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laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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Presidential  Documents 


Proclamation  6359  of  October  17,  1991 
Crime  Prevention  Month,  1991 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

America  has  committed  unprecedented  energy  and  resources  to  the  fight 
against  crime — and  with  promising  results.  We  have  strengthened  law  en- 
forcement, making  record  increases  in  the  number  of  Federal  prosecutors  and 
agents,  and  we  have  significantly  increased  the  capacity  of  Federal  prisons. 
Through  vigorous  public  education  and  prevention  programs,  we  have  started 
to  reduce  the  demand  for  drugs — the  companion  and  source  of  far  too  much 
corruption  and  violence.  At  the  same  time,  through  stepped-up  interdiction 
efforts,  we  have  disrupted  the  deadly  operations  of  several  major  drug  cartels. 
Such  intensified  efforts  to  uphold  law  and  order  have  made  a  difference: 
according  to  victimization  surveys  cited  by  the  Department  of  Justice,  the 
percentage  of  American  households  affected  by  crime  fell  last  year  to  its 
lowest  rate  since  1975. 

Despite  the  progress  we  have  made,  however,  the  incidence  of  crime  in  the 
United  States  is  still  much  too  high.  More  than  22  million  households  in  the 
United  States  felt  the  blow  of  crime  last  year,  and  countless  Americans  live  in 
fear  for  their  safety.  While  we  can  place  great  confidence  in  the  courage, 
professionalism,  and  skill  of  our  law  enforcement  officials,  we  also  know  that 
government  cannot  do  the  job  alone — law  enforcement  officers  must  have  the 
respect  and  the  support  of  the  people  they  serve. 

Fortunately,  many  concerned  Americans  have  already  taken  a  stand  to  help 
prevent  crime  and  to  apprehend  its  perpetrators.  These  Americans  are  keeping 
watch  over  their  neighborhoods  and  reporting  any  suspicious  activity  to 
police;  they  are  helping  to  identify  drug  dealers  and  to  clean  up  abandoned 
lots  and  other  places  that  seem  to  attract  illicit  activity;  and  they  are  working 
to  develop  rewarding  education  and  recreation  programs  that  can  help  keep 
youngsters  away  from  drugs.  Such  voluntary  grass-roots  efforts  are  vital  to 
winning  the  fight  against  crime.  • 

Crime  Prevention  Month  underscores  the  fact  that  everyone  has  a  role  to  play 
in  making  our  streets  safe — businesses,  schools,  religious  and  voluntary  orga- 
nizations, the  media,  as  well  as  concerned  individuals  and  families.  With  that 
in  mind,  let  us  create  a  new  spirit  of  cooperation  and  caring  in  our  communi- 
ties. Let  us  reinforce,  by  word,  deed,  and  example,  the  values  that  make  law 
and  order  possible:  personal  responsibility,  respect  for  others,  and  the  funda- 
mental sense  of  decency  that  comes  from  knowing  the  difference  between 
right  and  wrong.  Working  together,  we  can  build  a  better,  safer  America. 

The  Congress,  by  House  Joint  Resolution  303,  has  designated  October  1991  as 
"Crime  Prevention  Month"  and  has  authorized  and  requested  the  President  to 
issue  a  proclamation  in  observance  of  this  month. 
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NOW.  THEREFORE.  I.  GEORGE  BUSH.  President  of  the  United  States  of 
America,  do  hereby  proclaim  October  1991  as  Crime  Prevention  Month.  I  call 
on  all  Americans  to  observe  this  month  with  appropriate  programs,  ceremo- 
nies, and  activities.  >^  | 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  seventeenth  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-one.  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  sixteenth. 


|FR  Doc  91-25473 
Filed  ie-18-Ot:  10:20  am) 
Billing  code  319S-01-M~ 
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Rules  and  Regulations 


Federal  Registar 
Vol.  56,  No.  203 
Monday,  October  21,  1991 


This  sectJon  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  appUcabttity  and  legal  effect,  most 
of  wtKch  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  urMter  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspaction 
Service 

7  CFR  Part  301 
[Docket  No.  91-133] 

Witchweed  Regulated  Areaa 

AQENCV:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACnow:  Afllrmation  of  interim  rule. 

summary:  We  are  afTinning  without 
change  an  interim  rule  that  amended  the 
list  of  suppressive  areas  imder  the 
witchweed  quarantine  and  regulations 
by  adding  and  deleting  areas  in  North 
Carolina  and  South  Carolina.  The  rule 
affected  11  counties  in  North  Carolina 
and  3  counties  in  South  Carolina.  The 
action  was  necessary  in  order  to  impose 
certain  restrictions  on  the  interstate 
•Aevement  of  regulated  articles  to 
prevent  the  artificial  spread  of 
witchweed  and  to  remove  unnecessary 
restrictions  on  the  interstate  movement 
of  regulated  articles. 
EFFECTIVE  DATE:  November  20. 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Thomas  G.  Flanigan.  Operations 
Officer.  Domestic  and  Emergency 
OperaUons,  PPQ,  APHIS.  USDA.  room 
646,  Federal  Building.  6505  Belcrest 
Road,  Hyattsville,  MD  20782,  (301]  436- 
8247, 

SUPPLEMENTARY  INFORMATION: 

Background 

In  an  interim  rule  published  in  the 
Federal  Register  and  effective  on  July  1, 
1991  (56  FR  29889-29892,  Docket  Number 
91-083),  we  amended  the  witchweed 
quarantine  and  regulations  by  adding 
areas  in  Craven,  Duplin,  Greene,  Pitt, 
and  Wayne  Counties  in  North  Carolina, 
and  areas  in  Berkeley  County  in  South 


Carolina  to  the  Kst  of  suppressive  areas 
in  S  301.8O-2a  of  the  regulations. 

We  also  amended  the  list  of 
suppressive  areas  by  removing  areas  in 
Columbus,  Craven.  Cumberland,  Duplin, 
Harnett,  Lenoir,  Pender,  Sampson,  and 
Wayne  Counties  in  North  Carolina,  and 
areas  in  Florence  and  Horry  Counties  in 
South  Carolina  from  }  301.80-2a  of  the 
regulations.  As  a  result  of  these  actions, 
there  are  no  longer  any  regulated  areas 
in  Harnett  and  Lenoir  Counties,  North 
Carolina,  or  in  Florence  County.  South 
Carolina. 

In  another  document  published  on 
August  7, 1991  (56  FR  37606,  Docket 
Number  91-083).  the  Federal  Register 
corrected  three  typographical  errors  on 
page  29891  of  the  interim  published  on 
July  1. 1991. 

Comments  on  the  interim  rule  were 
required  to  be  received  on  or  before 
August  30, 1991.  We  did  not  receive  any 
comments.  The  facts  presented  in  the 
interim  rule  still  provide  a  basis  for  the 
rule. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291.  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department  we  have 
determined  that  this  rule  will  have  an 
estimated  annual  effect  on  the  economy 
of  less  than  $100  million;  will  not  cause 
a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions:  and  will 
not  cause  a  significant  adverse  effect  on 
competition,  employment,  invlestment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
maikets. 

For  this  action,  the  Offlce  of 
Management  and  Budget  has  waived  the 
review  process  required  by  Executive 
Order  12291. 

This  action  affects  the  interstate 
movement  of  regulated  articles  from 
specified  areas  in  North  Carolina  and 
South  Carolina.  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  approximately  3,449 
small  entities  move  these  artides 
interstate  from  North  Carolina  and 
South  Carolina.  However,  this  action 


affects  only  709  of  these  entities,  by 
removing  699  entities  from  regulation 
and  placing  10  new  entities  under 
regulation.  We  have  determined  that  the 
699  deregulated  entities  will  realize 
combined  annual  savings  of 
approximately  $46,800  or  an  average  of 
$67  each,  in  regulatory  and  control  costs. 
We  estimate  that  the  10  newly  regulated 
entities  will  need  to  invest 
approximately  $20  each,  per  year,  in 
order  to  comply  with  our  regulations. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  wiil  not  have 
a  significant  economic  impact  on  p 
substantial  number  of  smaU  entities. 

Paperwork  Reduction  Ad 

This  interim  rule  contains  na 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.a  3501  et 
seg.). 

Executive  Order  12372 

The  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

List  of  Subjects  in  7  CFR  Part  301 

Agricultural  commodities.  Plant  pests. 
Plants  (AgricuJture),  Quarantine, 
Transportation,  Witchweed. 

Accordingly,  we  are  adopting  as  a 
fmal  rule,  without  change,  the  interim 
rule  amending  7  CFR  part  301.80-2a  that 
was  published  at  56  FR  29669-29892  on 
July  1.1991. 

PART  301>DOMESnC  QUARANTINE 
NOTICES 

Authority:  7  U.S.C.  ISObb,  ISOdd.  tSOee. 
150ff,  161, 162  and  164-167;  7  CFR  2.17,  2.51, 
and  371.2(c). 

Done  in  Washington,  DC  this  l&th  day  of 
October  1991. 

Robwl  MeUand, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

(FR  Doc  91-25301  Filed  10-l&-ei;  8:43  am) 
MLLNM  COOC  S410-M-M 
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Agricultural  Marketing  Service 

7CFR  Parts  1106, 1120, 1126, 1132, 
and  1138 

[Docket  Nos.  AO-335-A34,  etc.;  DA-89-033] 

Milk  In  the  New  Mexico-West  Texas 
and  Certain  Other  Marketing  Areas; 
Order  Amending  Orders 


7 
CFR 
parts 

Marketing  area 

Docket  r4os. 

1106 

Southwest  Plains 

AO-210-A50 

1120 
1126 
1132 
1138 

LubbocKPlainview.  Texas... 

Texas 

Texas  PanharxHe 

Rio  Grande  Valley 

AO-328-A28 
AO-231-A58 
AO-262-A3a 
AO-335-A34 

AGENCY:  Agricultural  Marketing  Service. 

USDA. 

action:  Final  rule. 

summary:  This  action  merges  the 
marketing  areas  of  the  Rio  Grande 
Valley;  Lubbock-Plainview,  Texas;  and 
the  Texas  Panhandle  orders  under  one 
'  Ijrder.  The  merged  area  is  expanded  to 
include  all  of  the  unregulated  territory  in 
the  State  of  New  Mexico  and  Lipscomb 
and  Parmer  Counties,  Texas.  The 
regulatory  provisions  of  the  "New 
Mexico- West  Texas"  marketing  order 
are  patterned  after  the  adjacent 
-Southwest  Plains  order,  including  that 
order^s  payment  plan,  but  with 
modifications  in  other  provisions.  One 
modification  would  regulate  a  disturbing 
plant  located  in  the  marketing  area 
under  the  order  even  if  a  greater 
proportion  of  its  fluid  milk  sales  is  made 
in  another  Federal  order  marketing  area. 

This  action  also  provides  for  some 
price  restructuring  which  increases  the  > 
Class  I  price  by  15  cents  in  eastern  New 
Me.xico  (Clovis).  In  addition,  this  action 
reduces  the  Texas  order  Class  I 
diflerential  by  12  cents  per 
hundredweight  and  establishes  a  minus 
21-cent  location  adjustment  in  Zone  6  of 
the  marketing  area.  This  action 
maintains  the  minus  25-cent  location 
adjustment  in  Zone  1-A  (Wichita  Falls) 
of  the  Texas  marketing  area.  Other 
conforming  location  adjustment  changes 
are  provided  for  the  Texas  and 
Southwest  Plains  orders  to  recognize  the 
pricing  structure  of  the  New  Mexico- 
West  Texas  order. 

The  changes,  which  are  based  oh 
industry  proposals  considered  at  a 
public  hearing  held  December  6-8, 1989 
in  EI  Paso,  Texas,  are  necessary  to 
reflect  current  marketing  conditions  and 
to  assure  orderly  marketing  in  the 
respective  areas. 
EFFECTIVE  DATE:  December  1. 1991. 


FOR  FURTHER  INFORMATION  CONTACT: 

John  F.  Borovies,  Marketing  Specialist, 
USDA/AMS/Dairy  Division,  Order 
Formulation  Branch,  room  2968,  South 
Building,  P.O.  Box  96456.  Washington, 
DC  20090-6456,  (202)  447-2089. 
SUPPLEMENTARY  INFORMATION:  This 
administrative  action  is  governed  by  the 
provisions  of  sections  556  and  557  of 
title  5  of  the  United  States  Code  and, 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612)  requires  the  Agency  to 
examine  the  impact  of  a  proposed  rule 
on  small  entities.  Pursuant  to  5  U.S.C. 
605(b),  the  Administrator  of  the 
Agricultural  Marketing  Service  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
amendments  would  promote  orderly 
.marketing  of  milk  by  producers  ancT 
regulated  handlers. 

Prior  dociunents  in  this  proceeding: 

Notice  of  Hearing:  Issued  November 
21, 1989;  published  November  27, 1989 
(54  FR  48753). 

Recommended  Decision:  Issued 
October  22, 1990;  published  OctT5ber29. 
1990  (55  FR  43345). 

Extension  of  Time  for  Filing 
Exceptions:  Issued  November  23, 1990; 
published  November  29, 1990  (55  FR 
49536). 

Final  Decision:  Issued  August  14, 
1991;  published  August  27, 1991  (56  FR 
42240). 

Findings  and  Determinations 

The  findings  and  determination^ 
hereinafter  set  forth  supplement  those 
that  were  made  when  each  of  the 
aforesaid  orders  were  first  issiied  and 
when  they  were  amended.  The  previous 
findings  and  determinations  are  hereby 
ratified  and  confirmed,  except  where 
they  may  conflict  with  those  set  forth 
herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the 
provisidns  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  the  applicable  rules 
of  practice  and  procedure  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  part  900),  a 
public  hearing  was  held  upon  certain 
proposed  amendments  to  the  tentative 
marketing  agreements  and  to  the  orders 
regulating  the  handling  of  milk  in  each 
of  the  aforesaid  marketing  areas. 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  New  Mexico-West  Texas 
order,  which  amends  and  merges  the  Rio 
Grande  Valley,  Lubbock-Plainview, 


Texas  and  Texas  Panhandle  orders,  and 
the  Southwest  Plains  and  Texas  orders 
as  amended,  and  all  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  New  Mexico-West  Texas,* 
Southwest  Plains,  and  Texas  marketing 
areas,  and  the  minimum  prices  specified 
in  the  New  Mexico- West  Texas  order 
and  the  Southwest  Plains  and  Texas 
orders  as  hereby  amended  are  such 
prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(3)  The  New  Mexico- West  Texas 
order  and  the  Southwest  Plains  and 
Texas  orders  are  hereby  amended 
regulate  the  handling  of  milk  in  the  same 
manner  as,  and  are  applicable  only  to 
persons  in  the  respective  classes  of 
industrial  or  commercial  activity 
specified  in,  marketing  agreements  upon 
which  a  hearing  has  Wen  held. 

(4)  All  milk  and  milk  products  handled 
by  handlers,  as  defined  in  the  New 
Mexico- West  Texas  order  as  hereby 
merged  and  amended,  are  in  the  current 
of  interstate  commerce  or  directly 
biB-den,  obstruct,  oc  affect  interstate 
commerce  in  milk  or  itS' products;  and  „ 

(5)  It  is  hereby  found  that  for  the  New 
Mexico- West  Texas  order  the  necessary 
expense  of  the  market  administrator  for 
the  maintenance  and  functioning  of  such 
agency  will  require  the  payment  by  each 
handler,  as  his  pro  rata  share  of  such 
expense,  5  cents  per  hundredweight  or 
such  lesser  amount  as  the  Secretary  may 
prescribe,  with  respect  to  milk  specified 
in  S  1138.85  of  the  attached  New 
Mexico- West  Texas  order. 

(b)  Determinations.  It  is  hereby 
determined  that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations 
specified  in  section  8c(9]  of  the  Act)  of 
more  than  50  percent  of  the  milk,  which 
is  marketed  within  the  marketing  areas 
to  sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

(2)  The  issuance  of  the  New  Mexico- 
West  Texas  order,  which  amends  and 
merges  the  Rio  Grande  Valley,  Lubbock- 
Plainview,  Texas  and  Texas  Panhandle 
orders,  and  the  issuance  of  the  order 
amending  the  Southwest  Plains  and 
Texas  orders  is  the  only  practical  means 
pursuant  to  the  declared  policy  of  the 
Act  of  advancing  the  interest :  of 
producers  as  defined  in  the  o.der;  ana 
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(3)  The  issuance  of  the  New  Mexico- 
West  Texas  order  and  the  order 
amending  the  Southwest  Plains  and 
Texas  orders  is  approved  or  favored  by 
at  least  two-thirds  of  the  producers,  or 
by  producers  who  represent  more  than 
two-thirds  of  the  volume  of  production 
of  producers,  who  during  the  determined 
representative  period  were  engaged  in 
the  production  of  milk  for  sale  in  the 
respective  marketing  areas. 

List  of  Subjecto  in  7  CFR  Parts  1106, 
1120, 1126, 1132  and  1138 , 

Milk  marketing  orders. 

Order  Relative  to  Handling 

It  is  therefore  ordered  that  on  and 
after  the  effective  date  hereof,  the 
orders  regulating  the  handling  of  milk  in 
the  Rio  Grande  Valley.  Texas 
Panhandle,  and  Lubbock-Plainyiew, 
Texas  marketing  areas  (parts  1138. 1132, 
and  1120,  respectively)  shall  be 
amended  and  merged  into  one  order. 
Parts  1132  and  1120  are  thereby  removed 
and  such  vacated  Part  designations  shall 
be  reserved  for  future  assignment.  The 
handling  of  milk  in  the  merged 
marketing  area,  to  be  designated  as  the 
"New  Mexico-West  Texas  Marketing 
Area"  (part  1138),  and  the  handling  of 
milk  in  the  Texas  and  Southwest  Plains 
marketing  areas,  as  amended,  shall  be  in 
conformity  to  and  in  compliance  with 
the  terms  and  conditions  of  the 
following  attached  order. 

Title  7  of  the  Code  of  Federal 
Regulations,  chapter  X,  is  amended  as 
follows: 

PART  1 106— MILK  IN  THE 
SOUTHWEST  PLAINS  MARKETING 
AREA 

1.  The  authority  citation  for  7  CFR 
part  1106  continues  to  read  as  follows: 

Authority:  Sees.  1-19. 48  Stat.  31,  as 
amended;  7  U.&C.  601-674. 

S  1106.9    [Amended] 

2.  In  9  1106.9(f),  the  reference  to 

"5  1106.7(e)"  is  changed  to  "§  1106.7(f)." 

S  1106.43  iAmendMl] 

3.  In  the  introductory  text  of  8  1106.43, 
the  reference  to  "S  1160.44"  is  changed 
to  "8  1106.44." 

$1106.44    (AinendMl] 

4.  In  8  1106.44(a)(1),  the  reference  to 
"8  1106.4(b)"  is  changed  to 

"8  1106.41(b)." 

5.  Section  1106.52  is  amended  by 
changing  the  reference  to  "paragraphs 
(a)  (1)  through  (9)"  in  the  introductory 
text  of  paragraph  (a)  to  "paragraphs  (a) 
(1)  through  (7)".  and  by  removing 
paragraphs  (a)  (8)  and  (9)  and  revising 


paragraphs  (a)  (6)  and  (7)  that  read  as '  ^^ 
follows: 

$1106.52    Plant  locatkMi  adlustmentt  for 
handlers. 

(a)  •  *  * 

(6)  For  a  plant  located  in  any  of  the 
following  territory  in  the  States  of 
Texas.  New  Mexico  and  Colorado,  the 
adjustments  shall  be  as  follows: 

(i)  In  the  Texas  marketing  area,  the 
plus  adjustment  shall  be  the  difference 
between  the  applicable  Class  I  price 
effective  at  such  plant  location  under 
the  Texas  order  (7  CFR  part  1126)  and 
the  Class  I  price  specified  in 
8  1106.50(a). 

(ii)  In  Bowie  or  Cass  Counties,  Texas, 
the  adjustment  shall  be  plus  31  cents. 

(iii)  In  any  other  Texas  territory  that  is 
outside  the  marketing  area  of  any 
Federal  order,  the  adjustment  shall  be 
plus  2.25  cents  per  himdredweight  for 
each  10  miles  or  fraction  thereof  that 
such  plant  is  from  the  City  Hall  in 
Oklahoma  City,  Oklahoma,  (based  on 
the  shortest  hard-surfaced  highway 
distance  as  determined  by  the  Market 
Administrator.) 

(iv)  In  the  New  Mexico- West  Texas 
marketing  area,  the  minus  adjustment 
shall  be  the  difference  between  the 
applicable  Class  I  price  effective  at  such 
plant  location  under  the  New  Mexico- 
West  Texas  order  (Part  1138)  and  the 
Class  I  price  specified  in  8  1106.50(a). 

(v)  In  the  Eastern  Colorado  marketing 
area  or  in  the  Colorado  counties  of  Baca, 
Bent  or  Powers,  the  adjustment  shall  be 
the  difference  (plus  or  minus)  between 
the  applicable  Class  I  price  effective  at 
such  plant  location  under  the  Eastern 
Colorado  order  (7  CFR  part  1137)  and 
the  Class  I  price  specified  in8  1106.50(a). 

(vi)  In  any  other  Colorado  territory 
that  is  outside  the  designated  pricing 
areas  described  in  paragraphs  (a)(6)  (iv) 
and  (v),  the  adjustment  shall  be  minus 
77  cents. 

(7)  For  a  plant  located  outside  the 
designated  pricing  areas  described  in 
paragraphs  (a)  (1)  through  (6)  of  this 
section,  the  adjustment  shall  be  minus 
18  cents  plus  an  additional  reduction  of 
2.25  cents  per  hundredweight  for  each  10 
miles  or  fraction  thereof  that  such  plant 
is  located  from  the  nearer  of  the  City 
Hall  in  Tulsa  or  Ponca  City.  Oklahoma 
(based  on  the  shortest  hard-surfaced 
highway  distance  as  determined  by  the 
Market  Administrator.) 


PART  1126-MILK  IH  THE  TEXAS 
MARKETING  AREA 

1.  The  authority  citation  for  7  CFR 
part  1126  continues  to  read  as  follows: 


Authority:  Sees.  1-19, 48  Stat.  31.  as 
amended;  7  U.S.C  601-674. 

2.  In  8  1126.50,  paragraph  (a)  is 
revised  to  read  as  follows: 

$1126.50    ClaM  prices. 

*  *        •        *        • 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $3.16. 

*  *        *        *        « 

3.  In  8  1126.52,  paragraph  (a)  is 
revised  to  read  as  follows: 

$1126.52    Plant  location  adiustments  for 
handlers. 

(a)  For  milk  received  at  a  plant  from 
producers  or  a  handler  described  in 
8  1126.9(c)  and  which  is  classified  as 
Class  I  milk  Without  movement  in  bulk 
form  to  a  pool  distributing  plant  at 
which  a  higher  Class  I  price  applies,  the 
price  specified  in  $  1128.50(a)  shall  be 
adjusted  by  the  amount  stated  in 
paragraphs  (a)  (1)  through  (8)  of  this 
sectionlor  the  location  of  such  plant; 

(1)  Fj»r  a  plant  located  within  one  of 
the  zo6es  set  forth  in  8  1126.2,  the 
adjustment  shall  be  as  follows: 


Zoo*  1 .._ 
ZonclA. 
Zona  2... 
Zone  3.... 
Zon«4.._ 
Zones. 
Zonae. 
Zona?.... 
Zone  8.... 
Zone  9.... 
Zone  10.. 
Zone  11.. 
Zone  12.. 


Adjustment  per 
hundredweight 


No  adfustmenL 
Minus  25  cents. 
No  adjustment 
PkJS  I5($ents. 
Plus  18  cents. 
Plus  20  cents. 
Minus  21  cents. 
Plus  30  cents. 
Plus  54  cents. 
Plus  42  cents. 
Plus  53  cents. 
Plus  66  cents. 
Pkjs  75  cents. 


(2)  For  a  plant  located  in  the  New 
Mexico-West  Texas  marketing  area,  the 
minus  adjustment  shall  be  the  difference 
between  the  appHcable  Class  I  price 
effective  at  such  plant  location  under 
the  New  Mexico- West  Texas  order  (7 
CFR  part  1138)  and  the  Class  I  price 
specified  in  8  1126.50(a). 

(3)  For  a  plant  located  in  Bowie  or 
Cass  County,  Texas,  the  adjustment 
shall  be  minus  8  cents. 

(4)  For  a  plant  located  in  the  State  of 
Texas  that  is  outside  the  designated 
pricing  areas  described  in  paragraphs 
(a)  (1)  through  (3)  of  this  section,  the 
adjustment  shall  be  the  adjustment 
applicable  at  the  nearer  of  Corpus 
Christi,  San  Angelo,  or  San  Antonio. 
Texas,  except  that  for  a  plant  located  in 
the  Texas  counties  of  Brewster,  Crane. 
Crockett,  Culberson,  Hudspeth,  Irion, 
Jeff  Davis,  Loving,  Pecos,  Presidio, 
Reagan,  Reeves,  Terrell,  Upton,  Ward. 


* 
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and  Winkler,  the  adjustment  shall  be 
mil  I  s  2.2  cents  per  hundredweight  for 
each  10  miles  or  fraction  thereof  that 
such  plant  is  located  from  the  City  Hall 
in  San  Angelo.  Texas  (based  on  the 
shortest  hard-surfaced  highway  distance 
as  determined  by  the  Market 
Administrator.) 

(5)  For  a  plant  located  in  the 
Southwest  Plains  marketing  area  or  in 
Pulaski  County.  Missouri,  the  minus 
adjustment  shall  be  the  difference 
between  the  applicable  Class  I  price 
effective  under  the  Southwest  Plains 
order  (7  CFR  part  1106)  and  the  Class  I 
price  specified  in  $  1126.50(a]. 

(6)  For  a  plant  located  in  the  State  of 
Arkansas,  the  minus  adjustment  shall  be 
the  difference  between  the  applicable 
Class  I  price  effective  at  such  plant 
location  under  the  Central  Arkansas 
order  (7  CFR  part  1108)  and  the  Class  I 
price  specified  in  §  1126.50(a). 

(7)  For  a  plant  located  in  the  State  of 
Louisiana,  the  plus  adjustment  shall  be 
the  difference  between  the  applicable 
Class  I  price  effective  at  such  plant 
location  under  the  Qreater  Louisiana 
order  (7  CFR  part  1096)  and  Class  1  price 
specified  in  Sll26.50(a]. 

(8)  For  a  plant  located  outside  the 
designated  pricing  areas  described  in 
paragraphs  (a)  (1)  through  (7)  of  this 
section,  the  adjustment  shall  be  minus 
2.2  cents  per  hundredweight  for  each  10 
miles  or  fraction  thereof  that  such  plant 
is  located  from  the  City  Hall  in  Dallas, 
Texas,  (tiased  on  the  shortest  hard-  < 
surfaced  highway  distance  as 
determined  by  the  Market 
Administrator.) 


PART  1138— MILK  IN  THE  NEW 
MEXICO-WEST  TEXAS  MARKETING 
AREA 

1.  Part  1138  is  revised  to  read  as 
follows: 

Subpart— Order  Regulating  Handling 
General  Pravisiooa 


Sec. 

" 

1138.1 

General  provisions. 

Definitions 

1138.2 

New  Mexico-West  Texas  marketing 

area. 

1138J 
1138.4 

Route  Disposition. 
Plant 

1138.5 
1138.6 
1138.7 
1138.8 
1138.9 

Distributing  plant. 
Supply  plant. 
Pool  plant. 
Nonpool  plant. 
Handler. 

1138.10 

Producer-handler. 

1138.11 
-138.12 

(Reserved) 
Producer. 

138.13 

Producer  milk. 

Sec. 

1138.14 

Other  source  milk. 

1138.M 

Fluid  milk  product. 

1138.16 

Fluid  cream  product. 

1138.17 

Filled  milk. 

1138.18 

Cooperative  ass^ation. 

1138.19 

(Reserved) 

1138.20 

Product  prices. 

1138.30 

Report  of  receipts  and  utilization 

1138.31 

Payroll  reports. 

113a32 

Other  reports. 

Classification  of  Milk 

1138.40  Gassei  of  utilization.    ^ 

1138.41  Shrinkage. 

1138.42  Classification  of  transfers  and 
diversions. 

1138.43  General  classiftcation  rules. 

1138.44  Classification  of  producer  milk 

1138.45  Market  administrator's  reports  and 
announcement  concerning  classification. 

Class  Prices 

1138.50  Class  prices. 

1138.51  Basic  formula  price. 

1138.52  Basic  Class  U  formula  price. 

1138.53  Plant  location  adjustments  for 
handlers. 

1138.54  Announcement  of  class  prices. 

1138.55  Equivalent  price. 

Uniform  Price 

113&60    Handler's  value  of  milk  for 

computing  uniform  price. 
1138.81    Computation  of  uniform  price. 
1138.62    Announcement  of  uniform  price  and 

butterfat  differential. 

Paj-ments  for  Milk 

1138.70  Producer-settlement  fund.  • 

1138.71  Payments  to  the  producer- 
settlement  fund. 

1138.72  Payments  from  the  producer- 
settlement  fund. 

1138.73  Payments  to  producers  and  to 
cooperative  associations. 

1138.74  Butterfat  differential. 

1138.75  Plant  location  adjustments  for 
producers  and  on  nonpool  milk. 

1138.76  Payments  by  a  handler  operating  a 
partially  regulated  distributing  plant. 

1138.77  Adjustment  of  accounts. 

1138.78  Charges  on  overdue  accounts. 

Administrative  Assessment  and  Marketing 
Service  Deduction 

1138.85  Assessment  for  order 
administration. 

1138.86  Deduction  for  marketing  services. 
Authority:  7  U.S.C.  601-674. 

Subpart— Order  Regulating  Handling 
General  Provisions 

§  1138.1    General  provisions. 

The  terms,  definitions,  and  provisions 
in  part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order.  , 


Defmitions 

§1134.2    New  Msxico-Wsst  Texas 

marketing  area. 

The  New  Mexico-  West  Texas 
marketing  area,  hereinafter  called  the    - 
marketing  area,  means  all  territory 
within  the  boundaries  of  the  following 
counties,  and  all  territory  occupied  by 
government  (Municipal,  State  or 
Federal)  reservations,  installations, 
institutions,  or  other  similar 
establishments  if  any  part  thereof  is 
within  any  of  the  listed  counties: 

Zone  1:  Following  counties — 
Bernalillo,  Catron,  Cibola,  Colfax,  Curry. 
DeBaca,  Dona  Ana,  Grant.  Guadalupe, 
Harding,  Hidalgo,  Lincoln,  Los  Alamos, 
Luna,  McKinley,  Mora,  Otero,  Quay,  Rio 
Arriba,  Roosevelt.  Sandoval,  San 
Miguel,  Santa  Fe.  Sierra,  Socorro,  Taos, 
Torrance.  Union  and  Valencia,  all  in  the 
State  of  New  Mexico,  and  El  Paso  in 
Texas. 

Zone  2:  Following  counties — 
Archuleta,  LaPlata  and  Montezuma  in 
Colorado,  and  Chaves.  Eddy,  Lea  and 
San  Juan  in  New  Mexico. 

Zone  3:  Following  counties — 
Armstrong.  Bailey,  Briscoe,  Carson, 
Castro,  Childress,  Cochran, 
Collingsworth,  Cottle.  Crosby,  Dallam, 
Deaf  Smith.  Dickens.  Donley,  Floyd. 
Gaines,  Garza.  Gray.  Hale,  Hall, 
Hansford,  Hartley,  Hemphill,  Hockley, 
Hutchinson.  Lamb.  Lipscomb,  Lubbock. 
Lynn.  Moore.  Motley.  Ochiltree, 
Oldham,  Parmer.  Potter.  Randall, 
Roberts,  Sherman,  Swisher,  Terry, 
Wheeler  and  Yoakum,  all  in  the  state  of 
Texas. 

§1138.3    Route  dispositioa 

Route  disposition  means  any  delivery 
to  a  retail  or  wholesale  outlet  (except  to 
a  plant)  either  direct  or  through  any 
distribution  facility  (including 
disposition  from  a  plant  store,  vendor  or 
vending  machine)  of  any  fluid  milk 
product  classified  as  Class  I  milk. 

S  1138.4    Plant 

Plant  means  the  land,  buildings, 
facilities  and  equipment  constituting  a 
single  operating  unit  or  establishment  at 
which  milk  or  milk  products  (including 
filled  milk)  are  received,  processed  or 
packaged.  Separate  facilities  used  only 
as  a  reload  point  for  transferring  bulk 
milk  from  one  tank  truck  to  another  or 
separate  facilities  used  only  ad*! 
distribution  point  for  storing  packaged 
fluid  milk  products  in  transit  for  route 
disposition  shall  not  be  a  plant  under 
this  definition. 

§1138.5    Distributing  plant 

Distributing  plant  means  any  plant: 
(a)  Approved  by  a  duly  constituted 
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regulatory  agency  for  the  handling  of 
milk  approved  for  fluid  consumption.  - 

(b)  In  which  fluid  milk  products  are 
processed  or  packaged;  and 

(c)  From  which  there  is  route 
disposition  in  the  marketing  area  during 
the  month. 

§  1138.6    Supply  plant 

Supply  plant  means  a  plant  approved 
by  a  duly  constituted  regulatory  agency 
for  the  handling  of  milk  approved  for 
fluid  consumption  from  whichiluid  milk 
products  are  transferred  to  a  distributing 
plant(s)  during  the  month. 

§1138.7    Pool  plant 

Pool  plant  means:  (a)  A  distributing 
plant:  (1)  From  which  during  the  month 
there  is  total  route  disposition  (except 
filled  milk)  in  an  amount  not  less  than  50 
P'jrcent  of  the  total  quantity  of  fluid  milk 
products  (except  filled  milk)  received  at 
such  plant,  including  producer  milk 
diverted  from  the  plant  and  not  less 
than  10  percent  of  such  receipts  are 
disposed  of  as  fluid  m^lk  products  on    - 
rtjutes  in  the  marketing  area;  or 

(2)  Located  in  the  marketing  area  that 
qualifies  pursuant  to  paragraph  (a)(1)  of 
this  section  so  long  as  this  order's  Class 
I  price  applicable  at  such  plant  location 
is  not  less  than  an  other  order's  Class  I 
price  applicable  at  the  same  location 
even  though  the  plant  may  meet  the 
pooling  requirements  of  the  other 
Federal  order  and  have  greater  route 
disposition  in  the  other  marketing  area 
than  in  the  New  Mexico- West  Texas 
marketing  area. 

(b)  A  supply  plant  from  which  during  ' 
the  month  not  less  llian  50  percent  of  the 
total  quantity  of  milk  that  is  received 
from  dairy  farmers  (including  producer 
milk  diverted  from  the  plant  pursuant  to 
§  1138.13,  but  excluding  milk  diverted  to 
such  plant)  and  handlers  described  in 

§  1138.9(c)  is  transferred  to  plants 
described  in  paragraph  (a)  of  this 
section,  subject  to  the  following.  A 
supply  plant  that  has  qualified  as  a  pool 
plant  during  each  of  the  immediately 
preceding  months  of  September  through 
January  shall  continue  to  qualify  iaeach 
of  the  following  months  of  February 
through  August. 

(c)  Any  plant  located  in  the  marketing 
area  that  is  operated  by  a  cooperative 
association  if  pool  plant  status  under 
this  paragraph  is  requested  by  the 
cooperative  association  and  35  percent 
or  more  of  the  producer  milk  of  members 
of  the  cooperative  association  (and  any 
producer  milk  of  nonmembers  and 
members  of  another  cooperative 
association  which  may  be  marketed  by 
the  cooperative  association)  is 
physically  received  during  the  month  in 
the  form  of  bulk  fluid  milk  products  at 


plants  specified  in  paragraph  (a)  of  this 
section  either  directly  from  farms  or  by 
transfer  from  supply  plants  operated  by 
the  cooperative  association  and  from 
phnts  of  the  coQperative  association  for 
which  pool  plant  status  has  been 
requested  under  this  paragraph  subject 
to  the  following  conditions: 

(1)  The  plant  does  not  qualify  as  a 
pool  plant  imder  paragraph  (a)  or  (b)  of 
this  section  or  under  comparable 
provisions  of  another  Federal  order;  and 

(2)  The  plant  is  approved  by  a  duly 
constituted  regulatory  agency  for  the 
handling  of  milk  approved  for  fluid 
consumption  in  the  marketing  area. 

(d)  The  shipping  standards  in 
paragraphs  (b)  and  (c)  of  this  section 
may  be  increased  or  decreased  up  to  10 
percentage  points  by  the  Director  of  the 
Dairy  Division  if  the  Director  finds  such 
revision  is  necessary  to  obtain  needed 
shipments  or  to  prevent  uneconomic 
shipments.  Before  making  such  a  finding 
the  Director  shall  investigate  the  need 
for  revision,  either  at  the  Director's 
initiative  or  at  the  request  of  interested 
persons.  If  the  investigation  shows  that 
a  revision  might  be  appropriate,  the 
Director  shall  issue  a  notice  stating  that 
revision  is  being  considered  and  inviting 
data,  views,  and  arguments.  If  a  plant 
which  would  not  otherwise  qualify  as  a 
pool  plant  during  the  month  qualifies  as 
a  pool  plant  because  of  a  reduction  in. 
shipping  standards  pursuant  to  this 
paragraph,  such  plant  shall  be  a  nonpool 
plant  for  such  month  if  the  operator  files 
a  written  request  for  nonpool  plant 
status  with  the  market  administrator  at 
the  time  the  report  is  filed  for  such  plant 
pursuant  to  S  1138.30. 

(e)  The  ierm  pool  plant  shall  not  apply 
to  the  following  plants: 

(1)  A  producer-handler  plant  a      '  ^ 
governmental  agency  plant  or  an 
exempt  plant 

(2)  A  distributing  plant  qualified 

,  pursuant  to  paragraph  (a)(1)  of  this 
section  which  also  meets  the  pooling 
requirements  of  another  Federal  order 
and  from  jwhich  there  is  a  greater 
quantity  of  route  disposition,  except 
filled  milk,  during  the  month  in  such 
other  Federal  order  marketing  area  than 
in  tliis  marketing  area,  except  that  if 
such  plant  was  subject  to  all  the 
provisions  of  this  part  in  the 
immediately  preceding  month,  it  shall'' 
continue  to  be  subject  to  all  the 
provisions  of  this  part  until  the  third 
consecutive  month  in  which  a  greater 
proportion  of  its  route  disposition, 
except  filled  milk,  is  made  in  such  other 
marketing  area  imless,  notwithstanding 
the  provisions  of  this  paragraph,  it  is 
regulated  under  such  other  order.  On  the 
basis  of  a  written  application  made  by 
the  plant  operator  at  least  15  days  prior 


to  the  date  for  which  a  determination  of 
the  SecTetary  is  to  be  effective,  the 
Secretary  may  determine  that  the  route 
disposition  in  the  respective  marketing 
areas  to  be  used  for  purposes  of  this 
paragraph  shall  exclude  (for  a  specified 
period  of  time)  route  disposition  made 
under  limited  term  contracts  to 
governmental  bases  and  institutions; 

(3)  A  distributing  plant  qualified 
pursuant  to  paragraph  (a)  of  this  section 
which  also  meets  the  pooling 
requirements  of  another  Federal  order 
and  from  which  there  is  a  greater 
quantity  of  route  disposition,  except 
filled  milk,  during  the  month  in  this 
marketing  area  than  in  such  other 
Federal  order  marketing  area  but  which 
plant  is.  nevertheless,  fully  regulated 
under  such  other  Federal  order; 

(4)  A  supply  plant  qualified  pursuant 
to  paragraph  (b)  of  this  section  which 
also  meets  the  pooling  requirements  of 
another  Federal  order  and  from  which 
greater  qualifying  shipments  are  made 
during  the  month  to  plants  regulated 
under  such  other  order  than  are  made  to 
plants  regulated  under  this  part;  or 

(5)  A  plant  qualified  pursuant  to 
paragraph  (b)  of  this  section  which  has 
automatic  pooling  status  under  another 
Federal  order. 

§1138.8    Nonpool  plant 

Nonpool  plant  means  any  milk  or 
filled  milk  receiving,  manufacturing,  or 
processing  plant  other  than  a  pool  plant 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

[a]^tlier  order piant  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order 
issued  pursuant  to  the  Act. 

(b)  Producer-handler  plant  means  a 
plant  operated  by  a  producer-handler  as 
defined  in  any  order  (including  this  part) 
issued  pursuant  to  the  Act> 

(c)  Partially  regulated  distributing 
plant  means  a  distributing  plant  that 
does  not  qualify  as  a  pool  plant  and  is 
not  an  other  order  plant  a  governmental 
agency  plant  or  a  producer-handler 
plant 

(d)  Unregulated  supply  plant  means  a 
nonpool  plant  except  an  other  order 
plant  a  governmental  agency  plant  or  a 
producer  handler  plant  from  which  fluid 
milk  products  are  moved  during  the 
month  to  a  pool  plant  qualified  pursuant 

to  5  1138.7.  ^ 

(e)  Ccfvemmental  agency  plant  means 

a  plant  owie"d-and  operated  by  a  '    • 

goverflmental.  agency  or  establishmeiJt 
which  processes  or  phages  milk  or 
filled  milk  that  is  distributed  in  the 
marketing  area.  Such  plant  shall  be      .^ 
exempt  from  the  pricing  and  pooling    '    . 
provisions  of  this  order.  \ 
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[f)  Exempt  plant  means  any  plant  that 
has  monthly  route  disposition  of  150,000 
pounds  or  less  that  may  be  exempt  from 
the  pricin^and  pooling  provisions  of  this 
rder  if  tne  handler  operating  the  plant 
lies  timely  repwrts  as  specified  by  the 
market  administrator  and  maintains 
adequate  books  and  records  that  are 
madeNavailable  to  the  market 
admi;)istrator  which  will  enable 

'mnination  of  the  exempt  status  of 
such  plant. 

§1138.9    Handler. 

Handler  means:  (a)  Any  person  who 
-operates  a  pool  plant: 

(b)  Any  cooperative  association  with 
respect  to  the  milk  of  producers  which  it 
causes  to  be  diverted  pursuant  to 

S  1138.13  for  the  account  of  such 
cooperative  association; 

(c)  Any  cooperative  association  with 
respect  to  milk  that  it  receives  for  its 
account  from  the  farm  of  a  producer  for 
delivery  to  a  pool  plant  of  another 
handler  in  a  tank  truck  owned  and 
operated  by,  or  under  the  control  of, 
such  cooperative  association,  unless 
both  the  cooperative  association  and  the 
operator  of  the  pool  plant  notify  the 
market  administrator  prior  to  Ihe  time 
that  such  milk  is  delivered  to  the  pool 
plant  that  the  plant  operator  will  be  the 
handler  for  such  milk  and  will  purchase 
such  milk  on  the  basis  of  weights 
determined  from  its  measurement  at  the 
farm  and  butterfat  tests  determined  from 
farm  bulk  tank  samples.  Milk  for  which 
the  cooperative  association  is  the 
handler  pursuant  to  this  paragraph  shall 
be  deemed  to  have  been  received  by  the 
cooperative  association  at  the  location 
of  the  pool  plant  to  which  such  milk  is 
delivered: 

(d)  Any  person  who  operates  a 
partially  regulated  distributing  plant; 

(e)  Any  person  who  is  a  producer- 
handler  or  who  operates  a  governmental 
■agency  or  exempt  plant;  and 

(f)  Any  person  who  operates  an  other 
order  plant  described  in  S  1138.7(e)  or 
an  unregulated  supply  plant. 

{1138.10    Producer-Handler. 

Producer-handler  means  any  person: 
(a)  Who  processes  and  packages  milk 
from  his  or  her  own  farm's  production; 

(b)  Who  has  route  disposition  within 
the  marketing  area  consisting  of  any 
portion  of  such  milk;  \ 

(c)  V/ho  receives  no  fluid  milk 
products  from  other  dairy  farmers  or 
from  any  source  other  than  a  pool  plant 
and  whose  receipts  from  pool  plants  are 
not  in  excess  of  11,000  pounds  per 
month; 

(d)  Who  disposes  of  no  other  source 
milk  as  Class  I  milk  except  by 
increasing  the  nonfat  milk  solids  content 


of  the  fluid  milk  products  received  from 
own  farm  production  or  pool  plants:  and 

(e)  Who  furnishes  to  the  Market 
Administrator  for  verification,  subject  to 
review  by  the  Secretary,  evidence  that 
the  care  and  management  of  all  the 
dairy  animals  and  other  resources 
necessary  to  produce  the  entire  amount 
of  fluid  milk  products  handled 
{excluding  receipts  from  pool  plants)  is 
tha  personal  enterprise  of  and  at  the 
personal  risk  of  such  person  and  the 
operation  of  the  processing  and 
distribution  business  is  the  personal 
enterprise  of  and  at  the  personal  risk  of 
the  same  person. 

S  1138.11    [RM«fVtd] 

§1138.12    Producer. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  producer  means  any 
person  who  produces  milk  approved  for 
fluid  consumption  by  a  duly  constituted 
regulatory  agency  and  whose  milk  is:  (1) 
Received  at  a  pool  plant  or  by  a  handler 
described  in  S  1138.9(c);  or 

(2)  Diverted  pursuant  to  §  1138.13  by  a 
handler  for  such  handler's  account. 

(b)  Producer  shall  not  include:  (1)  A 
producer-handler  as  defined  in  any 
order  (including  this  part]  issued 
pursuant  to  the  Act 

(2)  A  governmental  agency  that 
operates  a  plant  exempt  pursuant  to 

S  1138.8(e)  and  a  handler  that  operates 
an  exempt  plant  pursuant  to  S  1138.8(f); 

(3)  Any  person  with  respect  to  milk 
production  that  is  diverted  to  a  pool 
plant  from  an  other  order  plant  if  the 
other  order  designates  such  person  as  a 
producer  under  that  order  and  such  milk 
is  allocated  to  Qass  II  or  Class'III 
utilization  pursuant  to  §  1138.44(a)(8)(iii) 
and  the  corresponding  step  of 

S  1138.44(b);  or 

(4)  Any  person  with  respect  to  milk 
production  that  is  reported  as  diverted 
to  an  other  order  plant  if  any  portion  of 
such  person's  milk  so  moved  is  assigned 
to  Class  I  under  the  provisions  of  such 
other  order. 

§1138.13    Producer  milk. 

Producer  milk  means  the  skim  milk 
and  butterfat  in  milk  from  a  producer 
that  is: 

(a)  Received  by  the  operator  of  a  pool 
plant  directly  from  such  producer.  Any 
milk  picked  up  from  the  producer's  farm 
tank  in  a  tank  truck  owned  and  operated 
by.  or  under  the  control  of,  the  operator 
of  a  pool  plant  but  which  is  not  received 
at  a  plant  until  the  following  month, 
shall  be  considered  as  having  been 
received  bythe  handler  during  the 
month  in  which  it  is  picked  up  at  the 
producer's  farm  and  shall  be  priced  at 
the  location  of  the  plant  where  it  is 


Ki^ 


physically  received  in  the  following 
month.  This  paragraph  shall  apply  in 
like  manner  to  milk  received  by  the 
operator  of  a  pool  plant  who,  in 
accordance  with  §  1138.9(c],  is  the 
handler  for  such  milk. 

(b)  Received  by  a  handler  described 
in  §  1138.9(c]. 

(c)  Diverted  from  a  pool  plant  for  the 
account  of  the  handler  operating  such 
plant  to  another  pool  plant,  without  limit 
in  any  month.  Such  milk  shall  be  priced 
at  the  location  of  the  plant  to  which 
diverted. 

(d)  Diverted  by  the  operator  of  a  pool 
plant  or  by  a  cooperative  association 
from  a  pool  plant  to  a  nonpool  plant 
(other  than  a  producer-handler  plant], 
subject  to  the  following  conditions:  (1)  In 
each  of  the  months  of  September 
through  January,  milk  of  a  producer 
shall  not  be  eligible  for  diversion  from  a 
pool  plant  under  this  section  unless  at 
least  one  day's  production  from  such 
producer  is  physically  received  at  a  pool 
plant  during  the  month; 

(2)  The  total  quantity  of  milk  diverted 
by  a  cooperative  assuuation  in  any 
month  shall  not  exceed  the  total 
quantity  of  producer  milk  that  the 
cooperative  association  caused  to  be 
delivered  to  and  was  physically 
received  at  pool  plants  during  the 
month: 

(3)  The  operator  of  a  pool  plant  other 
than  a  cooperative  association  may 
divert  any  milk  that  is  not  under  the 
control  of  a  cooperative  association  that 
is  diverting  milk  during  the  month 
pursuant  to  paragraph  (d)(2)  of  this 
section.  The  total  quantity  of  milk  so 
diverted  in  any  month  shall  not  exceed 
the  total  quantity  of  milk  that  was 
physically  received  at  pool  plant(s]  as 
producer  milk  for  which  the  plant 
operator  is  the  handler. 

(4)  Any  milk  diverted  in  excess  of  ti> 
limits  prescribed  in  paragraphs  (d)  (2) 
and  (3)  of  this  section  shall  not  be  . 
producer  milk.  In  such  event,  the 
diverting  handler  may  designate  the 
dairy  farmer  deliveries  that  shall  not  be 
producer  milk.  If  the  handler  fails  to  so  ' 
designate,  milk  diverted  on  the  last  day 
of  the  month,  then  the  second-to-last- 
day  of  the  month,  and  so  on.  shall  be 
excluded  until  all  diversions  in  excess  ot 
the  prescribed  limits  are  accounted  fon 

(5)  The  quantity  of  milk  diverted  from 
a  pool  plant  that  would  cause  the  pool 
plant  to  become  a  nonpool  plant  shall 
not  be  producer  milk.  Diversions  in  - 
excess  of  the  prescribed  limit  shall  be 
prorated  among  the  diverting  handlers: 

(6)  If  a  dairy  farmer  loses  producer 
status  under  this  order  (except  as  a 
result  of  temporary  loss  of  approval 
from  a  duly  constituted  regulatory 
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agency  for  the  proArctron  of  milk  for 
fluid  consumption),  such  dairy  farmer's 
milk  shaH  not  be  eligible  for  diversion 
until  it  has  been  physically  received  as 
producer  milk  at  a  pool  plant;  and 

(7)  Diverted  milk  shall  be  priced  at  the 
location  of  the  plant  to  which  diverted. 

§1138.U    OttMT  aourc*  milk. 

Other  source  milk  means  all  skim 
milk  and  butterfat  contained  in  or  ' 
represented  by: 

(a)  Receipts  of  fluid  milk  products  and 
bulk  products  specified  in  1 113&40(b)(l) 
from  any  source  other  than  producers, 
handlers  described  in  §  1138.9(c),  or  pool 
plants; 

(b)  Receipts  in  packaged  form  from 
other  plants  of  products  specified  in 
S  1138.40(b)(1); 

ic)  Products  (other  than  fluid  milk 
products,  products  specified  in 
S  1138.40(bKl).  and  products  produced 
at  the  plant  during  the  same  month) 
from  any  source  which  are  reprocessed, 
converted  into,  or  combined  with 
another  product  in  the  plant  during  the^- 
month;  and 

(d)  Receipts  of  any  milk  product  (other 
than  a  fluid  milk  product  or  a  product 
specified  in  §  1138.40(b)(1)  for  which  the 
handler  fails  to  establish  a  disposition. 

§1136.15    Fhiid  milk  product 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  fluid  milk  product 
means  any  of  the  following  products  in 
fluid  or  frozen  form:  Milk,  skim  milk, 
lowfat  milk,  milk  drinks,  buttermilk, 
filled  milk,  and  milkshake  and  ice  milk 
mixes  containing  less  than  20  percent 
total  solids,  including  any  such  products 
that  are  flavored,  cultured,  modified 
with  added  nonfat  milk  solids, 
concentrated  (if  in  a  consxmier-type 
package),  or  reconstituted. 

(b)  "The  term  fluid  milk  product  shall 
not  include:  (1)  Evaporated  or 
condensed  milk  (plain  or  sweetened), 
evaporated  or  condensed  skim  milk 
(plain  or  sweetened),  formulas 
especially  prepared  for  infant  feeding  or 
dietary  use  that  are  packaged  in 
hermetically  sealed  glass  or  all-metal 
containers,  any  product  that  contains  by 
weight  less  than  6.5  percent  nonfat  milk 
solids,  and  whey,  and 


and  milk  or  skim  milk  containing  9 
percent  or  more  butterfat.  with  or 
without  the  addition  of  other 
ingredients. 

§1138.17    Riled  mlHL 

Filled  milk  means  any  combination  of 
nonmilk  fat  (or  oil)  with  skin  milk 
(whether  fresh,  cultured,  reconstituted, 
or  modified  by  the  addition  of  nonfat 
milk  solids),  with  or  without  milkfat,  so 
that  the  product  (including  stabilizers, 
emulsifiers,  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product,  and 
contains  less  than  6  percent  nonmilk  fat 
(or  oil). 

§1138.18   CooptfaOvtanociatien. 

Cooperative  association  means  any 
cooperative  marketing  association  of 
producers  which  the  Secretary 
determines  after  application  by  the 
association:  (a)  To  be  qualified  under    . 
the  provisions  of  the  Act  of  Congress  of 
February  18. 1922.  as  amended.  knov\m 
as  the  Capper-Volstead Act; 

(b)  To  have  full  authority  in  the  sale  of 
milk  of  its  members;  and 

(c)  To  be  engaged  in  making  collective 
sales  or  marketing  or  milk  products  for 
its  members. 

§1136.18    [RMarvadl 

§1138.20    Product  prices. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  II 
formula  price  pursuant  to  §  1138.51(a); 

(a)  Butter  price.  Butter  price  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-score)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 


(2)  The  quantity  of  skim  milk  in  aHj^^A  (b)  Cheddar  cheese  price.  Cheddar 
modified  product  specified  in  paragraph  \heese price  means  the  simple  average/ 
(a)  of  this  section  that  is  in  excess  of  the  'or  ^^^  f'^st  15  days  of  the  month  of  the\ 
quantity  of  skim  milk  in  an  equal  volume     daily  price  per  pound  of  cheddar  cheese 

in  40-pound  blocks.  The  price  used  shall 
be  those  of  the  National  Cheese 
Exchange  (Green  Bey.  WI),  as  reported 
and  pubKshed  weekly  by  the  Dairy 
Division.  Agricultural  Marketing  i 

Service.  The  average  price  shall  be 
computed  by  the  Director  of  the  Dairy 
Division,  using  the  price  reported  each 


of  an  unmodified  product  of  the  same 
nature  and  butterfat  content 

§1136.16    FkM  CPMm  product 

Fluid  cream  product  means  cream 
(other  than  plastic  cream  of  frozen 
cream),  sour  cream,  or  a  mixture 
(including  a  cultured  mixture)  of  cream 


week  as  the  daily  price  for  that  day  and 
for  each  following  work-day  until  the 
next  price  is  reported.  A  work-day  is 
each  Monday  through  Friday  except 
national  holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(c)  Nonfat  dry  miUc  price.  Nonfat  dry 
milk  price  means  the  simple  average,  for 
the  first  15  days  of  the  month,  of  the 
daily  price  per  pound  of  nonfat  dry  milk, 
which  average  shaH  be  computed  by  the 
Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division.  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  Edible  whey 
price  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division. 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  pHce  was 
previously  reported.  A  work-day  is  each 
Monday  through  Friday  except  national 
holidays.  '    ^ 

Handier  Reports 

§1138.30    Reports  of  reeeiple  and 
Mtiltzation. 

On  or  before  the  7th  day  after  I 
of  each  month,  each  handlerj 
for  such  month  to  the  marji 
administrator,  in  the  i 
forms  prescribed  by  thj 
acBninistrator.  as  folli 


>     \ 
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(a)  Each  handler,  with  respect  to  each 
of  such  handler's  pool  plants,  shall 
report  the  quantities  of  skim  milk  and 
butterfat  contained  in  or  represented  Ijy: 

(1)  Receipts  of  producer  milk, 
including  producer  milk  diverted  by  the 
handler  from  the  pool  plant  to  other 
plants; 

(2)  Receipts  of  milk  from  handlers 
described  in  S  1138.9(c): 

(3)' Receipts  of  fluid  milk  products  and 
bulk  fluid  cream  products  from  other 
pool  plants; 

(4)  Receipts  of  other  source  milk. 

(5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  specified  in  S  1138.40(b)(1): 
and 

(6)  The  utilization  or  disposition  of  all 
milk,  filled  milk,  and  milk  products 
required  to  be  reported  pursuant  to  this 

paragraph.  y*^--^ 

•     (b)  Each  handler  operatirigap9«ially 
regulated  distributing  plant  shall  report 
with  respect  to  such  plant  in  the  same 
manner  as  prescribed  for  reports 
required  by  paragraph  (a)  of  this  section. 
Receipts  of  milk  that  would  have  been 
producer  milk  if  the  plant  had  been  fully 
regulated  shall  be  reported  in  lieu  of 
producer  milk.  Such  report  shall  show 
also  the  quantity  of  any  reconstituted 
skim  milk  in  route  disposition  in  the^^ 
marketing  area. 

(c)  Each  handler  described  in 
§  1138.9(b)  and  (c)  shall  report: 

(1)  The  quantities  of  all  skim  milk  and 
butterfat  contained  in  receipts  of  milk 
from  producers:  and 

(2)  The  utilization  or  disposition  of  all 
such  receipts. 

(d)  Each  handler  not  speciHed  in 
paragraphs  (a)  through  (c)  of  this  section 
shall  report  for  each  of  the  handler's 
plants  with  respectlo  its  receipts  and 
utilization  of  milk,  filled  milk,  and  milk 
products  in  such  manner  as  the  market 
administrator  may  prescribe. 

§  113S.31    Payroll  reports. 

(a)  On  or  before  the  20th  day  after  the 
end  of  each  month,  each  handler 
described  in  §  1138.9(a).  (b)  and  (c)  who 
pays  producers  pursuant  to  §  1138.73 
shall  report  to  the  market  administrator 
the  following  information  with  respect 
to  the  handler's  partial  and  final 
payments  for  producer  milk  received 
during  such  month; 

(1)  The  name  and  address  of  each 
producer 

(2)  The  amount  paid  each  producer; 
and 

(3)  The  dates  such  paymentslwere 
made.  L^ 

(b)  On  or  before  the  20th  day  after  the 
end  of  the  month,  each  handler 
operating  a  partially  regulated 
distributing  plant  who  elects  to  make 


payment  pursuant  to  §  1138.76(b)  shall 
report  to  the  market  administrator  with 
respect  to  milk  received  from  each  dairy 
farmer  who  would  have  been  a  producer 
if  the  plant  had  been  fully  regulated  the 
following  for  such  month; 

(1)  The  name  and  address  of  eack 
dairy  farmer^  u 

(2)  The  total  pounds  of  milk  received 
from  each  dflry  farmer; 

(3)  The  average  butterfat  content  of 
such  milk; 

(4)  The  amount  and  nature  of  any 
deductions,  as  authorized  in  writing  by 
the  dairy  farmer,  from  the  payment  for 
such  milk;  and 

(5)  The  rate  of  payment  per 
hundredweight  and  the  net  amount  paid 
each  dairy  farmer. 

$1136.32    0^>er  reports.  i 

(a)  On  or  before  the  21st  day  of  each 
month,  each  handler  described  in 

S  1138.9(a)  who  is  required  pursuant-to 
§  1138.71(c)  to  make  payments  to  the 
market  administrator  for  milk  received 
from  producers  and  cooperative 
associations  shall  report  to  the  market 
administrator  the  following  information 
with  respect  to  its  receipts  of  milk 
during  the  first  15  days  of  the  month; 

(1)  The  name  and  address  of  each 
producer  from  whom  milk  was  received; 

(2)  The  total  pounds  of  milk  received 
from  such  producer 

(3)  The  amount  and  nature  of  any  ■ 
deductions,  as  authorized  in  writing  by 
the  producer,  to  be  made  from  the 
partial  payment  for  such  milk; 

(4)  The  total  pounds  of  milk  received 
from  a  handler  described  in  §  1138.9(c]; 
and 

(5)  The  pounds  of  skim  milk  and 
butterfat  in  bulk  fluid  milk  products 
received  from  a  pool  plant  operated  by  a 
cooperative  association. 

(b)  On  or  before  the  7th  day  after  the 
end  of  each  month,  each  handler 
described  in  §  1138.9  (a),  (b)  and  (c) 
shall  report  to  the  market  administrator 
the  following  information  with  respect 
to  its  receipts  of  milk  during  such  month. 

(1)  The  name  and  address  of  each 
producer  from  whom  milk  was  received; 

(2)  The  total  pounds  of  producer  milk 
received  from  such  producer,  its  average 
butterfat  content  and  the  total  pounds  of 
milk  diverted  to  each  plant  that  is  not  a 
pool  plant; 

(3)  Except  in  the  case  of  producer  milk 
for  which  a  cooperative  association  is 
collecting  payments,  the  amount  and 
nature  of  any  deductions,  as  authorized 
in  writing  by  the  producer,  to  be  made 
from  the  final  payment  for  such  milk; 

(4)  The  total  pounds  of  skim  and 
butterfat  received  from  a  handler 
described  in  S  1138.9(c)  and 


(5)  The  pounds  of  skim  milk  and 
butterfat  in  bulk  fluid  milk  products 
received  from  a  pool  plant  operated  by  a 
cooperative  association. 

(c)  On  or  before  the  reporting  dates 
specified  in  paragraphs  (a)  and  (b)  of 
this  section,  each  cooperative 
association  that  operates  a  pool  plant 
from  which  bulk  fluid  milk  products 
were  transferred  to  pool  plants  of  other 
handlers  within  the  time  periods 
described  in  paragraphs  (a)  and  (b)  of 
this  section  shall  report  to  each  such 

,    opol  plant  operator  and  to  the  market 
^■^ministrator  the  name  and  location  of 
the  transferor-plant  and  the  totalpounds 
and  butterfat  content  of  the  bulk  fluid 
milk  products  transferred  from  the  plant. 

(d)  In  addition  to  the  reports  required 
pursuaiit  to  paragraphs  (a)  through  (c)  of 
this  section  and  i  1138  30  and  {  1138.31, 
each  handler  shall  report  such  other 
information  as  the  market  administrator 
deems  necessary  to  verify  or  establish 
such  handler's  obligation  under  the 
order. 

(p)  Each  handler  other  than  a 
cooperative  association  who  causes 
milk  to  be  diverted  shall,  prior  to  such 
diversion,  report  to  the  market 
administrator  his  intention  to  divert 
such  milk,  the  proposed  date  or  dates  of 
such  diversion,  and  the  plant  to  which 
such  milk  is  to  be  diverted. 

Classification  of  Milk 

§  1 1 38.40    Classes  of  utilization. 

Except  as  provided  in  §  1138.42.  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
S  1138.30  shall  be  classified  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product,  except  as  otherwise 
provided  in  paragraphs  (b)  and  (c)  of 
this  section;  and 

(2)  Not  specifically  accounted  for  as 
Class  II  or  Class  III  milk. 

(b)  Class  II milk.  Class  II  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disclosed  of  in  the  form  of  a  fluid 
cream  product,  eggnog.  yogurt,  and  any 
product  containing  6  percent  or  more 
nonmilk  fat  (or  oil)  that  resembles  a 
fluid  cream  product,  eggnog.  or  yogurt, 
except  as  otherwise  provided  in 
paragraph  (c)  of  this  section; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified  in 
paragraph  (b)(1)  of  this  section; 

(3)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
any  commercial  food  processing 
establishment  (other  than  a  milk  or 
filled  milk  plant)  at  which  food  products 
(other  than  milk  products  and  fllled 
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milk)  are  processed  and  from  which 
there  is  no  disposition  of  fluid  milk 
products  or  fluid  cream  products  other 
than  those  received  in  conswner-type 
packages;  and 

(4)  Used  to  produce; 

(i)  Cottage  cheese,  lorwiat  cottage 
cheese,  and  dry  curd  cottage  cheese: 

(ii)  Milkshake  and  ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes: 

(iii)  Any  concentrated  milk  product  in 
bulk,  fluid  form  other  than  that  specified 
in  paragraph  (c)(lKiv)  of  this  section; 

(iv)  Plastic  cream,  frozen  cream,  and 
anhydrous  milkfat; 

(v)  Custard,  puddings,  and  pancake 
mixes;  and 

(vi)  Formnles  especially  prepared  for 
infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
aH-metal  containers. 

(c)  C/ass  III  milk.  Class  HI  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce: 

(i)  Cheese  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd 
cottage  cheese); 

(ii)  Butter; 

(iii)  Any  milk  product  in  dry  form: 

(iv)  Any  concentrated  milk  product  in 
bulk,  fluid  form  that  is  used  to  produce  a 
Class  III  product; 

(v)  Evaporated  or  condensed  milk 
(plain  or  sweetened]  in  a  consumer-type 
package  and  evaporated  or  condensed 
skim  milk  (plain  or  sweetened]  in  a 
consumer-type  package:  and 

(vi)  Any  product  not  otherwise 
specifled  in  this  section. 

(2)  In  inventory  at  the  end  of  the 
month  of  fluid  milk  products  in  btdk  or 
packaged  form  and  products  specified  in 
paragraph  (b)(1)  of  this  section  in  bulk 
form; 

(3)  In  fluid  milk  products  and  products 
specified  in  paragraph  (b)(1)  of  this 
section  that  are  disposed  of  by  a  handler 
for  animal  feed: 

(4)  In  fluid  milk  products  and  products 
specified  in  paragraph  (b)(1)  of  this 
section  that  are  dumped  by  a  handler  if 
the  market  administrator  is  notified  of 
such  dumping  in  advance  and  is  given 
the  opportunity  to  verify  such 
disposition. 

(5)  In  skim  milk  in  any  modified  fluid 
milk  product  that  is  in  excess  of  the 
quantity  of  skim  milk  in  such  product 
that  was  included  within  the  fluid  milk 
product  definition  pursuant  to  { 1138J5; 
and 

(6)  In  shrinkage  assigned  pursuant  to 
S  1138.41(a)  to  the  receipts  specified  in 
9 1138.41(9)(2)  and  hi  shrinkage 
specified  in  S  1138.41  (b)  and  (c). 


9113t.41    SMHkag*. 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  i  1138.30,  the 
market  administrator  shall  determine 
the  following: 

(a)  The  pro  rata  assignment  of 
shrinkage  of  skim  milk  and  butterfat. 
respectively,  at  each  pool  plant  to  the 
respective  quantities  of  skim  milk  and 
butterfat; 

(1)  In  the  receipts  specified  in 
paragraphs  (b)  (1)  throu^  (6)  of  this 
section  on  which  shrinkage  is  allowed 
pursuant  to  such  paragraph;  and 

(2)  In  other  source  milk  not  specified 
in  paragraph  (b)  (1)  through  (6)  of  this 
section  which  was  received  in  the  form 
of  a  bulk  fhiid  milk  product  or  a  bulk 
fluid  cream  product; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat.  respectively,  assigned 
pursuant  to  paragraph  (a)  of  this  section 
to  the  receipts  specified  in  paragraph 
(a)(1)  of  this  section  that  is  not  in  excess 
of: 

(1)  Two  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plant 
operator  to  another  plant); 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  milk 
received  from  a  handler  described  in 

9  1138.9(c)  and  in  milk  diverted  to  such 
plant  from  another  pool  plant,  except 
that,  in  either  case,  if  the  operator  of  the 
plant  to  which  the  milk  is  delivered 
purchases  such  milk  on  the  basis  of 
weights  determined  from  its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage 
under  this  subparagraph  shall  be  2 
percent; 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such 
milk  on  the  basis  of  weights  determined 
from  its  measurement  at  the  farm  and 
butterfat  tests  determined  from  farm 
bulk  tank  samples,  the  applicable 
percentage  under  this  subparagraph 
shall  be  zero; 

(4)  Pius  1.5  percent  of  the  skim  milk 
and  butterfat  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  pool  plants; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the 
quantity  for  which  Class  II  or  Class  ID 
classification  is  requested  by  the 
operators  of  both  plants: 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  bulk  fluid 


milk  products  received  from  unregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  II  or  Class  III  classification 
is  requested  by  the  handler;  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  bulk  fluid 
milk  products  transferred  to  other  plants 
that  is  not  in  excess  of  the  respective 
amounts  of  skim  milk  and  butterfat  to 
which  percentages  are  applied  in  ' 
paragraphs  (b)  (1).  (2).  (4).  (5).  and  (6)  of 
this  section:  and  ^ 

(c)  The  quantity  of  skim  mi|k  ^d . 
butterfat,  respectively,  in  shrinkage  of 
milk  from  producers  for  which  a 
cooperative  association  is  the  handler 
pursuant  to  9  1138.9  (b)  or  (c).  but  not  in 
excess  of  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  such  milk. 
If  the  operator  of  the  plant  to  which  the 
milk  is  delivered  purchases  such  milk  on 
the  basis  of  weights  determined  from  its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage 
under  this  paragraph  for  the  cooperative 
association  shall  bie  zera 

$113t.42    CliMtficatlon  Of  transfers  and 
diversions. 

(a)  Transfers  and  diversions  toaoal 
plants.  Skim  milk  or  butterfat      J 
transferred  or  diverted  in  (he  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream' 
product  from  a  pool  plant  to  another 
pool  plant  shall  be  classified  as  Class  I 
milk  unless  the  operators  bf  both  plants  > 
request  the  same  classification  ii^ 
another  class.  In  either  case,  the 
classification  of  such  transfers  or 
diversions  shall  be  sulqect  to  the 
following  conditions: 

(1)  The  skim  milk  or  butterfat 
classified  in  each  class  shall  be  limited 
to  the  amount  of  skim  milk  and 
butterfat.  respectively,  remaining  in 
such  class  at  the  transferee-plant  or 
divertee-plant  after  the  computations 
pursuant  to  9  113&44(«)(12)  and  the 
corresponding  step  of  9  1138.44(b); 

(2)  If  the  transferor-plant  or  divertor- 
plant  received  during  the  month  other 
source  milk  to  be  allocated  pursuant  to 
9  113t.44(a)(7)  or  the  corresponding  step 
of  9  1138.44(b).  the  skim  milk  or 
butterfat  so  transferred  or  diverted  shall 
be  classified  so  as  to  allocate  the  least 
possible  Class  I  ntilization  to  such  other 
source  milk:  and 

(3)  If  the  transferor-handler  or 
divertor-handler  received  during  the 
month  other  source  mift  to  be  allocated 
pursuant  to  9  1138.44(a)  (11)  or  (12)  or 
the  corresponding  step  of  9  1138.44(b), 
the  skim  milk  or  butterfat  so  transferred 
or  diverted,  up  to  the  total  of  the  skim 
milk  and  butterfat,  respectively,  in  such 
receipts  of  other  source  milk,  shall  not 


»^ 
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be  cldssified  as  Class  I  milk  to  a  greater 
extent  than  would  be  the  case  if  the 
other  source  milk  had  been  received  at 
the  transferee-plant  or  divertee-plant. 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  bulk  fluid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classified  in  the    , 
following  manner.  Such  classification 
shall  apply  only  to  the  skim  milk  or 
butterfat  that  is  in  excess  of  any  receipts 
at  the  pool  plant' from  the  other  order 
plant  of  skim  milk  and  butterfat. 
respectively,  in  fluid  milk  products  and 
bulk  fluid  cream  products,  respectively, 
that  are  in  the  same  category  as 
described  in  paragraph  (b)  (1],  (2],  or  (3] 
of  this  section: 

(1)  If  transferred  as  packaged  fluid 
milk  products,  classification  shall  be  in 
the  classes  to  which  allocated  as  a  fluid 
milk  product  under  the  other  order 

(2]  If  transferred  in  bulk  form, 
classification  shall  be  in  the  classes  to 
which  allocated  under  the  other  order 
(including  allocation  under  the 
conditions  set  forth  in  paragraph  (b](3) 
of  this  section); 

(3]  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or 
diversions  in  bulk  form  shall  be 
classified  as  Class  II  or  Class  III  milk  to 
the  extent  of  such  utilization  available 
for  such  classification  pursuant  to  the 
allocation  provisions  of  the  other  order 

(4)  If  information  concerning  the  class 
to  which  such  transfers  or  diversiofl^' 
were  allocated  uhder  the  other  order  is 
not  available  to  the  market 
administrator  for  the  purpose  of 
establishing  classification  under  this 
paragraph,  classification  shall  be  as 
Class  I  subject  to  adjustment  when  such 
information  is  available. 

(5)  For  purposes  of  this  paragraph,  if 
the  other  order  provides  for  a  different 
number  of  classes  of  utilization  than  is 
provided  for  under  this  part,  skim  milk 
or  butterfat  allocated  to  a  class 
consisting  primarily  of  fluid  milk 
products  shall  be  classified  as  Class  I 
milk,  and  skim  milk  or  butterfat 
allocated  to  the  other  classes  shall  be 
classified  as  Class  III  milk:  and 

(6)  If  the  form  in  which  any  fiuid  milk 
product  that  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  milk 
product  under  such  other  order, 
classification  under  this  paragraph  shall 
be  in  accordance  with  the  provisions  of 
§  1138.40. 

(c)  Transfers  to  producer-handlers 
and  transfers  and  diversions  to  exempt 
plants  and  governmental  agency  plants. 
Skim  milk  or  butterfat  transferred  in  the 


following  forms  from  a  pool  plant  to  a 
producer-handler  under  this  or  any  other 
Federal  order  or  transferred  or  diverted 
from  a  pool  plant  to  an  exempt  plant  or 
and  a  governmental  agency  plant  shall 
be  classified: 

(1)  As  Class  I  milk,  if  so  moved  in  the 
form  of  a  fluid  milk  product;  and 

(2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  market 
administrator,  if  transferred  in  the  form 
of  a  bulk  fluid  cream  product.  For  this 
purpose  the  transferee's  utilization  of 
skim  milk  and  butterfat  in  each  class,  in 
series  beginning  with  Class  III,  shall  be 
assigned  to  the  extent  possible  to  its 
receipt  of  skim  milk  and  butterfat, 
respectively,  in  bulk  fluid  cream 
products,  pro  rata  to  each  source. 

(d)  Transfers  and  diversions  to  other 
nonpool plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  from  a  pool  t>lant  to  a  nonpool 
plant  that  is  not  an  other  order  plant,  a 
producer-handler  plant,  an  exempt 
handler  plant,  or  a  governmental  agency 
pl&nt  shall  be  classified: 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  packaged  fluid  milk 
product;  dnd 

(2)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  bulk  fiuid  milk 
pro^ct  or  a  bulk  fluid  cream  product. 
unlSs  the  following  conditions  apply: 

(i)  If  the  conditions  described  in 
paragraph  (d)(2)(i)  (A)  and  (B)  of  this 
section  are  met.  transfers  or  diversions 
in  bulk  form  shall  be  classified  on  the 
basis  of  the  assignment  of  the  nonpool 
plant's  utilization  to  its  receipts  as  set 
forth  in  paragraphs  {d](2)  (ii)  through 
(viii)  of  this  section: 

(A)  The  transferor-handler  or  divertor- 
handler  claims  such  classification  in  his 
report  of  receipts  and  utilization  filed 
pursuant  to  9  1138.30  for  the  month 
within  which  such  transaction  occurred; 
and 

(B)  The  nonpool  plant  operator 
maintains  books  and  records  showing 
the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  for  verification 
purposes  if  requested  by  the  market 
administrator. 

(ii)  Route  disposition  in  the  marketing 
area  of  each  Federal  milk  order  from  the 
nonpool  plant  and  transfers  of  packaged 
fiuid  milk  products  from  such  nonpool 
plant  to  plants  fully  regulated 
thereunder  shall  be  assigned  to  the 
extent  possible  in  the  following 
sequence: 

(A)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool 
plant  from  pool  plants; 

(B)  Pro  rata  to  any  remaining 
unassigned  receipts  of  packaged  fluid 


milk  products  at  such  nonpool  plant 
from  other  order  plants; 

(C)  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant 
from  pool  plants:  and 

(D)  Pro  rata  to  any  remaining 
unassigned  receipts  of  bulk  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 

(iii)  Any  remaining  Class  I  disposition 
of  packaged  fluid  milk  products  from  the 
nonpool  plant  shall  be  assigned  to  the 
extent  possible  pro  rata  to  any 
remaining  unassigned  receipts  of 
packaged  fiuid  milk  products  at  such 
nonpool  plant  from  pool  plants  and 
other  order  plants; 

(iv)  Transfers  of  bulk  fluid  milk 
products  from  the  nonpool  plant  to  a 
plant  fully  regulated  under  any  Federal 
milk  order,  to  the  extent  that  such 
transfers  to  the  regulated  plant  exceed 
receipts  of  fluid  milk  products  from  such 
plant  and  are  allocated  to  Class  I  at  the 
transferee-plant,  shall  be  assigned  to  the 
extent  possible  in  the  following 
sequence: 

(A)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from 
pool  plants;  and 

(B)  Pro  rata  to  any  remaining 
unassigned  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 

(v)  Any  remaining  unassigned  Class  I 
disposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence: 

(A)  To  such  nonpool  plant's  receipts 
from  dairy  farmers  who  the  market 
administrator  determines  constitute 
regular  sources  of  Grade  A  milk  for  such 
nonpool  plant;  and 

(B)  To  such  nonpool  plant's  receipts  of 
Grade  A  milk  from  plants  not  fully 
regulated  under  any  Federal  milk  order 
which  the  market  administrator 
determines  constitute  regular  sources  of 
Grade  A  milk  for  such  nonpool  plant; 

(vi)  Any  remaining  unassigned 
receipts  of  bulk  fluid  milk  products  at 
the  nonpool  plant  from  pool  plants  and 
other  order  plants  shall  be  assigned,  pro 
rate  among  such  plants,  to  the  extent 
possible  first  to  any  remaining  Class  I    . 
utilization,  then  to  Class  III  utilization, 
and  then  to  Class  II  utilization  at  such 
nonpool  plant; 

(vii)  Receipts  of  bulk  fluid  cream         ^ 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants,  to 
the  extent  possible  first  to  any 
remaining  Class  III  utilization  then  to 
any  remaining  Class  II  utilization,  and 
then  to  Class  I  utilization  at  such 
nonpool  plant;  and 
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(viii)  In  determining  the  nonpool 
plant's  utilization  for  purposes  of  this 
subparagraph,  any  fluid  milk  products 
and  bulk  fiuid  cream  products 
transferred  from  such  nonpool  plant  to  a 
plant  not  fully  regulated  under  any 
Federal  milk  order  shall  be  classified  on 
the  basis  of  the  second  plant's 
utilization  using  the  same  assignment 
priorities  at  the  second  plant  that  are  set 
forth  in  this  subparagraph. 

(e)  Transfers  by  a  handler  described 
in  §  1138.9(c)  to  pool  plants.  Skim  milk 
and  butterfat  transferred  in  the  form  of 
bulk  milk  by  a  handler  described  in 
S  1138.g[c)  to  another  handler's  pool 
plant  shall  be  classified  pursuant  to 
S  1138.44  pro  rata  with  producer  milk 
received  at  the  transferee-handler's 
plant  and  the  value  thereof  at  the  class 
prices  shall  be  included  in  the  pool  plant 
handler's  value  of  milk  pursuant  to 
9  1138.60. 

S113a.43    Qtmral  ciastlficatlon  rultt. 
In  determining  the  classification  of 
producer  milk  pursuant  to  9  1138.44.  the 
following  rules  shall  apply: 

(a)  Each  month  the  market 
administrator  shall  correct  for 
mathematical  and  other  obvious  errors 
all  reports  filed  pursuant  to  9  1138.30 
and  shall  compute  separately  for  each 
pool  plant,  and  for  each  cooperative 
association  with  respect  to  milk  for 
which  it  is  the  handler  pursuant  to 

9  1138.9  (b)  or  (c)  that  was  not  received 
at  a  pool  plant,  the  pounds  of  skim  milk 
and  butterfat.  respectively,  In  each  class 
in  accordance  with  9  9  1138.40, 1138.41 
and  1138.42.  The  combined  pounds  of 
skim  milk  and  butterfat  so  determined  in 
each  Class  for  a  handler  described  in 
9  1138.9  (b)  or  (c)  shall  be  such  handler's 
classification  of  producer  milk; 

(b)  If  any  of^e  water  contained  in  the 
milk  from  which  a  product  is  made  is 
removed  before  the  product  is  utilized  or 
disposed  of  by  a  handler,  the  pounds  of 
skim  milk  in  such  product  that  are  to  be 
considered  under  this  part  as  used  or 
disposed  of  by  the  handler  shall  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus  all ' 
of  the  water  originally  associated  with 
such  solids;  and 

(c)  The  classification  of  producer  milk 
for  which  a  cooperative  association  is 
the  handler  pursuant  to  9  1138.9  (b)  or 
(c)  shall  be  determined  separately  from 
the  operations  of  any  pool  plant 
operated  by  such  cooperative 
association. 

91139.44    Classification  of  producer  milk. 

For  each  month  the  market 
administrator  shall  determine  for  each 
handler  described  in  9  1138.9(a)  for  each 
pool  plant  of  the  handler  separately  the 


classification  of  producer  milk  and  milk 
received  from  a  handler  described  in 
9  1138.9(c).  by  allocating  the  handler's 
receipts  of  skim  milk  and  butterfat  to  the 
utilization  of  such  receipts  by  such 
handler  as  follows: 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  III  the  pounds  of  skim 
milk  in  shrinkage  specified  in 

9  1138.41(b); 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in  receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  o^set  for  any  other  payment 
obligation  imder  any  order 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  is  each  class  the  pounds 
of  skim  milk  in  fluid  milk  products 
received  in  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  paragraph  (a)(7)(vi]  of  this 
section,  as  follows: 

(i)  From  Class  III  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

'(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts. 

(4)  Subtract  from  the  pounds  of  skim 
milk  in  Class  II  the  pounds  of  skim  milk 
in  products  specified  in  9  1138.40(b)(1) 
that  were  received  in  packaged  form 
from  other  plants,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  II; 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  products 
specified  in  9  1138.40(b)(1)  that  were  in 
inventory  at  the  beginning  of  the  month 
in  packaged  form,  but  not  in  excess  of 
the  pounds  of  skim^ilk  remaining  in 
Class  II.  This  paragraph  shall  apply  only 
if  the  pool  plant  was  subject  to  the 
provisions  of  this  paragraph  or 
comparable  provisions  of  another 
Federal  milk  ordet*  in  the  immediately 
preceding  month; 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  other  source  milk 
(except  that  received  in  the  form  of  a 
fluid  milk  product  or  a  fluid  cream 
product)  that  is  used  to  produce,  or 
added  to,  any  product  specified  in 

9  1138.40(b),  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
II: 

(7)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk 
remaining  in  each  class,  in  series 


tl 

beginning  with  Class  III,  the  pounds  of 
skim  milk  in  each  of  the  following: 

(i)  Other  source  milk  (except  that 
received  in  the  form  of  a  fiuid  milk 
product)  and,  if  paragraph  (a)(5)  of  this 
section  applies,  packaged  inventory  at 
the  beginning  of  the  month  of  products 
specified  in  9  1138.40(b)(1]  that  was  not 
subtracted  pursuant  to  paragraph  (a)  (4), 
(5)  and  (6)  of  this  section: 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established: 

(iii)  Receipts  of  fluid  milk  products 
from  unidentified  sources: 

(iv)  Receipts  of  fluid  milk  products 
from  aj>roducer-handler  as  defined 
undeliLBJaor  any  other  Federal  milk 
order  anchmim  a  govetomental  agency 
plant  and  an  exempt  plaiit; 

(v)  Receipts  of  reconstitiHed  skim  milk 
in  filled  milk  from  an  unregulated  supply 
plant  that  were  not  subtracted  pursuant 
to  paragraph  (a)(2)  of  this  section: 

(vi)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  other  order 
plant  that  is  regulated  under  any  Federal 
milk  order  providing  for  individual-     • 
handler  pooling,  to  the  extent  that 
reconstituted  skim  milk  is  allocated  to 
Class  I  at  the  transferor-plant;  and 

(vii)  Receipts  of  fluid  milk  products 
from  a  person  described  in 
9  1138.12(b)(5); 

(8)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  . 
remaining  in  Class  II  and  Class  III.  in 
sequence  beginning  with  Class  III: 

(i)  The  pounds  of  skim  milk  in  receipts 
of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraphs  (a)(2) 
and  (7)(v)  of  this  section  for  which  the 
handler  requests  a  classification  other 
than  Class  I,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
II  and  Class  III  combined: 

(ii)  The  pounds  of  skim  milk  in 
receipts  of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraphs 
(a)(2).  (7)(v).  and  (8)(i)  of  this  section 
which  are  in  excess  of  the  pounds  of 
skim  milk  determined  pursuant  to 
paragraphs  (a)(8)(ii)  (A)  through  (C)  of 
this  section.  Should  the  pounds  of  skim 
milk  to  be  subtracted  from  Class  II  and 
Class  III  combined  exceed  the  pounds  of 
skim  milk  remaining  in  such  classes,  the 
pounds  of  skim  milk  in  Class  II  and 
Class  III  combined  shall  be  increased 
(increasing  as  necessary  Class  III  and 
then  Class  II  to  the  extent  of  available 
utilization  in  such  classes  at  the  nearest 
other  pool  plant  of  the  handler,  and  then 
at  each  successively  more  distant  pool 
plant  of  the  handler)  by  an  amount 
equal  to  such  excess  quantity  to  be 
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subtracted,  and  the  pounds  of  skim  milk 
VI  Class  I  shall  be  decreased  by  a  like 
amount.  In  such  case  the  pounds  of 
skrni  milk  remaining  in  each  class  at  this 
aUocabon  step  at  the  handler's  other 
pool  plants  shall  be  adjusted  in  the 
reverse  direction  by  a  like  amount; 

(A)  Multiply  by  1.2S  the  sum  of  the 
pounds  of  skim  milk  remaining  in  Class  I 
at  this  allo!;&iimi  step  at  all  pool  plants 
of  the  handler  (^)t(^ding  any 
duplication  of  GaM^Luliiization 
resulting  from  reported  CIass~i  transfers 
between  pool  plants  of  the  handler); 

(B)  Subtract  from  the  above  result  the 
Slim  of  the  pounds  of  skim  milk  in 
receipts  at  all  pool  plants  of  the  handler 
of  producer  mitk,  milk  from  a  handler 
described  in  }  1138.9(c].  fluid  milk 
products  from  pool  plants  of  other 
h^ipdlers,  and  bulk  fluid  milk  products 
fronfr  other  order  plants  that  were  not 
subtracted  pursuant  to  paragraph 
(a)(7)(vi)  of  this  section;  and 

(C)  Multiply  any  plus  quantity 
resulting  above  by  the  percentage  that 
the  receipts  of  skim  milk  in  fluid  milk 
fJroducts  from  unregulated  supply  plants 
thai  remain  at  this  pool  plant  is  of  all 
such  receipts  remaining  at  this 
allocation  step  at  all  pool  plants  of  the 
handler  and 

(iii)  The  pounds  of  skim  milk  in 
receipts  of  bulk  fluid  milk  products  from 
an  other  order  plant  that  are  in  excess  of 
bulk  fluid  milk  products  transferred  or 
diverted  to  such  plant  and  that  were  not 
subtracted  pursuant  to  paragraph 
(a)(7)(vi)  of  this  section,  if  Class  II  or 
Class  II]  classiflcation  is  requested  by 
the  operator  of  the  other  order  plant  and 
the  handler,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
II  and  Class  III  6Rnbined; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  III,  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specifted  in  S  1138.40(b)(1)  in 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraphs  (a)(5)  and  (7)(i)  of  this 
section: 

(10)  Add  to  the  remaining  pounds  of 
skim  milk  in  Qass  III  the  pounds  of  skim 
milk  subtracted  pursuant  to  paragraph 
(a)(1)  of  this  section: 

(11)  Subject  to  the  provisions  of    - 
paragraphs  (a)(11)  (i)  and  (ii)  of  this 
section,  subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class  at  the 
plant,  pro  rata  to  the  total  pounds  of 
skim  milk  remaining  in  Class  I  and  in 
Class  II  and  Class  III  combined  at  this 
allocation  step  at  all  pool  plants  of  the 
handler  (excluding  any  duplication  of 
utilization  in  each  class  resulting  from 
transfers  between  pool  plants  of  the 
handler),  with  the  quantity  pro-rated  to 


Class  II  and  Class  III  combined  being 
subtracted  Hrst  from  Class  111  and  then 
from  Class  U,  the  pounds  of  skim  milk  in 
receipts  of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraphs 
(a)(2),  (7)(v],  and  (8)  (i)  and  (ii]  of  this 
section  and  that  were  not  offset  by 
transfers  or  diversions  of  fluid  miUc 
products  to  the  same  unregulated  supply 
plant  from  which  fluid  milk  products  to 
be  allocated  at  this  step  were  received: 

(i)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  U  and  Class  III 
combined  pursuant  to  this  subparagraph 
exceed  the  pounds  of  skim  milk 
remaining  in  such  classes,  the  pounds  of 
skim  milk  in  Class  II  and  Class  III 
combined  shall  be  increased  (increasing 
as  necessary  Gass  III  and  then  Class  II 
to  the  extent  of  available  utilization  in 
such  classes  at  the  nearest  other  pool 
plant  of  the  handler,  and  then  at  each 
successively  more  distant  pool  plant  of 
the  handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Qass  I  shall 
be  decreased  by  a  like  amount.  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at 
the  handler's  other  pool  plants  shall  be 
adjusted  in  the  reverse  direction  by  a 
like  amount:  and 

(ii)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  I  pursuant  to 
this  subparagraph  exceed  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Class  II  and 
Class  ni  combined  shall  be  decreased 
by  a  like  amount  (decreasing  as 
necessary  Class  III  and  then  Class  II).  In 
such  case,  the  pounds  of  skim  milk 
remaining  in  each  class  at  this 
allocation  step  at  the  handler's  other 
pool  plants  shall  be  adjusted  in  the 
reverse  direction  by  a  tike  amount, 
beginning  with  the  nearest  plant  at 
which  Class  I  utilization  is  available: 

(12)  Subtract  in  the  manner  specified 
below  from  the  pounds  of  skim  milk 
remaining  in  each  class  the  pounds  of 
skim  milk  in  receipts  of  bulk  fluid  milk 
products  from  an  other  order  plant  that 
are  in  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to 
paragraphs  (a)(7Kvi)  and  (8)(iii)  of  this 
section: 

(i)  Subject  to  the  provisions  of 
paragraphs  (a)(12)(ii),  (iii),  and  (iv)  of 
this  section,  such  subtraction  shall  be 
pro  rata  to  the  pounds  of  skim  milk  in 
Class  1  and  in  Class  II  and  Class  III 
combined,  with  the  quantity  prorated  to 
Class  II  and  Class  III  combined  being 
subtracted  flrst  from  Class  III  and  then 


from  Class  II,  with  respect  to  whichever 
of  the  following  quantities  represents 
the  lower  proportion  of  Class  1  milk. 

(A)  The  estimated  utilization  of  skim 
milk  of  all  handlers  in  each  class  as 
announced  for  the  month  pursuant  to 

S  1138.45(a);  or 

(B)  The  total  pounds  of  skim  milk 
remaining  in  each  class  at  this 
allocation  step  at  all  pool  plants  of  the 
handler  (excluding  any  duplication  of 
utilization  in  each  class  resulting  from 
transfers  between  pool  plants  of  the 
handler); 

(ii)  Should  the  proration  pursuant, to 
paragraph  (a)(12){i)  of  this  section  result 
in  the  total  pounds  of  skim  milk  at  all 
pool  plants  of  the  handler  that  are  to  be 
subtracted  at  this  allocation  step  from 
Class  n  and  Class  III  combined 
exceeding  the  pounds  of  skim  milk 
remaining  in  Class  II  and  Class  III  at  a)! 
such  plants,  the  pounds  of  such  excess 
shall  be  subtracted  from  the  pounds  of ' 
skim  milk  remaining  in  Class  I  after  such 
proration  at  the  pool  plants  at  which 
such  other  source  milk  was  received; 

(iii)  Except  as  provided  in  paragraph 
(a)(12)(ii)  of  this  section,  should  the 
computations  pursuant  to  paragraph 
(a)(12)(i)  or  (ii)  of  this  section  result  in  a 
quantity  of  skim  milk  to  be  subtracted 
from  Class  II  and  Class  III  combined 
that  exceeds  the  pounds  of  skim  milk 
remaining  in  such  classes,  the  pounds  of 
skim  milk  in  Class  II  and  Class  III 
combined  shall  be  increased  (increasing 
as  necessary  Class  111  and  then  Class  II 
to  the  extent  of  available  utilization  in 
such  classes  at  the  nearest  other  pool 
plant  of  the  handler,  and  then  at  each 
successively  more  distant  pool  plant  of 
the  handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Qass  1  shall 
be  decreased  by  a  like  amount.  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at 
the  handler's  other  pool  plants  shall  be 
adjusted  in  the  reverse  direction  by  a 
like  amount:  and 

(iv)  Except  as  provided  in  paragraph 
(a)(12)(ii]  of  this  section,  should  the 
computations  pursuant  to  paragraph 
(a)(12)(i)  or  (ii)  of  this  section  result  in  a 
quantity  of  skim  milk  to  be  subtracted 
from  Class  I  that  exceeds  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Class  II  and 
Class  III  combined  shall  be  decreased 
by  a  like  amount  (decreasing  as 
necessary  Class  111  and  then  Qass  II >.  In 
such  case  the  pounds  of  skim  milk 
remaining  in  each  class  at  this 
allocation  step  at  the  handler's  other 
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pool  plants  shall  be  adjusted  in  the 
reverse  direction  by  a  like  amount 
beginning  with  the  nearest  plant  at 
which  Class  I  utilization  is  available: 

(13)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  receipts  of  fluid  milk 
products  and  bulk  fluid  cream  products 
from  another  pool  plant  according  to  the 
classification  of  such  product  pursuant 
to  S  1138.42(a);  and 

(14)  If  the  total  pounds  of  skim  milk 
remaining  in  all  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk 
and  milk  received  from  a  handler 
described  in  S  1138.9(c).  subtract  such 
excess  from  the  pounds  of  skim  milk 
remaining  in  each  class  in  series 
beginning  with  Class  111.  Any  amount  so 
subtracted  shall  be  known  as  "overage"; 

(b)  Butterfat  shall  be  allocated  in 
accordance  with  the  procedure  outlined 
for  skim  milk  in  paragraph  (a)  of  this 
section;  and 

(c)  The  quantity  of  producer  milk  and 
milk  received  from  a  handler  described 
in  S  1138.9(c)  in  each  class  shall  be  the 
combined  pounds  of  skim  milk  and 
butterfat  remaining  in  each  class  after 
the  computations  pursuant  to  paragraph 
(a)(14]  of  this  section  and  the 
corresponding  step  of  paragraph  (b)  of 
this  section. 

§  1 1 38.45    Market  Administrator's  reports 
and  announcements  concerning 
dasaiflcation. 

The  market  administrator  shall  make 
the  following  reports  and 
announcements  concerning 
classiflcation: 

(a)  Whenever  required  for  the  purpose 
of  allocating  receipts  from  other  order 
plants  pursuant  to  S  1138.44(a)(12)  and 
the  corresponding  step  of  S  1138.44(b), 
estimate  and  publicly  announce  the 
utilization  (to  the  nearest  whole 
percentage)  in  each  class  during  the 
month  of  skim  milk  and  butterfat, 
respectively,  in  producer  milk  of  all 
handlers.  Such  estimate  shall  be  based 
upon  the  most  current  available  data 
and  shall  be  flnal  for  such  purpose. 

(b)  Report  to  the  market  administrator 
of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and 
utilization  for  the  month  is  received 
from  a  handler  who  has  received  fluid 
milk  products  or  bulk  fluid  cream 
products  from  an  other  order  plant,  the 
class  to  which  such  receipts  are 
allocated  pursuant  to  S  1138.44  on  the 
basis  of  such  report,  and  thereafter,  any 
change  in  such  allocation  required  to 
correct  errors  disclosed  in  the 
veriflcation  of  such  report. 

(c)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  or  bulk  fluid  cream  products  to 


an  other  order  plant  the  class  to  which 
shipments  were  allocated  by  the  market 
administrator  of  the  other  order  on  the 
basis  of  the  report  by  the  receiving 
handler,  and,  as  necessary,  any  changes 
in  such  allocation  arising  from  the 
veriflcation  of  such  report. 

(d)  On  or  before  the  12th  day  after  the 
end  of  the  each  month,  report  to  each 
cooperative  association  which  so 
requests,  the  amount  and  class 
utilization  of  milk  received  by  each 
handler  from  producers  whose  milk  is 
being  marketed  by  such  cooperative 
association.  For  the  purpose  of  this 
report,  the  milk  caused  to  be  so 
delivered  by  a  cooperative  association 
shall  be  pro-rated  to  each  class  in  the 
proportion  that  the  total  receipts  of 
producer  milk  by  such  handlei*were 
used  in  each  class. 

Class  Prices 

S  1138.50    Class  pricea. 

Subject  to  the  provisions  of  S  1138.53, 
the  class  prices  for  the  month  per 
hundredweight  of  milk  shall  be  as  . 
follows:  (a)  Class  /price.  The  Class  I 
price  shall  be  the  basic  formula  price  for 
the  second  preceding  month  plus  $2.35. 

(b)  Class  II price.  The  Class  U  price 
shall  be  computed  by  the  Director  of  the 
Dairy  Division  and  transmitted  to  the 
market  administrator  on  or  before  the 
15th  day  of  the  preceding  month.  The 
Class  II  price  shall  be  the  basic  Class  II 
formula  price  computed  pursuant  to 

S  1138.52  for  the  month  plus  the  amount^ 
that  the  value  computed  pursuant  to 
paragraph  (b](l]  of  this  section  exceeds 
the  value  computed  pursuant  to 
paragraph  (b)(2)  of  this  section,  plus  any 
amount  by  which  the  basic  formula 
price  for  the  second  preceding  month, 
adjusted  pursuant  to  paragraphs  (b)(1) 
and  (b)(2)  of  this  section,  was  less  than 
the  Class  III  price  for  the  second 
preceding  month. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent]  of  the 
basic  formula  prices  computed  pursuant 
to  §  1138.51  and  add  10  cents:  and 

(2)  Determine  for  the  same  12-month 
period  as  specifled  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent]  of  the  basic  Class  11 
formula  prices  computed  pursuant  to 

S  1138.52. 

(c)  Class  III  price.  The  Class  111  price- 
shall  be  the  basic  formula  priCe  for  the 
month. 

91138.51    Basic  formula  price. 

The  basic  formula  price  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk  f.o.b.  plants  in 
Minnesota  and  Wisconsin  as  reported 
by  the  Department  for  the  month. 


adjusted  to  a  3.5  percent  butterfat  basis 
and  rounded  to  the  nearest  cent.  For 
such  adjustment,  the  butterfat 
differential  pursuant  to  §  1138.74  shall 
be  used. 

$1138.52    Basic  Class  II  formula  price. ' 

The  basic  Class  II  formula  price  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  {  1138.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  tn 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 

S  1138.20  and  yield  factors  in  effec% 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949,  as  amended,  for  the  first  15  days  of 
the  preceding  month  and,  separately,  for 
the  flrst  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese; 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation:  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  eiiible  whey.  -^ 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  miHc  shall 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter:  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture' butter-nonfat  dry  milk  for 
the  flrst  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  flrst  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
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each  of  the  following  subparagraphs  is 
nf  the  total  of  the  data  represented  in 
paragraphs  (c](l)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 

.  Minnesota  and  Wisconsin,  as  reported 
by  the  National  Agricultural  Statistics 
Service  of  the  Department  for  the  third 
preceding  month,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Progi"am  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
'cheese;  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
National  Agricultural  Statistics  Service 
of  the  Department  for  the  third 
preceding  month,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk  to 
ietermine  the  quantity  of  milk  used  in 
ihe  production  of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
1 0  paragraph  (c)  of  this  section. 

§1138.53    Ptent  location  adiuslnMnts  for 
handlars. 

For  milk  received  at  a  plant  from 
producers  or  a  handler  described  in 
S  1138.9(c)  and  which  is  classified  as 
Class  I  milk,  the  price  specified  in 
§  1138.50(a)  shall  be  adjusted  by  the 
amount  stated  in  paragraph  (a)  of  this 
section  for  the  location  of  such  plSnt: 

(a)  For  a  plant  located  within  one  of 
the  zones  set  forth  in  1 1138.Z  the 
adjustment  shall  be  as  follows: 


Zona 

Adiuslnwnl  IMT 

hundradwaigM 

Zooe  1 

No  adjustment. 

79n"!»                  ,    , 

Plus  14  cents. 

(b)  The  Class  I  price  applicable  to 
other  source  milk  shall  be  adjusted  at 
the  rates  set  forth  in  paragraph  (a)  of 
this  section. 

S  1139.54    Announc«RMnt  of  dass  pdcct. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  III  price 
for  the  preceding  month,  and  on  or 
before  the  15th  day  of  each  month  the 
Class  n  price  for  the  following  month 
computeid  pursuant  to  9  1138.50(b]. 


§113«.55    Equlvatant  price. 

If  for  any  reason  a  price  or  pricing 
constituent  required  by  this  part  for 
computing  class  prices  or  for  other 
purposes  is  not  available  as  prescribed 
in  this  part,  the  market  administrator 
shall  use  a  price  or  pricing  constituent 
determined  by  the  Secretary  to  be 
equivalent  to  the  price  or  pricing 
constituent  that  is  required. 

Uniform  Price 

§1138.60    Handtar**  vahM  of  mnk  for 
computing  unlfonn  price. 

For  the  purpose  of  computing  the 
uniform  price,  the  market  administrator 
shall  determine  for  each  month  the 
value  of  milk  of  each  handler  with 
respect  to  each  of  his  pool  plants  and  of 
each  handler  described  in  S  1138.9  (b) 
and  (c)  with  respect  to  milk  that  was  not 
received  at  a  pool  plant  as  follows: 

(a)  Multiply  the  pounds  of  producer 
milk  and  milk  received  from  a  handler 
described  in  §  1138.9(c)  that  were 
classified  in  each  class  pursuant  to 
§§  1138.43(a)  and  1138.44(c)  by  the 
applicable  class  prices,  and  add  the 
resulting  amounts: 

(b)  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  overage 
subtracted  from  each  class  pursuant  to 
S  1138.44(a)(14)  and  the  corresponding 
step  of  9  113a44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butterfat 
differential  specified  in  9  1138.74,  that 
are  applicable  at  the  location  of  the  pool 
plant; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Glass  III  price  for  the  preceding  month 
and  the  Class  I  price  appli<;abie  at  the 
location  of  the  pool  plant  or  the  Class  II 
■price,  as  the  case  may  be,  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  and  Class  II  pursuant  to  9  1138.44(a)(9) 
and  the  corresponding  step  of 

9  1138.44(b); 

(d)  And  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  pool  plant  and  the  Class  III  price 
by  the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I 
pursuant  to  9  1138.44(a)(7)  (i)  through 
(iv)  and  (vii)  and  the  corresponding  step 
of  9  113&44(b],  excluding  receipts  of 
bulk  fluid  cream  products  from  an  other 
order  pIan^, 

(e)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  transferor-plant  and  the  Class  III 
price  by  the  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  9  1138.44(a)(7)  (v)  and  (vi) 


and  the  corresponding  step  of 
9  1138.44(b); 

(f)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest 
unregulated  supply  plants  from  which 
an  equivalent  volume  was  received  by 
the  pounds  of  skim  milk  and  butterfat 
subtracted  from  Class  I  pursuant  to 
9  1138.44(a)(ll)  and  the  corresponding 
step  of  9  1138.44(b),  excluding  such  skim 
milk  and  butterfat  in  receipts  of  bulk 
fluid  milk  products  from  an  unregulated 
supply  plant  to  the  extent  that  an 
equivalent  amount  of  skim  milk  or 
butterfat  disposed  of  to  such  plant  by 
handlers  fully  regulated  under  any 
Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment 
obligation  under  any  order,  and 

(g)  Subtract  for  a  handler  described  in 
9  1138.9(c)  the  amount  obtained  from 
multiplying  the  Class  III  price  for  the 
preceding  month  by  the  hundredweight 
of  skim  milk  and  butterfat  contained  in 
inventory  at  the  beginning  of  the  month 
that  was  delivered  to  another  handler's/ 
pool  plant  during  the  month. 

§1138.61    Computation  of  unHorm  I 

The  market  administrator  shall 

compute  for  each  month  the  uniform 

"~^^ice  per  hundredweight  for  milk  of  3.5 

percent  butterfat  content  as  follows: 

(a)  Combine  into  one  total  the  values 
Qomputed  pursuant  to  9  1138.60  for  all 
handlers  who  filed  the  reports 
prescribed  in  9  11.38.30  for  the  month 
and  who  made  the  payments  pursuant  to 
9  1138.71  for  the  preceding  month; 

(b)  Add  not  less  than  one-half  of  the 
unobligated  balance  in  the  producer- 
settlement  fund; 

(c)  Add  the  aggregate  of  all  minus 
location  adjustments  and  subtract  the 
aggregate  of  all  plus  location 
adjustments  computed  pursuant  to 
9  1138.75; 

(d)  Divide  the  resulting  amoimt  by  tne 
sum  of  the  following  for  all  handlers 
included  in  the  computations; 

(1)  The  total  hundredweight  of 
producer  milk;  and 

\_(2)  The  total  hundredweight  for  which 
a  value  is  computed  pursuant  to 
9  1138J60(f);  and 

(e)  slubti-act  not  more  than  5  cenu. 
The  resvjlt  shall  be  the  "uniform  price" 
for  milk  deceived  from  producers. 

§1138.62    Announoemant  o<  uniform  price 
and  butterfat  dIfforentiaL 

The  market  administrator  shall 
announce  publicly  on  or  before: 

(a)  The  fifth  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month;  and 
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(b)  The  12th  day  after  the  end  of  each 
rtionth  the  applicable  uniform  price 
pursuant  to  9  1138.61  for  such  month. 

Payments  for  Milk 

91138.70    Producer-aetticfnent  fund. 

The  market  administrator  shall 
establish  and  maintain  a  separate  fund 
known  as  the  "producer-settlement 
fund"  into  which  he  shall  deposit  all 
payments  made  by  handlers  pursuant  to 
9  9  1138.71, 1138.76  and  1138.77  and  from 
which  he  shall  make  all  payments 
pursuant  to  9  9  1138.72  and  1138.77,      . 
except  that  payments  to  a  cooperative 
assG.-:a!i.in  pursuant  to  9  1138.72  shall 
be  otiSr:t  l>y  any  payments  due  from 
such  coop«rsUve  a&ociation  pursuant 
to  9  1138.71  that  have  not  been  received 
by  the  market  administrator. 

§  1 138.71    Payments  to  the  producer- 
settlemant  fund. 

(a)  Subject  to  paragraph  (d)  of  this 
section,  each  handler  shall  pay  to  the 
markiet  administrator  on  or  before  the 
14th  day  after  the  end  of  the  month  the 
amount,  if  any,  by  which  the  amount 
specified  in  paragraph  (a)(1)  of  this 
section  exceeds  the  amount  specified  in 
paragraph  (a)(2)  of  this  section: 

(1)  Thie  total  value  of  milk  of  the 
handler  for  such  month  as  determined 
pursuant  to  9  1138.60. 

(2)  The  sum  of: 

(i)  The  value  at  the  uniform  price,  as 
adjusted  pursuant  to  9  1138.75,  of  such 
handler's  receipts  of  producer  milk  and 
milk  received  from  handlers  pursuant  to 
9  1138i9(c).  In  the  case  of  a  cooperative 
association  which  is  a  handler,  less  the 
amount  due  from  other  handlers 
pursuant  to  9 1138.73(d),  exclusive  of 
differential  butterfat  values;  and 

(ii)  The  value  at  the  uniform  price 
applicable  at  the  location  of  the  plant 
from  which  received  of  other  source 
milk  for  which  a  value  is  computed 
pursuant  to  9  1138.60(f). 

(b)  Subject  to  paragraph  (d)  of  this 
section,  each  person  who  operated  a 
plant  that  was  regulated  during  such 
month  under  an  order  providing  for 
individual-handler  |}ooling  shall  pay  to 
the  market  administrator  on  or  before 
the  25th  day  after  the  end  of  each  month 
an  amount  computed  as  follows:  • 

(1)  Determine  the  quantity  of 
reconstituted  skim  milk  in  filled  milk  in 
route  disposition  from  such  plant  in  the 
marketing  area  which  was  allocated  to 
Class  I  at  such  plant.  If  there  is  such 
route  disposition  from  such  plant  in 
marketing  areas  regulated  by  two  or 
more  marketwide  pool  orders,  the 
reconstituted  skim  milk  allocated  to 
Class  I  shall  be  prorated  to  each  order 
accordinK  to  such  route  disposition  in 
each  marketing  area:  and 


(2)  Compute  the  value  of  the 
reconstituted  skim  milk  assigned  in 
paragraph  (b)(1)  of  this  section  to  route 
disposition  in  this  marketing  area  by 
multiplying  the  quantity  of  such  skim 
milk  by  the  difference  between  the 
Class  I  price  under  this  part  that  is 
applicable  at  the  location  of  the  other 
order  plant  (but  not  to  be  less  than  the 
Class  III  price)  and  the  Class  III  price. 

(c)  Any  handler  who  the  market 
administrator  determines  was  more  than 
3  days  late  in  making  any  payment 
obligation  under  part  1138  shall  pay  to 
the  market  administrator  the  amount  the 
handler  would  have  otherwise  been 
required  to  pay  to  producers  and 
cooperative  associations  pursuant  to 

9  1138.73.  Payment  shall  be  made  to  the 
market  administrator  on  or  before  the 
day  prior  to  the  dates  specified  in 
9  1138.73  and  such  payments  shall 
continue  until  the  handler  has  met  all 
payment  obligations  for  3  consecutive 
months. 

(d)  The  following  conditions  shall 
apply  with  respect  to  payments 
prescribed  in  paragraphs  (a),  (b)  and  (c) 
of  this  section: 

(1)  Pa}rments  to  the  market 
administrator  shall  be  deemed  not  to 
have  been  made  until  such  payments 
have  been  received  by  the  market 
administrator. 

(2)  If  the  date  by  wkich  payments 
must  be  received  by  the  market 
administrator  falls  on  a  Saturday  or 
Sunday  or  any  day  that  is  a  national 
holiday,  payment  shall  not  be  due  until 
the  next  day  on  which  the  market 
administrator's  office  is  open  for  public 
business. 

(3)  Payments  due  the  market 
administrator  from  a  cooperative 
association  handler  may  be  offset  by 
payments  determined  by  the  market 
administrator  to  be  due  the  cooperative 
association  pursuant  to  9  1138.73  (b)  and 
(d). 

§  1 138.72    Payments  from  the  producer- 
setttement  fund. 

(a)  On  or  before  the  15th  day  after  the 
end  of  each  month  the  market 
administrator  shall  pay  to  each  handler 
except  one  making  payment  pursuant  to 
9  1138.71(c)  the  amount,  if  any,  by  which 
the  amount  computed  pursuant  to 

9  113&71(a)(2)  exceeds  the  amount 
computed  pursuant  to  9  1138.71(a)(1). 

(b)  If  the  market  administrator 
received  payment  from  a  handler(s) 
pursuant  to  9  1138.71(c),  he  shall 
distribute  such  amount  plus  any  amount 
due  such  handler(s]  pursuant  to 
paragraph  (a)  of  this  section  to 
producers  and  to  cooperative 
associations  in  the  same  manner  as 
provided  in  9  1138.73.  In  the  event  the 


handler  fails  to  transmit  the  total 
amount  due,  the  market  administrator 
shall  reduce  uniformly  the  payments  due 
to  producers  of  such  handler  and 
complete  such  payments  when  the 
remaining  amount  is  received. 

(c)  If  at  any  time  the  balance  in  the 
producer-settlement  fund  is  insufficient 
to  make  all  payments  pursuant  to 
paragraph  (a)  of  this  section,  the  market 
administrator  shall  reduce  uniformly 
such  payments  and  shall  complete  such 
payments  as  soon  as  the  appropriate 
funds  are  available.  ' 

§1138.73    Payments  to  producers  and  to 
cooperative  asaociations. 

(a)  Except  as  provided  in  9  1136.71(c) 
and  paragraphs  (b),  (d)  and  (f)  of  this 
section,  each  handler  shaH  make 
payment  to  each  producer  from  whom 
milk  is  received  during  the  month  as 
follows: 

(1)  On  or  before  the  last  day  oteach 
month  each  producer  who  did  not 
discontinue  shipping  milk  to  such 
handler  before  the  23rd  day  of  the 
month,  an  amount  equal  to  not  less  than 
the  previous  month's  uniform  price 
(adjusted  for  location  of  such  plant) 
multiplied  by  the  hundredweight  of  milk 
received  from  such  producer  during  the 
first  15  days  of  the  month,  less  proper 
deductions  authorized  in  writing  by  the 
producer,  provided  that  the  deductions 
do  not  exceed  the  value  of  the  milk 
received  during  the  partial  payment 
period  and  the  handler  has  paid  such 
deductions  to  assignees  by  the  date 
payment  is  otherwise  due  the  producer. 

(2)  On  or  before  the  17th  day  of  the 
following  month,  an  amount  equal  to  not 
less  than  the  appropriate  uniform  price 
adjusted  by  the  butterfat  differential  and 
location  adjustments  to  producers 
multiplied  by  the  hundredweight  of  milk 
received  from  such  producer  during  the 
month,  subject  to  the  following 
adjustments:  **^ 

(i)  Less  pa}rments  made  to  such 
producer  pnirsuant  to  paragraph  (a)(1)  of 
this  section: 

(ii)  Less  deductions  for  marketing 
services  made  pursuant  to  9  1138.86; 

(iii)  Plus  or  minus  adjustments  for 
errors  made  in  previous  payments  made 
to  such  producer,  and  ^ 

(iv)  Less  proper  deductions  authorized 
in  writing  by  such  producer,  provided 
that  the  deductions  do  not  exceed  the 
value  of  the  milk  received  during  the 
final  payment  period  and  the  handler 
has  paid  such  deductions  to  assignees 
by  the  date  payment  is  otherwise  due  to 
the  producer:  Provided,  That  if  by  such 
date  such  handler  had  not  receivedjiill 
payment  from  the  market  administrator 
pursuant  to  9  1138.72(a)  for  such  month. 
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he  may  reduce  pro  rata  his  payments  to 
producers  by  not  more  than  the  amount 
of  such  underpayment.  Payments  to 
producer  shall  be  completed  thereafter 
not  later  than  the  date  for  making 
payments  pursuant  to  this  paragraph 
next  following' after  the  receipt  of  the 
balance  due  from  the  market 
administrator. 

(b)  Except  as  provided  in  paragraph 
(f)  of  this  section,  in  the  case  of  a 
cooperative  association  which  the 
market  administrator  determines  is 
authorized  by  those  producers  for  whom 
ft  markets  milk  to  collect  payment  for, 
their  milk  and  which  has  so  requested 
any  handler  in  writing,  such  handler 
other  than  one  specified  in  S  1138.71(c) 
shall  on  or  before  the  2nd  day  prior  to 
the  date  on  which  payments  are  due 
individual  producers  pay  the 
cooperative  association  for  milk 
received  during  the  month  from  those 
producers  for  whom  it  markets  milk  as 
determined  by  the  market  administrator 
an  amount  equal  to  not  less  than  the 
amount  due  such  producers  as 
determined  pursuant  to  paragraph  (a)  of 
this  section. 

(c)  In  making  payments  to  producers 
pursuant  to  paragraph  (a)  of  this  section, 
or  to  a  cooperative  association  pursuant 
to  paragraph  (b)  of  this  section,  each 
handler  shall  furnish  such  producer  or 
cooperative  association  with  respect  to 
each  of  the  producers  for  whom  it 
markets  milk  and  from  whom  the 
handler  received  milk  during  the  month, 
a  written  statement  showing: 

(1)  The  identity  of  the  handler  and  the 
producer  and  the  month  to  which  the 
payment  applies: 

(2)  The  total  pounds,  and,  with  respect 
to  final  payments,  the  average  butterfat 
content  of  the  milk  for  which  payment  is 
being  made; 

(3)  The  minimum  rate  of  payment 
required  by  the  order  and  the  rate  of 
payment  used  if  such  rate  is  other  than 
the  applicable  minimum  rate: 

(4)  The  amount  and  nature  of  any 
deductions  from  the  amount  otherwise 
due  the  producer)  and 

(5)  The  new  amount  of  payment  to  the 
producer. 

(d)  Except  as  provided  in  S  1138.71(c) 
and  paragraph  (f)  of  this  section,  each 
handler  pursuant  to  S  1138.9(a)  who   " 
receives  milk  from  a  cooperative 
association  as  a  handler  pursuant  to 

.  §  1138.9(c),  including  the  milk^f 
producers  who  are  not  members  of  such 
association,  and  wito  the  market 
administrator  determines  have 
authorized  such  cooperative  association 
to  collect  payment  for  their  milk,  shall 
p^  such  cooperative  for  such  milk  as 
follows:  * 


(1)  On  or  before  the  2nd  day  prior  to 
the  last  day  of  the  month  for  milk 
received  during  the  first  15  days  of  the 
month,  not  less  than  the  applicable 
partial  payment  rate  specified  for  such 
month  in  paragraph  (a)(l]  of  this  section; 
and 

(2)  On  or  before  the  15th  day  of  the 
following  month  for  milk  received  during 
the  month,  not  less  than  the  uniform 
price  as  adjusted  pursuant  to  S  1138.74 
and  §  1138.75,  less  any  payments  made 
pursuant  to  paragraph  {a](l)  of  this 
section. 

(e)  Except  as  provided  in  S  1138.71(c), 
each  handler  who  received  bulk  fluid 
milk  or  bulk  fluid  cream  products  from  a 
pool  plant  operated  by  a  cooperative 
association  shall  pay  the  following 
amounts  for  such  products  to  the 
cooperative  association: 

(1)  On  or  before  the  2nd  day  prior  to 
the  last  day  of  each  month,  an  amount 
determined  by  multiplying  such  receipts 
during  the  first  15  days  of  the  month  by 
the  applicable  partial  payment  rate 
specified  for  stich  month  in  paragraph  . 
(a)(1)  of  this  section.  If  the  handler  so 
elects,  such  price  may  be  adjusted  by 
the  butterfat  differential  specified  in 

§  1138.74  for  the  precediril  month. 

(2)  On  or  before  the  15tft  day  after  the 
end  of  each  month,  an  am^nt 
determined  by  multiplying  the  quantity 
of  such  receipts  during  the  month  that 
was  classified  in  each  class  pursuant  to 
S  1138.42(a]  by  the  applicable  class 
price,  as  adjusted  by  the  butterfat 
differential  specified  in  5  1138.74,  less 
any  payments  made  by  the  handler 
pursuant  to  paragraph  (e)(1)  of  this 
section  for  such  month.  For  the  purpose 
of  such  computation,  the  applicable 
Class  I  price  shall  be  the  Class  I  price 
applicable  at  the  transferee  plant 
including  the  applicable  administrative 
assessment  rate. 

(f)  If  the  application  of  S  1138.71(d)(2) 
results  in  a  delay  in  payment  by  the 
market  administrator  to  handlers,  the 
payments  prescribed  in  paragraphs  (a), 
(b)  and  (d)  of  this  section  may  be 
delayed  by  the  same  number  of  days. 

(g)  If  the  market  administrator  does 
not  receive  the  full  payment  required  of 
a  handler  pursuant  to  S  1138.71(c),  he 
shall  reduce  uniformly  per 
hundredweight  the  payments  due 
producers  and  cooperative  associations 
for  their  milk  received  by  such  handler 
by  a  total  amount  not  in  excess  of  the 

I  amount  due  from  such  handler.  The 
*  market  administrator  shall  complete 
such  payments  on  or  before  the  nexi 
date  for  making  payments  pursuant  to 
this  section  following  the  date  on  which 
"    the  remaining  payment  is  received  from 
sucj>  handler. 


§  1138.74    Butterfat  differential. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  price 
shall  be  increased  or  decreased, 
respectively,  for  each  one-tenth  percent 
butterfat  variation  from  3.5  percent  by  a 
butterfat  differential,  rounded  to  the 
nearest  one-tenth  cent,  which  shall  be 
0.138  times  the  butter  price  less  0.0028 
times  the  average  price  per 
hundredweight,  at  test,  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as 
reported  by  the  Department  for  the 
month.  The  butter  price  means  the 
simple  average  for  the  month  of  the 
daily  prices  per  poutid  of  Grade  A  (92- 
score)  butter.  The  prices  used  shall  be 
those  of  the  Chicago  Mercantile  ' 

Exchange  as  reported  and  published 
weekly  by  the  Dairy  Division. 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
day  until  the  next  price  is  reported. 

§  1 138.75    Plant  location  adiustments  for 
producers  and  on  nonpool  milk. 

(a)  In  making  payments  required 
pursuant  to  S  1138.73.  the  uniform  price 
computed  pursuant  to  §  1138.61  shall  be 
adjusted  by  the  amounts  set  forth  in 

S  1138.53  according  to  the  location  of  the      /•- 
plant  where  the  milk  being  priced  was 
received. 

(b)  For  the  purpose  of  computations 
pursuant  to  §8  1138.71  and  1138.72,  the 
uniform  price  shall  be  adjusted  by  the 
amount  set  forth  in  §  1138.53  that  is 
applicable  at  the  location  of  the  noii- 
pool  plant  from  which  the  milk  was 
received. 

§  1 1 38.76    Pay  menu  by  a  handler 
operating  a  partially  regulated  distributing 
plant 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  on 
or  before  the  25th  day  after  the  end  of 
the  month  to  the  market  administrator 
for  the  producer-settlement  fund  the 
amount  computed  pursuant  to  paragraph 

(a)  of  this  section.  If  the  handler  submits 
pursuant  to  S  1138.30(b)  and  §  1138.31(b) 
the  information  necessary  for  making 
the  computations,  such  handler  may 
elect  to  pay  in  lieu  of  such  payment  the 
amount  computed  pursuant  to  paragraph 

(b)  of  this  section: 

(a)  The  payment  under  this  paragraph 
shall  be  the  amount  resulting  from  the 
following  computations: 

(1)  Determine  the  pounds  of  route 
disposition  in  the  marketing  area  from 
the  partially  regulated  distributing  plant: 
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(2)  Subtract  the  pounds  of  fluid  milk 
products  received  at  the  partially 
regulated  distributing  plant: 

(i)  As  Qass  I  milk  from  pool  plants 
and  other  order  plants,  except  that 
subtracted  under  a  similar  provision  of 
another  Federal  milk  order;  and 

(ii)  From  another  nonpool  plant  that  is 
not  an  other  order  plant  to  the  extent 
that  an  equivalent  amount  of  fluid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment 
obligation  under  any  order 

(3)  Subtract  the  pounds  of 
reconstituted  skim  milk  in  route 
disposition  in  the  marketing  area  from 
the  partially  regulated  distributing  plant; 

(4)  Multiply  the  remaining  pounds  by 
the  difference  between  the  Class  I  price 
and  tha  uniform  price,  both  prices  to  be 
applicable  at  the  location  of  the  partially 
regulated  distributing  plant;  and 

(5)  Add  the  amount  obtained  from 
multiplying  th^  pounds  of  reconstituted 
skim  milk  specified  in  paragraph  (aK3) 
of  this  section  by  the  difference  between 
the  Class  I  price  applicable  at  the 
locaffon  of  the  partially  regulated 
distributing  plant  and  the  Class  III  price. 

.  (b)  The  payment  under  this  paragraph 
shall  be  the  amount  resulting  from  the 
following  computations: 

(1)  Determine  the  value  that  would 
have  been  computed  pursuant  to 
§  1138.60  for  the  partially  regulated 
distributing  plant  if  the  plant  had  been  a 
pool  plant  si^ject  to  the  following 
modifications: 

(i)  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partially 
regulated  distributing  plant  from  a  pool 
.plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regulated 
distributing  plant  to  the  same  class  in 
which  such  products  were  classified  at 
the  fully  regulated  plant; 

(ii)  Fluid  milk  products  and  bulk  fluid 
cream  products  transferred  from  the 
partially  regulated  distributing  plant  to  a 
pool  plant  or  an  other  order  plant  shall 
be  classified  at  the  partially  regulated 
dfstribating  plant  in  the  class  to  which 
allocated  at  the  fully  regulated  plant 
Such  transfers  shaU  be  allocated  to  the 
extent  possible  to  those  receipts  at  the 
partially  regulated  distribuffhg  plant 
from  pool  plants  and  other  order  plants 
that  are  classified  in  the  correvDonding 
class  pursuant  to  paragraph  (b|n^(i)  of 
this  sectioB.  Any  such  transfeif 
remaining  after  the  above  allocation 
which  are  classified  in  Class  I  and  for 
which  a  value  is  computed  for  the 
handler  operating  the  partially  regulated 
distributing  plant  pursuant  to  §  1138.60 
shall  be  priced  at  the  uniform- price  (or 


at  the  weighted  average  price  if  such  is  , 
provided)  of  the  respective  order 
regulating  the  handling  of  milk  at  the 
transferee-plant,  with  such  uniform  price 
adjusted  to  the  location  of  the  nonpool 
plant  (but  not  to  be  less  than  the  lowest 
class  price  of  the  respective  order), 
except  that  transfers  of  reconstituted 
skim  milk  in  filled  milk  shall  be  priced  at 
the  lowest  class  price  of  the  respective 
order;  and 

(iii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant  to 
§  1138.60  for  such  handler  shall  include, 
in  lieu  of  the  value  of  other  source  milk 
specified  in  9  1138.60(f)  less  the  value  of 
such  other  source  milk  specified  in 
§  1138.71(a)(2){ii>,  a  value  of  milk    '  . 
determined  pursuant  to  §  1138.60  for 
each  nonpool  plant  that  is  not  an  other 
order  plant  which  serves  as  a  supply 
plant  for  such  partially  regulated 
distributing  plant  by  making  shipments 
to  the  partially  regulated  distributing 
plant  during  the  month  equivalent  to  the 
requirements  of  §  1138.7(b)  subject  to 
the  following  conditions: 

(A)  The  operator  of  the  partially 
regulated  distributing  plant  submits  with 
its  reports  filed  pursuant  to  5§  1138.30(b) 
and  1138.31(b)  similar  reports  for  each 
such  nonpool  supply  plant; 

(B)  The  operator  of  such  nonpool 
supply  plant  maintains  books  and 
records  showing  the  utilization  of  all 
skim  milk  and  butterfat  received  at  such 
plant  which  are  made  available  if 
requested  by  the  market  adminiatrator 
for  verification  purposes;  and 

(C)  The  value  of  milk  determined 
pursuant  to  '5  1138.60  for  such  nonpool 
supply  plant  shall  be  determined  in  the 
same  manner  prescribed  for  computing 
the  obligation  of  such  partially  regulated 
distributing  plant;  and 

(2)  ¥tiA  the  partially  regulated 
distributing  plant's  value  of  milk 
computed  pursuant  to  paragraph  (b)(1) 
of  this  section,  subtract: 

(i)  The  gross  payments  by  the 
operator  of  such  partially  regulated 
distributing  p]ant  adjusted  to  a  3.5 
percent  butterfat  basis  by  the  butterfat 
di^erential  specified  in  S  1138.74,  for 
milk  received  ar  the  plant  during  the 
month  that  would  have  been  producer 
milk  if  the  plant  had  been  fully 
regulated. 

(ii)  If  paragraph  (b)(l)(iii)  of  this 
section  applies,  the  gross  payments  by 
the  operator  of 'Such  nonpool  supply 
plant,  adjusted  to  a  3.5  percent  butterfat 
basis  by  the  butterfat  differential 
specified  in  i  1138.74.  for  milk  received 
at  the  plant  during  the  month  that  would 
have  been  producer  milk  if  the  plant  had 
been  fully  regulated:  and 


(iii)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fund  of 
another  order  under  which  such  plant  is 
also  a  partially  regulated  distributing 
plant  and  like  pajmfients  by  the  operator 
of  the  nonpod  supply  plant  if  paragraph 
(b](l)(iii)  of  this  section  applies. 

§1138.77    Adjustment  of  accounts. 

Whenever  audit  by  the  market 
administrator  of  any  handler's  reports, 
books,  records,  or  accounts  discloses 
adjustments  to  be  made,  for  any  reason, 
which  results  in  monies  due  the  market 
administrator  from  such  handler,  the 
market  administrator  shall  promptly 
notify  such  handler  of  any  such  amount 
due,  and  payment  thereof  shall  be  made 
on  or  before  the  next  date  for  making 
payment  set  forth  in  the  provision  under 
which  the  error  occurred.  Any  monies 
found  to  be  due  a  handler  from  the 
market  administrator  shall  be  paid 
promptly  to  such  handler,  except  that 
the  market  administrator  shall  offset 
any  monies  due  a  handler  against 
monies  due  from  such  handler. 
Whenever  verification  by  the  market 
administrator  of  the  payment  by  a 
handler  to  any  producer  or  cooperative 
association  for  milk  received  by  such 
handler  discloses  payment  of  less  than 
is  required  pursuant  to  S  1138.73,  the 
handler  shall  pay  such  balance  due  such 
producer  or  coo[>erative  association  not 
later  than  the  time  of  making  payment  to 
producers  or  cooperative  associations 
next  following  such  disclosure. 

$1138.78    Charges  on  overdue  accounts: 

Any  unpaid  obligation  of  a  handler 
pursuant  to  S§  llSaTl,  1138.73. 1138.7B. 
1138.77. 113a85.  or  1138.86  shall  be 
increased  1  percent  beginning  on  the 
first  day  after  the  due  date,  and  on  the 
same  day  of  each  subsequent  month 
until  such  obligation  is  paid,  subject  to 
the  following  conditions: 

(a)  The  amounts  payable  pursuant  to 
this  section  shall  be  computed  monthly 
on  each  unpaid  obligatipn,  which  shall 
include  any  unpaid  charges  previously 
computed  pursuant  to  this  section;  and 

(b)  For  the  purpose  of  this  section,  any 
obligation  that  was  determit^d  at  a  date 
later  than  prescribed  by  the  order 
becaus^of  a  handler's  failure  to  submit 
a  report  to  the  market  administrator 
when  due  shall  be  considered  to  have 
been  payable  by  the  date  it  would  have 
been  due  if  the  report  had  been  filed 
when  due. 

(c)  All  monies  collected  pursuant  to 
this  section  shall  be  paid  to  the 
administrative  assessment  fund 
maintained  by  the  market  administrator. 


t\ 


.J 
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Administrative  Assessment  and 
Marketing  Service  Deduction 

9  11M.8S    Assessment  for  order 
administration. . 

As  each  handler's  pro  rata  share  of 
the  expense  of  administration  of  the 
order,  each  handier  shall  pay  to  the 
market  administrator  on  or  before  the 
15th  day  after  the  end  of  the  month  5 
cents  per  hundredweight  or  such  lesser 
amount  as  the  Secretary  may  prescribe 
with  respect  to: 

(a)  Receipts  of  producer  milk 
(including  such  handler's  own 
production)  other  than  such  receipts  by 
a  handler  described  in  \  113a.9(c}  that 
were  delivered  to  pool  plants  of  other 
handlers  or  held  in  inventory  at  the  end 
of  the  month: 

(b)  Receipts  from  a  handler  described 
in  S  1138.9(c); 

(c)  Other  source  milk  allocated  to 
Class  I  pursuant  to  S  1138.44(a]  (7)  and 
(11)  and  the  corresponding  steps  of 

S  1138.44(b).  except  such  other  source 
m.ilk  that  is  excluded  from  the 
computation  pursuant  to  §  1138.60  (d) 
and  (f);  and 

(d)  Route  disposition  from  a  partially 
regulated  distributing  plant  in  the 
marketing  area  that  exceeds  the  skim 
milk  and  butterfat  specified  in 

5  1138.76(a)(2). 

S  1 139 J6    Deduction  for  nnarfceting 
services. 

(a)  Except  as  set  forth  in  paragraph  (b) 
of  this  section,  each  handler,  in  making 
payments  to  producers  pursuant  to, 

S  1138.73,  shall  deduct  6  cents  per 
hundredweight,  or  such  lesser  amount 
as  the  Secretary  may  prescribe,  with 
respect  to  the  milk  of  such  producer 
(except  a  handler's  own  farm 
production)  for  whom  the  marketing 
services  set  forth  in  this  paragraph  are 
not  being  performed  by  a  cooperative 
association  as  determined, by  the  X 
Secretary.  Each  handler  making  such 
deductions  shall  pay  the  deductions  to 
the  market  administrator  on  or  before 
the  15th  day  after  the  end  of  the  rtonth. 
The  monies  shall  be  used  by  the  market 
administrator  t(^erify  or  establish 
weights,  samples  and  tests  of  producer 
milk  and  provide  producers  with  market 
information.  The  services  shatrte 
performed  by  the  market  administrator 
or  an  agent  engaged  by  and  responsible 
to  the  market  administrator. 

(b)  In  the  case  of  producers  for  whom 
a  cooperative  association  is  actually 
performing  the  services  set  forth  in 
paragraph  (a)  of  this  section,  each 
handler  shall  make,  in  lieu  of  the 
deduction  specified  in  paragraph  (a)  of 
this  section,  such  deductions  from  the 
payments  to  De.made  to  such  producer 


as  may  be  authorized  by  the 
membership  agreement  or  marketing 
contract  between  such  cooperative 
association  and  such  producers,  and  on 
or  before  the  ISthpay  after  the  end  of 
each  month,  pay  such  deduction  to  the 
cooperative  association  rendering  such 
services  accompanied  by  a  statement 
showing  the  quantity  of  milk  for  which 
such  deduction  was  computed  for  each 
such  producer. 

PART^  1120  AND  1132— {REMOVED 
AND  RESERVED] 

2.  Parts  1120  and  1132  are  removed 
and  reserved  for  future  assignment. 

Effective  Date:  December  1, 1991. 

Signed  at  Washington.  DC.  on:  October  9, 
1991. 

|o  Ann  R.  Smith, 

Assistant  Secretary.  Marketing  and 
Inspection  Services. 
[FR  Doc.  91-25099  Filed  10-18-91;  8:45  am) 
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Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  73 
[Docket  No.  88-1811 

Scabies  in  Cattle 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA.       • 
ACTION:  Final  rule. 

SUNNMARY:  We  are  amending  the  scabies 
in  cattle  regulations  by  removing  all 
references  to  "Deputy  Administrator" 
and  replacing  them  with  references  to 
"Administrator."  We  are  also  removing 
certain  references  to  "Veterinary 

srvices"  and  replacing  them  with 
references  to  "Animal  and  Plant  Health 
Inspection  Service."  These  changes  are 
warranted  so  the  regulations  will 
accurately  reflect  that  the  Administrator 
of  the  agency  holds  the  primary 
authority  and  responsibility  for  various 
decisions  under  the  regulations. 
EFFECTIVE  DATE:  October  21,  1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Granville  H.  Frye.  Chief  Staff 
Veterinarian.  Cattle  Diseases  and 
Sur\eillance  Staff.  VS.  APHIS.  USDA. 
rooin  729,  Federal  Building,  6505  Belcrest 
Road.  Hyattsville.  MD  20782;  301-436- 
8711. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  in  9  CFR  part  73 
(referred  to  below  as  the  regulations) 
regulate  the  interstate  movement  of 
certain  cattle  in  order  to  help  prevent 
the  spread  of  cattle  scabies.  Prior  to  the 


effective  date  of  this  document,  these 
regulations  indicated  that' the  Deputy 
Administrator.  Veterinary  Services,  of 
the  Animal  and  Plant  Health  Inspection 
Ser\ice  (APHIS)  was  the  official 
responsible  for  various  decisions  under 
these  regulations.  We  are  revising  9  CFR 
part  73  to  indicate  that  the  primary 
authority  and  responsibility  for  various 
decisions  under  these  regulations 
belongs  to  the  Administrator  of  the 
agency.  We  are  making  similar  revisions 
in  all  other  APHIS  regulations.  These 
revisions  will  be  published  in  separate 
Federal  Register  documents. 

We  are  removing  all  references  to 
"Deputy  Administrator"  and  replacing 
them  with  references  to 
"Administrator."  and  removing 
references  to  "Veterinary  Services"  and 
replacing  them  with  references  to     - 
"Animal  and  Plant  Health  Inspection 
Service  (APHIS)."  We  are  also  adding  a 
definition  of  "Animal  and  Plant  Health 
Inspection  Service."  In  addition,  we  are 
making  nonsubstantive  wording  changes 
for  clarity. 

This  rule  relates  to  internal  agency 
management.  Therefore,  pursuant  to  5 
U.S.C.  553.  notice  of  proposed 
rulemaking  and  opportunity  to  comment 
are  not  required,  and  this  rule  may  be 
made  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 
Further,  since  this  rule  relates  to  internal 
agency  management,  it  is  exempt  from 
the  provisions  of  Executive  Order  12291. 
Finally,  this  action  is  not  a  rule  as 
defined  by  Public  Law  96-354.  the 
Regulatory  Flexibility  Act.  and  thus  is 
exempt  from  the  provisions  of  that  Act. 

Paperwork  Reduction  Act 

This  rule  contains  no  new  information 
collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.). 

Executive  Order  12372 

These  programs/activities  under  9 
CFR  part  73  are  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.025  and  are  subject  to  Executive 
Order  12372.  which  requires 
intergovernmental  consultation  with 
state  and  local  officials.  (See  7  CFR  part 
3015.  subpart  V.) 

List  of  Subjects  in  9  CFR  Part  73 

Animal  diseases,  Cattle,  Mites, 
Quarantine,  Scabies,  Transportation. 

Accordingly,  we  are  amending  9  CFR 
pari  73  as  follows: 

PART  73— SCABIES  IN  CATTLk 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 
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Authority:  21  U.S.C.  111-113. 115. 117. 120. 
121. 123-12«M34b,  134f;  7  CFR  2.17.  2.51,  and 
371.2(d)..-— N, 
S  73.1c    [Amended] 

2.  In  S  73.40,  the  paragraph 
designatibns  are  removed. 

3.  In  §  73.1c,  the  term  "Veterinary 
Services  Inspector."  is  changed  to 
"APHIS  Inspector."  In  the  definition  of 
"APHIS  Inspector,"  the  term 
"Veterinary  Services,"  is  changed  to 
"the". 

4.  In  S  73.1c.  definitions  of 
"Administrator"  and  "Animal  and  Plant 
Health  Inspection  Service"  are  added,  iu 
alphabetical  order,  td  read  as  follows: 

§  73.1c    Deflnitons. 
•        •        *        *        • 

Administrator.  The  Administrator! 
Animal  and  Plant  Health  Inspection 
Service,  or  any  person  authorized  to  act 
for  the  Administrator. 

Animal  and  Plant  Health  Inspection 
Service.  The  Animal  and'flant  Health 
Inspection  Service  of  the  CJnited  States 
Department  of  Agriculture' (APHIS  or 
Service). 

***** 
§73.2    (Amended] 

5.  In  S  73.2,  paragraphs  (a)  and  (d),  the 
term  "a  Veterinary  Services"  is  changed 
to  "an  APHIS". 

573.3    (Amended] 

6.  In  the  first  sentence  of  §  73.3,  the 
term  "a  Veterinary  Services"  is  changed 
to  "an  APHIS",  and  the  term  "under - 
Veterinary  Services"  is  changed  to 
"under  APHIS"  both  times  it  appeartf*. 

§73.4    [Amended] 

7.  In  §  73.4.  the  term  "a  Veterinary 
Services"  is  changed  to  "an  APHIS"  and 
the  term  "from  the  Deputy 
Administrator,  Veterinary  Services:"  is 
changed  to  "from  the  Administraton". 

S73.5    (Amended] 

8.  In  the  first  sentence  of  S  73.5.  "a 
Veterinary  Services"  is  changed  to  "an 
APHIS". 

9.  In  the  second  sentence  of  S  73.5.  the 
term  "Deputy  Administrator.  Veterinary 
Services"  is  changed  to  "Administrator"; 
the  term  "a  Veterinary  Services,"  is 
changed  to  "an  APHIS.";  the  term 
"under  supervision  of  a  Veterinary 
Services  or  Veterinary  Services- 
approved  inspector,"  is  changed  to 
"under  supervision  of  an  APHIS  or 
APHIS-afjiproved  inspector,"  and  the 
term  "Veterinary  Services"  is  changed 
to  "APHIS ". 

10.  In  the  third  sentence  of  §  73.5.  the 
term  "a  Veterinary  Se;  ices"  is  changed 
to  "an  APHIS". 


973.6  [Amended] 

11.  In  S  73.6,  the  term  "a  Veterinary 
Services"  is  changed  to  "an  APHIS". 

573.7  [Amended] 

12.  In  5  73.7,  the  term  "a  Veterinary 
Services"  is  changed  to  "an  APHIS". 

§73J    [Amended] 

13.  In  §  73.8,  in  the  heading  for 
paragraph  (b)  "Veterinary  Services"  ic 
changed  to  "APHIS". 

§73.9    [Amended] 

14.  In  §  73.9,  the  term  "Veterinary 
Services"  is  charvged  to  "APHIS"  and 
the  term  "a  Veterinary  Services"  is 
changed  to  "an  APHIS". 

§73.10    [Amended] 

15.  In  S  73.10,  in  paragraph  (c), 
"Deputy  Administrator,  Veterinary 
Se.rvices."  is  changed  to 
"Administ^ator."^  in  paragraphs  (a)(2), 
(b),  and  (c),  "Veterinary  Services"  is 
changed  to  "APHIS";  and  In 
accompanying  footnote  number  3,  the 
phrase  "fi-om  the  Veterinary  Services  or 
a  Veterinary  Services  inspector."  is 
changed  to  "from  the  APHIS  or  an 
APHIS  Inspector.". 

§73.12    [Amended] 

16.  In  S  73.12.  in  paragraphs  (a),  (a)(2). 
(b).  and  (b)(3).  "a  Veterinary  Services" 
is  changed  to  "an  APHIS". 

Done  at  Washington,  DC  this  15  day  of 
,October  1991. 

Robert  Melland, 

Acting  Administrator,  Animal  and  Plant 

Health  Inspection  Service. 

(FR  Doc  91-25299  Filed  10-18-91;  8:45  am] 

BtLUNQ  CODE  3410-94-M 


SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Part  121 

Small  Business  Size  Regulations; 
Waiver  of  the  Nonmanufacturer  Rule 

AGENCY:  Small  Business  Administration. 
action:  Notice  of  denial  of  waiver  of  the 
"nonmanufacturer  rule"  for  petroleum 
products. 

SUMMARY:  This  notice  advises  the  public 
of  the  Small  Business  Administration's 
(SBA)  decision  not  to  grant  a  waiver  of 
the  so-called  "nonmanufacturer  rule"  for 
the  nine  classes  of  petroleum  products 
cited  in  a  notice  of  intent  to  waive  the 
rule  for  these  products,  published  in  the 
Federal  Register  on  September  4, 1990 
(55  FR  35908).  This  decision  to  deny  a 
waiver  is  based  on  information  received 
in  response  to  that  notice  indicating  that 
there  is  greater  participation  in  the 
Federal  procurement  market  by  small 


refiners  than  was  previously  known. 
Also,  a  recent  statutory  change  now 
requires  that  SBA  consider  all  firms 
available  to  participate  in  the  Federal 
procurement  market  when  rendering 
decisions  regarding  waivers  of  the 
nonmanufacturer  rule.  The  new 
information,  together  wifti  the  new 
statutory  language,  broadens 
consideration  to  small  refiners  in  at 
least  twenty  geographical  areas,  rather 
than  the  seven  cited  in  the  notice  of 
proposed  intent  to  waive  the  Rule. 

For  information  purposes  only,  the 
oubhc  is  also  advised  that  waivers  of 
^he  Nonmanufacturer  Rule  may  now  be 
granted  by  SBA  on  individual 
solicitations  after  reviewing  a 
determination  by  a  contracting  officer 
that  no  small  business  can  reasonably 
be  expected  to  supply  a  product  meeting 
the  specifications  (including  period  of 
performance)  required  of  an  offeror  by 
the  solicitation. 

EFFECTIVE  DATE:  October  21. 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  Fairbaim,  Office  of  Procurement 
Policy  and  Lfaison.  (202)  205-6465. 

SUPPLEMENTARY  INFORMATION:  On 

November  15, 198a  Public  Law  100-656 
incorporated  into  the  Small  Business 
Act  the  previously  existing  SBA 
requirement  that  recipients  of  supply 
contracts  that  are  other  than  the  actual 
manufacturer  (nonmanufacturers)  set 
aside  for  small  business  or  the  8(a) 
program  must  provide  the  products  of  a 
small  business  manufacturer  or 
processor.  Section  303(h)  of  Public  Law 
100-656  also  provided  that  SBA  may 
waive  this  requirement  for  any  class  of 
products  for  which  there  are  no  small 
business  manufacturers  or  processors  in 
the  Federal  market.  In  accordance  with 
this  provision  for  waiver,  SBA  published 
a  notice  of  proposed  intent  to  waive  the 
nonm^ufacturer  rule  for  nine  classes ^f 
petroleum  products  in  the  Federal 
Register  on  September  4, 1990.  The 
products  being  considered  for  waiver 
included  automotive  gasoline,  burner 
fuels,  diesel  fuels,  kerosene,  military 
specification  type  residuals,  special  and- 
heavy  grade  fuel  and  other  black  (boiler 
type)  fuels,  bunker  C  commercial  grade 
fuels,  and  illuminating  oils.  The  basis  for 
(lat  intended  waiver  was  that  although 
small  manufacturers  or  processors  had 
provided  each  of  the  nine  classes  to  the 
Federal  government,  SBA  believed  that 
it  was  reasonable  to  grant  a  waiver  if  it 
excluded  certain  geographical  market 
areas  in  which  small  refiners  had 
supplied  the  products.  As  discussed  in 
the  notice,  SBA  generally  considers 
waivers  on  a  national  basis,  unless  the 
products  are  not  supplied  on  a  national 
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basis.  In  such  cases.  SBA  may  consider 
such  factor*  as  perishability  of  the 
product,  transportation  costs  relative  to 
the  value  of  the  good,  and  potential 
entry  into  a  market  area  by  small 
businesses,  l>efore  defining  a  market 
area  on  a  less  than  national  basis.  An 
SBA  review  of  contract  awards  for 
petroleum  products  during  1987-1989 
revealed  that  only  seven  small  refiners 
had  been  awarded  direct  contracts,  and 
that  they  supplied  their  products  within 
limited  market  areas. 

Two  comment  letters  received  In 
response  to  the  notice  of  intent  to  issue 
a  waiver  raised  concerns  regarding 
■  SEA'S  definition  of  "the  Fedeyal 
market".  One  letter  indicated  that  the 
Federal  market  is  broader  than  that 
wliich  SBA  considered  in  its  review. 
One  reason  given  was  the  changing 
nature  and  competitiveness  of  the 
petroleum  refining  industry  makes  it 
difficult  to  identify  the  markets  in  which 
small  businesses  participate  at  any 
given  time.  While  SBA  examined 
participation  of  small  refiners  during  the 
period  from  1987-1989,  nine  additional 
small  refiners  that  had  received  Federal 
contracts  during  the  past  ten  years 
either  offered  on  or  were  awarded 
contracts  in  1990'.  This  point  was  meant 
to  demonstrate  that  refiners  often  enter 
the  market  and  are  not  restricted  to  a 
limited  area.  Also.  SBA  did  not  consider 
small  refiners  that  had  offered,  but  not 
received  a  contract,  as  being  in  the 
Federal  market  If  such  firms  had  been 
included  in  the  review,  the  number  of 
geographical  areas  in  which  small 
refiners  compete  would  have  to  be 
expanded  to  at  least  twenty.  Another 
comment  letter  suggested  that  SBA's 
definition  of  the  Federal  market  should 
include  refiners  that  have  provided 
petroleum  through  dealers.  It  was 
further  suggested  that  the  effect  of 
granting  such  a  waiver  would  be  to 
allow  dealers  to  provide  the  products  of 
large  refiners  on  set-aside  or  8(a) 
i^^***^~TBentract8.  This-would  result  in  fewer 
purehases  from  small  refiners,  which  is 
opposite  of  the  purpose  of  the 
Nonmanufacturer  Rule. 

Section  210  of  Public  Law  101-574, 
enacted  on  November  15. 1990.  amended 
the  language  of  the  Small  Business  Act 
to  allow  for  the  granting  of  waivers  for 
classes  of  products  for  which  there  are 
"Do  small  business  mqnufacturera  or 
processors  available  to  participate  in 
the  Federal  procurement  market" 
(emphasis  added). 

The  comments  have  satisfactorily 
demonstrated  to  SBA  that  small  refiners 
are  in  tne  Federal  market  or  are 
ttvailable  to  participate  in  greater 


numbers  than  had  been  previously 
realized  by  SBA.  Taking  these 
considerations  into  account,  there  are  at 
least  twenty  geographical  areas  that 
would  have  to  be  made  exempt  under  a 
waiver.  This  number  of  areas 
.  demonstrates  the  diversity  of  small 
refiners  available  to  participate  in  the 
Federal  market.  Also,  the  demonstrated 
potential  for  small  refiners  to  enter  the 
market  does  not  allow  the  position  that 
stable  geographic  market  areas  can  be 
defined.  Accordingry,  SBA  cannot  issue 
a  waiver  for  the  nine  petroleum  products 
as  proposed  in  the  Federal  Register  on 
September  4. 199a 
/^  We  alsft  received  a  comment  to  the 
notice  of  intent  from  several  8(a) 
dealers.  They  argued  that  the  proposed 
waiver  should  be  expanded  to  include 
jet  fuel.  As  explained  in  the  notice  of 
intent  in  the  Federal  Register,  other 
petroleum  products  were  not  included 
because  small  refiners  supply  those 
products  in  a  national  market  rather 
than  in  one  that  is  geographically         <^^ 
restrictive.  Waivers  may  only  be  ) 

granted  for  classes  of  products  when 
there  are  no  small  business 
manufacturers  or  processors  available 

to  participate  in  the  Federal  market.  ^.^ f 

While  this  notice  denies  a  waiver  for 
petroleum  products,  the  public  is 
advised  for  information  purposes  only 
that  it  is  possible  that  SBA  may  grant 
waivers  of  the  nonmanufacturer  rule  on 
individual  solicitations  under  certain 
conditions.  Section  210  of  Public  Law 
101-574  now  permits  SBA  to  waive  the 
rule  on  individual  solicitations  after 
reviewing  a  determination  by  a 
contracting  officer  that  no  small 
business  manufacturer  or  processor  can 
be  reasonably  expected  to  ofier  a 
product  meeting  the  specifications 
(including  period  of  performance) 
required  of  an  offeror  on  a  specific 
solicitation. 

Dated:  October  11. 1991. 
Robert  |.  MoffHt. 
Chairman,  Size  Policy  Board. 
[FR  Doc.  91-25227  Filed  10-18-91:  8:45  am] 

MLLINO  COOe  M2S.«V« 


action:  Final  rule. 


SUMMARY:  This  action  establishes  a 
transition  area  at  Hugo.  OK.  The 
development  of  a  new  standard 
instrument  approach  procedure  (SIAP) 
to  the  Stan  Stamper  Municipal  Airport 
utilizing  the  new  Hugo  Nondirectional 
Radio  Beacon  (NDB),  makes  this  action 
necessary.  The  effect  of  this  action  is  to 
provide  adequate  controlled  airspace  for 
aircraft  executing  the  new  NDB  Runway 
25  SIAP.  This  action  upgrades  the  status 
of  the  Stan  Stamper  Municipal  Airport 
from  visual  flight  rules  (VFR)  operations 
only  to  include  instrument  flight  rules 
(IFR)  operations. 

EFFECTIVE  DATE:  0901  u.t.c  January  9, 
1992. 

FOR  FURTHER  INFORMATION  CONTACT. 
Mark  F.  Kennedy.  System  Management 
Branch,  Air  Traffic  Division.  Southwest 
Region,  Department  of  Transportation. 
Federal  Aviation  Administration,  Fort 
Worth.  TX  76193-0530,  telephone  (817) 
624-5561. 

SUPPI.EMENTARY  INFORMATION: 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

hUfH  Part  71 

[Airspace  Docket  Na  90-ASW-51 1 

Establishment  of  Transitkxi  Area: 
Hugo.  OK 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 


History 

On  November  28, 1990,  the  FAA 
proposed  to  amend  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  to  establish  a  transition  area  at 
Hugo,  OK  (55  FR  51430). 

Interested  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  siiliBiitting  written 
comments  on  the  prdposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  that 
proposed  in  the  notice.  Section  71.181  of 
part  71  of  the  Federal  Aviation 
Regulations  was  republished  in  » 
Handbook  7400.6G,  dated  September  4. 
1990. 

The  Rule 

This  'amendment  to  part  71  o^  the 
Federal  Aviation  Regulations  will 
establish  a  transition  area  located  jt 
Hugo,  OK.  The  development  of  a  new 
SIAP  (NDB  Runway  35)  at  the  Stan      ■ 
Stamper  Municipal  Airport  makes  this 
action  necessary.  This  action  will 
establish  a  700-foot  transition  area 
around  the  Stan  Stamper  Municipal 
Airport  with  a  radius  of  6.5  miles  and  an 
arrival  extension  to  the  south.  The  effect 
of  this  action  wilLprovide  adequate 
controlled  airspace  for  aircraft 
executing  th6  new  NDB  Runway  35 
SIAP.  This  action  upgrades  the  status  of 
the  Stan  Stamper  Municipal  Airport 
from  VFR  only  to  include  IFR 
operations. 


•  *l 


The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  mater  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjecto  in  14  CFR  Part  71 

Aviation  safety,  Transition  areas. 

Adoption  of  the  Amendment 

'  Accordingly,  pursuant  to  the  authority 
delegated  to  me.  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  is 
amended  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1348(a).  13S4(a], 
1510:  Executive- Order  10854:  49  U.S.C  106(g) 
(Revised  Pub.  L  97-449.  January  12, 1983):  14 
CFR  11.69. 

S  71.181    [Amended] 

2.  Section  71.181  is  amended  as 
.  follows: 

Hugo,  OK  [New] 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  1 6.5-mile 
radius  of  the  Stan  Stamper  Municipal  Airport 
(latitude  34*02'05"N..  longitude  095°32'30"W.,) 
and  within  1.5  miles  each  side  of  the  167* 
bearing  of  the  Hugo  NDB  [latitude 
34*02'27"N..  longitude  095*32'21"W.). 
extending  from  the  6.5-mile  radius  area  to  7.5 
miles  south  of  the  airport,  excluding  that 
airspace  which  overlies  the  Antlers.  OK,  700- 
foot  Transition  Area. 

Issued  in  Fort  Worth.  TX  on  September  25, 

1991. 
■  '  •  ■    ■ 

Larry  L.  Craig. 

Manager,  Air  Traffic  Division.  Southwest  • 
Region. 

(FR  Doc.  91-25233  Filed  10-18-91: 8:45  am] 

BILUNO  CODE  4S10-1S4I 


14CFRPart71 

[Airspace  Docket  No.  SI-ASW-MI 

Revision  of  Transition  Area:  Muleshoe, 
TX 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  action  revises  the 
transition  area  located  at  Muleshoe.  TX. 
The  Edward  Warren  Field  has  been 
closed  and  a  new  airport.  Mules^hoe 
Municipal  Airport,  has  been  constructed 
to  ser\'e  the  area.  The  subsequent 
development  of  a  new  VHF  omni- 
directional radio  range/distance 
measuring  equipment.  Alpha  (VOR/ 
DME-A]  standard  instrument  approach 
procedure  (SIAP)  to  the  new  airport 
makes  this  action  necessary.  The  effect 
of  this  proposal  is  to  p|t>vide  adequate 
controlled  airspace  for  aircraft 
executing  the  new  VOR/DME-A  SIAP. 
This  action  upgrades  the  status  of  the 
Muleshoe  Municipal  Airport  from  visual 
flight  rules  (VFR)  operations  only  to 
include  operations  under  instrument 
flight  rules  (IFR). 

EFFECTIVE  DATE:  0901  u.t.c.  January  9. 
1992. 

FOR  FURTHER  INFORMATION  CONTACT! 
Mark  F.  Kennedy.  System  Management 
Branch.  Air  Traffic  Division.  Southwest 
Region.  Department  of  Transportation, 
Federal  Aviation  Administration.  Fort 
Worth.  TX  76193-0530.  telephone  (817) 
624-5561. 
SUPPt.EMENTARY  INFORMATION: 

History 

On  June  14, 1991.  the  FAA  proposed  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  revise 
the  transition  area  located  at  Muleshoe, 
TX  (56  FR  30353). 

Interested  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  that 
proposed  in  the  notice.  Section  71.181  of 
part  71  of  the  Federal  Aviation 
Reflations  was  republished  in 
Handbook  7400.6G,  dated  September  4. 
1990. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  will  revise 
the  transition  area  located  at  Muleshoe, 
TX.  The  construction  of  the  new 
Muleshoe  Municipal  Airport  after  the 
.  closure  of  Edward  Warren  Field  and  the 
development  of  a  new  VOR/DME-A 


SIAP  to  the  new  airport,  makes  this 
action  necessary.  The  effect  of  this 
action  will  provide  adequate  controlled 
airspace  for  all  aircraft  executing  the 
new  VOR/DME-A  SIAP.  This  action 
revises  the  status  of  the  Muleshoe 
Municipal  Airport  from  VFR  operations 
only  to  include  IFR  operations. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DQJ/'^ 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  econoniic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  . 

List  of  Subjecto  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  is 
amended  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C  App.  1348(a).  1354(a). 
1510:  Executive  Order  10654;  49  U.S.C.  l(^(g) 
(Revised  Pub.  L  97-449,  January  12, 1983):  14 
CFR  11.69. 

S  71.181    [Amended] 

2.  Section  71.181  is  amended  as 
follows: 

Muleshoe.  TX  [RevisMl| 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7.5-mile 
radius  of  the  Muleshoe  Municipal  Airport 
(latitude  34*11'1S:'N..  longitude  102*39'00"W.) 

Issued  in  Fort  Worth,  TX,  on  September  27, 
1991. 

Lany  LCnig, 

Manager,  Air  Trdffic  Division.  Southwest 
Region. 

[FR  Doc  91-25234  Filed  10-18-91:  8:45  am) 
■lUJNO  cooc  Mio-iva 
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14CFRPart71 

I  MrafMce  Dodwt  Na  90-ANiMM) 

Amendment,  Control  Zone  and 
Traneition  Area,  PuMman,  WA 

agency:  Federdl  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SuanMARV:  This  action  amends  the 
Pullman,  Washington  Control  Zone  and 
Transition  Area.  This  action  is 
necessary  because  a  new  VHF 
Omnidirectional  Range/Distance 
Measuring  Equipment  (VOR-DME-A) 
approach  is  being  established  for  the 
Pullman/Moscow  Regional  Airport.  This 
will  define  new  controlled  airspace  that 
will  contain  the  new  procedure  and  will 
accurately  define  the  controlled 
airspace  for  pilot  referenceV  The  changes 
will  be  depicted  on  aeroi^tical  charts. 
EFFECnvc  DATC  0901  u.^.  November 
14. 1991.  ^x 

FOn  FURTHER  MFORMATWN  CONTACT 
Bette  VanManen.  ANM-538,  FfaefSl 
Aviation  Administration.  Docket  No.  90- 
ANM-08, 1801  Lind  Avenue  SW.. 
Renton.  Washington  98055-4056. 
Telephone:  (206)  227-2538. 
SUPPLEMENTARY  MIFORtlATION: 

History 

On  )une  19. 1901.  the  FAA  proposed  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  amend 
the  Control  Zone  and  Transition  Area, 
Pullman.  Washington  (56  FR  28122). 
Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  The  Control  Zone  and 
Transition  Area  at  Pullman. 
Washington,  have  been  revised  to 
defme  the  controlled  airspace  that  will 
contain  th^new  VOR/DME-A 
approach.  Accordingly,  the  control  zone 
rule  is  adopted  as  proposed.  The 
transition  area  rule  is  adopted  as 
proposed,  except  for  a  correction  to 
ensure  that  the  area  coincides  with  the 
control  zone,  in  accordance  with 
established  FAA  policy  and  historical 
practice.  Sections  71.171  and  71.181  of 
part  71  of  the  Federal  Aviation 
Regulations  were  republished  in 
I^andbook  7400.6G  dated  September  4. 
1990. 

The  Rule        * 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  amends 
the  legal  description  of  the  Control  Zone 
and  Transition  Area  at  Pullman. 
Washington.  The  revision  to  the  Control 


Zone  and  Transition  Area  is  necessary 
to  defme  the  controlled  airspace  that 
will  contain  the  new  VOR/DME-A 
approach  being  established  for  the 
Pullman/Moscow  Regional  Airport. 
The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  28, 1979);  and  (3) 
'  does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certlRed  that  this  rule  will  not  have  a 
significant  economic  impact  positive  or 
negative,  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regidatory  Flexibility  Act. 

List  of  Subjecto  in  14  CFR  Part  71 

Aviation  Safety,  Control  zones  and 
Transition  areas. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  is 
amended  as  follows: 

PART  71-OESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROITTES, 
CONTROLLED  AIRSI^ACE,  AND 
REPORTING  POI» 

1.  The  authority  citation  for  part  71 
continues  to  read  ffs  follows: 

Authority:  48  U.f  C.  App.  134a(a).  1354(a]. 
1510:  Executive  Order  10854: 49  U.S.C.  10e(g) 
(Reviaed  Pub.  L.  »7-44a  January  12. 1983);  14 
CFR  11.60. 

S  71.171    [AiMfidsd] 

2.  Section  71.171  is  amended  as 
follows: 

PuDmaii.  WA  [R«viMd| 

Within  a  4.8-inile  radius  of  Pulhnan/ 
Moscow  Regional  Airport  (lat.  46*44*38"  N, 
long.  117*06'31"  W)  and  within  Z  miles  each 
side  of  the  Pullman  VOR/DME  (lat.  46°40'28" 
N.  long.  Iiri3'21"  W)  047*  radial  extending 
from  the  4.S-inile  radius  to  the  VOR/DME. 
and  within  2  miles  each  side  of  the  046° 
radial  extending  from  the  4.8-mile  radius  to 
16  miles  northeast  of  the  VOR/DME.  This 
control  zone  is  effective  during  the  speciflc 
dates  and  times  established  in  advance  by  a 
Notice  to  Airmen.  The  effective  date  and 
times  will  be  continuously  published  in  the 
Airport/Facility  Directory.  , 

971.111    [AmwKtod] 

3.  Section  71.181  is  amended  as 
follows: 


Pullman,  WA  (ReviMdl 

That  airpsace  extending  upward  from  700 
feet  above  the  surface  within  a  4.8-miie 
radius  of  Pullman/Moscow  Regional  Airport 
(lat.  46°44'38"  N.  long.  117'06'31 '  W)  and 
within  2  miles  each  side  of  the  Pullman  VOR/ 
DME  (lat.  46'40'28"  N.  long.  n7*13'21"  W) 
232*  and  047*  radials  extending  from  the  4.8- 
mile  radius  to  8  miles  southwest  of  the  VOR/ 
DME;  and  that  airspace  within  a  24-mile 
radius  of  the  Pullman  VOR/DME  extending 
clockwise  from  the  342*  radial  to  a  line  4.8 
miles  east  of  and  parallel  to  the  046*  radial  of 
the  VOR/DME,  and  that  airspace  extending 
upward  from  1,200  feel  above  the  surface 
within  9  miles  northwest  and  6  miles 
southeast  of  the  Pullman  VOR/DME  052'  and 
232*  radials  extending  from  17.5  miles 
southwest  to  7.5  miles  northeast  of  the  VOR/ 
DME. 

Issued  in  Seattle.  Washington,.on 
September  19, 1991. 
T«mple  H.  Johnsoa,  |r.. 
Manager,  Air  Traffic  Division. 
(FR  Doc.  91-25232  Filed  10-18-91;  &-45  am| 

BILUNO  CODE  «t10-1S-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Part  404 

[Regulation  No.  4) 

RIN  0960-AB34 

Federal  Old-Age,  Survivors,  and 
Disability  Insurance  Overpayment 
Recovery  by  Offset  of  Federal  Income 
Tax  Refund 

aoency:  Social  Security  Administration. 

HHS. 

action:  Final  rules  with  request  for 

comments^ 

SUMMARY:  These  final  regulations 
govern  participation  of  the  Social 
Security  Administration  (SSA)  in  the 
Federal  income  tax  refund  offset 
program  established  under  section  2653 
of  the  Deficit  Reduction  Act  of  1984, 
Public  Law  98-369.  Section  5129  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990  (OBRA  1990).  Public  Law  101-508. 
amended  the  statutes  that  govern  the 
fax  refund  offset  program.  31  U.S.C. 
3720A  and  26  U.S.C.  6402(d).  to  permit 
the  recovery  of  Social  Security 
overpayments  through  the  withholding 
of  amounts  due  to  former  Social  Security 
beneficiaries  as  Federal  income  tax 
refunds.  Section  5129  also  amended    . 
section  204(a)(1)(A)  of  the  Social 
Security  Act  (the  Act)  to  add  the  Federal 
income  tax  refund  offset  to  the  list  of 
-  overpayment  recovery  methods 
available  to  the  Secretary.  In  these  final 
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rules,  we  reflect  the  provisions  of  these 
statutes  and  explain  the  procedures  that 
we  will  follow  in  implementing  this 
legislation.  Although  these  regulations 
are  being  published  as  final  rules,  we 
are  asking  for  comments  on  the 
regulations  from  members  of  the  public. 
After  the  end  of  the  comment  period,  we 
will  consider  carefully  any  comments 
we  receive  to  determine  whether  any 
changes  are  necessary, 
dates;  £/fec&Ve  Date:  October  21. 1991. 

Comment  Dote:  Comments  must  be 
submitted  on  or  before  December  20. 
1991. 

ADDRESSES:  Comments  on  these  final 
rules  should  be  submitted  in  writing  to 
the  Commissioner  of  Social  Security, 
Department  of  Health  and  Human 
Services.  P.O.  Box  1585,  Baltimore, 
Maryland  21235,  or  delivered  to  the 
Office  of  Regulations,  Social  Security 
Administration,  3-B-l  Operations 
Building,  6401  Security  Boulevard, 
Baltimore,  Maryland  21235  between  8 
,  a.m.  and  4:30  pjn.  on  regular  business 
d^ys.  Comments  received  may  be 
inspected  during  these  same  hours  by 
making  arrangements  with  the  contact 
person  shown  below. 
FOB  FuirrHai  mfonmation  contact: 
Lawrence  V.  Dudar,  Legal  Assistant, 
Office  of  Regulations,  Social  Security 
Administration,  6401  Security 
Boulevard.  Baltimore,  MD  21235,  (301) 
965-1795. 

SUPPtEMENTARY  INFORMATION:  Section 
2653  of  the  Deficit  Reduction  Act  of 
1984.  codified  at  31  U.S.C.  3720A  and  26 
U.S.C.  6402(d),  authorized  the  Secretary 
of  the  Treasury,  upon  receiving  notice 
from  a  Federal  agency  that  a  named 
individual  owes  the  agency  a  past-due, 
legally  enforceable  debt,  to  withhold  all 
or  a  part  of  any  income  tax  refund  that 
is  due  to  the  debtor  and  pay  the  amoimt 
withheld  to  the  agency.  Section  2653 
specifically  precluded  the  use  of  these 
procedures  to  recover  overpayments  of 
Social  Security  benefits  paid  under  title 
II  of  the  Act  (title  II  overpayments). 
Section  5129  of  OBRA  1990  removed  this 
restriction  and  provided  authority  for  us 
to  recover  certain  title  II  overpayments 
through  the  withholding  of  Federal 
income  tax  refunds.  Section  5129  also 
amended  section  204(a)(1)(A)  of  the  Act 
to  add  the  Federal  income  tax  offset  to 
the  hst  of  overpayment  recovery 
methods  available  to  the  Secretary. 

Under  31  U.S.C  3720i\,  a  Federal 
agency  that  is  owed  a  past-due.  legally 
enforceable  debt  by  an  individual  may 
notify  the  Secretary  of  the  Treasury  of 
the  debt  in  accordance  with  regulations 
issued  by  the  Department  of  the 
Treasury.  The  applicable  Treasury 
regulations  are  codified  at  28  CFR 


301.6402-6T.  Before  an  agency  may  refer 
a  debt  to  Treasury,  it  must,  under  31 
U.S.C.  3702A.  take  the  following  actions: 
(1)  Notify  the  debtor  that  the  agency 
proposes  to  refer  the  debt  for  tax  refund 
offset;  (2)  give  the  debtor  at  least  60 
days  to  present  evidence  that  all  or  part 
of  the  debt  is  not  past-due  or  nqt  legally 
enforceable;  (3)  consider  all  e\'idence 
the  debtor  presents  in  determining  that    ' 
all  or  a  part  of  the  debt  is  past-due  and 
legally  enforceable;  and  (4)  satisfy  any 
other  conditions  that  the  Secretary  of 
the  Treasury  may  prescribe  to  ensure 
that  the  agency's  findings  are  valid  and 
that  the  agency  has  made  reasonable 
efforts  to  obtain  the  payment  of  the 
debt.  Section  5129  of  OBRA  1990  added 
several  additional  conditions  to  the 
referral  of  title  II  overpayments  for 
offset.  These  include:  (1)  The  overpaid 
individual  may  not  be  currently  entitled 
to  Social  Security  benefits  under  title  II 
of  the  Act;  (2)  the  notice  that  we  send  to 
the  overpaid  individual  concerning  our 
intent  to  seek  the  offset  must  describe 
the  conditions  under  which  we  are 
required  to  waive  recovery  of  an 
overpayment  under  section  204(b)  of  the 
Act;  and  (3)  if  the  overpaid  individual 
requests  that  we  waive  recovery  of  the 
overpayment  within  the  60-day  period 
allowed  under  the  program  for 
presenting  evidence  that  the  debt  is  not 
past  due  or  not  legally  enforceable,  we 
may  not  certify  the  overpayment  to 
Treasury  without  first  issuing  a 
determination  on  the  waiver  request. 
The  Federal  income  tax  refund  offset 
statutory  provisions,  and  thus  these  final 
rules,  apply  with  respect  to  tax  refunds 
payable  on  or  before  January  10. 1994. 

Following  enactment  of  the  Deficit 
Reduction  Act  of  1984,  The  Department 
of  Health  and  Human  Services  (HHS) 
published  regulations  implementing  the 
tax  refund  offset  provisions.  See  53  FR 
25592  (July  8, 1988).  These  HHS 
regulations  are  codified  at  45  CFR  part 
31.  The  final  rules  we  are  now  Issuing  to 
refiect  section  5129  of  OBRA  1990 
parallel  the  provisions  of  the  statute  and 
the  HHS  and  Treasury  Department 
regulations. 

Explanation  of  Changes  to  Regulations 

We  are  adding  a  new  {  404.520  to  our 
regulations  to  provide  general 
information  about  the  tax  refimd  offset 
program  and  to  explain  that  we  may 
pursue  collection  of  an  overpayment 
through  this  program  if  the  overpaid 
individual  is  not  entitled  to  benefits.  The 
new  regulatory  section  also  explains 
that  we  will  not  initiate  the  tax  refund 
offset  to  collect  an  overpa>'ment  sooner 
than  3  months  or  later  than  10  years 
after  our  right  to  collect  the 
overpayment  first  accrued. 


We  are  adding  a  new  9  404.521  to 
explain  that  before  we  refer  an. 
overpayment  to  the  Treasury 
Department,  through  the  Internal 
Revenue  Service  (IRS),  we  will  notify     / 
the  overpaid  individual  of  our  intention 
to  do  so.  This  notice  will  advise  the 
individual  of  the  amount  of  the 
overpayment  and  the  conditions  under 
which  we  will  waive  recovery  of  an 
overpayment  under  section  204(b)  of  the 
Act.  The  notice  will  also  explain  that 
unless,  within  60  days  from  the  date  of 
our  notice,  the  overpaid  individual 
repays  the  overpayment,  presents 
evidence  that  the  Overpayment  is  not 
past  due  or  not  legally  enforceable,  or 
requests  a  waiver  of  the  overpayment, 
we  will  refer  the  overpayment  to  the  IRS 
to  offset  any  tax  refund  payable  to  the 
overpaid  individual.  The  notice 
additionally  will  advise  the  individual  of 
the  right  to  inspect  and  copy  our  records 
related  to  the  overpa}rment. 

The  rules  in  {  5  404.522  and  404.523 
explain  our  proceduires  for  reviewing 
and  making  findings  when  an  overpaid 
individual  submits  evidence  that  an 
overpayment  is  not  past  due  or  not 
legally  enforceable. 

The  rules  in  {  404.524  explain  our 
procedures  for  the  overpaid  individual 
who  wishes  to  review  our  records 
related  to  the  overpayment. 

The  rules  in  I  404.525  explain  that  if. 
within  60  days  after  the  date  of  our 
notice  of  intent  to  seek  an  offset,  an 
individual  presents  evidence  that  the 
overpajTnent  is  not  past  due  or  not 
legally  enforceable  or  asks  us  to  waive 
collection  of  the  overpayment,  we  will 
suspend  our  referral  of  the  overpayment 
to  the  IRS  for  offset  until  we  issue 
Avritten  findings  that  affirm  that  all  or  a 
part  of  the  overpayment  is  past  due  and 
legally  enforceable  and,  where 
appropriate,  determine  that  waiver  of 
the  overpayment  is  unwarranted. 

The  rules  in  S  404.526  set  out  our 
intention,  in  cases  where  a  tax  refund  is 
insufficient  in  a  tax  year  to  satisfy  the 
amount  of  the  overpayment,  to  recertify 
to  the  IRS  in  the  following  year  any 
amount  of  the  overpayment  that  remains 
as  long  as  the  remainder  of  the 
overpayment  continues  to  meet  the 
criteria  for  referral  under  the  tax  refimd 
offset  program  in  the  following  year. 

We  are  adding  to  S  404.903  a  new 
paragraph  (p)  to  include  in  the  list  of 
administrative  actions  that  are  not 
initial  determinations  findings  on 
whether  we  can  collect  an  overpayment 
by  using  the  Federal  income  tax  refund 
offset  procedure.  Administrative  actions 
that  are  not  initial  determinations  mcy 
be  reviewed  by  us,  but  they  are  not 
subject  to  the  administrative  review 
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process  provided  by  subpart  ]  of  our 
regulations,  and  they  are  not  subject  to 
judicial  review. 

Regulatory  Procedures 

We  are  publishing  these  regulations 
as  final  rules  with  a  request  for 
comments  instead  of  proposed  rules. 
Even  wl^en  not  required  to  do  so  by 
statute,  HHS  as  a  matter  of  policy, 
generally  follows  the  Administrative 
Procedure  Act  (APA)-notice  of  proposed 
rulemaking  and  public  comment 
procedures  specified  in  5  U.S.C.  553  in 
the  development  of  its  regulations.  The  ' 
APA  provides  exceptions  to  its  notice 
and  public  comment  procedures  when 
an  agency  finds  that,  there  is  good  cause 
for  dispensing  with  such  procedures  on 
the  basis  that  they  are  impracticable, 
unnecessary,  or  contrary  to  the  public 
interest.  In  the  case  of  these  rules,  we 
have  determined  that  under  5  U.S.C.    '  . 
553{b)(B).  good  cause  exists  for  waiving 
the  notice  of  proposed  rulemaking 
procedures.  These  rules  implement 
statutory  provisions  for  reporting  certain 
Social  Security  overpayments  to  the  IRS 
so  that  an  offset  against  an  income  tax 
refund  due  the  overpaid  individual  can 
be  effectuated.  Since  the  rules  reflect 
statutory  provisions  and  existing  HHS 
regulations  which  govern  the  referral  of 
debts  to  the  IRS  for  tax  refimd  offset,  we 
believe  that  using  the  proposed 
■rulemaking  procedures  would  be 
•unnecessary.  / 

These  final  regulations  differ  from  the 
.  current  HHS  regulations  only  flp  the 


of  the  tax  refund  o^set  program  in  place 
before  we  certify  any  overpayments  to 
the  IRS.  In  order  to  affect  tax  refunds 
issued  in  1992.  these  regulations  must  be 
published  by  December  12. 1991. 

Executive  Order  12291 

The  Secretary  has  determined  that 
this  is  not  a  major  rule  under  Executive 
Order  12291  because  these  regulations 
will  not  result  in  any  significant  costs  or 
otherwise  meef  the  criteria  for  a  major 
rule.  We  estimate  the  administrative 
costs  to  be  $2  million  for  fiscal  year  (FY) 
1991,  $7  million  for  FY  1992,  $7  million 
for  FY  1993  and  $1  million  for  FY  1994 
with  estimated  savings  (recouped 
overpayments)  of  $5  million  in  FY  1991, 
$49  million  in  FY  1992,  $49  million  in  FY 
1993  and  $1  million  in  FY  1994. 

The  savings  in  FY  1991  are  expected 
to  be  derived  from  overpaid  individuals 
responding  to  the  notice  of  intent  to 
collect  their  overpayment  through  IRS 
tax  refund  offset  by  paying  off  the  debt 
or  implementing  a  repayment  plan 
rather  than  waiting  for  the  tax  refund 
offset  which  would  occur  in  1992. 

Paperwork  Reduction  Act 

These  final  regulations  impose  no 
recordkeeping  or  reporting  requirements 
requiring  the  Office  of  Management  and 
Budget  clearance. 

Regulatory  Flexibility  Act 

The  Secretary  certifies  that  these  final 
regulations  will  not  have  a  significant 


extent  necessary  to  reflect  specific  .-  ,      -..  • 

statutory  requirements  or  to  confqaUxv--i£21°""V'"P^^*  °".«.  substantial 

existing  SSA  regulatory  or  "''^'^^mirflber  of  small  entities  because 

nonsubstantive  procedural 

requirements.  The  differences  required 

by  section  5129  of  the  Omnibus  Budget 

Reconciliation  Act  of  1990  are  reflected 

in  §§  404.520  (restriction  to 

overpayments  of  taxpayers  not  currently 

entitled  to  title  II  benefits).  404.521(c) 

(requirement  that  our  notice  include  a     ^ 

description  of  the  conditions  under 

which  we  will  waive  the  overpayment); 

and  51  404.521(b),  404.582(b),  404.522(c), 

404.523  (a)-(c)  and  404.525  (requirement 

that  we  make  a  determination  on  a 

timely  waiver  request  before  referring 

an  overpayment  to  IRS).  Other  changes 

from  the  HHS  regulations  are  made  to 

reflect  nonsubstantive  SSA  procedures. 

Publication  of  final  rules  with  a  request 

for  comments  will  enable  us  to  advise 

the  public  of  this  new  statutory 

authority  for  recovering  Social  Security 

overpayments  and  also  have  the  benefit 

of  the  comments  of  the  public  in  our 

regulations. 

In  addition,  as  a  practical  matter, 
under  applicable  Department  of  the 
Treasury  regulations,  we  must  have  our 
own  regulations  governing  the  operation 


they 
affect  only  individuals.  Therefore,  a 
regulatory  flexibility  analysis  as 
provided  in  Public  Law  No.  96-354,  the 
Regulatory  Flexibility  Act.  is  not 
required. 

(Catalog  of  Federal  Domestic  Assistance 
Programs:  No.  93.802  Social  Security 
Disability  Insurance;  No.  93.803  Social 
Security  Retirement  Insurance) 

List  of  Subjects  in  20  CFR  Part  404 

Administrative  practice  and 
procedure.  Death  benefits.  Disability 
benefits.  Old-age.  survivors  and 
disability  insurance. 

Dated:  June  21, 1991. 
Gwendolyn  S.  King, 

Commissioner  of  Social  Security. 

Approved:  August  15, 1991. 
Louis  W.  Sullivan, 

Secretary  of  Health  and  Human  Services. 

Subpart  F  of  Part  404  of  chapter  III  of 
title  20  of  the  Code  of  Federal 
Regulations  is  amended  to  read  as 
follows: 


Subpart  F— [Amended] 

1.  The  authority  citation  for  part  404, 
subpart  F  is  revised  to  read  as  follows: 

Authority:  Sees.  204(a)-(d],  205(a),  and  1102 
of  the  Social  Security  Act;  31  U.S.C.  3720A:  42 
U.S.r.  404(aH(i).  40S(a),  and  1302. 

PART  404— [AMENDED] 

2.  Sections  404.520,  404.5217404.522, 
404.523,  404.524,  404.525.  and  404.526  are 
added  to  read  as  follows: 

§  404.520    Referral  of  overpayments  to  ttie 
Intenuil  Revenue  Service  for  tax  refund 
offset— General. 

(a)  The  standards  we  will  apply  and 
the  procedures  we  will  follow  before 
requesting  the  Internal  Revenue  Service 
(IRS)  to  offset  income  tax  refunds  due 
taxpayers  who  have  an  outstanding 
overpayment  are  set  forth  in  5  §  404.520 
through  404.526.  These  standards  and 
prbcedures  are  authorized  by  the  Deficit 
Reduction  Act  of  1984  (31  U.S.C.  3720A). 
as  amended  by  section  5129  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990,  and  as  implemented  through 
Department  of  the  Treasury  regulations 
at  26  CFR  301.6402-6T  and  Department 
of  Health  and  Human  Services 
jegulations  at  45  CFR  Part  31. 

(b)  We  will  use  the  IRS  tax  refund 
offset  procedure  to  collect  overpayments 
that  are  certain  in  amount,  past  due  and 
legally  enforceable,  and  eligible  for  tax 
refund  offset  under  regulations  issued 
by  the  Secretary  of  the  Treasury.  We 
will  use  these  procedures  to  collect 
overpayments  only  from  individuals 
who  are  not  currently  entiUed  to 
monthly  Social  Security  benefits  under 
title  II  of  the  Act.  We  will  refer  an 
overpayment  to  the  Secretary  of  the 
Treasury  for  offset  against  tax  refunds 
no  sooner  than  3  months  after  bur  right 
to  collect  the  overpayment  first  accrued 
and  no  later  than  10  years  after  our  right 
to  collect  the  overpayment  first  accrued. 

§  404.52 1    Notice  to  overpaid  individual. 

A  request  for  reduction  of  an  IRS  tax 
refund  will  be  made  only  after  we 
determine  that  an  amount  is  owed  and 
past  due  and  provide  the  overpaid 
individual  with  60  calendar  days  written 
notice.  Our  notice  of  intent  to  collect  an 
overpayment  through  IRS  tax  refund 
offset  will  state: 

(a)  The  amount  of  the  overpayment: 

(b)  That  unless,  within  60  calendar 
days  from  the  date  of  our  notice,  the 
overpaid  individual  repays  the 
overpayment,  sends  evidence  to  us  at 
the  address  given  in  our  notice  that  the 
overpayment  is  not  past  due  or  not 
legally  enforceable,  or  asks  us  to  waive 
collection  of  the  overpayment  under 
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section  204(b)  of  the  Act.  we  intend  to 
seek  collection  of  the  overpayment  by 
requesting  that  the  IRS  reduce  any 
amounts  payable  to  the  overpaid 
individual  as  refunds  of  Federal  income 
taxes  by  an  amount  equal  to  the  amount 
of  the  overpayment: 

(c)  The  conditions  under  which  we 
will  waive  recovery  of  an  overpayment 
under  section  204(b)  of  the  Act: 

(d)  That  we  will  review  any  evidence 
presented  that  the  overpayment  is  not 
past  due  or  not  legally  enforceable; 

(e)  That  the  0)(|;:paid  individual  has 
the  right  to  inspect  and  copy  our  records 
related  to  the  overpayment  as 
determined  by  us  and  will  be  informed 
as  to  where  and  when  the  inspection 
and  copying  can  be  done  after  we 
receive  notice  from  the  overpaid 
individual  that  inspection  and  copying 
are  requested. 

§404.522    Review  within  SSA  ttutt  an 
overpayment  is  past  due  and  legalty 
enforceabie. 

(a)  Notification  by  overpaid 
individual.  An  overpaid  individual  who 
receives  a  notice  as  described  in 

§  404.521  has  the  right  to  present 
evidence  that  all  or  part  of  the 
overpayment  is  not  past  due  or  not 
legally  enforceable.  To  exercise  this 
right,  the  individual  must  notify  us  and 
present  evidence  regarding  the 
overpayment  within  GO  calendar  days 
from  the  date  of  our  notice. 

(b)  Submission  of  evidence.  The 
overpaid  individual  may  submit 
evidence  showing  that  all  or  part  cf  the 
debt  is  not  past  due  or  not  legally 
enforceable  as  provided  in  paragraph  (a) 
of  this  section.  Failure  to  submit  the 
notification  and  evidence  within  60 
calendar  days  will  result  in  referral  of 
the  overpayment  to  the  IRS.  unless  the 
overpaid  individual,  within  this  6G-day 
time  period,  has  asked  us  to  waive 
collection  of  the  overpayment  under 
section  204(b>  of  the  Act  and  we  have 
not  yet  determined  whether  we  can 
grant  the  waiver  request.  If  the  overpaid 
individual  asks  us  to  waive  collection  of 
the  overpayment,  we  may  ask  that 
evidence  to^upport  the  request  be 
submitted  to  us. 

(c)  Review  of  the  evidence.  After  a 
timely  submission  of  evidence  by  the 
overpaid  individual,  we  will  consider  all 
available  evidence  related  to  the 
overpayment  If  the  overpaid  individual 
has  not  requested  a  waiver  we  will 
make  findings  based  on  a  review  of  the 
written  record,  unless  we  determine  that 
the  question  of  indebtedness  cannot  be 
resolved  by  a  review  of  the 
documentary  evidence.  If  the  overpaid 
individual  has  asked  us  to  make  a 
waiver  determination  and  our  records 


do  not  show  that  after  an  oral  hearing 
we  had  previously  determined  that  he 
'was  at  "fault"  in  accepting  the 
overpayment  we  will  not  deny  the 
waiver  request  without  first  scheduling 
an  oral  hearing. 

§404.523    Findings  by  SSA. 

(a)  Following  the  hearing  or  a  review 
cf  the  record,  we  will  issue  written 
findings  which  include  supporting 
rationale  for  the  findings.  Issuance  of 
these  findings  concerning  whether  the 
overpayment  or  part  of  the  overpayment 
is  past  due  and  legally  enforceable  is  the 
final  Agency  action  with  respect  to  the 
past-due  status  and  enforceability  of  the 
overpayment  If  we  make  a 
determination  that  a  waiver  request 
cannot  be  granted,  we  will  issue  a 
written  notice  of  this  determination  in 
accordance  with  the  regulations  in 
subpart  J  of  this  part.  Our  referral  of  the 
overpayment  to  the  IRS  will  not  be 
suspended  under  §  404.525  pending  any 
further  administrative  review  of  the 
waiver  request  that  the  individual  may 
seek. 

(b)  Copies  of  the  findings  described  in 
paragraph  (a)  of  this  section  will  be 
distributed  to  the  overpaid  individual 
and  the  overpaid  individual's  attorney 
or  other  representative,  if  any. 

(c)  If  the  findings  referred  to  in 
paragraph  (a)  of  this  section  affirm  that 
all  cr  part  of  the  overpayment  is  past 
due  and  legally  enforceable  and.  if 
waiver  is  requested,  we  determine  that 
the  request  cannot  be  granted,  wc  will 
refer  the  overpayment  to  the  IRS.  No 
referral  will  be  made  to  the  IRS  if,  based 
on  our  review  of  the  overpayment,  we 
reverse  our  prior  finding  that  the 
overpayment  is  past  due  and  legally 
enforceable  or.  upon  consideration  of  a 
waiver  request  we  determine  that 
waiver  of  our  collection  of  the 
overpayment  is  appropriate. 

§  404.E24    Review  of  our  records  related  to 
the  overpayment 

(a)  Notification  by  the  overpaid 
individual.  An  overpaid  individual  who 
intends  to  inspect  or  copy  our  records 
related  to  the  overpayment  as 
determined  by  us  must  notify  us  stating 
his  or  her  intention  to  inspect  or  copy. 

(b)  Our  response.  In  response  to  a 
notification  by  the  overpaid  individual 
as  described  in  paragraph  (a)  of  this 
section,  we  will  notify  the  overpaid 
individual  of  the  location  and  time  when 
the  overpaid  individual  may  inspect  or 
copy  our  records  related  to  the 
overpayment.  We  may  also,  at  our 
discretion,  mail  copies  of  the 
overpayment-related  records  to  the 
overpaid  individual. 

\ 


§404.525    Suspension  of  Offset 

If.  within  60  days  of  the  dale  of  the 
notice  described  in  §  404.521.  the 
overpaid  individual  notifies  us  that^e  or 
she  is  exercising  a  right  described  in 
S  404.522(a)  and  submits  evidence 
pursuant  to  §  404.522(b)  or  requests  a 
waiver  under  §  404.506.  we  will  suspend 
any  notice  to  the  IRS  until  we  have 
issued  written  findings  that  affirm  that 
an  overpayment  is  past  due  and  legally 
enforceable  and.  if  applicable,  make  a 
determination  that  a  waiver  request 
cannot  be  granted. 

§  404.526    Tax  refund  InsufficianI  to  cover 
anKMjnt  of  overpayment 

If  a  tax  refund  is  insufficient  to 
recover  an  overpayment  in  a  given  year, 
we  will  recertify  the  remainder  of  the 
overpayment  to  the  IRS  in  the  following 
year,  assuming  that  all  criteria  for 
certification  are  met  at  that  time. 

Subpart  J— {Amended] 

Subpart  I  of  part  404  of  chapter  UI  of 
title  20  of  die  Code  of  Federal 
Regulations  is  amended  to  read  as 
follows: 

1.  The  authority  citation  for  part  404, 
subpart )  is  revised  to  read  as  follows: 

Authority:  Sees.  201(j).  205  (a),  (b)  and  (d)- 
(h],  221(d).  and  1102  of  the  Social  Security 
Act:  31  U.S.C.  3720A  42  U.S.C  401(j),  405  (.i). 
(b)  and  (d)-(h),  421(d)  and  1302. 

2.  Section  404.903  is  amended  by 
adding  paragraph  (p)  to  read  as  follows: 

§404.903    Administrative  actions  tttat  ate 
n^JJnitial  determinations. 

(p)  Findings  on  whether  we  can 
collect  an  overpayment  by  using  the 
Federal  income  tax  refund  offset 
procedure.  (See  §  404.523). 

[VR  Doc.  91-25179  Filed  10-18-^;  8:45  am) 
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DEPARTMEffT  OF  THE  INTERIOR 

Office  Of  Surface  Mining  Redamation 
and  Enforcement 

30  CFR  Part  935 

Ohio  Regulatory  Program;  Liability  (or 
Subsidence  Oamaga 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTION:  Final  rule;  approval  of . 

amendment 

summary:  OSM  is  announcing  the 
approval  of  proposed  Revised  Program 
Amendment  Number  38  to  the  Ohio 
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permanent  regulatory  program 
(hereinafter  referred  to  as  the  Ohio 
program)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  amendment  is  intended 
to  incorporate  rule  changes  initiated  by 
the  State.  The  amendment  specifies  the 
use  of  agreements  between  mine 
operators  and  surface  owners 
concerning  the  repair  or  compensation 
of  subsidence  damage.  It  also  limits 
exemptions  concerning  the  repair  or 
compensation  for  subsidence  damage  to 
only  those  structures  owned  by  mine 
operators  or  permittees,  and  specifies 
Ohio's  and  mine  operators' 
responsibilities  if  a  surface  owner 
prevents  the  implementation  of  the 
operator's  plan  for  repair  or 
compensation  of  subsidence  damage. 
EFFECTIVE  DATE:  October  21, 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  J.  Sajhel.  Director, 
Columbus  Field'OTice,  Office  of  Surface 
Mining  Reclamation  and  Enforcement, 
2242  South  Hamilton  Road,  room  202, 
Columbus.  Ohio  43232;  (614)  866-0578. 
SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Ohio  Program. 

If.  Submission  of  Amendment. 

III.  Director's  Findings. 

rv.  Summary  and  Disposition  of  Comments. 

V.  Director's  Decision. 

VL  Procedural  Determinations. 

I.  Background  on  the  Ohio  Program 

On  August  16. 1982.  the  Secretary  of 
the  Interior  conditionally  approved  the 
Ohio  program.  Information  on  the 
general  background  of  the  Ohio  program 
submission,  including  the  Secretary's 
findings,  the  disposition  of  comments, 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Ohio 
program,  can  be  found  in  the  August  10, 
1982,  Federal  Register  (47  PR  34688). 

Subsequent  actions  concerning  the 
conditions  of  approval  and  program 
amendments  are  identified  at  30  CFR 
935.11.  935.12.  935.15,  and  935.16. 

II.  Submission  of  Amendment 

By  letter  dated  January  31, 1989 
(Administrative  Record  No.  OH-1142). 
the  Ohio  Department  of  Natural 
Resources.  Division  of  Reclamation 
(Ohio),  submitted  proposed  Ohio 
Program  Amendment  Number  38  to 
revise  the  Ohio  program  at  Ohio 
Administrative  Code  (OAC)  1501:13-12- 
03(B).  (D)(2)  (a)  and  (b).  and  (D)(4}{a)(ii) 
and  (D)(4)(b). 

OSM  announced  receipt  of  the 
proposed  amendment  in  the  March  1, 
1989  Federal  Register  (54  FR  8561).  and. 
in  the  same  notice,  opened  the  public 
comment  period  and  provided 
opportunity  for  a  public  hearing  on  the 


adequacy  of  the  proposed  amendment. 
The  comment  period  closed  on  March 
31, 1989. 

By  letter  dated  August  10, 1989 
(Administrative  Record  No.  OH-1198), 
Ohio  submitted  Revised  Program 
Amendment  Number  38.  Revised 
Program  Amendment  Number  38 
modifies  OAC  1501:13-12-03  paragraphs 
(D)(2),  (D)(2)  (a)  and  (b),  (D)(4).  and 
(D](4]  (a)  and  (b).  and  creates  new 
paragraphs  (E)  and  (H)(3).  The  proposed 
amendment  also  makes  nonsubstantive 
changes  to  paragraph  letter  notations 
throughout  the  rule. 

OSM  announced  receipt  of  proposed 
Revised  Program  Amendment  Number 
.  38  in  the  August  28, 1989  Federal 
Register  (54  FR  35504),  and,  in  the  same 
notice,  opened  the  public  comment 
period  and  provided  for  a  public  hearing 
on  the  adequacy  of  the  proposed 
amendment.  The  comment  period  closed 
on  September  27. 1989.  A  summary  of 
the  comments  received  and  their 
disposition  appears  in  part  IV  of  this 
notice.  Since  no  one  requested  an 
opportunity  to  testify  at  either  of  the 
public  hearings  scheduled  during  the 
public  comment  periods,  the  hearings 
were  cancelled. 

As  noted  in  the  Director's  findings 
below,  there  have  been  discussions  and 
correspondence  between  OSM  and  Ohio 
concerning  the  interpretation  of  the 
amendment's  revisions  to  OAC  1501:13- 
12-03. 

III.  Director's  Findings 

Set  forth  below,  pursuant  to  SMCRA 
and  the  Federal  regulations  at  30  CFR 
732.15  and  732.17,  are  the  Director's 
findings  concerning  the  proposed 
amendment  to  the  Ohio  program 
submitted  on  August  10, 1989,  and  as 
clarified  by  letters  dated  July  18, 1990, 
August  24, 1990,  and  August  1, 1991. 
Provisions  which  are  not  discussed 
below  concern  nonsubstantive  wording 
changes  or  revise  cross  references  and 
paragraph  notations  to  reflect 
organizational  changes  resulting  from 
this  amendment. 

1.  OAC  1501:13-12-Q3(E)  and  OAC 
1501:13-12-03(D)(2)(b) 

Ohio  is  adding  a  new  paragraph  (E)  to 
OAC  1501:13-12-03  which  states  that 
any  agreement  between  the  operator 
and  a  surface  owner  which  addresses 
the  repair  or  the  compensation  for 
subsidence  damage  to  the  surface 
owner's  structures  shall  take  precedence 
over  the  provisions  of  OAC  1501:13-12- 
03  and  the  provisions  of  this  rule  shall 
not  apply  to  any  damage  to  such 
structures.  Ohio  is  proposing  to  delete 
subparagraph  (D)(2)(b)  which  exempts 
an  operator  from  the  requirement  to 


repair  or  compensate  material  damage 
caused  to  structures  or  facilities  if  the 
operator  clearly  demonstrates  by 
property  conveyance  or  agreement  thaf 
he  has  been  relieved  of  his  liability  for 
subsidence-caused  damage.  In  a  letter 
dated  July  18, 1990  (Administrative 
Record  Number  OH-1338).  Ohio  states 
that  the  effect  of  these  two  revisions  is 
to  act  as  "an  incentive  for  the  operator 
and  owner  to  address  the  issues  of 
repair  or  compensation  before  the  fact, 
rather  than  in  response  to  a  material 
damage  notice."  The  letter  further  states 
that  any  agreement  reached  before 
damage  occurs  could  not  fall  below  the 
regulatory  minimum,  that  is,  repairing 
the  damage  or  compensating  a  structure 
owner  for  the  full  amount  of  the 
diminution  in  value  resulting  from 
subsidence.  If  any  agreement  did  so, 
Ohio  would  consider  the  agreement  to 
be  the  equivalent  of  no  agreement.  OSM 
was  concerned  that  new  paragraph  (E) 
may  be  subject  to  interpretations 
different  from  Ohio's  interpretation  in  its 
July  18, 1990,  response  to  OSM. 
Therefore,  by  letter  dated  August  24. 
1990  (Administrative  Record  Number 
OH-1371).  Ohio  clarified  its 
interpretation  by  stating  that  "because  it 
reads  and  enforces  rules  in  their 
entirety,  paragraphs  (E),  (F),  and  (H) 
taken  together  with  the  deletion  of 
former  subparagraph  (D)(2)(b),  would 
not  excuse  the  operator  from  liability  or 
from  the  minimum  obligations  for  repair 
or  compensation,  nor  would  they  limit 
the  Chiefs  authority  to  enforce  the 
existing  provisions  of  (F)  and  (H)."  In 
addition,  Ohio  clarified  "that  an 
agreement  between  a  surface  owner  and 
an  operator  could  not  take  precedence 
over  the  provisions  of  paragraph  (J). 
Paragraph  (J)  very  specifically  covers 
features  and  facilities  in  which  there  is  a 
high  public  interest."  See,  August  1. 
1991.  letter  (Administrative  Record 
Number  OH-1552).  Generally,  under 
both  Ohio  law  and  30  CFR  817.121(d). 
mining  is  prohibited  under  structures 
with  a  public  interest.  Ohio's  addition  of 
paragraph  (E)  does  not  change  this 
protection. 

The  Federal  regulations  concerning 
subsidence  control  at  30  CFR 
817.121(c)(2)  state  that  the  operator 
shall,  to  the  extent  required  under 
applicable  provisions  of  State  law, 
either  correct  material  damage  to 
structures  or  facilities  resulting  from 
subsidence  or  compensate  the  owners  of 
such  structures  or  facilities.  The 
preamble  to  the  Federal  rule  at  30  CFR 
817.121(c)(2)  states  that  "liability  for 
damage  to  surface  and  subsurface 
structures  and  facilities  under  section 
507(f)  of  the  Act  (SMCRA)  is  tied  to 
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liability  under  State  law  because  the 
Act  was  not  intended  to  create 
additional  property  rights"  (52  FR  4863, 
February  17, 1987).  Therefore,  the 
Federal  rule  allows  States  to  choose 
whether  or  not  they  wish  to  protect 
structures  from  subsidence.  The  reader 
is  further  referred  to  the  Federal  rule 
preamble  for  a  complete  discussion  of 
material  damage  to  structures  and 
facilities  (52  FR  4860-68).  In  National 
Wildlife  Federation  v.  Lujan,  733  F. 
Supp.  419  (D.D.C.  February  12, 1990),  the 
U.S.  District  Court  remanded  this  rule  to 
the  Secretary  with  instructions  to 
remove  the  reference  to  State  law. 
Subsequently,  on  March  22, 1991,  the 
U.S.  Court  of  Appeals  for  the  District  of 
Columbia  reversed  the  district  court. 
National  Wildlife  Federation  v.  Lujan, 
928  F.  2d  453  (D.C.  Cir.  1991).  In  effect, 
the  court  reinstated  30  CFR  817.121(c). 
As  a  result,  it  is  up  to  each  State  to 
determine  the  extent  of  liability  for 
subsidence-related  damage  to 
structures. 

Thus,  when  the  intentional  deletion  of 
subparagraph  (D)(2)(b)  is  read  together 
with  the  addition  of  paragraph  (E),  it  is 
clear  that  Ohio  has  eliminated  almost  all 
exemptions  to  the  requirement  that  an 
operator  must  repair  or  compensate  the 
structure  owner  for  any  material 
damage  caused  by  subsidence.  The 
compensation  or  repair  must  at  the 
minimum,  be  the  equivalent  of  the  full 
amount  of  the  structure's  diminution  in 
value  resulting  from  that  subsidence. 
See,  OAC  1501:13-12-03(F).  Any 
agreement  between  the  operator  and  the 
owner  must  meet  this  minimum.  The 
only  exception  to  this  requirement  is 
when  the  owner  of  the  structure  is  also 
the  operator.  Thus,  the  Director  finds 
Lhat  since  30  CFR  817.121(c)(2)  allows 
the  State  to  determine  operator  liability 
based  on  State  law,  the  two  Ohio 
revisions  are  not  inconsistent  with  30 
CFR  817.121(c)(2). 

2.  OAC  1501:13-12-03(F)  and  OAC 
1501:13-12-03(H) 

The  Ohio  rule  at  OAC  1501:13-12- 
03(D)(2)  has  been  redesignated  as 
paragraph  OAC  1501:13-12-O3(F).  The 
word  "either"  has  been  deleted  from  the 
beginning  of  the  first  sentence  and 
replaced  by  language  which  reads  "If 
the  operator  and  the  owner  of  the 
structures  have  no  agreement  for  repair 
and  compensation,  the  operator  shall 
.  .  ."  Based  on  the  amendment  and 
Ohio's  interpretations,  any  agreements 
which  fall  below  the  minimum,  as 
discussed  above,  amount  to  no 
agreement.  In  such  situations,  and  when 
there  was  never  any  agreement  to  begin 
with,  the  operators  must  repair  or 
compensate  the  structure  owner  for 


subsidence  damage  to  structures  or 
facilities  based  on  the  minimum 
requirements  of  paragraph  (F). 

Ohio  is  amending  paragraph  OAC 
1501:13-12-03{H),  formeriy 
subparagraph  (D)(4),  by  adding  language 
which  clarifies  that  the  operator  is 
subject  to  the  provisions  of  OAC 
1501:13-12-03(H)  if  "the  operator  has  not 
reached  an  agreement  with  the  owner  of 
the  structures  or  facilities"  as  is 
provided  for  in  the  proposed  new 
paragraph  at  OAC  1501.13-12-03(E). 
Paragraph  (H)  requires  the  operator  to 
submit  information  to  the  Chief  after  the 
operator  has  been  issued  a  material , 
damage  notice. 

As  stated  in  Director's  Finding  No.  1, 
30  CFR  817.121(c)(2)  allows  the  States  to 
choose  whether  or  not  (hey  wish  to 
protect  structures  from  subsidence.  Ohio 
has  exercised  this  discretion  by 
requiring  operators  to  repair  or 
compensate  structure  owners  according 
to  the  minimum  requirements  of 
paragraph  (F).  The  Director,  therefore, 
finds  that  the  revised  rules  at 
paragraphs  (F)  and  (H)  are  not 
inconsistent  with  the  Federal  rule. 

3.  OAC  1501:13-12-03(H)(2)  and  (H)(3) 

Subparagraph  OAC  1501:13-12- 
03(H)(2),  formerly  subparagraph 
(D)(4)(b),  is  amended  by  deleting  the 
existing  language  which  subjected  an 
operator  to  the  requirements  of 
paragraph  (G),  formerly  subparagraphs 
(D)(3)(a)  to  (e),  if  the  Chief  determined 
that  the  operator  was  not  exempt  as  the 
operator  had  claimed.  The  amendment 
also  adds  language  that  requires  the 
operator  to  perform  the  obligations 
specified  in  any  plan  submitted  in 
accordance  with  subparagraph  (H)(1)  of 
this  rule  within  the  time  period  stated  in 
the  plan,  provided  that  the  surface 
owner  does  not  prevent  the  operator 
from  performing  its  obligations  under 
the  plan. 

Further,  new  subparagraph  OAC 
1501:13-12-03(H)(3)  states  that  if  the 
surface  owner  prevents  the 
implementation  of  the  operator's  plan 
for  repair  or  compensation,  then  the 
Chief  shall  take  no  further  action  and 
the  surface  owner  may  pursue  whatever 
private  rights  of  action  may  be  available 
to  the  surface  owner. 

In  answer  to  OSM's  concern  about  the 
implementation  of  subparagraph  (H)(3], 
Ohio  responded  by  letter  dated  August 
1, 1991  (Administrative  Record  Number 
OH-1552)  that  the  Chief  will  not  issue  a 
notice  of  violation  to  the  operator  for 
failure  to  repair  or  compensate  if  the 
Chief  has  determined  that  the  operator 
has  taken  all  reasonable  steps  to 
implement  the  plan.  Ohio  does  not 
interpret  subparagraph  (H](3]  to  mean 


"that  the  Chief  would  be  restricted  in  his 
authority  to  pursue  whatever  remedies 
he  determines  appropriate — such  as 
legal  action  against  the  landowner  or 
regulatory  action  against  the  coal 
operator — prior  to  determining  that  the 
landowner  is  effectively  preventing 
implementation."  Regarding  the 
question  of  verification,  the  Chief  would 
continue  to  require  adequate  verification 
that  the  operator  is  prevented  from 
implementing  the  repair  plan. 

The  Director  finds,  therefore,  that 
subparagraphs  (H)(2)  and  (H)(3),  along 
with  Ohio's  letter  of  interpretation,  are 
not  inconsistent  with  the  Federal  rule  at 
30  CFR  817.121(c)(2)  because  Ohio  is 
taking  reasonable  steps  to  insure  that 
the  intent  of  30  CFR  817.121(c)(2)  is 
fulfilled  by  the  operator  and  as 
discussed  in  Finding  No.  1. 

In  addition,  the  deletion  of  former 
subparagraph  (D)(4)(b)  does  not  render 
the  Ohio  program  less  effective  than  the 
Federal  rule  at  30  CFR  817.121(c) 
because  Ohio  still  retains,  as  discussed 
in  the  August  1, 1991,  letter  the 
discretion  to  pursue  whatever  legal 
action  is  necessary  against  the  operator 
prior  to  a  determination  that  the 
landowner  is  effectively  preventing  the 
implementation  of  the  operator's  plan. 

IV.  Summary  and  Disposition  of 
Comments 

Public  Comments 

The  public  comment  period  and 
opportunity  to  request  a  public  hearing 
armounced  in  the  March  1, 1989,  Federal 
Kegister  (54  FR  8561)  closed  on  March 
31, 1989.  The  public  comment  period 
was  subsequently  reopened  and 
announced  in  the  August  28, 1989, 
Federal  Register  (54  FR  35504).  The 
public  comment  period  closed  on 
September  27, 1989.  The  scheduled 
public  hearings  were  not  held  as  no  one 
requested  an  opportunity  to  provide 
testimony.  The  following  comments 
opposed  to  OSM's  approval  of  the 
proposed  amendment  were  received 
from  the  Ohio  Mining  and  Reclamation 
Association  (OMRA)  dated  March  29, 
1989  (Administrative  Record  Number 
OH-1183): 

1.  The  Ohio  Department  of  Natural 
Resources,  Division  of  Reclamation, 
may  not  have  the  authority  under  Ohio 
law  to  adopt  the  proposed  rule  changes. 

2.  The  proposed  rule  changes  are 
inadequate  because  they  do  not  provide 
for  the  right  of  entry  by  underground 
mine  operators  to  enter  into  properties 
to  repair  affected  structures. 

3.  The  proposed  rule  changes  violate 
both  Ohio  and  Federal  case  law  in  that 
the  deletion  of  subsidence  liability 
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waivers  previously  accomplished 
through  agreements  with  owners 
interferes  with  contractual  rights  as 
determined  by  Ohio  and  Federal  courts. 

4.  Because  the  proposed  rule 
interferes  with  contractual  rights  as 
determined  by  Ohio  courts,  the  • 
proposed  rule,  is  therefore, 
unconstitutional. 

5.  Existing  Ohio  law  at  Ohio  Revised 
Code  section  1503.07{E)(2)(iii)  does  not 
authorize  the  Chief  of  the  Division  of 
Reclamation  to  adjudicate  property  right 
disputes.  Disputes  between  owners  and 
mine  operators  should  be  settled  in  the 
court  system. 

OMRA  questioned  Ohio's  authority  to 
amend  the  Ohio  rules  in  the  manner  in 
which  it  has  proposed.  Section  1513.02 
of  the  Ohio  Revised  Code  authorizes  the 
Chief  of  the  Division  of  Reclamation  to 
adopt,  amend,  and  rescind  rules  to 
implement  the  reclamation  of  lands 
affected  by  coal  mining  and  to  attain 
"those  objectives  in  the  interest  of  the 
public  health,  safety  and  welfare  to 
which  these  reclamation  requirements 
are  directed." 

OMRA's  second  comment  is  that  the 
rule  dqes  not  give  the  operator  any 
authority  to  enter  land  that  needs  to  be 
repaired,  if  the  landowner  refuses  entry 
to  the  operator  for  such  repairs.  OMRA 
then  goes  on  to  say  that  because  of  a 
landowner's  recalcitrance,  an  operator 
would  be  forced  to  compensate  the 
structure  owner  for  any  damage  instead 
of  repairing  it.  While  the  Ohio  rule  does 
not  specifically  give  such  authority,  an 
affirmatively  imposed  statutory  duty, 
such  as  reclaiming  mined  or  subsided 
areas,  necessarily  carries  with  it  implicit 
authority  to  carry  out  the  required  act. 
This  would  include  any  area  mined  off 
the  original  permit  area  for  which  a  right 
of  entry  was  required.  However, 
operators  who  are  prevented  from 
performing  repairs  by  property  ownersu^ 
are  adequately  protected  in  those 
instances  because  the  Ohio  rule  at  OAC 
1501:13-12-03(H)(3)  states  that  the  Chief 
will  not  pursue  enforcement  actions 
when  the  operator  has  made  reasonable 
attempts  to  repair  the  damage. 

Widi  respect  to  0^vIRA's  third  and 
fourth  comments.  OMRA  maintains  that 
the  amendment  cannot  be  approved 
because  under  Ohio  law  operators  have 
the  right  to  subside  and  surface  owners 
can  release  operators  from  any  liability 
to  repair  or  compensate  for  material 
damage  caused  by  subsidence.  OMRA 
concludes  that  to  allow  otherwise  is  an 
unconstitutional  interference  with  both 
contractual  and  property  rights  that 
have  been  established  by  Federal  and 
Ohio  case  law.  The  essence  of  this 
comment  was  reasserted  in  OMRA's 
subsequent  comment  dated  September 


25. 1989  (Administrative  Record  Number 
OH-1216)  regarding  Ohio's  revised 
amendment.  The  Director  disagrees  with 
the  OMRA  comment. 

The  U.S.  Supreme  Court  in  Keystone 
Bituminous  Coal  Association  v. 
DeBenedictis.  480  U.S.  470, 107  S.Ct. 
1232.  94  LEd.2d  472  (1987).  upheld  a 
Pennsylvania  law  which  requires  inter 
alia,  repair  or  compensation  for 
structures  damaged  by  subsidence.  In 
the  event  the  operator  fails  to  repair  or 
compensate  the  owner,  the  operator's 
permit  will  be  revoked  or  suspended. 
See,  52  Pa.  Cons.  Stat.  1406.6.  The 
plaintiffs  in  Keystone  argued  that  this 
provision  violated  the  Contracts  Clause 
of  the  Constitution  because  the 
Pennsylvania  statute  prohibited  the 
operators  from  holding  the  surface 
owners  to  their  contractual  waiver  of 
liability  for  surface  damage.  Id.  at  502. 
The  Court  upheld  the  statute  because  it 
was  amply  justified  by  the  public 
purposes  that  it  served.  Id.  at  506.  Thus, 
in  some  respects  the  Ohio  amendment  is 
similar  to  the  Pennsylvania  law  found 
constitutional  by  the  Court. 

The  fifth  OMRA  comment  concerns 
the  possible  conflict  with  ORC 
1503.07(E)(2)(iii).  OMRA  claims  that  the 
Chief  will  be  adjudicating  property 
rights.  The  Chief  is  not  determining  who 
owns  the  mineral  rights  of  a  speci^c 
property  but  rather  enforcing  an 
operator's  responsibilities  to  repair  or 
compensate  a  structure  owner  for 
material  damage  caused  by  subsidence. 

Agency  Comments 

Pursuant  to  section  503(b)  of  SMCRA 
and  the  implementing  regulations  at  30 
CFR  732.17(h)(ll)(i).  comments  were 
solicited  from  various  Federal  agencies 
with  an  actual  or  potential  interest  in 
the  Ohio  Program.  The  U.S. 
Environmental  Protection  Agency 
responded  that  they  had  no  comments 
on  the  proposed  amendment.  The  U.S. 
Department  of  Labor,  Mine  Safety  and 
Health  Administration,  responded  that 
liability  for  subsidence-caused  damage 
is  an  area  that  is  outside  their 
jurisdiction.  No  other  conmienta  were 
received. 

V.  Director's  Dedsion 

Based  on  the  above  frndings,  the 
Director  is  approving  Ohio  Revised 
Program  Amendment  Number  38, 
originally  submitted  by  Ohio  as  Program 
Amendment  Number  38  on  January  31. 
1989,  and  revised  and  submitted  by 
letter  dated  August  10, 1989.  It  was  later 
clarified  by  letters  dated  July  18, 1990, 
August  24, 1990,  and  August  1, 1991. 

The  Federal  regulations  at  30  CFR  part 
935  codifying  decisions  concerning  the 
Ohio  program  are  being  amended  to 


implement  this  decision.  This  final  rule 
is  being  made  effective  immediately  to 
expedite  the  State  program  amendment 
process  and  to  encourage  states  to  bring 
their  programs  in  conformity  with  the 
Federal  standards  without  undue  delay. 
Consistency  of  State  and  Federal 
standards  is  required  by  SMCRA. 

EPA  Concurrence 

Under  30  CFR  732.17(h)(ll)(ii),  the 
Director  is  required  to  obtain  the  written 
concurrence  of  the  Administrator  of  the 
Environmental  Protection  Agency  (EPA) 
with  respect  to  any  provisions  of  a  State 
program  amendment  which  relate  to  air 
or  water  quaUty  standards  promulgated 
under  the  authority  of  the  Clean  Water 
Act  (33  U.S.C.  1251  et  seq.)  or  the  Clean 
Air  Act  (42  U.S.C.  7401  et  seq).  The 
Director  has  determined  that  this 
amendment  contains  no  such  provisions 
and  that  EPA  concurrence  is,  therefore, 
unnecessary. 

VI.  Procedural  Determinations 

National  Environmental  Policy  Act 

The  Secretary  has  determined  that, 
pursuant  to  section  702(d)  of  SMCRA.  30 
U.S.C.  1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act 

On  July  12. 1984,  the  O^ice  of 
Management  and  Budget  (0MB)  granted 
OSM  an  exemption  from  sections  3, 4.  7. 
and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  regulatory 
impact  analysis  and  regulatory  review 
byOMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C  801  et  seq.].  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507. 

List  of  SubiecU  io  30  CFR  Part  935 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 
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Dated:  October  11, 1991. 
Carl  C  Close. 

Assistant  Director.  Eastern  Support  Center. 

For  the  reasons  set  out  in  the 
preamble,  title  30,  chapter  VU, 
subchapter  T  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

PART  935— OHIO 

1.  The  authority  citation  for  part  935 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  1201  et  seq. 

2.  In  S  935.15,  a  new  paragraph  (zz)  is 
added  to  read  as  follows: 

§  935. 1 5    Approval  of  regulatory  program 
amendments. 

***** 

(zz)  The  following  amendment  to  the 
Ohio  regulatory  program,  as  originally 
submitted  by  letter  dated  January  31. 

1989,  later  revised  and  submitted  by 
letter  dated  August  10, 1989,  and 
clarified  on  July  18. 1990,  August  24. 

1990,  and  August  1, 1991,  is  approved 
effective  October  21, 1991:  Revised 
Amendment  Number  38  which  consists 
of  revisions  to  the  Ohio  Administrative 
Code  (OAC)  at  Section  1501:13-12-03 
concerning  subsidence  control. 

[FR  Doc.  91-25277  Filed  ia-18-91:  8:45  amj 
Btuma  cooc  431(m»-«i 

DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  3 
RIN  2900-AE98 

Claims  Based  on  Exposurs  to 
Herblcidss  Containing  DIoxIn  (PCT/ 
Chloracna) 

agency:  Department  of  Veterans 
Affairs. 

action:  Final  rule. 

summary:  The  Department  of  Veterans 
Affairs  (VA)  has  amended  its 
regulations  which  govern  the 
adjudication  of  claims  for  service- 
connected  disability  compensation 
based  on  exposure  to  a  herbicide 
containing  dioxin.  The  amendments  will 
(1)  extend,  from  three  to  nine  months. 
the  period  during  which  chloracne  must 
appear  following  exposure  to  a 
herbicide  containing  dioxin  in  order  to 
establish  service  connection,  and  (2) 
provide  that  there  is  no  significant 
statistical  association  between  exposure 
to  a  herbicide  containing  dioxin  and 
porphyria  cutanea  tarda  (PCT).  These 
changes  are  necessary  to  implement  our 
determinations  based  on  a  review  of 


scientific  and  medical  studies.  The 
intended  effect  is  to  establish  a  rule  for 
making  determinations  regarding  service 
connection  for  chloracne  and  PCT  for  all 
veterans  who  were  exposed  to 
herbicides  containing  dioxin  during 
military  service. 

EFFECTIVE  DATE:  The  amendment  to 
S  3.311a(d)  is  effective  September  25, 
1985.  The  amendment  to  S  3.311a(c)  is 
effective  October  21, 1991. 

FOR  FURTHER  INFORMATION  CONTACT 

John  Bisset.  Jr.,  Consultant,  Regulations 
Staff,  Compensation  and  Pension 
£»ervice.  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs,  810  Vermont  Avenue,  NW., 
Washington,  DC  20420,  (202)  233-3005. 
SUPPtXMENTARY  INFORMATION:  In  the 
Federal  Register  of  March  19. 1991  (56 
FR  11536-11537),  VA  published  a 
proposal  to  amend  38  CFR  3.311a  in 
order  to  extend  the  period  during  which 
chloracne  must  appear  following 
exposure  to  a  herbicide  containing 
dioxin  in  order  to  establish  service 
connection,  and  to  codify  the  Secretary's 
decision  that  there  is  no  significant 
statistical  association  between  exposure 
to  a  herbicide  containing  dioxin  and 
PCT.  Interested  persons  were  invited  to 
submit  written  comments,  suggestions  or 
objections  on  or  before  April  18, 1991. 
We  received  one  comment  from  the 
American  Legion. 

The  commenter  submitted  a  report 
concerning  a  person  with  PCT  who  had 
been  exposed  to  TCDD  which  had  been 
published  in  the  Morbidity  Mortality 
Weekly  Report  of  March  2, 1984,  saying' 
he  was  not  aware  whether  the  Veterans 
Advisory  Committee  on  Environmental 
Hazards  (VACEH)  had  considered  the 
case.  VACEH  met  on  May  23. 1991,  and 
reviewed  the  report.  Due  to  a  number  of 
factors,  including  the  subject's  exposure 
to  a  number  of  chemical  compounds 
plus  his  history  of  chronic  alcohol 
ingestion,  which  has  been  reported  to 
result  in  PCT.  the  report  does  not 
warrant  a  change  in  the  previous 
determination  that  there  is  no  significant 
statistical  association  between  exposure 
to  a  herbicide  containing  dioxin  and 
PCT. 

The  commenter  also  submitted  for 
consideration  by  VACEH  a  copy  of  an 
article  from  the  spring  edition  of  New 
Solutions,  Journal  of  Occupational  and 
Environmental  Health  concerning  the 
American  Legion's  Agent  Orange  ' 

Scientific  Task  Force  Report. 

At  its  meeting  of  May  16-17, 1990. 
VACEH  had  conducted  its  own  review 
of  the  Agent  Orange  Scientific  Task 
Force  Report  and  found  that  from  a 
scientific  standpoint,  the  conclusions  of 


the  Task  Force  represent  an  over- 
interpretation  of  inconclusive  data  and 
an  oversimplification  of  a  complex 
biological  process.  VACEH  further 
found  that  the  Task  Force  presented 
only  a  selective  review  of  the  literature 
and  its  review  appeared  to  be  generally 
uncritical  and  lacking  of  any  discussion 
of  the  strengths  and  weaknesses  of 
particular  studies.  The  article  submitted 
by  the  commenter  is  essentially  a 
summary  of  the  Task  Force  Report  and 
its  conclusions,  and  it  contains  no  nev^ 
evidence  or  insights  which  would 
warrant  a  change  in  either  VACEH's 
assessment  of  the  Task  Force  Report  or 
VA's  previous  determination  that  there 
is  no  significant  statistical  association 
between  exposure  to  a  herbicide 
containing  dioxin  and  PCT. 

The  commenter  also  noted  that  the 
National  Institute  for  Occupational 
Safety  and  Health  (NIOSH)  Registry  of 
Dioxin  Workers,  which  was  partially 
reported  in  the  January  24, 1991.  issue  of 
the  New  England  Journal  of  Medicine, 
will  offer  a  further  opportunity  to  study 
the  relationship  between  dioxin  and 
PCT,  and  suggested  that  VA  defer 
publishing  the  final  rule  until  the 
complete  NIOSH  study  is  available  for 
review. 

Since  the  body  of  currently  available 
scientific  and  medical  literature  does 
not  support  a  finding  that  there  is  a 
significant  statistical  association 
between  exposure  to  a  herbicide 
containing  dioxin  and  subsequent 
development  of  PCT,  delaying 
publication  of  the  final  rule  based  on 
speculation  as  to  what  one  future  study 
might  indicate  would  serve  no  useful 
purpose.  Should  future  scientific  or 
medical  studies  warrants  change  in  the 
Secretary's  determination,  th^regulation 
will  be  amended  accordingly. 

The  Secretary  finds  good  cause  for  the 
assigned  effective  dates  for  these 
regulatory  amendments.  Because  in 
Nehmerv.  United  States  Veterans 
Administration.  712  F.  Supp.  1404  (N.D. 
Cal.  1989),  the  court  invalidated  VA's 
original  service  connection 
determinations  in  38  CFR  3.311a(d)  ab 
initio,  and  because  those  determinations 
were  the  original  regulatory  response  to 
the  mandate  in  section  5(a)(1)  of  the 
Veterans'  Dioxin  and  Radiation 
Exposure  Compensation  Standards  Act. 
Public  Law  98-542.  98  Stat.  2735  (1984). 
we  are  making  the  amendment  to 
§  3.311a(d)  effective  retroactive  to 
September  25, 1985,  the  original  effective 
date  of  the  section.  Since  S  3.311a(d) 
serves  as  a  substitute  for  a  void 
regulation,  this  effective  date  is 
appropriate. 
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We  are  making  the  amendment  to 
§  3.311a(c)  effective  the  date  of 
publication  of  the  final  rule.  The 
Secretary  finds  good  cause  for  doing  so 
since  the  extension  of  the  manifestation 
period  for  chloracne  from  three  to  nine 
months  following  exposure  to  a 
herbicide  containing  dioxin  relieves  a 
restriction  and  will  not  work  to  the 
detriment  of  any  claimant.  This  decision 
is  fully  consistent  %vith  VA's 
longstanding  policy  to  administer  the 
law  under  a  broad  interpretation  for  the 
benefit  of  veterans  and  their  dependents 
(38  CFR  3.102). 

VA  appreciates  the  comment 
submitted  in  response  to  the  proposed 
rule,  which  is  now  adopted  without 
amendment. 

The  Secretary  hereby  certifies  that 
this  regulatory  amendment  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory, 
Flexibility  Act  (RFA),  5  U.S.C.  601^12. 
The  reason  for  this  certification  is  that 
this  amendment  would  not  directly 
affect  any  small  entities.  Only  VA 
beneficiaries  could  be  directly  affected, 
rherefore.  pursuant  to  5  U.S.C.  605(b). 
this  amendment  is  exempt  from  the 
initial  and  final  regulatory  flexibility 
analysis  requirements  of  sections  603 
and  604. 

In  accordance  with  E.xecutive  Order 
12291.  Federal  Regulation,  the  Secretary 
has  determined  that  this  regulatory 
amendment  is  non-major  for  the 
following  reasons: 

(1)  It  will  not  have  an  annual  effect  on 
the  economy  of  $100  million  or  more. 

(2)  It  will  not  cause  a  major  increase 
in  costs  or  prices. 

(3)  It  will  not  have  significant  adverse 
effects'bn  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Catalog  of  Federal  Domestic 
Assistance  program  numbers  are  64.101, 
64.109  and  64.110. 

List  of  Subjects  in  38  CFR  Part  3 

Administrative  practice  and 
procedure.  Claims.  Handicapped.  Health 
care.  Pension.  Veterans. 

Approved;  September  13. 1991. 
Edward  |.  Derwinski. 

Secretary  of  Veterans  Affairs. 

^  For  the  reasons  set  out  in  the 
preamble,  38  CFR  part  3  is  amended  as 
set  forth  below: 


PART  3— ADJUDICATION 


Subpart  A — Pension  Compensation,  and 
Dependency  and  Indemnity 
Compensation 

1.  The  authority  citation  for  part  3, 
subpart  A,  continues  to  read  as  follows: 

Authority:  72  Stat.  1114:  38  U.S.C.  210. 
unless  otherwise  noted. 

2.  In  S  3.311a(c)(l).  remove  the  word 
"three"  where  it  appears  and  insert,  in 
its  place,  the  word  "nine". 

3.  Section  3.311a  is  amended  by 
adding  a  new  paragraph  (d)  and  revising 
the  authority  citation  at  the  end  of  the 
section  to  read  as  follows: 

§  3.31  la    CMms  tMsed  on  txposurc  to 
herbicides  containing  dioxin. 

***** 

(d)  Diseases  not  associated  with 
exposure  to  herbicides  containing 
dioxin.  Sound  scientific  and  medical 
evidence  does  not  establish  a  significant 
statistical  association  between  exposure 
to  herbicides  containing  dioxin  and 
porphyria  cutanea  tarda. 
*        •        *        •        * 

(Autttority:  Sec.  S.  Pub.  L  98-542.  98  SUt. 
2725.  2727  (38  U.S.C  354  note);  38  U.S.C. 
501(a)) 

(FR  Doc.  91-24842  Filed  10-18-91:  8:45  am) 
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38  CFR  Part  17 
RIN  290a-AC70 

Transportation  of  Claimants  and 
Beneficiaries 

agency:  Department  of  Veterans 

Affairs. 

ACTION:  Final  regulations. 

summary:  The  Department  of  Veterans 
Affairs  (VA)  hereby  adopts,  as  final 
regulations,  a  proposed  regulation  which 
was  published  in  the  Federal  Register  on 
Friday.  February  1, 1991,  at  56  FR  4025. 
The  proposed  regulations  amended  the 
Transportation  of  Claimants  and 
Beneficiaries  regulations  (38  CFR,  part 
17.  §  17.100)  concerning  the  provision  of 
beneficiary  travel  reimbursement  to 
specified  categories  of  eligible  veterans. 
This  action  was  taken  in  accordance 
with  the  Veterans'  Benefits  and  Services 
Act  of  1988.  Public  Law  100-322.  section 
108,  which  restores  in  large  part,  VA 
travel  reimbursement  benefits. 
EFFECTIVE  DATE:  These  regulations  are 
retroactively  effective  July  1,  l^S^as 
required  by  law.  ^V^ 

FOR  FURTHER  INFORMATION  CONTACT: 
Stuart  E.  Mount,  Medical  Administration 
Program  Specialist,  Policies  and 
Procedures  Division  (161B2).  Medic^^l 


Administration  Service,  Veterans  Health 
Administration,  810  Vermont  Avenue. 
NW.,  Washington.  DC  20420.  (202)  535- 
7660. 

SUPPLEMENTARY  INFORMATION:  The 
Veterans'  Benefits  and  Services  Act  of 
1988.  Public  Law  100-322.  section  108. 
significantly  modified  the  authority  of 
VA  to  pay  travel  benefits.  It  requires 
that,  if  VA  provides  any  beneficiary 
travel  reimbursement  under  section  111 
in  any  given  fiscal  year,  then  payments 
must  be  provided  in  that  year  in  the 
cases  of  travel  for  health-care  services 
for  all  the  categories  of  beneficiaries 
specified  in  the  statute.  In  order  to  limit 
the  overall  cost  of  this  program,  the  law 
imposes  a  $3  one-way  deductible 
applicable  to  all  travel  except  for 
veterans  otherwise  eligible  for 
beneficiary  travel  reimbursement  who 
are  traveling  by  special  modes  of 
transportation,  or  to  receive  a 
compensation  and  pension  examination. 
In  order  to  limit  the  overall  impact  on 
veterans  whose  clinical  needs  dictate 
frequent  travel  for  VA  medical  care,  an 
$18  per  calendar  month  cap  on  the 
deductible  would  apply  for  those 
veterans  who  are  pre-approved  as     • 
needing  to  travel  on  a  frequent  basis. 
The  regulations  contain  several 
provisions  intended  to  clarify  the 
meaning  of  terms  used  in  the  law.  They 
define  the  term  "unable  to  defray  the 
expenses  of  travel"  to  include  service- 
connected  veterans  rated  at  least  30 
percent,  and  veterans  traveling  in 
connection  with  treatment  of  a  service- 
connected  disability.  That  will  assure 
that  those  veterans  are  able  to  receive 
the  same  benefit  that  nonservice- 
connected  veterans  can  receive  to  travel 
by  a  special  mode  of  transportation, 
such  as  an  ambulance,  when  necessary. 
The  regulations  also  clarify  the  meaning 
of  severe  financial  hardship  for 
purposes  of  waiving  the  deductible. 
They  state  that  hardship  will  result 
when  loss  of  employment,  illness  or 
disability  cause  income  to  drop  below 
the  maximum  level  of  VA  pension, 
which  in  1990  was  $10,824  for  a  single 
veteran.  Finally,  the  regulations  clarify 
which  persons  in  addition  to  veterans 
are  eligible  to  receive  beneficiary  travel 
payments,  including  attendants  when  it 
has  been  determined  in  advance  that  the 
beneficiary's  physical  or  mental 
condition  requires  the  presence  of  an 
attendant. 

On  Friday.  February  1. 1991.  VA 
published  a  proposed  regulation  in  the 
Federal  Register  at  56  FR  4025. 
amending  the  Transportation  of 
Claimants  and  Beneficiaries  regulations 
(38  CFR  part  17.  %  17.100)  to  incorporate 
the  Veterans'  Benefits  and  Services  Act 
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of  1988,  Public  Law  100-322.  section  108, 
to  restore,  in  large  part,  VA  travel 
reimbursement  benefits. 

Written  comments  were  solicited  for 
30  days  after  publication  in  the  Federal 
Register,  and  the  regulation  was 
scheduled  for  review  so  that  any 
amendment  made  necessary  by  public 
comment  could  be  published  in  the 
Federal  Register  as  quickly  as  possible. 
No  comments  were  received,  therefore, 
the  proposed  regulation  is  hereby 
adopted  as  a  final  regulation. 

These  regulatory  amendments  are 
considered  nonmajor  under  the  criteria 
of  Executive  Order  12291,  Federal 
Regulation.  They  will  not  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  they  will  not  result  in 
major  increases  in  costs  for  consumers, 
individual  industries,  Federal,  State  or 
local  government  agencies,  or 
geographic  regions,  nor  will  they  have 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Secretary  of  the  Department  of 
Veterans  Affairs  hereby  certifies  that 
these  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act.  5  U.S.C  601-612.  These 
regulations  concern  the  provision  of 
beneficiary  travel  reimbursement  to 
specified  categories  of  eligible  veterans. 
No  paperwork,  administrative  or  other 
regulatory  burdens  are  imposed  upon 
small  entities. 

The  Catalog  of  Federal  Domestic 
Assistance  number  is  64.001. 

List  of  Subjects  in  38  CFR  Part  17 

Alcoholism.  Claims,  Dental  health. 
Drug  abuse.  Foreign  relations. 
Government  contracts.  Grants 
programs-health.  Health  care.  Health 
facilities.  Health  professions.  Medical 
devices.  Medical  research.  Mental 
health  programs.  Nursing  homes, 
Philippines,  Veterans, 

Approved:  September  3, 1991. 
Edward  |.  Derwinski. 
Secretary  of  Veterans  Affairs. 

For  the  reasons  set  out  in  the 
preamble.  38  CFR  part  17  is  amended  as 
set  forth  belovm 

PART  17— MEDICAL 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Autboriir.  72  StaL  1114: 38  U.S.C.  2ia 
unless  otherwise  noted. 


2.  In  S  17.100,  the  bitroductory  text 
and  its  authority  citation,  paragraphs 
(e),  (h).  (i),  and  (m),  and  the  authority 
citations  at  the  end  of  paragraphs  (e) 
and  (m)  are  removed;  paragraphs  (a) 
through  (d),  and  (f),  (g).  (j),  (k),  (I)  are 
redesignated  as  paragraphs  (f)  through 
(n),  respectively,  and  new  paragraphs 
(a)  through  (e)  and  authority  citations  at 
the  end  of  paragraphs  (a)  and  (e)  are 
added  to  read  as  follows: 

§17.100    Traraportatfon  of  cWmants  and 

beneflciartM. 

(a)  Each  fiscal  year,  the  Secretary 
shall  determine  whether  VA  will  pay 
beneficiary  travel  in  that  year.  If  travel 
will  be  provided,  it  shall  be  paid  in 
accordance  with  this  section. 

(Authority:  M  USJC  111) 

(b)  Transportation  at  Government 
expense  shall  be  authorized  for  the 
following  categories  of  VA  beneficiaries, 
subject  to  the  deductible  established  in 

S  17.101,  "Limitations": 

(1)  A  veteran  or  other  person  traveling 
in  connection  with  treatment  for  a 
service-connected  disability 
(irrespective  of  percent  of  disability). 

(2)  A  veteran  with  a  service- 
connected  disabiUty  rated  at  30  percent 
or  more,  for  treatment  of  any  condition. 

(3)  A  veteran  receiving  VA  pension 
benefits. 

(4)  A  veteran  whose  annual  income, 
as  determined  under  38  U.S.C.  503,  does 
not  exceed  tlte  maximum  annual  rate  of 
pension  which  would  be  payable  if  the 
veteran  were  eligible  for  pension,  or 
who  is  unable  to  defray  the  expenses  of 
travel. 

(c)  Transimrtation  at  Government 
expense  shall  be  authorized  for  the 
following  VA  beneficiaries  without  their 
being  subject  to  the  deductible 
established  in  i  17.101,  "Limitations": 

(1)  A  veteran  traveling  in  connection 
with  a  schedtiled  compensation  or 
pension  examination. 

(2)  A  veteran  or  other  person  traveling 
by  a  specialized  mode  of  transportation 
such  as  an  ambulance,  ambulette,  air 
ambulance,  wheelchair  van,  or  other 
vehicle  specially  designed  to  transport 
disabled  individuals  provided: 

(i)  A  physician  determines  that  the 
special  mode  of  travel  is  medically 
required; 

(ii)  The  person  is  unable  to  defray  the 
expenses  of  the  travel:  and 

(iii)  The  travel  is  authorized  in 
advance  or  was  undertaken  in 
connection  with  a  medical  emergency 
such  that  delay  to  obtain  authorization 
would  be  hazardous  to  the  person's  life 
or  health. 


(3)  Patient  is  in  receipt  of  VA  pension 
(or  has  armual  income  that  does  not 
exceed  the  pension  rate). 

(d)  For  the  purposes  of  this  section, 
the  term  "other  person"  refers  to: 

(1)  An  attendant  when  it  has  been 
determined  in  advance  that  the 
beneficiary's  physical  or  mental 
condition  requires  the  presence  of  an 
attendant. 

(2)  A  dependent  or  surv'ivor  receiving 
care  in  a  VA  facility  under  38  U.S.C.  613. 

(3)  Members  of  the  veteran's 
immediate  family,  the  veteran's  legal 
guardian,  or  the  individual  in  whose 
household  the  veteran  certifies  an 
intention  to  live,  when  the  veteran  is 
receiving  services  under  38  U.S.C. 
601(6)(B). 

(e)  A  veteran  or  other  person  shall  be 
considered  unable  to  defray  the 
expenses  of  travel  if: 

(1)  Annual  income  for  the  year 
immediately  preceding  the  application 
for  benefits  does  not  exceed  the 
maximum  annual  rate  of  pension  which 
would  be  payable  if  the  person  were        • 
eligible  for  pension;  or 

(2)  The  person  is  able  to  demonstrate 
that  due  to  circumstances  such  as  loss  of 
employment,  or  incurrence  of  a 
disa^ty,  income  in  the  year  of 

Splication  will  not  exceed  the 
maximum  annual  rate  of  pension  which 
would  be  payable  if  the  person  were 
eligible  for  pension:  or  ^ 

(3)  The  person  has  a  service- 
connected  disability  ratedi^t  least  30 
percent;  or 

(4)  The  person  is  traveling  in 
connection  writh  treatment  of  a  service- 
connected  disability.  ^ 

(Authority:  38  U.S.C.  Ill) 


{17.100    [Amended] 

3.  In  newly  designated  paragr^>b  (h] 
the  last  sentence  is  removed.        >s,^^ 

4.  In  newly  designated  paragrapn* 
(k)(l),  remove  the  words  "exception 
defined  in  paragraph  (h)(1)  of  this 
section"  and  add,  in  its  place,  the  words 
"limitations  described  in  S  17.101, 
'Limitations' ". 

5.  In  newly  designated  paragraph 
(k)(2).  remove  the  words  "exceptions 
defined  in  paragraph  (h)  of  this  section" 
and  add,  in  its  place,  the  words 
"hmitations  described  in  i  17.101. 
'Limitations' ". 

§9 17.101  and  17.102   [Rtdaaignated  as 
§§  17.102  and  17.1031 

6.  Sections  17.101  and  17.102  are 
redesignated  as  {§  17.102  and  17.103, 
respectively,  and  a  new  {  17  101  is 
added  to  read  as  follows; 


c 
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§  17.101    Umitationa. 

(a)  VA  shall  deduct  from  amounts 
payable  to  persons  under  §  17.100(b),  an 
amount  equal  to  $3  for  each  one-way 
trip  to  a  VA  facility,  up  to  a  maximum  of 
$18  in  any  calendar  month.  Persons 
required  to  make  more  than  six  one-way 
visits  per  calendar  month  will  receive 
full  travel  reimbursement  after  the  $18 
cap  is  met. 

(b)  The  provisions  of  paragraph  (a)  of 
this  section  may  be  waived  when 
imposition  of  the  deductible  would 
cause  severe  financial  hardship.  Loss  of 
employment,  or  sudden  illness  or 
disability  causing  the  beneficiary's 
income  in  the  year  of  application  to  fall 
below  the  maximum  level  of  VA 
pension,  shall  be  deemed  to  constitute 
severe  financial  hardship. 

(c)  Transportation  will  not  be 
authorized  for  the  cost  of  travel  by  taxi 
or  a  hired  car  for  visually  impaired 
veterans  (as  a  special  mode),  or  by 
privately  owned  vehicle  in  any  amount 
in  excess  of  the  cost  of  such  travel  by 
other  forms  of  public  transportation 
unless  public  transportation  is  not 
reasonably  accessible  or  would  be 
medically  inadvisable. 

(d)  Transportation  will  not  be 
authorized  for  the  cost  of  travel  in 
excess  of  the  actual  expense  incurred  by 
any  person  as  certified  by  that  person  in 
writing. 

(Authority;  38  U.S.C.  lit) 

[FR  Doc.  91-24843  Filed  10-18-91;  8:45  am] 
nujNG  cooE  nso-oi-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
(MI-3-5159;  FRL-4021-9] 

Approval  and  Promulgation  of 
Implementation  Plans;  Michigan 

agency:  United  States  Environmental 
Protection  Agency  (USEPA). 
action:  Notice  of  final  rulemaking. 

summary:  USEPA  is  disapproving  three 
site-specific  revisions  to  the  Michigan 
State  Implementation  Plan  (SIP)  for 
ozone  for  Enamalum  Corporation  in 
Oakland  County,  Extrusion  Painting  in 
Wayne  County,  and  General  Aluminum 
Products  in  Eaton  County.  The  revisions 
concern  volatile  organic  compound 
(VOC)  emissions  from  surface  coating 
operations,  and  compliance  date 
extensions.  USEPA  is  disapproving 
these  revisions  because  they  do  not 
meet  USEPA's  policy  requirements  on 
compliance  date  extensions,  and 
because  Michigan  has  not  demonstrated 


that  the  extensions  will  not  interfere 
with  attainment  and  maintenance  of  the 
ozone  National  Ambient  Air  Quality 
Standard  (NAAQS)  or  with  reasonable 
further  progress  (RFP). 

DATES:  This  final  rulemaking  becomes 
effective  on  November  20, 1991. 

ADDRESSES:  Copies  of  the  SIP  revision 
request  and  other  materials  relating  to 
this  rulemaking  are  available  for 
inspection  at  the  following  address:  (It  is 
recommended  that  you  telephone 
Charies  C.  Hatten.  at  (312)  886-6031. 
before  visiting  the  Region  V  oHlce.)  U.S. 
Environmental  Protection  Agency, 
Region  V.  Air  Toxics  and  Radiation 
Branch  (5AT-26).  230  South  Dearborn 
Street,  Chicago,  Illinois  60604. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  C.  Hatten,  Air  Toxics  and 
Radiation  Branch  (5AT-26).  U.S. 
Environmental  Protection  Agency, 
Region  V,  Chicago,  Illinois  60604,  (312) 
886-6031. 

SUPPLEMENTARY  INFORMATION:  On 

January  12, 1988,  the  Michigan 
Department  of  Natural  Resources 
(MDNR)  submitted  to  USEPA  proposed 
site-specific  SIP  revisions  in  the  form  of 
Consent  Orders.  These  proposed 
revisions  were  for  the  Enamalum 
Corporation  (Consent  Order  No.  9-1987) 
in  Oakland  County,  Extrusion  Painting 
(Consent  Order  No.  &-1987)  in  Wayne 
County,  and  General  Aluminum 
Products  (Consent  Order  No.  7-1987)  in 
Eaton  County.  All  three  facilities  are 
located  in  areas  designated  as         '-^ 
nonattainment  for  ozone.  ».• 

The  proposed  SIP  revisions  involve 
the  use  of  high  performance 
architectural  coatings  applied  to 
miscellaneous  metal  parts  and  products 
at  these  three  facilities.  The  coating 
operations  are  regulated  within  the 
Michigan  SIP  by  rule  336.1621.  The  SIP 
revisions  request  seeks  an  extension  of 
compliance  dates  for  these  sources. 

Proposed  Rulemaking  Action 

On  June  19, 1990.  USEPA  proposed  to 
disapprove  three  site-specific  revisions 
to  the  Michigan  SIP  for  the  Enamalum 
Corporation.  Extrusion  Painting,  and 
General  Aluminum  Products.'  USEPA 
did  not  receive  any  comments  during  the 
public  comment  period  on  this  notice  of 
proposed  rulemaking  to  disapprove, 
these  SIP  revisions. 


■  For  a  discussion  of  the  history  of  the  current 
Michigan  SIP  requirements,  the  emission  limits 
contained  in  Consent  Orders  (no(.  7-1967,  6-1967.  9- 
1987),  USEPA's  compliance  date  extension  criteria. 
and  USEPA's  evaluation  of  the  SIP  revisions,  please 
refer  to  the  |une  19, 1990  (55  FR  24897)  Fadaral 
Register. 


Final  Rulemaking  Action 

USEPA  is  disapproving  the  requested 
SIP  revisions  for  the  following  reasons 
(as  detailed  in  the  June  19. 1990.  Federal 
Register  notice): 

(1)  The  revisions  do  not  meet  USEPA's 
policy  requirements  for  compliance  date 
extensions. 

(2)  The  State  did  not  demonstrate  that 
the  proposed  compliance  schedules  are 
as  expeditious  as  practicable  and  that 
the  extensions  will  not  interfere  with  the 
attainment  and  maintenance  of  the 
ozone  NAAQS  or  RFP. 

Subsequent  to  USEPA'S  proposed 
disapproval  of  the  Michigan  SIP 
revisions.  Congress  enacted  the  Clean 
Air  Act  of  1990.  on  November  15. 1990. 
Public  Law  101-549. 104  Stat.  2399. 
codified  at  42  U.S.C.  7401-7671q.  These 
amendments  do  not  affect  USEPA's 
denial  of  Michigan's  SIP  revision 
request.  Although  the  amendments 
extend  the  time  for  nonattainment  areas 
to  attain  the  NAAQS,  they  have  no 
effect  on  past  progress  that  has  been 
made  or  that  should  have  been  made  by 
nonattairunent  areas.  The  extended  time 
frame  caJnot  be  used  to  justify  a  SIP 
relaxatiMrfust  because  the  relaxation 
affects  only  an  earlier  period.  The  new 
RACT  provisions  and  the  savings  clause 
in  the  amended  Act  support  this 
reasoning. 

First,  the  amendments  expressly 
preserve  the  requirement  of  the  previous 
Act  that  the  SIP  provide  for  the 
implementation  of  RACT  as 
expeditiously  as  practicable.  Section 
172(c)(1).  In  the  case  of  these  three 
facilities.  December  31. 1983,  was  the 
date  for  application  of  RACT  that  was 
"as  expeditiously  as  practicable."  Since 
the  compliance-date  extension  would 
allow  these  facilities  to  avoid 
implementing  RACT  as  expeditiously  as 
practicable,  it  interferes  with  the  RACT 
requirement  under  the  amended  Act. 
The  amendments  prohibit  USEPA  from 
approving  control  requirements  that 
interfere  with  RACT.  See  section  110(1). 
Moreover,  all  classified  nonattainment 
areas  must  correct  or  add  RACT  that 
was  required  under  the  pre-amended 
Act.  Section  182(a)(2)(A).  The  RACT 
provision  is  evidence  that  Congress  did 
not  intend  to  override  the  RACT 
requirements  of  the  pre-amended  Act, 
but  rather  to  insure  they  are  in  place 
and  that  more  stringent  requirements 
are  implemented  in  the  future. 

The  savings  clause,  which  is 
essentially  an  antibacksliding  provision, 
states  that  no  control  requirement  that 
was  in  effect  on  the  date  the 
amendments  were  enacted  may  be 
modified  unless  it  insures  "equivalent  or 
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greater  emissions  reductions."  Section 
193.  Congress  failed  to  define  the  term 
"equivalent"  USEPA,  therefore, 
interprets  this  term  to  mandate  that  the 
SIP  provide,  at  a  minimum,  for  the  same 
amount  of  reductions  during  the  same 
time  frame  in  which  it  would  have  been 
reasonable  for  such  reductions  to  have 
been  achieved  in  the  area  governed  by 
the  SIP— but  no  later  than  the  date 
USEPA  act  on  the  SIP  revision.  The 
proper  time  period  for  Michigan  to  have 
achieved  those  reductions  would  have 
been  by  December  31, 1983,  since  these 
three  facilities  reasonably  could  have 
achieved  the  relevant  reductions  during 
that  time  period. 

The  savings  clause  also  preserves  the 
RFP  requirements  in  the  Michigan  SIP. 
Id.  Section  193  provides  that  any 
regulation  or  rule  issued  by  USEPA  prior 
to  the  enactment  of  the  1990 
amendments  wilt  remain  in  effect  unless 
inconsistent  with  the  terms  of  the 
amended  Act.  Although  the  amendments 
provide  new  RFP  requirements,  these 
have  no  effect  prior  to  enactment  of  the 
amendments.  Nothing  in  the  amended 
Act  expressly  or  impliedly  aH'ects  the 
RFP  requirements  that  applied  through 
existing  SIPs  to  nonattainment  areas 
prior  to  the  1990  Amendments. 

Today's  action  makes  final  the  action 
proposed  at  June  19, 1990.  (55  FR  24897). 
As  noted  elsewhere  in  this  notice, 
USEPA  received  no  public  comment  on 
the  proposed  action.  This  action  has 
been  classified  as  a  Table  Two  action 
by  the  Regional  Administrator  under  the 
processing  procedures  established  at  54 
FR  2214.  On  January  6, 1989,  the  Office 
of  Management  and  Budget  (OMB) 
waived  Table  Two  and  Table  Three  SIP 
revisions  (54  FR  2222)  from  the 
requirements  of  Section  3  of  Executive 
Order  12291  for  a  period  of  2  years. 
USEPA  has  submitted  a  request  for  a 
permanent  waiver  for  Table  Two  and 
Table  Three  SIP  revisions.  OMD  has 
agreed  to  continue  the  temporary  waiver 
until  such  time  as  it  rules  on  USEPA's 
request 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  December  20. 
1991.  Filing  a  petition  for 
reconsideration  by  Rte  Administrator  of 
this  flnal  rule  does  not  effect  the  finality 


of  this  rule  for  the  purpose  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
—enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  M  CFR  Part  52 

Air  pollution  control.  Environmental 
protection.  Hydrocarbon, 
Intergovernmental  relations.  Ozone. 

Dated:  October  3, 1961. 
Valdas  V.  Adamkus. 

Regional  AdminfsUvtor. 

[FR  Doc.  91-250y  Filed  1(K1«-91;  8:45,am'i>^ 


BILUNQCOOe 

J 
DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Public  Land  Order  6896 

IOR-943-4214-10;  GP1-332;  OR-22352 
(WASH)] 

Revocation  of  the  Secretarial  Order 
dated  May  29, 1908;  Washington 

AGENCY:  Bureau  of  Land  Management 
Interior. 

action:  Public  Land  Order. 

SUMMARY:  This  order  revokes  in  its 
entirety  a  Secretarial  order  which 
withdrew  24.10  acres  of  land  for  use  by 
the  United  States  Forest  Service  in 
connection  with  the  Reflector  Bar 
Ranger  Station.  The  land  is  no  longer 
needed  for  the  purpose  for  which  it  was 
withdrawn.  The  land  is  included  in 
another  existing  withdrawal  and 
remains  closed  to  surface  entry,  mining, 
and  mineral  leasing. 
EFFECnvc  OATK  November  20, 1991. 
FOR  FURTHER  MFORMATIOM  CONTACT: 
Linda  Sullivan,  BLM.  Oregon  State 
Office.  P.O.  Box  2965,  Portland.  Oregon 
97208.  503-280-7in. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1870. 43  U.S.C.  1714. 
it  is  ordered  as  follows: 

1.  The  Secretarial  Order  dated  May 
29. 1908.  which  withdrew  the  following 
described  land,' is  hereby  revoked  in  its 
entirety: 

Willamette  Meridian 

T.  38  Nm  R.  14  R.  unsurveyed. 
Sees.  30  and  31,  those  portions  of  said 
sections  30  and  31  located  adjacent  to 
the  Skagit  River  aa  more  pairticulariy 
identified  and  described  in  the  ofTicial 


records  of  the  Bureau  of  Land 
^^     Management.  Oregon  Stale  Office. 

The  area  descritted  conteitft  approximately 
24.10  acres  in  Whatcom  County. 

2.  The  land  is  located  within  the 
boundary  of  the  Ross  Lake  National 
Recreation  Area  and  remains  dosed  to 
operation  of  the  public  land  laws 
generally,  including  location  and  entry 
under  the  United  States  mining  laws  (30 
U.S.C.  Ch.  2)  and  applications  and  offers 
under  the  mineral  leasing  laws. 

Dated:  October  16, 1991. 
Dave  O'Neal, 

Assistant  Secretary  of  the  Interior. 
|FR  Doc.  91^25328  Filed  10-18-91;  8:45  am) 

BIUJNOCOOC  4310-33-M 

FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

IMM  Docket  No.  90-385;  RM-7220,  RM- 
7541] 

Radio  Broadcasting  Services;  Trade, 
Tennessee,  and  Beech  Mountain,  NC 

agency:  Federal  Commtmications 

Commission. 

action:  Final  rule. 

summary:  The  Commission,  at  the 
request  of  Joe  A.  Copley  (RM-7541), 
allots  Channel  272A  to  Beech  Mountain, 
North  Carolina.  Channel  272A  can  be 
allotted  to  Beech  Mountain  in 
compliance  with  the  Commission's 
minirrum  distance  separation 
requirements  without  the  imposition  of  a 
site  restriction.  The  coordinates  for  the 
allotment  of  Channel  272A  to  Beech 
Mountain.  North  Carolina,  are  North 
Latitude  36-15--18  and  West  Longitude 
81-48-28.  The  proposal  filed  by  Trade 
Communications  of  Mountain  City. 
Tennessee.  (RM-7220).  see  55  FR  35326, 
August  29, 1990,  requesting  the  allotment 
of  Channel  272A  to  Trade,  Tennessee,  is 
denied  because  Trade  is  not  a 
community  for  allotment  purposes.  With 
this  action,  this  proceeding  is 
terminated. 

DATES:  Effective  Date:  November  25. 
1991. 

The  window  period  for  filing 
applications  will  open  on  November  26. 
1991,  and  close  on  December  26, 1991. 
FOR  FURTHER  MFORMATIOM  CONTACT: 
Pamela  Blumenthal.  Mass  Media 
Bureau.  (202)  634-653a 
SUPPLEMENTARY  INTOWMATIOW:  This  is  « 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  90-385, 
adopted  September  30. 1991.  and 
released  October  11. 1991.  The  full  text 
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of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor,  Downtown  Copy 
Center.  (202)  452-1422, 1714  21st  Street 
NW..  Washington.  DC  20036. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

47  CFR  PART  73— (AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303. 

§73.202    (Amended! 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  North  Carolina,  is 
amended  by  adding  Channel  272A. 
Beech  Mountain. 

Federal  Communications  Commission. 
Andrew  |.  Rhodes, 

Chief.  Allocations  Branch.  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  91-25202  Filed  10-18-91:  8:45  am) 

BILUNG  CODE  6712-01-11 


47  CFR  Part  73 

IMM  Docket  No.  91-161;  RM-7701] 

Radio  Broadcasting  Services;  Jasper, 
TX 

AGENtY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

summary:  The  Commission,  at  the 
request  of  James  M.  Lout,  allots  Channel 
297A  to  Jasper,  Texas,  as  the 
community's  third  local  FM 
transmission  service.  See  56  FR  28129, 
June  19, 1991.  Channel  297A  can  be 
allotted  to  Jasper  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  1.5  kilometers  (0.9  miles) 
north  of  the  community  to  avoid  a  short- 
spacing  to  the  vacant  allotment  of 
Channel  297C3,  Lake  Arthur,  Louisiana. 
The  coordinates  for  Channel  297A  at 
Jasper  are  North  Latitude  30-56-13  and 
West  Longitude  93-59-47. 

DATES:  Effective  Date:  November  25. 
1991. 

The  window  period  for  Filing 
applications  will  open  on  November  26, 
1991.  and  close  on  December  26. 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  P.  McDonald,  Mass  Media 
Bureau.  (202)  634-6530. 


SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  91-161. 
adopted  September  30.  T991.  and 
released  October  11. 1991.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  Downtown  Copy 
Center.  (202)  452-1422. 1714  21st  Street 
NW..  Washington,  DC  20036. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

47  CFR  PART  73-{  AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303. 

§73.202    [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments,  under  Texas,  is  amended  by 
adding  Channel  297A  at  Jasper. 

Federal  Communications  Commission. 
Michael  C  Ruger. 

Assistant  Chief.  Allocations  Branch.  Policy 
and  Rules  Division,  Mass  Media  Bureau. 
[FR  Doc.  91-25201  Filed  10-18-91;  8:45  am) 

BILUNG  COOC  6712-01-4I 


47  CFR  Part  73 

(MM  Docket  No.  8»-580-„RM-6977,  RM- 
7177,  RM-7446] 

Radio  Broadcasting  Services;  Elkins, 
WV;  Mountain  Lake  Park  and 
Westernport,  MD 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission  substitutes 
Channel  255B1  for  Channel  257A  at 
Elkins,  West  Virginia,  and  modifies  the 
license  of  Station  WDNE(FM)  to  specify 
operation  on  the  higher  powered 
channel;  substitutes  Channel  239A  for 
Channel  255A  at  Mountain  Lake  Park. 
Maryland,  and  modifies  the  construction 
permit  of  Station  WKHJ(FM)  to  specify 
operation  on  the  new  frequency  in  order 
to  permit  the  upgrade  at  Elkins.  as 
requested  by  Marja  Broadcasting 
Corporation  (RM-6977).  Additionally. 
Channel  283A  is  substituted  for  Channel 
224A  at  Westernport,  Maryland,  and  the 
construction  permit  of  Station 
WWPN(FM)  modified  to  specify 
operation  on  the  new  channel  in  order  to 
increase  its  power  to  6  kW  to  serve  a 
larger  area  and  population,  as  requested 


by  Ernest  F.  Santmyire  (RM-7177).  A 
counterproposal  filed  by  Roger  Lee  Ruff 
to  substitute  Channel  2S5B1  for  Channel 
255A  at  Mountain  Lake  Park  is  denied 
(RM-7446).  See  54  FR  53658.  December 
29. 1989.  See  also  Supplemental 
Information,  infra. 

EFFECTIVE  DATE:  November  25. 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sharon  P.  McDonald,  Mass  Media 
Bureau,  (202)  634-6530. 

SU^PI^MENTARY  INFORMATION:  This  Is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  89-580, 
adopted  September  30, 1991,  and 
released  October  11, 1991.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  Downtown  Copy 
Center,  (202)  452-1422, 1714  21st  Street 
NW..  Washington.  DC  20036. 

Channel  255B1  can  be  allotted  to 
Elkins  in  compliance  the  Commission's 
minimum  distance  separation 
requirements  with  a  site  restriction  of 
0.9  kilometers  (0.6  miles)  west  at  the  site 
of  Station  WDNE(FM).  The  coordinates 
for  Channel  255B1  at  Elkins  are  North 
Latitude  38-55-25  and  West  Longitude 
79-51-33.  Channel  239A  can  be  allotted 
to  Mountain  Lake  Park  at  the  current 
site  of  Station  WKHJ(FM),  at 
coordinates  North  Latitude  39-24-37  and 
West  Longitude  79-17-15.  Channel  283A 
can  be  allotted  to  Westernport  with  a 
site  restriction  of  7.3  kilometers  (4.5 
miles)  northeast  at  the  site  of  petitioner. 
The  coordinates  for  Channel  283A  at 
Westernport  are  North  Latitude  39-31- 
22  and  West  Longitude  78-58-26.  Since 
Elkins  is  located  within  the  protected 
areas  of  the  National  Radio  Astronomy 
Observatory  "Quiet  Zone"  at  Green 
Bank,  West  Virginia,  Marja  will  be 
required  to  comply  with  the  notification 
requirement  of  S  73.1030(a)  of  the 
Commission's  Rules.  With  this  action, 
this  proceeding  is  terminated. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

47  CFR  PART  73— {AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303. 

973.202    [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Maryland,  is  amended 
by  removing  Channel  255A  and  adding 
Channel  239A  at  Mountain  Lake  Park; 
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and  by  removing  Channel  224A  and 
adding  Channel  283A  at  Westernport. 
3.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  West  Virginia,  is 
amended  by  removing  Channel  257A 
and  adding  Channel  255B1  at  Elkins. 

Federal  Communications  Commission. 
Michael  C  Ruger, 

Assistant  Chief,  Allocations  Branch,  Policy 
and  Rules  Division,  Mass  Media  Bureau. 
[FR  Doc.  91-25200  Filed  10-18-91;  8:45  am] 
BIUJNO  COOC  (712-01-M 


47  CFR  Part  76 

[MM  Docket  No.  90-4,  DA  91-1250] 

Cable  Service;  Effective  Competition 
Standard  for  Cable  Basic  Service 
Rates 

AQENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule;  confirmation  of 
eflFective  date. 

SUMMARY:  The  Commission  through  this 
public  notice  hereby  gives  confirmation 
that  the  rules  adopted  in  the  Report  and 
Order  in  MM  Docket  No.  90-4  (56  FR 
33387,  July  22. 1991)  will  become 
effective  on  October  25. 1991. 

EFFECTIVE  DATE:  October  25. 1991. 

FOR  FURTHER  INFORMATION  CONTACT 

Marcia  Glauberman,  Policy  and  Rules 
Division,  Mass  Media  Bureau  (202)  632- 
5414. 

SUPPLEMENTARY  INFORMATION: 

New  Definition  of  Effective  Competition 
end  Standards  for  Basic  Cable  Rate 
Regulation  Effective  October  25, 1991 

[MM  Docket  No.  90-4] 

On  June  13, 1991.  we  adopted  a  Report 
and  Order  and  Second  Further  Notice  of 
Proposed  Rule  Making  (Order)  in  MM 
Docket  No.  90-4  (6  FCC  Red  4545  (1991)) 
redefining  "effective  competition"  and 
establishing  new  rate-setting  standards 
for  the  regulation  of  basic  cable  service 
rates.  In  that  Order,  we  stated  that  the 
new  rules  would  become  effective  on 
October  25, 1991,  pending  approval  by 
the  Office  of  Management  and  Budget 
(0MB).  0MB  approved  the  new  rules  on 
September  26, 1991.  Accordingly,  they 
will  become  elective  on  October  25, 
1991. 

Dated:  October  4. 1991. 
Federal  Communications  Commission. 
Donna  R.  Searcy, 
Secretary. 

(FR  Doc.  91-25255  Filed  10-18-91;  8:45  am] 
BIUJNO  COOC  (712-01-11 


GENERAL  SERVICES 
ADMINISTRATION 

48  CFR  Parts  525  and  552 

(Acquisition  Circular  AC-90-2,  Supplement 
11 

General  Services  Administration 
Acquisition  Regulation;  Deviation  to 
FAR  Buy  American  Act— Trade 
Agreements  Act— Balance  of 
Payments  Program 

AGENCY:  Office  of  Acquisition  Policy, 

GSA. 

action:  Temporary  regulation; 

extension,  of  effective  date. 

summary:  This  supplement  to  the 
General  Services  Administration 
Acquisition  Regulation,  Acquisition 
Circular  AC-9G-2  extends  the  expiration 
date  to  October  29, 1992.  The  intended 
effect  is  to  extend  the  policies  and 
procedures  established  in  AC-90-2, 
v/hich  revised  part  552  of  the  regulation, 
to  provide  a  provision  and  clause  for  use 
which  are  consistent  with  the  ruling  of 
the  General  Services  Administration 
Board  of  Contract  Appeals  (GSBCA)  in 
the  protest  of  the  International  Business 
Machines  Corporation,  GSBCA  No. 
10532-P,  May  18, 1990. 
dates:  Effective  date:  October  30, 1991. 
Expiration  date:  October  29, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  McAndrew.  Office  of  GSA 
Acquisition  Policy  (VP).  (202)  501-1224. 
SUPPt-EMENTARY  INFORMATION: 

A.  Determination  to  Issue  a  Temporary 
Regulation 

A  determination  was  made  to  issue 
the  regulation  in  GSAR  as  a  temporary 
rule.  This  action  is  necessary  to 
authorize  a  class  deviation  trom  an 
existing  FAR  provision  and  clause 
consistent  with  the  GSBCA's  ruling. 
However,  pursuant  to  Public  Law  98-577 
and  FAR  1.501,  public  comments  are 
solicited  and  will  be  considered  in 
formulating  a  final  rule. 

B.  Executive  Order  12291 

The  Director,  Office  of  Management 
and  Budget  (0MB),  by  memorandum 
dated  December  14, 1984,  exempted 
certain  agency  procurement  regulations 
from  Executive  Order  12291.  The 
exemption  applies  to  this  rule. 

C.  Regulatory  Flexibility  Act 

This  temporary  rule  is  not  expected  to 
have  significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601  et  seq., 
because  it  authorizes  a  deviation  bom  a 
FAR  provision  and  clause  that  will 


resolve  an  inconsistency  with  the 
current  FAR  provision  and  clause  based 
upon  the  GSBCA's  ruling.  Therefore,  an 
Initial  Regulatory  Flexibility  Analysis 
has  not  been  prepared. 

D.  Paperwork  Reduction  Act 

This  temporary  rule  does  not  contain 
information  collection  requirements  that 
require  approval  of  OMB  under  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501). 

List  of  Subjects  in  48  CFR  Parts  525  and 

552  -^ 

Government  procurement. 

1.  The  authority  citation  for  48  CFR 
parts  525  and  552  continues  to  read  as 
follows: 

Authority:  40  U.S.C  486(c]. 

2.  48  CFR  parts  525  and  552  are 
amended  by  the  following  supplement  to 
Acquisition  Circular  AC-flO-2: 

General  Services  Administration 
Acquisition  Regulation  Acquisitioa 
Circular  AC-9&-2:  Supplement  1 

To:  All  GSA  Contracting  Activities 
Subject:  Deviation  to  FAR  Buy 
American  Act — ^Trade  Agreements 
Act — Balance  of  Payments  Program 

1.  Purpose.  This  supplement  extends 
the  expiration  date  of  the  General 
Services  Administration  Acquisition 
Regulation  Acquisition  Circular  AC-SO- 
2. 

2.  Effective  date.  October  30, 1991. 

3.  Expiration  date.  Acquisition 
Circular  AC-60-2  and  this  supplement 
will  expire  on  October  29, 1992,  unless 
canceled  earlier. 

Dated:  October  &  1991. 
Richard  H.  Hopf,  m. 
Associate  Administrator  for  Acquisition 
Policy. 

[FR  Doc.  91-25125  Filed  10-18-01;  8:45  am) 
KLUNQ  CODE  M60-*)-ll 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  646 

[Docket  No.  910507-1107] 

Snapper-Grouper  Fishery  of  the  Sotith 
Atiantk: 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 
ACTKHC  Advance  notice  of  closure. 

summary:  The  Secretary  of  Commerce 
(Secretary)  announces  that  the  fishery 
for  wTeckfish  in  the  exclusive  economic 
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zone  off  the  South  Atlantic  coastal 
states  will  be  closed  when  the  current 
annual  quota  of  2  million  pounds 
(907,194  kilograms]  is  reached. 
Accordingly,  the  additional  quota  of  1 
million  pounds  (453,597  kilograms]  that 
had  been  potentially  available  October 
16. 1991.  will  not  be  added  to  the  quota 
during  the  current  fishing  year.  The  date 
of  closure  of  the  wreckfish  fishery  will 
be  announced  in  the  Federal  Register 
when  the  2-mjllion-pound  quota  is 
reached  or  is  projected  to  be  reached. 
The  intended  effect  of  this  action  is  to 
protect  the  wreckfish  resource. 
EFFECTIVE  DATE  October  16, 1991. 
FOR  FUmXEII  INFOflMATION  CONTACT: 
Peter  J.  Eldridge,  (813)  893-3161. 
SUPPl£MENTARY  iNFORMATiOfC  Snapper- 
grouper  species,  including  wreckfish,  are 
managed  luider  the  Fishery  Management 
Plan  for  the  Snapper-Grouper  Fishery  of 
the  South  Atlantic  (FMP),  prepared  by 
the  South  Atlantic  Fishery  Management 
Council  (Council),  and  its  implementing 
regulations  at  50  CFR  part  646,  under  the 
authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act. 

In  accordance  with  procedures 
approved  in  Amendment  3  to  the  FMP. 
the  Council  recommended  and  NMFS 
published  proposed  and  final  rules 
changing  the  wreckfish  annual  quota  (56 


FR  14496,  April  10. 1991.  and  56  FR 
21960.  May  13, 1991).  The  wreckfish 
quota  for  the  1991  fishing  year,  which 
commenced  April  16, 1991,  was  set  in 
increments  of  1  million  pounds  for  each 
of  three  fishing  quarters,  with  the  third 
million  pounds  available  if  analysis  of 
current  data  indicates  that  it  is  the 
appropriate  harvest  level  for  the 
resource.  The  third  quarter  of  the  fishing 
year  commences  on  October  16, 1991.  As 
stated  in  the  preamble  to  the  proposed 
rule,  "If  the  data  indicate  the  wreckfish 
resource  is  in  danger  of  being 
overfished,  the  Secretary  will  close  the 
fishery  for  the  remainder  of  the  fishing 
year  at  the  two  million  pound  harvest 
level  by  notice  in  the  Federal  Register." 

Analysis  of  current  wreckfish  data 
indicates  a  decline  in  catch  per  unit  of 
effort  (CPUE),  a  slight  increase  in  mean 
size,  and  a  significant  decline  in  overall 
landings  from  last  year.  As  of  October  7. 
1991,  only  1.24  million  pounds  of 
wreckfish  had  been  landed.  In  contrast, 
by  August  8, 1990.  the  entire  2-million- 
pound  quota  had  been  landed,  and  the 
fishery  was  closed.  It  is  unlikely  that 
any  significant  portion  of  the  third 
increment  would  be  landed  if  it  were 
made  available. 

Relatively  fittle  is  known  about  the 
wreckfish  resource.  The  decline  in  CPUE 


and  overall  landings  may  well  be 
indicators  that  the  wreckfish  resource  is 
in  danger  of  being  overfished.  The 
Council  and  the  Secretary  agree  that  a 
conservative  approach  to  the 
management  of  this  resource  is 
appropriate  in  light  of  the  limited 
information  available.  Accordingly,  the 
Secretary  is  closing  the  wreckfish 
fishely  when  the  2-million-pound  quota 
is  reached,  and  no  additional  quota  will 
be  made  available.  The  date  of  the 
closure  will  be  annnunred  in  the  Federal 
Register. 

Other  Matters 

This  action  is  authorized  by  50  CFR 
646.24(a)(3]  and  complies  with  E.O. 
12291. 

Authority:  16  U.S.C.  1801  et  seq. 

List  of  Subjects  in  50  CFR  Part  646 

Fisheries.  Fishing,  Reporting  and 
recordkeeping  requirements. 

Dated:  October  16. 1991. 
Joe  P.  Clem, 

Acting  Director.  Office  of  Fisheries 
Consen-ation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc.  91-25276  Filed  10-16-91:  2:16  pm] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  979 

[Docket  Na  FV-91-436] 

Melons  Grown  In  South  Texas; 
Expenses 

AGENCY:  Agricultural  Marketing  Service. 
L'SDA. 


ACTION:  Proposed  rule. 


summary:  This  proposed  rule  would 
authorize  expenditures  under  Marketing 
Order  No.  979  for  the  1991-92  fiscal 
period.  Authorization  of  this  budget 
would  permit  the  South  Texas  Melon 
Committee  (committee]  to  incur 
expenses  that  are  reasonable  and 
necessary  to  administer  the  program. 
Funds  to  administer  this  program  are 
derived  from  assessments  on  handlers. 

DATES:  Comments  must  be  received  by 
October  31. 1991. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposal.  Comments 
must  be  sent  in  triplicate  to  the  Docket 
Clerk,  Fruit  and  Vegetable  Division, 
AMS,  USDA,  P.O.  Box  96456.  Room 
2525-S,  Washington,  DC  20090-6456. 
Comments  should  reference  the  docket 
number  and  the  date  and  page  number 
of  this  issue  of  the  Federal  Register  and 
will  be  available  for  public  inspection  in 
the  Office  of  the  Docket  Clerk  during 
regular  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 

Martha  Sue  Clark,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA,  P.O. 
Box  96456,  room  2525-S,  Washington, 
DC  20090-6456,  telephone  202-447-2020. 

SUPPLEMENTARY  INFORMATION:  This  rule 
is  proposed  under  Marketing  Agreement 
No.  156  and  Order  No.  979  (7  CFR  Part 
979).  regulating  the  handling  of  melons 
grown  in  South  Texas.  The  marketing 
agreement  and  order  are  effective  under 
tlie  Agricultiu'al  Marketing  Agreement 


Act  of  1937.  as  amended  (7  U.S.C.  601- 
674]  hereinafter  referred  to  as  the  Act. 

This  rule  has  been  reviewed  by  the 
Department  of  Agriculture  in 
accordance  with  Departmental 
Regulation  1512-1  and  the  criteria 
contained  in  Executive  Order  12291  and 
has  been  determined  to  be  a  "non- 
major"  rule. 

Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  (RFA). 
the  Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
proposed  rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
.business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  the  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  27  handlers 
of  South  Texas  melons  under  this 
marketing  order,  and  approximately  27 
producers.  Small  agricultural  producers 
have  been  defined  by  the  Small 
Business  Administration  (13  CFR 
121.601]  as  those  having  annual  receipts 
of  less  than  $500,000,  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $3,500,000.  The  majority  of  South 
Texas  melon  producers  and  handlers 
may  be  classified  as  small  entities. 

The  budget  of  expenses  for  the  1991- 
92  fiscal  period  was  prepared  by  the 
South  Texas  Melon  Committee,  the 
agency  responsible  for  local 
administration  of  the  marketing  order, 
and  submitted  to  the  Department  of 
Agriculture  for  approval.  The  members 
of  the  committee  are  handlers  and 
producers  of  South  Texas  melons.  They 
are  familiar  with  the  committee's  needs 
and  with  the  costs  of  goods  and  services 
in  their  local  area  and  are  thus  in  a 
position  to  formulate  an  appropriate 
budget. 

The  committee,  in  a  mail  vote  which 
was  completed  on  September  19, 1991, 
unanimously  recommended  a  1991-92 
budget  of  $93,187  for  personnel,  office, 
and  travel  expenses,  the  same  as  last 
year.  The  assessment  rate  and  fimding 
for  the  research  and  promotion  projects 
will  be  recommended  at  the  committee's 


organization  meeting  later  this  year. 
Funds  in  the  reserve  at  the  beginning  of 
the  1991-92  fiscal  period,  estimated  at 
$307,039.  were  within  the  maximum 
permitted  by  the  order  of  two  fiscal 
periods'  expenses.  These  funds  would 
be  adequate  to  cover  any  expenses 
incurred  by  the  committee  prior  to  the 
approval  of  the  assessment  rate. 

Since  no  assessment  rate  is  being 
recommended  at  this  time,  no  additional 
costs  would  be  imposed  on  handlers. 
Therefore,  the  Administrator  of  the  AMS 
has  determined  that  this  action  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

This  action  should  be  expedited 
because  the  committee  needs  to  have 
approval  to  pay  its  expenses  which  are 
incurred  on  a  continuous  basis.  The 
1991-92  fiscal  period  for  the  program 
began  on  October  1, 1991.  Therefore,  it  is 
foimd  and  determined  that  a  comment 
period  of  10  days  is  appropriate  because 
the  budget  approval  for  this  program 
needs  to  be  expedited. 

List  of  Subjecto  in  7  CFR  Fart  959 

• 

Marketing  agreements.  Melons, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  that  7  CFR  part 
979  be  amended  as  follows: 

PART  979— MELONS  GROWN  IN 
SOUTH  TEXAS 

1.  The  authority  citation  for  7  CFR 
part  979  continues  to  read  as  follows: 

Authority:  Sees.  1-19,  48  Stat.  31,  as 
amended;  7  U.S.C.  601-674. 

2.  A  new  §  979.214  is  added  to  read  as 
follows: 

§979.214    ExpensM. 

Expenses  of  $93,187  by  the  South 
Texas  Melon  Committee  are  authorized 
for  the  fiscal  period  ending  September 
30, 1992.  Unexpended  funds  may  be 
carried  over  as  a  reserve. 

Dated:  October  16, 1991. 
WUlUni  |.  Doyle. 

Associate  Deputy  Director,  Fruit  and 
Vegetable  Division. 

(FR  Doc  91-25298  Filed  10-18-81;  8:45  amj 
■iixiNa  cooE  Mio-et-n 
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SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Part  102 

Freedom  of  Information;  Disclosure  of 
Information 

agency:  Small  Business  Administration. 
ACTION:  Proposed  rule. 

summary:  This  proposed  rule  woyld 
revise  the  Agency's  regulations 
implementing  the  Freedom  of        ^ 
Information  Act  (FOIA).  The  changes 
bring  the  regulations  in  conformance 
with  changes  in  FOIA  law  and 
Executive  Order  12600  on  the  release  of 
Business  Information. 
DATES:  Comments  must  be  received  on 
or  before  November  20, 1991. 
ADDRESSES:  Comments  may  be  mailed 
to  Chief.  Freedom  of  Information/ 
Privacy  Acts  Office.  Small  Business 
Administration,  409  Third  Street,  SW.. 
Washington.  DC  20416. 
FOR  RJRTHER  NiFORMATtON  CONTACT 
Beverly  Linden.  Chief.  FOI/PA.  (202) 
653-646a 

SUPPLEMENTARY  MFORMATION:  These 
amendments  to  SBA's  FOIA  regulations 
address  a  number  of  issues  which  have 
arisen  in  the  course  of  SBA's 
administration  of  the  FOIA.  The 
regulations  also  implement  the 
procedures  for  handling  requests  for 
business  information  mandated  by 
Executive  Order  1260a 

Section  102.2(b) 

The  change  to  this  section  would 
clarify  that  the  provisions  of  FOIA  apply 
to  requests  for  information  by 
participants  in  SBA  programs,  and  that 
SBA's  regulations  on  the  disclosure  of 
information  are  applicable  to  all 
requests  for  information. 

Section  102.3 

Paragraph  (b)(2)(vi)  would  be 
removed  from  this  section.  This 
subsection  presently  states  that  SBA 
would  not  release  the  names  of 
participating  lenders  without  their 
consent.  However,  withholding  this 
information  cannot  be  justified  under 
current  FOIA  law.  Therefore,  the 
proposed  rule  deletes  this  subsection. 

Further,  this  proposed  rule  would 
amend  paragraph  (j]  of  this  section. 
Currently,  this  section  states  that  SBA 
would  not  release  mailing  lists. 
However,  recent  court  decisions  in 
FOIA  cases  on  mailing  lists  have 
required  their  release  except  where 
withholding  them  could  be  justified 
under  FOlA's  Exemption  six,  which 
protects  against  clearly  unwarranted 
invasions  of  personal  privacy. 


Therefore,  while  SBA  would  continue  to 
withhold  the  names  and  addresses  of 
individuals,  when  deemed  appropriate, 
the  Agency  would  no  longer  refuse 
requests  for  names  and  addresses  of 
organizations  under  Sl02.3(j). 

Section  102.4 

This  amendment  would  omit 
paragraph  (e),  as  it  refers  to  forms  no 
longer  in  use.  It  also  amends  the  newly 
redesignated  paragraph  (e)(2),  to  provide 
that  the  Notice  of  Denial  of  a  request 
will  inform  a  requester  that  he  or  she 
has  45  days  within  which  to  file  an 
appeal  of  the  denial.  This  time  limit 
provides  a  reasonable  amount  of  time 
for  a  requester  to  make  an  appeal,  but  it 
does  not  leave  the  process  open-ended 
with  no  time  limit  Other  agencies 
operate  under  similar  regulations. 

Section  10Z5 

This  new  section  would  implement  the 
requirements  of  Executive  Order  12600, 
52  FR  23781  (1987).  It  establishes 
procedures  to  ensure  that  business 
information  submitted  to  SBA  shall  not 
be  disclosed  unless  the  submitter  has 
first  had  notice  of  the  pending 
disclosure.  In  addition,  it  would  give  the 
submitter  an  opportunity  to  object  to 
disclosure  and  to  demonstrate  how  that 
disclosure  could  cause  the  subniitter 
substantial  competitive  harm. 

The  section  would  define  "business 
information"  as  information  which  is 
arguably  protected  by  Exemption  four  of 
FOIA.  and  "submitters"  as  any  entity 
which  submits  information  to  SBA.  It 
also  provides  examples  of  those  entities 
most  hkely  to  be  submitters.  An 
"Office"  would  be  the  SBA  office 
responding  to  the  request. 

If  an  office  is  about  to  disclose 
information  which  has  been  designated 
by  a  submitter  as  proprietary  or  which 
the  office  believes  may  be  protected 
from  disclosure  by  Exemption  four,  it 
would  be  required  to  give  notice  to  the 
submitter  of  the  proposed  disclosure. 
The  notice  would  contain  copies  of  the 
proposed  disclosure  or  give  a  complete 
description  of  it. 

The  submitter  would  have  five 
business  days  from  the  date  of  the 
notice  to  object  to  the  disclosure  and  to 
provide  an  explanation  of  their 
objections.  Though  this  is  a  short  time 
period,  it  is  necessary  to  comply  with 
the  statutorily  imposed  10  day  time  limit 
within  which  the  Agency  must  respond 
to  a  FOIA  request.  However,  the  Agency 
may  extend  the  five-day  time  period  in 
individual  cases  where  the  Agency 
determines  that  the  complexity  or 
volume  of  the  subject  information 
necessitates  such  an  extension.  The 
submitter  must  show  that  it  would  suffer 


substantial  competitive  harm  as  a  result 
of  the  disclosure.  If  the  office  determines 
that  the  information  should  be  disclosed, 
it  must  send  a  notice  of  that  decision  to 
the  submitter  at  least  five  business  days 
prior  to  the  proposed  disclosure.  The 
notice  shall  describe  the  information  to 
be  released,  the  reasons  for  disclosure 
and  the  proposed  disclosure  date.  This 
notice  is  intended  to  give  the  submitter 
an  opportunity  to  file  a  "reverse  FOIA" 
lawsuit  to  prevent  disclosure,  while 
preserving  the  statutory  disclosure  time 
limit 

SBA  is  seeking  comments  suggesting  a 
method  in  which  to  provide  submitters 
an  adequate  time  period  in  which  to 
respond  to  matters  concerning  business 
information  while  still  meeting  the 
statutory  deadline.  The  Executive  Order 
requires  the  Agency  to  provide 
submitters  with  a  reasonable  time 
period  in  which  to  object  to  disclosure, 
as  well  as  to  receive  notice  of  the 
Agency's  intent  to  disclose.  SHA  chose 
to  provide  five  days  in  both  instances. 
The  Agency  requests  public  comments 
whether  such  periods  are  reasonable: 
whether  one  or  both  periods  could  be 
briefer;  and  how  to  better  provide  for 
the  legitimate  needs  of  the  submitters 
who  have  requested  confidentiality 
while  complying  with  the  statutory  time 
period. 

If  the  information  is  not  disclosed,  and 
the  requester  brings  suit  to  compel  the 
disclosure,  then  the  o^ce  must  notify 
the  submitter. 

This  proposed  regulation  would  also 
advise  all  submitters  of  confidential 
business  information  of  their  right  to 
make  reasonable  designations  of 
information  deemed  proprietary, 
although  these  designations  do  not  bind 
the  agency.  This  designation  would 
expire  ten  years  after  the  submission 
unless  the  submitter  requests,  and 
provides  reasonable  justification  for.  a 
designation  period  of  greater  duration. 

The  predisclosure  notice  requirements 
would  not  apply  if  the  office  is  either 
going  to  withhold  the  information  or 
determines  that  the  submitter's 
designation  of  the  information  as 
protected  is  frivolouS.  However,  if  the 
latter  is  true  the  o^ice  would  still  notify 
the  submitter  of  a  decision  to  disclose 
prior  to  disclosing. 

The  purpose  of  these  provisions  is  to 
protect  the  rights  of  submitters  of 
business  information.  The  submitters 
would  have  a  voice  in  the  decision  to 
disclose  business  information  they  have 
submitted  to  the  government  and  a 
chance  to  make  an  argument  as  to  why 
their  business  information  should  be 
protected.  However,  the  final  decision 
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and  disclosure  remains  with  the 
government. 

Section  1026 

This  section,  formerly  S  102.5,  would 
be  amended  to  provide  that  appeals 
from  an  initial  denial  must  be  filed 
within  45  calendar  days  of  the  notice  of 
denial.  The  notice  of  denial  is  the  denial 
from  the  Agency  of  the  request  at  the 
initial  level.  This  time  limit  does  not 
leave  the  process  entirely  open-ended 
yet  provides  ample  time  for  a  requester 
to  appeal  an  initial  denial  to  the  FOI/ 
PA.  Current  paragraph  (d)  on  the  Nature 
of  the  Appeal  would  be  dropped  as  it 
would  become  redundant  Finally,  the 
Agency's  new  address  would  be 
included. 

Section  102.7 

This  section,  formerly  S  102.6,  would 
be  amended  in  paragraph  (b)(6]  to  state 
that  all  fees  at  $8.00  or  under  will  be 
waived  in  the  public  interest.  This 
replaces  the  previous  provision  that  all 
fees  equal  to  or  greater  than  the  cost  of 
collecting  them  shall  be  waived,  with 
the  FOI/PA  determining  whether  this  is 
80,  with  a  simple  provision  that  fees  less 
than  $8.00  are  to  be  waived.  This  is 
because  the  Agency  has  determined  that 
$8.00  is  the  approximate  cost  of 
collecting  fees.  This  section  provides 
that  the  office  processing  a  request  is 
the  office  responsible  for  assessing  fees. 
This  insures  that  SBA  offices  know 
when  processing  a  request  that  they 
must  assess  the  fees  upon  the  requester, 
unless  a  fee  waiver  is  justifiably 
requested  and  granted. 

Section  102.8 

This  section,  formerly  §  102.7,  would 
reNise  the  procedures  for  agency   / 
officials'  responses  to  subpoenas.  The 
proposed  regulation  would  clearly  state 
that  it  applies  to  all  subpoenas,  civil  or 
criminal,  state  or  Federal.  The  Chief. 
FOI/PA  is  presenUy  the  source  of  advice 
on  all  subpoenas,  but  as  a  practical 
matter  that  office  relies  upon  advice 
from  the  Associate  General  Counsel  for 
Litigation  in  civil  cases,  and  the 
Inspector  General  in  criminal  cases. 
This  is  because  these  offices  have  the 
expertise  in  the  respective  fields  to 
evaluate  the  requests.  Also,  the 
Associate  General  Counsel  for  Litigation 
would  be  aware  of  any  problems  with 
Agency  civil  litigation  that  might  arise 
from  the  request,  and  the  Inspector 
General  would  know  if  a  criminal 
subpoena  touched  upon  any  of  their 
investigations.  Under  the  proposed 
regulations,  the  Associate  General 
Counsel  for  Litigation  would  directly 
advise  on  civil  subpoenas.  The  Chief, 
FOI/PA  would  continue  to  give  advice 


on  criminal  subpoenas,  but  the 
regulation  would  be  amended  to  require 
that  it  be  with  the  advice  of  the 
Inspector  General,  so  as  to  formalize 
this  valuable  source  of  advice,  and 
insure  coordination  of  Agency 
investigations  with  other  criminal 
proceedings. 

Compliance  With  Regulatory  Flexibility 
Act,  Executive  Orders  12291  and  12812 
and  the  Paperwork  Reduction  Act 

SBA  certifies  that  this  proposed  rule 
would  not,  if  promulgated  in  fmal  form, 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
SBA  states  that  this  is  because  the  rule 
is  one  of  agency  organization,  procedure 
and  practice. 

SBA  certifies  that  this  proposed  rule, 
if  promulgated  as  final,  would  not 
constitute  a  major  rule  for  purposes  of 
Executive  Order  12291,  because  it  is 
unlikely  to  have  an  annual  economic 
impact  of  over  $100  million.  The  impact 
will  be  solely  on  the  agency's  handling 
of  FOIA  requests,  and  SBA  does  not 
expect  that  this  will  entail  greater  costs 
for  any  requesters. 

SBA  certifies  that  this  proposed  rule, 
if  promulgated  as  final,  would  pose  no 
new  reporting  or  recordkeeping 
requirements  subject  to  die  Paperwork 
Reduction  Act  44  U.S.C.  chapter  35, 

SBA  also  certifies  that  this  proposed 
rule,  if  promulgated  as  fmal,  would  not 
have  federalism  implications  warranting 
preparation  of  a  Federalism  Assessment 
in  accordance  with  Executive  Order 
12612. 

List  of  SubjecU  is  13  CFR  Part  102 

Disclosure  of  information.  Freedom  of 
information. 

For  the  reasons  set  forth  above.  tiUe 
13.  chapter  L  part  102.  subpart  A  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  to  read  as  follows: 

PART  102-{AMENDED] 

'   1.  The  authority  citation  for  part  102. 
subpart  A — Disclosure  of  Information,  is 
revised  to  read  as  follows: 

Authority:  The  Freedom  of  Information  Act 
(5  U.S.C.  552).  as  amended;  the  Paperwork 
Reduction  Act  (44  U.S.C  35):  the  Privacy  Act 
of  1974  (5  U.S.C  5S2a);  18  U.S.C.  4203  (a)(1): 
the  Budget  and  Accounting  Act  of  1921  (31 
U.S.C.  1  et  seq.);  the  Budget  and  Accounting 
Procedures  Act  (31  U.S.C.  67  et  seq.): 
Executive  Order  12eoa  52  FR  23781  (1987). 

2.  Section  102.2(b]  is  revised  to  read 
as  follows: 

§102,2    Scop*. 

*         *         *         •         « 

(b)  Moreover,  this  part  deals  with  the 
availability  of  information  to  the  public. 


including  parties  involved  in  litigation 
ejecting  the  agency. 

3.  Section  102.3,  Information  and 
records  available  to  the  public  and 
exempt  from  disclosure,  is  amended  by: 
Removing  paragraph  (b)(2Hvi); 
redesignating  paragraphs  (b)(2)(vii) 
through  (b)(2)(ix)  as  (b)(2)(vi)  through 
(b)(2)(viii),  respectively;  and  revising 
paragraph  (j)  to  read  as  follows: 

§  102.3    Informalton  and  records  available 
to  the  pubHc  and  exempt  from  disclosure. 


.(j)  Mailing  lists,  ^e  Agency 
considers  exempt  form  public  diiiclosure 
as  an  unwarranted  invasion  of  personal 
privacy  the  names  and  addresses  of 
individuals  included  in  mailing  lists  of 
its  clientele,  employees,  advisory 
councils,  and  other  persons  atKi 
organizations  involved  with  or  dealing 
with  the  Agency.  The  Agency  will  not 
distribute,  sell,  or  otherwise  make 
available  the  names  and  addresses  of 
such  individuals  for  purposes  of 
commercial  or  other  solicitation  not 
clearly  in  the  public  interest. 
«        •        •        •        « 

4.  Section  102.4,  Pubic  access  to 
information  and  records,  is  amended  by: 

(a)  Removing  paragraph  (e), 
redesignating  paragraph  (f)  as  paragraph 
(e);  and 

(b)  Revising  newly  redesignated 
paragraph  (e)(2)  as  follows: 

§102.4    PubHc  access  to  tnformatlon  and 

records. 

*        •        •        •        • 

(2)  Notice  of  denial  of  request.  A 
denial  of  a  request  or  any  pari  thereof 
under  this  paragraph  must  be  in  vmting. 
and  must  advise  the  requester  of  a  right 
to  appeal  to  the  Chief,  Freedom  of 
Information/  Privacy  Acts  Office,  (Chief. 
FOI/PA).  Small  Business 
Administration.  409  Third  Street.  SW.. 
Washington.  DC  20418.  The  notice  of 
denial  must  contain  the  names  and  titles 
or  positions  of  each  person  responsible 
for  the  denial  of  the  request.  The  notice 
of  denial  shall  also  state  that  an  appeal 
must  be  submitted  no  later  than  45 
calendar  days  after  the  date  of  the 
notice  of  denial,  and  must  be  made  by 
letter  or  other  written  communication 
containing  a  description  of  the 
information  requested,  the  name  and 
place  of  employment  of  the  SBA  official 
or  employee  who  denied  the  request  the 
reasoD,  if  any,  given  for  the  denial,  and 
such  other  pertinent  facts  as  the 
requester  deems  appropriate. 
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§§  102.5  through  §§  102.7    (R«d«signat*d 
as  §j  102.6  through  §}  102J1 

5.  Sections  102.5  through  102.7  are 
redesignated  as  §S  102.6  through  102.8. 
and  the  following  new  §  102.5,  Business 
Information,  is  added,  to  read  as 
follows: 

§  102.S    Business  Informatioa 

(a)  General.  Business  information 
provided  to  the  Small  Business 
Administration  by  a  submitter  shall  not 
be  disclosed  pursuant  to  a  Freedom  of 
Information  Act  request  except  in 
accordance  with  this  section. 

(b)  Definitions.  The  following 
defmitions  are  used  in  reference  to  this 
section: 

Business  information  is  a  trade  secret, 
cr  commercial  or  fmancial  information 
provided  to  the  SBA  by  a  submitter  that 
arguably  is  protected  from  disclosure 
under  Exemption  4  of  the  Freedom  of 
Information  Act,  5  U.S.C.  552(b)(4). 

Office  refers  to  the  particular  office 
v.ilhin  SBA  which  receives  and 
responds  to  a  FOIA  request  at  the  initial 
'evel. 

Submitter  is  any  person  or  entity  who 
provides  business  information,  directly 
or  indirectly,  to  the  SBA.  The  term 
includes,  but  is  not  limited  to, 
participating  lenders,  SBA  borrowers, 
SBA  program  participants,  corporations, 
state  governments,  and  foreign 
governments: 

(c)  Notice  to  submitters.  An  office 
shall,  to  the  extent  permitted  by  law, 
provide  a  submitter  with  prompt  written 
notice  of  a  Freedom  of  Information  Act 
request  or  administrative  appeal 
encompassing  its  business  information 
whenever  required  under  paragraph  (d) 
of  this  section,  except  as  provided  for  in 
paragraph  (i)  of  this  section,  in  order  to 
afford  the  submitter  an  opportunity  to 
object  to  disclosure  pursuant  to 
paragraph  (f)  of  this  section.  Such 
written  notice  shall  either  reasonably 
describe  th^  business  information 
requested  or  provide  copies  of  the 
records  or  portions  thereof  containing 
the  business  information.The  requester 
also  shall  be  notified  that  notice  and 
opportunity  to  object  are  being  provided 
to  a  submitter. 

(d)  When  notice  is  required  Notice 
shall  be  given  to  a  submitter  whenever    . 
an  office  intends  to  disclose  information 
and  (1)  the  information  has  been 
designated  reasonably  and  in  good  faith 
by  the  suLmitfer  as  information  deemed 
protected  from  disclosure  by  Exemption 
4;  or  (2)  ths  office  has  reason  to  believe 
that  the  information  may  be  protected 
from  disclosure  under  Exemption  4.  No 
notice  lo  the  submitter  is  necessary 
when  a.i  oilice  determines  that  it  will 
not  disclose  the  information. 


(e)  Designation  of  business 
information.  Submitters  of  business 
information  shall  use  reasonable,  good- 
faith  efforts  to  designate,  by  appropriate 
markings,  either  at  the  time  of 
submission  or  at  a  reasonable  time 
thereafter,  those  portions  of  their 
submissions  which  the  believe  to  be 
protected  from  disclosure  under 
Exemption  4.  Such  designations  shall  be 
deemed  to  have  expired  ten  years  after 
the  date  of  submission  unless  the 
submitter  requests,  and  provides 
reasonable  justi^cation  for,  a 
designation  period  of  greater  duration. 

(f)  Opportunity  to  object  to  disclosure. 
Through  the  notice  described  in 
paragraph  (c)  of  this  section,  an  office 
shall  afford  a  submitter  a  period  of  five 
business  days  from  the  date  of  the  said 
notice  within  which  to  provide  the  office 
with  a  detailed  written  statement  of  any 
objection  to  disclosure.  The  Agency  may 
extend  the  five-day  time  period  in 
individual  cases  where  the  Agency 
determines  that  the  complexity  or 
volume  of  the  subject  information 
necessitates  such  an  extention.  Such 
statement  shall  specify  all  grounds  for 
withholding  any  of  the  information 
under  any  exemption  of  the  Freedom  of 
Information  Act  and,  in  the  case  of 
Exemption  4,  shall  demonstrate  why  the 
information  is  contended  to  be  a  trade 
secret  or  commercial  or  financial 
information  that  is  privileged  or 
confidential,  by  showing  how 
substantial  competitive  harm  could 
result  from  disclosure.  Whenever 
possible,  the  submitter's  claim  of 
confidentiality  should  be  supported  by  a 
statement  or  certification  by  an  officer 
or  authorized  representative  of  the 
submitter.  Information  provided  by  a 
submitter  pursuant  to  this  paragraph 
may  itself  be  subject  to  disclosure  under 
FOIA. 

(g)  Notice  of  intent  to  disclose.  An 
office  shall  consider  carefully  a 
submitter's  objections  and  specific 
grounds  for  nondisclosure  prior  to 
determining  whether  to  disclose 
business  information.  Whenever  an 
office  decides  to  disclose  business 
information  over  the  objection  of  a 
submitter,  the  office  shall  forward  to  the 
submitter  a  written  notice  which  shall 
include: 

(1)  A  statement  of  the  reasons  for  not 
sustaining  the  submitter's  disclosure 
objections; 

(2)  A  description  of  the  business 
information  to  be  disclosed;  and 

[3]  A  specified  disclosure  date. 

Such  notice  of  intent  to  disclose  shall  be 
forwarded  to  the  submitter  at  least  five 
business  days  prior  to  the  specified 


disclosure  date  and  the  requester  shall 
be  notified  likewise. 

(h)  Notice  of  FOIA  lawsuit.  Whenever 
a  requester  brings  suit  seeking  to  compel 
disclosure  of  business  information,  the 
office  shall  promptly  notify  the 
submitter. 

(i)  Exceptions  to  notice  requirements. 
The  notice  requirements  of  paragraph  (c) 
of  this  section  shall  not  apply  if: 

(1)  The  office  determines  that  the 
information  should  not  be  disclosed; 

(2)  The  information  has  been 
published  lawfully  or  has  been  officially 
made  available  to  the  public; 

(3)  Disclosure  of  the  information  is 
required  by  law  (other  than  5  U.S.C. 
552);  or 

(4)  The  designation  made  by  the 
submitter  in  accordance  with  paragraph 
(e)  of  this  section  is  frivolous;  except 
that,  in  such  case,  the  office  shall 
provide  the  submitter  with  written  . 
notice  of  any  final  administrative 
decision  to  disclose  business 
information  at  least  five  days  prior  to  a 
specified  disclosure  date. 

6.  In  newly  redesignated  §  102.6. 
paragraphs  (a)  through  (e)(1)  are  revised 
as  follows: 

§  102.6    Adminlstrativs  appeal  of  refusal  to 
disclose. 

(a)  Who  may  appeal.  Any  person 
whose  request  for  information  or 
records  has  been  denied  may  submit  a 
written  appeal  to  the  Agency.  A  failure 
by  the  Agency  to  act  on  a  request  within 
the  time  limit  imposed  by  S  102.4(e]  of 
this  part  shall  be  deemed  a  denial  for 
purposes  of  appeal. 

(b)  When  an  appeal  must  be 
submitted.  An  appeal  from  a  notice  of 
denial  of  a  request  for  information  or 
records  must  be  submitted  no  later  than 
45  calendar  days  after  the  date  of  the 
notice  of  denial. 

(c)  Form  of  appeal.  While  no 
particular  form  is  prescribed,  the  letter 
or  other  written  statement  utilized  for 
such  purpose  shall  contain  a  description 
of  the  information  or  record  requested, 
the  name  and  place  of  employment  of 
the  SBA  official  or  em.ployee  who 
dented  the  request,  the  reason,  if  any 
given  for  the  denial,  and  such  other 
pertinent  facts  and  statements  as  the 
appellant  may  deem  appropriate.  SBA 
may  request  additional  details  where 
the  information  submitted  is  insufficient 
to  support  a  decision. 

(d)  Where  to  appeal.  Appeals  shall  be 
addressed  to  the  Chief,  Freedom  of 
Information/Privacy  Acts  Office,  (Chief, 
FOI/PA),  Small  Business 
Administration.  409  Third  Street.  SW., 
Washington,  DC  20416. 
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(e)  Agency  decision — (1)  Who 
decides.  Final  agency  decisions  on 
appeals  from  refusals  to  disclose 
Information  shall  be  made  by  the  Chief, 
FOIA/PA.  who  shall  promptly  review 
each  appeal  and  provide  appellant  and 
other  interested  parties,  if  any,  with  a 
written  notice  of  decision. 
*        *        *        •        « 

7.  Newly  redesignated  §  102.7(b)(6)  is 
revised  to  read  as  follows: 


§102.7 


(b)  *  •  * 

(6)  Restrictions  on  assessing  fees.  The 
Agency  office  processing  a  FOIA 
request  shall  be  responsible  for 
assessing  the  fees  on  that  request.  With 
the  exception  of  requesters  seeking 
documents  for  commercial  use,  section 
4(a)(iv)  of  the  Freedom  of  Information 
Act,  as  amended,  requires  SBA  to 
provide  the  first  100  pages  of  duplication 
and  the  first  two  hours  of  search  time 
without  charge.  Moreover,  this  section 
prohibits  SBA  from  charging  fees  to  any 
requesters,  including  commercial  use 
requesters,  if  the  cost  of  collecting  the 
fee  would  be  equal  to  or  greater  than  the 
fee  itself.  These  provisions,  read 
together,  mean  that  except  for 
commercial  use  requesters,  SBA  would 
not  begin  to  assess  fees  until  after  it  had 
provided  the  free  search  and 
reproduction.  For  example,  for  a  request 
that  involved  two  hours  and  ten  minutes 
of  search  time  and  resulted  in  105  pages 
of  documents,  SBA  would  determine  the 
cost  of  only  ten  minutes  of  search  time 
and  only  five  pages  of  reproduction.  All 
fees  assessed  at  $8.00  or  under  will  be 
waived. 
*        *        •        •        • 

8.  Newly  redesignated  {  102.8  is 
revised  to  read  as  follows: 

§  102J    AppMrancas  and  tastimony  by 
SBA  offlcars  and  employses. 

Whenever  an  officer  or  employee  of 
SBA  is  served  with  a  subpoena,  whether 
state  or  federal,  including  grand  jury 
subpoenas,  demanding  the  disclosure  of 
the  information  or  the  production  of 
files,  documents  and  records  described 
in  this  part  or  is  requested  by  any  court 
committee  or  other  body  to  disclose 
such  information,  the  officer  or 
employee  shall  promptly  inform  his 
superior  of  the  requirements  of  the 
subpoena  or  request  and  shall  ask  for 
instructions  from  the  Associate  General 
Counsel  for  Litigation  in  the  Office  of 
General  Counsel  or  his  designee  if  the 
matter  is  a  civil  case,  or  the  Chief.  FOI/ 
PA,  when  the  matter  is  criminal  in 
nature.  Such  officer  or  employee  shall 
appear  before  the  court  committee  or 
body  and.  if  the  Associate  General 


Counsel  for  Litigation  or  the  Chief,  FOI/ 
PA.  after  consultation  with  the  Agency's 
Inspector  General,  has  not  authorized 
disclosure,  the  employee  shall 
respectfully  decline  to  disclose  the 
information  or  produce  the  files, 
documents  and  records  demanded  or 
requested,  basing  such  refusal  upon  this 
part. 

Dated:  June  21, 1991 
Patricia  Saiki, 
Administrator. 

[FR  Doc  91-25230  Piled  10-18-91:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

(Docket  Na  91-MM-t85-AD] 

AirwortWnesa  Directivea;  Aerospatiale 
Model  ATR42-200.  -300.  and  -320 
Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  certain  Aerospatiale 
Model  ATR42-200,  -300,  and  -320  series 
airplanes,  which  would  require  a  one- 
time inspection  of  the  hinge  pins  on  the 
nose  landing  gear  (NLG)  leg  and  drag 
braces  to  detect  cracks,  and 
replacement  of  the  hinge  pins,  if 
necessary.  This  proposal  is  prompted  by 
a  recent  report  of  two  cracked  hinge 
pins  on  the  drag  brace  assembly  of  the 
NLG.  This  condition,  if  not  corrected, 
could  result  in  collapse  of  the  NLG. 
DATES:  Comments  must  be  received  no 
later  than  December  12, 1991. 
ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  ANM-103.  Attention: 
Airworthiness  Rules  Docket  No.  91-NM- 
185-AD,  1601  Lind  Avenue  SW..  Renton. 
Washington  98055-4056.  The  applicable 
service  information  may  be  obtained 
from  Aerospatiale.  316  Route  de 
Bayonne,  31060  Toulouse,  Cedex  03, 
France.  This  information  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate.  1601  Lind  Avenue  SW.. 
Renton.  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gary  Lium.  Standardization  Branch. 
ANM-113;  telephone  (206)  227-1112. 
Mailing  address:  FAA.  Northwest 


Mountain  Region,  Transport  Airplane 
Directorate.  1601  Lind  Avenue  SW.. 
Renton,  Washington  96055-4056. 
SUPnCMENTARV  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket  number 
and  be  submitted  in  duplicate  to  the 
address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact . 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  91-NM-185-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussion 

The  Direction  G^n^rale  de  1' Aviation 
Civile  (DGAC)  which  is  the 
airworthiness  authority  of  France,  in 
accordance  with  existing  provisions  of  a 
bilateral  airworthiness  agreement  has 
notified  the  FAA  of  an  unsafe  condition 
which  may  exist  on  certain  Aerospatiale 
Model  ATR42-200.  -300,  and  -320  series 
airplanes.  During  a  recent  sampling 
check,  cracks  were  found  on  two  hinge 
pins  from  the  same  batch  on  the  drag 
brace  assembly  of  the  nose  landing  gear 
(NLG).  A  metallurgical  examination 
performed  on  these  pins  revealed  that 
the  cracks  were  due  to  incorrect  heat 
treatment  which  occurred  during 
manufatcturing.  This  condition,  if  not 
corrected,  could  result  in  collapse  of  the 
NLG. 

Aerospatiale  has  issued  Service 
Bulletin  ATR42-32-0039,  Revision  1, 
dated  August  1, 1991,  which  describes 
procedures  to  perform  a  one-time  dye 
penetrant  inspection  of  the  four  hinge 
pins  on  the  NLG  leg  and  drag  braces  to 
detect  cracks,  and  replacement  of  the 
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hinge  pins,  if  necessary.  The  French 
DGAG  has  classiHed  this  service 
bulletin  as  mandatory,  and  has  issued 
French  Airworthiness  Directive  91-157- 
041(B)  addressing  this  subject. 

This  airplane  model  is  manufactured 
in  France  and  type  certificated  in  the 
United  States  under  the  provisions  of 
§  21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable  bilateral 
airworthiness  agreement. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design  registered  in  the 
United  States,  an  AD  is  proposed  which 
would  require  a  one-time  dye  penetrant 
inspection  of  the  four  hinge  pins  on  the 
NLG  leg  and  drag  brac;es  to  detect 
cracks,  and  replacemeht  of  the  hinge 
pins,  if  necessary,  in  ^ccacdaQ^&with 
the  service  bulletin  previously 
described.  Variances  in  the  strength  of 
the  hinge  pins  that  were  incorrectly  heat 
treated  have  not  consistently  weakened 
all  of  the  hinge  pins  in  the  affected 
batch.  The  FAA  has  determined  that 
hinge  pins  that  are  not  cracked  when 
inspected  at  the  threshold  required  by 
this  AD  are  su^icient  in  strength  to 
withstand  loads  until  required  to  be 
replaced  in  accordance  with  the 
operator's  FAA-approved  maintenance 
program. 

It  is  estimated  that  10  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  it  would  take  approximately  4 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $55  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $2,200. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this  proposal 
would  not  have  su^cient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291.  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26. 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket. 


List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
Safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39— {AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423: 
49  U.S.C.  106(g);  and  14  CFR  11.89. 

$39.13    [Amended] 

2.  Section  39.13  is  amended  by  adding  the 
following  new  airworthiness  directive: 

Aerospatiale:  Docket  No.  91-NM-185-AD. 

Applicability:  Model  ATR42-200.  -300.  and 
-320  series  airplanes;  Serial  Number  16, 17, 
19.  20.  22  through  34.  36  through  39.  41  through 
45.  47  through  49,  54,  59,  and  107;  certificated 
in  any  category. 

Compliance:  Required  as  indicated,  unless 
previously  accomplished. 

To  prevent  collapse  of  the  nose  land  gear 
(NLG),  accomplish  the  following: 

(a)  Perform  a  dye  penetrant  inspection  to 
detect  cracks  of  the  four  hinge  pins  of  the  left- 
hand  and  right-hand  NLG  leg  and  drag 
braces,  and  accomplish  emergency  extension 
functional  tests,  in  accordance  with 
Aerospatiale  Service  Bulletin  ATR42-32- 
0039,  Revision  1,  dated  August  1, 1991.  at  the 
applicable  time  specified  below: 

(1)  For  airplane  serial  number  17, 19.  22,  23, 
24.  26.  2a  30.  31.  33.  37,  39,  41,  44,  45,  47.  48, 
and  59:  Within  30  days  after  the  effective 
date  of  this  AD,  or  prior  to  the  accumulation 
of  250  hours  time-in-service,  whichever 
occurs  first. 

(2)  For  airplane  serial  numbers  16,  20,  25, 
27.  29.  32.  34.  36.  38.  42.  43.  49.  54.  and  107: 
Within  60  days  after  the  effective  date  of  this 
AD,  or  prior  to  the  accumulation  of  500  hours 
time-in-service,  whichever  occurs  first. 

(b)  If  a  cracked  hinge  pin  is  found  as  a 
result  of  the  inspection  required  by  paragraph 
(a)  of  this  AD,  replace  it  with  a  new  hinge  pin 
or  with  a  hinge  pin  that  previously  has  been 
inspected  and  found  to  be  free  of  cracks,  in 
accordance  with  Aerospatiale  Service 
Bulletin  ATR42-32-0039,  Revision  1.  dated 
August  1. 1991. 

(c)  As  of  the  effective  date  of  this  AD,  no 
hinge  pin  shall  be  installed  on  any  airplane 
unless  that  hinge  pin  is  new  or  has  been 
inspected  in  accordance  with  Aerospatiale 
Service  Bulletin  ATR42-32-0039.  Revision  1, 
dated  August  1. 1991,  and  found  to  be  free  of 
cracks. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Transport  Airplane  directorate. 

Nol«:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 


then  sent  it  to  the  Manager.  Standardization 
Branch,  ANM-113. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive  who 
have  not  already  the  appropriate  service 
documents  from  the  manufacturer  may  obtain 
copies  upon  request  to  Aerospatiale.  316 
Route  de  Bayonne.  31060  Toulouse,  Cedex  03, 
France.  These  documents  may  be  examined 
at  the  FAA,  Northwest  Mountain  Region, 
Transport  Airplane  Directorate.  1601  Lind 
Avenue  SW.,  Renton,  Washington. 

.  Issued  in  Renton,  Washington,  on  October 
10,1991. 

Darrell  M.  Pederson. 
Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  91-25235  Filed  10-18-91;  8:45  am) 

BtLUNO  CODE  4«10-13-M 


14  CFR  Part  39 

[Docket  No.  91-NM-193-AD] 

Airworthiness  Directives;  Boeing 
IModel  747  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  747 
series  airplanes,  which  would  require 
the  installation  of  an  Auxiliary  Power 
Unit  (APU)  pneumatic  duct  restraint. 
This  proposal  is  prompted  by  two  - 
reports  of  APU  pneumatic  duct  ruptures 
adjacent  to  a  coupling,  which  allowed  a 
vertical  section  of  the  ducting  to 
separate,  pivot,  and  make  contact  with 
an  elevator  control  rod.  This  condition, 
if  not  correcte8,  could  result  in  damage 
to  the  elevator  control  rod  or  complete 
jamming  of  the  elevator  system,  which 
could  result  in  a  reduced  ability  to 
control  the  pitch  of  the  airplane. 

DATES:  Comments  must  be  received  no 
later  than  December  10, 1991. 

ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  91-NM- 
193-AD.  1601  Lind  Avenue  SW..  Renton. 
Washington  98055-4056.  The  applicable 
service  information  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group.  P.O.  Box  3707.  Seattle. 
Washington  98124.  This  information 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  Transport 
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Airplane  Directorate.  1601  Lind  Avenue 
SW..  Renton.  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Timothy  J.  Dulin.  Seattle  Aircraft 
Certification  Office.  Systems  and 
Equipment  Branch.  ANM-130S; 
telephone  (206)  227-2675.  Mailing 
address:  FAA.  Northwest  Mountain 
Region.  Transport  Airplane  Directorate, 
1601  Lind  Avenue  SW„  Renton, 
Washington  98055-4056. 
SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket  number 
and  be  submitted  in  duplicate  to  the 
address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact, 
concembd  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  91-NM-193-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussion 

There  have  been  two  reports 
indicating  that  the  Auxiliary  Power  Unit 
(APU)  pneumatic  duct  on  two  Boeing 
Model  747  series  airplanes  ruptured 
adjacent  to  a  coupling,  which  allowed  a 
vertical  section  of  the  ducting  to 
separate,  pivot,  and  make  contact  with 
an  elevator  control  rod.  This  contact 
resulted  in  a  30  degree  bend  in  the 
elevator  control  rod  in  one  case,  and  a 
jammed  elevator  system  in  the  other 
case.  Both  of  these  incidents  occurred 
on  the  ground.  However,  in  the  case  in 
which  the  elevator  control  rod  was  bent, 
the  condition  was  not  noticed  until  the 
airplane  was  airborne.  The  potential 
exists  for  similar  incidents  to  occiu-  in 
flight,  since  Model  747-100,  -200,  and  - 


300  airplanes  are  certified  for  APU 
operation  up  to  20,000  feet  pressure 
altitude  and  Model  747-400  airplanes 
are  certified  for  APU  operation  up  to 
15,000  feet  pressure  altitude.  Ruptures  of 
the  APU  pneumatic  duct  could  result  in 
damage  to  the  elevator  control  rod  or 
complete  jamming  of  the  elevator;  this 
condition  could  then  result  in  a  reduced 
ability  to  control  the  pitch  of  the 
airplane. 

Both  of  the  duct  rupture  incidents 
described  above  occurred  at  a  duct 
weld.  The  FAA  previously  had  issued 
AD  91-15-24,  Amendment  39-7089  (56 
FR  37140,  August  5. 1991),  which 
requires  penetrant  inspection,  proof 
pressure  testing,  and  stress  relieving  of 
the  duct  assemblies  to  prevent  future 
duct  weld  ruptures.  However,  due  to  the 
criticality  of  an  APU  duct  rupture  at  this 
one  location  and  the  potential  for  a 
coupling  failure,  which  AD  91-15-24 
does  not  address,  the  FAA  considers 
that  more  immediate  and  positive  action 
is  required  to  protect  the  elevator 
control  system. 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  747- 
36A2087.  dated  June  6. 1991.  which 
describes  procedures  for  installing  an 
APU  pneumatic  duct  restraint.  This  duct 
restraint  consists  of  two  support 
brackets  on  the  forward  side  of  the  APU 
firewall,  a  clamp  assembly  on  the  APU 
pneumatic  ducting  and  two  cables 
connecting  the  clamp  assembly  to  the 
new  brackets.  Addition  of  this  restraint 
to  a  vertical  section  of  the  APU 
pneumatic  ducting  will  prevent  the  duct 
from  contacting  the  elevator  control 
rods  in  the  event  of  a  duct  rupture. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design,  the  AD  is  proposed 
which  would  require  installation  of  an 
APU  pneumatic  duct  restraint  in 
accordance  with  the  service  bulletin 
previously  described. 

There  are  approximately  854  Model 
747  series  airplanes  of  the  ejected 
design  in  the  worldwide  fleet.  It  is 
estimated  that  232  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD. 
that  it  would  take  approximately  26 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $55  per  manhour.  It 
is  estimated  that  the  parts  required  to 
accomplish  this  modification  would  cost 
$439  per  airplane.  Based  on  these  figures 
the  total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $433,608. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 


various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket. 

list  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39— {AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449, 
January  12, 1983);  and  14  CFR  11.89. 

§39.13    [AmefMled] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Boeing:  Docket  No.  91-NM-193-AD. 

Applicability:  Model  747  series  airplanes; 
Une  numt>er8 1  through  856  except  line 
numbers  679  and  685:  certificated  in  any 
category. 

Compliance:  Required  within  one  year 
after  the  effective  date  of  this  AD.  unless 
previously  accomplished. 

To  prevent  an  Auxiliary  Power  Unit  (APU) 
pneumatic  duct  from  contacting  the  elevator 
control  rod  in  the  event  of  a  duct  rupture, 
which  could  damage  the  elevator  control 
system  and  result  in  a  reduced  ability  to 
control  the  pitch  of  the  airplane,  accomplish 
the  following: 

.    (a)  Install  an  APU  pneumatic  duct  restraint 
in  accordance  with  Boeing  Alert  Service 
Bulletin  747-36A2087,  dated  June  6. 1991. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office  (AGO). 
FAA,  Transport  Airplane  Directorate. 
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NoU:  The  nqueat  should  be  forwarded 
through  an  PAA  Prindpal  Maintenaiv^e 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager.  Seattle  ACO. 

(c]  Special  fKghi  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  wttb  Ifae  requirements  of  this  AO. 

AU  persons  affected  by  this  directive  who 
have  not  already  received  the  appropriate 
service  docaunents  from  (he  manufacturer 
may  obtain  copies  upon  request  to  Boeing 
Commercial  Airplane  Croup,  P.O.  Box  3707, 
Seattle.  Washington  98124.  These  documents 
may  be  examined  at  the  PAA,  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  IflOI,  Lind  Avenue  SW.,  Ren  ton. 
Washington. 

Issued  in  Rentoa,  Washington,  on  October 
9.1991. 

DarreO  M.  Pwiersen, 
Acting  Manager.  Transport  Aiqtlane 
Directorate,  Aircraft  Gertification  Service. 
|FR  Doc.  91-25238  Filed  10-18-91:  8:45  am] 
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14  CFR  Part  39 

[Docket  No.  n-NM-191-AO] 

Airworthiness  Directives;  Boeing 
Model  757  Series  Airplanes 

agency:  Federal  Aviation 
,  Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  notice  proposes  to  adopt 
a  new  airwortiiiness  directive  (AD), 
applicable  to  certain  Boeing  Model  757 
series  airplanes,  which  would  require 
the  inspection  and  repair  or 
replacement,  if  necessary,  of  certain 
side-of-body  floor  panels.  This  proposal 
is  prompted  by  reports  of  disbonded 
one-piece  inserts  in  the  side-of-body 
floor  panels.  This  condition,  if  not 
corrected,  could  result  in  the  side-of- 
body  floor  panels  tveaking  away  during 
an  emergency  landing. 
DATES:  Comments  must  be  received  no 
later  than  December  10. 1991. 
ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  ANKf-103.  Attention: 
Airworthiness  Rules  Docket  No.  91-NM- 
191-AD.  1001  Lind  Avenue  SW.,  Renton. 
Washington  98055-4056.  The  applicable 
service  infoimation  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group.  P.O.  Box  3707.  Seattle, 
Washington  98124.  This  information 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region.  Ti:ansport 
Airplanes  Directorate.  1601  Lind  Avenue 
SW,.  Renton.  WasbiogtoQ. 


FOR  FURTHER  IMRNIMATION  CONTACT: 
Mr.  Thomas  Rodriguez,  Seattle  Aircraft 
Certification  Office.  Airframe  Branch. 
ANM-120S;  telephone  (206)  277-2779. 
Mailing  address:  FAA,  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  1601  Lind  Avenue  SW.. 
Renton,  Washington  98055-4056. 
SUPPttMRNTARV  RIFORMATION: 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  nde  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket  number 
and  be  submitted  in  duplicate  to  the 
address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
envirormiental.  and  energy  aspects  of 
the  proposed  rule.  AH  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact, 
concerned  with  the  substance  of  this 
proposal,  will  be  Hied  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  91-NM-191-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  conunenter. 

Discussion 

Inspection  of  Boeing  Model  757  series 
airplanes  has  indicated  that  certain 
side-of-body  floor  panels,  made  by 
HexceL  had  disbonded  one-piece 
inserts.  Testing  has  shown  that  the 
disbonded  one-piece  inserts  had  shear 
strength  below  what  is  necessary  for  a 
9g  forward  load  event.  A  9g  load 
transmitted  by  the  seat  tracks  to  side-of- 
body  floor  panels  with  disbonded  one 
piece  inserts  coeld  cause  those  floor 
panels  with  the  seats  attached  to  break 
away. 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  757- 
53A006a  dated  August  8. 1991.  which 
describes  procedures  for  the  inspection, 
and  replacement  or  repair,  of  side-of- 
body  floor  panels  made  by  Hexcel  that 
are  sub)ect  to  disbonded  one-piece 
inserts.  - 


Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design,  an  AD  is  proposed 
which  would  require  the  inspection  for 
the  installation  of  certain  Hexcel  side- 
of-body  floor  panels,  and  replacement  or 
repair  of  those  panels,  if  necessary,  in 
accordance  with  the  service  bulletin 
previously  described. 

There  are  approximately  193  Model 
757  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet,  it  is 
estimated  that  113  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  it  would  take  approximately  18 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $55  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $111.87a 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  antong  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a"major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034,  February 
26, 1979):  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket. 

List  of  SubjecU  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authon.y 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  3»-{AMEN0£01 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Audiarity:  48  U.&C  1354(a).  1421  and  1423: 
49  U.S.C  106(g)  (Revised  Puii.  L.  97-449. 
January  12. 1983):  and  14  CFR  11.89. 
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§39.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Boeing:  Docket  No.  91-NM-191-AD. 

Applicability:  Model  757  series  airplanes, 
listed  in  Boeing  Alert  Service  Bulletin  757- 
53A0060,  dated  August  8, 1991,  certificated  in 
any  category. 

Compliance:  Required  as  indicated,  unless 
previously  accomplished. 

To  prevent  side-of-body  floor  panels  from 
breaking  away  from  the  floor  beams  during  a 
9g  forward  load  emergency  landing, 
accomplish  the  following: 

(a)  Within  the  next  18  months  of  the 
effective  date  of  this  AD,  examine  the 
identification  placards  of  each  side-of-body 
floor  panel-to  determine  the  manufacturer 
and  date  of  manufacture  of  the  panel,  as 
specified  in  Figure  1  of  Boeing  Alert  Service 
Bulletin  757-53A0OeO,  dated  August  8, 1991. 

(1)  If  the  panel  was  made  by  Hexcel. 
accomplish  the  following: 

(i)  If  the  Hexcel  panel  was  manufactured 
prior  to  January  7. 1991,  prior  to  further  flight, 
repair  or  replace  all  one-piece  inserts  in 
accordance  with  Boeing  Alert  Service 
Bulletin  757-53A0060.  dated  August  8, 1991. 

(ii)  If  the  Hexcel  panel  was  not 
manufactured  prior  to  January  7, 1991,  no 
further  action  is  necessary. 

(2)  If  the  panel  was  not  made  by  Hexcel,  no 
further  action  is  required. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office  (ACO), 
FAA,  Transport  Airplane  Directorate. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager,  Seattle  ACO. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive  who 
have  not  already  received  the  appropriate 
service  documents  from  the  manufacturer 
may  obtain  copies  upon  request  to  Boeing 
Commercial  Airplane  Croup,  P.O.  Box  3707, 
Seattle,  Washington  98124.  These  documents 
may  be  examined  at  the  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW.,  Renton. 
Washington. 

Issued  in  Renton,  Washington,  on  October 
9,1991. 

Darrell  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  91-25236  Filed  10-18-91;  8:45  am] 
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14  CFR  Part  39 

[Dockat  No.  91-NM-192-AD] 

Afrworthiness  DIrecttves;  Boeing 
Model  757  Series  Airplanee 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  757 
series  airplanes,  which  would  require 
modifications  of  the  soft  bulkhead 
support  structure  at  body  station  (BS) 
1640  and  replacement  of  the  lining  with 
a  new  lining  containing  blowout  vents. 
This  proposal  is  prompted  by  an 
evaluation  indicating  that  large  pressure 
loads  will  occur  if  there  is  a  sudden 
decrease  in  air  pressure  aft  of  the 
bulkhead  lining.  This  condition,  if  not 
corrected,  could  result  in  damage  to  the 
floor  beam  at  BS  1640,  hydraulic  system 
components,  and  flight  controls. 
DATES:  Comments  must  be  received  no 
later  than  December  12. 1991. 

ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Motmtain  Region,  Transport  Airplane 
Directorate,  ANN-103,  Attention: 
Airworthiness  Rules  Docket  No.  91-NM- 
192-AD.  1601  Lind  Avenue  SW.,  Renton. 
Washington  98055-4056.  The  applicable 
service  information  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707,  Seattle, 
Washington  98124.  This  information 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate,  1601  Liifd  Avenue 
SW..  Renton,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT! 

Mr.  Thomas  Rodriguez.  Seattle  Aircraft 
Certification  Offlce.  Airframe  Branch, 
ANM-120S;  telephone  (206)  227-2779. 
Mailing  address:  FAA,  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW.. 
Renton.  Washington  98055-4056. 
SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argimients  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket  number 
and  be  submitted  in  duplicate  to  the 
address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 


contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact, 
concerned  with  the  substance  of  this 
proposal,  will  be  Hied  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  conunents 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  91-NM-192-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussion 

When  a  Model  757  series  airplane  is 
pressurized,  a  large  pressure  load  will 
occur  on  the  Body  Station  (BS)  1640  soft 
bulkhead  lining.  The  FAA  has 
determined  that,  in  the  event  of  a 
sudden  decrease  in  air  pressure  aft  of 
the  soft  bulkhead  lining  at  BS  1640, 
damaging  loads  could  occur  to  the  floor 
beams  at  BS  1640  on  certain  Boeing 
Model  757  airplanes.  This  condition,  if 
not  corrected,  could  result  in  damage  to 
the  floor  beam  at  BS  1640,  hydraulic 
system  components,  and  flight  controls. 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  757- 
25A0112,  dated  July  18, 1991,  which 
describes  the  modifications  to  the  soft 
bulkhead  structure  at  BS  1640  and  the 
installation  of  a  new  soft  bulkhead 
lining.  The  modifications  prevent 
damage  to  the  floor  beam  at  BS  1640  by 
transmitting  pressure  loads  to  two  new 
stanchions  and  to  the  support  structure. 
The  new  lining  has  two  blowout  vents 
that  are  designed  to  open  if  there  is  a 
di^erence  in  air  pressure;  this  will 
lessen  the  pressure  loads  on  the 
bulkhead  lining  and  the  support 
structure. 

Since  this  condition  is  likely  to  exist 
on  other  airplanes  of  this  same  type 
design,  an  AD  is  proposed  which  would 
require  modification  of  the  soft 
bulkhead  support  structure  at  BS  1640 
and  installation  of  a  new  lining  in 
accordance  with  the  service  bulletin 
previously  described. 

There  are  approximately  368  Model 
757  series  airplanes  of  the  afl'ected 
design  in  the  worldwide  fleet  It  is 
estimated  that  226  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  it  would  take  approximately  27 
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manhoors  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  S55  per  manhour. 
Modiricatioo  kits  are  available  from  the 
manufactiirer  af  no  charge.  Based  on 
these  figures,  the  total  cost  impact  of  the 
AO  on  lis,  operators  is  estimated  to  be 
$335310. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26, 1979):  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
r  umber  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the  Rules 
Docket  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket. 

List  of  Subjects  m  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Aiueudinent 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator,-^'^ 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39— {AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority  40  U.S.C  1354(s).  1421  and  1423; 
49  U.S.C.  106<g);  and  14  CFR  11.89. 

§39.13    [AnMmtcd] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Boeing:  Docket  Na  91-NM-192-AD. 

Applicability:  Model  757  series  airplanes, 
listed  in  Boeing  Alert  Service  Bulletin  757- 
25A0112.  dated  Jdy  18. 1991.  certificated  in 
any  category. 

Compliance:  Required  within  the  next  18 
months  after  the  elective  date  of  this  AO, 
unless  previously  accompiished. 

To  prevent  damage  to  the  floor  beams  at 
body  stalioo  (BS)  1940,  hydraoltc  system 
compooents,  and  D^ht  control  functions  in 
the  event  of  a  soddea  decrease  ia  air 


pressure  aft  of  the  bulkhead  hning, 
accomplish  the  following: 

(a)  Modify  the  soft  b«lkhead  support 
structure  at  BS  1640  and  replace  the  bulkhead 
lining  in  accordance  with  Boeing  Alert 
Service  Bulletia  757-25A0112.  dated  |uly  18, 
1991. 

(b)  An  alternative  Method  of  compliance  or 
adjustment  of  Ike  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Seattle  Aircraft  Certiftcation  Office  (ACO). 
FAA.  Transport  Airplane  Directorate. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector,  who  nay  concur  or  comment  and 
then  send  it  to  the  Manager.  SeatHe  ACO. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive  who 
have  not  already  received  the  appropriate 
service  documents  from  the  manufacturer 
may  obtain  copies  upon  request  to  Boeing 
Commercial  Airplane  Group.  P.O.  Box  3707, 
Seattle,  Washington  98124.  These  documents 
may  be  examined  at  the  FAA.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  IBOl  Lind  Avenae  SW..  Renton. 
Washington. 

Issued  in  Renton.  Washington,  on  October 
10. 1991. 

Darrell  M.  Pedersan, 
Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  91-25237  Filed  10-18-ffl;  8:45  am) 
MJJMG  COOC  4S10-13-a 


14  CFR  Part  39 

[Docket  No.  91-*U»-16«-AD1 

-Airworth!.ness  Dtrectlves;  British 
Aerospace  Model  ATP  Series 
Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  certain  British  Aerospace 
Model  ATP  series  airplanes,  which 
would  require  the  installation  of 
modified  earditng  arrangements  to  the 
pilot  static  and  stall  warning  systems 
and  overhead  stowage  units, 
modification  of  the  roof  and  sidewall 
light  wiring,  and  a  standby  compass 
check.  This  proposal  is  prompted  by 
reports  of  standby  compass  deviations 
exceeding  the  required  tolerance  when 
certain  airplane  electrical  equipment  is 
turned  on  or  off.  This  condition,  if  not 
corrected,  could  result  in  inaccurate 
navigation  when  using  the  standby 
compass. 


DATES:  Comments  must  be  received  not 
later  than  December  12, 1991. 

AODflESSCS:  Send  comments  on  the 

proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  ANM-103.  Attention: 
Airworthiness  Rules  Docket  No.  91-NM- 
166-AD.  1601  Lind  Avenue,  SW.. 
Renton.  Washington  98055-4056.  The 
applicable  service  information  may  be 
obtained  from  British  Aerospace,  PLC. 
Librarian  for  Service  BuUetins.  P.O.  Box 
17414.  Dulles  International  Airport. 
Washington.  DC  20041-0414.  This 
information  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region. 
Transport  Airplane  Directorate,  1601 
I  ind  Avenue  SW..  Renton  Washington. 

FOR  FURTHER  MFORMATIOM  COWrACT: 
Mr.  William  Scfaroeder,  Standardization 
Branch.  ANM-113;  telephone  (206)  227- 
2148.  Mailing  address:  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW.. 
Ronton.  Washington  98065-<05a. 

SUPPI.EMENTARY  HVORMATtON: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as   . 
they  may  desire.  Communications 
should  identify  the  Rules  Docket  number 
and  be  submitted  in  duplicate  to  the 
address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  conmients  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact, 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  91-NM-166-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commcnter. 

Discussion 

The  United  Kingdom  Civil  Aviation 
Authority  (CAA),  in  accordance  with 
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existing  provisions  of  a  bilateral 
airworthiness  agreement,  has  notified 
the  FAA  of  an  unsafe  condition  which 
may  exist  on  certain  British  Aerospace 
Model  ATP  series  airplanes.  There  have 
been  recent  reports  of  standby  compass 
deviations  exceeding  the  ±10  degree 
type  design  tolerance  when  certain 
airplane  electrical  equipment  is  turned 
on  or  off.  The  Excessive  deviation  of  the 
standby  compass  is  caused  by 
electromagnetic  fields  associated  with 
operation  of  certain  electrical  equipment 
installed  on  the  airplane.  This  condition, 
if  not  corrected,  could  result  in 
inaccurate  navigation  when  using  the 
standby  compass. 

British  Aerospace  has  issued  Service 
Bulletin  ATP-24-34.  dated  April  25. 1991. 
which  describes  procedures  for  the 
installation  of  modified  earthing 
arrangements  to  the  pilot  static  and  stall 
warning  systems  (Modification  10194A) 
to  reduce  standby  compass  deviation 
error;  and  the  installation  of  modified 
earthing  arrangements  to  the  overhead 
stowage  units.  (Modification  10194B)  to 
prevent  stud  overloading.  The  United 
Kingdom  CAA  has  classified  this  service 
bulletin  as  mandatory. 

British  Aerospace  has  also  issued 
Service  Bulletin  ATP-33-8.  Revision  2. 
dated  April  11. 1991.  which  describes  a 
modification  of  the  roof  and  sidewall 
light  wiring  (Modification  35113A)  to  use 
earth  connections  at  the  main 
transformer  rectified  unit  (TRU)  earths 
and  thereby  reduce  E2B  standby 
compass  deviations.  I'he  United 
Kingdom  CAA  has  approved  this  service 
bulletin  but  has  not  classified  it  as 
mandatory. 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  type 
certificated  in  the  United  States  under 
the  provisions  of  §  21.29  of  the  Federal 
Aviation  Regulations  and  the  applicable 
bilateral  airworthiness  agreement. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design  registered  in  the 
United  States,  an  AD  is  proposed  which 
would  require  installation  of  modified 
earthing  arrangements  to  the  pitot  static 
and  stall  warning  systems  and  overhead 
stowage  units,  and  modification  of  the 
roof  and  sidewall  light  wiring,  in 
accordance  with  the  service  bulletins 
previously  described. 

it  is  estimated  that  8  airplanes  of  U.S. 
Registry  would  be  anected  by  this  AD, 
that  it  would  take  approximately  229 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $55  per  manhour. 
The  estimated  cost  for  required  parts  is 
$1,523  per  airplane.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 


on  U.S.  operators  is  estimated  to  be 
$112,944, 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufiicient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291,  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034.  February 
26. 1979):  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the  Rules 
Docket  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 


^ 


PART  39— {AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423: 
49  U.S.C.  106(g);  and  14  CFR  11.89. 

§39.13   (Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

British  Aerospace:  Docket  No.  91-NM-166- 
AD. 

Applicability:  Model  ATP  series  airplanes: 
as  listed  in  British  Aerospace  Service 
Bulletins  ATP-24-34,  dated  April  25. 1991. 
and  ATP-33-a  Revision  2,  dated  April  11. 
1991:  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
previously  accomplished. 

To  prevent  inaccurate  navigation  when 
using  the  standby  compass,  accomplish  the 
following: 

(a)  Within  8  months  after  the  effective  date 
of  this  AD.  accomplish  the  following: 

(1)  Modify  the  earthing  arrangements  to  the 
pitot  static  and  stall  warning  systems 
(Modification  10194A)  and  to  the  overhead 
stowage  units  (Modification  10194B),  as 
applicable,  in  accordance  with  British 


Aerospace  Service  Bulletin  ATP  24-34,  dated 
April  25. 1991. 

(2)  Modify  the  roof  and  sidewall  light 
wiring  (modification  35113A)  in  accordance 
with  British  Aerospace  Service  Bulletin  ATP- 
33-8,  Revision  2.  dated  April  11, 1991. 

(3)  AccompUsh  a  compass  swing  of  the 
standby  compass  in  accordance  with  British 
Aerosjtece  Service  Bulletin  ATP-24-34,  dated 
April  25. 1991. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  lime,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch.  ANM-113,  FAA. 
Transport  Airplane  Directorate. 

Mots:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base,  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive  who 
have  not  already  received  the  appropriate 
service  documents  from  the  manufacturer 
may  obtain  copies  upon  request  to  British 
Aerospace,  PLC,  Librarian  for  Service 
Bulletins,  P.O.  Box  17414.  Dulles  International 
Airport,  Washington.  DC  20041-0414.  These 
documents  may  be  examined  at  the  FAA. 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  1601  Lind  Avenue  SW.. 
Renton.  Washington. 

Issued  in  Renton.  Washington,  on  October 
iai991. 

Darrell  M.  Pederson, 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  91-25239  Filed  10-18-91;'8:45  am) 
BHXINO  COOe  4ttO-t»-M 


14  CFR  Part  71 

I  Airspece'Docket  No.  91-ASW-22] 

Proposed  Establishment  of  Transition 
Area:  Los  Alamos,  NM 

agency:  Federal  Aviation 

Administi-ation  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
estabhsh  a  transition  area  at  Los 
Alamos,  NM.  A  special  instrument 
approach  procedure  has  been  developed 
to  provide  services  to  the  Los  Alamos 
Airport,  NM.  under  contract  from  the 
Department  of  Energy.  This  proposal 
would  provide  an  operational  advantage 
allowing  air  traffic  control  to  provide 
service  to  approved  operators  executing 
the  new  special  instrument  approach 
procedure  (VOR/DME-A)  and  benefit 
the  commerce  and  welfare  at  this 
location.  The  proposal  would  provide 
adequate  controlled  airspace  for 
approved  operators  executing  the  new 
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special  instrument  approach  procedure. 
If  adopted,  this  proposal  would  upgrade 
the  status  of  the  Los  Alamos  Airport 
(private)  from  visual  flight  rules  (VFR) 
operations  only  to  include  operations 
under  instrument  flight  rules  (IFR). 

DATES:  Comments  must  be  received  on 
or  before  December  3, 1991. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager. 
System  Management  Branch.  Air  Traffic 
Division.  Southwest  Region,  Docket  No. 
91-ASW-22.  Department  of 
Transportation.  Federal  Aviation 
Administration.  Fort  Worth.  TX  78193- 
053a 

The  official  docket  may  be  examined 
in  the  office  of  the  Assistant  Chief 
Counsel.  Southwest  Region.  Federal 
Aviation  Administration.  4400  Blue 
Mound  Road.  Fort  Worth.  TX. 

FOR  FURTHER  INFORMATIOM  CONTACT: 

Mark  F.  Kennedy,  System  Management 
Branch.  Department  of  Transportation, 
Federal  Aviation  Administration.  Fort 
Worth.  TX  76193-0530;  telephone:  (817) 
624-5561. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknovtledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  ^-ASW-22."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  office  of  the 
Assistant  Chief  Counsel,  4400  Blue 
Mound  Road.  Fort  Worth.  TX.  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 


personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

AvaUability  of  NPRM's 

Any  person  may  obtain  a  C9py  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Manager, 
System  Management  Branch, 
Department  of  Transportation.  Federal 
Aviation  Administration,  Fort  Worth, 
TX  76193-0530.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  S  71.181  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
establish  a  700-foot  transition  area 
located  at  Los  Alamos.  NM.  The 
development  of  a  new  special 
instrument  approach  procedure  (VOR/ 
DME-A)  to  the  Los  Alamos  Airport.  NM. 
has  necessitated  this  proposal.  This 
proposal  would  provide  adequate 
controlled  airspace  for  approved 
operators  executing  the  new  special 
instrument  approach  procedure  and 
change  the  status  of  the  Los  Alamos 
Airport.  NM.  from  VFR  operations  only 
to  include  IFR  operations.  Section  71.181 
of  part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6G  dated  September  4, 
1990. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  It, 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  a^ect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Transition  areas. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  FAA  proposes  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  as  follows: 


PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE.  AND 
REPORTING  POINTS 

1.  The  authority  €itatioiHor  part  71 
continues  to  read  as  fbllowsK 

/\u(hority:  49  U.s!c.  App.  1348^).*?354(a). 
1510;  Executive  Order  10854;  49  U.S.C.  106(8) 
(Revised  Pub.  L  97-449.  January  12. 1983):  14 
(TR  11.69. 

§71.161    [Amended] 

2.  Section  71.181  is  amended  as 

follows; 

Los  Alamos^  NM  (^w]  .    , 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9-mile  radius 
of  the  Los  Alamos  Airport  (latitude 
35''52'47"N.,  longitude  106°16'07"W.), 
excluding  that  airspace  within  restricted  area 
R-5101.  ■• 

Issued  in  Fort  Worth,  TX  on  September  27. 
1991. 

Larry  L.  Craig, 

Manager,  Air  Traffic  Division,  Southwest 
Region. 
(FR  Doc.  91-23241  Filed  10-18-91;  8:45  an  ] 

MLUNO  COOe  4t10-19-M 


14  CFR  Part  73 

[Airspace  Docket  No.  91-AWP-9] 

Proposed  Am^gim«nt  to  TifTM  of 
Designation  for  Restricted  Area  R- 
2530  Sierra  Army  Depot,  CA 

AGENCY:  Federal  Aviation 
AdministraUon  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
amend  the  time  of  designation  for 
Restricted  Area  R-2530  Sierra  Army 
Depot,  CA.  The  current  published  time 
of  designation  is  "0800  to  1800  PST, 
Monday  to  Friday."  The  U.S.  Army's 
munitions  disposal  workload  has 
increased  to  the  point  where  the  existing 
time  designation  does  not  allow 
sufficient  time  for  this  mission  to  be 
accomplished.  This  proposal  would  add 
the  provision  "other  times  by  NOTAM" 
to  the  existing  time  to  enable  the  Army 
to  temporarily  extend  the  restricted  area 
hours  in  order  to  accommodate  the 
increased  workload. 

DATES:  Comments  must  be  received  on 
or  before  November  29, 1991. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager,  Air 
Traffic  Division,  AWP-500.  Docket  No. 
91-AWP-9.  Federal  Aviation 
Administration.  P.O.  Box  92007, 
Worldway  Postal  Center.  Los  Angeles. 
CA  90009. 
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The  official  docket  may  be  ^ciimined 
in  the  Rules  Docket.  weekdayCexcept 
Federal  holidays,  between  8:30  a.m.  and 
5  p.m.  The  FAA  Rules  Docket  is  located 
in  the  Office  of  the  Chief  Counsel.  Room 
916.  800  Independence  Avenue.  SW.. 
Washington.  DC. 

The  informal  docket  rpay  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 
Linda  Ullom.  Military  Operations 
Program  Office  (ATM-420),  Office  of  Air 
Traffic  System  Management  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington.  DC  20591;  telephone:  (202) 
267-7683. 
SUPPLEMENTARY  INFORMATION: 

CommentB  Invited 

Interestedjjarties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  viev 
or  arguments  as  tl; 
Comments  that  provide  the  factu>ri^basis 
supporting  thcyViews  and  susge^ions 
presented  are'particularly^^ful  in 
developing  reasoned  reamatory 
decisions  on  Ihe  proposal.  Cemmcnts 
are  speei^icalVy  inviteji  on  the  overall 
regulatory,  aefonautfcal.  economic  and 
energy  aspects  of /tie  proposal. 
Communicationkihould  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  91-AWP-9."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A' report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

AvailalHlityorf4PRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs,  Attention:  Public  Inquiry 
Center.  APA-230, 800  Independence 
Avenue,  SW.,  Washington.  DC  20591.  or 


by  calling  (202)  267-3484. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  S  73.25  of  part  73  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  73)  to  amend  the  time  of 
designation  of  R-2530  Sierra  Army 
Depot  CA.  by  adding  the  "other  times  of 
NOTAM"  provision  to  the  existing  time 
of  designation  of  "0800-1800  PST. 
Monday  to  Frida^."  The  U.S.  Army's 
munitions  disposal  workload  has 
increased  to  the  point  where  the  existing 
tiinfijJfi*iggafion  does  not  allow.— .^ 
ficienHlme^ijr  thiMirtssiorrio  be 

dcomplished.  The^other  times  by 
NOTAM"  provision  is  necessary  to 
enable  the  Army  to  temporarily  extend 
the  restricted  area  hours  in  order  to 
accommodate  the  increased  workload. 
Furthermore,  adding  the  "other  times  by 
NOTAM"  provision  would  provide  the 
operational  fiexibility  needed  to  meet 
future  requirements  for  timely  munitions 
disposal.  Section  73.25  of  part  73  of  the 
Federal  Aviation  Regulations  was 
republished  in  Handbook  7400.6G  dated 
September  4, 1990. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule" 
under  Exective  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979):  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
no  minimal.  Since  this  is  a  routine 
matter  that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  73 

Aviation  safety,  Restricted  areas. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
73  of  the  Federal  Aviation  Regulations 
(14  CFR  part  73)  as  foUowK 


PART  73— SPECIAL  USE  AIRSPACE 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  49  U.S.C  App.  1348(a),  1354(a). 
15ia  1522.  Executive  Order  10854:  49  U.S.C 
106(g)  (Revised  Pub.  L  97-449.  )anuary  IZ 
1983):  14  CFR  11.69. 

§73.2S    [Amended] 

2.  Section  73.25  is  amended  as  follows: 
R-25M  Siem  Anny  Depot,  CA  (Amend«d| 

By  removing  the  existing  Time  of 
designation  and  substituting  the  following: 

Time  of  designation.  800-1800  PST. 
Monday  to  Friday:  other  times  by  NOTAM. 

Issued  in  Washington.  DC  on  October  6, 
1991. 
Harold  W.  Backer. 

Manager.  Airspace-Rulet  and  Aeronatical 
Information  Division. 

[FR  Doc  91-25240  Filed  10-18-91:  8:45  am] 

BHJLMO  COOf  4S10-1S-M 


DEPARTMENT  OF  COMMERCE 

National  Ocoanic  and  Atmospheric 
Administration 

15  CFR  Parts  92S  and  932 

[Docket  No.  910815-121S] 

RIN  0648-AD09 

Implementing  th«  Coastal  Zona  Act; 
Reauthorization  Amendments  of  1990; 
Phase  One 

AGENCY:  Office  of  Ocean  and  Coastal 
Resource  Management  (OCRM). 
National  Ocean  Service  (NOS),  National 
Oceanic  and  Atmospheric 
Administration  (NOAA),  Commerce. 

ACTION:  Notice  of  public  meeting  for 
notice  of  proposed  rulemaking  (NPRM). 

summary:  On  October  18, 1991,  the 
National  Oceanic  and  Atmospheric 
Administration  (NOAA)  published  a 
notice  of  proposed  rulemaking  (NPRM) 
for  Phase  I  of  the  implementation  of 
certain  provisions  of  Public  Law  101- 
508,  the  Coastal  Zone  Act 
Reauthorization  Amendments  of  1990 
(1990  Reauthorization),  which  amended 
the  Coastal  Zone  Management  Act 
(CZMA).  Phase  I  includes  regulations  to 
implement  the  new  Coastal  Zone 
Enhancement  Grants  Program  (new 
section  309),  revised  procedures  for 
conducting  reviews  of  performance 
under  section  312.  and  new  authority  for 
interim  sanctions  under  section  312(c)  of 
the  CZMA.  A  public  meeting  has  been 
scheduled  to  solicit  additional 
comments  from  interested  parties. 
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DATES:  Wednesday,  November  za  1991. 
1-3  p.m. 

addresses:  U.S.  Department  of 
Commerce.  Herbert  C.  Hoover  Building, 
room  1412, 14th  Street  and  Constitution 
Avenue.  NW.,  Washington,  DC. 
FOM  FURTHER  INFORMATION  CONTACT 
Vickie  Allin,  Chief,  Policy  Coordination 
Division,  Office  of  Ocean  and  Coastal 
Resource  Management,  NOS/NOAA. 
1825  Connecticut  Avenue,  NW.,  suite 
701,  Washington,  DC  20235  (tel.  202/606- 
4100). 

SUPPLEMENTARY  INFORMATION:  See  the 
proposed  rule  section  of  the  Federal 
Register  for  Friday.  October  la  1991. 
This  informational  meeting  will  be 
informal.  NOAA  anticipates  that  the 
meeting  will  provide  an  opportunity  for 
exchange  of  information  and 
viewpoints.  Commenters  may  make  oral 
presentations  for  the  record.  The  oral 
presentations  may  be  limited  to  allow 
the  opportunity  for  all  interested  parties 
to  speak. 

NOAA  will  accept  written  material 
for  the  record  at  this  meeting  and  until 
the  close  of  the  public  comment  period 
for  the  NPRM.  Interested  parties  who 
w^ish  to  provide  comments  are 
encouraged  to  do  so  in  writing. 

Federal  Domestic  Assistance  Catalog 
11.419,  Coastal  Zone  Management  Program 
Administration. 

Dated:  October  15. 1991. 
John  |.  Carey, 

Ass/slant  Administrator  for  Ocean  Services 
and  Coastal  Zone  Management 
[FR  Doc.  91-25284  Filed  10-18-91:  8:45  am) 
WUJNO  CODE  3S10-M-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Parts  701, 780, 784, 816,  and 
817 

RIN  102»-AB40      ' 

Surface  Coal  Mining  and  Reclamation 
Operations;  Permanent  Regulatory 
Program;  Perf  onnance  Standards; 
Permanent  and  Temporary 
Impoundments 

agency:  OfRce  of  Surface  Mining 
Redamation  and  Enforcement.  Interior. 
action:  Reopening  of  the  public 
comment  period. 

summary:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM) 
published  a  proposed  rule  in  the  Federal 
Register  on  Friday.  June  28, 1991  (56  FR 
29774).  The  proposed  rule  would  govern 
the  design,  construction,  and  inspection 


requirements  of  permanent  and 
temporary  impoundments  at  surface  and 
underground  mining  operations. 

The  OSM  is  reopening  the  comment 
period  on  the  proposed  rule  to  coincide 
with  the  comment  period  on  a  petition 
that  is  being  published  simultaneously 
with  this  notice.  OSM  is  seeking 
comments  on  the  petition  to  incorporate 
the  statutory  distinction  between 
temporary  and  permanent 
impoundments  as  it  pertains  to  the 
incorporation  of  standards  issued  under 
Public  Law  83-566  (16  U.S.C.  1006). 

The  original  comment  period  for  the 
proposed  rule  announced  in  the  Federal 
Register  on  June  28, 1991  (56  FR  29774), 
closed  on  August  27, 1991.  On 
September  6, 1991  (56  FR  44049),  the 
comment  period  was  reopened  and 
extended  until  October  7, 1991.  The 
comment  period  reopened  by  this  notice 
will  close  on  November  20, 1991. 
dates:  The  public  comment  period  will 
close  on  November  20. 1991. 
ADDRESSES:  Written  comments  on  the 
issues  addressed  at  56  FR  29774  may  be 
hand-dehvered  to  the  Administrative 
Record.  Office  of  Surface  Mining,  room 
5131. 1100  L  Street.  NW..  Washington. 
DC;  or  mailed  to  the  Administrative 
Record,  Office  of  Surface  Mining,  room 
5131-L,  1951  Constitution  Avenue.  NW.. 
Washington,  DC  20240. 
FOR  further  information  CONTACT: 
Robert  A.  Wiles,  P.E.,  Office  of  Surface 
Mining  Reclamation  and  Enforcement, 
U.S.  Department  of  the  Interior.  1951 
Constitution  Avenue.  NW..  Washington. 
DC  20240;  Telephone:  202-343-1502 
(Commercial  or  FTS). 

Dated:  October  10, 1991. 
Brent  Wahlquist, 

Assistant  Director,  Reclamation  and 
Regulatory  Policy. 

[FR  Doc.  91-25279  Filed  10-18-01;  8:45  am] 
BILUNQ  COOC  4310-OS-M 


30  CFR  Parts  701, 780, 784, 816,  and 
817 

RIN  1029-AB40 

Availability  of  Petition  To  Initiate 
Rulemaking;  Surface  Coal  Mining  and 
Reclamation  Operations;  Permanent 
Regulatory  Program;  Performance 
Standards;  Permanent  and  Temporary 
Impoundments 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
action:  Notice  of  availability  of  a 
petition  to  initiate  rulemaking  and 
request  for  comment.  _ 

summary:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  of 


the  United  States  Department  of  the 
Interior  (DOI)  seeks  comments 
concerning  the  rule  change  suggested  in 
a  petition,  submitted  pursuant  to  the 
Surface  Mining  Control  and  Reclamation 
Act  (SMCRA  or  the  Act),  to  amend 
OSM's  regulations  governing  temporary 
and  permanent  impoundments.  The 
petition  suggests  that  OSM  amend  its  ' 
rules  to  incorporate  the  statutory 
distinction  between  temporary  and 
permanent  impoundments  as  it  pertains 
to  the  incorporation  of  standards  issued 
under  Public  Law  83-566  (16  U.S.C.  1006) 
including  Technical  Release  Number  60 
(TR-60)  published  by  the  Soil 
Conservation  Service  (SCS).  OSM  is 
requesting  comments  on  the  merits  of 
the  petition  and  the  rule  changes 
suggested  in  the  petition.  Such 
comments  will  assist  the  Director  of 
OSM  in  making  the  decision  whether  to 
grant  or  deny  the  petition. 

DATES:  OSM  will  accept  written 
comments  on  the  petition  until  5  p.m. 
Eastern  time  on  November  20, 1991.  The 
comment  period  on  this  petition  will 
coincide  with  the  comment  period  for 
the  proposed  rule  on  permanent  and 
temporary  impoundments  issued  June 
28, 1991  (56  FR  29774).  which  will  be 
extended  in  a  separate  notice. 

ADDRESSES:  Mail  comments  to  the 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Administrative 
Record,  room  5131-L.  1951  Constitution 
Avenue,  NW..  Washington.  DC  20240;  or 
hand-deliver  the  comments  to  the  Office 
of  Surface  Mining  Reclamation  and 
Enforcement.  Administrative  Record, 
room  5131. 1100  L  Street.  NW.. 
Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  A.  Wiles.  P.E..  Office  of  Surface 
Mining  Reclamation  and  Enforcement. 
U.S.  Department  of  the  Interior.  li951 
Constitution  Avenue,  NW.,  Washington, 
DC  20240;  Telephone:  202-343-1502 
(Commercial  or  FTS). 

SUPPLEMENTARY  INFORMATION: 

I.  Public  Comment  Procedures 

II.  Background  and  Substance  of  Petition 
UI.  Procedural  Matters 

I.  Public  Comment  Procedures 

Written  Comments 

Written  comments  on  the  suggested 
change  should  be  specific,  should  be 
confined  to  issues  pertinent  to  the 
proposed  revision,  and  should  explain 
the  reason  for  the  comment.  Where 
practicable,  commenters  should  submit 
three  copies  of  their  comment«>. 
Comments  received  after  the  close  of  the 
comment  period  (see  DATES)  or 
delivered  to  an  address  other  than  those 
listed  (see  ADDRESSES)  may  not 
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necessarily  be  considered  or  included  in 
the  Administrative  Record  on  the 
petition. 

A  vailability  of  Copies 

Additional  copies  of  the  petition, 
copies  of  30  CFR  parts  701.  780,  783.  816. 
and  817.  and  copies  of  the  proposed  rule 
dated  June  28. 1991  (56  FR  29774),  are 
available  for  inspection  and  may  be 
obtained  at  the  location  listed  under 

ADDRESSES. 

Public  Hearing 

OSM  will  not  hold  a  public  hearing  on 
the  proposed  revision,  but  OSM 
personnel  will  be  available  to  meet  with 
.  the  public  during  business  hours,  9  a.m. 
to  5  p.m.  during  the  comment  period.  In 
order  to  arrange  such  a  meeting,  call  or 
write  to  the  person  identified  under  FOR 
FURTHER  INFORMATION  CONTACT. 

II.  Background  and  Substance  of 
Petition 

OSM  received  a  letter  on  September 
12, 1991,  from  Stuart  A.  Sanderson, 
senior  Counsel,  and  Harold  P.  Quinn.  Jr.. 
.Vice  President  and  Counsel, 
representing  the  Joint  NCA/AMC 
Committee  on  Surface  Mining 
Regulations,  Coal  Building.  1130  l7th  St.. 
NW..  Washington.  DC,  as  a  petition  for 
rulemaking.  The  petitioners  requested 
that  the  agency  propose  for  comment  a 
rulemaking  which  will  incorporate  the 
statutory  distiniftion  between  temporary 
and  permanent  impoundments  as  it 
pertains  to  the  incorporation  of 
standards  issued  under  Public  Law  83- 
566  including  TR-60.  The  petition  was 
included  in  the  comments  received  from 
the  Joint  NCA/AMC  Committee  on  a 
proposed  rule  to  amend  portions  of  the 
permanent  program  regulations 
governing  permanent  and  temporary 
impoundments  published  June  28, 1991 
(56  FR  29774).  The  text  of  the  petition 
appears  at  the  end  of  this  notice. 
Under  section  201(g)  of  SMCRA.  any 
__S£S§pn  may  petition  the  Director  of  OSM 
to  initiate  a  proceeding  for  the  issuance, 
amendment,  or  repeal  of  any  of  the 
regulations  implementing  SMCRA. 
Under  the  applicable  regulations  for 
rulemaking  petitions,  30  CFR  700.12.  this 
notice  seeks  public  comment  on  the 
merits  of  the  petition  and  on  the  rule 
changes  suggested  in  the  petition. 

At  the  close  of  the  comment  period,  a 
decision  will  be  made  whether  to  grant 
or  deny  the  petition.  Under  30  CFR 
700.12.  the  Director  shall  issue  a  written 
decision  either  granting  or  denying  the 
petition  within  90  days  of  the  date  of  its 
receipt.  Soon  thereafter,  notice  of  that 
decision  will  be  published  in  the  Federal 
Register.  If  the  petition  is  granted, 
rulemaking  proceedings  will  be  initiated 


in  which  public  comment  will  again  be 
sought  before  a  final  rulemaking  notice 
appears.  If  the  petition  is  denied,  no 
further  rulemaking  action  will  occur 
pursuant  to  the  petition. 

ill.  Procedural  Matters 

Publication  of  this  notice  of  the  receipt 
of  the  petition  for  rulemaking  is  a 
preliminary  step  in  the  rulemaking 
process.  If  a  decision  is  made  to  grant 
the  petition,  a  formal  rulemaking 
process  will  be  initiated.  Thus,  no 
regulatory  flexibility  analysis  is  needed 
at  this  stage,  nor  is  a  regulatory  impact 
analysis  necessary  under  Executive 
Order  12291. 

Publication  of  this  notice  does  not 
constitute  a  major  Federal  action  having 
a  significant  effect  on  the  human 
environment  for  which  an 
environmental  impact  statement  under 
the  National  Environmental  Policy  Act. 
44  U.S.C.  4322(a)(C).  is  needed. 

List  of  Subjects 

30  CFR  Part  701 

Law  Enforcement,  Surface  mining. 
Underground  mining. 

30  CFR  Part  780 

Reporting  and  recordkeeping 
requirements.  Surface  mining. 

30  CFR  Part  784 

Reporting  and  recordkeeping 
requirements,  Underground  mining. 

30  CFR  Part  816 

Envirionmental  protection.  Reporting 
and  recordkeeping  requirements. 
Surface  mining. 

30  CFR  Part  817 

Environmental  protection.  Reporting 
and  recordkeeping  requirements. 
Underground  mining. 

Dated:  October  14, 1991. 
Harry  M.  Snyder. 
Director. 

Appendix 

The  text  of  the  petition  dated  August 
26. 1991  (received  September  12. 1991), 
from  the  Joint  NCA/AMC  Committee,  is 
as  follows: 

This  letter  comprises  the  comments  of  the 
Joint  NCA/AMC  Committee  on  Surface 
Mining  Regulation  on  the  proposed  changes 
to  rules  applicable  to  permanent  and 
temporary  impoundments.  The  proposed  rule 
Illegally  applies  SCS  criteria  to  temporary 
impoundments  in  that  SMCRA  specifically 
applies  that  criteria  only  to  permanent 
impoundments.  Moreover,  the  proposal  goes 
well  beyond  the  stated  purpose  in  the 
preamble  to  clarify  that  certain  requirements 
apply  to  both  SCS  class  B  and  C  dams.  We 
do  not  believe  the  additional  changes  have 


been  accompanied  by  an  adequate  legal  or 
technical  justification.  Moreover,  the 
unnecessary  revisions  contained  in  this 
proposal  will  only  lead  to  additional 
confusion  in  the  field. 

/.  Applicability  of  SCS  Standards  to 
Temporary  Impoundments  ' 

The  provision  of  SMCRA  which  references 
Public  Law  83-566,  pertains  to  permanent 
impoundments  of  water.  Section  S15(b)(8). 
Temporary  impoundments  used  as  siltation 
structures  are  governed  by  a  separate 
provision.  Section  SlS(b)(10).  which  contains 
no  reference  to  Public  Law  83-568.  This 
purposeful  distinction  has  been  removed 
improperly  in  the  rules  by  applying  the  SCS 
standards  issued  under  Public  L.aw  83-56B  to 
virtually  all  impoundments  regardless  of  their 
character,  ie  permanent  vs  temporary.  We 
request  under  30  CFR  700.12  that  the  agency 
reevaluate  and  propose  for  comment  ■ 
rulemaking  which  will  incorporate  the 
statutory  distinction  between  temporary  and 
permanent  impoundments  as  it  pertains  to 
the  incorporation  of  standards  issued  under 
Public  Law  83-566  including  TSR-60.  We 
submit  as  a  basis  for  this  petition  the 
following  considerations: 

1.  TSR-60  and  other  guidance  issued  under 
Public  Law  83-566  is  intended  for  permanent 
dams,  whereas  temporary  impoundments  or 
siltation  structures  are  not  permanent  and   ^ 
will  be  removed  in  the  course  of  reclamation. 
Moreover,  temporary  impoundments  are 
subject  to  periodic  inspections  and 
maintenance  under  SMCRA  and  the  Mine 
Safety  Act  so  as  to  alleviate  and  address 
concerns  with  respect  to  safety  and  property 
damage.  On  the  other  hand,  permanent 
impoundments  will  be  no  longer  subject  to 
such  protections  after  mining  has  ceased 
under  the  Mine  Safety  Act,  or  after  bond 
release  under  the  state  program  approved 
under  SMCRA.  Accordingly,  for  these 
permanent  dams  it  makes  sense  to  have  them 
constructed  under  the  specifications 
established  for  permanent  dams  under  Public 
Law  83-566.  On  the  other  hand,  the  same 
rationr'>>  is  absent  for  temporary  siltation 
struct'  es  which  will  be  removed  in  the 
course  of  reclamation.  Finally,  the  SCS 
requirements  will  lead  to  greater 
environmental  disturbance  to  conform 
temporary  impoundments  to  standards 
designed  for  permanent  structures. 

2.  Since  the  adoption  of  the  SCS  criteria  for 
both  temporary  and  permanent 
impoundments,  the  appropriate  interpretation 
of  SMCRA  has  been  further  clarined  by  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit.  In  NWFv.  Lu/an 
639  F.  2d  694  (D.C.  Cir..  1988).  the  court,  on 
several  occasions,  emphasized  that  Congress 
acted  purposefully  in  providing  distinct 
standards.  For  example,  the  Appeals  Court 
noted  that  for  coal  mine  waste  piles  not  used 
as  an  impoundment  or  dam  are  not  subject  to 
the  detailed  design  mandated  under  section 
515[fl  which  incorporates  the  Army  Corps  of 
Engineers  criteria  for  flood  control  structures. 
839  F.  2d  at  732-733  (because  non-impounding 
waste  piles  are  not  used  as  dams,  section 
515(f)  is  inapplicable). 
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Similarly,  the  court  also  held  that  the 
ubiquitoas  requirement  to  eliminate 
highwalls  does  tMt  apply  to  pprmanent 
impoundments,  since  Section  515(b)(8) 
provides  a  distinct  grading  requirement. 
Accordingly,  the  appeals  court  held  that 
"Congress  included  requirements  precisely  in 
those  provisions  where  it  meant  to  do  so." 
839  F.  2d  at  78a  citing  Rassel/o  v.  United 
States.  464  U.S.  18.  23  (1963)  (where  Congress 
includes  particular  language  in  one  section  of 
a  stdtute  but  omits  it  in  another  section  of  the 
same  Act,  it  is  presumed  that  Congress  acts 
intentionally  and  purposefully  in  the 
d'  operate  inclusion  or  exclosion).  See  also 
A U.^v.  Lujon.  839  F.  2d  at  764  (Strong 
presumption  that  Congress  expresses  its 
in.fint  through  language  it  chooses — 
therefore,  cannot  imply  that  AOC  variance 
applies  beyond  steep  slope  provisions). 

Plainly,  the  manner  in  which  OSM  has 
rf  moved  the  statutory  distinction  for 
rc'iuirements  applicable  to  permanent  and 
te>nporary  impoundments  has  no  basis  in 
S?.K:R.\.  We  request  that  OSM  publish  for 
public  commijnt  a  proposed  rule  to  remove 
from  the  standards  applicable  to  temporary 
impoundments  references  to  Public  Law  83- 
566  and  the  SCS  dassiFication  system  and 
related  standards. 

Note:  The  remaining  text  from  the  letter  of 
the  )oint  NCA/AXIC  Committee  is  not 
represented  here  because  it  contains 
comments  on  the  proposed  permanent  and 
temporary  impoondment  rule  published  |une 
28, 1991  (56  FH.  29774). 

Sincerely, 
Stuart  A.  Sanderson, 
Senior  Counsel. 
Harold  P.  Quion,  Jr.. 
Vice  President  &  Counsel 
[FR  Doc.  91-25280  Filed  10-18-91:  8:45  am] 
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FEDERAL  COMMUNtCATtONS 
COMMISSION 

47  CFR  Parts  2, 22. 74,  and  90 
(G«n.  Oocfcct  No.  tS-IZI;  FCC  91-2751 

Tecttnical  HexMltty  m  the  Mot>i«« 
Communications  Ssrvices 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule;  Order 

Terminating  Proceeding. 

summary:  The  Commission  terminated 
Gen.  Docl(el  No.  85-171  and 
incorporated  the  record  of  that 
proceeding,  as  it  pertains  to  licensees 
under  part  90  of  its  rules,  into  the  record 
.  of  PR  Docket  No.  91-170.  This  was  done 
because  the  Notice  of  Inquiry  In  PR 
Docket  No.  91-170  examines  issues 
similar  to  those  raised  in  Gen.  Docket 
No.  85-171  in  an  extremely  broad 
context 

FOR  FURTHER  INFORMATION  CONTACT 
Doron  Fertig,  Policy  and  Planning 


Branch,  Land  Mobile  and  Microwave 
Division.  Private  Radio  Bureau.  (202) 
634-2443. 

SUPPt.EMENTARY  INFORMATION: 

In  the  Matter  of  Technical  Flexibility  in  the 
Mobile  Communications  Services,  Rules  Parts 
2.  22.  74,  and  90. 

Order  Tanniastiiig  Proceeding 

Adopted-  September  8. 1991. 

Released:  October  2. 1991. 

By  the  Commission: 

1.  In  the  Notice  of  Inquiry  and  Proposed 
Rule  Making  (Notice)  and  Further  Notice  of 
Profwsed  Rule  Making  (Further  Notice)  the 
Commission  requested  coni.ments  on  a  new 
form  of  equipment  testing  and  authorization 
entitled  "Alternative  Type  Acceptance" 
(ATA).'  ATA  would  permit  the  introduction 
of  new  spectrum  efficient  equipment  and 
technology  into  existing  land  mobile  radio 
bands  in  more  efDcient  manner. 

Z.  We  have  recently  initiated  a  new 
proceeding.  PR  Docket  No.  91-170,^ 
containing  many  of  the  issues  raised  in  the 
Notice  and  Further  Notice.  1  he  new  Notice  of 
Inquiry  examines  technical  flexibility  for  the 
private  land  mobile  radio  services,  in  the 
bands  primarily  below  470  ^AHz,  in  an 
extremely  broad  context  The  new  Notice  of 
Inquiry  is  intended  to  consider  the  issues 
involved  in  introducing  new  spectrum 
efficient  equipment  and  technology  into  the 
existing  private  land  mobile  radio  bands.* 
Thus,  we  have  Incorporated  the  record  of  this 
proceeding,  as  it  pertains  to  licensees  under 
part  90  of  our  rules,  into  the  record  of  PR 
Docket  No.  91-170. 

3.  Accordingly,  It  is  ordered  That  under  the 
authority  contained  in  sections  4(i)  and  33  of 
Communications  Act  of  1934,  as  amended, 
this  proceeding  Is  terminated  without  further 
action. 

Federal  Conununicatimu  Commission. 
Docna  Searcy. 
Secretary. 

[FR  Doc.  91-25254  Filed  10-18-91;  8:45  am| 
BIUJNO  COOC  (Tia-OI-M 


47  CFR  Parts  61. 69 

(CC  Doclcet  No.  91-141;  FCC  91-3091 

Expanded  Interconnection  With  Local 
Telephone  Company  Facilities 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Propcted  rule. 

summary:  The  Commission  is  seeding 
comment  on  the  appropriate  level  of 
distance  sensitivity  in  the  special  access 


'  Notice  of  Inquiry  and  Propos<>d  Rule  Mukinit. 
Cen.  Docket  No.  85-171.  SO  FR  2SZ74  (ISBS).  and 
Further  Notice  of  Profwced  Rule  MaWins.  Gen. 
Docket  Na  SS-171.  3  FCC  Red  1655  (1968). 

•  Notice  of  lM)utry.  PR  Docket  No.  *l-17a  FCC 
No.  01-197(1901). 

*  The  vast  ataiority  of  itcenaee*  who  could  beoent 
from  ATA  are  private  land  «obi!e  radio  Uceasees 
eligible  under  pert  90. 


rates  of  all  local  exchange  carriers.  The 
Commission  recently  sought  comment 
on  the  distance  sensitivity  of  switched 
access  rates  in  its  Transport  proceeding. 
MTS  and  WATS  Market  Structure.  CC 
Docket  No.  78-72  and  Transport  Rate 
Structure  and  Pricing,  CC  Dtjcket  No. 
91-213,  (released  August  Sa  1991),  The 
intended  effect  of  this  action  is  to 
provide  the  Commission  with 
information  with  which  to  evaluate 
special  access  rates.  This  proceeding 
originated  with  a  Notice  of  Proposed 
Rulemaking  and  Notice  of  Inquir)',  56  FR 
34159  (July  26, 1991). 

DATES:  Comments  are  to  be  filed  by 
November  5, 1991,  and  replies  are  to  be 
filed  by  November  26. 1991. 

ADDRESSES:  Federal  Communications 
Commission.  1919  M  Street  NW., 
Washington.  DC  20554, 

FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  Slotten,  (202)  632-9342,  or 
Claudia  Pabo.  (202)  632-4047.  Policy  and 
Program  Planning  Division,  Common 
Carrier  Bureau. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's 
Supplemental  Notice  of  Proposed 
Rulemaking  in  CC  Docket  No.  91-141, 
adopted  September  27, 1991.  and 
released  October  4, 1991.  The  full  text  of 
this  document  is  available  for  inspection 
and  copying  during  normal  business 
hours  in  the  Dockets  Reference  Room 
(room  230).  1919  M  Street,  NW.. 
Washington.  DC.  The  complete  text  of 
this  document  may  also  be  purchased 
from  the  Commission's  copy  contractors, 
Downtown  Copy  Center,  1114  21st 
Street  NW.,  suite  140,  Washington,  DC. 
(202)  452-1422, 

Summary  of  Order 

On  June  6, 1991,  the  Commission 
issued  a  Notice  of  Proposed  Rulemaking 
and  Notice  of  Inquiry  (the  Expanded 
Interconnection  proceeding)  proposing 
to  require  that  Tier  I  local  exchange 
carriers  provide  expanded 
interconnection  for  interstate  special 
access  to  all  third  parties,  and  beginning 
an  inquiry  concerning  expanded 
interconnection  for  the  provision  of 
interstate  local  transport.  That  Notice 
also  sought  comment  on  certain  aspects 
of  local  exchange  carrier  special  access 
pricing. 

In  comments  filed  in  another 
Commission  proceeding  dealing  with 
transport  pricing,  the  Competitive 
Telecommunications  Association 
(CompTel)  argued  that  both  transport 
and  special  access  prices  of  the  local 
exchange  carriers  reflect  an  arbitrary 
and  excessive  degree  of  distance 
sensitivity  that  seriously  disadvantagtis  - 
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the  smaller  interexchange  carriers.  A 
number  of  local  exchange  carriers 
challenged  CompTel's  analysis  of 
distance  sensitivity  issues. 

The  Commission  concluded  that  the 
distance  sensitivity  issue  merited 
consideration  and  requested  comment  in 
the  Transport  proceeding  on  the  extent 
to  which  transport  rates  should  be 
distance  sensitive.  The  Commission  is 
including  the  issue  of  special  access 
distance  sensitivity  in  the  Expanded 
Interconnection  proceeding,  and  has 
expanded  the  scope  of  that  proceeding 
to  request  comment  on  the  extent  to 
which  rates  for  special  access  should  be 
distance  sensitive.  Any  new 
requirements  or  policies  concerning 
distance  sensitivity  may  be  applied  to 
all  LECs,  not  just  Tier  1  LECs. 

Ex  Parte  Rules 

This  is  a  non-restricted  notice  and 
comment  rulemaking.  Ex  parte 
presentations  are  permitted,  except 
during  the  Sunshine  period,  provided 
they  are  disclosed  as  provided  in  the 
Commission's  rules.  See  generally,  47 
CFR  1.1202. 1.1203.  and  1.1206(a). 

Regulatory  Flexibility  Requirements 

Pursuant  to  the  Regulatory  Flexibility 
Act,  the  Commission  certifies  that  the 
Regulatory  Flexibility  Act  of  1980  does 
not  apply  to  diis  rulemaking  proceeding 
because  the  proposed  rule  amendments, 
if  promulgated,  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  business 
entities,  as  defined  in  section  601(3)  of 
the  Regulatory  Flexibility  Act.  Carriers 
providing  interstate  transport  services 
directly  subject  to  the  proposed  rule 
amendment  do  not  qualify  as  small 
businesses  since  they  are  dominant  in 
(heir  field  of  operation.  The  Commission 
will,  however,  take  appropriate  steps  to 
ensure  that  the  special  circumstances  of 
the  smaller  local  exchange  carriers  are 
carefully  considered  in  resolving  these 
issues. 

Ordering  Clauses 

Accordingly,  it  is  ordered  that  notice 
is  hereby  given  of  regulatory  changes  in 
the  special  access  rate  structure   . 
described  above,  and  that  comment  is 
invited  on  these  issues." 

List  of  Subjects  in  47  CFR  Parts  61  and 
69 

Communications  common  carriers. 
Reporting  and  record-keeping 
requirements.  Telephone. 


Federal  Communications  Commission. 

Donna  R.  Searcy, 

Secretary. 

|FR  Doc.  91-25259  Filed  10-18-91:  8:45  amj 
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47  CFR  Part  73 


■  These  actions  are  taken  pursuant  (o  sections  1. 
Mi)  and  (j).  201-205.  Z1&  220.  and  403  of  the 
Communications  Act  as  amended,  47  U.S.C  151, 
lS4(i)  and  (j).  201-205. 21&  220.  and  403. 


[MM  Docket  No.  91-299,  RM-7812] 

Television  Broadcasting  Services; 
Tamuning,  Guam 

agency:  Federal  Communications 
Commission. 

action:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  by  Guahan 
Airwaves,  Inc.,  proposing  the  allotment 
of  Television  Channel  20  to  Tamuning, 
Guam,  as  that  community's  second  local 
television  service.  The  allotment  can  be 
made  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  without  a  site 
restriction.  The  coordinates  for  this 
proposed  allotment  are  North  Latitude 
13-29-02  and  West  Longitude  144-46-36. 
This  proposal  is  not  affected  by  the 
freeze  on  television  allotments  or 
applications. 

DATES:  Comments  must  be  filed  on  or 
before  December  2, 1991,  and  reply 
comments  on  or  before  December  17, 
1991. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interestedparties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follpws:  Michael  J.  Hirrel,  1300  New 
York  Avenue,  suite  200-E.  Washington, 
DC  20005  (Attorney  for  Guahan 
Airwaves,  Inc.) 

FOR  further  information  CONTACT: 

Nancy  J.  Walls,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
91-299,  adopted  October  3, 1991,  and 
released  October  11. 1991.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street,  NW.,  Washington,  DC,  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800. 
2100  M  Street,  NW.,  suite  140, 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 


Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420, 

List  of  Subjecto  in  47  CFR  PaH  73 

Television  broadcasting. 
Federal  Communications  Commission. 
Michael  C  Ruger. . 

Assistant  Chief,  Allocations  Branch.  Policy 
and  Rules  Division.  Mass  Media  Bureau. 
[FR  Doc.  91-25198  Filed  10-18-91;  8:45  am) 
MLUNO  CODE  SriKOI-M 


DEPARTMENT  OF  DEFENSE 

48  CFR  Parts  225  and  252 

Department  of  Defense,  Federal 
Acquisition  Regulation  Supplement, 
Foreign  Acquisition 

agency:  Department  of  Defense  (DoD). 

ACTION:  Proposed  rule  and  request  for 
comments. 

summary:  The  Defense  Acquisition 
Regulations  (DAR)  Criuncil  is  proposing 
changes  to  the  Defense  Federal 
Acquisition  Regulation  Supplement 
(DFARS)  to  add  a  new  section 
implementing  part  of  a  reciprocal 
agreement  between  the  Department  of 
Defense  and  the  United  Kingdom  (U.K.). 
This  rule  addresses  case-by-case 
waivers  of  Commercial  Exploitation 
Levies  assessed  by  the  U.K. 
Government. 

Note:  This  rule  amends  the  1991  edition  of 
the  DFARS  which  was  published  July  31. 1991 
(56  FR  36280). 

DATES:  Comments  on  the  proposed  rule 
should  be  submitted  in  writing  to  the 
address  shown  below  on  or  before 
December  20, 1991,  to  be  considered  in 
the  formulation  of  the  final  rule.  Please 
cite  DAR  Case  94-027  in  all 
correspondence  related  to  this  issue. 

ADDRESSES:  Interested  parties  should 
submit  writfen^comments  to:  Defense 
Acquisition  Regulations  Council,  ATTN: 
Mrs.  Alyce  Sullivan,  DAR  Council, 
OUSD(A)DP(DARS),  Room  3D139.  The 
Pentagon,  Washington.  DC  20301-3000, 
FOR  FURTHER  INFORMATION  CONTACT 
Mrs.  Alyce  Sullivan,  DAR  Council,  (703) 
697-7266. 
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SUPPIEMKNTARV  MFOWMAtlOM:  . 

A.  Background 

This  rule  implements  policy 
disseminated  to  defense  activities  by  the 
Deputy  Assistant  Secretary  of  Defense 
for  Procurement  memorandum  of 
September  30, 1988.  Based  on  comments 
from  the  Military  Services  and  Defense 
Security  Assistance  Agency,  the  policy 
was  revised  to  include  a  clause,  similar 
to  one  used  by  the  British.  The  clause 
requires  contractors  to  provide 
information  on  levies.  It  also  puts 
contractors  on  notice  regarding  the  U.S./ 
U.K.  policy  and  advises  that  DoO 
reserves  the  right  to  reduce  the  contract 
price  commensurate  with  the  levy 
amount  waived. 

B.  Regulatory  FlexlbilitykAct 

An  initial  Regulatory  Flexibility 
Analysis  has  not  been  performed 
because  the  proposed  rule  is  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act.  5  U.S.C.  601 
et  seq  because  it  is  limited  to  U.K.  prime 
contractors  and  contracts  with 
subcontracts  over  $1  million  in  value. 
Comments  are  invited  from  small 
businesses  and  other  interested  parties. 
Comments  from  small  entities 
concerning  this  rule  will  be  considered 
in  accordance  with  section  610  of  the 
Act.  Such  comments  must  be  submitted 
separately  and  cite  OAR  Case  91-610  in 
correspondence. 

C  Paperwork  Reduction  Act 

The  proposed  rule  adds  information 
collection  requirements  which  require 
the  approval  of  OMB  under  44  U.S.C. 
3501,  et  seq.  Accordingly,  a  request  for 
clearance  has  been  forwarded  for 
approval. 

List  of  Subjects  in  48  CFR  Parts  225  and 

252 

Government  procurement. 
Claudia  L.  Naugle, 

Executive  Editor.  Defense  Acquisition 
Regulations  System. 

Therefore,  it  is  proposed  that  48  CFR 
parts  223  and  252  be  amended  as 
follows: 

1.  The  authority  citation  for  48  CFR 
parts  225  and  252  continues  to  read  as' 
follows: 

Authority:  S  U.&C.  301. 10  U.S.C.  2202.  DoO 
Directive  5000.35.  and  FAR  subpart  1.3. 

PART  225— FOREIGN  ACQUISITION 

2.  Sections  22S.873, 225.873-1.  225.873- 
2  and  225.873-3  are  added  to  read  as 
follows: 


225.873    Waiver  Of  Unttad  Kingdom 
commercial  txploitation  laviea. 

225J73-1    Policy. 

DoD  and  the  Government  of  the 
United  Kingdom  (U.K.)  have  agreed  to 
waive  U.K.  commercial  exploitation 
levies  and  U.S.  nonrecurring  cost 
charges  on  a  reciprocal  basis.  In  order 
for  these  levies  to  be  waived,  they  must 
be  identified  and  a  waiver  must  be 
requested  before  award  of  the  contract 
or  subcontract  under  which  the  levies 
are  charged. 

225.873-2    Proceduras. 

(a)  Waiver  of  these  levies  must  be 
approved  by  the  Government  of  the  U.K. 
When  an  offeror  or  contractor  identifies 
a  levy  included  in  an  offered  or  contract 
price,  the  contracting  office  shall 
provide  written  noti^cation  to  the  Office 
of  the  Secretary  of  Defense.  Defense 
Security  Assistance  Agency,  Operations 
Management  Division.  Room  4-B-740, 
The  Pentagon,  Washington,  DC  20301- 
2800,  telepSione  (703)  697-8108.  which 
will  request  a  waiver  of  the  levy  from 
the  Government  of  the  U.K.  The 
notification  shall  include: 

(1)  Name  of  the  U.K.  firm; 

(2)  Prime  contract  number 

(3)  Description  of  item  for  which 
waiver  is  being  sought; 

(4)  Quantity  being  acquired;  and 

(5)  Amount  of  levy,  (b)  Waiver  may 
occur  after  contract  award.  Where 
levies  are  waived  before  contract 
award,  the  offer  will  be  evaluated 
without  the  levy.  Where  levies  are 
identified  but  not  waived  before 
contract  award,  the  offer  will  be 
evaluated  inclusivie  of  the  levies. 

225J73-3    Contract  clause. 

Use  the  clause  at  252.225-XXXX, 
Waiver  of  United  Kingdom  Commercial 
Exploitation  Levies,  in  all  solicitations 
and  contracts  for  supplies: 

(a)  Where  U.K.  fums  are  expected  to 
participate  as  offerors/prime 
contractors;  or 

(b)  If  a  subcontract  over  $1  million 
widi  a  U.K.  firm  is  anticipated. 

PART  252— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

Subpart  252.2— Texts  of  Provisions 
and  Clauses 

3.  Section  252.225-XXXX  is  added  to 
read  as  follows: 

252.22S-XXXX    Walvar  of  tinttad  lUngdom 
commercial  aiiplottation  ieviea. 

As  prescribed  in  225.873-3.  use  the 
following  clause: 


Waiver  of  United  Kkijidoai  Commercial 
Exploitation  Levias  (XXX  1991) 

(a)  Offered  prices  for  contracts  and 
subcontracts  with  United  Kingdom  (U.K.) 
firms  may  contain  commercial  exploitation 
levies  assessed  by  the  Government  of  the 
U.K.  The  Offeror  shall  identify  to  the 
Contracting  Officer  all  levies  included  in  the 
offered  price  by  describing:  (1)  The  name  of 
the  U.K.  firm: 

(2)  The  item  to  which  the  levy  applies,  and 
quantity;  and 

(3)  The  amount  of  levy  plus  any  associated 
indirect  costs  and  profit  or  fee. 

(b)  If,  after  award  of  the  primfe  contract  the 
Contractor  contemplates  award  of  a 
subconU-act  over  $1  million  to  a  U.K.  firm,  the 
Contractor  shall  identify  any  levy  before 
award  of  the  subcontract  and  shall  provide 
the  following  information  to  the  Contracting 
Officer 

(1 )  Name  of  the  U.K.  firm: 

(2)  Prime  contract  number 

(3)  Description  of  item  to  which  levy 
applies: 

(4)  Quantity  being  acquired;  and 

(5)  Amount  of  levy  plus  any  associated 
indirect  costs  and  profit  or  fee. 

(c)  The  Offeror/Contractor  can  obtain 
assistance  in  identifying  levies  from  the 
Director  of  Procurement  U.K.  Etefense 
Procurement  Office,  British  Embassy,  31(X) 
Mass.  Ave.  NW..  Washington.  DC  20006.  (202) 
898-4480. 

(d)  The  U.S.  Government  may  attempt  to 
obtain  a  waiver  of  levies  pursuant  to  the 
U.S./U.K.  reciprocal  waiver  agreement  of 
September  1988. 

(1)  Where  levies  are  waived  before 
contract  award,  the  offer  will  be  evaluated 
without  the  levy. 

(2)  Where  levies  are  identified  but  not 
waived  before  contract  award,  the  offer  will 
be  evaluated  inclusive  of  the  levies. 

(3)  Where  a  waiver  of  the  levy  is  obtained 
after  award,  the  U.S.  Government  reserves 
the  right  to  reduce  the  contract  price  by  the 
amount  of  the  levy  waived  plus  associated 
indirect  costs,  profit  or  fee. 

(e)  The  Contractor  agrees  to  insert  the 
substance  of  this  clause,  including  this 
paragraph  (e),  in  any  subcontract  for  supplies 
where  a  lower  tier  subcontract  over  $1 
million  with  a  U.K.  fimi  is  anticipated. 

(End  of  clause) 

[FR  Doc.  91-25211  Filed  10-18-91;  8:45  amj 

BILLINO  COOE  M10-01-«i 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Railroad  Administration 
49  CFR  Part  245 

IFRA  Doclcat  No.  RSUF-1,  Notice  No.  41 
RIN  2130-AA62 

Railroad  User  Fees;  Open  Meeting 

agency:  Federal  Railroad 
Administration.  Department  of 
Transportation. 
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action:  Notice  of  open  meeting. 

summary:  On  September  30. 1991.  the 
Federal  Railroad  Administration  (FRA) 
published  an  interim  final  rule 
establishing  the  railroad  user  fee 
program  which  is  applicable  to  the 
collection  of  user  fees  for  fiscal  year 
1991  only.  FRA  indicated  in  the  interim 
final  rule  its  intention  to  reopen  the  user 
fee  proceeding  early  in  fiscal  year  1992 
to  consider  other  user  fee  allocation 
criteria.  Accordingly,  as  a  first  step  in 
this  process,  FRA  will  hold  an  informal 
open  meeting  on  November  8. 1991,  in 
Washington.  DC,  The  meeting  will  be 
open  to  any  interested  persons  who 
wish  to  attend  at  either  participants  or 
observers. 

DATES:  The  open  meeting  will  be  held  on 
Friday.  November  8, 1991  at  9  a.m. 
ADDRESSES:  The  open  meeting  will  be 
held  in  room  6244,  Nassif  Building.  400 
Seventh  Street.  SW..  Washington.  DC 
20590. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gail  L  Payne,  Senior  Program  Analysis. 
Industry  Operations  and  Safety 
Analy&is  Division.  Office  of  Policy. 
{RRP-12).  FRA,  Washington.  DC  20590 
(Telephone:  202  366-0384);  or  William  R. 
Fashouer.  Deputy  Assistant  Chief 
Counsel  Office  of  Chief  Counsel  (RCC- 
10).  FRA.  Washington.  E>C  20590 
(Telephone:  202-366-0616). 
SUPPLEMENTARY  INFORMATION:  On 
September  30, 1991,  FRA  published  an 
interim  final  rule  establishing  the 
railroad  user  fee  program  mandated  by 
section  216  of  the  Federal  Railroad 
Safety  Act  of  1970  (45  U.S.C.  421  et  seq.) 
as  enacted  in  section  10501  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990  (Pub.  L  No.  101-508. 104  Stat  1388- 
399).  FRA's  interim  final  rule  bases  the 
collection  of  railroad  user  fees  for  fiscal 
year  1991  on  two  criteria:  train  miles 
and  road  miles.  As  noted  in  FRA's 
Notice  of  Proposed  Rulemaking 
("NPRM")  (45  FR  21216  (May  7. 1991)). 
FRA  selected  these  criteria  because  they 
equitably  allocated  user  fees  across  the 
railroad  industry,  they  represent  data 
the  industry  was  already  maintaining 
and  therefore  imposed  only  a  limited 
additional  reporting  burden  on  the 
industry,  they  represented  data  that 
FRA  could  verify,  and  they  allowed  FRA 
to  complete  the  interim  rulemaking 
process  in  fiscal  year  1991.  A  number  of 
entities  commenting  on  the  NPRM  noted 
that  the  fiscal  year  1991  rulemaking 
schedule  did  not  afford  them  sufficient 
time  to  evaluate  and  propose  alternative 
criteria.  These  commenters  requested 
FRA  to  reopen  the  proceeding  early  in 
fiscal  year  1932  in  order  to  examine 
other  factors  upon  which  to  allocate  the 


user  fees  for  fiscal  years  1992  through 
1995.  FRA  agreed  to  this  request. 

Individuals  and  groups  commenting 
on  the  NPRM  offered  a  number  of 
alternative  criteria,  however,  the  limited 
time  involved  precluded  the 
development  and  presentation  of 
detailed  analysis  supporting  the 
proffered  options.  The  purpose  of  the 
open  meeting  will  be  to  explore  user  fee 
criteria  and  options  for  fiscal  year  1992- 
1995  assessments.  The  criterion  or 
criteria  must  satisfy  at  least  two 
essential  requirements:  fairly  and 
equitably  allocate  the  total  user  fees  to 
be  collected  across  all  railroads,  and  be 
based  on  data  that  are  readily  available 
to  and  verifiable  by  FRA.  Since  the 
statute  requires  FRA  to  assess  and 
collect  use  fees  before  the  end  of  each 
fiscal  year,  the  data  upon  which  the 
assessments  will  be  based  must  be 
available  to  FRA  early  enough  in  the 
fiscal  year  to  allow  the  billing  process  to 
be  completed  before  the  end  of  the  fiscal 
year. 

Participants  are  requested  to  come 
prepared  to  describe  and  support 
alternative  bases  upon  which  FRA 
would  collect  the  user  fees  mandated  by 
Congress.  Persons  or  groups  desiring  to 
actively  participate  are  encouraged  to 
notify  either  of  the  individuals  identified 
above  in  advance  of  the  meeting.  In 
addition,  in  the  interest  of  facilitating 
the  exchange  of  information, 
participants  are  requested  to  bring 
written  outlines  or  descriptions  of  their 
proposals  for  distribution  to  other 
participants. 

Issued  in  Washington.  DC,  on  November 
15, 1991. 
GUbart  E.  Caimichaal. 

Federal  Railroad  Administrator. 

[FR  Doc.  91-25247  Filed  10-18-91: 8:45  am) 

etujNa  cooe  4iio4e-M 


National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

Federal  Motor  Vehicle  Safety 
Standards;  Denial  of  Petition  for 
Ruiemaldng;  Hydraulic  Braices 

AQENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation  (DOT). 
action:  Denial  of  petition  for 
rulemaking. 

SUMMARY:  Dr.  Christoper  Q,  Shapley 
petitioned  NHTSA  to  amend  Federal 
Motor  Vehicle  Standard  No.  105. 
Hydraulic  Brakes,  to  include  a  test  of 
the  adequacy  of  the  power  source  in 
braking  system  power  assist  units. 


NHTSA  is  denying  the  petition  because 
the  agency  has  concluded  that  there  is 
no  demonstrated  safety  need  for  this 
type  of  test. 
FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Vernon  Bloom.  Office  of  Vehicle 
Safety  Standards.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street,  SW.,  Washington.  DC 
20590  (202-36&-5277). 

SUPPtEMENTARY  INFORMATION:  NHTSA 

received  a  petition  for  rulemaking  from 
Dr.  Christopher  G.  Shapley,  dated  June 
5, 1991.  He  requested  that  NHTSA 
amend  Standard  No,  105.  Hydraulic 
Brakes,  to  include  a  test  of  the  adequacy 
of  the  power  source  used  in  braking 
system  power  assist  units.  Specifically, 
he  requested  that  a  vehicle  with  power 
brakes  not  show  any  sign  of  "hard 
pedal"  under  the  following  test 
conditions: 

Minimum  source  capacity 
Maximum  master  cylinder  stroke 
Brake  pedal  cycling  from  zero  to  the 

equivalent  of  0.7g,  repeated  once  per 

second  for  thirty  seconds. 

Dr.  Shapley  stated  that  "hard  pedal" 
is  the  condition  where  the  booster  is 
imable  to  provide  any  further 
amplification  of  pedal  effort.  In  such  a 
case,  the  pedal  seems  to  become  hard. 
The  petitioner  believes  that  the  test  he 
recommends  is  necessary  because 
drivers  often  interpret  a  "hard  pedal" 
condition  as  a  complete  loss  of  braking, 

NHTSA  has  decided  to  deny  the 
petition,  NHTSA  has  concluded  that  an 
amendment  to  Standard  No.  105  to 
require  a  power  source  capability 
evaluation  is  not  necessary.  NHTSA    . 
does  not  believe  that  "hard  pedal" 
conditions  in  motor  vehicles  are  a 
significant  safety  problem.  NHTSA  is 
not  convinced  that  safety  problems 
would  necessarily  occur  even  if  some 
drivers  interpreted  "hard  pedal"  as  a 
complete  loss  of  brakhig.  Those  drivers 
would  likely  take  appropriate  action 
(e.g.,  driving  to  the  side  of  the  road)  imtil 
they  determined  that  the  "hard  pedal" 
did  not  represent  a  loss  of  braking.  In 
addition,  NHTSA  has  concluded  that  the 
test  advocated  by  the  petitioner  is  not 
representative  of  the  conditioru  that  are 
likely  to  be  encountered  in  actual 
driving.  The  petitioner  advocates  a  test 
which  consists  of  cycling  from  a  zero 
load  to  the  equivalent  of  0.7g  braking 
force  load,  at  one  second  intervals,  for 
30  seconds.  However,  NHTSA  believes 
that  the  drivers  of  most  vehicles  would 
not  approach  a  cycling  rate  of  one  cycle 
per  second,  when  applying  high  pressure 
to  the  brake  pedal  in  combination  with 
long  pedal  travel.  Further,  NHTSA 
believes  that  the  0.7g  equivalent  brake 
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force  is  an  unrealistic  test  condition. 
Such  a  brake  force  would  generally 
result  in  wheel  lockup  on  all  but  the 
hishest-coefficient-of-friction  dry  road 
surfaces. 

(15  use.  1392. 1401. 1403. 1407;  delegation 
of  authority  of  49  CFR  1.50.) 

Issued  on  October  IS.  1991. 
Bairy  Felrice, 

Associate  Administrator  for  Rulemaking. 
[FR  Doc.  91-25245  Filed  lO-lS-91:  B:45  am] 

MLLMQ  COOC  «»10-aS-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 

RIN  101»-AB66 

Endangered  and  Threatened  Wildlife 
fftd  Plants;  Proposed  Endangered 
Status  for  the  Plant  Isoetes 
louisianensis  (Louisiana  quillwort) 

agency:  Fish  and  Wildlife  Service. 
Interior. 

action:  Proposed  nde. 


:  The  Service  proposes  to  list  a 
plant  Isoetes  hutsianeasis  (Louisiana 
quillwort).  as  an  endangered  species 
under  the  authority  contained  in  the 
Endangered  Species  Act  (Act)  of  1973. 
as  amended.  Isoetes  louisianensis  is 
currently  only  known  from  a  localized 
portion  of  the  Mill  Creek  drainage,  and  a 
single  site  in  Miller  Creek.  Washington 
Parish.  Louisiana.  These  two 
populations  are  threatened  by  timber 
harvest  gravel  mining,  or  any  other 
activity  that  would  affect  the  hydrology 
or  stability  of  the  streams  in  which  the 
plant  occurs.  This  proposed  rule,  if  made 
final,  will  extend  the  Act's  protection  to 
Isoetes  louisianensis.  The  Service  seeks 
data  and  comments  from  the  public  on 
this  proposed  rule. 

DATES:  Comments  from  all  interested 
parties  must  be  received  by  December 
20. 1991.  Public  hearing  requests  must  be 
received  by  December  5. 1991. 

ADOiiESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  U.S.  Fish  and  Wildlife  Service. 
6578  Dogwood  View  Parkway,  Jackson. 
Mississippi  39213.  Comments  and 
materials  received  will  be  available  for 
public  inspection,  by  appointment 
during  normal  business  hours  at  the 
above  address. 

worn  FURTMCR  INFOHMATION  CONTACT: 

Paul  Hartfield  at  the  above  address 
(601/965-4900  or  FTS  490-4900). 

8UPPLEMENTANV  INFONMATION: 


Background 

Isoetes  louisianensis  is  a  small, 
grasslike,  aquatic  herb  in  the  quillwort 
family,  Quillworts  are  seedless  vascular 
plants  which  reproduce  by  spores  and 
are  closely  related  to  ferns.  Their 
slender  quill-like  leaves  arise  from  a 
short  fleshy  stem  (corm)  that  is 
shallowly  rooted  in  the  substrate.  The 
leaves  are  rounded,  hollow  and  swollen 
at  their  base.  The  sporangia  (spore- 
containing  structures)  are  embedded  in 
the  broadened  bases  of  the  leaves. 
Quillworts  are  heterosporous  producing 
both  megasporangia  and 
microsporangia.  Megaspore  morphology 
and  habitat  preference  are  primary 
characters  for  the  identification  of 
Isoetes  species  (Taylor  et  al.  1989). 

Isoetes  louisianensis  was  described  in 
1973  from  Thigpen  Creek,  a  tributary  of 
Mill  Creek  in  the  Bogue  Chitto  drainage. 
Washington  Parish.  Louisiana  (Landry 
and  Thieret  1973).  Distinctive  characters 
on  which  the  species  was  based 
included  brown-spotted  sporangial 
walls  and  megaspores  with  high 
reticulate  ridges  producing  a  spiny 
effect.  The  leaves  are  numerous,  varying 
in  length  from  15  to  40  centimeters  (6-16 
inches)  depending  on  water  depth  (Krai 
1983).  Isoetes  louisianensis  has  been 
reported  to  sporulate  twice  a  year, 
producing  megaspores  in  the  spring  and 
microspores  in  the  fall  (Landry  and 
Thieret  1973). 

In  1982,  Brian  Boom  reduced  the 
specific  status  of  the  Thigpen  Creek 
population  of  Isoetes  to  a  hybrid.  He 
considered  the  population's  distinctive 
characters  (sporangial  wall  coloration, 
megaspore  ornamentation,  sporulation 
frequency)  to  be  intermediate  between  /. 
engelmannii  and  /.  melanopoda, 
although  these  two  species  are  not 
known  to  co-occur.  Luebke  and  Taylor 
(1986)  questioned  the  hybrid  parentage 
proposed  by  Boom  for  this  as  well  as 
other  piuported  hybrid  crosses.  They 
noted  the  absence  of  the  putative 
parents  from  the  hybrid  localities;  a  lack 
of  cytological  evidence  supporting  the 
proposed  crosses:  and  the  uniformity  of 
spore  morphology  in  the  putative 
hybrids  and  their  viability.  Hybrid 
spores  are  tj'pically  abortive  and  are  not 
normal  in  appearance,  and  primary 
laboratory  produced  Isoetes  hybrids  are 
usually  sterile. 

Taylor  et  al.  (1989)  treat  Isoetes 
louisianensis  as  a  distinct  species  in  an 
unpublished  manuscript  for  the  Flora  of 
North  America  project.  They 
acknowledge  that  while  /.  louisianensis 
may  be  of  hybrid  origin  (it  is  tetraploid. 
2n=44)  %vith  /.  engelmannii  as  one  of  its 
parents,  the  species'  spores  are  uniform 
in  size  and  texture  and  readily 


germinate  in  culture.  Based  on  the  lack 
of  information  supporting  Boom's  hybrid 
concept,  and  Taylor  et  al.'n  recognition 
of  the  taxon.  the  Service  recognizes  the 
taxonomic  validity  of  Isoetes 
louisianensis. 

Isoetes  louisianensis  is  a  semi-aquatic 
plant  known  from  only  four  small 
streams  in  the  Bogue  Chitto  River 
drainage,  Washington  Parish.  Louisiana. 
A  report  of  the  species  from  Worth 
County,  Georgia  (Bruce  et  al.  1980)  was 
in  error  (Snyder  in  lilt.  1988).  The  plant 
is  found  in  a  1.25  km  (0.75  mile)  reach  of 
Thigpen  Creek,  an  0.5  km  (0.3  mile) 
reach  of  Clearwater  Creek  and  in  a  1.0 
km  (0.6  mile)  reach  of  Mill  Creek  in  the 
Mill  Creek  (^ainage,  and  at  a  single  site 
in  Miller  Creek  (Mclimis  1991).  These 
streams  are  typically  small  to  medium 
sized,  shallow  and  with  clear,  tannic 
acid  colored  water,  running  through 
narrow  riparian  forest  communities. 
Substrates  are  stable  mixtures  of  silt 
sand  and  gravel. 

Isoetes  louisianensis  occurs 
predominately  on  sand  and  gravel  bars 
on  accreting  sides  of  streams  and  in 
moist  over  flow  channels.  The  species  is 
found  less  commonly  on  low  sloping 
banks  near,  and  occasionally  below,  the 
low  water  level.  Plants  are  regularly 
inundated  as  much  as  50  cm  (20  inches) 
following  rains,  and  may  be  inundated 
for  long  periods  in  wet  seasons.  Corm 
depth  has  been  found  as  great  as  3  cm 
(1.2  inches),  indicating  a  tolerance  for 
deposition  of  material.  Plants  can  be 
found  singly  or  in  numbers  of  several 
hundred  in  the  Mill  Creek  drainage. 
,  Only  four  plants  are  known  from  Miller 
Creek.  Close  herbaceous  associates  are 
Viola  primulifolia.  Scirpus  divaricatus. 
Juaticia  lanceolata,  Hypoxis  leptocarpa, 
Xyris  sp..  Carex  sp..  and  the  liverwort 
Pallavicinia  lyellii. 

It  is  possible  that  the  species  was 
once  more  widespread.  However, 
numerous  small  stream  riparian  habitats 
with  similar  physiognomy  and 
vegetational  composition  have  been 
searched  in  the  Bogue  Chitto  River 
drainage  in  Louisiana  and  Mississippi, 
and  in  other  drainages  across  south 
Mississippi  without  finding  Isoetes 
louisianensis  (Rosso  1987.  Mclnnis 
1991).  Mclnnis  (1991)  noted  that  the 
numerous  small  streams  that  were 
unsuccessfully  searched  differed  from 
known  localities  in  tj-pe  or  stability  of 
substrate,  steepness  of  banks,  absence 
of  sand  or  gravel  bars,  seasonal  lack  of 
flow,  or  habitat  alteration  that  has 
resulted  in  siltation.  erosion,  pollution, 
etc.  Other  wetland  habitats  surveyed 
without  result  included  bottomland 
hardwood  forests,  pitcher  plant  seeps, 
large  stream  riparian  zones,  edges  of 
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ponds  and  gravel  pits,  ditches, 
mudholes,  and  wet  areas  along 
roadsides  and  utility  rights-of-ways. 

Federal  actions  involving  Isoetes 
louisianensis  began  with  Section  12  of 
the  Endangered  Species  Act  of  1973, 
which  directed  the  Secretary  of  the 
Smithsonian  Institution  to  prepare  a 
report  on  those  plants  considered  to  be 
endangered,  threatened,  or  extinct  This 
report,  designated  as  House  Document 
No.  94-51,  was  presented  to  Congress  on 
January  9, 1975.  On  July  1. 1975.  the 
Service  published  a  notice  in  the  Federal 
Register  (40  FR  27823)  of  its  acceptance 
of  the  report  of  the  Smithsonian 
Institution  as  a  petition  within  the 
context  of  Section  4(c)(2),  now  section 
4(b)(3)(A).  of  the  Act  and  of  its  intention 
thereby  to  review  the  status  of  those 
plants.  On  Jime  16, 1976.  the  Service 
published  a  proposed  rule  in  the  Federal 
Register  (41  FR  24523)  to  determine 
approximately  1,700  vascular  plant 
species  to  be  endangered  species 
pursuant  to  section  4  of  the  Act.  Isoetes 
louisianensis  was  included  in  the 
Smithsonian  petition  and  the  1976 
proposal.  General  comments  received  in 
relation  to  the  1976  proposal  were 
summarized  in  an  April  26. 1976  Federal 
Register  publication  (43  FR  17909). 

The  Endangered  Species  Act 
Amendments  of  1978  required  that  all 
proposals  over  2  years  old  be 
withdrawn.  A  1-year  grace  period  was 
given  to  proposals  already  over  2  years 
old.  In  the  December  10, 1979.  Federal 
Register  (44  FR  70796).  the  Service 
published  a  notice  of  withdrawal  of  the 
June  16, 1976,  proposal,  along  with  four 
other  proposals  that  had  expired. 
Isoetes  louisianensis  was  included  as  a 
category  2  species  in  a  revised  list  of 
plants  under  review  for  threatened  or 
endangered  classification  published  in 
the  December  15, 1980,  Federal  Register 
(45  FR  82480).  This  species  was 
maintained  in  category  2  in  the  Service's 
updated  plant  notices  of  September  27, 
1985  (50  FR  39526)  and  February  21, 
1990  (55  FR  6184).  Category  2  species 
are  those  for  which  there  is  some 
evidence  of  vulnerability,  but  for  which 
there  are  not  enough  data  to  support 
listing' proposals  at  this  time.  The 
Service  funded  a  status  survey  for  this 
plant  species  in  1990.  Field  surveys  were 
conducted  during  the  summer  and  early 
fall  of  that  year.  A  final  report  was 
received  and  approved  by  the  Service  in 
early  1991.  This  report  (Mclnnis  1991) 
and  other  information  support  the 
proposed  listing. 

Section  4(b)(3)  of  the  Endangered 
Species  Act  as  amended  in  1982, 
requires  the  Secretary  to  make  certain 
findings  on  pending  petitions  within  12 


months  of  their  receipt.  Section  2(b)(1)  of 
the  1982  amendments  further  requires 
that  all  petitions  pending  on  October  13, 
1982,  be  treated  as  having  been  newly 
submitted  on  that  date.  'This  was  the 
case  for  Isoetes  louisianensis  because  of 
the  acceptance  of  the  1975  Smithsonian 
report  as  a  petition.  In  October  of  1983, 
and  succeeding  years,  the  Service  found 
that  the  petitioned  listing  of  Isoetes 
louisianensis  was  warranted,  but  that 
listing  this  species  was  precluded  due  to 
other  higher  priority  listing  actions  and 
additional  data  were  being  gathered. 
Publication  of  the  present  proposal 
constitutes  the  final  1-year  finding  that 
is  required. 

Summary  of  Factors  Affecting  the 
Species 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seq.]  and 
regulations  (50  CFR  part  424) 
promulgated  to  implement  the  listing 
provisions  of  the  Act  set  forth  the 
procedures  for  adding  species  to  the 
Federal  Usts.  A  species  may  be 
determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more  of 
the  five  factors  described  in  section 
4(a)(1).  These  factors  and  their 
application  to  Isoetes  louisianensis 
liiieret  (Louisiana  quillwort)  are  as 
follows: 

A.  The  Present  or  Threatened 
Destruction,  Modification,  or 
Curtailment  of  Its  Habitat  or  Range 

The  primary  threats  to  Isoetes 
louisianensis  are  activities  that  would 
affect  the  hydrology  or  stability  of  the 
streams  in  which  the  plant  occurs. 
Thigpen  and  Clearwater  Creeks 
converge  to  form  Mill  Creek.  Any 
natural  or  human  disturbance  that 
would  affect  either  tributary  would  also 
impact  the  Mill  Creek  portion  of  the 
population. 

Timber  removal  can  lead  to  an 
increase  in  surface  runoff  and 
contributes  to  stream  erosion  and/or 
siltation.  All  known  stream  habitat 
supporting  this  species  is  associated 
with  a  well  developed  stream  canopy. 
Canopy  removal  would  alter  the  light 
regime  under  which  the  species  is 
currently  known  to  exist.  Timber 
harvest  has  occurred  at  various 
locations  along  all  streams  supporting 
the  taxon  (Mclnnis  1991).  Extensive 
clearcuts  have  been  made  along 
portions  of  Clearwater  Creek.  Portions 
of  the  bayhead  forests  in  the 
headwaters  of  Thigpen  and  Clearwater 
Creeks  are  currently  being  clearcut  and 
replanted  with  pine  seedlings. 

Isoetes  louisianensis  is  generally 
associated  with  stable  coarse  sand  and 
gravel  substrates.  Although  the  plants 


are  occasionally  found  in  finer  soils  in 
overflow  channels,  the  substrate  is 
always  firm  and  stable  (Mclnnis  1991). 
Sand  and  gravel  mining  along 
Clearwater  Creek  is  affecting  the 
hydrology,  water  quality  and  substrate 
stability  of  that  stream  and  Mill  Creek. 
Portions  of  Clearwater  Creek  have  been 
completely  cleared,  channelized  or  re- 
routed by  sand  and  gravel  mining 
activities  (Mclnnis  1991).  The 
headwaters  of  Thigpen  and  Clearwater 
Creek  have  been  ditched  to  direct 
surface  drainage  away  from  the  mining 
operation. 

An  application  for  a  permit  to 
discharge  produced  waters  from  a 
natural  gas  compressor  station  into  the 
upper  Thigpen  Creek  is  currently  under 
review  by  the  Louisiana  Department  of 
Environmental  Quality  (Mclnnis  1991). 
The  nature  and  amount  of  discharge, 
and  the  potential  effects  to  Isoetes 
louisianensis  are  unknown. 

B.  Overutilization  for  Commercial, 
Recreational,  Scientific,  or  Educational 
Purposes 

Due  to  the  limited  distribution  and 
easily  accessed  habitat  of  Isoetes 
louisianensis,  indiscriminate  collecting 
of  any  nature  could  seriously  affect  this 
species  and  perhaps  result  in  its 
extinction.  Overcollecting  is  not  known 
to  occur  at  this  time. 

C.  Disease  or  Predation 

This  plant  species  is  not  known  to  be 
threatened  by  disease  or  predation. 

D.  The  Inadequacy  of  Existing 
Requlatory  Mechanisms 

This  species  is  not  recognized  by  any 
existing  Federal  or  State  regulation. 
Without  listing,  it  would  not  be 
considered  during  project  impact 
evaluation  under  other  environmental 
laws. 

E.  Other  Natural  or  Manmade  Factors 
Affecting  Its  Continued  Existence 

Isoetes  louisianensis  is  extremely 
vulnerable  because  of  its  restricted 
range  and  limited  population  size.  Only 
2.75  km  (1.65  miles)  of  continuous 
habitat  for  the  species  exists  in  the 
lower  portions  of  Thigpen  and 
Clearwater  Creeks  and  the  upper 
portion  of  Mill  Creek.  Only  four  plants 
are  Icnown  from  a  single  site  in  the 
Miller  Creek  drainage.  This  restricted 
range  makes  the  species  vulnerable  to 
any  loss  of  individuals  from  its  limited 
gene  pool. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past 
present,  and  future  threats  faced  by  this 
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species  in  determining  to  propose  this 
rule.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  Isoetes 
Jouisianensis  as  endangered. 
Endangered  status  is  appropriate  due  to 
the  plants  small  populations,  restricted 
range,  and  continuing  threats  to  its 
habitat.  An  endangered  species,  as 
defined  by  the  Act,  is  threatened  with 
extinction  throughout  all  or  a  signiPicant 
portion  of  its  range.  Critical  habitat  is 
.not  being  designated  for  reasons 
discussed  in  the  following  section. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act,  as  amended, 
requires  that,  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
propose  critical  habitat  at  the  time  the 
species  is  proposed  to  be  endangered  or 
threatened.  The  Ser\ice  finds  that  the 
designation  of  critical  habitat  is  not 
presently  prudent  for  this  species.  As 
discussed  under  Factor  B  in  the 
Summary  of  Factors  Affecting  the 
Species,  Isoetes  Jouisianensis  is 
potentially  threatened  by  taking.  It  is 
not  protected  by  any  existing  State 
regulation.  In  addition,  take  is  regulated 
by  the  U.S.  Endangered  Species  Act 
with  respect  to  plants  only  in  cases  of 
(1)  removal  and  reduction  to  possession 
of  endangered  plants  from  lands  under 
Federal  jurisdiction,  or  their  malicious 
damage  or  destruction  on  such  lands; 
and  (2)  removal,  cutting,  digging  up,  or 
damaging  or  destroying  in  knowing 
violation  of  any  State  law  or  regulation, 
including  State  criminal  trespass  law. 
The  two  known  populations  of  this 
species  are  located  only  on  private  land. 
Therefore,  if  this  species  is  listed  under 
the  Act.  it  will  not  rec£iv8  protection 
from  taking.  While  listing  under  the  Act 
increases  the  public's  awareness  of  the 
species'  plight  and  conservation  needs, 
it  can  also  increase  the  desirability  of  a 
species  to  collectors.  Isoetes 
Jouisianensis  is  a  rare  and  unusual 
species,  existing  in  only  two 
populations.  Publication  of  critical 
habitat  descriptions  and  maps  in  the 
Federal  Register  and  local  newspapers 
would  considerably  increase  the 
vulnerability  of  Isoetes  Jouisianensis  to 
collectors. 

As  discussed  above,  it  would  not  now 
be  prudent  to  designate  critical  habitat 
for  Isoetes  Jouisianensis.  All  involved 
parties,  including  Federal  and  State 
agencies  and  principal  landowners, 
have  been  notified  of  the  location  and 
importance  of  protecting  this 
species'habitat.  Protection  of  this 
species'  habitat  will  be  addressed 
through  the  recovery  process  and 
through  the  section  7  jeopardy  standard. 


Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal.  State, 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery 
actions  be  carried  out  for  all  listed 
species.  The  protection  required  of 
Federal  agencies  and  the  prohibitions 
against  certain  activities  involving  listed 
plants  are  discussed,  in  part,  below. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  profrased  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7(a)(4)  requires  Federal 
agencies  to  confer  informally  with  the 
Service  on  any  action  that  is  likely  to 
jeopardize  the  continued  existence  of  a 
proposed  species  or  result  in  destruction 
or  adverse  modification  of  proposed 
critical  habitat.  If  a  species  is  listed 
subsequently,  section  7(a)(2)  requires 
Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  its 
critical  habitat.  If  a  Federal  action  may 
affect  a  listed  species  or  its  critical 
habitat,  the  responsible  Federal  agency 
must  enter  into  formal  consultation  with 
the  Service. 

Federal  involvement  may  include  the 
following  agencies:  the  Environmental 
Protection  Agency  through  the  Clean 
Water  Act's  provisions  for  pesticide 
registration  and  waste  management 
actions,  the  Corps  of  Engineers  relative 
to  wedands  permits,  and  the  Federal 
Highway  Administration  in  case  of 
impacts  from  federally  funded  bridge 
and  road  construction.  Continuing  urban 
development  within  the  drainage  basins 
where  the  plant  occurs  may  also  involve 
the  Farmers  Home  Administration  and 
their  loan  programs. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.61, 17.62. 
and  17.63  set  forth  a  series  of  general 
prohibitions  and  exceptions  that  apply 
to  all  endangered  plants.  All  trade 
prohibitions  of  section  9(a)(2)  of  the  Act. 
implemented  by  50  CFR  17.61.  apply. 


These  prohibitions,  in  part,  make  it 
illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to 
import  or  export,  transport  in  interstate 
or  foreign  commerce  in  the  course  of  a 
commercial  activity,  sell  or  offer  for  sale 
this  8p>ecies  in  interstate  or  foreign 
commerce,  or  to  remove  and  reduce  to 
possession  the  species  from  areas  under 
Federal  jurisdiction.  In  addition,  for 
endangered  plants,  the  1988 
amendments  (Pub.  L  100-478)  to  the'  Act 
prohibit  the  malicious  damage  or 
destruction  on  Federal  lands  and  the 
removal,  cutting,  digging  up.  or 
damaging  or  destroying  of  endangered  . 
plants  in  knowing  violation  of  any  State 
law  or  regulation,  including  State 
criminal  trespass  law.  Certain 
exceptions  apply  to  agents  of  the 
Service  and  State  conservation 
agencies.  The  Act  and  50  CFR  17.62  and 
17.63  also  provide  for  the  issuance  of 
permits  to  carry  out  otherwise 
prohibited  activities  involving 
endangered  species  under  certain 
circumstances. 

It  is  anticipated  that  few  trade  permits 
would  ever  be  sought  or  issued  because 
the  species  is  not  common  in  cultivation 
or  in  the  wild.  Requests  for  copies  of  the 
regulations  on  listed  plants  and  inquiries 
regarding  prohibitions  and  permits  may 
be  addressed  to  the  Office  of 
Management  Authority,  U.S.  Fish  and 
Wildlife  Service,  4401  N.  Fairfax  Drive, 
room  432.  Arlington.  Virginia  22203  (703/ 
358-2104). 

Public  Comments  Solicited 

The  Service  intends  that  any  final 
action  resulting  from  this  proposal  will 
be  as  accurate  and  as  effective  as 
possible.  Therefore,  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  or  any 
other  interested  party  concerning  this 
proposed  rule  are  hereby  solicited. 
Comments  particularly  are  sought 
concerning: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  this  species: 

(2)  The  location  of  any  additional 
populations  of  this  species  and  the 
reasons  why  any  habitat  should  or 
should  not  be  determined  to  be  critical 
habitat  as  provided  by  Section  4  of  the 
Act: 

(3)  Additional  information  concerning 
the  range,  distribution,  and  population 
size  of  this  species;  and 

(4)  Current  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  this  species. 

Final  promulgation  of  the  regulation 
on  this  species  will  take  into 
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consideration  the  comments  and  any 
additional  infgrmation  received  by  the 
Service,  and  such  communications  may 
lead  to  a  final  regulation  that  differs 
from  this  proposal. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  received 
within  45  days  of  the  date  of  publication 
of  the  proposal.  Such  requests  must  be 
made  in  writing  and  addressed  to 
Complex  Field  Supervisor  (see 
ADDRESSES  section). 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969,  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  Section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25. 1983  (48  FR  49244). 
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Ust  of  Subjects  in  50  CFR  Put  17 

Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 

Proposed  Regulation  Promulgation 

PART  17-{  AMENDED) 

Accordingly,  it  is  hereby  proposed  to 
amend  part  17,  subchapter  B  of  chapter 
I.  title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361-1407;  16  U.S.C- 
1531-1544;  16  U.S.C.  4201-4245:  Pub.  L.  99- 
625. 100  Stat.  3500;  unless  otherwise  noted. 

2.  It  is  proposed  to  amend  9  17.12(h) 
by  adding  the  following,  in  alphabetical 
order  under  Isoetaceae,  to  the  List  of 
Endangered  and  Threatened  Plants: 

§  17.12    Endangered  and  threatened 
plants. 

>        •        •        •        • 

(h)  •  •  • 


Species 

Sutus 

Wtienlisled 

Critical 
habitat 

Special 

Sdentiftc  name  , 

Contmon  nttn>e 

Historic  range 

rules 

ISOETACEAE-QwIlwort  family: 

• 

Isoetes  fouisianensis 

•                            • 
Louisiana  ouillwort 

•   - 
USA  (LA)   

• 
• 

...  E 

■ 
• 

• 

NA 

• 

NA 

• 

•                              • 

• 

Dated:  September  3, 1991. 
.    Richard  N.  Smith. 

Acting  Director,  Fish  and  Wildlife  Service. 
|FR  Doc.  91-2522^  Filed  10-18-91;  8:45  am] 
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50  CFR  Part  17 

BIN  1018-AB66 

Endangered  and  Threatened  Wildlife 
and  Plants;  Proposed  Endangered 
Status  for  the  Plant  Clematis 
morefieldii  (Morefleld's  Leather 
Flower) 

agency:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Proposed  rule. 

summary:  The  Service  proposes  to  list  a 
plant.  Clematis  moivfieldii  (Morefield's 
leather  flower),  as  an  endangered 
species  under  the  authority  contained  in 
the  Endangered  Species  Act  (Act)  of 
1973.  as  amended.  Clematis  morefieJdii 


is  currently  believed  extant  at  only  five 
sites  in  Madison  County,  Alabama. 
Three  historical  populations  have  been 
destroyed  and  two  of  the  remaining  sites 
are  imminently  threatened  by 
residential  development.  The  continued 
existence  of  this  species  is  also 
jeopardized  due  to  its  limited  range, 
small  populations,  and  reduced  vigor  at 
sites  that  are  excessively  shaded.  This 
proposed  rule,  if  made  final,  will  extend 
the  Act's  protection  to  Clematis 
morefieJdii.  The  Service  seeks  data  and 
comments  from  the  public  on  this 
proposed  rule. 

dates:  Comments  from  all  interested 
parties  must  be  received  by  December 
20, 1991.  Public  hearing  requests  must  be 
received  by  December  5, 1991. 
addresses:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  U.S.  Fish  and  Wildlife  Service, 
6578  Dogwood  View  Parkway.  Suite  A, 
Jackson,  Mississippi  39213.  Comments 
and  materials  received  will  be  available 
for  public  inspection,  by  appointment. 


during  normal  business  hours  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cary  Norquist  at  the  above  address  or 
telephone  601/965-4900  or  FTS  490-4900. 
SUPPLEMENTARY  INFORMATION: 

Background 

Clematis  morefieJdii  is  a  perennial 
vine  in  the  buttercup  family 
(Ranunculaceae)  and  is  a  north 
Alabama  endemic.  It  was  first  collected 
by  Morefield  in  the  early  1980'8  fro; 
Round  Top  Mountain  in  Madison 
County,  Alabama,  and  later  descr^ 
by  Krai  (1987).  This  species  is  a  mc 
of  the  Viornae  subsection  of  Clemc 
which  is  noted  for  its  narrow  endemics 
(Krai  1987).  Clematis  in  this  subsection 
are  distinguished  by  urn-shaped  flowers 
which  occur  singly,  or  in  few-fiowered 
groups,  in  leaf  axils.  Their  primary 
flower  stalks  (peduncles)  are  subtended 
by  leafy  bracts.  Clematis  morefieJdii  is 
closely  related  to  C  vioma,  a  more 
variable  species,  but  C.  morefieJdii  has 
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dense  white  hairs  on  the  shoot,  velvety 
lower  leaf  surfaces,  and  stouter,  usually 
shorter  (15-25  millimeters  (mm)  or  0.6  to 
1.0  inch  long)  peduncles  with  sessiie  to 
nearly  sessile  bracts  at  the  base  (Krai 
1987).  Clematis  morefieldii  attains 
heights  t^  to  5  meters  (16  feet)  and  its 
compound  leaves  may  attain  lengths  of  2 
decimeters  (8  inches).  Leaves  have  9  to 
11  leaflets  and  the  terminal  1  to  3 
leaflets  form  tendrils.  The  flowers  are 
pmkish  and  20  to  25  mm  (0.8  to  1.0  inch) 
long.  Fruits  are  clusters  of  achenes. 
Clematis  morefieldii  flowers  from  late 
May  to  early  July. 

Extensive  surveys  have  been 
conducted  for  C.  morefieldii.  Currently, 
it  is  known  from  only  five  locations  in 
Madison  County,  Alabama.  The  vines 
are  rooted  in  basic  clay-loam  soils  in 
rocky  limestone  woods  on  the  south  and 
southwest  facing  slopes  of  mountains. 
Plants  often  sprawl  over  shrubs  and 
boulders  or  climb  understory  shrubs 
(Krai  1987).  Clematis  morefieldii  occurs 
locally  near  seeps  within  a  juniper- 
hardwoods  community  with  Cotinus 
obovatus  (smoketree)  as  the  principal 
indicator  species.  Other  associate 
hardwoods  include  Carva  ovata,  oaks 
(Quercus  shumardii,  Q.  muhlenbergia. 
Q.  alba.  Q.  stellata),  Ulmus,  and 
Fraxinus  americana. 

Four  of  the  five  populations  are  within 
0.3  to  1.7  kilometers  (km)  (0.2  to  1.1 
miles)  of  one  another  on  the 
Huntsvjlle — Monte  Sano  Mountain 
complex.  A  single  vine  is  on  one  site, 
two  sites  have  approximately  20  plants, 
and  the  fourth  site  has  several  hundred 
vines.  The  fifth  site  (on  Keel  Mountain) 
is  disjunct,  approximately  eight  km  (six 
miles)  fit>m  the  other  sites,  and  has  an 
estimated  300  vines.  On  all  sites,  the 
plants  are  clustered  within  a  small  area 
(0.1  hectare  (0.25  acre)  or  less)  (Weber 
1991).  Two  populations  are  located  on 
public  land  currently  owned  by  the  city 
of  Huntsville.  The  other  sites  are  on 
private  property. 

Of  the  total  eight  reported  populations 
(including  historic  and  extant  sites), 
three  populations  are  believed  to  have 
been  destroyed,  and  two  of  the 
remaining  five  extant  sites,  are 
imminently  threatened  by  residential 
development.  The  continued  existence 
of  this  species  is  also  jeopardized  due  to 
its  limited  range,  small  population  sizes, 
and  reduced  vigor  at  sites  which  are 
heavily  shaded.  Management  may  be 
necessary  to  maintain  appropriate 
habitat. 

Federal  actions  involving  Clematis 
morefieldii  he^an  with  field  surveys  in 
1989.  after  the  Service  had  been  alerted 
to  a  newly  described  species  of 
Clematis  which  appeared  to  be  rare  and 
facing  imminent  threats.  In  the  February 


21, 1990,  publication  of  a  notice  of 
review  for  native  plants  in  the  Federal 
Register  (50  FR  6184),  Clematis 
morefieldii  was  included  as  a  category  2 
species  (the  specific  name  was 
misspelled  in  the  notice).  Category  2 
species  are  those  for  which  listing  as 
endangered  or  threatened  species  may 
be  warranted  but  for  which  substantial 
data  on  biological  vulnerability  and 
threats  are  not  currently  known  or  on 
file  to  support  a  proposed  rule.  The 
Service  contracted  for  additional 
surveys  in  1990  to  further  assess  this 
species'  rarity  and  threats  to  its 
existence.  The  contractor  submitted  a 
final  report  on  this  species'  status  in 
1991.  This  report  (Weber  1991)  and  other 
information  support  the  proposed  listing. 
The  data  demonstrate  a  hmited 
distribution  and  continuing  threats  to 
the  species. 

Summary  of  Factors  Affecting  the 
Species 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seq.)  and 
regulations  (50  CFR  part  424) 
promulgated  to  implement  the  listing 
provisions  of  the  Act  set  forth  the 
procedures  for  adding  species  to  the 
Federal  lists.  A  species  may  be 
determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more  of 
the  five  factors  described  in  section 
4(a)(1).  These  factors  and  their 
application  to  Clematii  morefieldii  Krai 
(Morefield's  leather  flower)  are  as 
follows: 

A.  The  Present  or  Threatened  ■     - 

Destruction.  Modification,  or 
Curtailment  of  Its  Habitat  or  Range 

This  species'  range  is  currently 
recognized  as  limited  to  five  sites  in 
northern  Alabama,  all  in  Madison 
County.  While  surveying  potential 
habitat  for  additional  populations,  it 
was  noted  that  residential  development 
had  destroyed  or  adversely  modified 
similar  habitats.  Residential 
development  on  mountains  in  the 
Huntsville  area  is  increasing.  Two  of  the 
existing  populations  are  inuninently 
threatened  due  to  their  precarious 
location  on  lots  in  a  residential  area. 
Clearing  has  already  impacted  habitat 
and  individuals  on  diese  sites. 
Destruction  of  these  two  sites  would 
result  in  a  55  percent  loss  of  total  known 
individuals.  At  this  time,  only  two  of  the 
five  sites  (respectively,  22  and  300 
plants)  appear  to  be  secure.  Within  the 
last  few  years,  three  populations  have 
been  destroyed  by  road  building, 
clearing,  and  herbicide  use  associated 
with  residential  development  (Weber 
1991). 


B.  Overutilization  for  Commercial. 
Recreational,  Scientific,  or  Educational 
Purposes 

This  recently  discovered  species  is 
currently  not  known  to  be  a  significant 
component  of  the  commercial 
wildfiower  trade;  however,  it  is 
attractive  and  has  horticultural 
potential.  Publicity  from  its  listing  could 
generate  an  increased  demand.  Taking 
and  vandalism  pose  threats  because  of 
its  visibility  when  flowering  and  the 
accessibility  of  many  of  the  sites.  Over- 
collecting  for  any  purposes  could 
extirpate  populations,  especially  the 
sites  with  only  a  few  plants. 

C  Disease  or  Predation 

Seed  predation  by  insects  was  noted 
in  several  populations  (Weber  1991)  and 
requires  further  investigation. 

D.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

Although  it  is  considered  endangered 
in  Alabama  (Gunn.  Alabama  Heritage 
Program,  pers.  comm.,  1991),  there  are 
no  State  or  Federal  laws  protecting 
Clematis  morefieldii  or  its  habitat.  Two 
populations  (totalling  <25  plants)  occur 
on  public  land  (city  of  Huntsville)  and 
are  currently  protected.  However, 
ownership,  thus  protection,  for  one  of 
these  sites  is  tenuous.  There  is  a 
possibility  that  public  ownership  will 
revert  to  private  landowners  if  sufficient 
funds  are  not  available  to  complete 
payment  (Weber  1991).  The  Act  would 
strengthen  existing  protection,  provide 
additional  protection  and  encourage 
active  management  for  Clematis 
morefieldii  (see  "Available 
Conservation  Measures"). 

E.  Other  Natural  or  Manmade  Factors 
Affecting  Its  Continued  Existence 

This  species  is  extremely  vulnerable 
because  it  has  a  limited  range  and  low 
numbers  of  plants  at  many  of  the  sites. 
One  population  has  one  plant,  two  have 
approximately  20  plants,  and  all  sites 
occupy  less  than  a  0.1  hectare  (0.25  acre) 
in  area.  A  single  unnatural  or  natural 
disturbance  could  destroy  a  significant 
percentage  of  the  known  populations.  In 
addition,  the  small  number  of 
individuals  at  three  sites  may  indicate  a 
limited  gene  pool  and,  without  infusion 
of  gene  flow,  it  is  questionable  if  these 
smaller  populations  can  survive. 

Clematis  morefieldii  appears  to  have 
restricted  ecological  requirements. 
Plants  are  locally  distributed  and  seem 
to  require  areas  where  shale  forms 
seeps  which  are  moist  for  a  good  part  of 
the  year  (Weber  1991).  One  population, 
located  under  a  closed  canopy, 
appeared  to  be  stressed.  Individuals 
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were  smaller  and  fewer  flowers  were 
observed,  when  compared  to 
populations  where  the  canopy  was 
somewhat  "open".  This  species  may 
require  habitat  management  to  curtail 
succession. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by  this 
species  in  determining  to  propose  this 
rule.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  Clematis 
morefieldii  as  endangered.  Endangered 
status  is  appropriate  due  to  the  species' 
restricted  range  and  imminent  threats 
facing  several  populations.  An 
endangered  species,  as  defined  by  the 
Act,  is  threatened  with  extinction 
throughout  all  or  a  significant  portion  of 
its  range.  Critical  habitat  is  not  being 
designated  for  reasons  discussed  in  the 
following  section. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act,  as  amended, 
requires  that,  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
designate  critical  habitat  at  the  same 
time  the  species  is  determined  to  be 
endangered  or  threatened.  The  Service 
finds  that  designation  of  critical  habitat 
presently  is  not  prudent  for  this  species. 
This  recently  discovered  Clematis 
occurs  in  limited  numbers  at  only  five 
locations,  three  of  which  are  easily 
accessible.  Publication  of  critical  habitat 
maps  in  the  Federal  Register  and  local 
newspapers  would  increase  public 
interest  and  possibly  lead  to  additional 
threats  for  this  attractive  species. 

Take  is  regulated  by  the  Act  with 
respect  to  endangered  plants  only  in 
cases  of  (1)  removal  and  reduction  to 
possession  from  lands  under  Federal 
jurisdiction,  or  their  malicious  damage 
or  destruction  on  such  lands;  and  (2) 
removal,  cutting,  digging  up,  damaging, 
or  destroying  these  plants  in  knowing 
violation  of  any  State  law  or  regulation, 
including  State  criminal  trespass  law. 
However,  the  known  populations  of 
Clematis  morefieldii  are  located  only  on 
private  and  city  land.  Although  the 
species  is  listed  as  endangered  by  the 
State,  the  State  law  provides  no 
protection  from  collecting  or  vandalism. 
While  listing  under  the  Act  increases  the 
public's  awareness  of  the  species'  plight, 
it  can  a!so  increase  the  desirability  of  a 
species  to  collectors.  As  stated 
previously,  this  Clematis  is  an  attractive 
vine  which  may  be  attractive  to  the 
wildflower  trade  or  novelty  collectors. 
Discovery  and  elimination  of  even  one 
population  would  compromise  the 
survival  of  the  species.  It  also  could  be 
adversely  affected  by  increased  visits 
to.  and  associated  trampling  of, 


occupied  sites  as  a  result  of  critical 
habitat  designation. 

As  discussed  above,  it  would  not  now 
be  prudent  to  determine  critical  habitat 
for  Clematis  mofefieldii.  All  involved 
parties,  including  appropriate  City  and 
State  agencies,  and  key  private 
landowners,  have  been  notified  of  the 
location  and  importance  of  protecting 
this  species'  habitat.  Protection  of  this 
species'  habitat  will  be  addressed 
through  the  recovery  process  and 
through  the  Section  7  consultation 
process. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal,  State, 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery 
actions  be  carried  out  for  all  listed 
species.  The  protection  required  of 
Federal  agencies  and  the  prohibitions 
against  certain  activities  involving  listed 
plants  are  discussed,  in  part  below. 

Section  7(a)  of  the  Act.  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7(a)(4)  requires  Federal 
agencies  to  confer  informally  with  the 
Service  on  any  action  that  is  hkely  to 
jeopardize  the  continued  existence  of  a 
proposed  species  or  result  in  destruction 
or  adverse  modification  of  proposed 
critical  habitat.  If  a  species  is  listed 
subsequently,  section  7(a)(2)  requires 
Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  its 
critical  habitat.  If  a  Federal  action  may 
affect  a  listed  species  or  its  critical 
habitat,  the  responsible  Federal  agency 
must  enter  into  formal  consultation  with 
the  Service. 

All  presently  known  populations  are 
located  on  private  or  city-owned  land. 
The  only  currently  known  activity  to  be 
authorized,  funded,  or  carried  out  by  a 
Federal  agency  that  would  affect 
Clematis  morefieldii  is  consideration  of 
this  species  by  the  Environmental 


Protection  Agency  relative  to  pesticide 
(herbicide]  registration. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.61, 17.62, 
and  17.63  set  forth  a  series  of  general 
prohibitions  and  exceptions  that  apply 
to  all  endangered  plants.  All  trade 
prohibitions  of  section  9(a)(2)  of  the  Act, 
implemented  by  50  CFR  17.61,  would 
apply.  These  prohibitions,  in  part,  make 
it  illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to 
import  or  export  transport  in  interstate 
or  foreign  commerce  in  the  course  of  a 
commercial  activity,  sell  or  offer  for  sale 
this  species  in  interstate  or  foreign 
commerce,  or  to  remove  and  reduce  to 
possession  the  species  from  areas  under 
Federal  jurisdiction.  In  addition,  for 
endangered  plants,  the  1988 
amendments  (Pub.  L.  100-478)  to  the  Act 
prohibit  the  malicious  damage  or 
destruction  on  Federal  lands  and  the 
removal,  cutting,  digging  up,  or 
damaging  or  destroying  of  endangered 
plants  in  knowing  violation  of  any  State 
law  or  regulation,  including  State 
criminal  trespass  law.  Certain 
exceptions  apply  to  agents  of  the 
Service  and  State  conservation 
agencies.  The  Act  and  50  CFR  17.62  and 
17.63  also  provide  for  the  issuance  of 
permits  to  carry  out  otherwise 
prohibited  activities  involving 
endangered  species  under  certain 
circumstances. 

It  is  anticipated  that  few  trade  permits 
would  ever  be  sought  or  issued  because 
the  species  is  not  common  in  cultivation 
or  in  the  wild.  Requests  for  copies  of  the 
regulations  on  listed  plants  and  inquiries 
regarding  prohibitions  and  permits  may 
be  addressed  to  the  Office  of 
Management  Authority,  U.S.  Fish  and 
Wildlife  Service,  4401  N.  Fairfax  Drive, 
room  432.  Ariington,  Virginia  22203  (703/ 
358-2104). 

Public  Comments  Solicited 

The  Service  intends  that  any  final 
action  resulting  from  this  proposal  will 
be  as  accurate  and  as  effective  as 
possible.  Therefore,  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  or  any 
other  interested  party  concerning  this 
proposed  rule  are  hereby  solicited. 
Comments  particularly  are  sought 
concerning: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  this  species; 

(2)  The  location  of  any  additional 
populations  of  this  species  and  the 
reasons  why  any  habitat  should  or 
should  not  be  determined  to  be  critical 
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habitat  as  provided  by  Section  4  of  the 
Act; 

(3)  Additional  information  concerning 
the  range,  distribution,  and  population 
size  of  this  species:  and 

(4)  Current  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  this  species. 

Final  promulgation  of  the  regulation 
on  this  species  %vill  take  into 
consideration  the  comments  and  any 
additional  information  received  by  the 
Service,  and  such  communications  may 
lead  to  a  final  regulation  that  differs 
from  this  proposal. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  received 
within  45  days  of  the  date  of  publication 
of  the  proposal.  Such  requests  must  be 
made  in  writing  and  addressed  to 
Complex  Field  Supervisor  (see 
AOOftESSES  section). 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defmed  under  the 


authority  of  the  National  Environmental 
Policy  Act  of  1969,  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25, 1983  (48  FR  49244). 

References  Cited 
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Author 

The  primary  author  of  this  proposed 
rule  is  Cary  Norquist  (see  ADORCSSES 
section)  601/965-4900  or  FTS  490-4900. 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports.  Imports,  Reporting  and 


recordkeeping  requirements,  and 
Transportation. 

Proposed  Regulation  Promulgation 

PART  17-{AMENDED1 

Accordingly,  it  is  hereby  proposed  to 
amend  part  17,  subchapter  B  of  chapter 
I,  title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361-1407;  16  U.S.C. 
1531-1544: 16  U.S.C.  4201-1245:  Pub.  L  99- 
625. 100  Stat.  3500:  unless  otherwise  noted. 

2.  It  is  proposed  to  amend  S  17.12(h) 
by  adding  the  following,  in  alphabetical 
order  under  Ranunculaceae.  to  the  List 
of  Endangered  and  Threatened  Plants: 

§  17.12   Endangered  and  ttiraatened 
plants. 


(h) 


Species 

Status  ' 

When  hated 

Cfitical 
habitat 

Special . 

Scientific  name                                Common  name 

Historic  range 

^S^ 

Ranunculaceae— Buttemjp  family: 

•                            •                            • 

Oematis  moref-e-'di Moreliekl  s  leather  Rower 

•                                • 
O.&A.  JAL)...„ 

•                                                                   • 

• 

E 

• 

• 
• 

NA 

• 

NA 

•                            •                            • 

• 

Dated:  September  3. 1991. 
Richard  N.  Smith. 

Acting  Director.  Fish  and  Wildlife  Sen- ice. 
(FR  Doc.  91-25222  Filed  10-18-01:  845  am| 
BUJNG  COW  43tO-SS-ll 

50  CFR  Part  17 

RIN  1018-A8 

Endangered  and  Threatened  Wildlife 
and  Plants;  Notice  of  Public  Meeting 
on  California  Candidate  Plant  Species 

agency:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Notion  of  public  meeting. 

summary:  As  part  of  the  settlement  of 
litigation  over  the  Fish  and  Wildfish 
Service's  (Service)  progress  in  proposing 
for  listing  as  endangered  or  threatened 
species  approximately  159  California 
plants  designated  as  "categorj'  1"  listing 
candidates,  the  Service  is  holding  a 
public  meeting,  the  meeting  will  provide 
a  forum  for  discussing  issues  related  to 
proposing  the  plants  for  listing  under  the 


Endangered  Species  Act  (16  U.S.C.  1531- 
1544). 

DATES:  The  public  meeting  will  be  held 
from  9  a.m.  to  12  noon  on  Wednesday. 
November  6, 1991,  in  Sacramento. 
California. 

ADDRESSES:  The  public  meeting  wiW  he 
held  at  the  Federal  Building.  280U 
Cottage  Way,  room  W-1140, 
Sacramento.  California. 

FOR  FURTHER  INFORMATION  CONTACT 

WajTie  S.  White,  Field  Supervisor,  U.S. 
Fish  and  Wildlife  Service.  2800  Cottage 
Way.  rooms  E-1803  and  1823, 
Sacramento,  California  95825 
(telephone)  916/978-4806  or  FTS  8-460- 
4866). 

SUPPI^MENTARY  INFORMATION: 
Background 

On  August  21, 1991,  the  U.S.  District 
Court  for  the  Eastern  District  of 
California  approved  a  settlement  of  a 
lawsuit  brought  by  the  California  Native 
Plant  Society  to  challenge  delays  by  the 
Ser\'ice  in  proposing  to  list  159  species 
of  California  plants  as  endangered  or 
threatened.  Under  the  terms  of  the 


settlement  approved  by  the  court,  the 
Service  is  holding  a  public  meeting  to 
discuss  the  Service's  progress  in 
proposing  the  plnnts  for  listing  as  well 
as  other  issues  related  to  development 
of  listing  proposals  for  the  plants.  The 
meeting  will  be  held  in  Sacramento, 
California  on  November  6, 1991  at  the 
time  and  place  specified  above. 

Author 

The  primary  author  of  this  notice  is 
Leslie  Propp,  Staff  Biologist,  U.S.  Fish 
and  Wildlife  Serv  ice,  Eastside  Federal 
Complex.  911  NE.  11th  Avenue, 
Portland,  Oregon  97232  (telephone  503/ 
231-6131  or  FTS  429-6131). 

Authority 

The  authority  for  this  action  is  the 
Endangered  Species  Act  (16  U.S.C.  1361- 
1407;  16  U.S.C.  1531-1544: 16  U.S.C. 
4201-4245;  Pub.  L.  9&-625, 100  Stat.  3500; 
unless  otherwise  noted.) 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports.  Imports,  Reporting  and 
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recordkeeping  requirements,  and 
Transportation. 

Dated:  October  11, 1991. 
William  E.  Martin, 

Acting  Regional  Director,  Region  1,  U.S.  Fish 

and  Wildlife  Service. 

[FR  Doc.  91-25246  Filed  10-18-91;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  mles  of 
proposed  rules  that  are  applicable  to  the 
public.   Notices  of  heanngs  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,   filing  of  petitions  and 
applications  and  ager>cy  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

(Docket  No.  91-147] 

Receipt  of  Permit  Applications  for 
Release  Into  the  Environment  of 
Genetically  Engineered  Organisms 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Notice. 

summary:  We  are  advising  the  public 
that  three  applications  for  permits  to 
release  genetically  engineered 
organisms  into  the  environment  are 


being  reviewed  by  the  Animal  and  Plant 
Health  Inspection  Service.  The 
applications  have  been  submitted  in 
accordance  with  7  CFR  Part  340,  which 
regulates  the  introduction  of  certain 
genetically  engineered  organisms  and 
products. 

ADDRESSES:  Copies  of  the  applications 
referenced  in  this  notice,  with  any 
confidential  business  information 
deleted,  are  available  for  public 
inspection  in  Room  1141,  South  Building, 
United  States  Department  of 
Agriculture,  14th  Street  and 
Independence  Avenue,  SW., 
Washington,  DC,  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  holidays.  You  may  obtain  a  copy 
of  these  documents  by  writing  to  the 
person  listed  under  "FOR  FURTHER 
INFORMATION  CONTACT,". 

FOR  FURTHER  INFORMATION  CONTACT 

Mary  Petrie.  Program  Specialist, 
Biotechnology,  Biologies,  and 
Environmental  Protection, 
Biotechnology  Permits,  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  room  850. 


Federal  Building,  6505  Belcrest  Road. 
Hyattsville,  MD  20782.  (301)  436-7612. 

SUPPLEMENTARY  INFORMATION:  The 

regulations  in  7  CFR  part  340. 
"Introduction  of  Organisms  and 
Products  Altered  or  Produced  Through 
Genetic  Engineering  Which  are  Plant 
Pests  or  Which  There  is  Reason  to 
Believe  Are  Plant  Pests,"  require  a 
person  to  obtain  a  permit  before 
introducing  (importing,  moving 
interstate,  or  releasing  into  the 
environment]  into  the  United  States 
certain  genetically  engineered 
organisms  and  products  that  are 
considered  "regulated  articles."  The 
regulations  set  forth  procedures  for 
obtaining  a  permit  for  the  release  into 
the  environment  of  a  regulated  article, 
and  for  obtaining  a  limited  permit  for 
the  importation  or  interstate  movement 
of  a  regulated  article. 

Pursuant  to  these  regulations,  the 
Animal  and  Plant  Health  Inspection 
Service  has  received  and  is  reviewing 
the  following  applications  for  permits  to 
release  genetically  engineered 
organisms  into  the  environment: 


Application  numtier 

AppHcanl 

Date 
received 

Organism 

Field  test  location 

91-253-01  

91-?(»-01  

University  of  Hawaii  at  Manoa 

Calgene.  Incotporaled ~... 

Ciba-Geigy  Biotechnotogy  Cor- 
poraboa 

09-10-91 
09-25-91     - 
09-25-91 

Papaya  planu  geneticany  engineered  lo  ex- 
press the  coat  protein  ger>e  ol  papaya  ring- 
spot  vwus  (PflV). 

Tomato  plants  genetically  engineered  to  ex- 
press the  andsense  polygalacturonase  (PG) 
gene. 

Tot>acco  plants  genetically  engineered  to  ex- 
press a  synthetic  BacHlus  ttk/hngiensis  (Bl) 
delta-endotoxin  gene. 

Oahu  County,  Hawaii. 
Riverside  County,  California. 

91-26&-02.  renewal  of  permit 
90-353-01.  issued  on  04-1ft- 
91. 

Franklin  County,  North  Carolina. 

Done  in  Washington,  DC,  this  15th  day  of 
October  1991. 

Robert  Melland, 

Acting  Administrator.  Animal  and  Plant 

Health  Inspection  Service. 

(FR  Doc.  91-25302  Filed  10-18-91;  8:45  am) 

MLLMO  cone  S410-34-M 


Forest  Service 

Intent  To  Prepare  an  Environmental 
Impact  Statement;  Eldorado  National 
Forest,  CA 

agency:  Forest  Service,  USDA. 

ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 


summary:  the  Forest  Service  is 
preparing  an  environmental  impact 
statement  to  analyze  future  management 
options  for  the  recently  acquired  Echo 
Summit  Ski  area  facilities  on  the 
Eldorado  National  Forest,  Placerville 
Ranger  District,  together  with  the 
surrounding  115  acres  of  Forest  Service 
land  previously  leased  to  the  operator. 
Facilities  include  a  9.000  square  foot 
building  (former  ski  lodge),  two  ski  lifts, 
and  maintenance  buildings.  A  portion  of 
the  parking  at  the  site  has  been 
allocated  to  continuing  operation  of  a 
Sno-park  site  in  the  winter  months  by 
the  State  of  California  Department  of 
Recreation. 

The  agency  invites  written  comments 
and  suggestions  on  the  scope  of  the 


analysis.  The  agency  also  gives  notice  of 
the  full  environmental  analysis  and 
decision-making  process  that  will  occur 
on  the  proposal  so  that  interested  and 
affected  people  are  aware  of  how  they 
may  participate  and  contribute  to  the 
fmal  decision. 

DATES:  Two  public  scoping  meetings 
will  be  held.  One  will  be  held  November 
7, 1991  at  7  p.m.  at  the  Eldorado 
National  Forest  Supervisor's  Office,  100 
Fomi  Road,  Placerville,  CA.  The  second 
will  be  held  November  13, 1991  at  7  p.m., 
at  Valhalla,  Tallac  Historic  Site,  South 
Lake  Tahoe,  CA. 

FOR  FURTHER  INFORMATION  CONTACT. 
Written  comments  and  suggestions 
about  the  EIS  or  questions  about  the 
proposed  action  may  be  addressed  to 
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Diana  Erickson,  Project  Coordinator; 
Eldorado  National  Forest;  100  Fomi 
Road;  Placerville,  California  95667; 
phone  (916)  622-5061.  For  consideration 
in  the  draft  EIS,  comments  should  be 
received  no  later  than  January  15, 1992, 
SUPPLEMENTARY  INFORMATION:  In 
preparing  the  EIS,  the  Forest  Service 
will  identify  and  consider  a  range  of 
alternatives  for  management  of  the  Echo 
Summit  site.  One  of  these  alternatives  is 
no  action.  Other  alternatives  will 
consider  a  variety  of  summer  and  winter 
recreation  activities,  educational 
activities,  and  related  uses.  Removal  of 
the  facilities  and/or  restoration  of  all  or 
a  portion  of  the  site  will  be  considered 
as  well.  Public  participation  will  be 
especially  important  at  several  points 
throughout  the  environmental  analysis 
process.  The  first  point  is  during  the 
scoping  process  (40  CFR  1501.7).  The 
Forest  Service  will  be  seeking 
information,  comments,  and  assistance 
from  Federal,  State,  and  local  agencies 
and  other  individuals  or  organizations 
who  may  be  interested  in  or  affected  by 
the  proposed  action.  This  input  will  be 
used  in  preparation  of  the  draft  EIS.  The 
scoping  process  includes: 

1.  Defining  the  scope  of  the  analysis 
and  nature  of  the  decision  to  be  made. 

2.  Identifying  the  issues  and 
determining  the  signiHcant  issues  for 
consideration  and  analysis  within  the 
EIS. 

3.  Determining  the  proper 
interdisciplinary  team. 

4.  Determining  the  effective  use  of 
time  and  money  in  conducting  the 
analysis. 

5.  Identifying  the  potential 
environmental,  technical,  and  social 
impacts  of  the  alternatives. 

6.  Determining  potential  cooperating 
agencies. 

7.  Identifying  groups  or  individuals 
interested  or  affected  by  the  decision. 

The  District  Ranger,  Placerville 
Ranger  District,  is  the  responsible 
official. 

Upon  completion  of  the  draft  EIS,  the 
Forest  Service  will  publish  a  notice  of 
availability  of  the  draft  in  the  Federal 
Register. 

The  comment  period  on  the  draft  EIS 
will  be  45  days  from  the  date  the  EPA's 
notice  of  availability  appears  in  the 
Federal  Register.  It  is  very  important 
that  those  interested  in  future 
management  of  the  Echo  Summit  site 
participate  at  that  time.  Comments  on 
the  draft  EIS  should  be  as  specific  as 
possible  and  may  address  the  adequacy 
of  the  statement  or  the  merit  of  the 
alternatives  discussed  (see  the  Council 
on  Environmental  Quality  Regulations 


for  implementing  the  procedural 
provisions  of  the  National 
Environmental  Policy  Act  at  40  CFR 
1503.3),  In  addition.  Federal  court 
decisions  have  established  that 
reviewers  of  draft  EIS's  must  structure 
their  participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewers'  position  and  contentions, 
Vermont  Yankee  Nuclear  Power  Corp. 
v.  NRDC.  435  U.S.  519,  553  (1978),  and 
that  environmental  objections  that  could 
have  been  raised  at  the  draft  stages  may 
be  waived  if  not  raised  until  after 
completion  of  the  final  EIS,  Wisconsin 
Heritages,  Inc.  v.  Harris,  490  F.  Supp, 
1334. 1338  (E,D,  Wis.  1980).  The  reason 
for  this  is  to  ensure  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  the  final  EIS. 

After  the  comment  period  on  the  draft 
EIS  ends,  the  comments  will  be 
analyzed  and  considered  by  the  Forest 
Service  in  preparing  the  final  EIS.  In  the 
final  EIS,  the  Forest  Service  is  required 
to  respond  to  the  comments  and 
responses  received  (40  CFR  1503,4).  The 
responsible  official  will  consider  the 
comments;  responses;  environmental 
consequences  discussed  in  the  draft  EIS; 
and  applicable  laws,  regulations,  and 
policies  in  making  a  decision.  The 
responsible  official  will  document  the 
decision  and  reasons  for  the  decision  in 
the  Record  of  Decision.  The  decision  is 
subject  to  appeal  pursuant  to  36  CFR 
Part  217. 

Dated:  October  10. 1991. 
Gary  A.  Bilyeu, 

Acting  Forest  Supervisor,  Eldorado  National 

Forest. 

[FR  Doc.  91-25142  Filed  10-18-91;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Agency  Form  Under  Review  by  the 
Office  Of  Management  and  Budget 
(0MB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  Bureau  of  the  Census. 

Title:  1992  Census  of  Service 
Industries. 

Form  Numberfs):  Various. 

Agency  Approval  Number  None. 

Type  of  Request-  New  collection. 

Burden:  1.185,000  hours. 

Number  of  Respondents:  1,480,000, 

A  vg  Hours  Per  Response:  48  minutes. 


Needs  and  Uses:  The  Census  Bureau 
will  conduct  the  census  of  service 
industries  as  part  of  the  1992  Economic 
Censuses.  The  economic  censuses  are 
the  primary  source  of  facts  about  the 
structure  and  functioning  of  the  Nation's 
economy.  They  provide  essential 
information  for  government,  business, 
and  the  public.  In  particular,  census 
results  serve  as  part  of  the  framework 
for  the  national  accounts;  furnish 
sampling  frames  and  benchmarks  for 
economic  surveys;  and  provide  detailed, 
comprehensive  information  for  use  in 
policy  making,  planning,  and  program 
administration.The  1992  Census  of 
Service  Industries  will  use  a  mail 
canvass,  supplemented  by  data  from 
Federal  administrative  records,  to 
measure  the  economic  activity  of 
approximately  9.2  million 
establishments  classified  in  Standard 
Industrial  Classification  Division  I.  This 
sector  is  comprised  mainly  of 
establishments  engaged  in  providing  a 
wide  variety  of  services  for  individuals, 
businesses,  govenunent,  and  other 
organizations.  It  includes  hotels  and 
other  lodging  places;  establishments 
providing  personal,  business,  repair,  and 
amusement  services;  health,  legal, 
engineering,  and  other  professional 
services;  educational  institutions: 
membership  organizations;  and  other 
miscellaneous  services. 

Affected  Public:  State  or  local 
governments.  Businesses  or  other  for- 
profit  organizations.  Non-profit 
institutions.  Small  businesses  or 
organizations. 

Frequency:  Every  five  years. 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  Officer  Maria  Gonzalez, 
395-7313. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Edward  Michals,  DOC 
Forms  Clearance  Officer,  (202)  377-3271, 
Department  of  Commerce,  room  5312, 
14th  and  Constitution  Avenue,  NW.. 
Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Maria  Gonzalez,  OMB  Desk  Officer, 
room  3208,  New  Executive  Office 
Building,  Washington,  DC  20503. 

Dated:  October  15, 1991. 

Edward  Michals. 

Departmental  Forms  Clearance  Office/, 
Office  of  Management  and  Organization. 

[FR  Doc.  91-25303  Filed  10-18-«1;  8:45  amj 
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Foreign-Trade  Zones  Board 

(Ofd«r  No.  537] 

Approval  for  Expansion  of  Foreign- 
Trade  Zone  25  Broward  County, 
Rorida 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18. 
1934.  as  amended  (19  U.S.C.  81a-eiu). 
and  the  Foreign-Trade  Zones  Board 
Regulations  (15  CFR  part  400).  the 
Foreign-Trade  Zones  Board  (the  Board] 
adopts  the  following  Resolution  and 
Order. 

Whereas,  the  Port  Everglades 
Authority.  Grantee  of  Foreign-Trade 
Zone  No.  25.  has  applied  to  the  Board 
for  authority  to  expand  its  general- 
purpose  zone  to  include  an  additional 
site  in  Broward  County.  Florida,  within 
the  Port  Everglades  Customs  port  of 
entry; 

Whereas,  the  application  was 
accepted  for  filing  on  March  1, 1991,  and 
notice  inviting  public  comment  was 
given  in  the  Federal  Register  on  March 
15, 1991  (Docket  13-91,  56  FR  11177): 

Whereas,  an  examiners  committee 
has  investigated  the  application  in 
accordance  with  the  Board's  regulations 
and  recommends  approval: 

Whereas,  the  expansion  is  necessary 
to  improve  and  expand  zone  services  in 
the  Broward  County  area:  and. 

Whereas,  the  Board  has  found  that 
the  requirements  of  the  Foreign-Trade 
Zones  Act.  as  amended,  and  the  Board's 
regulations  are  satisfied,  and  that 
approval  of  the  application  is  in  the 
public  interest; 

Now,  Therefore,  the  Board  hereby 
orders: 

That  the  Grantee  is  authorized  to 
expand  its  zone  in  accordance  with  the 
application  filed  on  March  1, 1991.  The 
grant  does  not  include  authority  for 
manufacturing  operations,  and  the 
Grantee  shall  notify  the  Board  for 
approval  prior  to  the  commencement  of 
any  manufacturing  or  assembly 
operations.  The  authority  given  in  this 
Order  is  subject  to  settlement  locally  by 
the  District  Director  of  Customs  and  the 
Army  District  Engineer  regarding 
compliance  with  their  respective 
requirements  relating  to  foreign-trade 
zones. 

Signed  at  Washington.  DC,  this  10th  day  of 
October,  1991. 

Eric  I.  CariiiikeL 

Assistant  Secretary  of  Commerce  for  Import 
Administration.  Chairman.  Committee  of 
Altematet,  Foreign-Trade  Zones  Board. 
(FR  Doc  91-25315  Filed  10-18-91:  a45  am) 
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intemadonai  Trade  Administration 

(A-351-605) 

Frozen  Concentrated  Orange  Juice 
From  Brazil;  Final  Results  and 
Termination  in  Part  of  Antidumping 
Duty  Administrative  Review; 
Revocation  in  Part  of  ttie  Antidumping 
Duty  Order 

aqency:  International  Trade 
Administration/Import  Administration 
Department  of  Commerce. 
ACTION:  Notice  of  final  results  and 
termination  in  part  of  antidumping  duty 
administrative  review:  revocation  in 
part  of  the  antidumping  duty  order. 

summary:  On  June  19. 1991.  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  duty  order  on 
frozen  concentrated  orange  juice  from 
Brazil.  The  review  covers  five  producers 
and/o'r  exporters  of  this  merchandise  to 
the  United  States  and  the  period  May  1, 
1989  through  April  30. 1990.  We 
determine  the  weighted-average 
dumping  margins  for  all  respondents 
during  this  period  to  be  zero  or  de 
minimis.  Because  Branco  Peres  Citrus 
S.A.  and  Citro-Pectina  S.A.  withdrew 
their  requests  for  review,  we  are 
terminating  the  review  with  respect  to 
those  firms. 

We  gave  interested  parties  an 
opportunity  to  comment  on  our 
preliminary  results.  We  received 
comments  from  the  petitioner  and  five 
respondents.  After  consideration  of  all 
comments  and  corrections  of  clerical 
and  minor  programming  errors,  the  final 
results  of  review  remain  unchanged 
from  those  presented  in  our  preliminary 
results.  Because  Cargill  Citrus  Limitada. 
Citrosuco  Paulista.  Coopercitrus 
Industrial  Frutesp  S.A.  and  Montecitrus 
Trading  S.A.  have  three  consecutive 
years  of  sales  at  not  less  than  foreign 
market  value,  and  it  is  not  likely  that 
they  will  sell  the  subject  merchandise  at 
less  than  foreign  maricet  value  in  the 
future,  the  Department  is  revoking  the 
antidumping  duty  order  with  respect  to 
these  firms  upon  publication  of  these 
final  results. 

EFFECTIVE  DATE:  October  21. 1991. 
FOR  FURTHER  INFORMATION  CONTACT 
Philip  Pia  or  Barbara  Tillman.  Office  of 
Countervailing  Compliance, 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  Washington. 
DC  20230;  telephone  (202)  377-2786. 
SUPPLEMENTARY  INPOflMATKMI: 

Background 

On  June  19, 1991.  the  Department  of 
Commerce  (the  Department)  published 


in  the  Federal  Register  (56  FR  28138)  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  duty  order  on 
frozen  concentrated  orange  juice  from 
Brazil  (52  FR  16426:  May  5, 1987).  In  May 
1990.  seven  respondents.  Cargill  Citrus 
Ltda.,  Citrosuco  Paulista  S.A.. 
Coopercitrus  Industrial  Frutesp  S.A.. 
Montecitrus  Trading  S.A..  Frutropic  S.A.. 
Citro  Pectina  S.A.,  and  Branco  Peres 
Citrus  S.A.,  requested  an  administrative 
review  of  the  order.  A  timely  request  for 
revocation  of  the  antidumping  duty 
order,  accompanied  by  the  required 
certification,  was  submitted  by  Cargill 
Citrus  Ltda..  Citrosuco  Paulista  S.A.. 
Coopercitrus  Industrial  Frutesp  S.A.. 
and  Montecitrus  Trading  S.A.  Because 
Citro-Pectina  S.A.  and  Branco  Peres 
Citrus  S.A.  subsequently  withdrew  their 
requests  for  review,  the  Department  is 
terminating  the  review  of  their  sales  for 
this  period.  The  Department  has  now 
conducted  the  review  for  the  remaining 
companies  in  accordance  with  section 
751  of  the  Tariff  Act  of  1930  (the  Tariff 
Act). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  frozen  concentrated  orange 
juice  (FCOJ)  from  Brazil.  The 
merchandise  is  currently  classifiable 
under  item  2009.11.00  of  the  Harmonized 
Tariff  Schedule  (HTS).  The  HTS  item 
numbers  are  provided  for  convenience 
and  Customs  purposes.  The  written 
description  remains  dispositive. 

The  review  covers  the  period  May  1. 
1989  through  April  30. 1990  and  five 
producers  and/or  exporters  of  Brazilian 
FCOJ  to  the  United  States:  Cargill  Citrus 
Ltda..  Citrosuco  Paulista  S.A.. 
Coopercitrus  Industrial  Frutesp  S.A.. 
Frutropic  S.A..  and  Montecitrus  Trading 
S.A.  A  timely  request  for  withdrawal 
was  submitted  by  Citro-Pectina,  S.A. 
and  Branco  Peres  Citrus  S.A..  therefore, 
the  review  of  this  period  with  respect  to 
Citro-Pectina  S.A.  and  Branco  Peres 
Citrus  S.A.  is  terminated. 

The  Department  has  revoked  the 
antidumping  duty  order  with  respect  to 
four  firms:  Cargill  Citrus  Ltda..  Citrosuco 
Paulista  S.A..  Coopercitrus  Industrial 
Frutesp  S.A.  and  Montecitrus  Trading 
S.A.  These  four  firms  have 
demonstrated  three  consecutive  years  of 
sales  at  not  less  than  foreign  market 
value,  and  it  is  not  likely  that  these  firms 
will  sell  subject  merchandise  at  less 
than  foreign  market  value  in  the  future. 
The  additional  respondent  who 
submitted  a  revocation  request. 
Frutropic  S.A..  is  not  eligible  for 
revocation  as  provided  in  S  353.25(a)  of - 
the  Department's  regulations  because  it 
failed  to  meet  the  requirement  of  having 
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sold  the  merchandise  at  not  less  than 
foreign  market  value  for  three 
consecutive  years.  As  required  by 
§  353.25(c)  of  the  Department's 
regulations,  the  Department  conducted  a 
verification  of  all  factual  information 
submitted  by  those  firms  eligible  for 
revocation. 

Analysu  of  Comments  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
prehminary  results  and  held  a  public 
hearing.  We  received  timely  comments 
from  the  petitioners.  Florida  Citrus 
Mutual.  Akoma  Packing  Co..  Berry 
Citrus  Products.  Inc..  Citrus  Belle.  Inc..  B 
&  W  Canning  Co..  Caulkins  Indiantown 
Citrus  Co..  and  Citrus  World.  Inc^  and 
five  respondents,  Cargill  Citrus  Ltda. 
(Cacitrus).  Citrosuco  Pauhsta  S.  A. 
(Citrosuco).  Coopercitrus  Industrial 
Frutesp  S.  A.  (Frutesp).  Montecitrus 
Trading  S.  A.  (Montecitrus).  and 
Frutopic  S.A. 

Comment  1:  Petitioners  argue  that  it 
would  be  improper  for  the  Department 
to  revoke  the  antidumping  duty  order  on 
Brazilian  FCO]  regardless  of  the  final 
results  of  this  review.  Partial  revocation 
of  an  antidumping  duty  order  is 
controlled  by  5  353.25(a)(2)  of  the 
Department's  regulations,  which  states: 

The  Secretary  may  revoke  an  order  in  part 
if  the  Secretary  concludes  that  (i)  One  or 
more  producers  or  resellers  covered  by  the 
order  have  sold  the  merchandise  at  not  less 
than  foreign  market  value  for  a  period  of  at 
least  three  consecutive  years;  (ii)  it  is  not 
likely  that  those  persons  will  in  the  future  sell 
the  merclMndise  at  less  than  foreign  market 
value; 

Petitioners  claim  that  no  reasonable 
basis  exists  from  which  to  conclude  that 
respondents  "will  in  the  future  sell  the 
merchandise  at  not  less  than  foreign 
market  value."  The  Department  must 
examine  thoroughly  the  objective 
factors  currently  infiuencing  (a)  the  juice 
industries  of  both  countries  and  (b)  price 
tends  in  the  United  States  and  Brazil 
throughout  the  history  of  this 
antidumping  order.  The  Department  has 
not  complied  with  (  353.25(c)(2)(iii)  of  its 
regulations  by  failing  to  provide  an 
explanation  of  the  criteria  applied  and 
results  attained  in  reaching  its  decision 
to  publish  a  preliminary  notice  of  intent 
to  revoke. 

FCOJ  prices  are  at  their  lowest  since 
the  original  dumping  petition  was  filed 
in  this  case.  The  three  consecutive 
administrative  reviews  which  are  now 
being  used  as  the  l>asis  for  the  tentative 
revocation  were  conducted  during  times 
of  rising  and  relative  high  FCOJ  prices.  If 
the  price  of  PCOJ  had  been  below  $1.20 
a  pound  as  it  is  now.  and  as  it  was  when 
the  original  investigation  was 


conducted,  it  is  likely  that  dumping 
margins  would  be  found.  In  addition,  a 
United  Stales  Department  of  Agriculture 
(USDA)  study  concludes  that  the 
Brazilian  FCOJ  industry  continues  to 
expand  domestic  processing  capacity, 
export  capacity  and  foreign  storage 
capacity.  Thus,  while  price  trends  show 
a  decline,  Brazilian  capacity  continues 
to  expand.  These  factors  will  create 
pressure  on  the  Brazilian  FCOJ  industry 
to  increase  exports,  something  that  they 
can  only  achieve  in  an  era  of  low  prices 
through  dumping. 

Respondents  claim  that  petitioner's 
logic  is  faulty  when  it  claims  that 
relatively  low  prices  and  planned 
expansion  of  Brazilian  orange  juice 
producing  capacity  will  result  in  future 
dumping.  Sharp  price  fluctuations  are 
frequent  occurrences  in  the  FCOJ 
industry,  and  as  the  Department  has 
confirmed  in  its  administrative  reviews, 
they  have  not  triggered  dumping. 
Petitioner  cites  as  "evidence"  of  future 
dumping  the  USDA  study  on  increases 
in  Brazilian  FCOJ  production  capacity. 
Any  link  between  increasing  capacity 
and  future  dumping  is  nonprobative  and 
speculative.  Furthermore,  to  the  extent 
that  the  study  is  relevant  at  all.  it 
contradicts  petitioner's  reasoning.  The 
USDA  study  itself  states  that  the 
planned  increase  in  Brazilian  capacity  is 
intended  for  projected  demand  from 
East  Europe  and  the  western  Pacific  Rim 
countries,  not  the  United  States. 

Department's  Position:  We  conclude 
from  the  evidence  in  the  record  that 
there  is  no  likelihood  of  future  sales  at 
less  than  foreign  market  value  (LTFMV) 
by  Cacitrus,  Citrosuco,  Frutesp  and 
Montecitrus.  We  have  examined  the 
evolution  of  FCOJ  prices,  current  and 
projected  trends  in  production, 
company-specific  pricing  behavior,  and 
other  information  on  general  market 
conditions  relevant  to  our  decision  to 
revoke  the  order  with  respect  to  the  four 
companies.  In  our  preliminary 
determination,  we  met  the  requirements 
of  S  353.2S(c)(2)(iii)  in  that  we  included 
the  "Secretary's  decision  whether  there 
is  a  reasonable  basis  to  believe  that  the 
requirements  for  revocation  *  *  *  are 
met" 

We  find  no  causal  relationship 
between  FCOJ  futures  contracts  prices 
and  the  likelihood  of  future  sales  at 
LTFMV.  Futures  prices  for  agricultural 
commodities  are  inherently  volatile. 
Among  other  factors,  the  course  of 
prices  are  influenced  by  freezes, 
droughts,  infestation,  commercial  forces 
affecting  the  cash  price,  technical 
positions  of  trading  houses,  producers 
and  users  of  the  commodity,  and  the 
speculating  public.  Short-term  and 
seasonal  price  movements  are  rapid  and 


dependent,  for  the  most  part,  on  outside 
forces.  Currently,  the  facts  are  that  the 
prospect  of  adequate  supplies  of  FCOJ 
are  weighing  on  the  market.  Florida 
orange  groves  have  benefited  from 
excellent  growing  conditions  throughout 
the  summer,  and  new  crop  fruit  has 
progressed  well,  with  next  season's 
Florida  crop  expected  to  be  a  good  one. 
The  information  in  the  record  from 
independent  sources,  such  as  the  USDA 
reports  cited  liy  both  the  petitioners  and 
the  respondents,  confirms  that  the 
recent  downward  trend  in  prices  is  a 
result  of  sharp  increases  in  U.S. 
production  in  1990/91  and  the 
constraints  of  an  economic  recession  on 
consumer  demand.  We  have  reviewed 
three  years  of  sales  data  encompassing 
similar  downward  and  upward  price 
movements  without  finding  a  correlating 
trend  of  dumping  by  Brazilian 
producers.  The  suggestion  that  relatively 
low  prices  caused  by  fundamental 
market  factors  will  in  some  way  lead  to 
future  dumping  is  not  supported  by 
evidence  drawn  from  previous  reviews. 

More  importantly,  though,  the  sales 
data  examined  throughout  the  life  of  this 
order,  confirm  the  fact  that  FCOJ  cash 
prices  in  Brazil,  the  United  States,  and 
various  third  country  markets  move  in 
tandem.  We  have  made  comparisons  of 
United  States  prices  with  prices  in  all  of 
the  major  markets  for  Brazilian  FCOJ  for 
three  consecutive  years.  During  that 
period  we  found  no  evidence  of  LTFMV 
sales  by  any  Brazilian  producer.  The 
market  for  FCOJ  is  a  global  one,  and 
when  prices  in  the  United  States 
increase  or  decrease,  prices  in 
comparison  markets  increase  or 
decrease  as  well. 

As  for  the  expansion  of  Brazilian 
processing  capabilities,  forecasts  of  the 
USDA's  World  Agricultural  Outlook 
Board  show  a  six  percent  decrease  in 
Brazilian  production  and  exports  for  the 
1990/91  season.  In  the  event  that  any 
planned  expansion  becomes  a  reality, 
the  information  in  the  record  suggests 
that  the  United  States  market  will  be  of 
decreasing  importance  to  Brazilian 
producers  as  the  quota  restrictions  on 
Japanese  imports  of  FCOJ  are  lifted  in 
accordance  with  the  U.S-Japan  Beef  and 
Citrus  Agreement  of  1988.  beginning  in 
April  1992.  The  opening  of  the  Japanese 
and  East  European  markets  are  likely  to 
continue  to  dominate  the  future  planning 
of  the  Brazilian  FCOJ  industry. 

For  these  reasons,  we  conclude  that 
that  there  is  no  likelihood  of  LTFMV 
sales  in  the  future  by  Cacitrus. 
Citrosuco.  Frutesp.  and  Montecitrus. 
Therefore,  wt  have  revoked,  in  part  the 
antidumping  duty  order  with  respect  to 
these  four  firms. 
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Comment  2:  Petitioners  claim  that 
three  years  at  zero  or  de  minimis 
margins  cannot  be  the  basis  for  the 
Department  satisfying  the  requirement 
that  future  sales  at  least  less  than 
foreign  market  value  are  unlikely.  In 
order  for  the  Department  to  conclude 
that  it  is  unlikely  that  dumping  will 
occur  in  the  future,  the  Department  is 
required  to  update  sales  data  and 
compare  United  States  price  and  foreign 
market  value  for  the  period  between  the 
end  of  the  third  consecutive  review  year 
period  and  the  date  of  the  tentative 
revocation  (the  "gap  period").  The  court 
of  appeals  has  upheld  this  proposition  in 
its  decisions  in  Freeport  Minerals  Co.  v. 
United  States  776  F.2d  1029  (Fed.  Cir. 
1985).  UST.  Inc.  v.  UnitedStates,  831 
F.2d  1028. 1032  (Fed.  Cir.  1987).  and 
Matsushita  El.  Inc.  Co.  v.  United  States, 
823  F.2d  505.  507  (Fed.  Cir.  1987). 
Therefore,  the  Department  must 
complete  a  review  of  all  sales  by  all 
respondents  and  all  new  shippers 
between  April  30, 1990  (the  end  of  the 
review  period)  and  the  date  of 
publication  of  its  notice  of  intent  to 
revoke  in  part  published  on  June  19, 
1991. 

Conversely,  respondents  contend  that 
they  have  fulfilled  the  standards  for 
revocation  of  the  antidimiping  duty 
order.  The  need  for  the  Department  to 
examine  the  gap  period  has  been 
eliminated.  The  Department  indicated  in 
its  consideration  of  the  adoption  of  its 
current  regulations  that  it  would  no 
longer  examine  the  gap  period  because 
it  was  changing  its  rules  to  require  three 
years  of  no  sales  at  less  than  foreign 
market  value  and  was  uniformly  making 
the  end  of  the  three-year  period  the 
effective  revocation  date.  The  court 
decisions  cited  by  petitioners  apply  to 
the  law,  practice  and  regulations  of  the 
Department  prior  to  adoption  of  the 
current  regulations,  and  are,  therefore, 
not  controlling.  The  Department  has 
found  no  sales  at  less  than  foreign 
market  value  for  three  consecutive 
years,  and  this  satisfies  the  current 
regulations  governing  revocations. 

Department's  Position:  We  agree  with 
the  respondents.  The  preamble  to  19 
CFR  353.25(a]  and  (b)  states,  "[in]  cases 
in  which  the  Department  has  issued 
tentative  revocations  prior  to  the 
effective  date  of  these  regulations,  it  will 
complete  the  revocation  procedure 
under  the  existing  regulations.  In  all 
other  cases,  the  new  regulations  will 
apply."  (54  FR  12758.)  The  adoption  of  a 
three-year  period  for  revocation  is  clear 
in  part  353  which  is  effective  April  27, 
1989  (a  date  prior  to  p%blication  of  our 
determination  of  intent  to  revoke  in  this 
proceeding). -Prior  to  adoption  of  the 


current  regulations,  it  was  the 
Department's  practice  to  examine  sales 
data  of  about  two  years  and  nine 
months,  i.e.,  the  required  two-year 
period  and  the  period  between  the  end 
of  the  two-year  period  and  the  date  of 
the  tentative  revocation  or  termination. 
The  adoption  in  S  353.25(c)(3)  of  the  day 
after  the  three-year  period  as  the 
effective  revocation  date  eliminates  the 
need  for  an  examination  of  the  gap 
period. 

Comment  3:  Frutropic  argues  that  the 
Department's  refusal  to  revoke  the 
antidumping  duty  order  as  it  applies  to 
Frutropic  is  wrong,  both  as  a  matter  of 
fact  and  as  a  matter  of  law.  The 
Department's  stated  reason  for  refusing 
to  revoke  the  order  for  Frutropic  was 
that  "Frutropic  failed  to  meet  the 
requirement  of  having  sold  the 
merchandise  at  not  less  than  foreign 
market  value  for  three  consecutive 
years."  Frutropic  claims  this  is  incorrect 
because  it  has  demonstrated  that  it  has 
not  sold  FCO]  at  less  than  foreign 
market  value  for  three  years  (having  de 
minimis  margins  in  the  first  and  third 
annual  reviews),  and  there  is  no 
evidence  that  Frutropic  has  ever  sold 
FCOJ  at  LTFMV.  Therefore,  a  revocation 
is  appropriate. 

The  Department  has  never  found 
evidence  of  LTFMV  sales  by  Frutropic 
in  the  history  of  this  antidumping  duty 
case.  Even  in  the  original  investigation 
Frutropic  was  not  found  to  have  made 
LTFMV  sales,  because  it  was  not 
covered  by  the  original  investigation. 
The  absence  of  LTFMV  sales  is 
confirmed  specifically  by  the  first  and 
third  reviews.  (Frutropic  withdrew  from 
the  second  review  because  the  expense 
and  effort  of  a  review  were  not  justified 
for  the  small  amount  of  duties  to  be 
refunded.)  The  Department's  regulation 
on  revocation,  19  CFR  353.25(a)(2),  does 
not  require  the  Department  to  have 
conducted  a  review  of  all  of  the  sales 
made  by  an  exporter  during  three 
consecutive  years.  It  requires  only  that 
the  "Secretary  conclude  *  *  •  that  one 
or  more  producers  *  •  *  have  sold  the 
merchandise  at  not  less  than  foreign 
market  value  for  a  period  of  at  least 
three  consecutive  years  •  •  *"  Indeed, 
where  reviews  on  either  end  of  a  three- 
year  period  have  specifically  confirmed 
that  Frutropic  did  not  make  LTFMV 
sales,  it  is  reasonable  for  the  Secretary 
to  conclude  that  no  such  sales  were 
made  during  the  entire  three-year 
period. 

The  only  conceivable  basis  for  the 
Department  to  conclude  that  Frutropic 
made  LTFMV  sales  during  the  second 
annual  review  period  is  that  Frutropic 
paid  estimated  antidumping  duty 


deposits  on  entries  during  that  period, 
i.e.,  Frutropic's  entries  were  liquidated 
at  the  duty  deposit  rate  in  effect  from 
the  original  investigation.  These  duty 
deposits  had  nothing  to  do  with 
Frutropic's  actual  sale  practices,  rather 
they  were  based  upon  the  sales 
practices  of  some  other  exporter 
covered  in  the  original  investigation. 
The  question  of  sales  above  or  below 
foreign  market  value  cannot  be 
answered  by  reference  to  whether  duty 
deposits  were  paid  on  the  merchandise. 

Since  there  is  nothing  in  the 
Department's  regulation  that  requires 
participation  in  three  consecutive 
annual  reviews  before  revocation,  and 
since  the  Secretary  has  discretion 
regarding  revocation,  such  a 
requirement  should  only  be  imposed  if  it 
is  sound  policy  to  do  so.  To  the  extent 
that  policy  considerations  enter  into  the 
Secretary's  decision,  the  better  policy  is 
not  to  require  Exporters  to  undertake 
administrative  reviews  in  each  of  the 
three  years  set  forth  in  the  regulation.  If 
the  Department  insists  on  reading  into 
the  regulation  a  requirement  of  three 
administrative  reviews  for  revocation,  it 
is  essentially  putting  subject  exporters 
on  notice  that  they  must  submit  to  the 
considerable  legal  expense  and 
administrative  effort  of  participating  in  a 
review  even  where  there  is  no  economic 
justification  for  such  a  review.  This  is 
setting  a  price  tag  on  revocation:  Three 
years  legal  fees  and  administrative 
costs.  The  effect  is  to  make  the 
antidumping  law  another  nontariff 
barrier,  making  it  more  expensive  to 
export  to  the  United  States.  Finally, 
requiring  administrative  reviews  every 
year  contradicts  the  thrust  of  section 
611(a)(2)(A)  of  the  Trade  and  Tariff  Act 
of  1984,  which  made  administrative 
reviews  permissive,  rather  than 
mandatory.  In  fact,  one  of  the  comments 
considered  by  the  Department  in 
response  to  the  proposed  section  of  its 
regulations  on  revocation  discusses  the 
concern  of  unnecessarily  increasing  the 
burden  on  the  Department  for 
conducting  section  751  reviews. 

Conversely,  petitioners  argue  that 
Frutropic's  assertion  that  three  years  of 
sales  at  not  LTFMV  exist  both  on  the 
record  and  as  a  matter  of  fact  should 
continue  to  be  rejected  by  the 
Department.  The  antidumping  statute 
provides  a  single  mechanism  by  which 
to  determine  companies  are  dumping: 
the  administrative  review.  Absent  a 
review,  or  participation  in  a  review  by 
specific  respondents,  it  is  impossible  for 
the  Department  to  demonstrate  whether 
dumping  is  occurring.  If  there  is  no 
record  concerning  the  existence  of 
dumped  imports,  any  decision  to  revoke 
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or  partially  revoke  an  order  would  be 
unreasonable. 

Department's  Position:  The  applicable 
statutes  and  regulations  grant  the 
Department  broad  discretion  in 
determining  whether  to  revoke  an 
antidumping  finding.  The  only  relevant 
statutory  provision  states:  "The 
administering  authority  may  revoke,  in 
whole  or  in  part,  a  countervailing  duty 
order  or  an  antidumping  duty  order 
*  *  *  after  a  review  under  this  section." 
19U.S.C.  section  1675(c)  (emphasis 
supplied).  Therefore,  except  for  the 
requirement  for  conducting  an 
administrative  review.  Congress  has  not 
specified  any  procedure  that  the 
Department  must  follow  or  any  criteria 
that  it  must  consider  in  determining 
whether  to  revoke  a  particular 
antidumping  duty  order.  The  applicable 
Commerce  regulation,  contained  in  19 
CFR  353.25.  preserves  the  broad 
discretion  granted  by  Congress,  by 
providing  in  pertinent  part:  "fTJhe 
Secretary  may  revoke  an  order  or 
terminate  a  suspended  investigation  if 
the  Secretary  concludes  that  *  *  *"  In 
short,  the  regulation  like  the  governing 
statute,  vests  a  great  deal  of  discretion 
in  the  Secretary  to  determine  the 
propriety  of  revocation. 

Frutropic's  withdrawal  from  the 
second  annual  review  is  not  evidence 
that  it  did  not  make  sales  at  less  than 
foreign  market  value  during  the  second 
review  period.  Thus,  Frutropic's  position 
on  revocation  amounts  to  a  suggestion 
that  the  Department  use  Frutropic's 
behavior  in  the  first  and  third  periods  of 
review  to  create  a  presumption  of  no 
less  than  foreign  market  value  sales  in 
the  second  review  period.  However, 
such  a  presumption  is  contrary  to  the 
Department's  regulations.  See,  the 
proposed  rule  that  led  to  the  current 
S  353.25.  in  which  the  Department  set 
out  the  burden  of  proof  in  a  revocation 
based  on  an  absence  of  dumping. 
("Revocation  under  paragraph  (a)  would 
be  based  only  on  a  demonstrated 
absence  of  dumping."  51  FR  29046. 
29052:  August  13. 1986.)  Thus,  it  is  clear 
that  each  period  used  to  justify  a 
revocation  under  section  353.25(a)  must, 
when  considered  invidually,  evidence  a 
lack  of  sales  at  less  than  foreign  market 
value.  No  presumption  based  on 
behavior  in  other  periods  is  permitted. 

Comment  4:  Petitioners  argue  that  the 
Department  erred  in  assuming  that  full 
pass-through  exists  for  ICM  and  IPI 
taxes  incurred  on  Cacitrus'  sales  of 
FCOJ  in  the  home  market.  The 
Department  did  not  develop  a 
methodology  for  measuring  the  degree  to 
which  the  tax  payments  are  passed  on 
to  home  market  customers  in  the  form  of 


higher  prices.  Therefore,  it  should  either 
require  Cacitrus  to  provide  an 
acceptable  methodology  for  measuring 
the  rate  of  tax  pass-through,  or  assume 
that  ICM  and  IPI  taxes  are  not  passed 
through  and  disallow  this  adjustment  to 
foreign  market  value. 

Cacitrus  rebuts  that  the  Department's 
long-standing  interpretation  of  Section 
1677a(C)  of  the  Tariff  Act  is  that 
adjustments  for  the  tax  should  be  made 
to  the  extent  that  the  tax  was  charged 
and  actually  paid  in  the  home  market. 
The  Department  should  continue  to 
follow  its  practice  of  adjusting  United 
States  price  for  taxes  not  collected  or 
rebated  on  exported  merchandise  but 
charged  and  paid  in  the  home  market. 

Department's  Position:  We  agree  with 
Cacitrus.  We  have  considered  and 
rejected  petitioner's  argument  in  a 
previous  review.  [See.  Department's 
response  to  Comment  1  in  Frozen 
Concentrated  Orange  Juice  From  Brazil; 
Final  Results  and  Termination  in  Part  of 
Antidumping  Duty  Administrative 
Review;  55  FR  47502,  November  14, 
1990.) 

Comment  5:  Petitioners  claim  that  the 
Department  failed  to  perform  an 
accurate  comparison  of  Cacitrus'  foreign 
market  value  and  United  States  price 
because  it  used  inaccurate  U.S.  dollar/ 
Brazilian  cruzeiro  exchange  rates.  The 
statute  requires  the  Department  to  use 
the  exchange  rates  established  by  the 
Secretary  of  the  Treasury.  Because 
Treasury  rates  did  not  exist  for 
cruzeiros,  the  Department  used  instead 
rates  supplied  by  the  International 
Monetary  Fund  (IMF).  IMF  rates  are 
supplied  by  the  Central  Bank  of  Brazil 
and  are  thus  inappropriate  for  foreign 
market  value  and  the  United  States 
price  comparisons.  The  Department 
should  use  market  rates  obtained  from 
several  independent  commercial  banks 
to  insure  a  reliable  comparison. 

Cacitrus  contends  that  petitioner's 
allegation  is  false.  The  IMF  monthly 
rates  are  identical  to  the  monthly  rates 
of  independent  commercial  banks.  The 
Department's  established  practice  is  to 
use  daily  IMF  exchange  rates  in 
comparisons  involving  Brazilian  exports 
to  the  United  States. 

Department's  Position:  We  disagree 
with  petitioner.  The  daily  U.S.  dollar/ 
cruzeiro  exchange  rates  supplied  by  the 
IMF  are  accurate.  We  compared  the 
daily  IMF  rates  used  in  our  results  with 
actual  foreign  exchange  contracts 
between  Cacitrus  and  the  Banco  do 
Brazil  for  the  payment  of  FCO)  exported 
to  the  United  States  during  the  review 
period.  The  daily  IMF  rates  were 
identical  to  Cacitrus'  foreign  exchange 
contract  rates. 


Comment  &■  Petitioners  argue  that 
pulp  wash  should  be  included  within  the 
scope  of  the  order  because  pulp  wash 
and  orange  sohds  are  the  same  class  or 
kinds  of  merchandise  as  FCO). 

Department's  Position:  We  disagree. 
We  have  considered  and  rejected  this 
argument  three  times.  (See,  Scope 
Decision.  October  25, 1989:  and  the 
Department's  response  to  Comments  4 
and  16  in  Frozen  Concentrated  Orange 
Juice  From  Brazil;  Final  Results  and 
Termination  in  Part  of  Antidumping 
Duty  Administrative  Review:  (55  FR 
47502.  November  14, 1990)  and  Frozen 
Concentrated  Orange  Juice  From  Brazil: 
Final  Results  of  Antidumping  Duty 
Administrative  Review:  (55  FR  26721. 
June  29, 1990),  respectively. 

Comment  7:  Petitioners  argue  that  the 
proper  third-country  market  for  the 
calculation  of  Citrosuco's  foreign  market 
value  should  not  be  Canada,  but  rather 
Germany,  the  largest  market  outside  of 
the  United  States  and  Brazil.  Despite 
differences  in  the  physical 
characteristics  of  FCOJ  sold  in  the 
United  States  and  Citrosuco's  European 
markets,  these  differences  do  not  result 
in  differences  in  the  cost  of  manufacture 
for  different  types  of  FCOJ. 

Department's  Position:  We  disagree. 
We  have  considered  and  rejected  this 
argument  in  previous  reviews.  (See.  the 
Department's  response  to  Comments  6 
and  3  in  Frozen  Concentrated  Orange 
Juice  From  Brazil;  Final  Results  and 
Termination  in  Part  of  Antidumping 
Duty  Administrative  Review;  (55  FR 
47502,  November  14. 1990)  and  Frozen 
Concentrated  Orange  Juice  From  Brazil: 
Final  Results  of  Antidumping  Duty 
Administrative  Review:  (55  FR  26721, 
June  29. 1990),  respectively. 

Comment  &•  Petitioners  claim  that  the 
Department  should  impute  an  inventory 
carrying  charge  for  the  time  FCO)  was 
held  in  inventory  by  respondents  prior 
tp  export  to  the  United  States. 

Department's  Position:  Where 
applicable,  we  deducted  from  exporter's 
sales  price  transactions  an  imputed 
credit  expense  for  the  period  between 
export  from  Brazil  and  entry  into  the 
United  States,  and  an  imputed  inventory 
carrying  expense  for  the  period  the 
merchandise  was  held  in  inventory  in 
the  United  States.  We  verified  that,  in 
exporter's  sales  price  transactions. 
inventory  was  not  maintained  in  Brazil 
prior  to  export  Therefore,  no  deduction 
is  appropriate. 

Comment  8:  Montecitrus  claims  that 
the  Department  inadvertently  failed  to 
subtract  Brazilian  brokerage  and  export 
taxes  from  the  foreign  market  value  of 
its  third  country  sales. 
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Department's  Position:  We  agree  and 
have  corrected  this  programming  error 
in  our  fmal  results. 

Comment  10:  Frutesp  claims  that  the 
Department  unnecessarily  multiplied 
foreign  inland  freight  expenses  on  bulk 
shipments  of  FCOJ  to  Germany  by  the 
applicable  cruzeiro/U.S.  dollar 
exchange  rate'  and  that  the  Department 
unnecessarily  multiplied  EEC  duties  on 
FCOJ  sold  in  Germany  by  the  applicable 
Dutch  guilder/U.S.  dollar  exchange  rate. 
Both  charges  were  already  expressed  in 
U.S.  dollars,  and  no  further  conversion 
was  necessary. 

Department's  Position:  We  agree  and 
have  corrected  these  programming 
errors  in  our  Tmal  results. 

Comment  11:  Frutesp  claims  that  it 
incorrectly  stated  in  its  questionnaire 
response  that  imputed  credit  costs 
should  be  calculated  in  deutschemarks 
and  converted  info  U.S.  dollars.  In  fact, 
the  Department's  formula  uses  a  unit 
price  that  is  always  expressed  in  U.S. 
dollars,  and,  therefore,  no  conversion  is 
necessary. 

Department's  Position:  We  agree  and 
have  corrected  this  calculation  in  our 
final  results. 

Comment  12:  Frutesp  claims  that  the 
Department  failed  to  deduct  an  imputed 
credit  expense  for  the  period  between 
export  from  Brazil  and  entry  into 
Germany,  and  an  imputed  inventory 
carrying  expense  incurred  in  Germany, 
on  its  exporter's  sales  price  transaction 
in  the  third  market. 

Department's  Positions:  We  agree  and 
have  corrected  this  programming  error 
in  our  final  results. 

Comment  13:  Frutesp  claims  that  the 
Department  incorrectly  failed  to  use  the 
correct  cruzeiro/U.S.  dollar  exchange 
rate  for  the  puirpose  of  converting 
Frutesp's  indirect  sales  expenses 
incurred  in  Brazil  on  a  number  of  United 
States  sales. 

Department's  Position:  We  agree, 
have  corrected  this  progranuning  error, 
and  have  uniformly  used  the  exchange 
rate  on  the  date  of  sale  when  converting 
for  Frutesp's  indirect  sales  expense 
incurred  in  Brazil. 

Final  Results  of  the  Review 

After  analysis  of  the  comments 
received,  the  fmal  results  of  our  review 
are  the  same  as  those  presented  in  the 
preliminary  results  of  review,  and  we 
determine  the  weighted-average  margins 
for  the  period  May  1, 1989  through  April 
30, 1990  to  be: 


Manufacturer/axptxier 


Citrosuco  PauMsta  S.A — 

Cargill  Citrus  LhJa 

Coopercitais  Industrial  Frutesp  S>.. 

Mootocitrus  Tradiofl  SA 

Frutropic  S.A. - 


Margin 
(par- 
cant) 


0.03 

26f0 
.04 

zaro 
.06 


The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appi-opriate 
entries.  Individual  differences  between 
United  States  price  and  foreign  market 
value  may  vary  from  the  percentages 
stated  above.  The  Department  will  issue 
appraisement  instructions  directly  to  the 
Customs  Service. 

Further,  as  provided  for  by  section 
751(c)  of  the  Tariff  Act.  and  19  CFR 
353.25,  the  antidumping  duty  order  with 
respect  to  the  following  four  firms  has 
been  revoked:  Cargill  Citrus  Ltda., 
Citrosuco  Paulista  S.A.,  Coopercitrus 
Industrial  Frutesp  S.A.,  and  Montecitrus 
Trading  S.A.  No  cash  deposit  will  be 
required  for  these  manirfacturers.  As 
provided  for  by  section  751(a)(1)  of  the 
Tariff  Act,  because  the  margin  was  de 
minimis  for  Frutropic  S.A..  no  cash 
deposit  will  be  required  for  Frutropic 
S~A.  The  cash  deposit  rate  for 
merchandise  exported  by  manufacturers 
or  exporters  not  covered  in  this  review 
but  covered  in  previous  reviews  or  the 
final  determination  in  the  original  less- 
than-fair-value  investigation  will 
continue  to  be  the  rate  published  in  the 
most  recent  final  results  ot 
determination  for  which  the 
manufacturer  or  exporter  received  a 
company-specific  rate.  If  the  exporter  is 
not  a  firm  covered  in  this  or  prior 
reviews,  but  the  manufacturer  is.  the 
cash  deposit  rate  shall  be  the  rate  for 
the  manufacturer  established  in  the  final 
results  of  this  review  or  the  most  recent 
review  or,  if  not  covered  in  this  review 
or  an  earlier  review,  the  rate  from  the 
less-than  fair-value  investigation.  A 
cash  deposit  for  any  future  entries  from 
all  other  manufacturers  or  exporters 
who  are  not  covered  in  this  or  prior 
administrative  reviews  and  who  are 
unrelated  to  any  reviewed  firm  or  any 
previously  reviewed  firm  will  not  be 
required. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  19  CFR  353.22  and  353.25. 

Dated:  October  10, 1991. 
Eric  1.  Garfiiikel, 

Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  91-25312  Filed  10-18-«1: 8:46  am) 
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[C-357-4041 

Certain  Apparel  From  Argentina; 
Termination  of  Countervailing  Duty 
Administrative  Review 

agency:  International  Trade 
Administration/Import  Administration 
Department  of  Commerce. 

action:  Notice  of  termination  of 
countervailing  duty  administrative 
review. 

summary:  The  Department  of 

Commerce  (the  Department)  has 

terminated  the  countervailing  duty 

administrative  review  of  certain  apparel 

from  Argentina,  initiated  on  April  18, 

1991. 

EFFECTIVE  DATE:  October  21, 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Christopher  Beach  or  Maria  MacKay, 
Office  of  Countervailing  Compliance. 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  Washington. 
DC,  20230-,  Telephone  (202)  377-2786. 

SUPPLEMENTARY  INFORMATION:  The 

following  interested  parties  requested 
an  administrative  review  of  the 
countervailing  duty  order  on  certain 
apparel  from  Argentina  for  the  period 
January  1. 1990  through  December  31, 
1990.  Merchant  Export,  S.A.,  an 
Argentine  producer  of  apparel,  and  Bon 
Jour  International.  Ltd..  a  U.S.  importer, 
requested  the  review  on  March  18, 1991. 
Alpargatas  S.A.I.C..  an  Argentine 
producer,  requested  the  review  on 
March  26, 1991.  FBM  S.R.L,  Protbeo 
S.A.,  Desatex  S.A.,  Argentine  producers, 
and  Four  Seasons  Wear.  Inc.,  a  U.S. 
importer,  requested  the  review  on  March 
28, 1991.  No  other  interested  party 
requested  the  review. 

On  April  18. 1991,  the  Department 
initiated  the  administrative  review  for 
that  period  (56  FR  15856).  Since  the  final 
results  of  the  1989  administrative  review 
were  scheduled  to  be  published  in  late 
August,  the  same  interested  parties 
requested  an  extension  of  the  deadline 
to  withdraw  their  requests  for  review  on 
July  1, 1991.  July  2, 1991,  and  July  5, 1991. 
respectively.  On  July  19. 1991.  the 
Department  extended  the  deadline  to 
August  30, 1991.  Subsequently,  the 
above  parties  withdrew  their  requests 
for  the  1990  review  on  August  23. 1991 
and  August  29. 1991.  Since  all  the 
requests  for  withdrawal  were  timely  in 
accordance  with  19  CFR  355.22(a)(3).  the 
Department  is  terminating  this  review. 

This  notice  is  published  in  accordance' 
with  19  CFR  355.22(a)(3). 
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Dated:  October  10. 1991. 
loseph  A.  Spetrini. 

Deputy  Assistant  Secretary  for  Compliance. 
(FR  Doc.  91-25314  Filed  10-18-91:  8:45  am] 

MIXING  COOC  9610-Ofr^ 


(C-533-0631 

Final  Results  of  Countervailing  Duty 
Administrative  Review:  Certain  Iron- 
Metal  Castings  from  India 

AGENCY:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 
EFFECTIVE  DATE:  October  20. 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 

Paulo  F.  Mendes.  Office  of 
Countervailing  Investigations.  Import 
Administration,  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  NW..  Washington,  DC  20230  at 
(202)  377-5050. 

FINAL  results:  We  determine  that  net 
subsidies  within  the  meaning  of  section 
701  of  the  Tariff  Act  of  1930.  as  amended 
(the  Act),  are  being  provided  to 
manufacturers  or  exporters  in  India  of 
certain  iron-metal  castings  (referred  to 
in  this  notice  as  "subject  castings"  or 
"subject  merchandise").  This  review 
covers  the  period  January  1, 1988 
through  December  31, 1988  and  the 
following  programs: 

•  Pre-Shipment  Export  Loans 

•  Post-Shipment  Export  Loans 

•  Income  'Tax  Deduction  under 
Section  80HHC 

•  International  Price  Reimbursement 
Scheme  (IPRS) 

•  Sale  of  Replenishment  Licenses 

•  Sale  of  Additional  Licenses 

•  Cash  Compensatory  Support 
Scheme  (CCS) 

•  Use  of  Advance  Licenses 

•  Market  Development  Assistance 
Grants 

•  Preferential  Freight  Rates 

•  Import  Duty  Exemptions  Available 
to  100  Percent  Fjcport-Oriented  Units 

•  Benefits  under  the  Falta  Free  Trade 
Zone  or  other  Free  Trade  Zones 

The  weighted-average  net  subsidies 
are  shown  in  the  "Final  Results  of 
Administrative  Review"  section  of  this 
notice. 

Case  History 

On  October  16. 1980,  the  Department 
published  a  countervailing  duty  order  on 
castings  from  India  (45  FR  68650).  On 
August  22, 1991.  the  Department 
published  the  final  results  of  its  most 
recently  completed  review  for  the  period 
January  1. 1987  through  December  31. 
1987  (56  FR  41658). 


Since  the  preliminary  results  of  the 
review  in  this  case  (56  FR  41654:  August 
22. 1991)  the  following  events  have 
occurred.  On  September  11. 1991.  the 
Department  requested  further 
information  from  certain  Indian 
exporters  regarding  the  sale  of 
additional  licenses  and  replenishment 
licenses.  A  response  was  received  on 
September  20. 1991.  Unsolicited 
submissions  containing  factual 
information  also  were  received,  but 
subsequently  were  returned  to  the 
respective  parties.  This  issue  is 
discussed  in  more  detail  in  the 
comments  below.  Case  briefs  and 
rebuttal  briefs  were  filed  on  September 
23  and  September  27, 1991,  respectively. 
A  public  hearing  was  held  on  October  4, 
1991. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  Indian  manhole  covers  and 
frames,  clean-out  covers  and  frames, 
and  catch  basin  grates  and  frames. 
These  articles  are  commonly  called 
municipal  or  public  works  castings  and 
are  used  for  access  or  drainage  for 
public  utility,  water,  and  sanitary 
systems.  During  the  review  period,  this 
merchandise  was  classifiable  under 
Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA)  item  numbers 
657.0950  and  657.0990.  This  merchandise 
is  currently  classifiable  under 
Harmonised  Tariff  Schedule  (HTS)  item 
numbers  7325.10.0010  and  7325.10.0050. 
Although  the  TSUSA  and  HTS 
subheadings  are  provided  for 
convenience  and  customs  purposes,  our 
written  description  of  the  scope  of  this 
proceeding  is  dispositive. 

Analysis  of  Comments  Received 

We  afforded  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received 
comment  from  the  Indian  exporters. 
Govind  Steel  Co.,  Ltd.  (Govind)  and 
Tirupati  International  (P)  Ltd.  (Tirupati). 
two  groups  of  U.S.  importers,  and  the 
petitioners. 

The  issues  raised  by  the  parties  with 
respect  to  the  IPRS  program  in  the  case 
and  rebuttal  briefs  were  basically 
identical  to  those  raised  by  the  parties 
in  their  briefs  for  the  1987  review.  The 
information  on  the  record  and  the 
Department's  position  with  respect  to 
these  comments  have  not  changed. 

Therefore,  we  have  generally  restated 
here  the  comments  and  "Department 
Postions"  from  the  1987  review.  (See. 
Final  Results  of  Countervailing  Duty 
Administrative  Review:  Certain  Iron- 
Metal  Castings  From  India  (56  FR  41658: 
August  22, 1991).) 


Comment  1:  The  two  groups  of  U.S. 
importers  state  that  the  Department 
should  only  countervail  proceeds  from 
sales  of  additional  and  replenishment 
licenses  that  were  tied  to  the  export  of 
subject  merchandise  to  the  United 
States.  Where  the  Department  cannot 
determine  whether  the  proceeds  are  tied 
to  exports  of  subject  or  non-subject 
merchandise,  the  Department  should 
continue  the  methodology  used  in  its 
preliminary  determination,  i.e..  dividing 
the  proceeds  by  all  exports. 

The  petitionees  argue  that  to  the 
extent  that  the  Department  is  unable  to 
tie  license  proceeds  to  specific 
merchandise,  it  should  allocate  the 
proceeds  over  exports  of  the  subject 
merchandise  to  the  United  States. 

Deportment 's  Position:  When 
respondents  have  clearly  indicated  the 
portion  of  the  license  attributable  to 
exports  of  the  subject  merchandise  to 
the  United  States,  we  have 
countervailed  only  the  sales  proceeds 
related  to  that  portion  of  the  license  and 
allocated  the  benefits  to  sales  of  the 
subject  merchandise  to  the  United 
States.  Where  the  response  was  not 
clear  in  stating  whether  the  benefits 
were  attributable  to  exports  of  the 
subject  merchandise  to  the  United 
States,  we  have  used  exports  of  the 
subject  merchandise  to  the  United 
States  as  the  denominator  because  this 
was  the  specific  information  requested 
in  the  September  11, 1991  supplemental 
questionnaire. 

Comment  2:  Govind  and  Tirupati 
request  that  the  Department  reconsider 
its  September  17, 1991  decision  to  return 
their  questionnaire  responses  and  also 
that  the  Department  request  the 
Government  of  India  to  resubmit  the 
questionnaire  responses  so  that 
Govind's  and  Tirupati's  company- 
specific  information  can  be  considered 
for  purposes  of  the  final  determination. 
Govind  and  Tirupati  allege  that  the 
prohibition  against  accepting 
questionnaire  responses  after  the  date  of 
the  preliminarj'  determination  is  limited 
to  unsolicited  questionnaire  responses. 
Their  questionnaire  responses,  while 
untimely,  were  submitted  in  response  to 
the  Department's  initial  questionnaire. 

Govind  and  Tirupati  explain  that  they 
did  not  respond  in  time  because  the 
companies  were  affected  by  a  strike  that 
lasted  from  March  9. 1991  to  August  12. 
1991.  The  striking  workers  obstructed 
movement  to  the  factories  where  the 
companies'  records  for  the  review 
period  were  stored.  Govind  claims  that 
it  obtained  a  court  order  to  gain  access 
to  its  factory,  but  could  not  enter  the 
premises  because  the  police  were 
unable  to  enforce  the  court  order. 
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Hence,  Govind  and  Tinipati  contend 
that  the  delay  in  the  companies' 
responses  was  due  to  circumstances 
beyond  their  control. 

Petitioners  argue  that  the  Department 
correctly  rejected  factual  information 
submitted  by  respondents  after  the 
Department's  deadline.  The  petitioners 
refer  to  several  past  decisions  by  the 
Department  and  the  Court  of 
International  Trade  (CIT)  which  show 
that  it  is  the  Department's  policy  not  to 
accept  new  information  after  the 
preliminary  determination. 

Department's  Position:  Govind  and 
Tirupati  attempted  to  submit  their 
questionnaire  responses  only  after  the 
preliminary  determination  had  been 
published.  The  companies  made  no 
effort  to  notify  the  Department  of  the 
problems  created  by  the  labor  strike 
before  the  publication  of  the  preliminary 
determination.  Nor  did  the  companies 
request  an  extension  prior  to  the 
publication  of  the  preliminary  results. 
Had  Govind  and  Tirupati  explained  the 
problems  caused  by  the  strike,  the 
Department  might  have  been  able  to 
take  such  arguments  into  account  and 
been  able  to  grant  the  companies  an 
extension. 

Under  S  355.31{bl(2)  of  the 
Department's  regulations,  "*  *  *  in  no 
event  will  the  Secretary  consider 
unsolicited  questionnaire  responses 
submitted  after  the  date  of  publication 
of  the  Secretary's  preliminary 
determination."  Once  the  preliminary 
determination  had  passed,  Govind's  and 
Tirupati's  questionnaire  responses 
essentially  became  unsolicited 
questionnaire  responses.  Accordingly, 
the  Department  did  not  accept  Govind's 
and  Tirupati's  responses. 

Comment  3:  Govind  and  Tirupati 
request  that  if  the  Department  uses  best 
information  available  (BIA)  in  the  final 
results,  that  it  use  the  country-wide  rate 
as  best  information  available,  rather 
than  the  highest  net  subsidy  rate  found 
for  each  program.  In  addition,  Govind 
and  Tirupati  argue  that  even  though  the 
responses  were  submitted  outside  the 
time  period  established  by  the 
Department,  the  failure  to  submit  timely 
responses  was  due  to  the  labor  strikes 
mentioned  above  and  not  a  deliberate 
attempt  to  control  the  outcome  of  the 
proceedings  through  partial  and 
selective  submission  of  information. 

The  petitioners  contend  that  when  a 
respondent  refuses  to  provide 
information  requested  by  the  Secretary 
or  otherwise  impedes  the  review,  it  is 
the  Department's  responsibility,  and  not 
respondent's,  to  determine  what  is  the 
best  information  available.  Petitioners 
indicate  that  the  Department  was 
reasonable  in  its  use  of  the  sum  of  the 


highest  subsidy  rates  due  to  the 
companies'  failure  to  respond  to  the 
questionnaire  in  a  timely  manner. 
Petitioners  also  cite  to  past 
determinations  where  the  Department 
applied  the  highest  BIA  rates  to 
companies  not  responding  to  the 
Department's  request  for  information. 

Department's  Position:  We  agree  with 
the  petitioners.  With  respect  to  Govind. 
we  have  continued  to  apply  the  highest 
rate  found  for  each  subsidy  program  in 
this  review.  We  believe  that  this 
application  of  adverse  BIA  is  warranted 
because,  as  discussed  above,  Govind 
made  no  attempt  to  notify  the 
Department  prior  to  our  preliminary 
determination  that  it  was  unable  to 
provide  the  requested  information 
Especially  since  Govind  has 
participated  in  prior  reviews,  the 
company  should  have  been  aware  that 
the  Department  has  the  authority  to 
draw  adverse  inferences  where  a 
respondent  withholds  information, 
particularly  when  the  information  is 
withheld  until  after  publication  of  an 
unfavorable  preliminary  determination. 
(See,  "Department's  Position"  on 
Comment  7  for  a  discussion  of  our 
treatment  of  Tirupati.) 

Comment  4:  The  exporters  contend 
that  the  Department  should  apply  a  non- 
punitive  BIA  rate  to  Uma  and  Select 
Steels  Ltd.  (Select)  for  the  benefits 
received  under  the  80HHC  income  tax 
deduction  program.  The  exporters  argue 
that  application  of  the  highest  subsidy 
rate  attributable  to  the  80HHC  program 
for  any  other  company  is  unduly 
punitive  because  both  Uma  and  Select 
responded  to  the  Department's  May  13, 
1991  questionnaire.  The  exporters  state 
that  the  companies'  only  deficiency  was 
their  failure  to  submit  the  tax  return 
filed  in  1988.  Therefore,  they  argue  that 
the  Department  should  use  as  the  BIA 
rate  the  weighted  average  of  the  benefits 
received  under  the  80HHC  program  for 
all  companies. 

The  petitioners  contend  that  the 
Department  should  continue  to  apply  the 
highest  calculated  benefit  attributable  to 
the  80HHC  program  as  the  BIA  rate  for 
Uma  and  Select. 

Department's  Position:  In  our  May  13, 
1991  questionnaire,  we  specifically 
asked  the  exporters  to  submit  the 
income  tax  returns  they  filed  in  1988.  In 
its  July  17, 1991  response,  Uma 
submitted  a  tax  return  for  the  period 
January  1, 1988  through  March  31, 1989. 
Because  this  tax  return  covered  part  of 
1989,  it  could  not  have  been  filed  in  1988. 
Consequently,  in  our  July  25, 1991 
supplementary  questionnaire,  we  again 
requested  Uma  to  submit  the  tax  return 
filed  in  1988.  Uma,  however,  never 
submitted  its  1988  tax  return. 


Similarly,  Select  never  submitted  its 
1988  tax  return. 

First,  although  Select  indicated  that  its 
tax  return  was  enclosed  with  its 
response  to  our  questionnaire,  no  tax 
return  was  included  in  the  response. 
Second,  the  company  responded  to  our 
May  13, 1991  questionnaire  on  August  8, 
1991,  thcee  and  a  half  weeks  after  the 
deadline  for  responses.  Consequently, 
there  was  no  time  for  the  Department  to 
send  a  supplementary  questionnaire  to 
Select. 

Because  both  companies  failed  to 
provide  us  with  their  lax  returns  or 
information  that  would  permit  us  to 
calculate  the  benefits  received  under  the 
80HHC  program,  we  believe  it  is 
reasonable  to  apply  adverse  BIA. 
Therefore,  we  have  continued  to  apply 
to  each  the  highest  subsidy  rate  found 
for  the  80HHC  tax  program. 

Comment  5:  The  exporters  and  a 
group  of  importers  argue  that  the 
calculation  of  the  benefit  from  pre- 
shipment  financing  is  incorrect  in  that 
the  Department  failed  to  take  into 
account  premium  payments  made  to  the 
Export  Credit  Guarantee  Corporation 
(ECGC)  in  order  to  obtain  such 
financing.  Respondents  claim  that  in 
order  to  obtain  such  financing,  exporters 
are  required  to  purchase  insurance 
coverage  from  the  ECGC,  even  for  U.S. 
sales. 

The  petitioners  indicate  that  because 
the  Department  previously  has  verified 
that  ECGC  insurance  is  not  required  in 
order  for  a  company  to  borrow  under 
the  pre-shipment  financing  program,  the 
Department  has  correctly  disallowed  the 
offset  adjustment  for  the  cost  of  the 
insurance. 

Department's  Position:  In  the  1987 
Administrative  Review,  (see,  Final 
Results  of  Countervailing  Duty 
Administrative  Review:  Certain  Iron- 
Metal  Castings  from  India,  (56  FR  41658, 
August  22, 1991))  we  verified  that 
exporters  are  not  required  to  purchase 
insurance  coverage  from  the  ECGC  in 
order  to  receive  pre-shipment  financing. 
No  information  has  been  placed  on  the 
record  to  the  contrary  or  demonstrating 
a  different  interpretation.  Therefore,  we 
continue  to  determine  that  the  cost  of 
export  credit  insurance  is  not  a 
permissible  offset  as  defined  by  section 
771(6)(A)  of  the  Act. 

Comment  6:  With  respect  to  Select, 
the  petitioners  request  that  the 
Department  apply  the  highest  subsidy 
rate  found  for  any  company  for  each 
program  determined  to  be 
counteravailable  as  the  BIA  rate.  The 
petitioners  argue  that  the  highest  BIA 
rate  is  warranted  because  Select 
submitted  its  August  8, 1991 
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questionnaire  response  three  and  a  half 
weeks  after  the  deadline.  In  addition, 
the  petitioners  point  out  that  Select 
failed  to  obtain  the  Department's 
approval  to  file  its  response  beyond  the 
due  date.  Therefore,  the  petitioners  state 
that  the  Department  should  regard  the 
response  submitted  as  untimely. 

Conversely,  the  exporters  argue  that  it 
would  be  inappropriate  for  the 
Department  to  reject  Select's  response 
since  Select's  data  has  already  been 
included  in  the  preliminary 
determination.  "The  exporters  also 
maintain  that  if  the  Department  rejects 
Select's  response  and  assigns  a  high 
countervailing  duty  to  this  company,  this 
would  not  penalize  Select,  which  no 
longer  produces  or  exports  castings  to 
the  United  States,  but  would  only  harm 
U.S.  importers. 

Department's  Position:  On  a  case-by- 
case  basis,  the  Department  may  use  its 
discretion  to  accept  questionnaire 
responses  and  other  factual  information 
after  the  due  date  for  submitting  such 
information  if  it  is  submitted  before  the 
preliminary  determination  and  if  the 
Department  is  given  adequate  time  to 
analyze  the  submitted  data  for  the 
purpose  of  the  preliminary 
determination.  Select's  August  8, 1991 
response  was  submitted  a  week  before 
the  due  date  of  the  preliminary 
determination.  Select  used  very  few 
subsidy  programs  and  stopped 
manufacturing  the  subject  merchandise 
during  the  review  period.  Therefore,  in 
this  instance,  the  Department  had 
sufficient  time  to  analyze  the  data  for 
purposes  of  the  preliminary  results. 
Furthermore,  the  petitioners  were  not 
prejudiced  by  the  lateness  of  the 
submission  as  they  had  full  opportunity 
to  review  and  comment  on  Select's 
response.  For  these  reasons,  the 
Department  has  not  rejected  Select's 
response  for  the  present  review. 

Comment  7:  The  petitioners  allege  that 
another  Indian  exporter,  Tirupati,  should 
have  been  included  in  the  present 
review  and  should  have  been  assigned 
the  same  BIA  rate  as  Govind  at  the 
preliminary  determination.  Petitioners 
base  their  allegation  on  a  submission 
dated  September  13, 1991,  in  which 
Tirupati  acknowledged  that  it  had  not 
filed  a  timely- response  to  the 
Department's  May  13. 1991 
questionnaire  for  the  1988  review.  The 
petitioners  claim  that  Tirupati's 
acknowledgement  is  properly  part  of  the 
record  of  the  present  review  and  request 
that  the  Department  use  the  highest  rate 
found  for  any  company  for  each 
program  determined  to  be 
countervailable  as  the  BIA  rate  for 
Tirupati. 


The  exporters  agree  with  petitioners 
that  Tirupati  should  be  included  in  the 
1988  review,  but  argue  that  the 
Department  should  use  the  all  other  rate 
as  the  BIA  rate  for  this  company  due  to 
the  extenuating  circumstances 
surrounding  Tirupati's  failure  to  submit 
a  questionnaire  response. 

Department's  Position:  According  to 
the  information  in  the  record  for  this 
review.  Tirupati  did  not  export  subject 
castings  in  1988.  In  its  July  15, 1991 
response  to  our  May  13, 1991 
questionnaire,  the  Engineering  Export 
Promotion  Council  of  India  (EEPC) 
provided  a  list  of  Indian  companies 
which  exported  castings  to  the  United 
States  during  1988.  Tirupati  was  not  on 
this  list.  Although  new  information 
regarding  Tirupati's  status  as  an 
exporter  in  1988  might  have  been 
included  in  the  submission  referred  to 
by  the  petitioners,  that  unsolicited 
information  was  rejected  by  the 
Department  pursuant  to  19  CFR 
355.31(b)(2)  since  the  submission  was 
received  after  the  publication  of  the 
preliminary  determination.  Therefore, 
the  September  13, 1991  response  does 
not  constitute  part  of  the  1988  record  As 
a  result.  Tirupati  was  not  reviewed  and, 
as  such,  has  not  been  included  in  the 
calculation  of  the  rate. 

Comment  8:  The  petitioners  argue  that 
the  Department  should  use  in  its 
calculation  of  Serampore's  subsidy  rate 
for  the  sales  of  additional  licenses,  the 
ratio  of  historical  export  shipments  of 
subject  and  non-subject  merchandise. 
The  petitioners  argue  that  Serampore's 
September  20, 1991  response  regarding 
the  value  associated  with  the  additional 
licenses  sold  is  not  consistent  with 
Serampore's  historical  ratio  of  export 
shipments  of  subject  and  non-subject 
merchandise,  implying  that  the 
additional  licenses  sold  should  have 
been  primarily  tied  to  the  exports  of 
subject  merchandise  to  the  United 
States,  given  that  Serampore  has 
historically  exported  a  higher  volume  of 
subject  merchandise. 

Conversely,  the  exporter  argue  that 
the  Department  should  use  the 
information  on  the  sale  of  additional 
licenses  provided  by  Serampore  because 
there  is  no  indication  that  Serampore's 
response  is  incorrect  In  addition,  the 
exporters  state  that  using  information 
from  prior  reviews  to  calculate  the 
benefit  associated  with  the  sale  of  the 
licenses  would  be  inappropriate  and  a 
departure  from  the  Department's 
practices. 

Department's  Position:  We  disagree 
with  petitioners.  We  have  no  reason  to 
believe  that  the  additional  information 


submitted  by  Serampore  on  September 
20, 1991  is  inaccurate. 

Additional  licenses  are  issued  based 
on  10  percent  of  the  net  foreign 
exchange  (NFE).  The  NFE  is  calculated 
by  subtracting  from  the  f.o.b.  value  of 
exports,  the  c.i.f.  value  of  import 
licenses  [i.e.,  advance  licenses  and 
replenishment  licenses).  Serampore 
indicated  in  its  questionnaire  response 
that  the  receipt  of  its  advance  license 
was  linked  to  exports  of  subject 
merchandise  to  the  United  States. 
Consequently,  because  the  value  of  the 
advance  license  was  deducted  in 
computing  the  amount  of  the  additional 
licenses,  only  that  portion  of  the 
additional  licenses  corresponding  to  the 
value  added  to  the  subject  merchandise 
is  countervailable.  Given  the  way  the 
value  of  additional  licenses  is 
calculated,  there  is  no  reason  to  assume 
any  relationship  between  the  ratio  of 
export  shipments  of  subject 
merchandise  to  the  United  States  and 
non-subject  merchandise  and  the 
portion  of  the  value  of  an  additional 
license  that  is  linked  to  the  exports  of 
subject  merchandise  to  the  United 
States.  To  do  so  would  be  to  assume 
that  all  export  shipments  rely  equally  on 
inputs  under  advance  and  replenishment 
licenses,  and  we  have  no  reason  to 
make  this  assumption.  Furthermore, 
historic  ratios  of  export  shipments  of 
subject  and  non-subject  merchandise 
would  be  even  more  irrelevent. 

Comment  9:  The  petitioners  argue  that 
the  Department  should  countervail  the 
proceeds  received  by  RSI  from  the  sales 
of  both  the  additional  licenses  the 
company  sold  in  1988.  The  petitioners 
state  that  in  its  September  20. 1991 
response,  RSI  claimed  that  one  of  these 
two  licenses  is  not  countervailable 
because  the  license  was  obtained  based  ^ 
on  non-subject  merchandise.  In  its 
response,  RSI  also  explained  that  the 
other  license  the  company  sold  is 
countervailable  since  part  of  it  was 
obtained  based  on  the  exports  of  subject 
castings  to  the  United  States.  The 
petitioners  allege  that  RSI  failed  to 
demonstrate  that  the  first  license  was 
not  linked  to  the  exports  of  subject 
castings  to  the  United  States  and. 
further,  that  the  company  did  not 
provide  an  explanation  as  to  how  it 
could  link  the  receipt  of  its  additional 
licenses  with  specific  export 
transactions. 

Conversely,  the  exporters  contend 
that  RSI  clearly  explained  that  the 
additional  license  was  granted  basemen 
the  exports  of  non-subject  merchandise 
and  that  RSI  did  not  apply  for  any 
additional  licenses  based  on  the  exports 
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of  subject  merchandise  to  the  United 
States. 

Department's  Position:  The 
Department  has  no  reason  to  believe 
that  RSI's  SepteVnber  20, 1991  response 
is  inaccurate.  We  have  therefore 
accepted  RSI's  statement  that  one  of  the 
additional  licenses  the  company  sold 
during  the  review  period  was  received 
based  on  the  exports  of  non-subject 
merchandise  while  part  of  the  other 
license  was  received  based  on  the 
exports  of  subject  castings  to  the  United 
States. 

Comment  10:  The  exporters  and 
importers  argue  that  IPRS  payments  are 
not  countervailable  subsidies.  In  intent 
and  practice,  the  IPRS  refunds  to 
exporters  of  castings  the  difference 
between  the  price  they  must  pay  for 
certain  raw  materials  purchased  horn 
government-owned  Indian  producers 
and  the  price  they  would  otherwise  pay 
on  the  world  market.  The  program  was 
operated  in  a  manner  consistent  with 
item  (d]  of  the  Illustrative  List  of  Export 
Subsidies  annexed  to  the  Agreement  on 
Interpretation  and  Application  of 
Articles  VI,  XVI,  and  XXIII  of  the 
General  Agreement  on  Tariffs  and 
Trade  (the  List  or  the  Illustrative  List) 
which  states: 

The  delivery  by  governments  or  their 
agencies  of  imported  or  domestic  products  or 
services  for  use  in  the  production  of  exported 
goods,  on  terms  or  conditions  more  favorable 
than  for  delivery  or  like  or  directly 
competitive  products  or  services  for  use  in 
the  production  of  goods  for  domestic 
consumption,  if  (in  the  case  of  products)  such 
terms  or  conditions  are  wore  favorable  than 
those  commercially  available  on  world 
markets  to  their  exporters  (emphasis  added). 

Item  (d)  of  the  List  is  thus  explicit  that 
the  provision  of  raw  materials  at  world 
market  prices  to  exporters  is  not  a 
subsidy.  The  Department  recognized  this 
in  previous  countervailing  duty  cases. 
Namely,  in  Final  Negative 
Countervaihng  Duty  Determination; 
Certain  Steel  Wire  Nails  fro  the 
Republic  of  Korea  (47  FR  39549, 
September  8, 1982)  (Korea  Nails),  the 
Department  held  that  "price  preferences 
for  inputs  to  be  used  in  the  production  of 
export  goods  constitute  a  subsidy  only  if 
the  preference  lowers  the  price  of  that 
input  below  that  which  the  input 
purchaser  would  pay  on  world 
markets."  Similarly,  in  Final  Negative 
Countervailing  Duty  Determination:  Oil 
Country  Tubular  Goods  from  Taiwan  (51 
FR  19583.  May  30, 1986)  (Taiwanese 
OCTG),  the  Department  stated  that: 

Based  on  an  examination  of  China  Steel's 
second-tier  prices  for  hot-rolled  coil  used  in 
the  production  of  OCTG.  and  of  the  world 
market  prices  for  such  coil,  we  found  that 
China  Steel's  prices  were  at  world  market 


levels;  therefore,  we  determine  that  China 
Steel's  two-tiered  pricing  policy  does  not 
confer  a  countervailable  benefit  within  the 
meaning  of  the  countervailing  duty  law. 

The  exporters  also  argue  that  the  IPRS 
benefits  not  the  exporter  of  castings,  but 
rather  than  Indian  pig  iron  producers. 
Castings  exporters  can  import  pig  iron 
or  purchase  domestic  pig  iron  at  the 
relatively  high  price  that  is  set  by  the 
Indian  government  and  receive  IPRS 
rebates.  The  net  effects  of  these  two 
alternatives  are  the  same. 

In  addition,  the  importers  argue  that 
the  Department  is  attempting  to  use  an 
unauthorized  interpretation  of  U.S.  law 
to  find  the  Indian  IPRS  program 
countervailable.  In  Certain  Cotton  Yam 
Products  from  Brazil;  Final  Results  of 
Countervailing  Duty  Administrative 
Review  (55  FR  3442,  February  1. 1990) 
(Cotton  Yam),  the  Department 
determined  as  countervailable  a  similar 
Brazilian  dual  pricing  scheme,  the  Price 
Equalization  Program  (PEP).  In  Cotton 
Yam,  the  Department  advanced  the 
theory  that  the  List  is  not  controlling  on 
the  identification  of  subsidies;  "It  is 
irrelevant  whether  the  PEP  is  consistent 
with  item  (d)  or  whether  cotton  yam 
exporters  could  have  imported  raw 
cotton  at  world  market  prices.  We  are 
concemed  with  the  alternative  price 
commercially  available  in  the  domestic 
market"  (55  FR  3446).  Importers  argue 
that  such  a  theory  is  untenable  because 
Congress  incorporated  the  List  into  U.S. 
countervailing  duty  law  and  the 
Department  has  no  authority  to  claim 
item  (d)  as  "irrelevant."  The  Court  of 
International  Trade  has  acknowledged 
the  adoption  of  the  List  in  U.S.  law  in  its 
decision  in  Fabricas  El  Carmen,  S.A.  de 
C.  v..  et  al.  V.  United  States.  672  F.  Supp. 
1465  (CIT  October  7, 1987),  as  did  the 
U.S.  Court  of  Appeals  in  its  decision  of 
the  1984  review  of  this  countervailing 
duty  order  (See,  RSI  (India)  Pvt..  Ltd.  v. 
United  States.  876  F.2d  1571  (Fed.Cir. 
1989)].  The  legislative  history  confirms 
that  the  sole  reservation  expressed  by 
Congress  in  adopting  the  List  was  that  it 
not  be  regarded  as  a  permanent, 
exhaustive  listing  of  all  export  subsidies 
countervailable  under  U.S.  law.  The 
Department  is  empowered  only  to 
supplement  or  expand  the  existing  List, 
not  alter  or  ignore  established  principles 
of  the  List.  Consequently,  in  the  case  of 
item  (d),  U.S.  law  specifically  excludes 
from  countervailability  any  such 
programs  which  do  not  result  in  the 
provision  of  inputs  on  terms  more 
favorable  than  those  obtainable  on 
world  markets.  Furthermore,  the 
Department's  failure  to  observe  the 
principle  of  the  statutory  language  and 
item  (d)  also  directly  conflicts  with  its 
efforts  to  ct>dify  item  (d)  in  its  own 


regulations.  The  Department's  proposed 
Regulation  355.44(h)  in  19  CFR  part  355 
Countervailing  Duties,  Notice  of 
Proposed  Rulemaking  and  Request  for 
Public  Comments  (54  FR  23366;  May  31, 
1989)  clearly  states  that  price 
preferences  for  inputs  used  in  the 
production  of  goods  for  export  are 
subsidies  only  if  they  are  provided  on 
terms  or  conditions  that  "are  more 
favorable  than  those  commercially 
available  on  world  markets  to  their 
exporters." 

Conversely,  petitioners  argue  that  the 
exception  to  an  item  (d)  subsidy  is 
inapplicable  in  this  administrative 
review  because  the  Government  of  India 
did  not  provide  pig  iron  for  use  in  the 
production  of  exported  castings  at  the 
world  market  price.  Petitioner  maintains 
that  the  Department's  interpretation  of 
item  (d)  has  always  been  a  narrow  one. 
i.e.,  the  exception  in  item  (d)  applies 
only  to  inputs,  not  monetary  payments. 
Such  an  interpretation  of  item  (d)  is 
consistent  with  a  panel  report  of  the 
General  Agreement  on  Tariffs  and 
Trade  (GATT)  Committee  on  Subsidies 
and  Countervailing  Measures  that 
examined  item  (d)  in  conjunction  with 
an  investigation  of  European 
Community  pasta  export  payments.  See, 
GATT  Panel  Report  on  EEC  Subsidies 
on  Export  Pasta  Products,  SCM/433 
(May  19. 1983).  The  Department's 
determination  in  Cotton  Yam.  that  the 
Brazilian  PEP  program  is 
countervailable,  is  consistent  with  past 
Department  determinations  that  reflect  a 
narrow  interpretation  of  the  exception  in 
item  (d).  The  Department's  preliminary 
determination  that  IPRS  payments  are 
countervailable  implicitly  recognizes 
that  the  exception  in  item  (d)  does  not 
apply  because  item  (d)  clearly 
encompasses  the  IPRS  within  its 
definition  of  an  export  subsidy. 

Department's  Position:  The  Indian 
government's  decision  to  insulate  its  pig 
iron  producers  from  foreign  competition 
placed  users  of  domestic  pig  iron  at  a 
disadvantage  vis-a-vis  competitors 
abroad  by  raising  the  price  of  domestic 
pig  iron.  Indian  castings  exporters  could 
have  overcome  this  competitive 
disadvantage  in  two  ways:  Duty 
drawback  and  the  IPRS.  Imported  pig 
iron  in  Indian  is  subject  to  normal 
customs  duties.  Had  Indian  castings 
exporters  imported  foreign  pig  iron  for 
use  as  an  input  and  processed  it  into 
castings  for  export,  they  could  have 
been  exempted  from  the  normal  customs 
duties  on  pig  iron  by  using  duty 
drawback,  a  practice  acceptable  under 
U.S.  countervailing  duty  law  and  the 
GATT.  Altematively,  under  the  IPRS. 
the  Indian  government  created  a 
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benchmark  price  for  pig  iron  and  made 
cash  payments  to  exporters  based  on 
the  difference  between  the  benchmark 
price  and  the  domestic  price.  These  cash 
payments  were  made  exclusively  to 
castings  exporters,  with  the  net  e^ect 
being  a  reduction  in  the  price  of  pig  iron 
to  a  level  well  below  the  price 
commercially  available  in  the  domestic 
market  The  IPRS  was  an  instrument 
used  by  the  Indian  government  to 
ameliorate  the  deleterious  effects  of 
high-priced  pig  iron  on  a  specific  group 
of  downstream  users. 

The  circumstances  in  both  Korean 
Nails  and  Taiwanese  OCTG  differ  from 
those  in  this  case.  In  Korean  Nails,  the 
Korean  producers  of  nails  for  export  had 
access  to  wire  rod  from  foreign  and 
domestic  sources  at  comparable  prices. 
Although  afforded  the  opportunity 
through  tariff  protection  to  charge  high 
prices  for  wire  rod  used  in  the 
manufacture  of  products  sold 
domestically,  POSCO  (an  integrated 
steel  producer  which  is  largely 
government-owned)  and  other  Korean 
producers  of  wire  rod  chose  to  lower 
their  prices  to  exporters  of  nails  and  - 
compete  with  foreign-sourced  wire  rod 
purchased  under  duty  drawback.  We 
concluded  that  "different  prices  for 
purchasers  do  not  arise  from  a  scheme 
to  subsidize  exports,  but  rather  are  a 
commercial  response  to  a  segmented 
market,  one  segment  being  protected 
and  the  other  fully  open  to  foreign 
competition."  We  further  stated  that 
"this  dual  pricing  system  reflects  strictly 
economic  motivations  (of  the  wire  rod 
producers]  rather  than  a  desire  of  the 
Government  of  Korea  (the  owners  of 
POSCO)  to  subsidize  nail  exports"  (47 
FR  39552). 

We  noted  in  addition  that  our 
conclusion  regarding  the  dual  pricing 
system  was  consistent  with  the  principle 
contained  in  item  (d).  However,  our 
decision  not  to  countervail  the  Korean 
pricing  scheme  was  based  principally  on 
a  determination  that  POSCO  was  acting 
in  a  commercially  reasonable  fashion  by 
instituting  a  dual-pricing  system.  As 
support  for  this,  we  stated  that  two 
privately-owned  Korean  wire  rod 
producers  also  had  dual-pricing  systems 
in  place.  These  facts  led  us  to  conclude 
that  the  Korean  government  was  not 
acting  to  subsidize  exports. 

Similarly,  In  Taiwanese  OCTG.  we 
found  that  China  Steel,  a  state-owned 
corporation  and  a  supplier  of  pipe  and 
tube  inputs,  maintained  a  two-tiered 
pricing  policy.  Accordingly,  in 
determining  whether  China  Steel's 
prices  were  preferential,  we  compared 
not  only  the  actual  prices  FEMCO  (an 
OCTG  producer)  paid  China  Steel  to  the 


actual  prices  FEMCO  paid  for  imported 
coil,  but  we  also  compared  the  prices 
FEMCO  paid  China  Steel  to  generally 
available  world  market  prices  for  coil.  In 
doing  so.  we  found  that  China  Steel's 
prices  were  at  world  market  levels. 
Once  again,  our  decision  was  based  on 
a  determination  that  China  Steel  was 
acting  in  a  commercially  reasonable 
manner. 

In  this  case,  the  fact  pattem  is 
different.  The  Steel  Authority  of  India, 
Ltd.  (SAIL),  an  Indian  government  entity 
that  supplied  all  of  the  pig  iron  used  by 
the  castings  exporters,  did  not  institute  a 
dual-pricing  scheme  for  pig  iron.  Instead, 
the  Indian  government  intervened  to 
ensure  that  Indian  castings  exporters 
could  continue  to  use  domestically- 
sourced  pig  iron  while  pig  iron 
producers  continued  to  enjoy  the  full 
benefits  of  tariff  protection.  Thus,  the 
Indian  government's  decision  to 
establish  the  IPRS  and  make  cash 
payments  to  castings  producers  made 
possible  exports  that  otherwise  would 
not  have  occurred.  Without  this  direct 
government  action,  castings  exporters 
would  have  had  to  pay  the  high 
domestic  price  for  Indian  pig  iron. 

The  fact  that  the  Illustrative  List  is 
incorporated  into  U.S.  law  has  no 
bearing  on  our  decision.  In  determining 
whether  item  (d)  is  applicable  to  the 
identification  and  measurement  of  an 
export  subsidy  from  this  type  of 
program,  we  have  examined  the  law  and 
its  legislative  history.  Section  771(5)  of 
the  Tariff  Act  states,  in  relevant  part: 
"The  term  'subsidy'  has  the  same 
meaning  as  the  term  'bounty  or  grant'  as 
that  term  is  used  in  section  303  *  *  *. 
and  includes,  but  is  not  limited  to,  the 
following:  (i)  Any  export  subsidy 
described  in  Annex  A  to  the  Agreement 
(relating  to  the  Illustrative  List  of  export 
subsidies)  *  *  *"  (emphasis  added). 
While  Congress  incorporated  the 
Illustrative  List  into  the  statute,  it  did 
not  limit  the  definition  of  export  subsidy 
to  the  practices  outlined  in  the  List.  The 
legislative  history  of  the  Trade 
Agreements  Act  of  1979  (TAA)  explains. 
'The  reference  to  specific  subsidies  in 
the  definition  is  not  all  inclusive,  but 
rather  is  illustrative  of  practices  which 
are  subsidies  within  the  meaning  of  the 
word  as  used  in  the  bill.  The 
administering  authority  may  expand 
upon  the  list  of  specified  subsidies 
consistent  with  the  basic  definition."  S. 
Rep.  No.  96-249.  96th  Cong.,  1st  Sess.  85 
(1979).  See.  also.  Trade  Agreements  Act 
of  1979:  Statements  of  Administrative 
Action.  H.R.  Doc.  No.  96-153.  Pt.  II.  96th 
Cong.,  1st  Sess.  432  (1979).  The 
Illustrative  List  is  not,  therefore, 
controlling  of  the  identification  and 


measurement  of  export  subsidies,  but 
must  be  considered  along  with  other 
provisions  of  the  statute  and  its 
legislative  history,  administrative 
practice  and  judicial  precedent.  In  light 
of  the  foregoing  reasons,  the  inclusion  of 
proposed  regulation  355.44(h),  which 
corresponds  to  item  (d)  on  the  List,  in  no 
way  supports  the  importers'  position. 

We  consider  a  government  program 
that  results  in  the  provision  of  an  input 
to  exporters  at  a  price  lower  than  to 
producers  of  domestically-sold  products 
to  confer  a  subsidy  within  the  meaning 
of  section  771(5)  of  the  Tariff  Act.  It  is 
irrelevant  whether  the  IPRS  is  consistent 
with  item  (d)  because  we  are  not 
concemed  with  world  market  prices  but 
with  the  alternative  price  of  pig  iron 
commercially  available  in  the  domestic 
market.  Thus,  we  determine  the  IPRS 
program  to  be  countervailable. 

An  analogy  to  the  IPRS  program  is  the 
case  of  the  export  loans.  In  this  case,  as 
in  many  others,  we  have  determined 
that  export  loans  at  preferential  interest 
rates  constitute  a  subsidy.  In  measuring 
the  subsidy,  we  do  not  concern 
ourselves  with  whether  firms  could  have 
borrowed  money  at  commercial  rates  in 
international  credit  markets.  The  fact 
that,  as  a  result  of  a  government 
program,  they  borrowed  from  domestic 
sources  at  rates  below  those 
commercially  available  in  the  domestic 
market  leads  us  to  determine  that  a 
subsidy  is  bestowed. 

Comment  11:  The  importers  argue  that 
the  Department  recognized  the  principle 
of  item  (d)  in  the  1984  administrative 
review  of  this  case.  Further,  the 
importers  state  that  the  Department  has 
not  identified  any  valid  distinction 
between  the  IPRS  program  and  other 
import  substitution  programs  that  have 
previously  been  found  to  be  not 
countervailable.  In  particular,  the 
importers  argue  that  the  Department 
only  distinguished  the  IPRS  from  the 
programs  in  Korean  Nails  and 
Taiwanese  OCTG  on  the  basis  that  the 
IPRS  results  in  a  price  rebate  while  the 
other  programs  result  in  a  price 
reduction. 

Department's  Position:  The  importers 
mischaracterize  the  Department's 
decision  in  the  1984  administrative 
review  of  this  case.  In  the  1984  review 
the  Department  was  unable  to  confirm 
that  the  amount  of  the  IPRS  rebate  was 
purely  a  function  of  the  difference 
between  the  domestic  and  international 
price  of  pig  iron.  Therefore,  the 
Department  never  reached  the  question 
of  the  applicability  of  the  item  (d). 

The  Department  did  not  distinguish 
the  programs  in  Korean  Nails  and 
Taiwanese  OCTG  simply  on  the  basis 
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that  they  offered  price  reductions  rather: 
than  price  rebates  as  provided  under  the 
IPRS.  As  we  stated  in  the  1985 
administrative  review,  we  found  that  the 
dual  pricing  schemes  examined  in 
Korean  Nails  and  Taiwanese  OCTG 
were  strictly  commercial  responses  to 
segmented  markets  and  not  the  product 
of  a  government  desire  to  subsidize 
exports  while  continuing  to  offer  input 
suppliers  the  full  benefits  of  tariff 
protection. 

Comment  12:  The  importers  argue  that 
although  the  Department  has  the 
authority  to  expand  or  supplement  the 
Illustrative  List  it  must  strictly  adhere  to 
the  precise  standards  of  the  Illustrative 
List  in  identifying  export  subsidies. 
Specifically,  the  importers  state  that  the 
Department  does  not  have  the  authority 
to  interpret  the  Illustrative  List  so  as  to 
negate  the  world  market  price  exception 
in  item  (d). 

Department's  Position:  It  is  very  clear 
from  the  legislative  history  of  the  Trade 
Agreements  Act  of  1979  that  Congress 
intended  to  define  subsidy  very  broadly. 
This  was  made  clear  in  the  course  of  the 
Congressional  debate  of  the  1979  Act. 
For  example.  Senator  Heinz  stated  that: 
"The  point  *  *  *  is  to  define  subsidy 
broadly  so  as  to  catch  within  the  scope 
of  our  law  as  many  unfair  trading 
practices  as  we  can  *  •  *  Better  to 
define  the  term  broadly  as  it  ought  to  be 
defined,  and  then  use  the  injury  test  as  it 
is  intended  to  be  used."  125  Cong.  Rec. 
20167  ()uly  23, 1979)  (emphasis  added). 
Nowhere  in  the  statute  is  an  exhaustive 
hst  of  subsidy  practices  and  their 
definitions  provided.  Rather,  Congress 
merely  set  out  certain  descriptive 
examples  of  unfair  trading  practices. 
Therefore,  it  is  beyond  dispute  that  the 
Department  was  given  wide  discretion 
to  determine  what  constitutes  a  subsidy 
within  the  meaning  of  section  771(5)  of 
the  Act. 

We  believe  that  we  have  the  authority 
to  countervail  export  subsidy  practices 
which  cause  injury  to  a  domestic 
industry,  and  that  it  is  not  limited  by  the 
adoption  of  the  Illustrative  List  into  U.S. 
law.  It  is  clear  from  the  legislative 
history  that  the  incorporation  of  the 
Illustrative  List  was  merely  intended  to 
provide  examples  of  potential  subsidy 
practices.  It  is  unquestionable  that,  with 
respect  to  the  administration  of  the 
countervailing  duty  law  up  until  1979, 
Congress  was  not  concerned  that  an 
excessive  number  of  foreign  government 
practices  were  being  found 
counlervailable.  Instead,  Congress  was 
troubled  by  the  number  of  foreign 
government  practices  which  were  not 
being  countervailed.  Therefore,  we  do 
not  believe  that  Congress  intended  the 


Department's  authority  to  countervail 
injurious  export  subsidy  practices  to  be 
restricted  by  a  mechanical 
interpretation  of  the  language  used  to 
describe  an  example  of  one  type  of 
subsidy  practice.  To  Congress,  the 
Illustrative  List  was  just  that — 
illustrative.  The  incorporation  of  the 
Illustrative  List  into  U.S.  law  has  no 
relevance  to  the  Department's 
determination  that  the  IPRS  program 
was  a  subsidy  within  the  meaning  of 
771(5)  of  the  Act  because  we  are 
properly  concerned  with  the  fact  that 
the  Indian  government  made  cash 
payments  to  castings  producers,  the 
receipt  of  which  was  contingent  upon 
export  performance.  We  believe  that  we 
have  the  authority  to  countervail  these 
payments;  we  believe  it  to  be 
inconceivable  that  the  Congress  would 
have  us  do  otherwise. 

Comment  13:  The  importers  argue  that 
the  Department  has  not  taken  into 
account  a  past  Treasury  Department 
decision  involving  Uruguayan  leather 
apparel  (see.  Final  Countervailing  Duty 
Determination;  Leather  Wearing 
Apparel  from  Uruguay  (43  FR  3974, 
January  30, 1978)),  where  a  world 
market  price  exception  similar  to  the 
one  noted  in  item  (d)  was  relied  on. 
Moreover,  in  its  final  results  of  the  1985 
administrative  review  of  this  case  the 
Department  misread  the  finding  in 
Uruguayan  Leather  Apparel  when 
distinguishing  it  from  the  IPRS. 

Department's  Position:  We  have 
explained  our  rationale  for 
countervailing  the  IPRS  in  the  previous 
comments.  While  this  rationale  may 
appear  to  be  inconsistent  with  previous 
Treasury  determinations,  we  do  not 
believe  we  are  necessarily  bound  by 
previous  Treasury  decisions  regarding 
practices  which  were  not  defined  as 
subsidies.  As  explained  above,  our 
determination  with  respect  to  the  IPRS 
is  based  upon  our  interpretation  of  the 
1979  statute  and  its  legislative  history. 
To  the  extent  that  we  have  refined  our 
analysis,  we  believe  that  we  have 
articulated  a  rationale  basis  for  doing 
so. 

Comment  14:  The  exporters  argue  that 
it  is  inappropriate  to  calculate  IPRS 
benefits  based  on  when  benefits  are 
received  because,  even  though  payment 
is  not  received  for  months  after 
shipment,  the  program  provides  known 
payments  on  a  sale-by-sale  basis.  The 
Department  should  calculate  the  benefit 
from  the  IPRS  using  payments  claimed 
during  the  review  period,  rather  than 
payments  received  during  the  review 
period. 

Conversely,  the  petitioners  argue  that 
the  Department  should  be  consistent 


from  one  review  to  the  next  and 
continue  to  use  the  total  amount  of  IPRS 
payments  received  during  the  review 
period  in  calculating  the  benefit  from 
this  program. 

Department's  Position:  It  has  been  our 
general  practice  to  compute  benefits 
received  by  a  firm  during  the  review 
period  and  apply  them  to  the  relevant 
value  of  exports  for  the  same  period. 
This  is  because  the  company's  cash  flow 
is  not  affected  until  the  payment  is 
received.  There  are  a  few  exceptions  to 
this  practice,  such  as  when  a  benefit  is 
earned  on  a  shipment-by-shipment  basis 
and  the  exact  amount  of  the  benefit  is 
known  at  the  time  of  export  (see  e.g.. 
Final  Affirmative  Countervailing  Duty 
Determination  and  Countervailing  Duty 
Order  Certain  Steel  Wire  Nails  from 
New  Zealand  (52  FR  37196,  October  5, 
1987)).  In  the  case  of  IPRS  benefits, 
however,  the  exact  amount  of  the 
benefit  is  not  known  at  the  time  of 
export  because  there  is  always  a  lag 
between  the  time  an  export  is  made  and 
the  time  the  EEPC  announces  the 
international  price  it  will  use  in  its 
calculation  of  the  IPRS  payment.  Even  if 
we  are  to  consider  the  IPRS  such  an 
exception,  the  exporters  did  not  make 
such  a  claim  when  we  first  determined 
in  the  1984  review  of  this  order  that  the 
IPRS  provided  a  countervailable 
subsidy.  In  that  review,  we  calculated 
the  subsidy  from  the  IPRS  program  by 
allocating  receipts  over  exports.  A  shift 
in  methodology  at  this  time  would  result 
in  a  substantial  gap  in  the  measurement 
of  subsidies  from  this  program. 

Comment  15:  The  exporters  argue  that 
the  benefit  from  the  IPRS  program  is 
overstated,  claiming  that  it  should  be 
offset  by  the  Engineering  Goods  Export 
Assistance  Fund  (EGEAF)  and  Freight 
Equalization  Fee  (FEF)  levies  which  are 
included  in  the  price  of  pig  iron.  Because 
IPRS  payments  include  the  refund  of 
both  the  EGEAF  and  the  FEF,  the 
amounts  paid  for  these  two  levies 
should  be  deducted  from  IPRS  receipts 
to  determine  the  net  subsidy  from  this 
program. 

Conversely,  petitioners  argue  that  the 
EGEAF  and  the  FEF  levies  are  not 
allowable  offsets  under  section  771(6)  of 
the  Tariff  Act.  These  levies  are  included 
in  the  price  of  pig  iron  and  are  paid 
regardless  of  whether  the  castings 
produced  from  the  purchased  pig  iron  is 
sold  domestically  or  exported. 

Department's  Position:  Section 
771(6)(A)  of  the  Tariff  Act  states  that  to 
determine  the  net  subsidy  the 
Department  may  subtract  from  the  gross 
subsidy  the  amount  of  "any  application  . 
fee,  deposit,  or  similar  payment  paid  in 
order  to  qualify  for.  or  to  receive,  the 
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benefit  of  the  subsidy*  *  '."Both 
levies  are  paid  by  all  consumers  of 
Indian  pig  iron,  not  just  exporters. 
Payment  of  the  levies  is  not  in  the 
nature  of  an  IPRS  application  fee. 
Therefore,  they  do  not  constitute  offsets, 
as  defined  in  the  statute,  to  the  IPRS 
benefit. 

Comment  16:  The  petitioners  argue 
that  the  Department  incorrectly 
determined  that  the  benefit  &om  the 
IPRS  program  is  zero  for  purposes  of  the 
cash  deposit  of  estimated  countervailing 
duties.  While  it  is  the  Department's 
policy  to  adjust  the  deposit  rate  if  a 
program-wide  change  has  taken  place 
since  the  review  period  but  prior  to 
publication  of  the  preliminary  results  of 
the  administrative  review,  the  exporters' 
renunciation  of  IPRS  payments  on 
exports  of  the  subject  merchandise  to 
the  United  States  does  not  constitute  a 
program-wide  change  because  it  was 
not  effectuated  by  an  official  act. 
statute,  regulation  or  decree,  and  the 
exporters  could  resume  receiving  IPRS 
payments  if  they  chose.  The  exporters 
state  that  the  Department  determined 
that  the  EEPC  stopped  accepting  IPRS 
claims  filed  on  shipments  exported  to 
the  United  States  after  June  30. 1987, 
Moreover,  because  the  Department 
verified  that  this  program-wide  change 
was  implemented  prior  to  the  issuance 
of  the  preliminary  determination  in  this 
administrative  review,  the  Department 
should  exclude  IPRS  payments  from  the 
estimated  countervailing  duty 
assessment  rate.  Such  a  determination  is 
consistent  with  the  final  results  of  the 
1985. 1986  and  1987  administrative 
reviews. 

Department's  Position:  We  verified  in 
the  1985  and  1987  reviews,  that  in  April 
1987  the  EEPC  directed  the  castings 
producers  not  to  make  IPRS  claims  on 
exports  of  the  subject  merchandise. 
More  importantly,  however,  we  verified 
in  the  1987  revj^w4hat  the  Government 
of  India  officl^ly  terminated  the  IPRS 
program  wiui  respect  to  exports  of  the 
subject  merchandise  to  the  United 
States.  We^rified  this  fact  by 
examining  a  Ministry  of  Commerce 
circular  which  stated  that  IPRS  claims 
are  not  to  be  made  on  exports  of  the 
subject  merchandise  to  the  United 
States.  Therefore,  we  have  determined 
that  the  termination  of  the  IPRS  program 
with  respect  to  exports  of  the  subject 
merchandise  to  the  United  States  meets 
the  Department's  program-wide  change 
criteria. 

Final  Results  of  Review 

After  reviewing  all  of  the  comments 
received  we  determine  that  the 
following  net  subsidies  exist  for  the 


period  January  1, 1988  through 
December  31, 1988: 


Manufacturar/exportar 


Uma  Iron  and  Steel  Co. — 

Qovind  Steal  Co.  Ltd 

AH  other  manufacturera  or  exporters 


Net  ad 
valorem 
sut>sidy 
(per- 
cent) 


10.03 

14.06 

4.10 


In  calculating  the  benefits  received 
during  the  review  period,  we  followed 
the  methodology  described  in  the 
preamble  to  19  CFR  355.20(d)  (53  FR 
52325.  December  27. 1988).  The 
Department  will  instruct  the  Customs 
Service  to  assess  countervailing  duties 
at  the  above  percentages  of  the  f.o.b. 
invoice  price  on  shipments  of  the  subject 
merchandise  expotted  on  or  after 
January  1, 1988,  and  on  or  before 
December  31, 1988. 

The  cash  deposit  rate  of  estimated 
countervailing  duties  on  future  entries  of 
the  subject  merchandise  are  set  forth  in 
the  Notice  of  Final  Results  of  this  review 
for  the  period  January  1. 1989  to 
December  31, 1989.  issued 
contemporaneously  with  this  notice. 
These  deposit  requirements,  when 
imposed,  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)((l) 
of  the  Act  and  19  CFR  3S3.22(c)(5). 

Dated  October  11. 1991. 
Frands ).  Sailer, 

Acting  Assistant  Secretary  for  Import 

Administration. 

{PR  Doc.  91-25310  Filed  10-18-61: 8:45  am] 
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Final  Results  of  Countervailing  Duty 
Administrative  Review:  Certain  Iron* 
Metal  Castings  From  India 

agency:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 
EFFECTIVE  DATE:  October  21. 1991. 
FOR  FURTHER  INFORMATION  CONTACT 
Paulo  F.  Mendes.  Office  of 
Countervailing  Investigations.  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  NW..  Washington,  DC  20230  at 
(202)  377-5050. 

FINAL  RESULTS:  We  determine  that  net 
subsidies  within  the  meaning  of  section 
701  of  the  Tariff  Act  of  1930.  as  amended 
(the  Act),  are  being  provided  to 


manufacturers  or  exporters  in  India  of 
certain  iron-metal  castings  (referred  to 
in  this  notice  as  "subject  castings"  or 
"subject  merchandise").  This  review 
covers  the  period  January  1, 1989 
through  December  31, 1989  and  the 
following  programs: 

•  Pre-Shipment  Export  Loans 

•  Post-Shipment  Export  Loans 

•  Income  Tax  Deduction  Under 
Section  80HHC 

•  International  Price  Reimbursement 
Scheme  (IPRS) 

•  Sale  of  Replenishment  Licenses 

•  Sale  of  Additional  Licenses 

•  Cash  Compensatory  Support 
Scheme 

•  Use  of  Advance  Licenses 

•  Market  Development  Assistance 
Grants 

•  Preferential  Freight  Rates 

•  Import  Duty  Exemptions  Available 
to  100  Percent  Export-Oriented  Units 

•  Benefits  under  the  Falta  Free  Trade 
Zone  or  other  Free  Trade  Zones 

The  weighted-average  net  subsidies 
are  shown  in  the  "Final  Results  of 
Administrative  Review"  section  of  this 
notice. 

Case  History 

On  October  16,  loaa  the  Department 
published  a  countervailing  duty  order  on 
castings  from  India  (45  FR  68650).  On 
August  22, 1991,  the  Department 
published  the  final  results  of  its  most 
recently  completed  review  for  the  period 
of  January  1. 1987  through  December  31. 
1987  (56  FR  41658). 

Since  the  prehminary  results  of 
review  in  this  case  (56  FR  41650)  the 
following  events  have  occurred.  On 
September  11, 1991,  the  Department 
requested  further  information  from 
certain  Indian  exporters  regarding  sales 
of  additional  licenses,  sales  of 
replenishment  licenses  and  income  tax 
deductions  under  section  80HHC.  A 
response  was  received  on  September  20, 
1991.  Unsolicited  submissions 
containing  factual  information  also  were 
received,  but  subsequently  were 
returned  to  the  respective  parties.  This 
issue  is  discussed  in  more  detail  in  the 
comments  below.  Case  briefs  and 
rebuttal  briefs  were  filed  September  23, 
and  Septemtnir  27. 1991  respectively.  A 
public  hearing  was  held  on  October  4. 
19091. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  Indian  manhole  covers  and 
frames,  clean-out  covers  and  frames, 
and  catch  basin  grates  and  frames. 
These  articles  are  commonly  called 
municipal  or  public  works  castings  and 
are  used  for  access  or  drainage  for 
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public  utility,  water,  and  sanitary 
systems.  During  the  review  period,  this 
merchandise  was  classifiable  under 
Harmonized  Tariff  Schedule  (HTS)  item 
numbers  7325.10.0010  and  7325.10.0050. 
Although  the  HTS  subheadings  are 
provided  for  convenience  and  customs 
purposes,  our  written  description  of  the 
scope  of  this  proceeding  is  dispositive. 

Analysis  of  Comments  Received 

We  afforded  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received 
comments  from  a  group  of  Indian 
exporters,  Raghunath  Prasad 
Phoolchand  Ltd  (Raghunath),  Govind 
Steel  Co.,  Ltd.  and  Tirupati  International 
(P)  Ltd.  (Govind  Steel  Co.,  Ltd.  and 
Tirupati  International  (P]  Ltd.  (Govind 
and  Tirupati),  two  groups  of  U.S. 
Importers,  and  the  petitioners. 

The  issues  raised  by  the  parties  with 
respect  to  the  IPRS  program  in  the  case 
and  rebuttal  briefs  were  basically 
identical  to  those  raised  by  the  parties 
in  their  briefs  for  the  1987  review.  The 
information  on  the  record  and  the 
Department's  position  with  respect  to 
these  comments  have  not  changed. 
Therefore,  we  have  generally  restated 
here  the  comments  and  "Department 
Positions"  from  the  1987  review.  (See 
Final  Results  of  Countervailing  Duty 
Administrative  Review:  Certain  Iron- 
Metal  Castings  From  India  (56  FR  41658, 
August  22. 1991).) 

Comment  1:  The  petitioners  argue  that 
the  Department  should  use  in  its 
calculation  of  Serampore's  subsidy  rate 
for  the  sales  of  additional  licenses,  the 
ratio  of  historical  export  shipments  of 
subject  and  non-subject  merchandise. 
The  petitioners  argue  that  Serampore's 
September  20, 1991  response  regarding 
the  value  associated  with  the  additional 
licenses  sold  is  not  consistent  with 
Serampore's  historical  ratio  of  export 
shipments  of  subject  and  non-subject 
merchandise,  implying  that  the 
additional  licenses  sold  should  have 
been  primarily  tied  to  the  exports  of 
subject  merchandise  to  the  United 
States,  given  that  Serampore  has 
historically  exported  a  higher  volume  of 
subject  merchandise. 

Conversely,  the  exporters  argue  that 
the  Department  should  use  the 
information  on  the  sale  of  additional 
licenses  provided  by  Serampore  because 
there  is  no  indication  that  Serampore's 
response  is  incorrect.  In  addition,  the 
exporters  state  that  using  information 
from  prior  reviews  to  calculate  the 
benefit  associated  with  the  sale  of  the 
licenses  would  be  inappropriate  and  a 
departure  from  the  Department's 
practices. 


Department's  Position:  We  disagree 
with  petitioners.  Based  on  our  analysis 
of  the  additional  information  submitted 
by  Serampore  on  September  20, 1991,  we 
have  no  reason  to  believe  it  is 
inaccurate. 

Additional  licenses  are  issued  based 
on  10  percent  of  the  net  foreign 
exchange  (NFE).  The  NFE  is  calculated 
by  subtracting  from  the  f.o.b.  value  of 
exports,  the  c.i.f.  value  of  import 
hcenses  (i.e.,  advance  licenses  and 
replenishment  licenses).  Serampore 
indicated  in  its  questionnaire  response 
that  the  receipt  of  its  advance  license 
was  linked  to  exports  of  subject 
merchandise  to  the  United  States. 
Consequently,  because  the  value  of  the 
advance  license  was  deducted  in 
computing  the  amount  of  the  additional 
licenses,  only  that  portion  of  the 
additional  licenses  corresponding  to  the 
value  added  to  the  subject  merchandise 
is  countervailable.  Given  the  way  the 
value  of  additional  licenses  is 
calculated,  there  is  no  reason  to  assume 
any  relationship  between  the  ratio  of 
export  shipments  of  subject 
merchandise  to  the  United  States  and 
non-subject  merchandise  and  the 
portion  of  the  value  of  an  additional 
license  that  is  linked  to  the  exports  of 
subject  merchandise  to  the  United 
States.  To  do  so  would  be  to  assume 
that  all  export  shipments  relay  equally 
on  inputs  imported  under  advance  and 
replenishment  licenses,  and  we  have  no 
reason  to  make  this  assumption. 

Comment  2:  The  petitioners  suggest 
that  the  Department  should  use  the  best 
informalion  available  (BIA)  to  calculate 
Uma's  benefits  from  the  section  80HHC 
program  and  from  the  sales  of  additional 
hcenses  due  to  the  company's  failure  to 
respond  to  the  Department's  September 
11, 1991  questionnaire. 

The  exporters  argue  that  Uma  is  a 
very  small  company  that  has  always 
had  problems  understanding  and 
responding  to  the  Department's 
questionnaires.  They  further  point  out 
that  Uma  has  attempted  to  respond  to 
the  Department's  supplemental 
questionnaire  by  sending  telefaxes  to  its 
counsel. 

Department's  Position:  Because  Uma 
failed  to  respond  to  the  Department's 
September  11, 1991  questionnaire  in 
which  clariHcation  was  requested  on  the 
benefits  received  from  section  80HHC 
and  from  the  sale  of  additional  licenses, 
and  also  because  Uma  did  not  properly 
address  the  80HHC  program  in  the 
responses  to  both  of  the  Department's 
questionnaires  presented  to  Uma  before 
the  preliminary  results  were  published, 
we  are  assigning  Uma  the  highest  rate 


found  in  this  review  for  any  company 
using  the  80HHC  program. 

Regarding  the  sale  of  additional 
licenses,  we  are  using,  as  BIA,  the  rate 
calculated  for  the  preliminary  results. 
After  issuing  the  preliminary  results,  we 
sent  a  supplemental  questionnaire  to 
certain  respondents  requesting  specific 
information  relating  to  import  licenses 
sold  during  the  period  of  review  in  order 
to  refine  the  calculations  used  in  the 
preliminary  results.  A  timely  and 
accurate  response  from  Uma  to  this 
questionnaire  hkely  would  have  resulted 
in  a  more  accurate  subsidy  rate  for  this 
program  because  the  rate  then  would 
have  been  associated  only  with  that 
portion  of  the  license  attributable  to 
exports  of  subject  merchandise  to  the 
United  States.  The  methodology  used 
now,  and  in  the  preliminary  results,  to 
calculate  the  subsidy  rate  for  this 
program  is  analogous  to  the  one 
repeatedly  used  by  the  Department  to 
calculate  subsidy  rates  associated  with 
the  pre-  and  post-shipment  financing 
programs  where  the  Department 
allocates  the  benefit  depending  upon 
how  much  such  specific  detail  is 
provided  about  the  utilization  of  such 
programs  (e.g.,  exports  of  subject 
merchandise  to  the  United  States,  total 
exports  of  subject  merchandise,  total 
exports).  Consequently,  because  Uma 
failed  to  respond  to  the  Department's 
September  11, 1991  questionnaire 
requesting  information  that  would 
enable  us  to  refine  our  calculations  for 
purposes  of  the  final  results,  and  the 
methodology  used  in  the  preliminary 
results  is  consistent  with  the 
Department's  practice,  we  have  decided 
to  retain  the  calculation  used  in  the 
preliminary  results. 

Comment  3:  The  petitioners  argue  that 
in  order  to  calculate  Kejriwal's  benefit 
from  post-shipment  financing,  the 
Department  should  use  the  interest  rates 
provided  in  the  July  15, 1991  response. 

Department's  Position:  Upon  review 
of  Kejriwal's  original  questionnaire 
response  on  post-shipment  financing, 
the  Department  requested  further 
clarification.  As  a  result  of  this  request, 
Kejriwal  submitted  a  revised  response 
clarifying  previously  submitted 
information  on  post-shipment  financing. 
Consistent  with  our  general  practice  of 
using  the  most  recent  timely  submission, 
we  have  used  the  revised  response  to 
calculate  the  benefits  received  under  the 
post-shipment  financing  program. 

Comment  4:  The  petitioners  argue  that 
Agarwalla's  section  80HHC  benefit  was 
incorrectly  calculated.  In  its 
questionnaire  response,  Agarwalla 
indicated  that  the  tax  amount  shown  in 
the  return  filed  during  the  review  period 
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was  incorrect.  The  petitioners  suggest 
that  the  Department  use  the  corrected 
amount  reported  by  Agarwalla,  rather 
than  the  alleged  "incorrect"  tax  amount 
used  in  the  company's  income  tax 
return,  to  calculate  the  benefit. 

Department's  Position:  The  80HHC 
benefit  actually  received  by  Agarwalla 
is  reflected  on  the  tax  returh  filed  in  the 
review  period.  Using  any  figure  other 
than  the  one  on  the  tax  return  would  not 
capture  the  actual  benefit  associated 
with  80HHC.  Therefore,  we  have  used 
information  from  the  tax  retiun  filed 
during  the  review  period  to  calculate  the 
benefit. 

Comment  5:  The  petitioners  request 
that  the  Department  correct  a  clerical 
error  made  calculating  Crescent's 
benefits  from  sales  of  replenishment 
licenses.  The  petitioners  state  that 
because  Crescent's  August  5, 1991 
submission  reported  the  value  of  the 
licenses  that  were  related  to  the  exports 
of  the  subject  merchandise,  the 
Department  should  calculate  the  benefit 
by  summing  the  premium  amounts 
related  to  the  sale  of  the  licenses 
associated  with  exports  of  subject 
merchandise  and  dividing  this  sum  by 
Crescent's  total  exports  of  subject 
merchandise. 

Department's  Position:  We  agree  and 
have  corrected  out  calculations 
accordingly. 

Comment  6:  The  petitioners  request 
that  the  Department  include  benefits  to 
Prudential  arising  from  the  sales  of  its 
import  licenses. 

Department's  Position:  Prudential 
stated  in  its  August  1, 1991  response  that 
the  receipt  of  such  licenses  was  linked 
to  exports  of  non-subject  merchandise. 
Therefore,  the  premiums  received  by 
Prudential  for  the  sale  of  these  licenses 
are  not  related  to  the  subject 
merchandise  and  have  not  been 
included  in  the  calculation  of  the 
subsidy  rate. 

Comment  7:  The  Indian  exporters  and 
a  group  of  U.S.  importers  argue  that 
Serampore's  benefit  under  section 
80HHC  is  overstated.  Because  the 
income  reported  was  based  on  a  tax 
return  covering  a  period  of  21  months, 
the  calculation  of  the  subsidy  using  such 
income  grossly  overstates  the  subsidy 
since  the  denominator  used  in  the 
calculation  only  covers  exports  for  12 
months. 

Department's  Position:  Except  when 
benefits  are  allocated  over  time,  it  is  the 
Department's  practice  to  determine 
benefits  from  subsidies  on  the  basis  of 
payments  received,  not  accrued,  by  a 
firm  during  the  review  period,  and  to 
apply  them  to  the  appropriate  sales 
figure  for  the  same  period.  This  receipts 
methodology  is  the  same  used  to 


calculate  benefits  under  the  IPRS 
program,  where  in  prior  reviews  we 
summed  all  IPRS  receipts  during  the 
review  period,  despite  the  fact  that  such 
receipts  might  have  been  associated 
with  exports  that  covered  more  than  12 
months.  Accordingly,  we  are  not 
changing  the  calculation  methodology 
used  in  the  preliminary  results,  which  is 
based  upon  section  80HHC  benefits 
received  during  the  review  period. 

Comment  8:  The  Indian  exporters 
argue  that  Carnation's  benefit  under 
section  80HHC  is  overstated.  As  a  result 
of  changing  its  accounting  basis  from  a 
cash  basis  to  an  accrual  basis. 
Carnation's  profit  was  unusually  high. 
The  Indian  exporters  request  that  the 
Department  factor  out  of  the  cash 
deposit  rate  the  amount  of  profit  that 
resulted  from  the  change  in  Carnation's 
accounting  basis. 

The  petitioners  contend  that  the 
Department  should  not  calculate  the 
benefit  based  on  a  theoretical  profit 
amount  and  that  the  Department  should 
continue  to  calculate  Carnation's  tax 
benefit  amount  based  on  its  actual  profit 
and  resulting  tax  amount  reported  in  the 
company's  tax  return.  In  addition,  the 
petitioners  state  that  Carnation  has 
failed  to  provide  justification  for  the 
Department  to  calculate  a  di^erent  cash 
deposit  rate  than  a  liquidation  rate. 

Department's  Position:  It  would  not  be 
appropriate  to  calculate  the  benefit 
based  on  a  theoretical  figure  which  does 
not  correspond  to  the  actual  benefit 
received.  Carnation's  actual  benefit 
received  is  reflected  on  the  tax  return 
filed  during  the  review  period  and 
therefore  has  been  used  as  the  basis  for 
the  subsidy  calculation.  Further, 
because  there  is  not  a  program-wide 
change,  the  Department  has  no  basis  to 
change  the  calculation  of  the  cash 
deposit  rate. 

Comment  9:  The  Indian  exporters  and 
a  group  of  U.S.  importelv  argue  that  the 
calculation  of  the  benefit  irom  pre- 
shipment  financing  is  incorrect  in  that 
the  Department  failed  to  take  into 
account  premium  payments  made  to  the 
Export  Credit  Guarantee  Corporation 
(ECGC)  in  order  to  obtain  such 
financing.  Respondents  claim  that  in 
order  to  obtain  such  financing,  exporters 
are  required  to  purchase  insurance 
coverage  irom  the  ECGC,  even  for  U.S. 
sales. 

The  petitioners  indicate  that  because 
the  Department  previously  has  verified 
that  ECGC  insurance  is  not  required  in 
order  for  a  company  to  borrow  under 
the  pre-shipment  financing  program,  the 
Department  has  correctly  disallowed  the 
offset  adjustment  for  the  cost  of  the 
insurance. 


Department's  Position:  In  the  1987 
Administrative  Review  (see.  Final 
Results  of  Countervailing  Duty 
Administrative  Review:  Certain  Iron- 
Metal  Castings  from  India  (56  FR  41658, 
August  22, 1991)).  we  verified  that 
exporters  are  not  required  to  purchase 
insurance  coverage  from  the  ECGC  in 
order  to  receive  pre-shipment  financing. 
No  information  has  been  placed  on  the 
record  to  the  contrary  or  demonstrating 
a  different  interpretation.  Therefore,  we 
continue  to  determine  that  the  cost  of 
export  credit  insurance  is  not  a 
permissible  offset  as  defined  by  section 
771(6)(A)oftheAct 

Comment  10:  Govind  and  Tirupati 
request  that  the  Department  reconsider 
its  September  17, 1991  decision  to  return 
Tirupati's  questionnaire  response  and 
also  that  the  Department  request  the 
Government  of  India  to  resubmit  the 
questionnaire  responses  so  that 
Tirupati's  company-specific  information 
can  be  considered  for  purposes  of  the 
final  determination.  Govind  and  Tirupati 
allege  that  the  prohibition  against 
accepting  questionnaire  responses  after 
the  date  of  the  preliminary 
determination  is  limited  to  unsolicited 
questionnaire  responses.  Their 
questionnaire  responses,  while  untimely, 
was  submitted  in  response  to  the 
Department's  initial  questionnaire. 

Govind  and  Tirupati  explain  that 
Tirupati  did  not  respond  in  time  because 
Govind  (Tirupati  and  Govind  are  closely 
related  and  their  records  are  kept  at 
Govind's  factories)  was  afi'ected  by  a 
strike  that  lasted  from  March  9, 1991  to 
August  IZ  1991.  The  striking  workers 
obstructed  movement  to  the  factories 
where  Tirupati's  records  for  the  review 
period  were  stored.  Hence,  Govind  and 
Tirupati  contend  that  the  delay  in 
Tirupati's  response  was  due  to 
circumstances  beyond  their  control. 

Petitioners  argue  that  the  Department 
correctly  rejected  factual  information 
submitted  by  respondents  after  the 
Department's  deadline.  The  petitioners 
refer  to  several  past  decisions  by  the 
Department  and  the  Court  of 
International  Trade  (CTT)  which  show 
that  it  is  the  Department's  policy  not  to 
accept  new  information  after  the 
preliminary  determination. 

Department's  Position:  Tirupati 
attempted  to  submit  its  questionnaire 
responses  only  after  the  preliminary 
determination  had  been  published.  The 
company  made  no  effort  to  notify  the 
Department  of  the  problems  created  by 
the  labor  strike  before  the  publication  of 
the  preliminary  determination.  Nor  did 
the  company  request  en  extension  prior 
to  the  publication  of  the  preliminary 
results.  Had  Tirupati  explained  the 
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problems  caused  by  the  strike,  the 
Department  might  have  been  able  to 
take  such  arguments  into  account  and 
been  able  to  grant  the  companies  an 
extension. 

Under  S  355.31  (b)(2)  of  the 
Department's  regulations.  "*  *  *  in  no 
event  will  the  Secretary  consider 
unsolicited  questionnaire  responses 
submitted  after  the  date  of  publication 
of  the  Secretary's  preliminary 
determination."  Once  the  preliminary' 
determination  had  passed.  Tirupati's 
questionnaire  response  essentially 
became  an  unsolicited  questionnaire 
response.  Accordingly,  the  Department 
did  not  accept  Tirupati's  response. 

Comment  11:  Govind  and  Tirupati 
argue  that  the  Department  incorrectly 
assumed  in  its  preliminary 
determination  that  Govind  exported 
subject  merchandise  to  the  United 
States  in  1989  and  point  to  an  August  30. 
1991  amendment  to  the  Engineering 
Export  Promotion  Council  (EEPC) 
questionnaire  response  which  requested 
the  Department  to  delete  Govind  from 
the  list  of  companies  that  exported 
subject  castings  to  the  United  States  in 
1989.  In  addition,  Govind  and  Tirupati 
argue  that  even  though  the  EEPC's 
amendment  and  Tirupati's  questionnaire 
response  were  submitted  outside  the 
time  period  established  by  the 
Department,  Tirupati's  failure  to  submit 
a  timely  response  was  due  to  the  labor 
strikes  mentioned  above  and  not  a 
deliberate  attempt  to  control  the 
outcome  of  the  proceedings  through 
partial  and  selective  submission  of 
information,  and  Govind  did  not  export 
subject  merchandise  during  the  review 
period.  Therefore.  Govind  and  Tirupati 
request  they  receive  the  "all  other"^  rate 
as  a  deposit  rate. 

Raghunath  also  requests  the 
Department  to  assign  the  company  the 
"all  others"  rate.  Raghunath  explains 
that  1989  was  the  first  year  it  exported 
to  the  United  States,  and  that  the  value 
of  its  exports  was  minuscule. 
Consequently,  when  the  company  . 
received  the  Department's 
questionnaire,  it  believed  that  the 
United  States  would  not  be  concerned 
with  its  export  sales,  and  only  submitted 
a  letter  to  the  EEPC  providing  its  export 
figures  and  information  on  the  subsidies 
received  during  the  review  period. 
Finally.  Raghunath  states  that  it  did  not 
intentionally  refuse  to  respond  to  the 
Department's  questionnaire  or  impede 
the  review. 

The  petitioners  contend  that  the 
Department  correctly  rejected  as 
untimely  the  amended  response  of  the 
EEPC  referring  to  several  past  decisions 
by  the  Department  and  the  CIT.  In 
addition,  the  petitioners  assert  that 


when  a  respondent  refuses  to  provide 
information  requested  by  the  Secretary 
or  otherwise  impedes  the  review,  it  is 
the  Department's  responsibility,  and  not 
respondents',  to  determine  what  is  the 
best  information  available.  The 
petitioners  argue  that  the  Department 
was  reasonable  in  its  use  of  the  sum  of 
the  highest  subsidy  rates  due  to 
Tirupati's  failure  to  provide  the 
requested  information  in  the 
questionnaire  to  the  Department  before 
its  deadline.  The  petitioners  also  note 
that  the  Department  consistently  has 
applied  the  highest  BLA  rates  to 
companies  not  responding  to  the 
Department's  request  for  information, 
citing  several  past  determinations  by  the 
Department. 

'The  petitioners  also  argue  that 
because  Raghunath  only  attempted  to 
submit  its  questionnaire  response  after 
the  preliminary  determination,  the 
Department  correctly  rejected  this 
submission.  In  addition,  the  petitioners 
state  that  the  Department  has  properly 
assigned  as  BIA  the  sum  of  the  highest 
subsidy  rates  found  for  each  program 
due  to  Raghunath's  failure  to  provide  the 
information  requested  in  the 
questionnaire  before  the  Department's 
deadline. 

Department's  Position:  We  agree  with 
the  petitioners'.  We  must  establish  BIA 
subsidy  rate  for  Tirupati  and  Raghunath 
due  to  their  failure  to  supply  timely 
responses  to  the  Department's 
questionnaire  and  to  Govind  because 
the  EEPC  listed  Govind  as  an  exporter 
of  subject  castings  to  the  United  States 
in  its  July  15, 1991  questionnaire 
response.  After  publication  of  the 
preliminary  determination,  the  EEPC 
attempted  to  submit  an  amended 
response,  and  Tirupati  and  Raghuanth 
attempted  to  submit  their  responses 
which  were  rejected  by  the  Department 
as  untimely.  Section  355.31(b)(2)  of  the 
Department's  regulations  does  not  allow 
for  the  unsolicited  submission  of  factual 
information  after  the  date  of  publication 
of  the  preliminary  results.  Therefore,  we 
believe  it  is  reasonable  to  draw  adverse 
inferences  and  assign  as  BIA  the  sum  of 
the  highest  subsidy  rates  found  for  each 
program  for  these  three  companies. 

Comment  12:  The  two  groups  of  U.S. 
importers  state  that  the  Department 
should  only  countervail  proceeds  from 
sales  of  additional  and  replenishment 
licenses  that  were  tied  to  the  export  of 
subject  merchandise  to  the  United 
States.  Where  the  Department  cannot 
determine  whether  the  proceeds  are  tied 
to  exports  of  subject  or  non-subject 
merchandise,  the  Department  should 
continue  the  methodology  used  in  its 
preliminary  determination,  i.e..  dividing 
the  proceeds  by  all  exports. 


The  petitioners  argue  that  to  the 
extent  that  the  Department  is  unable  to 
tie  license  proceeds  to  specific 
merchandise,  it  should  allocate  the 
proceeds  over  exports  of  the  subject 
merchandise  to  the  United  States. 

Department's  Position:  When 
respondents  have  clearly  indicated  the 
portion  of  the  license  attributable  to 
exports  of  the  subject  merchandise  to 
the  United  States,  we  have 
countervailed  only  the  sales  proceeds 
related  to  that  portion  of  the  license  and 
allocated  the  benefits  to  sales  of  the 
subject  merchandise  to  the  United 
States.  Where  the  response  was  not 
clear  in  stating  whether  the  benefits 
were  attributable  to  exports  of  the 
subject  merchandise  to  the  United 
States,  we  have  used  the  exports  of 
subject  merchandise  to  the  United 
States  as  the  denominator  because  this 
was  the  specific  information  requested 
in  the  September  11. 1991  supplemental 
questionnaire. 

Comment  13:  The  Indian  exporters 
and  the  U.S.  importers  argue  that  IPRS 
payments  are  not  countervailable 
subsidies.  In  intent  and  practice,  the 
IPRS  refunds  to  exporters  of  castings  the 
difference  between  the  price  they  must 
pay  for  certain  raw  materials  purchase 
from  government-owned  Indian 
producers  and  the  price  they  would 
otherwise  pay  on  the  world  market.  The 
program  was  operated  in  a  manner 
consistent  with  item  (d)  of  the 
Illustrative  List  of  Export  Subsidies 
annexed  to  the  Agreement  on 
Interpretation  and  Application  of 
Articles  VI.  XVI.  and  XXIII  of  the 
General  Agreement  on  Tariffs  and 
Trade  (the  Illustrative  List)  which  states: 

The  delivery  by  governments  of  their 
agencies  of  imported  or  domestic  products  or 
services  for  use  in  the  production  of  exported 
goods,  on  terms  or  conditions  more  favorable 
than  for  delivery  of  like  or  directly 
competitive  products  or  services  for  use  in 
the  production  of  goods  for  domestic 
consumption,  if  (in  the  case  of  products)  such 
terms  or  conditions  are  more  favorable  than 
those  commercially  available  on  world 
marltets  to  their  exporters  (emphasis  added). 

Item  (d)  of  the  List  is  thus  explicit  that 
the  provision  of  raw  materials  at  world 
market  prices  to  exporters  is  not  a 
subsidy.  The  Department  recognized  this 
in  previous  countervailing  duty  cases. 
Namely,  in  Final  Negative 
Countervailing  Duty  Determination; 
Certain  Steel  Wire  Nails  from  the 
Republic  of  Korea  (47  FR  39549: 
September  8, 1982)  (Korea  Nails),  the 
Department  held  that  "price  preferences 
for  inputs^to  be  used  in  the  production  of 
export  goods  constitute  a  subsidy  only  if 
the  preference  lowers  the  price  of  that 
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input  below  that  which  the  input 
purchaser  would  pay  on  world 
markets,"  Similarly,  in  Final  Negative 
Countervailing  Duty  Determination;  Oil 
Country  Tubular  Goods  from  Taiwan  (51 
FR  19583:  May  30. 1986)  (Taiwanese 
OCTG).  the  Department  stated  that: 

Based  on  an  examination  of  China  Steel's 
second-tier  prices  for  hot-rolled  coil  used  in 
the  production  of  OCTG,  and  of  the  world 
market  prices  for  such  coil,  we  found  that 
China  Steel's  prices  were  at  world  market 
levels:  therefore,  we  determine  that  China 
Steels'  tow-tiered  pricing  policy  does  not 
confer  a  countervailable  tienefit  within  the 
meaning  of  the  countervailing  duty  law. 

The  exporters  also  argue  that  the  IPRS 
benefits  not  the  exporter  of  castings,  but 
rather  the  Indian  pig  iron  producers. 
Castings  exporters  can  import  gig  iron  or 
purchase  domestic  pig  iron  at  the 
relatively  high  price  that  is  set  by  the 
Indian  government  and  receive  IPRS 
rebates.  The  net  effects  of  these  two 
alternatives  are  the  same. 

In  addition,  importers  argue  that  the 
Department  is  attempting  to  use  an 
unauthorized  interpretation  of  U.S.  law 
to  find  the  Indian  IPRS  program 
countervailable.  In  Certain  Cotton  Yam 
Products  from  Brazil;  Final  Results  of 
Countervailing  Duty  Administrative 
Review  (55  FR  3442;  February  1, 1990) 
(Cotton  Yam),  the  Department 
determined  as  countervailable  a  similar 
Brazilian  dual  pricing  scheme,  the  Price 
Equalization  Program  (PEP).  In  Cotton 
Yam.  the  Department  advanced  the 
theory  that  the  List  is  not  controlling  on 
the  identification  of  subsidies:  "It  is 
irrelevant  whether  the  PEP  is  consistent 
with  item  (d)  or  whether  Cotton  Yam 
exporters  cold  have  imported  raw  cotton 
at  world  market  prices.  We  are 
concerned  with  the  altemative  price 
commercially  available  in  the  domestic 
market"  (55  FR  3446).  Importers  argue 
that  such  a  theory  is  untenable  because 
Congress  incorporated  the  List  into  U.S. 
countervailing  duty  law  and  the 
Department  has  no  authority  to  claim 
item  (d)  as  "irrelevant,"  The  CIT  has 
acknowledged  the  adoption  of  the  List  in 
U.S.  law  in  its  decision  in  Fabricas  El 
Carmen.  S.A.  de  C.  V..  et  al  v.  United 
States.  672  F.  Supp.  1465  (CIT  October  7. 
1987).  as  did  the  U.S.  Court  of  Appeals 
in  its  decision  of  the  1984  review  of  this 
countervailing  duty  order  (see.  RSI 
(India)  PvL.  Ltd.  v.  United  States.  876 
F.2d  1571  (Fed.  Cir.  1989)).  The 
legislative  history  confirms  that  the  sole 
reservation  expressed  by  Congress  in 
adopting  the  List  was  that  it  not  be 
regarded  as  a  permanent,  exhaustive 
listing  of  all  export  subsidies 
countervailable  under  U.S.  law.  The 
Department  is  empowered  only  to 
supplement  or  expand  the  existing  List, 


not  alter  or  ignore  established  principles 
of  the  List.  Consequently,  in  the  case  of 
item  (d).  U.S.  law  specifically  excludes 
from  countervailability  any  such 
programs  which  do  not  result  in  the 
provision  of  inputes  on  terms  more 
favorable  than  those  obtainable  on 
world  markets.  Furthermore,  the 
Department's  failure  to  observe  the 
principle  of  the  statutory  language  and 
item  (d)  also  directly  conflicts  with  its 
efforts  to  codify  item  (d)  in  its  own 
regulations.  The  Department's  proposed 
Regulation  355.44(h)  in  19  CFR  part  355 
Countervailing  Duties;  Notice  of 
Proposed  Rulemaking  and  Request  for 
Public  Comments  (54  FR  23366;  May  31. 
1989)  clearly  states  that  price 
preferences  for  inputs  used  in  the 
production;  of  goods  for  export  are 
subsidies  only  if  they  are  provided  on 
terms  or  conditions  that  "are  more 
favorable  than  those  commercially 
available  on  world  markets  to  their 
exporters," 

Conversely,  petitioners  argue  that  the 
exception  to  an  item  (d)  subsidy  is 
inapplicable  in  this  administrative 
review  because  the  Government  of  India 
did  not  provide  pig  iron  for  use  in  the 
production  of  exported  castings  at  the 
world  market  price.  Petitioner  maintains 
that  the  Department's  interpretation  of 
item  (d)  has  alway  been  a  narrow  one, 
i.e.,  the  exception  in  item  (d)  applies 
only  to  inputs,  not  monetary  payments. 
Such  an  interpretation  of  item  (d)  is 
consistent  with  a  panel  report  of  the 
General  Agreement  on  Tariffs  and 
Trade  (GATT)  Committee  on  Subsidies 
and  Countervailing  Measures  that 
examined  item  (d)  in  conjunction  with 
an  investigation  of  European 
Community  pasta  export  payments.  See 
GATT  Panel  Report  on  EEC  Subsidies 
on  Export  Pasta  Products,  SCM/433 
(May  19. 1983).  The  Department's 
determination  in  Cotton  Yam,  that  the 
Brazilian  PEP  program  is 
countervailable,  is  consistent  with  past 
Department  determinations  that  reflect  a 
narrow  interpretation  of  the  exception  in 
item  (d).  The  Department's  preliminary 
determination  that  IPRS  payments  are 
countervailable  implicitly  recognizes 
that  the  exception  in  item  (d)  does  not 
apply  because  item  (d)  clearly 
encompasses  the  IPRS  within  its 
definition  of  an  export  subsidy. 

Deportment's  Position:  The  Indian 
government's  decisions  to  insulate  its 
pig  iron  producers  from  foreign 
competition  placed  users  of  domestic  pig 
iron  at  a  disadvantage  vis-a-vis 
competitors  abroad  by  raising  the  price 
of  domestic  pig  iron.  Indian  castings 
exporters  could  have  overcome  this 
competitive  disadvantage  in  two  ways: 
Duty  drawback  and  the  IPRS.  Imported 


pig  iron  in  India  is  subject  to  normal    . 
customs  duties.  Had  Indian  castings 
exporters  imported  foreign  pig  iron  for 
use  as  an  input  and  processed  it  into 
castings  for  export,  they  could  have 
been  exempted  from  the  normal  customs 
duties  on  pig  iron  by  using  duty 
drawback,  a  practice  acceptable  under 
U.S.  countervailing  duty  law  and  the 
GATT,  Alternatively,  under  the  IPRS. 
the  Indian  government  created  a 
benchmark  price  for  pig  iron  and  made 
cash  payments  to  exporters  based  on 
the  difference  between  the  benchmark 
price  and  the  domestic  price.  These  cash 
payments  were  made  exclusively  to 
castings  exporters,  with  the  net  effect 
being  a  reduction  in  the  price  of  pig  iron 
to  a  level  well  below  the  price 
commercially  available  in  the  domestic 
market.  The  IPRS  was  an  instrument 
used  by  the  Indian  government  to 
ameliorate  the  deleterious  effects  of 
high-priced  pig  iron  on  a  specific  group 
of  downstream  users. 

The  circumstances  in  both  Korean 
Nails  and  Taiwanese  OCTG  difTer  from 
those  in  this  case.  In  Korean  Nails,  the 
Korean  producers  of  nails  for  export  had 
access  to  wire  rod  from  foreign  and 
domestic  sources  at  comparable  prices. 
Although  afforded  the  opportunity 
through  tariff  protection  to  charge  high 
prices  for  wire  rod  used  in  the 
manufacture  of  products  sold 
domestically.  POSCO  (an  integrated 
steel  producer  which  is  largely 
government-owned)  and  other  Korean 
producers  of  wire  rod  chose  to  lower 
their  prices  to  exporters  of  nails  and 
compete  with  foreign-sourced  wire  rod 
purchased  under  duty  drawback.  We 
concluded  that  "different  prices  for 
purchasers  do  not  arise  from  a  scheme 
to  subsidize  exports,  but  rather  are  a 
commercial  response  to  a  segmented 
market  one  segment  being  protected 
and  the  other  fully  open  to  foreign 
competition."  We  further  stated  that 
"this  dual  pricing  system  reflects  strictly 
economic  motivations  [of  the  wire  rod 
producers]  rather  than  a  desire  of  the 
Government  of  Korea  (the  owners  of 
POSCO)  to  subsidize  nail  exports"  (47 
FR  39552). 

We  noted  in  addition  that  our 
conclusion  regarding  the  dual  pricing 
system  was  consistent  with  the  principle 
contained  in  item  (d).  However,  our 
decision  not  to  countervail  the  Korean 
pricing  scheme  was  based  principally  on 
a  determined  that  POSCO  was  acting  in 
a  commercially  reasonable  fashion  by 
instituting  a  dual-pricing  system.  As 
support  for  this,  we  stated  that  two 
privately-owned  Korean  wire  rod 
producers  also  had  dual-pricing  systems 
in  place.  These  facts  led  us  to  conclude 
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that  the  Korean  government  was  not 
acting  to  subsidize  exports. 

Similarly,  in  Taiwanese  OCTC,  we 
found  that  China  Steel,  a  state-owned 
corporation  and  a  supplier  of  pipe  and 
tube  inputs,  maintained  a  two-tiered 
pricing  policy.  Accordingly,  in 
determining  whether  China  Steel's 
prices  were  preferential,  we  compared 
not  only  the  actual  prices  FEMCO  (an 
OCTC  producer)  paid  China  Steel  to  the 
actual  prices  FEMCO  paid  for  imported 
coil,  but  we  also  compared  the  prices 
FEMCO  paid  China  Steel  to  generally 
available  world  market  prices  for  coil.  In 
doing  so,  we  found  that  China  Steel's 
prices  were  at  world  market  levels. 
Once  again,  our  decision  was  based  on 
a  determination  that  China  Steel  was 
acting  in  a  commercially  reasonable 
manner. 

In  this  case,  the  fact  pattern  is 
different.  The  Steel  Authority  of  India, 
Ltd.  (SAIL),  an  Indian  government  entity 
that  supplied  all  of  the  pig  iron  used  by 
the  casting  exporters,  did  not  institute  a 
dual-pricing  scheme  for  pig  iron.  Instead, 
the  Indian  government  intervened  to 
ensure  that  Indian  castings  exporters 
could  continued  to  use  domestically- 
sourced  pig  iron  while  pig  iron 
producers  continued  to  enjoy  the  full 
benefits  of  tariff  protection.  Thus,  the 
Indian  government's  decision  to 
establish  the  IPRS  and  make  cash 
payments  to  castings  producers  made 
possible  exports  that  otherwise  would 
not  have  occurred.  Without  this  direct 
government  action,  castings  exporters 
would  have  had  to  pay  the  high 
domestic  price  for  Indian  pig  iron. 

The  fact  that  the  Illustrative  List  is 
incorporated  into  U.S.  law  has  no 
bearing  on  our  decision.  In  determining 
whether  item  (d)  is  applicable  to  the 
identification  and  measurement  of  an 
export  subsidy  from  this  type  of 
program,  we  have  examined  the  law  and 
its  legislative  history.  Section  771(5)  of 
the  Tariff  Act  states,  in  relevant  part: 
'The  term  'subsidy'  has  the  same 
meaning  as  the  term  'bounty  or  grant'  as 
that  term  is  used  in  section  303  *  *  *, 
and  includes,  but  is  not  limited  to,  the 
following:  (i)  Any  export  subsidy 
described  in  Annex  A  to  die  Agreement 
(relating  to  the  illustrative  list  of  export 
subsidies)  *  *  *"  (emphasis  added). 
While  Congress  incorporated  the 
Illustrative  List  into  the  statute,  it  did 
not  limit  the  definition  of  export  subsidy 
to  the  practices  outlined  in  the  List.  The 
legislative  history  of  the  Trade 
Agreements  Act  of  1979  (TAA)  explains. 
"The  reference  to  specific  subsidies  in 
the  definition  is  not  all  inclusive,  but 
rather  is  illustrative  of  practices  which 
are  subsidies  within  the  meaning  of  the 


word  as  used  in  the  bill.  The 
administering  authority  may  expand 
upon  the  list  of  specified  subsidies 
consistent  with  the  basic  definition."  S. 
Rep.  No.  96-249, 96th  Cong.,  1st  Sess.  85 
(1979).  See  also  Trade  Agreements  Act  . 
of  1979:  Statements  of  Administrative 
Action,  H.R.  Doc.  No.  96-153,  Pt.  II.  96th 
Cong..  1st  Sess.  432  (1979).  The 
Illustrative  List  is  not.  therefore, 
controlling  of  the  identification  and 
measurement  of  export  subsidies,  but 
must  be  considered  along  with  other 
provisions  of  the  statute  and  its 
legislative  history,  administrative 
practice  and  judicial  precedent.  In  light 
of  the  foregoing  reasons,  the  inclusion  of 
proposed  regulation  355.44(h),  which 
corresponds  to  item  (d)  on  the  list,  in  no 
way  supports  the  importer's  position. 

We  consider  a  government  program 
that  results  in  the  provision  of  an  input 
to  exporters  at  a  price  lower  than  to 
producers  of  domestically-sold  products 
to  confer  a  subsidy  within  the  meaning 
of  section  771(5)  of  the  Tariff  Act.  It  is 
irrelevant  whether  the  IPRS  is  consistent 
with  item  (d)  because  we  are  not 
concerned  with  world  market  prices  but 
with  the  alternative  price  of  pig  iron 
commercially  available  in  the  domestic 
market.  Thus,  we  determined  the  IPRS 
program  to  be  countervailable. 

An  analogy  to  the  IPRS  program  is  the 
case  of  the  export  loans.  In  the  case,  as 
in  many  others,  we  have  determined 
that  export  loans  at  preferential  interest 
rates  constitute  a  subsidy.  In  measuring 
the  subsidy,  we  do  not  concern 
ourselves  with  whether  Rrms  could  have 
borrowed  money  at  commercial  rates  in 
international  credit  markets.  The  fact 
that,  as  a  result  of  a  government 
program,  they  borrowed  from  domestic 
sources  at  rates  below  those 
commercially  available  in  the  domestic 
market  leads  us  to  determine  that  a 
subsidy  is  bestowed. 

Comment  14:  The  U.S.  importers  argue 
that  the  Department  recognized  the 
principle  of  item  (d)  in  the  1984 
administrative  review  of  this  case. 
Further,  the  U.S.  importers  state  that  the 
Department  has  not  identified  any  valid 
distinction  between  the  IPRS  program 
and  other  import  substitution  programs 
that  have  previously  been  found  to  be 
not  countervailable.  In  particular,  the 
importers  argue  that  the  Department 
only  distinguished  the  IPRS  from  the 
programs  in  Korean  Nails  and 
Taiwanese  OCTC  on  the  basis  that  the 
IPRS  results  in  a  price  rebate  while  the 
other  programs  results  in  a  price 
reduction. 

Department's  Position:  The  importers 
mischaracterize  the  Department's 
decision  in  the  1984  administrative 


review  of  this  case.  In  the  1984  review 
the  Department  was  unable  to  confirm 
that  the  amount  of  the  IPRS  rebate  was 
purely  a  function  of  the  difference 
between  the  domestic  and  international 
price  of  pig  iron.  Therefore,  the 
Department  never  reached  the  question 
of  the  applicability  of  the  item  (d). 

The  Department  did  not  distinguish 
the  programs  in  Korean  Nails  and 
Taiwanese  OCTC  simply  on  the  basis 
that  they  oH^ered  price  reductions  rather 
that  price  rebates  as  provided  under  the 
IPRS.  As  we  stated  in  the  1985 
administrative  review,  we  found  that  the 
dual  pricing  schemes  examined  in 
Korean  Nails  and  Taiwanese  OCTC 
were  strictly  commercial  responses  to 
segmented  markets  and  not  the  product 
of  a  government  desire  to  subsidize 
exports  while  continuing  to  offer  input 
suppliers  the  full  benefits  of  tariff 
protection. 

Comment  15:  The  U.S.  importers  argue 
that  although  the  Department  has  the 
authority  to  expand  or  supplement  the 
Illustrative  List  it  must  strictly  adhere  to 
the  precise  standards  of  the  Illustrative 
List  in  identifying  export  subsidies. 
Specifically,  the  importers  state  that  the 
Department  does  not  have  the  authority 
to  interpret  the  Illustrative  List  so  as  to 
negate  the  world  market  price  exception 
in  item  (d). 

Department's  Position:  It  is  very  clear 
from  the  legislative  history  of  the  Trade 
Agreements  Act  of  1979  that  Congress 
intended  to  define  subsidy  very  broadly. 
This  was  made  clear  in  the  course  of  the 
Congressional  debate  of  the  1979  Act. 
For  example.  Senator  Heinz  stated  that; 
"The  point  *  *  *  is  to  define  subsidy 
broadly  also  as  to  catch  within  the 
scope  of  our  law  as  many  unfair  trading 


practices  as  we  can 


Better  to 


define  the  term  broadly  as  it  ought  to  be 
defined,  and  then  use  the  injury  test  as  it 
is  intended  to  be  used."  125  Cong.  Rec. 
20167  (July  23, 1979)  (emphasis  added). 
Nowhere  in  the  statue  is  an  exhaustive 
list  of  subsidy  practices  and  their 
definitions  provided.  Rather.  Congress 
merely  set  out  certain  descriptive 
examples  of  unfair  trading  practices. 
Therefore,  it  is  beyond  dispute  that  the 
Department  was  given  wide  discretion 
to  determined  what  constitutes  a 
subsidy  within  the  meaning  of  section 
771(5)of  the  Act. 

We  believe  that  we  have  the  authority 
to  countervail  export  subsidy  practices 
which  cause  injury  to  a  domestic 
industry,  and  that  it  is  not  limited  by  the 
adoption  of  the  Illustrative  List  into  U.S. 
law.  It  is  clear  from  the  legislative 
history  that  the  incorporation  of  the 
Illustrative  List  was  merely  intended  to 
provide  examples  of  potential  subsidy 
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practices.  It  is  unquestionable  that,  with 
respect  to  the  administration  of  the 
countervailing  duty  law  up  until  1979. 
Congress  was  not  concerned  that  an 
excessive  number  of  foreign  government 
practices  were  being  found 
countervailable.  Instead.  Congress  was 
troubled  by  the  number  of  foreign 
government  practices  which  were  not 
being  countervailed.  Therefore,  we  do 
not  believe  that  Congress  intended  the 
Department's  authority  to  countervail . 
injurious  export  subsidy  practices  to  be 
restricted  by  a  mechanical 
interpretation  of  the  language  used  to 
describe  an  example  of  one  type  of 
subsidy  practice.  To  Congress,  the 
Illustrative  List  was  just  that — 
illustrative.  The  incorporation  of  the 
Illustrative  List  into  U.S.  law  has  no 
relevance  to  the  Department's 
determination  that  the  IPRS  program 
was  a  subsidy  within  the  meaning  of 
771(5)  of  the  Act  because  we  are 
properly  concerned  with  the  fact  that 
the  Indian  government  made  cash 
payments  to  castings  producers,  the 
receipt  of  which  was  contingent  upon 
export  performance.  We  believe  that  we 
have  the  authority  to  countervail  these 
payments;  we  believe  it  to  be 
inconceivable  that  the  Congress  would 
have  us  do  otherwise. 

Comment  16:  The  importers  argue  that 
the  Department  has  not  taken  into 
account  a  past  Treasury  Department 
decision  involving  Uruguayan  leather 
apparel  (see.  Final  Countervailing  Duty 
Determination;  Leather  Wearing 
Apparel  from  Uruguay  (43  FR  3974; 
January  30, 1978)).  where  a  world 
market  price  exception  similar  to  the 
one  noted  in  item  (d)  was  relied  on. 
Moreover,  in  its  final  results  of  the  1985 
administrative  review  of  this  case  the 
Department  misread  the  finding  in 
Uruguayan  Leather  Apparel  when 
distinguishing  it  from  the  IPRS. 

Department's  Position:  We  have 
explained  our  rationale  for 
countervailing  the  IPRS  in  the  previous 
comments.  While  this  rationale  may 
appear  to  be  inconsistent  with  previous 
Treasury  determinations,  we  do  not 
believe  we  are  necessarily  bound  by 
previous  Treasury  decisions  regarding 
practices  which  were  not  defined  as 
subsidies.  As  explained  above,  our 
determination  with  respect  to  the  IPRS 
is  based  upon  our  interpretation  of  the 
1979  statute  and  its  legislative  history. 
To  the  extent  that  we  have  refined  our 
analysis,  we  believe  that  we  have 
articulated  a  rational  basis  for  doing  so. 

Comment  17:  The  Indian  exporters 
argue  that  it  is  inappropriate  to  calculate 
IPRS  benefits  based  on  when  benefits 
are  received  because,  even  though 


payment  is  not  received  for  months  after 
shipment,  the  program  provides  known 
payments  on  a  sale-by-sale  basis.  The 
Department  should  calculate  the  benefit 
from  the  IPRS  using  payments  claimed 
during  the  review  period,  rather  than 
payments  received  during  the  review 
period. 

Conversely,  the  petitioners  argue  that 
the  Department  should  be  consistent 
from  one  review  to  the  next  and 
continue  to  use  the  total  amount  of  IPRS 
payments  received  during  the  review 
period  in  calculating  the  benefit  from 
this  program. 

Department's  Position:  It  has  been  our 
general  practice  to  compute  benefits 
received  by  a  firm  during  the  review 
period  (in  this  case  the  1989  calendar 
year),  and  apply  them  to  the  relevant 
value  of  exports  for  the  same  period. 
This  is  because  the  company's  cash  flow 
is  not  affected  until  the  payment  is 
received.  There  are  a  few  exceptions  to 
this  practice,  such  as  when  a  benefit  is 
earned  on  a  shipment-by-shipment  basis 
and  the  exact  amount  of  the  benefit  is 
known  at  the  time  of  export  (see  e.g., 
Final  Affirmative  Countervailing  Duty 
Determination  and  Countervailing  Duty 
Order;  Certain  Steel  Wire  Nails  from 
New  Zealand  (52  FR  37196;  October  5. 
1987)).  In  the  case  of  IPRS  benefits, 
however,  the  exact  amount  of  the 
benefit  is  not  known  at  the  time  of 
export  because  there  is  always  a  lag 
between  the  time  an  export  is  made  and 
the  time  the  EEPC  announces  the 
international  price  it  will  use  in  its 
calculation  of  the  IPRS  payment.  Even  if 
we  were  to  consider  the  IPRS  such  an 
exception,  the  exporters  did  not  make 
such  a  claim  when  we  first  determined 
in  the  1984  review  of  this  order  that  the 
IPRS  provided  a  countervailable 
subsidy.  In  that  review,  we  calculated 
the  subsidy  from  the  IPRS  program  by 
allocating  receipts  over  exports.  A  shift 
in  methodology  at  this  time  would  result 
in  a  substantial  gap  in  the  measurement 
of  subsidies  from  this  program. 

Comment  18:  The  exporters  argue  that 
the  benefit  from  the  IPRS  program  is 
overstated,  claiming  that  it  should  be 
offset  by  the  Engineering  Goods  Export 
Assistance  Fund  (EGEAF)  and  Freight 
Equalization  Fee  (FEF)  levies  which  are 
included  in  the  price  of  pig  iron.  Because 
IPRS  payments  include  the  refund  of 
both  the  EGEAF  and  the  FEF,  die 
amounts  paid  for  these  two  levies 
should  be  deducted  from  IPRS  receipts 
to  determine  the  net  subsidy  from  this 
program. 

Conversely,  petitioners  argue  that  the 
EGEAF  and  the  FEF  levies  are  not 
allowable  offsets  under  section  771(6)  of 


the  Tariff  Act.  These  levies  are  included 
in  the  price  of  pig  iron  and  are  paid 
regardless  of  whether  the  castings 
produced  from  the  purchased  pig  iron  is 
sold  domestically  or  exported. 

Department's  Position: Section 
771(6)(A)  of  the  Tariff  Act  states  that  to 
determine  the  net  subsidy  the 
Department  may  subtract  from  the  gross 
subsidy  the  amount  of  "any  application 
fee,  deposit,  or  similar  payment  paid  in 
order  to  qualify  for,  or  to  receive,  the 
benefit  of  the  subsidy  *  *  *."  Both 
levies  are  paid  by  all  consumers  of 
Indian  pig  iron,  not  just  exporters. 
Payment  of  the  levies  is  not  in  the 
nature  of  an  IPRS  application  fee. 
Therefore,  they  do  not  constitute  offsets, 
as  defined  in  the  statute,  to  the  IPRS 
benefit. 

Comment  19:  The  petitioners  argue 
that  the  Department  incorrectly 
determined  that  the  benefit  from  the 
IPRS  program  is  zero  for  purposes  of  the 
cash  deposit  of  estimated  countervailing 
duties.  While  it  is  the  Department's 
policy  to  adjust  the  deposit  rate  if  a 
program-wide  change  has  taken  place 
since  the  review  period  but  prior  to 
publication  of  the  preliminary  results  of 
tht  administrative  review,  the  exporters' 
renunciation  of  IPRS  payments  on 
exports  of  the  subject  merchandise  to 
the  United  States  does  not  constitute  a 
program-wide  change  because  it  was 
not  effectuated  by  an  official  act, 
statute,  regulation  or  decree,  and  the 
exporters  could  resume  receiving  IPRS 
payments  if  they  chose.  The  exporters 
state  that  the  Department  determined 
that  the  EEPC  stopped  accepting  IPRS 
claims  filed  on  shipments  exported  to 
the  United  States  after  June  30, 1987. 
Moreover,  because  the  Department 
verified  that  this  program-wide  change 
was  implemented  prior  to  the  issuance 
of  the  preliminary  determination  in  this 
administrative  review,  the  Department 
should  exclude  IPRS  payments  from  the 
estimated  countervailing  duty 
assessment  rate.  Such  a  determination  is 
consistent  with  the  final  results  of  the 
1985. 1986  and  1987  administrative 
reviews. 

Department's  Position:  We  verified  in 
the  1985  and  1987  reviews,  that  in  April 
1987  the  EEPC  directed  the  castings 
producers  not  to  make  IPRS  claims  on 
exports  of  the  subject  merchandise. 
More  importantly,  however,  we  verified 
in  the  1987  review  that  the  Government 
of  India  officially  terminated  the  IPRS 
program  with  respect  to  exports  of  the 
subject  merchandise  to  the  United 
States.  We  verified  this  fact  by 
examining  a  Ministry  of  Commerce 
circular  which  stated  that  IPRS  claims 
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are  not  to  l>e  made  on  exports  of  the 
subject  merchandise  to  the  United 
States.  Therefore,  we  have  determined 
that  the  termination  of  the  IPRS  program 
with  respect  to  exports  of  the  subject 
merchandise  to  the  United  States  meets 
the  Department's  program-wide  change 
criteria. 

Final  Results  of  Review 

After  reviewing  all  of  the  comments 
received,  we  determine  that  the 
following  net  subsidies  exist  for  the 
period  of  January  1. 1989  through 
December  21. 1989: 


Manu<acti*er/exporter 

Net  ad  valorem 
subsidy  (percent) 

CAmation  Enterprise 

16.10  percent 

Uma  Iron  &  Steel  Company 

Govind  Steel  Co.  Ltd 

16.22  percent 
21.27  percent 
21  27  percent 

RagfHinatti  Prasad  Phootehand... 
All  Ottier  Manufacturers  or  Ex- 
porters. 

21.27  percent 
2.66  percent 

In  calculating  the  benefits  received 
during  the  review  period,  we  followed 
the  methodology  described  in  the 
preamble  to  19  CFR  355.20(d)  (53  FR 
52325.  December  27, 1988).  The 
Department  will  instruct  the  Customs 
Service  to  assess  countervailing  duties 
at  the  above  percentages  of  the  f.o.b. 
invoice  price  on  shipments  of  the  subjecf 
merchandise  exported  on  or  after 
January  1, 1989,  and  on  or  before 
December  31. 1989. 

As  a  result  of  the  termination  of 
benefits  attributable  to  the  IPRS 
program,  the  Department  will  also 
instruct  the  Customs  Service  to  collect  a 
cash  deposit  of  estimated  countervailing 
duties  in  the  amount  of  20.21  percent  ad 
valorem  for  Govind.  Tirupati  and 
Raghunath;  16.22  percent  ad  valorem  for 
Uma;  16.10  percent  ad  valorem  for 
Carnation  Enterprise  Pvt.  Ltd.;  and  2.48 
percent  ad  valorem  for  all  other 
manufacturers  and  exporters  on 
shipments  of  the  subject  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  these  Hnal  results  of 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  and  19  CFR  355.22(c)(5). 

Dated:  October  11. 1991. 

Francis ).  Sailer. 

Acting  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc  91-25311  Filed  10-18-81;  8:45  am] 
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Initiation  of  Antidumping  Duty 
Investigations:  Circular  Welded  Norv 
Alloy  Steal  Pipe  From  Brazil,  the 
Republic  of  Korea,  Mexico,  Romania, 
Taiwan,  and  Venezuela 

AQCNCV:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
action:  Notice. 

EFFECTIVE  DATE:  October  21. 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 

Michelle  Frederick  or  Michael  Pass. 
Office  of  Antidumping  Investigations, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230;  telephone  (202)  377-0656  or 
(202)  377-0629.  respectively. 

Initiation  of  Investigations  ' 

The  Petitions 

On  September  24. 1991,  we  received 
petitions  filed  in  proper  form  by  Allied 
Tube  &  Conduit  Corporation,  American 
Tube  Company,  Bull  Moose  Tube 
Company,  Century  Tube  Corporation, 
Laclede  Steel  Company,  Sawhill  Tubular 
Division  (Cyclops  Corporation),  Sharon 
Tube  Company,  Western  Tube  & 
Conduit  Corporation,  and  Wheatland 
Tube  Company  (collectively  "the 
petitioners").  In  accordance  with  19  CFR 
353.12,  the  petitioners  allege  that 
circular  welded  non-alloy  steel  pipe 
("standard  pipe")  from  Brazil,  the 
Republic  of  Korea,  Mexico,  Romania, 
Taiwan,  and -Venezuela,  k  being,  or  is 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value  within  the  meaning 
of  section  731  of  the  Tariff  Act  of  193a 
as  amended  ("the  Act"),  and  that  these 
jmports  are  materially  injiuing,  or 
threaten  material  injury  to,  a  U.S. 
industry. 

The  petitioners  have  stated  that  they 
have  standing  to  file  the  petitions 
because  they  are  interested  parties,  as 
defined  under  section  771(9)(E)  of  the 
Act,  and  because  they  have  filed  the 
petitions  on  behalf  of  a  U.S.  industry 
producing  a  product  that  is  subject  to 
these  investigations.  If  any  interested 
party,  as  described  under  paragraphs 
(C),  (D).  (E).  or  (F)  of  section  771(9)  of 
the  Act.  wishes  to  register  support  for. 
or  opposition  to.  this  petition,  it  should 
file  a  written  notification  with  the 
Assistant  Secretary  for  Import 
Administration. 

Under  the  Department's  regulations, 
any  producer  or  reseller  seeking 
exclusion  from  a  potential  antidumping 
duty  order  must  submit  its  request  for 


exclusion  within  30  days  of  the  date  of . 
the  publication  of  this  notice.  The 
procedures  and  requirements  are 
contained  in  19  CFR  353.14. 

United  States  Price  and  Foreign  Market 
Value 

A.  Brazil 

The  petitioners'  estimate  of  United 
States  price  is  based  on  the  average 
customs  value  of  imported  standard  pipe 
during  the  second  quarter  of  1991. 

The  petitioners'  estimate  of  foreign 
market  value  (FMV)  is  based  oh  actual 
home  market  price  quotations  obtained 
from  Brazilian  producers  of  standard 
pipe.  Prices  were  based  on  FOB  mill.  No 
adjustments  were  made. 

Based  on  the  comparisons  of  the 
prices  presented  by  the  petitioners,  the 
alleged  dumping  margins  for  standard 
pipe  from  Brazil  range  from  50  percent 
to  122  percent 

B.  Republic  of  Korea 

The  petitioners'  estimate  of  United 
States  price  is  based  on  two  methods: 
(1)  Export  price  quotes  obtained  from 
two  Korean  producers  of  standard  pipe, 
and  (2)  the  customs  value  of  standard 
pipe  imported  into  the  United  States 
from  Korea  during  the  second  quarter  of 
1991. 

The  petitioners'  estimate  of  FMV  is 
based  on  actual  transaction  prices  for 
welded  standard  pipe  in  Korea  as 
reported  in  the  Korean  publication 
"Comprehensive  Commodity  Price 
Information  Qune  1991)."  This 
publication  lists  the  average  FOB 
transaction  price  for  standard  pipe 
during  May  1991. 

Based  on  the  comparisons  of  the 
prices  presented  by  the  petitioners,  the 
alleged  dumping  margins  for  standard 
pipe  from  Korea  range  from  1.81  percent 
to  25.04  percent. 

C.  Mexico 

The  petitioners'  estimate  of  United 
States  price  is  based  on  two  methods: 
(1)  the  average  customs  value  of 
imported  standard  pipe  during  the 
second  quarter  of  1991,  and  (2)  a 
Mexican  standard  pipe  producer's  third 
quarter  1991  export  price  quotes. 

Petitioner's  estimate  of  FMV  is  based 
on  actual  home  market  price  quotations 
obtained  from  two  Mexican  producers 
of  standard  pipe.  The  petitioners  made 
an  adjustment  to  one  company's  prices 
for  quantity  discounts.  We  recalculated 
the  alleged  dumping  margins  based  on 
the  correction  of  a  typographical  error 
found  in  the  calculation  of  the 
petitioners'  FMV. 

Based  on  the  comparisons  of  the 
prices  presented  by  the  petitioners,  the 


Federal  RegUter  /  Vol.  56.  No.  203  /  Monday.  October  21.  1991  /  Notices       52529 


alleged  dumping  margins  for  standard 
pipe  from  Mexico  range  from  28.89 
percent  to  69.75  percent. 

D.  Romania 

The  petitioners,  alleging  that  Romania 
is  a  non-market  economy  country  (NME) 
within  the  meaning  of  section  773(c)  of 
the  Act,  base  the  FMV  on  two 
methodologies:  (1)  valuation  of  factors 
of  production  for  standard  pipe  in 
Mexico,  and  (2)  valuation  of  factors  of 
production  for  standard  pipe  in 
Yugoslavia.  The  petitioners  believe  that 
Mexico  is  the  most  appropriate 
surrogate  for  Romania  since  it  is  a 
significant  producer  of  standard  pipe 
and  a  country  at  a  stage  of  economic 
development  most  comparable  to  that  of 
Romania.  We  made  adjustments  to  the 
valuation  of  factors  of  production  for 
standard  pipe  in  Mexico  for  a  10  percent 
import  tariff  refunded  upon  exportation 
of  the  subject  merchandise. 

For  U.S.  price,  the  petitioners  used  the 
average  customs  value  of  standard  pipe 
imports  from  Romania  for  the  second 
quarter  of  1991  for  two  representative 
products. 

Based  on  the  comparisons  of  the 
prices  presented  by  the  petitioners,  the 
alleged  dumping  margins  for  standard 
pipe  from  Romania  range  from  45 
percent  to  63  percent. 

E.  Taiwan 

The  petitioners' estimate  of  United 
States  price  is  based  on  the  following 
two  methods  (1)  the  re-sale  price  in  &e 
Untied  States  as  quoted  by  service 
centers  and  importers,  and  (2)  the 
average  customs  value  for  standard  pipe 
over  114.3mm  in  outside  diameter  and 
over  1.65mm  in  wall  thickness  for  the 
second  quarter  of  1991.  The  prices  in 
method  (1)  were  adjusted  by  the 
petitioners  for  freight,  distributor  mark- 
ups, import  duties,  port  fees,  and 
brokerage  and  handling  fees  to  arrive  at 
an  ex-factory  price.  The  petitioners 
made  an  adjustment  to  U.S.  price  in 
method  (2)  for  the  Taiwanese  value- 
added  tax  in  accordance  with  19  CFR 
353.41(d){iii). 

The  petitioners'  estimate  of  FMV  is 
based  on  price  quotations  for  various 
sizes  and  finishes  of  black  standard  pipe 
obtained  from  one  producer  of  subject 
merchandise. 

Based  on  a  comparison  of  the  prices 
presented  by  the  petitioners,  the  alleged 
dumping  margins  range  from  17.1 
percent  to  26.9  percent.  A  comparison  of 
home  market  prices  to  ex-factory  export 
prices  results  in  alleged  dumping 
margins  ranging  from  13.6  percent  to  28.5 
percent. 


F.  Venezuela 

TTie  petitioners'  estimate  of  United 
States  price  is  based  on  the  average 
customs  value  of  imported  standard  pipe 
during  the  second  quarter  of  1991. 

The  petitioners'  estimate  of  FMV  is 
based  on  actual  home  market  price 
quotations  from  Venezuelan  producers 
of  standard  pipe  and  from  retail  sellers 
of  standard  pipe  in  Venezuela.  The 
petitioners  adjusted,  where  appropriate, 
for  quantity  discounts,  cash  discounts, 
and  distributor  and  retailer  mark-ups. 

Based  on  the  comparisons  of  the 
prices  presented  by  the  petitioners,  the 
alleged  dumping  margins  for  standard 
pipe  from  Venezuela  range  from  7.0 
percent  to  45  percent. 

Initiation  of  Investigations 

Under  section  732(c)  of  the  Act,  the 
Department  must  determine,  within  20 
days  after  a  petition  is  filed,  whether  the 
petition  sets  forth  the  allegations 
necessary  for  the  initiation  of  an 
antidumping  duty  investigation,  and 
whether  the  petition  contains 
information  reasonably  available  to  the 
petitioner(8)  supporting  the  allegations. 

Pursuant  to  section  771(18)  of  the  Act. 
and  based  on  prior  investigations, 
Romania  is  an  NME.  Parties  will  have 
the  opportunity  to  comment  on  this  issue 
and  whether  FMV  should  be  based  on 
prices  or  costs  in  the  NME  in  the  course 
of  this  investigation.  The  Department 
further  presumes,  based  on  the  extent  of 
central  control  in  an  NME,  that  a  single 
antidumping  duty  margin  is  appropriate 
for  all  exporters.  Only  if  NME  exporters 
can  demonstrate  an  absence  of  central 
government  control  with  respect  to  the 
pricing  of  exports,  both  in  law  and  in 
fact  will  they  be  entitled  to  separate, 
company  specific  margins.  (See,  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Sparklers  from  the  People's 
Republic  of  China  (56  FR  20588,  May  6. 
1991)  for  a  discussion  of  the  information 
the  Department  considers  in  this 
regard). 

In  accordance  with  section  773(c)  of 
the  Act  FMV  in  NME  cases  is  based  on 
NME  producers'  factors  of  production 
(valued  in  a  market  economy  country). 
Absent  evidence  that  the  Romanian 
government  has  selected  which  factories 
produce  for  the  United  States,  for 
purposes  of  the  investigation  we  intend 
to  base  FMV  only  on  those  factories  in 
Romania  which  produce  the  subject 
merchandise  for  export  to  the  United 
States. 

We  have  examined  the  petitions  on 
standard  pipe  from  Brazil,  the  Republic 
of  Korea,  Mexico,  Romania,  Taiwan, 
and  Venezuela  and  have  found  that  the 
petitions  meet  the  requirements  of 


section  732(b)  of  the  Act.  Therefore,  in 
accordance  with  section  732  of  the  Act 
we  are  initiating  antidumping  duty 
investigations  to  determine  whether 
imports  of  standard  pipe  from  the 
above-referenced  countries  are  being,  or 
are  likely  to  be,  sold  in  the  United  States 
at  less  than  fair  value.  If  our 
investigations  proceed  normally,  we  will 
make  our  preliminary  determinations  by 
March  2. 1992. 

Scope  of  Investigatioos 

A.  Brazil,  Republic  of  Korea,  Mexico. 
Romania,  and  Venezuela 

The  merchandise  subject  to  these 
investigations  is  circular  welded  non- 
alloy  steel  pipes  and  tubes,  of  circular 
cross-section,  not  more  than  406.4mm 
(16  inches)  in  outside  diameter, 
regardless  of  wall  thickness,  surface 
finish  (black,  galvanized,  or  painted),  or 
end  finish  (plain  end,  bevelled  end. 
threaded,  or  threaded  and  coupled). 
These  pipes  and  tubes  are  generally 
known  as  standard  pipe,  though  they 
may  also  be  called  structural  or 
mechanical  tubing  in  certain 
applications.  Standard  pipes  and  tubes 
are  intended  for  the  low  pressure 
conveyance  of  water,  steam,  natural  gas, 
air,  and  other  liquids  and  gases  in 
plumbing  and  heating  systems,  air 
conditioning  units,  automatic  sprinkler 
systems,  and  other  related  uses. 
Standard  pipe  may  also  be  used  for  light 
load-bearing  and  mechanical 
applications,  such  as  for  fence  tubing. 

Imports  of  these  products  are 
currently  classifiable  under  the 
following  Harmonized  Tariff  Schedule 
(HTS)  subheadings:  7306.30.10  and 
7306.30.50.  Although  the  HTS 
subheadings  are  provided  for 
convenience  and  customs  purposes,  our 
written  description  of  the  scope  of  these 
investigations  is  dispositive. 

B.  Taiwan 

The  merchandise  subject  to  this 
investigation  is  (1)  circular  welded  non- 
alloy  steel  pipes  and  tubes,  of  circular 
cross-section  over  114.3mm  (4.5  inches); 
but  not  over  406.4mm  (16  inches),  in 
outside  diameter,  with  a  wall  thickness 
of  1.65mm  (0.065  inches)  or  more, 
regardless  of  surface  finish  (black. 
galvanized,  or  painted),  or  end  finish 
(plain  end,  bevelled  end,  threaded,  or 
threaded  and  coupled),  and  (2)  circular 
welded  non-alloy  steel  pipes  and  tubes, 
of  circular  cross-section  less  than 
406.4mm  (16  inches),  with  a  wall 
thickness  less  than  1.65mm  (0.065 
inches),  regardless  of  surface  finish 
(black,  galvanized,  or  painted,  or  end 
finish  (plain  end,  bevelled  end. 
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threaded,  or  threaded  and  coupled). 
These  pipes  and  tubes  are  generally 
known  as  standard  pipe,  though  they 
may  also  be  called  structural  or 
mechanical  tubing  in  certain 
applications.  Standard  pipes  and  tubes 
are  intended  for  the  low  pressure 
conveyance  of  water,  steam,  natural  gas. 
air.  and  other  liquids  and  gases  in 
plumbing  and  heating  systems,  air 
conditioning  units,  automatic  sprinkler 
systems,  and  other  related  uses. 
Standard  pipe  may  also  be  used  for  light 
load-bearing  and  mechanical 
applications,  such  as  for  fence  tubing. 

Imports  of  these  products  are 
currently  classifiable  under  the 
following  Harmonized  Tariff  Schedule 
(HTS)  subheadings:  7306.30.10  and 
730a30.50.  Although  the  HTS 
subheadings  re  provided  for 
convenience  and  customs  purposes,  our 
written  description  of  the  scope  of  this 
investigation  is  dispositive. 

Preliminary  Determinations  by  ITC 

The  rrC  will  determine  by  November 
8. 1991.  whether  there  is  a  reasonable 
indication  that  imports  of  standard  pipe 
from  Brazil,  the  Republic  of  Korea. 
Mexico.  Romania.  Taiwan,  and 
Venezuela  are  materially  injuring,  or 
threaten  material  injury  to.  a  U.S. 
industry.  If  its  determinations  are 
negative,  the  investigations  will  be 
terminated.  Otherwise,  the  Department 
will  make  its  preliminary  determinations 
on  or  before  March  2. 1992. 

This  notice  is  published  pursuant  to 
section  732(c)(2)  of  the  Act  and  19  CFR 
353.13(b). 

Dated:  October  15. 1991. 
Eric  I.  GarfinkeL 
Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  91-25307  Filed  10-18-91;  8:45  am| 
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Notice  of  Initiation  of  Countervailing 
Duty  Investigation:  Circular  Welded 
Non-Alloy  Steel  Pipe  From  Brazil 

agency:  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce. 
EFFECTIVE  DATE:  October  21. 1921. 
FOR  FURTHER  INFORMATION  CONTACT. 
Elizabeth  A.  Graham  or  Lawrence  P. 
Sullivan.  Office  of  Countervailing 
Investigations.  Import  Administration. 
U.S.  Department  of  Commerce.  Room 
B099. 14th  Street  and  Constitution 
Avenue.  NW..  Washington.  DC  20230: 
telephone  (202)  377-4105  or  377-0114. 
respectively. 
miTIATtON: 


The  Petition 

On  September  24. 1991.  we  received  a- 
petition  in  proper  form  Hied  by  Allied 
Tube  &  Conduit  Corporation.  American 
Tube  Company,  Bull  Moose  Tube 
Company.  Century  Tube  Corporation. 
Sawhill  Tubular  Division.  Laclede  Steel 
Company,  Sharon  Tube  Company, 
Western  Tube  &  Conduit  Corporation, 
and  Wheatland  Tube  Company  on 
behalf  of  the  United  States  industry 
producing  circular  welded  non-alloy 
steel  pipe  ("standard  pipe").  We 
received  supplemental  submissions  from 
petitioners  on  October  11  and  October 
15. 1991.  In  accordance  with  section 
355.12  of  the  Department's  regulations 
(19  CFR  355.12  (1991)).  the  petitioners 
allege  that  producers  or  exporters  of 
standard  pipe  in  Brazil  receive  subsidies 
within  the  meaning  of  section  701  of  the 
Tariff  Act  of  1930.  as  amended  (the  Act), 
and  that  these  imports  are  materially 
injuring,  or  threaten  material  injury  to. 
the  U.S.  industry  producing  a  like 
product. 

Since  Brazil  is  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act.  title  VII  of  the 
Act  applies  to  this  investigation,  and  the 
rrC  is  required  to  determine  whether 
imports  of  the  subject  merchandise  from 
Brazil  materially  injure,  or  threaten 
material  injury  to.  the  U.S.  industry'. 

The  petitioners  have  stated  that  they 
have  standing  to  file  the  petition 
because  they  are  interested  parties,  as 
defmed  in  19  CFR  355.2(i).  and  because 
they  have  Hied  the  petition  on  behalf  of 
the  U.S.  industry  producing  standard 
pipe.  If  any  interested  party,  as 
described  in  19  CFR  355.2(i)  (3).  (4).  (5). 
or  (6).  wishes  to  register  support  for.  or 
opposition  to,  this  investigation,  please 
file  written  notification  with  the 
Assistant  Secretary  for  Import 
Administration,  room  B009,  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue  NW.. 
Washington,  DC  20230.     . 

Allegation  of  Subsidies 

Petitioners  list  several  practices  by 
the  Government  of  Brazil  (GOB)  which 
allegedly  confer  subsidies  on  producers 
or  exporters  of  standard  pipe  in  Brazil. 
Section  702(b)  of  the  Act  requires  the 
Department  to  initiate  a  countervailing 
duty  proceeding  whenever  en  interested 
party  files  a  petition,  on  behalf  of  an 
industry,  that  (1)  alleges  the  elements 
necessary  for  the  imposition  of  a  duty 
under  section  701(a),  and  (2)  is 
accompanied  by  information  reasonably 
available  to  the  petitioner  supporting  the 
allegations.  We  are  initiating  an 
investigation  of  the  foUowirig  programs: 

A.  BEFIEX 


B.  FINEX  Export  Financins 

C.  PROEX 

We  are  not  initiating  on  the  programs 
listed  below  because  thti  requirements 
of  section  701(a)  of  the  Act  were  not 
fuiniled  in  the  petition. 

A.  IPI  Reduction/Elimination  for 
Exports 

Petitioners  allege  that  the  GOB  has 
sought  to  decrease  the  IPI.  an  industrial 
production  tax.  for  exporters.  Petitioners 
provide  a  source  which  states  that  the 
1988  Brazilian  constitution  provides  that 
exporters  pay  a  reduced  IPI  rate  or  are 
completely  exempted.  Petitioners  do  not 
allege  that  the  reduction/exemption  of 
this  indirect  tax  is  excessive,  and 
therefore  we  are  not  initiating  an 
investigation  with  respect  to  this 
program. 

B.  ICMS  Reduction/Exemption  for 
Exports 

Petitioners  allege  that  state 
governments  have  lowered  the  ICMS.  a 
value-added  tax,  imposed  on  certain 
exports.  Petitioners  state  that  the  federal 
government  is  pressuring  the  state 
governments,  v\hich  administer  and 
collect  the  tax.  to  lower  the  ICMS  for 
exporters.  The  state  government  of  Sao 
Paulo  has  waived  the  ICMS  on  some 
exports  (e.g.,  fruit  and  flowers). 
According  to  a  source  supplied  by 
petitioners,  the  1988  Brazilian 
constitution  contains  a  clause  which 
provides  that  exporters  pay  a  reduced 
ICMS  rate  or  are  completely  exempted. 
Petitioners  did  not  allege  or  provide 
evidence  that  standard  pipe  producers 
or  exporters  were  also  eligible  for 
exemption  and.  if  so,  that  any 
reduction/exemption  of  this  indirect  tax 
was  excessive.  Therefore,  we  are  not 
initiating  an  investigation  with  respect 
to  this  program. 

Allegation  of  Upstream  Subsidies 

Petitioners  allege  that  subsidies  are 
being  provided  to  firms  which  supply 
hot-rolled  steel  coil  for  use  as  an  input 
in  the  production  of  standard  pipe.  In 
order  to  initiate  on  an  upstream  subsidy 
allegation,  the  Department's  regulations 
require  that  petitioner  submit  "factual 
information  reasonably  available" 
regarding  the  following:  (1)  Domestic 
subsidies  that  the  government  provides 
to  the  upstream  supplier:  (2)  The 
competitive  benefit  the  subsidies  bestow 
upon  the  subject  merchandise;  and  (3) 
The  significant  effect  the  subsidies  have 
on  the  cost  of  producing  the  subject 
merchandise.  19  CFR  355.12(b)(8). 

In  this  case,  petitioners  have  alleged 
that  throe  producers  of  hot-rolled  steel 
coil  in  Brazil  (Usinas  Sidcrurgicas  de 
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Minas  Gerais  S.A.  ("USIMINAS"),  Cia. 
Siderurgica  Nacional  ("CSN").  and  Cia. 
Siderurgica  Paulista  ("COSIPA"))  supply 
this  input  to  standard  pipe  producers  in 
Brazil  and  that  these  three  suppliers  are 
the  source  of  upstream  subsidies  for 
standard  pipe  producers.  Petitioners 
have  met  the  three  criteria  set  forth 
above  as  described  below, 

(IJ  Domestic  Subsidies 

In  order  to  satisfy  the  first  criterion, 
petitioners  have  alleged  that  hot-rolled 
steel  coil  producers  benefit  from  several 
programs  which  confer  countervailable 
benefits.  We  have  analyzed  these 
programs  in  accordance  with  section 
702(b)  of  the  Act,  We  found  seven  of  the 
programs  alleged  by  the  petitioners  to 
meet  the  requirements  under  section 
702(b)  of  the  Act.  Two  programs  alleged 
by  petitioners  did  not  meet  those 
requirements.  We  have  listed  below  the 
programs  upon  which  we  are  initiating 
and  described  the  two  programs  uoon 
which  we  are  not  initiating. 

(2)  Competitive  Benefit 

For  purposes  of  initiation,  in 
determining  whether  a  petitioner  has 
provided  sufHcient  evidence  of 
competitive  benefit,  the  Department  will 
determine  whether  a  petitioner  has 
provided  a  reasonable  basis  to  believe 
or  suspect  that:  (1)  the  supplier  of  the 
input  product  controls  the  producer  of 
the  merchandise,  the  producer  controls 
the  supplier,  or  the  supplier  and  the 
producer  are  both  controlled  by  a  third 
party  (the  Department  does  not  consider 
common  government  ownership  to 
constitute  control);  (2)  the  price  for  the 
input  product  is  lower  than  the  price 
which  the  producer  otherwise  would 
pay  for  the  input  in  obtaining  it  from  an 
unsubsidized  seller  in  an  arm's  length 
transaction:  or  (3)  the  government  sets 
the  price  of  the  input  product  so  as  to 
guarantee  that  the  benefit  provided  with 
respect  to  the  input  ^..oduct  is  passed 
through  to  producers  of  the  subject 
merchandise.  See  e.g.,  Final  Affirmative 
Countervailing  Duty  Determination; 
Certain  Agricultural  Tillage  Tools  From 
Brazil  (50  FR  34525  (August  26, 1985)); 
Final  Affirmative  Countervailing  Duty 
Determination;  Steel  Wheels  from  Brazil 
(54  FR  15523  (April  18. 1989));  see  also 
9  355.45(b)  of  the  Department's  proposed 
substantive  countervailing  duty 
regulations  (54  FR  23366,  23383  (May  31. 
1989)). 

Petitioners  state  that  all  Brazilian 
standard  pipe  producers  are  privately 
owned  and  no  evidence  is  provided  that 
suggests  that  standard  pipe  producers 
are  owned  by  producers  of  the  input 
product.  Rather,  petitioners  provide 
evidence  which  alleges  competitive 


benefit  through  both  the  "benchmark" 
and  "government  price  control" 
thresholds  listed  above. 

Petitioners  state  that  all  flat-rolled 
steel  in  Brazil  is  produced  by  subsidized 
steel  companies.  Therefore,  no 
unsubsidized  domestic  benchmark  price 
for  hot-rolled  steel  coil  is  available.  In 
lieu  of  a  domestic  benchmark, 
petitioners  have  provided  published 
trade  reports  which  indicate  that-the 
Brazilian  domestic  price  for  hot-rolled 
steel  coil  is  as  much  as  30  percent  less 
than  tlie  world  price.  Petitioners  were 
unable  to  obtain  price  lists  for  1990. 
Referring  to  GOB  price  controls, 
petitioners  note  that  in  the  USIMINAS 
prospectus,  the  GOB  stated  its  intention 
to  liberalize  steel  prices  so  as  to  allow 
the  price  of  Brazilian  flat-rolled  steel  to 
become  compatible  with  international 
prices,  a  statement  which  supports  the 
claim  that  Brazilian  dome.<^tic  prices  are 
lower  than  world  prices  and  thereby 
confer  a  competitive  benefit.  The  GOB 
imposed  formal  price  controls,  which 
were  administered  by  the  Conselho 
Interministerial  de  Precos,  until  1989. 
After  that  time,  according  to  petitioners, 
the  Brazilian  goveniment  used  informal 
administrative  and  regulatory 
mechanisms  to  control  the  price  of  steel. 
The  Brazilian  government  reinstituted 
formal  price  controls  in  1991. 

(3J  Significant  Effect 

The  Department  considers  that 
subsidies  to  the  upstream  supplier  may 
have  a  significant  effect  if  the  ad 
valorem  subsidy  rate  on  the  input 
product  multiplied  by  the  proportion  of 
the  total  production  costs  of  the 
merchandise  accounted  for  by  the  input 
product  is  equal  to,  or  greater  than,  one 
percent.  See  e.g.  Final  Affirmative 
Countervailing  Duty  Determination; 
Certain  Agricultural  Tillage  Tools  From 
Brazil  (50  FR  34525  (August  26, 1985)); 
Final  Affirmative  Countervailing  Duty 
Determination;  Steel  Wheels  From 
Brazil  (54  FR  15523  (April  18. 1989)];  see 
also  section  355.45(b)  of  the 
Department's  proposed  substantive 
countervailing  duty  regulations  (54  FR 
23366.  23383  (May  31. 1969)). 

In  this  instance,  petitioners  have 
provided  calculations  with  respect  to  the 
benefits  received  by  USIMINAS,  CSN 
and  COSIPA  from  equity  infusions 
alleged  to  be  inconsistent  with 
commercial  considerations.  The  alleged 
benefits  range  from  7.92  to  46.67  percent. 
Petitioners  additionally  allege  that  the 
input  accounts  for  75  percent  of  the  cost 
of  producing  standard  pipe.  Therefore, 
because  the  resultant  benefit  exceeds 
one  percent,  petitioners  have  provided 
information  sufficient  to  support  a  claim 
of  significant  effect. 


We  are  initiating  this  upstream 
investigation  only  with  respect  to  the 
following  programs  for  which  petitioners 
provided  a  proper  subsidy  allegation. 

A.  Government  Equity  Infusions 

B.  Government  Provision  of  Operating 
Capital 

C.  Benefits  Conferred  Under  the 
SIDERBRAS  Restructuring  Program 

D.  Fiscal  Benefits  by  Virtue  of  a  Project 
Approved  by  CDl 

E.  IPI  Incentives 

F.  Long-Term  Loan  Guarantees 

G.  Government  Privatization  Assistance 

(1)  Transfer  of  Ownership  of  USIMINAS 
MECANICA  to  USIMINAS 

(2)  Debt  Buy-Back 

We  are  not  initiating  an  upstream 
subsidy  investigation  with  respect  to  the 
following  programs  which  petitioner 
alleges  constitute  countervailable 
domestic  subsidies:  (1)  Preferential 
Provision  of  Electricity  and  Loans  by 
Eletrobras,  and  (2)  Government 
Privatization  Assistance,  Conversion  of 
Debt  Instruments  to  Stock  in 
USIMINAS.  The  elements  which  must 
be  alleged  for  a  domestic  subsidy 
program  for  purposes  of  initiation  are: 

(1)  specificity  [i.e.,  the  program  is  limited 
to  a  specific  enterprise  or  industry  or 
group  of  enterprises  or  industries)  and 

(2)  provision  of  a  benefit  [i.e.,  a  subsidy 
is  paid  or  bestowed  directly  or  indirectly 
on  the  manufacturer,  producer,  or 
exporter  of  any  class  or  kind  of 
merchandise).  We  are  not  initiating  on 
these  programs  because  the 
requirements  of  section  702(b)  of  the  Act 
were  not  fulfilled  in  the  petition. 

A.  Preferential  Provision  of  Electricity 
and  Loans  by  Eletrobras 

Petitioners  allege  that  Eletrobras,  the 
Brazilian  state-owned  utility  company, 
provides  electricity  to  USIMINAS,  CSN 
and  COSIPA  without  remuneration. 
Petitioners  further  allege  that  a  portion 
of  the  unpaid  amounts  have  been 
converted  into  long-term  loans  and 
equity  in  the  companies.  Petitioners 
provide  selected  pages  from  each 
company's  financial  statements  which 
appear  to  list  these  loans  and  notes  that 
Electrobras  is  converting  some  of  the 
debt  into  shares  of  CSN.  Petitioners 
allege  that  insofar  as  these  loans  are  not 
being  repaid  or  that  the  terms  are 
preferential,  these  loans  constitute  a 
countervailable  subsidy.  In  addition, 
petitioners  allege  that  insofar  that  CSN 
is  unequityworthy,  the  conversion  of 
debt  into  shares  of  that  company  also 
constitutes  a  countervailable  subsidy. 
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The  Department  has  carefully  analyzed 
this  allegation  and  has  concluded  that 
the  loans  referred  to  by  petitioners  are 
loans  from  the  three  steel  companies  to 
Eletrobras.  In  the  verification  report 
from  the  countervailing  duty 
investigation  of  Silicon  Metal  From 
Brazil  (56  FR  26988.  June  12. 1991).  the 
Department  noted  that  all  electricity 
consumers  are  obligated  to  extend  loans 
to  Eletrobras  and  that  after  a  number  of 
years,  these  loans  typically  are 
converted  into  shares  of  Eletrobras.  The 
documents  supplied  to  the  Department 
in  this  petition  appear  to  support  the 
same  conclusion  in  this  case.  Thus,  it 
appears  that  the  facts  are  the  reverse  of 
those  alleged  by  petitioners.  Absent 
further  informatfon  from  petitioners 
concerning  this  program  which  satisfies 
the  standards  for  initiation  of  an 
investigation,  we  are  not  initiating  an 
investigation  with  respect  to  the  use  of 
this  program  by  upstream  suppliers. 

B.  Government  Privatization  Assistance 

Conversion  of  Debt  Instruments  to  Stock 
in  USIMINAS 

Petitioners  allege  that  the  GOB  has 
announced  that  it  will  permit  foreign 
entities  to  use  overdue  promissory  notes 
issued  by  the  COB  and  dishonored 
SIDERBRAS  debentures  to  buy 
USIMINAS  stock.  Since  petitioners  have 
not  delineated  how  this  action  confers  a 
benefit  to  USIMINAS  or  SIDERBRAS. 
we  are  not  initiating  an  investigation 
with  respect  to  potential  benefits 
provided  to  upstream  suppliers  under 
this  program. 

Initiation  of  Investigation 

Under  19  CFR  355.13(a).  the 
Department  must  determine,  within  20 
days  after -a  petition  is  filed,  whether  the 
petition  properly  alleges  the  bases  on 
which  a  countervailing  duty  may  be 
imposed  under  section  701  of  the  Act. 
and  whether  the  petition  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations.  We 
have  examined  the  petition  on  standard 
pipe  from  Brazil  and  find  that  it  meets 
the  requirements  of  19  CFR  355.13(a). 
Therefore,  we  are  initiating  a 
countervailing  duty  investigation  to 
determine  whether  Brazilian  producers 
or  exporters  of  standard  pipe  receive 
subsidies. 

Scope  of  Investigation 

The  merchandise  subject  to  this 
investigation  is  circular  welded  non- 
alloy  steel  pipe  and  tubes,  of  circular 
cross  section,  not  more  than  406.4mm  (16 
inches)  in  outside  diameter,  regardless 
of  wall  thickness,  surface  finish  (black, 
galvanized,  or  painted),  or  end  finish 


(plain  end,  bevelled  end.  threaded,  or 
threaded  and  coupled).  These  pipes  and 
tubes  are  generally  known  as  standard 
pipe,  though  they  may  also  be  called 
structural  or  mechanical  tubing  in 
certain  applications.  Standard  pipes  and 
tubes  are  intended  for  the  low  pressure 
conveyance  of  water,  steam,  natural  gas, 
air,  and  other  liquids  and  gases  in 
plumbing  and  heating  systems,  air 
conditioning  units,  automatic  sprinkler 
systems,  and  other  related  uses. 
Standard  pipe  may  also  be  used  forjight 
load-bearing  and  mechanical 
applications,  such  as  for  fence  tubing. 
Imports  of  these  products  are  currently 
classifiable  under  the  following 
Harmonized  Tariff  Schedule  (HTS) 
subheadings:  7306.30.10  and  7306.30.50. 
Although  the  HTS  subheadings  are 
provided  for  convenience  and  customs 
purposes,  our  written  description  of  the 
scope  of  this  proceeding  is  dispositive. 

Preliminary  Determination  by  ITC 

The  ITC  will  determine  by  November 
8, 1991,  whether  there  is  a  reasonable 
indication  that  imports  of  standard  pipe 
from  Brazil  are  materially  injuring,  or 
threaten  material  injury  to,  a  U.S. 
industry.  If  its  determination  is  negative, 
the  investigation  will  be  terminated.  If 
affirmative,  the  Department  will  make 
its  preliminary  determination  on  or 
before  June  2. 1992,  in  accordance  with 
19  CFR  355.15(d)(2)  of  the  Department's 
regulations,  unless  the  investigation  is 
terminated  pursuant  to  19  CFR  355.17  or 
the  preliminary  determination  is 
extended  pursuant  to  19  CFR  355.15  (b) 
or  (c). 

This  determination  is  published 
pursuant  to  section  702(c)  of  the  Act  (19 
U.S.C.  1671a(b)). 

Dated:  October  15, 1991. 
Eric  I.  Garfinkel. 
Assistanl  Secretary  for  Import 
Administration. 

(FR  Doc.  91-25309  Filed  10-18-91;  8:45  am) 
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Notice  of  Initiation  of  Countervailing 
Duty  Investigation:  Certain  Welded 
Non-Alloy  Steel  Pipe  from  Venezuela 

agency:  Import  Administration, 
International  Trade  Administration. 
Commerce. 

EFFECTIVE  DATE:  October  21. 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elizabeth  A.  Graham  or  Lawrence  P. 
SuUivan,  Office  of  Countervailing 
Investigations,  Import  Administration. 
U.S.  Department  of  Commerce,  room 
BOOg,  14th  Street  and  Constitution 


Avenue,  NW.,  Washington.  DC  20230; 
telephone  (202)  377-4105  or  377-0114. 

initiation: 
The  Petition 

On  September  24, 1991,  we  received  a 
petition  in  proper  form  filed  by  the 
Allied  Tube  &  Conduit  Corporation, 
American  Tube  Company,  Bull  Moose 
Tube  Company,  Century  Tube 
Corporation.  Sawhill  Tubular  Division, 
Laclede  Steel  Company,  Sharon  Tube 
Company,  Western  Tube  &  Conduit 
Corporation,  and  Wheatland  Tube 
Company  on  behalf  of  the  United  States 
industry  producing  circular  welded  non- 
alloy  steel  pipe  ("standard  pipe").  We 
received  supplemental  submissions  from 
petitioners  on  October  11  and  October 
15, 1991.  In  accordance  with  19  CFR 
355.12,  the  petitioners  allege  that 
manufacturers,  producers  or  exporters 
of  standard  pipe  in  Venezuela  receive 
bounties  or  grants  within  the  meaning  of 
section  701  of  the  Tariff  Act  of  1930,  as 
amended  ("the  Act").  In  past 
countervailing  duty  investigations, 
Venezuela  was  considered  to  be  a 
"country  under  the  Agreement"  within 
the  meaning  of  section  701(b)(3)  of  the 
Act.  As  such.  Title  VII  of  the  Act  applied 
in  those  investigations,  and  the  U.S. 
International  Trade  Commission  (ITC) 
was  required  to  determine  whether 
imports  of  the  subject  merchandise  from 
Venezuela  are  materially  injuring,  or 
threatened  material  injury  to,  a  U.S. 
industry  before  countervailing  duties 
could  be  imposed. 

On  August  31, 1990,  Venezuela 
became  a  contracting  party  to  the 
General  Agreement  on  Tariffs  and 
Trade  ("GATT").  Since  qualification  as 
a  "country  under  the  Agreement"  under 
section  701(b)(3)  requires  that  the  GATT 
not  apply  between  the  United  States 
and  the  country  from  which  the  subject 
merchandise  is  imported,  Venezuela  is 
no  longer  eligible  for  treatment  as  a 
"country  under  the  Agreement"  within 
the  meaning  of  section  701(b)(3). 
Therefore,  the  ITC  is  not  required  to 
determine  whether,  pursuant  to  section 
303(a)(2),  imports  of  such  merchandise 
from  Venezuela  materially  injure,  or 
threaten  material  injury  to,  a  U.S. 
industry. 

The  petitioners  have  stated  that  they 
have  standing  to  file  the  petition 
because  they  are  interested  parties,  as 
defined  in  19  CFR  355.2(i),  and  because 
they  have  filed  the  petition  on  behalf  of 
the  U.S.  industry  producing  steel  pipe.  If 
any  interested  party,  as  described  in  19 
CFR  355.2(i)  (3).  (4).  (5),  or  (6),  wishes  to 
register  support  for,  or  opposition  to.  this 
investigation,  please  file  written 
notification  with  the  Assistant  Secretary 
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for  Import  Administration,  room  B099. 
U.S.  Department  of  Commerce.  14th 
Street  and  Constitution  Avenue,  NW., 
Washington.  DC  20230. 

Allegations  of  Bounties  or  Grants 

Petitioners  list  a  number  of  practices 
by  the  Government  of  Venezuela  which 
allegedly  confer  bounties  or  grants  on 
manufacturers,  producers  or  exporters 
of  steel  pipe.  We  are  initiating  an 
investigation  of  the  following'programs. 

A.  Export  Bond  Program 

B.  Short-term  FINEXPO  Financing 

C.  Preferential  FINEXPO  Financing 

D.  Excessive  Tariff  Drawback 

E.  Preferential  Finance  Company  of 
Venezuela  Loans 

F.  Provision  of  Preferential  Pricing  on 
Raw  Materials  for  Export 

We  are  not  initiating  an  investigation 
on  the  provision  of  preferential  loans 
and  equity  infusions  to  Siderpro.  Section 
702(b)  of  the  Act  requires  the 
Department  to  initiate  a  countervailing 
duty  proceeding  whenever  an  interested 
party  files  a  petition,  on  behalf  of  an 
industry,  that  (1)  alleges  the  elements 
necessary  for  the  imposition  of  a  duty 
under  section  701(a),  and  (2)  is 
accompanied  by  information  reasonably 
available  to  the  petitioners  supporting 
their  allegations.  The  program  listed 
above  was  alleged  to  confer  domestic 
subsides.  The  elements  which  must  be 
.  alleged  for  a  domestic  subsidy  program 
are:  (1)  specificity,  (i.e.,  the  program  is 
limited  to  a  specific  enterprise  or 
industry  or  group  of  enterprises  or 
industries)  and  (2)  provision  of  a  benefit 
[i.e.,  a  subsidy  is  paid  or  bestowed 
directly  or  indirectly  on  the 
manufacturer,  producer,  or  exporter  of 
any  class  or  kind  of  merchandise).  We 
are  not  initiating  on  this  program,  as 
petitioners  have  not  provided  adequate 
documentation  to  support  their 
allegation  that  Siderpro  received  loans 
or  equity  infusions  on  terms  inconsistent 
with  commercial  considerations. 

Allegation  of  Upstream  Subsidies 

Petitioners  allege  that  subsidies  are 
being  provided  to  firms  which  supply 
hot-roiled  steel  coil  for  use  in  the 
production  of  standard  pipe.  In  order  for 
the  Department  to  initiate  an  upstream 
subsidy  investigation,  the  Department's 
regulations  require  that  petitioner 
submit  "factual  information  reasonably 
available"  as  follows:  (1)  A 
countervailable  subsidy  must  be  given 
to  the  upstream  supplier,  (2)  A 
competitive  benefit  must  exist,  and  (3) 
The  subsidies  must  have  a  significant 
effect  on  the  cost  of  producing  the 


subject  merchandise.  19  CFR 
35S.12(b)(8). 

In  this  case,  petitioners  have  alleged 
that  SIDOR.  the  only  producer  of  hot- 
rolled  steel  coil  in  Venezuela,  supplies 
this  input  to  standard  pipe  producers  in 
Venezuela  and  that  SIDOR  benefits 
from  subsidies,  the  benefits  of  which  are 
'  passed  on  to  standard  pipe  producers. 
Petitioners  have  met  the  criteria  set 
forth  above  as  described  below. 

(1)  Domestic  Bounties  or  Grants 

In  order  to  satisfy  the  first  criterion, 
petitioners  have  alleged  that  hot-rolled 
steel  coil  producers  benefit  fiom  nine 
programs  which  confer  countervailable 
benefits.  We  have  analyzed  these 
programs  according  to  the  criteria 
outlined  in  702(b).  We  found  all  nine  of 
the  programs  alleged  by  petitioners  to 
meet  the  requirements  under  section 
702(b)  of  the  Act 

(2)  Competifive  Benefit 

For  purposes  of  initiation,  in 
determining  whether  a  petitioner  has 
provided  sufficient  evidence  of  a 
competitive  benefit  the  Department  will 
determine  whether  petitioner  has 
provided  a  reasonable  basis  to  believe 
or  suspect  that:  (1)  The  supplier  of  the 
input  product  controls  the  producer  of 
the  merchandise,  the  producer  controls 
the  supplier,  or  the  supplier  and  the 
producer  are  b6th  controlled  by  a  third 
party  (the  Department  does  not  consider 
common  government  ownership  to 
constitute  control);  (2)  The  price  for  the 
input  product  is  lower  than  the  price 
which  the  producer  otherwise  would 
pay  for  the  input  in  obtaining  it  from  an 
unsubsidized  seller  in  an  arm's  length 
transaction;  or  (3)  The  government  sets 
the  price  of  the  input  product  so  as  to 
guarantee  that  the  benefit  provided  with 
respect  to  the  input  product  is  passed 
through  to  producers  of  the  subject 
merchandise.  See  e.g..  Final  Affirmative 
Countervailing  Duty  Determination: 
Certain  Agricultural  Tillage  Tools  From 
Brazil  (50  FR  34525  (August  26, 1985)); 
Final  Affirmative  Countervailing  Duty 
Determination:  Steel  Wheels  from 
Brazil,  (54  FR  15523  (April  18. 1989));  see 
also  S  355.45(b)  of  the  Department's 
proposed  substantive  countervailing 
duty  regulations  (54  FR  23366,  23383 
(May  31. 1989)). 

Petitioners  compared  the  price  of 
Venezuelan  hot-rolled  steel  coil  in  1991 
to  the  CIF  value  per  short  ton  of  United 
States  imports  of  hot-rolled  coil  from 
Korea  in  1991.  For  purposes  of  analysis, 
petitioners  adjusted  the  base  price  of 
Venezuelan  hot-rolled  coil  for  extras 
and  discounts  that  apply.  On  this  basis, 
the  Venezuelan  price  of  hot-rolled  coil  is 
lower  than  the  Korean  benchmark. 


(3)  Significant  Effect 

The  Department  considers  that 
subsidies  to  the  upstream  supplier  may 
have  a  significant  effect  if  the  ad 
valorem  subsidy  rate  on  the  input 
product  multiplied  by  the  proportion  of 
the  total  production  costs  of  the 
merchandise  accounted  for  by  the  input 
product  is  equal  to.  or  greater  than,  one 
percent.  See,  e.g..  Final  Affirmative 
Countervailing  Duty  Determination: 
Certain  Agricultural  Tillage  Tools  From 
Brazil  (50  FR  34525  (August  26. 1985)): 
Final  Affirmative  Countervailing  Duty 
Determination:  Steel  Wheels  from  Brazil 
(54  FR  15523  (April  18. 1989));  see  also 
section  355.45(b)  of  the  Department's 
proposed  substantive  countervailing 
duty  regulations  (54  FR  23366.  23383 
(May  31, 1989)). 

In  this  instance,  petitioners  have 
provided  calculations  with  respect  to  the 
benefits  received  by  SIDOR  from  equity 
infusions,  a  GOV  cash  transfer  for 
inflation  and  the  GOV's  assumption  of 
SIDOR  debt  alleged  to  be  inconsistent 
with  commercial  considerations.  The 
alleged  benefits  equal  18.68  percent 
Petitioners  additionally  allege  that  the 
input  accounts  for  75  percent  of  the  cost 
of  producing  standard  pipe.  Therefore, 
petitioners  have  provided  information 
sufficient  to  support  a  claim  of 
significant  effect. 

We  are  initiating  this  upstream 
investigation  with  respect  to  the 
following  programs  for  which  petitioners 
provided  a  proper  bounty  or  grant 
allegation. 

A.  Government  Equity  Infusions 

B.  Preferential  Government  Credit 

C.  Payments  to  Cover  Debt  Service 
Costs 

D.  Preferential  Tax  Incentives  Decree 
147 

E.  Preferential  Loan  Guarantees 

F.  Sales  Tax  Exemptions 

G.  Preferential  Energy  Rates 

H.  Assumption  of  Debt  by  the  GOV 

/.  Preferential  FIVCA  Loans 

InitiaUoo  of  Investigation 

Under  19  CFR  355.13(a),  the 
Department  must  determine,  within  20 
days  after  a  petition  is  filed,  whether  the 
petition  properly  alleges  the  basis  on 
which  a  countervailing  duty  may  be 
imposed  under  section  303  of  the  Act 
and  whether  the  petition  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations.  We 
have  examined  the  petition  on  steel  pipe 
from  Venezuela  and  find  that  it  meets 
the  requirements  of  19  CFR  355.13(a). 
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Therefore,  we  are  initiating  a 
countervailing  duty  investigation  to 
determine  whether  Venezuelan 
producers  or  exporters  of  standard  pipe 
receive  bounties  or  grants.  In 
accordance  with  19  CFR  355.15(d)(2)  of 
the  Department's  regulations,  the 
Department  will  make  its  preliminary 
determination  on  or  before  June  2, 1992, 
unless  the  investigation  is  terminated 
pursuant  to  19  CFR  355.17  (a)  or  (b)  or 
the  preliminary  determination  is 
extended  pursuant  to  19  CFR  355.15  (b) 
or  (c). 

Scope  of  Investigation 

The  merchandise  subject  to  this 
investigation  is  circular  welded  non- 
alloy  steel  pipe  and  tubes,  of  circular 
cross-section,  not  more  than  406.4mm 
(16  inches)  in  outside  diameter, 
regardless  of  wall  thickness,  surface 
finish  (black,  galvanized,  or  painted],  or 
end  Tmish  (plain  end,  bevelled  end, 
threaded,  or  threaded  and  coupled). 
These  pipes  and  tubes  are  generally 
known  as  standard  pipe,  though  they 
may  also  be  called  structural  or 
mechanical  tubing  in  certain 
applications.  Standard  pipes  and  tubes 
are  intended  for  the  low  pressure 
conveyance  of  water,  steam,  natural  gas, 
air,  and  other  liquids  and  gases  in 
plumbing  and  heating  system^,  air 
conditioning  units,  automatic  spriiikler 
systems,  and  other  related  uses. 
Standard  pipe  may  also  be  used  for  light 
load-bearing  and  mechanical 
applications,  such  as  for  fence  tubing. 
Imports  of  these  products  are  currently 
classifiable  under  the  following 
Harmonized  Tariff  Schedule  (HTS) 
subheadings:  7306.30.10  and  7306.30.50. 
Although  the  HTS  subheadings  are 
provided  for  convenience  and  customs 
purposes,  our  written  description  of  the 
scope  of  this  proceeding  is  dispositive. 

This  determination  is  pubhshed 
pursuant  to  section  702(c)  of  the  Act  (19 
U.S.C.  1671a(b)). 

Dated:  October  15, 1991. 
Eric  I.  Garfinkel, 

Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  91-25308  Filed  10-18-91;  8:45  am] 

MUJNQ  COOC  3S10-0S-M 


Exporters'  Textile  Advisory 
Committee;  Notice  of  Open  Meeting 

A  meeting  of  the  Exporters'  Textile 
Advisory  Committee  will  be  held  on 
Thursday,  November  21, 1991.  The 
meeting  will  be  from  2  p.m.  to  4  p.m.  in 
the  15th  Floor  Conference  Center  at  the 


office  of  KPMG  Peat  Marwick,  599 
Lexington  Avenue,  New  York,  NY  10022. 

The  Committee  advises  Department  of 
Commerce  officials  on  textile  and 
apparel  export  issues. 

Agenda:  Report  on  conditions  in  the 
export  market,  review  of  Office  of 
Textiles  and  Apparel  export  expansion 
activities,  and  other  business. 

The  meeting  will  be  open  to  the  public 
with  a  limited  number  of  seats 
available.  For  further  information  or 
copies  of  the  minutes,  contact  William 
Dawson  (202/377-4324). 

Dated:  October  16, 1991. 
Auggie  D.  Tantillo. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
(FR  Doc.  91-25305  Filed  10-18-81:  8:45  am] 
BtUJNQ  COOC  SSIO-OR-r 


Washington  State  University,  et  al.; 
Consolidated  Decision  on  Applications 
for  Duty-Free  Entry  of  Scientific 
Instruments 

This  is  a  decision  concolidated 
pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651,  80  Stat.  897: 15  CFR  part  301). 
Related  records  can  be  viewed  between 
8:30  a.m.  and  5  p.m.  in  Room  4204.  U.S. 
Department  of  Commerce.  14th  and 
Constitution  Avenue.  NW..  Washington. 
DC. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instruments  described  below,  for  such 
purposes  as  each  is  intended  to  be  used, 
is  being  manufactured  in  the  United 
States. 

Docket  Number:  91-075.  Applicant: 
Washington  State  University,  Pullman, 
WA  99164-4630.  Instrument:  Low 
Temperature  Rapid  Mixing  Accessory. 
Manufacturer  Hi-Tech  Scientific  Ltd., 
United  Kingdom.  Intended  Use:  See 
notice  at  56  FR  25412,  June  4. 1991. 

Docket  Number  91-081.  Applicant: 
University  of  Nebraska,  Lincoln,  NE 
68588-0304.  Instrument:  (2)  Computer 
Systems  for  Upgrade  of  Mass 
Spectrometers.  Manufacturer  Kratos 
Analytical,  United  IGngdom.  Intended 
Use:  See  notice  at  56  FR  28372,  June  20. 
1991. 

Docket  Number  91-091.  Applicant: 
University  of  California.  Santa  Barbara. 
Santa  Barbara.  CA  93106.  Instrument: 
Gas  Chromatograph  and  Interface. 
Model  Isochrom  L  Manufacturer  VG 
Isotech.  United  Kingdom.  Intended  Use: 
See  notice  at  56  FR  32405.  July  18. 1991. 

Comments:  None  received.  Decision: 


Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instruments,  for  the  purposes  for  which 
the  instruments  are  intended  to  be  used, 
is  being  manufactured  in  the  United 
States.  Reasons:  These  are  compatible 
accessories  for  instruments  previously 
imported  for  the  use  of  the  applicants.  In 
each  case,  the  instrument  and  accessory 
were  made  by  the  same  manufacturer. 
NIH  advises  in  its  memoranda  dated 
August  30. 1991  that  the  accessories  are 
pertinent  to  the  intended  uses  and  that  it 
knows  of  no  comparable  domestic 
accessories. 

We  know  of  no  domestic  accessories 
which  can  be  readily  adapted  to  the 
previously  imported  instruments, 
Frank  W.  Creel 

Director,  Statutory  Import  Programs  Staff. 
[FR  Doc.  91-25313  Filed  10-18-91:  8:45  am] 

MUWaCOOC  K10-f)S-« 

National  Oceanic  and  Atmospheric 
Administration 

Evaluation  of  State  Coastal 
Management  Programs 

agency:  Office  of  Ocean  and  Coastal 
Resource  Management.  National  Oceaa 
Service.  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Department  of  Commerce. 

action:  Notice  of  availability  of 
evaluation  findings. 

summary:  Notice  is  hereby  given  of  the 
availability  of  the  evaluation  findings 
for  the  American  Samoa.  Louisiana. 
Pennsylvania,  Puerto  Rico,  and  New 
York  State  coastal  management 
programs.  Section  312  of  the  Coastal 
Zone  Management  Act  of  1972  (CZMA). 
as  amended,  requires  a  continuing 
review  of  the  performance  of  coastal 
states  with  respect  to  coastal 
management. 

The  Territory  of  American  Samoa. 
States  of  Louisiana  and  New  York,  and 
Commonwealth  of  Pennsylvania  were 
found  to  be  implementing  and  enforcing 
their  Federally  approved  coastal 
management  programs,  addressing  the 
national  coastal  management  objectives 
identified  in  CZMA  section  303(2](A)- 
(K).  and  adhering  to  the  programmatic 
terms  of  their  financial  assistance 
awards.  The  Commonwealth  of  Puerto 
Rico  was  found  not  fully  adhering  to  its 
approved  coastal  management  program. 
Implementation  of  several 
recommendations  listed  in  the  findings 
will  bring  Puerto  Rico's  program  back 
into  satisfactory  adherence. 
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Copies  of  these  findings  may  be 
obtained  upon  request  from:  Vickie 
Allin,  Chief,  Policy  Coordination 
Division,  Office  of  Ocean  and  Coastal 
Resource  Management,  NOS/NOAA. 
1825  Connecticut  Avenue,  NW., 
Washington,  DC  20235,  (202)  606-4100. 

Federal  Domestic  Assistance  Catalog 
11.419  Coastal  Zone  Management  Program 
Administration. 

Dated:  October  15, 1991. 
Joiin ).  Cany, 

Acting  Assistant  Administrator  for  Ocean 
Services  and  Coastal  Zone  Management. 
[FR  Doc.  91-25291  Filed  10-18-01:  8:45  am) 

BOXINQ  COOC  SB10-0t-ll 


Evaluation  of  State  Coastal 
Management  Programs  and  National 
Estuarine  Research  Reserves 

agency:  Office  of  Ocean  and  Coastal 
Resource  Management,  National  Ocean 
Service.  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Department  of  Commerce. 
ACTION:  Notice  of  intent  to  evaluate. 

summary:  The  NOAA  Office  of  Ocean 
and  Coastal  Resource  Management 
(OCRM)  announces  its  Intent  to 
evaluate  the  performance  of  the  Florida 
and  Wisconsin  coastai  management 
programs  (CMPs)  and  the  South  Slough 
National  Estuarine  Research  Reserve 
(NERR)  in  Oregon. 

These  evaluations  will  be  conducted 
pursuant  to  section  312  of  the  Coastal 
Zone  Management  Act  of  1972  (CZMA). 
as  amended.  The  CZMA  requires  a 
continuing  review  of  the  performance  of 
coastal  states  with  respect  to  coastal 
management  and  the  operation  and 
management  of  NERRs.  Evaluation  of  a 
CMP  requires  findings  concerning  the 
extent  to  which  a  state  has  implemented 
and  enforced  the  management  program 
approved  by  the  Secretary  of 
Commerce,  addressed  the  coastal 
management  needs  identified  in  CZMA 
section  303(2)(A)  through  (K).  and 
adhered  to  the  terms  of  financial 
assistance  awards  funded  under  the 
CZMA.  Evaluation  of  an  estuarine 
reserve  requires  findings  pertaining  to  a 
state's  implementation  of  its  federally 
approved  NERR  management  plan,  and 
adherence  to  the  terms  of  financial 
assistance  awards  funded  under  the 
CZMA.  These  reviews  include  a  site 
visit,  consideration  of  public  comments, 
and  consultations  with  interested 
Federal,  state,  and  local  agencies  and 
members  of  the  public.  A  public  ^ 

meeting(8)  is  held  as  part  of  the  site 
visit 

Notice  is  hereby  given  of  the  dates  of 
the  site  visit  for  listed  evaluations,  and 


the  date,  local  time,  and  location  of  a 
public  meeting(8)  during  the  site  visit 

(1)  Florida  Coastal  Management 
Program  site  visit  December  2-6, 1991. 
Public  meetings  will  be  held  Monday. 
Decetnber  2. 1991. 6:45  p.m„  at  the  Leon 
County  Public  Library,  Program  Room 
200  W.  Park  Ave..  Tallahassee:  Tuesday. 
December  3. 1991.  7  p.m.  at  the  Broward 
Co.  Government  Center.  Commission 
Meeting  Room,  115S.  Andrews  Ave.,  Ft 
Lauderdale;  Wednesday,  December  4, 
1991,  7  p.m..  at  the  Sarasota  Manatee 
Airport  Auditorium  off  U.S.  Hwy.  41  BJl. 
between  Sarasota  and  Bradenton. 
Florida. 

(2)  Wisconsin  Coastal  Management 
Program  site  visit  December  2-6. 1991. 
A  public  meeting  will  be  held  Tuesday 
December  3. 1991. 7  p.m..  at  the  Mead 
Library.  710  Plaza  8.  Sheboygan, 
Wisconsin. 

(3)  South  Slough  (Oregon)  NERR  site 
visit  December  9-11. 1991.  A  public 
meeting  will  be  held  on  Tuesday, 
December  10. 1991.  7:30  p.m.,  at  the 
Southwestern  Oregon  Community 
College.  Empire  Room  102-103, 1988 
Newark  St,  Coos  Bay.  Oregon. 

The  respective  states  will  issue  notice 
of  the  public  meeting(s)  in  local 
newspapers  at  least  45  days  prior  to 
being  held  and  will  issue  other  timely 
notices  as  appropriate. 

Copies  of  the  state's  most  recent 
performance  reports,  as  well  as  OCRM's 
notification  and  supplemental  request 
letter  to  the  state,  are  available  upon 
request  from  OCRM.  Written  comments 
from  interested  parties  regarding  each  of 
these  programs  are  encouraged  at  this 
time.  Public  comment  will  be  accepted 
until  seven  days  after  the  site  visit. 
When  the  final  evaluation  findings  are 
completed,  OCRM  will  be  place  a  notice 
in  the  Federal  Register  announcing  their 
availability. 

FOR  FURTHER  INFORMATION  CONTACT 

Vickie  Allin,  Chief,  Policy  Coordination 
Division,  Office  of  Ocean  and  Coastal 
Resource  Management  NOS/NOAA, 
1825  Connecticut  Avenue,  NW., 
Washington,  DC  20235,  (202)  606-4100. 

Federal  Domestic  Assistance  Catalog 
11.419  Coastal  Zone  Management  Program 
Administration. 

Dated:  October  15, 1991. 

lohn  J.  Carey. 

Acting  Assistant  Administrator  for  Ocean 
Services  and  Coastai  Zone  Management. 

[FR  Doc.  91-25292  Filed  10-18-91;  &45  amj 

MUMa  CODE  SS10-OS-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcement  of  an  Import  Restraint 
UmH  for  Certain  Cotton,  Wool  and 
Man-Made  FRMr  Sweaters  Assembled 
In  Guam  from  Imported  Parts 

October  16, 1991. 

AOENCV:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA), 

action:  Issuing  a  directive  to  the 
Commissioner  of  Customs  establishing  a 
limit  for  a  new  agreement  year. 

EFFECTIVE  DATE:  November  1, 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jennifer  Aldrich,  International  Trade 
Specialist  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  this  limit,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  566-5810.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 

SUPPLEMENTARY  MFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended:  section  204  of  the 
Agricultural  Act  of  1956.  at  amended  (7 
U.S.C.  1854). 

The  provision  for  sweaters  assembled 
in  Guam  from  imported  parts  and 
exported  from  Guam  to  the  United 
States  is  being  continued  for  the  period 
November  1, 1991  through  October  31. 
1992.  The  limit  established  for  the 
previous  period  is  being  increased  to 
212,278  dozen. 

A  certification  will  continue  to  be 
required  and  will  be  issued  by  the 
authorities  in  Guam  prior  to  exportation 
as  verification  of  assembly  in  Guam.  A 
facsimile  of  the  certification  stamp  was 
published  in  the  Federal  Register  on 
March  4, 1985  (50  FR  8649). 

For  those  sweaters  properly  certified, 
no  export  visa  or  license  will  be 
required  from  the  country  of  origin  of  the 
merchandise,  and  imports  entered  under 
this  procedure  will  not  be  charged  to 
limits  established  for  exports  from  the 
country  of  origin.  Exports  of  sweaters  in 
Categories  345, 445,  446,  645  and  646, 
which  are  not  accompanied  by  a 
certification  and  those  in  excess  of 
212.278  dozen,  will  require  the 
appropriate  visa  or  export  license  from 
the  country  of  origin  and  will  be  subject 
to  any  other  applicable  restriction. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
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Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  55  FR  50756, 
published  on  December  10, 1990).  Also 
see  55  FR  46705,  published  on  November 
6, 1990.  Information  regarding  the  1992 
CORRELATION  will  be  published  in  the 
Federal  Register  at  a  later  date. 
Auggia  D.  Tantillo. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

CominittM  for  th«  Implemenlatioa  of  Textile 
Agreements 

October  16. 1991. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854).  and  in  accordance 
with  the  provisions  of  Ejcecutive  Order  11651 
of  March  3, 1972,  as  amended,  effective  on 
November  1, 1991,  you  are  directed  to  permit 
entry  or  withdrawal  from  warehouse  for 
consumption  in  the  United  States  of  212,278 
dozen  cotton,  wool  and  man-made  fiber 
textile  products  in  Categories  345. 445, 446, 
645  and  646,  the  product  of  any  foreign 
country  or  foreign  territory,  as  determined 
under  19  C.F.R.  Part  12.130  and  which  have 
been  certiHed  as  assembled  in  Guam  and 
exported  to  the  United  States  during  the 
twelve-month  period  beginning  on  November 
1, 1991  and  extending  through  October  31, 
1992.  You  are  directed  not  to  require  any 
otherwise  applicable  export  visa  or  license 
and  not  to  charge  against  any  otherwise 
applicable  import  restriction  sweaters  subject 
to  this  provision.  A  certification  will  be 
issued  by  the  authorities  in  Guam  prior  to 
exportation  as  verification  of  assembly  in 
Guam.  A  facsimile  of  the  certification  stamp 
has  been  provided. 

Imports  of  cotton,  wool  and  man-made 
Tiber  textile  products  in  Categories  345,  445, 
446.  645  and  646  assembled  in  Guam,  but  not 
of  Guam  origin,  which  are  not  accompanied 
by  a  certification  and  those  in  excess  of 
212,278  dozen  exported  during  the  twelve- 
month period  beginning  on  November  1, 1991 
and  extending  through  October  31. 1992  will 
require  the  appropriate  visa  or  export  license 
from  the  country  of  origin  and  will  be  charged 
to  any  applicable  quota. 

Imports  charged  to  the  category  limit  for 
the  period  November  1, 1990  through  October 
31. 1991  shall  be  charged  against  the  level  of 
restraint  to  the  extent  of  any  unfilled  balance. 
In  the  event  the  limit  established  for  that 
period  has  been  exhausted  by  previous 
entries,  such  goods  shall  be  subject  to  the 
level  set  forth  in  this  directive. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  S 
U.S.C  553(a)(1). 


Sincerely. 
Auggie  D.  Tantillo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
(FR  Doc.  91-25306  Filed  10-18-91:  8:45  am) 

MLLMQCOOC  SStO-OH-F 


Adjustment  of  Import  Limits  for 
Certain  Cotton  and  Man-IMade  Fitier 
Textile  Products  Produced  or 
Manufactured  in  Singapore 

October  16. 1991. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits. 

EFFECTIVE  DATE:  October  23. 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 

Jennifer  Tallarico,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  535-6736.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

The  current  limit  for  Category  604  is 
being  increased  by  application  of  swing 
and  carryforward.  The  limit  for 
Category  340  is  being  reduced  to 
account  for  the  swing  being  applied. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  55  FR  50756, 
published  on  December  10, 1990).  Also 
see  55  FR  51756,  published  on  December 
17. 1990. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Auggie  D.  Tantillo. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Conuniltee  for  the  Implementation  of  Textile 
Agreements 
October  16, 1991. 
Commissioner  of  Customs. 


Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner  This  directive  amends, 
but  does  not  cancel,  the  directive  issued  to 
you  on  December  11, 1990,  by  the  Chairman. 
Committee  for  the  Implementation  of  Textile 
Agreements.  That  directive  concerns  imports 
of  certain  cotton,  wool  and  man-made  fiber 
textile  products,  produced  or  manufactured  in 
Singapore  and  exported  during  the  twelve- 
month period  which  began  on  January  1, 1991 
and  extends  through  December  31, 1991. 

Effective  on  October  23, 1991,  you  are 
directed  to  amend  further  the  directive  dated 
December  11, 1990  to  adjust  the  limits  for  the 
following  categories,  as  provided  under  the 
terms  of  the  current  bilateral  agreement 
between  the  Governments  of  the  United 
States  and  the  Republic  of  Singapore: 


Category 


Levels  in  Group  I 

340 

604 


Adjusted  twetve-montfi  limit ' 


712.657  dozen. 
843.758  kilograms. 


■  Ttie  limits  tiave  rwt  t>een  adjusted  to  account  tor 
any  Imports  exported  alter  December  31,  1990. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
Auggie  D.  Tantillo, 

Chairman,  Committee'for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  91-25304  Filed  10-18-91:  8:45  am) 
WLUNa  COOE  SSIO-OR-P 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Chicago  Mercantile  Exchaitge: 
Proposed  Amendments  Relating  to 
Quality  Standards  and  Quality  and 
Locational  Price  Differentials  for  the 
Pork  Bellies  Futures  Contract 

agency:  Commodity  Futures  Trading 

Commission. 

action:  Notice  of  proposed  contract 

market  rule  changes. 

summary:  The  Chicago  Mercantile 
Exchange  (CME)  has  submitted 
proposed  amendments  to  its  pork  bellies 
futures  contract  that  will  change  the 
quality  standards  and  the  quality  and 
locational  price  differentials  for 
deliveries  made  on  this  futures  contract. 
The  amendments  will  apply  to  all 
futures  contract  months  beginning  with 
the  February  1993  contract  month.  In 
accordance  with  section  5a(12)  of  the 
Commodity  Exchange  Act  and  acting 
pursuant  to  the  authority  delegated  by 
Commission  Regulation  140.96,  the 
Director  of  the  Division  of  Economic 
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Analysis  (Division)  of  the  Commodity 
Futures  Trading  Commission 
(Commission)  has  determined,  on  behalf 
of  the  Commission,  that  the  proposed 
amendments  are  of  major  economic 
significance.  On  behalf  of  the 
Commission,  the  Division  is  requesting 
comment  on  this  proposal. 
DATES:  Comments  must  be  received  on 
or  before  November  20, 1991. 
ADDRESSES:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb,  Secretary,  Commodity 
Futures  Trading  Commission,  2033  K 
Street.  NW..  Washington,  DC  20581. 
Reference  should  be  made  to  the 
proposed  changes  in  quality  standards 
and  quality  and  locational  price 
differentials  for  the  CME  pork  bellies 
futures  contract. 

FOR  FURTHER  INFORMATION  CONTACT: 
Frederick  V.  Linse,  Division  of  Economic 
Analysis.  Commodity  Futures  Trading 
Commission.  2033  K  Street.  NW.. 
Washington,  DC  20581,  telephone  (202) 
254-7303. 

SUPPLEMENTARY  INFORMATION:  The  pork 
bellies  futures  contract  currently 
provides  for  the  par  delivery  of  40,000 
pounds  of  either  12  to  14  or  14  to  16 
pound  frozen  pork  bellies  with  75  or 
fewer  minor  defect  equivalents.  The 
contract's  existing  rules  provide  for 
delivery  at  par  at  Exchange-licensed 
warehouses  located  in  Chicago,  Illinois, 
with  delivery  at  locations  outside  of 
Chicago  being  permitted  at  allowances 
specified  by  the  Exchange.  In  this 
respect,  in  addition  to  Exchange- 
licensed  warehouses  located  in  Chicago, 
the  Exchange  currently  permits  delivery 
at  par  in  all  currently  licensed 
warehouses  located  in  the  United  States 
that  lie  east  of  the  greater  Chicago 
metropolitan  area.'  The  contract  allows 
pork  bellies  to  be  delivered  in  store  at 
Exchange-licensed  plants  located  west 
of  Chicago  at  specified  discounts.* 

With  respect  to  the  quality  standards, 
the  futures  contract  allows  delivery  of 
pork  bellies  with  minor  defect 
equivalents  exceeding  75,  but  no  greater 
than  193.  at  specified  discounts.  The 
contract  also  specifies  a  schedule  of 


'  Currently,  there  are  a  total  of  14  Excbanjie- 
licensed  warehouset  that  are  either  located  In 
Chicago  or  east  of  the  greater  Chicago  metropolitan 
area.  These  warehouses,  all  of  which  are  eligible  for 
delivery  at  par  on  the  futures  contract,  include  7 
Exchar.ge-licensed  warehouses  located  in  Illinois  (6 
of  these  7  Illinois  warehouses  are  located  in 
Chicago),  2  in  Indiana,  and  1  each  in  Maryland 
Michigan.  Ohio.  Pennsylvania,  and  Virginia. 

'  Licensed  warehouses  that  are  not  eligible  for 
par  delivery  currently  numlier  IB  in  Iowa.  2  Ui 
Kansas.  6  in  Minnesota.  4  in  Missouri,  6  in 
Nebraska,  1  in  Oklahoma,  and  1  in  South  Dakota, 
all  at  a  75  cents  per  pound  discount,  and  1 
warehouse  in  Colorado  at  a  $1  per  pound  discount 


defects  which  deHnes  in  detail  the 
characteristics  of  pork  bellies  which 
constitute  quality  defects. 

The  Exchange  proposes  amendments 
to  its  quality  standards  and  the  quality 
and  locational  price  differentials.  The 
major  features  of  these  amendments  are: 

(1)  Revise  the  par  delivery  area  to 
include  all  warehouse  locations  lying 
east  of  the  western  boundaries  of  North 
Dakota.  South  Dakota,  Nebraska, 
Kansas,  Oklahoma,  and  Texas.  One 
effect  of  this  proposal  is  that,  of  the 
existing  hcensed  warehouses,  only  the 
Colorado  warehouse  will  remain  outside 
the  par  delivery  area;  all  others  will  be 
par  delivery  locations. 

(2)  Change  the  par  quality 
speciflcation  from  a  lot  of  pork  bellies 
with  75  or  less  minor  defects  in  the 
inspection  sample  to  one  with  100  or 
less  minor  defects  in  the  inspection 
sample; 

(3)  Increase  the  maximum  number  of 
minor  defects  allowed  in  a  deUvery  unit 
to  300  from  190; 

(4)  Modify  certain  requirements  on 
belly  conformation  and  workmanship 
listed  in  the  contract's  "schedule  of 
defects." 

(5)  Increase  to  eight  from  four  the 
maximum  number  of  minor  defects  or 
minor  defect  equivalents  that  can  be 
scored  against  any  one  belly  in  the 
inspection  sample;  and 

(6)  Revise  the  schedule  of  quality 
price  differentials  as  shown  in  the  table 
below. 


Minor  defect 
equwalents 

Current  discount 
(cents  per  pound) 

Propoaod 
discount 

(cent*  per 
pourtd) 

76  to  100 

101  to  125 

126  to  150 

.50 — -... 

1.00 — 

1.50 

0 
.50 
1.00 

151  to  175 

2.00 _ 

2.50...._ 

(190  defects  max.).. 
Not  defiverabia ..-_.. 
do 

1.50 

176  to  200 

2.00 

201  to  225 

2.75 

226  to  250 

3.50 

251  to  275 

276  to  300 

I...do 

4.25 

5.00 

In  support  of  the  proposed 
amendments  to  the  contract's  locational 
provisions,  the  Exchange  states  that  the 
proposal  will  expand  the  par  delivery 
area  to  include  the  region  in  which  the 
bulk  of  the  hogs  are  produced  and 
slaughtered,  the  bulk  of  the  bacon  is 
believed  to  be  sliced,  and  the  bulk  of  the 
approved  warehouses  are  located.  The 
Exchange  further  states  that  the 
proposed  amendments  "will  bring  the 
futures  price  basis  into  closer  alignment 
with  the  Midwest  River.  Omaha  price 
basis  used  by  the  cash  market." 

In  support  of  the  proposed 
amendments  to  the  quality  standards 


and  quality  price  differentials,  the 
Exchange  states  that  the  proposed  terms 
have  been  adopted  with  \he  objective  of 
producing  a  net  increase  in  potential 
deliverable  supply  by  better 
discriminating  among  pork  bellies  on  the 
basis  of  bacon  yield,  and  by  providing 
for  their  delivery  at  relative  values 
common  in  the  cash  market.  The 
Exchange  also  states  that,  according  to 
the  consensus  of  industi-y  testimony,  the 
proposed  quality  discount  range  of  Five 
cents  per  pound  is  based  on  the 
commonly  observed  cash-market  price 
spread  between  high  yield  pork  bellies 
and  pork  bellies  at  the  lower  end  of  the 
quality  range  currentjy  deliverable.  The 
Exchange  also  indicates  that  the 
structure  of  the  proposed  schedule  of 
quality  discounts  reflects  the  nature  of 
#1  bacon  yield  which  decreases  at  an 
increasing  rate  as  the  number  of  defects 
increase. 

The  Commission  is  seeking  comment 
on  the  proposed  amendments  noted 
above.  In  particular,  the  Commission  is 
requesting  comment  on  the  extent  to 
which  the  par  delivery  speciHcation 
reflects  cash  market  price  differences 
for  all  potential  delivery  locations  in  the 
revised  par  delivery  area.  In  addition, 
the  Comjnission  is  requesting  comment 
on  the  extent  to  which  the  proposed 
modifications  to  the  futures  contract's 
schedule  of  price  discounts  for  the 
specified  levels  of  minor  defects  reflect 
cash  market  pricing  relationships. 

Copies  of  the  proposed  amendments 
will  be  available  for  inspection  at  the 
Office  of  the  Secretariat  Commodity 
Futures  Trading  Commission,  at  the 
above  address.  Copies  of  the  amended 
terms  and  conditions  can  be  obtained 
through  the  Office  of  the  Secretariat  by 
mail  at  the  same  address  or  by 
telephone  at  (202)  254-6314. 

The  materials  submitted  by  the  CME 
in  support  of  the  proposed  amendments 
may  be  available  upon  request  pursuant 
to  the  Freedom  of  Information  Act  (5 
U.S.C.  552)  and  the  Commission's 
regulations  thereunder  (17  CFR  part  145 
(1987)).  Requests  for  copies  of  such 
materials  should  be  made  to  the  FOI. 
Privacy  and  "Sunshine  Act  CompUance 
Staff  of  the  Office  of  the  Secretariat  at 
the  above  address  in  accordance  with  17 
CFR  145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views,  or  arguments  on  the 
proposed  amendments  should  send  such 
comments  to  )ean  A.  Webb,  Secretary, 
Commodity  Futures  Trading 
Commission,  at  the  above  address  by 
the  specified  date. 


52538 


I 

Federal  Register  /  Vol.  56,  No.  203  /  Monday.  October  21.  1991  /  Notices 


Issued  in  Washington.  DC  on  October  15, 
1991. 

Gerald  Gay, 

Director,  Division  of  Economic  Analysis. 
(FR  Doc.  91-25257  Filed  10-18-91:  8:45  am] 

MLUNQ  C006  OSI-llt-ll 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Technical  Advisory  Group  for 
Cigarette  Fire  Safety;  Meeting 

agency:  Consumer  Product  Safety 

Commission. 

action:  Notice  of  meeting. ' 

summary:  The  Technical  Advisory 
Group  for  Cigarette  Fire  Safety  will  meet 
on  October  31. 1991,  in  Washington,  DC. 
The  purpose  of  the  meeting  is  to  discuss 
recent  research  on  cigarette  ignition 
propensity  and  plans  for  a  cigarette  fire 
incident  study. 

DATES:  The  meeting  will  be  from  10  a.m. 
to  5  p.m.  on  October  31. 1991. 
ADDRESSES:  The  meeting  will  be  in 
Courtroom  B,  International  Trade 
Commission.  500  E  Street  SW., 
Washington,  DC. 

FOR  A  RECORDED  MESSAGE  CONTAININO 
THE  LATEST  INFORMATION  ABOUT  THE 
TIME  AND  LOCATION  OF  THE  MEETING 
call:  (301)  492-5709. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beatrice  M.  Harwood,  Directorate  for 
Epidemiology.  Consumer  Product  Safety 
Commission,  Washington,  DC  20207; 
telephone:  (301)  492-6554. 

SUPPLEMENTARY  INFORMATION:  The  Fire 
Safe  Cigarette  Act  of  1990  (FSCA)  (Pub. 
L  101-352. 104  Slat.  405)  directs  the 
Commission,  with  assistance  from  the 
National  Institute  for  Standards  and 
Technology  (NIST)  and  the  Department 
of  Health  and  Human  Services  to 
conduct  research  concerning  the 
feasibility  of  a  performance  standard  to 
address  die  propensity  of  cigarettes  to 
act  as  an  ignition  source.  The  FSCA  also 
establishes  an  advisory  committee,  the 
Technical  Advisory  Group  for  Cigarette 
Fire  Safety,  Office  of  the  Secretary, 
Consumer  Product  Safety  Commission, 
to  advise  and  work  with  the 
Commission  and  NIST  in  the 
implementation  of  that  act. 

The  Technical  Advisory  Group  for 
Cigarette  Fire  Safety  will  meet  on 
October  31, 1991,  to  discuss  recent 
research  on  cigarette  igr.ition  propensity 
and  plans  for  a  cigarette  fire  incident 
study. 

The  meeting  will  be  open  to 
observation  by  members  of  the  public, 
but  only  members  of  the  Technical 
Advisory  Group  for  Cigarette  Fire  Safety 


may  participate  in  the  discussion. 
Persons  who  desire  to  submit  written 
statements  or  questions  for 
consideration  by  the  Technical  Advisory 
Group,  before  or  after  the  meeting, 
should  address  them  to  the  Technical 
Advisory  Group  for  Cigarette  Fire 
Safety,  Office  of  the  Secretary, 
Consumer  Product  Safety  Commission, 
Washington,  DC  20207. 

Notice  of  this  meeting  is  being 
published  in  the  Federal  Register  less 
than  fifteen  days  in  advance  because 
October  31, 1991,  is  the  only  date  which 
is  mutually  convenient  to  all  members  of 
the  Technical  Advisory  Group  for 
Cigarette  Safety  during  the  next  several 
weeks,  and  all  administrative  details  of 
arranging  this  meeting  could  not  be 
completed  until  October  16, 1991. 

Dated:  October  IB.  1991. 
Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 

(FR  Doc.  91-25367  Filed  10-18-91;  8:45  am] 

BIUJNG  COOe  6355-01-11 


DEPARTMENT  OF  DEFENSE 

Public  Information  Collection 
Requirement  Submitted  to  0MB  for 
Review 


action:  Notice. 


The  Department  of  Defense  has 
submitted  to  OMB  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35). 

Title,  Applicable  Form,  and 
Applicable  OMB  Control  Number  Army 
Career  and  Alumni  Program  (ACAP) 
FoUow-Up  Survey. 

Type  of  Request:  New  collection. 

Average  Burden  Hours/Minutes  per 
Response:  15  mins. 

Responses  per  Respondent  1. 

Number  of  Respondents:  9,000. 

Annual  Burden  Hours:  2,250. 

Annual  Responses:  9,000. 

Needs  and  Uses:  This  survey  will 
examine  the  effectiveness  of  transition 
services  and  programs  offered  under  the 
ACAP.  Soldier  and  Department  of  the 
Army  civilians  who  completed  an  exit 
survey  will  be  surveyed  four  months 
after  separation  to  assess  how  transition 
services  helped  them  adjust  to  civilian 
life  and  employment. 

Affected  Public:  Individuals  or 
households. 

Frequency:  Once. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer:  Mr.  Edward  C. 
Springer. 


Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Springer  at  the  Office  of 
Management  and  Budget,  Desk  Officer 
for  DoD,  room  3235,  New  Executive 
Office  Building,  Washington,  DC  20503. 

DOD  Clearance  Officer  Mr.  William 
P.  Pearce. 

Written  request  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Pearce.  WHS/DIOR,  1215 
Jefferson  Davis  Highway,  suite  1204. 
Arlington,  Virginia  22202^302. 

Dated:  October  15, 1991. 
L  M,  Bynum, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

[FR  Doc.  91-25285  Filed  10-18-91;  8:45  am) 

MLUNO  COOe  M1(Hi1-« 


Public  Information  Collection 
Requirement  Submitted  to  OMB  for 
Review 

action:  Notice. 

The  Department  of  Defense  has 

submitted  to  OMB  for  clearance  the 

following  proposal  for  collection  of 

information  under  the  provisions  of  the 

Paperwork  Reduction  Act  (44  U.S.C. 

chapter  35). 

Title,  Applicable  Form,  and  Applicable 
OMB  Control  Number  Enlistee 
Financial  Statement;  NAVCRUIT 
1130/13;  OMB  Control  Number  0703- 
0020. 

Type  of  Request:  Revision. 

Average  Burden  Hours/Minutes  per 
Response:  33  minutes. 

Responses  per  Respondent:  1. 

Number  of  Respondents:  86,600. 

Annual  Burden  Hours:  47,630. 

Annual  Responses:  86,600. 

Needs  and  Uses:  The  Enlistee  Financial 
Statement  is  used  by  Navy  recruiters 
and  by  recruiting  management 
personnel  in  assessing  the  Navy 
applicant's  ability  to  meet  his/her 
financial  obligations  on  Navy  pay. 

Affected  Public:  Individuals  or 
households. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer  Mr.  Edward  C. 
Springer.  Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent 
to  Mr.  Springer  at  the  Office  of 
Management  and  Budget,  Desk  Officer 
for  DOD,  room  3235.  New  Executive 
Office  Building,  Washington,  DC 
20503. 

DOD  Clearance  Officer  Mr.  William 
Pearce.  Written  requests  for  copies  of 


Federal  Register  /  Vol.  56.  No.  203  /  Monday.  October  21,  1991  /  Notices 


52539 


the  information  collection  proposal 
should  be  sent  to  Mr.  Pearce,  WHS/ 
DIOR.  1215  Jefferson  Davis  Highway, 
suite  1204.  Arlington.  Virginia  22202- 
4302. 

Dated:  October  15. 1991. 
L.M.  Bynum. 

Alternate  OSD  Federal  Register,  Liaison 
Officer.  Department  of  Defense. 
(FR  Doc.  91-25286  Filed  10-18-91:  8:45  amj 

WLUNO  CODE  3S10-01-M 


Office  Of  ttw  Secretary 

Defense  Intelligence  Agency  Advisory 
Board  Meeting 

agency:  Defense  Intelligence  Agency 

Advisory  Board. 

action:  Notice  of  closed  meeting. 

SUMMARY:  Pursuant  to  the  provisions  of. 

subsection  (d)  of  section  10  of  Public 

Law  92-463.  as  amended  by  section  5  of 

Public  Law  94-409,  notice  is  hereby 

given  that  a  closed  meeting  of  a  panel  of 

the  DIA  Advisory  Board  has  been 

scheduled  as  follows: 

DATES:  Monday,  October  28. 1991  (9  a.m. 

to  5  p.m.). 

ADDRESSES:  The  DIAC.  Boiling  AFB, 

Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT:       . 

Lieutenant  Colonel  John  G.  Sutay. 

USAF,  Chief.  DIA  Advisory  Board. 

Washington.  DC  20340-1328  (202/373- 

4930). 

SUPPLEMENTARY  INFORMATION:  The 

entire  meeting  will  be  devoted  to  the 
discussion  of  classified  information  as 
defined  in  section  552b(c)(l).  title  5  of 
the  U.S.  Code  and  therefore  will  be 
closed  to  the  public.  Subject  matter  wilt 
be  used  in  a  special  study  on  Advanced 
Air  Defense. 

Dated:  October  IS.  1991. 
L  M.  B^nuni. 

A  Itcrnale  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
(FR  Doc.  91-25287  Filed  10-18-91;  8:45  amj 
WLUNO  COOE  3S10-«1-M 


Defense  Intelligence  Agency  Defense 
Intelligence  College  Board  of  Visitors; 
Meeting 

AGENCY:  Defense  Intelligence  Agency 
Defense  Intelligence  College. 
action:  Notice  of  closed  meeting. 

summary:  Pursuant  to  the  provisions  of 
subsection  (d)  of  section  10  of  Public 
Law  92-463.  as  amended  by  section  5  of 
Public  Law  94-409.  notice  is  hereby 
given  that  a  closed  meeting  of  the  DIA 
Defense  Intelligence  College  Board  of 
Visitors  has  been  scheduled  as  follows: 


dates:  Wednesday.  30  October  1991. 
1700  to  1930:  and  Thursday.  31  October 
1091.  0830  to  1715. 

addresses:  The  DIAC.  Washington. 
DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

General  Charles  J.  Cunningham.  Jr.. 
Lieutenant  General.  USAF  (Ret). 
Commandant.  DIA  Defense  Intelligence 
College.  Washington.  DC  20340-5485 

(202/373-3344). 

SUPPLEMENTARY  INFORMATION:  The 
entire  meeting  is  devoted  to  the 
discussion  of  classified  information  as 
defined  in  section  552b(c)(l),  title  5  of 
the  U.S.  Code  and  therefore  will  be 
closed:  several  current  critical 
intelligence  issues  and  advise  the 
Director.  DIA.  as  to  the  successful 
accomplishment  of  the  mission  assigned 
to  the  Defense  Intelligence  College. 

Dated:  October  15. 1991. 
L.M.  Bynum. 

A  Itemate  OSD  Federal  Register  Liaison 

Officer.  Department  of  Defense. 

(FR  Doc.  91-25288  Filed  10-18-81;  8:45  amj 

WLUNO  COOE  3t1(M>t-« 


Defense  Science  Board  Task  Force  on 
Review  of  ttie  B-2 

ACTION:  Notice  of  Advisory  Committee 
Meetings. 

summary:  The  Defense  Science  Board 
Task  Force  on  Review  of  the  B-2  will 
meet  in  closed  session  on  October  28-29. 
1991  at  the  Northrop  Corporation.  Pico 
Rivera.  CA. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition  on  scientific  and 
technical  matters  as  they  affect  the 
perceived  needs  of  the  Department  of 
Defense.  At  this  meeting  the  Task  Force 
will  review  the  B-2  program  with 
emphasis  on  the  flight  test  program  and 
reductions  of  program  costs. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act. 
Public  Law  No.  92-463.  as  amended  (S 
U.S.C.  app.  II.  (1988)).  it  has  been 
determined  that  this  DSB  Task  Force 
meeting,  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)  (1988).  and  that 
accordingly  this  meeting  will  be  closed 
to  the  public. 

Dated:  October  15. 1991. 
Linda  M.  Bynum. 

Alternate  OSD  Federal  Register  Liaison   . 
Officer,  Department  of  Defense. 
(FR  Doc.  91-25289  Filed  10-18-81: 8:45  amj 

WLUNO  CODE  3S1O-0t-M 


Defense  Advisory  Committee  on 
Women  In  tlw  Services 

agency:  Defense  Advisory  Committee 
on  Women  in  the  Services 

(DACowrrs). 

action:  Notice  of  meeting. 

SMNMARV:  Pursuant  to  Public  Law  92- 
463.  notice  is  hereby  given  of  a 
forthcoming  meeting  of  the  Executive 
Committee  of  the  Defense  Advisory 
Committee  on  Women  in  the  Services 
(DACOWITS).  The  purpose  of  the 
meeting  is  to  review  unresolved 
resolutions  made  by  the  committee  at 
the  DACOWITS  1991  Fall  Conference; 
review  the  Subcommittee  Issue  Agenda; 
review  the  proposed  agenda  for  the 
DACOWITS  1992  Spring  Conference: 
and  discuss  issues  relevant  to  women  in 
the  Services.  All  meeting  sessions  will 
be  open  to  the  public. 
dates:  December  3. 1991.  8:30  a.m.-4 
p.m. 

addresses:  SECDEF  Conference  Room 
3E869.  The  Pentagon.  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Captain  Branda  M.  Weidner,  Office  of 
the  DACOWITS  and  Military  Women 
Matters,  OASD  (Force  Management  and 
Personnel).  The  Pentagon,  room  3D769. 
Washington.  DC  20301-4000;  telephone 
(703)  697-2122. 

Dated:  October  la  1991. 
L.M.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
(FR  Doc.  91-25290  Filed  10-18-81:  8:45  am] 

WLUNO  COOE  M1»-0t-H 


DEPARTMENT  OF  ENERGY 

Floodplain  Involvement  Notification 
for  Environmental  Restoration 
Activities  at  the  Department  of  Energy 
Kansas  City  Plant  Located  in  Kansas 
City,  MO 

agency:  U.S.  Department  of  Energy 

(DOE). 

action:  Notice  of  Floodplain 

Involvement. 

summary:  Regulations  at  10  CFR  Part 
1022  require  DOE  to  evaluate  actions  it 
may  take  in  a  floodplain.  in  order  to 
ensure  consideration  of  protection  of  the 
floodplain  in  decisionmaking.  As  soon 
as  practicable  after  a  determination  that 
a  floodplain  may  be  involved,  the 
regulations  require  that  public  notice  be 
published  in  the  Federal  Register. 
including  a  description  of  the  proposed 
action  and  its  location.  DOE  proposes 
several  corrective  actions  related  to  the 
Environmental  Restoration  Program  at 
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the  DOE  Kansas  City  Plant  (KCP),  which 
is  located  in  a  floodplain.  Many  of  the 
beneHcial  characteristics  of  floodplains 
have  been  lost  through  construction  of 
buildings,  parking  lots,  and  flood-control 
levees.  The  proposed  actions  include:  (1) 
a  series  of  site  investigations  through 
the  Resource  Conservation  and  recovery 
Act  (RCRA)  Facility  Investigation  (RFI) 
Process  to  determine  the  presence  or 
absence  of  contamination,  the  vertical 
and  horizontal  extent  of  contamination, 
and  risks  to  human  health  and  the 
environment;  (2)  interim  measure 
groundwater  treatment  that  consists  of 
pumping  and  treating  contaminated 
groundwater  to  contain  and  remediate 
contaminated  groundwater  plumes;  (3) 
interim  measure  actions  at  the 
Department  27  Outside  site  to  remove 
shallow  soil  Poly  chlorinated  Biphenyls 
(PCB]  contamination;  (4)  remediation  of 
deep  PCB-conlaminated  soil  from  the 
Abandoned  Indian  Creek  Outfall  site; 
and  (5)  future  interim  and  flnal  remedial 
actions  that  will  be  required  to  be 
conducted  under  the  RCRA  3008(h) 
Administrative  Order  on  Consent.  AH  of 
these  activities  could  involve  the 
disturbance  of  floodplain  areas  along 
the  Blue  River  or  Indian  Creek,  but  there 
are  not  expected  to  be  any  wetlands 
disturbed  by  these  actions.  The 
alternatives  considered  will,  to  the 
extent  possible,  avoid  or  mitigate 
impacts  to  the  floodplain. 

Additional  information  and  figures 
depicting  all  potentially  disturbed 
floodplain  areas  for  the  proposed 
activities  are  available  from  DOE  at  the 
first  address  shown  below.  Floodplain 
assessments  for  all  future  interim  and 
final  remedial  actions  at  the  KCP  will  be 
included  with  the  National 
Environmental  Policy  Act  (NEPA) 
documentation  for  the  respective  action. 
The  Floodplain  Statement  of  Findings 
for  each  proposed  remedial  action  will 
be  published  in  the  Federal  Register 
when  the  floodplain  assessment  is 
completed. 

DATES:  Comments  must  be  received  by 
November  5, 1991. 

ADDRESSES:  Comments  may  be  sent  to: 
P.T.  Hoopes,  Chief,  ES&H  Branch. 
Kansas  City  Area  Office.  U.S. 
Department  of  Energy,  P.O.  Box  410202, 
Kansas  City,  Missouri  64141-0202,  Fax 
comments  to  (816)  997-7310. 

For  further  information  on  floodplain 
environmental  review  requirements, 
contact:  Carol  M.  Borgstrom,  Director, 
Office  of  NEPA  Oversight.  U.S. 
Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585. 


SUPPLEMENTARY  INFORMATION: 

Proposed  Actions  Include: 

/.  RCRA  Facility  Investigations 

Proposed  studies  to  characterize  the 
environmental  setting  of  groundwater, 
surface  water,  sediment,  and  soil  at  the 
KCP  would  be  conducted  under  the 
KCP's  RCRA  3008(h)  Administrative 
Order  on  Consent.  The  purpose  of  these 
investigations  is  to  determine  the  extent 
of  contamination  at  the  risks  to  human 
health  and  the  environment.  The 
information  gathered  would  be  used  in 
designing  interim  and  final  remedial 
actions  for  each  contaminated  site. 
Common  contaminants  at  the  KCP 
include  PCBs  in  the  soil  and 
trichlorethylene,  dichloroethylene,  and 
vinyl  chloride  in  the  groundwater.  These 
investigations  are  anticipated  to  consist 
of  drilling  through  the  soil  for  the 
purposes  of  collecting  soil  samples  and 
to  allow  installation  of  groundwater 
monitoring  wells.  All  field  work  would 
be  conducted  in  accordance  with  the 
Environmental  Protection  Agency  (EPA) 
approved  work  plans  and  summarized 
in  a  final  report  which  also  receives  EPA 
approval.  The  proposed  actions  would 
install  groundwater  monitoring  wells, 
obtain  soil  borings,  and  characterize  the 
contamination  at  nine  operable  units. 

The  following  actions  are  proposed 
for  fiscal  years  1991-1995:  installation  of 
approximately  75  monitoring  wells 
including  single,  double,  test,  and 
observation  types;  drilling  of 
approximately  180  soil  borings;  and 
obtaining  of  approximately  175 
groundwater,  16  sediment,  and  about 
1,000  soil  samples.  Drill  holes  would  be 
grouted  and  the  top  2  feet  would  be 
covered  with  native  soil. 

//.  Interim  Measure  Groundwater 
Treatment 

The  KCP  installed  an  ultraviolet/ 
ozone/hydrogen  peroxide  groundwater 
treatment  system  in  1987.  This  existing 
treatment  system  would  continue  to  be 
used  to  treat  contaminated  groundwater 
from  the  Northeast  Area  and 
Trichloroethylene  (TCE)  Still  Area 
groundwater  plumes.  The  Northeast 
Area  groundwater  recovery  system 
consists  of  four  groundwater  production 
wells  and  one  groundwater  interceptor 
trench.  The  TCE  Still  Area  has  seven 
groundwater  production  wells.  Each 
production  well  produces  2  gallons  per 
minute  (gpm)  while  the  interceptor 
trench  produces  5  gpm  of  groundwater. 
Groundwater  is  introduced  to  the 
reaction  chamber  of  the  treatment 
system  where  hydrogen  peroxide  is 
added.  Ozone  is  bubbled  through  the 
water  as  it  passes  by  ultraviolet  lights. 


The  treated  water  is  then  passed 
through  two  carbon  canisters  which  act 
as  a  final  polish  to  remove  the  last 
traces  of  contamination  from  the  water. 
The  water  is  then  discharged  to  the 
sanitary  sewer  system  under  a  discharge 
permit  from  the  city. 

///.  Interim  Measures  at  Department  27 
Outside 

The  Department  27  Outside  area  is  the 
site  of  the  heat  transfer  system  which 
served  Department  27.  This  system, 
which  has  been  removed,  was  filled 
with  a  PCB  fluid.  Years  of  operation 
resulted  in  numerous  releases  which 
contaminated  the  surrounding  soil. 
When  the  system  was  removed  along 
with  two  underground  tanks,  most  of  the 
contamination  was  also  removed. 
Follow-up  sampling  revealed,  however, 
that  some  minor  shallow  contamination 
remains  at  the  site.  The  contamination 
level  is  up  to  70  parts  per  million  (ppm) 
PCB.  The  cleanup  standard  is  10  ppm 
PCB.  An  area  of  approximately  300 
square  feet  of  soil  would  be  excavated 
to  a  depth  of  approximately  6  feet  to 
achieve  compliance  with  this  standard. 

IV.  Abandoned  Indian  Creek  Outfall 
Site 

This  site  is  the  former  location  of  a 
storm  sewer  outfall  to  Indian  Creek.  The 
outfall  was  moved  when  the  creek 
channel  was  straightened  and  the 
former  outfall  was  abandoned.  Releases 
from  the  KCP  to  the  storm  sewer  prior  to 
this  action  led  to  PCB  contamination  of 
soil  and  sediments  surrounding  the 
outfall.  Soil  excavation  is  planned  to 
remove  the  PCB  contamination  to  a  10 
ppm  level.  Approximately  11,400  cubic 
yards  of  soil  with  PCB  levels  exceeding 
9,000  ppm  in  some  areas  would  be 
excavated  and  landfilled  off-site. 
Excavation  would  be  to  bedrock  over 
most  of  the  site.  Work  is  estimated  to 
take  4  months  for  completion. 

V.  Future  Interim  and  Final  Remedial 
Actions 

Interim  and  final  remedial  actions  will 
need  to  be  conducted  at  the  KCP  based 
on  the  results  of  the  RFIs  being 
conducted.  These  actions  may  consist  of 
in-situ  treatment,  bioremediation, 
groundwater  treatment,  various  soil 
treatments,  or  soil  excavation. 
Floodplain  assessments  for  these 
actions  will  be  included  with  the  NEPA 
documentation  for  the  respective 
project.  The  Statement  of  Findings  will 
be  published  in  the  Federal  Register 
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when  the  floodplain  assessment  is 

completed. 

Paul  D.  Grimin, 

Deputy  Director.  Office  of  Environmental 
Restoration  and  Waste  ManagemenL 
(FR  Doc.  91-25294  Filed  10-18-91;  8:45  am] 
MLUNQ  CODE  W40-01-M 


Federal  Energy  Regulatory 
Commission 

[Docket  No*.  ER92-38-O00,  et  iL] 

Southern  California  Edison  Co.,  et  ai.; 
Electric  Rate,  Small  Power  Production, 
and  Interlocking  Directorate  Filings 

October  11, 1991 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Southern  California  Edison  Co. 

IDocket  No.  ER92-3W)0O] 

Take  notice  that  on  October  7, 1991, 

Southern  California  Edison  Company 

(Edison)  tendered  for  filing  the  following 

agreements: 

Eldorado  System  Operating  Agreement 
Between  The  Department  of  Water 
and  Power  of  the  City  of  Los  Angeles. 
Nevada  Power  Company  Salt  River 
Project  Agricultural  Improvement  and 
Southern  California  Edison  Company, 
and 

Amendment  No.  1  to  the  Eldorado 
System  Operating  Agreement  Among 
The  Department  of  Water  &  Power  of 
the  City  of  Los  Angeles,  Nevada 
Power  Company,  Salt  River  Project 
Agricultural  and  Southern  California 
Edison  Company. 
Copies  of  this  filing  were  served  upon 

the  Public  Utilities  Conmiission  of  the 

State  of  California  and  all  interested 

parties. 
Comment  date:  October  28, 1991,  in 

accordance  with  Standard  Paragraph  E 

at  the  end  of  this  notice. 

2.  Tampa  Electric  Co. 

(Docket  No.  ER92-34-000J 

Take  notice  that  on  October  4. 1991, 
Tampa  Electric  Company  (Tampa 
Electric)  tendered  for  filing  a  Letter  of 
Commitment  providing  for  negotiated 
interchange  service  between  Tampa 
Electric  and  Florida  Power  Corporation 
(Florida  Power).  Tampa  Electric  states 
that  the  Letter  of  Commitment  is 
submitted  as  a  supplement  to  Service 
Schedule  J  (Negotiated  Interchange 
Service)  under  the  existing  contract  for 
interchange  service  between  Tampa 
Electric  and  Florida  Power.  Tampa 
Electric's  filing  includes  a  certificate  of 
concurrence  submitted  by  Florida  Power 
in  lieu  of  an  independent  filing. 


Tampa  Electric  proposes  an  effective 
date  of  October  9. 1991  for  the  Letter  of 
Commitment,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  the  filing  have  been  served 
on  Florida  Power  and  the  Florida  Public 
Service  Commission. 

Comment  date:  October  25, 1991.  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

3.  Public  Service  Co.  of  New  Hampshire 

[Docket  Na  ER92-32-000] 

Take  notice  that  Public  Service 
Company  of  New  Hampshire  (PSNH)  on 
October  4, 1991,  tendered  for  filing  as  an 
initial  rate  schedule  an  Exchange 
Agreement  between  it  and  Fitchburg 
Gas  &  Electric  Light  Company 
(Fitchburg)  consisting  of  a  letter 
agreement,  dated  October  1, 1990,  for  15 
MW  of  capacity  and  related  energy.  The 
agreement  provided  for  the  exchange  of 
Seabropk  capacity  and  related  energy 
for  Vermont  Yankee  capacity  for  a 
period  of  one  month  or  until  completion 
of  the  Vermont  Yankee  refueling  outage. 

PSNH  asks  the  Commission  to  waive 
its  customary  notice  period  and  allow 
the  agreement  to  become  effective 
October  1, 1990.  The  agreement  has 
been  executed  by  PSNH  and  Fitchburg 
and  copies  have  been  delivered  to  the 
customer  and  the  public  service 
commission  in  New  Hampshire. 

Comment  date:  October  25, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Long  Island  Lighting  Co. 

(Docket  No.  ER92-31-000J 

Take  notice  that  Long  Island  Lighting 
Company  ("LILCO"  or  "Company")  on 
October  4, 1991,  tendered  for  filing  a 
proposed  Delivery  Agreement,  dated 
July  1, 1991,  between  LILCO  and  the 
Power  Authority  of  the  State  of  New 
York  ("Power  Authority")  and  an  initial 
rate  schedule  governing  the 
transmission  of  NYPA  power  and  energy 
to  certain  Economic  Development 
Consumers  located  within  ULCO's 
service  territory. 

The  proposed  charges  would  provide 
revenues  from  such  service  in  the 
amount  of  $877,146  based  on  the  12- 
month  period  ending  May  31, 1992. 

Copies  of  this  filing  were  served  upon 
the  Power  Authority,  the  Nassau  County 
Public  Utility  Agency,  and  the  New  York 
State  Public  Service  Commission. 

Comment  date:  October  25, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


5.  Southern  California  Edison  Co. 

(Docket  No.  ERg2-36-O00) 

Take  notice  that  on  October  7, 1991. 
Southern  California  Edison  Company 
(Edison)  tendered  for  filing  the  following 
agreements: 

Amendment  No.  2  to  the  Long-Term 
Power  Sales  Agreement  Between 
Pacific  Power  &  Light  Company,  and 

Southern  California  Edison  Company. 
Copies  of  this  filing  were  served  upon 

the  Public  Utilities  Commission  of  the 

State  of  California  and  all  interested 

parties. 
Comment  date:  October  28, 1991,  in 

accordance  with  Standard  Paragraph  E 

at  the  end  of  this  notice. 

6.'Southera  California  Edison  Co. 
[Docket  No.  ER92-.37-0001 

Take  notice  that  on  October  7, 1991, 
Southern  California  Edison  Company 
(Edison)  tendered  for  filing 
supplemental  agreements  to  Edison  Rate 
Schedules  94,  95: 

Riverside 

(1)  Supplemental  Agreement  for  The 
Integration  of  Riverside's  Entitlements 
in  San  Onofre  Unit  2  and  Unit  3  (SONGS 
2  &  3). 

(2)  Letter  Agreement  to  Modify  Rated 
Capability  of  Riverside's  Entitlement 

(3)  Letter  agreement  to  amend 
effective  date. 

Anaheim 

(1)  Supplemental  Agreement  for  The 
Integration  of  Anaheim's  Entitlements  in 
San  Onofre  Unit  2  and  Unit  3. 

(2)  Letter  Agreement  to  Modify  Rated 
Capability  of  Anaheim's  Entitlement. 

(3)  Letter  agreement  to  amend 
effective  date. 

(4)  Amendment  No.  1  to  the 
Supplemental  Agreement  for  the 
Integration  of  Anaheim's  Entitlements  in 
San  Onofre  Unit  2  and  Unit  3. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  all  interested 
parties. 

Comment  date:  October  28, 1991,  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

7.  Southern  California  Edison  Co. 

[Docket  No.  ER92-35-000J 

Take  notice  that  on  October  7, 1991, 
Southern  California  Edison  Company 
(Edison)  tendered  for  filing 
supplemental  agreements  executed  in 
implementation  of  the  1990  Integrated 
Operation  Agreements  between  Edison 
and  each  of  the  Cities  of  Anaheim. 
Azusa,  Banning,  Colton,  and  Riverside 
or  the  predecessor  Integrated  Operation 
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Agreement  with  each  City,  which  have 
been  accepted  for  flhng  by  the 
Commission  under  the  following  Rate 
Schedule  Nos.: 


Ott 

lOArate 

■chadule 

Na 

1990  lOA 

rate 
schedule 

No. 

Anaheim 

A2usa . 

Banning 

Co«on 

Riversida 

95 

144 

.145 

146 

94 

246 
247 
248 
249 
250 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
Stale  of  California  and  all  interested 
parties. 

Comment  date:  October  25, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Central  Louisiana  Electric  Co.,  Inc. 

[Docket  No.  ER9O-39-0031 

Take  notice  that  on  September  3, 1991, 
Central  Louisiana  Electric  Company, 
Inc.  (CLECO)  tendered  for  filing  a 
supplemental  filing  to  its  refund  report 
filed  with  the  Commission  on  August  12, 
1991. 

Comment  date:  October  25, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Paul  L.  Gioia 

(Docket  No.  ID-2657-000) 

Take  notice  that  on  October  7, 1991, 
Paul  L  Gioia  (Applicant)  tendered  for 
filing  an  application  under  section  305(b) 
to  hold  the  following  positions:  Senior 
Vice  President.  First  Albany 
Corporation;  Director,  New  York  State 
Electric  &  Gas  Corporation. 

Comment  date:  October  30, 1991.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Consolidated  Edison  Co.  of  New 
York 

(Docket  No.  ER92-49-000) 

Take  notice  that  on  October  7, 1991, 
Consolidated  Edison  Company  of  New 
York,  Inc.  ("Con  Edison")  tendered  for 
filing  three  Rate  Schedules  constituting 
agreements  to  provide  transmission 
serve  for  Public  Service  Company  of 
New  Hampshire  ( "PSNH").  The  Rate 
Schedules  provide  for  transmission  of 
firm  power  and  energy  purchased  by 
PSNH  fron»  either  Central  Hudson  Gas  & 
Electric  Corporation  or  Pennsylvania 
Power  &  Light  Company  at  times  in  the 
past.  Con  Ed  requests  waiver  of  notice 
requirements  so  that  the  Rate  Schedules 
can  be  made  effective  and  terminated  as 


of  the  dates  when  service  was 
previously  initiated  and  terminated. 

Comment  date:  October  28, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Consolidated  Edison  Co.  of  New 
York 

(Docket  No.  ER92-S1-000| 

Take  notice  that  on  October  7, 1991, 
Consolidated  Edison  Company  of  New 
York,  Inc.  ("Con  Edison")  tendered  for 
filing  a  Rate  Schedule  and  three 
Supplements,  constituting  an  agreement 
to  provide  transmission  service  for 
Northeast  Utilities  Service  Company 
("NU").  The  Rate  Schedule  provides  for 
transmission  of  power  and  energy 
purchased  by  NU  from  Public  Service 
Electric  &  Gas  Company  and  from 
Pennsylvania  Power  &  Light  Company. 
Con  Ed  requests  waiver  of  notice 
requirements  so  that  the  Rate  Schedule 
and  the  Supplements  can  be  made 
effective  as  of  November  1, 1989  and 
terminated  as  of  October  30, 1990. 

Comment  date:  October  28, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Consolidated  Edison  Co.  of  New 
York 

[Docket  No.  ER92-52-O0O] 

Take  notice  that  on  October  7, 1991, 
Consolidated  Edison  Company  of  New 
York,  Inc.  ("Con  Edison")  tendered  for 
filing  a  Rate  Schedule  constituting  an 
agreement  to  provide  transmission 
service  for  United  Illuminating  Company 
("UI").  The  Rate  Schedule  provides  for 
transmission  25  MW  of  firm  power  and 
energy  purchased  by  UI  from  Central 
Hudson  Gas  4  Electric  Company.  Con 
Ed  requests  waiver  of  notice 
requirements  so  that  the  Rate  Schedule 
and  the  Supplements  can  be  mdde 
effective  as  of  November  1, 1988  and 
terminated  as  of  October  30, 1989. 

Comment  date:  October  28, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Consolidated  Edison  Co.  of  New 
York 

(Docket  No.  FR92-55-000| 

Take  notice  that  on  October  7, 1991, 
Consolidated  Edison  Company  of  New 
York,  Inc.  ("Con  Edison")  tendered  for 
filing  a  Rate  Schedule  and  a 
Supplement,  constituting  an  agreement 
to  provide  transmission  service  for 
Orange  and  Rockland  Utilities  Inc. 
("O&R").  The  Rate  Schedule  provides 
for  transmission  of  power  and  energy 
purchased  by  O&R  from  Pennsylvania 
Power  &  Light  Company.  Con  Ed 
requests  waiver  of  notice  requirements 
so  that  the  Rate  Schedule  can  be  made 


effective  as  of  April  28, 1991  and  the 
Supplement  as  of  July  1, 1991. 

Comment  date:  October  28, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Consolidated  Edison  Co.  of  New 
York 

(Docket  No.  ER92>5&^)00] 

Take  notice  that  on  October  7, 1991, 
Consohdated  Edison  Company  of  New 
York.  Inc.  ("Con  Edison")  tendered  for 
filing  a  Rate  Schedule  and  a 
Supplement,  constituting  an  agreement 
to  provide  transmission  service  for 
Green  Mountain  Power  Corporation 
("Green  Mountain").  The  Rate  Schedule 
provides  for  transmission  of  power  and 
energy  purchased  by  Green  Mountain 
from  Central  Hudson  Gas  &  Electric 
Corporation.  Con  Ed  requests  waiver  of 
notice  requirements  so  Uiat  the  Rate 
Schedule  can  be  made  efl^ective  as  of 
March  1, 1989,  the  Supplement  as  of  July 
1, 1989  and  the  Rate  Schedule 
terminated  as  of  April  30, 1991. 

Comment  date:  October  28, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Consolidated  Edison  Co.  of  New 
York 

[Docket  No.  ER92-57-0001 

Take  notice  that  on  October  7, 1991, 
Consohdated  Edison  Company  of  New 
York,  Inc.  ("Con  Edison")  tendered  for 
filing  a  Rate  Schedule  constituting  an 
agreement  to  provide  transmission 
service  for  New  York  State  Electric  and 
Gas  Company  ("NYSEG").  The  Rate 
Schedule  provides  for  transmission  of 
NYSEG  power  and  energy  for  delivery 
to  NYSEG's  Wood  Street  Substation. 
Con  Ed  requests  waiver  of  notice 
requirements  so  that  the  Rate  Schedule 
can  be  made  effective  as  of  January  1,  • 
1988. 

Comment  date:  October  28, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  El  Paso  Electric  Co. 

(Docket  No.  ER92-58-000J 

Take  notice  that  on  October  7. 1991,  El 
Paso  Electric  Company  ("EPE")  tendered 
for  filing  the  Interconnection  Agreement 
between  EPE  and  Tucson  Electric  Power 
Company  ('TEP")  along  with  a  letter 
from  TEP  certifying  concurrence  in  the 
filing.  The  Interconnection  Agreement 
sets  the  terms  and  conditions  for 
interconnected  operations  between  EPE 
and  TEP  and  supersedes  a  previous 
interchange  agreement.  EPE  requests 
waiver  of  notice  requirements  so  that 
the  Interconnection  Agreement  may 
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become  effective  as  of  June  28, 1991  as 
agreed  by  the  parties. 

Comment  date:  October  2B,  1991.  In 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Central  Maine  Power  Co. 

(Docket  No.  ER92-59-000J 

Take  notice  that  on  October  7, 1991, 
Central  Maine  Power  ("CMP")  tendered 
for  filing  a  Letter  Agreement  dated 
March  11. 1974  between  CMP  and  Public 
Service  Company  of  New  Hampshire 
("PSNH")  and  a  second  Letter 
Agreement  dated  November  18, 1986 
between  CMP  and  PSNH.  The  two 
Letter  Agreements  provide  for  PSNH  to 
furnish  cost  support  for  a  segment  of 
CMP  115  kv  transmission  line 
connecting  CMFs  system  with  PSNITs 
system  at  Fryeburg,  Maine.  CMP 
requests  waiver  of  the  notice  and  filing 
requirements  so  as  to  permit  the  1974 
Letter  Agreement  to  become  effective  as 
of  June  3, 1976  and  the  1986  Letter 
Agreement  to  become  effective  as  of 
December  1, 1986. 

Comment  date:  October  28, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Central  Maine  Power  Co. 

(Docket  No.  ER92-6O-00OJ 

Take  notice  that  on  October  7. 1991, 
Central  Maine  Power  ("CMP")  tendered 
for  filing  a  Support  Service  Agreement 
dated  March  28, 1988  between  CMP  and 
Maine  Yankee  Atomic  Power  Company 
("Maine  Yankee").  CMP  asserts  that  it 
furnishes  limited  professional,  technical 
and  administrative  support  services  (not 
nuclear-related)  to  Maine  Yankee.  CMP 
requests  that  the  Conunission  disclaim 
jurisdiction  over  this  Agreement,  or  in 
the  alternative,  accept  the  Agreement 
for  filing  pursuant  to  Section  205  of  the 
Federal  Power  Act.  CMP  requests  that, 
in  the  event  the  Commission  asserts 
jurisdiction  over  the  Maine  Yankee 
Support  Agreement,  the  Commission 
waive  notice  and  filing  requirements  so 
as  to  permit  the  Agreement  to  become 
effective  as  of  September  1, 1968. 

Comment  date:  October  28, 1991.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Maine  Electric  Power  Co. 
[Docket  No.  ER92-61-000) 

Take  notice  that  on  October  7, 1991, 
Maine  Electric  Power  Company 
("MEPCO")  tendered  for  filing  on  behalf 
of  Central  Maine  Power  ("CMP '), 
Bangor  Hydro-Electric  Company 
("BHE")  and  Maine  Public  Service 
Company  ("MPS")  three  Support  Service 
Agreements  pursuant  to  which  CMP, 
BHE  and  MPS  furnish  various 


professional,  technical  and 
administrative  support  services  for 
MEPCO.  MEPCO  requests,  on  behalf  of 
CMP,  BHE  and  MPS,  that  the 
Commission  disclaim  jurisdiction  over 
the  Support  Service  Agreements,  or  in 
the  alternative,  accept  the  Support 
Service  Agreements  for  filing  pursuant 
to  section  205  of  the  Federal  Power  Act 
MEPCO  requests  that  the  Commission 
waive  its  notice  of  filing  requirements,  if 
the  request  for  disclaimer  of  jurisdiction 
is  denied,  to  permit  the  Agreements,  as 
amended,  to  become  effective  as  of 
October  1, 1970. 

Comment  date:  October  28, 1991.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Moreno  Valley  Unified  School 
District 

(Docket  No.  QP91-115-000J 

On  October  3, 1991,  Moreno  Valley 
Unified  School  District  tendered  for 
filing  an  amendment  to  its  filing  in  this 
docket. 

The  amendment  clarifies  the 
ownership  structure  and  thermal  use  of 
the  facility. 

Comment  date:  October  30, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Loi*  0.  Cashell, 
Secretary. 

(FR  Doc.  91-25260  Filed  10-18-91;  8;45  am) 
BIUJNO  CODC  C717-01-M 


[Docket  Nos.  CP92-23-O00,  et  a!.] 

South  Georgia  Natural  Gas  Co.,  et  al.; 
Natural  Gas  Certificate  Filings 

October  11, 1991. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 


1.  South  Georgia  Natural  Gas  Co. 
[Docket  No.  CP92-23-O0OI 

Take  notice  that  on  October  3, 1991. 
South  Georgia  Natural  Gas  Company, 
(South  Georgia),  1217  Old  Albany  Road. 
Thomasville,  Georgia  31792,  filed  in 
Docket  No.  CP92-23-000.  an  application  - 
pursuant  to  section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  standby  service  to  its  G-1  and 
I-l  Rate  Schedule  customers,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Cotnmission  and  open  to 
public  inspection. 

South  Georgia  indicates  that  this  filing 
is  the  result  of  a  recently  certified 
Stipulation  and  Agreement  which 
presumably  will  eliminate  the  need  of 
standby  service  for  South  Georgia's  Rate 
Schedule  G-1  and  I-l  customers. 

Comment  date:  November  1, 1991,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  United  Gas  Pipeline  Co.  and  Florida 
Gas  Transmission  Co. 

(Docket  Nos.  CP92-21-000.  CP92-22-000, 
CP92-25-000J 

Take  notice  that  United  Gas  Pipeline 
Company,  P.O.  Box  1478.  Houston, 
Texas  77251-1478,  and  Florida  Gas 
Transmission  Company,  1400  Smith 
Street.  P.O.  Box  1188.  Houston,  Texas 
77251-1188,  (Applicants)  filed  in  the 
above-referenced  dockets  prior  notice 
requests  pursuant  to  S§  157.205  and 
284223  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act  for 
authorization  to  transport  natural  gas  on 
behalf  of  shippers  under  the  blanket 
certificates  issued  in  Docket  No.  CP8ft- 
6-000  and  Docket  No.  CP89-555-00a 
respectively,  pursuant  to  Section  7  of  the 
Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
writh  the  Commission  and  open  to  public 
inspection.* 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
afid  annual  volumes,  and  the  initiation 
service  dates  and  related  ST  docket 
numbers  of  the  120-day  transactions 
under  S  284.223  of  the  Commission's 
Regulations,  has  been  provided  by 
Applicants  and  is  summarized  in  the 
attached  appendix. 

Comment  date:  November  25, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


'  These  prior  notice  request*  are  not 
consolidated. 
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Docket  No.  (data 
fiied) 

Shipper  name  (Type) 

Peak  day. 
average  day. 
annual  MMBtu 

Receipt  ■  points 

Delivery  points 

Contract  date,  rate 

schedule,  service 

type 

Related  docket, 
start  up  date 

CP92-21-000 

StflNaf  Gas  Company 

524.000 

524.000 

191,260.000 

52,400 

52.400 

19.126.000 

50.000 

37.500 

18.250.000 

LA.  TX,  OTX  MS 

LA  TX  MS  OLA 

LA.  OTX 

LA,  AL.  MS -. 

2-i3-89.rrs. 

Intemjptible. 

7-18-88.  ITS 
Interruptible. 

9-1-91.  ITS-1, 
Intem4)lii)le. 

ST91-10493 

(10-3-91) 

CP92-22-000 
(10-4-91) 

CP92-25-000 
(10-4-91) 

MoM    Natural    Gas    Inc. 
(MarKeter). 

Endevco    Oil    and    Gas 
CocT^pany  (Marketer). 

9-23-91. 
ST91-10495 

TX.  LA.  MS.  AL.FUOTX. 
OLA. 

MS 

9-23-91 

ST91-10601 
9-5-91. 

'  Offshore  Louisiana  and  offshore  Texas  are  sho«vn  as  OLA  arMJ  OTX. 


3.  Trailblazer  Kpeline  Co.,  et  al. 

(Docket  Nos.  CP92-59-000,  CP92-60-000. 
CP92-63-000,  CP92-64-000,  CP92-«5-000. 
CP92-66-00OI 

Take  notice  that  on  October  8, 1991, 
Applicants  filed  in  the  above-referenced 
dockets  prior  notice  requests  pursuant 
to  §5  157.205  and  2&4.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
shippers  under  the  blanket  certificates 


issued  to  Applicants  all  as  more  fully  set 
forth  in  the  requests  that  are  on  file  with 
the  Commission  and  open  to  public 
inspection." 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
services,  the  appropriate  transportation 
rate  schedule,  the  peak  day.  avorage  day 
and  annual  volumes,  and  the  initiation 


'  These  prior  notice  requests  are  not 
consolidated. 


service  dates  and  related  ST  docket 
numbers  of  the  120-day  transactions 
under  §  284.223  of  the  Commission's 
Regulations,  has  been  provided  by 
Applicants  and  is  summarized  in  the 
attached  appendix  A.  Applicants' 
addresses  and  transportation  blanket 
certificates  are  shown  in  the  attached 
appendix  B. 

Comment  date:  November  25, 1991.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


Docket  No.  (dale 
filed) 

Stiipper  name  (type) 

Peak  day. 

average  day, 

annual 

MMBTu 

Receipt  points 

Delivery  points 

.  Contract  date  rate 

schedule,  service 

type 

Related  docket 
start  up  date 

CP92-59-O0O 

Williams    Gas    Marketing 
Company  (Marketer). 

Transco  Energy  Marketing 
Company  (Marketer). 

Energy      Marketing      Ex- 
change. Inc.  (Marketer). 

Continental   Reserves  Oil 
Company  (Producer). 

Energy    Production   Com- 
pany (Producer). 

Enmark  Gas  Corporation 
(Marketer). 

100.000 

30,0000 

10.950.000 

2,500.000 

1.000,000 

,365.000,000  ' 

200,000 

160,000 

73,000,000 

5.000 

4,000 

1.825.000 

10.000 

8.000 

3.650,000 

1,000 

8.000 

365.000 

CO,  NE 

LA.  TX 

10-16-89 

ST91-10148-000, 

(10-8-91) 

ITS, 

8-1-91. 

Interruptible 

CP92-60-000 

7-1-91.  IT 

ST91-10492-000, 

(10-8-91) 

CP92-63-000 
(10-8-891) 

Various „ '. 

Varioua — 

Variooa 

Various ~ 

Various 

Various 

8-1-91. 

4-12-89 »,  ITS. 

Interruptible 

ST91-10015-000, 
8-9-91. 

CP92-64-000 

8-15-91.  ITS 

ST91-10017-000, 

(10-8-91) 

Various 

Various 

Interruotible  

8-10-91. 

CP92-65-000 

8-15-91,  ITS 

ST91-10018-000, 

(10-^91) 

8-10-91. 

CP92-66-000 
(10-8-91) 

3-15-91 «,  rrs 

Interruptible 

ST91-10168-000, 
8-10-91. 

'  Transco's  qua 
*  As  amended. 

ntities  are  in  dekatherms. 

, 

[ 

Applicant's  Address 

Blanket  Docket 

Columbia     Gas    Transmission 

CP86-240-000. 

Corporation.  1700  MacCorkle 

Avenue.     SE..     Charteston. 

West  Virginia  25314 

Trailb'azer   Pipeline   Company. 

CP90- 140-000. 

701  East  22nd  Street  Lom- 

bard. Illinois  60148. 

Transcontinental  Gas  Pipe  Line 

CP88-328-000. 

Corporatkjn.  PO.  Box  1396, 

Houston.  Texas  77251. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 


filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE..  Washington,  DC 
20426.  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 


wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
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the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
S  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  ivithin  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 


authorization  pursuant  to  section  7  of 

the  Natural  Gas  Act. 

Lois  D.  CashelL 

Secretary. 

(FR  Doc.  91-2o;:ei  Filed  10-18-«1: 8:45  am) 

■nxmo  CODE  •tit-ci-m 


[Docket  Nos.  CP92-3S-000,  CP92-4(M)00. 
CP92-41-000,  CP92-42-000] 


Natural  Gas  Pi|>efine  Company  of 
America  and  Columt>ia  Gat 
Transmission  Corp;  Requests  Under 
Blanket  Auttiorization 

October  9. 1991 

Take  notice  that  Natural  Gas  I*ipeline 
Company  of  America,  701  East  22nd 
Street.  Lombard,  Illinois  60148.  and 
Columbia  Gas  Transmission 
Corporation,  1700  MacCorkle  Avenue, 
SE..  Charleston,  West  Virginia  25314, 
(Applicants)  filed  in  the  above- 
referenced  dockets  prior  notice  requests 
pursuant  to  5§  157.205  and  284.223  of  the 
Commision's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
shippers  under  the  blanket  certificates 
issued  in  Docket  No.  CP8&-582-O00.  and 
Docket  No.  CP86-240-000,  respectively, 
pursuant  to  section  7  of  the  Natural  Gas 
Act.  all  as  more  fully  set  forth  in  the 
requests  that  are  on  file  with  the 


Commission  and  open  to  public 
inspection.' 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
ser\'ice,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  ST  docket 
numbers  of  the  120-day  transactions 
under  $  284.223  of  the  Commission's 
Regulations,  has  been  provided  by 
Applicants  and  is  summarized  in  the 
attached  appendix. 

Any  person  or  the  Commision's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  date  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  tie  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Lois  D.  Cashell. 
Secretary: 


'  These  prior  notice  requests  are  nol 
copsoliduled. 


Docket  No.  (date 
nied) 

Shipper  name  (type) 

Peak  day. 
average  day, 
annua!  MMBtu 

Receipt  points 

1  Contract  date,  rate 
De'ivery  points          j    sctiedole.  sennoe 

i          typ* 

Related  docket 
Stan  up  date 

CP92-35-000 
(10-7-91) 

CP92-4O-O00 

Louis  Dreyfus  Energy 
Corporation  (Marketer). 

Energy  Production 
Company  (Marketer). 

Quaker  State  Corporation 
(Producer). 

The  Clinton  Oil  Company 
(Producer). 

100.000 

20.000 

7.300.000 

36.000 

28.800 

13,140.000 

400 

320 

146.000 

S.0OO 

4.000 

1.825.000 

Various.. _ 

Various 

Various - 10-30-89,'  ITS. 

Interruptible. 

Variotis 5-22-91.  ITS, 

Interruptible. 

WV ™„ _..  7-11-91.'  FTS. 

Finn. 

Various ...._ -.  6-15-91.  ITS, 

Interruptibte 

ST91-10147.O00 
8-6-91 

ST91-10044-000 

(10-4-91) 

CP92-41-000 
(10^4-91) 

CP92-42-000 

wv„_ .-. 

Various 

e-i-9t 

ST91-10020-000 
8-1-91 

ST91-10019-000 

(10-4-91) 

■ 

8-1-91 

'  As  amended. 


[FR  Doc.  91-25224  Filed  10-18-91:  8:45  am] 

BILUNO  CODE  •717-01-M 


Peoples  Gas  System,  Inc.  v.  Florida 
Gas  Transmission  Co.;  Notice  of 
Complaint 

(Docket  Na  CP92-67-000] 

October  11. 1991 

Take  notice  that  on  October  8. 1991. 
Peoples  Gas  System,  Inc.  (Peoples  Gas), 
P.O.  Box  2562,  111  Madison  Street. 
Tampa.  Florida.  33601,  filed  in  Docket 


No.  CP92-67-000  a  complaint  pursuant 
to  Rule  206  of  the  Federal  Energy 
Regulatory  Commission's  Rules  of 
Practice  and  procedure  against  Florida 
Gas  Transmission  Company  (FGT).  1400 
Smith  Street,  Houston.  Texas  77002.  in 
connection  with  FGTs  method  of 
allocating  proposed  Phase  III  expansion 
capacity:  all  as  more  fully  set  forth  in 
the  complaint  which  is  on  file  with  the 
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Commission  and  open  to  public 
inspection. 

Specifically.  Peoples  Gas  alleges  that 
FGTs  capacity  allocation  procedures: 
(1)  Are  unduly  discriminatory;  (2) 
contravene  the  Commission's  Phase  II 
Settlement  orders  establishing  FGTs 
Firm  Service  Log  and  the  Commission's 
May  31, 1991.  order  establishing  service 
request  revalidation  procedures;  (3) 
violate  first-come,  first-served 
principles;  and  (4)  are  not  permitted  by 
FGTs  existing  tariff. 

Peoples  Gas  states  that  it  was  an 
active  participant  in  the  proceedings  in 
Docket  Nos.  RP89-50,  et  a/.,  that  led  to  a 
reallocation  of  FGTs  then  existing 
capacity  (Phase  I  capacity)  and  an 
allocation  of  an  additional  100,000  Mcf 
per  day  expansion  (Phase  II  capacity). 
Peoples  Gas  also  states  that  it  has 
unsatisfied  requests  for  Phase  II 
capacity  with  an  April  14, 1989.  priority 
date  on  FGTs  Firm  Service  Log,  and 
that  it  also  has  submitted  requests  for 
addifional  capacity  in  FGTs  December 
19, 1990,  Phase  III  open  season. 

Peoples  Gas  states  that  FGTs 
proposed  Phase  III  expansion  project 
would  increase  capacity  to  FGTs 
market  area  by  875,000  Mcf  per  day  in 
the  summer  and  775,000  Mcf  per  day  in 
the  winter.'  Peoples  Gas  states  that  FGT 
proposes  to  render  service  through  these 
facilities  under  a  profoma  Rate  Schedule 
FTS-2,  which  has  not  yet  been  filed  with 
the  Commission,  and  that  FGT  has 
tendered  FTS-2  Service  Agreements  to 
potential  Phase  III  shippers  for 
execution  within  30  days  of  receipt. 

Peoples  Gas  alleges  that  FGT  will  use 
a  two-tier  allocation  methodology  to 
allocate  Phase  III  capacity.  The  first 
priority  would  be  given  to  annual 
nominations  ranked  by  the  term  of  the 
agreement.  The  second  priority  would 
be  given  to  those  nominations  of  more 
capacity  in  one  season  than  another. 
Such  nominations  would  be  separated 
into  winter  peak  and  summer  peak 
nominations,  and  ranked  within  each 
season  according  to  the  present  value  of 
such  nominations  to  FGT.  Peoples  Gas 
also  alleges  that  FGT  will  not  longer  use 
the  April  or  October  seasons  in  the 
allocation  of  its  capacity,  but  will 
instead  use  a  winter  season  of 
November  1  though  April  30  and  a 
summer  season  of  May  1  through 
October  31. 

Peoples  Gas  complains  that  FGT  is 
required  by  the  terms  of  its  existing 
tariff  and  the  Commission's  previous 
order  to  allocate  new  capacity  on  the 
basis  of  priority  dates  on  FGTs  Finn 


■  A(  of  the  date  of  this  notice.  FGTbu  not  iited 
with  the  Commission  any  proposals  to  construct 
Phase  Ul  facilities. 


Service  Log.  Peoples  Gas  also  states  that 
customers  with  unsatisfied  requests  for 
Phase  II  service  should  have  the  highest 
priority  date  of  April  14, 1989  on  FGTs 
log,  and  that  the  customers  who 
revalidated  these  requests  should  have 
priority  for  Phase  III  service.  Peoples 
Gas  also  complains  that  FGTs  Phase  III 
capacity  allocation  procedures  have 
-  resulted  in  some  customers  submitting 
nominations  for  additional  Phase  III 
service  after  the  close  of  the  open 
season  and  that  these  nominations,  if 
honored  by  FGT.  would  adversely  affect 
Peoples  Gas'  Phase  III  nominations  with 
a  priority  date  of  December  19. 1990.  on 
FGTs  log. 

Peoples  Gas  requests  that  the 
Commission:  (1)  Immediately  order  that 
FGT  use  Section  14.1  of  the  General 
Terms  and  Conditions  of  it  existing 
FERC  Gas  Tariff,  and  the  priority  dates 
on  the  Firm  Service  Log,  in  allocating 
any  new  capacity  on  FGTs  system, 
including  P^ase  HI  capacity;  (2) 
alternatively,  immediately  issue  an 
order,  requiring  FGT.  if  its  seeks  to 
deviate  from  the  provisions  of  its 
existing  tariff  in  allocation  Phase  III 
capacity,  to  file  for  and  obtain  approval 
of  new  tariff  sheets  incorporating  the 
proposed  capacity  allocation 
procedures,  and  thereafter  conduct  a 
new  Phase  III  open  season,  allocation  or 
other  approved  procedure;  (3)  pending 
resolution  of  the  complaint,  immediately 
order  FGT  to  suspend  indefinitely  the 
deadline  for  shippers  to  execute  Phase 
III  Service  Agreements  pursuant  to 
FGTs  pro  forma  Rate  Schedule  FTS-2; 
and  (4)  adopt  a  shortened  notice, 
intervention,  and  reply  procedures  to 
permit  emergency  action  to  be  taken  on 
this  complaint  prior  to  October  28, 1991. 

Peoples  Gas  states  that  a  copy  of  this 
complaint  has  been  served  on  FGT. 
Pursuant  to  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.206). 
unless  otherwise  ordered  by  the 
Commission,  any  respondent  to  a 
complaint  must  file  an  answer  with  the 
Commission. 

Any  person  desiring  to  be  heard  or  to 
participate  in  this  proceeding  should  on 
or  before  October  18, 1991,  file  with  the 
Federal  Energy  Regulatory  Commission. 
Washington  DC  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 


wishing  to  become  a  party  to  a 

proceeding  or  to  participate  as  a  party  in 

any  hearing  therein  must  file  a  motion  to 

intervene  in  accordance  with  the 

Commission's  Rules.  Answers  to  the 

complaint  shall  be  due  on  or  before 

October  18. 1991. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  91-25223  Filed  10-18-91;  8:45  am) 

MIXMO  COOC  (717-01-ai 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL-4023-11 

Announcement  of  the  Board  of 
Trustees  for  The  National 
Environmental  Education  and  Training 
Foundation,  Inc. 

The  National  Environmental 
Education  and  Training  Foimdation  was 
created  by  Public  Law  101-619.  the 
National  Environmental  Education  Act 
of  1990.  It  is  a  private  501(c)(3)  non- 
profit organization  established  to 
promote  and  support  education  and 
training  as  necessary  tools  to  further 
environmental  protection  and 
sustainable,  environmentally  sound 
development.  It  provides  the  common 
ground  upon  which  leaders  from 
business  and  industry,  all  levels  of 
government,  public  interest  groups,  and 
others  can  work  cooperatively  to 
expand  the  reach  of  environmental 
education  and  training  programs  beyond 
the  traditional  classroom.  The 
Foundation  will  develop,  operate,  and 
support  through  grants,  contracts  and 
other  means,  innovative  environmental 
education  and  training  programs.  It  will  ' 
encourage  and  participate  in  joint 
projects  and  ventures  which  foster  the 
purposes  of  the  Foundation. 

The  Administrator  of  the  U.S. 
Environmental  Protection  Agency,  per 
the  terms  of  the  Act,  announces  the 
following  initial  appointments  to  the 
National  Environmental  Education  and 
Training  Foundation,  Inc.  Board  of 
Trustees.  Great  care  has  been  taken  to 
assure  that  these  individuals  not  only 
have  the  highest  degree  of  expertise  and 
commitment,  but  also  bring  to  the  Board 
diverse  points  of  view  relating  to 
environmental  education  and  training. 
Terms  of  office  for  respective  Board 
members  will  be  determined  and 
announced  upon  completion  and 
announcement  of  the  full  complement  of 
13  Board  members. 
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Thomas  H.  Kean 

The  Honorable  Thomas  H.  Kean  is  the 
current  president  of  Drew  University 
and  former  Governor  of  New  Jersey 
(1982-1990).  Most  recently,  in  July  1991 
he  was  named  Chairman  of  the  New 
American  Schools  Development 
Corporation.  In  1990,  President  Bush 
selected  Kean  to  serve  as  his  official 
delegate  to  the  World  Conference  on 
Education  for  All;  in  1989,  Bush  named 
him  Chairman  of  the  Points  of  Light 
Initiative  Foundation  Advisory 
Committee.  Mr.  Kean  sits  on  the  board 
of  the  National  Association  of 
Independent  Colleges  and  Universities, 
the  Carnegie  Corporation  of  New  York, 
and  the  Robert  Wood  Johnson 
Foundation.  He  is  a  trustee  of  Columbia 
University  Teachers  College  and 
Chairman  of  Educate  America.  He  wrote 
the  bill  establishing  New  Jersey's 
Department  of  Environmental  Protection 
and  started  the  nation's  first  statewide 
mandatory  recycling  program.  He 
chaired  die  National  Wetlands  Policy 
Forum  in  1988  and  now  sits  on  the  board 
of  Worid  Wildlife  Fund/The 
Conservation  Foundation.  Mr.  Kean 
graduated  from  Princeton  University  in 
1957  and  holds  a  Master's  degree  from 
Columbia  University  Teachers  College. 
He  taught  high  school  for  several  years 
before  beginning  a  two-decade  career  in 
New  Jersey  politics  with  his  election  to 
the  Assembly  in  1967. 

Edward  P.  Bass 

Edward  P.  Bass  is  Chairman  and  CEO 
of  Fine  Line,  Inc.,  a  diversified  venture 
and  investment  capital  company.  He  is 
also  an  officer  and/or  director  of 
various  other  corporate  entities  through 
which  he  manages  investment  holdings 
and  participates  in  a  variety  of  business 
interests  including  many  family 
businesses.  In  addition  to  these  business 
interests,  Mr.  Bass  is  involved  in  many 
international  ecological  and 
development  concerns.  He  is  a  member 
of  the  Board  of  Directors  of  World 
Wildlife  Fund  (WWF),  and  contributes 
time  in  the  field  working  with  WWF 
programs.  He  is  a  member  of  the  Board 
of  Managers  of  the  New  York  Botanical 
Garden,  a  member  of  the  Advisory 
Committee  of  the  Yale  Institute  of 
Biospheric  Studies,  a  member  of  the 
Council  of  Afiican  Wildlife  Foundation, 
a  member  of  the  boards  of  directors  of 
The  Jane  Goodall  Institute  for  Wildlife 
Research,  Education  and  Conservation 
and  the  Institute  of  Ecotechnics.  and  he 
is  a  founding  trustee  of  the  Hiilecology 
Trust,  created  in  1986  to  fund  selected 
non-profit  ecological  interests.  He 
participates  in  and  is  a  member  of  the 
boards  of  numerous  other  civic  and 


development  organizations. 
Additionally,  Mr.  Bass  is  Chairman  of 
Space  Biospheres  Ventures,  which  is  the 
developer  of  "Biosphere-II,"  a 
commercial  venture  capital  project 
which  provides  a  scientific  and 
management  research  system  for 
developing  applications  in  both  the 
space  program  and  environmental 
management  on  planet  earth.  He  also  is 
a  principal  in  Tropic  Ventures,  which 
concentrates  on  systems  for  ecologically 
sound  commercial  development  in  the 
tropics. 

H.  Laurance  Fuller 

Fuller  joined  Amoco  in  1961,  and  was 
elected  chairman  of  the  board  and  CEO 
in  1991.  Forbes  magazine  ranks  the 
Amoco  Corporation  tenth  on  its  annual 
Fortune  500  list.  Mr.  Fuller  serves  on  the 
Board  of  Directors  of  The  Chase 
Manhattan  Corporation,  The  Chase 
Manhattan  Bank,  NA..  Abbott 
Laboratories,  the  American  Petroleum 
Institute.  Chicago  United.  Catalyst,  and 
the  Rehabilitation  Institute  of  Chicago. 
In  addition  Mr.  Fuller  is  a  member  of  the 
Board  of  Directors  of  Leadership  for 
Quality  Education,  which  is  a  coalition 
of  business,  civic,  and  community 
organizations  that  is  monitoring  Chicago 
public  school  reform  efforts.  Mr.  Fuller 
received  a  B.S.  in  chemical  engineering 
from  Cornell  University  and  a  law 
degree  from  DePaul  University,  and 
graduated  from  Harvard  Business 
School's  Advanced  Management 
Program.  He  is  currently  a  Trustee  of 
Northwestern  University  and  a  member 
of  the  University  Council  of  Cornell 
University. 

Robert  L.  Herbst 

Robert  L  Herbst  is  Chairman  of  the 
Natural  Resources  Council  of  America, 
President  of  the  Lake  Superior  Center 
and  past  Executive  Director  of  Trout 
Unlimited,  an  international  conservation 
organization.  Prior  to  his  tenure  with 
Trout  Unlimited,  Mr.  Herbst  served  for 
more  than  15  years  in  state  and  national 
government  From  1977-81.  Mr.  Herbst 
was  Assistant  Secretary  for  Fish, 
Wildlife,  and  National  Parks  for  the  U.S. 
Department  of  the  Interior.  During  this 
time,  he  helped  to  increase  greatly  the 
acreage  of  the  Nation's  parks,  wildlife 
refuges,  scenic  rivers,  and  nature  trails 
and  was  a  primary  architect  of  the 
Alaska  Lands  Bill.  From  1971-77.  Mr. 
Herbst  was  Commissioner  of  the 
Minnesota  Department  of  Natural 
Resources.  He  is  a  member  of  the  United 
States  Environmental  Protection 
Agency's  National  Advisory  Council  on 
Environmental  Policy  and  "Technology 
and  Co-Chair  of  the  Council's 
Environmental  Education  and  Training 


Committee.  Some  of  his  ntany  other 
activities  include  membership  on  the 
Board  of  Directors  of  the  Freshwater 
Biological  Institute,  Chairman  of  the 
TVA  Land  Between  the  Lake 
Association,  and  Finance  Chairman  of 
the  Alliance  for  Environmental 
Education.  He  is  the  author  of  Careers 
in  Environment,  published  by  Dillion 
Press  in  1974,  as  well  as  countless 
papers  and  articles  on  the  environment. 
Mr.  Herbst  has  received  over  500 
awards  from  international,  national, 
state  and  local  organizations  honoring 
him  for  his  administrative,  conservation, 
and  public  service  accomplishments. 

Francis  P.  Pandolfi 

Francis  P.  Pandolfi  is  President  and 
CEO  of  Times  Mirror  Magazines,  Inc., 
the  publisher  of  a  wide  array  of 
magazines  and  owner  of  Sports 
Marketing  Group,  In&  He  is  also 
Chairman  of  the  Board  of  The  Sporting 
News  Publishing  Company.  Prior  to 
joining  Times  Mirror  Magazines.  Mr. 
Pandolfi  was  the  President  and  CEO  of 
Lifeboat  Associates,  Inc.,  a  leading 
international  publisher  and  distributor 
of  software  development  tools  for 
programming  professionals.  Before 
assuming  the  presidency  of  Lifeboat  in 
1986,  Mr.  Pandolfi  was  the  President  of 
Scarborough  Systems,  Inc^  a  company 
which  he  founded  in  1982  to  publish 
productivity,  personal  enhancement  and 
educational  software  for  the  home 
market.  From  1978-1982  Mr.  Pandolfi 
was  with  CBS  Publications  where  he 
served  first  as  General  Manager  and 
then  as  Vice  President,  Group  Publisher. 
In  addition  to  his  work  with  Times 
Mirror  Magazines,  Mr.  Pandolfi  is 
currently  a  member  of  the  Board  of 
Directors  of  the  Magazine  Publishers,of 
America.  He  served  as  Chairman  of  its 
1990  American  Magazine  Conference 
and  has  previously  headed  the 
association's  Education  Committee.  Mr. 
Pandolfi  is  a  member  of  the  Ad  Council 
Magazine  Committee  and  the  United 
States  Information  Agency  Magazine/ 
Print  Committee,  and  serves  on  the 
boards  of  the  Direct  Marketing 
Association  and  the  Cornell  University 
Laboratory  of  Ornithology. 

Rebecca  W.  Rimel 

Rebecca  W.  Rimel  currently  serves  as 
the  Executive  Director  of  the  Pew 
Charitable  Trust  a  position  she 
assumed  in  1988.  Ms.  Rimel,  who  has 
had  an  illustrative  career  as  a  health 
practitioner,  joined  the  Pew  Charitable 
Trust  in  1983  as  Program  Manager  for 
Health  in  the  Trust's  Glenroede  Trust 
Company.  In  1985  she  became  Vice 
President  for  Programs  (Conservation, 
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Religion,  and  Health  and  Human 
Services)  of  the  Trust.  Ms.  Rimel  also 
serves  on  the  Board  of  Directors  of  the 
Foundation  Center.  Additionally,  she 
serves  on  the  advisory  council  of  the 
National  Institute  of  Neurological 
Disorders  and  Stroke  and  as  an  advisor 
to  the  Massachusetts  Council  for  the 
Arts. 

'  Ellen  Sulzberger  Straus 

Ellen  Sulzberger  Straus  is  President  of 
Executive  Service  Strategies  and  Vice- 
President  of  Straus  Communications. 
She  also  serves  as  Editorial  Consultant 
and  Washington  Editor  for  SELF 
Magazine.  A  media  executive  and 
management  consultant,  broadcaster, 
author  and  public  servant.  Ellen 
Sulzberger  Straus  is  the  recipient  of 
numerous  service  awards  as  well  as  a 
participant  in  many  humanitarian 
programs.  Shie  has  received  the  National 
Urban  Coalition  Humanitarian  Award 
for  1991.  the  American  Institute  for 
Public  Service  Award,  the  Consumer 
Crusader  Award  from  Caveat  Emptor 
magazine.  The  ladies  Home  )oumal 
Woman  of  the  Year  Award,  and  the 
Smith  College  Medal  of  Honor,  among 
many  others.  Ms.  Straus  sits  on 
numerous  Boards  of  Directors,  among 
them  the  National  Conference  of 
Christians  and  Jews.  The  Enterprise 
Foundation,  and  the  national  Center  on 
Childjen  in  Poverty.  She  founded  "Call 
for  Action",  a  national  volunteer  hotline 
and  criginated  the  term.  "Volunteer 
Professional".  In  1982,  she  served  as  the 
Chaii  of  the  Communications  Conunittee 
of  the  President's  Task  Force  on  Private 
Sector  Initiatives.  Well-versed  in 
humanitarian  concerns  as  well  as 
business  interests.  Ms.  Straus  brings  to 
the  Board  a  valuable  perspective  on  the 
needs  of  people  at  every  level  of  society, 
and  a  long  history  of  public  service 
activism. 

Dr.  Ian<es  Crowfoot 

Dr.  James  Crowfoot  is  a  Professor  of 
Natural  Resources  and  Urban. 
Technological  and  Enviroimiental 
Planning  at  the  University  of  Michigan's 
School  of  Natural  Resources  where  he 
also  served  as  the  Dean  from  1983-1990. 
He  holds  a  Ph.D.  in  Organizational 
Psychology  and  is  currently  conducting 
research  in  the  field  of  conflict 
resolution.  Dr.  Crowfoot  is  also  a 
member  of  the  board  of  directors  of  the 
Center  for  the  Great  Lakes,  a  member  of 
the  Executive  Committee  of  the  Institute 
for  Social  Research,  and  a  member  of 
the  Board  of  Trustees  of  the  Keystone 
Center. 


John  Denver 

John  Denver  has  earned  international 
acclaim  as  a  songwriter,  performer, 
actor  humanist  and  environmental 
activist.  Many  of  his  songs  reflect  an 
appreciation  and  concern  for  the 
environment,  a  matter  of  major 
importance  for  Mr.  Denver.  Mr.  Denver 
considers  himself  to  be  a  global  citizen 
and  has  consistently  worked  to  express 
this  feeling  through  his  music  and  his 
action.  He  has  been  invited  to  perform 
in  the  Soviet  Union  on  several  occasions 
and  in  1987  performed  a  benefit  concert 
for  the  victims  of  Chernobyl.  Mr.  Denver 
is  a  co-founder  and  the  current  President 
of  the  Windstar  Foundation,  a  non-profit 
environmental  education  and  research 
center.  Mr.  Denver  has  also  been 
associated  with  The  Cousteau  Society, 
The  Hunger  Project.  Friends  of  the  Earth 
and  the  Human/Dolphin  Foundation. 

For  further  information,  please 
contact:  Kathleen  B.  Connors. 

Dated:  October  15. 1991. 
WUUam  K.  Reilly. 

Administrator  President/CEO.  The  National 
Environmental  Education,  and  Training 
Foundation.  Inc.  (202)  628-8200. 
(FR  Doc.  91-25322  Filed  10-18-91:  8:45  am) 
BILUNO  CODE  WtO-MHi 


(FRL-4023-3] 

Science  Advisory  Board;  Ecological 
Processes  and  Effects  Committee; 
Ecological  Monitoring  Subcommittee; 
Open  Meetings 

Under  Public  Law  92-463.  notice  is 
hereby  given  of  two  public  meetings  of 
committees  of  the  Science  Advisory 
Board  (SAB). 

The  Ecological  Processes  and  Effects 
Committee  (EPEC)  will  meet  at  the 
Sheraton  Crystal  City.  1800  Jefferson 
Davis  Highway.  Arlington.  VA  22202,  on 
October  31. 1991.  The  meeting  will  start 
at  8:30  a.m.  and  will  adjourn  no  later 
than  5  p.m.,  and  is  open  to  the  public. 
The  main  purposes  of  this  meeting  are  to 
plan  the  Committee's  agenda  for  Fiscal 
Year  1992.  to  discuss  comments  on 
certain  draft  reports,  and  to  receive 
briefings  on  the  status  of  various 
research  programs  which  will  be 
considered  for  SAB  reviews. 

The  Ecological  Monitoring 
Subcommittee  of  EPEC  will  meet  at  the 
Howard  Johnson  National  Airport  Hotel. 
2650  Jefferson  Davis  Highway. 
Arlington.  VA  22202  on  December  4-5. 
1991.  The  meeting  will  start  at  8:30  a.m. 
on  December  4  and  will  adjourn  no  later 
than  5  p.m.  on  December  5, 1991,  and  is 
open  to  the  public.  The  main  purpose  of 
this  meeting  is  to  review  a  plan  for 


assessment  of  monitoring  data  for  the 
Ecological  Monitoring  and  Assessment 
Program.  The  Subcommittee  will  also 
receive  updates  on  two  other  elements 
of  the  EMAP:  Landscape 
Characterization  and  Statistical  Design. 
Copies  of  background  documents  for 
this  meeting  are  available  from  Dr.  Tom 
Dixon,  USEPA-OMMSQA,  401  M  St.. 
SW..  Washington,  DC  20460  (Telephone: 
(202)  260-7238). 

For  additional  information  concerning 
either  meeting  or  to  obtain  an  agenda, 
please  contact  Dr.  Edward  Bender. 
Designated  Federal  Official  or  Mrs. 
Marcia  K.  Jolly.  Staff  Secretary. 
Ecological  Processes  and  Effects 
Committee  (EPEC).  Science  Advisory 
Board  (A-lOl-F).  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW.. 
Washington.  DC  20460  (Phone:  (202) 
260-6552:  Fax:  (202)  260-7118).  Anyone 
wishing  to  make  a  presentation  at  the 
meeting  should  forward  a  written 
statement  to  Dr.  Bender  no  later  than 
October  19. 1991  for  the  EPEC  meeting 
and  no  later  than  November  20, 1991  for 
the  Ecological  Monitoring  Subcommittee 
meeting.  The  Science  Advisory  Board 
expects  that  the  public  statements 
presented  at  its  meetings  will  not  be 
repetitive  of  previously  submitted 
written  statements.  In  general,  each 
individual  or  group  making  an  oral 
presentation  will  be  limited  to  a  total 
time  of  ten  minutes.  Seating  at  both 
meetings  will  be  on  a  first  come  basis. 

Dated:  October  8. 1991. 
Donald  Baraes; 

Director,  Science  Advisory  Board. 
(FR  Doc.  91-25321  Filed  10-18-91;  8:45  amj 

BILUNO  COM  (SCO-SO-M 


[OPTS-211031;  FRL-3950-2] 

Introduction  of  Genetically  Engineered 
Pesticide  Tolerant  Plant  Species  into 
the  Environment;  Response  to 
Citizens'  Petition 

AQENCv:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  This  notice  announces  EPA's 
denial  of  a  petition  filed  on  July  17, 1991. 
by  Henry  Gluckstem  under  section  21  of 
the  Toxic  Substances  Control  Act 
(TSCA)  (15  U.S.C.  2620).  The  petitioner 
requests  that  EPA  use  its  authority 
under  TSCA  to  control  increased 
pesticide  use  which  the  petitioner 
believes  will  result  from  the  introduction 
into  the  environment  of  genetically 
engineered  pesticide  tolerant  plants  that 
are  permitted  by  the  Animal  and  Plant 
Health  Inspection  Service  (APHIS)  of 
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the  United  States  Department  of 
Agriculture  (USDA).  EPA  has 
determined  that  TSCA  regulations  are 
not  necessary  because  other  Federal 
laws  provide  adequate  authority  to 
protect  against  the  potential  risks 
identified  by  the  petitioner. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Kling.  Acting  Director. 
Environmental  Assistance  Division  (TS- 
799),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
EB-44.  401  M  St..  SW..  Washington.  DC 
20460.  (202)  554-1404.  TDD:  (202)  554- 
0551. 
SUPPLEMENTARY  INFORMATION: 

I.  Authority 

Under  section  21(a)  of  TSCA.  any 
citizen  may  petition  EPA  to  initiate  a 
proceeding  for  the  issuance, 
amendment,  or  repeal  of  a  rule  under 
section  4  (chemical  testing  rules), 
section  6  (regulatory  control  rules),  or 
section  8  (information  reporting  or 
retention  rules)  of  TSCA.  Section  21  also 
authorizes  a  petitioner  to  request  the 
issuance,  amendment,  or  repeal  of 
orders  under  TSCA  section  5(e)  (orders 
affecting  new  chemical  substances  and 
substances  produced  for  significant  new 
uses)  or  TSCA  section  6(b)(2)  (orders 
affecting  quality  control  procedures). 
The  petitioner  must  set  forth  the  facts 
which  he/she  claims  establish  that  it  is 
.  necessary  for  the  Agency  to  issue, 
amend,  or  repeal  a  rule  or  order  under 
one  of  the  specified  sections  of  TSCA. 

Section  21(b)(3)  directs  that  within  90 
days  after  a  petition  is  filed,  EPA  must 
decide  to  either  grant  or  deny  the 
petition.  If  EPA  denies  a  petition,  it  must 
publish  its  reasons  in  the  Federal 
Register.  If  EPA  grants  a  petition,  it  must 
promptly  initiate  an  appropriate 
proceeding  in  accordance  with  section  4, 
5,  6.  or  8. 

If  EPA  denies  a  petition,  or  fails  to 
make  a  decision  within  the  90-day 
review  period,  the  petitioner  has  60  days 
from  the  date  of  the  decision  or  from  the 
end  of  the  review  period,  whichever  is 
first,  to  commence  a  civil  action  against 
EPA.  Section  21(b)(4)  identifies 
petitioners'  rights  and  the  procedures  to 
be  followed  under  such  civil  actions. 

II.  Background 

The  petitioner  requests  that  the 
Agency  use  TSCA  to  control  increased 
pesticide  use  he  believes  will  result  from 
the  introduction  into  the  environment  of 
genetically  engineered  pesticide  tolerant 
plants  permitted  by  APHIS. 

The  petitioner  raises  concerns  that  the 
APHIS  process  for  permitting  genetically 
engineered  pesticide  tolerant  plants  is 
intended  to,  and  normally  results  in. 


increased  pesticide  use  which  would  not 
otherwise  occur  with  nontolerant  forms. 
He  further  claims  that  APHIS  review 
does  not  consider  whether  any  potential 
increased  burden  of  pesticide  use  may 
adversely  affect  the  environment  or 
human  health,  including  effects  on  land, 
surface  water,  and  groundwater. 

To  remedy  this  perceived  problem,  he 
requests  EPA  to  issue  rules  under  TSCA 
prohibiting  APHIS  permit  applicants 
from  introducing  genetically  engineered 
pesticide  tolerant  plants  into  the 
environment  unless  applicants 
substantiate  that  increased  pesticide  use 
will  have  no  adverse  effect  upon  human 
health  and  the  environment. 

III.  Agency  Decision 

EPA  has  determined  that  TSCA 
regulations  are  not  necessary  because 
other  Federal  authorities  deal 
adequately  with  the  risks  for  which  the 
petitioner  expresses  concern,  regardless 
of  whether  the  risks  can  fairly  be 
characterized  as  unreasonable. 

In  the  alternative,  EPA  has 
determined  that  there  is  no  basis  to 
conclude  at  this  time  that  pesticide  use 
resulting  from  general  cultivation  of 
genetically  engineered  pesticide  tolerant' 
plants  permitted  by  APHIS  presents  an 
unreasonable  risk  of  injury  to  human 
health  or  the  environment.  While  review 
of  particular  pesticide  tolerant  plants 
permitted  by  APHIS  may  uncover 
unreasonable  risks,  the  general 
availability  of  these  plants  does  not 
need  to  be  restricted  any  more  than 
under  current  regulations. 

IV.  Public  Record 

A  detailed  statement  of  the  reasons 
for  EPA's  denial  of  the  petition  is 
contained  in  a  letter  to  the  petitioner,  a 
copy  of  which  is  found  in  the  Public 
Docket  described  below. 

EPA  has  established  a  public  record 
of  its  response  to  this  petition  (Docket 
Number  OPTS-211031).  The  public 
record  contains  the  petition  and  the 
basic  information  considered  by  EPA  in 
reaching  its  decision  in  this  matter.  All 
documents,  including  the  index  of  the 
docket,  are  available  to  the  public  in  the 
TSCA  Public  Docket  Office  from  8  a.m. 
to  noon  and  1  p.m.  to  4  p.m..  Monday 
through  Friday,  excluding  legal  holidays. 
The  TSCA  Public  Docket  Office  is 
located  at  EPA  Headquarters,  Rm.  NE- 
C004.  401  M  St.,  SW.,  Washington,  DC 
20460. 

Dated:  October  15, 1991. 
Victor  |.  Kimm. 

Acting  Assistant  Administrator  for  Pesticides 
and  Toxic  Substances. 
[FR  Doc.  91-25319  Filed  10-18-91:  8:45  am] 
BiLUMO  cooc  csao-so-f 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(DA  91-12631 

Comments  Invited  on  Virginia  Public 
Safety  Plan 

October  9, 1991. 

The  Commission  has  received  the 
public  safety  radio  communications  plan 
for  Virginia  (Region  42). 

In  accordance  with  the  Commission's 
Report  and  Order  in  General  Docket  No. 
87-112  implementing  the  Public  Safety 
National  Plan,  interested  parties  may 
file  comments  on  or  before  November 
18. 1991  and  reply  comments  on  or 
before  December  3. 1991.  (See  Report 
and  Order,  General  Docket  No.  87-llZ  3 
FCC  Red  905  (1987),  at  paragraph  54.) 

Commenters  should  send  an  original 
and  five  copies  of  comments  to  the 
Secretary.  Federal  Communications 
Commission,  Washington,  DC  20554  and 
should  clearly  identify  them  as 
submissions  to  PR  Docket  91-300 
Virginia-Public  Safety  Region  42. 

Questions  regarding  this  public  notice 
may  be  directed  to  Betty  Woolford, 
Private  Radio  Bureau,  (202)  632-6497  or 
Ray  LaForge,  Office  of  Engineering  and 
Technology,  (202)  653-«112. 

Federal  Communications  CommiBsion. 

Donna  R.  Seaicy. 

Secretary. 

|FR  Doc.  91-25256  Filed  10-18-91;  8:45  am) 

BILUKO  CODE  8712-01-M 


FEDERAL  MARITIME  COMMISSION 

Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreemenl(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  198t. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW..  room  10325.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission.  Washington.  DC  20573, 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  S  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  Z\7-cn\ZSZ. 

Title:  Nippon  Yusen  Kaisha  and 
Neptune  Cirient  Lines.  Ltd..  Space 
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Charter  Agreement  in  the  Far  East-U.S. 
Atlantic  Coast  Trade. 

Parties: 

Nippon  Yusen  Kaisha  ("NYK") 

Neptune  Orient  Lines.  Ltd..  ("NOL"). 

Synopsis:  The  proposed  Agreement 
permits  NYK  to  charter  space  to  NOL 
from  the  space  allocated  to  NYK  on  the 
vessels  operated  under  Agreement  No. 
213-010972  between  NYK  and  Mitsui 
O.S.K.  Lines.  Ltd.  The  parties  have 
requested  shortened  review. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  vjclober  15. 1991. 
Ronald  D.  Murphy, 
Assistant  Secretary. 
|FR  Doc.  91-25214  Filed  10-18-91;  8:45  amj 

BILLING  CODE  (730-01-11 


FEDERAL  RESERVE  SYSTEM 

Eagle  Financial  Services,  Inc.,  et  al.; 
Formations  ot;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  § 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  arq  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted.  comTnents 
regarding  each  of  these  applicaticns 
must  be  received  not  latsr  than 
November  12, 1D91. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr..  Senior  Vice 
President)  701  East  Byrd  Street. 
Richmond.  Virginia  232G1: 

1.  Eagle  Financial  Ser/ices.  Inc., 
Berryville.  Virginia:  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Bank  of 
Clarke  County.  Berryville,  Virginia. 


2.  Mason-Dixon  Bancshares.  Inc., 
Westminster,  Maryland:  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Carroll 
County  Bank  and  Trust  Company, 
Westminster.  Marjland. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street.  NW.,  Atlanta,  Georgia 
30303: 

1.  Barnett  Banks,  Inc.,  Jacksonville, 
Florida;  to  acquire  100  percent  of  the 

.  voting  shares  of  Barnett  Bank  of 
Broward  County,  National  Association, 
Fort  Lauderdale.  Florida,  a  de  novo 
bank. 

2.  Regionallnvestment  Fund,  Ltd., 
Tallahassee,  Florida,  and  Regional 
Investment  Corporation,  Tallahassee, 
Florida;  to  become  bank  holding 
companies  by  acquiring  100  percent  of 
the  voting  shares  of  Andrew  Jackson 
Savings  Bank,  Tallahassee,  Florida, 
which  will  be  converted  to  a  commercial 
bank  to  be  known  as  Regional 
Bankcorp. 

C.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue.  Kansas  City. 
Missouri  64198: 

1.  Sky  Valley  Bank  Corp.,  Alamosa. 
Colorado;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  First  National  Bank 
in  Alamosa.  Alamosa,  Colorado. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  15. 1991. 
Jennifer  |.  Johnson, 
Associate  Secretary  of  the  Board. 
(FR  Doc.  91-25248  Filed  10-18-91;  8:45  era] 

BILLING  CODE  e210^1-F 


Norwcst  Corporation;  Acquisition  of 
Company  Engaged  in  Permissible 
Nonbanking  Activities 

The  org.'inization  listed  in  this  notice 
has  applied  under  §  225.23(a)(2)  or  (f)  of 
the  Board's  Regulation  Y  (12  CVR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  thai  is  listed  in  %  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  fur 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 


Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
confiicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  November  12, 
1991. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Norwest  Corporation,  Minneapolis, 
Minnesota;  to  acquire  Allied  Crop 
Agency,  Inc.,  Des  Moines,  Iowa,  and 
thereby  engage  in  general  insurance 
agency  activities,  including  managing 
crop  hail  and  multipcril  crop  insurance 
pursuant  to  §  225.25(b)(8)(vii)  of  the 
Board's  Regulation  Y.  Conunenis  on  this 
application  must  be  received  by 
November  4, 1991. 

Board  of  Governors  of  (he  Federal  Reserve 
System,  October  15, 1991. 
Jennifer  J.  Johnson. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  91-25249  Filed  10-18-91;  8:45  amj 

BILLING  CODE  6210-01-F 


Laurence  A.  Tisch,  et  al.;  Change  in 
Bank  Control  Notices;  Acquisitions  of 
Shares  of  Banks  or  Bank  Holding 
Companies 

The  notificants  listed  below  Jiave 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  alsot)e  available 
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for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  November  6, 1991. 

A.  Federal  Reserve  Bank  of  Cleveland 
(John  J.  Wixted.  Jr.,  Vice  President)  1455 
East  Sixth  Street.  Cleveland,  Ohio  44101: 

1.  Laurence  A.  Tisch,  Preston  R.  Tisch, 
Andrew  H.  Tisch,  Daniel  R.  Tisch,  James 
S.  Tisch,  Thomas  J.  Tisch  and  Tisch 
Foundation,  Inc.:  to  acquire  an 
additional  22.40  percent  of  the  voting 
shares  of  Equimark  Corporation, 
Pittsburgh,  Pennsylvania,  for  a  total  of 
24.9  percent. 

B.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Simmons  First  National 
Corporation  Employee  Stock  Ownership 
Plan,  Pine  Bluff,  Arkansas:  Louis  L 
Ramsay,  Jr.,  Pine  Bluff,  Arkansas;  John 
Rush,  Pine  Bluff,  Arkansas;  Ramon 
Greenwood,  Pine  Bluff,  Arkansas;  Harry 
L.  Rybum,  Pine  Bluff,  Arkansas;  Adam 
Robinson,  Pine  Bluff,  Arkansas;  John  E. 
Fox,  Pine  Bluff,  Arkansas;  Robert  F. 
Carpenter,  Pine  Bluff,  Arkansas;  and 
Ron  Powell,  Pine  Bluff,  Arkansas;  to 
acquire  an  additional  2.82  percent  of  the 
voting  shares  of  Simmons  First  National 
Corporation,  Pine  Bluff,  Arkansas,  and 
thereby  indirectly  acquire  Simmons  First 
National  Bank  of  Pine  Bluff,  Pine  Bluff. 
Arkansas;  Simmons  First  Bank  of 
Jonesboro,  Jonesboro,  Arkansas;  and 
Simmons  First  Bank  of  Lake  Village, 
Lake  Village,  Arkansas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  15. 1991. 
Jennifer  J.  Johnson, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  91-25250  Filed  lO-lS-91:  B:4S  am) 

BILUNO  COOE  «210-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Offic«  of  the  Assistant  Secretary  for 
Health 

Announcement  of  Competing 
Continuation  of  Cooperative 
Agreement  on  Worksite  Health 
Promotion  Programs  In  Public  Sector 
Settings 

introduction 

The  Office  of  Disease  Prevention  and 
Health  Promotion  (ODPHP),  Office  of 
the  Assistant  Secretary  for  Health, 
announces  the  availability  of  funds  in 
fiscal  year  1991  for  a  competing 
continuation  of  a  cooperative  agreement 


with  the  Association  of  School  of  Public 
Health  (ASPH).  The  cooperative 
agreement  will  enable  ASPH  to  continue 
support  for  an  interdisciplinary 
collaboration  among  academicians  for 
the  purpose  of  expanding  and  improving 
the  state  of  knowledge  regarding 
worksite  health  promotion  programs  in 
public  sector  employment  stettings. 
Because  of  the  importance  of  worksite 
health  promotion  as  a  means  of  reaching 
a  majority  of  adult  Americans  with 
health  information  and  services,  this 
project  will  contribute  significantly  to 
the  achievement  of  the  Nation's  health 
objective  for  year  2000,  as  laid  out  in 
Healthy  People  2000:  National  Health 
Promotion  and  Disease  Prevention 
Objectives.  This  project  was 
commmenced  in  fiscal  year  1989  under 
the  authority  of  the  "Federal  Employees 
Benefits  Improvement  Act  of  1986," 
Public  Law  99-251.  Funds  for  its 
continuation  were  appropriated  as  a 
part  of  the  Treasury,  Postal  Service,  and 
General  Government  Appropriations 
Act  for  fiscal  year  1991.  The 
appropriated  funds  were  transferred  by 
the  Office  of  Personal  Management  to 
ODPHP  for  continuation  of  this  project. 

Authority 

This  program  is  authorized  under 
section  301(a)  and  section  1701(a)  of  the 
Public  Health  Service  Act  (42  U.S.C 
241(a)  and  300(u)),  as  amended.  Program 
regulations  are  set  forth  in  42  CFR  Part 
52. 

Eligible  Applicant 

Assistance  will  be  continued  only  to 
ASPH  for  this  project.  No  other 
applications  will  be  solicited  or 
accepted.  ASPH  represents  the  24 
accredited  schools  of  public  health  in 
the  United  States.  ASPH  serves  as  a 
coordinating  agency  for  schools  of 
public  health  located  at  the  University 
of  North  Carolina,  the  University  of 
Texas  at  Houston,  the  University  of 
Califomina  at  Los  Angeles,  the 
University  of  Arizona,  the  University  of 
Washington,  and  the  University  of 
Hawaii,  which  have  formed 
interdisciplinary  teams  to  study  and 
assited  selected  Federal  worksites  with 
exemplary  health  and  fitness  programs. 

Availabiltiy  of  funds 

Approximately  $305,000  is  being  made 
available  in  fiscal  year  1991  to  fund  the 
continuation  of  this  cooperative 
agreement,  beginning  September  30, 
1991,  for  a  15-month  project  and  budget 
period.  No  continuation  of  this  project  is 
anticipated  beyond  the  15-month  period. 


Purpose 

The  purpose  of  this  cooperative 
agreement  is  to  assist  ASPH  to  continue 
its  development  and  implementation  of 
the  study  and  improvement  of  worksite 
health  promotion  programs  in  public 
sector  settings. 

Program  Requirement! 

The  applicant  will  fulfill  application 
requirements  of  the  Public  Health 
Service  Form  5161. 

E.0. 12372  Review 

The  application  is  not  subject  to 
review  as  governed  by  Executive  Order 
12372,  Intergovernmental  Review  of 
Federal  Programs. 

CFDA  Number 

The  Catalog  of  Federal  Domestic 
Assistance  number  is  13.990. 

Application  Submission 

ASPH  has  been  notified  of  the 
availability  of  funds  for  this  project  and 
has  submitted  an  original  and  two 
copies  of  the  application  form  5161  to 
ODPHP,  Office  of  the  Assisant  Secretary 
for  Health,  Department  of  Health  and 
Human  Services,  Washingtoa  DC  20201. 

Where  to  Obtain  Additional  Information 

Additional  information  is  available 
from  James  A.  Harrell,  Deputy  Dirrt:tor, 
Office  of  Disease  Prevention  and  Health 
Promotion.  Office  of  the  Assistant 
Secretary  for  Health.  Department  of 
Health  and  Human  Services, 
Washington,  DC  20201,  Telephone  202- 
245-7611. 

Dated:  October  4, 1991. 
|.  Michaal  MoGinnis. 
Deputy  Assistant  Secretary  for  Health 
(Disease  Prevention  and  Health  Promotion/, 
Assistant  Surgeon  General. 
[FR  Doc.  91-25203  Filed  10-18-91,  8:45  am) 

BILLINO  CODE  41tM7-M 


Food  and  Drug  Administration 

[Docket  No.  06F-O153] 

Radiation  Technology,  Inc^ 
Withdrawal  of  Food  Additive  Petition 

agency:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice.  

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
withdrawal,  without  prejudice  to  a 
future  filing,  of  a  food  additive  petition 
(FAP  6M3907)  proposing  that  the  food 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  a  source  of 
gamma  radiation  to  control  spoilage 


52552  Federal  Register  /  Vol.  56,  No.  203  /  Monday.  October  21.  1991  /  Notices 


bacteria  and/or  pathogens  and  parasites 
in  seafoods. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  A.  Hansen.  Center  for  Food 
Safely  and  Applied  Nutrition  (HF7-333). 
Food  and  Drug  Administration.  200  C 
St..  SW..  Washington.  DC  20204.  202- 
472-5690. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  May  7, 1986  (51  FR 
16897),  FDA  published  a  notice  that  it 
had  filed  a  petition  (FAP  6M3907)  from 
Radiation  Technology.  Inc.,  108  Lake 
Denmark  Rd.,  Rockaway.  NJ  07860,  that 
proposed  to  amend  the  food  additive 
regulations  to  provide  for  the  safe  use  of 
a  source  of  gamma  radiation  to  control 
spoilage  bacteria  and/or  pathogens  and 
parasites  in  seafoods.  Radiation 
Technology.  Inc..  has  now  withdrawn 
the  petition  without  prejudice  to  a  future 
filing  (21  CFR  171.7). 

Dated:  October  11. 1991. 

Fred  R.  Shank. 

Director.  Center  for  Food  Safety  and  Applied 
Nutrition. 

|FR  Doc.  91-25325  Filed  10-18-91:  8:45  am) 

BILUNG  COM  4160-0  t-H 


Health  Resources  and  Services 
Administration 

Program  Announcement  and 
Proposed  Funding  Preference  and 
Priorities  for  Grants  for  Programs  for 
Physician  Assistants 

The  Health  Resources  and  Services 
Administration  (HRSA)  announces  that 
applications  for  fiscal  year  (FY)  1992 
Grants  for  Programs  for  Physician 
Assistants  are  being  accepted  under  the 
authority  of  section  788(d)  title  VII, 
formerly  section  783(a)  of  the  Public 
Health  Service  Act  (the  Act),  as 
amended  by  the  Health  Professions 
Reauthorization  Act  of  1988,  title  VI  of 
Public  Law  100-607. 

Comments  are  invited  on  the 
proposed  funding  preference  and 
priorities  stated  below. 

This  program  announcement  is 
subject  to  the  availability  of  legislative 
authority  and  to  the  appropriation  of 
funds.  The  program  currently  is 
operating  under  Continuing  Resolution 
No.  27601  dated  September  27, 1991. 
effective  through  October  29. 1991. 
Applicants  are  advised  that  this 
program  announcement  is  a  contingency 
action  being  taken  to  assure  that  should 
authority  and  funds  become  available 
for  this  purpose,  grants  can  be  awarded 
in  a  timely  fashion  consistent  with  the 
needs  of  the  program  as  well  as  provide 
for  even  distribution  of  funds  throughout 
the  fiscal  year.  This  notice  regarding 


applications  does  not  reflect  any  change 
in  this  policy. 

Section  788(d)  authorizes  the  award  of 
grants  to  accredited  schools  of  medicine 
or  osteopathic  medicine  and  other 
public  or  nonprofit  private  entities  to 
assist  in  meeting  the  cost  of  planning, 
developing  and  operating  or  maintaining 
programs  for  the  training  of  physician 
assistants  as  defined  under  section 
701(8)  of  the  Public  Health  Service  Act. 

To  receive  support,  programs  must 
meet  the  requirements  of  sections  701(8) 
and  788(d)  of  the  Act  and  program 
regulations  implementing  these  sections 
published  at  42  CFR  part  57,  subparts  H 
and  \. 

The  initial  period  of  Federal  support 
should  not  exceed  3  years. 

Each  application  must  contain  or  be 
supported  by  assurances  that  the 
applicant  institution  has  appropriate 
mechanisms  for  placing  graduates  of  the 
training  program  in  positions  for  which 
they  have  been  trained. 

"Program  for  the  Training  of  Physician 
Assistants"  is  defined  at  42  CFR  57.801- 
803  as  a  program  which  has,  among 
other  elements,  the  objective  of  training 
graduates  who  are  capable  of  providing 
primary  health  care. 

National  Health  Objectives  for  the  Year 
2000 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000.  a 
PHS-led  national  activity  for  setting 
priority  areas.  The  Grants  for  Programs 
for  Physician  Assistants  is  related  to  the 
priority  area  of  Educational  and 
Community-Based  Programs. 

Potential  applicants  may  obtain  a 
copy  of  Healthy  People  2000  (Full 
Report;  Stock  No.  017-001-00474-0)  or 
Healthy  People  2000  (Summary  Report; 
Stock  No.  017-001-00473-1)  through  the 
Superintendent  of  Documents. 
Government  Printing  Office, 
Washington,  DC  20402-9325  (Telephone 
(202)  783-3238). 

Education  and  Service  Linkage 

As  part  of  its  long-range  planning, 
HRSA  will  be  targeting  its  efforts  to 
strengthening  linkages  between  U.S. 
Public  Health  Service  supported 
education  and  service  programs  which 
provide  comprehensive  primary  care 
services  to  the  underserved. 

Review  Criteria 

The  review  of  applications  will  take 
into  consideration  the  following  criteria: 

1.  The  degree  to  which  the  project 
plan  adequately  provides  for  meeting 
the  requirements  set  forth  in  the 
regulations; 


2.  The  potential  effectiveness  of  the 
project  in  carrying  out  the  purposes  of 
section  788(d)  of  the  PHS  Act  and  42 
CFR  part  57,  subparts  H-I; 

3.  The  capability  of  the  applicant  to 
carry  out  the  proposed  project; 

4.  The  local,  regional  and  national 
needs  the  project  proposes  to  serve; 

5.  The  adequacy  of  the  project's  plan 
for  placing  graduates  in  health 
professional  shortage  areas; 

6.  The  soundness  of  the  fiscal  plan  for 
assuring  effective  use  of  grant  funds; 

7.  The  potential  of  the  project  to 
continue  on  a  self-sustaining  basis  after 
the  period  of  grant  support;  and 

8.  The  adequacy  of  the  project's  plan 
to  develop  and  use  methods  designed  to 
attract  and  maintain  minority  and 
disadvantaged  students  to  train  as 
physician  assistants. 

In  addition,  the  following  mechanisms 
may  be  applied  in  determining  the 
funding  of  approved  applications: 

1.  Funding  preferences — funding  a 
specific  category  or  group  of  approved 
applications  ahead  of  other  categories  or 
groups  of  applications,  such  as 
competing  continuations  ahead  of  new 
projects. 

2.  Funding  priorities — favorable 
adjustment  of  aggregate  review  scores 
when  applications  meet  specified 
objective  criteria. 

Proposed  Funding  Preference  for  FY 
1992 

A  funding  preference  will  be  given  to 
applications  which  document  that  each 
of  the  current  trainees  will  complete  at 
least  one  required  clinical  clerkship  of 
between  4  and  8  weeks  in  an  inpatient 
or  outpatient  health  care  facility/ 
practice  located  in:  (1)  a  Health 
Professional  Shortage  Area  (HPSA) 
designated  under  section  332  of  the  PHS 
Act;  (2)  a  Medically  Underserved  Area 
(MUA)  designated  under  section  330 
(b)(3)  of  the  PHS  Act;  (3)  a  State- 
designated  clinic/center  serving  an 
underserved  population;  (4)  a  Migrant 
Health  Center  designated  under  section 

329  of  the  PHS  Act;  (5)  a  Community 
Health  Center  designated  under  section 

330  of  the  PHS  Act;  (6)  a  Homeless 
Health  Center  designated  under  section 
340  of  the  PHS  Act;  (7)  facilities  that 
have  formal  arrangements  to  provide 
primary  health  care  services  to  public 
housing  communities:  (8)  hospitals  and/ 
or  health  care  facilities  of  the  Indian 
Health  Service;  (9)  health  care  facilities 
that  draw  at  least  50  percent  of  their 
teaching  program  patients  from  areas  or 
populations  designated  as  HPSAs  or 
MUAs;  or  (10)  a  site  located  within  a 
service  area  of  a  Federal  or  State 
supported  Area  Health  Education 
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Center  (AHEC),  provided  such  site  has 
been  developed  through  an  a^iliation 
agreement  with  such  AHEC  and  the  site 
otherwise  meets  the  criteria  for 
underserved  incorporated  within  this 
funding  preference. 

This  preference  is  responsible  to  the 
Bureau  of  Health  Professions  interest  in 
linkages  with  center/clinics  that 
provides  care  to  the  underserved. 

Section  332  establishes  criteria  to 
designate  geographic  areas,  population 
groups,  medical  facilities,  and  other 
public  facilities  in  the  States  as  Health 
Professional  Shortage  Areas. 

Section  330(b)(3)  establishes 
Medically  Underserved  Areas  which  are 
areas  designated  by  the  PHS,  based  on 
four  criteria: 

(1)  Infant  mortality  rate; 

(2)  Percentage  of  the  population  below 
the  poverty  level; 

(3)  Percentage  of  the  population  over 
age  65:  and 

(4)  Number  of  practicing  primary  care 
physicians  per  1.000  population. 

Section  329  authorizes  support  for 
migrant  health  facilities  nationwide  and 
comprises  a  network  of  health  care 
services  for  migrant  and  seasonal  farm 
workers. 

Section  330  authorizes  support  for 
community  health  care  services  to 
medically  underserved  populations. 

Section  340  authorizes  the  Health 
Care  for  the  Homeless  Program,  which, 
as  used  here,  means  a  community-based 
program  of  comprehensive  primary 
health  care  and  substance  abuse 
services  brought  to  the  homeless 
population. 

Public  Housing  Communities  means 
the  residents  of  low  income  public 
housing  projects  that  received  Federal 
assistance,  usually  through  a  local 
public  housing  agency,  under  the 
provisions  of  the  U.S.  Housing  Act  of 
1937. 

Proposed  Funding  Priorities  for  Fiscal 
Year  1992 

Funding  priorities  will  be  given  for 
each  of  the  following: 

1.  Applications  which  can 
demonstrate  that  at  least  25  percent  of 
current  trainees  will  complete  at  least 
one  clinical  clerkship  of  between  4  and  8 
weeks  in  an  inpatient  or  outpatient 
health  care  facility/practice  located  in: 
(1)  A  Health  Professional  Shortage  Area 
(HPSA)  designated  under  section  322  of 
the  PHS  Act;  (2)  a  Medically 
Underserved  Area  (MUA)  designated 
under  provisions  of  section  330  (b)(3)  of 
the  PHS  Act;  (3)  a  State-designated 
clinic/center  serving  an  underserved 
population;  (4)  a  Migrant  Health  Center 
designated  under  section  329  of  the  PHS 
Act;  (5)  a  Community  Health  Center 


designated  under  section  330  of  the  PHS 
Act;  (6)  a  Homeless  Health  Center 
designated  under  section  340  of  the  PHS 
Act;  (7)  facilities  that  have  formal 
arrangements  to  provide  primary  health 
care  services  to  public  housing 
communities;  (8)  hospitals  and/or  health 
care  facihties  of  the  Indian  Health 
Service:  (9)  health  care  facilities,  that 
draw  at  least  50  percent  of  their 
teaching  program  patients  from  areas  or 
populations  designated  as  HPSAs  or 
MUAs;  or  (10)  a  site  located  within  a 
service  area  of  a  Federal  or  State 
supported  Area  Health  Education 
Center  (AHEC),  provided  such  site  has 
been  developed  through  an  affiliation 
agreement  with  such  AHEC  and  the  site 
otherwise  meets  the  criteria  for 
underservedness  incorporated  within 
this  funding  priority. 

This  funding  priority  is  proposed  to 
encourage  applicants  who  cannot 
demonstrate  that  each  current  trainee 
will  complete  the  specified  clerkship  (as 
required  to  receive  preference),  to  train 
at  least  25  percent  of  trainees  in  order  to 
maintain  their  commitment  to  provide 
training  in  underserved  areas. 

2.  Applications  which  have  or  propose 
to  incorporate  innovative  educational 
approaches  in  their  curriculums 
(including  a  clinical  component), 
relative  to:  public  health  needs  of  inner 
city/rural  populations,  infant  mortality 
prevention,  HIV/AIDS  prevention  and/ 
or  treatment,  or  substance  abuse 
prevention  and/or  treatment.  Innovation 
may  be  demonstrated  by  the  concept/ 
methodology  to  be  used,  by  the 
establishment  of  a  new  educational 
relationship  with  a  health  care  delivery 
system,  by  the  population  to  be  served 
as  a  result  of  the  curriculum  initiative  or 
by  the  subject  or  disease  for  the 
educational  intervention.  The  number  of 
students  to  be  impacted  by  this  training 
must  be  included  in  the  description  of 
the  activity. 

This  priority  combines  previously 
established  priorities  in  order  to 
encourage  activity  in  these  areas  of 
Federal  interest.  Guidelines  will  provide 
examples  of  types  of  projects  that  would 
be  considered  innovative. 

The  proposed  funding  preference  and 
priorities  do  not  preclude  funding  of 
other  eligible  approved  applications. 
Accordingly,  entities  which  do  not 
qualify  for  or  elect  the  proposed  funding 
preference  or  priorities  are  encouraged 
to  submit  applications. 

Additional  Information 

Interested  persons  are  invited  to 
comment  on  the  proposed  funding 
preference  and  priorities.  Normally  the 
comment  period  would  be  60  days. 
However,  due  to  the  need  to  implement 


any  changes  for  the  FY  1992  award 
cycle,  this  comment  period  has  been 
reduced  to  30  days.  All  comments 
received  on  or  before  November  20. 
1991,  will  be  considered  before  the  final 
funding  preference  and  priorities  are 
established.  No  funds  will  be  allocated 
or  final  selections  made  until  a  final 
notice  is  published  stating  when  the 
final  funding  preference  and  priorities 
will  be  applied. 

Written  comments  should  be 
addressed  to:  Marc  L  Rivo.  M.D.,  M.P.H, 
Director,  Division  of  Medicine,  Bureau 
of  Health  Professions.  Health  Resources 
and  Services  Administration.  5600 
Fishers  Lane,  room  4C-25.  Rockvillc, 
Maryland  20857. 

All  comments  received  will  be 
available  for  public  inspection  and 
copying  at  the  Division  of  Medicine, 
Bureau  of  Health  Professions,  at  the 
above  address,  weekdays  (Federal 
holidays  excepted)  between  the  hours  of 
8:30  a.m.  and  5  p.m. 

Requests  for  application  materials, 
questions  regarding  grants  policy  and 
business  management  aspects  should  be 
directed  to:  Mrs.  Judy  Bowen,  Grants 
Management  Specialist  (D-21),  Bureau 
of  Health  Professions,  Health  Resources 
and  Services  Administration,  5600 
Fishers  Lane,  room  8C-26,  Rockville, 
Maryland  20857,  Telephone:  (301)  443- 
6960. 

Completed  applications  should  be 
forwarded  to  the  Grants  Management 
Officer  at  the  above  address. 

Questions  regarding  programmatic 
information  should  be  directed  to:  Ms. 
Cherry  Tsutsumida,  Chief, 
Multidisciplinary  Centers  and  Programs 
Branch,  Division  of  Medicine.  Bureau  of 
Health  Professions,  Health  Resources 
and  Services  Administration,  5600 
Fishers  Lane,  room  4C-^5,  Rockville,' 
Maryland  20857,  Telephone:  (301)  443- 
6817. 

The  application  deadline  date  is 
November  26, 1991.  Applications  shall 
be  considered  as  meeting  the  deadline 
date  if  they  are  either 

1.  Received  on  or  before  the  deadline 
date,  or 

2.  Postmarked  on  or  before  the 
deadline  and  received  in  time  for 
submission  to  the  independent  review 
group.  A  legibly  dated  receipt  from  a 
commercial  carrier  or  the  U.S.  Postal 
Service  will  be  accepted  in  lieu  of  a 
postmark.  Private  metered  postmarks 
shall  not  be  acceptable  as  proof  of 
timely  mailing. 

Late  applications  not  accepted  for 
processing  will  be  returned  to  the 
applicant. 

The  standard  application  form  PHS 
6025-1.  HRSA  Competing  Training  Grant 
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Application.  General  Instructions  and 
supplement  for  this  program  have  been 
approved  by  the  OfHce  of  Management 
and  Budget  under  the  Paperwork 
Reduction  Act.  The  OMB  clearance 
number  is  0915-0060. 

This  program  is  listed  at  93.886  in  the 
Catalog  of  Federal  Domestic  Assistance. 
It  is  not  subject  to  the  provisions  of 
Executive  Order  12372. 
Intergovernmental  Review  of  Federal 
Programs  (as  implemented  through  45 
CFR  part  100). 

Dated:  August  29. 1991. 
Roliert  G.  Hannon. 
Administrator. 
[FR  Doc.  91-25252  Filed  10-18-91:  8:45  am] 

BtLUNG  CODE  4160-1S-M 


National  Institutes  of  Health 

National  Cancer  Institute,  Cancer 
Education  Review  Committee 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Cancer  Education  Review  Committee, 
National  Cancer  Institute,  on  November 
8. 1991.  The  HoHday  Inn— Chevy  Chase. 
5520  Wisconsin  Avenue.  Chevy  Chase. 
Maryland  20815. 

This  meeting  will  be  open  to  the 
public  on  November  8, 1991,  &om  8:30 
a.m.  to  9  a.m..  to  review  administrative 
details  and  other  cancer  education 
review  issues.  Attendance  by  the  public 
will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c](4]  and 
552b(c)(6).  title  5.  U.S.C.  and  section 
10(d)  of  Public  Law  92-463.  the  meeting 
will  be  closed  to  the  public  on 
November  8  from  9  a.m.  to  adjournment 
for  the  review,  discussion,  and 
evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Committee  Management  Officer. 
National  Cancer  Institute,  Building  31. 
room  10A06,  National  Institutes  of 
Health,  Bethesda,  Maryland  20892  (301/ 
496-5708)  will  provide  summaries  of  the 
meeting  and  rosters  of  committee 
members  upon  request. 

Dr.  John  Abrell,  Scientific  Review 
Administrator.  Cancer  Education 
Review  Committee,  National  Cancer 
Institute.  Westwood  Building,  room  832, 
National  Institutes  of  Health,  Bethesda. 
Maryland  20892  (301/496-9767)  will 


furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers:  93.393.  Cancer  Cause  and 
Prevention  Research:  93.394.  Cancer 
Detection  and  Diagnosis  Research:  93.395, 
Cancer  Treatment  Research:  93.396.  Cancer 
Biology  Research:  93.397,  Cancer  Centers 
Support:  93.398.  Cancer  Research  Manpower 
93.399,  Cancer  Control.) 

Samuel  C.  RawUngs, 

Acting  Committee  Management  Officer,  NIH. 
(FR  Doc.  91-25218  Filed  10-18-^:  8:45  am] 

•ILUNG  CODE  4140-01-M 


National  Institute  of  Child  Health  and 
Human  Development;  Meetings 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  meetings  of  the 
review  committees  of  the  National 
Institute  of  Child  Healtlvand  Human 
Development  for  November-December 
1991. 

These  meetings  will  be  open  to  the 
public  to  discuss  items  relative  to 
committee  activities  including 
announcements  by  the  Director,  NICHD, 
and  scientific  review  administrators,  for 
approximately  one  hour  at  the  begiiming 
of  the  first  session  of  the  first  day  of  the 
meeting.  Attendance  by  the  public  will 
be  limited  to  space  available. 

These  meetings  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  title  5,  U.S.C. 
and  section  10(d)  of  Public  Law  92-463. 
for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Mary  Plummer,  Committee 
Management  Officer,  NICHD,  Executive 
Plaza  North  Building,  room  520,  National 
Institutes  of  Health,  Bethesda, 
Maryland,  Area  Code  301  496-1485.  will 
provide  a  summary  of  the  meeting  and  a 
roster  of  committee  members. 

Other  information  pertaining  to  the 
meetings  may  be  obtained  from  the 
Scientific  Review  Administrator 
indicated. 

Name  of  Committee:  Mental  Retardation 
Research  Committee. 

Scientific  Review  Administrator  Dr. 
Norman  Chang.  Room  520,  Executive  Plaza 
North  Building,  Telephone:  301  496-1485. 

Date  of  Meeting:  November  7, 1991. 


Place  of  Meeting:  Hyatt  Regency  Bethesda, 
One  Bethesda  Metro  Center,  Bethesda. 
Maryland. 

Open:  November  7, 1991, 8  a.m.-9  a.m. 

Closed:  November  7, 1991. 9  a.m.- 
adjoumment. 

Name  of  Committee:  Maternal  and  Child 
Health  Research  Committee.  - 

Scientific  Review  Administrator:  Dr.  Copal 
Bhatnagar,  Room  520,  Executive  Plaza  North 
Building,  Telephone:  301-496-1485. 

Date  of  the  Meeting:  November  15-16-17. 
1991. 

Place  of  the  Meeting:  Fairmont  Hotel, 
University  Place.  New  Orleans,  Louisiana. 

Open:  November  15, 1991,  6  p.m.-7  p.m. 

Closed:  November  15, 1991,  7  p.m.-lO  p.m.. 
November  16. 1991,  8  a.m.-5  p.m..  November 
17, 1991,  8  a.m.-adjoumment. 

Name  of  the  Committee:  Population 
Research  Committee. 

Scientific  Review  Administrator  Dr.  A.T. 
Cregoire,  Room  520,  Executive  Plaza  North 
Building,  Telephone:  301-496-1696. 

Date  of  Meeting:  December  6-7, 1991. 

Place  of  Meeting:  Hyatt  Regency  Hotel, 
One  Bethesda  Metro  Center.  Bethesda, 
Maryland. 

Open:  December  6, 1991,  8  a.m.-9  a.m. 

Closed:  December  6, 1991,  9  a.m.-5  p.m.. 
December  7, 1991, 8  a.m.-adjoumment. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.864.  Population  Research  and 
No.  13.865,  Research  for  Mothers  and 
Children,  National  Institutes  of  Health.) 

Dated:  September  30, 1991 
Samuel  C  Rawlings, 

Acting  Committee  Management  Officer.  NIH. 
(FR.  Doc.  91-25219  Filed  10-18-91;  8:45  am] 
MIXING  COM  4140-01-11 


National  Institute  of  General  Medical 
Sciences;  Meetings 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meetings  of  the 
committees  of  the  National  Institute  of 
General  Medical  Sciences  for  November 
1991. 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
relating  to  committee  business  for 
approximately  one  hour  at  the  beginning 
of  the  first  session  of  the  first  day  of  the 
meeting.  Attendance  by  the  public  will 
be  limited  to  space  available. 

These  meetings  will  be  closed 
thereafter  in  accordance  with  provisions 
set  forth  in  sections  552b(c)(4]  and 
552b(c)(6).  title  5.  U.S.C.  and  section 
10(d]  of  Public  Law  92-463.  for  the 
review,  discussion,  and  evaluation  of 
individual  research  training  grant  and 
research  center  grant  applications. 
These  applications  and  the  discussions 
could  reveal  confidential  trade  secrets 
or  commercial  property  such  as 
patentable  material,  and  personal 
information  concerning  individuals 
associated  with  the  applications,  the 
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disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Mrs.  Ann  Dieffenbach.  Public 
Information  Officer.  National  Institute  of 
General  Medical  Sciences,  National 
Institutes  of  Health.  Building  31.  room 
4A52,  Bethesda,  Maryland  20892 
(Telephone:  301-496-7301),  will  provide 
a  summary  of  the  meeting  and  a  roster 
of  committee  members. 

Substantive  program  information  may 
be  obtained  from  each  scientific  review 
administrator  whose  name,  room 
number,  and  telephone  number  are 
listed  below  each  committee. 

Name  of  Committee:  Genetic  Basis  of 
Disease  Review  Committee. 

Scientific  Review  Administrator  Dr. 
Arthur  Zachary,  room  9A12,  Westwood 
Building,  Telephone:  301-496-7125. 

Dates  of  Meeting:  November  4-5, 1991. 

Place  of  Meeting:  Building  31,  Conference 
Room  8,  National  Institutes  of  Health. 

Open:  November  4. 8:30  a.m. — 9:30  a.m. 

Closed:  November  4, 9:30  a.m. — 5  p.m^ 
November  5,  8:30  a.m. — adjournment. 

Name  of  Committee:  Pharmacological 
Sciences  Review  Committee. 

Scientific  Review  Administrator  Dr.  Irene 
Glowinski,  room  9A10.  Westwood  Building. 
Telephone:  301-496-7125. 

Dates  of  Meeting:  November  5-6. 1991. 

Place  of  Meeting:  Building  3lC  Conference 
Room  7,  National  Institutes  of  Health. 

Open:  November  5,  8:30  a.m.— 4:30  a.m. 

Closed:  November  6.  8:30  a.m. — 
adjournment. 

Name  of  Committee:  Cellular  and 
Molecular  Basis  of  Disease  Review 
Committee. 

Scientific  Review  Administrator  Dr. 
Carole  Latker,  room  9A10.  Westwood 
Building,  Telephone:  301-496-7125. 

Dates  of  Meeting:  November  6-7, 1991. 

Place  of  Meeting:  Hyatt  Regency  Hotel. 
One  Bethesda  Metro  Center.  Bethesda, 
Maryland  20814. 

Open:  November  6, 8:30  a.m. — 9:30  a.m. 

Closed:  November  6, 9:30  a.m. — 5  p.m., 
November  7, 8:30  a.m. — adjournment. 

Name  of  Committee:  Minority  Programs 
Review  Committee. 

Name  of  Subcommittee:  Minority  Access  to 
Research  Career*  Subcommittee. 

Scientific  Review  Administrator.  Dr.  Norka 
Ruiz  Bravo,  Room  9A18.  Westwood  Building. 
Telephone:  301-496-7585. 

Dates  of  Meeting:  November  7-8, 1991. 

Place  of  Meeting:  Holiday  Inn,  8120 
Wisconsin  Avenue.  Bethesda,  Maryland 
20614. 

Open:  November  7. 8:30  ■  jn.— 4:30  a.m. 

Closed:  November  7. 9:30  a  jn.— 5  p.m., 
November  8. 8:30  a.m. — adjournment 

Name  of  Committee:  Minority  Programs 
Review  Committee. 


Name  of  Subcommittee:  Minority 
Biomedical  Research  Support  Subcommittee. 

Scientific  Review  Administrator  Dr.  Mary 
Stephens.  Room  9A13.  Westwood  Building, 
Telephone:  301-402-0635. 

Dates  of  Meeting:  November  14-15, 1991. 

Place  of  Meeting:  Building  31 C,  Conference 
Room  9,  National  Institutes  of  Health. 

Open:  November  14,  8:30  a.m. — 9:30  a.m. 

Closed:  November  14. 9:30  a.m. — 5  p.m., 
November  15, 8:30  a.m. — adjournment. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13-859, 13-662, 13-863. 13-880, 
National  Institute  of  General  Medical 
Sciences,  National  Institutes  of  Health) 

Dated:  October  2, 1991. 
C  Rawlings,  Ph.D. 

Acting  Committee  Management  Officer,  NIH. 
[FR  Doc.  91-25216  Filed  10-18-91:  8:45  am] 

MLUNO  CODE  4140-01-11 


Meeting  of  the  Biomedical  Library 
Review  Committee 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Biomedical  Library  Review  Committee 
on  November  21-22, 1991,  convening  at 
8:30  a.m.  in  the  Board  Room  of  the 
National  Library  of  Medicine.  Building 
38.  8600  Rockville  Pike.  Bethesda. 
Maryland. 

The  meeting  on  November  21  will  be 
open  to  the  public  from  8:30  to 
approximately  11  a.m.  for  the  discussion 
of  administrative  reports  and  program 
developments.  Attendance  by  the  public 
will  be  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4]  and 
552b(c)(6),  title  5.  U.S.C.,  and  section 
10(d)  of  Public  law  92-463.  the  meeting 
on  November  21  will  be  closed  to  the 
public  for  the  review,  discussion,  and 
evaluation  of  individual  grant 
applications  from  11  a.m.  to 
approximately  5  p.m.,  and  on  November 
22.  from  8:30  a.m.  to  adjournment.  These 
applications  and  the  discussion  could 
reveal  confidential  trade  secrets  or 
commercial  property,  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dr.  Roger  W.  Dahlen.  Scientific 
Review  Administrator,  and  Chief, 
Biomedical  Information  Support  Branch. 
Extramural  Programs,  National  Library 
of  Medicine,  8800  Rockville  Pike, 
Bethesda.  Maryland  20894.  telephone 
number  301-496-4221.  will  provide 


summaries  of  the  meeting,  rosters  of  the 
committee  members,  and  other 
information  pertaining  to  the  meeting. 

(Catalog  of  Federal  Domestic  Awistance 
Program  No.  93.879 — Medical  Library 
Assistance.  National  Institutes  of  Health.) 

Dated:  September  30. 1991. 
Samuel  C  Rawlings, 

Acting  Committee  Management  Officer,  NIH. 
[FR  Doc.  91-25220  Filed  10-18-91: 8:45  am] 

■ILUNQ  COOC  414»41-«l 


Division  of  Research  Grants;  Meetings 

Pursuant  to  Public  Law  92-46^,  notice 
is  hereby  given  of  the  meetings  of  the 
following  study  sections  for  October 
through  November  1991,  and  the 
individuals  from  whom  summaries  of 
meetings  and  rosters  of  committee 
members  may  be  obtained. 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
relating  to  study  section  business  for 
approximately  one  hour  at  the  beginning 
of  the  first  session  of  the  first  day  of  the 
meeting.  Attendance  by  the  public  will 
be  limited  to  space  available.  These 
meetings  will  be  closed  thereafter  in 
accordance  with  the  provisions  set  forth 
in  sections  552b(c)(4)  and  552(c)(6),  title 
5.  U.S.C.  and  section  10(d)  of  Public  Law 
92-463.  for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Office  of  Committee 
Management,  Division  of  Research 
Grants,  Westwood  Building,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20892,  telephone  301-496-7534  will 
furnish  summaries  of  the  meetings  and 
rosters  of  committee  members. 
Substantive  program  information  may 
be  obtained  from  each  scientific  review 
administrator,  room  number,  and 
telephone  number  are  listed  below  each 
study  section.  Since  it  is  necessary  to 
schedule  study  section  meetings  months 
in  advance,  it  is  suggested  that  anjrone 
planning  to  attend  a  meeting  contact  the 
scientific  review  administrator  to 
confirm  the  exact  date,  time  and 
location.  All  times  are  A.M.  unless 
otherwise  specified. 
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Study  Section 


October-November  1991 
Meetings 


Time 


Location 


AIDS  a  Related  Research  1 

Or.  Sami  Mayyasi 

Rm.  A13,  lei  301-496-0012 
AIDS  a  Related  Research  2 

Or  Gilbert  Meier 

Rm.  AID.  Tel.  301-496-5191 
AIDS  a  Related  Research  3 

Dr.  Marcel  Pons 

Rm.  A 13,  Tel  301-496-7288 
AIDS  a  Related  Research  4 

Dr.  IMohindar  Poonian 

Rm.  AID,  Tel  301-496-4666 
AIDS  a  Related  Research  5 

Dr.  MohirxJar  Poonian 

Rm.  A10,  Tel  301-496-4666 

Ms.  Jo  Pelham 

Rm.  353,  Tel.  301-396-7477 
lmmufK>logyh,  Virology  a  Pattx>togy . 
AIDS  a  Related  Research  6 

Or.  Gilbert  Ii4eier 

Rm.  A10,  Tel  301-496-5191 
AIDS  a  Related  Research  7._ , 

Or.  Gilbert  Meter 

Rm.  A 10,  Tel.  301-496-5191 
Behavioral  and  N«urosciences-1 

Dr.  Lmgi  GiacomettI 

Rm.  303,  Tel.  301-496-5352 
Behavioral  and  NeuroscierKes-2 

Or.  Luigi  Giacometti 

Rm.  303,  Tel  301-496-5352 
Biotogical  Sciences- 1 

Dr.  James  R.  King 

Rm.  A22,  Tel.  301-496-1067 
BiologKal  Saerx»s-2 

Or.  Syed  Amir 

Rm.  A22.  TaL  301-496-3117 
Biological  Scienc«s-3 

Or  Gen*  Headley 

Rm.  A27,  Tel.  301-496-6724 
Biological  Sderx^es 

Dr.  Charles  BaKar 

Rm.  A219.  Tel.  301-496-7150 
Clinical  Scierx:es-1 

Dr.  Jo  Pelham 

Rm.  A353.  Tel.  301-496-7477 
Chnical  Sciencas-2 

Or.  Lynwood  Jones 

Rm.  A20.  Tel  301-496-7510 
Interriational  a  Cooperativa 

Protects 

Or.  Sandy  Wanwi 

Rm.  222,  Tel  301-496-7600 
Physiologk^l  Sciences 

Or.  Nictyjlas  Mazarella 

Rm.  222.  Tel.  301-496-1069 


Nov.  4-5.. 


Now.  1 

Oct  28-30. 


Nov.  1-2.. 
Oct  25 


Nov.  13-15.. 
Nov.  8 


Nov.  22.. 


Nov.  15-17.. 


Nov.  26.. 


Nov.  13-15.. 


Nov.  11-13.. 


Nov.  18-19.. 


Nov.  18-20.. 


Nov.  21-22.. 


8:30 
8:30 
8:30 
8:30 
8:30 


8:30 
8:30 


8:30 


12  pm 


12  pm 


8:30 


8:30 


8:30 


8:30 


8:30 


Nov.  14-15.. 


Nov.  6-8,. 


Nov.  21-22.. 


8:30 


Embassy  Suites  Hotel,  Chevy  Chase  Pavilion,  Washington  DC. 

Holiday  km.  Chevy  Chase,  MO 

Holiday  Inn,  Bethesda.  MO. 

San  Diego  Princess  Hotel,  San  Diego,  CA 

Holiday  Inn,  Bethesda.  MO. 


Holiday  Inn.  Ctievy  Chase,  MO. 
Holiday  Inn,  Chevy  Chase.  MO. 


Holiday  Inn,  Chevy  Chase,  MD. 
Le  Pavillion  Hotel,  New  Orleans,  LA. 
SL  James  Hotel,  Washington,  DC. 
St.  James  Hotel.  Washington.  DC. 
SL  James  Hotel,  WasNngton.  DC. 
St  James  Hotel,  WasNngton,  DC. 
Holiday  bm.  Chevy  Chase.  MO. 
HoMay  liw).  Chevy  Ctiase,  MD. 

Holiday  lf«n,  Anaheim,  CA. 

1  '      ' 

EmtMssy  Suites  Hotel.  Chevy  Chasa  Pavilion,  Washington.  DC. 

Holiday  Inn  Crowrw  Plaza.  Rockville.  MO. 


(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.306. 13.333. 13.337. 13.393- 
13.396. 13.837-13.844. 13.846-13.878. 13.802. 
13.893.  National  Institutes  of  Health.  HHS) 

Dated:  September  30. 1991. 
Samuel  C  RawUngs. 

Acting  Committee  Management  Officer,  NIH. 
(FR  Doc.  91-25217  Filed  10-18-91:  8:45  am] 

nUJNG  COM  4140-01-M 


National  Institute  of  Diat>ete«  and 
Digestive  and  Kidney  Diseases;  Notice 
of  Meeting,  End-Stage  Renal  Disease 
Date  Advisory  Committee 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
End-Stage  Renal  Disease  Data  Advisory 


Committee  on  October  29. 1991.  The 
meeting  will  begin  at  8:30  a.m.  to 
approximately  3  p.m.  in  the  Bethesda 
Holiday  Inn.  8120  Wisconsin  Avenue. 
Bethesda.  Maryland  20814.  The  meeting, 
which  will  be  open  to  the  public,  is 
being  held  to  review  the  Institute  of 
Medicine's  Report  on  Kidney  Disease  in 
the  U.S.;  discuss  United  States  Renal 
Data  System  data  to  formulate  research 
questions  for  treatment  and  prevention 
of  end-stage  renal  diseases.  A 
discussion  on  use  of  these  data  for 
research  questions  relating  to  quality  of 
care  will  also  be  held.  Attendance  by 
the  public  will  be  limited  to  space 
available. 


The  reason  this  notice  is  being 
published  less  than  15  days  before  the 
meeting  is  that  there  was  difTiculty  in 
arranging  the  schedules  of  the 
attendees. 

Dr.  John  Kusek.  Executive  Director. 
End-Stage  Renal  Disease  Data  Advisory 
Committee,  Westwood  Building,  room 
619.  Bethesda.  Maryland  20892.  (301) 
496-7133.  will  provide  on  request  an 
agenda  and  roster  of  the  members. 
Summaries  of  the  meeting  may  also  be 
obtained  by  contacting  his  office. 

Dated:  October  15, 1991. 
Raymond  Bahor. 

Acting  Committee  Management  Officer,  NIH. 
[FR  Doc.  91-25362  Filed  10-18-91:  8:45aml 
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DEPARTMENT  OF  HOliSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

(Docl(et  No.  D-91-963;  FR-3170-O-01] 

Delegation  of  Authority 

agency:  Office  of  thd  Secretary.  HUD. 

action:  Notice  of  deregation  of 

authority. 

summary:  Under  this  notice,  the 
Secretary  of  Housing  and  Urban 
Development  delegates  to  the  Inspector 
General  for  the  Department  of  Housing 
and  Urban  Development  the  power  and 
authority  under  the  Ethics  Reform  Act  of 
1989  to  provide  recertifications  for  HUD 
Senior  Executive  Services  employees 
employed  in  the  Office  of  Inspector 
General.  The  Secretary  also  delegates  to 
the  HUD  inspector  General  the  authority 
under  the  Privacy  Act  of  1974  to  (1) 
make  written  requests,  for  purposes  of  a 
civil  or  criminal  law  enforcement 
activity,  to  another  agency  for  the 
transfer  of  records  or  copies  of  records 
maintained  by  the  other  agency,  as  the 
Inspector  General  deems  necessary  to 
carry  out  the  functions  of  the  Inspector 
General  under  the  Inspector  General  Act 
of  1978  and  (2)  to  act  as  the  Privacy 
Appeals  Officer  for  denials  of  Privacy 
Act  requests  for  records  maintained  by 
the  Office  of  Inspector  General.  This 
notice  partially  revokes  the  Delegation 
of  Authority  published  in  the  Federal 
Register  at  54  FR  4913  dated  January  31, 
1989,  which  designated  the  General 
Counsel  as  the  Privacy  Appeals  Officer 
for  all  Privacy  Act  appeals  concerning 
records  maintained  by  the  Department 
of  Housing  and  Urban  Development. 

EFFECTIVE  DATE:  October  8, 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronnie  A.  Wainwright,  Office  of 
Program  Enforcement.  Office  of  the 
General  Counsel.  Department  of 
Housing  and  Urban  Development.  451 
7th  Street.  SW.,  room  10240, 
Washington,  DC  20410.  (202)  708-4184. 
(This  is  not  a  toll-free  number.) 

SUPPt^MENTARY  INFORMATION: 
Section  A — Delegation  of  Authority 

The  Secretary  of  Housing  and  Urban 
Development  hereby  delegates  the 
following  power  and  authority  to  the 
Inspector  General  for  the  Department  of 
Housing  and  Urban  Development: 

1.  The  authority  under  section  506  of 
the  Ethics  Reform  Act  of  1989  (Pub.  L 
101-194)  to  provide  recertifications  for 
HUD  Senior  Executive  Service 
employees  employed  in  the  Office  of 
Inspector  Genral; 


2.  The  authority  under  section  (b)(7)  of 
the  Privacy  Act  of  1974.  as  amended  (5 
U.S.C.  552a(b)(7))  ("Privacy  Act")  to 
make  written  requests,  for  purposes  of  a 
civil  or  criminal  law  enforcement 
activity,  to  another  agency  for  the 
transfer  of  records  or  copies  of  records 
maintained  by  that  agency,  as  the 
Inspector  General  deems  necessary  to 
carry  out  the  functions  of  the  Inspector 
General  under  the  Inspector  General 
Act;  and 

3.  The  authority  to  act  as  the  Privacy 
Appeals  Officer  and  make  fmal 
determinations  concerning  appeals 
under  the  Privacy  Act  involving  denials 
of  access  to,  or  requests  to  correct, 
records  maintained  by  the  HUD  Office 
of  Inspector  General. 

Section  B — Authority  to  Redelegate 

The  Inspector  General  may  redelegate 
to  employees  of  the  Office  of  Inspector 
General  the  power  and  authority 
delegated  under  section  A,  paragraphs  1. 
and  2..  of  this  document. 

Section  C — Partial  Revocation  of 
Delegation 

This  notice  partially  revokes  section 
A.  Item  7  of  the  Delegation  of  Authority 
to  the  Office  of  General  Counsel 
published  in  the  Federal  Register  at  54 
FR  4913.  dated  January  31. 1989,  by 
revoking  the  General  Counsel's 
authority  to  consider  appeals  under  the 
Privacy  Act  involving  records 
maintained  by  the  Office  of  Inspector 
General. 

Autliority:  Section  7(d]  of  the  Department 
of  Housing  and  Urban  Development  Act  (42 
U.S.C.  3535(d)). 

Dated:  October  8. 1991. 
Jack  Kemp, 

Secretary  of  Housing  and  Urban 
Development 
[FR  Doc.  91-25251  Filed  10-18-91;  8:45  am) 

BILUNaCOOE  4210-32-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[WO-150-4830-11-24  1A] 

National  Public  Lands  Advisory 
Council:  CaH  for  Nominations 

AGENCY:  Bureau  of  Land  Management 
Interior. 

ACTION:  Call  for  Nominations  for 
National  Public  Lands  Advisory  Council. 

summary:  The  purpose  of  this  notice  is 
to  call  for  nominations  for  seven 
memberships  on  the  Bureau  of  Land 
Management's  National  Public  Lands 
Advisory  Council. 


The  Council  consists  of  21  members. 
Under  the  established  staggered-term 
arrangement,  the  terms  of  seven 
members  on  the  Council  will  expire  on 
December  31, 1991.  Current  Council 
members  may  be  reappointed  or  new 
members  may  be  appointed.  Terms  of 
appointment  will  be  for  3  years, 
beginning  January  1, 1992.  and  expiring 
December  31. 1994. 

Nominees  for  membership  should  be 
well  qualified  through  education, 
training  and  experience  to  give  informed 
and  objective  advice  concerning  land 
use  and  resource  planning  for  the  public 
lands. 

DATES:  Nominations  should  be  received 
by  the  Bureau  of  Land  Management  by 
November  15. 1991. 
ADDRESSES:  Persons  wishing  to 
nominate  individuals  to  serve  on  the 
Council  should  send  biographical  data 
that  includes  name,  address,  profession, 
and  other  relevant  information  about  the 
candidate's  qualifications  to:  Director 
(150),  Bureau  of  Land  Management  MS- 
5558.  Department  of  the  Interior.  1849  C 
Street,  NW..  Washington,  DC  20240. 
SUPPLEMENTARY  mFORMATION:  The 
function  of  the  Council  is  to  advise  the 
Secretary  of  the  Interior,  through  the 
Director.  Bureau  of  Land  Management 
on  policies  and  programs  of  a  national 
scope  related  to  the  resources  and  uses 
of  public  lands  under  the  jurisdiction  of 
the  Bureau  of  Land  Management. 

The  Council  is  expected  to  meet 
approximately  three  times  a  year. 
Additional  meetings  may  be  called  by 
the  Director  in  connection  with  special 
needs  for  advice.  Members  will  serve 
without  salary,  but  will  be  reimbursed 
for  travel  and  per  diem  expense  rates 
prevailing  for  Government  employees. 
FOR  FURTHER  INFORMATION:  Nan 

Morrison.  Bureau  of  Land  Management 

(150).  MS-555a  Department  of  the 

Interior.  1849  C  Sti-eet  NW.. 

Washington,  DC  20240.  Telephone:  (202) 

208-5101. 

Susan  L,amsoa, 

Acting  Deputy  Director. 

[FR  Doc.  91-25316  Filed  10-18-91;  8:45  am) 

BHJJNO  COOC  4310-04-M 


[NV-030-02-4320-2] 

Carson  City  District  Grazing  Advisory 
Board;  Meeting 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Notice  of  meeting. 

summary:  The  Carson  City  District 
Grazing  Advisory  Board  will  meet  at  10 
a.m..  on  Thursday,  November  21. 1991, 
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at  the  Carson  City  District  Office 
Conference  Room.  1535  Hot  Springs 
Road,  suite  300.  Carson  City.  Nevada. 

The  primary  topics  will  be  the  FY  1992 
Rangeland  Improvement  Projects. 
Allotment  Management  Plans,  and  the 
status  of  the  Land  Use  Plans. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  at  1  p.m.  or  file  written 
statements  for  the  Board's 
consideration. 
FOR  FURTHER  INFORMATION  CONTACT: 

Andy  Anderson.  Carson  City  District, 
Bureau  of  Land  Management,  1535  Hot 
Springs  Road,  Suite  300,  Carson  City. 
Nevada.  89706.  phone:  (702)  885-6141. 

Dated:  October  :0, 1991. 
lames  W.  Elliott. 

District  Manager.  Carson  City  District. 
|FR  Doc.  91-25205  Filed  10-18-91:  8:45  am) 

B4UJNG  CODE  4310-HC-M 

(MT-930-4212-13;  NDM  76245] 

Conveyance  of  Certain  Lands  in 
Bowman,  Dunn,  McHenry,  and 
McKenzie  Counties,  North  Dakota,  and 
Order  Providing  for  Opening  of  Public 
L^nd  in  Bowman  County;  North  Dakota 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

summary:  This  order  will  open  lands 
reconveyed  to  the  United  States  in  an 
exchange  under  the  Federal  Land  Policy 
and  Management  Act  of  1976,  43  U.S.C. 
1701  et  seq.  (FLPMA).  to  the  operation  of 
the  public  land  laws.  The  land  that  was 
acquired  in  the  exchange  provides 
additional  recreational  access,  river 
access,  wildlife  habitat,  and  increased 
opportunity  fo,-  habitat  improvement 
projects.  The  exchange  also  allows  for 
increased  management  efficiency  of 
public  land  in  the  area.  No  minerals 
were  exchanged  by  either  party.  The 
public  interest  was  well  served  through 
completion  of  this  exchange. 
effective  DATE:  December  4. 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Binando,  BLM  Montana  State 
Office,  P.O.  Box  36800.  Billings,  Montana 
59107.  406-255-2935. 

SUPPLEMENTARY  INFORMATION:  1.  Notice 
IS  hereby  given  that  pursuant  to  section 
206  of  FLPM.A  the  following  described 
lands  were  transferred  to  the  parties 
shown: 

To  Alwin  Carus: 

Fifth  Principal  .Meridian.  North  Dakota 

T.  147  N..  R.  97  W.. 
Sec.  8.  SF.'<»SWV4; 

Sec.  18.  lots  1.  2.  4.  E'/zE',*..  NEViNW'A; 
Sec.  30.  lots  1.2: 


Sec.  32.  NE'ANW'A,  NE'ASE'/i. 
aggregating  514.12  acres. 
To  Leonard  Dammel: 
T  153  N..  R.  76  W.. 

Sec.  2.  E'/sSU"/4. 
containing  80  acres. 
To  Alfred  L  Cunderson: 
T.  129  N..  R.  105  W.. 

Sec.  35.  S'/iSE'A. 
containing  80  acres. 
To  Larry  Henderson: 
T.  149  N..  R.  95  W.. 

Sec.  1.  lot  1. 
T.  150  N..  R.  95  W., 

Sec.  25.  lot  1. 
aggregating  95.21  acres. 

To  Marcia  Sue  Curholt  and  Shelby  )ean 

Muhe: 
T.  149  N..  R.  95  W., 

Sec.  10.  SEy4SEy4. 
containing  40  acres. 

To  Thomas  Kellogg: 
T  152  N..  R.  100  W.. 

Sec.  24.  SEV4i^fwv4.  swy4Swy«. 

containing  80  acres.  •• 

To  Walter  St.  Croix: 
T.  154  N..  R.  76  W.. 

Sec.  35.  NEV4NEy4. 
containing  40  acres. 

Total  acreage  conveyed:  929.33  acres. 

2.  In  exchange  for  the  above  selected 
land,  the  United  States  acquired  the 
following  described  surface  estate  from 
Susan  B.  Steams  and  Kelly  G.  Steams: 

Fifth  Principal  Meridian.  North  Dakota 

T  129  N..  R.  106  W.. 

Sec.  21  lots.  2.  3.  4.  5,  SWV4NEV4.  EVi 
NW'/4.  NEy4SWV4.  Ny2SEV4.  SEy4SEy4; 

Sec.  22.  lots  4.  5: 

Sec.  27.  lot  2: 

Sec.  28.  lot  1. 
containing  550.55  acres. 

3.  The  value  of  the  Federal  public  land 
was  appraised  at  $35,650  and  the  private 
land  was  appraised  at  $33,030.  A  cash 
equalization  payment  was  made  to  the 
United  States  for  $2,620. 

4.  At  9  a.m.  on  December  4. 1991.  the 
lands  described  in  paragraph  2  above 
that  were  conveyed  to  the  United  States 
will  be  opened  only  to  the  operation  of 
the  public  land  laws  generally,  subject 
to  valid  existing  rights  and  requirements 
of  applicable  law.  All  valid  applications 
received  at  or  prior  to  9  a.m.  on 
December  4. 1991,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

October  10. 1991. 
)ohn  A.  Kwiatkowski, 

Deputy  State  Director.  Division  of  Lands  and 
Renewable  Resources. 
|FR  Doc.  91-25207  Filed  10-18-91;  8:45  Hm| 
BILLING  CODE  4310-CN-M 


INTERNATIONAL  TRADE 
COMMISSION 

I  Investigation  No.  337-TA-320] 

Certain  Rotary  Printing  Apparatus 
Using  Heated  Ink  Composition, 
Components  Thereof,  and  Systems 
Containing  Said  Apparatus  and 
Components;  Commission  Decision  To 
Review  Final  Initial  Determination  and 
To  Recall  Physical  Exhibits 

AGENCY:  Intemationai  Trade 
Commission. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  Intemationai  Trade 
Commission  has  determined  to  review 
in  its  entirety  an  initial  determination 
(ID)  issued  by  the  presiding 
administrative  law  judge  (ALJ)  finding  a 
violation  of  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337)  in  the  above- 
captioned  investigation.  The 
Commission  has  also  determined  to 
order  the  recall  of  all  physical  exhibits 
for  which  photographs  were  substituted 
to  AL)  Order  No.  5. 

ADDRESSES:  Copies  of  the  ID  and  all 
other  nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
Intemationai  Trade  Commission.  500  E 
Street,  SW.,  Washington.  DC  20436, 
telephone  202-205-2000. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wayne  Herrington,  Esq..  Office  of  the 
General  Counsel,  U.S.  Intemationai 
Trade  Commission.  500  E  Street  SW.. 
Washington.  DC  20430.  telephone  202- 
205-3092. 

Hearing-impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-205- 
1810. 

SUPPLEMENTARY  INFORMATION:  On 
August  28. 1991,  the  presiding  ALJ  issued 
an  ID  finding  a  violation  of  section  337 
in  the  subject  investigation.  Petitions  for 
review  of  the  ID  were  filed  by  the 
complainant  Markem  Corporation  and 
the  respondents.  Previously,  after  the 
close  of  the  evidentiary  hearing,  the  ALJ 
issued  Order  No.  5  permitting  the  parties 
to  substitute  photographs  for  certain 
physical  exhibits. 

Having  examined  the  record  in  the 
investigation,  including  the  ID,  the 
Commission  has  determined  to  review 
the  ID  in  its  entirety.  The  Commission  is 
particularly  interested  in  the  following 
issues: 
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1.  The  parties  are  requested  to 
specifically  identify  what  parts  (if  any) 
of  the  third  paragraph  of  claim  1  of  the 
subject  patent  are  in  means-plus- 
function  form  and  thus  to  be  construed 
in  accordance  with  35  U.S.C.  112, 
paragraph  6.  If  the  part  so  specified  is 
less  than  the  entire  third  paragraph  of 
claim  1,  the  parties  are  requested  to 
state  how  the  language  in  the  non- 
specified  part  is  to  be  interpreted  (i.e., 
whether  according  to  35  U.S.C.  112. 
paragraph  6,  or  some  other  specified 
(perhaps  conventional)  methodology).  In 
responding  to  this  request  the  parties 
should  consider  whether.the  means- 
plus-function  part  (if  any)  of  the  third 
paragraph  of  claim  1  is:  (1)  "radiant 
heating  means"  (i.e.,  "means  for  radiant 
heating");  (2)  "radiant  heating  means  for 
maintaining  the  inking  roil  and  the 
printing  element  on  the  printing  member 
at  elevated  temperatures";  (3)  the  entire 
third  paragraph  of  claim  1;  (4)  some 
other  part  of  the  third  paragraph  of 
claim  1  not  specified  in  option  (1)  or  (2). 

2.  The  parties  are  requested  to 
address  the  apparent  occurrence  of  two 
recitations  of  "radiant  heating  means"  in 
paragraph  3  of  claim  1.  Paragraph  3  of 
claim  1  provides:  "Radiant  heating 
means  for  maintaining  the  inking  roil 
and  the  printing  element  on  the  printing 
member  at  elevated  temperatures." 
Paragraph  3  of  claim  1  also  provides: 
"Said  radiant  heating  means  comprising 
a  one-piece,  substantially  U-shaped 
member  made  of  a  solid  block  of 
thermally  conductive  material  with  one 
or  more  heating  elements  therein,  *  *  *" 
In  particular,  the  parties  are  requested 
to  address  (1)  whether  these  recitations 
actually  represent  two  recitations  of  the 
same  element;  (2)  whether,  in  view  of 
the  second  recitation,  the  first  recitation 
should  be  treated  as  a  means-plus- 
function  element  or  whether  it  is  a 
preamble  to  the  second  recitation;  and 
(3)  if  both  recitations  are  to  be  given 
weight  how  each  is  to  be  construed 
(whether  according  to  35  U.S.C.  112. 
paragraph  6,  or  some  other  (perhaps 
conventional)  methodology). 

3.  After  developing  responses  to 
requests  1  and  2.  the  parties  are 
requested  to  present  their  respective 
constructions  of  the  third  paragraph  of 
claim  1. 

4.  After  developing  their  responses  to 
requests  1.  2,  and  3,  the  parties  are 
requested  to  address  the  questions  of 
obviousness,  infringement  and  domestic 
industry.  In  the  case  of  infringement,  the 
parties  are  requested  to  demonstrate, 
with  references  to  the  record,  how  the 
claims  are  or  are  not  met  by  all  the 
accused  devices.  The  parties  are 
requested  to  address  infringement  under 


the  doctrine  of  equivalents  as  well.  In 
the  case  of  domestic  industry,  the 
parties  are  requested  to  demonstrate, 
with  references  to  the  record,  how  the 
claims  are  or  are  not  met  by  the  asserted 
domestic  devices. 

5.  The  parties  are  requested  to 
address  the  basis  for  asserting  liability 
for  infringement  for  each  respondent.  In 
particular,  the  parties  are  requested  to 
address  the  basis  for  asserting  liability 
for  infringement  of  respondent  Image, 
S.A. 

6.  Responses  to  all  requests  1-5 
should  be  supported  by  citation  to 
pertinent  authority,  especially  the  lease 
law  of  the  U.S.  Court  of  Appeals  for  the 
Federal  Circuit.  Physical  exhibits  for 
which  photographs  were  substituted 
pursuant  to  AL]  Order  No.  5  are  to  be 
returned  to  the  Commission. 

In  connection  with  the  final 
disposition  of  this  investigation,  the 
Commission  may  issue  (1)  an  order  that 
could  result  in  the  exclusion  of  the 
subject  articles  from  entry  into  the 
United  States,  and/or  (2)  a  cease  and 
desist  order  that  could  result  in  a 
respondent  being  required  to  cease  and 
desist  from  engaging  in  unfair  acts  in  the 
importation  and  sale  of  such  articles. 
Accordingly,  the  Commission  is 
interested  in  receiving  written 
submissions  that  address  the  form  of 
remedy,  if  any,  that  should  be  ordered. 

If  the  Commission  contemplates  some 
form  of  remedy,  it  must  consider  the  . 
effects  of  that  remedy  upon  the  public 
interest.  The  factors  that  the 
Commission  will  consider  include  the 
effect  that  an  exclusion  order  and/or 
cease  and  desist  order  have  on  (1)  the 
public  health  and  welfare,  (2) 
competitive  conditions  in  the  U.S. 
economy,  (3)  U.S.  production  of  articles 
that  are  like  or  direciJy  competitive  with 
those  that  are  subject  to  investigation, 
and  (4)  U.S.  consumers.  The  Commission 
is  therefore  interested  in  receiving 
written  submissions  that  address  the 
aforementioned  public  interest  factors  in 
the  context  of  this  investigation. 

If  the  Commission  orders  some  form 
of  remedy,  the  President  has  60  days  to 
approve  or  disapprove  the  Commission's 
action.  During  this  period,  the  subject 
articles  would  be  entitled  to  enter  the 
United  States  under  a  bond,  in  an 
amount  determined  by  the  Commission 
and  prescribed  by  the  Secretary  of  the 
Treasury.  The  Commission  is  therefore 
interested  in  receiving  submissions 
concerning  the  amount  of  the  bond  that 
should  be  imposed. 

Written  Submissions 

The  parties  to  the  investigation  are 
requested  to  file  written  submissions  on 
the  issues  under  review.  Additionally. 


the  parties  to  the  investigation, 
interested  government  agencies,  and 
any  other  p>ersons  are  encouraged  to  file 
written  submissions  on  the  issues  of 
remedy,  the  public  interest,  and 
bonding.  Markem  and  the  Commission 
investigative  attomey  are  also  requested 
to  submit  a  proposed  exclusion  order 
and/or  proposed  cease  and  desist 
order(s)  for  the  Commission's 
consideration.  Written  submissions, 
including  any  proposed  orders,  must  be 
filed  by  October  29, 1991,  and  reply 
submissions  must  be  filed  by  November 
5, 1991.  The  physical  exhibits  to  be 
returned  must  be  filed  with  the  Office  of 
the  Secretary  by  October  29, 1991.' 

Persons  filing  written  submissions 
must  file  with  the  Onice  of  the  Secretary 
the  original  document  and  14  copies 
thereof  on.or  before  the  deadlines  stated 
above.  Any  person  desiring  to  submit  a 
document  (or  portion  thereof)  to  the 
Commission  in  confidence  must  request 
confidential  treatment  unless  the 
information  has  already  been  granted 
such  treatment  during  the  proceedings. 
All  such  requests  should  be  directed  to 
the  Secretary  of  the  Commission  and 
must  include  a  full  statement  of  the 
reasons  why  the  Commission  should 
grant  such  treatment.  See  19  CFR  201.6. 
Documents  for  which  confidential 
treatment  is  granted  by  the  Commission 
will  be  treated  accordingly.  All 
nonconfidential  written  submissions 
will  be  available  for  pubhc  inspection  at 
the  Office  of  the  Secretary. 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337)  and  section 
210.54-.55  of  the  Commission's  Interim 
Rules  of  Practice  and  Procedure  (19  CFR 
210.54-.55  (1991)). 

Issued  October  15. 1991. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 

[FR  Doc.  91-25258  Filed  10-18-81;  8:45  am) 
■LUNOCooc  mo-02-m 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

lOocket  Na  90-52] 

Winn's  Ptiarmacy;  Revocation  of 
Registration 

On  July  12. 1990,  the  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Control,  Drug  Enforcement 
Administration  (DEA)  issued  to  Winn's 
Pharmacy  (Respondent).  2540  E.  Fayette 
Street  Baltimore,  Maryland  21224,  an 
Order  to  Show  Cause  proposing  to 
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revoke  its  DEA  Certificate  of 
Registration.  AM6904064.  and  to  deny 
any  pending  applications  for  renewal  of 
such  registration.  The  Order  to  Show 
Cause  alleged  that  the  Respondent's 
continued  registration  would  be 
inconsistent  with  the  public  interest,  as 
set  forth  in  21  U.S.C.  823(f)  and  21  U.S.C. 
824(a)(4). 

Respondent,  through  counsel, 
requested  a  hearing  and  the  matter  was 
docketed  before  Administrative  Law 
Judge  Mary  Ellen  Bittner.  Following 
prehearing  procedures,  a  hearing  was 
held  in  Arhngton,  Virginia  on  February 
5. 1991.  On  July  1. 1991,  the 
administrative  law  judge  issued  her 
opinion  and  recommended  ruling, 
findings  of  fact,  conclusions  of  law  and 
decision.  No  exceptions  were  filed  and 
on  August  5, 1991,  Judge  Bittner 
transmitted  the  record  of  these 
proceedings  to  the  Administrator.  The 
Administrator  has  considered  this 
record  in  its  entirety  and  pursuant  to  21 
CFR  1316.67,  hereby  issues  his  final 
order  in  this  matter  based  upon  findings 
of  fact  and  conclusions  of  law  as 
hereinafter  set  forth. 

The  administrative  law  judge  found 
that  Philip  S.  Shermak,  R.Ph.,  is  the 
licensed  pharmacist  and  owner  of 
Respondent.  Evidence  presented  at  the 
hearing  revealed  that  DEA  initiated  an 
investigation  of  Respondent  as  a  result 
of:  (1)  A  DEA  report  showing  that 
Respondent  was  the  largest  retail 
purchaser  of  methadone  in  Maryland;  (2) 
an  excessive  purchase  report  filed  by  a 
drug  company  that  supplied  Respondent 
with  methadone  and  Dilaudid;  and  (3)  a 
prescription  survey  performed  by  the 
Maryland  Division  of  Drug  Control 
showing  that  an  unusually  large 
percentage  of  the  prescriptions  filled  by 
Respondent  for  Dilaudid,  methadone, 
and  Dolophine  (brand  name  for 
methadone).  Schedule  II  controlled 
substances,  were  issued  by  one 
physician,  Raymond  Bayerle,  M.D. 

The  prescription  survey  conducted  by 
the  Maryland  Division  of  Drug  Control 
included  eleven  pharmacies  in  addition 
to  Respondent.  The  survey  showed  that 
between  January  1. 1987.  and  September 
22, 1988.  Respondent  filled  47 
prescriptions  issued  by  Dr.  Bayerle  for 
Dolophine  for  a  total  of  4,150  dosage 
units.  Respondent  was  the  only 
pharmacy  in  the  survey  which  filled  any 
of  Dr.  Bayerle's  prescnptions  for 
Dolophine. 

The  prescription  survey  also  showed 
that  the  eleven  pharmacies  filled  a  total 
of  397  prescriptions,  aggregating  33,420 
dosage  units  of  Dilaudid.  issued  by  Dr. 
Bayerle.  Respondent  filled  314  of  these 
prescriptions  for  a  total  28,080  dosage 
units.  The  survey  also  revealed  the 


largest  number  of  prescriptions  for 
Dilaudid  filled  by  any  other  pharmacy 
surveyed  was  eighteen  prescriptions 
totalling  820  dosage  units. 

At  the  hearing  a  DEA  Investigator 
testified  that  the  number  of  prescriptions 
filled  by  Respondent  for  Dolophine  was 
unusual  because  the  primary  use  of 
methadone  is  detoxification  of  drug 
addicts  and  the  substance  is  usually 
obtained  through  narcotic  treatment 
programs,  not  by  prescription.  The 
Investigator  also  testified  that  she 
analyzed  the  prescriptions  issued  by  Dr. 
Bayerle  for  methadone/Dolophine  and 
Dilaudid  that  were  filled  by  Respondent. 
The  review  revealed  that  a  number  of 
patients  received  what  she  considered 
to  be  an  excessive  amount  of  either  or 
both  medications  arid  that  some  of  the 
patients  received  100  dosage  units  each 
of  Dilaudid  and  methadone  the  same 
day. 

Dr.  Bayerle  was  arrested  in  September 
1988,  and  plead  guilty  on  April  4, 1989.  to 
charges  of  conspiracy  relating  to  the 
unlawful  distribution  of  Schedule  II 
controlled  substances.  Dr.  Bayerle 
admitted  to  DEA  Investigators  that  he 
knew  that  the  patients  to  whom  he 
issued  prescriptions  were  addicts  and 
that  other  pharmacies  refused  to  fill  his 
prescriptions  but  Respondent  did  not 
usually  question  them. 

Respondent  also  filled  a  large  number 
of  Schedule  II  prescriptions  issued  by  a 
Dr.  Gordon.  Dr.  Gordon  prescribed 
methadone  to  patients  which  her  own 
medical  records  indicated  were  addicts. 
Dr.  Gordon  informed  DEA  that  Mr. 
Shermak  telephoned  to  ask  her  to  treat 
an  individual  for  his  drug  addiction.  Dr. 
Gordon  treated  the  individual  for 
addiction  by  issuing  him  prescriptions. 
Subsequently,  a  large  number  of  addicts 
came  to  Dr.  Gordon's  office  seeking 
prescriptions  for  methadone. 

In  addition  to  the  prescriptions  issued 
by  Dr.  Gordon,  Respondent  filled  15 
prescriptions  for  the  same  individual 
that  Mr.  Shermak  had  asked  Dr.  Gordon 
to  treat.  The  prescriptions  were  for 
Percocet,  a  Schedule  II  narcotic,  and 
were  issued  by  12  different  physicians 
for  a  total  of  408  dosage  units. 

On  September  15. 1988.  a  DEA  agent, 
acting  in  an  undercover  capacity,  took  a 
prescription  issued  by  Dr.  Bayerle  to 
Respondent.  The  prescription  was  in  a 
fictitious  name,  bore  no  address  and 
was  written  for  100  dosage  units  of 
Dilaudid  4  mg.  The  agent  testified  that 
when  the  clerk  asked  him  his  address  he 
invented  one.  and  the  clerk  then  gave 
the  prescription  to  Mr.  Shermak  who 
filled  it. 

On  September  22. 1988.  a  search 
warrant  was  executed  at  Respondent. 
During  execution  of  the  warrant.  Mr. 


Shermak  stated  that  he  filled  more  of 
Drs.  Bayerle  and  Gordon's  prescriptions 
than  any  other  physicians.  Mr.  Shermak 
also  stated  that  he  felt  that  he  performed 
a  service  for  patients  because  not  many 
other  pharmacies  in  the  area  stocked 
Dilaudid. 

The  DEA  Investigators  conducted  an 
audit  of  Respondent's  records  and 
inventory  of  Dilaudid,  Dolophine  and 
methadone.  The  audit  showed  a  total 
accountability  for  34.711  dosage  units  of 
Dilaudid  4  mg.,  11,473  dosage  units  of 
Dolophine  10  mg.,  and  5,034  dosage  units 
of  methadone  10  mg.  The  audit  also 
showed  that  Respondent  was  short  228 
dosage  units  of  Dilaudid,  or  .66%  of  the 
total  for  which  it  was  accountable,  and 
121  dosage  units  of  Dolophine  and 
methadone  combined,  or  .73%  of  the 
total  for  which  it  was  accountable. 

According  to  the  Investigator,  while 
the  shortages  were  not  significant. 
Respondent's  purchases  of  34.500 
dosage  units  of  Dilaudid  in  a  year  and  a 
half  greatly  exceeded  the  500  to  1.000 
dosage  units  annually  purchased  by  the 
average  pharmacy.  Similarly. 
Respondent's  purchase  of  a  total  of 
16.400  dosage  units  of  Dolophine  and 
methadone  combined  was  unusual, 
when  the  average  pharmacy  keeps  only 
about  100  dosage  units  of  the  substance 
on  hand. 

Mr.  Shermak  asserts  that  as  early  as 
1985  he  had  pointed  out  to  a  state 
inspector  that  he  was  receiving  a  large 
number  of  Dilaudid  prescriptions  from 
one  physician,  but  after  reviewing  the 
files  the  inspector  said.  "It  looks  okay  to 
me."  Mr.  Shermak  also  testified,  and 
offered  into  evidence  corroborating 
reports,  that  state  inspections  conducted 
from  1984  through  April  1990.  were 
basically  satisfactory.  It  should  be 
noted,  however,  that  Respondent  was 
repeatedly  warned  to  note  on  invoices 
and  DEA  order  forms  the  date  controlled' 
substances  were  received. 

Mr.  Shermak  asserted  that  although 
methadone  is  used  to  prevent  drug 
addicts  from  suffering  the  symptoms  of 
withdrawal,  it  is  also  used  to  alleviate 
pain,  and  patients  do  not  get  "high"  from 
taking  it.  Mr.  Shermak  emphasized  that 
Respondent  is  near  Johns  Hopkins 
Hospital  and  testified  that  the  hospital 
has  "one  of  the  largest  oncology  centers 
in  the  State."  Nevertheless,  Mr. 
Shermak,  admitted  that  he  knew  that 
neither  Dr.  Bayerle  nor  Dr.  Gordon  was 
affiliated  with  Johns  Hopkins. 

A  cashier  at  Respondent  pharmacy, 
also  testified  at  the  hearing.  She  stated 
that  she  had  never  seen  intoxicated 
patients  enter  the  store,  that  she  had 
seen  Mr.  Shermak  refuse  to  fill  a 
prescription  when  he  did  not  recognize 
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the  physician's  handwriting  or  thought 
the  prescription  was  Torged,  that  she 
had  also  heard  Mr.  Shermak  threaten  to 
call  4he  polioe.  «nd  tha4  he  had  in  fact 
turned  uispicious  prescriptions  over  to 
the  police. 

The  cashier  also  testified  tliat 
althoagh  she  iiad  never  met  Dr.  Bayerle. 
on  at  least  half  a  dozen  occasions  she 
had  seen  Mr.  Sherank  talking  to  him  oa 
the  telephone  to  verify  prescriptions. 
However,  on  cross-examination.  Ms. 
Shaw  conceded  that  when  she  beard  Mr. 
Shermak  on  the  telephone  she  did  not 
know  who  else  was  on  the  line,  although 
she  heard  Mr.  Shermak  ask  for  Or. 
Bayerle. 

In  evaluating  whether  Respondent's 
continued  registration  by  the  Drug 
Enforcement  Administration  would  be 
inconsistent  with  the  public  interest,  the 
Administrator  considers  the  factors 
enumerated  in  21  U.S.C.  823Cf)  and  21 
U.S.C.  824(a)(4).  They  are  as  follows:  <1) 
The  recommendation  of  the  appropriate 
State  licensing  board  or  professional 
disciplinary  authority;  (2)  the  applicant's 
(or  registrant's)  experiei»ce  in 
dispensing,  or  conducting  research  with 
respect  to  controlled  sulMtances;  (3)  the 
applicanfs  (or  registrant's)  conviction 
record  under  Federal  or  State  lawa 
relating  to  the  manufacture,  distribution, 
or  dispensing  of  controlled  substances; 
(4)  compliance  vrith  appHcable  State, 
Federal,  or  local  laws  relating  to 
cuiitruHed  substances;  and  (5)  snch 
other  conduct  wWch  may  threaten  the 
pubKc  health  and  safety. 

In  determining  whether  a  registrant's 
continued  regis^ation  is  kicointstent 
with  the  pub^c  interest,  the 
Administeator  is  not  required  to  make 
findings  with  respect  to  each  of  the 
factors  Ksled  atx)ve.  Instead,  the 
Adnrntistrator  has  discretion  to  give 
each  factor  the  weight  he  deems 
appropriate,  depending  upon  (he  facts 
and  circumstances  of  each  case.  See, 
Henry  J.  Schwarz.  Jr.,  M.D.,  Docket  No. 
88-^2.  54  FR  16422  (1989);  Neveille  H. 
Williams,  D.D.S.,  Docket  No.  87-47,  53 
FR  23465  (198»};  David  E.  Trawick, 
DJDS.,  Docket  No.  86-68, 53  Fit  5326 
(1988). 

Under  21  CFR  1306.04,  a  pharmacist 
has  a  corresponding  responsibility 
regarding  the  proper  prescribing  and 
dispensing  of  controlled  substances. 
"An  order  purporting  to  be  a 
prescription  issued  not  in  the  usual 
course  of  professional 
treatment  *  *  *  is  not  a  prescription 
within  the  meaning  of  section  309  of  the 
Act  (21  U.S.C.  829)  and  the  person 
knowingly  filling  such  a  purported 
prescription,  as  well  as  the  person 
issuing  it,  is  subject  to  the  penalties 
provided  for  violations  of  the  provisions 


of  law  relating  to  controlled 
substances.^  21  CFR  1306.04.  In  this  case 
there  is  ample  evidence  to  indicate  that 
Mr.  Shermak  ignored  his  responsibility 
as  a  pharmacist  when  he  filled  hundreds 
of  prescriptions  he  knew  were  not 
issued  for  legitimate  purposes. 

The  record  establishes  that 
Respondent  dispensed  huge  quantities 
of  methadone,  a  drug  primarily  used  in 
treatment  of  narcotics  abusers,  pursuant 
to  prescriptions  written  by  Drs.  Bayerle 
and  Gordon  although  Mr.  Shermak  knew 
that  neither  of  these  physicians  was 
registered  as  a  narcotic  treatment 
center.  Mr.  ^ermak  referred  at  least 
one  patient  to  Dr.  Gordon  specifically 
for  treatment  of  his  addiction, 
notwithstanding  Dr.  Gordon's  lack  of 
authorization  to  render  such  treatment. 
Also,  Mr.  Shermak's  explanation,  that 
he  filled  the  prescriptions  for  Percocet 
from  12  different  doctors  presented  by 
the  same  individual  because  "obviously 
12  different  doctors  felt  he  had  the  same 
condition"  is  absurd.  The  only 
reasonable  conclasion  is  that  Mr. 
Shermak  filled  prescriptions  knowing 
that  they  were  not  written  for  a 
legitimate  medical  reason. 

The  record  also  establishes  that  the 
vdume  of  Dilaudid  prescriptions  issued 
by  Dr.  Bayerle  and  presented  to  Mr. 
Shermak  would  have  alerted  a 
reasonable  pharmacist  to  the  likelihood 
that  the  prescriptions  were  not  issued 
for  a  legitimate  medical  purpose. 
Similarly,  Respondent  provided  laife 
quantities  of  Schedule  11  medications 
over  prolonged  periods  of  time  and  often 
filled  prescriptions  for  both  Dilaudid 
and  methadone  simultaneously, 
although  Mr.  Shermak  should  have  been 
aware  that  the  two  drugs  are  not 
appropriately  prescribed  in 
combination. 

In  the  instant  case,  the  evidence  is 
clear  ^at  even  if  he  had  no  direct 
knowledge  of  the  nature  of  the 
prescriptions  he  filled.  Mr.  Shermak 
disregarded  obvious  signs  that  the 
hundreds  of  prescriptions  he  fifled  were 
illegitimate.  Respondent's  dispensing 
practices  directly  contravene  applicable 
State  and  Federal  laws,  and  there  can 
be  no  question  that  those  practices  are 
not  in  die  public  interest. 

After  considering  all  of  the  evidence, 
the  administrative  law  judge  concluded 
that  Mr.  Shermak  had  failed  to  carry  out 
his  responsibilities  as  a  registrant  in  the 
past  and  that  there  was  no  credible 
evidence  that  he  will  be  more 
responsible  in  the  future,  f  ndge  Bittner 
thus  concluded  that  Respondent's 
continued  registration  is  not  in  the 
public  interest  and  recommended  that 
its  registration  be  revoked. 


The  Administraior  adopts  the 
recomjoended  raUng.  fiiulings  of  {act 
conclusions  of  law  and  decision  of  the 
adnhnistrative  law  judge  m  its  entirety. 
The  Administrator  concludes  that 
Respondent  pharmacy's  continued 
registration  is  incmsislent  with  the 
public  interest  and  that  its  DEA 
Certificate  of  Registration  must  be 
revoked. 

Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.C.  823  and  824,  and  28  CFR 
0.100(b),  hereby  onders  that  DEA 
Certificate  of  Registration,  AMeg04064, 
previously  issued  to  Winn's  Pharmacy, 
be,  and  it  hereby  is.  revoked,  and  any 
pending  applications  for  renewal  of  such 
registration  be,  and  they  hereby  are, 
denied.  This  order  is  effective  November 
20,1991. 

Dated:  October  15, 1991. 
Robert  C.  Boontr, 

Administrator  of  Drug  Enforcement 
[FROoc.  25269  Filed  lO-W-Ol:  8:45  am) 
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DEMATMENT  OF  LABOR 

Occupational  Safety  and  Haalth 
Administration 

Shipyard  Employmant  Standards 
Advisory  ContmmM 

AOCNCY:  Occupational  Safety  and 
Health  Administration,  Labor, 

ACTION:  Notice  of  meeting. 

summary:  Notice  is  hereby  yiven  that 
the  Shipyard  Employment  Standards 
Advisory  Committee,  established  under 
the  provisions  of  the  Federal  Advisory 
Committee  Act  {FACA).  as  amended  (5 
U.S.C.  App.  I  and  section  7(b)  of  the 
Occupational  Safety  and  Health  Act.  29 
U.S.C.  658(b]).  will  convene  on 
November  20, 1991,  atB:30  a.m.,  at  the 
Holiday  Inn  (Crowne  Plaza),  300  Army- 
Navy  Drive.  Arhngtoa  Virginia  22202. 
The  public  is  eacooraged  to  attend.  The 
meeting  will  adjonm  on  November  21. 
1991,  at  approximately  4  p.m.  The 
agenda  is  as  follows: 

L  Call  to  Order. 

H.  Review  Transcript  of  August  12-13 
meeting. 

lU.  Old  Business.  Discussion  of  the 
following  standardr 

(a)  AD-HOC  Committee  Report  on  29 
CFR  part  1915.  subpart  G.  Materials 
Haiulling  and  Storage  (Portal.  Tower, 
and  PiHar  Cranes). 

(b)  AD-HOC  OoBimittee  Report  on  29 
CFR  part  1915.  subpart  P.  Fire 
Protection, 
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(c)  AD-HOC  Committee  Report  on  29 
CFR  part  1915.  subpart  Q.  Hazardous 
Materials. 

IV.  New  Business.  Discussion  of  the 
following  standards  as  time  permits. 

(a)  Subpart  L.  Electrical. 

(1)  1926  subpart  K  (Temporary  wiring). 

(2)  1910  subpart  S  (Electrical). 

(b)  29  CFR  part  1915.  subpart  F, 
General  Working  Conditions. 

(c)  Proposed  29  CFR  part  1915.  subpart 
Z.  Hazard  Communication. 

Time  permitting,  the  Committee  will 
consider  oral  presentations  relating  to 
agenda  items.  Persons  wishing  to 
address  the  Committee  should  submit  a 
written  request  to  Mr.  Thomas  Hall 
(address  below)  by  the  close  of 
business.  November  8. 1991.  The  request 
must  include  the  name  and  address  of 
the  person  wishing  to  appear,  the 
capacity  in  which  the  appearance  will 
be  made,  a  short  summary  of  the 
intended  presentation,  and  an  estimate, 
of  the  amount  of  time  needed. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Thomas  Hall,  U.S.  Department  of 
Labor.  Occupational  Safety  and  Health 
Administration.  Office  of  Information 
and  Consumer  Affairs,  room  N-3647.  200 
Constitti|ion  Avenue.  NW.,  Washington. 
DC  20210.  (202)  523-8617. 

Signed  at  Washington.  DC  this  15th  day  of 
October.  1991. 

Gerard  F.  Scannell, 

Assistant  Secretary  of  Labor. 

|FR  Doc.  91-25253  Filed  10-18-91;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

(Docket  No.  50-395] 

South  Carolina  Electric  &  Gas 
Company;  South  Carolina  Public 
Service  Authority;  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  exemptions  from 
the  provisions  of:  (1)  10  CFR  50.46. 
which  requires  the  calculation  of 
emergency  core  cooling  system  (ECCS) 
performance  for  reactors  with  Zircaloy 
clad  fuel;  (2)  10  CFR  50.44.  which  gives 
requirements  to  control  the  hydrogen 
generated  by  Zircaloy  clad  fuel  after  a 
postulated  loss-of-coolant-accident 
(LOCA);  and  (3)  appendix  K  to  10  CFR 
part  50.  which  presumes  the  use  of 
Zircaloy  fuel  when  doing  calculations 
for  energy  release,  cladding  oxidation 
and  hydrogen  generation  after  a 
postulated  LOCA,  to  South  Carolina 
Electric  &  Gas  Company  and  South 


Carolina  Public  Service  Authority,  the 
licensees  for  V.  C.  Summer  Nuclear 
Power  Station.  Unit  No.  1  (Summer 
Station),  located  in  Fairfield  County. 
South  Carolina. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  proposed  action  would  allow  the 
licensee  to  use  fuel  assemblies  whose 
cladding  composition  falls  outside  the 
definition  of  Zircaloy  in  the  cited 
regulations.  These  assemblies  would  be 
loaded  into  the  Summer  Station  reactor 
during  the  refueling  outage  in  the  fall  of 
1991. 

The  licensee  applied  for  an 
amendment  to  allow  the  use  of  other 
than  Zircaloy  clad  fuel  by  letter,  dated 
November  16. 1990.  The  exemption  is 
being  undertaken  on  the  Commission's 
own  initiative. 

The  Need  for  the  Proposed  Action 

The  exemption  under  consideration  is 
needed  because  10  CFR  50.46(a)(l)(i) 
and  appendix  K  to  10  CFR  part  50 
require  the  demonstration  of  adequate 
ECCS  performance  for  light-water 
reactors  that  contain  fuel  consisting  of 
uranium  oxide  pellets  enclosed  in 
Zircaloy  tubes;  furthermore.  10  CFR 
50.44(a)  addresses  requirements  to 
control  hydrogen  generated  by  Zircaloy 
fuel  after  a  postulated  LOCA.  Since  the 
cladding  the  licensee  proposed  to  use  in 
their  November  16. 1990,  amendment 
request  falls  outside  the  definition  of 
Zircaloy.  the  Commission,  on  its  own 
initiative  took  into  consideration 
exemptions  from  10  CFR  50.44. 10  CFR 
50.46.  and  appendix  K  to  10  CFR  part  50. 
The  Commission  believes  that  special 
circumstances  exist  since  application  of 
the  rule  in  this  case  would  not  achieve 
the  underlying  purpose  of  the  rule.  The 
underlying  purpose  of  10  CFR  50.46  and 
appendix  K  to  10  CFR  part  50  is  to 
establish  requirements  for  emergency 
core  cooling  systems.  The  underlying 
purpose  of  10  CFR  50.44  is  to  control 
hydrogen  generated  by  the  metal/water 
reaction  after  a  postulated  LOCA. 
regardless  of  whether  that  metal  is 
Zircaloy  or  Zirlo.  The  licensee 
addressed  the  safety  impact  of  using  the 
new  fuel  in  its  amendment  application, 
and  the  staff  evaluated  this  impact  in  its 
Safety  Evaluations  dated  July  1. 1991. 
and  October  9. 1991.  These  evaluations 
concluded  that  the  facility  can  continue 
to  comply  with  the  purpose  of  the 
appropriate  regulation  with  Zirlo  clad 
fuel.  Therefore,  the  underlying  purpose 
of  the  rule  has  been  fulfilled. 


Environmental  Impacts  of  the  Proposed 
Action 

With  regard  to  potential  radiological 
impacts  to  the  general  public,  the 
exemption  under  consideration  involves 
features  located  entirely  within  the 
restricted  area  as  defined  in  10  CFR  part 
20.  It  does  not  affect  the  potential  for 
radiological  accidents  and  does  not 
affect  radiological  plant  effluents.  The 
new  fuel  assemblies  meet  the  same 
design  bases  as  the  fuel  that  is  currently 
in  the  reactor.  No  safety  limits  have 
been  changed  or  setpoints  altered  as  a    ■ 
result  of  the  use  of  these  new 
assemblies.  The  FSAR  analyses  are 
bounding  for  the  new  assemblies,  as 
well  as  for  the  rest  of  the  core.  The 
advanced  zirconium-based  alloys  have 
been  shown  through  testing  to  perform 
satisfactorily  under  conditions 
representative  of  a  reactor  environment 
and  the  material  properties  of  Zirlo  and 
Zircaloy  are  very  similar.  The 
exemption  under  consideration, 
therefore,  does  not  affect  the 
consequences  of  radiological  accidents; 
consequently,  the  Commission 
concludes  that  there  are  no  significant 
radiological  impacts  associated  with  the 
exemption. 

With  regard  to  the  potential 
environmental  impact  associated  with 
the  transportation  of  the  Zirlo  clad  fuel 
assemblies,  the  advanced  cladding  has 
no  impact  on  previous  assessments 
determined  in  accordance  with  10  CFR 
51.52. 

With  regard  to  non-radiological 
impacts,  the  exemption  under 
consideration  does  not  effect  non- 
radiological  plant  effluents  and  has  no 
other  environmental  impact.  Therefore, 
the  Commission  concludes  that  there  ace 
no  significant  non-radiological 
environmental  impacts  associated  with 
the  exemption. 

Alternative  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
that  there  are  no  significant 
environmental  effects  that  would  result 
from  the  proposed  action,  any 
alternatives  to  this  exemption  will  have 
either  no  significantly  different 
environmental  impact  or  greater 
environmental  impact.  The  principal 
alternative  would  be  to  deny  the 
licensee's  amendment  request.  This 
would  not  reduce  environmental 
impacts  as  a  result  of  plant  operations. 

Alternative  Use  of  Resources. 

This  action  does  not  involve  the  use  of 
resources  not  previously  considered  in 
the  "Final  Environmental  Statement 
Related  to  the  Operation  of  Virgil  C. 
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Summer  Nuclear  Station,  Unit  No.  1." 
dated  May  1981. 

Agencies  and  Persons  Consulted 

The  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  exemption  under 
consideration. 

Based  on  the  foregoing  environmental 
assessment,  the  staff  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

Dated  at  Rockville.  Maryland  this  15th  day 
of  October  1991. 

For  the  Nuclear  Regulatory  Commission. 
Ronnie  H.  Lo. 

Acting  Director.  Project  Directorate  ll-l. 
Division  of  Reactor  Projects — ////,  Office  of 
Nuclear  Reactor  Regulation. 
|FR  Doc.  91-25272  Filed  10-18-91:  8:45  am] 
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[Docket  No.  70-3070-ML;  ASLBP  No.  91- 
64 1-02-ML  (Special  Nuclear  Materials 
License)] 

Louisiana  Energy  Services,  LP. 
(Claiborne  Enrichment  Center);  Notice 
of  Prehearing  Conference 

October  15, 1991. 

Notice  is  hereby  given  that  a 
prehearing  conference  in  the  above 
captioned  proceeding  will  commence  at 
9:30  a.m.  on  Thursday,  November  14, 
1991.  in  the  United  States  District  Court, 
Courtroom  #2.  Federal  Building,  500 
Fannin  Street,  Shreveport,  LA. 

The  contentions  filed  by  Citizens 
Against  Nuclear  Trash  will  be 
considered  along  with  the  responses  of 
Louisiana  Energy  Services,  LP.  and  NRC 
Staff  to  determine  the  admissibility  of 
the  contentions  and  the  status  of 
Citizens  Against  Nuclear  Trash  as  a 
party. 

As  appropriate,  other  matters  that 
may  be  considered  are  those  specified  in 
10  CFR  2.751(a). 

The  prehearing  conference  is  open  to 
the  public.  However,  limited  appearance 
statements  as  authorized  by  10  CFR 
2.715(a).  will  not  be  taken  at  this  session 
of  the  proceeding. 

It  is  so  ordered. 

Dated:  October  IS.  1991.  Bethesda, 
Maryland. 


The  Atomic  Safely  and  Licensing  Board. 
Morton  B.  Marqulies. 
Chairman,  Administrative  Law  fudge. 
Richard  F.  Cole. 
Administrative  fudge. 
Frederick ).  Shon, 
Administrative  fudge. 

|FR  Doc.  91-25273  Filed  10-18-91:  8:45  am] 
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[Docket  No.  30-10749-OM;  ASLBP  No.  92- 
652-01-OM;  Byproduct  Materials  License 
No. 46-16296-01] 

Midwest  Inspection  Service,  Ltd.; 
Designation  of  Presiding  Officer 

Pursuant  to  delegation  by  the 
Commission  dated  December  29. 1972. 
published  in  the  Federal  Register.  37  FR 
28710  (1972).  and  §§  2.105,  2.700,  2.702, 
2.714,  2.714a,  2.717  and  2.721  of  the 
Commission's  regulations,  all  as 
amended,  a  Presiding  Officer  is 
designated  in  the  following  proceeding: 

Midwest  Inspection  Service.  Ltd. 

Byproduct  Materials  License  No.  48- 
16296-01— EA  90-085 

The  Presiding  Officer  has  been 
designated  pursuant  to  the  request  of 
the  Licensee  for  a  hearing  regarding  an 
Order  issued  by  the  Deputy  Executive 
Director  for  Nuclear  Materials  Safety. 
Safeguards  and  Operations  Support, 
dated  September  9, 1991,  entitled  "Order 
Modifying  License  (Effective 
Immediately)  and  Demand  for 
Information"  (56  FR  46808,  September 
16. 1991). 

The  Presiding  Officer  in  this 
proceeding  is  The  Honorable  Ivan  W. 
Smith,  Administrative  Law  Judge. 

An  Order  designating  the  time  and 
place  of  any  hearing  will  be  issued  at  a 
later  date. 

All  correspondence,  documents  and 
other  materials  shall  be  filed  with  Judge 
Smith  in  accordance  with  10  CFR  2.701. 
His  address  is:  Administrative  Law 
Judge  Ivan  W.  Smith.  Atomic  Safety  and 
Licensing  Board  Panel.  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555. 

Issued  at  Bethesda.  Maryland,  this  15th  day 
of  October  1991. 
Frederick  |.  Shon, 

Acting  Chief  Administrative  fudge.  Atomic 
Safety  and  Licensing  Board  Panel 

[FR  Doc.  91-25274  Filed  10-18-91:  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No.  34-29814;  International  Series 
Release  No.  329;  File  No.  SR-DTC-91-14] 

Self-Regulatory  Organizations;  The 
Depository  Trust  Company;  Notice  of 
Filing  and  Immediate  Effectiveness  of 
a  Proposed  Rule  Change  Relating  to 
the  Elective  Dividends  Function 

October  11. 1991. 

Pursuant  to  section  19(b)  of  the 
Securities  Exchange  Act  of  1934 
("Act").'  notice  is  hereby  given  that  on 
September  16. 1991.  The  Depository 
Trust  Company  ("DTC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  (File  No.  SR-DTC-91-14)  as 
described  in  Items  I,  U,  and  III  below, 
which  Items  have  been  prepared  by 
DTC.  The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatoiy  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  would 
establish  the  Elective  Dividends  ("EDS") 
function  to  enable  participants  to  use 
DTC's  Participant  Terminal  System 
("PTS")  instead  of  hard  copy  for  their 
instructions  concerning  distributions  on 
certain  issues  of  securities.'  EDS 
includes  menu  access  to  the  PTS 
procedures  for  obtaining  favorable  tax 
treatment  of  distributions  on  certain 
Canadian  securities,  a  service  formerly 
known  as  the  Tax  Exempt  Dividend 
Service  ('TEDS")  and  also  includes 
menu  access  and  PTS  availability  for 
the  following  options  that  previously 
required  hard  copy  instructions:  Foreign 
Currency  Payment  ("FCP")  instructions 
for  dividend,  interest,  or  principal 
payments;  obtaining  favorable  tax 
treatment  at  source  of  certain 
distributions  on  American  Depositary 
Receipts  ("ADR")  for  United  Kingdom 
("UK")  securities,  formerly  known  as  the 
ADR  Tax  Withholding  Service;  Dividend 
Reinvestment  Service  ("DRS");  and 
Optional  Dividend  Procedures  ("ODP"). 


'  15  U.S.C.  78»(b). 

*  With  certain  limited  exception!.  DTC't  rule* 
require  participant*  to  use  PTS  or  other  means  of 
automated  input  for  all  participant-originated 
transaction*.  Securities  Exchange  Act  Release  No. 
24iee  (March  ia  1967).  52  FR  7360  (File  No.  SR- 
DTC-67-01J. 
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U.  Self-RegnlatDry  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  DTC 
inclsded  statements  concerning  the 
parpose  of  and  basis  for  the  proposed 
rale  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  <rf  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  t)elow.  DTC 
has  prepared  summaries,  set  forth  in 
sections  (A),  (BJ,  and  (C)  below,  of  the 
most  signiiicaQt  aspects  of  such 
statements. 

(A)  Seff-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and  ■ 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  enable  participants  to  use 
PTS  for  DTC's  EDS  function  operations, 
which  are  F^P,  DRS,  OOP,  and 
obtaining  favorable  tax  treatment  of 
distributions  on  certain  Canadian 
securities  and  UK  ADRs.  EDS  provides  a 
menu  which  the  participant  uses  to 
display  its  record  date  positions  by 
CUSIP  number  for  which  any  or  all  of 
DTC's  elective  dividend  options  are 
available.  Initially,  EDS  will  identify: 

1.  FCPCUSlPs  (issues  of  securities 
whose  issuers  permit  participants  to 
elect  to  receive  aa  upcoming  distribution 
in  a  foreign  currency): 

2.  foreign  security  option  CUSIPs  for 
upcoming  distributions  on  Canadian 
issues  for  which  the  participant  may 
receive  favorable  tax  treatment  at 
source:  and 

3.  foreign  security  option  CUSIPs  for 
upcoming  distributions  on  UK  ADRs  for 
which  the  participant  may  receive 
favorable  tax  treatment  at  source. 
Evenulally,  the  EDS  menu  will  permit  a 
participant  to  view  its  record  date 
positions  in: 

1.  DRS  CUSIPs  (securities  whose 
issuers  offer  plans  for  automatic 
reinvestment  of  upcoming  cash 
dividends  on  all  or  a  portion  of  the 
record  date  position  without 
withdrawing  the  underljing  securities 
from  the  depository);  and 

2.  ODP  CUSIPs  (securities  whose 
issuers  give  sttxldiolders  the  option  to 
take  all  or  part  of  the  upcoming  dividend 
in  cash,  stock  or  a  combination  of  both). 

Current  procedures  for  FCP  and  for 
obtaining  favorable  tax  treatment  of 
distributions  on  certain  Canadian 
securities  and  UK  ADRs  require  use  of 
the  hard  copy  instruction  forms,  set  out 
in  Exhibit  3  to  the  filing,  to  instruct  DTC. 
Under  the  proposed  rule  change,  the 
participant  would  select  the  desired 


option  from  the  EDS  menu.  If  PTS 
showed  that  the  participant  had  a 
record  date  position  in  any  CUSIP 
permitting  use  of  the  FCP  or  foreign 
securities  option,  PTS  would  then  guide 
the  participant  as  it  entered  its  PTS 
instruction  for  the  option,  as  more  fully 
explained  in  Exhibit  2  to  the  filing. 

EveiUually,  the  participant  will  also 
be  able  to  select  DRS  or  ODP  from  the 
EDS  menu.  The  forms  of  hard  copy 
instruction  currently  used  for  DRS  and 
ODP  are  set  oat  ia  Exhibit  3  to  the  filing- 
If  PTS  identifies  securities  eligible  for 
DRS  or  ODP  in  the  participant's  record 
date  position.  PTS  will  then  guide  the 
participant  through  the  instruction 
screens.  The  instruction  screens  for  DRS 
and  ODP  have  not  yet  been  developed 
and  will  be  the  subject  of  a  future 
proposed  rule  change. 

The  proposed  rule  change  is 
consistent  with  the  requirements  of 
sections  17A{bH3)  (A)  and  (FJ  the  Act 
and  the  rules  and  regulations  thereunder 
because  it  promotes  the  prompt  and 
accurate  clearance  and  settlement  of 
securities  transactions  by  automating 
previous  manual  procedures. 

(BJ  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

DTC  does  not  believe  that  the 
proposed  nrfe  change  will  impose  any 
burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  <ke  Act. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

DTC  has  received  no  written 
comments  on  the  proposed  rule  change 
from  DTC  participants.  Taxing 
authorities  in  Canada  and  the  UK  have 
indicated  that  electronic  input  is 
acceptable  to  them. 

IIL  Data  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tuning  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19[bK3XA) 
of  the  Act  and  snbparagraph  (e)  of 
Securities  Exchange  Act  Rule  19b-4 
because  the  proposal  effects  a  change  in 
an  existing  service  that  (A)  does  not 
adversely  affect  the  safeguarding  of 
securities  or  funds  in  the  custody  or 
control  of  DTC  or  for  which  DTC  is 
responsible  and  (B)  does  not 
significantly  affect  the  respective  rights 
or  obligations  of  DTC  or  persons  using 
the  service.  At  any  time  within  sixty 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 


necessary  or  appropriate  In  the  public 
interest,  for  the  protection  of  investors, 
or  othenvise  in  bjr^temaoe  of  the 
purposes  of  the  Act. 

IV.  Solidtaliaa  «f  CoramcHls 


Interested  persons  are  iirvited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submrssions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  ^AV.. 
Washmgton.  DC  205^  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  aad  all  written 
communications  lelating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  S 
U.S.C  i  552,  will  be  available  for 
inspection  and  oopying  in  the 
Commission's  Pubttc  Reference  Section. 
450  Fifth  Street  NW.,  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  DTC.  All 
submissioBS  should  refer  to  File  Number 
SR-DTC-91-14  and  should  be  submitted 
by  November  12, 1991. 

For  the  Commission,  by  the  Division  of 
Market  RegtHatton,  porwanl  to  delegated 
authority. 

Margaret  H.  MdFmA*mi, 
Deputy  Secretary. 
[PR  Doc.  91-25266  Filed  10-18-81:  &45  am] 

BILUNQ  COOC  MIO-OI^ 


IRetam*  No.  34-298 13; file  No.  SR-OTC- 
91-»H 

Self-ReguMory  Organizationa;  TiM 
Depository  Trust  Company;  Motica  of 
Filing  of  Propesad  Ruta  Changa 
Relating  to  the  Cancel  Optioa  through 
the  Pending  Transactioo  Inquiry 
Function  an  Participants'  Terminal 
System  Screens 

October  11, 1991. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  78s{b)(l),  notice  is  hereby 
given  that  on  September  26, 1991,  The 
Depository  Trust  Company  ("DTC") 
filed  with  the  Securities  and  Exdiange 
Commission  ("Coranussion")  the 
proposed  rule  change  (SR-DTC-91-21) 
as  described  in  Items  I,  U,  and  III  below, 
which  items  have  been  prepared  by 
DTC.  The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 


I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Depository  Trust  Company 
("DTC")  is  filing  herewith  a  proposed 
rule  change  establishing  procedures 
whereby  delivering  DTC  Participants 
may,  through  the  Pending  Transaction 
Inquiry  ("PEND")  function  on  their 
Participant  Terminal  System  ("PTS") 
screen,  cancel  pending  (recycUng)  next- 
day  funds  settlement  ( "NDFS ')  and 
same-day  funds  settlement  ("SDFS") 
deliver  orders  ("DO's"),  as  set  forth  in 
the  procedures  attached  as  Exhibit  B  to 
the  above-referenced  filing. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  DTC 
included  statements  concerning  the 
purpose  of  and  statutory  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  DTC 
has  prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  proposed  rule  change  will  enable 
the  delivering  Participant  to  cancel 
certain  pending  instructions  in  instances 
in  which  the  delivering  Participant  or  its 
agent  entered  the  instruction  in  error. 

The  proposed  rule  change  is 
consistent  with  the  requirements  of 
section  17A(b)(3)(A)  of  the  Securities 
Exchange  Act  of  1934,  as  amended, 
("Act")  in  that  it  promotes  efficiencies  in 
the  clearance  and  settlement  of 
securities  transactions. 

(BJ  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

DTC  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

(CJ  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

DTC  has  discussed  the  proposed 
change  with  various  Participants. 
Although  a  number  of  Participants,  as 
well  as  the  DTC  Matters  Committee  of 
the  New  York  Clearing  House 
Association,  the  Securities  Operations 


Division  of  the  Securities  Industry 
Association,  and  the  Commercial  Paper 
Task  Force  of  the  Public  Securities 
Association's  Money  Market  Committee, 
have  requested  the  enhancement,  no 
written  comments  have  been  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  thirty  five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  DTC  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Those  wishing  to  make  a  written 
submission  .should  file  six  copies  of  the 
submission  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549.  Copies  of  the  submission, 
subsequent  amendments,  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  persons,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street,  NW.,  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  DTC.  All 
submissions  should  refer  to  File  No.  SR- 
DTC-91-21  and  should  be  submitted  by 
November  12, 1991. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  91-25265  Filed  10-18-91;  8:45  amj 

BtLLmO  CODE  MIO-OI-M 


Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trsei.ng 
Privileges  and  of  Opportunity  for 
Hearing;  Boston  Stock  Exchange, 
Incorporated 

October  15, 1991. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  the-eunder 
for  unlisted  trading  privileges  in  the 
following  securities: 
Health-Care  Reit,  Inc. 

Common  Stock,  $1.00  Par  Value  (File 
No.  7-7395) 
He  Ro  Group  Ltd. 

Common  Stock,  $.01  Par  Value  (File 
No.  7-7396) 
20th  Century  Industries 

Common  Stock,  No  Par  Value  (File 
No.  7-7397) 
York  International  Corp. 

Common  Stock,  $.005  Par  Value  (File 
No.  7-7398) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  November  5, 1991, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  5th  Street,  NW.,  Washington,  DC 
20549.  Following  this  opportunity  for 
hearing,  the  commission  will  approve 
the  application  if  it  finds,  based  upon  all 
the  information  available  to  it,  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  applications  are 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jonathan  G.  Katz, 

Secretary. 

|FR  Doc.  91-25262  Filed  10-18-91;  8:45  amj 

WLUNO  CODE  WIIMIIHII 


Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Midwest  Stock  Exchange, 
Incorporated 

October  15, 1991. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
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Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  securities: 

Allied  Irish  Banks  pic 
American  Depositary  Preferred 
Shares  (representing  Non- 
Cumulative  Preferred  Shares.  $25.00 
Par  Value)  (File  No.  7-7386) 
Presidio  Oil  Company 
Class  A  Common  Stock,  $.10  Par 
Value  (File  No.  7-7387) 
Sunbelt  Nursery  Group,  Inc. 
Common  Stock,  $.01  Par  Value  (File 
No.  7-7388) 
Shopko  Stores,  Inc. 
Common  Stock,  $.01  Par  Value  (File 
No.  7-7389) 
Southern  National  Corporation 
Common  Stock,  $5.00  Par  Value  (File 
No.  7-7390) 
Argentina  Fund 
Common  Stock,  $.01  Par  Value  (File 
No.  7-7391) 
Presley  Companies 
Common  Stock,  $.01  Par  Value  (File 
No.  7-7392) 
United  Healthcare  Corporation 
Common  Stock,  $.01  Par  Value  (File 
No.  7-7393) 
Veterinary  Centers  of  America 
Conmion  Stock,  $.001  Par  Value  (File 
No.  7-7394) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  is  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  November  5, 1991, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  Fifth  Street.  NW..  Washington,  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon  all 
the  information  available  to  it,  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  application  is 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority. 

lonalhan  G.  Katz, 

Secretary. 

[PR  Doc.  91-25263  Filed  1(>-18-«1:  8:45  am] 

MLUNO  COOC  W10-01-II 


Setf-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Philadelphia  Stock  Exchange, 
Incorporated 

October  15, 1991. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  rule  12f-l  thereunder  for 
unlisted  trading  privileges  in  the 
following  securities: 
Suiibelt  Nursery  Group,  Inc. 

Common  Stock,  $.01  Par  Value  (File 
No.  7-7399) 
Redlaw  Industries.  Inc. 

Warrants  (File  No.  7-7400) 
Nuveen  Municipal  Income  Fund.  Inc. 

Common  Stock,  $.01  Par  Value  (File 
No.  7-7401) 
Equitable  Real  Estate  Shopping  Center 

Limited  Partnership  Units  (File  No.  7- 
7402) 
Intercapital  Insured  Municipal  Bond 

Common  Stock,  $.01  Par  Value  (File 
No.  7-7403) 
Dreyfus  California  Municipal  Income 

Common  Stock,  $.001  Par  Value  (File 
No.  7-7404) 
Dreyfus  New  York  Municipal  Income 

Common  Stock.  $.001  Par  Value  (File 
No.  7-7405) 
Taurus  Muni.  California  Holding,  Inc. 

Common  Stock,  $.10  Par  Value  (File 
No.  7-7406) 
Taurus  Muni.  New  York  Holding,  Inc. 

Common  Stock,  $.10  Par  Value  (File 
No.  7-7407) 
John  Hancock  Income  Securities,  Inc. 

Common  Stock.  $1.25  Par  Value  (File 
No.  7-7408) 
Colonial  Investment  Grade  Municipal 
Trust 

Shares  of  Beneficial  Interest  (File  No. 
7-7409) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  November  5, 1991, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three  . 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
450  5th  Street.  NW..  Washington,  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon  all 
the  information  available  to  it,  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  applications  are 


consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Jonathan  G.  Katz. 
Secretary. 
(FR  Doc.  91-25264  Filed  10-18-91;  8:45  am] 

BIUJNO  COOE  M1IHI1-M 


SMALL  BUSINESS  ADMINISTRATION 

Interest  Rates 

The  interest  rate  on  section  7(a)  Small 
Business  Administration  direct  loans  (as 
amended  by  Public  Law  97-35)  and  the 
SBA  share  of  immediate  participation 
loans  is  9  percent  for  the  fiscal  quarter 
beginning  October  1, 1991. 

On  a  quarterly  basis,  the  Small 
Business  Administration  also  publishes 
an  interest  rate  called  the  option  "peg" 
rate  (13  CFR  122.8-4(d)).  This  rate  is  a 
weighted  average  cost  of  money  to  the 
government  for  maturities  similar  to  the 
average  SBA  loan.  This  rate  may  be 
used  as  a  base  rate  for  guaranteed 
fluctuating  interest  rate  SBA  loans.  For 
the  October-December  quarter  of  FY  92. 
this  rate  will  be  814  percent. 
Charles  R.  Hertzberg. 
Assistant  Administrator  for  Financial 
Assistance. 

(FR  Doc.  91-25228  Filed  10-18-91:  8:45  am] 
ntXINQ  COOC  MnS-01-M 


Cambridge  Ventures,  LP.;  Application 
for  a  Small  Business  Investment 
Company  License 

[Application  No.  99000057] 

An  application  for  a  license  to  operate 
a  small  business  investment  company 
(SBIC)  under  the  provisions  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (15  U.S.C.  661  et  seq.]  has  been 
filed  by  Cambridge  Ventures.  LP. 
(Applicant),  8440  Woodfield  Crossing, 
suite  315,  Indianapolis,  Indiana  46240. 
with  the  Small  Business  Administration 
pursuant  to  13  CFR  107.102  (1991). 

The  proposed  Corporate  General 
Partners  (CGP)  and  officers  and 
Directors  of  the  CPGs  are  as  follows: 


Owner- 

ship 
(per- 

ceot) 

Cambridge  Capital  Management  Corporation— CP6 


Jean  Wojtowicz,  440 
Coverrtry  Way, 
NotMesville.  IN  46060. 


Director/ 


100 
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Owner- 
ship 
(per- 
cent) 

John  Roberts.  919 

Exec.  Vice 

President. 

Secretary 

' 

,  Oueensbury  Dnve. 

Noblesville.  IN  46060. 
Oelores  A.  King,  2446 

Hideaway  S.  Drive, 
Indianapolis.  IN  46268 

T.M.  Englehart  Corporation— CPQ 


Theodore  M.  Englehart, 
7771  Spring  Mill  Road, 
Indianapolis,  IN  46260 

Michael  Stayton,  6850 
Washington  Blvd.  W. 
Or .  Indianapolis,  IN 
46220. 

Lisa  Floyd,  342 

Director/ 
President. 

Director/ Exec. 
V.P.. 

Secretary 

18.8 

.4 

.0 

Beechwood  Drive, 
Noblesville,  IN  46060. 
Ronald  Ihng.  4404 

Director 

9.7 

Berkshire  Court, 
Midland,  Ml. 
J.  Douglas  Robinson, 

Director 

36 

234  W.  82d  Street, 
Inaianapolis,  IN  46260. 
John  J.  Slimson,  Jr.,  540 

Director 

1  9 

W  92d  Street, 
Indianapolis,  IN  46260. 
Leon  R.  Pert<inson,  8093 

Director 

49 

Middle  Bay  Lane, 
Indianapolis,  IN  46236. 
Marjone  T.  Meyer,  7767 

Director 

3.0 

Spring  Mill  Road, 
Indianapolis,  IN  46260. 
Stanley  K.  Paulsen,  8272 

Director 

1  1 

Bowline  Court, 
Indianapolis,  IN  46236. 
John  M.  Mutz,  8128 

Director 

6 

Dean  Road, 
Indianapolis,  IN  46240. 
Thomas  Hollett.  9130  N. 

Director 

2.8 

Kenwood  Drive, 
Indianapolis,  IN  46260. 
Jack  D  Dustman,  3600 

Director 

7.4 

Washington  Blvd., 
Indianapolis,  IN  46205. 
David  Knall,  7440  N. 

Director 

24 

Illinois.  Indianapolis,  IN 
46260. 

There  are  more  than  50  limited  partners. 
T.  M.  Englehart  Corp.  owns  12.9  percent 
or  17  partnership  units,  the  largest 
nun^.ber  of  units  owned  by  any 
individual  or  corporation. 

The  applicant,  an  Indiana  limited 
partnership,  is  expected  to  begin 
operations  with  $3,125,000  of  private 
capital.  The  applicant  will  conduct  its 
activities  primarily  in  the  State  of 
Indiana. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  or 
successful  operations  of  the  company 
under  their  management,  including 
profitability  and  financial  soundness,  in 
accordance  with  the  Small  Business 
Investment  Act  and  the  SBA  rules  and 
regulations. 


Notice  is  further  given  that  any  person 
may,  on  or  before  November  20, 1991, 
submit  written  comments  on  the 
proposed  SBIC  to  the  Associate 
Administrator  for  Investment.  Small 
Business  Administration,  409  3rd  Street. 
SW..  Washington.  DC.  20416. 

A  copy  of  the  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Indianapolis,  Indiana. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  October  11. 1991. 
Wayne  S.  Foren. 

Associate  Administrator  for  Investment 
[FR  Doc.  91-25229  Filed  10-18-91:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Approval  of  Noise  Compatibility 
Program  for  Ontario  international 
Airport  (ONT),  Ontario,  CA 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Notice. 

summary:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
findings  on  the  Noise  Compatibility 
Program  submitted  by  the  Los  Angeles 
City  Department  of  Airports  (DOA)  and 
the  City  of  Ontario  under  the  provisions 
of  title  I  of  the  Aviation  Safety  and 
Noise  Abatement  Act  of  1979  (Pub.  L 
96-193)  and  14  CFR  part  150.  These 
findings  are  made  in  recognition  of  the 
description  of  Federal  and  non-Federal 
responsibilities  in  Senate  Report  No.  96- 
52  (1980).  On  April  2, 1991  the  FAA 
determined  that  the  Noise  Exposure 
Maps  submitted  by  under  part  150  were 
in  compliance  with  applicable 
requirements.  On  September  27, 1991, 
the  Assistant  Administrator  for  Airports 
approved  the  Noise  Compatibility 
Program  for  Ontario  International 
Airport.  Twelve  (12)  of  the 
recommendations  of  the  program  were 
approved,  nine  (9)  measures  were 
disapproved  and  one  (1)  had  no  action 
taken  as  a  result  of  a  flight  procedure. 
EFFECTIVE  DATE:  The  effective  date  of 
the  FAA's  approval  of  the  Ontario 
International  Airport  noise  compatibiUty 
program  is  September  27, 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Howard  W.  Yoshioka,  Supervisor, 
Planning  Section.  AWP-611.  Federal 
Aviation  Administration,  Mailing 
Address:  P.O.  Box  92007,  Worldway 
Postal  Center,  Los  Angeles,  California 
9000&-2007,  Street  Address:  15000 


Aviation  Boulevard,  Hawthorne. 
California  90261.  Telephone:  213/297- 
1250.  Documents  reflecting  this  FAA 
action  may  be  reviewed  at  this  same 
location. 

SUPPLEMENTARY  INFORMATION:  This 
notice  announces  that  the  FAA  has 
given  its  overall  approval  to  the  Noise 
Compatibility  Program  for  OAK. 
effective  September  27. 1991. 

Under  section  104(a)  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(hereinafter  referred  to  as  "the  Act"),  an 
airport  operator  who  has  previously 
submitted  a  Noise  Exposure  Map  may 
submit  to  the  FAA  a  Noise 
Compatibility  Program  which  sets  forth 
the  measures  taken  or  proposed  by  the 
airport  operator  for  the  reduction  of 
existing  noncompatible  land  uses  and 
prevention  of  additional  noncompatible 
land  uses  within  the  area  covered  by  the 
Noise  Exposure  Maps.  The  Act  requires 
such  programs  to  be  developed  in 
consultation  with  interested  and 
affected  parties  including  local 
communities,  governmental  agencies, 
airport  users,  and  FAA  personnel. 

Each  airport  Noise  Compatibility 
Program  developed  in  accordance  with 
Federal  Aviation  Regulations  (FAR)  part 
150  is  a  local  program,  not  a  Federal 
program.  The  FAA  does  not  substitute 
its  judgment  for  that  of  the  airport 
proprietor  with  respect  to  which 
measures  should  be  recommended  for 
action.  The  FAA's  approval  or 
disapproval  of  FAR  part  150  program 
recommendations  is  measured  ' 

according  to  the  standards  expressed  in 
part  150  and  the  Act  and  is  limited  to  the 
following  determinations: 

a.  The  Noise  Compatibility  Program 
was  developed  in  accordance  with  the 
provisions  and  procedures  of  FAR  part 
150; 

b.  Program  measures  are  reasonably 
consistent  with  achieving  the  goals  of 
reducing  existing  noncompatible  land 
uses  around  the  airport  and  preventing 
the  introduction  of  additional 
noncompatible  land  uses; 

c.  Program  measures  would  not  create 
an  undue  burden  on  interstate  or  foreign 
commerce,  unjustly  discriminate  against 
types  or  classes  of  aeronautical  uses, 
violate  the  terms  of  airport  grant 
agreements,  or  intrude  into  areas 
preempted  by  the  Federal  Government; 
and 

d.  Program  measures  relating  to  the 
use  of  flight  procedures  Crii;  be 
hnplemented  within  the  period  covered 
by  the  program  without  derogsting 
safety,  adversely  affecting  the  efficient 
use  and  management  of  the  navigable 
airspace  and  air  traffic  cc.-.'.;i.I  rystt.Tis. 
or  adversely  affecting  other  powers  and 
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responsibilities  of  the  Administrator 
prescribed  by  law. 

Speciflc  limitations  with  respect  to  the 
FAA's  approval  of  an  airport  Noise 
Compatibility  Program  are  delineated  in 
FAR  part  150.  S  150.5.  Approval  is  not  a 
determination  concerning  the 
acceptability  of  land  uses  under  Federal, 
State,  or  local  law.  Approval  does  not 
by  itself  constitute  an  the  FAA 
implementing  action.  A  request  for 
Federal  action  or  approval  to  implement 
specific  noise  compatibility  measures 
may  be  required,  and  an  FAA  decision 
on  the  request  may  require  an 
environmental  assessment  of  the 
proposed  action.  Approval  does  not 
constitute  a  commitment  by  the  FAA  to 
financially  assist  in  the  implementation 
of  the  program  nor  a  determination  that 
all  measures  covered  by  the  program  are 
eligible  for  grant-in-aid  funding  from  the 
FAA.  Where  Federal  funding  is  sought, 
requests  for  project  grants  must  be 
submitted  to  the  FAA  Airports  Division 
Office  in  Hawthorne,  California. 

The  DOA  and  the  City  of  Ontario 
submitted  to  the  FAA  on  August  20. 
1990.  the  Noise  Exposure  Maps, 
descriptions,  and  other  documentation 
produced  during  the  Noise  Compatibility 
Planning  study  conducted  from 
September  1984  through  August  1990. 
The  Noise  Exposure  Maps  were 
determined  by  the  FAA  to  be  in 
compliance  with  applicable 
requirements  on  April  2, 1990.  Notice  of 
this  determination  was  published  in  the 
Federal  Register  on  April  11, 1991. 

The  study  contains  a  proposed  Noise 
Compatibility  Program  comprised  of 
actions  designed  for  phased 
implementation  by  airport  management 
and  adjacent  jurisdictions  from  the  date 
of  study  completion  to,  or  beyond,  the 
year  1991.  It  was  requested  that  the  FAA 
evaluate  and  approve  this  material  as  a 
Noise  Compatibility  Program  as 
described  in  section  104(b)  of  the  Act. 
The  FAA  began  its  review  of  the 
program  on  April  2. 1991  and  was 
required  by  a  provision  of  the  act  to 
approve  of  disapprove  the  program 
within  180  days  (other  than  the  use  of 
new  flight  procedures  for  noise  control). 
Failure  to  approve  or  disapprove  such 
program  within  the  180-day  period  shall 
be  deemed  to  be  an  approval  of  such 
program. 

The  submitted  program  contained 
twenty-two  (22)  proposed  actions  for 
noise  mitigation  on  and  off  the  airport. 
The  FAA  completed  its  review  and 
determined  that  the  procedural  and 
substantive  requirements  of  the  Act  and 
FAR  part  150  have  been  satisfied.  The 
overall  program,  therefore,  was 
approved  by  the  Assistant 


Administrator  for  Airports  effective 
September  27, 1991. 

Outright  approval  was  granted  for  12 
of  the  specific  program  elements.  The 
measures  that  were  approved  include 
the  following:  Continue  nighttime 
preferential  runway  use;  Continue  to 
develop  Impact  Areas  I  and  II  according 
to  the  existing  General  Plan;  Acquire 
and  remove  incompatible  uses  for 
developed  land  in  Impact  Area  II; 
Acoustical  treatment,  purchase 
assurance  and  neighorhood 
enhancement  of  developed  incompatible 
land  in  Impact  Area  III;  Acoustical 
treatment  and  study  of  impacted 
schools;  Development  of  an  ongoing 
airport/community  compatibility  forum 
to  adjust  the  part  150  NCP  and  a 
computer  based  land  use/noise 
monitoring  system;  Prohibition  of 
nighttime  jet  engine  runups  for 
maintenance  purposes;  and  Continue  to 
obtain  aviation  easements  for  all  new 
construction  of  incompatible  uses  with 
the  projected  12  Million  Annual 
Passenger  Level,  65  CNEL 

The  Nine  (9)  elements  that  were 
disapproved  include  Achieving  a  65%  or 
greater  Stage  III  fleet  mix  at  ONT  by 
1095  and  100%  by  2000  through  the  use 
of  a  noise  regulation.  Modification  of  the 
PR.'VDO  TWO  Standard  Instrument 
Departure  Procedure;  Extension  of 
Runway  26R;  Relocation  of  Bon  View 
Elementary  School;  Monitoring  and 
maintenance  of  the  65-CNEL  noise 
exposure  level.  Annual  funding 
commitment  from  the  DOA,  City  of 
Ontario  and  the  FAA;  Prohibition  of 
pilot  training  in  jet  powered  air  carrier 
aircraft:  and  the  active  pursuit  of  an 
amendment  of  Title  21 — Airport  Noise 
Standards. 

No  action  was  taken  on  one  (1) 
measure  that  proposed  modification  to 
three  (3)  SIDs  for  the  airport. 

These  determinations  are  set  forth  in 
detail  in  a  Record  of  Approval  endorsed 
by  the  Assistant  Administrator  for 
Airports  on  September  27, 1991.  The 
Record  of  Approval,  as  well  as  other 
evaluation  materials  and  the  documents 
comprising  the  submittal,  are  available 
for  review  at  the  FAA  office  listed 
above  and  at  the  administrative  offices 
of  the  Department  of  Airports. 

Issued  in  Hawthorne.  California  on 
October  7. 1991. 
Herman  C  Blia*. 

Manager.  Airporta  Division,  A  WP-600, 

Western-Pacific  Region. 

[FR  Doc  91-25242  Filed  10-lft-«l;  8:45  am] 
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Aviation  System  Capacity  Advisory 
Committee 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463;  5  U.S.C.  app.  I),  notice  is 
hereby  given  of  a  meeting  of  the  Federal 
Aviation  Administration  (FAA)  Aviation 
System  Capacity  Advisory  Committee  to 
be  held  on  Thursday.  November  14. 
1991.  The  meeting  will  take  place  at  9 
a.m.  in  the  MacCracken  Room.  10th 
Floor.  FAA.  800  Independence  Avenue, 
SW.,  Washington,  DC. 

The  agenda  for  this  meeting  is: 

•  Report  of  Noise  Working  Croup 

•  Report  of  Airport  Development  and 
Government  Roles  Working  Group 

•  Report  of  Finance  Working  Group 

•  Report  of  System  Capacity 
Technology  and  Procedures 
Development  Working  Group 

Attendance  is  open  to  the  interested 
public,  but  limited  to  space  available. 
With  the  approval  of  the  committee 
chairman,  members  of  the  public  may 
present  oral  statements  at  the  meeting. 
Persons  wishing  to  present  oral 
statements  or  obtain  information  should 
contact  Mr.  James  McMahon,  FAA, 
Office  of  System  Capacity  and 
Requirements,  (202)  267-7425. 

Any  member  of  the  public  may 
present  a  written  statement  to  the 
Subcommittee  at  any  time. 

Issued  in  Washington.  DC.  on  October  9. 
1991. 

E.T.  Hanis, 

Director,  Office  of  System  Capacity  and 
Requirements. 
[FR  Doc.  91-25243  Filed  10-18-91;  8:45  am) 
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Federal  Railroad  Administration 

Environmental  impact  Statement  on 
the  Northeast  Corridor  Electrification 
From  New  Haven,  Connecticut  to 
Boston,  Massachusetts 

agency:  Federal  Railroad 
Administration;  Department  of 
Transportation. 

ACTION:  Notice  of  intent  to  prepare  an 
Environmenlal  Impact  Statement. 

SUMMARY:  The  Federal  Railroad 
Administration  gives  notice  that  it 
intends  to  prepare  an  Environmental 
Impact  Statement  (EIS)  in  accordance 
with  the  National  Environmental  Policy 
Act  (NEPA),  on  the  proposed 
electrification  of  the  Northeast  Corridor 
Rail  Route,  from  New  Haven, 
Connecticut  to  Boston,  Massachusetts. 
The  FRA  will  prepare  the  EIS  so  that  it 
also  satisfies  the  requirements  of  the 
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Massachusetts  Environmental  Policy 
Act  (MEPA).  the  Rhode  Island 
Department  of  Environmental 
Management  (DEM),  and  the 
Connecticut  Department  of 
Environmental  Protection  (CDEP).  In 
addition  to  electrification,  the  EIS  will 
evaluate  no-action  and  any  other 
alternatives  identified  through  the 
scoping  process.  Scoping  will  be 
accomplished  through  correspondence 
with  interested  persons,  organizations, 
and  Federal.  State  and  local  agencies, 
and  through  public  meetings. 
DATES:  Written  comments  on  the  scope 
of  alternatives  and  impacts  to  be 
considered  should  be  sent  to  the  Volpe 
National  Transportation  Systems  Center 
by  November  18, 1991.  Public  scoping 
mcfetings  will  be  held  in  each  State  as  , 
follows: 
Connecticut — November  4, 1991  at  2  p.m. 

and  7  p.m. 
Rhde  Island — November  5. 1991  at  2  p.m. 

and  7  p.m. 
Massachusetts — November  6. 1991  at  2 

p.m.  and  7  p.m. 
ADDRESSES:  Written  comments  on  the 
project  scope  should  be  sent  to:  US 
DOT/RSPA  Volpe  National 
Transportation  Systems  Center,  Attn: 
NEC  Electrification  Project,  Glenn 
Goulet,  DTS— 77,  Kendall  Square, 
Cambridge.  MA  02142-1093. 

The  scoping  mettings  will  be  held  at 
three  locations: 
Connecticut:  Martin  Center  Auditorium, 

120  Broad  Street.  New  London,  CT, 

Phone  (203)  447-5250. 
Rhode  Island:  Omni  Biltmore,  11 

Dorrance  Street,  Providence,  RI 02903 

Phone  (401)  421-0700. 
Massachusetts:  Volpe  National 

Transportation  Systems  Center,  55 

Broadway,  Cambridge.  MA  02142, 

(617)  494-2002. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mark  E.  Yachmetz,  Federal  Railroad 
Administration.  Phone  (202)  366-6593. 
SUPPUMENTARY  INFORMATION: 

Scoping 

The  FRA  invites  interested 
individuals,  organizations,  and  Federal, 
State  and  local  agencies  to  participate  in 
defining  the  issues  to  be  evaluated  in 
the  EIS.  Scoping  comments  may  be 
made  verbally  at  the  public  scoping 
meetings  or  in  writing.  Written 
comments  will  be  received  for  a  period 
of  30  days  after  the  publication  of  this 
notice  (See  the  DATES  and  ADDRESSES 
sections  above  for  locations  and  times). 
During  scoping,  comments  should  focus 
on  identifying  specific  social,  economic, 
or  environmental  impacts  to  be 
evaluated  and  suggesting  alternatives 
that  are  less  costly  or  less 


environmentally  damaging  while 
achieving  similar  objectives.  Scoping  is 
not  the  time  to  indicate  a  preference  for 
a  particular  alternative.  There  will  be  an 
opportunity  to  comment  on  preferences 
after  the  Draft  EIS  has  been  completed. 

Mailing  List 

If  you  wish  to  be  placed  on  the* 
mailing  list  to  receive  further 
information  as  the  project  develops, 
contact  Glenn  Goulet  or  Mark  Yachmetz 
as  previously  described. 

Description  of  Study  Area  and  Project 
Need: 

The  study  area  begins  at  New  Haven, 
extends  through  New  London, 
Connecticut  and  Providence,  Rhode 
Island,  and  terminates  at  Boston, 
Massachusetts,  a  distance  of 
approximately  160  miles.  The  proposed 
action  is  extension  of  electrification — 
catenary  installation  with  all  necessary 
support  systems — along  the  Northeast 
Corridor.  A  significant  part  of  the 
project  involves  providing  adequate 
clearance  at  the  roadway  bridges  and 
tunnels.  Various  means  such  as  lowering 
the  tracks  or  raising  roadway  bridges 
may  be  necessary.  Other  aspects  of  the 
project  include,  but  are  not  limited  to, 
construction  of  electrical  substations 
and  switching  stations  at  specific 
intervals  along  the  route,  modification  of 
railroad  bridges  to  support  the  new 
catenary  system,  and  elimination  or 
improved  protection  of  public  and 
private  highway  and  pedestrian  grade 
crossings. 

The  current  use  of  diesel  locomotives 
along  this  route  limits  train  acceleration 
and  imposes  a  delay  in  New  Haven 
while  locomotives  are  switched  between 
diesel  and  electric.  The  project  will 
produce  a  shorter  trip  time  between 
New  York  and  Boston,  achieved  due  to 
the  higher  acceleration  capability  and 
top  speed  of  electric  motive  power  and 
the  elimination  of  the  engine  change  at 
New  Haven.  A  shorter  trip  time  is 
projected  to  increase  ridership 
substantially  and  thus  reduce  highway 
and  airport  congestion. 

Alternatives: 

The  Alternatives  proposed  for 
evaluation  include:  (1)  No-action, 
resulting  in  continued  use  of  diesel 
locomotives, 

(2)  Construction  of  25  kV-60  Hz 
constant  tension  catenary  system  for 
electrification  of  the  entire  route, 
including  substations  and  switching 
stations.  The  design  is  to  be  compatible 
with  a  maximum  train  speed  of  up  to  150 
mph.,  and 

(3)  Any  other  alternatives  identified 
during  the  scoping  process. 


Probable  Effects: 

The  FRA  will  evaluate  all  significant 
environmental,  social,  and  economic 
impacts  of  the  alternatives  analyzed  in 
the  EIS.  Impacts  include  changes  in  the 
natural  environment  (air  and  water 
quality,  rare  and  endangered  species), 
changes  in  the  social  environment  (land 
use  and  neighborhoods,  noise  and 
vibration,  aesthetics,  historic  and 
archaeological  resources),  human  health 
(electromagnetic  field  effects),  and 
changes  in  transportation  patterns  and 
protection  at  grade  crossings.  The 
impacts  will  be  evaluated  both  for  the 
construction  period  and  for  the  long- 
term  period  of  operation.  Measures  to 
mitigate  significant  adverse  impacts  wiU 
be  addressed. 

Procedures: 

The  Draft  EIS  will  be  prepared  In 
conjunction  with  Preliminary 
Engineering.  After  its  publication,  the 
Draft  EIS  will  be  available  for  public 
and  agency  review  and  comment,  and  a 
public  hearing  will  be  held.  On  the  basis 
of  the  Draft  EIS  and  the  comments 
received,  the  FRA  will  prepare  the  Final 
EIS. 

Issued  in  Washigton.  DC  on  Octol>er  15, 
1991. 

|ame«  T.  McQueen, 
Associate  Administrator  for  Railroad 
Development 

(FR  Doc.  91-25212  Filed  10-18-91:  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

Dated  October  15. 1991. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Public  Law  96-511.  Copies  of  the 
8ubmission(8)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW., 
Washington,  DC  20220. 

INTERNAL  REVENUE  SERVICE 

OMB  Number  1545-0155. 
Form  Number  IRS  Form  3468. 
Type  of  Review:  Revision. 
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Title:  Investment  Credit. 

Description:  Taxpayers  are  allowed  a 
credit  against  their  income  tax  for 
certain  expenses  they  incur  for  their 
trades  or  businesses.  Form  3468  is  used 
to  compute  this  investment  tax  credit. 
The  information  collected  is  used  by  the 
IRS  to  verify  that  the  credit  has  been 
correctly  computed. 

Respondents:  Individuals  or 
households.  Farms,  Businesses  or  other 
for-profit.  Non-profit  institutions.  Small 
businesses  of  organizations. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  360,000. 

Estimated  Burden  Hours  Per 
Respondent/ Recordkeeper 
Recordkeeping — 12  hours,  26  minutes. 
Learning  about  the  form  or  the  law — 3 
hours,  28  minutes.  Preparing  and 
sending  the  form  to  IRS — 3  hours,  50 
minutes. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  7,110,000  hours. 

Clearance  OfTicer  Garrick  Shear  (202) 
535-4297,  Internal  Revenue  Service, 
room  5571, 1111  Constitution  Avenue, 
NW..  Washington.  DC  20224. 

OMB  Reviewer  Milo  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget,  room  3001.  New  Executive 
Office  Building.  Washington,  DC  20503. 
Lois  K.  HolUnd, 

Departmental  Reports  Management  Officer. 
[PR  Doc.  91-25270  Filed  10-18-91:  8:45  am] 
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Public  Infonnation  Conection 
RequifmenU  Submitted  to  OMB  for 
Review 

Dated:  October  15. 1991. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  fur  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
8ubmission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 


Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171.  Treasury  Annex. 
1500  Pennsylvania  Avenue,  NW.. 
Washington,  DC  20220. 

Departmental  Offices 

OMB  Number  1505-0121. 

Form  Number  None. 

Type  of  Review:  Extension. 

Title:  Regulations  Pertaining  to 
Mergers,  Acquisitions,  and  Takeovers 
by  Foreign  Persons. 

Description:  Treasury  will 
disseminate  this  information  to  seven 
other  agencies  which  are  members  of 
the  Committee  on  Foreign  Investment  in 
the  United  States  to  enable  the 
Committee  to  review  and/or  investigate 
certain  acquisitions  for  their  possible 
impact  on  the  national  security. 
Respondents  are  companies  in  the 
United  States  or  abroad. 

Respondents:  Individuals  or 
households.  Businesses  or  other  for- 
profit.  Federal  agencies  or  employees. 
Non-profit  institutions,  Small  businesses 
or  organizations. 

Estimated  Number  of  Respondents: 
155. 

Estimated  Burden  Hours  Per 
Response:  35  hours. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden:  1 
hour. 

Clearance  Officer  Lois  K.  Holland 
(202)  566-6579,  Departmental  Offices, 
room  3171,  Treasury  Annex.  1500 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20220. 

OMB  Reviewer  Milo  Sunderhauf  (202) 
395-6880.  Office  of  Management  and 
Budget,  room  3001,  New  Executive 
Office  Building.  Washington.  DC  20503. 
LoU  K.  HoUand. 

Departmental  Reports  Management  Officer. 
[PR  Doc.  91-25271  Filed  10-18-91:  8:43  am] 
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Fiscal  Service 

lOept  Circ.  S70, 1991  Rev„  Supp.  No.  31 

Surety  Companies  Acceptable  on 
Federal  Bonds;  MM-Century  Insuranc* 
Co. 

The  Certificate  of  Authority  as  an 
acceptable  surety  on  Federal  Bonds  is 
hereby  renewed  for  the  following 
company  under  sections  9304  to  9308, 
title  31.  of  the  United  States  Code 
effective  July  1. 1991.  Federal  bond- 
approving  officers  should  annotate  their 
reference  copies  of  the  Treasury 
Circular  570. 1991  Revision,  on  page 
30153  to  reflect  this  addition: 

Mid-Century  Insurance  Company. 
Business  Address:  P.O.  Box  2478, 
Terminal  Annex,  Los  Angeles,  CA  90051. 
Underwriting  Limitation  b/:  $1,390,000. 
Surety  Licenses  c/:  AZ,  AR.  CA.  CO.  ID. 
m  LN.  L\.  KS.  ML  MN.  MO.  MT.  NE, 
NV.  NM.  ND.  OH.  OK,  OR.  SD.  TX.  UT. 
WA.  WL  WY.  Incorporated  in: 
California. 

Certificates  of  Authority  expire  on 
June  30  each  year,  unless  revoked  prior 
to  that  date.  The  Certificates  are  subject 
to  subsequent  annual  renewal  as  long  as 
the  companies  remain  qualified  (31  CFR. 
part  223).  A  list  of  qualified  companies 
is  published  annually  as  of  July  1  in  the 
Treasury  Department  Circular  570.  with 
details  as  to  underwriting  limitations, 
areas  in  which  licensed  to  transact 
surety  business  and  other  information. 

Copies  of  the  Circular  may  be 
obtained  from  the  Surety  Bond  Branch. 
Funds  Management  Division.  Financial 
Management  Service.  Department  of  the 
Treasury.  Washington,  DC  20227. 
telephone  (202)  874-6850. 

Dated:  October  10. 1991. 
Charies  F.  Scfawan.  Ill, 
Director,  Funds  Management  Division, 
Financial  Management  Service. 
[FR  Doc.  91-25215  Filed  10-1»-«1: 8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  ttie  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.G.  552b(e)(3). 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  jointly  with  the  Board  of  Directors 
of  the  Resolution  Trust  Corporation  in 
open  session  at  9:00  a.m.  on  Thursday, 
October  17, 1991,  to  consider  the 
following  matter 

Memorandum  re:  Proposed  amendments  to 
the  Bylaws  of  the  Resolution  Trust 
Corporation,  of  which  the  Federal  Deposit 
Insurance  Corporation  is  exclusive  manager, 
and  appointment  of  its  President  and  Chief 
Executive  Officer. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— 17th  Street. 
N.W..  Washington.  D.C. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Robert  E.  Feldman,  Deputy 
Executive  Secretary  of  the  Corporation, 
at  (202)  898-6757, 

Dated:  October  16. 1991. 
Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman, 
Deputy  Executive  Secretary. 
|FR  Doc.  91-25365  Filed  10-16-91;  4:44  pm) 

BILLING  CODE  •714-01-H 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
at  9:05  a.m.  on  Thursday,  October  17. 
1991.  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  jointly  with  the  Board  of  Directors 
of  the  Resolution  Trust  Corporation  to 
consider  the  following  matter: 

Memorandum  re:  Proposed  amendments  to 
the  Bylaws  of  the  Resolution  Trust 
Corporation,  of  which  the  Federal  Deposit 
Insurance  Corporation  is  exclusive  manager, 
and  appointment  of  its  President  and  Chief 
Executive  Officer. 


In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  C.C. 
Hope,  Jr.  (Appointive),  seconded  by 
Director  Robert  L  Clarke  (Comptroller 
of  the  Currency),  concurred  in  by 
Director  T.  Timothy  Ryan.  jr.  (Office  of 
Thrift  Supervision)  and  Acting 
Chairman  Andrew  C.  Hove.  )r..  that 
Corporation  business  required  its 
consideration  of  the  matter  on  less  than 
seven  days'  notice  to  the  public  and  that 
no  notice  earlier  than  October  16, 1991, 
of  the  meeting  was  practicable. 

The  meeting  was  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— 17th  Street, 
NW.,  Washington,  DC. 

Dated:  October  17, 1991. 
Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman, 
Deputy  Executive  Secretary. 
[FR  Doc.  91-25441  Filed  10-17-91;  3:58  pm) 

BILLING  CODE  (714-01-M 

RURAL  TELEPHONE  BANK,  USDA 

action:  Regular  Meeting  of  the  Board  of 

Directors. 

TIME  AND  DATE:  9:30  a.m..  Wednesday. 

October  30. 1991. 

PLACE:  The  Renoir  Room.  2nd  Floor. 

Loew's  L'Enfant  Plaza  Hotel.  480 

L'Enfant  Plaza,  SW,' Washington,  D.C. 

STATUS:  Open. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Blaine  D.  Stockton,  Jr., 

Assistant  Secretary,  Rural  Telephone 

Bank  (202)  382-9552. 

aoenda: 

L  Call  to  Order. 

II.  Approval  of  Minutes  of  the  August  7. 1991, 

RTB  Board  meeting. 

III.  Loans  Approved  in  FY  1991. 

IV.  Financial  Statements  for  FY  1991. 

V.  Report  on  Requests  for  Waiver  of 

Ftepayment  Premiums. 

VI.  Tabled  Motion  from  May  1991  Meeting 

Regarding  a  Committee  to  Review 
Bylaws. 

VII.  Election  of  Vice  Chairperson  in 
Accordance  with  Amended  Bylaws. 

VIII.  Resolution  to  Approve  Schedule  for 
February  1992  Election. 

IX.  Resolution  to  Appoint  Tellers  for 

February  1992  Election. 

X.  Resolution  to  Declare  C  Stocic  Dividend. 

XI.  Privatization  Committee  Status  Report. 

XII.  Legal  Counsel  for  Elected  Members  of 
the  RTB. 

XIII.  FY  1992  RTB  Budget. 

XIV.  Federal  Credit  Reform  Update. 


XV.  Conversion  of  Class  B  Stock  to  Class  C 
Stock  for  Paid  in  Full  Borrowers. 

XVI.  Date  and  location  of  next  meeting. 

XVII.  Adjournment. 

Dated:  October  16, 1991. 
Gary  C  Byrne. 

Governor,  Rural  Telephone  Bank. 
|FR  Doc.  91-25437  Filed  10-17-91:  3:50  pmj 
BtLLMO  CODE  3410-K-ll 

SECURITIES  AND  EXCHANGE  COMMISSION 

Agency  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act.  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meeting  during 
the  week  of  October  21, 1991. 

A  closed  meeting  will  be  held  on 
Tuesday,  October  22, 1991,  at  2:30  p.m. 

Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)(4).  (8).  (9)(A)  and  (10)  and  17 
CFR  200.402(a)(4).  (8).  {9)(i)  and  (10). 
permit  consideration  of  the  scheduled 
matters  at  a  closed  meeting. 

Commissioner  Schapiro.  as  duty 
officer,  voted  to  consider  the  items  listed 
for  the  closed  meeting  in  a  closed 
session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  October 
22. 1991.  at  2:30  p.m..  will  be: 

Institution  of  injunctive  actions. 
Institution  of  administrative  proceedings  of 
an  enforcement  nature. 
Opinions. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  George 
Kramer  at  (202)  272-2000. 

Dated:  October  16. 1991. 
Jonathan  G.  Katx, 
Secretary. 

[FR  Doc.  91-25416  Filed  10-17-91;  1:48  pm) 
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407 51 448 

408 51448 

409 51 448 

410 51448 

41 1 ~ 51 448 

41 2 51 448 

413 51448 

414 : 51448 

415 - 51 448 

416 51448 

417 51448 

418. » 51448 

419 .-..._ 51448 

421 .- 51 448 

422. 5 1 448 

423 51448 

424 51448 

425 51448 

426 _...51448 

427 51448 

428 51448 

791 51 122 

36  CFR 

327 _.... _..  49706 

PropoMd  RutoK 

254 


.49948 


37  CFR 

201 


.50657 


38  CFR 

3 

4 

17 


.._ 51651,52473 

51651 

_ 52474 


21 49735.  51663,  51861 

39  CFR 

111 51838,51981 

40  CFR 

52 50172.  50659.  51982, 

52205.  52476 

136 50758 

180 51841 

186 51 841 

257 50978 

258 50978 

271 , 51762 

272. 1 51 762 

281 51 333 

PropoMdRulM: 

Ch.  1 51368 

52 49857.  52008-52011 

80 52316 

82 50693 

88 501 96.5201 3 

141 52241 
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142 52241 

185 50190,  50466 

228 49858 

261 51592 

271 51592 

302 51592 

764 49863 

41  CFR 

302-6 51177 

42  CFR 

110 51798 

400 50058 

406 50058 

407 50058 

414 50821 

417 51984 

484 51334 

Proposed  Rule*: 

36 51189 

413 50834 

43  CFR 

Public  Land  Onters: 

6831  (Corrected  by 

PLO  6885) 50059 

6883 50058 

6884 49847 

6885 50059 

6886 50661 

6887 50824 

6888 50661 

6889 51177 

6890 51334 

6891 51986 

6892 52210 

6893 52210 

6894.. 52211 

6895 5221 2 

6896 52477 

PropoMd  RulM: 

2090 49962 

2200 49962 

44  CFR 

65 51335,51337 

67 51338 

Proposed  Rules: 

65 50838,  51358 

67 51362 

72 50838,  51358 

45  CFR 

402 49706 

1160 49848,51842 

46  CFR 

28 49822 

30 52122 

67 51653 

151 52122 

153 52122 

189 50754 

197 52122 

327 50274 

504 60662 

550 ....50824 

580 51987 

581... 51987 

583 51987 

Proposed  Rules: 

550 50841 

47  CFR 

1 51178 


2 51178,  51655 

69 51656,  51843 

73 49707,  50277.  50278, 

50419,  50827,  50828,  51657- 

51659,  51844,  51845.  52477, 

52478 

74 50662 

76 49707.  52479 

78 :....„ 50662 

87 51655 

97 51762 

Proposed  Rules: 

2 52496 

22 52496 

61 52496 

69 51666,  51869,  52496 

73 50303,  50304,  50842. 

50843.  51667,  51870.  52497 

74 52496 

90 49875.52496 

48  CFR 

233 52440 

509 51659 

525 52479 

552 51 659.  52479 

705 52212 

706 52212 

719 52212 

726 52212 

752 .* 52212 

1825 52213 

Proposed  Rules: 

225 52497 

246 50693 

252 50693,  52497 

503 50073 

552 50073 

49  CFR 

71 51997 

1 71 .1. 49831 .  49980 

172 49980 

1 73 49980.  50664 

174 49980 

195 _ 50665 

385 51342 

571 50666,  51845 

639 51786 

1105 49821 

1152 :..  49821 

Proposed  Rules: 

107 51294 

171 51294 

225 52241 

245 .....52498 

350 ...50305 

396 50305 

533 50694 

544 51871 

564 52242 

571 52242.  52499 

50  CFR 

17 49850 

23 49708,  60059 

204 50061 

216 50278,  50672 

247 50278 

285 50061 

642 49853 

646 52479 

651 50063 

661 51660-51662 

663 49727,  50063 

672 50157,  50279-50281, 

51179,51843,52213 


675 52214 

685 51849,  52214 

Proposed  Rules: 

Ch.  1 51868 

Ch.  IV 51868 

17 50075,50701,51668, 

52500-52506 

80 5C844 

251 50305 

611 50084 

630 51367 

641 51367 

652 51368 

658 5C844 

663 50084 

649 51191 

672 51669 

675 51669 


LIST  OF  PUBUC  LAWS 

Note:  No  public  bills  which 

have  become  law  were 

received  by  the  Office  of  the 

Federal  Register  for  irKlusion 

in  today's  List  of  Public 

Laws. 

Last  List  October  18.  1991 
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CFR  CHECKLIST 


This  checklist,  prepared  by  the  Office  of  the  Federal  Regtster,  is 

published  weekly.  It  is  arranged  in  the  order  of  CFR  titles,  prices,  and 

revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  t)een  issued  since  last 

week  and  which  is  now  available  for  sale  at  the  Government  Printing 

Office. 

A  checklist  of  current  CFR  volumes  composing  a  complete  CFR  set, 

also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 

Affected),  which  is  revised  monthly. 

The  annual  rate  for  subscription  to  all  revised  volumes  is  S620.00 

domestic,  S1 55.00  additional  for  foreign  maiiing. 

Order  from  Superintendent  of  Documents,  Government  Printing  Office, 

Washington.  DC  20402.  Charge  orders  (VISA,  MasterCard,  or  GPO 

Deposit  Account)  may  be  telephoned  to  the  GPO  order  desk  at  (202) 

783-3238  frrm  8  00  a.m.  to  4.00  p.m.  eastern  time.  Monday— Friday 

(except  hoiKJays). 

Titi*  PrkM       Raviaion  Oat* 


1.  2  (2  Reserved)  $12.00 

3(1990Ca<ppilationandPam100and101)  U.OO 

4  15.00 

SParts: 

1-699 17.00 

700-1199 13.00 

1200-€nd,  6  (6  Reswved) _ 18.00 

7  Parts: 

0-25 „ 15.00 

27-45 12.00 

46-51 „ 17.00 

52 24.00 

53-209 18.00 

210-299 24.00 

300-399 12.00 

400-699 20.00 

700-899 „„ 19.00 

900-999 28.00 

1000-1059 17.00 

1060-1 1 19 12.00 

1 120-1 199 10.00 

1200-1499 „ 18.00 

1500-1899 12.00 

19C0-1939 „. „...  11.00 

1940-1949 22.00 

1950-1999 25.00 

2000-Cnd 10.00 

•  14.00 

9  Parts: 

1-199 „ ; 21.00 

20O-£nd 18.00 

10  Parts: 

0-50 21.00 

51-199 17.00 

200-399 _ 13.00 

400-499 20.00 

SOO-fcid 27.00 

11  12.00 

12  Parts: 

1-199 13.00 

200-219 12.00 

220-299 21 .00 

300-499 17.00 

500-599 17.00 

600-End 19.00 

13  24.00 

14  Parts: 

1-59 ™. . 

60-139 

140-199 

200-1199 .„ 


Jon.  1 

■Jan.  1 

Jan.  1 

Jan.  1 
Jan.  1 
Jon.  1 


25.00 
21.00 
10.00 
20.00 


Jon 
Jon 

Jon.  1 
Jon 

Jon.  1 

Jon.  1 

Jan.  1 

Jan.  1 

Jon.  1 

Jan.  1 

Jan.  1 

Jan.  1 

Jan.  1 

Jan.  1 

Jan.  1 

Jan.  1 

Jon.  1 

Jan.  1 

Jon.  1 

Jan.  1 

Jan.  1 

Jan.  1 

Jon.  1 

Jon.  1 

♦Jon.  1 

Jon.  1 

Jon.  1 

Jon.  1 

Jan.  1 

Jan.  1 

Jan.  1 

Jan.  1 

Jon.  1 

Jan.  1 

Jan.  1 

Jon.  1 

Jan.  1 

km.  1 

Jon.  1 


1991 
1991 
T991 

1991 
1991 
1991 

1991 
1991 
1991 
1991 
1991 
1991 
1991 
1991 
1991 
1991 
1991 
1991 
1991 
1991 
1991 
1991 
1991 
1991 
1991 
1991 

1991 
1991 

1991 
1991 
1987 
1991 
1991 
1991 

1991 
1991 
1991 
1991 
1991 
1991 
1991 

1991 
1991 
1991 
1991 


1200-End _ :... 13.00 

15  Parts: 

0-299 12.00 

300-799 22.00 

800-tnd..: 15.00 

16  Parts: 

0-149 ....„ ■ 5.50 

150-999 14.00 

1000-£nd _._ _ 19.00 

17  Parts: 

1-199 15.00 

200-239 _, 16.00 


240-Eiid-„ 23.00 

18  Parts: 

1-149 „„ „....  15.00 

150-279 „ 15.00 

280-399 13.00 

400-6)d 9.00 

ISPartK 

1-199 28.00 

200-£nd „ 9.50 

20Parts: 

1-399 „ 16.00 

400-499 _„ 25.00 

500-End 21.00 

21PartK 

1-99 12.00 

100-169 _ 13.00 

170-199 : .: _...... 17.00 


200-299... 
300-499.... 
500-599... 
600-799... 
800-1299. 


...  5.50 

...  28.00 

_  20.00 

_  7.00 

_  18.00 

1300-tnd.... „ 7.S0 

22  Parts: 

1-299 25.00 

30O-£nd 18.00 

23  17.00 

24  Parts: 

0-199...._ 25.00 

200-499 „ 27.00 

500-699 _ : 13.00 

700- 1 699 26.00 

170O-&HI _ „.„..  13.00 

25  2500 

26  Parts: 

!§  1.0-1-1.60 _ 17.00 

5§  1.61-1. 169 „ 28-00 

§9  1.170-1.300 18.00 

SI  1.301-1.400 , 17.00 

!§  1.401-1.500 30.00 

S  3  1 .501-1 .640 16.00 

S§  1.641-1.850 — 19.00 

§J  1.851-1.907 20.00 

SS  1.908-1.1000 22.00 

SS  1.1001-1.1400 18.00 

S  S  1 .  1401-fcid 24.00 

2-29...„ ; 2 1 .00 


30-39 „ 

40-49._ 

50-299 

300-499.™ 
500-599.... 
600-End 

27  Parts: 

1-199._ 

200-End..... 
2t 


14.00 
11.00 
15.00 
17.00 
6.00 
6.50 

29.00 
11.00 
28.00 


Rsvliloii  Dste 
Jan.  1,  1991 


Jon.  1 
Jan.  1 
Jon.  1 

Jan.  1 
Jan.  1 
Jon.  1 


Apr.  1 
Apr.  1 
Apr.1 


Apr.  1 

Apr.  1 

Apr.  1 

Apr.  1 

Apr.  1 
Apr.  1 

Apr.  1 
Apr.  1 
Apr.  1 

Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.l 
Apr.  1 
Apr.l 
Apr.l 
Apr.l 


Apj.l 
Apr.  1 
Aor.  1 

Apr.l 
Apr.  1 
Apr.l 
Apr.l 
»Apr.  1 
Apr.l 


Apr.  1 
Apr.l 
Apr.l 
Apr.l 
Apr.l 
Apr.  1 

»Apr.  1 
Apr.  1 
Apr.l 

»Apr.  1 
Apr.  1 
Apr.l 
Apr.l 
Apr.l 
Apr 
Apr.l 

"Apr 
Apr 


Apr.l 
Apr.l 
Jutyl 


1991 
991 
991 

991 
991 
991 

991 
991 
991 

991 
991 
991 
991 

991 
991 

991 
991 
991 

991 
991 
991 
991 
991 
991 
991 
991 
991 

991 
991 
991 

991 
991 
991 
991 
990 
991 

991 
991 
991 
991 
991 
991 
990 
991 
991 
990 
991 
991 
991 
991 
991 
991 
990 
991 

991 
991 
991 


THto 

29  Parts: 

0-99 18.00 

100-499 7.50 

500-899 26.00 

900-1899 12.00 

1900-1910  (§§  1901.1  to  1910.999) 24.00 

1910  (§§  1910.1000  to  tnd) 14.00 

191 1-1925 9.00 

1926 12.00 

1927-Ind 25.00 

30  Parts: 

0-199 22.00 

200-699 15.00 

700-End 21.00 

31  Parts: 

0-199 15.00 

200-£nd , 19.00 

32  Parts: 

1-39,  Vol.  I 15.00 

1-39,  Vol.  N 19.00 

1-39,  Vol.  HI „ 18.00 

1-189 „ 25.00 

190-399 28.00 

400-629 24.00 

630-699 ; 14.00 

700-799 17.00 

800-€nd ; 18.00 

33  Parts: 

1-124 16.00 

125-199 18.00 

200-End „ 20.00 

34  Parts: 

1-299 23.00 

300-399 14.00 

400-End 26.00 

35  10.00 

36  Parts: 

1-199 „ 12.00 

200-End 25.00 

37  15.00 

38  Parts: 

0- 1 7 „„:;. : 24.00 

1 8-End 2 1 .00 

39  14.00 

40  Parts: 

1-51 27.00 

52 28.00 

53-60 31.00 

61-80 14.00 

81-85 11.00 

86-99 „ 26.00 

100-149 27.00 

150-189 23.00 

190-259 13.00 

260-299 22.00 

300-399 1 1 .00 

*06-424 23.00 

425-699 23.00 

700-789 17.00 

790-End 21.00 

41  Chapters: 

1,  1-1  to  1-10 

1,  1-11  to  Appendix, 

3-6 ., 

7 : 

8 

9 


Price       Revision  Date 


13.00 

2  (2  Reserved) 13.00 

14.00 

6.00 

4.50 

13.00 


10-17 9.50 

18,  Vol.  I,  Ports  1-5 13.00 

18,  Vol.  8,  Ports  6-19 13.00 

18,  Vol.  IH,  Ports  20-52 T3.00 


July  1, 
July  1. 
July  1. 
July  1, 
July  1, 
July  1. 
•July  1, 
July  1, 
July  1, 

July  1, 
July  1, 
July  1, 

July  1. 
Julyl, 

"July  1, 
*July  1, 
'  July  1, 
Julyl, 
Julyl, 
Julyl, 
Julyl, 
Julyl, 
July  1, 

Julyl, 
Julyl. 
Julyl, 

Julyl, 
Julyl. 
Julyl, 
Julyl. 

Julyl. 
Julyl, 
Julyl, 

Julyl. 
Julyl, 
Julyl, 

July  1, 
Julyl. 
Julyl. 
Julyl. 
Julyl. 
Julyl. 
Julyl. 
Julyl, 
Julyl, 
Julyl, 
Julyl, 
Julyl. 
•Julyl, 
Julyl, 
Julyl, 

»July  1, 
»Jolyl, 
*  Julyl. 
'Julyl, 
*July  1, 
'July  1, 
'Julyl, 
'July  1, 
'July  1, 
'Julyl, 


991 
991 
990 
991 
991 
990 
989 
991 
991 

990 
991 
991 

990 
990 

984 
984 
984 
991 
990 
990 
991 
991 
991 

990 
990 
990 

990 
991 
991 
991 

990 
990 
990 

991 
990 
990 

991 
990 
991 
991 
991 
990 
990 
990 
991 
990 
990 
990 
989 
990 
990 

984 
984 
984 
984 
984 
984 
984 
984 
984 
984 


Title  Price       Revision  Date 

19-100 13.00        '  July  1.  1984 

1-100 8.50        '  July  1,  1990 

101 _ 24.00  July  1,  1990 

102-200 11.00  Julyl.  1991 

201-End 13.00  July  1,  1990 

42  Parts: 

1-60 16.00  Oct.  1,  1990 

61-399 5.50  Oct.  1.  1990 

400-429 21.00  Oct.  1.  1990 

430-End 25.00  Oct.  1    1990 

43  Parts: 

1-999 19.00 

1000-3999 26.00 

4000-End 12.00 

44  23.00 

45  Parts: 

1-199 17.00 

200-499 12.00 

500- 1 199 26.00 

1200-End „ 18.00 

46  Parts: 

1-40 „ 14.00 

41-69 „ : ............  14.00 

70-89 8.00 

90-139 12.00 

140-155 13.00 

156-165 ., „ 14.00 

166-199 „ 14.00 

200-499 20.00 

500-End 1 1 .00 

47  Parts: 

0-19 19.00 

20-39 18.00 

40-69 9.50 

70-79 18.00 

80-End 20.00 

48  Chapters: 
1  (Ports  1-51) 30.00 

1  (Ports  52-99) „ _ 19.00 

2  (Ports  201-251) 19.00 

2  (Ports  252-299) 1 5.00 

3-6 19.00 

7-14. 26.00 

15-End 29.00 

49  Parts:       • 

1-99 _ 14.00 

100-177 27.00 

178-199 22.00 

200-399 _ 21.00 

400-999 26.00 

1000-1199 17.00 

1200-End 19.00 

50  Parts: 

1-199 20.00  Oct.  1 

200-599 16.00  Oct.  1 

600-End 15.00  Oct.  1 

CFR  Index  ond  Findings  Aids 30.00  Jon.  1,  1991 

Complete  1991  CFR  set 620.00  1991 

Mtcroncne  CFR  Edition: 

Complete  set  (one-time  mailing) 185.00  1968 

Complete  set  (one-time  mailing) 185.00  1989 

Subscription  (mailed  as  Issued) 188.00  1990 

Subscription  (mofled  os  issued) : 188.00  1991 


Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 


Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 

Oct.  1 

Oct.  1 

Oct.  1 

Oct.  1 

Oct.  1 

Oct.  1 

Oct.  1 

Oct.  1 

Oct.  1 

Oct  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 

Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 

Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 


1990 
1990 
1990 
1990 

1990 
1990 
1990 
1990 

1990 
1990 
1990 
1990 
1990 
1990 
1990 
1990 
1990 

1990 
1990 
1990 
1990 
1990 

1990 
1990 
1990 
1990 
1990 
1990 
1990 

1990 
1990 
1990 
1990 
1990 
1990 
1990 

1990 
1990 
1990 
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Imfividual  copies 2.00 


Pric*       RcvWonOatc 


1991 


'  BacouM  r^ltt  3  il  OK  omuol  um^Mm.  iNi  vdunt  aid  di  yrtviout  volumM  ihouU  b» 
moKiti  fli  9  pcfwoMnf  rvfcf'sncs  S4urc9. 

<n«  Jufy  1,  198S  wttion  o(  n  OK  Pom  1-189  contains  a  noM  only  ler  Pom  1-39 
nciMnw.  rv  ttw  fuN  tMt  or  ww  MfWM  Ac^MiMR  M^Monom  n  Pvts  l~3V,  conswV  iM 
*fW  Cn  ¥<lunws  issued  os  o<  July  1.  1984.  mtuiiiing  Aota  ports. 

'Dw  July  1.  1985  odHion  o<  41  CFS  OiivNrs  1-100  contains  o  noM  only  for  Ow^m  1  W 
49  ndusiv*.  For  Iht  M  toil  of  precuramoM  regulations  in  Onptan  I  ta  49,  consult  ItM  ol«v« 
cn  vokimas  issuod  OS  of  July  1.  1984  coataining  Ihosa  dtopMrv 

*No  wionitiiwli  M  Has  volunw  wor*  pronwlgotod  during  Itw  poriod  Jon.  1,  1987  le  Doc. 
31.  1990.  Tht  OR  volunio  issued  Jonuory  I.  1987.  should  be  retonod. 

*No  omandmenlsta  Ms  volunie  were  pronwigoted  during  Ihe  period  Apr.  1.  1990  ta  Mar. 
31.  1991.  TW  era  volume  issued  AM  1.  1990.  *eM  he  iitawed. 

*  No  aiiendiiiend  to  ihb  volune  were  promulgoted  during  Ihe  period  July  1.  1989  le  June 
30.  1991.  The  era  volunic  iuu«l  July  1,  1989,  should  be  retained. 

No  onMndnicnts  to  this  vORnno  ww  promuvyofoo  dunnf  "^  poriod  hKf  I,  fV90  lo  Mno 
30.  1991.  Ihe  era  «ahime  issued  July  1.  1990.  shauU  be  ( 
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REGULATORY  INFORMATION 
SERVICE  CENTER 

Unified  Agenda  of  Federal  Regulations 

agency:  Regulatory  Information  Service 
Center. 

ACTION:  Introduction  to  the  Unified 
Agenda  of  Federal  Regulations. 


summary:  The  Regulatory  Flexibility 
Act  (5  U.S.C.  602)  requires  that  agencies 
publish  semiannual  regulatory  agendas 
describing  regulatory  actions  they  are 
developing.  Executive  Order  12291  and 
OMB  memoranda  implementing  section 
5  of  the  Executive  order  establish 
minimum  standards  for  executive 
agencies'  agendas,  including  specific 
types  of  information  for  each  entry,  and 
publication  in  a  uniform  format.  In 
addition,  the  Office  of  Federal 
Procurement  Policy  Act  Amendments  of 
1988  (41  U.S.C.  402)  require  the 
development  and  semiannual 
publication  of  a  report  on  procurement 
regulations.  The  Unified  Agenda  helps 
fulfill  the  procurement  requirement.  All 
Federal  regulatory  agencies  have  chosen 
to  publish  their  regulatory  agendas  as 
part  of  this  Unified  Agenda  of  Federal 
Regulations. 

The  following  separate  parts  in  this 
issue  of  the  Federal  Register  are  the 
agency  agendas,  which  together 
comprise  the  October  1991  edition  of  the 
semiannual  Unified  Agenda  of  Federal 
Regulations. 

ADDRESSES:  Regulatory  Information 
Service  Center,  Suite  500,  750  17th  Street 
NW..  Washington,  DC  20006. 

R>R  FURTHER  INFORMATION  CONTACT: 

For  further  information  about  specific 
regulatory  actions,  please  refer  to  the 
Agency  Contact  listed  for  each  entry.  To 
provide  comment  on  or  to  obtain  further 
information  about  the  Unified  Agenda  of 
Federal  Regulations,  contact:  Mark  G. 
Schoenberg,  Executive  Director,  (202) 
634-6222,  or  Margaret  M.  Donohoe. 
Project  Director,  (202)  634-6220. 

SUPPLEMENTARY  INFORMATION: 
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INTRODUCTION  TO  THE  UNIHED 
AGENDA  OF  FEDERAL 
REGULATIONS 

About  the  Unified  Agenda 

The  Regulatory  Information  Service 
Center  (the  Center)  compiles  the  Unified 
Agenda  of  Federal  Regulations  for  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  (OMB).  The  Center  provides 
information  about  Federal  regulatory 
activity  to  the  President  and  his 
Executive  Office,  the  Congress,  agency 
managers,  and  the  public. 

The  Office  of  Information  and 
Regulatory  Affairs  is  responsible  for 
overseeing  the  Federal  Government's 
regulatory,  paperwork,  and  information- 
management  activities  and  for 
implementing  Executive  Orders  12291 
(Federal  Regulation)  (46  FR  13193;  3  CFR 
1981  Comp.,  p.  127)  and  12498 
(Regulatory  Planning  Process)  (50  FR  ■ 
1036;  3  CFR  1985  Comp..  p.  323).  Under 
E.0. 12498,  OMB  publishes  the 
Regulatory  Program  of  the  United  States 
Government  each  year. 

The  Regulatory  Program  is  a  policy 
document  and  a  management  tool  that 
sets  forth  the  priorities  of  the  agency 
head  and  of  the  President  regarding  the 
Significant  Regulatory  Actions  (SRAs) 
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that  will  be  conducted  during  the 
program  year  to  which  it  pertains. 

The  Regulatory  Program  and  the 
Unified  Agenda  differ  in  several  ways. 
The  Unified  Agenda  includes  more 
regulatory  actions,  because  it  covers  all 
Federal  agencies  that  issue  regulations 
and  includes  virtually  all  the 
rulemakings  they  have  under 
development.  The  Regulatory  Program 
includes  fewer  than  half  of  those 
agencies  and  contains  only  the  most 
significant  of  the  regulatory  actions  that 
each  of  those  agencies  plans  to 
undertake.  The  Regulatory  Program, 
however,  describes  each  entry  more 
thoroughly  than  the  Unified  Agenda. 

The  regulatory  actions  described  in 
the  Regulatory  Program  of  the  United 
States  Government  are  included  in  this 
Agenda.  In  general,  the  Regulation 
Identifier  Number  (RIN)  for  the  action  is 
the  same  for  both  publications;  however, 
occasionally,  several  Agenda  entries  are 
combined  into  one  Program  entry,  and  a 
new  RIN  is  assigned  to  that  entry  in  the 
Program. 

The  Unified  Agenda  provides  uniform 
reporting  of  data  on  regulatory  activities 
under  development  throughout  the 
Federal  Government.  This  edition  of  the 
Unified  Agenda  includes  59  regulatory 
egendas  from  all  Federal  departments, 
agencies,  and  commissions  that  publish 
agendas.  Agencies  of  the  United  States 
Congress  are  not  included.  The  Federal 
Mediation  and  Conciliation  Service,  the 
Institute  of  Museum  Services,  and  the 
National  Capital  Planning  Commission 
have  published  regulatory  agendas  in 
the  past  but  have  nothing  to  report  for 
this  edition  of  the  Unified  Agenda. 

The  regulatory  activities  included  in 
the  agency  agendas  are  those  currently 
planned  for  the  next  12  months.  The 
agendas  do  not  include  regulations 
excluded  from  review  under  E.0. 12291 
such  as  those  concerning  military  or 
foreign  affairs  functions  and  regulations 
related  to  internal  agency  management. 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601)  requires  that  agencies 
publish  regulatory  agendas  identifying 
those  rules  that  may  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Agencies  meet 
that  requirement  by  including  the 
information  in  their  submissions  for  the 
Unified  Agenda  of  Federal  Regulations. 

In  addition.  Executive  Order  12612  of 
October  26, 1987.  entitled  "Federalism" 
(3  CFR  1987  Comp..  p.  252)  directs 
executive  departments  and  agencies  to 
identify  proposed  regulatory  provisions 
that  have  significant  federalism 
implications.  As  part  of  this  effort, 


agencies  include  in  their  submissions  for 
the  Unified  Agenda  of  Federal 
Regulations  information  on  whether 
their  regulatory  actions  may  have  an 
effect  on  various  levels  of  government. 

The  Agenda  also  helps  fulfill  the 
statutory  requirement  that  the  Office  of 
Federal  Procurement  Policy  (OFPP) 
publish  a  Procurement  Regulatory 
Activity  Repoil  as  required  by  the  Office 
of  Federal  Procurement  Policy  Act 
Amendments  of  1988  (102  Stat.  4055;  41 
U.S.C.  402).  In  their  agendas,  agencies 
indicate  which  regulatory  actions  are 
procurement-related,  as  well  as  whether 
or  not  there  is  a  statutory  requirement  or 
a  paperwork  burden  associated  with  the 
procurement-related  actions.  This 
p.-ocurement  infonnation  is  used  by 
OFPP  to  produce  its  report. 

The  Unified  Agenda  is  produced 
through  a  computer  system  designed 
and  maintained  by  the  Center  with  the 
advice  and  assistance  of  the 
Government  Printing  Office.  Tlie  system 
was  designed  to  save  agencies  time  and 
money  by  automating  the  preparation 
and  printing  of  their  agendas  in  a 
uniform  format  and  to  make  the  Agenda 
easier  to  use.  In  order  to  further 
fccilitate  producing  the  Agenda,  many 
agencies  currently  use  computer 
terminals  at  their  offices  to  enter  agenda 
information  into  the  Center's  computer 
system. 

All  agendas  contain  uniform  data 
elements  ~  regulation  title,  significance, 
legal  authority.  CFR  citation.  legal 
deadline,  abstract,  timetable,  small 
entities  affected,  government  levels 
affected,  procurement,  agency  contact, 
and  a  unique  Regulation  Identifier 
Number.  Agencies  also  include  any 
additional  information  they  consider 
important  If  any  of  the  data  elements  is 
not  included,  the  agency  either  did  not 
report  the  information  or  may  provide 
an  explanation  in  its  preamble.  For 
further  information,  please  contact  the 
individual  agency. 

Congress  generally  authorizes  a  single 
Federal  agency  to  implement;  through 
regulation,  a  specific  policy  objective. 
Sometimes,  however,  a  statute  may 
require  that  several  agencies  issue 
regulations  to  accomplish  the  objective. 
In  such  cases,  the  agencies,  working 
with  a  central  coordinator,  jointly 
publish  the  documents  issued  in  the 
course  of  the  rulemaking  proceeding. 
These  proceedings  are  referred  to  as 
Govemmentwide  common  rules. 

In  this  edition  of  the  UniHed  Agenda, 
one  Govemmentwide  common  rule  is 
reported  by  the  agencies  participating  in 
its  development.  It  is  "New  Restrictions 


on  Lobbying."  Agencies  participating  in 
the  development  of  this  common  rule 
have  reported  it  in  their  individual  parts 
of  the  Unified  Agenda. 

The  Unified  Agenda  of  Federal 
Regulations  is  published  in  April  and 
October  of  each  year.  We  welcome 
comments  on  this  edition  and 
suggestions  for  improving  future  ones. 

How  To  Use  the  Unified  Agenda 

Each  agency^genda  appears  as  a 
separate  part  in  this  edition  of  the 
Federal  Register.  The  parts  are 
organized  alphabetically  in  four  groups: 
Cabinet  departments,  other  executive 
agencies,  joint  authorities,  end 
independent  agencies.  Departments  are 
divided  into  agencies,  which  may  in  turn 
be  divided  into  subagencies. 

Each  agency  begins  its  agenda  with  a 
preamble  providing  information  specific 
to  its  agenda.  Each  agency  lists  its  rules 
in  four  groups: 

1.  Prerule  Stage  -  actions  agencies 
will  undertake  in  the  next  12  months  to 
determine  whether  or  how  to  initiate 
rulemaking.  Such  actions  occur  prior  to 
a  Notice  of  Proposed  Rulemaking  and 
may  include  Advance  Notices  of 
Proposed  Rulemaking  (ANPRMs)  and 
reviews  of  existing  regulations. 

2.  Proposed  Rule  Stage  ~  actions  for 
which  agencies  plan  to  publish  a  Notice 
of  Proposed  Rulemaking  (NPRM)  as  the 
next  step  in  their  rulemaking  process  or 
for  which  the  closing  date  of  the  NPRM 
Comment  Period  is  the  next  step. 

3.  Final  Rule  Stage  ~  actions  for  which 
agencies  plan  to  publish  a  final  rule  or 
an  interim  final  rule  or  to  take  other 
final  action  as  the  next  step  in  their 
rulemaking  process. 

4.  Completed  Actions  ~  actions  or 
reviews  the  agency  completed  or 
withdrew  since  publishing  its  last 
agenda.  This  section  also  includes  items 
that  were  begun  and  completed  between 
issues  of  the  United  Agenda. 

An  agency  may  use  a  subheading  to 
identify  regulations  that  it  has  grouped 
according  to  a  particular  topic.  When 
these  subheadings  are  used,  they  appear 
above  the  title  of  the  first  regulation  in 
the  group. 

A  bullet  (#)  preceding  an  entry 
indicates  that  the  entry  appears  in  the 
Agenda  for  the  first  time. 

All  entries  are  numbered  sequentially 
from  the  beginning  to  the  end  of  the 
Agenda.  The  Agenda  Sequence  Number 
(Seq.  No.)  preceding  the  title  of  each 
entry  identifies  the  location  of  the  entry 
in  this  edition  of  the  Agenda.  The  same 
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number  is  used  in  the  indexes  to  enable 
readers  to  find  entries  on  specific 
subjects. 

For  each  agency  that  requests  it.  the 
Center  provides  a  computer-produced 
Table  of  Contents  that  appears  after  the 
preamble  of  the  agency's  agenda.  The 
agency  Tables  of  Contents  help  readers 
locate  quickly  those  entries  within  an 
agency  that  may  be  of  most  interest  to 
them.  Sequence  numbers  also  appear  in 
agency  Tables  of  Contents. 

The  Agenda  contains  three  indexes. 
The  first  two  indexes  list  the  regulatory 
actions  that  agencies  believe  may  have 
effects  on  small  entities  and/or  levels  of 
government  In  addition,  the  Agenda 
contains  a  Subject  Index  based  on  the 
Federal  Register  Thesaurus  of  indexing 
Terms  to  help  readers  locate  entries 
from  various  agencies  that  may  affect  a 
particidar  area  of  interest.  The  index 
also  contains  cross  references  to  assist 
the  reader's  search. 

Entries  describing  regulations  in  the 
Agenda  should  contaia  at  a  minimum, 
the  following  information: 

•  Title  of  the  Regulation. 

•  Significance  -  an  indication  of  the 
significance  of  the  entry  that  appears 
when: 

a.  The  action  is  included  in  the 
;  Regulatory  Program  of  the  United 

!  States  Government  for  the  current 

i  program  year,  or 

!        b.  the  agency  otherwise  considers 
the  action  a  priority. 

The  SigniHcance  heading  appears 
only  if  the  entry  is  a  significant  action. 

•  Legal  Authority  -  the  section(s)  of  the 
United  States  Code  (U.S.C.)  or  Public 
Law  (P.Ll  or  the  Executive  order 
(E.O.)  that  authorize(s]  the  regulatory 
action.  Agencies  may  provide  popular 
name  references  to  laws  in  addition  to 
these  citations. 

•  CFR  Citation  -  the  8ection(s]  of  the 
Code  of  Federal  Regulations  that 
affects  or  will  be  affected  by  the 
action. 

•  Legal  Deadline  -  an  indication  of 
whether  the  rule  is  subject  to  a 
statutory  or  judicial  deadline,  the  date 
of  that  deadline,  and  whether  the 
deadline  pertains  to  an  NPRM  a  Final 
Action,  or  some  "Other"  action. 

•  Abstract  -  a  description  of  the 
problem  the  regulation  will  address: 
the  need  for  a  Federal  solution;  to  the 
extent  available,  the  alternatives  that 
the  agency  is  considering  to  address 
the  problem;  and  the  potential  costs 
and  benefits  of  the  action. 

•  Timetable  -  the  dates  and  citations  (if 

available]  for  all  past  stages  and  at 
least  the  next  future  stage  of 
rulemaking.  If  a  date  appears  in  this 


section  as  OO/OO/OO,  it  means  the  date 
of  the  action  is  presently 
undetermined.  Similariy.  10/00/92 
means  the  agency  can  predict  die 
month  and  year  die  action  will  take 
place  but  not  the  day  it  will  occur. 

•  Small  Entities  Affected  -  indicates 
whether  the  rule  is  expected  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  "small  entities" 
as  defined  by  the  Regulatory 
Flexibility  Act  (S  U.S.C.  601)  and.  if  so. 
whether  the  small  entities  are 
businesses,  governmental 
jurisdictions,  and/ or  organizations. 

•  Government  Levels  Affected  - 
indicates  whether  the  rule  is  expected 
to  affect  levels  of  government  and,  if 
so,  whether  the  governments  are  local. 
State,  and/or  Federal. 

•  Agency  Contact  -  the  napne.  title, 
address,  and  phone  number  of  a 
person  in  the  agency  who  is 
knowledgeable  about  the  regulation. 

•  Procurement  -  a  statement  identifying 
procurement-related  actions  and 
indicating  whether  there  is  a  statutory 
requirement  for  the  action  and 
whether  or  not  there  is  a  paperwork 
burden  associated  with  the  action. 
The  Procurement  heading  appears 
only  if  the  entry  is  a  procurement- 
related  action. 

Some  agencies  have  provided  other 
optional  information  at  their  discretion. 

Data  Limitations 

Agencies  prepared  entries  for  this 
edition  of  the  Unified  Agenda  to  give  the 
public  notice  of  their  plans  to  review, 
propose,  and  issue  regulations.  They 
have  tried  to  predict  their  activities  over 
the  next  12  months  as  accurately  as 
possible,  but  dates  and  schedules  are 
subject  to  change.  Agencies  may 
withdraw  some  of  the  regulations  now 
under  development,  and  they  may  issue 
or  propose  other  regulations  not 
included  in  their  agendas.  Agency 
actions  in  the  rulemaking  process  may 
occur  before  or  after  the  dates  they  have 
listed.  The  Agenda  does  not  create  a 
legal  obligation  on  agencies  to  adhere  to 
schedules  within  it  or  to  confine  their 
regulatory  activities  to  those  regulations 
that  appear  in  it  The  information  in  this 
edition  is  accurate  as  of  August  23. 1991. 
in  the  judgment  of  the  submitting 
agencies,  except  as  otherwise  noted  in 
individual  agency  preambles.  Where 
applicable,  individual  actions  will  be 
subject  to  review  for  compliance  with 
E.0. 12291.  the  Regulatory  Flexibility 
Act.  the  Office  of  Federal  Procurement 
Policy  Act  Amendments  of  1980,  and  the 
Paperwork  Reduction  Act  at  appropriate 
points  in  the  regulatory  process. 


List  of  Abbreviations 

The  following  abbreviations  appear 
throughout  this  edition  of  the  Agenda: 

ANPRM  -  An  Advance  Notice  of 
Proposed  Rulemaking  is  a  preliminary 
notice  that  an  agency  is  considering  a 
regulatory  action.  The  agency  issues  an 
ANPRM  before  it  develops  a  detailed 
proposed  rule.  The  ANPRM  describes 
the  general  area  that  may  be  subject  to 
regulation  and  usually  asks  for  public 
comment  on  the  issues  and  options 
being  discussed.  An  ANPRM  is  issued 
only  when  an  agency  believes  it  needs 
to  gather  more  Information  before 
proceeding  to  a  notice  of  proposed 
rulemaking. 

CFR  -  The  Code  of  Federal 
Regulations  is  an  annual  codification  of 
the  general  and  permanent  regulations 
published  in  the  Fedetal  Register  by  the 
departments  and  agencies  of  the  Federal 
Government  The  Code  is  divided  into 
50  titles,  and  each  title  covers  a  broad 
area  subject  to  Federal  regulation.  The 
CFR  is  keyed  to  and  kept  up-to-date  by 
the  daily  issues  of  the  Federal  Register. 

EG  -  An  Executive  order  is  a 
directive  from  the  President  to  an 
executive  agency,  issued  under 
constitutional  or  statutory  authority. 
Executive  orders  are  published  in  the 
Fefleral  Register  and  in  tide  3  of  the 
Code  of  Federal  Regulations. 

FR  ~  The  Federal  Register  is  a  daily 
Federal  Government  publication  that 
provides  a  uniform  system  for 
publishing  Presidential  documents,  all 
proposed  and  final  regulations,  noticer 
of  meetings,  and  other  official 
documents  issued  by  Federal 
departments  and  agencies. 

FY  -  The  Federal  fiscal  year  runs 
from  October  1  to  September  30. 

NPRM  -  A  Notice  of  Proposed 
Rulemaking  is  the  document  an  agency 
issues  and  publishes  in  the  Federal 
Register  that  describes  and  solicits 
public  comments  on  a  proposed 
regulatory  action.  Under  the 
Administrative  Procedure  Act  an  NPRM 
must  include,  at  a  minimum: 

•  A  statement  of  the  time,  place,  and 
nature  of  the  public  rulemaking 
proceeding: 

•  A  reference  to  the  legal  authority 
under  which  the  rule  is  proposed;  and 

•  Either  the  terms  or  substance  of  the 
proposed  rule  or  a  description  of  the 
subjects  and  issues  involved. 

PL  "  A  Public  Law  is  a  law  passed  by 
Congress  and  signed  by  the  President  or 
enacted  over  his  veta  It  has  general 
applicability,  as  opposed  to  a  private 
law  that  applies  only  to  those  persons  or 
entities  specifically  designated.  Public 
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laws  are  numbered  in  sequence 
throughout  the  2-year  life  of  each 
Congress:  for  example.  PL  102-5  is  the 
fifth  public  law  of  the  102nd  Congress. 

RFA  "  A  Regulatory  Flexibility 
Analysis  describes  the  impact  of  a 
proposed  rule  on  small  entities  as 
required  by  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601).  An  RFA  describes 
why  the  agency  is  considering  the 
action;  the  objectives  of  and  legal  basis 
for  the  proposed  rule;  an  estimate  of  the 
number  of  small  entities  that  could  be 
affected  and  the  compliance 
requirements  they  would  have  to  fulHU; 
any  other  duplicative,  overlapping,  or 
conflicting  Federal  rules;  and 
alternatives  to  the  proposed  action. 
When  required,  an  initial  RFA 
accompanies  an  NPRM,  and  a  final  RFA 
accompanies  a  final  rule. 

RIA  ~  A  Regulatory  Impact  Analysis 
is  required  by  E.0. 12291  for  all  major 
rules  and  other  regulations  designated 
by  the  Office  of  Management  and 
Budget.  An  RIA  is  prepared  to  determine 
whether  a  proposed  regulatory  action 


meets  the  requirements  of  section  2  of 
E.0. 12291;  namely,  that  it: 

•  Be  based  on  adequate  information 
concerning  the  need  for  and 
consequences  of  the  action; 

•  Not  be  undertaken  unless  the  potential 
benefits  outweigh  the  potential  costs 
to  society; 

•  Maximize  net  benefits  to  society; 

•  Entail  the  least  net  cost  to  society  of 
the  alternatives  considered;  and 

•  Take  into  account  the  condition  of 
particular  affected  industries,  the 
national  economy,  and  contemplated 
future  regulatory  actions. 

RIN  ~  The  Regulation  Identifier 
Number  is  assigned  by  the  Regulatory 
Information  Service  Center  to  identify 
each  regulatory  action  listed  in  the 
Agenda.  Many  agencies  include  RIN 
numbers  in  the  headings  of  their  Rule 
and  Proposed  Rule  documents  when 
publishing  them  in  the  Federal  Register. 

Seq.  No.  ~  An  Agenda  Sequence 
Number  identifies  entries  in  the 
Agenda's  indexes. 


use  -  The  United  States  Code  is  a 
consolidation  and  codification  of  all 
general  and  permanent  laws  of  the 
United  States.  The  USC  is  divided  into 
50  titles,  and  each  title  covers  a  broad 
area  of  Federal  law. 

Information  About  Additional  Copies 

Additional  copies  of  this  edition  of  the 
Federal  Register  are  available  from  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  DC  20402,  (202)  783-3238. 

Copies  of  individual  agency  agendas 
may  be  available  directly  from  the 
agency.  Please  contact  the  particular 
agency  for  further  information. 

Dated:  October  1. 1991. 

Mark  G.  Schoenberg, 

Executive  Director 

(FR  Doc.  91-23326  Filed  10-18-91: 8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 
Offic«  of  tt>«  Secretary 

7  CFR  Subtitle  A.  Chs.  I-VII,  IX-XII,  XIV- 
XVIII.  XXI.  XXIV-XXIX 

9  CFR  Chs.  I-IV 

36  CFR  Ch.  II 

41  CFR  Ch.  4 

Semiannual  Regulatory  Agenda; 
Octot)er  1991 

agency:  Office  of  the  Secretary.  USDA. 

ACTION:  Semiannual  regulatory  agenda. 


SUMMARY:  This  agenda  provides 
summary  descriptions  of  major  and 
nonmajor  regulations  being  developed  in 
agencies  of  the  U.S.  Department  of 
Agriculture  in  conformance  with 
Executive  Order  12291  "Federal 
Regulation."  The  agenda  also  describes 
regulations  affecting  small  entities  as 
required  by  section  602  of  the 
Regulatory  Flexibility  Act,  Pub.  L  96- 
354. 

USDA  has  attempted  to  list  all 
regulations  and  regulatory  reviews 
pending  at  the  time  of  publication, 
except  for  minor  and  routine  or 
repetitive  actions,  but  some  may  have 
been  inadvertently  missed.  There  is  no 
legal  significance  to  the  omission  of  an 
item  from  this  listing.  Also,  the  dates 


shown  for  the  steps  of  each  action  are 
estimated  and  are  not  commitments  to 
act  on  or  by  the  date  shown. 

FOR  FURTHER  INFORMATION  CONTACT 

For  further  information  on  any  specific 
entry  shown  in  this  agenda,  please 
contact  the  person  listed  for  that  action. 

Requests  for  copies  of  the  agenda 
should  include  a  self-addressed, 
stamped  envelope  and  be  directed  to: 
Regulatory  Agenda,  OBPA,  Office  of  the 
Secretary,  Room  147-E.  Administration 
Building,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250, 
(202)  382-1272. 

Dated:  Augu&t  23. 1991. 
Marvin  Shapiro. 

Chief.  Legislative.  Regulatory,  and 
Automotive  Systems  Division. 


Agricultural  Marketing  Service— Prerule  Stage 


Se- 
quence 
Numtier 

Title                                                     1 

Regulation 
Identifier 
Numt)er 

1 

National  Laboratorv  Accreditation  Proaram              „ „ 

0581-AA38 

2 

Pesticide  Recofdkeeoina  for  Private  AoDlicators  ...........„.»„.»....».................................._    „.„.........._ 

0581 -AASg 

3 

Title  XXI  Oraanic  Certification  or  Oraanic  Food  Production  Act  of  1990 ....._ 

0581-AA40 

Agricultural  Marketing  Service — Proposed  Rule  Stage 


Se- 
quence 
Number 


Title 


Regulation 
Identifier 
Number 


4 
5 
6 

7 
8 
9 
10 

11 
12 
13 
14 
15 
16 


Review  of  Pricing  Provisions  in  All  Federal  Milk  Marketing  Orders » 

Establish  a  Processor-Funded  Milk  Promotion  Program 

Revision  of  Regulations  Governing  ttie  Inspection  and  Grading  Services  of  Manufactured  or  Processed  Dairy 
Products 1. 


Mushroom  Promotion,  Research,  and  Consumer  Information  Order „ 

Regulations  Under  the  Federal  Seed  Act 

MarKlatory  Inspection  of  Eggs  arxJ  Egg  Products 

Policy  Statement  and  Regulations  Governing  Availability  of  Tobacco  Inspection  Services  to  Burtey  Tot>acco  on 

Designated  Markets 

Review  of  Basic  Formula  Price  in  All  Federal  Milk  Orders ~ 

Voluntary  Inspection  of  Egg  Products  and  Grading ..._.. 

Egg  Research  and  Promotion  Rules  and  Regulations « 

Grading  of  Shell  Eggs -~ ~. 

Voluntary  Grading  of  Poultry  Products  and  Rabt>it  Products 

Fees  and  Charges,  Mandatory  Tobacco  Inspection 


0581-AA37 
0581-AA44 

0581-AA45 
C581-AA49 
0581-AA52 
0581-AA55 

0581-AA56 
0581-AA57 
0581-AA58 
0581-AA59 
0581-AA60 
0581-AA61 
0581-AA62 


17 
18 
19 
20 


Agricultural  Marketing  Service — Final  Rule  Stage 


Cotton  Research  and  Promotion  Order 

Fee  Increase  for  Dairy  Grading  Program 

Lime  Research.  Promotion  arxl  Consumer  Information  Order.. 
Pecan  Promotkjn  and  Researcfi  Order 


0581-AA41 
0581-AA42 
0581-AA48 
0581-AA50 
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Agricultural  Marketing  Service— Final  Rule  Stage— Continued 


Se- 

qjence 
Number 

Title 

Regulation 
Menttfter 
Number 

21 

Inspection  and  Certification  of  Quality  of  Agricultural  and  Vegetable  Seed  linder  ttw  Agricultural  Marketing  Ad  of 
1946  Increase  Testing  Fees _ — _„ 

a581-AA51 

22 
23 
24 
25 

26 
27 


Agricultural  Marketing  Service— Completed  Actions 


Fees  for  Senrice  for  Votuntary  and  Mandatory  Programs 

Proposed  New  Marketing  Agreement  and  Order  for  Seedless  European  Cucumbers^ 

Amendment  of  Honey  Research,  Promotion,  and  Consumer  Order 

Arriendment  of  Potato  Research  and  Promotion  Plan _.. .... 

Soybean  Promotion,  Researcfi  and  Consumer  Information  Act .... 

Pork  Promotion,  Research,  and  Consumer  Information  Act  of  1985... 


0581-AA19 
0581-AA30 
0581-AA46 
0581-AA47 
0581-AA53 
J    0581-AA54 


Agricultural  Research  Service — Completed  Actions 


Se- 
quence 
Number 

Title 

Regulation 
Mentifier 
Number 

28 

Federal  Policy  for  tlwPnXection  of  Human  Subjects .    — 

0518-AAOO 

Agricultural  Stabilization  and  Conservation  Sen/ice — Proposed  Rule  Stage 


Se- 
quence 
Numt)er 


Title 


Regulation 
Identifier 
Number 


29 
30 
31 
32 
33 
34 
35 
36 
37 
38 


Colorado  River  Basin  Salinity  Control  Program— Project  Approval  Guidelines  ... 

Wetland  Reserve  Program 

Dairy-State  Make  Allowance _.. 

1992  Rice  Loan  Rate,  Target  Price,  and  Acreage  Reduction  Level..- — 

1992  Upland  Cotton  Loan  Rate.  Target  Price,  and  Acreage  Reduction  Level.. 

1992  Wool  and  Mohair  Program „ _ _ 

1992  Crop  Marketing  Quotas  for  Five  Kinds  of  Tobacco.. 


1992  Extra  Long  Staple  (ELS)  Cotton  Loan  Rate,  Target  Prk:e.  and  Acreage  Reduction  Level . 
Agricultural  Water  Qtjality  Incentive  Program 

1993  Feed  Grain  loan  Rates,  Target  Prices,  and  Acreage  Reduction  Levels... 


0560-AB85 
0560-AC08 
0S60-AC23 
0560-AC32 
0560-AC33 
0560-AC34 
0560-AC40 
0560-AC44 
0560-AC46 
0560-AC54 


Agricultural  Stabilization  and  Conservation  Servipe— Fmal  Rule  Stage 


Se- 
quence 
Number 


Title 


Regulation 
Identifier 
Number 


39 

40 
41 
42 
43 
44 
45 
46 
47 


Amend  U.S.  Warefiouse  Act  (USWA)  Regulations  to  Provide  1)  Lk|uidation  Procedures,  and  2)  informal  Hearings  for 

USWA  Licensed  WaretK>usemen  _ _ —. 

Allocation  of  Procurement  of  Processed  AgricuKural  Commodities  for  Donation  on  a  Lowest  Landed  Cost  Basis ~.. 

1992  Wheat  Loan  Rate.  Target  Price,  and  Acreage  Reductton  Level 

1992  Feed  Grain  Loan  Rates.  Target  Prices,  and  Acreage  Reduction  Levels . — 

Fanner-Owned  Reserve  (FOR)  Program  for  the  1991  Crop  of  Wheat 

1992  OHseed  Program — 

1992-Crop  Marketing  Quota  and  Price  Support  Level  for  Burley  Tobacco ~ - 

1992-Crop  Marketing  Quota  and  Price  Supix)rt  Level  for  Flue-Cured  Tobacca 

1992-Crop  Price  Support  Levels  for  Six  Kinds  of  Tot>acco — -. 


0560-AC05 
0560-AC27 
0560-AC30 
0560- ACS  1 
0560-AC35 
0560-AC37 
0560-AC38 
0560-AC39 
0560-AC41 
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Agricultural  Stabilization  and  Conservation  Service— Final  Rule  Stage — Continued 


48  1 992-Crop  Peanuts  National  Poundage  Quota 

49  National  Average  Loan  Rates  for  1 992-Crop  Quota  and  Additional  Peanuts  and  Minimum  Commodity  Credit 
Corporation  (CCC)  Export-Edible  Sales  Price  for  Additional  Peanuts 

50  Application  of  CCC  Debt  Settlement  Policies  and  Procedures  to  Foreign  Transactions ^ 

51  First  Handler  and  Domestic  User/Exporter  Certificate  Programs  for  Upland  Cotton 

52  1992  CCC  Cotton  Loan  Program  Regulations— Bale  Packaging  Materials 

53  Common  Provisions  for  the  1992  Wheat.  Feed  Grain.  Cotton,  and  Rice  Programs 

54  Marketing  Assessments  for  1991-1995  Crop  Sugar  Beets  and  Sugarcane 


0560-AC42 


0560 
0560 
0560- 
0560 
0560- 
0560- 


AC43 
AC52 
AC53 
AC55 
AC56 
AC57 


Agricultural  Stabilization  and  Conservation  Service — Completed  Actions 


Se- 
quence 
Number 


55 

56 
57 
58 
59 
60 
61 
62 
63 

64 
65 

66 

67 
68 
69 

70 

71 
72 
73 
74 
75 
76 
77 
78 
79 
80 
81 
82 
83 
84 
85 
86 
87 
88 
89 
90 
91 
92 

93 
94 


Title 


1990-Crop  Honey  Price  Support  Program-. 

1991-Crop  Peanuts  National  Poundage  Quota 

1991-Crop  Burley  Tobacco  Marketing  Quotas  and  Price  Support  Level 

1991-Crop  Flue-Cured  Tobacco  Marketing  Quota  and  Price  Support  Level „ 

1991-Crop  Marketing  Quotas  and  Price  Support  Levels  for  Five  Kinds  of  Tobacco 

Regulations  for  Procurement  of  Processed  Agricultural  ComnxxJities  for  Donation  Under  Title  II,  P.L  480 

1991  CCC  Cotton  Loan  Program  Regulations— Bale  Packaging  Materials „ 

1991  Marketing  Year  Penalty  Rate  for  All  Kinds  of  Tobacco  Subject  to  Quotas 

Cotton  Warehouse  Regulations  Governing  1)  Issuance  of  Warehouse  Receipts  for  Non-gradable  Cotton  and  2) 

Inclusion  of  Uen  Language  in  Warehouseman's  Schedules  of  Charges 

1990-Crop  Disaster  Program _ \ !..!.!.!!!!!!! 

Amendments  to  the  Crop  Loss  AssistarK»  Regulations  Regarding  Sugarcane,  Valencia  Oranges,  and  the  Wind  River 

Indian  Reservation 

Farm  Marketing  Quotas.  Acreage  Allotments,  and  Production  Adjustment  Regulations  for  Tobacco— Sale,  Lease, 

and  Transfer  of  Quota 

Tobacco  Marketing  Assessments  for  the  1991-1995  Crops 

General  Price  Support  Regulations  for  Cotton  for  the  1991-1995  Crop  Years .Z'""ZI""'". 

Marketing  Loan  Programs  and  General  Price  Support  Regulations  for  the  1991-1995  Crops  of  Wheat,  Feed  Grains. 

and  Oilseeds 


General  Production  Adjustment  Regulations  and  Integrated  Farm  Management  Program  Option  for  the  1991-1995 
Commodity  Programs 

Wool  and  Mohair  Price  Support  Program  Regulations  for  1991-1995  Marketing  Years .Z......."...... 

1 99 1  -1 995  Peanut  Poundage  Quota  Regulations „ 

1991  -1 995  Peanut  Price  Support  Regulations „ -!!.!!!!"!!.!!!!!!!!"!!!!!!!!!!!!!! 

Collection  of  Producer  Refunds  of  1988  and  1989  Advance  Deficiency  Overpayments 

1991  Wheat  Loan  Rate,  Target  Price,  and  Acreage  Reduction  Level 

1991  Rice  Loan  Rate,  Target  Price,  and  Acreage  Reduction  Level _ _ ' ""„ 

Highly  Erodible  Land  and  Wetland  Consen/ation  Program  Amendments 

Conservation  Reserve  Program  (CRP)  Amendments .„.., .... 

1991  Feed  Grain  Loan  Rates,  Target  Prices,  and  Acreage  Reduction  Levels „ !"..!."!!!"!!!!. 

1991  Upland  Cotton  Loan  Rate,  Target  Price,  and  Acreage  Reduction  Level !...!!!!!!!!"!!!!]!!!!!! 

General  Regulations  for  the  1991-1995  Crop  Acreage  Limitation  and  Payment  Programs "..!!!!!!!!Z™!!™]!!!!]! 

1991-95  Crops  Sugar  Beet  and  Sugarcane  Program „ „ '.. 

1991  Oilseed  Program „. ""!._.!.!!""I!!"!!]!!I!!!!I!!!."!! 

1991  Wool  and  Mohair  Program „ „ .;_ !.!""!!!!.!!!!!!.!!! 

Famner-Owned  Reserve  (FOR)  Program  for  the  1990  Crop  of  Feed  Grains '.""""!!!I!."!!."!.."."."!.".."."! 

Amendments  to  the  Payment  Limitation  Regulations  for  1991-1995 ".I„"l, 

1991-Crop  Honey  Price  Support  Program .....!.!!"! 

Designation  of  "Other"  Minor  Oilseeds  and  Crops  That  May  Be  Planted  on  Flex  Acreage ".!.'.."."!!1"!™.."! 

1991  Extra  Long  Staple  (ELS)  Cotton  Loan  Rate,  Target  Price,  and  Acreage  Reduction  Level !„!".!!!."!"! 

Farmer-Owned  Reserve  (FOR)  Program  Regulations  for  the  1990  and  Subsequent  Crops >. !!!!"!!!!!!!!!!!!! 

Farmer-Owned  Reserve  (FOR)  Program  for  the  1991  Crop  of  Feed  Grains ._...... !.!""!"!"Z! 

Amend  Warehouse  Standards  To  Irwiude  Minor  Oilseeds  as  Eligible  for  Storage  Under  the  Uniform  Grain  Storage 
Agreement 


Amend  U.S.  Warehouse  Act  (USWA)  Regulations  To  Clarify  the  Responsibilities  of  USWA  Inspectors  and  Weighers.. 
Disaster  "'ayments  for  1989  Non-Program,  Double-Cropped  Commodities  Affected  by  Hurricane  Hugo 


Regulation 
Identifier 
Number 


0560 
0560 
0560 
0560- 
0560- 
0560 
0560 
0560- 


AB60 
AB66 
AB74 
AB75 
AB77 
AB79 
AB80 
AB83 


0560-AB86 
0560-AB89 

0560-AB91 

0560-AB92 

0560-AB94 
0560-AB95 

C560-AB96 

0560-AB97 
0560-AB99 
0560-ACOO 
0560-AC01 
0560-AC02 
0560-AC03 
0560-AC04 
0560-AC07 
0560-AC09 
0560- AC  10 
0560-AC1 1 
0560-AC12 
0560-AC14 
0560-AC15 
0560-AC16 
0560-AC19 
0560-AC21 
0560-AC22 
0560-AC24 
0560-AC26 
0560-AC28 
0560-AC36 

0560-AC48 
0560-AC49 
0560-AC50 


Federal  Register  /  Vol.  56.  No.  203  /  Monday.  October  21.  1991  /  Unified  Agenda 53011 

USDA 


Agricultural  Stabilization  and  Conservation  Service — Completed  Actions — Continued 


Animal  and  Plant  Health  Inspection  Service— Proposed  Rule  Stage 


Se- 
quence 
Number 


Title 


Regulation 
Identifier 
Number 


96 
97 
98 
99 

100 
101 
102 
103 
104 
105 
106 
107 
108 


Revision  of  7  CFR  319.56.  Importation  of  Fruits  and  Vegetables..; _ 

Exotic  Newcastle  Disease  in  All  Birds  and  Poultry;  Psittacosis  and  Ornithosis  in  Poultry . . 

Imported  Fire  Ant 

Importation  of  Certain  Animals  and  Poultry  and  (Certain  Animal  and  Poultry  Products — Communicable  Animal 
Diseases _ 


Regulation  of  Horses  and  Farm  Animals  Under  ttie  Animal  Welfare  Act 

National  Environmental  Policy  Act  Implementing  Regulations 

Cyclical  Review  of  9  CFR  Part  92,  Phase  II 

Gypsy  Moth „„......„ 

Ruminants  and  Swine  Inrfported  From  Foot-and-Mouth-Disease  Countries 

Importation  of  Nursery  Stock  Plants.  Roots,  Bulbs,  Seeds,  and  Other  Plant  Products  •  Phase  II.. 

Animal  Welfare;  Random  Source  Dogs  and  Cats 

Broadleaf  Paper  Bark  Tree;  Noxious  Weed 

Importation  of  Unmanufactured  Wood ,. 


0579-AA12 
0579- AA22 
0579-AA25 

0579-AA28 
0579-AA31 
0579-AA33 
0579-AA34 
0579-AA39 
0579- AA40 
0579-AA41 
0579-AA42 
0579-AA46 
0579-AA47 


Animal  and  Plant  Health  Inspection  Service — Final  Rule  Stage 


109 

110 
111 
112 

113 
114 
115 


Importation  of  Nursery  Stock,  Plants,  Roots,  Bulbs,  Seeds,  and  Other  Plant  Products-  Phase  I 

Animals  Destroyed  Because  of  Scrapie 

Importation  of  Certain  Animal  Embryos :.......... 

Honeybees  and  Honeybee  Semen;  Removing  Certain  Restrictions  on  Honeytiees  and  Honeybee  Semen  From  New 

Zealand ~ « 

Importation  of  Certain  Animals  and  Poultry  and  Certain  Animal  and  Poultry  Products— Prevention  of  Poultry  Diseases . 

User  Fees 

Chicken  Disease  Caused  by  Salmonella  Enteritidis 


0579-AA21 
0579-AA24 
0579-AA35 

0579-AA37 
0579-AA38 
0579-AA43 
0579-AA45 


Animal  and  Plant  Health  Inspection  Service — Completed  Actions 


Se- 
quence 
rjumber 

Title 

Regulation 
Identifier 
Number 

116 

Imoortation  of  Horses  From  Countries  Affected  With  Contaaious  Equine  Metritis 

0579-AA36 

Cooperative  State  Research  Service — Prerule  Stage 


•  •  1  •  1 

53012 
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Cooperative  State  Research  Service — Proposed  Rule  Stage 


Se- 

quonco 
Number 


Tltto 


Regulation 
Identitier 
Number 


lie 


1690  Institution  Capaoty  Building  Grants  Program;  Admtnistfative  Provisions . 


0524-AA03 


Cooperative  State  Research  Service— Final  Rule  Stage 


Se- 
quence 
Number 


Title 


Regulation 
Identifier 
Nunrtber 


119  USDA  Guidelines  for  Research  Involving  Planned  Introduction  Into  the  Environment  of  Organisms  With  Deliberately 
Modified  Hereditary  Traits _ ^ — - 

120  Agency  Procedures  To  ImplerDent  the  National  Environmental  Policy  Act 


0S24-AA0O 
0S24-AA01 


Farmers  Home  Administration — Prerule  Stage 


Se- 
quence 
Number 


T«e 


Regulation 
Identifier 
Number 


121  Rural  Rental  Housing  Poltoes,  Procedures,  and  Authorizations  1d44-E 

122  Housing  Application  Assistance  Grants _ 

123  Adverse  I>»:isions  and  Administrative  Appeals  FmHA  Instruction  1900-B . 


0575-AA77 
0575-AA92 
0575-AB09 


Farmers  Home  Administration — Proposed  Rule  Stage 


124 
125 
126 
127 
126 
129 

130 
131 
132 
133 
134 
135 

136 
137 
138 


Acquisition.  Management  and  Disposition  of  Real  Property  Which  Secured  Single  Family  Housing  (SFH)  Loans 

Housing  Preservation  Grants _ _ 

Section  502  Rural  Housing  Loan  Policies,  Procedures,  and  Authorizations .-. 

Management  and  Supervision  of  Multiple  Family  Housing  Borrowers  and  Grant  Recipients 

Real  Property  lnsurarx;e „ 

Deny  Oe<fit  to  Applicants  Delinquent  on  any  Federal  Debt;  Except  When  Vne  Delinquency  Is  an  FmHA  Farm 

Program  Loan „ ; _ _ 

Rural  Rental  Housing  Loan  Policies,  Procedures  and  AuttKHizations  —Processing  Preapplications 

Servicing  Cases  Where  Unauthorized  Loan  or  Other  Financieil  Assistance  Was  Received— Multiple  Family  Housir>g 

Estabhshment  of  Wetland  Conservation  Easements  on  Farmers  Home  Administration  (FmHA)  Irwentory  Property 

Civil  Rights  Compliance  Requirements  -  1940-D 

Planning  arKl  Performing  Site  Development  Work _ „ 

Supplemental  Requirements  for  Making  Section  502  Loans  for  Housing  Units  Located  in  Condominiums  or  Planr>ed 

Unit  Developments 

lmplenr>entatJon  of  the  Fact  Act  of  1990 

Section  504  Rural  Housing  Loans  and  Grants .-. 

Rural  Rental  arxl  Rural  Cooperative  Housing  Loan  Policies,  Procedures,  arKl  Authorizations „ 


0575-AA03 
0575-AA18 
0575-AA35 
0575-AA49 
0575- AA53 

0575- AA66 
0575- AA67 
0575-AA69 
0575-AA81 
0575-AA83 
0575-AA88 

0575-AA90 
0575-AA91 
0575-AA93 
0575-AB08 


Farmers  Home  Administration— Final  Rule  Stage 


139  Recapture  of  Section  502  Rural  Housing  SubskJy 

140  Managenr>ent  and  Collection  of  Nonprogram  (NP)  Loans 

141  Complaints  and  Compensation  for  Construction  Defects _ 

142  Security  Servicing  for  Multiple  Housing  Loans „ 

143  Farm  Labor  Housing  Loan  and  Grant  Policies.  Procedures,  and  Authorizations 


0575-AA29 
0575-AA39 
0575-AA41 
0575-AA51 
0575-AA60 
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144 
145 
146 
147 
148 

149 
150 


Farmers  Home  Administration — Final  Rule  Stage — Continued 


Processing  and  Servicing  FmHA  Assistance  to  Employees,  Relatives,  and  Associates 

Adverse  Decisions  and  Administrative  Appeals  FmHA  Instruction  19Clo-B , 

Rural  Rental  Housing  Policies,  Procedures,  and  Authorizations  1944-E „ 

1951-K  Account  Servicing  and  Collections 

Rural  Rental  Housing  Policies,  Procedures  and  Authorizations,  1944-E  or  (Accountability  in  Funding  Rural  Housing 

Program  Awards  or  Assistance) — 

Farmer  Programs  Guaranteed  Interest  Assistance  Program , 

Section  502  Rural  Housing  Loan  Policies,  Procedures,  and  Authorizations  (Defen«d  Mortgage  Program) 


0575-AA64 
0575-AA70 
0575-AA73 
0575-AA74 

0575-AA79 
0S75-AA80 
0575-AA87 


Farmers  Home  Administration— Completed  Actions 


151 
152 
153 
154 
155 
156 
157 


Security  Servicing  for  Multiple  Housing  Loans 

Security  Servicing  for  Single  Family  Rural  Housing  Loans 

Farm  Labor  Loan  and  Grant  PolKies,  Procedures,  and  Authorizatioa 

Community  Programs  Guaranteed  Loans 

Rural  Housing  Program  Loans ~......... . 

Disaster  Assistance  for  Rural  Business  Enterprises 

Sectkm  502  Rural  Housing  Loan  Policies.  Procedures,  and  Authorizations  (Creditworthiness  Criteria) 


0575-AA38 
0575- AA54 
0575-AA62 
0575-AA72 
0575-AA78 
0575-AA85 
0575-AAe9 


Federal  Crop  Insurance  Corporation— Proposed  Rule  Stage 


Se- 
quence 
Number 


Title 


Regulatk)n 
Identifier 
Numt)er 


158 


General  Administrative  Regulations;  Collection  and  Storage  of  Social  Security  Account  Numbers  and  Employer 
Identi1icatk)n  Numbers 


0563-AA54 


Federal  Crop  Insurance  Corporation— Final  Rule  Stage 


159 
160 
161 
162 
163 
164 
165 
166 


General  Crop  Insurance  Regulations:  Amount  of  Insurance  Option . 

ASCS  Farm  Program  Payment  Yield  Option ^.......................^...^.........^^ 

Hybrid  Com  Seed  Endorsement 

General  Administrative  Regulations.  Submission  of  Policies.  Provisions  of  Polk:ies.  and  Rates  of  Premium. 

HytKid  Sorghum  Seed  Endorsement 

General  Administrative  Regulations:  Appeal  Procedures 

Peanut  Crop  Insurance  Regulatk>ns 

Special  CA  Qtrus  Crop  Insurance  Regulatkjns 


0563-AA56 
0563-AA57 
0563-AA59 
0563-AA61 
0563-AA62 
0563-AA63 
0563-AA64 
b563-AA66 


Federal  Crop  Insurance  Corporation— Completed  Actions 


Se- 
quence 
Number 

Title 

Regulation 
Identifier 
Number 

167 
168 

General  Crop  Insurance  Regulations;  Soybean  Endorsement _ 

General  Insurance  Reaulations'  Information  Collection  Reauirement  of  PaoerworK  Reduction  Act  ........  .  

0563-AA55 
0563-AA6S 

53014 
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Federal  Grain  Inspection  Service— Prerule  Stage 


Se- 
quence 
Number 


W 


Regulation 
Idenltfier 
Number 


170 


United  States  Standards  for  Rice... 
Anatoxin  Testing  Services. 


0580-AA11 
0580-AA24 


Federal  Grain  Inspection  Service— Proposed  Rule  Stage 


Se- 
quence 
Number 

1 

Regulation 
Identifier 
Number 

171 
172 

A  Review  of  the  Regulations  Under  the  United  States  Grain  Standards  Act  Part  800 

Regulatofy  Application  of  Water  to  Grain „. 

0580- AA08 
0580- AA25 

Federal  Grain  Inspection  Service— Final  Rule  Stage 


173 
174 
175 
176 
177 
178 
179 


United  States  Standards  tor  Sorghum „ . _.^ ^..^ >_.__™^„.... 

United  States  Standards  for  Canola ..„ „. 

United  States  Standards  for  Soyt)eans „„ 

United  States  Standards  for  Wheat „ „. 

Fees  for  Rice  Inspection  and  Laboratory  Test  Servicee 

Official  Performaf>ce  Requirements  for  Grain  Inspection  Equipment 

Official  Perforrnance  and  Procedural  Requirements  for  Grain  Weighing  Equipment  and  Related  Grain  Handling 
Systems __>_ ; . „ 


0580-AA10 
0580-AA12 
0580-AA14 
0580-AA15 
0580-AA18 
0580-AA21 

.     0580-AA23 


180 
181 


Federal  Grain  Inspection  Service— Completed  Actions 


Fees  for  Railroad  Track  Scale  Testing  Services 

Fees  for  Official  Inspection  and  Official  Weighing  Services 


Food  and  Nutrition  Service— Prerule  Stage 

Se- 
quence 
Number 

Title 

Regulation 
Identifier 
Number 

182 

Food  Stamp  Program;  Umit  the  Number  of  Shipping  Points  in  Each  State  to  One.  and  Requ 
Only  One  Coupon  Order  Per  Month  for  the  Needs  of  the  Entire  State 

ire  Stales  To  Submit 

0584-AA94 

183 

Food  Stamp  Program:  Introduction  of  S20  Coupons  for  Issuing  Benefits  and  Allowing  the  Use  of  More  Than  One 
Coupon  Denomination  for  Changemaking  in  Food  Stamp  Transactions _ 

0584-AA95 

184 

Confidentiality  of  Information  Providfid  on  Applications  for  Free  and  Reduced  Price  Meals 

0584-AB22 
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Se- 

quence 
Number 


Title 


Regulation 
IdentWer 
Number 


185 
186 
187 
188 
189 
190 
191 

192 

193 

194 
195 
196 
197 
196 
199 
200 
201 


Rules  of  Procedure - - - -^ 

Outcome-Based  Performance  Standards  for  Food  Stamp  EmptoymerK  and  Training  Programs 

Special  Supplemental  Food  Program  for  Women,  Infants,  and  Children  Non-Discretionary  Funding  Rule 

Food  Stamp  Program:  Emergency  Assistance  for  Victims  of  Disasters. „ 

Food  Stamp  Program:  Standards  for  Approval  and  Operation  of  Food  Stamp  Electrorte  Transfer  Systems 

Food  Stamp  Program:  Quality  Control  Review  of  Negative  AcUorts 

Recipient  Qaims  and  Automated  Data  Processing  (AOP)  Funding  Requirements  from  the  Mickey  Leiand  Memorial 

Domestic  Hunger  Relief  Act 

Special  Suppt6rr,Qntal  Food  Program  for  Women,  Infants,  and  Children  (WIC):  Part  246.10.  Food  Package  III 

Ctiildren/Women  With  Special  Dietary  Needs - - — — 

(WIC):  Nutrition  Education  Partnipant  Contacts,  Age  of  Medical  Data.  Participant  Confidentiality,  Application 

Processing.  Timeframes,  and  Miscellaneous  Minor  Amendments - 

Nutrition  Education  and  Training  (NET)  Program  Changed  Administrative  Requirements 

Child  and  Adult  Care  Food  Program:  Authority  To  Collect  Overclaims 

Child  and  Adult  Care  Food  Program:  Prohibition  of  Institutionatized  Adults 

Food  Distribution  Programs— Paperwork  Reduction ~ 

Food  Distribution  Programs— Implementation  of  1990  Farm  BiN 

Food  Distribution  Program  on  Indian  Reservations.. 


State  Processing  and  National  Commodity  Processing  Activities — 

State  Administrative  Expense  Funds:  National  School  Lunch  Program,  Special  Milk  Program, 
Program,  Child  and  Adult  Care  Food  Programs,  Food  Distrlbu«on  Program 


School  Breakfast 


0584-AA75 
0564-AA82 
0584-AAa3 
0584-AAB5 
0584-AAe9 
0584-AB07 

0584-AB08 

0584-AB09 

0564.AB10 
0584-AB15 
0584-AB19 
0S84-AB21 
0584-AB27 
0584-AB28 
0584-AB29 
0584-AB30 

0584-AB31 


Food  and  Nutrition  Service— Final  Rule  Stage 


Se- 
quence 

Number 


202 
203 
204 
205 
206 
207 
208 

209 
210 
211 
212 
213 

214 
215 

216 

217 

218 
219 
220 
221 
222 
223 
224 
225 

226 

2£r 


TiUe 


Regulation 
Mentifier 
Number 


Food  Distribution  Programs  -  Part  250  Rewrite 

Systematk:  Alien  Verification  for  Entitlements - 

ChikJ  and  Adult  Care  Food  Program— Adult  Day  Care  Provision - - 

Miscellaneous  QC  Provisions  of  Hunger  Prevention  Act  of  1968 

Employment  and  Training  Requirements— Nondiscretionary  Provisions  From  the  Hunger  Prevention  Act  of  1988 

Special  Supplemental  Food  Program  for  Women,  Infants  and  Chiklren  (WIC):  Food  Delivery  Systems 

Food  Stamp  Program:  Miscellaneous  Provisions  of  the  Mickey  Leiand  Memorial  Domestic  Hunger  Relief  Act  and 

Food  Stamp  Certification  Policy - ~ ~ :— 

Food  Stamp  Program:  Student  Eligibility  and  Treatment  of  Educational  Assistance .". 

Food  Stamp  Application  and  Inconw  Exclusion  Provisions  of  tf>e  1990  Farm  Bill 

Categorical  Eligibility  and  Application  Provisions  of  the  Mickey  Leiand  Memorial  Domestic  Hunger  Relief  Act 

Food  Stamp  Program:  Treatment  of  Foster  Care  Individuals  and  Foster  Care  Payments < 

Food  Stamp  Program:  Income  Exemptton  for  Homeless  Households  in  Transitional  Housing  From  the  Mickey  Leiand 

Memorial  Domestic  Hunger  Relief  Act - • — •— 

Food  Stamp  Program:  Monthly  Reporting  and  Retrospective  Amendments  and  Mass  Changes 

Food  Stamp  Program:  Income  Deduction  and  Disaster  Provisions  From  the  Mickey  Leiand  Memorial  Domestic 

Hunger  Relief  Act - 

Food  Stamp  Program:  Resource  Exemption  for  Public  Assistance/Supplemental  Security  Income  From  the  M 

Memorial  Domestic  Hunger  Relief  Act . -~ — 

Food  Stamp  Program:  Authority  To  Require  Retail  Food  Stores  and  Wholesale  Food  Concerns  To  Submit  Taxpayer 

Identification  Numbers — ~ - 

Miscellaneous  Farm  Bill  Provisions  Relating  to  the  Authorization  of  Retail  Firms  and  Wholesale  Food  Concerns.- 

Food  Stamp  Program:  Retailer  Wholesaler  Changes 

Employment  and  Training  Provisions  From  the  Mickey  Leiand  Memorial  Domestic  Hunger  Relief  Act 

Food  Stamp  Program:  Good  Cause  Relief  From  Quality  Control  Error  Rate  Liabilities 

Food  Stamp  Program:  Quality  Control  Claims  Adjustments  for  State  Agency  Investments - 

Special  Supplemental  Food  Program  for  Women,  Infants  and  Chiklren  (WIC):  Food  Cost  Containment  Requirements... 

PartKipatk>n  of  the  Homeless  in  the  Special  Supplemental  Food  Program  for  Women.  Infants  and  Children  (WIC) 

Special  SupplemenUI  Food  Program  for  Women.  Infants  and  Chiklren  (WIC):  Nonfunding  Mandates  of  Public  Law 

101-147 - ~ 

Special  Supplemental  Food  Program  for  Women.  Infants  and  Chiklren  (WIC):  Drug  Abuse  and  Other  Harmful 

Substances,  Informaton  and  Refenals 

ChikJ  and  Adult  Care  Food  Program:  ChiW  Nutrition  and  WIC  Reauthorization  Act  Amendments 


0584-AA07 
0584-AA73 
0584-AA74 
0584-AA76 
0584-AA79 
0584-AA80 

0584-AA88 
0584-AA90 
0584-AA91 
0584- AA92 
0584-AA93 

0584- AA96 
0584-AA98 

0584- AA99 

0584-ABOO 

0584- AB0 1 
0584- AB02 
0584-AB03 
0584-AB04 
0584-AB05 
0584-AB06 
0584-AB11 
0584-AB12 

0584-AB13 

0584-AB14 
0584-AB16 
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Food  and  Nutrition  Sen/ice — Final  Rule  Stage — Continued 


228 

229 

230 
231 
232 
233 
234 


Determination  of  Eligibility  for  Free  Meals  by  Summer  Food  Service  Program  Sponsors  and  Free  and  Reduced  Price 

Meals  by  C^lld  and  Adult  Care  Food  Program  Institution 

Adult  Meal  Pattern  for  t^e  Child  and  Adult  Care  Food  Program „ „ 

Summer  Food  Service  Program:  Child  Nutrition  and  WIC  Reauthorization  Act  Amendments 

Meal  Supplements  in  the  National  School  Lunch  Program — 

Food  DisUibution  Programs— Implementation  of  the  Hunger  Prevention  Act  ot  1988 

Food  Distributon  Programs — Commodity  DistnbutJon  Reform -... 

Benefit  Delivery  Requirement  From  the  Mickey  Leiand  Memoriaf  Domestic  Hunger  Relief  Act 


0584-AB17 
0584-AB18 
0584-AB20 
0584-AB24 
0584-AB25 
0564-AB26 
0584-AB32 


Food  and  Nutrition  Service — Completed  Actions 


Se- 
quence 
Number 


Food  Safety  and  Inspection  Service— Prerule  Stage 


Titie 


Regulation 
Identifier 
Number 


236 
237 
238 

239 

240 
241 


AmenatMllty  of  Specific  Poultry  Species  Under  tlie  Poultry  Products  Inspection  Act » 

Control  of  Direct  Entry  From  Outside  to  Product  Preparation  Area 

Conditior^s  for  Use  of  Tmck  Trailers.  Railroad  Boxcars,  and  Shipboard  Containers  as  Refrigeration  and/or  Dry 

Storage  Facilities 

Separation  of  Federally  Inspected  Establishments  From  Ott)er  Adjacent  Facilities  Not  Under  Federal  or  State 

Inspection. 


Prohibiting  Vinyl  Flooring  and  Coving  in  Certain  Areas  of  Federally  Inspected  Establishments 

Restrictions  on  the  Storage  and  Handling  of  lmn>ediate-Container  Packaging  Materials  Used  for  Meat  and  Poultry 
Products 


0583-AB29 
0583-AB38 

0583-AB40 

0583-AB43 
0583-AB45 

0583-AB46 


Food  Safety  and  Inspection  Service — Proposed  Rule  Stage 


Se- 
quence 
Number 


Title 


Regulation 
Identifier 
Number 


242 
243 
244 
245 
246 
247 
248 
249 
250 
251 

252 
253 
254 
255 
256 
257 
258 
259 
260 


Voluntary  Residue  Control  Program — ~ 

Sulfonamide  Residues  in  Swine . .. ~ 

Use  and  Protection  of  Approved  Water  Systems - ,. — ; 

Certain  Products  With  Meat  Ingredients— Exemptions  From  Definition  of  a  "Meat  Food  Product" „ 

Sulfonamide  and  Antibiotic  Residues  In  Young  Veal  Calves;  Reduced  Testing . ... ..... ...: 

Increase  in  Use  Levels  of  Sodium  Citrate  as  an  Anticoagulant - 

Requirements  for  the  Production  of  Fermented  Sausage 

Use  of  Various  Binders  in  Cured  Pork  Products 

Use  of  Sort)itol  as  a  Flavoring  Agent  in  Specific  Meat  Products ~ 

Sodium/ Potassium  Lactate  as  Means  of  Reducing  Certain  Pathogenic  Microorganisms  in  Specific  Meat  and  Poultry 
Products 


Cross-Contamination  Prevention  for  All  Heat  Processed  Meat  and  Poultry  Products — 

SubstarKes  Approved  for  Use  in  Meat  Products — Revision  of  Listings 

Revision  of  Requirements  for  Finished  Product  Inspection 

Review  of  Retail  Store  Inspection  Exemptions . ... 

Processing  Requirements  for  Dried  Ready-to-Eat  Meat  and  Poultry  Products . *... 

Ante-Mortem  Inspection  of  Disabled  Animals  on  Transport  Vehicles -... 

Jar  Closure  Requirements 

Food  Additives  and  GRAS  SubstarKes  Used  as  Ingredients  in  Meat  Food  and  Poultry  Products- 
Poultry  Post-Mortem  Inspection  System „ 


0583 
0583 
0583 
0583 
0583 
0583 
0583 
0583- 
0583- 

0583- 
0583- 
0583- 
0583 
0583 
0583 
0583 
0583 
0583 
0583 


AA29 
AA31 
AA54 
AA62 
AA68 
•AA76 
AA77 
■AA78 
■AA79 

-AA83 
-AA88 
■AA93 
-AA95 
-AA96 
-AA97 
AA98 
ABOO 
AB02 
AB03 
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Food  Safety  and  Inspection  Service — Proposed  Rule  Stage — Continued 


Se- 

querwe 
t^umber 


Title 


Regulation 
Identifier 
Number 


261 
262 
263 
264 
265 

266 
267 

268 
269 

270 
271 
272 
273 
274 

275 
276 
277 
278 
279 
280 
281 
282 
283 
264 
285 


Export  Certification  Procedures _. — — i 

Pest  Control  in  Official  Establishments........ — .: ~ 

Use  of  Tricalcium  Phosphate  as  a  Sequestrant  in  Mechanically  Detjoned  Chicken „ 

Undenuded  Beef  Stomachs:  Finished  Product  Starxlards  and  Manufacturing  and  Inspection  Procedures 

Labeling  Requirements  for  Packaged  Products  Which  Require  Special  Handling  To  Maintain  Their  Wholesome 

Condition -. - 

Use  of  Compressed  Air  in  Boning  Operations ~.. _ — ....- 

Processing.  Distribution.  Storage,  and  Retail  Handling  of  Ready-to-Eat  Uncured.  Perishable  Meat  and  Poultry 

Products  Packaged  in  Sealed  Containers 

Use  of  Ascorbic  Acid.  Erythorbic  Acid,  Citric  Acid,  Sodium  Citrate,  and  Sodium  Ascortiate  in  Fresh  Beef  and  Lamb 

Heat  Processing  Procedures;  Cooking  Instructions  and  Cooling.  Handling  and  Storage  Requirements  for  Uncured 

Comminuted  Meat  and  Poultry  Products 

Use  of  Citric  Acid  as  a  Color  Preservative  on  the  Surface  of  Cured  Meat  Cuts ^ 

Use  of  Tocopherols  as  Antioxidants  and  Citric  Acid  as  a  Synergist  in  Various  Meat  Products 

Use  of  Substances  That  Ravor  and  Provide  Other  Functions  in  Meat  and  Poultry  Products — — 

Irradiation  of  Poultry — — 

Removal  of  Piece  Size  Requirements  and  Packaging  Limitations  of  Imported  Fresh  or  Cured  Meat  and  Meat 

Products - 

Notification  of  Residue  Violators  and  Testing  of  Subsequent  Shipments  of  Animals ^.- 

Requirements  for  Effective  Establishment  Sanitation 

Nutrition  Labeling  of  Meat  and  Poultry  Products . , .. .,- ~ 

Administrative  Practices  and  Procedures . . ........... . 

Smoke  Flavorings  and  Artificial  Smoke  Flavorings — ~ -. 

Listing  of  Minor  Ingredients  in  Other  Than  Order  of  Predoriiinance ». — . -...~ — 

Imported  Product:  Facility  Requirements ~. ~. 

Limitation  on  the  Use  of  Strip  Doors  in  Product  Preparation  Areas 

Requirements  for  Imported  f'oultry  Products 

Approval  of  Re-Use  of  Water  In  Federally  Inspected  Establishments — ~. 

Use  of  New  Technotogies  in  Red  Meat  Slaughter  Estat>lishfnents. « 


0583-AB04 
0583-AB08 
0S83-AB09 
0583- AB 11 

0583-AB12 
0583-AB13 

0583-AB14 
0583-AB15 

0583-AB19 
0583-AB20 
0583-AB25 
0583-AB26 
0583-AB27 

0583-AB31 
0583-AB32 
0583-AB33 
0583-AB34 
0583-AB35 
0583-AB36 
0583-AB37 
0583-AB39 
0583-AB41 
0583-AB42 
0583-AB44 
0563-AB48 


Food  Safety  and  Inspection  Service — Final  Rule  Stage 


Se- 
quer>ce 
Numtjer 


286 
287 
288 
289 
290 
291 
292 
293 

294 
295 
296 
297 


Title 


Cattle  Post-Mortem  Inspection  Procedures  and  Staffing  Procedures 

Requirements  for  Foreign  Country  Import  Certification  artd  Live  Animal  Importation 

Labeling  of  Meat  Food  Products  That  Contain  Mechanically  Separated  (Species)  Under  Certain  Circumstances 

Use  of  Sodium  Lactate  and  Potassium  Lactate  as  Ravor  Enhancers  in  Meat  and  Poultry  Products 

Processing  Procedures  and  Cooking  Instructions  for  Cooked.  Uncured  Meat  Patties 

PFF  for  Turkey  Ham 

Imported  Product  Movement  Prior  to  Reinspection - 

Imported  Canadian  Product;  Provision  for  "Streamlined"  Inspection  Procedures;  Exemption  From  Official  Mark  of 

Inspection „ - — . 

Additional  Ktethods  for  Destroying  Trichinae  in  Dry-Cured  Ham  and  Dry-Sausage 

Policy  for  Differentiating  Between  Calves  and  Adult  Cattle  — ~™. . — . .. — 

Poulby  Products  Containing  Pork;  Trichina  Treatment ~ — 

Imported  Product  Further  Implementation  of  U.S.-Canada  Free-Trade  Agreement 


Regulation 
Identifier 
Number 


0583-AA32 
0583-AA47 
0583-AA71 
0583-AA75 
0583-AA81 
0583-AA84 
0583-AA94 

0583-AA99 
0583-AB17 
0583-AB18 
0583-AB28 
0583-AB30 


Se- 
quence 
Number 


298 
299 
300 

301 


Food  Safety  and  Inspection  Service — Completed  Actions 


Title 


Requirements  for  Partially  Defatted  Meat  Products -. 

Trichina  Control  Requirements  for  Dry-Cured  Ham 

Importation  of  Livestock  Carcasses  With  Tissues  Removed.. 
Automatk:  Expiration  System  for  Approved  Labels 


Regulation 
Mentifier 
Number 


0583-AA27 
0563-AA49 
0583-AA85 
0583- AA87 
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Food  Safety  and  Inspection  Service — Completed  Actions — Continued 


Se- 
quence 
Number 

Title 

Regulation 
Identifier 
Number 

302 

Labejtna  of  Frankfurters  and  Similar  Pioducts  Containina  Binders 

0583-AA92 

303 

304 
305 
306 
307 


Foreign  Agricultural  Service — Proposed  Rule  Stage 


Types  and  Quantities  of  Agricultural  Commodities  Available  for  Donation  Overseas  Under  Section  416(b)  of  the 

Agricultural  Act  of  1949  for  Each  Fiscal  Year 

Proposed  Regulations  Governing  Implementation  of  the  Cooperator  Market  Development  Program  Overseas _ 

Section  22  Import  Quotas 

Emerging  DenxKracies  Agricultural  Facility  Guarantee  Program , .-. 

Regulations  Governing  the  Financing  of  Commercial  Sales  of  Agricultural  Commodities 


0551-AA23 
0551-AA26 
0551-AA27 
0551-AA35 
0551-AA36 


Foreign  Agricultural  Service— Final  Rule  Stage 


306 
309 

310 

311 

312 
313 

314 


Regulations  Governing  Implementation  of  the  Market  Promotion  Program  (MPP)  Overseas. 

Program  Criteria  for  the  Export  Enhancement  Program  (EEP)  and  the  Dairy  Export  Incentive  Program  (DEIP)  and  the 

Operational  Regulations  for  the  DEIP 

CCC  Export  Credit  Guarantee  Program  (GSM-102)  and  CCC  Intermediate  Export  Credit  Guarantee  Program  (GSM- 

103) 

Program  Criteria  for  the  Sunflowerseed  Oil  Assistance  Program  (SOAP)  and  the  Cottonseed  Oil  Assistance  Program 

(COAP) 

Reporting  Requirements  Related  to  Totwicco  Exports 

Sunflowerseed  Oil  Assistance  Program  Operations  (SOAP)  and  Cottonseed  Oil  Assistance  Program  Operations 

(COAP) 

Direct  Credit  Programs  (QSM-5.  GSM-201,  GSM-301)  Regulations 


Regulation 
Identifier 
Numt>er 


0551-AA24 

0551-AA29 

0551-AA30 

0551-AA31 
0551-AA32 

0551-AA33 
0551-AA34 


315 
316 


Foreign  Agricultural  Service— Completed  Actions 


Regulations  Gc/erning  the  Operation  of  ttie  Export  Enhancement  Program  (EEP) 

Sugar  To  Be  Re-Exported  in  Refined  Form,  Sugar  To  Be  Re-Exported  in  Sugar  Containing  Products  and  Sugar  for 
Production  of  Polyhydric  Alcohol 


0551-AA25 
0551-AA28 


317 
318 

319 
320 


Forest  Service — Prerule  Stage 


Whiskeytown-Shasta-Trinity  National  Recreation  Area 

Ctianging  ttie  Term  "Fair  Market  Value"  in  36  CFR  223.60  to  "Fair  Exchange  Value"  and  Changing  Emphasis  Away 

From  Transaction  EvkJer>ce : 

Species  Surplus  to  Domestic  Manufacturing  Needs 

Retention  of  Downpayment  on  Timl)e:  Sale  Contracts „ 


0596-AA68 

0596-AB26 
0596-AB27 
0596-AB28 


USDA 
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Forest  Service — Proposed  Rule  Stage 


Se- 
quence 
Number 


Title 


Regulation 

Identifier 
Number 


321 
322 
323 
324 
325 
326 
327 
328 
329 
330 

331 
332 
333 
334 
335 
336 
337 
338 
339 
340 
341 
342 
343 
344 
345 
346 
347 


Grazing  and  Livestock  Use 

Special-Use  Applications  and  Administration  of  Special-Use  Authorizations 

Prohibition  on  Mechanical  Transport  and  Other  Activities  in  Wilderness , 

Land  Exchanges 

Application  Procedures  and  Fees  for  Hydroelectric  Uses  on  National  Forest  System  Lands _ 

Locatable  Minerals „ 

Use  of  "Smokey  Bear"  Symbol _ 

National  Forest  Prohibitions;  Law  Enforcement  Support  Activities » „ 

Revise  Small  Tracts  Act  Regulations 

Revise  Rules  Governing  Special  Usres  of  National  Forest  System  Lands  and  Resources  at  36  CFR  251  To  Remove 

Ambiguities  Regarding  First  Amendment  Rights _ 

36  CFR  241  Wildlife:  Cooperation  in  Wildlife  Protection,  Wildlife  Management,  and  Federal  RefSge  Regulations 

Hells  Canyon  National  Recreation  Area— Private  Lands 

Solid  Waste  Disposal  Policy „ 

Irrevocable  Letter  of  Credit „ 

Disposal  of  Quartz  Minerals  on  the  Ouachita  National  Forest 

Federal  Cave  Resources  Protection : „ . . 

Pre-Award  Information  Requirements _ „ „„ 

Recreation  Residence  Authorization  Policy „ „ 

Fee  Policy  for  Resen/oirs „.. ................,...._ ............................ 

Graduated  Rate  Fee  System ; „ 

Expanded  Use  of  Prospecting  Permits  and  Preference  Right  Sales  for  Mineral  Materials „ ..„ 

Clarification  and  Revision  of  Appealable  Decisions  Under  36  CFR  Part  251,  Subpart  C ;. 

Oil  and  Gas  Resources;  Surface  Operations 

Land  and  Resource  Management  Planning ^..., 

Government  Cancellation  of  Timber  Sale  Contracts 

Firefighting  Preparedness  and  Mobilization  Assistance _ „ ^., 

Requesting  Review  of  National  Forest  Plans  and  Project  Decisions „ 


0596- AA35 
0596- AA36 
0596-AA39 
0596- AA42 
0596- AA47 
0596- AA49 
0596- AA66 
0596-AA75 
0596-AA79 

0596-AA80 
0596- AA81 
0596- AA88 
0596- AA92 
0596- AA93 
0596-AB01 
0596-AB02 
0596-AB03 
0596-AB06 
0596-AB07 
0596-AB1 1 
0596-AB12 
0596-AB17 
0596-AB19 
0596-AB20 
0596-AB21 
0596-AB29 
0596-AB30 


Forest  Service — Final  Rule  Stage 


auence 
Numt>er 


Title 


Regulation 
Identifier 
Number 


348 
349 
350 
351 
352 
353 
354 
355 
356 
357 
356 


Conservation  of  Fish,  Wildlife,  and  Their  Habitats;  Chugach  National  Forest,  Alaska 

Indian  Allotments  on  National  Forest  System  Lands 

Surety  Bond  Form  Revision ...., 

National  Environmental  Policy  Act  Revised  Implementing  Policy  and  Procedures ~ 

Hells  Canyon  National  Recreation  Area— Use  of  National  Forest  Lands .... 

Intervention  in  Appeals , 

Contributions  to  the  National  Commission  on  Wildfire  Disasters 

Improving  Financial  Security  of  Timber  Sale  Contracts ...... 

Federal  Timber  Export  and  Substitution  Restrictions  (Comprehensive  Revision) 

Below-Cost  Timber  Sale  Program  Policy  and  Guidelines 

Sale  and  Disposal  of  National  Forest  System  Timber,  Log  Export  and  Sut>stitution  Restriction  Exceptions.. 


0596-AA41 
0596- AA52 
0596- AA94 
0596-AB05 
0596-AB08 
0596-AB15 
0596-AB16 
0596-AB18 
0596-AB22 
0596-AB24 
0596-AB25 


Forest  Service— Completed  Actions 


Se- 
quence 
Number 


Title 


Regulatk>n 
Identifier 
Number 


359 
360 
361 
362 
363 
364 


Land  Status  and  Title  Records..: «.. 

Access  to  Non-Federal  Lands _ _. 

Downpaynient/Periodic  Payments  on  National  Forest  System  Timber  Sale  Contracts., 

Prohibitions;  Fossil  Collecting „ , 

Special  Areas , 

Douglas-Fir  Lumber  Price  Index  Review „ 


0596-AA24 
0596- AA31 
0596-AA33 
0596- AA56 
0596- AA91 
0596-ABOO 
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Office  of  Finance  and  Management — Proposed  Rule  Stage 


Office  of  Finance  and  Management— Final  Rule  Stage 


Regulation 
Identifier 
Number 


Office  of  the  Secretary— Final  Rule  Stage 


Regulation 
Identifier 
Numtier 


„..     0503-AA04 


Rural  Electrification  Administration— Proposed  Rule  Stage 


Se- 
quence 
Numbof 


368 
369 
370 

371 
372 
373 
374 
375 
376 
377 
378 
379 
380 
381 
382 
383 
384 
385 
386 


Trtie 


Loan  Security  Documents— Telephone  Program ^ 

Credit  Support  of  Power  Supply  Borrowers _ - _ 

Revision  of  Telecommunication  Policies  and  Procedures  for  Approval  of  Standards.  Specifications.  Contract  Forms, 

and  Drawings -... 

Rural  Business  Incubator  Project _ »„ — ; 

Electric  System  Construction  Policies  and  Procedures— Electric  Materials  and  Construction 

Electric  System  Planning  and  Design— Poltctes  and  Procedures „ ™ 

Margin  Statjilization  Plans  and  Revenue  and  Expense  Deferrals .„„ ... „.„., . 

REA  Specificatioo  for  Filled  Telephone  Cables ..: „ _.... 

REA  Specification  for  Filled  Telephone  Cables  with  ExparKJed  Insulation „ 

REA  Specification  for  Filled  Buried  Wires _ » „ 

General  Specification  for  Digital.  Stored,  Program  Controlled  Central  Office  Equipment . 

Loan  Payment  Deferments  for  EcofX)mic  Development  Programs ,. 

Speaficatton  for  Fiber  Optic  SpUce  Closures ..._ ....... 

REA  Software  License  Agreement «. « ......_........«.. 

REA  Specification  for  Mechanical  Fiber  Optic  Splice* _. ... _. _..... 

Loan  Accour^  Computatior^s,  Policies,  and  Procedures . . 

Electric  Standards  and  Specifications  (or  Matenals  and  Construction „ „ „. 

Pre-  and  Post-Loan  Policies  and  Procedures  (or  Guaranteed  Electric  and  Telephone  Loans _. 

Pre-Loan  PoUcies  and  Procedures  for  Insured  Electric  Loans - ._ 


Regulation 
Identifier 
Number 


0572-AA30 
0572-AA39 


0572- 
0572- 
0572- 
0572 
0572 
0572 
0572 
0572 
0572- 
0572 
0572 
0572 
0572 
0572 
0572 
0572 
0572 


AA45 
AA46 
AA47 
AA48 
AA50 
AA55 
AA56 
AA57 
AA58 
AA60 
AA62 
AA63 
AA64 
AA65 
AA67 
AA68 
AA69 


Se- 
quence 
Numt)er 


387 
388 
389 
390 
391 
392 


Rural  Electrification  Administration— Final  Rule  Stage 


Title 


REA  Form  525:  Central  Office  Equipment  Contract  (Including  Installation) > 

Accounting  Requirements  (or  REA  Electric  BorTower8,..„ „ 

REA  Policy  on  Audits  of  Electric  and  Telephone  Borrowers 

Rural  Economic  Development  Loan  and  Grant  Program . 

Wholesale  Contracts  for  the  Purchase  and  Sale  of  Electric  Power  and  Energy 

Pre-  and  Post-Loan  Policies  and  Procedures  (or  Guarartteed  Electric  and  Telephone  Loans.. 


Regulation 
Identifier 
Number 


0572- 
0572 
0572- 
0572- 
0572 
0572 


AA20 
AA23 
AA36 
AA37 
AA41 
AA59 
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Se- 
quence 
Numtier 


393 
394 


Rural  Electrification  Administration— Final  Rule  Stage— Continued 


Title 


Meetings  of  the  Board  of  Directors  of  the  Rural  Telephone  Bank.. 
Rescission  of  REA  Bulletins  345-13  and  345-29 


Regulation 
Identifier 
Numtier 


0572-AA61 
0572-AA66 


Rural  Electrification  Administration— Completed  Actions 


395 

396 
397 
398 
399 

400 
401 


REA  Requirements  for  Engineering  and  Economic  Support  Requests  for  Loans  and  Loan  Guarantees  for  New 
Generation  and  Related  Transmission  Facilities 

General  and  Pre-  and  Post-Loan  Policies  and  Procedures  for  Electric  Loans l.I!!!I!!!™Z!!. 

Public  Information  and  Public  Comments  to  Proposed  Rules !!™"!!!"!!!!!!"~!Z!! 

Rural  Telephone  Bank  and  Telephone  Program  Loan  Policies.  Procedures  and  Requirements ."!!!.""!.."!!.".""!!"!."! 

Amendments  to  REA's  Telephone  Program  regulations  required  by  Subtitle  D  of  the  Rural  Economic  Development 
Act  of  1990 _ 

Discounted  Prepayments  on  REA  Notes  in  the  Event  of  a  Merger  of  Certain  REA  Electric  Borrowers.... 

Principal  and  Interest  Deferments  Pursuant  to  Section  12  of  the  Rural  Electrification  Act 


0572-AA38 
0572-AA43 
0572-AA49 
0572-AA51 

0572-AA52 
0572-AA53 
0572-AA54 


Soil  Conservation  Service— Proposed  Rule  Stage 


Soil  Consen/ation  Service— Final  Rule  Stage 


Soil  Conservation  Sen^ice— Completed  Actions 


Office  of  Operations— Proposed  Rule  Stage 
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Office  of  Operations— Final  Rule  Stage 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Agiicuttural  Marketing  Service  (AMS) 


Prerule  Stage 


1.  NATIONAL  LABORATORY 
ACCREDITATION  PROGRAM 

Significance:  Agency  Priority 

Legal  Auttiority:  PL  101-024,  Sec  1321 
to  1330 

CFR  Citation:  Not  applicable 

Legal  Deadline:  None 

Abstract  The  1990  Farm  Bill  authorized 
the  creation  of  a  National  Accreditation 
Program  (NALP)  for  laboratories  that 
req^uest  accreditation  and  conduct 
residue  testing  of  agricultural  products 
or  that  make  claims  to  the  public  or 
buyers  of  agricultural  products 
concerning  chemical  residue  levels  on 
agricultiiral  products.  The  program  is 
designed  to  protect  human  health  by 
ensuring  that  laboratories  which  make 
claims  to  the  public  concerning 
pesticide  residue  levels  meet  minimum 
quality  and  reliability  standards.  The 
standards  for  the  NALP  will  be 
provided  by  the  Food  and  Drug 
Administration  with  the  operation  of 
the  program  under  the  Agricultural 
Marketing  Service,  USDA.  The  program 
costs  will  be  off-set  by  a  fee  schedule. 
The  one-time  appropriation  will  be  used 
to  construct  a  fully  equipped  pesticide 
laboratory  to  verify  the  findings  of 
those  laboratories  applying  for 
accreditation. 

Timetabie: 


Action 


Oat*  FR  Cite 


Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Craig  A.  Reed, 
Director,  Science  Division,  Department 
of  Agriculture,  Agricultural  Marketing 
Service,  Room  3064  South  Building. 


Washington.  DC  20090-6436,  202  447- 
5231 

RIN:  0581-AA38 


2.  PESTICIDE  RECORDKEEPING  FOR 
PRIVATE  APPUCATORS 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-624,  Secl49l 

CFR  Citation:  07  CFR  110 

Legal  Deadline:  None 

Abstract  The  USDA,  in  consultation 
with  EPA,  will  establish  requirements 
for  recordkeeping  by  all  certified 
applicators  of  federally  restricted  use 
pesticides.  Annual  reports  to  Congress 
on  agricultural/nonagricultural  uses  of 
federally  restricted  pesticides  are 
mandated.  The  identity  of  individual 
producers  in  these  reports  and  surveys 
will  be  protected.  Currently  no 
recordkeeping  requirements  exist  at  the 
Federal  level  for  certified  private 
applicators.  Most  State  commercial 
applicator  certification  programs 
require  some  form  of  recordkeeping.  All 
certified  applicators  will  be  required  to 
keep  records  similar  fo  those 
maintained  by  commercial  applicators. 
States  that  do  not  have  any  type  of 
recordkeeping  regulations  will  fall 
under  a  Federal  program  which  requires 
the  following  information;  product 
name,  amount  applied,  agricultural 
commodity,  approximate  date  of 
application,  and  location  of  application. 
To  implement,  USDA  will  delegate 
operational  responsibilities  to  States 
through  cooperative  agreements.  AMS 
will  oversee  the  Federal  program. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Put>Hc  Compliance  Cost  Initial  Cost: 
$1,500,000;  Base  Year  for  Dollar 
Estimates:  1992 

Agency  Contact  Craig  A.  Reed, 

Director.  Science  Division,  Department 
of  Agriculture,  Agricultural  Marketing 
Service,  Room  3064  South  Building, 
Washington,  DC  20090-6456.  202  447- 
5231 

RIN:  05til-AA39 

3.  TITLE  XXI  ORGANIC 
CERTIFICATION  OR  ORGANIC  FOOD 
PRODUCTION  ACT  OF  1990 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-624.  Sec  2101 
to  2123 

CFR  Citation:  None 

Legal  Deadline:  NPRM.  Statutory,  May 
28, 1992.  Final,  Statutory,  October  1, 
1993.  Other,  Statutory,  May  23,  1991. 
Act  calls  for  the  Secretary  to  appoint 
the  National  Organic  Standards  Board 
180  days  after  enactment  and  convene 
it  within  60  days  thereafter. 

Abstract:  Public  Law  101-624  calls  for 
necessary  regulations  to  implement  the 
Organic  Foods  Production  Act  of  1990. 
The  legislation  calls  for  a  national 
program  to  develop  standards  for 
certifying  products  as  organic.  Actions 
called  for  under  this  Act  include:  a. 
Notice  for  applicants  to  apply  for 
membership  on  the  National  Organic 
Standards  Board;  b.  Notice  of 
nominations  to  the  Board  and 
announcement  of  meetings;  c.  Notiee 
inviting  States  and  other  individuals  to 
apply  to  be  Certifying  agents;  d.  Notice, 
hearings  and  comments  for 
development  of  regulations  for 
standards  for  organic  livestock 
products;  e.  Notice  and  comment  on 
proposed  and  fmal  National  List  of 
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4ISDA-AMS 


Prerule  Stage 


Approved  and  Prohibited  Substances 
for  Organic  Production  and  Handling:  f. 
Notice  and  comment  on  proposed 
amendments  to  the  National  List:  g. 
Issue  a  proposed  rule  to  implement  the 
title  for  comment:  and  h.  Issue  a  Hnal 
rule  to  implement  the  program. 


Timetable: 


Action 


Data 


FRCHs 


Next  Action  Undetermined 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  State 


Agency  Contact  HaraU  S.  Rkicar. 
Assistant  Director.  Transportation  and 
Marketing  Division,  Department  of 
Agriculture.  Agricultural  Marketing 
Service.  Room  4006  South  Building.  PO 
Box  96456.  Washington.  DC  2008(^6456. 
202  447-27M 

RIN:  0581-AA40 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Agrictitturai  Marlceting  Service  (AMS) 


Propoaed  Rule  Stage 


4.  REVIEW  OF  PRICING  PROVISIONS 
IN  ALL  FEDERAL  MILK  MARKETING 
ORDERS 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  601  to  674 
Agricultural  Marketing  Agreement  Act 

CFR  Citation:  7  CFR  1001  to  1139 

Legal  Deadline:  None 

AlMtract  To  consider  proposed 
amendments  to  the  Class  I  milk  price. 
Class  II  milk  price,  classification  of 
milk  products,  and  reconstituted  milk 
provisions  of  all  milk  orders.  Certain  of 
these  provisions  have  not  been 
reviewed  at  a  hearing  for  many  years. 

Timetal>le: 


Action 


FRCite 


Advance  Notice     04/03/90    55  FR  12369 

for  Proposais 

Submit 

Proposed 

Amendments 

by  May  31. 

1990 
Notice  of  Hearing  07/17/90    55  FR  29034 
Public  Hearing        09/15/90 
Put>lic  Hearing        11/20/90 

on 

Amendments 

Ends 
Comment  Period    04/03/91    56  FR  13603 

Extended  to 

04/30/91 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Clayton  H.  Plumb. 

Chief,  Order  Formulation  Branch,  Dairy 
Division.  Department  of  Agriculture. 
Agricultural  Marketing  Service.  Room 
2968  South  Bldg..  Washington.  DC 
20250.  202  447-6274 


RIN:  0581-AA37 


5.  ESTABLISH  A  PROCESSOR- 
FUNDED  MILK  PROMOTION 
PROGRAM 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-624.  Sec 
1999(A) 

CFR  Citation:  None 

Legal  Deadline:  Other.  Statutory. 

00/00/oa 

A  fmal  order,  if  approved  by  fluid  milk 

processors  shall  become  effective  not 

later  than  180  days  following 

publication  of  the  proposed  order. 

Abstract  The  "Fluid  Milk  Promotion 
Act  of  1990."  authorized  the 
establishment  of  a  processor-funded 
milk  promotion  program  which  will 
provide  an  orderly  procedure  for 
developing.  Hnancing  through 
assessments  on  fluid  milk  products 
produced  in  the  United  States,  and 
carrying  out  a  coordinated  program  of 
advertising  designed  to  strengthen  the 
position  of  the  dairy  industry  in  the 
market  place. 

Timetable: 


Action 


Date  FRCIte 


Next  Action  Undetermined 

Small  Entities  Affected:  Busmesses 

Government  Levels  Affected:  None 

Agency  Contact  John  F.  Borovies, 

Marketing  Specialist  Dairy  Division. 
Department  of  Agriculture,  Agricultural 
Marketing  Service.  Room  2968  South 
Building.  Washington,  DC  20250.  202 
382-9386 

RIN:  0581-AA44 


6.  REVISION  OF  REQULATKMIS 
GOVERNING  THE  INSPECTKM  AND 
GRADING  SERVICES  OF 
MANUFACTURED  OR  PROCESSED 
DAIRY  PfKXMJCTS 

Loffil  Auttwrity:  7  USC  1621  to  1627 
Agricultural  Marketing  Act  of  1946 

CFR  Citation:  7  CFR  58 

Legal  Deadline:  None 

Abstract  The  regulations  have  not 
been  updated  since  December  1. 1976. 
The  revisions  of  regulations  are  needed 
to  reflect  more  desirable  ways  of 
carrying  out  the  dairy  inspection  and 
grading  program.  The  changes  are  not 
expected  to  have  any  major  impact  on 
program  participation  however,  in  that 
most  participants  are  operating  in  a 
manner  that  is  consistent  with  the 
proposed  changes. 

Timetat>le: 


Action 


Oala  FRCtta 


Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Tracy  Sdworock. 

Chief,  Inspection  and  Grading  Branch. 
Dairy  Division,  Department  of 
Agriculture.  Agricultural  Marketing 
Service,  Room  2968  South  Building, 
Washington.  DC  2025a  282  475-5530 

RIN:  0S81-AA45 

7.  MUSHROOM  PROMOTION, 
RESEARCH.  AND  CONSUMER 
INFORMATION  ORDER 

Significance:  Agency  Priority 

Legal  Auttiortty:  PL  101-824 

CFR  Citation:  07  CFR  1209 

Legal  Deadline:  None 

At>stract  Establishes  a  national 
research  and  promotion  program  for 
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domestically  produced  and  imported 
mushrooms  to  increase  the  consumption 
of  mushrooms.  The  program  is  financed 
by  assessments  on  producers  and 
importers.  The  Act  specifies  that.  60 
days  after  receipt  of  a  proposal  by  an 
interested  person,  or  when  the 
Secretary  determines  to  propose  an 
Order,  the  Secretary  shall  publish  the 
proposal  with  opportunity  for  public 
comment.  The  Act  specifies  that  an 
Order  shall  be  issued,  and  if  approved 
in  referendum  shall  become  effective 
not  later  than  120  days  following 
publication  of  the  proposed  Order. 

Timetable: 


Action 


Date 


FR  Ctte 


ANPRM  01/30/91     55  FR  3425 

ANPRM  03/01/91     55  FR  3425 

Comment 

Period  End 
NPRM  10/00/91 

NPRM  Comment    11/00/91 

Period  End 
Final  Action  02/00/92 

Fmal  Action  02/00/92 

Effective 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Jay  Guerber, 

Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Division. 
Department  of  Agriculture.  Agricultural 
Marketing  Service,  Room  2525  South 
Building.  Washington.  DC  20250.  202 
447-2491 

RIN:  0581-AA49 

8.  REGULATIONS  UNDER  THE 
FEDERAL  SEED  ACT 

Legal  Authority:  7  USC  1551  to  1611 
Federal  Seed  Act 

CFR  Citation:  7  CFR  201  to  202 

Legal  Deadline:  None 

Abstract  Changes  in  the  regulations  of 
the  Federal  Seed  Act  (FSA)  are  to  be 
proposed  to  eliminate  differences 
between  FSA  and  Association  of 
Official  Seed  Analysts  (AOSA)  testing 
rules  as  well  as  differences  between 
minimum  seed  certification  standards  of 
the  FSA  and  those  of  the  Association  of 
Official  Seed  Certifying  Agencies 
(AOSCA).  The  FSA  regulates  the 
interstate  shipment  of  agricultural  and 
vegetable  seed,  which  is  required  to  be 
labeled  with  certain  information  needed 
by  the  seed  buyer.  The  Agricultural 


Marketing  Service  (AMS)  has 
cooperative  agreements  with  each  of 
the  50  states  who  inspect  and  test  seed 
being  sold  in  their  state.  Interstate 
shipments  of  seed  found  to  be 
mislabeled  can  be  submitted  to  AMS 
for  action  under  the  FSA.  States  test 
seed  according  to  AOSA  rules.  AMS 
must  test  according  to  FSA  rules.  Any 
alternative  to  the  changes,  could  in 
some  cases  cause  seed  labeled 
according  to  a  test  conducted  by  AOSA 
rules  to  be  mislabeled  when  tested 
according  to  FSA  rules,  or  cause  seed 
eertified  by  an  AOSCA  member  agency 
to  be  not  in  compliance  with  the  FSA. 
On  balance  these  changes  will  likely 
result  in  no  cost  or  a  net  savings  to  the 
seed  industry. 

Timetable: 


Tintetable: 


Action 


Date  FR  Cite 


NPRM  10/00/91 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  James  P.  Triplitt 

Chief,  Seed  Regulatory  and  Testing 
Branch,  Department  of  Agriculture, 
Agricultural  Marketing  Service,  Building 
506,  BARC-E,  Beltsville.  MD  20705.  301 
344-4430 

RIN:  0581-AA52  ■ 

9.  •  MANDATORY  INSPECTION  OF 
EGGS  AND  EGG  PRODUCTS 

Significance:  Agency  Priority 

Legal  Authority:  21  USC  1031  to  1056 
Egg  Products  Inspection  Act 

CFR  Citation:  7  CFR  59 

Legal  Deadline:  None 

AtMtract  The  proposal  clarifies  areas 
of  responsibility  and  authority  in  regard 
to  the  time  of  inspection,  operating 
schedules  of  official  plants,  facilities  to 
be  furnished  for  the  inspectors,  a  new 
authority  regarding  an  appeal  grading 
or  inspection,  air  flow  in  liquid  holding 
rooms,  hand  washing  and  sanitizing, 
covering  facial  hair,  and,results  of 
laboratory  tests  and  analyses.  Changes 
to  make  this  regulation  consistent  with 
other  Division  regulations  affect  the 
definition  of  "Dirty  Egg."  a  new 
definition  for  "Nest  run  eggs."  and  the 
rinse  water  temperature  in  egg  cleaning 
operations. 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  lanice  L.  Lockard. 

Chief,  Stn.  Branch.  Poultry  Division. 
Department  of  Agriculture,  Agricultural 
Marketing  Service,  Room  3944  South 
Building.  P.O.  Box  96456,  Washington. 
DC  20090-6456,  202  447-3506 

RIN:  0581-AA55 

10.  •  POLICY  STATEMENT  AND 
REGULATIONS  GOVERNING 
AVAILABILITY  OF  TOBACCO 
INSPECTION  SERVICES  TO  BURLEY 
TOBACCO  ON  DESIGNATED 
MARKETS 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  511  et  seq 

CFR  Citation:  7  CFR  29 

Legal  Deadline:  None 

Abstract  The  Secretary  established  the 
Burley  Tobacco  Advisory  Committee 
effective  May  14, 1990,  to  assist  in  the 
regulation  of  sales  at  designated 
markets  selling  burley  tobacco.  The 
Committee  has  met  twice  and  will  meet 
again  in  September  to  approve  a 
statement  of  policies  and  procedures. 
Following  a  trial  period  of  using  these 
procedures,  a  proposed  rule  will  be  - 
submitted.  We  would  expect  a  final  rule 
to  appear  in  the  Federal  Register  in  July 
1992. 

Timeitable: 


Action 


Date 


FR  cne 


NPRM  02/00/92 

NPRM  Comment  04/00/92 

Period  End 

Final  Action  07/01/92 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Ernest  L  Price, 

Director,  Tobacco  Division,  Department 
of  Agriculture,  Agricultural  Marketing 
Service,  Room  502  Annex  Building.  P.O. 
Box  96456,  Washington,  DC  20090-6458. 
202  205-0567 

RIN:  0581-AA56 
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11.*  REVIEW  OF  BASIC  FORMULA 
PRICE  IN  ALL  FEDERAL  MILK 
ORDERS 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  601  to  674 
Agricultural  Marketing  Agreement  Act 

CFR  Citation:  7  CFR  1001  to  1139 

Legal  Deadline:  Other.  Statutory. 

October  1. 1991. 

An  advance  notice  of  proposed 

rulemaking  shall  be  issued  not  later 

than  October  1. 1991  (PL  101-624.  Sec. 

103). 

AtMtract  To  consider  the  proposed 
replacement  of  the  Minnesota- 
Wisconsin  price  serves  as  the  basic 
formula  price  in  federal  milk  marketing 
orders. 

Timetable: 


Action 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Clayton  H.  Plumb. 

Chief,  Order  Formulation  Branch  Dairy 
Division,  Department  of  Agriculture. 
Agricultural  Marketing  Service,  Room 
2968  South  Building.  Washington.  DC 
20250.  202  447-6274 

RIN:  0581-AA57 

12.  •  VOLUNTARY  INSPECTION  OF 
EGG  PRODUCTS  AND  GRADING 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  1621  to  1627 
Agricultural  Marketing  Act  of  1946 

CFR  Citation:  7  CFR  55 

Legal  Deadline:  None 

Abstract  The  proposal  will  broaden 
the  definition  of  "Product"  to  include 
certain  products  that  are  now  exempt 
and  will  change  the  terminology 
describing  facilities  to  be  furnished  by 
official  plants.  These  are  the  same 
changes  being  proposed  for  7  CFR  Part 
59  and  would  make  both  regulations 
consistent  to  avoid  confusion  among 
the  irtspectors  who  must  enforce  both 
regulations. 

Timetable: 


Action 


Date  FRCtte 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  Janice  L.  Lockard. 

Chief,  Stn.  Branch.  Poultry  Division. 
Department  of  Agriculture.  Agricultiiral 
Marketing  Service,  Room  3944  South 
Building,  P.O.  Box  964S6.  Washington. 
DC  20090-6456.  202  447-3506 

RIN:  0581-AA58 

13.  •  EGG  RESEARCH  AND 
PROMOTION  RULES  AND 
REGULATIONS 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  2701  to  2718 
Egg  Research  and  Consumer 
Information  Act 

CFR  Citation:  7CFR12S0 

Legal  Deadline:  None 

Abstract  The  proposal  will  change 
representation  on  the  American  Egg 
Board  to  more  accurately  refiect  egg 
production  in  the  six  geographical  areas 
and  will  add  a  late-payment  charge  on 
past-due  assessments.  These  changes 
were  approved  by  the  Board  and  the 
proposal  will  assist  the  Board  in 
carrying  out  provisions  of  the  "Egg 
Research  and  Consumer  Information 
Act." 

Timetat>le: 


Action 


Date 


FRCite 


NPRM 


00/00/00 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  lanice  L  Lockard. 

Chief.  Stn.  Branch.  Poultry  Division, 
Department  of  Agriculture,  Agricultural 
Marketing  Service,  Room  3944  South 
Building.  PO  Box  96456.  Washington. 
DC  20090-6456.  202  447-3506 

RIN:  0581-AA59 

14.  •  GRADING  OF  SHELL  EGGS 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  1621  to  1627 
Agricultural  Marketing  Act  of  1946 

CFR  Citation:  7  CFR  56 

Legal  Deadline:  None 

Abstract  The  proposal  clarifies  and 
updates  provisions  of  the  regulations  in 
response  to  changing  industry  practices, 
program  direction,  and  policy 
interpretation.  Changes  to  reflect 


current  industry  practices  would  affect 
grading  room  req^uirements.  references 
to  the  tape  used  to  seal  cartons,  and  the 
reuse  of  oil  from  shell  egg  protecting 
operations.  Changes  to  clarify  and 
strengthen  existing  regulations  would 
affect  the  definition  of  "quality 
assurance  inspector."  the  facilities  and 
equipment  required  for  graders,  the 
temperature  of  the  spray  rinse  in  shell 
egg  cleaning  operations,  and  the  nest 
run  B  quality  shell  definition.  Other 
changes  will  be  to  require  a  apecific 
level  of  humidity  in  cooler  rooms  to 
help  maintain  egg  quality  and  to 
eliminate  wholesale  grades  and  weight 
classes  because  they  are  no  longer 
used. 

Timetable: 


Action 


FRCIte 


NPRM  00/00A» 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Janice  L.  Lockard. 

Chief,  Stn.  Branch,  Poultry  Division. 
Department  of  Agriculture,  Agricultural 
Marketing  Service,  3944  South  Building, 
PO  Box  96456,  Washington.  DC  2009D- 
6456,  202  447-3506 

RIN:  0581-AA60 

IS.  •  VOLUNTARY  GRADING  OF 
POULTRY  PRODUCTS  AND  RABBIT 
PRODUCTS 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  1621  to  1627 
Agricultural  Maiieeting  Act  of  1946 

CFR  Citation:  7  CFR  70 

Legal  Deadline:  None 

Abstract  The  proposal  updates  the 
poultry  grade  standards  to  reflect 
changes  in  marketing  practices. 
Changes  to  reflect  current  industry 
practices  will  reclassify  discolorations. 
will  expand  the  range  allowable,  will 
eliminate  the  two  procurement  grades. . 
will  change  new  carcass  weight 
categories,  and  will  establish  new 
grading  criteria  for  large  poultry  parts. 
Change  to  clarify  and  strengthen 
existing  regulations  related  to  the 
definition  of  "exposed  flesh." 

Timetable: 


Action 


Oete  FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 
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Government  Levels  Affected: 

Undetermined 

Agency  Contact  Janice  L  Lockard. 

Chief,  Stn.  Branch.  Poultry  Division. 
Department  of  Agriculture.  Agricultural 
Marketing  Service.  Room  3944  South 
Building,  PO  Box  96456.  Washington. 
DC  20090-6456.  202  447-3506 

RIN:  0581-AA61 

16.  •  FEES  AND  CHARGES, 
MANDATORY  TOBACCO  INSPECTION 

Significance:  Agency  Priority 


Legal  Authority:  7  USC  511  et  seq 

CFR  Citation:  7  CFR  29 

Legal  Deadline:  None 

Abstract  An  increase  in  the  user  fee 
may  be  necessary  to  provide  adequate 
funding  of  this  service. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/00/92 
05/00/92 

07/00/92 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Ernest  L  Price. 
Director.  Tobacco  Division.  Department 
of  Agriculture,  Agricultural  Marketing 
Service,  Room  502  Annex  Building,  PO 
Box  96456,  Washington,  DC  20090-6456. 
202  205^)567 

RIN:  0581-AA62 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Agricultural  Mairketing  Service  (AMS) 


Final  Rule  Stage 


17.  COTTON  RESEARCH  AND 
PROMOTION  ORDER 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  2106:  7  USC 
2114 

CFR  Citation:  7  CFR  1205 

Legal  Deadline:  Final.  Statutory, 
November  24, 1991. 

120  days  after  referendum.  Referendum 
ends  7/28/91. 

AlMtract  The  promulgation  of  revisions 
to  the  Cotton  Research  and  Promotion 
Order  within  statutory  guidelines  is 
mandated  by  the  "Cotton  Research  and 
Promotion  Act  Amendments  of  1990,"  if 
the  Secretary  determines  that  such 
revisions  to  the  Order  will  assist  in 
carrying  out  the  Act.  This  Act  dictates 
basic  provisions  which  require  a 
revised  Order  to  include:  (1)  terminating 
the  right  of  producers  to  demand  a 
refund  of  assessments;  (2)  importer 
representation  on  the  Cotton  Board;  (3) 
the  assessment  of  imported  cotton  and 
cotton  containing  products;  (4) 
increasing  the  amount  that  the 
Secretary  of  Agriculture  can  be    • 
reimbursed  for  conduct  of  a  referendum 
from  $200,000  to  $300,000;  (5) 
reimbursing  government  agencies  who 
assist  in  administering  the  collection  of 
assessments  on  imported  cotton  and 
cotton  products;  and  (6)  to  provide  for  a 
producer  and  importer  requested 
referenda  every  five  years.  The  Act 
does  not  provide  for  the  Secretary's 
discretion  to  consider  alternatives, 
(cont) 


Timetable: 


Action 


Data 


FR  Cite 


NPRIM 

04/10/91     56  FR  14482 

Interim  Final 

07/09/91     56  FR  31289 

Rule 

Final  Action 

00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  The  expected  effect  of  these 
revisions  is  an  increase  in  funding  to 
the  Cotton  Research  and  Promotion 
program  of  $13  million  to  $20  million 
annually. 

Agency  Contact  Craig  Shackelford, 

Assistant  Chief,  Research  and 
Promotion  Staff,  Department  of 
Agriculture,  Agricultural  Marketing 
Service.  Room  2641  South  Building, 
Washington.  DC  20050,  202  447-2259 

RIN:  0581-AA41 


18.  FEE  INCREASE  FOR  DAIRY 
GRADING  PROGRAM 

Legal  Authority:  7  USC  1621  to  1629 
Agricultural  Marketing  Act  of  1946 

CFR  Citation:  7  CFR  58 

Legal  Deadline:  None 

Abstract  The  main  purpose  of  the 
program  changes  is  to  increase  fees 
charged  for  inspection  and  grading 
services.  The  program  is  voluntary,  with 
all  cost  being  covered  by  user  fees. 

Timetable: 

AeHen  Dale         FR  Cite 

NPRM  03/12/91     56  FR  10382 

NPRM  Comment    04/11/91     56  FR  10382 
Period  End 


Next  Action  Undetermined 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Tracy  Schonrock. 

Chief.  Inspection  and  Grading  Branch. 
Dairy  Division.  Department  of 
Agriculture.  Agricultural  Marketing 
Service,  Room  2968  South  Building, 
Washington.  DC  20050,  202  475-5530 

RIN:  0581-AA42 

19.  LIME  RESEARCH,  PROMOTION 
AND  CONSUMER  INFORMATION 
ORDER 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-624 

CFR  Citation:  07  CFR  1212 

Legal  Deadline:  None 

Abstract:  Establishes  a  national 
research  and  promotion  program  for 
domestically  produced  and  imported 
limes  to  increase  the  consumption  of  . 
limes.  The  program  is  fmanced  by 
assessments  on  producers  and 
importers.  Public  Law  101-624  specifies 
that  60  days  after  receipt  of  a  proposal 
by  an  interested  person,  the  Secretary 
shall  publish  the  proposal  with 
opportunity  for  public  comment.  Public 
Law  101-624  does  not  specify  any  time 
periods  for  further  actions  after 
publishing  the  initial  proposed  order. 

Timetable: 


Action 


ANPRM 

ANPRM 
Comment 
Period  End 

NPRM 


Date  FR  CHe 

01/30/91     56  FR  3425 
03/01/91     56  FR  3425 


05/02/91     56  FR  23239 
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Action 


Date  FR  Cite 


Timetable: 


NPRM  Comment    06/20/91 

Period  End 
Final  Action  10/00/91 

Final  Action  10/00/91 

Effective 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Jay  Guerber, 

Marketing  Order  Branch,  Fruit  and 
Vegetable  Division,  Department  of 
Agriculture,  Agricultural  Marketing 
Service,  Room  2525  South  Building, 
Washington,  DC  20250.  202  447-2491 

RIN:  0581-AA48 

20.  PECAN  PROMOTION  AND 
RESEARCH  ORDER 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-624  Pecan 
Promotion  and  Research  Act 

CFR  Citation:  07  CFR  1211 

Legal  Deadline:  None 

Abstract  Establishes  a  national 
promotion  and  research  program  for 
domestically  produced  and  imported 
pecans  to  increase  the  consumption  of 
pecans.  The  program  is  financed  by 
assessments  on  producers  and 
importers.  Public  Law  101-624  specifies 
that  60  days  after  receipt  of  a  proposal 
by  an  interested  person,  or  when  the 
Secretary  determines  to  propose  an 
order,  the  Secretary  shall  publish  the 
proposal  with  opportunity  for  public 
comment.  The  Act  specifies  that  an 
Order  shall  be  issued  and  become 
effective  not  later  than  120  days  after 
publication  of  the  proposed  Order. 


Action 


Date  FR  Cite 


ANPRM 
ANPRM 

Comment 

Period  End 
Extension  of 

Comment 

Period 
Final  Action 


01/30/91     56  FR  3425 
03/01/91     56  FR  3425 


07/03/91     56  FR  30517 


10/00/92 
Small  Entities  Affected:  Organizations 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Jay  Guerber. 

Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Division. 
Department  of  Agriculture,  Agricultural 
Marketing  Service,  Room  2525  South 
Building,  Washington,  DC  20250,  202 
447-2491 

RIN:  0581-AA50 

21.  INSPECTION  AND  CERTIFICATION 
OF  QUALITY  OF  AGRICULTURAL  AND 
VEGETABLE  SEED  UNDER  THE 
AGRICULTURAL  MARKETING  ACT  OF 
1946  INCREASE  TESTING  FEES 

Legal  Authority:  7  USC  1621  to  1627 
Agricultural  Marketing  Act  of  1946 

CFR  Citation:  7  CFR  75 

Legal  Deadline:  None 

Abstract  An  increase  in  seed  testing 
fees  is  being  proposed.  The  Agricultural 
Marketing  Act  (AMA)  provides  for  the 
inspection  and  certification  of  quality  of 
agricultural  and  vegetable  seed  in  order 
to  bring  about  efficient,  orderly 
marketing  of  seed  and  to  assist  the 
development  of  new  and  expanding 
markets.  The  AMA  provides  for  the 


collection  of  fees  and  charges  equal  to 
the  cost  of  providing  the  service.  The 
service  is  voluntary  and  available  to 
anyone.  Most  seed  tested  under  the 
program  is  exported  to  countries 
requiring  a  Federal  Seed  Analysis 
Certificate  on  U.S.  Seed.  Alternatives  to 
an  increase  in  the  fees  and  charges  are 
eliminating  the  service  or  reducing  the 
cost  for  providing  the  service. 
Eliminating  the  service  will  make  the 
shipment  of  seed  to  some  countries 
more  difficult  because  there  is  no  other 
source  for  a  Federal  Seed  Analysis 
Certificate.  Reducing  costs  such  as  for 
supplies,  equipment  and  personnel  will 
reduce  the  accuracy  of  the  tests  and 
undermine  the  credibility  of  the 
program.  A  fee  increase  is  needed  to 
generate  approximately  $20,000  in 
additional  revenue  to  cover  expenses  at 
the  1990  workload  level. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/02/91     56  FR  20146 

NPRM  Comment  06/03/91    56  FR  20146 

Period  End 

Final  Action  10/00/91 

Final  Action  11/00/91 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  James  P.  Triplitt 

Chief,  Seed  Regulatory  and  Testing 
Branch,  Department  of  Agriculture, 
Agricultural  Marketing  Service,  Building 
506,  BARC-E,  Beltsville,  MD  20705,  301 
344-4430 

RIN:  0581-AA51 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Agricultural  Marketing  Service  (AMS) 


Completed  Actions 


22.  FEES  FOR  SERVICE  FOR 
VOLUNTARY  AND  MANDATORY 
PROGRAMS 

CFR  Citation:  7  CFR  27  to  20Sf 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  06/18/91     56  FR  27898 

Small  Entitles  Affected:  None 

Government  Levels  Affected: 

Undetermined 


Agency  Contact  Katherine  E.  Dennis, 
202  447-3785 

RIN:  0581-/VA19 


23.  PROPOSED  NEW  MARKETING 
AGREEMENT  AND  ORDER  FOR 
SEEDLESS  EUROPEAN  CUCUMBERS 

Significance:  Agency  Priority 

CFR  Citation:  7  CFR  968.  (New] 


Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  02/08/91     56  FR  5161 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Jay  Guerber.  202  447- 
2491 


RIN:  0581-AA30 
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Completed  Actions 


24.  AyENOMENT  OF  HONEY 
RESEARCH,  PROMOTION.  AND 
CONSUMER  ORDER 

Significance:  Agency  Priority 

CFR  Citation:  07  CFR  1240 

Completed: 


Reason 


Date 


FRCite 


08/07/91    56  FR  37453 
06/07/91 


Final  Action 

Final  Action 

Effective 

SmaH  Entities  Affected:  Businesses 

Government  Levels  Affected; 

Undetermined 

Agency  Contact  Jay  Gueriwr,  202  447- 
2491 

RIN:  0581-AA46 


25.  AMENDMENT  OF  POTATO 
RESEARCH  AND  PROMOTION  PLAN 

Significance:  Agency  Priority 

CFR  Citation:  07  CFR  1207 


Completed: 


Reason 


Date 


FR  Cite 


06/14/91    56  FR  40226 
08/14/91 


Ftnai  Action 
Final  Action 

Effective 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Jay  Guerber,  202  447- 
2491 

RIN:  0581-AA47 


26.  SOYBEAN  PROMOTION, 
RESEARCH  AND  CONSUMER 
INFORMATION  ACT 

Significance:  Agency  Priority 

CFR  Citation:  7  CFR  1220 

Completed: 


Reason 


Data 


FR  Cite 


Final  Action  07/09/91     56  FR  31043 

SmaH  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact  Ralph  L  Tapp,  202 
382-8133 

RIN:  0581-/VA53 


27.  PORK  PROMOTION,  RESEARCH, 
AND  CONSUMER  INFORMATION  ACT 
OF  1985 

Significance:  Agency  Priority 

CFR  Citation:  7  CFR  1230 

Completed: , 

Reason  Date  FR  CMe 


Final  Action  06/10/91    56  FR  25589 

Small  Entities  Affeeted:  None 

Government  Levels  Affected:  None 

Agency  Contact  Ralph  L  Tapp,  202 
382-8133 


RIN:  0581-AA54 

SILUNQ  COOe  »41»4># 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Agricultural  Research  Service  (ARS) 


Completed  Actions 


28.  FEDERAL  POUCY  FOR  THE 
PROTECTION  OF  HtJMAN  SUBJECTS 

Significance:  Regulatory  Program 

CFR  Citation:  7  CFR  Ic 


Completed: 


Reason 


Date 


FRCIte 


06/18/91    56  FR  28003 
08/19/91 


Final  Action 
Rnal  Action 

Effective 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

C 


Government  Levels  Affected:  Local, 
State.  Federal 

Agency  Contact  Jacqueline  Dupoot, 
301344-3016 

RIN:  0518-/W\00 

SIUUNO  COOC  M104fr# 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Agricultural  Stabilixation  and  Conservation  Service  (ASCS) 


Proposed  Rule  Stage 


29.  COLORADO  RIVER  BASIN 
SAUNITY  CONTROL  PROGRAM— 
PROJECT  APPROVAL  GUIDEUNES 

Legal  Auttiority:  43  USC  1592(c): 
Colorado  River  Basin  Salinity  Control 
Act  of  1974 

CFR  Citation:  07  CFR  702 

Legal  Deadline:  None 

Abstract  This  action  would  amend  the 
regulations  to  include  guidelines  to  be 
followed  by  USDA  when  approving 
requests  for  new  salinity  control 
projects.  This  action  is  needed  because 
requests  for  new  salinity  projects  are 
anticipated  to  be  received  in  the  near 


future.  Requests  for  projects  will  be 
initially  reviewed  by  the  Colorado 
River  Salinity  Control  Forum,  which 
will  provide  recommendations  to  USDA 
regarding  requests  to  be  considered  for 
Hnal  evaluation  and  approval.  No  cost 
to  the  Government  is  expected. 

Timetable: 


Action 


Date 


FRCtte 


NPRM 
Final  Action 


00/00/00 
00/00/00 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact  Tom  Witzig,  Chief, 
Regulatory  and  Economic  Analysis 
Branch,  Department  of  Agriculture, 
Agricultural  Stabilization  and 
Conservation  Service,  Room  3726-S  P.O. 
Box  2415.  Washington  DC  20013.  202 
475-3646 

RIN:  056O-/U385 

30.  WETLAND  RESERVE  PROGRAM 

Significance:  Regulatory  Program 

Legal  Auttiority:  16  USC  3831:  The 
Food  Security  Act  of  1985,  as  amended. 
Sec.  1230  and  1237 

CFR  Citation:  7  CFR  705 
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Proposed  Rule  Stage 


Legal  Deadline:  Final,  Statutory,  May 
20.  1991. 

Abstract  The  objective  of  this  action  is 
to  assist  owners  and  operators  of 
eligible  land  in  restoring  and  protecting 
wetlands.  The  primary  determinations 
are  1)  land  eligibility  criteria.  2] 
wetland  restoration  and  management 
plans,  3)  duration  of  easements,  4)  offer 
acceptability  criteria,  5)  cost-share 
■percentage  for  restoration.  6)  easement 
modification  and  termination  criteria, 
and  7)  delegation  of  easement 
administration.  Outlays  are  expected  to 
be  about  $750  million. 

Timetable: 


Timetable: 


Action 


Date  FR  Ote 


NPRM 
Final  Action 


00/00/00 
00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig,  Chief, 
Regulatory  and  Economic  Analysis 
Branch,  Department  of  Agriculture, 
Agricultural  Stabilization  and 
Conservation  Service.  Room  3726-S, 
P.O.  Box  2415.  Washington.  DC  20013, 
202  475-4636 

RIN:  0560-AC08 

31.  DAIRY-STATE  MAKE  ALLOWANCE 

Significance:  Agency  Priority 

Legal  Auttiority:  7  USC  1446e-l:  The 
Food,  Agriculture,  Conservation,  and 
Trade  Act  of  1990 

CFR  Citation:  None 

Legal  Deadline:  Final,  Statutory, 
November  28. 1991. 

Abstract  The  Food.  Agriculture, 
Conservation,  and  Trade  Act  of  1990 
requires  that,  beginning  12  months  after 
enactment,  no  State  shall  provide  for 
(and  no  person  shall  collect,  directly  or 
indirectly)  a  greater  allowance  for  the 
processing  of  milk  ("make  allowance") 
than  is  permitted  under  a  Federal 
program  to  establish  a  Grade  A  price 
for  manufacturing  butter,  nonfat  dry 
milk,  or  cheese.  The  law  provides  for 
penalties  and  investigations  by  the 
Secretary  if  a  producer  provides 
evidence  of  such  action.  The  expected 
cost  to  the  Government  has  not  yet 
been  determined. 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


00/00/00 
00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig,  Chief, 
Regulatory  and  Economic  Analysis 
Branch,  Department  of  Agriculture, 
Agricultural  Stabilization  and 
Conservation  Service.  Room  3726-S. 
P.O.  Box  2415.  Washington.  DC  20013. 
202  475-4636 

RIN:  0560-AC23 

32. 1992  RICE  LOAN  RATE,  TARGET 
PRICE.  AND  ACREAGE  REDUCTION 
LEVEL 

Significance:  Regulatory  Program 

Le^irf  Authority:  7  USC  1441-2:  The 
Agricultural  Adjustment  Act  of  1949,  as 
amended.  Sea  lOlB;  PL  101-624;  The 
Food,  Agriculture,  Conservation,  and 
Trade  Act  of  1990;  PL  101-508;  The 
Agricultural  Reconciliation  Act  of  1990, 
Sec.  1102 

CFR  Citation:  None 

Legal  Deadline:  Final,  Statutory, 
January  31, 1992. 

Abstract  The  objective  of  this  action  is 
to  assure  sufficient  supplies  of  rice  for 
domestic  and  export  use,  support  farm 
income,  combat  inflation,  hold  down 
Government  costs,  conserve  natural 
resources,  and  comply  with  statutory 
requirements.  The  primary 
determinations  are  1)  loan  and 
purchase  rate,  2)  target  price,  3)  acreage 
limitation,  4)  marketing  loan,  and  5) 
Inventory  Reduction  Program.  The  net 
cost  is  expected  to  be  $0.7  to  $1.0 
billion. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


12/00/91 
01/00/92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig,  Chief, 
Regulatory  and  Economic  Analysis 
Branch,  Department  of  Agriculture, 
Agricultural  Stabilization  and 
Conservation  Service,  Room  3726-S, 


P.O.  Box  2415,  Washington.  DC  20013. 
202  475-4636 

RIN:  0560-AC32 

33.  1992  UPLAND  COTTON  LOAN 
RATE,  TARGET  PRICE.  AND 
ACREAGE  REDUCTION  LEVEL 

Significance:  Regulatory  Program 

Legal  Auttiority:  7  USC  1444-2;  The 
Agricultural  Act  of  1949.  as  amended. 
Sec  501:  PL  101-624:  The  Food. 
Agriculture,  Conservation,  and  Trade 
Act  of  1990 

CFR  Citation:  None 

Legal  Deadline:  Final,  Statutory, 
January  1, 1992. 

Abstract  The  objective  of  this  action  is 
to  assure  supplies  of  cotton  for 
domestic  and  export  use,  maintain 
adequate  carryover  stocks,  support 
farm  income,  combat  inflation,  hold 
down  Federal  costs,  and  comply  with 
statutory  requirements.  The  primary 
determinations  are  1)  loan  and 
purchase  rate,  2)  target  price,  3)  acreage 
limitation.  4]  marketing  loan,  and  5) 
base  quality.  The  net  cost  is  expected 
to  be  $0.6  billion  to  $1  billion. 

Timetable: 


Action 


Date  FR  Ote 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/13/91 
10/15/91 

01/00/92 


56  FR  46574 
56  FR  46574 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig.  Chief, 
Regulatory  and  Economic  Analysis 
Branch,  Department  of  Agriculture, 
Agricultural  Stabilization  and 
Conservation  Service,  Room  3726-S, 
P.O.  Box  2415,  Washington,  DC  20013, 
202  475-4636 

RIN:  0560-AC33 

34.  1992  WOOL  AND  MOHAIR 
PROGRAM 

Significance:  Regulatory  Program 

Legal  Auttiority:  7  USC  1781  et  seq; 
The  National  Wool  Act  of  1954.  as 
amended.  Sec  201;  PL  101-624:  The 
Food.  Agriculture.  Conservation  and 
Trade  Act  of  1990 

CFR  Citation:  7  CFR  1466:  7  CFR  1472: 
7  CFR  1497 

Legal  Deadline:  None 
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Abstract  The  ob)ective  of  this  action  is 
to  encourage  the  continued  domestic 
production  of  wool  at  prices  fair  to  both 
producers  and  consumers,  in  a  manner 
that  will  assure  a  viable  domestic  wool 
industry  in  the  future,  by  supporting  the 
prices  of  wool  and  mohair  by  means  of 
loans,  purchases,  payments,  or  other 
operations.  The  primary  determinations 
are  1)  support  mohair  at  a  level  not 
more  than  15  percent  above  or  below 
the  comparable  percentage  of  parity  at 
which  shorn  wool  is  supported,  and  2) 
support  pulled  wool  through  payments 
based  on  the  liveweight  of  unshorn 
lambs  marketed  for  slaughter.  The  net 
cost  is  expected  to  be  $150  to  $200 
million. 

Timetable: 


Action 


FRCtio 


NPRM  01/31/92 

Final  Action  03/29/92 

SmaN  Entities  AffectccI:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig,  Chief, 
Regulatory  and  Economic  Analysis 
Branch,  Department  of  Agriculture. 
Agricultural  Stabilization  and 
Conservation  Service.  Room  3726-S, 
P.O.  Box  2415,  Washington.  DC  20013, 
202  475-4636 

RIN:  056O-AC34 

35.  1992  CROP  MARKETING  QUOTAS 
FOR  FIVE  KINDS  OF  TOBACCO 

Significance:  Agency  Priority 

Legal  Auttiority:  7  USC  1312(a)  et  scq: 
The  Agricultural  Act  of  1938,  as 
amended.  Sec  312 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  Marketing  quotus  and 
acre;.ge  allotments  are  required  by 
legislation  for  these  five  kinds  of 
tobacco  (Fire-cured  (type  21),  Fire-cured 
(types  22-23),  Dark  Air-cured  (types  35- 
36).  Virginia  sun-cured  (type  37),  and 
Cigar  Filler  and  Binder  (types  42-44  and 
53-55)).  The  purpose  of  quotas  and 
allotments  is  to  balance  supply  with 
demand  at  levels  that  assure  stable 
supplies  for  domestic  and  export  use  at 
prices  that  are  fair  to  producers. 
Marketing  quota  and  acreage  allotment 
determinations  are  based  on  10-year 
average  marketings  adjusted  for  trends 
to  yield  the  "reser\'e  supply  level"  as 
defined  by  legislation.  Marketii  <f  quotas 
are  implemented  if  approved  b) 


producers  in  referenda.  Producers 
approved  quotas  for  the  1992  crop  for 
Type  (42-44,  53-55).  Referenda  for  the 
other  types  are  scheduled  for  3/91  and 
3/92.  Producers  of  these  types  have 
historically  voted  in  favor  of  quotas. 
Gross  loan  outlays  under  the  price 
support  and  quota  program  of  $2  million 
are  expected  in  FY  1993.  These  outlays 
will  be  offset  by  loan  redemptions  and 
no-net-cost  assessments  in  FY  1993  and 
subsequent  years,  for  a  net  cost  of  $0. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


12/13/91 
03/02/92 


Small  Entnies  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig,  Chief, 
Regulatory  and  Economic  Analysis 
Branch,  Department  of  Agriculture, 
Agricultural  Stabilization  and 
Conservation  Service,  Room  3726-S, 
P.O.  Box  2415,  Washington.  DC  20013, 
202  475-4636 

RIN:  0560-AC40 

36.  1992  EXTRA  LONG  STAPLE  (ELS) 
COTTON  LOAN  RATE.  TARGET 
PRICE,  AND  ACREAGE  REDUCTION 
LEVEL 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  1444(h);  The 
Agricultural  Act  of  1949.  as  amended. 
Sec  103(h);  PL  101-624;  The  Food.     - 
Agriculture,  Conservation,  and  Trade 
Act  of  1990 

CFR  Citation:  None 

Legal  Deadline:  Final.  Statutory, 
December  1,  1991. 

Abstract  The  objective  of  this  action  is 
to  assure  sufficient  supplies  of  cotton 
for  domestic  and  export  use,  maintain 
adequate  carrj'over  stocks,  support . 
farm  income,  combat  inflation,  hold 
down  Federal  costs,  and  comply  with 
statutory  requirements.  The  primary 
determinations  are  1)  loan  rate,  2) 
ta'.-get  price,  and  3)  Acreage  Reduction 
Program  (ARP)  level.  The  net  cost  is 
expected  to  be  $0.5  to  $1  million. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


10/00/91 
11/29/91 


Agency  Contact  Tom  Witzig,  Chief, 
Regulatory  and  Economic  Analysis 
Branch.  Department  of  Agriculture, 
Agricultural  Stabilization  and 
Conservation  Service,  Room  3726-S, 
P.O.  Box  2415.  Washington.  DC  20013, 
202  475-4636 

RIN:  056(>-AC44 

37.  AGRICULTURAL  WATER  QUALITY 
INCENTIVE  PROGRAM 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  3831  et  seq; 
The  Food  Security  Act  of  1985,  as 
amended.  Title  XII;  PL  101-624;  The 
Food,  Agriculture.  Conservation  and 
Trade  Act  of  1990 

CFR  Citation:  7  CFR  705 

Legal  Deadline:  None 

Abstract  The  objective  of  this  action  is 
to  provide  incentives  and  assistance  to 
agricultural  producers  for  development 
and  implementation  of  on-farm  water 
quality  protection  plans  designed  to 
mitigate  or  reduce  the  release  of 
agricultural  pollutants  into  the 
environment,  as  required  by  the  Food, 
Agriculture.  Conservation  and  Trade 
Act  of  1990.  The  primary 
determinations  are  1)  length  of 
agreement,  2)  size  of  per-acre  incentive 
payments,  3)  conditions  for  lump-sum 
payments,  4)  conditions  for  contract 
modification  and  termination,  5) 
penalties  for  violation  and/or 
termination  of  contract.  6)  extent  of 
program  yield  and  base  protection,  7) . 
scope  and  extent  of  water  quality 
protection  plans,  8)  eligible  land 
criteria,  9)  contract  acceptance  criteriii, 
and  10)  demonstration  and  pilot 
programs  and  sponsors.  The  net  cost  is 
expected  to  be  $5  million. 


Timetable: 

Action 

Date 

FRCIte 

NPRM 
Final  Action 

00/00/00 
00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig,  Chief. 
Regulatory  and  Economic  Analysis 
Branch,  Department  of  Agriculture, 
Agricultural  Stabilization  and 
Conser\'ation  Service,  Room  3726-S, 
P.O.  Box  2415,  Washington.  DC  2001.3, 
202  475-4636 

RIN:  0560-AC46 
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38.  •  1993  FEED  GRAIN  LOAN  RATES. 
TARGET  PRICES.  AND  ACREAGE 
REDUCTION  LEVELS 

Significance:  Regulatory  Program 

Legal  Authority:  7  USC  1444  et  seq; 
The  Agricultural  Act  of  1949,  Section 
105B,  as  amended 

CFR  Citation:  7  CFR  1413 

Legal  Deadline:  Final,  Statutory, 
September  30, 1992. 
for  ARP  only. 

Abstract  The  objective  of  this  action  is 
to  provide  an  adequate  supply  of  feed 


grains  for  domestic  and  foreign 
utilization,  support  farm  income, 
combat  inflation,  hold  down  Federal 
costs,  conserve  natural  resources,  and 
comply  with  statutory  requirements. 
The  net  cost  to -the  Government  is 
expected  to  be  $3.0  billion  to  $4.5 
billion. 

TimotablK 


Action 


mens 


NPRM 

Final  Action 


06/00/92 
09/00/92 


Small  Entities  Affected:  None 


Qoyemnwnt  Levels  Affected:  None 

Agency  Contact  Tom  Witzig,  Chief,  ^ 
Regulatory  and  Economic  Analysis 
Branch,  Department  of  Agriculture, 
Agricultural  Stabilization  and 
Conservation  Service,  Room  3726-S,  PO 
Box  2415,  Washington,  DC  20013.  202 
475-4636 

RIN:  0560-AC54 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Agricultural  Stabilization  and  Contervatlon  Service  (ASCS) 


Final  Rule  Stage 


39.  AMEND  U.S.  WAREHOUSE  ACT 
(USWA)  REGULATIONS  TO  PROVIDE 

1)  LIQUIDATION  PROCEDURES,  AND 

2)  INFORMAL  HEARINGS  FOR  USWA 
UCENSED  WAREHOUSEMEN 

Legal  Authority:  7  USC  268:  The 
United  States  Warehouse  Act 

CFR  Citation:  7  CFR  735  to  742 

Legal  Deadline:  None 

Abstract  Under  current  procedures, 
when  a  USWA  warehouse  is  in 
violation  of  USWA  regulations,  the 
warehouseman's  license  is  suspended 
until  the  problem  is  corrected.  If  it 
cannot  be  corrected,  liquidation  may  be 
initiated  by  a  State  or  financial 
institution  to  satisfy  liens  against  the 
warehouse.  Because  USWA  regulations 
do  not  currently  provide  liquidation 
authority,  the  Secretary  cannot  assure 
that  all  grain  storage  depositors  will  be 
equally  protected.  This  action  would 
provide  the  authority  for  the  Secretary 
to  close  and  take  control  of  a 
warehouse,  including  stock  liquidation, 
to  protect  all  grain  depositors.  This 
action  would  also  give  USWA  licensees 
an  opportunity  for  informal  hearings  in 
cases  of  license  suspension.  There  are 
no  expected  outlays  as  a  result  of  this 
action. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/09/91     56  FR  21452 

NPRM  Comment  07/08/91 

Period  End 

Final  Action  00/00/00 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact  Tom  Witzig,  Chief, 
Regulatory  and  Economic  Analysis 
Branch,  Department  of  Agriculture, 
Agricultural  Stabilization  and 
Conservation  Service,  Room  3726-S, 
P.O.  Box  2415,  Washington.  DC  20013. 
202  475-4636 

RIN:  0560-AC05 

40.  ALLOCATION  OF  PROCUREMENT 
OF  PROCESSED  AGRICULTURAL 
COMMODITIES  FOR  DONATION  ON  A 
LOWEST  LANDED  COST  BASIS 

Slgniricance:  Agency  Priority 

Legal  Authority:  46  USC  I24if(c);  The 
Merchant  Marine  Act,  1936.  as 
amended.  Sec  901b(c) 

CFR  Citation:  7  CFR  1496 

Legal  Deadline:  Non& 

Abstract  The  objective  of  this  action  is 
to  amend  the  regulations  governing  the 
procurement  of  commodities  as 
required  by  the  Food,  Agriculture. 
Conservation,  and  Trade  Act  of  1990 
(the  1990  Act).  The  1990  Act  requires 
that  CCC  shall,  without  detriment  to 
any  port  range,  allocate,  on  the 
principle  of  lowest  landed  cost  (LLC) 
without  regard  to  the  country  of 
documentation  of  the  vessel,  50  percent 
of  the  bagged,  processed,  or  fortified 
commodities  for  Title  II  (PL  480) 
donations.  In  addition,  the  1990  Act 
provides  that  CCC  limit  the  Great  l.akes 
port  range  to  a  percentage  share  under 
this  procedure  that  is  no  greater  than  in 
1984.  and  that  cargo  allocated  to  Great 
Lakes  ports  may  not  be  shipped  from 
other  port  ranges  except  to  meet  U.S. 
flag  cargo  preference  requirements.  This 
action  will  result  in  no  more  than  a  $5 


million  increase  in  annual  Government 
outlays. 

Timetat>le: 


Action 


Oats 


FRCtie 


NPRM  02/08/91     56  FR  5161 

NPRM  Comment  03/11/91 
Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affectsd:  None 

Agency  Contact  Tom  Witzig.  Chief. 

Regulatory  and  Economic  Analysis 
Branch.  Department  of  Agriculture, 
Agricultural  Stabilization  and 
Conservation  Service,  Room  3726-S, 
P.O.  Box  2415,  Washington,  DC  20013. 
202  475-4636 

RIN:  0560-AC27 

41.  1992  WHEAT  LOAN  RATE. 
TARGET  PRICE,  AND  ACREAGE 
REDUCTION  LEVEL 

Significance:  Regulatory  Program 

Legal  Authority:  7  USC  1445  et  seq; 
The  Agricultural  Act  of  1949.  as 
amended.  Sec  107B 

CFR  Citation:  None 

Legal  Deadline:  Final,  Statutory.  )une  1. 
1991. 

Abstract  The  objective  of  this  action  is 
to  assure  sufficient  supplies  of  wheat 
for  domestic  and  export  use.  support 
farm  income,  combat  inflation,  hold 
down  Government  costs,  conserve 
natural  resources,  and  comply  with 
statutory  requirements.  The  primary 
determinations  are  1)  loan  and 
purchase  rate,  2)  target  price,  and  3) 
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Acreage  Reduction  Program  (ARP) 
level.  The  net  cost  is  expected  to  be  $2 
billion  to  S3  billion. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/04/91     56  FR  13787 

NPRM  Comment  05/10/91 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig.  Chief. 
Regulatory  and  Economic  Analysis 
Branch,  Department  of  Agriculture. 
Agricultural  Stabilization  and 
Conservation  Service,  Room  3726-S. 
P.O.  Box  2415.  Washington.  DC  20013. 
202  475-1636 

RIW;  05eO-AC30 

42. 1992  FEED  GRAIN  LOAN  RATES. 
TARGET  PRICES,  AND  ACREAGE 
REDUCTION  LEVELS 

Significance:  Regulatory  Program 

Legal  Auttiortty:  7  USC  1444  et  seq: 
The  Agricultural  Act  of  1949,  as 
amended.  Sec  105B 

CFR  Citation:  None 

Legal  Deadline:  Final.  Statutory. 
September  30.  1991. 

Abstract  The  objective  of  this  action  is 
to  provide  an  adequate  supply  of  feed 
grains  for  domestic  and  foreign 
utilization,  support  farm  income, 
combat  inflation,  hold  down  Federal 
costs,  conserve  natural  resources,  and 
comply  with  statutory  requirements. 
The  primary  determinations  are  1)  loan 
and  purchase  rates,  2]  target  prices,  and 
3)  Acreage  Reduction  Program  (ARP). 
The  net  cost  is  expected  to  be  $3.0  to 
$4.5  billion. 

Timetal>le: 


Action 


Date  FR  CHe 


NPRM  07/15/91     56  FR  32132 

NPRM  Comment  08/26/91 

Period  End 

Final  Action  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig.  Chief. 
Regulatory  and  Economic  Analysis 
Branch.  Department  of  Agriculture, 
Agricultural  Stabilization  and 
Conservation  Service.  Room  3726-S, 


P.O.  Box  2415.  Washington  DC  20013, 
202  475-4636 

RIN:  0560-AC31 


43.  FARMER-OWNED  RESERVE  (FOR) 
PROGRAM  FOR  THE  1991  CROP  OF 
WHEAT 

Significance:  Regulatory  Program 

Legal  Authority:  7  USC  1445e:  The 
Agricultural  Act  of  1949,  as  amended. 
Sec  1123:  PL  101-624;  The  Food. 
Agriculture,  Conservation,  and  Trade 
Act  of  1990 

CFR  Citation:  7  CFR  1421 

Legal  Deadline:  Final,  Statutory. 
December  15, 1991. 

Abstract  The  objective  of  this  action  is 
to  formulate  and  administer  a  FOR 
program  as  required  by  legislation.  The 
FOR  program  provides  extended  loans 
(at  no  less  than  the  current  loan  rate) 
and  storage  payments  to  producers  to 
enable  this  to  store  their  crops  when 
supplies  are  abundant,  extend  the  time 
period  for  orderly  marketing,  and 
provide  adequate  carryover  stocks  to 
ensure  a  reliable  supply.  The  primary 
determinations  are  1)  terms  and 
conditions,  and  2)  maximum  quantity  of 
wheat  to  be  stored  in  the  FOR.  Entry  of 
wheat  into  the  FOR  would  be  expected 
to  reduce  loan  redemptions  by  about 
$400  million  in  FY  1991.  Loan 
redemptions  and  storage  payments  in 
FY's  1992  through  1995  would  result  in 
a  net  cost  over  the  FY  1991-95  period  of 
about  $100  million. 

Timetable: 


Action 


Date 


FR  CHe 


Final  Action 


12/13/91 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig.  Chief. 

Regulatory  and  Economic  Analysis 
Branch,  Department  of  Agriculture, 
Agricultural  Stabilization  and 
Conservation  Service,  Room  3726-S, 
P.O.  Box  2415,  Washington.  DC  20013. 
202  475-4636 

RIN:  0560-AC35 

44.  1992  OILSEED  PROGRAM 

Significance:  Agency  Priority 

Legal  Autttorlty:  7  USC  1446  et  seq: 
The  Agricultural  Act  of  1949,  as 
amended.  Sec  201  &  205 

CFR  Citation:  None 


Legal  Deadline:  Final.  Statutory. 
November  15, 1991. 

Abstract  The  objective  of  this  action  is 
to  provide  an  adequate  oilseed  supply 
for  domestic  and  foreign  utilization, 
support  farm  income,  combat  inflation, 
hold  down  Federal  costs,  conserve 
natural  resources,  and  comply  with 
statutory  requirements.  The  primary    . 
determination  is  loan  and  purchase 
rates.  The  net  cost  is  expected  to  be  $0 
to  $50  million. 

Timetable: 


Action 


Date 


FR  CHe 


Final  Action 


11/15/91 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig,  Chief, 
Regulatory  and  Economic  Analysis 
Branch,  Department  of  Agriculture, 
Agricultural  Stabilization  and 
Conservation  Service,  Room  3726-S. 
P.O.  Box  2415.  Washington.  DC  20013. 
202  475-4636 

RIN:  0560-AC37 

45.  1992-CROP  MARKETING  QUOTA 
AND  PRICE  SUPPORT  LEVEL  FOR 
BURLEY  TOBACCO 

Significance:  Agency  Priority 

Legal  Auttiorlty:  7  USC  1314:  The 
Agricultural  Act  of  1938,  as  amended. 
Sec  314;  7  USC  1445;  The  Agricultural 
Adjustment  Act  of  1949,  as  amended. 
Sec  106 

CFR  Citation:  None 

Legal  Deadline:  Final.  Statutory. 
February  1,  1992. 

Abatract  The  burley  tobacco  marketing 
quota  and  price  support  are  required  by 
legislation.  The  purpose  of  the  quota 
and  price  support  is  to  balance  supply 
with  demand  at  levels  assuring  stable 
supplies  for  domestic  and  export  use  at 
prices  that  are  fair  to  producers.  The 
national  quota  is  based  on 
manufacturers'  intentions,  3-year 
average  exports,  an  adjustment  to 
maintain  loan  stocks,  and  a 
discretionary  adjustment  of  plus  or 
minus  3  percent.  The  price  support  level 
is  based  on  a  formula  that  weights 
average  market  prices  (2/3)  and  a  cost 
index  (1/3).  plus  discretion  to  limit  any 
increase  to  65  percent  of  the  formula 
increase.  Gross  loan  outlays  of  $55 
million  are  expected  in  FY  1993.  These 
outlays  will  be  offset  by  loan 
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redemptions  and  no-net-coat 
assessments  in  FY  1992  and  subsequent 
years,  for  a  net  cost  of  $0. 

Timetat>le: 


Action 


FRCNe 


Final  Action  01/31/92 

Sman  Entfties  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig.  Chief. 
Regulatory  and  Economic  Analysis 
Branch,  Department  of  Agriculture. 
Agricultiural  Stabilization  and 
Conservation  Service.  Room  3728-S, 
P.O.  Box  2415,  Washington,  DC  20013. 
202  475-4636 

RIN:  0560-AC38 

46.  1992-CROP  MARKETING  QUOTA 
AND  PRICE  SUPPORT  LEVEL  FOR 
FLUE-CURED  TOBACCO 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  1314;  The 
Agricidtural  Adjustment  Act  of  1938,  as 
amended.  Sec  314;  7  USC  1445;  The 
Agricultural  Act  of  1949,  as  amended, 
SeclOe 

CFR  Citation:  None 

Legal  Deadline:  Final.  Statutory, 
December  15, 1991. 

Abstract  The  flue-cured  tobacco 
marketing  quota  and  price  support  are 
required  by  legislation.  The  purpose  of 
quotas  and  price  support  is  to  balance 
supply  with  demand  at  levels  assuring 
stable  supplies  for  domestic  and  export 
use  at  prices  that  are  fair  to  producers. 
The  national  quota  is  based  on 
manufacturers'  intentions,  3-year 
average  exports,  an  adjustment  to 
maintain  loan  stocks,  and  a 
discretionary  adjustment  of  plus  or 
minus  3  percent.  The  price  support  level 
is  based  on  a  formula  that  weights 
average  maricet  prices  (2/3)  and  a  cost 
index  (1/3),  with  discretion  to  limit  any 
increase  to  65  percent  of  the  formula 
increase.  Gross  loan  outlays  of  $50 
million  are  expected  in  FY  1992  and  FY 
1993.  These  outlays  will  be  offset  by 
loan  redemptions  and  no-net-cost 
assessments  in  FY  1992  and  subsequent 
years,  for  a  net  cost  of  $0. 

Timetable: 


Action 


Dale  FRCHe 


Final  Action  12/13/01 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact  Ton  Witdg.  Chief, 
Regulatory  and  Economic  Analysis 
Branch,  Department  of  Agriculture, 
Agricultural  Stabilization  and 
Conservation  Service,  Room  3726-S, 
P.O.  Box  2415,  Washington,  DC  20013. 
202  475-4636     - 

RIN:  0560-AC39 

47.  1992-CROP  PRICE  SUPPORT 
LEVELS  FOR  SIX  KINDS  OF 
TOBACCO 

Significance:  Agency  Priority 

Legal  Autttorlty:  7  USC1445  et  seq; 
The  Agricultural  Act  of  1949.  as 
amended.  Sec  106 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  Price  support  is  required  by 
legislation  to  stabilize  prices  for  these 
six  kinds  of  tobacco  (Fire-cured  (type 
21).  Fire-cured  (types  22-23).  Dark  Air- 
cured  (types  35-36),  Virginia  sun-cured 
(type  37).  Puerto  Rican  Cigar  Fill  (type 
46),  and  Cigar  Filler  and  Binder  (types 
42-44  and  53-55))  when  marketing 
quotas  are  in  effect  Marketing  quotas 
are  implemented,  if  approved  by 
producers  in  referenda,  to  achieve  a 
supply  equal  to  the  "reserve  supply 
level"  as  defmed  by  legislation.  No 
quota  will  be  in  eff^ect  for  type  46 
because  supplies  are  well  above  that 
level.  Producers  approved  quotas  for 
the  1992  crop  for  type  (42-44.  53-55). 
Referenda  for  the  other  types  are 
scheduled  for  3/91  and  3/92.  Producers 
of  these  types  have  historically  voted  in 
favor  of  quotas.  The  primary 
determination  to  be  made  is  price 
support  levels.  Gross  loan  outlays 
under  the  price  support  and  quota 
program  of  $2  million  are  expected  in 
FY  1993.  These  outlays  will  be  offset  by 
loan  redemptions  and  no-net-cost 
assessments  in  FY  1993  and  subsequent 
years,  for  a  net  cost  of  $0. 

TImetabI*: 


Action 


Date  FR  Cite 


Final  Action  04/15/02 

Sman  Entities  Affected:  None 

Government  Lovela  Affected:  None 

Agency  Contact  Tom  Witzig,  Chief, 
Regulatory  and  Economic  Analysis 
Branch,  Department  of  Agriculture. 
Agricultural  Stabilization  and 
Conservation  Service,  Room  3726-S. 


P.O.  Box  2415.  Washington,  DC  20013. 
202  475-4636 

RIN:  0560-AC41 


48.  1992-CROP  PEANUTS  NATIONAI 
POUNDAGE  QUOTA 

Significance:  Agency  Priority 

Legal  Authority:  7  USC1358-1;  The 
Agricultural  Adjustment  Act  of  1936,  as 
amended;  PL  101-624;  The  Food. 
Agriculture.  Conservation,  and  Trade 
Act  of  1990 

CFR  Citation:  7  CFR  729 

Legal  Deadline:  Final.  Statutory, 
December  15, 1991. 

Abstract  The  objective  of  this  action  is 
to  balance  supply  with  demand  at  a 
level  that  will  assure  stable  supplies  for 
domestic  use  and  assure  producers  a 
stable  income.  This  action  is  required 
by  legislation,  which  provides  a  formula 
for  computing  the  national  quota.  The 
quota  must  equal  the  amount  estimated 
to  be  devoted  to  domestic  food.  seed, 
and  related  uses,  and  may  not  be  less 
than  1.34  million  tons.  The  primary 
determination  is  in  regards  to  the 
national  poundage  quota.  The  quota  is 
set  by  statutory  formula,  based  on  the 
Secretary's  estimate  of  the  amount  of 
peanuts  required  for  domestic  food, 
seed,  and  related  uses  for  the  1992 
marketing  year.  The  1992  marketing 
year  is  from  August  1. 1992,  through 
July  31, 1993.  The  net  cost  is  expected 
to  be  $3  million. 

Timetable: 


Action 


Dele         FR  one 


Fmal  Action 


12/13/91 


SmaU  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig,  Chief, 

Regulatory  and  Economic  Analysis 
Branch.  Department  of  Agriculture, 
Agricultural  Stabilization  and 
Conservation  Service,  3726-S,  P.O.  Box 
2415,  Washington.  DC  20013.  202  475- 
4636 

RIN:  0560-AC42 

49.  NATK>NAL  AVERAGE  LOAN 
RATES  FOR  1992-CROP  QUOTA  AND 
ADDmONAL  PEANUTS  AND  MINIMUM 
COMMODITY  CREDIT  CORPORATKM 
(CCC)  EXPORT-EDIBLE  SALES  PRICE 
FOR  ADOmONAL  PEANUTS 

Significance:  Agency  Priority 
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Legal  Authority:  7  USC  i445c-3:  The 
Agricultural  Act  of  1949.  as  amended. 
Sec  108B;  PL  101-624;  The  Food, 
Agriculture,  Conservation,  and  Trade 
Act  of  1990 

CFR  Citation:  7  CFR  1446 

Legal  Deadline:  Final.  Statutory. 
February  15.  1992. 

At>stract  The  objective  of  this  action  is 
to  determine  the  peanut  price  support 
levels  for  quota  and  additional  peanuts, 
as  required  by  legislation.  The  price 
support  levels  provide  a  domestic  price 
floor  for  quota  and  additional  peanuts. 
The  primary  determinations  are  1)  price 
support  level  for  quota  peanuts.  2]  price 
support  level  for  additional  peanuts, 
and  3)  minimum  CCC  export-edible 
sales  price  for  additional  peanuts.  The 
net  cost  is  expected  to  be  $3  million. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action 


02/14/92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig.  Chief. 
Regulatory  and  Economic  Analysis 
Branch,  Department  of  Agriculture. 
Agricultural  Stabilization  and 
Conservation  Service.  Room  3726-S. 
P.O.  Box  2415.  Washington,  DC  20013, 
202  475-4638 

RIN:  0560-AC43 

50.  •  APPUCATION  OF  CCC  DEBT 
SETTLEMENT  POLICIES  AND 
PROCEDURES  TO  FOREIGN 
TRANSACTIONS 

Legal  AuttMrity:  15  USC  7i4b  to  714c: 
The  Commodity  Credit  Corporation 
Charter  Act.  Sections  4-5 

CFR  Citation:  7  CFR  1403 

Legal  Deadline:  None 

Abstract  Current  CCC  debt  settlement 
regulations  are  applicable  only  to  debts 
incurred  by.  or  owed  to.  CCC  as  a 
result  of  domestic  transactions.  The 
purpose  of  this  action  is  to  amend  the 
regulations  to  make  the  same 
provisions  applicable  to  all  debts, 
whether  domestic  or  foreign.  This 
action  will  also  amend  other  existing 
provisions  for  clarity,  and  to  malce 
necessary  technical  changes.  This 
action  will  pertain  only  to  private  debt. 
Govemment-to-Govemment  debt 
settlement  procedures  will  not  be 
ejected.  There  are  no  costs  to  the 


Government  associated  with  this 
action. 

Timetable: 


Action 


Date 


FRCIte 


NPflM  05/21/91    56  FR  23250 

NPRM  Comment  06/20/91 

Period  End 

Fmal  /Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig,  Chief. 
Regulatory  and  Economic  Analysis 
Branch.  Department  of  Agriculture. 
Agricultural  Stabilization  and 
Conservation  Service.  3726-S.  P.O.  Box 
2415,  Washington.  DC  20013.  202  475- 
4636 

RIN:  056G-AC52 

51.  •  FIRST  HANDLER  AND 
DOMESTIC  USER/EXPORTER 
CERTIFICATE  PROGRAMS  FOR 
UPLAND  COTTON 

Significance:  Agency  Priority 

Legal  Autttority:  7  USC  1444-2;  The 
Agricultural  Act  of  1949,  as  amended. 
Section  103B 

CFR  Citation:  7  CFR  1427 

Legal  Deadline:  None 

Provisions  must  be  in  place  when  the 

1991  marketing  year  begins  on  August 

1,1991. 

Al>stract  The  objective  of  this  action  is 
to  promulgate  rules  regarding  the 
issuance  of  marketing  certiHcates  to 
fu^t  handlers  of  upland  cotton 
whenever  the  adjusted  world  price  is 
below  the  loan  repayment  rate.  The 
purpose  of  the  certificates  is  to  make 
U.S.  cotton  competitive  in  world 
markets  and  to  maintain  and  expand 
domestic  use  and  exports.  Provisions 
that  need  to  be  determined  include  the 
types  of  cotton  eligible  and  the  general 
terms  and  conditions  of  the  program. 
The  net  cost  to  the  Government  is 
expected  to  be  $0  to  $50  million. 


Timetable: 

Action 

Date 

FRCIte 

ANPRM 

06/18/91 

56  FR  27902 

Interim  Final 

08/01/91 

Rule  Effectve 

' 

Interim  Final 

08/21/91 

56  FR  41431 

Rule 

Interim  Final 

09/20/91 

Rule  Comment 

Period  End 

Final  Action 

10/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig,  Chief, 
Regulatory  and  Economic  Analysis 
Branch,  Department  of  Agriculture. 
Agricultural  Stabilization  and 
Conservation  Service,  Room  3726-S, 
P.O.  Box  2415.  Washington,  DC  20013. 
202  475-4636 

RIN:  0560-AC53 

52.  •  1992  CCC  COTTON  LOAN 
PROGRAM  REGULATIONS— BALE 
PACKAGING  MATERIALS 

Legal  Autitority:  7  USC  7l4b  to  7l4c; 
Commodity  Credit  Corporation  Charter 
Act.  Sections  4-5 

CFR  Citation:  7  CFR  1427 

Legal  Deadline:  None 

Abstract  The  objective  of  this  action  is 
to  incorporate  by  reference  the 
specifications  for  bale  packaging 
materials  used  in  wrapping  cotton  for 
1992  that  are  approved  by  the  Joint 
Cotton  Industry  Bale  Packaging 
Committee  and  that  are  acceptable  to 
CCC.  There  are  no  expected  costs  to 
the  Government  associated  with  this 
action. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  07/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig,  Chief, 
Regulatory  and  Economic  Analysis 
Branch.  Department  of  Agriculture. 
Agricultural  Stabilization  and 
Conservation  Service.  Room  3726-S, 
P.O.  Box  2415,  Washington,  DC  20013, 
202  475-4636 

RIN:  0560-AC55 

53.  •  COMMON  PROVISIONS  FOR 
THE  1992  WHEAT,  FEED  GRAIN, 
COTTON,  AND  RICE  PROGRAMS 

Significance:  Regulatory  Program 

Legjal  AuttKKity:  PL  101-624;  The  Food. 
Agriculture,  Conservation,  and  Trade 
Act  of  1990 

CFR  Citation:  None 

Legal  Deadline:  None 

AlMtract  The  objective  of  this  action  is 
to  implement  the  Wheat.  Feed  Grain. 
Cotton,  and  Rice  Iht}grams  as  required 
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Final  Rule  Stag* 


by  the  Agricultural  Act  of  1949.  at 
amended.  The  net  cost  to  the 
government  is  expected  to  be  $0  to  $500 
million  as  a  result  of  this  action. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/19/91     56  FR  41082 

NPRM  Comment  09/13/91 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig.  Chief, 
Regulatory  and  Economic  Analysis 
Branch,  Department  of  Agriculture, 
Agricultural  Stabilization  and 
Conservation  Service.  Room  3726-S. 


P.O.  Box  2415.  Washington.  DC  20013. 
202  475-4636 

RIN:  0560-AC56 


54.  •  MARKETING  ASSESSMENTS 
FOR  1991-1995  CROP  SUGAR  BEETS 
AND  SUGARCANE 

Legal  Authority:  7  USC  I446g:  The 
Agricultural  Act  of  1949,  as  amended, 
Sec  206 

CFR  Citation:  7  CFR  1435 

Legal  Deadline:  None 

Abstract  The  objective  of  this  action  is 
to  implement  the  marketing  assessment 
provisions  of  the  Agricultural  Act  of 
1949,  as  amended.  Nonrefundable 
marketing  assessments  on  first 
processors  of  sugar  are  set  by  statute  at 
0.18  cents  per  pound  of  raw  cane  iSugar 
and  at  0.193  cents  per  pound  of 
processed  beet  sugar.  The  net  revenue 


to  the  Government  it  expected  to  be 
$44  million  per  year. 


Action 


Date  FRClto 


Interim  Final  06/19/91    56  FR  28034 

Rule 
Interim  Final  07/10/91    56  FR  28034 

Rule  Comn>ent 

Period  End 
Final  Action  10/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig,  Chief. 
Regulatory  and  Economic  Analysis 
Branch.  Department  of  Agriculture, 
Agricultural  Stabilization  and 
Conservation  Service.  Room  3726-S, 
P.O.  Box  2415,  Washington.  DC  20013. 
202  475-4636 


RIN:  0560-AC57 


DEPARTMENT  OF  AGRICULTURE  (USOA) 

Agricultural  Stabilization  and  Conte rvation  Service  (ASCS) 


Completed  Actiona 


55.  1990-CROP  HONEY  PRICE 
SUPPORT  PROGRAM 

Significance:  Agency  Priority 

CFR  Citation:  7  CFR  1434.26:  7  CFR 
1434.27 

Completed: ^^^ 


Reaeon 


Date 


FR  Cite 


No  Further  03/23/91    55  FR  11415 

Action 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig,  202  475- 
4636 

RIN:  0560-AB60 

56. 1991-CROP  PEANUTS  NATIONAL 
POUNDAGE  OUOTA 

Significance:  Agency  Priority 

CFR  Citation:  None 

Completed: 


Agency  Contact  Tom  Witzig,  202  475- 
4636 

RIN:  0560-AB66 


57. 1991-CROP  BURLEY  TOBACCO 
MARKETING  QUOTAS  AND  PRICE 
SUPPORT  LEVEL 

Significance:  Agency  I>riority 

CFR  Citation:  None 

Completed:     ^^ 


Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig.  202  475- 
4636 

RIN:  0560-AB75 


59. 1991-CROP  MARKETING  QUOTAS 
AND  PRICE  SUPPORT  LEVELS  FOR 
FIVE  KINDS  OF  TOBACCO 

CFR  Citation:  None 

Completed:  


Reason 


Date 


FRCIte 


fteeeon 


Date 


PR  Cite 


Final  Action  05/01/01    56  FR  19973 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig,  202  475- 
4636 


RIN:  056O-AB74 


Reason 


Date 


FRCIte 


Final  Action  04/05/01    56  FR  14067 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


58.  1991-CROP  FLUE-CURED 
TOBACCO  MARKETING  QUOTA  AND 
PRICE  SUPPORT  LEVEL 

Significance:  Agency  Priority 

CFR  Citation:  None 

Completed: 


Reaeon 


Date 


FR  Cite 


Final  Action  05/01/91     56  FR  19975 

Small  Entities  Affected:  None 


Final  Action  05/06/91     56  FR  20577 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig.  202  47S* 
4636 

RIN:  056O-AB77 

60.  REGULATIONS  FOR 
PROCUREMENT  OF  PROCESSED 
AGRICULTURAL  COMMODITIES  FOR 
DONATION  UNDER  TITLE  II,  P.L.  480 

CFR  Citation:  07  CFR  1496 

Completed: 

Reaeon Pate  FR  Cite 

Withdravw)  05/23/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


53036 


Federal  Register  /  Vol.  56.  No.  203  /  Monday.  October  21.  1991  /  Uiiifie'd  Agenda 


USOA— ASCS 


Completed  Actions 


Agency  Contact  Tom  Witzig.  20Z  475- 
4636 


RIN:  056&-AB79 


61.  1991  CCC  COTTON  LOAN 
PROGRAM  REGULATIONS— BALE 
PACKAGING  MATERIALS 

CFR  Citation:  07  CFR  1427, 

Completed: 


Reason 


Date 


FR  Cite 


08/23/91     56  FR  41749 
08/23/91 


Final  Action 

Final  Action 

Effective 

Small  EntitiM  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig.  202  475- 
4638 

RIN:  056a-ABeO ■ 

62.  1991  MARKETING  YEAR  PENALTY 
RATE  FOR  ALL  KINDS  OF  TOBACCO 
SUBJECT  TO  QUOTAS 

CFR  Citation:  None 

Completed: 


Reason 


Date 


FR  ate 


Final  Action  06/28/91     56  FR  29617 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig.  202  475- 
3646 


RIN:  0560-AB83 


63.  COTTON  WAREHOUSE 
REGULATIONS  GOVERNING  1) 
ISSUAf4CE  OF  WAREHOUSE 
RECEIPTS  FOR  NON-GRADABLE 
COTTON  ANO  2)  INCLUSION  OF  UEN 
LANGUAGE  IN  WAREHOUSEMAN'S 
SCHEDULES  OF  CHARGES 

Significance:  Agency  Priority 

CFR  Citation:  07  CFR  735JI;  07  CFR 
735.16;  07  CFR  735.29;  07  CFR  735.69;  07 
CFR  735.70 


Completed: 


Date 


FR  Cite 


Final  Action  05/21/91     56  FR  23234, 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig.  202  475- 
3646 


RIN:  0S60-AB88 


64.  1990-CROP  DISASTER  PROGRAM 

CFR  Citation:  7  CFR  777 
Completed:  


Reason 


Date 


FR  Cite 


Fin^  Acton  06/04/91    56  FR  25345 

Smalt  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig,  202  475- 
4636 


RIN:  0560-AB89 


65.  AMENDMENTS  TO  THE  CROP 
LOSS  ASSISTANCE  REGULATIONS 
REGARDING  SUGARCANE,  VALENCIA 
ORANGES,  AND  THE  WIND  RIVER 
INDIAN  RESERVATION 

CFR  Citation:  7  CFR  1477 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  05/06/91    56  FR  20519 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig.  202  475- 
4636 


RIN:  0560-Afi91 


66.  FARM  MARKETING  QUOTAS. 
ACREAGE  ALLOTMENTS,  AND 
PRODUCTION  ADJUSTMENT 
REGULATIONS  FOR  TOBACCO- 
SALE.  LEASE,  AND  TRANSFER  OF 
QUOTA 

CFR  Citation:  7  CFR  723 

Contpleted: 


Date 


FR  Cite 


Final  Action  05/00/91     56  FR  21439 

Small  Entities  Affected:  None 

Government  Levels  Affectsd:  None 

Agency  Contact  Tom  Witzig,  202  475- 
4636 


RIN:  0560-AB92 


67.  TOBACCO  MARKETING 
ASSESSMENTS  FOR  THE  1991-1995 
CROPS 

CFR  Citation:  7  CFR  1464 

Completed: 


Reaeon 


Date 


FR  Cite 


Final  Action  05/08/91     56  FR  21259 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig.  282  475- 
4636 

RIN:  0560-AB94 


68.  GENERAL  PRICE  SUPPORT 
REGULATIONS  FOR  COTTON  FOR 
THE  1991-1995  CROP  YEARS 

CFR  Citation:  7  CFR  1427 

Completed: 


Reason 


Date 


FR  one 


08/23/91     56  FR  41749 
08/23/91 


Final  Action 

Final  Action 

Effective 

Small  EnUtles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig,  202  475- 
4636 

RIN:  0560-AB9S 

69.  MARKETING  LOAN  PROGRAMS 
AND  GENERAL  PRICE  SUPPORT 
REGULATKMIS  FOR  THE  1991-1995 
CROPS  OF  WHEAT.  FEED  GRAINS. 
AND  OILSEEDS 

Significance:  Regulatory  Program 

CFR  Citation:  7  CFR  1421;  7  CFR  1443 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  05/02/91    56  FR  20101 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig.  202  475- 
4636 


RIN:  056O-ABg6 


70.  GENERAL  PRODUCTION 
ADJUSTMENT  REGULATIONS  ANO 
INTEGRATED  FARM  MANAGEMENT 
PROGRAM  OPTION  FOR  THE  1991- 
1995  COMMODITY  PROGRAMS 

CFR  Citation:  7  CFR  718;  7  CFR  719;  7 
CFR  1413 


Completed: 


Reason 


FR  Cite 


Final  Action  04/19/91    56  FR  16156 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig,  202  475- 
4636 


RIN:  0560-/VB97 
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Completed  Actions 


71.  WOOL  AND  MOHAIR  PRICE 
SUPPORT  PROGRAM  REGULATIONS 
FOR  1991-1995  MARKETING  YEARS 

CFR  Citation:  7  CFR  1472;  7  CFR  1497 

Completed: 


Reason 


Date 


FR  Cite 


08/14/91     56  FR  40232 
08/14/91 


Final  Action 

Final  Action 

Effective 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig,  202  475- 
4638 

RIN:  0560-AB99 

72.  1991-1995  PEANUT  POUNDAGE 
QUOTA  REGULATIONS 

CFR  Citation:  7  CFR  729 

Completed: 


Reason 


Date 


FR  CHe 


08/13/91    56  FR  38319 
08/13/91 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affectsd:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig.  202  475- 
4636 

RIN:  0560-ACOO 

73.  1991-1995  PEANUT  PRICE 
SUPPORT  REGULATIONS 

CFR  Citation:  7  CFR  1446 

Completed: 


Reason 


Date 


FR  CHe 


Final  Action  08/13/91     56  FR  38319 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  Tom  Witzig.  202  475- 
4636 


RIN:  0560-ACOl 


74.  COLLECTION  OF  PRODUCER 
REFUNDS  OF  1988  AND  1989 
ADVANCE  DEFICIENCY 
OVERPAYMENTS 

CFR  Citation:  7  CFR  1403 

Completed:  


Reason 


Date 


FRCIte 


Final  Action  07/16/91     56  FR  32319 

Small  Entities  Affected:  None 
Govemment  Levels  Affected:  None 


Agency  Contact  Tom  Witzig,  202  475- 
4636 

RIN:  0560-AC02 


75.  1991  WHEAT  LOAN  RATE, 
TARGET  PRICE.  AND  ACREAGE 
REDUCTION  LEVEL 

Significance:  Regulatory  Program 

CFR  Citation:  None 

Completed; 

Reason  Date  FR  CRe 


09/18/91     56  FR  47125 
09/18/91 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  Tom  Witzig,  202  475- 
4636 

RIN:  056O-AC03 

76.  1991  RICE  LOAN  RATE,  TARGET 
PRICE,  AND  ACREAGE  REDUCTION 
LEVEL 

Significance:  Regulatory  Program 

CFR  Citation:  None 

Completed: 


Reason 


Date 


FR  ate 


09/18/91     56  FR  47125 
09/18/91 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Govemment  Levels  Affscted:  None 

Agency  Contact  Tom  Witzig,  202  475- 
4636 

RIN:  0560-AC04 

77.  HIGHLY  ERODIBLE  LAND  AND 
WETLAND  CONSERVATION 
PROGRAM  AMENDMENTS 

Significance:  Agency  Priority 

CFR  Citation:  7  CFR  12 

Completed: 


Reason 


Date 


FR  ate 


Final  Action  04/23/91    56  FR  18630 

Small  Entities  Affected:  None 

Govemment  Lsvels  Affected:  None 

Agency  Contact  Tom  Witzig.  202  475- 
4636 


RIN:  0560-AC07 


78.  CONSERVATION  RESERVE 
PROGRAM  (CRP)  AMENDMENTS 

Significance:  Regulatory  Program 

CFR  Citation:  7  CFR  704;  7  CI^  70S 

Completed: 


Date 


FRCtte 


Final  Action  04/19/91     56  FR  15980 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  Tom  Witzig.  202  475- 
4636 


RIN:  056O-AC09 


79. 1991  FEED  GRAIN  LOAN  RATES. 
TARGET  PRICES.  AND  ACREAGE 
REDUCTION  LEVELS 

Significance:  Regulatory  Program 

CFR  Citation:  None 

Completsd: 


Reason 


Date 


FR  Cite 


00/18/91  56  FR  47125 
09/18/91 


Final  Action 

Final  Action 

Effective 

small  Entities  Affectsd:  None 

Govemment  Levels  Affected:  None 

Agency  Contsct  Tom  Witzig.  202  475- 
4638 

RIN:  0560-AClO 

80.  1991  UPLAND  COTTON  LOAN 
RATE,  TARGET  PRICE,  AND 
ACREAGE  REDUCTION  LEVEL 

Significance:  Regulatory  Program 

CFR  Citation:  None 

Completed: 


Reeson 


Date 


FR  ate 


Final  Action  08/23/91     56  FR  41749 

Small  Entities  Affected:  None 

Govemment  Lsvels  Affected:  None 

Agency  Contact  Tom  Witzig,  202  475- 
4638 

RIN:  0560-ACll 

81.  GENERAL  REGULATIONS  FOR 
THE  1991-1995  CROP  ACREAGE 
LIMITATKM  AND  PAYMENT 
PROGRAMS 

Significance:  Regulatory  Program 

CFR  Citation:  7  CFR  1413 


I 
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Completed  Actions 


CompletMlc 


Reason 


Date 


FR  CIt* 


Final  Action  04/29/91     56  FR  16156 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig.  202  475- 
»36 

RIN:  056O-AC12 

B2.  1991-95  CROPS  SUGAR  BEET  AND 
SUGARCANE  PROGRAM 

Significance:  Regulatory  Program 

CFR  Citation:  None 

Completed: 

Reason  Date  FR  Cite 


09/18/91     56  FR  47125 
09/18/91 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig.  202  475- 
4636 

RIN:  0560-AC14 

83.  1991  OILSEED  PROGRAM 

Significance:  Regulatory  Program 
CFR  Citation:  None 
Completed: 


Reason 


Date 


FR  Cite 


09/18/91     56  FR  47125 
09/18/91 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig.  202  475- 
4S36 

RIN:  0560-AC15 

84.  1991  WOOL  AND  MOHAIR 
PROGRAM 

Significance:  Regulatory  Program 

CFR  Citation:  7  CFR  1468;  7  CFR  1472; 
7  CFR  1497 

Completed: 


Reason 


Date 


FRCIte 


08/26/91     56  FR  42023 
08/26/91 


Final  Action 

Final  /Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact  Tom  Witzig.  202  475- 
4636 

RIN:  056&-AC16 


85.  FARMER-OWNED  RESERVE  (FOR) 
PROGRAM  FOR  THE  1990  CROP  OF 
FEED  GRAINS 

Significance:  Regulatory  I>rogram 

CFR  Citation:  7  CFR  1421 


Completed: 


Reaeen 


Data 


FR  one 


Final  Acton  04/18/91     56  FR  15812 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig.  202  475- 
4636 


RIN:  0560-AC19 


86.  AMENDMENTS  TO  THE  PAYMENT 
LIMITATION  REGULATIONS  FOR 
1991-1995 

Significance:  Agency  Priority 

CFR  Citation:  7  CFR  1497:  7  Cra  1498 

Completed: 


Reason 


Date 


FR  Ote 


Final  Action  04/18/91     56  FR  15964 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig,  202  475- 
4636 

RIN:  0560-AC21 

87.  1991-CROP  HONEY  PRICE 
SUPPORT  PROGRAM 

Significartce:  Agency  Priority 

CFR  Citation:  7  CFR  1434 

Completed^ 


Reason 


Date 


FR  one 


Final  Action  05/21/91     56  FR  23195 

Small  Entities  Affected:  None 

Government  Levels  Affectied:  None 

Agency  Contact  Tom  Witzig.  2I0Z  475- 
4636 


RIN:  G56&-AC22 


88.  DESIGNATION  OF  "OTHER" 
MINOR  OILSEEDS  AND  CROPS  THAT 
MAY  BE  PLANTED  ON  FI.EX 
ACREAGE 

Significance:  Agency  I>riority 


CFR  Citation:  7  CPU  1413 
Completed: 


Reason 


Date 


FR  Cite 


Final  Action  04/19/91     56  FR  16156 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig.  202  475- 
4636 

RIN:  0560-AC24 

89.  1991  EXTRA  LONG  STAPLE  (ELS) 
COTTON  LOAN  RATE,  TARGET 
PRICE,  AND  ACREAGE  REDUCTION 
LEVEL 

Significance:  Agency  Priority 

CFR  Citation:  None 

Completed: 


Reason 


Date 


FR  Cite 


08/23/91     56  FR  41749 
08/23/91 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig.  202  475- 
4636 

RIN:  0560-AC26 

90.  FARMER-OWNED  RESERVE  (FOR) 
PROGRAM  REGULATIONS  FOR  THE 
1990  AND  SUBSEQUENT  CROPS 

Significance:  Agency  Priority 

CFR  Citation:  7  CFR  1421 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  04/18/91     56  FR  15812 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig.  202  475- 
4636 


RIN:  0560-AC28 


91.  FARMER-OWNED  RESERVE  (FOR) 
PROGRAM  FOR  THE  1991  CROP  OF 
FEED  GRAINS 

Significance:  Regulatory  Program 

CFR  Citation:  7CF111421 

Completed: 


Reason 


Date 


FRCtte 


Final  Action  04/22/91     56  FR  16263 

Small  Entitles  Affected:  None 
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Con^>leted  Actions 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig,  202  47S- 
4636 

RIN:  056O-AC36 


92.  •  AMEND  WAREHOUSE 
STANDARDS  TO  INCLUDE  MINOR 
OILSEEDS  AS  ELIGIBLE  FOR 
STORAGE  UNDER  THE  UNIFORM 
GRAIN  STORAGE  AGREEMENT 

Legal  Authority:  15  USC  714; 
Commodity  Credit  Corporation  Charter 
Act 

CFR  Citation:  7  CFll  1421 

Legal  Deadline:  None 

Abstract  Tlie  objective  of  this  action  is 
to  amend  warehouse  standards  to 
include  minor  oilseeds  as  eligible  for 
storage  under  the  Uniform  Grain 
Storage  Agreement  (UGSA).  In  order  to 
carry  out  a  price  support  program  for 
oilseeds,  adequate  commercial  storage 
space  must  be  available.  Current 
warehouse  standards  permit  only 
wheat,  oats,  com,  rye,  barley,  sorghum, 
flaxseed,  and  soybeans  to  be  stored 
under  UGSA.  Therefore,  it  is  proposed 
that  the  standards  be  amended  to 
include  the  sunflower,  canola,  rapcseed. 
safflower  seed,  and  mustard  seed  as 
eligible  commodities  under  UGSA. 
There  are  no  expected  costs  to  the 
government  associated  with  this  action. 

Timetable: 


Action 


Date  FR  Ctte 


07/01/91  56  FR  29912 
09/12/91  56  FR  46369 
09/12/91 


NPRM 
Final  Action 
Final  Action 
Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig,  Chief. 
Regulatory  and  Economic  Analysis 
Branch,  Department  of  Agriculture, 
Agricultural  Stabilization  and 
Conservation  Service,  Room  3726-S.  FKD 
Box  2415,  Washington,  DC  20013.  202 
475-4636 

RIN:  0560-AC48 

93.  •  AMEND  U.S.  WAREHOUSE  ACT 
(USWA)  REGULATIONS  TO  CLARIFY 
THE  RESPONSIBILITIES  OF  USWA 
INSPECTORS  AND  WEIGHERS 

Legal  Auttiority:  7  USC  268;  The 
United  States  Warehouse  Act 

CFR  Citation:  7  CFR  736 


l.egal  Deadline:  None 

AlMtract  This  action  will  clarify  the 
duties,  responsibilities,  and  authorities 
of  inspectors  licensed  under  the  USWA 
and  the  USGSA.  There  has  been  recent 
concern  over  possible  conflicts  between 
the  USWA  and  the  USGSA  with 
respect  to  inspection  requirements  for 
various  grain  transactions.  FGIS 
regulates  and  implements  the  USGSA, 
and  ASCS  regulates  and  implements 
the  USWA.  FGIS  inspections  and 
weights  are  mandatory  on  exported 
grain,  and  are  classiHed  as  "official." 
FGIS  "official"  inspections  and  weights 
are  provided,  upon  request,  for  grain  in 
domestic  trade.  The  USWA  allows 
quality  and  quantity  determinations  to 
be  made  unofficially.  Most  USWA 
warehousemen  operate  as  grain 
merchants  as  well  as  warehousemen. 
Therefore,  it  is  necessary  to  establish 
the  quality  and  quantity  of  grain  to  be 
stored  or  in  storage.  "Official" 
inspection  and  weighing  is  often  not 
necessary  or  unavailable,  especially  at 
interior  country  elevators.  This  action 
will  amend  the  regulations  to  identify 
inspections  and  weights  available  to 
producers,  warehousemen,  and  others. 
There  are  no  expected  costs  to  the 
government  associated  with  this  action. 

Timetable: 


Action 


Date  FRCIte 


NPRM 
Final  Action 


05/09/91 
08/14/91 


56  FR  21454 
56  FR  40219 


Small  Entities  Affected:  Nope 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig,  Chief, 
Regulatory  and  Economic  Analysis 
Branch,  Department  of  Agriculture, 
Agricultural  Stabilization  and 
Conservation  Service,  Room  3726-S, 
P.O.  Box  2415,  Washington.  DC  20013, 
202  475-4636 

RIN:  050O-AC49 

94.  •  DISASTER  PAYMENTS  FOR  1989 
NON-PROGRAM,  DOUBLE-CROPPED 
COMMODITIES  AFFECTED  BY 
HURRICANE  HUGO 

Legal  Auttiority:  7  USC  1421;  The 
Disaster  Assistance  Act  of  1989,  Section 
104(a) 

CFR  Citation:  7  CFR  1477 

Legal  Deadline:  None 

Abstract  The  objective  of  this  action  is 
to  implement  the  provisions  of  the 
Disaster  Assistance  Act  of  1989  that 


apply  to  producers  of  non-program 
agricultural  commodities  in  South 
Carolina,  North  Carolina,  Virginia, 
Puerto  Rico,  or  the  U.S.  Virgin  Islands 
that  are  eligible  for  disaster  payments 
as  the  result  of  Hurricane  Hugo. 
Current  provisions  require  that  repeat 
crops  (i.e.,  multiple  croppings  of  the 
same  commodity)  that  were  damaged 
by  Hurricane  (iugo  qualify  for  benefits 
on  the  basis  of  the  percentage  of  the 
entire  season's  production  of  the 
commodity.  The  net  cost  to  the 
government  is  expected  to  be  $1.4 
million. 

Timetable: 


Action 


Date  FRCHa 


Interim  Final 

06/11/91 

56  FR  26761 

Rule 

Final  Action 

08/19/91 

56  FR  41065 

Final  Action 

08/19/91 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig,  Chief, 
Regulatory  and  Economic  Analysis 
Branch,  Department  of  Agriculture, 
Agricultural  Stabilization  and 
Conservation  Service,  Room  3726-S, 
P.O.  Box  2415,  Washington.  DC  20013, 
202  475-4836 

RIN:  0560-AC50 

95.  •  CCC  CONTRACTUAL 
REQUIREMENTS  FOR  THE 
PROCUREMENT  OF  AGRICULTURAL 
COMMODITIES  OF  U.S.  ORIGIN 

Legal  Authority:  7  USC  1732;  The 
Agriculture  Trade  Development 
Assistance  Act  of  1954 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  The  objective  of  this  notice  is 
to  inform  the  public  of  certain  new 
contractual  requirements  that  CCC 
intends  to  adopt  effective  with  all 
contracts  entered  into  on  and  after 
October  1, 1991,  for  both  export  and 
domestic  distribution  programs.  CCC 
will  require  that  each  nonagricultural 
ingredient,  whether  added  separately  to 
the  end  product  or  as  a  component  of  a 
premix  package,  be  produced  in  the 
United  States.  IVImary  determinations 
associated  with  this  action  are  1] 
definition  of  an  ingredient,  2}  provisions 
for  exemption,  and  3)  determination  of 
"fair  and  reasonable"  price.  There  are 
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no  expected  costs  to  the  government 
associated  with  this  action. 


Timetable: 

Actkm 

IMe 

ntcita 

ANPflM 
Final  Action 

07/30/91 
07/30/91 

56  FR  36049 
56  FR  36049 

SnuUI  Entitles  Affected:  None 

Gk>vemment  Levele  Affected:  None 

Agency  Contact  Tom  Witzig,  Chief. 
Regulatory  and  Economic  Analysis 
Branch.  Department  of  Agriculture. 
Agricultural  Stabilization  and 
Conservation  Service,  Room  372&-S, 


P.O.  Box  2415.  Washington,  DC  20013, 
202  475-4636 

RIN:  056O-AC51 

WUJNQ  CODE  M1(HW-r 


DEPAfmiENT  OF.  AGRICULTURE  (USDA) 

Animal  and  Plant  Healtti  Inspection  Service  (APHIS) 


Proposed  Rule  Stage 


96.  REVISION  OF  7  CFR  319.56. 
IMPORTATION  OF  FRUITS  AND 
VEGETABLES 

Significance:  Regulatory  Program 

Legal  Auttiorlty:  7  USC  isodd  to  isoff: 
7  USC  154:  7  USC  155;  7  USC  157;  7 
USC  159;  7  USC  160;  7  USC  162:  7  USC 
164a 

CFR  Citation:  7  CFR  319.56 

Legal  Deadline:  None 

Abstract  To  prevent  the  introduction  of 
plant  pests.  APHIS  prohibits  or  restricts 
the  importation  of  various  fruits  and 
vegetables.  APHIS  is  updating  the 
regulations  governing  the  importation  of 
fruits  and  vegetables.  The  revised 
regulations  will  allow  the  importation 
of  certain  fruits  and  vegetables  under 
appropriate  regulatory  controls. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

12/00/91 

Public  Heanng 

02/00/92 

NPRM  Comment 

03/00/92 

Penod  End 

Interim  Final 

00/00/00 

Rule 

Final  Action 

00/00/00 

Final  Action 

00/00/00 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Frank  Cooper,  Senior 
Operations  Officer.  Plant  Protection  and 
Quarantine.  Department  of  Agriculture. 
Animal  and  Plant  Health  Inspection 
Service.  Room  639-C  Federal  Building. 
6505  Belcrest  Road.  Hyattsville.  MD 
20782.  301  436-5231 

RIN:  0579-AA12 


97.  EXOTIC  NEWCASTLE  DISEASE  IN 
ALL  BIRDS  AND  POULTRY; 
PSITTACOSIS  AND  ORNITHOSIS  IN 
POULTRY 

Significance:  Regulatory  Program 

Legal  Autlwrlty:  21  USC  ill  to  113:  21 
USC  115:  21  USC  117:  21  USC  120:  21 
USC  123  to  126;  21  USC  134b:  21  USC 
134f 

CFR  Citation:  9  CFR  82 

Legal  Deadline:  None 

At>stract  Exotic  Newcastle  Disease 
(also  known  as  viscerotropic  velogenic 
Newcastle  disease  and  as  WND)  and 
psittacosis  or  ornithosis  (now  generally 
referred  to  as  chlamydiosis]  are 
communicable  diseases  of  birds  and 
poultry.  The  spread  of  these  diseases  in 
the  United  States  could  have  serious 
consequences  for  the  United  States 
poultry  industry.  A  review  of  the 
Department's  regulations  to  prevent  the 
interstate  spread  of  these  diseases 
indicates  the  need  for  a  complete 
revision  to  make  the  regulations  more 
effective  and  to  increase  compliance 
with  them. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  01/00/92 

NPRM  Comment    00/00/00 
Period  End 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  M.  A.  Mixson.  Chief 
Staff  Veterinarian,  Department  of 
Agriculture,  Animal  and  Plant  Health 
Inspection  Service.  Federal  Building. 
Room  747,  6505  Belcrest  Road, 
Hyattsville.  MD  20782.  301  436-8073 

RIN:  0579-AA22 

98.  IMPORTED  FIRE  ANT 
Significance:  Regulatory  Program 


Legal  Autttorlty:  7  USC  I50bb:  7  USC 
150dd:  7  USC  150ee:  7  USC  150ff;  7  USC 
161  to  162;  7  USC  164  to  167 

CFR  Citation:  7  CFR  301 

Legal  Deadline:  None 

Abstract  The  Department  is  proposing 
to  revise  "Subpart-Imported  Fire  Ant," 
which  contains  quarantine  and 
interstate  movement  regulations  for  the 
containment  and  control  of  this 
destructive  plant  pest.  Executive  Order 
12291  and  Department  Regulation  1512- 
1  require  that  agencies  initiate  reviews 
of  currently  effective  rules  to  bring 
about  the  goal  of  reduction  of 
regulatory  burdens  and  to  minimize 
impacts  on  small  entities.  The  proposed 
rule  is  part  of  the  scheduled  review  of 
"Subpart-Imported  Fire  Ant"  to  meet 
regulatory  review  requirements. 
Revising  the  regulations  would  make 
them  easier  to  understand,  thereby 
increasing  compliance  and  the 
e^ectiveness  of  the  regulations  in 
preventing  the  interstate  spread  of  the 
imported  fire  ant. 

Tlmetal>le: 


Action 


Date  FR  Cite 


NPRM  11/00/91 

NPRM  Comment    01/00/92 
Period  End 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact  Mike  Stefan, 
Assistant  Operations  Officer,  Plant 
Protection  and  Quarantine,  Department 
of  Agriculture,  Animal  and  Plant  Health 
Inspection  Service,  Room  661  Federal 
Building.  6505  Belcrest  Road, 
Hyattsville.  MD  20782.  301  436-6365 

RIN:  0579-AA25 
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99.  IMPORTATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND 
CERTAIN  ANIMAL  AND  POULTRY 
PRODUCTS-COMMUNICABLE 
ANIMAL  DISEASES 

Significance:  Agency  Priority 

Legal  Auttiorlty:  7  USC  1622;  19  USC 
1306:  21  USC  102  to  105;  21  USC  111;  21 
USC  134a:  21  USC  134b:  21  USC  134c; 
21  USC  134d:  21  USC  134f;  21  USC  135; 
31  use  9701 

CFR  Citation:  9  CFR  92 

Legal  Deadline:  None 

Abstract  The  Department  currently 
regulates  the  importation  of  certain 
animals  and  animal  products  to  prevent 
the  introduction  of  communicable 
animal  diseases  into  the  United  States. 
With  certain  exceptions,  most  animals 
imported  into  the  United  States  must  be 
quarantined  upon  arrival  at  facilities 
operated  by  the  Federal  Government; 
only  sheep,  birds,  and  horses  may  be 
quarantined  in  privately-operated 
facihties.  Some  importers  have 
expressed  interest,  however,  in 
importing  ruminants  and  swine,  other 
than  sheep,  in  greater  numbers  per 
shipment  than  can  be  handled  at 
existing  Federal  facilities.  The 
Department  is  considering  amending 
the  regulations  to  allow  all  species  of 
domesticated  ruminants  and  swine, 
from  countries  free  of  certain  serious 
diseases,  to  be  quarantined  upon 
arrival  in  the  United  States  at  privately 
operated  facilities. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/00/92 
04/00/92 


00/00/00 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Sam  Rlcheson,  Senior 
Staff  Veterinarian,  Import-Export 
Animals  Qtaff,  Department  of 
Agriculture,  Animal  and  Plant  Health 
Inspection  Service.  Room  764  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782.  301  436-8144 

RIN:  0579-AA28 


100.  REGULATION  OF  HORSES  AND 
FARM  ANIMALS  UNDER  THE  ANIMAL 
WELFARE  ACT 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  2131  to  2157 

CFR  Citation:  9  CFR  1;  9  CFR  2:  9  CFR 
3 

Legal  Deadline:  None 

Abstract  The  Department  is  authorized 
to  regulate  the  treatment  of  certain 
horses  and  other  farm  animals  under 
the  Animal  Welfare  Act  (the  Act). 
Under  the  Act,  the  Department  is 
authorized  to  regulate  the  treatment  of 
horses  used  for  research  purposes,  and 
is  authorized  to  regulate  the  treatment 
of  other  farm  animals,  unless  those 
animals  are  used  or  intended  for  use  as 
food  or  fiber,  for  breeding  management 
or  production  efficiency,  or  for 
improving  the  quality  of  food  fiber.  As 
a  matter  of  policy,  however,  the 
Department  has  not  been  regulating 
such  horses  and  other  farm  animals. 
However,  because  of  the  increasing  use 
of  these  animals  for  research  purposes, 
the  Department  has  given  notice  of  its 
intent  to  regulate  such  animals,  and  has 
requested  comments  on  standards  to  be 
developed  for  the  inclusion  of  these 
animals  under  the  regulations.  These 
actions  wdll  help  ensure  that  the 
animals  are  treated  humanely,  in 
accord  with  the  Act. 

Timetable: 


Action 


Date  FR  Ctle 


ANPRM  04/05/90    55  FR  12667 

Notice  to  Extend   06/12/90    55  FR  23748 

Comment 

Period 
Notice  to  Extend    07/12/90    55  FR  28638 

Comment 

Period 
ANPRM  09/10/90 

Comment 

Period  End 
NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Dr.  R.L  Crawford. 

Director,  Animal  Care.  Regulatory 
Enforcement  and  Animal  Care, 
Department  of  Agricultuj«,  Animal  and 
Plant  Health  Inspection  Service,  Room 
565,  Federal  Building,  6505  Belcrest 
Road,  Hyattsville,  MD  20782,  303  436- 
7833 

RIN:  0579-AA31 


101.  NATIONAL  ENVIRONMENTAL 
POUCY  ACT  IMPLEMENTING 
REGULATIONS 

Significance:  Regulatory  Program 

Legal  Authority:  40  USC  4321 

CFR  Citation:  7  CFR  372 

Legal  Deadline:  None 

At>stract  The  National  Environmental 
Policy  Act  (NEPA)  (42  USC  4321.  et 
seq.)  and  the  regulations  promulgated 
by  the  Council  on  Environmental 
Quality  (CEQ)  (40  CFR  1500  et  seq.) 
require  that  every  Federal  agency 
establish  procedures  to  implement 
NEPA.  The  proposed  APHIS  NEPA 
Implementing  Regulations  have  been 
developed  to  ensure  compliance  with 
NEPA  and  are  consistent  with  the 
Regulations  of  CEQ  for  Implementing 
the  Procedural  Provisions  of  NEPA  (40 
CFR  1500-1509)  and  the  USDA 
Regulations  for  Implementing  NEPA  (7 
CFR  lb).  These  Agency-specific 
regulations  will  enable  APHIS  decision 
makers  to  reach  decisions  in  which 
environmental  concerns  are  fully 
reviewed  and  will  ensure  timely  public 
involvement  in  the  NEPA  process.  The 
regulations  will  identify  Agency 
actions,  requirements,  guidance,  and 
references  for  completion  of 
environmental  assessments,  and 
environmental  reviews.  The  new  APHIS . 
NEPA  Implementing  Regulations  will 
supersede  the  previous  issues,  APHIS 
Guidelines  for  Implementing  NEPA 
Procedures  [44  FR  50381-50384  and  44 
FR  51272-51274),  upon  publication  of  the 
final  rule. 

Timetable: 


Action 


Dale  FRCtte 


NPRM  10/00/91 

NPRM  Comment  01/00/92 

Period  End 

Final  Action  05/00/92 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Terry  L.  Medley, 

Deputy  Director,  Environmental 
Documentation,  Department  of 
Agriculture,  Animal  and  Plant  Health 
Inspection  Service,  Room  628,  Federal 
Building.  6505  Belcrest  Road, 
Hyattsville.  MD  20782,  301  436-<565 

ItIN:  0579-AA33 
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102.  CYCUCAL  REVIEW  OF  9  CFR 
PART  92,  PHASE  II 

Significance:  Regulatory  Program 

Legal  Authority:  7  USC  1622: 19  USC 
1306;  21  USC  102;  21  USC  103;  21  USC 
104;  21  USC  105;  21  USC  111;  21  USC 
134a;  21  USC  134b:  21  USC  134c  21 
USC  134d;  21  USC  134f;  21  USC  135;  31 
USC  9701 

CFR  Citation:  9  CFR  92 

Legal  Deadline:  None 

Abstract  The  Department  is  reviewing 
'  the  regulations  in  9  CFR  Part  92,  which, 
among  other  things,  govern  the 
importation  into  the  United  States  of 
certain  animals  and  poultry,  and  certain 
animal  and  poultry  products.  This  is  in 
compliance  with  Executive  Order  12291 
and  Departmental  Regulation  1512-1, 
which  requires  agencies  to  periodically 
review  regulations. 

The  Department  is  conducting  this 
Cyclical  Review  in  phases.  Phase  I. 
effective  August  Z  1990.  reorganized  the 
regulations.  The  Department  is  now 
starting  Phase  II.  Subpart  C  of  9  CFR 
Part  92,  covering  horses  and  certain 
other  equines,  is  now  being  reviewed.  If 
the  Department  determines  the 
regulations  should  be  changed,  a  notice 
of  proposed  rulemaking  will  be 
published. 

Timetalile: 


Action 


Date  FR  Cite 


NPRM  12/00/91 

NPRM  Comment    02/00/92 
Period  End 

Small  Entitiee  Affected:  Undetermined 

Government  Levele  Affected; 

Undetermined 

Agency  Contact  Dr.  Karen  A.  James. 

Senior  Staff  Veterinarian.  Import-Export 
Animals  Staff.  Department  of 
Agriculture,  Animal  and  Plant  Health 
Inspection  Service,  Room  760.  Federal 
Building.  6505  Belcrest  Road. 
Hyattsville,  MD  20782.  301  436-8170 

RIN:  0579-AA34 

103.  GYPSY  MOTH 

Significance:  Agency  Priority 

Legal  Auttwrity:  7  USC  lS0(dd)  to 
150(ff);  7  USC  161;  7  USC  162;  7  USC 
164  to  167;  7  USC  150(bb) 

CFR  Citation:  7  CFR  301.45 

Legal  Deadline:  None 


Abstract  Current  regiilations 
quarantine  certain  States  to  control 
Gypsy  Moth,  establish  high-risk  and 
low-risk  regulated  areas  within  those 
States,  and  restrict  the  interstate 
movement  of  regulated  articles  and 
outdoor  household  articles  from 
regulated  areas.  Plant  Protection  and 
Quarantine  is  developing  new 
definitions  and  restrictions  for  these 
areas  and  articles  to  more  effectively 
control  Gypsy  Moth. 

Timetable: 


Tlmetal>le: 


Action 


Date  FR  Cita 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 


12/00/91 
02/00/92 

00/00/00 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Thomas  Flanigan. 
Operations  O^icer,  Operational 
Support  PPQ.  Department  of 
A^culture.  Animal  and  Plant  Health 
Inspection  Service.  Room  648.  Federal 
Building.  6505  Belcrest  Road. 
Hyattsville.  MD  20782.  301  436-8247 

RIN:  0579-AA39 

104.  RUMINANTS  AND  SWINE 
IMPORTED  FROM  FOOT-AND-MOUTH- 
DISEASE  COUNTRIES 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  1622;  19  USC 
1306;  21  USC  102  to  105;  21  USC  111;  21 
USC  134a  to  134d:  21  USC  134f:  21  USC 
135;  31  USC  9701 

CFR  Citation:  9  CFR  92 

Legal  Deadline:  None 

Abstract  Current  regulations  prohibit, 
with  certain  limited  exceptions,  the 
importation  of  nmiinants  and  swine 
from  countries  where  foot-and-mouth 
disease  (FMD)  exists.  However,  the 
regulations  are  unclear  with  respect  to 
the  application  of  this  prohibition  to 
animals  that  originate  in  an  FMD 
coimtry  but  are  moved  to  a  FMD-free 
country  and  are  then  offered  for 
importation  into  the  United  States. 
Veterinary  Services  is  developing 
regulations  to  clarify  import  restrictions 
for  these  situations. 


Action 


Dale 


FRCite 


NPRM  10/00/91 

NPRM  Comment    12/00/91 
Period  End 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Samuel  Richeson. 

Senior  Staff  Veterinarian.  Import-Export 
Products  Staff.  VS.  Department  of 
Agriculture.  Animal  and  Plant  Health 
Inspection  Service,  Room  759,  Federal 
Building,  6505  Belcrest  Road. 
Hyattsville,  MD  20782.  301  436-8144 

RIN:  0579-AA40 


105.  IMPORTATION  OF  NURSERY 
STOCK  PLANTS.  ROOTS,  BULBS. 
SEEDS,  AND  OTHER  PLANT 
PRODUCTS  •  PHASE  II 

Significance:  Regulatory  Program 

Legal  Authority:  7  USC  iSOdd  to  I50ff; 
7  USC  154;  7  USC  155;  7  USC  157;  7 
USC  159;  7  USC  160;  7  USC  162;  7  USC 
164a 

CFR  Citation:  7  CFR  319.37 

Legal  Deadline:  None 

Abstract  To  prevent  the  introduction  of 
plant  pests  and  diseases.  Plant 
Protection  and  Quarantine  prohibits  or 
restricts  the  importation  of  living  plants, 
roots,  bulbs,  seeds,  and  related  articles. 
Plant  Protection  and  Quarantine  is 
updating  the  lists  of  prohibited  and 
restricted  articles  and  is  revising  the 
regulatory  requirements  for  importation 
of  various  articles  including  imported 
plants  established  in  growing  media. 

Tlmetat>te: 


Action 


Dete  FR  CHe 


NPRM 

NPRM  Corrwnent 

Penod  Efxl 
Final  Action 


05/00/92 
08/00/92 

01/00/93 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Frank  Cooper.  Senior 
Operations  Officer,  Plant  Protection  and 
Quarantine,  Department  of  Agriculture, 
Animal  and  Plant  Health  Inspection 
Service,  Room  639-C,  Federal  Building. 
6505  Belcrest  Road.  Hyattsville.  MD 
20782.  301  436-5231 

RIN:  0579-AA41 
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106.  ANIMAL  WELFARE:  RANDOM 
SOURCE  DOGS  AND  CATS 

Significance:  Regulatory  Program 

Legal  Authority:  7  USC  2133;  7  USC 
2135;  7  USC  2136;  7  USC  2140;  7  USC 
2141;  7  USC  2142;  7  USC  2143;  7  USC 
2144:  7  USC  2146;  7  USC  2147;  7  USC 
2151;  7  USC  2158 

CFR  Citation:  9  CFR  2 

Legal  Deadline:  Final,  Statutory,  May 
25,  1991. 

Abstract  Section  2503  of  the  Farm  Bill, 
entitled  "Protection  of  Pets"  instructs 
APHIS  to  amend  the  Animal  Welfare 
regulations  to  require  that  dogs  and 
cats  be  held  for  at  least  5  days  at 
pounds  and  shelters  and  at  licensed 
research  facilities.  Additionally,  the 
Farm  Bill  instructs  APHIS  to  require 
that  dealers  provide  a  valid 
certification  to  anyone  acquiring 
random  source  dogs  and  cats  from 
those  dealers.  The  certification  would 
have  to  identify  the  dealer,  the  animal, 
and  the  source  of  the  animal,  and 
would  have  to  accompany  the  shipment 
of  the  animal.  The  intent  of  these 
provisions  is  to  prevent  stolen  animals 
from  being  entered  into  research 
channels  and  to  provide  owners  with 
the  opportunity  to  locate  their  animals. 

Timetable: 


Action 


Date  FR  CHe 


NPRM  10/00/91 

NPRM  Comment  11/00/91 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Dr.  Joan  Amoldi. 

Deputy  Administrator,  Regulatory 
Enforcement  and  Animal  Care, 
Department  of  Agriculture,  Animal  and 
Plant  Health  Inspection  Service,  Room 


558,  Federal  Building,  6505  Belcrest 
Road,  Hyattsville,  Maryland  20782.  301 
436;8323 

RIN:  0579-AA42 


107.  •  BROADLEAF  PAPER  BARK 
TREE;  NOXIOUS  WEED 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  2803;  7  USC 
2809 

CFR  Citation:  7  CFR  360 

Legal  Deadline:  None 

AiMtract  The  Department  currently 
lists  noxious  weeds,  allowing  for  their 
movement  into  or  through  the  United 
States  only  imder  a  written  permit  and 
under  conditions  that  would  not  involve 
a  danger  of  dissemination  of  the  weeds. 
The  Department  is  considering 
amending  the  regulations  by  adding  a 
weed,  Melaleuca  quenquinervia  (Cav.)- 
Blake.  referred  to  as  broadleaf  paper 
bark  tree,  to  the  list  of  noxious  weeds. 

Timetal>le: 


Action 


Date         FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Thomas  G.  Flanigan. 

Operations  Offlcer,  Operations  Support 
Staff',  PPQ,  Department  of  Agriculture, 
Animal  and  Plant  Health  Inspection 
Service.  Room  646.  Federal  Building, 
6505  Belcrest  Road,  Hyattsville,  MD 
20782.  301  436-8247 

RIN:  0579-AA46 

108.  •  IMPORTATION  OF 
UNMANUFACTURED  WOOD 

Legal  Authority:  7  USC  I50dd;  7  USC 
150ee:  7  USC  150ff;  7  USC  151  to  167 


CFR  Citation:  7  CFR  319 

Legal  Deadline:  None 

Abstract  USDA  is  developing 
regulations  to  restrict  the  importation  of 
certain  types  of  manufactured  wood, 
such  as  logs,  lumber,  wood  chips,  bark, 
and  pulp  wood.  There  are  a  variety  of 
plant  pests  and  diseases  associated 
with  these  articles,  and  there  has 
recently  been  increased  interest  in 
importing  large  quantities  of  these 
articles  into  the  U.S.  At  this  time  we 
are  considering  prohibiting  the 
importation  of  logs  and  unmanufactured 
wood  from  certain  tree  genera  and 
species,  unless  they  meet  importation 
criteria  contained  in  the  regulations  and 
are  imported  under  a  permit  issued  by 
APHIS.  The  trees  we  are  considering 
regulating  in  this  manner  are:  all 
coniferous  species;  Carya:  Fagus: 
Juglans;  Liquidamban  Liriodendron; 
Nyssa;  Populus;  Quercus;  Salix;  and 
Thuja.  The  importation  criteria  would 
address  the  genus  or  species  of  the  tree; 
the  nature  of  the  wood  article:  the 
country  or  area  or  origin:  and  methods 
by  which  the  trees  were  harvested, 
stored,  and  treated. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


01/00/92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Agency  Contact  Michael ).  Shannon, 
Chief  Operations  Officer,  Operational 
Support,  PPQ,  Department  of 
A^culture,  Animal  and  Plant  Health 
Inspection  Service,  Room  814,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  301  436-8716 

RIN:  0579-AA47 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Animal  and  Plant  Health  Inspection  Service  (APHIS) 


Rnal  Rule  Stage 


109.  IMPORTATION  OF  NURSERY 
STOCiC.  PLANTS.  ROOTS,  BULBS, 
SEEDS.  AND  OTHER  PLANT 
PRODUCTS-  PHASE  I 

Significance:  Regulatory  Program 

Legal  Authority:  7  USC  iSOdd  to  isoff; 
7  USC  154;  7  USC  155;  7  USC  157;  7 


USC  159;  7  USC  160;  7  USC  162;  7  USC 
164a 

CFR  Citation:  7  CFR  319.37 

Legal  Deadline:  None 

Al>stract  To  prevent  the  introduction  of 
plant  pests  and  diseases.  Plant 
Protection  and  Quarantine  (PPQ) 


prohibits  or  restricts  the  importation  of 
living  plants,  roots,  bulbs,  seeds,  and 
related  articles.  PPQ  is  updating  the 
lists  of  prohibited  and  restricted  articles 
and  is  revising  the  regulatory 
requirements  for  importation  of  various 
articles.  These  revisions  will  allow  the 
importation  of  certain  living  plants  and 
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related  articles  under  appropriate 
regulatory  controls,  and  will  prohibit 
the  importation  of  other  living  plants 
and  related  articles. 

Timetable: 

Actten  Data  FR  Ola 

NPRM  02/15/91     56  FR  6297 

Pub(ic  Hewing  03/28/91 

NPRM  Convnent  04/16/91 

Period  End 

Final  Action  11/00/91 

Small  Entitiee  Affected:  Undetermined 

Government  Leveia  Affected: 
Undetermined 

Agency  Contact  Frank  Cooper.  Senior 
Operations  Officer.  Port  Operations 
Stafl^  PPQ.  Department  of  Agriculture. 
Animal  and  Plant  Health  Inspection 
Service.  Room  630-C  Federal  Building. 
6505  Belcrest  Road.  Hyattsville.  MD 
20782.  301  438-5231 

RIN:  0579-AA21 

110.  AffTMALS  DESTROYED  BECAUSE 
OF  SCRAPIE 

Significance:  Regulatory  Program 

Legal  Authority:  21  USC  ill:  21  USC 
114:  21  USC  114a;  21  USC  134a:  21  USC 
134b:  21  USC  134c;  21  USC  134d;  21 
USC  134€;  21  USC  134f:  21  USC  134g;  21 
USCl34h 

CFR  Citation:  9CFR54 

Legal  Deadline:  None 

AlMtract  APHIS  is  utilizing  negotiated 
rulemaking  procedures  to  develop 
alternatives  to  the  current  Scrapie 
Eradication  Program  and  the 
regulations  in  9  CFR  Part  54.  During  the 
negotiated  rulemaking  sessions, 
members  of  APHIS,  representatives  of 
the  sheep  industry,  and  representatives 
of  other  parties  with  a  definable  stake 
in  scrapie  issues  are  meeting  to  frame  a 
recommended  rulemaking  proposal  as 
an  alternative  to  the  current  regulatory 
program  for  the  control  of  scrapie. 

TIroetatile: 


Action 


FRCn* 


Action 

Data 

FRCna 

ANPRM 

01/02/88 

53  FR  44200 

ANPRM 
Comment 
Period  End 

03/06/89 

ANPRM 
Response  to 
Comments 

07/13/89 

54  FR  29576 

Notx:e-lntent  To 

Form  Advisory 

Committee 

Negotiated 

Rutemahmg 
Notice  of 

Meeting 
Notice  of 

M«e«ng 
Notice  of 

Meeting 
Notice  of 

Meeting 
Notice  of 

Meeting 
Notice  of 

Meeting 
Nobca  of 

Moo<ir>g 
NPRM 
NPRM  Corwnent 

Penod  End 
Final  Action 
Final  Action 

Effective 


02/26/90  55  FR  6662 


04/19/90 

06/19/90 

07/25/90 

06/23/90 

09/26/90 

10/30/90 

12/05/90 

07/16/91 
09/16/91 

00/00/00 
00/00/00 


55  FR  14843 
55  FR  24914 
55  FR  30259 
55  FR  34581 
55  FR  39311 
55  FR  45627 

55  FR  50202 

56  FR  32342 


Import  Center  importations  of  animal 
semen  do  not  provide  complete 
genetics.  The  Department  has  proposed 
to  amend  the  regulations  to  establish 
conditions  under  which  cattle  embryos 
could  be  imported  from  countries  where 
rinderpest  or  foot-and-mouth  disease 
exists. 

Timetable: 


Action 


FRCita 


NPRM  11/23/90    55  FR  48854 

NPRM  Comment  01/22/91 

Penod  End 

Final  Action  10/00/91 

SmaH  EntHiea  Affected:  None 

Government  Leveia  Affected:  None 

Agency  Contact  Mark  Teachmaa  Staff 
Veterinarian.  Import-Export  Animals 
Staff,  Department  of  Agriculture. 
Animal  and  Plant  Health  Inspection 
Service.  Room  764,  Federal  Building. 
6505  Belcrest  Road.  Hyattsville.  MD 
20782.  301  436-8590 


Small  Entitiee  Affected:  Undetermined       RIN:  0579~AA35 

Government  Levele  Affected:  Local.         ^^^^^^^^ 
State.  Federal 


Agency  Contact  William  E.  Ketter. 

Chief,  Staff  Veterinarian.  Veterinary 
Services.  Department  of  Agriculture. 
Animal  and  Plant  Health  Inspection 
Service,  Room  769,  6505  Belcrest  Road. 
Hyattsville.  MD  20762,  301  436-6954 

Rlf4:  0579-AA24 

111.  IMPORTATION  OF  CERTAIN 
ANIMAL  EMBRYOS 

Significance:  Agency  Priority 

Legal  Authority:  21  USC  103:  21  USC 
104:  21  USC  105:  21  USC  111:  21  USC 
134a:  21  USC  134b:  21  USC  134c;  21 
USC  134d;  21  USC  lS4f 

CFR  Citation:  9  CFR  98 

Legal  Deadtfne:  None 

Abstract  The  Department  regulates  the 
importation  of  certain  animals,  animal 
products,  and  animal  embryos,  to 
prevent  the  introduction  of 
communicable  animal  diseases  into  the 
United  States.  Under  the  current 
regulations,  cattle  embryos  may  not  be 
imported  into  the  United  States  from 
countries  where  rinderpest  or  foot-and- 
mouth  disease  exists.  This  limits  the 
importation  of  cattle  germplasm  to  live 
animals  and  semen.  Live  cattle  from 
countries  where  rinderpest  or  foot-and- 
mouth  disease  exist  may  be  imported 
through  the  Harry  S.  Truman  Animal 


1 12.  HONEYBEES  AND  HONEYBEE 
SEMEN;  REMOVING  CERTAIN 
RESTRICTIONS  ON  HONEYBEES  AND 
HONEYBEE  SEMEN  FROM  NEW 
ZEALAND 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  281 

CFR  Citation:  7  CFR  322 

Legal  Deadline:  None 

Abstract  The  regulations  governing  the 
importation  into  the  United  States  of  ' 
honeybees  and  honeybee  semen,  set 
forth  the  criteria  for  determining  which 
countries  may  import  honeybees  and 
honeybee  semen  and  under  what 
conditions.  This  change  will  allow  the 
importation  of  honeybees  and  honeybee 
semen  from  New  Zealand,  for  other 
than  research  purposes,  if  accompanied 
by  a  certificate  of  origin. 

unwunnv: 


Actkm 

Data 

FR  Ctta 

NPRM 

02/06/90 

55  FR  3968 

NPRM  Comn>ent 

02/21/90 

Period  End 

Notice  to  Extend 

03/02/90 

55  FR  7499 

Comment 

Period 

NPRM  Comment 

04/02/90 

Period  End 

Final  Action 

00/00/00 

Small  Entities  Affected:  Undetermined 
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Government  Levels  Affected: 

Undetermined 

Agency  Contact  Philip  J.  Lima,  Staff 
Specialist,  Department  of  Agriculture, 
Animal  and  Plant  Health  Inspection 
Service,  Room  624,  Federal  Building, 
6505  Belcrest  Road.  Hyattsville,  MD 
20782,  301  436-8677 

RIN:  057&-AA37 

113.  IMPORTATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND 
CERTAIN  ANIMAL  AND  POULTRY 
PRODUCTS— PREVENTION  OF 
POULTRY  DISEASES 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  1622;  19  USC 
1306;  21  USC  102  to  105;  21  USC  111;  21 
USC  134a  to  134d;  21  USC  134f:  21  USC 
135:  31  USC  9701 

CFR  Citation:  9  CFR  92 

Legal  Deadline:  None 

Abstract  The  Department  currently 
regulates  the  importation  of  poultry  and 
poultry  products,  including  eggs  for 
hatching,  to  prevent  the  introduction  of 
certain  poultiy  diseases  into  the  United 
States.  These  regulations  need  to  be 
revised  to  add  restrictions  to  prevent 
the  introduction  of  Salmonella 
enteritidis,  serotype  enteritidis,  phage- 
type  4  (referred  to  below  as  S. 
enteritidis.  phage-type  4),  a  virulent 
type  of  Salmonella  that  has  not  been 
detected  in  poultry  flocks  in  the  United 
States.  Canada  is  the  only  coimtry 
other  than  the  United  States  in  which 
poultry  flocks  are  recognized  as  being 
free  of  S.  enteritidis,  phage-type  4. 
Because  poultry  and  poultry  eggs  for 
hatching  are  being  imported  from 
countries  where  this  organism  is 
considered  to  exist,  the  Department 
needs  to  take  prompt  action  to  prevent 
its  introduction  into  the  United  States. 
Safeguards  under  consideration  include 
testing  of  individual  poultry  of  the  flock 
of  origin  in  the  country  of  origin,  and 
testing  and  inspection  during 
quarantine  in  the  United  States. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  01/00/92 

Rule 
Interim  Final  03/00/92 

Rule  Comment 

Period  End 
Final  Action  09/00/92 

Small  Entities  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  Keith  Hand,  Senior 
Staff  Veterinarian,  Import-Export 
Animal  Staff,  Department  of 
Agriculture,  Animal  and  Plant  Health 
Inspection  Service,  Room  830,  Federal 
Building.  6505  Belcrest  Road, 
Hyattsville,  MD  20782.  301 436^172 

RIN:  0579-AA38 

114.  USER  FEES 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-508;  PL  101-624 

CFR  Citation:  7  CFR  319.8-25;  7  CFR 
319.27-10;  7  CFR  319.37-13:  7  CFR  319.55- 
6(c)(1);  7  CFR  319.56-2b(a)(5);  7  CFR 
319.56-2f(a)(7);  7  CFR  319.56-2j(a)(5):  7 
CFR  319.56-2k{f);  7  CFR  319.56-2l(a)(5);  7 
CFR  319.56-2m(d);  7  CFR  319.56-2n(d);  7 
CFR  319.56-2o(d);  7  CFR  319.56-2p(b)(7); 
7  CFR  319.56-2q{b);  7  CFR  352.14 

Legal  Deadline:  None 

Abstract  The  Omnibus  Budget 
Reconciliation  Act  of  1990  [PL.  101-508) 
and  the  Food,  Agriculture,  Conservation 
and  Trade  Act  of  1990  [PL.  101-624) 
authorize  the  Secretary  of  Agriculture 
to  prescribe  and  collect  fees  to  cover 
the  cost  of  providing  agricultural 
quarantine  and  inspection  services  in 
connection  with  the  arrival  at  a  port  in 
the  customs  territory  of  the  United 
States,  or  the  preclearance  or 
preinspection  at  a  site  outside  the 
customs  territory  of  the  United  States, 
of  international  passengers,  commercial 
vessels,  commercial  aircraft,  and 
commercial  trucks  or  railroad  cars. 
APHIS  intends  to  begin  collecting  fees 
April  1, 1991,  for  inspection  services 
provided  at  ports  in  the  customs 
territory  of  the  United  States.  APHIS 
plans  to  collect  fees  for  agricultural 
quarantine  and  inspection  services,  and 
for  preclearance  or  preinspection 
services  at  sites  outside  the  customs 
territory  of  the  United  States,  starting  at 
a  later  date. 


Timetable: 


Phasal 

NPRM  02/27/91  (56  FR  8148) 
NPRM  Comment  Period  End  03/14/91 
Final  Action,  AQI  Services  04/12/91  (56 

FR  14837) 
Final  Action,  Hawaii/Puerto  Rico 

04/23/91  (56  FR  18496) 
Final  Action  Eff..  AQI  Services  05/13/91 
Final  Action  Eff..  HI/PR  06/01/91 
Postponement  of  HI/PR  Eft.  Date 

08/01/91  (56  FR  36724) 
New  Effective  Date,  HI/PR  00/00/00 
Pttasea 

NPRM  08/07/91  (56  FR  37481) 
NPRM  Comment  Period  End  09/06/91 
Final  Action  11/00/91 
Final  Action  Effective  12/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Charles  A.  Havens, 

Chief  Operations  Officer,  Port 
Operations,  Department  of  Agriculture, 
Animal  and  Plant  Health  Inspection 
Service,  Room  635,  Federal  Building. 
6505  Belcrest  Road,  HyattsvUle,  MD 
20782.301436-8295 

RIN:  0579-AA43 

115.  •  CHICKEN  DISEASE  CAUSED 
BY  SALMONELLA  ENTERITIDIS 

Significance:  Regulatory  Program 

Legal  Authority:  21  USC  111  to  113;  21 
USC  115;  21  USC  117;  21  USC  120;  21 
USC  123  to  126;  21  USC  134a;  21  USC 
134b;  21  USC  134f 

CFR  Citation:  9  CFR  82 

Legal  Deadline:  None 

Abstract  USDA  has  established 
regulations  to  control  the  spread  of 
Salmonella  enteritidis  serotype 
enteritidis  (SE)  in  egg-type  chicken 
breeding  flocks  and  egg  production 
flocks.  These  regulations  restrict  the 
interstate  movement  of  table  eggs, 
hatching  eggs,  and  newly-hatched 
chicks  that  may  be  infected  with  SE, 
and  require  testing  of  egg  production 
flocks  that  have  been  associated  with 
SE  outbreaks  in  poultry  or  humans.  We 
believe  that  future  SE  control  efforts 
must  move  beyond  the  present 
program's  emphasis  on  identifying  and 
cleaning  up  infected  flocks  by  trace- 
back  from  human  disease  outbreaks.  SE 
control  programs  should  move  toward 
risk  reduction  throughout  the  continuum 
of  food  production,  distribution, 
preparation,  and  consumption,  and 
identify  critical  control  points  in  this 


y 
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continuum  for  preventing  SE  spread. 
USDA  is  currently  developing 
necessary  research  data  and  standards 
to  measure  success  in  SE  control. 
USOA  will  then  coordinate  with  other 
involved  Federal  agencies  to  determine 
whether  there  is  a  need  for  new  or 
revised  Federal  regulations. 


Timetable: 

Action 

Dats          FR  Cite 

Fnal 

01/30/91     56  FR  3730 

Fmal  Action 

01/30/91 

Final  Action 

01/30/91 

EWectivo 

Final  Action 

01/30/91 

Effective 

Next  Action  Undetermined 


Sntall  Entitle*  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Dr.  lohn  Mason. 
Director.  Salmonella  Task  Force.  VS. 
Department  of  Agriculture.  Animal  and 
Plant  Health  Inspection  Service.  Room 
205,  Federal  BIdg..  6505  Belcrest  Road 
Hyattsville,  MD  20782.  301  436-4363 

RIN:  0579-AA45 


DEPAFTTMENT  OF  AGRICULTURE  (USDA) 

Animal  and  Plant  Health  Inspection  Service  (APHIS) 


Completed  Actions 


116.  IMPORTATION  OF  HORSES 
FROM  COUNTRIES  AFFECTED  WITH 
CONTAGIOUS  EQUINE  METRITIS 

Significance:  Agency  Priority 

CFR  Citation:  9CFR92 


womptsivac 


Reason 


FR  Cite 


04/17/91     56  FR  15486 
05/17/91 


Final  Action 

Fmai  Action 
Effective 

Small  Entitles  Affected:  None 


Government  Levels  Affected:  State. 
Federal 

Agency  Contact  William  Ketter.  301 
43fr«954 

RIN:  0579-AA36        • 

SILUNQ  CODE  3410-3«#  " 


DEPARTMEHT  OF  AGRICULTURE  (USDA) 
Cooperative  State  Research  Service  (CSRS) 


Prerule  Stage 


117.  HIGHER  EDUCATION 
CHALLENGE  GRANTS  PROGRAM; 
AOMMBTRATIVE  PfK>V1SIONS 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  3152 

CFR  Citation:  7  CFR  3405 

Legal  Deodinr  None 

Abstract  Regulation  will  establish  the 
procedures  to  be  followed  annually  in 


the  solicitation  of  proposals,  the 
evaluation  of  such  |Mt>posaIs,  and  the 
award  of  project  grants  under  the 
Higher  Ediucation  Challenge  Grants 
Program. 

TinrMtable: 


Action 


FR  CMS 


ANPRM  10/00/91 

Provision  to  0MB  12/00/91 
fof  Put>iication 


Snftan  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Louise  Ebaogh.  Grant 
Program  Specialist  Department  of 
Agriculture.  Cooperative  State  Research 
Service.  Rm  350-A  Administration 
Building.  14th  Street  ft  Independence 
Ave..  SW..  Washington.  DC  20250-2200. 
202  447-7854 

RIN:  0S24-AA02 


DEPARiyEHT  OF  AGRICULTURE  (USDA) 
Cooperative  State  Research  Service  (CSRS) 


Proposed  Rule  Stage 


118.  1890  INSTITUTION  CAPACITY 
BUILDING  GRANTS  PfKX^UM; 
ADMINISTRATIVE  PftOVISIONS 

Significance:  Agency  Priority 

L^gal  Authority:  7  USC  3318 

CFRCttadon:  7  CFR  3406 

Legal  Deadline:  None 

Atistract  Regulation  will  establish  the 
procedures  to  be  followed  annually  in 
the  solicitation  of  proposals,  the 


evaluation  of  such  proposals,  and 
award  of  project  grants  under  the  1890 
Institution  Capacity  Building  Grants 
Program. 

Timetable: 


Action 


Date 


FR  Cite 


Provision  to  0MB  12/00/91 
for  PutHication 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact  Stei^kanie  Olsim. 
Grant  Program  Specialist.  Department 
of  Agriculture.  Cooperative  State 
Research  Service.  Rm  350-A 
Administration  Building,  14th  Street  & 
Independence  Ave..  SW..  Washington 
DC  2025O-220a  282  447-7854 

RIN:  0524-AA03 
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DEPARTMENT  OF  AGRICULTURE  (USDA) 
Cooperative  State  Research  Service  (CSRS) 


Final  Rule  Stage 


119.  USDA  GUIDEUNES  FOR 
RESEARCH  INVOLVING  PLANNED 
INTRODUCTION  INTO  THE 
ENVIRONMENT  OF  ORGANISMS  WITH 
DEUBERATELY  MODIFIED 
HEREDITARY  TRAITS 

Significance;  Regulatory  Program 

Legal  Authority:  PL  99-198  Food 
Security  Act  of  1985;  7  USC  450(h):  7 
USC  3121  Sec  1405(12)  as  amended 

CFR  Citation:  7  CFR  3015.205:  7  CFR 
3200.4(d)(7):  7  CFR  3400.4(c)(12):  7  CFR 
lb:  7  CFR  2.30(e) 

Legal  Deadline:  None 

Altstract  These  Guidelines  describe 
principles  for  assessing  the  safety  of 
research  in  specific  organisms  and 
designing  confinement  measures  to 
promote  safety.  The  Guidelines  are  not 
mandatory.  They  are  intended  as  pwints 
to  consider  to  any  principal 
investigators  and  institutions  in 
determining  conditions  for  safe 
research.  The  Guidelines  also 
encourage  institutions  to  utilize 
Institutional  Biosafety  Committees  to 
aid  investigators  in  the  safety 
evaluation  of  confmement  design. 


Timetable: 

Action 

Date 

FRCNe 

ANPRM 

06/26/86 

51  FR  23367 

ANPRM 

09/26/86 

Comment 

Period  End 

NPRM 

02/01/91 

56  FR  04134 

rWRM  Comment 

04/02/91 

Period  End 

Final  Action 

00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Alvin  Young, 
Director.  OfTice  of  Agricultural 
Biotechnology,  Department  of 
Agriculture,  Cooperative  State  Research 
Service.  Rm  1001  •  RPE,  Washington. 
DC  20250-2200.  703  235-1419 

RIN:  0524-AAOO 

120.  AGENCY  PROCEDURES  TO 
IMPLEMENT  THE  NATIONAL 
ENVIRONMENTAL  POLICY  ACT 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  4321  et  seq, 
EO  11514;  EO  11991;  EO  12144:  5  USC 
301 

CFR  Citation:  7  CFR  3704 


Legal  Deadline:  None 

Abstract  The  Cooperative  State 
Research  Service  (CSRS)  of  the  USDA 
is  proposing  regulations  for  agency 
compliance  with  the  National 
Environmental  Policy  Act  (NEPA). 
These  regulations  will  pro\ide  the 
framework  for  assuring  consideration  of 
environmental  perspectives  in  agency 
decisionmaking. 

Timetable: 


Action 


Date         FR  Cite 


Final  Action  10/00/91 

Final  Action  11/00/91 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Patrick  Casula, 
Assistant  to  the  Administrator, 
Department  of  Agriculture.  Cooperative 
State  Research  Service,  Rm  305-A 
Administration  Building,  14th  Street  & 
Independence  Ave.,  SW..  Washington 
DC  20250-2200,  202  447-4423 

RIN:  0524-AAOl 

BIUJMO  coos  S41»«S# 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Farmers  Home  Administration  (FmHA) 


Prerule  Stage 


121.  RURAL  RENTAL  HOUSING 
POLICIES,  PROCEDURES,  AND 
AUTHORIZATIONS  1944-E 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  1485 

CFR  Citation:  7  CFR  1944  Subpart  D:  7 
CFR  1944  Subpart  E:  7  CFR  1910 
Subpart  A:  7  CFR  1940  Subpart  L;  7  CFR 
1930  Subpart  C:  7  CFR  1965  Subpart  B 

Legal  Deadline:  Final.  Statutory.  June 
15.199a 

Abstract  To  implement  provisions  of 
the  HUD  Reform  Act  of  1989  that  relate 
to  rural  housing,  specifically 
establishment  of  a  reserve  fund  for 
equity  loans,  prepayment  of  rural 
housing  loans,  etc. 

Timetable: 


Action 


Date  FRCIte 


Action 


Dete  FR  cne 


Interim  Fmal  06/20/90    55  FR  25072 

Rule 
Begin  Review         10/00/91 


Fmal  Action  03/00/92 

Final  Action  04/00/92 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Chris  Goettelmann. 
Chief.  Regulations  Analysis  and  Control 
Branch.  Department  of  Agriculture, 
Farmers  Home  Administration,  Room 
6348  South  Building.  14th  Street  and 
Independence  Ave..  NW..  Washington. 
DC  20250.  202  382-e744 

RIN:  0575-AA77 


122.  HOUSING  APPLICATION 
ASSISTANCE  GRANTS 

Legal  Authority:  42  USC  1479 

CFR  Citation:  7  CFR  1944  Subpart  K 


Legal  Deadline:  Other.  Statutory.  April 

1.1991. 

Not  later  than  the  expiration  of  the  120- 
day  period  begiiming  on  the  date  of 
enactment  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act. 

Abstract  Complete  revision  to  provide 
grant  program  for  application  packaging 
in  targeted  underserved  areas  and 
colonies. 

Timetable: 

Action  Date  FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affscted:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Chris  Goettelmann. 

Chief,  Regulations  Analysis  and  Control 
Branch.  Department  of  Agriculture. 
Farmers  Home  Administration.  Room 
6348  South  Building.  14th  Street  and 
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Independence  Ave.,  NW.,  Washington, 
DC  20250.  202  382-9744 

RIN:  057&-AA92 


123.  •  ADVERSE  DECISIONS  AND 
ADMINISTRATIVE  APPEALS  FMHA 
INSTRUCTION  1900-B 

Legal  Authority:  7  USC  1989:  42  USC 
1480;  5  USC  301 

CFR  Citation:  7  CFR  1900  Subpart  B:  7 
CFR  2.70 


AtMtract  The  Agency  proposes  to 
amend  FmHA  Instruction  1900-B, 
"Adverse  Decisions  and  Administrative 
Reviews"  to  incorporate  an  appeal 
"standard  of  review"  and  make 
editorial  changes. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

01/10/92 

ANPnM 

03/10/92 

Comment 

Period  End 

Legal  Deadline:  None 


Snuill  Entitiea  Affected:  Businesses, 
Governmental  lurisdictions. 
Organizations 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  Chris  Goettelmann, 

Chief.  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture. 
Farmers  Home  Administration.  Room 
6348.  South  Building.  14th  Street  & 
Independence  Ave.  NW.,  Washington, 
DC  20250,  202  382-9744 

RIN:  0575-ABOg 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Farmers  Home  Administration  (FmHA) 


Proposed  Rule  Stage 


124.  ACQUISITION,  MANAGEMENT 
AND  DISPOSITION  OF  REAL 
PROPERTY  WHICH  SECURED  SINGLE 
FAMILY  HOUSING  (SFH)  LOANS 

Legal  Authority:  7  USC  1989;  42  USC 
1480;  5  USC  301:  7  CFR  2.23:  7  CFR  2.70 

CFR  Citation:  7  CFR  1955 

Legal  Deadline:  None 

AlMtract  Create  a  new  Subpart  D  to 
cover  liquidation  of  Single  Family 
Housing  (SFH)  loans,  and  management 
and  sale  of  SFH  inventory  property; 
and  revise  existing  Subparts  A,  B,  and 
C  to  have  them  apply  to  all  programs 
other  than  SFH.  Costs  to  create  new 
subpart  and  revise  and/or  amend 
existing  ones  is  minimal  and  would 
enhance  all  programs'  ability  to  revise 
and/or  amend  the  regulations  with 
reduced  clearances  and  provide 
personnel  with  clearer  and  simpler 
regulations  to  follow  and  implement. 
Will  avoid  "tie-up"  of  the  regulations 
for  one  program  subject  to  changes 
mandated  by  legislation  or  court  order 
for  another  program,  such  as  SFH 
changes  being  held  up  subject  to 
Farmer  Program  changes  being 
completed  as  has  frequently  been  the 
case. 

TimetatHe: 


Action 


Date  FR  one 


Additional  Information:  Action  on  this 
project  was  effectively  paralyzed  during 
calendar  year  1988  by  extensive 
changes  by  Farmer  Programs  pursuant 
to  the  Agriculture  Act  of  1987. 

Agency  Contact  Chris  Goettelmann. 

Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration.  Room 
6348  South  Building.  Washington.  DC 
20250.  202  382-9744 

RIN:  057&-AA03 

125.  HOUSING  PRESERVATION 
GRANTS 

Legal  Authority:  42  USC  1490  (m) 

CFR  Citation:  7  CFR  1944.  Subpart  N 

Legal  Deadline:  None 

AtMtract  Expansion  of  HPG  program  to 
include  residential  rental  properties 
(single  and  multi-unit)  and  cooperative 
housing.  Maintain  availability  of 
adequate  and  decent,  safe,  and  sanitary 
rental  housing  for  very  low  and  low 
income  individuals  and  families  in  the 
rural  areas.  Compliance  with  the 
Housing  and  Urb^n  Recovery  Act  of 
1983  and  Community  Development  Act 
of  1987. 

Timetable: 


Action 


Date  FR  CIto 


NPRM 

06/00/92 

NPRM 

10/00/91 

NPRM  Ckjmment 

08/00/92 

NPRM  Comment 

11/00/91 

Penod  End 

Period  End 

Final  /Action 

01/00/93 

Final  Action 

04/00/92 

Final  Action 

02/00/93 

Final  Action 

05/00/92 

Effective 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected: 
Undetermined 


Small  Entitles  Affected:  None 

Government  Levels  Affected: 

Undetermined 


Agency  Contact  Cliris  Goettelmann, 
Chief.  Regulations  Analysis  and  Control 
Branch.  Department  of  Agriculture. 
Farmers  Home  Administration.  Room 
6348  South  Building.  Washington.  DC 
20250,  202  382-9744 

RIN:  0575-AA18 

126.  SECTION  502  RURAL  HOUSING 
LOAN  POUCIES,  PROCEDURES,  AND 
AUTHORIZATIONS 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  1480;  7  CFR 
2.23:  7  CFR  2.70 

CFR  Citation:  7  CFR  1944  Subpart  A;  7 
CFR  1910  Subpart  A;  7  CFR  1922 
Subpart  C:  7  CFR  1951  Subpart  G;  7 
CFR  1955  Subpart  C 

Legal  Deadline:  None 

Abstract  Change  Interest  Credit. 
Remove  Earned  Income  Tax  Credit. 
Require  SFH  applicants  to  provide 
income  tax  returns.  Set  forth  new 
modest  housing  concept.  Exempt  Agent 
Orange  payments.  Remove  posting  of 
names.  Appraisal  Fees. 

Timetable: 


Action 


Date  FRCite 


Next  Action  Undetermined 
SmaH  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Chris  Goettelmann. 

Chief.  Regulations  Analysis  and  Control 
Branch.  Department  of  Agriculture, 
Farmers  Home  Administration,  Room 
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6348,  South  Building,  Washington.  DC 
20250.202  382-9744 

RIN:  0575-AA35 


127.  MANAGEMENT  AND 
SUPERVISION  OF  MULTIPLE  FAMILY 
HOUSING  BORROWERS  AND  GRANT 
RECIPIENTS 

Legal  Authority:  42  USC  1480:  5  USC 
1989:  5  USC  301 

CFR  Citation:  7  CFR  1930,  Subpart  C:  7 
CFR  1944.  Subpart  E;  7  CFR  1965, 
Subpart  K:  7  CFR  1065,  Subpart  B:  7 
CFR  2.23;  7  CFR  2.70 

Legal  Deadline:  None 

At>stract  General  revision  to  keep  the 
regulations  current  with  policy 
clarification  and  incorporate  changes  to 
comply  with  recent  legislative  changes. 
Alternatives  were  to  not  revise  or  only 
incorporate  some  changes. 

Timetable: 


Timetable: 


Action 


Date 


FRCIte 


Action 


Date  FRCIte 


NPRM 


10/00/91 


Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Public  Compliance  Cost  Initial  Cost: 
$10,741,732;  Yeariy  Recurring  Cost: 
$10,741,732:  Base  Year  for  Dollar 
Estimates:  1992 

Additional  Information:  Proposed  rule 
submitted  to  OMB,  May  9. 1991.  OMB 
Review  still  pending. 

Agency  Contact  Chris  Goettelmann, 

Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  AgriaJture, 
Farmers  Home  Administration.  Room 
6348  South  Building.  Washington.  DC 
20250,  202  S82-9744 

RIN:  057&-AA4g 

128.  REAL  PROPERTY  INSURANCE 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  1989;  42  USC 
1480;  5  USC  301 

CFR  Citation:  7  CFR  1806 

Legal  Deadline:  None 

At>stract  To  update  and  clarify 
insurance  requirements  for  FmHA 
owners. 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Chris  Goettelmana 

Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration,  Room 
6348,  South  Building,  Washington,  DC 
20250.  202  382-9744 

RIN:  0S75-AA53 

129.  DENY  CREDIT  TO  APPLICANTS 
DELINQUENT  ON  ANY  FEDERAL 
DEBT;  EXCEPT  WHEN  THE 
DEUNOUENCY  IS  AN  FMHA  FARM 
PROGRAM  LOAN 

-Significance:  Agency  Priority 

Legal  Authority:  7  USC  1980;  42  USC 
1480;  5  USC  301;  7  CFR  2.23:  7  CFR  2.70 

CFR  Citation:  7  CFR  1910(a):  7  CFR 
1941(a);  7  CFR  1943(a):  7  CFR  1945(d);  7 
CFR  1980(b) 

Legal  Deadline:  None 

At>Stract  OMB  Circular  A-129  dated 
November  25. 1988,  recommends  that 
the  processing  of  applications  for 
Federal  direct  loans  be  suspended  and 
require  private  lenders  to  suspended 
processing  of  loan  guarantee 
applications  when  an  applicant  is  found 
to  t>e  delinquent  on  a  Federal  debt. 

Timetable: 


Action 


Dale         FRClie 


Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Chris  Goettelmann, 
Chief,  Regulations  Analysis  and  Control 
Branch.  Department  of  Agriculture. 
Fanners  Home  Administration,  Room 
6348  South  Building.  Washington,  DC 
20250,  202  382-9744 

RIN:  0575-AA66 

130.  RURAL  RENTAL  HOUSING  LOAN 
POUCIES.  PROCEDURES  AND 
AUTHORIZATIONS  —PROCESSING 
PREAPPUCATIONS 

Legal  Authority:  42  USC  1485 


CFR  Citation:  7  CFR  1944  Subpart  E 

Legal  Deadline:  None 

Abstract  Revise  and  simplify  the 
manner  in  which  Multifamily  Housing 
preapplications  are  rated,  ranlced,  and 
funded,  and  add  provisions  for 
cooperation  between  FmHA  and  HUD 
when  working  in  the  same  mari(et  area. 

Timetable: 


Action 

Dale 

FRCIts 

NPRM 

10/00/91 

NPRM  Ck>mment 

11/00/91 

Period  End 

/ 

Final  Action 

04/00/02 

Final  Action 

'05/00/92 

Effective 

Small  Entitles  Affected:  Businesses. 
Governmental  Jurisdictions, 

Organizations 

Government  Levels  Affected:  Local. 
State,  Federal 

Agency  Contact  Chris  Goettehnann. 
Chief.  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture. 
Farmers  Home  Administration,  Room 
6348  South  Building,  Washington,  DC 
20250.  202  382-9744 

RIN:  0575-AA67 

131.  SERVICING  CASES  WHERE 
UNAUTHORIZED  LOAN  OR  OTHER 
FINANCIAL  ASSISTANCE  WAS 
RECEIVED— MULTIPLE  FAMILY 
HOUSING 

Legal  Authority:  5  USC  301;  PL  93-357; 
42  USC  1480;  42  USC  2942 

CFR  Citation:  7  CFR  1951.  Subpart  N;  7 
CFR  2.70 

Legal  Deadline:  None 

Abstract  General  revision  to  keep  the 

regulation  current  with  the  clarification 
of  policy  and  incorporation  of  changes 
regarding  automated  processing  of 
payments.  The  alternative  was  to  not 
make  the  revision. 

Timetable: 


Action 


Dale  FR  CHe 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local 
State 

Agency  Contact  Chris  Goettelmann, 

Chief,  Regulations  Analysis  and  Control 
Branch.  Department  of  Agriculture. 
Farmers  Home  Administration,  Room 
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6348  South  Building,  Washington.  DC 
20250.  202  382-9744 

RIN:  0S75-AA69 

132.  ESTABUSHMENT  OF  WETLAND 
CONSERVATION  EASEMENTS  ON 
FARMERS  HOME  ADMINISTRATION 
(FMHA)  INVENTORY  PROPERTY 

Significance:  Regulatory  Program 

Legal  Authority:  7  USC1989:  42  USC 
1480:  5  USC  301 

CFR  CKatJon:  7  CFR  1951  (s);  7  CFR 
1955(b);  7  CFR  1955(c];  7  CFR  1910(a):  7 
CFR  1940(g);  7  CFR  2.23;  7  CFR  2.70 

Legal  Deadline:  None 

Abstract  Present  regulations  require 
the  Agency  to  place  conservation 
easements  on  inventory  farm  property. 
Previous  owners  and  operators  have 
the  option  of  leasing  back  or  buying 
back  such  property  from  inventory.  This 
regulation  revision  will  allow  these 
parties  to  lease  or  buy  these  properties 
back  with  limited  easements.  There 
should  be  httle  cost  involved  for  the 
Government  as  the  value  of  the 
easement  is  reflected  in  the  lease  or 
sale  value  of  the  property.  It  is 
estimated  that  less  than  seven  percent 
of  the  inventory  farm  property  is 
involved.  The  benefit  is  that  the 
previous  owner/operator  will  receive 
the  property  back  in  a  similar  condition 
as  when  it  was  taken  into  inventory, 
and  the  Federal  Government  will  be 
taking  affinnative  action  to  reduce 
wetland  loss. 

Timetable: 


Action 


Data  FR  Cite 


NPRM 


11/00/91 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local. 
State,  Federai 

Agency  Contact  Chris  Goettelmann, 

Chief,  Regulations  Analysis  and  Control 
Branch.  Department  of  Agriculture, 
Farmers  Home  Administration.  Room 
6348  South  Building.  Washington.  D.  C. 
20250,  202  382-9744 

RIN:  0575-AA81 

133.  CIVIL  RIGHTS  COMPLIANCE 
REQUIREMENTS  •  1940-0 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  1989;  42  USC 
1840;  5  USC  301;  16  USC  3844;  40  USC 
442;  42  USC  2942;  EO  11248;  15  USC 


1091;  41  USC  2000(d)(1):  20  USC  1682;  29 
USC  794:  42  USC  6101:  EO  11248 

CFR  Citation:  7  CFR  15;  12  CFR  202:  28 
CFR  42;  45  CFR  90:  41  CFR  20 

Legal  Deadline:  None 

Abstract  Will  e^ectuate  a 
comprehensive  civil  rights  regulation 
implementing  the  following  laws:  The 
Equal  Credit  Opportunity  Act  (ECOA). 
Title  VIII  of  the  Civil  Rights  Act  of 
1968,  as  amended  by  the  Fair  Housing 
Amendments  Act  of  1988  (The  Fair 
Housing  Act),  of  the  Rehabilitation  Act 
of  1973,  as  amended,  to  include 
Federally  conducted  programs.  Title  IX 
of  the  Education  Amendments  of  1972, 
the  Age  Discrimination  Act  of  1975,  and 
Executive  Order  11246.  The  revised 
regulations  will  provide  detailed 
guidelines  for  field  offices  for  improved 
enforcement  and  compliance  with  these 
laws  which  heavily  impact  FmHA's 
programs.  Mechanisms  for  monitoring 
compliance  be  field  offices  and 
recipients  of  FmHA's  financial 
assistance  at  all  levels  will  decrease 
the  Agency's  vulnerability  due  to 
noncompliance  with  recently  enacted 
Civil  Rights  legislation. 

Timetable: 


Action 


Date  FR  Cite 


Next  Actk}n  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Chris  Goettelmann, 
Chief,  Regulations  Analysis  and  Control 
Branch.  Department  of  Agriculture, 
Farmers  Home  Administration,  Room 
6348  South  Building.  Washington,  D.  C. 
2Q250,  202  382-9744 

RIN:  0575-AA83 

134.  PLANNING  AND  PERFORMING 
SITE  DEVELOPMENT  WORK 

Legal  Authority:  7  USC  1989;  42  USC 
1480;  5  USC  301 

CFR  Citation:  7CFR1924-C 

Legal  Deadline:  None 

Abstract  This  regulation  will  be 
amended  to  no  longer  require  approval 
of  individual  subdivisions  before  FmHA 
loans  are  approved  within  the 
subdivision.  Instead,  there  will  be 
individual  site  approval  requirements. 
The  cost  of  implementing  the  changes 


would  include  procedure  development, 
training,  and  development  of  forms.  The 
benefits  would  be  that  FmHA  site 
requirements  would  be  consistent  with 
HUD  and  VA. 

Tlmetalile: 


Action 


FR  ate 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Chris  Goettelmann, 

Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration.  Room 
6348  South  Building,  Washington,  DC 
20250,  202  382-9744 

RIN:  0575-AA88 

135.  SUPPLEMENTAL  REQUIREMENTS 
FOR  MAKING  SECTION  502  LOANS 
FOR  HOUSING  UNITS  LOCATED  IN 
CONDOMINIUMS  OR  PLANNED  UNIT 
DEVELOPMENTS 

Legal  Authority:  42  USC  1490f 

CFR  atation:  7  CFR  1944-A;  7  CFR 
1924-A:  7  CFR  1922-C 

Legal  Deadline:  None 

Abstract  Housing  in  some  areas  is  not 
affordable  for  low  and  very  low  income 
families.  Existing  condominiums  in 
these  areas  may  meet  the  housing 
needs  of  these  families.  The 
alternatives  considered  were  to 
implement  the  financing  of  existing 
condominiums  or  take  no  action.  'The 
cost  of  implementing  the  program 
would  include  procedure  development, 
training,  and  completion  of  forms.  The 
benefits  would  include  reduced  housing 
costs  for  families  and  reduced  interest 
subsidy  cost  for  the  Government. 

Timetable: 


Action 


Date         FR  Ctte 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Chris  Goettelmann, 

Chief,  Regvilations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration.  Room 
6348  South  Building,  Washington,  DC 
20250,  202  382-9744 

RIN:  0575-AA90 
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136.  IMPLEMENTATK>N  OF  THE  FACT 
ACT  OF  1990 

Legal  Authority:  PL  101-624,  Sec  1816: 
7  USC  1989:  42  USC  1480;  5  USC  301 

CFR  Citation:  7  CFR  1900  Subpart  B:  7 
CFR  1924  Subpart  A;  7  CFR  1924 
Subpart  B;  7  CFR  1941  Subpart  A;  7 
CFR  1941  Subpart  B:  7  CFR  1943 
Subpart  A:  7  CFR  1943  Subpart  B:  7 
CFR  1945  Subpart  A:  7  CFR  1951 
Subpart  A:  7  CFR  1951  Subpart  L;  7  CFR 
1951  Subpart  S;  7  CFR  2.23;  7  CFR  2.70 

Legal  Deadline:  Other,  Statutory, 

November  28,  1990. 

Regulations  shall  be  issued  as  soon  as 

practicable. 

Abstract  Provisions  of  the  Food, 
Agriculture,  Conservation  and  Trade 
Act  of  1990,  as  they  affect  the  Farmers 
Home  Administration's  Farmer 
Programs,  plus  relevant  provisions  of 
the  Omnibus  Budget  Reconciliation  Act 
of  1990. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 


Agency  Contact  Chris  Goettelmann. 
Chief,  Regulations  Analysis  and  Control 
Branch.  Department  of  Agriculture. 
Farmers  Home  Administration.  Room 
6348  South  Building.  Washington,  DC 
2025a  202  382-9744 

RIN:  0S75-AA91 

137.  SECTION  504  RURAL  HOUSING 
LOANS  AND  GRANTS 

Legal  Authority:  42  USC  1474 

CFR  Citation:  7  CFR  1944  Subpart  I 

Legal  Deadline:  None 

Abstract  This  regulation  wiU  be 
amended  to  remove  some  confusion  in 
the  wording  of  several  paragraphs.  The 
benefits  wiU  be  more  consistency  in 
administering  the  504  Loan  and  Grant 
Program.  The  cost  of  implementing  the 
changes  would  be  only  procedure 
development. 

Timetable: 


Action 


Date  FRCtte 


Next  Actk>n  Undetermined 

Small  Entities  Affected:  Undetermined 

Goverrunent  Levels  Affected:  None 

Agency  Contact  Cluls  Goettelmann, 

Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration,  Room 


6348  South  Building,  Washington.  DC 
20250,  202  382-9744 

RIN:  0575-AA93 


138,  •  RURAL  RENTAL  AND  RURAL 
COOPERATIVE  HOUSING  LOAN 
POUCIES,  PROCEDURES,  AND 
AUTHORIZA'nONS 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  1480;  5  USC 
301 

CFR  Citation:  7  CFR  1924;  7  CFR  1944 

Legal  Deadline:  None 

Abstract  Revision  of  existing 
regulation  to  provide  additional 
guidance  to  reduce  program 

vulnerability. 

Timetable: 


Date         FR  Cite 


NPRM  07/00/92 

NPRM  Comment    09/00/92 
Pefkxj  End 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Chris  Goettelmana 

Chief,  Regulations  Analysis  and  Control 
Branch.  Department  of  Agriculture. 
Farmers  Home  Administration,  Room 
6348.  South  Building,  14th  Street  ft 
Independence  Ave.,  NW..  Washington, 
DC  20250,  202  382-9744 

RIN:  0S75-AB08 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Farmers  Home  Administration  (FmHA) 


Rnal  Rule  Stage 


139.  RECAPTURE  OF  SECTION  502 
RURAL  HOUSING  SUBSIDY 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  1480;  5  USC 
301:  7  CFR  2.23:  7  CFR  2.70 

CFR  Citation:  7  CFR  1951  Subpart  I 

Legal  Deadline:  None 

Abstract  The  Farmers  Home 
Administration  (FmHA)  proposes  to 
revise  the  regulation  for  the  recapture 
of  subsidy  granted  on  Section  502  Rural 
Housing  Loans.  This  action  is  necessary 
because  of  an  accounting  system 
change  resulting  from  the  September 
1987  congressionally  mandated  rural 
housing  asset  sale.  The  intended  effect 
of  tliis  action  is  to  adjust  the  formula  to 
coincide  with  the  revised  method  of 
applying  monthly  subsidy  to  interest 


credit  accounts.  In  addition,  this  action 
will  also  shorten  and  simplify  the 
recapture  process. 

Ilmetable: 


Action 


Date 


FRCIte 


NPRM  10/25/90    55  FR  42987 

NPRM  Comment  12/24/90    55  FR  42987 

Period  End 

Final  Action  12/00/91 

Rnal  Action  01/00/92 

Effective 

Small  Entities  Affected:  None 

Government  Leveto  Affected: 

Undetermined 

Agency  Contact  Chris  Goettelmann. 

Chief.  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture. 
Farmers  Home  Administration.  Room 


6348  South  Building,  Washington.  DC 
20250,  202  382-9744 

RIN:  0575-AA2g 


140.  MANAGEMENT  AND 
COLLECTION  OF  NONPROGRAM  (NP) 
LOANS 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  1480;  5  USC 
301:  7  CFR  2.23:  7  CFR  2.70 

CFR  Citation:  7  CFR  1951  Subpart  J 

Legal  Deadline:  None 

Abstract  A  new  instruction  to  provide 
policy  and  guidance  for  FmHA  field 
office  personnel  to  malie,  manage, 
collect  and  liquidate  nonpro^am  (NP) 
loans. 
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Timetable: 


Action 


DM* 


FRCite 


NPfiM  06/17/89    54  FR  33906 

NPRM  Comment  10/16/89    54  FR  33906 

Period  End 

Fmai  Action  12/00/91 

Fmal  Action  01/00/92 

Effective 

Small  Entitiee  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Chris  Goettelmann, 

Chief.  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration,  Room 
6348  South  Building,  Washington,  DC 
20250.  202  382-9744 

RIN:  osrs-.'L^ag 

141.  COMf>LAIHTS  AND 
COMPENSATION  FOR 
CONSTRUCTION  DEFECTS 

Legal  Authority:  42  USC1479 

CFR  Citation:  7  CFR  1924  F 

Legal  Deadline:  None 

AtMtract  Clarify  handling  of 
construction  defect  complaints  on 
newly  constructed  homes  and  provide 
for  handling  of  construction  defect 
complaints  on  manufactured  homes. 

Timetable: 


Action 


Dele  FRCIte 


NPRM  07/20/90    55  FR  29597 

NPRim  Comment  09/18/90    55  FR  29597 

Period  End 

Final  Action  10/00/91 

Final  Action  11/00/91 

Effective 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Chris  Goettelmann. 

Chief,  Regulations  Analysis  and  Control 
Branch.  Department  of  Agriculture, 
Farmers  Home  Administration.  Room 
6348  South  Building,  Washington,  DC 
20250,  202  382-9744 

RIN:  0575-AA41 

142.  SECURITY  SERViaNG  FOR 
MULTIPLE  HOUSING  LOANS 

Significance:  Agency  Priority 

Legal  Authority:  42USC1480 

CFR  Citation:  7  CFR  1965.  Subpart  B;  7 
CFR  1930:  7  CFR  1944;  7  CFR  1951;  7 
CFR  1955 


Legal  Deadline:  Final,  Statutory,  April 
22.1989. 

Abstract  This  action  seeks  to 
implement  amendments  to  the  Housing 
Act  of  1949.  a^ording  tenants  some 
protection  against  being  displaced  from 
multi-housing  projects.  An  interim  rule 
with  request  for  comments  was 
published  on  April  22, 196a  An 
emergency  change  to  correct  a  legal 
concern  was  published  on  February  13, 
1990.  As  a  result  of  comments  received 
a  proposed  rule  was  published  on  July 
20, 1990.  In  addition,  an  interim  final 
rule  was  published  on  July  20. 1990. 
implementing  added  changes  required 
by  law.  The  final  rulemaking  action 
plans  to  incorporate  all  of  these  earlier 
rulemaking  actions,  directly  to  a  final 
rulemaking  action. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Fmai  04/22/88    53  FR  13244 

Rule 
NPRM  07/20/90    55  FR  29601 

NPRM  Comment    09/18/90    55  FR  29601 

Period  End 

Next  Action  Undetermined 
Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Chris  Goettelmann, 

Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration,  Room 
6348  South  Building,  Washington.  DC 
20250.  202  382-9744 

RIN:  0575-AA51 

143.  FARM  LABOR  HOUSING  LOAN 
AND  GRANT  POLICIES, 
PROCEDURES,  AND 
AUTHORIZATIONS 

Legal  Authority:  42  USC  1484:  42  USC 
1486 

CFR  Citation:  7  CFR  1944.  Subpart  D:  7 
CFR  1930,  Subpart  C 

Legal  Deadline:  None 

Abstract  The  Farmers  Home 
Administration  (FmHA)  proposes  to 
amend  its  Farm  Labor  Housing  Loan 
and  Grant  regulations.  The  intended 
effect  is  to  make  changes  to  the  basic 
rules  of  the  Labor  Housing  regulations 
affecting  potential  applicants  and  the 
FmHA  field  staff  concerning 
unauthorized  rents,  income  eligibility, 
occupancy  of  labor  housing,  and 


delegation  of  authority.  These  revisions 
are  proposed  because  of  Agency 
agreements  with  the  Inspector  General 
and  are  determined  to  be  in  the  best 
interest  of  farm  labor  tenants  and  the 
government 

Timetable: 


Action 

Date          FR  Cite 

NPRM                      10/01/90    55  FR  3998? 
NPRM  Comment    11/30/90 

Period  End 
Final  Action            10/00/91 
Final  Action           11/00/91 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Chris  Goettelmann. 

Chief.  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture. 
Farmers  Home  Administration.  Room 
6348  South  Building,  Washington,  DC 
20250,  202  382-9744 

RIN:  0575-AA60 

144.  PROCESSING  AND  SERVICING 
FMHA  ASSISTANCE  TO  EMPLOYEES, 
RELATIVES,  AND  ASSOCIATES 

Legal  Authority:  7  USC  1988.  Sec  336b 

CFR  Citation:  7  CFR  1900  Subpart  D 

Legal  Deadline:  None 

Abstract  FmHA  Instruction  2045-BB, 
Employee  Responsibilities  and  Conduct 
(available  in  any  FmHA  office), 
requires  the  maintenance  of  high 
standards  of  honesty,  integrity,  and 
impartiality  by  employees.  Within  the 
limitations  of  that  instruction  and 
specific  program  restrictions.  FmHA 
employees,  family  members,  close 
relatives,  and  other  associates  are 
eligible  to  receive  certain  types  of 
FmHA  loan  and  grant  assistance.  To 
assure  that  employee  conduct  is  above 
reproach,  any  processing,  approval. 
servicing  or  review  activity  is 
conducted  only  by  authorized  FmHA 
employees  who  (1)  are  not  themselves 
the  recipient:  (2)  are  not  family 
members  or  close  relatives  of  the 
recipient;  (3)  do  not  have  an  immediate 
working  relationship  with  the  recipient, 
the  employee  related  to  the  recipient,  or 
the  employee  who  would  normally 
conduct  the  activity,  or  (4)  do  not  have 
a  business  or  close  personal 
relationship  with  the  recipient,  the 
employee  related  to  the  recipient  or  the 
employee  who  would  normally  conduct 
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the  activity.  Nothing  in  this  instruction 
takes  precedence  over  individual 
program  requirements  or  restrictions. 

Timetable: 


Action 


Date 


FRCite 


NPRM  07/09/90    55  FR  28057 

NPRM  Comment  09/07/90    55  FR  28057 

Period  End 

Final  Action  06/00/92 

Final  Action  07/00/92 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Chris  Goettelmann, 

Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture. 
Farmers  Home  Administration,  Room 
6348  South  Building,  Washington,  DC 
20250,  202  382-9744 

RIN:  0575-AAe4 

145.  ADVERSE  DECISIONS  AND 
ADMINISTRATIVE  APPEALS  FMHA 
INSTRUCTION  1900-B 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  1989: 42  USC 
1480:  5  USC  301:  7  CFR  270 

CFR  Citation:  7  CFR  1900  Subpart  B 

Legal  Deadline:  Final,  Statutory.  July  l. 

1987. 

The  Agency  was  required  to  implement 

the  Act  within  150  days  of  its 

enactment  on  January  6, 1988. 

Abstract  The  Agency  proposes  to 
amend  FmHA  instruction  1900-E 
"Adverse  Decisions  and  Administrative 
Appeals"  to  provide  for  multi-party 
appeal  hearings  for  denials  of 
leaseback/buyback  and  homestead 
protection  rights  and  the  sale  of 
suitable  fannland  to  eligible  applicants. 
No  other  alternatives  are  available 
since  this  action  is  necessary  as  a 
result  of  Section  Oil  of  the  Agricultural 
Credit  Act  of  1987,  and  will  be 
published  as  an  interim  rule  with 
comment  period.  This  rule  is  to  remain 
in  interim  rule  status  since  passage  of 
Public  Law  101-624.  commonly  known 
as  the  1990  Farm  Bill  further  clarifies 
the  sale  of  suitable  farmland  and 
effects  the  multi-party  appeal  process. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Rnal  03/16/90    55  FR  9670 

Rule 
Final  Action  00/00/00 


Small  Entitiea  Affected:  Businesses, 
Governmental  lurisdictions. 
Organizations 

Qovemment  Levels  Affected:  Local, 
State 

Agency  Contact  Qiris  Goettelmann, 
Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration.  Room 
6348-S.  Washington.  DC  20250,  202  382- 
9744 

RIN:  0575-AA70 

146.  RURAL  RENTAL  HOUSING 
POLICIES.  PROCEDURES,  AND 
AUTHORIZATIONS  1044-E 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  1485 

CFR  Citation:  7  CFR  1944  Subpart  E:  7 
CFR  1944  Subpart  D;  7  CFR  1910 
Subpart  A;  7  CFR  1940  Subpart  L 

Legal  Deedline:  Final,  Statutory.  June 
15, 199a 

Abstract  Implement  the  rural  housing 
provisions  of  the  HUD  Reform  Act  of 
1989,  which  relate  to  application 
procedures,  award  selection  criteria 
and  the  funding  formula. 

Tintetabie: 


Action 

Date 

FROte 

Interim  Final 

07/20/90 

55  FR  29558 

Rule 

Final  /Action 

03/00/92 

Final  Action 

04/00/92 

Effective 

SmaN  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Chris  Goettebnann, 

Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration,  Room 
6348  South  Building,  Washington,  D.  C. 
20250,  202  382-0744 

RIN:  0575-AA73 

147. 1951-K  ACCOUNT  SERVICING 
AND  COLLECTIONS 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-235,  Sec  207 

CFR  Citation:  7  CFR  1951    ■ 

Legal  DeedHne:  NPRM,  Statutory,  June 
16, 1990.  Final.  Statutory,  January  2a 
1992. 

Abstract  Add  a  provision  to  the 
existing  regulation  to  establish  a 


"Special  Reserve  Account"  for  multiple 
family  projects  approved  after  July  1, 
199a  An  interim  rulemaking  action 
implementing  these  provisions  was 
published  on  June  20, 199a  with  a 
request  for  public  comment  until  August 
20, 1990.  Final  rulemaking  will  take 
place  after  evaluation  of  public 
comments. 


Timetable: 

Action 

Date          FRCile 

Interim  Final 

Rule 
Fmai  Action 

06/20/90    55  FR  25072 
01/00/02 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected: 

Undetermined 

Ager>cy  Contact  Qiris  Goettelmann, 
Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration,  Room 
6348  South  Building,  Washington,  DC 
20250.  202  382-9744 

RIN:  057S-AA74 

148.  RURAL  RENTAL  HOUSING 
P0UCIE8,  PROCEDURES  AND 
AUTHORIZATIONS,  1944-E  OR 
(ACCOUNTABILITY  IN  FUNDING 
RURAL  HOUSING  PROGRAM 
AWARDS  OR  ASSISTANCE) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  1285 

CFR  Citation:  7  CFR  1944  Subpart  D:  7 
CFR  1944  Subpart  E;  7  CFR  1910 
Subpart  A;  7  CFR  1930  Subpart  C;  7 
CFR  1940  Subpart  L;  7  CFR  1944 
Subpart  I:  7  CFR  1944  Subpart  N 

Legel  DeedUne:  Final  Statutory,  June 
15, 1990. 

Abstract  To  implement  that  portion  of 
the  HUD  Reform  Act  of  1989  which 
deals  with  accountability  in  the  award 
of  federal  assistance. 

Timetable: 


Action 

Date          FRCite 

Interim  Final 

06/20/90    55  FR  25072 

Rule 

Final  /Action 

03/00/92 

Final  Action 

04/00/92 

Effective 

Sman  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Ageficy  Contact  Chris  Goettebnann, 

Chief,  Regulations  Analysis  and  Control 
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Branch,  Department  of  Agriculture, 
Farmers  Home  Administration,  Room 
6348  South  Building.  Washington,  D.  C. 
20250.  202  382-9744 

RIN:  0575-AA79 


149.  FARMER  PROGRAMS 
GUARANTEED  INTEREST 
ASSISTANCE  PROGRAM 

Significance:  Regulatory  Program 

Legal  Authority:  7  USC  1989;  42  USC 
1480;  5  USC  301 

CFR  Citation:  7  CFR  1980(a):  7  CFR 
1980(b);  7  CFR  1980(d);  7  CFR  1980(e),  7 
CFR  1980(g);  7  CFR  2.23;  7  CFR  2.70 

Legal  Deadline:  None 

Abstract  The  problem  is  the  need  to 
reduce  the  Govemrnent's  cost  of 
providing  fmancial  assistance  to  Farmer 
Programs  Borrowers.  Lenders  and  loan 
applicants  prefer  that  applicants  use  the 
insured  loan  programs  rather  than  the 
guaranteed  programs  due  to  the  lower 
interest  rates  on  insured  loans.  This 
regulation  will  provide  for  a 
government  subsidy  to  lenders  for 
interest  rates  for  guaranteed  Farmer 
Programs  loans  so  the  borrower  will  be 
paying  interest  rates  for  guaranteed 
loans  that  is  similar  to  insured  loans. 
This  should  provide  an  incentive  for 
using  the  guaranteed  loan  program.  The 
potential  cost  to  the  Government  will 
I   be  reduced  as  the  Government  will  only 
pay  a  lender  up  to  90  percent  of  the 
losses  on  loans  and  only  part  of  the 
interest  rate  rather  than  loaning  a 
borrower  the  full  amount  of  the  loan 
and  paying  an  investor  the  full  cost  of 


the  Government  borrowing  the  money 
for  an  insured  loan.  The  benefit  is  that 
the  borrower  will  be  paying  an  interest 
rate  for  guaranteed  loans  that  is 
comparable  to  that  for  insured  loans, 
the  lender  will  receive  the  subsidy  for 
the  lower  interest  rate,  and  the 
Government  (cont)    . 

Timetable: 


Action 


FROte 


Interim  Final  02/28/91     56  FR  8258 

Rule 
tmerim  Final  04/29/91     56  FR  8258 

Rule  Comment 

Penod  End 
Final  Acton  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 
CONT:  will  reduce  the  amount  of 
money  needed  for  the  program.  The 
alternative  is  to  continue  with  the 
present  program. 

Agency  Contact  Chris  Goettelmann, 

Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration,  Room 
6348  South  Building.  Washington.  D.  C. 
20250,  202  382-9744 

RIN:  0575-AA80 


150.  SECTION  502  RURAL  HOUSING 
LOAN  POLICIES.  PROCEDURES,  AND 
AUTHORIZATIONS  (DEFERRED 
MORTGAGE  PROGRAM) 

Significance:  Agency  Priority 


Legal  Autttority:  42  USC  1480;  5  USC 
301 

CFR  Citation:  7  CFR  1944  A;  7  CFR 
1951-G 

Legal  Deadline:  Other,  Statutory,  April 
1. 1991. 

Requirements  of  the  "Cranston- 
Gonzalez  National  Affordable  Housing 
Act."  The  Act  requires  publication 
within  120  days  of  the  effective  date. 

AlMtract  The  regulation  is  being 
amended  to  include  a  mortgage  deferral 
program  to  enable  the  Agency  to  assist 
a  greater  number  of  low-irftome 
families.  The  program  is  intended  to 
provide  additional  assistance  to  those 
families  with  low-income  who  do  not 
have  adequate  repayment  ability  to 
afford  the  costs  of  homeownership  with 
full  interest  credit  benefits. 

Timetable: 


Action 


Date 


FR  Cne 


Interim  Final  10/00/91 

Rule 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Chris  Goettelmann. 

Chief.  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture. 
Farmers  Home  Administration.  Room 
6348  South  Building.  Washington.  DC 
20250,  202  382-9744 

RIN:  0575-AA87 


DEPARTMENT  OF  AGRICULTURE  (USOA) 
Fanners  Home  Administration  (FmHA) 


Completed  Actions 


151.  SECURITY  SERVICING  FOR 
MULTIPLE  HOUSING  LOANS 

CFR  Citation:  7  CFR  1930;  7  CFR  1944; 
7  CFR  1965;  7  CFR  1956.  Subpart  B 

Completed: 


Reason 


Date 


FR  Cite 


Rnal  Action  06/04/91     56  FR  25350 

Final  Acton  07/05/91    56  FR  25350 

Effective 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local 
State,  Federal 


Agency  Contact  Chris  Goettelmann, 
202  382-9744 

RIN:  0575-AA3a 


152.  SECURITY  SERVICING  FOR 
SINGLE  FAMILY  RURAL  HOUSING 
LOANS 

Significance:  Agency  Priority 

CFR  Citation:  7  CFR  1951;  7  CFR  1965 

Completed: 

Reason  Date  FR  Cite 


Final  Action 

Fmal  Action 

Effecth/e 


02/21/91 
03/25/91 


56  FR  6939 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Chris  Goettelmann, 
202  382-9744 

RIN:  0575-AA54 


153.  FARM  LABOR  LOAN  AND  GRANT 
POUCIES,  PROCEDURES.  AND 
AUTHORIZATION 

CFR  Citation:  7  CFR  1930  Subpart  C;  7 
CFR  1944  Subpart  D 
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Completed  Actions 


Completed: 


Resson 


Dste 


FRCIte 


06/21/91  56  FR  28469 
07/22/91 


Final  Action 

Final  Action 

EftecWe 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Chris  Goettelmann. 
202  382-9744 

RIN:  0S75-AA62 


154.  COMMUNITY  PROGRAMS 
GUARANTEED  LOANS 

Significance:  Agency  Priority 

CFR  Citation:  7  CFR  1960 

Completed: 


Dste 


FR  Cite 


Final  Action  06/26/91    56  FR  29169 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local. 
State 


Agency  Contact  Chris  Goettelmann. 
202  382-8744 

RIN:  0575-AA72 


155.  RURAL  HOUSING  PROGRAM 
LOANS 

Significance:  Regulatory  Program 

CFR  Citation:  7  CFR  1980  Subpart  D:  7 
CFR  2.23:  7  CFR  270 

Completed: 


Reason 


Dste 


FRCIte 


04/17/91     56  FR  15748 
06/17/91     56  FR  15748 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Chris  Goettelmann. 
202  382-9744 

RIN:  0575-AA78 

156.  DISASTER  ASSISTANCE  FOR 
RURAL  BUSINESS  ENTERPRISES 

Significance:  Agency  Priority 

CFR  Citation:  7CI111980 


Completed: 


Reason 


FRCIte 


Final  Action  05/09/90    55  FR  19244 

.Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Chris  Goettelmann. 
202  382-9744 


RIN:  0575-AA85 


157.  SECTION  502  RURAL  HOUSINQ 
LOAN  POLICIES*  PROCEDURES,  AMD 
AUTHORIZATIONS 
(CREDITWORTHINESS  CRITERIA) 

CFRCIUtion:  7CFR1944-A 

Completed: 


Reason 


Date 


FR  Cite 


07/02/91     56  FR  30311 
08/01/91     56  FR  30311 


Final  Action 

Final  Action 

Effective 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Chris  Goettelmann, 
202  382-9744 

RIN:  057S-AA80 

BILUNQ  CODE  »41»«7# 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Federal  Crop  Insurance  Corporation  (FCIC) 


Proposed  Rule  Stage 


158.  GENERAL  ADMINISTRATIVE 
REGULATIONS;  COLLECTION  AND 
STORAGE  OF  SOCIAL  SECURITY 
ACCOUNT  NUMBERS  AND  EMPLOYER 
IDENTIFICATION  NUMBERS 

Legal  Authority:  7  USC  1501  et  seq 
Federal  Crop  Insurance  Act 

CFR  Citation:  7  CFR  400  Subpart  Q 

Legal  Deadline:  None 


Abstract  Implements  provisions  of  the 
FCIC  Act  as  amended  by  the  Farm  Act 
of  1990  to  collect,  store,  and  provide 
security  for  Social  Security  numbers 
and  employer  identification  numbers. 

Timetable: 


Action 


Dale 


FRCNe 


NPRM  10/00/91 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact  Peter  F.  Cole. 

Secretary  to  the  Board  of  Directors. 
Department  of  Agriculture,  Federal 
Crop  Insurance  Corporation,  Room  4090 
South  Building.  Washington.  D.  C 
20250.  202  447-3325 

RIN:  0563-AA54 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Federal  Crop  Insurance  Corporation  (FCIC) 


Final  Rule  Stage 


159.  •  GENERAL  CROP  INSURANCE 
REGULATIONS:  AMOUNT  OF 
INSURANCE  OPTION 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  1501  et  seq 
Fe^ral  Crop  Insurance  Act 

CFR  Citation:  7  CFR  401.158 

Legal  Deadline:  None 


Al>stract  Implements  amendments  to 
the  FCIC  Act  which  would  offer 
producers  a  program  of  insurance 
quotes  in  terms  of  dollars  per  acre. 

Timetable: 


Action 


FRCNe 


Final  Action  10/00/91 

SmaU  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact  Peter  F.  Cole. 

Secretary  to  the  Board.  Department  of 
Agriculture.  Federal  Crop  Insurance 
Corporation.  Room  4096  South  Building. 
14th  Street  &  Independence  Ave.,  SW., 
Washington.  DC  20250.  282  235-1168 

RIN:  0563-AA56 
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16a  •  ASCS  FARM  PROGRAM 
PAYMENT  YIELD  OPTION 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  1501  et  seq 
Federal  Crop  Insurance  Act 

CFR  Citation:  7  CFR  401.149 

Legal  Deadline:  None 

Abstract  Implements  amendments  to 
the  FCIC  Act  to  permit  the  amount  of 
insurance  for  certain  crops  to  be  based 
on  the  adjusted  yield  which  the  ASCS 
has  used  for  the  farming  unit,  rather 
than  the  recorded  and  appraised  yield. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  10/00/91 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Peter  F.  Cole. 
Secretary  to  the  Board.  Department  of 
Agriculture,  Federal  Crop  Insurance 
Corporation,  Room  4096  South  Building. 
14th  Street  &  Independence  Ave.,  SW.. 
Washington.  DC  20250.  202  235-1168 

RIN:  0563-AA57 

161.  •  HYBRID  CORN  SEED 
ENDORSEMENT 

Significance:  Agency  Priority 

Legal  Auttiority:  7  USC  1501  et  seq 
Federal  Crop  Insurance  Act 

CFR  Citation:  7  CFR  401.151 

Legal  Deadline:  None 

AlMtract  Provide  regulations  for 
insuring  Hybrid  Com  Seed  as  an 
endorsement  to  the  General  Crop 
Insurance  policy  which  has  one  set  of 
insurance  regulations  and  a  master 
policy. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action         .  10/00/91 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Peter  F.  Cole. 

Secretary  to  the  Board.  Department  of 
Agriculture,  Federal  Crop  Insurance 
Corporation,  Room  4096  South  Building. 
14th  Street  &  Independence  Ave.,  SW., 
Washington.  DC  20250,  202  235-1168 

RiN:  0563-AA59 


162.  •  GENERAL  ADMINISTRATIVE 
REGULATIONS.  SUBMISSION  OF 
POLICIES,  PROVISIONS  OF  POUCIES, 
AND  RATES  OF  PREMIUM 

Significance:  Agency  Priority 

Legal  Auttiortty:  7  USC  1501  et  seq 
Federal  Crop  Insurance  Act 

CFR  Citation:  7  CFR  400  Subpart  R 

Legal  Deadline:  None 

Al>stract  Implements  amendments  to 
the  FCIC  Act  to  permit  persons  to 
submit  to  the  Board  of  Directors  for 
consideration  and  approval  other  crop 
insurance  policies,  provisions  of 
policies,  and  rates  of  premium. 

Timetal>le: 


Action 


Date  FR  Cite 


Intenm  Fmal  10/00/91 

F)ule 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Peter  F.  Cole, 

Secretary  to  the  Board,  Department  of 
Agriculture,  Federal  Crop  Insurance 
Corporation,  Room  4096  South  Building. 
14th  Street  &  Independence  Ave..  SW.. 
Washington.  DC  20250.  202  235-1168 

RIN:  0563-AA61 

163.  •  HYBRID  SORGHUM  SEED 
ENDORSEMENT 

Significance:  Agency  Priority 

Legal  Autttority:  7  USC  1501  et  seq 
Federal  Crop  Insurance  Act 

CFR  Citation:  7  CFR  401.109 

Legal  Deadline:  None 

Abstract  Amends  the  regulation  for 
insuring  Hybrid  Sorghum  Seed  to  allow 
insurance  without  a  contract,  require  all 
acreage  in  a  count  to  be  insured  at  the 
same  coverage  level  and  price  election, 
clarifying  the  beginning  and  ending  of 
sorghum  insurance  coverage,  and 
adding  deflnitions  for  terms  to  be  used 
in  the  policy. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  10/00/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Peter  F.  Cole. 

Secretary  to  the  Board,  Department  of 
Agriculture,  Federal  Crop  Insurance 
Corporation,  Room  4096  South  Building. 


14th  Street  &  Independence  Ave.,  SW., 
Washington,  DC  20250,  202  235-1168 

RIN:  0563-AA62 

164.  •  GENERAL  ADMINISTRATIVE 
REGULATIONS:  APPEAL 
PROCEDURES 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  1501  et  seq 
Federal  Crop  Insurance  Act 

CFR  Citation:  7  CFR  400  Subpart  J 

Legal  Deadline:  None 

Abstract  Establishes  the  FCIC  Appeal 
Procedures  for  staffing,  authority,  and 
the  administrative  procedures  for 
complete  and  independent  review  of 
determinations. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  10/00/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Peter  F.  Cole. 

Secretary  to  the  Board.  Department  of 
Agriculture.  Federal  Crop  Insurance 
Corporation.  Room  4096  South  Building, 
14th  Street  &  Independence  Ave.,  SW., 
Washington.  DC  20250.  202  235-1168 

RIN:  056^AA63 

165.  •  PEANUT  CROP  INSURANCE 
REGULATIONS 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  1501  et  seq 
Federal  Crop  Insurance  Act 

CFR  Citation:  7  CFR  425 

Legal  Deadline:  None 

Abstract  To  flnalize  the  proposed  rule 
amending  the  Peanut  Crop  Insurance 
Regulations  which  were  published  on 
February  6. 1991. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  11/00/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Peter  F.  Cole, 

Secretary  to  the  Board.  Department  of 
Agriculture.  Federal  Crop  Insurance 
Corporation.  Room  4096  South  Building. 
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14th  Street  &  Independence  Ave..  SW., 
Washington,  DC  20250.  202  235-1168 

RIN:  0563-AA64 

166.  •  SPECIAL  CA  CITRUS  CROP 
INSURANCE  REGULATIONS 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  1501  et  seq 
Federal  Crop  Insurance  Act 

CFR  Citation:  7  CFR  458 

Legal  Deadline:  None 


Abstract  Provides  a  special  3-year  crop 
insurance  program  for  CA  Citrus 
Producers,  following  the  1990  freeze 
damage  to  trees  affecting  the  potential 
Citrus  Crop  (1992  cy). 

Timetable: 


Action 


FR  Cite 


Interim  Final 

Rule 
Final  Action 


07/03/91     56  FR  30489 


00/00/00 

Small  EnUties  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact  Peter  F.  Cole. 

Secretary  to  the  Board.  Department  of 
Agriculture,  Federal  Crop  Insurance 
Corporation.  Room  4096  South  Building. 
14th  Street  &  Independence  Ave..  SW.. 
Washington.  DC  20250,  202  235-1168 

RIN:  0563-/VA66 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Federal  Crop  Insurance  Corporation  (FCIC) 


Completed  Actions 


167.  GENERAL  CROP  INSURANCE 
REGULATIONS;  SOYBEAN 
ENDORSEMENT 

CFR  Citation:  7  CFR  401.117 

Completed: 


Reason 


Date 


FRCIIe 


Final  Action  01/28/91    56  FR  3005. 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Peter  F,  Cole,  202  447- 
3325 


RIN:  0563-AA55 


168.  •  GENERAL  INSURANCE 
REGULATIONS:  INFORMATION 
COLLECTION  REQUIREMENT  OF 
PAPERWORK  REDUCTION  ACT 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  1501  et  seq 
Federal  Crop  Insurance  Act 

CFR  Citation:  7  CFR  400  Subpart  H 

Legal  Deadline:  None 

Abstract  Updates  the  list  of  the  O^ice 
of  Management  and  Budget  (OMB) 
approved  control  numbers  of  the  forms 
used  by  the  FCIC. 


Timetat>le: 

Action 

Dale 

FRCIte 

Final  Action 
Final  Action 

Effective 

09/20/91 
Od/20/91 

56  FR  49.389 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Pater  F.  Cole. 
Secretary  to  the  Board.  Department  of 
Agriculture,  Federal  Crop  kisurance 
Corporation.  Room  4006  South  Building. 
14th  Street  ft  Independence  Ave.,  SW.. 
Washington.  DC  20250.  202  235-1168 

RIN:  0563-AA65 

BlUmO  CODE  S41»«»f 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Federal  Grain  inspection  Service  (FGIS) 


Prerule  Stage 


169.  UNITED  STATES  STANDARDS 
FOR  RICE 

Legal  Authority:  7  USC  1621  to  1627 

CFR  Citation:  7  CFR  68.201  to  68.316 

Legal  Deadline:  None 

Abstract  Waxy  varieties  of  rice  being 
grown  in  the  United  States  are  being 
downgraded  under  cturent  rice 
Standards  because  of  their  chalky 
characteristic.  In  the  current  market  for 
this  rice,  the  chalky  characteristic  is  not 
a  detriment  The  Federal  Grain 
Inspection  Service  will  propose 
establishment  of  a  subclass  for  this 
short  grain  rice  to  facilitate  its 
marketing.  Alternatives  will  be 
considered  after  receipt  of  public 
comments. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/08/90    55  FR  4582 

NPRM  Comment  04/09/90    55  FR  4582 

Period  End 

NPRII4  04/08/91     56  FR  14213 

Proposed  Action:  04/06/91 

Modified 

NPRM  Conwnent  06/07/81    56  FR  14213 

Period  End 

Begin  Review  12/00/91 

End  Review  07/00/92 

Small  Entitles  Affected:  None 

Government  Levels  AffecteA  None 

Agency  Contact  George  W,  WoUam. 
Regulatory  Contact.  Department  of 
Agriculture,  Federal  Grain  In^>ection 
Service.  Room  0619-South  Building.  Box 


96454.  Washington.  DC  20090-6454.  202 
382-0231 

RIN:  0580-AAll 


170.  •  AFLATOXIN  TESTING 
SERVICES 

Legal  Authority:  7  USC  71  et  seq 

CFRatation:  7  CFR  800.15:  7  CFR 
600.16;  7  CFR  80ai62 

Legal  Deadline:  None 

AtMtract  The  Federal  Grain  Inspection 
Service  (FGIS]  under  the  United  States 
Grain  Standards  Act,  as  amended, 
proposes  to  include  aflatoxin  testing 
services  requirements  for  export  com 
shipments. 
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Timetable: 


Action 


Date 


m  Cite 


Date 


FR  CMa 


ANPRM 

ANPRM 
Comment 
Period  End 


10/00/91 
11/00/91 


NPRM  12/00/91 

NPnM  Convnent    02/00/92 
Period  End 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact  George  W.  Wollam. 
Regulatory  Contact.  Department  of 
Agriculture,  Federal  Grain  Inspection 
Service,  Room  0619  South  Building,  Box 
96454,  Washington,  DC  20090-6454.  202 
382-0231 

RIN:  0580-AA24 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Federal  Grain  Inspection  Service  (FGIS) 


Proposed  Rule  Stage 


171.  A  REVIEW  OF  THE 
REGULATIONS  UNDER  THE  UNITED 
STATES  GRAIN  STANDARDS  ACT: 
PART  800 

Legal  AuttKKtty:  7USC7lto87 

CFR  Citation:  7  CFR  800 

Legal  Deadline:  None 

Abstract  Under  the  requirements  of 
Executive  Order  12291  to  periodically 
review  all  existing  regulations,  and 
USDA  Departmental  Regulation  1512-1 
to  conduct  each  such  review  within  a 
five  year  timeframe,  the  Federal  Grain 
Inspection  Service  will  review  its 
General  Regulations  under  the  United 
States  Grain  Standards  Act.  To  simplify 
and  promote  a  better  understanding  of 
policies  and  procedures,  FGIS  will  be 
proposing  changes  to  the  regulations. 
Alternatives  will  be  considered  after 
receipt  of  public  comments. 


Timetable: 


Action 


Dete 


FR  Cite 


NPRM 

06/00/92 

NPRM  Comment 

08/00/92 

Period  End 

Final  ActKXi 

08/00/92 

Final  Action 

09/00/92 

Effective 

Begin  Review 

06/00/95 

End  Review 

08/00/96 

Smalt  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  George  W.  WoUam. 

Regulatory  Contact,  Department  of 
Agriculture,  Federal  Grain  Inspection 
Service,  Room  0619-South  Building,  Box 
96454.  Washington.  DC  20090-6454,  202 
382-0231 

RIN:  0580-AA08 

172.  •  REGULATORY  APPLICATION 
OF  WATER  TO  GRAIN 

Legal  Authority:  7  USC  71  et  seq 

CFR  Citation:  7  CFR  800.61  (a)(1):  7 
CFR  800.61  (a)(2) 


Legal  Deadline:  None 

Abstract  FGIS  proposes  to  regulate  the 
application  of  water  to  grain.  The 
indiscriminate  application  of  water  to 
grain  may  adversely  impact  on  the 
storability  of  such  grain  and  may 
detract  from  the  quality  of  such  grain. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/91 

NPRM  Comment  02/00/92 

Period  End 

Final  Action  05/00/92 

Effective 

Final  Action  08/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  George  W.  Wollam. 

Regulatory  Contact.  Department  of 
Agriculture,  Federal  Grain  Inspection 
Service,  Room  0619  South  Building,  Box 
96454.  Washington.  DC  20090-6454,  202 
382-0231 

RIN:  0580-AA25 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Federal  Grain  Inspection  Service  (FGIS) 


Final  Rule  Stage 


173.  UNITED  STATES  STANDARDS 
FOR  SORGHUM 

Legal  Auttiority:  7  USC  75a:  7  USC  76 

CFR  Citation:  7  CFR  810.1401:  7  CFR 
810.1402;  7  CFR  810.1403;  7  CFR 
810.1404;  7  CFR  810.1405 

Legal  Deadline:  None 

Abstract  Based  upon  recommendations 
of  the  Grain  Quality  Workshops  (which 
includes  representatives  from  different 
segments  of  the  industry,  government, 
and  academia),  and  from  the  National 
Grain  Sorghum  Producers  Association 
as  well  other  sources  of  information, 
FGIS  will  propose  changes  to  the 


sorghum  standards.  Changes  will  be 
proposed  to  offer  end-users  the  best 
possible  information  from  which  to 
determine  end-product  yield  and 
quality,  and  facilitate  the  marlceting  of 
sorghum.  Alternatives  will  be 
considered  after  evaluation  of  public 
comments. 

Timetabir. 


Action 


FR  Cite 


NPRM  04/02/91 

NPRM  Comment  06/03/91 

Period  End 

Final  Action  10/00/91 

Fmal  Action  11/00/91 

Effective 


56  FR  13420 
56  FR  13420 


Action 


Date  FR  Cite 


Begin  Review 
End  Review 


05/00/93 
01/00/94 


SmaM  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  George  W.  Wollam. 
Regulatory  Contact,  Department  of 
Agriculture,  Federal  Grain  Inspection 
Service,  Room  0619-South  Building,  Box 
96454.  Washington.  DC  20090-6454,  202 
382-0231 

RIN:  0580-AAlO 
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174.  UNITED  STATES  STANDARDS 
FORCANOLA 

Legal  Authority:  7  USC  7i  to  87;  7  USC 
1621  to  1627 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  Canola  is  increasing  in 
importance  as  an  oilseed  crop  in  the 
United  States.  The  Federal  Grain 
Inspection  Service  is  considering 
proposing  Official  United  States 
Standards  for  Rapeseed.  Standards 
would  be  to  facilitate  domestic  and 
international  marketing.  Alternatives 
will  be  considered  after  receipt  of 
public  comments. 

Timetat>le: 


Tlmetal>le: 


Action 


Date  FR  Cite 


05/30/89    54  FR  22924 
08/28/89 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  05/03/91     56  FR  1991 

NPRM  Comment    07/02/91    56  FR  1991 

Period  End 
Final  Action  10/00/91 

Final  Action  11/00/91 

Effective 
Begin  Review        04/00/95 
End  Review  06/00/96    ' 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  George  W.  Wollam. 
Regulatory  Contact  Department  of 
Agriculture,  Federal  Grain  Inspection 
Service.  Room  0619-South  Building,  Box 
96454.  Washington,  DC  20090-6454,  202 
382-0231 

RIN:  0580-AA12 

175.  UNITED  STATES  STANDARDS 
FOR  SOYBEANS 

Legal  Autttority:  7  USC  75a;  7  USC  76 

CFR  Citation:  7  CFR  810 

Legal  Deadline:  None 

AlMtract  According  to  the 
requirements  of  Executive  Order  12291 
and  Departmental  Regulation  1512-1 
regarding  periodic  reviews  of  existing 
regulations,  the  Federal  Grain 
Inspection  Service  will  review  the 
United  States  Standards  for  Soybeans. 
Public  comment  will  be  requested  on 
various  aspects  of  the  Standards 
including  tolerances,  grading  limits, 
defmitions,  language  clarity  and  other 
potential  improvements. 


Action 


Date  FR  Cite 


96454,  Washington.  DC  20090-6454.  202 
475-3428 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Effective 
Begin  Review 
End  Review 


03/09/90    55  FR  6956 
06/07/90 


07/02/91     56  FR  30342 
09/03/91    56  FR  30342 

02/00/92 
02/00/03 

04/00/96 
07/00/97 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  George  W.  Wollam. 

Regulatory  Contact.  Department  of 
Agriculture.  Federal  Grain  Inspection 
Service,  Room  0619  South  Building.  Box 
96454,  Washington.  DC  20090-6454.  202 
382-0231 

RIN:  0580-AA14 

176.  UNITED  STATES  STANDARDS 
FOR  WHEAT 

Legal  Auttwrity:  7  USC  75a:  7  USC  76 

CFR  Citation:  7  CFR  610 

Legal  Deadline:  None 

Abstract  According  to  the 
requirements  for  the  periodic  review  of 
existing  regulations,  the  Federal  Grain 
Inspection  Service  (FGIS)  invites 
comments  and  suggested  changes  to  the 
United  States  Standards  for  Wheat 
under  the  United  States  Grain 
Standards  Act 

Tlmetat>le: 


Action 


Date  FR  Cite 


ANPRM  11/27/89 

ANPRM  01/26/90 

Comment 

Period  End 
NPRM  07/01/91 

NPRM  Comment    08/30/91 

Period  End 
Final  Action  02/00/92 

Final  Action  01/00/93 

Effective 
Begin  Review        03/00/06 


54  FR  48752 


56  FR  29907 
56  FR  29907 


End  Review 


07/00/97 


Small  Entities  Affected:  None 
Govemmeftt  Levels  Affected:  None 

Agency  Contact  George  W.  WoUam. 

Regulatory  Contact  Department  of 
Agriculture.  Federal  Grain  Inspection 
Service.  Room  0619-South  Building.  Box 


RIN:  0580-AA15 


177.  FEES  FOR  RICE  INSPECTION 
AND  LABORATORY  TEST  SERVICES 

Legal  Authority:  7  USC  1621  et  aeq 

CFR  Citation:  7  CFR  68 

Legal  Deadline:  None 

Abstract  FGIS  proposes  to  increase 
fees  for  rice  inspection  services 
performed  under  the  Agricultural 
Marketing  Act  of  1946,  and  revise  the 
laboratory  test  fee  schedule  for 
commodities  by  adding  new  tests  to  the 
fee  schedule  and  eliminating  others  that 
are  no  longer  being  performed. 
Additionally,  it  is  being  proposed  to 
establish  a  unit  fee  per  hundred  weight 
(cwt)  for  all  rice  inspection  services 
performed  on  lots  at  rest  at  export 
locations,  e.g..  condition  examination  of 
sacked  rice  at  a  dockside  warehouse. 

TintetaMe: 


Action 

Data 

FRCtts 

Interim  Fmal 

04/00/91 

56  FR  15483 

Rule 

Fmal  Action 

10/00/91 

Final  Action 

10/00/91 

EHective 

12/00/92 

12/00/93 

Small  Entities  Affected:  None 
GovemnfMnt  Levels  Affected:  None 

Agency  Contact  George  W.  Wollam. 

Regulatory  Contact  Department  of 
Agriculture,  Federal  Grain  Inspection 
Service,  Room  0619  South  Building,  Box 
96454,  Washington,  DC  20090-6454,  202 
382-0231 

RIN:  058O-AA18 

178.  OFFiaAL  PERFORMANCE 
REQUIREMENTS  FOR  GRAIN 
INSPECTION  EQUIPMENT 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  71 

CFR  Citation:  7CFR801 

Legal  DeedUne:  None 

AlMtract  FGIS  is  proposing  to  revise 
the  regulations  under  the  USGSA  by 
incorporating  by  reference  the 
applicable  sections  of  the  Grain 
Moisture  Meter  Code  of  the  National 
Institute  of  Standards  and  Technology 
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Handbook  44  (1990  edition)  into  the 

regulations. 

ThnetaMe: 


Action 


Date 


FRCito 


NPRM  03/25/91     56  FR  12359 
NPRM  Comment    05/24/91     56  FR  12359 

Period  End 

Final  Action  11/00/91 

Final  Action  04/00/92 

Effective 

Begin  Review  01/00/93 

End  Review  01/00/94 

SmaJi  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  George  W.  WoUam. 

Regulatory  Contact,  Department  of 
Agriculture,  Federal  Grain  Inspection 
Service,  Rm  0619  South  Building.  Box 
96454.  Washington  DC  20090-6454,  282 
382-0231 

RIN:  0S80-AA21 


179.  OFFICIAL  PERFORMANCE  ANO 
PROCEDURAL  REQUIREMENTS  FOR 
GRAIN  WEIGHING  EQUIPMENT  AND 
RELATED  GRAIN  HANDUNG 
SYSTEMS 

Legal  Autitority:  7USC71 

CFR  Citation:  7CPRe02 

Legal  Deadline:  None 

Abstract  In  compliance  with  the 
requirements  for  periodic  review  of 
existing  regulations,  FGIS  proposes  to 
revise  the  regulations  under  the 
USGSA,  as  amended,  entitled 
Performance  and  Procedural 
Requirements  for  Grain  Weighing 
Equipment  and  Related  Grain  Handling 
Systems.  FGIS  proposes  to  incorporate 
by  reference  the  applicable 
requirements  of  the  National  Institute  of 
Standards  and  Technology  (NIST) 
Handbook  44,  "Specirications, 
Tolerances,  and  Other  Technical 
Requirements  for  Weighing  and 
Measuring  Devices."  1990  edition,  and 
all  the  requirements  of  NIST  Handbook 
105-1,  "Specifications  and  Tolerances 


for  Reference  Standard  Weights  and 
Measures  (Handbook  105-1)."  Currently, 
the  1988  edition  of  Handbook  44  and 
the  1972  edition  of  Handbook  105-1  are 
incorporated  into  Part  802  by  reference. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

03/25/91 

56  FR  12359 

NPRM  Comment 

05/24/91 

Period  End 

Final  Actioo 

10/00/91 

Final  Action 

11/00/91 

Effective 

Begin  Review 

09/00/93 

End  Review 

09/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  George  W.  WoUaoi, 

Regulatory  Contact  Department  of 
Agriculture,  Federal  Grain  Inspection 
Service,  Rm  0619  South  Building,  Box 
96454.  Washington  DC  20090-6454,  202 
382-0231 

RIN:  0580-AA23 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Federal  Grain  Inspection  Service  (FGIS) 


Completed  Actions 


180.  FEES  FOR  RAILROAD  TRACK 
SCALE  TESTING  SERVICES 

CFR  Citation:  7  CFR  800 

Completed: 


Reason 


Date 


FR  Cite 


03/25/01     56  FR  12335 
04/24/91     56  FR  12335 


Final  Action 

Final  Action 

Effective 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact  George  W.  Woilam. 
202S82-0231 

RIN:  0580-AA17 


181.  FEES  FOR  OFFICIAL  INSPECTION 
AND  OFFICIAL  WEIGHING  SERVICES 

Significance:  Agency  Priority 

CFR  Citation:  7  CFR  800 


Completed: 


Reason 


Date 


FROte 


04/18/91    56  FR  15803 
05/20/91    56  FR  15803 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  George  W.  WoUam. 
202  382-0231 

RIN:  0580-AA22 
wujNO  cooc  u^9^a^r 


DEPARTMENT  OF  AGRICULTURE  (USOA) 
Food  and  Nutrition  Service  (FNS) 


Premie  Stage 


182.  •  FOOD  STAMP  PROGRAM: 
UMIT  THE  NUMBER  OF  SHIPPING 
POINTS  IN  EACH  STATE  TO  OtIE, 
AND  REQUIRE  STATES  TO  SUBMIT 
ONLY  ONE  COyPON  ORDER  PER 
MONTH  FOR  THE  NEEDS  OF  THE 
ENTIRE  STATE 

Legal  AutiKKity:  7  USC  2011  to  2032 

CFR  Citation:  7  CFR  274 

Legal  Deadline:  None 


Alsstract  Throughout  the  history  of  the 
food  stamp  program,  the  states  have, 
without  any  restrictions,  determined  the 
number  and  location  of  shipping  points 
they  deemed  necessary  or  convenient. 
Coupons  have  been  transported  to  the 
states  primarily  by  annoT«d  vehicle, 
although  some  coupons  are  shipped  by 
registered  mail.  As  the  program  has 
grown  and  coupon  allotments  have 
increased,  the  capacity  of  the  armored 
vehicle  industry  has  not  expanded  in 


proportion  to  the  volume  of  coupons  to 
be  shipped  to  numerous  shipping  points. 
Complaints  about  late  deliveries  have 
increased  because  of  the  level  of 
service  that  armored  carriers  have  been 
providing,  in  some  situations,  special 
arrangements  have  been  made  to  get 
coupons  to  states  to  avoid  running  out 
of  coupons  before  all  households 
received  their  coupons  for  the  month. 
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Timetable: 


Action 


FRCtte 


Next  Actk)n  Undetermined 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  Scott  Stangeland, 
Confidential  Assistant  to  the 
Administrator,  Department  of 
Agriculture,  Food  and  Nutrition  Service, 
3101  Park  Center  Drive,  Room  803. 
Alexandria.  VA  22302.  703  756-3062 

RIN:  0584-AA94 

183.  •  FOOD  STAMP  PROGRAM: 
INTRODUCTION  OF  $20  COUPONS 
FOR  ISSUING  BENEFITS  AND 
ALLOWING  THE  USE  OF  MORE  THAN 
ONE  COUPON  DENOMINATION  FOR 
CHANGEMAKING  IN  FOOD  STAMP 
TRANSACTIONS 

Significance:  Agency  Priority 

Legal  Auttiority:  7  USC  2011  TO  2032 

CFR  Citation:  7  CFR  274:  7  CFR  278 

Legal  Deadline:  None 

Abstract  Several  states  which  use 
machines  to  stuff  coupon  books  into 
envelopes  for  central  mail  issuance 
have  suggested  that  USDA  introduce  a 
$20  coupon  to  issue  program  benefits. 
Recent  increases  in  coupon  allotments 
have  made  the  packages  of  coupon 
books  required  for  many  households 
too  large  to  be  handled  with  automated 
stuffing  machines.  USDA  has 


determined  that  a  new  $20  coupon  to 
replace  lower  denomination  coupons  to 
the  extent  feasible  will  alleviate  the 
stuffing  problem  and  reduce  the  postage 
costs  for  mail  issuance.  It  will  also 
introduce  the  use  of  either  a  new  $2 
coupon  or  the  $5  coupon,  in  addition  to 
the  $1  coupon,  for  making  change  in 
food  stamp  transactions  by  authorized 
firms.  Cash  change  will  continue  to  be 
limited  to  99  cents  or  less  in  any  food 
stamp  transaction. 

T1metal>le: 


Action 


Date  FRCtte 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Scott  Stangeland. 

Confidential  Assistant  to  the 
Administrator,  Department  of 
Agriculture,  Food  and  Nutrition  Service, 
3101  Park  Center  Drive.  Room  803. 
Alexandria,  VA  22302.  703  756-3062 

RIN:  0584-AA95 

184.  •  CONFIDENTIALITY  OF 
INFORMATION  PROVIDED  ON 
APPUCATIONS  FOR  FREE  AND 
REDUCED  PRICE  MEALS 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  1758 

CFR  Citation:  7  CFR  245 

Legal  Deadline:  None 

Abstract  Current  policy  prohibits  the 
use  of  information  provided  on 
applications  for  free  and  reduced  price 


meals  for  any  purpose  other  than 
determining  eligibility  for  these 
benefits.  However,  there  is  considerable 
interest  in  making  this  information 
available  for  other  purposes,  such  as 
vocational  education,  free  textbooks  or, 
in  one  State.  Medicare  benefits.  We 
recognize  the  value  of  sharing 
information  from  the  standpoint  of 
paperwork  reduction;  nevertheless,  we 
have  a  number  of  concerns  about 
potential  misuse  of  the  information. 
Because  the  subject  is  highly  sensitive, 
we  are  considering  a  notice  of  intent  to 
publish  a  proposed  rule.  Depending  on 
the  response  to  this  notice,  we  vtrill 
decide  if  further  rulemaking  is  justiBed. 

TlmalBlila 

iHimaiNe: 


Action 

Date          FRCtte 

ANPRM 

10/00/91 

ANPRM 

12/00/91 

Comment 

Period  End 

NPRM 

03/00/92 

NPRM  Comment 

05/00/92 

Period  End 

Rnal  Action 

08/00/92 

Fmal  Action 

09/00/92 

Effective 

Small  Entities  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Levels  Affected:  Local 

Agency  Contact  Scott  SUngeland. 

Confidential  Assistant  to  the 
Administrator,  Department  of 
Agriculture,  Food  and  Nutrition  Service, 
Room  803  Park  Office  Center,  3101  Parte 
Center  Drive,  Alexandria,  VA  22302, 
703  756-3064 

RIN:  0584-AB22 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  and  Nutrition  Service  (FNS) 


Proposed  Rule  Stage 


185.  RULES  OF  PROCEDURE 

Legal  Authority:  PL  100-435.  Sec  603 

CFR  Citation:  7  CFR  275 

Legal  Deadline:  NPRM,  Statutory, 

October  1. 1985. 

Retroactive  for  Fiscal  Year  1985  quality 

control  payment  error  rate  liability 

claims. 

Abstract  This  regulatory  action  is 
required  because  the  Hunger  Prevention 
Act  of  1988  (PL  100-435)  revised  the 
Food  Stamp  Act  of  1977,  as  amended, 
specifying  that  Food  Stamp  Program 
quality  control  (QC)  payment  error  rate 


(PER)  liability  appeals  by  State 
agencies  be  conducted  by 
Administrative  Law  )udges.  The  use  of 
Administrative  Law  judges  replaces  the 
current  appeal  process  which  is 
conducted  by  the  State  Food  Stemp 
Appeals  Board.  This  regulation  will 
delineate  the  procedures  to  be  followed 
in  these  QC  appeals.  (88-011) 

Timetable: 


Action 


Dete  FRCtte 


Action 


Dete 


FRCtte 


NPRM  10/00/91 

NPRM  Comment    12/00/91 
Period  End 


Final  Action  04/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact  Scott  Stangeland. 

Confidential  Assistant  to  the 
Administrator,  Department  of 
Agriculture.  Food  and  Nutrition  Service, 
Room  803,  3101  Park  Center  Drive, 
Alexandria.  VA  22302.  783  756-3064 

RIN:  0584-AA75 
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186.  OUTCOME-BASCO 
PERFORMANCE  STANDARDS  FOR 
FOOD  STAMP  EMPLOYMENT  AND 
TRAINING  PROGRAMS 

Significance:  Regulatory  Program 

Legal  AutlK>rity:  PL10(M35 

CFR  Citation:  7  CFR  271;  7  CFR  273 

Legal  Deadline:  Final  Statutory, 

October  1. 1991. 

The  new  performance  standards  as 

required  by  regulations  must  be 

implemented  by  States  by  October  1. 

1991. 

Abstract  The  Hunger  Prevention  Act  of 

1988  mandates  that  the  U.S.  Department 
of  Agriculture  change  the  basis  of  its 
performance  standards  for  Food  Stamp 
Employment  and  Training  programs 
from  process-based  to  outcome-based 
measures.  Consequently,  the  Food 
Stamp  regulations  must  be  revised  to 
reflect  the  new  measurement  criteria  for 
performance  and  the  methodology  for 
computing  the  new  standards. 

Timetat>le: 


Action 


Date  FRCIte 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/30/91 
10/29/91 

04/00/92 


56  FR  43152 


Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact  Scott  Stangeland. 

Confidential  Assistant  to  the 
Administrator,  Department  of 
Agriculture.  Food  and  Nutrition  Service, 
3010  Park  Center  Drive.  Room  803, 
Alexandria.  VA  22302.  703  756-3064 

RIN:  0.584-AA82 

187.  SPECIAL  SUPPLEMENTAL  FOOD 
PROGRAM  FOR  WOMEN,  INFANTS, 
AND  CHILDREN  NON- 
DISCRETIONARY  FUNDING  RULE 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  1786 

CFR  Citation:  7  CFR  246 

Legal  Deadline:  Final,  Statutory. 
October  1, 1989. 
The  law  ntade  these  provisions 
effective  October  1, 1989. 

Abstract  This  regulation  would  set 
forth  the  major  revisions  to  the  funds 
allocation  process  brought  about  by 
Public  Law  101-147.  The  objective  of 
this  action  is  to  provide  guidelines  for 
the  allocation  of  funds,  including 


changes  in  the  administrative  funding 
structure,  breastfeeding  targets,  and 
conversion  of  food  funds  to 
administrative  funds. 

The  revised  funding  structure  eliminates 
the  20  percent  limit  on  administrative 
and  program  services  funds.  Instead, 
administrative  and  program  services 
funding  will  be  determined  based  on  a 
national  administrative  grant  per 
person.  In  addition,  State  agencies  must 
spend  their  proportionate  shares  of  at 
least  $8  million  for  breastfeeding 
promotion  in  addition  to  the  current  1/6 
nutrition  education  requirement.  For 
those  State  agencies  that  achieve 
participation  increases  above  the 
federal  projected  level  through 
acceptable  measures  such  as  cost 
containment,  curtailment  of  vendor 
abuse,  and  breastfeeding  promotion 
activities,  conversion  of  food  funds  to 
cover  administrative  expenses  is 
authorized.  Finally  any  State  agency 
using  a  cost  containment  measure  may 
temporarily  borrow  (cont) 

Timetable: 


Actktn 


one  FRCIta 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/00/91 
03/00/92 

06/00/92 


small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State 

Additional  Information:  ABSTRACT 

(cont):  1st  quarter  funds  to  pay  4th 
quarter  expenses.  Timelines  for  the 
allocation  and  reallocation  of  funds  are 
also  established  by  this  rule. 

Agency  Contact  Scott  Stangeland. 

Confidential  Assistant  to  the 
Administrator,  Department  of 
Agriculture,  Food  and  Nutrition  Service. 
3101  Park  Center  Drive.  Room  803, 
Alexandria.  VA  22302.  703  756-3064 

RIN:  0584-AA83 


188.  FOOD  STAMP  PROGRAM: 
EMERGENCY  ASSISTANCE  FOR 
VICTIMS  OF  DISASTERS 

Legal  Auttiority:  7  USC  2013  (b),  7  USC 
2014(h) 

CFR  Citation:  7  CFR  272;  7  CFR  273:  7 
CFR  280 

Legal  Deadline:  None 

Abstract  This  rule  would  define 
special  eligibility  and  issuance 


procedures  during  disasters.  The  rule 
addresses  the  eligibility  and  issuance  of 
food  stamps  by  the  Food  Stamp 
Program  during  a  disaster. 

Timetable: 


Action 

Date 

FRCIIe 

NPRM 

01/00/92 

NPRM  Comment 

03/00/92 

Period  End 

Final  Action 

01/00/93 

Final  Action 

03/00/03 

Eflective 

Small  Entities  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact  Scott  Stangeland, 

Confidential  Assistant  to  the 
Administrator,  Department  of 
Agriculture,  Food  and  Nutrition  Service. 
Room  803,  Park  Center  Drive, 
Alexandria,  VA  22302.  703  756-3064 

RIN:  0584-AA85 

189.  •  FOOD  STAMP  PROGRAM: 
STANDARDS  FOR  APPROVAL  AND 
OPERATION  OF  FOOD  STAMP 
ELECTRONIC  TRANSFER  SYSTEMS 

Significance:  Regulatory  Program 

Legal  Authority:  7  USC  2011  to  2031; 
PL  101-624 

CFR  Citation:  7  CFR  274;  7  CFR  276;  7 
era  277;  7  CTO  278 

Legal  Deadline:  Final,  Statutory;  April 
1, 1992. 

Abstract  Implement  provisions  of  the 
1990  Farm  Bill  which  authorizes  the 
Department  to  issue  regulations 
establishing  Electronic  Benefit  Transfer 
systems  as  operational  issuance 
systems  to  provide  food  stamp  beneHts 
to  eligible  households.  This  action 
proposes  operational  standards  that 
Electronic  Benefit  systems  would  be 
required  to  meet  to  be  approved  for 
operation. 

Timetable: 


Action 


Dete 


FR  cue 


NPRM  10/00/91 

NPRM  Comment  11/00/91 

Period  End 

Final  Action  03/01/02 

Fmai  Action  04/01/92 

Effective 

Small  Entitles  Affected:  None 

Government  Levels  Affected: 
Undetermined 
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Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Agency  Contact  Scott  Stangeland, 

Confidential  Assistant  to  the 
Administrator,  Department  of 
Agriculture,  Food  and  Nutrition  Service, 
3101  Park  Center  Drive,  Room  803, 
Alexandria.  VA  22302.  703  756-3064 

RIN:  0584-AA89 

190.  •  FOOD  STAMP  PROGRAM: 
QUALITY  CONTROL  REVIEW  OF 
NEGATIVE  ACTIONS 

Legal  Authority:  7  USC  2025 

CFR  Citation:  7  OH  272.1(g):  7  Cra 
275.11(e):  7  era  272.13;  7  Cra  272.14;  7 
era  275.21 

Legal  Deadline:  None 

Abstract  This  regulatory  action  will 
improve  the  efficiency  of  food  stamp 
quality  (OC)  negative  reviews,  whidi 
measure  the  accuracy  of  State  agencies' 
denials  and  terminations  of 
participation  in  the  Food  Stamp 
Program.  This  rule  will  address  which 
negative  actions  are  subject  to  review, 
when  they  will  be  sampled  and  how 
they  will  be  reviewed.  It  is  expected 
that  the  revised  system  will  provide 
broader,  more  useful  information  at  no 
higher  cost. 

Timetable: 


Action 


Dete  FRCHe 


NPRM  02/00/92 

NPRM  Comment  04/00/92 

Period  End 

Final  Action  08/00/92 

Fmal  Action  10/00/92 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact  Scott  Stangeland, 

Confidential  Assistant  to  the 
Administrator,  Department  of 
Agriculture,  Food  and  Nutrition  Service. 
3101  Park  Center  Drive,  Room  803, 
Alexandria,  VA  22302,  703  756-3064 

RIN:  0584-AB07 

191.  •  RECIPIENT  CLAIMS  AND 
AUTOMATED  DATA  PROCESSING 
(ADP)  FUNDING  REQUIREMENTS 
FROM  THE  MICKEY  LELAND 
MEMORIAL  DOMESTIC  HUNGER 
RELIEF  ACT 

Significance:  Agency  Priority 


Legal  Authority:  7  USC  2011  to  2031: 
PL  101-624 

CFR  Citation:  7  Cra  273;  7  Cra  277 

Legal  Deadline:  Final,  Statutory. 
October  1, 1991.  Other,  Statutory, 
October  1, 1990. 
See  abstract 

Abstract  This  rule  proposes  to 
implement  three  provisions  from  PL  101- 
624  that  affect  Food  Stamp  recipient 
claims  and  ADP  funding.  For  recipient 
claims,  effective  October  1, 1990,  the 
timeframe  for  household  election  of  a 
repayment  method  for  intentional 
Program  violation  (IPV)  claims  was 
reduced  from  30  to  zero  days.  Also, 
effective  October  1, 1990  for  a  five  year 
period,  retention  rates  for  collections  of 
recipient  claims  for  State  agencies  were 
reduced  from  50  to  25  percent  for  IPV 
claims  and  fix)m  25  to  10  percent  for 
inadvertent  household  errors.  Finally, 
effective  October  1, 1991.  the  enhanced 
fimding  rate  for  costs  of  planning, 
designing,  developing  or  installing  ADP 
and  information  retrieval  systems  was 
reduced  from  75  to  63  percent.  These 
provisions  will  increase  amounts  of 
recipient  claims  collected  and  returned 
to  the  Federal  Government  and 
decrease  Federal  Government 
administrative  costs. 

Timetable: 


Action 


Dete         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Effective 
Final  Action 


09/10/91 
10/10/91 

11/28/91 

11/00/81 


56  FR  46127 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State,  Federal 

Agency  Contact  Scott  Stangeland, 
Confidential  Assistant  to  the 
Administrator,  Department  of 
Agriculture,  Food  and  Nutrition  Service. 
3101  Park  Center  Drive,  Room  803. 
Alexandria,  VA  22302.  756  703-3064 

RIN:  0584-AB08 

192.  •  SPECIAL  SUPPLEMENTAL 
FOOD  PROGRAM  FOR  WOMEN, 
INFANTS,  AND  CHILDREN  (WIC): 
PART  246.10,  FOOD  PACKAGE  III 
CHILDREN/WOMEN  WITH  SPECIAL 
DIETARY  NEEDS 

Legal  Authority:  42  USC  1786 

CFR  Citation:  7Cra246 


Legal  Deadline:  None 

Abstract  Food  Package  III  will  be 
revised  to  increase  the  maximum 
quantity  of  special  formula  authorized 
per  month:  clarify  what  formula  is;  add 
additional  authorized  WIC  foods  to  the 
package;  and  address  tailoring. 

Need  for  Action: 

This  special  dietary  package  currently 
provides  special  formula,  juice,  and 
cereal.  It  was  designed  specifically  to 
assist  low-income  women  and  children 
who  require  special  formulas  due  to 
medical  conditions.  Without  WIC  these 
individuals  would  have  difficulty  in 
obtaining  special  formulas  whidi  tend 
to  be  quite  expensive.  Program 
administrators,  participants  and  the 
National  Advisory  Council  on  MatemaL' 
Infant  and  Fetal  Nutrition  recognize 
that  current  monthly  maximum  quantity 
of  formula  allowed  is  sometimes  not 
sufficient  and  recommend  that  it  t>e 
increased.  They  also  recognized  that 
there  is  a  nutritional  need  for  additional 
WIC  foods  to  be  made  available  to 
participants  receiving  this  package.  This 
is  a  very  infrequently  used  package  and 
the  proposed  rule  will  in  no  way  affect 
the  other  WIC  food  packages. 

TbnetatHe: 


Action 


Dete  FR  Cite 


NPRM  12/00/81 

Final  Action  06/00/02 

Small  Entitles  Affected:  None 

Qovsmment  Levels  Affected:  Local. 
State 

Agency  Contact  Scott  Stangeland. 

Confidential  Assistant  to  the 
Administrator,  Department  of 
Agriculture,  Food  and  Nutrition  Service, 
Room  603,  Park  Office  Center,  3101 
Park  Center  Drive,  Alexandria,  VA 
22302,703  756-3064 

RIN:  0584-AB09 

193.  •  (WIC):  NUTRITION  EDUCATION 
PARTICIPANT  CONTACTS,  AGE  OF 
MEDICAL  DATA,  PARTKIIPANT 
CONRDENTIALITY,  APPUCATKM 
PROCESSING,  TIMEFRAMES,  AND 
MISCELLANEOUS  MINOR 
AMENDMENTS 

Legal  Authority:  42  USC  1786 

CFR  Citation:  7Cra248 

Legal  Deadline:  None 

Abstract  This  proposed  rule  responds 
to  a  variety  of  program  concerns,  most 
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of  which  have  been  expressed  by  WIC 
State  agencies.  The  proposal 
strengthens  the  provision  of  services  to 
participants  in  the  areas  of  eligibility 
determination  and  nutrition  education 
and  increases  State  agency  flexibility 
regarding  the  age  of  medical  data  and 
the  sharing  of  participant  information 
with  other  programs.  Several  minor 
clarifications  and  technical  corrections 
are  also  made.  Principal  provisions 
include:  (1)  mandatory  minimum 
content  requirements  for  nutrition 
education  participant  contacts;  (2)  State 
agency  discretion  to  accept  medical 
data  over  60  days  old  under  certain 
circumstances;  (3)  Additional  flexibility 
for  State  agencies  to  share  participant 
information  with  related  programs;  and 
(4)  mandatory  eligibility  determination 
within  20  days  of  request  of  program 
benefits,  whether  by  phone,  letter,  or 
personal  appearance. 

Timetable: 


Action 


Date  FRCH* 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/00/92 
04/00/92 

10/00/92 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  Scott  SUngeland. 

Confidential  Assistant  to  the 
Administrator,  Department  of 
Agriculture,  Food  and  Nutrition  Service. 
Room  803  Park  Office  Center,  3101  Park 
Center  Drive,  Alexandria.  VA  22302, 
703  756-3064 

RIN:  0584-ABlO 


194.  •  NUTRITION  EDUCATION  AND 
TRAINING  (NET)  PROGRAM 
CHANGED  ADMINISTRATIVE 


National  School  Lunch  Act.  the 
inclusion  of  Summer  Food  Service 
Program  participants  as  -NET 
beneficiaries,  the  replacement  of  an 
annual  State  Plan  requirement  with  an 
annual  F^an  update,  changes  in  the 
formula  for  allocating  Program  funds  to 
States,  and  several  technical 
amendments  intended  to  bring  Program 
regulations  into  conformance  with  non- 
Program  changes  which  resulted  from 
P.L  101-147. 

Timetable: 


Action 


Date  FR  Ctte 


NPRM 


10/00/91 


SmaU  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Scott  Stangeland. 

Confidential  Assistant  to  the 
Administrator,  Department  of 
Agricidture,  Food  and  Nutrition  Service, 
Room  803,  Park  O^ice  Center,  3101 
Park  Center  Drive,  Alexandria,  VA 
22302.  703  756-3064 

RIN:  0584-AB15 


195.  •  CHILD  AND  ADULT  CARE 
FOOD  PROGRAM:  AUTHORITY  TO 
COLLECT  OVERCLAIMS 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  1766 

CFR  Citation:  7  CFR  226 

Legal  Deadline:  None 

Abstract  Establishes  the  Department's 
authority  to  collect  overclaims  where 
participating  institutions  fail  to  comply 
with  regulatory  recordkeeping 
requirements. 

Timetable: 


Action 


Date  FR  Ota 


nbVfViriKmKn  i  0 

NPRM 

10/00/91 

Legal  Authority:  PL  101-147 

Interim  Final 

02/00/92 

CFR  Citation:  7  CFR  227 

Rule 

Legal  Deadline:  None 

Abstract  This  rulemaking  proposes  to 
amend  the  Nutrition  Education  and 
Training  (NET)  Program  regulations  to 
incorporate  changes  to  the  Program 
brought  about  by  the  enactment  of  P.L 
101-147  on  November  10, 1989.  These 
changes  include  the  required  utilization 
by  State  and  local  NET  programs  of 
materials  and  services  developed  by 
the  National  Food  Service  Management 
Institute  to  be  established  under  the 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Scott  Stangeland. 

Confidential  Assistant  to  the 
Administrator,  Department  of 
Agriculture,  Food  and  Nutrition  Service, 
Room  803,  Park  Office  Center,  3101 
Park  Center  Drive,  Alexandria,  VA 
22302,  703  756-3064 

RIN:  0584-AB19 


196.  •  CHILD  AND  ADULT  CARE 
FOOD  PROGRAM:  PROHIBITION  OF 
INSTITUTIONAUZED  ADULTS 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  1766 

CFR  Citation:  7  CFR  226 

Legal  Deadline:  None 

Abstract  Clarifies  the  statutory  intent 
of  P.L  100-175.  the  Older  Americans 
Act  of  1987,  by  incorporating  into 
regulations  a  provision  under  which 
adults  residing  in  institutions  are  not 
eligible  for  benefits  under  the  Child  and 
Adult  Care  Food  Program. 

Timetable: 


Action 


Data  FR  CIta 


NPRM  10/00/91 

Interim  Final  03/00/92 

Rule 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Scott  Stangeland, 

Confidential  Assistant  to  the 
Administrator,  Department  of 
Agriculture,  Food  and  Nutrition  Service. 
Room  803  Park  Office  Center,  3101  Park 
Center  Drive,  Alexandria,  VA  22302, 
703  756-3064 

RIN:  0584-/^21 

197.  •  FOOD  DISTRIBUTION 
PROGRAMS— PAPERWORK 
REDUCTION 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-147 

CFR  Citation:  7  CFR  250:  7  CFR  251 

Legal  Deadline:  None 

Abstract  This  rule  will  implement  the 
food  distribution  portion  of  the 
recommendations  of  the  August  1990 
taskforce  on  paperwork  reduction. 
These  recommendations  were  included 
in  a  report  to  Congress  and  included 
perpetual  State/Federal  agreements  and 
longer  contract  duration  for 
warehouses. 

Timetable: 


ACoon 

Data 

FRCtta 

NPRM 

11/00/91 

NPRM  Comment 

01/00/92 

Period  End 

Final  Actk>n 

06/00/92 

Final  Action 

06/00/92 

Effectiv 

re 
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Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  Local, 
State 

Agency  Contact  Scott  Stangeland, 

Confidential  Assistant  to  the 
Administrator,  Department  of 
Agriculture,  Food  and  Nutrition  Service, 
Room  803  Park  O^ice  Center,  3101  Park 
Center  Drive,  Alexandria,  VA  22302, 
703  756-3064 

RIN:  0584-AB27 

198.  •  FOOD  DISTRIBUTION 
PROGRAMS— IMPLEMENTATION  OF 
1990  FARM  BILL 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-624 

CFR  Citation:  7  CFR  250;  7  CFR  251 

Legal  Deadline:  Final  Statutory,  July 
30, 1992. 

Abstract  This  rule  will  implement  the 
following  provisions  of  P.L  101-624  (1) 
revised  requirements  for  evaluation  of 
state  warehousing  and  distribution 
systems  and  conversion  to  commercial 
systems;  (2)  procedures  for  state  option 
contracts  (SOCs),  including  time  frames 
for  states  to  reimburse  USDA  for 
processing  costs;  and  (3)  procedures  for 
distribution  of  soup  kitchen 
commodities  to  "food  pantries." 

Timetable: 


Action 


Data  FR  Cite 


NPRM  12/00/91 

NPRM  Comment  02/00/92 

Period  End 

Final  Action  06/00/92 

Rnal  Action  07/00/92 

Effecttve 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions. 
Organizatiotu 

Government  Levels  Affected:  Local, 
State 

Agertcy  Contact  Scott  Stangeland. 

Confidential  Assistant  to  the 
Administrator.  Department  of 
Agriculture,  Food  and  Nutrition  Service. 
Room  603  Park  Office  Center.  3101  Park 
Center  Drive,  Alexandria,  VA  22302, 
703  756-3064 

RIN:  0584-AB28 


199.  •  FOOD  DISTRIBUTION 
PROGRAM  ON  INDIAN 
RESERVATIONS 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  2011  to  2027  91 
Stat  956 

CFR  Citation:  7  CFR  253 

Legal  Deadline:  None 

Abstract  The  objective  of  this 
proposed  rewrite  is  to  reorganize  and 
clarify  the  regulations  for  the  Food 
Distribution  Program  on  Indian 
Reservations.  The  rewrite  will  also 
address  current  issues  including 
creating  a  new  definition  of  Indian 
household,  certification  procedures,  and 
addressing  administrative  reviews.  The 
rewrite  will  align  some  procedures  in 
this  program  with  those  in  the  Food 
Stamp  Program, 


Timetable: 

Action 

Oats 

FRCttS 

NPRM 

01/00/92 

NPRM  Comment 

04/00/92 

Period  End 

Final  Action 

10/00/92 

Final  Action 

11/00/92 

Effective 

Small  Entities  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Levels  Affected:  Local, 
State 

Agency  Contact  Scott  Stangeland. 

Confidential  Assistant  to  the 
Administrator,  Department  of 
Agriculture,  Food  and  Nutrition  Service, 
Room  803  Park  Office  Center,  3101  Park 
Center  Drive,  Alexandria,  VA  22302, 
703  756-3064 

RIN:  0584-AB29 

20a  •  STATE  PROCESSING  AND 
NATIONAL  COMMODITY  PROCESSING 
ACTIVITIES 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-147 

CFR  Citation:  7  CFR  250;  7  CFR  252 

Legal  Deadline:  None 

Abstract  This  proposed  rule  amends 
the  Food  Distribution  Program 
regulations  to  strengthen  provisions 
concerning  the  processing  of  donated 
food  and  to  increase  uniformity 
between  provisions  governing  State 
processing  activities  in  7  CFR  Part  250 
and  those  governing  the  national 


commodity  processing  program  in  7 
CFR  Part  252. 

Timetable: 


Action 


Data         FR  CKa 


NPRM  10/00/91 

NPRM  Comment  11/00/91 

Period  End 

Fmal  Action  01/00/02 

Fmal  Action  02/00/92 

Effective 

Sman  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local, 
State.  Federal 

Agency  Contact  Scott  Stangeland, 

Confidential  Assistant  to  the 
Administrator,  Department  of 
Agriculture,  Food  and  Nutrition  Service, 
Room  803  Park  Office  Center,  3101  Park 
Center  Drive,  Alexandria.  VA  22302, 
703  758-3064 


RIN:  0584-AB30 


201.  •  STATE  ADMINISTRATIVE 
EXPENSE  FUNDS:  NATIONAL 
SCHOOL  LUNCH  PROGRAM,  SPECIAL 
MILK  PROGRAM.  SCHOOL 
BREAKFAST  PROGRAM,  CHILD  AND 
ADULT  CARE  FOOD  PROGRAMS, 
FOOD  DISTRIBUTION  PROGRAM 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-147 

CFR  Citation:  7  CFR  210:  7  CFR  215;  7 
CFR  220;  7  CFR  235 

Legal  Deadline:  Final,  Statutory, 
October  1, 1991. 

Abstract  Implements  provisions  of  the 
Child  Nutrition  and  WIC 
Reauthorization  Act  of  1989  which 
affected  State  Administrative  Expense 
funding.  Specifically,  limits  the  amount 
of  funds  a  State  may  carry  over  from 
one  fiscal  year  to  the  next,  specifies 
how  funds  returned  by  the  State  are  to 
be  redistributed,  requires  a  portion  of 
funds  to  be  used  for  food  distribution 
purposes  and  authorizes  direct 
payments  to  alternate  agencies 
operating  die  audit  component  of  the 
Child  and  Adult  Care  Food  Program. 


Action 


FRCHa 


NPRM 
Final  Actkm 
Final  Action 
Effective 


10/00/91 
02/00/02 
03/00/92 
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USOA—FNS 


Proposed  Rule  Stage 


Sman  Entities  Affected:  None 
Government  Levels  Affected:  State 


Agency  Contact  Scott  Stangeland. 

Confidential  Assistant  to  the 
Administrator.  Department  of 
Agriculture.  Food  and  Nutrition  Service, 


Room  803  Park  Office  Center.  3101  Park 
Center  Drive.  Alexandria.  VA  22302, 
703  756-3064 

RIN:  0584-AB31 


DEPARTMENT  OF  AGRICULTURE  (USOA) 
Food  and  Nutrition  Service  (FNS) 


Final  Rule  Stage 


202.  FOOD  OiSTRIBUnON 
PROGRAMS  •  PART  250  REWRITE 

Signlficsnce:  Agency  Priority 

Legsl  AuttHKtty:  7  USC  612c:  IS  USC 
713c:  42  USC  1755:  42  USC  1758;  7  USC 
1431:  22  USC  1922:  7  USC  1859;  7  USC 
1431b:  7  USC  1431  Note;  7  USC  1446a-l: 
42  USC  1761:  42  USC  5179:  42  USC  5180; 
42  USC  1762a:  42  USC  1766 

CFRCItstlon:  7  CFR  250 

Legal  Deadline:  None 

Abstract  The  rule  reorganizes  existing 
regulatory  provisions  for  clarity  and 
ease  of  reference.^This  rule  outlines  the 
responsibilities  of  the  Food  and 
Nutrition  Service  and  State  agencies 
concerning  the  distribution  of  USDA- 
donated  foods  acquired  under  various 
legislative  authorities.  The  rule 
prescribes  the  terms  and  conditions 
under  which  donated  foods  may  be 
obtained  through  distributing  agencies 
for  use  in  schools,  child  care 
institutions,  nonprofit  summer  camps 
for  children,  charitable  institutions, 
nutrition  programs  for  the  elderly,  and 
otherwise  in  the  assistance  of  needy 
persons.  A  number  of  provisions  to 
strengthen  and  improve  the  State 
Processing  Program  were  separated  and 
published  in  a  final  rule  July  1. 1986.  (51 
FR  23n9)  (FNS  84-513) 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Interim  Final 

Rule 
Final  Action 


08/19/85 
06/03/88 

03/30/92 


50  FR  33470 
53  FR  20416 


Small  Entities  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Levels  Affected:  State 

Additional  Information:  LEGAL 
AUTHORITY  CONT:  7  USC  612c  Note; 
42  USC  3030a;  42  USC  1760:  5  USC  301: 
7  USC  1431e;  42  USC  1779 

Agency  Contact  Scott  Stangeland, 

Confidential  Assistant  to  the 
Administrator,  Department  of 
Agriculture,  Food  and  Nutrition  Service, 


Room  803.  Park  Office  Center.  3101 
Park  Center  Drive,  Alexandria,  VA 
22302.703  756-3064 

RIN:  0584-AA07 

203.  SYSTEMATIC  AUEN 
VERIFICATION  FOR  ENTITLEMENTS 

Significance:  Regulatory  Program 

Legal  Authority:  PL  99-603  Immigration 
Reform  and  Control  Act  of  1986,  Sec 
121 

CFR  Citation:  7  CFR  271;  7  CFR  272:  7 
CFR  273:  7  CFR  275;  7  CFR  277 

Legal  Deadline:  Other,  Statutory, 

October  1. 198& 

Deadline  for  interim  final  rule. 

Al>stract  This  rule  establishes 
procedures  for  State  agencies  to  use  to 
participate  in  the  Systematic  Alien 
Verification  for  Entitlements  (SAVE) 
system.  As  required  by  IRCA,  the 
Immigration  and  Naturalization  Service 
(INS)  implemented  this  system.  IRCA 
requires  the  Food  Stamp  Program  (FSP) 
and  certain  other  entitlement  programs 
to  use  SAVE  to  verify  the  immigration 
status  of  aliens  applying  for  benefits. 
The  rule  also  provides  guidelines  for 
Federal  reimbursement  of 
administrative  costs.  In  addition  the 
rule  implements  nondiscretionary 
provisions  of  IRCA  requiring  all 
household  members  to  attest  to  their 
citizenship  or  alien  status  and  certain 
requirements  relating  to  documentation 
of  alien  status.  (87-009) 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final 

Rule 
Final  Action 

Effective 
Final  Action 


10/07/88  53  FR  39433 
02/00/92 


12/00/92 

SmaH  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact  Scott  Stangeland. 

Confidential  Assistant  to  the 


Administrator,  Department  of 
Agriculture,  Food  and  Nutrition  Service. 
3101  Park  Center  Drive,  Room  803, 
Alexandria,  VA  22302.  703  756-3064 

RIN:  0584-AA73 

204.  CHILD  AND  ADULT  CARE  FOOD 
PROGRAM— ADULT  DAY  CARE 
PROVISION 

Legal  Authority:  42  USC  1758:  42  USC 
1759a:  42  USC  1762a:  42  USC  1765:  42 
USC  1766 

CFR  Citation:  7  CFR  226 

Legal  Deadlinr.  None 

Abstract:  The  rule  an- ends  the  Child 
and  Adult  Care  Food  Program  (CACFP) 
regulations  by  providing  program 
eligibility  for  certain  adult  day  care 
centers.  It  implements  a  provision  of 
the  Older  Americans  Act  (OAA) 
Amendments  of  1987.  which  allows 
these  centers  to  receive  cash  and 
commodity  assistance  available  under 
the  CACFP  for  meals  served  to  eligible 
enrolled  individuals  and  a  provision  of 
the  Rural  Development,  Agriculture  and 
Related  Agencies  Appropriations  Act  of 
1989,  which  provides  categorical 
eligibility  for  free  meals  for  participants 
of  these  centers  who  receive  assistance 
under  Title  XVI  or  XIX  in  the  Social 
Security  Act  or  are  members  of  a 
household  receiving  assistance  under 
the  Food  Stamp  Act  and  defines  the 
income  to  be  included  in  determining 
eligibility  for  free  and  reduced-price 
meal  benefits.  (FNS  88-502) 

Timetable: 


Action 


DMe  FR  Cite 


Interim  Final  12/28/88    53  FR  52584 

Rule 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact  Scott  Stangeland, 

Confidential  Assistant  to  the 
Administrator,  Department  of 
Agriculture.  Food  and  Nutrition  Service. 
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Room  803.  Park  Office  Center. 
Alexandria.  VA  22302.  703  756-3064 

RIN:  0584-AA74 


205.  MISCELLANEOUS  QC 
PROVISIONS  OF  HUNGER 
PREVENTION  ACT  OF  1988    . 

Significance:  Agency  Priority 

Legal  Authority:  PL  100-435,  Sec  602; 
PL  10&435,  Sec  604(1) 

CFR  Citation:  7  CFR  275 

Legal  Deadline:  NPRM.  Statutory, 
October  1, 1985. 

Most  of  the  changes  are  retroactive  for 
Fiscal  Year  1986  Quality  Control 
payment  error  rate  liability  claims. 

AlMtrect  This  regulatory  action  is 
required  because  the  Hunger  Prevention 
Act  of  1988  (PL  100-435)  modified  the 
Food  Stamp  Program  quality  control 
(QC)  system  provisions  of  the  Food 
Siamp  Act  of  1977.  as  amended.  Section 
602  requires  that  State  agencies  be 
charged  interest  on  unpaid  QC  payment 
error  rate  (PER)  liability  claims  from 
the  date  the  billing  is  received  by  the 
State  agency,  unless  the  State  agency 
appeals  the  billing.  If  the  State  agency 
appeals,  interest  will  begin  to  accrue 
from  the  date  of  the  appeal  decision  or 
2  years  from  the  date  the  billing  is 
received  by  the  State  agency, 
whichever  is  earlier.  Section  604  revised 
the  provisions  for  paying  State  agencies 
enhanced  administrative  funds  for  low 
PERs.  It  also  revises  the  threshold  for    . 
State  agencies'  liabilities  for  excessive 
payment  error  rates.  Finally,  it  provides 
that  PER  liability  claims  will  be 
assessed  based  on  a  State  agency's 
total  allotments  issued,  rather  than  as  a 
percentage  of  administrative  costs.  (89- 
001) 

Timetable: 


Action 


Date  FR  CHe 


NPRM  01/31/91     56  FR  3788 

NPRM  Comment  04/01/91 

Period  End 

Final  Action  10/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State.  Federal 

Agency  Contact  Scott  Stangeland, 

Confidential  Assistant  to  the 
Administrator,  Department  of 
Agriculture,  Food  and  Nutrition  Service, 


Room  803,  3101  Park  Center  Drive, 
Alexandria,  VA  22302.  703  756-3064 

RIN:  0584-AA76 


206.  EMPLOYMENT  AND  TRAINING 
REQUIREMENTS— 
NONDISCRETIONARY  PROVISIONS 
FROM  THE  HUNGER  PREVENTION 
ACT  OF  1968 

Significance:  Agency  Priority 

Legal  Authority:  PL  100-435 

CFR  Citation:  7  CFR  271;  7  CFR  272;  7 
CFR  273 

Lagal  Deadline:  Other,  Statutory. 
October  1. 1988. 

Sec.  404(c)  of  PL  100^35  is  effective 
July  1, 1989.  The  remaining  provisions 
are  effective  October  1, 1988. 

Abstract  This  interim  rule  amends 
Food  Stamp  Program  regulations  to 
implement  certain  provisions  of  the 
Hunger  Prevention  Act  of  1988,  Public 
Law  100-435. 102  Stat.  1645  (1966). 
These  provisions  are  intended  to 
improve  the  operation  of  the  Food 
Stamp  Employment  and  Training  (E&T) 
Program  by:  (1)  a  clarification  that 
educational  programs  or  activities  to 
improve  basic  skills  or  employability 
are  allowable  food  stamp  E&T 
activities;  (2)  the  establishment  of  a 
conciliation  procedure  to  resolve 
disputes  involving  participation  in  the 
E&T  Program;  (3)  increasing  the 
reimbursement  for  dependent  care  costs 
under  the  E&T  Program  to  up  to  $160 
per  dependent  per  month:  (4)  the 
exclusion  of  any  payment  made  to  an 
E&T  participant  for  work  training  or 
education  related  expenses  or  for 
dependent  care  from  consideration  as 
income  under  the  Food  Stamp  Program; 
(5)  a  clarification  that  Federal  funds 
made  available  to  a  State  agency  for  an 
educational  component  cannot  be  used 
to  supplant  non-Federal  funds  for 
existing  services  and  activities  that 
promote  the  purposes  of  that  . 
component;(cont)  * 

Timetatile: 


Action 


Date  FRCIte 


NPRM  06/22/90    55  FR  25611 

NPRM  Comment  08/21/90 

Period  End 

Final  Action  10/00/91 

Small  Entities  Affected-  None 

Government  Levels  Affected:  State 

Additional  Information:  ABSTRACT 
CONT:  and  (6)  the  extension  of  the 


current  performance  standards  for  the 
placement  of  E&T  participants  beyond 
Fiscal  Year.  1990  until  new  performance 
standards  can  be  developed  and  issued 
in  accordance  with  the  provisions  of 
Public  Law  100-435. 

Agency  Contact  Scott  Stangeland. 

Confidential  Assistant  to  the 
Administrator.  Department  of 
Agriculture,  Food  and  Nutrition  Service, 
3101  Park  Center  Drive,  Room  803. 
Alexandria,  VA  22302.  703  756-3064 

RIN:  0584-AA79 


207.  SPECIAL  SUPPLEMENTAL  FOOD 
PROGRAM  FOR  WOMEN,  INFANTS 
AND  CHILDREN  (WIC):  FOOD 
DEUVERY  SYSTEMS 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  1786 

CFR  Citation:  7  CFR  246 

Legal  Deadline:  None 

Abstract  The  final  food  delivery 
regulations  will  strengthen  and  improve 
vendor  management  and  food 
instrument  accountability.  Vendor 
management  areas  addressed  include: 
selection,  training,  high-risk 
identification  and  monitoring,  sanctions, 
end  appeals.  Among  the  additional 
areas  covered  are:  dual  participation, 
food  instrument  reconciliation,  and  food 
instrument  security.  These  changes  are 
in  response  to  a  recent  audit  by  the 
O^ice  of  the  Inspector  General,  and 
program  deficiencies  identified  through 
management  evaluations  and  ongoing 
contact  with  State  agencies  and 
comments  received  from  the  public  on 
the  proposed  food  delivery  rule 
published  December  28. 1990.  This 
regulation  will  control  potential 
program  vendor  and  participant  abuse 
and  will  result  in  more  efficient  use  of 
program  funds. 

Timetatile: 


Action 


Date  FR  Cite 


NPRM  12/28/90    55  FR  53446 

NPRM  Comment  04/28/91 

Period  End. 

Final  Action  03/00/92 

Small  Entitiee  Affected:  None 

Government  (.eveis  Affected:  Local. 
State 

Sectors  Affected:  None 

Agency  Contact  Scott  Stangeland. 

Confidential  Assistant  to  the 
Administrator,  Department  of 
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Agriculture.  Food  and  Nutrition  Service. 
Room  803.  Park  Office  Center.  3101 
Park  Center  Drive.  Alexandria.  VA 
22302.  703  758-3064 

RIN:  0584-AA8G 

208.  •  FOOD  STAMP  PROGRAM: 

MISCEI^JkNEOUS  PROVISIONS  OF 

THE  MICKEY  LELAND  MEMORIAL 

DOMESTIC  HUNGER  RELIEF  ACT  AND 

FOOD  STAMP  CERTIFICATION 

POUCY 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  2011  to  2031: 
PL  101-624;  PL  101-508;  PL  99-603:  PL  99- 
198 

CFR  Citation:  7  CFR  271;  7  CFR  272:  7 
CFT^  273;  7  CFR  278 

Legal  Deadline:  Final.  Statutory. 
October  1. 1991. 

Abstract  Implement  certain  Farm  Bill 
provisions  and  additional  certification 
policy  issues.  Provisions  involve 
information  for  Supplemental  Security 
Income  applicants/recipients,  group 
homes  in  Guam  and  the  Virgin  Islands, 
indexing  minimum  benefit,  recurring 
medical  expense  deduction,  single 
Supplemental  Security  Income/Food 
Stamp  appUcation,  elderly/disabled 
aliens  with  temporary  status.  Job 
Training  Partnership  Act  allowances. 

Timetable: 


Action 


Data  FR  Cita 


NPRM  06/28/91     56  FR  125 

NPRM  Comment  07/29/91 

Period  End 

Final  /Action  10/00/91 

Final  Action  02/01/92 

Etiective 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local 
State 

Agency  Contact  Scott  Stangelaod. 

Confidential  Assistant  to  the 
Administrator.  Department  of 
Agriculture,  Food  and  Nutrition  Service, 
3101  Park  Center  Drive.  Room  803. 
Alexandria.  VA  22302.  703  756-3064 

RIN:  0584-AA88 

209.  •  FOOD  STAMP  PROGRAM: 
STUDENT  EUGIBILITY  AND 
TREATMENT  OF  EDUCATIONAL 
ASSISTANCE 

Significance:  Agency  Priority 


Legal  Authority:  7  USC  2011  to  2031: 
PL  101-624:  PL  100-50:  PL  101-392 

CFR  Citation:  7  CFR  272;  7  CFR  273 

Legal  Deadline:  Other.  Statutory. 
October  1. 1991. 

Effective  the  first  day  of  the  month  120 
days  after  publication.  Must  be 
promulgated  by  10/01/91. 

Abstract  This  action  implements  the 
provisions  of  Public  Law  101-624 
governing  student  eligibility  for  the 
Food  Stamp  Program  and  the  treatment 
of  educational  assistance  as  excluded 
income  or  resources. 

This  action  also  regulates  a  provision  of 
Public  Law  100-50  and  Public  Law  101- 
392  governing  the  treatment  of  certain 
Federal  educational  assistance  as 
excluded  income  or  resources  for  food 
stamp  purposes. 

Timetable: 


Action 


Date  FR  on* 


Interim  Fma! 

10/00/91 

Rule 

Final  Action 

04/00/92 

Final  Action 

05/00/92 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 

State 

Agency  Contact  Scott  Stangelaod. 

Confidential  Assistant  to  the 
Administrator.  Department  of 
Agriculture.  Food  and  Nutrition  Service, 
3101  Park  Center  Drive,  Room  803. 
Alexandria,  VA  22302.  703  756-3064 

RIN:  0584-AA90 

210.  •  FOOD  STAMP  APPLICATION 
AND  INCOME  EXCLUSION 
PROVISIONS  OF  THE  1990  FARM  BILL 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  2011  to  2031: 
PL  101-624 

CFR  Citation:  7  CFR  271;  7  CFR  272;  7 
CFR  273;  7  CFR  274;  7  CFR  275;  7  CFR 
276;  7  CFR  277;  7  CFR  278;  7  CFR  279;  7 
CFR  280;  7  CFR  281;  7  CFR  282;  7  CFR 
283;  7  CFR  284;  7  CFR  285 

Legal  Deadline:  None 

AtMtract  This  rule  implements 
provisions  of  the  Mickey  Leland 
Memorial  Domestic  Hunger  Relief  Act 
which  (1)  allow  one  adult  household 
member  to  attest  to  the  truth  of  the 
information  in  the  application,  including 
information  about  the  alien  or 


citizenship  status  of  each  member.  (2) 
exclude  from  income  consideration 
annual  school  clothing  allowances 
provided  by  State  agencies;  and  (3) 
exclude  from  income  consideration 
assistance  provided  under  a  general 
assistance  program  if  no  assistance  is 
provided  in  cash  under  the  program. 


Timetable: 

Action 

Date 

FRCHe 

Interim  Final 

03/28/91 

56  FR  12843 

Rule 

Final  Action 

12/00/91 

Final  Action 

01/00/92 

Effective 

Small  Entitles  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Scott  Stangeland. 

Confidential  Assistant  to  the 
Administrator.  Department  of 
Agriculture.  Food  and  Nutrition  Service, 
3101  Park  Center  Drive.  Room  803, 
Alexandria.  VA  22302.  703  756-3064 

RIN:  0584-AA91 

211.  •  CATEGORICAL  ELIGIBILITY 
AND  APPLICATION  PROVISIONS  OF 
THE  MICKEY  LELAND  MEMORIAL 
DOMESTIC  HUNGER  REUEF  ACT 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  2011  TO  2031 

CFR  Citation:  7  CFR  272;  7  CFR  273 

Legal  Deadline:  Final,  Statutory, 
October  1, 1991. 

Public  Law  101-624  requires  that 
regulations  implementing  these 
provisions  be  published  not  later  than 
October  1,  1991. 

Abstract  This  proposed  rulemaking, 
when  final,  would  implement  provisions 
of  the  Mickey  Leland  Memorial 
Domestic  Hunger  Rehef  Act  which  (1) 
simplify  the  design  of  the  food  stamp 
application,  (2)  require  a  combined  food 
stamp/general  assistance  (GA) 
application  only  in  State  agencies  that 
have  a  single  Statewide  GA  application, 
and  (3)  make  households  in  which  all 
members  receive  GA  from  an 
appropriate  program  categorically 
eligible  for  food  stamps. 

Timetable: 


Action 


Data  FRCHe 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/13/91 
09/12/91 

10/00/91 


56  FR  40156 
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Action 


Date  FR  Cite 


Final  Action  02/00/92 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Scott  Stangeland, 

Confidential  Assistant  to  the 
Administrator.  Department  of 
Agriculture,  Food  and  Nutrition  Service. 
3101  Park  Center  Drive.  Room  803, 
Alexandria,  VA  22302,  703  756-3064 

RIN:  0584-AA92 


212.  •  FOOD  STAMP  PROGRAM: 
TREATMENT  OF  FOSTER  CARE 
INDIVIDUALS  AND  FOSTER  CARE 
PAYMENTS 

Legal  Authority:  7  USC  2011  to  2031 

CFR  Citation:  7  CFR  272;  7  CFR  273 

Legal  Deadline:  None 
Retroactive  implementation  date  to  date 
all  State  agencies  directed  to  implement 
by  FNS  memorandum. 

Abstract  Expands  appeals  court 
decisions  on  treatment  of  individuals 
receiving  foster  care  payments  when 
determining  the  eligibility  and  benefit 
level  of  households  caring  for  such 
individuals  from  the  districts  covered 
by  the  appeals  courts  to  all  states  so 
that  policy  is  uniform  for  entire  food 
stamp  program.  All  State  agencies  were 
directed  to  implement  policy  by  court 
set  date,  if  in  district  under  jurisdiction 
of  one  of  the  appeals  courts  or  by 
February  1. 1989.  FNS  implemented 
policy  through  memorandum  to 
preclude  further  legal  action. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  10/00/91 

Final  Action  12/00/91 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Agency  Contact  Scott  Stangeland, 

ConHdential  Assistant  to  the 
Administrator,  Department  of 
Agriculture,  Food  and  Nutrition  Service, 
3101  Park  Center  Drive,  Room  803. 
Alexandria,  VA  22302,  703  756-3064 

RIN:  0S84-AA93 


213.  •  FOOD  STAMP  PROGRAM: 
INCOME  EXEMPTION  FOR  HOMELESS 
HOUSEHOLDS  IN  TRANSITIONAL 
HOUSING  FROM  THE  MICKEY 
LELAND  MEMORIAL  DOMESTIC 
HUNGER  REUEF  ACT 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  2011  to  2031; 
PL  101-624 

CFR  Citation:  7  CFR  272;  7  CFR  273 

Legal  Deadline:  Final,  Statutory, 
October  1, 1991. 

Provision  becomes  effective  and  must 
be  implemented  first  day  of  the  month, 
120  days  after  publication.  Must  be 
promulgated  no  later  than  10/01/91. 

Abstract  This  rule  proposed  to 
implement  a  provision  of  the  Leland 
Act  which  allows  an  income  exclusion 
for  households  living  in  transitional 
housing  that  is  equal  to  50  percent  of 
the  maximum  shelter  allowance 
provided  to  families  receiving  Aid  to 
Families  with  Dependent  Children 
residing  in  permanent  housing  under  a 
state  agency's  apprqved  AFDC  Plan. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final 

10/00/91 

Rule 

Final  Action 

02/00/92 

Effective 

Final  Action 

03/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact  Scott  Stangeland, 

Confidential  Assistant  to  the 
Administrator,  Department  of 
Agriculture,  Food  and  Nutrition  Service, 
3101  Park  Center  Drive,  Room  803, 
Alexandria,  VA  22302.  703  756-3064 

RIN:  0584-AA96 

214.  •  FOOD  STAMP  PROGRAM: 
MONTHLY  REPORTING  AND 
RETROSPECTIVE  AMENDMENTS  AND 
MASS  CHANGES 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  2011  to  2031: 
PL  101-624  ,  104  Stat  3359 

CFR  Citation:  7  CFR  271:  7  CFR  272;  7 
CFR  273 

Legal  Deadline:  Final,  Statutory, 
October  1, 1991. 

Effective  120  days  from  publication  of 
implementing  rules.  Implementing  rules 
mandated  to  be  published  by  10/01/91. 


Abstract  Implements  the  monthly 
reporting  and  retrospective  budgeting 
provisions  of  Public  Law  101-624;  clarify 
and  simplify  procedures  regarding  the 
handling  of  mass  changes;  and  makes 
changes  to  procedures  governing  the 
operation  of  the  monthly  reporting  and 
retrospective  budgeting  system. 

Timetable: 


Action 


Dete 


FRCHe 


NPRM  06/13/91     56  FR  40156 

NPRM  Comment  09/12/01 

Period  End 

Final  Action  10/00/91 

Final  Action  02/01/92 

Effective 

SmaH  EntWee  Affected:  None 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  Scott  Stangelaod. 
Confidential  Assistant  to  the 
Administrator,  Department  of 
Agriculture,  Food  and  Nutrition  Ser\-ice, 
3101  Park  Center  Drive.  Room  803. 
Alexandria,  VA  22302,  703  756-3064 

RIN:  0564-AA98 

215.  •  FOOD  STAMP  PROGRAM: 
INCOME  DEDUCTION  AND  DISASTER 
PROVISIONS  FROM  THE  MICKEY 
LELAND  MEMORIAL  DOMESTIC 
HUNGER  REUEF  ACT 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  2011  to  2031; 
PL  101-624 

CFR  Citation:  7  CFR  272;  7  CFR  273;  7 
CFR  274;  7  CFR  280 

Legal  Deadline:  Final  Statutory. 
October  1, 1991. 

Provision  becomes  effective  and  must 
be  implemented  first  day.  120  days  after 
publication.  Must  be  promulgated  no 
later  than  10/01/91. 

Abstract  Rule  proposes  to  amend  FSP 
regulations  to  implement  three  program 
provisions  of  Mickey  Leland  Memorial 
Domestic  Hunger  Relief  Act.  Provisions 
in  proposed  rule  are:  (1)  simplifying 
resource  and  eligibility  determinations 
by  expanding  the  criteria  by  which  a 
resource  can  be  considered 
inaccessible.  (2)  using  a  standard 
shelter  expense  in  lieu  of  verification 
for  homeless  households  with  shelter 
costs;  and  (3)  providing  for  issuance  of 
food  stamp  benefits  in  disasters. 
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Final  Rule  Stage 


Timetable: 


Action 


tM* 


FR  Cite 


Intenm  Final 

Rule 
Fina<  Action 

Effective 
Fmal  Action 


08/t3/gi     56  FR  40164 

02/00/92 

03/00/92 


Small  Entities  Affected:  Undetennined 

Government  Levels  Affected:  Local. 

State 

Agency  Contact  Scott  Stangeland. 

Confidential  Assistant  to  the 
Administrator.  Department  of 
Agriculture,  Food  and  Nutrition  Service. 
3101  Park  Center  Drive.  Room  803. 
Alexandria,  VA  22303.  703  756-3064 

RIN:  0584-AA99 

216.  •  FOOD  STAMP  PROGRAM: 
RESOURCE  EXEMPTION  FOR  PUBLIC 
ASSISTANCE/SUPPLEMENTAL 
SECURITY  mCOME  FROM  THE  M 
MEMORIAL  DOMESTIC  HUNGER 
REUEF  ACT 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  2011  to  2031: 
PL  101-624 

CFR  atation:  7  CFR  272;  7  CFR  273 

Legal  Deadline:  Final,  Statutory. 
October  1, 1991. 

Provision  becomes  effective  and  must 
be  implemented  first  day.  120  days  after 
publication.  Must  be  promulgated  no 
later  than  10/01/91. 

Abstract  Interim  Rule  to  implement  a 
provision  of  Public  Law  101-624  which 
allows  the  exemption  of  resources  for 
food  stamps  for  certain  individuals 
receiving  public  assistance  or 
supplemental  security  income.  This 
provision  increases  conforming  between 
food  stamps,  supplementary  security, 
and  public  assistance. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Rnal  05/20/91     56  FR  23203 

Rule 
Final  Action  10/01/91 

Effective 
Final  Action  12/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  Scott  Stangeland. 
Confidential  Assistant  to  the 
Administrator.  Department  of 
Agriculture,  Food  and  Nutrition  Service. 


3101  Park  Center  Drive.  Room  803. 
Alexandria.  VA  22302.  TBS  756-3064 

RIN:  0584-ABOO 


217.  •  FOOD  STAMP  PROGRAM: 
AUTHORITY  TO  REQUIRE  RETAIL 
FOOD  STORES  AND  WHOLESALE 
FOOD  CONCERNS  TO  SUBMIT 
TAXPAYER  IDENTIFICATION 
NUMBERS 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  405(c)(2)(C): 
26  USC  6109:  PL  101-624 

CFR  Citation:  7  CFR  278 

Legal  Deadline:  Final.  Statutory. 
October  1. 1991. 

Effective  120  dajrs  from  publication  of 
implementing  rules. 

Abstract  Based  on  Public  Law  101-624. 
104  Stat  3359  (the  1990  Farm  Bill),  this 
rule  amends  the  Food  Stamp  Program 
regulations  at  7  CFR  Part  278  to  require 
participating  retail  food  stores  or 
wholesale  food  concerns  to  furnish  to 
the  Food  and  Nutrition  Service 
taxpayer  identification  numbers 
including  (a)  the  Social  Security 
Numbers  of  certain  owners  and  (b)  the 
employer  identification  number  of  the 
firm.  Confidentiality  and  nondisclosure 
safeguards  of  taxpayer  identification 
numbers  are  included.  Compiling  a  data 
base  of  taxpayer  identification  numbers 
will  help  to  ensure  that  only  properly 
authorized  firms  participate  in  the 
program. 

Timetable: 


Action 


Date  FRCite 


NPRM  06/15/91     56  FR  40580 

NPRM  Comment  09/16/91 

Period  End 

Final  Action  10/00/91 

Final  Action  02/00/92 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Scott  Stangeland. 

Confidential  Assistant  to  the 
Administrator.  Department  of 
Agriculture.  Food  and  Nutrition  Service. 
3101  Park  Center  Drive.  Room  803, 
Alexandria.  VA  22302.  703  756-3064 

RIN:  0584-/Vfi01 


218.  •  MISCELLANEOUS  FARM  BILL 
PROVISIONS  RELATING  TO  THE 
AUTHORIZATION  OF  RETAIL  FIRMS 
AND  WHOLESALE  FOOD  CONCERNS 

Significance:  Agency  Priority 

Legal  Autlwrtty:  7  USC  2011  to  2031: 
PL  101-624 

CFR  Citation:  7  CFR  271;  7  CFR  272:  7 
CFR  274:  7  CFR  278 

Legal  Deadline:  Final  Statutory. 
October  1. 1991. 

Effective  120  days  from  publication  of 
implementing  rules. 

Abstract  This  rule  would  implement 
three  provisions  of  the  1990  Farm  Bill 
(PL  101-624. 104  Stat  3359)  which  revise 
the  Food  Stamp  Act  of  1977,  as 
amended  (7  USC  2011  et  8eq.>.  The  first 
provision  would  amend  the  definition  of 
"food"  to  include  meals  sold  to  the 
homeless  program  participants  by 
restaurants  approved  by  State  agencies 
for  this  purpose.  Such  restaurants  must 
contract  with  the  state  and  must  be 
authorized  by  the  Food  and  Nutrition 
Service  to  provide  meals  at 
concessional  prices  to  homeless 
participants.  The  second  provision 
would  allow  a  periodic  reauthorization 
of  retail  food  stores  and  wholesale  food 
concerns  to  participate  in  the  Food 
Stamp  Program.  The  third  provision 
prohibits  a  fu-m  which  is  primarily  in 
the  business  of  selling  food  at 
wholesale  from  being  authorized  as  a 
retail  food  store  unless  failure  to 
authorize  such  a  firm  as  a  retail  food 
store  would  cause  hardship  to  food 
stamp  households. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  10/00/91 

Final  Action  02/01/92 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Scott  Stangeland. 
Confidential  Assistant  to  the 
Administrator.  Department  of 
Agriculture,  Food  and  Nutrition  Service, 
3101  Park  Center  Drive,  Room  803. 
Alexandria.  VA  22302.  703  756-3064 

RIN:  0584-AB02 

219.  •  FOOD  STAMP  PROGRAM: 
RETAILER  WHOLESALER  CHANGES 

Legal  Authority:  7  USC  2011  to  2031 
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Rnal  Rule  Stage 


CFR  atation:  7  CFR  271;  7  CFR  276;  7 
CFR  278;  7  CFR  279 

Legal  Deadline:  None 

Abstract  The  proposed  rule  clarifies 
the  Department  of  Agriculture's  policy 
on  authorizing  and  educating  retail 
grocers  who  take  part  in  the  Food 
Stamp  Program.  In  addition,  the  rule 
sets  forth  changes  in  assigning  penalties 
to  retailers  who  violate  program  rules. 
The  regulations  clarify  and  emphasize 
the  full  and  ongoing  responsibility  of 
retailers  for  their  actions  and  the 
actions  of  their  employees.  Under  the 
proposed  regulations,  the  severity  of.the 
penalty  would  not  be  affected  by  any 
warning  received  by  the  retailer  prior  to 
an  investigation.  The  penalty  would  be 
based  on  the  seriousness  of  the 
violations  committed  during  the 
investigation  and  the  level  of 
responsibility  for  store  operations  of 
persons  who  committed  the  violations. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  03/28/91     56  FR  12S57 

NPRM  Comment  05/28/91 

Period  End 

Final  Action  12/00/91 

Final  Action  01/00/92 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Scott  Stangeland, 

Confidential  Assistant  to  the 
Administrator,  Department  of 
Agriculture,  Food  and  Nutrition  Service, 
3101  Park  Center  Drive,  Room  803, 
Alexandria.  VA  22302.  703  736-3064 

RIN:  0584-AB03 

220.  •  EMPLOYMENT  AND  TRAINING 
PROVISIONS  FROM  THE  MICKEY 
LELAND  MEMORIAL  DOMESTIC 
HUNGER  RELIEF  ACT 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  2011  to  2031; 
PL  101-624 

CFR  Citation:  7  CFR  272;  7  CFR  273 

Legal  Deadline:  Final,  Statutory, 
October  1, 1991. 

Abstract  This  rule  proposes  to 
implement  four  provisions  from  Public 
Law  101-624  that  affect  the  Food  Stamp 
Employment  and  Training  (E&T) 
Program.  These  provisions  will  (1) 
amend  the  current  rules  regarding  the . 
"head  of  household"  designation;  (2) 


change  the  current  formula  for 
distributing  the  non-performance  based 
($60  million)  portion  of  the  $75  million 
Federal  E&T  grant:  (3)  expand  the  E&T 
program  to  include  literacy  and  self- 
employment  training  as  E&T 
components;  and  (4)  allow  two  State 
agencies  that  have  received  prior 
approval  of  an  application  to  provide 
priority  service  to  volunteers.  The  costs 
of  these  provisions  are  expected  to  be 
minimal.  The  beneHt  of  the  above 
provisions  is  an  overall  improvement  in 
the  E&T  Program. 

Timetable: 


Action 


Date  FRCIte 


Action 


Date  FR  ate 


NPRM  08/15/91     56  FR  40570 

NPRM  Comment  09/16/91 

Period  End 

Final  Action  10/00/91 

Final  Action  02/00/92 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State,  Federal 

Agency  Contact  Scott  Stangeland. 

Confidential  Assistant  to  the 
Administrator.  Department  of 
Agriculture,  Food  and  Nutrition  Service. 
3101  Park  Center  Drive,  Room  803, 
Alexandria,  VA  22302,  703  756-3064 

RIN:  0584-AB04 


221.  •  FOOD  STAMP  PROGRAM: 
GOOD  CAUSE  REUEF  FROM  QUALITY 
CONTROL  ERROR  RATE  UABILITIES 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  2023 

CFR  Citation:  7  CFR  272.1(g):  7  CFR 
275.23(e) 

Legal  Deadline:  None 

Abstract  This  regulatory  action  is 
required  because  the  Hunger  Prevention 
Act  of  1988  (PL  100-435)  modified  the 
Food  Stamp  Act  of  1977.  as  amended. 
Section  603  provided  for  the  finality  of 
the  Secretary's  determination  that  a 
State  agency  had  good  cause  for  its 
excessive  payment  error  rate.  Section 
604,  by  revising  the  method  for 
determinmg  the  payment  error  rate 
necessitated  revisions  in  the  criteria  for 
a  determination  of  good  cause. 

Timetable: 


Action 


Data  FRCite 


Final  Action  11/00/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact  Scott  Stangriand, 

Confidential  Assistant  to  the 
Administrator,  Department  of 
Agriculture,  Food  and  Nutrition  Service, 
3101  Park  Center  Drive.  Room  803. 
Alexandria.  VA  22302,  703  757-3064 

RIN:  0584-AB05 

222.  •  FOOD  STAMP  PROGRAM: 
QUALITY  CONTROL  CLAIMS 
ADJUSTMENTS  FOR  STATE  AGENCY 
INVESTMENTS 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  2022 

CFR  Citation:  7  CFR  272.1(g):  7  CFR 

275.23(e) 

Legal  Deadline:  None 

Abstract  This  regulatory  action  is 
required  because  the  Hunger  Prevention 
Act  of  1988  (PL  100-435)  modified  the 
Food  Stamp  Program  Quality  Control 
(OC)  System  provisions  of  the  Food 
Stamp  Act  of  1977,  as  amended.  Section 
601  requires  the  Secretary  to  review 
State  agencies'  proposed  investment  in 
error  reduction  when  determining  the 
disposition  of  payment  error  rate 
liabilities. 

Timetatile: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/27/90 
01/28/91 

10/00/91 


55  FR  49290 


NPRM  '         01/16/91 

NPRM  Comment    03/18/91 
Period  End 


56  FR  1578 


Small  Entities  Affecte±  None 

Government  Levels  Affected:  Local. 

State 

Agency  Contact  Scott  Stangeland. 

Confidential  Assistant  to  the 
Administrator.  Department  of 
Agriculture,  Food  and  Nutrition  Service, 
3101  Park  Center  Drive,  Room  803, 
Alexandria,  VA  22302.  703  756-3064 

RIN:  0584-Afi06 

223.  •  SPECIAL  SUPPLEMENTAL 
FOOD  PROGRAM  FOR  WOMEN, 
INFANTS  AND  CHILDREN  (WIC): 
FOOD  COST  CONTAINMENT 
REQUIREMENTS 

Legal  Authority:  42  USC  1786 
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Final  Rule  Stage 


CFR  Citation:  7  CFR  246 

Legal  Deadline:  Final.  Statutory.  March 
10.  1991. 

AtMtract  This  regulation  implements 
the  mandates  of  P.L  101-147,  enacted 
November  10, 1989.  relative  to  food  cost 
containment  in  WIC.  In  order  to 
achieve  further  savings  in  the  cost  of 
WIC  Program  foods,  principally  the  cost 
of  infant  formula,  this  rule  implements 
two  major  legislative  provisions.  First, 
it  restates  and  extends  into  future  years 
the  provisions  of  P.L  100-460.  which 
mandated  that  in  order  to  receive  its 
grant  allocation  a  State  agency  must 
examine  the  feasibility  of  cost 
containment  systems  by  8/30/89  and 
implement  a  cost  containment  system 
where  feasible.  Second,  the  rule 
requires  all  WIC  State  agencies  using  a 
retail  food  delivery  system,  except 
certain  Indian  State  agencies,  to  employ 
one  of  two  infant  formula  rebate 
procurement  methods.  These  two 
methods  are  the  competitive  method 
(single-  supplier  contract]  and  the 
comparative  method,  where  the  State 
agency  fairly  compares  the  cost  savings 
of  any  alternative  form  of  infant 
formula  cost  containment  it  may  wish 
to  implement.  The  rebate  system 
generating  the  greatest  savings  of  those 
compared  must  then  be  implemented. 
This  rule  establishes  specific  factors  to 
be  considered  in  the  analysis  of  (cont) 

Timetat>le: 


Action 


Date  FR  Cite 


Interim  Final  03/15/90    55  FR  9709 

Rule 
Final  Action  01/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State 

Analysis:  Regulatory  Flexibility 

Analysis 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  ABSTRACT 
(cont):  the  systems  after  completing  the 
cost  comparison  under  comparative 
method.  If  the  State  agency  can  justify 
to  FNS  that  the  cost  containment 
method  resulting  in  the  greatest  total 
savings  would  cause  demonstrable 
harm  to  the  efficient  and  effective 
operation  of  the  WIC  Program  a  waiver 
will  be  granted.  Timelines  are 


estabhshed  in  the  rule  for  compliance 
based  on  the  present  rebate  contract 
situation  of  experiencing  unavoidable 
delays  related  to  the  procurement 
process  that  prevent  the  State  agency 
from  meeting  the  implementing 
timeframes  established  in  the  rule. 

Agency  Contact  Scott  Stangeland. 

Confidential  Assistant  to  the 
Administrator,  Department  of 
Agriculture.  Food  and  Nutrition  Service. 
Room  803  Park  Office  Center.  3101  Park 
Center  Drive,  Alexandria,  VA  22302, 
703  756-3064 

RIN:  0584-ABll 

224.  •  PARTICIPATION  OF  THE 
HOMELESS  IN  THE  SPECIAL 
SUPPLEMENTAL  FOOD  PROGRAM 
FOR  WOMEN,  INFANTS  AND 
CHILDREN  (WIC) 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  1786 

CFR  Citation:  7  CFR  246 

Legal  Deadline:  None 

Abstract  Pursuant  to  the  mandates  of 
the  Hunger  Prevention  Act  of  1988  (P.L. 
100-435),  this  rule:  (1)  defines  "homeless 
individual":  (2)  identifies  WIC  as  a 
supplement  to  the  Food  Stamp  Program 
and  to  meals  or  food  provided  through 
emergency  food  assistance  programs: 
(3)  requires  description  in  the  State 
Plan  of  how  the  State  agency  will 
provide  Program  benefits  to  and  meet 
the  special  nutrition  education  needs  of 
the  homeless:  (4)  requires  that  the  State 
agency  announce  Program  availability 
and  distribute  WIC  information  to 
organizations  serving  the  homeless  and 
shelters  for  victims  of  domestic 
violence:  (5)  requires  that  in  prescribing 
program  food  packages  competent 
professional  authorities  take  into 
account  the  special  needs  and  problems 
of  homeless  individuals. 

The  legislative  definition  of  "homeless 
individual"  includes  persons  residing  in 
temporary  shelters.  In  the  rulemaking 
we  will  include  conditions  for 
participation  of  all  institutionalized 
persons,  including  those  in  temporary 
shelters,  which  ensure  that  (1)  the 
participant  and  not  the  institution, 
benefits  form  WIC  and  (cont) 

Timetable: 


Action 


Date  FR  ate 


Final  Action 


12/00/91 


Action 


Date  FR  Cite 


Interim  Final 
Rule 


12/14/89    54  FR  51289 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Local 
State 

Additional  Information:  ABSTRACT 

(cont):  (2)  there  are  no  institutional 
barriers  or  constraints  on  the 
individual's  abihty  to  participate 
directly  and  fully  in  the  WIC  program. 

Agency  Contact  Scott  Stangeland, 

Confidential  Assistant  to  the 
Administrator,  Department  of 
Agriculture.  Food  and  Nutrition  Service. 
Room  803  Park  Office  Center,  3101  Park 
Center  Drive.  Alexandria.  VA  22302. 
703  756-3064 

RIN:  0584-AB12 

225.  •  SPECIAL  SUPPLEMENTAL 
FOOD  PROGRAM  FOR  WOMEN. 
INFANTS  AND  CHILDREN  (WIC): 
NONFUNDING  MANDATES  OF  PUBLIC 
LAW  101-147 

Legal  Authority:  42  USC  1786 

CFR  Citation:  7  CFR  246 

Legal  Deadline:  Final.  Statutory.  July  1. 
1990. 

Abstract  This  rule  amends  regulations 
governing  the  WIC  Program  to  comply 
with  mandates  of  Sections  123  and  213 
of  the  Child  Nutrition  and  WIC 
Reauthorization  Act  of  1989  (P.L  101- 
147)  which  are  not  related  to  the 
allocation  and  use  of  program  funds.  - 
The  following  major  areas  of  WIC 
Program  Operation  are  addressed  in 
this  rulemaking:  adjunct  income 
eligibility,  program  access, 
dissemination  of  program  information, 
and  breastfeeding  promotion  activities. 
This  rule  also  expands  State  agencies 
discretion  to  mail  food  instruments  to 
participants,  allow  certain  States  to 
implement  WIC  income  Eligibility 
guidelines  at  the  same  time  as  Medicaid 
guidelines  (but  not  later  than  July  1) 
and  reduces  the  frequency  in  which  all 
States  must  review  their  local  agencies 
from  annual  to  biennial.  A  number  of 
minor  mandates  of  P.L  101-147  are  also 
addressed  in  this  rulemaking. 

Finally,  this  rule  incorporates  into  the 
WIC  Program  regulations  by  reference 
the  following  Department  wide  rules: 
Uniform  Administrative  Requirements 
for  Grants  and  Cooperative  Agreements 
to  State  and  Local  Governments,  7  CFR 
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Final  Rule  Stage 


3016;  and  Government  wide  Department 
and  (cont) 

Timetable: 


Action 


FRCite 


NPRM  07/09/90    55  FR  28033 

NPRM  Comment  08/08/90    55  FR  28033 
Period  End 

Final  Action  12/00/91 

Small  Entitiea  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Additional  Information:  ABSTRACT 

(cont):  Suspension  (Non-Proctirement) 
and  Government  wide  requirements  for 
a  drug-free  workplace  (Grants),  7  CFR 
Part  3017. 

Agency  Contact  Scott  Stangeland, 

ConHdential  Assistant  to  the 
Administrator,  Department  of 
Agriculture,  Food  and  NutriUon  Service, 
Room  803  Park  Office  Building.  3101 
Park  Center  Drive.  Alexandria,  VA 
22302,  703  756-3064 

RIN:  0584-AB13 

226.  •  SPECIAL  SUPPLEMENTAL 
FOOD  PROGRAM  FOR  WOMEN, 
INFANTS  AND  CHILDREN  (WIC): 
DRUG  ABUSE  AND  OTHER  HARMFUL 
SUBSTANCES,  INFORMATION  AND 
REFERRALS 

Legal  Authority:  42  USC  1786 

CFR  Citation:  7  CFR  246 

Legal  Deadline:  None 

Abstract  This  action  is  taken  to 
implement  the  mandates  of  P.L  100-690, 
the  Anti-Drug  Abuse  Act  of  1088. 

This  rule  will  define  "drug  abuse 
education"  for  the  purpose  of  the  WIC 
Program;  require  integration  of  drug 
abuse  education  into  the  nutrition 
education  component  of  WIC; 
emphasize  WIC's  role  in  making 
referrals  to  drug  abuse  clinics, 
treatment  programs,  counselors,  or 
other  drug  abuse  professionals;  and 
emphasize  WICs  obligation  to 
coordinate  with  alcohol  and  drug 
counseling  programs  as  well  at  drug 
abuse  education  programs. 


Action 


raCMa 


NPRM 

03/30/00 

55  FR  11946 

NPRM  Comment 

05/20/90 

55  FR  11046 

Period  End 

Final  Action 

12/00/91 

Government  Leveie  Affected:  Local. 
State 

Agency  Contact  Scott  SUngeland, 

Confidential  Assistant  to  the 
Administrator,  Department  of 
Agriculture,  Food  and  Nutrition  Service. 
Room  803,  Park  Office  Center.  3101 
Park  Center  Drive,  Alexandria,  VA 
22302,  703  756-3064 

RIN:  0584-Afil4 


227.  •  CHILD  AND  ADULT  CARE 
FOOD  PROGRAM:  CHILD  NUTRITION 
AND  WIC  REAUTHORIZATION  ACT 
AMENDMENTS 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  1766:  PL  lOi- 
147 

CFR  Citation:  7  CFR  226 

Legal  Deedlinr.  Other,  Statutory,  July  1, 
1990. 

Abstract  Implements  certain  provisions 
of  P.L  101-147,  including  the  provision 
of  expansion  funds  to  family  day  care 
home  sponsors  for  rural  and  low- 
income  area  outreach;  authority  for 
State  agencies  to  establish  an  every- 
other-year  sponsor  application  process; 
a  reduction  in  the  number  of  required 
monitoring  visits  in  school-sponsored 
child  care;  authority  for  State  governors 
to  designate  an  alternate  State  agency 
to  administer  the  adult  day  care  portion 
of  the  Program:  and  a  change  in  the 
basis  for  determining  States'  Program 
commodity  entitlement  from  current 
year  to  prior  year  data. 

Timetable: 


Action 


Date  FRCIte 


Interim  Final 

Rule 
Final  Action 


10/00/91 
03/00/92 


Small  Entltiee  Affected:  None 
Government  Leveie  Affeeted:  State 

Agency  Contact  Scott  Stangeland. 

Confidential  Assistant  to  the 
Administrator,  Department  of 
Agriculture,  Food  end  Nutrition  Service, 
Room  803,  Park  Office  Building,  3101 
Park  Center  Drive,  Alexandria.  VA 
22302.703  756-3064 

RIN:  0584-AB16 


226.  •  DETERMINATION  OF 
EUQIBiUTY  FOR  FREE  MEALS  BY 
SUMMER  FOOD  SERVICE  PROGRAM 
SPONSORS  AND  FREE  AND 
REDUCED  PRICE  MEALS  BY  CHILD 
AND  ADULT  CARE  FOOD  PROGRAM 
INSTITUTION 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  1758;  PL  lOl 

147 

CFRCItatton:  7  CFR  225;  7  CFR  226 

Legal  Deadline:  Final,  Sututory.  July  1, 
1990. 

Abstract  Implements  certain  provisions 
of  P.L  101-147,  including  a  requirement 
that  applicants  for  free  or  reduced  price 
meals  need  only  provide  the  social 
security  number  of  the  household 
member  who  signs  the  application  and 
a  requirement  that  the  Program  sponsor 
rather  than  the  applicant  total  the 
income  information  provided. 

Timetable: 


Action 


Date         FR  one 


Interim  Final 

Rule 
Fmal  Action 


10/00/91 
03/00/92 


Small  Entitiea  Affected:  None 


SmaN  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contect  Scott  Stangeland, 

Confidential  Assistant  to  the 
Administrator,  Department  of 
Agriculture,  Food  and  Nutiltion  Service, 
Room  803,  Paric  Office  Center,  3101 
Park  Center  Drive,  Alexandria,  VA 
22302,703  756-3064 

RIN:  0584-AB17 

229.  •  ADULT  MEAL  PATTERN  FOR 
THE  CHILD  AND  ADULT  CARE  FOOD 
PROGRAM 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  1766;  PL  lOl- 
147 

CFR  Citation:  7  CFR  226 

Legal  Deadline:  Final,  Statutory,  July  1. 
1991. 

Abstract  Implements  a  new  meal 
pattern  for  individuals  participating  in 
the  Child  and  Adult  Care  Food  Program 
in  adult  day  care  centers.  Also, 
implements  a  provision  found  in  PL. 
101-147  that  meals  served  to  those 
individuals  meet  one-third  of  the 
recommended  dietary  allowances  for 
such  individuals. 
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Rnal  Rule  Stag* 


Timetable 


ActkMi 


Dat* 


FRCIte 


NPRM  08/27/90    55  FR  34935 

NPRM  Comment    10/26/90 

Poriod  End 
Inters  Final  10/00/91 

Rule 

SmaH  Entttiea  Affactad:  None 
Govammant  Lavata  Affactad:  None 

Aganqf  Contact  Scott  Stangeland. 

Confidential  Assistant  to  the 
Administrator,  Department  of 
Agriculture.  Food  and  Nutrition  Service. 
Room  803.  Park  Office  Center,  3101 
Park  Center  Drive,  Alexandria,  VA 
22302.  703  756-3064 

RtN;  05a4-ABl8 

230.  •  SUMMER  FOOD  SERVICE 
PROGRAM:  CHILD  NUTRITION  AND 
WiC  REAUTHORIZATION  ACT 
AMENDMENTS 

Significanca:  Agency  Priority 

Lagal  Auttiortty:  42USC1761 

CFR  Citation:  7CFR225 

Legal  Daadlina:  None 

Abstract  Implements  certain  provisions 
of  the  Child  Nutrition  and  WIC 
Reauthorization  Act  of  1989  including 
the  readmission  of  certain  private, 
nonprofit  sponsors  to  the  Ptogram.  the 
eligibility  of  food  service  sites  that 
serve  homeless  children  and  the 
availability  of  the  Program  to  colleges 
and  universities  that  operate  the 
National  Youth  Sports  Program  during 
the  school. 


Timatabia: 

Action 

Date 

FR  Cite 

Interim  Final 

Rule 
Final  Action 

04/10/90 
12/00/91 

55  FR  13454 

Small  Entitiaa  Affactad:  None 
Govammant  Lavais  Affactad:  State 

Agancy  Contact  Scott  Stangeland, 

Confidential  Assistant  to  the 
Administrator,  Department  of 
Agriculture,  Food  and  Nutrition  Service, 
Room  803.  Park  Office  Center.  3101 
Park  Center  Drive,  Alexandria,  VA 
22302,703  756-3064 

RIN:  0584-AB20 


231.  •  MEAL  SUPPLEMENTS  IN  THE 
NATIONAL  SCHOOL  LUNCH 
PROGRAM 

Significanca:  Agency  Priority 

Lagal  Auttwrity:  PL  101-147 

CFR  Citation:  7  CFR  210 

Lagai  Daadlina:  Final,  Statutory,  July  1. 
199a 

Abatract  Implements  provision  in  the 
Child  Nutrition  and  WIC 
Reauthorization  Act  of  1989  which 
authorizes  schools  which  serve  meal 
supplements  in  care  programs  under  the 
Child  Care  Food  Program  as  of  May  15, 
1989,  to  serve  snacks  and  receive 
reimbursement  under  the  National 
School  Lunch  Program. 

Timatal>la: 


TlmataMa: 


Action 


Date  FR  Cite 


NPRM  07/02/91     56  FR  30339 

NPRM  Comment  09/16/91 

Period  End 

Final  Action  02/00/92 

Final  Action  03/00/92 

Effective 

Small  Entitiaa  Affactad:  Undetermined 

Govammant  Lavaia  Affactad:  Local, 
State 

Agancy  Contact  Scott  Stangeland, 
Confidential  Assistant  to  the 
Administrator,  Department  of 
Agriculture,  Food  and  Nutrition  Service, 
Room  803  Park  Office  Center,  3101  Park 
Cent  r  Drive,  Alexandria,  VA  22302, 
703  756-3064 

RIN:  0584-AB24 


232.  •  FOOD  DISTRIBUTION 
PROGRAMS— IMPLEMENTATION  OF 
THE  HUNGER  PREVENTION  ACT  OF 
1988 

Significanca:  Agency  Priority 

Lagai  AuttKKity:  PL10(M35 

CFR  Citation:  7  CFR  250:  7  CFR  251 

Lagai  Daadlina:  None 

AlMtract  This  rule  addresses  the 
Hunger  Prevention  Act  of  1988 
including:  Increasing  the  funding  for 
Emergency  deeding  Organizations  from 
20  percent  to  40  percent;  the 
distribution  of  additional  commodities 
for  use  by  Emergency  Feeding 
Organizations  ($120  million)  and  soup 
kitchens  ($32  million);  and  procedures 
for  the  distribution  of  the  additional 
commodities. 


Action 


Data 


FRCHa 


NPRM  04/06/90    55  FR  12838 

Fmal  Action  12/00/91 

Fmal  Action  01/00/92 
Effective 

Small  Entttias  Affactad:  Governmental 
Jurisdictions.  Organizations 

Govammant  Lavaia  Affactad:  Local. 
State 

Agancy  Contact  Scott  Stangeland. 

Confidential  Assistant  to  the 
Administrator,  Department  of 
Agriculture.  Food  and  Nutrition  Service, 
Room  803  Park  Office  Center.  3101  Park 
Center  Drive,  Alexandria,  VA  22302, 
703756-3064 

RIN:  0584-AB25 

233.  •  FOOD  DISTRIBUTION 
PROGRAMS-COMMODITY 
DISTRIBUTION  REFORM 

Significanca:  Agency  Priority 

Lagai  Authority:  PL  100-237 

CFR  Citation:  7  CFR  250:  7  CFR  210 

Lagal  Daadlinr.  None 

AtMtract  This  rule  will  finalize  those 
sections  of  the  Commodity  Distribution 
Reform  Act,  P.L  100-237  requiring  the 
replacement  of  out-of-condition 
commodities  and  commodity  delivery 
schedules  to  ensure  that  schedules 
established  by  agencies;  the 
dissemination  of  summaries  of  product 
specifications  to  recipient  agencies; 
purchase  of  domestically  produced 
products;  testing  procedures; 
establishing  commodity  values;  and 
offering  the  per  meal  value  to  school 
food  authorities. 

Timatabia: 


Action 

Data 

FRCIta 

Interim  Final 

07/21/88 

53  FR  27469 

Rule 

Final  Action 

11/00/91 

Final  Action 

12/00/01 

Effective 

Small  Entitiaa  Affactad:  Governmental 
Jurisdictions,  Organizations 

Govammant  Lavaia  Affactad:  State 

Agancy  Contact  Scott  Stangeland, 

Confidential  Assistant  to  the 
Administrator,  Department  of 
Agriculture,  Food  and  Nutrition  Service, 
Room  803  Park  Office  Center,  3101  Park 
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Center  Drive,  Alexandria,  VA  22302, 
703756-3064 

RIN:  0584-AB26 


234.  •BENEFIT  DELIVERY 
REQUltlEMENT  FROM  THE  MICKEY 
LELANO  MEMORIAL  DOMESTIC 
HUNGEi^  RELIEF  ACT 

Significahca:  Agency  Priority 

Lagai  Autiiority:  7  USC  2011  to  2031; 
PL  101-621^ 

CFR  Citatidn:  7  CFR  272;  7  CFR  274 

Legal  Daadlina:  Final,  Statutory, 
October  1. 199^.  Other,  Statutory. 
October  1, 1991y^ 
See  Abstract.    c\, 

Abatract  Tliis  final  rule  implements 
three  provisions  from  P.L.  101-624  that 


affect  the  food  stamp  issuance  requiring 
implementation  by  October  1, 1991; 
staggered  issuance  of  benefits  on 
(Indian)  reservations,  aggregate 
combined  allotment  of  benefits  to 
households  applying  after  the  15th  of 
the  month,  and  mail  issuance  in  rural 
areas  where  households  experience 
transporting  difficulties  in  obtaining 
program  benefits.  This  rule  also  makes 
tochnical  changes  to  current  regulatory 
issuance  provisions  considered 
appropriate  to  clarify  and  improve 
benefit  issuance. 

Timatabia: 


Action 


Data         FR  Ota 


Action 


Data  FR  Cita 


ANPRM 

ANPRM 
Comment 
Period  End 


05/20/91 
06/19/91 


56  FR  23027 


Final  Actton  10/00/91 

Final  Actkxi  02/00/92 

Effective 

Smalt  Entitiaa  Affactad:  None 

Govammant  Lavaia  Affactad:  Local, 
State,  Federal 

Agancy  Contact  Scott  Stangeland. 
Confidential  Assistant  to  the 
Administrator,  Department  of 
Agriculture,  Food  and  Nutrition  Service, 
Room  803  Park  O^ice  Building,  3101 
Park  Center  Drive,  Alexandria,  VA 
22302,703  756-3762 

RIN:  0584-AB32 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  and  Nutrition  Service  (FNS) 


Completed  Actions 


235.  COORDINATED  REVIEW  EFFORT 

Significance:  Agency  Priority 

CFR  Citation:  7  CFR  210;  7  CFR  215;  7 
CFR  220:  7  CFR  235;  7  CFR  245 


Completed: 


Raaaon 


Data 


FR  Cita 


Final  Action 

Final  Action 

Effective 


07/16/91     56  FR  32920 
08/16/91 


Small  Entitiaa  Affactad:  Governmental 
Jurisdictions 

Govemment  Levela  Affected:  State 

Agency  Contact  Scott  Stangeland,  703 
756-3064 

RIN:  0584-AA84 

BILLim  COOE  M1»40.P 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  Safety  and  Inspection  Service  (FSIS) 


Prerule  Stage 


236.  AMENABILITY  OF  SPECIFIC 
POULTRY  SPECIES  UNDER  THE 
POULTRY  PRODUCTS  INSPECTION 
ACT 

Significance:  Agency  Priority 

Legal  Authority:  21  USC  451  et  seq;  21 
USC  601  et  seq 

CFR  Citation:  9  CFR  362;  9  CFR  381 

Legal  Deadline:  None 

Abatract  This  advance  notice  of 
proposed  rulemaking  would  solicit 
comments  and  recommendations 
regarding  certain  criteria  FSIS  is 
considering  to  determine  the 
amenability  of  various  species  of 
poultry  to  Federal  inspection.  In 
addition,  the  advance  notice  of 
proposed  rulemaking  would  solicit 
comments  and  recommendations  on 
certain  procedures  FSIS  is  considering 
for  requesting  voluntary  inspection  of 


nonamenable  poultry  and  certain 
information  needed  from  procedures 
before  a  voluntary  inspection  program 
could  be  initiated;  Because  of 
increasing  use  of  formerly  wild  species 
as  animals  raised  for  food  purposes 
(e.g.,  wild  turkeys],  and  use  of 
biotechnology  techniques  to  create 
genetic  variations  of  traditional  species, 
the  Agency  is  increasingly  in  need  of  a 
framework  for  deciding  when  a  speciflc 
food  animal  is  subject  to  inspection 
laws.  As  a  result  of  recent  petitions 
concerning  a  variety  of  bird  species, 
FSIS  would  amend  the  regulations  to 
provide  criteria  and  procedures  for 
determining  in  a  consistent  and 
equitable  manner  the  amenability  of 
specific  birds  to  the  PPL\. 


Timatabia: 


Action 


Data 


FR  Cita 


ANPRM  02/00/92 

Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected: 

Undetermined 

Agency  Contact  Carol  M.  Seymour, 
Director,  Policy  Evaluation  and 
Planning  Staff,  Department  of 
Agriculture.  Food  Safety  and  Inspection 
Service,  14th  &  Independence  Avenue, 
SW.,  Washington,  DC  20250,  202  447- 
3317 

RIN:  0583-AB2g 

237.  •  CONTROL  OF  DIRECT  ENTRY 
FROM  OUTSIDE  TO  PRODUCT 
PREPARATION  AREA 

Legal  Authority:  21  USC  60l  et  seq:  21 
USC  451  et  seq 
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CFR  Citation:  9  CFR  308:  9  CFR  381 

Legal  Deadline:  None 

Abstract  This  advance  notice  of 
proposed  rulemaking  would  solicit 
comments  and  information  from  the 
public  and  industry  regarding  the  need 
to  safely  control  direct  entry  from 
outside  an  establishment  into  areas 
where  exposed  meat  or  poultry 
products  are  handled.  FSIS  has  had 
recurring  problems  with  this  situation 
which  constitutes  a  sanitation  problem 
by  providing  an  opportunity  for  pests 
and  other  contaminants  to  enter 
production  areas  and  adulterate 
product.  The  Agency  will  determine 
from  information  received  whether  a 
rulemaking  is  needed  in  this  area. 

Timetable: 

Action  Oat*  FR  Cite 


ANPRM  11/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levets  Affected: 

Undetermined 

Agency  Contact  Karen  Wessoa 

Director,  Facilities,  Equipment  and 
Sanitation  Division,  Science  and 
Technology,  Department  of  Agriculture, 
Food  Safety  and  Inspection  Service, 
Room  1175,  South  Building.  14th  Street 
&  Independence  Avenue,  SW., 
Washington.  DC  20250.  202  447-5827 

RIN:  0583-AB38 


238.  •  CONDITIONS  FOR  USE  OF 
TRUCK  TRAILERS,  RAILROAD 
BOXCARS,  AND  SHIPBOARD 
CONTAINERS  AS  REFRIGERATION 
AND/OR  DRY  STORAGE  FACILITIES 

Legal  Authority:  21  USC  601  et  seq:  21 
use  451  et  seq 

CFR  Citation:  9  CFR  308;  9  CFR  381 

Legal  Deadline:  None 

Abstract  This  advance  notice  of 
proposed  rulemaking  would  solicit 
comments  and  information  from  the 
public  and  industry  regarding  the  use  of 
truck  trailers,  railroad  boxcars,  and 
shipboard  containers  as  refrigeration 
and/or  dry  storage  facilities  in  meat 
and  poultry  establishments.  FSIS  has 
had  recurring  problems  with 
establishments  using  these  facilities  in 
lieu  of  building  onto  the  existing 
building(s]  or  moving  to  a  new  location. 
Use  of  these  vehicles  and  containers 
creates  an  onsanitaiy  environment 
which  can  lead  to  contamination  of 


meat  and  poultry  products.  The  Agency 
will  determine  from  information 
received  whether  a  rulemaking  is 
needed  to  prohibit  the  use  of  these 
vehicles  and  containers  as  permanent 
facilities  and/or  to  develop  any 
conditions  for  their  temporary  use  in 
temporary  situations. 

Timetable: 


Action 


Data 


FR  Cite 


ANPRM  11/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Karen  Wesson, 

Director.  Facilities.  Equipment  and 
Sanitation  Division,  Science  and 
Technology,  Department  of  Agriculture, 
Food  Safety  and  Inspection  Service. 
Room  1175.  South  Building,  14th  Street 
&  Independence  Avenue,  SW.. 
Washington.  DC  20250.  202  447-5627 

RIN:  0583- AB40 

239.  •  SEPARATION  OF  FEDERALLY 
INSPECTED  ESTABLISHMENTS  FROM 
OTHER  ADJACENT  FACILITIES  NOT 
UNDER  FEDERAL  OR  STATE 
INSPECTION 

Legal  Auttiority:  21  USC  601  et  seq:  21 
USC  451  et  seq 

CFR  CiUtion:  9  CFR  308:  9  CFR  381 

m     Legal  Deadline:  None 

Abstract  This  advance  notice  of 
proposed  rulemaking  would  request 
information  and  solicit  comments  from 
the  public  regarding  safely  eliminating 
openings  such  as  doorways,  hallways, 
elevators,  and  other  wall  openings, 
between  federally  inspected 
establishments  and  other  adjacent 
facilities  not  under  Federal  or  State 
inspection.  FSIS  has  had  recurring 
problems  with  such  openings  because 
they  provide  an  entryway  for  dirt, 
insects,  rodents,  and  other 
contaminants  which  provide  conditions 
for  microbial  ^owth.  FSIS  will 
determine  from  information  received 
whether  a  rulemaking  is  needed  in  this 
area. 


Timetable: 


Action 


Date 


FR  Cite 


ANPRIM  10/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undeterrnined 


Agency  Contact  Karen  Wesson. 

Director,  Facilities.  Equipment  and 
Sanitation  Division,  Science  and 
Technology.  Department  of  Agriculture, 
Food  Safety  and  Inspection  Service, 
Room  1175,  South  Building,  14th  Street 
&  Independence  Avenue,  SW., 
Washington,  DC  20250,  202  447-5627 

RIN:  0583-AB43 

240.  •  PROHIBITING  VINYL 
FLOORING  AND  COVING  IN  CERTAIN 
AREAS  OF  FEDERALLY  INSPECTED 
ESTABLISHMENTS 

Legal  Auttwrity:  21  USC  601  et  seq:  21 
USC  451  et  seq 

CFR  Citation:  9  CFR  308:  9  CFR  381 

Legal  Deadline:  None 

Abstract  This  advance  notice  of 
proposed  rulemaking  would  request 
information  and  solicit  comments  from 
the  public  regarding  the  elimination  of 
vinyl  flooring  and  coving  in  production 
and  certain  storage  areas  of  official 
establishments.  Vinyl  flooring  wears 
and  cracks  and  loosens  at  the  comers, 
and  vinyl  coving  separates  from  the 
walls  and  floors,  allowing  dust  and  dirt 
to  collect  and  providing  a  breeding 
ground  for  microorganisms.  FSIS  will 
determine  from  the  information 
received  whether  a  rulemaking  is 
needed  in  this  area. 

Timetable: 


Action 


Date 


FR  cne 


ANPftM  10/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Karen  Wesson. 

Director,  Facilities,  Equipment  and 
Sanitation  Division,  Science  and 
Technology,  Department  of  Agriculture. 
Food  Safety  and  Inspection  Service, 
Room  1175,  South  Building,  14th  Street 
&  Independence  Avenue.  SW.. 
Washington,  DC  20250.  202  447-5627 

RIN:  0583-AB45 

241.  •  RESTRICTIONS  ON  THE 
STORAGE  AND  HANOUNQ  OF 
IMMEDIATE-CONTAINER  PACKAGING 
MATERIALS  USED  FOR  MEAT  AND 
POULTRY  PRODUCTS 

Legal  Authority:  21  USC  601  et  seq:  21 
USC  451  et  seq 

CFR  Citation:  9  CFR  306;  9  CFR  381 
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Legal  Deadline:  None 

Abstract  This  advance  notice  of 
proposed  rulemaking  would  request 
information  and  solicit  comments  from 
the  public  regarding  the  need  for 
separate  storage  areas  and  handling 
procedures  for  immediate-container 
packaging  materials  used  for  meat  and 
poultry  products,  FSIS  has  had 
recurring  problems  with  the  conditions 
under  which  these  immediate-containier 
packaging  materials  have  been  stored 


and  will  determine  from  information 
received  whether  a  rulemaking  is 
needed  to  establish  conditions  for 
storage  of  immediate-container 
packaging  materials  used  for  meat  and 
poultry  products. 

Timetablr. 


Action 


Date 


FR  Cite 


ANPRM  10/00/91 

Small  Entities  Affsctsd:  None 
Government  Levels  Affected:  None 


Agency  Contact  Karen  Wesson. 

Director.  Facilities,  Equipment  and 
Sanitation  Division,  Science  and 
Technology,  Department  of  Agriculture, 
Food  Safety  and  Inspection  Service, 
Room  1175,  South  Building.  14th  Street 
A  Independence  Avenue.  SW., 
Washington,  DC  2025a  202  447-5627 

RIN:  0583-AB46 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  Safety  and  Inapectlon  Servica  (FSIS) 


Proposed  Rule  Stag* 


242.  VOLUNTARY  RESIDUE  CONTROL 
PROGRAM 

Significance:  Regulatory  Program 

Legal  Authority:  21  USC  451  et  seq;  21 
USC  601  et  seq 

CFR  Citation:  9  CFR  317;  9  CFR  323;  9 
CFR  381 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  to  aid  in 
the  control  and  reduction  of  residues  of 
drugs,  pesticides  and  other  chemicals  in 
meat  and  poultry  products,  and  permit 
label  claims  to  appear  on  meat  and 
poultry  products. 

Timetable: 


Action 


Date  FR  Ota 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  W.  T.  Hubbert. 

Director.  Residue  Evaluation  and 
Planning  Division,  Science  and 
Technology.  Department  of  Agriculture, 
Food  Safety  and  Inspection  Service, 
Room  603-Cotton  Annex,  Washington, 
DC  20250,  202  205-6007 

RIN:  0583-AA29 

243.  SULFONAMIDE  RESIDUES  IN 
SWINE 

Significance:  Regulatory  Program 

Legal  Authority:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  309;  9  CFR  310 

Legal  Deadline:  None 


Abstract  This  proposed  rule  would 
establish  an  in-plant  testing  program  to 
monitor  violative  levels  of  sulfonamide 
residues  in  swine.  Such  program  would 
be  desired  to  encourage  producers  to 
market  and  packers  to  purchase  only 
healthy  animals  that  will  produce  safe 
and  wholesome  meat. 

Timetable: 


Timetable: 


Action 


Data 


FRClte 


Actiort 


Date 


FR  Cite 


05/20/85    50  FR  20796 
08/30/65 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Richard  A.  Camevale, 

Assistant  Deputy  Administrator, 
Science  and  Technology,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Washington,  DC  20250.  202  205- 
0675 

RIN:  0583-AA31 

244.  USE  AND  PROTECTION  OF 
APPROVED  WATER  SYSTEMS 

Legal  Authority:  21  USC  601  et  seq;  21 
USC  451  et  seq;  42  USC  3007  et  seq 

CFR  CItatton:  9  CFR  308;  9  CFR  381 

Legal  Deadline:  None 

AlMtract  This  proposed  rule  would 
outline  methods  for  protecting  the 
potable  water  supply.  In  addition,  the 
proposed  nile  would  update  the  current 
regulations  which  provide  for  the 
testing  of  potable  water  in  the 
distribution  systems  of  federally- 
inspected  establishments. 


NPRM 


01/00/92 


Small  Entities  Affectsd:  None 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Karen  Wesson. 

Director,  Facilities,  Equipment  and 
Sanitation  Division,  Science  and 
Technology.  Department  of  Agriculture. 
Food  Safety  and  Inspection  Service, 
Room  1175  South  Building,  Washington, 
DC  20250,  202  447-5627 

RIN:  0583-AAS4 


245.  CERTAIN  PRODUCTS  WITH 
MEAT  INGREDIENTS— EXEMPTIONS 
FROM  DEFINITION  OF  A  "MEAT  FOOD 
PRODUCT* 

Legal  Authority:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  301;  9  CFR  303 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  the  Federal  meat  inspection 
regulations  to  exclude  specific  products 
and  classes  of  products  containing 
meat,  meat  byproducts,  and/or  meat 
food  products  from  the  definition  "meat 
food  product"  and  thereby  would 
exempt  these  products  from  Federal 
inspection.  The  proposal  identifies  two 
broad  conditions  for  exemption:  (1) 
products  containing  3  percent  or  less  of 
raw  meat  or  other  portion  of  any 
carcass,  or  less  than  2  percent  of 
cooked  meat  or  other  portion  of  any 
carcass,  and  (2)  products  that 
historically  have  not  been  considered 
by  consumers  as  products  of  the  meat 
food  industry.  This  proposal  would 
replace  current  informal  standards  for 
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exemptions  with  formal,  codded 
exemptions. 

Timetable: 


Action 


FR  CIt* 


NPRM  00/00/00 

NPRM  Comment    00/00/00 
Penod  End 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Ashland  L  demons. 
Director,  Standards  and  Labeling 
Division.  Regulatory  Programs. 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Room  311- 
Cofton  Annex.  Washington.  DC  20250, 
202  2054)042 

RIN:  G583-AA62 

246.  SULFONAMIDE  AND  ANTIBIOTIC 
RESIDUES  M  YO^mO  VEAL  CALVES; 
REDUCED  TESTINQ 

Significance:  Agency  Priority 

Legal  Authortty:  21  USC  601  et  seq 

CFRCttatkNi:  9  CFR  309:  9  CFR  310 

Leg^  Deadline:  None 

At>3tract  This  proposed  rule  would 
amend  the  Federal  meat  inspection 
regulations  by  revising  the  current 
testing  program  for  detecting  violative 
levels  of  sulfonamide  and  atnibiotic 
residues  in  bob  veal  calves  (calves  up 
to  3  weeks  in  age  or  150  pounds  in 
weight].  FSIS  has  determined  that 
residues  in  bob  veal  calves  have 
reached  stable  occurrence.  As  a  result. 
FSIS  is  proposing  to  adjust  the  current 
testing  program,  which  involves  testing 
levels  based  on  an  establishment's 
history  of  calf  condemnations,  to  make 
it  more  compatible  with  programs  for 
other  slaughter  classes  which  have 
comparable  violation  rates. 

Timetable: 


Date 


FRCite 


Interim  Final 
Rule 

NPRM 
Final  ActKXi 


01/20/87     52  FR  2101 

03/00/82 
00/00/00 


Sman  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  W.  T.  Habbert. 

Director,  Residue  Evaluation  and 
Planning  Division.  Science  and 
Technology.  Department  of  Agriculture, 


Food  Safety  and  Iiupection  Service. 
14th  &  Independence  Avenue.  SW.. 
Washington.  DC  20250.  202  285-0007 

RIN:  0583-AA68 

247.  INCREASE  IN  USE  LEVELS  OF 
SODIUM  CITRATE  AS  AN 
ANTICOAGULANT 

Legal  Authority:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  318 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  the  Federal  meat  inspection 
regulations  to  increase  the  level  of 
sodium  citrate  allowed  to  be  used  as  an 
anticoagulant  in  blood  from  0.2  percent 
to  0.5  percent.  FSIS  has  been  petitioned 
by  American  Meat  Protein  Corporation. 
Ames.  Iowa,  to  approve  an  increased 
use  level  of  this  substance  as  an 
anticoagulant  in  blood  to  0.5  percent  to 
facilitate  the  cleaning  of  equipment  and 
the  separation  of  red  blood  cells  from 
plasma,  as  well  as  to  improve 
sanitation. 

Timetable: 


Action 


Date  FRCite 


NPRM  11/00/91 

NPRM  Comment    01/00/92 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Charles  Edwards. 
Director,  Food  Ingredient  Assessment 
Division.  Regulatory  Programs, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Room  305- 
Cotton  Annex  Building.  Washington. 
DC  20250.  202  2054)060 

RIN:  05S3-AA78 


246.  REQUIREMENTS  FOR  THE 
PRODUCTION  OF  FERMENTED 
SAUSAGE 

Legal  Authority:  21  USC  601  et  seq 

CFRatatioa-  9  CFR  318:  9  CFR  320 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  the  Federal  meat  inspection 
regulations  to  establish  specific 
requirements  concerning  processing 
procedures  used  in  the  production  of 
semi-dry  and  dry  fermented  sausages. 
Currently,  the  Agency  has  only  general 
requirements  concerning  the  processing 
procedures  for  these  products.  This 


proposal  will  provide  that  a 
manufacturer  of  semi-dry  and/or  dry 
fermented  sausages  use  either  a  model 
good  manufacturing  practice  (CMP) 
procedure  with  specified  or  described 
critical  control  points,  process  control 
limits,  and  monitoring  activities:  or  an 
approved  processing  procedure  from  a 
processing  authority  who  would  define 
the  critical  control  points,  process 
control  limits,  and  monitoring  activities 
for  each  processing  procedure.  In 
addition,  the  proposal  requires  that  all 
processes  for  semi-dry  and/or  dry 
fermented  sausages  comply  with  a  set 
of  validation  criteria  to  assure  the 
product  is  not  adulterated.  The 
proposed  rule  provides  the  necessary 
processing  requirements  to  assure  that 
the  production  of  fermented  meat  food 
products  does  not  result  in  adulterated 
products. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

NPRM  Comment    00/00/00 
Period  Efxl 

Small  Entities  Affected:  None 

Govemment  Levels  Affscted: 

Undetermined 

Agency  Contact  William  C  Smith. 
Director,  Processed  Products  Inspection 
Division.  Science  and  Technology, 
Department  of  Agriculture.  Food  Safety 
and  Inspection  Service.  Room  2158- 
South  Building.  Washington,  DC  20250. 
202  447-3840 

RIN:  0583-AA77 


249.  USE  OF  VARIOUS  BINDERS  IN 
CURED  PORK  PRODUCTS 

Legal  Authority:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  318;  9  CFR  319 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  the  Federal  meat  inspection 
regulations  to  permit  the  use  of  food 
starch  modified  and  other  binders  as 
water  retention  agents  in  cured  pork 
products.  FSIS  has  been  petitioned  by 
the  Com  Refiners  Association,  Inc., 
Washington.  DC,  for  the  approval  of 
food  starch  modified  at  a  rate  not  to 
exceed  2  percent  to  enable  ham 
processors  to  formulate  products  which 
will  better  meet  the  needs  of  consumers 
and  food  service  operators.  FSIS  is 
amending  the  regulations  to  add  several 
other  binders,  e.g..  carrageenan,  sodium 
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caseinate.  and  isolated  soy  protein,  for 
use  as  water  retention  agents  in  cured 
pork  products. 

Timetable: 


Action 


Data  FR  CNa 


NPRM  12/00/91 

Sman  Entitles  Affected:  None 

Govemment  Levels  Affected: 
Undetermined 

Agency  Contact  Charles  Edwards. 
Director,  Food  Ingredient  Assessment 
Division,  Regulatory  Programs. 
Department  of  Agriculture.  Food  Safety 
and  Inspection  Service,  Room  305- 
Cotton  Annex  Building.  Washington. 
DC  20250.  2«Z  285-0066 

RIN:  0583-AA76 

250.  USE  OF  SORBITOL  AS  A 
FLAVORING  AGENT  IN  SPECIFIC 
MEAT  PRODUCTS 

Legal  Authority:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  318 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  the  Federal  meat  inspection 
regulations  to  permit  the  use  of  sorbitol 
to  reduce  charring  in  pizza  toppings  and 
other  cured  meat  products  subject  to 
severe  heat  treatment.  FSIS  has  been 
petitioned  by  Quality  Sausage 
Company,  Inc.,  Dallas.  Texas,  to 
approve  the  use  of  sorbitol  at  a  level  of 
2.0  percent  of  the  product  formula. 

Timetable: 


Action 


Date  FRCNe 


NPRM 


12/00/91 


Small  Entities  Affected:  None 

Govemment  Levels  Affected: 

Undetermined 

Agency  Contact  Charles  Edwards, 

Director,  Food  Ingredient  /Assessment 
Division,  Regulatory  Programs, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service.  Room  305- 
Cotton  Annex  Building.  Washington. 
DC  2025a  202  205-0080 

RIN;  0583-AA79 


251.  SODtUM/PpTASStUM  LACTATE 
AS  MEANS  OF  REDUCING  CERTAIN 
PATHOGENIC  MICROORGANISMS  IN 
SPECIFIC  MEAT  AND  POULTRY 
PRODUCTS 

Legal  Authority:  21  USC  451  et  seq:  21 
USC  601  et  seq 

CFR  Citation:  9  CFR  318;  9  CFR  381 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  to 
permit  the  use  of  sodium  lactate  and 
potassium  lactate  as  means  of  reducing 
certain  pathogenic  microorganisms  in 
cooked  meat  and  poultry  products,  and 
would  provide  for  additional  protection 
against  the  growth  and  toxin 
development  of  Clostridia  botulinum  in 
these  products.  FSIS  has  received  a 
petition  from  Oscar  Mayer  Foods 
Corporation.  Madison.  Wisconsin,  to 
use  these  substances  in  various  cooked 
meat  and  poultry  products  at  levels  not 
to  exceed  4.8  percent  of  the 
formulation. 

Timetable: 


Action 


Dale  FRCIlt 


NPRM  12/00/91 

Small  Entities  Affected:  None 

Govemment  Levels  Affected: 
Undetermined 

Agency  Contact  Charles  Edwards. 
Director.  Food  Ingredient  Assessment 
Divison.  Regulatory  Programs. 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service.  Room  305- 
Cotton  Annex  Building,  Washington. 
DC  20250,  282  205-0080 

RIN:  0583-AA83 

252.  CROSS-CONTAMINATION 
PREVENTION  FOR  ALL  HEAT 
PROCESSED  MEAT  AND  POULTRY 
PRODUCTS 

Legal  Authority:  21  USC  451  et  seq:  21 
USC  601  et  seq 

CFR  Citation:  9  CFR  308;  9  CFR  318;  9 

CFR  381 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  to 
extend  the  current  cross-contamination 
preventive  requirements  for  cooked 
beef,  roast  beef  and  cooked  corned 


beef,  to  all  types  of  heal  processed 
meat  and  poultry  products. 

Timetable: 


Action 


Oats  FR  cue 


NPRM  06/14/91     56  FR  40274 

NPRM  Comment    10/15/91 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  William  C.  Smith, 
Director,  Processed  Products  Inspection 
Division,  Department  of  Agriculture. 
Food  Safety  and  Inspection  Service, 
14th  Street  &  Independence  Avenue, 
SW.,  Washington.  DC  202Sa  282  447- 
3840 

RIN:  0583-AA68 

253.  SUBSTANCES  APPROVED  FOR 
USE  IN  MEAT  PROOUCTS-AEVIStON 
OF  LISTINGS 

Legal  Authority:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  318 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would    . 
amend  the  Federal  meat  inspection 
regulations  to  reorganize  the  table  of 
approved  substances  in  an  alphabetical 
order  by  the  substance  name  rather 
than  by  class  of  substance,  to  include 
substance  approvals  not  listed  as  well 
as  amend  individual  product  standards, 
and  separate  those  substances 
approved  for  use  as  processing  aids 
into  a  second  chart.  This  proposed  rule 
will  assist  the  user  in  locating  a 
substance  more  quickly  and  provide 
more  consistency  in  using  the  table, 
update  the  regulations  to  reflect 
existing  policies  and  current  industry 
practices,  and  provide  darity  to  the 
chart  of  substances. 

Timetable: 


Action 


Dale         FR  one 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Charles  Edwards. 
Director.  Food  Ingredient  Assessment 
Division.  Regulatory  Programs, 
Department  of  Agriculture.  Food  Safety 
and  Inspection  Service,  Room  305- 
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Cotton  Annex  Building,  Washington. 
DC  20250,  202  205-0080 

RIN:  058^AA93 


254.  REVISION  OF  REQUIREMENTS 
FOR  FINISHED  PRODUCT 
INSPECTION 

S^nHlcance:  Agency  Priority 

Legal  Authority:  21  USC  451  et  seq:  21 
use  601  et  seq 

CFR  Citation:  9  CFR  318;  9  CFR  381 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  to 
permit  early  shipment  of  shelf-stable 
products  subject  to  incubation  and  to 
reduce  the  sampling  frequency  for 
product  processed  in  continuous-type 
processing  systems.  There  actions  are  a 
result  of  petitions  submitted  by  the 
National  Food  Processors  Association, 
Washington.  DC. 

Timetable: 


Action 


Oat*  FR  Cite 


NPRM  09/24/91     56  FR  48131 

NPRM  Comment    11/25/91 
Period  End 

Small  Entities  Affected:  Undetermined 

Government  L«veis  Affected: 

Undetermined 

Agency  Contact  William  C.  Smith, 
Director,  Processed  Products  Inspection 
Division,  Science  and  Technology, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Room  2158- 
South  Building,  Washington,  DC  20250, 
202  447-3840 

RIN:  0583-AA95 


255.  REVIEW  OF  RETAIL  STORE 
INSPECTION  EXEIMPTIONS 

Signtftcance:  Agency  Priority 

Legal  Auttiority:  21  USC  451  et  seq:  21 
USC  601  et  seq 

CFR  Citation:  9  CFR  303;  9  CFR  381 

Legal  Deadline:  None 

Abstract  On  )uly  21, 1988,  FSIS 
published  an  advance  notice  of 
proposed  rulemaking  seeking  public 
comments  regarding  the  enforcement  of 
retail  store  exemptions  prescribed  in 
the  Federal  Meat  Inspection  Act  and 
the  Poultry  Products  Inspection  Act. 
Based  on  comments  received,  FSIS  has 
not  concluded  that  revisions  to  retail 


store  exemption  regulations  are 

necessary. 

Timetable: 

Action 

Data          FR  Cite 

ANPnM 

07/21/88    53  FR  27525 

ANPRM 

09/19/88 

Comment 

Period  End 

ANPRM 

09/19/88    53  FR  36334 

Extension  of 

Comment 

Period 

NPRIM 

00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Robert  Gonter, 

Associate  Deputy  Administrator, 
Regulatory  Programs,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  14th  &  Independence  Avenue, 
SW.,  Washington,  DC  20250,  202  447- 
3521 

RIN:  0583-/VA96 


256.  PROCESSING  REQUIREMENTS 
FOR  DRIED  READY-TO-EAT  MEAT 
AND  POULTRY  PRODUCTS 

Legal  Auttwrity:  21  USC  451  et  seq:  21 
USC  601  et  seq 

CFR  Citation:  9  CFR  318;  9  CFR  381 

Legal  Deadline:  None 

Al»stract  This  proposed  rule  would 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  to 
require  establishments  to  treat  certain 
dried,  ready-to-eat  meat  and  poultry 
products  to  eliminate  microbial 
contamination.  Past  food-poisoning 
outbreaks  from  dried  meat  products 
confirm  that  present  processing 
requirements  do  not  assure  that  the 
fmished  product  is  free  from 
contamination  by  salmonellae. 
Treatment  would  assure  the  destruction 
of  infectious  disease  bacteria,  such  as 
Salmonella,  often  present  on  the  raw 
ingredients.  The  proposed  rule  would 
cover  all  dried  ready-to-eat  meat  and 
poultry  products  except  fermented 
sausages  and  dry  cured  hams  and  pork 
shoulders  treated  by  one  of  the 
processing  methods  in  section 
318.10(c)(3)  (ii),  (iii),  or  (iv)  of  the 
Federal  meat  inspection  regulations. 
The  required  treatment  would  either  be 
a  lethal  heating  step,  a  combination 
curing  and  heating  process,  or  an 
alternate  processing  method  which 
establishments  have  shown  to  be 


effective.  The  proposed  rule  would  also 
contain  provisions  to  prevent 
contamination  of  treated  product  by 
direct  or  indirect  contact  with  untreated 
product. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


00/00/00 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  William  C  Smith, 
Director,  Processed  Products  Inspection 
Division,  Science  and  Technology, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Room  2158- 
South  Building,  Washington,  DC  20250. 
202  447-3840 

RIN:  0583-AA97 


257.  ANTE-MORTEM  INSPECTION  OF 
DISABLED  ANIMALS  ON  TRANSPORT 
VEHICLES 

Legal  Auttiority:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  309:  9  CFR  320 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  the  Federal  meat  inspection 
regulations  to  permit  an  alternate 
method  of  ante-mortem  inspection  of 
disabled  animals.  This  method  would 
allow  a  transport  vehicle  to  be  an 
extension  of  an  official  establishment's 
premises  for  purposes  of  ante-mortem 
inspection  of  disabled  animal(s)  that 
are  within  the  vehicle.  FSIS  received  a 
request  from  the  Western  States  Meat 
Association,  Oakland,  California,  to 
allow  ante-mortem  inspection  of 
disabled  animals  to  be  performed  on  a 
transport  vehicle.  This  proposed  rule 
would  (1)  specify  establishment 
responsibilities  for  maintaining  control 
over  the  transport  vehicle,  for  providing 
proper  ante-mortem  inspection 
facilities,  for  complying  with  the 
veterinary  disposition,  and  for 
providing  assistance  to  the  veterinary 
Medical  Officer  when  performing  the 
ante-mortem  inspection;  (2)  prescribe 
the  facility  requirements  needed  for 
safe  ante-mortem  inspection  of  disabled 
animals:  and  (3)  provide  the 
requirements  for  the  written  request  for 
this  inspection. 
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Timetable: 


Action 


Date 


FRCtte 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  William  O.  James, 

Director,  Slaughter  Inspection 
Standards  4  Procedures  Division, 
Science  and  Technology.  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Room  4444-South  Building. 
Washington,  DC  20250,  2e2  447-3219 

RIN:  0583-/^98 

258.  JAR  CLOSURE  REQUIREMENTS 

Legal  Authority:  21  USC  451  et  seq:  21 
USC  601  et  seq 

CFR  Citation:  9  CFR  317;  9  CFR  381 
Legal  Deadflne:  None 

Abstract  This  proposed  rule  would 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  to 
revoke  the  requirements  for  vacuum 
packaged  meat  and  poultry  products  in 
glass  containers.  FSIS  was  petitioned 
by  the  National  Food  Processors 
Association,  Washington.  DC  to  revoke 
jar  closure  regulations  that  are  no 
longer  necessary  to  prevent 
contamination  of  products  packed  in 
glass  containers.  This  action  would  be 
consistent  with  the  requirements  of  the 
Food  and  Drug  Administration  for 
nonmeat  products. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/26/91     56  FR  41967 

NPRM  Comment    10/25/91 
Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  William  C  Smith. 

Director,  Processed  Products  Inspection 
Division.  Science  and  Technology, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Room  2158- 
South  Building,  Washington,  DC  20250, 
202  447-SS40 

RIN:  0583-ABOO 


259.  FOOD  ADDITIVES  AND  QRAS 
SUBSTANCES  USED  AS  INGREDIENTS 
IN  MEAT  FOOD  AND  POULTRY 
PRODUCTS 

Legal  Authority:  21  USC  451  et  seq:  21 
USC  601  et  seq 

CFR  Citation:  9  CFR  318:  9  CFR  381 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  to 
simplify  the  procedures  by  which  FSIS 
approves  food  additives  and  Generally 
Recognized  as  Safe  (GRAS)  substances 
to  be  used  as  ingredients  in  meat  food 
products  and  poultry  products.  The 
proposed  rule  will  be  developed  in 
cooperation  with  the  Food  and  Drug 
Administration  to  make  the  Federal 
regulation  of  food  additives  and  other 
substances  that  may  be  used  as 
ingredients  in  meat  food  and  poultry 
products  more  efficient  and  uniform. 

Timetable: 


Action 


Date 


FR  Cite 


giblets.  This  proposal  will  describe 
facility  requirements,  national 
presentation  and  line  speeds  would  be 
established  for  each  class  of  poultry. 

Timetable: 


NPRM  00/00/00 

Small  Entitles  Affscted:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Carol  M.  Seymour. 

Director,  Policy  Evaluation  and 
Planning  Staff,  Department  of 
Agriculture.  Food  Safety  and  Inspection 
Service,  14th  &  Independence  Avenue, 
SW.,  Washington,  DC  20250,  202  447- 
3317 

RIN:  0583-AB02 

260.  POULTRY  POST-MORTEM 
INSPECTION  SYSTEM 

Significance:  Agency  Priority 

Legal  Authority:  21  USC  451  et  seq 

CFR  Citation:  9  CFR  381 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  the  poultry  products  inspection 
regulations  to  merge  the  requirements 
for  the  new  turkey  inspection  system, 
new  line  speed  inspection  system, 
streamlined  inspection  system  and 
traditional  inspection.  Traditional 
inspection  and  voluntary  streamlined 
inspection  system  with  quality  control 
would  be  the  two  available  poultry 
inspection  systems.  Finished  product 
standards  would  be  amended  to  indade 
all  classes  of  poultry  for  carcasses  and 


Action 


FRCIta 


NPRM 


00/00/00 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Dr.  William  O.  James. 

Director.  Slaughter  Inspection 
Standards  &  Procedures  Division, 
Science  and  Technology,  Department  of 
Agriculture.  Food  Safety  and  Inspection 
Service.  Room  4444-South  Building. 
Washington.  DC  20250,  202  447-3219 

RIN:  0583-AB03 

261.  EXPORT  CERTIFICATION 
PROCEDURES 

Legal  Authority:  21  USC  601  et  seq:  21 
USC  451  et  seq 

CFR  Citation:  9  CFR  322:  9  CFR  381 
Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  to 
provide  export  certification  of  all  meat 
and  poultry  products  exported  to 
foreign  countries.  Domestic  inspectors 
certify  that  the  product  is  USDA 
inspected  and  passed,  and  that  all 
foreign  requirements  have  been  met.  In 
1988,  the  Agency  conducted  a  pilot  test 
to  determine  the  feasibility  of 
streamlining  export  certification 
procedures  by  centralizing  controls; 
utilizing  contemporary  communications 
technology;  establishing  plant  review 
criteria;  and  modifying  stamping 
requirements.  The  export  certification 
project,  of  which  the  pilot  was  a  part, 
continues  in  1991.  FSIS  will  review  the 
current  regulations  and  determine  what, 
if  any,  changes  should  be  considered 
from  the  outcome  of  this  project 

Timetable: 


Action 


FR  cne 


NPRM  11/00/91 

NPRM  Comment    01/00/92 
Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Dr.  Robert  Fetzner, 

Director.  Export  Coordination  Division, 
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International  Programs,  Department  of 
Agriculture.  Food  Safety  and  Inspection 
Service,  14th  &  Independence  Avenue, 
SW.,  Washington.  DC  20250.  202  447- 
9051 

RIN:  0583-AB04 


262.  PEST  CONTROL  IN  OFFICIAL 
ESTABLISHMENTS 

Legal  Authority:  21  USC  451  et  seq:  21 
use  601  et  seq 

CFR  Citation:  9  CFR  308;  9  CFR  381 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  by 
requiring  the  development  and 
maintenance  of  a  written  pest  control 
program  by  official  establishments.  The 
proposed  rule  would  also  add 
provisions  to  the  Federal  meat 
inspection  regulations  regarding  the 
prior  approval  of  those  nonfood 
compounds  not  currently  listed  in  the 
FSIS  publication  "List  of  Proprietary 
Substances  and  Nonfood  Compounds." 
which  are  intended  for  use  in 
establishments.  The  pest-control-related 
actions  would  provide  additional 
assurance  that  meat  and  poultry 
products  do  not  become  adulterated  as 
a  result  of  the  presence  of  pests  in  or 
around  establishments  or  &om  the 
misuse  of  chemical  compounds  in 
controlling  pests.  The  compound 
approval  provisions  would  provide 
consistent,  enforceable  requirements 
regarding  approval  and  use  of  nonfood 
compounds. 

Timetable: 


Action 


Date  PR  Ctte 


NPRM 


01/00/92 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Karen  Wesson, 

Director.  Facilities,  Equipment  and 
Sanitation  Division,  Science  and 
Technology,  Department  of  Agriculture, 
Food  Safety  and  Inspection  Service, 
Room  1175,  South  Building.  14th  & 
Independence  Avenue.  SW.. 
Washington.  DC  20250.  202  447-5627 

RIN:  0563-Afi08 


263.  •  USE  OF  TRICALCIUM 
PHOSPHATE  AS  A  SEQUESTRANT  IN 
MECHANICALLY  DEBONED  CHICKEN 

Legal  Authority:  21  USC  451  et  seq 

CFR  Citation:  9  CFR  381 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  the  poultry  products  inspection 
regulations  to  permit  the  use  of 
tricalcium  phosphate  in  mechanically 
deboned  chicken  during  the 
dehydration  process  to  preserve  the 
color  of  such  products.  Use  of 
tricalcium  phosphate  at  a  proposed 
level  not  to  exceed  2  percent  would 
sequester  the  iron  present  in  the  blood 
of  mechanically  deboned  chicken 
during  the  dehydration  process,  thus 
preventing  discoloration  (browning)  of 
the  product.  The  proposed  regulation  is 
in  response  to  a  petition  submitted  by 
Henningsen  Foods.  Inc..  Omaha.  NE. 

Timetable: 


Action 


Date  PR  Cite 


NPRM 


11/00/91 


Small  Entitles  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Charles  Edwards, 

Director.  Food  Ingredient  Assessment 
Division,  Regulatory  Programs, 
Department  of  Agriculture.  Food  Safety 
and  Inspection  Service.  Room  305- 
Cotton  Annex  Building,  Washington. 
DC  20250,  202  205^)080 

RIN:  0o83-AI30g 

264.  UNDENUDED  BEEF  STOMACHS; 
FINISHED  PRODUCT  STANDARDS 
AND  MANUFACTURING  AND 
INSPECTION  PROCEDURES 

Legal  Authority:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  318 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  the  Federal  meat  inspection 
regulations  to  include  finished  product 
standards  and  manufacturing  and 
inspection  procedures  for  unscalded 
beef  stomachs.  This  action  responds  to 
several  requests  by  meat  processing 
companies. 

Timetable: 


Action 


Date 


FRCIte 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  Dr.  William  O.  lames. 

Director.  Slaughter  Inspection 
Standards  ft  Procedures  Division, 
Science  and  Technology.  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Room  4444-South  Building, 
Washington,  DC  20250.  202  447-3219 

RIN:  0583-ABll 

265.  LABELING  REQUIREMENTS  FOR 
PACKAGED  PRODUCTS  WHICH 
REQUIRE  SPECIAL  HANDLING  TO 
MAINTAIN  THEIR  WHOLESOME 
CONDITION 

Legal  Authority:  21  USC  451  et  seq;  21 
USC  601  et  seq 

CFR  Citation:  9  CFR  317;  9  CFR  381 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  to 
promote  consistent  labeling 
requirements  within  the  meat  and 
poultry  industry.  This  action  would 
establish  a  uniform,  standardized  label 
statem.ent  and  logo  system  for  packaged 
products  that  could  pose  a  safety 
hazard  if  subjected  to  temperature 
abuse. 

Timetable: 


Action 


Date  FR  CHe 


NPRM 


00/00/00 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Ashland  L  Clemens, 

Director,  Standards  and  Labeling 
Division,  Regulatory  Programs, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service.  Room  311- 
Cotton  Annex  Buidling,  Washington, 
DC  20250,  202  205-0042 

RIN:  0583-AB12 

266.  USE  OF  COMPRESSED  AIR  IN 
BONING  OPERATIONS 

Legal  Authority:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  310;  9  CFR  318 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  the  Federal  meat  inspection 
regulations  to  permit  the  use  of 
compressed  air  or  other  gases  such  as 
nitrogen  and  carbon  dioxide  in  boning 
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operations  as  requested  by  several 
establishments.  Tests  indicate  that  this 
would  facilitate  the  separation  of 
muscle  tissue  from  the  fat  tissue  and 
bone  of  carcasses  and  parts  without 
affecting  the  wholesomeness  of  the 
product. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  William  C  Smith. 
Director,  Processed  Products  and 
Inspection  Division,  Science  and 
Technology,  Department  of  Agriculture, 
Food  Safety  and  Inspection  Service, 
Room  2158-South  Building,  Washington, 
DC  20250,  202  447-3840 

RIN:  0583-AB13 

267.  PROCESSING.  DISTRIBUTION. 
STORAGE,  AND  RETAIL  HANDUNG 
OF  READY-TO-EAT.  UNCUREO. 
PERISHABLE  MEAT  AND  POULTRY 
PRODUCTS  PACKAGED  (N  SEALED 
CONTAINERS 

Significance:  Agency  Priority 

Legal  Authority:  21  USC  451  et  seq:  21 
USC  601  et  seq 

CFR  Citation:  9  CFR  308:'9  CFR  318;  9 
CFR  320;  9  CFR  381 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  to 
establish  new  requirements  governing 
ready-to-eat,  uncured,  perishable  meat 
and  poultry  products  that  are  packed  in 
sealed  containers  bearing  a  "Perishable, 
Keep  Refrigerated."  or  similar  label 
statement.  Examples  of  such  products 
include,  but  are  not  limited  to.  soups, 
sauces,  pastas,  salads,  and  entrees. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM 
Correction 

ANPRM 
Comment 
Period  End 

ANPRM 
Extension  of 
Request  for 
Comments 


05/14/90 
06/20/90 

07/13/90 


55  FR  19888 
55  FR  25138 


07/13/90    55  FR  28770 


Action 


Dete  FR  Cite 


ANPRM 

10/11/90 

Comment 

Period  End 

NPRM 

00/00/00 

Small  Entittes  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  William  C  Smith. 
Director,  Processed  Products  and 
Inspection  Division,  Science  and 
Technology,  Department  of  Agriculture, 
Food  Safety  and  Inspection  Service, 
Room  2158-South  Building.  Washington. 
DC  20250.  202  447-3840 

RIN:  0583-AB14 


268.  USE  OF  ASCORBIC  ACID, 
ERYTHORBIC  ACID.  CITRIC  ACID. 
SODIUM  CITRATE,  AND  SODIUM 
ASCORBATE  IN  FRESH  BEEF  AND 
LAMB 

Legal  Authority:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  318 

Legal  Deadline:  None   . 

Abstract  This  proposed  rule  would 
amend  the  Federal  meat  inspection 
regulations  to  permit  the  use  of  ascorbic 
acid,  erythorbic  acid,  citric  acid,  sodium 
citrate,  and  sodium  ascorbate,  to 
maintain  the  color  in  fresh  beef  and 
lamb.  FSIS  received  a  petition  from 
Wilson  Foods  Corporation,  Oklahoma 
City,  OK.  to  allow  the  use  of  these 
substances  on  beef  and  lamb  cuts. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/91 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Charles  Edwards, 

Director.  Food  Ingredient  Assessment 
Division.  Regulatory  Programs. 
Department  of  Agriculture.  Food  Safety 
and  Inspection  Service.  Room  305- 
Cotton  Annex  Building.  Washington. 
DC  20250.  202  205-0060 

RIN:  0583-/VB15 


269.  HEAT  PROCESSING 
PROCEDURES;  COOKING 
INSTRUCTIONS  AND  COOUNQ. 
HANDUNG  AND  STORAGE 
REQUIREMENTS  FOR  UNCORED 
COMMINUTED  MEAT  AND  POULTRY 
PRODUCTS 

Significanee:  Agency  Priority 

Legal  Authority:  21  USC  451  et  seq:  21 
USC  601  et  seq 

CFR  Citation:  9  CFR  320;  9  CFR  381 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  to 
establish  heat-processing  procedures, 
cooking  instructions  and  cooling, 
handling,  and  storage  requirements  for 
various,  uncured.  comminuted  meat  and 
poultry  products.  This  action  would 
also  mandate  processing  procedures  to 
ensure  that  these  products  would  not 
harbor  or  promote  the  growth  of 
pathogenic  microorganisms  after 
processing.  Products  of  concern  include, 
but  are  not  limited  to,  nuggets,  fritters, 
meatballs,  crumbles.  Jamaican  style 
patties  and  loaves. 


TIntetable: 

Action 

Date 

FRCIte 

ANPRM 

06/05/90 

55  FR  22921 

ANPRM 

09/04/90 

Comment 

Period  End 

NPRM 

00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  William  C  Smith. 
Director.  Processor,  Products  Inspection 
Division.  Science  and  Technology. 
Department  of  /Vgriculture.  Food  Safety 
and  Inspection  Service.  Room  2158- 
South  Building.  Washington.  DC  20250. 
202  447-3840 

RIN;  0583-AB19 ' 

270.  USE  OF  CITRIC  ACID  AS  A 
COLOR  PRESERVATIVE  ON  THE 
SURFACE  OF  CURED  MEAT  CUTS 

Legal  Authority:  21  USC  601  et  seq 

CFRCitaUon:  9  CFR  318 

Legal  Deadline:  None 

Abstract  This  proposed  rule  woula 
amend  the  Federal  meat  inspection 
regulations  to  permit  the  use  of  up  to  a 
30  percent  solution  of  citric  acid  as  a 
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color  preservative  on  the  surface  of 
cured  meat  cuts. 

Timetable: 


Action 


Date 


FRCite 


NPflM  t2/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Charles  Edwards, 

Director,  Food  Ingredient  Assessment 
Division.  Regulatory  Programs, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Room  SOS- 
Cotton  Annex  Building,  Washington, 
DC  20250.  202  205-0060 

RIN:  0583-AB20 

271.  USE  OF  TOCOPHEROLS  AS 
ANTIOXIDANTS  AND  CITRIC  ACIO  AS 
A  SYNERGIST  IN  VARIOUS  MEAT 
PRODUCTS 

Legal  Autttortty:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  318 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  the  Federal  meal  inspection 
regulations  to  permit  the  use  of 
tocopherols  as  antioxidants  and  the  use 
of  citric  acid  as  a  synergist  in  various 
meat  food  products.  This  action  is  in 
response  to  a  petition  filed  jointly  by 
the  Akzo  Salt.  Inc.,  St.  Clair,  Michigan, 
(formerly  Diamond  Salt  Company)  and 
the  Henkel  Corporation,  Minneapolis, 
Minnesota,  requesting  that  FSIS 
approve  such  uses. 

Timetable: 


Action 


Date  FR  CIta 


NPRM  10/00/91 

NPRM  Comment    12/00/91 
PefKxt  End 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Charles  Edwards, 
Director,  Food  Ingredient  Assessment 
Division,  Regulatory  Programs, 
Department  of  Agriculture,  Food  Safety 
and  inspection  Service,  Room  305- 
Cotton  Annex  Building,  Washington. 
DC  20250.  202  205-0080 

RIN:  0583-AB25 


272.  USE  OF  SUBSTANCES  THAT 
FLAVOR  AND  PROVIDE  OTHER 
FUNCTIONS  IN  MEAT  AND  POULTRY 
PRODUCTS 

Legal  Auttiority:  21  USC  451  et  seq;  21 

USC  601  et  seq 

CFR  Citation:  9  CFR  318;  9  CFR  381 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  to 
restrict  the  use  of  ingredients  such  as 
hydrolyxed  beef  plasma  in  meat  and 
poultry  products.  Such  use  restriction 
would  apply  to  any  substance  that 
flavors  and  provides  other  functions, 
e.g.,  binding,  not  currently  regulated  in 
the  meat  and  poultry  regulations.  This 
action  is  necessary  to  control  the  use  of 
these  substances  in  standardized 
products. 

Timetatile: 


Action 


Date  FR  Cite 


NPRM  01/00/92 

NPRM  Comment    03/00/92 
Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Charles  Edwards, 

Director,  Food  Ingredient  Assessment 
Division.  Regulatory  Programs, 
Department  of  Agriculture.  Food  Safety 
and  Inspection  Service.  Room  305- 
Cotton  Annex  Building,  Washington, 
DC  20250.  202  205-0080 

RIN:  0583-AB26 

273.  IRRADIATION  OF  POULTRY 

Significance:  Agency  Priority 

Legal  Authority:  21  USC  451  et  seq 

CFR  Citation:  9  CFR  381 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  the  poultry  products  inspection 
regulations  to  permit  the  use  of  ionizing 
radiation  sources  to  treat  fresh  or 
frozen,  uncooked  whole  poultry 
carcasses  or  parts  and  mechanically 
separated  poultry  product  Ionizing 
radiation  would  be  applied  for  the 
purpose  of  controlling  and/or  reducing 
various  foodbome  pathogens  that  may 
be  present  on  product  to  reduce  the 
potential  for  foodbome  illness.  The 
proposal  would  also  prescribe  facility 
and  production  requirements  for  those 


establishments  wishing  to  irradiate 
product.  In  addition,  the  proposal  would 
provide  labeling  requirements  for 
irradiated  product. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  11/00/91 

NPRM  Comment    01/00/92 
Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Donald  D.  Derr, 

Deputy  Director  for  Scientific  Support 
Science  and  Technology,  Depariment  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Room  407-Cotton  Annex 
Building.  Washington,  DC  20250,  202 
205-0675 

RIN:  0583-/VB27 

274.  REMOVAL  OF  PIECE  SIZE 
REQUIREMENTS  AND  PACKAGING 
LIMITATIONS  OF  IMPORTED  FRESH 
OR  CURED  MEAT  AND  MEAT 
PRODUCTS 

Significance:  Agency  Priority 

Legal  Autiiority:  21  USC  601  el  seq 

CFR  Citation:  9  CFR  327 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  the  Federal  meat  inspection 
regulations  by  eliminating  the 
prohibition  against  importation  of 
individual  meat  pieces  or  trimmings 
smaller  than  2-inch  cubes  or  pieces 
comparable  in  size.  FSIS  was  petitioned 
by  Alsmeyer  Food  Consulting,  Potomac, 
Maryland  (on  behalf  of  Melville 
Developments,  Ltd.,  Papakura,  New 
Zealand),  to  allow  importation  of 
ground  lamb  in  labeled  containets  of 
five  and  25  pounds.  This  action  will 
allow  ground  or  comminuted  meats, 
chopped  steaks,  meat  patties,  meat 
loaves,  sectioned  and  formed  or  ground 
and  formed  meat  products  and  products 
of  similar  type  to  be  imported  in 
labeled  containers  of  any  size. 

Timetable: 


Action 


Date  FR  Cit* 


NPRM  08/13/91     56  FR  36361 

NPRM  Correction  08/19/91     56  FR  41162 
NPRM  Comment    10/15/91 
Period  End 

Small  Entities  Affected:  Undetermined 
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Government  Levels  Affected: 

Undetermined 

Agency  Contact  G.  Edward  McEvoy, 

Director,  Program  Development 
Division.  International  Programs. 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Room  4349, 
South  Building,  14th  &  Independence 
Avenue,  SW.,  Washington,  DC  202Sa 
202  447-84S5 

RIN:  0583-AB31 

275.  NOTIHCATION  OF  RESIDUE 
VIOLATORS  AND  TESTING  OF 
SUBSEQUENT  SHIPMENTS  OF 
ANIMALS 

Significance:  Agency  Priority 

Legal  Auttiortty:  21  USC  451  et  seq;  21 
USC  601  et  seq 

CFR  Citation:  9  CFR  310:  9  CFR  381 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  the  Federal  meat  and  i>oultry 
products  inspection  regulations  to 
provide  the  authority  needed  to  permit 
FSIS  to  notify  those  entities  determined 
to  have  marketed  livestock  or  poultry 
with  violative  levels  of  residues  and  to 
test  subsequent  shipments  of  livestock 
or  poultry  marketed  by  the  violators. 
These  actions  would  not  establish  new 
policy  in  these  areas  but  would, 
instead,  permit  the  Agency  to  enforce 
current  policy. 

Timetable: 


Action 


Date  FRCIte 


NPRM  02/00/92 

NPRM  Comment    04/00/92 
Period  End 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Dr.  William  Leese, 
Director.  Residue  Operations  Staff, 
Inspection  Management  Program, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Inspection 
Operations,  14th  &  Independence 
Avenue.  SW..  Washington,  DC  20250. 
202  447-3311 

RIN:  0583-AB32 


276.  •  REQUIREMENTS  FOR 
EFFECTIVE  ESTABUSHMENT 
SANITATION 

Legal  Authority:  21  USC  601  et  seq;  21 
USC  451  et  seq 


CFR  Citation:  9  CFR  308;  9  CFR  381 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  to 
provide  the  necessary  requirements  for 
effective  sanitation  of  establishment 
facilities  and  equipment,  and  to  provide 
for  the  utilization  of  sanitary  practices 
by  employees.  This  action  would  not 
establish  new  policy  in  these  areas  but 
rather  provide  a  regulatory  basis  for 
compliance  %vith  and  enforcement  of 
current  sanitation  policy. 

Timetable: 


Action 


Date         FRCIta 


NPRM 


00/00/00 


Small  Entities  Affected:  Undetermined 

Govemntent  Levels  Affected: 

Undetermined 

Agency  Contact  Karen  Wesson, 

Director.  Facilities,  Equipment  and 
Sanitation  Division,  Science  and 
Technology,  Department  of  Agriculture, 
Food  Safety  and  Inspection  Service, 
Room  1175,  South  Building,  14th  & 
Independence  Avenue,  SW., 
Washington,  DC  20250.  202  447-5627 

RIN:  0583-AB33 

277.  •  NUTRITION  LABEUNG  OF 
MEAT  AND  POULTRY  PRODUCTS 

Significance:  Agency  Priority 

Legal  Authority:  21  USC  601  et  seq:  21 
USC  451  et  seq 

CFR  Citation:  9  CFR  317:  9  CFR  381 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  by 
establishing  mandatory  nutrition 
labeling  for  most  processed  meat  and 
poultry  products,  and  by  providing  for 
voluntary  nutrition  labeling  on  major 
retail  cuts  of  meat  and  poultry  products. 

Timetable: 


Action 

Date          FRCita 

ANPRM                   04/02/91     56  FR  13564 
ANPRM                   06/03/91 

Comment 

Period  End 
NPRM                     11/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Agency  Contact  Chariee  Edwards. 
Director,  Food  Ingredient  Assessment 
Division.  Regulatory  Programs, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Room  305- 
Cotton  Annex  Building,  Washington. 
DC  20250,  202  205-0080 

RIN:  0583-AB34 

278.  •  ADMINISTRATIVE  PRACTICES 
AND  PROCEDURES 

Legal  Authority:  21  USC  451  et  seq;  21 
USC  601  et  seq:  5  USC  1003(d) 

CFR  Citation:  9  CFR  303:  9  CFR  335:  9 
CFR  381:  9  CFR  390;  9  CFR  392 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  by 
describing  how  FSIS  policy  decisions 
are  made  and  how  the  public  may 
influence  those  decisions,  in  particular, 
changes  to  the  meat  and  poultry 
inspection  regulations  and  the  Agency's 
interpretations  of  those  regulations. 
Additionally,  the  proposal  would 
address  procedures  for  appeals  from 
inspection-related  decisions  that  reach 
the  Administrator  for  settlement. 

Timetable: 


Action 


Data  FR  Cita 


NPRM 


11/00/91 


Small  Entitles  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Ralph  E.  Stafko, 

Director.  Policy  Office,  Policy 
Evaluation  and  Planning  Staff, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  14th  & 
Independence  Avenue,  SW.. 
Washington,  DC  20250,  202  447-8168 

RIN:  0583-AB35 

279.  •  SMOKE  FLAVORINGS  AND 
ARTIFICIAL  SMOKE  FLAVORINGS 

Legal  Authority:  21  USC  601  et  seq;  21 
USC  451  et  seq 

CFR  Citation:  9  CFR  317;  9  CFR  318:  9 
CFR  381 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  by 
deleting  the  requirement  of  prior 
Agency  approval  of  the  use  of  smoke 
flavorings  and  artificial  smoke 
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flavorings.  Prior  FSIS  approval  is  no 
longer  necessary  because  smoke 
flavorings  and  artificial  smoke 
flavorings  are  now  considered  generally 
recognized  as  safe  (GRAS)  by  the  Food 
and  Drug  Administration. 

Timetable: 


Action 


Date 


FR  Cite 


NPflM 


11/00/91 


Small  Entities  Affectecl:  None 

Government  Levels  Affected: 

Undetermined 

Agenqf  Contact  Charles  Edwards, 

Director,  Food  Ingredient  Assessment 
Division,  Regulatory  Programs, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service.  Room  305- 
Cotton  Annex  Building,  Washington. 
DC  2025a  202  205-0080 

RIN:  0583-AB36 

280.  •  LISTING  OF  MINOR 
INGREDIENTS  IN  OTHER  THAN 
ORDER  OF  PREDOMINANCE 

Legal  Authority:  21  USC  451  et  seq;  21 
use  601  et  seq 

CFR  Citation:  9  CFR  317;  9  CFR  381 

Legal  Deadline:  None 

AtMtract:  This  proposed  rule  would 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  by 
modifying  the  current  ingredient 
declaration  requirements  for  labels  of 
meat  and  poultry  products.  The 
modification  would  allow  processors 
the  option  of  listing  minor  ingredients  in 
other  than  order  of  predominance  if  the 
ingredients  are  present  at  2  percent  or 
less  of  the  total  product.  This  action  is 
in  response  to  a  petition  submitted  by 
the  National  Food  Processors 
Association,  Washington,  D.C. 

TInietat>te: 


Action 


Date  FR  Cite 


NPRM  03/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Ashland  L  Clemens, 

Director.  Standards  and  Labeling 
Division,  Regulatory  Programs, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Room  311- 


Cotton  Annex  Building,  Washington, 
DC  20250,  202  205-0042 

RIN:  0583-AB37 


281.  •  IMPORTED  PRODUCT: 
FACILITY  REQUIREMENTS 

Legal  AuttKMity:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  327 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  the  Federal  meat  inspection 
regulations  by  removing  the 
presumption  that  all  official 
establishments  are  automatically 
approved  to  handle  reinspection'of 
imported  meat  and  poultry  products. 
Because  some  offlcial  establishments 
do  not  have  the  necessary  facilities  or 
equipment  for  FSIS  to  conduct  an 
adequate  reinspection  of  imported 
products,  this  action  would  permit  FSIS 
to  assess  the  adequacy  of 
establishment's  facilities  and  equipment 
before  reinspection  of  imported 
products  could  be  conducted. 

Timetable: 


Action 


Date         FRCite 


NPRIM 


00/00/00 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Mark  Manis,  Director, 
Import  Inspection  Division, 
International  Programs,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  14th  Street  &  Independence 
Avenue,  SW.,  Washington,  DC  20250, 
202  447-2952 

RIN:  G583-AB39 

282.  •  UMITATION  ON  THE  USE  OF 
STRIP  DOORS  IN  PRODUCT 
PREPARATION  AREAS 

Legal  Authority:  21  USC  601  et  seq;  21 
USC  451  et  seq 

CFR  Citation:  9  CFR  308;  9  CFR  381 

Legal  Deadline:  None 

Alistract  This  proposed  rule  would 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  by 
eliminating  the  use  of  strip  doors  in 
areas  where  exposed  product  is 
handled  except  under  certain 
conditions.  Use  of  such  doors 
constitutes  a  sanitation  problem 
because  they  are  difficult  to  keep  clean 


and  perform  poorly  in  providing 
protection  for  exposed  product. 

Timetable: 


Action 


Date 


FR  CKe 


NPRM 


11/00/91 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Karen  Wesson, 
Director,  Facilities,  Equipment  and 
Sanitation  Division,  Science  and' 
Technology.  Department  of  Agriculture. 
Food  Safety  and  Inspection  Service, 
Room  1175,  South  Building,  14th  & 
Independence  Avenue,  SW., 
Washington,  DC  20250.  202  447-5627 

RIN:  058a-AB41 

283.  •  REQUIREMENTS  FOR 
IMPORTED  POULTRY  PRODUCTS 

Significance:  Agency  Priority 

Legal  Authority:  21  USC  451  et  seq 

CFR  Citation:  9  CFR  381 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  the  poultry  products  inspection 
regulations  by  defining  the  phrase  "the 
same  as"  and  by  replacing  the  phrase 
"at  least  equal  to"  with  the  phrase  "the 
same  as"  wherever  it  appears.  The 
proposal  is  a  result  of  pending  litigation 
and  Congressional  clarification  as  to 
the  meaning  of  "the  same  as"  as  it 
applies  to  certified  foreign 
establishments  producing  poultry 
products  for  export  to  the  United 
States. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


11/00/91 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Patricia  Stolfa, 

Deputy  Administrator,  International 
Programs,  Department  of  Agriculture. 
Food  Safety  and  Inspection  Service, 
14th  &  Independence  Avenue,  SW., 
Washington,  DC  20250,  202  447-3473 

RIN:  0583-AB42 
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284.  •  APPROVAL  OF  RE-USE  OF 
WATER  IN  FEDERALLY  INSPECTED 
ESTABUSHMENTS 

Legal  Authority:  21  USC  601  et  seq:  21 
USC  451  et  seq 

CFR  Citation:  9  CFR  308:  9  CFR  381 

Legal  Deadline:  None 

Abstract  lliis  proposed  rule  would 
amend  the  Federal  meat  inspection 
regulations  to  prescribe  acceptable 
conditions  for  the  reuse  of  water  in 
official  establishments.  In  addition,  the 
proposed  rule  would  consolidate  and 
make  uniform  the  pre-existing  policies 
for  the  use  and  reuse  of  brine. 

TinrtetaMe: 


Action 


Date 


FR  Cite 


NPRM  05/00/92 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Karen  Wesson, 
Director,  Facilities,  Equipment  and 
Sanitation  Division,  Science  and 
Technology.  Department  of  Agriculture, 
Food  Safety  and  Inspection  Service. 
Room  1175,  South  Building,  14th  Street 


&  Independence  Avenue,  SW., 
Washington.  DC  20250,  202  447-5627 

RIN:  0583-AB44 

285.  •  USE  OF  NEW  TECHNOLOGIES 
IN  RED  MEAT  SLAUGHTER 
ESTABLISHMENTS 

Legal  Authority:  21  USC  GDI  et  seq 

CFR  Citation:  9  CFR  307;  9  CFR  310 

Legal  Deadline:  None 

Abstract  This  notice  of  proposed 
rulemaking  would  solicit  comment  on 
the  conditions  under  which  an 
inspected  establishment  would  be 
permitted  to  introduce  into  its  slaughter 
facility  a  new  process  or  procedure  that 
may  affect  the  safety,  wholesomeness 
or  proper  marking  of  product  or  the 
conduct  of  inspection  in  thet 
establishment.  It  would  propose  that 
such  new  technologies  may  be 
approved  tentatively  based  upon  a 
showing  to  FSIS  that  the  technology:  (1) 
works;  (2)  does  not  pose  increased  risks 
of  adulteration  or  misbranding  of 
product;  and  (3)  will  not  impact 
negatively  on  the  conduct  of  inspection. 


Tentative  approval  also  would  require 
agreement  by  the  establishment  to 
develop  data  as  necessary  to 
demonstrate  the  validity  of  the  initial 
showing  and  to  support  final  approval 
of  the  technology.  Approvals  would  be 
conditional  upon  the  development  and 
maintenance  of  a  comprehensive 
quality  control  program  that  primarily, 
ensures  finished  carcasses  and  parts 
meet  standards  specified  for  them  in 
the  regulation. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


02/00/92 


SmaU  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  William  O,  James, 
Director.  Slaughter  Inspection 
Standards  and  Procedures  Division. 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Science  and 
Technology.  14th  ft  Independence 
Avenue,  SW„  Washington.  DC  2025a 
202  447-3219 

RIN:  0583-AB48 
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266.  CATTLE  POST-MORTEM 
INSPECTION  PROCEDURES  AND 
STAFFING  PROCEDURES 

Significance:  Regulatory  Program 

Legal  Authority:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  307;  9  CFR  310 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
have  required  "Streamlined  Inspection 
System"  (SIS)  procedures  in  large, 
federally  inspected  establishments  that 
slaughter  steers  and  heifers.  Many 
public  comments  on  the  proposal 
expressed  concern  that  the  Agency  had 
insufficient  data  showing  that  the 
proposed  SIS  procedures  provided 
better  public  protection  than  traditional 
inspection  procedures.  Subsequently. 
FSIS  requested  the  National  Academy 
of  Sciences  (NAS)  to  review  the 
proposed  procedures.  FSIS  is  evaluating 
the  NAS  report  and  is  considering 
whether  to  proceed  with  this 
rulemaking. 


Tlmetat>le: 


Action 


Date 


FR  CMe 


NPRM  11/30/88    53  FR  48262 

NPRM  Comment    01/30/69 

Period  End 
NPRM  02/14/89    54  FR  6684 

Reopening  of 

Comment 

Period 
NPRM  Comment    05/15/89 

Period  End 

Next  Action  Undetermined 
Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Dr.  William  O.  fames, 

Director.  Slaughter  Inspection 
Standards  and  Procedures  Div.,  Science 
and  Technology,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service.  Room  4444-South  Building. 
Washington.  DC  20250,  202  447-3219 

RIN:  0583-AA32 


287.  REQUIREMENTS  FOR  FOREIGN 
COUNTRY  IMPORT  CERTIFICATION 
AND  LIVE  ANIMAL  IMPORTATION 

Significance:  Agency  Priority 

Legal  Authority:  PL  99-196 

CFR  Citation:  9  CFR  327:  9  CFR  381 

Legal  Deadline:  None 

Abstract  This  rule  will  respond  to 
amendments  to  the  Federal  Meat 
Inspection  Act  by  the  Food  Security  Act 
of  1985.  The  amendments  require  that 
FSIS  periodically  certify  residue  control 
programs  submitted  by  foreign 
countries  desiring  to  export  meat  and 
poultry  products  to  the  United  States 
and  provide  the  Secretary  with  the 
authority  to  issue  an  order  prohibiting 
the  importation  of  livestock  for 
immediate  slaughter  that  have  been 
administered  a  drug  or  antibiotic 
banned  for  use  in  the  United  States. 


53088 


Federal  Register  /  Vol.  56.  No.  203  /  Monday.  October  21.  1991  /  Unified  Agenda 


USOA— FSIS 


Rnal  Rule  Stage 


Ttmetalite: 


Action 


Date  FR  Cite 


Action 

Date 

FRCIte 

NPRM 

07/26/88 

53  FR  27998 

NPRM  Comment 

09/26/88 

Period  End 

Reproposal 

03/09/90 

55  FR  8956 

Reproposal 

04/09/90 

Comment 

Period  End 

Final  Action 

11/00/91 

Final  Action 

12/00/91 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Dr.  Lawrence  Skinner, 

Director.  Foreign  Programs  Division, 
International  Programs,  Department  of 
Agriculture.  Food  Safety  and  Inspection 
Service.  Room  0038.  South  Building. 
14tli  &  Independence  Avenue,  SW.. 
Washington.  DC  2025a  202  447-6933 

RIN:  0583-AA47 

288.  LABEUNG  OF  MEAT  FOOD 
PRODUCTS  THAT  CONTAIN 
MECHANICALLY  SEPARATED 
(SPECIES)  UNDER  CERTAIN 
CIRCUMSTANCES 

Significance:  Agency  Priority 

Legal  Authority:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  317 

Legal  Deadline:  None 

Attstract  This  rule  will  add  a  new 
exception  to  the  requirement  that  the 
list  of  ingredients  on  the  labels  of  meat 
food  products  shall  show  the  common 
or  usual  names  of  the  ingredients.  The 
exception  would  apply  to  the  use  of 
Mechanically  Separated  (Species) 
(MS(S)].  at  levels  no  greater  than  ten 
percent  of  the  hvestock  and  poultry 
product  portion  of  a  meat  food  product, 
providing  that  the  labeling  of  such 
product  bear  a  calcium  content 
declaration  in  accordance  with  section 
317.2(j)(13)(ii)  of  the  Federal  meat 
inspection  regulations  (9  CFR 
317.20](13)  (ii)).  This  action  is  the  result 
of  a  petition  submitted  to  the  Food 
Safety  and  Inspection  Service  by 
several  members  of  the  meat  industry 
to  amend  the  labeling  requirements  for 
meat  food  products  containing  MS(S). 

Timetable: 


Action 


Date  FR  Cite 


Final  /tetion  00/00/00 

Small  Entities  Affected:  None 

Govemn>ent  Levels  Affected: 
Undetermined 

Agency  Contact  Ashland  L  Clemens. 

Director,  Standards  and  Labeling 
Division.  Regulatory  Programs. 
Department  of  Agriculture.  Food  Safety 
and  Inspection  Service,  Room  311- 
Cotton  Annex  Building,  Washington, 
DC  20250,  202  205-0042 

R:N:  058a-AA71 

289.  USE  OF  SODIUM  LACTATE  AND 
POTASSIUM  LACTATE  AS  FLAVOR 
ENHANCERS  IN  MEAT  AND  POULTRY 
PRODUCTS 

Legal  Authority:  21  USC  451  et  seq;  21 
USC  601  et  seq 

CFR  Citation:  9  CFR  318:  9  CFR  381 

Legal  Deadline:  None 

AiMtract  This  proposed  rule  would 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  to 
permit  the  use  of  sodium  lactate  and 
potassium  lactate  as  flavoring  agents 
and  flavor  enhancers  in  various  meat 
and  poultry  products.  FSIS  has  been 
petitioned  by  Oscar  Mayer  Foods 
Corporation,  Madison,  Wisconsin,  and 
Shenandoah  Products,  Inc.,  Bridgewater, 
Virginia,  to  allow  the  use  of  these 
substances  at  a  2.0  percent  level  for  use 
in  preparation  of  meat  and  poultry 
products. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


09/09/88 
11/08/88 


53  FR  35089 


NPRM  03/01/90    55  FR  7339 

NPRM  Comment    04/02/90 

Period  End 
NPRM  Extension    04/02/90    55  FR  12203 

of  Comment 

Period 
NPRM  Comment    05/02/90 

Period  End 
Final  Action  12/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Charles  Edwards, 
Director,  Food  Ingredient  Assessment 
Division,  Regulatory  Programs, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Room  305- 


Cotton  Annex  Building,  Washington, 
DC  20250,  202  205-0080 

RIN:  0583-/^75 


290.  PROCESSING  PROCEDURES  AND 
COOKING  INSTRUCTIONS  FOR 
COOKED,  UNCURED  MEAT  PATTIES 

Legal  Authority:  21  USC  451  et  seq:  21 
USC  601  et  seq 

CFR  Citation:  9  CFR  318:  9  CFR  381 

Legal  Deadline:  None 

Abstract  This  rule  will  provide 
processors  of  fully  and  partially  cooked, 
and  char-marked,  uncured  meat  patties 
with  specific  manufacturing,  handling, 
and  labeling  requirements  for  these 
products  to  reduce  the  potential  for 
incidents  of  food-borne,  pathogen- 
caused  illness  from  consumption  of 
inadequately  cooked,  uncured  meat 
patties.  This  rule  will  also  establish  (1) 
holding  temperature  and  time 
requirements  for  raw  meat  used  for 
cooked,  uncured  meat  patties;  (2) 
internal  temperature  and  time 
combination  processing  requirements 
for  fully  and  partially-cooked,  uncured 
meat  patties  which  are  char-marked 
with  heat  but  remain  raw;  (3)  a 
requirement  that  a  cooking  instruction 
be  placed  on  the  label  of  partially- 
cooked  and  char-marked,  uncured 
patties,  instructing  the  final  preparer  to 
cook  the  patties  to  a  well  done  state  (a 
minimum  internal  meat  temperature  of 
160  degrees  Fahrenheit);  and  (4) 
requirements  to  assure  that  fully- 
cooked,  uncured  meat  patties  are  not 
contaminated  after  cooking.  This  action 
will  prevent  instances  of  illness  from 
the  consumption  of  such  patties. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/27/88    53  FR  52179 

NPRM  Comment    01/26/89 

Period  End 
Reproposal  06/05/90    55  FR  23030 

Reproposal  07/05/90 

Comment 

Period  End 
Final  Action  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  William  C  Smith, 
Director,  Processed  Products  Inspection 
Division,  Science  ^nd  Technology, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Room  2158- 
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South  Building,  Washington.  DC  20250. 
202  447-3840 

RIN:  05d3-AA81 


291.  PFF  FOR  TURKEY  HAM 

Legal  Authority:  21  USC  451  et  seq 

CFR  Citation:  9  CFR  381 

Legal  Deadline:  None 

Abstract  This  rule  will  amend  the 
poultry  products  inspection  regulations 
to  permit  the  use  of  added  water  in 
turkey  ham.  The  new  standard  provides 
for  several  categories  of  products  that 
are  delineated  according  to  the  protein 
content  on  a  fat-free  basis.  FSIS  was 
petitioned  by  the  National  Turkey 
Federation.  Reston.  Virginia,  to 
establish  protein  fat-free  values  for 
turkey  ham  to  promote  product 
standardization  and  permit  producers  of 
turkey  ham  to  compete  more  equitably 
with  pork  producers.  This  rule  will 
replace  the  current  provision  which 
limits  the  amount  of  added  water  and 
other  substances  contained  in  turkey 
ham  products  by  requiring  the  weight  of 
the  finished  product%)  be  no  more  than 
the  original  weight  of  the  turkey  thigh 
meat  used  prior  to  curing. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/21/89    54  FR  7434 

NPRM  Comment  04/18/89 

Period  End 

Final  Action  01/00/92 

Final  Action  02/00/92 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  William  C  Smith. 

Director,  Processed  Products  Inspection 
Division,  Science  and  Technology, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Room  2158, 
South  Building,  14th  and  Independence 
Avenue.  SW..  Washington,  DC  20250. 
202  447-3840 

RIN:  0583-AA84 

292.  IMPORTED  PRODUCT; 
MOVEMENT  PRK)R  TO 
REINSPECTION 

Legal  Authority:  21  USC  451  et  seq:  21 
USC  601  et  seq 

CFR  Citation:  9  CFR  327;  9  CFR  381 

Legal  Deadline:  None 


Abstract  This  final  rule  would  amend 
the  Federal  meat  and  poultry  products 
inspection  regulations  by  eliminating 
the  o^icial  import  seal  and  current 
sealing  requirements  for  imported 
product  which  is  transported  before 
reinspection.  There  Is  no  practical  way 
FSIS  can  ensure  compliance  with  the 
sealing  requirements.  Given  the  volume 
of  imported  product  (2.1  billion  pounds 
per  year)  and  FSIS's  limited  resources 
(90  import  inspectors),  it  is  physically 
impossible  for  FSIS  personnel  to  seal 
each  conveyance  in  which  imported 
product  might  be  transported  or  to 
break  the  seals,  if  affixed,  once  product 
arrives  at  its  intended  destination.  U.S. 
Customs'  regulations  permit  movement 
in-bond  without  further  sealing 
(provided  foreign  country  seals  have 
been  affixed),  and  Customs  does  not 
have  the  resources  to  provide  special 
handling  services  regarding  imported 
meat  and  poultry  products. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/13/88    53  FR  17059 

NPRM  Comment    07/12/88 

Period  End 
NPRM  08/23/88    53  FR  32060 

Reopening  of 

Comment 

Period 
NPRM  Comment    09/22/88 

Period  End 
Final  Action  11/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Mark  Mania,  Director, 
Import  Inspection  Division, 
International  Programs,  Department  of 
Agriculture.  Food  Safety  and  Inspection 
Service,  14th  ft  Independence  Avenue, 
SW.,  Washington,  DC  20250,  202  447- 
2952 

RIN:  0583-AA94 


293.  IMPORTED  CANADIAN 
PRODUCT;  PROVISION  FOR 
"STREAMUNED"  INSPECTION 
PROCEDURES;  EXEMPTION  FROM 
OFFICIAL  MARK  OF  INSPECTION 

Significance:  Agency  Priority 

Legal  Authority:  21  USC  451  et  seq;  21 
USC  601  et  seq 

CFR  Citation:  9  CFR  327;  9  CFR  381 

Legal  Deadline:  None 


AlMtract  This  rule  will  amend  the 
Federal  meat  and  poultry  products 
inspection  regulations  to  provide 
"streamlined"  inspection  procedures  for 
the  reinspection  of  Canadian  meat  and  . 
poultry  products  and  by  exempting 
Canadian  meat  and  poultry  products 
offered  for  importation  from  the 
requirement  that  such  product  and/or 
containers  of  product  be  mailed  with 
the  official  mark  of  inspection  once 
they  are  passed  for  entry  into  the 
United  States.  These  actions  stemmed 
from  the  Canada-United  States  Free 
Trade  Agreement  Implementation  Act 
of  1988,  Pub.  L  100-449.  These  actions 
specifically  responded  to  one  goal  of 
the  Agreement  whereby  both  countries 
are  charged  with  liberalizing  agriculture 
trade  practices  by  seeking  ways  to 
eliminate  technical  or  procedural 
requirements  which  now  may  serve  to 
impede  trade  in  agricultural  products. 

Timetablr. 


Action 


Date  FR  Cite 


01/05/89    54  FR  273 
03/16/89    54  FR  10621 


Interim  Final 

Rule 
Interim  Final 

Rule; 

Reopening  of 

Comment 

Period 
Interim  Final  04/12/89 

Rule:  Conwnent 

Period  End 
Interim  Final  06/22/89    54  FR  26186 

Rule; 

Correction 
Final  Action  07/31/92 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Marie  Manis.  Director. 
Import  Inspection  Division. 
International  Programs,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  14th  ft  Independence  Avenue. 
SW..  Washington,  DC  20250.  202  447- 
2952 

RIN:  0583-AA99 

294.  ADDmONAL  METHODS  FOR 
DESTROYING  TRICHINAE  IN  DRY- 
CURED  HAM  AND  DRY-SAUSAGE 

Legal  Authority:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  318 

Legal  Deadline:  None 

Abstract  This  rule  will  amend  the 
Federal  meat  inspection  regulations  to 
provide  additional  methods  for 
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processing  dry  sausage  and  dry  cured 
ham  to  destroy  trichinae  (Trichinella 
spiralis  larvae]  which  may  be  encysted 
in  the  pork  meat  component.  The 
methods  have  been  developed  and 
validated  to  be  elective  by  FSIS- 
supported  research  at  one  university 
and  by  three  manufacturers  who 
supported  validating  work  at  another 
university  and  independent 
laboratories.  Two  of  the  manufacturers 
wish  to  use  the  ham  methods  for 
proscuitto,  an  Italian-style  dry-cured 
ham;  however,  the  methods  can  be 
applied  to  any  dry-cured  ham.  Two  of 
the  three  methods  are  rapid  high 
temperature  methods-one  for  dry-cured 
ham,  the  other  for  two  size  ranges  of 
sausage.  The  third  method  is  a  slower 
low  temperature  for  dry-cured  ham. 


Timetable: 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

01/07/91 

56  FR  503 

NPRM  Comment 

04/08/91 

Period  End 

Final  Action 

12/00/91 

Final  Action 

01/00/92 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  William  C.  Smith, 
Director,  Processed  Products  Inspection 
Division,  Science  and  Technology, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Room  2158- 
South  Building,  Washington,  DC  20250, 
202  447-3840 

RIN:  0583-AB17 

295.  POLICY  FOR  DIFFERENTIATING 
BETWEEN  CALVES  AND  ADULT 
CATTLE 

Significance:  Agency  Priority 

Legal  Autttority:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  309;  9  CFR  310 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend  the 
Federal  meat  inspection  regulations  to 
defme  the  term  "calf  for  inspection 
purposes,  as  a  young  bovine  animal 
whose  weight  does  not  exceed  750 
pounds  live,  or  whose  dressed  carcass 
weight  does  not  exceed  450  pounds.  In 
addition,  the  rule  will  provide  that 
certain  indicators  of  maturity,  such  as 
teeth  and  bone  formation  be  used  in 
conjunction  with  weight  to  determine  if 
the  animal  is  a  "calf." 


Action 


Date 


FR  Cite 


NPRM  06/06/90    55  FR  23100 

NPRM  Comment  08/06/90 

Period  End 

Final  Action  01/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  W.  S.  Home,  Deputy 
Administrator.  Inspection  Operations, 
Department  of  Agriculture,  Food  Safety 
end  Inspection  Service,  Room  344-E, 
Administration  Building,  14th  and 
Independence  Avenue,  SW., 
Washington,  D.  C.  20250,  202  447-5100 

RIN:  0583-AB18 

296.  POULTRY  PRODUCTS 
CONTAINING  PORK;  TRICHINA 
TREATMENT 

Legal  Authority:  21  USC  451  et  seq 

CFR  Citation:  9  CFR  381 

Legal  Deadline:  None 

At>stract  This  proposed  rule  would 
amend  the  poultry  products  inspection 
regulations  to  provide  that  poultry 
products  containing  pork  as  an 
ingredient  must  comply  with  all 
apphcable  provisions  of  section  318.10 
of  the  Federal  meat  inspection 
regulations  regarding  trichina,  including 
the  provisions  regarding  whether  or  not 
treatment  for  the  destruction  of 
trichinae  is  necessary  for  certain 
products  and  under  certain 
circumstances.  FSIS  was  petitioned  by 
Olsson.  Frank,  and  Weeda, 
Washington,  DC.  The  petitioners  stated 
that  there  are  inconsistencies  between 
the  meat  and  poultry  products 
inspection  regulations.  As  a  result  of 
the  inconsistencies,  some  meat  products 
containing  pork,  in  certain  speciHc  and 
under  speciHed  conditions,  may  be 
exempt  from  trichinae  treatment 
requirements.  The  regulations  do  not 
contain  similar  exemptions  for  poultry 
products. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/04/90    55  FR  50007 

NPRM  Comment    01/03/91 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  William  C  Smith. 
Director.  Processed  Products  Inspection 
Division.  Science  and  Technology. 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Room  2158, 
South  Building,  14th  &  Independence 
Avenue,  SW.,  Washington.  DC  20250, 
202  447-3340 

RIN:  0583-/^28 


297.  IMPORTED  PRODUCT:  FURTHER 
IMPLEMENTATION  OF  U.S.-CANADA 
FREE-TRADE  AGREEMENT 

Significance:  Agency  Priority 

Legal  Authority:  21  USC  601  et  seq;  21 
USC  451  et  seq 

CFR  Citation:  9  CFR  312;  9  CFR  322;  9 
CFR  327;  9  CFR  381 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  by 
exempting  (1)  Canadian  meat  and 
poultry  products  intended  to  be 
imported  into  the  United  States  from 
product  reinspection  by  U.S.  import 
inspectors,  (2)  Canada  from  various 
requirements  applicable  to  other 
countries  desiring  to  obtain  and/or 
maintain  their  eligibility  to  export 
product  to  the  United  States  and  (3) 
USDA  officials  from  certain  review 
activities.  This  proposed  rule  would 
provide  for  the  use  of  a  new  export 
stamp  to  be  applied  to  product  destined 
for  Canada  and  would  provide  new 
procedures  applicable  to  U.S. 
establishments  exporting  product  to 
Canada  and  to  Canadian  establishment 
exporting  product  to  the  United  States 
on  a  one-year  experimental  basis. 

Timetal>le: 


Action 


Date 


FR  Cite 


NPRM  06/29/90    55  FR  26695 

NPRM  Comment    07/30/90 

Period  End 
NPRM  08/06/90    55  FR  31840 

Reopening  of 

Comment 

Period 
NPRM  Comment    09/05/90 

Period  End 
Final  Action  00/00/00 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 
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Agency  Contact  Patrida  Stolfa, 

Deputy  Administrator,  International 
Programs.  Department  of  Agriculture, 


Food  Safety  and  Inspection  Service. 
Room  341-E.  Administration  Building, 


14th  &  Independence  Avenue,  SW.. 
Washington.  DC  2025a  202  447-3473 

RIN:  0583-AB30 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  Safety  and  Inspection  Service  (FSIS) 


Completed  Actions 


298.  REQUIREMENTS  FOR  PARTIALLY 
DEFATTED  MEAT  PRODUCTS 

Significance:  Regulatory  Program 

CFR  Citation:  9  CFR  318;  9  CFR  319 

Completed:  


Reason 


Date 


FRCIte 


No  further  action   07/15/91 
at  ttils  time 

Small  Entitles  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Ashland  L.  demons, 
202  205-0042 

RIN:  0583-AA27 


299.  TRICHINA  CONTROL 
REQUIREMENTS  FOR  DRY-CURED 
HAM 

CFR  Citation:  9  CFR  318 

Completed:  


Agency  Contact  William  C  Smitli.  202 
447-3840 

BIN:  0583-AA49 


300.  IMPORTATION  OF  UVESTOCK 
CARCASSES  WITH  TISSUES 
REMOVED 

CFR  Citation:  9  CFR  327 

Completed:  


Completed: 


Reason 


FRCIte 


No  further  action  07/19/91 
at  this  time 

Small  Entittes  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Astiland  L.  Clemens. 
202  205-0042 


Reason 


Dete 


FR  one 


RIN:  0583-AA87 


08/13/91     56  FR  38333 
09/12/91 


Reason 


Date 


FRCIte 


Merged  with  RIN   07/17/91 
0583-AB17 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Foreign  Agricultural  Service  (FAS) 


Final  Action 

Final  Action 

Effective 

Small  Entitles  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Dr.  William  O.  James, 
202  447-3219 

RIN:  0583-AA85 

301.  AUTOMATIC  EXPIRATION 
SYSTEM  FOR  APPROVED  LABELS 

CFR  Citation:  9  CFR  317;  9  CFR  381 


302.  LABEUNQ  OF  FRANKFURTERS 
AND  SIMILAR  PRODUCTS 
CONTAINING  BINDERS 

CFR  Citation:  9  CFR  317;  9  CFR  319 

Completed:  


Reeson 


Dete 


FRCIte 


08/21/91  56  FR  41445 
09/20/91 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Chariee  Edwards.  202 
2054NNI0 

RIN:  0583-AA92 

BHJJNO  COOC  941»«lfl# 


Proposed  Rule  Stage 


303.  TYPES  AND  QUANTITIES  OF 
AGRICULTURAL  COMMODITIES 
AVAILABLE  FOR  DONATION 
OVERSEAS  UNDER  SECTION  416(B) 
OF  THE  AGRICULTURAL  ACT  OF  1949 
FOR  EACH  FISCAL  YEAR 

Legal  Auttiority:  PL  99-627  Food 
Security  Act  of  1985 

CFR  Citation:  Not  applicable  . 

Legal  Deadline:  None 

Abstract  For  FY  1986:  The  "Food 
Security  Improvements  Act  of  1986" 
amended  the  Food  Security  Act  of  1985. 
as  amended,  to  require  an  estimate  of 
Commodity  Credit  Corporation  stocks 


to  be  made  available  under  Section 
416(b)  in  FY  1986  by  kind  of  commodity 
and  quantity  of  each  kind  of 
commodity.  The  Food  Security  Act.  as 
amended,  requires  that  this  estimate  be 
published  in  the  Federal  Register. 

For  future  FY's:  The  Food  Security  Act 
of  1985.  as  amended,  requires  the  above 
estimate  be  made  and  published  in  the 
Federal  Register  before  the  beginning  of 
each  fiscal  year.  (FAS  86-009) 


Timetable: 


Action 


Dete 


FR  Cite 


NPRM  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Barry  D. 
Abromovage.  Regulatory  Coordinator. 
Department  of  Agriculture,  Foreign 
Agricultural  Service,  Room  4961  South 
Bldg..  Washington,  DC  20250.  202  447- 
6713 

RIN:  0551-AA23 


I 
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Proposed  Rule  Stage 


304.  PROPOSED  REGUU^TIONS 
GOVERNING  IMPLEIIENTATION  OF 
THE  COOPERATOfl  MARKET 
DEVELOPMENT  PROGRAM 
OVERSEAS 

Legal  Authority:  7  USC  1704 

CFR  Citation:  7  CFR  1550 

Legal  Deadline:  None 

AtMtract  These  regulations  are 
promulgated  to  provide  minimum 
requirements  and  criteria  under  which 
parties  interested  in  the  cooperator 
Market  Development  program,  as 
authorized  in  the  Agricultiiral  Trade 
Development  and  Assistance  Act  of 
1954  (PL  480).  may  apply  and 
participate. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Sniatl  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Barry  D. 
Abromovage,  Regulatory  Coordinator, 
Department  of  Agriculture,  Foreign 
Agricultural  Service,  Room  4961  South 
Building.  Washington,  DC  20250.  202 
447-6713 

RIN:  0551-AA26 

305.  SECTION  22  IMPORT  QUOTAS 

Significance:  Agency  Priority 

Legal  Authority:  EO  3019 

CFR  Citation:  7  CFR  6.20  to  6.34 

Legal  Deadline:  None 

Abstract  Provides  for  quotas  for 
certain  dairy  products  to  prevent 
material  interference  with  the  domestic 
price  support  program  for  milk.  Controls 
are  administered  through  a  licensing 
procedure  so  that  the  quotas  may  be 
allocated  in  a  fair  and  equitable 
manner  among  importers  and  users.  A 


fee  is  charged  for  each  license  issued  to 
recover  the  costs  of  administering  the 
licensing  system. 

Timetable: 


Action 


Date 


FRCite 


Next  Action  Undetennined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Barry  D. 
Abromovage,  Regulatory  Coordinator. 
Department  of  Agriculture,  Foreign 
Agricultural  Service.  Room  4961  South 
Building,  Washington,  D.  C.  2025a  202 
447-6713 

RIN:  0551-AA27 

306.  •  EMERGING  DEMOCRACIES 
AGRICULTURAL  FACIUTY 
GUARANTEE  PROGRAM 

Legal  Autirarity:  7  USC  5622  (b) 

CFR  Citation:  7  CFR  17 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
the  terms  and  conditions  of  obtaining  a 
Commodity  Credit  Corporation  Export 
Credit  Guarantee  for  agricultural 
facility  establishment  or  improvement 
in  emerging  democracies  that  will 
primarily  promote  the  export  of  U.S. 
Agricultural  commodities. 

Timetable: 


Action 


Date  FR  Cite 


NPRIM 

04/00/92 

NPRM  Comment 

06/00/92 

Period  End 

Final  Action 

11/00/92 

Final  Action 

12/00/92 

Effective 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact  Barry  Abromovage. 

Acting  Regulatory  Coordinator, 


Department  of  Agriculture,  Foreign 
Agricultural  Service,  Room  4957  South 
Building,  14th  &  Independence  Ave. 
SW.,  Washington,  DC  20250,  202  447- 
6713 

RIN:  0551-AA35 

307.  •  REGULATIONS  GOVERNING 
THE  FINANCING  OF  COMMERCIAL 
SALES  OF  AGRICULTURAL 
COMMODITIES 

Legal  Autttortty:  7  USC  1701  to  1705;  7 
USC  1736  (a);  7  USC  1736  (c):  7  USC 
5676:  EO  12220 

CFR  Citation:  7  CFR  17 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
clarify  the  interim  rule  published  Feb.  1. 
1991  in  response  to  the  1990  Farm, 
Agriculture,  Conservation,  and  Trade 
Act;  it  would  change  the  basis  for 
demurrage/despatch  computations  and 
the  distribution  of  despatch;  and  it 
would  limit  brokerage  payments  to 
country  agents  and  expand  U.S. 
Government  access  to  records.  These 
actions  would  reduce  the  possibility  of 
conflicts  of  interest,  expedite  loading  of 
commodities,  increase  competition  for 
ocean  transportation  and  reduce  ocean 
freight  expenditures  under  the  PL  480 
Title  I  program. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Barry  D. 
Abromovage,  Regulatory  Coordinator, 
Department  of  Agriculture,  Foreign 
Agricultural  Service,  Room  4957  South 
Building,  14th  &  Independence  Ave. 
SW.,  Washington,  DC  20250,  202  447- 
6713 

RIN:  0551-AA36 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Foreign  Agricultural  Service  (FAS) 


Rnal  Rule  Stage 


308.  REGULATIONS  GOVERNING 
IMPLEMENTATION  OF  THE  MARKET 
PROMOTION  PROGRAM  (MPP) 
OVERSEAS 

Significance:  Regulatory  Program 

Legal  Authority:  7  USC  1465 


CFR  Citation:  7  CFR  1736;  7  CFR  1485 

Legal  Deadline:  None 

AlMtract  These  regulations  are 
promulgated  to  provide  minimum 
requirements  and  criteria  under  which 
parties  interested  in  the  Targeted 


Export  Assistance  Program  (TEA),  as 
authorized  in  the  Food  Sectirity  Act  of 
1985,  may  apply  and  participate. 
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Final  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


NPRIM  04/26/90    55  FR  17618 

NPRIWI  Comment    06/26/90 

Period  End  -^ 

Interim  Final  08/16/91    56  FR  40745 

Rule 
Interim  Final  10/15/91     56  FR  40745 

Rule  Comment 

Period  End 
Final  Action  01/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Barry  D. 
Abromovage,  Regulatory  Coordinator, 
Department  of  Agriculture.  Foreign 
Agricultural  Service,  Room  4961  South 
Building,  Washington,  DC  20250.  202 
447-6713 


RIN:  0551-AA24 


309.  •  PROGRAM  CRITERIA  FOR  THE 
EXPORT  ENHANCEMENT  PROGRAM 
(EEP)  AND  THE  DAIRY  EXPORT 
INCENTIVE  PROGRAM  (DEIP)  AND 
THE  OPERATIONAL  REGULATIONS 
FOR  THE  DEIP 

Legal  Authority:  PL  101-624.  Sec  1531: 
7  USC  5663 

CFR  Citation:  7  CFR  1494 

Legal  Deadline:  None 

Abstract  This  regulation  establishes 
the  criteria  for  evaluating  and 
approving  proposals  for  country  and 
commodity  initiatives  under  the  EEP 
and  DEIP.  It  also  establishes  the 
program  operating  regulations  for  the 
DEIP. 

Timetable: 


AcUon 


Date 


FR  Cite 


Interim  Final 

Rule 
Final  Action 


06/07/91     56  FR  26323 
00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Barry  D. 
Ambromovage,  Regulatory  Coordinator, 
Compliance  Review  Staff.  Department 
of  Agriculture,  Foreign  Agricultural 
Service,  Room  4957  South  Building, 
Washington,  DC  20250.  202  447-6713 

RIN:  0551-AA29 


310.  •  CCC  EXPORT  CREDIT 
GUARANTEE  PROGRAM  (GSM-102) 
AND  CCC  INTERMEDIATE  EXPORT 
CREDIT  GUARANTEE  PROGRAM 
(GSM-103) 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  714(b);  15 
USC  714(f);  7  USC  5602:  7  USC  5622:  7 
USC  5661;  7  USC  5663;  7  USC  5664:  7 
USC  5676 

CFR  Citation:  7  CFR  1493 

Legal  Deadline:  None 

Abstract  Revision  of  the  regulations 
for  the  GSM-102  and  GSM-103  programs 
to  improve  and  update  the  current 
regulations  and  incorporate  material 
required  by  the  Agricultural  Act  of  1978 
as  amended  by  section  1531  of  the 
Food.  Agriculture,  Conservation,  and 
Trade  Act  of  1990. 


Timetable: 

Action 

Date 

FR  Cite 

Interim  Final 

06/06/91 

56  FR  25998 

Rule 

Final  Action 

10/00/91 

Final  Action 

10/00/91 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Barry  Abromovage. 

Acting  Regulatory  Coordinator, 
Department  of  Agriculture.  Foreign 
Agricultural  Service,  Room  4957  South 
Building.  Washington,  DC  20250,  202 
447-6713 

RIN:  0551-AA30 

311.  •  PROGRAM  CRITERIA  FOR  THE 
SUNFLOWERSEED  OIL  ASSISTANCE 
PROGRAM  (SOAP)  AND  THE 
COTTONSEED  OIL  ASSISTANCE 
PROGRAM  (COAP) 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-624,  Sec  1531; 
7  USC  5663 

CFR  Citation:  7  CFR  1570 

Legal  Deadline:  NPRM.  Statutory,  May 
31, 1991. 

Abstract  This  regulation  establishes 
the  criteria  to  evaluate  and  approve 
proposals  for  country  and  commodity 
initiatives  under  the  SOAP  and  COAP. 
The  establishment  of  criteria  for  these 
programs  is  mandated  under  Section 
403(a)  of  the  Agricultural  Trade  Act  of 
1978,  as  amended  in  Section  1531  of  the 


Food,  Agriculture,  Conservation,  and 
Trade  Act  of  1990. 

TImetalile: 


Action 


Dete  FRCite 


Interim  Final 
Rule 

Final  /Action 


08/27/91  56  FR  42222 

00/00/00 


SmaU  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Barry  D. 
Abromovage,  Regulatory  Coordinator. 
Compliance  Review  Staff.  Department 
of  Agriculture.  Foreign  Agricultural 
Service.  Room  4967  South  Building, 
Washington,  DC  20250.  202  447-6713 

RIN:  0551-AA31 

312.  •  REPORTING  REQUIREMENTS 
RELATED  TO  TOBACCO  EXPORTS 

Significance:  Regulatory  Program 

Legal  Authority:  7  USC  509:  PL  101- 
624.  Sec  1557 

CFR  Citation:  7  CFR  1525 

Legal  Deadline:  None 

Abstract  Exporters/manufacturers  of 
unmanufactured  tobacco,  tobacco 
products,  cigarettes  and  cigarette  ready 
tobacco  are  required  to  maintain 
records  and  submit  reports  pertaining 
to  such  records  on  tobacco  content 
related  to  crop  year,  grade,  type, 
country  of  origin,  and  poundage  to  the 
Secretary  of  Agriculture.  Submitted 
information  will  be  provided  to 
Congress.  Compliance  by  the  public 
will  entail  substantial  cost.  Annual  cost 
to  the  Government  is  established  at 
$100,000. 

Timetable: 


Action 


Data  FR  Cite 


Final  Action  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Impact  Analysis: 
Regulatory  Flexibility  Analysis 

Agency  Contact  Barry  D. 
Abromovage,  Regulatory  Coordinator, 
Department  of  Agriculture.  Foreign 
Agricultural  Service,  Room  4957  South 
Building.  14th  Street  &  Independence 
Avenue,  SW.,  Washington.  DC  2025a 
202  447-6713 

RIN:  0551-AA32 
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313.  •  SUNFLOWERSCEO  OIL 
ASSISTANCE  PROGRAM 
OPERATIONS  (SOAP)  AND 
COTTONSEED  OIL  ASSISTANCE 
PROGRAM  OPERATIONS  (COAP) 

Legal  Authority:  7  USC1464.  Sec  20l 
(b](2]  Subparagraph  (A):  PL  101-624.  Sec 
1541  As  amends  7  USC  1464,  Sec  201 
{b)(2) 

CFR  Citation:  7  CFR  1570  Subpart  B;  7 
CFR  1570  Subpart  C 

Legal  Deadline:  None 

Al>stract  Title  7,  Part  1570.  Subpart  B 
will  establish  operational  regulations 
for  the  Sunflowerseed  Oil  Assistance 
Program  (SOAP).  Title  7,  Part  1570, 
Subpart  C  will  establish  operational 
regulations  for  the  Cottonseed  Oil 
Assistance  Program  (COAP).  These 
programs  have  been  previously 
administered  by  the  foreign  Agricultural 
Service  through  the  issuance  of 
announcements  and  invitations  for 
offers.  The  regulations  will  replace  the 
issued  announcements  for  SOAP  and 
COAP. 

Tlmetabie: 


Action 


Dale  FRCHe 


Interim  Final 
Rule 


03/00/92 


Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact  Barry  Abromovage, 

Acting  Regulatory  Coordinator. 
Department  of  Agriculture,  Foreign 
Agricultural  Service.  Room  4957  South 
Building,  14th  Street  ft  Independence 
Ave,  SW..  Washington,  DC  2025a  202 
447-6713 

RIN:  0551-AA33 

314.  •  DIRECT  CREDIT  PROGRAMS 
(GSM-5,  GSM-201,  GSM-301) 
REGULATIONS 

Legal  Authority:  15  USC  714(c)  to 
714(f);  07  USC  17070;  07  USC  5602;  07 
USC  5621:  07  USC  5661;  07  USC  5662;  07 
USC  5676 

CFR  Citation:  7  CFR  1487;  7  CFR  1488; 
7  CFR  1491;  7  CFR  1492 

Legal  Deadline:  None 

Abstract  This  final  rule  effects  the 
regulations  of  the  Commodity  Credit 
Corporation  (CCC)  regarding  the  use  of 
"Direct  credit."  The  CCC  is  issuing  this 
fmal  rule  which  deletes  the  regulations 
for  the  noncommercial  risk  assurance 
programs  (GSM-101)  and  amends  the 
regulations  for  financing  of  sales  of 


agricultural  commodities  (GSM-5),  the 
CCIC  intermediate  credit  export  sales 
progra-r  for  breeding  animals  (GSM- 
201)  and  the  CCC  intermediate  credit 
export  sales  program  for  foreign  market 
development  facilities  (GSM-301).  The 
amendments  to  the  GSM-5,  GSM-201 
and  GSM-301  Programs  are  made  to 
incorporate  material  required  by 
provisions  of  the  Food,  Agriculture, 
Conservation,  and  Trade  Act  of  1990 
(P.L  101-624). 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  11/01/91 

Final  Action  11/01/91 

Effective 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Barry  Abromovage. 

Acting  Regulatory  Coordinator, 
Department  of  Agriculture,  Foreign 
Agricultural  Service.  Room  4957  South 
Building,  14th  Street  &  Independence 
Avenue,  SW.,  Washington.  DC  20250. 
202  447-6713 

RIN:  0551-AA34 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Foreign  Agricultural  Service  (FAS) 


Completed  Actions 


315.  REGULATIONS  GOVERNING  THE 
OPERATION  OF  THE  EXPORT 
ENHANCEMENT  PROGRAM  (EEP) 

Significance:  Regulator^'  Program 

CFR  Citation:  7  CFR  1494 

Completed: 


Reason 


FR  Cite 


06/03/91     56  FR  25005 
07/03/91 


Final  Action 

Final  Action 

Effective 

Small  Entitles  Affected:  Businesses 


Government  Levels  Affected:  None 

Agency  Contact  Barry  D. 
Abromovage,  202  447-6713 

RIN:  0551-/VA25 

316.  SUGAR  TO  BE  RE-EXPORTED  IN 
REFINED  FORM.  SUGAR  TO  BE  RE- 
EXPORTED IN  SUGAR  CONTAINING 
PRODUCTS  AND  SUGAR  FOR 
PRODUCTION  OF  POLYHYDRIC 
ALCOHOL 

Significance:  Agency  Priority 


CFR  Citation:  7  CFR  1530 
Completed: 


Reason 


Date 


FR  one 


07/08/91    56  FR  30857 
08/07/91 


Final  Action 

Final  Action 

Effective 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Barry  0. 
Abromovage,  202  447-6713 

RIN:  0551-AA28 
■nxma  cooc  *4io.i«« 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Forest  Service  (FS) 


Prerule  Stage 


317.  WHISKEYTOWt^-SHASTA- 
TRINITY  NATIONAL  RECREATION 
AREA 

Legal  Authority:  16  USC  472;  16  USC 
551 


CFR  Citation:  36  CFR  292.  Subpart  B 

Legal  Deadline:  None 

Abstract  The  rules  at  36  CFR  292, 
Subpart  B  govern  joint  administration 


of  the  Shasta  and  Clair  Engle-Lewiston 
units  of  the  National  Recreation  Area 
by  the  Forest  Service  and  the  Bureau  of 
Reclamation.  The  rules  also  set  forth 
standards  for  defming  compatible 


USDA— FS 


private  land  uses  within  the  National 
Recreation  Area  to  govern  decisions  by 
local  zoning  authorities,  or  in  the 
absence  of  such  authorities,  decisions 
on  land  uses  by  the  Secretary  of 
Agriculture.  The  review  has  focused  on 
experience  under  the  rules  and  whether 
they  still  serve  the  public  interest  in 
ensuring  that  development  and 
management  of  the  NRA  meet 
congressional  intent. 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 


03/01/88 
10/00/91 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  Connolly, 
Regulatory  Officer,  Department  of 
Agriculture.  Forest  Service.  P.O.  Box 
96090,  Washington,  DC  20090-6090.  703 
235-1488 

RIN;  0596-AA68 

318.  •  CHANGING  THE  TERM  "FAIR 
MARKET  VALUE"  IN  36  CFR  223.60 
TO  "FAIR  EXCHANGE  VALUE"  AND 
CHANGING  EMPHASIS  AWAY  FROM 
TRANSACTION  EVIDENCE 

Legal  Authority:  16  USC  1600 

CFR  Citation:  36  CFR  223.60 

Legal  Deadline:  None 

Abstract  The  term  "fair  market  value" 
has  created  a  certain  amount  of 
confusion  over  the  years  in  that  some 
interpret  the  term  to  be  appraised  or 
advertised  value  of  timber  o^ered  and 
others  interpret  it  to  mean  the  value  of 
the  bid  rate  of  timber  sold.  This 
defmition  will  be  clarified  by  changing 
the  term  "fair  market  value"  to  "fair 
exchange  value"  and  providing  the 
following  definition:  "The  objective  of 
National  Forest  timber  pricing  is  to  sell 
timber  at  the  fair  exchange  value.  The 
fair  exchange  value  is  the  bid  value  of 
the  timber  sale  of  normal  contractual 
requirements  awarded  to  a  willing 
buyer  by  a  willing  seller  when  bids  are 
generated  by  two  or  more  competitors.'.' 

The  present  36  CFR  223.60  weighs 
heavy  to  the  Residual  Value  appraisal 
system.  Since  the  National  direction  is 
to  convert  to  the  Transaction  Evidence 
appraisal  system  by  10/01/92.  the 
emphasis  in  the  CFR  needs  to  be 
changed. 


Premie  Stage 


Timetable: 


Action 


Date 


FR  Cite 


ANPRM  11/00/91 

Final  Action  07/00/92 

Final  Action  10/00/92 

Effective 
ANPRM  12/00/92 

Comment 

Period  End 

SmaH  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  Connolly, 
Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090,  202 
235-1488 

RIN:  0596-AB26 

319.  •  SPECIES  SURPLUS  TO 
DOMESTIC  MANUFACTURING  NEEDS 

Legal  Authority:  16  USC  620  et  seq 

CFR  Citation:  36  CFR  223.200 

Legal  DeadHnr.  None 

Abstract  This  proposed  rule  would 
amend  subpart  F,  part  223  of  title  36  of 
the  Code  of  Federal  Regulations, 
Section  223.200,  to  list  species  proposed 
to  be  surplus  to  domestic  manufacturing 
needs. 

This  proposed  rule  would  implement  a 
portion  of  Section  489(b)  of  the  Forest 
Resources  Conservation  and  Shortage 
Relief  Act  of  1990  (16  USC  620  et  seq.) 
Section  489(a)  of  the  Act  provides  that 
no  person  who  acquires  unprocessed 
timber  originating  from  Federal  lands 
west  of  the  100th  meridian  in  the 
contiguous  48  States  may  export  such 
timber  from  the  United  States,  or  sell, 
trade,  exchange  or  otherwise  convey 
such  timber  from  the  United  States, 
unless  such  timber  has  been  determined 
under  subsection  (b)  to  be  surplus  to 
the  needs  of  timber  manufacturing 
facilities  in  the  United  States.  Section 
489(b)  of  the  Act  provides  that  the 
prohibition  contained  in  subsection  (a) 
shall  not  apply  to  specific  quantities  of 
grades  and  species  of  unprocessed 
timber  originating  in  Federal  lands 
which  the  Secretary  concerned 
determines  to  be  surplus  to  domestic 
manufacturing  needs,  issued  in 
accordance  with  section  553  of  title  5. 
USC. 


Timetable: 


Action 


Date 


FRCHe 


ANPRM  10/00/91 

ANPRM  11/00/91 

Comment 

Period  End 
Final  Action  01/00/92 

Final  Action  01/00/92 

Effective 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact  Marian  P.  Connolly, 

Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington.  DC  20090-6090.  202 
235-1488 

RIN:  0596-AB27 


320.  •  RETENTION  OF 
DOWNPAYMENT  ON  TIMBER  SALE 
CONTRACTS 

Legal  Authority:  16  USC  472(a);  16 
USC  618 

CFR  Citation:  36  CFR  223.49 

Legal  Deadline:  None 

Abstract  The  Federal  Timber  Sale 
Contract  Payment  Modification  Act 
directs  the  Forest  Service  to  require 
purchases  to  make  downpayments  and 
periodic  payment  on  timber  sales.  The 
objective  of  these  requirements  is  to 
discourage  speculative  bidding  on 
National  Forest  System  timber  sales. 
This  rule  will  identify  the  requirements 
to  hold  downpayments  until  the  timber 
sale  contract  is  substantially  completed. 

Timetat>le: 


Action 


Date 


FR  Cite 


ANPRM 

11/00/91 

Final  Action 

07/00/92 

Final  Action 

07/00/92 

Effective 

ANPRM 

12/00/92 

Comment 

Period  End 

Smalt  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Public  Compliance  Cost  butial  Cost: 
$10,000:  Yearly  Recurring  Cost:  $0 

Agency  Corttact  Marian  P.  Connolly, 

Regulatory  Coordinator,  Department  of 
Agriculture.  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090,  202 
235-1488 

RIN:  0596-/VB28 
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321.  GRAZING  AND  UVESTOCK  USE 

Legal  Auttiortty:  7  USC  lOil:  16  USC 
472;  16  USC  551;  16  USC  572;  16  USC 
580g;  16  USC  580h;  16  USC  5801;  16  USC 
1600  et  seq;  31  USC  9701;  43  USC  1901 
to  1903:  43  USC  1751;  43  USC  1752 

CFR  Citation:  36  CFR  222.  Subpart  A 

Legal  Deadline:  None 

AlMtract  This  rulemaking  seeks  to 
remove  outdated  provisions,  to 
incorporate  policies  and  procedures 
issued  in  the  Forest  Service  directive 
system,  and  to  revise  the  remaining 
regulations  making  them  clearer  and 
easier  for  the  public  and  Agency 
personnel  to  use.  The  proposed 
regulations  (1)  clarify  the  definitions  of 
excess  livestock  and  unauthorized  use 
rate;  (2)  remove  the  rule  for  grazing 
advisory  boards;  (3]  establish 
requirements  or  procedures  for 
minimum  permit  size,  eligibility  related 
to  compliance  with  permit  terms, 
permits  for  livestock  use  in  vegetation 
management,  valuing  range 
improvements  when  livestock  grazing  is 
eliminated,  charging  a  fee  for 
processing  actions  initiated  or  caused 
by  a  permittee  or  applicant,  and 
association  meeting  frequency  of  a  least 
1  every  12  months;  (4)  incorporate 
currently  used  policies  and  procedures 
for  escrow  waivers,  associated  member 
grievances,  permit  cancellation  or 
suspension  for  excess  use,  charges  for 
excess  use,  running  a  child's  livestock 
under  a  parent's  permit,  requests  for 
information  for  evaluating  grazing 
applications  and  action  on  apparent 
violations  of  permit  terms,  (cont] 

Timetable: 


Action 


Date  FR  Cite 


NPRM  08/16/88     53  FR  30954 

NPRM  Comment  10/17/88    53  FR  30954 

Period  End 

NPRM  -  Second  11/00/91 

NPRM  Comment  01/00/92 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  On  August  16, 1988,  a  proposed 
rule  was  published  in  53  FR  30954.  In 
response  to  comments  received  a 
second  proposed  rule  is  being  issued. 
The  dates  projected  are  for  proposed 
and  final  rules  revising  36  CFR  222, 
Subpart  A-grazing  and  livestock  use. 

Agency  Contact  Marian  P.  Connolly, 

Regulatory  Officer,  Department  of 


Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090,  703 
235-1488 

RIN:  0596-AA35 


322.  SPECIAL-USE  APPUCATIONS 
AND  ADMINISTRATION  OF  SPECIAL- 
USE  AUTHORIZATIONS 

Significance:  Regulatory  Program 

Legal  Authority:  43  USC  1764;  31  USC 
483a:  30  USC  181  Mineral  Leasing  Act: 
16  USC  551 

CFR  Citation:  36  CFR  251,  Subpart  B 

Legal  Deadline:  None 

Abstract  The  objective  of  this 
rulemaking  is  to  conform  the  rule  to  the 
requirements  of  3  laws  approved  since 
the  regulation  was  revised  in  1980. 
These  laws  include  special  provisions 
for  authorizing  irrigation  and  livestock 
watering  facilities  constructed  prior  to 
1976,  electrical  and  telephone  facilities 
financed  pursuant  to  the  Rural 
Electrification  Act  of  1936,  and  special 
uses  in  Alaska.  In  addition,  the 
proposed  rulemaking  will  clarify 
applicant  responsibilities  for  providing 
data  and  studies  needed  to  process  a 
special  use  application  and  will  provide 
for  the  advanced  payment  of  land  use 
rental  fees  for  longer  time  periods, 
including  the  life  of  the  special  use 
authorization.  That  portion  of  this 
action  relating  to  collection  of 
reimbursable  costs  for  processing 
special  use  applications  is  being 
deferred  and  will  be  addressed  as  a 
new  action  in  a  future  agenda.  For 
other  changes  affecting  special  use 
applications  and  authorization  of 
special  uses,  see  Agenda  entry  RIN 
0596- AA20. 

Timetable: 


Action 


Date  FR  one 


NPRM  10/00/91 

NPRM  Comment    12/00/91 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  Connolly, 

Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090.  703 
235-1488 

RIN:  0596-AA36 


323.  PROHIBITION  ON  MECHANICAL 
TRANSPORT  AND  OTHER  ACTIVITIES 
IN  WILDERNESS 

Legal  Authority:  16  USC  113  to  136: 16 
USC  528  to  531;  16  USC  577  to  577c;  16 
USC  1133 

CFR  Citation:  36  CFR  293.6(a):  36  CFR 
261 

Legal  Deadline:  None 

Abstract  Except  where  specifically 
provided  for,  the  Wilderness  Act  (16 
USC  1133)  prohibits  both  motorized 
equipment  and  mechanical  transport. 
Mechanical  transport  includes  devices 
such  as  bicycles,  hang  gliders,  wheeled 
carts,  and  other  items  designed  to  carry 
people  or  supplies  and  powered  by 
either  "nonliving"  or  "living"  power 
sources.  The  objective  of  this  action  is 
to  clarify  the  definition  of  mechanical 
transport  in  36  CFR  293.6(a)  and  to 
make  corollary  revisions  in  the 
prohibitions  applicable  to  wilderness 
use,  including  prohibiting  competitive 
events  and  expanding  the  definition  of 
aircraft  to  include  hang  gliders, 
parachutes  and  parasail.  (FS  86-009) 

Timetable: 


Action 


Date  FR  CKe 


NPRM  11/00/91 

NPRM  Comment    01/00/92 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  Connolly. 

Regulatory  Officer.  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington.  DC  20090-6090,  703 
235-1488 

RIN:  059&-AA39 

324.  LAND  EXCHANGES 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  485;  16  USC 
486;  16  USC  516;  7  USC  1011;  16  USC 
555a;  43  USC  1715;  43  USC  1716  102 
Stat  1086 

CFR  Citation:  36  CFR  254,  Subpart  A 

Legal  Deadline:  Final,  Statutory. 
August  20, 1989. 

Abstract  Changes  in  existing 
regulations  are  needed  to  implement 
provisions  of  the  Federal  Land 
Exchange  Facilitation  Act  of  August  20. 
1988,  as  well  as  to  correct  errors,  delete 
obsolete  portions,  update  to  reflect 
current  authorities,  and  clarify 


Federal  Register  /  Vol.  56.  No.  203  /  Monid'ay.  October  21.  1991  /  Unified  Agenda 53097 


USDA— FS 


Proposed  Rule  Stage 


ambiguities.  Upon  consideration  of 
public  comment  and  further 
coordination  with  the  Bureau  of  Land 
Management  which  is  also  developing 
rules  to  implement  the  act.  the  agency 
has  decided  to  issue  a  new  proposed 
rale. 


policy  will  take  those  comments  into 
account. 

Timetable: 


Action 


Date  FR  Cite 


Timetable: 


NPRM  11/00/91 

NPRM  Comment    01/00/92 
Period  End 


Action 


RIN:  0596-AA42 


"^^  FRcite         Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  Connolly. 
Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090.  Washington.  DC  20090-6090.  703 
235-1488 

RIN:  0596-AA47 

326.  LOCATABLE  MINERALS 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  478;  16  USC 
551;  43  USC  1701  et  seq 

CFR  Citation:  36  CFR  228,  Subpart  A 

Legal  Deadline:  None 

Abstract  Since  the  regulations  were 
promulgated  in  1974.  ciertain  legal 
requirements  have  changed  due  to  the 
provisions  of  the  Wilderness  Act  and 
recent  court  decisions;  some  sections  of 
the  regulations  no  longer  apply  and 
revisions  and  updating  are  necessary. 
Major  changes  proposed  will 
specifically  address  the  requirements 
for  wilderness  operations  and. 
secondly,  will  clarify  the  mechanism  for 
administering  locatable  mineral 
activities  not  conducted  on  mining 
claims  but  which  are  nevertheless 
authorized  by  the  1872  mining  law. 

Timetable: 


NPRM  08/18/89    54  FR  34368 

NPRM  Comment    10/02/89 

Period  End 
Extension  of  12/01/89    54  FR  41849 

Comment 

Period 
NPRM  10/02/91     56  FR  49948 

NPRM  Comment    12/02/91 

Period  End 
Final  Action  03/00/92 

Final  Action  04/00/92 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  Connolly. 

Regulatory  Officer.  Department  of 
Agriculture.  Forest  Service.  P.O.  Box 
96090.  Washington.  DC  20090-6090.  703 
235-1488 


325.  APPLICATION  PROCEDURES 
AND  FEES  FOR  HYDROELECTRIC 
USES  ON  NATIONAL  FOREST 
SYSTEM  LANDS 

Legal  Authority:  16  USC  551;  43  USC 
1761 

CFR  Citation:  36  CFR  251.54;  36  CFR 
251.57 

Legal  Deadline:  None 

Abstract  A  revision  of  Agency 
procedures  is  needed  to  reduce 
confusion  regarding  the  role  of  the 
Forest  Service  in  permitting 
hydroelectric  uses  on  National  Forest 
Systems  lands.  The  goal  of  the 
directives  will  be  to  establish 
procedures,  compatible  with  the 
procedures  of  the  Federal  Energy 
Regulatory  Commission  (FERC)  for 
obtaining  various  approvals  and 
involvement  of  the  Forest  Service  in  a 
timely  manner. 

In  addition,  the  directives  will  establish 
a  fee  system  for  hydroelectric  uses  as 
required  by  Title  V.  Section  501  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  A  Notice  of  Proposed 
Policy  was  published  6/8/84  and 
comments  were  received.  The  proposed 


Action 


Date  FRCIte 


NPRM  12/00/91 

NPRM  Comment    06/00/92 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  Connolly, 

Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service.  P.O.  Box 
96090.  Washington.  DC  20090-6090,  703 
235-1488 

RIN:  0596-AA49 

327.  USE  OF  "SMOKEY  BEAR" 
SYMBOL 

Legal  Authority:  18  USC  Til 

CFR  Citation:  36  CFR  271 


Legal  Deadline:  None 

Abstract  The  agency  has  completed  a 
review  of  the  existing  rules  governing 
permissible  uses  of  the  Smokey  Bear 
symbol  by  nonfederal  entities.  The 
review  indicates  a  need  to  improve  the 
licensing  requirements  to  better  protect 
the  symbol.  Consideration  is  being 
given  to  adopting  the  same  Ucensing 
requirements  as  those  used  to  license 
Woodsey  Owl  materials  at  36  CFR  272. 

'nmetal>le: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


01/00/02 
07/00/92 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  Connolly.     { 

Regulatory  Officer.  Department  of 
Agriculture.  Forest  Service.  P.O.  Box 
96090.  Washington.  DC  2009&4090.  703 
235-1488 

RIN:  0596-AA66 

328.  NATIONAL  FOREST 
PROHIBITIONS;  LAW  ENFORCEMENT 
SUPPORT  ACTIVITIES 

Legal  Authority:  16  USC  472: 16  USC 
551;  16  USC  683;  7  USC  1011(f);  16  USC 
1246(e);  16  USC  1133(c)  to  1133(d)(1):  1ft 
USC  559(a) 

CFR  Citation:  36  CFR  281;  36  CFR  262 

Legal  Deadline:  None 

Abstract  The  rules  at  36  CFR  Part  261 

declare  the  range  of  unacceptable 
public  behavior  when  visiting  or  using 
National  Forest  System  lands.  Among 
topics  covered  are  prohibitions  on 
setting  campfires  in  certain  areas, 
unlawful  cutting  of  trees,  and  other 
unlawful  uses  of  resources  and  property 
of  the  National  Forest  System. 
Violations  of  these  prohibitions  carry 
legal  penalties.  The  rules  at  36  CFR  Part 
262  address  impoundment  of  property 
and  rewards  for  information  leading  to 
arrest. 

Review  has  examined  the  adequacy  of 
the  rules  for  administration  of  the 
National  Forest  System  and  whether 
changes  in  conditions,  laws,  or  other 
factors  require  revision.  The  agency  has 
completed  its  review  and  is  now 
preparing  a  proposed  rule  to  revise  the 
prohibitions. 
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Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 

10/01/87 

End  Review 

08/01/88 

NPRM 

10/00/91 

NPRM  Comment 

12/00/91 

Period  End 

Final  Action 

06/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  RIN  0596-AA65 
was  combined  with  RIN  0596-AA75 

Agency  Contact  Marian  P.  Connolly. 

Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090.  703 
235-1488 

RIN:  0596-AA75 

329.  REVISE  SMALL  TRACTS  ACT 
REGULATIONS 

Significance:  Agency  Priority 

Legal  Auttiority:  16  USC  521(c)  to 

521  (i) 

CFR  Citation:  36  CFR  254,  Subpart  C 

Legal  Deadline:  None 

Abstract  Implementation  of  the 
agency's  Small  Tracts  regulations  has 
revealed  an  inadvertent  inconsistency 
between  the  regulations  at  36  CFR 
254.35(f)  and  254.41(a)  and  the 
legislative  history  of  the  Small  Tracts 
Act  of  January  12. 1983.  The  regulations 
imply  that  the  disposal  of  mineral 
fractions  by  sale  can  only  be  made  in 
response  to  an  application  from  an 
abutting  landowner,  thus  discouraging 
the  conveyance  by  sale  to  the  public. 
The  Act  clearly  authorizes  sale  of 
mineral  fractions  to  the  public  through 
public  sale,  as  well  as  individual 
applications,  provided  that  certain 
conditions  are  met.  The  revisions  will 
clarify  the  application  of  the  Act  to 
ensure  that  both  individual  applications 
and  public  sale  are  permissible  means 
of  disposing  of  qualifying  tracts. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

10/00/91 

NPRM  Comment 

12/00/91 

Period  End 

Final  Action 

03/00/92 

Final  Action 

04/00/92 

Effective 

Agency  Contact  Marian  P.  Connolly. 
Regulatory  Officer.  Department  of 
Agriculture.  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090,  703 
235-1488 

RIN:  0596-AA79 


330.  REVISE  RULES  GOVERNING 
SPECIAL  USES  OF  NATIONAL 
FOREST  SYSTEM  LANDS  AND 
RESOURCES  AT  36  CFR  251  TO 
REMOVE  AMBIGUITIES  REGARDING 
FIRST  AMENDMENT  RIGHTS 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  472;  16  USC 
551;  16  USC  1134;  16  USC  3210;  30  USC 
IBS;  43  USC  1740;  43  USC  1761  to  1771 

CFR  Citation:  36  CFR  251.  Subpart  A; 
36  CFR  251,  Subpart  B;  36  CFR  251. 
Subpart  E(New);  36  CFR  251.  Subpart 
F(New) 

Legal  Deadline:  None 

Abstract  A  Federal  District  Court  has 
ruled  that  existing  regulations 
discriminate  against  groups  who  wish 
to  gather  on  National  Forests  to 
exercise  their  first  amendfnent  rights  of 
assembly  and  free  speech.  The 
proposed  rule  will  seek  to  remove 
ambiguities  regarding  these  first 
amendment  rights. 

The  agency  is  reviewing  the  rules  of 
other  Federal  land  managing  agencies 
for  possible  approaches  and  is 
considering  establishing  separate  rules 
for  authorizing  short-term, 
noncommercial  uses  of  National 
Forests. 

There  will  be  no  additional  costs  as  a 
result  of  the  proposed  rule  change.  The 
benefit  will  be  that  the  Forest  Service 
will  be  able  to  adequately  regulate 
large  group  use  on  the  National  Forests 
in  a  manner  that  ensures  protection  of 
the  public  health  and  safety  and 
National  Forest  resources. 

Timetable: 


Action 


Date  FR  Cite 


05/10/88    53  FR  16548 
05/10/88    53  FR  16548 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Interim  Final 

Rule 
Interim  Rule 

Effective 
NPRM  11/00/91 

NPRM  Comment    02/00/92 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact  Marian  P.  Connolly. 

Regulatory  Officer,  Department  of  . 
Agriculture.  Forest  Service.  P.O.  Box 
96090.  Washington,  DC  20090-6090,  703 
235-1488 

RIN:  0596-AA80 


331.  36  CFR  241  WILDLIFE: 
COOPERATION  IN  WILDUFE 
PROTECTION,  WILDLIFE 
MANAGEMENT,  AND  FEDERAL 
REFUGE  REGULATIONS 

Legal  Authority:  16  USC  472: 16  USC 
551;  16  USC  683 

CFR  Citation:  36'CFR241 

Legal  Deadline:  None 

Abstract  This  rule  has  been  reviewed 
as  required  by  USDA  Departmental 
Regulation  1512-1.  The  review  indicates 
a  need  to  revise  the  rule  to  clarify  the 
roles  of  Federal  and  State  officials  in 
the  enforcement  of  laws  and  regulations 
for  the  protection  of  wildlife,  to  add 
legal  authorities  and  to  revise 
terminology  pertaining  to  wildlife  and 
enforcement  of  wildlife  laws  and 
regulations.  The  agency  plans  to  issue  a 
proposed  rule  as  shown  in  the  timetable 
below. 

Timetable: 


Action 


Date  FR  Cite 


Begin  Review  02/01/88 

End  Review  12/01/89 

NPRM  11/00/91 

NPRM  Comment  01/00/92 
Period  End 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  Connolly. 

Regulatory  Officer.  Department  of 
Agriculture.  Forest  Service.  P.O.  Box 
96090,  Washington.  DC  20090-6090.  703 
235-1488 

RIN:  0596-AA81 

332.  HELLS  CANYON  NATIONAL 
RECREATION  AREA— PRIVATE 
LANDS 

Legal  Authority:  PL  94-199.  Sec  10(a) 

CFR  Citation:  36  CFR  292.  Subpart  E 
(New) 

Legal  Deadline:  None 

Abstract  The  Forest  Service  proposes 
to  issue  regulations  concerning  use  of 
private  lands  in  the  Hells  Canyon 
National  Recreation  Area  (HCNRA)  on 
the  Oregon  -  Idaho  border,  as  required 
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in  PL  94-199.  The  intended  effect  of  this 
action  is  to  establish  standards  for  use 
and  development  of  privately  owned 
lands  within  the  HCNRA. 

The  standards  are  intended  to  achieve 
the  following  management  objectives 
for  the  Recreation  Area:  (1)  The 
conservation  and  continuance  of  forest 
land  for  forest  uses  and  farm  land  for 
farm  uses;  (2)  The  maintenance  and 
protection  of  the  free  flowing  nature  of 
rivers  within  the  HCNRA;  (3) 
Conservation  of  scenic,  wilderness, 
cultural,  scientific,  and  other  values 
contributing  to  the  public  benefit;  (4) 
Preservation,  especially  in  the  area 
generally  known  as  Hells  Canyon,  of  all 
features  and  peculiarities  believed  to  be 
biologically  unique;  (5)  Protection  and 
maintenance  of  fish  and  wildlife 
habitat;  (6)  Protection  of  archaeological 
and  paleontological  sites;  (7) 
Preservation  of  historic  sites  associated 
with  and  typifying  the  economic  and 
social  history  of  the  region  (cont) 

Timetable: 


Action 

Date 

FRCite 

NPRM 

11/00/91 

NPRM  Comment 

01/00/92 

Period  End 

Finai  Action 

00/00/00 

Final  Action 

00/00/00 

Effective 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local 

Additional  Information:  ABSTRACT 
CONT:  and  the  American  West;  and  (8) 
Continuation  of  traditional  uses. 

Agefhcy  Contact  Marian  P.  Connolly. 

Regulatory  Officer.  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090.  703 
235-1488 

RIN:  0596-AA88 

333.  SOLID  WASTE  DISPOSAL  POLICY 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  497;  43  USC 
931c 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  Solid  waste  disposal  sites 
(sanitary  landfills)  on  National  Forest 
System  lands  present  the  potential  for 
resource  degradation,  hazardous  waste 
dumping,  and  future  liability.  A 
proposal  for  solid  waste  disposal  is 


being  developed  to  reflect  changes 
which  have  occurred  as  a  result  of  the 
Resource  and  Conservation  Recovery 
Act,  the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act.  and  an  increased  knowledge  of 
solid  waste  disposal.  The  proposal 
would  prohibit  the  authorization  of  new 
sites  and  provide  for  the  phase  out  of 
existing  sites.  During  the  phase  out 
period,  authorizations  would  be 
amended  to  provide  resource  protection 
and  limit  the  Government's  potential 
liability.  Adoption  of  this  policy  would 
reduce  administrative  costs  associated 
with  administration  of  solid  waste 
disposal  sites,  limit  future  liability,  and 
protect  the  resources  on  National  Forest 
System  lands.  The  proposal  would 
impact  110  sites  currently  authorized. 

Timetable: 


Action 


Date  FR  Cite 


State  and  Federal  statutes.  An 
automatic  extension  of  the  expiration 
date  would  also  be  required. 

Timetable: 


NPRM  06/26/90    55  FR  25990 

NPRM  Withdrawn  07/10/90    55  FR  28258 

NPRM  11/00/91 

NPRM  Comment  01/00/92 
Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Marian  P.  Connolly, 

Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090,  703 
235-1488 

RIN:  0596-AA92 


334.  IRREVOCABLE  LETTER  OF 
CREDIT 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  472a;  16  USC 
528  to  531;  16  USC  1600  et  seq;  12  USC 
1  et  seq 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  In  a  1987  court  decision,  a 
letter  of  credit  issued  in  lieu  of  surety 
bond  was  found  to  be  unenforceable 
because  the  person  who  signed  the 
letter  of  credit  did  not  have  authority  to 
do  so  and  because  the  bank  had 
violated  State  law  in  regard  to  limits  of 
liability.  Others  were  invalid  because 
they  exceeded  the  expiration  date.  To 
remedy  this  problem,  the  Forest  Service 
is  proposing  to  issue  a  requirement  that 
the  bank  president  certify  as  to  the 
authority  of  the  person  signing  the  letter 
of  credit  and  the  conformance  with 


Action 


FRCIte 


NPRM  06/00/92 

NPRM  Comment  07/00/92 

Period  End 

Final  Action  00/00/00 

Final  Action  00/00/00 

Effective 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  Connolly, 
Regulatory  O^icer,  Department  of 
Agriculture.  Forest  Service,  P.  O.  Box 
96090.  Washington.  DC  20090-6090.  703 
235-1488 

RIN:  0596-AAg3 


335.  DISPOSAL  OF  QUARTZ 
MINERALS  ON  THE  OUACHITA 
NATIONAL  FOREST 

Legal  Authority:  PL  100-446.  Sec  323; 
30  USC  601;  30  USC  603 

CFR  Citation:  36  CFR  228.  Subpart  C 

Legal  Deadline:  None 

Abstract  This  regulation  is  a  direct 
response  to  the  direction  in  Section  323 
of  Public  Law  100-446  which  classified 
quartz  mineral  on  the  Ouachita 
National  Forest  in  Arkansas  as  no 
longer  subject  to  location  under  the 
General  Mining  Law  of  1872.  These 
materials  are  now  to  be  managed  in  the 
same  manner  as  common  varieties  of 
mineral  materials  under  regulations 
prescribed  by  the  Secretary  of 
Agriculture.  Publication  of  this  proposal 
is  being  delayed  until  publication  of  the 
final  rule  defining  common  variety 
mineral  materials  (RIN  0596-AA44). 

Timetable: 


Action 


Date  FRCIte 


NPRM  01/00/92 

NPRM  Comment    02/00/92 
Period  End 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  Connolly, 

Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service.  P.O.  Box 
96090.  Washington.  DC  20090-6090,  703 
235-1488 

RIN:  0596-ABOl 
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336.  FEPEWAL  CAVE  RESOURCES 
PfKTFECnON 

Significance:  Agency  Priority 

Legal  Authority:  PL  100-691 

CFR  Citation:  36  CFR  290.  Subpart 
A(New) 

Legal  Deadline:  Final,  Statutory, 
August  18. 1989. 

Abstract  These  regulations  will 
implement  the  Federal  Cave  Resources 
Protection  Act  of  1986.  which  requires 
that  the  rules  deHne  what  is  a 
significant  cave  for  purposes  of  this 
Act  The  Act  also  requires  that  the 
rules  address  an  inventory  of  cave 
resources,  provide  for  confidentiality  of 
information  concerning  the  nature  and 
location  of  caves  on  Federal  land,  and 
permits  for  collection  and  removal  of 
cave  resources.  The  regulations  are 
being  developed  in  concert  with 
agencies  of  the  U.S.  Department  of  the 
Interior  as  required  by  the  act. 

Timetable: 


Action 


Data  FR  Cite 


03/03/89    54  FR  9066 
04/03/89    54  FR  9066 


/VNPRM 
ANPRM 

Comment 

Penod  End 
NPRM  11/00/91 

NPRM  Comment    02/00/92 

Period  End 

Small  Entitiea  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  Connolly. 

Regulatory  Officer.  Department  of 
Agriculture,  Forest  Service.  P.O.  Box 
96090,  Washington.  DC  20090-6090,  703 
235-1488 

RIN:  eS96-AB02 

337.  Pf^-AWARD  INFORMATION 
REQUIREMENTS 

Legal  Authority:  16  USC  472(a):  16 
use  618 

CFR  Citation:  36  CFR  223.101 

Legal  Deadline:  None 

Abstract  Recently,  as  the  number  of 
timber  sale  defaults  have  increased,  the 
number  of  debarred  purchasers  have 
increased,  and  the  Government  has 
initiated  a  policy  of  only  doing  business 
with  responsible  parties,  it  is  becoming 
commonplace  for  bidders  to  form  new 
affiliates  in  order  to  continue  to  be 
awarded  Forest  Service  timber  sale 
contracts.  Unless  the  bidder  voluntarily 


identifies  affiliates,  the  Agency  must 
make  the  determination  through  a  time 
consuming  process  prior  to  award,  prior 
to  determining  if  double  downpayment 
rules  apply,  and  prior  to  taking 
debarment  action.  This  rule  would 
require  bidders  to  disclose,  prior  to 
award  of  sales,  all  afflliates.  and  to 
certify  that  none  are  suspended  or 
debarred.  Filing  false  claims  would  be 
cause  for  contract  cancellation  and 
debarment  action. 

Timetable: 


Timetable: 


Action 


FR  CM* 


NPRM  11/00/91 

NPRM  Comment    01/00/92 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  ConooUy. 
Regulatory  Officer.  Department  of 

Agriculture.  Forest  Service,  P.O.  Box 
96090.  WAshington,  DC  20090-6090,  703 
235-1488 

RIN:  0596-AB03 

338.  RECREATION  RESIDENCE 
AUTHORIZATION  POLICY 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  497 

CFR  Citation:  36  CFR  251 

Legal  Deadline:  None 

Abstract  The  policy  for  administering 
recreation  residences  on  National 
Forest  lands  was  adopted  August  16. 
1988  (53  FR  30924)  and  subsequently 
appealed  under  the  administrative 
appeal  process  (36  CFR  211.18).  In 
rendering  his  decision  on  the  appeal  the 
Assistant  Secretary  of  Agriculture  for 
Natural  Resources  and  Environment 
suspended  certain  provisions  related  to 
tenure  and  the  offering  of  in-lieu  sites: 
designated  the  remaining  features 
interim  policy:  and  directed  the  Chief  of 
the  Forest  Service  to  review  and 
reconsider  the  entire  policy  (54  FR 
23499:  June  1.  1988).  The  policy  is  being 
reconsidered  and  alternatives  are  being 
developed.  The  purpose  of  the  poiiqy  is 
to  improve  the  administration  of 
recreation  residence  permits  and 
implement  a  revised  fee  schedule  that 
obtains  fair  market  value  for  the  use. 
The  policy  affects  about  15,800 
permittees. 


Action 


Date 


FR  one 


09/20/89    54  FR  38700 
11/20/89 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  Comment    01/19/90    54  FR  48666 

Period 

Extended 
NPRM  10/00/91 

NPRM  Comment    11/00/91 

Period  End 
Final  Action  03/00/92 

Final  Action  04/00/92 

Eftective 

Small  Entities  Affected:  None 
Goverrunent  Levels  Affected:  None 

Agency  Contact  Marian  P.  Connolly, 

Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service.  P.O.  Box 
96090.  Washington.  DC  20090-6090,  703 
235-1486 

RIN:  0596-AB06 

339.  FEE  POLICY  FOR  RESERVOIRS 

Significance:  Agency  Priority 

Legal  Authority:  43  USC  1764 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  The  Forest  Service  proposes 
to  change  the  policy  and  procedure  for 
determining  the  land  use  rental  fees  for 
dams  and  reservoirs  located  on 
National  Forests  lands  that  are 
authorized  by  special  use 
authorizations.  This  would  eliminate 
the  need  for  individual  appraisals  of 
reservoir  areas  and  would  reduce  the 
cost  of  administering  the  special  use 
permits.  The  fees  would  be  comparable 
to  the  fees  charged  by  the  Federal 
Energy  Regulatory  Commission  for 
reservoirs  on  Federal  lands.  There 
would  be  no  change  in  the  fee  waiver 
policy  for  reservoirs.  Reservoirs  that 
are  currently  exempt  by  law  from 
payment  of  land  use  rental  fees  would 
not  be  affected  by  the  proposed  change 
in  policy. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  01/00/92 

NPRM  Comment    03/00/92 
Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 


Undetermined 
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Agency  Contact  Marian  P.  Connolly, 

Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090,  703 
235-1488 

RIN:  0596- AB07 

340.  GRADUATED  RATE  FEE  SYSTEM 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  497b;  16  USC 
497 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  There  is  a  need  to  provide  for 
public  review  of  Forest  Service  policy 
and  special  use  permit  clauses  for  the 
Graduated  Rate  Fee  System. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/00/92 

NPRM  Comment  03/00/92 

Period  End 

Final  Action  00/00/00 

Final  Action  00/00/00 

Effective 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  Connolly, 

Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090,  703 
235-1488 

RIN:  0596-ABll 

341.  EXPANDED  USE  OF 
PROSPECTING  PERMITS  AND 
PREFERENCE  RIGHT  SALES  FOR 
MINERAL  MATERIALS 

Legal  Authority:  30  USC  601  et  seq 

CFR  Citation:  36  CFR  228,  Subpart  C 

Legal  Deadline:  None 

Abstract  Currently  rules  pertaining  to 
prospecting  permits  and  preference 
right  negotiated  sales  apply  only  to 
minerals  on  acquired  National  Forest 
lands.  This  limitation  is  felt  to 
encourage  parties  to  locate  mining 
claims  on  other  National  Forest  lands 
under  the  mining  laws  of  1872,  when  it 
would  be  more  appropriate  to  apply  for 
a  sale  of  mineral  materials.  This 
proposed  rule  would  expand  the  use  of 
prospecting  permits  to  other  National 
Forest  System  lands  and  responds  to  a 
recent  change  in  the  definition  of 
mineral  materials  and  clariHcation  of 


those  minerals  that  are  subject  to 
mining  claims  and  those  that  are 
subject  to  sale. 

Timetable: 


Action 


Date 


FR  CIt* 


Action 


Date  FR  CKe 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/00/91 
12/00/91 

02/00/92 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  Connolly, 

Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 


96090,  Washington  DC  20090-6090,  703 
235-1488 

RIN:  0596-AB17 


NPRM  06/00/92 

NPRM  Comment    08/00/92 
Period  End 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  Connolly, 

Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090,  703 
235-1488 

RIN:  0596-AB12 

342.  CLARIFICATION  AND  REVISION 
OF  APPEALABLE  DECISIONS  UNDER 
36  CFR  PART  251,  SUBPART  C 

Legal  Authority:  16  USC  472: 16  USC 
551 

CFR  Citation:  36  CFR  251,  Subpart  C         Action 

Legal  Deadline:  None 

Abstract  The  current  rules  at  36  CFR 
Part  251  Subpart  C  provide  appeal 
procedures  for  holders  of  or  certain 
applicants  for  land  use  and  occupancy 
authorizations.  Experience  under  this 
rule  indicates  a  need  to  revise  the  rule 
as  to  purpose  and  scope  and 
appealable  decision.  Questions  have 
arisen  on  whether  terms  and  conditions 
of  the  permit  and  routine  administration 
of  the  permit  by  the  Forest  Service  are 
appealable.  In  addition,  the  rule  is 
silent  on  administrative  review  of 
decisions  regarding  recomputation  of 
timber  volume  shares  for  small  timber 
purchasers  and  decisions  related  to 
determination  for  the  need  for 
structural  changes  in  a  market  area 
under  the  small  Business  Timber  Set 
Aside  program.  This  rulemaking  will 
seek  to  address  the  problems. 

Timetable:    . 


343.  OIL  AND  GAS  RESOURCES- 
SURFACE  OPERATIONS 

Legal  Authority:  16  USC  478;  30  USC 
228:  30  USC  352 

CFR  Citation:  36  CFR  228,  Subpart  E 


Legal  Deadline:  None 

Abstract  Operations  on  Federal  oil  and 
gas  Leases  on  National  Forest  System 
lands  must  comply  with  36  CFR  Part 
228,  Subpart  E,  and  regulations  of  the 
Secretary  of  the  Interior.  This  proposed 
rulemaking  will  establish  guidelines  for 
operators  in  preparing  surface  use  plans 
of  operations.  Development  of  the  rule 
is  specified  at  38  CFR  228.105  (a)(1)  and 
(2).  The  rule  is  being  developed  in 
consultation  with  the  Bureau  of  Land 
Management. 

Timetable: 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/00/92 
05/00/92 

06/00/92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  Connolly, 
Regulatory  Coordinator.  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington  DC  20090-6090,  703 
235-1488 

RIN:  0596-/^19 

344.  LAND  AND  RESOURCE 
MANAGEMENT  PLANNING 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  1600  et  seq;  5 
USC  301 

CFR  Citation:  36  CFR  219 

Legal  Deadline:  None 

Abstract  This  rulemaking  will  revise 
the  regulations  governing  forest  land 
and  resource  management  planning  to 
reflect  agency  experience  in  preparing 
initial  forest  plans  as  required  by  the 
National  Forest  Management  Act.  The 
rule  will  articulate  and  clarify  the  forest 
planning  and  decisionmaking  process, 
propose  ways  to  streamline  plan 
amendment  and  revision,  and,  in 
general,  adjust  and  fine  tune  the  rule 
and  its  requirements  to  make  the 
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planning  process  more  realistic, 
meaningful,  and  efficient. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRW 

NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 


02/15/91 
12/00/91 
02/00/92 

05/00/92 


56  FR  6508 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  Connolly. 
Regulatory  Coordinator.  Department  of 
Agriculture.  Forest  Servioe,  P.O.  Box 
9609a  Washington  DC  20090-6090.  703 
235^488 

RIN:  0596-AB20 

345.  GOVERMMENT  CANCELLATION 
OF  TIMBER  SALE  CONTRACTS 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  551 

CFR  Citation:  36  CFR  223.40;  36  CFR 
223.116 

Legal  Deadline:  None 

Abstract  Current  regulations  governing 
cancellation  of  National  Forest  timber 
sale  contracts  do  not  adequately  protect 
the  Government's  financial  interests  in 
the  event  the  Forest  Service  is  forced  to 
cancel  contracts  due  to  events  beyond 
its  control  arising  from  compliance  with 
environmental  statutes.  This  rulemaking 
would  remove  an  unworicable 
compensation  of  damages  formula, 
remove  limits  applicable  to  length  of 
contract  term,  and  establish  a 
termination  for  environmental 
protection  clause  in  timber  sale 
contracts,  a  standard  in  most  Federal 
procurement  contracts. 

JUmttMK 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/00/91 
12/00/91 

03/00/92 


Action 


Date  FR  CMe 


Final  Action  03/00/92 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Marian  P.  Connolly. 

Regulatory  Coordinator.  Department  of 
Agriculture,  Forest  Servioe.  P.O.  Box 
96090.  Washington.  DC  200090-6090.  703 
235-1488 

Wtt  0596-AB21 

346.  •  RREFIGHTING 
PREPAREDNESS  AND  MOBILIZATION 
ASSISTANCE 

Legal  Auttiortty:  16  USC  2106(b) 

CFR  Citation:  36  CFR  211 

Legal  Deadline:  None 

Abstract  Title  12  of  the  1990  Farm  Bill 
authorizes  funds  to  be  distributed 
equally  to  state  foresters  and  rural 
volunteer  fire  departments  to  conduct 
preparedness  and  mobilization 
activities,  including  training,  equipping, 
and  otherwise  enabling  State  and  local 
firefighting  agencies  to  respond  to 
requests  for  fire  suppression  assistance. 
Rules  are  needed  to  establish  an 
equitable  process  for  distributing  funds 
among  50  States  and  28,000  qualifying 
rural  volunteer  fire  departments  and  to 
ensure  accountability  of  funds. 

TimetaMe: 


Action 


Date  FRCIte 


NPRM  00/00/00 

SmaN  Entltias  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Agency  Contact  Marian  P.  Connolly, 

Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090,  703 
235-1488 

RIN:  0596-AB29 


347.  •  REQUESTING  JIEVIEW  OF 
NATIONAL  FOREST  PLANS  AND 
PROACT  DECtSiONS 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  551;  16  USC 
472 

CFR  Citation:  36  CFR  217 

Legal  Deadline:  None 

Abstract  While  the  agency  is  on  record 
as  viewing  the  appeal  process  as  the 
public's  last  administrative  opportunity 
to  influence  the  outcome  of  National 
Forest  System  planning  and 
decisionmaking,  the  Forest  Service  has 
also  made  it  clear  it  believes  better 
resource  decisions  and  fewer 
challenges  of  those  decisions  will  result 
if  interested  individuals  and 
organizations  become  involved  early  in 
the  planning  and  decisionmaking 
process.  Therefore,  the  Forest  Service  is 
proposing  changes  to  its  appeal 
regulations  concerning  decisions  of 
Forest  officers.  The  changes  address  7 
problem  areas  identified  by  the  agency 
in  a  recently  completed  review  of  the 
regulations:  standing,  purpose, 
complexity,  intervention,  inconsistency, 
negotiation  and  timeliness. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/00/91 

NPRM  Comment  11/00/91 

Period  End 

Final  Action  02/00/92 

Final  Action  03/00/92 

Effective 

Small  Entities  Affootod:  Businesses, 
Organizations 

Government  Levels  Affected:  Local, 
State 

Agency  Contact  Marian  P.  Connolly, 

Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96006.  Washington,  DC  2009041090,  202 
235^488 

RIN:  0596-AB30 
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348.  CONSERVATION  OF  FISH, 
WILDLIFE,  AND  THEIR  HABITATS; 
CHUQACH  NATIONAL  FOREST, 
ALASKA 

Legal  Authority:  PL  96-487  Title  V 

CFR  Citation:  36  CFR  241.  (New) 

Legal  Deadline:  None 

Abstract  December  2, 1980,  the  Alaska 
National  Interest  Lands  Conservation 
Act  was  signed  into  law.  Section  501 
(b)  of  the  law  requires  that  the 
Secretary  of  Agricultiu-e  promulgate 
regulations  for  the  conservation  of  fish 
and  wildlife  and  their  habitats  on  the 
Chugach  National  Forest.  The  general 
National  Forest  System  regulations  and 
other  existing  laws  governing 
management  of  National  Forest  System 
lands  are  applicable  except  as 
supplemented  by  these  regulations  or 
amended  by  the  ANILCA.  August  17. 
1984.  The  new  Chugach  National  Forest 
land  management  plan  was  appealed 
by  17  appellants.  The  settlement 
agreement  specifies  that  subject  to 
valid  existing  rights,  the  Forest  Service 
will  not  allow  timber  harvest,  road 
construction,  surface  occupancy  for 
mineral  leasing  prior  to  publication  of 
final  regulations  or  completion  of 
management  area  analysis  for  the 
Copper  River  Management  Area.  There 
are  no  alternatives  to  development  of 
these  regulations. 

Timetatile: 


Action 


Date 


FRCIte 


NPRM  03/31/89    54  FR  13199 

NPRM  Comment  06/29/89 

Period  End 

Final  Action  11/00/91 

Final  Action  12/00/91 

Effective 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  ConnoDy, 

Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090.  793 
235-1488 

RIN;  0596-AA41 

349.  INDIAN  ALLOTMENTS  ON 
NATIONAL  FOREST  SYSTEM  LANDS 

Significance:  Agency  Priority 

Legal  Authority.  16  USC  472;  16  USC 
551: 16  USC  1603;  43  USC  1740;  25  USC 
337 


CFR  Citation:  38  CFR  254.  Subpart  D 
(New) 

Legal  Deadline:  None 

Abstract  Objectives  are  to  set  forth 
Forest  Service  procedures  and  role  in 
the  regulation  of  Indian  allotments  on 
National  Forest  System  land.  The 
Indian  Allotment  Act  as  amended. 
authorizes  the  Secretary  of  the  Interior 
to  make  allotments  of  National  Forest 
System  lands  to  Indians  for 
homesteading  and  agricultural  and 
grazing  purposes.  The  Forest  Service 
has  relied  upon  USDI  rules  and 
procedures  at  43  CFR  2533  to  govern  its 
involvement  in  Indian  allotment  cases. 
Litigation  and  a  decision  by  the  Interior 
Board  of  Land  Appeals  indicate  the 
need  for  the  Forest  Service  to  set  forth 
its  own  regulations  when  the  Forest 
Service  determines  that  lands  are  not 
chiefly  valuable  for  agricultural  and 
grazing  purposes. 

Timetable: 


Action 


Date 


FRCIte 


NPRM  06/22/87    52  FR  23473 

NPRM  Comment  07/22/87    52  FR  23473 

Period  End 

Final  Action  10/00/91 

Final  Action  11/00/91 

Effective 

SmaN  Entities  Affected:  None 
Government  Levels  Affected:  None 
Sectors  Affected:  None 

Agency  Contact  Marian  P.  Connolly. 

Regulatory  Officer.  Department  of 
Agriculture,  Forest  Service.  P.O.  Box 
96090.  Washington.  DC  20090-6090,  703 
235-1488 


RIN:  059e-AA52 


350.  SURETY  BONO  FORM  REVISION 

Significance:  Agency  Priority 

Legal  Authority:  31  USC  9301  to  9309; 
31  USC  223  to  225 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  Following  a  period  of  high- 
priced  timber  sales  bid  prior  to  1982, 
the  Forest  Service  experienced  a 
number  of  contract  defaults  on  these 
sales.  Subsequently,  the  Forest  Service 
hat  had  difficulty  collecting  from  some 
sureties  on  the  bonds  guaranteeing 
performance  on  these  sales.  Aa  part  of 
a  financial  security  initiative  affecting 
future  sales,  the  Forest  Service  is 
proposing  to  revise  the  payment  and 


performance  bonds  to  clarify  surety's 
obligation  in  regard  to  what  is  being 
guaranteed,  when  payment  is  due  in 
case  of  default,  what  additional  charges 
will  be  assessed  if  payment  is  not  made 
when  due  and  when  collection  action 
may  be  suspended.  Other  alternatives 
include  eliminating  surety  bonds  as  a 
form  of  security,  reducing  surety 
guarantee  to  mid-point  and  periodic 
payment  and  retention  of  current  bond 
forms.  Upon  adoption  the  fmal  revised 
bond  forms  will  be  issued  for  use  by 
Forest  Service  Contracting  and  Fiscal 
Officers  for  future  timber  sale  contracts. 

Timetable: 


Action 

Date 

FRCIte 

NPRM 

01/17/89 

54  FR  1742 

NPRM  Comnwnt 

03/20/89 

Period  End 

Final  Action 

06/00/92 

Final  Action 

08/00/92 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Final  action  on 
this  entry  has  been  delayed  to  obtain 
advice  of  the  Comptroller  General. 

Agency  Contact  Marian  P.  Connolly, 

Regulatory  Officer.  Department  of 
Agriculture.  Forest  Service.  P.O.  Box 
96090,  Washington.  DC  20090-6000,  703 
235-1488 

RIN:  0596-AA94 

351.  NATIONAL  ENVIRONMENTAL 
POUCY  ACT  REVISED 
IMPLEMENTING  POLICY  AND 
PROCEDURES 

Significance:  Agency  Priority 

Legal  Authority:  PL  91-190:  PL  91-224 

CFRatation:  40  CFR  1500  to  1508 

Legal  DeadUne:  None 

Abstract  This  action  is  an  update  and 
revision  of  the  agency's  policy  and 
procedure  pursuant  to  the  Policy  Act 
and  Council  on  Environmental  Quality 
regulations.  "The  proposed  revisions  will 
address  changes  caused  by  changing 
conditions  and  recent  case  law.  It 
includes  establishment  of  categories  of 
actions  excluded  from  documentation  in 
an  environmental  assessment  or 
environmental  impact  statement. 
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Timetable: 


Action 


Date         FR  Cit* 


Action 


Oat* 


FR  Cita 


NPRM  04/29/91     56  FR  19718 

NPRM  Comment  06/28/91 

Period  End 

Final  /Action  12/00/91 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  Connolly, 
Regualtory  Coordinator.  Department  of 
Agriculture,  Forest  Service.  P.O.  Box 
96090,  -Washington.  DC  20090-6090,  703 
235-1488 

RIN:  0596-AB05 

352.  HELLS  CANYON  NATIONAL 
RECREATION  AREA— USE  OF 
NATIONAL  FOREST  LANDS 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  460(gg)  Hells 
Canyon  National  Recreation  Area 

CFR  Citation:  36  CFR  292.  Subpart  F 
(New) 

Legal  Deadline:  None 

Abstract  In  Oregon  Natural  Resource 
Council  V  Lyng,  the  9th  Circuit  Court  of 
Appeals  ruled  that  the  Secretary  must 
promulgate  regulations  as  required  by 
the  Hells  Canyon  National  Recreation 
Act  (HCNRA)  governing  federal  and 
private  land  uses  in  the  HCNRA.  The 
Department  had  argued  that  such  rules 
were  discretionary  and  the  agency's 
comprehensive  management  plan  for 
the  NRA,  which  was  prepared  as 
required  by  the  Act,  was  sufficient  to 
guide  management  of  the  area.  As  a 
result  of  the  court's  ruling,  the  risk  of 
litigation  to  halt  ongoing  activities, 
particularly  timber  sales,  is  high. 
Accordingly,  there  is  an  urgent  need  to 
promulgate  an  interim  rule  governing 
management  of  the  federal  lands  in  the 
HCNRA.  While  many  existing 
regulations  governing  National  Forest 
System  lands,  remain  applicable  to  the 
Hells  Canyon  NRA,  pending  projects 
and  plans  are  vulnerable  to  continued 
litigation  until  final  rules  are  effective. 
An  interim  rule  is  the  most  expeditious 
way  to  effect  rules.  Public  comment  will 
be  invited  on  the  interim  rule  and  will 
be  considered  in  development  of  the 
final  rule,  (cont) 

Timetable: 


12/04/89 


Action 


Data 


FR  Cita 


11/00/91 
12/00/91 


Interim  Final 

Rule  Comnf>ent 

Period  End 
Final  Action 
Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  InformaUon:  /^STRACT 
CONT:  The  only  alternative  to  the  court 
ruling  to  promulgate  rules  is  to  publish 
a  proposed  rule  rather  than  interim 
rules.  This  is  unacceptable  because  of 
the  potential  for  disruption  to 
management  of  the  area  and  the 
regulatory  void  that  would  be  created 
by  the  longer  time  frames  involved  in 
going  through  a  Notice  of  Proposed 
Rulemaking. 

Agency  Contact  Marian  P.  Connolly, 

Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington.  DC  20090-6090,  703 
235-1488 

RIN:  0596-AB08 

353.  INTERVENTION  IN  APPEALS 

Significance:  Agency  Priority 

Legal  Auttiority:  16  USC  551;  16  USC 
472 

CFR  Citation:  36  CFR  217 

Legal  Deadline:  None 

Abstract  The  current  rule  at  36  CFR 
Part  217  provides  for  a  streamlined 
intervention  process.  Intervention  is 
granted  if  requested  within  20  days  of 
the  filing  of  a  notice  of  appeal.  If 
request  is  timely,  intervenors  have  an 
additional  30  days  after  receiving  a 
copy  of  the  Notice  of  Appeal  from  the 
Reviewing  Officer  to  file  comments  on 
issues  raised  in  the  Notice  of  Appeal. 
Three  problems  have  surfaced  with  this 
process:  the  definition  of  "filing"; 
timeframes  available  for  requesting 
intervention;  and  the  actual  comments 
that  intervenors  are  to  submit.  The 
agency  will  propose  a  revision  of  the 
appeal  rules  problems. 

Timetable: 


Action 


Data  FR  ata 


Interim  Final 
Rule 


10/05/89    54  FR  41089 


NPRM  10/11/90    55  FR  41357 

NPRM  Comment  11/26/90    55  FR  41357 

Period  End 

Final  Action  11/00/92 

Final  Action  11/00/92 

Effective 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Agency  Contact  Marian  P.  Connolly. 
Regulatory  Coordinator.  Department  of 
Agriculture,  Forest  Service.  P.  O.  Box 
96090.  Washington,  DC  20090-6090,  703 
235-1488 

RIN:  0596-AB15 


354.  CONTRIBUTIONS  TO  THE 
NATIONAL  COMMISSION  ON 
WILDFIRE  DISASTERS 

Legal  Authority:  16  USC  531 

CFR  Citation:  36  CFR  200 

Legal  Deadline:  None 

Abstract  Public  Law  101-286 
authorized  the  establishment  of  a 
National  Commission  on  Wildfire 
Disasters,  funding  for  which  is  to  be 
raised  by  contribution.  The  act  requires 
the  Secretary  of  Agriculture  to 
promulgate  regulations  to  "assure  that 
the  aggregate  amount  of  contributions 
from  any  one  person,  group  or  entity 
shall  not  exceed  10  percent  of  the  total 
amount  of  funds  that  will  be 
contributed  to  the  commission."  The 
Commission  must  meet  by  March  1991 
and  the  act  requires  the  Commission  to 
dissolve  90  days  from  issuance  of  its 
report  on  December  31, 1991.  Therefore, 
an  Interim  Rule  will  be  needed  to  guide 
handling  of  contributions  of  funds  to 
support  the  Committee's  work  by  the 
time  the  Committee  meets. 

Timetable: 


Action 


Data  FR  Cite 


Interim  Final  10/00/91 

Rule  Comment 

Period  End 
Interim  Final  11/00/91 

Rule 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  Connolly. 

Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service.  P.O.  Box 
96090.  Washington  DC  20090-6090.  703 
235-1488 

RIN:  059&-AB16 

355.  IMPROVING  FINANCIAL 
SECURITY  OF  TIMBER  SALE 
CONTRACTS 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  472a 
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CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  The  Forest  Service  proposes 
to  strengthen  the  government's  contract 
financial  position  by:  the  elimination  of 
the  $500,000  performance  bond  ceiling; 
ixu:reasing  the  bid  guarantee  to  10 
percent  of  the  advertised  value; 
assessing  damages  for  contract 
repudiation  based  on  resale  value;  and 
conditions.  In  addition,  the  Forest 
Service  is  proposing  to  increase  die 
amount  of  contract  security  to  deter 
speculative  bidding,  decrease  the 
potential  for  contract  defaulting,  and 
provide  additional  guarantee  for 
payment  in  the  event  of  default  damage 
claims.  Following  notice  and  comment, 
these  changes  will  be  issued  in  the  form 
of  instruction  to  agency  contracting 
officers  in  the  Forest  Service  Directive 
System. 

TImataMK 


Action 


Date  FR  Cite 


NPRM  12/07/90    55  FR  50647 

NPRM  Comment  01/07/91 

Period  End  / 

Final  Action  11/00/91 

Final  Action  12/00/91 

Effective 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

AddWonal  Information:  This  action 
separates  the  rule  making  issues  from 
the  policy  proposals  contained  in  RIN- 
AA33.  as  listed  in  the  April  1990 
Agenda. 

Agency  Contact  Marian  P.  Connolly, 

Regulatory  Coordinator,  Department  of 
Agriculture.  Forest  Service.  P.O.  Box 
96090,  Washington  DC  20090-6090.  703 
235-1488 

RIN;  0596-AB18 

356.  FEDERAL  TIMBER  EXPORT  ANO 
SUBSTITUTION  RESTRICTIONS 
(COMPREHENSIVE  REVISION) 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  620  to  620j 

CFR  Citation:  36  OH  223.  Subpart  B: 
36  CFR  223.  Subpart  C;  36  CFR  223, 
SubpulD 

Legal  DeadHne:  Final,  Statutory.  May 
20, 1991. 

Abstract  These  rules  are  necessary  to 
carry  out  the  restrictions  placed  on  tfie 
export  of  unprocessed  timber  from 
Federal  lands  and  the  restrictions  on 


the  direct  and  indirect  purchasing  of 
Federal  logs  to  be  used  in  substitution 
for  the  export  of  unprocessed  timber 
originating  from  private  lands.  The  rules 
are  mandated  by  the  Forest  Resources 
Conservation  and  Shortage  Relief  Act 
of  August  20. 1990.  The  Act  calls  for 
various  rules  to  be  issued.  The  agency 
anticipates  several  rulemakings  to 
achieve  implementation  of  the  act.  See 
0596-AB25  for  related  rulemaking. 

TImatabIa: 


Action 


FR  cue 


Action 


Date 


FRCMe 


Interim  Final 

Rule 
Interim  Ruta 

Effediva 
NPRM 
NPRM  Comment 

Parted  End 
Final  Action 
Final  Action 

Effective 


11/20/90    55  FR  48572 

11/20/90 

01/29/91    56  FR  3375 
02/05/91    56  FR  3375 

10/00/91 
10/00/91 


Small  Entltiaa  Affected:  Undetermined      20, 1991. 


Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  Connolly, 

Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service,  P.  O.  Box 
96090,  Washington,  DC  2009O«090.  202 
235-1488 

RIN:  0596-AB22 

357.  BELOW-COST  TIMBER  SALE 
PROGRAM  POLICY  ANO  GUtOEUNES 

Signlflcanca:  Agency  Priority 

Legal  Authority:  43  USC  1764 

CFR  Citation:  None 

Legal  Deadtina:  None 

Abstract  The  Forest  Service  is 
proposing  a  policy  and  implementing 
guidelines  to  eddreas  below-cost  timber 
sale  programs  on  individual  National 
Forests.  The  policy  would  be  issued  to 
Forest  Service  field  employees,  would 
address  the  costs  and  revenues 
associated  with  the  management  of 
National  Forest  timber  sale  programs, 
and  would  require  uae  of  the  Timber 
Sale  Program  Information  Reporting 
System  to  aaeeas  each  National  Forest 
timber  sale  program. 

TImatabIa: 


Final  Action  11/00/91 

Effactivo 

Small  Entltlas  Affaetad:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Marian  P.  CoanoUy. 

Regulatory  Officer.  Department  of 
Agriculture,  Forest  Service.  P.O.  Box 
90090.  Washington.  DC  20090-a09a  703 
235-1488 

RIN;  0596-AB24 

351.  SALE  AND  DISPOSAL  OF 
NATIONAL  FOREST  SYSTEM  TIMBER; 
LOG  EXPORT  AND  SUBSTITUTION 
RESTRICTION  EXCEPTIONS 

Significance:  Agency  Priority 

Legal  Authority:  10  USC  620  to  620j 

CFR  Citation:  3«  CFR  223.  Subpart  F 

Legal  Deadline:  Final.  Statutory.  May 


Action 


Date  FRCtte 


NPRM  04/16/91 

NPRM  Comment  06/17/91 

Period  End 

Final  Action  10/00/91 


56  FR  15323 
56  FR  15323 


Abstract  This  proposed  rule 
implements  the  provisions  of  the  Forest 
Resources  Conservation  and  Shortage 
Relief  Act  of  1990.  The  provisions  to  be 
implemented  by  this  rule  are  as  follows: 
(1)  to  continue  the  timber  export  and 
substitution  reporting  procedures 
required  under  contracts  awarded  prior 
to  August  20.  1990;  (2)  to  establish 
revised  procedures  for  the  disapproval 
of  sourcing  areas:  and  (3)  to  establish 
procedures  for  a  person  who  exports 
private  timber  to  acquire  a  limited 
amount  of  unprocessed  timber 
originating  from  National  Forest  System 
lands  within  the  State  of  Washington. 

This  proposed  rule  is  published 
separately  from  a  comprehensive  log 
export  proposed  rule  in  order  to         / 
implement  provisions  that  must  take/ 
e^ect  before  the  statutory  deadl'me  of 
5/20/91  for  promulgating  regulations. 

TImatabIa: 


Action 


DaM         FRCtte 


NPRM  01/29/91     58  FR  3375 

NPRM  Comment  02/28/91    56  FR  3375 

Period  End 

Final  Action  10/00/91 

Final  Action  10/00/91 

Effactiwe 

Smalt  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  Connolly. 

Regulatory  Officer.  Department  of 
Aj^culture.  Forest  Service.  P.O.  Box 
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96090,  Washington.  DC  20090-6090,  703 
235-1488 

RIN:  0596-AB25 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Forest  Service  (FS) 


Completed  Actions 


359.  LAND  STATUS  AND  TITLE 
RECORDS 

CFR  Citation:  36  CFR  200.12  (New) 

Completed: 


Remon 


Date 


FR  ate 


06/26/91     56  FR  29180 
06/26/91 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  Connolly, 
703  235-1486 

RIN:  0596-AA24 

360.  ACCESS  TO  NON-FEDERAL 
LANDS 

CFR  Citation:  36  CFR  251.  Subpart  D 
(New) 

Completed: 


361.  DOWNPAYMENT/PERIODIC 
PAYMENTS  ON  NATIONAL  FOREST 
SYSTEM  TIMBER  SALE  CONTRACTS 

CFR  Citation:  36  CFR  223.52:  36  CFR 
223.50 

Completed: 


Reason 


Data 


FR  Cite 


Final  Action  07/31/91     56  FR  36099 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  Connolly, 
703  235-1488 


RIN:  0596-AA33 


362.  PROHIBITIONS;  FOSSIL 
COLLECTING 

CFR  Citation:  36  CFR  261 

Completed: 


Reason 


Reason 


Date 


Dsts 


FR  Cite 


FRCIte 


06/14/91     56  FR  27410 
07/15/91 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  Connolly. 
703  235-1488 

RIN:  0596-AA31 


Withdrawn  08/23/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  Connolly, 
703  235-1488 


RIN:  05g&-AA56 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Office  of  Finance  and  Management  (OFM) 


365.  AUDITS  OF  STATE,  LOCAL.  AND 
INDIAN  TRIBAL  GOVERNMENTS 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  301:  31  USC 

7505 


Abstract  Consolidates  and  revises 
USDA's  policy  for  audits  of  State,  local 
and  Indian  Tribal  Governments. 

Timetable: 


Action 


Date 


FR  one 


CFR  Citation:  7  CFR  3015:  7  CFR  3016: 

NPRM 

12/00/91 

7  CFR  3050 

NPRM  Ccmnient 

03/00/92 

Legal  Deadline:  None 

Period  End 

Final  Action 

06/00/92 

363.  SPECIAL  AREAS 
CFR  Citation:  36  CFH  294.1 
Completed: 


Reason 


Date 


FR  Cite 


End  Review  10/01/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  Connolly, 
703  235-1488 

RIN:  0596-AA91 

364.  DOUGLAS-FIR  LUMBER  PRICE 
INDEX  REVIEW 


CFR  Citation:  None 
Completed: 


Reason 


Date 


FR  Cite 


Wittidrawn  08/23/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Marian  P.  Connolly, 
703  235-1488 

RIN:  0596-ABOO 

BILUNOCOOe3410-11# 


Proposed  Rule  Stage 


Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  Larry  Wilson. 
Director,  Department  of  Agriculture. 
Office  of  Finance  and  Management,  Rm 
117-W  Administration  Building.  14th  & 
Independence  Ave  SW.,  Washington 
DC  20250.  202  447-8345 

RIN:  0505-AA09 
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DEPARTMENT  OF  AGRICULTURE  (USDA) 
Office  of  Finance  and  Management  (OFM) 


Final  Rule  Stage 


366.  AUDITS  OF  INSTITUTIONS  OF 
HIGHER  EDUCATION  AND  OTHER 
NONPROFIT  ORGANIZATIONS 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  301 

CFR  Citation:  7  CFR  3015;  7  CFR  3051 

Legal  Deadline:  None 

Abstract  Sets  forth  USDA's  policy  for 
audits  of  institutions  of  higher 
education  and  other  nonprofit 
organizations  and  implements  OMB's 
Circular  A-133. 


Timetable: 


Action 


Date 


FRCIte 


NPRM  04/11/91     56  FR  4654 

NPRM  Comment  05/11/91 

Period  End 

Final  Action  12/00/91 

Small  Entitles  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  None    ' 

Agency  Contact  Larry  Wilson. 

Director.  Department  of  Agriculture. 
Office  of  Finance  and  Management.  Rm 


117-W  Administration  Building.  14th  & 
Independence  Ave  SW..  Washington 
DC  20250,  202  447-8345 

RIN:  0505-AA07 

SILLmO  COM  94t040# 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Office  of  the  Secretary  (AgSEC) 


Final  Rule  Stage 


367.  •  SMALL  OR  LIMITED 
RESOURCE  FARMERS'  INITIATIVE 

Significance:  Regulatory  Program 

Legal  Authority:  PL  100-233.  Sec  622 

CFR  Citation:  7  CFR  15 

Legal  Deadline:  None 

Abstract  The  regulation  establishes  the 
policies  and  procedures  for 
implementing  Sec.  622  of  the 
Agricultural  Credit  Act  of  1987. 


Agencies  will  develop  and  administer 
their  programs  in  such  a  way  as  to 
assist  small  or  limited  resource  farmers 
to  develop  economic  viability  in  their 
farm  operations. 

Timetable: 


Action 


Dste 


FRCIte 


Final  Action  10/00/91 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact  |ose  Luis  Rodriquez. 

Associate  Director.  Special  Emphasis 
Outreach  Programs.  Department  of 
Agriculture.  Office  of  the  Secretary, 
Room  1540  South  Building.  Washington, 
DC  20250.  202  447-7314 

RIN:  0503-AA04 

StLUNQ  COM  *41»4»# 


DEPARTMENT  OF  AGRICULTURE  (USOA) 
Rural  Electrification  Administration  (REA) 


Proposed  Rule  Stage 


368.  LOAN  SECURITY  DOCUMENTS- 
TELEPHONE  PROGRAM 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  901  et  seq:  7 
USC  1921  et  seq 

CFR  Citation:  7  CFR  1744 

Legal  Deadline:  None 

Abstract  This  new  rule  provides 
information  on  the  loan  security 
documents  borrowers  are  required  to 
execute  and  includes  as  appendixes 
REA's  standard  forms  of  loan  contract, 
note,  and  mortgage. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/91 

NPRM  Comment    11/00/91 
Period  End 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Curtis  L.  Bryant. 
Director,  Administrative  Services, 


Department  of  Agriculture,  Rural 
Electrification  Administration.  14th  & 
Independence  Ave.,  SW..  Room  0165 
South  Building.  Washington.  DC  20250, 
202  382-8940 

RIN:  0572-AA30 

369.  CREDIT  SUPPORT  OF  POWER 
SUPPLY  BORROWERS 

Legal  Authority:  7  USC  901  et  seq:  PL 

99-591 

CFR  Citation:  7  CFR  1710.350  to 

1710.399 

Legal  Deadline:  None 

Abstract  This  regulation  establishes 
REA  policy  and  procedures  requiring 
certain  power  supply  borrowers  to 
obtain  credit  support  from  member 
owners  in  connection  with  new  loans  or 
loan  guarantees  made  by  REA. 


Timetable: 


Action 


Dete 


FRCIte 


NPRM  10/00/91 

NPRM  Comment    12/00/91 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Curtis  L  Bryant, 

Director,  Administrative  Services 
Division.  Department  of  Agriculture. 
Rural  Electrification  Administration. 
Room  0165  South  Building,  Washington. 
DC  20250.  202  382-8940 

RIN:  0572-AA39 

370.  REVISION  OF 
TELECOMMUNICATION  POLICIES 
AND  PROCEDURES  FOR  APPROVAL 
OF  STANDARDS.  SPECIFICATIONS, 
CONTRACT  FORMS,  AND  DRAWINGS 

Legal  Authority:  7  USC  90l  et  seq:  7 
USC  1921  et  seq 

CFR  Citation:  7  CFR  1755 
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Legal  Deadline:  None 

Abstract  This  regulation  will  update, 
consolidate,  and  clarify  REA  policies 
and  procedures  relating  to  approvals  of 
REA  standards,  specifications, 
equipment  contract  forms,  manual 
selections,  and  drawings,  and  REA 
acceptances  of  materials  and  equipment 
for  use  on  REA  financed  telephone 
facilities. 

Timetable: 


Action 


Date  FR  cn« 


NPRM  12/00/91 

NPRM  Comment    01/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Curtis  L  Bryant 
Director.  Administrative  Services 
Division.  Department  of  Agriculture, 
Rural  Electrification  Administration. 
14th  &  Independence  Ave..  SW..  Room 
0165  South  Building,  Washington  DC 
20250,  202  382-8940 

RIN:  0572-AA45 

371.  RURAL  BUSINESS  INCUBATOR 
PROJECT 

Legal  Authority:  7  USC  901  et  seq:  7 
use  1921  et  seq:  PL  101-624 

CFR  Citation:  7  CFR  1703 

Legal  Deadline:  Final,  Statutory.  May 

28.  1991. 

Legal  deadline  has  expired. 

Abstract  This  new  rule  will  establish  a 
rural  business  incubator  fund.  The  fund 
will  make  loans  and  grants  to  REA 
electric  and  telephone  borrowers  to 
promote,  create,  or  operate  business 
incubators  in  rural  areas.  This  rule  is 
required  by  the  Rural  Economic 
Development  Act  of  1990. 

Timetat}te: 


Actton 


Oat*  FR  Cite 


NPRM  11/00/91 

NPRM  Comment    12/00/91 
Penod  End 

Small  Enffiies  Affected:  Businesses. 
Organizations 

Government  Levels  Affected: 
Undetermined 

Additional  Infonnation:  Funds  not 
approved  for  program  in  fiscal  year 
1991. 

Agency  Contact  Curtis  L  Bryant. 
Director,  Administrative  Services 


Division.  Department  of  Agriculture, 
Rural  Electrification  Administration. 
14th  Street  ft  Independence  Avenue. 
SW.,  Room  0165  South  Building. 
Washington.  DC  20250.  202  382-8940 

RIN:  0572-AA46 

372.  ELECTRIC  SYSTEM 
CONSTRUCTION  POLICIES  AND 
PROCEDURES— ELECTRIC 
MATERIALS  AND  CONSTRUCTION 

Legal  Auttiority:  7  USC  901  et  seq;  7 
USC  1921  et  seq 

CFR  Citation:  7  CFR  1726 

Legal  Deadline:  None 

Abstract  This  rule  will  codify  and 
update  Agency  policies  and  procedures 
for  the  construction  of  electrical 
systems  of  REA  twrrowert.   • 

Timetable: 


Action 


Date  FR  CHe 


NPRM  10/00/91 

NPRM  Comment    11/00/91 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Curtis  L  Bryant. 

Director.  Administrative  Services 
Division.  Department  of  Agriculture. 
Rural  Electrification  Administration. 
14th  St  ft  Independence  Ave.  SW.. 
Room  0165  -  S.  Washington.  DC  20250, 
202  382-6940 

RIN:  0572-AA47 

373.  ELECTRIC  SYSTEM  PLANNING 
AND  DESIGN— POLICIES  AND 
PROCEDURES 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  901  et  seq:  7 
USC  1921  et  seq 

CFR  Citation:  7  CFR  1724 

Legal  Deadline:  None  . 

Abstract  This  rule  will  codify  and 
update  Agency  policies  and  procedures 
for  the  planning  and  design  of  electrical 
systems  of  REA  trarrowers. 

iiMenRiie: 


Action 


Date  FR  Cits 


NPRM  10/00/91 

NPRM  Comment    11/00/91 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact  Curtis  L.  Bryant, 

Director,  Administrative  Services 
Division.  Department  of  Agriculture. 
Rural  Electrification  Administration, 
14th  St  ft  Independence  Ave.  SW.. 
Room  0165  -  S.  Washington.  DC  20250, 
202382-a9M 

RIN:  0572-AA48 

374.  MARGIN  STABILIZATION  PLANS 
AND  REVENUE  AND  EXPENSE 
DEFERRALS 

Legal  Authority:  7  USC  901  et  seq:  7 
USC  1921  et  seq 

CFR  Citation:  7  CFR  1767 

Legal  Deadline:  None 

Abstract  This  rule  will  set  forth 
procedures  that  borrowers  must  follow 
to  obtain  approval  of  margin 
stabilization  plans  and  revenue  and 
expense  deferrals.  The  rule  will 
implement  provisions  of  Statement  of 
Financial  Accounting  Standards  No.  71, 
Accounting  for  the  Effects  of  Certain 
Types  of  Regulation. 

Timetable: 


Action 


Date  FR  CiU 


NPRM  10/00/91 

NPRM  Comment    12/00/91 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  An  Advance 
Notice  of  Proposed  Rulemaking  on  this 
subject  was  published  November  7, 
1988.  at  53  FR  44887  as  7  CFR  Part  1718. 
As  part  of  REA's  project  to  simplify  and 
clarify  Agency  regulations,  it  has  been 
redesignated  as  shown  above. 

Agency  Contact  Curtis  L  Bryant. 

Director.  Administrative  Services 
Division.  Department  of  Agriculture, 
Rural  Electrification  Administration. 
14th  St  ft  Independence  Ave.  SW.. 
Room  0165  -  S.  Washington.  DC  20250. 
202  382-8940 

RIN:  0572-AA50 

375.  •  REA  SPECIFICATION  FOR 
FILLED  TELEPHONE  CABLES 

Legal  Authority:  7  USC  1921  et  seq 

CFR  Citation:  7  CFR  1755 

Legal  Deadline:  None 

Abetract  REA  proprases  to  revise  7 
CFR  1755.97  by  rescinding  Bulletin  345- 
67.  REA  Specification  for  Filled 
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Proposed  Rule  Stage 


Telephone  Cables.  PE-39.  and  replacing 
it  with  Bulletin  1753F-205(PE-39)  by 
Incorporation  by  Reference.  The  new 
Bulletin  will  update  the  end  product 
performance  requirements  of  filled 
cables  brought  about  during  the  last 
two  years. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/91 

NPRM  Comment    01/00/92 
Period  End 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Curtis  L.  Bryant. 

Director.  Administrative  Services 
Division.  Department  of  Agriculture. 
Rural  Electrification  Administration. 
14th  and  Independence  Avenue.  SW; 
Rm.  0165-S.  Washington  DC  20250.  202 
382-8940 

RIN:  0572-AA55 

376.  •  REA  SPECIFICATION  FOR 
FILLED  TELEPHONE  CABLES  WITH 
EXPANDED  INSULATION 

Legal  Authority:  7  USC  1921  et  seq 

CFR  Citation:  07  CFR  1755 

Legal  Deadline:  None 

Abstract:  REA  proposes  to  revise  7 
.  CFR  1755.97  by  rescinding  Bulletin  345- 
89,  and  incorporating  by  reference  new 
Bulletin  1753F-208  (PE-89).  RE^\ 
Specification  for  Filled  Telephone 
Cables  with  Expanded  Insulation.  The 
new  Bulletin  will  update  the  end 
product  performance  requirements  of 
filled  cables  with  expanded  insulation. 
These  new  requirements  are  a  result  of 
technological  advances  during  the  last 
five  years. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  11/00/91 

NPRM  Comment    12/00/91 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Curtis  L.  Bryant. 
Director.  Administrative  Services 
Division,  Department  of  Agriculture, 
Rural  Electrification  Administration. 
14th  and  Independence  Avenue,  SW.. 
Room  0165  South  Building,  Washington 
DC  20250,  202  382-8940 

RIN:  0572-AA56 


377.  •  REA  SPECIFICATION  FOR 
FILLED  BURIED  WIRES 

Legal  Authority:  7  USC  1921  et  seq 

CFR  Citation:  7  CFR  1755 

Legal  Deadline:  None 

Abstract  REA  proposes  to  revise  7 
CFR  1755.97  by  rescinding  Bulletin  345- 
86.  REA  Specification  for  Filled  Buried 
Service  Wire,  and  Incorporating  by 
Reference  new  Bulletin  1753F-206(PE- 
86).  The  new  Bulletin  implements  the 
use  of  24  AWG  conductor  sizes  and  3 
pair  wire  designs,  includes  raw  material 
requirements  for  insulation  and  jacket 
compounds,  and  establishes  end 
product  requirements  associated  with 
these  standards. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM  10/00/91 

NPRM  Comment    11/00/91 
Period  End 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Curtis  L  Bryant. 

Director.  Administrative  Services 
Division,  Department  of  Agriculture. 
Rural  Electrification  Administration. 
14th  and  Independence  Avenue.  SW.. 
Room  0165  South  Building.  Washington 
DC  20250.  202  382-8940 

RIN:  0572-AA57 

378.  •  GENERAL  SPECIFICATION  FOR 
DIGITAL,  STORED,  PROGRAM 
CONTROLLED  CENTRAL  OFFICE 
EQUIPMENT 

Legal  Authority:  7  USC  901  et  seq;  7 
USC  1921  et  seq 

CFR  Citation:  7  CFR  1755 

Legal  Deadline:  None 

Abstract  REA  proposes  to  revise  7 
CFR  1755  by  rescinding  Bulletin  345-165, 
General  Specification  for  Digital. 
Stored,  Program  Controlled  Office 
Equipment,  and  incorporate  by 
referenge  new  Bulletin  1753E-001  (522). 
The  new  Bulletin  will  permit  greater 
latitude  to  provision  power  converters 
and  ringing  source  functions,  and  limit 
a  diminished  effect  on  public  telephone 
service  integrity. 


NPRM  10/00/91 

NPRM  Comment    11/00/91 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Curtis  L  Bryant. 
Director,  Administrative  Services 
Division.  Department  of  Agriculture. 
Rural  Electrification  Administration. 
14th  and  Independence  Ave.  SW..  Room 
0165  South  Building.  Washington  DC 
20250.  202  382-8940 

RIN:  0572-AA58 

379.  •  LOAN  PAYMENT  DEFERMENTS 
FOR  ECONOMIC  DEVELOPMENT 
PROGRAMS 

Legal  Authority:  7  USC  901  et  seq 

CFR  Citation:  7  CFR  1703 

Legal  Deadline:  None 

Abstract  REA  proposes  to  establish 
policies,  requirements,  and  procedures 
that  allow  electric  and  telephone 
borrowers  to  defer  loan  payments  in  an 
amount  equal  to  an  investment  in  a 
rural  development  project. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined  • 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Curtis  L  Bryant, 

Director.  Administrative  Services 
Division.  Department  of  Agriculture. 
Rural  Electrification  Administration, 
14th  and  Independence  Avenue,  Room 
0165  South  Building,  Washington  DC 
20250,  202  382-8940 

RIN:  0572-AA60 

380.  •  SPECIFICATION  FOR  FIBER 
OPTIC  SPLICE  CLOSURES 

Legal  Authority:  7  USC  901  et  seq:  7 
USC  1921  et  seq 

CFR  Citation:  7  CFR  1755 

Legal  Deadline:  None 

Abstract  REA  proposes  to  issue  a 
specification  for  fiber  optic  splice 
closures  which  would  describe  the 
mechanical  and  electrical  requirements 
that  ensure  safe,  reliable,  and  cost 
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effective  closures  for  REA  telephone 
borrowers.  Specific  references  to 
appropriate  industry  standards  would 
be  incorporated.  Detailed  product 
evaluation  procedures  will  be  covered 
where  industry  specifications  are  not 
available. 

Timetalrie: 


Action 


DMt 


FR  ON* 


NPRM  10/00/91 

NPRM  Comment    11/00/91 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Curtis  L.  Bryant, 
Director,  Administrative  Services 
Divisioa  Department  of  Agriculture, 
Rural  Electrification  Administration. 
14th  and  Independence  Avenue,  SW., 
Room  0165  South  Building,  Washington 
DC  20250.  202  382-S940 

RIN:  0572-AA62 


381.  •  REA  SOFTWARE  LICENSE 
AGREEMENT  ^ 

Legal  Authority:  7  USC  901  et  seq:  7 
use  1921  et  seq 

CFR  Citation:  7  CFR  1755 

Legal  Deadline:  None 

At)strack  REA  proposes  to  establish  a 
uniform  software  license  agreement  to 
be  attached  to  all  REA  financed  central 
office  equipment  contracts  as  an 
addendum. 

Timetat>le: 


Action 


Date  FR  Cite 


NPRM  10/00/91 

NPRM  Comment    11/00/91 
Period  End 

Smaa  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Curtis  L.  Bryant, 
Director.  Administrative  Services 

Division.  Department  of  Agriculture, 
Rural  Electrification  Administration, 
14th  and  Independence  Avenue,  SW., 
Room  0165  South  Building,  Washington 
DC  20250,  202  382-8940 

RIN:  0572-AA63 

382.  •  REA  SPECIFICATION  FOR 
MECHANICAL  FIBER  OPTIC  SPLICES 

Legal  Auttiority:  7  USC  901  et  seq:  7 
USC  1921  et  seq 

CFR  Citation:  7  CFR  1755 


Legal  Deadline:  None 

Abstract  REA  proposes  to  issue  a 
specification  for  mechanical  fiber  optic 
splices  which  describes  the  mechanical 
and  electrical  requirements  that  insure 
safe,  reliable,  and  cost  effective  splices 
for  use  by  REA  telephone  borrowers. 
Specific  references  to  industry 
standards  will  be  incorporated.  Product 
evaluation  procedures  will  be  specified 
where  industry  specifications  are  not 
available. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/00/91 

NPRM  Comment    11/00/91 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Curtis  L.  Bryant, 
Diecctor,  Administrative  Services 
Division,  Department  of  Agriculture, 
Rural  Electrificatioa  Administration. 
14th  and  Independence  Avenue,  SW., 
Room  0165  South  Building,  Washington 
DC  20250.  202  382-8940 

RIN:  0572-AA64 

383.  •  LOAN  ACCOUNT 
COMPUTATIONS.  POLICIES,  AND 
PROCEDURES 

Legal  Auttiority:  7  USC  901  et  seq 

CFR  Citation:  7  CFR  1785 

Legal  Deadline:  None 

AtMtract  REA  proposes  to  codify, 
consolidate,  and  update  the  policies 
and  procedures  currently  contained  in 
REA  Bulletin  20-9-.320-12. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/00/91 

NPRM  Comment    11/00/91 
Period  End 

Small  Entities  Affected:  None 

Government  l.evels  Affected:  None 

Agency  Contact  Curtis  L  Bryant. 

Director,  Administrative  Ser\'ices 
Division,  Department  of  Agriculture, 
Rural  Electrification  Administration, 
14th  and  Independence  Avenue,  SW., 
Room  0165  South  Building,  Washington 
DC  23250,  202  382-8940 

RIN:  057;i-AA65 


384.  •  ELECTRIC  STANDARDS  AND 
SPECIFICATIONS  FOR  MATERIALS 
AND  COffSTRUCTION 

Legal  Auttwrity:  7  USC  901  et  seq 

CFR  Citation:  7  CFR  1728 

Legal  Deadline:  None 

Abstract  This  regulation  provides  REA 
borrowers  and  the  public  with 
specifications  for  material  and 
equipment  as  a  complement  to  the  list 
of  construction  standards  and 
specifications  incorporated  by 
reference. 

Timetable: 


Action 


Date  FR  one 


NPRM  10/00/91 

NPRM  Comment    12/00/91 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Curtis  L  Bryant. 

Director,  Administrative  Services 
Division,  Department  of  Agriculture, 
Rural  Electrification  Administration, 
Room  0165-S,  Washington,  DC  20250, 
202  382-8940 

RIN:  0572-AA67 

385.  •  PRE-  AND  POST-LOAN 
POLICIES  Af«D  PROCEDURES  FOR 
GUARANTEED  ELECTRIC  AND 
TELEPHONE  LOANS 

Legal  Auttiority:  7  USC  901  et  seq:  PL 
99-591 

CFR  Citation:   7  CFR  1712;  7  CFR  1719 

Legal  Deadline:  None 

Abstract  This  regulation  will 
consolidate,  update  and  clarify  policies 
and  requirements  contained  in  various 
REA  publications  by  stating 
requirements  specific  to  guaranteed 
loans  authorized  uitder  section  306  of 
the  Rural  Electrification  Act. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/00/91 

NPRM  Comment    12/00/91 
Period  End 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Ager»cy  Contact  Cuitis  L  Bryant, 

Director,  Administrative  Services 
Division,  Department  of  Agriculture, 
Rural  Electrification  Administration, 


USOA— REA 


Proposed  Rule  Stage 


Room  0165-S,  Washington,  DC  20250. 
202  382-8M8 

RIN:  0572-AA68 


386.  •  PRE-LOAN  POUCIES  AND 
PROCEDURES  FOR  INSURED 
ELECTRIC  LOANS 

Legal  Authority:  7  USC  901  et  seq 

CFR  Citation:  7  CFR  1714 

Legal  t^dline:  None 


Abstract  This  regulation  contains  the 
administrative  policies,  requirements 
and  procedures  of  the  REA  electric 
program  for  applicants  seeking  insured 
loan  funds  from  REA  to  furnish  electric 
service  in  rural  areas. 

Timetable: 


Action 


FR  Cite 


NPRM  10/00/91 

NPRM  Comment    12/00/91 
Period  End 


SmaN  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Curtis  L  Bryant 

Director,  Administrative  Services 
Division.  Department  of  Agriculture, 
Rural  Electrification  Administration, 
Room  0165-S,  Washington.  DC  20250. 
202  382-8940 

RIN:  0572-AA69 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Rural  Electrification  Administration  (REA) 


Final  Rule  Stage 


387.  REA  FORM  S2S:  CENTRAL 
OFFICE  EQUIPMENT  CONTRACT 
(INCLUDING  INSTALLATION) 

Significance:  Agency  Priority 

Legal  Auttiority:  7  USC  901  et  seq:  7 
USC  1921  et  seq 

CFR  Citation:  7  CFR  1755.93 

Legal  Deadline:  None 

Abstract  The  purpose  of  revising  7 
CFR  Part  1755  is  to  announce  a  general 
revision  of  REA  Contract  Form  525, 
Central  Office  Equipment  Contract 
(Including  Installation). 

Timetable: 


Legal  Authority:  7  USC  901  et  seq 

CFR  Citation:  7  CFR  1767 

Legal  Deadline:  None 

Abstract  To  codify  the  policy  and 
procedures  currently  set  forth  in  REA 
Bulletin  181-1.  Uniform  System  of 
Accounts  Prescribed  for  Electric 
Borrowers  of  the  Rural  Electrification 
Administration  and  REA  Bulletin  181-3, 
Accounting  Interpretation  for  REA 
Electric  Borrowers.  In  addition  to 
codifying,  revisions  are  being  proposed 
to  the  existing  policy  that  will  update 
REA's  accounting  guidelines. 

Timetable: 


Action 


Date 


FRCMe 


Action 


Date  FR  Cite 


NPRM 


10/25/89    54  FR  43429 


Federal  Register     11/01/89    54  FR  46187 

Correction 
NPRM  Comment    12/26/89    54  FR  43429 

Period  End 
NPRM  -  New         03/14/91     56  FR  10827 

Proposed  Rute 
NPRM  Comment    05/13/91 

Period  End 


Final  Action 


03/00/92 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Curtis  L.  Bryant. 

Director,  Administrative  Services 
Division.  Department  of  Agriculttire, 
Rural  Electrification  Administration. 
14th  &  Independence  Ave.,  SW..  Room 
0165  South  Building.  Washington,  DC 
20250,  202  382-8940 

RIN:  0572-AA20 

388.  ACCOUNTING  REQUIREMENTS 
FOR  REA  ELECTRIC  BORROWERS 

Significance:  Agency  Priority 


NPRM  09/17/90    55  FR  36936 

NPRM  Comment  11/06/90 

Period  End 

Final  Action  10/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Curtis  L  Bryant 

Director,  Administrative  Services 
Division,  Department  of  Agriculture. 
Rural  Electrification  Administration, 
14th  &  Independence  Ave..  SW..  Room 
0165-S.  Washington,  DC  20250,  202  382- 
8940 

RIN:  0572-AA23 

389.  REA  POUCY  ON  AUDITS  OF 
ELECTRIC  AND  TELEPHONE 
BORROWERS 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  901  et  seq 

CFR  Citation:  7  CFR  1773 

Legal  Deadline:  None 


AlMtract  As  a  result  of  an  audit  of 
REA's  Oversight  of  Program  Operations 
performed  by  the  Department  of 
Agriculture's  O^ice  of  Inspector 
General,  REA  must  revise  its  current 
regulations  to  require  the  independent 
certified  public  accountant  to  perform 
the  annual  audit  of  an  REA  borrower  in 
accordance  with  generally  accepted 
government  auditing  standards,  thereby 
expanding  the  scope  of  the  financial 
audit  previously  submitted  in 
accordance  with  7  CFR  1773  to  include 
a  determination  of  whether  the 
borrower  has  complied  with  the 
applicable  laws  and  regulation^  for 
those  transactions  and  events  reported 
in  the  financial  statements. 

Timetable: 


Dale  FR  Ota 


NPRM 

04/05/91 

56  FR  14154 

NPRM  Comment 

06/04/91 

Period  End 

Final  Action 

10/00/91 

Final  Action 

11/00/91 

Effective 

Small  EntWes  Affected:  None 

Government  Levela  Affected:  Mone 

Agency  Contact  Curtis  L  Bryant 
Director,  Administrative  Services 
Division.  Department  of  Agriculture. 
Rural  Electrification  Administratioa 
14th  &  Independence  Ave..  SW..  Room 
0165  South  Building.  Washington,  DC 
20250,  202  382-8940 

RIN:  0572-AA38 

390.  RURAL  ECONOMIC 
DEVELOPMENT  LOAN  AND  GRANT 
PROGRAM 

Significance:  Agency  Priority 
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Legal  Authority:  7  USC  901  et  seq;  PL 
100-203 

CFR  Citation:  7  CFR  1703 

Legal  Deadline:  None 

Abstract  This  subpart  contains 
policies,  requirements  and  procedures 
that  implement  a  rural  economic 
development  loan  and  grant  program 
established  by  Section  313  of  the  Rural 
Electrification  Act  of  1936.  as  amended 
(RE  Act).  The  program  provides  zero 
interest  loans  and  grants  to  RE  Act 
borrowers  for  the  purpose  of  promoting 
rural  economic  development  and  job 
creation  projects. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  07/30/91     56  FR  36014 

NPRM  Comment  08/29/91 

Period  End 

Final  Action  10/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Curtis  L.  Bryant, 

Director,  Administrative  Services, 
Department  of  Agriculture.  Rural 
Electrification  Administration,  Room 
0165  South  Building,  Washington,  0.  C. 
20250.  202  382-8940 

RIN:  0572-AA37 

391.  WHOLESALE  CONTRACTS  FOR 
THE  PURCHASE  AND  SALE  OF 
ELECTRIC  POWER  AND  ENERGY 

Legal  Authority:  7  USC  901  et  seq:  PL 
99-591 

CFR  Citation:  7  CFR  1717.450  to 

1717.499 

Legal  Deadline:  None  * 

Abstract  This  regulation  revises  REA 
policies  and  procedures  relating  to 
wholesale  power  contracts  and  requires 
each  REA  borrower  to  condition  the 
effectiveness  of  any  contract  for  the 
sale  or  purchase  of  electric  energy  upon 
the  approval  of  the  REA  administrator. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/21/90 
11/20/90 

10/00/91 


55  FR  38930 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Curtis  L.  Bryant, 

Director,  Administrative  Services 
Division,  Department  of  Agriculture, 
Rural  Electrification  Administration, 
Room  0165  South  Building,  Washington. 
DC  20250.  202  382-8940 

RIN:  0572-AA41 

392.  •  PRE-  AND  POST-LOAN 
POLICIES  AND  PROCEDURES  FOR 
GUARANTEED  ELECTRIC  AND 
TELEPHONE  LOANS 

Legal  Authority:  7  USC  901  et  seq 

CFR  Citation:  7  CFR  1712;  7  CFR  1719; 
7  CFR  1739;  7  CFR  1746 

Legal  Deadline:  None 

Abstract:  REA  is  finalizing  policies  and 
procedures  for  a  new  program 
authorized  by  Section  314  of  the  Rural 
Electrification  Act.  It  provides  90 
percent  guarantees  for  loans  from 
private  lenders. 

Timetable: 


Action 

Date 

FR  Cite 

Interim  Final 

10/00/91 

Rule 

Final  Action 

01/00/92 

Final  Action 

02/00/92 

Effective 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Curtis  L.  Bryant 

Director.  Administrative  Services 
Division.  Department  of  Agriculture. 
Rural  Electrification  Administration. 
14th  and  Independence  Avenue,  Room 
0165  South  Building,  Washington,  DC 
20250,  202  382-8940 

RIN:  0572-AA59 

393.  •  MEETINGS  OF  THE  BOARD  OF 
DIRECTORS  OF  THE  RURAL 
TELEPHONE  BANK 

Legal  Authority:  7  USC  941  et  seq 

CFR  Citation:  7  CFR  1600 

Legal  Deadline:  None 

Abstract  The  Rural  Telephone  Bank 
proposes  to  implement  the  provisions  of 
the  Government  in  Sunshine  Act  (5 


USC  552b)  and  set  forth  the  procedural 
requirements  designed  to  provide  the 
public  with  information  regarding 
decisions  of  the  Board  of  Directors. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  06/19/91     56  FR  28119 

NPRM  Comment  07/19/91 

Period  End 

Final  Action  10/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Curtis  L.  Bryant, 

Director,  Administrative  Services 
Division,  Department  of  Agriculture, 
Rural  Electrification  Administration, 
14th  and  Independence  Avenue,  SW., 
Room  0165  South  Building,  Washington. 
DC  20250.  202  382-8940 

RIN:  0572-AA61 

394.  •  RESCISSION  OF  REA 
BULLETINS  345-13  AND  345-29 

Legal  Authority:  7  USC  901  et  seq;  7 
USC  1921  et  seq 

CFR  Citation:  7  CFR  1755 

Legal  Deadline:  None 

Abstract:  REA  withdraws  and  rescinds 
two  specifications  for  telephone 
materials  and  equipment  which  are 
obsolete  due  to  innovations  in 
technology. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/01/89    54  FR  46071 

NPRM  Comment  01/02/90 

Period  End 

Final  Action  12/00/91 

Final  Action  01/00/92 

Effective 

Smalt  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Curtis  L  Bryant. 

Director,  Administrative  Services 
Division.  Department  of  Agriculture, 
Rural  Electrification  Administration, 
14th  and  Independence  Avenue,  SW., 
Room  0165  South  Building,  Washington, 
DC  20250,  202  382-8940 

RIN:  0572-AA66 
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DEPARTMENT  OF  AGRICULTURE  (USDA) 
Rural  Electrification  Administration  (REA) 


Completed  Action* 


39S.  REA  REQUIREMENTS  FOR 
ENGINEERING  AND  ECONOMIC 
SUPPORT  REQUESTS  FOR  LOANS 
AND  LOAN  GUARANTEES  FOR  NEW 
GENERATION  AND  RELATED 
TRANSMISSION  FAaUTIES 

CFR  Citation:  7  CFR  1710.200  to 
17ia249 

Completed: 


Completed: 


Reason 


Date 


FR  Cite 


Merged  with  RIN   02/27/91     56  FR  8234 
0572-AA43 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Curtis  L.  Bryant,  202 
382-6940 

RIN:  0572-AA38 

396.  GENERAL  AND  PRE-  AND  POST- 
LOAN  POLICIES  AND  PROCEDURES 
FOR  ELECTRIC  LOANS 

Significance:  Regulatory  Program 

CFR  Citation:  7  CFR  1710;  7  CFR  in2: 
7  CFR  1714;  7  CFR  1719 

Completed: 


Reason 


Date 


FR  one 


Merged  with  RIN   07/01/91 
0572-AA68 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Curtis  L.  Bryant,  202 
382-8940 

RIN:  0572-AA43 

397.  PUBLIC  INFORMATION  AND 
PUBLIC  COMMENTS  TO  PROPOSED 
RULES 

CFR  Citation:  7  CFR  1700 


Reason 


Date 


FR  Cite 


06/04/91     56  FR  25348 
07/05/91 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Curtis  L  Bryant,  202 
382-8940 

RIN:  0572-AA4g 

398.  RURAL  TELEPHONE  BANK  AND 
TELEPHONE  PROGRAM  LOAN 
POLICIES,  PROCEDURES  AND 
REQUIREMENTS 

CFR  Citation:  7  CFR  1610;  7  CFR  1735; 
7  CFR  1737;  7  CFR  1744 

Completed: 


Reason 


Date 


FR  Cite 


06/10/91     56  FR  26590 
06/10/91 


Final  Action 

Final  Action 

Effective 

Smalt  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Curtis  L  Bryant,  202 
382-8940 

RIN:  0572-AA51 

399.  AMENDMENTS  TO  REA'S 
TELEPHONE  PROGRAM 
REGULATIONS  REQUIRED  BY 
SUBTITLE  D  OF  THE  RURAL 
ECONOMIC  DEVELOPMENT  ACT  OF 
1990 

CFR  Citation:  7  CFR  1735;  7  CFR  1737 

Completed: 


Reason 


Date 


FR  Cite 


Merged  with  RIN    06/10/91     56  FR  26590 
0572-AA51 

Small  Entities  Affected:  Businesses 


Government  Levels  Affected:  None 

Agency  Contact  Curtis  L  Bryant.  202 
382-8940 

RIN:  0572-AA52 


400.  DISCOUNTED  PREPAYMENTS  ON 
REA  NOTES  IN  THE  EVENT  OF  A 
MERGER  OF  CERTAIN  REA  ELECTRIC 
BORROWERS 

CFR  Citation:  7  CFR  1788 

Completed: 


Reason 


Date 


FR  Cite 


08/06/91     56  FR  37267 
08/06/91 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Curtis  L  Bryant,  202 
382-8940 

RIN:  0572-AA53 

401.  PRINCIPAL  AND  INTEREST 
DEFERMENTS  PURSUANT  TO 
SECTION  12  OF  THE  RURAL 
ELECTRIFICATION  ACT 

Significance:  Agency  Priority 

CFR  Citation:  7  CFR  1721 

Completed: 


Reason 


Date 


FR  CHa 


Merged  with  RtN   07/01/91 
0572-AA60 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Curtis  L.  Bryant,  202 
382-8940 

RIN:  0572-AA54 

BILUNQ  CODE  M1l>-t»« 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Soil  Conservation  Service  (SCS) 


Proposed  Rule  Stage 


402.  FARMLAND  PROTECTION 
POLICY  ACT 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  4201 

CFR  Citation:  7  CFR  658 

Legal  Deadline:  None 


Abstract  This  proposed  rule  amends 
Part  658  of  Title  7  of  the  Code  of 
Federal  Regulations,  which  implements 
the  Farmland  Protection  Policy  Act 
(FPPA),  7  U.S.C  4201-4209.  Congress 
amended  the  FPPA  through  section  1255 
of  the  Food  Security  Act  of  1985.  Pub.  L. 
99-196.  The  proposed  amendments 
contained  in- this  proposed  rule  will:  (1) 


Remove  definitions  from  the  existing 
rule  that  restated  the  act;  (2)  remove 
the  applicability  and  exemption  section 
that  restated  the  Act;  (3)  remove  the 
"Technical  Assistance"  section  that 
restated  the  requirements  of  the  Actt  (4) 
require  Federal  agencies  to  return  a 
copy  of  the  "Farmland  Impact  Rating 
Form  AD-1006."  to  USDA  once  the  final 
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('ecis)on  is  made  on  a  proposed 
( onversion,  and  inform  USDA  of 
1  rogress  in  reviewing  and  revising  their 
)  olicy  and  procedures  to  protect 
farmland.  This  information  will  be  used 
to  make  the  annual  report  to  Congress 
Es  required  in  the  1985  amendments  to 
1  PPA.  Since  the  elimination  of  these 
f  ections  of  the  existing  rule  was  not 
included  in  the  1987  proposed  rule,  and 
the  fact  that  almost  4  years  have 
f  assed  since  the  proposed  rule,  this 


proposed  rule  is  being  published  for 
additional  public  comments. 

Timetable: 


Action 


Dat* 


FR  Ctt* 


NPRM  11/15/91 

NPRM  Comment  12/20/91 

Period  End 

Final  Action  03/15/92 

Final  Action  03/15/92 

Eflective 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Goil  Conservation  Service  (SCS) 


Public  Compliance  Cost  Initial  Cost: 
SO;  Yearly  Recurring  Cost:  $0;  Base  Year 
for  Dollar  Estimates:  1987 

Sectors  Affected:  None 

Agency  Contact  Michael  F.  King. 

Director.  Administrative  Services 
Division.  Department  of  Agriculture, 
Soil  Conservation  Service.  Room  6018 
South  Building.  14th  &  Independence 
Ave.,  SW..  Washington.  DC  20250.  202 
447-4811 

BIN:  0578-AA14 


Final  Rule  Stage 


403.  SOIL  SURVEYS 

Legal  Authority:  PL  74-46  The  Soil 
Conservation  and  Domestic  Allotment 
Act;  PL  89-560  Soil  Surveys  for 
Resource  Planning  and  Development;  42 
use  3271;  42  USC  3274 

CFR  Citation:  7  CFR  611 

Legal  Deadline:  None 

Abstract  Prescribes  the  policy  on  soil 
survey  operations  including  cooperative 


relationships  with  State  agencies, 
standards,  guidelines  and  plans  on 
survey  operations,  distribution  of  soil 
survey  information,  and  cartographic 
operations  services  furnished.  (SCS  83- 
006) 

Timetable: 

Action 


Date 


FR  Cite 


End  Review 
Final  Action 


12/31/86 
10/01/91 


Small  Entitles  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Michal  F.  King. 

Director.  Administrative  Services 
Division.  Department  of  Agriculture. 
Soil  Conservation  Service.  Room  6016 
South  Building,  14th  &  Independence 
Ave.,  SW..  Washington,  DC  20250,  202 
447-4811 

RIN:  0578-AAOO 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Soil  Conservation  Service  (SCS) 


Completed  Actions 


404.  SNOW  SURVEYS  AND  WATER 
SUPPLY  FORECASTS 

CFR  Citation:  7  CFR  612.1  to  612.7 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  03/17/75    40  FR  12067 

Small  Entitles  Affected:  None 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  Michael  F.  King,  202 
447-4811 

RIN:  0578-AAOl 

BILUNQ  COOE  S410.«»# 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Office  of  Operations  (OO)  


405.  AGRICULTURE  ACQUISITION 
REGULATION 

Legal  Auttwrity:  5  USC  301;  40  USC 
486(c) 

CFR  Citation:  48  CFR  401  to  453. 

(Revision) 

Legal  Deadline:  None 

Abstract  This  rule  anticipates 
miscellaneous  changes  to  the 
Department  of  Agriculture  Acquisition 
Regulation. 


Timetable: 


Action 


Data 


FR  Cite 


12/00/91 
02/00/92 

03/00/92 
03/00/92 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Effective 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Sectors  Affected:  Multiple 


Proposed  Rule  Stage 


Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 


Agency  Contact  Don  F.  Manns,  Chief, 
Procurement  Division,  Department  of 
Agriculture,  Office  of  Operations,  Rm 
1525  South  Building,  Washington,  DC 
20250,  202  447-3037 

RIN:  0599-AAOO 
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DEPARTMENT  OF  AGRICULTURE  (USDA) 
Office  of  Operations  (00) 


Hnal  Rule  Stage 


406.  NEW  RESTRICTIONS  ON 
LOBBYING 

Significance:  Regulatory  Program 

Legal  Authority:  5  USC  301;  31  USC 
1352 

CFR  Citation:  7  CFR  3018 

Legal  Deadline:  None 

Abstract  Prescribes  USDA  policy  and 
procedures  for  compliance  with  section 
319  of  the  Department  of  the  Interior 
and  Related  Agencies  Appropriations 
Act  for  Fiscal  Year  1990  (31  USC  1352). 
Imposes  restrictions  and  disclosure 
requirements  on  payments  to  persons 


for  influencing  activities  in  connection 
with  contracts  (excluding  contracts 
subject  to  the  Federal  Acquisition 
Regulation),  grants,  cooperative 
agreements,  loans,  or  commitments  to 
insure  or  guarantee  loans. 

Timetable: 


Action 


Data 


FR  Cita 


Interim  Final 
Rule 


02/26/90    55  FR  6736 


Agency  Contact  Joseph  |.  Daragan. 

Procurement  Analyst.  Department  of 
Agriculture.  Office  of  Operations.  Rm 
1575  South  Building,  14th  & 
Independence  Avenue.  SW., 
Washington.  DC  20250.  202  447-5729 

RIN:  0599-AA01 

BHXINa  COOe  S4104»# 

[FR  Doc.  91-20869  Filed  lO-lS-91:  6:45  am] 


Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local. 
State 


Monday 
October  21,  1M1 


Part  IV 


Department  of 
Commerce 

Semiannual  Regulatory  Agenda 
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DEPARTMENT  OF  COMMERCE  (DOC) 


DEPARTMENT  OF  COMMERCE 
Office  of  the  Secretary 
13CFRCh.lll 

15  CFR  Subtitle  A;  Subtitle  B,  Chs.  1, 11. 
Ill,  IV,  VII,  VIII,  IX,  XII;  Subtitle  D,  Ch. 
2300 

19  CFR  Ch.  Ill 

37  CFR  Chs.  I  and  IV 

48  CFR  Ch.  13 

50  CFR  Chs.  II,  III,  and  VI 

''emiannual  Agenda  of  Regulations 

agency:  Office  of  the  Secretary. 
Commerce. 

action:  October  1991  regulatory  agenda. 


summary:  In  compliance  with  Executive 
Order  (E.O.)  12291  entitled  "Federal 
Regulation"  and  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354).  the 
Department  of  Commerce,  in  April  and 
October  of  each  year,  publishes  in  the 
Federal  Register  an  agenda  of  the 
rulemaking  actions  covered  by  section  1 
of  E.0. 12291  that  the  Department  plans 
to  conduct  or  review  over  the  next  12 
months.  Rulemaking  actions  are  grouped 
according  to  prerulemaking,  proposed 
rules,  final  rules,  and  rulemaking  actions 
completed  since  the  April  1991  agenda. 
The  purpose  of  the  agenda  is  to  provide 
information  to  the  public  on  regulations 
currently  under  review,  being  proposed, 
or  issued  by  the  Department.  The 
agenda  is  intended  to  facilitate 
comments  and  views  by  interested 
members  of  the  public. 

The  Department's  October  1991 
regulatory  agenda  includes  regulatory 
activities  that  are  expected  to  be 
conducted  during  the  period  October  1, 
1991.  through  September  30, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Specific:  For  additional  information 
about  specific  regulatory  actions  listed 
in  the  agenda,  contact  the  individual 
identified  as  the  contact  person. 

General:  Comments  or  inquiries  of  a 
general  nature  about  the  agenda  should 
be  directed  to  Michael  A.  Levitt, 
Assistant  General  Counsel  for 
Legislation  and  Regulation,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230;  telephone:  202-377-8843. 


SUPPLEMENTARY  INFORMATION:  EO. 

12291  requires  all  executive  agencies  to 
publish  semiannually  an  agenda  of  those 
regulations  that  are  under  consideration 
pursuant  to  this  order.  By  memorandum 
of  June  11, 1991,  the  Office  of 
Management  and  Budget  (OMB)  issued 
guidelines  and  procedures  for  the 
preparation  and  publication  of  the 
October  1991  Unified  Agenda  of  Federal 
Regulations.  E.0. 12291  and  the  OMB 
guidelines  require  that  each  agency's 
agenda  report  the  following  information 
on  non-exempt  regulatory  activities 
being  conducted  or  planned  to  be 
conducted  by  the  agency  during  the  12- 
month  period  succeeding  publication: 
The  title  of  the  regulation;  the  name, 
title,  address,  and  phone  number  of  an 
agency  person  who  is  knowledgeable 
about  the  regulation;  whether  the  action 
is  expected  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  and  whether  it 
will  affect  levels  of  government;  the 
section(s)  of  the  Code  of  Federal 
Regulations  which  will  affect  or  be 
affected  by  the  action;  the  section  of  the 
United  States  Code,  Public  Law.  or 
Executive  order  that  authorizes  the 
action;  an  indication  of  whether  or  not 
the  entry  is  a  significant  regulatory 
action  included  in  the  Administration's 
Regulatory  Program  and  if  the  agency 
considers  it  a  priority  action;  an  abstract 
describing  the  problem  the  regulation 
addresses,  alternatives  to  the  regulation 
being  considered,  and  potential  costs 
and  benefits  of  the  action;  legal 
deadline,  if  any;  and  a  timetable  of 
dates  and,  if  available.  Federal  Register 
citations  for  past  stages  of  the  action.  In 
addition,  OMB  requires  that 
procurement-related  regulatory  actions 
include  additional  information  on  all 
actions  that  are  covered  by  section  22  of 
the  Office  of  Federal  Procurement  Policy 
Act  Amendments  of  1988.  This 
information  will  be  used  by  the  Office  of 
Federal  Procurement  Policy  in  preparing 
the  "Procurement  Regulatory  Activity 
Report." 

The  Regulatory  Flexibility  Act 
requires  agencies  to  prepare  a 
regulatory  flexibility  analysis  where 
there  is  a  positive  finding  that  a  rule  will 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
E.0. 12291  requires  agencies  to  prepare 
a  regulatory  impact  analysis  for  any 
regulation  considered  to  be  a  "major 
rule"  as  defined  in  the  order. 


Explanation  of  Information  Contained  in 
the  Agenda 

Within  the  Department,  the  Office  of 
the  Secretary  and  various  operating 
units  may  issue  regulations.  Operating 
units,  such  as  the  Economic 
Development  Administration,  the 
Bureau  of  Export  Administration,  the 
International  Trade  Administration,  the 
National  Institute  of  Standards  and 
Technology  (NIST).  the  National 
Oceanic  and  Atmospheric  ' 
Administration  (NOAA).  and  the  Patent 
and  Trademark  Office,  issue  the  greatest 
share  of  the  Department's  regulations. 

A  large  number  of  regulatory  actions 
reported  in  the  agenda  are  proposed  or 
final  Federal  Information  Processing 
Standards  (FIPS)  issued  by  NIST  under 
Public  Law  100-235.  FIPS  consist  of 
standards  and  guidelines  to  improve 
Federal  Government  use  and 
management  of  computers  and 
information  technology.  The  standards, 
while  often  of  great  use  to  industry  and 
the  public,  apply  only  to  the  Federal 
Government.  In  developing  the 
standards  and  guidelines  and  in 
providing  technical  guidance  and 
coordination  to  Federal  agencies,  NIST 
works  closely  with  private  industry 
standard-setting  organizations. 

Another  large  number  of  regulatory 
actions  reported  in  the  agenda  deal  with 
fishery  management  programs  of 
NOAA's  National  Marine  Fisheries 
Service  (NMFS).  To  avoid  repetition  of 
programs  and  definitions,  as  well  as  to 
provide  some  understanding  of  the 
technical  and  institutional  elements  of 
the  NMFS  programs,  a  section  on 
"Explanation  of  Information  Contained, 
in  NMFS  Regulatory  Entries"  is  provided 
below. 

Explanation  of  Information  Contained  in 
NMFS  Regulatory  Entries 

The  Magnuson  Fishery  Conservation 
and  Management  Act  of  1976  (16  U.S.C. 
1801  et  seq.)  (Act)  governs  the 
management  of  fisheries  within  the 
Exclusive  Economic  Zone  (EEZ).  The 
EEZ  refers  to  those  waters  from  the 
outer  edge  of  the  State  boundaries, 
generally  3  nautical  miles,  to  a  distance 
of  200  nautical  miles.  Fishery 
Management  Plans  (FMPs)  are  to  be 
prepared  for  fisheries  which  require 
conservation  and  management 
measures.  Regulations  implementing 
these  FMPs  regulate  domestic  fishing 
and  foreign  fishing  where  permitted. 
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Foreign  fishing  can  be  conducted  in  a 
fishery  for  which  there  is  no  FMP  only  if 
a  preliminary  fishery  management  plan 
has  been  issued  to  govern  that  foreign 
fishing.  Under  the  Act,  eight  Regional 
Fishery  Management  Councils 
(Councils)  prepare  FMPs  or  amendments 
to  FMPs  for  fisheries  within  their 
respective  areas.  In  the  development  of 
such  plans  or  amendments  and  their 
implementing  regulations,  the  Councils 


are  required  by  law  to  conduct  public 
hearings  on  the  draft  plans  and  to 
consider  the  use  of  alternative  means  of 
regulating. 

The  Council  process  for  developing 
FMPs  and  amendments  makes  it  difficult 
for  NMFS  to  determine  the  significance 
of  some  regulatory  actions  under 
consideration  at  the  time  the  semiannual 
regulatory  agenda  is  published. 
Frequently,  NMFS  does  not  have 


specific  plan  objectives  or  alternatives 
for  management,  since  the  Councils  may 
not  have  approved  or  submitted  pl%ns  to 
the  Secretary  of  Commerce  for  review, 
adoption,  and  implementation. 

The  DOC  October  1991  regulatory 
agenda  follows. 

Dated:  August  19. 1991. 

Michael  A.  Levitt. 

Assistant  General  Counsel  for  Legislation  and 
Regulation. 


407 
408 
409 

410 


Office  of  the  Secretary— Proposed  Rule  Stage 


Contract  Clauses  and  Solicitation  Provisions  for  the  Commerce  Automated  Solicitation  System 

Source  Evaluation  Procedures  and  Miscellaneous  Revisions  to  the  Commerce  Acquisition  Regulation 

Modify  Requirement  In  ttie  Commerce  Acquisition  Regulation  To  Publish  Presolicitation  Notices  in  ttie  Commerce 

Business  Daily  for  DOC  Procurements  Which  Will  Be  Performed  in  Foreign  Countries 

Modify  the  Commerce  Acquisition  Regulation  To  Use  a  Deviation  Version  of  a  Federal  Acquisition  Regulation  Clause 

on  the  Buy  American  Trade  Agreement  Acts 


0690-AA08 
0690- AA1 3 

0690-AA18 

0690-AA19 


Office  of  the  Secretary— Completed  Actions 


Se- 
quence 
Numtwr 

Title 

Regulation 
Identifier 
Nunnt>er 

411 

Protection  of  Human  Subjects.. 

0690- AA1 7 

Bureau  of  Economic  Analysis— Proposed  Rule  Stage 


Se- 
quence 
Numt>er 


Title 


Regulation 
Identifier 
Number 


412 
413 

414 


Benchmark  Survey  of  Foreign  Direct  Investment  in  tf>e  United  States— 1992 

Change  in  Reporting  Requirements  for  BE-22,  Annual  Survey  of  Selected  Services  Transactions  With  Unaffiliated 

Foreign  Persons 

Change  in  Reporting  Requirements  for  Foreign-Owmed  Banks  Reporting  on  Quarterly  Report  Fomra  BE-605  and  BE- 

606B 


0691-AA18 
0691-AA19 
0691-AA20 


Bureau  of  Economic  Analysis— Final  Rule  Stage 


Se- 
quence 
Number 

-                              Title 

Regulation 
Identifier 
Number 

415 

Benchmark  Survey  of  Selected  Services  Transactions  With  Unaffiliated  Foreign  Persons — 1991 

069'-AA17 

Bureau  of  the  Census— Proposed  Rule  Stage 


53120 


DOC 
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Se- 
quence 
Number 


417 
418 


Se- 
quence 
Number 


419 

420 

421 
422 
423 
424 
425 
426 


Economic  Development  Administration— Prerule  Stage 


ritla 


Review  of  Regulations  for  Economic  Development  Administration— Department  of  Commerce . 
Special  Economic  Development  and  Adjustment  Assistance  Grants 


Economic  Development  Administration— Final  Rule  Stage 


Title 


General  Requirements  for  Financial  Assistance— Design,  Construction  of  Buildings  To  Accommodate  the  Physically 
Handicapped 

General  Requirements  tor  Financial  Assistance:  Employment  of  Expediters  or  Administrative  Employees;  Compensa- 
tion of  Persons  Engaged  by  or  on  Behalf  of  Applicants 

Protection  of  EDA's  Interest  in  Facilities  Acquired,  Built,  or  Improved  With  EDA  Grant  Funds « 

Economic  Development  Districts,  District  Organization;  Civil  Rights  Requirements - 

Public  Works— Industrial  Parks  and  Sites 

Publk;  Works  and  Development  Facilities  Programs— Grant  Disbursements 

General  Requirements  for  Financial  Assistance— Electric  and  Gas  Facilities 

Overall  Economic  Development  Program— Progress  Report 


Regulation 
Identifier 
Number 


0610-AA47 
0610-AA48 


Regulation 
Identifier 
Number 


0610- AA05 

0610-AA18 
0610-AA35 
0610-AA38 
0610-AA40 
0610-AA42 
0610-AA43 
0610-AA44 


Se- 
quetKe 
Number 


427 
428 


Economic  Development  Administration— Completed  Actions 


Title 


Sale  of  Loans  and  Loan  Guarantees  to  the  Private  Sector 

Designation  of  Areas  on  the  Basis  of  Substantial  Unemployment.. 


Regulation 
Identifier 
Number 


0610-AA31 
0610- AA46 


General  Administration— Proposed  Rule  Stage 


General  Administration— Final  Rule  Stage 


Se- 
quence 
Number 

Title 

Regulation 
Identifier 
Number 

430 
431 

Uniform  Administrative  Requirements  for  Grants  and  Cooperative  Agreements  to  State  and  Local  Governments 

Naw  Rp^trirtions  on  Lobbvina                                                                

0605-AA04 
0605- AA06 

General  Administration— Completed  Actions 


•Se- 
quence 
Number 

Title                                                     ' 

Regulation 
Identifier 
Number 

432 

Audit  Reauirements  for  Institutions  of  Hiaher  Education  and  Other  Nonorofit  Oraanizations 

0605-AA07 

433 

Public  Information    .■ 

0605-AA08 

DOC 
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International  Trade  Administration— Prerule  Stage 


Se- 
quence 
Number 

Title 

Regulation 
Identifier 
Number 

434 

Antidumping  Duties „ „ ; 

0625-AA29 

International  Trade  Administration — Proposed  Rule  Stage 

Se- 
quence 
Number 

Title 

Regulation 
Identifier 
Number 

435 

Countervailing  Duties , . 

0625-AA31 

Se- 
quence 
Number 


International  Trade  Administration— Final  Rule  Stage 


Regulation 
Identifier 
Number 


436 
437 
438 
439 


General  Regulations  Governing  Foreign  Trade  Zones  in  the  United  States,  With  Rules  of  Procedures.. 

Adjustment  Assistance  for  Firms  and  Industries 

Antidumping  Duties;  Countervailing  Duties , 

Short  Supply  Procedures  for  ITA .... 


0625-AA04 
0625-AAOS 
0625-AA32 
0625-AA34 


International  Trade  Administration— Completed  Actions 


Bureau  of  Export  Administration— Final  Rule  Stage 


Se- 
quence 
Number 


Title 


Regulation 
Identifier 
Numt>er 


441 
442 
443 
444 
445 
446 
447 
448 
449 
450 
451 
452 
453 
454 
455 
456 
457 
456 
459 

460 


Revisions  to  Short  Supply  Regulations.. .'... 

Defense  Priorities  and  Allocations  System  (DPAS) «... 

Revisions  to  GCT  Eligibility  for  ECCN  1 565A  and  Definition  of  Supercomputer ., 

West-West  Decontrol  of  Certain  Magnetically  Enhanced  Sputtering  Equipment 

Exports  From  Abroad  of  Foreign  Products  Incorporating  U.S.-Origin  Parts  and  Components 

General  License  GFW 

Revision  of  Foreign  Boycott  Provisions  of  Export  Administration  Regulations 

Elimination  of  Controls  on  Exports  to  and  Reexports  From  COCOM  Member  Countries ».._................... 

Shipper's  Export  Declaration:  Combining  General  License  and  Validated  License  on  the  Same  SEO .............................. 

Revision  of  General  License  GIFT 

Change  in  Reporting  Requirements  for  the  Special  Licenses „ „ 

EUmirution  of  Submission  Requirement  for  Certain  Supporting  Documents „... „.„...„......«.....„>............ 

Expansion  and  Imposition  of  Foreign  Policy  Controls  on  Chemical  Weapon  Precursors . 

Conversion  to  the  Metric  System ~ ._~ 

Implementation  of  COCOM  Core  List . 

Transfer  of  Dual  Use  Items  From  U.S.  Munitions  List  to  Commodity  Controi  List 

Expansion  of  Foreign  Policy  Controls  on  Chemical  Weapon  Precursors 

Imposition  and  Expansion  of  Foreign  Policy  Controls  (Megareg) 

Imposition  of  Foreign  Policy  Controls  on  Equipment  and  Technical  Data  Related  to  the  Production  of  Chemical  and 

Biological  Weapons 

Revisions  to  the  Commodity  Control  List:  Changes  in  Nuclear  Nonproliferation  Controls 


0694-AA01 
0694-AA02 
0694-AA03 
0694-AA05 
0694-AA06 
0694-AA07 
0694-AA11 
0694-AA13 
0694-AA14 
0694-AA26 
0694-AA27 
0694-AA28 
0694-AA32 
0694-AA50 
0694-AA51 
0694-AA52 
0694-AA53 
0694-AA54 

0694-AA55 
0694-AA56 
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Bureau  of  Export  Administration — Completed  Actions 


National  Institute  of  Standards  &  Technology— Proposed  Rule  Stage 


Se- 
quence 
Number 


Title 


462  FIPS  for  POSIX  System  Administration 

463  FIPS  for  Open  Systems  Interconnection  (OSI)  Transport  Layer  Security  Protocol  (SP4) 

464  FIPS  for  IRDS  Export/ Import  File  Format 

465  FIPS  for  Government  Network  Management  Profile 

466  FIPS  for  Digital  Signature  Standard 

467  FIPS  for  Initial  Graphics  Exchange  Specification  (IGES) 

468  Fastener  Quality - 

469  Revision  of  FIPS  128,  Computer  Graphics  Metafile  (CGM) 

470  FIPS  for  Automated  Password  Generator 

471  Proposed  FIPS  for  VHDL 


Regulation 
Identifier 
Number 


0693- 
0693- 
0693- 
0693- 
0693- 
0693- 
0693- 
0693- 
0693- 
0693- 


AA71 
AA75 
AA76 
AA85 
AA86 
AA88 
AA92 
AA93 
AA94 
AA95 


Se- 
quence 
Number 


472 
473 

474 
475 
476 
477 
478 
479 
480 


National  Institute  of  Standards  &  Technology— Final  Rule  Stage 


Title 


FIPS  for  Ckjnformance  Testing  Policy  and  Procedures 

FIPS  for  Document  Application  Profile  (DAP)  for  the  Office  Document  Architecture  (ODA)  and  Interchange  Format 
Standard . 


Revision  of  FIPS  140,  General  Security  Requirements  for  Equipment  Using  the  Data  Encryption  Standard. 

FIPS  for  POSIX  Shell  and  Utility  Application  Interface  for  Computer  Operating  Systems  Environments 

FIPS  for  Spatial  Data  Transfer  Standard ~ 

FIPS  for  Fiber  Distnbuted  Data  Interface  (FODI) „ '. 

FIPS  for  Key  Management  Using  ANSI  X9.17 

FIPS  on  Modems  tor  Data  Communications  Use  on  Telephone-Type  Orcurts 

Withdrawal  of  12  Federal  Information  Processing  Standards 


Regulation 
Identifier 
Number 


0693-AA66 


0693- 
0693- 
0693- 
0693- 
0693- 
0693 
0693 
0693 


AA67 
AA68 
AA70 
AA73 
AA74 
AA87 
AA89 
AA91 


Se- 

querKe 
Number 


481 

482 
483 

484 

485 
486 
487 


National  Institute  of  Standards  &  Technology— Completed  Actions 


Title 


FIPS  100-1.  Interface  Between  Data  Terminal  Equipment  (DTE)  and  Data  Circuit-Terminating  Equipment  (DOE)  for 

Operation  With  Packet-Switched  Data  Networks  (PSDN).  or  Between  Two  DTEs.  (cont) 

FIPS  160,  C 


FIPS  lor  Recorded  Formats  for  One-  and  Two-Sided  5.25  Inch  (130  mm)  and  3.5  Inch  (90  mm)  Flexible  Disk 
Cartrkjges ~ 

FIPS  for  Recorded  Magnetic  Tape  and  Cartridge  for  Information  Interchange:  18  Track.  Parallel.  12.65  mm  (1/2  in), 
1491  cpmm  (37871  cpi)  Group-Coded  Recording * 

FIPS  for  Applications  Portability  Profile » _ ...- ~ — 

FIPS  146-1,  Government  Open  Systems  Interconnection  Profile  (Gosip) ~ 

FIPS  for  GOSIP  Conformance  and  Interoperation  Testing  and  Registration 


Regulation 
Identifier 
Number 


0693-AA39 
0693-AA48 

0693-AA54 

0693-AA55 
0693-AA65 
0693-AA69 
0693-AA79 


DOC 
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National  Oceanic  and  Atmospheric  Administration— Prerule  Stage 


Se- 
quence 
Number 


Title 


Regulation 
Identifier 
Number 


488 
489 
490 
491 
492 
493 


U.S.  Standards  for  Grades  of  Fresh  and  Frozen  Fish  Fillets 

General  Provisions  for  Domestic  Fisheries 

Restrictions  Upon  the  Use  of  Information  Obtained  t>y  Voluntary  Fishery  Data  Collectors., 

Thunder  Bay  National  Marine  Sanctuary ................^......„...............„......................„.„...., 

Grays  Reef  National  Marine  Sanctuary 

Proposed  Regulations  for  the  Florida  Keys  National  Marine  Sanctuary 


0648-AD53 
0648-AE39 
0648-AE40 
0648-AE41 
0648-AE42 
0648-AD85 


National  Oceanic  and  Atmospheric  Administration— Proposed  Rule  Stage 


Se- 
quence 
Number 


Title 


Regulation 
Identifier 
Numt>er 
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531 


Groundfish  of  the  Gulf  of  Alaska  and  High  Seas  Salmon  Fishery  Off  Alaska;  Regulatory  Amendment 

Policy  To  Require  Observers  To  Be  Carried  on  Domestic  Fishing  Vessels ^....„..„.„.. 

Scientific  Research — Domestic  and  Foreign  Fishing _ 

Amendment  4  to  the  Fishery  Management  Plan  for  the  Atlantic  Sea  Scallop  Fist>efy 

Revised  Regulations  Governing  Permits  for  the  Taking  and  Importing  of  Marine  Mammals  for  Scientific  Research 

and  Public  Display 

Secretarial  Fishery  Managenwnt  Plan  for  Atlantic  Ocean  Shartts 

Amendment  15  to  the  Fishery  Management  Plan  for  the  Bering  Sea  and  Aleutian  Islands  and  Amendment  20  to  the 

FMP  for  Groundfish  of  the  Gulf  of  Alaska - _ ^ 

Amendment  4  to  the  American  Lobster  Fishery  Management  Plan 

Regulations  Governing  the  Take  of  Dolphins  Incidental  to  Removing  Oil  and  Gas  Platforms  in  the  Gulf  of  Mexico 

Approaching  Marine  Mammals 

Amendment  5  to  the  Fishery  Management  Plan  for  the  Northeast  Multispecies  Fishery 

Groundfish  of  the  Gulf  of  Alaska  and  Bering  Sea  and  Aleutian  Islands;  Regulatory  Amendment  Prohibiting  Pot 

LonglineGear 

Amendment  17  to  the  Fishery  Management  Plan  for  Groundfish  of  the  Bering  Sea  and  Aleutian  Islands  and 

Amendment  22  to  the  FMP  for  Groundfish  of  the  Gulf  of  Alaska 

Amendment  18  to  the  Fishery  Management  Plan  for  the  Bering  Sea  and  Aleutian  Islands  and  Amendment  23  to  the 

FMP  for  Groundfish  of  the  Gulf  of  Alaska 

Amendment  5  to  the  Fishery  Management  Plan  for  the  Snapper-Grouper  Fishery  of  the  South  Atlantic 

Amendment  6  to  the  Pacific  Coast  Groundfish  Fishery  Management  Plan 

Groundfish  of  the  Gulf  of  Alaska:  Regulatory  Amendment— Apportionment  of  the  Prohibited  Species  Catch  of  Halibut 

Among  Hook-and-Line  Fisheries 

Amendment  24  to  the  FMP  for  Groundfish  of  the  Gulf  of  Alaska  and  Amendment  19  to  the  FMP  for  Groundfish  of 

the  Bering  Sea  and  Aleutian  Islands 

Confidentiality  of  Statistics _ . 

Regulatory  Amendment  for  Hook-and-Line  PSC  and  Tinw-and-Area  Closures 

Regulatory  Amendment  To  Establish  North  Pacific  Research  Plan;  Fees  for  Domestic  Observers 

Amendment  4  to  the  Fishery  Management  Plan  for  the  Spiny  Lobster  Fishery  of  the  Gulf  of  Mexico  and  South 

Atlantic 

Amendment  7  to  the  Western  Pacific  Cmstacean  Fishery  Management  Plan „ 

Fishery  Management  Plan  for  the  Shrimp  Fishery  of  the  South  Atlantic „ „ 

Foreign  Fishing  Poundage  and  Permit  Fees  for  1992 ~ 

Fishery  Management  Plan  for  the  Queen  Conch  Fishery  of  Puerto  Rico  and  the  U.S.  Virgin  Islands .>. 

Certificate  of  Legal  Origin  for  Anadromous  Fish  Products 

Amendment  4  to  the  FMP  for  Pelagic  Fisheries  of  the  Western  Pacific  Regk>n 

Regulatory  Amendment  To  Implement  a  Comprehensive  Data  Collection  Program  for  U.S.  Fishing  Vessels  and 

Certain  Harvesting  Vessels  for  the  Pacific  Coast  Groundfish  Fishery 

Amendment  1 1  to  the  FMP  for  Commercial  and  Recreational  S&lmon  Rsheries  off  the  Coast  of  Washington,  Oregon, 

and  California '. 

Nontrawt  Sablefish  Regulatory  Amendment  Under  the  Pacific  Coast  Groundfish  FMP ^ 

Black  Rockfish  Regulatory  Amendment  Under  the  Pacific  Coast  Groundfish  FMP 

Secretarial  Amendment  to  the  FMP  for  Atlantic  Swordfish 

Roller  Trawl  Regulatory  Amendment  Under  the  Pacific  Coast  Groundfish  Fishery  Management  Plan 

Sea  Turtle  Conservation;  Shrimp  Trawling  Requirements 

Amendment  4  to  the  Fishery  Management  Plan  for  Atlantic  Mackerel,  Squid,  and  Butterfish 

Amendment  5  to  the  Fishery  Management  Plan  for  the  Bottomfish  and  Seamount  Groundfish  Fisheries  of  the 

Western  Pacific  Region 

Amendment  2  to  the  Fishery  Management  Plan  for  the  Summer  Flounder  Fishery 
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0648-AC45 
0648-AC61 
0648-AC99 

0648-AD11 
0648-AD12 
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0648-AD20 
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0648-AD76 
0648-A077 
0648-AD79 
0648-AD80 
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National  Oceanic  and  Atmospheric  Adnwnistratioo— Proposed  Rule  Stage— Continued 


Se- 
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Title 


Northeast  Muftispecies  Fishery— Rule  To  Implement  Formerly  Disapproved  Portions  of  Amendment  4 

Amendment  6  to  the  Fishery  Management  Plan  for  Coastal  Migratory  Pelagic  Resources  of  the  GuW  of  Mexico  and 

South  Atlantic _ -• -- ■• •• 

Amendment  4  to  the  Gulf  of  Mexico  Reef  Fish  Fishery  Management  Plan _ 

Shallow-Water  Grouper  Regulatory  Amendment  Under  the  Gulf  of  Mexico  Reef  Fish  Fishery  Management  Plan 

Regulatory  Amendment  Prohitxting  Landing  of  Surf  Clams  and  Ocean  Ouahogs  on  the  Same  Trip. 


Regulatory  Amendment  tor  Red  Grouper.  Amtjerjack.  and  Vermilion  Snapper  Under  the  Gulf  of  Mexico  Reef  Fish 


FMP. 
Amendment  to  GuKtelioes  for  Fishery  Management  Plans 

Pacific  Halibut  Catch-Shanng  Plan 

Pacific  Whiting  Regulatory  Amendment  for  1992 


Regulatory  Amendment  for  Set  Nets  South  of  38  Degrees  North  Latrtude— Pacific  Coast  Groundfish  Fishery.. 

Regulatory  Amendment  to  the  Fishery  Management  Plan  for  the  Shrimp  Fishery  of  the  Gulf  of  Mexico 

Amendment  7  to  the  Fishery  Management  Plan  for  the  Pelagic  Fisheries  of  the  Western  Pacific  Region 

Amendment  6  to  the  Fishery  Managenwnt  Plan  for  the  Pelagic  Fisheries  of  the  Western  Pacific  Region 

Implementation  of  Manageirient  Measures  in  the  AtlaiHic  Swofdiish  Fishery ~ 

Proposed  Regulations  for  the  Key  Largo  National  Manne  Sanctuary 

Proposed  Regulations  for  the  Fagatele  Bay  National  Marine  Sanctuary 

Proposed  Regulations  (or  the  Looe  Key  National  Marirw  Sanctuary 

Proposed  Regulations  for  the  l^tjonal  Estuanne  Reserve  Research  Program 

Proposed  Regulations  for  the  Channel  Islands  National  Marine  Sanctuary 

Proposed  Regulations  for  the  Gulf  of  the  Farallones  National  Marine  Sarwtuary -»_ 

The  Monitor  National  Manne  Sanctuary — 

Regulation  Implementing  1990  Amendments  to  Section  315  of  the  Coastal  Zone  Management  Act.. 

Proposed  Regulations  for  the  Northern  Puget  Sound  National  Marine  Sanctuary 

Proposed  Regulations  for  the  Norfolk  Canyon  National  Marine  Sanctuary- „_ 

Proposed  Regulations  for  the  Olympic  Coast  National  Marine  Sanctuary «.... 

Regulations  Implementing  1990  Reauttwrization  of  tlie  Coastat  Zone  Management  Act 

Licerwing  of  Private  Remote-Sensing  Space  Systems - ...... 

Natural  Resource  Damage  Assessment  and  Restoration  Regulations 
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IderXifier 
Number 


0648-AE22 

0648-AE23 
0648-AE25 
0648-AE26 
0648-AE27 

0648-AE28 
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0648-A864 
0648-AB68 
0648-AC03 
0648-AC05 
0648-AC78 
0648-AC90 
0648-AC91 
0648-AC92 
0648-AC93 
0648-AO09 
0646-AC64 
0648-AE13 


National  Oceanic  and  Atnxjspheric  Administration— Final  Riite  Stage 


Title 


Other 
Etc.... 


Processed  Food  Products  U.& 


560  Processed  Fishery  Products,  Processed  Products  Thereof  &  Certain 
Standards  for  Grades  of  Frozen  Fish  Blocks  &  Products  Made  Therefrom, 

561  U.S.  General  Standards  for  Grades  of  Shnmp 

562  Endangered  Fish  and  Wiklltfe;  Approachtng  Humpback  Whales  in  Hawaiian  Waters 

563  Interim  Exemption  Governing  the  Incidental  Taking  of  Marine  Mammals  During  Commercial  Fishing  Operations 

564  Fishermen's  Protective  Act 

565  I    Amendment  4  to  the  Fishery  Management  Plan  for  the  Northeast  Muttispecies  Fishery — „ 

566  I    Atlantic  Bluefin  Tuna  Fishery _ ~ - — 

567  Depletion  of  the  Coastal-Migratory  Stockof  Bottlenose  Dolphins  in  the  U.&  Mid-Atlantic _ 

568  Performance  Standards  for  Tuna  Vessel  Operators _ - — - — 

569  Prohibition  of  the  Use  of  Explosives  in  the  Yellowfin  Tuna-Dolphin  Fishery  __ — ~ _ 

570  Amendment  16  to  the  Fishery  ManagemerM  Plan  for  Groondfah  of  the  Bering  Sea  and  Aleutian  Islands  and 

Amendment  21  to  the  FMP  for  Groundfish  of  the  Gulf  of  Alaska 

571  Regulatory  Amendment  -  U.S.  Nationals  Fishing  in  Soviet  Fisheries ™ -.~. 

572  Foretgn  Fishmg.  Health  and  Safety  Standards..- — ~ 

573  Procedure  for  Setting  Quotas  on  Removal  of  Atlantk:  Bottlenose  Dolphins  From  the  Waters  of  the  GuM  of  Mexico 

and  Florida's  East  Coast _ — - 

574  Groundfish  of  the  Gulf  of  Alaska  and  Groundfish  of  the  BerinQ  Sea  and  Aleutian  Islands  Management  Areaa; 

Regulatory  Amendment—  Standard  Product  Recovery  RatdS  for  Groundfish „ _.._ 

575  Regulations  Governing  the  Take  of  Marine  Marrtmals  Incidental  to  Launches  of  the  Titan  IV  Space  Vehicle— Air 

576  Amendment  4  to  the  Fishery  Manaeement  Plan  for  the  Snapper-Grouper  Fishery  of  the  South  Atlantic 

577  Regulatory  Amendnnent  for  Red  Sripper-Gulf  of  Mexico  Reel  Fish  Fishery  Management  Plan 

578  Groundfish  of  the  Gulf  of  Alaska  and  Groundfish  of  the  Bering  Sea  and  Aleutian  Islands:  Regulatory  Amendment— 

Authonty  for  ftequiring  Daily  Catch  Reports  and  Check-In  and  Checfc-Out  Reports 
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National  Oceanic  and  Atmospheric  Administration— Final  Rule  Stage— Continued 


Title 


Taking  and  Importing  of  Marine  Mammals;  Purse  Seine  Sets  on  Marine  Mammals  in  the  Eastern  Tropical  Pacific 

Atlantic  Swordfish  Fishery;  Regulatory  Amendment  To  Require  Completkm  of  Reporting  Requirements  Before 

Renewal  of  Annual  Vessel  Permits.  Etc „ 

United  States-Canada  Fisheries  Enforcement  Agreement ,"."!.™!!! 

Endangered  and  Threatened  Species;  Petition  To  List  Sockeye  Salmon  in  the  Snake  River.  ID  ....l."!.."!.."!!..!"!!!.."!!!".™, ," 

U.S.  Standards  for  Grades  of  Frozen  Fish  Portions 

Amendment  3  to  the  FMP  for  Pelagic  Fisheries  of  the  Western  Pacifte  Region !.."!!""!!.."!!."!.""!1Z.I!! 

Regulatory  Amendment  to  the  Fishery  Management  Ran  for  the  Precious  Corals  Rsheries  of  the  Western  Pacific 

Region 


Eliminate  the  Option  of  Extending  Fur  Seal  Subsistence  Harvest  Past  August  8.. 
Regulatory  Amendment— South  Pacific  Tuna  Fisheries- 


Amendment  5  to  the  Fishery  Management  Plan  for  the  Pelagic  Fisheries  of  the  Western  Pelagic  Region 

Pacific  Halibut  Regulations  for  1 992 _ 

Financial  Aid  Program  Procedures !.!"""!!! 

Regulatory  Amendment  to  Regulations  Governing  Processed  Fishery  Products— Fee  for  Inauguration  of  Inspection 

Service  on  a  Contract 

Final  Regulations  for  the  Proposed  Flower  Garden  Banks  National  Marine  Sanctuary „„ !...!!!.","!!.."1" 

Final  Regulations  for  the  Monterey  Bay  National  Marine  Sanctuary .""„,„ 

Proposed  Regulations  for  the  Stellwagen  Bank  National  Marine  Sanctuary !!!!!!."!!!!!!!! 

Implementation  of  Coastal  Zone  Management  Act  Appeal  Fees „ 

Technical  Conforming  Changes  to  Existing  NCAA  Regulations  To  Implement  1990  Reauthorization  of  the  Coastal 

Zone  Management  Act 


Regulation 
Identifier 
Number 


0648-AD69 

0648-AD70 
0648-AD78 
0648-AD90 
0648-AD92 
0648-AD98 

0648-AEOO 
0648-AE16 
0648-AE18 
064e-AE24 
0648-AE29 
0648-AE38 

0648-AE43 
0648-AB49 
0648-AC63 
0648-AC94 
0648-AD83 

0648-AE11 


National  Oceanic  and  Atmospheric  Administration— Completed  Actions 


Title 


Regulation  To  Control  Illegal  Fishing  in  the  Exclusive  Economic  Zone  (EEZ)  and  Overfishing  Outside  the  EE2.. 

Amendment  1  to  the  Fishery  Management  Plan  for  the  Summer  Flounder  Fishery 

Amendment  10  to  the  Fishery  Management  Plan  for  Commercial  and  Recreational  Salmon  Fisheries  Off  the  Coast 
of  Washington.  Oregon,  and  California  Commencing  in  1 978  (FMP) „ 

Regulatory  Amendment  to  the  Regulations  Implementing  the  FMP  for  Atlantic  Billfish 

Amendment  6  to  the  Northern  Anchovy  Fishery  Management  Plan 

Repeal  of  Vessel  Registration  Requirements  for  the  Groundfish  Hook-and-Line  Fishery  in  the  Gulf  of  Alaska 

Westem  Pacific  Bottomfish  and  Seamount  Groundfish  Fisheries— Amendment  3  To  Define  Overfishing „ 

Regulatory  Amendment — South  Pacific  Tuna  Fisheries 

Westem  Pacific  Precious  Corals— Amendment  2  To  Define  Overfishing 

Amendment  1  to  the  Fishery  Management  Plan  for  the  Spiny  Lobster  Fishery  of  Puerto  Rteo  and  the  U.S.  Virgin 
Islands .'. 

Amendment  5  to  the  Fishery  Management  Plan  for  the  Shrimp  Fishery  of  the  Gulf  of  Mexico 

Stone  Crab  Fishery  of  the  Gulf  of  Mexico— Amendnwnt  4  To  Define  Overfishing 

Disposition  of  Stranded  or  Distressed  Endangered  or  Threatened  Species  of  Fish  and  Wildlife 

Amendment  16A  to  the  Fishery  Management  Plan  for  Groundfish  of  the  Bering  Sea  and  Aleutian  Islands „ 

Pacific  Halibut  Regulations  for  1 991 „ 

Regulatory  Amendment  to  the  American  Lobster  Fishery  Management  Plan 

Amendment  1  to  the  Fishery  Management  Plan  for  Pelagk:  Fisheries  of  the  Western  Pacifk:  Region 

Amendment  6  to  the  Fishery  Management  Plan  for  ttie  Shrimp  Fishery  of  the  Gulf  of  Mexico 

Groundfish  of  the  Gulf  of  Alaska  and  G'-oundfish  of  the  Benng  Sea  and  Aleutian  Islands:  Regulatory  Amendment- 
Requirements  for  Observer  Coverage;  Release  of  Data  on  PSC  Bycatch  Rates _ 

Groundfish  of  the  Gulf  of  Alaska:  Regulatory  Amendnoent— SaWefish  Hook-and-Line  Fisfiery 

Disposition  of  Tissues  From  Stranded  Marine  Mammals 

Amendment  4  to  the  Westem  Pacific  Bottomfish  and  Seamount  Groundfish  Fisheries  FMP 

Amendment  3  to  the  Gulf  of  Mexico  Reef  Fish  Fishery  Management  Plan _ 

Amendment  6  to  the  Fishery  Management  Plan  for  the  Shrimp  Fishery  of  the  Gulf  of  Mexico 

Amendment  5  to  the  American  Lobster  Fishery  Management  Plan 

Proposed  Regulations  for  Allocation  of  Pacific  Halibut  in  Regulatory  Area  4E  of  the  Eastern  Bering  Sea 

Regulatory  Amendment  for  a  System  To  Allocate  Lwenses  Under  the  South  Pacific  Tuna  Act  of  1988 

Regulatory  Amendment  To  Prohibit  Directed  Fishing  for  Pollock  in  the  Gulf  of  Alaska  From  April  1  to  May  31 

Regulatory  Amendment  Providing  for  Quarterly  Allocation  of  Pacific  Cod  in  the  Bering  Sea  and  Aleutian  Islands  Area.., 

Amendment  2  to  the  FMP  for  the  Pelagic  Fisheries  of  the  Westem  Pacific  Regkjn 
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National  Oceanic  and  Atmospheric  Administration— Completed  Actions— Continued 


TMe 


Technical  Amendment  to  the  FMP  tor  ttw  Peiagic  Fisheries  of  the  Western  Padfic  Region 

Technical  Amendment  to  the  FMP  for  the  Bottomfish  and  SeamoonI  Groondfish  Fisheries  of  the  Western  Pacific 

Region 

Technical  Amendment  to  the  Western  Pacific  Crustacean  FMP 

Pacific  Whiting  Inshore-Offshore  Allocation  Regulatory  Amendment  Under  the  Pacific  Coast  Groundfish  FMP 

Groundfish  of  the  Gulf  of  Alaska:  Delay  of  Sabiefish  Hook-  and-Line  Fishery _ 

Shalkjw-Water  Reef  Fish  Fishery  of  Puerto  Rico  and  the  U.S.  Virgin  Islands:  Mesh-Size  Modification . 


Regulation 
Iderttifier 
Number 


.     0648-AE02 

0648-AE03 
0648-AE04 
0648-AE06 
0648-AE14 
0648-AE17 


National  Telecommunications  and  Infomiation  Administration— Final  Rule  Stage 


Patent  and  Trademark  Office— Prerule  Stage 


Se- 
quence 
Number 


63S 
636 
637 
638 
639 
640 
641 


Se- 
quence 
(dumber 


642 
643 
644 


Patent  and  Trademark  Office— Proposed  Rule  Stage 


TRte 


Duty  of  Disclosure— Information  Disclosure  Statement — 

Miscellaneous  Changes  in  Patent  Practice »—. 

Drawing  Changes  in  Patents  Cases 

Trademark  Procedures 

Registration  of  Attorneys  and  Agents 

Application  Processing  Under  the  Patent  Cooperation  Treaty . 
Patent  Term  Extension  Application  Requirements 


Regulation 
Identifier 
Number 


0651 
0651 
0651 
0651 
0651 
0651 
0651 


-AA27 
-AA34 
-AA44 
-AA46 
•AA46 
-AA51 
AA52 


Patent  and  Trademark  Office— final  Rule  Stage 


TWe 


Variety  Denomination  Requirements  for  Plant  Patent  Applications  — 

Patent  and  Trademark  Assignment  Rules. 

Revision  of  Patent  and  Tradenf«rk  Fees 


Regulatnn 
klentitief 
Number 


0651-AA12 
0651-AA43 
0651-AA45 


FerieraT  Regbter  /  Vol  56.  No.  203  /  Monday,  October  21,  1991  /  Unified  Agenda 

53127 

DOC 

Patent  and  Trademark  Office — Completed  Actions 
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64S 
646 

Trademark  Interrogatory  Practice..... ., „ 

Patent  Interference  Proceedings „ 

t 

0651-AA47 
065t-AA49 
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Technology  Administration- Proposed  Rule  Stage 

Se- 
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r^umber 

Title 

Regulation 
Nuwiber 

647 

LicenRJna  of  GovemmGnt-Ownfid  lnv6ntlons    

06*2<^AA04 

648 

Administration  of  a  Uniform  Patent  Policy  With  Respect  to  Domestic  Rights  in  Inventions  Made  by  GoMmment 
'     Emolovees., » - „„...___ , 

0e92-AA05 

United  States  Travel  and  Tourism  Administration— Rnal  Rule  Stage 

Se- 
quence 
Number 

Title 

Regulation 
ktonHtter 

III      -nil  -■ 

649 

United  States  Travel  and  Tourism  Administration  Facilitation  Fee „™    ..._... 

0644- AA01 

DEPARTMENT  OF  COMMERCE  (DOC)                                                                                 Propowd  Rufe  Stage 
Office  of  the  SecreUry  (OS) 

407.  CONTRACT  CLAUSES  AND 
SOUCiTATION  PROVISIONS  FOR  THE 
COMMERCE  AUTOMATED 
SOUCITATION  SYSTEM 

Legal  Authority:  41  USC  251  et  seq;  PL 
98-369;  PL  98-577 

CFR  Citation:  48  CFR  1301  to  1353 

Legal  Daadllna:  None 

Abstract:  The  Department  of  Commerce 
j]  currently  reviewing  standardized 
contract  clauses  and  solicitation 
provisions  for  inclusion  in  a  planned 
departmentwide  automated  solicitation 
system.  A  proposed  amendment  to  the 
Commerce  Acquisition  Regulation 
(CAR)  would  iiluslrate  and  incorporate 
these  standardized  clauses  and 
provisions.  This  should  ultimately  be 
less  burdensome  to  Department 
contractors  and  potential  contractors, 
since  the  clauses  and  provisions  would 
be  used  uniformly  throughout  the 
Department. 


Timetable: 


CFR  Citation:  48  CFR  1301  to  1353 


Action 


D«t» 


Fn  on*         Legal  Deadline:  None 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Robert  A  Welch, 
Director  for  Procurement,  Office  of 
Procurement.  Department  of  Commerce, 
Office  of  the  Secretary,  14th  Street  and 
Constitution  Avenue.  NW.,  Washington, 
DC  20230,  202  377-2773 

RIN:  0690-AA08 

408.  SOURCE  EVALUATION 
PROCEDURES  AND  MISCELLANEOUS 
REVISIONS  TO  THE  COMMERCE 
ACQUISITION  REGULATION 

Legal  Authority:  41  USC  251  et  seq 


Abstract  The  proposed  amendment 
will  revise  the  CAR  to  incorporate 
references  to  the  Department's 
Acquisition  Manual  chapter  on  formal 
source  selection  procedures  and  will 
also  add  agency  procedures  in  those 
areas  of  the  CAR  where  the  FAR 
specifies  that  agency  procedures  are 
required.  In  addition,  the  proposed 
amendment  will  update  the  CAR  to 
conform  with  the  latest  policies  and 
procedures  of  the  FAR.. 

Timetable: 


Action 


Date 


FRCil* 


Next  Action  Undetermined 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Procurement  This  is  a  procuremept- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 
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Proposed  Rule  Stage 


Agency  Contact  Robert  A.  Welch. 

Director  for  Procurement.  Office  of 
Procurement,  Department  of  Commerce. 
Office  of  the  Secretary.  14th  Street  and 
Constitution  Avenue.  NW..  Washington. 
DC  20230.  202  377-2773 

RIN:  0690-AA13 

409.  •  MODIFY  REQUIREMENT  IN  THE 
COMMERCE  ACQUISITION 
REGULATION  TO  PUBUSH 
PRESOLICiTATION  NOTICES  IN  THE 
COMMERCE  BUSINESS  DAILY  FOR 
DOC  PROCUREMENTS  WHICH  WILL 
BE  PERFORMED  IN  FOREIGN 
COUNTRIES 

Legal  Authority:  41  USC  251  et  seq 

CFR  Citation:  48  CFR  1305 

Legal  Deadline:  None 

Abstract  Revise  the  Commerce 
Acquisition  Regulation.  Part  5  to  reflect 
class  deviation  that  presolicitation 
Commerce  Business  Daily  notices  are 
not  required  for  foreign  procurements. 
The  current  procedures  are  burdensome 
and  delay  the  procurements  needlessly. 
Most  of  the  potential  sources  are 
foreign  firms  and  publishing  the 
presolicitation  notices  does  not  achieve 
government  goals  of  increasing 
competition  among  U.S.  firms.  The 
revised  regulation  will  require  notices 
to  be  provided  if  there  are  a  significant 
number  of  U.S.  firms  doing  business  in 
the  location  and  these  firms  are  able  to 
provide  the  required  supplies  or 
services. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/91 


Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Robert  A.  Welch. 

Director  for  Procurement,  Office  of 
Procurement.  Department  of  Commerce. 
Office  of  the  Secretary,  14th  Street  and 
Constitution  Avenue.  NW..  Washington, 
DC  20230,  202  377-2773 

RIN:  069&-AA18 

410.  •  MODIFY  THE  COMMERCE 
ACQUISITION  REGULATION  TO  USE  A 
DEVIATION  VERSION  OF  A  FEDERAL 
ACQUISITION  REGULATION  CLAUSE 
ON  THE  BUY  AMERICAN  TRADE 
AGREEMENT  ACTS 

Legal  Authority:  41  USC  251  et  seq 

CFR  Citation:  48  CFR  1325:  48  CFR 

1352 

Legal  Deadline:  None 

Abstract  Revise  the  Commerce 
Acquisition  Regulation  to  authorize  the 
use  of  a  contract  clause  which  deviates 
from  the  FAR  Clause  at  52.225-9  "Buy 
American  Act-Trade  Agreements  Act- 


Balance  of  Payments  Program"  and  the 
provision  at  52.225-7  "Buy  American 
Act-Trade  Agreement  Act-Balance  of 
Payment  Program  Certificate."  The 
revision  will  permit  the  case  of  a 
provision  and  clause  which  does  not 
give  U.S.  firms  a  disadvantage  against 
foreign  firms.  Recently  the  FAR 
provision  and  clause  were  found  to  be 
in  violation  of  the  Trade  Agreement 
Act.  The  proposed  CAR  Regulation  will 
remain  in  effect  only  until  the  FAR  is 
revised  to  correct  this  problem.  The  rule 
is  in  accord  with  the  govemnientwide 
policies  established  by  the  Office  of 
Federal  Procurement  Policy. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/91 


Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Robert  A.  Welch. 
Director  for  Procurement.  Office  of 
Procurement.  Department  of  Commerce. 
Office  of  the  Secretary.  14th  Street  and 
Constitution  Avenue,  NW..  Washington. 
DC  20230.  202  377-2773 

RIN:  0690-AA19 


DEPARTMENT  OF  COMMERCE  (DOC) 
Office  of  the  Secretary  (OS)     


Completed  Actions 


411.  PROTECTION  OF  HUMAN 
SUBJECTS 

Legal  Authority:  5  USC  301 

CFR  Citation:  15  CFR  27 

Legal  Deadline:  None 

Abstract  Adoption  of  this  policy  will 
implement  a  recommendation  from  the 
President's  Commission  for  the  Study  of 
Ethical  Problems  in  Medicine  and 
Biomedical  and  Behavioral  Research 
that  "all  federal  departments  and 
agencies  adopt  as  a  common  core  the 


regulations  governing  research  with 
human  subjects  issued  by  the 
Department  of  Health  and  Human 
Services." 

Timetable: 


Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  Local. 
State,  Federal 


Action 


Date 


FR  Ctte 


NPRM 
Final  Action 
Final  Action 
Effective 


11/10/88  53  FR  45661 
06/18/91  56  FR  28003 
08/19/91 


Agency  Contact:  Michael  R.  Rubin, 

Deputy  Chief  Counsel,  NIST. 
Department  of  Commerce,  Office  of  the 
Secretary,  Admin.  A-1111,  Gaithersburg, 
MD  20899,  301  975-2803 

RIN:  069&-/VA17 
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412.  »  BENCH1MARK  SURVEY  OF 
FOREIGN  DIRECT  INVESTMENT  IN 
THE  UNITED  STATES— 1992 

Legal  Authority:  22  USC  3101  to  3108 
Int'l  InvestmenC  &  Trade  in  Svcs  Survey 
Act 

CFR  Citation:  15  CFR  808 


Legal 


None 


AbstractrThis  action  will  amend 
existmg  rule  15  CFR  806.7  to  provide  for 
the  conduct  of  the  BE-12,  Benchmark 
Survey  of  Foreign  Direct  Investment  in 
the  United  States  ~  1992,  as  required  in 
the  International  Investment  and  Trade 
in  Services  Survey  Act,  22  USC  3101  to 
3108  (see  especially  section  4(b)  of  the 
Act).  The  existing  rule  covers  a  similar 
survey  for  1987  which  has  been 
completed  and  which  the  new  survey 
will  update.  A  change  in  reporting 
requirements  for  foreign-owned  banks 
in  the  new  survey  will  also  be 
considered! 

Timetable: 


Actioa 


Date         FR  Cita> 


NPRM 

07/00/92 

NPRM  Ck)mm©nt 

09/00/92 

Period  End 

Final  Action 

11/00/92 

Final  Action 

12/00/92 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Betty  L.  Barker.  Chief. 
International  Investment  Division. 
Department  of  Commerce,  Bureau  of 
Economic  Analysis,  1401  K  Street.  NW.. 
Room  1008,  Tower  Building, 
Washington,  DC  20230,  202  523-08S9 

RIN:  0691-AA18 

413.  •  CHANGE  IN  REPORTING 
RbUUIHhHIiNIS  FOR  BE-22.  ANNUAL 
SUHVETOF  SELECTED  SERVICES 
TRANSACTIONS  WITH  UNAFFILIATED 

Legal  Autbority:.  22  USC  3101  to  3168 
Int'l  Invesfinenf  ft  Trade  in  Svcs  Survey 
Act 


CFR  Citation:  15  CFR  801 

Legaf  Deadline:  None 

AbstractrThis  action  will  amend 
existing  rule  15  CFR  801.9(b)(6)  to  bring 
reporting,  on  the  BE-22.  Annual.  Survey 
of  Selected  Services  Transactions  With 
Unaffiliated  Foreign  Persons,  into 
conformity  with  proposed  reporting 
requirements  on  the  BE-20,  Benchmark 
Survey  of  Selected  Services 
Transactions  With  Unaffiliated  Foreign 
Persona  -  1991  and.  perhaps,  to  add 
coverage  of  financial  services.  The  BE- 
22  is  the  annual,  follow-on  survey  that 
updates*  the  quinquennial  BE-20. 
Changes  proposed  for  the  BE-20  with 
respect  to  exemption  levels  and  types 
of  services  covered  will  be  considered 
for  the  BE-22.  In  addition,  coverage  of 
financial  services  on  the  BE-22  may  be 
considered  although  such  services  have 
not  been  included  on  the  proposed  BE- 
20  for  1991.  A  major  1902  initiative  of 
BEA  is  to  improve  coverage  of  financial 
services  in:  ^e  U.S.  international' 
accounts.  If  »  diecision  is  made  not  to 
add  coverage  of  financial  services  to 
the  BE-22.  it  is  likely  that  a  new, 
separate  survey  wiU  be  proposed  to 
cover  such  services.  In  that  event,  a 
separate  regulatory  action  will  be 
required  and  will  be  identified  in  a 
subsequent  submission  to  the  Unified 
Agenda  of  Federal  Regulations. 

Timetable: 


Action 


Date  FR  CHe 


NPRM  06/00/92 

NPRM  Comment  08/00/92 

Period  End 

Final  Action  10/00/% 

Final  Action  1.1/00/92 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:.  None 

Agency  Contact  Betty  L  Barker,  Chief, 
International  Investment  Division, 
Department  of  Coaimerce,  Bui>ea«<  of 
Economic  Analysis,  1401  K  Street,  NW.. 


Room  1008.  Tower  Building, 
Washington.  DC  20230;  20S  523-0059 

RIN:  0691-AA1& 

414.  •  CHANGE  IN  REPORTING     . 
REQUIREMENTS  FOR  FOREIGf*- 
OWNED  BAf«KS  REPORTING  Oft 
QUARTERLY  REPORT  FORMS  BE-605 
AND  BE-606B 

Legal  Auttiority:  2X  USC  3101  to  3108 
Int'l  Investment  &  Trade  in  Svcs  Survey 
Act 

CFRatation:  15  CFR  800 

Legal  Deadline:  None 

Abstract  This  action  will'  amend 
existing  rule  15  CFR  80645  to  bring 
reporting  by  foreign-owned  banks  in  the 
United  States  on  quarterly  report  forms 
BE-605,  Transactions  of  U.S.  AffiliHte, 
Except  an  Unincorporated  Bank,  With 
Foreign  Parent  and  BErOOGO,. 
Transactions  of  U.S.  Banking  Branch  or 
Agency  With  Foreign  Parent  into 
conformity  with  new  reporting 
requirements  under  consideration  for 
banks  on  the  BE-12.  Benchmark  Survey 
of  Foreign  Direct  Investment  in  the 
United  States  -  1992. 

Timetable: 


Action 


Gala  nt 


.NPRM  08/00/92 

NPRM  Conomenf  10/00/92 

Period  End 

Final  Action  12/00/92 

Final  Action  01/00/93' 

Effective 

Small  Entities  Affectedc  Nona 
Government  Laveia  Affected:  Ni9ae 

Agency  Contact  Betty  L.  Variter,  Chief. 

International  Investment  Division, 
Department  of  Commerce,  Bureau  of 
Economic  Analysis,  140t  K  Street,  NW.. 
Room  1006,  Tower  Building 
Washington.  DC  2023a.  202  523-0S59 

RIN:  0e91-/VA2a 


53130  Federal  Register  /  Vol.  56.  No.  203  /  Monday.  October  21.  1991  /  Unified  Agenda 
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415.  BENCHMARK  SURVEY  OF 
SELECTED  SERVICES 
TRANSACTIONS  WITH  UNAFFIUATED 
FOREIGN  PERSONS— 1991 

Significance:  Agency  Priority 

Legal  Auttiority:  22  USC  3101  to  3108 
Infl  Investment  &  Trade  in  Svcs  Survey 
Ad 

CFR  Citation:  15  CFR  801 

Legal  Deadline:  None 

Abstract:  This  action  will  replace  the 
existing  rule  15  CFR  801.10  with  a  new 
rule  to  provide  for  the  conduct  of  the 
BE-20.  Benchmark  Survey  of  Selected 
Services  Transactions  With  Unaffiliated 
Foreigners  -  1991,  as  required  by  the 
International  Investment  and  Trade  in 


Services  Survey  Act.  22  USC  3101  to 
3108  (see  especially  Sec.  4(a)(5)  of  the 
Act).  The  existing  rule  covers  a  similar 
survey  for  1986,  which  has  been 
completed  and  which  the  1991  survey 
will  update.  For  1991.  the  exemption 
level  criteria,  which  provided 
inadequate  coverage  of  certain  types  of 
services  transactions  in  1986.  will  be 
reexamined. 

Timetable: 

Action  Date  FR  Cite 


NPRM  08/05/91 

NPRM  Comment  09/09/91 

Period  End 

Final  Action  11/00/91 


56  FR  37170 
56  FR  37170 


Final  Rule  Stage 


Action 


Data 


FRCite 


Final  Action  12/00/91 

Effective 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Betty  L  Barker.  Chief. 
International  Investment  Division. 
Department  of  Commerce.  Bureau  of 
Economic  Analysis.  1401  K  Street,  NW., 
Room  1008.  Tower  Building. 
Washington.  DC  20230,  202  523-0659 

RIN:  0691-AA17 


DEPARTMENT  OF  COMMERCE  (DOC) 
Bureau  of  the  Census  (CENSUS) 


Proposed  Rule  Stage 


416.  REVISION  OF  FOREIGN  TRADE 
STATISTICS  REGULATIONS 

Significance:  Regulatory  Program 

Legal  Auttiority:  13  USC  301  to  307 

CFR  Citation:  15  CFR  30.1  to  30.92 

Legal  Deadline:  None 

Abstract  Review  of  15  CFR  30  for 
changes  to  conform  with  the  new 
statistical  classification  (harmonized 
system  for  imports  and  exports).  This 
review  will  combine  elements  of 
housekeeping  changes,  updating 
obsolete  information,  clarification, 
bringing  the  system  into  line  with 
harmonization  (including  metric 
measurements),  and  conformance  of 
reporting  with  current  practices.  There 
should  be  no  added  burden  or  costs 


placed  on  the  public  because  no 
additional  information  is  required,  nor 
new  reporting  requirements. 

The  benefits  of  these  changes  will  be: 
allowing  direct  comparisons  between 
U.S.  imports  and  exports,  enabling 
comparisons  between  trade  balances  of 
the  United  States  and  of  our  major 
trading  partners. 

With  the  passage  of  the  Omnibus  Trade 
and  Competitiveness  Act  of  1988.  there 
is  no  alternative  to  making  these 
changes  in  order  to  conform  to  the 
legislation. 

Additionally,  section  30.54  will  be 
revised  to  raise  the  exemption  from 
Shipper's  Export  Declaration  filing 
requirements  for  exports  by  mail  from 
$500  to  $2,500. 


Timetable: 


Action 


Date  FR  Cite 


NPRM  10/00/91 

NPRM  Comment  12/00/91 

Period  End 

Final  Action  03/00/92 

Final  Action  04/00/92 

Effective 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 
Sectors  Affected:  All 

Agency  Contact  Harold  Blyweiss. 

Chief,  Regulations  Branch.  Foreign 
Trade  Division,  Department  of 
Commerce.  Bureau  of  the  Census. 
Washington,  DC  20233,  301  763-5310 

RIN:  0607-AAlO 


DEPARTMENT  OF  COMMERCE  (DOC) 
Economic  Developnient  Administration  (EDA) 


Prerule  Stage 


417.  REVIEW  OF  REGULATIONS  FOR 
ECONOMIC  DEVELOPMENT 
ADMINISTRATION— DEPARTMENT  OF 
COMMERCE 

Legal  Auttiority:  42  USC  3211;  DOC 
Organization  Order  10-4,  as  amended 

CFR  Citation:  13  CFR  Ch  III 

Legal  Deadline:  None 

Abstract  EDA  is  in  the  process  of 
reviewing  its  regulations  to  update  and 
streamline  those  in  need  of  revision. 


Timetable: 


Action 


Date 


FRCite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local, 
State 

Sectors  Affected:  Multiple 

Agency  Contact  loseph  M.  Levine, 
Chief  Counsel.  Department  of 


Commerce,  Economic  Development 
Administration.  Herbert  C.  Hoover 
Bldg..  Room  7001,  14th  Street  & 
Constitution  Avenue.  NW.,  Washington, 
DC  20230.  202  377-4687 

RIN:  0610-AA47 


418.  •  SPECIAL  ECONOMIC 
DEVELOPMENT  AND  ADJUSTMENT 
ASSISTANCE  GRANTS 

Legal  Authority:  42  USC  3211;  DOC 
Organization  Order  10-4,  as  amended 
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Prerule  Stage 


CFR  Citation:  13  CFR  308 

Legal  Deadline:  None 

Al»stract  EDA  intends  to  initiate 
regulatory  action  to  revise  the  rules 
governing  the  use  of  loan  funds  under 
its  Revolving  Loan  Fund  [KLF)  program. 
The  proposed  regulatory  action  is 
contingent  upon  legislation  being 
enacted  which  would  provide  that  EDA 
funds  lose  their  Federal  character  after 
the  first  round  of  grant  funds  has  been 


loaned  out.  The  legislation  would  also 
provide  for  its  retroactive  application. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local. 


State 


Sectors  Affected:  Multiple 

Agency  Contact  loseph  M.  Levine. 
Chief  Counsel.  Department  of 
Commerce.  Economic  Development 
Administration.  Herbert  C.  Hoover 
Bldg..  14th  Street  &  Constitution 
Avenue.  NW.,  Washington.  DC  20230. 
202  377-4687 

RIN:  061O-AA48 


DEPARTMENT  OF  COMMERCE  (DOC) 
Economic  Developinent  Administration  (EDA) 


Rnal  Rule  Stage 


419.  GENERAL  REQUIREMENTS  FOR 
FINANCIAL  ASSISTANCE— DESIGN, 
CONSTRUCTION  OF  BUILDJNGS  TO 
ACCOMMODATE  THE  PHYSICALLY 
HANDICAPPED 

Legal  Authority:  42  USC  4151  to  4156: 
42  USC  3211;  DOC  Organization  Order 
10-4.  as  amended 

CFR  Citation:  13  CFR  309.14 

Legal  Deadline:  None 

Abstract  These  regulations  will  be 
changed  to  conform  to  the  recently 
amended  DOC  rule  at  15  CFR  part  8b.l8 
(55  FR  29318,  July  18, 1990).  to  include 
references  to  Uniform  Federal 
Accessibility  Standards  (UFAS). 

Timetable: 


Action 


Date  FR  Cite 


Interim  Rnal 

11/00/91 

Rule 

Final  Action 

02/00/92 

Final  Action 

02/00/92 

Effective 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local. 
State 

Sectors  Affected:  Multiple 

Agency  Contact  James  F.  Marten, 
Deputy  Chief  Counsel,  Department  of 
Commerce.  Economic  Development 
Administration.  Operations  and 
Administration,  14th  Street  & 
Constitution  Avenue.  NW..  Room  7001. 
Washington,  DC  20230,  202  377-5441 

RIN:  0610-AA05 


420.  GENERAL  REQUIREMENTS  FOR 
FINANCIAL  ASSISTANCE: 
EMPLOYMENT  OF  EXPEDITERS  OR 
ADMINISTRATIVE  EMPLOYEES; 
COMPENSATION  OF  PERSONS 
ENGAGED  BY  OR  ON  BEHALF  OF 
APPLICANTS 

Legal  Authority:  42  USC  3211;  DOC 
Organization  Order  10-4,  as  amended 

CFR  Citation:  13  CFR  309 

Legal  Deadline:  None 

Abstract  This  rule  amends  EDA  s 
general  requirements  regulation  - 
employment  of  expediters  or 
administrative  employees  -  concerning 
EDA  positions  involving  discrelinn.  to 
conform  to  the  reorganization  of  EDA 
pursuant  to  Department  of  Commerce 
Organization  Order  45-1.  Old  positions 
which  are  no  longer  in  existence  are 
deleted.  New  comparable  posilinns  are 
listed  in  the  amended  regulations. 

Timetable: 


Action 


Date 


FR  Cite 


05/20/85    50  FR  97 

01/00/92 
01/00/92 


Interim  Final 

Rule 
Final  Action 
Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State 

Sectors  Affected:  Multiple 

Agency  Contact  James  F.  Marten, 

Deputy  Chief  Counsel,  Department  of 
Commerce,  Economic  Development 
Administration.  Herbert  C.  Hoover 
Bldg.,  14th  Street  &  Constitution 
Avenue,  NW.,  Washington,  DC  20230, 
202  377-5441 

RIN:  0610-AA18 


421.  PROTECTION  OF  EDA'S 
INTEREST  IN  FACILITIES  ACQUIRED, 
BUILT,  OR  IMPROVED  WITH  EDA 
GRANT  FUNDS 

Legal  Authority:  42  USC  3211;  DOC 
Organization  Order  10-4,  as  amended 

CFR  Citation:  13  CFR  314 

Legal  Deadline:  None 

Abstract  EDA  intends  to  initiate 
regulatory  action  to  protect  its  interests 
by  enabling  EDA  to  expend  funds  to 
care  for  property  acquired  by  virtue  of 
its  lien  interest  in  property  purchased 
or  improved  with  EDA  grant  funds, 
including  liquidation,  litigation,  or  any 
other  necessary  action.  The  proposed 
regulatory  action  is  contingent  upon 
legislation  being  enacted  which 
authorizes  EDA  to  expend  funds  and 
take  other  actions  to  protect  its 
ownership  rights  in  property  purchased 
or  improved  with  EDA  grant  funds. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local. 
State 

Sectors  Affected:  Multiple 

Agency  Contact  Joseph  M.  Levine. 
Chief  Counsel.  Department  of 
Commerce,  Economic  Development 
Administration.  14th  Street  & 
Constitution  Avenue,  NW.,  Washington. 
DC  20230.  202  377-4687 

RIN:  061O-AA35 
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Final  Rul*  Stage 


422.  ECONOMIC  DEVELOPMEKT 
DISTRICTS,  DISTfUCT 
ORGANIZATION;  aVIL  RIGHTS 
REQ04REMENTS 

Legal  Authority:  42  USC  3211:  DOC 
Organization  Order  10-4.  as  amended 

CFR  Citation:  13  CFR  303;  13  CFR  311 

Legal  Deadline:  None 

Abstract  At  the  request  of  the 
Department  of  Justice,  the  Economic 
Development  Administration  (EDA)  is 
revising  our  Civil  Rights  Regulations  at 
13  CFR  303  and  311.  The  specific 
changes  involve  minority  representation 
on  District  Boards  funded  by  EDA  and 
Affirmative  Action  requirements,  as 
well  as  a  few  minor  changes  in 
terminology. 


Timetable: 


Action 


Date 


FR  Cite 


Avenue.  NW..  Washington.  DC  20230, 
202  377-4687 


03/00/92 

Ru«e 

Final  Action 

05/00/92 

Final  Action 

05/00/92 

Effective 

SnMll  EntWes  Affected:  None 

Govemntcnt  Levels  Affected:  Local. 

State 

Sectors  Affected:  Multiple 

Agency  Contact  Joseph  M.  Levine. 

Chief  Counsel,  Department  of 
Commerce.  Economic  Development 
Administration,  Herbert  C.  Hoover 
Bldg..  14th  Street  ft  Constitution 
Avenue,  NW..  Washington,  DC  20230, 
202  377-4M7 


Timetable: 

RIN:  06ia-AA40 

Action 

Interim  Fmal 

Oat* 

03/00/92 

FR  Cite 

424.  PUBLIC  WORKS  AND 

Rule 

DEVELOPMENT  FACILITIES 

Final  Action 

05/00/92 

PROGRAMS— GRANT 

Final  Action 

05/00/92 

DISBURSEMENTS 

EffectMe 

Sman  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State 

Sectors  Affected:  Multiple 

Agency  Contact  Joseph  M.  Levine, 

Chief  Counsel,  Department  of 
Commerce,  Economic  Development 
Administration,  Herbert  C.  Hoover 
Bldg.,  14th  Street  ft  Constitution 
Avenue.  NW..  Washington.  DC  20230. 
202  377-4887 

RIN:  061O-AA38 

423.  PUBUC  WORKS— INDUSTRIAL 
PARKS  AND  SITES 

Legal  Authority:  42  USC  3211:  DOC 
Organization  Order  10-4.  as  amended 

CFR  Citation:  13  CFR  305 

Legal  Deadline:  None 

Abstract  The  requirement  for  a 
property  value  agreement  from  the 
owner  of  a  private  industrial  park  or 
site  will  be  less  restrictrve.  so  that  such 
an  agreement  will  only  be  required 
where  there  is  an  apparent  or  actual 
incidence  of  the  private  owner's  faflure 
to  deal  at  arm's  length,  or  if  the 
Assistant  Secretary  chooses  for  any 
other  reason  to  impose  the 
requirements  for  such  an  agreement. 


Legal  Authority:  42  USC  3211:  DOC 
Organization  Order  10-4.  as  amended 

CFR  Citation:  13  CFR  305.89 

Legal  Deadline:  None 

Abstract  EDA  will  amend  its  rule  on 
disbursements  under  grants  at  13  CFR 
305.89  to  change  the  title  to  refer  only 
to  grants,  since  public  works  loans  are 
no  longer  made,  and  at  305.89(b)  to  omit 
any  reference  to  increasing  the 
maximum  amount  allowable,  since 
EDA's  grant  rate/amount  maximum  as 
stated  in  the  grant  award  cannot 
subsequently  be  increased  after  the 
project  has  been  completed. 


Timetable: 

Action 

Date 

FRCite 

Interim  Final 

11/27/90 

55  FR  49251 

Rule 

Final  Action 

12/00/91 

Final  Action 

12/00/91 

Eltective 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local. 
State 

Sectors  Affected:  MnHiple 

Agency  Contact  Joseph  M.  Levine, 
Chief  Counsel  Department  of 
Commerce,  Economic  Development 
Administration.  Herbert  C.  Hoover 
Bldg..  14th  Street  ft  Constitution 


RIN:  0610-AA42 


42S.  GENERAL  REQUIREMENTS  FOR 
FtNANaAL  ASSISTANCE— ELECTRK: 
AND  GAS  FACILITIES 

Legal  Authority:  42  USC  3211;  DOC 
Organization  Order  10-4,  as  amended 

CFR  Citation:  13  OPR  309.4 

Legal  Deadline:  None 

Abstract  EDA  will  amend  its  rule  on 
financing  gas  or  electrical  facilities  to 
omit  references  to  primary  or  secondary 
functions,  to  be  consistent  with  PWEDA 
(42  USC  3214(e)). 

Timetablr. 


Action 


Date  FR  Ota 


05/03/90    55  FR  18594 

12/00/91 
12/00/91 


Interim  Final 

Rule 
Final  Action 
Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local 
State 

Sectors  Affected:  Multiple 

Agency  Contact  Joseph  M.  Levine, 

Chief  Counsel.  Department  of 
Commerce,  Economic  Development 
Administration.  Herbert  C.  Hoover 
Bidg..  14th  Street  ft  Constitution 
Avenue.  NW..  Washington.  DC  20230. 
202  377-4687 

RIN:  061O-AA43 

426.  OVERALL  ECONOMIC 
DEVELOPMENT  PROGRAM- 
PROGRESS  REPORT 

Legal  Authority:  42  USC  3211;  DOC 
Organization  Order  10-4,  as  amended 

CFR  Citation:  13  CFR  304.8 

Legal  Deadline:  None 

Abstract  EDA  will  amend  its  reporting 
requirements  for  Overall  Economic 
Development  Program  (OEDP)  periodic 
revisions  to  coincide  with  the  previous 
project's  final  report  and  the  time  of 
submission  of  the  next  grant  period 
work  program  and  application.  This 
change  applies  to  EDA's  planning  grant 
recipients. 
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Timetat>le: 


Action 

Date 

FRCtte 

Interim  Final 

01/00/92 

Rule 

Final  Action 

03/00/92 

Final  Action 

03/00/92 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local 
State 

Sectors  Affected:  Multiple 

Agency  Contact  Joseph  M.  Levine, 

Chief  Counsel,  Department  of 
Commerce,  Economic  Development 


Administration.  Herbert  C.  Hoover 
Bldg..  14th  Street  ft  Constitution 
Avenue,  NW..  Washington.  DC  20230, 
202  377-4687 

RIN:  0610-/^44 


DEPARTMENT  OF  COMMERCE  (DOC) 
Economic  Development  Administration  (EDA) 


Completed  Actions 


427.  SALE  OF  LOANS  AND  LOAN 
GUARANTEES  TO  THE  PRIVATE 
SECTOR 

Legal  Authority:  42  USC  3211:  DOC 
Organization  Order  10-4,  as  amended 

CFR  Citation:  13  CFR  Ch  III 

Legal  Deadline:  None 

Abstract  EDA  seeks  to  repeal  the 
limitation  in  the  Commerce 
Appropriation  Act  ("McDade 
Amendment")  whereby  funds  cannot  be 
used  to  sell  any  loan  to  private 
interests,  except  with  the  consent  of  the 
borrower. 

Timetable: 


Action 


Date  FR  Cite 


Withdrawn  - 
Commerce 
Appropriation 
Act  no  longer 
contains 
limitation 


08/23/91 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Sectors  Affetted:  Multiple 

Agency  Contact  Joseph  M.  Levine, 

Chief  Counsel,  Department  of 
Commerce,  Economic  Development 
Administration,  14th  Street  ft 
Constitution  Avenue,  NW..  Washington, 
DC  20230.  202  377-4687 

RIN:  0610-AA31 

428.  DESIGNATION  OF  AREAS  ON 
THE  BASIS  OF  SUBSTANTIAL 
UNEMPLOYMENT 

Legal  Authority:  42  USC  3211:  DOC 
Organization  Order  10-4,  as  amended 

CFR  Citation:  13  CFR  302.11 

Legal  Deadline:  None 

Abstract:  The  definition  of  "substantial 
unemployment"  will  be  changed  to 
mean  at  least  the  national  average  rate 


of  unemployment,  plus  one  percentage 
point. 

Timetable: 


Action 


Date 


FR  Cite 


Wittidrawn  08/23/91 

Decision  by 
Asst  Secy  - 
rule  not  in 
EDA's  best 
interest. 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local, 
State 

Sectors  Affected:  Multiple 

Agency  Contact  Joseph  M.  Levine, 
Chief  Counsel.  Department  of 
Commerce,  Economic  Development 
Administration.  Herbert  C.  Hoover 
Bldg.,  Room  7001,  14th  Street  ft 
Constitution  Avenue,  NW.,  Washington. 
DC  20230,  202  377-4687 

RiN:  0610-AA46    . 


DEPARTMENT  OF  COMMERCE  (DOC) 
General  Administration  (ADMIN) 


Proposed  Rule  Stage 


429.  NONPROCUREMENT 
DEBARMENT  AND  SUSPENSION 

Legal  Authority:  EO  12549,  Debarment 
.  and  Suspension;  EO  12689 

CFR  Citation:  15  CFR  26 

Legal  Deadline:  None 

Abstract  Executive  Order  12689,  signed 
August  16, 1989,  calls  for  agency 
debarment  and  suspension  actions 
under  procurement  or  nonprocurement 


activities  to  have  reciprocal 
governmentwide  effect.  The  common 
rule  will  be  amended  to  reflect  the 
requirements  contained  in  the  Executive 
order. 

Timetable: 


Action 


Date 


FRCite 


NPRM  11/00/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact  Barbara  Lambis, 

Director,  Office  of  Federal  Assistance, 
Ofc.  of  Fed.  Asst.  ft  Management 
Support,  Department  of  Commerce, 
Office  of  Administration.  14th  Street  & 
Constitution  Avenue,  NW.,  Washington. 
DC  20230,  202  377-5817 

RIN:  0605-AA02 
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DEPARTMENT  OF  COMMERCE  (DOC) 
General  Administration  (ADMIN) 


Final  Rule  Stage 


430.  UMtFORM  AOMWISTRATtVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
STATE  AND  LOCAL  GOVERNMENTS 

Legal  Authority:  5  USC  301 

CFR  Citation:  15  CFR  24 

Legal  Deadline:  None 

Abstract  An  interagency  task  force  is 
in  the  process  of  updating  and  revising 
the  administrative  requirements 
governing  grants  {including  cooperative 
agreentents)  to  States  and  local 
governments.  Commerce  regulations 
governing  grants  to  go\'emmental 
entities  will  be  updated  to 
accommodate  these  revisions. 
Conmierce  regulations  governing  grants 
to  governmental  entities  are  codi^ed  at 
15  CFR  24. 

Timetable: 


Action 


Data 


FR  Ota 


ANPRM 
ANPRM 

Cofnflnefrt 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Interim  RnaJ 

Rule 
Ftnal  Action 


06/24/87 
08/23/87 


11/04/88 
01/03/89 

00/00/00 

00/00/00 


52  FR  23729 


53  FR  44715 


Action 


Data  FR  CNa 


Final  Action  00/00/00 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State.  Federal 

Agency  Contact  Barbara  Lambis. 

Director,  Office  of  Federal  Assistance. 
Ofc.  of  Fed.  Asst.  *  Management 
Support.  Department  of  Commerce. 
Office  of  Administration.  14th  Street  & 
Constitution  Avenue.  NW..  Washington. 
DC  20230.  202  377-5817 

RIN:  060S-AA04 


431.  NEW  RESTRICTIONS  ON 
LOBBYING 

Significance:  Regulatory  Program 

Legal  Autttority:  31  USC  1352;  PL  101- 

121.  sec  319 

CFR  Citation:  15  CFR  26 

Legal  Deadline:  None 

Abstract  The  interim  final  rule  is  in 
response  to  section  319  of  PL  101-121. 
Section  319  generally  prohibits 
recipients  of  Federal  contracts,  grants, 
and  loans  from  using  appropriated 
funds  for  lobbying  the  executive  or 
legislative  branches  of  the  Federal 


Government  in  connection  with  a 
specific  contract,  grant,  or  loan.  Section 
319  also  requires  that  each  person  who 
requests  or  receives  a  Federal  contract, 
grant,  cooperative  agreement,  loan,  or  a 
Federal  commitment  to  insure  or 
guarantee  a  loan,  must  disclose 
lobbying. 

Timetable: 


Action 


Data 


FR  Cite 


Interim  Final  02/26/90    55  FR  6736 

Rule 
Interim  Final  04/27/90 

Rule  Comment 

Period  End 

Next  Action  Undetermined 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  Barbara  LufMs, 

Director.  Office  of  Federal  Assistance. 
Ofc.  of  Fed.  Asst.  &  Management 
Support.  Department  of  Commerce. 
O^ce  of  Administration.  14th  Street  & 
Constitution  Avenue.  NW..  Washington. 
DC  20230.  202  377-5817 

RIN:  0605-AA06 


DEPARTMENT  OF  COMMERCE  (DOC) 
General  Administration  (ADMIN) 


Completed  Actions 


432.  AUDIT  REQUIREMENTS  FOR 
INSTITUTIONS  OF  HIGHER 
EDUCATION  AND  OTHER  NONPROFIT 
ORGANIZATIONS 

Legal  Authority:  5  USC  301 

CFR  Citation:  15  CFR  29b 

Legal  Deadline:  None  , 

Abstract  The  rule  implements  Office  of 
Management  and  Budget  guidance 
provided  in  Circnlar  A-133,  "Audits  of 
Institutions  of  Higher  Education  and 
Other  Nonprofit  Organizations."  The 
rule  establishes  audit  requirements  for 
institutions  of  higher  education  and 
other  nonprofit  organizations  that 
receive  Federal  assistance,  and  defines 
the  Department's  responsibilities  for 
implementing  and  monitoring  these 
requirements. 


Timetable: 


Action 


Data 


FR  Cna 


Interim  Final 

Puis 
Final  Action 

Effective 
Final  Action 


04/19/91  56  FR  15992 
04/19/91  56  FR  15992 
07/01/91     56  FR  29896 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Barbara  Lambis. 
Director.  Office  of  Federal  Assistance, 
Ofc.  of  Fed.  Asst.  &  Management 
Support.  Department  of  Commerce. 
Office  of  Administration,  14th  Street  & 
Constitution  Avenue,  NW..  Washington. 
DC  20230.  202  377-5817 

RIN:  0605-AA07 

433.  PUBLIC  INFORMATION 
Significance:  Agency  Priority 
Legal  Authority:  5  USC  552 


CFR  Citation:  15  CFR  4 

Legal  Deadline:  None 

Abstract  The  Department  will  update 
Appendices  B  and  C  of  its  FOIA 

regulations  in  order  to  reflect  current 
organizations,  denial  officials,  and 
addresses  where  FOIA  requests  can  be 
sent. 

Timetable: 


Action 


Data 


FR  CIta 


Final  Action  05/06/91    56  FR  20532 

Final  Action  05/06/91     56  FR  20532 

Effective 

Small  Entitles  Affected:  Businesses. 
Governmental  lurisdictions. 
Organizations 

Government  Levels  Affected:  Local, 
State.  Federal 

Agency  Contact  Geraldine  P.  LeBoo. 
Departmental  FOIA  Officer.  Department 
of  Commerce.  14th  Street  &  Constitution 
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Completed  Actions 


Avenue.  NW..  Washington.  DC  20230, 
202  377-3271 

RIN:  0605-AA08 


DEPARTMENT  OF  COMMERCE  (DOC) 
international  Trade  Administration  (ITA) 


Prerule  Stage 


434.  ANTIDUMPING  DUTIES 

Significance:  Regulatory  Program 

Legal  Authority:  19  USC  1673  et  seq 

CFR  Citation:  19  CFR  353 

Legal  Deadline:  None 

Abstract  Revisions  will  codify  existing 
administrative  practice  with  respect  to 
the  identification  and  measurement  of 
dumping.  Revisions  also  will  account 
for  statutory  amendments  made  by  the 
Omnibus  Trade  and  Competitiveness 


Act  of  1988.  The  revisions  will  improve 
administrative  efficiency  and  make  the 
antidumping  law  more  accessible  to  the 
public. 

Timetable: 


Action 


Date 


FR  Cita 


ANPRM 
ANPRM 

Comment 

Period  End 

Next  Action  Undetermined 


02/01/89  54  FR  05092 
03/20/89   . 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Sectors  Affected:  Multiple 

Agency  Contact  William  D.  Hunter. 

Deputy  Chief  Counsel  for  Import 
Administration,  Department  of 
Commerce,  International  Trade 
Administration,  Room  3622. 14th  Street 
&  Constitution  Avenue,  NW., 
Washington.  DC  20230,  202  977-1411 

RIN:  0625-AA29 


DEPARTMENT  OF  COMMERCE  (DOC) 
International  Trade  Administration  (ITA) 


Proposed  Rule  Stage 


435.  COUNTERVAILING  DUTIES 

Significance:  Regulatory  Program 

Legal  Authority.  19  USC  1303;  19  USC 
1671  et  seq 

CFR  Citation:  19  CFR  355 

Legal  Deadline:  None 

Abstract  Current  countervailing  duty 
regulations  will  be  revised  to  codify 
existing  administrative  practice  with 
respect  to  the  identification  and 
measurement  of  subsidies.  Revisions 


also  will  take  into  account  statutory 
amendments  made  by  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988. 
The  revisions  will  improve 
administrative  efficiency  and  will  make 
the  countervailing  duty  law  more 
accessible  to  the  public 

Timetable: 


Action 


FR  Cita 


NPRM  05/31/89    54  FR  23366 

NPRM  Comment    09/05/89    54  FR  33238 
Period  End 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Sectors  Affected:  Multiple 

Agency  Contact  Williain  D.  Hunter. 

Deputy  Chief  Counsel  for  Import 
Administration,  Department  of 
Commerce,  International  Trade 
Administration,  Room  3e2Z  14th  Street 
&  Constitution  Avenue.  N'W., 
Washington.  DC  20230.  202  377-1411 

RIN:  0625-AA31 


DEPARTMENT  OF  COMMERCE  (DOC) 
International  Trade  Administration  (ITA) 


Final  Rule  Stage 


436.  GENERAL  REGULATIONS 
GOVERNING  FOREIGN  TRADE  ZONES 
IN  THE  UNITED  STATES,  WITH  RULES 
OF  PROCEDURES 

Significance:  Regulatory  Program 

Legal  Authority:  19  USC  8ia  et  seq 

Foreign-Trade  Zonts  Act  of  1934 

CFR  Citation:  15  CFR  400 

Legal  Deadline:  None 

Abstract  Revision  of  the  regulation  is 
needed  to  administer  the  Foreign-Trade 
Zones  Act  of  1934,  as  amended,  to 
provide  for  the  establishment, 
operation,  and  maintenance  of  foreign- 
trade  zones  in  ports  of  entry  of  the 


United  States.  At  the  time  the  ANPRM 
was  published  the  emphasis  was  on 
changing  the  rules  to  provide  improved 
guidance  to  the  public  on  procedures 
and  criteria  followed  in  making 
decisions  concerning  special-purpose 
subzones  and  operations  detrimental  to 
the  public  interest.  Since  that  time,  it 
has  been  decided  to  propose  revisions 
to  the  entire  15  CFR  400  in  order  to 
update  the  language  and  conform  it  to 
current  CFR  format 


Timetable: 


Action 


Dete         FR  Cite 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
NPRM 
NPRM  Conwnent 

Period 

Extended 
NPRM  Comment 

Period  End 
NPRM  Further 

Amendments 


10/14/80    45  FR  67681 

12/15/80 


02/18/63  48  FR  7151 

04/10/63  48  FR  7188 

01/26/90  55  FR  2760 

02/22/90  55  FR  6292 


03/12/90 

11/20/90  55  FR  48446 
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Rnai  Rule  Stag* 


Action 


Data  FR  CIt* 


NPRM  Comment    12/17/90    55  FR  51733 

Pefkxl 

Extended 
NPRM  Comment    02/01/91 

Period  End 
Final  Action  10/00/91 

Final  Action  11/00/91 

Effective  ^ 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  Multiple 

Agency  Contact  William  D.  Hunter. 
Deputy  Chief  Counsel  for  Import 
Administration.  Department  of 
Commerce,  International  Trade 
Administration.  Room  3622. 14th  Street 
&  Constitution  Avenue.  NW.. 
Washington.  DC  20230.  202  377-1411 

RIN:  0625-AA04 

437.  ADJUSTMENT  ASSISTANCE  FOR 
FIRMS  AND  INDUSTRIES 

Legal  AuttuMity:  19  USC  2341  et  seq 

CFR  Citation:  15  CFR  320 

Legal  Deadline:  None 

At>8tract  This  regulation  will 
implement  the  responsibilities 
transferred  from  EDA  to  ITA 
concerning  the  provision  of  adjustment 
assistance  to  firms  and  industries 
adversely  affected  by  imports.  The 
proposed  rule  will  reflect  amendments 
to  the  authorizing  legislation  and  make 
procedural  changes  required  because  of 
the  transfer  of  the  program  to  ITA. 
Proposed  rules  were  published  in  the 
Federal  Register  (November  1984). 

Timetable: 


Action 


DM*  FR  Cite 


NPRM  11/13/84    49  FR  44903 

NPRM  Comment    12/13/84 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 


Government  Levels  Affected: 

Undetermined 

Sectors  Affected:  Multiple 

Additional  Information:  Further  action 
on  this  regulation  is  under  study  by  the 
Department. 

Agency  Contact  Michael  W.  Rubinoff. 

Deputy  Assistant  Secretary.  Department 
of  Commerce,  International  Trade 
Administration.  Office  of  Trade 
Adjustment  Assistance.  Washington. 
DC  20230,  202  377-0150 

RIN:  0625-AA05 

438.  ANTIDUMPING  DUTIES; 
COUNTERVAILING  DUTIES 

Significance:  Regulatory  Program 

Legal  Auttiority:  19  USC  1671  et  seq: 
19  USC  1673  et  seq 

CFR  Citation:  19  CFR  300  to  399 

Legal  Deadline:  None 

Abstract  Revisions  to  the  current 
antidumping  duty  and  countervailing 
duty  regulations  are  needed  in  order  to 
conform  those  regulations  to  certain 
statutory  amendments  made  by  the 
Omnibus  Trade  and  Competitiveness 
Act  of  1988.  Those  amendments  deal 
with  (1)  downstream  product    • 
monitoring:  (2)  consultations  with  the 
International  Trade  Commission  on 
certain  scope  rulings;  (3)  procedures  for 
administrative  protective  orders;  (4) 
correction  of  ministerial  errors:  and  (5) 
effective  dates.  The  revisions  will 
enable  the  Department  to  apply  the 
new  statutory  provisions  in  an  orderly 
and  efficient  basis. 

Timetal>le: 


Action 


Date  FR  Cite 


Interim  Final 

Rule 
Final  Action 


03/09/90    55  FR  9046 


00/00/00 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Sectors  Affected:  Multiple 

Agency  Contact  William  D.  Hunter. 
Deputy  Chief  Counsel  for  Import 
Administration.  Department  of 
Commerce.  International  Trade 
Administration.  Room  3622, 14th  Street 
&  Constitution  Avenue,  NW., 
Washington,  DC  20230,  202  377-1411 

RIN:  0625-AA32 

439.  SHORT  SUPPLY  PROCEDURES 
FOR  ITA 

Legal  Authority:  PL  101-221 

CFR  Citation:  19  CFR  357 

Legal  Deadline:  None 

Abstract  In  order  to  implement  section 
4(b)  of  the  Steel  Trade  Liberalization 
ft-ogram  Implementation  Act,  ITA 
promulgated  interim  regulations  on  its 
short  supply  procedures.  The 
regulations  contain  uniform  rules, 
criteria,  and  procedures  for  ensuring 
transparency,  timeliness,  and  fairness 
in  the  administration  of  the  short 
supply  program. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  01/12/90    55  FR  1348 

Rule 

Next  Action  Undetermined 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  William  D.  Hunter, 

Deputy  Chief  Counsel  for  Import 
Administration,  Department  of 
Commerce,  International  Trade 
Administration,  14th  Street  & 
Constitution  Avenue,  NW.,  Washington, 
DC  20230,  202  377-1411 

RIN:  0625-AA34 


DEPARTMENT  OF  COMMERCE  (DOC) 
International  Trade  Administration  (ITA) 


Completed  Actions 


440.  PROCEDURES  AND  RULES  FOR 
IMPLEMENTING  ARTICLE  1904  OF 
THE  UNITED  STATES-CANADA  FREE 
TRADE  AGREEMENT 

Legal  Authority:  19  USC  1516a:  19  USC 
1677f(d);  PL  100-449,  title  IV 


CFR  Citation:  19  CFR  356 

Legal  Deadline:  None 

Abstract  Chapter  19  of  the  United 
States-Canada  Free  Trade  Agreement 
established  a  system  under  which  final 
antidumping  and  countervailing  duty 


determinations  of  both  the  United 
States  and  Canada  are  subject  to 
review  by  independent  binational 
panels.  The  legislation  implementing  the 
Agreement  authorized  the  Department 
to  issue  regulations  necessary  to 
implement  Chapter  19.  Regulations  are 
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Completed  Actions 


necessary  to  establish  procedures 
concerning  notice  of  intent  to  seelc 
judicial,  review,  requests  for  panel 
review,  notice  of  receipt  by  Canada  of 
class  or  kind  determinations,  continued 
suspension  of  liquidation  pending  panel 
review,  release  of  business  proprietary 
and  privileged  information  under 
protective  order  during  a  panel  review, 
and  sanctions  for  violations  of  such 
protective  orders.  The  interim  rule 


became  effective  January  1, 1989.  the 
date  the  Agreement  entered  into  force. 

Timetable: 


Action 

Data 

FRCne 

Intefim  Final 

12/30/88 

53  FR  53232 

Rule 

Final  Action 

06/06/91 

56  FR  37802 

Final  Action 

06/06/91 

Effective 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 
Sectors  Affected:  Multiple 

Agency  Contact  William  0.  Hunter. 

Deputy  Chief  Counsel  for  Import 
Administration,  Department  of 
Commerce,  International  Trade 
Administration,  Room  3622, 14th  Street 
&  Constitution  Avenue,  NW.. 
Washington.  DC  2023a  202  S77-1411 

RIN:  0625-AA33 


DEPARTMENT  OF  COMMERCE  (DOC) 
Bureau  of  Export  Administration  (BXA) 


Final  Rule  Stage 


441.  REVISIONS  TO  SHORT  SUPPLY 
REGULATIONS 

Legal  Authority:  50  USC  app  2401  et 
seq;  PL  99-64;  42  USC  app  2401  et  seq; 
10  USC  7420  et  seq:  43  USC  1354;  30 
USC  185;  EO  11912;  EO  12214;  EO 
12002;  PL  100-418 

CFR  Citation:  15  CFR  771;  15  CFR  777; 
15  CFR  799 

Legal  Deadline:  None 

Abstract  On  July  12. 1985.  the  Export 
Administration  Amendments  Act  of 
1985  (PL  99-64)  extended  and  amended 
the  Export  Administration  Act  of  1979 
(50  USC  app  2401,  et  seq.](EAA). 
Certain  changes  were  made  to  the  Short 
Supply  provisions  of  section  7  of  the 
EAA.  Accordingly,  revision  of  the  Short 
Supply  provisions  (15  CFR  777)  and 
related  licensing  requirements  (15  CFR 
771  and  799)  of  the  Export 
Administration  Regulations  (15  CFR 
730-799)  is  necessary.  An  interim  final 
rule  was  issued  which  included  (1) 
elimination  of  the  validated  licensing 
requirement  for  exports  of  refined 
petroleum  products  so  as  to  permit  their 
export  with  certain  restrictions  under  a 
general  license;  (2)  a  new  definition  of 
"crude  oil"  for  purposes  of  the 
regulation;  and  (3)  certain  technical  and 
housekeeping  changes.  There  are  no 
costs  associated  with  this  action  which 
would  promote  the  export  of 
decontrolled  products.  The  Export 
Administration  was  made  a  Bureau  in 
October  1987;  The  Export 
Administration  Regulations  were 
thereafter  transferred  from  15  CFR  368- 
399  to  15  CFR  730-799.  Furthermore,  the 
Export  Administration  Act  of  1979  was 
amended  on  August  23, 1988,  by  the 
Omnibus  Trade  and  Competitiveness 
(cont) 


Timetable: 


Action 


Data  FRCtte 


Interim  Final  10/09/85    50  FR  41131 

Rule 
Final  Action  10/00/92 

SmaH  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  Act  of  1988  (PL  10(M18. 102 
Stat.  1107).  Section  2424  of  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988 
(OTCA)  amends  section  7  of  the  EAA 
but  will  not  require  regulatory 
measures. 

Agency  Contact  Sharon  Gongwer, 

Regulations  Branch,  Department  of 
Commerce,  Bureau  of  Export 
Administration,  Office  of  Technology 
and  Policy  Analysis,  Room  1622, 
Washington.  DC  20230,  202  377-2440 

RIN:  0694-AAOl 


442.  DEFENSE  PRIORITIES  AND 
ALLOCATIONS  SYSTEM  (DPAS) 

Legal  Authority:  50  USC  app  2061  et 
seq;  EO  10480;  50  USC  app  468:  EO 
12742 

CFR  Citation:  15  CFR  700 

Legal  Deadline:  None 

Abstract  The  Defense  [Priorities  and 
Allocations  System  (DPAS)  implements 
the  priorities  and  allocations  authority 
of  Title  I  of  the  Defense  Production  Act 
of  1950,  as  amended  and  the  priorities 
authority  of  section  468  of  the  Selective 
Service  Act  of  1948.  The  DPAS  was 
published  as  a  final  rule  on  July  30. 
1984.  Based  on  the  findings  and 
recommendations  of  an  interagency 
sponsored  study  concerning  the 
controlled  materials  program,  and 
comments  firom  both  defense  agency 


and  industry  users,  this  proposed  rule 
would  amend  the  DPAS  to  remove  the 
controlled  materials  provisions  and 
make  certain  revisions  to  its  procedural 
requirements.  These  amendments  will 
have  no  costs  associated  with  them, 
would  reduce  the  regulatory  and 
information  reporting  burden  on 
industry  and  make  the  DPAS  more 
effective  and  efficient,  and  would  result 
in  cost  savings  for  defense  contractors. 

Timetable: 


Action 


Date         FR  Cite 


Final  Action 


03/00/82 


Small  EntHies  Affected:  None 
Government  Levels  Affected:  None 
Sectors  Affected:  Multiple 

Agency  Contact  Uchard  V.  Meyers, 

DPAS  Ingram  Manager,  Department  of 
Commerce,  Bureau  of  Export 
Administration,  Office  of  Industrial 
Resources  Admin..  National  Security 
Preparedness  Div.,  Room  3878, 
Washington,  DC  20230,  202  S77-3634 

RIN:  0694-AA02 

443.  REVISIONS  TO  OCT  ELIGIBILITY 
FOR  ECCN  1565A  AND  DEFINITION 
OF  SUPERCOMPUTER 

Legal  Authority:  50  USC  app  2401;  PL 
96-72;  PL  97-145;  PL  99-64;  PL  100-418: 
EO  K\S25 

CFR  Citation:  15  CFR  776 

Legal  Deadline:  NPRM.  Statutory. 
November  21, 1960. 

Abstract  Section  5(a)(6)  of  the  E/VA.  as 
amended  by  the  1988  Trade  Act, 
requires  that  a  definition  of  the  term 
"supercomputer"  be  included  in  the 
EAR.  A  definition  of  "supercomputer" 
was  published  as  a  proposed  rule  in  the 
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Final  Rule  Stage 


Federal  Register  on  12/5/88.  Another 
proposed  rule  was  published  on 
1/21/90.  Since  that  time,  BXA  has 
reviewed  all  comments  and  concluded 
discussions  on  supercomputer  export 
controls  with  Japan.  General  License 
GCT  is  being  revised  so  that  computers 
having  a  Composite  Theoretical 
Performance  (CTP)  capability  equal  to 
or  greater  than  195  MTOPS  are  not 
eligible  for  GCT.  This  limitation  does 
not  apply  to  Japan.  Supercomputers  are 
defined  at  the  195  MTOPS  level  in  this 
interim  rule. 

Timetable: 


Action 


Date 


FR  Ctte 


12/05/88 
01/19/89 


53  FR  48932 


has  since  agreed  to  eliminate  foreign 
availability  for  certain  types  of 
sputtering  equipment  for  an  additional 
period.  This  rule  amends  ECCN  1355A 
by  decontrolling  to  free  world 
destinations  that  sputtering  equipment 
that  the  source  country  has  not  agreed 
to  control,  and  by  maintaining  controls 
on  that  equipment  for  which  foreign 
availability  has  been  eliminated. 

Timetable: 


NPRM 

NPRM  Comment 

Period  End 
NPRM  01/29/90    55  FR  3017 

NPRM  Comment    03/15/90 

Period  End 
Final  Action  10/00/91 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Willard  Fisher.  Export 
Administration  Specialist,  Department 
of  Commerce.  Bureau  of  Export 
Administration.  Office  of  Technology 
and  Policy  Analysis,  Room  1622, 
Washington.  DC  20230,  202  377-2440 

RIN:  0694-AA03 

444.  WEST-WEST  DECONTROL  OF 
CERTAIN  MAGNETICALLY 
ENHANCED  SPUTTERING  EQUIPMENT 

Legal  Authority:  50  USC  app  2401  et 
seq.  PL  96-72;  PL  97-145;  PL  100-418;  PL 
99-64:  PL  95-223;  PL  99-440;  EO  12525: 
EO  12532;  EO  12571 

CFR  Citation:  15  CFR  799 

Legal  Deadline:  None 

Abstract  On  June  24. 1987,  the 
President  issued  a  national  security 
override  for  a  finding  of  foreign 
availability  for  certain  types  of 
sputtering  equipment  controlled  under 
ECCN  1355A  of  the  Commodity  Control 
List.  As  a  result  of  this  override,  export 
controls  on  the  equipment  were 
maintained  pending  the  conclusion  of 
negotiations  with  the  source  country  to 
eliminate  the  foreign  availability.  The 
statutorily  authorized  18-month 
negotiating  period  expired  on  December 
24, 1988,  with  the  source  country 
agreeing  to  eliminate  foreign 
availability  for  sputtering  equipment 
until  May  31. 1989.  The  source  country 


Action 


Date 


FR  Cite 


Interim  Final 

Rule 
Final  Action 


06/06/89    54  FR  24166 


10/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  John  R.  Pastore, 
Electrical  Engineer.  Department  of 
Commerce,  Bureau  of  Export 
Administration,  Office  of  Foreign 
Availability.  Room  SB701,  Washington, 
DC  20230,  202  377-5953 

RIN:  0694-/VA05 

445.  EXPORTS  FROM  ABROAD  OF 
FOREIGN  PRODUCTS 
INCORPORATING  U.S.-ORIGIN  PARTS 
AND  COMPONENTS 

Significance:  Regulatory  Program 

Legal  Authority:  50  USC  app  2401:  PL 
96-72;  PL  97-145;  PL  99-64;  PL  100-418; 
EO  12525 

CFR  Citation:  15  CFR  776 

Legal  Deadline:  None 

Abstract  In  accordance  with  section 
5(a](A]  of  the  EAA,  as  amended  by  the 
1988  Trade  Act,  this  rule  revises  section 
776.12  of  the  EAR  to  reduce  export  and 
reexport  controls  on  U.S.-origin  parts 
and  components  incorporated  in 
foreign-made  products.  Under  section 
776.12  prior  authorization  is  not 
required  when  U.S.-origin  content 
comprises  25  percent  or  less  and  the 
foreign-made  product  is  exported  to  a 
country  listed  in  Supplements  2  and  3 
to  Part  773.  i.e..  countries  cooperating  in 
nuclear  non-proliferation  policy.  This 
interim  rule  revises  section  776.12  to 
apply  the  25  percent  exemption  to  all 
destinations,  except  the  embargoed 
countries.  The  10  percent  exemption, 
but  not  the  dollar  value  limitation,  is 
continued  for  these  proscribed 
destinations.  The  rule  also  exempts 
from  control  foreign-made  products 
incorporating  U.S.-origin  content 
consisting  of  low  level  technology 


specifically  designated  on  the 
Commodity  Control  List. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM 

12/07/88    53  FR  49327 

Interim  Final 

10/03/89    54  FR  40640 

Rule 

Next  Action  Undetenmined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Willard  Fisher,  Export 
Administration  Specialist,  Department 
of  Commerce,  Bureau  of  Export 
Administration,  Office  of  Technology 
and  Policy  Analysis.  Room  1622, 
Washington,  DC  20230,  202  377-2440 

RIN:  0694-AA06 

446.  GENERAL  LICENSE  GFW 

Legal  Authority:  50  USC  app  2401  et 
seq:  PL  96-72;  PL  97-145;  PL  99-64;  PL 
100-418;  PL  95-223;  EO  12525;  EO  12532 

CFR  Citation:  15  CFR  799 

Legal  Deadline:  None 

Abstract  Section  5(b)(3)(A)  of  the 
Omnibus  Trade  and  Competitiveness 
Act  of  1988  (OTCA)  requires  the 
removal  of  national  security  based 
licensing  requirements  on  all  exports  to 
Free  World  countries.  Commodities  that 
are  covered  by  this  provision  are  those 
described  in  the  Advisory  Notes  in  the 
Commodity  Control  List  that  indicate 
likelihood  of  approval  for  Country 
Groups  QWY. 

TimetalMe: 


Action 


Date 


FR  Cite 


Interim  Final  02/27/90    55  FR  6791 

Rule 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Patricia  Muldonian. 

Export  Administration  Specialist, 
Department  of  Commerce.  Bureau  of 
Export  Administration.  Regulations 
branch.  Room  1622,  Washington,  DC 
20230.  202  377-2440 

RIN:  0694-AA07 
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447.  REVISION  OF  FOREIGN 
BOYCOTT  PROVISIONS  OF  EXPORT 
ADMINISTRATION  REGULATIONS 

Legal  Authority:  50  USC  app  2401  et 
seq;  PL  97-145:  PL  99-64;  PL  100-413;  EO 
12525 

CFR  Citation:  15  CFR  769 

Legal  Deadline:  None 

Abstract  The  Department  proposes  to 
revise  the  foreign  boycott  provisions  of 
the  Export  Administration  Regulations. 
The  revisions  would  clarify  the 
application  of:  (1)  the  intent  provision 
to  the  reporting  requirement;  (2)  the 
jurisdictional  requirements  relating  to 
the  implementation  of  letters  of  credit; 
(3)  the  furnishing  information 
prohibitions  to  information  about  the 
nationality  of  directors  and  aboiit 
blacklisted  persons;  (4)  the  shipping 
requirement  exception  to  refusals  to  use 
blacklisted  vessels;  and  (5)  the  import 
and  shipping  document  exception  to 
information  about  the  nationality  of 
carriers  and  residence  of  manufacturers 
or  suppliers.  The  revisions  are  intended 
to  clarify  areas  of  confusion.  In 
addition,  the  proposal  would  remove 
many  references  and  provisions  dealing 
with  effective  dates  and  grace  periods 
that  are  no  longer  applicable. 

Timetable: 


Action 


Data  FR  Ctte 


NPRM  09/26/89    54  FR  39415 

NPRM  Comment  10/26/89 

Period  End 

Final  Action  12/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Mary  Martin,  Acting 
Director.  Compliance  Policy  Division. 
Department  of  Commerce.  Bureau  of 
Export  Administration,  Washington.  DC 
20230.  202  377-4550 


RIN:  0694-AAll 


448.  ELIMINATION  OF  CONTROLS  ON 
EXPORTS  TO  AND  REEXPORTS  FROM 
COCOM  MEMBER  COUNTRIES 

Significance:  Regulatory  Program 

Legal  Authority:  50  USC  app  2401  et 
seq;  PL  96-72;  PL  97-145;  PL  99-64;  PL 
100-418;  PL  95-223;  PL  99-440;  EO  12525; 
EO  12532;  EO  12571 

CFR  Citation:  15  CFR  770: 15  CFR  771; 
15  CFR  772;  15  CFR  773;  15  CFR  776;  15 
CFR  779;  15  CFR  786;  15  CFR  799 


Abstract  The  interim  rule  created  a 
new  general  license  OCT  that  permitted 
license-free  shipment  to  COCOM 
member  countries,  with  certain 
conditions  and  exceptions.  The  final 
rule  will  remove  almost  all  restrictions, 
creating  a  true  license-free  zone,  and 
will  allow  national  security-based 
reexports  from  COCOM  member 
countries  without  prior  U.S. 
authorization. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  06/20/90    55  FR  25083 

Rule 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Patricia  Muldonian, 

Export  Administration  Specialist, 
Department  of  Commerce,  Bureau  of 
Export  Administration,  Room  1622, 
Washington,  DC  20230,  202  377-4159 

RIN:  0694-AA13 

449.  SHIPPER'S  EXPORT 
DECLARATION:  COMBINING 
GENERAL  UCENSE  AND  VALIDATED 
LICENSE  ON  THE  SAME  SED 

Legal  Authority:  50  USC  app  2401  et 
seq;  PL  96-72;  PL  97-145;  PL  99-64;  PL 
100-418:  PL  95-223;  PL  99-440;  EO  12525;   . 
EO  12532;  EO  12571 

CFR  Citation:  15  CFR  786 

Legal  Deadline:  None 

Abstract  Section  786.3(h)  of  the  Export 
Administration  Regulations  contains 
certain  requirements  for  listing 
commodities  on  the  Shipper's  Export 
Declaration  (SED).  Previously,  section 
786.3(h)(1)  contained  a  general 
prohibition  against  combining  general 
license  commodities  with  validated 
license  commodities  on  the  same  SED. 
This  interim  rule  will  amend  section 
786.3(h)  to  permit  general  license 
commodities  and  validated  license 
commodities  to  be  listed  on  the  SED. 
The  rule  also  will  revise  section  786.3(h) 
to  clarify  that  the  commodities  that  may 
be  listed  on  the  same  SED  must  be 
included  in  one  shipment  on  board  a 
single  carrier  and  must  be  from  the 
same  exporter  to  the  same  consignee. 

Timetable: 


Action 


Date  FR  Ctte 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Governn>ent  Levels  Affected:  None 

Agency  Contact  Sharon  Gongwer, 

Acting  Chief,  Regulations  Branch, 
Department  of  Commerce,  Bureau  of 
Export  Administration,  Office  of 
Technology  and  Policy  Analysis,  Room 
1622,  Washington,  DC  20230.  202  377- 
2440 

RIN:  0694-AA14 

450.  REVISION  OF  GENERAL  UCENSE 
GIFT 

Legal  Authority:  50  USC  app  2401  et 
seq;  PL  96-72;  PL  97-145;  PL  99-64;  PL 
100-145;  PL  95-223;  PL  99-440;  EO  12525; 
EO  12532;  EO  12571 

CFR  Citation:  15  CFR  771 

Legal  Deadline:  None 

Abatract  The  Bureau  of  Export 
Administration  is  revising  section 
771.18  of  the  Export  Administration 
Regulations  (15  CFR  Parts  768-799). 
which  contains  provisions  on  the 
applicability  of  General  License  GIFT 
for  exports  from  the  United  States. 
General  License  GIFT  authorizes  export 
of  parcels  from  U.S.  individuals  or 
charitable  organizations  overseas. 
General  License  GIFT  is  modified  to 
allow  no  more  than  one  gift  parcel  from 
the  same  donor  to  the  same  donee  in 
any  one  month.  Currently,  one  parcel 
may  be  shipped  each  week.  This 
change  is  intended  to  assure  that  the 
license  is  utilized  in  conformity  with  its 
intended  purpose,  namely  the  donative 
provision  of  gifts  between  individuals. 
Specific  authorization  to  exceed  this 
limit  may  be  granted  on  a  case-by-case 
basis  to  meet  compelling  humanitarian 
concerns  (e.g.,  gifts  of  medicine  to 
relatives).  The  Bureau  of  Export 
Administration  will  grant  case-by-case 
exemptions  through  issuance  of  a 
validated  license.  For  clarity,  new  text 
is  added  on  appropriateness  of  items  as 
gifts. 

Timetable: 


Action 


Date  FR  Ctte 


Legal  Deadline:  None 


Interim  Final 
Rule 


11/09/90    55  FR  47048 


Interim  Final  05/09/89    54  FR  19883 

Rule 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Patricia  Muldonian, 

Export  Administration  Specialist. 
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Department  of  Commerce,  Bureau  of 
Export  Ackninistration.  Regttlations 
Branch,  Room  162Z  Washington.  DC 
20230.  202  377-2440 

RIN:  0694-AA26 

451.  CHANGE  m  REPORTING 
REQUIREMENTS  FOR  THE  SPECIAL 
LICENSES 

Legal  Authority:  50  USC  2401;  PL  96- 
72;  PL  97-145;  PL  99-64;  PL  100-418;  PL 
95-223;  PL  9»44ft  EO  12525:  EO  12532; 
EO  12571 

CFR  Citation:  15  CFR  773 

Legal  Deadline:  ^k)ne 

Abstract  This  rule  amends  the  EAR  to 
remove  requirements  that  exporters 
submit  certain  documents  to  BXA  with 
their  license  appiications  or  concerning 
their  exports  under  bulk  licenses. 
Instead,  exporters  will  be  required  to 
retain  the  documents  in  their  files  for 
five  years.  The  current  retention  period 
is  two  year*.  Tbe  changes  facilitate  the 
EAR  provisions  governing  electronic 
submission  of  li«nse  applications. 


Timetable: 

Action 

Date 

FRCit* 

Interim  Ftnal 
Rule 

11/09/90 

55  FR  47060 

Next  Acfion  Undetermined 
Small  EntMies  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Patricia  Muldonlan. 

Export  Admiiiistration  Specialist, 
Department  of  Commerce,  Bureau  of 
Export  Administration.  Room  1622. 14tb 
Street  &  Pennsylvania  Avenue,  NW.. 
Washington.  DC  20230.  202  377-4159 

RIN:  0e»4-/^A27 

452.  ELIMINATION  OF  SUBMISSION 
REQUIREMENT  FOR  CERTAIN 
SUPPORTING  DOCUMENTS 

Legal  Authority:  50  USC  2401;  PL  96- 
72:  PL  97-145;  PL  100-418;  PL  99-64;  PL 
95-223;  PL  99-440;  EO  12525;  EO  12532; 
EO  12571 

CFR  Citation:  15  CFR  772;  15  CFR  774; 
15  CFR  775;  15  CFR  787 

Legal  Deadline:  None 

Abstract  This  rule  amends  the  EAR  to 
remove  reqoirements  that  exporters 
submit  certain  documents  to  BXA  with 
their  license  applications  or  concerning 
their  exports  under  balk  Hcenses. 


Instead  exporters  will  be  required  to 
retain  the  documents  in  their  files  for 
five  years.  The  current  retention  period 
is  two  years.  The  changes  facilitate  the 
EAR  provisions  governing  electronic 
submission  of  license  applications. 

Timetable: 


Action 


Data 


FRCtts 


Interim  Final  11/05/90    55  PR  46503 

Rule 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Willard  Fisher,  Export 
Administration  Specialist,  Department 
of  Commerce.  Bureau  of  Export 
Administration.  Room  1622. 
Washington,  DC  20230.  202  377-2440 

RIN:  0694-AA28 

453.  EXPANSION  AND  IMPOSITION  OF 
FOREIGN  POLICY  CONTROLS  ON 
CHEMICAL  WEAPON  PRECURSORS 

Legal  Authority:  50  USC  app  2401  et 
seq;  PL  96-72;  PL  97-145;  PL  99-64;  PL 
100-418;  PL  95-223;  PL  99-440;  EO  12525; 
EO  12532;  EO  12571 

CFR  Citation:  15  CFR  776;  15  CFR  799 

Legal  Deadline:  None 

Abstract  In  support  of  U.S.  foreign 
policy  and  particularly  U.S.  policies  of 
opposing  the  proliferation  and 
prohibited  use  of  chemical  weapons. 
the  Department  of  Commerce  revised 
the  foreign  policy  controls  on  exports  of 
certain  chemical  weapon  precursors, 
i.e..  chemicals  that  can  be  used  in  the 
manufacture  of  chemical  weapons.  This 
rule  makes  several  significant  revisions. 


Timetable: 

Acaofi 

Dale 

FR  ate 

Interim  Final 

12/20/89 

54  FR  52017 

Next  Action  Undetermined 
Small  Entities  Affectsdc  None 
Govemnrent  Levels  Affected:  None 

Agency  Contact  Sfaaroo  Gongwet. 

Acting  Chief.  Regulations  Branch. 
Office  of  Technology  artd  Policy 
Analysis.  Department  of  Commerce, 
Bureau  of  Export  Administration.  Room 
1622  HCHB.  Washington.  DC  2023a  202 
377-2440 

RIN:  0694-/^^32 


454.  CONVERSION  TO  THE  METRIC 
SYSTEM 

Legal  Authority:  PL  100-418 

CFR  Citation:  15  CFR  730  to  799 

Legal  Deadline:  None 

Abstract  The  Biveau  of  Export 

Administration  is  amending  the  Export 
Administration  Regulations  to  convert 
units  of  weight  and  measure  to  the 
metric  system.  This  brings  BXA  into 
compliance  with  the  1968  Omnibus 
Trade  and  Competitiveness  Act,  which 
amends  the  Metric  Conversion  Act  of 
1975  to  authorize  the  conversion  of  the 
weights  and  measures  of  '*all  U.S.  trade 
and  commerce"  and  all  Federal 
agencies  to  the  metric  system.  It  also 
refiects  the  current  situation  of 
international  trade,  which  is  conducted 
(almost)  exclusively  in  the  metric 
system.  Much  of  thia  will  be 
accomplished  by  the  publications  of  the 
CORE  list  in  the  fall  of  1991. 

TimetatHe: 


Dale 


FRCite 


Final  Action  03/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Sharon  Gongwer. 
Regulations  Branch.  Office  of 
Technology  and  Policy  Analysis. 
Department  of  Commerce,  Bureau  of 
Export  Administration,  Room  1622, 
Washington,  DC  20230,  202  377-3856 

RIN:  0694-AA50 

455.  IMPLEMENTATION  OF  COCOM 
CORE  LIST 

Significance:  Regulatory  Program 

Legal  Authority:  50  USC  app  2401  et 
seq 

CFR  Citation:  15  CFR  796.1.  supp  1 

Legal  Deadline:  None 

Abstract  The  Commodity  Control  List 
is  based  on  the  Multinational  Industrial 
List,  agreed  to  by  the  17  member 
nations  of  the  Coordinating  Committee 
(COCOM).  COCOM  has  agreed  to 
replace  the  Industrial  List  with  a  totally 
new  "Core  List."  The  Core  List  will  be 
arranged  and  numbered  differeittly. 
Since  the  CCL  is  now  based  on  the 
Industrial  List  Numbering  System,  the 
entire  CCL  will  have  to  be  reformatted 
to  adapt  to  the  new  system.  The  new 
list  incorporates  format  changes  to 
make  it  easier  to  use.  While  exporters 
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will  have  to  make  major  changes  in 
their  systems  to  adjust  to  a  totally  new 
control  list,  they  should  also  benefit 
from  a  tighter,  more  specific  list  and  an 
improved  format  that  will  simplify  the 
process  of  determining  export  controls 
on  their  products. 


Timetable: 

Action 

Date 

FRCtte 

Interim  Final 

Rule 
Final  Action 

08/29/91 
00/00/00 

56  FR  42824 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Daniel  E.  Cook. 

Director,  Policy  Development  Division, 
Office  of  Technology  and  Policy 
Analysis.  Department  of  Commerce, 
Bureau  of  Export  Administration,  Room 
1622.  Washington.  DC  20230,  202  377- 
4479 

RIN:  0694-AA51 

456.  TRANSFER  OF  DUAL  USE  ITEMS 
FROM  U.S.  MUNITIONS  LIST  TO 
COMMODITY  CONTROL  LIST 

Significance:  Regulatory  Program 

Legal  Authority:  50  USC  2401  et  seq: 
50  USC  1702  et  seq;  EO  12571;  EO  12730 

CFR  Citation:  15  CFR  799.1 

Legal  Deadline:  None 

Abstract  The  COCOM  Industrial  List 
(IL)  controls  so-called  dual-use  items, 
which  have  both  civil  and  military  uses. 
There  is  not  a  direct  correspondence 
between  the  IL  and  BXA's  Commodity 
Control  List  (CCL)  because  some  IL 
items  are  controlled  by  the  State 
Department  in  the  U.S.  munitions  list. 

In  his  November  15, 1990  memorandum 
of  disapproval  of  H.R.  4653  the 
President  determined  that,  "By  June  1, 
1991,  the  United  States  will  remove 
from  the  U.S.  munitions  list  all  items 
contained  on  the  COCOM  dual-use  list 
unless  significant  U.S.  national  security 
interests  would  be  jeopardized."  This 
rule  will  implement  BXA  controls 
through  the  CCL  on  those  items 
removed  from  the  U.S.  munitions  list  as 
a  result  of  the  President's  decision. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  10/00/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact  Daniel  E.  Cook, 

Director,  Policy  Development  Division, 
O^ice  of  Technology  and  Policy 
Analysis,  Department  of  Commerce. 
Bureau  of  Export  Administration, 
Washington,  DC  20230.  202  377-4159 

RIN:  0694-AA52 

457.  •  EXPANSION  OF  FOREIGN 
POLICY  CONTROLS  ON  CHEMICAL 
WEAPON  PRECURSORS 

Significance:  Agency  Priority 

Legal  Authority:  PL  96-72.  93  Stat.  503 
(50  USC  2401  app  et  seq),  as  amended; 
PL  95-223,  91  Stat.  1626  (50  USC  1701  et 
seq);  EO  12730  of  September  30,  1990 
(55  FR  40373.  October  2,  1990);  EO  12735 
of  November  16. 1990  (55  FR  48587. 
November  20. 1990) 

CFR  Citation:  15  CFR  776;  15  CFR  799 

Legal  Deadline:  None 

Abstract  In  support  of  U.S.  policies 
opposing  the  proliferation  and  use  of 
chemical  weapons  the  Department 
expanded  foreign  policy  controls  on 
exports  of  certain  chemical  weapons 
precursors  (i.e..  chemicals  that  can  be 
used  in  the  manufacture  of  chemical 
weapons).  This  rule  expands  the 
number  of  countries  for  which  a 
validated  license  is  required  for  39 
precursor  chemicals.  These  chemicals 
will  require  a  validated  license  for 
export  to  all  destinations  except  NATO 
member  countries.  Australia,  Austria, 
Ireland,  Japan,  New  Zealand,  and 
Switzerland. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  03/13/91     56  FR  10756 

Rule 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Willard  Fisher,  Export 
Administration  Specialist,  Department 
of  Commerce,  Bureau  of  Export 
Administration,  Room  1622, 
Washington,  DC  20230.  202  377-3856 

RIN:  0694-/^53 

458.  •  IMPOSITION  AND  EXPANSION 
OF  FOREIGN  POUCY  CONTROLS 
(MEGAREG) 

Significance:  Agency  Priority 

Legal  Authority:  PL  96-72,  93  Stat.  503 
(50  USC  2401  app  et  seq),  as  amended; 


PL  95-223,  92  Stat.  1626  (50  USC  1701  et 
seq);  PL  95-242.  92  Stat.  141  (42  USC 
213g(a));  EO  12730  of  September  30. 
1990  (55  FR  40373.  October  2. 1990);  EO 
12735  of  November  16,  1990  (55  FR 
48587,  November  20.  1990) 

CFR  Citation:  15  CFR  771;  15  CFR  773; 
15  CFR  776;  15  CFR  778;  15  CFR  779;  15 
CFR  799 

Legal  Deadline:  None 

Abstract  The  Department  is  amending 
the  EAR  in  support  of  U.S. 
nonproliferation  policies.  This  interim 
rule  imposes  foreign  policy  controls  on 
certain  exports  by  providing  authority 
to  deny  most  items  already  requiring  a 
validated  license  where  the  export 
could  be  destined  for  the  design, 
development,  production,  or  use  of 
missiles  or  chemical  or  biological 
weapons,  or  for  a  facility  engaged  in 
such  activities.  The  rule  also  imposes 
foreign  policy  contiiols  on  exports  to 
specified  destinations,  where  the 
exporter  knows  the  item  may  be  related 
to  such  purposes  or  be  destined  to  such 
sites.  The  rule  also  restricts  related 
activities  of  U.S.  persons  or  their 
activities  at  certain  sites  and  groups 
regulations  relating  to  weapons 
proliferation  in  newly  designated  part 
778. 

Tintetable: 


Action 


Date 


FR  Cite 


Interim  Final 

Rule 
Final  Action 


08/15/91     56  FR  40494 


00/00/00 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Patricia  Muldonian, 

Export  Administration  Specialist, 
Department  of  Commerce,  Bureau  of 
Export  Administration.  Room  1622. 
Washington.  DC  20230,  202  377-3856 

RIN:  0694-AA54 

459.  •  IMPOSITION  OF  FOREIGN 
POUCY  CONTROLS  ON  EQUIPMENT 
AND  TECHNICAL  DATA  RELATED  TO 
THE  PRODUCTION  OF  CHEMICAL 
AND  BIOLOGICAL  WEAPONS 

Significance:  Agency  Priority 

Legal  Authority:  PL  96-72.  93  Stat.  503 
(50  USC  2401  app  et  seq).  as  amended; 
PL  95-223,  91  Stat.  1626  (50  USC  1701  et 
seq);  PL  95-242.  92  Stat.  141  (42  USC 
2139(a));  EO  12730  of  September  30, 
1990  (55  FR  40373,  October  2. 1990);  EO 
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12735  of  November  18.  1990  (55  FR 
48587.  November  20.  1990) 

CFRCMatiOK   15GFR770:15CFR776; 
15  CFR  778t  15  CFR  799 

Legal  Deadline:  None 

Abstract  In  support  of  U.S.  policies 
opposmg  the  proliferation  and 
prohibited  use  of  chemical  and 
biological  weapons,  the  Department 
imposed  foreign  policy  controls  on 
exports  of  certain  dual-use  equipment 
that  can  be  used  to  prodace:  1) 
chemicals  or  biological  agents 
controlled  by  certain  ECCNs;  2) 
chemical  or  biological  agents  controlled 
under  the  bitemational  Traffic  in  Arms 
Regulations.  The  Department  also 
imposed  foreign  poHcy  controls  on 
technical  data  for  the  production  of 
such  equipment. 

Timetable: 


Action 


Dale  FR  CMs 


mtenm  Final  03/13/91     56  FR  10760 

Rule 

Next  Action  Undetermined 


Small  Entities  Affected:  None 
Governntent  Levels  Affected:  None 

Agency  Contact  lames  Seeraratnam. 

Industhst  Specialist  Department  of 
Commerce.  Bureau  of  Export 
Administration,  Room  4060, 
Washington.  DC  2023a  202  377-5695 

BIN:  0694-AA55 

460.  •  REVISIONS  TO  THE 
COMMODITY  CONTROL  LIST: 
CHANGES  IN  NUCLEAR 
NONPfKH-IFERATION  CONTROLS 

Significance:  Agency  Priority 

Legal  Autltortty:  PL  96-72.  93  Stat  503 
(50  use  2401  app  et  seq)  as  amended: 
PL  95-223.  91  Stat  1826  (50  USC  1701  ct 
seq);  PL  95-242,  92  Stat  141  (42  USC 
2139a):  EO  12058  of  May  11. 1976  (43  FR 
20947.  May  16,  1978);  EO  12730  of  Sept. 
30,  1990  (55  FR  40373,  Oct.  2,  1990):  EO 
12735  of  Nov.  16, 1990  (55  FR  48587. 
Nov.  20. 199G) 

CFR  Citation:   15  CFR  773;  15  CFR  799 

Legal  Deadline:  None 


Abstract  This  interim  rule  amends  the 
CCL  by  revising  the  items  subject  to 
control  for  nuclear  nonprohferation 
reasons.  The  changes  are  kitended  to 
update  tfie  nuclear  nonproliferation 
policy.  While  the  changes  made  by  this 
rule  may  have  a  significant  impact  on 
the  licensing  requirement  for  individual 
Export  Control  Commodity  Numbera. 
the  net  effect  of  these  changes  on 
export  licensing  requirements  will  be 
limited. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  08/28/91    56  FR  42652 

Rule 
Final  Action  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  WlUaid  r»her,  Export 
Administration  Specialist  Department 
of  Commerce,  Bureau  of  Export 
Administration.  Room  1622, 
Washington.  DC  2023a  202  377-2440 

RIN:  0694-AA56 


DEPARTMENT  OF  COMMERCE  (DOC) 
Bureau  of  Export  Administration  (BXA) 


Completed  Actions 


461.  EXPORTS  OF  MEDICAL 
EQUIPMCNT 

Legal  Authority:  50  USC  app  2401  et 
seq:  PL  96-72:  PL  97-145:  PL  99-64;  EO 
12525;  PL  95-223;  PL  99-440;  EO  12532: 
EO  12571 

CFRCItatioa:  IS  CFR  776 

Legal  Deadline:  None 

Abstract  To  implement  section 
5(CK5)f  A)(ii)  of  the  Export 
Administration  Act  the  Bureau  of 


Export  Administration  is  creating  a  new 
section  776.20.  This  new  section  permits 
the  export  of  medical  equipment 
containing  controlled  parts  and 
components  to  country  group  T*V 
(except  the  People's  Republic  of  China 
and  Afghanistan),  without  prior  written 
authorization  ht)m  the  Office  of  Export 
Licensing,  provided  that  the  transaction 
meets  the  eligibility  criteria  described 
in  this  section. 


Timetable: 


Action 


Data 


FR  ens 


Withdrawn  08/23/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Sharon  Googwer. 

Acting  Chief.  Regulations  Branch. 
Department  of  Commerce.  Bureau  oi 
Export  Administration,  Room  1622, 
Washington,  DC  20230.  202  377-4159 

RIN:  0694-AA09 


DEPARTMENT  OF  COMMERCE  (DOC) 

National  Institute  of  Standards  A  Technology  (NIST) 


Proposed  Rule  Stage 


462.  FIPS  FOR  POSIX  SYSTEM 
ADMINISTRATION 

Legal  Authority:  PL  100-235 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  This  standard  will  adopt  a 
set  of  specifications  on  an  interim  basis 
to  provide  functional  system 
administration  requirements  for  POSDC 
operating  system  implementations. 


Actual  utility  names  and  options  for 
system  administration  will  be  specified 
in  a  future  revision  to  this  FIPS.  This 
standard  will  facilitate  the  interchange 
of  computer  programs  among  different 
vendor  systems  and  architectures. 

Timetat>te; 

Action  Dais  FR  CNs 


Government  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Eqoipment 

Agency  Contact  Shirley  Radack. 
Computer  Specialist,  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology.  B151 


NPRM  12/00/91 

SmaR  Entities  Affected:  None 
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Technology.  Caithersburg.  MD  20899. 
Stn  975-2833 

RIN:  0e93-AA71 


463,  FIPS  FOR  OPEN  SYSTEMS 
INTERCONNECTION  (OSI) 
TRANSPORT  LAYER  SECURITY 
PROTOCOL  (SP4) 

Legal  Authority:  PL  100-235 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  This  FIPS  will  provide  for 
confidentiality  and  integrity  services  at 
the  Transport  Layer  of  OSI  Systems. 
The  standard  will  be  based  on 
specifications  and  technical  agreements 
reached  through  cooperative 
government  and  industry  efforts. 

Timetable: 


Action 


Date 


FR  Cits 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact  Shirley  Radack. 
Computer  Specialist,  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology,  B151 
Technology.  Caithersburg,  MD  20899, 
301975-2833 

RIN:  0693-AA75 

464.  FIPS  FOR  IROS  EXPORT/IMPORT 
FILE  FORMAT 

Legal  Authority:  PL  100-235 

CFR  Citation:  None 

Legal  Deadline:  None 

Atistract  This  standard  will  adopt  an 
American  National  Standard  being 
developed  by  Standards  Committee 
X3H4.  The  standard  will  specify  the 
precise  format  of  files  used  to  exchange 
information  between  IRDSs.  The 
specification  will  complete  the  IRD-IRD 
Interface,  the  functionality  of  which  is 
specified  in  FIPS  PUB  156. 

Timetable: 


Action 


Dats  FR  Cite 


NPRM  03/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 


Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact  Shiriey  Radadc, 
Computer  Specialist  Department  of 
Commer(%.  National  Institute  of 
Standards  &  Technology.  B151 
Technology,  Caithersburg,  MD  20899, 
301975-2833 

RIN:  0693-AA76 

465,  FIPS  FOR  GOVERNMENT 
NETWOftK  MANAGEMENT  PROFILE 

Legal  Authority:  PL  100-235 

CFR  Citation:  None 

Legal  Deadline:  None 

At>8tract  This  standard  will  specify  a 
management  protocol,  management 
information,  and  management  functions 
for  interoperable  multi-vendor  networks 
that  implement  Open  System 
Interconnection  (OSI)  standards.  The 
standard  will  be  based  on  the  stable 
agreements  reached  by  NIST  Workshop 
for  Implementors  of  OSI  as  developed 
by  the  Special  Interest  Group  on 
Network  Management 

Timetable: 


Timetable: 


Action 


Dats  FR  Cits 


NPRM  07/31/91     56  FR  36136 

NPRM  Comment    10/29/91 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact  Shiriey  Radack, 

Computer  Specialist  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology,  B151 
Technology.  Caithersburg,  MD  20899, 
301  975-2833 

RIN:  0693-AA85 

466.  FIPS  FOR  DIGITAL  SIGNATURE 
STANDARD 

Legal  Authority:  PL  100-235 

CFR  Citation:  None 

Legal  Deadline:  None 

AlMtract  This  standard  vWll  specify  a 
Digital  Signatiire  algorithm  appropriate 
for  digital  signature  applications.  The 
standard  will  enable  users  to  verify  the 
integrity  of  the  data  and  the  origin  of 
messages  sent  between  computers,  and 
to  verify  the  integrity  of  data  and 
programs  that  are  stored  in  computers. 


Action 


Dats 


FRCMs 


NPRM  06/30/91     56  FR  42980 

NPRM  Comment  11/29/91 

Period  End 

Final  Action  10/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact  Shirley  Radadc 

Computer  Specialist,  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology,  B151 
Technology,  Caithersburg,  MD  20699, 
301  975-2833 

RIN:  0693-AA86 

467.  nPS  FOR  INITtAL  GRAPHICS 
EXCHANGE  SPECIFICATION  (IGES) 

Legal  Authority:  PL  100-235 

CFR  Citation:  None 

Legal  Deadline:  None 

At>stract  This  FIPS  will  adopt  the 
American  National  Standard  Digital 
Representation  for  Communication  of 
Product  Definition  Data.  ASME/ANSI 
Y14.26M-1989,  more  commonly  known 
as  the  Initial  Graphics  Exchange 
Specification  (IGES).  This  FIPS  will 
establish  information  structures  for  the 
digital  representation  and   ' 
communication  of  product  definition 
data  and  permit  the  compatible 
exchange  of  product  definition  data 
used  by  various  computer-aided  design 
and  computer-aided  manufacturing 
(CAD/CAM)  systems. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  11/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact  Shirley  Radack, 
Computer  Specialist  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology.  B151 
Technology,  Caithersburg.  MD  20899. 
301  975-2833 

RIN:  0693-AA88 

468.  •  FASTENER  QUALITY 
Significance:  Regulatory  Program 
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Proposed  Rule  Stage 


Legal  Authority:  PL  101-592 

CFR  Citation:  15  CFR  280 

Legal  Deadline:  NPRM.  Statutory.  May 
15,  1991. 

Abstract  This  rule  will  implement  the 
Fastener  Quality  Act.  In  1990.  Congress 
enacted  the  Fastener  Quality  Act  (the 
Act]  to  protect  public  safety,  deter 
introduction  of  nonconforming  fasteners 
into  commerce,  improve  traceabiiity  of 
fasteners  used  in  critical  applications, 
and  provide  customers  with  greater 
assurance  that  fasteners  meet  stated 
specifications.  The  Act  requires  that 
certain  fasteners  sold  in  commerce 
conform  to  the  specifications  to  which 
they  are  represented  to  be 
manufactured:  provides  for 
accreditation  of  laboratories  engaged  in 
fastener  testing;  and  requires  the 
inspection,  testing,  and  certification  (in 
accordance  with  standardized  methods) 
of  fasteners  used  in  critical 
applications. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/00/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Stanley  VVarshaw. 

FQA  F*rogram  Manager.  Office  of 
Standards  Services,  Department  of 
Commerce.  National  Institute  of 
Standards  &  Technology,  Room  A603 
Administration.  Gaithersburg,  MD 
20899,  301  975-4000 

RIN:  0693-AA92 

469.  •  REVISION  OF  PIPS  128, 
COMPUTER  GRAPHICS  METAFILE 
(CGM) 

Legal  Authority:  PL  100-235 

CFR  Citation:  None 

Legal  Deadline:  None 


Abstract  This  revised  FIPS  will  adopt 
the  redesignated  version  of  the  COM 
standard,  known  as  ANSI/ISO  8632.1- 
4:1991,  and  add  a  requirement  for  the 
use  of  profiles.  A  profile  defines  the 
options,  elements,  and  parameters  of 
ANSI/ISO  8632  necessary  to 
accomplish  a  particular  function  and  to 
maximize  the  probability  of  interchange 
between  systems  implementing  the 
profile.  The  revised  FIPS  will  also  adopt 
MIL-D-28003.  Computer-aided 
Acquisition  and  Logistics  Support 
(CALS).  as  the  first  CGM  Application 
I'rofile. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact  Shirley  Radack. 

Computer  Specialist.  Department  of 
Commerce.  National  Institute  of 
Standards  &  Technology,  B151 
Technology,  Gaithersburg,  MD  20899. 
301  975-2833 

RIN:  0693-AA93 

470.  •  FIPS  FOR  AUTOMATED 
PASSWORD  GENERATOR 

Legal  Authority:  PL  100-235 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  This  standard  will  provide  an 
algorithm  that  will  be  implemented  in 
software  systems.  The  algorithm  will 
generate  pronounceable  passwords  for 
authenticating  users  of  an  ADP  system, 
or  for  authorizing  access  to  system 
resources. 


DEPARTMENT  OF  COMMERCE  (DOC) 

National  Institute  of  Standards  &  Technology  (NIST) 


Action 


Date 


FRCIte 


NPRM  11/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact  Shirley  Radack, 
Computer  Specialist,  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology.  Bl51 
Technologv,  Gaithersburg.  MD  20899. 
301  975-2833 

RIN:  0693-AA94 

471.  •  PROPOSED  FIPS  FOR  VHDL 

Legal  Authority:  PL  100-235 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  This  FIPS  will  adopt  the 
standard  hardware  description 
language  contained  in  IEEE  Std  1076- 
1987,  VHDL  Language  Reference 
Manual.  The  VHSIC  Hardware 
Description  Language  (VHDL)  is  a 
formal  notation  intended  for  use  in  all 
phases  of  the  creation  of  electronic 
systems. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  03/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact  Shirley  Radack, 

Computer  Specialist.  Department  of 
Commerce.  National  Institute  of 
Standards  &  Technology.  B151 
Technology.  Gaithersburg.  MD  20899. 
301  975-2833 

RIN:  0693-AA95 


Final  Rule  Stage 


472.  FIPS  FOR  CONFORMANCE 
TESTING  POLICY  AND  PROCEDURES 

Legal  Authority:  PL  100-235 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  This  FIPS  will  specify  the 
policy  and  procedures  for  conformance 


lest  methods,  for  conformance  testing  of 
implementations  of  FIPS,  and  for 
certifying  those  implementations  that 
comply  with  the  FIPS  requirements. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  Q8/03/88    53  FR  29249 

NPRM  Comment    11/01/88 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 
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Final  Rule  Stage 


Government  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
O^ice  Equipment 

Agency  Contact  Shirley  Radack. 

Computer  Specialist,  Department  of 
Commerce,  National  Institute  of 
Standards  ft  Technology,  B151 
Technology,  Gaithersburg,  MD  20899, 
301  975-2833 

RIN:  0693-AA66 


473.  FIPS  FOR  DOCUMENT 
APPLICATION  PROFILE  (DAP)  FOR 
THE  OFFICE  DOCUMENT 
ARCHITECTURE  (ODA)  AND 
INTERCHANGE  FORMAT  STANDARD 

Legal  Authority:  PL  100-235 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  This  FIPS  will  be  based  on 
international  standards  for  office 
document  architecture  and  office 
document  interchange  formats.  The 
profile  will  provide  necessary 
functionality  to  enable  documents 
developed  on  different  manufacturers' 
equipment  to  be  interchanged  between 
systems. 

TintetaMe: 


Action 


Date  FR  Cite 


NPRM  01/27/89    54  FR  4054 

NPRM  Comment    04/27/89    54  FR  4054 
Penod  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact  Shirley  Radack, 

Computer  Specialist,  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology,  B151 
Technology,  Gaithersburg,  MD  20899, 
301  975-2833 

RIN:  0693-AA67 

474.  REVISION  OF  FIPS  140, 
GENERAL  SECURITY  REQUIREMENTS 
FOR  EQUIPMENT  USING  THE  DATA 
ENCRYPTION  STANDARD 

Legal  Authority:  PL  100-235 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  This  revision  will  bring  the 
standard  up  to  date  to  cover  new 


encryption  applications,  and  new 
policies  for  testing  for  conformance  to 
the  standard. 

Timetable: 


Action 


Date 


FR  Cito 


12/09/88    53  FR  49722 
03/09/89    53  FR  49722 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  01/08/91     56  FR  681 

NPRM  Comment    04/08/91     56  FR  681 

Period  Er¥l 
Final  Action  12/00/91 

Snuill  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 

Office  Equipment 

Agency  Contact  Shirley  Radack, 

Computer  Specialist.  Department  of 
Commerce.  National  Institute  of 
Standards  &  Technology,  8151 
Technology,  Gaithersburg,  MD  20699. 
301975-2833 

RIN:  0693-AA68 

475.  FIPS  FOR  POSIX  SHELL  AND 
UTILITY  APPLICATION  INTERFACE 
FOR  COMPUTER  OPERATING 
SYSTEMS  ENVIRONMENTS 

Legal  Authority:  PL  100-235 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  This  standard  will  adopt,  on 
an  interim  basis.  Draft  9  of  the  Institute 
of  Electrical  and  Electronics  Engineers 
(IEEE)  Standard  for  Shell  and 
Application  Utility  Interface  for 
Computer  Operating  Systems 
EnvironmenU  (IEEE  1003.2/POSIX  Shell 
and  Tools}.  This  standard  will  extend 
the  functionality  of  the  POSIX  standard 
by  providing  an  interactive  interface  for 
users  to  control  processing. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/07/89    54  FR  24375 

NPRM  Comment  09/05/89    54  FR  24375 

Period  End 

Repeated  NPRM  06/13/90    55  FR  23959 

NPRM  Comment  09/11/90 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 


Agency  Contact  Shiriey  Radack, 

Computer  Specialist,  Department  of 
Commerce,  National  Institute  of 
Standards  ft  Technology,  B151 
Technology,  Gaithersburg,  MD  20899, 
301975-2833 

RIN:  0693-AA70 

476.  FIPS  FOR  SPATIAL  DATA 
TRANSFER  STANDARD 

Legal  Authority:  PL  100-235 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  This  standard  will  adopt 
specifications  developed  by  the 
Department  of  the  Interior  for 
representing  data  used  in  mapping 
applications.  The  standard  will  improve 
interchange  of  information  among 
agencies  analyzing  land  use, 
demographics,  and  other  geographic 
information. 

Timetablr. 


Action 


Dale  FRCMs 


NPRM  04/11/91     56  FR  14686 

NPRM  ComenerH  07/10/91     56  FR  14886 

Period  End 

Final  Action  03/00/92 

Sntall  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact  Shiriey  Radadc, 
Computer  Specialist,  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology,  B151 
Technology,  Gaithersburg,  MD  20899, 
301975-2833 

RIN:  0693-AA73 

477.  FIPS  FOR  FIBER  DISTRIBUTED 
DATA  INTERFACE  (FDDI) 

Legal  Authority:  PL  100-235 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  This  FIPS  will  adopt  five 
voluntary  industry  standards  that  are 
nearing  final  approval  by  ANSI.  FDDI  is 
a  layered  standard  for  a  100  Mbits  fiber 
optic  token  ring  Local  Area  Network 
(LAN). 


■Ulif 
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Final  Rule  Stage 


Timetable: 


Action 


Data 


FR  Cit* 


NPRM  08/10/89    54  FR  32841 

NPRM  Comment    11/08/89    54  FR  32841 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact  Shirley  Radack. 
Computer  Specialist,  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology.  B151 
Technology,  Caithersburg.  NfD  20899, 
301  975-2833 

RIN:  0693-AA74 

478.  FIPS  FOR  KEY  MANAGEIMENT 
USING  ANSI  X9.17 

Legal  Authority:  PL  100-235 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  This  standard  will  adopt 
ANSI  X9.17.  a  voluntary  industry 
standard  for  Financial  Institution  Key 
Management  (Wholesale),  and  will 
specify  a  set  of  options  for  using  the 
protocols  of  ANSI  X9.17  in  the 
automated  distribution  of  keying 
materials  needed  for  data  encryption, 
decryption,  and  authentication.  ANSI 
X9.17  is  a  voluntary  industry  standard 
that  defmes  procedures  for  the  manual 
and  automated  management  of  the  data 
(e.g.,  keys  and  initialization  vectors) 
necessary  to  establish  and  maintain 
cryptographic  keying  relationships. 

Timetable: 


Action 


Date  FR  Ctte 


NPRM  02/13/91     56  FR  5800 

NPRM  Comment  05/14/91     56  FR  5800 

Period  End 

Final  Action  02/00/92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact  Shirley  Radack, 

Computer  Specialist,  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology,  B151 
Technology.  Caithersburg,  MD  20899, 
301975-2833 

RIN:  0693-AA87 

479.  FIPS  ON  MODEMS  FOR  DATA 
COMMUNICATIONS  USE  ON 
TELEPHONE-TYPE  CIRCUITS 

Legal  Authority:  PL  100-235 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  This  new  family  of  Federal 
Information  Processing  Standards  will 
replace  Federal  Information  Processing 
Standards  133, 134-1.  135,  and  136 
(formerly  designated  Federal  Standards 
1005A,  1006A.  1007,  and  1008).  This  new 
family  of  standards  will  adopt  selected 
portions  of  CCITT  (International 
Telegraph  and  Telephone  Consultative 
Committee)  modem  recommendations: 
V.22.  V.22  bis,  V.26.  V.26  bis.  V.27  bis. 
V.27  ter.  V.29.  V.32.  V.33,  V.42.  and  V.42 
bis. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/17/91     56  FR  15583 

NPRM  Comment  07/16/91     56  FR  15583 

Period  End 

Final  Action  12/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact  Shirley  Radack. 

Computer  Specialist,  Department  of 
Commerce,  National  Institute  of 


Standards  &  Technology,  BlSl 
Technology.  Caithersburg,  MD  20899. 
301  975-2833 

RIN:  0693-AA89 


480.  •  WITHDRAWAL  OF  12  FEDERAL 
INFORMATION  PROCESSING 
STANDARDS 

Legal  Authority:  PL  100-235 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  This  action  will  withdraw 
twelve  (12)  Federal  Information 
Processing  Standards  (FIPS  3-1,  25.  sa 
51.  52.  79,  93. 114. 115. 116,  117. 118). 
These  standards  will  be  withdrawn 
because  the  technical  specifications 
that  they  adopt  are  obsolete  and  are  no 
longer  supported  by  industry. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/19/91     56  FR  28141 

NPRM  Comment  09/17/91     56  FR  28141 

Period  End 

Final  Action  12/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact  Shirley  Radack. 

Computer  Specialist,  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology,  BlSl 
Technology,  Caithersburg,  MD  20899, 
301  975-2833 

RIN:  0693-AA91 
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Completed  Actions 


481.  FIPS  100-1,  INTERFACE 
BETWEEN  DATA  TERMINAL 
EQUIPMENT  (DTE)  AND  DATA 
CIRCUIT-TERMINATING  EQUIPMENT 
(DCE)  FOR  OPERATION  WITH 
PACKET-SWITCHED  DATA 
NETWORKS  (PSDN),  OR  BETWEEN 
TWO  DTES,  (CONT) 

Legal  Authority:  PL  100-235^ 

CFR  Citation:  None 

Legal  Deadline:  None 

AtMtract  This  standard  specifies  the 
interface  between  data-terminating 
equipment  (DTE)  and  data  circuit- 
terminating  equipment  (DCE)  for 
terminals  operating  in  the  packet  mode 
on  package-switched  data  networks 
(PSDN).  or  between  two  DTEs,  by 
dedicated  circuit.  The  standard  covers 
both  the  DTE/DCE  and  DTE/DTE 
interfaces,  and  adopts  the  American 
National  Standard  ANSI  X3.100-1989 
which  in  turn  adopts  CCITT 
Recommendation  X.25-1988,  ISO  7776- 
1986,  and  ISO  8208-1987. 

Timetable: 


Action 


Date 


FRCIte 


NPRM  07/10/86    51  FR  25088 

NPRM  Comment    10/08/86    51  FR  25088 

Period  End 
Notice  With  03/20/90    55  FR  10276 

Request  for 

Comments 
Comments  Due      06/18/90 
Final  Action  03/20/91     56  FR  11730 

Final  Action  09/16/91     56  FR  11730 

Effective 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 

Additional  Information:  TITLE  CONT: 
by  Dedicated  Circuit 

Agency  Contact  Shirley  Radack, 
Computer  Specialist  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology,  BlSl 
Technology,  Caithersburg,  MD  20899, 
301975-2833 

RIN;  0693-AA39 

482.  FIPS  160, 0 

Legal  Authority:  PL  100-235 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  This  standard  adopts  an 
American  National  Standard  (X3.159- 


1989)  which  defines  the  syntax  of  the  C 
programming  language  and  the 
semantics  for  its  interpretation.  The 
standard  will  be  used  by  implementors 
as  the  reference  authority  in  developing 
compilers,  interpreters,  or  forms  of  high- 
level  language  processors  and  by  other 
computer  professionals  who  need  to 
know  the  precise  syntactic  and 
semantic  rules  of  the  standard.  Use  of 
this  standard  will  promote  the 
portability  of  programs  between 
different  systems,  and  will  enable 
organizations  to  more  fully  utilize  stai^ 
training  and  skills. 

Timetable: 


Timetable: 


Action 


Date 


FRCIta 


Action 


Date  FRCtte 


NPRM 


01/09/87    52  FR  851 


NPRM  Comment    04/09/87    52  FR  851 

Period  End 
Repeated  NPRM    05/11/90    55  FR  19768 
NPRM  Comment    08/09/90 

Period  End 
Final  Action  03/13/91     56  FR  10540 

Final  Action  09/30/91     56  FR  10540 

Effective 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact  Shirley  Radack. 

Computer  Specialist,  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology,  B151 
Technology,  Caithersburg,  MD  20899, 
301975-2833 

RIN:  0693-AA48        ' 

483.  FIPS  FOR  RECORDED  FORMATS 
FOR  ONE-  AND  TWO-SIDED  5.25  INCH 
(130  MM)  AND  3.5  INCH  (90  MM) 
FLEXIBLE  DISK  CARTRIDGES 

Legal  Authority:  PL  100-235 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  This  standard  will  adopt  an 
American  National  Standard  (currently 
draft  proposed)  that  specifies  the  track 
layout,  track  format,  and  other 
characteristics  of  the  recorded  signal 
This  is  one  part  of  a  set  of  functional 
specifications  needed  to  ensure 
interchangeability  of  data  between 
information  processing  systems  by  use 
of  a  physically  removable  medium. 


Withdrawn  •  Not    08/23/91 
in  best  inteiest 
of  Government 
to  propose 
standard. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact  Shirley  Radack. 

Computer  Specialist,  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology,  B151 
Technology,  Caithersburg.  MD  20899. 
301975-2833 

RIN:  06g3-AA54 

484.  FIPS  FOR  RECORDED  MAGNETIC 
TAPE  AND  CARTRIDGE  FOR 
INFORMATION  INTERCHANGE;  18 
TRACK.  PARALLEL,  12.65  MM  (1/2 
IN),  1491  CPMM  (37871  CPI)  GROUP- 
CODED  RECORDING 

Legal  Authority:  PL  100-235 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  This  standard  will  adopt  an 
American  National  Standard  (currently 
draft  proposed)  that  provides 
requirements  for  a  tape  cartridge  to  be 
used  for  informatioir  interchange  among 
information  processing  systems. 
communications  systems,  and 
associated  equipment.  Used  with 
associated  standards  for  unrecorded 
media,  tape  labels,  and  file  structures, 
this  standard  will  support  data 
interchange  between  different  systems. 

Timetable: 


Action 


Data  FRCIte 


Withdrawn  •  Not    08/23/91 
in  best  interest 
of  Government 
to  propose 

standard. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
O^ice  Equipment 

Agency  Contact  Shirley  Radack. 
Computer  Specialist,  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology.  B151 
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Completed  Actions 


Technology.  Gaithersburg.  MD  2089a 
301  975-2n3 

RIN:  0e93-AA55 


485.  RPS  FOR  APPLICATIONS 
PORTAWUTY  PROFILE 

Legal  AuttMKtty:  PL  100-235 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  Tbis  FIPS  will  provide  an 

architectural  approach  to  applications 
portability,  and  will  include  standard 
elements  that  can  be  med  to  develop 
and  maintain  portable  applications. 
Components  ^  the  profile  will  include 
database  management,  data 
interchange,  network  services,  user 
interfaces,  and  programming  languages. 


Date  FR  die 


Vm)&9mn  •  Not    06/23/91 
in  btaX  Intorost 
of  Govefnnieni 
to  propose 
standard. 

Sman  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
OfHce  Equipment 

Agency  Contact  SUriey  Radack. 

Computer  Specialist.  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology.  B151 
Technology,  Gaitbersburg.  MD  20899. 
301975-2833 

RIN:  0693-AA65 


486.  FIPS  146-1,  GOVERNMENT  OPEN 
SYSTEMS  INTERCONNECTION 
PROFILE  (GOSIP) 

Legal  AutfuKity:  PL  100-235 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  This  revision  of  FIPS  146  will 
add  new  protocols  to  the  Government 
OSI  Profile  for  virtual  terminal,  end- 
system  to  intermediate-system, 
connection-oriented  network  service, 
ofHce  document  architecture, 
connectionless  transport  and  Integrated 
Services  Digital  Network  (ISDN) 
technology.  The  specification  addresses 
needs  to  acquire  multivendor  systems 
using  available  or  soon-to-be-availablc 
standard  products. 


Timetable: 

Action 

DMe 

FRCIte 

NPFIM 

07/t3/89 

54  FR  29597 

NPRM  Comment 

10/11/89 

54  FR  29597 

Period  End 

Repeated  NPRM 

07/05/90 

55  FR  27666 

NPRM  Comment 

08/20/90 . 

Period  End 

Final  Action 

04/03/91 

56  FR  13626 

Final  Action 

04/03/91 

Effective 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact  Shirley  Radack. 

Computer  Specialist,  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology,  B151 


DEPARTMENT  OF  COMMERCE  (DOC) 

Natlotwil  Oceanic  and  Atmospheric  Administration  (NOAA) 


NATIONAL  MARINE  FISHERIES 
SERVICE 


488.  US.  STAM0AR06  FOR  GRADES 
OF  FRESH  AND  FROZEN  FISH 
FILLETS 

Legal  Authority:  7  USC 1621  to  1630 
/^cultural  Marketing  Act  of  1946 

CFRCttatfon:  50  CFR  263  Subparts  A 
toE 

Legal  Deadlne:  None 


Abstract  The  purpose  of  this  notice  is 
to  invite  written  comments  to  evaluate 
national  interest  in  the  deletion  of  the 
current  five  (5)  Fillet  Standards  for 
Grades  and  the  development  of  a  new 
U.S.  General  Standard  for  Grades  of 
Fresh  and  Frozen  Fish  Fillets  that 
would  be  applicable  to  all  species. 

Timetable: 


Action 


IMe 


FRClie 


ANPRM  00/00/00 

SmaH  Entities  Affected:  None 
Government  Levels  Affected:  None 


Technology.  Caithersburg.  MD  20899. 
301975-2833 

RIN:  0693-AA6e 


487.  FIPS  FOR  GOSIP  CONFORMANCE 
AND  INTEROPERATION  TESTING  AND 
REGISTRATION 

Legal  Authority:  PL  100-235 

CFR  Citation:  None  ' 

Legal  Deadline:  None 

Abstract  This  standard  will  identify 
requirements  for  conformance  testing 
and  interoperability  testing  of  GOSIP 
protocols  and  protocol  stacks.  FIPS  146. 
GOSIP,  defines  a  common  set  of  data 
communication  protocols  which  enable 
systems  developed  by  different  vendors 
to  interoperate  and  enable  the  users  of 
different  applications  on  these  systems 
to  exchange  information. 

Timetal)le: 


Action 


Date  FRCtte 


NPRM  11/13/89    54  FR  47254 

NPRM  Comment    02/12/90    54  FR  47254 

Period  End 
Wittxlrawn  -  Not    08/23/91 

in  best  interest 

of  Government 

to  propose 

standard. 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact  Shirley  Radack. 

Computer  Specialist.  Department  of 
Commerce,  National  Instituteof 
Standards  &  Technology.  B151 
Technology,  Gaitbersburg.  MD  20899. 
301975-2833 


RIN:  0693-AA79 


Prerule  Stage 


Agency  Contact  Thomas  Moreau. 

Director.  Technical  Services  Unit, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  National  Marine 
Fisheries  Service.  One  Blackburn  Drive. 
Gloucester.  MA  01930.  508  281-9319 

RIN:  0648-/VD53 

489.  •  GENERAL  PROVISIONS  FOR 
DOMESTIC  FISHERIES 

Legal  Authority:  16  USC  1801-81 
Magnuson  Act 
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Prerule  Stage 


CFR  Citation:  50  CFR  620 

Legal  Deadline:  None 

Abstract  The  amendments  to  the 
Magnuson  Act  of  November  14, 1990. 
added  several  new  prohibitions  such  as 
the  ban  on  large-scale  driftnet  fishing 
and  the  prohibition  on  assaulting 
observers.  The  regulations  at  50  CFR 
620  contain  the  prohibitions  that  apply 
generally  to  domestic  fishing  regulated 
under  the  Magnuson  Act.  The 
regulations  must  be  amended  to  reflect 
the  recent  amendments  to  the 
Magnuson  Act  and  to  update  and 
improve  current  language  generally.  The 
alternative  would  be  to  leave  the 
regulatory  language  as  it  is  now.  This 
would  be  unacceptable  because  it 
would  leave  the  regulation  out  of  date 
and  inconsistent  with  the  current 
statutory  language.  The  benefits  would 
be  to  improve  the  current  regulations 
and  to  clarify  the  scope  of  the  new 
statutory  language.  There  are  no 
potential  costs  identified. 

Timetable: 


Action 


Date  FROte 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Patricia  Kraniotis. 

Staff  Attorney,  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration.  Office  of 
General  Counsel.  1335  East-West 
Highway,  Room  7360.  Silver  Spring,  MD 
20910.  301  427-2292 

RIN:  0648-AE39 

490.  •  RESTRICTIONS  UPON  THE  USE 
OF  INFORMATION  OBTAINED  BY 
VOLUNTARY  FISHERY  DATA 
COLLECTORS 

Legal  Authority:  16  USC  1853(f) 

CFR  Citation:  15  CFR  904:  50  CFR  11: 
50  CFR  12 

Legal  Deadline:  None 

AtMtract  Problem:  The  National 
Marine  Fisheries  Service  requires 
scientific  data  about  the  state  of 
various  fisheries  in  order  to  provide 
better  management.  In  the  past,  much 
of  this  data  has  been  collected  by 
voluntary  fishery  data  collectors  placed 
aboard  private  vessels  by  NMFS. 
Owners  and  operators  of  these  vessels 


have  expressed  concern  that 
information  collected  by  these 
voluntary  fishery  data  collectors  might 
be  used  against  them  in  a  subsequent 
enforcement  proceeding,  thereby 
affecting  their  willingness  to  take  on 
these  collectors.  Solution:  The  newly 
enacted  statute  "restricts"  the  use  of 
data  obtained  by  voluntary  fishery  data 
collectors  in  subsequent  enforcement 
proceedings  brought  pursuant  to  the 
Magnuson  Fishery  Conservation  and 
Management  Act.  16  USC  1801,  the 
Marine  Mammal  Protection  Act.  16  USC 
1361.  and  the  Endangered  Species  Act, 
16  USC  1531. 

Timetable: 


Action 


Date 


FROto 


Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  Location  of 
future  regulations  is  currently  unknown. 
They  should  probably  appear  in  a 
separate  part  of  title  15. 

Agency  Contact  Joel  LaBissonniere. 

Attorney,  Office  of  General  Counsel- 
Enforcement  and  Litigation.  Department 
of  Commerce.  National  Oceanic  and 
Atmospheric  Administration.  1335  East- 
West  Highway.  Room  7360,  Silver 
Spring,  MD  20910,  301  427-2292 

RIN:  0648-AE40 

491.  •  THUNDER  BAY  NATIONAL 
MARINE  SANCTUARY 

Legal  Authority:  16  USC  1431  to  1445 

CFR  Citation:  15  CFR  Not  yet 

determined 

Legal  Deadline:  None 

Abstract  These  regulations  will  protect 
the  ecological,  recreational,  and  esthetic 
resources  of  the  waters  surrounding 
Thunder  Bay  if  the  area  is  designated 
as  a  national  marine  sanctuary. 

Timetable: 


Action 


Date 


FRCite 


ANPRM  10/00/92 

ANPRM  12/00/92 

Comment 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Joseph  A.  Uravitch. 

Chief.  Sanctuaries  and  Reserves 


Division,  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration,  1825  Connecticut 
Avenue.  NW..  Universal  BIdg.,  Room 
714.  Washington.  DC  20235.  202  606- 
4122 

RIN:  0648-/^E41 

492.  •  GRAYS  REEF  NATIONAL 
MARINE  SANCTUARY 

Legal  Authority:  16  USC  1431  to  1445 

CFR  Citation:  15  CFR  938 

Legal  Deadline:  None 

AtMtract  These  regulations  are  being 
revised  to  update  site  management 
provisions. 

Timetable: 


Action 


Date 


FRCIte 


ANPRM  04/00/92 

ANPRM  06/00/92 

Comment 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Joseph  A.  Uravitch. 

Chief,  Sanctuaries  and  Reserves 
Division.  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1825  Connecticut 
Avenue,  NW.,  Universal  Bldg..  Room 
714,  Washington.  DC  20235,  202  606- 
4122 

RIN:  064&-AE42 

NATIONAL  OCEAN  SURVEY/OFFICE 
OF  COASTAL  RESOURCES 
MANAGEMENT 


493.  PROPOSED  REGULATIONS  FOR 
THE  FLORIDA  KEYS  NATIONAL 
MARINE  SANCTUARY 

Legal  Authority:  16  USC  1431  to  1434 

CFR  Citation:  IS  CFR  929 

Legal  Deadline:  Final,  Statutory.  May 
1993. 

Abstract  These  regulations  are 
necessary  for  the  implementation  of  the 
congressionally  designated  national 
marine  sanctuary. 

Timetabir. 


Action 


Date 


FR  Cito 


ANPRM 

04/00/92 

ANPRM 

06/00/92 

Comment 

Period  End 
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Prenil*  Stage 


Action 


DM* 


FR  CIt* 


NPRM  01/00/93 

NPRM  Comment  02/00/93 

Psriod  End 

Final  Action  06/00/93 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State 

Agency  Contocfc  foaeph  A.  Uravitch. 

Chief.  Sanctuaries  and  Reserves 


Division.  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration.  1825  Connecticut 
Avenue.  NW..  Suite  714.  Washington. 
DC  20235.  2tl2  606-4122 

RIN:  0648-/U)85 


DEPARTMENT  OF  COMMERCE  (DOC) 

National  Oceanic  and  Atmospharic  Administration  (NOAA) 


Proposed  Rule  Stage 


NATIONAL  MARINE  FISHERIES 
SERVICE 


494.  GROUNOFISH  OF  THE  GULF  OF 
ALASKA  AND  HIGH  SEAS  SALMON 
RSHERY  OFF  ALASKA;  REGULATORY 
AMENDMENT 

Legal  AuttMMlty:  16  USC  1801  et  seq 
Magnuson  Fishery  Conservation  & 
Mgmt.  Act 

CFR  Citation:  50  CFR  672;  50  CFR  674; 
50  CFR  611.92 

Legal  Deadlfne:  None 

Abstract  As  required  under  PL  98-623, 
NOAA  issues  a  regulatory  amendment 
to  codify  the  fishery  management 
boundaries  of  southeastern  Alaska 
established  by  that  law. 

Timetable: 


Action 


DM*  FR  on* 


NPRM 

NPRM  Comment 

Penod  End 
inteiim  Rral 

Rule 
Final  Action 


06/00/92 
07/00/92 

10/00/92 


11/00/92 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Sectors  Affected:  091  Commercial 
Fishing 

Agency  Contact  |onatban  Pollard. 

Attorney-Advisor,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  Office  of 
General  Counsel-GCAK,  P.O.  Box 
21668.  Juneau.  AK  99801,  907  588-7414 

RIN:  0648-AB51 

495.  POUCY  TO  REQUIRE 
OBSERVERS  TO  BE  CARRIED  ON 
DOMESTIC  FISHING  VESSELS 

Significance:  Regulatory  Program 


Legal  Autttorfty:  16  USC  ISOI  et  seq 
Magnuson  Fishery  Conservation  & 
Mgmt  Act 

CFR  Citation:  50  CFR  620 

Legal  Deadline:  None 

Abstract  The  policy  would  establish 
guidelines  for  the  use  of  observers  in 
the  domestic  fisheries  managed  under 
the  Magnuson  Act.  The  observers 
collect  catch  and  effort  data  on  fishing 
operations,  and  biological  information 
on  fish  stocks  and  the  marine 
ecosystem. 

Timetable: 


Action 


Date  FR  CM* 


ANPRM 

ANPRM 
Comment 
Pefiod  End 

NPRM 

Final  Action 


06/06/88 
07/18/88 


11/07/91 
04/07/92 


53  FR  20661 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Sectors  Affected:  091  Conunercial 
Fishing 

Additional  information:  Following 
consultation  with  Regional  Fishery 
Management  Councils  and  industry 
representatives,  the  action  was  put  on 
hold  in  February  1989  by  the  Assistant 
Administrator  for  Fisheries.  NOAA.  to 
await  the  outcome  of  voluntary 
observer  programs  planned  by  the 
fishing  industry  in  Alaska  waters  for 
the  1969  and  1990  fishing  seasons. 
Following  the  passage  of  the 
reauthorized  Magnuson  Act  (11/90).  the 
policy  has  been  subjected  to  further 
revision  and  legal  review  to  ensure 
consistency  with  congressional 
mandates. 

Agency  Contact  Peter  H.  Fricke, 
Sociologist.  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  OfBce  of  Fisheries 
Conservation  &  Mgmt..  1335  East- West 


Highway.  Silver  Spring.  MD  20910.  301 
427-2334 

RIN:  0648-AC45 


496.  SCIENTIFIC  RESEARCH- 
DOMESTIC  AND  FOREIGN  FISHING 

Legal  Authority:  16  USC  1801  et  seq 
Magnuson  Fishery  Conservation  & 
Mgmt.  Act 

CFR  Citation:  50  CFR  611:  50  CFR  620 

Legal  Deadline:  None 

Abstract  The  rule  would  define 
scientific  research  under  the  Magnuson 
Act  and  would  add  several  prohibitions 
to  the  general  regulations  governing 
domestic  fisheries. 

Timetable: 


Action 

Date 

FRCite 

NPRM 

05/00/92 

NPRM  Comment 

06/00/92 

Period  End 

Final  Action 

08/00/92 

Final  Action 

09/00/92 

Effective 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Federal 

Sectors  Affected:  091  Commercial 

Fishing 

Agency  Contact  Marilyn  Luipold.  Staff 
Attorney.  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration.  1335  East-West 
Highway,  Silver  Spring.  MD  20910.  301 
427-2292 

RIN:  0648-AC61 

497.  AMENDMENT  4  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE 
ATLANTIC  SEA  SCALLOP  FISHERY 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  650 

Legal  Deadline:  NPRM.  Statutory.  Final 
Statutory. 
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Proposed  Rule  Stage 


NPRM  15  da^rs  and  final  action  110 
days  after  receipt  of  the  amendment 
from  the  fishery  management$council. 

Abstract  The  amendment  to  the 
Fishery  Management  Plan  for  Atlantic 
sea  scallops  is  expected  to:  (1)  address 
effort  and/or  vessel  controls;  (2) 
address  current  meat  count/shell  height 
standards;  and  (3)  define  overfishing  of 
Atlantic  sea  scallops  as  required  by  an 
amendment  to  50  CFR  part  602. 
effective  August  23. 1989. 

TimetaMe: 


Action 


Date  FR  Cite 


NPRM 

n/04/91 

NPRM  Comment 

12/16/91 

Penod  End 

Final  Action 

02/06/92 

Final  Action 

03/02/92 

EHective 

Small  Entities  Affected:  Undetermined 

Govemimnt  Levels  Atfectod: 

Undetermined 

Sectors  Affected:  091  Commercial 
Fishing 

Agency  Contact  Richard  B.  Roe. 

Director,  Northeast  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  01930. 
508  281-9S09 

RIN:  0648-AC99 


498.  REVJSEO  REGULATIONS 
GOVERNING  PERMITS  FOR  THE 
TAKING  AND  IMPORTING  OF  MARINE 
MAMMALS  FOR  SCIENTIFIC 
RESEARCH  AND  PUBLIC  DISPLAY 

Legal  Authority:  16  USC  1361  et  seq. 
Marine  Mammal  Protection  Act 

CFR  atatiom  50  CFR  216 

Legal  Deadline:  None 

Abstract  The  National  Marine 
Fisheries  Service  is  conducting  the  first 
comprehensive  examination  of  its 
permit  program  for  scientific  research 
and  public  display  since  the  passage  of 
the  Marine  Mammal  Protection  Act  in 
1972  and  issuance  of  permit  regulations 
in  1974  (15  CFR  216).  The  review 
encompasses  all  aspects  of  permit 
program  policy,  procedures,  and 
management  concerning  marine 
mammals  under  the  authority  of  the 
Marine  Mammal  Protection  Act  of  1972, 
16  USC  1361  et  seq..  and  the 
Endangered  Species  Act,  16  USC  1531 
et  seq.  At  the  conclusion  of  this  permit 


program  review,  the  National  Marine 
Fisheries  Service  will  issue  proposed 
revised  regulations  governing  permits 
for  the  taking  and  importing  of  marine 
mammals  for  scientific  research  and 
public  display. 

Timetable: 


Timetal>le: 


Action 


Date 


FR  Cite 


Action 


FRCNe 


NPRM  10/01/91 

NPRM  Comment    12/01/91 
Period  End 

Small  EnHlies  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Art  feffers.  Fishery 
Management  Specialist.  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration.  Office  of 
Protected  Resources,  1335  East-West 
Highway,  Silver  Spring,  MD  20910,  301 
427-2289 

RIN:  0648-ADll 

499.  SECRETARIAL  FISHERY 
MANAGEMENT  PLAN  FOR  ATLANTIC 
OCEAN  SHARKS 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  678 

Legal  Deadline:  NPRM,  Statutory. 
NPRM  15  days  after  the  beginning  of  a 
60-day  period  for  fishery  management 
council's  consideration  and  comment  on 
the  Secretarial  Plan. 

Abstract  The  Secretarial  Fishery 
Management  Plan  establishes  a  new 
management  program  intended  to:  (1) 
prevent  overfishing  of  Atlantic  Ocean 
sharks;  (2)  encourage  management  of 
sharks  throughout  their  range;  (3) 
establish  a  data  collection  research, 
and  fishery  monitoring  program;  (4) 
prohibit  the  practice  of  "finning";  and 
(5)  optimize  benefits  and  minimize 
wastes  of  shark  resources.  Proposed 
measures  include:  (1)  on  annual 
commercial  quota;  (2)  a  recreational 
bag  limit:  (3)  prohibition  on  "firming" 
and  requirement  that  fins  be  landed  in 
proportion  to  carcass  weight;  (4) 
commercial  fishing  and  dealer  permits: 
(5)  prohibition  on  sale  of  recreational 
catch;  (6)  reporting  of  catch  and  effort 
information  by  commercial  vessels  and 
landing  and  price  information  tiy 
dealers;  (7)  an  annual  fishing  year 
beginning  July  1  of  each  year;  and  (8)  a 
requirement  for  all  fishermen  to  cut  the 
fishing  line  for  all  sharks  not  taken  as 
part  of  the  quota  or  bag  limit. 


NPRM  10/00/91 

NPRM  Comment  12/00/91 

Period  £nd 

Rnal  Action  02/00/92 

Final  Action  03/00/92 

Eftednre 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Sectors  Affected:  091  Commercial 
Fishing 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  Will  involve 
new  collections  of  information  under 
the  Paperwork  Reduction  Act. 

Agency  Contect  Andrew  |.  Kemineret. 

Director.  Southeast  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  9450 
Roger  Boulevard,  St.  Petersburg,  FL 
3370Z  aiS  883-3141 

RIN:  0648-AD12 

500.  AMENDMENT  15  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
THE  BERING  SEA  AND  ALEUTIAN 
ISLANDS  AND  AMENDMENT  20  TO 
THE  FMP  FOR  GROUNDFISH  OF  THE 
GULF  OF  ALASKA 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  1801  et  seq; 
16  USC  971  et  seq;  16  USC  1361  et  seq: 
22  USC  1971  et  seq 

CFR  Citation:  SO  CFR  611;  50  CFR  672; 
50  era  675 

Legal  Deadline:  NPRM,  Statutory.  Final, 

Statutory. 

NPRM  15  days  and  final  action  110 

days  after  receipt  from  the  fishery 

management  council. 

Abstract  These  amendments  would 
provide  for  limited  access  systems  for 
the  sablefish  fishery  and  the  Pacific 
halibut  fishery. 

Timetal>le: 


Action 

Date 

FR  one 

I4PRM 

11/00/91 

NPRM  Comment 

12/00/91 

Period  End 

Final  Action 

03/00/92 

Final  Action 

04/00/92 

Effective 

Small  Entities  Affected:  Businesses 
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Proposed  Rule  Stage 


Government  Levels  Affected: 

Undetermined 

Sectors  Affected:  091  Commercial 
Fishing 

Agency  Contact:  Steven  Pennoyer. 
Director.  Alaska  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  P.  O.  Box 
21668,  Juneau,  AK  99802,  907  586-7221 

RIN:  0648-AD19 

501.  AMENDMENT  4  TO  THE 
AMERICAN  LOBSTER  FISHERY 
MANAGEMENT  PLAN 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  649 

Legal  Deadline:  NPRM,  Statutory.  Final, 

Statutory. 

NPRM  15  days  and  final  action  110 

days  after  receipt  from  the  fishery 

management  council. 

Abstract  This  amendment  will:  (1) 
decrease  to  3  1/4  inches  the  minimum 
carapace  length  for  American  lobsters 
in  Federal  waters  and  delay  further 
increases  in  the  minimum  size  until  July 
1.  1993:  and  (2)  define  overfishing  for 
American  lobsters. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/00/91 

NPRM  Comment  10/00/91 

Period  End 

Final  Action  12/03/91 

Final  Action  12/30/91 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Sectors  Affected:  091  Commercial 
Fishing 

Agency  Contact  Richard  B.  Roe. 

Director,  Northeast  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  01930, 
508  281-9300 

RIN:  0648-AD20 


502.  REGULATIONS  GOVERNING  THE 
TAKE  OF  DOLPHINS  INCIDENTAL  TO 
REMOVING  OIL  AND  GAS 
PLATFORMS  IN  THE  GULF  OF 
MEXICO 

Legal  Auttiorlty:  16  USC  1371(a)(5) 


CFR  Citation:  50  CFR  228 

Legal  Deadline:  None 

Abstract  NMFS  has  received  an 
amended  request  from  the  American 
Petroleum  Institute  for  the  take  of 
bottlenose  and  spotted  dolphins 
incidental  to  the  removal  of  oil  and  gas 
platforms  in  the  Gulf  of  Mexico.  This 
activity  would  be  allowed  under 
Section  101(a](5]  of  the  Marine  Mammal 
Protection  Act  if  the  Service  makes 
certain  findings  and  if  regulations  are 
issued  that  cover  monitoring  and 
reporting. 


Timetable: 


Timetable: 

Action 

Date 

FR  Cna 

NPRM 

10/31/91 

NPRM  Comment 

01/31/92 

Period  End 

Final  Action 

03/31/92 

Final  Action 

04/30/92 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Robert  Ziobro, 

Fishery  Biologist,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  Office  of 
Protected  Resources.  1335  East-West 
Highway,  Silver  Spring,  MD  20910,  301 
427-2323 

RIN:  0648-AD25 

503.  APPROACHING  MARINE 
MAMMALS 

Legal  Authority:  16  USC  1540(f);  16 
USC  1361 

CFR  Citation:   50  CFR  216;  50  CFR  218; 
50  CFR  222 

Legal  Deadline:  None 

Abstract  This  rule  will  establish  a 
minimum  distance  for  approaches  to 
marine  mammals  by  humans,  vessels, 
aircraft,  and  thrillcraft.  These 
regulations  are  considered  necessary 
because  of  the  increasing  popularity  of 
whale  watching  and  similar  activities. 
Guidelines  have  not  been  effective  in 
protecting  marine  mammals  from  this 
growing  industry  and  from  individuals 
wishing  to  view  these  animals  too 
closely.  An  interim  regulation  regarding 
approaching  humpback  whales  in 
Hawaii  is  working  far  better  than 
previously  used  guidelines. 


Action 

Date 

FR  Cite 

NPRM 

10/00/91 

NPRM  Comment 

10/00/91 

Period  End 

Final  Action 

12/31/91 

Final  Action 

01/31/92 

V 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Margaret  Lorenz, 

Marine  Resource  Management 
Specialist,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  Office  of  Protected 
Resources,  1335  East-West  Highway, 
Silver  Spring,  MD  20910,  301  427-2322 

RIN:  0648-AD30 

504.  AMENDMENT  5  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE 
NORTHEAST  MULT1SPECIES  FISHERY 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  651 

Legal  Deadline:  NPRM,  Statutory.  Final. 

Statutory. 

NPRM  15  days  and  final  action  110 

days  after  receipt  from  the  New 

England  Fishery  Management  Council. 

Abstract:  Amendment  5  to  the 
Northeast  Multispecies  Fishery 
Management  Plan  will  establish 
significantly  tighter  effort  controls  to 
allow  rebuilding  of  groundfish  stocks. 
This  amendment  will  address  the 
percent  maximum  spawning  potential 
targets  established  by  the  FMP  as 
defining  overfishing.  The  timeframe  and 
rebuilding  strategy  to  achieve  targets 
will  be  established  by  Amendment  5. 
Emphasis  will  be  on  an  overall 
reduction  of  fishing  effort. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/00/92 

NPRM  Comment  07/00/92 

Period  End 

Final  Action  09/00/92 

Final  Action  10/00/92 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Sectors  Affected:  091  Commercial 
Fishing 
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Proposed  Role  Stage 


Agency  Contact  Kichard  B.  Roe, 

Director,  Northeast  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester.  MA  01930, 
508  281-9300 

RIN:  0648-AD33 

505.  QROUNDftSH  OF  THE  GULF  OF 
ALASKA  AND  BERING  SEA  AND 
ALEUTIAN  ISLANDS;  REGULATORY 
AMeN0MGNT#R0H4«ITtNG  TOT 
1X3NGLINE  GEAR 

Legal  Authortty:  16  USC  IBOl  et  seq 

CFR  atation:   50  CFR  672;  50  CFR  675 

Legal  DeadNne:  None 

Abstract  This  amendment  would 
provide  a  definition  of  groundfish  pots 
that  can  legally  be  used  to  fish 
groundfish  in  the  EEZ  off  Alaska. 

Timetflbie: 


Action 


FR  ON* 


NPRM  10/00/91 

NPRM  Comment  10/00/91 

Period  End 

Final  Action  11/00/91 

Final  Action  01/01/92 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Steven  Pennoyer, 
Director,  Alaska  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration.  P.O.  Box 
21668,  Juneau,  AK  99802,  907  586-7221 

RIN:  0e48-AD4S 

506.  AMENDMENT  17  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
GROUNDFISH  OF  THE  BERING  SEA 
AND  ALEUTIAN  ISLANDS  AND 
AMENDMENT  22  TO  THE  FMP  FOR 
GROUNDFISH  OF  THE  GULF  OF 
ALASKA 

SIgnificanoe:  Regulatory  Program 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  80  CFR  672;  50  CFR  «75; 
50  CFR  611 

Legal  Deadline:  NPRM,  Statutory,  Final. 

Statutory, 

NPRM  15  days  and  final  action  110 

days  after  receipt  from  the  fishery ' 

management  council. 

Abstract  These  amendments  would 
provide  an  experimental  fishing 


procedure,  Wahiis  Island  closure, 
redefine  overfishing,  and  establish  a 
Bogoslof  District. 

Timetable: 

Action  Date  FR  €Ne 


NPRM 

10/00/91 

NPRM  Comment 

11/00/91 

Period  EMd 

Final  Action 

12/00/91 

Final  Action 

01/01/92 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Steven  Pennoyer. 
Director,  Alaska  Region,  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration,  P.O.  Box 
21668,  luneau,  AK  99802,  907  586-7221 

RIN;064B-AD47         ^^ 

507.  AMENDMENT  IB  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
THE  BERING  SEA  AND  ALEUTIAN 
ISLANDS  AND  AMENDMENT  23  TO 
THE  FMP  FOR  GROUNDFISH  OF  THE 
GULF  OF  ALASKA 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  611;  SO  CFR  672: 
50  CFR  675 

Legal  Deadline:  NPRM.  Statutory.  Final. 

Statutory. 

NPRM  15  days  and  final  action  110 

days  after  receipt  from  the  fishery 

management  council. 

Abstract  These  amendments  would 
provide  for  separate  allocations  of 
groundfish  for  offshore  processors  and 
processors  that  are  on  or  near  the 
shore. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/00/91 

NPRM  Comment  11/00/91 

Period  End 

Final  Action  12/00/91 

Final  Action  01/00/92 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Afewcy  Contact  Steven  Pennoyer. 
Director.  Alaska  Region.  Department  of 
Commerce.  National  Oceanic  and 


Atmospheric  Administration,  P.O.  Box 
21668,  Juneau.  AK  99802. 907  5B8-7221 

RIN:  0648-AD50 


508.  AMENDMEffT  S  TO  THE  FISHEftV 
MANAGEMENT  PLAN  FOR  THE 
SNAPPER-GROUPER  FISHERY  OF 
THE  SOUTH  ATLANTIC 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  646 

Legal  Deadline:  NPRM.  Statutory.  Final. 

Statutory. 

NPRM  15  days  and  final  action  110 
days  after  receipt  from  the  fishery 
management  council. 

Abstract  This  amendment  would 
establish  an  entry  limitation  system  to 
control  effort  in  the  wreckfish  fishery. 

Timetable: 


Action 

Data          FR  Cite 

NPRM 

10/00/91 

f>JPRM  Comment 

11/00/01 

Period  End 

Final  Action 

01/00/02 

Final  Action 

02/00/92 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Andrew  ).  Kemmerer. 

Director,  Southeast  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  9450 
Koger  Boulevard.  St.  Petersburg,  FL 
33702,  813  893-3141 

RIN:  0648-AD57 

509.  AMENDMENT  6  TO  THE  PACIFIC 
COAST  GROUNDFISH  FISHERY 
MANAGEMENT  PLAN 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  611:  50  CFR  663 

Legal  Deadlinr.  NPRM.  Statutory.  Final, 

Statutory. 

NPRM  IS  days  and  final  action  110 

days  after  receipt  from  the  Pacific 

Fishery  Management  Council. 

Abetract  Amendment  B  would  institute 
a  license  limitation  program  ("limited 
entry")  for  the  Pacific  Coast  groundfish 
fishery.  Only  vessels  with  groundfish 
trawl  gear,  longlines.  or  fish  pots  would 
be  required  to  have  permits  to  use  the 
gear.  Permits  would  be  transferable. 
Control  dates  for  participation  were 
previously  established  as  July  11. 1984. 
through  August  1, 1988.  The  license 
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limitation  program  would  limit  or 
reduce  harvest  capacity. 

Timetable: 


Action 

Oat* 

FRCite 

NPRM 

02/18/92 

NPRM  Cofnment 

04/04/92 

Period  End 

Final  Action 

05/24/92 

Final  Action 

06/24/92 

Effective 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact  Rolland  A.  Schmitten. 

Director,  Northwest  Region.  Department 
of  Commerce.  National  Oceanic  and 
Atmospheric  Administration.  7600  Sand 
Point  Way,  NE..  Bldg.  1.  Seattle.  WA 
98115.  206  526-6150 

RIN:  0648-/VD63 

510.  GROUNDFISH  OF  THE  GULF  OF 
ALASKA:  REGULATORY 
AMENDMENT— APPORTIONMENT  OF 
THE  PROHIBITED  SPECIES  CATCH  OF 
HALIBUT  AMONG  HOOK-AND-LINE 
FISHERIES 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  672 

Legal  Deadline:  None 

Abstract:  Provides  authority  to 
apportion  the  halibut  prohibited  species 
catch  between  hook-and-line  fisheries 
in  the  Gulf  of  Alaska.  These  fisheries 
are  those  for  sablefish.  Pacific  cod.  and 
other  groundfish. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

10/00/91 

NPRM  Comment 

11/00/91 

Period  End 

Final  Action 

12/00/91 

Final  Action 

01/01/92 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Steven  Pennoyer. 
Director.  Alaska  Region.  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration.  P.O.  Box 
21668,  Juneau.  AK  99802.  907  588-7221 

RIN:  0648-AD67 


511.  AMENDMENT  24  TO  THE  FMP 
FOR  GROUNDFISH  OF  THE  GULF  OF 
ALASKA  AND  AMENDMENT  19  TO 
THE  FMP  FOR  GROUNDFISH  OF  THE 
BERING  SEA  AND  ALEUTIAN 
ISLANDS 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  1801  et  seq. 
Magnuson  Fishery  Conservation  & 
Mgmt.  Act 

CFR  Citation:  50  CFR  611;  50  CFR  672; 
50  CFR  675 

Legal  Deadline:  NPRM.  Statutory.  Final. 

Statutory. 

NPRM  15  days  and  final  action  110 

days  after  receipt  from  the  fishery 

management  council. 

Abstract:  This  action  would  institute  a 
moratorium  on  entry  into  groundfish 
fisheries  of  the  Gulf  of  Alaska  and 
Bering  Sea  and  Aleutian  Islands  Area. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/00/92 

NPRM  Comment  05/00/92 

Period  End 

Final  Action  07/00/92 

Final  Action  08/00/92 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Steven  Pennoyer. 

Director.  Alaska  Region.  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration.  P.O.  Box 
21668.  Juneau.  AK  99802,  907  586-7228 

RIN:  0648-AD76 

512.  CONFIDENTIALITY  OF 
STATISTICS 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  603 

Legal  Deadline:  None 

Abstract  Rule  to  amend  50  CFR  Part 
603  to  conform  with  changes  in  the 
Magnuson  Fishery  Conservation  and 
•Management  Act.  This  rule  will  permit 
state  employees  access  to  confidential 
fishery  statistics  pursuant  to  an 
agreement  with  the  Secretary. 

Timetable: 


Action 


Date 


FRCIte 


NPRM  10/00/91 

NPRM  Comment    10/00/91 
Period  End 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact  Mark  C.  Holliday, 

Chief.  Fisheries  Statistics  Division, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration.  1335  East-West 
Highway.  Room  8313.  Silver  Spring.  MD 
20910.  301  427-2328 

RIN:  0648-AD77 

513.  REGULATORY  AMENDMENT  FOR 
HOOK-AND-LINE  PSC  AND  TIME-AND- 
AREA  CLOSURES 

Legal  Authority:  16  USC  1801  et  seq. 
Magnuson  Fishery  Conservation  & 
Mgmt.  Act 

CFR  Citation:  50  CFR  611;  50  CFR  675 

Legal  Deadline:  None 

Abstract:  Establishes  prohibited  species 
catch  (PSC)  limits  for  hook-and-line 
fisheries  in  the  Bering  Sea  and  Aleutian 
Islands  Management  Area  and 
establishes  time-and-area  closures. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

10/00/91 

NPRM  Comment 

11/00/91 

Period  End 

Final  Action 

12/00/91 

Final  Action 

01/00/92 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Steven  Pennoyer, 

Director.  Alaska  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  P.O.  Box 
21668,  Juneau,  AK  99802,  907  586-7221 

RIN:  0648-/U}7g 

514.  REGULATORY  AMENDMENT  TO 
ESTABLISH  NORTH  PACIFIC 
RESEARCH  PLAN;  FEES  FOR 
DOMESTIC  OBSERVERS 

Legal  Authority:  16  USC  1801  et  seq. 
Magnuson  Fishery  Conservation  & 
Mgmt.  Act 

CFR  Citation:  50  CFR  672;  50  CFR  675 

Legal  Deadline:  None 

Abstract  Establishes  a  Northern  Pacific 
Research  Plan  and  a  fee  system  for 
funding  of  domestic  observers. 
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Proposed  Rul*  Stag* 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

11/00/91 

NPRM  Comment 

01/00/92 

Period  End 

Final  Action 

02/00/92 

Final  Action 

03/00/92 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Steven  Pennoyer. 

Director.  Alaska  Region,  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration,  P.O.  Box 
21668.  Juneau.  AK  99802.  907  586-7221 

RIN:  0648-AD80 

SIS.  AMENDMENT  4  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE  SPINY 
LOBSTER  FISHERY  OF  THE  GULF  OF 
MEXICO  AND  SOUTH  ATLANTIC 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  1801  et  seq. 
Magnuson  Fishery  Conservation  & 
Mgmt.  Act 

CFR  Citation:  50  CFR  640 

Legal  Deadline:  NPRM,  Statutory.  Final, 

Statutory. 

NPRM  15  days  and  final  action  110 

days  after  receipt  from  the  fishery 

management  council. 

Abstract  This  amendment  will 
implement  a  limited  entry  system  in  the 
spiny  lobster  fishery. 

Tin>etable: 


Action 


Date  FR  Cite 


NPRM  03/27/92 

NPRM  Comment  05/09/92 

Period  End 

Final  Actton  07/01/92 

Final  Action  07/26/92 

Effective 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Andrew ).  Kenunerer, 
Director.  Southeast  Region.  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  9450 
Koger  Boulevard,  St.  Petersburg,  FL 
33702,  813  893-3141 

RIN:  0648-AD81 


516.  AMENDMENT  7  TO  THE 
WESTERN  PACIFIC  CRUSTACEAN 
FISHERY  MANAGEMENT  PLAN 

Significance:  Regulatory  Program 

Legal  Authority:  le  USC  1801  et  aeq. 
Magnuson  Fishery  Conservation  ft 
Mgmt.  Act 

CFR  Citation:  50  CFR  661 

Legal  Deadline:  NPRM.  Statutory.  Final. 

Statutory. 

NPRM  15  days  and  final  action  110 
days  after  receipt  from  the  fishery 
management  council. 

Abstract  This  amendment  will 
establish  a  limited  entry  system  for 
vessels  entering  the  fishery  and 
standardize  the  fishing  permit 
application  process. 

Timetable: 


Action 


Dete         FR  Cite 


NPRM  10/00/91 

NPRM  Comment  11/00/91 

Period  End 

Final  Action  12/00/91 

Final  Action  01/00/92 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  E.  Charles  FuUerton, 
Director,  Southwest  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  300  S. 
Ferry  Street.  Room  2005,  Terminal 
Island,  CA  90731-7415,  213  514-6194 

RIN:  0e48-AD82 

817.  FISHERY  MANAGEMENT  PLAN 
FOR  THE  SHRIMP  FISHERY  OF  THE 
SOUTH  ATLANTIC 

Significance:  Regulatory  Program 

Legal  Authority:  le  USC  1801  et  seq, 
Magnuson  Fishery  Conservation  ft 
Mgmt.  Act 

CFR  Citation:  50  CFR  658 

Legal  Deadline:  NPRM.  Statutory.  Final, 

Statutory. 

NPRM  15  days  and  final  action  110 

days  after  receipt  from  the  flshery 

management  council. 

Abstract  This  FMP  will  establish 
objectives,  management  measures,  and 
deflnitions  to  manage  and  conserve  the 
white  shrimp  resource  of  the  EEZ  off 
the  South  Atlantic  coast.  One 
management  measure  that  may  be 
included  will  close  Federal  waters  at 


the  same  time  as  State  waters  of 
Georgia  and  South  Carolina  to  protect 
white  shrimp.  The  FMP  will  also  define 
overfishing  for  white  shrimp  in  the 
South  Atlantic. 

Timetal>le: 


Action 


Date 


FRCIte 


NPRM  01/30/92 

NPRM  Comment  03/13/92 

Period  End 

Final  Action  05/06/92 

Final  Action  06/01/92 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined  . 

Agency  Contact  Andrew  J.  Kenunerer. 
Director,  Southeast  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration.  9450 
Koger  Boulevard.  St.  Petersburg.  FL 
33702.  813  693-3141 

RIN:  0e4»-AD88 

518.  FOREIGN  FISHING  POUNDAGE 
AND  PERMIT  FEES  FOR  1992 

Legal  Authority:  le  USC  1801  et  seq, 
Magnuson  Fishery  Conservation  ft 
Mgmt.  Act 

CFR  Citation:  50  CFR  611.22 

Legal  Deadline:  None 

Abstract  This  rule  will  set  poundage 
and  permit  fees  for  1992. 

Timetable: 


Action 


Dete 


FR  Cite 


NPRM  10/00/91 

NPRM  Comment  11/00/91 

Period  End 

Final  Action  12/15/91 

Final  Action  01/01/92 

Effective 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Alfred  ].  BUik. 
Fishery  Management  Officer, 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration,  1335  East-West 
Highway,  Silver  Spring,  MD  20910,  301 
427-2337 

RIN:  0648-AD89 
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519.  FISHERY  MANAGEMENT  PLAN 
FOR  THE  QUEEN  CONCH  FISHERY  OF 
PUERTO  RICO  AND  THE  U.S.  VIRGIN 
ISLANDS 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  1801  et  seq. 
Magnuson  IHshery  Conservation  & 
MgmL  Act 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  NPRM.  Statutory.  Final, 

Statutory. 

NPRM  15  days  and  final  action  110 
days  after  receipt  from  the  fishery 
management  council. 

Abstract  This  F^4P  will  establish 
management  measures  to  rebuild  the 
queen  conch  resources. 

Timetable: 


Timetable: 


Action 


Dale  FRCfle 


NPRM  04/00/92 

NPRM  Comment  06/00/92 

Period  End 

Final  /^ction  07/00/92 

FinaJ  Actioo  06/00/92 

Effective 

Smalt  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Andrew  |.  Kenunerer. 
Director,  Southeast  Region.  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  9450 
Koger  Boulevard.  St.  Petersburg.  FL 
33702.  813  893-3141 

RIN:  0648-AD91 


520.  CERTIRCATE  OF  LEGAL  ORIGIN 
FOR  ANADROMOUS  RSH  PRODUCTS 

Legal  Authority:  PL  101-627,  Sec  801: 
Fishery  Conservation  Amendments  of 
1990 

CFRCitatioa-  50  CFR  247 

Legal  Deadline:  Final.  Statutory.  \fay 
27. 1991. 

Final  regulations  are  required  by  PL 
101-627,  Section  801(d)  within  180  days 
of  November  28, 1990. 

AtMtract  The  regulation  will  provide 
for  the  issuance  of  Certificates  of  Legal 
Origin  for  anadromous  fish  and 
anadromous  fish  products  legally 
harvested  by  vessels  of  the  United 
States.  The  certificates  will  be  issued 
pursuant  to  agreements  between  the 
United  States  and  other  countries 
negotiated  under  Section  801(a)  of  PL 
101-627. 


Action 


Date         FRCtte 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/00/91 
10/00/91 

11/00/91 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Alan  Mager,  Special 
Agent,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  NMFS,  Office  of 
Enforcement,  1335  East-West  Highway, 
Room  7140,  Silver  Spring.  KID  20910.  301 
427-2300 

RIN:  0648-AD93 


521.  AMENDMENT  4  TO  THE  FMP  FOR 
PELAGIC  FISHERIES  OF  THE 
WESTERN  PACIFIC  REGION 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  1801  et  scq. 
Magnuson  Fishery  Conservation  A 
Mgmt.  Act 

CFR  Citation:  50  CFR  685 

Legal  Deadline:  NPRM.  Statutory.  Final. 

Statutory. 

NPRM  15  days  and  final  action  110 

days  after  receipt  from  the  fishery 

management  counciL 

Abstract  Amendment  4  will  establish  a 
2  1/2-year  moratorium  on  the  issuance 
of  permits  for  new  entrants  into 
Mawaiian  longline  fisheries. 

Timetable: 


Action 


Date  PR  CHe 


NPRM  08/22/91     56  FR  41643 

NPRM  Comment  10/07/91 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  E.  Charles  Fullertoa. 

Director,  Southwest  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration.  300  S. 
Ferry  Street,  Room  2005.  Terminal 
Island,  CA  90731-7415.  213  514-6194 

RIN:  0648-AD9g 


522.  REGULATORY  AMENDMENT  TO 
IMPLEMENT  A  COMPREHENSIVE 
DATA  COLLECTION  PROGRAM  FOR 
U.S.  FISHING  VESSELS  AND  CERTAIN 
HARVESTING  VESSELS  FOR  THE 
PACIFIC  COAST  GROUNDFISH 
FISHERY 

Legal  Authority:  16  USC  1801  et  seq. 
Magnuson  Fishery  Conservation  ft 
Mgmt.  Act 

CFR  Citation:  50  CFR  663 

Legal  Deadline:  None 

Abstract  Regulations  would  implement 
a  comprehensive  data  collection  and 
regulatory  program  for  all  processing 
vessels  longer  than  125  feet  and  for  all 
harvesting  vessels  that  deliver  their 
catch  to  those  vessels  in  the  groundfish 
fishery  off  Washington,  Oregon,  and 
California.  This  program  would  consist 
of:  (1)  a  requirement  that  processing 
vessels  carry  observers;  (2)  a 
requirement  for  a  mandatory  Federal 
permit:  (3)  recordkeeping  and  reporting 
requirements:  and  (4)  a  definition  for 
"fishing  trip"  for  processing  vessels 
over  125  feet  for  the  purpose  of 
applying  trip  landing  and  frequency 
limits. 

Timetable: 


Action 


Date  FR  cue 


NPRM  10/00/91 

NPRM  Comment  10/00/91 

Period  End 

Final  Action  11/01/91 

Final  Action  12/01/91 

Effective 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  RoUand  A.  Schmitten. 
Director,  Northwest  Region,  Department 
of  Commerce.  National  Oceanic  and 
Atmospheric  Administration.  7600  Sand 
Point  Way.  NE..  BIN  C1S700.  Seattle. 
WA  98115-0070.  206  2(26-6150 

RIN:  0648-AEOl 

523.  AMENDMENT  11  TO  THE  FMP 
FOR  COMMERCIAL  AND 
RECREATIONAL  SALMON  FISHERIES 
OFF  THE  COAST  OF  WASHINGTON, 
OREGON,  AND  CAUFORNIA 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  1801  et  seq. 
Magnuson  Fishery  Conservation  A 
Mgmt.  Act 

CFR  Citation:  50  CFR  661 


Federal  Register  /  Vol.  56,  No.  203  /  Monday,  October  21.  1991  /  Unified  Agenda 


53157 


DOC— NOAA 


PropoMd  Rule  Stag* 


Legal  Deadline:  NPRM.  Statutory.  Final. 

Statutory. 

NPRM  15  days  and  final  action  110 

days  after  receipt  from  the  fishery 

management  council. 

Abstract  Amendment  11  will  (1) 
address  new  Magnuson  Act 
requirements  that  each  FMP  must 
consider  and  provide  for  temporary 
adjustments  to  compensate  for  fishing 
days  lost  due  to  unsafe  weather  or  sea 
conditions,  and  (2)  modify  the 
procedure  for  distributing  salmon 
allocations  to  the  recreational  fishery, 
among  coastal  communities  in 
Washington  State. 

Timetable: 


Action 


Date  FR  Cite 


Action 

Date         FRCIte 

NPRM                    01/00/92 
NPRM  Comment    02/00/92 

Period  End 
Final  Action            04/00/92 
Final  Action            05/00/92 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Rolland  A.  Schmitten. 
Director.  Northwest  Region.  Department 
of  Commerce.  National  Oceanic  and 
Atmospheric  Administration,  7600  Sand 
Point  Way,  NE.,  Bldg.  1,  Seattle,  WA 
98115,  206  526-6150 

RIN:  064&-AE05 

524.  NONTRAWL  SABLEFISH 
REGULATORY  AMENDMENT  UNDER 
THE  PACIFIC  COAST  GROUNDFISH 
FMP 

Legal  Authority:  16  USC  1801  et  seq. 
Magnuson  Fishery  Conservation  ft 
Mgmt.  Act 

CFR  Citation:  50  CFR  663 

Legal  Deadline:  None 

Abstract  This  regulatory  amendment 
would  change  the  opening  date  of  the 
nontrawl  sablefish  fishery  off 
Washington,  Oregon,  and  California 
from  April  1  to  May  15,  or  another  date, 
to  coincide  with  the  opening  of  the 
Alaska  fishery. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/01/91 
11/01/91 

12/02/91 


Final  Action  01/01/92 

Effective 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  RoUand  A.  Schmitten. 

Director,  Northwest  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  7600  Sand 
Point  Way,  NE.,  Bldg.  1.  Seattle,  WA 
98115.  206  526-6150 

RIN:  064a-AE07 

525.  BLACK  ROCKFISH  REGULATORY 
AMENDMENT  UNDER  THE  PACIFIC 
COAST  GROUNDFISH  FMP 

Legal  Authority:  16  USC  1801  et  seq. 
Magnuson  Fishery  Conservation  ft 
Mgmt.  Act 

CFR  Citation:  SO  CFR  663 

Legal  Deadline:  None 

Abstract  This  regulatory  amendment 
would  modify  restrictions  on  fishing  for 
black  rockfish  o^  the  coast  of 
Washington.  It  would  (1)  reduce  the 
recreational  daily  bag  limit  from  15  to 
12  black  rockfish;  (2)  impose  a  non- 
Indian  commercial  trip  limit  on  hook- 
and-line  fisheries  of  100  pounds  or  30 
percent  of  the  total  catch  of  all  species, 
whichever  is  greater  and  (3)  establish 
coastal  treaty  Indian  commercial 
harvest  guidelines  for  rockfish. 

Timetable: 


Action 


Date 


FRCIte 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/00/91 
10/00/91 

00/00/00 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact  RoUand  A.  Schmitten, 

Director.  Northwest  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  7600  Sand 
Point  Way.  NE.,  Bldg.  1,  Seattle,  WA 
98115,  206  526-6150 

RIN:  0648-AE08 

526.  SECRETARIAL  AMENDMENT  TO 
THE  FMP  FOR  ATLANTIC  SWORDFISH 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  1801  et  seq, 
Magnuson  Fishery  Conservation  ft 
Mgmt.  Act 


CFR  Citation:  50  CFR  630 

Legal  Deadline:  NPRM,  Statutory.  Final, 

Statutory. 

NPRM  15  days  and  final  action  110 

days  after  beginning  of  review. 

Abstract  PL  101-627  (signed  into  law 
November  7, 1990)  transferred  full 
responsibility  for  the  management  of 
swordfish,  including  preparation  of 
fishery  management  plans  and 
amendments,  from  the  regional  fishery 
management  councils  to  the  Secretary 
of  Commerce.  The  Secretary  will 
prepare  and  amendment  to  the  FMP  for 
Atlantic  swordfish  that  will  reduce 
fishing  mortality,  prevent  overfishing, 
rebuild  an  overexploited  resource,  and 
be  consistent  with  conservation 
measures  recommended  by  the 
International  Commission  for  the 
Conservation  of  Atlantic  Tunas.  The 
existing  FMP  management  measures 
remain  in  effect  until  superseded  by 
Secretarial  actions. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

10/00/91 

NPRM  Comment 

12/00/91    . 

Period  End 

Final  Action 

02/00/92 

Final  Action 

03/00/92 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Richard  H.  Schaefer, 

Director,  Office  of  Fisheries 
Conservation  and  Management. 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration,  1335  East-West 
Highway,  Silver  Spring,  MD  20910,  301 
427-2334 

RIN:  0648-AE09 


527.  ROLLER  TRAWL  REGULATORY 
AMENDMENT  UNDER  THE  PACIFIC 
COAST  GROUNDFISH  FISHERY 
MANAGEMENT  PLAN 

Legal  Authority:  16  USC  1801  et  seq, 
Magnuson  Fishery  Conservation  ft 
Mgmt.  Act 

CFR  Citation:  50  CFR  663 

Legal  Deadline:  None 

Abstract  This  regulatory  amendment 
will  increase  the  minimum  mesh  size 
for  roller  trawls  in  the  Vancouver. 
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British  Columbia,  and  Elureka  subareas 
from  3  to  4  1/2  inches. 

Thnetabtet 


I  imeiaDra. 


Action 


FR  Git* 


NPRM 

NPRIM  Conwnent 

Period  End 
Final  Actioo 


09/12/91 
10/09/91 

00/00/00 


56  FR  46401 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact  RoUand  A.  Sdunitten, 

Director,  Northwest  Region.  Department 
of  Commerce.  National  Oceanic  and 
Atmospheric  Administration.  7600  Sand 
Point  Way.  NE..  Bldg.  1.  Seattle,  WA 
98115.  206  528-ei50 

RIN:  0648-/^£l0 

528.  SEA  TURTLE  COftSERVATION; 
SHRIMP  TRAWUtlG  REQUIREMENTS 

Legal  Autfiorfty:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  217;  50  CFR  222; 
50CFR227 

Legal  Deadline:  None 

Abstract  The  National  Marine 
Fisheries  Service  (NMFS)  has 
determined  that  there  is  a  need  to 
enhance  enforcement  and  compliance 
of  the  1987  Sea  Turtle  Conservation 
Regulations  (50  CFR  parts  217,  222.  and 
227)  to  provide  adequate  protection  to 
endangered  and  threatened  sea  turtles. 
In  addition.  NNIFS  has  determined  that 
there  is  a  need  to  strengthen  the 
conservation  measures  of  these 
regulations.  This  is  necessary  because  a 
significant  number  of  shrimp  fishermen 
are  failing  to  properly  use  and  operate 
qualified  turtle  excluder  devices  (TED) 
as  specified  in  the  1987  regulations. 
Some  commercial  shrimp  ^shermen  are 
altering,  or  otherwise  modifying,  the 
turtle  escape  openings  of  TEDs  making 
them  nonfunctional  for  turtle  release.  In 
addition,  while  implementation  of  the 
regulations  has  resulted  in  a  reduction 
in  the  number  of  turtles  killed, 
significant  mortality  continues  during 
the  months  of  the  year  when  the 
conservation  requirements  are  not  in 
effect.  The  intended  effect  of  these 
revisions  is  to  reduce  the  mortality  of 
endangered  and  threatened  sea  turtles 
that  may  be  killed  incidental  to  shrimp 
trawling,  and  to  enhance  compliance 
with  the  regulations. 


Oat* 


FRCH* 


NPRM 
Final  Action 


10/00/91 
11/00/91 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

PubMc  Compliance  Cost  Initial  Cost: 
$6,000,000;  Yeariy  Recurring  Cost 
$3,000,000:  Base  Year  for  Dollar 
Estimates:  1981 

Analysis:  Regulatory  Impact  Review 
05/30/91 

Agency  Contact  Pha  Williams. 
Ecologist.  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration.  1335  East-West 
Highway.  Silver  Spring.  MD  209ia  301 
427-2322 

RIN:  064d-AEl2 

529.  •  AMENDMENT  4  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
ATLANTIC  MACKEREL,  SQUID,  AND 
BUTTERFISH 

Legal  Authority:  la  USC  1801  et  seq 

CFR  Citation:  50  CFR  655 

Legal  Deadline:  NPRM.  Statutory.  Final. 

Statutory. 

NPRM  15  days  and  final  action  110 

days  after  receipt  from  the  fishery 

management  coimcil. 

Abstract  Amendment  4  would:  (1> 
change  foreign  fishing  area  and  time 
restrictions;  (2)  require  that  catch 
limitation  changes  in  the  specifications 
that  differ  from  those  recommended  by 
the  Council  be  published  in  the  Federal 
Register  (3)  expand  and  clarify  the 
overfishing  definition  for  Atlantic 
mackerel;  (4)  include  conditions 
previously  attached  to  foreign  fishing 
permits  for  Atlantic  mackerel  in  the 
fishery  management  plan  and  in 
implementing  regulations;  and  (5) 
discontinue  use  of  the  term  initial 
optimum  yield,  and  replace  it  with 
optimum  yield. 

Timetable: 


Action 


Oste 


FRCtte 


NPRM  10/00/91 

NPRM  Commem  10/00/91 

Period  End 

Final  Action  12/15/91 

Final  Action  01/15/92 

Effective 

Small  Entities  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  Ricbard  B.  Roe. 
Director.  Northeast  Region.  Department 
of  Commerce.  National  Oceanic  and 
Atmospheric  Administration.  One 
Blackburn  Drive.  Gloucester,  MA  01930, 
508  281-9200 

RIN:  0e48-AEl9 

530.  •  AMENDMENT  5  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
THE  BOTTOMFISH  AND  SEAMOUNT 
GROUNDFfSH  FISHERIES  OF  THE 
WESTERN  PACIFIC  REGION 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  683 

Legal  Deadline:  NPRM.  Statutory.  Final 

Statutory. 

NPRM  15  days  and  final  action  110 

days  from  receipt  from  the  fishery 

management  council 

Abstract  Amendment  5  would 
establish  a  single  limited  entry  zone  in 

the  fishery. 

Timetable: 


Action 

Dal* 

FR  Cite 

NPRM 

12/15/91 

NPRM  Comment 

01/30/92 

Period  End 

Final  Action 

03/15/92 

Final  Action 

04/15/92 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levete  Affected: 

Undetermined 

Agency  Contact  E.  Charles  Fulterton. 

Director.  Southwest  Region.  Department 
of  Commerce.  National  Oceanic  and 
Atmospheric  Administration,  300  S. 
Ferry  Street.  Room  2005.  Terminal 
Island.  CA  90731-7415.  213  514-6194 

RIN:  0648-/VE20 


531.  •  AMENDMENT  2  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
THE  SUMMER  FLOUNDER  FISHERY 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  625 

Legal  Deadline:  NPRM.  Statutory.  Final 

Statutory. 

NPRM  15  days  and  final  action  110 

days  after  receipt  from  the  fishery 

management  council 

Abstract  This  amendment  would 
address  overfishing  by:  (1)  expanding 
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permit  and  reporting  rcquiiements;  (2) 
implementing  quota  management 
measures;  (3)  modifying  size  limits  and 
mesh-size  requirements;  and  (4) 
initiating  framework  measures  in  the 
recreational  fishery. 

Timetable: 


Action 


FRCite 


NPRM  10/00/91 

NPRM  Comment  12/01/91 

Period  End 

Final  Action  12/30/91 

Final  Action  01/30/92 

Effectr/e 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Richard  B.  Roe, 

Director.  Northeast  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration.  One 
Blackburn  Drive,  Gloucester.  MA  01930. 
508  281-9300 

RIN:  0648-AE21 

532.  •  NORTHEAST  MULTISPECIES 
FISHERY— RULE  TO  IMPLEMENT 
FORMERLY  DISAPPROVED  PORTIONS 
OF  AMENDMENT  4 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  631 

Legal  Deadline:  NPRM,  Statutory.  Final, 

Statutory. 

NPRM  15  days  and  final  action  75  days 

after  receipt  from  the  fishery 

management  council. 

Abstract  This  action  contains 
management  measures  to  protect  small 
fish.  Framework  measures  would 
protect  yellowtail  flounder  and  Atlantic 
cod.  The  measures  are  intended  to 
protect  small  fish  in  areas  where  the 
occurrence  of  small  fish  can  be 
adequately  anticipated.  Implementation 
of  these  measures  will  depend  upon 
discard  rates  of  small  yellowtail 
flounder  and  cod. 

Timetable: 


Action 


Dale  FR  Cite 


NPRM 

10/00/91 

NPRM  Ck>mment 

11/00/91 

Period  End 

Final  Action 

11/00/91 

Final  Action 

01/00/92 

Effective 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Richard  B.  Roe, 

Director.  Northeast  Region.  Department 
of  Commerce.  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive.  Gloucester,  MA  01930, 
508  281-9300 

RIN:  0648-AE22 

533.  •  AMENDMENT  6  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
COASTAL  MIGRATORY  PELAGIC 
RESOURCES  OF  THE  GULF  OF 
MEXICO  AND  SOUTH  ATLANTIC 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  642 

Legal  Deadline:  NPRM,  Statutory.  Fmal, 

Statutory. 

NPRM  15  days  and  final  action  110 

days  after  receipt  from  the  fishery 

management  council. 

Abstract  Amendment  6  will:  (1)  revise 
the  allocation  of  Gulf-group  king 
mackerel  into  eastern  and  western 
subgroups  effective  for  the  fishing  year 
when  the  stock  assessment  panel  is 
able  to  provide  ABC  ranges  for  the 
subgroups;  (2)  change  minimum  size  for 
king  mackerel  to  20-inch  fork  length;  (3) 
set  recreational  bag  limits  on  a 
calendar  year  basis;  (4)  set  a 
September-August  fishing  year  for  Gulf- 
group  king  mackerel;  and  (5)  include  in 
the  modified  notice  action  procedure 
the  ability  to  adjust  size  limits,  vessel 
trip  limits,  closed  seasons  or  areas,  and 
gear  restrictions. 

Timetable: 


Action 


Dete  FR  CNe 


NPRM 

11/13/91 

NPRM  Comment 

12/30/91 

Period  End 

Rnal  Action 

02/21/92 

Final  Action 

03/19/92 

Effective 

Sman  Entities  Affected:  Undetermined 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Andrew  J.  Kemmerer. 

Director,  Southeast  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration.  9450 
Roger  Boulevard,  St.  Petersburg,  FL 
33702.  813  893-3141 

RIN:  0648-AE23 


534.  •  AMENDMENT  4  TO  THE  GULF 
OF  MEXICO  REEF  FISH  FISHERY 
MANAGEMENT  PLAN 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  841 

Legal  Deadline:  NPRM,  Statutory.  Pinal, 

Statutory. 

NPRM  15  days  and  final  action  110 

days  after  receipt  from  the  fishery 

management  council. 

Abstract  Amendment  4  would:  (1) 
make  technical  changes  to  language  of 
the  FMP's  framework  procedure;  (2) 
impose  a  moratorium  on  new 
commercial  reef  fish  permits  (renewals 
permissible)  effective  July  1. 1992.  not 
to  exceed  5  years,  during  which  the 
Gulf  of  Mexico  Fishery  Management 
Council  may  develop  a  limited  access 
program;  (3)  apply  greater  amberjack 
management  measures  to  lesser 
amberjack;  (4)  add  alroaco  jack  and 
banded  rudder  fish  to  the  FMFs 
management  unit;  and  (5]  combine 
shallow-water  and  deep-water  grouper 
commercial  quotas  into  a  single  quota. 

Timetable: 


Date         FR  one 


NPRM  11/01/91 

NPRM  Comment  12/16/91 

Period  End 

Final  Action  02/04/92 

Final  Action  03/06/92 

Effective 

SmaU  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact  Andrew  |.  Kenuneter, 

'Director,  Southeast  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  9450 
Koger  Boulevard,  St.  Petersburg,  FL 
33702.  813  893-3141 

RIN:  064ft-AE25 

535.  •  SHALLOW-WATER  GROUPER 
REGULATORY  AMENDMENT  UNDER 
THE  GULF  OF  MEXICO  REEF  FISH 
HSHERY  MANAGEMENT  PLAN 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  641 

Legal  Deadline:  Other,  Statutory. 

January  1. 1992. 

Existing  regulations  at  50  CFR  part  641 

require  annual  adjustment  of 

management  measures  by  January  1  of 

each  year  to  accomplish  goals  of  the 

FMP. 
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Abstract  This  regulatory  amendment, 
under  the  annual  adjustment  of 
management  measures  framework  of 
Amendment  1,  would  add  700.000 
pounds  to  the  shallow-water  grouper 
quota  for  1991  to  compensate  for  the 
premature  closure  in  1990  using 
preliminary  landings. 

Timetable: 


Action 


Date 


FRCtte 


NPRM 

NPRM  Comment 

Pehcxi  End 
Final  Action 


10/00/91 
10/00/91 

00/00/00 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact  Andrew  J.  Kemmerer. 

Director.  Southeast  Region,  Department 
of  Commerce.  National  Oceanic  and 
Atmospheric  Administration,  9450 
Koger  Boulevard,  St.  Petersburg,  FL 
33702.  813  893-3141 

RIN:  0648-AE26 

536.  •  REGULATORY  AMENDMENT 
PROHIBITING  LANDING  OF  SURF 
CLAMS  AND  OCEAN  OUAHOGS  ON 
THE  SAME  TRIP 

Legal  Autfiority:  16  USC  1801  et  seq 

CFR  atatlon:  50  CFR  652 

Legal  Deadline:  None 

Abstract  This  regulatory  amendment 
would  prohibit  the  landing  of  surf  clams 
and  ocean  quahogs  on  the  same  trip 
under  the  Mid-Atlantic  Surf  Clam  and 
Ocean  Quahog  FMP.  For  individuals 
holding  individual  transferable  quotas 
(ITQs)  for  both  surf  clams  and  ocean 
quahogs,  mixing  of  the  harvest  of  these 
species  on  the  same  trip  may  lead  to 
misreporting  of  the  catch  and  overrun 
of  individual  quotas.  The  Regional 
Director  would  be  authorized  to  require 
vessel  operators  to  specify  whether 
they  intended  to  fish  for  surf  clams  or 
ocean  quahogs  on  a  specified  trip. 

Timetable: 


Action 


Date  FR  CHe 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/00/91 
10/00/91 

00/00/00 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact  Richard  B.  Roe, 

Director.  Northeast  Region,  Department 
of  Commerce,  National  Oceanic  and 


Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  01930. 
508  281-9200 

RIN:  0648-AE27 


537.  •  REGULATORY  AMENDMENT 
FOR  RED  GROUPER.  AMBERJACK. 
AND  VERMILION  SNAPPER  UNDER 
THE  GULF  OF  MEXICO  REEF  FISH 
FMP 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  641 

Legal  Deadline:  Other.  Statutory. 
January  1,  1992. 

Existing  regulations  at  50  CFR  641 
require  annual  adjustments  of 
management  measures  by  January  1. 

Abstract  This  regulatory  amendment, 
under  the  annual  adjustments  of 
management  measures  framework  of 
Amendment  1,  would  adjust  red 
grouper,  amberjack,  and  vermilion 
snapper  management  measures  for 
1992,  if  justified  by  1991  stock 
assessments. 

Timetable: 


Timetable: 


Action 

Date 

FR  Cite 

NPRM 

11/01/91 

NPRM  Comment 

11/15/91 

Period  End 

Final  Action 

12/16/91 

FinaJ  Action 

01/01/92 

Effective 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact  Andrew  J.  Kenunerer. 

Director,  Southeast  Region,  Department 
of  Commerce.  National  Oceanic  and 
Atmospheric  Administration,  9450 
Koger  Boulevard,  St.  Petersburg.  FL 
33702.  813  893-3141 

RIN:  064&-AE28 

538.  •  AMENDMENT  TO  GUIDELINES 
FOR  FISHERY  MANAGEMENT  PLANS 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  602 

Legal  Deadline:  None 

Abstract  This  action  would  define 
recreational  fishing  and  commercial 
fishing  for  purposes  of  fishery 
management  plans. 


Action 


Date 


FR  cne 


NPRM 

NPRM  Comment 

Period  End 
FIrwl  Action 


10/01/91 
12/01/91 

02/15/92 


Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Federal 

Agency  Contact  Ridiard  H.  Schaefer, 

Director,  Office  of  Fisheries 
Conservation  and  Management, 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration,  1335  East-West 
Highway,  Silver  Spring,  MD  20910.  301 
427-2334 

RIN:  0648-AE30 

539.  •  PACIFIC  HALIBUT  CATCH- 
SHARING  PLAN 

Legal  Authority:  5  U.S.T.  5.  T.I.A.S. 
No.  2900;  16  USC  773-773k 

CFR  Citation:  50  CFR  301 

Legal  Deadline:  None 

Abstract  This  action  provides  for 
allocation  of  Pacific  halibut  in  1992  in 
Area  2A  between  Treaty  Indian  and 
non-Indian  commercial  and  recreational 
fishermen. 

Timetable: 


Action 


Data  FR  CHe 


NPRM  01/15/92 

NPRM  Comment  02/14/92 

Penod  End 

Final  Action  04/15/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Roland  A.  Schmitten, 
Director,  Northwest  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  7600  Sand 
Point  Way  NE.,  Bldg.  1.  Seattle.  WA 
98115.  206  526:6150 

RIN:  0648-AE31 


540.  •  PACIFIC  WHITING 
REGULATORY  AMENDMENT  FOR 
1992 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  663 

Legal  Deadline:  None 

Abstract  This  regulatory  amendment 
would  allocate  the  1992  quota  for 
Pacific  whiting  to  fishing  vessels  that 


Federal  Register  /  Vol.  56.  No.  203  /  Monday.  October  21.  1991  /  Unified  Agenda 


53161 


DOC— NOAA 


Proposed  Rule  Stage 


harvest  and  process,  and  to  fishing 
vessels  that  do  not  process,  and 
establish  a  reserve  with  priority  use  for 
supplying  shore-side  processing.  Other 
changes  would  be  a  change  in  season 
opening  date  for  the  whiting  fishery, 
closure  of  certain  areas,  prohibition  of 
night  fishing,  and  requirement  that  fish 
waste  be  ground  before  dumping  at  sea. 

Timetable: 


Action 


Date 


FRCne 


NPRM 

10/15/91 

NPRM  Comrr^nt 

11/01/91 

Period  End 

Final  Action 

12/02/91 

Final  Action 

01/01/92 

Effective 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact  Roland  A.  Schmitten. 

Director,  Northwest  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration.  7600  Sand 
Point  Way  NE..  Bldg.  1,  Seattle.  WA 
98115,  206  528-6150 

RIN:  064&-AE32 

541.  •  REGULATORY  AMENDMENT 
FOR  SET  NETS  SOUTH  OF  38 
DEGREES  NORTH  LATITUDE— 
PACIHC  COAST  GROUNDFISH 
FISHERY 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  663 

Legal  Deadline:  None 

Alwtract  Regulations  by  the  Slate  of 
California  were  endorsed  by  the  Pacific 
Council  in  1982  and  were  found 
adequate  for  management  of  the  set-net 
fishery  south  of  38  degrees  N  latitude. 
However,  in  1991.  California  sought  to 
ban  set  nets  for  rockfish  in  the 
exclusive  economic  zone.  The  Council 
found  this  action  inconsistent  with  the 
FMP.  Federal  regulations  are  needed  to 
manage  the  set-net  fishery  for  rockfish 
in  the  exclusive  economic  zone  south  of 
38  degrees  N  latitude. 

Timetable: 


Action 


Date  FRCIte 


NPRM  10/15/91 

NPRM  Comment  11/15/91 

Period  End 

Final  Action  12/16/91 

Final  Action  01/15/92 

Effective 

Small  Entities  Affected:  Businesses 


Action 


Government  Levels  Affected:  Federal       Timetatile: 

Agency  Contact  Rolland  A.  Schmitten, 

Director.  Northwest  Region,  Department 
of  Commerce.  National  Oceanic  and 
Atmospheric  Administration,  7600  Sand 
Point  Way  NE..  Bldg.  1.  Seattle.  WA 
98115,  206  526-6150 

RIN:  0648-AE33 


Dete         FRClie 


542.  •  REGULATORY  AMENDMENT 
TO  THE  FISHERY  MANAGEMENT 
PLAN  FOR  THE  SHRIMP  FISHERY  OF 
THE  GULF  OF  MEXICO 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  658 

Legal  Deadline:  None 

Abstract  This  amendment  would 
modify,  temporarily,  the  boundary  of 
the  Tortugas  Shrimp  Sanctuary  to 
reduce  the  area  closed  to  trawl  fishing. 
This  would  enable  fishermen  to  harvest 
marketable-sized  shrimp  during 
specified  periods  from  three  small  areas 
that  would  otherwise  be  closed. 

Tlmetal)le: 


Action 


Date  FR  CNe 


NPRM 

10/22/91 

NPRM  Comment 

12/06/91 

Period  End 

Final  Action 

03/01/92 

Final  Action 

04/11/92 

EHective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Andrew  |.  Kenunerer, 

Director,  Southeast  Region.  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  9450 
Koger  Boulevard,  St.  Petersburg,  FL 
33702,  nS  893-3141 

RIN:  0648-AE34 


543.  •  AMENDMENT  7  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
THE  PELAGIC  FISHERIES  OF  THE 
WESTERN  PACIFIC  REGION 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  685 

Legal  Deadline:  NPRM,  Statutory.  Final. 

Statutory. 

NPRM  15  days  and  final  action  110 

days  after  receipt  from  the  fishery 

management  council. 

Abstract  This  amendment  would 
address  native  Hawaiian  rights. 


NPRM  03/15/92 

NPRM  Comment  05/00/92 

Period  End 

Final  Action  06/00/92 

Final  Action  07/00/92 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  E.  C.  Fullerton, 

Director,  Southwest  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  300  South 
Ferry  Street.  Terminal  Island.  CA  90731, 
213  514-6196 

RIN:  0648-AE35 

544.  •  AMENDMENT  6  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
THE  PELAGIC  FISHERIES  OF  THE 
WESTERN  PACIFIC  REGION 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  685 

Legal  Deadline:  NPRM,  Statutory.  Final, 

Statutory. 

NPRM  15  days  and  final  action  110  ^ 

days  after  receipt  from  the  Council. 

AlMtract  This  amendment  would  ] 

incorporate  tuna  into  the  Fishery 
Management  Plan  for  the  Pelagic 
fisheries  of  the  Western  Pacific  Region. 

Timetable: 


Action 

Date 

FRCtte 

NPRM 

10/30/91 

NPRM  Comment 

12/15/91 

-    Period  End 

Final  Action 

01/15/92 

Final  Action 

02/15/92 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  E.  C  Fullerton, 

Director,  Southwest  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  300  South 
Ferry  Street.  Terminal  Island,  CA  90731, 
213  514-6196 

RIN:  0643-/IE36 

545.  •  IMPLEMENTATION  OF 
MANAGEMENT  MEASURES  IN  THE 
ATLANTIC  SWORDFISH  FISHERY 

Legal  Authority:  16  USC  971  et  seq 
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CFRCItatJon:  50  CFR  630 

Legal  Deadline:  None 

Abstract  This  action  implements 
conservation  and  management 
measures  for  Atlantic  swordHsh.  It 
redefines  the  management  unit, 
establishes  a  minimum  size,  establishes 
annual  quotas,  and  prohibits  sale  of 
recreationally  caught  fish. 

Timetable: 


Action 


Date 


FR  Cit* 


NPRM 

10/00/91 

NPRM  Comment 

10/00/91 

Period  End 

Final  Action 

11/10/91 

Final  Action 

12/10/91 

Effective 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Richard  H.  Scliaefer. 

Director.  Office  of  Fisheries 
Conservation  and  Management, 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration,  1335  East-West 
Highway.  Silver  Spring,  MD  20910.  301 
427-2334 

RIN:  0648-/VE37 


NATIONAL  OCEAN  SURVEY/OFFICE 
OF  COASTAL  RESOURCES 
■MANAGEMENT 


546.  PROPOSED  REGULATIONS  FOR 
THE  KEY  LARGO  NATIONAL  MARINE 
SANCTUARY 

Legal  Authority:  16  USC  1431  to  1434 

CFR  Citation:  15  CFR  929 

Legal  Deadline:  None 

Abstract  These  regulations  are  being 
revised  to  update  enforcement 
provisions  and  to  change  research 
permit  requirements. 

Timetable: 


Action 


Date         FR  Cita 


NPRM 

NPRM  Comment 
Period  End 

Final  Action 


04/00/92 
06/00/92 

06/00/93 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 


Agency  Contact  Joseph  A.  Uravitch. 

Chief.  Sanctuaries  and  Reserves 
Division,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1825  Connecticut 
Avenue.  NW„  Suite  714.  Washington, 
DC  20235.  202  606-4122 

RIN:  0648-AA33 

547.  PROPOSED  REGULATIONS  FOR 
THE  FAGATELE  BAY  NATIONAL 
MARINE  SANCTUARY 

Legal  Authority:  16  USC  1431  to  1445 

CFR  Citation:  15  CFR  941 

Legal  Deadline:  None 

Abstract  These  existing  regulations  are 
to  be  revised  to  improve  enforcement  of 
prohibited  activities,  provide  additional 
protective  provisions,  and  update 
permit  requirements. 

Tlntetable:  v 


Action 

Dale 

FRCIte 

NPRM 

03/00/93 

NPRM  Comment 

05/00/93 

Penod  End 

Final  Action 

11/00/93 

Final  Action 

01/00/94 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Joseph  A.  Uravitch. 

Chief.  Sanctuaries  and  Reserves 
Division,  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration.  1825  Connecticut 
Avenue.  NW..  Suite  714.  Washington. 
DC  20235.  202  606-4122 

RIN:  0648-AA74 

548.  PROPOSED  REGULATIONS  FOR 
THE  LOOE  KEY  NATIONAL  MARINE 
SANCTUARY 

Legal  Authority:  16  USC  1431  to  1434 

CFR  Citation:  15  CFR  937 

Legal  Deadline:  None 

Abstract  These  regulations  are  being 
revised  to  update  enforcement 
provisions  and  to  change  research 
permit  requirements. 

Timetable: 


Action 


Dale  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/00/92 
06/00/92 

06/00/93 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Joseph  A.  Uravitch. 

Chief.  Sanctuaries  and  Reserves 
Division.  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1825  Connecticut 
Avenue.  NW..  Suite  714.  Washington, 
DC  20235.  202  606-4122 

RIN:  0648-AB64 

549.  PROPOSED  REGULATIONS  FOR 
THE  NATIONAL  ESTUARINE  RESERVE 
RESEARCH  PROGRAM 

Legal  Authority:  16  USC  1461 

CFR  Citation:  15  CFR  921 

Legal  Deadline:  None 

Abstract  When  the  Coastal  Zone 
Management  Reauthorization  Act  of 
1985  becomes  effective,  the  existing 
regulations  for  the  National  Estuarine 
Sanctuary  Program  will  need  to  be 
updated  to  reflect  the  changes  that  will 
occur  in  the  program~(l)  giving  a 
stronger  emphasis  for  conducting, 
promoting,  and  coordinating  research 
within  the  system;  (2)  changing  the 
name  of  the  program  to  "National 
Estuarine  Reserve  Research  System": 
(3)  increasing  the  amount  of  Federal 
hnancial  assistance  to  $4,000,000  per 
site;  and  (4)  requiring  submission  of  an 
annual  report  to  Congress  beginning 
with  fiscal  year  1986. 


Timetable: 

Action 

Date 

FRCIte 

NPRM 

10/28/88 

53  FR  43816 

NPRM  Comment 

12/30/88 

Period  End 

Interim  Final 

07/23/90 

55  FR  29940 

Rule 

Second  NPRM 

10/00/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Joseph  A.  Uravitch. 

Chief,  Sanctuaries  and  Reserves 
Division.  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration.  1825  Connecticut 
Avenue.  NW.,  Suite  714.  Washington. 
DC  20235,  202  606-4122 

RIN:  0648-AB68 

550.  PROPOSED  REGULATIONS  FOR 
THE  CHANNEL  ISLANDS  NATIONAL 
MARINE  SANCTUARY 

Legal  Authority:  16  USC  1431  to  1445 
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CFR  Citation:  15  CFR  935 

Legal  Deadline:  None 

AlMtract  These  existing  regulations  are 
to  be  revised  to  improve  enforcement  of 
prohibited  activities,  provide  additional 
protective  provisions,  and  update 
permit  requirements. 

Timetable: 


Action 


Date 


FRCne 


NPRM  12/00/92 

NPRM  Comment  02/00/93 

Period  End 

Final  Action  08/00/93 

Final  Action  10/00/93  - 

Effective 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Joseph  A.  Uravitch, 

Chief.  Sanctuaries  and  Reserves 
Division,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1825  Connecticut 
Avenue.  NW..  Suite  714,  Washington. 
DC  20235.  202  606-4122 

RIN:  0648-AC03 

551.  PROPOSED  REGULATIONS  FOR 
THE  GULF  OF  THE  FARALLONES 
NATIONAL  MARINE  SANCTUARY 

Legal  Authority:  16  USC  1431  to  1445 

CFR  Citation:  15  CFR  936 

Legal  Deadline:  None 

At}stract  These  existing  regulations  are 
being  revised  to  improve  enforcement 
of  prohibited  activities,  provide 
additional  protective  provisions,  and 
update  permit  requirements. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/00/92 

NPRM  Comment  02/00/93 

Period  End 

Final  Action  08/00/93 

Final  Action  10/00/93 

Effective 

Small  Enttties  Affected:  None 
Government  Level*  Affected:  None 

Agency  Contact  Joseph  A.  Uravitch, 

Chief,  Sanctuaries  and  Reserves 
Division,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration.  1825  Connecticut 
Avenue.  NW.,  Suite  714,  Washington. 
DC  20235,  202  606-4122 

RIN:  0646-AC05 


552.  THE  MONITOR  NATIONAL 
MARINE  SANCTUARY 

Legal  Authority:  16  USC  1431  to  1439 

CFR  Citation:  15  CFR  924 

Legal  Deadline:  None 

Abstract  These  regulations  are  being 
revised  to  update  site  management 
provisions. 

Timetable: 


Action 


Date 


FRCIte 


NPRM 

10/00/91 

NPRM  Comment 

11/00/91 

Period  End 

Final  Action 

02/00/92 

Final  Action 

04/00/92 

Effective 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Joseph  A.  Uravitch, 

Chief,  Sanctuaries  and  Reserves 
Division,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1825  Connecticut 
Avenue,  NW.,  Suite  714,  Washington. 
DC  20235.  202  606-4122 

RIN:  0646-AC78 

553.  REGULATION  IMPLEMENTING 
1990  AMENDMENTS  TO  SECTION  315 
OF  THE  COASTAL  ZONE 
MANAGEMENT  ACT 

Legal  Authority:  16  USC  1461 

CFR  Citation:  15  CFR  921 

Legal  Deadline:  None 

Abstract  This  action  will  incorporate 
any  amendments  resulting  from  the 
planned  1990  reauthorization  of  section 
315  of  the  Coastal  Zone  Management 
Act. 

Timetable: 


Action 


Date  FRCHe 


NPRM 
Final  Action 


10/00/91 
00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Joseph  A.  Uravitch, 
Chief.  Sanctuaries  and  Reserves 
Division,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1825  Connecticut 
Avenue,  NW..  Universal  Bldg.,  Suite 
714,  Washington,  DC  20235,  202  606- 
4122 

RIN:  0648-ACgo 


554.  PROPOSED  REGULATIONS  FOR 
THE  NORTHERN  PUQET  SOUND 
NATK)NAL  MARINE  SANCTUARY 

Legal  Authority:  le  USC  1431  to  1445 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  These  regulations  will  protect 
the  conservational,  recreational, 
ecological,  historical,  research, 
educational,  and  esthetic  qualities  of 
the  waters  of  northern  Puget  Sound  in 
the  State  of  Washington,  if  the  area  is 
designated  as  a  national  marine 
sanctuary. 

Timetable: 


Action 


Date  FR  CKe 


NPRM  04/00/92 

NPRM  Comment  06/00/92 

Period  End 

Final  Action  03/00/93 

Final  Action  05/00/93 

Effective 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact  Joseph  A.  Uravitch, 

Chief.  Sanctuaries  and  Reserves 
Division.  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration.  1825  Connecticut 
Avenue.  NW.,  Universal  Bldg..  Room 
714.  Washington.  DC  20235.  202  606- 
4122 

RIN:  0648-AC91 

555.  PROPOSED  REGULATIONS  FOR 
THE  NORFOLK  CANYON  NATIONAL 
MARINE  SANCTUARY 

Legal  Authority:  16  USC  1431  to  1445 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  These  regulations  will  protect 
the  ecological,  recreational,  and  esthetic 
resources  of  the  waters  surrounding 
Norfollc  Canyon  if  the  area  is 
designated  as  a  national  marine 
sanctuary. 

Timetable: 


Action 

Date 

FRCIt* 

NPRM 

10/00/91 

NPRM  Comment 

12/00/91 

Period  End 

Final  Action 

05/00/92 

Final  Action 

07/00/92 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


I 


\    » 


t   - .  I   . 
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Agency  Contact  foseph  A.  Uravitch. 

Chief.  Sanctuaries  and  Reserves 
Division.  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration.  1825  Connecticut 
Avenue.  NW,  Universal  Bldg..  Room 
714.  Washington.  DC  20235.  202  606- 
4122 

RIW:  0648-AC92 

556.  PROPOSED  REGULATIONS  FOR 
THE  OLYMPIC  COAST  NATIONAL 
MARINE  SANCTUARY 

Legal  Authority:  16  USC  1431  to  1445 

CFR  Citation:  15  CFR  925 

l.ega)  Deadline:  None 

Abstract  These  regulations  will  protect 
the  conservational.  recreational, 
ecological,  historical,  research, 
educational,  and  esthetic  qualities  of 
the  waters  onshore  of  the  Olympic 
Coast  of  the  State  of  Washington,  if  the 
area  is  designated  as  a  national  marine 
sanctuary. 

Timetatile: 


Action 


Date         FR  cue 


NPRM  09/20/91     56  FH  47836 

NPRM  Comment  11/27/91 

Period  End 

Final  Action  09/00/92 

Final  Action  11/00/92 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Joseph  A.  Uravitch. 

Chief.  Sanctuaries  and  Reserves 
Division.  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration.  1825  Connecticut 
Avenue.  NW.,  Universal  Bldg^  Room 
714.  Washington.  DC  20235.  202  606- 
4122 

RIN:  0646-AC93 

557.  REGULATIONS  IMPLEMENTING 
1990  REAUTHORIZATION  OF  THE 
COASTAL  ZONE  MANAGEMENT  ACT 

Legal  Authority:  16  USC  1450  et  seq 

CFR  Citation:  15  CFR  923: 15  CFR  928 

Legal  Deadline:  None 

AtMtract  NOAA  is  pursuing  a  phased 
rulemalcing  to  implement  the  Coastal 
Zone  Act  Reauthorization  Amendments 
of  1990.  which  amended  the  CZMA  and 
reauthorized  it  through  Fiscal  Year 
1995.  The  phased  rulemaking  wrill  allow 
us  to  meet  statutory  deadlines  while  at 


the  same  time  developing  necessary 
information  and  agreements  that  should 
precede  some  parts  of  the  rulemaking. 
Phase  I  will  include  the  Coastal  Zone 
Enhancement  Grants  (section  309).  on 
which  regulations  are  required  within 
one  year  of  enactment,  and  the  new 
provisions  on  program  evaluation 
(section  312).  including  interim  and  Hnal 
sanctions.  Phase  II  would  include 
program  approval  requirements  for  the 
new  coastal  nonpoint  pollution  control 
programs  (section  6217).  These 
requirements  should  be  based  on  final 
guidance  which  is  required  from  EPA 
within  18  months  of  enactment  and  on 
agreements  between  NOAA  and  EPA 
over  their  respective  responsibilities  for 
program  review  and  approval. 

Timetable: 


Action 


Dele  FR  Ctta 


NPRM  10/00/91 

NPRM  Comment  10/00/91 

Period  End 

Final  Action  01/00/92 

Final  Action  03/00/92 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State 

Agency  Contact  Vickie  A.  Allin.  Chief. 
Policy  Coordination  Division. 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration.  1825  Connecticut 
Avenue,  NW.,  Room  701.  Washington. 
DC  20235.  202  606-4100 

RIN:  0648-AD09 

OFnCE  OF  THE  ADMINISTRATOR 


558.  LICENSING  OF  PRIVATE 
REMOTE-SENSING  SPACE  SYSTEMS 

Significance:  Regulatory  Program 

Legal  Authority:  15  USC  4244 

CFR  Citation:  15  CFR  960 

Legal  Deadline:  None 

Abstract  NOAA  has  agreed  to  amend 
its  regulations  for  licensing  private 
remote-sensing  space  systems  in 
response  to  a  petition  by  news 
organizations.  Petitioners  seek  clearer 
defmition  of  when  a  license  might  be 
restricted  because  of  national  security. 
NOAA  will  consider  ways  to  provide 
clarity  to  reassure  potential  applicants 
but  will  not  consider  the  specific 
standard  proposed  by  the  media,  which 


was  rejected  during  the  original 
rulemaking. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  01 /IB/89    54  FR  01945 

NPRM  11/30/91 

NPRM  Comment  02/28/92 
Period  End 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Public  Compliance  Cost  Initial  Cost: 
$0:  Yearly  Recurring  Cost:  $0 

Agency  Contact  John  A.  MilhoUand. 
Senior  Counselor/Satellite,  Department 
of  Commerce.  National  Oceanic  and 
Atmospheric  Administration,  Room  603, 
1825  Connecticut  Avenue.  NW.. 
Washington.  DC  20235.  202  673-5200 

RIN:  0648-AC&4 

559.  NATURAL  RESOURCE  DAMAGE 
ASSESSMENT  AND  RESTORATION 
REGULATIONS 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-380.  Sec  1006. 
Oil  Pollution  Act  of  1990 

CFR  Citation:  Not  yet  determined 

Legal  DeadOne:  Final.  Statutory. 
August  18, 1992.  Other,  Statutory. 
Congress  required  the  regulations  to  be 
promulgated  no  later  than  two  years 
following  the  enactment  of  the  Oil 
Pollution  Act. 

Abstract  In  section  1006(e)  of  the  Oil 
Pollution  Act  Congress  specified  that 
the  Federal  Government  through 
NOAA,  take  the  lead  in  developing 
natural  resource  damage  assessment 
regulations.  A  Federal  approach  will 
provide  a  consistent  uniform  set  of 
procedures  specifically  for  use  in  oil 
spills.  These  procedures  will  be 
available  to  State.  Indian,  and  foreign 
natural  resource  trustees.  A  single 
Federal  solution  will  be  more  cost 
effective  than  having  the  individual 
States  develop  separate  methodologies. 
It  is  expected  that  trustees  will  use  the 
procedures  contained  in  the  regulations 
because  any  determination  or 
assessment  of  damages  made  in 
accordance  with  the  regulations  shall 
have  the  force  and  e^ect  of  a 
rebuttable  presumption  on  behalf  of  the 
trustee  in  an  administrative  or  judicial 
proceeding  under  the  Oil  Pollution  Act. 
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Timetable: 

Action 

Oete 

FR  Cite 

Action 

Date 

FRCIte 

NPRM  Comment 
Period  End 

Final  Action 

Final  Action 
Effective 

04/00/92 

06/00/92 
08/00/92 

ANPRM 
Public  Meeting 

Scheduled  for 

03/20/91 

12/28/90 
02/28/91 

55  FR  53478 

56  FR  6307 

ANPRM 

04/01/91 

56  FR  8307 

Begin  Review 

08/00/93 

Comment 

End  Review 

08/00/94 

Period  End 
NPRM 

01/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Randall  Luthi.  Project 
Manager,  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration,  14th  Street  and 
Constitution  Ave.,  NW.,  Washington. 
DC  20230,  202  377-1400 

RIN:  0648-AE13 


DEPARTMENT  OF  COMMERCE  (DOC) 

National  Oceanic  and  Atmospheric  Administration  (NOAA) 


Final  Rule  Stage 


NATIONAL  MARINE  FISHERIES 
SERVICE 


560.  PROCESSED  FISHERY 
PRODUCTS,  PROCESSED  PRODUCTS 
THEREOF  A  CERTAIN  OTHER 
PROCESSED  FOOD  PRODUCTS:  U.S. 
STANDARDS  FOR  GRADES  OF 
FROZEN  FISH  BLOCKS  A  PRODUCTS 
MADE  THEREFROM,  ETC 

Legal  Authority:  7  USC  1621  to  1630 
Agricultural  Marketing  Act  of  1940 

CFR  Citation:  S0CFR264A 

Legal  Deadline:  None 

AlMtract  The  revised  rule  will  expand 
the  coverage  of  established  voluntary 
standards  for  grades  of  fishery  products 
to  include  new  products  made  ht)m  fish 
blocks.  The  standards  will  take  into 
account  new  technology  and  equipment. 
These  standards  will  be  used  in  a 
voluntary  program  of  fishery  products 
inspection  and  certification  by  the 
NMFS.  Industry  has  shown  a  high  level 
of  interest  and  support  for  the  revisions. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  09/21/89    54  FR  38881 

NPRM  Comment    11/06/89 

Period  End 
Extension  of  12/29/89    54  FR  53660 

Comment 

Period 
NPRM  Comment    01/29/90    54  FR  53660 

Period  End 
Interim  Final  10/16/90    54  FR  41856 

Rule 
Final  Action  00/00/00 

Small  Entitias  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  091  Commercial 
Fishing;  209  Miscellaneous  Food 
Preparations  and  Kindred  Products 


Analysis:  See  Additional  Information 

Additional  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Agency  Contact  Tom  Moreau, 

Director,  Technical  Services  Unit 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  National  Marine 
Fisheries  Service,  One  Blackburn  Drive. 
Gloucester,  MA  01930,  508  281-9319 

RIN:  064d-AA46 

561.  U.S.  GENERAL  STANDARDS  FOR 
GRADES  OF  SHRIMP 

Legal  Authority:  7  USC  1621  to  1630 
Agricultural  Marketing  Act  of  1946 

CFR  Citation:  50CFR265A 

Legal  Deadline:  None 

Abatract  The  final  rule  will  establish 
general  quality  grading  standards  for  all 
non-breaded  forms  of  fresh  or  frozen 
shrimp.  These  grading  standards  will 
provide  for  the  systematic 
differentiation  of  the  quality  of  shrimp 
into  categories  ~  U.S.  Grades  A,  B,  and 
Substandard.  The  proposed  standards 
will  be  applied  to  all  commercial 
species  of  fresh  or  frozen  shrimp  in  raw 
or  cooked  states  in  all  non-breaded 
market  forms.  The  adoption  of  grading 
standards  is  expected  to  facilitate  trade 
in  shrimp  of  all  commercial  species,  as 
consumers  will  be  able  to  select  shrimp 
on  the  basis  of  identified  quality. 
Industry  has  shown  great  interest  in 
and  support  for  the  standards. 

Timetable: 


Action 


Date  FRCIte 


Action 


Dete  FR  Cite 


NPRM  05/20/82  47  FR  21840 

NPRM  Comment  08/18/82  47  FR  21840 

Period  End 

NPRM  09/21/89  54  FR  38885 


NPRM  Comment    11/06/89 

Period  End 
Extension  of  12/29/89    54  FR  53660 

Comntent 

Period 
NPRM  Comment    01/29/90    54  FR  53660 

Period  End 
Interim  Final  03/00/92 

Rule 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  091  Commercial 
Fishing;  209  Miscellaneous  Food 
Preparations  and  Kindred  Products 

Analysis:  See  Additional  Information 

Additional  information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Agency  Contact  Tom  Moreau, 

Director,  Technical  Services  Unit 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration,  National  Marine 
Fisheries  Service,  One  Blackburn  Drive, 
Gloucester.  MA  01930,  508  281-9319 

RIN:  0648-AA47 


562.  ENDANGERED  FISH  AND 
WILDLIFE;  APPROACHING 
HUMPBACK  WHALES  IN  HAWAIIAN 
WATERS 

Legal  Authority:  16  USC  1382(a):  16 
USC  1540(f) 

CFR  Citation:  50  CFR  222.31 

Legal  Deadline:  None 

Abstract  This  rule  will  establish  as 
regulation  a  previously  published 
Notice  of  Interpretation  regarding 
minimum  distances  that  should  be 
maintained  in  the  presence  of 
humpback  whales  in  Hawaii. 
Establishing  a  100-yard  perimeter    - 
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around  any  of  the  whales  while  in  the 
Hawaiian  Exclusive  Zone  as  a 
regulation  is  considered  necessary 
given  a  large  increase  in  vessel  traffic 
and  other  water  use  activities  in  areas 
where  this  species  historically  occurs. 
In  response  to  comments  received  in 
the  public  record.  NOAA  is  defming 
two  specific  sites  as  cow/calf  areas  in 
which  an  approach  closer  than  300 
yards  is  prohibited.  This  addition 


Economic  Zone  from  the  Act's 
prohibition  on  taking  marine  mammals. 
The  exemption  will  require  registration 
of  vessels  with  the  National  Marine 
Fisheries  Service,  reports  on 
interactions  with  marine  mammals,  and 
taking  Government  observers  if 
required. 

Timetablr. 


Action 


Dat* 


FR  cn* 


creates  a  new  s 
Timetable: 

uosecuon 

lo  me  ruie. 

ANPRM 
ANPRM 

Comment 

Period  End 
Interim  Final 

Rule 
Final  Action 
Final  Action 

Effective 

Small  EntitiM 
Government  1 

01/27/89    54  FR  04154 
02/27/89 

Action 

Data 

FRCit* 

NPRM 

NPRM  Comment 

Period  End 
Interim  Final 

Rule 
Final  Action 
Final  Action 

Effective 

11/24/86 
12/24/86 

11/23/87 

12/31/91 
01/31/92 

51  FR  42271 

51  FR  42271 

52  FR  44912 

05/19/89    54  FR  21910 

06/00/92 
07/00/92 

Affected:  Businesses 
.evets  Affected:  None 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Sectors  Affected:  091  Commercial 

Fishing 

Additional  Information:  NMFS  will 
incorporate  the  humpback  whale 
Interim  Rule  into  the  "general" 
approach  regulations  when  they 
become  final. 

Agency  Contact  E.  Charles  FuIIerton. 

Director.  Southwest  Region.  Department 
of  Commerce.  National  Oceanic  and 
Atmospheric  Administration,  300  S. 
Ferry  Street  Terminal  Island.  CA  90731. 
213  514-6194 

RIN:  0648-/^B79 

563.  INTERIM  EXEMPTION 
GOVERNING  THE  INCIDENTAL 
TAKING  OF  MARINE  MAMMALS 
DURING  COMMERCIAL  FISHING 
OPERATIONS 

Significance:  Regulatory  Program 

Legal  Auttiority:  16  USC  1361  et  seq 

CFR  Citation:  50CFR216 

Legal  Deadline:  NPRM.  Statutory. 
March  23. 1989.  Final.  Statutory,  July  21. 
1989.  Other.  Statutory.  January  20, 1989. 
ANPRM  legal  deadline  was  January  20. 
1989. 

Abstract  1988  Amendments  to  the 
Marine  Mammal  Protection  Act  direct 
the  Secretary  of  Commerce  to  establish 
within  240  days,  a  5-year  program  for 
exempting  commercial  fishing 
operations  within  the  U.S.  Exclusive 


Public  Compliance  Cost  Initial  Cost: 
S8.300.000:  Yearly  Recurring  Cost: 
$7.goa000;  Base  Year  for  Dollar 
Estimates:  1989 

Agency  Contact  Nancy  Foster. 
Director,  Office  of  Protected  Resources 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration,  1335  East-West 
Highway,  SUver  Spring.  MD  20910.  301 
427-2332 

RIN:  064&-AC65 

564.  FISHERMEN'S  PROTECTIVE  ACT 

Legal  Authority:  22  USC  1980 

CFR  Citation:  50  CFR  258 

Legal  Deadline:  None 

Abstract  Reinstating  regulations 
inadvertently  dropped  when  the 
Fishermen's  Guaranty  Fund  Program 
was  transferred  to  the  State 
Department. 

Timetable: 


Action 


Date 


FRCtta 


Final  Action  11/01/91 

Final  Action  11/01/91 

Effective 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Charles  Cooper. 
Program  Leader.  Department  of 
Commerce.  National  Oceanic  and 
,  Atmospheric  Administration,  1335  East- 


West  Highway.  Silver  Spring.  MD 
209ia  Sei  427-2396 

RIN:  0646-AC73 


565.  AMENDMENT  4  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE 
NORTHEAST  MULT1SPECIES  FISHERY 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  1801  et  seq 
Magnuson  Fishery  Cotlservation  & 
Mgmt.  Act 

CFR  Citation:  50  CFR  651 

Legal  Deadline:  NPRM.  Statutory.  Final. 

Statutory. 

NPRM  15  days  and  fmal  action  110 

days  after  receipt  from  the  fishery 

management  council. 

Abstract  Amendment  4  measures  will 
provide  tighter  controls  for  some  of  the 
Gulf  of  Maine's  small-mesh  fisheries 
because  of  their  high  discard  rates  of 
cod.  haddock,  pollock,  and  flounders. 
Management  measures  will  include:  (1) 
replacing  the  exempted  Fisheries 
program  with  an  experimental  fishery: 
(2)  limiting  the  shrimp  fishery  to 
January.  February,  and  March:  (3) 
including  silver  hake,  red  hake,  and 
ocean  pout  as  regulated  species  with 
the  appropriate  management  measures: 
(4)  implementing  a  minimum.mesh  size 
of  2  1/2  inches  in  areas  outside  the 
regulated  mesh  area:  (5)  establishing  a 
Cultivator  Shoals  whiting  fishery:  and 
(6)  establishing  a  seasonal  closure  in 
the  Nantucket  Lightship  Area. 

Timetable: 


Action 


Data  FR  Cita 


56  FR  979 


56  FR  24724 


NPRM  01/10/91 

NPRM  Comment    02/21/91 

Period  End 
Interim  Final  05/31/91 

Rule 
Final  Action  10/00/91 

Final  Action  10/00/91 

Effective 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Sectors  Affected:  091  Commercial 
Fishing 

Agency  Contact  Richard  B.  Roe. 

Director.  Northeast  Region.  Department 
of  Commerce.  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive.  Gloucester.  MA  01930. 
508  281-9300 

RIN:  0648-AC68 
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566.  ATLANTIC  BLUEFIN  TUNA 
FISHERY 

Legal  Authority:  16  USC  971  et  seq 

CFR  Citation:  SO  CFR  285 

Legal  Deadline:  None 

Abstract  This  action  addresses  the 
bycatch  of  Atlantic  bluefin  tuna  in  the 
South  Atlantic  and  Gulf  of  Mexico  aiid 
the  catch  of  young  school,  school,  and 
medium  tuna  in  the  angling  categoiy. 

'Hmetable: 


Action 


Dale  FRCtle 


56  FR  10227 


NPRM  03/11/91 

NPRM  Comment  04/25/91 

Period  End 

Fmal  Action  11/15/91 

Final  Action  12/31/91 

Etfectlva 

Small  Entities  Affected:  Businesses 

Government  Leveie  Affected: 

Undetermined 

Sectors  Affected:  091  Commercial 
Fishing 

Agency  Contact:  Richard  B.  Roe. 
Director,  Northeast  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester.  MA  01930. 
508  281-9300 

RIN:  0648-ADOl 

567.  DEPLETION  OF  THE  COASTAL- 
MIGRATORY  STOCK  OF 
BOTTLENOSE  DOLPHINS  IN  THE  U^ 
MID-ATLANTIC 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  1361  et  seq 
Marine  Mammal  Protection  Act:  16  USC 
1383b 

CFR  Citation:  50  CFR  216.15 

Legal  Deadline:  None 

Abetract  Based  on  a  review  of  the  best 
available  information  on  the  status  of 
the  coastal-migratory  stock  of 
bottlenose  dolphins  in  the  U.S.  Mid- 
Atlantic,  the  National  Marine  Fisheries 
Service  (NOAA  Fisheries)  is 
considering  the  publication  of  a 
proposed  rule  designating  this 
population  stock  as  depleted  under  the 
Marine  Mammal  Protection  Act 
(MMPA).  This  action  is  required  by  the 
MMPA  when  a  species  or  population 
stock  falls  below  its  optimum 
sustainable  population  (OSP).  If  this 
population  stock  is  designated  as 
depleted,  the  MMPA  requires  the 


application  of  certain  additional 
restrictions  on  taking  and  importation, 
and  the  preparation  and 
implementation  of  a  conservation  plan 
to  restore  the  stock  to  OSP.  NOAA 
Fisheries  is  also  requesting  any 
additional  acientific  information  on  this 
action  that  may  be  available  from 
interested  parties,  as  required  by  the 
MMPA  Amendments  of  1988. 

Timetable: 


Action 


Data  ni  CNe 


Action 


FRCIte 


ANPRM  10/11/89    54  FR  41654 

ANPRM  12/17/80 

Comment  ' 

Period  End 
NPRM  08/15/91     56  FR  40594 

NPRM  Comntent    09/30/91 

Period  End 
Final  Action  11/00/91 

Final  Action  12/00/91 

Effective 

Small  Entities  Affected:  None 
Government  Leveie  Affected:  Federal 

Public  CompUence  Coet  Initial  Cost 

$25,000;  Yeariy  Recurring  Cost:  $50,000; 
Base  Year  for  Dollar  Estimates:  1990 

Agency  Contact  Dean  Wilkinson. 

Marine  Resource  Management 
Specialist,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration.  Office  of  Protected 
Resources,  1335  East-West  Highway, 
Silver  Spring,  MD  20910.  301  427-2322 

RIN:  0648-/U302 


568.  PERFORMANCE  STANDARDS 
FOR  TUNA  VESSEL  OPERATORS 

Legal  Authority:  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  216 

Legal  Deadline:  None 

Abstract  NOAA  will  establish  a 
system  of  performance  standards  for 
operators  of  U.S.-flag  tuna  purse  seine 
fishing  vessels  that  catch  yellowfin  tuna 
associated  with  marine  mammals  in  the 
eastern  tropical  Pacific  Ocean. 


Timetable: 

Action 

Date 

FRCfte 

NPRM 

11/01/80 

54  FR  46066 

NPRM  Comment 

12/01/89 

Period  End 

Interim  Final 

05/16/90 

Rule  Effective 

fntorirn  Finfll 

05/17/00 

55  FR  20458 

Rule 

Interim  Final 
Rule  Comment 
Perkxj  End 

Final  Action 


09/03/90 


00/00/00 


Small  EntiUes  Affected:  None 
Government  Leveie  Affected:  None 

Agency  Contact  E.  Charles  FuUertoo. 

Director.  Southwest  Region.  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration.  300  S. 
Ferry  Street.  Terminal  Island.  CA  90731, 
213  514-6194 

RIN:  064S-AP03 

569.  PROHIBITION  OF  THE  USE  OF 
EXPLOSIVES  IN  THE  YELLOWFIN 
TUNA-DOLPHIN  FISHERY 

Legal  Authority:  16  USC  1361  et  seq 

CFR  Citation:  50  CFR 

216.24(d](2](vii](E) 

Legal  OeedUne:  Final.  Statutory.  April 
1,1990. 

Abstract  In  1988,  Congress  amended 
the  Marine  Mammal  Protection  Act  to 
prohibit  the  use  of  explosive  devices  in 
tuna  purse  seine  operations  that  involve 
marine  mammals.  An  exception  from 
this  prohibition  was  that  Class  C 
explosive  pest  control  devices, 
approved  by  the  Department  of 
Transportation,  could  continue  to  be 
used  when  marine  mammals  are 
present.  An  interim  final  rule  in  this 
regard  was  published  in  the  Federal 
Register  (54  FR  411)  and  became 
elective  January  1, 1989.  Continued 
unrestricted  use  of  the  Class  C 
explosive  pest  control  devices  was 
made  contingent  upon  the  outcome  of  a 
study  mandated  by  Congress  and 
undertaken  by  NMFS.  The  MMPA 
requires  the  Secretary  to  prescribe 
regulations  to  prohibit  or  restrict  the 
use  of  Class  C  explosives  by  April  1, 
1990.  unless  the  Secretary,  based  upon 
the  study,  determines  "...that  the  use  of 
such  devices  does  not  result  in  physical 
impairment  or  increased  mortality  of 
marine  mammals."  Such  a  study  was 
conducted  by  NMFS  and  the  results 
were  reviewed  by  experts  in  a 
workshop.  The  workshop  participants 
determined  that  physical  injuries  to 
dolphins  were  caused  by  Class  C 
explosives  (coni) 
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Timetable: 


Action 


Dat* 


FR  CM 


Interim  Final  03/29/90    55  FR  11588 

Rule 
Interim  Final  04/01/90 

Rule  Effective 
Interim  Final  04/27/90 

Rule  Comment 

Penod  End 
Final  Action  10/01/91 

Final  Action  11/01/91 

Effective 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 
CONT:  that  were  detonated  within  0.5 
meters  of  the  animal.  Therefore, 
because  NMFS  cannot  show  that  Class 
C  seal  bombs  do  not  result  in  physical 
impairment  or  increased  mortahty  of 
dolphins,  and  because  these  devices 
have  the  potential  to  cause  injuries  and 
compromise  the  future  survivability  of 
the  marine  mammals  affected,  NMFS 
implemented  an  interim  final  rule. 

Agency  Contact  Wanda  L  Cain. 

Fishery  Biologist.  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  Office  of 
Protected  Resources,  1335  East-West 
Highway,  Silver  Spring,  MD  20910.  301 
427-2319 

RIN:  0648-AD08 


570.  AMENDMENT  16  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
GROUNDFISH  OF  THE  BERING  SEA 
AND  ALEUTIAN  ISLANDS  AND 
AMENDMENT  21  TO  THE  FMP  FOR 
GROUNDFISH  OF  THE  GULF  OF 
ALASKA 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  1801  et  seq: 
16  USC  971  et  seq;  16  USC  1361  et  seq: 
22  USC  1971  et  seq 

CFR,Citation:  50  CFR  611:  50  CFR  672; 
50  CFR  675 

Legal  Deadline:  NPRM.  Statutory.  Final. 

Statutory. 

NPRM  15  days  and  Hnal  action  110 

days  after  receipt  from  the  fishery 

management  council. 

At)stract  These  amendments  contain 
bycatch  management  measures  for 
halibut  in  the  Gulf  of  Alaska  and  the 
Bering  Sea  and  Aleutian  Islands  and 
bycatch  management  of  red  King  crab 
and  Tanner  crab  in  the  Bering  Sea  and 


Aleutian  Islands.  The  vessel  incentiv^ 
program  as  originally  submitted  in 
Amendments  16  and  21  was 
disapproved  by  the  Secretary  of 
Commerce.  This  portion  of  the 
amendments  was  resubmitted  for 
proposed  and  fmal  rulemaking  (see 
Supplemental  Timetable). 

Timetable: 


Action 


Dat* 


FR  Ctts 


Action 


Date 


FR  Cits 


NPRM  09/18/90    55  FR  38347 

NPRM  Comment    10/27/90 

Period  End 
Additional  NPRM:  01/16/91     56  FR  1612 

•  revised 
Final  Action  01/24/91     56  FR  2700 

Interim  Final  05/10/91     56  FR  21619 

Rule 
Final  Action  11/00/91 

Final  /Action  01/01/92 

Effective 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Sectors  Affected:  091  Commercial 
Fishing 

Additional  Information:  RIN  0648-AC98 
has  been  combined  with  this  RIN. 

Agency  Contact  Steven  Pennoyer. 

Director,  Alaska  Region.  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration,  P.  O.  Box 
21668.  luneau,  AK  99802,  907  586-7221 

RIN:  064&-AD18 

571.  REGULATORY  AMENDMENT  • 
U.S.  NATIONALS  FISHING  IN  SOVIET 
FISHERIES 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  299 

Legal  Deadline:  None 

Abstract:  The  regulation  specifies 
procedures  for  U.S.  nationals  fishing  in 
the  Soviet  economic  zone.  Procedures 
include  annual  permits,  port  calls,  visas, 
emergency  medical  treatment,  exchange 
of  crews,  research  vessels  and  Soviet- 
imposed  sanctions.  U.S.  nationals  are 
required  to  comply  with  permit 
requirements,  comply  with  Soviet  law, 
protect  marine  mammals,  and  cooperate 
with  enforcement  procedures. 

Timetable: 


Action 


Date  FR  Cits 


Interim  Final  07/17/89    54  FR  29896 

Rule 
Final  Action  04/00/92 


Final  Action  04/00/92 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  091  Commercial 
Fishing 

Agency  Contact  William  W.  Fox.  |r.. 

Assistant  Administrator  for  Fisheries. 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1335  East-West 
Highway,  Silver  Spring.  MD  20910.  301 
427-2239 

RIN:  064&-AD29 

572.  FOREIGN  FISHING,  HEALTH  AND 
SAFETY  STANDARDS 

Legal  Authority:  16  USC  1801  et  seq: 
16  USC  971  et  seq;  22  USC  1971  et  seq; 
16  USC  1361  et  seq 

CFR  Citation:  50  CFR  611.8(d)(8) 

Legal  Deadline:  None 

Abstract  Proposed  rule  requiring  any 
foreign  fishing  vessel  fishing  in  the 
United  States  EEZ  and  carrying  an 
observer,  to  have  on  board  an 
emergency  position  indicating  radio 
beacon  that  broadcasts  on  406  MHz. 

Timetable: 


Action 


Date  FR  Cits 


NPRM  05/24/90    55  FR  21410 

NPRM  Comment  06/25/90 

Period  End 

Final  Action  12/31/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  rule 
applies  only  to  foreign  fishing  vessels  to 
which  U.S.  observers  are  deployed. 
Foreign  fishing  has  diminished  off  the 
coast  of  the  United  States  to  the  point 
where  it  is  almost  nonexistent.  The 
need  for  this  rule  is  no  longer  critical 
and  final  action  has  been  deployed  due 
to  higher  priorities. 

Agency  Contact  Gary  A.  Wood, 

Special  Agent,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  1335  East- 
West  Highway,  Silver  Spring,  MD 
20910,  301  427-2300 

RIN:  064&-AD35 
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573w  PROCEDURE  FOR  SETTING 
QUOTAS  ON  REMOVAL  OF  ATLANTIC 
BOTTLENOSE  DOLPHINS  FROM  THE 
WATERS  OF  THE  GULF  OF  MEXICO 
AND  FLORIDA'S  EAST  COAST 

Legal  Authority:  16  USC  1361 

CFR  Citation:  50  CFR  216 

Legal  Deadline:  None 

Abstract  Regulations  will  establish  a 
procedure  for  setting  and  revising 
quotas  to  govern  the  removal  of 
AUantic  bottlenose  dolphins  (Tursiops 
truncatus)  from  the  Gulf  of  Mexico  and- 
Florida's  east  coast.  Regulations  will  be 
supported  by  an  EIS  that  will  provide  a 
comprehensive  review  of  the  status  of 
stocks  of  bottlenose  dolphins  in  the 
southeast  region  and  the  validity  of  the 
2  percent  rule  for  determining  the 
allowable  take  to  the  extent  reliable 
data  are  available.  These  regulations 
and  quotas  will  take  into  account  other 
types  of  taking  such  as  those  that  may 
occur  incidentally  to  commercial 
fisheries. 


Timetable: 

Action 

Date 

FRCtte 

ANPRM 

05/31/90 

55  FR  22042 

ANPRM 

07/02/90 

Comment 

Period  End 

Final  Action 

11/29/91 

Final  Action 

12/31/91 

Effective 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Aleta  Hohn,  Fishery 
Biologist,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  Office  of  Protected 
Resources,  1335  East-West  Highway, 
Silver  Spring.  MD  20910.  301  427-2289 

RIN:  0648-AD39 

574.  GROUNDFISH  OF  THE  GULF  OF 
ALASKA  AND  GROUNDFISH  OF  THE 
BERING  SEA  AND  ALEUTIAN 
ISLANDS  MANAGEMENT  AREAS; 
REGULATORY  AMENDMENT- 
STANDARD  PRODUCT  RECOVERY 
RATES  FOR  GROUNDFISH 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  672;  SO  CFR  675 

Legal  Deadline:  None 

Abstract  Product  recovery  rates  are 
used  to  calculate  weights  of  whole 
groundfish  from  weights  of  finished 


product.  These  product  recovery  rates 
will  be  published  in  the  Federal 
Register  for  public  comment 

Timetable: 


Action 


FRCite 


NPRM  02/01/91     56  FR  4029 

NPRM  Comment    03/04/91 

Period  Er)d 
Interim  Final  10/00/91 

Rule 
Final  Action  05/00/92 

Final  Action  06/00/92 

Effective 

Small  Entitias  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Steven  Pennoyer. 
Director,  Alaska  Region,  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration.  P.O.  Box 
21668,  luneau.  AK  99802.  907  586-7221 

RIN:  0648-AD44 

575.  REGULATIONS  GOVERNING  THE 
TAKE  OF  MARINE  MAMMALS 
INCIDENTAL  TO  LAUNCHES  OF  THE 
TITAN  iV  SPACE  VEHICLE-AIR 
FORCE 

Legal  Authority:  16  USC  1371(a)(5) 

CFR  Citation:  50  CFR  228 

Legal  Deadline:  None 

Abstract  NMFS  has  received  a  request 
from  the  Department  of  the  Air  Force 
for  a  take  of  marine  mammals 
incidental  to  launches  of  the  Titan  IV 
space  vehicle  from  Vandenberg  Air 
Force  Base.  CA  over  the  next  5  years. 
Under  section  101  (a)(5)  of  the  Marine 
Mammal  Protection  Act,  NMFS  can 
authorize  an  incidental  take  if  certain 
findings  are  made,  and  if  regulations 
are  issued  that  require  monitoring  and 
reporting. 

Timetable: 


Action 


Date  FRCtte 


NPRM  01/16/91     56  FR  1606 

NPRM  Gomntent  02/15/91 

Period  End 

Final  Action  10/00/91 

Final  Action  10/00/91 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Analysis:  Regulatory  Impact  Analysis 

Agency  Contact  Margaret  Lorenz, 

Protected  Resources  Management, 
Department  of  Commerce,  National 


Oceanic  and  Atmospheric 
Administration,  Office  of  Protected 
Resources,  1335  East-West  Highway, 
Room  8268,  Silver  Spring,  MD  20eia  381 
427-2322 

RIN:  0648-AD48 

576.  AMENDMENT  4  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE 
SNAPPER-GROUPER  FISHERY  OF 
THE  SOUTH  ATLANTIC 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  646 

Legal  Deadline:  NPRM,  Statutory.  Final. 

Statutory. 

NPRM  15  days  and  final  action  110 

days  after  receipt  from  the  fishery 

management  council. 

Abstract  This  amendment  would 
address  growth  overfishing  of  species  in 
the  management  unit  and  may  include 
such  measures  as  size  limits,  area 
closures,  and  gear  restrictions. 


Action 

Dstc 

FRCtte 

NPRM                     07/01/91     56  FR  29S22 
NPRM  Comment    08/12/91 

Period  End 
Final  Action             10/00/91 
Rnal  Action            10/00/91 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Leveta  Affected: 

Undetermined 

Agency  Contact  Andrew  ).  Kemmerer. 

Director.  Southeast  Region.  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration.  9450 
Koger  Boulevard.  St.  Petersburg.  FL 
33702,  813  893-3141 

RIN:  064&-AD58 

577.  REGULATORY  AMENDMENT  FOR 
RED  SNAPPER-GULF  OF  MEXICO 
REEF  RSH  FISHERY  MANAGEMENT 
PLAN 

Legat  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  641 

Legal  Deadline:  Other,  Statutory. 
Existing  regulations  at  50  CFR  part  641 
require  annual  adjustment  of 
management  measures  by  January  1  of 
each  year  to  accomplish  goals  of  the 
FMP. 
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Abstract  This  regulatory  amendment, 
under  the  annual  adjustment  of 
management  measures  framework  of 
Amendment  1,  would  modify  measures 
to  allow  for  the  rebuilding  of  red 
snapper  stocks  in  the  Gulf  of  Mexico 
reef  fish  fishery.  The  regulatory 
amendment  reduces  the  1991 
commercial  quota  for  red  snapper  from 
3.1  million  to  2.04  million  pounds  and 
adjusts  the  1991  total  allowable  catch 
for  red  snapper  to  4.0  million  pounds. 
The  seven-fish  recreational  bag  limit 
was  retained. 


Timetable: 

Action 

Date 

FR  CHe 

NPRM 

05/20/91 

56  FR  23044 

NPRM  Comment 

05/30/91 

Penod  End 

Final  Action 

10/00/91 

Final  Action 

10/00/91 

Effective 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Andrew  J.  Kemmerer. 
Director.  Southeast  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration.  9450 
Koger  Boulevard,  St.  Petersburg.  FL 
33702.  813  893-3141 

RIN:  0648-AD62 

578.  GROUNOFISH  OF  THE  GULF  OF 
ALASKA  AND  GROUNOFISH  OF  THE 
BERING  SEA  AND  ALEUTIAN 
ISLANDS:  REGULATORY 
AMENDMENT— AUTHORITY  FOR 
REQUIRING  DAILY  CATCH  REPORTS 
AND  CHECK-IN  AND  CHECK-OUT 
REPORTS 

Legal  AuttKKlty:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  672;  50  CFR  675 

Legal  Deadline:  None 

Abstract  Provides  authority  for 
National  Marine  Fisheries  Service  to 
require  vessels  of  the  United  States  to 
report  daily  catches  of  groundfish  and 
prohibited  species  when  the  Director, 
Alaska  Region,  requests  that  they  do 
so.  Also  provides  authority  for  National 
Marine  Fisheries  Service  to  require 
vessels  of  the  United  States  to  check  in 
and  check  out  of  regulatory  areas  in  the 
Gulf  of  Alaska  and  the  Bering 
Sea/Aleutian  Islands  management 
areas. 


Timetable: 

Action 

Date 

FRCtte 

Interim  Final 

03/07/91 

56  FR  9636 

Rule 

Final  Action 

10/00/91 

Final  Action 

11/00/91 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Steven  Pennoyer. 
Director,  Alaska  Region.  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  P.O.  Box 
21668,  Juneau.  AK  99802.  907  586-7221 

RIN:  0648-AD66 

579.  TAKING  AND  IMPORTING  OF 
MARINE  MAMMALS:  PURSE  SEINE 
SETS  ON  MARINE  MAMMALS  IN  THE 
EASTERN  TROPICAL  PACIFIC 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  216.24(e)(5Ki) 

Legal  Deadline:  None 

Abstract  In  1988,  Congress  amended 
the  Marine  Mammal  Protection  Act  to 
require  that  a  harvesting  nation  must 
meet  a  two-part  test  to  determine 
whether  its  marine  mammal  program  is 
comparable  to  that  of  the  United  States 
before  its  yellowfin  tuna  and  yellowfin 
tuna  products  are  allowed  to  enter  this 
country.  These  regulations  provide 
specific  criteria  for  issuing  initial  and 
subsequent  findings  to  a  harvesting 
nation  which  implements  a  prohibition 
against  intentional  purse  seine  sets  on 
marine  mammals  by  its  vessels. 

Timetable: 


Action 


Data  FR  CIt* 


Interim  Final  11/16/90    55  FR  47880 

Rule 

Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Wanda  L.  Cain, 
Fishery  Biologist  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  1335  East- 
West  Highway,  Silver  Spring,  MD 
20910,  301  427-2319 

RIN:  0648-/VD69 


580.  ATLANTIC  SWORDFISH  FISHERY; 
REGULATORY  AMENDMENT  TO 
REQUIRE  COMPLETION  OF 
REPORTING  REQUIREMENTS 
BEFORE  RENEWAL  OF  ANNUAL 
VESSEL  PERMITS,  ETC 

Legal  Authority:  16  USC  1801  et  seq. 
Magnuson  Fishery  Conservation  & 
Mgmt.  Act 

CFR  Citation:  50  CFR  630 

Legal  Deadline:  None 

Abstract  The  regulatory  amendment 
would:  (1)  estabhsh  as  a  condition  for 
the  renewal  of  an  annual  vessel  permit 
in  the  Atlantic  swordfish  fishery  that  all 
vessel  reports  required  for  that  vessel 
must  have  been  submitted;  and  (2)  add 
to  the  swordfish  regulations  a  reference 
regarding  the  marine  mammal 
exemption  program  under  the  Marine 
Mammal  Protection  Act  as  it  applies  to 
vessels  and  persons  in  the  longline  and 
gillnet  fisheries  for  swordfish. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

12/05/90 

55  FR  50199 

NPRM  Comment 

12/20/90 

55  FR  50199 

Period  End 

Final  Action 

10/00/91 

Final  Action 

11/00/91 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Richard  H.  Schaefer. 
Director,  O^ice  of  Fisheries 
Conservation  and  Management, 
Department  of  Conmierce,  National 
Oceanic  and  Atmospheric 
Administration,  1335  East-West 
Highway.  Silver  Spring,  MD  20910,  301 
427-2334 

RIN:  064S-AD70 

581.  UNITED  STATES-CANADA 
FISHERIES  ENFORCEMENT 
AGREEMENT 

Legal  Authority:  16  USC  1801  et  seq. 
Magnuson  Fishery  Conservation  & 
Mgmt.  Act 

CFR  Citation:  50  CFR  298 

Legal  Deadline:  None 

Abstract  The  regulation  will  implement 
the  agreement  of  October  1, 1990, 
between  the  Governments  of  the  United 
States  and  Canada  on  Fisheries 
Enforcement.  This  agreement  requires 
the  United  States  to  take  appropriate 
measures  to  ensure  that  U.S.  nationals. 
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residents,  and  vessels  do  not  violate 
Canadian  fisheries  laws  and  regulations 
within  waters  under  Canadian 
jurisdiction. 

Timetable: 


Action 


Date 


FR  cna 


NPRM  07/15/91     56  FR  32160 

NPRM  Comment  08/14/91     56  FR  32160 

Period  End 

Final  Action  10/00/91 

Final  Action  10/00/91 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact  Patricia  Kraniotis, 

Attorney  Advisor,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration.  O^ice  of 
General  Counsel  (GCEL).  1335  East- 
West  Highway,  Room  7360.  Silver 
Spring,  MD  20910,  301  427-2292 

RIN:  0648-AD78 

582.  ENDANGERED  AND 
THREATENED  SPECIES;  PETITION  TO 
LIST  SOCKEYE  SALMON  IN  THE 
SNAKE  RIVER.  ID 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  222 

Legal  Deadline:  NPRM,  Statutory,  April 
2, 1991.  Final,  Statutory,  April  2. 1992. 

Abstract  NMFS  has  received  a  petition 
to  add  the  sockeye  salmon 
(oncorhynchus  nerka)  in  the  Snake 
River  to  the  U.S.  List  of  Endangered 
and  Threatened  Wildlife.  As  required 
by  the  ESA,  NMFS  determined  that  the 
petitioned  action  may  be  warranted 
and  is  conducting  a  status  review  of  the 
species.  If  warranted,  NMFS  will 
publish  its  proposed  determination  and 
proposed  rule  in  the  Federal  Register. 

Timetable: 


Action 


Date  FR  CKe 


ANPRM  06/05/90    55  FR  22942 

ANPRM  08/06/90    55  FR  22942 

Comment 

Period  End 
NPRM  04/05/91     56  FR  14055 

NPRM  Comment    06/04/91 

Period  End 
Final  Action  04/02/92 

Final  Action  05/02/92 

Effective 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions. 
Organizations 


Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact  Patricia  Montanio. 
Protected  Species  Management 
Division,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  National  Marine 
Fisheries  Service,  1335  East-West 
Highway,  Room  8268,  Silver  Spring.  MD 
20910,  301  427-2322 

RIN:  0648-ADgo 

583.  U.S.  STANDARDS  FOR  GRADES 
OF  FROZEN  FISH  PORTIONS 

Legal  Authority:  7  USC  1621  to  1630, 
•  Agricultural  Marketing  Act  of  1946 

CFR  Citation:  50  CFR  264:  50  CFR  269 

Legal  Deadline:  None 

Abstract  The  revised  rule  will  expand 
coverage  of  established  voluntary 
standards  for  grades  of  frozen  fish 
portions.  The  standards  will  take  into 
account  new  technology  and  equipment. 
These  standards  will  be  used  in  a 
voluntary  program  of  fishery  products 
inspection  and  certification  by  N'MFS. 
Industry  has  shown  a  high  level  of 
interest  and  support  for  the  revisions. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/11/90    55  FR  23565 

NPRM  Comment    08/27/90    55  FR  23565 

Period  End 
Interim  Final  03/00/92 

Rule 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Thomas  J.  Moreau, 

Director,  Technical  Services  Unit, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration.  National  Marine 
Fisheries  Service,  One  Blackburn  Drive, 
Gloucester,  MA  01930.  508  281-9319 

RIN:  0648-ADg2 

584.  AMENDMENT  3  TO  THE  FMP  FOR 
PELAGIC  FISHERIES  OF  THE 
WESTERN  PACIFIC  REGION 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  1801  et  seq, 
Magnuson  Fishery  Conservation  ft 
Mgmt.  Act 

CFR  Citation:  50  CFR  685 

Legal  Deadline:  NPRM.  Statutory.  Final. 
Statutory. 


NPRM  15  days  and  final  action  110 
days  after  receipt  from  the  fishery 
management  council. 

Abstract  Amendment  3  would 
permanently  close  the  pelagic  longline 
fishery  within  the  protected  species 
zone  around  the  northwestern 
Hawaiian  Islands. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/02/91     56  FR  37070 

NPRM  Comment  09/16/91     56  FR  37070 

Period  End 

Final  Action  10/00/91 

Final  Action  10/00/91 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  E.  Charles  FuUerton. 
Director.  Southwest  Region,  Department 
of  Commerce.  National  Oceanic  and 
Atmospheric  Administration,  300  S. 
Ferry  Street,  Room  2005,  Terminal 
Island,  CA  90731-7415,  213  514-6194 

RIN:  0646-AD98 

585.  REGULATORY  AMENDMENT  TO 
THE  FISHERY  MANAGEMENT  PLAN 
FOR  THE  PRECKMIS  CORALS 
FISHERIES  OF  THE  WESTERN 
PACIFIC  REGION 

Legal  Authority:  16  USC  1801  et  seq. 
Magnuson  Fishery  Conservation  ft 
Mgmt.  Act 

CFR  Citation:  50  CFR  680 

Legal  Deadline:  None 

Abstract  This  regulatory  amendment 
would  make  the  precious  coral  fishing 
permit  process  and  requirements 
consistent  with  the  permit  process  and 
requirements  of  other  fisheries  in  the 
Western  Pacific. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/08/91 
08/22/91 

10/00/91 


56  FR  30893 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  E.  Charies  FuUerton. 
Director,  Southwest  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  300  S. 
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Ferry  Street  Room  2005.  Terminal 
Island  CA  90731-7415.  213  514-6194 

RIN:  0648-AEOO 


586.  •  ELIMINATE  THE  OPTION  OF 
EXTENOINQ  FUR  SEAL  SUBSISTENCE 
HARVEST  PAST  AUGUST  8 

Legal  Authority:  16.USC  1151  to  1175; 
16  use  1361  to  1384 

CFROtatioa'  S0CFR21S 

Legjri  DeadNne:  None 

At>stract  This  proposed  rule  would 
eliminate  completely  the  current  option 
of  extending  the  subsistence  harvest  of 
northern  fur  seals  on  the  Pribilof 
Islands  beyond  August  8  of  each  year. 
The  purpose  behind  this  proposed 
change  is  to  safeguard  the  reproductive 
potential  of  the  species  by  ensuring  no 
harvesting  of  seals  will  take  place  when 
there  is  any  chance  of  females  being  in 
harvest  areas.  Experience  and  studies 
show  that  the  risk  of  accidentaUy 
taking  a  female  seal  during  harvest 
activities  is  almost  nonexistent  before 
August  8.  but  increases  dramatically 
thereafter. 

Timetablo: 


Action 


Data  FR  Ota 


NPRM  06/03/91     58  FR  25066 

NPRM  Comment  07/18/91 

Period  End 

Finai  Action  10/00/91 

Final  Action  10/00/91 

Effective 

Small  Entltiea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Aleta  Hohn.  Fishery 
Biologist,  Office  of  Protected  Resources. 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration.  1335  East-West 
Highway.  Silver  Spnng.  MD  20910.  301 
427-2289 

RIN:  0646-AE16 

587.  •  REGULATORY  AMENDMENT- 
SOUTH  PACIFIC  TUNA  FISHERIES 

Legal  Authority:  16  USC  973-973r 

CFR  Citation:  SO  CFR  282 

Legal  Deadline:  None 

Abstract  This  regulation  implements 
the  South  Pacific  Tuna  Act  of  1988  by 
setting  forth  requirements  for  US.  flag 
tuna  vessels  to  fish  in  a  10-million- 
square-mile  area  of  the  South  Pacific 
Ocean  encompassing  the  Treaty  on 


Fisheries  Betwreen  the  Governments  of 
Certain  Pacific  Island  States  and  the 
Government  of  the  United  States.  It 
also  establishes  a  license  application 
system  pursuant  to  section  9(e)  of  the 
South  Pacific  Tuna  Act  of  1968. 

Timetable: 


Action 


FR  Cila 


Interim  Final  01/27/89    54  FR  4031 

Rule 
Final  Action  10/00/91 

Final  Action  10/t)0/91 

Effective 
License  AppMcatlon  System 

Interim  Final  Rule  04/26/91  (56  FR 
19312) 
South  PaciDc  Tuna  Act  Implementation 
Final  Rule  04/26/91  (56  FR  19312) 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  This  action 
results  from  the  merging  of  two 
previous  entries  in  the  regulatory 

agenda. 

Agency  Contact  E.  Charles  FuUertoo. 

Director.  Southwest  Region.  Department 
of  (Commerce.  National  Oceanic  and 
Atmospheric  Administration,  300  S. 
Ferry  Street  Terminal  Island.  CA  90731- 
7415.  213  514-619« 

RIN:  0648-V\E18 

588.  •  AMENDMENT  5  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
THE  PELAGIC  HSHERIES  OF  THE 
WESTERN  PELAGIC  REGION 

Legal  Authority:  16  USC  1601  et  seq 

CFR  Citation:  SO  CFR  685 

Legal  Deadline:  NPRM.  Statutory.  Fmal. 

Statutory. 

NPRM  15  days  and  final  action  110 

days  from  receipt  from  the  fishery 

management  counciL 

Abstract  Amendment  5  will 
permanently  close  areas  in  the  main 
Hawaiian  Islands  to  longline  fishing  to 
prevent  gear  conflicts. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  10/15/91 

NPRM  10/00/91 

NPRM  Comment  10/00/91 

Period  End 

Final  /Action  11/15/91 

Effective 

Small  Entities  Affected:  Undetermined 


Government  Levels  Affected: 
Undetermined 

Agency  Contact  E.  Charies  Fullerton. 

Director.  Southwest  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration.  300  S. 
Ferry  Street  Room  2005.  Terminal 
Island.  CA  90731-7415, 213  514-6194 

RIN:  0648-AE24 

589.  •  PACIFIC  HALIBUT 
REGULATIONS  FOR  1992 

Legal  Authority:  16  USC  733c 

CFR  Citation:  SO  CFR  301 

Legal  Deadine:  None 

Abstract  lliis  action  provides  the 
quotas  for  domestic  fishing  for  Pacific 
halibut  as  approved  by  the 
International  Pacific  Halibut 
Commission. 

Timetable: 


FR  Cite 


Final  Action  05/01/92 

Final  Action  05/01/92 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact  Steven  Pennoyer. 

Director,  Alaska  Region.  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration.  P.O.  Box 
21666,  Juneau.  AK  99802.  907  586-7221 

RIN:  0648-AE29 

590.  •  FINANCUL  AID  PROGRAM 
PROCEDURES 

Legal  Authority:  16  USC  742:  46  USC 
1271  to  1279:  46  USC  1177;  42  USC  4321 
to  4347:  86  Stat  909 

CFR  Citation:  50  CFR  251:  50  CFR  255: 
50  CFR  259 

Legal  Deadline:  None 

Abstract  This  action  will  end  the 
conditional  fishery  status  of  surf  clams. 
Such  designation,  made  pursuant  to  50 
CFR  251,  restricts  the  normal 
availability  of  NOAA's  financial  aid 
programs  based  on  fisheries 
management  conservation,  and 
protection  considerations.  Management 
of  the  surf  clam  fishery  has  progressed 
to  the  point  at  which  tfiis  restriction  is 
unnecessary.  The  programs  involved 
provide  financial  assistance  to 
fishermen  for  fishing  vessel 
construction,  acquisition,  and 
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reconstruction.  No  alternatives  are 
being  considered.  There  is  no  potential 
change  in  cost  due  to  this  action.  The 
benefits  are  that  normal  availability  of 
the  Fisheries  Obligation  Guarantee  and 
the  Fishing  Vessel  Capital  Construction 
Fund  programs  will  contribute  to  the 
financial  stability  and  industrial  safety 
and  efficiency  of  the  surf  clam  fishing 
industry. 

Timetable: 


Action 


Date  FR  Ctte 


NPRM  08/28/91     56  FR  42590 

NPRM  Comment  09/27/91 

Period  End 

Interim  Final  02/28/92 

Rule 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Charles  L  Cooper, 
Program  Leader,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  1335  East- 
West  Highway,  Silver  Spring,  MD 
20910,  301  427-2396 

RIN:  0648-/VE38 

591.  •  REGULATORY  AMENDMENT 
TO  REGULATIONS  GOVERNING 
PROCESSED  FISHERY  PRODUCTS- 
FEE  FOR  INAUGURATION  OF 
INSPECTION  SERVICE  ON  A 
CONTRACT 

Legal  Authority:  7  USC  1621  to  1629 
Agricultural  Marketing  Act  of  1946 

CFR  Citation:  50  CFR  260 

Legal  Deadline:  None 

Abstract  Final  rule  to  delete  50  CFR 
260.71  "Fee  for  Inaugiiration  of 
Inspection  Service  on  a  contract  basis" 
as  recommended  by  the  Inspector 
General. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  01/01/92 

Final  Action  01/01/92 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Richard  V.  Cano, 
Chief,  Inspection  Services  Division, 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration,  National  Marine 
Fisheries  Services,  1335  East-West 


Highway,  Room  6110,  Silver  Spring,  MD 
20910,  301  427-2355 

RIN:  0648-/^E43 


NATIONAL  OCEAN  SURVEY/OFFICE 
OF  COASTAL  RESOURCES 
MANAGEMENT 


592.  FINAL  REGULATIONS  FOR  THE 
PROPOSED  FLOWER  GARDEN  BANKS 
NATIONAL  MARINE  SANCTUARY 

Legal  Authority:  16  USC  1431  to  1434 

CFR  Citation:  15  CFR  943 

Legal  Deadline:  None 

Abstract  These  regulations  will  protect 
the  ecological  and  biological  reef 
communities  of  the  East  and  West 
Flower  Garden  Banks  offshore  Texas 
and  Louisiana,  if  the  area  is  designated 
as  a  national  marine  sanctuary. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

02/24/89 

54  FR  7953 

NPRM  Comment 

04/25/89 

Period  End 

Interim  Final 

10/00/91 

Rule 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Joseph  A.  Uravitch, 

Chief,  Sanctuaries  and  Reserves 
Division,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  Office  of  Ocean  and 
Coastal  Resource  Mgt.,  1825 
Connecticut  Avenue,  NW.,  Suite  714, 
Washington,  DC  20235.  202  606-4126 

RIN:  0648-AB49 

593.  FINAL  REGULATIONS  FOR  THE 
MONTEREY  BAY  NATIONAL  MARINE 
SANCTUARY 

Legal  Authority:  16  USC  1431  to  1445 

CFR  Citation:  15  CFR  944 

Legal  Deadline:  None 

Abstract  These  regulations  will  protect 
the  conservational,  recreational, 
ecological,  historical,  research, 
educational,  and  esthetic  qualities  of 
Monterey  Bay  and  surrounding  offshore 
waters  of  the  State  of  California,  if  the 
area  is  designated  as  a  national  marine 
sanctuary. 


Timetable: 

Action 

Date 

FROte 

NPRM 

08/03/90 

55  FR  31786 

NPRM  Comment 

10/03/90 

Period  End 

Final  Action 

12/00/91 

' 

Final  Action 

02/00/92 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Joseph  A.  Uravitch, 

Chief,  Sanctuaries  and  Reserves 
Division,  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration,  Universal  Bldg.,  Room 
714,  1825  Connecticut  Avenue.  NW., 
Washington,  DC  20235.  202  606-4122 

RIN:  0646-AC63 

594.  PROPOSED  REGULATIONS  FOR 
THE  STELLWAGEN  BANK  NATIONAL 
MARINE  SANCTUARY 

Legal  Authority:  16  USC  1431  to  1445 

CFR  Citation:  15  CFR  940 

Legal  Deadline:  None 

Abstract  These  regulations  will  protect 
the  ecological,  recreational,  and  esthetic 
resources  of  the  waters  surrounding 
Stellwagen  Bank  if  the  area  is 
designated  as  a  national  marine 
sanctuary. 

Timetable: 


Action 


.     Date  FRCIte 


NPRM  02/08/91    56  FR  5282 

NPRM  Comment  04/08/91 

Period  End 

Final  Action  12/00/91 

Final  Action  02/00/92 

Effective 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Joseph  A.  Uravitch, 

Chief,  Sanctuaries  and  Reserves 
Division,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1825  Connecticut 
Avenue,  NW.,  Universal  Bldg.,  Room 
714,  Washington,  DC  20235,  202  606- 
4126 

RIN:  0648-AC94 

595.  IMPLEMENTATION  OF  COASTAL 
ZONE  MANAGEMENT  ACT  APPEAL 
FEES 

Legal  Authority:  16  USC  1451  et  seq 

CFR  Citation:  15  CFR  930 
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Final  Rule  Stage 


Legal  Deadline:  None 

Abstract  This  rulemaking  will 
implement  new  authority  under  the 
Coastal  Zone  Management  Act  to 
charge  fees  for  appeals. 

Timetable: 


Action 


Date 


FR  cn* 


Final  Action  04/00/92 

SmaU  Entities  Affected:  None 

Govenwnent  Levels  AffectecL-  State. 
Federal 

Agency  Contact  Marge  F.  lackson. 
Asst.  General  Counsel  for  Ocean 
Services,  OfTice  of  General  Counsel. 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration,  1825  Connecticut 


Avenue.  NW..  Suite  603.  Washington. 
DC  20235.  202  673-5200 

RIN:  0648-AD83 


596.  TECHNICAL  CONFORMMG 
CHANGES  TO  EXISTMG  NOAA 
REGULATIONS  TO  IMPLEMENT  1990 
REAUTHORIZATION  OF  THE 
COASTAL  ZONE  MANAGEMENT  ACT 

Legal  Authority:  16  USC  1451  et  seq 

CFR  Citation:  IS  CFR  923: 15  CFR  928: 
15CFR930 

Legal  Deadline:  None 

Abstract  This  rulemaking  will  make 
technical  conforming  changes  to 
NOAA's  existing  regulations  which  are 
necessary  to  implement  the  1990 


reauthorization  of  the  Coastal  Zone 
Management  Act. 

Timetable: 


Action 


FN  cue 


Final  Action 


12/00/91 


Sman  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact  Vickie  A.  Allin.  Chief. 
Policy  Coordination  Division.  Office  of 
Ocean  &  Coastal  Resource  Mgmt., 
Department  of  Commerce,  National' 
Oceanic  and  Atmospheric 
Administration,  1825  Cormecticut 
Avenue,  NW..  Suite  701.  Washington. 
DC  20235.  202  606-41M 

RIN:  064&-AE11 


DEPARTMENT  OF  COMNIERCE  (DOC) 

National  Oceanic  and  Atnx>spheric  Administration  (NOAA) 


Completed  Actions 


597.  REGULATION  TO  CONTROL 
ILLEGAL  FISHING  IN  THE  EXCLUSIVE 
ECONOMIC  ZONE  (EEZ)  AND 
OVERFISHING  OUTSIDE  THE  EEZ 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  1801  et  seq: 
16  USC  971  et  seq:  22  USC  1971  et  seq; 
16  USC  1361  et  seq 

CFR  Citation:  50  CFR  611.7;  50  CFR 
611.93 

Legal  Deadline:  None 

Abstract  Foreign  fishing  on  the  high 
seas  of  the  central  Bering  Sea  takes 
excessive  amounts  of  stocks  of  Alaska 
pollock,  which  may  be  shared  in  the 
economic  zones  of  the  United  States 
and  the  Soviet  Union.  The  foreign  fleets 
also  use  such  fishing  for  illegal  fishing 
incursions  in  the  U.S.  EEZ  under  cloud 
cover  and  cover  of  darkness- 

Timetat>le: 


Action 


FR  Caa 


ANPRM 

04/25/88    53  FR  13422 

ANPRM 

05/25/88 

Comment 

Period  End 

Withdrawn 

08/23/91 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  State 

Agency  Contact  AUred  ).  BUik. 

Fishery  Management  Officer. 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administratioa  F/CMl.  1335  East-West 


Highway.  Silver  Spring.  MD  20910.  301 

427-2337 

RIN:  0648-AC66 


598.  AMENDMENT  1  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE 
SUMMER  FLOUNDER  FISHERY 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  1601  et  seq 

CFR  Citation:  50  CFR  625 

Legal  Deadline:  NPBM,  Statutory.  Final. 

Statutory. 

NPRM  15  days  and  final  action  110 

days  after  receipt  of  the  amendment 

from  the  fishery  management  council. 

Abstract  This  amendment  would 
require  a  minimum  mesh  size  of  5  1/2 
inches  (diamond  mesh)  and  6  inches 
(square  mesh)  for  otter  trawl  vessels 
that  retain  more  than  500  pounds  of 
summer  flounder.  Exemptions  would 
apply  to:  (1)  vessels  fishing  with  flynets 
with  a  50-pound  limit  per  haul:  (2) 
vessels  fishing  seaward  of  a  certain  line 
drawn  in  the  northern  range  of  the 
fishery:  and  (3)  vessels  with  nets  on 
board  that  are  stowed  and  secured  with 
the  cod  end  removed  (that  do  not  meet 
the  legal  mesh  requirement)  and 
considered  to  t>e  "not  available  for 
immediate  use."  Also,  a  definition  of 
overfishing  is  included. 


Timetable: 


Action 


FRCae 


NPRM  01/09/91 

fff>RM  Comment  02/19/91 

Period  End 

Withdrawn  04/01/91 


56  FR  976 


56  FR  13303 

Smaa  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Sectors  Affected:  091  Commercial 
Fishing 

Additional  Information:  Only  the 
overfishing  definition  contained  in 
Amendment  1  was  approved.  Therefore, 
there  are  no  regulations  promulgated 
through  this  action,  and  the  proposed 
rule  was  withdrawn. 

Agency  Contact  Ricfaard  B.  Roe. 

Director,  Northeast  Region.  Department 
of  Commerce.  National  Oceanic  and 
Atmospheric  Administration.  One 
Blackburn  Drive,  Gloucester.  MA  01930, 
508  281-9300 

RIN:  064d-AC83 

599.  AMENDMENT  10  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
COMMERCIAL  AND  RECREATIONAL 
SALMON  FISHERIES  OFF  THE  COAST 
OF  WASHINGTON.  OREGON.  AND 
CAUFORNIA  COMMENaNQ  IN  1978 
(FMP) 

Significance:  Regulatory  Program 
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Completed  Actions 


Legal  Authority:  16  USC  1801  et  seq 
Magnuson  Fishery  Conservation  A 
Mgmt.  Act 

CFR  Citation:  50  CFR  661 

Legal  Deadline:  NPRM.  Statutory.  Final. 

Statutory. 

NPRM  15  days  and  final  action  110 

days  after  receipt  from  the  fishery 

management  council. 

Abstract  Amendment  10  would:  (1| 
modify  the  method  for  inseason 
reallocation  of  Coho  Salmon  south  of 
Cape  Falcon.  Oregon,  to  help  assure 
achievement  of  the  Pacific  Council's 
recreational  season  duration  objectives 
and  still  allow  the  commercial  fishery 
an  opportimity  to  har\'est  any  available 
reallocation:  (2)  modify  end  clarify 
criteria  that  guide  ocean  harvest 
allocation  for  the  non-treaty  commercial 
and  recreational  fisheries  north  of  Cape 
Falcon,  including  inseason  and 
geographic  deviations  from  the 
allocation  schedule;  and  (3)  define 
overflshing  based  on  the  spawning 
escapement  goals  for  Chinook  and 
Coho  Salmon  stocks. 

Timetable: 


Action 


l>at*  FR  Cite 


02/19/91 
03/29/91 

06/11/91 
07/11/91 


56  FR  6614 


56  FR  26774 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Sectors  Affected:  091  Commercial 
Fishing 

Analysis:  Regulatory  Flexibility 
Analysis 

Agency  Contact  RoUaod  A.  Schmitten. 
Director,  Northwest  Regioa  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration.  7600  Sand 
Point  Way.  NE..  Bldg.  1.  Seattle.  WA 
98115,  206  526-6150 

RIN:  064&-AC85 

60a  REGULATORY  AMENDMENT  TO 
THE  REGULATIONS  IMPLEMENTING 
THE  FMP  FOR  ATLANTIC  BILLFISH 

Legal  Authority:  16  USC  1801  et  seq 
Magnuson  Fishery  Conservation  & 
Mgmt.  Act 

CFR  Citation:  50  CFR  644 

Legal  Deadline:  None 


Abstract  This  regulatory  amendment 
will  change  the  regulations 
implementing  the  Fishery  Management 
Plan  for  Atlantic  Billfish  (FMP)  to:  (1) 
broaden  the  definitions  of  "dealer"  and 
"billfish"  for  the  limited  purposes  of 
ascertaining  the  eligibility  for  sale  of  a 
billHsh  possessed  by  a  dealer  or 
processor:  (2)  clarify  the  scope  of  the 
regulations:  (3)  prohibit  the  removal  at 
sea  shoreward  of  the  outer  boundary  of 
the  EEZ  of  the  head,  fins,  or  bill  from  a 
billfish:  and  (4)  prohibit  the  offering  for 
sale  of  a  billfish  harvested  from  its 
management  unit. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  09/27/90    55  FR  39494 

NPRM  Convnent  10/26/90 

Period  End 

Final  Action  04/02/91    56  FR  13116 

Final  Action  05/02/91 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Sectors  Affected:  091  Commercial 
Fishing 

Agency  Contact  Andrew  J.  Kemmerer. 
Director.  Southeast  Region.  Department 
of  Commerce.  National  Oceanic  and 
Atmospheric  Administration.  9450 
Roger  Boulevard.  St.  Peter8bui:g,  FL 
33702.  813  893-3141 

RIN:  0648-AC87 

601.  AMENDMENT  6  TO  THE 
NORTHERN  ANCHOVY  FISHERY 
MANAGEMENT  PLAN 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  662 

Legal  Deadline:  NPRM.  Statutory.  Final. 

Statutory. 

NPRM  15  days  and  final  action  110 

days  after  receipt  from  the  fishery 

management  council. 

Abstract  This  amendment  defines 
overfishing  for  northern  anchovy, 
addresses  issues  of  vessel  safety  and 
habitat,  and  changes  the  harvest  quota. 

Timetable: 


Action 


Date  FR  Cite 


Action 


FR  cue 


Final  Action  05/15/91 

Effective 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Sectors  Affected:  091  Commercial 
Fishing 

Agency  Contact  E.  Charles  FuHertoD. 

Director.  Southwest  Region,  Department 
of  Commerce.  National  Oceanic  and 
Atmospheric  Administration.  300  S. 
Ferry  Street  Room  2005,  Terminal 
Island.  CA  90731-7415. 213  514-6194 

RIN:  0646-AC95 

602.  REPEAL  OF  VESSEL 
REGISTRATION  REQUIREMENTS  FOR 
THE  GROUNDFISH  HOOK-AND-UNE 
FISHERY  IN  THE  GULF  OF  ALASKA 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  672 

Legal  Deadline:  None 

AtMtract  This  rule  would  repeal  the 
requirements  for  vessel  registration  in 
the  sablefish  hook-and-line  fishery  in 
the  Gulf  of  Alaska.  The  regulation  at  50 
CFR  672.6  was  useful  in  prior  years  for 
the  management  of  the  sablefish 
fishery.  Now.  catches  by  the  fleet 
during  the  fishing  season  can  be 
estimated  since  the  number  of  vessels 
in  the  sablefish  fleet  has  stabilized. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Fnal  04/01/90 

Rule  Effective 
Interim  Final 

Rule 
Interim  Final  06/01/90 

Rule  Comment 

Period  end 
Final  Action  04/05/91 

Effective 
Final  Action  04/10/91 


04/06/90    55  FR  12832 


56  FR  14480 


SmaH  Entities  Affected:  None 
Government  Levels  Affected:  None 

Ager>cy  Contact  Ronald  J.  Berg, 

Fishery  Management  Biologist 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration.  P.O.  Box  21668.  Juneau. 
AK  9980Z  907  586-7230 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/21/90 
02/01/91 


55  FR  52284       rin:  0648-AD06 


04/16/91     56  FR  15299 
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603.  WESTERN  PACIFIC  BOTTOMFISH 
AND  SEAMOUNT  GROUNDFISH 
FISHERIES— AMENDMENT  3  TO 
DEFINE  OVERFISHING 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  683 

Legal  Deadline:  NPRM.  Statutory.  Final. 

Statutory. 

NPRM  15  days  and  final  action  110 

days  after  receipt  from  the  fishery       ^ 

management  council. 

Abstract:  This  amendment  will  revise 
the  definition  of  overfishing  for 
bottomfish  and  seamount  groundfish  of 
the  Western  Pacific.  This  will  satisfy 
the  requirement  to  revise  overfishing 
definitions  in  all  fishery  management 
plans  as  established  by  an  amendment 
to  50  CFR  part  602  effective  August  23, 
1989. 

TimetalHe: 


Action 


Dale 


FR  Ctt* 


ActlOfi 


Data  FR  CIta 


WittxJrawn  -  This   08/23/91 
action  is 
nonregulatory 
In  nature. 

Small  Entitle*  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  091  Commercial 
Fishing 

Agency  Contact  E.  Charles  FuUerton, 

Director,  Southwest  Region.  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  300  S. 
Ferry  Street,  Room  2005,  Terminal 
Island,  CA  90731-7415.  213  514-6194 

RIN:  0648-AD14 

604.  REGULATORY  AMENDMENT- 
SOUTH  PACIFIC  TUNA  FISHERIES 

Legal  Authority:  16  USC  973-973r 

CFR  Citation:  50  CFR  282 

Legal  Deadline:  None 

Abstract  This  regulation  implements 
the  South  Pacific  Tuna  Act  of  1988  by 
setting  forth  requirements  for  U.S.  flag 
tuna  vessels  to  fish  in  a  10  million 
square  mile  area  of  the  South  Pacific 
Ocean  encompassing  the  Treaty  on 
Fisheries  Between  the  Governments  of 
Certain  Pacific  Island  States  and  the 
Government  of  the  United  States. 

Timetable: 


Action 


Data  FR  Ctta 


wmidrawn  08/23/91 

Merged  witti 
RIN  0648- 
A094 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Sectors  Affected:  091  Commercial 
Fishing 

Agency  Contact  E.  Charles  FuUerton. 
Director.  Southwest  Region,  Department 
of  Commerce.  National  Oceanic  and 
Atmospheric  Administration,  300  S. 
Ferry  Street,  Room  2005,  Terminal 
Island.  CA  90731-7415.  213  514^194 

RIN:  0648-AD15 

605.  WESTERN  PACIFIC  PRECIOUS 
CORALS-AMENDMENT  2  TO  DEFINE 
OVERFISHING 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  680 

Legal  Deadline:  NPRM.  Statutory.  Final, 

Statutory. 

NPRM  15  days  and  final  action  110 

days  after  receipt  from  the  fishery 

management  council. 

Abstract  This  amendment  will  revise 
the  definition  of  overfishing  for  precious 
corals  of  the  Western  Pacific.  This  will 
satisfy  the  requirement  to  revise 
overfishing  definitions  in  all  fishery 
management  plans  as  established  by  an 
amendment  to  50  CFR  part  602  effective 
August  23. 1989. 

Timetable: 


Action 


Data  FR  Cita 


Wittidrawn  -  This   08/23/91 
acton  is 
nonregulatory 
in  nature. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  091  Commercial 
Fishing 

Agency  Contact  E.  Charles  FuUerton. 

Director.  Southwest  Region.  Department 
of  Commerce.  National  Oceanic  and 
Atmospheric  Administration.  300  S. 
Ferry  Street,  Room  2005.  Terminal 
Island,  CA  90731-7415,  213  514^194 

RIN:  064&-AD16 


606.  AMENDMENT  1  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE  SPINY 
LOBSTER  FISHERY  OF  PUERTO  RICO 
AND  THE  U.S.  VIRGIN  ISLANDS 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  645 

Legal  Deadline:  NPRM.  Statutory.  Final, 

Statutory. 

NPRM  15  days  and  final  action  110 

days  after  receipt  from  the  fishery 

management  council. 

Abstract  This  amendment  defines 
overfishing  for  spiny  lobster  in  Puerto 
Rico  and  the  U.S.  Virgin  Islands  as 
required  by  an  amendment  of  50  CFR 
Part  602,  effective  August  23, 1989. 

Timetable: 


Action 


Data  FR  Cita 


Withdrawn  -  This   08/23/91 
action  is 
nonregulatory. 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Sectors  Affected:  091  Commercial 
Fishing 

Agency  Contact  Andrew  J.  Kemmerer, 
Director.  Southeast  Region.  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  9450 
Koger  Boulevard,  St.  Petersburg,  FL 
33702,  813  893-3141 

RIN:  0648-AD21 

607.  AMENDMENT  5  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE 
SHRIMP  FISHERY  OF  THE  GULF  OF 
MEXICO 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  658 

Legal  Deadline:  NPRM.  Statutory.  Final, 

Statutory. 

NPRM  15  days  and  final  action  110 

days  after  receipt  from  the  fishery 

management  council. 

Abstract:  This  amendment  will  define 
overfishing  for  brown,  pink,  and  white 
shrimp  in  the  Gulf  of  Mexico  as 
required  by  an  amendment  of  50  CFR 
Part  602.  effective  August  23, 1989. 


Timetable: 

Action 

Data 

FRCna 

NPRM 

03/01/91 

56  FR  8737 

NPRM  Commenl 

04/15/91 

Period  End 

Final  Action 

05/17/91 

56  FR  22827 

Final  Action 

05/17/91 

Effecbve 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Sectors  Affected:  091  Commercial 
Fishing 

Agency  Contact  Andrew  |.  Kemmerer. 
Director,  Southeast  Region.  Department 
of  (Commerce,  National  Oceanic  and 
Atmospheric  Administration.  9450 
Koger  Boulevard,  St  Petersburg,  FL 
33702,  813  883-3141 

RIN:  064ft-AD24 

608.  STONE  CRAB  FISHERY  OF  THE 
GULF  OF  MEXICO-AMENDMENT  4 
TO  DEFINE  OVERFISHING 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  654 

Legal  Deadline:  NPRM,  Statutory.  Final 

Statutory. 

NPRM  15  days  and  final  action  110 

days  after  receipt  from  the  fishery 

management  council. 

Abstract  This  amendment  will  revise 
the  definition  of  overfishing  for  Gulf  of 
Mexico  stone  crab.  This  wiU  satisfy  the 
requirement  to  revise  overfishing 
definitions  in  all  fishery  management 
plans  as  established  by  an  amendment 
to  50  CFR  Part  602.  effective  August  23. 
1989. 

Timetable: 


Action 


Data  FRCNa 


Withdrawn  •  WiH    06/23/91 
not  invoive 
rulemaking. 

Small  Entitles  Affected:  Businesses. 
Organizations 

Government  Levels  Affected: 

Undetermined 

Sectors  Affected:  091  Commercial 
Fishing 

Agency  Contact  Andrew  |.  Kemmerer. 

Director.  Southeast  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration.  9450 


Koger  Boulevard.  St.  Petersburg.  FL 
33702.  813  863-3141 

RIN:  064a-AD32 


609.  DISPOSITION  OF  STRANDED  OR 
DISTRESSED  ENDANGERED  OR 
THREATENED  SPECIES  OF  FISH  AND 
WILDLIFE 

Legal  Authority:  16  USC  1361  et  seq. 
Marine  Mammal  Protection  Act  of  1972 

CFR  Citation:  50  CFR  216 

Legal  Deadline:  None 

Al>8tract  Under  the  provisions  of  the 
Marine  Mammal  Protection  Act  (16 
USC  1361  et  seq),  NOAA  has  set  up 
Marine  Mammal  Stranding  Networks  to 
rescue  live  stranded  marine  mammals 
and  to  salvage  tissues  from  dead 
stranded  marine  mammals  for  scientific 
research.  Federal  and  State  o^icials 
and  individuals  specifically  authorized 
for  such  activities  currently  respond  to 
such  strandings.  NMFS  proposes  to 
clarify  the  procedures  for  salvage  of 
materials  from  dead  stranded  marine 
mammals  and  the  procedures  for 
subsequent  transfer  of  such  materials 
for  scientific  and  educational  purposes. 

Timetable: 


Action 


Oats  FR  Ota 


Interim  Final 
Rule 


01/27/89    54  FR  4031 


Merged  with  RIN    08/23/91 
0648-AD71. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local 
State.  Federal 

Agency  Contact  Dean  Wilkinson. 

Marine  Resource  Management 
Specialist.  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration.  Office  of  Protected 
Resources.  1335  East-West  Highway. 
Room  8268.  Silver  Spring.  MD  200ia  301 
427-2322 

RIN:  0648-/U)46 


610.  AMENDMENT  16A  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
GROUNDFISH  OF  THE  BERING  SEA 
AND  ALEUTIAN  ISLANDS 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  SO  CFR  611:  50  CFR  672: 
50  CFR  675 

Legal  Deadline:  NmM,  Statutory.  Final. 

Statutory. 


NPRM  15  days  and  final  action  110 
days  after  receipt  from  the  fishery 
management  council. 

Abstract  This  amendment  would 
establish  prohibited  species  caps  for 
herring  in  the  groundfish  fishery  of  the, 
Bering  Sea  and  Aleutian  Islands. 
Attainment  of  the  caps  would  cause 
closure  of  groundfish  fishing  in  certain 
areas  important  for  herring. 

TimetaMe: 


Action 


Data  FR  CRa 


Final  Action 

Effective 

Final  Action 


07/12/91 


07/18/91  56  FR  32984 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Steven  Pennoyer. 
Director.  Alaslca  Region.  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration.  P.O.  Box 
21668,  funeau,  AK  99802.  907  586-7221 

RIN:  064»-AD49 

611.  PACIFIC  HALIBUT  REGULATIONS 
FOR  1991 

Legal  Authority:  16  USC  733c 

CFR  CItatiOR:  SO  CFR  301 

Legal  Deadline:  None 

Alwtract  This  action  provides  the 
quotas  for  domestic  fishing  for  Pacific 
halibut  as  approved  by  the 
International  Pacific  Halibut 
Commission. 

TimetaMr. 


Action 


Data  FR  Cite 


Final  Action 

Effective 

Fir^  Action 


04/18/91 

04/23/91     56  FR  18535 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact  Steven  Pennoyer. 
Director.  Alaska  Region,  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration.  P.O.  Box 
21668.  Juneau,  AK  99802.  907  566-7221 

RIN:  064»-AD52 

612.  REGIMJ^TORY  AMENDMENT  TO 
THE  AMERICAN  LOBSTER  FISHERY 
MANAGEMENT  PLAN 

Legal  Authority:  16  USC  IBOl  et  seq 

CFR  Citation:  50  CFR  649 
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Legal  Deadline:  None 

Abstract  This  amendment  would  (1) 
specify  the  size.  location,  and  material 
that  must  be  used  for  escape  vents  in 
lobster  traps  and  (2)  defme  the  term 
"V-notch." 

Timetable: 


Action 


Oat* 


FR  ate 


NPflM  01/23/91 

NPRM  Comment  02/22/91 

Period  End 

Final  Action  04/26/91 

Final  Action  05/28/91 

Effective 


56  FR  2496 


56  FR  19316 


Sniail  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Richard  B.  Roe, 
Director,  Northeast  Region.  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive.  Gloucester,  MA  01930, 
506  281-9300 

RIN:  064e-AD34 

613.  AMENEMIENT  1  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  PELAGIC 
FISHERIES  OF  THE  WESTERN 
PACIFIC  REGION 

Legal  Auttiority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  685 

Legal  Deadline:  NPRM.  Statutory.  Final. 

Statutory. 

NPRM  15  days  and  final  action  110 

days  after  receipt  from  the  fishery 

management  council. 

Abstract  This  amendment  defines 
overfishing,  revises  the  definition  of 
optimum  yield,  and  revises  FMP 
objectives  to  bring  them  into  accord 
with  the  definition  of  recruitment 
overfishing  and  the  status  of  fishery 
development. 

Tinwtable: 


Action 


Date  FR  Cite 


NPRM  12/10/90    55  FR  50755 

NPRM  Comment  01/28/91 

Period  End 

Final  Action  03/01/91 

Effective 

Final  Action  03/07/91     56  FR  9686 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  E.  Charles  Fullerton. 
Director.  Southwest  Region.  Department 
of  Commerce.  National  Oceanic  and 
Atmospheric  Administration.  300  South 


Ferry  Street.  Room  2005.  Terminal 
Island.  CA  90731-7415.  213  514-6194 

RIN:  064d-AD55 


614.  AMENDMENT  6  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE 
SHRIMP  FISHERY  OF  THE  GULF  OF 
MEXICO 

Significance:  Regulatory  Program 

Legal  Auttiority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  658 

Legal  Deadline:  NPRM.  Statutory.  Final. 

Statutory. 

NPRM  15  days  and  final  action  110 

days  after  receipt  from  the  fishery 

management  council. 

Abstract  This  amendment  will  (1) 
define  overfishing  for  white  shrimp,  and 
(2)  remove  the  annual  reviews  for  the 
Tortugas  Sanctuary  and  the  Texas 
Closure. 

Timetable: 


Action 


Date  FR  CHe 


Withdrawn  -  This   08/23/91 
amendment  will 
not  require 
rulemaking. 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Andrew  ).  Kemmerer. 
Director,  Southeast  Region.  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  9450 
Koger  Boulevard.  St.  Petersburg,  FL 
33702,  813  893-3141 


RIN:  0648-ADei 


615.  GROUNDFISH  OF  THE  GULF  OF 
ALASKA  AND  GROUNDFISH  OF  THE 
BERING  SEA  AND  ALEUTIAN 
ISLANDS:  REGULATORY 
AMENDMENT— REQUIREMENTS  FOR 
OBSERVER  COVERAGE;  RELEASE  OF 
DATA  ON  PSC  BYCATCH  RATES 

Legal  AuttKMity:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  611;  50  CFR  672; 
50  CFR  675 

Legal  Deadline:  None 

Abstract  Establishes  equitable 
standards  for  requiring  observers  on 
fishing  vessels  and  processors,  revises 
the  definition  of  an  "observer  trip,"  and 
provides  authority  to  release  to  the 
public  data  concerning  the  rates  at 
which  an  individual  vessel  is  catching 
or  receiving  prohibited  species. 


Action 

Date 

FRCne 

Final  Action 

Final  Action 

EHecttve 

07/02/91 
07/02/91 

56  FR  30874 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Steven  Pennoyer, 
Director,  Alaska  Region.  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration.  P.O.  Box 
2ie6a  Juneau.  AK  99802,  907  586-7221 

RIN:  064d-AD65 

616.  GROUNDFISH  OF  THE  GULF  OF 
ALASKA:  REGULATORY 
AMENDMENT— SABLEFISH  HOOK- 
AND-UNE  FISHERY 

Legal  Auttiority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  672 

Legal  Deadline:  None 

Abstract  The  hook-and-line>  fishery  for 
sablefish  would  be  delayed  from  April 
1  to  May  15  on  an  annual  basis. 

Timetable: 


Action 


Date  FR  Cite 


Merged  with  RIN   08/23/91 
0648-AE14 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Steven  Pennoyer, 

Director.  Alaska  Region,  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration.  P.O.  Box 
21668,  Juneau,  AK  99802.  907  586-7221 

RIN:  064d-AD68 


617.  DISPOSITION  OF  TISSUES  FROM 
STRANDED  MARINE  MAMMALS 

Legal  Auttiority:  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  216.3;  50  CFR 
216.22 

Legal  Deadline:  None 

Abstract  NMFS  proposes  to  clarify  the 
procedures  for  salvage  of  materials 
from  dead  stranded  marine  mammals 
and  the  procedures  for  subsequent 
transfer  of  such  materials  for  scientific 
and  educational  purposes.  Persons 
authorized  to  respond  to  marine 
mammal  strandings  would  be 
authorized  to  retain  specimen  materials 
provided  that  such  retention  is  reported 
to  NMFS  within  30  days.  Materials  may 
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be  transferred  to  professionally 
accredited  scientific  collections  or  to 
other  authorized  persons  if  NMFS  is 
notified.  NMFS  may  authorize  transfer 
of  materials  to  other  individuals  for 
scientific  or  educational  purposes. 

Timetatrfe: 


Action 


Date 


FR  Cite 


NPRM  12/20/90    55  FR  52194 

NPRM  Comment  03/01/91     56  FR  4029 

Period  End 

Final  Action  08/20/91     56  FR  41304 

Final  Actton  09/19/91 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Sectors  Affected:  None 

Agency  Contact  Dean  Wilkinson. 

Marine  Resource  Management 
Specialist,  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration.  1335  East-West 
Highway.  Silver  Spring.  MD  20910.  301 
427-2322 

RIN:  0648-AD71 

618.  AMENDMENT  4  TO  THE 
WESTERN  PACIFIC  BOTTOMFISH 
AND  SEAMOUNT  GROUNDFISH 
FISHERIES  FMP 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  1801  et  seq. 
Magnuson  Fishery  Conservation  & 
Mgmt.  Act 

CFR  Citation:  50  CFR  683 

Legal  Deadline:  NPRM.  Statutory.  Final. 

Statutory. 

NPRM  15  days  and  final  action  110 

days  after  receipt  from  the  fishery 

management  council. 

Abstract  This  amendment  would  make 
the  existing  emergency  rule  establishing 
observer  requirements  for  bottomfish 
vessels  operating  in  the  area  covered 
by  the  FMP  permanent. 

Timetal>le: 


Action 


Date  FRCite 


NPRM  03/15/91     56  FR  11166 

NPRM  Contment  04/26/91 

Period  End 

Final  Action  05/26/91 

Effective 

Final  Action  05/30/91     56  FR  24351 

SmaU  Entities  Affected:  None 

Government  Levels  Affected: 
Undetermined 


Agency  Contact  E.  Charles  Fullerton, 

Director,  Southwest  Region,  Department 
of  Commerce.  National  Oceanic  and 
Atmospheric  Administration,  300  South 
Ferry  Street,  Terminal  Island,  CA  90731- 
7415.  213  514-6194 

RIN:  0648-AD74 

619.  AMENDMENT  3  TO  THE  GULF  OF 
MEXICO  REEF  FISH  FISHERY 
MANAGEMENT  PLAN 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  1801  et  seq. 
Magnuson  Fishery  Conservation  & 
Mgmt.  Act 

CFR  Citation:  50  CFR  641 

Legal  Deadline:  NPRM.  Statutory.  Final. 

Statutory. 

NPRM  15  days  and  final  action  110 

days  after  receipt  from  the  fishery 

management  council. 

Abstract  Amendment  3:  (1)  extends  the 
target  date  for  achieving  20-percent 
spawning  potential  ratio  for  red 
snapper  from  the  year  2000  to  the  year 
2007;  (2)  adds  to  the  management 
measures  that  may  be  implemented  via 
the  FMFs  framework  procedure  for 
setting  target  dates  for  rebuilding 
overfished  reef  fish  stocks  with  an 
upper  limit  for  rebuilding  periods  not 
exceeding  1.5  times  the  generation  time 
of  the  species;  (3)  transfers 
classification  of  the  speckled  hind 
(Kitty  Mitchell)  from  the  shallow-water 
grouper  complex  to  the  deep-water 
grouper  complex. 

Timetat>le: 


Action 


Date  FR  CHe 


NPRM  03/27/91     56  FR  12698 

NPRM  Comment  05/07/91 

Period  End 

Final  Action  07/03/91     56  FR  30513 

Final  Action  07/29/91 

Effective 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Andrew  J.  Kemmerer. 
Director.  Southeast  Region.  Department 
of  Commerce.  National  Oceanic  and 
Atmospheric  Administration.  9450 
Koger  Boulevard.  St.  Petersburg.  FL 
33702.  813  893-3141 

RIN:  0648-AD75 


620.  AMENDMENT  6  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE 
SHRIMP  FISHERY  OF  THE  GULF  OF 
MEXICO      ' 

Legal  Authority:  16  USC  1801  et  seq. 
Magnuson  Fishery  Conservation  & 
Mgmt.  Act 

CFR  Citation:  50  CFR  658 

Legal  Deadline:  NPRM.  Statutory.  Final. 

Statutory. 

NPRM  15  days  and  final  action  110 

days  after  receipt  from  the  fishery 

management  council. 

Abstract  This  amendment  will 
implement  a  limited-entry  system  in  the 
shrimp  fishery  of  the  Gulf  of  Mexico. 

Timetable: 


Action 


Date  FRCNa 


WittKJrawn  -  08/23/91 

Action  will 
amend  FMP 
but  will  not 
require 
rulemaking 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Andrew  ).  Kemmeter. 

Director.  Southeast  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  9450 
Koger  Boulevard,  St.  Petersburg.  FL 
33702,  813  893-3141 


RIN:  0648-AD84 


621.  AMENDMENT  5  TO  THE 
AMERICAN  LOBSTER  FISHERY 
MANAGEMENT  PLAN 

Legal  Authority:  16  USC  1801  et  seq. 
Magnuson  Fishery  Conservation  & 
Mgmt.  Act 

CFR  Citation:  50  CFR  649 

Legal  Deadline:  NPRM.  Statutory.  Final. 

Statutory. 

NPRM  15  days  and  final  action  110 

days  after  receipt  from  the  fishery 

management  council. 

Abstract  This  amendment  will  (1) 
potentially  replace  the  gauge  increase 
and  (2)  implement  an  effort  control 
management  program. 

Timetable: 


Action 


Date         FRCMe 


WittKlrawn  •  This 
action  is  not 
expected  until 
1993. 


08/23/91 
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Small  Entities  Affected:  Undetermined 

Government  Leveto  Affected: 

Undetermined 

Agency  Contact  Richard  B.  Roe. 
Director,  Northeast  Region.  Department 
of  Commerce.  National  Oceanic  and 
Atmospheric  Administration.  One 
Blackburn  Drive.  Gloucester.  MA  01930. 
508  281-9300 

RIN:  0648-AD87 

622.  PROf>OSED  REGULATIONS  FOR 
ALLOCATION  OF  PACIFIC  HALIBUT 
IN  REGULATORY  AREA  4E  OF  THE 
EASTERN  BERING  SEA 

Legal  Authority:  16  USC  773  to  773k 

CFR  Citation:  50  CFR  301 

Legal  Deadline:  None 

Abstract  This  action  allocates  the 
catch  of  Pacific  halibut  in  Regulatory 
Area  4E  in  the  eastern  Bering  Sea  and 
Bristol  Bay  off  Alaska. 

Timetable: 


Action 


Dale  FRCNe 


02/27/91 

03/25/91 

04/29/91 
05/28/91 


56  FR  8178 


56  FB  19617 


NPRM 

NPRM  Comment 

Penod  End 
Firal  Action 
Fmal  Action 

Effective 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Steven  Pennoyer. 
Director.  Alaska  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration.  P.O.  Box 
21668.  Juneau.  AK  99802.  907  586-7228 

RIN:  0648-AD8d 

623.  REGULATORY  AMENDMENT  FOR 
A  SYSTEM  TO  ALLOCATE  UCENSES 
UNDER  THE  SOUTH  PACIRC  TUNA 
ACT  OF  1988 

Legal  Authority:  16  USC  973  to  g73r 

CFR  Citation:  50  CFR  282 

Legal  Deadline:  None 

Abstract  This  regulation  amendment 
would  establish  a  tuna  purse  seine 
license  application  system  pursuant  to 
section  9(e)  of  the  South  Pacific  Tuna 
Act  of  1988. 

Timetable: 


Smai  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  E.  Charles  Fullerton, 
Director.  Southwest  Region.  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  300  S. 
Ferry  Street.  Room  2005,  Terminal 
Island.  CA  90731-7415.  213  514-6196 

RIN:  064&-AD94 

624.  REGULATORY  AMENDMENT  TO 
PROHIBIT  DIRECTED  FISHING  FOR 
POLLOCK  IN  THE  GULF  OF  ALASKA 
FROM  APRIL  1  TO  MAY  31 

Legal  Authority:  16  USC  1801  et  seq, 
Magnuson  Fishery  Conservation  & 
Mgmt.  Act 

CFR  Citation:  50  CFR  672 

Legal  Deadline:  None 

Abstract  This  regulation  would 
prohibit  directed  fishing  for  pollock  in 
the  Gulf  of  Alaska  from  April  1  through 
May  31.  The  modification  of  the  pollock 
fishing  season  would  prevent  pollock 
fishing  in  the  Gulf  until  the  Bering  Sea 
pollock  season  begins. 

Timetable: 


Action 


Dale  FRCNe 


Action 


FRCfte 


Merged  witti  RIN   08/23/91 
0648-AD15 


WIttKtrawn  -  08/23/91 

Action  will  not 
be  taken  due 
to  change  in 
circumstances. 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Steven  Pennoyer, 
Director,  Alaska  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  P.O.  Box 
21668.  Juneau.  AK  99802.  907  588-7221 

RIN:  0648-/\D95 

625.  REGULATORY  AMENDMENT 
PROVIDING  FOR  QUARTERLY 
ALLOCATION  OF  PACIFIC  COD  IN 
THE  BERING  SEA  AND  ALEUTIAN 
ISLANDS  AREA 

Legal  Authority:  16  USC  1801  et  seq. 
Magnuson  Fishery  Conservation  A 
Mgmt.  Act 

CFR  Citation:  50  CFR  675 

Legal  Deadline:  None 

Abstract  This  regulation  would 
allocate  the  allowable  catch  of  Pacific 


cod  by  quarter  so  that  some  harvest  by 
trawl  and  hook-and-line  could  occur 
throughout  the  fishing  year,  or  until  the 
total  allowable  catch  is  attained. 

Timetable: 


Action 

Withdrawn  - 
Action  will  not 
be  taken  due 
to  ctunge  in 
circumstances. 


FRCna 


08/23/91 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Steven  Pennoyer, 
Director.  Alaska  Region,  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration.  P.O.  Box 
21668,  Juneau.  AK  99802.  907  586-7221 

RIN:  0648-/VDg6 

626.  AMENDMENT  2  TO  THE  FMP  FOR 
THE  PELAGIC  FISHERIES  OF  THE 
WESTERN  PACIFIC  REGION 

Significance:  Regulatory  Program 

Legal  Authority:  le  USC  1801  et  seq, 
Magnuson  Fishery  Conservation  & 
Mgmt.  Act 

CFR  Citation:  50  CFR  685 

Legal  Deadline:  NPRM,  Statutory.  Final, 

Statutory. 

NPRM  15  days  and  final  action  110 

days  after  receipt  from  the  fishery 

management  council. 

Abstract  This  amendment  will  make 
the  existing  emergency  rule  establishing 
permit,  reporting,  and  observer 
requirements  for  all  U.S.  longline 
vessels  covered  by  the  FMP  permanent. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/03/91     56  FR  13611 

NPRM  Comment  05/13/91 

Period  End 

Final  Action  05/26/91     56  FR  24731 

Effective 

Final  Action  05/31/91     56  FR  24731 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  E.  Charles  Fullerton, 

Director,  Southwest  Region.  Departm.ent 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  300  S. 
Ferry  Street.  Room  2005,  Terminal 
Island,  CA  90731-7415,  213  514-6194 

RIN:  064&-/VD07 
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627.  TECHNICAL  AMENDMENT  TO 
THE  FMP  FOR  THE  PELAGIC 
FISHERIES  OF  THE  WESTERN 
PACIFIC  REGION 

Legal  Authority:  16  USC  1801  et  seq. 
Magnuson  Fishery  Conservation  & 
Mgmt.  Act 

CFR  Citation:  50  CFR  685 

Legal  Deadline:  None 

Abstract  This  technical  amendment 
will  standardize  reporting  and  permit 
requirements  for  the  fisher^'. 

Timetable: 


Action 


Date  FR  Cite 


Merged  with  RIN    06/23/91 
0648-AD97 

SmaN  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  E.  Charles  Fullerton. 
Director,  Southwest  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  300  S. 
Ferry  Street.  Room  2005,  Terminal 
Island,  CA  90731-7415.  213  514-6194 

RIN:  0646-AE02 

628.  TECHNICAL  AMENDMENT  TO 
THE  FMP  FOR  THE  BOTTOMFISH  AND 
SEAMOUNT  GROUNDFISH  FISHERIES 
OF  THE  WESTERN  PACIFIC  REGION 

Legal  Authority:  16  USC  1801  et  seq. 
Magnuson  Fishery  Conservation  ft 
Mgmt.  Act 

CFR  Citation:  50  CFR  683 

Legal  Deadline:  None 

Abstract  This  technical  amendment 
will  standardize  reporting  and  permit 
requirements  for  the  fishery. 

Timetable: 


Action 


Date  FR  Cite 


Merged  with  RIN    08/23/91 
0648-AD74 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  E.  Charles  Fullerton, 

Director,  Southwest  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  300  S. 
Ferry  Street.  Room  2005,  Terminal 
Island,  CA  90731-7415.  213  514-6194 

RIN:  0648-AE03 


629.  TECHNICAL  AMENDMENT  TO 
THE  WESTERN  PACIFIC 
CRUSTACEAN  FMP 

Legal  Authority:  16  USC  1801  et  seq. 
Magnuson  Fishery  Conservation  ft 
Mgmt.  Act 

CFR  Citation:  50  CFR  681 

Legal  Deadline:  None 

Abstract  This  technical  amendment 
will  standardize  reporting  and  permit 
requirements  for  the  fishery. 

Timetable: 


Action 


Date  FR  Cite 


Merged  with  RIN   08/23/91 
0648-AD82 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  E.  Charles  Fullerton. 

Director,  Southwest  Region,  Department 
of  Commerce.  National  Oceanic  and 
Atmospheric  Administration,  300  S. 
Ferry  Street,  Room  2005.  Terminal 
Island,  CA  90731-7415.  213  514-6194 

RIN:  0648-AE04 


630.  PACIFIC  WHITING  INSHORE- 
OFFSHORE  ALLOCATION 
REGULATORY  AMENDMENT  UNDER 
THE  PACIFIC  COAST  GROUNDFISH 
FMP 

Legal  Authority:  16  USC  1801  et  seq. 
Magnuson  Fishery  Conservation  ft 
Mgmt.  Act 

CFR  Citation:  50  CFR  611.70:  50  CFR 
663 

Legal  Deadline:  None 

Abstract  This  regulatory  amendment 
would  limit  the  amount  of  the  1991 
Pacific  whiting  quota  of  228.000  metric 
tons  [mt]  that  can  be  harvested  initially 
by  fishing  vessels  that  also  process  fish 
to  104,000  mt,  would  limit  the  harvest  of 
whiting  by  vessels  that  do  not  process 
to  88,000  mt  initially,  and  would  reserve 
36,000  mt  to  either  or  both  group(s), 
except  that  some  or  all  of  the  reserve 
would  be  provided  first  for  shore-based 
processing  plants,  if  needed. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  07/15/91     56  FR  32165 

NPRM  Comment  07/31/91 

Period  End 

Final  Action  09/04/91     56  FR  43718 

Small  Entities  Affected:  Businesses 


Government  Levels  Affected:  Federal 

Agency  Contact  RoUand  A.  Schmitten. 
Director.  Northwest  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  7600  Sand 
Point  Way.  NE..  Bldg.  1,  Seattle,  WA 
98115,  206  526-6150 

RIN:  0648-AE06 

631.  •  GROUNDFISH  OF  THE  GULF 
OF  ALASKA:  DELAY  OF  SABLEFISH 
HOOK-  AND-UNE  FISHERY 

Legal  Authority:  le  USC  1801  et  seq 

CFR  Citation:  50  CFR  672 

Legal  Deadline:  None 

Abstract  The  hook-and-line  fishery  for 
sablefish  is  delayed  from  April  1  to 
May  15  on  an  annual  basis. 

Timetable: 


Action 


Date 


FRCIte 


Final  Action  04/01/91 

Effective 
Final  Action  04/02/91     56  FR  13418 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Steven  Pennoyer, 

Director,  Alaska  Region,  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration,  P.O.  Box 
21668,  Juneau,  AK  99802,  907  586-7221 

RIN:  0648-AE14 

632.  •  SHALLOW-WATER  REEF  FISH 
FISHERY  OF  PUERTO  RICO  AND  THE 
U.S.  VIRGIN  ISLANDS:  MESH-SIZE 
MODIFICATION 

Legal  Authority:  16  USC  I80i  et  seq 

CFR  Citation:  50  CFR  669 

Legal  Deadline:  None 

Abstract  This  rule  would  modify  the 
mesh-size  requirement  scheduled  under 
Amendment  1  to  the  fishery 
management  plan  that  becomes 
effective  on  9/14/91.  thereby  reducing 
the  short-term  economic  impacts  on  the 
fish-trap  fishery  while  continuing  the 
rebuilding  of  the  resource.  The  action 
also  includes  requirements  for  a  single 
escape  panel  and  specifies  that 
degradable  material  must  be  used  to ' 
fasten  the  panels  to  provide  protection 
against  continued  fishing  by  lost  traps. 
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Completed  Actions 


Timetable: 
Action 


FRCNe 


NPRM  08/19/91     56  FR  41114 

NPRM  Comment  08/28/91 

Period  End 

Final  Action  09/26/91     56  FR  48755 


Small  Entftiee  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Andrew  J.  Kemmerer, 
Director,  Southeast  Region.  Department 
of  Commerce.  National  Oceanic  and 


Atmosplieric  Administration.  0450 
Koger  Boulevard,  Si.  I^tersburg.  I'L 
33703.  813  893-3141 

RIN:  0648-AE17 


DEPARTIMENT  OF  COIMIMERCE  (DOC) 

National  Telecommunications  and  information  Administration  (NTIA) 


Rnal  Rule  Stage 


633.  PUBLIC  TELECOMMUNICATION 
FACILITIES  PROGRAM 

Significance:  Regulatory  Program 

Legal  Authority:  47  USC  390:  47  USC 
392 

CFR  Citation:  15  CFR  23OT 

Legal  Deadline:  None 

Abstract  Public  telecommunications 
growth  necessitates  reordering  the 
priorities  of  the  I^ublic 
Telecommunications  Facilities  Program. 
The  new  rules  will  accord  greater 
priority  to  funding  nonbroadcasf 


telecommunications  projects  for 
educational  purposes.  A  number  of 
administrative  changes  for  the  rules  are 
also  proposed. 

Timetable; 

.  FRCNe 


Action 

NPRM  08/09/91     56  FR  38007 

NPRM  Comment  09/09/91 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Agency  Contact  Brian  E.  Harris. 
Attorney-Advisor,  Department  of 
Conunerce,  National 
Telecommunications  and  Information 
Administration,  14th  Street  and 
Constitution  Avenue,  NW..  Room  4713, 
Washington.  DC  20230,  202  377-1816 

RIN:  0660-AA02 


DEPARTMENT  OF  COMIMERCE  (DOC) 
Patent  and  Trademark  Office  (PTO) 


Prerule  Stage 


634.  •  PATENT  APPLICATION 
ELECTRONIC  SUBMISSION  RULES 

Significance:  Agency  Priority 

Legal  Authority:  33  USC  6 

CFR  Citation:  37  CFR  1 

Legal  Deadline:  None 

Abstract  The  Office  proposes  to  allow 
patent  applicants  the  option  of 
submitting  their  applications 
electronically.  The  proposed  revisions 
to  37  CFR  1  would  set  out  the 


procedures  for  filing  patent  applications 
in  an  electronic  format. 

Timetable: 


Action 


Dtte 


FRCilS 


ANPRM 

01/00/92 

ANPRM 

03/00/92 

Comment 

Period  End 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 


Agency  Contact  V.  Douglas  Mines, 
Director,  OASMA,  Department  of 
Commerce,  Patent  and  Trademark 
Office,  Commissioner  of  Patents  and 
Trademarks,  Washington.  DC  20231,  703 
557-6003 

RIN:  0651-AA50 


DEPARTMENT  OF  COMMERCE  (DOC) 
Patent  and  Trademaric  Office  (PTO) 


Proposed  Rule  Stage 


635.  DUTY  OF  DISCLOSURE- 
INFORMATION  DISCLOSURE 
STATEMENT 

Significance:  Regulatory  Program 

Legal  Autttorfty:  35  USC  6 

CFR  Citation:  37  CFR  1.56;  37  CFR  1.97; 
37  CFR  1.98;  37  CFR  1.99 

Legal  Deadline:  None 

AtMtract  37  CFR  1.56  and  1.97-1.99. 
which  relate  to  the  duty  of  patent 


applicants  and  owners  to  disclose 
information  material  to  the  examination 
of  patent  applications  or  to 
reexaminations,  will  be  amended  to 
specify  more  clearly  the  requirements 
to  be  met  in  making  disclosures. 

Timetable: 


Action 


FRCNe 


NPRM  03/17/89    54  FR  11334 

NPRM  Comment    06/20/89    54  FR  11334 
Period  End 


Action 


Date 


FRCNe 


Second  NPRM  08/06/01    56  FR  37321 

Comment  Period  10/06/91 

End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  Multiple 

Agency  Contact  Charles  E.  Van  Horn, 

Patent  Policy  A  Programs 
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Administrator.  Department  of 
Commerce.  Patent  and  Trademark 
Office.  Washington.  DC  20231.  703  557- 
3054 

RIN:  0651-AA27 

636.  MISCELLANEOUS  CHANGES  IN 
PATENT  PRACTICE 

Significance:  Agency  Priority 

Legal  Authority:  35  USC  6 

CFR  Citation:  37  CFR  1.1;  37  CFR  1.12; 
37  CFR  1.84:  37  CFR  1.88 

Legal  Deadline:  None 

Abstract  The  Patent  and  Trademark 
Office  proposes  revising  its 
requirements  for  sending  mail  to  the 
O^ice  and  modifying  patent 
administrative  processing  requirements. 

Timetable: 


Timetable: 


Timetable: 


Action 


Date 


FR  Otto 


Action 


Date 


FRCNe 


Action 

Date 

FRCNe 

NPRM 

10/00/91 

NPRM  Comment 

12/00/91 

Period  End 

Final  Action 

05/00/92 

Final  Action 

07/00/92 

Effective 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Je^rey  V.  Nase, 
Supervisory  Petitions  Examiner. 
Department  of  Commerce.  Patent  and 
Trademark  O^ice.  Washington.  DC 
20231.703  557-4282 

RIN:  065i-AA34 

637.  DRAWING  CHANGES  IN 
PATENTS  CASES 

Legal  Authority:  35  USC  6:  35  USC  41: 
35  USC  113:  35  USC  114:  35  USC  161:  35 
USC  171 

CFR  Citation:  37  CFR  1.81:  37  CFR  1.83: 
37  CFR  1.84;  37  CFR  1.85;  37  CFR  1.88; 
37  CFR  1.96;  37  CFR  1.136;  37  CFR  1.152; 
37  CFR  1.154;  37  CFR  1.165;  37  CFR 
1.174 

Legal  Deadline:  None 

Abstract  Drawing  rules  have  caused 
confusion  and  slowed  down  the 
processing  of  patent  applications.  The 
PTO  proposes  to  clarify  the 
requirements  for  patent  drawings  and 
also  to  expedite  patent  drawing 
procedures. 


NPRM  11/00/91 

NPRM  Comment    01/00/92 
Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Jeffirey  V.  Nase. 
Supervisory  Petitions  Examiner. 
Department  of  Commerce.  Patent  and 
Trademark  Office.  Washington.  DC 
20231.  703  557-4282 

RIN:  0651-AA44 

638.  TRADEMARK  PROCEDURES 

Legal  Authority:  15  USC  1051  et  seq 

CFR  Citation:  37  CFR  2.24:  37  CFR 
2.85(e):  37  CFR  2.102(e);  37  CFR  2.119:  37 
CFR  2.146(d);  37  CFR  2.162(e);  37  CFR 
2.183:  37  CFR  2.33;  37  CFR  2.111(b);  37 
CFR  2.80:  37  CFR  2.162(e):  37  CFR  2.187; 
37  CFR  2.189 

Legal  Deadline:  None 

Abstract  The  proposed  rule  changes 
concern  housekeeping  changes  to 
conform  the  rules  to  the  Trademark 
Law  Revision  Act  of  1966  and  other 
miscellaneous  changes. 

Timetable: 


Action 


Data  FR  CNa 


NPRM  02/00/92 

NPRM  Comment    04/00/92 
Period  End 

SmaN  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Lynne  Beresford. 

Trademark  Administrator.  Department 
of  Commerce.  Patent  and  Trademark 
Office,  Commissioner  of  Patents  and 
Trademarks,  Washington.  DC  20231.  703 
557-7464 

RIN:  0651-AA46 

639.  REGISTRATION  OF  ATTORNEYS 
AND  AGENTS 

Legal  Authority:  5  USC  500: 15  USC 
1123:  35  USC  6:  35  USC  31;  35  USC  32 

CFR  Citation:  37  CFR  10.6:  37  CFR  10.9 

Legal  Deadline:  None 

Abstract  The  rule  change  would  clarify 
PTO's  requirement  for  registering  aliens 
to  practice  before  the  Office. 


NPRM  12/00/91 

NPRM  Comment    02/00/92 
Period  End 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Cameron 
Weiffenbach.  Director.  O^ice  of 
Enrollment  and  Discipline.  Department 
of  Commerce.  Patent  and  Trademark 
Office.  Box  OED.  Washington.  DC 
20231.  703  557-2012 

RIN:  0651-AA48 

640.  •  APPLICATION  PROCESSING 
UNDER  THE  PATENT  COOPERATION 
TREATY 

Significance:  Agency  Priority 

Legal  Authority:  35  USC  6:  35  USC  351 

to  376 

CFR  Citation:  37  CFR  1.401  to  1.499 

Legal  Deadline:  Other.  Statutory.  July  1. 

1992. 

Deadline  for  national  implementation 

set  by  International  Patent  Cooperation 

Union  Assembly. 

Abstract  The  United  States  Patent  and 
Trademark  Office  proposes  to  change 
the  regulations  found  at  37  CFR  1 
Subpart  C  to  clarify  practice  and  to 
reflect  the  changes  of  the  Patent 
Cooperation  Treaty  which  were  agreed 
to  at  the  International  Patent 
Cooperation  Union  Assembly  Session 
of  July  8  to  12. 1991. 

Timetable: 


Action 


Date  FR  CNa 


NPRM  12/00/91 

NPRM  Comment  02/00/92 

Period  End 

Final  Action  04/00/92 

Final  Action  07/01/92 

Effective 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact  Charles  E.  Van  Horn. 

Patent  Policy  &  Programs 
Administrator.  Department  of 
Commerce.  Patent  and  Trademark 
Office,  Commissioner  of  Patents  and 
Trademarks.  Washington,  DC  20231.  703 
557-3054 

RIN:  0651-AA51 
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641.  •  PATENT  TERM  EXTENSION 
APPLICATION  REQUIREMENTS 

Legal  Authority:  35  USC  6;  35  USC  156 

CFR  Citation:  37  CFR  1.740:  37  CFR 
1.785 

Legal  Deadline:  None 

Abstract  The  regulations  pertaining  to 
applications  for  patent  term. extension 
are  proposed  to  be  amended  to  clarify 
requirements  for  eligibility  and  filing. 


Timetable: 


Action 


Date 


FR  cne 


NPRM  01/00/92 

NPRM  Comment    03/00/92 
Pefiod  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Charles  E.  Van  Horn, 
Patent  Policy  &  Programs 


Administrator,  Department  of 
Commerce,  Patent  and  Trademark 
Office,  Washington,  DC  20231,  703  557- 
3054 

RIN:  0651-/VA52 


DEPARTMENT  OF  COMMERCE  (DOC) 
Patent  and  Trademark  Office  (PTO) 


Final  Rule  Stage 


642.  VARIETY  DENOMINATION 
REQUIREMENTS  FOR  PLANT  PATENT 
APPUCATIONS 

Legal  Authority:  35  USC  41:  35  USC  6 

CFR  Citation:  37  CFR  1.17;  37  CFR  1.72; 
37  CFR  1.168 

Legal  Deadline:  None 

Abstract  PTO  will  amend  its  rules  of 
practice  in  patent  cases  to  implement 
the  International  Convention  for  the 
Protection  of  New  Varieties  of  Plants. 
The  International  Convention  requires 
registration  of  a  plant  variety  name  at 
the  time  a  patent  on  a  plant  variety  is 
issued.  Compliance  with  the  registration 
requirements  of  the  Convention  would 
be  determined  in  the  process  of 
examining  plant  patent  applications. 

Timetable: 


Action 


Date  FR  CKe 


ANPRM  12/27/85    50  FR  52963 

NPRM  11/02/87    52  FR  42016 
NPRM  Comment    01/08/88    52  FR  42016 

Period  End 

Final  Action  11/00/91 

Final  Action  01/00/92 

Effective 

Small  EntiUes  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  Multiple 

Additional  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Agency  Contact  H.  Dieter  Hoinkes, 

Legislative  and  International 


Intellectual  Property  Specialist, 
Department  of  Commerce,  Patent  and 
Trademark  Office,  Washington,  DC 
20231.  703  557-3065 

RIN:  0651-AA12 


643.  PATENT  AND  TRADEMARK 
ASSIGNMENT  RULES 

Legal  Authority:  35  USC  6:  35  USC  261; 
15  USC  1060;  15  USC  1113;  15  USC  1123 

CFR  Citation:  37  CFR  1.331;  37  CFR 
1.332;  37  CFR  1.333;  37  CFR  1.334;  37 
CFR  1.335;  37  CFR  2.185;  37  CFR  2.186; 
37  CFR  2.187 

Legal  Deadline:  None 

Abstract  The  Patent  and  Trademark 
O^ice  proposes  to  modify  the  rules 
relating  to  recording  assignments 
involving  patents  and  trademarks. 
Currently,  there  are  two  sets  of  rules  ~ 
one  for  patents  and  one  for  trademarks. 
The  Office  plans  to  consolidate  the 
assignment  rules  into  one  set  of  rules. 

Timetable: 


Action 


Dste  FR  Cite 


NPRM  05/10/91     56  FR  21641 

NPRM  Comment  07/09/91     56  FR  21641 

Period  End 

Final  Action  11/00/91 

Final  Action  01/00/92 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Linda  M.  Skoro, 

Assistant  Solicitor,  Department  of 


Commerce,  Patent  and  Trademark 
O^ice.  Washington,  DC  20231,  703  557- 
4035 

RIN:  0651-AA43 


644.  REVISION  OF  PATENT  AND 
TRADEMARK  FEES 

Significance:  Agency  I>riority 

Legal  Authority:  35  USC  6;  35  USC  41: 
35  USC  376;  35  USC  1113 

CFR  Citation:  37  CFR  1;  37  CFR  2 

Legal  Deadline:  None 

Abstract  The  Patent  and  Trademark 
Office  plans  to  propose  amendments  of 
its  rules  of  practice  to  revise  patent  and 
trademark  fees  consistent  with 
statutory  authority. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  05/10/91     56  FR  21890 

NPRM  Comment    06/12/91     56  FR  21890 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Frances 
Midialkewicz,  Director,  Office  of  Long- 
Range  Planning,  Department  of 
Commerce,  Patent  and  Trademark 
Office,  Washington.  DC  20231,  703  557- 
1610 

RIN:  0651-AA45 
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645.  TRADEMARK  INTERROGATORY 
PRACTICE 

Legal  Authority:  35  USC  6:  is  USC 

1123 

CFR  Citation:  37  CFR  2.120 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
require  the  party  served  with  an 
objection  to  the  number  of 
interrogatories  to  file  a  motion  to 
compel. 

Timetable: 


Action 


Date 


FRClte 


NPRM  04/15/91     56  FR  15059 

NPRM  Comment  05/30/91     56  FR  15059 

Period  End 

Final  Action  09/12/91     56  FR  46376 

Final  Action  11/12/91 

Effective 

Small  Entities  Affected:  Undetermined 


Government  Levels  Affectsd:   ' 
Undetermined 

Agency  Contact  Janet  E.  Rice. 
Member.  Trademark  Trial  and  Appeal 
Board.  Department  of  Commerce.  Patent 
and  Trademark  Office,  Box  5. 
Commissioner  of  Patents  and 
Trademarks.  Wasttington.  DC  20231.  703 
557-3551 

RIN:  0651-AA47 

646.  •  PATENT  INTERFERENCE 
PROCEEDINGS 

Legal  Authority:  35  USC  6;  35  USC  23: 

35  USC  41:  35  USC  135 

CFRCiUtion:  37  CFR  1.651;  37  CFR 
1.684 

Legal  Deadline:  None 

AtMtract  The  proposed  rule  would 
clarify  the  time  when  a  party  in  a 


Completed  Actions 


patent  interference  must  file  a  motion 
to  take  testimony  abroad. 

Timetable: 


Action 

Date 

FRCNa 

NPRM 

06/12/91 

56  FR  26949 

NPRM  Comment 

07/12/91 

56  FR  26949 

Penod  End 

Final  Action 

06/26/91 

56  FR  42528 

Final  Action 

09/27/91 

Effecbve 

Sman  Entities  Affected:  None 

Govemn>ent  Levels  Affected:  None 

Agency  Contact  Fred  E.  McKelvey. 
Solicitor.  Department  of  Commerce. 
Patent  and  Trademark  Office.  Box  8. 
Washington.  DC  20231.  703  557-4035 

RIN:  06S1-AA49 


DEPARTMENT  OF  COMMERCE  (DOC) 
Technology  Adminiatration  (TA) 


Proposed  Rule  Stage 


647.  UCENSINQ  OF  GOVERNMENT- 
OWNED  INVENTIONS 

Legal  Authority:  35  USC  208 

CFR  Citation:  37  CFH  404;  37  CFH  102 

Legal  Deadline:  None 

AtMtract  The  Department  held  a  public 
meeting  on  July  31. 1991,  to  discuss  the 
need  to  revise  the  Federal  domestic  and 
foreign  patent  licensing  regulations,  and 
will  issue  a  notice  of  proposed 
rulemaking  for  public  comment  later 
this  year. 

Timetable: 


Action 


Dale  FRCMe 


NPRM  10/00/91 

SmaH  Entities  Affected:  None 
Government  Levels  Affected:  None 


Sectors  Affected:  All 

Agency  Contact  fosepli  P.  Allen. 

Director.  Office  of  Technology 
Commercialization.  Department  of 
Commerce.  Technology  Administration. 
Room  H  4418,  Washington,  DC  20230. 
202  377-8101 

RIN:  0692-/VA04 


648.  ADMINISTRATION  OF  A 
UNIFORM  PATENT  POUCY  WITH 
RESPECT  TO  DOMESTIC  RIGHTS  IN 
INVENTIONS  MADE  BY  GOVERNMENT 
EMPLOYEES 

Significance:  Agency  Priority 

Legal  Authority:  EO  10096;  EO  10930: 
35  USC  207  to  208;  15  USC  3701  et  seq 

CFR  Citation:  37  CFH  501;  37  CFR  101 

Legal  Deadline:  None 


Abstract  The  Department  held  a  public 
meeting  on  July  31, 1991,  to  discuss  the 
need  to  revise  the  employee  rights 
determination  procedure. 

Timetable: 


Action 


FRCIta 


Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Sectors  Affected:  None 

Agency  Contact  foseph  P.  Allen. 
Director.  Office  of  Technology 
Commercialization,  Department  of 
Commerce.  Technology  Administration. 
Room  H  4418,  Washington,  DC  20230. 
202  377-8101 

RIN:  0692-AA05 


DEPARTMENT  OF  COMMERCE  (DOC) 

United  States  Travel  and  Tourism  Administration  (USTTA) 


Final  Rule  Stage 


649.  UNITED  STATES  TRAVEL  AND 
TOURISM  ADMINISTRATION 
FACILITATION  FEE 

Significance:  Agency  Priority 


Legal  Authority:  22  USC  2128:  22  USC 
2129:  International  Travel  Act.  Sees  306 
and  307 

CFR  Citation:  15  CFR  1201 

Legal  Deadline:  None 


Abstract  Implements  the  United  States 
Travel  and  Tourism  Administration 
Facilitation  Fee  required  to  be  imposed 
on  commercial  airlines  and  cruise  ship 
lines  transporting  business  and  pleasure 
visitors  to  the  United  States. 
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DOC— USTTA 


Rnal  Rule  Stage 


Timetable: 


Action 


Date 


FR  CIta 


Final  Rule  01/03/91 

NPRM  03/15/91 

NPRM  Comment  04/15/91 
Period  End 

Next  Action  Undetermined 


56  FR  176 
56  FR  1116 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Lee  Wells,  Director. 
Office  of  Strategic  Planning  and 
Administration.  Department  of 
Commerce.  United  States  Travel  and 
Tourism  Administration,  Herbert  C. 


Hoover  BIdg..  Room  1524. 14th  Street  ft 
Constitution  Avenue.  NW.,  Washington. 
E)C  20230.  202  377*3811 

RIN:  0644-AAOl 

|FR  Doc.  91-20870  Filed  10-18-91;  8:45  am) 

BILUNO  COOe  M104W-r 


Monday 
October  21,  1991 


Part  V 


Department  of 
Defense 

Semiannual  Regulatory  Agenda 
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DEPARTMENT  OF  DEFENSE  (DOO) 


DEPARTMENT  OF  DEFENSE 

32  CFR  Ctis.  I,  V.  VI.  and  VII 

33  CFR  Ch.  II 

36  CFR  Ch.  Ill 

Improving  Government  Regulations; 
Semiannual  Agenda  of  Regulations 

agency:  Department  of  Defense. 

action:  Publication  of  the  consolidated 
semiannual  agenda  of  DoD  regulatory 
documents. 


summary:  The  Department  of  Defense  is 
publishing  this  consolidated  semiannual 
agenda  of  regulatory  documents, 
including  those  that  are  procurement- 
related,  for  public  information  and 
comments  under  E.0. 12291  "Federal 
Regulation"  and  the  Office  of  Federal 
Procurement  Policy  Act  of  1988  (102 
Stat.  4055;  41  U.S.C.  402).  This  agenda 
incorporates  the  objective  and  criteria, 
when  applicable,  of  the  regulatory 
reform  program  under  E.0. 12291,  the 
Federal  Procurement  Policy  Act,  and 
other  regulatory  programs.  It  contains 
DoD  issuances  initiated  by  DoD 
components  that  may  have  economic 
and  environmental  impact  on  State, 
local,  public,  or  private  interests  under 
the  criteria  of  E.0. 12291.  Although  most 
DoD  issuances  listed  in  the  agenda  are 
of  negligible  public  impact,  their  nature 
may  be  of  public  interest  and.  therefore, 
are  published  to  provide  notice  of 
rulemaking  and  an  opportunity  for 
public  participation  in  the  internal  DoD 
rulemaking  process. 

This  agenda  updates  the  report 
published  on  April  22, 1991,  and  includes 
regulations  expected  to  be  issued  and 
under  review  over  the  next  12  months. 
The  procurement-related  agenda  items 
included  in  this  publication  will  also  be 
used  by  the  Office  of  Federal 
Procurement  Policy  to  publish  a 
"Procurement  Regulatory  Activity 
Report"'  as  required  by  the  Office  of 
Federal  Procurement  Policy  Act 
Amendments  of  1988. 

The  next  agenda  is  scheduled  to  be 
published  in  April  1992.  In  addition  to 
this  agenda,  DoD  components  also 
publish  rulemaking  notices  pertaining  to 
their  specific  statutory  administration 
requirements  as  required. 

FOR  FURTHER  INFORMATION  CONTACT 

For  information  concerning  the  overall 


DoD  regulatory  improvement  program 
and  for  general  semiannual  agenda 
information,  contact  Mr.  William  P. 
Pearce,  telephone  703-746-0933,  or  write 
to  Directorate  for  Information 
Operations  and  Reports.  Washington 
Headquarters  Services,  1215  Jefferson 
Davis  Highway,  Suite  1204,  Arlington. 
Virginia  22202-4302. 

For  questions  of  a  legal  nature 
concerning  the  agenda  and  its  statutory 
requirements  or  obligations,  contact  the 
Office  of  the  General  Counsel.  DoD. 
Washington.  DC  20301.  or  call  703-697- 
2714. 

For  general  information  on  Office  of 
the  Secretary  regulations,  contact  Mrs. 
Patricia  H.  Means.  Directives  Division, 
Directorate  for  Correspondence  and 
Directives,  Washington  Headquarters 
Services;  telephone  703-697-4111.  For 
general  information  on  the  procurement- 
related  agenda  items,  contact  Mr.  Owen 
L.  Green  III,  telephone  703-697-7266,  or 
write  to  the  Defense  Acquisition 
Regulatory  System,  Pentagon,  Room 
3D139,  Washington.  DC  20301-3062. 

For  general  information  on 
Department  of  the  Army  regulations, 
contact  Mr.  Kenneth  L  Denton, 
telephone  703-325-6277.  or  write  to 
Commander.  U.S.  Array  Publications 
and  Printing  Command,  ATTN:  ASQZ- 
PGS-S.  Room  1050,  Hoffman  I. 
Alexandria,  Virginia  22331-0302. 

For  general  information  on 
Department  of  the  Navy  regulations, 
contact  Ms.  Alcinda  P.  Wenberg. 
telephone  703-602-2542,  or  write  to 
Department  of  the  Navy.  Deputy 
Assistant  Secretary  of  the  Navy 
(Command,  Control,  Communications, 
Computers  and  Intelligence/Electronic 
Warfare/Space)  (DASN  (C4I/EW/S)), 
2211  Jefferson  Davis  Highway.  CP5, 
Room  334.  Arlington,  Virginia  22202. 

For  general  information  on 
Department  of  the  Air  Force  regulations, 
contact  Ms.  Patsy  J.  Conner,  telephone 
703-614-3527,  or  write  to  Department  of 
the  Air  Force.  SAF/AAIA.  Pentagon. 
Washington.  DC  20330-1000. 

For  specific  agenda  items,  contact  the 
appropriate  individual  indicated  in  each 
DoD  component  report. 

SUPPLEMENTARY  INFORMATION:  This 
consolidated  agenda  is  composed  of  the 
regulatory  status  reports,  including 
procurement-related  regulatory  status 
reports  from  the  Office  of  the  Secretary 
of  Defense  and  the  Departments  of  the 


Army.  Navy,  and  Air  Force.  Included 
also  in  this  agenda  is  the  regulatory 
report  from  the  U.S.  Army  Corps  of 
Engineers,  whose  civil  works  hmctions 
fall  under  the  reporting  requirements  of 
E.0. 12291.  Their  agenda  will  reflect 
these  requirements  with  follow-en 
reporting  actions  taken  as  necessary. 

DoD  issuances  range  from  DoO 
Directives  (reflecting  departmental 
policy)  to  implementing  instructions  and 
regulations  (largely  internal  and  used  to 
implement  Directives).  The  OSD  agenda 
section  contains  the  primary  Directives 
under  which  DoD  components 
promulgate  their  implementing 
regulations. 

To  ease  identification  and  to  clarify 
the  differences  among  the  variety  of 
issuances  reported,  they  are  identified 
by  their  DoD  internal  numbering  system, 
which  denotes  component  level  of 
authority  and  type  of  issuance,  in 
addition  to  the  required  CFR  number. 

In  addition,  this  agenda,  although 
published  under  the  reporting 
requirements  of  E,0. 12291.  will  continue 
to  be  the  DoD  single  source  reporting 
vehicle,  which  will  identify  issuances 
that  are  currently  applicable  under  the 
various  regulatory  reform  programs  in 
progress.  Therefore,  when  applicable, 
DoD  components  will  identify  those 
rules  which  come  under  the  criteria  of 
the: 

a.  Regulatory  Flexibility  Act; 

b.  Paperwork  Reduction  Act; 

c.  GATT  International  Trade 
Agreement;  and 

d.  Office  of  Federal  Procurement 
Policy  Act  Amendments  of  1988. 

These  DoD  issuances,  which  are 
directly  applicable  under  these  statutes, 
will  be  identified  in  the  agenda  and  their 
action  status  indicated.  Generally,  the 
reports  in  this  agenda  will  contain  four 
sections:  (1)  Prerule  stage;  (2)  proposed 
rule  stage:  (3)  final  rule  stage;  and  (4) 
completed  actions. 

Althpugh  not  a  regulatory  agency,  the 
Department  of  Defense  will  continue  to 
participate  in  regulatory  initiatives 
designed  to  reduce  the  economic  costs 
and  unnecessary  environmental  burdens 
upon  the  public.  Comments  and 
recommendations  are  invited  on  the 
rules  reported  and  should  be  addressed 
to  the  DoD  component  representatives 
identiHed  in  each  section. 
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Although  sensitive  to  the  needs  of  the 
public  and  regulatory  reform,  the 
Department  of  Defense  reserves  the 
right  to  exercise  the  exemptions  and 
flexibility  permitted  in  its  rulemaking 


process  in  order  to  proceed  with  its 
overall  defense-oriented  mission. 

Note:  The  publishing  of  this  agenda  does  not 
waive  the  appHcability  of  the  military  affairs 
exemption  in  section  553  of  title  5  and  section 
1  of  E.0. 12291. 

Dated:  August  16. 1991. 
Arthur  Ehlers, 

Deputy  Director.  Administration  and 
Management. 


650 
651 
652 
653 
654 
655 
656 


Office  of  the  Secretary— Prerule  Stage 


Fraud  Payment  Reductions  (DAR  Case  90-318) 

Recovery  of  Business  Expense.  Offset  Agreements  (DAR  Case  91-008) 

Disposal  of  Hazardous  Government  Property  (DAR  Case  91-009) 

Use  of  Indicia  Mail  (DAR  Case  91-023D) .., 

Waiver  of  United  Kingdom  Levies  (DAR  Case  91-027) „ , 

Recovery  of  Nonrecurring  Costs  (DAR  Case  91-033) , 

Air  Circuit  Breakers  for  Naval  Ships,  PL  101-510,  Sec  1421  (DAR  Case  91-303). 


0790-AD02 
0790-AD17 
0790-AD18 
0790-AD20 
0790-AD21 
0790-AD22 
0790-AD24 


Office  of  the  Secretary— Final  Rule  Stage 


Se- 
quence 
Number 


Title 


Regulation 

Identifier 
Number 


657 
658 
659 
660 
661 
662 
663 
664 
665 
666 
667 
668 
669 
670 
671 
672 
673 
674 
675 
676 


Defense  Industrial  Personnel  Security  Clearance  Review  Program  (DoD  Directive  5220.6) 

Total  Quality  Management  (DoD  Directive  5000.51) .. 

Confidentiality  of  Medical  Quality  Assurance  (QA)  Records  (DoD  Directive  6040.37) ........................ 

Restnclions  on  Lobtjying _ 

Release  of  Acquisition-Related  Information  (DoD  Directive  5200.xx) 

Department  of  Defense  Personnel  Secunty  Program  (DoD  Directive  5200.2) , 

Department  of  Defense  Unclassified  Controlled  Nuclear  Information  (DoD  UCNI)  (DoD  Directive  5210.bb) . 

Drug-Free  Woritforce  (DAR  Case  88-083) < 

Trade  Agreements  Act  (DAR  Case  89-106)...: , ..„ „ 

Acquisition  of  Commercial  Items  (DAR  Case  89-316) 

Deviations-Extraordinary  Contractual  Actions  (DAR  Case  90-044) „ 

Duty  Free  Entry  (DAR  Case  90-047) _.. 

Mentor-Protege  (DAR  Case  90-314) „ .'. 

Historical  Black  Colleges  and  Universities  Goal  (DAR  Case  90-315) 

Uncompensated  Overtime  (DAR  Case  90-316) 

CartHjnyl  Iron  Powders  (DAR  Case  90-317) ,. 

Fixed  Price  Development  (infracts  (DAR  Case  90-327) ; 

Suspension  of  Liquidated  Damages  (DAR  Case  90-336) „ 

Timekeeping  and  Lat>or  Accounting  Systems  (DAR  Case  91-004) 

Customary  Progress  Payment  Rates  (DAR  Case  91-002) 


0790-AA84 
0790-AB33 
0790-AC06 
0790-AC54 
0790-AC62 
0790-AD25 
0790-AD27 
0790-AB58 
0790-AC24 
0790-AC43 
0790-AC87 
0790-AC89 
0790-AC98 
0790-AC99 
0790-ADOO 
0790-AD01 
0790-AD07 
0790-AD13 
0790-AD16 

07go-ADig 


Office  of  the  Secretary— Completed  Actions 


677 
678 
679 
680 
681 
682 
683 


Human  Immunodeficiency  Virus  (HIV-1)  (DoD  Directive  6485.aa) 

Federal  Policy  for  Vne  Protection  of  Human  Subjects 

Criteria  and  Procedures  for  Providing  Assistance  to  Local  Educational  Agencies  (DoD  Instruction  1342.16)., 

Reserve  Components  Common  Personnel  Data  System  (RCCPDS)  (DoD  Instnjction  7730.54) 

Human  Immunodeficiency  Virus  (HIV-1)  (DoD  Directive  6485.1) 

False  Representation-Small  Business,  PL  100-656,  Sec  405  (DAR  Case  88-331 D) ., 

Contractor  ADP  Software  Costs  (DAR  Case  87-051) 


0790-AC49 
0790-AC80 
0790-AD26 
0790-AD28 
079O-AD29 
0790-AB76 
0790-AC07 
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Office  of  the  Secretary— Completed  Actions— Continued 

Se- 

quoncs 
Nutnter 


684 
685 
686 
687 
688 
689 
690 
691 
692 


694 
695 
696 
697 


700 
701 
702 
703 
704 
70S 
706 
707 
708 
709 
710 
711 
712 
713 


Title 


Product  OuaNty  Deficiency  Reports  (DAR  Case  89-073) „ 

Revision  to  Liability  Oause  at  252.247-7110  (DAR  Case  89-113) 

Labor  Standards-Application  for  Instal'at^on  Sen/ice  and  Support  (DAR  Case  90-016) 

Review  and  Evaluate  Contractor  Proposals  (DAR  Case  90-521) „ 

Rewrite  Of  the  DOD  FAR  Supplement  (DAR  Case  90-743a) „_. 

Rewrite  of  the  DOD  FAR  Supplement  (DAR  Case  90-743b) _ ...... 

Rewrite  of  ttie  DOD  FAR  Supplement  (DAR  Case  90-743c)„_ "V 


Regulation 
Identifier 
Number 


Recovery  of  Non-recumng  Costs  on  Commercial  Sales  (DAR  Case  90-001) 

Form  DO  1662  (DAR  Case  90-006) 

Contracting  for  Audit  Services  (DAR  Case  90-034) 

Combat  Forgings  (DAR  Case  90-043) „ 

Modified  Plant  Clearance  FurKtions  (DAR  Case  90-045) . 

Cost  or  Pricing  Threshold  (DAR  Case  90-303) 

Alternate  Source  Requirement  (DAR  Case  90-305) 

Muftiyear  Revrwted  (DAR  Case  90-307) ... 

Pilot  Program  (DAR  Case  90-308) „ „ 

Small  Dfsadvantaged  Business  Definitions  (DAR  Case  90-309) 

Convict  Prohtbitwn  (DAR  Case  90-310) „ « „ 

Post  Emptoyment  Rules  (DAR  Case  90-312) „ 

Independent  Research  and  Development  Costs  (DAR  Case  90-313) 

Contractor  Whtstleblower  Protection  (DAR  Case  90-319) 

Master  Agreements  (DAR  Case  90-320) 

Public-Private  Competition  (DAR  Case  90-325) 

Supercomputers  (DAR  Case  90-326) 

Anchor  and  Mooring  Chains  (DAR  Case  90-328) 

Night  Vision  Tubes  and  Devices  (DAR  Case  90-329) 

Nonprofit  Sutxontracting  Goals  (DAR  Case  90-332) „ _. 

Bundling  of  Requirements  (DAR  Case  90-334) ,. 

Non-Manufacturer's  Rule  (DAR  Case  90-335) . 


Economic  Adjustment  Program,  PL  101-510.  Sec  4002  (DAR  Case  91-301) 


0790-AC18 
07gO-AC29 
079O-AC»7 
0790-AC78 
0790-AC79 
0790-AC81 
0790-AC82 
0790-AC83 
0790-AC84 
0790-AC85 
0790-AC86 
0790-AC88 
0790-AC90 
0790-AC91 
0790-AC92 
0790-AC93 
0790-AC94 
0790-AC95 
0790-AC96 
0790-AC97 
0790-AD03 
0790-AD04 
0790-AD05 
079O-AO06 
0790-AD08 
079O-AO09 
079O-AO10 
0790-AD11 
0790-AD12 
0790-AO23 


U.S.  Army  Corps  of  Engineers— Prerute  Stage 


U.S.  Army  Corps  of  Engineers— Proposed  Rule  Stage 


Se- 

quonco 

Number 


715 
716 


Title 


Part  326.  Enforcement;  Class  II  Administrative  Penalties. 
Regulatory  Programs  of  the  Corps  of  Engineers _. 


U.S.  Army  Corps  of  Engineers— Final  Rule  Stage 


Se- 
quence' 
Number 


717 
718 


Title 


t^tionwide  Permit  Program , 

Flood  Plain  Management  Services  Program:  Eslabishment  of  Fees  for  Cost 


Regulation 
Identifier 
Numt>er 


0710-AA25 
0710-AA30 


Regulation 
Identifier 
Number 


..-I    0710-AA20 
0710-AA28 
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U.S.  Army  Corps  of  Engineers— Completed  Actions 


Se- 

ouence 
ftiumber 


719 
720 


Trtie 


Part  325,  Processing  Department  of  the  Army  Permits.. 
Shoreline  Management  Fees  at  Civil  Works  Projects.... 


f^eguiation 
Identifier 
Number 


0710-AA23 
0710-AA27 


Department  of  the  Navy— Final  Rule  Stage 


Se- 

querwe 
Number 


721 
722 


Titte 


Availability  of  Department  of  the  Navy  Records  and  Publication  of  Department  of  the  Navy  Documents  Affecting  the 

Public „ _ " 

A<^ustments  to  Prices  Under  ShipbuiMfng  Contracts . 


Regulation 
Identifier 
Number 


0703-AA33 
0703-AA34 


Department  of  ttie  Air  Force— Proposed  Rule  Stage 


723 
724 
725 
726 
727 


f^jblic  Affairs  Policies  and  Procedures  (AFR  190-1) _ 

Air  Force  Privacy  Act  F>rogram  (AFR  12-35) 

Air  Force  Freedom  of  Information  Act  Program  (AFR  12-30) 

Air  Force  Systems  Command  Contractor  Performance  Assessment  (AFSC  800-54) 
Environmental  Impact  Analysis  Process  (EIAP)  (AFR  19-2) _» 


0701-AA18 
0701-AA30 
0701-AA31 
0701-AA33 
0701-AA36 


Department  of  the  Air  Force— Final  Rule  Stage 


Se- 
quence 
NumtMr 


Title 


Regulation 
Identifier 
Number 


728 

729 
730 

731 


Air  Force  Logistics  Command  Federal  Acquisition  Regulation  Supplement;  Speciai  Contracting  Methods.  Vendor 
Rating  System „ „ _ _.__..... 

Utilization  of  Excess  and  Disposal  of  Surplus  Real  Property 

Air  Force  Systems  Command  Federal  Acquisition  Regulation;  Supplement  Clause:  Total  System  Performance 
Responsibility  (TSPR) ™™__-„ „.. 

Air  Force  Federal  Acquisition  Regulation  Supplennent  Clause:  Contractor  Toxicological  Testing-Aircraft  Accidents 


0701-AA34 
0701-AA35 

0701-AA37 
0701-AA39 


Department  of  the  Air  Force— Completed  Actions 


Office  Of  Assistant  Secretary  for  Health  Affairs— Final  Rule  Stage 

Se- 
quence 
Number 

Title 

Regulation 
IdentiTier 
Number 

733 

Civilian  Health  and  IMecficai  Program  of  the  Unifonned  Services  (CHAMPUS);  Supplemental  Insurance  Plans  (OoD 
6010.8-R) „   . 

0720-AA01 
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Se- 
quence 
f4umtor 


734 
735 
736 


Se- 
quence 
Number 


737 


Office  of  Assistant  Secretary  for  Health  Affairs— Final  Rule  Stage — Continued 


Titta 


Civiiian  Health  and  Medical  Program  of  the  Uniformed  Services  (CHAMPUS);  Mental  Health  Services;  (DoO  6010.8- 

R) 

Civilian  Health  and  Medical  Program  of  the  Uniformed  Sennces  (CHAMPUS);  Mental  Health  Services;  (DoO  6010.8- 

R) 

Civilian  Health  and  Medical  Program  of  the  Uniformed  Sendees  (CHAMPUS);  Program  for  the  Handicapped  (DoD 

6010.8-R) 


Office  of  Assistant  Secretary  for  Health  Affairs— Completed  Actions 


TWe 


Civilian  Health  and  Medical  Program  of  the  Uniformed  Services  (CHAMPUS);  Annual  Fiscal  Year  Deductible  for 
Outpatient  Services  or  Supplies  (DoD  6010.8-R) 


Regulation 
Identifier 
Number 


0720-AAO;; 
0720-AA03 
0720-AA04 


Regulation 

Identifier 
Number 


0720-AAOO 


DEPARTMENT  OF  DEFENSE  (DOD) 
Office  of  the  Secretary  (OS) 


Prerule  Stage 


650.  FRAUD  PAYMENT  REDUCTIONS 
(DAR  CASE  90-318) 

Significance:  Agency  Priority 

Legal  Authority:  PL  l(n-510.  Sec  836 

CFR  Citation:  48  CFR  232 

Legal  Deadline:  Final.  Statutory.  May  4. 
1991. 

Abstract  Modify  the  Defense  FAR 
Supplement  to  implement  Section  836  of 
PL  101-150  which  provides  that  agencies 
can  reduce  or  suspend  payments  to  a 
contractor  if  there  is  substantial 
evidence  that  the  request  for  payment 
is  based  on  fraud. 

Timetable: 


Action 


Date  FR  Cite 


Case  opened  11/15/90 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green. 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System.  Room  3D139,  Pentagon, 


Washington.  DC  20301-3000.  703  697- 
7266 

RIN:  079O-AD02 


651.  •  RECOVERY  OF  BUSINESS 
EXPENSE,  OFFSET  AGREEMENTS 
(DAR  CASE  91-008) 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  301: 10  USC 
2202 

CFR  Citation:  48  CFR  225 

Legal  Deadline:  None 

Abstract  Modify  the  Defense  FAR 
Supplement  to  implement  an  Office  of 
the  Secretary  of  Defense 
recommendation  to  allow  contractors  to 
recover  costs  associated  with 
implementation  of  offset  agreements. 

Timetable: 


Action 


Date  FRCHt 


Case  opened         02/27/91 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  i-ederai 

Procurement  This  is  a  procurement 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 


Agency  Contact  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon, 
Washington,  DC,  20301-3000,  703  697- 
7266 

RIN:  0790-AD17 

652.  •  DISPOSAL  OF  HAZARDOUS 
GOVERNMENT  PROPERTY  (OAR 
CASE  91-009) 

Legal  Authority:  5  USC  301: 10  USC 
2202 

CFR  Citation:  48  CFR  245 

Legal  Deadline:  None 

Abstract  Modify  the  Defense  FAR 
Supplement  to  implement  a  Defense 
Logistics  Agency  recommendation  to 
address  special  handling  for  hazardous 
materials  and  hazardous  wastes 


Timetable: 
Action 


Date 


FR  Citt 


Case  opened         02/27'9i 

tHe*\  Action  onoeiermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
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paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green, 

Procurement  Analyst.  Department  of 
Defense,  Office  of  the  Secretary. 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon, 
Washington.  DC  20301-3000,  703  697- 
7266 

BIN:  079O-AD18 

653.  •  USE  OF  INOICiA  MAIL  (DAR 
CASE  91-0230) 

SlgnificancK  Agency  Priority 

Legal  Autttority:  5  USC  301;  10  USC 

2202 

CFR  Citation:  48  CFR  242 

Legal  Deadline:  None 

Abstract  Modify  the  Defense  FAR 

Supplement  to  implement  a  Navy 
recommendation  to  describe  the 
authority  for  using  Indicia  Mail. 

Timetable: 


Action 


FRCHe 


Case  Opened        04/11/91 

Next  Action  Undetermined 

Small  Entitlea  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System;  Room  3D139,  Pentagon, 
Washington,  DC  30201-3000,  703  697- 
7266 

RIN:  079O-AD20 


654.  •  WAIVER  OF  UNITED  KINGDOM 
LEVIES  (DAR  CASE  91-027) 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  301;  10  USC 

2202 

CFRCiUtlon:  48  CFR  215;  48  CFR  252 

Legal  Deadline:  None 


Atwtract  Modify  the  Defense  FAR 
Supplement  to  implement  an  Office  of 
the  Secretary  of  Defense 
recommendation  to  require  offerors  to 
identify  commercial  exploitation  levies 
assessed  by  the  Government  of  the 
United  Kingdom. 

Timetable: 


Actton 


FRCMe 


Case  Opened        04/24/91 

Next  Action  Undetermined 

Small  Entitiet  Affected:  Undetermined 

Qovemmfnt  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Greeo. 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary. 
Defense  Acquisition  Regulations 
System.  Room  3D139,  Pentagon. 
Washington.  DC  20301-3000.  703  697- 
7266 

BIN:  0790-AD21 

655.  •  RECOVERY  OF 
NONRECURRING  COSTS  (OAR  CASE 
91-033) 

Significance:  Agency  Priority 

Legal  Autttority:  5  USC  301;  10  USC 
2202 

CFR  Citation:  48  CFR  234;  48  CFR  252 

l.egal  Deadline:  None 

Abstract  Modify  the  Defense  FAR 
Supplement  to  implement  an  Office  of 
the  Secretary  of  Defense 
recommendation  to  establish  a 
requirement  to  collect  recoupment 
charges  on  commercial,  foreign  and 
domestic  sales. 

Timetable: 


Action 


Date 


FR  Cite 


Case  Opened        06/19/91 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 


Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green. 

Procurement  Analyst,  Department  of 
Defense.  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System.  Room  3D139,  Pentagon, 
Washington.  DC  20301-3000,  709  687- 
7268 

RIN:  0790-AD22 

656.  •  AIR  CIRCUIT  BREAKERS  FOR 
NAVAL  SHIPS,  PL  101-510,  SEC  1421 
(DAR  CASE  91-303) 

Significance:  Agency  Priority 

Legal  AutfKMlty:  PL  lOl-Sia  Sec  1421 

CFR  Citation:  48  CFR  225 

Legal  Deadline:  Final,  Statutory. 
November  5,  1990. 

Abstract  Modify  the  Defense  FAR 
Supplement  to  implement  Section  1421 
of  PL  101-510  which  prohibits  the 
purchase  of  Air  Circuit  Breakers  for 
Naval  Vessels  from  other  than  US 
firms. 

Timetable: 


Action 


Dale         FRCne 


Case  Opened        05/30/91 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green, 
Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon, 
Washington.  DC  20301-3000,  703  097- 
7286 

RIN:  07g0-AD24 
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657.  DEFENSE  INDUSTRIAL 
PERSONNEL  SECURITY  CLEARANCE 
REVIEW  PROGRAM  (DOD  DIRECTIVE 
5220.6) 

Legal  Authority:  5  USC  504:  EO  10865 

CFR  Citation:  32  CFR  155 

Legal  Deadline:  None 

Abstract  This  part  is  being  revised  to 
establish  a  standard  for  determining 
petitions  for  reimbursement  for  loss  of 
earnings,  incorporate  the  revised  DoD 
Adjudication  Policies  for  security 
clearance  determinations  under  this 
rule,  and  revise  procedures  for  cases 
not  requiring  a  hearing,  and  procedures 
for  considering  issues  raised  on  appeal. 

Timetable: 


Action 

DM* 

FR  at* 

NPRM 

05/06/87 

52  FR  16864 

NPRM  Comment 

06/05/87 

52  FR  16864 

Period  End 

Final  Action 

00/00/00 

Final  Action 

00/00/00 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected- 
Undetermined 

Agency  Contact  L  Schachter. 

Department  of  Defense.  Office  of  the 
Secretary.  703  696-4599 

RIN:  07g(>-AA84 

658.  TOTAL  QUALITY  MANAGEMENT 
(DOD  DIRECTIVE  5000.51) 

Legal  Auttiority:  EO  12637 

CFR  Citation:  32  CFR  281 

Legal  Deadline:  None 

Abstract  This  proposed  rule 
establishes  policy  and  assigns 
responsibility  for  implementation  of  the 
Total  Quality  Management  concept  in 
the  Department  of  Defense.  The  concept 
will  be  implemented  both  internally 
with  the  Department  of  Defense  as  well 
as  in  DoD  acquisition  strategies. 

Timetat>le: 


Action 


Dste  FR  Cite 


NPRM  07/19/89    54  FR  30227 

NPRM  Comment  08/18/89    54  FR  30227 

Penod  End 

Final  Action  00/00/00 

Final  Action  00/00/00 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Agency  Contact  F.  Doherty. 

Department  of  Defense,  Office  of  the 
Secretary,  703  695-7915 

RIN:  07gO-AB33 

659.  CONFIDENTIALITY  OF  MEDICAL 
QUALITY  ASSURANCE  (QA) 
RECORDS  (DOD  DIRECTIVE  6040.37) 

Legal  Authority:  10  USC  liOl:  5  USC 

301 

CFR  Citation:  32  CFR  255a 

Legal  Deadline:  None 

Abstract  In  1987.  Congress  provided 
confidentiality  for  medical  quality 
assurance  documents  in  the  DoD 
Authorization  Act  recognizing  that 
confidentiality  is  important  to  prevent 
public  disclosure  of  facts  and  opinions 
that  might  cause  harm  to  participants  in 
the  process  of  quahty  assurance 
activities.  At  the  same  time,  allowance 
is  made  for  disclosure  of  specified 
information  when  required  for 
authorized  quality  monitoring,  patient 
safety,  or  administrative  functions.  This 
proposed  rule  adheres  closely  to  the  . 
specific  provisions  of  the  statute. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/18/89    54  FR  51766 

NPRM  Comment  01/17/90    54  FR  51766 

Period  End 

Final  Action  00/00/00 

Final  Action  00/00/00 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  T.  Ray.  Department  of 
Defense,  Office  of  the  Secretary,  703 
695-6800 


RIN:  0790-AC06 


660.  RESTRICTIONS  ON  LOSBYING 

Legal  Authority:  PL  102-121:  31  USC 
1352;  5  USC  301: 10  USC  113 

CFR  Citation:  32  CFR  282 

Legal  Deadline:  None 

Abstract  The  Department  of  Defense 
(DoD)  is  adopting  the  following  interim 
rule  establishing  new  restrictions  on 
lobbying  and  will  proceed  with  internal 
agency  coordination,  the  results  of 
which  will  be  reflected  in  the  final 
common  rule.  It  is  the  Department  of 
Defense's  objective  to  establish  uniform 
practices  within  the  Office  of  the 


Secretary  of  Defense,  the  military 
departments,  and  the  defense  agencies 
that  would  be  consistent  with  those 
being  established  by  other  executive 
departments  and  agencies  in  adopting 
this  govemmentwide  rule. 

Timetable: 


Action 

Date 

FR  Cite 

Interim  Final 

02/26/90 

55  FR  6752 

Rule 

Final  Action 

00/00/00 

Final  Action 

00/00/00 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  F.  Sobieszczyk. 
Department  of  Defense.  Office  of  the 
Secretary.  Washington.  DC  20301,  703 
614-0205 

RIN:  0790-AC54 


66L  RELEASE  OF  ACQUISITION- 
RELATED  INFORMATION  (DOD 
DIRECTIVE  5200.XX) 

Legal  Authority:  PL  101-189 

CFR  Citation:  32  CFR  286h 

Legal  Deadline:  None 

Abstract  This  rule  establishes  the 
policy  of  the  Department  of  Defense  to 
make  the  maximum  amount  of 
acquisition-related  information 
available  to  the  public  and  to  respond 
promptly  to  specific  requests  from  the 
public. 

Tin>etable: 


Action 


Date  FR  CHe 


Interim  Final  07/12/90    55  FR  28614 

Rule 
Interim  Final  08/13/90    55  FR  28614 

Rule  Comment 

Period  End 
Final  Action  00/00/00 

Final  Action  00/00/00 

Effective 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  S.  Slavsky, 
Department  of  Defense,  Office  of  the 
Secretary.  703  697-8335 

RIN:  0790-AC62 

662.  •  DEPARTMENT  OF  DEFENSE 
PERSONNEL  SECURITY  PROGRAM 
(DOD  DIRECTIVE  5200.2) 

Legal  Authority:  50  USC  781 
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CFR  Citation:  32  CFR  156 

Legal  Deadline:  None 

Abstract  The  Department  of  Defense 
has  revised  and  updated  its  policies 
regarding  standards  for  the  conduct  of 
personnel  security  investigations, 
adjudication  criteria  for  access  to 
classified  information  and  minimum 
due  process  procedures  when  an 
unfavorable  personnel  security 
determination  is  proposed.  These 
changes  are  the  first  to  the  directive 
since  1979  and  are  attempting  to  make 
the  source  document  for  the  DoD 
personnel  program  consistent  with  more 
recent  policy  development. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/10/91    56  FR  26634 

NPRM  Comment  07/10/91    56  FR  26634 

Period  End 

Final  Action  00/00/00 

Final  Action  00/00/00 

Effective 

Small  Entitles  Affected:  Organizations 

Government  Levels  Affected:  Federal 

Agency  Contact  P.  Nelson, 
Department  of  Defense,  Office  of  the 
Secretary.  703  697-3039 

RIN:  0790-AD25 

663.  •  DEPARTMENT  OF  DEFENSE 
UNCLASSIFIED  CONTROLLED 
NUCLEAR  INFORMATION  (DOD  UCNI) 
(DOD  DIRECTIVE  5210.BB) 

Legal  Authority:  10  USC  128:  5  USC 
552(b)(3) 

CFR  Citation:  32  CFR  223 

Legal  Deadline:  None 

Abstract  This  implements  Pub.  L  100- 
180,  Section  123,  pertaining  to  the 
protection  and  prevention  of  the 
unauthorized  dissemination  of 
Department  of  Defense  Unclassified 
Controlled  Nuclear  Information  (DoD 
UCNI)  to  distinguish  it  from  a  similar 
Department  of  Energy  program.  This 
part  prescribes  DoD  policy  for  the 
identification  and  control  of  DoD  UCNI 
and  outlines  procedures  for  document 
handling  and  marking,  dissemination 
and  transmission  methods,  safeguarding 
requirements,  and  criteria  for 
withholding  DoD  UCNI  from  public 
release  under  the  provisions  of  the 
Freedom  of  Information  Act.  This  part 
also  contains  a  topical  guide  describing 


types  of  information  to  be  considered 
far  control  as  DoD  UCNI. 

Timetable: 


Action 


Date 


FR  Citt 


K'PRM  06/25/91     56  FR  28845 

NPRM  Comment  07/25/91    56  FR  28845 

Period  End 

Final  /Action  00/00/00 

F^nal  Action  00/00/00 

Effective 

Small  Entltiea  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact  R.  Pike.  Department 
of  Defense,  Office  of  the  Secretary,  703 
697-5568 


RIN:  079<>-AD27 


664.  DRUO^REE  WORKFORCE  (DAR 
CASE  88-083) 

Slgnificancr.  Agency  Priority 

Legal  Authority:  6  USC  301: 10  USC 
2202 

CFR  Citation:  46  CFR  223 

Legal  Deadline:  None 

Abstract  Modify  the  Defense  FAR 
Supplement  to  implement  a  Secretary  of 
Defense  requirement  that  contractors 
establish  and  maintain  a  drug-free 
workforce  program. 

Timetable: 


Action 


Date  FR  Cite 


Case  Opened  06/14/88 

Interim  Final  09/28/88    53  FR  37764 

Rule 

Final  Action  11/00/91 

Final  Action  11/00/91 

Effective 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green, 

Procurement  Analyst  Department  of . 
Defense,  O^ice  of  the  Secretary. 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon, 
Washington.  DC  20301-3000,  703  697- 
7266 

RIN:  0790-AB58 


665.  TRADE  AGREEMENTS  ACT  (DAR 
CASE  89-106) 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  301;  10  USC 

2202 

CFR  Citation:  48  CFR  225 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  implement  a  Defense 
Logistics  Agency  recommendation  to 
add  a  definition  of  Domestic  End 
Product  for  purposes  of  the  Trade 
Agreements  Act. 


1  iiiieieuiea 

Action 

Date 

FRCIte 

Case  Opened 

10/04/89 

Interim  Final 

03/04/61 

56  FR  9082 

Rule 

Final  Action 

10/00/91 

Final  Action 

10/00/91 

Effective 

Small  Entltiea  Affected:  None 

Government  Lcvela  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green. 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon, 
Washington,  DC  20301-3000,  703  697- 
7286 

RIN:  0790-AC24 

666.  ACQUISITION  OF  COMMERCIAL 
ITEMS  (DAR  CASE  89-316) 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-189,  Sec  824 

CFR  Citation:  48  CFR  214 

Legal  Deadline:  None 

Abstract  Modify  the  Defense  FAR 
Supplement  to  implement  Section  824  of 
PL  101-189,  which  requires  the 
development  of  a  simplified  uniform 
contract  for  the  acquisition  of 
commercial  items. 

Timetable: 


Action 


Date  FR  Cite 


Case  Opened  12/06/86 

NPRM  07/11/90 

NPRM  Comment  06/27/90 
Period  End 


55  FR  28514 
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Action 


Oat*  FR  at* 


04/23/91     56  FR  18810 

10/00/91 
10/00/91 


Interim  Final 

Rule 
Final  Action 
Final  Action 

Effective 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green. 

Procurement  Analyst  Department  of 
Defense.  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System.  Room  3D139.  Pentagon, 
Washington,  DC  20301-3000.  703  697- 
7286 

RIN:  079O-AC43 

667.  DEVIATIONS-EXTRAOROINARY 
CONTRACTUAL  ACTIONS  (DAR  CASE 
90-044) 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  301: 10  USC 

2202 

CFR  Citation:  48  CFR  250 

Legal  Deadline:  None 

At>stract  Modify  the  Defense  FAR 
Supplement  to  implement  an  Office  of 
the  Secretary  of  Defense 
recommendation  to  delete  the 
requirement  for  having  to  obtain 
approval  from  the  Secretary  of  Defense 
for  deviations  from  FAR  Part  50. 

Timetable: 


Action 


Date  FR  Ctt* 


Case  opened  11/28/90 

Final  Action  10/00/91 

Final  /Action  10/00/91 
Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green. 

Procurement  Analyst,  Department  of 
Defense.  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System.  Room  3D139,  Pentagon, 


Washington.  DC  20301-3000.  703  697- 
7286 

RIN:  0790-AC87 


668.  DITTY  FREE  ENTRY  (DAR  CASE 
90-047) 

Legal  Auttiority:  5  USC  301: 10  USC 

2202 

CFR  Citation:  48  CFR  225:  48  CFR  252 

Legal  Deadline:  None 

Abstract  Modify  the  Defense  FAR 
Supplement  to  implement  a  Defense 
Logistics  Agency  recommendation  to 
allow  for  use  of  the  Customs  Offlce 
computer  system  for  direct  input  of 
Duty  Free  actions  on  DoD  contracts. 

Timetat>le: 


Timetable: 


Action 

Dal* 

FRCit* 

Case  opened 

10/24/90 

Interim  Final 

03/04/91 

56  FR  9082 

Rule 

Final  Action 

10/00/91 

Fir^  Action 

10/00/91 

Effective 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green. 

Procurement  Analyst  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon. 
Washington.  DC  20301-3000.  703  697- 
7266 

RIN:  07gO-AC89 

669.  MENTOR-PROTEGE  (DAR  CASE 
90-314) 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-510,  Sec  631 

CFR  Citation:  48  CFR  219 

Legal  DeadHne:  Final,  Statutory, 
August  2,  1991. 

AlMtract  Modify  the  Defense  FAR 
Supplement  to  implement  Section  831  of 
PL  101-510  which  requires  that  large 
businesses  act  as  mentors  to  small  and 
disadvantaged  businesses. 


Action 


Date 


FRCtte 


Case  opened  11/15/90 

NPRM  05/02/91    56  FR  20322 

NPRM  Comment    06/03/91 

Penod  End 

Final  Action  10/00/91 

Rnal  Action  12/00/91 

Effective 

Small  EntniM  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense.  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon, 
Washington,  DC  20301-3000,  703  697- 
7266 

RIN:  079O-AC98 

670.  HISTORICAL  BLACK  COLLEGES 
AND  UNIVERSITIES  GOAL  (DAR  CASE 
90-315) 

Significance:  Agency  Priority 

Legal  Authority:  PL  lOl-SlO,  Sec  832 

CFR  Citation:  48  CFR  226:  48  CFR  219 

Legal  Deadline:  Final,  Statutory, 
November  5, 1990. 

Abstract  Modify  the  Defense  FAR 
Supplement  to  implement  Section  832  of 
PL  101-510  which  requires  the  Secretary 
of  Defense  to  set  specific  goals  within 
5%  for  historically  Black  colleges  and 
universities  and  minority  institutions. 

Timetable: 


Action 


Date  FR  Cite 


Case  opened  11/15/90 

Final  Action  10/00/91 

Final  Action  10/00/91 
Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Greea 

Procurement  Analyst  Department  of 
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Defense,  OfHce  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon, 
Washington,  DC  20301-3000,  703  697- 
7266 

RIN:  0790-AC9g 


671.  UNCOMPENSATED  OVERTIME 
(DAR  CASE  90-316) 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-510.  Sec  834 

CFR  Citation:  48  CFR  215:  48  CFR  252 

Legal  Deadline:  Final,  Statutory, 
August  5, 1991. 

Abstract  Modify  the  Defense  FAR 
Supplement  to  implement  Section  834  of 
PL  101-510  which  requires  that 
professional  and  technical  services  be 
acquired  on  the  basis  of  the  task  to  be 
performed  rather  than  on  the  basis  of 
the  number  of  hours  the  services  are 
provided. 

Timetable: 


Action 


Date  FR  Cite 


Case  opened  11/15/90 

NPRM  05/07/91     56  FR  21121 

NPRM  Comment    06/06/91 

Period  End 

Final  Action  10/00/91 

Final  Action  10/00/91 

Effective 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green, 

Procurement  Analyst  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System.  Room  3D139,  Pentagon, 
Washington.  DC  20301-3000.  703  697- 
7266 

RIN:  0790-ADOO 


672.  CARBONYL  IRON  POWDERS 
(DAR  CASE  90-317) 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-510,  Sec  835 

CFR  Citation:  48  CFR  225 

Legal  Deadline:  Final.  Statutory. 
November  5, 1990. 


Abstract  Modify  the  Defense  FAR 
Supplement  to  implement  Section  835  of 
PL  101-510  which  requires  that  only 
domestically  manufactured  carbonyl 
iion  powders  may  be  used  in  a  system 
or  item  procured  by  or  provided  to  the 
Department  of  Defense. 


Timetable: 

Action 

Date 

FR  Cite 

Case  opened 

11/15/90 

Interim  Rnal 

04/15/91 

56  FR  15162 

Rule 

Final  Action 

12/00/91 

Final  Action 

12/00/91 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green, 

Procurement  Analyst  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon. 
Washington,  DC  20301-3000.  703  097- 
7266 

RIN:  07go-AD01 


673.  FIXED  PRICE  DEVELOPMENT 
CONTRACTS  (DAR  CASE  90-327) 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-511.  Sec  8038 

CFR  Citation:  48  CFR  235 

Legal  Deadline:  Final,  Statutory. 
November  5, 1990. 

Abstract  Modify  the  Defense  FAR 
Supplement  to  implement  section  8038 
of  PL  101-511  to  prohibit  the  use  of 
fiscal  year  1991  funds  for  fixed  price 
development  contracts  in  excess  of  $10 
million  unless  they  are  approved  by  the 
Undersecretary  of  Defense  for 
Acquisition. 

Timetable: 


Action 


Oat*  FR  Cite 


Case  opened  12/05/90 

Final  Action  10/00/91 

Final  Action  10/00/91 
Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurentent  This  is  a  procurement- 
related  action  for  which  there  is  a 


statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Greea 
Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  30139,  Pentagon, 
Washington.  DC  20301-3000,  703  697- 
7266 

RIN:  079O-AD07 


674.  SUSPENSION  OF  UQUIOATED 
DAMAGES  (DAR  CASE  90-336) 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-574,  Sec  402 

CFR  Citation:  48  CFR  252 

Legal  Deadline:  Final,  Statutory, 
November  15, 1990. 

Abstract  Modify  the  Defense  FAR 
Supplement  to  implement  section  402  of 
PL  101-574  to  eliminate  the  requirement 
to  assess  liquidated  damages  for 
contractors'  failure  to  comply  in  good 
faith  with  approved  subcontracting 
plans. 

Timetable: 


Action 

Date 

FRCtte 

Case  opened 

12/05/90 

Interim  Final 

04/15/91 

56  FR  15162 

Rule 

Final  Action 

10/00/91 

Final  Action 

10/00/91 

Effective 

SmaN  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green, 

Procurement  Analyst  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon, 
Washington,  DC  20301-3000.  703  697- 
7286 

RIN:  0790-AD13 
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675.  •  TIMEKEEPING  AND  LABOR 
ACCOUNTINQ  SYSTEMS  (DAR  CASE 
91-004) 

Legal  Auttwrity:  5  USC  301: 10  USC 
2202 

CFR  Citation:  48  CFR  209:  48  CFR  242 

Legal  DeadUne:  None 

Abstract  Modify  the  Defense  FAR 
Supplement  to  clarify  the  requirement 
for  contractors  to  have  sufficient 
internal  accounting  controls. 

Tinnetable: 


Action 


Dale  FRCtte 


Case  opened  02/21/91 

NPRM  06/10/91     56  FR  26645 

NPRM  Comment    08/01/91 

Period  End 

Final  Action  10/00/91 

Final  Action  10/00/91 

Effective 

SmaH  Entitiea  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 


paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green. 

Procurement  Analyst  Department  of 
Defense.  Office  of  the  Secretary. 
Defense  Acquisition  Regulations 
System.  Room  3D139,  Pentagon. 
Washington.  DC  20301-3000.  703  697- 
7286 

RIN:  0790-AD16 


676.  •  CUSTOMARY  PROGRESS 
PAYMENT  RATES  (DAR  CASE  91-002) 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  301: 10  USC 

2202 

CFR  Citation:  48  CFR  232:  46  CFR  252 

Legal  Deadline:  None 

Abstract  Modify  the  Defense  FAR 
Supplement  to  implement  an  Office  of 
the  Secretary  of  Defense 
recommendation  to  increase  customary 
uniform  progress  payment  rates  for  DoD 
contracts. 


Timetable: 


Action 


Date 


FRCite 


Case  opened  04/10/91 

NPRM  04/24/91     56  FR  18800 

NPRM  Comment    05/24/91 

Period  End 

Final  Action  12/00/91 

Final  Action  12/00/91 

Effective 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green. 
Procurement  Analyst  Department  of 
Defense.  Office  of  the  Secretary, 
Defense  Acquisition  Regulations    - 
System,  Room  3D139.  Pentagon, 
Washington,  DC  20301-3000.  703  697- 
7266 

RIN:  0790-AD19 


DEPARTMENT  OF  DEFENSE  (DOD) 
Office  of  the  Secretary  (OS) 


Completed  Actions 


677.  HUMAN  IMMUNODEFICIENCY 
VIRUS  (HIV-1)  (DOD  DIRECTIVE 
6485JkA) 

Legal  Authority:  10  USC  113 

CFR  Citation:  32  CFR  58a 

Legal  Deadline:  None 

Abstract  This  proposed  rule 
establishes  the  policy  promulgated  by 
the  August  8.  1988,  Deputy  Secretary  of 
Defense  memorandum  on  HTV-l/AIDS. 
It  denies  eligibility  for  appointment  or 
enlistment  for  military  service  to 
individuals  with  serologic  evidence  of 
HIV-1  infection:  requires  periodic 
screening  of  active  duty  and  Reserve 
component  military  personnel  for 
evidence  of  HTV-l  infection:  refers 
active  duty  personnel  with  serologic 
evidence  of  HIV-1  infection  for  a 
medical  evaluation  of  fitness  for 
continued  service  in  the  same  manner 
as  personnel  with  other  progressive 
illnesses:  and  denies  eligibility  for 
extended  active  duty  (duty  for  a  period 
of  more  than  30  days)  to  those  Reserve 
component  members  with  serologic 
evidence  of  HTV-l  infection. 


Timetatile: 


Action 


Date 


FR  Cite 


NPRM  12/05/89  54  FR  50243 

NPRM  Comment  01/04/90  54  FR  50243 

Period  End 

Withdrawn  05/20/91  56  FR  23043 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  M.  Peterson. 

Department  of  Defense.  Office  of  the 
Secretary,  703  695-7116 

RIN:  07g0-AC4g 

678.  FEDERAL  POUCY  FOR  THE 
PROTECTION  OF  HUMAN  SUBJECTS 

Legal  Authority:  5  USC  301:  41  USC 
300v-l(b) 

CFR  Citation:  32  CFR  219 

Legal  Deadline:  None 

Abstract  The  Department  of  Defense 
has  adopted  the  common  rule 
establishing  procedures  for  the 
protection  of  human  subjects  in 
research.  It  is  the  Department  of 


Defense's  objective  to  establish  uniform 
practices  within  the  Office  of  the 
Secretary  of  Defense,  the  Military 
Departments,  and  the  Defense  Agencies 
that  are  consistent  «vith  those  being 
established  by  other  Executive 
Departments  and  Agencies  in  adopting 
this  govemmentwide  common  rule. 

Timetable: 


Action 


Date 


FR  one 


NPRM  11/10/88  53  FR  45661 

NPRM  Comment  01/09/89  53  FR  45661 

Period  End 

Final  Action  06/18/91  56  FR  28021 

Final  Action  08/19/91  56  FR  28003 

Effective 

Small  Entities  Affected:  Businesses. 
Governmental  jurisdictions. 
Organizations 

Government  Levels  Affected:  Local 

State.  Federal 

Agency  Contact  |.  Cutting.  Department 
of  Defense,  Office  of  the  Secretary, 
Washington,  DC  20301,  703  697-8714    ^ 

RIN:  0790-AC80 
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679.  •  CRITERIA  AND  PROCEDURES 
FOR  PROVIDINQ  ASSISTANCE  TO 
LOCAL  EDUCATIONAL  AQENaES 
(000  INSTRtKrnON  1342.18) 

Legal  Authority:  PL  101-511: 104  Stat 
I860;  10  USC  113(d) 

CFR  Citation:  32  CFR  240 

Legal  Deadline:  None 

Abstract  This  rule  implements  the  DoO 
Appropriations  Act,  1991.  title  II  (Pub. 
L  lOl-Sll.  104  Stat.  1860).  The  rule  is 
necessary  to  establish  criteria  for  the 
Secretary  of  Defense  to  provide 
financial  assistance  to  local  educational 
agencies  that  are  heavily  impacted  by 
the  military  presence.  The  fiscal  year 
1991  DoD  Appropriations  Act  provides 
$10  million  for  this  purpose. 

Timetable: 


Date  FR  CNe 


NPRM  03/26/91  56  FR  12493 

NPRM  Comment  04/25/91  56  FR  12493 

Period  End 

Final  Action  06/03/91  56  FR  28821 

Effective 

Final  Action  06/25/91  56  FR  28821 

Smal  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  H.  Nevarez, 

Department  of  Defense.  Office  of  the 
Secretary,  703  325-8162 

RIN:  0790-AD26 

680.  •  RESERVE  COMPONENTS 
COMMON  PERSONNEL  DATA  SYSTEM 
(RCCPOS)  (DOD  INSTRUCTION 
7730.54) 

Legal  Authority:  10  USC  261: 10  USC 
267;  10  USC  275;  10  USC  511;  10  USC 
651;  10  USC  652;  10  USC  671;  10  USC 
1331;  10  USC  6330;  10  USC  8914 

CFR  Citation:  32  CFR  114 

Legal  Deadline:  None 

Abstract  This  provides  DoD  policy  and 
guidance  for  reporting  Reserve 
Component  categories,  personnel 
transactions  accounting,  personnel  data 
items,  definitions,  and  accuracy 
standards  to  the  Reserve  Components 
Common  Personnel  Data  System 
(RCCPDS).  The  RCCPDS  is  the 
computerized  data  base  that  has  been 
established  to  meet  policy  requirements 
and  to  provide  statistical  tabulations  of 
Reserve  Components  strength  and 
related  data  for  use  throughout  the 
Department  of  Defense,  oUier 


Government  Agencies,  and  the 
Congress.  This  part  will  eliminate 
redundancy  in  data  collection, 
accommodate  recent  changes  in  the  law 
pertaining  to  the  Montgomery  CI  Bill, 
and  include  changes  required  by 
standardization  of  data  elements  far  the 
automated  system. 

Timetalrfe: 


Action 


Date 


FR  Cite 


Final  Action  03/15/91    56  FR  18699 

Etfeciivo 
Final  Action  08/24/91    56  FR  18699 

SmaH  Entitiea  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  C  FerramBno. 

Department  of  Defense,  Office  of  the 
Secretary.  703  614-0470 

RIN:  0790-AD28 

681.  •  HUMAN  IMMUf40DEFICIENCY 
VIRUS  (HIV-1)  (DOD  DIRECTIVE 
648&1) 

Legal  Authority:  10  USC  113 

CFR  Citation:  32  CFR  58 

Legal  Deaiitine:  None 

Abstract  This  rule  establishes  policy 
promulgated  by  the  August  8. 1938, 
Deputy  Secretary  of  Defense 
memorandum  on  HIV/AIDS,  as  well  as 
several  DoD  instructions  issued  by  the 
Assistant  Secretary  of  Defense  (Health 
Affairs)  and  the  Assistant  Secretary  of 
Defense  (Force  Management  and 
Personnel).  It  denies  eligibility  for 
appointment  or  enlistment  for  military 
service  to  individuals  with  serologic 
evidence  of  HIV-1  infection;  requires 
periodic  screening  of  active  duty  and 
Reserve  component  military  persoruiel 
for  evidence  of  HIV-1  infection:  refers 
active  duty  personnel  with  serologic 
evidence  of  HIV-1  infection  for  a 
medical  evaluation  for  fitness  for 
continued  service  in  the  same  manner 
as  personnel  with  other  progressive 
illnesses:  and  denies  eligibility  for 
extended  active  duty  (duty  for  a  period 
of  more  than  30  days)  to  those  Reserve 
component  members  with  serologic 
evidence  of  HIV-1  infection. 

Timetable: 


Action 


Date 


FRClte 


Final  Action 

Effective 
Final  Action 


03/19/91     56  FR  15281 
04/16/91     56  FR  15281 


Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levele  Affected:  Federal 

Agency  Contact  M.  Peterson. 

Department  of  Defense,  Office  of  the 
Secretary.  703  695-7116 

RIN:  07go-AD29 

682.  FALSE  REPRESENTATION- 
SMALL  BUSINESS,  PL  100-656,  SEC 
405  (DAR  CASE  88-331D) 

Significance:  Agency  Priority 

Legal  Authority:  PL  100-656.  Sec  405 

CFR  Citation:  48  CFR  219:  48  CFR  252 

Legal  Deadline:  Final  Statutory. 
November  15. 1988. 

Abstract  Modify  the  Defense  FAR 
Supplement  to  implement  Section  405  of 
PL  100-656  which  establishes  penalties 
on  business  entities  that  provide  false 
representation  as  a  small  business  or  a 
small  disadvantaged  business  concern. 

Timetable: 


Action 


Dale         FRCNe 


02/02/89 

05/08/90    55  FR  19070 

09/28/90 


Case  Opened 
Interim  Final 

Rule 
Final  Action 

Effective 
Final  Action  DAC   11/21/90    55  FR  48730 

88-16,  Item  V. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green, 

Procurement  Analyst.  Department  of 
Defense.  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System.  Room  3D139,  Pentagon, 
Washington.  DC  2O301-300a  703  687- 
7266 

RIN:  0790-AB76 

683.  CONTRACTOR  ADP  SOFTWARE 
COSTS  (DAR  CASE  87-051) 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  301;  10  USC 
2202 

CFR  Citation:  48  CFR  231 

Legal  Deadline:  None 
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Abstract  Modify  the  Defense  FAR 
Supplement  to  implement  a  Defense 
Logistics  Agency  recommendation  to 
describe  how  to  treat  and  evaluate 
contractor's  ADP  costs. 

Timetable: 


Action 


Oat* 


FR  Ctl* 


Case  Opened         09/21/89 
Case  closed.  No    07/17/91 

DFARS 

language 

required. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green. 

Procurement  Analyst,  Department  of 
Defense.  Office  of  the  Secretary. 
Defense  Acquisition  Regulations 
System.  Room  3D139,  Pentagon, 
Washington.  DC  20301-3000,  703  697- 
7266 

RIN:  079&-AC07 

684.  PRODUCT  QUALITY  DEFICIENCY 
REPORTS  (DAR  CASE  89-073) 

Legal  Authority:  5  USC  301: 10  USC 
2202 

CFR  Citation:  48  CFR  246 

Legal  Deadline:  None 

Abstract  Modify  the  Defense  FAR 
Supplement  to  implement  an  Air  Force 
recommendation  to  provide  coverage 
needed  to  support  the  Department  of 
Defense  Product  Quality  Deficiencies 
Reports  Program.  This  program  tracks 
quality  problems  that  are  discovered  in 
supplies  which  have  been  accepted  and 
are  in  inventory. 

Timetable: 


Action 


Dat*  FR  CIt* 


Case  Oper^ed        07/07/89 

NPRM  09/18/90    55  FR  38341 

NPRM  Comment    10/18/90 

Period  End 
Case  closed.  07/02/91 

Unnecessary 

regulatory 

burden. 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 


statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System.  Room  3D139.  Pentagon, 
Washington.  DC  20301-3000,  703  697- 
7266 

RIN:  0790-AC18 

685.  REVISION  TO  LIABILITY  CLAUSE 
AT  252.247-7110  (DAR  CASE  89-113) 

Legal  Authority:  5  USC  301: 10  USC 
2202 

CFR  Citation:  48  CFR  252 

Legal  Deadline:  None 

Abstract  Modify  the  Defense  FAR 
Supplement  to  implement  an  Army 
recommendation  to  increase  contractor 
liability  for  loss  and  damage  to 
domestic  shipments  moved  under 
personal  property  Government  Bills  of 
Lading. 

Timetable: 


686.  LABOR  STANDARDS- 
APPLICATION  FOR  INSTALLATION 
SERVICE  AND  SUPPORT  (DAR  CASE 
90-016) 

Legal  Authority:  5  USC  301: 10  USC 

2202 

CFR  Citation:  48  CFR  222 

Legal  Deadline:  None 

Abstract  Modify  the  Defense  FAR 
Supplement  to  clarify  the  application  of 
labor  standards  to  installation 
service/support  contracts. 

Timetable: 


Action 


Date  FR  Cits 


Case  Opened 
Final  Action 


07/05/90 

07/31/91     56  FR  36280 


Action 


Date  FR  Git* 


55  FR  13674 


Case  Opened  12/06/89 

NPRM  04/11/90 

NPRM  Comment  05/12/90 

Penod  End 

Final  Action  07/31/91 

Final  Action  12/31/91 

Effective 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green, 

Procurement  /Vnalyst,  Department  of 
Defense,  Office  of  the  Secretary. 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon, 
Washington,  DC  20301-3000,  703  697- 
7266 


56  FR  36280        RIN:  0790-AC67 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon, 
Washington,  DC  20301-3000,  703  697- 
7266 

RIN:  079O-AC29 


687.  REVIEW  AND  EVALUATE 
CONTRACTOR  PROPOSALS  (DAR 
CASE  90-521) 

Legal  Authority:  5  USC  301: 10  USC 
2202 

CFR  Citation:  48  CFR  215 

Legal  Deadline:  None 

Abstract  Modify  the  Defense  FAR 
Supplement  to  implement  a  Defense 
Logistics  Agency  recommendation  that 
the  price  analyst  instead  of  the 
administrative  contracting  officer 
discuss  bidder/offeror  /contractor 
pricing  proposals  directly  with  the 
procurement  contracting  officer. 

Timetable: 


Action 


Date  FR  CIta 


56  FR  36280 


Case  Opened  06/27/90 

Final  Action  07/31/91 

Final  Action  12/31/91 
Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 
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DOO-OS 


Completed  Actions 


Procuremefrt:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green. 

Procurement  Analyst,  Department  of 
Defense.  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon, 
Washington,  DC  2O3Ol-3O0a  703  607- 
7266 

RIN:  0790-AC78 

688.  REWRITE  OF  THE  DOD  FAR 
SUPPLEMENT  (DAR  CASE  90-743A) 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  301;  10  U^ 
2202 

CFRCitetion:  48  CFR  202;  48  CFR  203: 
48  CFR  207:  48  CFR  219;  48  CFR  220;  48 
CFR  224;  48  CFR  226;  48  CFR  229;  48 
CFR  231;  48  CFR  233;  48  CFR  243;  48 
CFR  248;  48  CFR  250;  48  CFR  251;  48 
CFR  252 

Legal  Deadline:  None 

Abstract  The  Office  of  the  Secretary  of 
Defense  has  suggested  that  the  entire 
Defense  FAR  Supplement  be  rewritten 
to  eliminate  duplication  and 
redundancy.  This  case  involves  the 
rewrite  of  various  parts  of  the  Defense 
FAR  Supplement. 

Timetable: 


Action 


Dale 


FRCHe 


Case  Opened  01/02/90 

NPRM  02/14/91     56  FR  6056 

NPRM  Comment  04/15/91 

Period  End 

Final  Action  07/31/91    56  FR  36280 

Final  Action  12/31/91 

Effective 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green, 
Procurement  Analyst.  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon, 


Washington.  DC  203(n-300a  703  6i7- 
7286 

RIN:  079a-AC79 

689.  REWRITE  OF  THE  DOD  FAR 
SUPPLEMENT  (OAR  CASE  90-743B) 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  301: 10  USC 

2202 

CFR  Citation:  48  CFR  205;  48  CFR  206; 
48  CFR  209;  48  CFR  210;  48  CFR  212;  48 
CFR  213;  48  CFR  216;  48  CFR  228;  48 
CFR  230;  48  CFR  234:  48  CFR  246 

Legal  Deadline:  None 

Abstract  The  Office  of  the  Secretary  of 
Defense  has  suggested  that  the  entire 
Defense  FAR  Supplement  be  rewritten 
to  eliminate  duplication  and 
redundancy.  This  case  involves  the 
rewrite  of  various  parts  of  the  Defense 
FAR  Supplement. 

Timetable: 


Action 

Dale 

FRCMe 

Case  opened 

08/15/90 

NPRM 

09/28/90 

55  FR  39788 

NPRM  Comment 

11/27/90 

Period  End 

Final  Action- 

07/31/91 

56  FR  36280 

Final  Actton 

12/31/91 

EKective 

Smalt  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Flexibility 

Analysis 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  nss^x:iated  with  this 
action. 

Agency  Contact  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon, 
Washington.  DC  20301-3000,  703  887> 
7266 

RIN:  0790-AC81 

690.  REWRITE  OF  THE  DOD  FAR 
SUPPLEMENT  (DAR  CASE  tO-743C) 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  301;  10  USC 
2202 

CFR  CItStton:  48  CFR  208;  48  CFR  216; 
48  CFR  222;  48  CFR  232;  48  CFR  235;  48 
CFR  236;  48  CFR  247;  48  CFR  249 


Legal  DesdMne.  None 

Abstract  The  Office  of  the  Secretary  of 
Defense  has  suggested  that  the  entire 
Defense  FAR  Supplement  be  rewritten 
to  eliminate  duplication  and 
redundancy.  This  case  involves  the 
rewrite  of  several  parts  of  the  Defense 
FAR  Supplement 

Timetable: 


Action 

Dale 

FIICNe 

Case  Opened 

06/15/00 

NPRM 

10/31/90 

55  FR  45904 

NPRM  Comment 

12/31/90 

Period  End 

Final  Action 

07/31/91 

56  FR  36280 

Final  Action 

12/31/91 

Effective 

SmaR  Enttttes  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Flexibility 

Analysis 

Procufsmsnfc  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  btirden  associated  with^his 
action. 

Agency  Contact  Owen  Green. 
Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary. 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon, 
Washington.  DC  20301-3000.  TBS  897- 
7288 

RIN:  07gO-AC82 

691.  RECOVERY  OF  NON-RECURRING 
C(MT8  ON  COMMERCIAL  SALES 
(DAR  CASE  9<H)01) 

Legal  Authority:  5  USC  301;  10  USC 
2202 

CFR  Citation:  48  CFR  234;  48  CFR  235; 
48  CFR  242;  48  CFR  252 

Legal  Deadline:  None 

Alistrset  Modify  the  Defense  FAR 
Supplement  to  clarify  the  role  of 
Contracting  Officers  to  establish  and 
collect  recoupment  charges  on 
commercial  Foreign  and  Domestic  sales. 

Timetable: 


Action 


Date  FR  Cite 


Case  Opened        01/02/90 
Merged  with  RIN    06/21/91 

0790-AO22 

(OAR  Case  91- 

033). 

Small  Entities  Affected:  None 


53202 
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DOD-OS 

Completed  Actions 

Government  Levels  Affected:  Federal 

Procurement  Thif  is  a  proctirement- 
related  action  for  whicli  there  is  no 
statutory  requirement  There  is  a 
paperworlc  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green, 

Procurement  Analyst.  Department  of 
Defense.  Office  of  the  Secretary. 
Defense  Acquisition  Regulations 
System.  Room  3D139.  Pentagon. 
Washington.  DC  20301-3000,  703  697- 
7286 

RIN:  0790-AC83 


692.  FORM  DD  1662  (DAR  CASE  90- 

006) 

Legal  Authority:  5  USC  301: 10  USC 
2202 

CFR  Citation:  48CFR253 

Legal  Deadline:  None 

Abstract  Modify  the  Defense  FAR 
Supplement  to  revise  DO  Form  1662  to 
account  for  Government  Furnished 
Material  in  the  contractor's  plant. 

Timetable: 


Action 


Date 


FR  Cite 


Case  opened  03/21/90 

NPRM  11/19/90    55  FR  47896 

NPftM  Comment    12/18/90 

Period  End 

Final  Action  08/16/91     56  FR  40848 

Final  Action  08/16/91 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green. 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System.  Room  3D139.  Pentagon, 
Washington.  DC  20301-3000,  703  697- 
7266 

RIN:  079O-AC84 


693.  COFTTRACTING  FOR  AUDIT 
SERVICES  (DAR  CASE  90-034) 

Legal  Authority:  5  USC  301: 10  USC 
2202 

CFR  Citation:  48  CFH  234 

Legal  Deadline:  None 


Abstract  Modify  the  Defense  FAR 
Supplement  to  add  language  on  award 
and  administration  of  contracts. 

Timetable: 


Action 


Date 


FR  Cite 


Case  opened  09/12/90 

NPRM  02/14/91     56  FR  6056 

NPRM  Comment  04/15/91 

Period  End 

Ftnal  Action  07/31/91     56  FR  36280 

Final  Action  12/31/91 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperworlc  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green. 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System.  Room  3D139.  Pentagon. 
Washington.  DC  20301-3000.  703  697- 
7266 

RIN:  0790-AC85 


694.  COMBAT  FORGINGS  (DAR  CASE 
90-043) 

Legal  Authority:  5  USC  301;  10  USC 
2202 

CFR  Citation:  48  CFR  208 

Legal  Deadline:  None 

Abstract  Modify  the  Defense  FAR 
Supplement  to  implement  a  Defense 
Logistics  Agency  recommendation  that 
restrictions  to  DFARS  208.78  not  apply 
to  the  acquisition  of  spare  parts. 

TimetatMe: 


Action 


Date  FR  Cite 


Case  opened         11/15/90 
Case  closed.  No    01/14/91 

further  action 

required. 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperworlc  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green. 

Procurement  Analyst,  Department  of 
Defense.  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 


System.  Room  3D139.  Pentagon. 
Washington.  DC  20301-3000,  703  697- 
7286 

RIN:  07go-AC86 


695.  MODIFIED  PLANT  CLEARANCE 
FUNCTIONS  (DAR  CASE  90-045) 

Legal  Authority:  5  USC  30i;  lO  USC 

2202 

CFR  Citation:  45  CFR  245 

Legal  Deadline:  None 

AtMtract  Modify  the  Defense  FAR 
Supplement  to  implement  a  Defense 
Contract  Management  Command 
recommendation  to  permit  contractors 
to  perform  certain  plant  clearance 
functions  under  a  modified  plant 
clearance  program. 

Timetable: 


Action 


Date  FR  Cite 


Case  opened         11/28/90 
Final  Action  02/28/91 

Effective 
Final  Action  DAC  03/04/91     56  FR  9082 

88-17.  item 

XIV. 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System.  Room  3D139,  Pentagon, 
Washington,  DC  20301-3000,  703  697- 
7266 

RIN:  0790-AC88 


696.  COST  OR  PRICING  THRESHOLD 
(DAR  CASE  90-303) 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-510,  Sec  803 

CFR  Citation:  48  CFR  215;  48  CFR  252 

Legal  Deadline:  Final,  Statutory,  May  6, 
1991. 

Abstract  Modify  the  Defense  FAR 
Supplement  to  implement  Section  803  of 
PL  101-510  which  raises  the  threshold 
for  certified  cost  or  pricing  data  to 
$500,000  and  asks  Contracting  Officers 
to  identify  procurements  requiring  cost 
or  pricing  data. 
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53203 


DOD-OS 


Completed  Actiont 


Timetable: 


Action 


Date 


FRCIte 


Case  opened         11/15/90 
Case  closed.  No    05/16/91 

DFARS 

language 

required 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green, 

l*rocurement  Analyst.  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon, 
Washington,  DC  20301-3000,  703  697- 
7266 

RIN:  0790-AC90 


697.  ALTERNATE  SOURCE 
REQUIREMENT  (DAR  CASE  90-305) 

Significance:  Agency  Priority 

Legal  Authority:  PL  lOi-SiO,  Sec  805 

CFR  Citation:  48  CFR  204 

Legal  Deadline:  Final,  Statutory. 
November  5. 1990. 

Abstract  Modify  the  Defense  FAR 
Supplement  to  implement  Section  805  of 
PL  101-510  to  require  acquisition 
strategies  for  major  programs  and  major 
subprograms  to  include  an  option  to  use 
competitive  alternate  sources. 

Timetable: 


Action 


Date         FRCIte 


Case  opened         11/15/90 
Case  closed.  No    01/09/91 

DFARS 

language 

required. 

Small  Entitlee  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a    ■ 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 


System.  Room  3D139,  Pentagon. 
Washington.  DC  20301-3000,  703  607- 
7266 

RIN:  079O-AC91 


698.  MULTIYEAR  REVISITED  (DAR 
CASE  90-307) 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-510,  Sec  608 

CFR  Citation:  48  CFR  217 

Legal  Deadline:  Final,  Statutory. 
November  15, 1990. 

Abstract  Modify  the  Defense  FAR 
Supplement  to  implement  Section  808  of 
PL  101-510  t9  establish  additional 
criteria  for  using  multiyear  contracts. 

Timetable: 


Tbneteble: 


Action 


Date 


FR  Cite 


Case  opened         11/15/90 

Final  Action  DAC  03/04/91     56  FR  9082 

88-17,  Item  V. 
Final  Action  03/04/91 

Effective 

Small  Entities  Affected!  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon. 
Washington.  DC  20301-3000,  703  697- 
7266 

RIN:  079O-AC92 


699.  PILOT  PROGRAM  (DAR  CASE  90- 
308) 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-510,  Sec  809 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  Final,  Statutory. 
August  2,  1991. 

Abstract  Modify  the  Defense  FAR 
Supplement  to  implement  Section  809  of 
PL  101-510,  which:  (1)  sets  up  a  pilot 
program  to  try  to  conduct  major 
ecquisition  programs  in  accordance 
with  standard  commercial  practices:  (2) 
permits  waiver  of  certain  statutes;  and 
(3)  prohibits  waiver  of  certain  statutes. 


Action 


FRCtia 


Case  opened         11/15/90 
Case  closed.  01/15/91 

DFARS 

defen«d 

pending  receipt 

of  policy 

guidance. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green. 

Procurement  Analyst,  Department  of 
Defense,  O^ice  of  the  Secretary, 
Defense  Acquisition  Regulatory  System, 
Room  3D139,  Pentagon,  Washington.  DC 
20301-3000.  703  697-7266 

RIN:  0790-AC93 


700.  SMALL  DISADVANTAGED 
BUSINESS  DEFINITIONS  (DAR  CASE 
90-309) 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-510,  Sec  811 

CFR  Citation:  48  CFR  219 

Legal  Deadline:  Final,  Statutory. 
November  5, 1990. 

AlMtract  Modify  the  Defense  FAR 
Supplement  to  implement  Section  811  of 
PL  101-510  which  adds  advertising  firms 
to  the  definition  of  small  business 
concerns. 

Timetable: 


Action 


Date         PflCtte 


Case  opened         11/15/90 
Case  closed.  No    02/06/91 

DFARS 

language 

required. 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green. 

Procurement  Analyst.  Department  of 
Defense,  Office  of  the  Secretary, 


53204 
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DOO— OS 


Completed  Actions 


Defense  Acquisition  Regulations 
System.  Room  3D139.  Pentagon. 
Washington.  DC  20301-3000.  703  697- 
7266 

RIN:  0790-AC94 


701.  CONVICT  PROHIBITION  (OAR 
CASE  90-310) 

Significance:  Agency  Priority 

Legal  Auttiorlty:  PL  101-510.  Sec  812 

CFR  Citation:  48  CFR  203:  48  CFR  208 

Legal  Deadline:  Final.  Statutory. 

Xovember  5,  1990. 

Abstract  Modify  the  Defense  FAR 

Supplement  to  implement  Section  812  of 
PL  101-510  to  extend  the  prohibition  on 
convicted  individuals  to  the  first  tier 
subcontract  of  a  defense  contractor. 

rimetat>le: 


Action 


Data  FR  Cite 


Case  opened  11/15/90 

Interim  Final  03/14/91    56  FR  9082 

Rule 

Final  Action  07/31/91     56  FR  36280 

Final  Actioh  12/31/91 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green. 

Procurement  Analyst,  Department  of 
Defense,  OfTice  of  the  Secretary. 
Defens.e  Acquisition  Regulations 
System,  Room  3D139.  Pentagon. 
Washington,  DC  20301-3000.  703  897- 
7266 

RIN:  0790-AC95 

702.  POST  EMPLOYMENT  RULES 
(DAR  CASE  90-312) 

Significance:  Agency  Priority 

Legal  Autfioilty:  PL  101-510.  Sec  815 

CFR  Citation:  48  CFR  252 

Legal  Deadline:  Final.  Statutory. 
November  30.  1990. 

Abstract  Modify  the  Defense  FAR 
Supplement  to  implement  Section  815  of 
PL  101-510  which  suspended,  from 
December  1.1990  through  May  31. 1991. 
that  part  of  the  clause  at  252.203-7002 
that  prohibits  the  offering  of 
compensation  to  a  person  if  the 


compensation  would  violate  10  USC 

2397b. 

Timetable: 


Action 


Date 


FR  Cite 


Case  opened         11/15/90 

Final  Action  DAC  03/04/91    56  FR  9082 

88-17,  Item  II. 
Final  Action  03/04/91 

Effective 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green. 

Procurement  Analyst,  Department  of 
Defense.  Office  of  the  Secretary. 
Defense  Acquisition  Regulations 
System.  Room  3D139.  Pentagon. 
Washington.  DC  20301-3000.  703  697- 
7266 

RIN:  0790-AC96 

703.  INDEPENDENT  RESEARCH  AND 
DEVELOPMENT  COSTS  (DAR  CASE 
90-313) 

Significance:  Agency  Priority 

Legal  Auttvorfty:  PL  101-510.  Sec  824 

CFR  Citation:  48  CFR  231;  48  CFR  242: 
48  CFR  225 

Legal  Deadline:  None 

Abstract  Modify  the  DoD  F/VR 
Supplement  to  implement  the  provisions 
of  Section  824  of  PL  101-510  which 

requires  the  Secretary  of  Defense  to 
issue  regulations  concerning  payment  of 
Independent  Research  and 
Development  and  Bid  and  Proposal 
costs. 

Timetable: 


Action 


Date  FR  Cite 


Case  opened  11/15/90 

NPRM  03/14/91     56  FR  10654 

NPRM  Cominent    04/15/91 

Period  End 

Final  Action  07/31/91     56  FR  36280 

Final  Action  12/31/91 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  Tliere  is  no 


paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense.  Office  of  the  Secretary. 
Defense  Acquisition  Regulations 
System.  Room  3D139.  Pentagon. 
Washington.  DC  20301-3000.  703  697- 
7266 

RIN:  0790-AC97 

704.  CONTRACTOR  WHISTLEBLOWER 
PROTECTION  (DAR  CASE  90-319) 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-510,  Sec  837 

CFR  Citation:  48  CFR  203 

Legal  DeaiMne:  Final  Statutory.  May  4, 
1991. 

Abstract  Modify  the  Defense  FAR 
Supplement  to  implement  Section  837  of 
PL  101-510  which  prohibits  contractors 
from  disciplining  employees  who 
disclose  to  the  Government  evidence  of 
violation  of  laws  or  regulations. 

Timetable: 


Action 

Date 

FRCite 

Case  opened 

11/15/90 

Interim  Final 

05/02/91 

56  FR  24140 

Rule 

Final  Action 

07/31/91 

56  FR  36280 

Final  Action 

12/31/91 

Effective 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green. 

Procurement  Analyst.  Department  of 
Defense.  Office  of  the  Secretary. 
Defense  Acquisition  Regulations 
System.  Room  3Dl3g.  Pentagon, 
Washington,  DC  20301-3000.  703  697- 
7266 

RIN:  079O-AD03 


70S.  MASTER  AGREEMENTS  (OAR 
CASE  90-320) 

Significance:  Agency  Priority 

Legal  Autfiority:  PL  101-510,  Sec  834 

CFR  Citation:  48  CFR  237 

Legal  Deadline:  None 
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Abstract  Modify  the  Defense  FAR 
Supplement  to  implement  Section  834(c) 
of  PL  101-510  to  permit  DoD  to  issue 
master  agreements  for  advisory  and 
assistance  services  and  to  waive 
certain  requirements  on  a  case  by  case 
basis. 

Timetable: 


Action 


Date 


FR  Cite 


Case  opened         11/15/90 

Final  Action  DAC  04/15/91     56  FR  15162 

88-18,  Item  XI. 
Final  Action  04/16/91 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139.  Pentagon. 
Washington.  DC  20301-3000,  703  697- 
'7266 

RIN:  07gO-AD04 

706.  PUBLIC-PRIVATE  COMPETITION 
(DAR  CASE  90-325) 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-511.  Sec  8072 

■Cfn  citation:  Not  yet  determined 

Legal  Deadline:  Final,  Statutory. 
November  5. 1990. 

Abstract  Modify  the  Defense  FAR 
Supplement  to  implement  Section  8072 
of  PL  101-511  which  requires  the  Navy 
to  acquire  alteration,  overhaul  and 
repair  work  by  competition  between 
public  and  private  shipyards,  Naval 
Aviation  depots  and  private  companies. 

Timetable: 


Action 


Date  FRCIte 


Case  opened         12/05/90 
Case  closed.         04/10/91 

DFARS 

revisions 

deffrred 

pending  receipt 

of  policy 

guidance. 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 


Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green. 

Procurement  Analyst,  Department  of 
Defense.  Office  of  the  Secretary. 
Defense  Acquisition  Regulations 
System.  Room  3D139,  Pentagon. 
Washington.  DC  20301-3000.  703  697- 
7266 

RIN:  079O-AD05 

707.  SUPERCOMPUTERS  (DAR  CASE 
90-326) 

Significance:  Agency  Priority 

Legal  Authority:  PL  lOl-Sll.  Sec  8034 

CFR  Citation:  48  CFR  225 

Legal  Deadline:  Final.  Statutory. 
November  5.  1990. 

Abstract  Modify  the  Defense  FAR 
Supplement  to  implement  Section  8034 
of  PL  101-511  which  prohibits  the  use  of 
fiscal  year  1991  funds  for  the  purchase 
of  supercomputers  not  made  in  the 
United  States. 

Timetable: 


Action 


Date  FR  CKe 


Case  opened         12/05/90 

Final  Action  DAC  04/15/91     56  FR  15162 

88-18,  Item  IV. 
Final  Action  04/15/91 

Effective 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green, 

Procurement  Analyst.  Department  of 
Defense.  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon, 
Washington,  DC  20301-3000,  703  697- 
7266 

RIN:  0790-AD06 

708.  ANCHOR  AND  MOORING  CHAINS 
(DAR  CASE  90-328) 

Significance:  Agency  Priority 

Legal  Authority:  n.  101-511,  Sec  8041 

CFR  Citation:  48  CFR  225 


Legal  Deadline:  Final,  Statutory. 
November  5. 1990. 

Abstract  Modify  the  Defense  FAR 

Supplement  to  implement  Section  8041 
of  PL  101-511  which  adds  a  definition  of 
manufacture  and  provides  criteria  for 
when  the  chain  is  to  be  considered 
manufactured  in  the  United  States. 

Timetable: 


Action 


Data 


FR  Cite 


Case  opened         12/05/90 

Final  Action  DAC  04/15/91     56  FR  15162 

88-18.  Item  V. 
Final  Action  04/16/91 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green. 

F*rocurement  Analyst,  Department  of 
Defense.  Office  of  the  Secretary. 
Defense  Acquisition  Regulations 
System.  Room  3D139,  Pentagon. 
Washington.  DC  20301-3000.  703  697- 
7266 

RIN:  0790-AD08 

709.  NIGHT  VISION  TUBES  AND 
DEVICES  (DAR  CASE  90-329) 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-511.  Sec  8054 

CFR  Citation:  48  CFR  225 

Legal  Deadline:  Final.  Statutory. 
November  5. 1990. 

Abstract  Modify  the  Defense  FAR 
Supplement  to  implement  Section  8054 
of  PL  101-511  which  states  that  no 
Fiscal  Year  1991  funds  shall  be  used  to 
buy  second  or  third  generation  night 
vision  intensifier  tubes  and  devices. 

Timetable: 


Action 


Date 


FRCits 


Case  opened         12/05/90 

Final  Action  DAC  04/15/91     56  FR  15162 

88-18,  Item  VI. 
Final  Action  04/16/91 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
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paperwork  burden  associated  with  this 
action. 

Agenq^  Contact  Owen  Green. 

Procurement  Analyst.  Department  of 
Defense,  Office  of  the  Secretary. 
Defense  Acquisition  Regulations 
System,  Room  30139.  Pentagon. 
Washington.  DC  20301-300a  703  697- 
7266 

RIN:  07g0-AO09 

7ia  NONPROFIT  SUBCONTRACTING 
GOALS  (DAR  CASE  90-332) 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-511,  Sec  8117 

CFR  Citation:  48  CFR  219 

Legal  Deadline:  Final.  Statutory. 
November  5. 1990. 

Abstract  Modify  the  Defense  FAR 
Supplement  to  implement  Section  8117 
of  PL  101-511  which  affords  qualified 
nonprofit  agencies  for  the  blind  and 
handicapped  maximum  practicable 
opportunities  to  participate  as 
subcontractors  and  counts  certain 
purchases  toward  subcontracting  goals. 

Timetable: 


Action 


Date 


FR  Cite 


Case  opened  12/05/90 

Fina/I  Aclioo  DAG  04/15/91     56  FR  15162 

88-18.  Item  II. 
Final  Action  04/16/91 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green. 

Procurement  Analyst.  Department  of 
Defense.  Office  of  the  Secretary. 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon. 
Washington,  DC  20301-3000.  703  697- 
7266 

RIN:  079O-.\Dl0 


711.  BUNDUNG  OF  REQUIREMENTS 
(DAR  CASE  90-334) 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-574.  Sec  208 

CFR  Citation:  48  CFR  219 


Legal  Deadline:  Final.  Statutory. 
November  15. 1990. 

Abstract  Modify  the  Defense  FAR 
Supplement  to  implement  Section  208  of 
PL  101-574  which  requires  Contracting 
Officers  to  take  certain  actions  before 
bundling  requirements  into  contracts 
too  large  for  small  business. 

Timetable: 


Action 


0M» 


FRCNe 


Case  opened         12/05/90 
Case  closed   No    03/13/91 
OFARS 

language 
required. 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Procurement  This  is  a  procurement - 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System.  Room  3D139.  Pentagon, 
Washington.  DC  20301-3000.  703  697- 
7266 

RIN:  0790-ADll 

712.  NON-MANUFACTURER'S  RULE 
(DAR  CASE  90-335) 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-574.  Sec  210 

CFR  Citation:  48  CFR  219 

Legal  Deadline:  Final,  Statutory, 
November  15, 1990. 

Abstract  Modify  the  Defense  FAR 
Supplement  to  implement  Section  210  of 
PL  101-574  which  places  restrictions  on 
purchasing  requirements  for  non- 
manufacturers. 

Timetable: 


Action 


Data  FR  ate 


Case  opened  12/05/90 

Case  closed  No    03/20/91 

DFARS 

language 

required. 

Small  Entities  Affected;  None 


Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Greea 

Procurement  Analyst,  Department  of 
Defense.  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System.  Room  30139.  Pentagon, 
Washington,  DC  20301-3000.  703  697- 
7266 

RIN:  0790-AD12 


713.  •  ECONOMIC  ADJUSTMENT 
PROGRAM.  PL  101-510,  SEC  4002 
(DAR  CASE  91-301) 

Significance:  Agency  Priority 

Legal  Auttiority:  PL  lOl-SlO.  Sec  4002 

CFR  Citation:  48  CFR  243;  48  CFR  249 

Legal  Deadline:  Final  Statutory. 
November  5.  1990. 

Abstract  Modify  the  Defense  FAR 
Supplement  to  implement  section  4002 
of  PL  101-510  to  provide  assistance  to 
communities,  businesses,  and  workers 
who  are  adversely  affected  by 
reductions  in  OoO  programs. 

Timetable: 


Action 


Data  FR  Cite 


01/24/91 

05/28/91     56  FR  24030 

07/31/91    56  FR  36280 
12/31/91 


Case  Opened 
Interim  Final 

Rule 
Final  Action 
Final  Action 

Effective 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Flexibility 

Analysis 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green. 

Procurement  Analyst.  Department  of 
Defense.  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System.  Room  3D139.  Pentagon. 
Washington  DC.  20301-3000.  703  097- 
7266 

RIN:  0790-AD23 
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714.  REGULATORY  PROGRAMS  OF 
THE  CORPS  OF  ENGINEERS,  PART 
325.  APPENDIX  D— ENDANGERED 
SPECIES  COUNTERPART 
REGULATIONS 

Legal  Authority:  33  USC  401:  33  USC 
403:  33  USC  1344:  33  USC  1413 

CFR  Citation:  33  CFR  325.  app  0 

Legal  Deadline:  None 

Abstract  Procedures  for  the  protection 
of  endangered  species  in  the  regulatory 
program  of  the  Corps  of  Engineers. 
Because  of  the  increased  emphasis 
being  placed  on  endangered  species  by 
the  Federal  and  State  resource 
agencies,  the  Corps  identified  a  need  to 
provide  more  deHnitive  guidance  on 


implementing  the  Endangered  Species 
Act  (ESA)  in  its  regulatory  program. 
The  Corps  is  now  developing 
counterpart  regulations  with  the 
Department  of  Interior.  The  regulations 
will  basically  bring  together  various 
guidance  used  in  the  past  by  both  the 
Corps  and  DOL  The  regulations  will 
include  guidance  on  how  the  ESA 
Amendments  impact  applicants  for 
Federal  permits. 

Timetable: 


Action 


Date  FRCIle 


Next  Action  Undetermined 
Small  Entitles  Affected:  None 


Government  Levels  Affected:  None 

Additional  Information:  No  schedule  at 
this  time. 

Agency  Contact  Sam  CoUinson.  Chief. 
Policy  Development  Section. 
Department  of  Oefen&e,  U.S.  Army 
Corps  of  Engineers.  Washington,  DC 
20314-lOOa  ATTN:  CECW-OR.  202  272- 
17N 

RIN:  0710-AA17 


DEPARTMENT  OF  DEFENSE  (DOD) 
U.S.  Army  Corps  of  Engineers  (COE) 


Proposed  Rule  Stage 


715.  PART  326,  ENFORCEMENT; 
CLASS  II  ADMINISTRATIVE 
PENALTIES 

Significance:  Agency  Priority 

Legal  Auttiority:  33  USC  1319(g) 

CFR  Citation:  33  CFR  326.7 

Legal  Deadline:  None 

Abstract  The  regulation  provides  the 
procedures  for  assessing  Class  li 
administrative  penalties  for  violations 
of  the  conditions  and  limitations 
contained  in  permits  issued  by  the 
Corps  of  Engineers  pursuant  to  section 
404  of  the  Clean  Water  Act.  Clean 
Water  Act  Class  11  administrative 
penalties  may  not  exceed  $10,000  per 
day,  and  may  not  exceed  a  maximum  of 
$125,000. 

Timetable: 


Action 

Date 

FRCite 

NPRM 

02/00/92 

NPRM  Comment 

04/00/92 

Period  End 

Final  Action 

10/00/92 

Final  Action 

01/00/93 

Effective 

Begin  Review 

03/00/93 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 


Government  Levels  Affected:  Local. 
State,  Federal 

Public  Compliance  Cost  Initial  Cost: 
81,000.000:  Yeariy  Recurring  Cost: 
$3,000,000:  Base  Year  for  Dollar 
Estimates;  1989 

Sectors  Affected:  All 

Agency  Contact  Jack  T.  Chowning. 

Policy  Development  Section,  Regulatory 
Branch.  Department  of  Defense.  U.S. 
Army  Corps  of  Engineers,  20 
Massachusetts  Avenue,  NW., 
Washington.  DC  20314-1000,  202  272- 
1781 

RIN:  0710-AA25 

716.  •  REGULATORY  PROGRAMS  OF 
THE  CORPS  OF  ENGINEERS 

Significance:  Regulatory  Program 

Legal  Auttiority:  33  USC  401:  33  USC 
403:  33  USC  1344;  33  USC  1413 

CFR  Citation:  33  CFR  320  to  330 

Legal  Deadline:  None 

Abstract  The  Corps  of  Engineers 
intends  to  make  numerous  clarifications 
to  its  existing  regulations  at  33  CFR 
320-330,  to  consolidate  all  permit  - 
regulations  into  one  document,  and  to 
reorganize  33  CFR  325  for  clarity.  Since 


the  Corps  Regulatory  Program  final 
regulations  were  published  in  the 
Federal  Register  on  November  13,  1986. 
(51  CFR  41206).  there  has  been  need  to 
clarify  several  of  those  provisions. 
Since  1966.  we  have  adopted  2  new 
appendices  at  33  CFR  325.  appendices  B 
and  C.  We  have  proposed  several 
changes  that  include:  Nationwide 
Permit  Program  (33  CFR  330).  Fee 
Schedule,  and  Class  II  Administrative 
Civil  Penalties.  For  clarity,  we  intend  to 
consolidate  all  these  changes  into  one 
document. 

Timetable: 


Action 

Date 

FRCne 

NPRM 

06/00/92 

NPRM  Comment 

08/00/92 

Period  End 

Final  Action 

02/00/93 

Final  Action 

04/00/93 

Effecttve 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


I 


Agency  Contact  Sam  ColUnson.  Chief. 
Policy  Development  Branch,  ; 

Department  of  Defense.  U.S.  Army  I 

Corps  of  Engineers,  20  Massachusetts       f 
Avenue,  NW..  Washington.  DC  20314- 
1000,  202  272-1782 

RIN:  0710-AA30 


53208  Federal  Register  /  Vol.  56,  No.  203  /  Monday.  October  21,  1991  /  Unified  Agenda 


DEPARTMENT  OF  DEFENSE  (DOD) 
U.S.  Aimy  Corps  of  Engineer*  (COE) 


Final  Rule  Stage 


717.  NATIONWIDE  PERMIT  PROGRAM 

Significance:  Regulatory  Program 

Legal  Autt>ority:  33  USC  401:  33  USC 
403:  33  USC  1344;  33  USC  1413 

CFR  Citation:  33  CFR  330 

Legal  Deadline:  None 

Alxtract:  The  Corps  intends  to  propose 
revisions  to  33  CFR  330.  The  intent  of 
the  proposed  revisions  will  be  to 
simplify  and  clarify  the  nationwide 
permit  program  of  the  Corps.  The 
nationwide  permit  program  is  designed 
te  authorize  projects  that  have  minimal 
impacts  with  little  or  no  paperwork  or 
delay.  Section  330  of  the  regulation  has 
become  so  complex  that  this  goal  is  no 
longer  being  met. 

Timetable: 


Action 


Date  FR  Ctte 


NPRM  04/10/91     56  FR  14598 

NPRM  Cofnment  06/10/91     56  FR  14598 

Pefjod  End 

Final  Action  10/00/91 

Final  Action  11/00/91 

Effective 

Small  Entities  Affected:  None 
Qovemment  Levels  Affected:  None 

Agency  Contact  Sam  CoUinson.  Chief, 

Policy  Development  Section, 


Department  of  Defense,  U.S.  Army 
Corps  of  Engineers,  Washington,  DC 
20314-1000,  ATTN:  CECW-OR,  202  272- 
0199 

RIN:  0710-AA20 

718.  •  FLOOD  PLAIN  MANAGEMENT 
SERVICES  PROGRAM: 
ESTABUSHMENT  OF  FEES  FOR  COST 
RECOVERY 

Legal  Authority:  PL  101-640,  Sec  321 

CFR  Citation:  33  CFR  242 

Legal  Deadline:  None 

Abstract:  Budgetary  constraints  in 
recent  years  have  substantially  reduced 
the  Flood  Plain  Management  Services 
that  the  Corps  has  been  providing 
without  charge  to  Federal  agencies. 
State  and  local  governments,  and 
private  persons.  New  legislation,  based 
on  the  "Beneficiary  Pay"  principle, 
authorizes  the  Corps  to  recover  the  cost 
of  services  provided  to  Federal  agencies 
and  private  persons.  This  enables  the 
Corps  to  continue  to  provide  services 
without  charge  to  State  and  local 
governments  and  to  offer  services  to' 
Federal  agencies  and  private  persons 
on  a  reimbursable  basis.  The  Corps  will 
use  a  nonnegotiable  fee  schedule  to 
charge  Federal  agencies  and  private 


persons  for  services  taking  up  to  one 
day  and  negotiated  agreements  to 
recover  the  cost  of  services  taking  more 
than  one  day.  This  rule  announces  the 
charges  contained  in  the  fee  schedule. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

06/04/91 

56  FR  25643 

NPRM  Comment 

07/05/91 

56  FR  25643 

Period  End 

Final  Action 

10/00/91 

Final  Action 

12/00/91 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Jerome  Q.  Peterson, 

Chief.  Flood  Plain  Management 
Services  and  Coastal  Resources  Branch, 
Department  of  Defense.  U.S.  Army 
Corps  of  Engineers,  Washington,  DC 
20314-1000,  Attn:  CECW-PF,  202  272- 
0189 

RIN:  0710-AA28 


DEPARTMENT  OF  DEFENSE  (DOD) 
U^.  Army  Corps  of  Engineers  (COE) 


Completed  Actions 


719.  PART  325,  PROCESSING 
DEPARTMENT  OF  THE  ARMY 
PERMITS 

Significance:  Agency  Priority 

Legal  Authority:  33  USC  401  et  seq:  33 
USC  1344:  33  USC  1413 

CFR  Citation:  33  CFR  325.1  (f] 

Legal  Deadline:  None 

Abstract  This  regulation  will  provide 
for  an  increase  in  the  fees  charged  by 
the  Corps  of  Engineers  for  Department 
of  the  Army  permits  issued  pursuant  to 
section  10  of  the  River  and  Harbor  Act 
of  1899,  section  404  of  the  Clean  Water 
Act,  and  section  103  of  the  Marine 
Protection  Research  and  Sanctuaries 
Act.  This  action  is  being  taken  after  an 
evaluation  of  the  current  fee  structure 
by  the  Department  of  Defense  Inspector 
General  determined  that  the  fee 
amoimts  had  not  been  changed  for  a 
significant  time.  The  regulation  change 
will  also  restructure  the  fees  from 


"permit  fees"  to  nonrefundable 
application  fees. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/11/90    55  FR  41354 

NPRM  Comment    12/31/90    55  FR  51303 

Period  End 
No  further  action    10/01/91 

expected  in 

the  next  12 

months 

t>ecau8e  of 

lack  of 

appropriations 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local. 
State,  Federal 

PxitoOc  Compliance  Cost  Initial  Cost: 
$1,000,000;  Yearly  Recurring  Cost: 
$1,000,000:  Base  Year  for  Dollar 
Estimates:  1989 


Sectors  Affected:  All 

Agency  Contact  Jack  T.  Chowning, 

Policy  Development  Section,  Regulatory 
Branch,  Department  of  Defense,  U.S. 
Army  Corp*  of  Engineers,  20 
Massachusetts  Avenue,  NW., 
Washington.  DC  20314-1000,  202  272- 
1781 

RIN:  0710-AA23 


720.  SHORELINE  MANAGEMENT  FEES 
AT  CIVIL  WORKS  PROJECTS 

Legal  Authority:  16  USC  4eod 

CFR  Citation:  36  CFR  327 

Legal  Deadline:  None 

Abc^act  The  Corps  intends  to  propose 
a  revision  to  36  CFR  327.  The  intent  of 
the  proposed  revision  is  to  supersede 
the  Shoreline  Management  Fee 
Schedule  set  forth  in  the  Lakeshore 
Management  Regulation  dated 
.  December  13. 1974.  Shoreline 
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Completed  Actions 


management  fees  are  charged  to 
individuals  receiving  permits  for  minor 
private  exclusive  use  privileges.  The 
proposed  revision  will  increase  the  cost 
of  shoreline  management  permits  to 
current  and  future  permit  holders.  This 
action  is  necessary  to  enable  the 
Federal  Government  to  recover  a 
greater  portion  of  the  actual  cost  of 
issuing  shoreline  management  permits. 


Timetable: 


Action 


FR  Cite 


NPRM  06/10/90    55  FR  32644 

NPRM  Comment    09/24/90    55  FR  32644 

Period  End 
No  further  action   10/01/91 

expected  in 

the  next  12 

months 

because  of 

lack  of 

appropriations 

Small  Entitles  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact  George  E.  Tabb,  )r^ 

Chief.  Land  Management  Section. 
Department  of  Defense,  U.S.  Army 
Corps  of  Engineers,  Washington,  DC 
20314-1000.  ATTN:  CECW-ON,  202  272- 
0247 

RIN:  0710-AA27 


DEPARTMENT  OF  DEFENSE  (DOD) 
Department  of  the  Navy  (NAVY) 


Final  Rule  Stage 


721.  AVAILABIUTY  OF  DEPARTMENT 
OF  THE  NAVY  RECORDS  AND 
PUBUCATION  OF  DEPARTMENT  OF 
THE  NAVY  DOCUMENTS  AFFECTING 
THE  PUBLIC 

Legal  Authority:  5  USC  552:  5  USC  301 

CFR  Citation:  32  CFR  701 

Legal  Deadline:  None 

Abstract  /Vmends  32  CFR  701,  to 
comport  with  DoD  Regulation  5400.7R 
on  the  time  limit  to  administratively 
appeal  an  initial  denial  of  a  Freedom  of 
Information  Act  request 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final 
Rule 

Interim  Final 
Rule  Effective 

Interim  Final 
Rule  Comment 
Period  End 

Final  Action 


04/05/90  55  FR  12638 
04/05/90  55  FR  12638 
05/07/90  55  FR  12638 


Government  Levels  Affected:  None 

Agency  Contact  Owen  Aitken, 
Department  of  Defense,  Department  of 
the  Navy,  Office  of  the  Chief  of  Naval 
Operations,  OP-09B30,  Room  5E521, 
Pentagon,  Washington,  DC  20350-2000. 
703  697-1459 

RIN:  0703-AA33 


722.  ADJUSTMENTS  TO  PRICES 
UNDER  SHIPBUILDING  CONTRACTS 

Legal  Authority:  10  USC  2405 

CFR  Citation:  48  CFR  52 

Legal  Deadline:  None 

Abstract  The  proposed  rule  deHnes  the 
terminology  of  10  USC  2405  and 
promulgates  a  solicitation  provision  and 
contract  clause  on  price  adjustments  to 
shipbuilding  contracts. 


723.  PUBLIC  AFFAIRS  POUCIES  AND 
PROCEDURES  (AFR  190-1) 

Legal  Authority:  10  USC  8013 

CFR  Citation:  32  CFR  837 

Legal  Deadline:  None 

Abstract  Describes  Air  Force  Public 
Affairs  program  and  how  public  affairs 
resources  are  to  be  managed  to 
effectively  reach  public  affairs  goals. 


Timetable: 

Action 

Date 

FRCite 

NPRM 

11/16/89 

54  FR  47689 

NPRM  Comment 

02/15/90 

55  FR  3608 

Period  End 

NPRM 

06/29/90 

55  FR  26706 

NPRM  Comment 

08/27/90 

55  FR  33541 

Period  End 

Public  Hearing 

10/26/90 

55  FR  43150 

Final  Action 

01/00/92 

01/00/92 

SmaH  Entities  Affected:  None 

DEPARTMENT  OF  DEFENSE  (DOD) 
Department  of  the  Air  Force  (AF) 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Richard  A.  Moye, 

Head,  Policy  Staff,  Department  of 
Defense,  Department  of  the  Navy, 
Office  of  the  Assistant  Secretary  of  the 
Navy  (Research.  Development  and 
Acquisition).  Washington.  DC  20350- 
1000,  703  602-2807 

RIN:  0703-AA34 


Proposed  Rule  Stage 


Timetable: 


Action 


Date 


FR  ate 


NPRM  11/00/91 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  MaJ.  Martens, 
Department  of  Defense,  Department  of 


the  Air  Force,  HQ  USAF  (SAF/PAR). 
Washington,  DC  20330.  703  697-6701 

RIN:  0701-AA18 


724.  AIR  FORCE  PRIVACY  ACT 
PROGRAM  (AFR  12^5) 

Legal  Authority:  5  USC  552a 

CFRCitaUon:  32CFR80eb 

Legal  Deadline:  None 


53210 
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Abstract  Establishes  Air  Force  policies 
and  procedures  for  implementing 
Privacy  Act  requirements  for  collecting, 
safeguarding,  maintaining,  using, 
accessing,  amending,  and  disseminating 
personal  information  kept  by  the 
Department  of  the  Air  Force  in  Privacy 
Act  systems  of  records. 

Hmetabte: 


Action 


Date 


FR  Cita 


NPRM  06/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Anne  VV.  Turner.  Air 

Force  Access  Programs  Manager. 
Department  of  Defense,  Department  of 
the  Air  Force.  SAF/AALA.  Washington, 
DC  20330-1000.  703  697-3491 

RSN:  0701-AA30 


725.  AIR  FORCE  FREEDOM  OF 
INFORMATION  ACT  PROGRAM  (AFR 
12-30) 

Legal  Auttiority:  5  USC  552 

CFR  Citation:  32  CFR  806 

Legal  Deadline:  None 

Abstract:  Establishes  Air  Force  policies 
and  procedures  for  implementing  the 
Freedom  of  Information  Act  (FOIA)  and 
explains  how  the  public  may  get  copies 
of  Air  Force  records  under  the  FOIA. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact  Anne  W.  Turner.  Air 

Force  Access  Programs  Manager, 
Department  of  Defense,  Department  of 
the  Air  Force.  SAF/AAIA,  Washington, 
DC  20330-1000.  703  697-3491 

RIN:  0701-AA31 


726.  AIR  FORCE  SYSTEMS  COMMAND 
CONTRACTOR  PERFORMANCE 
ASSESSMENT  (AFSC  800-54) 

Legal  Auttiorlty:  10  USC  2305(a)(3) 

CFR  Citation:  32  CFR  838 

m 

Legal  Deadline:  None 

Abstract  This  rule  will  expand  CPAR 
coverage  to  operation  and  maintenance 
contracts  in  AFSC.  The  CPAR  system 
has  been  effective  in  improving  the 
ability  of  AFSC  source  selection 
officials  when  making  judgements 
concerning  past  performance  of 
contractors  on  AfSC  systems  contracts. 
Performance  on  these  contracts  tends  to 
be  complex  and  is  accomplished  over 
several  years.  The  CPAR  system 
provides  a  consistent  structure  for 
collecting  performance  assessments  by 
program  officials  over  the  life  of  these 
contracts. 

Timetable: 


Actkxi 


Date  FR  Cite 


NPRM  03/15/90    55  FR  9733 

NPRM  Comment  04/16/90    55  FR  9733 

Period  End 

NPRM  01/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 


paperwork  burden  associated  with  this 
action. 

Agency  Contact  MaJ.  Steve  Nippert. 

Department  of  Defense.  Department  of 
the  Air  Force.  HQ  AFSC/PKP.  Andrews 
AFB.  Washington.  DC  20334-5000.  301 
981-5991 

RIN:  0701-AA33 


727.  ENVIRONMENTAL  IMPACT 
ANALYSIS  PROCESS  (EIAP)  (AFR  19- 
2) 

Significance:  Agency  Priority 

Legal  Authority:  PL  91-190 

CFR  Citation:  32  CFR  989 

Legal  Deadline:  None 

Al>stract  Contains  policies, 
responsibilities,  and  procedures  for  the 
Air  Force  EIAP  in  the  United  States  and 
its  territories  and  possessions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/00/92 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  H.  E.  Lindenhofen, 

Department  of  Defense,  Department  of 
the  Air  Force,  HQ  USAF/CEVP, 
Pentagon,  Rm  5D381,  Washington,  DC 
20330-5140,  703  695-8942 

RIN:  0701-AA36 


DEPARTMENT  OF  DEFENSE  (DOD) 
Department  of  the  Air  Force  (AF) 


Final  Rule  Stage 


728.  AIR  FORCE  LOGISTICS 
COMMAND  FEDERAL  ACQUISITION 
REGULATION  SUPPLEMENT;  SPECIAL 
CONTRACTING  METHODS,  VENDOR 
RATING  SYSTEM 

Legal  Autttority:  5  USC  301 

CFR  Citation:  48  CFR  5317 

Legal  Deadline:  None 

Abstract  This  riile  will  assist 
contracting  personnel  in  determining 
wliich  competitive  offer  represents  the 
•greatest  value  to  the  government  This 


will  be  done  by  providing  a  historical 
record  of  each  contractor's  performance 
on  past  AFLC  contracts  in  terms  of 
quality  and  timely  delivery. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  10/24/90    55  FR  42863 

NPRM  Comment  11/23/90    55  FR  42863 

Period  End 

Rnal  Action  11/00/91 

Small  Entities  Affected:  Businesses 

GovemnMnt  Levels  Affected:  None 


Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  S.  Wilton, 

Department  of  Defense.  Department  of 
the  Air  Force.  HQ  AFLC/PKP.  Wright 
Patterson  AFB  OH  45433-5001,  513  257- 
6048 

RIN:  0701-AA34 
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729.  UTILIZATION  OF  EXCESS  AND 
DISPOSAL  OF  SURPLUS  REAL 
PROPERTY 

Significance:  Agency  Priority 

Legal  Authority:  PL  100-526,  Sec  204; 
PL  101-510.  Sec  2905 

CFR  Citation:  41  CFR  132-47 

Legal  Deadline:  None 

Abstract  Describes  the  procedure  to  be 
used  by  the  Air  Force  to  transfer  excess 
real  property  between  Federal  agencies 
and  to  dispose  of  surplus  real  property. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final 

Rule 
Final  Action 


04/01/91     56  FR  13286 


12/00/91 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Gilbert  Sailer,  Realty 
Specialist,  ITepartment  of  Defense. 
Department  of  the  Air  Force,  HQ 
AF/BDA-BDT.  Washington.  DC  20330- 
5140.  703  697-7446 

RIN:  0701-AA35 

730.  •  AIR  FORCE  SYSTEMS 
COMMAND  FEDERAL  ACQUISITION 
REGULATION;  SUPPLEMENT  CLAUSE: 
TOTAL  SYSTEM  PERFORMANCE 
RESPONSIBIUTY  (TSPR) 

Legal  Authority:  5  USC  301 

CFR  Citation:  48  CFR  5317 


Legal  Deadline:  None 

Abstract  This  rule  proposes  a  clause 
for  use  in  contracts  for  large  complex 
development  work.  It  will  ensure  that 
design  requirements  are  clearly 
recognized  and  that  the  design  of 
subsystems,  which  are  developed  under 
other  government  contracts,  are 
compatible  with  the  system. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/22/91     56  FR  12145 

NPRM  Comment    04/03/91    56  FR  13606 

Period 

Ejrtended 
NPRM  Comment    05/22/91     56  FR  13608 

Period  End 
Final  Action  12/00/01 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  David  Thomas, 

Department  of  Defense,  Department  of 
the  Air  Force,  AFSC/PKCP.  Andrews 
AFB.  Washington,  DC  20334-1000,  301 
981-4022 

RIN:  0701-AA37 


731.  •  AIR  FORCE  FEDERAL 
ACQUISITION  REGULATION 
SUPPLEMENT  CLAUSE: 
CONTRACTOR  TOXICOLOQICAL 
TESTINQ-AIRCRAFT  ACaOENTS 

Legal  Authority:  5  USC  301 

CFR  Citation:  48  CFR  5323 

Legal  Deadline:  None 

Abstract  This  rule  requires 
toxicological  testing  of  any  contractor 
employees  after  an  accident  on  an  Air 
Force  aircraft. 

Timetat>le: 


Action 


Date         FR  cne 


NPRM  05/24/91     56  FR  23829 

NPRM  Comment  06/24/91     56  FR  23829 

Period  End 

Final  Action  11/00/91 

Small  Entities  Affected:  None 

Government  Levels  AKected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  R.  Summerour. 
Department  of  Defense.  Department  of 
the  Air  Force.  SAF/AQCF.  Pentagon. 
Washington.  DC  20330-1000.  703  695- 
3859 

RIN:  0701-AA39 


DEPARTMENT  OF  DEFENSE  (DOD) 
Department  of  the  Air  Force  (AF) 


Completed  Actions 


732.  •  DEPARTMENT  OF  DEFENSE 
COMMERCIAL  AIR  CARRIER  QUALITY 
AND  SAFETY  REVIEW  PROGRAM 

Legal  Authority:  10  USC  6013;  10  USC 
2640 

CFR  Citation:  32  CFR  861 

Legal  Deadline:  None 

Abstract  This  rule  describes  DoD 
quality  and  safety  criteria  for  air 
carriers  providing  or  seeking  to  provide 


airlift  services  to  the  DoD.  It  includes 
operating  procedures  of  the  DoD 
Commercial  Airlift  Review  Board. 

Timetable: 


Action 


Date 


FR  Cite 


07/02/91     56  FR  30327 
08/01/91     56  FR  30327 


Final  Action 

Final  Action 

Effective 

Small  Entitiea  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact  CoL  Robert  S.  Wells. 
Jr..  Director,  DOD  Air  Carrier  Survey 
and  Analysis  Directorate,  Department 
of  Defense.  Department  of  the  Air 
Force.  HQ  MAC/XOB,  Scott  AFB,  IL 
62225-5001,  618  258-4801 

RIN:  0701-AA38 
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Office  Of  Assistant  Secretary  for  Health  Affairs  (DODOASHA) 


Final  Rule  Stage 


733.  •  CIVILIAN  HEALTH  AND 
MEDICAL  PROGRAM  OF  THE 
UNIFORMED  SERVICES  (CHAMPtJS); 
SUPPLEMENTAL  INSURANCE  PLANS 
(OOO  6010.S-R) 

Legal  Authority:  lO  USC 1079;  10  USC 
1086:  5  USC  301 

CFR  Citation:  32CFR199 

Legal  Deadline:  None 

Abstract  This  rule  defines  and  limits 
the  types  of  plans  recognized  as 
supplemental  insurance  coverage  under 
CHAMPUS.  The  rule  will  also  help 
provide  guidance  in  identifying  plans 
that  would  come  under  the  CHAMPUS 
double  coverage  regulations. 

Tinietat)le: 


Action 


Delf 


FRCtta 


NPRM  07/12/91     56  FR  26946 

Final  Action  00/00/00 

rinal  Action  00/00/00 
Effective 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  S.  Regensberg, 
Department  of  Defense.  Office  of 
Assistant  Secretary  for  Health  Affairs, 
Pentagon.  Washingtoa  DC  20301-120a 
303  361-3572 

RIN:  0720-AAOl 

734.  •  CIVIUAN  HEALTH  AND 
MEDICAL  PROGRAM  OF  THE 
UNIFORMED  SERVICES  (CHAMPUS); 
MENTAL  HEALTH  SERVICES 
(DOD  6010.8-R) 

Significance:  Agency  Priority 

Legal  Authority:  10  USC  1079;  10  USC 
1086;  5  USC  301 

CFR  Citation:  32  CFR  199 

Legal  Deadline:  None 

Abstract  This  rule  implements  changes 
required  by  the  National  Defense 
Authorization  Act  for  Fiscal  Year  91 
and  the  Department  of  Defense 
Appropriations  Act  for  Fiscal  Year  91, 
as  amended  by  the  Persian  Gulf 
Conflict  Supplemental  Authorization 
and  Personnel  Benefits  Act  of  1991, 
concerning  mental  health  services 
under  CHAMPUS.  The  Acts  change  the 
existing  day  limits  and  waiver  criteria 
for  acute  inpatient  psychiatric  care, 
introduce  new  day  limits  for  residential 


treatment  center  care,  and  protect 
against  improper  economic  interests  in 
referrals  to  inpatient  facilities  by  health 
care  professionals.  This  rule  also 
establishes  a  partial  hospitalization 
benefit. 

Timetable: 


Action 


FRCNe 


06/07/91     56  FR  30687 

oo/oo/oo 

00/00/00 


NPRM 
Final  Action 
Final  /Action 
Effective 

SmaM  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact  M.  Wert.  Department 
of  Defense,  Office  of  Assistant 
Secretary  for  Health  Affairs.  Pentagon, 
Washington.  DC  20301-1200,  303  361- 
8336 

RIN:  0720-AA02 

735.  •  CIVIUAN  HEALTH  AND 
MEDICAL  PROGRAM  OF  THE 
UNIFORMED  SERVICES  (CHAMPUS); 
MENTAL  HEALTH  SERVICES 
(DOD  6010.8-R) 

Legal  Authority:  10  USC  1079;  10  USC 
1086;  5  USC  301 

CFR  Citation:  32  CFR  199 

Legal  Deadline:  None 

Abstract  This  rule  would  establish  a 
mandatory  preadmission  program  for 
mental  health  services  under 
OiAMPUS.  Such  a  program  is  needed 
to  promote  quality  assurance  and 
contain  rapidly  increasing  costs  in 
inpatient  psychiatric  care  under 
CHAMPUS.  By  maintaining  most  of  the 
procedures  of  the  current  voluntary 
preadmission  authorization  program, 
the  proposed  rule  minimizes 
inconveniences  for  providers. 

Timetable: 


Action 


Dele  FR  Cite 


NPRM  07/02/91     56  FR  30360 

NPRM  Comnient  08/01/91     56  FR  30360 

Period  End 

Final  Action  00/00/00 

Final  Action  00/00/00 

Effective 

Small  Entities  Affectad:  Businesses, 
Organizations 


Qovsmmant  Lavels  Affadod: 

Undetermined 

Agency  Contact  M.  Wert  Department 
of  Defense,  Office  of  Assistant 
Secretary  for  Health  Affairs,  Pentagon, 
Washington.  DC  20301-120a  303  361- 
8336 

RIN:  0720-/^A03 

736.  •  CIVIUAN  HEALTH  AND 
MEDICAL  PROGRAM  OF  THE 
UNIFORMED  SERVICES  (CHAMPUS); 
PROGRAM  FOR  THE  HANDICAPPED 
(DOD  6010.8-R) 

Significance:  Agency  Priority 

Legal  Authority:  10  USC  1079: 10  USC 
1088;  5  USC  301 

CFR  Citation:  32  CFR  199 

Legal  Deadline:  None 

Abstract  This  rule  simplifies  access  to, 
and  administration  of.  the  CHAMPUS 
Program  for  the  Handicapped  (PFTH). 
The  PFTH  benefit  is  limited  to  active 
duty  Uniformed  Service  member 
dependents  with  moderate  or  severe 
mental  retardation  or  a  serious  physical 
handicap.  This  proposal  does  not  alter 
the  PFTH  benefit  or  PFTH  eligibility 
requirements,  but  simply  rewrites  the 
applicable  provisions  to  remove 
redundant  material,  provide  more 
concise  definition  of  key  terms,  and 
establish  greater  flexibility  in  the 
administration  of  the  Program, 


Timetable: 

Action 

Date 

FRCIte 

NPRM 

06/10/91 

56  FR  26635 

NPRM  Comfnent 

06/25/91 

56  FR  26635 

Period  End 

Final  Action 

00/00/00 

Final  Action 

00/00/00 

Effective 

Small  Entitles  Affected:  Organizations 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  |.  Baker,  Department 
of  Defense.  Office  of  Assistant 
Secretary  for  Health  Affairs.  Pentagon, 
Washington,  DC  20301-120a  303  361- 
4019 

RIN:  0720-AA04 
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DEPARTMENT  OF  DEFENSE  (DOD) 

Office  of  Assistant  Secretary  for  Health  Affairs  (DODOASHA) 


Completed  Actions 


737.  •  CIVIUAN  HEALTH  AND 
MEDICAL  PROGRAM  OF  THE 
UNIFORMED  SERVICES  (CHAMPUS); 
ANNUAL  FISCAL  YEAR  DEDUCTIBLE 
FOR  OUTPATIENT  SERVICES  OR 
SUPPUE8  (DOD  6010.8-R) 

Legal  Authority:  10  USC  1079;  10  USC 
1086;  5  USC  301 

CFR  Citation:  32  CFR  199 

Legal  Deadline:  None 

Abstract  This  amendment  incorporates 
the  applicable  provisions  of  recent 
statutes  relevant  to  the  deductible 
amounts  for  outpatient  care.  The 
Persian  Gulf  Conflict  Supplemental 
Authorization  and  Personnel  Benefits 
Act  of  1991  stipulates  that,  in  the  case 
of  dependents  of  a  member  of  the 


Uniformed  Services  who  served  or 
serves  on  active  duty  in  the  Persian 
Gulf  theater  of  operations  in  connection 
with  Operation  Desert  Storm,  the 
provisions  of  Public  Law  101-510  and 
511.  shall  not  become  effective  until 
October  1. 1991.  This  category  is 
defined  in  the  rule  as  those  dependents 
whose  sponsors  are.  or  were,  entitled  to 
Special  Pay  for  Hostile  Fire/Imminent 
Danger  authorized  by  section  310  Title 
37.  United  States  Code,  for  service  in 
the  Persian  Gulf  Area. 

Timetable: 


Small  Entities  Affected:  Organizations 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  A.  Chris  Armljo, 
Department  of  Defense,  Office  of 
Assistant  Secretary  for  Health  Affairs. 
Pentagon,  Washington,  DC  20301-1200. 
303  361-3630 

RIN:  0720-AAOO 

[FR  Doc.  91-20871  Filed  10-16-91:  8:45  am] 

WLUNO  COOC  N1»«1-r 


Action 


Date  FRCite 


Final  Action 

Effective 

Final  Action 


04/01/91  56  FR  28486 
06/21/91  56  FR  28486 


^ 


^^^J 


Monday 
October  21,  1991 


Part  VI 

Department  of 
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DEPARTMENT  OF  EDUCATION  (ED) 


DEPARTMENT  OF  EDUCATION 
Office  of  tti«  Secretary 
34  CFR  Subtitles  A  and  B 

Unified  Agenda  of  Federal  Regulations 

agency:  Office  of  the  Secretary, 
Education. 

ACTION:  Publication  of  the  semiannual 
agenda  of  Federal  regulations. 


summary:  The  Secretary  of  Education 
publishes  a  semiannual  agenda  of 
Federal  regulations  in  accordance  with 
guidance  issued  by  the  Office  of 
Management  and  Budget  (OMB)  issued 
under  the  authority  of  section  6(b)  of 
Executive  Order  12291  (Federal 
Regulations).  The  purpose  of  the  agenda 
is  to  encourage  more  effective  public 
participation  in  the  regulatory  process 
by  giving  the  public  early  information 
about  pending  regulatory  activities. 

FOR  RMTHER  INFORMATION  CONTACT 

Questions  or  comments  related  to 
specific  regulations  listed  in  this  agenda 
should  be  directed  to  Kenneth  C. 
Depew,  Division  of  Regulations 
Management,  Office  of  the  General 
Counsel.  Department  of  Education. 
Room  2131,  FOB-6,  400  Maryland 
Avenue  SW..  Washington,  DC  20202- 
2241;  telephone:  (202)  401-2887. 

SUPPLEMENTARY  INFORMATION: 
Executive  Order  12291,  dated  February 
17, 1981,  and  the  Regulatory  Flexibility 
Act,  Pub.  L  96-354,  enacted  September 
19, 1980,  require  the  Department  of 
Education  to  publish,  in  October  and 
April  of  each  year,  (1)  an  agenda  of 
regulations  that  the  Department  expects 
to  issue  and  (2)  currently  elective 
regulations  that  are  under  review.  The 


agenda  includes  both  notices  of 
.proposed  rulemaking  (NPRMs)  currently 
being  drafted  and  pending  Rnal 
regulations. 

Under  the  authority  of  Executive 
Order  12291,  OMB  has  issued  guidance 
prescribing  the  content  and  structure  of 
the  Unified  Agenda  of  Federal 
Regulations.  The  Unified  Agenda  will  be 
issued  semiannually  and  will  cover  the 
succeeding  12  months  from  the  date  of 
publication. 

For  each  set  of  regulations  listed,  the 
Agenda  provides  the  title  of  the 
document,  the  type  of  document,  a 
citation  of  any  rulemaking  or  other 
action  taken  since  publication  of  the 
most  recent  Agenda,  and  planned  dates 
of  future  rulemaking.  In  addition,  the 
Agenda  provides  the  following 
information: 

•  An  abstract,  which  includes  a 
description  of  the  problem  to  be 
addressed,  any  principal  alternatives 
being  considered,  and  potential  costs 
and  benefits  of  the  action. 

•  An  indication  of  whether  the  planned 
action  is  likely  to  have  significant . 

.  economic  impact  on  a  substantial 
number  of  small  entities  as  defined  by 
the  Regulatory  Flexibility  Act  (5 
U.S.C.  601(b)). 

•  A  reference  to  where  a  reader  can  find 
the  current  regulations  in  the  Code  of 
Federal  Regulations. 

•  A  citation  of  legal  authority. 

•  The  name,  address,  and  telephone 

number  of  the  contact  person  at  the 
Department  from  whom  a  reader  can 
obtain  additional  information 
regarding  the  planned  action. 

•  An  indication  if  the  action  is  priority 
and  the  criteria  used  in  determining 
the  priority  status. 

If  the  "Abstract"  section  of  an  entry 
refers  readers  to  the  preamble,  it  means 


that  amendments  to  those  particular 
regulations  would  be  designed  (1)  to 
e^ect  regulatory  relief,  including 
reducing  paperwork  and  compliance 
burdens,  improving  cost  effectiveness, 
and,  to  the  extent  possible,  vesting 
greater  discretion  in  State  and  local 
agencies;  and  (2)  if  necessary,  to  clarify 
and  simplify  requirements  governing 
that  program. 

The  Department  will  review  all 
regulations  that  will  be  published  to 
ensure  that  those  regulations  support  the 
President's  education  strategy, 
AMERICA  2000,  and  other  efforts  to 
help  the  Nation  reach  the  National 
Education  Goals.  These  goals  call  for 

•  All  children  starting  school  ready  to 
learn; 

•  increasing  the  high  school  graduation 
rate  to  at  least  90  percent: 

•  demonstrating  competency  in 
challenging  subject  matter,  including 
English,  mathematics,  science,  history, 
and  geography; 

•  becoming  first  in  the  world  in  science 
and  mathematics  achievement; 

•  becoming  literate  and  being  able  to 
exercise  the  rights  and  responsibilities 
of  citizenship;  and 

•  freeing  every  school  of  drugs  and 
violence  so  as  to  offer  a  disciplined 
environment  conducive  to  learning. 

This  publication  in  the  Federal 
Register  does  not  impose  any  binding 
obligation  on  the  Department  with 
regard  to  any  specific  item  on  the 
agenda.  Regulatory  action  in  addition  to 
the  items  listed  is  not  precluded.  Dates 
of  future  regulatory  action  are  subject  to 
revision  in  subsequent  agendas. 

Dalad:  August  27, 1991. 
lefhay  C  Martin. 

General  Counsel. 


Departmental  Management— Proposed  Rule  Stage 


738 
739 
740 


Direct  Grant  Program , „ 

State-Administered  Progranfs  (Lk^uidation  of  Ot>llgatx)ns  for  RSA  Programs) 

Govemmentwide  Detjarmerrt  and  Suspension  (Nonprocurement)  and  GovemmentwWe  Requirements  (or  Drug-Free 
Workplace  (Grants)  and  Student  Assistance  Ger)eral  Provisions , 


1880-AA50 
1880-AA41 

1880-AA51 
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Departmental  Managenoent— Final  Rule  Stage 


Se- 
quence 
Number 


TWe 


Regulation 
Mentifiar 
NumtMT 


741 
742 
743 
744 
745 
748 


Demands  for  Testimony  or  Documents  in  Legal  Proceedktgs 

Disposal  and  Utilization  of  Surplus  Real  Property  tor  Educatiortal  Purpoees 

Uniform  Admirustrative  Requirements  for  Grants  and  Cooperative  Agreements . 

Education  Department  General  Administrative  RegulatxKis— Amendments  II 

Tectinical  Amendments  to  Program  Regulations 

New  Restrictions  on  Lobbying 


1880-AA45 
1680-AA42 
1880-AA34 
1880-AA24 
1880-AA33 
1880-AA48 


Office  for  Civil  Rights— Proposed  Rule  Stage 


Se- 
quence 
Numt>er 


TWe 


Regulatnn 
Identifier 
Nunrtber 


747 


Nondiscrimination  on  the  Basis  of  Sex  in  Educatkm  Programs  and  Activities  Receiving  or  Benefiting  from  Federal 
Financial  Assistance - _ „ ; _ 


1670-AA06 


Office  for  CivJl  Rights— Final  Rule  Stage 


Office  of  Educational  Research  and  Improvement— Proposed  Rule  Stage 


Se- 
quence 
Numt)er 


Tine 


Regulation 
Identifier 
Number 


749 
750 


Educational  Partnerstiips  Program 

Javits  Gifted  and  Talented  Students  Educatkm  Program.- 


18S0-AA40 
1850-AA38 


Office  of  Educational  Research  and  Improvement— Final  Rule  Stage 


Office  of  Elementary  and  Secondary  Education— Proposed  Rule  Stage 


Se- 
quence 
Number 


Tide 


Regulation 
Identifier 
Numtwr 


752 
753 

754 


Eisenhower  Matt^ematics  arxj  Science  Educatior>— State  Grant  Program. 

Assistance  tor  LEAs  in  Areas  Affected  by  Federal  ActMttea  and  Arrangements  tor  Educaion  Wtteie  LEAe  Cannot 

ProvMe  Suitable  Free  Put)lic  Education..... 

Assistance  for  LEAs  in  Areas  Affected  by  Federal  Activities  and  Arrangements  lor  Education  of  CMdren  Where 
LEAs  Cannot  Provide  Suitable  Free  Public  Education 


1810-AA40 
1810-AA58 
ieiO-AA59 
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Office  of  Elementary  and  Secondary  Education— Final  Rule  Stage 


Se- 
quence 
Number 

Title 

Regulation 
Identifier 
Number 

755 

Assistance  for  LEAs  in  Areas  Affected  by  Federal  Activities  and  An^angements  for  Education  of  Children  Where 
LEAs  Cannot  Provide  Suitable  Free  Public  Education.. „  _ ,.., 

1810-AA20 

Office  of  Elementary  and  Secondary  Education— Completed  Actions 

Se- 
quence 
Number 

Title 

Regulation 
Identifier 
Number 

756 

Follow  Through  Program 

1810-AA25 

757 

Assistance  for  School  Expenditures  and  Construction  in  Cases  of  Certain  Disasters 

1810-AA57 

Office  of  Planning  and  Budget  and  Evaluation— Completed  Actions 

Se- 
quence 
Number 

Title 

Regulation 

Identifier 
Number 

758 

Protection  of  Human  Subjects  in  Research 

187S-AA07 

■ — 3 — . 

Se- 
quence 

Number 


759 
760 
761 
762 
763 
764 
765 


Office  of  Postsecondary  Education— Proposed  Rule  Stage 


Title 


Student  RIght-to-Know  and  Campus  Security  Act „ 

Institutional  Eligibility— Additional  Locations  and  Student  Assistance  General  Provisions 

Secretary's  Procedures  and  Criteria  of  Accrediting  Agencies 

Drug  Prevention  Programs  In  Higher  Education 

Student  Assistance  General  Provisions— Subparts  A,  B,  C,  E,  and  G 

Student  Assistance  General  Provisions— Ability  to  Benefit 

Student  Assistance  General  Provisions— Subparts  G  and  H 


Regulation 
Identifier 
Number 


1840-AB44 
1840-AB46 
1840-AA57 
1840-AB11 
1640-AB19 
1840-AB45 
1840-AB47 


Office  of  Postsecondary  Education— Final  Rule  Stage 


766 
767 
768 
769 
770 
771 

772 
773 

774 

775 


Student  Assistance  General  Provisions— Emergency  Action 

National  Science  Scholars  Program 

Student  Assistance  General  Provisions— Verification, „ 

Student  Assistance  General  Provisions— Immigration  Status  Confirmation „. , 

Student  Assistance  General  Provisions— Clock  Hour/  Credit  Hour  Amendments 

Perkins  Loan,  College  Work-Study,  and  Supplemental  Educational  Opportunity  Grant  Programs— (Miscellaneous 

Charges) 

Perkins  Loan,  College  Work  Study  and  Supplemental  Educational  Opportunity  Grant  Program— Amendments 

Guaranteed  Student  Loan  (GSL)  Program,  Including  the  Stafford  Loan,  PLUS,  Supplemental  Loans  for  Students  and 

Consolidation  Loan  Programs 

Guaranteed  Student  Loan  (GSL)  Programs.  Including  the  Statford  Loan.  PLUS,  S«jpplementai  Loans  for  Students. 

and  Consolidation  Loan  Programs— Default  Reduction  Initiative 

Pell  Grant  Program— Cash  Flow  Provisions . "!!!!!!!I!I 


1640-AB38 
1840-AB49 
1840-AB07 
1840-AB30 
1840-AB39 

1840-AB22 
1840-AB31 

1840-AA96 

1840-AB41 
1840-AB34 
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776 
777 
778 


Office  of  Postsecondary  Education— Completed  Actions 


Student  Assistance  General  Provisions  and  Institutional  Eligit>ility— Secretary's  Accountability  Initiative 

Student  Assistance  General  Provisions  and  Guaranteed  Student  Loan  Program „ „ 

Guaranteed  Student  Loan  (GSL)  Programs.  Including  ttw  Stafford  Loan.  PLUS.  Supplen>efrtai  Loans  (or  Students, 
artd  Consolidation  Loan  Programs— Default  Reduction  initiative  ..„ 


1840-AB18 
1840-AB42 

1640-AB32 


Office  of  Special  Education  and  Rehabilitative  Services— Proposed  Rule  Stage 


Se- 
quence 
Number 


Title 


Regulation 
Identifier 
Number 


779 

780 
781 
782 
783 


Assistance  to  States  (or  Education  of  Chikjren  with  Disabilities  and  Early  Intervention  Program  for  Infants  and 

Toddlers  vnth  Disabilities 

Rehabtlitatk>n  Services  Administration  Ger)eral  Deregulation . 

The  State  Supported  Employment  Sen/k:es  Program 

The  State  Independent  Living  Rehabilitation  Services  Program  -  Deregulation 

Centers  for  Independent  Living— Standards  and  Evaluation  Indicators 


1820-AA71 
1820-AA45 
1820-AA86 
1820-AA37 
1820-AA81 


Office  of  Special  Education  and  Rehabilitative  Services— Final  Rule  Stage 


Se- 
quence 
(dumber 


Title 


Regulation 
Mentifier 
Numt>er 


784 
785 
786 
787 
788 
789 
790 


Assistance  to  States  for  Education  of  Children  with  Disabilities » 

Technical  Amendments  for  Special  Education  Programs „ 

Services  for  Children  with  Deaf-Blindness  Program 

Training  Personnel  for  the  Education  of  Individuals  with  DisatMlities  -  Grants  for  Personnel  Training . 

State  Systems  for  Transition  Services  for  Youth  with  Disabilities _ 

Program  for  Children  and  Youth  with  Serious  Emotional  Disturbance 

The  State  Vocational  Rehabilitation  Sewices  Program  •  Deregulation 


1820-AA89 
1820-AA94 
1820-AA96 
1820-AA95 
1820-AA90 
1820-AA91 
1820-AA47 


Office  of  Special  Education  and  Rehabilitative  Services— Completed  Actions 


Se- 
quence 
Number 

Title 

Regulation 
Identifier 
Number 

/  791 

Training  and  Public  Awareness  Projects  of  National  Significance  in  Technology-Related  Assistance  for  Individuals 
with  Disabilities ."......„ 

1820-AA93 

792 

The  State  Vocational  Refiabilitation  Services  Program  -  Maintenance  of  E(fort 

1820-AA88 

Office  of  Vocational  and  Adult  Education— Proposed  Rule  Stage 


Se- 
quence 
Number 


Title 


Regulation 
Identifier 
Number 


793 
794 


Carl  D.  Perkins  Vocational  ar)d  Applied  Technology  Education  Act. 
Adult  Education  and  Literacy  Programs 


1830-AA08 
1830-AA10 
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Office  of  Vocational  and  Adutt  Education — Completed  Actions 


Se- 
quence 
Number 


795 


Title 


Technotogy  Education  Demonstratfon  Program. 


Regulation 
Mentifter 
Number 


1830-AA07 


Office  of  the  General  Counsel— Proposed  Rule  Stage 


DEPARTMENT  OF  EDUCATION  (ED) 
Defiartmental  Management  (EDMAN) 


738.  •  DIRECT  GRANT  PROGRAM 

Legal  Authority:  20  USC  I221e-3(a](l) 

CFR  Citation:  34  CFR  075 

Legal  DeadNne:  None 

Abstract  These  proposed  regulations 
would  revise  part  75  to  clarify  various 
issues  related  to  indirect  cost  rates, 
including  the  appropriate  application  of 
restricted  indirect  cost  rates. 

Timetable: 


Action 


Date  FR  one 


NPRM 

Rnal  Action 


01/00/92 
07/00/92 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Mary  Hughes.  Grants 
and  Contracts  Service,  Office  of 
Management  Department  of  Education, 
400  Maryland  Avenue.  SW..  Room  3638, 
ROB-3,  Washington,  DC  20202-4700.  202 
708-5580 

RIN:  1880-AA50 

739.  STATE-AOMINISTEREO 
PROGRAMS  (LIQUIDATION  OF 
OBUGATIONS  FOR  RSA  PROGRAMS) 

Legal  Authority:  20  USC  I22ie-3(a)(i); 
20  USC  3474 

CFR  Citation:  34  CFR  078 

Legal  Deadline:  None 

Abstract  These  proposed  regulations 
would  provide  flexibility  to  States  in 


administering  Federal  grants  by 
extending  the  time  period  for 
liquidation  of  certain  kinds  of 
obligations  under  State-administered 
programs  of  the  Department's 
Rehabilitative  Services  Administration. 

Timetable: 


ActkNi 


Date         FR  Cite 


NPRM  10/00/91 

Rnal  Action  03/00/92 

SmaR  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Mary  Hughes,  Grants 
and  Contracts  Service,  Office  of 
Management.  Department  of  Education, 
400  Maryland  Avenue,  SW.,  Room  3636, 
ROB-3,  Wasjhington,  DC  20202,  202  708- 
5580 

RIN:  1880-AA41 

740.  •  QOVERNMENTWIDE 
DEBARMENT  AND  SUSPENSION 
(NONPROCUREMENT)  AND 
GOVERNMENTWIDE  REQUIREMENTS 
FOR  DRUG-FREE  WORKPLACE 
(GRANTS)  AND  STUDENT 
ASSISTANCE  GENERAL  PROVISIONS 

Legal  Authority:  20  USC  1082(a)(1)  to 
1082  {h)(l);  20  USC  1094(c)(1)(D):  20 
USC  1221e-3(a)(l):  20  USC  3474:  EG 
12689 

CFR  Citation:  34  CFR  085;  34  CFR  608 

Legal  Deadline:  None 


Proposed  Rule  Stage 


Abstract  These  proposed  regulations 
would  implement  Executive  Order 
12689  which  requires  agency  debarment 
and  suspension  actions  under 
procurement  or  nonprocurement 
activities  to  have  reciprocal 
govemmentwide  effect.  The  regulations 
would  also  clarify  the  policy  and 
procedures  which  affect  boUi 
govemmentwide  debarment  and 
suspension  and  termination  of 
participation  of  institutions  of  higher 
education  in  student  financial 
assistance  programs  under  Title  IV  of 
the  Higher  Education  Act  of  1965.  as 
amended. 

Timetable: 


Action 


Date  FR  Cile 


NPRM 
FintU  Action 


11/00/91 
05/00/92 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Mary  Jane  Kase, 

Grants  and  Contracts  Service,  Office  of 
Management,  Department  of  Education, 
400  Maryland  Avenue,  SW.,  Room  3638. 
ROB-3.  Washington.  DC  20202-4700,  202 
708-5580 

RIN:  1880-AA51 
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DEPARTMENT  OF  EDUCATION  (ED) 
Departmental  Management  (EDMAN) 


Final  Rule  Stage 


741.  DEMANDS  FOR  TESTIMONY  OR 
DOCUMENTS  IN  LEGAL 
PROCEEDINGS 

Legal  Authority:  5  USC  301:  5  USC  552: 
20  USC  3474 

CFR  Citation:  34  CFR  008 

Legal  Deadline:  None 

Abstract  These  regulations  establish 
procedures  for  departmental  response 
to  subpoenas  or  other  demands  for 
departmental  employees  to  testify  in 
private  Utigations  or  other  proceedings. 

Timetable: 


Action 


Date 


FR  Cite 


Rnal  Action  10/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Robert  Wexler.  Office 
of  the  General  Counsel,  Department  of 
Education,  400  Maryland  Avenue,  SW., 
Room  4122,  FOB-6.  Washington,  DC 
20202-2243,  202  401-3690 

RIN:  'l880-AA45 

742.  DISPOSAL  AND  UTILIZATION  OF 
SURPLUS  REAL  PROPERTY  FOR 
EDUCATIONAL  PURPOSES 

Legal  Authority:  40  USC  484 

CFR  Citation:  34  CFR  012 

Legal  Deadline:  None 

Abstract  See  Preamble 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/31/90    55  FR  45972 

Final  Action  10/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  David  B.  Hakola. 

Office  of  the  Administrator  for 
Management  Services,  Department  of 
Education,  400  Maryland  Avenue,  SW.. 
Room  1175,  FOB-6,  Washington,  DC 
20202-4532,  202  401-0500 

RIN:  188&-AA42 

743.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS 

Legal  Authority:  20  USC  I22le-3(a)(l) 

CFR  Citation:  34  CFR  074:  34  CFR  080 


Abstract  These  regulations  propose  to 
remove  Part  80  and  revise  Part  74  to 
establish  certain  govemmentwide 
administrative  requirements  for  grants 
and  cooperative  agreements  to  State 
and  local  governments,  institutions  of 
higher  education,  hospitals,  and 
nonprofit  and  commercial 
organizations.  These  regulations  were 
based  on  an  0MB  proposal  to  combine 
OMB  Circulars  A-102  (Grants  and 
Cooperative  Agreements  with  State  and 
Local  Governments)  and  A-110  (Grants 
and  Cooperative  Agreements  with 
Institutions  of  Higher  Education, 
Hospitals  and  Other  Nonprofit 
Organizations)  into  a  single,  unified 
grants  management  circular.  On 
October  29,  1990,  the  Office  of 
Management  and  Budget  (OMB) 
published  a  notice  in  the  Federal 
Register  (55  FR  45289)  that  cancelled 
plans  to  merge  OMB  Circulars  A-102 
and  A-110.  Therefore,  the  Department 
does  not  intend  to  combine 
administrative  requirements  for  grants 
and  cooperative  agreements  for  all 
types  of  recipients  into  34  CFR  Part  74. 
The  Department  is  currently 
participating  in  a  govemmentwide  work 
group  that  will  decide,  at  a  later  date, 
what  revisions,  if  any,  are  needed  to  be 
made  to  OMB  circular  A-110. 

Timetable: 


Action 


Date  FRCIte 


Legal  Deadline:  None 


NPRM  11/04/68    S3  FR  44716 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Mary  Hughes,  Grants 
and  Contracts  Service,  Office  of 
Management,  Department  of  Education, 
400  Maryland  Avenue,  SW.,  Room  3636. 
ROB-3,  Washington,  DC  20202-4700,  202 
708-5580 

RIN:  1880-/VA34 

744.  EDUCATION  DEPARTMENT 
GENERAL  ADMINISTRATIVE 
REGULATIONS— AMENDMENTS  II 

Legal  Authority:  20  USC  I22le-3(a)(l) 

CFR  Citation:  34  CFR  74:  34  CFR  75;  34 
CFR  76;  34  CFR  77;  34  CFR  237;  34  CFR 
263:  34  CFR  356;  34  CFR  562;  34  CFR 
630:  34  CFR  653:  34  CFR  654:  34  CFR  762 

Legal  Deadline:  None 

Abstract  The  Department  is  issuing 
miscellaneous  amendments  to  update 


and  improve  the  regulations  in  34  CFR 
Parts  74,  75,  78,  and  77  of  the  Education 
Department  General  Administrative 
Regulations  and  various  program 
regulations. 


Timetable: 

Action 

Date 

FRCIte 

NPRM 
Final  Action 

08/18/88 
10/00/91 

54  FR  31580 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Mary  Hughes,  Grants 
and  Contracts  Service,  Office  of 
Management,  Department  of  Education. 
400  Maryland  Ave..  SW.,  Room  3636. 
ROB-3,  Washington,  DC  20202-470a 
708-5580 

RIN:  1880-AA24 


745.  TECHNICAL  AMENDMENTS  TO 
PROGRAM  REGULATIONS 

Legal  Authority:  20  USC  I22le-3(a)(l) 

CFR  Citation:  34  CFR  074;  34  CFR  080 

Legal  Deadline:  None 

Abstract  On  November  4, 1988,  the 
Department  published  an  NPRM 
proposing  to  establish  certain 
government-wide  administrative 
requirements  for  grants  and  cooperative 
agreements  to  State  and  local 
governments,  institutions  of  higher 
education,  hospitals,  and  non-profit  and 
commercial  organizations.  The 
regulations  would  appear  in  a  revised 
34  CFR  Part  74.  On  October  29,  1990, 
the  Office  of  Management  and  Budget 
(OMB)  published  a  notice  in  the  Federal 
Register  (55  FR  45289)  that  cancelled 
plans  to  merge  OMB  Circulars  A-102 
and  A-110.  Therefore,  the  Department 
does  not  intend  to  combine 
administrative  requirements  for  grants 
and  cooperative  agreements  for  all 
types  of  recipients  into  34  CFR  Part  74. 
Flowever,  the  Department  intends  to 
revise  program  regulations  to  cite  the 
applicable  administrative  requirements 
found  in  either  34  CFR  Part  74  or  34 
CFR  Part  80.  A  notice  amending  certain 
program  regulations  will  be  published 
in  the  Federal  Register  after  final  action 
is  taken  in  the  current  efforts  to  amend 
the  common  regulations  in  34  CFR  Part 
80. 
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Final  Rul«  Stage 


Timetable: 


Action 


Date 


FR  Cite 


Rnal  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Leveis  Affected: 
Undetermined 

Agency  Contact:  Mary  Hughes,  Grants 
and  Contracts  Service,  Office  of 
Management.  Department  of  Education. 
400  Maryland  Avenue.  SW..  Room  3636, 
ROB-3.  Washington.  DC  20202-4700.  202 
708-5580 

RtH:  1880-AA33 


746.  NEW  RESTRICTIONS  ON 
LOBBYING 

Significance:  Regulatory  Program 

Legal  Authority:  31  USC 1352:  20  USC 

347-4 

CFR  Citation:  34  CPR  082 

Legal  Deadline:  None 

Abstract:  These  regulations  implement 
provisions  to  prohibit  recipients  of 
Federal  grants  and  loans  from  using 
appropriated  funds  for  lobbying  the 
Executive  or  Legislative  Branches  of  the 
Federal  Government  in  connection  with 
a  specific  grant  or  loan,  and  imposes 
certain  certification  and  disclosure 
requirements. 


ThnetalHe: 
Action 


Date 


FRCMe 


Interm  Fmal 
Rule 


02/26/90    55  FR  6736 


Next  Action  Undetennined 
Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 

State 

Agency  Contact  Mary  Hugiiea.  Grants 
and  Contracts  Service.  Department  of 
Education.  400  Maryland  Avenue.  SW.. 
Room  3636.  ROB-3.  Washington.  DC 
20202-4700.  202  700-5580 

RIN:  1880-AA48 


DEPARTMENT  OF  EDUCATION  (ED) 
Office  for  Civil  Rights  (OCR) 


Proposed  Rule  Stage 


747.  N0NDISCRIDMNAT10N  ON  THE 
BASIS  OF  SEX  IN  EDUCATION 
PROGRAMS  AND  ACTIVITIES 
RECEIVING  OR  BENEFITING  FROM 
FEDERAL  RNANCIAL  ASSISTANCE 

Legal  Authority:  20USC1681 

CFR  Citation:  34  CFR  106 

Legal  Deadline:  None 

Abstract  These  proposed  regulations 
would  amend  the  fringe  benefits 
provision  of  the  regulations 
implementing  Title  IX  of  the  Education 


Amendments  of  1972.  The  regulations 
would  require  employers  o^ering 
employees  a  fringe  benefit  plan  to  have 
both  equal  pay-in  and  equal  pay-out 
provisions,  regardless  of  the  sex  of  the 
employee. 


Action 


FRCHe 


NPRM  00/00/00 

Final  Action  00/00/00 

SmaO  Entities  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  Midiael  L  Williams. 

Assistant  Secretary  for  Civil  Rights, 
Department  of  Education.  Office  for 
Civil  Rights.  400  Maryland  Ave..  SW.. 
Rm  SOOa  Switzer  Bldg..  Washington.  DC 
20202-1100,  202  732-1213 

RIN:  187(>-AA06 


DEPARTMENT  OF  EDUCATION  (ED) 
Office  for  Civii  Rights  (OCR) 


Final  Rule  Stage 


740.  NONDISCRIMINATION  ON  THE 
BASIS  OF  AGE  IN  PROGRAMS  OR 
ACTIVITIES  RECEIVING  FEDERAL 
FINANCIAL  ASSISTANCE 

Legal  Authority:  42  USC  6101  et  seq 

CFR  Citation:  34  CFR  110 

Legal  Deadline:  None 

Abstract  These  agency-specific  final 
regulations  provide  appropriate 
investigative,  conciliation,  and 


enforcement  procedures  consistent  with 
the  general  Age  Discrimination  Act 
regulations  issued  by  the  Department  of 
Health  and  Human  Services. 

Timetable: 


Action 


FRCNe 


Rnal  Action  02/00/92 

Small  Entities  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  Michael  L.  WiUiams, 

Assistant  Secretary  for  Civil  Rights, 
Department  of  Education.  Office  for 
Civil  Rights.  400  Maryland  Ave.  SW.. 
Room  5000,  Switzer  Bldg..  Washington. 
DC  20202-1100.  202  732-1213 

RIN:  1870-AA05 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Educational  Research  and  improvement  (OERI) 


Proposed  Rule  Stage 


749.  EDUCATIONAL  PARTNERSHIPS 
PROGRAM 

Legal  Autttority:  20  USC  5031  to  5039 


CFR  Citation:  34  CFR  722 
Legal  Deadline:  None 


Al>stract  These  regulations  would 
implement  the  Educational  Partnerships 
Program  as  authorized  in  the 
Educational  Partnerships  Act  of  1988. 


Federal  Register  /  Vol.  56.  No.  203  /  Monday.  October  21,  1991  /  Unified  Agenda 


ff^2^^ 


ED— OERI 


Prepeeed  Rule  Stage 


Timetable: 


Action 


Date 


FR  CHa 


NPRM 
Final  Action 


10/00/91 
01/00/92 


SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetennined 

Agency  Contact  Lois  N.  Weinberg. 

Programs  for  the  Improvement  of 
Practice.  Department  of  Education. 
Office  of  Educational  Research  and 
Improvement,  SSS  New  Jersey  Avenue, 
NW..  Room  510.  Washington.  DC  20208- 
5645,  202  219-2116 

RIN:  185O-AA40 


750.  JAVITS  GIFTED  AND  TALENTED 
STUDENTS  EDUCATION  PROGRAM 

Legal  Authority:  20  USC  aoei  to  3068 

CFR  Citation:  34  CFR  791 

Legal  Deadline:  None 

Abstract  These  regulations  would 
implement  the  Jacob  K.  Javits  Gifted 
and  Talented  Students  Education  Act  of 
1988. 

Timetable: 


Action 


FRCMe 


NPRM 
Final  Action 


10/09/81     56  FR  51122 
01/00/92 


Small  Entities  Affected:  Businesses. 
Organizations 


Government  Levels  Affected:  Local, 
State 

Agency  Contact  Patrida  0*ConneQ 
Ross,  I^rograms  for  the  Improvement  of 
I^actice,  Department  of  Education. 
Office  of  Educational  Research  and 
Improvement.  555  New  Jersey  Avenue, 
NW..  Room  504.  Washington,  DC  20208- 
6643,  202  219-2127 

RIN:  1850-AA38 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Educational  Research  and  Improvement  (OERI) 


FbMl  Rule  Stage 


751.  UBRARY  SERVICES  AND 
CONSTRUCTION  ACT  •  STATE- 
ADMINISTERED  PROGRAM 

Legal  Authority:  20  USC  351  et  seq 

CFR  Citation:  34  CFR  770 

Legal  Deadline:  None 

Abstract  These  regulations  implement 
the  Library  Services  and  Construction 
Act  Amendments  of  1990. 


TimstaMe: 


Action 


Date 


FR  Cite 


NPRM  10/17/90    55  FR  42152 

Final  Action  10/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 


Agency  Contact  Robert  Klassen, 

Director,  Public  Library  Support  Staff, 
Department  of  Education,  Office  of 
Educational  Research  and 
Improvement,  555  New  Jersey  Avenue. 
NW.,  Room  402L.  Washington.  DC 
20208-5571.  202  219-1903 

RIN:  1850-AA39 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  Of  Elementary  and  Secondary  Education  (OESE) 


Proposed  Rule  Stage 


752.  EISENHOWER  MATHEMATICS 
AND  SCIENCE  EDUCATION-STATE 
GRANT  PROGRAM 

Legal  Authority:  20  USC  2981  to  2993 

CFR  Citation:  34  CFR  208 

Legal  Deadline:  None 

Abstract  These  regulations  would 
implement  certain  provisions  of  the 
Excellence  in  Mathematics,  Science, 
and  Engineering  Education  Act  of  1990. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/91 

Final  Action  12/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Lee  Wickline. 

Director.  School  Effectiveness  Division. 
School  Improvement  Program, 


Department  of  Education.  Office  of 
Elementary  and  Secondary  Education, 
400  Maryland  Avenue,  SW.,  Room  2040, 
FOB-e,  Washington,  DC  20202-6245,  202 
401-1062 

RIN:  1810-AA40 

753.  ASSISTANCE  FOR  LEAS  IN 
AREAS  AFFECTED  BY  FEDERAL 
ACTIVITIES  AND  ARRANGEMENTS 
FOR  EDUCATION  WHERE  LEAS 
CANNOT  PROVIDE  SUITABLE  FREE 
PUBLIC  EDUCATION 

Legal  Authority:  20  USC  237 

CFR  Citation:  34  CFR  222 

Legal  Deadline:  None 

Abstract  These  proposed  regulations 
would  amend  the  current  regulations  to 
provide  for  the  calculations  of  eligibility 
and  entitlements  for  certain  California 
LEAs. 


Timetable: 


Action 


Date 


FRCMe 


NPRM 
Final  Action 


12/00/01 
04/00/92 


Small  Entities  Affected:  Undetennined 

Qovemment  Levels  Affected: 

Undetermined 

Agency  Contact  Charles  Hansen, 
Director,  Impact  Aid  Program, 
Department  of  Education,  Office  of 
Elementary  and  Secondary  Education, 
400  Maryland  Avenue,  SW.,  Room  2077, 
FOB-6,  Washington.  DC  20202-6244,  202 
401-3637 

RIN:  1810-AA58 
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ED-OESE 


Proposed  Rule  Stage 


754.  ASSISTANCE  FOR  LEAS  IN 
AREAS  AFFECTED  BY  FEDERAL 
ACTIVITIES  AND  ARRANGEMENTS 
FOR  EDUCATION  OF  CHILDREN 
WHERE  LEAS  CANNOT  PROVIDE 
SUITABLE  FREE  PUBUC  EDUCATION 

Legal  Authority:  20  USC  237  to  238 

CFR  Citation:  34  CFR  222 

Legal  Deadline:  None 


Abstract  These  proposed  regulations 
would  amend  the  current  regulations  to 
provide  for  the  necessary  changes 
needed  for  more  efficient  program 
administration. 

Timetable: 


Action 


Date 


FROte 


NPRM 
Final  Action 


12/00/91 
03/00/92 


Small  Entities  Affected:  Undetermined 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Elementary  and  Secondary  Education  (OESE) 


755.  ASSISTANCE  FOR  LEAS  IN 
AREAS  AFFECTED  BY  FEDERAL 
ACTIVITIES  AND  ARRANGEMENTS 
FOR  EDUCATION  OF  CHILDREN 
WHERE  LEAS  CANNOT  PROVIDE 
SUITABLE  FREE  PUBLIC  EDUCATION 

Legal  Authority:  20  USC  238  to  241-1: 
20  USC  242  to  244 

CFR  Citation:  34  CFR  222 

Legal  Deadline:  None 


Abstract  These  regulations  implement 
certain  provisions  of  the  Excellence  in 
Mathematics.  Science,  and  Engineering 
Act  of  1990. 

Timetable: 


Action 


Date 


FRCIt* 


NPRM  09/03/91     58  FR  46670 

Finai  Action  02/00/92 

Small  Entities  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  Charles  Hansen. 

Director.  Impact  Aid  Program, 
Department  of  Education.  Office  of 
Elementary  and  Secondary  Education. 
400  Maryland  Avenue.  SW..  Room  2077, 
FOB-6,  Washington.  DC  20202-6244,  202 
401-3637 

RIN:  1810-AA59 


Final  Rule  Stage 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  Charles  Hansen. 

Director.  Impact  Aid  Programs. 
Department  of  Education.  Office  of 
Elementary  and  Secondary  Education. 
400  Maryland  Avenue.  SW..  Room  2077. 
FOB-6.  Washington.  DC  20202-6244.  202 
401-3637 

RIN:  1810-AA20 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Elementary  and  Secondary  Education  (OESE) 


756.  FOLLOW  THROUGH  PROGRAM 
CFR  Citation:  34  CFR  215 
Completed: 


Ressen 


Date 


FRCIte 


Final  Action  04/12/91     56  FR  14980 

Final  Actioo  06/12/91 

Effective 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 
Agency  Contact  Jim  Ogura.  202  401- 

0701 

RIN:  1810-AA25 


757.  ASSISTANCE  FOR  SCHOOL 
EXPENDITURES  AND  CONSTRUCTION 
IN  CASES  OF  CERTAIN  DISASTERS 

CFR  Citation:  34  CFR  219 


Completed: 


Reason 


Completed  Actions 


Date 


FRCIte 


Withdrawn  07/23/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Charies  Hansen.  202 
401-3637 

RIN:  1810-AA57 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Planning  and  Budget  and  Evaluation  (OPBE) 


758.  PROTECTION  OF  HUMAN 
SUBJECTS  IN  RESEARCH 

CFR  Citation:  34  CFR  097 


Completed: 


Reason 


Final  Action 

Final  Action 

Effective 


Date 


FRCite 


06/18/91 
08/19/91 


56  FR  28002 
56  FR  28002 


Completed  Actions 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local, 
State.  Federal 

Agency  Contact  Ed  Glassraan.  202  401- 
3132 

RIN:  187&-AA07 
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DEPARTMENT  OF  EDUCATION  (ED) 
Office  of  Postaecondary  Education  (OPE) 


Proposed  Rule  Stagtt 


759.  STUDENT  RIQHT-TO-KNOW  AND 
CAMPUS  SECURITY  ACT 

Legal  Authority:  PL  101-542 

CFR  Citation:  34  CFR  000 

Legal  Deadline:  None. 

Abstract  These  regulations  would 
implement  certain  provisions  of  the 
Student  Right-to-Know  and  Campus 
Security  Act. 

Timetable: 


Action 


Date  FR  Cits 


NPRM  10/00/91 

Final  Action  04/00/92 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Paula  Husselmann. 

Pell  Grant  Branch,  Office  of  Student 
Financial  Assistance,  Department  of 
Education,  Office  of  Postsecondary 
Education,  400  Maryland  Avenue,  SW., 
Room  4310,  ROB-3,  Washington.  DC 
20202,  202  708-7888 

RIN:  1840-AB44 

760.  INSTITUTIONAL  EUQIBHJTY^ 
ADDITIONAL  LOCATIONS  AND 
STUDENT  ASSISTANCE  GENERAL 
PROVISIONS 

Legal  Authority:  20  USC  1085;  20  USC 
1088;  20  USC  1091;  20  USC  1092;  20  USC 
1094;  20  USC  1141 

CFR  Citation:  34  CFR  600;  34  CFR  668 

Legal  Deadline:  None 

Abstract  These  proposed  regulations 
would  implement  statutory 
requirements  that  postsecondary 
educational  institutions  must  meet  in 
order  to  be  eligible  to  apply  for 
participation  in  Title  V,  |-iigher 
Education  Act  Programs. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/91 

Final  Action  04/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Carol  F.  Sperry, 

Director,  Division  of  Eligibility  and 
Certification,  Department  of  Education. 
Office  of  Postsecondary  Education.  400 
Maryland  Avenue,  SW.,  Room  3030, 


ROB-3.  WasUngton.  DC  20202-5242.  202 

RIN:  1840-AB46 

761.  SECRETARY'S  PROCEDURES 
AND  CRITERIA  OF  ACCREDITINQ 
AGENCIES 

Legal  Authority:  20  USC  1056;  20  USC 
1061;  20  USC  1085:  20  USC  1087-l(b):  20 
USC  1088:  20  USC  1141:  20  USC  1401;  20 
USC  24n;  20  USC  3381 

CFR  Citation:  34  CFR  602 

Legal  OeadHne:  None 

Abstract  These  proposed  regulations 
would  revise  the  criteria  by  which  the 
Secretary  determines  whether  an 
accrediting  agency  is  a  reliable 
authority  concerning  the  quality  of 
education  or  training  offered  by  the 
postsecondary  educational  institutions 
or  programs  within  the  agency's  scope 
of  operations. 

Timetal>le: 


Action 


Data  PR  Ote 


NPRM 
Final  Action 


12/00/91 
05/00/92 


Agency  Contact  Charles  GrifnUi. 

Director,  Division  of  Agency  Evaluation 
and  Support,  Department  of  Education, 
Office  of  Postsecondary  Education,  400 
Maryland  Avenue.  SW.,  Room  3036, 
ROB-3,  Washington,  DC  20202-5244,  202 
708-7417 

RIN:  1840-AA57 

762.  DRUG  PREVENTION  PROGRAMS 
IN  HIGHER  EDUCATION 

Legal  Authority:  20USC3211 

CFR  Citation:  34  CFR  612 

Legal  DeadHnK  None 

Abstract  These  regulations  would 
implement  various  policy  changes 
through  amendments  to  current 
regulations. 

Timetable: 


Action 


Date 


FRCtte 


NPRM  10/00/91 

Final  Action  04/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Agency  Contact  Donald  Fischer. 

Program  Analyst,  Fund  for  the 
Improvement  of  Postsecondary 
Education.  Depcutment  of  Education. 
Office  of  Postsecondary  Education.  iOO' 
Maryland  Avenue,  SW..  Room  3000. 
ROB-3.  Washington,  DC  20202-5171.  202 
708-5771 

RIN:  1840-ABll 

763.  STUDENT  ASSISTANCE 
GENERAL  PROVI8IONS-8UBPARTS 
A,  B,  C,  E.  AND  Q 

Legal  Authority:  20  USC  1085;  20  USC 
1088;  20  USC  1091;  20  USC  1092;  20  USC 
1094;  20  USC  1141 

CFR  Citation:  34  CFR  668 

Legal  Deadline:  None 

Abstract  These  proposed  regulations 
would  amend  the  provisions  related  to 
selective  service  requirements, 
implement  a  provision  of  the  Omnibus 
Budget  Reconciliation  Act  of  1969.  PL 
101-239,  and  make  other  miscellaneous 
changes  in  the  student  assistance 
general  provisions. 

Timetable: 


Small  Entitles  Affected:  Undetermined       Action 

Government  Levels  Affected: 

Undetermined 


Oste  FRCNo 


NPRM  12/00/91 

Rnal  Action  06/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  This  document 
includes  1640-AB36. 

Agency  Contact  Carney  M. 

McCuUough.  Chief,  Policy  Section.  Pell 
Grant  Branch,  Department  of  Education. 
Office  of  Postsecondary  Education.  400 
Maryland  Avenue.  SW.,  Room  4313, 
ROB-3,  Washington.  DC  20202.  202  708- 
7888 

RIN:  1840-ABig 

764.  STUDENT  ASSISTANCE 
GENERAL  PROVISIONS— ABILITY  TO 
BENEFIT 

Legal  Authority:  PL  102-26 

CFR  Citation:  34  CFR  668 

Legal  Deadline:  None 

Abstract  These  proposed  regulations 
would  implement  ability-to-benefit 
provisions  of  the  Higher  Education 
Technical  AmendmenU  of  1901  (PL  102- 
26). 
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Timetable: 


Action 


Date 


FR  CN* 


NPRM 
Final  Action 


11/00/91 
05/00/92 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Cheryl  Leibovitz.  Pell 
Grant  Branch.  Department  of  Education. 
O^ice  of  Postsecondary  Education.  400 
Maryland  Avenue.  SW..  Room  4318. 
ROB-3.  Washington.  DC  20202.  202  708- 
7888 

RIN:  1840-AB45 


765.  •  STUDENT  ASSISTANCE 
GENERAL  PROVISIONS— SUBPARTS 
Q  AND  H 

Legal  Authority:  20  USC  1085:  20  USC 
1088;  20  USC  1091;  20  USC  1092;  20  USC 
1094:  20  USC  1141 

CFR  Citation:  34CFRe68 

Legal  Deadline:  None 

Abstract  These  proposed  regulations 
would  amend  subparts  G  and  H  of  the 
Student  Assistance  General  Provisions 
regulations  to  clarify  the  procedures  to 
be  followed  in  administrative  hearings 
regarding  Hnes,  and  limitation, 
suspension,  or  termination  of 
institutional  participation  in  the  Student 
Financial  Assistance  Programs  under 
the  Higher  Education  Act.  and  Appeals 
by  institutions  Audit  and  Program 


Review  determinations  under  these 
programs. 

Timetable: 


Action 


Date 


FR  one 


NPRM 
Final  Action 


12/00/91 
04/00/92 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  John  Kolotos.  Program 
Specialist.  Policy  Section.  PGB.  Division 
of  Policy  and  Program  Development. 
Department  of  Education,  Office  of 
Postsecondary  Education.  400  Maryland 
Avenue.  SW..  ROB-3,  Room  4318. 
Washington.  DC  20202-5343.  202  708- 
7888 

RIN:  1840-AB47 


DEPARTMENT  OF  EDUCATION  (ED) 
Office  of  Postsecondary  Education  (OPE) 


Final  Rule  Stage 


766.  STUDENT  ASSISTANCE 
GENERAL  PROVISIONS- 
EMERGENCY  ACTION 

Legal  Authority:  20  USC  1141:  20  USC 
1085;  20  USC  1088;  20  USC  1091;  20  USC 
1092;  20  USC  1094 

CFR  Citation:   34  CFR  600:  34  CFR  668 

Legal  Deadline:  None 

Abstract  These  regulations  will  govern 
emergency  actions  against  educational 
institutions  and  provide  for  hearings 
before  institutions'  deHnitional 
eligibility  is  removed. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
NPRM;  Cross 

Reference 
Final  Action 
Final  Action 


08/07/90  55  FR  32186 

08/07/90  55  FR  32186 

08/07/90  55  FR  32180 
12/00/91 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  )ohn  Frohlicher. 

Division  of  Eligibility  and  Certification. 
Department  of  Education.  Office  of 
Postsecondary  Education.  400  Maryland 
Ave..  SW..  Washington.  DC  20202-5323. 
202  401-3294 

RIN:  1840-AB38 


767.  •  NATIONAL  SCIENCE 
SCHOLARS  PROGRAM 

Legal  Authority:  20  USC  5381  to  5386 

CFR  Citation:  34  CFR  652 

Legal  Deadline:  None 

Abstract  These  proposed  regulations 
would  provide  guidance  to  Chief  State 
School  Officers.  State  Nominating 
Committees,  and  institutions  of  higher 
education  in  their  administration  of  the 
National  Science  Scholars  Program. 

Timetable: 


Action 


Date  FR  one 


NPRM  09/24/91     56  FR  48400 

Final  Action  12/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Stephen  Wingard. 

Program  Specialist.  Office  of  Student 
Financial  Assistance.  Department  of 
Education.  Office  of  Postsecondary 
Education.  400  Maryland  Avenue.  SW.. 
Room  4018.  ROB-3.  Washington.  DC 
20202.  202  708-4607 


RIN:  1840-AB4g 


768.  STUDENT  ASSISTANCE 
GENERAL  PROVISIONS- 
VERIFICATION 

Legal  Authority:  20  USC  1085;  20  USC 
1088;  20  USC  1091;  20  USC  1092:  20  USC 
1094:  20  USC  1141 

CFR  Citation:  34  CFR  668 

Legal  Deadline:  None 

Abstract  These  regulations  implement 
certain  provisions  of  the  Higher 
Education  Act  of  1965,  as  amended  by 
the  Higher  Education  Amendments  of 
1986  (PL  99-498).  the  Tax  Reform  Act  of 
1988.  the  Compact  of  Free  Association, 
and  the  Higher  Education  Technical 
Amendments  of  1987. 

Timetable: 


Action 


Data  FR  Cite 


NPRM 
Final  Action 


10/31/89 
12/00/91 


54  FR  45994 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Lorraine  Kennedy, 

Student  Verification  Branch,  Division  of 
Policy  and  Program  Development, 
Department  of  Education.  Office  of 
Postsecondary  Education,  400  Maryland 
Ave..  SW.,  Room  4613,  ROB-3, 
Washington.  DC  20202.  202  708-4601 

RIN:  1840-AB07 
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769.  STUDENT  ASSISTANCE 
GENERAL  PROVISIONS— 
IMMIGRATION  STATUS 
CONFIRMATION 

Legal  Authority:  20  USC  1085;  20  USC 
1088;  20  USC  1091:  20  USC  1092;  20  USC 
1094;  20  USC  1141 

CFR  Citation:  34  CFR  668 

Legal  Deadline:  None 

Abstract  These  proposed  regulations 
would  establish  rules  by  which  an 
educational  institution  must  confirm  the 
immigration  status  of  certain  non- 
citizen  applicants  for  student  financial 
assistance. 

Timetable: 


Action 


Date 


FR  CKe 


NPRM 
Final  Action 


04/29/91    56  FR  19782 
02/00/92 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Claude  E.  Denton. 

Student  Verification  Branch,  Division, 
Policy  and  Program  Development, 
Department  of  Education.  Office  of 
Postsecondary  Education.  Room  4613, 
ROB-3,  400  Maryland  Avenue.  SW.. 
Washington.  DC  20202.  202  708-4801 

RIN:  1840-AB30 


770.  STUDENT  ASSISTANCE 
GENERAL  PROVISIONS-CLOCK 
HOUR/  CREDIT  HOUR  AMENDMENTS 

Legal  Authority:  20  USC  1082;  20  USC 
1085;  20  USC  1088;  20  USC  1091;  20  USC 
1094;  20  USC  1141 

CFR  Citation:  34  CFR  668 

Legal  Deadline:  None 

Abstract  These  regulations  would 
eliminate  a  serious  abuse  of  the  student 
financial  aid  programs  by  establishing  a 
formula  for  converting  actual  clock 
hours  of  attendance  into  credit  hours  in 
undergraduate  vocational  programs  that 
desire  to  use  credit  hour  measurement 
of  educational  programs  for  purposes  of 
the  student  financial  assistance 
programs. 

Timetable: 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  Carney  McCuIlough, 

Pell  Grant  Branch.  Office  of  Student 
Financial  Assistance,  Department  of 
Education,  Office  of  Postsecondary 
Education.  400  Maryland  Avenue,  SW., 
Washington.  DC  20202,  202  708-7888 

RIN;  1840-AB39 

771.  PERKINS  LOAN,  COLLEGE 
WORK-STUDY,  AND  SUPPLEMENTAL 
EDUCATIONAL  OPPORTUNITY 
GRANT  PROGRAMS— 
(MISCELLANEOUS  CHANGES) 

Legal  Authority:  20USCi070bto 
1070b-3;  20  USC  1087aa  to  1087hh:  42 
USC  2751  to  2756a 

CFR  Citation:  34  CFR  674;  34  CFR  675: 
34  CFR  676 

Legal  Deadline:  None 

Abstrsct  These  regulations  implement 
certain  provisions  of  the  Higher 
Education  Amendments  of  1988.  The 
regulations  would  also  establish 
procedures  that  would  make  the 
Supplemental  Educational  Opportunity 
Grant  Program  consistent  with  the  Pell 
Grant  Program  with  respect  to 
collection  of  outstanding  overpayments. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/01/90    55  FR  40148 

NPRM  Comment  01/02/91 

Period  End 

Final  Action  11/00/91 

Small  Entities  Affected:  Undetermined 


Abstract  These  regulations  are  needed 
to  make  technical  corrections  to  the 
campus  based  student  financial 
assistance  program  regulations 
published  on  December  1, 1987. 

Timetable: 


Action 


Date         FRCIte 


NPRM  11/13/90    55  FR  47438 

Final  Action  12/00/01 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Harold  F. 
McCuUough,  Chief,  Policy  Section, 
Campus  &  State  Grant  Branch. 
Department  of  Education,  Office  of 
Postsecondary  Education,  400  Maryland 
Avenue,  SW..  Room  4018.  ROB-3. 
Washington,  DC  20202.  202  708-4600 

RIN:  1840-AB22 

772.  PERKINS  LOAN,  COLLEGE  WORK 
STUDY  AND  SUPPLEMENTAL 
EDUCATIONAL  OPPORTUNITY 
GRANT  PROGRAM— AMENDMENTS 

Legal  Authority:  20USCi070bto 
1070b-3;  20  USC  1087aa  to  1087hh;  42 
USC  2751  to  2756a 

CFR  Citation:  34  CFR  674;  34  CFR  675; 
34  CFR  676 

Legal  Deadline:  None 


Action 


Date 


FRCIte 


NPRM  03/13/91    56  FR  10742 

NPRM  Comment  04/29/91 

Period  End 

Final  Action  12/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Harold  F. 
McCuIlough.  Chief.  Policy  Section. 
Campus  and  State  Grant  Branch. 
Department  of  Education.  Office  of 
Postsecondary  Education,  400  Maryland 
Avenue.  SW..  Room  4018,  ROB-3. 
Washington.  DC  20202,  202  708-4690 

RIN:  184(>-AB31 

773.  GUARANTEED  STUDENT  LOAN 
(QSL)  PROGRAM,  INCLUDING  THE 
STAFFORD  LOAN,  PLUS. 
SUPPLEMENTAL  LOANS  FOR 
STUDENTS  AND  CONSOUDATION 
LOAN  PROGRAMS 

Significance:  Regulatory  Program 

Legal  Authority:  20  USC  lOTi  et  seq 

CFR  Citation:  34  CFR  682 

Legal  Deadline:  None 

AlMtract  These  regulations  implement 
certain  provisions  of  the  Higher 
Education  Act  of  1965.  as  amended  by 
the  Higher  Education  Amendments  of 
1986  (PL  99-498).  subsequent  statutory 
amendments,  and  policy  changes. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  11/20/90    55  FR  48324 

Final  Action  02/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Pamela  Moran,  Chief. 
Policy  Section,  Guaranteed  Student 
Loan  Branch,  Department  of  Education. 
Office  of  Postsecondary  Education,  400 
Maryland  Ave..  SW..  Room  4310,  ROB- 
3.  Washington.  DC  20202,  202  708-8242 

RIN:  1840-AA96 
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774.  GUARANTEED  STUDENT  LOAN 
(GSL)  PROGRAMS.  INCLUDING  THE 
STAFFORD  LOAN,  PLUS, 
SUPPLEMENTAL  LOANS  FOR 
STUDENTS,  AND  CONSOLIDATION 
LOAN  PROGRAMS— DEFAULT 
REDUCTION  INITIATIVE 

Significance:  Regulatory  Program 

Legal  Authority:  20  USC  1071  to  1087-2 

CFR  Citation:  34  CFR  682 

Legal  Deadline:  None 

Abstract  These  regulations  propose 
alternative  procedures  for  protecting 
borrowers  in  the  event  of  a  school 
closure. 


Timetable. 

Action 

Dal* 

FRCit* 

NPRM 
Final  Action 

09/05/91 
04/00/92 

56  FR  43978 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Pamela  Moran.  Chief. 
Policy  Section.  Guaranteed  Student 
Loan  Branch.  Department  of  Education. 
Office  of  Postsecondary  Education,  400 
Marj'land  Avenue.  SW..  Room  4310. 
R0B^3.  Washington,  DC  20202,  202  706- 
8242 

RIN:  1840-AB41 


775.  PELL  GRANT  PROGRAM— CASH 
FLOW  PROVISIONS 

Legal  Authority:  20  USC  1070a  to 
1070a-6 

CFR  Citation:  34  CFR  690 

Legal  Deadline:  None 


Abstract  These  regulations  would 
revise  several  terms  in  the  current 
regulations  and  implement  a  statutory 
change  resulting  from  the  Consolidated 
Omnibus  Budget  Reconciliation  Act  of 
1965  (PL  99-272). 

Timetable: 


Action 


FRCite 


09/12/90    55  FR  37610 
10/00/91 


NPRM 
Final  Action 

Smalt  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Carney  M. 

McCullough.  Chief,  Policy  Section,  Pell 
Grant  Branch,  Department  of  Education, 
OfTice  of  Postsecondary  Education,  400 
Maryland  Ave.,  SW..  Room  4318,  ROB- 
3.  Washington.  DC  20202,  202  706-7888 

RIN:  1640-AB34 


DEPARTMENT  OF  EDUCATION  (ED) 
Office  of  Postsecondary  Education  (OPE) 


Completed  Actions 


776.  STUDENT  ASSISTANCE 
GENERAL  PROVISIONS  AND 
INSTITUTIONAL  ELIGIBILITY— 
SECRETARY'S  ACCOUNTABILITY 
INITIATIVE 

CFR  Citation:  34  CFR  600:  34  CFR  668 

Completed: 


777.  STUDENT  ASSISTANCE 
GENERAL  PROVISIONS  AND 
GUARANTEED  STUDENT  LOAN 
PROGRAM 

CFR  Citation:  34  CFR  668 

Completed: 


FR  Cite 


Reason 


Date 


FR  CMS 


07/31/91     56  FR  36682 
09/14/91 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  John  DeCleene,  202 
708-7888 

RIN:  184&-AB18 


07/19/91     56  FR  33338 
09/02/91 


Final  Action 

Fmal  Action 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Pamela  Moran,  202 
708-8242 

RIN:  1610-AB42 


778.  GUARANTEED  STUDENT  LOAN 
(GSL)  PROGRAMS.  INCLUDING  THE 
STAFFORD  LOAN,  PLUS. 
SUPPLEMENTAL  LOANS  FOR 
STUDENTS.  AND  CONSOUDATION 
LOAN  PROGRAMS— DEFAULT 
REDUCTION  INITIATIVE 

Significance:  Regulatory  Program 

CFR  Citation:  34  CFR  682 

Completed: 


Reason 


FR  one 


Final  Action  09/26/91     56  FR  48990 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Pamela  Moran.  202 
706-8242 


RIN:  ia40-AB32 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Special  Education  and  Rehabilitath^e  Services  (OSERS) 


Proposed  Rule  Stage 


779.  ASSISTANCE  TO  STATES  FOR 
EDUCATION  OF  CHILDREN  WITH 
DISABILITIES  AND  EARLY 
INTERVENTION  PROGRAM  FOR 
INFANTS  AND  TODDLERS  WITH 
DISABILITIES 

Legal  Authority:  20  USC  1411  to  1420: 
20  USC  1471  to  1485 


CFR  Citation:  34  CFR  300;  34  CFR  303 

Legal  DeadHna:  None 

Abstract  These  regulations  would 
provide  more  flexibility  to  States  in 
administering  Federal  funds. 


Timetable: 


Action 


Date 


FRCIte 


NPRM  10/00/91 

Final  Action  04/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 
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Agency  Contact  Rhonda  Weiss,  Senior 
Policy  Analyst,  Division  of  Assistance 
to  States,  Department  of  Education. 
Office  of  Special  Education  and 
Rehabilitative  Services,  400  Maryland 
Avenue.  SW.,  Room  3617.  Switzer 
Building,  Washington,  DC  20202-2640, 
202  732-1375 

RIN:  1820-AA71 

780.  REHABILITATION  SERVICES 

ADMINISTRATIOriGENERAL 

DEREGULATION 

Legal  AuthoHty:  20  USC  107  et  seq;  29 
USC  701  et  seq 

CFR  Citation:  34  CFR  362:  34  CFR  366; 
34  CFR  369;  34  CFR  371:  34  CFR  372;  34 
CFR  374;  34  CFR  375:  34  CFR  378:  34 
CFR  379;  34  CFR  385;  34  CFR  386;  34 
CFR  387;  34  CFR  388;  34  CFR  389:  34 
CFR  390 

Legal  Deadline:  None 

Abstract  See  Preamble 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Final  Action  00/00/00 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ADDITIONAL 
CFR  CITATION:  34  CFR  395. 

Agency  Contact  Beverlee  Stafford, 

Special  Assistant  to  the  Commissioner, 
Rehabilitation  Services  Administration, 
Department  of  Education,  Office  of 
Special  Education  and  Rehabilitative 
Services,  400  Maryland  Avenue,  SW., 
Room  3028,  Switzer  Building, 
Washington,  DC  20202-1550,  202  732- 
1282 

RIN:  1820-AA45 

781.  THE  STATE  SUPPORTED 
EMPLOYMENT  SERVICES  PROGRAM 

Legal  Authority:  29  USC  795j  to  795q 


CFR  Citation:  34  CFR  363 

Legal  Deadline:  None 

Abstract  These  regulations  are  needed 
to  address  grantee  implementation 
problems  resulting  from  non-statutory 
restrictions  in  current  regulations. 

Timetable: 


Action 


Date 


FR  Cite 


02/13/90    55  FR  5132 
04/16/90 


ANPRM 
ANPRM 

CkHnment 

Period  End 
NPRM  12/00/91 

NPRM  Comment    03/00/92 

Period  End 
Final  Action  07/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Beverlee  Stafford. 
Special  Assistant  to  the  Commissioner, 
Rehabilitation  Services  Administration. 
Department  of  Education.  Office  of 
Special  Education  and  Rehabilitative 
Services,  400  Maryland  Avenue,  SW., 
Room  3028,  Switzer  Building. 
Washington,  DC  20202-1550,  202  732- 
1282 

RIN:  1820-AA86 


782.  THE  STATE  INDEPENDENT 
LIVING  REHABILITATION  SERVICES 
PROGRAM  -  DEREGULATION 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  796  to  7g6d-i 

CFR  Citation:  34  CFR  365 

Legal  Deadline:  None 

Abstract  See  Preamble 

Timetable: 


Action 


Date 


FR  Cite 


06/27/88    53  FR  24175 

12/00/91 

06/00/92 


ANPRM 
NPRM 
Final  Action 

Small  Entitiea  Affected:  Undetermined 


Government  Levels  Affected:  State 

Agency  Contact  Beverlee  Stafford. 

Special  Assistant  to  the  Commissioner, 
Rehabilitation  Services  Administration, 
Department  of  Education,  Office  of 
Special  Education  and  Rehabilitative 
Services,  400  Maryland  Avenue,  SW., 
Room  3028,  Switzer  Building, 
Washington,  DC  20202-1550,  202  732- 
1282 

RIN:  1820-AA37 

783.  CENTERS  FOR  INDEPENDENT 
UVING— STANDARDS  AND 
EVALUATION  INDICATORS 

Legal  Authority:  20  USC  796e 

CFR  Citation:  34  CFR  366 

Legal  Deadline:  NPRM,  Statutory.  )uly 
1,  1988. 

Abstract  These  proposed  regulations 
would  implement  certain  changes  to  the 
Rehabilitation  Act  of  1973  made  by  the 
Rehabilitation  Act  Amendments  of 
1983. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  11/00/91 

Final  Action  05/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local, 
State 

Agency  Contact  Beverlee  Stafford, 

Special  Assistant  to  the  Commissioner. 
Rehabilitation  Services  Administration. 
Department  of  Education.  Office  of 
Special  Education  and  Rehabilitative 
Services,  400  Maryland  Avenue,  SW., 
Room  3028,  Switzer  Bldg..  Washington. 
DC  20202-1550,  202  732-1282 

RIN:  1820-AA81 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Special  Education  and  Rehabilitative  Services  (OSERS) 


Final  Rule  Stage 


784.  ASSISTANCE  TO  STATES  FOR 
EDUCATION  OF  CHILDREN  WITH 
DISABIUTIES 

Legal  Authority:  20  USC  1411  to  1420 

CFR  Citation:  34  CFR  300 


Legal  Deadline:  None 

Abstract  These  regulations  would 
implement  certain  provisions  of  the 
Education  of  the  Handicapped  Act 
Amendments  of  1990.  PL  101-476. 


Timetable: 

Action 

Date 

FRCite 

NPRM 
Final  Action 

98/19/91 
02/00/9? 

56  FR  41266 
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ED— OSERS 


Fifwl  Rule  Stage 


Small  EntltiM  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Rhonda  Weiss.  Senior 
Policy  Analyst.  Division  of  Assistance 
to  States.  Department  of  Education. 
Office  of  Special  Education  and 
Rehabilitative  Services.  400  Maryland 
Avenue.  SW..  Room  3617.  Switrer 
Building.  Washington.  DC  20202-2640. 
202  732-1375 

RIN:  1820-AA89 

785.  TECHNICAL  AMENDMENTS  FOR 
SPECIAL  EDUCATION  PROGRAMS 

Legal  Authority:  20  USC  1406:  20  USC 
1411  to  1421:  20  USC  1423  to  1425;  20 
USC  1431  to  1435:  20  USC  1441  to  1444: 
20  USC  1451  to  1452;  20  USC  1461  to 
1462;  20  USC  1471  to  1485 

CFR  Citation:  34  CFR  300;  34  CFR  301; 
34  CFR  303;  34  CFR  304;  34  CFR  305;  34 
CFR  309;  34  CFR  315;  34  CFR  316;  34 
CFR  319;  34  CFR  320;  34  CFR  324:  34 
CFR  326:  34  CFR  327;  34  CFR  330;  34 
CFR  331; ... 

Legal  Deadline:  None 

Abstract  These  regulations  would 
implement  certain  provisions  of  the 
Education  of  the  Handicapped  Act 
Amendments  of  1990,  PL  101-476. 

Timetable: 


Action 


Date  FR  CM* 


Finat  Actioo  10/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  34  CFR  333;  34 
CFR  338 

Agency  Contact  Norman  Howe. 

Acting  Deputy  Director.  Division  of 
Program  Analysis  and  Planning, 
Department  of  Education.  Office  of 
Special  Education  and  Rehabilitative 
Services.  400  Maryland  Avenue.  SW.. 
Room  3080,  Switzer  Building, 
Washington,  DC  20202-2313.  202  732- 
1068 

RIN:  1820-AA94 

786.  SERVICES  FOR  CHILDREN  WITH 
DEAF-BLINDNESS  PROGRAM 

Legal  Authority:  20  USC  1422 

CFR  Citation:   34  CFR  307 

Legal  Deadline:  None 


Abstract  These  regulations  would 
implement  certain  provisions  of  the 
Education  of  the  Handicapped  Act 
Amendments  of  1990.  PL  101-476. 

Timetable: 


Action 


FRCHe 


NPRM 

Finat  Action 


05/21/91     56  FR  23344 
10/00/91 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Charles  Freeman. 

Education  Program  Specialist.  Division 
of  Educational  Services.  Department  of 
Education.  Office  of  Special  Education 
and  Rehabilitative  Services,  400 
Maryland  Avenue.  SW..  Room  4617, 
Switzer  Building.  Washington,  DC 
20202-2644,  202  732-1165 

RIN:  1820-AA96 

787.  TRAINING  PERSONNEL  FOR  THE 
EDUCATION  OF  INDIVIDUALS  WITH 
DISABILITIES  •  GRANTS  FOR 
PERSONNEL  TRAINING 

Legal  Autt>orlty:  20  USC  1431  to  1432: 
20  USC  1434  to  1435 

CFR  Citation:   34  CFR  318 

Legal  Deadline:  None 

Abstract  These  regulations  would 
implement  certain  provisions  of  the 
Education  of  the  Handicapped  Act 
Amendments  of  199a  PL  101-476. 

Timetatile: 


Action 


Date 


FRCHe 


NPRM 

Final  Action 


06/14/91     56  FR  27474 
10/00/91 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Max  Mueller. 
Director.  Division  of  Personnel 
Preparation.  Department  of  Education. 
Office  of  Special  Education  and 
Rehabilitative  Services,  400  Maryland 
Avenue.  SW..  Room  3072.  Switzer 
Building,  Washington,  DC  20202-2643, 
202  732-1554 

RIN:  1820-/VA95 

788.  STATE  SYSTEMS  FOR 
TRANSITION  SERVICES  FOR  YOUTH 
WITH  DISABILITIES 

Legal  Authority:  20  USC  1425(e) 

CFR  Citation:   34  CFR  325 


Legal  Deadline:  None 

Abstract  These  regulations  would 
implement  certain  provisions  of  the 
Education  of  the  Handicapped  Act 
AmendmenU  of  199a  PL  101-476. 
Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


06/11/91     56  FR  26856 
10/00/91 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  William  Halloraa 

Education  FVogram  Specialist,  Division 
of  Educational  Services,  Department  of 
Education,  Office  of  Special  Education 
and  Rehabihtative  Services.  400 
Maryland  Avenue,  SW..  Room  4625  , 
Switzer  Building.  Washington.  DC 
20202-2644.  202  732-1177 

RIN:  1820-/VA90 

789.  PROGRAM  FOR  CHILDREN  AND 
YOUTH  WITH  SERIOUS  EMOTIONAL 
DISTURBANCE      * 

Legal  Authority:  20  USC  1426 

CFR  Citation:  34  CFR  328 

Legal  Deadline:  None 

Abstract  These  regulations  would 
implement  certain  provisions  of  the 
Education  of  the  Handicapped  Act 
Amendments  of  1990.  PL  101-476. 

Timetable: 


Action 


Date 


FRCMe 


06/14/91     56  FR  27481 
10/00/91 


NPRM 
Final  Action 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Linda  GUdewell. 

Education  Program  Specialist,  Division 
of  Innovation  and  Development, 
Department  of  Education,  Office  of 
Special  Education  and  Rehabilitative 
Services,  400  Maryland  Avenue,  SW.. 
Room  3522.  Switzer  Building, 
Washington,  DC  20202-2641,  202  732- 
1099 

RIN:  1820-AA91 

790.  THE  STATE  VOCATIONAL 
REHABILITATION  SERVICES 
PROGRAM  -  DEREGULATION 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  701  to  731 
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ED-OSERS 


Final  Rul«  Stage 


CFR  Citation:  34  CFR  361 
Legal  Deadline:  None 
Abstract  See  Preamble 
Timetable: 

Action 

Date 

FRCIte 

ANPRM 
NPRM 
Final  Action 

06/27/88 
07/03/91 
04/00/92 

53  FR  24175 
53  FR  30620 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State 

Additional  Information:  RIN  182P-AA88 
was  formerly  a  part  of  this  lUN. 

Agency  Contact  Beverlee  Stafford, 
Special  Assistant  to  the  Commissioner, 
Rehabilitation  Services  Administration, 
Department  of  Education,  Office  of 


Special  Education  and  Rehabilitative 
Services,  400  Maryland  Avenue,  SW., 
Room  3028,  Switzer  Building. 
Washington,  DC  20202-1550,  202  732- 
1282 

RIN:  1820-AA47 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Special  Education  and  Rehabilitative  Services  (OSERS) 


Completed  Actions 


791.  TRAINING  AND  PUBLIC 
AWARENESS  PROJECTS  OF 
NATIONAL  SIGNIFICANCE  IN 
TECHNOLOGY-RELATED 
ASSISTANCE  FOR  INDIVIDUALS  WITH 
DISABILITIES 

CFR  Citation:  34  CFR  347 

Completed: 


Reason 


Final  Action 

Final  Action 

Effective 


Date 


FR  Cite 


08/13/91 
09/27/91 


56  FR  40194 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Ager>cy  Contact  Betty  )o  Berlaod.  202 
732-1139 

RIN:  1820-AA93 

792.  THE  STATE  VOCATIONAL 
REHABILITATION  SERVICES 
PROGRAM  -  MAINTENANCE  OF 
EFFORT 

CFR  Citation:  34  CFH  361 


Completed: 


Reason 


Date 


FR  one 


07/18/91     56  FR  33148 
00/01/91 


Final  Action 

Final  Action 

Effective 

Smsll  Entities  Affected:  None 

Government  Leveto  Affected:  State 

Agency  Contact  Nell  C  Carney,  202 
732-1282 

RIN:  182a-AA88 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Vocational  and  Adult  Education  (OVAE) 


Proposed  Rule  Stage 


793.  CARL  D.  PERKINS  VOCATIONAL 
AND  APPLIED  TECHNOLOGY 
EDUCATION  ACT 

Legal  Authority:  20  USC  2301  et  seq 

CFR  Citation:  34  CFR  400  to  428 

Legal  Deadline:  None 

Abstract:  These  regulations  would 
implement  the  Carl  D.  Perlcins 
Vocational  and  Applied  Technology 
Education  Act  Amendments  of  1990. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/11/91    56  FR  51448 

Final  Action  04/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Agency  Contact  Sharon  Jones. 

Program  Analyst.  Department  of 
Education,  Office  of  Vocational  and 
Adult  Education,  400  Maryland  Avenue, 
SW.,  Room  4525,  Switzer,  Washington, 
DC  20202-7120,  202  732-2470 

RIN:  183&-AA08 


794.  •  ADULT  EDUCATION  AND 
LITERACY  PROGRAMS 

Legal  Authority:  20  USC  1201  et  seq 

CFR  Citation:  34  CFR  46a  34  CFR  461: 
34  CFR  462;  34  CFR  464;  34  CFR  473;  34 
CFR  489;  34  CFR  490 

Legal  Deadline:  None 

Abstract  These  proposed  regulations 
would  implement  certain  provisions  of 
the  National  Literacy  Act  of  1991. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/91 

Final  Action  03/00/92 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Thomas  L.  Johns. 
Director,  Policy  Analysis  Staft. 
Department  of  Education,  O^ice  of 
Vocational  and  Adult  Education,  400 
Maryland  Avenue,  SW.,  Room  4523, 
Switzer  Building,  Washington,  DC 
20202-7120,  202  732-2241 

RIN:  1830-AAlO 
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DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Vocational  and  Adult  Education  (OVAE) 


Complatad  Actions 


795.  TECHNOLOGY  EDUCATION 
DEMONSTRATION  PROGRAM 

CFR  Citation:  34  CFR  445 


Completed: 

Government  Levela  Affected:  None 

Reason 

Date          FRCIte 

Agency  Contact  Sltaron  Jones.  202  732- 

Final  Action 

Final  Action 

Effective 

05/02/91     56  FR  20306 
06/16/91 

2470 

RIN:  183O-AA07 

Monday 
October  21,  1991 


Small  Entities  Affected:  None 


DEPARTMENT  OF  EDUCATION  (ED) 
Office  of  the  General  Counsel  (EDOGC) 


Proposed  Rule  Stage 


796.  EQUAL  ACCESS  TO  JUSTICE 

Legal  Autttority:  5  USC  504 

CFR  Citation:  34  CFR  21 

Legal  Deadline:  None 

AtMtract  These  regulations  would 
amend  the  procedures  for  the  award  of 
fees  and  other  expenses  to  applicants 
who  prevail  in  adversary  adjudications 
before  the  Department  of  Education. 
The  current  regulations  must  be 


amended  to  reflect  amendments  to  the 
Equal  Access  to  Justice  Act  made  by  PL 
99-80. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  02/00/92 

Final  Action  06/00/92 

Small  Entities  Affected:  Undetermined 


Government  levels  Affected: 

Undetermined 

Agency  Contact:  David  Berthiame. 

General  Attorney,  Department  of 
Education.  Office  of  the  General 
Counsel.  400  Maryland  Ave.,  SW., 
Room  4087,  Washington.  DC  20202-2243. 
202  401-3690 

RIN:  1801-AAOl 

(FR  Doc.  91-21594  Filed  10-18-91;  8:45  am] 

BILUNO  COOC  400(H)1.|' 


Part  VII 


Department  of 
Energy 

Semiannual  Regulatory  Agenda 
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DEPARTMENT  OF  ENERGY  (DOE) 


DEPARTMENT  OF  ENERGY 

10  CFR  Che.  II.  III.  and  X 

48  CFR  Ch.  9 

Regulatory  Agenda 

agency:  Department  of  Energy. 

action:  October  1991  regulatory  agenda. 


summary:  In  order  to  make  Government 
more  responsive  to  the  citizens  of  the 
United  States  and  to  assist  in  fulfilling 
the  President's  commitment  to  lessen 
regulatory  burdens,  the  Department  of 
Energy  (DOE)  is  publishing  this 
regulatory  agenda  of:  (i)  Rulemakings 
currently  in  progress  and  rulemakings 
which  currently  are  expected  to  begin 
during  the  coming  yean  (ii)  any  existing 
rules  which  are  being  reviewed  within 
DOE  to  determine  whether 
modifications  should  be  proposed  based 
upon  experience:  and  (iii)  rulemakings 
and  rule  reviews  which  have  been 
completed  since  publication  of  the  last 
regulatory  agenda  in  April  1991.  This 
regulatory  agenda  also  contains 
information  on  any  rulemakings  which 
are  likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  and  it  contains  additional  data 
on  procurement-related  actions. 

FOR  FUftTHER  INFORMATION  CONTACT 

General:  For  further  information  on  the 
regulatory  agenda  in  general,  please 
contact:  Theodore  ('Ted  ")  Wilson.  DOE. 
Room  6B-256.  Forrestal  Building.  1000 
Independence  Avenue  SW.. 
Washington.  DC  20585.  (202)  586-9507. 

Specific:  For  further  information  about 
any  particular  item  on  the  regulatory 
agenda,  please  contact  the  individual 
listed  under  that  item. 

SUPPLEMENTARY  INFORMATION:  Covered 
agencies  publish  regulatory  agendas 
under  Executive  Order  12291  in  April 
and  October  of  each  year.  Under  the 
Executive  order,  the  Office  of 
Management  and  Budget  (OMB)  sets 
standards  and  procedures  for  the 
preparation  of  these  agendas. 
Regulatory  agendas  are  important  to 


efforts  to  reduce  the  burdens  of  existing 
and  future  regulations,  to  increase 
agency  accountability  for  regulatory 
actions,  to  provide  for  Presidential 
oversight  of  the  regulatory  process,  to 
minimize  duplication  and  conflict  of 
regulations,  and  to  insure  well-reasoned 
regulations.  DOE  has  made  considerable 
progress  in  these  efforts. 

Executive  Order  12291  provides  that 
the  regulatory  agenda  may  be 
incorporated  with  the  "regulatory 
flexibility  agenda"  required  under  the 
Regulatory  Flexibility  Act.  5  U.S.C.  602 
et  seq.  The  regulatory  flexibility  agenda 
must  cover  any  rule  which  the  agency 
expects  to  propose  or  promulgate  which 
is  "likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities."  Its  information  requirements 
are  similar  to  those  of  the  Executive 
order.  The  regulatory  flexibility  agenda 
required  under  5  U.S.C.  602(a]  is 
incorporated  in  today's  notice.  The 
Office  of  Federal  Procurement  Policy 
Act  Amendments  of  1988. 41  U.S.C.  402. 
require  publication  twice  a  year  of  a 
"Procurement  Regulatory  Activity 
Report."  As  determined  by  0\fB.  agency 
information  is  now  in  the  regulatory 
agenda  for  use  by  the  Office  of  Federal 
Procurement  Policy  (OFPP)  in  producing 
these  reports. 

Entries  appended  to  this  notice  reflect 
the  status  of  activities  as  of 
approximately  August  15. 1991.  They  are 
divided  into  categories,  first  by 
subagency  and  then  according  to  their 
stage  of  rulemaking  action:  Prerule. 
proposed  rulemaking,  final  rulemaking, 
or  completed  action. 

Appended  entries  contain  the 
following  information:  (1)  The 
organizational  unit  responsible  for  the 
regulation;  (2)  the  Regulation  Indentifier 
Number  (RIN)  assigned  by  OMB/OIRA: 
(3)  title:  (4)  significance  (that  is,  whether 
the  regulation  appears  in  the  Regulatory 
Program,  prepared  annually  under 
Executive  Order  12498,  and  if  it  does 
not.  whether  it  is  nevertheless  a  DOE 
priority):  (5)  the  name,  title,  address,  and 
telephone  number  of  a  person  who  is 
knowledgeable  about  the  regulation;  (6) 
effects  on  small  business  (that  is. 


whether  the  action  is  likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  "small  entities" 
as  defined  by  the  Regulatory  Flexibility 
Act)  and  effects  on  Federal.  State,  and 
local  governments:  (7)  CFR  citation  (that 
is.  the  affected  portion  of  the  Code  of 
Federal  Regulations):  (8)  legal  authority 
(that  is.  a  citation  to  the  section  of  the 
United  States  Code  (USC).  Public  Law 
(PL),  or  Executive  order  (EO)  that 
authorizes  the  regulatory  action):  (9) 
abstract  (that  is,  a  description  of  the 
problem  the  regulation  will  address,  the 
regulatory  approach  under 
consideration,  the  alternatives  being 
considered  for  addressing  the  problem, 
and  the  potential  costs  and  benefits  of 
the  action):  (10)  legal  deadline  (that  is. 
the  statutory  or  judicial  deadline,  if 
any):  and  (11)  timetable  (that  is.  the 
dates,  and  citations  if  applicable,  for  all 
past  stages  and  the  date  for  at  least  the 
next  stage  of  the  rulemaking).  The 
timetable  for  completed  actions  (that  is, 
regulations  completed  or  withdrawn  and 
reviews  completed  since  the  preceding 
regulatory  agenda)  gives  the  completion 
date  and  any  related  citation. 

For  each  procurement-related 
regulatory  action,  additional  information 
is  provided  on  whether  there  is  a 
statutory  requirement  for  the  action  and 
whether  there  is  a  paperwork  burden 
associated  with  the  action. 

Consistent  with  the  recent 
establishment  of  the  Office  of  Security 
Affairs,  the  previous  heading  "Defense 
Programs"  has  been  changed  to  read 
"Defense  and  Security  Affairs."  Entries 
on  rulemakings  of  both  the  Assistant 
Secretary  for  Defense  Programs  and  the 
Director  of  Security  Affairs  appear 
under  the  new  heading. 

A  draft  of  this  regulatory  agenda  has 
been  transmitted  to  the  Chief  Counsel 
for  Advocacy  of  the  Small  Business 
Administration  for  comment,  if  any. 
pursuant  to  5  U.S.C.  602(b). 

DOE's  next  regulatory  agenda  will  be 
published  in  April  1992. 

Issued  in  Washington.  DC.  on  September  11. 
1991. 

lohn ).  Easton,  Jr., 

Acting  General  Counsel. 


DOE 
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Conservation  and  Renewable  Energy— Premie  Stage 


Conservation  and  Renewable  Energy— Proposed  Rule  Stage 


Se- 
quence 
Numt)er 


79S 

799 

800 
801 
802 
803 
804 
805 


Title 


Energy  Conservation  Pertormance  Standards  (or  New  BuiWJngs;  Subpart  B  •  Voluntary  Pertormance  Standard*  (or 
New  Non-Federal  Residential  Buildings 

Energy  Efficiency  Standards  for  Water  Heater*.  Pool  Heaters.  Direct  Heating  Equipment.  Mobile  Home  Fumece*. 
Kitchen  Ranges  &  Ovens.  Room  Air  Conditioners.  Fluorescent  Lamp  Ballasts,  (cont) 

Equivalent  Petroleum-Based  Fuel  Economy  Calculation  tor  Electric  Vetiicle* 

Anwndments  to  ttie  State  Energy  Conservation  Program » ~ 

Amendments  to  ttie  Low-Income  Weaiherization  Assistance  Program ~ •• 

Test  Procedures  for  Furnaces— Amendment 

Test  Procedures  for  Central  Air  Conditioners  and  Heat  Pumps— Amendments 

Grant  Programs  for  Schools  and  Hospitals.  Local  Government  Buildings  and  Public  Care  Institutions— Amendment*.... 


Regulation 
Identifier 
Number 


1904-AA34 

1904-AA38 
1904-AA40 
1904-AA42 
1904-AA43 
1904-AA45 
1904-AA46 
1904-AA48 


Se- 
quence 
Number 


806 

807 


Conservation  and  Renewable  Energy— Final  Rule  Stage. 


Title 


Energy  Consen^ation  Pertomiance  Standards  for  New  Buildings;  Subpart  A  -  Commercial  and  Multi-Family  High  Rise 
Residential  Buildings 

Energy  Conservation  Performance  Standards  for  New  Buildings;  Subpart  C  -  Mandatory  Perfomwice  Standard*  for 
New  Federal  Residential  Buildings • 


Regulation 
Identifier 
Numt>er 


ig04-AA08 
1904-AA27 


Se- 
quence 
Number 


808 
809 


Conservation  and  Renewable  Energy— Completed  Actions 


Tide 


Energy-Efficiency  Standards  for  Dishwashers,  Clothes  Washers  and  Qothes  Dryer*., 
Test  Procedures  for  Fluorescent  Lamp  Ballasts,  Humidifiers,  and  Dehumidifiers 


Regulation 
Identifier 
Numt>er 


t904-AA37 
1904-AA39 


Se- 
quence 
Number 


810 
811 


Defense  and  Security  Affairs— Proposed  Rule  Stage 


Title 


Personnel  Assurance  Program:  Substance  Abuse  Program 

Criteria  and  Procedure*  for  Detennining  Eligibility  for  Access  to  Oassified  Matter  or  Significant  Quantities  of  Special 
Nuclear  Material 


Regulation 
Identifier 
fslumber 


1992-AA14 
1992-AA1S 
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DOE 


Defense  and  Security  Affairs— Final  Rule  Stage 


Se- 
quence 
Nunnber 


Tttto 


Regulation 
Identifier . 
Numt>er 


812 
813 
814 


Personnel  Security  Assurance  Program:  Sut>stance  Abuse  Testing  Procedures 

Sectirity  SKifls  Training  and  Qualifications  Standards  for  Protective  Force  Personnel., 
Accelerated  Access  Authorization  Program;  Pilot  Project  at  DOE  RocKy  Flats  Site 


t992-AA13 
1992-AA16 
1992-AA17 


Departmental  and  Others— Premie  Stage 


Se- 
quence 
Number 

T«.                                                     ' 

Regulation 
Identifier 
Number 

815 
816 

Conservation  Cost-Sharing  Policy  ..„         ...      _ _ „ „ 

Preference  Policy  for  Certain  Sales  of  Po*»er  onder  ttie  Northwest  Power  Act _ 

1901-AA35 
1901-AA37 

Departmental  and  Others— Proposed  Rule  Stage 


Se- 

quefKe 
Number 


Tide 


Regulation 
Identifier 
Number 


817 
818 
819 
820 
821 
822 

823 
824 
82S 
826 
827 
628 


Electric  Power  System  Permits  and  Reports;  Applications;  Administrative  Procedures  and  Sanctions 

Procedures  for  Implementing  the  Equal  Access  to  Justice  Act  in  Energy  Board  of  Contract  Appeals  Proceedings 

New  Administrative'Procedures  with  Respect  to  Short-Term  Imports  and  Exports  of  Natural  Gas _ 

Proced'jres  and  Nuclear  Safety  Requirements  for  Assessment  of  Price-Anderson  Penalties 

Energy  Board  of  Contract  Appeals  Rules  of  Practice „ 

Rules  of  Practice  to  Govern  Proceedings  to  Resolve  Certain  Disputes  Arising  Between  M&O  Contractors  and  Their 

Subcontractors _ „ _ 

Freedom  of  Information...- _ 

Procedures  for  Fwmnaai  Assistance  Appeals  Before  the  Energy  Financial  Assistance  Appeals  Board 

Nuclear  Safety  Management _„ „ ^ 

Radiation  Protection  of  the  Public  and  the  Environment 

Radiation  Pnjtection  for  Occupational  Workers . „ _ 

Environmental  Restoration  Management  Contractor „ J. 


1901-AA19 
1901-AA22 
1901-AA25 
1901-AA26 
1901-AA30 

1901-AA31 
1901-AA32 
1901-AA33 
1901-AA34 
1901-AA38 
1901-AA39 
1901-AA40 


Se- 
quence 
Number 


829 
830 
631 
632 

833 


Se- 
quence 
Numt>er 


834 
835 
836 


Departmental  and  Others— Final  Rule  Stage 


THto 


Standard  Contract  for  Disposal  of  Spent  Nuclear  Fuel  and/or  High-level  Radioactive  Waste;  Amendments 

National  Environmental  Policy  Act  Implementing  Procedures 

Permits  for  Access  to  Restricted  Data:  Atomic  Vapor  User  Isotope  Separation  (U-AVLIS)  Uranium  Enrichment..™.."".. 
Guidelines  for  the  Exercise  of  Limited  Anesl  Authority  and  Use  of  Force  by  Protective  Force  Officers  of  the  Strategic 

Petroleum  Reserve 

Renegotiation  of  Power  Sales  Contracts. „ !.!....I!!!!!!!!™I 


Departmental  and  Others— Completed  Actions 


TMe 


Annotation  of  Land  Records;  Uranium  Mill  Tailing  Remedial  Action  Program 

Model  Federal  Policy  for  Protection  of  Human  Research  Subjects 

Notice  of  Interpretation  and  Procedures  Implementing  the  Payment-Equal-to-Taxes  (PETT)  Provisions  of  the  Nuclear 
Waste  Policy  Act 


Regulation 
Identifier 
Number 


1901-AA18 
1901-AA20 
1901-AA23 

1901-AA28 
1901-AA36 


Regulation 
Identifier 
Uurvtoer 


1901-AA12 
1901-AA13 

I901-AA24 
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DOE 


Departmental  and  Others — Completed  Actions — Continued 


Se- 
quence 
Number 

Title 

Regulation 
Identifier 
Number 

637 

Trespassing  on  the  Strategic  Petroleum  Reserve 

1901-AA27 

Office  of  Procurement,  Assistance  and  Program  Management— Proposed  Rule  Stage 


838 
839 
840 
841 
642 
843 
844 
845 

846 
847 
848 
849 
850 
851 
852 
853 
854 
855 
856 
857 
858 


Department  of  Energy  Acquisition  Regulation  Revisions;  Patent  Policy „.«....-. 

Department  of  Energy  Property  Management  Regulations:  Management  of  Motor  Equipment . ~ 

Department  of  Energy  Acquisition  Regulation:  Miscellaneous  Changes  on  Acquisition  of  Motor  Equipment . 

Resolution  of  Disputes  Between  Subcontractors  and  DOE  Management  and  Operating  Contractors ™ 

Department  of  Energy  Acquisition  Regulation;  Miscellaneous  Amendments  #3 

Technology  Transfer  DOE  Management  and  Operating  Contractors 

Fixed  Obligation  Awards v 

Department  of  Energy  Acquisition  Regulation;  Management  and  Operating  Contractors  and  Facility  Management 
Directives 


Debarment  and  Suspension 

DEAR;  Major  Fraud  Act : 

DEAR:  Contractor  Employee  Protection  Program 

Metric  Transition 

Department  of  Energy  Assistance  Regulation;  Amendment 

Personnel  Appendices  and  Employee  Relocation  under  Management  and  Operating  Contracts 

Acquisition  of  Federal  Information  Resources  by  Contractors 

Research  Opportunity  Announcements 

Protective  Services  and  Continuity  of  Operation — 

Use  of  Commerce  Business  Daily 

Uniform  Adminis'rative  Requirements  for  Grants  and  Cooperative  Agreements  to  State  and  Local  Governments . 

DEAR:  Security  Procedures /. 

DEAR:  Implementation  of  the  NCTTA 


1991-AA23 

1991-AA28 
1991-AA32 
1991-AA44 
1991-AA60 
1991-AA63 
1991-AA65 

1991-AA67 
1991-AA69 
1991-AA73 
1991-AA75 
1991-AA78 
1991-AA79 
1991-AA80 
1991-AA81 
1991-AA82 
1991-AA83 
1991-AA84 
1991-AA85 
1991-AA86 
1991-AA87 


859 
860 
861 
862 
863 
664 


Office  of  Procurement.  Assistance  and  Program  Management— Final  Rule  Stage 


Substance  Abuse  Program  Relating  to  Contractor  Employees 

Department  of  Energy  Acquisition  Regulation:  Management  Controls  Systems 

Department  of  Energy  Acquisition  Regulation:  Price-Anderson  Act 

Department  of  Energy  Acquisition  Regulation:  Environmental.  Safety,  and  Health  Requirements.. 

Restrictions  on  Lobbying  (Nonprocurement) 

Criteria  arid  Procedures  for  DOE  Contractor  Employee  Protection  Program 


1991-AA39 
1991-AA50 
1991-AA52 
1991-AA53 
1991-AA64 
1991-AA68 


865 
866 
867 
868 


Office  of  Procurement.  Assistance  and  Program  Management— Completed  Actions 


Uniform  Administrative  Requirements  for  Grants  and  Cooperative  Agreements 

Department  of  Energy  Acquisition  Regulation;  Offeror  Representations  and  Certifications  Procedures 

Department  of  Energy  Acquisition  Regulation;  Miscellaneous  Amendments  -  Updates 

DEAR:  FFRDC  Implementation :. 


Regijlation 
Identifier 
Number 


1991-AA55 
1991-AA58 
1991-AA59 
1991-AA7S 
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DOE 


Ottice  or  General  Counset—Proposed  Rule  Stage 


669 
870 
871 
872 


Patent  Waiver  Regulation „ „ _ _ 

Foreign  Gifts  and  Decorations _ _ 

Payment  of  Travel  Expenses  of  Persons  Who  Are  Not  Government  Employees.. 
DOE  Patent  Licensing  Regulations — Anr>endment 


1990-AA02 
1990-AA04 
1990-AA15 
1990-AA18 


Office  of  General  Counsel— Final  Rule  Stage 

Se- 
quence 
Number 

Title                                                         '• 

Regulation 
Identifier 
Number 

873 
674 

Production  or  Disclosure  of  Material  or  Information  and  Provision  of  Agency  Witnesses  In  Federal  and  State 

Proceedings _ . 

dftitn  Aif  Art  AmnnrtnMintit  rtf  IPflO-  rMinMirtn  nf  "Nnnntmt«M  Prt^inrf ^ini^nc^' 

1990-AA12 
1990-AA17 

Office  of  GeneraJ  Counsel— Cofnpleted  Actions 


Se- 
quence 
Number 

Title 

Regulation 
Identifier 
Number 

875 

Class  Patent  Waivers „ . . , 

1990-AA07 

676 

Indefnnification  of  Department  of  Energy  Officials  and  Employees „ J 

1990-AAl  1 

DEPARTMENT  OF  ENERGY  (DOE) 
Conservation  and  Renewable  Energy  (CE) 


Prerule  Stage 


797.  ENERGY  EFFICIENCY 
STANDARDS  FOR  CENTRAL  AIR 
CONDITIONERS  AND  FURNACES 

Significance:  Regulatory  Program 

Legal  Atrthority:  42  USC  6295 

CFR  Citation:  10  CFR  430.32 

Legal  Deadline:  Final.  Statutory. 
January  1. 1994. 

EPCA  requires  DOE  determinations  on 
need  to  amend  Federal  appliance 
standards  in  a  period  from  07/01/89  to 
01/01/94.  The  statute  requires 
completion  of  a  second  reanalysis  of 
all(cont) 

Abstract  The  Energy  Policy  and 
Conservation  Act  (EPCA),  as  amended, 
establishes  initial  energy-efficiency 
standards  levels  for  most  types  of 
major  appliances  and  generally  requires 
DOE  to  undergo  two  subsequent 
rulemakings,  at  specified  times,  to 
determine  whether  the  extant  standard 
for  a  covered  product  should  be 


amended.  These  products  are: 
refrigerators,  refrigerator-freezers,  and 
freezers;  room  air  conditioners;  central 
air  conditioners  and  central  air 
conditioning  heat  pumps;  water  heaters; 
pool  heaters;  direct  heating  equipment; 
furnaces;  dishwashers;  clothes  washers: 
clothes  dryers;  kitchen  ranges  and 
ovens;  and  fluorescent  lamp  ballasts. 
Other  appliances,  including  television 
sets,  may  be  regulated  by  the 
Department.  This  rulemaking  will 
review  the  statutory  standards  for 
central  air  conditioners  and  furnaces  to 
determine  whether  those  levels  need  to 
be  amended. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 

01/00/92 

ANPRM 

03/00/92 

Cofrmwnt 

Penod  End 

NPRM 

01/00/93 

Final  Action 

01/01/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local. 
State 

Additional  Information:  LEGAL 
DEADLINE  CONT:  then-extant 
standards  in  a  period  from  07/01/94  to 
12/31/2006.  The  EPCA  requires  a  flnal 
determination  on  these  two  products  by 
01/01/94. 

Agency  Contact:  Michael  J.  McCabe. 

Director,  Office  of  Codes  and 
Standards,  Department  of  Energy, 
Conservation  and  Renewable  Energy, 
1000  Independence  Ave..  SW.. 
Washington.  DC  20585.  202  586-9127 

RIN:  1904-AA47 
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DEPARTMENT  OF  ENERGY  (DOE) 
Conservation  and  Renewable  Energy  (CE) 


Proposed  Rule  Stage 


798.  ENERGY  CONSERVATION 
PERFORMANCE  STANDARDS  FOR 
NEW  BUILDINGS;  SUBPART  B  • 
VOLUNTARY  PERFORMANCE 
STANDARDS  FOR  NEW  NON- 
FEDERAL RESIDENTIAL  BUILDINGS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  6831  et  seq 

CFR  Citation:  10  CFR  435 

Legal  Deadline:  Final.  Statutory, 
October  1963. 

Abstract  Title  III  of  the  Energy 
Conservation  and  Production  Act.  as 
a.mended,  requires  the  development  and 
promulgation  of  energy  performance 
standards  for  new  buildings.  In  order  to 
comply  with  this  requirement,  DOE 
currently  is  developing  Subpart  B. 
interim  voluntary  standards  for  new 
non-Federal  residential  buildings.  DOE 
is  required  to  conduct  demonstrations 
of  interim  standards  and  report  its 
fmdings  to  Congress,  prior  to  the 
development  and  promulgation  of  final 
standards. 

Timetable: 


Action 


Date  FR  ate 


NPRM  10/00/91 

NPRM  Comment    01/00/92 
Period  End    =  ••. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Sectors  Affected:  Multiple 

Agency  Contact  lean  |.  Boulia  Project 
Manager,  Office  of  Codes  and 
Standards,  Department  of  Energy, 
Conservation  and  Renewable  Energy, 
1000  Independence  Ave.,  SW.. 
Washington.  DC  20585,  202  586-9127 

RIN:  1904-AA34 

799.  ENERGY  EFFICIENCY 
STANDARDS  FOR  WATER  HEATERS, 
POOL  HEATERS,  DIRECT  HEATING 
EQUIPMENT.  MOBILE  HOME 
FURNACES,  KITCHEN  RANGES  A 
OVENS,  ROOM  AIR  CONDITIONERS, 
FLUORESCENT  LAMP  BALLASTS, 
(CONT) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  6295 

CFR  Citation:  10  CFR  430.32 

Legal  Deadline:  Final.  Statutory. 
January  1. 1992. 

EPCA  requires  DOE  determinations  on 
need  to  amend  Federal  appliance 


standards  in  a  period  from  7/1/89  to 
1/1/94.  The  statute  requires  completion 
of  a  second  reanalysis  of  all  (cont) 

Abstract  The  Energy  Policy  and 
Conservation  Act  (EPCA],  as  amended, 
establishes  initial  energy-e^iciency 
standard  levels  for  most  types  of  major 
appliances  and  generally  requires  DOE 
to  undergo  two  subsequent  rulemakings, 
at  specified  times,  to  determine  whether 
the  extant  standard  for  a  covered 
product  should  be  amended.  These 
products  are:  refrigerators,  refrigerator- 
freezers,  and  freezers;  room  air 
conditioners;  central  air  conditioners 
and  central  air  conditioning  heat 
pumps;  water  heaters:  pool  heaters: 
direct  heating  equipment;  furnaces; 
dishwashers:  clothes  washers;  clothes 
drj'ers:  kitchen  ranges  and  ovens;  and 
fluorescent  lamp  ballasts.  Other 
appliances,  including  television  sets, 
may  be  regulated  by  the  Department. 
This  rulemaking  will  review  the 
statutory  standards  for  water  heaters; 
pool  heaters:  kitchen  ranges  and  ovens; 
room  air  conditioners;  direct  heating 
equipment;  mobile  home  furnaces:  and 
fluorescent  lamp  ballasts  to  determine 
whether  those  levels  need  to  be 
amended.  In  addition,  television  sets 
will  be  examined  to  determine  whether 
conser\-ation  standards  are  justified. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 

ANPRM 
Comment 
Period  End 

NPRM 

Final  Action 


09/28/90 
04/12/91 


06/00/92 
09/00/93 


55  FR  39624 
55  FR  36924 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local, 
State 

Additional  Information:  TITLE  CONT: 
and  Clothes  Washers 

LEGAL  DE/U)UNE  CONT:  then-extant 
standards  in  a  period  from  7/1/94  to 
12/31/2006.  EPCA  requires  a  Final  Rule 
for  these  products,  except  television 
sets,  by  01/01/92. 

Agency  Contact  Michael ).  McCabe. 

Director,  Office  of  Codes  and 
Standards,  Department  of  Energy, 
Conservation  and  Renewable  Energy. 
1000  Independence  Ave.,  SW., 
Washington,  DC  20585,  202  586-9127 

RIN:  1904-AA38 


800.  EQUIVALENT  PETROLEUM- 
BASED  FUEL  ECONOMY 
CALCULATION  FOR  ELECTRIC 
VEHICLES 

Legal  Authority:  PL  96-165,  Sec  16:  PL 
94-413,  Sec  13(c);  PL  94-163.  Sec 
S03(a](3) 

CFR  Citation:  lO  CFR  474 

Legal  Deadline:  None 

Al>stract  The  final  rule  on  the  inclusion 
of  electric  vehicles  in  the  Corporate 
Average  Fuel  Economy  (CAFE)  program 
was  issued  by  DOE  on  April  15, 1961.  It 
established  a  methodology  for 
determining  the  equivalent  petroleum- 
based  fuel  economy  of  electric  vehicles 
so  that  they  could  be  included  in  a 
manufacturer's  overall  CAFE  program. 
This  methodology  was  based  on  several 
factors  including  the  energy  eRiciency 
of  the  vehicle,  the  efficiency  of 
electricity  generation  and  transmission, 
the  fuels  used  to  generate  electricity, 
and  the  driving  patterns  of  electric 
vehicles.  At  this  time.  DOE  is  proposing 
updating  the  factors  in  this 
methodology  that  are  necessary  for 
calculating  the  CAFE  credits  for  electric 
vehicles. 

Timetal»le: 


Action 


Data  FR  Ctle 


NPRM  10/00/91 

NPRM  Comment  12/00/91 

Period  End 

Final  Action  04/00/92 

Final  Action  05/00/92 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Bill  Siegel.  Program 
Manager,  Electric  and  Hybrid 
Propulsion  Division,  Department  of 
Energy,  Conservation  and  Renewable 
Energy,  CE-152, 1000  Independence 
Ave.,  SW.,  Washington,  DC  20585,  202 
586-2198 

RIN:  1904-AA40 

801.  AMENDMENTS  TO  THE  STATE 
ENERGY  CONSERVATION  PROGRAM 

Legal  Authority:  42  USC  6201:  PL  lOl- 
440 

CFR  Citation:  10  CFR  420 

Legal  Deadline:  None 

At>stract  This  rulemaking  amends  the 
regulations  for  the  State  Energy 
Conservation  Program  to  incorporate 
changes  mandated  by  the  State  Fjiergy 
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DOE— CE 


Proposed  Rule  Stage 


Efficiency  Programs  Improvement  Act 
of  1990  (SEEPIA),  (Public  Law  101-440). 
Changes  required  by  SEEPIA  include: 
Updating  State  energy  efficiency  goals: 
providing  for  an  energy  emergency 
planning  program;  broadening  the  range 
of  permissible  elements  of  State  energy 
conservation  plans:  consolidating  the 
supplemental  State  energy  conservation 
plan:  and  establishing  an  energy 
technology  commercialization  services 
program. 

Timetable: 


Action 


Date  Ff)  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/00/91 
12/00/91 

05/00/92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 

State 

Agency  Contact  Sandra  S.  Monje, 
State  Energy  Programs  Division,  Office 
of  Technical  &  Financial  Assistance, 
Department  of  Energy,  Conser\'ation 
and  Renewable  Energy,  5E-066,  1000 
Lndependence  Ave.,  SVV.,  202  586-8295 

RIN:  ig04-AA42 

802.  AMENDMENTS  TO  THE  LOW- 
INCOME  WEATHERIZATION 
ASSISTANCE  PROGRAM 

Legal  Authority:  42  USC  6861  et  seq: 
PL  101-440 

CFR  Citation:  10  CFR  440.1  to  440.30 

Legal  Deadline:  None 

Abstract  The  regulation  incorporates 
changes  to  the  Weatherization  Program 
as  set  forth  in  the  State  Energy 
Efficiency  Programs  Improvement  Act 
of  1990.  These  changes  include:  Adding 
cooling  measures  and  renter  protection 
requirements  to  the  program,  updating 
allocation  formula- data  annually, 
allowing  landlord  contributions, 
increasing  subgrantee  administrative 
cost  allowances,  providing  a  waiver  to 
the  40  percent  materials  requirement, 
indexing  the  average  S1600  per-unit  cost 
limitation,  and  revising  production 
incentives.  The  regulation  also  makes 
administrative  changes  which  are 
dictated  by  program  experience  over 
.  the  last  five  years. 

Timetable: 


Action 


Dato  FR  Cite 


NPRM  10/00/91 

Final  Action  01/00/92 

Small  Entities  Affected:  None 


Government  Levels  Affected:  Local, 
State 

Agency  Contact  Gregory  Reamy, 

Energy  Conservation  Specialist, 
Department  of  Energy,  Conservation 
and  Renewable  Energy,  1000 
Independence  Ave.,  SW.,  Washington, 
DC  20585,  202  586-2207 

RIN:  1904-AA43 

803.  TEST  PROCEDURES  FOR 
FURNACES— AMENDMENT 

Legal  Authority:  42  USC  6293 

CFR  Citation:  10  CFR  430 

Legal  Deadline:  None 

Abstract  These  revisions  to  the  test 
procedures  for  furnaces  in  accordance 
with  the  Energy  Policy  and 
Conservation  Act,  as  amended,  will 
replace  the  Decision  and  Orders 
granting  waivers  to  Carrier,  Trane, 
DMO  Industries,  Inter-City,  Amana, 
Evcon,  Lennox  and  Heil-Quaker 
concerning  blower  time  delay  and  off- 
cycle  draft  factor. 

Timetable: 


Timetable: 


Action 


Data  FR  CHa 


NPRM  06/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Michael ).  McCabe. 
Director,  Office  of  Codes  and 
Standards,  Department  of  Energy, 
Conservation  and  Renewable  Energy, 
1000  Independence  Ave.,  SW., 
Washington,  DC  20583,  202  586-9127 

RIN:  1904-AA45 

804.  TEST  PROCEDURES  FOR 
CENTRAL  AIR  CONDITIONERS  AND 
HEAT  PUMPS— AMENDMENTS 

Legal  Authority:  42  USC  6293 

CFR  Citation:  10  CFR  430 

Legal  Deadline:  None        , 

Abstract  These  revisions  to  the  test 
procedures  for  central  air  conditioners 
and  heat  pumps  in  accordance  with  the 
Energy  Policy  and  Conservation  Act,  as 
amended,  will  include  appliances  that 
perform  water  heating  in  addition  to  air 
conditioning  or  heating.  This  is 
prompted  by  the  issuance  of  a  Decision 
and  Order  granting  a  waiver  to  the 
Carrier  Corporation  for  its  Hydrotech 
2000  integrated  heat  pump/water  heater 
(Waiver  CAC-005,  55  FR  13607,  April  11. 
1990). 


Action 


Date 


FR  Cite 


NPRM 


06/00/92 


Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Michael  |.  McCabe, 

Director,  Office  of  Codes  and 
Standards,  Department  of  Energy, 
Conservation  and  Renewable  Energy, 
1000  Independence,  Ave.,  SW., 
Washington,  DC  20585,  202  586-9127 

RIN:  1904-AA46 

805.  GRANT  PROGRAMS  FOR 
SCHOOLS  AND  HOSPITALS,  LOCAL 
GOVERNMENT  BUILDINGS  AND 
PUBLIC  CARE  INSTITUTIONS- 
AMENDMENTS 

Legal  Authority:  42  USC  6371  et  seq; 
PL  101-440,  Sec  6 

CFR  Citation:  10  CFR  455 

Legal  Deadline:  None 

Abstract:  This  regulation  is  being 
revised  to  incorporate  changes  made  by 
the  State  Energy  Efficiency  Programs 
Improvement  Act  of  1990,  and  to 
provide  clearer  and/or  more  flexible 
requirements  for  various  aspects  of 
program  operation.  Among  the  changes 
are  several  to  add  new  types  of  State 
grants  for  additional  State  activities  to 
support  the  program;  more  flexible 
requirements  for  energy  audits  and 
related  activities:  broadened  eligibility 
for  buildings  and  improvements;  more 
specific  requirements  for  describing 
and/or  supporting  recommendations  for' 
improvements;  and  an  increased 
minimum  State  administrative  grant 
amount. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


11/00/91 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Agency  Contact  Robert  K.  Volk,  Jr.. 

Director,  Institutional  Conservation 
Program  Division,  Department  of 
Energy,  Conservation  and  Renewable 
Energy,  1000  Independence  Ave.,  SW.. 
Washington,  DC  20585.  202  586-8034 

RIN:  1904-AA4a 
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606.  ENERGY  CONSERVATION 
PERFORMANCE  STANDARDS  FOR 
NEW  BUILDINGS;  SUBPART  A  - 
COMMERCIAL  AND  MULTI-FAMILY 
HIGH  RISE  RESIDENTIAL  BUILDINGS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  6831  et  seq 

CFR  Citatton:  10  CFR  435 

Legal  Deadline:  Final.  Statutory. 
October  1983. 

Abstract  Title  III  of  the  Energy 
Conservation  and  Production  Act,  as 
amended,  requires  the  development  and 
promulgation  of  energy  performance 
standards  for  new  buildings.  In  order  to 
comply  with  this  requirement,  DOE  has 
promulgated  Subpart  A  interim 
standards  for  commercial  buildings  and 
multi-family  high  rise  buildings.  The 
standards  are  mandatory  for  the 
Federal  sector  and  voluntary  for  all 
others.  DOE  is  conducting 
demonstrations  of  interim  standards 
and  is  required  to  report  its  findings  to  - 
Congress,  prior  to  the  development  and 
promulgation  of  final  standards. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/06/87    52  FR  17051 

NPRM  Comment    08/04/87 

Period  End 
Interim  Fmal  01/30/89    54  FR  4538 

Rule 
Interim  Fmal  07/31/89    54  FR  4538 

Rule  Effective 
Final  Action  06/00/94 

SmaN  Entities  Affected:  None 

Government  l.evrts  Affected:  Local. 
State,  Federal 


Public  Compliance  Cost  Initial  Cost: 
SO;  Yeariy  Recurring  Cost:  $0;  Base  Year 
for  Dollar  Estimates:  1989 

Analysis:  Economic  Analysis  05/06/67 
(52  FR  17051);  Environmental  Analysis 
05/06/87  (52  FR  17051) 

Agency  Contact  Jean  ).  Boulln.  Project 
Manager,  Office  of  Codes  and 
Standards.  Department  of  Energy. 
Conservation  and  Renewable  Energy. 
1000  Independence  Ave.,  SW., 
Washington.  DC  20585.  202  586-9127 

RIN:  1904-AA08 

807.  ENERGY  CONSERVATION 
PERFORMANCE  STANDARDS  FOR 
NEW  BUILDINGS;  SUBPART  C  • 
MANDATORY  PERFORMANCE 
STANDARDS  FOR  NEW  FEDERAL 
RESIDENTIAL  BUILDINGS 

Significance:  Regulatory  Program 

Legal  Autttorlty:  42  USC  6831  et  seq 

CFR  Citation:  10  CFR  435 

Legal  Deadline:  Final,  Statutory. 
October  1983. 

Abstract  Title  III  of  the  Energy 
Conservation  and  Production  Act,  as 
amended,  requires  the  development  and 
promulgation  of  energy  performance 
standards  for  new  buildings.  In  order  to 
comply  with  this  requirement,  DOE  has 
promulgated  Subpart  C,  interim 
mandatory  standards  for  new  Federal 
residential  buildings.  DOE  is  conducting 
demonstrations  of  interim  standards 
and  is  required  to  report  its  findings  to 
Congress,  prior  to  the  development  and 
promulgation  of  final  standards. 


Timetable: 


Action 

Date 

FRCIte 

NPRM 

08/20/86 

51  FR  29754 

Interim  Final 
Rule 

06/25/88 

53  FR  32536 

Proposed 
Modification  of 
Interim  Final 
Rule 

08/25/88 

53  FR  32547 

Final  Modification 
of  Interim  Final 
Rule 

01/31/91 

56  FR  3764 

Final  /Vction 

12/00/96 

SmaN  Entities  Affected:  None 

Governn>ent  Levels  Affected:  Federal 

Put>lic  Compliance  Cost  Initial  Cost: 
$0;  Yearly  Recurring  Cost:  SO;  Base  Year 
for  Dollar  Estimates:  1989 

Analysis:  Economic  Analysis  08/20/86 
(51  FR  29773);  Environmental  FONSI 
08/20/88  (51  FR  29773) 

Additional  Information:  On  01/31/91, 
the  Department  modified  the  interim 
final  rule  in  three  respects  (56  FR  3764). 
To  the  computerized  building  design 
program  (COSTSAFR)  is  added:  (1) 
credit  for  three  mass-wall 
configurations;  (2)  new  energy  data  on 
window  glazings;  and  (3)  a 
mathematical  process  for  integrating 
innovative  design  options  into  the 
analysis. 

Agency  Contact  lean  f.  Boulin.  Project 
Manager,  Office  of  Codes  and 
Standards.  Department  of  Energy, 
Conservation  and  Renewable  Energy, 
1000  Independence  Ave..  SW., 
Washington.  DC  20585.  202  566-9127 

RIN:  1904-AA27 


DEPARTMENT  OF  ENERGY  (DOE) 
Conservation  and  Renewable  Energy  (CE) 


Completed  Actions 


606.  ENERGY-EFFICIENCY 
STANDARDS  FOR  DISHWASHERS, 
CLOTHES  WASHERS  AND  CLOTHES 
DRYERS 

Significance:  Regulatory  Program 

Legal  Autliorlty:  42  USC  6295 

CFR  Citation:  10  CFH  430.32 

Legal  Deadline:  Final,  Statutory, 
January  1, 1990. 

EPCA  requires  DOE  determinations  on 
need  to  amend  Federal  appliance 
standards  in  a  period  from  7/1/89  to 


1/1/94.  The  statute  requires  completion 
of  a  second  reanalysis  of  all  (cont) 

Abstract  The  Energy  Policy  and 

Conservation  Act  (EPCA).  as  amended, 
extensively  amends  the  Department's 
statutory  authorities  and 
responsibilities  regarding  energy 
efficiency  standards  for  major 
household  appliances.  EPCA 
establishes  initial  energy-efficiency 
standard  levels  for  most  types  of  major 
appliances  and  generally  requires  DOE 
to  undergo  two  subsequent  rulemakings. 


at  specified  times,  to  determine  whether 
the  extant  standard  for  a  covered 
product  should  be  amended.  These 
products  are:  refrigerators,  refrigerator- 
freezers,  and  freezers:  room  air 
conditioners;  central  air  conditioners 
and  central  air  conditioning  heat 
pumps;  water  heaters;  pool  heaters: 
direct  heating  equipment;  furnaces: 
dishwashers:  clothes  washers:  clothes 
dryers:  kitchen  ranges  and  ovens;  and 
fluorescent  lamp  ballasts.  Other 
appliances,  including  television  sets, 
may  be  regulated  by  the  Department 
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Completed  Actions 


essentially  as  provided  for  in  prior  law. 
This  mlemaking  will  review  the 
statutory  standards  for  dishwashers, 
clothes  washers  and  clothes  dryers  to 
determine  whether  those  levels  need  to 
be  amended. 

Timetable: 


Action 


Dirt* 


FR  Ctte 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM 
rJPRM  Comment 

Period  End 
Final  Action 
Rnal  Action 

Effective 


05/18/88 
07/18/88 


08/09/89 
10/10/89 

05/14/91 
05/14/94 


53  FR  17712 
53  FR  17712 


54  FR  32744 
54  FR  32744 

56  FR  22250 
56  FR  22250 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local. 
State 


Additional  Information:  LEGAL 
DEADLINE  CONT:  then-extant 
standards  in  a  period  from  7/1/94  to 
12/31/2006.  The  statute  requires  a  final 
determination  on  these  three  products 
by  01/01/90. 

Agency  Contact  Michael  |.  McCabe, 

Director,  Office  of  Codes  and 
Standards.  Department  of  Energy. 
Conservation  and  Renewable  Energy, 
1000  Independence  Ave.,  SW., 
Washington.  DC  20585.  202  586-9127 

RIN:  1904-AA37 

809.  TEST  PROCEDURES  FOR 
FLUORESCENT  LAIMP  BALLASTS, 
HUMIDIFIERS,  AND  DEHUMIDIFIERS 

Legal  Authority:  42  USC  6293 

CFRCitaUon:  10  CFR  430.22 

Legal  Deadline:  None 

Abstract:  Establishment  of  test 
procedures  for  fluorescent  lamp  ballasts 


in  accordance  with  National  Appliance 
Energy  Conservation  Amendments  of 
1988  (Public  Law  100-357)  and  deletion 
of  test  procedures  for  humidifiers  and 
dehumidifiers. 

Timetable: 


Action 


Date 


FR  Ctte 


55  FR  7719 


56  FR  18677 
56  FR  18677 


NPRM  03/05/90 

NPRM  Comment  05/21/90 

Period  End 

Final  Action  04/24/91 

Final  Action  10/21/91 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Michael ).  McCabe. 
Director,  Office  of  Codes  and 
Standards,  Department  of  Energy, 
Conservation  and  Renewable  Energy, 
1000  Independence  Ave.,  SW.. 
Washington.  DC  20585.  202  586-9127 

RIN:  1904-AA39 


DEPARTMENT  OF  ENERGY  (DOE) 
Defense  and  Security  Affairs  (PSA) 

810.  PERSONNEL  ASSURANCE 
PROGRAM:  SUBSTANCE  ABUSE 
PROGRAM 

Significance:  Regulatory  Program 

Legal  Auttiority:  42  USC  2012  et  seq. 
Atomic  Energy  Act  of  1954 

CFR  Citation:  10  CFR  711 

Legal  Deadline:  None 

Abstract  The  Department  of  Energy 
(DOE)  conducts  a  Personnel  Assurance 
Program  (PAP)  under  DOE  5610.11 
"Program  to  Prevent  Accidental  or 
Unauthorized  Nuclear  Explosive 
Detonation."  The  PAP  was  created  in 
order  to  assure  the  reliability  and 
safety  of  individuals  in  certain  critical 
positions  and  is  a  part  of  the  DOE 
nuclear  weapons  and  explosives  safety 
program.  To  further  minimize  the 
potential  risks  to  personnel,  public 
health  and  safety,  and  national 
security,  the  Department  now  proposes 
this  rule  which  describes  the  PAP  and 
provides  for  testing  for  alcohol  in  cases 
of  occurrence  or  reasonable  suspicion 
and  testing  for  possible  use  of  illegal 
drugs  by  DOE  Federal  and  contractor 
employees  requiring  PAP  certification 
or  recertification.  The  DOE  employees 
under  the  PAP  are  part  of  the  DOE 
Drug-Free  Workplace  Program  (DOE 


Proposed  Rule  Stage 


3792.3).  The  DOE  contractors  under  the 
PAP  are  a  part  of  the  Workplace 
Substance  Abuse  Programs  at  DOE 
Facilities  (proposed  10  CFR  707). 

Timetable: 


Action 


Date 


FR  CH« 


NPRM 


10/01/91 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This 
rulemaking  is  also  pursuant  to  an  HHS 
regulation  at  53  FR  11970  (April  11. 
1988). 

Agency  Contact  James  Turner  or 
Douglas  Zimmerman,  Defense 
Programs.  Department  of  Energy,  DP- 
20.1,  Washington,  DC  20545,  301  353- 
3463 

RIN:  1992-/VA14 

811.  CRITERIA  AND  PROCEDURES 
FOR  DETERMINING  ELIGIBILITY  FOR 
ACCESS  TO  CLASSIFIED  MATTER  OR 
SIGNIFICANT  QUANTITIES  OF 
SPECIAL  NUCLEAR  MATERIAL 

Legal  Authority:  42  USC  2161:  42  USC 
2165:  42  USC  2201 

CFR  Citation:  10  CFR  710,  Subpart  A 

Legal  Deadline:  None 


Abstract:  The  criteria  and  procedures 
will  be  revised  to  permit:  Managers  of 
Operations  Offices  to  render  final 
determinations  in  instances  wherein  an 
individual  being  processed  under  10 
CFR  710  declines  the  right  to  a  hearing: 
in  cases  wherein  a  hearing  is  held,  an 
initial  determination  to  be  rendered  by 
the  Deputy  Assistant  Secretary  for 
Security  Affairs,  with  appeal  and  final 
determination  being  rendered  by  the 
Assistant  Secretary  for  Defense 
Programs:  and  termination  of  processing 
when  an  individual  refuses  to  submit  or 
complete  required  security  forms. 

Timetable: 


Action 


Date  FR  CKe 


NPRM 


00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Proposed  rule 
prepared  for  submittal  pending 
management  decision  to  federalize 
Hearing  Office  positions.  Management 
decision  is  delayed  pending  OPM 
decision  to  provide/not  provide 
positions.  There  is  no  timetable  on  the 
OPM  and  management  decision.  Once 
decision  is  made  a  proposed  rule  will 
be  submitted. 
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DOE— DSA 


Proposed  Rule  Stage 


Agency  Contact  A.  Barry  Dalinsky. 

Chief,  Personnel  Security  Policy  Branch 
(SA-122).  Department  of  Energy.  Office 


of  Safeguards  and  Security.  Office  of 


Security  Affair^  Washington.  DC  20545. 
301353-5010 

RIN:  1992-AA15 


DEPARTMENT  OF  ENERGY  (DOE) 
Defense  and  Security  Affairs  (DSA) 


Rnal  Rule  Stage 


812.  PERSONNEL  SECURITY 
ASSURANCE  PROGRAM:  SUBSTANCE 
ABUSE  TESTING  PROCEDURES 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  2161:  42  USC 

2165:  42  USC  2201 

CFR  Citation:  10  CFR  710.  Subpart  B 

Legal  Deadline:  None 

Abstract  The  Department  of  Energy 
(DOE)  has  established  the  Personnel 
Security  Assurance  Program  (PSAP) 
through  the  publication  of  the  revision 
to  10  CFR  710.  "Criteria  and  Procedures 
for  Determining  Eligibility  for  Access  to 
Classified  Matter  or  Significant 
Quantities  of  Special  Nuclear  Material." 
The  PSAP  was  created  in  order  to 
assure  the  reliability  of  individuals  in 
certain  positions,  defined  in  Section 
710.50(a).  and  referred  to  as  PSAP 
positions  for  purposes  of  this  proposed 
rule.  The  Department  now  proposes  to 
amend  this  rule  to  promulgate 
guidelines  for  DOE  contractors  for 
testing  for  possible  use  of  illegal  drugs 
by  their  PSAP-cleared  employees. 
These  guidelines  will  constitute  a 
baseline  PSAP  substance  abuse  testing 
component. 

Timetable: 


Action 


Data  FRCite 


NPRM  03/08/91     56  FR  10075 

NPRM  Comment  04/08/91. 

Period  End 

Final  Action  10/01/91 

Final  Action  11/01/91 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Lynn  Gebrowsky. 
Personnel  Security  Policy  Branch,  (SA- 
122),  Policy,  Standards  and  Analysis 
Division,  Department  of  Energy,  Office 
of  Safeguards  and  Security,  Office  of 
Security  Affairs,  Washington,  DC  20545, 
301  353-3200 

RIN:  1992-AA13 


813.  SECURITY  SKILLS  TRAINING 
AND  QUALIFICATIONS  STANDARDS 
FOR  PROTECTIVE  FORCE 
PERSONNEL 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  2201k.  Atomic 
Energy  Act  of  1954,  Sec  161k:  42  USC 
2012(a]  and  (e):  42  USC  7254.  DOE 
Organization  Act.  Sec  644 

CFR  Citation:  10  CFR  1046  (Revision) 

Legal  Deadline:  None 

This  is  a  court  ordered  action. 

Abstract  On  February  9. 1988.  DOE 
Order  5632.7  "Protective  Forces"  was 
issued  which  updated  the  requirements 
for  firearms  qualifications  for  security 
inspectors  at  DOE  facilities.  In  an  order 
and  judgment  entered  March  19. 1990. 
the  U.S.  District  Court  of  Nevada 
granted  summary  judgment  and 
invalidated  DOE's  order  as  it  applied  to 
contractor  personnel,  due  to  the 
agency's  failure  to  conduct  an 
Administrative  Procedure  Act  notice 
and  comment  rulemaking.  The 
regulations  would,  inter  alia,  require 
that  each  contractor  protective  force 
officer  have  an  appropriate  access 
authorization  and  successfully  complete 
formal  basic  and  annual  training  in 
security  skills  and  knowledge.  The 
regulations  also  would  require  security 
inspectors  to  pass  a  firearms 
qualification  test.  Each  security 
inspector  would  be  required  to 
demonstrate  firearms  proficiency  at 
least  semiannually,  as  indicated  in  the 
DOE  requirements  of  the  Standard  DOE 
Qualification  Courses,  with  all  weapons 
reasonably  expected  to  be  used  by  the 
employee. 

Timetable: 


Action 


Date  FRCHa 


NPRM  05/10/91     56  FR  21631 

NPRM  Comment  07/09/91 

Period  End 

Final  Action  11/00/91 

Final  Action  12/00/91 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 


Additional  Information:  Public  hearings 
were  held  in  Las  Vegas,  NV  on  June  14, 
1991,  Argonne,  IL  on  June  21, 1991,  and 
Oak  Ridge.  TN  on  (une  28. 1991. 

Agency  Contact  William  |.  Desmond, 

Chief.  Physical  Security  Branch  (SA- 
121),  Office  of  Safeguards  and  Security, 
Department  of  Energy,  Office  of 
Security  Affairs.  19901  Germantown 
Road.  Germantown.  MD  20545.  301  353- 
4244 

RIN:  I9g2-AA16 

814.  ACCELERATED  ACCESS 
AUTHORIZATION  PROGRAM;  PILOT 
PROJECT  AT  DOE  ROCKY  FLATS 
SITE 

Legal  Authority:  Atomic  Energy  Act  of 
1954.  Sec  145 

CFR  Citation:  Not  applicable 

Legal  Deadline:  None 

Abstract  In  response  to  a  pressing 
need  for  more  expeditious  processing  of 
access  authorization  (personnel  security 
clearance)  requests,  the  Department  of 
Energy  (DOE)  is  establishing  a  pilot 
project  for  an  Accelerated  Access 
Authorization  (AAA)  program  at  its 
production  site  at  Rocky  Flats. 
Colorado.  DOE  has  determined  that  the 
AAA  program  is  necessary  because  of 
the  need  to  secure,  on  a  timely  basis, 
staff  expertise  to  be  applied  to  a 
variety  of  issues  associated  with  the 
resumption  of  operations  at  Rocky 
Flats.  The  AAA  program  will  not  take 
the  place  of  the  current  access 
authorization  clearance  process,  but 
will  allow  workers  to  perform  their  jobs 
while  the  full  background  investigation 
is  being  conducted.  At  present,  the 
AAA  program  will  apply  to  DOE 
contractor  employees  at  Rocky  Flats,  as 
an  option.  The  procedures  may  be 
extended  to  Federal  employees  in  the 
future. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  10/00/91 

Small  Entitles  Affected:  None 
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Final  Rule  Stage 


Government  Levels  Affected:  None 

Additional  Information:  This  action  is 
an  interpretation  of  the  statute,  and  is 
not  subject  to  notice  and  comment. 


Agency  Contact  Lynn  Gebrowsky. 

Personnel  Security  Policy  Branch,  (SA- 
122),  Policy.  Standards  and  Analysis 
Division.  Department  of  Energy,  Office 


of  Safeguards  and  Security.  Office  of 
Security  Affairs,  Washington,  DC  20545. 
301353-3200 

RIN:  1992-AA17 


DEPARTMENT  OF  ENERGY  (DOE) 
Departntental  and  Others  (ENDEP) 


Prerule  Stage 


815.  •  CONSERVATION  COST- 
SHARING  POLICY 

Legal  Authority:  16  USC  839(d) 

CFR  Citation:  Not  applicable 

Legal  Deadline:  None 

Abstract:  Hie  Bonneville  Power 
Administration  implemented  a  cost- 
sharing  program  designed  to  share  the 
cost  of  conservation  program  incentives 
between  BPA  and  the  sponsoring 
utilities.  The  program  provided  for 
equitable  cost  recovery  over  loads 
served  by  generating  and  non- 
generating  utilities.  Based  on  five  years 
of  operation,  BPA  is  considering  the 
reevaluation  of  certain  elements  of  the 
program.  BPA  may  issue  a  Notice  of 
Intent  in  the  Federal  Register  which 
would  announce  the  proposed  changes 
to  the  Conservation  Cost-Sharing  Policy 
and  provide  opportunity  for  comment. 

Timetable: 


Action 


FR  Cite 


Next  Action  Undetermined 
Sman  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact  Gary  Stark. 
Attomey/OGC,  Department  of  Energy, 
Bonneville  Power  Administration. 
Portland,  Oregon  97208-3621.  503  230- 
4201 

RIN:  1901-AA35 

816.  •  PREFERENCE  POLICY  FOR 
CERTAIN  SALES  OF  POWER  UNDER 
THE  NORTHWEST  POWER  ACT 

Legal  Authority:  16  USC  83gc(f):  16 
USC  837(b) 

CFR  Citation:  Not  applicable 

Legal  Deadline:  None 

Abstract  Section  5(f)  of  the  Pacific 
Northwest  Electric  Power  Planning  and 
Conservation  Act  (Northwest  Power 
Act),  Pub.  L  96-501.  provides  that  BPA 
may  sell  or  otherwise  dispose  of  power 
which  is  surplus  to  the  obligations  of 
the  Administrator  under  sections  5(b). 
(c),  and  (d)  in  accordance  with  that  Act 
and  other  applicable  provisions  of 
statute.  The  Act  of  August  5, 1964,  Pub. 
L.  88-552  (the  Pacific  Northwest 
Regional  Power  Preference  Act), 
provides  that  the  Bonneville  Power 
Administration  (BPA)  may  only  sell 
power  outside  of  the  Pacific  Northwest 
that  is  surplus  energy  or  capacity  as 


defined  in  that  Act.  These  provisions 
define  surplus  power  as  power  for 
which  there  is  no  market  or  demand  in 
the  Pacific  Northwest  "at  any 
established  rate."  In  February  1990, 
BPA  published  for  comment  a  proposal 
for  adoption  of  policy  and  procedures 
for  sales  of  surplus  power.  To  complete 
its  effort  to  establish  a  formal  policy  on 
the  disposal  of  this  power,  BPA  intends 
to  issue  in  the  Federal  Register  a  Notice 
of  Response  to  Comments  on  Issues  to 
be  Addressed  in  Establishing  a 
Preference  Policy,  as  well  as  a  Notice 
of  Draft  Policy  and  a  Final  Policy. 

Timetable: 


Action 


Dale         FRCtte 


ANPRM  02/23/90    55  FR  6420 

Notice  of  10/00/91 

Response  to 

Comments 
NPRM  10/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Thomas  Miller. 

Attorney/OGC.  Department  of  Energy, 
Bonneville  Power  Administration, 
Portland.  Oregon  97208-3621,  503  230- 
4201 


RIN:  1901-AA37 


DEPARTMENT  OF  ENERGY  (DOE) 
Departmental  and  Ottiers  (ENDEP) 


Proposed  Rule  Stage 


817.  ELECTRIC  POWER  SYSTEM 
PERMITS  AND  REPORTS; 
APPLICATIONS;  ADMINISTRATIVE 
PROCEDURES  AND  SANCTIONS 

Legal  Auttiority:  PL  95-91:  PL  66-280; 
EO  12038 

CFR  Citation:  10  CFR  205 

Legal  Deadline:  None 

Abstract  These  regulations  will 
establish  procedures,  clarify  and  update 
filing  requirements,  and  confirm 
evaluation  c/iteria  for  granting 
electricity  export  authorizations  and 
issuing  Presidential  permits  for  the 


construction  of  international  electric 
transmission  lines. 

Timetable: 


Action 


Data 


FRCIte 


NPRkfl  11/04/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Ellen  RusselL  Fuels 
Conversion  Analyst,  (FE-52),  Office  of 
Coal  and  Electricity,  Department  of 
Energy,  Room  3F-094, 1000 


Independence  Ave..  SW.,  Washington. 
DC  20585.  202  586-9624 

RIN:  1901-AA19 


818.  PROCEDURES  FOR 
IMPLEMENTING  THE  EQUAL  ACCESS 
TO  JUSTICE  ACT  IN  ENERGY  BOARD 
OF  CONTRACT  APPEALS 
PRbCEEDINGS 

Legal  Authority:  5  USC  504 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 
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At>Stract  Procedures  are  necessary  to 
implement  the  Equal  Access  to  Justice 
Act  for  proceedings  before  the  Energy 
Board  of  Contract  Appeals. 

Timetable: 


Action 


Date 


FRCIte 


NPRM  00/00/00 

NPRM  Comment    00/00/00 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  E.  Barclay  Van  Doren. 

Chairman,  Board  of  Contract  Appeals, 
Department  of  Energy,  4040  N.  Fairfax 
Dr.,  Rm.  1006,  Arlington,  VA  22203,  703 
235-2700 

RIN:  1901-AA22 

819.  NEW  ADMINISTRATIVE 
PROCEDURES  WITH  RESPECT  TO 
SHORT-TERM  IMPORTS  AND 
EXPORTS  OF  NATURAL  GAS 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  7i7b;  42  USC 
7101  et  seq:  EO  12009 

CFR  Citation:  10  CFR  590 

Legal  Deadline:  None 

Abstract  The  rule  would  amend  the 
administrative  procedure  regulations 
contained  in  10  CFR  590,  by 
establishing  a  new  Subpart  F  to  provide 
alternative,  expedited  procedures 
regarding  applications  to  import  and 
export  natural  gas  on  a  short-term 
basis.  The  rule  would  reduce  the 
regulatory  burden  on  parties  wishing  to 
import  or  export  natural  gas  on  a  short- 
term  or  spot  market  basis  by 
streamlining  our  licensing  process,  thus 
facilitating  the  operation  of  the  market. 

Timetable: 


Action 


Date  FR  Citt 


NPRM  10/04/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  regulatory 
agenda  item  was  previously  under  RIN: 
1903-AA07  under  the  same  title.  This 
item  was  deleted  from  the  agenda  on 
August  8. 1989. 

Agency  Contact  Clifford  P. 
TomaszewskL  Acting  Deputy  Assistant 
Secretary  for  Fuels  Programs,  Ofc.  of 
Fossil  Energy,  Department  of  Energy, 


1000  Independence  Ave.,  SW.. 
Washington.  DC  20585.  202  506-M82 

RIN:  1901-AA25 

62a  PROCEDURES  AND  NUCLEAR 
SAFETY  REQUIREMENTS  FOR 
ASSESSMENT  OF  PRICE-ANDERSON 
PENALTIES 

Significance:  Regulatory  Program 

Legal  Authority:  PL  100-408;  42  USC 
2201;  42  USC  7191 

CFRCitatioa'  10  CFR  820 

Legal  Deadline:  None 

Abstract  The  Price-Anderson 
Amendments  Act  (PAAA)  of  1988 
contains  provisions  subjecting  DOE 
contractors  (and  subcontractors  and 
suppliers  thereto)  who  are  indemnified 
under  the  PAAA,  to  penalties  for 
violations  of  nuclear  safety  rules, 
regulations,  or  orders  issued  by  the 
Department.  The  Secretary  has 
authority  to  compromise,  modify,  or 
remit  penalties  and  to  prescribe 
regulations  as  necessary.  The  Secretary 
is  required  to  determine  by  rule 
whether  nonprofit  educational 
institutions  should  receive  automatic 
remission  of  civil  penalties.  The  penalty 
provisions  of  the  PAAA  are  directed 
toward  assuring  compliance  with  DOE 
nuclear  safety  requirements  through  the 
use  of  monetary  penalties.  These 
regulations  implement  the  penalty 
provisions  of  the  Act  and  will  include, 
as  an  appendix,  a  General  Statement  of 
Enforcement  Policy. 

Timetable: 


Action 


Date         FR  Cite 


Notice  of  Inquiry  09/21/89    54  FR  38865 

NPRM  10/15/91 

NPRM  Comment  12/15/91 
Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact  Stephen  Sohinki, 

Director  (NS-30),  Enforcement  Division 
Office  of  Nuclear  Safety,  Department  of 
Energy.  1000  Independence  Ave.,  SW.. 
Washington.  DC  20585.  202  586-7594 

RIN:  1901-AA26 

821.  •  ENERGY  BOARD  OF 
CONTRACT  APPEALS  RULES  OF 
PRACTICE 

Legal  Authority:  41  USC  601 

CFR  Citation:  10  CFR  1023 


Legal  Deadline:  None 

Abstract  Update  the  rules  of  practice 
of  the  Energy  Board  of  Contract 
Appeals  to  provide  for  Alternative 
Dispute  Resolution  (ADR)  and  for  other 
purposes. 

Timetable: 


Action 


Date  FRCNe 


NPRM  00/00/00 

NPRM  Comment    00/00/00 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  E.  Barclay  Van  Doren, 

Chairman,  Board  of  Contract  Appeals. 
Department  of  Energy.  4040  N.  Fairfax 
Drive.  Rm  1006,  Arlington,  VA  22203. 
703  235-2700 

RIN:  1901-AA30 

822.  •  RULES  OF  PRACTICE  TO 
GOVERN  PROCEEDINGS  TO 
RESOLVE  CERTAIN  DISPUTES 
ARISING  BETWEEN  MAO 
CONTRACTORS  AND  THEIR 
SUBCONTRACTORS 

Legal  Authority:  41  USC  7254;  40  USC 
486(c);  9  USC  1-14;  PL  83-703,  Sec  161(c) 

CFR  Citation:  Not  yet  determined 

Legal  DeadHnr.  None 

Abstract  Procedures  are  necessary  to 
resolve  certain  disputes  arising  between 
DOE  M&O  contractors  and  their 
subcontractors. 

Timetable: 


Action 


Date  FR  Ota 


NPRM  00/00/00 

NPRM  Comment    00/00/00 
Period  End 

Small  Entities  Affected:  None 

Govemn>ent  Levels  Affected:  None 

Agency  Contact  E.  Barclay  Van  Doren, 

Chairman.  Board  of  Contract  Appeals, 
Department  of  Energy.  4040  N.  Fairfax 
Drive.  Rm.  1006.  Arlington.  VA  22203. 
703  235-2700 

RIN:  1901-AA31 

823.  •  FREEDOM  OF  INFORMATION 

Legal  Authority:  5  USC  552 

CFR  Citation:  10  CFR  1004 

Legal  Deadline:  None 

Abstract  This  rule  will  revise  the  DOE 
regulations  on  the  procedures  and 
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principles  to  be  applied  in  responding 
to  requests  for  records  under  tlie 
Freedom  of  Information  Act  (FOIA)  5 
use  552.  Revisions  include  updated 
names  and  addresses  of  organizational 
entities,  and  updated  guidelines  for  the 
schedule  of  fees  associated  with 
processing  requests.  A  proposed  section 
on  policies  would  clarify  DOE's 
operation  of  a  first-in,  firat-out  policy  in 
responding  to  FOIA  requests.  The  issue 
of  when  contractor  records  become 
agency  records  also  will  be  resolved  in 
the  new  rule.  The  role  of  the  OfHce  of 
Hearings  and  Appeals  is  clarified. 

Timetable: 


Action 


Dal*  FR  Ctta 


NPRM 

NPRM  Comment 
Period  End 


10/00/91 
11/00/91 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  P.).  Paradis.  Chief  of 
FOI/PA,  Office  of  Information  and 
Human  Resource  Mgt,  Department  of 
Energy,  1000  Independence  Ave.  SW., 
AD-234-1,  Washington.  DC  20585,  202 
586-6025 

RIN:  1901-AA32 

824.  •  PROCEDURES  FOR  FINANCIAL 
ASSISTANCE  APPEALS  BEFORE  THE 
ENERGY  FINANCIAL  ASSISTANCE 
APPEALS  BOARD 

Legal  Authority:  42  USC  7101  et  seq; 
41  USC  501  to  509 

CFR  Citation:  10  CFR  1024 

Legal  Deadline:  None 

AlMtract  To  amend  the  Procedures  for 
Financial  Assistance  Appeals  to  resolve 
inconsistencies  in  language  between 
sec.  1024.3(c)  and  Rule  1(a)  for  filing  a 
notice  of  appeal 

Timetable: 


Action 


FRCita 


NPRM  OO/OO/OO 

NPRM  Comment    00/00/00 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  E.  Barclay  Van  Doren, 

Chairman,  Board  of  Contract  Appeals, 
Department  of  Energy.  4040  N.  Fairfax 
Drive,  Rm.  1006.  /Vrlington.  VA  22203. 
703  235-2700 

RIN:  1901-AA33 


825.  •  NUCLEAR  SAFETY 
MANAGEMENT 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  2201: 42  USC 

7191 

CFRaution:  10  CFR  830 

Legal  Deadline:  None 

Abstract  The  Department  of  Energy 
(DOE)  proposes  the  addition  of  a  new 
part  to  its  regulations  establishing  a 
body  of  rules  for  DOE  contractor  and 
subcontractor  activities  that  will  form 
the  basic  requirements  for  ensuring 
nuclear  safety  at  DOE  facilities.  These 
requirements  stem  from  the 
Department's  ongoing  effort  to 
strengthen  the  protection  of  health, 
safety,  and  the  environment  from  the 
nuclear,  radiological,  and  chemical 
hazards  posed  by  these  DOE  facilities. 
The  requirements  relate  to  (1)  Safety 
Analysis  Reports,  (2)  Unreviewed 
Safety  Questions,  (3)  Quality 
Assurance,  (4)  Defect  Identification.  (5) 
Conduct  of  Operations,  (6)  Technical 
Safety  Requirements,  (7)  Training.  (8) 
Maintenance  Management,  and  [9] 
Reporting  Operational  Occurrences. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/15/91 

NPRM  Comment    12/15/91 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Stephen  Stem. 

Nuclear  Safety  Policy  Division,  NE-72. 
Office  of  Nuclear  Safety  Policy  & 
Standards,  Department  of  Energy,  1000 
Independence  Ave.,  SW.,  Washington, 
DC  20585,  301  353-2527 

RIN:  1901-AA34 


826.  •  RADIATION  PROTECTION  OF 
THE  PUBUC  AND  THE  ENVIRONMENT 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  2201:  42  USC 
7191 

CFR  Citation:  10  CFR  834 

Legal  Deadline:  None 

Abstract  The  Department  of  Energy 
(DOE)  proposes  the  addition  of  a  new 
part  to  its  regulations  establishing  a 
body  of  rules  for  DOE  contractor  and 
subcontractor  activities  that  will  form 
the  basic  requirements  for  ensuring 
radiation  protection  of  the  public  and 


environment  at  DOE  facilities.  These 
requirements  stem  from  the 
Department's  ongoing  effort  to 
strengthen  the  protection  of  health, 
safety,  and  the  environment  from  the 
nuclear,  radiological,  and  chemical 
hazards  posed  by  these  DOE  facilities. 
The  new  part  provides  radiation 
protection  requirements  for  the  public 
and  environment  for  DOE  and  DOE 
contractor  operations.  Major  elements 
of  the  regulation  include  a  dose 
limitation  system  for  protection  of  the 
public;  requirements  for  liquid 
discharges:  reporting  and  monitoring 
requirements;  and  residual  radioactive 
material  requirements. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  11/00/91 

NPRM  Comment    12/00/91 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Andrew  Wallo,  III, 
Director,  Air,  Water  and  Radiation  Div. 
(EH-232),  Office  of  Environmental 
Guidance,  Department  of  Energy,  U.S. 
Department  of  Energy,  1000 
Independence  Avenue.  SW.. 
Washington.  DC  20585.  202  586-4996 

RIN:  1901-AA38 

827.  •  RADIATION  PROTECTION  FOR 
OCCUPATIONAL  WORKERS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  2201;  42  USC 
7191 

CFR  Citation:  10  CFR  835 

Legal  Deadline:  None 

Abstract  The  Department  of  Energy 
(DOE)  proposes  the  addition  of  a  new 
part  to  its  regulations  establishing  a 
body  of  rules  for  DOE  contractor  and 
subcontractor  activities  that  will  form 
the  basic  requirements  for  ensuring 
radiation  protection  of  the  occupational 
worker  at  DOE  facilities.  These 
requirements  stem  from  the 
Department's  ongoing  effort  to 
strengthen  the  protection  of  health  and 
safety  from  the  nuclear  and  radiological 
hazards  posed  by  these  DOE  facilities. 
The  new  part  provides  radiation 
protection  requirements  for  the 
occupational  workers  for  DOE  and  DOE 
contractor  operations.  Major  elements 
of  the  regulation  include  increased 
emphasis  on  ALARA  for  the  protection 
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of  workers  and  requirements  for  a 
written  Radiation  Protection  Program. 

Timetable: 


Action 


PRCHa 


NPRM  10/15/91 

NPRM  Comment    12/15/91 
Period  End 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Diane  K.  Larsen. 

Radiation  Protection  Scientist,  Office  of 
Health  Physics  Programs  {EH-411), 
Department  of  Energy,  U.S.  Department 
of  Energy,  19901  Germantown  Rd.. 
Germantown,  Md.  20874.  301  353-2297 

RIN:  1901-AA39 

828.  •  ENVIRONMENTAL 
RESTORATION  MANAGEMENT 
CONTRACTOR 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  2011  et  seq. 
The  Atomic  Energy  Act  of  1954 

CFR  Citation:  Not  applicable 

Legal  Deadline:  None 

Abstract  This  action  addresses  the 
problem  of  the  Department's 
management  and  operating  contractors 
not  being  uniformly  qualified  to  perform 


environmental  restoration  (ER)  work. 
The  Department  has  published  a  notice 
of  intent  to  develop  an  environmental 
restoration  alternate  business  strategy 
(55  FR  45843,  October  31, 1990).  This 
strategy  calls  for  an  Environmental 
Restoration  Management  Contractor 
(ERMC)  to  assist  DOE  in  managing  all 
the  environmental  restoration  work  at 
each  DOE  Field  Office.  A  pilot  phase 
program  is  planned  starting  with  the 
Femald  Site  Office  and  the  Richland 
Field  OfHce.  The  ERMC  will  have  total 
site  responsibility  for  ER  work  at-both 
locations.  The  Department  has  issued  a 
draft  request  for  proposals  (RFP) 
applicable  to  the  ultimate  establishment 
of  an  ERMC  for  the  Femald 
Environmental  Management  Project. 
The  draft  RFP  solicited  further  comment 
regarding  the  ERMC  concept,  as  well  as 
comments  specific  to  the  Femald 
procurement  action.  The  costs  to  make 
these  changes  are  very  small  because 
this  action  represents  a  change  in 
program  contract  management.  Tlie 
benefits  are  to  acquire  contractors 
(Con't) 


Timetable: 


Femald 

Dfa«  RFP  07/25/91  (56  FR  34057) 
Draft  RFP  Comment  Period  End  08/30/91 

(56  FR  34057) 
Fina)  RFP  10/25/91 
EstatXish  the  ERMC  06/01/92 
RicMand 

EstaMsh  tt>e  ERMC  (See  AOdI  Info) 

10/01/92 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  ABSTRACT 
CONT:  with  environmental  expertise  to 
perform  the  cleanup  and  to  reduce  the 
cleanup  costs. 

TIMETABLE  CONT:  Regarding 
Richland.  DOE  has  not  yet  determined 
dates  for  Draft  RFP,  Draft  RFP 
Comment  Period  End,  and  Final  RFP. 

Agency  Contact  Roger  P.  Whitfield, 
Associate  Director,  OfHce  of 
Environmental  Restoration,  Department 
of  Energy,  1000  Independence  Ave.. 
SW..  Washington,  DC  20585,  282  586- 
6331 

RIN:  1901-AA40 


DEPARTMENT  OF  ENERGY  (DOE) 
Departmental  aruJ  Others  (ENDEP) 


Final  Rule  Stage 


829.  STANDARD  CONTRACT  FOR 
DISPOSAL  OF  SPENT  NUCLEAR  FUEL 
AND/OR  HIGH-LEVEL  RADIOACTIVE 
WASTE;  AMENDMENTS 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  10222 

CFR  Citation:  10  CFR  961  (Revision) 

Legal  Deadline:  None 

Abstract  On  April  18.  1983.  the 
Department  of  Energy  (DOE)  published 
a  rule  which  established  the  Standard 
Contract  for  Disposal  of  Spent  Nuclear 
Fuel  and/or  High-Level  Radioactive 
Waste  (standard  disposal  contract)  to 
be  used  by  the  DOE  in  furnishing 
disposal  services  to  the  owners  or 
generators  of  spent  nuclear  fuel  and/or 
high-level  radioactive  waste  (48  FR 
16590).  On  March  17, 1989,  the  U.S. 
Court  of  Appeals  for  the  District  of 
Columbia  (Consolidated  Edison  Co.  et 
al.  v.  DOE,  No.  88-1194)  ruled  that  the 


ongoing  1.0  mill  per  kilowatt  hour 
(IM/KWH)  fee  in  DOE's  standard 
disposal  contract  should  be  based  on 
nuclear  electricity  actually  sold  rather 
than  net  generation  of  electricity  as 
adopted  in  the  amended  final  rule  of 
September  17,  1987  (52  FR  35356).  This 
final  rule  amends  Article  1.13,  Article 
VIII.A.l  and  B.l,  and  Appendix  G  of  the 
standard  disposal  contract  to  be 
consistent  with  the  court's  ruling.  This 
amendment  is  expected  to  reduce 
revenues  from  the  ongoing  fee  about 
seven  percent. 


Timetable: 

Action 

Data 

FR  CNe 

NPRM 

09/07/90 

55  FR  37152 

NPRM  Comnf)ent 

10/09/90 

55  FR  37152 

Period  End 

Final  Action 

10/10/91 

Final  Action 

11/10/91 

Effective 

Sntall  Entities  Affected:  None 


Government  Levels  Affected:  Federal 

Agency  Contact  Alan  Brownstein, 

Chief.  Logistics  and  Utility  Interface 
Branch,  Department  of  Energy,  Office  of 
Civilian  Radioactive  Waste  Mgmt..  1000 
Independence  Ave..  SW..  Washington, 
DC  20585,  202  586-4973 

RIN:  1901-AA18 


830.  NATIONAL  ENVIRONMENTAL 
POUCY  ACT  IMPLEMENTING 
PfKX^EDURES 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  4321  et  seq: 
EO  11991;  EO  11514 

CFR  Citation:  40  CFR  1500  to  1508: 10 
CFR  1021 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
procedures  for  agency  compliance  with 
the  National  Environmental  Policy  Act 
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(NEPA).  The  regulations  supplement  the 
Council  on  Environmental  Quality 
(CEQ)  regulations,  40  CFR  Parts  1500- 
1508,  which  apply  to  all  Federal 
agencies.  In  accordance  with  40  CFR 
1507.3,  DOE  will  consult  with  CEQ  in 
developing  the  regulations.  The 
regulations  will  be  applicable  to  all 
organizational  units  of  DOE  except  the 
Federal  Energy  Regulatory  Commission. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  11/02/90    55  FR  46444 

NPRM  Comment  12/17/90 

Period  End 

Final  Action  10/31/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Carol  M.  Borgstrom. 

Director,  Office  of  NEPA  Oversight. 
Department  of  Energy,  1000 
Independence  Ave..  SW.,  Washington. 
DC  20585.  202  586-4600 

RIN:  1901-AA20 

831.  PERMITS  FOR  ACCESS  TO 
RESTRICTED  DATA:  ATOMIC  VAPOR 
LASER  ISOTOPE  SEPARATION  (U- 
AVLIS)  URANIUM  ENRICHMENT 

Legal  Authority:  42  USC  2201 

CFR  Citation:  10  CFR  725 

Legal  Deadline:  None 

Abstract:  The  rulemaking  vyould  update 
category  C-24  access  permits  to  include 
the  U-AVUS  technology  and  provide 
for  an  applicant  qualifying  for  a  permit 
to  pay  SlOO.OOO  for  an  access  permit 
authorizing  access  to  Re<itrieted  Data  in 
subcategory  A  or  $200,000  for  an  access 
permit  authorizing  access  to  Restricted 
Data  in  subcategory  B.  The  rule  is 
related  to  Government  initiation  of  an 
industrial  participation  program  to 
encourage  private  sector  participation 


in  the  Government's  uranium 
enrichment  enterprise. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/23/90 
06/22/90 


55  FR  15237 
55  FR  15238 


10/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  action  has 
been  postponed  until  FY  1993. 

Agency  Contact:  Norman  Haberman, 

Director,  Advanced  Tech.  Projects  and 
Tech.  Transfer  (NE-35).  Department  of 
Energy,  Room  A-257.  Washington,  DC 
20545,  301  353-4781 

RIN:  1901-AA23 

83Z  •  GUIDELINES  FOR  THE 
EXERCISE  OF  LIMITED  ARREST 
AUTHORITY  AND  USE  OF  FORCE  BY 
PROTECTIVE  FORCE  OFFICERS  OF 
THE  STRATEGIC  PETROLEUM 
RESERVE 

Legal  Authority:  42  USC  7270a 

CFR  Citation:  10  CFR  1049 

Legal  Deadline:  None 

Abstract:  Guidelines  required  due  to 
lack  of  Federal  authority  to  adequately 
protect  Strategic  Petroleum  Reserve 
storage  and  other  facilities  and  persons. 
Guidelines  were  developed  in 
consultation  with  the  U.S.  Department 
of  Justice  and.  as  required  by  42  USC 
7270a.  concurred  in  by  the  U.S. 
Attorney  General. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/01/91 

NPRM  Comment    09/03/91 
Period  End 


56  FR  36743 


Action 


Date 


FR  Ctte 


Final  Action  10/00/91 

Final  Action  11/00/91 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Harvetta  Asamoah. 

Office  of  General  Counsel.  Department 
of  Energy.  1000  Independence  Ave.. 
SW.,  Washington,  DC  20585.  202  586- 
2900 

RIN:  1901-AA28 

833.  •  RENEGOTIATION  OF  POWER 
SALES  CONTRACTS 

Legal  Authority:  16  USC  839(c) 

CFR  Citation:  Not  applicable 

Legal  Deadline:  None 

Abstract  The  Bonneville  Power 
Administration  will  begin  a  multi-year 
process  of  renegotiation  of  its  Power 
Sales  Contracts.  In  preparation  for  that, 
BPA  is  considering  issuing  a  Notice  in 
the  Federal  Register  within  the  next 
twelve  months  which  would  explain  to 
BPA's  customers  the  renegotiation 
process. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  06/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Thomas  Miller. 

Atlomey/OGC.  Department  of  Energy, 
Bonneville  Power  Administration, 
Portland.  Oregon  97208-3621,  503  230- 
4201 

RIN:  1901-AA36 


DEPARTMENT  OF  ENERGY  (DOE) 
Departmental  and  Others  (ENDEP) 


Completed  Actions 


834.  ANNOTATION  OF  LAND 
RECORDS;  URANIUM  MILL  TAILING 
REMEDIAL  ACTION  PROGRAM 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  7901  Uranium 
Mill  Tailings  Radiation  Control  Act  of 
1978 

CFR  Citation:  40  CFR  764 


Legal  Deadline:  None 

Abstract  Public  Law  95-604  assigned 
the  Department  of  Energy  the  authority 
to  conduct  remedial  actions  at  24 
processing  sites  and  associated  vicinity 
properties.  Section  104(d]  states  that  the 
Department  shall  issue  appropriate 
rules  and  regulations  concerning 
annotation  of  land  records  where 


residual  radioactive  materials  were 
located  and  when  remedial  action  took 
place.  Affected  States  are  Arizona, 
Colorado,  Idaho,  New  Mexico,  North 
Dakota,  Utah.  Wyoming,  Oregon, 
Pennsylvania  and  Texas. 
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Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/14/89    54  FR  29732 

NPRM  Comment  08/28/89    54  FR  29732 

Period  End 

Final  Action  12/31/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State.  Federal 

Agency  Contact  Ralph  G.  Lightner. 
Director  (EM-45).  Division  of 
Southwestern  Area  Programs. 
Department  of  Energy-.  Washington.  DC 
20545.  301  353-8180 

RIN:  1901-AA12 


835.  MODEL  FEDERAL  POLICY  FOR 
PROTECTION  OF  HUMAN  RESEARCH 
SUBJECTS 

Significance:  Agency  Priority 

Legal  Authority:  PL  95-622:  PL  93^38. 
Sec  105A 

CFR  Citation:  10  CFR  745  (Revision) 

Legal  Deadline:  None 

Abstract  In  response  to  the  First 
Biennial  Report  of  the  President's 
Commission  for  the  Study  of  Ethical 
Problems  in  Medicine  and  Biomedical 
and  Behavioral  Research,  DOE  along 
with  all  other  affected  Federal 
departments  and  agencies  following  the 
lead  of  HHS  will  adopt  and  implement 
a  uniform  code  of  regulations  for  the 
protection  of  human  subjects  in  Federal 
research  projects.  This  will  replace  the 
prior  regulations  adopted  by  DOE  in 
1976  and  make  DOE  requirements 
uniform  with  the  HHS  policies. 

Timetable: 


Action 


Data  FRCtte 


NPRM  11/10/88    53  FR  45661 

NPRM  Comment  01/09/89    53  FR  45661 

Period  End 

Final  Action  06/18/91     56  FR  28002 

Ftnai  Action  08/19/91 

Effective 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  Local. 
State,  Federal 


Agency  Contact  Susan  L  Rose,  Health 
Scientist  Department  of  Energy.  Office 
of  Energy  Research,  Human  Health  and 
Assessments  Division(ER-73), 
Washington,  DC  20545.  301  353-4731 

RIN:  1901-AA13 

836.  NOTICE  OF  INTERPRETATION 
AND  PROCEDURES  IMPLEMENTING 
THE  PAYMENT-EQUAL-TO-TAXES 
(PETT)  PROVISIONS  OF  THE 
NUCLEAR  WASTE  POLICY  ACT 

Legal  Authority:  PL  97-425.  Sec 
116(c)(3)  and  Sec  118(b)(4) 

CFR  Citation:  Not  applicable 

Legal  Deadline:  None 

Abstract  The  Department  of  Energy 
(DOE)  Office  of  Civilian  Radioactive 
Waste  Management  published  for 
comment  its  proposed  interpretation 
and  procedures  for  certain  of  the 
payments-equal-to-taxes  (PETT) 
provisions  of  the  Nuclear  Waste  Policy 
Act  of  1982,  as  amended  (42  USC  10101 
et  seq.)  (the  Act).  The  Act  provides  that 
DOE  will  make  these  payments  to 
eligible  States,  units  of  local 
government,  and  Indian  tribes  for 
activities  related  to  siting,  development, 
and  operation  of  a  high-level 
radioactive  waste  and  spent-fuel 
repository,  and  any  monitored 
retrievable  storage  facility.  The 
jurisdictions  are  eligible  for  payments 
equivalent  to  the  amount  they  would 
receive  if  authorized  to  tax  the  Federal 
site  characterization  activities  at  such 
site.  Following  its  review  of  the 
comments  received,  DOE  will  publish  a 
final  notice  setting  forth  DOE's 
interpretation  of  certain  PETT 
provisions  of  the  Act  applicable  during 
the  current  site  characterization  phase 
of  the  nuclear  waste  repository 
program,  in  addition  to  a  general 
description- of  the  procedures  DOE 
anticipates  utilizing  to  implement  the 
PETT  provisions. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  03/07/90  55  FR  8180 

NPRM  Comment  05/07/90  55  FR  8180 

Period  End 

Final  Action  08/27/91  56  FR  42314 

Small  Entitles  Affected:  None 


Government  Levels  Affected:  Local. 

State 

Agency  Contact  AUen  Benson.  Office 
of  External  Relations.  Civilian 
Radioactive  Waste  Management. 
Department  of  Energj',  1000 
Independence  Ave.,  SW.,  Washington. 
DC  20585,  282  586-2289 

RIN:  1901-AA24 


837.  •  TRESPASSING  ON  THE 
STRATEGIC  PETROLEUM  RESERVE 

Legal  Authority:  42  USC  7270b 

CFR  Citation:  10  CFR  1048 

Legal  Deadline:  None 

Abstract  Tlie  regulation  addresses  the 
need  to  implement  Federal  law  making 
it  a  crime  to  violate  DOE  regulations 
concerning  (1)  unauthorized  entry  into 
Strategic  Petroleum  Reserve  (SPR)  sites, 
and  (2)  unauthorized  carrying, 
transporting  or  otherwise  causing  to  be 
introduced  into  SPR  sites  a  dangerous 
weapon,  explosive,  or  other  dangerous 
material  likely  to  produce  substantial 
injury  or  damage  to  persons  or 
property.  The  regulation  conforms  to 
the  statutory  language:  there  are  no 
alternatives  to  consider.  The  regulation 
enables  the  prosecution  of  trespassers 
under  Federal  law  which  provides  for  a 
penalty  of  not  more  than  one  year  in 
prison  and  a  fine  of  up  to  $250,000.  The 
regulation  will  not  increase  the  cost  of 
SPR  security. 


Timetable: 

Action  . 

Dale 

FRClie 

Interim  Final 

01/17/91 

56  FR  1908 

Rule 

Interim  Final 

03/15/91 

Ruie  Comment 

End 

Final  Action 

09/24/91 

56  FR  48096 

Final  Action 

10/24/91 

56  FR  48096 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Har\'etta  Asamoah. 

Department  of  Energy.  Office  of 
General  Counsel,  1000  Independence 
Ave..  SW..  Washington.  DC  20565. 
586-2900 

RIN:  1901-AA27 
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838.  DEPARTMENT  OF  ENERGY 
ACQUISITION  REGULATION 
REVISIONS;  PATENT  POLICY 

Legal  Authority:  41  USC  401  et  seq 

The  Office  of  Federal  Procurement 
Policy  Act;  42  USC  7101  et  seq  The 
Department  of  Energy  Organization  Act; 
EO  12352  Procurement  Reforms 

CFR  Citation:  48  CFR  927;  48  CFR  970 

Legal  Deadline:  None 

Abstract  The  Department  of  Energy 
Acquisition  Regulation,  promulgated 
March  29.  1984.  at  49  FR  11922. 
supplements  and  implements  the 
Federal  Acquisition  Regulation.  A  more 
recent  Federal  Acquisition  Circular  has 
been  issued  to  establish  a  FAR  Part  27 
concerning  patents.  It  will  be  necessary 
to  revise  Part  927  of  the  DEAR  to 
supplement  and  implement  the  FAR 
arM  to  explain  how  DOE  patent  policy 
will  differ  due  to  our  statutory 
requirements. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


Action 


Date  FR  CKe 


NPRM  11/15/91 

NPflM  Comment    12/15/91 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Robert  M.  Webb, 

Procurement  Analyst,  Department  of 
Energy.  Office  of  Procurement. 
Assistance  and  Program  Management. 
1000  Independence  Ave..  SW.. 
Washington.  DC  20385.  202  586-8264 

RIN:  1991-AA23 


839.  DEPARTMENT  OF  ENERGY 
PROPERTY  MANAGEMENT 
REGULATIONS:  MANAGEMENT  OF 
MOTOR  EQUIPMENT 

Legal  Authority:  42  USC  7254 

CFR  Citation:  41  CFR  109 

Legal  Deadline:  None 

At)Stract  Updates  the  Property 
Management  Regulations  regarding 
management  of  motor  equipment, 
including  motor  vehicles,  aircraft,  and 
watercraft.  . 


NPRM  11/00/91 

NPRM  Comment    12/00/91 
Period  End 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  Robert  Wilson, 

Supply  Management  Representative, 
Department  of  Energy,  Office  of 
Procurement.  Assistance  and  Program 
Management.  1000  Independence  Ave.. 
SW..  Washington.  DC  20585.  202  586- 
8260 

RIN:  1991-AA28 

840.  DEPARTMENT  OF  ENERGY 
ACQUISITION  REGULATION: 
MISCELLANEOUS  CHANGES  ON 
ACQUISITION  OF  MOTOR  EQUIPMENT 

Legal  Authority:  42  USC  7254 

CFR  Citation:  48  CFR  908;  48  CFR  970; 
48  CFR  945 

Legal  Deadline:  None 

Abstract  To  provide  additional,  and  to 
revise  current,  policy  guidance  on  the 
acquisition  of  personal  property  in  the 
areas  of  motor  equipment  management 
including  motor  vehicles  and  aircraft. 

Timetable: 


ActkMi 


Date  FR  Cite 


NPRM  11/00/91 

NPRM  Comment     12/00/91 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Robert  Wilson, 

Supply  Management  Representative, 
Department  of  Energy,  Office  of 
Procurement,  Assistance  and  Program 
Management,  1000  Independence  Ave., 
SW..  Washington,  DC  20535.  202  586- 
8260 

RIN:  1991-AA32 


841.  RESOLUTION  OF  DISPUTES 
BETWEEN  SUBCONTRACTORS  AND 
DOE  MANAGEMENT  AND  OPERATING 
CONTRACTORS 

Legal  Authority:  42  USC  7254;  40  USC 
486(c) 


CFR  Citation:  48  CFR  970 

Legal  Deadline:  None 

At>stract  Establishes  a  system,  by 
regulation,  to  allow  subcontractors 
under  DOE  Management  and  Operating 
contracts  access  in  certain 
circumstances  to  the  Energy  Board  of 
Contract  Appeals  in  resolution  of 
disputes  with  the  contractor.  Also 
clarifies  that  DOE  Contracting  Officers 
lack  authority  to  designate  Management 
and  Operating  Contractors  as 
purchasing  agents  for  DOE  absent 
special  authorization. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/30/91 
12/30/91 

03/30/92 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Robert  M.  Webb. 

Procurement  Analyst,  Department  of 
Energy,  Office  of  Procurement, 
Assistance  and  Program  Management, 
1000  Independence  Ave..  SW.. 
Washington.  DC  20585.  202  586-8264 

RIN:  1991-AA44 

842.  DEPARTMENT  OF  ENERGY 
ACQUISITION  REGULATION; 
MISCELLANEOUS  AMENDMENTS  #3 

Legal  Authority:  42  USC  7254:  42  USC 
486(c) 

CFR  Citation:  48  CFR  901:  48  CFR  952; 
48  CFR  970 

Legal  Deadline:  None 

Abstract  Miscellaneous  Amendments  - 
It  is  anticipated  that  these  amendments 
will  update  the  regulation  at  Part  901 
(Federal  Acquisition  Regulatory 
System)  to  assure  its  conformity  to  the 
Federal  Acquisition  Regulation  and  will 
update  Part  952  (Contract  Clauses)  and 
Part  970  (Management  and  Operating 
Contracts)  to  further  refine  the 
applicability  of  certain  clauses  to 
management  and  operating 
subcontracts. 
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Timetable: 


Action 


Date  FR  Cite 


NPRM  12/01/91 

NPRM  Comment    01/15/92 
Period  End 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Richard  B.  Langston, 

Procurement  Analyst.  Department  of 
Energy,  Office  of  Procurement. 
Assistance  and  Program  Management, 
1000  Independence  Ave.,  SW., 
Washington,  DC  20585.  202  586-8189 

RIN:  1991-AA60 

843.  TECHNOLOGY  TRANSFER:  DOE 
MANAGEMENT  AND  OPERATING 
CONTRACTORS 

Legal  Authority:  PL  101-189.  Sec  3133; 
42  USC  7256(a) 

CFR  Citation:  48  CFR  970 

Legal  Deadline:  None 

Abstract  Public  Law  101-189  amended 
the  Stevenson- Wydler  Technology 
Innovation  Act  to  include  DOE 
management  and  operating  laboratories. 
Consistent  with  DOE's  Technology 
Transfer  mission.  DOE  will  also 
authorize  the  conduct  of  certain 
technology  transfer  activities  at  its  non- 
laboratory  facilities  operated  by  M&O 
contractors.  DOE  will  need  to  amend 
DEAR  970  to  standardize  the 
implementation  of  its  technology 
transfer  program. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  11/01/91 

NPRM  Comment    12/01/91 
Period  End' 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Howard  K.  Mitchell, 

Procurement  Analyst,  Department  of 
Energy,  Office  of  Procurement. 
Assistance  and  Program  Management, 


1000  Independence  Ave.,  SW.. 
Washington.  DC  20585.  202  586-8190 

RIN:  1991-AA63 

844.  FIXED  OBLIGATION  AWARDS 

Legal  Authority:  42  USC  7254;  42  USC 
7256;  31  USC  6301  to  6308 

CFR  Citation:  10  CFR  600 

Legal  Deadline:  None 

Abstract  This  regulation  would  permit 
simpler  administration  of 
uncomplicated  or  small-dollar  financial 
assista.nce  awards,  which  now  are 
managed  in  a  manner  designed  to 
address  much  larger  awards. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  11/01/91 

NPRM  Comment    12/01/91 
Period  End 

Small  Entitles  Affected:  Businesses, 

Organizations 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  James  ].  Cavanagh. 

Director.  Business  and  Financial  Policy 
Division,  Department  of  Energy.  Office 
of  Procurement,  Assistance  and 
Program  Management.  1000 
Independence  Ave.,  SW.,  Washington, 
DC  20585,  202  586-8173 

RIN:  19gi-AA65 

845.  DEPARTMENT  OF  ENERGY 
ACQUISITION  REGULATION; 
MANAGEMENT  AND  OPERATING 
CONTRACTORS  AND  FACILITY 
MANAGEMENT  DIRECTIVES 

Legal  Authority:  42  USC  7254  et  seq 

CFR  Citation:  48  CFR  970 

Legal  Deadline:  None 

Abstract  The  purpose  of  this  action  is 
to  specify  that  DOE  management  and 
operating  contractors  will  comply  with 
applicable  DOE  directives  when 
performing  facility  management  duties. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  09/03/91     56  FR  43576 

NPRM  Comment    10/03/91     56  FR  43576 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Richard  B,  Langston. 

Procurement  Analyst,  Department  of 
Energy.  Oflice  of  Procurement. 
Assistance  and  Program  Management, 
1000  Independence  Ave..  SW.. 
Washington.  DC  20585.  202  586-8247 

RIN:  1991-AA67 

846.  DEBARMENT  AND  SUSPENSION 

Legal  Authority:  EO  12689 

CFR  Citation:  10  CFR  1035;  10  CFR 
1036 

Legal  Deadline:  None 

Abstract  This  conforms  procurement 
debarment  procedures  and 
nonprocurement  debarment  procedures 
to  have  reciprocal  govemmentwide 
effect. 

Timetat>le: 


Action 


Date  FR  Cite 


NPRM  12/24/91 

NPRM  Comment    01/30/92 
Period  End 

Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Janet  Smith, 
Procurement  Analyst,  Department  of 
Energy,  Office  of  Procurement. 
Assistance  and  Program  Management, 
1000  Independence  Avenue,  SW., 
Washington.  DC  20585.  202  586-9074 

RIN:  1991-/WV69 

847.  DEAR:  MAJOR  FRAUD  ACT 

Legal  Authority:  41  USC  2201;  42  USC 
7254;  PL  100-700  Major  Fraud  Act  of 
1988 

CFR  Citation:  48  CFR  970 

Legal  Deadline:  None 

Abstract  To  implement  the  Major 
Fraud  Act  of  1988  with  regard  to  the 
allowability  of  a  Management  and 
Operating  contractor's  costs  incurred  in 
connection  with  a  criminal,  civil  or 
administrative  proceeding  and  to 
otherwise  limit  DOE  reimbursements  of 
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such  costs  lo  80%  of  the  contractor's 
incurred  costs. 

TimetablK 


Action 


Oats 


FRCNa 


f2/29/9t 

NPRM  Cornnent    01/29/92 

Period  En6 

Small  Entftfes  Affected:  Undetermined 

GovcfnnMfit  Lcveis  Affected: 

Undetermined 

Procurenient:  This  is  a  procurement- 

related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  bmden  associated  with  this 
action. 

Agency  Contact:  James  ].  Cavanagfa. 

Director,  Business  and  Financial  Policy 
Division,  Department  of  Energy,  Office 
of  Procarement,  Assistance  and 
Program  Management.  1000 
Independence  Ave.,  SW..  Washington, 
DC  206^  20Z  586-8173 

RIN:  1991-AA73 

341.  DEAR:  CONTRACTOR  EMPLOYEE 
PROTECTION  PROGRAM 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  2012  et  seq, 
Atomic  Energy  Act  of  1954;  42  USC 
5801  et  aeq,  Energjr  Reorganization  Act 
of  1974;  42  USC  7101  et  seq,  DOE 
Organization  Act 

CFR  Citation:  48  CFR  922:  48  CFR  952: 
48CFR970 

Legal  Deadline:  None 

Abstract  Employees  of  contractors  at 
DOE  nuclear  energy  facilities  should  be 
able  to  provide  information  to  DOE,  the 
Congress,  and  certain  contractors 
concerning  violations  of  law,  health, 
and  safety,  or  matters  involving  gross 
mismanagement,  waste,  fraud  or  abuse 
without  fear  of  reprisal.  The  regulatioo 
will  establish  a  procedure  for 
investigation,  hearing,  and  review  of 
allegations  of  reprisal  for  such 
disclosures. 

Timetable: 


Action 


tFR  Cite 


NPRM  OO/OO/OO 

Small  Entities  Affected:  None 

Government  Levete  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 


paperwork  burden  associated  with  this 
action. 

Additional  Information:  This  proposal 
will  be  based  upon  the  final  rule  in  RIN 
1991-AA6&  Criteria  and  Procedures  for 
DOE  Contractor  Employee  Protection 
Program. 

Agency  Contact  P.  Devers  Weaver. 

Procurement  Analyst.  PR-12. 
Department  of  Energy,  Office  of 
Procurement.  Assistance  and  Program 
Management.  1000  Indcpdence  Ave., 
SW..  Washington.  DC  2058S,  202  586- 
8250 

RIN:  1991-AA75 

849.  METRIC  TRANSITION 

Legal  Authority:  PL  100-418.  Sec  5164; 
42  USC  2201 

CFR  Citation:  48  CFR  910:  4«  CFR  952; 
48  CFR  970;  10  CFR  600 


Legal  Deedilna.  None 

Abstract  Metric  Transition  -  Public 
Law  100-418  requires  the  Department  to 
convert  to  the  metric  system  in  its 
contracts,  grants  and  other  business 
instruments. 

Ttmetabic: 


Action 


Data  FR  Cite 


NPflM  t2/15/9t 

NPRM  Comment    (M/15/92 
Period  End 

Small  Entilies  Affected:  Undetermined 

Govemnrant  Levels  Affected: 

Undetermined 

Procurement  This  is  a  proctirement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action- 
Agency  Contact  Richard  B.  Langston. 
Procurement  Analyst,  PR-121, 
Department  of  Biergy,  Office  of 
Procurement.  Assistance  and  Program 
Management,  1000  bidependence  Ave.. 
SW.,  Washingtoa  DC  20585,  202  586- 
8247 

RIN:  1991-AA78 

850.  DEPARTMENT  OF  ENERGY 
ASSISTANCE  REGULATION; 
AMENDMENT 

Legal  Authority:  31  USC  6301  to  6308 

CFR  Citation:  10  CFR  600 

Legal  Deadline:  None 


Abstract  Update  the  Department's 
Assistance  Regulations  to  reflect  recent 
changes  in  statutes  and  regulations  and 
to  correct  errors  therein.  Specific 
changes  include  adding  a  statutory 
mandate  as  a  basis  for  utilizing  a  non- 
competitive award,  adding  provisions  fo 
comply  with  EO  12698  on  seisatic 
safety,  changing  the  criteria  for 
selection  of  unsolicited  applications, 
elaborating  on  what  is  needed  to 
explain  why  an  unsolicited  proposal  is 
being  awarded,  and  updating  provisions 
regarding  patents  and  data  rights. 

Timetable: 


Action 


Data  FRCile 


NPRM  11/G0/9t 

NPRM  Comment    T2/00/9T 
Period  Erd 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  James  |.  Cavanagfa, 

PR-122,  Director,  Business  and  Financial 
Policy.  Department  of  Energy.  Office  of 
Procurement.  Assistance  and  Program 
Management,  1000  Independence  Ave., 
SW..  Washington.  DC  20585. 202  586- 
8173 

RIN:  1991-/^A79 

851.  •  PERSONNEL  APPENDICES 
AND  EMPLOYEE  RELOCATION 
UNDER  MANAGEMENT  AND 
OPERATING  CONTRACTS 

Significance:  Agency  ftiortty 

Legal  Autr>ority:  42  USC  7254 

CFR  Citation:  48  CFR  970  to  3101;  48 
CFR  970  to  3102 

Legal  Deadline:  None 

Abstract  The  rulemaking  will  (l) 
establish  one  basic  method  -  the 
personnel  appendix  -  for  recording 
advance  understandings  on  personnel 
costs.  (2)  clarify  that  only  those 
personnel  policies  and  associated  costs 
which  are  set  forth  in  the  personnel 
appendix  are  reimbursaUe  under  the 
contract.  (3]  make  allowable 
contractors  dependent  care  programs 
which  meet  DOE  criteria  and  the 
contractor's  workforce  needs.  (4j  allow 
reimbursement  to  contractor  employees 
for  tax  liabilities  incurred  as  a  result  of 
relocating  at  DOE  direction,  and  (5J 
clarify  provisions  on  allowable 
contractor  pension  costs  arMi  deserilje 
the  Department's  contractor  pension 
funding  policy.  The  rule  will  enhance 
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control  over  contractor  personnel 
relocation  costs. 

Timetable: 


Action 


Date 


FRCtte 


NPRM  01/15/92 

NPRM  Comment    02/15/92 
Period  End 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Eric  Tolmach. 
Director.  Program  Analysis  & 
Evaluation  Division.  Office  of 
Contractor  Human  Resource  Mgmt.. 
Department  of  Energy.  Office  of 
Procurement.  Assistance  and  Program 
Management.  Room  4H-023.  1000 
Independence  Ave.,  SW..  Washington. 
DC  20585.  202  586-9032 

RIN:  1991-AA80 


852.  •  ACQUISITION  OF  FEDERAL 
INFORMATION  RESOURCES  BY 
CONTRACTORS 

Legal  Authority:  40  USC  486(c);  42 
use  7101 

CFR  Citation:  48  CFR  939:  48  CFR 
970.39 

Legal  Deadline:  None 

Abstract  Provides  procedures 
governing  acquisition  of  Federal 
information  by  contractors. 

Timetable: 


Action 


Data 


FRCIta 


NPRM  01/02/92 

NPRM  Comment    02/15/92 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  E.  Simpson,. Policy 

Analyst.  Department  of  Energy.  Office 
of  Procurement.  Assistance  and 
Program  Management,  1000 
Independence  Ave..  SW..  PR-121. 
Washington.  DC  20585,  202  586-8247 

RIN:  1991-AA81 


853.  •  RESEARCH  OPPORTUNITY 
ANNOUNCEMENTS 

Legal  Authority:  42  USC  7101 

CFR  Citation:  48  CFR  935 

Legal  Deadline:  None 

Abstract  To  refme  the  research 
opportunity  announcement  process  of 
soliciting  and  awarding  research 
projects  based  upon  lessons  learned 
during  the  Tirst  annual  review  and 
award  cycle. 

Timetable: 


Action 


Date 


FR  Cita 


NPRM  11/01/91 

NPRM  Comment    12/15/91 
Period  End 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  E.  Simpson. 

Procurement  Analyst.  Department  of 
Energy.  Office  of  Procurement. 
Assistance  and  Program  Management, 
PR-121. 1000  Independence  Ave..  SW.. 
Washington.  DC  20585.  202  586-8247 

RIN:  1991-AA82 

854.  •  PROTECTIVE  SERVICES  AND 
CONTINUITY  OF  OPERATION 

Legal  Authority:  41  USC  401;  42  USC 

7101 

CFR  Citation:  48  CFR  937.70 

Legal  Deadilnr.  None 

Abstract  Require  labor  and 
management  to  seek  means  other  than 
strike  or  lockout  to  assure  continuity  of 
facility  operation  under  contracts  for 
protective  services. 

Timetable: 


Action 


Data  FRCIta 


NPRM  11/08/91 

NPRM  Comment    12/08/91 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 


Agency  Contact  Richard  Langston. 

Procurement  Analyst,  Department  of 
Energy.  Office  of  Procurement 
Assistance  and  Program  Management 
1000  Independence  Ave..  SW..  PR-121, 
Washington.  DC  20585,  202  586-8247 

RIN:  1991-AA83 

855,  •  USE  OF  COMMERCE  BUSINESS 
DAILY 

Legal  Authority:  42USC7101 

CFR  Citation:  48  CFR  970 

Legal  Deadline:  None 

Abstract  Require  management  and 
operating  contractors  to  use  Commerce 
Business  Daily  to  publicize  subcontract 
opportunities  exceeding  $100,000. 

Timetal>le: 


Action 


Data  PR  one 


NPRM  11/10/91 

NPRM  Comment    12/10/91 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Richard  Langston. 

Procurement  Analyst.  Department  of 
Energy,  Office  of  Procurement. 
Assistance  and  Program  Management 
1000  Indepdence  Ave..  SW..  PR-121. 
Washington.  DC  20585.  202  586-8247 

RIN:  1991-AA84 

856.  •  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
STATE  AND  LOCAL  GOVERNMENTS 

Legal  Authority:  42  USC  7254;  42  USC 
7256 

CFR  Citation:  10  CFR  600,  Subpart  E 

Legal  Deadline:  None 

Abstract  This  rulemaking  modifies  the 
governmentwide  Common  rule 
pertaining  to  administrative 
requirements  for  grants  and  cooperative 
agreements  to  States,  local  governments 
and  Indian  tribes.  The  rule  was  first 
published  in  1988  and  this  revision 
updates  some  provisions  of  the  rule  and 
changes  others  to  address  issues  that 
have  been  raised. 
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TimetaMa: 


Actton 


HV  Ctt* 


NPRU  lt/0t/»1 

NPRM  Comment    tt/30/9t 
Penod  End 

Small  Entities  Affected:  None 

GovemfiMnt  Leveia  AfrBClecr  Loc&ii 
State 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  }aaie» ).  Cavaoagh, 

Director.  Business  and  Financial  Policy 
Divisioo,  Department  of  Energy.  Office 
of  Procurement.  Assistance  and 
Program  Management,  1000 
Independence  Ave,  SW.,  Washington, 
DC  20586,  202  58ft4173 

RIN:  1991-AA83 

857.  •  DEAR:  SECURITY 
PROCEDUAES 

Legal  Awttiorttyr  42  USC  72S4 

CFR  Ctlationc  48  CFR  904;  48  CFR  SS2 

Legal  Deadline:  None 

Abstract  I^vise  security  procedures 
regarding  foreign  ownership,  control 


and  infhience  to  clarify  requimnents 
and  simplify  approval  process. 

Timetable: 


Action 


Date 


FR  cne 


NPRM  11/01/91 

NPRM  Comment    12/01 /at 
Period  End 

Small  Entitiea  Affected:  Undetermined 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Richard  Langston. 

Procurement  Analyst  -  PR-121, 
Department  of  Energy,  Office  of 
Procurement,  Assistance  and  Program 
Management  1000  Independence  Ave., 
SW..  Washington,  DC  2058S,  202  586- 
8247 

RIN:  ig91-AA86 

858.  •  DEAR:  IMPLEMENTATION  OF 
THE  NCTTA 

Legal  Auttiortty:  PL  101-189:  42  USC 

7254 

CFR  Cttation:  48  CFR  915;  46  CFR  917; 
48  CFR  935;  48  CFR  952 


Legal  Deadtina:  None 

Abstract  Implementation  of  the 
National  Competitiveness  Technology 
Transfer  Act  of  1989  (NCTTA)  will 
require  amendment  of  the  DEAR  to, 
among  other  things,  provide  procedures, 
a  solicitation  provision  and  a  contract 
clause  requiring  awardees  to  propose 
steps  to  enhance  U.S.  competitiveness 
and  the  U.S.  economy. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/31/91 

NPRM  Comment    02/28/92 
Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  James  Cavanagh, 

Director,  Business  and  Financial  Policy 
(PR-122).  Department  of  Energy,  Office 
of  Procurement,  Assistance  and 
Program  Management.  1000 
Independence  Ave.,  SW..  Washington, 
DC  20585,  202  586-8174 

RIN:  1991-AA87 


DEPARTMENT  OF  ENERGY  (DOE) 

Office  of  Procurement,  AsststaiKe  and  Program  Managetnent  (PR) 


Final  Rule  Stage 


859.  SUBSTANCE  ABt/SE  PROGRAM 
RELATING  TO  CONTRACTOR 
EMPLOYEES 

Significance:  Regulatory  Program 

Legat  AuthorOy.  42  USC  2012  et  seq 
Atomic  Energy  Act  of  1954 

CFR  Citation:  10  CFR  707 

Legal  Deadline:  None 

Abstract  Will  establish  compreheitsive 
substance  abuse  prevention  policy  and 
program  at  DOE-owned  or  -leased 
operations  consistent  with  DOE 
responsibility  to  protect  pubHc  health 
and  safety  and  national  security. 
Regulation  will  address  drug  testing 
requirements,  educational  and  trainiT>g 
programs,  drug  counseling  and 
rehabilitation,  confidentiality  and 
protection  of  privacy  of  employees. 
Costs  incurred  will  affect  cost 
reimbursement  type  contracts  for 
managing,  operating,  constructing,  and 


servicing  DOE  facilities  and  certain 
other  contractors  and  subcontractors. 
Benefits  will  be  in  establishing 
reasonable  level  of  consistency  among 
contractor  programs  and  resultant  cost 
to  the  Government  and  in  reducing  risk 
of  unacceptable  damage  to  security. 
environment,  health  and  safety  of 
employees  and  the  public. 

Timetable: 


Actien 


Data  FR  Cite 


NPRM  07/03/91     56  FR  30644 

NPRM  Comment  09/03/91 

Period  End 

Final  Action  12/15/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affecttdb  None 

Procurement  This  fs  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 


paperwork  burden  associated  with  this 
action. 

Agency  Contact  fuanita  E.  Smith, 
Director,  Employee  Relations,  Office  of 
Industrial  Relations,  Department  of 
Energy,  Office  of  Procurement. 
Assistance  and  Program  Management. 
1000  Independence  Ave..  SW.. 
Washington.  DC  20585,  202  586-9033 

RIN:  1991-AA39 

860.  DEPARTMENT  OF  ENERGY 
ACQUISITION  REGULATION: 
MANAGEMENT  COtfTROLS  SYSTEMS 

Legal  Authority:  42  USC  7254;  40  USC 
486(c) 

CFR  Citation:  48  CFR  970 

Legal  Deadline:  None 

Abstract  This  action  would  amend  the 
Department  of  Energy  Acquisition 
Regulation  to  require  Management  and 
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Operating  Contractors  to  develop  and 
maintain  systems  of  management 
controls  to  discourage  waste,  fraud  and 
abuse. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

08/28/91     56  FR  42588 

NPRM  Comment 

09/27/91     56  FR  42588 

Period  End 

Final  /Action 

00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Howard  K.  Mitchell. 

Procurement  Analyst,  Department  of 
Energy,  Office  of  Procurement. 
Assistance  and  Program  Management. 
1000  Independence  Ave.,  SW., 
Washington.  DC  20585,  202  586-8190 

RIN:  1991-AA50 


861.  DEPARTMENT  OF  ENERGY 
ACQUISITION  REGULATION:  PRICE- 
ANDERSON  ACT 

Legal  Auttvority:  42  USC  2014 

CFR  Citation:  48  CFR  952;  48  CFR  970 

Legal  Deadline:  None 

Abstract:  The  purpose  of  this  action  is 
to  amend  the  regulations  which 
implement  the  Price-Anderson  Act. 
Amendments  are  necessary  to 
incorporate  the  revisions  included  in 
the  Rice-Anderson  Amendments  Act  of 
1988.  These  regulations  deal  only  with 
those  aspects  of  the  Price-Anderson 
legislation  incorporated  in  the  agency's 
acquisition  regulations,  e.g..  contract 
clauses  providing  nuclear  hazards 
indemnity. 


Timetable: 

Action 

Date 

FR  ate 

NPRM 

08/17/90 

55  FR  33730 

NPRM 

08/17/90 

55  FR  33730 

Final  Action 

11/00/91 

Finai  Action 

12/00/91 

Eflective 

Small  Entttles  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  foi  iwhich  there  is  no 
statutory  requirei.ient.  There  is  no 


paperwork  burden  associated  with  this 
action. 

Agency  Contact  Robert  M.  Webb. 

Procurement  Analyst,  Department  of 
Energy.  Office  of  Procurement,  - 
Assistance  and  Program  Management, 
1000  Independence  Ave..  SW.. 
Washington,  DC  20585.  202  586-8264 

RIN:  1991-AA52 

862.  DEPARTMENT  OF  ENERGY 
ACQUISITION  REGULATION: 
ENVIRONMENTAL,  SAFETY,  AND 
HEALTH  REQUIREMENTS 

Legal  Authority:  42  USC  7254;  40  USC 

486(c] 

CFR  Citation:  48  CFR  916;  48  CFR  970 

Legal  Deadline:  None 

Abstract  The  Department  of  Energy  is 
proposing  to  amend  the  Department  of 
Energy  Acquisition  Regulation  to  clarify 
and  emphasize  environmental 
protection,  safety,  and  health 
requirements  for  contractors. 

Timetable: 


Action 


Date  FR  Cits 


NPRM 

08/28/91     56  FR  42584 

NPRM  Comment 

09/27/91     56  FR  42584 

Period  End 

Final  Action 

00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  P.  Devers  Weaver, 

Procurement  Analyst,  Department  of 
Energy,  Office  of  Procurement. 
Assistance  and  Program  Management. 
1000  Independence  Ave.,  SW.. 
Washington,  DC  20585,  202  586-8250 

RIN:  1991-AA53 

863.  RESTRICTIONS  ON  LOBBYING 
(NONPROCUREMENT) 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-121,  Sec  319 

CFR  Citation:  lO  CFR  1036 

Legal  Deadline:  None 

Abstract  The  Department  will  join 
other  Executive  agencies  in  issuing  a 
final  common  rule  for  the  purpose  of 
implementing  new  statutory 
prohibitions,  disclosure  requirements. 


and  sanctions  with  regard  to  lobbying 
activities  financed  with  appropriated 
funds. 

Timetable: 


Action 


Date 


FRCMa 


0MB  Interim  12/20/89    54  FR  52306 

Final  Guidance 
Interim  Final  02/26/90    55  FR  6736 

Rule 

Next  Action  Undetennined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  Howard  K.  Mitchell, 

Procurement  Analyst.  Department  of 
Energy,  Office  of  Procurement. 
Assistance  and  Program  Management. 
1000  Independence  Ave.,  SW.. 
Washington.  DC  20585.  202  588-8190 

RIN:  1991-AA64 

864.  CRITERIA  AND  PROCEDURES 
FOR  DOE  CONTRACTOR  EMPLOYEE 
PROTECTION  PROGRAM 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  2012  et  seq. 
Atomic  Energy  Act  of  1954;  42  USC 
5801  et  seq.  Energy  Reorganization  Act 
of  1974;  42  USC  7101  et  seq,  DOE 
Organization  Act 

CFR  Citation:  10  CFR  708 

Legal  Deadline:  None 

Abstract  Employees  of  contractors  at 
DOE  nuclear  energy  facilities  should  be 
able  to  provide  information  to  DOE,  the 
Congress  and  certain  contractors 
concerning  violations  of  law,  health  and 
safety,  or  matters  involving  gross 
mismanagement,  waste,  fraud  or  abuse 
without  fear  of  reprisal.  The  regulation 
will  estabhsh  a  procedure  for 
investigation,  hearing  and  review  of 
allegations  of  reprisal  for  such 
disclosures.  Contractors  found  to  have 
discriminated  against  an  employee  for 
providing  such  information  must 
provide  relief  to  the  complainant.  Costs 
incurred  will  affect  cost  reimbursement 
type  contracts  for  managing,  operating, 
constructing  and  servicing  DOE 
facilities.  Benefits  will  be  in  protecting 
whistleblowers  who  provide  valuable 
information  about  unsafe,  illegal,  or 
wasteful  practices. 
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Final  Rule  Stage 


Timetable: 


Action 


Date 


FRCite 


NPRM  03/13/90    55  FR  9326 

NPRM  Comment  05/14/90    55  FR  9326 

Period  End 

Final  Action  12/01/91 

Small  Entities  Affected:  None 


Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 


Agency  Contact  Juanita  E.  Smith, 
Director.  Employee  Relations.  Office  of 
Industrial  Relations.  Department  of 
Energy.  O^ce  of  Procurement. 
Assistance  and  Program  Management. 
1000  Independence  Ave..  SW., 
Washington,  DC  20585,  202  586-9033 

RIN:  1991-AA68 


DEPARTMENT  OF  ENERGY  (DOE) 

Office  of  Procurement,  Assistance  and  Program  Management  (PR) 


Completed  Actions 


865.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS 

Legal  Auttiority:  42  USC  7254:  42  USC 
7256:  31  USC  6301  to  6308 

CFR  Citation:  10  CFR  600 

Legal  Deadline:  None 

Abstract  Regulation  is  part  of 
govemmentwide  common  rule  making 
changes  to  A-110  and  merging  into  the 
common  rule  growing  out  of  A-102.  A- 
110  is  a  Federal  directive.  Another 
alternative  may  be  to  separate  A-110 
from  A-102  or  to  update  and  maintain 
Circular  A-110.  Under  auspices  of  OMB. 
all  agencies  published  NPRMs  on 
11/04/88. 

Timetable: 


Action 


Date  FR  CM* 


NPRM  11/04/88  53  FR  44724 

NPRM  Comment  01/03/89  53  FR  44716 

Period  End 

Withdrawn  10/29/90  55  FR  45289 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  James  ).  Cavanagh, 

Director.  Business  and  Financial  Policy 
Division.  Department  of  Energy,  Office 
of  Procurement.  Assistance  and 
Program  Management,  1000 
Independence  Ave.,  SW..  Washington. 
DC  20585,  202  586-8173 

RIN:  1991-AA55 

866.  DEPARTMENT  OF  ENERGY 
ACQUISITION  REGULATION; 
OFFEROR  REPRESENTATIONS  AND 
CERTIFICATIONS  PROCEDURES 

Legal  Auttiority:  42  USC  7254  et  seq 

CFR  Citation:  48  CFR  914:  48  CFR  915: 
48  CFR  952 

Legal  Deadline:  None 

Abstract  The  purpose  of  this  action  is 
to  amend  the  Department  of  Energy 


Acquisition  Regulation  (DEAR)  by 
revising  current  policies  on  the 
collection  of  offeror-representations  and 
certifications. 

Timetal>le: 


Action 


Date 


FR  Cite 


54  FR  30569 
54  FR  30569 

56  FR  8145 


NPRM  07/21/89 

NPRM  Comment  08/21/89 

Period  End 

Final  Action  02/27/91 

Final  Action  03/29/91 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Edward  Simpson. 

Procurement  Analyst,  Department  of 
Energy.  Office  of  Procurement. 
Assistance  and  Program  Management. 
1000  Independence  Ave..  SW., 
Washington.  DC  20565.  202  586-8246 

RIN:  1991-AA58 


867.  DEPARTMENT  OF  ENERGY 
ACQUISITION  REGULATION; 
MISCELLANEOUS  AMENDMENTS  • 
UPDATES 

Legal  Authority:  42  USC  7254:  42  USC 
486(e] 

CFR  Citation:  48  CFR  901:  48  CFR  904: 
48  CFR  909:  48  CFR  915:  48  CFR  917:  48 
CFR  922:  48  CFR  933:  48  CFR  942:  48 
CFR  943:  48  CFR  952:  48  CFR  970:  48 
CFR  971 

Legal  Deadline:  None 

Abstract  Miscellaneous  Amendments  - 
It  is  anticipated  that  these  amendments 
will  update  references,  remove  outdated 
materials,  correct  editorial  errors,  add 
additional  interagency  agreement 
coverage,  increase  the  level  for 


approval  of  M&O  contractor  personnel 
compensation,  increase  the  threshold 
for  use  of  formal  source  evaluation 
board  procedures  and  exempt 
acquisitions  under  section  8(a)  of  the 
Small  Business  Act  from  such 
procedures. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/14/91     56  FR  6826 

NPRM  Comment  03/14/91 

Period  End 

Final  Action  08/26/91     56  FR  41962 

Final  Action  09/25/91     56  FR  41962 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Richard  B.  Langston. 

Procurement  Analyst.  Department  of 
Energy.  Office  of  Procurement. 
Assistance  and  Program  Management. 
1000  Independence  Ave.,  SW.. 
Washington.  DC  20585.  202  586-8247 

RIN:  1991-AA59 


868.  DEAR:  FFRDC  IMPLEMENTATION 

Legal  Auttiority:  42  USC  2201 

CFR  Citation:  48  CFR  917:  48  CFR  935 

Legal  Deadline:  None 

Abstract  Implement  Federal 
Acquisition  Regulation  policy  regarding 
Federally  Funded  Research  and 
Development  Centers  (FFRDCs) 

Timetal>le: 


Action 


Date 


FRCIte 


Withdrawn  - 
Action 
Determined 
Unnecessary. 


07/18/91 
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Completed  Actioits 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 


statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Richard  B.  Langston, 
Procurement  Analyst,  PR-121. 


Department  of  Energy.  O^ce  of 
Procurement  Assistance  and  Program 
Management.  1000  Independence  Ave.. 
SW.,  Washington.  DC,  20565.  202  S8S- 
8247 

RIN:  1991-AA76 


DEPARTMENT  OF  ENERGY  (DOE) 
Office  of  Gefieral  Counsel  (OGC) 


Proposed  Rule  Stage 


839.  PATENT  WAIVER  REGULATION 

Legal  Authority:  42  USC  2182:  42  USC 
5908;  PL  99-861 

CFR  Citation:  10  CFR  784 

Legal  Deadline:  None 

Abstract  The  regulation  provides 
procedures  and  standards  fur  obtaining 
a  waiver  of  the  Government's  rights  in 
inventions  made  under  DOE  research 
and  development  contracts  with  entities 
that  are  not  small  businesses  or 
nonprofit  institutions,  and  terms  and 
conditions  of  such  waivers.  Currently, 
DOE  waiver  policy  is  provided  in  DOE 
Procurement  Regulations  (41  CFR  9- 
9.109-6).  The  proposed  regulation  places 
DOE  patent  waiver  policy  in  a  separate 
regulation,  and  also  provides  updates, 
revisions  and  clariHcations  to  waiver 
policy  as  contained  in  41  CFR  9-9.109-6. 

Timetable: 

Action  Date         FR  Cite 

NPRM  06/00/92 

NPRM  Comment    08/00/92 
Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Proctirement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Richard  E.  Constant 

Assistant  General  Counsel  for  Patents, 
Department  of  Energy.  Office  of 
General  Counsel.  1000  Independence 
Ave..  SW.,  Washington.  DC  20585.  202 
586-2802 

RIN:  19gO-AA02 

870.  FOREIGN  GIFTS  AND 
DECORATIONS 

Legal  AuttuMlty:  5  USC  7342;  41  CFR 

101-49.001-5 
CFRCMation:  10  CFR  1050 


Legal  Deadline:  None 

Abstract  The  DOE  regulations  need  to 
be  amended  to  reflect  the  increase  in 
the  dollar  amount  of  "minimal  value." 
as  determined  by  General  Services 
Administration  (GSA)  regulation. 
Accordingly,  the  DOE  regulations  will 
reference  the  GS.'\  regulation.  Whether 
a  gift  is  of  "minimal  value"  is  a  factor 
in  whether  the  regulations  apply. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Mary  Ann  Sbebek. 
Deputy  Assistant  General  Counsel  for 
General  Law,  Department  of  Energy, 
Office  of  General  Counsel,  1000 
Independence  Ave.,  SW.,  Washington. 
DC  20585,  202  586-1522 

RIN:  19gO-AA04 

871.  PAYMENT  OF  TRAVEL 
EXPENSES  OF  PERSONS  WHO  ARE 
NOT  GOVERNMENT  EMPLOYEES 

Legal  Auttwrity:  42  USC  7254 

CFR  Citation:  10  CFR  106O 

Legal  Deadline:  None 

Abstract  The  regulation  needs  to  be 
revised  to  reflect  the  delegation  of 
authority  from  the  Office  of  Personnel 
Management  to  pay  travel  expenses  of 
certain  job  applicants  in  traveling  to 
preemployment  interviews  required  by 
the  Department. 

Tintetable: 


Action 


FRCMe 


NPRM  02/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Mar>  Ann  Shebek. 
Deputy  Assistant  General  Counsel  for 


General  Law.  Department  of  Energy, 
Office  of  General  Counsel,  1009 
Independence  Ave..  SW..  Washington. 
DC  20585.  202  586-1522 

RIN:  1990-AA15 


872.  •  DOE  PATENT  UCCNSING 
REGULATIONS-AMENOMENT 

Legal  Authority:  35  USC  207 

CFR  Citation:  37  CFR  404;  10  CFR  781 

Legal  Deadline:  None 

Abstract  The  proposed  regulation  is 
based  on  37  CFR  404.  Commerce 
Department's  regulation  on  Licensing  of 
Government-Owned  Patents.  The 
proposed  regulation  would  amend  10 
CFR  781  to  reflect  current  DOE  patent 
licensing  policies  and  procedures, 
terms,  and  conditions,  while  removing 
any  inconsistencies  with  statutory 
changes  since  1980. 

Timetable: 


Action 


Date  FRCne 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  InfomMtion:  The  date  for 

the  notice  of  proposed  rulemaking  is 
undetermined  because  it  is  dependent 
on  the  issuance  of  licensing  regul.-ittons 
being  presently  drafted  by  the 
Commerce  Department 

Agency  Contact  Robert  |.  Marcbick. 

Patent  Counsel  (GC-42),  Assistant 
General  Counsel  for  Patents, 
Department  of  Energy,  Office  of 
General  Counsel,  1000  Independence 
Ave..  SW..  Washington.  DC  20585,  202 
586-4792 

RIN:  19gO-AAl8 
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DEPARTMENT  OF  ENERGY  (DOE) 
Office  of  General  Counsel  (OGC) 


873.  PRODUCTION  OR  DISCLOSURE 
OF  MATERIAL  OR  INFORMATION  AND 
PROVISION  OF  AGENCY  WITNESSES 
IN  FEDERAL  AND  STATE 
PROCEEDINGS 

Legal  Auttiority:  42  USC  7254:  5  USC 
301;  28  CFR  1621 

CFR  Citation:  10  CFR  202 

Legal  Deadline:  None 

Abstract  The  intent  of  this  regulation 
is  to  establish  an  agencywide  procedure 
for  processing  and  responding  to 
subpoenas  or  requests  for  Department 
of  Energj'  records  or  testimony  by 
Department  of  Energy  officers  and 
employees.  A  regulation  intended  to 
fulfill  this  purpose  currently  exists. 
However,  relocating  its  position  in  the 
Code  of  Federal  Regulations  and  some 
minor  language  changes  would  clarify 
its  applicability.  In  addition,  efficient 
application  of  the  regulation  will  be 
promoted  by  more  closely  modeling  it 
on  the  comparable  Department  of 
Justice  regulation,  since  the  Department 
of  Justice  is  usually  responsible  for 
representing  the  Department  of  Energy 
in  such  matters.  The  cost  of  this  action 
is  expected  to  be  de  minimis  and  could 
effect  a  savings,  since  clarification  and 
recodification  of  the  existing  regulation 
may  avoid  needless  litigation. 


Final  Rule  Stage 


TintetaMe: 

Action 

Date 

FRCite 

Final  Action 

Final  Action 

Effective 

04/00/92 
04/00/92 

• 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  action  is 
exempt  from  notice  and  comment 

Agency  Contact  Frederick  C 
Wiliiams.  Trial  Attorney  (GC-22). 
Department  of  Energy,  Office  of 
General  Counsel,  1000  Independence 
Ave.,  SW.,  Washington.  DC  20585.  202 
58fr«709 

RIN:  1990-AA12 

874.  CLEAN  AIR  ACT  AMENDMENTS 
OF  1990:  DEFINITION  OF 
"NONRECOURSE  PROJECT- 
FINANCED" 

Legal  Authority:  42  USC  765l0(a](2](B]: 

42  USC  7254 

CFR  Citation:  10  CFR  715 

Legal  Deadline:  NPRM,  Statutory. 
February  15.  1991. 

Abstract  The  rule  will  define  the  term 
"nonrecourse  project-financed"  for 
purposes  of  Title  IV  of  the  Clean  Air 


Act  Amendments  of  1990.  Under  Title 
IV.  Congress  granted  certain  benefits  to 
independent  power  producers.  To 
ensure  that  only  genuine  independent 
power  producers  benefit  from  the 
program,  the  Act  includes  a 
requirement  that  the  relevant  facility  be 
"nonrecourse  project-financed,"  a  kind 
of  financing  characteristic  of 
independent  power  producers. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  02/15/91     56  FR  6319 

NPRM  Comment  04/01/91     56  FR  6319 

Period  End 

Final  Action  10/00/91 

Final  Action  11/00/91 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Lee  A.  Casey, 

Attorney-Advisor  (GC-15),  Department 
of  Energy,  Office  of  General  Counsel, 
1000  Independence  Ave.,  SW., 
Washington.  DC  20585,  202  586-^19 

RIN:  1990-AA17 


DEPARTMENT  OF  ENERGY  (DOE) 
Office  of  General  Counsel  (OGC) 


Completed  Actions 


875.  CLASS  PATENT  WAIVERS 

Legal  AuttUMity:  42  USC  2182:  42  USC 
5908 

CFR  Citation:  ^0  CFR  785 

Legal  Deadline:  None 

Abstract  The  proposed  regulation 
would  provide  for  certain  class  waivers, 
serving  to  streamline  and  simplify 
procedures  for  E)OE  contractors  to  seek 
rights  in  inventions  made  under  DOE 
research  and  development  contracts. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  11/04/88    53  FR  44602 

NPRM  Comment    01/09/89    53  FR  44602 

Period  End 
WittKlrawn  •  08/07/91 

Action 

Discontinued 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Richard  E.  Constant, 

Assistant  General  Counsel  for  Patents, 
Department  of  Energy,  Office  of 
General  Counsel.  1000  Independence 
Ave..  SW..  Washington,  DC  20585.  202 
586-2802 

RIN:  1990-AA07 


876.  INDEMNIFICATION  OF 
DEPARTMENT  OF  ENERGY 
OFFICIALS  AND  EMPLOYEES 

Legal  Authority:  42  USC  7131:  42  USC 
7231:  42  USC  7254:  28  CFR 
50.15(a){7)(iii) 

CFR  Citation:  10  CFR  1012 


Legal  Deadline:  None 

Abstract  The  Department  of  Energy 
does  not  have  a  policy  for  indemnifying 
its  employees  who  are  sued  personally 
and  suffer  an  adverse  judgment  as  a 
result  of  conduct  taken  within  the  scope 
of  employment.  Lawsuits  against 
Federal  employees  in  their  personal 
capacity  can  constitute  a  major 
impediment  to  the  effective  conduct  of 
the  public's  business,  since  employees 
faced  with  the  potential  of  being  held 
personally  liable  may  be  inhibited  in 
discharging  their  duties.  To  deal  with 
this  problem,  the  Department  proposes 
to  establish  a  policy  permitting,  but  not 
requiring,  the  indemnification  of  an 
employee  who  suffers  an  adverse 
verdict,  judgment,  or  other  monetary 
award  when  the  actions  giving  rise  to 
liability  were  within  the  scope  of  his 
employment  and  indemnification  is  in 
the  interest  of  the  Government.  This 
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DOE— OGC 


Completed  Actions 


policy  would  be  modeled  on  a  similar 
policy  already  adopted  by  the 
Department  of  Justice  for  its  employees. 


Timetable: 

Action 

Date 

FRCtt* 

Wittidrawn  • 
Action 
Oetemriined 
Unnecessary 

06/21/91 

Sntall  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  action  is 
exempt  from  notice  and  comment. 

Agency  Contact  Frederick  C 
Williams,  Trial  Attorney  (GC-22). 
Department  of  Energy,  Office  of 
General  Counsel,  lOpO  Independence 


Ave.,  SW..  Washington,  DC  20585.  202 
586-8709 

RIN:  1990-AAll 

(FR  Doc.  91-22946  Ftled  10-16-91:  MS  am] 

BHJJNQ  COOC  MlO^I-r 


Monday 
October  21,  1991 


Part  VIII 


Department  of 
Health  and  Human 
Services 

Semiannual  Regulatory  Agenda 


53262 
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DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  ttie  Secretary 

20CFRCh.m 

21  CFR  Ch.  I 

42  CFR  Chs.  I-V 

45  CFR  Subtitle  A.  Chs.  II.  III.  and  XIII 

Unified  Agenda  of  Regulations 
agency:  Office  of  the  Secretary.  HHS. 


ACTION:  Publication  of  unified  agenda  of 
regulations. 


SUMMARY:  The  President's  February  17. 
1981.  Executive  order  (12291)  and  Vne 
Regulatory  Flexibility  Act  of  1980 
require  the  Department  to  publish  an 
agenda  of  significant  regulations  being 
developed  and  an  indication  of  those 
regulatory  actions  that  are  being 
analyzed  for  their  effect  on  small 
businesses.  The  Department  published 
its  last  agenda  on  April  22. 1991. 


FOR  FURTHER  INFORMATION  CONTACT: 

For  further  inquiries  or  comments 
related  to  speciflc  regulations  listed  in 
the  agenda,  the  public  is  encouraged  to 
contact  the  appropriate  responsible 
individoal.  Questions  or  comments  on 
the  overall  agenda  should  be  sent  to: 
Gloria  P.  Ellis,  Regulations  Coordinator. 
Office  of  the  Secretary,  Department  of 
Heahh  and  Human  Services,  200 
Independence  Avenue  SW.. 
Washington.  DC  20201:  telephone:  (202) 
245-6824. 
Robin  H.  Carle. 
Executive  Secretary  to  the  Department. 


Se- 
quence 

Number 


877 

878 

879 

880 
881 
882 
683 
884 
885 
886 

887 
888 
889 
890 


Office  of  the  Secretary— Proposed  Rule  Stage 


Title 


Nondiscrimination  Requirements  (Including  on  the  Basis  of  Sex  or  Religion)  Appficabte  to  Block  Grants  and  Standard 

Nondiscrimination  Procedures  Applicable  to  Certain  Other  Programs 

Principles  for  Determining  Costs  and  Cost  Allocation  Procedures  Applicable  to  Grants,  Contracts,  and  Other 

Agreements  for  Work  Performed  by  Hospttals 

Equal  Opportunity  in  Employment;  Public  Broadcasting.  Public  Radio  and  Public  Telecommunications  Entities 

Receiving  Federal  Funds  from  the  Corporation  for  PuWtc  Broadcasting 

Prohibition  on  Use  of  Physician  Incentive  Plans 

PRO  Rural  Practitioners  Amendments — 

Civil  Money  Penalties  for  Violations  Relating  to  Medical  Supplemental  Policies „ 

Block  Grant  Programs 

Standardization  and  Uniform  Applicafion  of  CMP  Procedures — — 

Revisions  to  the  PRO  Sanctions  Notification  Process — - — -— 

Admmistrative  Improvements,  Reporting  Requirements  and  Other  Technical  Changes  for  State  Medicaid  Fraud 

ContrOIUnits  _ — - - 

Civil  Money  Penalties  For  Failure  To  Identity  Medicare  Secondary  Payer  Situations 

Gvi)  Money  Penalties  For  Physician  Ownership  ot.  and  Referral  To  Certain  Health  Care  Entities 

Additional  Safe  Harbor  Provisions  Under  the  OtG  Anti-Kickback  Statute ~ 

Title  VI  of  the  CRA  of  1964,  Subpart  B-National  Origin  Discrimination  in  Programs  Receiving  Fed.  Financial 

Assistance  from  the  DHHS  Against  Persons  of  Limited  English  Proficiency - 
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Identifier 
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0991-AA02 

0991-AA12 

0991-AA22 
0991-AA45 
0991-AA51 
0991-AA53 
0991-AA55 
0991-AA57 
0991-AA60 

0991-AA62 
0991-AA64 
0991-AA65 
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Office  of  the  Secretary— Final  Rule  Stage 
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Number 

691 
892 
893 
894 
895 
896 
897 


Title 


Audits  of  Nongovernmental  Grantees ~ ~ 

Civil  Money  Penalties  and  Exclusions  for  Assistants  at  Cataract  Surgery „ 

Ovil  Money  Penalties  and  Intermediate  Sanctions  for  HMOs  and  Competitive  Medical  Plans.. 

Amendments  to  OIG  Exclusion  and  CMP  Authorities  Resulting  from  PL  100-93 

Uniform  Administrative  Requirements  for  Grants  and  Cooperative  Agreements ~. 

Safe  Harbors  for  Protecting  Health  Plans - — 

Governmentwide  Guidance  for  New  Restrictions  on  Lobbying;  Interim  Final  Guidance 


Regulation 
Identifier 
Numt)er 


0991 
0991 
0991 
0991 
0991 
0991 
0991 
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AA37 
AA44 
AA47 
AA56 
AA69 
AA70 


Office  of  the  Secretary— Completed  Actions 

Se- 
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898 

Civil  Money  Penalties  for  FaHure  to  Report  Medical  Malpractice  Payments  and  for  Breaching  the  Confidentiality  of 
Information 

0991-AA40 
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Office  Of  the  Secretary— Contpleted  Actions— Continued 


Title 


OHj  Anti-KtcktMicfc  Provisions 

Civil  Money  Penalties  for  Misuse  of  Departmental  Symt>ol8  or  Emblems 

Enforcement  of  Nondisoimination  on  the  Basis  of  Handicap  In  Federally  Assisted  Programs . 
Federal  Policy  for  the  Protection  of  Human  Subjects 


Regulation 
identifier 
NumlMf 


0991-AA49 
0991-AA54 
0991-AA68 
0991-AA71 


Departmental  Management— Final  Rule  Stage 


Office  of  Human  Development  Services— Completed  Actions 


Se- 
quence 
Number 


Title 


Regulation 
_  Identifier 
'  Number 


904 
905 
906 
907 
908 
909 
910 
911 
912 
913 
914 
915 
916 
917 
918 
019 


Foster  Care,  Adoption  Assistance,  and  Child  Welfare  Services _ , 

Head  Start  Criteria  for  Selection  of  New  Grantees 

Head  Start  Staff  and  Program  Options  Requirements 

Head  Start  Appeals  Process „ _. 

Head  Start  Performance  Standards  for  Services  to  Children  wnth  Disabilities ~ 

Head  Start  Recruitment.  Selection,  and  Enrollment  of  Children 

Head  Start  Grants  Administration.:. _ „. 

Head  Start  Performance  Standards  for  Infants,  Toddlers,  and  Pregnant  Women 

Adoption  and  Foster  Care  Information _ 

Social  Services  Block  Grant  Information  Collection 

Requirements  Applicable  to  Title  IV-E  Foster  Care  and  Title  IV-B  Child  Welfare  Sennces.. 

Runaway  and  Homeless  Youth  Program _ 

Nonrecumng  Expenses  of  Adoption-Technical  Amendment 

Title  IV-E  Administrative  Costs „..«_™..__..., .......... 

Amendments  to  Developmental  Disabilities  Rules ~.... 

Consolidated  Grants  to  Insular  Areas _ — 


0960-AA08 
09eO-AA17 
0980-AA18 
0980-AA20 
0980-AA21 
0980- AA27 
0960-AA32 
0980- AA33 
0980-AA35 
0980-AA42 
0980- AA44 
0980-AA45 
0980-AA46 
0980- AA4  7 
0980-AA48 
0980- AA49 


Social  Security  Administration — Proposed  Rule  Stage 
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920 
921 
922 
923 
924 
925 
926 
927 


Old-Age,  Sunmrors.  and  Disability  Insurance  Program;  Revised  Medical  Criteria  for  Determination  of  Disability: 
Respiratory  System 

Old-Age,  Survivors,  and  Disability  Insurance  Program;  Revised  Medical  Criteria  for  Determination  of  DisabiMy, 
Musculoskeletal  System _ 

Old-Age,  Survivors,  and  Disability  Insurance  and  Supplemental  Security  Income  Programs;  Adjustments  in  SSI 
Benefits  on  Account  of  Retroactive  Benefits  Under  Title  M „ 


Old-Age,  Survivors,  and  Disability  Insurance  and  Supplemental  Security  Income  Programs;  Evaluation  Guides  for 

Determining  Sutjstantal  Gainful  Activity  (SGA) „ 

Supplemental  Security  Income  Program;  Exclusions  from  Income  and  Resources  of  Indian  Judgment  Funds  and  Per 

Capita  Distributions 

Revision  of  ttie  Listing  of  Impairments;  Part  A  and  Part  B  of  the  Endocrine  and  Multiple  Body  Systems;  Immune 

System — _ 

Old-Age,  Survivors,  and  Disability  Insurance  Program;  Nonpayment  of  Benefits  to  Prisoners.  Vocational  Rehabilita- 

tkjn  Excepton „ _ „ _ _ 

Supplemental  Security  Income  Program;  Continuation  of  Benefits  and  Special  Eligibility  for  Certain  Severely  Impaired 

Recipients  Who  Wo(1( ~ 


0960-ABOO 
0960-AB01 
0960-AB38 
0960-AB73 
0960-AB86 
0960-AC06 
0960-AC16 
0960-AC22 
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Social  Security  Administration— Proposed  Rule  Stage — Continued 


Social  Security  Adnurnstration — Proposed  Rule  Stage — Continued  ' 
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961 
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963 
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TNIe 


Old-Age  Survivors  and  Osability  lnsurar>ce  arxj  Supplemental  Security  Income  Programs:  Determining  Disability  arxl 

Blindness;  Fee  Limitation  Policy  for  Purchase  of  Laboratory  Tests 

Supplemental  Security  Income  Program;  Continuation  of  Full  Benefit  Standard  for  Certain  Persons  Institutionalized 

OW-Age,  Survivors,  and  Disability  Insurarice  Program;  Revision  of  Contribotions  for  Support  Rules 

Old-Age.  Survivors  and  Disability  Insurance  and  Supplemental  Security  Income  Programs:  Vocational  Factors 

Regulations  Restructuring  and  Clarification „ 

Old-Age,  Survivors,  and  Disability  Insurance  and  Supplemental  Security  Income  Programs:  Interim  Disability  Benefits .. 

Supplemental  Security  Income  Program:  Redeterminations  of  Supplemental  Security  Income  Eligibility 

Old-Age.  Survivors,  and  Disability  Insurance  and  Supplemental  Security  Income  Programs:  Medical  Improvement 

Review  Standard  (MIRS)— Miscellaneous  Changes 

Old-Age.  Survivors,  and  Disability  Insurance  and  Supplemental  Security  Income  Programs:  Representation  of 

Oaimants  for  Benefits  Under  Title  II  or  Title  XVI 

Old-Age.  Survivors,  and  Disability  Insurance  and  Supplemental  Security  Income  Programs:  Standards  Applicable  in 

Determinations  of  Good  Cause.  Fault  and  Good  Faith ., 

Old-Age,  Suo/ivors.  and  Disability  Insurartce  and  Supplemental  Security  Income  Progrtl^s;  Appeals  Council  Notice 

Requirements 

Supplenr>ental  Security  Income  Program;  Eligibility  for  SSI  Benefits  of  Children  of  Armed  Forces  Personnel  Residing 

Overseas 


Supplemental  Security  Income  Program:  Waiver  of  SSI  Rule  for  Deeming  to  Children  the  Income  and  Resources  of 

Their  Parents  for  Certain  Disabled  Children 

Supplemental  Security  Income  Program;  Exclusion  from  Income  of  Domestic  Commercial  Transportation  Tickets 

Received  as  Gifts  in  Determining  SSI  Income 

Supplemental  Security  Income  Program;  Reduction  in  Time  When  Income  and  Resources  of  Separated  Couples 

Must  Be  Treated  as  Jointly  Available  for  Purposes  of  SSI  Eligibility  &  Benefits 

Old-Age.  Survivors,  and  Disability  Insurance  and  Supplemental  Security  Income  Programs:  Take  Into  Account 

Misinformation  Provided  to  Applicants  in  Determining  Date  of  Application 

Old-Age,  Survivors,  and  Disability  Insurance  Programs;  Earnings  and  Berwfrt  Statenrtents 

Supplemental  Security  Income  Program;  Augnr»ented  Benefits 

Supplemental  Security  Income  Program;  Financial  Institution  Accounts  in  the  SSI  Program 

OM-Age,  Survivors,  and  Disability  Insurance  and  Supplemental  Security  Income  for  tt>e  Aged,  Blind,  and  Disabled: 

Reopening  Determinations  and  Decisions  (279P) 

Old-Age,  Survivors,  and  Disability  Insurance:  Use  of  State  Laws  to  Determine  ChikJ  Relationship  (286P) 

Old-Age.  Survivors,  and  Disability  Insurance  and  Supplemental  Security  lncon>e  for  the  Aged,  Blind,  and  Disabled; 

Representative  Payee  Reforms  (295P) 

Old-Age,  Survivors,  and  Disability  Insurance  and  Supplemental  Security  Income  for  Vhe  Aged,  Blind,  and  Disabled: 

Fees  lor  Representation  of  Claimants  (296P) 

Old-Age.  Survivors,  and  Disability  Insurance  and  Supplemental  Security  Inconw  tor  the  Aged.  Blind,  and  Disabled: 

Applicability  of  Administrative  Res  Judicata  (297P) 

Old-Age,  Survivors,  &  Disability  Insurance  &  Supplemental  Security  Income  for  the  Aged,  Blind  &  Disabled; 

Continuation  of  Benefits  on  Account  of  Partcipation  in  a  Non-State  VR  Program 

Old-Age,  Survivors,  and  Disability  Insurance:  Elimination  of  Eligibility  for  Retroactive  Benefits  for  Certain  Individuals 

Eligible  for  Reduced  Benefits  (301F) 

Old-Age.  Survivors,  and  Disability  Insurance;  Continued  Entitlement  to  Benefits  of  Deemed  Spouse  Despite 

Entitlement  of  Legal  Spouse  (304P) 

Old-Age.  Survivors,  and  Disability  Insurance:  Waiver  of  2- Year  Waiting  Period  for  Independent  Entitlement  to 

Divorced  Spouses'  Benefits  (307P) 

Supplemental  Secunty  Income  for  the  Aged,  Blind,  and  Disabled:  Treatment  of  Certain  Royalties  and  Honoraria 

(310F) 


Supplemental  Security  Income  for  the  Aged,  Blind,  and  Disabled;  Exclusion  from  Income  and  Resources  of  Victims' 

Compensation  Payments  and  State  Relocation  Assistance  (31  IP) 

Supplemental  Secunty  Income  for  the  Aged.  Blind,  &  Disab'ed;  Reimbursement  for  VR  Services  Furnished  During 

Certain  Months  of  Non-Payment 

Supplemental  Security  Income  for  the  Aged,  Blind,  and  Disabled:  Exclusion  from  Income  and  Resources  of  Earned 

Income  Tax  Credits  (31 9P) 

Supplemental  Security  Income  for  the  Aged,  Blind,  and  Disabled:  Exclusion  of  One  Automobile  from  Resources 

(321 P). 


Old-Age,  Survivors,  and  Disability  Insurance  and  Supplemental  Security  Income  for  the  Aged,  Blind,  and  Disabled: 
Fees  for  Representative  Payee  Services  (322P) 

Organization  and  Procedures:  Review  by  Appeals  Council 

Old-Age.  Sunrivors  and  Disability  Insurance  and  Supplemental  Security  Income;  Limitation  of  Travel  Expenses  for 
Representation  of  Claimants  at  Administrative  Proceedings 

Supplemental  Secunty  Income  tor  the  Aged;  Blind,  and  Disabled:  Time  Limits  for  Disposition  of  Resources 

Old-Age.  Survivors,  and  Disability  Insurance  and  Supplemental  Security  Income  for  the  Aged,  Blind,  and  Disabled; 
Reimbursement  of  Reasonable  and  Necessary  Costs  lor  Vocational  Rehabilitation 
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Social  Security  Administration— Final  Rule  Stage 


TWe 


Supplementaf  Security  Income  Program;  Suspensions,  Terminations,  and  Advance  Notice  of  Adverse  Determinations. 
Old-Age,  Sunrivors,  and  Disability  Insurance  Program;  Revised  Medical  Criteria  for  Determination  of  Disability; 

Cardiovascular  System „ „_ „_ „ _ „... 

Old-Age,  Survivors,  and  Disability  Insurance  and  Sopplemerrtal  Security  Income  Program;  Continued  Payment  of 

Benefits  to  Persons  in  Vocational  Rehabilitation  Programs 

Supplemental  Security  Income  Program  and  Medicaid  Assistance;  What  Is  f^t  Income ^ 

Okl-Age,  SunHvors,  and  Disability  Insurance  and  Suppientental  Security  Income  Programs:  Evaluatkx)  of  Symptoms, 

Including  Pain „ 

Supplementaf  Security  Income  Program;  Permar>ent  Residence  in  the  United  States  Urxter  Color  of  Law  -  Additional 

Category „ „ — „ _ _ 

Supplemental  Security  Income  Program;  Payment  of  Benefits  Due  Deceased  Recipients 

Supplemental  Security  Income  Program;  Parent-to-ChiU  Deeming 

OM-Age,  Sunrivors,  and  Disability  Insurance  and  Supplemental  Secunty  lncon>e  Programs;  CanceHed  Consutefiy 

Examinations „_ _ _ 

Supplemental  Secunty  Income  Program;  Proceeds  of  a  Loan.  Payment  of  Pro  Rata  Share  of  Household  Operating 

Expenses _ 

Oki-Age,  Survivors,  and  Disability  Insurance  Program;  Extension  of  Social  Security  Coverage  to  Certain  Workers; 

Medk»re  Only  Coverage  of  Certain  State  arxJ  Local  Government  Emptoyees _ 

Old-Age,  Survivors,  and  Disability  Insurance  Program;  ApplicabiMy  of  Government  Pension  to  Certain  Federal 

Old-Age,  Survivors  and  Disability  Insurance  and  Suppleroental  Security  Income  Programs;  Determination  of  DisabWy 

-  Detennining  State  Agency  Substantial  Faikjre „ 

Supplemental  Security  Income  Program;  Resources  arn)  ExckiSions;  Definition  of  Resources 

OW-Age.  Survivors,  and  Disability  Insurance  Program;  Suspension  of  Benefits  of  Deported  Nazis;  Exemption  from 

Social  Security  Taxation  Because  of  Religious  Beliefs , 

Old-Age,  Survivors,  and  Disat)«lity  Insurance  Program;  Medk:al  Criteria  for  Evaluating  Mental  Dtsorders  for  Adults 

Disctosure  of  Official  Records  and  Information;  Btood  Donor  Locator  Servk» 

Supplenf»ental  Security  »ncon>e  Program;  Augmented  Benefits 

Oki-Age,  Sunnvors,  and  Disability  Insurance  Program;  Authority  to  Amend  Wage  Records  After  Expiration  of  Tme 
Limitation _._ 


Supplemental  Security  Income  Program;  Tectmical  Changes  to  Sutiparts  K  and  L _ 

Supplemental  Security  Income  Program;  Exclusion  of  Accrued  Income  with  Respoct  to  Purchase  of  Certain  Burial 

Spaces  for  Purposes  of  SSI  Eligibility _ __ 

Old-Age.  Survivors,  and  Disability  Insurance  Programs;  Inckision  of  Certain  Deferred  Compensation  in  Determination 

of  Wage-Based  Adjustments...... . ~ .". 

OKj-Age,  Survivors,  and  Disability  Insurance  and  Supplemental  Security  Income  for  the  .<vged.  Blind,  and  Disabled; 

Updating  Nomenclature  (264P).... 

Old-Age,  Survivors,  and  Disability  Insurance  Benefits;  Coverage  of  Emptoyees  of  State  and  Local  Govenwnents 

(280F) 


Supplemental  Security  Income  for  the  Aged,  Blind  and  Disabled;  Presumptive  Disability  and  Presumptive  Blindness.. 
Old-Age,  Survivors,  and  Disability  lnsurarv:e;  Cost  of  Livif>g  ar>d  Other  Determinations  (2a5F)  ' 


Extending  Old-Age,  Survivors,  and  Disatiility  Insurance  Coverage  to  Certain  State  and  Local  Government  Emptoyees 
(291F). 


Okl^ge,  Survivors,  and  Disability  Insurance;  Continuatton  of  Benefits  During  Appeal  Alter  DisabUity  has  Ceased 
(2921) „ _ - - 

OkMge,  Survivors,  and  Disabilfty  Insurance;  Repeal  of  the  Spectat  Disabihty  Standard  for  Widows  and  Widowers 
(2S3P) _. : ..„ - „ 

Oto-Age.  Survivors,  and  Disability  Insurance;  Paynwnt  of  Benefits  to  a  Child  Adopted  By  a  Surviving  Spouse  (294F).... 

Ok^Age,  Survivors,  arxl  Disability  Insurance;  Limitation  on  New  Entitlement  to  Special-72  Payments  (300F) 

Okj-Age,  Survivors,  and  Disat>ility  Insurance;  Consoltoatton  of  OkJ  Methods  of  Computing  Primary  Insurance  Anwunts 
(302F). 


Oto-Age.  Survivors,  and  Disability  Insurance;  Suspension  of  Auxiliary  Benefits  Wtten  A  Oisabted  Workar  is  in  an 
Extended  Period  of  Eligibility  (303F) „ _ 
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Social  Security  Administration — Final  Rule  Stage — Continued 


Title 


Old-Age.  Survivors,  and  Disability  Insurance;  Reduction  in  Earnings  Needed  for  a  Year  of  Coverage  Toward  the 

Special  Minimum  Benefit  (306F) 

Old-Age,  Survivors,  and  Disability  Insurance;  Recovery  of  Overpayments  by  Means  of  Reductions  In  Tax  Refunds 

(308F) 

Supplemental  Security  Income  for  the  Aged,  Blind,  and  Disabled;  Extension  of  the  Period  of  Presumptive  Eligibility 

for  Benefits 

Old-Age  Survivors  and  Disability  Insurance;  Extension  of  Expiration  Date  for  Respiratory  System  Listing 

Supplemental  Security  Income  for  Aged;  Blind  and  Disabled:  Technical  Changes 

Supplemental  Security  Income  for  the  Aged,  Blind,  and  Disabled;  Suspension  and  Termination  of  Benefits  and 

Increase  in  Benefit  Rate  for  Individuals  in  Medical  Care  Facilities _ 


Regulation 
Identifier 
Number 


0960-AD32 

0960-AD34 

0960-AD40 
0960-AD44 
0960-AD47 

0960-AD49 


Social  Security  Administration— Completed  Actions 


Title 


Old  Age,  Sunnvors.  and  Disability  Insurance  and  Supplemental  Security  Income  Programs;  Standanjs  for  Consulta- 
tive Examinations;  Existing  Medical  Evidence .• 

Supplemental  Security  Income  Program;  Federal  Administration  of  Optional  State  Supplementation 

Old-Age.  Survivors,  and  Disability  Insurance  Programs  and  Organization  and  Procedures;  Evidence  Required  for 
Duplicate  Social  Security  Number  Card 

Supplemental  Security  Income  Program;  Modification  of  Interim  Assistance  Reimbursement  Program 

Supplemental  Security  Income  Program;  Exclusion  from  Income  of  Payments  Received  For  and  Used  to  Pay  Last 
Illness  and  Death 

Old-Age.  Survivors,  and  Disability  Insurance  Program;  Supplemental  Earnings  Reports _ 

Old-Age.  Survivors,  and  Disability  Insurance  and  Supplemental  Secunty  Income  Programs;  Representation  Of  Parties 
-  Suspension  and  Disqualification  of  Representatives 

Old-Age.  Sun^ivors.  and  Disability  Insurance  Program,  and  Organization  and  Procedures;  Requirement  of  Social 
Security  Number  as  a  Cornjition  for  Receipt  of  Benefits 

Okj-Age,  Sunnvors,  and  Disability  Insurance  Program;  Full-Time  Attendance  by  Elementary  or  Secondary  School 
Student 


Old-Age.  Sunnvors.  and  Disability  Insurance  Program;  Elimination  of  Dependency  Test  Applicable  to  Certain  Adopted 

Children ^. 

Supplemental  Security  Income;  Determining  Disat)ility  for  a  Child  Under  18 

SSI  Presumptive  Disability  and  Presumptive  Blindness;  Categories  of  Impairments:  HIV  Infection;  Hodgkin's  Disease 

and  Non-Hodgkin's  Lymphomas 

Old-Age.  Survivors  &  Disability  Insurance  &  Supplemental  Security  Income  for  the  Aged.  Blind.  &  Disabled;  Trial 

Work  Period  During  Rolling  5-year  Period  for  All  Disabled  Beneficiaries  (298P) 

Supplemental  Security  Income  for  the  Aged,  Blind,  and  Disabled;  Exclusion  from  Income  and  Resources  of  State 

Relocation  Assistance  (313P) 


Regulation 
Identifier 
Number 


0960-AB22 
0960-AC13 

0960-AC32 
0960-AC51 

0960-AC52 
0960-AC58 

0960-AC59 

0960-AC67 

0960-AC83 

0960-AC90 
0960-AD09 

0960-AD17 

0960-AD25 

0960-AD37 


Public  Health  Service— Office  of  Assistant  Secretary  for  Health  (OASH)— Proposed  Rule  Stage 


THto 


Exempt  Privacy  Act  System  of  Records  Related  to  Inquiries  and  Investigations  of  Scientific  Misconduct. 


Regulation 
Identifier 
Number 


0905-AD31 


Public  Health  Service— Alcohol,  Drug  Abuse,  and  Mental  Health  Administration  (ADAM HA)— Proposed  Rule  Stage 


Se- 
quence 
Numt>er 

TUto                                              1 

Regulation 
Identifier 
Number 

1020 

Waivers  to  Reouirement  That  States  Spend  at  t.east  a  Certain  Portion  of  State  Block  Grant  Funds  for  New  Mental 

Heaitn  Services  and  Proarams j 

0905-AC99 
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HHS 


Public  Health  Service — Alcohol.  Drug  Abuse,  and  Mental  Health  Administration  (ADAMHA) — Completed  Actions 


Se- 
quence 
Numt)er 


Title 


Regulation 
Identifier 
Number 


1021 


Conditk}ns  for  Waiver  of  Denial  of  Federal  Benefits 0905-AO32 


Public  Health  Service— Centers  for  Disease  Control  (CDC)— Proposed  Rule  Stage 


Se- 
quence 
Number 

Title 

Regulatkjn 

Identifier 
Number 

1022 

NIOSH  Revision  of  Tests  and  Reauirements  for  Certificatk)n  of  Respiratory  Protective  Devices 

0905-AB58 

Public  Health  Service — Centers  for  Disease  Control  (CDC)— Final  Rule  Stage 


Se- 
quence 
Number 


Title 


Regulation 
Identifier 
f^umber 


1023 

1024 
1025 


Subchapter  J  •  National -Vaccine  Program.  Part  110  Information  and  Education,  Subpart  A  -  Vaccine  Information 

Materials ~. . 

Interstate  Shipment  of  Bk>logk:al  Material  That  Contains  or  May  Contain  Etiologic  Agents 

Medical  Examination  of  Aliens _ 


0905-AC83 
0905-AC89 
0905-AD29 


Public  Health  Service— Food  and  Drug  Administration  (FDA)— Prerule  Stage 


Se- 
quence 
Number 


Title 


Regulatkxi 
Identifier 
Numt)er 


1026. 


Computer  Products;  Policy  Guidance . 


0905-AC72 


Public  Health  Service— Food  and  Drug  Administration  (FDA)— Proposed  Rule  Stage 


Se- 
quence 
Number 


1027 
1028 
1029 
1030 
1031 
1032 
1033 
1034 
1035 
1036 
1037 
1038 
1039 

1040 
1041 


Titia 


New  Animal  Drug  Approval  Process 

Food  Labeling;  Health  Messages  and  Label  Statements 

Food  Lat)eling:  Definitions  of  Nutrient  Content  Claims  for  the  Fat.  Fatty  Ackl.  and  Cholesterol  Content  of  Food 

Drug  Exports — ~ 

Look-Back  Requirements  for  Blood  Recipients  Who  Are  at  Increased  Risk  of  HIV  Infectkxi 

Food  Labeling  Review v 

Implementation  of  Title  I  of  the  Generic  Animal  Drug  and  Patent  Term  Restoratuxi  Act 

Voluntary.  Fee-of-Servtoe  Seafood  Inspection  Program 

Revocation  of  the  Pennanent  Listings  for  Use  of  FD&C  Red  No.  3  in  Food  and  Ingested  Drugs 

Salmonella  Enferitidisin  Shell  Eggs - 

Medical  Device  Reporting - 

Prescriptton  Drug  Marketing  Act  of  1987;  Policy  Informatton,  Guidance,  and  Clarifk»tions 

Use  of  Aseptic  Processing  and  Terminal  Sterilizatk>n  in  the  Preparatkm  of  Sterile  Pharmaceuticals  for  Human  and 

Veterinary  Use • 

Implementatk>n  of  the  Safe  Medical  Devkjes  Act  of  1990 

Mandatory  HACCP  Seafood  Inspection  Program _ , 


Regulation 
Identifier 
Number 


0905-AA96 
0905-AB67 
0905- AB68 
0905-AC44 
0905-AC90 
0905-AD08 
0905-AD15 
0905-AD23 
0905-AD36 
0905-AD37 
0905-AD38 
0905-AD44 

0905-AD45 
0905-AD59 
0905-AD60 
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Public  Health  Service— Food  and  Drug  Admtntstration  (FDA)— Final  Rule  Stage 


Se- 

puonce 
Number 


Title 


Regulatton 
Identifier 
Numt>er 


1042 
1043 
1044 
1045 
1046 
1047 
1048 

1049 

1050 
1061 
1052 

1053 

1054 
1055 
1056 
1057 

1058 


Ovef-tti6<k)untef  (OTC)  Drug  Review _ „ 

Corrent  Good  Manufactunng  Practice  for  Finished  Pharmaceuticals;  Retrospective  Review - 

Current  Good  Manufacturing  Practice  (CGMP)  for  Blood  and  Blood  Components;  Retrospective  Review 

Policies  Concerning  Uses  of  Sulfiting  Agents _. _ _... „. 

Requirements  for  Adverse  Experience  Reporting  for  Licensed  Biological  Products 

Proposed  Ruie  To  Implement  the  Orphan  Drug  Amendments  to  the  Federal  Food,  Drug,  and  Cosmetic  Act 

Abbreviated  New  Drug  Application  Regulations  (Title  I  of  tt)e  "Drug  Price  Competition  and  Patent  Term  Restoration 

Act  of  1984") 

Infant  Formula  Act _ ;.. 

Fruit  and  Vegetable  Juice  Percentage  Labeling _./. 

Lead  in  Ceramic  Food  Ware _ . „ „ 

Proficiency  Testing  Requirements  for  Lat>oratories  Testing  Blood  and  Blood  Comporwnts  by  the  FDA-Required  Tests 

for  HBsAg  and  Anti-HIV 

Methadone  in  Maintenance  Treatment  of  Narcotic  Addicts;  Joint  FDA  and  NIDA  Proposed  Revision  of  Conditions  of 

Use _ „.„ 

Expediting  Approval  for  Drugs  Intended  to  Treat  Life-Threatening  and  Severely-Det>iNtating  Illnesses ^... „ 

Patent  Term  Restoration  for  Animal  Drugs „ 

Retention  of  Bioavailability  and  Bioequivalence  Testing  Samples 

Investigational  New  Drug,  Antibiotic  and  Biological  Drug  Product  Applications;  Proposed  Amendment  to  Sections  on 

Qintcal  Hold  and  Termtnation „ „._.... .... „ 

Fees  for  Certification  Services;  Insulin  and  Color  Additive  Certification  Programs _ _...„„..__ „ 


0905-AA06 
0905-AA73 
0905-AA75 
0905-AB52 
0905-AB53 
0905-AB55 

0905-AB63 
0905-AC46 
0905-AC48 
0905^C91 

0905-AC92 

0905-AC93 
0905-AC94 
0905-AD16 
0905-AO17 

0905-AD19 
0905-AD34 


1060 
1061 
1062 
1063 
1064 


Public  Health  Service — Food  and  Drug  Administration  (FDA) — Completed  Actions 


Requirement  for  Summaries  of  Safety  and  Effectiveness  in  Sut>missions  for  PremarKet  Notification . 

Medical  Device  Tracking 

Exemption  of  Humanitanan  Devices „_ ._ __.™ «._'.. 

Classification  of  Transitional  Devices ..„ 

Good  Manufacturing  Practice  (GMP)  for  Medical  Devices ,„ 


0905-AC52 
090S-AD39 
0905-AD40 
0905-AO41 
0905-AD42 
0905-AD43 


PuWic  Health  Service— Health  Resources  and  Services  Administration  (HRSA)— Proposed  Rule  Stage 


Se- 
quence 
Numt>er 


1065 
1066 
1067 
1066 


TiMe 


National  Health  Service  Corps  Loan  Repayment  Progranrt;  Grants  for  State  Loan  Repaynf)ent  Programs . 

Grants  for  Community  Hearth  Centers ............. ._. _..._....».... 

Grants  for  Migrant  Health  Services. ...„ .. 

Organ  Procurement  and  Trar>splantation  Netwod^  Rules'. _ _ ... 


Regutation 
Iderrtifter 
Number 


0905-AC65 

4    090&-AC85 

0905-AC86 

0e05-AD26 


1069 
1070 
1071 
1072 
1073 
1074 


Public  Health  Service— Health  Resources  and  Services  Administration  (HRSA)— Final  Rule  Stage 


Designation  of  Mental  Health  Professional  Shortage  Areas '. I  0905-AC68 

Health  Education  Assistance  Loan  (HEAL)  Program:  Pertormance  Standards « ,  0905-AC87 

Heatth  Education  Assistance  Loan  (HEAL)  Program:  Implementation  of  Public  Law  100-607 0905-AD05 

Health  Education  Assistance  Loan  (HEAL)  Program:  Postjudgment  Collectiorw __ „ 0905-AD1 1 

Vaccine  Injury  Compensation:  Calculation  of  Cost  of  Health  Insurance „ ......  0905-AD25 

Grants  for  Hospital  Construction  and  Modernization;  Federal  Right  of  Recovery  and  Waiver  of  Recovery J  0905-AD27 
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Public  Health  Service— Health  Resources  and  Services  Administration  (HRSA)— Final  Rule  Stage— Continued 


Se- 
quence 
Number 


1075 
1076 


Se- 
quence 
Number 


1077 
1078 
1079 
1080 
1081 
1082 
1083 


Se- 
quence 
(dumber 


1084 
1085 
1086 
1087 
1088 
1089 


Title 


National  Health  Service  Corps  Loan  Repayment  Program 

National  Health  Service  Corps  Special  Repayment  Program— Subpart  D.. 


Regulation 
Identifier 
Numt>er 


090S-ADS7 
0905-AD58 


Public  Health  Sen/ice— Health  Resources  and  Services  Administration  (HRSA)— Completed  Actions 


Title 


Health  Education  Assistance  Loan  (HEAL)  Program:  Bankruptcy  Revisions , 

Nursing  Student  Loan  (NSL)  Program:  Cash  Management 

Health  Professions  Student  Loan  (HPSL)  Program:  Cash  Management , 

Grants  for  Educational  Assistance  to  Individuals  From  Disadvantaged  Backgrounds 

Nursing  Student  Loan  (NSL)  Program:  Implementation  of  Public  Law  100-607 

Health  Professions  Student  Loan  (HPSL)  Program:  Implementation  of  Public  Law  100-607., 
Grants  for  Faculty  Training  Projects  in  Geriati'ic  Medicine  and  Dentistry 


Public  Health  Service— Indian  Health  Service  (I  HS)— Proposed  Rule  Stage 


Title 


Indian  Health  Service  Loan  Repayment  Program  Regulations 

Indian  Health  Catastrophic  Health  Emergency  Fund  Program .............. „ 

Revision  of  Indian  Self-Determination  Regulations : 

Revision  of  Urban  Indian  Heatth  Regulations 

Review  of  the  Determination  of  an  Indian  Tribe's  Resource  Deficiency  Level 

CHSDA  Expansion  for  Grand  Traverse  Band  of  Ottawa  and  Oippewa  Indians  of  Michigan . 


Regulation 

Identifier 
Number 


0905-AC75 
0905-AC76 
0905-AC78 
0905-AD01 
0905-AD06 
0905-AD07 
0905-AD35 


Regulation 
Identifier 
Numt>er 


0905-AC96 
0905-AC»7 
0905-AC98 
0905-AD20 
0905-AD21 
0905-AD61 


Se- 
quence 
Number 


1090 
1091 
1092 
1093 
1094 
1095 
1096 
1097 
1098 
1099 


Public  Health  Servibe— National  Institutes  of  Health  (NIH)— Proposed  Rule  Stage 


Title 


Grants  for  Research  Projects ; .'..... 

Special  Volunteer  Services  at  the  National  Institutes  of  Health , 

National  Institutes  of  Health  AIDS  Research  Loan  Repayment  Program , 

Research  Traineeships 

Hazardous  Substances  Basic  Research  and  Training  Program 

Minority  Biomedical  Research  Support  Program , 

National  Heart,  Lung,  and  Blood  Institute  Prevention  and  Contit>l  Projects 

National  Institutes  of  Health  Construction  Grants 

Conduct  of  Persons  and  Traffic  on  the  National  Institutes  of  Health  Federal  Enclave., 
National  Institutes  of  Health  and  National  Library  of  Medicine  Training  Grants 


Regulation 
Identifier 
Number 


0905-AC02 
0905-AC95 
0905-AD18 
0905-AD28 
0905-AD46 
0905-AD47 
0905-AD48 
0905-AD49 
090S-AD55 
0905-AD56 


1100 
1101 


Public  Health  Service— National  Institutes  of  Health  (NIH)— Final  Rule  Stage 


National  Institutes  of  Health  Center  Grants 

Criteria.  Standards,  and  Procedures  for  the  National  Bone  Marrow  Donor  Registry.  IndMdual  Donor  Centers,  Donor 
Registries,  Manow  Collection  Centers,  and  Transplant  Centers ™ 


0905-AC27 
0905-AD51 
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Public  Health  Service— National  Institutes  of  Health  (NIH)— Completed  Actions 


Se- 
quence 
Number 


1102 


National  Library  of  Medicirw  Programs;  Revision  o(  General  Rules  for  me  National  Library  of  Medicine  and  National 
Library  of  l^tedcine  Grarrts — ~ - - 


Regulation 
Identifier 
Number 


0905-AA66 


Public  Health  Service— Agency  for  Health  Care  f*olicy  and  Research  (AHCPR)— Proposed  Rule  Stage 




Se- 
quence 
Number 

Title 

Regulation 
Identifier 
Number 

1103 

Grants  for  Health  Services  Research  Evaluation  Demortstration  and  Dissemination  Protects 

0905-AD30 

Health  Care  Financing  Administration— Proposed  Rule  Stage 


Se- 

querKe 
Number 


Title 


1104 

1105 
1106 
1107 
1106 
1109 

1110 
1111 
1112 
1113 
1114 
1115 
1116 
1117 
1118 

1119 
1120 
1121 
1122 
1123 

1124 
1125 
1126 
1127 
1128 
1129 
1130 

1131 
1132 
1133 
1134 
1135 
1136 
1137 

1138 
1139 
1140 
1141 


Administrative  Appeals  Process  for  Provider  Payment  Disputes  Including  Amending  Cost  Reports  &  Reopening 
Intermediary  Payment  Determinations  &  Administrative  Review  Decisions  (BPD-221-P) 

Payment  for  Oinical  Diagnostic  Laboratory  Services  (BPD-309-P) 

Hospice  Services  (MB-7-P) 

Revised  Effective  Date  of  Medicare/Medicaid  Provider  Agreement  and  Supplier  Participation  (HSO-139-P) 

PRO  Review  of  Surgical  Procedures  and  Requirements  for  Second  Opinions  (HSQ-147-P) _ 

Payment  for  the  Cost  of  Malpractice  Insurance  for  Hospitals  Excluded  from  ttie  Prospective  Payment  System  (BPD- 
437-P)... 


Ctuinges  Concerning  the  Definitton  of  Accrual  Basis  of  Accounting  (BP0-366-P) ».. ..« 

Optional  Payment  System  for  Low  Medicare  Vo<ume  Skilled  Nursing  Facilities  (BPO-409-P) 

Medicaid  EligibUtty  of  Poverty  Level  Groups  ar>d  Extended  Coverage  of  Services  (MB-13-P^ 

Transfer  of  Resources  for  Less  Than  Fair  Market  Value  (MB-10-P) _ 

Medicare  Coverage  of  Outpatient  Occupational  Therapy  Services  (BPD-425-P) _; 

Revisions  to  the  Freedom  of  Information  Regulations  (0PA-1-P) 

Changes  Corweming  the  Investment  lr)come  Offset  Policy  (BPO-481-P) ^ - .....__.— >.~ 

Clarification  of  Durable  Medical  Equipment  Coverage  Under  Medicare  (BPD-468-P) 

Medicare  Coverage  of  Home  Health  Services,  Medicare  Conditions  of  Participation  and  Home  Health  Aide 

Supervision  (BPD-469-P) „ _ 

Appeals  for  Enrollees  of  Prepaid  Health  Care  Plans  (OCC-020-P) 

Omnibus  Nursing  Home  Reform  Requirements  (BPD-488-P) .............. ... 

New  Minimum  Standards  for  Medicare  Supplemental  (Medigap)  Policies  (BPD-491-P) _...'. 

Fee  Schedule  for  Certified  Nurse-Midwife  Services  (BPD-496-P) 

Survey  and  Certification  of  Skilled  Nursmg  Facilities  and  Nursing  Facilities  and  Enforcement  Procedures  (HSO-156- 

P). 


Ctahfication  of  "Without  Fault"  As  It  Applies  to  Physician  Provider  and  Supplier  Liability  (8PD-719-P) 

Requirements  for  Coverage  of  Seat  Lifts  (BPD-607-P) „ 

Protection  of  Income  and  Resources  for  Community  Spouse  (MB-23-P)..... „ _ 

Physician  Certification  and  Plan  of  Care  Requirements  and  Inspection  of  Care  Reviews  (HSO-178-P) 

HMO  Organizational  Structure  and  Services  (OCC-019-P) - 

"Confined  to  the  Home"  Requirements  for  Home  Health  Services  (BPO-626-P) „ 

Medicaid  Payment  of  Medicare  Cost  Sharing  for  Qualified  Medicare  Beneficiaries  and  Qualified  Disabled  Workers 

(MB-031-P) 

Hospital  Standard  for  HIV  Infectious  Blood  (BPD-633-P) „ „ 

Extended  Medicaid  Eligibility  for  Certain  Individuals  (MB-026-P) „ „ „ 

Revisions  of  the  Medicare  Economic  Index  (BPD-655-P) „ . ............. »„.„„.........,.., 

Resident  Assessment  in  Long  Term  Care  Facilities  (HSQ-180-P) _ 

HMO/CMP  Adjusted  Community  Rate  Proposals  and  Other  Provisions  (OCC-011-P) 

Early  ar>d  Periodic  Screening,  Diagr>ostic,  and  Treatment  (EPSDT)  Services  (MB-28-P) _ 

Schedule  of  Limits  on  Home  Health  Agency  Costs  Per  Visit  for  Cost  Reporting  Pehods  Beginning  on  or  After  7/1/91 

(BPD-679-NC) 

Payment  for  Nursing  and  Allied  Health  ScierK»  Education  (BPD-685-P) ; „ 

Uruform  Electronic  Cost  Reporting  System  for  Hospitals  (BPO-689-F) 

Cost  Report  Settlement  Adjustment  Factor  for  Skilled  Nursing  Facilities  and  Home  Health  Agencies  (BPO-702-P) 

Coverage  of  Screening  Pap  Smears  (BPD-705-P) 


Regulation 
Identifier 
Number 


093d-AA33 
0938-AB50 
0938-AC52 
0938-AC8e 
0938-AC90 

0938-AC97 
0938-AD01 
0938-AO02 
0938-AD17 
0938-AD18 
0938-AD32 
0938-AD60 
0938-AD72 
0938-AD77 

0938-AD78 
0938-AD79 
0938-ADei 
0938-AD82 
0938-AD85 


0938- 
0938- 
0938 
0938- 
0938 
0938 
0938 


AD94 
AD95 
AE05 
AE12 
AE17 
AE25 
AE34 


0938-AE38 
0938-AE40 
0938-AE51 
0938-AE54 
0938-AE61 
0938-AE63 
0938-AE72 

0938-AE78 
0938-AE79 
0938-AE80 
0938-AE87 
0938-AE98 
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Health  Care  Financing  Administration— Proposed  Rule  Stage— Continued 


Se- 

Quence 
Number 


1142 
1143 
1144 
1145 
1146 
1147 
1148 
1149 
1150 
1151 

1152 
1153 
1154 
1155 
1156 
1157 
1158 
1159 

1160 

1161 
1162 
1163 

.1164 

1165 
1166 
1167 
1168 
1169 
1170 
1171 
1172 

1173 


Title 


Clinical  Psychologist  Services  and  Oinical  Social  Worker  Servk^es  -  Medk:are  (BPO-706-P) - 

Coverage  of  Physician  Assistant,  Nurse  Practitioner,  and  Clinical  Nurse  Specialist  (BPO-70e-P) 

Utilization  and  Quality  Control  Peer  Review  Organizations  (PROs):  Confidential  Information  (HSO-ISO-P) 

Case  Maruigement  (MB-27-P) •« .» ........«......«.....m..«..«.......*..-«..... 

Day  Habilitation  and  Related  Servlcet  (MB-37-P) .i 

Medicaid  Third  Party  Liability:  Cost  Effectiveness  Waivers  (MB-39^ - — . 

Required  Coverage  of  Nurse  Practitioner  Senrices  •  Medicaid  (MB-41-P) ~ 

Medicaid  for  Two-Parent  Families  (MB-42-P) - 

OBRA  '90  and  Miscellaneous  Maniaged  Care  Technical  Amendments  (MB-044-P) 

Restoring  Criteria  for  the  Determinatk>n  of  Coat  Reimbursement  to  Medicare  .  Contracting  PrepaM  Health  Plant 
(OCC-018-P). 


Essential  Access  Community  Hospitals  (EACHs)  and  Rural  Primary  Care  Hoepttals  (RPCHa)  (BPO-713^ 

Direct  Payment  of  Organ  Procurement  Organizations  (BPD-715-P) 

ProvkJer  Reimbursement  Determinations  and  Appeals  Revisions  (BPD-727-P) 

Written  Documentation  That  Defkaencies  Do  Not  Jeopardize  ReskJent  Health  and  Safety  (HSO-183^ 

Alternative  Sanctions  for  Psychiatric  Hospitals  (HSQ-191-P) - 

Medk^e.  Medicaid  and  CLIA  Programs:  Inspection  and  Certmcatton  Procedures  for  Laboratories  (HSO-193-P) 

Continuation  of  FFP  Following  Look  Behind  Terminatkxit  (HSO-194-P) 

Pre-admission  Review  and  Authorization,  Outpatient  Surgery.  Pre-admission  Diagnostic  Testing  and  Sam*  Day 

Surgery  Under  Medicaid  (MB-02 IP) 

Physician  Ownership  of,  and  Referrals  to  Health  Care  Facilities  that  Furnish  Ctink^al  Laboratory  Sen/ices  (BPD-e74- 

P). 


Rural  Health  Clink:  (RHC)  Standards  and  Community  Mental  Health  Center  Servtees  (BPD-736-F) 

Recognitton  of  the  Community  Health  Accreditation  Program  Standards  for  Home  Care  Organizations  (BPD-739-FN) .. 
Recognition  of  the  Joint  Commisskjn  on  the  Accreditation  of  Healthcare  Organizations  Standards  for  Home  Health 

Care  Organizations  (BPD-740-PN) « 

Designation  of  Regional  Carriers  to  Process  Claims  for  Durable  Medteal  Equipment.  Prosthettes.  Orthotics  and 

Supplies  (BPO-102-P) „ 

Uniform  Payment  Mechanism  for  Paying  Hospitals  Under  Part  A  of  Medteara  (BPO-104-PN) _ 

Medicaid  Qualifying  Trusts  (MB-01 1  -P) -•■ 

Medicaid  Payment  tor  Obstetrical  and  Pediatric  Senrk»s  (MB-036-P)... - 

Requirements  for  Enrollment  in  or  Payment  for  Certain  Employer  Group  Health  Plans  (MB-047-P) 

Referral  to  Child  Support  Enforcement  Agencies  of  MedicakJ  Families  With  an  Absent  Parent  (MB-051-P) ....- 

Optional  Spenddown  (MB-055-P) « 

Clarification  of  Coverage  of  Inpatient  Psychiatric  Servtees  (MB-060-P) 

Medicare  and  Medicaid  Programs;  Requirements  for  Physksan  Incentive  Plans  in  Prepakl  Health  Car*  Organizattons 

(OCC-024-P) - - 

Standards  for  Defining  Disproportionate  Share  Hospitals  (MB-56-P) — 


Regulatk>n 
Identifiar 
Number 


0938-AE99 
D938-AF00 
0938-AF03 
0938-AF07 
0938-AF10 
0938-AF1 1 
0938-AF12 
0938-AF13 
0938-AF15 

0938-AP16 
0938-AF21 
0938-AF25 
0938-AF28 
0938-AF31 
0938-AF32 
0938-AF33 
0938-AF34 


.     0938-AF35 

0938-AF40 
0938-AF53 
0938-AF55 


0938-AF56 

0938-AF59 
0938-AF60 
093S-AF61 
0938-AF62 
0938-AF64 
0938-AF68 
0938-AF72 
0938-AF73 

0938-AF74 
0938-AF75 


Health  Care  Financing  Administration— Final  Rule  Stage 


Se- 
quence 
Number 


1174 
1175 
1176 
1177 
1178 
1179 

1180 
1181 

1182 

1183 

1184 
1185 
1186 


TWa 


Medicaid  Eligibility  and  Coverage  Requirements  (MB-001-FC) - 

Deduction  of  Incurred  Medical  Expenses  (Spenddown)  (MB-020-PC) »_-........ _._ 

Payment  for  the  Services  of  Physkaans  Furnished  in  Teaching  Settings  and  Other  ProvWers  {BPO-142-F) „ 

Medicare /Medicaid  Revaluatton  of  Assets  (BPD-311-F) - - 

Home  and  Community-Based  Services  and  Respiratory  Care  for  Ventilator-Dependent  IndivWuals  (MB-S-F) 

Partkjipatkjn  in  CHAMPUS  and  CHAMPVA.  Hospital  Admissions  for  Veterans,  Discharge  Rights  Nottee.  and  Hospital 

Responsibility  for  Emergency  Care  (BPa393-FO 

Denial  of  Payment  for  Substandard  Quality  Care,  Review  of  Benelteiary  Complaints  (HSO-132-F)....„ _.... 

Changes  Concerning  Suspenston  of  Medk»re  Payrtients  and  Detenninations  of  Allowable  Interest  Expense  (BPD- 

429-FC). 


Criteria  and  Procedures  for  Making  Medk^l  Servloas  Covaraga  Deciswns  That  Relate  to  Health  Care  Tachnokjgy 
(BPD-432-F) 

Revisions  to  Conditk>ns  of  Partk:ipatk>n  for  Hospitals  and  CondKkHis  for  Coverage  of  Sen/k:es  of  Independent 
Laboratories  and  Suppliers  of  EBRD  Services  (BPD-421-F) 

Payment  for  Sen/ices  of  Certified  Registered  Nurse  Anesthetists  (BPO-423-F) 

Prohibitton  on  Unbundling  of  Hospital  Outpatient  Servtoes  (BPD426-F) 

State  Share  of  Financial  Participatkw  (MB-22-IFC) 


Regulatk>n 
Identifier 
Number 


0938-AA58 
0938-AB07 
0938-AB61 
0938-AB64 
0938-AC55 

0938-AC58 
0938-AC84 

0938-AC99 

0938-AD07 

0938-AD11 
093e-AD25 
0938-AD33 
0938-AD36 


53272 


HHS 


Federal  Register  /  Vol.  56.  No.  203  /  Monday.  October  21,  1991  /  Unified  Agenda 


HHS 


Federal  Register  /  Vol.  56.  No.  203  /  Monday.  October  21.  1991  /  Unified  Agenda 


53273 


Health  Care  Financing  Administration— Final  Rule  Stage — Continued 


Health  Care  Financing  Administration— Final  Rule  Stage— Continued 


Se- 
quence 
Numtor 


1187 
1188 
1189 
1190 
1191 
1192 
1193 
1194 
1195 
1196 
1197 
1196 

1199 
1200 

1201 

1202 
1203 
1204 
1205 

1206 
1207 
1208 
1209 
1210 
1211 
1212 
1213 
1214 
1215 

1216' 

1217 
1218 
1219 
1220 
1221 
1222 
1223 
1224 
1225 
1226 
1227 
1228 
1229 
1230 
1231 
1232 
1233 

1234 
1235 
1236 
1237 
1238 
1239 
1240 

1241 


Title 


Changes  to  Peer  Review  Organization  Regulations  (HSO-135-F) .^ 

Home  and  Community-Based  Services  for  the  Elderly  (MB-019-IFC) J..Z™Z....."!1"" 

Payment  for  Durable  Medical  Equipment  and  Orthotic  and  Prosthetic  Devices  (BPD-494-IFC) "..".""!!"!!....... 

Charges  to  Residents'  Funds  in  Nursing  Homes  (BPD-477-F) ".™™"™!! 

Prohibttion  of  FFP  for  Educational  and  Vocational  Training  for  Institutionalized  Individuals  (BPD-485-F) 

Medicare  Secondary  Payer  for  Disabled  Active  Individuals  (BPD-482-F) !!.!!!!!!!!"!!!!!!!!!!! 

Payment  for  Clinical  Psychologists'  Services  in  Clinics  (BPD-495-IFC) .""""'"!!!."!!!!."!!!!!!!"""!" 

Diagnosis  Codes  on  Physician  Bills  (BPD-610-F) ,. ' !..!.!I!!I!Z!"!Z!"!"" 

HMOs:  Group  Specific  Ratings  (OCC-009-F) l...!Z!!!!"!Z"".."Z."."!!l"!"I"!!!!!Il 

Clinical  Laboratory  Improvement  Amendments  of  1988;  Fee  Collection  (HSO-177-F) 

Payment  Adjustments  for  Hospitals  That  Serve  a  Disproportionate  Number  of  Low-Income  Patients  (MB-017-IFC) 
Medicaid  Management  Information  System  (MMIS)  Performance  Review,  Notification  Procedures  for  Changes  (MB- 
35-F) 


Regulation 
Identifier 
Number 


Survey  Requirements  and  Alternative  Sanctions  for  Home  Health  Agencies  (HSO-169-F) 

Offset  of  Medicare  Payments  to  Individuals  to  Collect  Past  Due  Obligations  Arising  from  Breach  of  Sctiolarsliip  and 
Loan  Contracts  (BPO-88-F) 

Medicare,  Medicaid  and  CLIA  Programs:  Regulations  Implementing  the  Clinical  Laboratory  Improvement  Amend- 
ments of  1988(CLIA'88)(HSQ-176-F) 

Conditions  of  Coverage  for  Organ  Procurement  Organizations  (BPD-646-F) ........."." 

Preadmission  Screening  and  Annual  Resident  Review  (BP0-661-F) !.!!!"!!!!!!!!"."! 

Enforcement  of  Laboratory  Requirements  (HSO-1 79-F) "!!!!"!."!!!!!!!!!!!!!!!!!!!!"!!!!!!!!!!!!"!!!! 

Granting  and  Withdrawal  of  Deeming  Authority  to  Private  Nonprofit  Accreditation  Organizations  and  State  Licensure 
Agencies  for  Laboratories  (HSQ-1 81 -F) 

Conforming  Provisions  for  1988  HMO  Amendments  (OCC-012-P) !.1"."!..."..."...."..!."!.."!."!I!."1"1" 

Limit  on  Payment  for  Cost  of  an  Intraocular  Lens  Furnished  by  a  Hospital  on  an  Outpatient  Basis  (BPD-649-F) ..".". 

Geographic  Designation  for  Home  Health  Agency  Branch  Offices  (BPD-651-FN) „ ^ I!!!!!!!!!! 

Payment  Change  for  Home  Dialysis  (BPD-690-F) "!!."!!!1.!"!"!"""""™!"!""! 

Medicare  Payment  for  Hospice  Care  (BPD-691-FC) ."!!!.™!I!™™!!!!""!!""!!"". ."""!!"""!" 

Fee  Schedule  for  Physicians'  Services  (BPD-712-F) 


Eligibility  for  Premium  Hospital  Insurance;  State  Buy-In  Agreements  (BPD-668-F) 

Aggregation  of  Medicare  Claims  for  Administrative  Law  Judge  (ALJ)  Hearings  and  Judicial  Review  (BPD-694-F)"!.".."."! 

Medicare  Coverage  of  Prescription  Drugs  Used  in  Immunosuppressive  Therapy  (BPD-424-F) ....", 

Fire  Safety  Standards  for  Hospitals.  Long  Term  Care  Facilities,  and  Intennediate  Care  Facilities  for  the  Mentailv 
Retarded  (BPD-650-F) 

Allowing  Certifications  and  Recertfications  by  Nurse  Practitioners  and  Clinical  Nurse  Specialists  for  Certain  Services 
(BPO-709-F) 

Changes  to  the  Long-Term  Care  Facility  Survey  Process  (HSQ-175-FC) 1««1"1I!™.™.".."."."..."..1..".."! 

Revised  Procedures  for  Paying  Claims  from  Providers  of  Medicare  Services  (BPO-93-N) "..!!!!."1"!"."""."!"."!!."..Z!!!"! 

General  Notice  on  Medicare  Secondary  Payment  (BPO-94-GN) ""!I!"!!"!I!!"!!"""."""!!! 

Coordination  of  Medicaid  with  Special  Supplemental  Food  Program  for  Women,  Infants  and  Children  (MB-siF) 

Payment  for  Federal'y  Qualified  Health  Center  (FQHC)  Sen/ices  (BPD-723-FC) „ ...'.'...'. 

Granting  and  Withdrawal  of  Deeming  Authority  to  National  Accreditation  Organizations  (HSQ-1 59-F) !"."!!!."!!!."!."!."!! 

Withdrawal  of  Coverage  of  Thermography(BPD-645-FN) „ i..!"!"!!""!.!.!.!!!!! 

Medicare  Economic  Index  Update  Effective  January  1.  1992  (BPD-714-N) '.!!""1...."!!Z."!!!!!!."!!.."!!!!!."!!!!!!!!!]!!."!!!!! 

Physician  Performance  Standard  Rate  of  Increase  for  Fiscal  Year  1992  (BPD-703-N)..~.!!™Z."!!!!!!!™™!!!!!!!!."!!!!!!!.",."!!!." 

Medicare  Coverage  of  Screening  Mammography  (BPD-724-F) !""""""""""!""!"!""""! 

Self-Implementing  Coverage  and  Payment  Provisions  of  Omnibus  Budget  Reconciliation  Act  of  1990  (BPi>725^FC) 

Medicaid  Eligibility  Quality  Control  (MB-032-N) 

Part  A  Premium  for  the  Uninsured  Aged  for  1992  (OACT-037-N) "..".»"1"!.Z"!!Z™!"!.!!!!!"."!Z.."!."."."!"!!!!.".."!!! 

Monthly  Actuarial  Rates  and  Monthly  Supplemental  Insurance  Premium  Rate  for  1992  (OACT-038-N) ..'""""'"'"""'.. 

Inpatient  Hospital  Deductible  and  Hospital  and  Skilled  Nursing  Facility  Coinsurance  Amounts  for  1992  (OACT-039^rsi) 

Medicaid  Drug  Retjate  Program  (MB-C46-IFC) 

Update  of  Ambulatory  Surgical  Center  Payment  Rates  Effective  October  1,  1991  and  AijWitions  to  and  Dele^ 

from  tt>e  Current  List  of  Covered  Surgical  Procedures  (BPD-710-NC) ; 

Payment  for  Customized  Wheelchairs  (BPO-730-IFC) *1"!""I"""""""!!Z"Z!!!!!!!Z!!!!!ZZZ!!!ZZ 

Medicare  and  Medicaid  Programs;  Advance  Directives  (BPO-718-IFC) .."»"!I!!."!!!!!.Z!!!!!!!!!!!!!!"!!ZZ!.."."!! 

Durable  Medical  Equipment  (DME)  Medical  Necessity  Forms  (BP0-734-FC) !..!!™!!!!!!."!"!!Z       '  

Injectables  for  Osteoporosis  {BPD-735-FC) "ZZZZZZZZZZ! 

tvfadicare  Coverage  of  EPO  for  Home  Use  by  Home  Dialysis  Patients  (BPO-737-F).."...Z..ZZ.~ZZ!ZZ!!. 

Continuous  Use  of  Durable  Medical  Equipment  (BPD-742-IFC) ""!".!Z!™"™!!!!Z!!!!.!!!"!!"!!!!!! 

Reporting  Requirements  for  Financial  Relationships  Between  Physicians  and  Health  Care  *  Entities  thsirFum^ 

Selected  Items  and  Services  (BPO-100-FC) 

Exemption  of  Low  Income  Pregnant  Women  from  Eligibility  Condition  of  Establishing  Pateriiity  and  Slicing  siipp^ 

(MB-048-FC) 


0938-AD38 
0938-ADSS 
0938-AD65 
0938-AD66 
0938-AD69 
0938-AD73 
0938-AD84 
0938-AE06 
0938-AE24 
0938-AE28 
0938-AE3S 

0938-AE36 
0938-AE39 

0938-AE45 

0938-AE47 
0938-AE48 
0938-AE49 
0938-AE60 

0938-AE62 
0938-AE64 
0938-AE76 
0938-AE77 
0938-AE81 
0938-AE82 
0936-AE91 
0938-AE92 
0938-AE93 
0938-AE94 

0938-AE97 

0938-AF01 
0938-AF02 
0938-AF04 
0938-AF05 
0938-AF09 
0938-AF14 
0938-AF17 
0938-AF18 
0938-AF22 
0938-AF24 
0938-AF26 
0938-AF27 
0938-AF36 
0938-AF37 
0938-AF38 
0938-AF39 
0938-AF42 

0938-AF48 
0938-AF49 
0938-AF50 
0938-AF51 
0938-AF52 
0938-AF54 
0938-AF57 

0938-AF58 

0938-AF6S 


Se- 

OMnM 

Numbar 


1242 

1243 

1244 
1245 


Se- 

quer>ce 
Number 


1246 
1247 
1248 
1249 
1250 
1251 

1252 
1253 
1254 

1255 

1256 
1257 
1258 
1259 

1260 
1261 
1262 

1263 
1264 
1265 

1266 

1267 
1266 


Se- 
quence 
Numt>er 


1269 

1270 
1271 
1272 
1273 
1274 
1275 
1276 
1277 
1278 
1279 


Titl« 


Community  Supported  Living  Arrangements  Sen/ic«s  (MB-049-IFC) 

Medicaid  Drug  Use  Review  Progrwn  and  Electrofite  Claims  Manao«n>«nt  System  for  Outpattsnt  Drug  CMms  (MB- 

050-IFO • - - 

Medicaid:  Outstation  Intake  Locations  for  Certain  Low-Income  Pregnant  Woman.  Infants  and  ChHdran  (MB-052-IFC).., 
Home  and  Community-Based  Care  as  an  Optionai  Sewic«  (MB-053-IFQ — 


Reguiatton 
Idanltfisr 
Nunibsf 


0938-AF66 

0938-AP67 
0938-AF69 
0938-AF70 


Health  Care  Financing  Administration— Completed  Actions 


TKia 


Etfect  of  Appeals  on  Hospital-Specific  Portion  of  the  Prospactivt  Payment  Rats  (BPO-388-F)... 

Requirements  for  Long  Term  Care  Facilities  (BPa396-F) » -.. 

Recognition  of  Accrediting  Organizations  for  Home  Health  Agency  Participation  (BPt>413^»N) 

Explanation  of  Rights  and  Other  HMO/CMP  Provtetons  (BPD-422-F) —.•••..• 

Home  Health  Agencies:  Conditions  of  Participation  and  Reduction  in  Recordkeeping  Requirements  (BPO-476^ 

Schedule  of  Umits  for  Skilled  Nursing  Fa6Hty  Inpatient  Routine  Service  Costs  for  Reporting  Periods  Beglnnlr»o  On  or 

After  October  1 ,  1 989  (BPD-464-FNC) - — 

Fee  Schedules  for  Radiologist  Sewices  (BPD-478-F) - - .»™...._ 

Confonning  Amendments  Resulting  from  the  Omnibus  Budget  Reconciliation  Act  of  1987  (BPD-484-FO 

Grace  Period  and  Termination  for  Non-Payment  of  Supptementary  Medical  Insurance  (Part  B)  Premkjms  for  Insured 

Persons  (BPa78-F) ■"••••••- •""":"— -IZ" II' — '^1' 

Withdrawal  of  Coverage  of  Extracranial-Intracranial  Arterial  Bypass  Surgery  for  the  Tieatmenl  or  Preventioo  of 

Stroke  (BPD-622-FN) - - 

Nurse  Aide  Training  and  Competency  Evaluation  Programs  (BPD-662-F) 

Paytnent  for  Epoetin  (EPO)  Furnished  to  ESRD  Patients  (BPO-652-IFC) 

Capital  Payments  Under  the  Inpatient  Hospital  Prospective  Payment  System  (BPO-681-F) ... .™. 

Monthly  Actuarial  Rates  and  Supplen>entary  Medical  Insurance  Premium  Rate  Beginning  January  1. 1991  (OACT-35- 

Nationi  StiiiJardlzation  of  "Globiii  SurgiMy"  pijilcy  {BPCW96-FN) ».. ».»™..........™ 

Changes  to  the  Inpatient  Hospital  Prospective  Payment  System  and  Fiscal  Year  1992  Rates  (BPD-711-P) 

Proposed  Additions  to  and  Deletions  from  the  Current  Ust  of  Covered  Surgical  Procedures  for  Ambulatory  Surgical 

Centers  (BPD-623-FN) - — 

Criteria  for  Medicare  Coverage  of  Adult  Liver  Transplants  (BP0-648-FN) 


Regulation 
Hjeninwr 

Number 


Medicare  Geographical  Classification  Review  Board:  Procedures  and  Guidelines  (BP0-684-FO 

Changes  to  the  End-Stage  Renal  Disease  (ESRD)  Payment  Methodology  and  Proposed  Composite  Payment  Rates 

for  Outpatient  Maintenance  Dialysis  Senrices  (BP0-624-P) -••••• — •"-• — 

Sctieduie  of  Umits  for  Skilled  Nursing  Facility  Inpatient  Routine  Sen/ice  Costs  for  Reporting  Periods  Beginning  On  or 

After  October  1.  1991  (BPD-716-N) ■;^:i^",^ " 

Changes  Concerning  Interest  Rates  Charged  on  Overpayments  and  Underpayments  (BPO^)96-F) -. 

Data  Match  Reporting  Requirements  (BPO-098-GN) 


0938-AC40 
0938-AD12 
0938-AD13 
0938-AD14 
0938-AD45 

0938-AD48 
0936-AD62 
0938-AD92 

0938-AD97 

0938-AE11 
0938-AE50 
0938-AE52 
0938-AE59 

0938-AE67 
0938-AE85 
0938-AE90 

0938-AE95 
0938-AE96 
0938-AF19 

0938-AF20 

093e-AF23 
093&-AF29 
0936-AF30 


Administration  for  Children  and  Families— Proposed  Rule  Stage 


TMe 


Aid  to  Families  WHh  Dependent  ChHdren  Program;  Extension  of  Medicaid  Eligibflity  When  Support  Collections  Resi« 

In  Tennination  of  AFDC  Eligibility •"r"" """^ '"Tll'liV^^i 

Revisions  to  Audit  Regulations  as  a  Result  of  the  Chad  Support  Provlsloos  of  the  Family  Support  Act  ol  1968 

Entergency  Assistance ™ 

Safe^»arding  Infonnation;  Federal  lncon»e  Tax  Refund  Offset 

Require  Recoupment  of  Overpayments  from  Current  Reopients ..- ~ 

Child  Support  Related  Changes  to  the  AFDC  Program » . 

Foster  Care,  Adoption  Assistance,  and  ChlW  Welfare  Services - 

Head  Start  Appeals  Process - •• — 

Requirements  Applicable  to  Title  IV-E  Foster  Care  and  Title  IV-B  ChHd  Welfare  Services 

Runaway  and  Homeless  Youth  Program _ — — -•-;••• — • — 

NorKecurring  Expenses  of  Adoption-TecfMwal  Ameridment „...„....,................~~........~... — ...— • ™«~...~~.~. — 


Regulation 
Identifter 
Number 


0970-AA07 
0970-AA74 
0970-AA84 
0970-AAe8 
0970-AA94 
0970-AA96 
0970-AA97 
0970-ABOO 
0970-AB07 
0970-ABOe 
0970-ABOg 
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Se- 
quence 
Number 

Titte 

Regulation 
Identifier 
Number 

1280 

Titto  IV-E  Administrative  Costs    

0970-AB10 

1281 

Amendments  to  Develoomenta)  Disabtlities  Rules 

0970-AB1 1 

Administration  for  Children  and  Families— Rnai  Rule  Stage 


Se- 
quence 
Number 


TMe 


Regulation 
Identifier 
Number 


1282 
1283 

1284 
1285 
1286 
1287 
1288 
1289 
1290 
1291 
1292 
1293 
1294 
1295 
1296 
1297 
1298 
1299 
1300 
1301 
1302 
1303 
1304 
1305 


Aid  to  Families  Witti  Dependent  Children  Program;  Implementation  of  ttie  Deficit  Reduction  Act  of  1984 

Immediate  Wage  Withholding.  Review  and  Adjustment  of  Child  Support  Orders,  and  Monthly  Notice  of  Support 

Collections 

Related  AFDC  Amendments  under  the  Family  Support  Act  of  1988 

Disregards  of  Income  and  Resources 

Omnibus  Budget  Reconciliation  Act  of  1987 „ 

Fees  for  Use  of  the  Federal  Parent  Locator  Service  in  Non-AFDC  Cases. 

Mandatory  Automated  Child  Support  Enforcement  Systems - 

Computer  Matching  And  Privacy  Protection  Act  Provisions . 

Implementation  of  Quality  Control  Provisions  of  ttie  Omnibus  Budget  Reconciliation  Act  of  1989 . . „. 

Prohibition  of  Federal  Funding  of  Guardian  ad  Litem  Fees .. 

Timeframes  for  Paying  Support  Collections  to  AFDC  Families .-. . . 

At-Risk  Child  Care . — .. 

Review  and  Adjustment  of  Child  Support  Orders . ».... . ... . ...... 

Child  Care  and  Development  Block  Grant ... 

Essential  Persons ~. - -. 

Emergency  Community  Services  Homeless  Grant  Program „ 

Head  Start  Criteria  for  Selection  of  New  Grantees 

Head  Start  Staff  and  Program  Options  Requirements - 

Head  Start  Performar>ce  Standards  for  Services  to  Children  with  Disabilities , . 

Head  Start  Recruitment  Selection,  and  Enrollment  of  Children „ . 

Head  Start  Grants  Administration „.. 

Head  Start  Performance  Standards  for  Infants.  Toddlers,  and  Pregnant  Women........... ._ 

Adoption  and  Foster  Care  Information . 

Social  Sen/ices  Block  Grant  Information  Collection _ 


0970-AA06 

0970-AA63 
0970-AA69 
0970-AA70 
0970-AA75 
0970-AA78 
0970- AA80 
0970- AA81 
0970-AA82 
0970-AA86 
0970-AA87 
0970-AA90 
0970-AA91 
0970-AA92 
0970-AA93 
0970- AA95 
0970-AA98 
0970-AA99 
0970-AB01 
0970-AB02 
0970-AB03 
0970-AB04 
0970-AB05 
0970-AB06 


Administration  for  Children  and  Families — Completed  Actions 


1306 

1307 
1308 
1309 
1310 
1311 
1312 


Alien  Verification  Procedures  for  AFDC,  State  Administered  Adult  Assistance  and  Medicaid  Programs;  Notice  of 

Proposed  Rulemaking 

Exclusion  of  Indian  Trust  Funds  and  Alaska  Native  Claims  Settlement  Act  Distributions _.~ 

$50  Disregard,  Paternity  Establishment  and  Mandatory  Guidelines .... 

Amendments  to  the  State  Legalization  Impact  Assistance  Grant  (SLIAG)  Regulation ..... . 

Amendments  to  the  State  Legalization  Impact  Assistance  Grant  (SLIAG)  Regulation 

Limitations  on  Federal  Funding  and  Sources  of  State's  Share  Under  the  IV-A,  IV-D  and  IV-F  Programs 

Consolidated  Grants  to  Insular  Areas 


0970-AA41 
0970-AA47 
0970-AA64 
0970- AA73 
0970-AA79 
0970- AA89 
0970-AB12 
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DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Office  of  the  Secretary  (OS) 


Proposed  Rule  Stage 


877.  NONDISCRIMINATION 
REQUIREMENTS  (INCLUDING  ON  THE 
BASIS  OF  SEX  OR  RELIGION) 
APPLICABLE  TO  BLOCK  GRANTS 
AND  STANDARD 

NONDISCRIMINATION  PROCEDURES 
APPLICABLE  TO  CERTAIN  OTHER 
PROGRAMS 

Legal  Authority:  42  USC  9906;  42  USC 
300X-7;  42  USC  708:  42  USC  8625;  42 
USC  9821;  42  USC  9849;  42  USC  1397;  42 
USC  300W-7 

CFR  Citation:  45CFR92 

Legal  Deadline:  None 

Abstract  To  implement  the 
nondiscrimination  requirements 
applicable  to  block  grants  authorized 
by  the  Omnibus  Budget  Reconciliation 
Act  of  1981,  P.L.  97-35. 


Timetable: 

AcUon 

Date 

FRCite 

NPRM 

12/00/91 

NPRM  Comment 

02/00/92 

Period  End 

Final  Action 

09/00/92 

Final  Action 

11/00/92 

• 

Effective 

Small  Entities  Affected:  Businesses, 
Covemmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local, 
State 

Additional  Infonnation:  New  CFR 

Subpart  to  be  assigned. 

Agency  Contact  Marcella  Haynes, 

Director,  Policy  &  Special  Projects  Staff. 
Office  for  Civil  Rights,  Department  of 
Health  and  Human  Services,  Office  of 
the  Secretary,  330  Independence  Ave., 
SW..  Rm.  5034,  Washington,  DC  20201. 
202  619-0671 

RIN:  0991-AA02 

878.  PRINCIPLES  FOR  DETERMINING 
COSTS  AND  COST  ALLOCATION 
PROCEDURES  APPLICABLE  TO 
GRANTS,  CONTRACTS,  AND  OTHER 
AGREEMENTS  FOR  WORK 
PERFORMED  BY  HOSPITALS 

Legal  Authority:  5  USC  301 

CFR  Citation:  45  CFR  74,  Appendix  E; 
45  CFR  78 

Legal  Deadline:  None 

Abstract  This  action  will  revise  the 
Department's  current  cost  principles  for 
research  and  development  activities 
under  grants  and  contracts  with 


hospitals  to  make  them  compatible  with 
cost  principles  issued  by  OMB  for  State 
and  local  units  of  government, 
educational  institutions  and  nonprofit 
organizations. 

Timetable: 


Action 


Date 


PR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  Local, 
State 

Additional  Information:  The  current 
OMB  project  to  completely  rewrite  its 
Circular  A-87,  "Cost  Principles  for  State 
and  Local  Governments"  includes 
proposed  revisions  of  the  interest 
allowability  provision.  OMB  is 
considering  the  possibility  of  adopting 
uniform  provisions  on  interest  in  each 
of  its  Circulars  on  Cost  Principles,  A-87, 
A-21  for  Educational  Institutions  and  A- 
122  for  Nonprofit  Organizations.  If  this 
occurs,  HHS  will  consider  adopting  the 
same  provisions  for  interest  costs 
incurred  by  hospitals  under  Federal 
research  and  training  awards. 

Agency  Contact  Edward  M.  Tracy, 

Director,  Division  of  Cost  Determination 
Management,  Department  of  Health  and 
Human  Services,  Office  of  the 
Secretary,  Office  of  Grant  &  Contract 
Financial  Mgmt.,  Rm  513D,  HHH  Bldg, 
200  Independence  Ave.  SW., 
Washington,  DC  20201,  202  245-0481 

RIN:  0991-AA12 

879.  EQUAL  OPPORTUNITY  IN 
EMPLOYMENT:  PUBLIC 
BROADCASTING,  PUBLIC  RADIO  AND 
PUBLIC  TELECOMMUNICATIONS 
ENTITIES  RECEIVING  FEDERAL 
FUNDS  FROM  THE  CORPORATION 
FOR  PUBLIC  BROADCASTING 

Legal  Authority:  47  USC  398 

CFR  Citation:  45  CFR  87.1-40 

Legal  Deadline:  None 

Abstract  Implements  the  Equal 
Opportunity  in  Employment  Provisions 
of  the  Public  Telecommunications 
Financing  Act  of  1978.  PUB.  L  95-567. 
47  U.S.C.  398(b)(1).  This  provision 
requires  that  equal  opportunity  in 
employment  be  afforded  to  all  persons 
and  that  no  person  shall  be  subjected 
to  discrimination  in  employment  on  the 
grounds  of  race,  color,  religion,  national 


origin,  or  sex  by  the  Public 
Broadcasting  Service,  National  Public 
Radio,  and  public  telecommunications 
entities  receiving  Federal  funds  from 
the  Corporation  for  Public  Broadcasting. 

Timetable: 


Date 

FRCite 

ANPRM 

03/13/79 

44  FR  14582 

NPRM 

12/21/79 

44  FR  75676 

NPRM  Comment 

01/20/60 

Period  End 

Second  NPRM 

12/00/91 

Second  NPRM 

02/00/92 

Comment 

Period  End 

Final  Action 

09/00/92 

Final  Action 

11/00/92 

Effective 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local, 
State 

Public  Compliance  Cost  Yearly 

Recurring  Cost:  $6,000 

Additional  Information:  Because  of 

concerns  expressed  by  interested 
parties  and  time  elapsed  since  issuance 
of  the  ANPRM,  HHS/OS/OCR  will  be 
announcing  a  new  NPRM. 

Agency  Contact  Marcella  Haynes, 
Director,  Policy  &  Special  Projects  Staff. 
Office  for  Civil  Rights.  Department  of 
Health  and  Human  Services,  Office  of 
the  Secretary.  330  Independence  Ave.. 
SW..  Room  5034,  Washington.  DC 
20201,  202  619-0671 

RIN:  0991-AA22 

880.  PROHIBITION  ON  USE  OF 
PHYSICIAN  INCENTIVE  PLANS 

Legal  Authority:  PL  99-509,  Sec  9313 

CFR  Citation:  42  CFR  1001;  42  CFR 
1003 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
prohibit  a  hospital  from  knowingly 
making  incentive  payments  to  a 
physician  as  an  inducement  to  that 
physician  to  reduce  or  limit  services 
provided  to  program  beneficiaries  who 
are  under  the  direct  care  of  that 
physician. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM  12/00/91 

NPRM  Comment    02/00/92 
Period  End 

Small  Entitles  Affected:  Undetermined 
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Government  Levels  Affected:  None 

Additional  information:  Regulations 
addressing  physician  incentive  plans  by 
riak-ftharkig  HVlOs  aad  competitive 
medical  plans,  and  incorporating  PL 
101-508,  sections  4204[gJ  and  4791.  are 
beinf  addressed  in  separate  OIG 
rulemaicing. 

Aganqr  Contact  )o«i  |ay  Schaer. 
Regulations  Officer.  Department  of 
Health  and  Human  Services.  Office  of 
the  Secretary.  OfTice  of  bispector 
General,  OMP.  330  Independence 
Avenue.  SW..  Washington.  DC  20201. 
202  619-3270 


Abetract:  This  proposed  rule  would 
establish  CMPs  against  individuals  or 
entities  who  knowingly  and  willfully 
use  misleading  and  fraudulent  practices 
in  the  advertisement,  solicitation, 
offering  for  sale,  or  delivery  of 
Medicare  supplemental  health 
insurance  (Medigap)  policies.  Penalties 
would  also  be  established  for  failure  to 
meet  Medigap  policy  loss-ratio 
requirements,  failure  to  comply  with 
policy  simplification  standards,  and 
failure  to  obtain  Secretarial  certification 
of  Medigap  policies  in  States  with  non- 
approved  regulatory  programs. 


RIN:  0»in-AA45 

Timetat>ie: 

B     Action 

Itofe 

FR  Cite 

881.  PRO  RURAL  PRACTmONCRS 
AMENDMENTS 

NPflM 

NPRM  Comment 
Period  End 

10/00/91 
12/00/91 

Legirt  Authority:  PL  100-203.  Sec  4095 

CFR  Citation:  42CFR1004 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
permit  a  liearing  before  an 
Adndnistralive  Law  Judge  of  a  provider 
in  a  mrai  heahh  manpower  shortage 
area,  or  in  a  county  with  a  population 
of  less  than  70,000  before  a  program 
exclusion  of  tiiat  provider  took  place. 

TImetaMa: 


Action 


Date         FR  cue 


NPRM  it/ooy»i 

NPRM  Comtnent    01/00/92 
Period  End 

SmaB  Enttttes  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact  fod  |ay  Schaer, 
Regulations  Officer.  Department  of 
Health  and  Human  Services.  Office  of 
the  Secretary,  Office  of  Inspector 
General,  OMP,  330  Independence 
Avenue.  SW.,  Washiagtoiu  DC  20201. 
202  61»^70 

RIN:  09il-AA51 

882.  CIVIL  MONEY  PENALTIES  FOR 
VIOLATIONS  RELATING  TO  MEDICAL 
SUPPLBHENTAL  POLICIES 

Legal  Authority:  PL  100-360.  Sec 
42a(b);  PL  101-508.  Sec  4351;  PL  101-508, 
Sec  4353{aJ;  PL  101-508.  Sec  4354:  PL 
101-5«B,  Sec  4355(e);  PL  101-506,  Sec 

4357 

CFR  Citation:  42  CFR  1003 
Legal  Deadline:  None 


Smaii  Entities  Affected:  Businesses 
Government  Levels  Affected:  State 

Agency  Contact  Joel  |ay  Schaer, 

Regulations  Officer.  Department  of 
Health  and  Human  Services,  Office  of 
the  Secretary,  Office  of  Inspector 
General  OMP.  330  Independence 
Avenue.  SW„  Washington,  DC  20201. 
202  619-3270 

RIN:  0991-AA53 

883.  BLOCK  GRANT  PROGRAMS 
Legal  Authority:  PL  100-485;  PL  loo- 

607;  PL  100-690 

CFR  Citation:  45  CFR  96 

Legal  Deadline:  None 

Abstract  Recent  legislation  modified 
technical,  administrative  and  reporting 
requirements  for  several  of  tiie 
Department's  block  grants.  This  notice 
would  propose  regulatory  changes  to 
refiect  these  statMtory  changes  and  to 
clarify  certain  other  block  grant 
regulatory  provisions. 

Timetable: 


Action 


Date         FR  cne 


NPRM  12/15/91 

NPRM  Ck)mment  02/15/92 

Period  End 

Final  Action  03/15/92 

Final  fiction  05/1S/92 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact  Robeit  C  Raymond. 

Director.  Research  Evaluation  A  Special 
Analyses,  Department  of  Health  and 


Human  Services,  Office  of  the 
Secretary.  200  Independence  Avenue. 
SW..  Washington,  DC  20201.  262  245- 
7316 

RIN:  0991-AA55 

884.  STANDARDIZATION  AND 
UNIFORM  APPLICATION  OF  CMP 
PROCEDURES 

Legal  Authority:  PL  99-509.  Sec  9320; 
PL  99-509,  Sec  9831;  PL  99-509,  Sec  9332: 
PL  99-509,  Sec  9338;  PL  100-203.  Sec 
4045;  PL  100-203.  Sec  4049:  PL  100-203, 
Sec  4051;  PL  100-203.  Sec  4062;  PL  100- 
203.  Sec  4064;  PL  100-203.  Sec  4085;  PL 
100-360,  Sec  202;  PL  101-508,  Sec  4109: 
PL  101-508.  Sec  4155;  PL  101-508.  Sec 
4163{bM2);  PL  101-508.  Sec  4401(b) 

CFR  Citation:  42  CFR  1001;  42  CFR 
1002;  42  CFR  1003 

Legal  Deadline:  None 

Abstract  This  rulemaking  would 
standardize  the  procedures  for  imposing 
civil  money  penalties  and  related 
sanctions  authorized  by  statutes 
incorporating  provisions  of  section 
1128A  of  the  Social  Security  Act.  In 
addition  to  standardizing  OIG's  existing 
CMP  procedures,  this  rule  would 
include  provision  for  CMPs  and  related 
exclusions  for  various  Medicare  Part  B 
violations  resulting  from  CffiRA  *86. 
OBRA  *87.  OBRA  '90  and  PL  100-360. 
including  (1)  those  who  bill  Medicare 
beneficiaries  on  a  non-assigned  basis 
for  services  of  a  certified  nurse 
anesthetist  or  a  phjrsician  assistant:  (2) 
non-participating  physicians  billing  for 
actual  charges  above  permitted  chargrs; 

(3)  certain  instances  of  failure  to 
provide  appropriate  diagnostic  codes 
with  a  request  for  payment  for  an  item 
or  service  provided  by  a  physidan;  and 

(4)  the  misrepresentation  of  claims 
submitted  by  covered  nurse 
practitioners  in  rural  areas. 

Timetable: 


Action 


Date 


FROte 


NPRM  eo/oo/oo 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  )oeI  |ay  Schaer, 
Regulations  Officer.  Department  of 
Health  and  Human  Services,  Office  of 
the  Secretary,  Office  of  Inspector 
General.  OMP.  330  Independence 
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Avenue.  SW..  Washington.  DC  20201. 
202  619-3270 

RIN:  0991-AA57 


885.  REVISIONS  TO  THE  PRO 
SANCTIONS  NOTIFICATION  PROCESS 

Legal  Authority:  42  USC  I320c-5(b)(2) 

CFR  Citation:  42  CFR  1004 

Legal  Deadline:  None 

Abstract  This  rule  would  provide  for 
an  alternative  to  the  method  of  public 
notice  currently  used  by  the  OIG  in 
informing  the  general  public  of  its 
decision  to  sanction  a  practitioner  or 
other  person  under  section  1156  of  the 
Social  Security  Act  as  a  result  of  a  PRO 
recommendation.  The  rule  would  allow 
each  sanctioned  physician  or  other 
provider  an  opportunity  to  elect  to 
inform  each  of  his  or  her  patients  of  the 
sanction  action  rather  than  having  the 
OIG  provide  notice  to  the  general 
public  by  publishing  a  notice  in  a 
newspaper. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Joel  Jay  Schaer. 

Regulations  Officer.  Department  of 
Health  and  Human  Services.  Office  of 
the  Secretary,  Office  of  Inspector 
General.  OMP.  330  Independence 
Avenue.  SW..  Washington.  DC  20201. 
202  619-3270 

RIN:  0991-AA60 

886.  ADMINISTRATIVE 
IMPROVEMENTS,  REPORTING 
REQUIREMENTS  AND  OTHER 
TECHNICAL  CHANGES  FOR  STATE 
MEDICAID  FRAUD  CONTROL  UNITS 

Legal  Authority:  42  USC  I396b(a)(6): 
42  USC  1396b(b)(3);  42  USC  1396b(q) 

CFR  Citation:  42  CFR  1002 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  the  current  regulations 
governing  the  operation  and  funding  of 
Medicaid  Fraud  Control  Units. 

Timetable: 


Action 


Date  FR  Cite 


Government  Levels  Affected:  State 

Agency  Contact  Joel  Jay  Schaer. 
Regulations  O^icer,  Office  of  the 
Inspector  General,  OMP,  Department  of 
Health  and  Human  Services.  Office  of 
the  Secretary,  330  Independence 
Avenue,  SW..  Washington,  DC  20202. 
202  619-3270 

RIN:  0991-AA62 


887.  CIVIL  MONEY  PENALTIES  FOR 
FAILURE  TO  IDENTIFY  MEDICARE 
SECONDARY  PAYER  SITUATIONS 

Legal  Authority:  PL  101-239,  Sec  6202 

CFR  Citation:  42  CFR  1003 

Legal  Deadline:  None 

Abstract  This  rule  would  set  forth  a 
civil  money  penalty  against  any 
employer  who  willfully  and  repeatedly 
failed  to  provide  a  timely  and  accurate 
response  regarding  inquiries  on  what 
period  an  employee,  or  the  employee's 
spouse,  may  be  covered  under  a  health 
plan  and  the  nature  of  that  coverage. 

Timetable: 


Timetable: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  loel  Jay  Schaer, 

Regulations  Officer,  Department  of 
Health  and  Human  Services,  Office  of 
the  Secretary,  Office  of  Inspector 
General,  OMP,  330  Independence 
Avenue,  SW.,  Washington,  DC  20201, 
202  619-3270 

RIN:  0991-AA64 

888.  CIVIL  MONEY  PENALTIES  FOR 
PHYSICIAN  OWNERSHIP  OF,  AND 
REFERRAL  TO  CERTAIN  HEALTH 
CARE  ENTITIES 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-239,  Sec  6204; 
PL  101-508,  Sec  4207(e):  PL  101-508,  Sec 

4207{m)(2) 

CFR  Citation:  42  CFR  1003 

Legal  Deadline:  Final,  Statutory, 
October  1, 1991. 

Abstract  This  rule  will  establish  new 
civil  money  penalty  authorities 
regarding  prohibited  physician 
ownership  and  referral  arrangements  as 
set  forth  in  Section  1877  of  the  Social 
Security  Act 


Action 


Date 


FRCite 


NPRM 


12/00/91 


Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact  Joel  fay  Schaer. 

Regulations  Officer.  Office  of  Inspector 
General.  OMP.  Department  of  Health 
and  Human  Services.  Office  of  the 
Secretary.  330  Independence  Avenue, 
SW.,  Washington,  DC  20201,  202  619- 
3270 

RIN:  09gi-AA65 

889.  ADDITIONAL  SAFE  HARBOR 
PROVISIONS  UNDER  THE  OIG  ANTI- 
KICKBACK  STATUTE 

Legal  Authority:  PL  100-93,  Sec  2;  PL 
100-93,  Sec  14 

CFR  Citation:  42  CFR  1001 

Legal  Deadline:  None 

Abstract  This  proposed  rule  is 
designed  to  set  forth  an  expanded 
listing  of  safe  harbor  provisions  as 
authorized  under  Section  14  of  n.  100- 
93.  This  new  listing  of  proposed  safe 
harbors  delineates  additional  payment 
and  business  practices  under  Medicare 
and  State  health  care  programs  that 
would  not  be  considered  kickbacks  for 
purposes  of  criminal  prosecution  or 
civil  remedies. 


Timetable: 

f 

Action 

Date 

FRCIte 

NPRM 

NPRM  Comment 
Period  End 

04/00/92 
06/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Joel  |ay  Schaer, 

Regulations  Officer,  Office  of  Inspector 
General,  OMP,  Department  of  Health 
and  Human  Services,  Office  of  the 
Secretary.  330  Independence  Avenue. 
SW.,  Washington,  DC  20201.  202  619- 
3270 

RIN:  0991-AA66 

890.  •  TITLE  VI  OF  THE  CRA  OF  1964, 
SUBPART  B-NATIONAL  ORIGIN 
DISCRIMINATION  IN  PROGRAMS 
RECEIVING  FED.  FINANCIAL 
ASSISTANCE  FROM  THE  DHHS 
AGAINST  PERSONS  OF  LIMITED 
ENGLISH  PROFICIENCY 

Legal  Authority:  42USC2000d-l 
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CFR  Citation:  45  CFR  80 

Legal  DeacMine:  None 

Abstract  Title  VI  of  the  Civil  Rights 
Act  of  1964  prohibits  discrimination 
based  on  race,  color,  or  national  origin 
in  programs  and  activities  that  receive 
Federal  financial  assistance.  This 
addition  as  Subpart  B  to  the 
Department's  Title  VI  regulation  will 
address  a  serious  barrier  to  equal 
access  to  health  and  human  services- 
the  denial  of  services  and  other  unequal 
or  discriminatory  treatment  to  persons 
of  limited  English  Proficiency  (LEP). 
Persons  of  LEP  tend  to  be 
disproportionately  represented  in 
certain  national  origin  groups.  The 
inability  to  communicate  with  persons 
of  LEP  therefore  may  have  the  effect  of 


discriminating  against  certain  persons 
on  the  basis  of  national  origin.  This 
regulation  will  establish  standards  for 
compliance  by  recipients  and  provide 
guidance  to  OCR  Regional  Ofru:es  in 
conducting  complaint  investigations  and 
compliance  reviews.  Compliance  with 
these  regulations  would  improve  access 
to  services  for  persons  regardless  of 
national  origin.  The  alternative  would 
be  fo  do  nothing  about  the  identified 
problem,  which  would  be  detrimental  to 
LEP  persons. 

Tlmetabla: 


Action 


Oala  FR  CIta 


Action 


Data  FR  CIta 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/00/91 
02/00/92 

09/00/92 


Fihal  Action  11/00/92 

Effective 

Small  Entitles  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local, 

State 

Agency  Contact  Marcella  Haynes, 

Director,  Policy  and  Special  Projects 
Staff,  Department  of  Health  and  Human 
Services,  Office  of  the  Secretary.  330 
Independence  Avenue,  SW.,  Room  5034. 
Washington.  DC  20201.  202  6194)671 

RIN:  0991-AA72 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HKS) 
Office  of  the  Secretaiy  (OS) 


Rnal  Rule  Stage 


i31.  AUDITS  OF 
NONGOVERNMENTAL  GRANTEES 

Significance:  Agency  Priority 

Legal  Authority:  5USC301 

CFR  Citation:  45  CFR  74.62 

Legal  OeadNne:  None 

Abstract  This  action  will  implement 
OMB  Circular  A-133  which  was  issued 
on  March  8.  190a  The  Circular  provides 
govemmentwide  standards  for  non- 
Federal  audits  of  colleges  and 
universities  and  other  nonprofit 
recipients  of  Federal  grants  and 
contracts  and  requires  such  audits  for 
fiscal  periods  beginning  on  or  after 
January  1, 1990.  The  Circular  exempts 
hospitals  not  affiliated  with  institutions 
of  higher  education.  The  HHS 
implementation  of  the  Circular  will 
contain  a  definition  of  affiliation  on 
wiiich  the  public  will  be  afforded  an 
opportunity  to  provide  comments.  The 
Circular  and  these  amendments  replace 
the  audit  requirements  currently 
contained  in  OMB  Circular  A-110. 

Timetable: 


Action 


Date 


FR  CIto 


03/01/91     56  FR  8712 
03/01/91 


Interim  Finai 

Ruia 
Interim  Final 

Ru4e  Effectiwe 
Comment  Penod    04/30/91 

End 
Fmal  Actioo  12/00/91 

Small  Entities  Affected:  Organizations 


Goverranant  Lavela  Affected:  Local. 
State 

Additional  Information:  Only  a  small 
number  of  public  comments  on  the 
interim  final  rule's  definition  of 
affiliation  were  received.  However,  they 
contained  some  misunderstandings 
about  the  HHS  definition  and  its 
effects,  as  well  as  a  number  of 
suggestions  for  possible  changes 
thereto.  We  are  carefully  considering 
those  coiimients  and  expect  to  issue  a 
fmal  rule  responding  to 
misunderstandings  and  making  some 
minor  changes  to  the  definition. 

Agency  Contact  Edward  M.  Tracy, 

Director,  Division  of  Cost  Determination 
Management,  Department  of  Health  and 
Human  Services,  Office  of  the 
Secretary.  Room  513D.  Hubert  H. 
Humphrey  BIdg.,  200  Independence 
Ave..  SW..  Washington.  DC  20201.  202 
245-0481 

RIN:  0991-AA29 

892.  CIVIL  MONEY  PENALTIES  AND 
EXCLUSIONS  FOR  ASSISTANTS  AT 
CATARACT  SURGERY 

Legal  Authority:  PL  99-272,  Sec  9307; 
PL  99-514,  Sec  1895{b)(16) 

CFR  Citation:  42  CFR  lOOl;  42  CFR 
1003 

Legal  DeadHne:  None 

Abstract  These  final  regulations 
provide  for  the  imposition  of  civil 
money  penalties  and  exclusions  against 


physicians  billing  the  Medicare  program 
or  program  beneficiaries  for  services  of 
an  assistant  at  surgery  for  cataract 
operations  where  prior  approval  has 
not  been  granted.  This  rule  specifically 
responds  to  various  comments  raised  as 
a  result  of  the  interim  final,  and  makes 
a  number  of  technical  corrections  to 
those  final  regulations. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  04/10/87    52  FR  11649 

Rule 
Final  Action  12/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  foel  {ay  Schaer. 

Regulations  Officer,  Department  of 
Health  and  Human  Services,  Office  of 
the  Secretary,  Office  of  Inspector 
General  OMP,  330  Independence 
Avenue.  SW..  Washington.  DC  20201. 
202  619-3270 

RIN:  0991-/VA37 

893.  CIVIL  MONEY  PENALTIES  AND 
INTERMEDIATE  SANCTIONS  FOR 
HMOS  AND  COMPETITIVE  MEDICAL 
PLANS 

Legal  Authority:  PL  99-509.  Sec  9312; 
PL  99-509,  Sec  9434;  PL  100-203,  Sec 
4014;  PL  100-360.  Sec  224;  PL  100-360. 
Sec  411:  PL  101-239.  Sec  6411 

CFR  Citation:  42  CFR  1003;  42  CFR  417; 
42  CFR  431;  42  CFR  434 
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Legal  Deadline:  None 

At>stract  This  final  rule  will  broaden 
the  Secretary's  authority  to  impose 
intermediate  sanctions  and  civil  money 
penalties  against  eligible  organizations 
that  substantially  fait  to  provide 
Medicare  or  Medicaid  enrollees  with 
required  medically  necessary  items  and 
services,  or  that  practice  certain 
marketing,  enrolhnent  reporting  or 
claims  payment  abuses. 

Timetable: 


Timetable: 


Action 


Data  FR  Ctte 


NPRM 

NPRM  Comment 
Period  End 

Final  Action 


07/22/91 
09/20/91 

04/00/92 


56  FR  33403 


SmaH  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Additional  Information:  Two  HMO 

provisions  resulting  from  PL  101-506, 
section  4204(g)  (Prohibiting  Certain 
Employer  Marketing  Activities)  and 
section  4731  (Regulation  of  Incentive 
Payments  to  Physicians)  win  be 
addressed  through  separate  OIG 
rulemaking. 

Agency  Contact  Joel  )ay  Schaer, 

Regulations  Officer,  Department  of 
Health  and  Human  Services.  Office  of 
the  Secretary,  Office  of  Inspector 
General  OMP,  330  Independence 
Avenue.  SW..  Washington.  DC  20201. 
202  619-3270 

RIN:  0991-AA44 


894.  AMENDMENTS  TO  OIG 
EXCLUSION  AND  CMP  AUTHORITIES 
RESULTING  FROM  PL  100-93 

Significance:  /Agency  Priority 

Legal  Authority:  PL  100-93;  PL  100-360. 
Sec  411;  PL  101-239.  Sec  6411(d);  PL  101- 
508,  Sec  4164(b);  PL  101-508.  Sec 
4205(a);  PL  101-508,  Sec  4205(d):  PL  101- 
508.  Sec  4752(f) 

CFR  Citation:  42  CFR  1001;  42  CFR 
1002:  42  CFR  1003:  42  CFR  1004 

Legal  Deadline:  None 

Abstract  This  final  rule  implements 
new  and  revised  OIG  exclusion  and 
civil  money  penalty  authorities  and 
serves  to  clarify  OIG  hearing  and 
appeal  procedures.  Specifically,  these 
regulations  are  designed  to  protect 
program  beneficiaries  from  unfit  health 
care  practitioners  and  otherwise  to 
improve  the  anti-fraud  provisions 
relating  to  Titles  5. 18,  19  and  20. 


Action 


Date 


FR  Cite 


NPRM  04/02/90    55  FR  12205 

NPRM  Comment  06/01/90    56  FR  12205 

Period  End 

Final  Action  11/00/91 

Smalt  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact  Joel  lay  Schaer, 
Regulations  Officer,  Department  of 
Health  and  Human  Services,  Office  of 
the  Secretary'.  Office  of  Inspector 
General.  OMP.  330  Independence 
Avenue.  SW..  Washington.  DC  20201. 
202  619-3270 

RIN:  0991-AA47 


895.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS 

Legal  Authority:  5  USC  301 

CFR  Citation:  45  CFR  74;  45  CFR  92 

Legal  Deadline:  None 

Abstract  OMB  is  in  the  process  of 
issuing  updated  fiscal  and 
administrative  guidance  on 
requirements  governing  grants 
(including  cooperative  agreements). 
Separate  guidance  will  be  provided  for 
grants  awarded  to  governments  and 
those  awarded  to  colleges  and 
universities  and  other  nonprofit 
organizations.  In  separating  grant  rules 
for  governments  from  those  of  other 
recipients,  OMB  recognizes  the  unique 
competence  of  States  to  administer 
grants  and  embraces  the  concept  of 
Federalism.  HHS  regulations  governing 
grants  to  these  entities  will  have  to  be 
updated  to  accommodate  these 
changes.  HHS  regulations  governing 
grants  to  governments  which  implement 
OMB  Circular  A-102  are  codified  in  45 
CFR  Part  92.  Those  governing  grants  to 
colleges  and  universities  and  other 
nonprofit  organizations  which 
implement  OMB  Circular  A-110  are 
codified  in  45  CFR  Part  74. 

Timetable^ 

45  CFR  Part  74 

ANPRM  06/24/87  (52  FR  23729) 
ANPRM  Comment  Period  End  08/23/87 
NPRM  11/04/88  (53  FR  44715) 
NPRM  Comment  Period  End  01/03/89 
NPRM  03/00/92 

NPRM  Comment  Period  End  05/00/92 
Final  Action  07/00/92 


4SCFRPvt92 

.    ANPRM  06/24/87  (52  FR  23729) 
ANPRM  Comment  Period  End  06/23/87 
NPRM  1 1  /04/88  (53  FR  44715) 
NPRM  Comment  Period  End  01  /03/8e 
Interim  Finad  Rule  1 1  /00/91 
Comment  Period  End  01  /00/92 
Final  Actwn  03/00/92 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  l.evels  Affected:  Local, 
State,  Federal 

Agency  Contact  Beverly  Cordova, 

Director.  Division  of  Grants 
Management  and  Oversight, 
Department  of  Health  and  Human 
Services,  Office  of  the  Secretary,  Rm 
517D,  HHH  Bldg..  200  Independence 
Avenue.  SW.,  Washington.  DC  20201. 
202  245-0877 

RIN:  0991-AA56 

896.  SAFE  HARBORS  FOR 
PROTECTING  HEALTH  PLANS 

Significance:  /Vgency  Priority 

Legal  Authority:  PL  100-93,  Sec  2;  PL 
100-93.  Sec  14 

CFR  Citation:  42  CFR  lOOl 

Legal  Deadline:  None 

At>etract  This  rule  establishes  safe 
harbor  protection  for  certain  health 
care  plans,  such  as  health  maintenance 
organizations  and  preferred  provider 
organizations,  that  offer  incentives  to 
enrollees  or  that  enter  into  negotiated 
price  reduction  agreements  with 
contract  health  care  providers. 

Timetable: 


Action 


Date  FR  Ota 


Interim  Final  04/00/92 

Rule 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Joel  Jay  Schaer. 

Regulations  Officer.  Office  of  the 
Inspector  General,  OMP.  Department  of 
Health  and  Human  Services.  Office  of 
the  Secretary,  330  Independence 
Avenue,  SW..  Washington,  DC  20201, 
202  619-3270 

RIN:  0991-/VA69 
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897.  GOVERNMENTWIDE  GUIDANCE 
FOR  NEW  RESTRICTIONS  ON 
LOBBYING;  INTERIM  FINAL 
GUIDANCE 

Significance:  Regulatory  Program 

Legal  Authority.  31  USC  1352 

CFR  Citation:  45  CFR  93 

Legal  Deadline:  None 

Abstract  This  interim  final  rule  is  in 
response  to  section  319  of  P.L.  101-121. 
Section  319  generally  prohibits 
recipients  of  Federal  contracts,  grants, 
and  loans  from  using  appropriated 
funds  for  lobbying  the  Executive  or 


Legislative  Branches  of  the  Federal 
Government  in  connection  with  a 
specific  contract,  grant,  or  loan.  Section 
319  also  requires  that  each  person  who 
requests  or  receives  a  Federal  contract, 
grant,  cooperative  agreement.  loan  or  a 
Federal  commitment  to  insure  or 
guarantee  a  loan,  must  disclose 
lobbying  activities. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Rnal 
Rule 


02/26/90    55  FR  6736 
Next  Action  Undetermined 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Office  of  the  Secretai^  (OS)  


Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Agency  Contact  Beverly  Cordova. 

Director.  Division  of  Grants 
Management  and  Oversight, 
Department  of  Health  and  Human 
Services,  Office  of  the  Secretary.  Rm 
517D.  HHH  Bldg..  200  Independence 
Avenue.  SW..  Washington,  DC  20201. 
202  245-0377 

RIN:  0991-AA70 


Completed  Actions 


898.  CIVIL  MONEY  PENALTIES  FOR 
FAILURE  TO  REPORT  MEDICAL 
MALPRACTICE  PAYMENTS  AND  FOR 
BREACHING  THE  CONFIDENTIALITY 
OF  INFORMATION 

CFR  Citation:  42  CPU  1003 

Completed: 


Data 


FR  Cite 


Final  Action  06/21/91     56  FR  28488 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  loel  Jay  Schaer,  202 
619-3270 

RIN:  0991-.\A40 

899.  OIG  ANTt-KICKBACK 
PROVISIONS 

Significance:  Regulatory  Program 

CFR  Citation:  42  CFR  1001 

Completed: 


Reason 


DatJi 


FR  one 


Final  Action  07/29/91     56  FR  35952 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Joel  Jay  Schaer,  202 
619-3270 


RIN:  0991-AA49 


900.  CIVIL  MONEY  PENALTIES  FOR 
MISUSE  OF  DEPARTMENTAL 
SYMBOLS  OR  EMBLEMS 

Significance:  Agency  Priority 

CFR  Citation:  42  CFR  1003 

Completed: 


Reason 


Date 


FR  Cite 


FInaJ  Action  08/28/91     56  FR  42532 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  loel  |ay  Schaer.  202 
619-3270 

RIN:  0991-AA54 

901.  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  FEDERALLY 
ASSISTED  PROGRAMS 

CFR  Citation:  45  CFR  84 

Completed: 


Reason 


Data 


FR  Cite 


Withdrawn  08/23/91 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  Local. 

State 


Agency  Contact  Marcella  Haynes.  202 
619-0671 

RIN:  0991-AA68 


902.  FEDERAL  POLICY  FOR  THE 
PROTECTION  OF  HUMAN  SUBJECTS 

Significance:  Regulatory  Program 

CFR  Citation:  45  CFR  46 

Completed: 


Reason 


Date 


FR  ate 


06/18/91     56  FR  28003 
06/18/91     56  FR  28003 


Final  Action 
Final  Action 

Effective 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  Local. 
State.  Federal 

Agency  Contact  Joan  P.  Porter.  301 
496-7005 

RIN:  0991-AA71 
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903.  IMPLEMENTATION  OF  THE 
EQUAL  ACCESS  TO  JUSTICE  ACT  IN 
AGENCY  PROCEEDINGS 

Legal  Authority:  5  USC  504(c)(1) 

CFR  Citation:  45  CFR  13 

Legal  Deadline:  None 

Abstract  The  Equal  Access  to  Justice 
Act  requires  agencies  to  pay  attorney 
fees  to  parties  prevailing  against  the 
Government  in  certain  types  of 
administrative  proceedings.  It  requires 
each  agency  to  issue  roles  implementing 
the  Act  as  it  applies  to  these 
proceedings.  As  originally  enacted,  the 
Act  had  a  sunset  clause.  A  recent 
statutory  amendment  eliminated  the 


sunset  provision  and  made  other 
changes  in  the  Act.  The  instant 
regulation  would  amend  45  CFR  Part  13 
(HHS's  regulation  implementing  the 
Act)  to  eliminate  the  corresponding 
sunset  provision  and  to  make  other 
changes  conforming  with  the  statutory 
changes. 

Timetable: 


Action 


Date 


FR  die 


52  FR  233>t 


Finaf  Action  tO/01/84 

Effective 

NPRM  06/19/87 

NPRM  Comment  08/17/87 

Period  End 

Final  Action  12/01/91 

Small  Entities  Affected:  None 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Office  of  Human  Development  Services  (HDSO) 


Goverrwnent  Lavela  Affected;  None 

Agency  Contact  Sandra  H.  Shapiro 
Associate  General  Counsel,  Business 
and  Administrative  Law  Division. 
Department  of  Health  and  Human 
Services.  Room  5382.  HHS  Cohen 
Building.  330  Independence  Avenue. 
SW..  Washington.  DC  20201.  202  819- 
0150 

RtN:  0990-AA02 


Completed  Actions 


904.  FOSTER  CARE.  ADOPTION 
ASSISTANCE,  AND  CHILD  WELFARE 
SERVICES 

Completed: 


Reason 


Date 


FR  Cite 


Transfer 
Development 
to:  0970-AA97 

RtN:  0980-AA08 


08/29/91 


909.  HEAD  START  CRITERIA  FOR 
SELECTION  OF  NEW  GRANTEES 


Completed: 


Reason 


Date 


FRCite 


Transfer 
Devetopment 
to:  0970-AA98 

RIN:  0980-/VA17 


08/29/91 


906.  HEAD  START  STAFF  AND 
PROGRAM  OPTIONS  REQUIREMENTS 

Completed: 


Reason 


FRCMe 


Transfer 
Devetopment 
to:  0970-AA99 

RIN:  0980-AA18 


08/29/91 


907.  HEAD  START  APPEALS 
PROCESS 

Completed: 


Reason 


Date 


FRCite 


Transfer 
Development 
to:  0970-ABOO 

RIN:  00e(MVA20 


08/29/91 


908.  HEAD  START  PERFORMANCE 
STANDARDS  FOR  SERVICES  TO 
CHILDREN  WITH  DISABILITIES 


Completed: 


Reason 


FRCMe 


Transfer 
Development 
to:  0870-AB01 

RIN:  098O-AA21 


08/29/91 


909.  HEAD  START  RECRUrTMENT. 
SELECTION.  AND  ENROLLMENT  OF 
CHILDREN 


Completed: 


Reason 


FRCtle 


Transfer  00/29/91 

Development 
to:  0970-AB02 

■i     RM:0e8O-AA27 


910.  HEAD  START  GRANTS 
ADMINISTRATION 

Completed: 


Reason 


Dste 


FR  Cite 


Transfer 
Development 
to:  0970-AB03 

RIN:  0980-AA32 


08/29/91 


911.  HEAD  START  PERFORMANCE 
STANDARDS  FOR  INFANTS, 
TODDLERS.  AND  PREGNANT  WOMEN 


vomfMeioa: 


Reason 


FR  CIlB 


Transfer 

Development 
to:  0970-AB04 

RW:  098O-AA33 


08/29/91 


912.  ADOPTION  AND  FOSTER  CARE 
INFORMATION 


Completed: 


PR  CNa 


Transfer 
Development 
to:  0970-A805 

RIN:  Oeeo-AASS 


Oe/29/91 
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Completed  Actions 


913.  SOCIAL  SERVICES  BLOCK 
GRANT  INFORMATION  COLLECTION 

Completed:  


915.  RUNAWAY  AND  HOMELESS 
YOUTH  PROGRAM 

Completed: 


Reason 


Data 


FR  Cite 


Raason 


Data 


FR  Cite 


918.  AMENDMENTS  TO 
DEVELOPMENTAL  DISABILITIES 
RULES 

Completed: 


Transfer 
Devetopment 
to:  0970-AB06 

RIN:  0980-AA42 


08/29/91 


Transfer 

Development 
to:  0970-AB08 

RIN:  098(>-AA45 


08/29/91 


Raaaon 


Data 


FR  CKe 


914.  REQUIREMENTS  APPLICABLE  TO 
TITLE  IV-E  FOSTER  CARE  AND  TITLE 
IV-B  CHILD  WELFARE  SERVICES 


916.  NONRECURRING  EXPENSES  OF 
ADOPTION-TECHNICAL  AMENDMENT 


Transfer 
Development 
to:  0970-AB11 

RIN:  0980-AA48 


08/29/91 


Completed: 


Completed: 


919.  CONSOLIDATED  GRANTS  TO 
INSULAR  AREAS 


Raaaon 


Data 


FR  Cita 


Completed: 


Raason 


Data 


FR  Cite 


Transfer 
Development 
to:  0970-AB07 

RIN:  0980-AA44 


08/29/91 


Transfer 
Development 
to:  0970-AB09 

RIN:  0980-AA46 


08/29/91 


Raaaon 


Data 


FR  Ota 


917.  TITLE  IV-E  ADMINISTRATIVE 
COSTS 


Transfer 
Development 
to:  0970-AB12 

RIN:  0980-AA49 


08/29/91 


Completed: 


Raaaon 


Data 


FR  Ota 


Transfer 
Development 
to:  0970-AB10 

RIN:  098&-AA47 


08/29/91 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Social  Security  Administration  (SSA)  


Proposed  Rule  Stage 


920.  OLD-AGE,  SURVIVORS.  AND 
DISABILITY  INSURANCE  PROGRAM; 
REVISED  MEDICAL  CRITERIA  FOR 
DETERMINATION  OF  DISABILITY; 
RESPIRATORY  SYSTEM 

Significance:  Regulatory  Program 

Legal  Auttiortty:  42  USC  1302:  42  USC 
1383:  42  USC  405 

CFR  Citation:  20  CFR  404.1500{r. 
Appendix  1 

Legal  Deadline:  None 

Abstract  Sections  3.00  and  103.00  of 
Appendix  1  to  the  Disability 
Regulations  (404.1501  through  404.1599) 
describe  those  respiratory  impairments 
which  are  considered  severe  enough  to 
prevent  a  person  from  engaging  in  any 
gainful  activity  or.  in  the  case  of  a  child 
under  age  18.  age-appropriate  activities. 
We  are  proposing  revisions  to  require 
consideration  of  the  nature  and  clinical 
manifestations  of  respiratory  disorders 
and  the  limitations  such  disorders 
impose  on  the  individual's  ability  to 
function.  The  Supplemental  Security 
Income  program  incorporates  by 


reference  and  uses  the  same  medical 
criteria  as  the  Old-Age,  Survivors,  and 
Disability  Insurance  programs. 

Timetable: 


Action 


Data 


FR  Cita 


NPflM    - 
Final  Action 


10/00/91 
06/00/92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  William  |.  Ziegler. 
Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration.  Office  of  Regulations. 
6401  Security  Blvd..  Baltimore.  MD 
21235.  301  965-1759 

RIN:  0960-ABOO 

921.  OLD-AGE,  SURVIVORS.  AND 
DISABILITY  INSURANCE  PROGRAM; 
REVISED  MEDICAL  CRITERIA  FOR 
DETERMINATION  OF  DISABILITY; 
MUSCULOSKELETAL  SYSTEM 

Significance:  Agency  Priority 


Legal  Authority:  42  USC  1302;  42  USC 
405:  42  USC  1383 

CFR  Citation:  20  CFR  404.1500ff. 
Appendix  1 

Legal  Deadline:  None 

Abstract  Sections  1.00  and  101.00  of 
Appendix  1  to  the  Disability 
Regulations  (404.1501  through  404.1599) 
describe  those  musculoskeletal 
impairments  which  are  considered 
severe  enough  to  prevent  a  person  from 
doing  any  gainful  activity  or,  in  the 
case  of  a  child  under  age  18,  age- 
appropriate  activities.  We  are  proposing 
comprehensive  revisions  to  these 
sections  to  ensure  that  the  medical 
evaluation  criteria  are  up  to  date  and 
consistent  with  the  latest  advances  in 
medicine.  The  Supplemental  Security 
Income  program  incorporates  by 
reference  and  uses  the  same  medical 
criteria  as  the  Old-Age,  Survivors,  and 
Disability  Insurance  program. 
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Timetable: 


Timetable: 


Action 


Data 


FR  Cita 


NPRM  06/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Irving  Darrow.  Legal 
Assistant.  Department  of  Health  and 
Human  Services.  Social  Security 
Administration.  Office  of  Regulations. 
6401  Security  Blvd..  Baltimore.  MD 
21235.  301  965-1755 

RIN:  0960-/VB01 

922.  OLD-AGE.  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  ADJUSTMENTS  IN  SSI 
BENEFITS  ON  ACCOUNT  OF 
RETROACTIVE  BENEFITS  UNDER 
TITLE  II 

Legal  Authority:  42  USC  405;  42  USC 
1320a-6;  42  USC  1302;  42  USC  1383;  PL 
98-369,  Sec  2615;  42  USC  1383b:  42  USC 
1327 

CFR  Citation:  20  CFR  404.408b;  20  CFR 
416.1123;  20  CFR  416.1402(m);  20  CFR 
416.1123a;  20  CFR  404.902 

Legal  Deadline:  None 

Abstract  Sec.  2615  of  Pub.  L.  98-369 
amended  sec.  1127  of  the  Social 
Security  Act  to  eliminate  windfalls  that 
permitted  some  people  who  were  paid 
Old-Age.  Survivors  and  Disability 
Insurance  (OASDI)  and  Supplemental 
Security  Income  (SSI)  benefits 
retroactively  to  receive  more  in  total 
benefits  for  the  same  period  than  if 
they  had  been  paid  the  benefits  when 
regularly  due.  The  two  main  changes 
are:  (1)  SSI  benefits  will  be  reduced 
where  retroactive  OASDI  beneflts  have 
been  paid  before  the  SSI  benefits. 
Under  prior  law,  reductions  could  be 
made  only  in  retroactive  OASDI 
benefits  and  only  when  the  retroactive 
SSI  had  been  paid  first.  (2)  OASDI  or 
SSI  benefits  payable  upon 
reinstatement  following  a  period  of 
suspension  or  termination  will  be 
reduced  by  the  amount  of  SSI  benefits 
that  would  not  have  been  paid  if  the 
OASDI  benefits  had  been  paid  when 
regularly  due.  We  will  amend  our 
regulations  to  conform  to  the  statutory 
changes.  The  program  savings  to  SSA 
are  estimated  as  $5  million  a  year. 


Action 


FR  Cita 


NPRM  02/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Jack  Schanberger. 

Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration.  O^ice  of  Regulations. 
6401  Security  Boulevard.  Baltimore. 
Maryland  21235,  301  965-S471 

RIN:  0960-AB38 

923.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  EVALUATION  GUIDES 
FOR  DETERMINING  SUBSTANTIAL 
GAINFUL  ACTIVITY  (SQA) 

Significance:  Agency  Priority 

Legal  Authority:  PL  98-460,  Sec  10 

CFR  Citation:  20  CFR  404;  20  CFR  416 

Legal  Deadline:  None 

Abstract  These  proposed  changes  will 
clarify  how  the  Social  Security 
Administration  evaluates  a  person's 
work  activity. 

Timetable: 


Action 


Data 


FR  Ota 


NPRM  03/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Cassandra  Bond. 

Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore.  MD 
21235.  301  965-8470 

RIN:  096O-AB73 

924.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  EXCLUSIONS 
FROM  INCOME  AND  RESOURCES  OF 
INDIAN  JUDGMENT  FUNDS  AND  PER 
CAPITA  DISTRIBUTIONS 

Legal  Authority:  PL  97-458;  PL  98-64; 
PL  100-241 

CFR  Citation:  20  CFR  416K  Appendix; 
20  CFR  416.1234;  20  CFR  416.1236 

Legal  Deadline:  None 

Abstract  The  proposed  regulation 
reflects  the  provisions  of  the  following 
statutes:  (1)  Pub.  L  97-458,  enacted 
January  12, 1983.  which  provides  that 


Indian  judgment  funds  held  in  trust  or 
distributed  per  capita  pursuant  to  a 
plan  approved  by  Congress  or  the 
Secretary  of  the  Interior  are  excluded 
from  income  and  resources  under  the 
Supplemental  Security  Income  program 
(2)  Pub.  L.  98-64.  enacted  August  2. 
1983.  which  provides  for  the  exclusion 
of  all  funds  held  in  trust  by  the 
Secretary  of  the  Interior  for  an  Indian 
tribe  and  distributed  per  capita  to  a 
member  of  that  tribe  and  (3)  Pub.  L 
100-241,  enacted  February  3,  1988, 
which  provides  for  the  exclusion  from 
income  and  resources  of  certain  items 
received  by  an  individual  Alaska  native 
or  descendent  of  an  Alaska  native  from 
a  native  corporation. 

Timetable: 


Action 


Data  FR  Cita 


NPRM  02/00/92 

Snruill  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Duane  Heaton,  Legal 
Assistant.  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Blvd..  Baltimore.  MD 
21235.  301  965-8470 

RIN:  0960-AB86 

925.  REVISION  OF  THE  USTING  OF 
IMPAIRMENTS;  PART  A  AND  PART  B 
OF  THE  ENDOCRINE  AND  MULTIPLE 
BODY  SYSTEMS;  IMMUNE  SYSTEM 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  405;  42  USC 
1302 

CFR  Citation:  20CFR404P 

Legal  Deadline:  None 

AlMtract  These  proposed  rules  will,  for 
the  first  time,  add  HIV  infection  to  the 
regulatory  "Listing  of  Impairments." 
This  rule,  which  has  separate  proposed 
listings  for  children  and  adults, 
provides  mandated  criteria  in  our 
regulations  that  expand  upon  our 
previous  criteria  and  emphasize  the 
special  considerations  needed  to 
evaluate  HIV  infection  in  women  and 
children. 

Timetable: 


Action 


Data 


FR  Ota 


NPRM  10/00/91 

Final  Action  06/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 
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Agency  Contact  Martin  Sussmaa 
Legal  Assistant,  Department  of  Health 
and  Human  Services.  Social  Security 
Administration.  Office  of  Regulations. 
6401  Security  Blvd.,  Baltimore.  MD 
21235.  301  e9S-175a 

RIN:  0960-AC06 


926.  olo-age.  survivors.  and 
d;sabiljty  insurance  program; 
nonpayment  of  benefits  to 
prisoners,  vocational 
rehabiutation  exception 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  402(x](l];  42 
use  405 

CFR  Citation:  20  CFR  4040 

Legal  Deadline:  None 

Abstract:  Existing  regulations  at  20  CFR 
404.468(d)  provide  a  vocational 
rehabilitation  exception  to  the 
nonpayment  of  benefits  to  prisoners 
provision  described  at  20  CFR 
404.468(a).  Under  the  exception,  the 
nonpayment  provision  does  not  apply  if 
a  prisoner  who  is  entitled  to  benefits  on 
the  basis  of  disability  is  actively  and 
satisfactorily  participating  in  a 
rehabilitation  program  which  has  been 
specifically  approved  for  the  individual 
by  a  court  of  law.  In  addition,  the 
Secretary  must  determine  that  the 
program  is  expected  to  result  in  the 
individual  being  able  to  do  substantial 
gainfid  activity  upon  release  and  within 
a  reasonable  time.  No  benefits  will  be 
paid  to  the  prisoner  for  any  month  prior 
to  the  approval  of  the  program.  The 
proposed  regulations  would  set  out 
more  definitive  criteria  for  applying  the 
exception  and  would  define  terms,  such 
as  "rehabilitation  program,"  "court  of 
law."  and  "reasonable  time,"  for 
purposes  of  applying  the  exception. 

TlmatabtK 


Action 


Data         FR  en* 


NPRM 


04/00/92 


Small  Entities  Affected:  None 

Govemmant  Levels  Affected:  None 

Agency  Contact  Duane  Heatoa  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration.  Office  of  Regulations, 
6401  Security  Blvd.,  Biiltimore.  MD 
21235.  301  965-8470 

RIN:  0960-ACia 


927.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  CONTINUATION 
OF  BENEFITS  AND  SPECIAL 
ELIGIBILITY  FOR  CERTAIN 
SEVERELY  IMPAIRED  RECIPIENTS 
WHO  WORK 

Significance:  Agency  Priority 

Legal  Authority:  PL  99-643,  Sec  2:  PL 
99-643,  Sec  4 

CFR  Citation:  20  CFR  416.260:  20  CFR 
416.261;  20  CFR  416.262:  20  CFR  416.265; 
20  CFR  416.268;  20  CFR  416.269;  20  CFR 
416.1112:  20  CFR  416.1402:  20  CFR 
416.263;  20  CFR  416.264:  20  CFR  416.266; 
20  CFR  416.207 

Legal  Deadline:  None 

Abstract  These  proposed  regulations 
will  implement  statutory  changes 
contained  in  sections  2  and  4  of  PL  99- 
643.  These  provisions:  (l)make  section 
1619  of  the  Social  Security  Act 
permanent:  and  (2)  simplify  the 
transitions  among  regular  SSI  status, 
special  benefit  status,  and  special 
Supplemental  Security  Income  status  ' 
for  Medicaid  purposes.  The  proposed 
regulations  also  will  involve  the 
statutory  change  contained  in  section 
5032  of  Pub.  L  101-508  which  eliminates 
the  age-65  limit  for  eligibility  for  special 
Supplemental  Security  Income  status 
for  Medicaid  purposes. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/00/92 

Small  Entitles  Affected:  None 

Government  Lavela  Affected:  None 

Agency  Contact  PhylKs  Green,  Legal 
Assistant.  Department  of  Health  and 
Human  Services.  Social  Security 
Administration.  Office  of  Regulations, 
6401  Security  Blvd.,  Baltimore.  MD 
21235.  301  966-0B22 

RIN:  0960-AC22 

928.  OLD-AGE  SURVIVORS  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  DETERMINING 
DISABILITY  AND  BUNDNESS;  FEE 
LIMITATION  POLICY  FOR  PURCHASE 
OF  LABORATORY  TESTS 

Legal  Authority:  42  USC  1302;  42  USC 
1383b 

CFR  Citation:  20  CFR  404.1624:  20  CFR 
416.1024 

Legal  Deadline:  None 


Abstract  These  proposed  regulations 
would  place  a  limitation  on  the  rates  of 
payment  a  State  may  pay  for  laboratory 
tests  purchased  by  State  agencies. 
Under  these  proposed  regulations  a 
State  agency  would  be  required  to  limit 
the  amounts  it  pays  for  laboratory  tests 
to  the  maximum  payment  level 
contained  in  the  Health  Care  Financing 
Administration's  (HCFA)  National 
Limitation  Amounts  for  Laboratory  Fee 
Schedules.  Currently  the  only  payment 
requirement  is  that  the  rates  of  payment 
not  exceed  the  highest  rates  paid  by 
Federal  or  other  agencies  in  the  State 
for  the  same  or  similar  types  of 
services. 

Timetable: 


Action 


FRCite 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  William  ).  Ziegler, 
Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration.  Office  of  Regulations. 
6401  Security  Boulevard,  Baltimore,  MD 
21235.  301  865-1759 

RIN:  0960-AC41  '       . 

929.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  CONTINUATION 
OF  FULL  BENEFIT  STANDARD  FOR 
CERTAIN  PERSONS 
INSTITUTIONALIZED 

Significance:  Agency  Priority 

Legal  Authority:  PL  100-203.  Sec  9115; 
PL  99-643.  Sec  3 

CFR  Citation:  20  CFR  416.211;  20  CFR 
416.414;  20  CFR  416.1149;  20  CFR 
416.1167;  20  CFR  416.1325;  20  CFR 
416.2040;  20  CFR  416.410:  20  CFR 
416.412;  20  CFR  416.640;  20  CFR  416.1147 

Legal  Deadlhie:  None 

Abstract  These  amendments  would 
require  continued  payment  for  Up  to 
three  months  based  on  the  full  payment 
rate  to  certain  persons  eligible  for  SSI 
payments  under  Section  1619  or  1611  of 
the  Act  who  enter  certain  medical  or 
psychiatric  institutions.  Without  these 
provisions.  SSI  benefits  would  be 
reduced  or  suspended. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/00/91 

Small  Entities  Affected:  Undetermined 
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Government  Levels  Affected: 

Undetermined 

Agency  Contact  Lawrence  V.  Dudar. 

Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration.  Office  of  Regulations. 
6401  Security  Blvd..  Baltimore.  MD 
21235,  301  965-1795 

RIN:  0960-AC55 

930.  OLD-AGE.  SURVIVORS,  AND 
DISABIUTY  INSURANCE  PROGRAM; 
REVISION  OF  CONTRIBUTIONS  FOR 
SUPPORT  RULES 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  1302 

CFR  Citation:  20  CFR  404.366(a) 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
change  one  of  the  requirements  for 
determining  whethec  an  insured  person 
is  contributing  to  the  support  of  a  child 
at  a  specific  time.  The  requirements 
that  contributions  be  made  regularly 
and  be  large  enough  to  meet  an 
important  part  of  a  child's  living 
expenses  would  be  replaced  by  a 
requirement  that  consideration  be  given 
to  the  economic  circumstances  of  both 
the  insured  person  and  the  child  and 
that  recognition  also  be  given  to  the 
child's  needs.  Because  of  the  minimal 
number  of  persons  who  would  be 
affected  by  these  proposed  changes  any 
additional  program  costs  would  be 
negligible. 

Timetable: 


Action 


Data  FRCite 


NPRM  12/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Irving  Darrow,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd..  Baltimore,  MD 
21235.  301  966-0512 

RIN:  0960-AC57 


931.  OLD-AGE,  SURVIVORS  AND 
DISABIUTY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  VOCATIONAL  FACTORS 
REGULATIONS  RESTRUCTURING 
AND  CLARIFICATION 

Significance:  Agency  Priority 


Legal  Authority:  42  USC  405;  42  USC 
421;  42  USC  423:  42  USC  1302;  42  USC 
1382c:  42  USC  1383 

CFRCitatton:  20  CFR  404.1520;  20  CFR 
404.1550  to  450.1567;  20  CFR  416.920:  20 
CFR  416.950  to  416.967 

Legal  Deadline:  None 

Abstract  Based  upon  adjudicative 
experience,  we  are  proposing 
clarifications  and  a  restructuring  of  the 
disability  vocational  evaluation 
regulations. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  03/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  William  ).  Ziegler. 

Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd.,  Baltimore.  MD 
21235.  301  965-1759 

RIN:  0960-AC61 


932.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  INTERIM  DISABILITY 
BENEFITS 

Legal  Authority:  42  USC  423(h):  42 
USC  1383(a);  PL  100-647,  Sec  8001 

CFR  Citation:  20  CFR  404:  20  CFR  416 

Legal  Deadline:  None 

Abstract  These  regulations  implement 
a  section  of  PL  100-647  that  authorizes 
interim  benefit  payments  whenever  an 
Administrative  Law  Judge  (ALJ)  decides 
that  a  claimant  is  entitled  to  benefits 
based  on  disability  or  blindness  and  the 
Secretary  has  not  issued  his  final 
decision  within  110  days  after  the  date 
of  the  ALJ's  determination. 

Timetable: 


Action 


Data  FR  one 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Larry  V.  Dudar.  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations. 


6401  Security  Boulevard.  Baltimore,  MD 
21235,  301  965-1795 

RIN:  0960-AC76 


933.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM; 
REDETERMINATIONS  OF 
SUPPLEMENTAL  SECURITY  INCOME 
EUGIBILITY 

Legal  Authority:  42  USC  1302;  42  USC 
1381a:  42  USC  1382;  42  USC  1382(c):  42 
USC  1382h(a):  42  USC  1383 

CFR  Citation:  20  CFR  416.204 

Legal  Deadline:  None 

Abstract  We  propose  to  amend  our 
regulations  on  redeterminations  of 
Supplementary  Security  Income 
eligibility.  Our  current  policy  does  not 
include  in  the  redetermination  period 
the  month  of  eligibility,  the  month  of 
application,  or  the  month  of  the  last 
redetermination  or  eligibility  update. 
The  redeterminations  omit  these 
months  and.  as  a  result,  we  do  not  have 
an  accounting  of  all  living 
arrangements,  income,  and  resources 
for  the  period  of  eligibility.  We  propose 
to  change  our  policy  to  include  in  the 
redetermination  period  all  months  from 
the  first  day  of  the  month  of  eligibility, 
month  of  application,  or  month  of 
eligibility  update  for  the  first 
redetermination  and  all  months  from 
the  first  day  of  the  month  of  the  last  at 
redetermination  for  subsequent 
redeterminations.  However,  for 
redeterminations  which  cannot  be 
reopened  within  the  rules  of 
administrative  finality,  we  propose  to 
limit  the  verification  of  retroactive 
information  on  factors  of  eligibility  to 
no  more  than  what  the  rules  of 
administrative  finality  allow. 

Timetable: 


Action 


Date  FRCtts' 


NPRM  04/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Duane  Beaton,  Legal 
Assistant,  Department  of  Health  and 
Human  Ser\'ices,  Social  Security 
Administration.  Office  of  Regulations, 
6401  Security  Boulevard.  Baltimore,  MD 
21235,  301  965-8470 

RIN:  096a-AC77 
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934.  OLD-AGE.  SURVIVORS.  AND 
DISABIUTY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  MEDICAL 
IMPROVEMENT  REVIEW  STANDARD 
(MIRSh-MISCELLANEOUS  CHANGES 

Legal  Authority.  42  USC  405:  42  USC 
421;  42  USC  423;  42  USC  1302;  42  USC 
1382c;  42  USC  1383 

CFRatation:  20  CFR  404.1579;  20  CFR 
404.1594;  20  CFR  404.1598;  20  CFR 
416.994 

Legal  Deadline:  None 

Abstract  These  proposed  regulations 
will  make  no  policy  changes  but  are 
needed  to  make  a  number  of  technical 
corrections  to  our  existing  regulations 
pertaining  to  how  we  decide  whether 
disability  continues  or  ends. 

Timetable: 


Action 


Date 


FR  Ctta 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  William  ).  Ziegler, 
Legal  Assistant.  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore,  MD 
21235.  301  965-1759 

RIN:  0960-AC81 

935.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  REPRESENTATION  OF 
CLAIMANTS  FOR  BENEFITS  UNDER 
TITLE  II  OR  TITLE  XVI 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-239.  Sec  10307 

CFR  Citation:  20  CFR  404.1705:  20  CFR 
416.1505 

Legal  Deadline:  None 

Abstract  These  proposed  regulations 
will  provide  that  information  regarding 
the  options  for  obtaining  an  attorney 
and  the  availability  of  legal  services 
organizations  will  be  included  with  the 
notice  sent  to  claimants  who  receive  an 
adverse  determination. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

Final  Action 


10/00/91 

05/00/92 


Government  Levels  Affected:  None 

Agency  Contact  Phil  Berge,  Legal 
Assistant.  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Boulevard,  Baltimore.  MD 
21235.  301  965-1769 

RIN:  0960-AC87 


936.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  STANDARDS 
APPLICABLE  IN  DETERMINATIONS 
OF  GOOD  CAUSE.  FAULT,  AND  GOOD 
FAITH 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-239.  Sec  10305 

CFR  Citation:  20  CFR  404:  20  CFR  416 

Legal  Deadline:  None 

Abstract  This  proposed  rule  will 
implement  a  section  of  P.L  101-239  that 
requires  that  we  take  into  account  a 
claimant's  physical,  mental,  educational 
or  language  limitations,  including  any 
lack  of  facility  with  the  English 
language  when  we  make  certain 
determinations  involving  the  claimant's 
good  cause,  fault  or  good  faith  in  taking 
or  not  taking  certain  actions. 

Timetable: 


Action 


Date  FR  Ctte 


Small  Entities  Affected:  None 


NPRM  10/00/91 

Final  Action  06/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected;  None 

Agency  Contact  Phil  Berge,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  O^ce  of  Regulations. 
6401  Security  Boulevard,  Baltimore,  MD 
21235.  301  965-1769 

RIN:  0960-AC88 

937.  OLD-AGE.  SURVIVORS.  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  APPEALS  COUNCIL 
NOTICE  REQUIREMENTS 

Legal  Authority:  42  USC  401  (g):  42 
USC  405(a);  42  USC  405(b):  42  USC 
405(d)  to  (h):  42  USC  421(d]:  42  USC 
1302:  42  USC  1383;  42  USC  1383b 

CFR  Citation:   20  CFR  404.973:  20  CFR 
416.1473 

Legal  Deadline:  None 


Abstract  These  proposed  regulations   . 
amend  the  existing  regulations  to 
clarify  the  requirements  that  the 
Appeals  Council  (AC)  notify  the  parties 
of  its  reasons  for  reviewing  a  case  and 
the  issues  to  be  decided.  The  proposed 
regulations  clarify  the  AC's  current 
operating  policies  with  regard  to 
providing  the  notice  required  by  the 
regulations  and  do  not  represent  any 
change  in  policy.  These  regulations  are 
intended  to  remove  any  ambiguities  in 
the  current  regulations  concerning  the 
circumstances  and  the  manner  in  which 
the  AC  provides  notice  to  the  parties. 

Timetable: 


Action 


Dale  FRCIte 


NPRM  12/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Phil  Berge,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Boulevard.  Baltimore.  MD 
21235.  301  965-1769 

RIN:  0960-AC93 

938.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  EUGIBIUTY  FOR 
SSI  BENERTS  OF  CHILDREN  OF 
ARMED  FORCES  PERSONNEL 
RESIDING  OVERSEAS 

Legal  Authority:  42  USC  1382c:  42  USC 

1383 

CFR  Citation:   20  CFR  416.202;  20  CFR 
416.215  (New) 

Legal  Deadline:  Other.  Statutory.  April 

1. 1990. 

Statutory  Effective  Date 

Abstract  These  proposed  regulations  - 
extend  eligibility  for  SSI  benefits  to 
blind  or  disabled  children  who  are 
United  States  (U.S.)  citizens  and  who 
reside  with  a  parent  who  is  a  member 
of  the  U.S.  Armed  Forces  assigned  to 
permanent  duty  ashore  outside  the  U.S.. 
the  District  of  Columbia.  Puerto  Rico, 
and  certain  territories  and  possessions 
of  the  U.S..  and  who,  during  the  month 
prior  to  the  parent's  assignment  abroad, 
were  eligible  for  SSI  benefits  based  on 
disability  or  blindness  benefits.  This 
provision  will  apply  to  benefits  after 
March  1990. 
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Thnstable: 


Action 


Date 


FRCHe 


NPRM  10/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Henry  Lemer.  Legal 
Assistant,  Department  of  Health  and 
Human  Services.  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard.  Baltimore.  MD 
21235.  301  965-1762 

RIN:  096O-AC95 

939.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  WAIVER  OF  SSI 
RULE  FOR  DEEMING  TO  CHILDREN 
THE  INCOME  AND  RESOURCES  OF 
THEIR  PARENTS  FOR  CERTAIN 
DISABLED  CHILDREN 

Legal  Authority:  42  USC  I382c(f)(2) 

CFR  Citation:  20  CFR  416.415;  20  CFR 
416.1148:  20  CFR  416.1165:  20  CFR 
416.1202 

Legal  Deadline:  None 

Abstract  These  proposed  regulations 
reflect  the  provisions  of  section  8010  of 
Pub.  L  101-239  which  waive  the  SSI 
income  and  resource  deeming  rules 
(which  deem  the  income  and  resources 
of  a  disabled  child's  parents  to  the 
child  if  the  child  is  living  at  home)  for 
severely  disabled  children  who  were 
eligible  for  SSI  benefits  while  in  a 
medical  institution  and  who  qualify  for 
Medicaid  under  a  State  home  care  plan 
authorized  under  title  XIX  when 
deeming  parental  income  and  resources 
would  make  the  disabled  child 
ineligible  for  SSI  benefits  or  eligible  for 
a  payment  of  less  than  the  personal 
needs  allowance  (plus  any  applicable 
optional  State  supplementation 
payment).  This  was  effective  June  1. 
1990. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  03/00/92 

Small  EntKles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Irving  Darrow,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Of^ce  of  Regulations, 
6401  Security  Boulevard,  Baltimore.  MD 
21235,  301  965-0512 

RIN:  0960-AC96 


940.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  EXCLUSION 
FROM  INCOME  OF  DOMESTIC 
COMMERCIAL  TRANSPORTATION 
TICKETS  RECEIVED  AS  GIFTS  IN 
DETERMINING  SSI  INCOME 

Legal  Authority:  42  USC  1382a(b) 

CFR  Citation:  20  CFR  416.1124;  20  CFR 
416.1161 

Legal  Deadline:  None 

Abstract  Gifts  of  certain  commercial 
transportation  tickets  are  excluded  from 
income  for  SSI  purposes,  if  they  are 
used  by  the  individual  (or  his  or  her 
spouse)  and  not  converted  to  cash. 
These  rules  are  effective  as  of  March  1. 
1990. 

Timetabis: 


Action 


Date  FRCite 


NPRM  03/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Irving  Darrow,  Legal 
Assistant,  Department  of  Health  and 
Human  Services.  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard.  Baltimore,  MD 
21235.  301  966-0512 

RIN:  0960-AC97 

941.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  REDUCTION  IN 
TIME  WHEN  INCOME  AND 
RESOURCES  OF  SEPARATED 
COUPLES  MUST  BE  TREATED  AS 
JOINTLY  AVAILABLE  FOR  PURPOSES 
OF  SSI  ELIGIBILITY  A  BENEFITS 

Legal  Authority:  42  USC  I382c(b) 

CFR  Citation:  20  CFR  416.120(c)(14) 

Legal  Deadline:  None 

Abstract:  This  proposed  regulation 
requires  that  a  married  couple  be 
treated  as  separate  individuals  for 
purposes  of  SSI  eligibility  and  benefit 
determination  beginning  with  the  month 
after  the  month  they  begin  living  apart. 
This  change  is  effective  October  1.  1990. 

Timetable: 


Action 


FR  Cite 


NPRM  06/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Irving  Darrow.  Legal 
Assistant.  Department  of  Health  and 
Human  Services.  Social  Security 


Administration.  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore.  MO 
21235.  301  9664)512 

RIN:  0960-AC98 

942.  OLD-AGE.  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  TAKE  INTO  ACCOUNT 
MISINFORMATION  PROVIDEO  TO 
APPUCANTS  IN  DETERMINING  DATE 
OF  APPUCATK>N 

Legal  Authority:  42  USC  402(j):  42  USC 
1363(e);  PL  101-239.  Sec  10302 

CFR  Citation:  20  CFR  404.610;  20  CFR 
404.630;  20  CFR  416.340:  20  CFR  416.345 

Legal  Deadline:  None 

At)Stract:  These  proposed  regulations 
require  HHS  to  determine  that  an 
applicant  for  Social  Security  or  SSI  has 
applied  for  benefits  (deemed  filing  date) 
when  those  individuals  have  been 
provided  misinformation  by  an 
employee  of  SSA  on  the  later  of  (1)  the 
date  the  incorrect  information  was 
provided,  or  (2)  the  date  the  individual 
met  all  the  requirements  for  entitlement. 
These  proposed  regulations  apply  to 
misinformation  provided  after  12/82 
with  respect  to  Social  Security  claims. 
With  respect  to  SSI  claims,  the 
proposed  regulations  apply  to 
misinformation  furnished  on  or  after  the 
date  of  enactment  of  the  Omnibus 
Budget  Reconciliation  Act  of  1989 
(OBRA).  i.e..  December  19. 1989.  and  to 
benefits  for  months  after  the  date  of 
enactment  of  OBRA. 

Timetabis: 


Action 


Date         FR  Cite 


NPRM  03/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Henry  Lemer,  Legal 
Assistant.  Department  of  Health  and 
Human  Services.  Social  Security 
Administration.  Office  of  Regulations, 
6401  Security  Boulevard.  Baltimore.  MD 
21235,  301  965-1762 

RIN:  0960-AD05 

943.  OLD-AGE.  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAMS; 
EARNINGS  AND  BENEFIT 
STATEMENTS 

Legal  Authority:  PL  101-239,  Sec  10308; 
PL  101-508,  Sec  5111 
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CFR  Citation:  20  CFR  404 

Legal  Deadline:  None 

Abstract:  This  proposed  regulation 
implements  the  requirement  that  HHS, 
beginning  not  later  than  10/1/90. 
provide  individuals  aged  25  or  older, 
who  have  a  social  security  number  and 
have  wages  or  net  self-employment 
income,  with  a  social  security  account 
statement  upon  request  of  the 
individual.  PL  101-239.  Sec  10308  also 
provides  that  by  September  30. 1995, 
statements  would  be  automatically 
provided  to  all  such  individuals  who 
attain  age  60  (but  are  not  yet  receiving 
benefits]  before  October  1,  of  the 
previous  year  and  for  whom  HHS  can 
determine  a  current  address.  Starting  in 
October  1999,  statements  would  be 
automatically  provided  on  an  annual 
basis  to  those  under  age  60  as  well. 
(Retirement  benefit  estimates  would  not 
be  required  in  the  case  of  persons 
under  age  50  although  a  general 
description  of  benefits  available  upon 
retirement  would  be  required.) 
Regulations  implementing  these  latter 
two  provisions  are  to  be  issued  at  a 
later  date. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  11/00/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Jack  Schanberger. 

Legal  Assistant,  Department  of  Health 
and  Human  Services.  Social  Security 
Administration.  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore,  MD 
21235,  301  965-8471 

RIN:  0960-AD06 

944.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  AUGMENTED 
BENEFITS 

Legal  Authority:  42  USC  1382c:  42  USC 
1383 

CFR  Citation:  20  CFR  416.1121;  20  CFR 
416.1122 

Legal  Deadline:  None 

Abstract:  These  proposed  regulations 
will  state  the  Supplemental  Security 
Income  program  policy  on  the  treatment 
of  beneHts  from  other  programs  that 
have  been  augmented  to  provide  for 
dependents.  Our  current  regulations 
only  provide  policy  regarding  the 


treatment  of  the  primary  beneficiary's 
portion  of  an  augmented  VA  bcnent. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Duane  Heaton,  Legal 
Assistant,  Department  of  Health  and 
Human  Services.  Social  Security 
Administration.  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore,  MD 
21235,  301  965-8470 

RIN:  0960-AD07 

945.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  FINANCIAL 
INSTITUTION  ACCOUNTS  IN  THE  SSI 
PROGRAM 

Legal  Auttiority:  42  USC  1383 

CFR  Citation:   20  CFR  416.1206  (New) 

Legal  Deadline:  None 

Abstract  Title  XVI  of  the  Act  and  SSI 
regulations  are  silent  on  the  issue  of 
how  funds  held  in  bank  accounts  are 
attributed  for  resource  purposes.  This 
policy  currently  appears  in  the  Program 
Operations  Manual  System  (POMS); 
however,  recent  decisions  by 
Administrative  Law  Judges,  the  Appeals 
Council,  and  the  courts  highlight  the 
need  for  regulations. 

Timetable: 


Action 


Date  FR  Ctte 


NPRM  10/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Henry  Lemer.  Legal 
Assistant.  Department  of  Health  and 
Human  Services.  Social  Security 
Adhiinistration.  OfHce  of  Regulations. 
6401  Security  Boulevard.  Baltimore.  MD 
21235.  301  965-1762 

RIN:  0960-ADlO 

946.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
FOR  THE  AGED,  BLIND,  AND 
DISABLED;  REOPENING 
DETERMINATIONS  AND  DECISIONS 
(279P) 

Legal  Authority:  42  USC  405;  42  USC 
1302;  42  USC  1383 


CFR  Citation:  20  CFR  404.987;  20  CFR 
416.1487 

Legal  Deadline:  None 

Abstract:  These  proposed  rules  revise 
our  current  regulations  to  clarify  the 
longstanding  policy  of  the  Social 
Security  Administration  that  the 
Agency  on  its  own  initiative,  as  well  as 
at  the  request  of  any  person  claiming  a 
right  under  the  Social  Security  or 
supplemental  security  income  programs, 
may  reopen  and  revise  a  final 
administrative  determination  or 
decision. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  02/00/92 

SmaH^Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Henry  Lemer.  Legal 
Assistant,  Department  of  Health  and 
Human  Services.  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore,  MD 
21235,  301  965-1762 

RIN:  0960-AD12 

947.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE:  USE  OF 
STATE  LAWS  TO  DETERMINE  CHILD 
RELATIONSHIP  (286P) 

Legal  Authority:  42  USC  416;  42  USC 
1302 

CFR  Citation:   20  CFR  404.354 

Legal  Deadline:  None 

Abstract  Current  regulations  provide 
that  the  relationship  of  a  child  to  a 
deceased  worker  is  determined  by 
applying  the  laws  on  devolution  of 
intestate  personal  property  of  the  State 
in  which  the  worker  was  domiciled  at 
the  time  of  death.  The  proposed 
revision  will  take  into  account 
situations  where  the  State  law  was 
amended  after  the  worker's  death,  but 
is  effective  retroactively  to  the  worker's 
death. 

Timetable: 


Action 


Date  FR  Cne 


NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  )ack  Schanberger, 

Legal  Assistant,  Department  of  Health 
and  Human  Services.  Social  Security 
Administration,  Office  of  Regulations, 
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6401  Security  Boulevard.  Baltimore,  MD 
21235,  301  965-8471 

RIN:  096O-AD16 


948.  OLD-AGE,  SURVIVORS.  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
FOR  THE  AGED.  BUND.  AND 
DISABLED;  REPRESENTATIVE  PAYEE 
REFORMS  (295P) 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-508,  Sec  5105 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  These  regulations,  which 
reflect  certain  provisions  of  PL  101-508, 
modify  existing  representative  payee 
procedures  by  requiring  the  Social 
Security  Administration  (SSA)  to  do  a 
more  extensive  investigation  of 
representative  payee  applicants: 
generally  limit  to  1  month  the  deferral 
or  suspension  of  direct  payment  of 
benefits  pending  selection  of  a  payee; 
provide  stricter  standards  in 
determining  the  fitness  of 
representative  payee  applicants  to 
manage  benefit  payments  on  behalf  of 
beneficiaries;  require  SSA  to  repay  to 
the  beneficiary  or  an  alternate  payee, 
an  amount  equal  to  any  misused  hinds 
resulting  from  SSA's  negligent  failure  to 
investigate  or  monitor  a  representative 
payee;  and  require  SSA  to  compile  and 
maintain  a  centralized  file  of  certain 
beneficiary  and  payee  information. 

Timetable: 


Action 


Data  FR  Cite 


NPRM 
Final  Action 


03/00/92 
12/00/92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Philip  Berge.  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore,  MD 
21235.  301  965-1769 

RIN:  096O-AD22 


949.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
FOR  THE  AGED.  BLIND.  AND 
DISABLED;  FEES  FOR 
REPRESENTATION  OF  CLAIMANTS 
(296P) 

Legal  Authority:  PL  101-508,  Sec  5106 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  These  regulations  will  reflect 
section  5106  of  PL  101-508  which 
modifies  the  manner  in  which  past-due 
benefits  are  calculated  and  the  process 
by  which  SSA  approves  fees  charged 
by  persons  representing  claimants 
before  the  Agency 

Timetable: 


Timetable: 


Action 


Date  FR  Cite 


NPRM  06/00/92 

Small  Entitiee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Philip  Berge,  Legal 
Assistant,  Department  of  Health  and 
Human  Services.  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore,  MD 
21235,301965-1769 

RIN:  0960-AD23 


950.  OLO-AQE.  SURVIVORS,  AND 
DISABIUTY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
FOR  THE  AGED,  BUND.  AND 
DISABLED;  APPLICABILITY  OF 
ADMINISTRATIVE  RES  JUDICATA 
(297P) 

Legal  Authority:  PL  101-508,  Sec  5107 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  This  proposed  regulation 
reflects  section  5107  of  P.L  101-508 
which  provides  that  SSA  may  not  deny 
a  new  application  on  the  basis  that  the 
claimant  did  not  timely  appeal  an 
earlier  determination,  if  the  claimant 
relied  upon  incorrect,  incomplete  or 
misleading  information  provided  by 
SSA  in  deciding  not  to  appeal.  SSA 
must  describe  in  adverse  determination 
notices  the  effect  on  possible 
entitlement  of  choosing  to  reapply 
instead  of  appealing. 


Action 


Date 


FROte 


NPRM  04/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Pliilip  Berge,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore,  MO 
21235,  301  965-1769 

RIN:  0960-AO24 

951.  OLO-AQE.  SURVIVORS,  A 
DISABILITY  INSURANCE  ft 
SUPPLEMENTAL  SECURITY  INCOME 
FOR  THE  AGED,  BUND  ft  DISABLED; 
CONTINUATION  OF  BENEFITS  ON 
ACCOUNT  OF  PARTICIPATION  IN  A 
NON-STATE  VR  PROGRAM 

Legal  Authority:  PL  101-508,  Sec  5113 

CFR  Citation:  20  CFR  404.316;  20  CFR 
404.337;  20  CFR  404.352;  20  CFR 
404.0022;  20  CFR  404.1586;  20  CFR 
404.1596;  20  CFH  404.1597;  20  CFR 
416.1321;  20  CFR  416.1331;  20  CFR 
416.1338;  20  CFR  416.1402 

Legal  Deadline:  None 

Abstract  These  regulations  will  reflect 
section  5113  of  PL  101-508.  which 
amends  sections  225(b)  and  1631  (a  )(e) 
of  the  Act  to  extend  eligibility  for 
continuation  of  benefits  under  these 
sections  to  persons  who  are 
participating  in  a  non-State  VR 
program.  Prior  to  these  amendments, 
the  law  only  provided  for  continuation 
of  benefits  when  a  person  was 
participating  in  a  State  VR  program. 
These  regulatory  changes  will  bring  our 
regulations  in  conformity  with  the  law. 

Timetable: 


Actien 


Date  FRCIte 


NPRM  03/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  William  }.  Ziegler, 

Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  O^ice  of  Regulations, 
6401  Security  Boulevard.  Baltimore,  MD 
21235,  301  965-1759 

RIN:  0g6a-/VD26 
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952.  OLO-AGE.  SURVIVORS,  AND 
DISABIUTY  INSURANCE; 
ELIMINATION  OF  ELIGIBILITY  FOR 
RETROACTIVE  BENEFITS  FOR 
CERTAIN  INDIVIDUALS  ELIGIBLE  FOR 
REDUCED  BENEFITS  (301F) 

Legal  Authority:  42  USC  402(j](4) 

CFR  Citation:  20  CFR  404.621 

Legal  Deadline:  None 

Abstract  These  regulations  reflect 
Section  5118  of  PL  101-508,  which 
repeals  the  provision  in  the  law  which 
permits  a  person  to  elect  up  to  6 
months  of  retroactive  reduced  benefits 
in  order  to  charge  off  any  excess 
earnings  under  the  retirement  earnings 
test  that  he  or  she  may  have  in  the  year 
of  filing.  Section  5116  also  repeals  a 
similar  provision  which  allows 
retroactive  reduced  benefits  in  cases 
where  unreduced  auxiliary  benefits  are 
payable. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Henry  Lemer.  Legal 
Assistant,  Department  of  Health  and 
Human  Services.  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore,  MD 
21235,  301  965-1762 

RIN:  0960-AO28 

953.  OLO-AGE,  SURVIVORS,  AND 
DISABIUTY  INSURANCE;  CONTINUED 
ENTITLEMENT  TO  BENEFITS  OF 
DEEMED  SPOUSE  DESPITE 
ENTITLEMENT  OF  LEGAL  SPOUSE 
(304P) 

Legal  Authority:  PL  101-508,  Sec  5119 

CFR  Citation:  20  CFR  404.331:  20  CFR 
404.332;  20  CFR  404.336;  20  CFR  404.337; 
20  CFR  404.340;  20  CFR  404.341;  20  CFR 
404.346 

Legal  Deadline:  None 

Abstract  These  regulations  reflect 
section  5119  of  PL  101-508,  which 
amends  section  216  and  203  of  the 
Social  Security  Act  to  provide  for  the 
payment  of  beneflts  to  both  a  legal 
spouse  and  a  deemed  spouse,  or  to  both 
a  legal  widow  and  a  deemed  widow. 
That  is,  the  existence  of  a  legal  spouse 
would  no  longer  prevent  a  deemed 
spouse  from  receiving  benefits  on  a 


worker's  record  or  terminate  the 
benefits  of  a  deemed  spouse  who  was 
already  receiving  benefits  on  the 
worker's  record. 

Timetable: 


Action 


Date 


FR  Cite 


NPflM  03/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Noi^e 

Agency  Contact:  Lawrence  V.  Dudar, 

Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  O^ice  of  Regulations, 
6401  Security  Boulevard,  Baltimore,  MD 
21235,  301  965-1759 

RIN:  0960-AD31 

954.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE;  WAIVER  OF 
2-YEAR  WAITING  PERIOD  FOR 
INDEPENDENT  ENTITLEMENT  TO 
DIVORCED  SPOUSES'  BENEFITS 
(307P) 

Legal  Authority:  42  USC  403(b)(2];  42 
USC  403(d)(1)(B) 

CFR  Citation:  20  CFR  404.331;  20  CFR 
404.415;  20  CFR  404.416(a);  20  CFR 
404417(b)(4) 

Legal  Deadline:  None 

Abstract  These  proposed  regulations 
reflect  section  5127  of  P.L.  101-508 
which  waives  the  provision  requiring  an 
individual  to  wait  2  years  after 
divorcing  the  worker  before  the 
individual  can  receive  divorced 
spouses'  benefits  that  are  not  subject  to 
deductions  because  of  the  worker's 
earnings. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Irving  Darrow.  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Boulevard,  Baltimore,  MD 
21235,  301  966-0512 

RIN:  096O-AD33 


955.  SUPPLEMENTAL  SECURITY 
INCOME  FOR  THE  AGED,  BLIND,  AND 
DISABLED;  TREATMENT  OF  CERTAIN 
ROYALTIES  AND  HONORARIA  (310F) 

Legal  Authority:  PL  101-508,  Sec  5034 

CFR  Citation:  20  CFR  416.1110;  20  CFR 
416.1111;  20  CFR  416.1121 

Legal  Deadline:  None 

Abstract  These  regulations  amend  the 
supplemental  security  income 
regulations  to  reflect  a  statutory  change 
in  the  treatment  of  royalties  in 
connection  with  any  publication  of  the 
works  of  an  individual  and  that  portion 
of  honoraria  received  for  services 
rendered,  from  unearned  income  to 
earned  income. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Duane  Heaton,  Legal 
Assistant.  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore,  MD 
21235,  301  965-8470 

RIN:  096O-AD35 

956.  SUPPLEMENTAL  SECURITY 
INCOME  FOR  THE  AGED.  BLIND.  AND 
DISABLED;  EXCLUSION  FROM 
INCOME  AND  RESOURCES  OF 
VICTIMS'  COMPENSATION  PAYMENTS 
AND  STATE  RELOCATION 
ASSISTANCE  (31  IP) 

Legal  Authority:  PL  101-508,  Sec  5031 

CFR  Citation:  20  CFR  416.1124;  20  CFR 
416.1210 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  for  the  exclusion  from  income 
and  from  resources  (for  nine  months)  in 
the  Supplemental  Security  Income 
Program  payments  received  by  a  person 
from  a  State  established  fund  to  aid 
victims  of  crime  and  payments  received 
as  State  or  local  government  relocation 
assistance. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/00/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
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Additional  Information:  RIN  0960-AD37 
has  been  merged  with  this  action. 

Agency  Contact  Harry  J.  Short.  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore,  MD 
21235,  301  965-1753 

RIN:  0ge0-AD36 

957.  SUPPLEMENTAL  SECURITY 
INCOME  FOR  THE  AGED,  BLIND.  & 
DISABLED;  REIMBURSEMENT  FOR  VR 
SERVICES  FURNISHED  DURING 
CERTAIN  MONTHS  OF  NON-PAYMENT 

Legal  Authority:  PL  101-508.  Sec  5037 

CFR  Citation:  20  CFR  416.1321;  20  CFR 
416.1331;  20  CFR  416.1338;  20  CFR 
416.1402 

Legal  Deadline:  None 

Abstract  These  regulations  reflect 
section  5037  of  PL  101-508.  which 
amends  section  1615  of  the  Act.  to 
provide  for  reimbursement  for  VR 
services  furnished  during  certain 
months  of  nonpayment  of  Supplemental 
Security  Income  benefits.  Prior  to  these 
amendments  there  was  no  provision  in 
the  law  for  such  reimbursement. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  William  |.  Ziegler. 
Legal  Assistant.  Department  of  Health 
and  Human  Services.  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore.  MD 
21235,  301  965-1759 

RIN:  0960-AD39 

958.  SUPPLEMENTAL  SECURITY 
INCOME  FOR  THE  AGED,  BLIND,  AND 
DISABLED;  EXCLUSION  FROM 
INCOME  AND  RESOURCES  OF 
EARNED  INCOME  TAX  CREDITS 
(319P) 

Legal  Authority:  42  USC  1302;  42  USC 
1382;  42  USC  1382a;  42  USC  1382b;  42 
USC  1383 

CFR  Citation:  20  CFR  416.1110;  20  CFR 
416.1111;  20  CFR  416.1112;  20  CFR 
416.1210:  20  CFR  416.1235  (New) 

Legal  Deadline:  None 


Abstract  Section  11115  of  PL  101-508 
(the  Omnibus  Budget  Reconciliation  Act 
of  1990)  increases  earned  income  tax 
credit  (EITC)  rates  and  excludes 
payments  related  to  EITCs  from  income 
in  the  month  of  receipt  and  from 
resources  in  the  month  of  receipt  and  in 
the  month  following  the  month  of 
receipt,  under  the  Supplemental 
Security  Income,  Aid  to  Families  With 
Dependent  Children,  Medicaid,  and 
Food  Stamp  programs. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  03/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Henry  D.  Lemer, 

Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration.  Office  of  Regulations. 
6401  Security  Boulevard,  Baltimore.  MD 
21235,  301  965-1762 


RIN:  0960-AD41 


959.  SUPPLEMENTAL  SECURITY 
INCOME  FOR  THE  AGED,  BLIND,  AND 
DISABLED;  EXCLUSION  OF  ONE 
AUTOMOBILE  FROM  RESOURCES 
(321P) 

Legal  Authority:  42  USC  1302;  42  USC 
1302b;  42  USC  1383 

CFR  Citation:  20  CFR  416.1218 

Legal  Deadline:  None 

Abstract:  These  proposed  regulations 
will  exclude  from  consideration  as  a 
resource  one  automobile  for  an 
individual  or  couple,  if  it  is  used  for 
transportation. 

Timetable: 


Action 


Date  FR  CHe 


NPRM  12/00/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Henry  D.  Lemer. 

Legal  Assistant.  Department  of  Health 
and  Human  Services.  Social  Security 
Administration.  Office  of  Regulations. 
6401  Security  Boulevard.  Baltimore.  MD 
21235.  301  965-1762 

RIN:  0960-AD42 


960.  OLO-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
FOR  THE  AGED,  BLIND,  AND 
DISABLED;  FEES  FOR 
REPRESENTATIVE  PAYEE  SERVICES 
(322P) 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-508,  Sec  5105 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  These  regulations,  which 
reflect  a  provision  of  PL  101-508.  allow 
,  certain  non-profit  social  service 
agencies  to  charge  beneficiaries  a  fee 
for  providing  representative  payee 
services. 

Timetable: 

Action  Data  FR  Cite 


NPRM 
Final  Action 


10/00/91 
12/00/92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Philip  Berge,  Legal 
Assistant,  Department  of  Health  and 
I  luman  Services,  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Boulevard.  Baltimore.  MD 
21235.  301  965-1769 

RIN:  0960-AD43 

961.  •  ORGANIZATION  AND 
PROCEDURES;  REVIEW  BY  APPEALS 
COUNCIL 

Legal  Authority:  42  USC  405;  42  USC 
1302:  42  USC  1383 

CFR  Citation:  20  CFR  404;  20  CFR  416; 
20  CFR  422 

Legal  Deadline:  None 

Abstract  We  propose  to  amend  our 
regulations  to  give  Appeals  officers 
authority  to  deny  requests  for  review  of 
hearings  decisions.  I^esently,  this 
authority  rests  only  with  appeals 
council  members. 

Timetal>le: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Philip  Berge.  Legal 

Assistant.  Office  of  Regulations, 
Department  of  Health  and  Human 
Services,  Social  Security 
Administration.  6401  Security 
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Boulevard.  Baltimore.  Maryland  21235. 
301  965-1709 

RIN:  0960-AD45 

962.  •  OLO-AGE,  SURVIVORS  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME; 
LIMITATION  OF  TRAVEL  EXPENSES 
FOR  REPRESENTATION  OF 
CLAIMANTS  AT  ADMINISTRATIVE 
PROCEEDINGS 

Legal  Authority:  PL  101-508.  Sec  5106 

CFR  Citation:  20  CFR  404:  20  CFR  416 

Legal  Deadline:  None 

Abstract  We  propose  to  amend  the 
regulations  concerning  payment  of 
certain  travel  expenses  to  implement 
the  provisions  of  section  5106(c)  of  Pub. 
L.  101-508,  the  Omnibus  Budget 
Reconciliation  Act  of  1990  (OBRA). 
enacted  November  5, 1990.  Section 
5106(c)  amended  sections  210(j).  1631(h) 
and  1817(i)  of  the  Social  Security  Act  to 
provide  that  the  amount  available  for 
payment  under  these  sections  for  travel 
by  a  representative  to  attend  a 
proceeding  before  an  administrative 
law  judge  (ALJ)  of  other  adjudicator 
shall  not  exceed  the  maximum  amount 
allowable  for  travel  originating  within 
the  geographic  area  of  the  office  having 
jurisdiction  over  the  proceeding. 

Timetable: 


Action 


DM*  FR  Oil* 


NPRM 


04/00/92 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Philip  Berge.  Legal 

Assistant.  Office  of  Regulations. 
Department  of  Health  and  Human 
Services.  Social  Security 
Administration.  6401  Security 
Boulevard.  Baltimore,  MD  21235.  301 
965-1769 

RIN:  0960-AD46 

963.  •  SUPPLEMENTAL  SECURITY 
INCOME  FOR  THE  AGED;  BUND,  AND 
DISABLED;  TIME  UMITS  FOR 
DISPOSITION  OF  RESOURCES 

Legal  Authority:  42  USC  1302 

CFR  Citation:  20  CFR  416.1242 

Legal  Deadline:  None 

Abstract  We  will  publish  a  proposed 
revision  to  20  CFR  416.1242(a)  to 
indicate  that  the  time  period  for 
disposal  of  property  begins  on  the  date 


SSA  accepts  the  individual's  signed 
written  agreement,  provided  that,  on  or 
before  that  date,  SSA  has  determined 
that  the  individual  meets  the  eligibility 
requirements  in  20  CFR  416.202.  with 
the  exception  of  the  resources 
requirement.  The  proposed  rules  will 
further  state  that  if  SSA  receives  a 
signed  (continued) 

Timetable: 


Action 


Oat*  FR  Cite 


NPRM 


03/00/92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONTINUE:  agreement  prior  to  the  date 
it  determines  that  all  nonresource 
requirements  are  met.  SSA's  acceptance 
of  the  written  agreement  will  not  occur 
(and  thus,  the  time  period  for  disposal 
of  property  will  not  begin)  until  SSA 
notifies  the  individual  that  all 
nonresources  requirements  are  met. 

Agency  Contact  Henry  Lemer.  Legal 
Assistant.  Office  of  Regulations. 
Department  of  Health  and  Human  ' 
Services,  Social  Security 
Administration.  6401  Security 
Boulevard.  Baltimore.  Maryland  21235. 
301  965-1762 

RIN:  0960-AD48 


964.  •  OLD-AGE,  SURVIVORS^  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
FOR  THE  AGED.  BLIND,  AND 
DISABLED;  REIMBURSEMENT  OF 
REASONABLE  AND  NECESSARY 
COSTS  FOR  VOCATIONAL 
REHABILITATION 

Significance:  Agency  Priority ' 

Legal  Authority:  42  USC  421.  42  USC 
1302 

CFR  Citation:  20  CFR  404:  20  CFR  416 

Legal  Deadline:  None 

Abstract  These  proposed  rules  contain 
procedures  to  better  define  and  clarify 
the  position  of  the  Social  Security 
Administration  on  what  constitutes 
"reasonable  and  necessary"  costs  with 
respect  to  reimbursement  for  vocational 
rehabilitation  services. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Additional  Information:  (Title 
Continued)  Services. 

Agency  Contact  William  ].  Ziegler, 
Legal  Assistant,  Office  of  Regulations, 
Department  of  Health  and  Human 
Services,  Social  Security 
Administration.  6401  Security 
Boulevard.  Baltimore.  MD  21235.  301 
965-1759 

RIN:  0960-AD50 


965.  •  SUPPLEMENTAL  SECURITY 
INCOME  FOR  THE  AGED,  BLIND.  AND 
DISABLED;  PRESUMPTIVE 
DISABILITY  AND  PRESUMPTIVE 
BUNDNESS 

Legal  Authority:  42  USC  1302 

CFR  Citation:  20  CFR  416 

Legal  Deadline:  None 

Abstract  This  proposed  rule  will 
incorporate  into  the  regulations 
expanded  procedures  we  have  been 
using  to  make  findings  of  presumptive 
disability  for  people  who  allege 
infection  with  the  human 
immunodeficiency  virus  (HIV).  The 
present  regulations  permit  Social 
Security  field  offices  to  make  findings 
of  presumptive  disability  for  HIV 
infection  only  upon  confirmation  by  a 
licensed  physician  that  an  individual 
had  a  diagnosis  of  acquired 
immunodeficiency  syndrome  (AIDS). 
These  proposed  revisions  will  include 
(continued) 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  (Abstract 
continued)  individuals  with  HIV 
infection  whose  disease  manifestations 
are  of  listing-level  severity. 

Agency  Contact  Harry  f.  Short.  Legal 
Assistant,  Office  of  Regulations. 
Department  of  Health  and  Human 
Services,  Social  Security 
Administration,  6401  Security 
Boulevard.  Baltimore.  MD  21235.  301 
965-1753 

RIN:  0960-AD51 
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966.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  SUSPENSIONS, 
TERMINATIONS.  AND  ADVANCE 
NOTICE  OF  ADVERSE 
DETERMINATIONS 

Legal  Authority:  42  USC  1382;  42  USC 
1382a:  42  USC  1382b;  42  USC  1382c;  42 
USC  1382d;  42  USC  1383;  PL  99-643,  Sec 
3;  PL  99-643.  Sec  4;  PL  100-203.  Sec  9103; 
PL  100-203.  Sec  9112;  PL  100-203.  Sec 
9115;  PL  101-239.  Sec  8009 

CFR  Citation:  20  CFR  416B;  20  CFR 
416G;  20  CFR  416.M 

Legal  Deadline:  None 

Abstract:  This  regulation  reorganizes, 
revises,  and  clarifies  the  rules  on 
withholding,  reducing,  suspending,  and 
terminating  an  SSI  beneficiary's  SSI 
benefits.  This  regulation's  purpose  is  to 
make  these  rules  easier  to  read  and 
understand.  These  rules  also  reflect  the 
following  statutory  enactments:  (1) 
section  3  of  Pub.  L.  99-643.  (2)  section  4 
of  Pub.  L.  99-643.  (3)  section  9103  of 
Pub.  L.  100-203.  (4)  section  9112  of  Pub. 
L  100-203.  (5)  section  9115  of  Pub.  L. 
100-203.  (6)  section  8009  of  Pub.  L  101- 
239,  (7)  section  5038  of  Pub.  L  101-508, 
and  (8)  section  5105  of  Pub.  L.  101-508. 

Timetable: 


Action 


Date  FR  Cite 


Notice  of  06/19/79    44  FR  35241 

Decision  to 

Develop  Regs 
NPRM  05/08/86    51  FR  17057 

NPRM  Comment    07/07/86 

Period  End 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Lawrence  V.  Dudar. 

Legal  Assistant.  Department  of  Health 
and  Human  Services.  Social  Security 
Administration.  Office  of  Regulations. 
6401  Security  Boulevard,  Baltimore,  MD 
21235.  301  965-1795 

RIN:  0960-AA22 


967.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
REVISED  MEDICAL  CRITERIA  FOR 
DETERMINATION  OF  DISABIUTY; 
CARDIOVASCULAR  SYSTEM 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  1302;  42  USC 
1383;  42  USC  405 

CFR  Citation:   20  CFR  404.1500ff 
Appendix  1 


Legal  Deadline:  None 

Abstract  Sections  4.00  and  104.00  of 
Appendix  l*of  the  Disability  regulations 
(404.1501  through  404.1599)  describe 
cardiovascular  impairments  considered 
severe  enough  to  prevent  an  individual 
from  doing  any  gainful  activity  or.  in 
the  case  of  a  child  under  age  18,  age- 
appropriate  activities.  Because  of  the 
advances  in  medical  technologies  and 
practice  in  this  area  we  are  revising  the 
criteria  in  the  Listing  of  Impairments  to 
bring  these  sections  up  to  date.  The 
Supplemental  Security  Income  program 
incorporates  by  reference  and  uses  the 
same  medical  criteria  as  the  Old-Age. 
Survivors,  and  Disability  Insurance 
program. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/09/91 
09/09/91 

05/00/92 


56  FR  31266 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Irving  Darrow.  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd.,  Baltimore,  MD 
21235,  301  965-1755 

RIN:  096a-AA99 

968.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAM;  CONTINUED  PAYMENT  OF 
BENEFITS  TO  PERSONS  IN 
VOCATIONAL  REHABILITATION 
PROGRAMS 

Legal  Authority:  42  USC  405;  42  USC 
425;  42  USC  1302;  42  USC  1383 

CFR  Citation:  20  CFR  404.316;  20  CFR 
404.337;  20  CFR  404.352;  20  CFR  404.902; 
20  CFR  404.1586;  20  CFR  404.1596;  20 
CFR  404.1597;  20  CFR  418.1321;  20  CFR 
416.1338;  20  CFR  416.1331;  20  CFR 
416.1402 

Legal  Deadline:  None 

Abstract:  This  change  permits  the 
continued  payment  of  disability 
benefits  to  persons  who  medically 
recover  while  participating  in  a 
vocational  rehabilitation  (VR)  program, 
without  regard  to  whether  the  person 
was  expected  at  the  onset  of  the  VR 
program  to  medically  recover  beforfe  the 
scheduled  completion  date  of  the 


program  and  without  regard  to  whether 
the  person  has  any  residual  functional 
limitation.  These  changes  bring  the 
regulations  into  conformity  with  certain 
recent  court  decisions. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final 

Rule 
Final  Action 


05/14/86    51  FR  17616 


12/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  William  }.  Ziegler. 
Legal  Assistant.  Department  of  Health 
and  Human  Services.  Social  Security 
Administration.  Office  of  Regulations. 
6401  Security  Blvd.,  Baltimore.  MD 
21235.  301  965-1759 

RIN:  096O-AB05 

969.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM  AND  MEDICAID 
ASSISTANCE;  WHAT  IS  NOT  INCOME 

Legal  Authority:  42  USC  1382a 

CFR  Citation:  20  CFR  416.1103(a);  42 
CFR  435.725(c);  42  CFR  435.726(c):  42 
CFR  435.733(c);  42  CFR  435.735(c);  42 
CFR  435.832(c);  42  CFR  436.832(c) 

Legal  Deadline:  None 

Abstract  The  rule  changes  SSI  policy 
to  consider  Department  of  Veterans 
Affairs  payments  resulting  from  unusual 
medical  expenses  not  to  be  income  for 
SSI  purposes. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/24/86 
10/24/88 

10/00/91 


53  FR  32252 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Duane  Heaton,  Legal 
Assistant.  Department  of  Health  and 
Human  Services.  Social  Security 
Administration.  Office  of  Regulations. 
6401  Security  Blvd..  Baltimore.  MD 
21235,  301  965-8470 

RIN:  0960-AB09 

970.  OLD-AGE.  SURVIVORS.  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS:  EVALUATION  OF 
SYMPTOMS,  INCLUDING  PAIN 

Significance:  Regulatory  Program 
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Legal  Authority:  42  USC  405:  42  USC 
423;  42  USC  13820:  42  USC  1383:  42  USC 
1302 

CFR  Citation:  20  CFR  404P:  20  CFR 
4161 

Legal  Deadline:  None 

Abstract  These  regulations  expand  tlie 
existing  regulations  pertaining  to  the 
evaluation  of  cases  involving  pain  or 
other  symptoms  to  provide  a  more 
detailed  explanation  of  SSA's  current 
policy  for  evaluating  symptoms, 
including  pain. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  09/14/68    53  FR  35516 

NPRM  Comment  11/14/88 

Period  End 

Final  Action  11/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Martin  Sussman, 

Legal  Assistant.  Department  of  Health 
and  Human  Services,  Social  Security 
Administration.  Office  of  Regulations. 
6401  Security  Blvd.,  Baltimore, 
Maryland  21235,  301  965-1758 

RIN:  0960-AB41 

971.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  PERMANENT 
RESIDENCE  IN  THE  UNITED  STATES 
UNDER  COLOR  OF  LAW  - 
ADDITIONAL  CATEGORY 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  1382c:  PL  99- 
603 

CFR  Citation:  20  CFR  416.1618;  20  CFR 

416.1615 

Legal  Deadline:  None 

Abstract  This  regulation  will  add  the 
specific  categories  of  aliens  legalized  by 
P.  L  99-603  to  be  considered 
permanently  residing  in  the  United 
States  under  color  of  law  or  lawfully 
admitted  for  permanent  residence  in  the 
United  States. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  01/30/89    54  FR  4296 

NPRM  Comment  03/31/89 

Period  End 

Final  Action  10/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact:  Irving  Darrow.  Legal 
Assistant,  Department  of  Health  and 
Human  Services.  Social  Security 
Administration,  O^ice  of  Regulations. 
6401  Security  Blvd..  Baltimore.  MD 
21235,  301  986-0512 

RIN:  0960-AC26 


972.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  PAYMENT  OF 
BENERTS  DUE  DECEASED 
RECIPIENTS 

Legal  Authority:  42  USC  1383(b)(1)(A) 

CFR  Citation:  20  CFR  416.340;  20  CFR 
416.345:  20  CFR  416.538:  20  CFR  416.542: 
20  CFR  416.543:  20  CFR  416.1457(c)(4) 

Legal  Deadline:  None 

Abstract  Section  8  of  Pub.  L.  99-643 
provides  that  effective  for  benefits 
payable  for  months  after  May  1986,  an 
underpayment  shall  be  paid  to  any 
surviving  spouse  of  a  deceased  SSI 
recipient  whether  or  not  the  spouse  was 
eligible  for  SSI,  if  such  spouse  was 
living  in  the  same  household  with  the 
recipient  at  the  time  of  death,  or  within 
the  6  months  immediately  preceding  the 
month  of  death,  or  to  the  parent(s)  of  a 
deceased  disabled  or  blind  child  who 
was  an  SSI  recipient  if  the  child  was 
living  with  the  parent(s)  at  the  time  of 
death  or  within  the  6  months 
immediately  preceding  the  month  of 
death.  These  proposed  regulations 
would  also  reflect  a  policy  change  that 
would  continue  the  appeals  process 
(versus  automatic  dismissal),  at  the 
Administrative  Law  Judge  or  Appeals 
Council  level,  for  the  survivors' 
entitlement  to  an  underpayment  if  they 
meet  certain  conditions.  The  cost 
estimate  for  these  provisions  is 
estimated  to  be  $2  million  per  year  in 
program  costs  and  less  than  $1  million 
and  30  worlcyears  in  administrative 
expenses. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/10/90    55  FR  37249 

NPRM  Comment  11/09/90 

Period  End 

Final  Action  11/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Larry  V.  Dudar,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 


6401  Security  Blvd.,  Baltimore,  MD 
21235,  301  965-1795 

.  RIN:  0960-AC28 


973.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  PARENT-TO- 
CHILD  DEEMING 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  1302:  42  USC 
1382(a):  42  USC  1382c(f) 

CFR  Citation:  20  CFR  416.1165 

Legal  Deadline:  None 

Abstract  Under  the  current  SSI  rules, 
three  different  formulas  are  used  to 
calculate  the  amount  of  income  deemed 
to  an  eligible  child  from  his  or  her 
ineligible  parent(s]  when  they  are  living 
together.  The  formulas  produce 
different  results  depending  on  the  type 
of  income  (earned  versus  unearned) 
and  the  number  of  children  in  the 
household.  This  sometimes  creates 
anomalies.  The  rule  would  resolve  the 
anomalies  by  providing  that  one 
formula  be  used  regardless  of  the  type 
of  parental  income.  The  formula  to  be 
used  is  the  formula  now  used  when  the 
parent(s)  has  both  earned  and  unearned 
.income. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comnrient 

Period  End 
Final  Action 


07/08/91 
09/06/91 

06/00/92 


56  FR  30884 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Irving  Darrow.  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard.  Baltimore.  MD 
21235.  301  966-0512 

RIN:  0960-AC38 

974.  OLD-AGE,  SURVIVORS,  AND 
DISABIUTY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  CANCELLED 
CONSULTATIVE  EXAMINATIONS 

Legal  Authority:  42  USC  405:  42  USC 
1302:  42  USC  1383 

CFR  Citation:  20  CFR  404.1624;  20  CFR 
416.1024 

Legal  Deadline:  None 
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Abstract  We  are  considering  the 
development  of  a  final  rule  to  provide 
that  we  will  no  longer  pay  for 
consultative  examinations  when 
services  are  not  rendered  because  the 
scheduled  appointment  was  broken  or 
otherwise  not  kept  Presently,  the  States 
decide  whether  to  pay  for  these 
canceled  examinations  and  such 
payments  have  already  been  abolished 
in  22  States.  The  total  elimination  of 
these  payments  will  establish  a  uniform 
national  policy. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cito 


Action 


Date  FRCKe 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/07/88    53  FR  39487 
12/06/88 

05/00/92 


Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact  William  J.  Ziegler, 

Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard.  Baltimore,  MD 
21235,  301  965-1759 

RIN:  096O-AC40 

975.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  PROCEEDS  OF  A 
LOAN.  PAYMENT  OF  PRO  RATA 
SHARE  OF  HOUSEHOLD  OPERATING 
EXPENSES 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  1302 

CFR  Citation:  20  CFR  416.1103;  20  CFR 
416.1133 

Legal  Deadline:  None 

Abstract  It  is  our  policy  that  money 
borrowed  (a  loan)  is  not  income  for  SSI 
purposes  and  therefore  has  no  effect  on 
a  person's  SSI  benefits.  These  proposed 
regulations  will  state  that  only  cash 
transactions  may  be  considered  loans. 
These  proposed  regulations  will  also 
provide  that  the  one-third  reduction  rule 
which  applies  when  a  person  who  lives 
in  another's  household  and  receives  in- 
kind  support  and  maintenance  will  not 
apply  if  the  SSI  recipient  pays  his  or 
her  pro  rata  share  in  cash  and  no  later 
than  the  month  under  consideration.  No 
additional  costs  or  savings  are 
anticipated. 


NPRM  08/20/90    55  FR  33922 

NPRM  Comment  10/19/90 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Duane  Heaton,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd..  Baltimore.  MD 
21235,  301  965-8470 

RIN:  0960-AC42 

976.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
EXTENSION  OF  SOCIAL  SECURITY 
COVERAGE  TO  CERTAIN  WORKERS; 
MEDICARE  ONLY  COVERAGE  OF 
CERTAIN  STATE  AND  LOCAL 
GOVERNMENT  EMPLOYEES 

Legal  Authority:  PL  100-203,  Sec  9001; 
PL  100-203,  Sec  9002;  PL  100-203,  Sec 
9003;  PL  100-203,  Sec  9004;  PL  100-203. 
Sec  9005:  PL  100-203.  Sec  9022;  PL  99- 
272,  Sec  13205;  PL  99-514,  Sec  1895;  PL 
100-647,  Sec  8017 

CFR  Citation:  20  CFR  404.42g(c)(3);  20 
CFR  404.1015;  20  CFR  404.1018b;  20  CFR 
404.1019;  20  CFR  404.1020;  20  CFR 
404.1021;  20  CFR  404.1055;  20  CFR 
404.1059;  20  CFR  404.1097 

Legal  Deadline:  None 

Abstract  These  regulations  would 
reflect  statutory  changes  that  extend 
social  security  coverage  to  work 
situations  not  previously  covered. 
These  newly  covered  work  situations 
include:  (1)  Inactive  duty  training  in  the 
uniformed  services;  (2)  Certain 
agricultural  labor  situations;  and  (3) 
Work  for  a  spouse  or  parent. 
Additionally,  the  year  for  reporting 
corporate  directors'  income  has  been 
changed,  and  Medicare  coverage  is 
provided  to  many  previously  uncovered 
State  and  local  government  employees. 
Also,  a  provision  of  PL  100-647  further 
revised  our  coverage  provisions  relating 
to  agricultural  wages. 

Timetal>le: 


Action 


Data  FR  Cite 


NPRM  09/12/90 

NPRM  Comment  11/13/90 

Penod  End 

Final  Action  11/00/91 


55  FR  37488 


Small  EntHiee  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local, 
State.  Federal 

Agency  Contact  Lawrence  V.  Dudar. 

Legal  Assistant,  Department  of  Health 
and  Human  Services.  Social  Security 
Administration.  Office  of  Regulations. 
6401  Security  Blvd..  Baltimore,  MD 
21235,  301  965-1795 

RIN:  096O-AC45 

977.  OLO-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
APPLICABIUTY  OF  GOVERNMENT 
PENSION  TO  CERTAIN  FEDERAL 
EMPLOYEES 

Legal  Authority:  42  USC  402(b);  42 
USC  402(c);  42  USC  402(e);  42  USC 
402(f);  42  USC  402(g);  PL  100-203.  Sec 
9007;  PL  100-647,  Sec  8014 

CFR  Citation:  20  CFR  404.408a 

Legal  Deadline:  None 

Abstract  We  are  proposing  to  revise 
our  rules  on  reducing  the  Social 
Security  spouse's  benefits  of  a  person 
who  is  also  receiving  a  Government 
pension  based  on  noncovered 
employment.  The  Omnibus  Budget 
Reconciliation  Act  of  1987  (PL  100-203. 
sec  9007)  requires  that  a  Federal 
Government  employee  who  elects  to  be 
covered  under  Social  Security  after 
December  31, 1987  must  work  for  at 
least  60  months  after  that  date  in  order 
to  avoid  the  reduction  after  he  or  she 
becomes  entitled  to  Social  Security 
spouse's  benefits.  That  requirement  is 
extended  to  the  foreign  service  pension 
system  by  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988  (PL 
100-647),  which  also  provides  that  under 
certain  circumstances  the  reduction 
does  not  apply  to  an  individual  who 
retires  before  his  or  her  coverage 
election  becomes  effective. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/12/89    54  FR  51036 

NPRM  Comment  02/12/90 

Period  End 

Final  Action  02/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  |ack  Schanberger, 

Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration.  Office  of  Regulations, 
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6401  Security  Blvd..  Baltimore.  MD 
21235.  301  965-8471 

RIN:  0960-AC46 

978.  OLO-AGE.  SURVIVORS  AND 
DISABIUTY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  DETERMINATION  OF 
DISABILITY  •  DETERMINING  STATE 
AGENCY  SUBSTANTIAL  FAILURE 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  421;  42  USC 
1302 

CFR  Citation:  20  CFR  404.1641:  20  CFR 
404.1670;  20  CFR  404.1680;  20  CFR 
404.1682;  20  CFR  404.1683;  20  CFR 
416.1041:  20  CFR  416.1070;  20  CFR 
416.1080;  20  CFR  416.1082;  20  CFR 
416.1083 

Legal  Deadline:  None 

Abstract  The  proposed  rules  contain 
procedures  for  determining  when  a 
State  agency  has  substantially  failed  to 
make  disability  determinations  in 
accordance  with  applicable  Federal 
Jaw.  If  it  is  determined  that  a  State 
agency  has  substantially  failed  to  make 
disability  determinations  in  a  manner 
consistent  with  Federal  regulations  or 
other  written  guidelines,  the  Social 
Security  Administration,  in  accordance 
with  section  221  of  the  Social  Security 
Act  (42  USC  421).  must  assume  the 
responsibility  for  making  the  disability 
determinations.  The  costs  or  savings 
likely  to  result  from  implementation  of 
these  regulations  are  not  predictable. 

Timetable: 


979.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  RESOURCES 
AND  EXCLUSIONS;  DEFINITION  OF 
RESOURCES 

Legal  Authority:  42  USC  1302;  42  USC 
1383 

CFR  Citation:  20  CFR  416.1201 

Legal  Deadline:  None 

Abstract  This  proposed  change  would 
exclude  from  the  definition  of 
resources,  in  the  Supplemental  Security 
Income  program,  for  one  calendar 
month  following  the  month  of  receipt, 
certain  cash  payments  made  to  an 
ineligible  spouse  or  parent  for  providing 
medical  or  social  services  to  the  eligible 
individual.  Current  rules  exclude  such 
amounts  paid  to  the  eligible  individual 
for  one  calendar  month  following  the 
month  of  receipt.  This  proposal  would 
broaden  the  exclusion  to  include  similar 
payments  made  to  certain  other 
individuals  whose  income  and 
resources  are  deemed  available  to  the 
SSI  recipient. 

Timetable: 


Action 


Date  FR  Cite 


Action 


Date  FR  Cite 


NPRM  02/26/91     56  FR  7821 

NPRM  Comment  04/29/91 

Period  End 

Final  Action  01/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Irving  Darrow,  Legal 
Assistant.  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Boulevard.  Baltimore.  MD 
21235,  301  965-1755 


NPRM  03/14/91 

NPRM  Comment  05/13/91 

Period  End 

Final  Action  01/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Irving  Darrow.  Legal 
Assistant,  Department  of  Health  and 
Human  Services.  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Blvd..  Baltimore,  MD 
21235,  301  965-1755 

RIN:  0960-AC60 


56  FR  11025        RIN:  0960-AC66 


980.  OLO-AGE,  SURVIVORS.  AND 
DISABILITY  INSURANCE  PROGRAM; 
SUSPENSION  OF  BENEFITS  OF 
DEPORTED  NAZIS;  EXEMPTION  FROM 
SOCIAL  SECURITY  TAXATION 
BECAUSE  OF  RELIGIOUS  BELIEFS 

Legal  Authority:  PL  100-647,  Sec  8004: 
PL  100-647,  Sec  8007;  42  USC  402(n)(3); 
42  USC  402(v);  PL  101-239 

CFR  Citation:  20  CFR  404.464;  20  CFR 
404.1012:  20  CFR  404.1039  (New) 

Legal  Deadline:  None 

Abstract:  This  regulation  reflects  the 
provisions  of  two  sections  in  PL  100- 
647.  The  first  provision  requires  the 
Social  Security  Administration  to  deny 
or  terminate  benefits  if  the  beneficiary 


is  deported  (or  ordered  deported) 
because  of  certain  actions  performed 
while  associated  with  the  Nazi 
government  of  Germany  or  one  of  its 
allies.  The  second  provision  extends  the 
current  law  treatment  of  self-employed 
workers  who  may  claim  an  exemption 
from  Social  Security  coverage  if  they 
are  members  of  a  religious  faith  that  is 
opposed  to  participation  in  Social 
Security  programs  to  their  employees  in 
cases  where  both  the  employee  and  the 
employer  are  members  of  a  qualifying 
religious  faith. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/28/91     56  FR  24043 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Lawrence  V.  Dudar, 

Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore,  MD 
21235,  301  965-1795 


RIN:  096O-AC68 


981.  OLD-AGE.  SURVIVORS.  AND 
DISABILITY  INSURANCE  PROGRAM; 
MEDICAL  CRITERIA  FOR 
EVALUATING  MENTAL  DISORDERS 
FOR  ADULTS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  405;  42  USC 
1382c 

CFR  Citation:  20  CFR  404P 

Legal  Deadline:  None 

Abstract  These  proposed  amendments 
revise  the  medical  evaluation  criteria 
for  mental  disorders  for  the  Social 
Security  and  Supplemental  Security 
Income  disability  programs.  The 
proposed  revisions  will  reflect 
advances  in  medical  treatment  and  in 
methods  of  evaluating  certain  mental 
impairments  and  will  provide  up-to- 
date  medical  criteria  for  use  in  the 
evaluation  of  disability  claims  based  on 
mental  disorders.  (The  present  medical 
criteria  used  to  evaluate  disability 
claims  based  on  mental  disorders  was 
extended  to  August  20, 1992.  by  a  final 
regulation  published  on  August  16, 
1991.) 
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Timetable: 


Action 


FR  one 


NPRM  07/18/91     56  FR  33130 

NPRM  Comment  09/18/91 

Period  End 

Final  Action  07/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  William  |.  Ziegler. 
Legal  Assistant.  Department  of  Health 
and  Human  Services.  Social  Security 
Administration.  O^ice  of  Regulations. 
6401  Security  Boulevard.  Baltimore.  MD 
21235.  301  965-1759 

RIN:  096O-AC74 

982.  DISCLOSURE  OF  OFFICIAL 
RECORDS  AND  INFORMATION; 
BLOOD  DONOR  LOCATOR  SERVICE 

Significance:  Regulatory  Program 

Legal  Authority:  PL  100-647,  Sec  8008; 
42  USC  405(c)(2)(D);  42  USC  1320b 

CFR  Citation:  20  CFR  401.205;  20  CFR 
401.600 

Legal  Deadline:  None 

Abstract  We  are  issuing  these  rules  to 
govern  the  Blood  Donor  Locator 
Service,  which  we  will  establish  and 
conduct,  as  required  by  section  8008  of 
P.L  100-647.  Under  these  rules,  we  will 
furnish  to  participating  States,  at  their 
request,  the  last  known  personal 
mailing  address  (residence  or  post 
office  box)  of  blood  donors  whose 
blood  donation  shows  that  they  are  or 
may  be  infected  with  the  human 
immunodeficiency  virus  which  causes 
acquired  immune  deficiency  syndrome, 
if  the  State  or  an  authorized  blood 
donation  facility  has  been  unable  to 
locate  the  donors.  If  our  records  or 
those  of  the  Internal  Revenue  Service 
contain  an  adequate  personal  mailing 
address  for  the  donor,  we  will  provide 
it  to  the  State  so  that  the  State  or  the 
blood  donation  facility  can  inform  the 
donor  of  the  possible  need  for  medical 
care  and  treatment.  The  law  provides 
stringent  safeguards  to  protect  the 
confidentiality  of  the  records  that  State 
and  blood  donation  facilities  establish 
when  using  the  locator  service. 

Timetat>l«: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/10/90    55  FR  41200 
12/10/90 

10/00/91 


Small  Entitles  Affected:  Organizations 
Government  Levels  Affected:  State 

Agency  Contact  Jack  Schanberger. 

Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Boulevard,  Baltimore,  MD 
21235,  301  965-8471 

RIN:  0960-AC79 

983.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  AUGMENTED 
BENEFITS 

Legal  Authority:  42  USC  1382a 

CFR  Citation:  20  CFR  416.1123 

Legal  Deadline:  None 

Abstract  These  proposed  regulations 
describe  the  treatment  of  the 
dependent's  portion  of  an  augmented 
Department  of  Veterans  Affairs  benefit 
as  income  to  the  dependent  by  the  SSI 
program. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/18/90    55  FR  20612 

NPRM  Comment  07/17/90 

Period  End 

Final  Action  04/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Duane  Heaton.  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard.  Baltimore,  MD 
21235,  301  965-8470 

RIN:  0960-AC82 

984.  OLD-AGE.  SURVIVORS.  AND 
DISABILITY  INSURANCE  PROGRAM; 
AUTHORITY  TO  AMEND  WAGE 
RECORDS  AFTER  EXPIRATION  OF 
TIME  LIMITATION 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-239,  Sec  10304: 
42  USC  405;  42  USC  1302 

CFR  Citation:  20  CFR  404 

Legal  Deadline:  None 

Abstract  These  proposed  regulations 
reflect  the  Social  Security  Act,  as 
amended  by  the  Omnibus  Budget 
Reconciliation  Act  of  1989,  which 
permits  correction  of  an  earnings  record 
after  the  3-year.  3-month,  15-day  statute 
of  limitations  to  credit  wages  if  an 
employer  reported  an  amount  of  wages 


for  an  employee  that  is  less  than  the 
correct  amount 


Action 


Dele  FR  CMo 


NPRM  05/09/91     56  FR  21455 

NPRM  Comment  07/06/91 

Period  End 

Final  Action  03/00/92 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Jack  Schanberger. 
Legal  Assistant.  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore.  MD 
21235.  301  965-8471 

RIN:  096O-AC91 

985.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  TECHNICAL 
CHANGES  TO  SUBPARTS  K  AND  L 

Legal  Authority:  PL  93-66.  Sec  211;  PL 
98-369.  Sec  2639;  PL  101-239,  Sec  10405 

CFR  Citation:  20  CFR  416.1103;  20  CFR 
416.1124;  20  CFR  416.1142;  20  CFR 
416.1150;  20  CFR  416.1170:  20  CFR 
Subpart  K,  Appendix:  20  CFR  416.1236; 
20  CFR  418.1237 

Legal  Deadline:  None 

Abstract  These  regulations  make 
technical  changes  to  the  Supplemental 
Security  Income  regulations  that  include 
a  statutory  change  to  a  title  of  a  public 
law,  adding  a  statutory  change 
redesignating  the  Veterans 
Administration  as  the  Department  of 
Veterans  Affairs,  adding  a  reference 
heading,  updating  the  appendix  to 
Subpart  K,  and  updating  lists  of 
statutory  exclusions  from  resources. 
These  technical  changes  update  the 
regulations  and  improve  referencing. 

Timetable: 


Action 


Dete  FN  Clle 


Final  Action  12/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Duane  Heaton.  Legal 
Assistant.  Department  of  Health  and 
Human  Services,  Social  Security 
Administration.  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore,  MD 
21235.  301  965-8470 


RIN:  0960-AC94 
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986.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  EXCLUSION  OF 
ACCRUED  INCOME  WITH  RESPECT 
TO  PURCHASE  OF  CERTAIN  BURIAL 
SPACES  FOR  PURPOSES  OF  SSI 
ELIGIBILITY 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-239.  Sec  8013 

CFR  Citation:  20  CFR  416.1124;  20  CFR 
416.1231 

Legal  Deadline:  None 

Abstract  These  final  regulations  reflect 
a  statutory  provision  that  provides  an 
SSI  program  exclusion  from  countable 
income  of  the  interest  accrued  and  left 
to  accumulate  on  the  value  of  an 
excluded  burial  space  purchase 
agreement  entered  into  by  an  individual 
or  the  individual's  spouse;  and  excludes 
from  resources  the  value  of  a  burial 
space  purchase  agreement  representing 
the  purchase  of  a  burial  space  and  any 
interest  accrued.  These  changes  are 
effective  April  1.  1990. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  10/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Phyllis  Green.  Legal 
Assistant.  Department  of  Health  and 
Human  Services.  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Boulevard,  Baltimore,  MD 
21235.  301  966-9822 

RIN:  0960-AC99 


987.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAMS; 
INCLUSION  OF  CERTAIN  DEFERRED 
COMPENSATION  IN  DETERMINATION 
OF  WAGE-BASED  ADJUSTMENTS 

Legal  Auttiority:  42  USC  405(a];  42 
use  412;  42  USC  413;  42  USC  414;  42 
USC  416;  42  USC  417;  42  USC  423;  42 
USC  1302 

CFR  Citation:  20  CFR  404.143:  20  CFR 
404.211;  20  CFR  404.272:  20  CFR  404.1048 

Legal  Deadline:  None 

Abstract  This  final  regulation  requires 
that  an  estimate  of  deferred 
compensation  for  determining  the 
taxable  earnings  base  be  included  in 
average  wages  for  1988  and  1989,  so 
that  the  1990  taxable  earnings  base 
would  reflect  the  inclusion  of  deferred 
compensation  in  average  total  wages. 


Actual  deferred  compensation  amounts 
would  be  used  beginning  with  the  year 
1990  wages.  With  respect  to  benefit 
computations  and  other  program 
amounts,  actual  deferred  compensation 
amounts  would  be  included  beginning 
with  1990  wages,  and  would  be 
reflected  in  beneHt  computations  and 
other  program  amounts  beginning  in 
1993. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  10/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Phyllis  Green.  Legal 
Assistant.  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Boulevard,  Baltimore,  MD 
21235,  301  966-9822 

RIN:  0960-AD04 

988.  OLD-AGE,  SURVIVORS,  AND 
DISABIUTY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
FOR  THE  AGED,  BLIND,  AND 
DISABLED;  UPDATING 
NOMENCLATURE  (264P) 

Significance:  Agency  Priority 

Legal  Auttiority:  42  USC  405;  42  USC 
1302;  43  USC  1383 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  This  regulation  amends 
current  regulations  to  replace  outdated 
nomenclature  and  terminology,  to 
eliminate  little  used  rules  and 
provisions  which  are  no  longer  in  effect, 
and  to  correct  technical  errors  such  as 
misspellings  and  incorrect  cross- 
references. 

Timetable: 


Action 


Date  FR  Ctte 


Final  Action  12/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Cassandra  Bond, 
Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration.  Office  of  Regulations. 
6401  Security  Boulevard.  Baltimore.  MD 
21235.  301  965-1794 

RIN:  0960-ADll 


989.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  BENEFITS; 
COVERAGE  OF  EMPLOYEES  OF 
STATE  AND  LOCAL  GOVERNMENTS 
(280F) 

Legal  Authority:  42  USC  1302 

CFR  Citation:  20  CFR  404.120n 

Legal  Deadline:  None 

Abstract  These  regulptions  will  update 
certain  OMB  control  r.umbers 
associated  with  information  collection 
requirements.  These  numbers  were 
previously  published  on  August  29. 
1988. 

Timetable: 

Action  Date  FR  Cite 


Final  Action 


00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Phyllis  Green,  Legal 
Assistant.  Department  of  Health  and 
Human  Services.  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Boulevard,  Baltimore,  MD 
21235,  301  965-9822 

RIN:  0960^AD13 

990.  SUPPLEMENTAL  SECURITY 
INCOME  FOR  THE  AGED,  BLIND  AND 
DISABLED;  PRESUMPTIVE 
DISABILITY  AND  PRESUMPTIVE 
BLINDNESS 

Legal  Authority:  42  USC  1302 

CFR  Citation:  20  CFR  416  Subpart  I. 
Appendix  1;  20  CFR  416.2086 

Legal  Deadline:  None 

Abstract:  This  final  regulation  removes 
a  regulation  provision  under  which  we 
made  a  finding  of  presumptive 
disability  for  people  who  sought 
supplemental  security  income  benefits 
based  on  disability  due  to  acquired 
immunodeficiency  syndrome  (AIDS). 
New  procedures  under  which  the  Social 
Security  field  offices  may  make  a 
finding  of  presumptive  disability  for 
any  individual  with  the  human 
immunodeficiency  virus  (HIV)  whose 
disease  manifestations  are  of  listing- 
level  severity,  not  only  those  who  have 
been  diagnosed  with  AIDS,  will  be 
published  as  proposed  rules  in  the 
Federal  Register. 
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Timetable: 


Action 


Date 


FR  Ctte 


Final  Action  10/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Harry  ).  Short,  Legal 
Assistant.  Department  of  Health  and 
Human  Services.  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Boulevard.  Baltimore.  MD 
21235.  301  965-1753 

RIN:  0960-AD14 

991.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE;  COST  OF 
LIVING  AND  OTHER 
DETERMINATIONS  (285F) 

Legal  Authority:  42  USC  1302:  42  USC 
1383 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  These  regulations  update 
various  appendices,  tables  and  lists 
that  provide  quarter  of  coverage 
amounts,  average  of  total  wages 
benefits  formulas,  and  other  amounts 
relating  to  computation  of  benefits.  All 
nf  this  information  has  been  published 
fit  various  times  in  the  Federal  Register. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  01/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Phyllis  Green.  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore,  MD 
21235,  301  966-9822 

RIN:  09e(>-ADl5 

992.  EXTENDING  OLD-AGE, 
SURVIVORS,  AND  DISABILITY 
INSURANCE  COVERAGE  TO  CERTAIN 
STATE  AND  LOCAL  GOVERNMENT 
EMPLOYEES  (29 IF) 

Legal  Authority:  42  USC  410a;  PL  lOi- 
508,  Sec  11332 

CFR  Citation:   20  CFR  404.1004;  20  CFR 
404.1020;  20  CFR  404.1073;  20  CFR 
404.1200;  20  CFR  404.1201;  20  CFR 
404.1202 


Abstract  These  regulations  reflect 
section  11332  of  PL  101-508  which 
extends  mandatory  Old-Age.  Survivors, 
and  Disability  Insurance  Coverage  to 
certain  State  and  local  government 
employees  who  are  not  participating  in 
a  public  employee  retirement  system. 

Timetable: 


Action 


Date 


FR  Ctte 


Final  Action 


12/00/91 


Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State 

Agency  Contact  Duane  Heaton,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore,  MD 
21235,  301  965-8470 

RIN:  0960-AD18 

993.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE; 
CONTINUATION  OF  BENEFITS 
DURING  APPEAL  AFTER  DISABILITY 
HAS  CEASED  (2921) 

Legal  Authority:  PL  101-508,  Sec  5102 

CFR  Citation:  20  CFR  404.1597a 

Legal  Deadline:  None 

Abstract  Section  5102  of  PL  101-508 
amends  section  223(g)  of  the  Social 
Security  Act  to  make  permanent 
previous  temporary  provisions  under 
which  an  insured  worker  may  elect  to 
have  disability  insurance  benefits  and 
Medicare  benefits  continued  pending  a 
reconsideration  determination  or  an 
administrative  law  judge  decision  after 
an  earlier  determination  that  the 
individual  is  not  entitled  to  benefits 
because  the  physical  or  mental 
impairments(s)  on  the  basis  of  which 
such  benefits  were  payable  is  found  to 
have  ceased,  not  to  have  existed,  or  to 
no  longer  be  disabling. 

Timetable: 


Action 


Date  FR  Cite 


Legal  Deadline:  None 


Final  Action  12/00/91 

Final  Action  12/00/91 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Lawrence  V.  Dudar. 

Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 


6401  Security  Boulevard.  Baltimore,  MD 
21235,  301  965-1795 

RIN:  0960-AD19 


994.  OLD-AGE,  SURVIVORS,  AND 
DISABIUTY  INSURANCE;  REPEAL  OF 
THE  SPECIAL  DISABILITY  STANDARD 
FOR  WIDOWS  AND  WIDOWERS  (293P) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  402:  42  USC 
405;  42  USC  416;  42  USC  423:  42  USC 
428;  42  USC  1032;  5  USC  Appendix:  42 
USC  421;  42  USC  422;  PL  96-265,  Sec 
404(a);  PL  98-460,  Sec  2;  PL  98-460.  Sec 
5;  PL  98-460,  Sec  6;  PL  98-460,  Sec  15:  PL 
101-508,  Sec  5103 

CFR  Citation:  20  CFR  404.335;  20  CFR 
404.336;  20  CFR  404.1501(i);  20  CFR 
404.1505:  20  CFR  404.1511;  20  CFR 
404.1560(a);  20  CFR  404.1577;  20  CFR 
404.1578;  20  CFR  404.1579:  20  CFR 
404.1594 

Legal  Deadline:  None 

Abstract  These  regulations  reflect  Sec. 
5103  of  PL  101-508,  which  repealed  the 
special  disability  standard  for 
widow(er)s,  and  replaced  It  with  the 
standard  used  for  disabled  workers. 

Timetable: 


Action 


Date  FR  Ctte 


Final  Action  11/00/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Cassandra  Bond, 

Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore,  MD 
21235,  301  965-5178 

RIN:  0960-AD20 

995.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE;  PAYMENT 
OF  BENEFITS  TO  A  CHILD  ADOPTED 
BY  A  SURVIVING  SPOUSE  (294F) 

Legal  Authority:  PL  101-508,  Sec  5104 

CFR  Citation:   20  CFR  404.362(c) 

Legal  Deadline:  None 

Abstract:  This' final  regulation  will 
permit  a  child  adopted  by  a  worker's 
surviving  spouse  to  be  entitled  to 
benefits  if  the  child  was  living  with,  or 
receiving  one-half  support  from,  the 
worker  at  the  time  of  death.  No 
alternatives  considered.  Cost  estimates- 
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increase  in  benefit  payments  less  than 
$500,000  a  year  for  1992. 

Timetable: 


Action 


Oat* 


FR  CH* 


Final  Action  01/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Cassandra  Bond, 

Legal  Assistant.  Department  of  I-Iealth 
and  Human  Services.  Social  Security 
Administration.  O^ice  of  Regulations. 
6401  Security  Boulevard.  Baltimore,  MD 
2123S.  301  965-1794 

R»N:  0960-AD21 


996.  OLO-AGE.  SURVIVORS,  AND 
DISABILITY  INSURANCE;  LIMITATION 
ON  NEW  ENTITLEMENT  TO  SPECIAL- 
72  PAYMENTS  (300F) 

Legal  Authority:  PL  101-508.  Sec  5114 

CFR  Citation:  20  CFR  404.381(a) 

Legal  Deadline:  None 

Abstract  This  final  regulation  will 
preclude  new  entitlement  to  "I^outy 
benefits"  for  persons  who  reached  age 
72  after  1971  who  otherwise  would  have 
been  entitled  to  these  benefits.  No 
alternatives  considered.  Cost  estimate- 
decrease  in  benefits  payments  of  less 
than  $500,000  a  year  for  1991  and  1992. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  02/11/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Cassandra  Bond. 

Legal  Assistant.  Department  of  Health 
and  Human  Services.  Social  Security 
Administration.  Office  of  Regulations. 
6401  Security  Boulevard.  Baltimore.  MD 
21235.  301  965-1794 

RIN:  0960-AD27 

997.  OLO-AGE.  SURVIVORS.  AND 
DISABILITY  INSURANCE; 
CONSOLIDATION  OF  OLD  METHODS 
OF  COMPUTING  PRIMARY 
INSURANCE  AMOUNTS  (302F) 

Legal  Authority:  PL  101-508,  Sec  5117 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  These  regulations  will 
elinunate  and  consolidate  old 
-:omputafion  methods.  They  will  show 


how  to  compute  benefits  of  all  newly 
entitled  beneficiaries  who.  under 
present  law.  would  have  their  benefits 
computed  under  one  of  the  old 
computations. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  04/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Philip  Berge.  Legal 
Assistant.  Department  of  Health  and 
Human  Services,  Social  Security 
Administration.  Office  of  Regulations. 
6401  Security  Boulevard,  Baltimore,  MD 
21235.  301  963-1769 

RIN:  0960-AD29 

998.  OLO-AGE.  SURVIVORS.  AND 
DISABIUTY  INSURANCE; 
SUSPENSION  OF  AUXILIARY 
BENEFITS  WHEN  A  DISABLED 
WORKER  IS  IN  AN  EXTENDED 
PERIOD  OF  ELIGIBILITY  (303F) 

Legal  Authority:  PL  101-508.  Sec  5118 

CFR  Citation:   20  CFR  404.332;  20  CFR 
404.337;  20  CFR  404.346;  20  CFR  404.352; 
20  CFR  404.467:  20  CFR  404.1592a 

Legal  Deadline:  None 

Abstract  These  regulations  reflect 
section  5118  of  PL  101-508,  which 
amends  section  223  of  the  Social 
Security  Act  to  provide  that  the 
benefits  of  dependents  of  a  disability 
insurance  beneHciary  who  has 
completed  a  9  month  trial  work  period 
and  is  in  an  extended  period  of 
eligibility,  will  not  be  paid  during  this 
period,  if  the  disabled  worker's  benefits 
are  not  payable. 

Timetable: 


Action 


Date  FR  Cn« 


Final  Action 


01/09/92 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Norie 

Agency  Contact  Lawrence  Dudar. 

Legal  Assistant.  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore.  MD 
21235.  301  965-1795 

RIN:  0960-AD30 


999.  OLD-AGE.  SURVIVORS.  AND 
DISABIUTY  INSURANCE;  REDUCTION 
IN  EARNINGS  NEEDED  FOR  A  YEAR 
OF  COVERAGE  TOWARD  THE 
SPECIAL  MINIMUM  BENEFIT  (306F) 

Legal  Authority:  42  USC 

415(a)(l)(C){ii) 

CFR  Citation:  20  CFR  404  Subpart  C. 
Appendix  IV 

Legal  Deadline:  None 

Abstract  Section  5122  of  P.L.  101-508 
reduces  the  amount  of  earnings  needed 
to  earn  a  year  of  coverage  toward  the 
special  minimum  benefit  from  25 
percent  of  the  old-law  contribution  and 
benefit  base  to  15  percent  of  the  base. 

Timetable: 


Action 


Data  FR  CIt* 


Final  Action  12/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Henry  D.  Lemer. 
Legal  Assistant,  Department  of  Health 
and  Human  Services.  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard.  Baltimore,  MD 
21235,  301  965-1762 

RIN:  096Q-AO32 


1000.  OLD-AGE.  SURVIVORS.  AND 
DISABILITY  INSURANCE;  RECOVERY 
OF  OVERPAYMENTS  BY  MEANS  OF 
REDUCTIONS  IN  TAX  REFUNDS 
(3G8F) 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-508.  Sec  5129 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  Nohe 

Abstract  These  regulations  will  reflect 
section  5129  of  PL  101-508,  which 
amends  the  statutes  governing  Federal 
income  tax  refunds  to  provide  for 
recovery  of  Social  Security 
overpayments  to  former  beneficiaries 
by  withholding  amounts  due  these 
individuals  from  Federal  income  tax 
refunds. 

Timetable: 


Action 


Date 


FR  CIt* 


Final  Action  10/00/91 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Ageiicy  Contact:  Lawrence  Dudar. 

Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
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Final  Rule  Stage 


Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore,  MD 
21235.  301965-1795 

RIN:  096O-AD34 


1001.  SUPPLEMENTAL  SECURITY 
INCOME  FOR  THE  AGED,  BLIND,  AND 
DISABLED;  EXTENSION  OF  THE 
PERIOD  OF  PRESUMPTIVE 
ELIGIBILITY  FOR  BENEFITS 

Legal  Authority:  PL  101-508,  Sec  5038 

CFR  Citation:  20  CFR  416.931:  20  CFR 
416.932 

Legal  Deadline:  None 

Abstract:  These  regulations  will  extend 
from  3  to  6  months  the  period  for  which 
benefits  may  be  paid  on  the  basis  of  * 
presumptive  disability  or  blindness 
pending  a  formal  determination. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  10/00/91 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Harry  ].  Short:  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore,  MD 
21235.  301  965-1754 

RIN:  Og60-AD40 

1002.  •  OLD-AGE  SURVIVORS  AND 
DISABILITY  INSURANCE;  EXTENSION 
OF  EXPIRATION  DATE  FOR 
RESPIRATORY  SYSTEM  LISTING 

Legal  Authority:  42  USC  1302:  42  USC 
1303;  42  USC  405 

CFR  Citation:  20  CFR  404.l500ff, 
Appendix  1 

Legal  Deadline:  None 

Abstract  The  respiratory  system  listing 
in  3.00  of  Part  A  of  the  Listing  of 
Impairments  in  Appendix  1  of  Subpart 
P  of  Part  404  will  expire  on  December  6. 


1991.  These  amendments  extend  the 
expiration  date  of  the  respiratory  listing 
to  December  6.  1992.  They  make  no 
revisions  in  the  medical  criteria  in  the 
respiratory  listing.  The  criteria  remain 
the  same  as  they  now  appear  in  the 
Federal  Register. 

Timetable: 


Action 


Date 


FR  CIt* 


Final  Action 


11/00/91 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  William  f.  Ziegler, 
Legal  Assistant,  Office  of  Regulations, 
Department  of  Health  and  Human 
Services,  Social  Security 
Administration,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235, 
301  965-1759 

RIN:  0960-AD44 

1003.  •  SUPPLEMENTAL  SECURITY 
INCOME  FOR  AGED;  BLIND  AND 
DISABLED;  TECHNICAL  CHANGES 

Legal  Authority:  PL  101-625,  Sec  802; 
PL  101-503.  Sec  8(b);  PL  101-426.  Sec 
6(h) 

CFR  Citation:  20  CFR  416  Subpart  K, 
Appendix;  20  CFR  416.1201:  20  CFR 
416.1236 

Legal  Deadline:  None 

Abstract  We  are  amending  the 
supplemental  security  income 
regulations  to  make  technical  changes 
to  update  the  regulations  and  restore 
text  omitted  from  the  CFR.  The  changes 
update  the  exclusions  from  income  in 
statutes  other  than  the  Social  Security 
Act,  update  our  lists  of  such  statutory 
exclusions  from  resources  contained  in 
Subpart  L,  and  restore  text 
inadvertently  omitted  from  the  CFR. 

Timetable: 


Action 


Data  FR  Cite 


Government  Levels  Affected:  None 

Agency  Contact  Duane  Heaton,  Legal 
Assistant.  Office  of  Regulations, 
Department  of  Health  and  Human 
Services.  Social  Security 
Administration.  6401  Security 
Boulevard,  Baltimore,  Maryland  21235, 
301965-8470 

RIN:  0960-AD47 


1004.  •  SUPPLEMENTAL  SECURITY 
INCOME  FOR  THE  AGED,  BLIND,  AND 
DISABLED:  SUSPENSION  AND 
TERMINATION  OF  BENEFITS  AND 
INCREASE  IN  BENEFIT  RATE  FOR 
INDIVIDUALS  IN  MEDICAL  CARE 
FACILITIES 

Legal  Authority:  42  USC  1302 

CFR  Citation:  20  CFR  416 

Legal  Deadline:  None 

Abstract  This  final  rule  makes  several 
technical  corrections.  It  corrects  two 
incorrect  cross-references  contained  in 
Subpart  M  of  Part  416  and  returns  to 
the  Code  of  Federal  Regulations 
language  relating  to  the  basic  pass- 
along  rules  in  the  Supplemental 
Security  Income  program  that  was 
inadvertently  deleted  because  of  an 
error  in  amendatory  language. 

Timetable: 


Action 


Data  FR  Cite 


Final  Action  10/00/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Harry  J.  Short,  Legal 

Assistant.  Office  of  Regulations, 
Department  of  Health  and  Human 
Services,  Social  Security 
Administration,  6401  Security 
Boulevard,  Baltimore,  MD  21235,  301 
965-1753 

RIN:  0960-AD49 


Final  Action  05/00/92 

Small  Entitles  Affected:  None 
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DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Social  Security  Administration  (SSA) 


Completed  Actions 


1005.  OLD  AGE.  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  STANDARDS  FOR 
CONSULTATIVE  EXAMINATIONS; 
EXISTING  MEDICAL  EVIDENCE 

Significance:  Agency  Priority 

CFR  Citation:  20  CFR  404.1512;  20  CFR 
416.912;  20  CFR  404.1519;  20  CFR 
416.919;  20  CFR  404.1502:  20  CFR 
416.920;  20  CFR  404.1593:  20  CFR 
416.993:  20  CFR  416.902;  20  CFR 
404.1513:  20  CFR  416.913;  20  CFR 
404.1520:  20  CFR  404.1545:  20  CFR 
416.945;  20  CFR  404.1546:  ... 

Completed: 


Reason 


Date 


FR  Cite 


08/01/91     56  FR  36932 
08/01/91 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  William  J.  Ziegler,  301 
965-1759 

RIN:  0960-AB22 

1006.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM:  FEDERAL 
ADMINISTRATION  OF  OPTIONAL 
STATE  SUPPLEMENTATION 

CFR  Citation:  20  CFR  416.2030(a)(2):  20 
CFR  416.2040(b) 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  08/21/91     56  FR  41454 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact  Phyllis  Green.  301 
966-9822 

RIN:  0960-AC13 

1007.  OLD-AGE.  SURVIVORS.  AND 
DISABILITY  INSURANCE  PROGRAMS 
AND  ORGANIZATION  AND 
PROCEDURES;  EVIDENCE  REQUIRED 
FOR  DUPLICATE  SOCIAL  SECURITY 
NUMBER  CARD 

CFR  Citation:  20  CFR  422B 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  04/15/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact  Jack  Schanberger,  301 
965-S471 

RIN:  0960-AC32 


1008.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  MODIFICATION 
OF  INTERIM  ASSISTANCE 
REIMBURSEMENT  PROGRAM 

CFR  Citation:  20  CFR  416.1901:  20  CFR 
416.1902:  20  CFR  416.1906 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  04/26/91     56  FR  19260 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Duane  Heaton.  301 
965-8470 


RIN:  0960-AC51 


1009.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  EXCLUSION 
FROM  INCOME  OF  PAYMENTS 
RECEIVED  FOR  AND  USED  TO  PAY 
LAST  ILLNESS  AND  DEATH 

CFR  Citation:  20  CFR  4161121;  20  CFT? 
416.1201 


Completed: 


Reason 


Date 


FR  Cite 


07/30/91     56  FR  35999 
07/30/91 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Duane  Heaton.  301 
965-8470 

RIN:  0960-AC52 

1010.  OLD-AGE,  SURVIVORS,  AND 
DISABIUTY  INSURANCE  PROGRAM; 
SUPPLEMENTAL  EARNINGS 
REPORTS 

CFR  Citation:  20  CFR  404.455 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  03/18/91     56  FR  11371 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Jack  Schanberger,  301 
965-8471 


RIN:  0960-AC58 


1011.  OLD-AGE,  SURVIVORS.  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  REPRESENTATION  OF 
PARTIES  •  SUSPENSION  AND 
DISQUALIFICATION  OF 
REPRESENTATIVES 

CFR  Citation:  20  CFR  404.1745;  20  CFR 
404.1750:  20  CFR  404.1760:  20  CFR 
404.1765;  20  CFR  404.1770;  20  CFR 
404.1790;  20  CFR  404.1799:  20  CFR 
416.1545;  20  CFR  416.1550;  20  CFR 
416.1560;  20  CFR  416.1565;  20  CFR 
416.1570:  20  CFR  416.1590;  20  CFR 
416.1599 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  05/29/91     56  FR  24129 

Small  Entities  Affected:  None    ' 

Government  Levels  Affected:  None 

Agency  Contact  Philip  Berge,  301  965- 
1796 


RIN:  096O-AC59 


1012.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM, 
AND  ORGANIZATION  AND 
PROCEDURES;  REQUIREMENT  OF 
SOCIAL  SECURITY  NUMBER  AS  A 
CONDITION  FOR  RECEIPT  OF 
BENEFITS 

CFR  Citation:   20  CFR  404.469 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  08/23/91     56  FR  41788 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Jack  Schanberger,  301 
965-8471 


RIN:  0960-AC67 


1013.  OLD-AGE.  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
FULL-TIME  ATTENDANCE  BY 
ELEMENTARY  OR  SECONDARY 
SCHOOL  STUDENT 

CFR  Citation:  20  CFR  404.367 

Completed: 


Reason 


Date 


FR  Cite 


07/30/91     56  FR  35998 
07/30/91 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 
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Completed  Actions 


Agency  Contact:  Jack  Schanberger,  301 
965-8471 

RIN:  0960-AC83 


1014.  OLD-AGE.  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
ELIMINATION  OF  DEPENDENCY  TEST 
APPLICABLE  TO  CERTAIN  ADOPTED 
CHILDREN 

Significance:  Regulatory  Program 

CFR  Citation:  20  CFR  404.362 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  05/28/91     56  FR  23999 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Sandy  Bond,  301  965- 
1794 


RIN:  0960-AC90 


1015.  SUPPLEMENTAL  SECURITY 
INCOME;  DETERMINING  DISABILITY 
FOR  A  CHILD  UNDER  18 

Significance:  Regulatory  Program 

CFR  Citation:  20  CFR  416.901;  20  CFR 
416.902;  20  CFR  416.905:  20  CFR  416.906: 
20  CFR  416.913;  20  CFR  416.916;  20  CFR 
416.920;  20  CFR  416.921;  20  CFR  416.923: 
20  CFR  416.924:  20  CFR  416.924a-€;  20 
CFR  416.926;  20  CFR  416.926a:  20  CFR 
416.994:  20  CFR  416.994a 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  WWi  02/11/91 
Request  for 
Connments 


56  FR  5534 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  William  J.  Zieglen 
Martin  Sussman,  301  965-1759 

RIN:  0960-AD09 

1016.  SSI  PRESUMPTIVE  DISABILITY 
AND  PRESUMPTIVE  BLINDNESS; 
CATEGORIES  OF  IMPAIRMENTS:  HIV 
INFECTION;  HOOQKIN'S  DISEASE 
AND  NON-HODGKIN'S  LYMPHOMAS 

CFR  Citation:  20  CFR  416  Appendix 

Completed: 


Reason 


Date 


FR  ate 


Final  Action  08/22/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Martin  Sussman,  301 
065-1758 


RIN:  0960-AD17 


1017.  OLD-AGE.  SURVIVORS  & 
DISABILITY  INSURANCE  ft 
SUPPLEMENTAL  SECURITY  INCOME 
FOR  THE  AGED,  BLIND,  ft  DISABLED; 
TRIAL  WORK  PERIOD  DURING 
ROLLING  5-YEAR  PERIOD  FOR  ALL 
DISABLED  BENEFICIARIES  (298P) 

CFR  Citation:  20  CFR  404.1592:  20  CFR 
404.1 502 A;  20  CFR  416.992:  20  CFR 
416.992A 


Completed: 


Reason 


Date 


FRCtte 


Merged  Witti  RIN  10/01/91 
0960-AB73 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Irving  Darrow,  301 
065-0512 

RIN:  096O-AD25 

1018.  SUPPLEMENTAL  SECURITY 
INCOME  FOR  THE  AGED.  BLIND,  AND 
DISABLED;  EXCLUSION  FROM 
INCOME  AND  RESOURCES  OF  STATE 
RELOCATION  ASSISTANCE  (313P) 

CFR  Citation:  20  CFR  416.1124:  20  CFR 
416.1210;  20  CFR  416  Subpart  K, 
Appendix 

Completed: 


Reason 


Date 


FRCMe 


Merged  with  RIN   08/23/91 
0960-AD36 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Harry  J.  Short.  301 
965-1754 

RIN:  0960-AD37 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 

Public  Health  Service  (PHS)— Office  of  Assistant  Secretary  for  Health  <OASH) 


Proposed  Rule  Stage 


1019.  EXEMPT  PRIVACY  ACT  SYSTEM 
OF  RECORDS  RELATED  TO 
INQUIRIES  AND  INVESTIGATIONS  OF 
SCIENTIFIC  MISCONDUCT 

Legal  Authority:  5  USC  552a;  5  USC 
301 

CFR  Citation:  45  CFR  5b 

Legal  Deadline:  None 

Abstract  The  Department  of  Health 
and  Human  Services  proposes  to 
exempt  a  new  system  of  records.  09-37- 
0021,  "Public  Health  Services  Records 


Related  to  Inquiries  and  Investigations" 
from  certain  requirements  of  the 
Privacy  Act.  The  purpose  of  this 
exemption  is  to  protect  records 
compiled  in  the  course  of  an  inquiry 
and/or  investigation  and  to  protect  the 
identity  of  the  confidential  source  of 
information.  There  are  no  known  costs 
associated  with  the  NPRM.  The  benefits 
will  be  that  the  investigative  files  will 
not  be  disclosed  inappropriately  and 
promises  to  withhold  identities  of 
individuals  will  be  honored. 


Timetable: 


Action 


Date 


FR  en* 


NPRM  11/00/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Dr.  Lyie  W.  Bivens, 

Dir.,  Office  of  Scientific  Integrity 
Review.  Department  of  Health  and 
Human  Services,  Public  Health  Service, 
5515  Security  Lane,  Suite  640.  Rockville. 
MD  20852,  301  443-5300 

RIN:  0905-AD31 
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DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS)  Proposed  Rule  Stage 

Public  Health  Service  (PHS)— Alcohol.  Drug  Abuse,  and  Mental  Health  Admtnlttratlon  (ADAMHA) 


1020.  WAIVERS  TO  REQUIREMENT 
THAT  STATES  SPEND  AT  LEAST  A 
CERTAIN  PORTION  OF  STATE  BLOCK 
GRANT  FUNDS  FOR  NEW  MENTAL 
HEALTH  SERVICES  AND  PROGRAMS 

Significance:  Regulatory  Program 

Legal  Authority:  PL  100-690 

CFR  Citation:  45  CFR  96 

Legal  Deadline:  None 

Abstract:  Section  2027  of  Public  Law 
100-690  amends  Section  1916  of  the  PHS 
Act  to  require  States  to  spend  at  least 
55  percent  of  their  mental  health 
allotment  under  the  Alcohol.  Drug 
Abuse,  and  Mental  Health  Block  Grant 
for  FY  1991  for  new  mental  health 
programs  and  services.  The  Secretary 
may  grant  a  waiver  to  any  State,  under 
certain  circumstances,  including  a  State 
being  in  financial  crises,  and  providing 


certain  criteria  are  met  by  States  prior 
to  their  requesting  a  waiver.  Such  a 
waiver  would  reduce  the  requirement  to 
35  percent  in  1991  (increasing  to  55 
percent  by  1994).  This  rule  implements 
the  statutory  requirement  that  the 
Secretary  promulgate  standards  for 
determinations  of  "financial  crisis"  and 
resolves  such  issues  as:  a)  how  to 
determine  when  a  State  is  in  a  financial 
crisis;  b)  what  information  States  must 
provide  to  assure  that  a  waiver  is 
needed  to  avoid  disruption  to  existing 
and  planned  high  priority  services;  c) 
how  to  determine  the  extent  of  relief  to 
be  granted  for  approved  waivers;  and 
d)  imposing  requirements  that  are  cost 
effective. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/91 

NPRM  Comment  11/00/91 

Period  End 

Final  Action  04/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Agency  Contact:  Dale  C.  Hitchcock, 

Policy  Coordinator,  Division  of  Policy, 
Planning,  and  Evaluation,  Department 
of  Health  and  Human  Services.  Public 
Health  Service.  Rm.  12C-05,  Parklawn 
Bldg..  5600  Fishers  Lane,  Rockville.  MD 
20857,  301  443-1910 

RIN:  0905-AC9g 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS)  Completed  Actions 

Public  Health  Service  (PHS)— Alcohol,  Drug  Abuse,  and  Mental  Health  Administration  (ADAMHA) 


1021.  CONDITIONS  FOR  WAIVER  OF 
DENIAL  OF  FEDERAL  BENEFITS 

Significance:  Agency  Priority 

CFR  Citation:  45  CFR  78 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action 

Final  Action 

Effective 


06/28/91 
07/29/91 


56  FR  29591 
56  FR  29591 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Public  Health  Service  (PHS)— Centers  for  Disease  Control  (CDC) 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Dr.  Frank  Sullivan. 
301  443-4111 

RIN:  0905-AD32 

Proposed  Rule  Stage 


1022.  NIOSH  REVISION  OF  TESTS 
AND  REQUIREMENTS  FOR 
CERTIFICATION  OF  RESPIRATORY 
PROTECTIVE  DEVICES 

Significance:  Regulatory  Program 

Legal  Auttiority:  30  USC  842(h);  30 
use  844;  30  USC  957 

CFR  Citation:  30  CFR  11;  42  CFR  84 

Legal  Deadline:  None 

Abstract  The  proposed  rule  addresses 
three  major  problems  of  the  current 
regulation  by  (1)  substantially 
upgrading  laboratory  performance  tests 
for  certifying  respirators;  (2)  adding 
quantitative  face  seal  performance 
tests;  and  (3)  replacing  current 
certification  tests  that  are  design-  or 
application-specific  with  tests  that  are 
performance-based.  The  first  NPRM  for 
revising  42  CFR  Part  84  was  published 
in  the  Federal  Register  on  August  27, 


1987  (52  FR  32402).  In  response  to  the 
many  comments  on  the  first  proposal, 
NIOSH  is  in  the  process  of  developing  a 
second  NPRM. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM 
First  Public 

Hearing 
Second  Public 

Hearing 
NPRM  Public 

Comment 

Period  End 
Second  NPRM 

Published 
Second  NPRM 

Comment 

Period  End 
Final  Action 
Final  Action 

Effective 


08/27/87  52  FR  32402 

01/20/88  52  FR  37639 

01/27/88  52  FR  37639 

03/28/88  53  FR  5595 

02/00/92 
05/00/92 


10/00/92 
10/00/92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Public  Compliance  Cost  Initial  Cost: 
$14,000,000;  Yeariy  Recurring  Cost: 
$14,000,000:  Base  Year  for  Dollar 
Estimates:  1992 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  Information:  Yearly 
recurring  cost  to  public  will  drop  from 
$14,000,000  to  $6,400,000  in  year  six  and 
all  following  years. 

Agency  Contact  Dr.  Nelson  A.  Leidel, 

Senior  Science  Advisor.  Office  of  the 
Director.  NIOSH.  Department  of  Health 
and  Human  Services,  Public  Health 
Service,  Centers  for  Disease  Control, 
1600  Clifton  Road,  MS  D37,  Atlanta,  GA 
30333,  404  639-2277 

RIN:  0905-AB58 
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1023.  SUBCHAPTER  J  -  NATIONAL 
VACCINE  PROGRAM.  PART  110 
INFORMATION  AND  EDUCATION, 
SUBPART  A  •  VACCINE 
INFORMATION  MATERIALS 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  300aa-26;  PL 
99-660,  Sec  311(a) 

CFR  Citation:  42  CFR  1 10 

Legal  Deadline:  Final.  Statutory, 
December  22, 1988. 

Abstract  This  new  regulation  is 
required  to  implement  the  statutory 
requirements  of  Section  2126.  Title  XXI. 
Public  Health  Service  Act  as  amended. 
The  statute  requires  the  Secretary  to 
develop  and  disseminate  vaccine 
information  materials  for  distribution 
by  health  care  providers.  These 
materials  will  be  published  as  an 
appendix  of  this  regulation.  The 
regulation  describes  the  vaccine 
information  materials  and  the  health 
care  providers'  duties  to  disseminate  a 
copy  of  the  materials  to  any  adult  to 
whom  the  provider  intends  to 
administer  vaccine  and  to  the  legal 
representative  of  any  child  to  whom  the 
provider  intends  to  administer  vaccine. 
The  90Klay  comment  period  was 
extended  to  180  days. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  03/03/89    54  FR  9181 

Public  Hearing  04/17/89    54  FR  11547 

NPRM  Comment  08/29/89 

Period  End 

Final  Action  10/00/91 

Final  Action  04/00/92 

Effective 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  Walter  A.  Orenstein, 
M.D.,  Director,  Division  of 
Immunization,  Center  for  Prevention 
Services,  Department  of  Health  and 
Human  Services,  Public  Health  Service, 
Centers  for  Disease  Control,  1600 


Clifton  Road.  Atlanta,  GA  30333.  404 
639-1880 

RIN:  0905-AC83 

1024.  INTERSTATE  SHIPMENT  OF 
BIOLOGICAL  MATERIAL  THAT 
CONTAINS  OR  MAY  CONTAIN 
ETIOLOGIC  AGENTS 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  216;  42  USC 
264;  42  USC  271 

CFR  Citation:  42  CFR  72 

Legal  Deadline:  None 

Abstract  The  revised  regulation  will 
clarify  and  expand  the  requirements  for 
proper  packaging  and  handling  of 
etiologic  agents  during  interstate 
shipment.  The  revised  regulation  will 
ensure  that  all  biological  material  that 
could  contain  etiologic  agents  is 
packaged  in  a  manner  for  interstate 
shipment  that  minimizes  the  potential 
for  leakage  and  possible  contamination 
of  the  environment  and  minimizes 
direct  physical  contact  with  the 
contents  by  package  handlers.  The 
revised  regulation  is  not  expected  to 
have  a  major  impact  on  the  cost  of 
shipping  these  materials. 

Timetable: 


Action 


Date  FR  Cne 


NPRM  03/02/90    55  FR  7678 

NPRM  Comment  05/09/90    55  FR  7678 

Period  Erxl 

Final  Action  12/00/91 

Final  Action  03/00/92 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Jonathan  Y. 
Richmond,  Ph.D..  Director.  Office  of 
Health  and  Safety.  Centers  for  Disease 
Control,  Department  of  Health  and 
Human  Services,  Public  Health  Service, 
1600  Clifton  Road,  NE..  Atlanta,  GA 
30333,  404  639-3883 

RIN:  0905-AC89 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 

Public  Health  Service  (PHS)— Food  and  Drug  Administration  (FDA) 


1025.  MEDICAL  EXAMINATION  OF 
ALIENS 

Significance:  Agency  Priority 

Legal  Authority:  8  USC  1182;  8  USC 
1220;  8  USC  1224;  8  USC  1225;  42  USC 
249;  42  USC  252;  PL  100-71;  PL  101-649 

CFR  Citation:  42  CFR  43 

Legal  Deadline:  Final.  Statutory.  May 
31.  1991. 

Abstract  This  is  a  proposed  revision  in 
the  regulations  for  the  medical 
examination  of  aliens.  The  regulations 
were  developed  to  provide  for  the 
physical  and  mental  examination  of 
aliens  within  the  United  States  or  in 
other  countries  as  required  by  the 
Immigration  and  Nationality  Act.  This 
revision  would  update  the  regulations 
in  accordance  with  current 
epidemiologic  concepts  and  medical 
diagnostic  standards. 

Timetable: 


Action 


Date         FR  cne 


Interim  Final 

05/31/91 

56  FR  25000 

Rule 

Interim  Final 

08/02/91 

56  FR  25000 

Comment 

Period  End 

Final  Action 

00/00/00 

Final  Action 

00/00/00 

Effective 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact  Charles  R.  McCance. 

Director.  Division  of  Quarantine. 
Department  of  Health  and  Human 
Services.  Public  Health  Service,  Centers 
for  Disease  Control,  Mailstop  E-03. 
Atlanta.  GS  30333.  404  639-1455 

RIN:  0905-AD29 


Prerule  Stage 


1026.  COMPUTER  PRODUCTS;  POLICY 
GUIDANCE 

Significance:  Regulatory  Program 

Legal  Authority:  21  USC  321(h) 


CFR  Citation:  21  CFR  800 

Legal  Deadline:  None 

Abstract  As  a  prerulemaking  activity, 
FDA  is  developing  guidance  for 


manufacturers  respecting  how  FDA 
would  apply  existing  statutory 
requirements  to  the  regulation  of 
computer  products  (i.e..  both  hardware 
and  software)  when  such  products  meet 
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the  definition  of  a  medical  device  under 
the  act. 

On  September  25.  1987,  FDA  made 
available  a  draft  policy  guidance 
intended  to  clarify  how  FDA  would 
apply  existing  statutory  requirements  to 
the  regulation  of  such  products  to 
provide  opportunity  for  public 
participation  in  this  activity. 

Upon  analysis  of  the  public  comments 
on  the  complex  issues  pertaining  to  the 
regulation  of  computer  products,  the 
agency  will  decide  whether  any 


additional  steps  are  necessary  to  clarify 
which  computer  products  meet  the 
deflnition  of  a  medical  device  and  what 
level  of  regulation,  if  any,  is  appropriate 
under  the  act. 

Timetable: 


Action 


Date 


FR  Ctte 


Proposed  Draft       09/25/87    52  FR  36104 

Guideline 
Final  Policy  00/00/00 

Guidance 

Small  Entities  Affected:  Undetermined 


Government  Levels  Affected:  None 

Agency  Contact:  Charles  S.  Furfine, 

Office  of  Standards  and  Regulations, 
Department  of  Health  and  Human 
Services.  Food  and  Drug 
Administration.  Center  for  Devices  and 
Radiological  Health  (HFZ-84],  5600 
Fishers  Lane,  Rockville.  MD  20857,  301 
443-4874 

RIN:  0905-AC72 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 

Public  Health  Service  (PHS)— Food  and  Drug  Administration  (FDA) 


Proposed  Rule  Stage 


1027.  NEW  ANIMAL  DRUG  APPROVAL 
PROCESS 

Legal  Authority:  21  USC  360b  Federal, 
Food,  Drug,  and  Cosmetic  Act;  21  USC 
371  Federal  Food,  Drug,  and  Cosmetic 
Act 

CFR  Citation:  21  CFR  514.1;  21  CFR 
514.8 

Legal  Deadline:  None 

Abstract:  Based  upon  an  evaluation  of 
an  action  issues  report,  the  agency  has 
concluded  that  it  will  recommend  that 
\l\e  Secretary  propose  revision  of  the 
existing  regulations  in  a  manner 
consistent  with  the  current  procedural 
regulations  for  human  drugs  where 
appropriate.  The  New  Animal  Drug 
Application  (NADA)  revisions  would 
articulate  general  requirements  in 
regulations  containing  performance 
standards  and  would  complement  them 
through  detailed  guidelines  on,  among 
other  matters,  appropriate  ways  of 
meeting  requirements  for  submission  of 
chemistry,  pharmacology,  and  statistical 
data  that  would  better  address  the 
intricate  scientific  issues  involved.  A 
separate  proposed  rule  v/ould  provide 
for  reporting  requirements  for  marketed 
animal  drugs. 

Timetable: 

N«w  Animal  Drug  Approval  ProccM 

NPRM  10/00/91 
Reporting  Requirements  for  Marketed 
Animal  Drugs 

NPRM  10/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  Contact  Dr. 
Bob  G.  Griffith  for  information 
concerning  new  animal  drug  approval 
process. 


For  information  concerning  reporting 
requirements  for  marketed  animal 
drugs,  contact  Andrew  J.  Beaulieu, 
Director,  Division  of  Surveillance, 
Center  for  Veterinary  Medicine,  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  (301)  443- 
3044. 

Agency  Contact:  Bob  G.  Griffith,  DVM, 
Director,  Division  of  Therapeutic  Drugs 
for  Non-Food  Animals,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for 
Veterinary  Medicine  (HFV-110),  7500 
Standish  Place,  Rockville,  MD  20855, 
301  295-8612 

RIN:  0905-AA96 

1028.  FOOD  LABELING;  HEALTH 
MESSAGES  AND  LABEL 
STATEMENTS 

Significance:  Regulatory  Program 

Legal  Authority:  15  USC  1453  Fair 
Packaging  and  Labeling  Act;  15  USC 
1454  Fair  Packaging  and  Labeling  Act; 
15  USC  1455  Fair  Packaging  and 
Labeling  Act;  21  USC  321  Federal  Food, 
Drug,  and  Cosmetic  Act;  21  USC  331 
Federal  Food,  Drug,  and  Cosmetic  Act; 
21  USC  342  Federal  Food,  Drug,  and 
Cosmetic  Act;  21  USC  343  Federal 
Food,  Drug,  and  Cosmetic  Act;  21  USC 
348  Federal  Food,  Drug,  and  Cosmetic 
Act;  21  USC  351  Federal  Food,  Drug, 
and  Cosmetic  Act;  21  USC  352  Federal 
Food,  Drug,  and  Cosmetic  Act;  21  USC 
355  Federal  Food,  Drug,  and  Cosmetic 
Act;  21  USC  371  Federal  Food,  Drug, 
and  Cosmetic  Act;  PL  101-535  Nutrition 
Labeling  and  Education  Act  of  1990 

CFR  Citation:  21  CFR  101 


Legal  Deadline:  NPRM.  Statutory. 
November  8.  1991.  Final,  Statutory, 
November  8, 1992. 

If  final  regulations  are  not  issued  by 
11/08/92.  the  proposed  regulations  shall 
be  considered  the  final  regulations. 

Abstract:  FDA  is  preparing  proposed 
regulations  to  implement  the  provisions 
of  the  Nutrition  Labeling  and  Education 
Act  (Pub.  L.  101-535)  enacted  on 
November  8, 1990,  with  respect  to 
health  messages  on  food  labeling.  This 
will  be  the  third  such  proposal  on  this 
subject.  In  the  Federal  Register  of 
February  13, 1990,  the  Food  and  Drug 
Administration  (FDA)  issued  a  proposal 
to  amend  the  food  labeling  regulations 
to  provide  for  the  use  of  health 
messages  on  food  labeling.  The  purpose 
of  this  reproposal  was  to  establish 
procedures  for  permitting  valid  and 
reliable  consumer  information  on  food 
labels  about  the  value  that  ingestion  (or 
reduced  ingestion)  of  a  dietary 
component,  as  part  of  a  total  dietary 
pattern,  may  have  in  either  lowering  the 
risk,  or  forestalling  the  premature  onset, 
of  a  particular  chronic  disease 
condition.  In  light  of  this  reproposal. 
FDA  withdrew  the  August  4, 1987  (52 
FR  28843)  proposal  on  health  messages 
on  food  labels,  (cont) 

Timetable: 


Action 

Date 

FRCite 

NPRM 

08/04/87 

52  FR  28843 

NPRM  - 

11/02/87 

52  FR  28843 

Comment 

Period  End 

NPRM  - 

11/02/87 

52  FR  42003 

Extension  of 

Comment 

Period 
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Action 


Date  FR  Cite 


NPRM  -  11/16/87    52  FR  43772 

Correction  of 

Extension  of 

Comment 

Period 
NPRM  -  01/04/88    52  FR  43772 

Extension  of 

Comment 

Period  End 
NPRM  ■  02/13/90    55  FR  5176 

Reproposed 

Rule 
NPRM  -  04/16/90    55  FR  5176 

Comment 

Period  End 
NPRM  -  11/00/91 

Reproposed 

Rule 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  FDA  also  outlined  how  it  is 
likely  to  enforce  its  regulations  that 
bear  on  health  messages  during  the 
period  that  it  is  receiving  and 
considering  comments  on  the 
reproposal.  The  agency  also  provided 
information  on  the  proposed  functions 
and  responsibilities  of  the  Public  Health 
Service  Committee  on  Health  Messages; 
6n  the  agency's  proposed  plan  to  utilize 
health  messages  as  a  consumer 
education  tool;  and  on  the  agency's 
proposed  plan  to  prepare  a  consumer 
guide  to  food  labeling. 

FDA  recognizes  that  some  of  the 
provisions  of  the  reproposed  rule  on 
health  messages  in  the  Federal  Register 
of  February  13. 1990  (55  FR  5176).  may 
have  to  be  amended  to  be  consistent 
with  the  Nutrition  Labeling  and 
Education  Act  of  1990.  This  new 
legislation  prohibits  manufacturers  from 
making  explicit  health-related  claims  on 
food  labels  unless  the  claim  meets  the 
requirements  of  regulations 
promulgated  by  the  agency. 

Agency  Contact  V.  P.  Frattali,  Deputy 
Director.  Division  of  Nutrition. 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration.  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-260),  200  C 
Street.  SW..  Washington.  DC  20204,  202 
245-1064 

RIN:  0905-AB67 


1029.  FOOD  LABELING:  DEFINITIONS 
OF  NUTRIENT  CONTENT  CLAIMS  FOR 
THE  FAT,  FATTY  ACID,  AND 
CHOLESTEROL  CONTENT  OF  FOOD 

Significance:  Regulatory  Program 

Legal  Authority:  21  USC  321(n)  Federal 
Food,  Drug,  and  Cosmetic  Act;  21  USC 
331  Federal  Food,  Drug,  and  Cosmetic 
Act;  21  USC  342  Federal  Food,  Drug, 
and  Cosmetic  Act;  21  USC  343  Federal 
Food,  Drug,  and  Cosmetic  Act;  21  USC 
348  Federal  Food,  Drug,  and  Cosmetic 
Act;  21  USC  371  Federal  Food,  Drug. 
,and  Cosmetic  Act;  PL  101-535  Nutrition 
Labeling  and  Education  Act  of  1990 

CFR  Citation:  21  CFR  101.9;  21  CFR 
101.25 

Legal  Deadline:  NPRM,  Statutory, 
November  8, 1991.  Final,  Statutory, 
November  8, 1992. 

Abstract  FDA  is  preparing  proposed 
regulations  to  implement  the  provisions 
of  the  Nutrition  Labeling  and  Education 
Act  (Pub.  L.  101-535)  enacted  on 
November  8, 1990,  with  respect  to  the 
use  of  descriptors  concerning  the  fat, 
fatty  acid,  and  cholesterol  content  of 
food.  This  will  be  the  third  such 
proposal  on  this  subject.  In  the  Federal 
Register  of  November  25, 1986,  the 
agency  published  a  proposed  rule  that 
would  provide  a  mechanism  to  allow 
relevant,  truthful,  and  nonmisleading 
claims  about  cholesterol  and  fatty  acid 
content  on  food  product  labeling  for 
consumers.  A  tentative  final  rule  was 
published  in  the  Federal  Register  on 
July  19. 1990.  The  agency  intends  to 
repropose  the  tentative  final  rule  to 
ensure  that  it  is  consistent  with  the 
Nutrition  Labeling  and  Education  Act  of 
1990.  The  reproposal  would  permit  the 
use  of  meaningful  descriptors  of 
cholesterol  and  fat  content  of  foods 
(e.g..  "cholesterol-free."  "low 
cholesterol,"  "reduced  cholesterol." 
"nonfat."  "lowfat."  and  "reduced  fat"). 

Timetable: 


Action 


Date  FR  Cite 


NPRM  11/25/86    51  FR  42584 

NPRM  Extension    01/23/87    52  FR  2558 

of  Comment 

Period 
NPRM  Comment    03/27/87    52  FR  2558 

Period  End 
Tentative  Final       07/19/90    55  FR  29456 

Action 
NPRM  11/00/91 

Reproposed 

Rule 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact  Virginia  L.  Wilkening. 

Regulatory  Affairs  Stafi,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-204), 
200  C  Street,  SW.,  Washington,  DC 
20204.  202  245-1561 

RIN:  0905-AB68 


1030.  DRUG  EXPORTS 

Legal  Authority:  PL  99-660  Drug  Export 
Amendments  Act  of  1986 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  The  Drug  Export 
Amendments  Act  of  1986  authorizes  the 
export  for  commercial  marketing 
abroad  of  veterinary  and  human  drugs 
not  approved  for  marketing  in  the 
United  States.  Under  previous  law,  the 
export  of  new  human  and  animal  drugs 
for  marketing  was  confined  to  drugs 
that  were  approved  by  FDA  for 
domestic  use.  The  law  establishes  three 
separate  pathways  for  the  export  of 
unapproved  products.  Under  each 
pathway,  FDA  approval  is  required 
before  export  is  permitted.  As  a 
prerulemaking  activity,  FDA  developed 
guidance  materials  for  manufacturers 
instructing  them  as  to  what  information 
must  be  submitted  to  the  agency  to 
obtain  approval  for  the  export  of 
unapproved  products.  The  guidance 
materials  also  identify  FDA  sources  of 
information  on  agency  practices  and 
policies  concerning  the  implementation 
of  the  Drug  Export  Amendments  Act  of 
1986.  The  agency  now  is  developing 
regulations  that  are  necessary  for  the 
efficient  implementation  of  the 
amendments. 

Timetable: 


Action 


Date 


FR  Cite 


Guidance 

Materials 
NPRM 


12/07/90    55  FR  50589 
12/00/92 


Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact  Gail  F.  Middlekauff. 

Regulatory  Counsel,  Division  of 
Regulatory  Affairs,  Department  of 
Health  and  Human  Services.  Food  and 
Drug  Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-362), 
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5600  Fishers  Lane,  Rockville.  MD  20857. 
301295-0046 

RIN:  0905-AC44 


1031.  LOOK-BACK  REQUIREMENTS 
FOR  BLOOD  RECIPIENTS  WHO  ARE 
AT  INCREASED  RISK  OF  HIV 
INFECTION 

Significance:  Regulatory  Program 

Legal  Authority:  21  USC  351  to  360k; 
21  USC  374;  42  USC  262  to  264 

CFR  Citation:  21  CFR  606;  21  CFR  610 

Legal  Deadline:  None 

Abstract:  The  agency  currently  requires 
that  all  blood  and  blood  components 
intended  for  the  manufacture  of  any 
product  be  tested  for  antibody  to 
human  immunodeficiency  virus  (HIV). 
In  instances  when  the  blood  of  a  donor 
is  found  to  contain  antibodies  to  HIV, 
some  blood  centers  have  initiated  a 
program  of  voluntary  "look-back"  to 
notify  consignees  of  blood  and  blood 
components  obtained  from  the  donor's 
prior  donations.  Consignees  may 
withdraw  or  destroy  such  blood  and 
blood  products,  and  may  trace  and 
notify  recipients.  A  well-conducted 
look-back  program  can  provide  an 
effective  mechanism  for  identifying, 
testing,  and  counseling  transfusion 
recipients  who  are  at  increased  risk  of 
HIV  infection-those  who  receive  blood 
from  a  donor  later  found  to  be  infected 
with  HIV.  The  agency  is  considering  a 
proposal  to  establish  a  mandatory  look- 
back program.  The  proposal  would 
require  blood  collection  facilities  to 
develop  a  procedure  to  notify 
consignees  promptly  whenever  a  blood 
donor  who  has  previously  donated 
blood  or  source  plasma  is  found  to  be 
positive  for  the  antibody  to  HIV  or 
exhibits  the  signs  or  symptoms  of  AIDS; 
and  to  keep  appropriate  records  (cont) 

Timetable: 


Action 


Date 


FRCite 


NPRM  12/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 

CONT:  when  such  notification  has  been 
made.  The  purpose  of  the  rulemaking  is 
to  ensure  that  the  consignees  are 
notified  and  take  appropriate  action. 

Agency  Contact  Andrea  Chamblee, 

Regulatory  Counsel.  Department  of 


Health  and  Human  Services.  Pood  and 
Drug  Administration,  Center  for 
Biologies  Evaluation  and  Research 
(HFB-132),  8800  Rockville  Pike, 
Bethesda.  MD  20892.  301  295-8188 

RIN:  0g05-AC90 

1032.  FOOD  LABEUNG  REVIEW 

Significance:  Regulatory  Program 

Legal  Authority:  15  USC  1453  Fair 
Packaging  and  Labeling  Act;  15  USC 
1454  Fair  Packaging  and  Labeling  Act; 
15  USC  1455  Fair  Packaging  and 
Labeling  Act;  21  USC  321  Federal  Food, 
Drug,  and  Cosmetic  Act:  21  USC  331 
Federal  Food,  Drug,  and  Cosmetic  Act; 
21  USC  342  Federal  Food,  Drug,  and 
Cosmetic  Act;  21  USC  343  Federal 
Food.  Drug,  and  Cosmetic  Act;  21  USC 
348  Federal  Food.  Drug,  and  Cosmetic 
Act;  21  USC  371  Federal  Food.  Drug, 
and  Cosmetic  Act:  PL  101-535  Nutrition 
Labeling  and  Education  Act  of  1990 

CFR  Citation:  21  CFR  101 

Legal  Deadline:  NPRM.  Statutory. 
November  8. 1991.  Final.  Statutory. 
November  8. 1992. 

If  final  regulations  are  not  issued  by 
11/08/92,  the  proposed  regulations  shall 
be  considered  the  final  regulations. 

Abstract  The  agency  issued  an 
advance  notice  of  proposed  rulemaking 
on  August  8,  1989,  requesting  public 
comment  on  possible  changes  in  the 
labeling  of  food  products  regulated  by 
FDA.  The  agency  sought  public 
comment  on  five  areas:  ij  whether  to 
revise  the  requirements  for  nutrition 
labeling:  2)  whether  to  change  the 
nutrition  label  format  on  food  packages: 
3)  whether  to  revise  the  requirements 
for  ingredient  labeling;  (4)  whether  to 
formally  define  commonly  used  food 
descriptions  and/or  reconsider  the  use 
of  standards  of  identity  for  foods:  and 
(5)  how  to  reasonably  permit  the  use  of 
messages  on  food  labels  that  link  food 
components  to  the  prevention  of 
disease.  The  agency  also  held  four 
public  hearings  (see  September  20, 1989; 
54  FR  38806)  to  gather  first-hand  the 
views  of  consumers,  industry,  health 
professionals,  and  State  and  local 
government  officials  about  labeling 
revisions.  The  agency  issued  three 
proposed  regulations  on  {uly  19. 1990, 
that  addressed  nutrition  labeling.  On 
November  8,  1990,  the  President  signed 
into  law  the  Nutrition  Labeling  and 
Education  Act  of  1990.  This  Act 
requires  that  most  foods  bear  nutrition 


labeling.  The  Act  requires 

that 

necessary  (cont) 

Timetable: 

Action 

Date 

FRcne 

ANPRM 

08/08/89 

54  FR  32610 

ANPRM 

01/05/90 

54  FR  38806 

Comment 

Period  End 

Nutrition  Label 

07/19/90 

55  FR  29487 

Content 

Revision  of 

07/19/90 

55  FR  29476 

ROAs 

Standardize 

07/19/90 

55  FR  29517 

Sewing  Size 

NPRM  - 

06/21/91 

56  FR  28592 

Ingredient 

Ubeling 

(Includes 

Labeling 

Requirements 

for 

Standardized 

Foods) 

NPRM  -  Nutrition 

07/02/91 

56  FR  30468 

Labeling  of 

Raw  Fruit, 

Vegetables. 

and  Fisti 

NPRM  -  Nutrition 

10/00/91 

Labeling  and 

Nutrient 

Content 

Revision 

(Includes 

Revision  of 

U.S.  RDAs) 

Adjectival 

11/00/91 

Descriptors 

FINAL  ACTION  • 

11/00/91 

Ingredient 

Labeling 

Includes  Only 

Labeling  Req. 

for  Stndzd 

Foods  & 

Certified  Colors 

FINAL  ACTION  - 

11/00/91 

Nutrition 

Labeling  of 

4 

Raw  Faiit, 

Vegetables  and 

Fish 

NPRM  -  Sen/ing 

11/00/91 

Sizes 

NPRM  -  Nutrition 

02/00/92 

Label  Format 

FINAL  ACTION  - 

11/00/92 

Nutrition 

Labeling  & 

Nutrient 

Content 

Revision 

(Includes 

Revision  of  US 

RDAs) 

Small  Entities  Affected:  Businesses 


Federal  Register 

/  Vol. 

56, 

No. 

203 

/  Monday, 

October 

21. 

1991 

/  Unified  Agenda               53309 

HHS— PHS— FDA 

Proposed  Rule  Stage 

Government  Levels  Affected:  State, 
Federal 

Additional  Information:  ABSTRACT 
CONT:  regulations  be  proposed  within 
12  months  of  the  date  of  enactment. 
FDA  will  use  information  gathered  from 
the  responses  to  the  August  1989 
advanced  notice  of  proposed 
rulemaking,  the  comments  on  the  July 
1990  proposed  rules,  and  the  report  of 
the  National  Academy  of  Sciences  to 
help  the  agency  develop  the  necessary 
regulations. 

Agency  Contact  F.  Edward 
Scarbrough,  Acting  Director,  Office  of 
Nutrition  and  Food  Sciences, 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-200),  200  C 
Street,  SW.,  Washington,  DC  20204,  202 
245-1561 

RIN:  0905-AD08 

1033.  IMPLEMENTATION  OF  TITLE  I 
OF  THE  GENERIC  ANIMAL  DRUG  AND 
PATENT  TERM  RESTORATION  ACT 

Significance:  Regulatory  Program 

Legal  Authority:  21  USC  360b 

CFR  Citation:  21  CFR  514 

Legal  Deadliner  Final,  Statutory, 
November  15, 1989. 

Abstract  The  agency  proposes  to 
amend  its  regulations  to  implement 
Title  I  of  the  Generic  Animal  Drug  and 
Patent  Term  Restoration  Act  which 
established  new  standards  for 
marketing  approval  of  generic  copies  of 
animal  drug  products  approved  after 
1962. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Lonnie  W.  Luther, 

Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Veterinary 
Medicine  (HFV-128],  7500  Standish 
Place.  Rockville,  MD  20855,  301  295-8623 

RIN:  090S-AD15 

1034.  VOLUNTARY,  FEE-OF-SERVICE 
SEAFOOD  INSPECTION  PROGRAM 

Significance:  Regulatory  Program 


Legal  Authority:  21  USC  372a 

CFR  Citation:  21  CFR  197 

Legal  Deadline:  None 

Abstract  The  Food  and  Drug 
Administration  and  the  National 
Marine  Fisheries  Service  are  exploring 
the  feasibility  of  establishing  a 
voluntary,  fee-for-service  inspection 
program  for  fish  and  fish  products,  to 
be  operated  by  both  agencies. 

Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

06/27/90 

55  FR  26334 

ANPRM 

10/05/90 

55  FR  36289 

Comment 

Period  End 

NPRM 

10/00/91 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Mary  Snyder,  Chief, 
Policy  Branch,  Department  of  Health 
and  Human  Services,  Food  and  Drug 
Administration,  Center  for  Food  Safety 
and  Applied  Nutrition,  200  C  Street, 
SW.,  Washington,  DC  20204,  202  245- 
7656 

RIN:  0905-AD23 

1035.  REVOCATION  OF  THE 
PERMANENT  LISTINGS  FOR  USE  OF 
FD&C  RED  NO.  3  IN  FOOD  AND 
INGESTED  DRUGS 

Significance:  Agency  Priority 

Legal  Authority:  21  USC  371  Federal 
Food,  Drug  and  Cosmetic  Act;  21  USC 
376(b)  to  376(d)  Federal  Food,  Drug  and 
Cosmetic  Act 

CFR  Citation:  21  CFR  74.303;  21  CFR 
74.1303 

Legal  Deadline:  None 

Abstract  On  February  1, 1990,  FDA 
published  two  documents:  the  first 
terminated  the  provisional  listings  of 
FD&C  Red  No.  3  for  use  in  cosmetics 
and  externally  applied  drugs  and  all 
uses  of  the  lakes  of  FD&C  Red  No.  3, 
and  the  second  announced  the  denial  of 
the  petition  by  the  Cosmetic  Toiletry 
and  Fragrance  Association  (CTFA)  for 
permanent  listing  of  FD&C  Red  No.  3 
for  use  in  cosmetics  and  externally 
applied  drugs  (55  FR  3516  and  3520). 
These  actions  were  taken  because 
laboratory  tests  showed  that  the  cojor 
additive  caused  a  carcinogenic 
response  when  administered  in  the  diet 
of  animals.  The  uses  of  FD&C  Red  No.  3 
in  food  and  ingested  drugs  were 


permanently  listed  in  1969  on  the  basis 
of  studies  deemed  appropriate  and 
adequate  under  the  testing  standards  at 
that  time.  In  1977,  FDA  required  all 
color  additives  remaining  on  the 
provisional  list  to  undergo  new  studies 
that  would  meet  more  stringent 
toxicological-testing  standards  (42  FR 
6992).  The  cosmetic  and  external  drug 
uses  of  FD&C  Red  No.  3  were 
provisionally  listed  at  that  time,  so 
FD&C  Red  No.  3  was  subject  to  the 
additional  (cont) 

Timetable: 


Action 


Date  FR  ate 


NPRM 


00/00/00 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Public  Compliance  Cost  Initial  Cost: 
$44,000,000;  Yearly  Recurring  Cost: 
$15,000,000;  Base  Year  for  Dollar 
Estimates:  1990 

Additional  Information:  ABSTRACT 

CONT:testing  requirement  to  support 
the  provisional  listings.  As  discussed 
above  the  new  studies  implicated  the 
color  additive  as  an  animal  carcinogen, 
causing  the  agency  to  terminate  the 
provisionally  listed  uses  of  FD&C  Red 
No.  3  and  to  deny  CTFA's  petition. 
With  the  conclusion  that  FD&C  Red  No. 
3  caused  a  carcinogenic  response  in 
animals,  the  agency  believes  that  it 
must  take  action  to  revoke  the 
permanently  listed  uses  of  the  color 
additive  under  21  CFR  74.303  and 
74.1303.  This  action  requires  publication 
of  a  notice  of  proposed  rulemaking 
(NPRM),  which  invites  public  comment, 
analysis  of  the  comments  to  the  NPRM, 
and  publication  of  a  final  order  with 
provision  for  objections. 

Agency  Contact  Catherine  },  Bailey, 

Science  Policy  Analyst,  Office  of  the 
Director,  Department  of  Health  and 
Human  Services,  Public  Health  Service, 
Center  for  Food  Safety  and  Applied 
Nutrition  (HFF-6),  200  C  Street.  SW.. 
Washington,  DC  20204,  202  245-2140 

RIN:  0905-AD36 

1036.  SALMONELLA  ENTERITIDIS  IN 
SHELL  EGGS 

Significance:  Regulatory  Program 

Legal  Authority:  21  USC  201  to  903 
Federal  Food,  Drug,  and  Cosmetic  Act; 
21  USC  1040  Egg  Products  Inspection 
Act;  42  USC  216  Public  Health  Service 
Act;  42  USC  243  Public  Health  Service 
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Act;  42  use  264  Public  Health  Service 
Act:  42  use  271  Public  Health  Service 
Act 

CFH  Citation:  21  CFR  16.1:  21  CFR 
1240.63;  21  CFR  1240.64 

Legal  Deadline:  None 

At>stract  The  Food  and  Drug 
Administration  is  considering  a 
proposal  to  amend  its  regulations  for 
the  control  of  communicable  diseases  to 
include  measures  to  control  the  spread 
of  the  communicable  human  disease 
Salmonellosis  caused  by  Salmonella 
enteritidis  in  shell  eggs.  Among  other 
things,  the  agency  is  considering  a 
requirement  that  all  shell  eggs  in 
interstate  commerce  be  from  poultry 
houses  that  have  been  tested  and  found 
by  the  State  of  origin  to  be  free  of  S. 
enteritidis.  The  agency  is  also 
considering  a  requirement  for  the 
refrigeration  of  eggs  at  specified 
temperatures  immediately  after 
packaging  in  retail  cartons  and  that 
these  retail  cartons  be  labeled 
"Refrigerate"  on  the  principal  display 
panel.  The  proposal  would  compliment 
the  United  States  Department  of 
Agriculture  program  to  control  the 
spread  of  S.  enteritidis  in  the  egg- 
production  flocks. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/91 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Elizabeth  }.  Campbell, 

Chief,  Regulations  and  Industry, 
Activities  Branch,  Department  of  Health 
and  Human  Services,  Public  Health 
Service,  Center  for  Food  Safety  and 
Applied  Nutrition  (HFF-414),  200  C 
Street.  SW.,  Washington,  DC  20204,  202 
463-0229 

RIN:  0905-AD37 

1037.  MEDICAL  DEVICE  REPORTING 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-629  Safe 
Medical  Devices  Act  of  1990 

CFR  Citation:  21  CFR  803 

Legal  Deadline:  Other,  Statutory, 
November  28,  1991. 

Abstract  The  Safe  Medical  Devices 
Act  of  1990  requires  that  certain  health 
care  facilities  report  to  FDA  and/or  the 


manufacturers  any  death  or  serious 
injury  of  a  patient.  The  Medical  Device 
Reporting  regulation  must  also  be 
amended  to  require  distributors  of 
medical  devices  to  submit  reports  of 
deaths  or  serious  injuries  to  the 
manufacturer  of  the  device.  The  Act 
requires  that  device  user  facilities 
submit  to  FDA  semi-annual  summary 
reports  and  manufacturers,  importers  or 
distributors  certify  annually  the  number 
of  medical  device  reports  filed  during 
the  year.  In  addition  to  the 
requirements  of  the  new  legislation, 
studies  of  the  past  functioning  of 
medical  device  reporting  operations 
indicate  the  need  for  revision  of  the 
regulation  to  improve  performance. 
Comprehensive  reporting  of  problems 
permits  device  manufacturers  and  FDA 
to  take  action  when  required  to  better 
protect  the  public  from  hazardous 
devices. 

Timetable: 


Action 


Date  FR  Cite 


NOTICE  Public       03/28/91     56  FR  12934 

Conference; 

Request  for 

Infofmation 
NPRM  11/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Joseph  Sheehan, 

Department  of  Health  and  Human 
Services,  Public  Health  Service.  Center 
for  Devices  and  Radiological  Health, 
12720  Twinbrook  Parkway,  Rockville, 
MD  20852,  301  443-4874 

RIN:  0905-AD38 

1038.  PRESCRIPTION  DRUG 
MARKETING  ACT  OF  1987;  POLICY 
INFORMATION,  GUIDANCE,  AND 
CLARIFICATIONS 

Legal  Authority:  PL  100-293 
Prescription  Drug  Marketing  Act  of  1987 

CFR  Citation:  21  CFR  203 

Legal  Deadline:  None 

Abstract:  The  Prescription  Drug 
Marketing  Act  of  1987  (PDMA) 
amended  the  Federal  Food.  Drug,  and 
Cosmetic  Act  to:  (1)  require  State 
licensing  of  Wholesale  distributors  of 
prescription  human  drugs  under  Federal 
guidelines  including  minimum  standards 
for  storage,  handling,  and 
recordkeeping;  (2)  ban  the  reimportation 
of  prescription  human  drugs  produced 


in  the  United  States,  except  when 
reimported  by  the  manufacturer  for 
emergency  use;  (3)  ban  the  sale,  trade, 
or  purchase  of  drug  samples;  (4)  ban 
trafficking  in  or  counterfeiting  of  drug 
coupons;  (5)  mandate  storage,  handling, 
and  recordkeeping  requirements  for 
drug  samples;  (6)  require  licensed 
practitioners  to  request  dnig  samples  in 
writing:  (7)  prohibit,  with  certain 
exceptions,  the  resale  of  prescription 
human  drugs  purchased  by  hospitals  or 
health  care  facilities;  and  (8)  set  forth 
criminal  and  civil  penalties  for 
violations  of  these  provisions.  In  the 
FEDERAL  REGISTER  of  September  14. 
1990  (55  FR  38012),  FDA  issued  a  final 
rule  setting  forth  Federal  guidelines  for 
State  licensing  of  wholesale  drug 
distributors.  This  proposed  rule  would 
provide  (cont) 

Timetable: 


Action 


Data  FR  Cite 


NPRM  12/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 
COi\T:information,  guidance,  and 
clarification  of  those  sections  of  PDMA 
that  are  not  related  to  State  licensing  of 
wholesale  distributors. 

Agency  Contact  Richard  L  Arkin. 

Regulatory  Counsel,  Division  of 
Regulatory  Affairs,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Drug 
Evaluation  and  Research,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301  295-8049 

RIN:  0905-AD44 

1039.  USE  OF  ASEPTIC  PROCESSING 
AND  TERMINAL  STERIUZATION  IN 
THE  PREPARATION  OF  STERILE 
PHARMACEUTICALS  FOR  HUMAN 
AND  VETERINARY  USE 

Legal  Autiiorlty:  21  USC  351  Federal 
Food,  Drug,  and  Cosmetic  Act;  21  USC 
355  Federal  Food,  Drug,  and  Cosmetic 
Act:  21  USC  360b  Federal  Food.  Drug, 
and  Cosmetic  Act;  21  USC  371(a) 
Federal  Food,  Drug,  and  Cosmetic  Act 

CFR  Citation:  21  CFR  314;  21  CFR  514 

Legal  Deadline:  None 

Abstract  Sterile  drug  products  may  be 
prepared  by  two  principal  processes  - 
aseptic  processing  and  terminal 
sterilization.  The  agency  has  concluded 
that  terminal  sterilization,  when 
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properly  performed,  results  in  drugs 
products  with  a  higher  statistical 
probabihty  of  sterility  than  those  drug 
products  that  are  aseptically  processed. 
As  a  matter  of  agency  practice,  FDA 
recently  began  asking  applicants  who 
are  seeking  marketing  approval  of 
sterile  drug  products  for  human  use  to 
use  terminal  sterilization  whenever 
feasible.  The  proposed  rule  codifies  the 
agency's  policy  on  the  preparation  of 
sterile  drug  products. 

Timetable: 


Action 


Date 


FRClte 


NPRM  10/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Marilyn  L.  Watson, 
Special  Assistant  to  the  Director, 
Division  of  Regulatory  Affairs. 
Department  of  Health  and  Human 
Services.  Food  and  Drug 
Administration.  Center  for  Drug 
Evaluation  and  Research,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301  295-8038 

RIN:  0905-AD45 

1040.  •  IMPLEMENTATION  OF  THE 
SAFE  MEDICAL  DEVICES  ACT  OF 
1990 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-629  Safe 
Medical  Devices  Act  of  1990 

CFR  CitaUon:  21  CFR  860:  21  CFR  820: 
21  CFR  807 

Legal  Deadline:  NPRM,  Statutory.  Final. 
Statutory.  Other,  Statutory. 
Medical  Device  Tracking  NPRM, 
8/28/91;  Medical  Device  Tracking  Final. 
5/28/91:  Exemption  of  Humanitarian 
Devices,  etc..  Final.  11/28/91; 
Classification  of  Transitional  Devices 
Notice.  12/1/91. 

Abstract  The  Safe  Medical  Devices 
Act  of  1990.  enacted  November  28. 1990. 
was  intended  to  assure  devices  entering 
the  market  are  safe  and  effective,  FDA 
learns  quickly  of  device  problems,  and 
FDA  has  authority  to  remove  defective 
devices  from  the  market.  The  act 
directs  or  authorizes  FDA  to  develop 
the  following  regulations:  Medical 
Device  Tracking-This  regulation  will 
require  manufacturers  of  certain 
devices  to  track  those  devices  to  the 
ultimate  user.  Classification  of 
Transitional  Devices-FDA  first  will 
issue  a  notice  to  require  submission  of 


adverse  safety  and  effectiveness  data 
on  transitional  devices.  FDA  will  then 
propose  to  keep  each  device  in  class  III, 
or  reclassify  it  in  class  I  or  class  II. 
Good  Manufacturing  Practices  for 
Medical  Devices-FDA  will  propose  to 
include  preproduction  design  validation 
in  the  existing  CGMP  regulations. 
Exemption  of  Humanitarian  Devices- 
The  proposed  rule  will  give  procedures 
for  submission  and  review  of 
applications  for  certain  premarket 
review  exemptions  for  humanitarian 
devices.  Summaries  of  Safety  and 
Effectiveness  for  Premarket  (cont) 

Timetable: 


Action 


Date  FR  Cite 


Action 


Date 


FRClte 


ANPRM  CGMPs 
for  Medical 
Devices: 
Revisions; 
Request  for 
Comments 
ANPRM 
Comment 
Period  End 
ANPRM  CGMPs 
for  Medical 
Devices; 
Suggested 
Ctianges: 
Availability 
ANPRM 
Comment 
Period  End 
ANPRM 
Extension  of 
Comment 
Period 
ANPRM 
Comment 
Period  End 
NOTICE  Safe 
Medical 
Devices  Act  of 
1990; 

Implementation 
Plans 
NOTICE  Open 

Public  Advisory 
•  Committee 
Mtg;  CGMP 
Regulation; 
05/29/91 
NOTICE  Public 
Hearing;Premarket 
Review  of 
Combination 
Prdts; 
09/06/91 
NPRM  Medical 
Device 
Tracking 
NOTICE 
Classification 
of  Transitional 
Devices 


06/15/90    55  FR  24544 


09/13/90    55  FR  24544 
11/30/90     55  FR  49644 


01/29/91  55  FR  49644 

02/14/91  56  FR  5965 

02/28/91  56  FR  5965 

04/05/91  56  FR  14111 


04/17/91     56  FR  15626 


07/12/91     56  FR  31951 


10/00/91 


10/00/91 


NPRM  11/00/91 

Summaries  of 

Safety  & 

Effectiveness 

for  Premarket 

Notification 
Final  Rule  11/00/91 

Premarket 

Review  of 

Combination 

Products 
Final  Rule  11/00/91 

Procedural 

Ct^anges  in 

Medical  Device 

Regulations 
NPRM  CivH  12/00/91 

Penalties 
NPRM  Recall  of     12/00/91 

Medical 

Devices 
NPRM  Reports       12/00/91 

of  Removal 

and 

Corrections  of 

Medical 

Devices 
NPRM  Good  06/00/92 

Manufacturing 

Practices  tor 

Medical 

Devices 
Exemption  of  Humanitarian  Devices 
NPRM  11/00/91 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: . 

Undetermined 

Additional  Information:  ABSTRACT 
CONT:  Notification-The  proposed  rule 
will  set  forth  information  to  be  included 
in  data  summaries  on  which  substantial 
equivalence  determinations  are  made. 
Recall  of  Medical  Devices-FDA  will 
propose  procedures  it  will  follow  in 
using  its  authority  to  order  device 
recalls  and  notification  of  health 
practitioners  to  cease  use  of  a  device. 
Reports  of  Removal  and  Corrections  of 
Medical  Devices-FDA  will  propose  the 
procedures  for  manufacturers  to  report 
to  FDA  health-related  market  removals 
and  corrections  of  medical  devices. 
Civil  Penalties-FDA  intends  to  issue 
regulations  to  establish  the  procedures 
for  the  hearing  to  which  persons  are 
entitled  before  the  imposition  of  civil 
penalties.  Procedural  Changes  in 
Medical  Device  Regulations-A  final 
rule  will  address  revisions  in 
regulations  necessary  because  of 
certain  procedural  changes  made  by  the 
act.  Premarket  Review  of  Combination 
Products-FDA  intends  to  develop  a  rule 
to  establish  procedures  for  determining 
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which  FDA  center  will  review 
premarket  approval  applications  for 
products  that  have  characteristics  of 
both  a  device  and  a  drug  or  biologic. 

Agency  Contact  Joseph  M.  Sheehan, 

Department  of  Health  and  Human 
Services.  Public  Health  Service,  Center 
for  Devices  and  Radiological  Health. 
12720  Twinbrook  Parkway,  Rockville. 
MD  20852.  301  443-4874 

RIN:  0905-AD59 

1041.  •  MANDATORY  HACCP 
SEAFOOD  INSPECTION  PROGRAM 

Significance:  Regulatory  Program 


Legal  Authority:  21  USC  342  Federal 
Food,  Drug,  and  Cosmetic  Act;  21  USC 
371  Federal  Food,  Drug,  and  Cosmetic 
Act:  21  USC  374  Federal  Food,  Drug, 
and  Cosmetic  Act;  42  USC  264  Public 
Health  Service  Act 

CFR  Citation:  21  CFR  123 

Legal  Deadline:  None 

Abstract:  The  Food  and  Drug 
Administration  is  considering 
incorporating  additional  Hazard 
Analysis  Critical  Control  Point 
(HACCP)  principles  into  its  proposal  of 
mandatory  seafood  inspections.  HACCP 
involves  the  identification  and 
monitoring  of  "critical  control  points"  in 
a  processing  or  other  operation  the 


failure  of  which  can  render  a  product 
adulterated.  HACCP  has  been  strongly 
endorsed  by  the  National  Academy  of 
Sciences  for  incorporation  by  the 
seafood  industry. 

Timetable: 


Action 


Oat* 


FR  CKe 


NPRM  02/00/92 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Philip  Spiller. 

Department  of  Health  and  liuman 
Services,  Public  Health  Service,  Office 
of  the  Commissioner,  5600  Fishers  Lano 
Rockville,  MD  20857,  301  443-5004 

RIN:  0905-AD60 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 

Public  Health  Service  (PHS)— Food  and  Drug  Administration  (FDA) 


Final  Rule  Stage 


1042.  OVER-THE-COUNTER  (OTC) 
DRUG  REVIEW 

Significance:  Agency  Priority 

Legal  Authority:  21  USC  321  (p)  Federal 
Food,  Drug,  and  Cosmetic  Act;  21  USC 
351  Federal  Food,  Drug,  and  Cosmetic 
Act;  21  USC  352  Federal  Food.  Drug, 
and  Cosmetic  Act;  21  USC  353  Federal 
Food.  Drug,  and  Cosmetic  Act;  21  USC 
355  Federal  Food,  Drug,  and  Cosmetic 
Act;  21  USC  360(a)  Federal  Food.  Drug, 
and  Cosmetic  Act;  21  USC  371(a) 
Federal  Food,  Drug,  and  Cosmetic  Act 

CFR  Citation:  21  CFR  310;  21  CFR  330; 
21  CFR  333;  21  CFR  334;  21  CFR  335;  21 
CFR  336;  21  CFR  337;  21  CFR  338;  21 
CFR  339;  21  CFR  340;  21  CFR  341;  21 
CFR  342;  21  CFR  343;  21  CFR  344;  21 
CFR  345;  ... 

Legal  Deadline:  None 

Abstract  The  OTC  drug  review 
establishes  conditions  under  which 
OTC  drugs  are  considered  generally 
recognized  as  safe  and  effective  and 
not  misbranded.  After  a  final 
monograph  (i.e.,  final  rule)  is  issued, 
only  OTC  drugs  meeting  the  conditions 
of  the  monograph,  or  having  an 
approved  new  drug  application,  may  be 
legally  marketed.  NOTE:  NPRM  for 
"Antidotes,  Toxic  Ingestion  Products" 
was  combined  with  NPRM  for  "Emetic 
Products"  and  reproposed  as  "Poison 
Treatment  Products."  NPRM  for 
"Astringent  (Wet  Dressings)  Products" 
was  mcluded  in  the  NPRM  for  "Skin 
Protectant  Products."  NPRM  for  "Diaper 
Rash  Products"  was  included  in  NPRMs 


for  "Antifungal."  "Antimicrobial." 
"External  Analgesic"  and  "Skin 
Protectant  Products."  NPRM  for  "Fever 
Blister/Cold  Sore  Products  (External)" 
was  included  in  NPRMs  for  "External 
Analgesic"  and  "Skin  Protectant 
Products."  NPRM  for  "Insect  Bites  and 
Stings  (Relief)  Products"  was  included 
in  NPRMs  for  "External  Analgesic"  and 
"Skin  Protectant  Products."  "Poison 
Ivy/Oak/Sumac  Prevention"  was 
included  in  NPRMs  for  "External 
Analgesic"  and  "Skin  Protectant 
Products."  NPRM  for  "Mercurial 
(Topical)  Products"  to  be  included  in 
revised  NPRM  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


FINAL  ACTION 
(Partial) 
Antifungal 
(Topical) 
Products 

NPRM 
(Amendment) 
Stimulant 
(Overindul- 
gence) 
Products 

NPRM 
(Amendment) 
Ck)ugh/(k)ld 
(Antitussive) 
Products 

NPRM 
(Amendment) 
CoOgh/Cold 
(Bronchodilator) 
Products 


12/00/91 


12/00/91 


03/00/92 


03/00/92 


NPRM  03/00/92 

(Amendment) 
Cough/Cold 
(Nasal 

Decongestant) 
Products 
Final  Action  03/00/92 

Sodium 
Lat>eling 
Final  Action  00/00/00 

Antiseptic  First 
Aid 
Acne  (Topical)  Products 

ANPRM  03/23/82  (47  FR  1 2430) 
NPRM  01/15/85  (50  FR  2172) 
NPRM  (Anwndment)  08/07/91  (56  FR 

37622) 
Final  Action  08/16/91  (56  FR  41008) 
Alcohol  (Topical)  Products  (To  be  merged 
w/other  rulemkg) 
ANPRM  05/21/82  (47  FR  22324) 
Anorectal  Products 

ANPRM  05/27/80  (45  FR  35576) 
NPRM  08/15/88  (53  FR  30756) 
Final  Action  08/03/90  (55  FR  31776) 
Antacid  Drug  Products 

ANPRM  04/05/73  (38  FR  8714) 
NPRM  1 1/12/73  (38  FR  31260) 
Final  Action  06/04/74  (39  FR  9862) 
NPRM  (Amendment)  (Overindulgence) 
12/00/91 
Anthelmintic  Products 

ANPRM  09/09/80  (45  FR  59541) 
NPRM  08/24/82  (47  FR  37062) 
Final  Action  08/01  /86  (51  FR  27756) 
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Antibiotic  First  Aid  Products 

ANPRM  04/01/77  (42  FR  17642) 
NPRM  07/09/82  (47  FR  29986) 
Final  Action  12/11/87  (52  FR  47312) 
NPRM  (Amendment)  08/18/89  (54  FR 

34188) 
Final  Action  03/15/90  (55  FR  9721) 
NPRM  (Amendment)  05/1 1  /90  (55  FR 

19868) 
NPRM  (Amendment)  06/08/90  (55  FR 

23450) 
Final  Action  (Amendment)  10/03/90  (55 

FR  40379) 
Final  Action  (Amendment)  12/05/90  (55 
FR  50171) 
Anttcaries  Products 

ANPRM  03/28/80  (45  FR  20666) 
NPRM  09/30/85  (50  FR  39854) 
NPRM  06/1 5/88  (53  FR  22430) 
Final  Action  00/00/00 
AntidiarHieal  Products 

ANPRM  03/21/75  (40  FR  12924) 
NPRM  04/30/86  (51  FR  16138) 
Final  Action  00/00/00 
Antidotes,  Toric  Ingestion  Prdts  (Now 
Poison  Treatment  Pfdts) 
ANPRM  01  /05/82  (47  FR  444) 
Antiemetic  Products 

ANPRM  03/21/75  (40  FR  12934) 
NPRM  07/13/79  (44  FR  41064) 
Final  Action  04/30/87  (52  FR  15886) 
Antiflatulent  Drug  Products 

NPRM  11/12/73  (38  FR  31260) 
Final  Action  06/04/74  (39  FR  19877) 
NPRM  (Amendment)  01  /29/88  (53  FR 
2716) 
Antifungal  (Topical)  Products 

ANPRM  03/23/82  (47  FR  12480) 
NPRM  12/1 2/89  (54  FR  51 1 36) 
NPRM  (Amendment)  (Diaper  Rash) 
06/20/90  (55  FR  25240) 
Antimicrobial  Products 

ANPRM  09/13/74  (39  FR  33103) 
NPRM  01/06/78  (43  FR  1210) 
NPRM  (Amendment)  (Diaper  Rash) 
06/20/90  (55  FR  25246) 
Antiperspirsnt  Products 

ANPRM  10/10/78  (43  FR  46694) 
NPRM  08/20/82  (47  FR  36492) 
Final  Action  00/00/00 
Antiseptic  nrst  Aid 

ANPRM  09/13/74  (39  FR  33103) 
NPRM  01  /06/78  (43  FR  1210) 
Revised  NPRM  07/22/91  (5iB  FR  33644) 
Antiseptic  Products  (Professional  Use) 
ANPRM  09/13/74  (39  FR  33103) 
NPRM  01/06/78  (43  FR  1210) 
Revised  NPRM  12/00/91 
Aphrodisiac  Products 

ANPRM  10/01  /82  (47  FR  43572) 
NPRM  01/15/85  (50  FR  2168) 
Final  Action  07/07/89  (54  FR  28780) 
Astringent  (Wet  Dressings)  Prdts  (Merged 
w/ot>>er  rulemltg) 

ANPRM  09/07/82  (47  FR  39436) 
Benign  Prostatic  Hypertrophy  Products 
ANPRM  10/01/82  (47  FR  43566) 
NPRM  02/20/87  (52  FR  5406) 
Final  Action  02/27/90  (55  FR  6926) 
Boll  Ointments 

ANPRM  06/29/82  (47  FR  28306) 
NPRM  01/26/88  (53  FR  2198) 
Final  Action  03/00/92 


Camphorated  Oil  Drug  Products 

ANPRM  09/26/80  (45  FR  63869) 
Final  Action  09/21/82  (47  FR  41716) 
Cholecystoklnetic  Products 

ANPRM  02/12/80  (45  FR  9286) 
NPRM  08/24/82  (47  FR  37068) 
Final  Action  06/10/83  (48  FR  27004) 
NPRM  (Amendment)  08/15/88  (53  FR 

30786) 
Final  Action  (Amendment)  02/28/89  (54 
FR  8320) 
Corn  and  Cslius  Remover  Products 
ANPRM  01  /05/82  (47  FR  522) 
NPRM  02/20/87  (52  FR  5412) 
Final  Action  08/14/90  (55  FR  33258) 
Cough/Cold  (Anticholinergic)  Products 
ANPRM  09/09/76  (41  FR  38312) 
NPRM  07/09/82  (47  FR  30002) 
Final  Action  1 1  /08/85  (50  FR  46582) 
Cough/Cold  (Antihistamine)  Products 
ANPRM  09/09/76  (41  FR  38312) 
NPRM  01/15/85  (50  FR  2200) 
NPRM  (Amendment)  08/24/87  (52  FR 

31892) 
Final  Action  01/00/92 
Cough/Cold  (Antitussive)  ProducU 
ANPRM  09/09/76  (41  FR  38312) 
NPRM  10/19/83  (48  FR  48576) 
Final  Action  08/12/87  (52  FR  30042) 
NPRM  (Amendment)  07/06/89  (54  FR 

28442) 
NPRM  (Amendment)  10/02/89  (54  FR 

40412) 
Final  Action  (Amendment)  07/06/90  (55 

FR  27806) 
Final  Action  (Amendment)  10/03/90  (55 
FR  40381) 
Cough/Cold  (Bronchodilator)  Products 
ANPRM  09/09/76  (41  FR  38312) 
NPRM  10/26/82  (47  FR  47520) 
Final  Action  10/02/86  (51  FR  35326) 
Cough/Cold  (Combination)  ProducU 
ANPRM  09/09/76  (41  FR  38312) 
NPRM  08/12/88  (53  FR  30522) 
Final  Action  00/00/00 
Cough/Cold  (Expectorant)  Products 
ANPRM  09/09/76  (41  FR  38312) 
NPRM  07/09/82  (47  FR  30002) 
Final  Action  02/28/89  (54  FR  8494) 
Cough/Cold  (Nasal  Decongestant) 
Products 
ANPRM  09/09/76  (41  FR  38312) 
NPRM  01/15/85  (50  FR  2220) 
Final  Action  03/00/92 
Dandruff,  Seborrheic  Dermatitis  and 
Psoriasis  Control  Products 
ANPRM  12/03/82  (47  FR  54646) 
NPRM  07/30/86  (51  FR  27346) 
Final  Action  10/01/91 
Daytime  SedatWes 

ANPRM  1 2/08/75  (40  FR  57292) 
NPRM  06/13/78  (43  FR  25544) 
Final  Action  06/22/79  (44  FR  36378) 
Diaper  Ra»h  Products  (Merged  w/ottier 
rulemlcg) 
ANPRM  09/07/82  (47  FR  39406) 
Digestive  Aid  Products 

ANPRM  01  /05/82  (47  FR  454) 
NPRM  01/29/88  (53  FR  2706) 
Final  Action  00/00/00 
Emetic  Products 

ANPRM  03/21  /75  (40  FR  1 2939) 
NPRM  09/05/78  (43  FR  39544) 


Exocrine  Pancreatic  Insufficiency  Products 

ANPRM  12/21/79  (44  FR  75666) 
NPRM  1 1/06/85  (50  FR  46594) 
Reproposed  NPRM  07/15/91  (56  FR 
32282) 
External  Analgesic  Products 

ANPRM  12/04/79  (44  FR  69768) 

NPRM  02/08/83  (48  FR  5852) 

NPRM  (Amendment)  (Dandmtf)  07/30/86 

(51  FR  27360) 
NPRM  (Amendment)  (Anorectal) 

08/25/88  (53  FR  32592) 
NPRM  (Amendment)  (Poison  Ivy) 

10/03/89  (54  FR  40818) 
NPRM  (Amendment)  (Fvt  Bltster/Ext) 

01/31/90  (55  FR  3370) 
NPRM  (Amendment)  (1%Hydrocortisone) 

02/27/90  (55  FR  6932) 
NPRM  (Amendment)  (Diaper  Rash) 

06/20/90  (55  FR  25234) 
Final  Action  00/00/00 
Fever  Blister  Products  (Internal) 
ANPRM  01  /05/82  (47  FR  502) 
NPRM  06/17/85  (50  FR  25156) 
Final  Action  03/00/92 
Fvr  Bllster/CoW  Sore  Prdts  (Ext)  (To  be 
merged  w/other  ruiemkg) 
ANPRM  09/07/82  (47  FR  39436) 
Hair  Grower  and  Hair  Loss  Prevention 
Products 
ANPRM  1 1  /07/80  (45  FR  73955) 
NPRM  01/15/85  (50  FR  2190) 
Final  Action  07/07/89  (54  FR  28772) 
Hormone  (TopicaO  Products 

ANPRM  01  /05/82  (47  FR  430) 
NPRM  10/02/89  (54  FR  40618) 
Final  Action  02/00/92 
Hypo/Hyperptwsphatemla  Products 
ANPRM  12/09/80  (45  FR  81154) 
NPRM  01/15/85  (50  FR  2160) 
Final  Action  05/11/90  (55  FR  19852) 
Ingrown  Toenail  Relief  Products 
ANPRM  10/17/80  (45  FR  69128) 
NPRM  09/03/82  (47  FR  39120) 
Final  Action  00/00/00 
Insect  Bite  «  Sting  (Relief)  Prdts  (Merged 
w/other  rutemltg) 

ANPRM  09/07/82  (47  FR  39412) 

Insect  Repellent  Drug  Products  (internal) 
ANPRM  01  /05/82  (47  FR  424) 
NPRM  06/10/83  (48  FR  26986) 
Final  Action  06/17/85  (50  FR  251 70) 

Internal  Analgesic  Products 

ANPRM  07/08/77  (42  FR  35346) 
NPRM  1 1/16/88  (53  FR  46204) 
NPRM  (Amendment)  (Overindulgence) 
12/00/91 

internal  Deodorant  Products 

ANPRM  01/05/82  (47  FR  512) 
NPRM  06/17/85  (50  FR  25162) 
Final  Action  05/1 1  /90  (55  FR  1 9862) 

Laxative  Products 

ANPRM  03/21  /75  (40  FR  12902) 
NPRM  01/15/85  (50  FR  2124) 
NPRM  (Amendment)  10/01/86  (51  FR 

35136) 
Final  Action  00/00/00 
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Lag  MiMCl*  Cramps  (Nocturnal  Relief) 
Products 

ANPRM  10/01/82  (47  FR  43562) 
NPRM  1 1/08/85  (50  FR  46588) 
Final  Action  00/00/00 

Mat*  Genital  Oesensitizer  Products 
ANPRM  09/07/82  (47  FR  39412) 
NPRM  10/02/85  (50  FR  40260) 
Final  Action  00/00/00 

Menstrual  Products 

ANPRM  12/07/82  (47  FR  55075) 
NPRM  11/16/88  (53  FR  46194) 

Vercurlal  (Topical)  Products  (To  be  merged 
w/other  rulemkg) 
ANPRM  01/05/82  (47  FR  436) 

Nailbiting/Tbumbsucking  Deterrent 
Products 
ANPRM  10/17/80  (45  FR  69122) 
NPRM  09/03/82  (47  FR  39096) 
Final  Action  03/00/92 

Nighttime  Sleep  Aid  Products 

ANPRM  12/08/75  (40  FR  57292) 
NPRM  06/13/78  (43  FR  25544) 
Final  Action  02/14/89  (54  FR  6814) 

Ophthalmic  Products 

ANPRM  05/06/80  (45  FR  30002) 
NPRM  06/28/83  (48  FR  29788) 
Final  Action  03/04/88  (53  FR  7076) 

Oral  Discomfort  (Relief)  Products 
ANPRM  05/25/82  (47  FR  22712) 
NPRM  10/00/91 

Oral  Health  Care  Products 

ANPRM  05/25/82  (47  FR  22760) 
NPRM  01  /27/88  (53  FR  2436) 
NPRM  (Amendment)  (Antimicrobials) 

00/00/00 
Final  Action  00/00/00 

Oral  Mucosal  Injury  Products  (Merged 
w/Oral  Health  Care) 
ANPRM  1 1  /02/79  (44  FR  63270) 
NPRM  07/26/83  (48  FR  33984) 

Oral  Wound  Healing  Products 

ANPRM  1 1  /02/79  (44  FR  63270) 
NPRM  07/26/83  (48  FR  33984) 
Final  Action  07/18/86  (51  FR  261 12) 

Otic  Products  (Earwax) 

NPRM  07/09/82  (47  FR  30012) 
Final  Action  08/08/86  (51  FR  28656) 

Otic  Products  (Swimmers  Ear) 
NPRM  07/30/86  (51  FR  27366) 
Final  Action  00/00/00 

Overindulgence  Remedies 

ANPRM  10/01/82  (47  FR  43540) 
NPRM  12/00/91 

Overindulgence  Remedies/Prevention  of 
Inebriation 
ANPRM  10/01/82  (47  FR  43540) 
Final  Action  07/19/83  (48  FR  32872) 

Pediculicide  Products 

ANPRM  06/29/82  (47  FR  28312) 
NPRM  04/03/89  (54  FR  13480) 

Poison  Ivy /Oak/Sumac  Prevention  (Merged 
w/other  rulemkg) 
ANPRM  09/07/82  (47  FR  39412) 

Poison  Treatment  Products 

NPRM  01/1 5/85  (50  FR  2244) 
Final  Action  00/00/00 

Skin  Bleaching  Products 

ANPRM  11/03/78  (43  FR  51546) 
NPRM  09/03/82  (47  FR  39108) 
Final  Action  02/00/92 


Skin  Protectant  Products 

ANPRM  08/04/78  (43  FR  34628) 
NPRM  02/15/83  (48  FR  6820) 
NPRM  (Amendment)  (Astringent) 

04/03/89  (54  FR  13490) 
NPRM  (Amendment)  (Poison  h/y) 

10/03/89  (54  FR  40808) 
NPRM  (Amendment)  (Fvr  Blister/Ext) 

01/31/90  (55  FR  3362) 
NPRM  (Amendment)  (Diaper  Rash) 

06/20/90  (55  FR  25204) 
Final  Action  00/00/00 

Smoking  Deterrent  Products 

ANPRM  01  /05/82  (47  FR  490) 
NPRM  07/03/85  (50  FR  27552) 
Final  Action  01/00/92 

Sodium  Lat>eiing 

NPRM  04/25/91  (56  FR  19222) 

Status  of  Certain  Category  II  and  III 
Ingredients 
NPRM  05/16/90  (55  FR  20434) 
Final  Action  1 1  /07/90  (55  FR  46914) 

Stimulant  Products 

ANPRM  12/08/75  (40  FR  57292) 
NPRM  06/13/78  (43  FR  25544) 
Final  Action  02/29/88  (53  FR  6100) 

Stomach  Acidifier  Products 

ANPRM  10/19/79  (44  FR  60316) 
NPRM  01/15/85  (50  FR  2184) 
i^inal  Action  08/17/88  (53  FR  31270) 

Sunscreen  Products 

ANPRM  08/25/78  (43  FR  38206) 
NPRM  02/00/92 

Sweet  Spirits  of  Nitre 

ANPRM  02/22/80  (45  FR  11846) 
Final  Action  06/27/80  (45  FR  43400) 

Vaginal  Contraceptive  Products 
ANPRM  12/12/80  (45  FR  82014) 
NPRM  11/00/91 

Vaginal  Drug  Products 

ANPRM  10/13/83  (48  FR  46694) 
NPRM  03/00/92 

Vitamin/Mineral  Products 

ANPRM  03/16/79  (44  FR  16126) 
Withdrawal  11/27/81  (46  FR  57914) 

Wart  Remover  Products 

ANPRM  10/03/80  (45  FR  65609) 
NPRM  09/03/82  (47  FR  39102) 
NPRM  (Amendment)  03/27/87  (52  FR 

9992) 
Final  Action  08/14/90  (55  FR  33246) 

Water  Soluble  Gums 

NPRM  10/30/90  (55  FR  45782) 
Final  Action  03/00/92 

Weight  Control  Products 

ANPRM  02/26/82  (47  FR  8466) 
NPRM  10/30/90  (55  FR  45788) 
Final  Action  08/08/91  (56  FR  37792) 
NPRM  (Amendment)  03/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRA(Jr 
CONT:  for  "Antimicrobial  Products." 
NPRM  for  "Alcohol  (Topical)  Products" 
to  be  included  in  revised  NPRM  for 
"Antimicrobial  Products."  The  NPRM 
for  "Antimicrobial  Products"  is  being 
revised  because  it  is  being  updated  and 
split  info  two  sections:  first  aid 
products  and  health  care  products. 


SMALL  ENTITIES  AFFECTED:  The 
effects,  if  any,  vary  depending  on  the 
individual  rulemaking.  However,  the 
agency  anticipates  that  the  rules  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities  as  defined  by  the  Regulatory 
Flexibility  Act. 

Agency  Contact  William  E.  Gilbertson. 

Director,  Division  of  OTC  Drug 
Evaluation,  Department  of  Health  and 
Human  Services.  Food  and  Drug 
Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-210), 
5600  Fishers  Lane.  Rockville,  MD  20857. 
301  295-8000 

RIN:  0905-AA06 

1043.  CURRENT  GOOD 
MANUFACTURING  PRACTICE  FOR 
FINISHED  PHARMACEUTICALS: 
RETROSPECTIVE  REVIEW 

Legal  Authority:  21  USC  351  Federal 
Food.  Drug,  and  Cosmetic  Act;  21  USC 
352  Federal  Food.  Drug,  and  Cosmetic 
Act;  21  USC  360b  Federal  Food.  Drug, 
and  Cosmetic  Act;  21  USC  371(a) 
Federal  Food.  Drug,  and  Cosmetic  Act 

CFR  Citation:  21  CFR  211 

Legal  Deadline:  None 

Abstract:  In  accordance  with  the 
Regulatory  Flexibility  Act.  FDA 
conducted  a  retrospective  review  of  its 
CGMP  regulations  for  finished 
pharmaceuticals  to  determine  the  need 
for  any  changes  in  the  regulations  to 
eliminate  unnecessary  requirements 
and  to  allow  flexibility  without 
undermining  protection  of  the  public 
health.  FDA  identiRed  several  areas 
where  changes  in  the  regulations  would 
be  justified  and  on  February  12,  1991 
(56  FR  5671)  the  agency  proposed  to 
amend  certain  provisions  of  those 
regulations.  This  final  rule,  thus, 
amends  the  CGMP  regulations  to 
eliminate  unnecessary  regulatory 
burdens  without  affecting  those  CGMP 
requirements  that  are  necessary  to 
assure  drug  product  quality  under  the 
Federal  Food.  Drug,  and  Cosmetic  Act. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  02/12/91     56  FR  5671 

NPRM  Comment  04/15/91     56  FR  5671 

Period  End 

Final  Action  12/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 
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Agency  Contact  Robert  |.  Meyer. 

Consumer  Safety  Officer.  Division  of 
Regulatory  Affairs,  Department  of 
Health  and  Human  Services.  Food  and 
Drug  Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-362), 
5600  Fishers  Lane,  Rockville,  MD  20857. 
301  295-8049 

RIN:  0905-AA73 

1044.  CURRENT  GOOD 
MANUFACTURING  PRACTICE  (CGMP) 
FOR  BLOOD  AND  BLOOD 
COMPONENTS:  RETROSPECTIVE 
REVIEW 

Legal  Authority:  21  USC  321  Federal 
Food.  Drug,  and  Cosmetic  Act;  21  USC 
352  Federal  Food,  Drug,  and  Cosmetic 
Act;  21  USC  355  Federal  Food.  Drug, 
and  Cosmetic  Act;  21  USC  371  Federal 
Food.  Drug,  and  Cosmetic  Act;  42  USC 
262  Public  Health  Service  Act;  5  USC 
553  Administrative  Procedures  Act;  5 
USC  702  Administrative  Procedures 
Act;  5  USC  703  Administrative 
Procedures  Act;  5  USC  704 
Administrative  Procedures  Act 

CFR  Citation:  21  CFR  606;  21  CFR  640 

Legal  Deadline:  None 

Abstract  FDA  is  responsible  for  issuing 
regulatory  standards  for  blood  and 
blood  components  to  ensure  the 
continued  safety,  purity,  and  potency  of 
such  products.  Since  1975.  CGMP 
regulations  have  been  in  effect  that 
provide  standards  for  facilities, 
personnel,  and  manufacturing 
procedures  for  blood  and  blood 
components.  In  accordance  with  the 
Regulatory  Flexibility  Act.  FDA  has 
conducted  a  retrospective  review  of  its 
CGMP  regulations  for  blood  and  blood 
components,  to  determine  how  the 
regulations  may  be  revised  to  relieve 
regulatory  burdens  and  increase 
flexibility  without  adversely  affecting 
the  public  health.  Part  of  the 
retrospective  review  of  the  CGMP  will 
be  completed  through  FDA's 
implementation  of  an  independent  and 
separate  efficacy  review  of  blood  and 
blood  derivatives  which  responds  to 
recommendations  of  a  Committee  of 
scientific  experts-the  Panel  on  Review 
of  Blood  and  Blood  Derivatives.  The 
remainder  of  the  retrospective  review 
program  regarding  the  CGMP  will  be 
implemented  through  FDA's  issuance  of 
a  proposed  rule  to  revise  the  CGMP 
regulations. 


Timetable: 


Blood  a  Blood  Components;  Retrospective 
Review 

NPRM  04/00/92 
Final  Action  00/00/00 
Blood  a  Blood  Derivatives;  Implementation 
of  Efficacy  Review 

NPRM  12/24/85  (50  FR  52602) 
Comment  Period  Ends  03/24/86  (50  FR 

52602) 
Final  Actioni  2/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Steven  F.  Falter, 

Consumer  Safety  Officer.  Department  of 
Health  and  Human  Services.  Food  and 
Drug  Administration,  Center  for 
Biologies  Evaluation  and  Research 
(HFB-132),  8800  Rockville  Pike, 
Bethesda.  MO  20892.  301  295-8188 


RIN:  090&-AA75 


1045.  POLICIES  CONCERNING  USES 
OF  SULFITING  AGENTS 

Significance:  Regulatory  Program 

Legal  Authority:  21  USC  342  Federal 
Food.  Drug,  and  Cosmetic  Act;  21  USC 
371(a)  Federal  Food.  Drug,  and 
Cosmetic  Act;  21  USC  321  (n)  Federal 
Food.  Drug,  and  Cosmetic  Act;  21  USC 
321(s)  Federal  Food,  Drug,  and 
Cosmetic  Act;  21  USC  336  Federal 
Food.  Drug,  and  Cosmetic  Act;  21  USC 
341  Federal  Food,  Drug,  and  Cosmetic 
Act;  21  USC  343  Federal  Food,  Drug, 
and  Cosmetic  Act;  21  USC  348  Federal 
Food,  Drug,  and  Cosmetic  Act 

CFR  Citation:  21  CFR  182.3616;  21  CFR 
182.3637;  21  CFR  182.3739;  21  CFR 
182.3766;  21  CFR  182.3798;  21  CFR 
182.3862;  21  CFR  100;  21  CFR  130.9 

Legal  Deadline:  None 

Abstract  Acceptable  evidence  and 
information  exists  to  show  that  a 
subgroup  of  asthmatics  is  at  moderate 
to  severe  risk  for  a  severe  reaction 
upon  exposure  to  sulfites.  The  agency's 
primary  tool  for  handling  a  situation 
where  population  subgroups  may  be  at 
increased  risk  from  a  food  ingredient 
that  is  safe  for  most  people  is  to  use 
labeling  to  inform  those  persons  who 
need  or  want  to  avoid  the  ingredient. 
The  agency  issued  a  final  rule,  effective 
January  7, 1987,  that  requires  that  when 
a  sulfiting  agent  is  present  in  a  finished 
food  at  10  parts  per  million  or  greater, 
the  sulfiting  agent  must  be  declared  on 
the  label.  In  addition.  FDA  issued  a 
final  rule,  effective  August  8.  1988. 
prohibiting  the  use  of  sulfiting  agents  on 


raw  fruits  and  vegetables  intended  to 
be  served  or  sold  raw  to  consumers 
(e.g..  in  salad  bars).  On  December  10. 
1987.  FDA  announced  its  tentative 
conclusion  that  there  is  no  longer  a 
basis  to  find  that  the  use  of  sulfiting 
agents  on  "fresh"  potatoes  served  or 
sold  unpackaged  to  consumers  is 
GRAS.  On  December  19.  1988.  FDA 
proposed  to  affirm,  with  specific 
limitations,  that  certain  other  uses  of 
sulfiting  agents  are  GRAS  (cont) 

Timetable: 


Action 


Date  FR  Cite 


NPRM  -  Status      03/00/92 
of  the  Use  of 
Sulfiting  Agents 
on  Fresh  and 
Frozen 
Potatoes 
Food  Labeling;  Declaration  of  Sulfiting 
Agents 
NPRM  04/03/85  (50  FR  13306) 
Final  Action  07/09/86  (51  FR  25012) 
Effective  Date  01  /09/87  (51  FR  25012) 
GRAS  Status  of  the  Use  of  Sulfiting  Agents 
on  Fresh  Potatoes 
NPRM^To  be  Merged  w/Frozen  Potatoes 

12/10/87  (52  FR  46968) 
Final  Action  03/15/90  (55  FR  9826) 
GRAS  Status  of  Certain  Other  Food  Uses  of 
Sulfiting  Agents,  Etc. 
NPRM  12/19/88  (53  FR  51065) 
Final  Action  03/00/92 
GRAS  Status  of  Sulfiting  Agents  on  Frozen 
Potatoes 
NPRM-To  be  Merged  w/Fresh  Potatoes 
03/00/92 
Revoking  Use  of  Sulftting  Agents  on  Fruits 
a  Vegetables,  Etc. 
NPRM  08/14/85  (50  FR  32836) 
Final  Action  07/09/86  (51  FR  25021) 
Final  Action  Effective  08/09/86  (51  FR 
25021) 

Small  Entitles  Affected;  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  and  to  establish  labeling 
requirements  for  sulfiting  agents  in 
standardized  foods. 

On  March  15, 1990  (55  FR  9826),  FDA 
issued  a  final  rule  prohibiting  the  use  of 
sulfiting  agents  on  "fresh"  potatoes  (55 
FR  9826)  and  requested  data  and 
information  concerning  the  use  of 
sulfiting  agents  on  frozen  potatoes  (55 
FR9834). 

On  August  3,  1990,  the  United  States 
District  Court  for  the  Middle  District  of 
Pennsylvania  declared  th6  final  rule 
concerning  fresh  potatoes  to  be  "null 
and  void"  based  on  perceived 
procedural  defects  in  the  rulemaking 
proceeding.  The  Government  appealed 
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the  district  court's  decision.  On  May  22, 
1991.  the  U.S.  Court  of  Appeals  for  the 
Third  Circuit  en  banc  afflrmed.  by  an 
equally  divided  vote  and  without 
opinion,  the  decision  of  the  district 
court  invalidating  on  procedural 
grounds  FDA's  final  rule  revoking  the 
GRAS  status  of  the  use  of  sulfiting 
agents  on  fresh  potatoes. 

FDA's  reproposed  rule  will  include  the 
GRAS  status  of  sulfiting  agents  on  both 
fresh  and  frozen  potatoes. 

Agency  Contact  Robert  L  Martin. 

Division  of  Food  and  Color  Additives, 
Department  of  Health  and  Human 
Services.  Food  and  Drug 
Administration,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-334),  200  C 
Street.  SW.,  Washington.  DC  20204.  202 
426-9463 

RiN:  0905-AB52 

1046.  REQUIREMENTS  FOR  ADVERSE 
EXPERIENCE  REPORTING  FOR 
LICENSED  BIOLOGICAL  PRODUCTS 

Significance:  Agency  Priority 

Legal  Authority:  21  USC  351  Federal 
Food,  Drug,  and  Cosmetic  Act;  21  USC 
352  Federal  Food,  Drug,  and  Cosmetic 
Act;  21  USC  355  Federal  Food,  Drug, 
and  Cosmetic  Act  21  USC  371  Federal 
Food.  Drug,  and  Cosmetic  Act;  21  USC 
374  Federal  Food,  Drug,  and  Cosmetic 
Act;  42  USC  262  Public  Health  Service 
Act 

CFR  Citation: 
21  CFR  600 


21  CFR  211;  21  CFR  310; 


Legal  Deadline:  None 

Abstract  This  regulatory  action  is 
being  taken  to  improve  the  safety  of 
marketed  drug  products  by  requiring 
manufacturers  to  report  to  the  Food  and 
Drug  Administration  (FDA)  serious 
adverse  experiences  associated  with 
licensed  biological  products. 

The  purpose  of  the  regulatory  action  is 
to  require  prompt  reporting  to  the 
agency  of  serious  adverse  experiences 
for  all  licensed  biological  products. 

The  regulatory  action  being  considered 
by  FDA  would  be  consistent  with  the 
agency's  requirements  regarding 
adverse  experiences  reporting  for 
approved  new  drugs  under  21  CFR 
314.80  (see  February  22,  1985;  50  FR 
7452).  These  biologic  regulations  would 
require  that  all  "serious  and 
unexpected"  adverse  experiences  and 
any  "significant  increase  in  frequency" 
of  a  serious  expected  event  be  reported 


to  the  agency  within  15  working  days. 
Known  and  nonserious  adverse 
biological  product  experiences  would 
be  required  to  be  reported  to  the 
agency  at  quarterly  or  annual  intervals, 
depending  on  the  length  of  marketing 
experience  with  the  product.  This 
information  (cont) 

Timetable: 


Action 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/29/90 
05/29/90 


55  FR  11611 
55  FR  11611 


02/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  permits  the  agency  to  monitor 
effectively  the  safety  of  all  licensed 
biological  products. 

Agency  Contact  Joanne  Binkley. 
Consumer  Safety  Officer,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for 
Biologies  Evaluation  and  Research 
(HFB-132).  8800  Rockville  Pike, 
Bethesda.  MD  20892,  301  295-8188 

RIN:  0905-AB53 

1047.  PROPOSED  RULE  TO 
IMPLEMENT  THE  ORPHAN  DRUG 
AMENDMENTS  TO  THE  FEDERAL 
FOOD,  DRUG,  AND  COSMETIC  ACT 

Significance:  Regulatory  Program 

Legal  AuttKKlty:  PL  97-414  Orphan 

Drug  Act;  PL  100-290 

CFR  Citation:  21  CFR  316 

Legal  Deadline:  None 

Abstract:  The  Orphan  Drug  Act  is 
intended  to  provide  incentives  for  drug 
companies  to  invest  in  the  development 
of  drugs  for  rare  diseases  or  conditions. 
Certain  incentives  are  necessary 
because  "orphan  drugs"  are  unlikely  to 
be  profitable.  The  agency  is  required  to 
carry  out  provisions  of  the  Orphan  Drug 
Act,  e.g..  by  designating  a  drug  as  an 
orphan  drug,  by  providing  protocol 
assistance,  and  by  granting  seven  years 
of  exclusive  approval  status.  The 
proposed  rule  would  establish 
procedures  whereby  drug  sponsors  can 
take  advantage  of  the  incentives  to 
encourage  development  of  orphan 
drugs.  Several  provisions  of  the  Orphan 
Driig  Act  call  for  promulgation  of 
regulations  to  provide  the  framework 
and  guidance  for  implementing  a 


program  of  incentives  to  drug  sponsors 
and  manufacturers. 

Timetable: 


Action 


FR  Cite 


Interim  09/09/83    48  FR  40784 

Guide«ne$ 

Revised  Interim  05/09/85    SO  FR  19583 

Guidelines 

NPRM  01/29/91     56  FR  3338 

Final  Action  03/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Emery  ).  Stumiolo, 

Assistant  to  the  Director.  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Office  of  Orphan 
Products  Development  (HF-35),  5600 
Fishers  Lane,  Rockville.  MD  20857.  301 
443-4718 

RIN:  0905-/VB55 

1048.  ABBREVIATED  NEW  DRUG 
APPUCATION  REGULATIONS  (TITLE  I 
OF  THE  'DRUG  PRICE  COMPETITION 
AND  PATENT  TERM  RESTORATION 
ACT  OF  1984") 

Significance:  Agency  Priority 

Legal  Authority:  PL  98-417.  (Title  I) 

CFR  Citation:  21  CFR  10;  21  CFR  310; 
21  CFR  314;  21  CFR  320 

Legal  DeadNne:  None 

Abstract  Until  the  passage  of  Title  I  of 
the  "Drug  Price  Competition  and  Patent 
Term  Restoration  Act  of  1984." 
abbreviated  new  drug  application 
(ANDA)  procedures  were  only 
available  for  generic  products 
equivalent  to  pioneer  drugs  approved 
before  1962.  Title  I  opened  up  the 
ANDA  policy  to  generic  copies  of 
products  approved  after  1962.  On  July 
10. 1989  (54  FR  28872),  FDA  proposed 
regulations  to  implement  Title  I.  The 
proposal  provides  for  the  submission  of 
abbreviated  new  drug  applications  for 
generic  versions  of  drug  products  first 
approved  after  1962.  These  new 
provisions  will  benefit  consumers  by 
making  generic  drug  products  available 
more  quickly. 

The  agency  is  reviewing  the  public 
comments  submitted  in  response  to  the 
proposed  rule  and  preparing  the  final 
rule  in  two  segments.  The  first  segment 
will  establish  requirements  for  format 
and  content  of  an  ANDA,  suitability 
petitions,  and  certain  administrative 
actions.  The  second  segment  will 
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establish  requirements  for  patient 
certification  and  exclusivity. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

07/10/89 

54  FR  28872 

NPRM  Comment 

10/10/89 

54  FR  28872 

Period  End 

NPRM  Extension 

10/11/89 

54  FR  41629 

of  Comment 

Period 

NPRM  Public 

01/09/90 

54  FR  41629 

Comment 

Period  End 

NPRM  Extension 

01/16/90 

55  FR  1471 

of  Comment 

Period 

NPRM  Public 

04/09/90 

55  FR  1471 

Comment 

Period  End 

Final  Action 

10/00/91 

Content  and 

Fomiat. 

Suitability 

Petitions 

Final  Action 

06/00/92 

Patent 

Certification 

and  Exclusivity 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Philip  L  Chao. 

Regulatory  Counsel.  Division  of 
Regulatory  Affairs,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-362), 
5600  Fishers  Lane.  Rockville,  MD  20857, 
301295-8049 

RIN:  0g05-AB63 


1049.  INFANT  FORMULA  ACT 

Significance:  Regulatory  Program 

Legal  Authority:  21  USC  350a  Federal 
Food.  Drug,  and  Cosmetic  Act;  PL  99- 
570  Infant  Formula  Act  of  1986 

CFR  Citation:  21  CFR  107;  21  CFR  106 
Legal  Deadline:  None 
Abstract  The  agency  is  preparing  one 
proposal  and  one  final  rule  which  will 
implement  the  Infant  Formula  Act  of 
1986.  The  proposal  will  establish 
current  good  manufacturing  practice 
regulations  and  strengthen  the  agency's 
existing  quality  control  procedures  for 
infant  formulas.  The  final  rule  will 
establish  infant  formula  record  and 
record  retention  requirements. 


Timetable: 


Infant  Form  Cons  Comp,  Micro  Test  A  Reed 
Retention  Req 
NPRM  01/26/89  (54  FR  3783) 
NPRM  Comment  Period  End  03/27/89 

(54  FR  3783) 
Final  Action  10/00/91 
infant  Formula  Current  Good  Practices; 
Qual  Control  Proc 
NPRM  11/00/91 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Nicholas  Duy. 

Consumer  Safety  Officer.  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-314), 
200  C  Street,  SW.,  Washington.  DC 
20204.  202  485-0241 


been  in  effect  for  several  years  and 
functioning  well  before  the  regulation 
addressing  all  other  diluted  juice 
beverages  was  published,  (cont) 

Timetable: 


RIN:  0905-AC46 


1050.  FRUIT  AND  VEGETABLE  JUICE 
PERCENTAGE  LABELING 

Significance:  Agency  Priority 

Legal  Authority:  21  USC  321(n)  Federal 
Food.  Drug  and  Cosmetic  Act;  21  USC 
343  Federal  Food.  Drug  and  Cosmetic 
Act;  21  USC  371(a)  Federal  Food,  and 
Cosmetic  Act;  PL  101-535  Nutrition 
Labeling  and  Education  Act  of  1990 

CFR  Citation:  21  CFR  102.33 

Legal  Deadline:  None 

The  statutory  requirements  take  effect 

May  8. 1993. 

Abstract  FDA  is  preparing  a  final  rule 
to  implement  the  provisions  of  the 
Nutrition  Labeling  and  Education  Act  of 
1990  (Pub.  L.  101-535)  enacted  on 
November  8,  1990,  with  respect  to  the 
declaration  on  the  label  of  the  total 
percent  of  the  fruit  or  vegetable  juice  in 
a  beverage  that  contains  fruit  or 
vegetable  juice.  This  final  rule  will 
complete  the  agency's  action  regarding 
percent  juice  labeling  begun  more  than 
ten  years  ago.  In  1980.  FDA  published  a 
regulation  (21  CFR  102.33)  to  require  the 
declaration  of  the  percent  of  juice 
contained  in  all  diluted  juice  beverages. 
This  regulation  was  published  to  extend 
the  percent  juice  declaration  required 
for  diluted  orange  juice  beverages  (21 
CFR  102.32)  to  all  other  diluted  juice 
beverages.  These  two  regulations  were 
developed  to  provide  consumers  with 
information  as  to  the  various  amounts 
of  juice  in  the  diluted  juice  beverages 
offered  for  sale.  The  regulation 
regarding  percentage  juice  declaration 
for  diluted  orange  juice  beverages  had 


Action 


Date 


FR  Cite 


NPRM  -  To 

Revoke 

Regulation 
NPRM  - 

Comment 

Period  Ends 
NPRM  - 

Extension  of 

Comment 

Period 
NPRM  - 

Extended 

Comment 

Period  Ends 
NPRM  - 

Comment 

Period 

Reopened 
NPRM  - 

Reopened 

Comment 

Period  Ends 
Notice  •  Request 

for  Comments; 

NFPA  Petition 
Notice  - 

Comment 

Period  Ends 
Notice  - 

Comment 

Period 

Reopened 
Notice  • 

Reopened 

Comment 

Period  Ends 
NPRM  - 

Reproposal 
Final  Action 


07/16/87  52  FR  26690 
09/14/87  52  FR  26690 
09/25/87  52  FR  36046 

12/13/87  52  FR  36046 

01/22/88  53  FR  1795 

01/27/88  53  FR  1795 

01/31/90  55  FR  3266 
04/02/90  55  FR  3266 
06/04/90  55  FR  22845 

07/05/90  55  FR  22845 


07/02/91 
11/00/91 


56  FR  30452 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  With  publication  of  21  CFR 
102.33,  a  controversy  developed  over 
the  applicability  of  the  regulation  to 
diluted  cranberry  juice  beverages.  The 
controversy  centered  around  the  fact 
that  cranberry  juice  is  a  high  acid  juice 
and  is  not  normally  consumed  as  a 
single  strength  juice.  Due  to  this 
unresolved  controversy,  21  CFR  102.33 
has  not  been  made  effective.  In  the 
Federal  Register  of  July  16,  1987  (52  FR 
26690).  the  agency  proposed  to  revoke 
the  common  or  usual  name  regulation 
(21  CFR  102.33)  for  diluted  fruit  or 
vegetable  juice  beverages  other  than 
diluted  orange  juice  beverages.  The 
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Nutrition  Labeling  and  Education  Act  of 
1990  requires  all  beverages  containing 
vegetable  or  fruit  juices  to  include  on 
the  label  a  statement  of  the  total 
percentage  of  the  vegetable  or  fruit 
juice  contained  in  the  beverage.  A 
reproposed  rule  has  been  issued  to 
conform  the  regulations  to  the  new 
legislation.  The  1991  Amendments  (Pub. 
L  102-108)  to  the  Nutrition  Labeling  and 
Education  Act  of  1990  were  enacted  on 
August  17,  1991.  Under  these 
amendments,  the  requirement  for 
percent  of  juice.  labeling  is  extended 
until  May  8, 1993. 

Agency  Contact  F.  Edward 
Scarbrough,  Acting  Director,  Office  of 
Nutrition  and  Food  Sciences, 
Department  of  Health  and  Human 
Services.  Food  and  Drug 
Administration,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-20G),  200  C 
Street.  SW.,  Washington.  DC  20204,  202 
245-1561 

RIN:  0905-AC48 

1051.  LEAD  IN  CERAMIC  FOOD  WARE 

Significance:  Regulatory  Program 

Legal  Authority:  21  USC  321;  21  USC 
336;  21  USC  342(a):  21  USC  346;  21  USC 
346a;  21  USC  348;  21  USC  371 

CFR  Citation:  21  CFR  109 

Legal  Deadline:  None 

Abstract  FDA  has  reviewed  several 
potential  sources  of  dietary  lead  and 
prioritized  those  it  considers  to  be 
controllable.  On  June  1,  1989  (54  FR 
23485),  FDA  proposed  to  establish  a 
regulatory  limit  for  ceramic  food-service 
pitchers,  excluding  creamers,  that 
would  limit  the  leaching  of  lead  from 
the  glazes  and  decorations  on  the  food- 
contact  surface  of  these  pitchers  to  no 
more  than  0.1  microgram  per  milliliter 
(ug/mL)  of  test  solution.  FDA  also 
proposed  to  provide  that  decorative 
ceramicware  that  appears  to  be  suitable 
for  food  use  will  be  deemed  to  be  for 
food  use  unless  it  bears  a  conspicuous, 
permanent  label  statement  molded  or 
fired  onto  the  ceramic  piece  that  states 
that  the  piece  is  not  for  food  use,  or  a 
hole  is  bored  through  the  possible  food- 
contact  surface  of  the  piece.  FDA  is 
reviewing  the  comments  it  received  on 
the  proposed  regulatory  limit  and  will 
determine,  based  on  the  comments,  the 
most  appropriate  final  action. 


Timetable: 


Timetablt: 


Dale  FR  Cite 


Action 


Date 


FR  CKe 


NPflM  06/01/89    54  FR  23485 

NPRM  Comment    07/31/89    54  FR  23485 

Period  End 
Notice  -  09/01/89    54  FR  36324 

Comment 

Pefiod 

Reopened 
Notice  -  11/30/89    54  FR  36324 

Reopened 

Comment 

Period  for 

Ceramic 

Pitchers  Ends 
Notice  -  02/28/90    54  FR  36324 

Reopened 

Coniment 

Period  tor 

Ott>er  Cerarmc 

Foodware  Ends 
Lead  in  Ceramic  Pitchers 
Final  Action  01/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Elizabeth  J.  CampbeU. 

Chief,  Regulations  and  Industry 
Activities  Branch,  Department  of  Health 
and  Human  Services,  Food  and  Drug 
Administration.  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-312),  200  C 
Street,  SW.,  Washington,  DC  20204.  202 
485-0229 


RIN:  0905-AC91 


1052.  PROFICIENCY  TESTING 
REQUIREMENTS  FOR 
LABORATORIES  TESTING  BLOOD 
AND  BLOOD  COMPONENTS  BY  THE 
FDA-REQUIRED  TESTS  FOR  HBSAG 
AND  ANTI-HIV 

Significance:  Regulatory  Program 

Legal  Authority:  21  USC  321;  21  USC 
351;  21  USC  352;  21  USC  355;  21  USC 
360;  21  USC  371;  42  USC  262;  42  USC 
264 

CFR  Citation:  21  CFR  606;  21  CFR  610 

Legal  Deadline:  None 

Abstract  The  agency  has  proposed  to 
amend  the  regulations  concerning  blood 
products  to  require  that  each 
establishment  or  laboratory,  responsible 
for  performing  FDA-required  tests  for 
hepatitis  B  surface  antigen  (HBsAg)  and 
evidence  of  human  immunodeficiency 
virus  (HIV),  participate  in  an  approved 
program  to  demonstrate  proficiency  in 
performing  these  tests.  The  proposal  is 
part  of  an  FDA  program  to  provide 
increased  assurance  of  the  quality  of 
laboratory  performance. 


NPRM  06/06/89    54  FR  24296 

NPRM  Comment  07/06/89    54  FR  24296 

Period  End 

Final  Action  05/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  JoAnn  Minor. 
Consumer  Safety  Officer.  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for 
Biologies  Evaluation  and  Research 
(HFB-132),  8800  Rockville  Pike. 
Bethesda.  MD  20892,  301  295-A188 

RIN:  0905-AC92 

1053.  METHADONE  IN  MAINTENANCE 
TREATMENT  OF  NAfK^OTIC  ADDICTS: 
JOINT  FDA  AND  NIDA  PROPOSED 
REVISION  OF  CONDITIONS  OF  USE 

Significance:  Regulatory  Program 

Legal  Authority:  21  USC  355;  21  USC 
371(a);  21  USC  823(g);  42  USC  257a;  42 
USC  290ee-3 

CFR  Citation:  21  CFR  291 

Legal  Deadline:  None 

Abstract  The  Food  and  Drug 
Administration  and  the  National 
Institute  on  Drug  Abuse  have  proposed 
to  revise  the  conditions  for  the  use  of 
methadone  in  the  maintenance 
treatment  of  narcotic  addicts.  The 
proposal  would  allow  programs  to 
provide  minimum  service  (interim) 
maintenance  treatment  to  patients 
awaiting  placement  in  comprehensive 
maintenance  treatment  and  require- 
programs  to  provide  counseling  on 
avoidance  of  human  immunodeficiency 
virus  (HIV)  transmission.  These 
requirements  are  being  considered  in 
response  to  the  HIV  epidemic  and  are 
intended  to  allow  more  narcotic  addicts 
into  treatment  more  quickly,  thereby 
decreasing  the  incidence  of  intravenous 
drug  abuse  and  the  transmission  of 
HIV.  Comments  on  the  proposal 
revealed  a  large  number  of  differing 
opinions  on  both  the  desirability  of 
adopting  interim  maintenance 
standards  and  on  a  number  of  related 
issues.  Because  it  was  necessary  to 
improve  the  administrative  record 
before  making  a  decision  regarding  any 
final  action  based  on  the  proposal,  FDA 
and  NIDA  held  a  public  hearing  on 
February  28.  1990.  to  solicit  additional 
information.  After  careful  review  of  the 


Federal  RegistOT  /  Vol.  56,  No.  203  /  Monday.  October  21,  1991  /  Unified  Agenda 


53319 


Final  Rula  Staga 


administrative  record,  including 
information  received  (cent) 


Timetabia: 

Action 

Dale 

FRcae 

NPRM 

03/02/89 

54  FR  8973 

NPRM  Comment 

05/03/89 

54  FR  13897 

Period  End 

Notice  -  Put)<lc 

12/04/89 

54  FR  50226 

Hearing; 

FetKuary  28, 

1990 

Rnal  Action 

10/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 

State 

Additional  Information:  ABSTRACT 
CONT:  at  the  public  hearing,  the 
agendes  have  determined  that  that 
portion  of  the  rulemaking  relating  to 
interim  maintenance  standards  should 
be  withdrawn  and  that  the  agencies 
should  issue  a  final  rule  on  that  portion 
relating  to  counseling  or  avoiding 
transmission  of  HIV. 

Agency  Contact  Robert  |.  Meyer. 

Consumer  Safety  Officer,  Division  of 
Regulatory  Affairs,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-362). 
5600  Fishers  Lane,  Rockville,  MD  20857. 
301295-8049 

RIN:  0905-ACg3 

1054.  EXPEDITING  APPROVAL  FOR 
DRUGS  INTENDED  TO  TREAT  LIFE- 
THREATENING  AND  SEVERELY- 
DEBIUTATING  ILLNESSES 

Significance:  Regulatory  Program 

Legal  Authority:  21  USC  351  to  357;  21 

USC  371;  42  USC  262 

CFR  atation:  21  CFR  312 

Legal  Deadline:  None 

Abstract:  In  the  Federal  Register  of 
October  21,  1988  (53  FR  41561).  FDA     - 
issued  an  interim  rule  effective  upon 
date  of  publication,  with  opportunity  for 
pubUc  comment,  that  set  forth 
procedures  designed  to  speed  the 
availability  of  new  therapies  to 
desperately  ill  patients,  while 
preserving  appropriate  guarantees  for 
safety  and  effectiveness.  These 
procedures  are  intended  to  facilitate  the 
development,  evaluation,  and  marketing 
of  such  products,  especially  where  no 
satisfactory  alternative  therapies  exist. 
These  procedures  reflect  the  recognition 
that  physicians  and  patients  are 


generally  willing  to  accept  greater  risks 
or  side  effects  from  products  that  treat 
life-threatening  and  severely- 
debilitating  iUness.  These  procedures 
also  reflect  the  recognition  that  the 
benefits  of  the  drug  need  to  be 
evaluated  In  Hght  of  the  severity  of  the 
disease  being  treated.  The  procedures 
apply  to  life-threatening  or  severeJj'- 
debilitating  illnesses.  The  agency  is 
reviewing  the  public  comments 
submitted  in  response  to  the  interim 
rule  and  preparing  a  Federal  Register 
document  that  will  respond  to  these 
comments.  The  (cont) 

Timetable: 


Action 


Date  FR  CR« 


Interim  Final 
.   Rule 
Final  Action 


10/21/88  53  FR  41561 

10/00/91 


Small  Entities  Affected:  None 

Government  Levtto  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  agency  is  also  considering  the 
recommendations  contained  in  the 
report  of  the  "National  Committee  to 
Review  Current  Procedures  for 
Approval  of  New  Drugs  for  Cancer  and 
AIDS." 

Agency  Contact:  PliiKp  L.  Chaa 

Regulatory  Counsel,  Division  of 
Regulatory  Affairs.  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration.  Center  for  Drug 
Evaluation  and  Research  (HFD-362). 
5600  Fishers  Lane.  Rockville.  MD  20857, 
301  295-tKMt 

RIN:  0g0&-AC94 


1055.  PATENT  TERM  RESTORATION 
FOR  ANIMAL  DRUGS 

Significance:  Regulatory  Program 

Legal  Authority:  35  USC  156;  21  USC 
380b;  21  USC  701 

CFR  CiUtkMlc  21  CFR  60 

Legal  Deadline:  None 

Abstract  This  proposed  rule  wpuld 
amend  the  agency's  patent  term 
restoration  regulations  to  include 
animal  drugs  as  products  for  which 
patent  term  restoration  is  available. 

Timetable: 


Action 


FRCita 


NPRM  02/13/91     56  FR  5784 

Final  Action  03/00/92 

Small  Entities  Affected:  Undetermined 


Government  Lev«la  Affected:  None 

Agency  Contact  Nancy  E.  Pirt, 

Regulatory  Counsel,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration.  Office  of  Health 
Affairs  (HFY-20).  5600  Fishers  Lane. 
Rockville,  MD  20857,  301  443-1382 

RM:  0e0&-ADl6 


1056.  RETENTION  OF 
BIOAVAILABILITV  AND 
BIOEQUIVALENCE  TESTING 
SAMPLES 

Significance:  Regulatory  Program 

Legal  Authority:  a  USC  201;  21  USC 
301:  21  USC  SOI:  21  USC  502;  Zl  USC 
503;  21  USC  SOS;  21  USC  506;  21  USC 

507:  21  USC  701 

CFR  Citation:  21  CFR  312;  21  CFR  314; 
21CFR320 

Lagal  Deadline:  None 

Abstract  On  November  8, 199a  FDA 
issued  an  interim  rule  effective  upon 
date  of  publication,  with  opportunity  for 
pubbc  comment.  The  interim  rule 
requires  the  retention  for  a  specified 
period  of  reserve  samples  of  the  drug 
products  used  to  conduct  bioavailability 
or  bioequivalence  studies  of  drug 
products  and.  when  specifically 
requested,  to  release  the  reserve 
samples  to  FDA. 

TimetabI*: 


Action 


Date  FR  CKe 


Interim  Final  11/06/90    55  FR  47034 

Rule 
Final  Action  11/00/91 

Small  Entltiea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Marilyn  L  Watson, 
Special  Assistant  to  the  Director, 
Division  of  Regulatory  Affairs, 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration.  Center  for  Drug 
Evaluation  and  Research  (HFD-360), 
5600  Fishers  Une.  Rockville,  MD  20837. 
301295-8038 

RIN:  0905-AD17 


1057.  INVESTIGATIONAL  NEW  DRUG, 
ANTIBIOTIC  AND  BIOLOGICAL  DRtiG 
PRODUCT  APPLICATIOMS; 
PROPOSED  AMENDMENT  TO 
SECTIONS  ON  CLINICAL  HOLD  AND 
TERMINATION 

Significance:  Agency  Priority 
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Legal  Auttiority:  21  USC  201;  21  USC 
301;  21  USC  501;  21  USC  502;  21  USC 
503;  21  USC  505;  21  USC  506;  21  USC 
507;  21  USC  701 

CFR  Citation:  21  CFR  312 

Legal  Deadline:  None 

Abstract  FDA  has  proposed  to  amend 
its  regulations  governing  investigational 
new  drug  (IND)  applications  to  include 
additional  grounds  for  placing  an 
investigation  on  "clinical  hold"  and  for 
terminating  an  IND.  Under  the 
amendments.  FDA  may  require  a 
sponsor  to  cease  distributing  an 
experimental  drug  in  an  open, 
nonconcurrently  controlled 
investigation  if  any  of  several  specified 
conditions  exist.  These  amendments 
will  help  to  implement  a  proposed  PHS 
policy  on  expanded  availability  of  INDs 
through  a  parallel  track  mechanism  for 
people  with  AIDS  or  HIV-related 
disease. 

Timetable: 


Action 


Date  FR  CH* 


NPRM  05/21/90    55  FR  20802 

NPRM  Comment    07/20/90    55  FR  20802 
Period  End 


Action 


Date  FR  Cite 


Final  Action  10/00/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Philip  L  Chao. 

Regulatory  Counsel.  Division  of 
Regulatory  Affairs,  Department  of 
Health  and  Human  Services.  Food  and 
Drug  Administration.  Center  for  Drug 
Evaluation  and  Research  (HFD-362). 
5600  Fishers  I.ane,  Rockville,  MD  20857, 
301  295-8049 

RIN:  0905-AD19 

1058.  FEES  FOR  CERTIFICATION 
SERVICES:  INSULIN  AND  COLOR 
ADDITIVE  CERTIFICATION 
PROGRAMS 

Significance:  Agency  Priority 

Legal  Authority:  21  USC  502;  21  USC 
506;  21  USC  701;  21  USC  706 

CFR  Citation:  21  CFR  80.10;  21  CFR 
429.55 


Legal  Deadline:  None 


Abstract  The  Food  and  Drug 
Administration  is  considering  amending 
the  regulations  governing  fees  for  the 
insulin  and  color  additivecertification 
programs  to  include  the  government's 
costs  for  the  unfunded  liability  of  the 
civil  service  retirement  fund  as  a  factor 
in  calculating  the  fees  needed  to 
maintain  the  programs. 

Timetable: 


Action 


Date  FR  Cite 


Final  Rule  10/00/91 

(Insulin) 
Final  Rule  (Ckjior    12/00/91 

Adljitives) 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  David  R.  Petak,  Chief, 
Accounting  Branch,  Office  of 
Management  and  Operations, 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301  443-1766 

RIN:  0905-AD34 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 

Public  Health  Service  (PHS)— Food  and  Drug  Administration  (FDA) 


Completed  Actions 


1059.  PROTECTION  OF  HUMAN 
SUBJECTS:  INFORMED  CONSENT: 
STANDARDS  FOR  INSTITUTIONAL 
REVIEW  BOARDS  FOR  CLINICAL 
INVESTIGATIONS 

Significance:  Regulatory  Program 

CFR  Citation:  21  CFR  50;  21  CFR  56 

Completed: 


Reason 


Date 


FR  Cite 


06/18/91     56  FR  28025 
08/19/91     56  FR  28025 


Rnal  Action 

Final  Action 

Etiective 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local. 
Slate,  Federal 

Agency  Contact  Richard  M.  Klein,  301 
443-1382 

RIN:  0905-AC52 


1060.  REQUIREMENT  FOR 
SUMMARIES  OF  SAFETY  AND 
EFFECTIVENESS  IN  SUBMISSIONS 
FOR  PREMARKET  NOTIFICATION 

Significance:  Agency  Priority 

CFR  Citation:  21  CFR  807 

Completed: 


Completed: 


Reason 


Date 


FR  Cite 


Merged  into  new   07/16/91 
RIN  0905- 
AD59 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Joseph  M.  Sheehan, 
301  443-4874 

RIN:  0905-AD39 


1061.  MEDICAL  DEVICE  TRACKING 
Significance:  Agency  Priority 
CFR  Citation:  Not  yet  determined 


Reason 


Date 


FR  Cite 


Merged  Into  new    07/16/91 
RIN  0905- 
AD59 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Joseph  M.  Sheehan. 
301  443-4874 

RIN:  0905-AD40 


1062.  EXEMPTION  OF  HUMANITARIAN 
DEVICES 

Significance:  Regulatory  Program 

CFR  Citation:  Not  yet  determined 

Completed: 


Reason 


Date 


FR  Cite 


Merged  Into  new    07/16/91 
RIN  0905- 
AD59  '     - 

Small  Entities  Affected:  Undetermined 
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Government  Levele  Affected: 

Undetermined 

Agency  Contact  Josepb  M.  Sheehan, 
301  443-4874 

RIN:  0005-AD41 


1063.  CLASSIFICATION  OF 
TRANSITIONAL  DEVICES 

Significance:  Agency  Priority 

CFR  Citation:  21  CFR  660 


Completed: 


Reason 


HICNe 


Merged  into  new  07/16/91 
RIN  0905- 
AD59 

Small  Entitiea  Affected:  Undetermined 

Government  Levele  Affected: 

Undetermined 

Agency  Contact  )osepb  M.  Sheehan, 

301443-4t74 

RIN:  0905-AD4Z 


1064.  QOOO  MAMUFACTUmNQ 
PRACTICE  (GMP)  FOR  MEDICAL 
DEVICES 

CFR  Citation:  21  CFR  820 

Completed: 


Reason 


OMa 


FRCHe 


Merged  into  new   07/16/91 

RIN  0905- 
AD59 

Smalt  EntMec  Affected:  Undetermined 

Government  Levele  Affected. 

Undetermined 

Agency  Contact  foaeph  M.  Sheehan, 
301443-4874 

RIN:  0905-AD43 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 

Public  HealUi  Service  (PHSy— Health  Resources  and  Services  Administration  (HRSA) 


Proposed  Rule  Stage 


1065.  NATIONAL  HEALTH  SERVICE 
CORPS  LOAN  REPAYMENT 
PROGRAM;  GRANTS  FOR  STATE 
LOAN  REPAYMENT  PROGRAMS 

Significance:  Regulatory  Program 

Legal  Authority:  PL  10O-177:  PL  101-597 

CFR  Citation:  42  CFR  62.21  to  62.30:  42 
CFR  62.51  to  62.58;  42  CFR  62.71  to  62J6 

Legal  Deadline:  None 

Abstract  The  National  Health  Service 
Corps  (NHSC)  Revitalization 
Amendments  of  1990.  PL  101-597. 
amends  Section  338B  of  the  PHS  Act 
which  authorizes  the  NHSC  Loan 
Repayment  Program.  These 
Amendments  also  revise  the  State  Loan 
Repayment  Program  at  Section  3361  of 
the  PHS  Ack  The  Special  Repayment 
Program  established  under  PL  100-177 
regulations  will  be  published  with 
corrections  iji  fmal  form  under  RIN: 
0905-AD58,  separate  from  this  NPRM 
(RIN:  0905-AC65).  The  amended  NHSC 
Loan  Repayment  Rvgram  (RIN:  0905- 
A057)  removes  the  provision  which 
limits  the  Secretary's  payment  to  one 
month  in  advance  of  services. 

Timetable: 


Action 


men* 


NPRM  04/03/89    56  FR  13456 

NPFUil  Comment  06/02/89    56  FR  13458 

Period  End 

Second  NPRM  03/00/92 

Smatt  Entities  Affected:  None 

Government  Levels  Affected:  State 


Agency  Contact  Rhode  Abrams, 

Associate  Director  for  Policy,  BHCDA. 
Department  of  Health  and  Human 
Services.  Public  Health  Service.  5600 
Fishers  Lane,  Room  7-15.  Rockville.  MD 
20857,301443-2330 

RIN:  090&-AC65 

1066.  GRANTS  FOR  COMMUNITY 
HEALTH  CENTERS 

Legal  Autftorlty:  PL  100-386:  PL  95-626: 
PL  99-280;  PL  101-527 

CFR  Citation:  42  CFR  51c 

Legal  Deedlfne:  None 

Abstract:  This  regulation  wilt  amend 
the  existing  regulations  at  42  CFR  51c, 
Subpart  A-E,  to  bring  them  into 
conformance  with  amendments  to 
Section  330  of  the  Public  Health  Service 
Act  which  were  enacted  in  1988, 1988, 
and  1900.  These  include  extension  of 
the  program  authorization,  addition  of 
capital  constraction  authority,  and 
changes  regarding  program  income  and 
services.  PL  99-280  requires  that  the 
Secretary  consult  vrith  the  Chief 
Executive  OfHcer  and  local  oHicials  of 
a  State  in  publishing  Medically 
Underserved  Population  designation 
criteria  and  in  designating  or  de- 
designating  Medically  Underserved 
Populations.  The  amendment  also 
requires  the  Secretary  to  consult  with 
State  organizations  representing  a 
majority  of  Community  Health  Centers 
in  the  State.  The  most  recent 
amendment  reauthorizes  the  program 
through  fiscal  year  1994  and  requires 


CHCs  to  provide  multilingual  personnel 
(translation  services)  in  cases  where  a 
substantial  number  of  their  patients  are 
of  limited  English-spealcing  ability. 

Timetable: 


Action 


FRCile 


NPRM 


04/00/92 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Rhoda  Abrams. 

Associate  Director  for  Policy.  BHCDA, 
Department  of  Health  and  i^uman 
Services.  Health  Resources  and 
Services  Administration.  5600  Fishers 
Lane.  Room  7-15.  Rockville.  MD  20657. 
301443-2330 

RIN:  090»-AC85 

1067.  GRANTS  FOR  MIGRATCT 
HEALTH  SERVICES 

LAgal  Atftttorlty:  n>  100-386:  PL  9S-626C 
PL  101-527 

CFR  Citation:  42  CFR  56 

Legal  DeedMne:  None 

Abstract  This  regulation  will  amend 
the  existing  regulations  at  42  CFR  56, 
Subparts  A-H.  to  bring  them  into 
conformance  with  amendments  to 
section  329  of  the  PHS  Act.  They  were 
enacted  in  1986, 1988  and  1990.  These 
include  extension  of  the  program 
authorization,  additi'on  of  perinatal 
program  autliorization.  addition  of 
capital  construction  authority,  and 


53322 


Federal  Register  /  Vol.  56,  No.  203  /  Monday,  October  21,  1991  /  Unified  Agenda 


HHS— PHS— HRSA 


Proposed  Rule  Stage 


changes  regarding  program  income  and 
services. 

Timetable: 


Action 


Oat* 


FR  Ctte 


NPRM 


12/00/92 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Rhoda  Abrams, 

Associate  Director  for  Policy.  BHCDA, 
Department  of  Health  and  Human 
Services,  Health  Resources  and 
Services  Administration,  5600  Fishers 
Lane.  Room  7-15,  Rockville.  MD  20857. 
301443-2330 

RIN:  0g05-AC86 

1068.  ORGAN  PROCUREMENT  AND 
TRANSPLANTATION  NETWORK 
RULES 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  l320b-8 
Section  1138  of  the  Social  Security  Act; 
42  USC  274  Section  372  of  the  Public 
Health  Service  Act 


CFR  Citation:  42  CFR  121 

Legal  Deadline:  None 

Abstract:  Section  1138  of  the  Social 
Security  Act  requires  Medicare  and 
Medicaid  participating  hospitals  that 
perform  organ  transplants  to  be 
members  of  and  abide  by  the  rules  and 
requirements  of  the  Organ  Procurement 
and  Transplantation  Network  (OPTN) 
as  established  by  section  372  of  the 
Public  Health  Service  Act.  Section  1138 
also  requires  that  for  organ 
procurement  costs  attributable  to 
payments  to  an  Organ  Procurement 
Organization  (OPO)  to  be  paid  by 
Medicare  or  Medicaid,  the  OPO  must 
be  a  member  of  and  abide  by  the  rules 
and  requirements  of  the  OPTN.  No 
other  entity  (for  example,  a 
histocompatibility  laboratory]  is 
required  to  be  a  member  of  or  abide  by 
the  rules  of  the  OPTN  under  the 
provisions  of  the  statute.  It  is  the 
Department's  position  that  no  rule, 
requirement,  policy,  or  other  issuance  of 
the  OPTN  will  be  considered  to  be  a 
"rule  or  requirement"  of  the  Network 


within  the  meaning  of  section  1138 
unless  the  Secretary  has  formally 
approved  that  rule.  The  OPTN  is 
currently  in  operation  and  these  rules 
will  impose  no  further  cost  or  provide 
any  benefit  other  than  that  which  now 
exists. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


10/00/91 
12/00/91 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  )udy  Braslow, 

Director,  Division  of  Organ 
Transplantation,  Bureau  of  Health 
Resources  Development,  Department  of 
Health  and  Human  Services,  Public 
Health  Service,  Room  llA-22,  Parklawn 
Building.  5600  Fishers  Lane,  Rockville, 
MD  20857.  301  443-7577 

RIN:  0905-AD26 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 

Public  Health  Service  (PHS)— Health  Resources  and  Services  Administration  (HRSA) 


Final  Rule  Stage 


1069.  DESIGNATION  OF  MENTAL 
HEALTH  PROFESSIONAL  SHORTAGE 
AREAS 

Legal  Authority:  42  USC  216:  42  USC 
254e 

CFR  Citation:  42  CFR  5 

Legal  Deadline:  None 

Abstract:  This  notice  proposes  an 
amendment  to  the  existing  regulations 
governing  the  Designation  of  Health 
Professional  Shortage  Areas  authorized 
by  section  332  of  the  Public  Health 
Ser\'ice  Act,  which  would  replace  the 
current  criteria  for  designations  of 
areas  having  shortages  of  psychiatrists 
with  criteria  for  mental  health 
manpower  shortage  areas  to  include  not 
only  psychiatrists  but  also  other  core 
mental  health  professionals  (clinical 
psychologists,  psychiatric  social 
workers  and  psychiatric  nurses)  in  a 
geographic  area. 

Timetable: 


Action 


Date  FR  Cite 


Action 


Date  FR  Cite 


NPRM  08/08/89    54  FR  32459 

NPRM  Comment     10/10/89    54  FR  32460 
Period  End 


Final  Action 


11/00/91 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Rhoda  Abrams. 

Associate  Director  for  Policy,  Bureau  of 
Health  Care  Delivery  Assistance, 
Department  of  Health  and  Human 
Services,  Public  Heaiiii  Service.  Room 
7-15,  Parklawn  Building.  Rockville,  MD 
20857,  301  443-2330 

RIN:  0905-AC68  ' 

1070.  HEALTH  EDUCATION 
ASSISTANCE  LOAN  (HEAL) 
PROGRAM:  PERFORMANCE 
STANDARDS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  216;  42  USC 
294  to  2941 

CFR  Citation:  42  CFR  60 

Legal  Deadline:  None 

Abstract:  This  rule  amends  existing 
regulations  governing  the  HEAL 
profc  im  to  establish  performance 
standards  against  which  school,  lender. 


and  holder  default  rates  would  be 
measured.  These  standards  would 
provide  schools,  lenders,  and  holders  a 
greater  incentive  to  work  to  maintain 
low  HEAL  default  rates  and,  thus, 
improve  the  long-term  solvency  of  the 
Student  Loan  Insurance  Fund. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/01/90 
11/30/90 

12/30/91 


55  FR  40140 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  James  W.  Farrington, 
D.M.D.,  Deputy  Director,  Division  of 
Student  Assistance,  BHPr,  Department 
of  Health  and  Human  Services,  Health 
Resources  and  Services  Administration, 
5600  Fishers  Lane,  Room  8-48,  Parklawn 
Building,  Rockville,  MD  20857,  301  443- 
1173 

RIN:  0905-AC87 
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1071.  HEALTH  EDUCATION 
ASSISTANCE  LOAN  (HEAL) 
PROGRAM:  IMPLEMENTATION  OF 
PUBUC  LAW  100-607 

Legal  Authority:  42  USC  216;  42  USC 
294  to  2941 

CFR  Citation:  42  CFR  60 

Legal  Deadline:  None 

Abstract:  This  final  rule  amends  the 
existing  regulations  governing  the 
Health  Education  Assistance  Loan 
(HEAL)  program  under  sections  727- 
739A  of  the  Act  to  incorporate 
amendments  to  the  program  made  by 
the  Health  Professions  Reauthorization 
Act  of  1988  (Title  VI  of  Pub.  L.  100-607). 

Timetable: 


Action 


Date  FR  Cite 


Final  Action 


12/16/91 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Stuart  Weiss,  Chief, 
Health  Ed.  Asst.  Loan  Branch,  Bureau 
of  Health  Professions,  Department  of 
Health  and  Human  Services,  Public 
Health  Service,  Room  8-29,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville. 
MD  20857,  301  443-1540 

RIN:  0905-AD05 

1072.  HEALTH  EDUCATION 
ASSISTANCE  LOAN  (HEAL) 
PROGRAM:  POSTJUDGMENT 
COLLECTIONS 

Legal  Authority:  42  USC  216;  42  USC 
294  to  2941 

CFR  Citation:  42  CFR  60 

Legal  Deadline:  None 

Abstract:  In  accordance  with  the 
statutory  requirement  in  the  Drug 
Abuse  Treatment  Technical  Corrections 
Act  of  1989,  which  amended  section 
733(h)(2)  of  the  Public  Health  Service 
Act,  this  rule  would  amend  existing 
regulations  governing  the  Health 
Education  Assistance  Loan  (HEAL) 
program  to  specify  postjudgment 
collection  procedures  which  a  lender  or 
holder  must  follow  prior  to  Hling  a 
default  claim. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/31790    55  FR  35687 

NPRM  Comment  10/30/90 

Period  End 

Final  Action  03/30/92 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Michael  Heningburg, 

Director.  Division  of  Student 
Assistance.  BHPr,  Department  of  Health 
and  Human  Services,  Health  Resources 
and  Services  Administration,  Room  8- 
48,  Parklawn  Building,  5600  Fishers 
Lane,  Rockville,  Maryland  20857,  301 
443-1173 

RIN:  0905-ADll 

1073.  VACCINE  INJURY 
COMPENSATION:  CALCULATION  OF 
COST  OF  HEALTH  INSURANCE 

Legal  Authority:  42  USC  216;  42  USC 
300aa-15 

CFR  Citation:  42  CFR  100  (Proposed) 

Legal  Deadline:  None 

Abstract:  The  National  Vaccine  Injury 
Compensation  program,  administered 
by  the  Secretary,  and  governed  by 
Subtitle  2  of  Title  XXI  of  the  Public 
Health  Service  Act,  provides  that  a 
proceeding  for  compensation  of  a 
vaccine-related  injury  or  death  shall  be 
initiated  by  service  upon  the  Secretary 
and  the  filing  of  a  petition  with  the 
United  States  Claims  Court.  It  is  the 
purpose  of  this  final  rule  to  set  out  the 
amount  to  be  deducted  from  the  award 
of  compensation  which  would  reflect 
the  average  cost  of  a  health  insurance 
policy. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/28/91     56  FR  29608 

NPRM  Comment  08/27/91 

Period  End 

Final  Action  02/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Thomas  Balbier. 

Director,  Division  of  Vaccine  Injury 
Compensation,  BHPr,  Department  of 
Health  and  Human  Services,  Health 
Resources  and  Services  Administration, 
Suite  702,  Montrose  Building,  6001 
Montrose  Road,  Rockville,  Maryland 
20852,  301  443-6593 

RIN:  0905-/VD25 


1074.  GRANTS  FOR  HOSPITAL 
CONSTRUCTION  AND 
MODERNIZATION;  FEDERAL  RIGHT 
OF  RECOVERY  AND  WAIVER  OF 
RECOVERY 

Legal  Authority:  42  USC  29li;  42  USC 
3008-la 

CFR  Citation:  42  CFR  124.708 

Legal  Deadline:  None 

Abstract  The  regulations  at  42  CFR 
Part  124  Subpart  H  provide  for  recovery 
of  funds  by  the  United  States  when  a 
health  care  facility  that  was 
constructed  with  the  aid  of  a  grant 
under  Title  VI  or  Title  XVI  of  the  Public 
Health  Service  Art  is,  within  20  years, 
sold  or  transferred  to  an  entity  that 
would  not  have  been  qualified  to 
receive  a  grant.  The  regulations  also 
provide  for  recovery  where,  within  the 
same  20-year  period,  an  assisted  facility 
ceases  to  be  a  health  care  facility  to 
which  a  grant  could  have  been  made. 
The  regulations  authorized  the 
Secretary  to  waive  the  recovery  rights 
of  the  United  States  if  the  Secretary 
determines  that  there  is  good  cause  for 
waiving  such  rights  with  respect  to  a 
facility.  (Sec.  124.708.) 

The  Department  proposes  to  amend  this 
section  to  include,  in  determining  good 
cause  for  a  waiver,  instances  where  a 
facility  has  been  acquired  from  an 
agency  of  the  United  States.  No  cost 
will  be  incurred  as  a  result  of  this 
regulation. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/14/90    55  FR  51434 

NPRM  Comment  01/14/91 

Period  End 

Final  Action  10/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Emily  Haley.  Actg 
Director,  Office  of  Program 
Development,  Bureau  of  Health 
Resources  Development,  Department  of 
Health  and  Human  Services.  Public 
Health  Service.  Room  13A-22.  Parklawn 
Building.  5600  Fishers  Lane,  Rockville, 
MD  20857.  301  443-5400 

RIN:  0905-AD27 
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1075.  •  NATIONAL  HEALTH  SERVICE 
CORPS  LOAN  REPAYMENT 
PROGRAM 

Legal  Authority:  PL  100-177;  42  USC 
254o 

CFR  Citation:  42  CFR  62.25(a) 

Legal  Deadline:  None 

Al>stract  Abstract  LRP  -  This 
amendment  revises  Section  62.25(a]  of 
the  iiiterim  rule  for  tlie  National  Health 
Service  Corps  Ix>an  Repayment  Program 
(UU>)  as  published  April  3. 1969.  The 
LRP  authorizes  the  Secretary  to  repay 
participant's  health  professions 
educational  loans  in  exdiange  for 
health  services  provided  in  a  federally 
designated  health  professions  shortage 
area  for  a  certain  period  of  time.  Loan 
repayments  by  the  Secretary  in 
advance  of  participant's  service  are 
limited  to  one  month  or  less.  The 
amendment  removes  the  provision 
which  limits  the  Secretary's  payment  to 
one  month  in  advance  of  services  since 
the  restrictive  payment  schedule  has 
had  an  adverse  effect  on  the  successful 
implementation  of  the  LRP.  Deleting  the 
payment  limitation  permits  the  program 
lump-sum  payments  near  the  beginning 
of  a  participant's  service  thereby 
increasing  the  attractiveness  of  the  LRP. 
The  other  subparts  of  the  interim  rule 
will  be  revised  to  reflect  the  National 
Health  Service  Corps  Revitalization 


Amendments  of  1990.  and  will  be 
published  as  an  NPRM  (RIN:  0905- 
AC65)  in  the  near  future.  These 
amendments  do  not  address  the 
payment  schedule  issue. 

Timetable: 


Action 


Oat* 


FR  Cit* 


Final  Action  11/00/91 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Rhoda  Abrams, 
Acting  Associate  Bureau  Director  for 
Policy.  BHCDA,  Department  of  Health 
and  Human  Services,  Public  Health 
Service.  Parklawn  Bldg.  Room  7-15.  5600 
Fishers  Lane,  Rockville.  MD.  20857.  301 
443-2330 

RIN:  0905-AD57 

1076.  •  NATIONAL  HEALTH  SERVICE 
CORPS  SPEaAL  REPAYMENT 
PROGRAM— SUBPART  D 

Legal  Authority:  PL  100-177:  42  USC 

2540 

CFR  citation:  42  CFR  62.73 

Legal  Deadline:  None 

Abstract:  This  amendment  revises  and 
makes  final  the  interim  rule  published 
on  April  3. 1969,  for  the  National  Health 
Service  Corps  Special  Repayment 


Program  established  by  Pub.  L.  100-177. 
It  provided  a  time-limited  opportunity 
for  persons  who.  as  of  November  1, 
1987.  were  in  default  of  their  service 
obligations,  to  repay  these  obligations 
through  service  or  through  a 
combination  of  service  and  monetary 
payment.  The  regulation  establishes 
policy  for  providing  credit  for  partial 
service  and  various  administrative  and 
management  procedures.  Modifications 
have  been  made  to  conform  the 
regulation  more  closely  to  the  statute 
and  two  errors  have  been  corrected. 
The  other  subparts  of  the  interim  rule 
are  being  revised  to  reflect  National 
Health  Service  Corps  Revitalization 
Amendments  of  1990.  and  will  be 
published  as  an  NPRM  under  RIN:  0905- 
AC65. 

Timetable: 


Action 


Dels  FR  Cite 


Final  Action 


11/00/91 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Rhoda  Abrams, 
Acting  Associate  Bureau  Director  for 
Policy.  BHCDA.  Department  of  Health 
and  Human  Services,  Public  Health 
Service.  Parklawn  Bldg.,  Room  7-15. 
5600  Fishers  Lane,  Rockville.  MD  20857. 
301  443-2330 

RIN:  0905-AD58 
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1077.  HEALTH  EDUCATION 
ASSISTANCE  LOAN  (HEAL) 
PROGRAM:  BANKRUPTCY  REVISIONS 

CFR  Citation:  42  CFR  60 

Completed: 

Reason 


Completed: 


Data 


FR  Cita 


08/29/91     56  FR  42696 
08/29/91    56  FR  42696 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Michael  Heniagburg, 
301443-1173 

RIN:  0905-AC75 

1078.  NURSING  STUDENT  LOAN  (NSL) 
PROGRAM:  CASH  MANAGEMENT 

CFR  Citation:  42  CFR  57.  Subpart  D 


Reason 


Dais 


FR  Cita 


Final  Action  08/15/91     56  FR  40728 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Shirley  A. 
Zimmerman,  301  443-1700 


RIN:  0905-AC76 


1079.  HEALTH  PROFESSIONS 
STUDENT  LOAN  (HPSL)  PROGRAM: 
CASH  MANAGEMENT 

CFR  Citation:  42  CFH  57.  Subpart  C 

Completed: 


Reason 


Data 


FR  CKa 


Final  Action  08/15/91    56  FR  40720 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact  SUriey  A. 
Zimmerman,  301  443-1700 

RIN:  0905-AC78 

1080.  GRANTS  FOR  EDUCATIONAL 
ASSISTANCE  TO  INDIVIDUALS  FROM 
DISADVANTAGED  BACKGROUNDS 

CFR  Citation:  42  CFR  57.  Subpart  S 

Completed: 

Reason  Date  FR  Cite 

Fmal  Action  08/15/91    56  FR  40563 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Clay  B.  Sin^Mon,  |r., 
Ph.D..  301  443-210t 

RIN:  0905-AOOl 
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1081.  NURSING  STUDENT  LOAN  (NSL) 
PROGRAM:  IMPLEMENTATION  OF 
PUBLIC  LAW  100-607 

CFR  Citation:  42  CFR  57.  Subpart  D 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  04/04/91     56  FR  13768 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Bruce  Baggett.  301 
443-4776 


RIN:  0905-AD06 


1082.  HEALTH  PROFESSIONS 
STUDENT  LOAN  (HPSL)  PROGRAM: 
IMPLEMENTATION  OF  PUBLIC  LAW 
100-607 

CFR  Citation:  42  CFR  57,  Subpart  C 

Completed: 


Reason 


Date 


FR  ate 


Final  Action  04/26/91     56  FR  19290 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Bruce  Baggett.  301 
443-4776 


RIN:  0905-AD07 


1083.  GRANTS  FOR  FACULTY 
TRAINING  PROJECTS  IN  GERIATRIC 
MEDICINE  AND  DENTISTRY 

CFR  Citation:  42  CFR  57.  Subpart  PP 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  06/26/91    56  FR  29193 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Marc  L.  Rivo,  M.D.. 
301  443-6190 

RIN:  0905-/U335 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Public  Health  Service  (PHS)— Indian  Health  Service  (IHS) 


Proposed  Rule  Stage 


1084.  INDIAN  HEALTH  SERVICE  LOAN 
REPAYMENT  PROGRAM 
REGULATIONS 

Legal  Authority:  PL  100-713 

CFR  Citation:  42  CFR  36 

Legal  Deadline:  None 

Abstract  f^ubiic  Law  100-713.  enacted 
November  23.  1988.  authorized  a 
program  in  which  health  professionals 
would  have  their  health  professions 
education  loans  repayed  in  amounts  up 
to  a  maximum  of  $25,000  per  year  in 
exchange  for  service  in  an  Indian 
hnalth  program.  The  Secretary  is 
directed  to  implement  some  provisions 
by  regulations,  i.e..  waiver  provision. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  02/00/92 

NPRM  Comment    04/00/92 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Wesley  Piccotti. 
Chief,  Scholarship  Branch,  Indian 
Health  Service,  Department  of  Health 
and  Human  Services.  Public  Health 
Service,  12300  Twinbrook  Parkway, 
Suite  100.  Rockville.  MD  20852,  301  443- 
6197 

RIN:  0905-ACg6 


1085.  INDIAN  HEALTH 
CATASTROPHIC  HEALTH 
EMERGENCY  FUND  PROGRAM 

Legal  Authority:  PL  100-713 

CFR  Citation:  42  CFR  36 

Legal  Deadline:  None 

Abstract  Public  Law  100-713,  enacted 
November  23,  1988,  authorized  a  new 
program  establishing  a  catastrophic 
health  emergency  fund.  The  Secretary  is 
directed  to  establish  the  program  by 
regulations  consistent  with  provisions 
of  the  Law  including  a  definition  of  a 
catastrophic  disease. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  01/00/92 

NPRM  bomment    03/00/92 
Period  End 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Richard  J.  McCloskey. 

Dir.,  Div.  of  Legislation  and 
Regulations,  Indian  Health  Service. 
Department  of  Health  and  Human 
Services,  Public  Health  Service,  Rm. 
8A23,  Parklawn  Bldg..  5600  Fishers 
Lane.  Rockville,  MD  20857.  301  443-1116 

RIN:  0905-AC97 

1086.  REVISION  OF  INDIAN  SELF- 
DETERMINATION  REGULATIONS 

Significance:  Regulatory  Program 

Legal  Authority:  25  USC  450;  PL  100- 
202:  PL  100-446;  PL  100-472;  PL  100-581 


CFR  Citation:  42  CFR  36;  48  CFR  360.4; 
48  CFR  352.280-4 

Legal  Deadline:  NPRM,  Statutory.  May 
5.  1989.  Final,  Statutory,  August  5. 1989. 

Abstract  Public  Law  93-638  passed  in 
1975,  requires  the  IHS  to  turn  over 
administrative  responsibility  to  tribes 
so  requesting,  using  the  mechanism  of 
contracting.  Public  Law  93-638  also 
authorizes  the  IHS  to  make  grants  to 
tribe(s]  for  the  planning,  development, 
and/or  operations  of  health  programs. 
Public  Law  100-472.  enacted  October  5, 
1988.  significantly  expands  the  scope  of 
programs  covered  beyond  those 
administered  by  IHS.  This  Act  further 
provided  that  all  contracting 
requirements  be  contained  in 
regulations  promulgated  in  final  within 
ten  months  of  enactment.  The  Law 
provides  for  tribal  consultation  and 
participation  in  the  development  of  the 
regulations. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/00/92 
07/00/92 

01/00/93 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 
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Additional  Information;  l.  The  Act  (PJ. 
100-472)  provides  that  except  for 
construction  contracts,  the  Oflke  of 
Federal  Procurement  Policy  Act  and 
Federal  Acquisition  Regulations  shall 
not  apply  to  self-determination 
contracts.  Therefore,  implementing 
regulations  for  the  Indian  Self- 
Determination  Act  amendments  will 
include  a  subpart  on  construction 
contracts,  which,  unlike  other  self- 
determination  awards  will  be  made 
subject  to  certain  procurement  rules 
(e.g..  FARS.  HSARS.  FSARS).  2.  There 
is  a  statutory  requirement  to  implement 
P.L  93-638  regulations.  3.  There  is  a 
paperwork  burden  associated  with  the 
action.  It  will  be  included  with  the 
overall  clearance  package. 

Agency  Contact  Richard  J.  McCloskey. 

Dir.,  Div..  of  Legislation  and 
Regulations.  Indian  Health  Service. 
Department  of  Health  and  Human 
Services,  Public  Health  Service.  Rm. 
eA23.  Parkiawn  Bldg..  5600  Fishers 
Lane.  Rockville.  MD  20857.  381  443-1116 

RIN:  0905-AC98 

1087.  REVISION  OF  URBAN  INDIAN 
HEALTH  REGliLATIONS 

Legal  Auttwrtty:  PL  100-713 

CFR  Citation:  42  CFR  38 

Legal  Deadline:  None 

At»stract  P.L  100-713.  enacted 
November  23. 1988,  requires  the 
Secretary  to  prescribe  by  regulation,  the 
criteria  for  selecting  urban  Indian 
organizations  to  enter  into  contracts. 

Timetable: 


Action 


Data  FR  Cita 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Richard  |.  McCiotkey. 

Dir..  Div.  of  Legislation  and 
Regulations.  Indian  Health  Service. 
OPEL.  Department  of  Health  and 
Human  Services.  Public  Health  Service. 
Parkiawn  Building.  Room  8A-23,  5600 
Fishers  Lane.  Rockville.  MD  20857.  301 
443-1116 

RIN:  0905-AD20 

1088.  REVIEW  OF  THE 
DETERMINATION  OF  AN  INDIAN 
TRIBE'S  RESOURCE  DEFICIENCY 
LEVEL 

Legal  Authority:  PL  100-713 

CFR  Citation:  42  CFR  36 

Legal  Deadline:  None 

Abstract  P.L.  lGO-713.  enacted 
November  23, 1988,  requires  the 
Secretary  to  establish,  by  regulation, 
procedures  which  would  allow  any 
Indian  tribe  to  petition  the  Secretary  for 
a  review  of  any  determination  of  the 
health  resources  deficiency  level  of 
such  tribe. 

Timetable: 


Action 


Data  FR  CIta 


NPRM 

NPRM  Comment 
Period  End 


01/00/92 
03/00/92 


NPRM  10/00/91 

NPRM  Comment    12/00/91 
Penod  End 

Sman  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Richard  |.  McCloskey. 
Dir..  Div.  of  Legislation  and 
Regulations,  Indian  Health  Service. 
OPEL  Department  of  Healdi  and 
Human  Services.  Public  Health  Service. 
Parklavm  Building,  Room  8A-23,  5600 


Fishers  Lane.  Rockville.  MD  20657.  381 
443-1116 

RIN:  0905-AO21 


1089.  •  CHSOA  EXPANSION  FOR 
GRAND  TRAVERSE  BAND  OF 
OTTAWA  AND  CHIPf>EWA  INDIANS 
OF  MICHIGAN 

Legal  Authority:  25USC13:42USC 

2001 

CFRatation:  42  CFR  36.22(b) 

Legal  Deadline:  None 

Abstract  Regulations  at  42  CFR 
36.22(b)  specify  that  only  the  Secretary 
of  DHHS  may  redesignate  the  CHSDA 
established  under  42  CFR  36.22(a). 
Moreover,  any  such  redesignation  must 
be  made  in  accordance  with  procedures 
of  the  Administrative  Procedures  Act  (5 
U.S.C.  553).  that  is.  by  amending  the 
regulation  IHS  is  proposing  to 
redesignate  the  Grand  Traverse  CHSDA 
to  include  Antrim,  Benzie,  Grand 
Traverse,  Leelanau.  Manistee,  and 
Charlevoix  Counties  in  Michigan. 

Timetable: 


Action 


Dale  FR  Cite 


NPRM  03/00/92 

NPRM  Comment    05/00/92 
Period  End 

Smalt  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Ridiard  |.  McCloskey, 

Director,  Division  of  Legislation  and 
Regulations,  Department  of  Health  and 
Human  Services.  Public  Health  Service. 
8A-23.  5600  Fishers  Lane.  Rockville.  MD 
2085.  301  443-1116 

RIN:  0905-AD61 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Public  Health  Service  (PHS)— National  Institutes  of  Health  (NIH) 
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1090.  GRANTS  FOR  RESEARCH 
PROJECTS 

Legal  Authority:  42  USC  216;  42  USC 
241;  42  USC  242a:  42  USC  263d;  42  USC 
281  et  seq:  42  USC  286b-4:  42  USC 
290bb;  42  USC  300a-2:  42  USC  3008-4:  42 
USC  300Z-7:  42  USC  285e-S:  21  USC 
1177:  42  USC  300cc-15;  42  USC  300cc-20 

CFR  Citation:  42  CFR  52 

Legal  Deadline:  None 


Abstract  Regulations  concerning  grants 
for  research  projects  will  be  revised  to 
show  changed  section  numbers  in  the 
PHS  Act  and  to  indicate  their 
applicability  to  various  new  programs 
resulting  from  enactment  of  PL  99-158. 
PL  100-607.  and  provisions  of  Title  DC  of 
PL  99-660.  and  to  make  minor  language 
changes.  Additionally,  the  list  of  other 
HHS  regulations  and  policies  that  apply 
to  the  ^ants  will  be  updated. 


Timetable: 


Action 


FR  Cite 


NPRM  11/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local. 
State.  Federal 

Agency  Contact  fohn  |.  Migliore.  NIH 

Regulations  Officer,  Department  of 
Health  and  Human  Services.  National 
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Institutes  of  Health.  9000  Rockville  Pike. 
31/3B07.  Bethesda,  MD  20892.  301  496- 
4606 

RIN:  0g05-AC02 

1091.  SPECIAL  VOLUNTEER 
SERVICES  AT  THE  NATIONAL 
INSTITUTES  OF  HEALTH 

Legal  Authority:  42  USC  282(b)(l0];  42 
USC  284(b)(l)(k) 

CFR  Citation:  45  CFR  57A 

Legal  Deadline:  None 

Abstract  Sections  402  and  405  of  the 

PHS  Act  authorize  the  Secretary,  HHS, 
acting  through  the  Director.  NIH,  and 
the  Directors  of  NIH  organizations  with 
appropriate  delegated  authority  to 
accept  services  of  special  volunteers 
provided  without  NIH  compensation  in 
support  of  NIH  functions.  These 
regulations  would  describe  the  process 
for  accepting  these  volunteer  services. 

Timetable: 


Action 


Data  FR  CIta 


NPRM  12/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Stephen  C  Banowitz, 

Director.  Division  of  Personnel 
Management.  Department  of  Health  and 
Human  Services,  Public  Health  Service, 
NIH.  Bldg.  1.  Rm.  Bl-60.  9000  Rockville 
Pike.  Bethesda,  MD  20892,  301  496-3592 

RIN:  090&-AC95 

1092.  NATIONAL  INSTITUTES  OF 
HEALTH  AIDS  RESEARCH  LOAN 
REPAYMENT  PROGRAM 

Legal  Authority:  42  USC  288-1 

CFR  Citation:  42  CFR  68 

Legal  Deadline:  None 

Abstract  Section  634  of  PL  100-607 
creates  a  new  grant  program  (section 
487A  of  the  PHS  Act)  through  which 
health  professionals  can  obtain 
federally  funded  repayment  of 
educational  loans  by  conducting  AIDS 
research  at  the  NIH.  These  regulations 
would  govern  the  award  and 
administration  of  this  program. 

Timetable: 


Action 


Date  FR  Cita 


NPRM  02/00/92 

Small  Entities  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  Marc  Horowitz. 
Director.  NIH  AIDS  Research  Loan 
Repayment  Program.  Department  of 
Health  and  Human  Services,  Public 
Health  Service.  Office  of  AIDS 
Research.  National  Institutes  of  Health. 
9000  Rockville  Pike,  Bethesda,  MD 
20892,  301  4964»57 

RIN:  0905-AD18 

1093.  RESEARCH  TRAINEESHIPS 

Legal  Authority:  42  USC  284(b)(1)(C): 
42  USC  287C-1;  42  USC  2gOaa(I) 

CFR  Citation:  42  CFR  63 

Legal  Deadline:  None 

Abatract  Current  regulations  at  42  CFR 
63  will  be  revised  in  their  entirety  to 
cover  research  traineeships  awarded  by 
NIH  and  ADAMHA  under  the  authority 
provided  in  sections  405(b)(1)(C),  484, 
and  501(1)  of  the  PUS  Act. 

Timetable: 


Timetable: 


Action 


Date  FR  CKe 


NPRM  02/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  John  Migliore,  NIH 
Regulations  O^icer,  Department  of 
Health  and  Human  Services,  Public 
Health  Service.  National  Institutes  of 
Health,  9000  Rockville  Pike.  Bldg.  31. 
Rm.  3B11,  Bethesda.  MD  20892.  301  496- 
4606 

RIN:  0905-AD28 

1094.  HAZARDOUS  SUBSTANCES 
BASIC  RESEARCH  AND  TRAINING 
PROGRAM 

Legal  Authority:  42  USC  9660 

CFR  Citation:  42  CFR  65a 

Legal  Deadline:  None 

Abstract  Regulations  will  be 
promulgated  to  implement  the  authority 
granted  in  section  311  of  PL  99-499  to 
the  Secretary,  in  consultation  with  the 
Administrator  of  the  Environmental 
Protection  Agency,  to  establish  and 
support  a  hazardous  substances  basic 
research  (including  epidemiologic  and 
ecologic  studies)  program. 


Action 


Date 


FR  CNe 


NPRM  02/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None    ■ 

Agency  Contact  Daniel  C 
Vandermeer,  Dir..  Off.  of  Program 
Planning  &  Evaluation,  Department  of 
Health  and  Human  Services.  Public 
Health  Service.  NIEHS.  P.O.  Box  12233. 
Research  Triangle  Park,  NC  27709,  919 
629-3484 

RIN:  Og0&-AD46 

1095.  MINORITY  BIOMEDICAL 
RESEARCH  SUPPOfTT  PROGRAM 

Legal  Authority:  42  USC  zi6:  42  USC 
241(a)(3) 

CFR  Citation:  42  CFR  52c 

Legal  Desdiine:  None 

Abstract  NIH  regulations  concerning 
the  Minority  Biomedical  Research 
Support  (MBRS)  Program  will  be 
revised  to  reflect  minor  program 
ch&nges  and  to  update  the  listing  of 
other  HHS  regulations  relevant  to  the 
MBRS  Program.  Additionally,  some 
minor  changes  in  language  will  be 
made. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  01/00/92 

Sman  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  John  J.  Migliore.  NIH 

Regulations  Officer.  Department  of 
Health  and  Human  Services.  Public 
Health  Service.  National  Institutes  of 
Health.  9000  Rockville  Pike.  Bldg.  31. 
Rm.  3B11.  Bethesda.  Maryland  20892. 
301496-4606 

RIN:  090&-AD47 

1096.  NATIONAL  HEART,  LUNG,  AND 
BLOOD  INSTITUTE  PREVENTION  AND 
CONTROL  PROJECTS 

Legal  Authority:  42  USC  216;  42  USC 
285b-l 

CFR  Citation:  42  CFR  52e 

Legal  Deadline:  None 

AlMtract  Regulations  concerning 
NHLBI  Prevention  and  Control  Projects 
will  be  revised  to  reflect  the  changed 
PHS  Act  section  numbers  which 
resulted  from  enactment  of  PL  99-158 
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and  PL  100-607,  and  to  show  minor 
program  and  language  changes. 
Additionally,  changes  in  the  listing  of 
other  HHS  regulations  relevant  to  the 
Projects  will  be  made. 

Timetable: 


Action 


Dat* 


FR  Ctt« 


NPRM  03/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Jotin  J.  Migliore.  NIH 
Regulations  Officer.  Department  of 
Health  and  Human  Services.  I*ublic 
Health  Service.  National  Institutes  of 
Health.  9000  Rockville  Pike.  Bldg.  31, 
Rm.  3B11,  Bethesda,  Maryland  20892, 
301496-4606 

RIN:  0905-AD48 

1097.  NATIONAL  INSTITUTES  OF 
HEALTH  CONSTRUCTION  GRANTS 

Legal  Authority:  42  USC  216:  42  USC 
285a-2(b):  42  USC  285a-3(b):  42  USC 
285b-3(b)(2)(B):  42  USC  285b-4(c){3);  42 
USC  285e-2(b)(l):  42  USC  285i:  42  USC 
300cc-4(a)(7)(B) 

CFR  Citation:  42  CFR  52b 

Legal  Deadline:  None 

Abstract  Regulations  concerning  NCI 
construction  grants  will  be  revised  to 
more  clearly  show  their  general 
applicability  to  all  NIH  extramural 
programs  with  construction  grant 
authority.  Additionally,  the  regulations 
will  be  revised  to  show  new 
administrative  and  technical 
requirements,  add  new  procedures  for 
the  recovery  of  grant  funds  for  facilities 
no  longer  used  for  biomedical  research, 
show  new  PHS  Act  section  numbers, 
and  update  the  listing  of  other  HHS 
regulations  relevant  to  construction 
grants. 


Timetable: 


Action 


Date 


FR  Ctte 


NPRM  01/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  lohn  ).  Migliore,  NIH 

Regulations  Officer,  Department  of 
Health  and  Human  Services,  Public 
Health  Service,  National  Institutes  of 
Health,  9000  Rockville  Pike.  Bldg.  31, 
Rm  3B11,  Bethesda.  Maryland  20892. 
301496-4606 

RIN:  0905-AD49 

1098.  •  CONDUCT  OF  PERSONS  AND 
TRAFFIC  ON  THE  NATIONAL 
INSTITUTES  OF  HEALTH  FEDERAL 
ENCLAVE 

Legal  Authority:  42  USC  318  to  318d; 

42  USC  486 

CFR  Citation:  45  CFR  3 

Legal  Deadline:  None 

Abstract  Current  regulations  will  be 
amended  to  include  a  new  provision 
prohibiting  any  person  other  than  a 
specifically  authorized  police  officer 
from  possessing  firearms,  explosives,  or 
other  dangerous  or  deadly  weapons  or 
materials,  either  openly  or  concealed. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/00/*f 
12/00/91 

02/00/92 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  John  ).  Migliore,  NIH 

Regulations  Officer,  Department  of 
Health  and  Human  Services,  Public 
Health  Service,  National  Institutes  of 


Health.  9000  Rockville  Pike,  Bldg.  31. 
Rm.  3B-11,  Bethesda,  MD  20892,  301  496- 
4606 

RIN:  0905-AD55 

1099.  •  NATIONAL  INSTITUTES  OF 
HEALTH  AND  NATIONAL  LIBRARY  OF 
MEDICINE  TRAINING  GRANTS 

Legal  Authority:  42  USC  216;  42  USC 
285a-2:  42  USC  285b;  42  USC  285c;  42 
USC  285C-2;  42  USC  285d;  42  USC  285d- 
2;  42  USC  285e  to  k;  42  USC  285m;  42 
USC  287c;  42  USC  287c-l;  42  USC 
300CC-41;  42  USC  7403h-2 

CFR  Citation:  42  CFR  63a 

Legal  Deadline:  None 

Abstract  A  new  part  63a  will  be 
promulgated  to  govern  several  recently 
authorized  programs  as  a  set  of 
standing  regulations  that  could  be 
modified  for  future  training  grant 
programs  needs,  and  for  training  grants 
programs  presently  authorized  in  a 
number  of  sections  of  the  PHS  Act,  as 
amended  (42  USC  201  et  seq.)  and 
section  103(h)(2)  of  the  Clean  Air  Act, 
as  amended  (42  USC  7403(h)(2). 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


02/00/92 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  John  J.  Migliore,  NIH 

Regulations  Officer,  Department  of 
Health  and  Human  Services.  Public 
Health  Service.  National  Institutes  of 
Health,  9000  Rockville  Pike,  Bldg.  31, 
Rm  3B-11,  Bethesda,  MD  20892.  301  496- 
4606 

RIN:  0905-AD56 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Public  Health  Service  (PHS)— National  Institutes  of  Health  (NIH) 


Final  Rule  Stage 


1100.  NATIONAL  INSTITUTES  OF 
HEALTH  CENTER  GRANTS 

Legal  Authority:  42  USC  216:  42  USC 
285a-3:  42  USC  285b-4:  42  USC  285c-5: 
42  USC  285d-6:  42  USC  285e-2;  42  USC 
285e-3:  42  USC  285m-3:  42  USC  300cc-16 

CFR  Citation:  42  CFR  52a 

Legal  Deadline:  None 


Abstract  The  NIH  Center  Grants 
Regulations  will  be  revised  to 
incorporate  changes  necessitated  by  the 
Health  Research  Extension  Act  of  1985 
(P.L.  99-158)  and  the  Health  Omnibus 
Programs  Extension  of  1988  (P.L  100- 
607). 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/13/91     56  FR  21974 

NPRM  Comment  07/12/91     56  FR  21974 

Period  End 

Final  Action  01/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 
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Agency  Contact  John  }.  Migliore.  NIH 

Regulations  Of^^er,  Department  of 
Health  and  Human  Services.  National 
Institutes  of  Health.  9000  Rockville  Pike. 
31/3B07,  Bethesda,  MD  20892.  301  496- 
4606 

RIN:  0905-AC27 

1101.  CRITERIA,  STANDARDS,  AND 
PROCEDURES  FOR  THE  NATIONAL 
BONE  MARROW  DONOR  REGISTRY. 
INDIVIDUAL  DONOR  CENTERS, 
DONOR  REGISTRIES,  MARROW 
COLLECTION  CENTERS,  AND 
TRANSPLANT  CENTERS 

Legal  Authority.  42  USC  274k 


CFR  Citation:  42  CFR  122 

Legal  Deadline:  Final.  Statutory.  May 
14.  1991. 

AtMtract  Regulations  will  be 
promulgated  to  implement  Title  I  of 
Pub.  L  101-616.  Transplant 
Amendments  Act  of  1990,  which  added 
section  379  of  the  Public  Health  Service 
Act.  Section  379  authorizes  the 
Secretary  to  establish  and  maintain  a 
National  Bone  Marrow  Donor  Registry. 
and  further  provides  that  the  Secretary 
shall  establish  and  enforce  criteria, 
standards,  and  procedures  for  entities 
participating  in  the  National  Bone 
Marrow  Donor  Program,  including  the 
National  Registry.  < 


Timetable: 


Action 


Da«e 


FRCMe 


Interim  Final  12/00/91 

Rule 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Paul  R.  McCurdy, 
MD.  Special  Assistant  for  Clinical 
Hematology.  Div.  of  Blood  Diseases  and 
Resources,  NHLBI,  Department  of 
Health  and  Human  Services,  Public 
Health  Service.  Federal  Building.  Room 
516,  7550  Wisconsin  Avenue.  Bethesda, 
MD  20892,  301  496-«387 

RIN:  0905-AD51 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Public  Health  Seivice  (PHS)— National  institutes  of  Healtti  (NIH) 


Completed  Actions 


1102.  NATIONAL  UBRARY  OF 
MEDICINE  PROGRAMS;  REVISION  OF 
GENERAL  RULES  FOR  THE 
NATIONAL  UBRARY  OF  MEDICINE 
AND  NATIONAL  LIBRARY  OF 
MEDICINE  GRANTS 

CFR  Citation:  42  CFR  4;  42  CFR  59a;  42 
CFR  64 


Completed: 


Reason 


FR  Cite 


Final  Action  06/26/91     56  FR  29187 

Final  Action  06/26/91    56  FR  29167 

Effective 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact  Kenneth  Carney,  301 
496-6491 

RIN:  0905-AA66 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 

Public  Healtti  Service  (PHS)— Agency  for  Health  Care  Policy  and  Research  (AHCPR) 


Proposed  Rule  Stage 


1103.  GRANTS  FOR  HEALTH 
SERVICES  RESEARCH.  EVALUATION, 
DEMONSTRATION,  AND 
DISSEMINATION  PROJECTS 

Legal  Authority:  42  USC  299c-i(e} 

CFR  Citation:  42  CFR  67 

Legal  Deadline:  None 

Abstract  This  NPRM  proposes  to 
revise  the  regulations  under  42  CFR 
Part  67  Subpart  A  governing  grants  for 
health  services  research  made  by  the 
former  National  Center  for  Health 
Services  Research  and  Health  Care 


Technology  Assessment  (NCHSR). 
Public  Law  101-239.  enacted  on 
December  19. 1989.  established  the 
Agency  for  Health  Care  Policy  and 
Research,  replacing  the  NCHSR,  and 
provided  the  new  agency  with  a  much 
expanded  role  in  health  services 
research.  The  NPRM  will  incorporate 
applicable  provisions  of  the  new  law. 

Timetable: 


Action 


FRCite 


NPRM  12/00/91 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact  Linda  K.  Demlo, 
Ph.D..  Dir.  Office  of  Program 
Development,  CPRM.  Agency  for' 
Health  Care  Policy  and  Research, 
Department  of  Health  and  Human 
Services,  Public  Health  Service, 
Parklawn  Building,  Rocm  18A-30,  5600 
Fishers  Lane,  Rockville.  MD  20657,  301 
443-9405 

RIN:  0905-AD30 
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DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Health  Care  Financing  Administration  (HCFA) 


Proposed  Rule  Stage 


1104.  ADMINISTRATIVE  APPEAI^ 
PROCESS  FOR  PROVIDER  PAYMENT 
DISPUTES  INCLUDING  AMENDING 
COST  REPORTS  ft  REOPENING 
INTERMEDIARY  PAYMENT 
DETERMINATIONS  A 
ADMINISTRATIVE  REVIEW 
DECISIONS  (BPD-221-P) 

Legal  AuttKKity:  42  USC  1302;  42  USC 
1395f(b):  42  USC  1395g:  42  USC  13951(a); 
42  USC  1395x(v);  42  USC  1395hh;  42 
USC  1395rn  42  USC  1395ww;  42  USC 
1395xx:  42  USC  1395ii:  42  USC  1395oo 

CFR  Citation:  42  CFR  405.1833:  42  CFR 
405.1885;  42  CFR  405.1887;  42  CFR 
405.1803:  42  CFR  405.1811  (a):  42  CFR 
405.1813:  42  CFR  405.1837;  42  CFR 
405.1841:  42  CFR  405.1863:  42  CFR 
405.1877:  42  CFR  405.1889:  42  CFR 
412.72(b);  42  CFR  413.24 

Legal  Deadline:  None 

Abstract  This  proposal  would  clarify 
and  establish  rules  governing  the 
administrative  appeals  process  for 
providing  appeals  of  payment  disputes 
including  rules  distinguishing  between 
the  amending  of  cost  reports  and  the 
reopening  of  Medicare  intermediary 
payment  determinations  and 
administrative  review  decisions.  This 
proposal  would  provide  guidance  to 
intermediaries  and  the  Provider 
Reimbursement  Review  Board 
concerning  the  circumstances  under 
which  those  actions  may  be  taken. 

Timetal>le: 


Action 


Date  FR  Cite 


NPRM 


00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information: 

TIMETABLE:  Pending  resolution  of 
complex  policy  and  operational  issues. 

Agency  Contact:  Paul  Olenicic. 

Director,  Division  of  Medicare 
Eligibility  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  408, 
EHR,  6325  Security  Blvd.,  Baltimore, 
MD  21207,  301  966-4472 

RIN:  0938-AA33 

1105.  PAYMENT  FOR  CLINICAL 
DIAGNOSTIC  LABORATORY 
SERVICES  (BPD-309-P) 

Legal  Authority:  42  USC  13951(a)(1)(D): 
42  use .13951(a)(2)(D);  42  USC 
13951(b)(3):  42  USC  13951(h):  42  USC 


13g5cc(a](2)(A);  42  USC  1396b(i](7):  42 
USC  1302:  42  USC  1395hh 

CFR  Citation:  42  CFR  405.501;  42  CFR 
405.502;  42  CFR  405.505:  42  CFR  405.506; 
42  CFR  405.511:  42  CFH  405.556:  42  CFR 
405.1310:  42  CFR  413.170:  42  CFR  414.350 
to  414.378;  42  CFR  424.55:  42  CFR  424.64; 
42  CFR  431.54;  42  CFR  447.10:  42  CFR 
447.300;  42  CFR  447.321 

Legal  Deadline:  None 

At>stract  These  regulations  will 
incorporate  provisions  of  Public  Laws 
99-272.  99-509, 100-203. 100-647,  and  101- 
239  regarding  payment  and 
"assignment"  for  diagnostic  clinical 
laboratory  tests,  establishing  in 
regulations  the  methods  for 
implementing  fee  schedules.  Those  rules 
will  set  forth  the  methods  by  which  the 
fee  schedules  would  be  updated  and 
would  allow  certain  adjustment  for 
exceptions  to  the  fee  schedules. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


03/00/92 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Bernard  Patashnik, 

Director,  Division  of  Medical  Services 
Payment,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Division  of  Medical 
Services  Payment.  Room  l-H-5  ELR, 
6325  Security  Blvd.,  Baltimore,  MD 
21207.  301  966-4497 

RIN:  0g38-AB50 

1106.  HOSPICE  SERVICES  (MB-7-P) 

Legal  Authority:  42  USC  I396d(a)(i8): 
42  USC  1396d(o):  42  USC 
1396a(a)(13)(D):  42  USC  1396o(a)(2)(E); 
42  USC  1302 

CFR  Citation:  42  CFR  418.32:  42  CFR 
435.218;  42  CFR  435.231:  42  CFR  440.185: 
42  CFR  447.53:  42  CFR  447.327;  42  CFTl 
447.381  to  447.384:  42  CFTl  435.726;  42 
era  435.735:  42  CFTl  436.231 

Legal  Deadline:  None 

Abstract:  This  proposed  regulation 
would  implement  section  9505  of  PL  99- 
272  by  establishing  eligibility  and 
coverage  requirements,  payment 
procedures  and  conditions  of 
participation  for  optional  Medicaid 
coverage  of  hospice  care.  It  would  also 
implement  section  9435(b)  of  PL  99-509 
regarding  payment  for  hospice  care  for 


individuals  residing  in  a  nursing  facility 
or  intermediate  care  facility  in  a  State 
that  has  not  elected  to  cover  hospice 
services. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


00/00/00 


Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  State 

Additional  Information: 

TIMETABLE:  Pending  resolution  of 
complex  policy  issues. 

Agency  Contact  Robert  Wardwell, 
Director,  Division  of  Coverage  Policy, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration.  Room  233  EHR,  6325 
Security  Blvd.,  Baltimore,  MD  21207.  301 
966-5659 

RIN:  0938-AC52 

1107.  REVISED  EFFECTIVE  DATE  OF 
MEDICARE/MEDICAID  PROVIDER 
AGREEMENT  AND  SUPPUER 
PARTICIPATION  (HSQ-139-P) 

Legal  Authority:  42  USC  1302:  42  USC 
1395cc:  42  USC  1395hh:  42  USC  13961 

CFR  Citation:  42  CFR  440.10;  42  CFR 
440.70:  42  CFR  442.13:  42  CFR  488.11:  42 
CFR  489.13:  42  CFR  498.3 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
establish  uniform  rules  for  determining 
the  effective  date  of  participation  for  all 
Medicare  and  Medicaid  providers  and 
suppliers.  It  would  also  specify  that 
those  dissatisfied  with  a  decision  on 
their  effective  date  of  participation 
under  Medicare  are  entitled  to  a 
Medicare  reconsideration  and  hearing 
on  the  decisions. 

Timetable: 


Action 


Date  FR  CKe 


NPRM  12/00/91 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Diane  Bavaria, 

Program  Analyst,  Office  of  Survey  and 
Certification,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration.  Room  2-D-2  Meadows 
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East  Bldg..  6300  Security  Blvd., 
Baltimore,  MD  21207,  301  966-6770 

RIN:  093&-AC88 


1106.  PRO  REVIEW  OF  SURGICAL 
PROCEDURES  AND  REQUIREMENTS 
FOR  SECOND  OPINIONS  (HSQ-147-P) 

Legal  Authority:  42  USC  I320c-13;  42 
USC  1302:  42  USC  1395hh;  42  USC 
1395pp 

CFR  Citation:  42  CFIl  466.150  to 
466.190;  42  CFR  473.12:  42  CFR  473.14; 
42  CFR  473.40;  42  CFR  405.332 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
implement  section  9401  of  Pub.L.  99-272, 
which  provides  that,  under  Medicare,  a 
physician  must  request  from  the  Peer 
Review  Organization  (PRO) 
preadmission  review  for  certain  surgical 
procedures.  Under  section  9401,  if  the 
PRO  determines  that  the  procedure  is 
not  appropriate  and  medically 
necessary,  the  PRO  will  deny  payment 
under  Medicare.  If  the  PRO  cannot 
determine  whether  a  surgical  procedure 
is  medically  necessary  and  appropriate, 
the  beneficiary  would  obtain  an  opinion 
from  a  second  physician,  or  where  the 
opinion  of  the  second  physician  differs 
from  the  first  physician,  the  beneficiary 
may  obtain  an  opinion  from  a  third 
physician.  In  addition,  as  required  by 
section  4096(b)  of  Pub.L.  100-203.  if  an 
assigned  claim  by  a  physician  or 
supplier  or  any  claim  by  a  provider  is 
denied  because  the  services  furnished 
are  not  reasonable  and  necessary  or 
constitute  custodial  care  and  the 
physician,  suppler  or  provider,  but  not 
the  beneficiary,  knew,  or  reasonably 
could  be  expected  to  know,  that  the 
services  were  not  covered  by  Medicare, 
(cont) 

TImetalMe: 


Action 


Date  FR  Cite 


NPRM 


00/00/00 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 
CONT:  the  physician,  supplier  or 
provider  would  not  be  entitled  to 
collect  and  retain  payment  from  the 
bene^ciary  for  those  services. 

TIMETABLE:  Pending  resolution  of 
complex  policy  issues. 


Agency  Contact  Patricia  Booth,  Office 
of  Peer  Review,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  2-D-2 
Meadows  East  Bldg..  6300  Security 
Blvd..  Baltimore,  MD  21207,  301  966- 
6853 

RIN:  0938-AC90 

1 109.  PAYMENT  FOR  THE  COST  OF 
MALPRACTICE  INSURANCE  FOR 
HOSPITALS  EXCLUDED  FROM  THE 
PROSPECTIVE  PAYMENT  SYSTEM 
(BPD-437-P) 

Legal  Authority:  42  USC  1302;  42  USC 
1395hh;  42  USC  1395x(v)(l)(A) 

CFR  Citation:  42  CFR  413,56 

Legal  Deadline:  None 

Abstract  This  rule  would  revise  the 
method  Medicare  uses  to  determine 
payment  for  the  costs  of  malpractice 
insurance  incurred  by  a  hospital.  A 
hospital  would  receive  payment  for  its 
malpractice  insurance  costs  based  on 
the  utilization  formula  adopted  by  the 
Secretary  at  the  beginning  of  the 
Medicare  program.  That  is.  malpractice 
insurance  costs  will  be  included  in  the 
general  and  administrative  cost  center, 
along  with  other  provider  overhead 
costs,  to  be  apportioned  to  the 
Medicare  program  based  on  the 
hospital's  Medicare  patient  utilization. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entitles  Affected:  Governmental 

Jurisdictions . 

Government  Levels  Affected:  Local, 
State 

Additional  Information: 

TIMETABLE:  Under  development.' 

Agency  Contact  Paul  Trimble,  Special 
Assistant,  Office  of  Reimbursement 
Policy,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  l-F-5  East  Low  Rise 
Bldg.,  6325  Security  Blvd.,  Baltimore, 
MD  21207,  301  966-4509 

RIN:  og3a-ACg7 

1110.  CHANGES  CONCERNING  THE 
DEFINITION  OF  ACCRUAL  BASIS  OF 
ACCOUNTING  (BPD-366-P) 

Legal  Authority:  42  USC 
1305x(v)(l)(A):  42  USC  1395hh:  42  USC 
1302 


CFRCItatton:  42  CFR  413.24 

Legal  Deadline:  None 

Al>stract  This  rule  pipposes  to  revise 
the  Medicare  regulations  to  clarify  the 
definition  of  "accrual  basis  of 
accounting"  to  indicate  that  expenses 
must  be  incurred  by  a  provider  of 
health  care  services  before  Medicare 
will  pay  its  share  of  those  expenses. 
This  change  is  intended  to  conform  the 
regulations  with  the  law  and  to  promote 
economy  and  efficiency  in  the 
administration  of  the  Medicare 
program. 

TImetatHe: 


Action 


Dale         FR  Cite 


NPRM 


10/00/91 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  William  Goeller, 

Director,  Division  of  Payment  and 
Reporting  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  l-F-5 
ELR,  6325  Security  Blvd.,  Baltimore,  MD 
21207,  301  066-4513 

RIN:  0938-ADOl 

1111.  OPTIONAL  PAYMENT  SYSTEM 
FOR  LOW  MEDICARE  VOLUME 
SKILLED  NURSING  FACILITIES  (BPD- 
409-P) 

Legal  Authority:  42  USC  I395yy(d);  42 
USC  1395hh:  42  USC  1302 

CFR  Citation:  42  CFR  413.200;  42  CFIl 
413.202:  42  CFR  413.204;  42  CFR  413.208: 
42  CFR  413.210;  42  CFR  413.212:  42  CFR 
413.214:  42  CFR  413.216:  42  CFR  413.220; 
42  CFR  413.221:  42  CFR  413.1;  42  CFR 
413.24 

Legal  Deadline:  None 

Abstract  This  rule  proposes  to 
establish  optional  prospective  payment 
rates  for  routine  services  furnished  by 
certain  skilled  nursing  facilities.  The 
prospective  rate  would  be  on  a  per 
diem  basis  and  would  include  payment 
for  the  cost  of  furnishing  general 
inpatient  routine  services  and 
associated  capital-related  costs. 
Ancillary  services  will  be  paid  on  the 
basis  of  reasonable  cost.  This  rule 
would  propose  instructions  for 
determining  eligibility  for  payment 
under  this  system,  and  the  methodology 
for  calculating  the  prospective  payment 
rates.  Freestanding  SNFs  electing  to  be 
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Proposed  Rule  8tag« 


paid  under  this  prospective  payment 
system  may  file  a  simpiifled  cost  report. 

Timetable: 


Tiroetabte: 


Action 


FR  CMa 


NPRM 


t<W00/»1 


Smalt  Entities  Affected  None 

Government  l.evel«  Affected: 

Undetermined 

Agency  Contact  William  Goeller. 

Director,  Division  of  Payment  and 
Reporting  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration.  Room  l-F-5 
ELR.  6325  Security  Blvd..  Baltunore,  MD 
21207.  301  966-4513 

RIfl:  0938-AD02 


1112.  MEDICAID  EtJGfBILmr  OF 
POVERTY  I.EVEL  GROUPS  AND 
EXTENDED  COVERAGE  OF  SERVICES 
(MB-13-P) 

Significance:  Regulatory  Program 

Legal  Auttiority:  42  USCl3g6a(a)(10); 
42  use  1396a(l):  42  USC  13963(0:  42 
use  1302;  42  USe  1396a{m):  42  USe 
1396b(f):  42  use  1396r-l:  42  USC 
13g6a(a](47]:  42  USC  1396a(e)(6);  42 
USC  1396a(e)(7);  42  USC  1396a(aMl7) 

CFR  Citation:  42  CFR  431: 42  CFR  435: 
42  CFR  436:  42  CFR  440;  42  CFR  447 

Legal  Deadline:  None 

AtMtract  This  proposed  rule  would 
amend  the  Medicaid  regulations  to 
incorporate  changes  relating  to 
Medicaid  eligibility  groups  and 
coverage  of  services  made  by  the 
Medicare  Catastrophic  Coverage  Act  of 
1968  (PL  100-360),  the  Omnibus  Bud^t 
Reconciliation  AcU  of  199a  19ea  1967. 
and  1986,  (PL  101-508.  PL  101-239,  PL 
100-203  and  PL  99-509],  and  the 
Homeless  Eligibility  Clarification  Act  of 
the  Anti-Drug  Abuse  Act  of  1986  (PL  99- 
570).  This  rule  would  add  eligibility 
groups  of  pregnant  women,  infants  and 
children,  and  aged  and  disabled 
individuals  with  incomes  up  to 
specified  percentage  of  the  Federal 
poverty  hne:  clarify  eligibility  of 
homeless  individuals:  and  add 
provisions  for  the  presumptive 
eligibility  period  for  pregnant  women 
who.  baaed  on  prehninary  information, 
appear  to  meet  income  raquirements 
under  Medicaid. 


AcHon 


Data 


FRCHe 


NPRM 


12/00/91 


Smalt  EntWea  Affededt  None 

Government  Levels  Affected:  Local 
State 

Agency  Contact  Marinos  Svolos. 
Director,  Division  of  Medicaid 
Eligibility  Policy,  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration,  Room  300 
East  High  Rise.  6325  Security  Blvd., 
Baltimore.  MD  21207.  301  96S-4451 

RIN:  0938-AD17 

1113.  TRANSFER  OF  RESOURCES 
FOR  LESS  THAN  FAIR  MARKET 
VALUE  (MB-10-P) 

Legal  Authority:  42  USC  1302;  42  USC 
1396p(c) 

CFR  Citation:  42  Cm  435;  42  CFR  436 

Legal  Deadline:  None 

Abstract  These  regulations  would 
conform  the  Medicaid  regulations  to  the 
new  section  1917(c)  of  the  Social 
Security  Act  which  was  entirely 
revised  by  section  303(b)  of  the 
Medicare  Catastrophic  Coverage  Act  of 
1988  (Pub.  L  100-360)  as  amended  by 
section  608(dKl6)(B)  of  the  Family 
Support  Act  (Pub.  L  100-485)  and 
section  6411(e)(1)  of  OBRA  '89  (Pub.  L 
101-239).  Section  1917(c)  now  requires 
that  State  Medicaid  agencies  provide 
individuals  who  are  receiving  nursing 
facility  services  or  receiving  home  and 
community  based  services  with  a 
period  of  ineligibility  for  Medicaid 
coverage  of  those  services  for  up  to  30 
months  if  these  individuals  or  their 
spouses  made  transfers  of  assets  for 
less  than  fair  market  value  during  a 
prohibited  period.  The  period  of 
ineligibility  applies  if  the  individual  or 
spouse  made  a  transfer  of  assets  for 
less  than  fair  market  value  at  any  time 
during  or  after  the  30  month  period 
immediately  before  (1)  the  date  the 
individual  became  institutionalized,  if 
he  or  she  was  entitled  to  Medicaid  on 
that  date,  or  (2)  the  date  he  or  she 
applied  for  Medicaid  while 
institutionalisMl.  Section  19I7fc)  (Cont) 


Action 


FRCna 


Government  Levels  Affsdsd:  Local 

State 

Additional  Information:  ABSHTRACT 
CONT:  also  exempts  certain  specific 
transfers  of  assets  from  the  period  of 
ineligibility. 

TIMETABLE:  Pending  resolution  of 
complex  policy  issues. 

Agency  Contact  Marinos  Svobs. 

Director,  Division  of  Medicaid 
Eligibility  Policy.  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration.  Room  300 
EHR,  6325  Security  Blvd..  Baltimore. 
MD  21207.  301  966-4451 

RIN:  093S-AD18 


1114.  MEDICARE  COVERAGE  OF 
OUTPATIENT  OCCUPATIONAL 
THERAPY  SERVICES  (BPD-425-P) 

Legal  Authority:  42  USC  1302: 42  USC 
13g5x(g):  42  USC  1395x(p):  42  USC 
1395x(w]:  42  USC  1395hh 

CFR  Citation:  42  CFR  400.202;  42  CFR 
410;  42  CFR  424;  42  CFR  484;  42  CFR 
486:  42  CFR  489.2 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
implement  sections  9337  and  9338  of  PL 
99-509  which  provide  Medicare 
coverage  for  outpatient  occupational 
therapy  services  furnished  by  providers 
and  independent  practitioners,  identical 
to  the  coverage  for  outpatient  physical 
therapy.  It  alao  would  in^raent 
section  6133(a)  of  PL  101-239  which 
increased  the  payment  Umit  for 
outpatient  occupabonal  therapy 
services  provided  by  independent 
practitioners.  This  proposed  rule  would 
also  redesignate  current  Subpart  Q  of 
Part  405  of  the  Medicare  rules  as  new 
Part  486. 

Timetable: 


Actlen 


Date  FR  CHa 


NPRM  05/00/92 

SmaH  Eatltiss  Affected:  None 


NPRM  02/00/92 

SmsN  Entities  Aftsctsd:  None 

Government  Levels  Affsdsd:  None 

Agency  Contact  Marsha  Kalmner, 
Program  Analyst,  Office  of  Coverage  A 
Eligibility  Polky.  Departnwirt  of  Health 
and  Human  Senrteea,  Heahb  Care 
Financing  Admbusttatlon.  Rm.  401. 
EHR.  6325  Security  BHnL.  Baltimore. 
MD.  21207,  301  966-4632 

RIN:  0938-AD32 
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HHS-HCFA 


Proposed  Rule  Stage 


1115.  REVISIONS  TO  THE  FREEDOM 
OF  INFORMATION  REGULATIONS 
(0PA-1-P) 

Legal  Authority:  42  USC  1306;  5  USC 
552;  42  USC  1302;  PL  99-570;  EO  12600 

CFR  Citation:  42  CFR  401.101  to 
401.104;  42  CFR  401.110  to  401.112;  42 
CFR  401.120  to  401.125;  42  CFR  401.130 
to  401.138;  42  CFR  401.140  to  401.145;  42 
CFR  401.150  to  401.154 

Legal  Deadline:  None 

Abatract  This  rule  proposes  changes  to 
the  regulations  implementing  the 
Freedom  of  Information  Act.  The 
regulations  would  be  revised  based  on 
HCFA's  experience  with  the  FOIA  in 
administering  the  Medicare  and 
Medicaid  programs.  This  proposed  rule 
would  also  conform  HCFA's  FOIA 
regulations  to  regulations  published  by 
DHHS.  as  well  as  to  guidance  issued  by 
the  Office  of  Management  and  Budget; 
the  Department  of  Justice;  Presidential 
Executive  Order  12600.  and  to  the 
Freedom  of  Information  Reform  Act  of 
1986. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


02/00/92 


Small  Entities  Affected:  Undetermined 

Gdvemment  Levels  Affected: 

Undetermined 

Agency  Contact  Rosario  Cirrincione. 

Chief,  Freedom  of  Information  Branch. 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  100  Professional 
Bldg.,  6660  Security  Blvd..  Baltimore. 
MD  21207.  301  966-5352 

RIN:  093&-AD60 

1116.  CHANGES  CONCERNING  THE 
INVESTMENT  INCOME  OFFSET 
POLICY  (BPD^81-P) 

Legal  Authority:  42  USC  I395x(v):  42 
USC  1395hh;  42  USC  1302 

CFR  Citation:  42  CFR  413.153;  42  CFR 
413.130 

Legal  Deadline:  None 

Abatract  This  proposed  rule  wotlld 
require  that  "necessary  interest"  be 
offset  by  investment  income  for 
purposes  of  Medicare  reasonable  cost 
reimbursement.  Rather  than  offset 
interest  expense  by  investment  income. 
we  are  proposing  to  reduce  (dollar  for 
dollar)  allowable  debt  principal  related 


to  patient  care  by  the  principal  amount 
of  investment  funds  generated  from 
operations  related  to  patient  care  and 
subsequently  invested  in  nonpatient 
care  activities  or  in  another  provider's 
patient  care  activities. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


00/00/00 


Small  Entities  Affsctsd:  Undetermined 

Government  Levels  Affscted: 

Undetermined 

Additional  Information: 

TIMETABLE:  Pending  publication  of 
RIN  0938-AE59. 

Agency  Contact  William  J.  Goeller, 

Director.  Division  of  Payment  and 
Reporting  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  l-F-5. 
ELR.  6325  Security  Boulevard, 
Baltimore,  Maryland  21207,  301  966-4513 

RIN:  0938-/VD72 

1117.  CLARIFICATION  OF  DURABLE 
MEDICAL  EQUIPMENT  COVERAGE 
UNDER  MEDICARE  (BPD-468-P) 

Legal  Authority:  42  USC  I395x(s)(6);  42 
USC  1395hh;  42  USC  1302;  42  USC 
1395x(n) 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  This  regulation  would  codify 
longstanding  policies  that  concern  the 
coverage,  limitations,  and  exclusions 
applicable  to  durable  medical 
equipment  (DME).  It  would  describe 
how  all  items  of  DME  must  be  ordered 
by  a  physician  and  explain  the 
requirements  necessary  for  an  item  to 
be  considered  durable. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  07/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Sam  Shekar.  Chief, 
Special  Coverages  Issuses  Branch. 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  437,  EHR,  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207,  301  966-5316 

RIN:  0938-AD77 


1118.  MEDICARE  COVERAGE  OF 
HOME  HEALTH  SERVICES.  MEDICARE 
CONDITIONS  OF  PARTICIPATION  AND 
HOME  HEALTH  AIDE  SUPERVISION 
(BPD-469-P) 

Legal  Authority:  42  USC  1302;  42  USC 
1395x(m);  42  USC  1395hh;  42  USC 
1395x(o) 

CFR  Citation:  42  CFR  405;  42  CFR  409: 
42  CFR  418 

Legal  Deadline:  None 

Abstract  These  proposed  regulations 
would  establish  home  health  aide 
supervision  and  duty  requirements 
applicable  to  all  home  health  agencies 
(HHAs)  and  hospices  that  provide 
home  health  aide  services  under  the 
Medicare  program.  In  addition,  these 
regulations  would  codify  longstanding 
policies  concerning  the  limitations  and 
exclusions  applicable  to  home  health 
services  covered  under  the  Medicare 
program.  The  proposed  rule  would  also 
clarify  policies  concerning  exclusions 
for  drugs  and  biological  and  prosthetic 
devices. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  09/27/91     56  FR  49154 

NPRM  Comment  11/26/91    56  FR  49154 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information: 

TIMETABLE:  Pending  receipt  and 
analysis  of  public  comments. 

Agency  Contact  Thomas  Hoyer. 

Director,  Div.  of  Provider  Services 
Coverage  Policy,  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration.  Room  413 
EHR,  6325  Security  Blvd..  Baltimore. 
Md.  21207.  301  966-4607 

RIN:  093&-/U378 

1119.  APPEALS  FOR  ENROLLEES  OF 
PREPAID  HEALTH  CARE  PLANS 
(OCC-020-P) 

Legal  Authority:  42  USC  1395mm;  42 
USC  1302;  42  USC  1395hh;  42  USC 
13951(a)(1)(A) 

CFR  Citation:  42  CFR  405;  42  CFR  417; 
42  CFR  482 

Legal  Desdline:  None 

Abstract  This  rule  would  amend  or 
establish  regulations  relating  to  appeal 
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Proposed  Rait  Stags 


rights  aod  procedures  for  Medicare 
beneficiaries  who  are  enrolled  in  health 
maintenance  orgaaizatioos  (HMOs). 
competitive  medical  plans  (CMPs).  and 
health  care  prepayment  plans  (HCPPs). 
Specifically,  the  proposed  rule  would 
extend  to  HMO  and  CMP  members  the 
right  to  request  reriew  l^  a  PRO  of 
early  hospital  discharges:  impose  a  60- 
day  limit  for  HMOS  and  CMPs  to 
process  requests  by  beneficiaries  for 
reconsideration  of  decisions  on  denied 
services  or  claims:  and  require  HCPPs 
to  establish  appeal  procedures  for 
enrollees  who  are  Medicare 
beneficiaries.  These  changes  are  aimed 
at  improving  efficiency  and  at  providing 
beneficiaries  equitable  appeal  rights, 
regardless  of  their  enrollment  status. 

Timetable. 

FR  CM* 


NPRM 


02/00/92 


Small  Entities  Affected:  Undetermined 

Gowacnmeot  Levels  Affected: 
Undetermined 

Agency  Contact  Jennifer  Richmond, 

Program  Analyst.  Office  of  Coordinate 
Care  Policy  and  Planning,  Department 
of  Health  and  Human  Services,  Health 
Care  Financing  Administration,  4360 
Cohen  Building,  330  Independence  Ave.. 
SW..  Washington.  DC  20201,  202  619- 
2755 

BIN:  0938-AD79 


1120.  OMNIBUS  NURStflG  HOME 
REFORM  REQUIREMENTS  (BP0-4«8- 
P) 

Significance:  Agency  Priority 

Legal  AuMlOritr.  42  USC  139Sx;  42  use 
13951-3;  42  USC  1396r,  42  USC  1395hh; 
42  USC  1302 

CFR  Cftatkm:  42  CFR  483:  42  CFR  431: 
42  CFR  440:  42  CFR  488:  42  CFR  418;  42 
CFR  482 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
implement  several  provisions  of  the 
Omnibas  Budget  Reconciliation  Act  of 
1987.  other  than  those  implemented 
through  the  final  rule  published  on 
February  2. 1980.  governing  long  term 
care  facility  participation  in  the 
Medicare  and  Medicaid  programs 
effective  October  1,  1990.  and  State 
requirements  for  FFP.  The  provisions 
include  Federal  standards  for 
evaluating  State  waivers  of  nursing 
facility  nurse  staffing  requirements,  use 


of  physical  restraints  and 
psychophannacologic  drugs  for  nursing 
facility  residents,  notices  of  Medicaid 
rights  to  be  given  to  persons  admitted 
to  nursing  facilities,  and  other  technical 
changes. 

Timetable: 


ActiOM 


Date 


FRCIta 


NPRM 


10/00/91 


SmaU  Entities  Affsctsd:  Undetennined 

Government  Levels  Affsctsd: 

Undetermined 

Agency  Contact  Bill  UUmaa.  Program 
Analyst.  Long  Term  Care  Branch. 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration.  Room  429.  EHR.  6325 
Security  Boulevard.  BalttnK>re. 
Maryland  21207.  901  966-5fi67 

RIN:  0938-ADei 

1121.  NEW  MINIMUM  STAf40AR0S 
FOR  MEDICARE  SUPPLEMENTAL 
(MEDIGAP)  POUCIES  (BPO>491-P) 

Legal  Authority:  42  USC  1302;  42  USC 
1395hh:  42  USC  1395kk(a):  42  USC 
1395S8 

CFR  Citation:  42  CFR  403.200:  42  CFR 
403.206:  42  CFR  403.210:  42  CFR  403.215 
to  403.217;  42  CFR  403.220:  42  CFR 
403.222;  42  CFR  403.232:  42  CFR  403.239; 
42  CFR  403.2SO  to  403.258 

Legal  Deadline:  None 

Abstract  These  proposed  regulations 
would  add  new  requirements  for 
certification  of  Medicare  supplemental 
(Medigap)  policies  under  the  Federal 
certification  program  or  for  approval 
under  State  regi^tory  pro^^ms  that 
are  deemed  to  have- standards  that  are 
equal  to  or  more  stringent  than  those  of 
the  Federal  program.  The  new 
standards  were  enacted  by  the 
Omnibus  Budget  Reconciliation  Acts  of 
1987  and  1990  (Pub.  L.  100-203.  Pub.  L. 
101-508).  the  Medicare  Catastrophic 
Coverage  Act  of  1988  (Pub.  L.  100-360) 
and  Medicare  Catastrophic  Coverage 
Repeal  Act  of  1980  (Pub.  L  101-239). 

Timetable: 


Actien 


Date  FR  Cite 


NPRM  00/00/00 

Small  EntWes  Affsctsd:  Undetermined 

Government  Lsvels  Affsctsd: 

Undetermined 

Additional  Information: 


TIMETABLE:  Pendmg  consideration  of 
model  requirements  adopted  by  the 
National  Association  of  Insurance 
Commissioners  on  July  30. 1991. 


Agency  Contact  Tbeiaae  E.  Hoyet. 
Director.  Div.  of  Provider  Services 
Coverage  Policy,  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration.  Room  413. 
EHR.  6325  Security  Boulevard. 
Baltimore.  Maryland  21207.  301  966-4607 

RIN:  093&-AD82 

1122.  FEE  SCHEDULE  FOR  CERTIFIED 
NURSE-MtOWIFE  SERVICES  (BPD-496- 
P) 

Lsgal  AuthOfftty:  42  USC  1395l(aHlHK); 
42  USC  1395x(sM2)(L):  42  USC  1395hh: 
42  USC  1302:  42  USC  1305Hp):  42  USC 
1395x(gg) 

CFR  Citation:  42  CFR  405:  42  CFR  410 

l.sgal  Dsadlins:  None 

Abstract  This  rule  would  provide  for 
the  establishment  of  a  fee  schedule  for 
the  services  of  certified  nurse-midwives 
under  the  Medicare  program.  This 
proposal  would  implement  section  4073 
of  PL  100-203,  which  added  provisions 
to  the  Social  Security  Act  applicaUe  to 
certified  nurse  midwife  services 
performed  on  or  after  July  1, 1988. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


00/00/00 


Small  Entitles  Affsctsd:  Businesses 
Govsmmsnt  Lsvsls  Affsctsd:  None 
AddMionaf  biformaiion. 

TIMETABLE:  Under  development. 

Agsncy  Contact  Bernard  Patashnik. 

Director.  Division  of  Medical  Services 
Payment.  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration.  l-H-5.  ELR.  6325 
Security  Boulevard.  Baltimore. 
Maryland  21207.  3tl  966-4497 

RIN:  093a-ADa5 

1123.  SURVEY  AND  CERTIFICATION 
OF  SKILLED  NURSING  FACIUTIES 
AND  NUflSINO  FACtLfTIES  AND 
ENFORCEMENT  PROCEDURES  (HSQ- 
156-P) 

Significance:  Regulatory  Program 

Lsgal  Authority:  42  USG  1395aa:  42 
USC  1395»-3(g):  42  USC  1396r(g):  42  USC 
1395hh:  42  USC  1302 
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CFR  CltaHor  42  CFR  48S;  42  CFR  431: 
42  CFR  442  42  CFR  400 

Lsgsl  Dssdiins:  None 

Al>stract  This  proposed  rule  would 
implement  sections  4202.  4203.  4212. 
and  4213  of  the  Omnibas  Budget 
Reconciliation  Act  of  1987  (PL  100-203) 
«^ch  govern  the  process  used  by 
HCFA  to  survey  long-term  care 
facilities,  and  to  certify  ^t  the 
facilities  meet  the  conditions  of 
participation  for  the  Medicare  and 
Medicaid  programs.  The  rale  would 
also  specify  a  number  of  sanctions  or 
remedies  that  could  be  used  when  s 
skilled  nursing  facility  or  nursing 
facility  is  out  of  compliance  with 
Federal  requirements  as  an  alternative 
to  or  in  addition  to  termination. 

Tlmstabls: 


TlmstaUs: 


Action 


FR  cue 


Action 


FRCas 


NPRM  10/00/91 

SmaU  Entitiss  Affsctsd:  Undetermined 

Govsmmsnt  Lsvsls  Affsctsd:  State 

Agsncy  Contsct  bene  caison. 

Director,  Division  of  Program 
Operations.  Office  of  Survey  and 
Certification.  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
AdmlDistration.  6325  Security 
Boulevard.  Baltimore,  Maryland  21207. 
301966-6786 

WN:  093a-AD»4 

1124.  CLARIFICATION  OF  "WITHOUT 
FAULT-  AS  rr  APPLIES  TO 
PHYSICIAN  PROVIDER  AND 
SUPPLIER  UABILITY  (BPD-71»-P> 

Legal  AutHoitty:  42  USC  13e6gg:  42 
USC  1302:  42  USC  1395hh 

CFR  Cilation:  42  CFR  405.350:  42  CFR 
405.355:  42  CFR  405.356:  42  CFR  405.360. 
20  CFR  404.506  to  510 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  the  Medicare  regulations  to 
clarify  our  interpretation  of  "without 
fault"  as  it  applies  to  physician, 
provider,  supplier  and  beneficiary 
liability  for  overpayments.  This 
definition  would  result  in  greater 
luuformity  of  determinations  by  carriers 
and  intermediaries.  Additionally,  this 
proposed  rule  would  incorporate 
pertinent  SSA  regulations  located  at  20 
CFR  404.506  -  404.5ia 


NPRM 


00/00/00 


Smalt  Entitiss  Affsctsd:  Undetermined 

Govsmmsnt  Lsvsls  Affsctsd: 

Undetermined 

Additional  Information: 

TIMETABLE:  Pending  resolution  of 
complex  policy  issues. 

Agsncy  Contsct  Paul  Oienick. 
Director.  Division  of  Medicare 
Eligibilify  Policy.  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration.  Room  401. 
EHR.  6325  Securify  Boulevard. 
Baltimore.  Maryland  21207.  301  966-4472 

RIN:  0938-AO95 


1 125.  REQUIREMENTS  FOR 
COVERAGE  OF  SEAT  LIFTS  (BPD-607- 

P) 

Legal  Autttorlty:  42  USC  1302;  42  USC 

1395k;  42  USC  13951;  42  USC  1395n:  42 

USC  1395x(h):  42  USC  1395x(s):  42  USC 

1395x(cc):  42  USC  1395hh;  42  USC 

1395rr 

CFR  Citation:  42  CFR  410.38 

Legal  Dssdiins:  None 

Abstract  This  proposed  rule  addresses 
coverage  requirements  for  stand-alcme 
seat  lifts  and  for  seat  lifts  incorporated 
into  combination  lift  chairs.  As  section 
4152  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990  (Pub.  L.  101- 
508)  clarified,  for  purposes  of  Medicare 
coverage,  the  term  "durable  medical 
equipment"  includes  only  the  seat  lift 
mechanism  and  does  not  include  the 
chair. 

Timetsbis: 


Action 


Date 


FR  Cite 


NPRM 


t 1/00/91 


SraaH  Entities  Affsctsd:  Businesses 

Government  Levsis  Affsctsd:  None 

Agsncy  Contact  Sas  Shekar,  Chief. 
Special  Coverage  Issues  Branch. 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration.  Room  437  EHR.  6325 
Security  Boulevard,  Baltimore. 
Maryland  21207.  301  966-5316 

RIN:  0938-AE05 


1t2&  PROTECTION  OF  INCOME  AND 
RESOURCES  FOR  COMMUWTV 
SPOUSE  <MB-33-P) 

Legal  Autttortty:  42  USC  1302: 42  USC 
1396r-5 

CFR  CItalion:  42  CFR  435.630:  42  CFR 
435.632;  42  CFR  435.634:  42  CFR  435J)36: 
42  CFR  435.638;  42  CFR  435.640:  42  CFR 
435.642:  42  CFR  435l644:  42  CFR  435.646; 
42  CFR  435.648 

Legal  DssdNns:  None 

Abstrsct  These  proposed  regulations 
would  interpret  section  303(a)  of  the 
Medicare  Catastrophic  Covnage  Act  of 
1988.  as  amended  by  section 
608(d)(16MA)  of  the  Family  Support  Act 
(PL  100485).  section  6411(eM3)  of  OBRA 
'89.  and  sectioa  4714  of  OBRA  '90. 
Section  303(a)  allocates  income  and 
resources  between  a  spouse  who  is 
institutionalized  and  the  spouse 
remaining  in  the  community.  It  also 
provides  special  post-eUybility  rules  for 
institutionalized  individuals  who  have 
spouses  in  the  community.  The  revision 
would  allow  the  community  spouse  to 
apply  more  income  to  meet  living 
expenses. 

Timetable: 


Adlan 


FR 


NPRM 


It/00/91 


Small  Entities  Affected:  Undetermined 

Government  Lsvsls  Affsctsd:  Local 
State 


Agsncy  Cowlact  Msriass  Svelea. 
Director.  Division  of  Medicaid 
Eligibility  Policy.  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration.  Room  300. 
EHR.  6325  Security  Boulevard. 
Baltimore.  Maryland  21207.  301  966-4452 

RIN:  0936-AE12 

1127.  PHYSICIAN  CERTIFICATION 
AND  PLAN  OF  CARE  REQUIREMENTS 
AND  INSPECTION  OF  CARE  REVIEWS 
(HSO-178-P) 

Legal  Authority:  42  USC  1302:  42  USC 
1396b(g):  42  USC  1396a(aN30);  42  USC 
1396a(a)(44) 

CFR  CRstion:  42  CFR  400:  42  CFR  440: 
42  CFR  441:  42  CFR  456:  42  CFR  483 

Lsgal  Dssdiins:  None 

Abstract  This  proposed  rule  would 
make  the  requirements  for  physician 
certification  and  development  of  a  plan 
of  care  general  State  j)lan  requirements. 
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States  would  no  longer  be  required  to 
make  quarterly  showings  that  they  had 
determined  compliance  with  those 
requirements  or  with  utilization  review. 
A  quarterly  demonstration  to  the 
Secretary  of  an  effective  program  of 
medical  review  as  demonstrated  by  a 
satisfactory  utilization  control  program 
would  be  limited  to  Inspections  of  Care 
(lOCs)  in  participating  Intermediate 
Care  Facilities/Mentally  Retarded 
(ICFs/MR)  and  mental  hospitals.  The 
IOC  team  would  be  required,  as  part  of 
its  review,  to  ensure  compliance  with 
State  plan  requirements  regarding 
certifications,  recertifications.  plans  of 
care,  and  utilization  reviews.  The  team 
would  also  be  required  to  ensure 
compliance  with  admission  review 
requirements.  This  rule  will  establish 
review  criteria  specifically  for  ICFs/MR 
and  mental  hospitals  that  ensure 
essential  client  protections  and  focus 
on  the  provision  of  active  treatment. 
This  rule  will  also  clarify  utilization 
control  requirements  included  in  42  CFR 
Part  456.  Subpart  S. 

Timetable: 


ActkMi 


Date  FR  Cite 


NPRM  06/00/92 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Robert  Emanuel. 
Utilization  Control  Branch.  Division  of 
Long  Term  Care  Services,  Department 
of  Health  and  Human  Services,  Health 
Care  Financing  Administration.  2-D-2, 
ME.  6325  Security  Boulevard.  Baltimore. 
Maryland  21207.  301  966-6807 

RIN:  0938-AE17 

1128.  HMO  ORGANIZATIONAL 
STRUCTURE  AND  SERVICES  (OCC- 

019-P) 

Legal  Authority:  42  USC  300e(a);  42 
use  300e(b)(l):  42  USC  300e{b)(3)(A) 

CFR  Citation:  42  CFR  417.100;  42  CFR 
417.101;  42  CFR.417.103;  42  CFR  417.104 
Legal  Deadline:  None 

Abstract  This  regulation  would  provide 
organizations  which  operate  health 
maintenance  organizations  (HMOs) 
which  are  federally  qualified  under 
Title  XIII  of  the  Public  Health  Service 
Act  with  greater  flexibility  in  operating 
other  health  benefit  plans.  It  would  also 
authorize,  with  certain  limitations, 
qualified  HMOs  to  offer  out-of-plan 


physician  services  and  require  a 
reasonable  deductible  for  those 
services. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/00/92 

Small  Entities  Affected:  None 

Govemntent  Levels  Affected:  None 

Agency  Contact  Maureen  Miller. 
Analyst.  Office  of  Coordinated  Care 
Policy  and  Planning.  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration.  Room 
4360.  Cohen  Bldg..  330  Independence 
Avenue.  SW.,  Washington.  DC.  202  619- 
1063 

RIN:  0938-AE25 

1129.  "CONFINED  TO  THE  HOME" 
REQUIREMENTS  FOR  HOME  HEALTH 
SERVICES  (BPD-626-P) 

Legal  Authority:  42  USC  1302;  42  USC 
1395f(a);  42  USC  1395hh 

CFR  Citation:  42  CFR  409.42 

Legal  Deadline:  None 

Abstract  This  rule  would  clarify  when 
a  home  health  patient  would  be 
considered  "confined  to  the  home"  in 
order  to  receive  home  health  benefits. 

Timetat>le: 


Action 


Date 


FR  Cite 


NPRM  10/07/91     56  FR  50542 

NPRM  Comment  12/06/91 

Period  End 

Final  Action  12/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information: 

TIMETABLE:  Pending  receipt  and 
analysis  of  public  comments. 

Agency  Contact  Thomas  Hoyer. 

Director,  Division  of  Provider  Services 
Coverage  Policy.  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration.  Room  413 
EHR.  6325  Security  Blvd..  Baltimore. 
MD  21207.  301  966-4607 

RIN:  0938-AE34 


1 1 30.  MEDIC  AID  PA  YMENT  OF 
MEDICARE  COST  SHARING  FOR 
QUALIFIED  MEDICARE 
BENEFICIARIES  AND  QUALIFIED 
DISABLED  WORKERS  (MB-031-P) 

Legal  Authority:  42  USC 

1396a(a)(10)(EJ:  Clause  VIII  of  the 
matter  following  42  USC  1396a(a)(10){F); 
42  USC  1396a(e)(8);  42  USC  1396a(m)(4); 
42  USC  1396a(n);  42  USC  1396b(f](4);  42 
USC  1396d(a);  42  USC  1396d(p);  42  USC 
1302 

CFR  Citation:  42  CFR  431.625;  42  CFR 
435;  42  CFR  436;  42  CFR  441.256;  42  CFR 
447.600  to  447.620;  42  CFR  447.51;  42 
CFR  447.53 

Legal  Deadline:  None 

Abstract  These  rules  would  propose  to 
require  States  to  include  in  their  State 
plans  payment  of  Medicare  cost-sharing 
for  low  income  Medicare  beneficiaries. 
Qualified  Medicare  Beneficiaries  (QMB) 
and  Qualified  Disabled  and  Working 
Individuals  (QDWI).  The  territories 
have  the  option  to  do  the  same.  We 
would  define  cost-sharing,  specify 
criteria  for  determining  QMB  status, 
propose  requirements  and  options  for 
payment  amounts  and  hmitations,  and 
provide  for  Federal  financial 
participation  in  State  payments  for 
Medicare  cost-sharing  on  behalf  of 
QMBs.  For  QDWIs  Federal  financial 
participation  would  be  limited  to 
Medicare,  Part  A  premium.  The  changes 
would  implement  provisions  of  the 
Medicare  Catastrophic  Coverage  Act  of 
1988  as  modified  by  the  Family  Support 
Act  of  1988.  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988,  the 
Omnibus  Budget  Reconciliation  Act  of 
1989,  and  the  Omnibus  Budget 
Reconciliation  Act  of  1990.  These 
provisions  went  into  effect  January  1, 
1989. 

Timetable; 

Action 


Date 


FR  Cite 


NPRM  03/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  Marinos  Svolos, 

Director,  Division  of  Medicaid 
Eligibility  Policy,  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration,  Room  300, 
EHR,  6325  Security  Blvd.,  Baltimore, 
MD  21207.  301  966-4451 


RIN:  0938-AE38 
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1131.  HOSPITAL  STANDARD  FOR  MV 
INFECTIOUS  BLOOD  (BP043M>) 

Legal  Authority:  42  USC  1302: 42  USC 
1305hh:  42  USC  13e5x(eK9) 

CFRCItaMon:  42  CFR  482 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
require  hospitab  or  blood  banks 
providing  services  to  hospitals  to  notify 
either  each  recipient  or  each  recipient's 
physician  when  potentially  HIV 
infectious  blood  has  been  administered, 
and  to  offer  each  recipient  counseling 
and  testing. 

TiNMtable: 


ThneliMe: 


Action 


Data 


FR  Cite 


Action 


Dele 


FR  Cite 


NPRM 


12/00/91 


Small  EnUties  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information: 

TINffETABLE;  Pending  resolution  of 
complex  policy  iaaues. 

Agency  Contact:  Thomas  Hoyer. 

Director,  Division  of  Provider  Services 
Coverage  Policy.  Departmertt  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration.  Room  413, 
EHR,  6325  Security  Blvd,  Baltimore,  MD 
21207,  391  M6-SU0 

RIN:  093a-AE40 

1132.  EXTENDED  MCDICAIO 
ELIQIMLITY  FOR  CERTAIN 
INOfVIDUALS  (MB-09t-P) 

Significance:  Regulatory  Program 

LeffBl  Auttwrtty:  42  USC  1302: 42  USC 
139«r-6;  42  USC  1386r(b) 

CFRCRatlon:  42  CFR  435;  42  CFR  436; 
42  CFR  440;  42  CFR  447 

Legal  Deadline:  None 

Abstract  The  proposed  regulation 
would  revise  current  regulatrnns  to 
reflect  that  participants  in  work 
supplement  prograntt  are  deemed  to  be 
AFDC  recipients  under  the  State  plan 
and  make  Medicaid  eKgibiHty 
mandatory  for  thoae  iadhridBala:  to 
provide  exteaded  Medicaid  benefits  to 
certain  familiei  when  they  become 
ineKgifale  for  AFDC  aoMy  becaaee  of 
increased  earnings  from,  or  hours  oC 
employment:  and  to  levise  certain 
conditions  of  etigibiUty  that  misor 
parents  and  pregnant  aalnors  mast  aaeel 
before  receiving  Medicaid  benefits. 


NPRM 


11/00/91 


Smell  Entitles  Affected:  None 

Government  Lavele  Affected:  State. 
Federal 

Agency  Contact  Rkhaid  Coyne.  Chief. 
Medicaid  Eligibilily  Policy  Br., 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration.  Room  301  EHR,  6325 
Security  Boulevard,  Baltimore. 
Maryland  21207.  asi  M6-4458 

RIM;  0a3»-AE51 

1133.  REVISIONS  OF  THE  MEDICARE 
ECONOMIC  INDEX  (BPO-6S5-P) 

Significance:  Regulatory  I>rogram 

Legal  Authority:  42  USC  i39Su(b)(3); 
42  USC  1386u{bK4):  «  USC  1302:  43 
USC  1395hh;  42  USC  1385p(6):  42  USC 
1395k;  42  USC  13961(a);  42  USC 
1395m(b);  42  USC  1386u(h);  42  USC 
1395x(b);  42  USC  1395x(v):  42  USC 
1305y(a)(14):  42  USC  1395cc(a):  42  USC 
1395rr.  42  USC  1395ww;  „ 

CFR  Citatlen:  42  CFR  405.504 

Legal  Deadkie:  None 

Abstract  This  rule  would  revise  the 
procedure  used  to  calculate  the 
Medicare  Economic  Index  (MEI)  in 
order  to  more  accurately  reflect  year-to- 
year  economic  changes  affecting  the 
cost  of  providing  physician  services, 
thus  insuring  that  Medicare  payments 
for  those  services  do  not  increase  more 
than  is  fustifted  The  proposed  rule 
would  also  amend  current  regulations 
to  specify  dales  of  services  to  which 
the  revised  MEI  would  apply  and  to 
provide  a  procedure  for  further 
revisions  of  the  MEI  mediodology. 

Timetable: 


Actlaa 


FR 


NPRM  09/00/91     56  FR  45026 

NPRM  Comment  11/08/01    56  FR  45826 

Period  End 

Fmal  /kction  00/00/00 

Smat  Entitfee  Affected:  Undetermined 

Goverranent  Levele  Affected: 

Undetenoined 

fliiatlnaN  Infnnnirff-  •°"^" 
AUTHORrrV  CONT.  42  USC  ISSSxx:  42 

uscisgszz 

TIMETABLE:  Pending  receipt  and 
analysis  of  public  comments. 


Agency  Centect  Bematd  Patasfaoik. 
Director.  Divition  of  Medical  Services 
Payment,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration.  l-H-5w  ELR.  0325 
Security  Boulevard.  Baltimore. 
Maryland  21207,  301  960-4497 

RIN:  0936-AE54 

1134.  RESIDENT  ASSESSMENT  IN 
LONG  TERM  CARE  FAaLITIES  (HSO- 
180-P) 

Legal  Authoritr.  42  USC  isesi-S:  42 
USC  1396r.  42  USC  1302:  42  USC  1396hh 

CFRCItalion:  42  CFR  483 

Legal  Deadline:  Final.  Sututory. 
January  1. 1969. 

Abetract  Sections  lB19(bH3)  and 
1919(b)(3)  of  the  Social  Security  Act  as 
amended  by  PL  100-203,  require  that  in 
order  for  an  institution  to  qualify  to 
participate  as  a  skilled  nursing  facility 
in  the  Medicare  program,  and,  before 
October  1, 199a  as  a  skilled  nursing 
facility  or  as  an  intermediate  care 
facility  in  the  Medicaid  program,  and 
effective  October  1. 1990.  as  a  nursing 
facility  in  the  Medicaid  program,  it 
must  conduct  a  comprehensive, 
standardized  assessment  of  each 
resident's  capability  to  perform  daily 
life  functions.  The  assessment  must 
also  describe  significant  impairments  in 
the  resident's  ftmctional  capacity  and 
be  based  on  a  uniform  minimum  data 
set  specified  by  the  Secretary.  Sections 
1819(fM6)(A)  and  1919  (fH6)(A)  of  the 
Act  require  the  Secretary  to  specify  a 
minimum  data  set  of  core  elements  and 
common  definitions  for  use  by  nursing 
facilities  in  conducting  the  assessments. 
This  proposed  rule  would  specify  this 
minimum  data  set  and  establish 
guidelines  for  using  it 

Timetat>le: 


Action 


Date  PRCIte 


NPRM  10/00/91 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Agency  CowJect  Sue  Nenamakar. 
Program  Aaalyst  Division  of  Long  Term 
Care.  Departaaant  of  Heahh  and  Human 
Services.  Hsahh  Care  Financing 
Adaunistratioo.  2-D-2.  ME.  632S 
Security  BoMkavard. 
Maryland  212B7.  Ml 

Rtlh  0938-ABn 
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1135.  HMO/CMP  ADJUSTED 
COMMUNITY  RATE  PROPOSALS  AND 
OTHER  PROVISIONS  (OCC-011-P) 

Legal  Authority:  42  USC  1302;  42  USC 
1395hh;  42  USC  1395mm 

CFR  Citation:  42  CFR  417 

Legal  Deadline:  None 

Abstract  This  rule  would  permit  HCFA 
to  immediately  tenninate  an  HMO  or 
CMP  contract  to  protect  Medicare 
enroUees;  require  that  risk-based  HMOs 
and  CMPs  place  an  identifier  on  their 
enrollees'  Medicare  cards  showing  risk 
HMO  enrollment;  provide  certain 
coverage  under  supplemental  insurance 
after  non-renewal  or  termination  of  a 
Medicare  HMO  or  CMP  contract;  and 
set  fortii  conditions  under  which 
Medicare  enrollees  would  be  permitted 
to  retroactively  disenroll  from  risk 
contracting  HMOs  or  CMPs. 

Timetable: 


Action 


Date  FR  Ctt* 


NPRM 


04/00/92 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact  Jean  LeMasurier. 

Cifice  of  Coordinated  Care  Pohcy  and 
Planning.  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration.  4360  Cohen  Building. 
330  Independence  Ave..  SW.. 
Washington.  DC  20201,  202  401-2323 

RIN:  0938-AE63 

1136.  EARLY  AND  PERIODIC 
SCREENING,  DIAGNOSTIC,  AND 
TREATMENT  (EPSDT)  SERVICES  (MB- 
28-P) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  1396a(a)(43); 
42  USC  1396d{r);  42  USC  1302 

CFR  Citation:  42  CFR  441.50;  42  CFR 
440.40 

Legal  Deadline:  None 

Abstract  Section  6403  of  the  Omnibus 
Budget  Reconciliation  Act  of  1989 
defines  in  new  section  1905(r)  of  the 
Social  Security  Act  the  following 
KPSDT  services:  screening  services, 
'ision  services,  dental  services  and 
i  tearing  services.  It  also  extends  EPSDT 
services  to  include  such  other 
Tiecessary  health  care,  diagnostic 
services,  treatment,  and  other  measures 
described  in  section  1905(a)  of  the  Act 
to  correct  or  ameliorate  defects  and 


illnesses  and  conditions  discovered  by 
the  screening  services  whether  or  not 
the  services  are  covered  under  the 
State  plan.  Section  6403  also  amended 
section  1902(a](43)  of  the  Act  to  require 
States  to  report  to  the  Secretary  certain 
information  about  EPSDT  services 
provided  under  the  plan  during  each 
fiscal  year.  This  proposed  rule  would 
set  forth  requirements  to  implement 
these  statutory  provisions. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  02/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  William  Hickman, 

Director.  Office  of  Medicaid  Policy, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration.  Room  200.  EHR,  6325 
Security  Boulevard.  Baltimore. 
Maryland  21207,  301  966-3236 

RIN:  0938-AE72 

1137.  SCHEDULE  OF  LIMITS  ON 
HOME  HEALTH  AGENCY  COSTS  PER 
VISIT  FOR  COST  REPORTING 
PERIODS  BEGINNING  ON  OR  AFTER 
7/1/91  (BPD-679-NC) 

Legal  Authority:  42  USC  1302;  42  USC 

1395x(v)(l);  42  USC  1395hh 

CFR  Citation:  42  CFR  413.30 

Legal  Deadline:  None 

Abstract  This  notice  sets  forth  an 
updated  schedule  of  limits  on  home 
health  agency  costs  that  may  be  paid 
under  the  Medicare  program.  This 
updated  schedule  will  be  applicable  to 
cost  reporting  periods  beginning  on  or 
after  July  1. 1991. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


11/00/91 


Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  None 

Agency  Contact  William  Goeller. 

Director.  Division  of  Payment  and 
Reporting.  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration.  l-F-5.  ELR,  6325 


Security  Blvd..  Baltimore,  MD  21207,  301 
966-4513 

RIN:  0938-AE78 

1138.  PAYMENT  FOR  NURSING  AND 
ALLIED  HEALTH  SCIENCE 
EDUCATION  (BPD«85-P) 

Legal  Authority:  PL  101-239.  Sec  6205; 
PL  101-508.  Sec  4004 

CFR  Citation:  42  CFR  413 

Legal  Deadline:  NPRM,  Statutory.  July 

1,1990. 

Section  6205(b)(2)  of  PL  101-239 

required  that  a  proposed  rule  be 

published  before  July  1, 1990  and  that  a 

final  rule  not  be  effective  before 

10/01/90. 

Abstract  This  proposed  rule  would  set 
forth  our  policy  for  the  payment  of  the 
costs  of  approved  nursing  and  allied 
health  science  programs,  an  action 
directed  by  section  6205(b)(2)  of  PL  101- 
239.  For  the  most  part,  the  provisions 
set  forth  in  this  proposed  rule  restate  or 
clarify  our  current  policies  governing 
these  costs,  which  have  been  previously 
set  forth  in  the  provider  reimbursement 
manual  and  other  documents,  but  have 
never  been  included  in  the  regulations. 
In  addition,  we  are  proposing  to  amend 
the  list  of  approved  programs  and 
clarify  payment  rules  for  certified 
registered  nurse  anesthetist  programs. 
This  proposed  rule  would  also 
implement  section  4004  of  PL  101-508, 
which  provides  that,  effective  with  cost 
reporting  periods  beginning  on  or  after 
October  1,  1990,  under  certain 
conditions,  costs  incurred  by  a  hospital 
or  educational  institution  related  to  the 
hospital  for  clinical  training  are  treated 
as  pass-through  costs  and  paid  on  the 
basis  of  reasonable  cost  even  though 
the  hospital  does  not  operate  the 
education  programs. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Barbara  Wynn, 
Director,  Division  of  Hospital  Payment 
Policy,  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration,  1-H-l  ELR.  6325 
Security  Blvd.,  Baltimore.  Maryland 
21207.  301  966^529 

RIN:  0938-/\E79 
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1139.  UNIFORM  ELECTRONIC  COST 
REPORTING  SYSTEM  FOR 
HOSPITALS  (BPD-689-F) 

Legal  Authority:  42  USC  I395ww(f):  42 
USC  1302 

CFR  Citation:  42  CFR  413.20;  42  CFR 
413.24;  42  CFR  413.40;  42  CFR  412.52 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
implement  section  1886(f)(1)(B)  of  the 
Social  Security  Act,  which  requires  the 
Secretary  to  place  into  effect  a 
standardized  electronic  cost  reporting 
format  and  allows  the  Secretary  to 
waive  the  requirement  where  such 
implementation  would  result  in  a 
financial  hardship  for  a  hospital. 

Timetable: 


Action 


Date  FR  Ctte 


NPRM 

08/19/91     56  FR  41110 

NPRM  Comment 

10/18/91     56  FR  41110 

Period  End 

Final  Action 

00/00/00 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local, 
State.  Federal 

Additional  Information: 

TIMETABLE  CONT:  Pending  analysis 
of  public  comments. 

Agency  Contact  William  Goeller. 

Director.  Division  of  Payment  and 
Reporting  Policy.  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  l-F-5, 
ELR,  6325  Security  Blvd.,  Baltimore,  MD 
21207.  301  066^513 

RIN:  0938-AE80 

1140.  COST  REPORT  SETTLEMENT 
ADJUSTMENT  FACTOR  FOR  SKILLED 
NURSING  FACILITIES  AND  HOME 
HEALTH  AGENCIES  (BPD-702-P) 

Legal  Authority:  PL  101-239,  Sec  6024; 
42  USC  1302 

CFR  Citation:  42  CFR  413.3(b)(2) 

Legal  Deadline:  None 

Abstract  Section  6024  of  PL  101-239 
required  the  Secretary  to  update  the 
skilled  nursing  facility  (SNF)  cost  limits 
effective  for  cost  reporting  periods 
beginning  on  or  after  October  1. 1989  in 
accordance  with  regulations  that 
require  the  use  of  cost  reports 
submitted  by  SNFs  for  cost  reporting 
periods  beginning  not  earlier  than 


October  1, 1985.  Many  of  the  cost 
reports,  that  HCFA  uses  to  update  limits 
on  SN^s'  costs  are  "as  submitted"  and 
therefore  not  "settled."  Since  using  only 
"settled"  cost  reports  is  not  always 
feasible,  due  to  the  lengthy  time  needed 
to  receive  and  audit  cost  report  data. 
HCFA  is  proposing  that  adjustment 
factor  be  applied  uniformly  to  all  "as 
submitted"  cost  reports,  contained  on 
the  SNF  data  base  and  the  home  health 
agency  data  used  to  establish  future 
cost  limits  to  adjust  for  the 
overstatement  of  costs  that  occurs  in 
those  reports.  This  rule  sets  forth  the 
proposed  adjustment  factors  and  the 
methodology  used  to  complete  the 
factors. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/00/91 

Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact  William  Goeller, 

Director,  Division  of  Payment  and 
Reporting  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  l-F-5,  ELR, 
6325  Security  Blvd.,  Baltimore,  MD 
21207.  301  966^513 

RIN:  093&-AE87 

1141.  COVERAGE  OF  SCREENING 
PAP  SMEARS  (BPD-705-P) 

Legal  Authority:  42  USC  I395x(s)(l4); 
42  USC  1395x(nn);  42  USC  1302 

CFR  Cttatlon:  42  CFR  410.10;  42  CFR 
411.15 

Legal  Deadline:  None 

Abstract  This  proposed  regulation 
would  implement  section  6115  of  OBRA 
1989.  Medicare  Part  B  coverage  is 
extended  to  include  screening  pap 
smears  and  related  medically  necessary 
services  (including  a  physician's 
interpretation  of  the  test  results) 
provided  to  a  woman  for  the  early 
detection  of  cervical  cancer. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  William  Larson, 

Program  Analyst,  Office  of  Coverage 
and  Eligibility  Policy,  Department  of 


Health  and  Human  Services.  Health 
Care  Financing  Administration.  Room 
463.  EHR.  6325  Security  Blvd., 
Baltimore,  MD  21207.  301  966-4639 

RIN:  093&-AE98 

1142.  CUNICAL  PSYCHOLOGIST 
SERVICES  AND  CUNICAL  SOCIAL 
WORKER  SERVICES  -  MEDICARE 
(BPD-706-P) 

Legal  Authority:  42  USC  13951(d)(1);  42 
USC  1395x(s)(2);  42  USC  1395x(hh)(2); 
42  USC  1395x(ii);  42  USC  1302 

CFR  Citation:  42  CFR  410 

Legal  Deadline:  None 

Abstract  Section  6113  of  the  Omnibus 
Budget  Reconciliation  Act  of  1989 
(OBRA  '89)  provides  coverage  for  the 
services  of  clinical  psychologists  (CPs) 
and  clinical  social  workers.  It  removed 
the  community  mental  health  center  site 
of  service  restriction  on  CP  services.  It 
requires  CPs  to  agree  to  consult  with 
the  patient's  primary  care  or  attending 
physician.  Also,  it  eliminates  the  dollar 
limitation  that  previously  applied  to 
mental  health  services  although  the  62.5 
percent  limitation  still  applies.  OBRA 
'89  defines  the  term  "clinical  social 
worker  services"  and  places  two 
exceptions  on  where  such  services  can 
be  performed.  These  exceptions  include 
services  provided  to  inpatients  of 
hospitals  and  skilled  nursing  facilities 
that  are  Medicare  participating. 
Coverage  of  outpatient  mental  health 
still  applies. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Regina  Walker, 

Program  Analyst,  Office  of  Coverage  & 
Eligibility  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  464, 
EHR,  6325  Security  Blvd..  Baltimore. 
MD  21207.  301  966-6735 

RIN:  0938-AE99 

1143.  COVERAGE  OF  PHYSICIAN 
ASSISTANT,  NURSE  PRACTITIONER, 
AND  CLINICAL  NURSE  SPECIALIST 
(BPD-708-P) 

Legal  Authority:  42  USC  I395x(s)(2);  42 
USC  1395u(b):  42  USC  1395x(aa);  42 
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use  1302;  42  USC  1395k(a):  42  USC 
13951 

CFR  Citation:  42  CFR  410.10 

Legal  Deadline:  None 

AtMtract  This  proposed  nile  would 
conform  Medicare  regulations  to  the 
provisions  in  sections  9338  of  the 
Omnibus  Budget  Reconciliation  Act  of 

1986  (Pub.  L  99-509).  4076(a)  of  the 
Omnibus  Budget  Reconciliation  Act  of 

1987  (Pub.  L  100-203),  6114  of  the 
Omnibus  Budget  Reconciliation  Act  of 

1989  (Pub.  L  101-239).  and  4155  of  the 
Omnibus  Budget  Reconciliation  Act  of 

1990  (Pub.  L  101-508).  These  secHons 
amended  portions  of  the  Social  Security 
Act  (the  Act)  concerning  the  coverage 
of  and  payment  for  certain  services 
described  in  section  1861(s)(2)(K)  of  the 
Act  that  are  performed  by  physician 
assistants,  nurse  practitioners,  and 
clinical  nurse  specialists.  This  proposed 
rule  also  would  conform  Medicare 
regulations  to  those  provisions  of  Pub. 
L.  101-239  and  Pub.  L  101-508 
concerning  coverage  of  and  payment  for 
services  and  supplies  furnished  incident 
to  the  covered  devices  described  in 
section  186l(s)(2){K)  of  the  Act 

Timetable: 


Action 


DM* 


FR  Cite 


NPRM  02/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  William  Larson. 

Program  Analyst,  Office  of  Coverage  & 
Eligibihty  Policy.  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration.  Room  463, 
EHR,  6325  Security  Blvd..  Baltimore. 
MO  21207.  301  966-4639 


RIN:  0938-AFOO 


1144.  UTILIZATION  AND  QUALITY 
CONTROL  PEER  REVIEW 
ORGANIZATIONS  (PROS): 
CONFIDENTIAL  INFORMATION  (HSO- 
190-P) 

Legal  Auttiority:  42  USC  1320C-9: 42 
USC  1302 

CFR  Citation:  42  CFR  476 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
revise  existing  regulations  to  clarify 
which  PRO  information  is  considered 
confidential,  to  whom  contidential 


information  may  be  disclosed,  and  the 
conditions  for  disclosure. 

Timetable: 


Action 


Date 


FRCIte 


NPRM  05/00/92 

Sman  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Patricia  Bootii,  OfHce 
of  Peer  Review,  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration,  Room  2-D-2. 
ME  Bldg.,  6325  Security  Blvd.. 
Baltimore.  MD  21207,  301  966-6853 

RIN:  0938-AF03 

1145.  CASE  MANAGEMENT  (MB-27-P) 

Legal  Authority:  42  USC  I396d;  42  USC 
1396n:  42  USC  1302 

CFR  Citation:  42  CFR  431.51(c):  42  CFR 
440.190;  42  CFR  440.250:  42  CFR  441.10: 
42  CFR  441.18;  42  CFR  447.327;  42  CFR 
431.54 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
pla^  in  our  regulations  provisions  of 
the  Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1985,  the  Omnibus 
Budget  Reconcihation  Act  of  1986,  the 
Tax  Reform  Act  of  1986,  the  Technical 
Miscellaneous  Revenue  Act  of  1988, 
and  the  Omnibus  Budget  Reconciliation 
Act  of  1987  dealing  with  case 
management  services.  These  regulations 
would  provide  for  optimal  Medicaid 
coverage  of  case  management  services 
furnished  to  specific  groups  in  speciHc 
geographic  areas  or  political 
subdivisions  within  a  State. 

TImetatile: 


Action 


Date 


FR  OK* 


NPRM  02/00/92 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local. 

State 

Agency  Contact  Robert  Wardwell. 

Director,  Division  of  Coverage  Policy, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration.  Room  233,  EHR,  6325 
Security  Blvd.,  Baltimore.  MD  21207.  301 
966-5659 

RIN:  0938-AF07 


1146.  DAY  HABIUTATION  AND 
RELATED  SERVICES  (MB-37-P) 

Legal  Authority:  PL  101-239,  Sec 

6411(g) 

CFR  Citation:  42  CFR  440 

Legal  Deadline:  None 

Abstract  Section  6411(g)  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1989  prohibits  disallowance  on  day 
habilitation  services  included  in  State 
plans  which  were  approved  on  or 
before  June  3a  1989.  This  prohibition 
will  continue  until  clarifying  regulations 
are  promulgated.  This  proposed  rule 
would  specify  the  types  of  day 
habilitation  and  related  services  that  a 
Slate  may  cover  under  paragraph  (9)  or 
(13)  of  section  1905(a)  of  the  Social 
Security  Act  on  behalf  of  persons  with 
mental  retardation  or  with  related 
conditions. 

Tintetatile: 


Action 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information: 

TIMETABLE:  Pending  resolution  of 
complex  policy  issues. 

Agency  Contact  Linda  Sizelove,  Chief, 
Medicaid  Coverage  Policy  Branch, 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration,  Room  233,  EHR,  6325 
Security  Blvd..  Baltimore.  MD  21207,  301 
966-4628 

RIN:  093&-AF10 

1147.  MEDICAID  THIRD  PARTY 
LIABILITY:  COST  EFFECTIVENESS 
WAIVERS  (MB-39-P) 

Legal  Authority:  42  USC  1302;  42  USC 
1396a(a)(25) 

CFR  Citation:  42  CFR  433.138;  42  CFR 
433.139 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
provide  States  with  the  opportunity  to 
request  waivers  of  certain  third  party 
liability  requirements  if  the  .State  has 
more  cost  effective  methods  than  those 
required  to  be  used  under  current 
regulations.  These  requirements  relate 
to  methods  and  procedures  for 
determining  liability  of  third  parties  to 
pay  for  services  furnished  under 
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Medicaid  and  for  paying  claims.  The 
waivers  would  apply  to  administration 
imposed  requirements  not  statutory 
requirements. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 


11/00/91 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact  Richard  Friedman, 

Director,  Division  of  Payments  Systems, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  273,  EHR,  6325  Security 
Blvd..  Baltimore,  MD  21207.  301  966- 
3292 

RIN:  0938-AFll 

1148.  REQUIRED  COVERAGE  OF 
NURSE  PRACTITIONER  SERVICES  • 
MEDICAID  (MB-41-P) 

Legal  Authority:  42  USC  1396d(a)(21); 
42  USC  1302 

CFR  Citation:  42  CFR  440 

Legal  Deadline:  None 

Abstract:  This  proposed  regulation 
would  require  direct  payment  to 
certified  pediatric  and  family  nurse 
practitioners  to  the  extent  that  these 
providers  are  authorized  to  practice 
under  State  laws.  It  would  implement 
section  6405  of  the  Omnibus  Budget 
Reconciliation  Act  of  1989  (Pi  101-239) 
which  became  effective  July  1,  1990. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


12/00/91 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Linda  Sizelove, 

Program  Analyst,  Medicaid  Special 
Policy  Issues  Branch,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  400, 
EHR.  6325  Security  Blvd.,  Baltimore. 
MD  21207,  301  966-4626 

RIN:  0938-AF12 

1149.  MEDICAID  FOR  TWO-PARENT 
FAMILIES  (MB-42-P) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  I3g6a:  42  USC 
1396d;  42  USC  1302 

CFR  Citation:  42  CFR  435:  42  CFR  436 


Legal  Deadline:  None 

Abstract  Section  401  of  the  Family 
Support  Act  of  1988  requires  States  to 
provide  medical  assistance  to  needy 
families  in  which  the  principal  earner  is 
unemployed,  beginning  October  1, 1990 
(October  1.  1992  in  certain  territories). 
This  proposed  rule  would  update 
eligibility  regulations  to  address 
requirements  for  these  additional 
individuals. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 


12/00/91 


Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact  Marinos  Svolos. 

Director,  Division  of  Medicaid 
Eligibility  Policy,  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration,  Room  300, 
EHR,  6325  Security  Blvd.,  Baltimore. 
MD  21207.  301  966-4451 

RIN:  0938-AF1.3 

1150.OBRA'90AND 

MISCELLANEOUS  MANAGED  CARE 

TECHNICAL  AMENDMENTS  (MB-044- 

P) 

Legal  Authority:  42  USC  I396b(m);  42 

USC  1396a(e)(2)(A):  42  USC  1302 

CFR  Citation:  42  CFR  434.21  to  44:  42 
CFR  447.361:  42  CFR  447.362 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
require  certain  Health  Insuring 
Organizations  to  be  subject  to  the 
regulations  governing  Prepaid  Health 
Plans.  This  proposed  rule  would  also 
allow  State-only  funds  to  be  paid  to 
Medicaid  contracting  entities.  These 
funds  would  not  be  considered  when 
computing  the  rate  at  which  Federal 
Financial  Participation  is  made.  This 
rule  will  also  incorporate  several 
technical  amendments  from  section 
4732  of  OBRA  *90. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entitles  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  Local, 
State 

Additional  Information: 


TIMETABLE:  Pending  resolution  of 
complex  policy  issues. 

Agency  Contact  Mary  Dewane, 

Director,  Medicaid  Managed  Care 
Office.  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration.  Room  233.  ELR.  6325 
Security  Blvd..  Baltimore.  MD  21207.  301 
966-9507 

RIN:  Og38-AFl5 

1151.  RESTORING  CRITERIA  FOR  THE 
DETERMINATION  OF  COST 
REIMBURSEMENT  TO  MEDICARE  • 
CONTRACTING  PREPAID  HEALTH 
PLANS  (OCC-018-P) 

Legal  Authority:  42  USC  I395mm(h):  42 
USC  1395x(v)(l)(A):  42  USC  1302 

CFR  Citation:  42  CFR  417.532(a)(3) 

Legal  Deadline:  None 

Abstract  This  rule  would  revise  the 
absolute  payment  limit  that  is  to  be 
applied  to  Prepaid  Health 
Organizations'  cost  contracts  under 
section  1876  of  the  Social  Security  Act. 
This  proposed  regulation  would  also  set 
forth  the  revised  criteria  that  HCFA 
will  use  in  determining  claimed  costs 
that  are  reasonable  and  therefore 
reimbursable. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


04/00/92 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Jennifer  Messersmith. 

Program  Analyst,  Office  of  Coordinated 
Care  Policy-and  Planning.  Department 
of  Health  and  Human  Services.  Health 
Care  Financing  Administration,  4360 
Cohen  Bldg..  330  Independence  Ave.. 
SW..  Washington.  DC  20201,  202  619- 
0092 

RIN:  0938-AF16 


1152.  ESSENTIAL  ACCESS 
COMMUNITY  HOSPITALS  (EACHS) 
AND  RURAL  PRIMARY  CARE 
HOSPITALS  (RPCHS)  (BPD-713-P) 

Legal  Authority:  42  USC  I320a- 
7a(b)(l):  42  USC  1320a-7b(c):  42  USC 
1320-b4:  42  USC  1395d(a)(l);  42  USC 
1395f:  42  USC  1395i-4;  42  USC 
1395k(a)(2);  42  USC  1395e(a):  42  USC 
1395m:  42  USC  1395n(c);  42  USC  1395x: 


53342 


Federal  Register  /  Vol.  56.  No.  203  /  Monday.  October  21.  1991  /  Unified  Agenda 


HHS— HCFA 


Proposed  Rule  Stage 


42  use  1395Z:  42  USC  1395aa(a);  42 
use  1395bb(a):  42  USe  1395ww:  ... 

CFR  Citation:  42  eFR  400;  42  CFR  405: 
42  CFR  409;  42  CFR  410;  42  CFR  411;  42 
CFR  412;  42  CFR  424;  42  CFR  485;  42 
CFR  488;  42  CFR  489 

Legal  Deadline:  None 

Alxtract:  This  proposed  rule  would 
implement  sections  6003(g]  and  6116  of 
the  Omnibus  Budget  Reconciliation  Act 
of  1989  (Pub.  L  101-239).  which 
authorizes  HCFA  to  designate  certain 
rural  hospitals  as  essential  access 
community  hospitals  (EAClis)  and 
other  rural  facilities  as  rural  primary 
care  hospitals  (RPCHs),  and  to  pay  for 
their  services  to  Medicare  patients.  It 
would  also  implement  section  4008(d]  of 
the  Omnibus  Budget  Reconciliation  Act 
of  1990  (Pub.L  101-508)  which  made 
several  technical  amendments  to  the 
original  EACH/RPCH  legislation. 

This  proposed  riile  states  the 
requirements  a  facility  must  meet  to  be 
designated  as  an  EACH  or  RPCH. 
describes  the  types  of  EACH  and  RPCH 
services  for  which  Medicare  coverage  is 
available  and  explains  how  payment 
for  the  services  will  be  made. 

Timetable: 


Action 


Data  FR  Cite 


NPRM 


10/00/91 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Thomas  E.  Hoyer. 

Director,  Division  of  Provider  Services 
Coverage  Policy.  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration,  Room  400. 
EHR.  6325  Security  Boulevard. 
Baltimore.  Maryland  21207,  301  966-4607 

RIN:  0938-AF21 

1153.  DIRECT  PAYMENT  OF  ORGAN 
PROCUREMENT  ORGANIZATIONS 
(BPO-715-P) 

Legal  Authority:  42  USC  1395rr;  42 
USC  1302 

CFR  Citation:  42  CFR  412.100;  42  CFR 
413.60;  42  CFR  413.100 

Legal  Deadline:  None 

Abstract  Currently,  an  independent 
organ  procurement  organization  (0I>0) 
delivers  an  organ  to  an  organ 
transplant  center  (OTC).  The  OPO  bills 
the  OTC  a  standard  acquisition  fee.  The 


OTC  pays  the  OPO  and  bills  Medicare 
for  this  cost  plus  an  administrative  fee. 
The  OPO  files  a  cost  report  at  year  end 
and  the  necessary  adjustment  is  made. 
This  rule  proposes  to  pay  the  OPO 
directly  for  all  organs  delivered  to 
OTCs  and  eliminate  the  administrative 
tees. 

Timetable: 


Action 


Date  FRCite 


NPRM 


00/00/00 


Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  Local. 
State 

Additional  Information: 

TIMETABLE:  Congressional  activity 
anticipated. 

Agency  Contact  Bemadette 
Schiunaker,  Director,  Division  of 
Dialysis  and  Transplant  Payment 
Policy,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Room  l-A-5,  ELR,  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207,  301  966-4568 

RIN:  0938-AF25 

1154.  PROVIDER  REIMBURSEMENT 
DETERMINATIONS  AND  APPEALS 
REVISIONS  (BPO-727-P) 

Legal  Authority:  42  USC  1395oo:  42 
USC  1302 

CFR  Citation:  42  CFR  405 

Legal  Deadline:  None 

Abstract  This  regulation  would  update 
and  clarify  regulations  governing  the 
Provider  Reimbursement  Review  Board 
and  would  deal  with  such  issues  as  the 
prospective  payment  system, 
jurisdiction  of  the  Board,  time  periods 
for  filing  appeals,  and  defme  more 
specifically  "good  cause"  for  late 
filings. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information: 

TIMETABLE:  Pending  resolution  of 
complex  policy  issues. 

Agency  Contact  Jacqueline  Vaughn. 

Office  of  Attorney  Advisor,  Department 
of  Health  and  Human  Services,  Health 
Care  Financing  Administration,  Room 


669,  EHR.  6325  Security  Boulevard. 
Baltimore.  Maryland  21207.  301  966-3169 

RIN:  093e-AF28 

1155.  WRITTEN  DOCUMENTATION 
THAT  DEFICIENCIES  DO  NOT 
JEOPARDIZE  RESIDENT  HEALTH  AND 
SAFETY  (HSQ-183-P) 

Legal  Authority:  42  USC  1302;  42  USC 
1396a 

CFR  Citation:  42  CFR  442.105(a) 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
delete  a  requirement  in  Medicaid 
regulations  pertaining  to  State  survey 
agencies,  which  certify  facilities  as 
meeting  the  requirements  for 
participation  in  the  Medicaid  program. 
Specifically,  we  would  delete  the 
requirement  that  State  survey  agencies, 
when  certifying  facilities  with 
deficiencies,  must  provide  written 
documentation  that  the  deficiencies  do 
not  jeopardize  resident  health  and 
safety  or  seriously  limit  the  facility's 
capacity  to  furnish  adequate  care. 
Because  there  are  already  other  written 
requirements  for  documentation  of 
these  deficiencies,  this  revision  would 
eliminate  a  duplicative  administrative 
burden,  while  ensuring  patient  health 
and  safety 

Timetable: 


Action 


Date  FR  Ote 


NPRM  11/00/91 

Small  Entities  Affected:  Undei<>rmin.'<t 

Government  Levels  Affected 

Undetermined 

Agency  Contact  Irene  Gibson 

Director,  Division  of  Program 
Opertations.  Department  of  Health  emi 
Human  Services,  Health  Care  Fin-incinj^ 
Administration.  Room  2-D-2.  ME.  6.125 
Security  Boulevard.  Baltimore. 
Marj'land  21207,  301  966-6768 

RIN:  0938-AF31 

1156.  ALTERNATIVE  SANCTIONS  FOR 
PSYCHIATRIC  HOSPITALS  (HSQ-191 
P) 

Legal  Authority:  42  USC  I395cc:  42 
USC  1396a:  42  USC  1302 

CFR  Citation:  42  CFR  488 

Legal  Deadlinr.  None 

Abstract  These  proposed  regulations 
provide  an  alternative  to  terminating  it 
psychiatric  hospital's  participation  in 
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the  Medicare  and  Medicaid  programs 
for  facilities  found  to  be  out  of 
compliance  with  conditions  of 
participation.  These  are  alternative 
sanctions  that  would  be  imposed 
instead  of  terminating  a  psychiatric 
hospital's  participating  in  the  Medicare 
and  Medicaid  programs  where 
deficiencies  did  not  present  immediate 
jeopardy  to  the  health  and  safety  of 
psychiatric  hospital  patients. 

These  amendments  are  necessary  to 
conform  HCFA  regulations  to  changes 
made  by  section  6020  of  the  Omnibus 
Budget  Reconciliation  Act  of  1989  (Pub. 
L.  101-239)  and  section  4755  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990  (Pub.  L  101-508). 

The  purpose  of  the  amendment  is  to 
promote  correction  of  deficiencies  that 
do  not  jeopardize  patient  health  and 
safety  without  having  to  exclude 
psychiatric  hospitals  from  participation 
in  the  Medicare  and  Medicaid 
programs. 

TknetaMe: 


Action 


Date         FRCtte 


NPRM 


04/00/92 


SmaN  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Irene  Gibson. 

n;  rector,  Division  of  Program 
Operations.  Department  of  Health  and 
Human  Service*,  Health  Care  Financing 
Administration.  Room  2-D-2.  ME.  6325 
Security  Boulevard.  Baltimore. 
Ntrtryland  21207.  301  966-6767 

R)N:  093&-/^F32 

1 167.  MEDICARE,  MEDICAID  AND 
CLIA  PROGRAMS:  INSPECTION  AND 
CERTIFICATION  PROCEDURES  FOR 
LABORATORIES  (HSQ-193-P) 

Le^al  Authority:  42  USCl395w-2:  42 
liSC  263a:  42  USC1302 

CFR  Citation:  42  CFR  493 

Legal  Deadline:  None 

Abstract  This  proposed  rule  will 
implement  procedures  for  States  to 
follow  in  inspecting  and  certifying 
laboratories  under  the  Clinical 
Laboratory  Improvement  Amendments 
of  1988.  Pub.  L  100-578.  This  rule  is 
needed  to  carry  out  the  authority  of  the 
Department  of  Health  and  Human 
Services  to  inspect  laboratories,  as 
mandated  by  section  353(g)  of  the 


Public  Health  Service  Act.  and  to  take 
enforcement  actions  as  authorized  by 
section  353(h)  of  the  Public  Health 
Services  Act  and  section  1846  of  the 
Social  Security  Act 

Timetable: 


Action 


FRCNe 


NPRM 


01/00/92 


Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  State 

Agency  Contact  Irene  Gibson. 

Director.  Division  of  Program 
Operations,  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration,  Room  2-D-2  ME.  6325 
Security  Boulevard.  Baltimore. 
Maryland  21207.  301  966-6787 

RIN:  0938-/VF33 

1158.  CONTINUATION  OF  FFP 
FOLLOWING  LOOK  BEHIND 
TERMINATIONS  (HSO-194-P) 

Legal  Authority:  42  USC  1302:  42  USC 
1396b 

CFR  Citation:  42  CFR  441.11:  42  CFR 
442.40 

Legal  Deadline:  None 

Abstract  This  proposal  would  establish 
in  our  rules  the  conditions  under  which 
we  make  matdiing  payments  to  States 
(FFP)  following  Federal  termination  of  a 
nursing  facility  under  HCFA's  "look 
behind"  authority.  Without  these  rules, 
it  is  possible  that  incorrect  payments 
may  be  claimed  by  States. 

Timetable; 


Action 


Date         FRCite 


NPRM 


04/00/92 


SmaU  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State 

Agency  Contact  Irene  Gibson. 
Director.  Division  of  Program 
Operations.  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration,  Room  2-D-2,  ME  6325 
Security  Boulevard.  Baltimore. 
Maryland  21207.  301  066-6760 

RIN:  0938-AF34 


1159.  PRE-ADMISSION  REVIEW  AND 
AUTHORIZATION,  OUTPATIENT 
SURGERY,  PRE-ADMISSION 
DIAGNOSTIC  TESTING  AND  SAME 
DAY  SURGERY  UNDER  MEDICAID 
(MB-021P) 

Legal  Authority:  42  USC  1302:  42  USC 
1396(a)(30)(A) 

CFR  Citation:  42  CFR  431 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  current  Medicaid  rules  to 
require  that  State  Medicaid  plans 
include  programs  requiring  pre- 
admission review  and  approval  for 
selected  surgical  procedures  and 
medical  treatment  identify  surgical 
procedures  that  can  be  safely 
performed  on  an  ambulatory  basis: 
require  diagnostic  testing  prior  to 
admission:  and  schedule  hospital 
admission  on  the  same  day  as  surgery. 

'Hmetable: 


Action 


Oats  FR  Cits 


NPRM 


00/00/00 


Small  Entities  Affected:  Businesses- 
Government  Levels  Affected:  State 
Additional  Infonnatlon: 

TIMETABLE:  Pending  issuance  of  OIG 
report. 

Agency  Contact  Ernestine  {ones. 
Program  Analyst.  Medicaid  Coverage 
Policy  Branch.  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration.  Room  200, 
EHR.  6325  Security  Boulevard. 
Baltimore,  Maryland  21207.  301  066-4646 

RIN:  0938-AF35 

1160.  PHYSICIAN  OWNERSHIP  OF, 
AND  REFERRALS  TO  HEALTH  CARE 
FACILITIES  THAT  FURNISH  CUNICAL 
LABORATORY  SERVICES  (BPD-674-P) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  iSOSnn:  42 
USC  1302 

CFR  Citation:  42  CFR  410 

Legal  Deacnine:  Final  Statutory. 
October  1,  1991. 

Abstract  This  proposed  rule  would 
implement  section  6204  of  the  Omnibus 
Budget  Reconciliation  Act  of  1989.  It 
would  establish  in  regulations 
provisions  that  prohibit  a  physician 
from  making  a  referral  for  the  provision 
of  clinical  laboratory  services  to  an 
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entity  with  which  the  physician  has  a 
financial  relationship. 

TimetaMe: 


Action 


Oat* 


FR  CH« 


NPRM 


10/00/91 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undefermined 

Agency  Contact  Betty  Burner. 

Program  Analyst.  Medical  Services 
Branch.  Division  of  Medical  Ser\'ices 
Coverage  Policy,  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration,  Room  472, 
EHR,  8325  Security  Boulevard. 
Baltimore.  Maryland  21207.  301  966-4649 

RIN:  0938-AF40 

1161.  •  RURAL  HEALTH  CLINIC  (RHC) 
STANDARDS  AND  COMIMUNITY 
MENTAL  HEALTH  CENTER  SERVICES 
(BPD-736-F) 

Legal  Autfiorlty:  42  USC  1302;  42  USC 
13951;  42  USC  1395x:  42  USC  1395x(aa); 
42  USC  1395cc(e);  42  USC  1395hh;  42 
USC  1395x(ff) 

CFR  Citation:  42  CFR  405;  42  CFR  410; 
42  CFR  424;  42  CFR  491 

Legal  Deadline:  None 

Abstract  This  regulation  would  provide 
for  the  addition  of  clinical  psychologist 
and  clinical  social  worker  services  to 
the  Rural  Health  Clinic  (RHC)  benefit. 
the  availability  of  a  nurse-practitioner, 
physician  assistant,  or  nurse  midwife  to 
furnish  patient  services  at  least  50 
percent  of  the  time  the  clinic  operates, 
a  temporary  waiver  of  clinic  staffing 
requirements.  Provider  Reimbursement 
Review  Board  review  of  RHC  cost 
reports,  and  coverage  of  partial 
hospitalization  in  Community  Mental 
Health  Centers. 

These  provisions  would  implement 
section  4077(a)  of  Pub.L.  100-203. 
section  6213  of  Pub.L  101-239  and 
sections  4161(b)  and  4162  of  Pub.L.  101- 
508. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Anne  Marie  Hummel. 

Director,  Division  of  Medical  Services 


Coverage  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration.  Room  401, 
EHR,  6325  Security  Boulevard. 
Baltimore.  Maryland  21207.  301  966-4637 

RIN:  093&-AF53 

1162.  •  RECOGNITION  OF  THE 
COMMUNITY  HEALTH 
ACCREDITATION  PROGRAM 
STANDARDS  FOR  HOME  CARE 
ORGANIZATIONS  (BPD-73S-FN) 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  I395bb(a) 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  In  this  final  notice,  we  would 
recognize  the  accreditation  program  of 
the  Community  Health  Accreditation 
Program  (CHAP),  a  subsidiary  of  the 
National  League  for  Nursing  (NLN),  for 
home  Health  Agencies  (HHAs)  that 
wish  to  participate  in  the  Medicare  or 
Medicaid  programs.  We  have  found 
that  the  accreditation  process  of  this 
organization  provides  reasonable 
assurance  that  HHAs  accredited  by  it 
meet  the  conditions  required  by  the 
Medicare  law  and  regulations.  As  a 
result  of  this  determination.  HHAs 
accredited  by  CHAP  would  not  be 
subject  to  routine  inspection  by 
Medicare  State  survey  agencies  to 
determine  their  compliance  with 
Federal  requirements.  Rather,  they 
would  be  "deemed"  to  meet  the 
Medicare  conditions  of  participation. 
They  would,  however,  be  subject  to 
validation  and  complaint  investigation 
surveys. 

Timetable: 


Action 


Data  FR  Cite 


Proposed  Notice  09/05/91     56  FR  43929 

Comment  Period  11/04/91     56  FR  43929 

End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information: 

TIMETABLE:  Pending  receipt  and 
analysis  of  public  comments. 

Agency  Contact  John  |.  Thomas. 

Program  Analyst.  Long  Term  Care 
Branch,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Room  401.  EHR.  6325 


Security  Boulevard.  Baltimore, 
Maryland  21207,  301  966-4623 

RIN:  0938-AF55 

1163.  •  RECOGNITION  OF  THE  JOINT 
COMMISSION  ON  THE 
ACCREDITATION  OF  HEALTHCARE 
ORGANIZATIONS  STANDARDS  FOR 
HOME  HEALTH  CARE 
ORGANIZATIONS  (BPD-740-PN) 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  I395bb(a) 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  In  this  notice,  we  propose  to 
recognize  the  accreditation  program  of 
the  Joint  Commission  on  the 
Accreditation  of  Healthcare 
Organizations  (JCAHO)  for  Home 
Health  Agencies  (HHAs)  that  wish  to 
participate  in  the  Medicare  or  Medicaid 
programs.  We  have  found  that  the 
accreditation  process  of  this 
organization  provides  reasonable 
assurance  that  HHAs  accredited  by  it 
meet  the  conditions  required  by  Federal 
law  and  regulations.  As  a  result  of  this 
determination.  HHAs  accredited  by 
JCAHO  would  be  "deemed"  to  meet  the 
Medicare  conditions  of  participation  for 
HHAs.  and  therefore  would  not  be 
subject  to  routine  inspection  by  State 
survey  agencies  to  determine  their 
compliance  with  Federal  Requirements. 
They  would,  however,  be  subject  to 
validation  and  complaint  investigation 
surveys. 

Timetable: 


Action 


Date  FR  Ctte 


Proposed  Notice    11/01/91 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  John  J.  Thomas, 

Program  Analyst,  Long  Term  Care 
Branch,  Department  of  Health  and 
Human  Sfervices,  Health  Care  Financing 
Administration,  Room  401,  EHR,  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207,  301  966-4623 

RIN:  0938-AF56 

1164.  •  DESIGNATION  OF  REGIONAL 
CARRIERS  TO  PROCESS  CLAIMS  FOR 
DURABLE  MEDICAL  EQUIPMENT. 
PROSTHETICS,  ORTHOTICS  AND 
SUPPLIES  (BPO-102-P) 

Significance:  Regulatory  Program 
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Legal  Auttwrlty:  42  USCl395m(a): 42 
USC  1302 

CFRCRaHon:  42  CFR  400.202;  42  CFR 
420.200;  42  CFR  420.201;  42  CFR  420204; 
42  CFR  420.205;  42  CFR  421.210:  42  CFR 
421.1;  42  CFR  421.200;  42  CFR  421.202: 
42  CFR  421.208 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
modify  Medicare  regulations  to 
establish  provision  for  the  designation 
of  regional  carriers  to  process  claims 
for  durable  medical  equipment, 
prosthetics,  orthotics,  and  supplies. 
These  revisions  would  be  made  under 
authority  provided  in  sections 
1834{a)(12),  1834(h)(3),  and  1842(a)  of 
the  Social  Security  Act  We  would 
expect  more  efficient  and  economical 
administration  of  the  Medicare  program 
to  result. 

Timetable: 


Timetable: 


Action 


Date 


FR  CNe 


NPRM 


10/00/91 


Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  Federal 

Agency  Contact  Lisanne  Bradley, 

Program  Analyst,  Bureau  of  Program 
Operations,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration.  Room  368  ME  Building. 
6325  Security  Boulevard.  Baltimore. 
Maryland  21207,  301  9M-S359 

BIN:  0938-AF59  ^^ 

1165.  •  UNIFORM  PAYMENT 
MECHANISM  FOR  PAYING 
HOSPITALS  UNDER  PART  A  OF 
MEDICARE  (BPO-104-PN) 

-  Significance:  Agency  Priority 

Legal  Authority:  42USCl395g 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  This  proposed  notice  would 
announce  our  intention  to  require  all 
hospitals  participating  in  Part  A  of 
Medicare  to  bill  electronically  and  to 
receive  payment  and  remittance  notices 
electronically.  We  expect  such 
procedures  to  result  in  more  economical 
and  efficient  program  operation  and 
administration. 


Action 


Date 


FR  one 


Proposed  Notice    11/00/91 

SmaH  Entitiee  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Patricia  Talley.  Qiief 
Budget  Formulation  Branch.  Bureau  of 
Program  Operations.  Department  of 
Health  and  Human  Services.  Health 
Care  Financing  Administration.  Room  1- 
B-4,  ME  Building.  6325  Security 
Boulevard.  Baltimore.  Maryland  21207. 
301  966-7493 

RIN;  0938-AF60 

1166.  •  MEDICAID  QUALIFYING 
TRUSTS  (MB^11-P) 

Legal  Authority:  42  USC  1302: 42  USC 
1396a(k) 

CFRatadon:  42  CFR  435;  42  CFR  436 

Legal  Deadline:  None 

AtMtract  This  rule  would  implement 
section  1902(k)  of  the  Social  Security 
Act  by  defining  Medicaid  Qualifying 
Trust  (MQT):  establishing  rules  for 
counting  as  available  income  or 
resources  the  maximum  amount  that 
could  be  paid  to  or  on  behalf  of  a 
Medicaid  applicant  or  recipient  from 
the  body  of  die  MQT.  from  income  to 
the  trust,  or  from  both;  and  permitting 
States  to  waive  the  application  of  the 
rule  in  situations  in  which  its 
application  would  result  in  undue 
haidships. 

The  purpose  of  the  rale  which  reflects 
Congressional  intent,  is  to  prevent 
individuals  who  have  sufficient  income 
.  and  resources  to  pay  for  medical  care 
to  shelter  that  income  and  resources 
through  MQTs  so  that  they  can  then 
become  eligible  for  Medicaid. 

Timetat>le: 


Action 


Date 


FR  CNe 


NPRM  0&A»/92 

Small  Entitiee  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Roy  TnideL  Medicaid 
Eligibility  Policy  Branch,  Division  of 
Medicaid  Eligility  Policy,  Department  of 
Health  and  Human  Services.  Health 
Care  Financing  Administration.  Room 
323.  EHR,  6325  Security  Boulevard. 
Baltimore.  Maryland  21207. 301  f 

RtN:  0938-AFBl 


1167.  •  MEDICAID  PAYMENT  FOR 
OBSTETRICAL  AND  PEDlATf«C 
SERVICES  (MBH»6-P) 

Legal  Authority:  42  USC  1302;  42  USC 
1396a(a)(30)(A);  42  USC  1396a(8):  42 
USC  1396r-7 

CFR  Citation:  42  CFR  43ai2;  42  CFR 
430.16;  42  CFR  4A72tA.  42  CFR  447.300: 
42  CFR  447.301;  42  CFR  447.393;  42  CFR 
44397 

Legel  Deadline:  None 

Abstract  This  rule  would  implement 
section  1902(a)(30)(A)  of  the  Social 
Security  Act,  which  requires  that 
Medicaid  payment  rates  be  established 
at  a  level  to  ensure  access  to  services 
for  Medicaid  recipients  is  at  least  equal 
to  the  access  available  to  the  general 
population  in  the  geographic  area.  It 
would  also  implement  section  1928  of 
the  Social  Security  Act  by  establishing 
State  plan  requirements  concemiitg 
obstetrical  and  pediatric  services. 

Timetal>lr 


Action 


Date  FR  CIta 


NPRM 


03/00/92 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State 

Agency  Contact  Margherita  Sduill 
Program  Analyst.  Medicaid  Bureau. 
Department  of  Health  and  Human 
Services,  Health  Care  Rnancing 
Administration.  Room  400  EHR.  6325 
Security  Boulevard.  Baltimore. 
Maryland  21207,  301  966-0691 

RIN:  0936-AF62 

1 16t.  •  REQUIREMENTS  FOR 
ENROLLMENT  IN  OR  PAYMENT  FOR 
CERTAIN  EMPLOYER  GROUP  HEALTH 
PLANS  (MB^M7-P) 

Signlficartce:  Agency  Priority 

Legal  Authority:  42  USC  13g6a(a)(10); 
42  USC  1396a(u)(l);  42  USC  1396dla);  42 
USC  1398a(aM25j;  42  USC  1396a(e);  42 
USC  1398e;  42  USC  1302 

CFR  Citation:  42  CFR  435.2;  42  CFR 
435.3;  42  CFR  435.10;  42  CFR  435.188;  42 
CFR  435.188 

Legel  DeedHne:  None 

Abelract  This  rule  would  amend  our 
regulations  to  provide  for  continuation 
of  payment  of  health  insurance 
premiums  for  individuals  who  are 
entitled  to  elect  COBRA  continuation 
coverage  under  a  group  health  plan 
provided  by  an  employer  with  10  or 
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more  employees;  require  Medicaid 
recipients  to  enroll  in  employer-based 
cost  effective  group  health  plans  as  a 
condition  of  Medicaid  eligibility;  require 
State  agencies  to  pay  for  premiums, 
deductibles,  coinsurances  and  other 
cost  sharing  obligations  under  these 
group  health  plans,  and  define  "COBRA 
continuation  coverage"  and  "COBRA 
benefits."  (COBRA  refers  to  the 
Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1985  -  Pub.L.  99- 
272.) 

Timetable: 


Timetable: 


Action 


Date  FR  Cite 


NPRM  04/00/92 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  State, 

Ff:deral 

Agency  Contact  Michael  Fiore,  Chief. 
Medicaid  Eligibility  Branch,  Department 
of  Health  and  Human  Services,  Health 
Care  Financing  Administration,  Room 
323  EHR.  6325  Security  Boulevard, 
Baltimore,  Maryland  21207,  301  966-4460 

RIN:  093&-AF64 

1169.  •  REFERRAL  TO  CHILD 
SUPPORT  ENFORCEMENT  AGENCIES 
OF  MEDICAID  FAMILIES  WITH  AN 
ASSENT  PARENT  (MB-051-P) 

Legal  Authority:  42  USC  1396k;  42  USC 
1302 

CFR  Citation:  42  CFR  433.160 

Legal  Deadline:  None 

Abstract:  This  rule  would  require  State 
Medicaid  agencies  to  refer  Medicaid 
families  with  an  absent  parent  to  child 
support  enforcement  (CSE)  agencies. 
Section  9142  of  the  Omnibus  Budget 
Reconciliation  Act  of  1987  required  CSE 
agencies  to  provide  all  CSE  services  to 
such  Medicaid  families  who  have 
assigned  to  the  State  their  rights  to 
medical  support.  State  Medicaid 
agencies  were  encouraged  to  refer 
Medicaid  recipients  with  absent  parents 
to  CSE  agencies.  However,  consistency 
in  referrals  among  States  has  not  been 
good.  The  purpose  of  these  rules  is  to 
require  States  to  make  this  referral  to 
State  CSE  agencies  to  ensure  that  those 
recipients  requiring  CSE  services 
receive  them. 


Action 


Date 


FR  Ctte 


NPRM 


03/00/92 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Robert  Nakielny, 

Medicaid  Bureau,  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration,  Room  323 
EHR.  6325  Security  Boulevard. 
Baltimore.  Maryland.  301  966-4466 

RIN:  0938-AF68 

1170.  •  OPTIONAL  SPENDDOWN  (MB- 
055-P) 

Legal  Authority:  42  USC  l396b(f](2];  42 
USC  1396a(a)(17):  42  USC  1302 

CFR  Citation:  42  CFR  435;  42  CFR  436 

Legal  Deadline:  None 

Abstract:  This  rule  would  allow  States 
to  choose  to  implement  at  their  option  a 
variation  of  the  spenddown  for 
medically  needy  individuals.  Under  the 
regular  spenddown  program  a 
medically  needy  individual  becomes 
eligible  for  Medicaid  by  spending  down 
income  in  excess  of  the  medically 
needy  income  standard  until  the 
standard  is  reached.  Under  the  optional 
program,  an  applicant  would  pay  the 
anticipated  amount  of  regularly 
incurred  expenses  to  the  State  instead 
of  becoming  eligible  only  after  incurring 
expenses.  This  option  was  provided  by 
section  4723  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990. 

Timetable: 


Action 


Date  FR  one 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State 

Additional  Information: 

TLMETABLE:  Under  development. 

Agency  Contact  Merinos  Svolos, 

Director.  Division  of  Medicaid 
Eligibility  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  323 
EHR.  6325  Security  Boulevard. 
Baltimore.  Maryland  21207,  301  966-4451 

RIN:  0938-AF72 


1171.  •  CLARIFICATION  OF 
COVERAGE  OF  INPATIENT 
PSYCHIATRIC  SERVICES  (MB-060-P) 

Legal  Authority:  42  USC  1396d(h){l)(A); 
42  USC  1302 

CFR  Citation:  42  CFR  440;  42  CFR  441 

Legal  Deadline:  None 

Abstract  This  rule  would  establish 
settings  in  which  inpatient  psychiatric 
services  may  be  covered  under  State 
Medicaid  plans.  It  would  implement 
section  4755(a)(1)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990. 

Timetable: 


Action 


Date  FR  CHe 


NPRM 


00/00/00 


Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  State 
Additional  Information: 

TIMETABLE:  Under  development. 

Agency  Contact  Linda  Sizelove,  Chief, 
Medicaid  Coverage  Policy  Branch, 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration.  Room  300  EHR,  6325 
Security  Boulevard,  Baltimore. 
Maryland  21207.  301  966-4626 

RIN:  0938-AF73 

1172.  •  MEDICARE  AND  MEDICAID 
PROGRAMS:  REQUIREMENTS  FOR 
PHYSICIAN  INCENTIVE  PLANS  IN 
PREPAID  HEALTH  CARE 
ORGANIZATIONS  (OCC-024-P) 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  1395mm;  42 
USC  1396b;  42  USC  1302 

CFR  Citation:  42  CFR  417.01;  42  CFR 
417.409;  42  CFR  417.495;  42  CFR  434.67; 
42  CFR  1003.100;  42  CFR  1003.101;  42 
CFR  1003.102;  42  CFR  1003.103 

Legal  Deadline:  None 

Abstract  This  rule  would  amend  the 
regulations  governing  federally 
qualified  health  maintenance 
organizations  (HMOs)  and  competitive 
medical  plans  (CMPs)  contracting  with 
the  Medicare  program,  and  certain 
HMOs  and  health  insuring 
organizations  (HIOs)  contracting  with 
States  under  the  Medicaid  program,  by 
implementing  changes  made  by  sections 
4204(a)  and  4731(a)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990 
concerning  physician  incentive  plans. 
The  changes  are  intended  to  allow 
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HMOs,  CMPs,  and  HIOs  the  flexibility 
to  provide  reasonable  incentives  to 
their  physicians  and  physician  groups 
in  order  to  eliminate  unnecessary  care 
and  protect  enrollees  from  reduced 
quality  of  care  or  access  to  care. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Jennifer  Richmond, 
Program  Analyst.  Office  of  Coordinated 
Care,  Department  of  Health  and  Human 
Services,  Health  Care  Financing 


Administration,  Room  4424  Cohen 
Building,  330  Independence  Avenue, 
SW..  Washington,  DC  20201,  202  619- 
2755 

RIN;  0938-AF74 

1173.  •  STANDARDS  FOR  DEFINING 
DISPROPORTIONATE  SHARE 
HOSPITALS  (MB-58-P) 

Significance:  Agency  Priority 

Legal  Authority:  42USCl396v 

CFR  Citation:  42  CFR  447.290 

Legal  Deadline:  None 

Abstract  This  rule  would  establish 
standards  for  determining  hospitals  that 


qualify  as  "disproportionate  share" 
under  Medicaid. 

Timetable: . 


Action 


Date 


FR  Cite 


NPRM  11/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State 

Agency  Contact  Charlene  Brown, 

Chief,  Medicaid  Payment  Policy  Branch, 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration,  l-A-3  East  Low  Rise, 
6325  Security  Blvd..  Baltimore,  MD,  301 
966-4576 

RIN:  0938-AF75 
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1174.  MEDICAID  ELIGIBILITY  AND 
COVERAGE  REQUIREMENTS  (MB-001- 
FC) 

Legal  Authority:  42  USC  I396a(a)(i0); 
42  USC  1302;  42  USC  1396a(f);  42  USC 
1396a(a)(17);  42  USC  1396b(f)(l):  42  USC 
1396d(a) 

CFR  Citation:  42  CFR  435;  42  CFR  436 

Legal  Deadline:  None 

Abstract  This  final  rule  amends  the 
regulations  for  determining  Medicaid 
eligibility.  The  amendments  implement 
or  conform  the  regulations  to  various 
statutes,  including  the  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1982  (Pub. 
L.  97-248),  the  Onmibus  Budget 
Reconciliation  Act  (OBRA)  of  1987 
(Pub.  L.  100-203).  the  Medicare 
Catastrophic  Coverage  Act  of  1988 
(Pub.  L.  100-360),  OBRA  '89  (Pub.  L  101- 
239)  and  OBRA  '90  (Pub.  L.  101-508). 
The  amendments  also  make  some 
administrative  changes  to  dlarify  policy 
and  enhance  the  efficient  operation  of 
the  Medicaid  program. 

Timetable: 


Action 


Date  FR  Cite 


Agency  Contact  Marinos  Svolos. 

Director,  Division  of  Medicaid 
Eligibility  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  300 
EHR,  6325  Security  Blvd.,  Baltimore, 
MD  21207,  301  966-4451 

RIN:  0938-AA58 


1175.  DEDUCTION  OF  INCURRED 
MEDICAL  EXPENSES  (SPENDDOWN) 
(MB-020-FC) 

Legal  Authority:  42  USC  1302;  42  USC 
1396a(a)(10);  42  USC  1396a(a)(17) 

CFR  Citation:  42  CFR  435.732;  42  CFR 
435.831;  42  CFR  436.831 

Legal  Deadline:  None 

Abstract  These  regulations  will  permit 
States  to  revise  the  process  by  which 
medical  expenses  are  considered  in 
determining  Medicaid  eligibility.  This 
process  applies  when  an  individual's 
income  level  during  a  budget  period 
would  ordinarily  preclude  eligibility 
except  that  incurred  medical  expenses 
reduce  income  to  the  eligibility  level. 

Timetable: 


NPRM                     09/26/89    54  FR  39421 
NPRM  Comment    11/27/89    54  FR  39421 

Period  End 
Final  Rule  With      11/00/91 

Comment 

Period 

Small  Entities  Affected:  None 

Action 

Data 

FR  Cite 

NPRM 

NPRM  Comment 

Period  End 
Final  Rule  With 

Comment 

Period 

09/02/83 
11/01/83 

02/00/92 

48  FR  39959 
48  FR  39959 

Government  Levels  Affected:  Local, 
State 


Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  State 


Agency  Contact  Marinos  Svolos, 

Director,  Division  of  Medicaid 
Eligibility  Policy.  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration,  Room  300 
East  High  Rise  Bldg.,  6325  Security 
Boulevard,  Baltimore,  MD  21207,  301 
966-4451 

RIN:  0938-AB07 ' 

1176.  PAYMENT  FOR  THE  SERVICES 
OF  PHYSICIANS  FURNISHED  IN 
TEACHING  SETTINGS  AND  OTHER 
PROVIDERS  (BPD-142-F) 

Legal  Authority:  42  USC  I395xx:  42 
USC  1302;  42  USC  13951(a)(2):  42  USC 
1395hh;  42  USC  1395x(b);  42  USC 
1395x(v)(l)(C);  42  USC  1395x(v)(l)(D): 
42  USC  1395k(a)(2)(B)(i);  42  USC 
1395u(b)(7) 

CFR  Citation:  42  CFR  405.465;  42  CFR 
405.466;  42  CFR  405.480:  42  CFR  405.481: 
42  CFR  405.482:  42  CFR  405.522:  42  CFR 
405.523:  42  CFR  405.524;  42  CFR  405.525: 
42  CFR  405.550;  42  CFR  405.551;  42  CFR 
405.552;  42  CFR  405.553;  42  CFR  405.554: 
42  CFR  405.555;  ... 

Legal  Deadline:  None 

Abstract  These  regulations  will  reflect 
provisions  of  section  948  of  Pub.  L.  96- 
499  and  section  2307  of  Pub.  L.  98-369. 
This  legislation  deals  with  certain 
problems  that  have  arisen  in  the 
Medicare  program  with  respect  to 
payment  for  physicians  in  the  teaching 
setting.  Specifically  addressed  by 
Congress  is  the  problem  of 
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distinguishing  between  the  services  a 
physician  furnishes  to  individual 
patients  as  a  teaching  physician  and 
services  furnished  to  the  provider,  as 
well  as  the  method  of  payment  for 
these  services.  These  rules  will  set  forth 
the  conditions  under  which  physicians 
in  teaching  settings  will  be  paid  on  a 
reasonable  cost  basis  or.  alternatively, 
on  a  reasonable  charge  basis.  It  also 
describes  the  methods  used  to 
determine  the  customary  charges  for 
the  services  of  those  physicians.  The 
rules  will  also  clarify  related  physician 
payment  issues. 

Timetable: 


Action 


Date  FRCRe 


NPRM  02/07/89    54  FR  5946 

NPRM  Comment  04/10/89    54  FR  5946 

Period  End 

Final  Action  00/00/00 

SmaN  Entttiea  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information: 

TIMETABLE:  Pending  publication  of 
RIN  0938-AE91. 

Agency  Contact  Bemaid  Patashiuk, 

Director.  Division  of  Medical  Services 
Payment.  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration.  Room  l-H-5  ELR.  6325 
Security  Blvd..  Baltimore.  MD  21207.  301 
966-4497 

RIN:  0938-AB61 

1177.  MEDiCARE/MEDICAlO 
REVALUATION  OF  ASSETS  (BPD-311- 

F) 

Legal  AuttMKity:  42USC 
1395x(v)(l)(0):  42  use  1396a{a)(13)(B); 
42  use  1302;  42  USe  1395hh 

CFR  Citation:  42  eFR  413.13ft  42  CFR 
413.134;  42  eFR  413.153;  42  CFR  447.25ft 
42  CFR  447253;  42  CFR  447.272 

Legal  Deadline:  None 

Abstract  This  flnal  rule  amends  the 
Medicare  regulations  as  required  by 
section  2314  of  Pub.  L.  98-369  and 
sections  9110  and  9509  of  Pub.  L  99-272. 
This  rale  imposes  new  limitations  on 
the  valuation  of  assets  acquired  as  the 
result  of  changes  in  ownership 
occurring  on  or  after  July  18. 1984. 
These  changes  will  affect  hospitals  and 
skilled  nursing  facilities  under  the 
Medicare  program  and  hospitals,  skilled 
nursing  faciUties.  intermediate  care 
facilities,  and  intermediate  care 


facilities  for  the  mentally  retarded 
under  the  Medicaid  program. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/26/87    52  FR  39927 
12/28/87    52  FR  39927 

02/00/92 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Agency  Contact  William  ).  Goeller, 
Director.  Division  of  Payment  and 
Reporting  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  l-F-5 
ELR,  6325  Security  Blvd..  Baltimore,  MD 
21207,  301  966-4513 

RIN:  0938-/^B64 

1178.  HOME  AND  COMMUNITY-BASEO 
SERVICES  AND  RESPIRATORY  CARE 
FOR  VENTILATOR-OEPENOENT 
INDIVIDUALS  (MB-«-F) 

Legal  Authority:  42  USC  13g6n(c];  42 
use  1302 

CFR  Citation:  42  CFR  435.726;  42  CFR 
435.735;  42  CFR  440.iaft  42  CFR  441.301; 
42  CFR  441.302;  42  CFR  441.303;  42  CFR 
441.304;  42  CFR  441.305;  42  CFR  441J06; 
42  CFR  441.307;  42  CFR  441.308;  42  CFR 
441.310;  42  CFR  440.185:  42  CFR  440.250 

Legal  Deadline:  None 

Abstract  This  rule  revises  the 
regulations  for  home  and  community 
based  services  as  required  by  section 
9502  of  PubX.  99-27Z  sections  9408  and 
9411  of  Pub.L  99-509.  sections  4102  and 
4118  of  Pub.L  100-203,  sections 
411(k)(10)(A)  and  411(kKl0)fH)  of  Pub.L 
100-360,  section  8427  of  PubX.  100-647. 
and  sections  4741  and  4742  of  Pub.L 
101-508. 

Timetable: 


Action 


FROta 


NPRM  06/61/88    53  FR  19950 

NPRM  Comment  07/31/88    53  FR  19950 

Period  End 

Final  Action  00/00/00 

SmaM  Entities  Affected:  None 

Government  Levels  Affected:  Local 
State 

Additional  Information: 

TIMETABLE:  Under  development. 

Agency  Contact  Robert  Wardwell. 
Director.  Division  of  Coverage  Policy. 
Department  of  Health  and  Human 


Services.  Health  Care  Financing 
Administration.  Room  233  EHR.  6325 
Security  Blvd..  Baltimore,  MD  21207,  901 
966-5859 

RIN:  093a-AC55 

1179.  PARTICIPATION  IN  CHAMPUS 
AND  CHAMPVA,  HOSPITAL 
ADMISSIONS  FOR  VETERANS, 
DISCHARGE  RIGHTS  NOTICE.  AND 
HOSPITAL  RESPONSIStLITY  FOR 
EMERGENCY  CARE  (BPO-393.FC) 

Significance:  Regulatory  Program 

Legal  Autfiority:  42  USC  1395x;  42  USC 
1395cc;  42  USC  139Sdd;  42  USC  1395hh; 
42  USC  1302 

CFR  Citation:  42  CFR  488.18;  42  CFR 
489.20:  42  CFR  489.24;  42  CFR  489.25;  42 
CFR  489.28:  42  CFR  489.27;  42  CFR 
489J3 

Legal  Deadline:  None 

Abstract  This  final  rule  will  require 
Medicare  participating  hospitals  with 
emergency  departments  to  provide  upon 
request  medical  examinations  and 
treatments  for  individuals  with 
emergency  medical  conditions  and 
women  in  active  labor.  Further,  a 
participating  hospital  that  has 
specialized  capabilities  or  facilities 
(such  as  bum,  shock  trauma,  or 
neonatal  intensive  care  units)  must 
accept  appropriate  transfer  if  they  have 
the  capacity  to  treat  the  individual. 
Hospitals  failing  to  meet  those 
requirements  may  have  their  Medicare 
provider  agreements  terminated,  and 
hospitals  and  responsible  physidans 
may  be  subject  to  civil  money  penalties. 
Under  section  8122  of  Pub.  L  99-272, 
Medicare  participating  hospitals  are 
required  to  accept  CHAMPUS  and 
CHAMPVA  payment  as  payment  in  full 
for  services  provided  to  CHAMPUS  and 
CHAMPVA  beneficiaries.  These 
regulations  will  also  implement  section 
9305(b)  of  Pub.  L  99-509.  which  requires 
Medicare  hospitals  to  give  patients  a 
notice  of  their  discharge  rights. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/16/88    53  FR  22S13 

NPRM  Comment    08/15/88    53  FR  22513 

Period  End 
Final  Rule  Witti      11/00/91 

Comment 

Period 

SmaH  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
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HHS— HCFA 


Final  Rule  Stage 


Agency  Contact  Thomas  Hoyer. 

Director,  Division  of  Provider  Services 
and  Coverage  Policy,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration.  Room 
413  EHR  Bldg..  6325  Security  Blvd.. 
Baltimore.  MD  21207.  301  966-4607 

RIN:  093fr-AC58 

1180.  DENIAL  OF  PAYMENT  FOR 
SUBSTANDARD  QUALITY  CARE. 
REVIEW  OF  BENEFICIARY 
COMPLAINTS  (HSQ-132-F) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  I320c-3(a];  42 
USC  1395cc{a)(l)(K);  42  USC  1395u;  42 
USC  1395pp(b);  42  USC  1302;  42  USC 
1395hh 

CFR  Citation:  42  CFR  462.105;  42  CFR 
466:  42  CFR  473;  42  CFR  476:  42  CFR 
489.21 

Legal  Deadline:  None 

Abstract  This  fmal  rule  implements 
section  9403  of  PL  99-272;  section 
9353(c)  of  PL  99-509;  section  4096(a)  of 
PL  100-203:  and  section  4205  of  PL  101- 
508.  In  accordance  with  these  statutory 
provisions.  Peer  Review  Organizations 
(PROs)  are  authorized  to  deny 
Medicare  payment  to  a  physician  or 
hospital  for  services  furnished  that  are 
of  substandard  quality.  PROs  will  also 
conduct  an  appropriate  review  of  all 
written  complaints  from  beneficiaries  or 
their  representatives  about  the  quality 
of  services  not  meeting  professionally 
recognized  standards  of  health  care. 
Beneficiaries  are  protected  from 
liability  for  the  cost  of  the  services 
where  payment  is  denied  because 
services  were  of  substandard  quality. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  01/18/89    54  FR  1956 

NPRM  Comment  03/20/89    54  FR  1956 

Period  End 

Fina'  Action  03/00/92 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Patricia  Booth,  Office 
of  Peer  Review.  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration.  2-D-2 
Meadows  East  Bldg.,  6300  Security 
Blvd..  Baltimore.  MD  21207.  301  966- 
6853 

RIN:  0938-AC84 


1181.  CHANGES  CONCERNING 
SUSPENSION  OF  MEDICARE 
PAYMENTS  AND  DETERMINATIONS 
OF  ALLOWABLE  INTEREST  EXPENSE 
(BPD-429-FC) 

Legal  Authority:  42  USC  l320b-4;  42 
USC  1395u:  42  USC  1395x(v)(l)(A):  42 
USC  1395hh;  42  USC  1302 

CFR  Citation:  42  CFR  413.153:  42  CFR 
405.370;  42  CFR  413.5(c)(3);  42  CFR 
405.371;  42  CFR  405.372;  42  CFR  405.373: 
42  CFR  405.375 

Legal  Deadline:  None 

Abstract  This  rule  will  change  the 
Medicare  regulations  to  provide  for  the 
following:  (1)  elimination  of  the 
requirement  that  in  case  of 
overpayments  to  health  care  providers, 
the  contractor  makes  a  determination 
that  a  suspension  of  payment  is  needed 
to  protect  the  program  against  financial 
loss  before  the  payment  can  be 
suspended;  (2)  elimination  of  the 
requirement  that  investment  income  of 
providers  from  gifts,  grants,  and 
endowments  be  offset  against 
allowable  interest  expenses  if  that 
investment  income  is  commingled  with 
other  funds;  and  (3)  extension  of  the  list 
of  exceptions  to  the  interest 
expense/investment  income  offset 
provision  to  include  investment  income 
from  deferred  compensation  plans  and 
self-insurance  funds. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  08/22/88    53  FR  31888 

NPRM  Comment    10/21/88 

Period  End 
Final  Rule  With      00/00/00 

Comment 

Period 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information: 

TIMETABLE:  Pending  resolution  of 
complex  policy  issues. 

Agency  Contact:  William  Goeller, 

Director.  Division  of  Payment  and 
Reporting  Policy.  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration.  l-F-5  East 
Low  Rise  Building,  6325  Security  Blvd., 
Baltimore.  MD  21207.  301  966-4513 

RIN:  0938-AC99 


1182.  CRITERIA  AND  PROCEDURES 
FOR  MAKING  MEDICAL  SERVICES 
COVERAGE  DECISIONS  THAT 
RELATE  TO  HEALTH  CARE 
TECHNOLOGY  (BPD^32-F) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  I395y;  42  USC 
1302;  42  USC  1395hh 

CFR  Citation:  42  CFR  400.200:  42  CFR 
400.202:  42  CFR  405.301;  42  CFR  405.303; 
42  CFR  405.305;  42  CFR  405.307;  42  CFR 
405.309 

Legal  Deadline:  None 

Abstract  The  rule  will  establish  in 
regulations  generally  applicable 
standards  and  procedures  for 
determinations  as  to  whether  and  under 
what  circumstances  specific  medical 
items  and  services  should  be  paid  for 
under  Medicare.  It  establishes  and 
explains  the  criteria  relied  upon  for 
determining  whether  an  item  or  service 
is  "reasonable  and  necessary,"  The 
objective  of  the  criteria  and  procedures 
set  forth  in  this  rule  is  to  assure  that 
Federal  funds  are  expended  only  for 
medical  services  that  are  properly 
covered  under  the  Medicare  program. 

Timetable: 


Action 


Date  FR  Cite 


NPRM        .  01/30/89    54  FR  4302 

NPRM  Comment  03/31/89    54  FR  4302 

Period  End 

Final  Action  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information: 

TIMETABLE:  Pending  resolution  of 
complex  policy  issues. 

Agency  Contact  Anne  Marie  Hummel, 

Director,  Division  of  Medical  Services 
Coverage  Policy.  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  413  East  High 
Rise  Bldg.,  6325  Security  Blvd., 
Baltimore,  MD  21207,  301  966-4637 

RIN:  0938-AD07 

1183.  REVISIONS  TO  CONDITIONS  OF 
PARTICIPATION  FOR  HOSPITALS 
AND  CONDITIONS  FOR  COVERAGE 
OF  SERVICES  OF  INDEPENDENT 
LABORATORIES  AND  SUPPLIERS  OF 
ESRD  SERVICES  (BPD-421-F) 

Legal  Authority:  42  USC  l395x(e](6)(B); 
PL  99-509.  Sec  9339(d);  42  USC 
1395x(ee);  42  USC  1302:  42  USC  1395hh 


I 
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Rnal  Rule  Stage 


CFR  Citation:  42  CFR  405:  42  CFR  482: 
42  CFR  482.22 

Legal  Deadline:  None 

Abstract  This  Hnal  rule  will  require 
hospitals,  as  a  condition  of 
participation,  to  provide  a  discharge 
planning  process  for  Medicare  patients 
in  accordance  with  section  9305(c)  of 
Pubi.  99-509.  Revisions  will  also 
implement  section  6025  of  Pub.L  101- 
239  to  allow  a  doctor  of  dental  surgery 
or  dental  medicine  to  be  a  hospital 
medical  director  if  the  laws  of  the  State 
in  which  the  hospital  is  located  permits. 
The  preamble  to  this  fmal  rule 
addresses  comments  received  on 
proposed  regulations  for  the 
qualifications  of  laboratory  directors 
under  section  9339(d)  of  Pub.L  99-509. 
The  fmal  rule  will  reduce  the 
information  collection  burden  of  several 
ESRD  regulations  in  accordance  with 
0MB  review.  These  revisions  will  also 
eliminate  the  minimum  utilization  rates 
(MUR)  for  dialysis  by  ESRD  facilities, 
implementing  section  4036  of  Pub.L  100- 
203. 

Timetable: 


Action 


Date  FR  Ctte 


NPRM  06/16/88    53  FR  22506 

NPRM  Comment  06/15/88    53  FR  22506 

Pefiod  End 

Final  Action  OO/OO/OO 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information: 

TIMETABLE:  Pending  final  action  on 
RIN-0938-AE47. 

Agency  Contact:  Robert  Wren, 

Director,  Office  of  Coverage  ft 
Eligibility  Policy,  Department  of  tiealth 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  401 
EHR.  6325  Security  Blvd..  Baltimore. 
MD  21207.  301  966-5661 


RIN:  0938-ADll 


1184.  PAYMENT  FOR  SERVICES  OF 
CERTIREO  REGISTERED  NURSE 
ANESTHETISTS  <BP0-423-F) 

Legal  Autttority:  42  USC  1395x(5)(ll): 
42  USC  13951(1):  42  USC  1395x(bb):  42 
USC  1302 

CFR  Citation:  42  CFR  405.553;  42  CFR 

405.502;  42  CFR  413.80 

Legal  Deadline:  None 

Abstract  Section  9320  of  Pub.  L  99-509 
provides  for  payment  on  a  fee  schedule 


basis  for  services  of  certified  registered 
nurse  anesthetists  (CRNAs)  furnished  to 
Medicare  beneficiaries  on  or  after 
January  1. 1980.  Tlie  pa}rment  amount  is 
equal  to  the  least  of  80  percent  of  a  fee 
schedule  established  by  the  Secretary 
(and  adjusted  annually  by  the  change  in 
the  Medicare  economic  index),  80 
percent  of  the  prevailing  charge  for  an 
anesthesiologist,  or  80  percent  of  the 
actual  charge.  CRNAs  will  be  required 
to  accept  assignment  for  all  Medicare 
services  and  civil  monetary  penalties 
could  be  imposed  for  violations  of  this 
requirement.  Alternatively,  the  hospital 
or  physician  may  bill  for  and  receive 
payment  for  services  of  CRNAs  where 
an  employment  relationship  or  contract 
so  stipulates.  The  hospital  or  physician 
may  not  bill  more  for  CRNA  services 
than  the  amount  the  CRNA  could  bill 
directly. 

Timetable: 


Action 


Date  FR  Ctte 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/26/89 
03/27/89 

10/00/91 


54  FR  3803 
54  FR  3803 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Bernard  Fatashnik. 
Director,  Division  of  Medical  Services 
Payment,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Room  l-H-5  EHR,  6325 
Security  Blvd..  Baltimore,  Md.  21207, 
301966-4497 

RIN:  0938-AD25 

1185.  PROHIBITION  ON  UNBUNDLING 
OF  HOSPITAL  OUTPATIENT 
SERVICES  (BPD-426-F) 

Legal  Authority:  42  USC  1395y(a){14); 
42  USC  1395cc(a)(l)(H):  42  USC 
1395cc(g);  42  USC  1395x(w)(l):  42  USC 
1302;  42  USC  1395hh 

CFR  Citation:  42  CFR  405:  42  CFR  410: 
42  CFR  489:  42  CFR  1003 

Legal  Deadline:  None 

Abstract  This  rule,  issued  jointly  by 
HCFA  and  OIG,  will  prohibit  Medicare 
payment  for  most  nonphysician  services 
furnished  to  a  hospital  outpatient  by  a 
provider  or  supplier  other  than  the 
hospital,  unless  the  services  are 
furnished  under  an  arrangement  with 
the  hospital.  The  hospital  will  be 
obligated  by  its  provider  agreement  to 
furnish  the  services  directly  or  under  an 


arrangement.  These  regulations  also 
authorize  OIG  to  impose  a  dvil  money 
penalty,  not  to  exceed  $2,000,  against 
any  individual  who  knowingly  and 
willfully  presents,  or  causes  to  be 
presented,  a  bill  or  request  for  payment 
for  a  hospital  outpatient  service  under 
Part  B  of  Medicare  in  violation  of  an 
arrangement  These  regulations  will 
implement  sections  9343(c)(1).  (c)(2), 
and  (c)(3).  of  the  Omnibus  Budget 
Reconciliation  Act  of  1988  (PL  99-509). 
as  amended  by  section  4157  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990  (PX.  101-508). 

Tnnetablet 


Action 


Date  FRCIte 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/05/88    53  FR  29486 
10/04/88    53  FR  29486 

00/00/00 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  information: 

TIMET/VBLE:  Pending  resohition  of 
complex  policy  issues. 

Agency  Contact  Thomas  Hoyar. 

Director.  Div.  of  Provider  Services 
Coverage  Policy.  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Rm.  413  EHR, 
6325  Security  Blvd..  Baltimore.  MD. 
21207,  301  966-4607 

RIN:  0938-AD33 

1 186.  STATE  SHARE  OF  FINANCIAL 
PARTICIPATION  (MB-22-IFO 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  1302;  42  USC 
1396a:  42  USC  1396b 

CFR  Citation:  42  CFR  433 

Legal  Deadline:  None 

Abstract  This  final  rule  with  comment 
period  revises  the  current  policy 
concerning  State's  use  of  donations  and 
tax  revenue  in  determining  the  State 
share  of  Federal  financial  participation 
in  Medicaid. 

Timetable: 


Action 


FRCtle 


NPRM  02/09/90    55  FR  4626 

NPRM  Comment    04/10/90    5S  FR  4626 

Period  End 
Interim  Final  09/12/91     56  FR  46380 

Rule 
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Final  Rul«  Stage 


Action 


Date  FR  Ctte 


Interim  Final  11/12/91     56  FR  46380 

Rule  Comment 

Period  End 
Interim  Final  01/01/92 

Rule  Effective 
Final  Action  00/00/00 

SmaN  EnUtles  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Bernard  Truffer, 

Chief,  Medicaid  Payment  Policy  Branch, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  l-A-3.  ELR,  6325 
Security  Blvd..  Baltimore.  MD.  21207. 
301966-4576 


RIN:  0938-AD36 


1187.  CHANGES  TO  PEER  REVIEW 
ORGANIZATION  REGULATIONS  (HSQ- 
135-F) 

Legal  Authority:  42  USC  I395y(a):  42 
USC  1320(c);  42  USC  1395hh;  42  USC 
1396a(a)(30):  42  USC  1395cc(a):  42  USC 
1302 

CFR  Citation:  42  CFR  405.310:  42  CFR 
431.630:  42  CFR  433.15;  42  CFR  434.53: 
42  CFR  456.2:  42  CFR  456.650;  42  CFR 
482.101;  42  CFR  462.102;  42  CFR  462.106; 
42  CFR  462.107;  42  CFR  466.71;  42  CFR 
466.76:  42  CFR  466.78;  42  CFR  466.83;  42 
CFR  466.93: ... 

Legal  Deadline:  None 

Abstract  This  rule  sets  forth  several 
changes  to  the  Medicare  regulations 
governing  Peer  Review  Organizations. 
Some  of  these  changes  are  the  result  of 
the  passage  of  the  Consolidated 
Omnibus  Budget  Reconciliation  Act  of 
1985.  the  Omnibus  Budget 
Reconciliation  Act  of  1986  and  the 
Omnibus  Budget  Reconciliation  Act  of 
1990.  Other  changes  are  of  a  technical 
nature  and  are  intended  to  clarify  and 
correct  existing  regulations  on  the  Peer 
Review  Organization  Program.  The  rule 
also  sets  forth  the  policy  for 
photocopying  medical  records  needed 
by  PROs  during  offsite  reviews. 

Timetable: 


Action 


Date  FR  Ctte 


NPRM  03/18/88    S3  FR  8654 

NPRM  Comment  05/16/88    53  FR  8654 

Period  End 

Final  Action  03/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 


Agency  Contact  Patricia  Booth,  Office 
of -Peer  Review,  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration,  Rm.  2-D-2 
Meadows  East  Bdlg.,  6325  Security 
Blvd..  Baltimore,  MD.  21207.  301  966- 
6853 

RIN:  0938-AD38 

1188.  HOME  AND  COMMUNITY-BASED 
SERVICES  FOR  THE  ELDERLY  (MB- 
019-iFC) 

Legal  Authority:  42  USC  I396n(d);  42 
USC  1302 

CFR  Citation:  42  CFR  435.3:  42  CFR 
435.217;  42  CFR  435.726;  42  CFR  435.735; 
42  CFR  436.2;  42  CFR  436.217;  42  CFR 
440.250;  42  CFR  441.10;  42  CFR  441.350 
to  441.357:  42  CFR  441.360;  42  CFR 
441.365;  42  CFR  400.203;  42  CFR  440.1: 
42  CFR  440.181 

Legal  DeadUna:  Final.  Statutory, 
October  1. 1989. 

Abstract  This  regulation  will 
implement  section  1915(d)  of  the  Social 
Security  Act,  which  allows  a  State  to 
obtain  a  waiver  of  certain  Medicaid 
requirements  to  permit  Federal  financial 
participation  for  home  and  community 
based  services  provided  to  individuals 
age  65  or  older  who  are  shown  by  an 
evaluation  to  be  likely  to  require  the 
level  of  care  provided  in  a  skilled 
nursing  facility  (SNF)  or  intermediate 
care  facility  (ICF),  (nursing  facility  (NF) 
effective  October  1,  1990),  the  cost  for 
which  could  be  paid  by  Medicaid.  The 
statute  allows  for  waivers  of 
statewideness,  comparability,  and 
income  deeming.  Under  the  waiver 
provisions,  the  total  amount  expended 
by  the  State  for  home  and  community 
based  services.  SNF  services,  and  ICF 
services  (NF  effective  October  1. 1990) 
for  individuals  over  age  65  may  not 
exceed  a  "projected  amount", 
determined  under  the  methodology 
provided  in  these  regulations.  For 
States  electing  this  option  the  waiver 
would  replace  home  and  community 
based  waivers  available  under  section 
1915(c)  of  the  Act.  for  individuals  in  this 
age  category. 

Tlmetat>le: 


Action 


Date  FR  Ctte 


Interim  Final  12/00/91 

Rule  With 
i    Comment 

Period 

Small  Entitles  Affected:  Undetermined 


Government  Levels  Affected:  Local, 
State 

Agency  Contact  Robert  Wardwell. 

Director,  Division  of  Coverage  Policy, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration.  Room  233  EHR.  6325 
Security  Blvd.,  Baltimore,  MO  21207,  301 
966-5659 

RIN:  Og3&-AD55 

1189.  PAYMENT  FOR  DURABLE 
MEDICAL  EQUIPMENT  AND 
ORTHOTIC  AND  PROSTHETIC 
DEVICES  (BPD-494-IFC) 

Legal  Authority:  42  USC  1302;  42  USC 
1395hh;  42  USC  1395m(a);  42  USC 
1395x(n):  42  USC  13951(a);  42  USC 
1395u(b);  42  USC  1395x(b);  42  USC 
1395x(v):  42  USC  1395cc{a):  42  USC 
1395rn  42  USC  1395ww;  42  USC  1395xx 

CFR  Citation:  42  CFR  405.501;  42  CFR 
405.514;  42  CFR  414.200;  42  CFR  414.202; 
42  CFR  414.210;  42  CFR  414.220:  42  CFR 
414.222;  42  CFR  414.224;  42  CFR  414.226; 
42  CFR  414.228:  42  CFR  414.230;  42  CFR 
410.36;  42  CFR  410.38:  42  CFR  414.232 

Legal  Deadline:  None 

Abstract  This  final  rule  with  comment 
period  implements  section  4062  of  PL 
100-203  and  sections  4152  and  4153  of 
PL  101-508.  It  establishes  fee  schedules 
and  payment  methodologies  that  govern 
payments  for  six  categories  of  durable 
medical  equipment  and  orthotic  and 
prosthetic  devices.  The  new  payment 
rates  are  to  be  effective  for  items 
provided  on  or  after  January  1, 1989. 
with  certain  revisions  effective  January 
1. 1991. 

Timetable: 


Action 


Date  FR  Ctte 


Interim  Final  03/00/92 

Rule  With 
Comment 
Period 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Bernard  Patashnik, 

Director,  Division  of  Medical  Services 
Payment,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration.  Room  l-H-5  ELR,  6325 
Security  Blvd..  Baltimore.  MD  21207.  301 
966-4497 

RIN:  093&-AD65 
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Final  Ririe  Stage 


1190.  CHARGES  TO  RESIDENTS' 
FUNDS  IN  NURSING  HOMES  (BPO- 
477-F) 

Legal  Authority:  42  USC  1395i-3(f)(7): 
42  USC  1395hh;  42  USC  1302;  42  USC 
1396r(f)(7) 

CFR  Citation:  42  CFR  405:  42  CFR  442; 
42  CFR  483 

Legal  Deadline:  Other.  Statutory.  July  1. 
198a 

At>stract  This  Rnal  rule  defines  those 
costs  which  may  be  charged  to  the 
personal  funds  of  Medicare  and 
Medicaid  patients  in  nursing  facilities 
and  the  costs  which  are  to  be  included 
in  the  payment  amount  for  nursing 
facility  services. 

Timetable: 


Timetable: 


Action 


Date  FR  Cite 


NPRM  03/20/90    55  FR  10256 

NPRM  Comment  05/21/90    55  FR  10256 

Period  End 

Final  Action  11/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Thomas  E.  Hoyer, 

Diector.  Division  of  Provider  Services 
Coverage  Policy.  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration.  413  EHR 
Bldg..  6325  Security  Blvd..  Baltimore. 
MD  21207.  301  966-4607 

RIN:  0938-AD66 

1191.  PROHIBITION  OF  FFP  FOR 
EDUCATIONAL  AND  VOCATIONAL 
TRAINING  FOR  INSTITUTIONALIZED 
INDIVIDUALS  (BPD-485-F) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  1302:  42  USC 
1396a(a)(17)(B):  42  USC  1396a(a)(25):  42 
USC  1396b(c) 

CFR  Citation:  42  CFR  441 

Legal  Deadline:  None 

Abstract  This  rule  reflects  court 
decisions  precluding  the  Department 
from  using  a  child's  individualized 
education  program  rather  than  the 
nature  of  services  provided,  to 
determine  whether  or  not  services 
provided  to  residents  of  intermediate 
care  facilities  for  the  mentally  retarded 
are  reimbursable  under  Medicaid. 


Action 


Date  FR  CHs 


NPRM  02/21/90    55  FR  6015 

NPRM  Comment  04/23/90    55  FR  6015 

Period  End 

Rnal  Action  11/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Thomas  E.  Hoyer, 

Diector.  Division  of  Provider  Services 
Coverage  Policy.  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration.  413  EHR. 
6325  Security  Boulevard.  Baltimore, 
Maryland,  301  966-4607 

RIN:  0938-AD69 

1192.  MEDICARE  SECONDARY  PAYER 
FOR  DISABLED  ACTIVE  INDIVIDUALS 
(BPD-482-F) 

Legal  Authority:  42  USC  1302;  42  USC 
1395y(b);  42  USC  1395hh 

CFR  Citation:  42  CFR  411 

Legal  Deadline:  None 

Abstract  This  rule  implements  the 
Medicare  secondary  payer  provision  for 
disabled  "active  individuals"  who  are 
also  covered  under  large  group  health 
plans  (LGHP)  and  prohibits 
discrimination  by  LGHPs  against  such 
individuals. 

Timetable: 


CFR  Citation:  42  CFR  415 

Legal  Deadline:  None 

Abstract  This  intprim  final  rule  with 
comment  period  establishes  fee 
schedules  for  payment  for  therapeutic 
and  miscellaneous  diagnostic  services 
furnished  under  Medicare  Part  B  by 
clinical  psychologists  or  incident  to  the 
services  of  a  clinical  psychologist.  It 
implements  a  portion  of  Sec.  4077(b)  of 
the  Omnibus  Budget  Reconciliation  Act 
of  1987  as  amended. 

Timetable: 


Action 


Date 


FR  one 


NPRM  03/08/90    55  FR  8491 

NPRM  Comment  05/08/90    55  FR  8491 

Period  End 

'Final  Action  04/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Herbert  PoUodi. 

Chief,  Medicare  Benefit  Coordination 
Policy  Branch.  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  418. 
EHR,  6325  Security  Blvd..  Baltimore, 
Maryland  21207.  301  966-4474 

RIN:  0938-AD73 

1193.  PAYMENT  FOR  CLINICAL 
PSYCHOLOGISTS'  SERVICES  IN 
CLINICS  (BPD-495-IFC) 

Legal  Authority:  42  USC  1302:  42  USC 
1395k:  42  USC  1395m;  42  USC  1395u;  42 
USC  1395W-4:  42  USC  1395x  (b):  42  USC 
1395X  (s):  42  USC  1395y:  42  USC  1395 
cc;  42  USC  1395rr 


Action 


Date  FR  Cite 


Interim  Final  04/00/92 

Rule  With 
Comment 
Period 

Small  Entities  Affected:  Businesses. 

Organizations 

Government  Levels  Affected:  None 

Agency  Contact  Bernard  Patashnik, 

Director,  Division  of  Medical  Services 
Payment.  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  l-H-5,  ELR,  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207.  301  966-4497 

RIN:  0938-AD84 

1194.  DIAGNOSIS  CODES  ON 
PHYSICIAN  BILLS  (BPD-610-F) 

Legal  Authority:  42  USC  1395u(p):  42 
USC  1395hh:  42  USC  1302 

CFR  Citation:  42  CFR  424.3;  42  CFR 
424.32;  42  CFR  424.34 

Legal  Deadline:  None 

Abstract  This  rule  requires  each  bill  or 
request  for  payment  for  a  service 
furnished  by  a  physician  under 
Medicare  Part  B  must  include 
appropriate  diagnostic  coding  for  the 
diagnosis  on  the  nature  of  the  illness  or 
injury  for  which  the  Medicare 
beneficiary  received  care.  This  rule 
implements  certain  provisions  of 
section  202(g)  of  PL  100-360. 

Timetable: 


Action 


Date 


FR  cne 


NPRM  07/21/89    54  FR  30558 

NPRM  Comment  09/19/89    54  FR  30558 

Period  End 

Final  Action  05/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Federal  Register  /  Vol.  58.  No.  203  /  Monday,  October  21,  1991  /  Unified  Agenda 


53353 


HHS— HCFA 


Final  Rule  Sta^e 


Agency  Contact  Pat  Brooks,  Director, 

Medical  Coding  Policy  Staff. 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration.  401  ELR.  6325  Security 
Boulevard,  Baltimore,  Maryland  21207. 
301  966-5318 

RIN:  0938-AE06 

1195.  HMOS:  GROUP  SPECIFIC 
RATINGS  (OCC-009-F) 

Legal  Authority:  42  USC  300e(c):  42 
USC  300e-l(8)(CJ 

CFR  Citation:  42  CFR  417.104;  42  CFR 
417.107 

Legal  Deadline:  None 

Abstract  This  rule  proposes  to  amend 
the  regulations  governing  payment  for 
basic  health  services  under  the 
community  rating  system  in  federally 
qualified  HMOs  by  implementing 
certain  changes  made  by  the  Health 
Maintenance  Organization 
Amendments  of  1988  (Pub.L.100-517). 
The  changes  broaden  the  definition  of 
community  rating,  place  some 
restrictions  on  the  use  of  group  specific 
ratings  for  small  groups,  and  require 
HMOs  using  group  specific  rates  to 
disclose  the  method  and  data  used  in 
calculating  the  rates  of  payment. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

07/11/91 

56  FR  31597 

Public  Comment 

09/09/91 

56  FR  31597 

Period  End 

Final  Action 

00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information: 

TIMETABLE:  Pending  analysis  of  public 
comments. 

Agency  Contact  Pat  Wright-Gaines, 

Program  Analyst,  Office  of  Coordinated 
Care  Policy  and  Planning.  Department 
of  Health  and  Human  Services.  Health 
Care  Financing  Administration,  4360 
Cohen  Bldg.,  330  Independence  Avenue, 
SW.,  Washington,  DC  20201,  202  619- 
2070 

RIN:  0g38-AE24 


1196.  CLINICAL  LABORATORY 
IMPROVEMENT  AMENDMENTS  OF 
1988;  FEE  COLLECTION  (HSQ-177-F) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  263a 


CFR  Citation:  42  CFR  493.602  to 
493.649 

Legal  Deadllna:  None 

Abstract  This  final  rule  implements 
certain  provisions  of  the  Clinical 
Laboratory  Improvement  Amendments 
of  1988  by  requiring  all  laboratories  to 
pay  fees  for  issuance  of  certificates  and 
for  determining  compliance  with 
requirements  for  laboratory  testing.  It 
also  establishes  the  methodology  used 
to  determine  fee  amounts  and  establish 
certificate  application  procedures. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

08/03/90    55  FR  31758 

NPRM  Comment 

10/02/90    55  FR  31758 

Period  End 

Final  Action 

11/00/91 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  ]e{{  Clark,  Deputy 

Director,  Division  of  Systems 
Management  and  Data  Analysis, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration.  2-D-2  Meadows  East 
Building.  6325  Security  Boulevard, 
Baltimore,  MD  21207,  301  966-6801 

RIN:  0g38-AE28 

1197.  PAYMENT  ADJUSTMENTS  FOR 
HOSPITALS  THAT  SERVE  A 
DISPROPORTIONATE  NUMBER  OF 
LOV/-INCOME  PATIENTS  (MB-017-IFC) 

Legal  Authority:  42  USC  1302;  42  USC 
1396a(a)(13)(A);  42  USC  1396r-4 

CFR  Citation:  42  CFR  412;  42  CFR  440; 
42  CFR  447 

Legal  Deadline:  None 

Abstract  This  rule  establishes  the 
requirements  and  options  for  Medicaid 
payments  to  hospitals  that  serve  a 
disproportionate  number  of  low-income 
patients  with  special  needs.  The 
Medicaid  agency  will  be  required  to 
make  payment  adjustments  to  these 
hospitals  when  such  hospitals  have  met 
specified  conditions. 

Ilmetable: 


Action 

Date 

FR  Cite 

NPRM 

03/19/90 

55  FR  10077 

NPRM  Comment 

05/18/90 

55  FR  10077 

Period  End 

Interim  Final 

10/00/91 

Rule 

Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  State 

Agency  Contact  Bernard  Truffer, 

Chief,  Medicaid  Payment  Policy  Branch, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration.  Room  l-A-3.  ELR.  6325 
Security  Boulevard.  Baltimre,  MD  21207, 
301966-4576 

RIN:  0g38-AE35 

1198.  MEDICAID  MANAGEMENT 
INFORMATION  SYSTEM  (MMIS) 
PERFORMANCE  REVIEW, 
NOTIFICATION  PROCEDURES  FOR 
CHANGES  (MB-35-F) 

Legal  Authority:  42  USC  1302:  42  USC 
1320b-7;  42  USC  1396a(a)(4);  42  USC 
1396a(a)(25):  42  USC  1396a(a)(45):  42 
USC  1396b(a)(3);  42  USC  1396b{d)(2);  42 
USC  1396b(d)(5) 

CFR  Citation:  42  CFR  433.123 

Legal  Deadline:  None 

Abstract:  This  proposal  would 
eliminate  the  requirement  that  HCFA 
publish  in  the  Federal  Register  a 
proposed  notice  with  opportunity  for 
public  comment  and  then  a  final  notice 
for  any  changes  in  MMIS  performance 
standards  and  other  conditions  for 
reapproval.  Instead,  we  would  use  well 
established  conmitmication 
arrangements  under  which  States 
provide  input  during  the  development  of 
revisions,  and  we  would  issue 
guidelines  well  in  advance  of 
implementation  changes.  This  change 
will  increase  the  efficiency  of  the 
administrative  process  by  eliminating 
lengthy  time  frames  associated  with  a 
formal  notice  and  comment  procedure 
thus  allowing  an  expeditious  means  of 
developing  and  communicating  changes. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/26/91     56  FR  9612 

NPRM  Comment  07/21/91     56  FR  9612 

Period  End 

Final  Action  00/00/00 

Small  EntiUes  Affected:  None 

Government  Levels  Affected:  State 

Additional  Information: 

TIMETABLE:  Pending  analysis  of  public 
comments. 

Agency  Contact  Richard  Friedman, 
Director.  Division  of  Payment  Systems. 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
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Administration.  Room  210-L.  ELR.  6325 
Security  Blvd..  Baltimore.  MD  21207.  301 
966-3292 

RIN:  0938-AE36 

1199.  SURVEY  REQUIREMENTS  AND 
ALTERNATIVE  SANCTIONS  FOR 
HOME  HEALTH  AGENCIES  (HSO-169- 
F) 

Legal  Authority:  42  USC  1302;  42  USC 
1395W-2:  42  USC  1395bbb:  42  USC 
1395hh 

CFR  Citation:  42  CFR  488:  42  CFR  489: 
42  CFR  498 

Legal  Deadline:  None 

Abstract:  These  rules  would  establish 
requirements  for  periodic,  unannounced 
surveys  of  home  health  agencies,  and 
specify  a  number  of  sanctions  that 
could  be  used,  when  a  home  health 
agency  is  out  of  compliance  with 
Federal  requirements,  as  an  alternative 
to  terminating  its  participation  in  the 
Medicare  program. 

Timetable: 


Action 

Oat* 

FRCite 

NPRM 
Final  Action 

08/02/91 
00/00/00 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected 

State.  Federal 

:  Local. 

Additional  Information: 

TIMETABLE:  Pending  analysis  of  public 
comments. 

Agency  Contact  Debbie  K. 
Schoenemann.  Chief.  Survey  & 
Certification  Procedures  Branch. 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration.  Room  2-D-2  Meadows 
East.  6300  Security  Boulevard. 
Baltimore.  MD  21207.  301  966-6771 

RIN:  0938-AE39 


1200.  OFFSET  OF  MEDICARE 
PAYMENTS  TO  INDIVIDUALS  TO 
COLLECT  PAST  DUE  OBLIGATIONS 
ARISING  FROM  BREACH  OF 
SCHOLARSHIP  AND  LOAN 
CONTRACTS  (BPO-88-F) 

Legal  Authority:  42  USC  1302:  42  USC 
1395ccc:  42  USC  1395hh 

CFR  Citation:  42  CFR  405.640 

Legal  Deadline:  None 


Abstract  This  fmal  rule  sets  forth  the 
procedures  to  be  followed  for  collection 
of  past  due  amounts  owed  by 
individuals  who  breached  contracts 
under  certain  scholarship  and  loan 
programs.  The  regulation  implements 
section  4052  of  the  Omnibus  Budget 
Reconciliation  Act  of  1987. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/06/90    55  FR  46685 

NPRM  Comment  01/07/91     55  FR  46685 

Period  End 

Final  Action  01/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Marvin  Dunkleberger, 

Division  of  Overpayment  Prevention, 
Performance  Monitoring  Branch, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration.  l-E-6  Meadows  East 
Building.  6325  Security  Boulevard. 
Baltimore.  Maryland  21207.  301  966-7519 

RIN:  0938-AE45 

1201.  MEDICARE,  MEDICAID  AND 
CLIA  PROGRAMS:  REGULATIONS 
IMPLEMENTING  THE  CLINICAL 
LABORATORY  IMPROVEMENT 
AMENDMENTS  OF  1988  (CLIA'  88) 
(HSQ-176-F) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  263a 

CFR  Citation:  42  CFR  493 

Legal  Deadline:  None 

Abstract  Historically  the  Department 
has  regulated  laboratories  by 
"location."  rather  than  by  types  of  tests 
they  perform.  Amendments  to  the 
Clinical  Laboratories  Improvements  Act 
of  1988  changes  this  approach.  The 
amendments  require  that  the 
Department  "regulate  by  test."  using 
what  is  commonly  referred  to  as  the 
"complexity  model."  This  final  rule  sets 
forth  standards  for  all  laboratories 
based  on  complexity  and  responds  to 
public  comments  on  the  proposed 
standards. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/21/90    55  FR  20896 

NPRM  Comment  09/21/90    55  FR  34289 

Period  End 

Final  Action  01/00/92 

Small  Entities  Affected:  Businesses 


Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Wayne  Smith,  Ph.D., 
Director,  Division  of  Hospital  and 
Ambulatory  Services.  Department  of 
Health  and  Human  Services.  Health 
Care  Financing  Administration.  6325 
Security  Boulevard.  2-D-2  ME. 
Baltimore.  Maryland  21207.  301  966-6762 

RIN:  0938-AE47 

1202.  CONDITIONS  OF  COVERAGE 
FOR  ORGAN  PROCUREMENT 
ORGANIZATIONS  (BPD-646-F) 

Legal  Authority:  42  USC  1302;  42  USC 
1395x:  42  USC  1395hh 

CFR  Citation:  42  CFR  485:  42  CFR  505u 

Legal  Deadline:  Final.  Statutory; 
January  1,  1992. 

Abstract  This  fmal  rule  sets  forth 
changes  to  the  conditions  of  coverage 
for  organ  procurement  organizations 
(OPOs).  It  deals  with  the  definition  of 
an  OPO  service  area,  expansion  of  the 
qualifications  for  the  Board  of 
Directors.  OPO  assistance  to  be 
provided  to  hospitals  in  establishing 
and  implementing  protocols  governing 
organ  procurement  activity,  establishing 
criteria  for  allocating  organs,  and  organ 
testing  for  AIDS. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  06/21/91     56  FR  28513 

NPRM  Comment  08/21/91     56  FR  28513 

Period  End 

Final  Action  11/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Claude  Mone. 

Program  Analyst,  Division  of  Medical 
Services  Coverage  Policy.  Department 
of  Health  and  Human  Services.  Health 
Care  Financing  Administration.  401, 
EHR.  6325  Security  Boulevard, 
Baltimore.  Maryland  21207.  301  966-5666 

RIN:  0938-AE48 

1203.  PREADMISSION  SCREENING 
AND  ANNUAL  RESIDENT  REVIEW 
(BPD^61-F) 

Legal  Authority:  42  USC  I395r;  42  USC 
1302 

CFR  Citation:  42  CFR  483 

Legal  Deadline:  NPRM,  Statutory, 
March  19.  1990. 
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Abstract  This  final  rule  would 
implement  sections  4211  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1987  (OBRA  '87),  Pub.  L.  100-203. 
section  6901  of  the  Omnibus  Budget 
Reconciliation  Act  of  1989  (Pub.  L.  101- 
239).  and  section  4801  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990 
(OBRA  '90).  Pub.  L.  508.  The  provisions 
include:  (1)  State  requirements  for 
preadmission  screening  and  annual 
resident  review  of  individuals  with 
mental  illness  or  mental  retardation 
who  are  applicants  to  or  residents  of 
nursing  facilities  that  are  certified  for 
Medicaid;  and  (2)  appeals  systems  for 
persons  who  may  be  transferred  or 
discharged  from  facilities  or  who  wish 
to  dispute  a  determination  made  in  the 
preadmission  screening  and  annual 
review  process. 

Timetable: 


conditions  under  section  1846  of  the 
Social  Security  Act  that  laboratories 
must  meet  to  be  approved  for  Medicare 
coverage  of  their  services. 

Timetable: 


Action 


Date  FR  Cite 


Action 


NPRM  03/23/90    55  FR  10951 

NPRM  Comment  05/22/90    55  FR  10951 

Period  End 

Final  Action  10/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Julie  Walton.  Program 
Analyst.  Long  Term  Care  Branch, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration.  Room  429,  EHR,  6325 
Security  Boulevard.  Baltimore. 
Maryland  21207.  301  966-4622 

RIW;  0938-AE49 

1204.  ENFORCEMENT  OF 

LABORATORY  REQUIREMENTS  (HSQ- 

179-F) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  l395w-2:  42 
USC  263a;  42  USC  1395hh 

CFR  Citation:  42  CFR  488;  42  CFR  489; 
42  CFR  498 

Legal  Deadline:  Final.  Statutory, 
January  1,  1989. 

1/1/89  in  general.  Other,  1/1/91  for 
inspection  of  new  CLIA  Laboratories. 

Abstract  These  rules  would  set  forth 
the  policies  and  procedures  that  HCFA 
follows  in  enforcing  the  requirements  of 
PL  100-578,  the  Clinical  Laboratories 
Improvement  Amendments  of  1988 
(CLIA).  In  general,  CLIA  requirements 
are  imposed  on  all  laboratories  that 
perform  evaluation  of  human  tissue. 
The  rule  also  would  modify  the 


Date 


FR  Cite 


NPRM  04/02/91     56  FR  13430 

NPRM  Comment    06/03/91     56  FR  13430 

Period  End 
Interim  Final  01/00/92 

Rule 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  State 

Agency  Contact  Irene  Gibson, 

Director,  Division  of  Program 
Operations.  Office  of  Survey  and 
Certification.  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  2-D-2  ME,  6325  Security 
Boulevard.  Baltimore,  Maryland  21207, 
301966-6768 

RIN:  0938-AE60 

1205.  GRANTING  AND  WITHDRAWAL 
OF  DEEMING  AUTHORITY  TO 
PRIVATE  NONPROFIT 
ACCREDITATION  ORGANIZATIONS 
AND  STATE  LICENSURE  AGENCIES 
FOR  LABORATORIES  (HSQ-181-F) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  263a 

CFR  Citation:  42  CFR  493 

Legal  Deadline:  None 

Abstract  On  October  31, 1988.  PL  100- 
578  amended  section  353  of  the  Public 
Health  Service  Act.  This  final  .rule 
provides  laboratories  with  the  option  of 
meeting  Federal  certification 
requirements  through  accreditations  by 
an  approved  accrediting  body. 
Laboratories  in  States  that  have 
standards  equal  to  or  more  stringent 
than  those  of  section  353  of  the  Public 
Health  Service  Act  will  also  be  exempt 
from  Federal  standards.  A  laboratory 
accredited  under  an  approved 
laboratory  accreditation  program  or 
licensed  in  an  approved  State  licensure 
program  will  be  deemed  to  meet 
Federal  certification  requirements. 

Timetable: 


Government  Levels  Affected:  State 

Agency  Contact  Irene  Gibson, 

Director.  Division  of  Program 
Operations.  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  2-D-2,  ME,  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207.  301  966-6768 

RIN:  0938-AE62 

1206.  CONFORMING  PROVISIONS 
FOR  1988  HMO  AMENDMENTS  (OCC- 
012-P) 

Legal  Authority:  42  USC  300e(c);  42 
USC  300e-l(l);  42  USC  300e-9 

CFR  Citation:  42  CFR  417 

Legal  Deadline:  None 

Abstract  This  rule  would  conform 
existing  regulations  to  sections  5(b)  and 
7  of  the  Health  Maintenance 
Organization  (HMO)  Amendments  of 
1988  (PL  100-517).  It  would  prohibit 
employers  from  financially 
discriminating  against  HMO  enroUees 
in  setting  employee  health  plan 
contributions.  It  would  also  eliminate 
the  requirement  that  one-third  of  a 
HMO's  policymaking  body  be  HMO 
enroUees. 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/20/90    55  FR  33936 
10/19/90 


Timetat>le: 

Action 

Date 

FR  Cite 

NRRM 

07/05/91 

56  FR  30723 

Public  Comment 

09/03/91 

56  FR  30723 

Period  End 

Interim  Final 

00/00/00 

Rule 

01/00/92 
Small  Entities  Affected:  Businesses 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information: 

TIMETABLE:  Pending  analysis  of  public 
comments. 

Agency  Contact  Paul  Kosco.  Office  of 
Coordinated  Care  Policy  and  Planning, 
Department  of  Health  and  Human 
Ser\'ices.  Health  Care  Financing 
Administration,  Room  4360.  Cohen 
Building.  330  Independence  Ave..  SW.. 
Washington.  DC  20201.  202  401-2329 

RIN:  0938-AE64 

1207.  UMIT  ON  PAYMENT  FOR  COST 
OF  AN  INTRAOCULAR  LENS 
FURNISHED  BY  A  HOSPITAL  ON  AN 
OUTPATIENT  BASIS  (BPD-649-F) 

Legal  Authority:  42  USC  1302;  42  USC 
1395x(v)(l) 
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CFR  Otatlon    *2  CFP  nil  30.  42  CFR 

41.T  ns 

Legal  Oeadtine:  None 

Abstract  This  final  ruJe  sets  a  limit  on 
payment  for  the  reasonable  cosi  of  an 
intraocular  lens  (lOL)  inserted  oh  an 
outpatient  basis  during  or  subsequent  to 
cataract  surgery  a'  a  hospital 

Timetabl*: 


Action 


FN  CM* 


NPRM  11/06/90    55  FR  46689 

NPRM  Comment  01/07/91     55  FR  46689 

Penod  End 

Final  Actiop  00/00/00 

Smalt  Entities  Affected:  Businesses 

Govei^ment  Levels  Affected:  None 

Additionai  Information: 

TIMETABLE:  Pending  analysis  of  public 
comment. 

Agency  Contact  Janet  Wellbam.  Chief. 
Payment  Policy  Branch.  Department  of 
Health  and  Human  Services.  Health 
Care  Financing  Administration,  Room  1- 
F-5.  ELR.  6325  Security  Blvd..  Baltimore. 
Maryland  21207.  301  966-4516 

RIN:  0938-AE76 

1208.  GEOGRAPHIC  DESIGNATION 
FOR  HOME  HEALTH  AGENCY 
BRANCH  OFFICES  (BPD-651-FN) 

Legal  Authority:  42  USC 

1395x(v)(l)(A);  42  USC  1395x(v)(l)(L);  42 
USC  1302 

CFR  Citation:  None 

Legal  OeadHne:  None 

Abstract  This  notice  would  clarify  the 
way  that  cost  limits  are  applied  to 
home  health  agencies.  It  would  finalize 
a  proposal  that  a  branch  office  of  a 
home  health  agency  that  is  situated  in  a 
geographic  location  that  is  diffei^nt 
from  the  geographic  location  of  the 
main  office  of  the  home  health  agency 
would  be  subject  to  the  limits  on 
allowable  costs  in  effect  for  the 
geographic  location  in  which  the  branch 
oH'ice  is  located. 

Timetable: 


Action 


Date 


FR  Cite 


Proposed  l^tice  05/31/91     56  FR  24823 

NPRM  Comment  07/30/91 

Penod  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Additionai  Information: 

TIMETABLE:  Pending  analysis  of  public 
comments. 

Agency  Contact  William  Goelier. 
Program  Analyst.  Office  of  Payment 
Policy.  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration.  l-F-5,  ELR.  6325 
Security  Blvd..  Baltimore,  Maryland 
21207,  301  966-4513 

RIN:  0938-AE77 

1209.  PAYMENT  CHANGE  FOR  HOME 
DIALYSIS  (BPD-690-F) 

Legal  Authority:  42  USC  I3g5rr  42 
USC  1302 

CFR  Citation:  42  CFR  405;  42  CFR  414 

Legal  Deadline:  None 

Abstract  This  final  rule  implements 
section  6203(b)  of  PL  101-239  which 
limits  Medicare  payment  for  home 
dialysis  equipment,  supplies,  and 
support  services,  and  sets  forth  other 
requirements  for  payment  of  suppliers 
of  home  dialysis  supplies  and 
equipment  when  the  patient's  self-care 
home  dialysis  is  not  under  the  direct 
supervision  of  a  Medicare  approved 
renal  dialysis  facility.  We  also  remove 
obsolete  criteria  and  redesignate  the 
section  which  sets  forth  regulations 
concerning  payment  for  home  dialysis. 

Timetable: 


Action 


Oats  FR  Cite 


NPRM 

12/26/90 

55  FR  53007 

NPRM  Comment 

02/25/91 

55  FR  53007 

Period  End 

Final  Action 

00/00/00 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  TIMETABLE: 
Pending  analysis  of  public  comments. 

Agency  Contact  Bemadette 
Schumaker.  Director.  Div.  of  Dialysis  & 
Transplant  Payment  Policy,  Department 
of  Health  and  Human  Services.  Health 
Care  Financing  Administration.  l-A-5. 
ELR.  6325  Security  Blvd..  Baltimore,  MD 
21207,  301  966-4568 

RIN:  0938-AE81 

1210.  MEDICARE  PAYMENT  FOR 
HOSPICE  CARE  (BPD-691-FC) 

Legal  Authority:  42  USC  1302;  42  USC 
1395hh;  42  USC  1395f(i)(l) 

CFR  Citation:  42  CFR  418 


Legal  Deadline:  None 

Abstract  This  rule  will  conform 
Medicare  regulations  to  the 
requirements  of  section  6005(a)  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1989,  which  provided  a  20  percent 
increase  in  payment  rates  for  the  four 
types  of  covered  hospice  care,  and  to 
specify  the  method  HCFA  will  use  to 
update  the  national  rates  for  future 
years.  The  rule  also  includes  the 
requirements  of  section  4007(a)(1)  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990  which  established  a  freeze  in  the 
amount  of  payment  to  the  FY  1990  rates 
for  hospice  care  and  services  furnished 
under  Part  A,  by  deeming  the  market 
basket  percentage  increase  to  be  0.0 
percent,  for  discharges  occurring  for  the 
period  beginning  on  October  21,  1990 
and  ending  on  December  31. 1990. 


Timetable: 

Action 

Date 

FRCtte 

Final. Rule  With 

06/12/91 

56  FR  26916 

Comment 

Period 

Effective 

07/12/91 

56  FR  26916 

Public  Comment 

08/12/91 

56  FR  26916 

Period  End 
Final 

00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  TIMETABLE: 
Pending  analysis  of  public  comments. 

Agency  Contact  Randal  Ricktor. 

Program  Analyst.  Division  of  Special 
Payment  Programs,  Department  of 
Health  and  Human  Services.  Health 
Care  Financing  Administration,  l-A-3, 
ELR.  6325  Security  Blvd.,  Baltimore.  MD 
21207.  301  966-4586 

RIN:  0938-AE82 

1211.  FEE  SCHEDULE  FOR 
PHYSICIANS'  SERVICES  (BPI>>712-F) 

Significance:  Regulatory  Program 

Legal  Authority^  42  USC  i395w-4:  42 
USC  1302 

CFR  Citation:  42  CFR  405;  42  CFR  415 

Legal  Deadlina:  Final.  Statutory, 
January  1. 1992. 
Fee  schedule  must  be  in  place 
beginning  01/01/92.  in  accordance  widi 
section  6102  of  PL  101-239. 

Abstract  This  rule  will  establish  a  fee 
schedule  that  will  include  national 
uniform  relative  values  for  all 
physicians'  services,  including  certain 
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services  of  limited  practitioners  and 
nonphysician  practitioners.  It  would 
replace  the  current  reasonable  charge 
payment  mechanism  of  actual, 
customary,  and  prevailing  charges  for 
physicians'  services  with  a  resource- 
based  relative  value  scale  (RBRVS)  fee 
schedule  beginning  in  1992.  It  will 
implement  section  6102  of  PL  101-239, 
as  amended  by  PL  101-508. 

Timetable: 


Timetable: 


Action 


Date  FR  Cite 


NPRM 

06/05/91 

56  FR  25792 

NPRM  Commont 

08/05/91 

56  FR  25792 

Period  End 

Final  Action 

10/00/91 

Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact  Terrence  Kay.  Chief, 
Special  Initiatives  Branch,  Department 
of  Health  and  Human  Services,  Health 
Care  Financing  Administration,  l-H-5. 
ELR.  6325  Security  Blvd.,  Baltimore.  MD 
21207,  301  966-4494 

RIN:  093&-AE91 

1212.  ELIGIBILITY  FOR  PREMIUM 
HOSPITAL  INSURANCE:  STATE  BUY- 
IN  AGREEMENTS  (BPD-668-F) 

Legal  Authority:  42  USC  1302;  42  USC 
1395i-2a 

CFR  Citation:  42  CFR  406;  42  CFR  407 

Legal  Deadline:  None 

Abstract  This  regulation  provides  that 
disabled  individuals  may  enroll  in 
premium  hospital  insurance  if  they  lose 
entitlement  to  social  security  disability 
benefits  solely  because  their  earnings 
exceed  the  limits  imposed  by  the 
"gainful  activity"  rules,  and  as  a  result 
of  that  loss  also  lose  entitlement  to  free 
hospital  insurance  that  was  based  on 
entitlement  to  disability  benefits.  The 
regulation  also  updates  and  simplifies 
the  rules  on  State  buy-in  for  Medicare 
benefits  for  their  Medicaid  recipients 
and  specifies  a  new  group  for  which 
States  may  buy-in  under  section  1843  of 
the  Social  Security  Act:  Qualified 
Medicare  Beneficiaries.  There  is  no 
1843  buy-in  for  Qualified  Disabled  and 
Working  Individuals  although  States 
are  required  to  pay  premiums  for  them. 


Action 


Date 


FR  Cite 


Final  Rule  With      08/12/91     56  FR  38074 

Comment 

Period 
Final  Rule  09/11/91     56  FR  38074 

Effective 
Final  Rule  10/11/91 

Comment 

Period  End 
Final  Action  00/00/00 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State 

Additional  Information: 

TIMETABLE:  Pending  analysis  of  public 
comments. 

Agency  Contact  Denis  Garrison.  Chief, 
Medicare  Eligibility  &  Technical  Issues 
Br.,  Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration.  Room  414,  EHR,  6325 
Security  Blvd.,  Baltimore,  MD  21207,  301 
966-5643 

RIN:  0g38-AE92 

1213.  AGGREGATION  OF  MEDICARE 
CLAIMS  FOR  ADMINISTRATIVE  LAW 
JUDGE  (AU)  HEARINGS  AND 
JUDICIAL  REVIEW  (BPD^94-F) 

Legal  Authority:  42  USC  I395hh;  42 
USC  1395ff(b)(2);  42  USC  1302 

CFR  Citation:  42  CFR  4C5.740;  42  CFR 
405.820 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
implement  section  9341  of  the  Omnibus 
Budget  Reconciliation  Act  of  1986, 
which  allows  the  aggregation  of  claims, 
in  certain  circumstances,  to  meet  the 
threshold  amount  necessary  to  have  a 
hearing  before  a  contractor  hearing 
officer  or  an  administrative  law  judge 
and  to  obtain  judicial  review  under  Part 
A  and  B  of  Medicare. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/20/91     56  FR  28353 

Public  Comment  08/19/91     56  FR  28353' 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information: 

TIMETABLE:  Pending  analysis  of  public 
comments. 


Agency  Contact  Paul  Olenick. 

Director.  Division  of  Medicare  & 
Eligibility  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  401, 
EHR,  6325  Security  Blvd.,  Baltimore, 
MD  21207,  301  966-4472 

RIN:  0938-AE93 

1214.  MEDICARE  COVERAGE  OF 
PRESCRIPTION  DRUGS  USED  IN 
IMMUNOSUPPRESSIVE  THERAPY 
(BPD-424-F) 

Legal  Authority:  42  USC  1395x(s)(2)(n; 
42  USC  1302 

CFR  Citation:  42  CFR  410 

Legal  Deadline:  None 

Abstract  This  final  rule  amends  the 
regulations  to  reflect  section  9335(c)  of 
the  Omnibus  Budget  Reconciliation  Act 
of  1986  and  section  4075  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1987.  These  provisions  provide 
Medicare  coverage  for  prescription 
drugs  used  in  immunosuppressive 
therapy  furnished  to  an  individual  who 
receives  an  organ  transplant  for  which 
Medicare  payment  is  made  for  a  period 
of  one  year  after  the  transplant 
procedure. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  01/19/88    53  FR  1.383 

NPRM  Comment  03/21/88    53  FR  1383 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information: 

TIMETABLE:  Pending  publication  of 
RIN  0938-AD07. 

Agency  Contact:  David  Higbee,  Chief 
Medical  Services  Branch,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  Room 
479.  EHR,  6325  Security  Blvd.. 
Baltimore.  MD  21207,  301  966-4636 

RIN:  0g38-AE94 

1215.  FIRE  SAFETY  STANDARDS  FOR 
HOSPITALS,  LONG  TERM  CARE 
FACILITIES,  AND  INTERMEDIATE 
CARE  FACILITIES  FOR  THE 
MENTALLY  RETARDED  (BPD^50-F) 

Legal  Authority:  42  USC  l393x:  42  USC 
1396d;  42  USC  1302 
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CFR  Citation:  42  CFR  482.41(b)(1):  42 
CFR  483.70(a):  42  CFR  483.470(j)(2)(i)(C) 

Legal  Deadline:  None 

Abstract  This  rule  amends  the  fire 
safety  standards  for  hospitals,  long 
term  care  facilities,  and  intermediate 
care  facilities  for  the  mentally  retarded 
and  affects  only  those  facilities.  It 
deletes  references  to  the  1967  and  1973 
editions  of  the  Life  Safety  Code  of  the 
National  Fire  Protection  Association 
and  requires  compliance  with  either  the 
1981  or  1985  editions  depending  on  the 
date  when  the  facility  was  first  certified 
to  participate  in  Medicare  or  Medicaid. 
This  rule  creates  a  uniform  policy  for 
all  types  of  facilities  that  participate  in 
the  Medicare  and  Medicaid  programs. 
The  revision  of  the  1967  and  1973 
editions  of  the  Life  Safety  Code  is 
intended  to  ensure  that  Medicare  and 
Medicaid  beneficiaries  and  recipients 
have  the  benefit  of  the  most  current  fire 
protection  standards. 

Timetable: 


Timetable: 


Action 


Date  FR  CHe 


Action 


Date  FR  Cite 


NPRM  08/01/90    55  FR  31196 

NPRM  Comment  10/01/90    55  FR  31196 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information: 

TIMETABLE:  Pending  analysis  of  pubhc 
comments. 

Agency  Contact  Thomas  E.  Hoyer. 

Director.  Division  of  Provider  Services 
Coverage.  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration.  Room  413,  EHR,  6325 
Security  Blvd..  Baltimore,  MD  21207,  301 
966-4607 

RIN:  0938-/VE97 

1216.  ALLOWING  CERTIFICATIONS 
AND  RECERTIFICATIONS  BY  NURSE 
PRACTITIONERS  AND  CLINICAL 
NURSE  SPECIALISTS  FOR  CERTAIN 
SERVICES  (BPD-709-F) 

Legal  AuttK>rity:  42  USC  1395f(a):  42 

use  1302 

CFR  Citation:  42  CFR  424 

Legal  Deadline:  None 

Abstract  This  proposed  regulation 
would  implement  section  6028  of  OBRA 
1989.  It  would  allow  nurse  practitioners 
and  clinical  nurse  specialists  to  certify 
and  recertify  certain  services. 


NPRM  06/28/91     56  FR  29609 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information: 

TIMETABLE;  Pending  analysis  of  public 
comments. 

Agency  Contact:  Thomas  Hoyer. 
Director.  Div.  of  Provider  Services  & 
Coverage  Policy.  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration.  Room  413. 
EHR.  6325  Security  Blvd.,  Baltimore, 
MD  21207,  301  966-4607 

RIN:  0938-AFOl 

1217.  CHANGES  TO  THE  LONG-TERM 
CARE  FACILITY  SURVEY  PROCESS 
(HSO-lf5-FC) 

Legal  Authority:  PL  101-239.  Sec 
6901(a):  42  USC  1395i-3;  42  USC 
1395aa(d);  42  USC  1396r;  42  USC  1302 

CFR  Citation:  42  CFR  442:  42  CFR  488 

Legal  Deadline:  None 

Abstract  This  final  rule  with  comment 
period  amends  the  Medicare  and 
Medicaid  regulations  by  removing 
obsolete  long-term  care  survey  forms, 
guidelines,  and  procedures  used  by 
State  agencies  when  they  evaluate  a 
Medicare  skilled  nursing  facility  or  a 
Medicaid  nursing  facility  for 
compliance  with  Federal  certification 
requirements.  Effective  October  1. 1990, 
the  application  of  new  Federal 
participation  requirements  for  these 
facilities  with  an  increased  focus  on 
actual  or  potential  resident  outcomes 
has  made  the  survey  forms  and  process 
in  existing  regulations  outdated. 
Retention  of  the  outdated  items  could 
cause  confusion  in  connection  with 
directions  State  survey  agencies  must 
follow  in  determining  facility 
requirements. 

Timetable: 

Action  Date  FR  CKe 


Additional  Information: 

TIMETABLE;  Pending  court  ruling. 


Final  Rule  Witti      00/00/00 
Comment 
Period 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State 


Agency  Contact  Irene  Gibson. 

Director.  Division  of  Program 
Operations,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration.  2-D-3.  ME.  6325 
Security  Blvd..  Baltimore,  MD  21207,  301 
986-6768 

RIN:  0936-AF02 

1218.  REVISED  PROCEDURES  FOR 
PAYING  CLAIMS  FROM  PROVIDERS 
OF  MEDICARE  SERVICES  (BPO-93-N) 

Legal  Authority:  42  USC  I395g(a]:  42    ' 
USC  1395n(a):  42  USC  1302 

CFR  Citation:  42  CFR  424 

Legal  Deadline:  None 

Abstract  This  notice  would  implement 
a  uniform  payment  policy  and 
procedures  for  paying  providers  of 
services  under  Medicare  Parts  A  and  B 
by  allowing  intermediaries  and  carriers 
to  pay  providers  through  direct  deposits 
into  providers'  accounts  if  certain 
conditions  are  met.  This  would  reduce 
the  cost  of  administration,  preparation, 
and  control  of  hard  copy  checks,  and  at 
the  same  time  provide  payments  to 
providers  more  readily. 

Timetable: 


Action 


Date  FR  Cite 


Proposed  Notice 

07/11/91 

56  FR  31666 

Comment  Period 

08/12/91 

56  FR  31666 

End 

Final  Action 

07/00/92 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Louis  Palmieri.  Budget 
Analyst,  Division  of  Contractor 
Financial  Management,  Department  of 
Health  and  Human  Services.  Health 
Care  Financing  Administration.  l-B-4. 
Meadows  East  Building.  6325  Security 
Blvd.,  Baltimore.  MD  21207.  301  966- 
7528 

RIN:  0938-AF04 

1219.  GENERAL  NOTICE  ON 
MEDICARE  SECONDARY  PAYMENT 
(BPO-94-GN) 

Legal  Auttiority:  42  USC  I3g5y 

CFR  Citation:  42  CFR  411.25 

Legal  Deadline:  None 

Abstract  This  general  notice  will 
establish  procedures  to  be  followed  by 


Federal  Register  /  Vol.  56,  No.  203  /  Monday.  October  21.  1991  /  Unified  Agenda 


53359 


HHS— HCFA 


Final  Rule  Stage 


insurers  in  reporting  Medicare 
Secondary  Payment  information  which 
is  required  by  current  regulation.  This 
notice  is  necessary  because  the 
regulation  does  not  specify  the 
reporting  procedures  to  be  used. 

Timetable: 


AcUon 


FR  Cite 


General  Notice      02/00/92 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Marc  Thomas, 

Director,  Office  of  Operational 
Initiatives,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Room  367,  ME  Bldg., 
6325  Security  Blvd.,  Baltimore.  MO 
21207,  301  966-7154 

RIN:  0938-AF05 

1220.  COORDINATION  OF  MEDICAID 
WITH  SPECIAL  SUPPLEMENTAL 
FOOD  PROGRAM  FOR  WOMEN, 
INFANTS  AND  CHILDREN  (MB-30-F) 

Legal  Authority:  42  USC 

1396a(aMll)(C);  42  USC  1396a(a)(53):  42 
USC  1302 

CFR  Citation:  42  CFR  431.635 

Legal  Deadline:  None 

Abstract  This  final  rule  requires  State 
Medicaid  agencies  to  coordinate  the 
operation  of  the  Medicaid  program  with 
the  State's  operation  of  the  Special 
Supplemental  Food  Program  for 
Women,  Infants,  and  Children  (WIC) 
under  section  17  of  the  Child  Nutrition 
Act  of  1966.  State  Medicaid  agencies 
also  are  required  to  notify  certain 
Medicaid  recipients  of  WIC  benefits 
and  refer  them  to  the  local  WIC  agency. 
This  rule  implements  section  6406  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1989.  PL  101-239. 

TimetaMe: 


Action 


Data  PR  CM* 


NPRM 

12/17/90 

55  FR  51735 

NPRM  Comment 

02/15/91 

55  FR  51735 

Period  End 

Final  Action 

07/00/92 

Small  Entities  Affected:  None 
Goverrunent  Levels  Affected:  State 

Agency  Contact  Marinos  Svolos. 

Director,  Division  of  Medicaid 
Eligibility  Policy,  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration,  Room  300, 


EHR,  6325  Security  Boulevard, 
Baltimore.  MD  21207,  301  968-4451 

RIN:  0938-AF09 


1221.  PAYMENT  FOR  FEDERALLY 
QUALIFIED  HEALTH  CENTER  (FQHC) 
SERVICES  (BPD-728-FC) 

Legal  Authority:  42  USC 

1396d(a)(2)(C);  42  USC  1396d(l)(2);  42 
USC  1396a(a](13)(E):  42  USC  1302 

CFR  Citation:  42  CFR  447.301 

Legal  Deadline:  None 

Abstract  This  final  rule  with  comment 
period  would  establish  a  new  category 
of  facility  known  as  an  FQHC,  the 
services  of  which  are  covered  under  the 
Medicare  program.  These  regulations 
also  establish  requirements  for 
coverage  and  payment  of  FQHC 
services  under  Medicare.  These 
regulations  implement  section  4704  of 
the  P.L  101-508. 

Timetalile: 


Action 


Date 


FR  Cite 


Final  FMe  with      11/00/91 
Comment 
Period 

Small  Entftles  Affected:  Undetermined 

Government  Levels  Affected:  State 

Agency  Contact  Jackie  Sheridan. 
Chief,  Alternative  Delivery 
Organization,  Branch,  Department  of 
Health  and  Human  Services.  Health 
Care  Financing  Administration,  Room 
441.  EHR.  6325  Security  Blvd., 
Baltimore,  MD  21207,  301  966-4635 

RIN:  0938-AF14 


1222.  GRANTING  AND  WITHDRAWAL 
OF  DEEMING  AUTHORITY  TO 
NATIONAL  ACCREDtTATION 
ORGANIZATIONS  <HSQ-159-F) 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  130Z- 42  USC 
1395f;  42  USC  1395x:  42  USC  1395bb;  42 
USC  1395cc;  42  USC  1395hh:  42  USC 
1395qq:  42  USC  1395rn  42  USC  1395tt 

CFR  Citation:  42  CFR  401,126b;  42  CFR 
401.133;  42  CFR  488.9 

Legal  Deadline:  None 

Abstract  This  final  rule  expands  the 
types  of  providers  and  suppliers  of 
services  that  we  may  consider  to  meet 
conditions  of  participation  or 
certification  or  conditions  for  coverage 
by  virtue  of  their  accreditation  by  a 


national  accreditation  program.  This 
rule  also  amends  confidentiality  and 
disclosure  provisions. 

Timetable: 


Action 


FRCtIa 


NPRM  12/14/90    55  FR  51434 

NPRM  Comment  02/12/91     55  FR  51434 

Period  End 

Final  Action  07/00/92 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Irene  Gibson, 
Director,  Division  of  Program 
Operations,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Room  2-D-2.  ME;  6325 
Security  Blvd.,  Baltimore,  MD  21207.  301 
968-6788 

RIN:  0938-AF17 

1223.  WITHDRAWAL  OF  COVERAGE 
OF  THERMOGRAPHY(BPO-645-FN) 

Legal  Authority:  42  USC  i39Sx;  42  USC 
1395y:  42  USC  1302 

CFR  Citation:  None 

Legal  Deatfnne:  None 

Abstract  This  notice  announces  the 
Medicare  program's  proposal  to 
withdraw  Medicare  coverage  of 
thermography  for  all  indications. 

Timetable: 


Action 


Date  FR  Cite 


Proposed  Notice  10/09/90    55  FR  41140 

Public  Comment  12/10/90    55  FR  41140 

Period  End 

Final  Notice  07/00/92 

Final  Action  07/00/92 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Sam  Shekar,  Chief, 
Special  Coverage  Issues  Branch, 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration.  Room  445  EHR,  6325 
Security  Blvd.,  Baltimore,  MD  21207,  301 
955-5395 

RIN:  0938-AF18 


1224.  MEDICARE  ECONOMIC  INDEX 
UPDATE  EFFECTIVE  JANUARY  1, 
1992  (BPD-714-N) 

Legal  Authority:  42  USC  I395u 

CFRCKation:  None 

Legal  Deadline:  None 
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Abstract  This  notice  updates  the 
Medicare  Economic  Index  (M£I)  that  is 
used  to  calculate  the  prevailing  charge 
levels  that  help  to  determine  reasonable 
charges  for  certain  physicfan  services 
under  the  Medicare  supplementary 
medical  insurance  (Part  B]  program 
effective  January  1. 1992. 

Timetable: 


Action 


Dat* 


FR  Ctt* 


Notice  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information: 

TIMETABLE:  Pending  publication  of 
RIN  0938-AE54. 

Agency  Contact  Bernard  ).  Patashnik. 
Director.  Division  of  Medical  Services 
Payment.  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration.  Room  l-H-5,  ELR,  6325 
Security  Boulevard.  Baltimore. 
Marylajid  21207.  301  966-4497 

RIN:  0938-AF22 

1225.  PHYSICIAN  PERFORMANCE 
STANDARD  RATE  OF  INCREASE  FOR 
FISCAL  YEAR  1992  (BPD-703-N) 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  1302:  42  USG 
1395W-4;  42  USC  1395hh 

CFR  Citation:  None 

Legal  Deadline:  Other.  Statutory, 

October  31. 1991. 

Deadline  is  for  an  annual  notice. 

Abstract  This  notice  announces  the  FY 
1992  performance  standard  rates  of 
increase  for  expenditures  and  volume 
of  physician  services  as  required  by 
section  1848(f)(1)(C)  of  the  Act.  In 
addition,  this  notice  announces  the  CY 
1992  fee  schedule  update  as  required  by 
section  1848(d)(l)(C)(i)  of  the  Social 
Security  Act. 

Timetable: 


Action 


Date  FR  Cite 


Notice  10/00/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Bernard  Patashnik. 

Director,  Division  of  Medical  Services 
Reimbursement.  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration.  Room  l-H-5. 


ELR.  6325  Security  Boulevard. 
Baltimore,  Maryland  21207,  301  966-4497 

RIN:  0938-AF24 

1226.  MEDICARE  COVERAGE  OF 
SCREENING  MAMMOGRAPHY  (BPD- 
724-F) 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  1395x:  42  USC 
1395m:  42  USC  13951:  42  USC  1395aa(a]: 
42  USC  1395bb(a):  42  USC 
13951(a)(2)(E);  42  USC  1395y(a) 

CFR  Citation:  42  CFR  405.534:  42  CFR 
405.535:  42  CFR  410.1:  42  CFR  410.10:  42 
CFR  411.15:  42  CFR  413.123:  42  CFR 
494.50:  42  CFR  494.51:  42  CFR  494.52;  42 
CFR  494.54:  42  CFR  494.56;  42  CFR 
494.58;  42  CFR  494.60;  42  CFR  494.62;  42 
CFR  494.64;  ... 

Legal  Deadline:  None  > 

Abstract:  This  fmal  rule  will  address 
comments  received  on  the  interim  final 
rule  that  provides  limited  coverage  for 
screening  mammography  services. 
Medicare  regulations  have  been  revised 
to  set  forth  payment  limitations  and 
conditions  for  coverage  of  screening 
mammography.  The  conditions  consist 
of  quality  standards  to  assure  the 
safety  and  accuracy  of  screening 
mammography  services  performed  by 
qualified  physicians  and  other  suppliers 
of  these  services. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final 

Rule 
Effective  Date 
Public  Comment 

Period  End 
Final  Action 


12/31/90    55  FR  53510 


01/01/91 
03/01/91 

00/00/00 


55  FR  53510 
55  FR  53510 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information: 

TIMETABLE:  Pending  analysis  of  public 
comments. 

Agency  Contact  William  Larson, 

Program  Analyst.  Office  of  Coverage 
and  Eligibility  Policy,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  Room 
463,  EHR,  6325  Security  Boulevard, 
Baltimore.  Maryland  21207,  301  966-4639 

RIN:  0938-AF26 


1227.  SELF-IMPLEMENTINQ 
COVERAGE  AND  PAYMENT 
PROVISIONS  OF  OMNIBUS  BUDGET 
RECONCILIATION  ACT  OF  1990  (BPD- 
725-FC) 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-508,  Sec  4006; 
PL  101-508,  Sec  4008(g);  PL  101-508,  Sec 
4008(m)(l):  PL  101-508.  Sec  4102  to  4104; 
PL  101-508,  Sec  4107;  PL  101-508,  Sec 
4151(a)to  (c);  PL  101-508,  Sec  4153(b);  PL 
101-508,  Sec  4153(d):  PL  101-508,  Sec 
4201;  PL  101-508,  Sec  4203(c);  PL  101- 
508,  Sec  4204(g);  PL  101-239;  PL  101-234 

CFR  Citation:  42  CFR  405;  42  CFR  406; 
42  CFR  410;  42  CFR  411:  42  CFR  412;  42 
CFR  413:  42  CFR  414;  42  CFR  418;  42 
CFR  489 

Legal  Deadline:  None 

Abstract  This  final  rule  with  comment 
period  updates  the  Medicare 
regulations  to  add  or  conform  them  to 
certain  self-implementing  provisions  on 
coverage  of  services  and  payment 
requirements  under  the  Omnibus 
Budget  Reconciliation  Act  of  1990.  In 
some  cases,  certain  self-implementing 
provisions  of  the  Omnibus  Budget 
Reconciliation  Act  of  1989  and  the 
Medicare  Catastrophic  Coverage  Repeal 
Act  of  1989  have  been  included  so  that 
the  OBRA  '90  provisions  could  be 
accurately  reflected  in  the  regulations. 

The  immediate  update  of  the 
regulations  will  remove  existing 
conflicts  between  the  regulations  and 
the  statute,  thus  preventing  possible 
public  confusion. 

Timetable: 


Action 


Date  FR  Cite 


Final  Rule  Witti      10/00/91 
Comment 
Period 

Small  £ntities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  Federal 

Agency  Contact  Sue  B.  Brown, 

Director,  Regulations  Staff,  Department 
of  Health  and  Human  Services,  Health 
Care  Financing  Administration,  Room 
132.  EHR,  6325  Security  Boulevard. 
Baltimore.Maryland  21207,  301  966-4658 

RIN:  0938-AF27 

1228.  MEDICAID  ELIGIBILITY 
QUAUTY  CONTROL  (MB-032-N) 

Legal  Authority:  PL  99-272,  Sec  12301; 
PL  99-514,  Sec  1710 
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CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  This  notice  responds  to 
public  comments  received  on  a  final 
rule  issued  on  May  31, 1990  (55  FR 
22142),  relating  to  the  Department's 
decision  not  to  restructure  the  Medicaid 
Eligibility  Quality  Control  program  as  a 
result  of  a  Congressionally  required 
study  of  the  quality  control  systems  of 
the  Aid  to  Families  with  Dependent 
Children  program  and  the  Medicaid 
program.  The  study  was  required  by 
section  12301  of  the  Consolidated 
Omnibus  Budget  Reconciliation  Act  of 
1985  as  amended  by  section  1710  of  the 
Tax  Reform  Act  of  1988.  The  purpose  of 
the  study  was  to  examine  how  best  to 
operate  quality  control  systems  in  order 
to  obtain  information  to  impreve  the 
quality  of  administration  and  provide 
data  on  which  to  base  withholding  of 
Federal  matching  payments  for 
excessive  levels  of  erroneous  State 
payments. 

Timetable: 


Action 


Date  FRCite 


Notice 


10/00/91 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
Federal 

Agency  Contact  Kathy  Rama,  Chief, 

Eligibility  Assessment  Branch, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  273,  EHR,  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207,  301  966-5929 

RIN:  0938-AF38 

1229.  PART  A  PREMIUM  FOR  THE 
UNINSURED  AGED  FOR  1992  (OACT- 
037-N) 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  l395i-2 

CFR  Citation:  None 

Legal  Deadline:  Other,  Statutory, 
September  1991. 

AtMtract  This  notice  announces  the 
hospital  insurance  premium  for  the 
uninsured  aged  (those  individuals  who 
are  not  insured  under  the  Social 
Security  or  Railroad  Retirement  Acts 
and  do  not  otherwise  meet  the 
requirements  for  entitlement  to 
Medicare's  Hospital  Insurance  program 
(Part  A))  for  calendar  year  1992.  Section 
1818(d)  of  the  Social  Security  Act 


specifies  the  method  to  be  used  to 
determine  this  amount. 

Timetable: 


Action 


Data 


FR  Cite 


Notice  10/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Barbara  S.  Klees, 

Director,  Division  of  Hospital  Insurance, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  Ml,  1705 
Whitehead  Rd.  Bldg.,  6325  Security 
Boulevard,  Baltimore,  Maryland  21207, 
301966-6388 

RIN:  0938-AF37 

1230.  MONTHLY  ACTUARIAL  RATES 
AND  MONTHLY  SUPPLEMENTAL 
INSURANCE  PREMIUM  RATE  FOR 
1992  (OACT-038-N) 

Significance:  Agency  Priority 

Legal  Authority:  42USCl395r 

CFR  Citation:  None 

Legal  Deadline:  Other,  Statutory, 
September  1991. 

Abstract  This  notice  announces  the 
monthly  actuarial  rates  for  aged  (age  65 
and  over)  and  disabled  (under  age  65) 
enrollees  in  the  Medicare 
Supplementary  Insurance  (SMI) 
program  for  the  12  months  beginning 
January  1, 1992.  It  also  announces  the 
monthly  SMI  premium  rate  to  be  paid 
by  all  enrollees  during  the  12  months 
beginning  January  1, 1992. 

Timetable: 


Action 


Data  FR  Cite 


Notice  10/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Carter  Warfield, 

Director.  Division  of  Supplementary 
Medical  Insurance,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  Room 
M-1, 1705  Whitehead  Rd.  Bldg..  6325 
Security  Boulevard,  Baltimore. 
Maryland  21207,  301  066-6396 

RIN:  093S-AF38 


1231.  INPATIENT  HOSPITAL 
DEDUCTIBLE  AND  HOSPITAL  AND 
SKILLED  NURSING  FACILITY 
COINSURANCE  AMOUNTS  FOR  1992 
(OACT-039-N) 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  I395e 

CFR  Citation:  None 

Legal  Deadline:  Other,  Statutory. 
September  15, 1991. 

Abstract  This  notice  announces  the 
inpatient  hospital  deductible  for 
calendar  year  1992  under  Medicare's 
hospital  insurance  program.  In  addition, 
this  notice  announces  both  the  hospital 
and  skilled  nursing  facility  coinsurance 
amounts  for  1992.  The  Medicare  statute 
specifies  the  formula  that  is  used  to 
determine  these  amounts. 

"Hmetable: 


Action 


Data 


FR  one 


Notioe  10/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Barbara  S.  Klees. 

Director,  Division  of  Hospital  Insurance. 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  M-1.  1705 
Whitehead  Rd.  Bldg.,  6325  Security 
Boulevard.  Baltimore,  Maryland  21207. 
301966-6388 

RIN:  0g3&-AF39 

1232.  MEDICAID  DRUG  REBATE 
PROGRAM  (MB-046-IFC) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  I396a(a):  42 
USC  1396b(i);  42  USC  1396r-8:  42  USC 
13g6b(a) 

CFR  Citation:  42  CFR  447 

Legal  Deadline:  None 

Abstract  This  rule  would  incorporate 
into  our  regulations  the  provisions  of 
section  4401  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990  which 
concern  reimbursement  for  prescribed 
drugs.  Section  4401  amended  title  XIX 
of  the  Social  Security  Act  to  add 
specific  requirements  for  payment  for 
covered  outpatient  drugs.  In  general, 
the  requirements  concern:  denial  of 
Federal  technical  participation  unless 
rebate  agreements  and  drug  use  review 
are  in  effect:  prohibiting  State  plan  drug 
access  limitations  for  drugs  covered 
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under  a  rebate  agreement:  and  the 
content  of  the  rebate  agreements.  The 
drug  rebate  agreement  was  previously 
published  in  the  Federal  Register  on 
February  21. 1991  (56  FR  7049). 


Timetalile: 


Action 


Date 


FR  Ctt« 


Interim  Final  11/00/91 

Rule 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Agency  Contact  Larry  Reed.  Chief. 
Non-Institutional  Payment  Policy 
Branch,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration.  Room  200  EHR.  6325 
Security  Boulevard.  Baltimore. 
Maryland  21207.  301  966-0830 

RIN:  0938-AF42 

1233.  •  UPDATE  OF  AMBULATORY 
SURGICAL  CENTER  PAYMENT  RATES 
EFFECTIVE  OCTOBER  1,  1991  AND 
ADDITIONS  TO  AND  DELETIONS 
FROM  THE  CURRENT  LIST  OF 
COVERED  SURGICAL  PROCEDURES 
(BPD-710-NC) 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  I395l(i):  42 
use  1395k(a)(2) 

CFR  Citation:  42  CFR  416.120;  42  CFR 
416.130 

Legal  Deadline:  Final.  Statutory, 
October  1, 1991. 

Abstract  This  notice  implements 
section  1833(i](2)(B)  of  the  Social 
Security  Act  that  requires  the  payment 
rates  for  ambulatory  surgical  center 
services  be  reviewed  and  updated 
every  year.  This  notice  also  announces 
additions  to  and  deletions  from  the 
current  list  of  surgical  procedures  for 
which  facility  services  are  covered 
when  the  procedures  are  performed  in 
an  ambulatory  surgical  center.  Section 
1833(i](l)  requires  the  list  of  procedures 
to  be  reviewed  and  updated  at  least 
every  two  years. 

Timetal)le: 


Action 


Date  FR  Cite 


Notice  with  10/00/91 

Comment 
Period 

Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  None 


Agency  Contact  Bernard  Patashnik. 

Director,  Division  of  Medical  Services 
Payment,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Room  l-H-5  ELR,  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207,  301  966-4497 

RIN:  0938-AF48 

1234.  •  PAYMENT  FOR  CUSTOMIZED 
WHEELCHAIRS  (BPD-730-IFC) 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  1395m;  42 

USC  1302 

CFR  Citation:  42  CFR  414.224 

Legal  Deadline:  None 

AtMtract  This  interim  fmal  rule 
establishes  criteria  to  be  applied  in 
determinations  whether  a  wheelchair 
qualifies  for  treatment  as  a  customized 
item  for  payment  purposes.  Section 
4152(c)(4)(B)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990  established  a 
broad  defmition,  effective  for  items 
furnished  on  or  after  January  1, 1992, 
that  could  have  the  effect  of 
encompassing  many  more  items  than 
are  presently  being  determined  to  be 
"customized"  for  payment  purposes.    - 
However,  that  section  also  provides 
that  the  statutory  criteria  will  not 
become  effective  if  the  Secretary 
develops  specific  criteria  prior  to 
January  1, 1992.  for  the  treatment  of 
wheelchairs  as  customized  items  for 
purposes  of  Medicare  payment. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  12/00/91 

Rule  With 
Comment 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Bernard  Patashnik, 

Director.  Division  of  Medical  Services 
Payment,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Room  I-H-5,  ELR,  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207,  301  966-4497 

RIN:  0938-AF49 


1235.  •  MEDICARE  AND  MEDICAID 
PROGRAMS:  ADVANCE  DIRECTIVES 
(BPD-718-IFC) 

Significance:  Agency  Priority 


Legal  Authority:  42  USC  1395cc;  42 
USC  1302 

CFR  Citation:  42  CFR  417.436;  42  CFR 
417.801:  42  CFR  431.20:  42  CFR  431.107; 
42  CFR  434.28:  42  CFR  483.10;  42  CFR 
484.10:  42  CFR  489.10;  42  CFR  489.100; 
42  CFR  489.104:  42  CFR  498.3 

Legal  Deadline:  None 

Abstract  These  interim  rules  amend 
the  Medicare  and  Medicaid  regulations 
governing  provider  agreements  and 
contracts  to  establish  requirements  for 
States,  hospitals,  nursing  facilities, 
skilled  nursing  facilities,  providers  of 
home  health  care  or  personal  care 
services,  hospice  programs  and  prepaid 
health  plans  concerning  advance 
directives.  An  advance  directive  is  a 
written  instruction,  such  as  a  living  will 
or  durable  power  of  attorney  for  health 
care,  recognized  under  State  law, 
relating  to  the  provision  of  health  care 
when  an  individual's  condition  makes 
him  or  her  unable  to  express  his  or  her 
wishes.  The  intent  of  these  provisions  is 
to  enhance  an  individual's  control  over 
medical  treatment  decisions.  These 
rules  implement  sections  4206  and  4751 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1990. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  12/00/91 

Rule  With 
Comment 
Period 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Thomas  Hoyer. 

Director,  Division  of  Provider  Services 
Coverage  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  400, 
EHR,  6325  Security  Boulevard, 
Baltimore,  Maryland  21207,  301  966-4607 

RIN:  0936-AF50 

1236.  •  DURABLE  MEDICAL 
EQUIPMENT  (DME)  MEDICAL 
NECESSITY  FORMS  (BPD-734-FC) 

Legal  Authority:  42  USC  I395m(a):  42 
USC  1302 

CFR  Citation:  42  CFR  424.24:  42  CFR 
410.38 

Legal  Deadline:  None 

Abstract  Section  4152(f)  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990  prohibits  DME  suppliers  from 
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distributing  to  physicians  or 
beneficiaries  any  completed  or  partially 
completed  forms  or  other  documents 
required  by  the  Secretary  to  show  that 
a  covered  item  is  medically  necessary. 
These  regulations  set  forth  the 
limitations  regarding  the  information 
which  a  supplier  of  DME  may  provide 
to  a  physician  or  beneficiary. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Rule  With      04/00/92 
Comment 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Israel  Brauner. 

Program  Analyst,  Medical  Services 
Branch,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Room  401,  EHR,  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207,  301  966-4640 

RIN:  0938-AF51 


1237.  •  INJECTABLES  FOR 
OSTEOPOROSIS  (BPD-735-FC) 

Legal  Authority:  42  USC  I395x(s)(2) 

CFR  Citation:  42  CFR  410 

Legal  Deadline:  None 

Abstract  This  final  rule  with  comment 
period  implements  provisions  of  section 
4156  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990.  Under  this 
provision.  Medicare  will  provide  limited 
coverage  of  injectable  drugs  for 
treatment  of  patients  with 
postmenopausal  osteoporosis.  This  rule 
will  specify  the  conditions  which  a 
beneficiary  must  meet  to  be  eligible  for 
coverage  under  this  provision. 

Timetable: 


Action 


Date  FR  Cite 


Final  Rule  With      04/00/92 
Comment 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  David  Higbee,  Chief, 
Medical  Services  Coverage  Branch, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  479,  EHR,  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207,  301  966-4636 

RIN:  0938-AF52 


1238.  •  MEDICARE  COVERAGE  OF 
EPO  FOR  HOME  USE  BY  HOME 
DIALYSIS  PATIENTS  (BPD-737-F) 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  1302;  42  USC 
1395x(8^)(2)(P);  42  USC  1395hh 

CFR  Citation:  42  CFR  405;  42  CFR  410; 
42  CFR  413:  42  CFR  414 

Legal  Deadline:  None 

Abstract  This  rule  provides  for 
Medicare  coverage  of  the  drug 
erythropoietin  (EPO)  when  used  at 
home  by  ESRD  patients  who  dialyze  at 
home.  This  makes  it  more  convenient 
for  home  dialysis  patients,  who 
previously  had  to  go  to  a  dialysis 
facility  or  a  physician's  office  to  have 
the  drug  administered.  The  rule 
establishes  requirements  to  ensure  that 
only  patients  found  capable  of  home 
use  of  the  drug  are  approved  for  it,  and 
that  those  patients  are  properly 
monitored  during  home  use  of  the  drug. 
Section  4201(d)(1)(C)  of  OBRA  90 
provides  for  Medicare  coverage  for  EPO 
effective  July  1, 1991,  subject  to 
methods  and  standards  established  by 
the  Secretary  in  regulations  for  the  safe 
and  effective  use  of  the  drug. 

Timetable: 


Action 


Date  FR  ate 


09/04/91 

09/04/91     56  FR  43706 


Effective  Date 
Interim  Final 

Rule  With 

Comment 

Period 
Comment  Period    11/04/91 

End 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information: 

TIMETABLE:  Pending  receipt  and 
analysis  of  public  comments. 

Agency  Contact  Anne  Marie  Hummel, 

Director,  Division  of  Medical  Services 
Coverage  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  401 
EHR,  6325  Security  Boulevard, 
Baltimore,  Maryland  21207,  301  966-4637 

RIN:  0938-AF54 

1239.  •  CONTINUOUS  USE  OF 
DURABLE  MEDICAL  EQUIPMENT 
(BPD-742-IFC) 

Significance:  Agency  Priority 


Legal  Authority:  42  USC  1395 

CFR  Citation:  42  CFR  414 

Legal  Deadline:  Final,  Judicial,  July  30. 
1991. 

Abstract  Section  1834(a)(7)(A)  of  the 
Social  Security  Act  requires  that  the 
Secretary  determine  the  meaning  of  the 
word  "continuous"  as  it  is  used  in 
defining  a  period  of  continuous  use  for 
which  we  make  payments  for  durable 
medical  equipment.  Our  current  policy 
on  this  issue  has  been  in  effect  under 
manual  issuances  since  January  1,  1989. 
but  it  has  not  been  published  as  a 
regulation.  On  May  31  1991.  the  U.S. 
District  Court  for  Puerto  Rico  in  Medics. 
Inc.  et  al.  v.  Louis  Sullivan  ordered  the 
Secretary  to  publish  a  notice  and 
comment  rulemaking  document  in  the 
Federal  Register  that  sets  forth  rules 
concerning  the  meaning  of  continuous 
use  as  it  applies  to  the  rental  of  durable 
medical  equipment  under  Medicare. 
The  Court  also  ordered  publication  of  a 
final  rule.  This  rule  addresses  items 
required  by  the  Court  order. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  10/00/91 

Rule  With 
Comment 
Period 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local, 
State 

Agency  Contact  William  Long. 

Program  Analyst,  Medical  Services 
Branch,  Office  of  Payment  Policy, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  l-H-5,  ELR.  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207,  301  966-5655 

RIN:  0938-AF57 

1240.  •  REPORTING  REQUIREMENTS 
FOR  FINANCIAL  RELATIONSHIPS 
BETVI^EEN  PHYSICIANS  AND  HEALTH 
CARE  ENTITIES  THAT  FURNISH 
SELECTED  ITEMS  AND  SERVICES 
(BPO-100-FC) 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  1302:  42  USC 
1395nn(f) 

CFR  Citation:  42  CFR  411.1:  42  CFR 
411.350;  42  CFR  411.351:  42  CFR  411.361: 
42  CFR  411.363:  42  CFR  411.365 
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Legal  Deadline:  None 

Abstract  This  rule  requires  clinical 
laboratories  and  certain  otiier  entities 
to  provide  HCFA  with  information 
pertaining  to  their  financial  relationship 
with  physicians  and  members  of  a 
physician's  immediate  family  as 
required  by  section  1877(f]  of  the  Social 
Security  Act.  The  statute  requires  that 
this  information  be  submitted  by 
October  1. 1991. 

Timetable: 


Action 


Date  FR  Ctt* 


Final  Rule  With      10/00/91 
Comment 
Period 

Smalt  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Debra  Beals.  Chief. 
Review  Branch.  Bureau  of  Program 
Operations.  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration.  Room  204-L.  ELR,  6325 
Security  Boulevard,  Baltimore. 
Maryland  21207.  301  966-3356 

RIN:  0938-AF58 

1241.  •  EXEMPTION  OF  LOW  INCOME 
PREGNANT  WOMEN  FROM 
ELIGIBILITY  CONDITION  OF 
ESTABLISHING  PATERNITY  AND 
SEEKING  SUPPORT  (MB-048-FC) 

Legal  Authority:  42  USC  13g6k(a](l)(B] 

CFR  Citation:  42  CFR  433.145:  42  CFR 
433.147:  42  CFR  435.604:  42  CFR  436.604 

Legal  Deadline:  None 

Abstract  As  a  condition  of  eligibility 
for  Medicaid,  every  applicant  must 
agree  to  cooperate  in  establishing  the 
paternity  of  children  bom  out  of 
wedlock,  and  in  obtaining  medical 
payments  and  support.  This  rule 
modifies  the  regulations  to  incorporate 
a  provision  of  section  4606  of  Pub.L 
101-508,  which  provides  an  exemption 
to  this  condition  for  pregnant  women 
who  qualify  for  Medicaid  under  special 
eligibility  requirements  fof  low  income 
pregnant  women. 

Timetable: 


Action 


Oat*  FR  Cite 


Final  Rule  With      03/00/92 
Comment 
Period 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 


Agency  Contact  Robert  Nakielny, 
Eligibility  Assessment  and  Waivers 
Branch,  Medicaid  Bureau,  Department 
of  Health  and  Human  Services,  Health 
Care  Financing  Administration.  Room 
323  EHR,  6325  Security  Boulevard. 
Baltimore.  Maryland  21207.  301  966-4466 

RIN:  093&-AF65 

1242.  •  COMMUNITY  SUPPORTED 
LIVING  ARRANGEMENTS  SERVICES 
(MB^)49-IFC) 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  I396d:  42  USC 
1302:  42  USC  1396u(h)(l) 

CFR  Citation:  42  CFR  441.355;  42  CFR 
441.357;  42  CFR  441.359 

Legal  Deadline:  Final.  Statutory. 

October  1. 1992.  Other.  Statutory,  July  1. 

1991. 

Other  deadline  is  for  an  interim  final 

rule. 

Abstract  These  interim  final  rules 
specify  minimum  protection 
requirements  that  must  be  met  in  order 
for  a  State  to  be  eligible  to  provide 
optional  community  supported  living 
arrangement  services  to  individuals 
with  developmental  disabilities  as 
defined  in  section  1930(b)  of  the  Social 
Security  Act.  These  rules  implement 
section  1930(h)(1)(B)  of  the  Social 
Security  Act.  as  added  by  section  4712 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1990. 

Timetable: 


Action 


Date  FR  Cite 


09/24/91     56  FR  48112 
11/25/91     56  FR  48112 


Interim  Final 

Rule 
Interim  Final 

Rule  Comment 

Period  End 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Additional  Information: 

TIMETABLE:  Pending  receipt  and 
analysis  of  public  conunents. 

Agency  Contact  Robert  Wardwell. 
Chief.  Home  and  Community  Based 
Waivers  Branch,  Medicaid  Bureau, 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration.  Room  400  EHR.  6325 
Security  Boulevard.  Baltimore. 
Maryland  21207.  301  966-5659 

RIN:  093&-AF66 


1243.  •  MEDICAID  DRUG  USE 
REVIEW  PROGRAM  AND 
ELECTRONIC  CLAIMS  MANAGEMENT 
SYSTEM  FOR  OUTPATIENT  DRUG 
CLAIMS  (MB-05(HFC) 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  1302;  42  USC 
1396r-8 

CFR  Citation:  42  CFR  456 

Legal  Deadline:  None 

Abstract:  This  interim  final  rule 
implements  sections  1927(g)  and  (h)  of 
the  Social  Security  Act  as  established 
by  the  Omnibus  Budget  Reconciliation 
Act  of  1990  (Pub.L  101-508).  It 
prescribes  requirements  for  an 
outpatient  drug  use  review  program  that 
includes  both  prospective  drug  review 
and  retrospective  drug  use  review.  It 
also  contains  requirements  for  State 
drug  use  review  boards  and 
requirements  of  a  point-of-sale 
electronic  claims  management  system 
for  processing  claims  for  outpatient 
drugs. 


Timetable: 

Action 

Date 

FRCit* 

Interim  F 
Rule  V 
Comnv 
Period 

inal 

\l\th 
ent 

03/00/92 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  State 

Agency  Contact  Christopher  Howe. 

Branch  Chief.  Systems  Performance 
Branch.  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration.  Room  2-1-2  ELR.  6325 
Security  Boulevard.  Baltimore, 
Maryland  21207.  301  966-3276 

RIN:  0938-AF67 

1244.  •  MEDICAID:  OUTSTATION 
INTAKE  LOCATIONS  FOR  CERTAIN 
LOW-INCOME  PREGNANT  WOMEN, 
INFANTS  AND  CHILDREN  (MB^)52- 
IFC) 

Legal  Authority:  42  USC  1396a(a)(55); 
42  USC  1302 

CFR  atation:  42  CFR  435.901:  42  CFR 
435.902;  42  CFR  435.903:  42  CFR  435.904; 
42  CFR  435.907 

Legal  Deadline:  None 

Abstract  This  interim  final  rule 
interprets  a  statutory  requirement  that 
State  Medicaid  agencies  must  provide 
for  receipt  and  initial  processing  of 
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Medicaid  applications  filed  by  certain 
low-income  pregnant  women,  infants, 
and  children  at  locations  which  are 
other  than  those  used  for  receipt  and 
processing  of  Aid  to  Families  with 
Dependent  Children  (AFDC) 
applications.  The  statutory  requirement 
also  provides  that  the  application  form 
for  these  individuals  must  not  be  the 
AFDC  application  form. 

The  rule  is  based  on  a  new  section 
1902(a)(55)  of  the  Social  Security  Act  as 
1  added  by  section  4602  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990, 
Pub.L.  101-508. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  05/00/92 

Rule  With 
Comment 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Agency  Contact:  Robert  Tomlinson, 

Division  of  Eligibility  Policy,  Medicaid 
Bureau,  Department  of  Health  and 


Human  Services,  Health  Care  Financing 
Administration,  Room  323  EHR.  6325 
Security  Boulevard.  Baltimore. 
Maryland  21207,  301  966-4463 

RIN:  0938-AF69 

1245.  •  HOME  AND  COMMUNITY- 
BASED  CARE  AS  AN  OPTIONAL 
SERVICE  (MB-053-IFC) 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  1396d(a);  42 
USC  1302 

CFR  Citation:  42  CFR  441 

Legal  Deadline:  None 

Abstract  This  interim  final  rule  would 
allow  States  to  choose  to  provide  home 
and  community  care  for  functionally 
disabled  elderly  as  a  State  plan  option. 
Rather  than  imposing  a  cost-neutrality 
component,  as  is  the  case  in  home  and 
community  based  care  waiver  programs 
under  section  1915  of  the  Social 
Security  Act,  this  rule  imposes  two  cost 
"caps"  which  are  applied 
independently.  One  cap  prohibits  States 
from  spending  more  than  50  percent  of 


the  amount  Medicare  would  pay  for 
certain  nursing  facility  care,  the  second 
cap  is  an  aggregate  limit  on  the  amount 
of  Federal  funding.  This  rule  would 
implement  section  4711  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  00/00/00 

Rule  With 
Comment 
Period 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Additional  Information: 

TIMETABLE:  Under  development. 

Agency  Contact  Mary  ]ean  Duckett, 

Chief,  Home  and  Community  Based 
Waivers  Branch,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  273 
EHR.  6325  Security  Boulevard, 
Baltimore.  Maryland  21207,  301  966-5640 

RIN:  0938-AF70 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Health  Care  Financing  Administration  (HCFA)  


Completed  Actions 


1246.  EFFECT  OF  APPEALS  ON 
HOSPITAL-SPECIFIC  PORTION  OF 
THE  PROSPECTIVE  PAYMENT  RATE 
(BPD-368-F) 

Significance:  Agency  Priority 

CFR  Citation:  42  CFR  412.71:  42  CFR 
412.72;  42  CFR  412.73;  42  CFR  412.76:  42 
CFR  412.128 

Completed:  


Reason 


Date 


FR  Cite 


Withdrawn  •  08/01/91 

njlemaking  , 

affected  by 
Supreme  Court 
decision 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local, 
State 

Agency  Contact:  Barbara  Wynn,  301 
966-4529 

RIN:  0938-AC4D 

1247.  REQUIREMENTS  FOR  LONG 
TERM  CARE  FACILITIES  (BPD-396-F) 

Significance:  Agency  Priority 


CFR  Citation:  42  CFR  442.1:  42  CFR 
442.30:  42  CFR  442.100:  42  CFR  442.101; 
42  CFR  442.105;  42  CFR  442.300  to 
442.346;  42  CFR  442.250  to  442.254:  42 
CFR  48J.1  to  483.75 

Completed^ 

Reason  Date  FR  Cite 


09/26/91     56  FR  48826 
04/01/92     56  FR  48826 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  State 

Agency  Contact:  Bill  Ullman,  301  966- 
5667 

RIN:  0938-AD12 

1248.  RECOGNITION  OF 
ACCREDITING  ORGANIZATIONS  FOR 
HOME  HEALTH  AGENCY 
PARTICIPATION  (BPD-413-PN) 

CFR  Citation:  Not  applicable 


Completed: 
Reason 


Date 


FR  Cite 


Merged  with  07/01/91 

RINs  0938- 
AF55  and 
0938-AF53 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  lohn  Thomas,  301  966- 
4623 

RIN:  0936-AD13 

1249.  EXPLANATION  OF  RIGHTS  AND 
OTHER  HMO/CMP  PROVISIONS  (BPD- 
422-F) 

CFR  Citation:  42  CFR  417.413;  42  CFR 
417.428:  42  CFR  417.432;  42  CFR  417.436: 
42  CFR  417.446;  42  CFR  417.448:  42  CFR 
417.460;  42  CFR  417.640;  42  CFR  417.494; 
42  CFR  417  444.  42  CFR  417.597 


Completed: 

Reason 

Date 

FRCKe 

Final  Action 

Final  Action 

Effective 

09/13/91 
10/15/91 

56  FR  46562 
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Completed  Actions 


SmaN  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Joan  Mahanes,  301 
966-4642 

RIN:  0938-AD14 

1250.  HOME  HEALTH  AGENCIES: 
CONDITIONS  OF  PARTICIPATION  AND 
REDUCTION  IN  RECORDKEEPING 
REQUIREMENTS  (BPD-476-F) 

CFR  Citation:  42  CFR  484 

Completed: 


Reason 


Date 


FRCMe 


07/18/91     56  Ffl  32967 
08/19/91     56  FR  32967 


Final  Action 

Fmal  Action 

Effective 

Sman  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  Hoyer,  301 
966-4607 

RIN:  0938-AD45 

1251.  SCHEDULE  OF  LIMITS  FOR 
SKILLED  NURSING  FACILITY 
INPATIENT  ROUTINE  SERVICE  COSTS 
FOR  REPORTING  PERIODS 
BEGINNING  ON  OR  AFTER  OCTOBER 
1,  1989  (BPO-464-FNC) 

Significance:  Agency  Priority 

CFR  Citation:  42  CFR  413.30 

Completed: 


Reason 


Oats 


FR  Cite 


04/01/91     56  FR  13317 
10/01/89    56  FR  13317 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  William  Goeller,  301 
966-4513 

RIN:  0938-AD48 

1252.  FEE  SCHEDULES  FOR 
RADIOLOGIST  SERVICES  (BPD-478-F) 

Significance:  Agency  Priority 

CFR  Citation:  42  CFR  405.501;  42  CFR 
405.520:  42  CFR  405.532:  42  CFR  405.533; 
42  CFR  405.550;  42  CFR  405.551;  42  CFR 
405.554;  42  CFR  405.555 

Completed: 


Reason 


Date 


FR  Cits 


Merged  witti  RIN    06/05/91 
C938-AE91 


Smatt  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Bernard  Fatashnik. 
301  966-4497 

RIN:  0938-AD62 

1253.  CONFORMING  AMENDMENTS 
RESULTING  FROM  THE  OMNIBUS 
BUDGET  RECONCILIATION  ACT  OF 
1987  (BPD-484-FC) 

CFR  Citation:  42  CFR  400;  42  CFR  405; 
42  CFR  406;  42  CFR  408;  42  CFR  409;  42 
CFR  410;  42  CFR  413:  42  CFR  416;  42 
CFR  417;  42  CFR  424;  42  CFR  430;  42 
CFR  431;  42  CFR  435;  42  CFR  436;  42 
CFR  440;  ... 

Completed: 


Reason 


Date 


FRCne 


Final  Action  04/01/91 

Small  Entities  Affected:  None 

Govemnfent  Levels  Affected:  None 

Agency  Contact  Luisa  V.  Iglesias,  202 
245-0383 


RIN:  0938-AD92 


1254.  GRACE  PERIOD  AND 
TERMINATION  FOR  NON-PAYMENT 
OF  SUPPLEMENTARY  MEDICAL 
INSURANCE  (PART  B)  PREMIUMS 
FOR  INSURED  PERSONS  (BPO-78-F) 

CFR  Citation:  42  CFR  408.8;  42  CFR 
408.63;  42  CFR  408.47;  42  CFR  408.50;  42 
CFR  40ai;  42  CFR  408.2:  42  CFR  408.6; 
42  CFR  408.10 


Completed: 


Reason 


Data 


FRCHe 


09/24/91     56  FR  48110 
10/24/91 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Paul  Boerschel,  301 
966-5941 

RIN:  093&-AD97 

1255.  WITHDRAWAL  OF  COVERAGE 
OF  EXTRACRANIAL-INTRACRANIAL 
ARTERIAL  BYPASS  SURGERY  FOR 
THE  TREATMENT  OR  PREVENTION 
OF  STROKE  (BPD-622-FN) 

CFR  Citation:  Not  applicable 


Completed: 


Reason 


Date 


FR  Ctts 


02/27/91     56  FR  6206 
02/27/91     56  FR  8206 


Final  Action 

Final  Action 

Effective 

Sman  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Sam  Delia  Vecchia. 
301  966-5316 

RIN:  0938-AEll 

1256.  NURSE  AIDE  TRAINING  AND 
COMPETENCY  EVALUATION 
PROGRAMS  (BPD-662-F) 

Significance:  Regulatory  Program 

CFR  Citation:  42  CFR  431;  42  CFR  483; 
42  CFR  433 

Completed: 


Reason 


Date 


FRCHe 


09/26/91     56  FR  48880 
04/01/92    56  FR  48880 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Martha  Kuespert,  301 
966-1782 

RIN:  0938-AE50 

1257.  PAYMENT  FOR  EPOETIN  (EPO) 
FURNISHED  TO  ESRD  PATtENTS 
(BPD-652-IFC) 

CFR  atatlon:  42  CFR  410.50(c);  42  CFR 
410.50(a);  42  CFR  413.170(c)(5) 

Completed: 


Reason 


Date 


FR  Cite 


Merged  with  RIN    07/01/91 
0938-AF54 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State. 

Federal 

Agency  Contact  Bemadette 
Schumaker,  301  966-4567 

RIN:  0938-/VE52 


1258.  CAPITAL  PAYMENTS  UNDER 
THE  INPATIENT  HOSPITAL 
PROSPECTIVE  PAYMENT  SYSTEM 
(BPD-681-F) 

Significance:  Regulatory  Program 

CFR  Citation:  42  CFR  412.2(c);  42  CFR 
412.1:  42  CFR  412.63;  42  CFR  412.65;  42 
CFR  412.67(d);  42  CFR  412.68;  42  CFR 
412.82;  42  CFR  412.84;  42  CFR  412.92;  42 
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Completed  Actions 


CFR  412.106;  42  CFR  412.113(a);  42  CFR 
412.118;  42  CFR  412.214;  42  CFR  413.5; 
42  CFR  413.130  to  154; ... 

Completed: 


CFR  Citation:  42  CFR  412;  42  CFR  413 
Completed: 


Reason 


Date  FR  one 


Reason 


Date 


FR  Cite 


08/30/91     56  FR  43358 
10/01/91     56  Ffl  43358 


Rnal  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Barbara  Wynn,  301 
966-4536 

RIN:  0936-AE59 

1259.  MONTHLY  ACTUARIAL  RATES 
AND  SUPPLEMENTARY  MEDICAL 
INSURANCE  PREMIUM  RATE 
BEGINNING  JANUARY  1,  1991  (OACT- 
35-N) 

Significance:  /Vgency  Priority 

CFR  Citation:  None 

Completed: 


Final  Action  08/30/91     56  FR  43196 

Final  Action  10/01/91 

Effective 

Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Barbara  Wynn,  301 
966-4529 

RIN:  0938-AE90 

1262.  PROPOSED  ADDITIONS  TO  AND 
DELETIONS  FROM  THE  CURRENT 
LIST  OF  COVERED  SURGICAL 
PROCEDURES  FOR  AMBULATORY 
SURGICAL  CENTERS  (BPD-623-FN) 

CFR  Citation:  None 

Completed: 


Reason 


Date 


FR  Cite 


Reason 


Date 


FR  Cite 


02/27/91     56  FR  8206 
01/01/91     56  FR  8208 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  Undetermined       Undetermined 


Merged  with  RIN    07/30/91 
0938-AF48 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 


Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Carter  Warfield,  301 
966-6396 

RIN:  0938-AE67 


1260.  NATIONAL  STANDARDIZATION 
OF  "GLOBAL  SURGERY"  POUCY 
(BPD-698-FN) 

CFR  Citation:  None 

Completed* 


Agency  Contact  Anne  Marie  Hummel, 
301966-4637 

RIN:  0938-AE95 


1263.  CRITERIA  FOR  MEDICARE 
COVERAGE  OF  ADULT  UVER 
TRANSPLANTS  (BPD-648-FN) 

CFR  Citation:  None 

Completed: 


Reason 


Date 


FR  ate 


Reason 


Data 


FRCHe 


04/12/91     56  FR  15006 
04/11/91     56  FR  15006 


Merged  with  RIN   06/05/91 
0938-AE91 

Sman  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Terrence  Kay,  301 
966-4494 


RJN:  0938-AE85 


1261.  CHANGES  TO  THE  INPATIENT 
HOSPITAL  PROSPECTIVE  PAYMENT 
SYSTEM  AND  FISCAL  YEAR  1992 
RATES  (BPD-711-P) 

Significance:  Regulatory  Program 


Final  Action 

Final  Action 

Effective 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Vilis  Kilpe,  M.D.,  301 
%6-9365 

RIN:  093&-AE96 

1264.  MEDICARE  GEOGRAPHICAL 
CLASSIFICATION  REVIEW  BOARD: 
PROCEDURES  AND  GUIDELINES 
(BPD-684-FC) 

iSignificance:  Agency  Priority 

CFR  Citation:  42  CFR  412 


Completed: 


Reason 


Date 


FR  Cite 


06/04/91     56  FR  25458 
06/04/91     56  FR  25458 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Barl>ara  Wynn.  301 

966-4529 

RIN:  0938-AF19 

1265.  CHANGES  TO  THE  END-STAGE 
RENAL  DISEASE  (ESRD)  PAYMENT 
METHODOLOGY  AND  PROPOSED 
COMPOSITE  PAYMENT  RATES  FOR 
OUTPATIENT  MAINTENANCE 
DIALYSIS  SERVICES  (BPO-624-P) 

Significance:  Agency  Priority 

CFR  Citation:  42  CFR  405;  42  CFR  410; 
42  CFR  413 

Completed: 


Reason 


Date 


FRCIte 


Withdrawn  due  to  07/24/91 
OBRA  '90 

provisions. 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  Bemadette 
Schumaker,  SOI  966-4568 


RIN:  0938-/VF20 


1266.  SCHEDULE  OF  LIMITS  FOR 
SKILLED  NURSING  FACILITY 
INPATIENT  ROUTINE  SERVICE  COSTS 
FOR  REPORTING  PERIODS 
BEGINNING  ON  OR  AFTER  OCTOBER 
1.  1991  (BPD-716-N) 

Significance:  Agency  Priority 

CFR  Citation:  42  CFR  413.30 

Completed: 


Reason 


Date 


FR  one 


Withdrawn  07/17/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Bill  Goeller,  301  966- 
4513 


RIN:  0938-AF23 
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Completed  Actions 


1267.  CHANGES  CONCERNING 
INTEREST  RATES  CHARGED  ON 
OVERPAYMENTS  AND 
UNDERPAYMENTS  (BPO-096-F) 

CFR  Citation:  42  CFR  405.376 

Completed: 


Reason 


Date 


FR  Cite 


07/10/91 

09/08/91     56  FR  31332 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  Paul  Kriegcr,  301  966- 
7518 

RIN:  093&-AF29 


1268.  DATA  MATCH  REPORTING 
REQUIREMENTS  (BPO-098-GN) 

Significance:  Agency  Priority 

CFR  Citation:  None 


Completed: 


Reason 


Date 


FR  Cite 


07/12/91     56  FR  31952 
07/12/91     56  FR  31952 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact  Marc  Thomas,  301 
966-7154 

RIN:  0938-AF30 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Administration  for  Children  and  Families  (ACF) 


Proposed  Rule  Stage 


1269.  AID  TO  FAMILIES  WITH 
DEPENDENT  CHILDREN  PROGRAM; 
EXTENSION  OF  MEDICAID 
ELIGIBILITY  WHEN  SUPPORT 
COLLECTIONS  RESULT  IN 
TERMINATION  OF  AFDC  ELIGIBILITY 

Legal  Authority:  42  USC  606;  42  USC 
1302;  PL  98-378,  Sec  20;  PL  100-485,  Sec 
303(e) 

CFR  Citation:  42  CFR  435;  42  CFR  436; 
45  CFR  233 

Legal  Deadline:  None 

Abstract  This  NPRM  rule,  which 
implements  section  20  of  the  Child 
Support  Enforcement  .Amendments  of 
1984  (Pub.  L.  98-378)  specifies  that  in 
any  case  where  the  collection  or 
increased  collection  of  support  under 
title  IV-D  of  the  Social  Security  Act 
contributes  wholly  or  partly  to  a 
family's  ineligibility  for  AFDC,  the 
family  is  deemed,  but  only  for  the 
purpose  of  Medicaid  eligibility,  to  be 
receiving  AFDC  for  a  period  of  four 
calendar  months  after  the  last  month  of 
AFDC  eligibility.  This  applies  only  to 
families  who  receive  AFDC  in  three  of 
the  six  months  immediately  preceding 
the  month  of  ineligibility.  "Received" 
includes  those  individuals  denied  an 
AFDC  payment  solely  because  the 
payment  amount  is  under  SlO,  the 
recoupment  of  overpayment,  or  because 
the  payment  is  determined  to  be  zero  as 
a  result  of  rounding. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


11/00/91 
11/00/92 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact  Mack  Storrs,  Director, 
Division  of  Policy,  Office  of  Family 
Assistance,  Department  of  Health  and 
Human  Services,  Administration  for 
Children  and  Families,  370  LEnfant 
Plaza  Promenade,  SW.,  Washington,  DC 
20447.  202  401-9289 

RIN:  0970-AA07 

1270.  REVISIONS  TO  AUDIT 
REGULATIONS  AS  A  RESULT  OF  THE 
CHILD  SUPPORT  PROVISIONS  OF 
THE  FAMILY  SUPPORT  ACT  OF  1988 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  603(h);  42 
USC  604(d);  42  USC  652(a)(1);  42  USC 
652(a)(4);  42  USC  1302 

CFR  Citation:  45  CFR  301;  45  CFR  305 

Legal  Deadline:  None 

Abstract:  This  regulation  revises 
existing  audit  procedures  as  a  result  of 
changes  to  program  regulations  to 
implement  the  child  support  provisions 
of  the  Family  Support  Act  of  1988. 
These  changes  establish  timeframes 
end  standards  for  providing  child 
support  enforcement  services,  and 
require  use  of  guidelines  to  establish 
support  orders  among  other  things. 
Audit  regulations  are  being  revised  for 
consistency  with  new  program 
requirements. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/00/91 

Final  Action  11/00/92 

Small  Entities  Affected:  None     ' 

Government  Levels  Affected:  Local, 
State,  Federal 


Agency  Contact  Betsy  Matheson. 

Director,  Policy  and  Planning  Division, 
Office  of  Child  Support  Enforcement, 
Department  of  Health  and  Human 
Services,  Administration  for  Children 
and  Families,  370  L'Enfant  Promenade, 
SW.,  Washington,  DC  20447,  202  401- 
9386 

RIN:  097O-/WV74 

1271.  EMERGENCY  ASSISTANCE 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-508;  PL  101- 
239;  PL  100-628;  PL  100-203 

CFR  Citation:  45  CFR  233.120 

Legal  Deadline:  None 

Abstract:  This  regulation  will  prohibit 
reimbursement  under  the  Emergency 
Assistance  Program  for  assistance  for 
periods  beyond  30  days  in  a  12-month 
period  while: 

"Continuing  to  allow  use  of  emergency 
assistance  funds  to  prevent  evictions 
and  utility  cutoffs  by  paying  past  due 
rent  and  utility  costs; 

"Assisting  homeless  families  to  secure 
permanent  housing  by  covering  the  first 
month's  rent  and  security  deposit. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/00/91 

Final  Action  10/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact  Mack  Storrs,  Director, 
Division  of  Policy,  Office  of  Family 
Assistance,  Department  of  Health  and 
Human  Services,  Administration  for 
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Children  and  Families,  370  L'Enfant 
Plaza  Promenade.  SW.,  Washington,  DC 
20447,  202  401-9289 

RIN:  097O-AA84 


1272.  SAFEGUARDING  INFORMATION; 
FEDERAL  INCOME  TAX  REFUND 
OFFSET 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  664 

CFR  Citation:  45  CFR  301.1:  45  CFR 
303.21;  45  CFR  303.72 

Legal  Deadline:  None 

Abstract  This  regulation  implements 
section  SOU  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990  (P.L  101- 
508).  extending  the  Federal  Income  Tax 
Refund  Offset  process  for  non-AFDC 
families  in  three  ways:  1)  by  making  the 
provision  permanent  in  the  statute;  2] 
by  clarifying  that  spousal  support  in  the 
same  order  may  be  collected;  and,  3)  by 
allowing  collection  of  support  for 
certain  adult  disabled  children.  In 
addition,  this  proposed  rule  would 
permit  the  disclosure  of  information  to 
the  appropriate  agency  with  respect  to 
known  or  suspected  instances  of  child 
abuse. 

Timetable: 


Action 


Dale  FR  ate 


NPRM 
Final  Action 


10/00/91 
10/00/92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State,  Federal 

Agency  Contact  Lourdes  Henry, 
Program  Specialist.  Office  of  Child 
Support  Enforcement.  Department  of 
Health  and  Human  Services, 
Administration  for  Children  and 
Families,  370  L'Enfant  Promenade,  SW., 
Washington,  DC  20447,  202  401-5440 

RIN:  0970-AA88 

1273.  •  REQUIRE  RECOUPMENT  OF 
OVERPAYMENTS  FROM  CURRENT 
RECIPIENTS 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  602;  42  USC 
606;  42  USC  607 

CFR  Citation:  45  CFR 
233.20(aKl3)(i)(A)(l):  45  CFR 
233.20(a){13)(i)(A)(2):  45  CFR 
233.20(a)(13)(i)(B);  45  CFR 
233.20(a)(13)(i)(E)(3) 


Legal  Deadline:  None 

Abstract  l)  Requires  States  to  use 
recoupment  (grant  reduction)  to  collect 
outstanding  overpayments  from  current 
recipients;  2)  permits  States  to  recoup 
above  the  10%  recoupment  limit  upon 
recipients'  written  request;  and,  3) 
shortens  the  time  period  for  States  to 
initiate  a  speciHc  recovery  action. 
These  actions  would  provide  for  prompt 
recovery  of  AFDC  overpayments, 
increase  overpayment  collections 
thereby  enhancing  the  fiscal  integrity  of 
the  AHDC  program. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/16/92 
05/15/92 

02/15/93 


Action 


Date  FR  Cits 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Mack  Storrs.  Director, 
Division  of  Policy,  Office  of  Family 
Assistance,  Department  of  Health  and 
Human  Services,  Administration  for 
Children  and  Families,  370  L'Enfant 
Promenade,  SW..  Washington,  DC 
20447,  202  401-9289 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/12/91 
10/11/91 

10/01/92 


56  FR  38094        *"**:  0970-AA96 


Small  Entitiee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Mack  Stotrs,  Director, 
Division  of  Policy,  Office  of  Family 
Assistance,  Department  of  Health  and 
Human  Services,  Administration  for' 
Children  and  Families,  370  L'Enfant 
Promenade,  SW..  Washington,  DC 
20447,  202  401-9289 

RIN:  0970-AA94 

1274.  •  CHILD  SUPPORT  RELATED 
CHANGES  TO  THE  AFDC  PROGRAM 

Legal  Authority:  42  USC  602(g)(vi)(II): 
42  USC  602(a)(26);  42  USC  602(a)(44);  42 
USC  602(a)(ll);  42  USC  603;  42  USC 
1302 

CFR  Citation:  45  CFR  232:  45  CFR  235; 
45  CFR  256 

Legal  Deadline:  None 

Abstract  This  regulation  will:  (1) 
Establish  minimum  sanction  timeframes 
for  failure  to  cooperate  in  establishing 
paternity  and  obtaining  child  support; 
(2)  deny  transitional  child  care  (TCC) 
benefits  to  a  family  when  the  caretaker 
relative  fails  to  cooperate  with  the 
State  in  establishing  and  enforcing  child 
support  obligations  and  extend  the  good 
cause  exemption  to  include  TCC 
recipients;  and  (3)  require  the  State  IV- 
A  agency  to  promptly  provide 
information  to  the  State  IV-D  agency 
for  any  child  bom  out-of-wedlock  for 
whom  paternity  has  not  been 
established. 


1275.  FOSTER  CARE.  ADOPTION 
ASSISTANCE,  AND  CHILD  WELFARE 
SERVICES 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  627 

CFR  Citation:  45  CFR  1355;  45  CFR 
1356;  45  CFR  1357 

Legal  Deadline:  None 

Abstract  This  NPRM  will  propose 
criteria  the  Department  will  use  to 
verify  that  a  State  has  met  statutory 
requirements  and  is  eligible  to  receive 
additional  funds  imder  Section  427  of 
the  Social  Security  Act.  The  proposed 
rule  will  contain  the  specific  criteria  by 
which  State  performance  in  meeting  the 
requirements  of  Section  427  is 
determined,  the  percentage  levels  and 
other  standards  for  case  record 
compliance,  and  procedures  for 
conducting  compliance  reviews. 

Timetable: 


Action 


Oats  FR  Cite 


NPRM 


06/30/92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Additional  Information:  This  action 
was  previously  reported  under  RIN 
0980- AA06. 

Agency  Contact  |eff  Rosenberg, 

Special  Assistant  to  the  Commissioner, 
Admin,  for  Children.  Youth,  and 
Families.  Department  of  Health  and 
Human  Services,  Administration  for 
Children  and  Families,  P.O.  Box  1182, 
Washington,  DC  20013,  202  245-0347 

RIN:  0970-AA97 
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1276.  HEAD  START  APPEALS 
PROCESS 

Legal  Authority:  42  USC  9801  et  seq 

CFR  Citation:  45  CFR  1303 

Legal  Deadline:  None 

Abstract  The  NPRM  will  propose 
revisions  to  current  procedures  for 
appeals  from  Head  Start  grantees  and 
delegate  agencies  to  improve  the 
effectiveness  and  efficiency  of  the 
appeals  process  and  reduce  costs. 

Timetable: 


Timetable: 


Action 


Date  FR  Ctte 


NPRM  12/31/91 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  None 

Additional  Information:  This  action 
was  previously  reported  under  RIN 
0980-.\A20. 

Agency  Contact  Douglas  Klafehn. 

Deputy  Associate  Commissioner.  Head 
Start  Bureau,  Department  of  Health  and 
Human  Services,  Administration  for 
Children  and  Families.  P.O.  Box  1182, 
Washington,  DC  20013,  202  245-0569 

RIN:  0970-ABOO 

1277.  REQUIREMENTS  APPLICABLE 
TO  TITLE  IV-E  FOSTER  CARE  AND 
TITLE  IV-B  CHILD  WELFARE 
SERVICES 

Legal  Authority:  42  USC  670  et  seq;  42 
USC  620  et  seq 

CFR  Citation:  45  CFR  1356;  45  CFR 
1357 

Legal  Deadline:  None 

Abstract  The  Department  plans  to 
issue  a  Notice  of  Proposed  Rulemaking 
regarding:  (1)  regulatory  changes 
related  to  the  judicial  determination 
requirement  for  reasonable  efforts  to 
prevent  removal  and  to  reunify  the 
foster  child  with  his  parents;  (2)  a 
limitation  on  the  documentation  used  to 
verify  title  IV-E  eligibility  and  State 
compliance  with  section  427  of  the 
Social  Security  Act;  and  (3)  a  regulatory 
change  from  current  policy  regarding 
what  constitutes  a  child's  home/foster 
home  for  the  purpose  of  title  IV-E 
eligibility  which  will  provide  for 
equitable  treatment  of  relative  and  non- 
relatiye  foster  care  providers. 


Action 


Date 


FR  Cite 


NPRM  12/31/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Additional  Information:  This  action 
was  previously  reported  under  RIN 
0980- AA44. 

Agency  Contact  Daniel  H.  Lewis, 

Acting  Associate  Commissioner, 
Admin,  for  Children,  Youth  and 
Families,  Department  of  Health  and 
Human  Services,  Administration  for 
Children  and  Families,  P.O.  Box  1182, 
Washington.  DC  20013,  202  245-0618 

RIN:  0970-AB07 

1278.  RUNAWAY  AND  HOMELESS 
YOUTH  PROGRAM 

Legal  Authority:  42  USC  5701  et  seq 

CFR  Citation:  45  CFR  1351 

Legal  Deadline:  None 

Abstract  This  NPRM  will  propose  a   ' 
revision  of  the  existing  defmition  of 
"temporary  shelter"  to  increase  the 
maximum  number  of  days  a  runaway  or 
homeless  youth  may  receive  continuous 
shelter  from  an  entity  receiving  a  Basic 
Center  grant  under  Part  A  of  the 
Runaway  and  Homeless  Youth  Act. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/30/92 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  None 

Additional  Information:  This  action 
was  previously  reported  under  RIN 
0980-AA45. 

Agency  Contact  Carol  Behrer, 

Associate  Commissioner,  Admin,  for 
Children,  Youth  and  Families. 
Department  of  Health  and  Human 
Services.  Administration  for  Children 
and  Families.  P.O.  Box  1182. 
Washington.  DC  20013,  202  245-0102 

RIN:  0970-AB08 

1279.  NONRECURRING  EXPENSES  OF 
ADOPTION-TECHNICAL  AMENDMENT 

Legal  Authority:  42  USC  670 

CFR  Citation:  45  CFR  1356 

Legal  Deadline:  None 

Abstract  A  technical  amendment  will 
delete  unnecessary  procedural 


restrictions  and  deadlines  while 
retaining  statutory  requirements. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


03/31/92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Additional  Information:  This  action 
was  previously  reported  under  RIN 
0980-AA46. 

Agency  Contact  Daniel  H.  Lewis. 

Acting  Associate  Commissioner  for 
Children.  Youth  and  Families. 
Department  of  Health  and  Human 
Services.  Administration  for  Children 
and  Families,  P.O.  Box  1182, 
Washington,  DC  20013,  202  245-0618 

RIN:  0970-AB09 

1280.  TITLE  IV-E  ADMINISTRATIVE 
COSTS 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  670 

CFR  Citation:  45  CFR  1356 

Legal  Deadline:  None 

Abstract  This  NPRM  will  propose 
uniform  definitions  and  new 
requirements  states  must  meet  in 
claiming  reimbursement  for 
administrative  costs  under  the  foster 
care  and  adoption  assistance  programs 
(Title  IV-E  of  the  Social  Security  Act). 

Timetable: 


Action 


Date  FR  Cite 


NPRM  09/30/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Additional  Information:  This  action 
was  previously  reported  under  RIN 
0980- AA47. 

Agency  Contact  Daniel  H.  Lewis, 

Acting  Associate  Commissioner  for 
Children,  Youth  and  Families, 
Department  of  Health  and  Human 
Services,  Administration  for  Children 
and  Families.  P.O.  Box  1182. 
Washington.  DC  20013,  202  245-0618 

RIN:  0970-ABlO 

1281.  AMENDMENTS  TO 
DEVELOPMENTAL  DISABILITIES 
PULES 

Legal  Authority:  42  USC  6000  et  seq 
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CFR  Citation:  45  CFR  1385;  45  CFR 
1386;  45  CFR  1387;  45  CFR  1388 

Legal  Deadline:  NPRM.  Judicial.  April 
29, 1991. 

Abstract  This  NPRM  will  propose  to 
update  current  rules  with  clarifications 
and  new  requirements  to  implement 
recent  changes  in  the  Developmental 
Disabilities  Assistance  and  Bill  of 
Rights  Act  (Public  Law  101-496). 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/31/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Additional  Information:  This  action 
was  previously  reported  under  RIN 


0980- AA48. 


Agency  Contact  Will  Wolstein,  Deputy 
Commissioner,  Administration  on 
Developmental  Disabilities,  Department 
of  Health  and  Human  Services. 
Administration  for  Children  and 
Families.  200  Independence  Avenue, 
SW.,  Room  329D,  Washington,  DC 
20201,  202  245-2904 

RIN:  0970-ABll 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Administration  for  Children  and  Families  (ACF) 


Final  Rule  Stage 


1282.  AID  TO  FAMILIES  WITH 
DEPENDENT  CHILDREN  PROGRAM; 
IMPLEMENTATION  OF  THE  DEFICIT 
REDUCTION  ACT  OF  1984 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  1302;  PL  98- 
369  The  Deficit  Reduction  Act  of  1984: 
PL  99-514  The  Tax  Reform  Act  of  1986 

CFR  Citation:  45  CFR  233.36;  45  CFR 
237.50;  45  CFR  233.10;  45  CFR  233.90:  45 
CFR  232.20;  45  CFR  233.35 

Legal  Deadline:  None 

Abstract  The  final  regulations  will 
clarify  provisions  first  published  in  the 
Interim  Final  Rules  implementing  the 
Deficit  Reduction  Act  of  1984  and  as 
clarified  by  the  Tax  Reform  Act  of  1986. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final 

Rule 
Final  Action 


"9/10/84    49  FR  35586 
11/01/91 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact  Mack  Storrs.  Director, 
Division  of  Policy,  Office  of  Family 
Assistance,  Department  of  Health  and 
Human  Services,  Administration  for 
Children  and  Families,  370  L'Enfant 
Plaza  Promenade.  SW..  Washington.  DC 
20447.  202  401-9289 

RIN:  0970-AA06 

1283.  IMMEDIATE  WAGE 
WITHHOLDING,  REVIEW  AND 
ADJUSTMENT  OF  CHILD  SUPPORT 
ORDERS,  AND  MONTHLY  NOTICE  OF 
SUPPORT  COLLECTIONS 

Significance:  Agency  Priority 


Legal  Authority:  42  USC  654(5):  42 
USC  666 

CFR  Citation:  45  CFR  302.54;  45  CFR 
302.70;  45  CFR  303.4;  45  CFR 
303.8(proposed);  45  CFR  303.100 

Legal  Deadline:  None 

Abstract  This  regulation  implements 
certain  provisions  of  the  Family  Support 
Act  of  1988  (P.L  100-485).  It  requires 
States:  (1)  by  November  1990,  to  require 
immediate  income  withholding  in  all 
cases  receiving  services  under  title  IV- 
D  of  the  Social  Security  Act  with  new 
or  modiHed  orders  unless  there  is  an 
alternative  arrangement:  (2)  to  have  a 
plan  in  effect  by  October  13. 1990  for 
review  and  adjustment  of  child  support 
orders,  as  appropriate,  in  accordance 
with  support  guidelines:  and  (3)  to  send 
monthly  as  opposed  to  annual  notices 
of  the  amount  of  support  collected  to 
AFDC  families,  effective  January  1. 
1993. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  08/15/90    55  FR  33414 

NPRM  Comment  10/15/90 

Period  End 

Rnal  Action  11/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State,  Federal 

Agency  Contact  Craig  Hathaway. 

Policy  Specialist.  Office  of  Child 
Support  Enforcement.  Department  of 
Health  and  Human  Services, 
Administration  for  Children  and 
Families.  370  L'Enfant  Promenade.  SW., 
Washington,  DC  20447.  202  401-5367 

RIN:  0970-AA63 


1284.  RELATED  AFDC  AMENDMENTS 
UNDER  THE  FAMILY  SUPPORT  ACT 
OF  1988 

Legal  Authority:  PL  100-485,  Sec 
401(a);  PL  100-485,  Sec  402;  PL  100-485, 
Sec  403;  PL  100-485,  Sec  601;  PL  100-485, 
Sec  604(a)(3);  PL  101-508,  Sec  5061;  PL 
101-508,  Sec  5062;  PL  101-508,  Sec  11115 

CFR  Citation:  45  CFR  201.1(g):  45  CFR 
232.2:  45  CFR  233.20(a)(3)(xiii):  45  CFR 
233.20(a)(6)(xi);  45  CFR  233.100 

Legal  Deadline:  None 

Abstract  Would  make  the  following 
changes  required  by  the  Family  Support 
Act:  (1)  Require  all  States  to  provide 
benefits  for  families  with  unemployed 
parents  and  authorize  States  to  time- 
limit  benefits  within  certain  constraints; 
(2)  Increase  the  standard  work  expense 
disregard  to  S90:  (3)  Increase  the  limit 
of  the  dependent  care  disregard  to  $175 
($200  for  a  child  under  2);  (4)  Disregard 
earned  income  tax  credit  payments;  (5) 
Allow  States  to  require  as  a  condition 
of  eligibility  that  minor  mothers  who 
have  never  married  live  in  a  place  of 
residence  maintained  by  a  parent,  legal 
guardian  or  other  adult-supervised 
living  arrangement;  (6)  Add  American 
Samoa  to  the  jurisdictions  authorized  to 
develop  and  operate  an  AFDC  program 
(cont) 

Timetable: 


Action 


Date  FR  Cite 


NPRM  08/22/90    55  FR  34294 

NPRM  Comment  10/22/90 

Period  End 

Final  Action  10/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State.  Federal 

Additional  Information:  ABSTRACT 
CONT:  (7)  Make  States  responsible  for 
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assuring  that  benefits  and  services 
under  IV-A.  IV-D.  and  IV-F  are 
furnished  in  an  integrated  manner  and 
reinforce  the  role  and  responsibility  of 
the  State  in  obtaining  the  cooperation 
of  the  applicant/recipient  in  the 
establishment  of  paternity  and  the 
enforcement  of  child  support 
obligations. 

It  also  implements  three  sections  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990  (PL  101-508)  which  made  clarifying 
or  technical  changes  to:  (1)  the 
penalties  applying  to  AFDC-UP  cases 
( ases.  (2)  Credit  for  "quarters  of  work" 
based  on  prior  WL\  or  CWEP 
participation,  and  (3)  exclusion  of  EITC 
payments  under  the  185  percent  gross 
income  test. 

Agency  Contact  Mack  Storrs.  Director. 
Division  of  Policy,  Office  of  Family 
Assistance.  Department  of  Health  and 
Human  Services,  Administration  for 
Children  and  Families,  370  L'Enfant 
Plaza  Promenade,  SW.,  Washington,  DC 
2>3447,  202  401-9239 

RIN:  0970-AA69 

1285.  DISREGARDS  OF  INCOME  AND 
RESOURCES 

Legal  Autlrarity:  PL  100-50:  PL  100-707; 
PL  100-383;  PL  101-201;  PL  101-239 

CFR  Citation:  45  CFR  233.20(a)(4) 

Legal  Deadline:  None 

Abstract  Would  add  the  following 
income  and  resource  disregards  to  the 
regulations:  (1)  Disregard  of  Bona  Fide 
Loans;  (2)  Disregard  of  Student 
Financial  Assistance  under  title  IV  of 
the  Higher  Education  Act  or  under 
Bureau  of  Indian  Affairs  Student 
Assistance  Programs  that  is  made 
available  for  attendance  costs;  (3) 
Disregard  of  Compensation  to 
individuals  of  Japanese  ancestry,  and 
residents  of  the  Aleutian  and  Pribilof 
Islands  who  were  interned  during 
World  War  II;  (4)  Disregard  of  Federal 
major  disaster  and  emergency 
assistance  under  the  Disaster  Relief 
Act  as  amended;  and  (5)  Disregard  of 
Agent  Orange  Payments. 

Tintetable: 


Action 


Date  FR  Cite 


NPRM  07/15/91 

NPRM  Comment  09/13/91 

Period  End 

Final  /Action  07/00/92 

Smaa  Entities  Affected:  None 


56  FR  32152 


Government  Levels  Affected:  Local, 
State.  Federal 

Agency  Contact  Mack  Storrs.  Director. 
Division  of  Policy,  Office  of  Family 
Assistance,  Department  of  Health  and 
Human  Services,  Administration  for 
Children  and  Families,  370  L'Enfant 
Plaza  Promenade,  SW.,  Washington,  DC 
20447.  202  401-9289 

RIN:  0970-AA70 

1286.  OMNIBUS  BUDGET 
RECONCIUATION  ACT  OF  1987 

Significance:  Agency  Priority 

Legal  Auttiority:  PL  100-203 

CFR  Citation:  45  CFR  233.20(a)(3](x);  45 
CFR  233.53;  45  CFR  235.112 

Legal  Deadline:  N{^^,  Statutory,  April 
1,  1988. 

The  statutory  effective  date  of  the 
optional  AFDC  fraud  control  program  is 
April  1. 198& 

AlMtract  (1)  Permanently  extends  the 
optional  disregard  of  certain  in-kind 
assistance  in  determining  eligibility  for 
and  the  amount  of  AFDC.  (2) 
Authorizes  States  to  establish  an 
optional  fraud  control  program.  (3) 
Provides  that  a  child  whose  support 
and  maintenance  costs  are  covered  in 
the  foster  care  of  his  or  her  minor 
parent  may  not  be  regarded  as  a 
member  of  an  AFDC  family. 

Timetable: 


Action 


Data  FR  Cite 


NPRM 
Final  Action 


05/07/90 
11/00/91 


55  FR  18912 


SmaH  Entities  Affected:  None 

Govemntent  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact  Mack  Storrs,  Director, 
Division  of  Policy,  Office  of  Family 
Assistance,  Department  of  Health  and 
Human  Services,  Administration  for 
Children  and  Families.  370  L'Enfant 
Plaza  Promenade,  SW.,  Washington,  DC 
20447,  202  401-9289 

RIN:  0970-AA75 


1287.  FEES  FOR  USE  OF  THE 
FEDERAL  PARENT  LOCATOR 
SERVICE  IN  NON-AFOC  CASES 

Significance:  Agency  Priority 

Legal  Authority:  42USC653 

CFR  Citation:  45  CFR  303.70 

Legal  Deadline:  None 


Abstract  This  regulation  requires  State 
IV-D  agencies  to  charge  individuals  not 
receiving  aid  to  families  with  dependent 
children  (AFDC).  Medicaid  or  title  IV-E 
foster  care  services  a  fee  for  use  of  the 
Federal  Parent  Locator  Service. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/15/90    55  FR  47777 

NPRM  Comment  01/14/91     55  FR  47777 

Period  End 

Final  Action  12/00/91 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact  Andiew  J.  Hagan. 

Program  Specialist,  Office  of  Child 
Support  Enforcement  Department  of 
Health  and  Human  Services, 
Administration  for  Children  and 
Families.  370  L'Enfant  Promenade,  SW.. 
Washington,  DC  20447,  202  401-5375 

RIN:  0970-AA78 

1288.  MANDATORY  AUTOMATED 
CHILD  SUPPORT  ENFORCEMENT 
SYSTEMS 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  654;  42  USC 

652;  42  USC  655 

CFR  Citation:  45  CFR  307 

Legal  Deadline:  None 

Abstract  This  regulation  implements 
Section  123  of  the  Family  Support  Act 
of  1988  (P.L  100-485)  under  w  hich,  by 
October  1, 1991,  every  State  which  does 
not  have  a  statewide  automated  child 
support  system  in  effect  must  submit  an 
advance  planning  document  to  the 
Secretary  of  HHS.  By  October  1. 1995, 
every  State  must  have  an  approved 
system  in  effect  On  September  30,  1995, 
90%  Federal  funding  for  automated 
systems  is  repealed. 

TimetaUa: 


Action 


Dale  FR  Cite 


NPRM 
Final  Action 


05/14/91     56  FR  22130 
12/00/91 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 

State,  Federal 

Agency  Contact  Rosalie  Ryan. 

Director,  Division  of  State  Qiild 
Support,  Enforcement  Systems, 
Department  of  Health  and  Human 
Services.  Administration  for  Children 
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and  Families,  370  L'Enfant  Promenade. 
SW.,  Washington,  DC  20447,  202  401- 
9964 

RIN:  0970-AA80 


1289.  COMPUTER  MATCHING  AND 
PRIVACY  PROTECTION  ACT 
PROVISIONS 

Significance:  Agency  Priority 

Legal  Authority:  PL  100-503:  PL  101-508 

CFR  Citation:  45  CFR  205.56;  45  CFR 
205.58 

Legal  Deadline:  Other,  Statutory. 
January  1. 1990. 

The  statutory  effective  date  is  1/1/90 
(extended  by  enactment  of  PL  101-56). 
(PL  101-58  upon  completion  of  certain 
administrative  actions] 

Abstract  Requires  States  to:  (1) 
Independently  verify  information 
obtained  in  computer  matching 
programs.  (2)  Provide  an  advance  notice 
of  ten  (10)  days  to  an  individual  before 
imposing  any  adverse  action  or  actions. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  12/00/91 

Rule 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 

State.  Federal 

Agency  Contact  Mack  Storrs,  Director. 
Division  of  Policy,  Office  of  Family 
Assistance,  Department  of  Health  and 
Human  Services,  Administration  for 
Children  and  Families,  370  L'Enfant 
Plaza  Promenade,  SW.,  Washington,  DC 
20447,  202  401-9289 

RIN:  0970-AA81 

1290.  IMPLEMENTATION  OF  QUALITY 
CONTROL  PROVISIONS  OF  THE 
OMNIBUS  BUDGET  RECONCILIATION 
ACT  OF  1989 

Legal  Authority:  PL  101-239 

CFR  Citation:  45  CFR  205.40:  45  CFR 
205.41:  45  CFR  205.42:  45  CFR  205.43;  45 
CFR  205.44 

Legal  Deadline:  None 
No  legal  deadline  but  new  Quality 
Control  system  must  be  in  operation  by 
October  1. 1990. 

Abstract  Will  implement  Quality 
Control  provisions  of  PL  101-239  by 
specifying  how  the  Quality  Control 
process  is  to  be  carried  out  by  the 


interested  State  agencies.  This  includes 
sample  size  and  selection  requirements: 
case  review  standards:  disposition 
requirements:  data  input  and  reporting 
time  deadlines;  difference  resolution 
process:  pajTnent  error  rate  and 
disallowance  computation:  notification 
and  appeal  procedures  and  deadlines: 
and  sundry  pertinent  issues. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/17/91 
08/16/91 

06/00/92 


56  FR  27709 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Sean  Hurley,  Director, 
Division  of  Quality  Control,  Office  of 
Family  Assistance,  Department  of 
Health  and  Human  Services, 
Administration  for  Children  and 
Families,  370  L'Enfant  Plaza  Promenade, 
SW.,  Washington,  DC  20447,  202  401- 
9296 

RIN:  0970-AA82 

1291.  PROHIBITION  OF  FEDERAL 
FUNDING  OF  GUARDIAN  AD  LITEM 
FEES 

Legal  Authority:  42  USC  1302 

CFR  Citation:  45  CFR  304 

Legal  Deadline:  None 

Abstract  This  regulation  will  clarify 
that  Federal  funding  of  guardian  ad 
litem  fees  in  child  support  cases  is 
prohibited. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


06/17/91     56  FR  27723 
06/00/92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 

State,  Federal 

Agency  Contact  Marilyn  R.  Cohen, 

Policy  Specialist  Office  of  Child 
Support  Enforcement,  Department  of 
Health  and  Human  Services, 
Administration  for  Children  and 
Families,  370  L'Enfant  Promenade,  SW., 
Washington,  DC  20447,  202  401-5366 

RIN:  0970-AA86 


1292.  TIMEFRAMES  FOR  PAYING 
SUPPORT  COLLECTIONS  TO  AFDC 
FAMILIES 

Significance:  Agency  Priority 

Legal  Authority:  42USC652(i) 

CFR  Citation:  45  CFR  232.20:  45  CFR 
302.32 

Legal  Deadline:  None 

Abstract  This  proposed  rule  revises 
the  timeframes  for  distributing  the  child 
support  collections  to  families  receiving 
Aid  to  Families  with  Dependent 
Children  (AFDC)  and  certain  collections 
in  title  IV-E  foster  care  cases  contained 
in  45  CFR  302.32(f). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


08/28/91 
09/00/92 


56  FR  42581 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact  Lourdes  Henry, 

Program  Specialist,  Office  of  Child 
Support  Enforcement,  Department  of 
Health  and  Human  Services, 
Administration  for  Children  and 
Families,  370  L'Enfant  Promenade,  SW., 
Washington,  DC  20447,  202  401-5440 

RIN:  0970-AA87 


1293.  AT-RISK  CHILD  CARE 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-508,  Sec  5081 

CFR  Citation:  45  CFR  255.4:  45  CFR  257 

Legal  Deadline:  None 

Abstract  The  regulation  implements 
section  5081  of  OBRA  1990  which 
provides  States  with  the  option  to 
provide  child  care  to  low  income 
families  who:  are  not  receiving  AFDC, 
need  such  care  in  order  to  work,  and 
would  otherwise  be  at  risk  of  becoming 
eligible  for  AFDC. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  06/25/91     56  FR  29054 

NPRM  Comment  08/23/91     56  FR  29054 

Period  End 

Rnal  Action  02/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State,  Federal 
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Agency  Contact  Mary  Ann  Hig^s. 

Division  of  Policy,  Office  of  Family 
Assistance,  Department  of  Health  and 
Human  Services,  Administration  for 
Children  and  Families,  370  L'Enfant 
Promenade,  SW.,  Washington,  DC 
20447.  202  401-9326 

RIN:  0970-AA90 

1294.  REVIEW  AND  ADJUSTMENT  OF 
CHILD  SUPPORT  ORDERS 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  666 

CFR  atation:  45  CFR  302.70;  45  CFR 
103.7;  45  CFR  303.8 

'..egal  Deadline:  None 

Abstract  This  regulation  implements 
certain  provisions  of  the  Family  Support 
Act  of  1988(P.  L  100-485).  It  requires 
States  to  review  child  support  orders  in 
IV-D  cases  beginning  October  13,  1993, 
at  least  every  36  months,  and  adjust,  as 
appropriate,  child  support  orders  in 
accordance  with  child  support 
guidelines. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


08/15/90 
01/00/92 


55  FR  33414 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 

Federal 

Agency  Contact  Marianne  C  Upton, 

Program  Speciahst,  Office  of  Child 
Support  Enforcement,  Department  of 
Health  and  Human  Services, 
Administration  for  Children  and 
Families,  370  L'Enfant  Promenade,  SW., 
Washington,  DC  20447,  202  401-5373 

RIN:  0970-AA91 

1295.  CHILD  CARE  AND 
DEVELOPMENT  BLOCK  GRANT 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-508 

CFR  Citation:  45  CFR  98;  45  CFR  99 

Legal  Deadline:  None 

Abstract  To  provide  financial 
assistance  to  low  income  working 
families  to  help  them  find  and  afford 
quality  child  care  services.  To  provide 
funds  for  grants  and  contracts  to 
providers  of  early  childhood 
development  and  before  and  after- 
school  services  and  for  activities  to 


improve  the  availability  and  quality  of 
child  care. 

Timetable: 


Action 


Date 


FR  ate 


Interim  Final 

Rule 
Final  Action 


06/06/91  56  FR  26194 


02/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State 

Agency  Contact  Mark  Ragan,  Director, 
Child  Care  Task  Force,  Department  of 
Health  and  Human  Services, 
Administration  for  Children  and 
Families,  370  L'Enfant  Promenade,  SW., 
Washington,  DC  20447,  202  401-9326 

RIN:  0970-AA92 

1296.  •  ESSENTIAL  PERSONS 

Legal  Authority:  42  USC  402(a)(7) 

CFR  CitaUon:  45  CFR  233.20(a)(2)(vi) 

Legal  Deadline:  None 

Abstract  The  final  rule  rescinds  the 
current  regulation  on  essential  persons 
which  restricts  the  categories  of 
individuals  who  may  be  considered  in 
the  State  Plan  as  Essential  Persons  and 
replaces  the  current  regulation  with  an 
earlier  version  which  restores  the 
authority  of  states  to  make  this 
determination. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  03/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Mack  Storrs,  Director, 
Division  of  Policy,  Office  of  Family 
Assistance,  Department  of  Health  and 
Human  Services,  Administration  for 
Children  and  Families,  370  L'Enfant 
Promenade,  SW.,  Washington,  DC 
20447.  202  401-9289 

RIN:  0970-AA93 

1297.  •  EMERGENCY  COMMUNITY 
SERVICES  HOMELESS  GRANT 
PROGRAM 

Legal  AuthorHy:  42  USC  11302  (101 
Stat.485);  42  USC  11461;  42  USC  11462; 
42  USC  11463;  42  USC  11464;  42  USC 
11472 

CFR  Citation:  45  CFR  1080 

Legal  Deadline:  None 


Abstract  These  Interim  Final  Rules 
with  request  for  comments  would:  1) 
Permit  the  State  to  use  up  to  5%  of  its 
allocated  funds  to  defray  State 
administrative  costs;  2)  Provide  that  not 
more  than  50%  of  the  program  funds 
may  be  used  for  renovations  of 
buildings  that  provide  services  to  the 
homeless;  and,  3)  Allow  program  funds 
to  be  used  for  the  provision  of,  or 
referral  to,  violence  counseling  for 
homeless  children  and  individuals,  and 
for  associated  training  of  staff  working 
with  the  homeless. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  10/00/91 

Rule 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Joseph  R.  Carroll 

Director,  EHP,  Office  of  Community 
Services,  Department  of  Health  and 
Human  Services,  Administration  for 
Children  and  Families,  370  L'Enfant 
Promenade,  SW.,  Washington,  DC 
20447,  202  401-9354 

RIN:  0970-AA95 

1298.  HEAD  START  CRITERIA  FOR 
SELECTION  OF  NEW  GRANTEES 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  9801  et  seq 

CFR  Citation:  45  CFR  1302 

Legal  Deadline:  None 

Abstract  The  current  rule  applies 
primarily  to  the  initial  selection  of  a 
grantee.  The  final  rule  will  better 
accommodate  a  wider  variety  of 
competitive  situations  and  add  new 
criteria  to  address  the  selection  of  new 
grantees. 

Timetable: 


Action 


Date  FR  Ctte 


NPRM  09/22/89    54  FR  39018 

NPRM  Comment  11/21/89 

Period  End 

Final  Action  03/31/92 

Small  Entitles  Affected:  Organizations 

Government  Levels  Affected:  None 

Additional  Information:  This  action 
was  previously  reported  under  RIN 
0980- AA17. 

Agency  Contact  Douglas  Klafehn, 

Deputy  Associate  Commissioner,  Head 
Start  Bureau,  Department  of  Health  and 
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Human  Services,  Administration  for 
Children  and  Families,  P.O.  Box  1182, 
Washington,  DC  20013,  202  245-0569 

RIN:  0970-AA98 

1299.  HEAD  START  STAFF  AND 
PROGRAM  OPTIONS  REQUIREMENTS 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  9801  et  seq 

CFR  Citation:  45  CFR  1304;  45  CFR 
1306 

Legal  Deadline:  None 

Abstract  The  final  rule  will  amend 
existing  regulations  related  to  program 
design  to  specify  class  size,  hours  of 
operation,  and  program  options  such  as 
center-based  and  home-based  Head 
Start  services.  The  final  rule  will  also 
include,  in  a  new  Part,  the  requirements 
for  home-based  Head  Start  services. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/08/88    53  FR  49565 

NPRM  Comment  02/21/89 

Period  End 

Final  Action  12/31/91 

Small  Entitles  Affected:  Organizations 

Government  Levels  Affected:  None 

Additional  Information:  This  action 
was  previously  reported  under  RIN 
0980- AA18. 

Agency  Contact  Douglas  Klafehn. 

Deputy  Associate  Commissioner,  Head 
Start  Bureau,  Department  of  Health  and 
Human  Services,  Administration  for 
Children  and  Families.  P.O.  Box  1182, 
Washington.  DC  20013,  202  245-0569 

RIN:  097(>-AA99 

1300.  HEAD  START  PERFORMANCE 
STANDARDS  FOR  SERVICES  TO 
CHILDREN  WITH  DISABIUTIES 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  9801  et  seq 

CFR  Citation:  45  CFR  1304;  45  CFR 
1305;  45  CFR  1308 

Legal  Deadline:  None 

Abstract  The  final  rule  will  establish  a 
new  part  1308  setting  forth  performance 
standards  that  must  be  used  in 
providing  Head  Start  services  to 
children  with  disabilities. 


Action 


Date 


FROte 


NPRM  10/19/88    53  FR  41088 

NPRM  Comment  01/19/89    53  FR  47235 

Period  End 

Final  Action  06/30/92 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  None 

Additional  Information:  This  action 
was  previously  reported  under  RIN 
0980- AA21. 

Agency  Contact  Douglas  Klafehn. 

Deputy  Associate  Commissioner,  Head 
Start  Bureau,  Department  of  Health  and 
Human  Services,  Administration  for 
Children  and  Families,  P.O.  Box  1182, 
Washington,  DC  20013,  202  245-0569 

RIN:  0970-ABOl 

1301.  HEAD  START  RECRUITMENT, 
SELECTION,  AND  ENROLLMENT  OF 
CHILDREN 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  9801  et  seq 

CFR  Citation:  45  CFR  1305 

Legal  Deadline:  None 

Abstract  In  this  final  rule,  the  Head 
Start  Bureau  will  amend  existing 
regulations  governing  recruitment, 
selection,  and  enrollment  of  children. 

"nmetable: 


Action 


Date  FR  Cite 


NPRM  07/23/90    55  FR  29970 

NPRM  Comment  10/22/90    55  FR  29970 

Period  End 

Rnal  Action  03/31/92 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  None 

Additional  Information:  This  action 
was  previously  reported  under  RIN 
0980- AA27. 

Agency  Contact  Douglas  Klafehn, 

Deputy  Associate  Commissioner,  Head 
Start  Bureau,  Department  of  Health  and 
Human  Services,  Administration  for 
Children  and  Families.  P.O.  Box  1182. 
Washington,  DC  20013,  202  245-0569 

RIN:  0970-AB02 

1302.  HEAD  START  GRANTS 
ADMINISTRATION 

Legal  Authority:  42  USC  9801  et  seq 

CFR  Citation:  45  CFR  1301     , 

Legal  Deadline:  None 


Abstract  The  Head  Start  Bureau  will 
.  provide  additional  clarification  to  Head 
Start  programs  in  meeting  the 
requirement  that  the  costs  of  developing 
and  administering  a  Head  Start 
program  not  exceed  15  percent  of  total 
costs.  The  rule  will  also  clarify  that 
training  and  technical  assistance  funds 
awarded  to  a  grantee  are  included  in 
the  total  costs  of  the  program  and  must 
be  matched  at  the  20  percent  match 
rate  as  required  by  statute. 

Timetable: 


Action 


Data  FR  Ctte 


NPRM 

NPRM  Comment 
Period  End 

Final  Action 


10/25/90 
12/24/90 

03/31/92 


55  FR  42997 
55  FR  42997 


Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  None 

Additional  Information:  This  action 
was  previously  reported  under  RIN 
0980- AA32. 

Agency  Contact  Douglas  Klafehn. 

Deputy  Associate  Commissioner,  Head 
Start  Bureau.  Department  of  Health  and 
Human  Services.  Administration  for 
Children  and  Families,  P.O.  Box  1182, 
Washington,  DC  20013,  202  245-0569 

RIN:  0970-AB03 

1303.  HEAD  START  PERFORMANCE 
STANDARDS  FOR  INFANTS. 
TODDLERS,  AND  PREGNANT  WOMEN 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  9801  et  seq 

CFR  Citation:  45  CFR  1307 

Legal  Deadline:  None 

Abstract  The  final  rule  will  establish  a 
new  Part  1307  setting  forth  performance 
standards  that  must  be  used  in 
providing  Head  Start  services  to 
infants,  toddlers  and  pregnant  women. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/19/90    55  FR  24899 

NPRM  Comment  08/20/90    55  FR  24899 

Period  End 

Final  Action  03/31/92 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  None 

Additional  Information:  This  action 
was  previously  reported  under  RIN 
0980-AA33. 

Agency  Contact  Douglas  Klafehn, 

Deputy  Associate  Commissioner,  Head 
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Start  Bureau,  Department  of  Health  and 
Human  Services,  Administration  for 
Children  and  Families,  P.O.  Box  1182. 
Washington,  DC  20013,  202  245-0569 

RIN:  0970-AB04 

1304.  ADOPTION  AND  FOSTER  CARE 
INFORMATION 

Significance:  Regulatory  Program 

Legal  Auttiority:  42USC679 

CFR  Citation:  45  CFR  1355:  45  CFR 
1356;  45  CFR  1357 

Legal  Deadline:  Final,  Statutory, 
December  31,  1988. 

Abstract:  Section  479  of  the  Social 
Security  Act  requires  the  Secretary  to 
publish  regulations  to  collect  data 
relating  to  foster  care  and  adoption  in 
the  United  States. 


Timetable: 


ActkNi 


Date  FR  Ctte 


NPRM  09/27/90    55  Fft  39540 

NPRM  Comment  12/26/90    55  FR  39540 

Period  End 

Final  Action  12/31/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Additional  Information:  This  action 
was  previously  reported  under  RIN 
0980- AA35. 

Agency  Contact:  Daniel  H.  Lewis, 

Acting  Associate  Commissioner  for 
Children,  Youth  and  Families, 
Department  of  Health  and  Human 
Services,  Administration  for  Children 
and  Families,  P.O.  Box  1182, 
Washington,  DC  20013.  202  245-0618 

RIN:  0970-AB05 

1305.  SOCIAL  SERVICES  BLOCK 
GRANT  INFORMATION  COLLECTION 

Legal  Authority:  42  USC  1397  to  I397e 


CFR  Citation:  45  CFR  96 

Legal  Deadline:  None 

Abstract:  The  final  rule  will  specify 
procedures  and  uniform  definitions  of 
services  for  use  by  States  in  preparing 
their  annual  reports  to  the  Secretary. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/05/90    55  FR  12678 

NPRM  Comment  06/04/90    55  FR  12678 

Period  End 

Final  Action  03/31/92' 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Additional  Information:  This  action 
was  previously  reported  under  RIN 
0980-AA42. 

Agency  Contact:  Janet  Hartnett. 

Department  of  Health  and  Human 
Services,  Administration  for  Children 
and  Families,  200  Independence 
Avenue,  SW.,  Room  312-F,  Washington. 
DC  20201,  202  245-7027 

RIN:  0970-AB06 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Administration  for  Children  and  Families  (ACF) 


Completed  Actions 


1306.  ALIEN  VERIFICATION 
PROCEDURES  FOR  AFDC,  STATE 
ADMINISTERED  ADULT  ASSISTANCE 
AND  MEDICAID  PROGRAMS;  NOTICE 
OF  PROPOSED  RULEMAKING 

Significance:  Agency  Priority 

CFR  Citation:  42  CFR  431:  42  CFR  433; 
45  CFR  435;  42  CFR  436:  45  CFR  095:  45 
CFR  205;  45  CFR  233 

Completed: 


Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  03/18/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Macic  Storrs,  202  401- 
9289 

RIN:  0970-AA41 

1307.  EXCLUSION  OF  INDIAN  TRUST 
FUNDS  AND  ALASKA  NATIVE  CLAIMS 
SETTLEMENT  ACT  DISTRIBUTIONS 

CFR  Citation:  45  CFR  233.20(a)(4)(ii)(n); 
45  CFR  233.20(a)(4)(ii)(o);  45  CFR 
233.20(a)(4)(ii)(e);  45  CFR 
233.20(a){4)(ii)(k) 


Reason 


Date 


FR  Cite 


Final  Action  06/14/91     56  FR  27419 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact:  Mack  Storrs,  202  401- 
9289 

RIN:  0970-AA47 

1308.  $50  DISREGARD,  PATERNITY 
ESTABLISHMENT  AND  MANDATORY 
GUIDELINES 

Significance:  Agency  Priority 

CFR  Citation:  45  CFR  302.50;  45  CFR 
302.51;  45  CFR  302.53;  45  CFR  302.56:  45 
CFR  302.70;  45  CFR  303.5;  45  CFR  303.7; 
45  CFR  303.100;  45  CFR  304.20 

Completed: 


Reason 


Date 


FR  Ctte 


05/15/91     56  FR  22335 
05/15/91     56  FR  22335 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 


Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact:  Craig  Hathaway,  202 
401-5367 

RIN:  0970-AA64 


1309.  AMENDMENTS  TO  THE  STATE 
LEGALIZATION  IMPACT  ASSISTANCE 
GRANT  (SLIAG)  REGULATION 

Significance:  Agency  Priority 

CFR  Citation:  45  CFR  402.2;  45  CFR 
402.10;  45  CFR  402.11;  45  CFR  402.20;  45 
CFR  402.24;  45  CFR  402.26:  45  CFR 
402.33 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  04/30/91     56  FR  19806 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact:  David  B.  Smith,  202 
401-9255 

RIN:  097O-AA73 
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1310.  AMENDMENTS  TO  THE  STATE 
LEGALIZATION  IMPACT  ASSISTANCE 
GRANT  (SLIAG)  REGULATION 

CFR  Citation:  45  CFR  402.1;  45  CFR 
402.2;  45  CFR  402.10;  45  CFR  402.11;  45 
CFR  402.12:  45  CFR  402.21;  45  CFR 
402.22:  45  CFR  402.31;  45  CFR  402.32;  45 
CFR  402.41:  45  CFR  402.43;  45  CFR 
402.44;  45  CFR  402.45;  45  CFR  402.51 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  05/07/91     56  FR  21238 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State,  Federal 

Agency  Contact  David  B.  Smith,  202 
401-9255 


RIN:  0970-AA79 


1311.  LIMITATIONS  ON  FEDERAL 
FUNDING  AND  SOURCES  OF  STATE'S 
SHARE  UNDER  THE  IV-A,  IV-D  AND 
IV-F  PROGRAMS 

CFR  Citation:  45  CFR  205.130;  45  CFR 
235.66;  45  CFR  250.73;  45  CFR  304.23;  45 
CFR  304.30 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  08/22/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State,  Federal 

Agency  Contact:  Marilyn  R.  Cohen,  202 
401-5366 

RIN:  0976-AA89 


1312.  CONSOLIDATED  GRANTS  TO 
INSULAR  AREAS 

CFR  Citation:  45  CFR  97 

Completed: 


Reason 


Date 


FR  one 


08/13/91     56  FR  38345 
10/15/91 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  Jim  Mason,  202  245- 
6036 

RIN:  0970-AB12 

[FR  Doc.  91-22435  Filed  10-18-91: 8:45  am] 
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DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Subtitles  A  and  B 
[Docket  No.  N-91-3310;  FR-3128] 

Semiannual  Agenda  of  Regulations 

AGENCY:  Department  of  Housing  and 
Urban  Development. 

action:  Semiannual  agenda,  under 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act.  of  regulations 
expected  to  be  issued  and  under  review. 


SUMMARY:  In  accordance  with  section  5 
of  Executive  Order  12291  "Federal 
Regulation,"  the  Department  is 
publishing  its  agenda  of  proposed 
regulations  already  issued  or  expected 
to  be  issued  and  of  currently  effective 
rules  that  are  under  review.  Also,  under 
section  602  of  the  Regulatory  Flexibility 
Act,  the  Department  has  prepared  a 
regulatory  flexibility  agenda  of 
regulations  expected  to  be  proposed  or 
promulgated,  which  are  likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
permitted  by  Executive  Order  12291  and 
the  Regulatory  Flexibility  Act,  the  two 
agendas  are  combined  for  publication. 

FOR  FURTHER  INFORMATION  CONTACT 

Grady  J.  Norris,  Assistant  General 
Counsel  for  Regulations,  Department  of 
Housing  and  Urban  Development,  Room 
10278,  451  Seventh  Street  SW., 
Washington,  DC  20410.  (202)  708-3055. 
(This  is  not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291  "Federal 
Regulation."  issued  on  February  17, 1981 
(46  FR  13193).  requires  each  agency  to 
publish  semiannually  an  agenda  of 
regulations  that  the  agency  has  issued  or 
expects  to  issue  and  of  currently 
effective  regulations  that  are  under 
agency  review. 

The  Regulatory  Flexibility  Act,  5 
U.S.C.  601-612,  requires  each  agency  to 
publish  semiannually  a  regulatory 


flexibility  agenda  of  rules  expected  to 
be  proposed  or  promulgated,  which  are 
likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of 
"small  entities."  meaning  small 
businesses,  small  organizations,  or  small 
governmental  jurisdictions. 

Executive  Order  12291  and  section  605 
of  the  Regulatory  Flexibility  Act  each 
permit  incorporation  of  the  agenda  it 
requires  with  any  other  prescribed 
agenda.  Accordingly,  the  agenda  set  out 
below  combines  the  information 
required  by  the  Executive  order  and  by 
the  Regulatory  Flexibility  Act.  In 
addition,  the  agenda  contains  certain 
information  not  required  by  either  the 
Executive  order  or  by  the  Act,  which  the 
Department  considers  useful,  both  better 
to  inform  the  public  and  to  enhance  the 
Department's  own  inventory  control 
over  its  body  of  regulations. 

For  purposes  of  Executive  Order 
12291,  "regulation"  or  "rule"  is  defined 
as  "an  agency  statement  of  general 
applicability  and  future  effect  designed 
to  implement,  interpret,  or  prescribe  law 
or  policy  or  describing  the  procedure  or 
practice  requirements  of  an  agency" 
subject  to  certain  exceptions.  The 
agenda  published  below  concentrates 
upon  regulatory  material  contained  or 
expected  to  be  contained  in  the  Code  of 
Federal  Regulations  (CFR)  (or 
incorporated  therein  by  reference) 
following  publication  in  the  Federal 
Register.  As  appropriate,  however, 
issuances  in  the  nature  of  general 
statements  of  policy  may  be  published 
in  the  Federal  Register  but  not  for 
coordination  in  the  CHI. 

The  Department  also  is  subject  to 
certain  requirements  involving 
congressional  review  of  rulemaking 
actions,  including  publication  of  an 
agenda.  Section  7(o)  of  the  Department 
of  Housing  and  Urban  Development  Act 
(42  U.S.C.  3535(o))  requires  that  the 
Secretary  transmit  to  the  congressional 
committees  having  jurisdictional 
oversight  (the  Senate  Committee  on 
Banking,  Housing  and  Urban  Affairs  and 


the  House  Committee  on  Banking, 
Housing  and  Urban  Affairs)  a 
semiannual  agenda  of  all  rules  or 
regulations  which  are  under 
development  or  review  by  the 
Department.  A  rule  appearing  on  the 
agenda  cannot  be  published  for 
comment  before  or  during  the  first  15 
calendar  days  after  transmittal  of  the 
agenda.  If,  within  that  period,  either 
committee  notifies  the  Secretary  that  it 
intends  to  review  any  rule  or  regulation 
which  appears  on  the  agenda,  the 
Secretary  must  submit  to  both 
committees  a  copy  of  the  rule  or 
regulation,  in  the  form  it  is  intended  to 
be  proposed,  at  least  15  calendar  days 
before  it  is  published  for  comment.  The 
semiannual  agenda  published  today  is 
the  agenda  transmitted  to  the 
committees  in  compliance  with  the 
foregoing  requirement. 

The  agenda  items  are  divided  first  by 
program  office.  Within  each  program 
office,  the  agenda  items  are  divided  into 
four  groups:  (i)  Prerulemaking  actions, 
(ii)  publication  or  other  implementations 
of  notices  of  proposed  rulemaking,  (iii) 
publications  or  other  implementations  of 
final  rules,  and  (iv)  completed  actions. 
Within  each  grouping,  rules  are  listed  in 
chronological  order  by  the  part  number 
of  the  CFR  affected.  Where  a  rule  affects 
multiple  parts  of  the  CFR,  the  rule  is 
listed  by  the  first  affected  part  number. 
Priority  rules  include  all  regulations 
designated  for  priority  development  by 
the  Department. 

Items  listed  in  this  agenda  are  from 
the  following  offices  within  the 
Department:  Office  of  the  Secretary: 
Office  of  Housing;  Office  of  Public  and 
Indian  Housing;  Office  of  Community 
Planning  and  Development;  Office  of 
Fair  Housing  and  Equal  Opportunity; 
Government  National  Mortgage 
Association;  and  Office  of 
Administration. 

Dated:  August  21, 1991. 
Frank  Keating, 

General  Counsel. 


Office  of  the  Secretary— Proposed  Rule  Stage 

Se- 
quence 
Number 

Title 

Regulation 

Identifier 
Numt>er 

1313 

00  CFR  Not  yet  determined    National  Homeownership  Trust  Demonstration  Program  (S-13-91;  Fn-3032) 

2501-AB15 

1314 

24  CFR  0    Standards  of  Conduct  (S-1-91;  FR-2911) _ __ 

2501-A818 

1315 

00  CFR  Not  yet  determined    Preference  for  Native  Hawaiians  on  Hawaiian  Hnrnetand*  under  certain  HUD  Programs 
(S-26-91 ;  FR-3127) 

2501-AB31 
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Office  of  the  Secretary— Proposed  Rule  Stage — Continued 


Se- 
quence 
Number 


Title 


Regulation 
Identifier 
Numt>er 


1316 
1317 
1316 
1319 

1320 
1321 

1322 
1323 

1324 

1325 
1326 
1327 


24  CFR  1    Deferral  of  Funding  under  Section  504  and  Title  VI  Regulations  (S-10-90;  FR-2825) 

24  CFR  10.1    Rulemaking  Policies  and  Procedures— Public  Comment  Periods  (S-23-91;  FR-31 15> 

24  CFR  17    Administrative  Claims  ■  Disallowed  Costs  Provisions  (S-1 1-90;  FR-2861) „... 

24  CFR  24    Government  Debarment  and  Suspension  and  Govemmentwide  Requlrentents  for  a  Drug-Free  Work- 
place (S-1 8-91;  FR-3065) „.. 

24  CFR  35    Lead-Based  Paint  Poisoning  Prevention  in  Certain  Residential  Structures  (S-27-91;  FR-3061) 

24  CFR  50    Departmental  Policies,  Responsibilities,  and  Procedures  for  Protection  and  Enliancement  of  Environ- 
mental Quality  (5-4-85;  FR-2206) 

24  CFR  50.1    Ctuinges  in  HUD  Systems  for  Approval  of  Subdivisions  (S-22-91;  FR-3095) 

24  CFR  58    Environmental  Review  Procedures  for  tt>e  CDBG,  Homeless  Assistance.  Rental  Rehab,  and  Housing 

Development  Development  Grant  Programs  (S-6-84;  FR-1965) _ 

24  CFR  81    Regulations  Implementing  ttie  Autt)ority  of  tt>e  Secretary  of  DHUD  Over  ttie  Corxluct  of  ttie  Secondary 

Market  Operations  of  the  Federal  Mortgage  Assoc.  (S-1 3-90;  FR-2895) 

24  CFR  95    Nepotism  Restrictions  Applicable  to  HUD  Grantees  (S-1 9-91;  FR-3075) 

24  CFR  570.602    Section  109  Rule— Proposed  Amendments  to  24  CFR  570.602  (CPD-13-91;  FR-3079) 

24  CFR  882.219    Preference  Rules  (S-32-91;  FR-3122) 


2501 -ABU 
2501  •AB27 
2501-AA97 

2501-AB24 
2501-AB23 

2501-AA30 
2S01-AB25 

2S01-AA25 

2S01-AA99 
2501-AB29 
2501-AB32 
2S01-AB35 


Office  of  the  Secretary— Rnal  Rule  Stage 


Se- 
quence 
Numt>er 


Title 


Regulation 
Identifier 
Numt>er 


1328 

1329 
1330 
1331 
1332 
1333 
1334 
1335 
1336 

1337 

1338 
1339 
1340 

1341 

1342 

1343 
1344 
1345 
1346 
1347 
1348 
1349 
1350 
1351 

1352 


24  CFR  87    Protiibition  on  Use  of  Federal  Funds  for  Lobbying;  Requirements  for  Disclosure  Statements  (S-1 -90; 

FR-2719) 

00  CFR  Not  yet  determined 
00  CFR  Not  yet  determined 
00  CFR  Not  yet  determined 
00  CFR  Not  yet  determined 
00  CFR  Not  yet  determined 


HOPE  for  Elderty  Independence  Program  •  Program  Guklelines  (S-7-91;  FR-2957) 

HOPE  for  Multifamily  Housing  (HOPE  2)  (S-5-91;  FR-2967) 

HOPE  for  Single  Family  Homes  (HOPE  3)  (S-6-91;  FR-2968) ., 

HOPE  for  Public  and  Indian  Housing  Honr>eownership  (HOPE  1)  S-3-91;  FR-2966) 

Shelter  Plus  Care  Program  (S-13-91;  FR-2877) 

24  CFR  70    Davis-Bacon  Volunteers  (Sec.  955)  (S-30-91;  FR-2995) „ , 

24  CFR  700    Revised  Congregate  Program  (Sec.  802)  (S-31-91;  FR-2990) 

24  CFR  9.101    Enforcement  of  Nondiscrimination  on  the  Basis  of  Handicap  in  Programs  or  Activities  Conducted  by 

HUD(S-9-91;FR-2163) 

24  CFR  17,  subpart  C    Administrative  Claim:  Implementing  Certain  Provistons  of  the  Debt  Collection  Act  of  1982  (S- 

10-86;  FR-1 644) - 

24  CFR  20.3    Board  of  Contract  Appeals  (S-24-91 ;  FR-31 20) 

24  CFR  25    Mortgagee  Review  Board  (S-8-90;  FR-2801) 

24  CFR  45    Implementation  of  0MB  Circular  A-133.  "Audit  of  Institutions  of  Higher  Educatkm  and  Other  Nonprofit 

Institutions"  (S-8-91;FR-2594) 

24  CFR  55    Procedure  for  Floodplain  Management  and  the  Protection  of  Wetlands;  Implementation  of  Executive 

Orders  1 1 988  and  1 1 990  (S-7-84;  FR-865) 

24  CFR  86    Requirements  Governing  the  Lobbying  of  HUD  Personnel;  Section  1 12  of  tt)e  Reform  Act  (S-21-91;  FR- 
3110) 


24  CFR  91    Comprehensive  Housing  Affordability  Strategy  (CHAS)  -  (S-1 5-91 ;  FR-2932) 

24  CFR  92    HOME  Investment  in  Affordable  Housing  Program  (S-16-91);  FR-2937) 

24  CFR  200    Restrictions  on  Housing  Assistance  to  Ineligible  Aliens  (S-7-87;  FR-2383  (formerty  FR-1 588)) 

24  CFR  203    HOPE  Grant  Programs;  Interim  Regulations  Related  to  the  HOPE  Programs  (S-4-91;  FR-2965) 

24  CFR  203.1-9    Mortgage  Approval  Refonn  and  Direct  Endorsement  Expansion  (S-1 7-91;  FR-2854) 

24  CFR  215    Exclusion  from  Income  of  Earned  Income  Tax  Credit  (S-1 2-91;  FR-3025) 

24  CFR  248    Prepayment  of  a  HUD-lnsured  Mortgage  by  an  Owner  of  Low  Income  Housing  (S-1 0-91;  FR-2978) 

24  CFR  570    Technical  Rule  to  Add  Reference  to  CHAS  to  Existing  Regulations  (S-1 1-91;  FR-2970) 

24  CFR  581    Procedures  to  Make  Property  Available  under  Title  V  of  the  Stewart  B.  McKinney  Homeless 

Assistance  Act  (S-8-89;  FR-2620) 

24  CFR  813    Defirtition  of  Income  Umits  (S-25-1 1;  FR-3072) 


2501-AA92 
2501-AB05 
2501-AB08 
2501-AB09 
2501-AB10 
2501-AB11 
2501-AB33 
2501-AB34 

2501-AB04 

2501-AA55 
2501-AB28 
2501-AB01 

.     2501-AB19 

2501-AA23 

2501-AB26 
2501 -ABI 3 
2501-AB12 
2501  •AA63 
2501-AB06 
2501-AB16 
2501-AB20 
2501-AB14 
2501-AB21 


2501-AA87 
2S01-AB30 


Sfffi? 
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Office  of  the  Secretary — Cornpleted  Actions 


1353 

1354 
1355 
1356 
1357 
1358 

1350 


24  CFR  86    Reforms  to  Department  of  Housing  and  Uttoao  Devetopmert— Registration  o(  Consultants  (S-3-90;  FR 

2732)  REFORM  ACT „ - -...- ~ - - - 

24  CFR  4    Prohibition  of  Advance  Oscioaure  of  Funding  Decisions  (S-9-90;  FR-2805) 

24  CFR  30    Civil  Money  Penalties  for  Prolubiled  Acts.  FHA  Operations  (S-7-90;  FR-2734)  REFORM  ACT 

24  CFR  46    Protection  of  Human  Subjects  in  Research  (S-6-83;  FR-1807) 

24  CFR  49    Eligibility  of  Aliens  for  Certain  CDBG  Programs  and  Other  Progranis  (S-12-90;  FR-2894) 

24  CFR  50    Piotectusn  Enhancement  of  Environmental  Quality:  Coastal  Barrier  Resources  System  (S-20-91;  FR 

3050) - — 

24  CFR  570    Historically  Black  Colleges  and  Universities  Special  Purpose  Grants  (S-6-90;  FR-2794) 


2501-AA93 

2501-ABO2 
2501 -A  A90 
2501-AA15 
2501-AA98 

2501-AB22 
2501-AA96 


Office  of  Housing— Prerule  Stage 

Se- 

Qfterce 
Number 

UK* 

Regulation 
Identifier 
Number 

1360 

24  CFR  3282    Manufactured  Home  Procedures  and  Enforcement  Regulation:  Request  for  Comment  and  Sugges- 
tions  for  Public  Chanoes  IH-27-9V  FR-2985)                                        .  

2502-AF42 

11A1 

24  CFR  3282    Manufactured  Home  Procedural  arxj  Enforcement  Reaulations  (H-42-91:  FR-3123) 

2502-AF56 

Office  of  Housing— Proposed  Rule  Stage 


Se- 
quence 
Number 


1362 
1363 
1364 
1365 
1366 
1367 
1368 
1369 
1370 

1371 

1372 

1373 
1374 
1375 
1376 

1377 
1378 
1379 
1380 
1381 
1382 
1383 

1364 
1385 
1386 
1387 

1388 
1389 
1390 


Title 


24  CFR  245    Tenant  Participation  in  Multitemily  Projects  (H-1 1^88;  FR-2451)  1967  HCD  Act - _ _... 

00  CFR  Not  yet  determined    Pre-Forectosure  Sale  Option  (H-1 2-89;  FR-2682) ... — 

00  CFR  Not  yet  determined    Pre-Foreclosure  Sale  Demonstration  Program  (H-22-91;  FR-2714)„ — 

24  CFR  882    Section  8  Moderate  Rehabilitation  (H-11-91;  FR-2»7^ „ „ — — — 

00  CFR  Not  yet  determined    Income  Eligibility  for  Tenancy  in  New  Construction  Units  (H-2D-91;  FR-3030) — — 

00  CFR  Not  yet  determined    Service  Coordinators  in  Section  202/8  Housing  (H-39-91;  FR-3107) 

24  CFR  200    Mortgage  Assumability  and  Release  Requirements  (H-28-90;  FR-2867)...i 

24  CFR  200    Appraisals;  Home  Inspections  (H-1 6-91;  FR-3027) _ - _ 

24  CFR  200.925    Minimum  Property  Standards  and  Housing  Quality  Standards  for  Seismic  Safety  (H-18-91;  FR- 

3028) ~ - - - 

24  CFR  200.935    HUD  Building  Product  Standards  and  Certification  Program  for  Polystyrene  Foam  Insulation 

Board,  Use  of  Materials  Bultetn,  UMB  71b  (H-43-91;  FR-3124) 

24  CFR  200  935    HUD  Building  Product  Standards  and  Certification  Program  for  Carpet  Custiion.  Use  <A  Materials 

Bulletin  72b  (H-44-91;FR-31 25) - 

24  CFR  200    Seismic  Safety— Earthquake  Hazard  Reduction  (H-45-91;  FR-3130) 

24  CFR  214    Housing  Counseling  Activities  (H-9-90;  FR-2753) .- » 

24  CFR  203.43i(a)    Hawaiian  Homelands— FHA  Insurance  for  Rehabilitation  Loans  (H-29-90;  FR-2869) 

24  CFR  203    Nondiscnmtnation  on  Basis  of  Mortgage  Charge  Notes  t>y  Mortgagees  on  the  Basis  of  Geographical 

Ar««(H-14-91:Ffl-3021) - 

24  CFR  203    Single  Family  knuranoe— Secorxlary  Horrws  (M-1 7-91 ;  FR-2981 ) 

24  CFR  203  390    Amendment  to  Waiver  of  Title  (H-37-91 :  FR-31 03) 

24  CFR  203.18t)<a)    Mortgage  Limits  for  High  Cost  Area  (H^«)-91;  FR-3121) „ 

24  CFR  203    Electnsnic  Submission  of  Up-Front  Mortgage  Insurance  Premiums  (H-46-91;  FR-31 31) ~ 

24  CFR  206    Home  Equity  Conversion  Mortgage  Insurance  Demonstration  (H-7-91;  FR-2958) 

24  CFR  207.4(T)    Section  223<d)  Operating  Loss  Loan  Insurance  (H-35-90;  FR-2892) _ _ „.. 

24  CFR  232    Mortgage  tn9urarx:e  for  Nursing  Homes.  Intermediate  Care  Facilities,  and  Board  and  Care  Homes; 

Insurance  of  Mortgages  Covering  Existing  Protects  (H-31-91;  FR-3083).„ - _ „ 

24  CFR  236    Rent  Changes  In  Section  236  and  221  Projects  (H-12-91;  FR-2977) „ 

24  CFR  247.3(c)    Tenant  Protection  (H-38-91;  FR-31 05) - - _ ~ 

24  CFR  251     GNMA  Request  for  Full  Insurance  on  Coinsurance  Loans  (H-19-91;  FR-2951) 

24  CFR  290    HUD-Owned  and  HUD-Held  Multifamtly  Projects— Management  and  Disposition  Including  Provisk>n  of 

Sectwn  8  Assistance  for  Projects  at  Foreclosure  (H-3-86;  FR-2158) « 

24  CFR  290    Auction  of  FHA  MultifamJIy  Mortgages  (H-6-91;  FR-3009) „..-. 

24  CFR  880    Drug-Related  Rent  Adjustments  (H-8-91;  FR-2960) 

24  CFR  882    Conforming  Section  8  Existing  Certificate  Regulation  to  Housirig  Voucher  Format  (H-2-87:  FR-2294) 


Regulation 
Wentifler 
Number 


2502-AE35 
2502-AE72 
2502-AF30 
2502-AF35 
2502-AF41 
2502-AF53 
2502-AF07 
2502^F25 

2502-AF26 

2502-AF57 

2502-AF58 
2502-AF60 
2502-AE92 
2502-AF08 

2502-AF29 
2502-AF37 
2502-AF51 
2502-AF54 
2502-AF61 
2502-AF32 
2502-AF14 

2502-AF47 
2502-AF39 
2502-AF52 
2502-AF34 

2502-AD43 
2502-AF27 
2502-AF33 
2502-AD91 
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Office  of  Housing— Proposed  Rule  Stage— Continued 


Se- 
querx^e 
Number 


Title 


Regulation 
Uentifier 
Number 


1391 

1392 
1393 
1394 

1395 
1396 


24  CFR  882  Sectkm  8  Rental  Voucher  Program  and  Rental  Certifk:ate  and  Moderate  Rehabilitation  Program  - 
Assistance  for  PHA-Owned  Units  (H-28-91;  FR-3053) 

24  CFR  882.109    Section  8  Housing  Quality  Standards;  Smoke  Detectors  (H-33-91;  FR-3081) .;. „ 

24  CFR  888    Annual  Rent  Adjustments  for  Section  8  Assisted  Housing;  Comparability  Studws  (H-22-90;  FR-2822) 

24  CFR  3280  Changes  to  the  Manufactured  Home  Corratructlon  and  Safety  Standards  from  the  CABO  and  MHCSS 
Committees,  Departmental  Staff  and  Others  (H-4-89;  FR-2622) 

24  CFR  3282    Manufactured  Home  Procedural  and  Enforcement  System  (H-40-86;  FR-2278) 

24  CFR  3500    RESPA.  Sec.  10  -  NotK«  Regarding  Escrow  Account  (H-24-91 ;  FR-2955) 


2502-AF43 
2502-AF59 
2502-AR)1 

2S02-AE66 
2502-AD60 
2502-AF24 


Office  of  Housing — Final  Rule  Stage 


Se- 
quence 
Number 


Title 


Regulation 
tdentifier 
Number 


1397 
1398 
1399 

1400 
1401 
1402 

1403 

1404 
1405 
1406 
1407 

1408 
1409 
1410 
1411 

1412 
1413 
1414 

1415 
1416 
1417 
1418 
1419 

1420 


00  CFR  Not  yet  detennined  -  Family  Self-Sufficiency  Program  (H-25-91;  FR-2961) „ 

24  CFR  200    Changes  to  the  Minimum  Property  Standards  (H-40-88:  FR-2599) ..._ _ 

24  CFR  200.926d(f)    Single  Family  Devek>pment  Acceptance  of  Individual  Residential  Water  Purification  Equipment 

(H-25-90;  FR-2855) ; 

24  CFR  200    Multifamily  Participation  Review  Committee  (H-45-91;  FR-3086) 

24  CFR  201     Reform  of  the  Title  I  Loan  Insurance  Program  (H-5-89;  FR-2623) „.... 

24  CFR  201    Increased  Maximum  Loan  Amounts  &  Transfer  Property  Improvement  Loans  Insured  under  Title  I  of 

theNHA(H-34-91;FR-3087) 

24  CFR  203    Removal  of  Codified  Language  for  Inactive  Temporary  Mortgage  Assistance  Payments  Program  (H-18- 

90;FR-2791) 

24  CFR  203    Single  Family  Servicing;  Miscellaneous  Amendments  (H-23-90;  FR-2853) 

24  CFR  203    Single  Family  FHA-Mortgage  Insurance  Premium  (H-2-91;  FR-2936). „ 

24  CFR  203    Minimum  Mortgagor  Equity  Applicable  to  Most  FHA  Single  Family  Mortgagors  (H-3-91;  FR-2939) 

24  CFR  208  Computer  Automation  of  Required  Data  for  Certification  and  Recertifications  Subsidy  Billing  Proce- 
dures for  Certain  Multrfamlly  Subsidized  Projects  {H-2-88;  FR-2421) 

24  CFR  210    Amendments  to  Participation  Review  Committee  Procedures  (H-2-90;  FR-2708) 

14  CFR  215    State  Agency  Amendments  (H-70-84;  FR-1997) 

24  CFR  219    Flexible  Subsidy  Program:  Capital  Improvement  Loans  (H-34-88;  FR-2541) 

24  CFR  248    Guidelines  for  Determining  Appraisals  of  Presen/atiofi  Value  Under  the  Low  Income  Housing 

Presen/ation  and  Resident  Home  Ownership  Act  of  1990  (H-32-91;  FR-3074) , _.„..^..__..„ 

24  CFR  81 1     Low-Income  Term  {H-35-91;  FR-3046) 

24  CFR  880.204    Section  8  Housing  Assistance  Payments  Program  and  New  Construction  (H-31-90;  FR-2888) 

24  CFR  882    Amendments  to  Part  882,  887;  Additk>nal  Grounds  for  Tennlnation  of  Section  8  Assistance  under  the 

Family  Self-Sufflciency  Program  (H-36-91;  FR-3098) 

24  CFR  885    Management  Rules  for  Existing  Projects  for  the  EWerly  (H-34-83;  FR-1761) 

24  CFR  885    Supportive  Housing  for  the  EWerty  (H-9-91 ;  FR-2966) 

24  CFR  890    Supportive  Housing  for  Persons  with  Disabilities  (H-10-91;  FR-2974) 

24  CFR  3282.307(b)    Manufactured  Home  Safety  Standards— Monitoring  Inspection  Fee  (H-2-89;  FR-2613) 

24  CFR  3283    Revision  of  HUD's  Procedure  for  Promulgating  an  Up-to-Date  List  of  State  Administrative  Agencies 

(H-2941;FR-3059) 

24  CFR  3500    Real  Estate  Settlement  Procedures  Act— Controlled  Business  Provisions  and  Miscellaneous  Amertd- 

ments;  (H-45-84;  FR-1942) „ „ 


2502-AF21 
2502-AE64 

2502-AF04 
2502-AF46 
2502-AE67 

2502-AF48 

2502-AE99 
2502-AF02 
2502-AF17 
2502-AF18 

2502-AE26 
2502-AE83 
2502-AC73 
2502-AE55 

2502-AF45 
2502-AF50 
2502-AF10 

2502-AF49 
2502-AC03 
2502AF19 
2502-AF20 
2502-AE65 

2502-AF44 

2502-AC09 


1421 

1422 
1423 
1424 
1425 


Office  of  Housing— Completed  Actions 


00  CFR  Not  yet  determined    Format  for  Disclosure  Statements  to  be  Provided  Mortgagors  Regarding  tfte  Accrual  of 

any  Interest  on  a  Mortgage  After  the  Date  of  Prepayment  (H-23-91;  FR-2963) _ , 

00  CFR  Not  yet  determined    Revised  Congregate  Program  (Sec.  802)  (S-31-91;  FR-2990) 

24  CFR  200    Implementation  of  Section  235(r)  of  the  National  Housing  Act  (H-21-91;  FR-2739) 

24  CFR  200    Information  on  Early  FHA  Mortgage  Defaults  (H-1 3-91;  FR-3020) _„ 

24  CFR  203    Single  Family  Property  Disposition  Sales  Procedure  (H-1 4-89;  FR-2683) _ _. 


2502-AF22 
2502-AF36 
2502-AF38 
2502-AF40 
2502-AE75 


HUD 
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Se- 
quence 
Number 


THto 


Regulation 
Identifier 
Number 


1426 

1427 
1428 
1429 

1430 
1431 
1432 

1433 
1434 
1435 
1436 

1437 

1438 
1439 
1440 


24  CFR  203    Amendment  to  Mutual  Mortgage  Insurance  and  Rehabilitation  Loans  for  Rental  Properties  (H-3-90; 

FR-2713) ; 

24  CFR  203    Retroactive  Insurance  Endorsement  (H-17-90;  FR-2780) 

24  CFR  203.43(c)    Refinancing  FHA-lnsured  Mortgages  (H-16-90:  FR-2777) 

24  CFR  203    Implementation  of  Certain  Provisions  of  Cranston-Gonzalez  National  Affordable  Housing  Act  Relating 

to  FHA  Mortgage  Insurance  (H-1-91;  FR-2935) 

24  CFR  207    Termination  of  Retirement  Service  Center  Program  (H-26-90;  FR-2857) 

24  CFR  207    Debenture  Lock  Agreements  for  Payment  of  FHA  Insurance  Claims  (H-4-91;  FR-2949) 

24  CFR  221    AmerKJments  to  Multifamily  Mortgage  Insurance  Regs— Single  Room  Occupancy  Facilities  (SROs)— 

(H-13-90;  FR-2774) 

24  CFR  232    Refinancing  Secretary-Held  Mortgages  covenng  Nursing  Homes  (H-11-90;  FR-2752) 

24  CFR  241     Supplemental  Loan  Program  for  Multifamily  Projects  (H-34-90;  FR-2891) .'. 

24  CFR  291    Single  Family  Property  Disposition  for  tfie  Homeless  Initiative  (H-20-89;  FR-2704) 

24  CFR  880    Administrative  Instructions  Covering  Voluntary  Terminations  (Opt-Out)  of  Existing  Section  8  Contracts 

and  Expiring  Loan  ManagenDent  Set-Aside  (LMSA)  Contracts  (H-17-89;  FR-2689) 

24  CFR  880    Fair  Market  Rents  (FMRs)  for  New  Construction  &  Substantial  Refiab  D/A  to  Regional  Administrator, 

Change  in  Methodology  for  Preparation  of  Annual  Revision  (H-5-91;  FR-2950) 

24  CFR  885.415    Loans  for  Housing  for  the  Elderly  or  Handicapped  Davis-Bacon  Wage  Rate  (H-6-89;  FR-2589) 

24  CFR  888    Section  8  Rent  Adjustment;  Retroactrve  Housing  Assistance  Payments  (H-8-90;  FR-2745) 

24  CFR  888.103(b)    Section  8  Housing  Assistance  Program  Payments  Program— Fair  Market  Rents  and  Contract 

Rent  Automatic  Annual  Adjustment  (H-33-90;  FR-2890) 


2502-AE84 
2502-AE91 
2502-AE98 

2502-AF16 
2502-AF05 
2502-AF28 

2502-AE95 
2502-AE94 
2502-AF13 
2502-AE80 ' 

2502-AE79 

2502-AF31 
2502-AE69 
2502-AE81 

2502-AF12 


Office  of  Community  Planning  and  Development— Prerule  Stage 

Se- 
quence 
Number 

Title                                                      1 

Regulation 
Identifier 
Number 

1441 

00  CFR  Not  yet  determined    HOPE  for  Single  Family  Homes— Amendments  to  Guidelines  — Guklelines  for  Planning 
Grants  (CPD-15-91;  FR-31 16) 

2506- AB29 

Office  of  Community  Planning  and  Development— Proposed  Rule  Stage 


Se- 
quence 
Number 


1442 
1443 
1444 

1445 
1446 

1447 
1448 
1449 

1450 
1451 
1452 
1453 
1454 


Title 


24  CFR  570    Architectural  Barriers  Act— Applicability  to  CDBG  Activities  (CPD-8-90;  FR-2820) 

24  CFR  570    Miscellaneous  Amendments  (CPD-5-90;  FR-2772) , 

24  CFR  570.202    Correction  of  Health  and  Safety  Violations  in  Rehabilitated  Residential  Properties  Assisted  with 

Community  Development  Block  Grant  Funds  (CPD-10-90;  FR-2874) 

24  CFR  570.420  to  570.438    Community  Development  Block  Grants:  Small  Cities  Program  (CPD-15-90;  FR-2879) 

24  CFR  570    Community  Development  Block  Grants— Disposition  of  Property  Below  Market  Value  (CPD-3-91;  FR- 

2999) 

24  CFR  570    Community  Development  Block  Grants— Project  (CPD-4-91;  Fn-3000) 

24  CFR  570    Community  Development  Block  Grant— Entitlement  Program— CD  Plan  (CPD-7-91;  FR-3007) 

24  CFR  570    Prevention  of  Discnmlnation  Based  on  Alienage  in  the  Provision  of  CDBG-Funded  Public  Services 

(Alien  IV)  (CPD-1 9-90;  FR-291 3) „ _ 

24  CFR  570    CDBG  Funded  Code  Enforcement  (CPD-2-91;  FR-2943) „ .. 

24  CFR  576    Emergency  Shelter  Grants  Program  (CPD-5-91;  FR-3005) 

24  CFR  577    Supportive  Housing  Demonstration  Program  (CPD-1 4-90;  FR-2878) _ „ 

24  CFR  579    Supplemental  Assistance  for  Facilities  to  Assist  the  Homeless  (CPD-6-91;  FR-3006) 

24  CFR  596    Revisions  to  HUD  Enterpnse  Zone  Regulations  (CPD-7-89;  FR-2692) 


Regulation 
Identifier 
Number 


2506-AB04 
2506-AB01 

2506-AB06 
2506-AB11 

2506-AB15 
2506-AB16 
2506-AB19 

2506-AB25 
2506-AB26 
2506-AB17 
2506-AB10 

2506-AB18 
2506-ABOO 


HUD 
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53383 


Office  of  Community  Planning  and  Development— Final  Rule  Stage 


Se- 

quence 
Number 


1455 

1456 
1457 
1458 

1456 
1460 
1461 

1462 


O0" 

quence 
Number 


1463 
1464 

1465 
1466 
1467 
1468 


Trtto 


Inckjston  of  Program  Inoom*  in  COBQ  Calculations  of  Public  Sarvice  Spending  CAP  (CPD-18-91: 


24  CFR  570.201 

FR-2905) 

24  CFR  570  488    Community  Development  Bkx:k  Grants:  State's  Program  (CPD-7-83,  FR-1877) 

24  CFR  570    Miscellaneous  Revisions  of  Part  570  -  1987  HCD  Act  (CPD-5-8e;  FR-2496) 

24  CFR  570    Community  Developmant  Btocfc  Grant  Entitlement  Program— Miscellaneous  AffOKMbKty  Act  Changes 

(CPD-8-91;FR-3008) _„ 

24  CFR  570.  subpart  M    Community  Development  Loan  Guarantees  (CPD-9-91 ;  FR-2959) ."Z.™.. 

24  CFR  570    Technksal  Assistance  Special  Purpose  Grants  (CPD-1 2-91;  FR-3049) 

24  CFR  570    Presidentially  Declared  Major  Disasters  &  Emergency  Under  the  Robert  T.  Stafford  Disaster  RaKef  & 

Emergency  Assistance—  (CPD-16-91;  FR-31 19)..._ _. 

24  CFR  571    Community  Development  Block  Grants  for  Indian  Tribes  and  Alaskan  Native  Villages  (CPO-16-90:  FR- 

2880) , „ _ Zl.. „ 


Regulation 
Identifier 
Number 


2S06-AB24 
2S06-AA38 
2506-AA84 

2S06-AB20 
2506-AB21 
2506-AB27 

2506-AB30 

2506-AB12 


Office  of  Community  Planning  and  Development— Completed  Actions 


Tttie 


00  CFR  None    Urban  Homesfeading  (CPD-10-91;  FR-2975) 

00  CFR  Not  yet  determined    Guidelines  for  Designatk>n  of  Consortia  in  ttie  HOME  Invastmant  I 

(CPD-14-91;  FR-3091) 

24  CFR  570    Community  Development  Technk»l  Assistance  Program  (CPD-1-89:  FR-2ei8) . 

24  CFR  570.602    Sectksn  109  Rule— Proposed  Amendments  to  24  CFR  570.602  (CPD-13-81;  FR-307f). 

24  CFR  577    Supportive  Housing  Demonstration;  SAFAH  (CPD-1 1-91;  FR-302^ 

24  CFR  590    Urban  Homesteading  Projecte  RTC— HUD  {CPD-7.90;  FR-280^ 


Nufiibv 


2S0ft^«28 

2908.AA90 
2506-AB14 
2506-AB22 

2506-AB05 


Government  National  Mortgage  Association— Proposed  Rule  Stage 


Sa- 

quanca 
Number 

Titie 

Regulation 
Identifier 
Number 

1469 
1470 

24  CFR  390.3    Revistons  to  GNMA  Issuer  Net  Worth  Requirements  (GNMA-1-90;  FR-2908) „. 

24  U-H  400    Guaranty  o«  Real  Estate  Mortgage  Investment  Conduits  (GNMA-2-81;  FR-3004) ^„ 

2503- AA07 
2S03-AA09 

Se- 
quence 
Number 


1471 

1472 
1473 
1474 
1475 

1476 
1477 


Office  of  Fair  Housing  and  Equal  Opportunity— Proposed  Rule  Stage 


Title 


24  CFR  6  Nondiscrimination  in  Programs  and  Activities  Receiving  Assistance  Under  Title  I  of  ttie  HCD  Act  of  1974 
(FHEa5-91;  FR-31 17) _ 

24  CFR  91 .1 5(1)    CHAS— Affimfiatively  Furthering  Fair  Housing  (FHEO-6-91;  FR-3l'l8) 

24  CFR  115    Certificatkjn  of  Substantial  Equivalency  Agencies  (FHEO-1-91;  FR-3019) „ 

24  CFR  125    Fair  Housing  Initiatives  Program:  Program  Description  and  Eligibility  Oiteria  (FHEO-2-90;  FR-2884) 

24  CFR  112  Fair  Housing  Affirmative  Administration  of  Programs  Relating  to  Housing  and  Urban  Development 
(FHEO-3-90;  FR-2885) _ . 

24  CFR  125    FHIP  AmendmenU  (FHEO-4-81;  FR.3070) - 

24  CFR  135.12  Employment  Opportunities  for  Businesses  and  Lower  Income  Persons  in  (Connection  witti  Assisted 
Projects  (FHEO-6-90;  FR-2898) „ _ 


Regulatkm 
Identifier 
Number 


2S29-AA55 
2529-AA54 
2529-AA50 
2529-AA45 

2S29-AA46 
2529-AAS3 

2529-AA49 
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HUD 


Office  of  Fair  Housing  and  Equal  Opportunity— Final  Rule  Stage 


Se- 
quence 
Number 

TWe 

Regulation  ■ 
Identifier 
Number 

1478 

24  OH  735    Conforming  Amendments  to  HUD  Rules  To  Comply  With  Section  504  of  the  Rehabilitation  Act  and 
Other  Authorities  (FHEO-3-88;  FR-2531) „ 

2^29- AA38 

Office  of  Fair  Housing  and  Equal  Opportunity— Completed  Actions 


Se- 
ouence 
Number 


TWe 


Regulation 
Identifier 
Number 


1479 

1480 
1481 

1482 


24  CFR  100.205    Amendments  to  Fair  Housing  Regulations:  Extension  of  Building  Pemiit  Deadline  (FR-3043; 

FHEO-2-91) 

24  CFR  108    Compliance  Procedures  for  Affirmative  Fair  Housing  Marketing  (AFHM)  (FHEO-5-90;  FR-2887) 

24  CFR  111    Conforming  Amendment  to  the  Final  Rule  of  the  Fair  Housing  Assistance  Program  (FHEO-3-91;  FR- 

2926) 

24  CFR  200.  Subpart  M    Subpart  M— Affirmative  Fair  Housing  Marketing  (AFHM)  (FHEO-4-90;  FR-2886) 


2529- AA51 
2529-AA48 

2529-AA52 
2529-AA47 


Office  of  Administration— Proposed  Rule  Stage 


Se- 
quenoe 

Number 

TWe                                                  1 

Regulation 
Identifier 
Number 

1483 

48  CFR  24    HUD  Acquisition  Regulation  (ADM-2-88;  FR-2473) „ 

2535-AA16 

1484 

48  CFR  24    Revisions  to  HUDAR  to  Reflect  Changes  in  GNMA  Procurement  Procedures  (ADM-3-88;  FR2535) 

2535- AA 17 

1485 

24  CFR  85    Implementation  of  Revised  OMB  Qrcular  A-102  Grants  and  Cooperative  Agreenwnts  to  State  and 
Local  Governments  (ADM-2-91;FR-3 129) 

2535-AA19 

1486 
1487 


Office  of  Administration— Final  Rule  Stage 


24  CFR  29  OMB  Circular  A- 110.  Uniform  Administrative  Requirenr>ents  for  Grants  and  Agreements  With  Universi- 
ties, Hospitals  and  Other  Nonprofit  Organizations  (ADM-1-87;  FR-2376) 

24  CFR  65  Competitive  Proposal  Requirements  for  Grants  and  Cooperative  Agreement  to  State,  Local  and 
Federally  Recognized  Indian  Tribal  Governments  (ADM-1-91;  FR-3015) 


2535-AA15 
2535-AA18 


Office  Of  the  Inspector  General— Final  Rule  Stage 

Se- 
quence 
Number 

■             TMIe                                                1 

Regulation 
Identifier 
Number 

1488 

24  CFR  2000    Revision  of  Regulations  Governing  the  Inspector  General  (IG-1-91;  FR-3096) „.... 

2508- AA06 

Office  Of  Public  and  Indian  Housing— Prerule  Stage 

Se- 
quartce 
Number 

TMe 

Regulation 
Identifier 
Number 

'    1489 

1490 

24  CFR  904    Turnkey  III  re:  PHA  Fkwndng  «  Subortfnetion  (P^SO:  FR-2819) „ 

24  CFR  960    Resideot  Seteclion  Pre)erence>  (P-14-91:  FR-3034) _ 

2577-AA85 
2577-AB04 
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Office  Of  Public  and  Indian  Housing— Proposed  Rule  Stage 


1491 
1492 
1493 
1494 

1495 
1496 
1497 

1498 

1499 
1500 
1501 
1502 
1503 

1504 
1505 

1506 


00  CFR  Not  yet  determined    Income  ENgfeility  for  Public  Housing  (P-2-91.  FR-2979) 

24  CFR  963    Public  Houaine-Contrecting  with  Resident-Owner  Businesses  (P-7-90:  FR-2856) 

24  CFR  905    Section  5(h)  Homeownership  Program  (P-5-90;  FR-2810) 

24  CFR  905    Waiver  of  Matching  Fund  Requirements  in  Housing  Programs  for  IHAs  not  Receiving  COBQ  Funds  (P- 

15-91;  FR-3022) 

24  CFR  91 2    DefinHion  Amendments  (P-5-91 ;  FR-3029) _ 

24  CFR  0913    Public  and  Indian  Houeing:  CeMng  Rents  (P-2-69:  FR-2529)  1967  HCO  Act 

24  CFR  913    Maximum  Annual  Umitatlon  on  Rental  Increeaea  Resulting  from  Empk}ynr>ent;  Amendments  to 

Definitions  of  Income,  AidlftMA  inoome  (P-4-91;  FR-2973) 

24  CFR  920    HUD  PrevaMng  Waoe  Rate  Requirements  tor  MaMsnance  and  Technical  Emptoyees  Working  on  PIH 

Devetopn(»ent8(P-10-ae;FR.2211) „ 

24  CFR  941    PubNc  Housmg  Development— PiDgram  Amendments  (P-6-90;  FR-2865) 

24  CFR  960.500  (Subpart  E)   Pubic  Housing  Rent  Wiriver  for  Polioe  Officers  (P-3-91 ;  FR-2972) 

24  CFR  961    Youth  Sports  (P-7-91;  FR-2903) 

24  CFR  965   Ssledlon  Of  Financially  ResponsWe  Insurance  ProvUer  by  PHAs  and  IHAs  (PlH-10-91;  FR-3023) 

24  CFR  970    DemoWion  A  Disposition  o(  Ajblc  Housmg— Opportunity  to  Purchase  by  Tenant  Councils,  Resident 

Management  Corporations,  or  Tenant  Cooperatives  (PIH-1941;  FR-3093)„ 

24  CFR  990.102   PFS  Pro)sclsd  Opsratino  Inooms  Level  •  Vacancy  Rule  (P-4-90:  FR-2764) 

24  CFR  990   Performance  Fundkig  System:  Ad|ustmsnt  to  Operating  Sutnidy  to  (Reflect  Air  Conditwning  Needs  (P- 

9-91:FR-2971) 

24  CFR  900    Low-Income  Public  Housing-Proiect-Based  Accounting  (PIH-18-91 ;  FR-3088) 


2577-AA93 
2577-AA86 

2577-AA90 

2577-AB05 
2577-AA96 
2577-AA57 

2577-AA95 

2577-AA68 
2577-AA87 
2577-AA94 
2577-AA98 
2577-ABOO 

2577-AB09 
2577-AAe4 

2577.AA99 
2577-AB08 


Office  Of  Public  and  Indian  Housing— Final  Rule  Stage 


Se- 
quence 
Number 


Title 


Regulation 
Identifier 
Numt>er 


1507 
1508 
1509 
1510 
1511 
1512 

1513 
1514 
1515 
1516 

1517 


24  CFR  970    Replacement  Housing  for  Public  Housing  Demolition  and  Disposition  (P-5-88;  FR-2463)  1987  HCO  Act . 

24  CFR  Not  yet  determined    Youth  Sports  Program  IWFA  (P.20-91;  FR-3060) 

24  CFR  751     Drug  Elimination  ((P-6-91 ;  FR-2992) 

24  CFR  901    Public  Housing  Management  Assessment  Program  (PHMAP)  (P-lO-90;  FR-2897) 

24  CFR  905    Indian  Housing  Program— Revised  Program  Regulations  (P-2-86;  FR-2208) 

24  CFR  941  Lead-Based  Paint  Poisoning  Prevention  Act— Stewart  B.  McKlnney  Homeless  Assistance  Amend- 
ments of  1988— Section  1088  (P-19-88;  FR-2583) „ 

24  CFR  960    P\Mk  Housing— Tenant  Leases  and  PHA  Grievance  Hearings  (P-26-79;  FR-1 164) 

24  CFR  965.  Sut>part  G    Terminatton  of  Consolidated  Supply  (P-1-91;  FR-2984) 

24  CFR  968    Comprehensive  Grants  Program  (P-8-91;  FR-2980) 

24  CFR  990  Performance  Funding  System  Revisions  (87  Act— Energy  Conservation  Savings,  Audit  ResponsitMlities 
(P-12-88:  FR-2504) 

24  CFR  990    PFS— Fonnal  Review  Process  (P-1 1-91 ;  FR-3024) „.. _ 


2577.AA58 
2577-AB07 
2577-AA97 
2577-AA89 
2577-AA32 

2577-AA78 
2577-AA18 
2577-AA92 
2577-AB06 

2577-AA71 
2577-AB01 


Office  of  Public  and  Indian  Housing — Completed  Actions 


Se- 
quence 
Number 


TMe 


Regulation 

Identifier 
Numtwf 


1518 

1519 

1520 
1521 
1522 
1523 


24  CFR  203  Implementation  of  Percentage  Limit  Provisions  Under  Section  16  of  the  United  Housing  Act  of  1937 
(P-7-88;FR-2465)  1987  HCD  Act 

00  CFR  None  Comprehensive  Improvement  Assistance  Program  •  Notice  of  Funding  Availability  (P-16-91;  FR- 
2982) : '. - 

00  CFR  Not  yet  determined    Davis-Bacon  Volunteers  (Sec.  955)  (P-1 2-91;  FR-2995) , 

24  CFR  912    Single  Person  Occupancy,  Income  Calculations,  and  Income  Linnits  (P-1 3-91;  FR-3033) 

24  CFR  941    Public  Housing  Development  -  Technical  Changes  (P-2-90;  FR-2782) „ 

24  CFR  960    Selection  of  Families  from  the  Waiting  List  in  Assisted  Housing  Program  (P-4-89;  FR-2663) 


2577-AA60 

2577-AA91 
2577-AB02 
2577-AB03 
2577-AA82 
2577-AA79 
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DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Offlc«  of  th«  Socretary  (HUOSEC)      


Proposod  Rulo  Stage 


1313.  NATIONAL  HOMEOWNERSHiP 
TRUST  DEMONSTRATION  PROGRAM 
(S-13-91;  FR-3032) 

Signtflcance:  Regulatory  Program 

Legal  Authority:  PL  101-625 

CFR  Citation:  Not  yet  determined 

Legal  Deadline.  None 

Abetract  Thia  rule  would  eatablish  a 
seven  member  board  of  director, 
chaired  by  HUD  Secretary,  within  HUD 
for  National  Homeownerehip  Tr\ut,  that 
would  provide  finding  for  do%vn 
payments  and  limiting  interest  on 
mortgage  to  6%  for  eligible,  first-time 
homeowners. 


Standaida  of  Conduct  Program  in  the 
Field. 


Action 


Dete  FR  Ctli 


Next  Action  Undetermined 
Small  Entitiee  Affected:  None 
Govemmont  Levele  Affected:  None 

Agency  Contact  Arthur ).  Reiger. 

Division  of  Policy  Development,  Office 
of  Policy  Development  &  Research. 
Department  of  Housing  and  Urban 
Development.  Office  of  the  Secretary. 
202  70B-1537 

RIM:  2501-AB15 

1314.  STANDARDS  OF  CONDUCT  (S-1- 
91;FR-2911) 

Significance:  Regulatory  Program 

Legal  Authority:  5  USC  301: 18  USC 
201  to  212 

CFR  Citation:  24  CFR  0 

i.agal  Deadine:  None 

Abetract  Executive  Order  12674  of 
April  12.  1989.  Principles  of  Ethical 
Conduct  for  Government  Officers  and 
Employees,  directed  each  agency  head 
to  ensure  that  the  rank,  responsibilities, 
authority,  staffing  and  resources  of 
Designated  Agency  Ethics  Official  are 
sufficient  to  ensure  the  effectiveness  of 
the  agency  ethics  program.  In  January 
1990.  the  Secretary  of  HUD  approved 
the  establishment  of  an  Office  of  Ethics 
within  the  Office  of  Administration. 
This  rule  amends  24  CFR  Part  0. 
Standards  of  Conduct  to  re-delegate  the 
responsibilities  for  coordinating  and 
managing  the  Standards  of  Conduct 
program  hrom  the  General  Counsel  to 
the  Assistant  Secretary  for 
Administration.  The  rule  also 
reorganizes  the  management  of  the 


Date 


FRCNe 


NPRM  10/00/91 

NPRM  Comment    12/00/91 
PmIuiI  End 

SrmR  CfiMlaa  AffactaCb  None 

Qovannnant  Lavala  Affactad:  Federal 

Aganqr  Contact  Melvin  BeD.  Office  of 
Ethica,  Department  of  Housiog  and 
Urban  Development  Office  of 
Administration.  292  709-9915 

RIN:  2501-/VB18 

1315.  •  PREFERENCE  FOR  NATIVE 
HAWAIIANS  ON  HAWAHAN 
H0MELAN06  UNDER  CERTAIN  HUD 
PR0QRAM8  (8-29-91;  FR-9127) 

Lagal Authority:  42USCl437f 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abetract  Sec.  958  of  the  Cranston- 
Gonzalez  National  Affordable  Housing 
Act  of  1990  requires  that  HUD  provide 
a  preference  for  Native  Hawaiians  for 
certain  housing  assistance  programs 
located  on  Hawaiian  homelands.  The 
programs  affected  by  the  new  law 
include  multifamily  FHA  mortgages,  the 
program  under  section  202  of  the  U.S. 
Housing  Act  of  1959  (elderly  housing), 
project-based  section  8  assistance,  and 
public  bousing. 

TliiNlabla. 


FRClte 


NPRM 

12/00/91 

NPWM  CommefM 

02/00/92 

Period  End 

Final  Action 

05/00/92 

Final  Action 

06/00/92 

Effective 

Small  Entitiaa  Affected:  Undetermined 

Qovemmant  Lavala  Affected: 

Undetermined 

Agency  Contact:  Barbara  Hunter. 

Chief,  Procedures  Branch.  Office  of 
Multifamily  Housing,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing.  292  799-9477 

RIN:  2501-AB31 


1319.  DEFERRAL  OF  FUNDING  UNDER 
SECTION  504  AND  TITLE  VI 
REGULATIONS  (S-10-90;  FR-292S) 

Legal  Authority:  29  USC  794;  42  USC 
3S35(d):  42  USC  5309 

CFR  Citation:  24  CFR  l:  24  CFR  8 

Lagal  DaadMna:  None 

Abetract  This  proposed  rule  would 
authorize  the  Secretary  to  defer 
financial  assistance,  during  the 
pendency  of  administrative  proceeding, 
on  the  basis  of  alleged  noncompliance 
with  the  regulations  implementing  Title 
VI  of  the  Civil  Rights  Act  of  1964  and 
section  504  of  the  Rehabilitation  Act  of 
1973. 

Tlmatabla: 

FR  CHe 


NPRIyl  10/00/91 

NPRlyl  Comment    12/00/91 
Period  End 

SmaN  Entitiaa  Affactad:  None 

Government  Levele  Affected:  None 

Agency  Contact:  Peter  Kaplan, 

Director,  Office  of  HUD  Program 
Compliance,  Department  of  Housing 
and  Urban  Development,  Office  of  the 
Secretary,  202  709-2904 

RIN:  2501-AB17 

1317.  •  RULEMAKING  POLICIES  AND 
PROCEDURES— PUBLIC  COMMENT 
PERIODS  (S-23-91;  FR-3115) 

Legal  Authority:  42  USC  3535(d) 

CFRCNatlon:  24  CFR  10.1 

Legal  Deadline:  None 

Atiatract  This  rule  proposes  a  change 
in  HUD's  "rule  on  rules"  to  provide 
discretion  in  the  Department,  upon  a 
showing  of  good  cause  set  out  in  the 
preamble  of  a  rule  published  for  public 
comment,  to  limit  the  public  comment 
period  to  fewer  than  the  60  days 
normally  provided.  In  no  case,  however, 
could  public  comment  be  limited  to  less 
than  30  days.  The  rule  would,  where 
the  circumstances  so  demanded,  permit 
the  Department  to  develop  rules  on  a 
faster  time  schedule,  benefitting  the 
public  and  improving  program 
administration. 

Tlmatabla; 

AcMeo  Dele  FW  Cite 

NPRim  10/00/91 

NPRM  Comment    12/00/91 
Period  End 
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Action 


Dete  FR  Cite 


Final  Action 

Final  Action 

Effective 


02/00/92 
03/00/92 


Small  Entitles  Affected:  None 
*     Government  Levels  Affected:  None 

Agency  Contact  Grady  ].  Norris, 

Assistant  Genral  Counsel  for 
Regulations,  Department  of  Housing 
and  Urban  Development,  Office  of  the 
General  Counsel,  202  708-3055 

RIN:  2501-AB27 

1318.  ADMINISTRATIVE  CLAIMS  • 
DISALLOWED  COSTS  PROVISIONS  (S- 
11-90;  FR-2861) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  17 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
make  the  repayment  of  disallowed 
costs,  as  determined  under  the 
Departmental  Audits  Management 
System,  a  threshold  requirement  to  be 
met  in  all  of  HUD's  Discretionary 
Assistance  Programs. 

As  such,  this  rule  would  provide  an 
additional  important  tool  for  the 
Department  to  collect  moneys  expended 
for  ineligible  purposes  under  HUD 
programs.  This  is  particularly  true  with 
respect  to  State  and  Local 
Governments,  which  are  not  subject  to 
administrative  offset  under  the  Federal 
Claims  Collection  Act. 

There  is  no  administrative  or 
programmatic  cost  under  the  proposal. 
•The  potential  for  recovering  disallowed 
costs,  by  establishing  such  a 
precondition  for  discretionary  program 
assistance,  lies  in  the  millions  of 
dollars. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/00/91 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local, 
Slate 

Agency  Contact  Robert  S.  Kenison, 

Associate  General  Counsel,  Assisted 
Hsg.  &  Community  Dev.,  Department  of 
Housing  and  Urban  Development, 
Office  of  the  General  Counsel,  202  708- 
0212 

RIN:  2501-/W\97 


1319.  •  GOVERNMENT  DEBARMENT 
AND  SUSPENSION  AND 
GOVERNMENTWIDE  REQUIREMENTS 
FOR  A  DRUG-FREE  WORKPLACE  (S- 
18-91;  FR-3065) 

Legal  Authority:  42  USC  353S(d) 

CFR  Citation:  24  CFR  24 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  existing  24  CFR  24.305,  a  part  of 
the  HUD  Debarment  Regulation.  A 
recent  United  States  District  Court 
decision,  involving  an  appeal  of  a 
debarment  action  taken  by  the 
Department,  has  greatly  reduced  the 
effectiveness  of  Section  24.305(d).  The 
purpose  of  this  rule  is  to  correct  the 
effect  of  the  District  Court's  decision, 
and  to  clarify  the  Department's 
established  and  unchanged  policy 
regarding  causes  for  debarment. 

Timetable: 


Action 


Dete  FR  Cite 


NPRM 


10/00/91 


Smell  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Emmet  N.  Roden, 

Assistant  General  Counsel  for  Inspector 
General  and  Administrative 
Proceedings.  Department  of  Housing 
and  Urban  Development,  Office  of  the 
General  Counsel,  202  708-3200 

RIN:  2501-/VB24 


1320.  •  LEAD-BASED  PAINT 
POISONING  PREVENTION  IN  CERTAIN 
RESIDENTIAL  STRUCTURES  (S-27-91; 
FR-3081) 

Legal  Authority:  42  USC  4621  to  4846 

CFR  Citation:  24  CFR  35 

Legal  Deadline:  None 

Abstract  Update  existing  Part  35  to 
reflect  additional  knowledge  of 
technology  and  abatement  regarding 
lead-based  paint  in  residential 
structures 

Timetable: 


Action 


Dete 


FR  Cite 


NPRM  11/00/91 

Small  Entities  Affactad:  Undetermined 

Government  Levels  Affected: 

Undetermined 

* 

Agency  Contact  John  T.  Weicker, 

Assistant  Secretary  for  Policy 


Development  and  Research,  Department 
of  Housing  and  Urban  Development, 
Office  of  the  Secretary,  202  709-1600 

RIN:  2501-/VB23 

1321.  DEPARTMENTAL  POLICIES, 
RESPONSIBILITIES,  AND 
PROCEDURES  FOR  PROTECTION 
AND  ENHANCEMENT  OF 
ENVIRONMENTAL  QUALITY  (S-4-85; 
FR-2206) 

Legal  Authority:  42  USC  4321:  PL  95- 

557 

CFR  Citation:  24  CFR  50 

Legal  Deadline:  None 

Abstract  This  rule  proposes  to  revise 
the  regulations  that  govern 
environmental  review  and  decision- 
making by  HUD  staff  and  officials  for 
projects  under  all  HUD  programs 
except  for  programs  for  which  State  or 
local  governments  exercise  these 
responsibilities  (under  24  CFR  Part  58). 
The  rule  will  take  account  of  pertinent 
legislative  changes,  if  any,  to  the 
authorizations  for  established  programs. 
It  will  include  any  changes  as  may  be 
required  under  new  authorizations, 
including  those  programs  of  the 
National  Affordable  Housing  Act  of 
1990  for  which  HUD  retains 
environmental  review  responsibility.  In 
addition,  the  rule  will  propose  language 
to  amend  the  current  interim  rules:  to 
clarify  provisions  based  on  HUD 
experience  with  those  rules:  to  reduce 
regulatory  burdens  and  procedural 
details  consistent  with  environmcnt.il 
laws  and  other  authorities:  and  to 
assure  policy  consistency  with  Part  ,S8 
on  matters  common  to  both  rules. 

Timetable: 


Action 


Dete  FR  Cite 


NPRM 


12/00/91 


Small  Entities  Affected:  None 

Government  Levala  Affected:  None 

Additional  Information:  Replaces  RIN: 
2506-AAlO 

Agency  Contact  Walter  Prybyla. 

Office  of  Environment  and  Energy, 
Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Development,  202  708-2810 

RIN:  2501-AA30 
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1322.  •  CHANGES  IN  HUD  SYSTEMS 
FOR  APPROVAL  OF  SUBDIVISIONS 
(S-22-91;  FR-3095) 

Legal  Authority:  42  USC  14g0o:  42  USC 
;i535d 

CFRCitatioru  24  CFR  50.1:  24  CFR 
50.17:  24  CFR  50.19;  24  CFR  50.22:  24 
CFR  50.36:  24  CFR  50.43;  24  CFR  51.201; 
24  CFR  55.12;  24  CFR  200.163:  24  CFR 
200.926;  24  CFR  200.926ci:  24  CFR  203.12 

Legal  Deadline:  None 

At)Stract  This  proposed  rule  would 
eliminate  the  process  of  subjecting  new 
residential  subdivisions  to  prior  HUD 
review  as  a  prerequisite  to  HUD's 
providing  mortgage  insurance  on  home 
loans  on  newly  constructed  single 
family  dwellings  in  a  subdivision,  when 
the  loans  on  the  dwellings  are  being 
processed  under  the  Direct 
Endorsement  Program. 

rimetat>le: 


(HOME  programs).  Second,  it  will 
indicate  requirements  and  further 
exemptions  and  categorical  exclusions 
applicable  to  the  following:  Community 
Development  Block  Grant  Program; 
Section  17  Rental  Rehabilitation  and 
Housing  Development  Programs;  and 
programs  under  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  as 
well  as  the  Title  II  HOME  in  the  HUD 
Amendments  of  1981.  such  as  the  State- 
administered  programs.  Third,  because 
Congress  has  increased  the  number  of 
programs  for  which  State  and  local 
governments  assume  environmental 
review  responsibility,  and  to  which  this 
rule  applies,  HUD  will  propose  to 
change  the  title  of  this  rule,  from  the 
one  above  to:  "Environmental  Review 
Procedures  for  Stale  and  Local 
Governments  Under  HUD  Programs." 
Finally,  the  proposed  (cont] 

Timetat>le: 


Action 


Date  FR  Cita 


Action 


Date  FR  CHe 


NPRM 

10/00/91 

Interim  Final 
Rule 

07/31/84 

49  FR  23610 

NPRM  Comment 

Period  End 
Final  Action 

12/20/91 
03/00/92 

Interim  Final 
Rule  Effective 
Date 

07/31/84 

49  FR  23610 

Final  Action 
Effective 

04/00/92 

NPRM 

12/00/91 

Smalt  Entities  Affected:  None 

Goverrunent  Levela  Affected:  None 

Agency  Contact  Morris  Carter, 
Director,  Single  Family  Development 
Div.,  Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  202 
708-2788 

RIN:  2501-AB25 

1323.  ENVIRONMENTAL  REVIEW 
PROCEDURES  FOR  THE  CDBG. 
HOMELESS  ASSISTANCE,  RENTAL 
REHAB.  AND  HOUSING 
DEVELOPMENT  DEVELOPMENT 
GRANT  PROGRAMS  (S-6-84;  FR-1965) 

Legal  Authority:  42  USC  1437o(i):  42 
USC  5304(fl 

CFR  Citation:  24  CFR  58 

Legal  Deadline:  None 

Abstract  This  agenda  item  calls  for  a 
proposed  rule  to  accomplish  the 
following  purposes.  First  it  will 
implement  Section  288  of  the  Cranston- 
Gonzalez  National  Affordable  Housing 
Act  which  provides  for  the  performance 
of  environmental  review  responsibilities 
by  States  and  units  of  local  government 
for  programs  under  Title  II  of  the  Act, 
"Investment  in  Affordable  Housing" 


Small  EntMea  Affoctad:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  rule  will  include  certain 
clarifications  based  on  public  comments 
HUD  received  on  the  current  interim 
rules. 

Agency  Contact  Frederick  D.  Regetz, 

Office  of  Environmental  and  Energy, 
Department  of  Housing  and  Urban 
Development.  Office  of  Community 
Planning  and  Development,  202  708-2810 

RIN:  2501-AA25 


1324.  REGULATIONS  IMPLEMENTING 
THE  AUTHORITY  OF  THE 
SECRETARY  OF  DHUD  OVER  THE 
CONDUCT  OF  THE  SECONDARY 
MARKET  OPERATIONS  OF  THE 
FEDERAL  MORTGAGE  ASSOC.  (S-13- 
90;  FR-2895) 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  I723a(h) 

CFR  Citation:  24  CFR  81 

Legal  Deadline:  .None 

Abstract  The  rule  is  needed  to  revise 
the  present  regulations,  which  are 
outdated  and  not  relevant,  in  many 
instances,  to  present  operations,  and 


which  need  to  be  coordinated  with  the 
new  regulations  being  prepared  to 
implement  the  Secretary's  oversight 
authority  for  the  Federal  Home  Loan 
Mortgage  Corporation. 

TImetabia: 

Action 


FR  CRe 


NPRM  08/16/91     56  FR  41022 

NPRM  Comment    10/15/91 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Kenneth  A.  Markison. 

Assistant  General  Counsel  for 
Administrative  Law,  Department  of 
Housing  and  Urban  Development, 
Office  of  the  General  Counsel,  202  708- 
3137 

RIN:  2501-AA99 

1325.  •  NEPOTISM  RESTRICTIONS 
APPLICABLE  TO  HUD  GRANTEES  (S- 
19-91;  FR-3075) 

Legal  Authority:  42  USC  3!^35(d) 

CFR  Citation:  24  CFR  95 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
restrict  nepotism  in  employment  and 
contracting  by  officials  or  grantees 
receiving  grants  from  the  United  States 
Department  of  HUD.  Under  this  rule, 
grantee  officials  may  not  employ 
relatives  or  participate  in  contracting 
with  an  entity  in  which  a  relative  has  a 
financial  interest,  unless  the 
relationship  is  fully  disclosed  and  a 
waiver  is  granted  by  the  HUD  Assistant 
Secretary  responsible  for  the  program 
under  which  the  grant  is  provided. 
These  prohibitions  will  standardize  the 
rules  impo.sed  on  HUD  grantees  and 
will  minimize  the  possibility  of 
improper  favoritism  through 
employment  of,  and  contracting  with, 
relatives  of  grantee  officials. 

Timetable: 


Action 


Date  FR  CMe 


NPRM 


11/00/91 


Small  Entitles  Affected:  Businesses, 
Governmental  |urisdictions, 
Organizations 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact  Kenneth  A.  Markison. 

Assistant  General  Counsel  for 
Administrative  Law,  Department  of 
Housing  and  Urban  Development, 


Federal  Register  /  Vol. 

56. 

No. 

203 

/  Monday, 

October  21. 

1991 

/  Unified  Agenda              53391 

HUD~HUDSEC 

Propos«d  Rul«  Stag* 

Office  of  the  General  Counsel,  202  706- 
3067 

RIN:  2501-AB29 

1326.  SECTION  109  RULE— 
PROPOSED  AMENDMENTS  TO  24  CFR 
570.602  (CPD-13-91;  FR-3079) 

Legal  Authority.  42  USC  5300  to  5302 

CFRCItaUon:  24  CFR  570.602 

Legal  DaadHne:  None 

Abstract:  This  proposed  rule  would 
amend  24  CFR  570.602  which 
implements  Section  109  of  Title  I  of  the 
Housing  and  Community  Development 
Act  of  1974,  as  amended.  Section  109 
requires  that  no  person  in  the  United 
States  shall,  on  the  ground  of  race, 
color,  national  origin,  religion  or  sex.  be 
excluded  from  participation  in.  be 
denied  the  benefits  of,  or  be  subjected 
to  discrimination  under,  any  program  or 
activity  funded  in  whole  or  in  part  with 
community  development  funds.  The 
language  of  Section  109  is  based  on 
Title  VI  of  the  Civil  Rights  Act.  The 
Civil  Rights  Restoration  Act  of  1987 
(CCRA)  amended  Title  VI.  Accordingly, 
this  rule  would  amend  24  CFR  570.602 
to  make  its  nondiscrimination 
provisions  consistent  with  certain 
amendments  made  to  Title  VI  by  the 
CCRA. 


Timetable: 


Action 


Date 


FRCIte 


NPRM  12/00/91 

SmaN  Entitlts  Affected:  Undetermined 

Government  Lavets  Affected:  Local. 
State 

Agency  Contact  Peter  Kaplan. 

Director,  Office  of  HUD  Compliance, 
Department  of  Housing  and  Urban 
Development,  Office  of  Fair  Housing 
and  Equal  Opportunity,  202  706-2904 

RIN:  2501-AB32 

1327.  •  PREFERENCE  RULES  (S-32- 
91;  FR-3122) 

Legal  Authority:  Section  501  and  545 
of  the  National  Affordable  Housing  Act 

CFR  Citation:  24  CFR  882.219:  24  CFR 
882.517;  24  CFR  215;  24  CFR  880.613;  24 
CFR  881.613:  24  CFR  883.714;  24  CFR 
884.226;  24  CFR  686.132:  24  CFR  905.305; 
24  CFR  960.211 

Legal  Deadlina:  None 

Abstract  This  rule  implements  changes 
made  by  the  National  Affordable 
Housing  Act  in  the  way  the  Federal 
preferences  are  applied.  Now  the 
preference  for  assisting  families  that 
occupy  substandard  housing,  who  pay  - 
more  than  50  percent  of  income  for  rent. 


or  who  are  involuntarily  displaced 
applies  not  to  all  the  units  but  to  70 
percent  of  units  in  project-based 
assistance  programs  and  90  percent  of 
units  in  the  tenant-based  program 
(Housing  Voucher  and  Certificate 
Program).  The  rule  also  clarifies  that 
the  term  "substandard  housing" 
includes  homelessness  or  housing  in  a 
homeless  shelter. 

Timetable: 


Action 


Dale  FRCIte 


NPRM  02/00/92 

NPRM  Comment  04/00/92 

Penod  End 

Final  Action  08/00/92 

Final  Action  09/00/92 

Effective 

Small  Enttttas  Affected:  Undetermined 

Qovamment  Lavals  Affected: 

Undetermined 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Ed  Whipple. 
Director.  Occupancy  Division,  Office  of 
Public  and  Indian  Housing.  202  708- 
0744. 

Agency  Contact  |ame*  Tahash, 
Director.  Planning  and  Procedures 
Division,  Department  of  Housing  and 
Urban  Development.  Office  of  Housing, 
202  708-4162 

RIN:  2501-AB35 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  the  Secretary  (HUDSEC) 


Rnal  Rule  Stage 


1328.  PROHIBITION  ON  USE  OF 
FEDERAL  FUNDS  FOR  LOBBYING; 
REQUIREMENTS  FOR  DISCLOSURE 
STATEMENTS  (S-1-90;  FR-2719) 

Significance:  Regulatory  Program 

Legal  Authority:  31  USC  1352 

CFR  Citation:  24  CFR  87 

Legal  Deadline:  None 

Abstract  This  is  part  of  a  government- 
wide  common  rule  effort  to  implement 
section  319  of  the  Interior  and  Related 
Agencies  Appropriations  Act  for  FY 
1990  (Pub.  L.  101-121,  approved  October 
23, 1989)  which  added  a  new  section 
1352  to  Title  31  of  the  United  States 
Code,  entitled  "Limitation  on  Use  of 
Appropriated  Funds  to  Influence  certain 
Federal  Contracting  and  Financial 
Transaction"  (the  Byrd  Amendments). 


Timetable: 


Action 


Date 


FR  Cite 


02/26/90    55  FR  6736 
02/26/90    55  FR  6736 


Interim  Final 

Rule 
Interim  Final 

Rule  Effective 

Date 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Agency  Contact  Arnold  |.  Haiman. 
Director,  Office  of  Ethics,  Department 
of  Housing  and  Urban  Development, 
Office  of  Administration,  202  708-3815 

RIN:  2501-AA92 


1329.  HOPE  FOR  ELDERLY 
INDEPENDENCE  PROGRAM  - 
PROGRAM  GUIDELINES  (S-7-91;  FR- 
2957) 

Significance:  Regulatory  Program 

Legal  Authority:  n.  101-625 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abatract  The  HOPE  for  Elderly 
Independence  Program  is  a  five-year 
demonstration  program  authorized  by 
Section  803  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act  to  test 
the  effectiveness  of  combining  housing 
certificates  and  vouchers  with 
supportive  services  to  assist  frail 
elderly  persons  to  continue  to  live 
independently.  This  program  will  be 
implemented  by  a  Notice  of  Guidelines, 
to  be  published  in  the  Federal  Register. 
Although  the  Guidelines  will  be 
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effective  upon  publication,  the  Notice 
will  invite  public  comment,  to  assist  in 
developing  rules  in  the  event  that 
HOPE  for  Elderly  Independence 
becomes  a  permanent  program. 

TifiMtable: 


Action 


Dat* 


FR  CM* 


Notice  of  02/04/91     56  FR  4506 

Guidelines 
Final  Action  00/00/00 

Small  Entities  Affected:  Governmental 

Jurisdictions 

Government  Levels  Affected:  Local. 
State 

Additional  Information:  This  program  is 
a  five-year  demonstration  program  (i.e.. 
a  temporary  program.  The  authorizing 
legislation  calls  for  this  program  to  be 
implemented  by  a  published  notice  of 
guidelines.  (No  rule  is  required.)  The 
Notice  of  Guidelines  will  present  HUD's 
guidelines  for  the  operation  of  the 
HOPE  for  Elderly  Independence 
Program.  Although  the  Guidelines  will 
be  effective  upon  publication,  the 
Notice  will  invite  public  comment,  to 
assist  in  developing  rules  in  the  event 
that  HOPE  for  Elderly  Independence 
becomes  a  permanent  program. 

Agency  Contact  Jerold  S.  Nachison, 

Office  of  Elderly  &  Assisted  Housing, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  202 
708-3291 

RIN:  2501-AB05 

1330.  HOPE  FOR  MULTIFAMILY 
HOUSING  (HOPE  2)  (S-5-91;  FR-2967) 

Significance:   Regulatory  Program 

Legal  Authority:  PL  101-625 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  Arising  out  of  the  National 
Affordable  Housing  Act,  the  HOPE  for 
Homeownership  of  Multifamily  Units 
Program  (HOPE  2)  will  provide 
homeownership  opportunities  for  low- 
income  families  and  individuals.  The 
purpose  of  the  HOPE  2  Program  is  to 
provide  homeownership  opportunities 
for  eligible  families  in  certain 
multifamily  developments.  Under  the 
HOPE  2  Program,  applicants  eligible  to 
receive  planning  and  implementation 
grants  to  develop  and  carrj'  out  a  HOPE 
2  program  include  public  housing 
agencies,  Indian  housing  authorities, 
resident  management  corporations. 


resident  councils,  cooperative 
associations,  and  public  or  nonprofit 
organizations. 

Tim«tal>le: 


Action 


Date 


FR  Cite 


02/04/91 

02/04/91     36  FR  4436 


Guidelines 

Effective 
Notice  of 

Program 

Guidelines 
Comment  Penod    05/06/91 

End 
Final  Action  06/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Audrey  Hinton,  Office 
of  Housing,  Department  of  Housing  and 
Urban  Development,  Office  of  the 
Secretary.  202  708-0216 

RIN:  2501-AB08 


1331.  HOPE  FOR  SINGLE  FAMILY 
HOMES  (HOPE  3)  (S-6-91;  FR-2968) 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-625 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  Arising  out  of  the  National 
Affordable  Housing  Act,  the  HOPE  for 
Homeownership  of  Single  Family 
Homes  Program  (HOPE  3)  will  provide 
for  homeownership  opportunities  for 
low-income  families  and  individuals. 
The  purpose  of  the  HOPE  3  Program  is 
to  provide  homeownership 
opportunities  for  eligible  families  to 
purchase  certain  Federal,  State  and 
local  govemment;owned  single  family 
properties  and  units  in  scattered  site, 
single  family  public  and  Indian  housing 
developments.  Under  the  HOPE  3 
Program,  applicants  eligible  to  receive 
an  implementation  grant  to  carry  out  a 
HOPE  3  program  include  a  private 
nonprofit  organization,  a  cooperative 
association,  or  a  public  body  (including 
a  PHA,  an  IHA,  and  an  agency  or 
instrumentality  of  a  public  body]  in 
cooperation  with  a  private  nonprofit 
organization. 

Timetable: 


Action 


Date  FR  Cite 


Guidelines 
Effective 

Notice  of 
Program 
Guidelines 


02/04/91 

02/04/91  56  FR  4458 


Action 


Date  FR  Cite 


Comment  Period 

End 
Final  Action 


09/30/91 


06/00/92 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  John  Garrity.  Office  of 
Urban  Rehabilitation,  Community 
Planning  and  Development,  Department 
of  Housing  and  Urban  Development, 
Office  of  Community  Planning  and 
Development,  202  708-0324 

RIN:  2501-AB09 

1332.  HOPE  FOR  PUBLIC  AND  INDIAN 
HOUSING  HOMEOWNERSHIP  (HOPE 
1)  S-3-91;  FR-2966) 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-625 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  The  HOPE  for  Public  and 
Indian  Housing  Homeownership 
Program  (HOPE  1)  will  provide 
homeownership  opportunities  for  low- 
income  families  and  individuals.  The 
purpose  of  the  HOPE  1  Program  is  to 
provide  homeownership  opportunities 
for  eligible  families  to  purchase 
multifamily  and  non-scattered  site 
single  family  public  and  Indian  housing. 
Under  the  HOPE  1  Program,  applicants 
eligible  to  receive  planning  and 
implementation  grants  to  develop  and 
carry  out  a  HOPE  1  program  include, 
public  housing  agencies,  Indian  housing 
authorities,  resident  management 
corporations,  resident  councils, 
cooperative  associations,  and  public  or 
nonprofit  organization. 

Timetable: 


Action 


Date, 


FR  Cite 


02/04/91 


02/04/91     56  FR  4412 


Guidelines 

Effective 
Notice  of 

Program 

Guidelines 
Comrrjent  Period    09/30/91 

End 
Final  Action  06/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Gary  Van  Buskirk, 

Homeownership  Division  for  PIH. 
Department  of  Housing  and  Urban 
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Development,  Office  of  Public  and 
Indian  Housing,  202  708-4233 

RIN:  2501-ABlO 

1333.  SHELTER  PLUS  CARE 
PROGRAM  (S-13-91;  FR-2877) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  11301  Stewart 
B.  McKinncy  Homeless  Assistance  Act 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  The  Cranston-Gonzalez 
National  Affordable  Housing  Act 
amended  the  McKinney  Act  to  create  a 
new  program  for  the  homeless  called 
Shelter  Plus  Care.  The  program 
provides  rental  housing  assistance,  in 
connection  with  supportive  services  to 
be  provided  by  the  recipient  from 
sources  other  than  this  program,  to 
homeless  persons  with  disabilities 
(primarily  persons  who  are  seriously 
mentally  ill,  have  chronic  problems 
with  alcohol,  drugs,  or  both,  or  have 
AIDS  and  related  diseases).  The 
legislation  requires  HUD  to  publish  a 
Notice  establishing  requirements  for  the 
program  not  later  than  120  days  after 
funds  first  become  available  for 
obligation  and  a  regulation  based  on 
the  Notice  within  8  months  following 
date  of  Notice. 

Timetable: 


Action 


Date  FR  Cite 


Notice  of  02/04/91    56  FR  4494 

Guidelir>es 
Comn>enl  Period    04/05/91 

End 
Final  Action  12/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  James  N.  Forsberg, 

Director,  Special  Needs  Assistance 
Program.  Department  of  Housing  and 
Urban  Development.  Office  of 
Community  Planning  and  Development, 
202  708-4300 

RIN:  2501-ABll 


1334.  DAVIS-BACON  VOLUNTEERS 
(SEC.  955)  (S-30-91:  FR-2995) 

Legal  Authority:  PL  101-625:  42  USC 
1437d;  42  USC  14371 

CFR  Citation:  24  CFR  70;  24  CFR  221: 
24  CFR  231:  24  CFR  232;  24  CFR  242;  24 
CFR  570:  24  CFR  880  to  886;  24  CFR  889; 


24  CFR  890;  24  CFR  905;  24  CFR  941;  24 
CFR  961;  24  CFR  968 

Legal  Deadline:  None 

Abstract  This  rule  will  require 
regulations  under  the  CDBG,  PIH, 
Section  8  lower-income  housing,  and 
Section  202  elderly  and  handicapped 
housing  programs  to  implement  Section 
955  of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act,  which  exempts 
volunteer  workers  from  the  Davis- 
Bacon  and/or  HUD  determined 
prevailing  wage  requirements  under 
these  programs.  The  provision 
eliminates  the  necessity  for  a  HUD 
waiver  to  allow  volunteers  under  the 
Section  202  program,  and  under  the 
other  programs  cited. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  00/00/00 

Rule 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Richard  S.  Allan, 
Director,  Labor  Relations,  Department 
of  I  lousing  and  Urban  Development, 
Office  of  the  Secretary,  202  706-0370 

RIN:  2501-AB33 

1335.  REVISED  CONGREGATE 
PROGRAM  (SEC.  802)  (S-31-91:  FR- 
2990) 

Legal  Authority:  PL  101-625;  42  USC 
8011 

CFR  Citation:  24  CFR  700 

Legal  Deadline:  None 

Abstract  Section  802  of  the  Cranston- 
Gonzalez  National  Affordable  Housing 
Act  establishes  a  revised  congregate 
housing  services  program  which 
supersedes  the  Congregate  Housing 
Services  Program  under  the  Congregate 
Housing  Services  Act  of  1978.  The  new 
statutory  provisions  authorize  provision 
of  supportive  services  to  enable  frail 
elderly  persons  and  persons  with 
disabilities  to  live  independently  and 
also  the  provision  of  assistance  for  the 
retrofitting  of  dwelling  units  and 
common  space  to  meet  the  special 
physical  needs  of  residents.  HUD  and 
the  Department  of  Agriculture  arc 
directed  by  Section  002(m)  to  )ointly 
issue  any  necessary  regulations  wiUiin 
180  days  after  enactment.  No  funds 


have  been  appropriated  for  this 
program  for  FY  1991. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  00/00/00 

Rule 

SmaN  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Robert  Wildon, 
Director,  Assisted  Elderly  and 
Handicapped  Housing  Division, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing.  202 
706-2790 

RIN:  2501-AB34 

1336.  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  PROGRAMS  OR 
ACTIVITIES  CONDUCTED  BY  HUD  (S- 
9-91;  FR-2163) 

Significance:  Agency  Priority 

Legal  Authority:  29  USC  794 

CFR  Citation:  24  CFR  O.lOl;  24  CFR 
9.102;  24  CFR  9.103;  24  CFR  9.110;  24 
CFR  9.111;  24  CFR  9.130;  24  CFR  9.140; 
24  CFR  9.149;  24  CFR  9.150;  24  CFR 
9.151;  24  CFR  9.160;  24  CFR  9.170 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
implement  section  504  of  the  Rehab  Act 
of  1973  (as  extended  by  the  Rehab. 
Comprehensive  Service  and 
Developmental  Disabilities  Act  of  1978} 
for  HUD-conducted  programs  or 
activities.  This  proposed  rule  will  be  a 
companion  rule  to  the  Department's 
rule  on  nondiscrimination  based  on 
handicap  in  federally  assisted 
programs. 

Timetat)le: 


Action 


FRCtte 


NPRM  03/30/91     56  FR  24604 

NPRM  Comment  07/29/91 

Perud  End 

Final  Action  10/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Mary-|ean  Moore. 

Ofiice  of  HUD  Program  Compliance, 
Department  of  Housinc  and  Urban 
Development  Office  of  Fair  Housing 
and  Equal  Opportunity,  202  708-0015 

RIN:  ZaGl-AB04 
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1337.  ADMINISTRATIVE  CUklM: 
IMPLEMENTING  CERTAIN 
PROVISIONS  OF  THE  DEBT 
COLLECTION  ACT  OF  1982  (S-10-86; 
FR-1644) 

Legal  Auttiority:  31  USC  3711;  31  USC 

3717:  42  USC  3535(d) 

CFR  Citation:  24  CFR  17.  subpart  C 

Legal  Deadline:  None 

Abstract  This  rule  would  make  Tinal  an 
interim  rule  published  in  1984. 
implementing  the  administrative  offset 
and  salary  offset  provisions  of  the  Debt 
Collection  Act  of  1982. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  08/14/84    49  FR  32346 

Rule 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Previously 
listed  as  2535-AA09.  Includes:  ADM-1- 
82. 

Agency  Contact  Samuel  B.  Rothman. 

Attorney  Advisor,  Office  of  Program 
Enforcement.  Department  of  Housing 
and  Urban  Development,  Office  of  the 
General  Counsel.  202  708-4184 

RiN:  2501-AA55 

1338.  •  BOARD  OF  CONTRACT 
APPEALS  (S-24-91;  FR-3120) 

Legal  Authority:  41  USC  601  to  613:  42 
USC  3535(d) 

CFR  Citation:  24  CFR  20.3;  24  CFR 
20.10  Rule  16 

Legal  Deadline:  None 

At>stract  This  Hnal  rule  makes 
procedural  changes  in  24  CFR  part  20: 
24  CFR  20.3(a)  as  currently  written  shall 
be  deleted  and  be  substituted  by:  24 
CFR  20.3  Organization  and  location  of 
the  Board:  (a)  Location.  The  Board's 
address  is  U.S.  DHUD.  Board  of 
Contract  Appeals.  Rm.  2131,  451  7th  St.. 
S\V.  Washington,  DC  20410~The 
telephone  number  is  (202)  927-5110.  24  ' 
CFR  20.3(b)  shall  not  be  affected  by  this 
change. 

24  CFR  20.10  Rule  16:'  Between  the 
second  and  the  third  sentences  of  this 
Rule  as  currently  written  shall  be 
inserted  the  following  sentence: 


Timely  filing  and  service  by  facsimile 
transmission  (telecopier)  is  permissible 
provided  that  the  original  telecopied 
document  is  promptly  mailed  or  served 
thereafter  in  the  manner  specified  by 
this  rule. 

Timetable: 


Action 


Data 


FR  CNa 


Final  Action  12/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  David  T.  Anderson. 

Chairman,  HUD  Board  of  Contract 
Appeals,  Department  of  Housing  and 
Urban  Development,  Office  of  the 
Secretary,  202  708-5110 

RIN:  2501-AB28 

1339.  MORTGAGEE  REVIEW  BOARD 
(S-8-90;  FR-2801) 

Legal  Authority:  42  USC  3535(d];  12 
USC  1708(c);  12  USC  1709(s);  12  USC 
1715b;  12  USC  1734f-14 

CFR  Citation:  24  CFR  25;  24  CFR  202 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
implement  Section  135  and  portions  of 
Section  142  of  the  DHUD  Reform  Act  of 
1989.  The  proposed  rule  also  would 
implement  Section  107  of  the  Reform 
Act,  which,  authorizes  the  Mortgagee 
Review  Board  to  impose  civil  money 
penalties  against  mortgagees  and 
lenders.  Sections  135  requires  the 
Secretary  to  notify  eight  government  or 
federally  chartered  entities  if  the 
Secretary  takes  discretionary  action  to 
suspend  or  revoke  the  approval  of  a 
mortgagee  to  participate  in  any 
HUD/FHA  mortgage  insurance 
program.  Section  142(c)  provides 
statutory  authority  for  the 
establishment  and  operation  of  the 
Mortgagee  Review  Board  within  the 
Federal  Housing  Administration  (FHA). 
Section  142(d)  requires  the  Government 
National  Mortgage  Association  (GNMA) 
and  FHA  to  coordinate  withdrawal 
actions  in  their  respective  programs. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  04/04/91     56  FR  13984 

NPRM  Comment  06/03/91 

Period  End 

Final  Action  12/00/91 

Small  Entities  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  William  Heyman, 

Director,  Office  of  Lender  Activities  & 
Land  Sales  Registration,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing.  202  708-1824 

RIN:  2501-ABOl 

1340.  IMPLEMENTATION  OF  0MB 
CIRCULAR  A-133,  "AUDIT  OF 
INSTITUTIONS  OF  HIGHER 
EDUCATION  AND  OTHER  NONPROFIT 
INSTITUTIONS"  (S-8-91;  FR-2594) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  45 

Legal  Deadline:  None 

Abstract  0MB  Circular  A-133  provides 
policy  guidance  to  Federal  agencies  for 
establishing  uniform  requirements  for 
audits  of  awards  provided  to 
institutions  of  higher  education  and 
other  nonprofit  organizations.  Through 
this  rule,  HUD  adopts  this  circular  an 
incorporates  by  reference  the 
provisions  of  the  circular  where  they 
apply  to  various  HUD  programs. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  10/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Donna  Abbenante. 

Deputy  Chief  Financial  Officer  for 
Operations.  Department  of  Housing  and 
Urban  Development,  Office  of  the 
Secretary,  202  619-8114 

RIN:  2501-AB19 

1341.  PROCEDURE  FOR  FLOODPLAIN 
MANAGEMENT  AND  THE 
PROTECTION  OF  WETLANDS; 
IMPLEMENTATION  OF  EXECUTIVE 
ORDERS  11988  AND  11990  (S-7-84; 
FR-865) 

Legal  Authority:  EO  11988;  EO  11990; 
42  USC  3535(d) 

CFR  Citation:  24  CFR  55;  24  CFR  50;  24 

CFR  58;  24  CFR  200 

Legal  Deadline:  None 

Abstract  This  regulation  sets  forth  the 
policy,  procedure  and  responsibilities  of 
the  Department  of  Housing  and  Urban 
Development  to  implement  and  enforce 
Executive  Order  11988,  Floodplain 
Management,  and  Executive  Order 
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11990,  the  Protection  of  Wetlands.  This 
regulation  replaces  a  general  statement 
of  Departmental  policy  (44  FR  47623; 
August  14, 1979)  implementing  these 
Executive  Orders.  In  addition,  this  rule 
would  revise  HUD's  Minimum  Property 
Standards  for  One  and  Two  Family 
Dwellings  to  accord  with  Executive 
Order  11988  and  FEMA's  regulations  for 
its  National  Flood  Insurance  Program. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/04/90 
03/05/90 

10/00/91 


55  FR  396 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact  Richard  H.  Broun, 

Director,  Office  of  Environment  & 
Energy,  Department  of  Housing  and 
Urban  Development,  Office  of 
Community  Planning  and  Development, 
202  708-2894 

RIN:  2501-AA23 

1342.  •  REQUIREMENTS  GOVERNING 
THE  LOBBYING  OF  HUD  PERSONNEL; 
SECTION  112  OF  THE  REFORM  ACT 
(S-21-91;FR-3110) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  86 

Legal  Deadline:  None 

Abstract  The  purpose  of  this 
interpretative  rule  is  to  give  clear 
guidance  on  Part  86's  applicability  to 
these  types  of  arrangements. 

Timetable: 


Action 


Date  FR  Cite 


Interpretative  10/00/91 

Rule 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Arnold  |.  Haiman, 

Director,  Office  of  Ethics,  Department 
of  Housing  and  Urban  Development, 
Office  of  the  Secretary,  SE.,  202  708- 
3815 

RIN:  2501-AB26 


1343.  COMPREHENSIVE  HOUSING 
AFFORDABILITY  STRATEGY  (CHAS) 
(S-1S-91;  FR-2932) 

Significance:  Regulatory  Program 


Legal  Authority:  42  USC  3535(d);  PL 

101-625 

CFR  Citation:  24  CFR  91 

Legal  Deadline:  None 

Abstract  This  rule  implements  Section 
105  of  Cranston-Gonzalez  National 
Affordable  Housing  Act.  It  describes 
how  State  and  local  governments  will 
prepare  and  obtain  approval  of  their 
housing  strategies  to  serve  very  low. 
low,  and  moderate-income  families. 
These  strategies  are  required  to  be 
approved  before  an  entity  can  receive 
approval  to  participate  in  various  HUD- 
assisted  programs,  including  the  new 
HOME  program  promoting  public- 
private  partnership  to  increase  the 
availability  of  affordable  housing  and 
the  new  HOPE  program,  as  well  as  the 
Section  202  Program  for  the  Elderly  and 
McKinney  Act  Programs. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final 
Rule     -  - 

Interim  Final 
Rule  Effective 

Final  Action 


02/04/91  56  FR  4480 


03/06/91 


02/00/92 


Small  Entities  Affected:  Governmental 

Jurisdictions 

Government  Levels  Affected:  Local, 
State 

Agency  Contact  David  Cohen, 

Director,  Office  of  Urban  Rehabilitation, 
Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Development,  202  708-2685 

RIN:  2501-AB13 

1344.  HOME  INVESTMENT  IN 
AFFORDABLE  HOUSING  PROGRAM 
(S-l6-91);FR-2937) 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-625 

CFR  Citation:  24  CFR  92     . 

Legal  Deadline:  Final,  Statutory,  May 
28.  1991. 

Abstract  This  rule  implements  the 
HOME  investment  Partnership  Act,  as 
enacted  by  Title  II  of  the  Cranston- 
Gonzalez  National  Affordable  Housing 
Act.  This  program  among  other 
purposes  is  intended  to  expand  the 
supply  of  decent,  safe,  and  sanitary 
affordable  housing.  Under  the  HQME 
Program.  HUD  provides  formula 
allocations  to  participating  jurisdictions 
to  be  used  for  specified  eligible  housing 


uses  in  accordance  with  the 
jurisdiction's  approved  comprehensive 
housing  affordability  strategies.  A 
portion  of  these  allocations  may  be 
used  for  investment  in  housing 
developed,  sponsored,  or  owned  by 
community  housing  development 
organizations.  HUD  may  also  provide 
technical  assistance  to  develop  the 
capacity  of  participating  jurisdictions 
and  will  develop  model  programs 
designed  to  carry  out  the  purposes  of 
the  Act. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  03/19/91     56  FR  11592 

NPRM  Comment  04/18/91 

Period  End 

Interim  Final  10/00/91 

Rule 

Final  Action  10/00/92 

Small  Entities  Affected:  Undetermined  - 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Mary  Kolesar, 

Director,  Rehabilitation  Management 
Div.,  Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Development.  202  708-2470 

RIN:  2501-AB12 

1345.  RESTRICTIONS  ON  HOUSING 
ASSISTANCE  TO  INELIGIBLE  AUENS 
(S-7-87;  FR-2383  (FORMERLY  FR- 
1588)) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  1436a 

CFR  Citation:  24  CFR  200;  24  CFR  215; 
24  CFR  235:  24  CFR  236;  24  CFR  247;  24 
CFR  812;  24  CFR  880;  24  CFR  881;  24 
CFR  882;  24  CFR  883;  24  CFR  884;  24 
CFR  885;  24  CFR  886;  24  CFR  887;  24 
CFR  912 

Legal  Deadline:  None 

Abstract:  This  rule  will  implement 
Section  214  of  the  Housing  and 
Community  Development  Act  of  1980, 
as  amended  in  1981, 1986,  and  1988. 
That  Act  prohibits  the  Secretary  from 
providing  financial  assistance  to 
substantially  all  illegal  aliens  as  well  as 
to  most  classes  of  aliens  admitted  for 
temporary  purposes.  The  restriction 
applies  to  the  Public  and  Indian 
Housing  programs,  the  Section  8 
Housing  Assistance  Payments 
programs,  the  Rent  Supplement 
program,  the  Section  236  program,  and 
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the  Section  235  homeownership 
assistance  program. 

This  rule  will  replace  the  rule  published 
on  April  1. 1966.  which  was  not  made 
effective,  and  has  been  withdrawn.  This 
new  rule  will  provide  that  alien  status 
must  be  verified  with  the  Immigration 
and  Naturalization  Service  by  the  entity 
responsible  for  tenant  selection  (or  for 
approval  of  a  Section  235  mortgage 
application). 

Timetable: 


Action 


Date  FR  Cn« 


NPRM  10/19/88     53  FR  41038 

NPRM  Comment  12/19/88    53  FR  41038 

Period  End 

Final  Action  11/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 

State,  Federal 

Additional  Infonnation:  ADDITIONAL 
CONTACT  PERSON  (Public  and  Indian 
Housing): 

Edward  Whipple,  Director.  Rental  and 
Occupancy  Branch.  Office  of  Public 
Housing,  (202)  708-0744 

Agency  Contact  James  ).  Tahash, 

Director,  Program  Planning  Division, 
Office  of  Multifamiiy  Housing 
Management.  Department  of  Housing 
and  Urban  Development,  Office  of 
Housing,  202  708-3944 

RIN:  2501-AA63 

1346.  HOPE  GRANT  PROGRAMS: 
INTERIM  REGULATIONS  RELATED  TO 
THE  HOPE  PROGRAMS  (S-4-91;  FR- 
2965) 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  1709;  42  USC 
1715b 

CFR  Citation:  24  CFR  203;  24  CFR  234 

Legal  Deadline:  None 

Abstract  This  interim  rule  amends  the 
regulations  at  24  CFR  Parts  203  and  234 
to  make  certain  changes  to  the  FHA 
Single  Family  Mortgage  Insurance 
program  regulations  in  support  of  the 
new  HOPE  Grant  Programs,  authorized 
by  Title  IV  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act.  In  the 
single  family  FHA  mortgage  insurance 
programs,  there  is  a  requirement  for  a 
down  payment  by  the  mortgagor  in 
cash  or  the  equivalent  The  Cranston- 
Gonzalez  Act  creates  an  exception  to 
this  requirement  for  the  HOPE 
programs.  The  Cranston-Gonzalez  Act 


provides  that  the  required  down 
payment  may  be  paid  by  a  corporation 
or  person  other  than  the  mortgagor  if 
the  mortgage  covers  a  unit  under  the 
HOPE  program.  Accordingly,  this 
interim  rule  amends  the  regulations  at 
Parts  203  and  234  to  reflect  this 
exception. 

Hmviaiiie: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


02/04/91     56  FR  4476 
02/04/91 


Interim  Final 

Rule 
Interim  Final 

Rule  Effective 
Comment  Period    05/06/91 

End 
Final  Action  06/00/92 

SmaH  Entitles  Affected:  None 

Government  Levels  Affected:  Local. 

State 

Agency  Contact  Gary  Van  Busldrii. 

Office  of  Public  and  Indian  Housing, 
Department  of  Housing  and  Urban 
Development.  Office  of  Public  and 
Indian  Housing.  202  708-4233 

RIN:  2501-AB06 


1347.  MORTGAGE  APPROVAL 
REFORM  AND  DIRECT 
ENDORSEMENT  EXPANSION  (S-17-91; 
FR-2854) 

Legal  Autiiority:  12  USC  1709;  12  USC 
1715(a):  42  USC  3535(d) 

CFR  Citation:  24  CFR  203.1-9;  24  CFR 
200.164(h):  24  CFR  24 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  the  regulations  which  set  forth 
the  requirements  for  approval  of 
mortgagees  to  participate  in  the  FHA 
mortgage  insurance  programs  and  to 
maintain  their  approval  status.  The 
proposed  rule  would  establish  new 
standards  and  requirements  for 
mortgagee  approval.  The  new  standards 
would  include  an  increase  in  the  net 
worth  requirements  for  both  FHA 
approved  mortgagees  and  loan 
correspondents.  The  purpose  of  the 
proposed  rule  is  to  ensure  that  only 
responsible  and  soundly  capitalized 
mortgagees  participate  in  the  FHA 
programs. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  06/25/91 

NPRM  Comment    08/26/91 
Period  End 


56  FR  29100 


Final  Action  11/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  William  M.  Heyman. 
Director,  Office  of  Lender  Activities, 
Land  Sales  Regulation,  Department  of 
Housing  and  Urban  Development, 
Office  of  the  Secretary,  202  708-1824 

RIN:  2501-AB16 

1348.  EXCLUSION  FROM  INCOME  OF 
EARNED  INCOME  TAX  CREDIT  (S-12- 
91;  FR-3025) 

Legal  Authority:  PL  101-508 

CFR  Citation:  24  CFR  215;  24  CFR  236 
24  CFR  813;  24  CFR  913;  24  CFR  905 

Legal  Deadline:  Other.  Statutory. 

January  1, 1991. 

Effective  1/1/91  by  statute. 

Abstract  Effective  Jan.  1. 1991.  the 
earned  income  tax  credit  is  required  by 
a  change  in  tax  law  to  be  excluded 
from  income  and  resources  in  the 
determination  of  eligibility  and  level  of 
benefits  under  HUD's  assisted  housing 
programs.  This  change  requires  removal 
of  the  rule  provision  that  specifically 
included  earned  income  tax  credits  in 
income,  as  well  as  reissuance  of  the 
notice  that  specified  statutory 
exclusions  from  income. 

Timetable: 

Action 


Data 


FR  Cita 


Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local 

Agency  Contact  Ed  Whipple,  Director, 
Occupancy  Division.  Department  of 
Housing  and  Urban  Development, 
Office  of  Public  and  Indian  Housing, 
202  708-0744 

RIN:  2501-AB20 

1349.  PREPAYMENT  OF  A  HUD- 
INSURED  MORTGAGE  BY  AN  OWNER 
OF  LOW  INCOME  HOUSING  (S-10-91; 
FR-2978) 

Significance:  Regulatory  Program 

Legal.Authority:  12  USC  17151;  PL  101- 
625 

CFR  Citation:  24  CFR  246 

Legal  Deadline:  NPRM.  Statutory, 
February  26. 1991.  Final.  Statutory.  June 
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10,  1991.  Other,  Statutory,  April  11. 

1991. 

As  modified  by  HUD~Note:  Statutory 

deadline  is  04/11/91. 

Abstract:  This  rule  implements  Sections 
601-605  of  the  Cranston  Act,  and  is 
intended  to  preserve  affordable, 
federally-assisted  housing  by:  (1) 
permitting  owners  of  eligible  housing  to 
prepay  their  HUD-insured  mortgages 
only  under  certain  circumstances;  (2) 
providing  incentives  to  owners  to 
extend  the  low-income  use  of  the 
housing:  and  (3)  permitting  owners  to 
transfer  the  low-income  housing  to 
qualified  purchasers,  but  only  after 
priority  purchasers  (residents, 
nonprofits  and  public  agencies)  are 
given  a  right  of  first  refusal.  In  addition. 
HUD  is  authorized  to  provide  subsidies 
to  these  priority  purchasers  to  acquire 
and  rehabilitate  the  low-income  housing 
and  to  fund  operating  and  replacement 
reserves. 

Timetable: 


Action 


Data  FR  Cita 


NPRM  05/02/91     56  FR  20262 

NPRM  Comment  07/01/91 

Period  End 

Final  Action  12/00/91 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact  Kevin  East.  Chief. 
Affordable  Housing  Payments, 
Department  of  Housing  and  Urban 
Development.  Office  of  Housing.  202 
708-2300 

RIN:  2501-AB14 

1350.  TECHNICAL  RULE  TO  ADD 
REFERENCE  TO  CHAS  TO  EXISTING 
REGULATIONS  (S-11-91;  FR-2970) 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-625 


CFR  Citation:  24  CFR  570;  24  CFR  576; 
24  CFR  577;  24  CFR  578;  24  CFR  579;  24 
CFR  882;  24  CFR  791 

Legal  Deadline:  None 

Abstract  This  rule  adds  appropriate 
references  to  the  new  Comprehensive 
Housing  Affordability  Strategy  to 
program  regulations  that  have  relied 
upon  predecessor  planning  documents- 
either  a  Housing  Assistance  Plan  or  a 
Comprehensive  Homeless  Assistance 
Plan. 

Timetable: 


Action 


Data  FR  Cita 


Final  Action  12/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  David  Cohen. 

Director,  Office  of  Urban  Rehabilitation, 
Department  of  Housing  and  Urban 
Development.  Office  of  Community 
Planning  and  Development,  202  708-2685 

RIN:  2501-AB21 

1351.  PROCEDURES  TO  MAKE 
PROPERTY  AVAILABLE  UNDER  TITLE 
V  OF  THE  STEWART  B.  MCKINNEY 
HOMELESS  ASSISTANCE  ACT  (8-8-89; 
FR-2620) 

Legal  Authority:  42  USC  11411 

CFR  Citation:  24  CFR  581;  45  CFR  12 

Legal  Deadline:  Other,  Statutory,  May 

1,  1991. 

Deadline  is  for  an  interim  final  rule. 

Abstract  This  regulation  will  describe 
the  criteria  HUD  uses  to  determine 
whether  excess  surplus  unutilized,  or 
underutilized  Federal  properties 
described  by  other  agencies  in  HUD- 
conducted  surveys,  are  suitable  for 
facilities  to  assist  the  homeless.  The 
rule  also  describes  the  way  in  which 
the  public  will  be  notified  of  such 


determination,  and  the  application 
process  through  HHS  for  use  of  the 
property.  The  regulation  will  be  issued 
as  an  interagency  rule  by  HUD.  HHS. 
and  GSA. 

Timetable: 


Action 


Data 


FR  Cita 


Interim  Final 

Rule 
Final  Action 


05/24/91     56  FR  23789 


01/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact  James  Forsberg. 

Director,  Special  Needs  Assistance 
Programs,  Department  of  Housing  and 
Urban  Development,  Office  of  the 
Secretary,  202  708-4300 

RIN:  2501-AA87 

1352.  •  DEFINITION  OF  INCOME 
LIMITS  (S-25-11;  FR-3072) 

Legal  Authority:  PL  101-625 

CFR  Citation:  24  CFR  813;  24  CFR  913 

Legal  Deadline:  None 

Abstract  The  rule  would  define  how 
income  limits  for  Westchester  County 
are  established. 

Tlmetat)le: 


Action 


Data 


FR  Ota 


Final  Action 


10/00/91 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Legal  deadline 
for  issuing  regulation  was  90  days,  but 
may  not  take  effect  until  Oct.  1. 1991. 

Agency  Contact  Casimir  Bonkowski. 

Director,  Office  of  Management  and 
Policy,  Department  of  Housing  and 
Urban  Development.  Office  of  Public 
and  Indian  Housing.  202  708-0444 

RIN:  2501-AB30 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  the  Secretary  (HUDSEC) 


Completed  Actions 


Significance:  Regulatory  Program 
CFR  Citation:  24  CFR  66 


Reason 


1 353.  REFORMS  TO  DEPARTMENT  OF      Completed: 
HOUSING  AND  URBAN 
DEVELOPMENT— REGISTRATION  OF 
CONSULTANTS  (S-3-90;  FR-2732) 
REFORM  ACT 


Data 


FR  Cita 


Final  Action  05/17/91     56  FR  22912 

Final  Action  06/17/91     56  FR  22912 

Effective 

Small  Entities  Affected:  Governmental 
Jurisdictions 


Government  Levels  Affected:  None 

Agency  Contact  Arnold  |.  Haiman,  202 
708-3815 

RIN:  2501-AA93 
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1354.  PROHIBITIOM  OF  ADVANCE 
DISCLOSURE  OF  FUNDING 
DECISIONS  (S-9-90:  FR-2805) 

Significance:  Regulatory  Program 

CFR  Citation:  24  CFR  4 

Completed: 


RMMon 


Data 


FR  Ota 


05/13/91     56  FR  22068 
06/12/91 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Sam  Rothman,  202 
708-4184 

RIN:  2S01-AB02 

1355.  CIVIL  MONEY  PENALTIES  FOR 
PffOHieiTED  ACTS,  FHA 
OPERATIONS  (S-7-90;  FR-2734) 
REFORM  ACT 

Significance:  Regulatory  Program 

CFRatation:  24  CFR  30 

Completed: 


Reason 


Data 


FR  Cita 


05/22/91    56  FR  23622 

06/21/91 


Final  Action 

Final  Action 

Effective 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Sam  Rothman,  202 
708-4184 

RIN:  2501-/^A90 

1356.  PROTECTION  OF  HUMAN 
SUBJECTS  IN  RESEARCH  (S-6-83;  FR- 
1807) 

Significance:  Regulatory  Program 


CFR  Citation:  24  CFR  46 
Completed: 


Reaaon 


Data 


FR  Cita 


06/18/91     56  FR  28002 
08/19/91 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  Local. 

State.  Federal 

Agency  Contact  Arthur  S.  Newburg, 
202  708-4230 

RIN:  2501-AA15 

1357.  EUGIBILITY  OF  ALIENS  FOR 
CERTAIN  COBG  PROGRAMS  AND 
OTHER  PROGRAMS  (S-12-90;  FR-2894) 

CFR  Citation:  24  CFR  49:  24  CFR  570 

Completed: 

Reason  Date  FR  Cits 

WittKtrswn  08/14/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 

State 

Agency  Contact  Don  Patch,  202  708- 
3587 

RIN:  2501-AA98 

1358.  •  PROTECTION  ENHANCEMENT 
OF  ENVIRONMENTAL  OUAUTY; 
COASTAL  BARRIER  RESOURCES 
SYSTEM  (S-20-91:  FR-3050) 

Legal  Authority:  Sec  14.  Coastal 
Barrier  Improvement  Act  of  1990 

CFR  Citation:  24  CFR  50;  24  CFR  58 


Legal  Deadline:  Final.  Statutory. 
November  16.  1991. 

Abstract  This  rule  would  prohibit  HUD 
assistance  within  the  Coastal  Barrier 
Resources  System. 

Timetal>le. 


Action 


Date  FR  ata 


Final  Action  07/02/91     56  FR  30325 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  Richard  Broun, 

Director.  Environment  &  Energy. 
Department  of  Housing  and  Urban 
Development.  Office  of  Community 
Planning  and  Development.  202  708-2894 

RIN:  2501-AB22 

1359.  HISTORICALLY  BLACK 
COLLEGES  AND  UNIVERSITIES 
SPECIAL  PURPOSE  GRANTS  (S-6-90; 
FR-2794) 

Significance:  Agency  Priority 

CFR  Citation:  24  CFR  570 

Completed: 


Reason 


Date 


FR  Cita 


Final  Action  04/24/91     56  FR  18966 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  James  H.  Turk,  202 
708-3176 


RIN:  2501-AA96 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Housing  (OH) 


Prerute  Stage 


1360.  •  MANUFACTURED  HOME 
PROCEDURES  AND  ENFORCEMENT 
REGULATION;  REQUEST  FOR 
COMMENT  AND  SUGGESTIONS  FOR 
PUBUC  CHANGES  (H-27-91;  FR-2985) 

Legal  AuttKMity:  42  USC  3535(d) 

CFR  Citation:  24  CFR  3282;  24  CFR 
3283 

Legal  Deadline:  None 

Abstract  This  program  is  the  only 
national  design  and  constriction 


standard  for  housing,  and  it  offers  many 
opportunities  to  provide  affordable 
housing  without  Federal  subsidy 
assistance.  The  Department  wishes  to 
review  the  program's  regulations  to 
identify  changes  that  can  be  made  to 
streamline  its  regulatory  requirements 
and  to  increase  the  use  of  manufactured 
housing  as  a  source  of  affordable 
housing. 


Timetable: 


Action 


Data 


FR  Cite 


ANPRM  10/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  G.  Robert  Fuller. 

Director.  Manufactured  Housing  and 
Construction  Standards  Division, 
Department  of  Housing  and  Urban 
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Development.  Office  of  Housing.  202 
708-2210 

RIN:  2502-AF42 


13fr1.  •  MANUFACTURED  HOME 
PROCEDURAL  AND  ENFORCEMENT 
REGULATIONS  (H-42-91;  FR-3133) 

Legal  Authority:  42  USC  5401;  42  USC 
5424;  42  USC  3535(di 

CFR  Citation:  24  CFR  3282:  24  CFR 
3283 

Legal  Deadline:  None 


AtMtract  Advance  Notice  of  Proposed 
Rulemaking  to  enlist  comments  from  the 
manufactured  housing  industry  on 
recommendations  to  revise  the 
enforcement  and  monitoring  program 
under  24  CFR  3282.  An  Advance  Notice 
of  Proposed  Rulemaking  was  previously 
issued  on  5/8/87.  but  additional 
comments  are  needed. 


Action 


Data 


FRCite 


ANPRM 
NPRM 


11/00/91 
01/00/92 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact  G.  Robert  Fuller. 

Director.  Manufactured  Housing  and 
Construction  Standards  Division. 
Department  of  Housing  and  Urban 
Development.  OfTice  of  Housing.  282 
708-2210 

RIN:  2502-AF56 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Offleo  of  Housing  (OH)       


Proposed  Rule  Stage 


1382.  TENANT  PARTICIPATION  IN 
MULTIFAMILY  PROJECTS  (H-11-88; 
FR-2451)  1987  HCO  ACT 

Legal  Authority:  12  USC  7152-1;  PL 
100-242.  Sec  183 

CFR  Citation:  24  CFR  245:  24  CFR  219 

Legal  Deadline:  None 

Abstract  This  rule  provides  for  the 
applicability  of  the  tenant  participation 
requirements  of  section  202  of  the 
HCDA  of  1978  to  section  202  elderly 
and  handicapped  projects.  The  rule  also 
removes  the  Secretary's  authority  not  to 
provide  for  tenant  participation  in 
certain  owner  actions  and  authorizes 
the  application  of  the  tenant 
participation  requirements  in  the 
Secretary's  proposal  to  sell  a 
multifamily  housing  project. 

Timetable: 


Action 


Date 


FR  CNe 


NPRM  04/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  James  Tahashn. 

Director,  Policies  &  Procedures  Division. 
Department  of  Housing  and  Urban 
Development.  Office  of  Housing.  202 
708-3994 

RIN:  2502-/VE35 

1363.  PRE-FORECLOSURE  SALE 
OPTION  (H-12-89;  FR-2682) 

Legal  Authority:  12  USC  1710 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 


Abstract  Section  1064  of  the  Stewart  B. 
McKinney  Homeless  Assistance 
Amendments  Act  of  1988  authorizes 
HUD  to  add  pre-foreclosure  sales  to  its 
roster  of  servicing  options,  as  a  means 
of  saving  the  Department  money  and  of 
assisting  qualified  mortgagors  to  avoid 
foreclosure  of  their  FHA-insured 
mortgages.  The  Department  is  now  able 
to  pay  a  claim  to  a  mortgagee  to 
"bridge  the  gap"  between  the  proceeds 
of  a  sale  of  the  property  to  a  third  party 
buyer  at  current  fair  market  value,  and 
the  original  owner's  indebtedness  under 
the  note.  Until  the  Department  received 
the  authorization  to  pay  these  claims, 
such  pre-foredosure  sales  (or  "short 
sales."  as  they  are  also  known)  were 
impracticable.  At  this  time,  a  six  to 
twelve  month  demonstration  of  pre- 
foreclosure  sales  is  being  prepared  for 
five  local  HUD  offices;  subsequently, 
full  implementing  regulations  will  be 
issued  to  introduce  the  pre-foreclosure 
sale  option  throughout  the  Department. 

Timetable: 


Action 


Data  FR  CHe 


NPRM  00/00/00 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Joseph  C.  BateK 

Director,  Single  Family  Servicing 
Division.  Department  of  Housing  and 
Urban  Development,  Office  of  Housing. 
202  708-1672 

RIN:  2502-AE72 


1364.  PRE-FORECLOSURE  SALE 
DEMONSTRATION  PROGRAM  (H-22- 
91;  FR-2714) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  This  Nodce  announces  the 
Department's  intent  to  conduct  a 
limited  demonstration  program  to  gauge 
the  demand  for,  and  the  efficacy  of. 
pre-foreclosure  sales  as  a  means  of 
saving  the  Department  money  and  of 
assisting  qualified  mortgagors  in 
avoiding  foreclosure  of  their  FHA- 
insured  mortgages. 

Timetable: 


Data  FR  CNe 


Notice 
NPRM 


05/29/91 
.12/00/91 


56  FR  24324 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Joseph  Bates. 

Director.  Single  Family  Servicing 
Division.  Office  of  Insured  Single 
Family  Housing.  Department  of  Housing 
and  Urban  Development,  Office  of 
Housing.  202  708-3060 

RIN:  2502-AF30 

1365.  SECTION  6  MODERATE 
REHABILITATION  (H-11-91;  FR-2976) 

Legal  Authority:  PL  101-625 

CFR  Citation:  24  CFR  882 

Legal  Deadline:  None 

Abstract  This  rule  would  set  forth 
provisions  for  using  additional 
authorization  for  use  of  moderate 
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rehabilitation  program  in  cases  of  major 
disasters  declared  by  the  President. 

Timetable: 


Action 


Dat* 


FR  Cite 


NPRM  10/00/91 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact-  Madeline  Hastings. 
Director,  Moderate  Rehabilitation  Div., 
Department  of  Housing  and  Urban 
Development.  Office  of  Housing,  202 
755-4969 

RIN:  2502-AF35 

1366.  INCOME  ELIGIBILITY  FOR 
TENANCY  IN  NEW  CONSTRUCTION 
UNITS  (H-20-91;  FR-3030) 

Legal  Authority:  PL  101-625 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  This  rule  would  require 
Section  8  new  construction  and 
substantial  rehabilitation  projects 
assisted  under  Section  8(b)(2)  as  it 
existed  before  10/01/83.  and  with  a 
contract  for  assistance  under  such 
section,  to  be  occupied  by  "low- 
income"  and  "very  low-income 
families." 

Timetable: 


Action 


Dat*  FR  Cit« 


NPRM  00/00/00 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  James  ).  Tahash. 

Director,  Planning  &  Procedures  Div., 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  202 
708-3944 

RIN:  2502-AF41 

1367.  •  SERVICE  COORDINATORS  IN 
SECTION  202/8  HOUSING  (H-39-91; 
FR-3107) 

Legal  Authority:  PL  101-G25  Sec.  808(2) 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  This  rule  would  permit  the 
hiring  of  Service  Coordinators  in 
section  2"?/8  housing  projects  for  the 
elderly  to  be  funded  from  section  8 
funds.  A  Service  Coordinator  is  a  social 
services  staff  person  who  is  hired  by 


the  project  administrator/  management 
company.  The  Coordinator  is 
responsible  for  assuring  that  the 
residents  of  the  project  are  linked  to  the 
supportive  services  that  they  need  to 
continue  independent  living  in  that 
project. 

Timetable: 


Action 


Dat*  FR  Cit* 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Margaret  Milner, 

Direct,  Office  of  Elderly  &  Assisted 
Housing,  Department  of  Housing  and 
Urban  Development.  Office  of  Housing, 
202  708-0720 

RIN:  2502-AF53 

1368.  MORTGAGE  ASSUMABILITY 
AND  RELEASE  REQUIREMENTS  (H-28- 
90;  FR-2867) 

Legal  Authority:  12  USC  1709;  12  USC 
1715(b) 

CFR  Citation:  24  CFR  200;  24  CFR  203; 
24  CFR  234 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would  set 
forth  policy  not  currently  in  regulations 
on  the  subjects  of  assumability  of 
insured  family  mortgages  and  release  of 
personal  liability  of  selling  mortgagors. 
The  rule  would  cover  most  of  the 
provisions  of  Section  203(r)  of  the 
National  Housing  Act,  and  other 
HUD/FHA  policies  on  assumability  and 
releases  currently  stated  in 
administrative  issuances  other  than 
regulations.  The  rule  would  include 
restrictions  on  assumption  by 
noncreditworthy  persons  or  investors 
mandated  by  the  HUD  Reform  Act. 

Timetable: 


Action 


Dat* 


FR  CIt* 


NPRM 


10/00/91 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  lohn  Coonts,  Deputy 
Director,  Office  of  Insured  Single 
Family  Housing,  Department  of  Housing 
and  Urban  Development,  Office  of 
Housing,  202  708-3046 

RIN:  2502-AF07 


1369.  APPRAISALS;  HOME 
INSPECTIONS  (H-16-91;  FR-3027) 

Legal  Authority:  12  USC  1708(e);  12 
USC  1715(b) 

CFR  Citation:  24  CFR  200;  24  CFR  203; 
24  CFR  206;  24  CFR  207;  24  CFR  213;  24 
CFR  221;  24  CFR  223;  24  CFR  234;  24 
CFR  267 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
establish  minimum  standards  for  1)  the 
real  estate  appraisals  used  in 
determining  the  maximum  insurable 
mortgage  amount  in  most  FHA  single 
family  and  multifamily  transactions  and 
2)  the  selection  of  appraisers  by 
mortgagees.  It  would  distinguish  those 
appraisals  that  may  be  performed  by 
State  licensed  appraisers  from  those 
that  must  be  performed  by  State 
certified  appraisers. 

Timetable: 


Action 


Dat* 


FR  Cit* 


NPRM  11/00/91 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Morris  Carter. 
Director.  Single  Family  Development 
Division.  Department  of  Housing  and 
Urban  Development.  Office  of  Housing. 
202  708-2700 


RIN:  2502-AF25 


1370.  MINIMUM  PROPERTY 
STANDARDS  AND  HOUSING  QUALITY 
STANDARDS  FOR  SEISMIC  SAFETY 
(H-18-91;  FR-3028) 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  200.925 

Legal  Deadline:  NPRM,  Statutory. 
February  1. 1993. 

National  Affordable  Act  of  1990.  Sec. 
947  &  E.O  12699  on  Seismic  Safety. 

Abstract:  Regulations  pertaining  to 
Minimum  Property  Standards  and 
Housing  Quality  Standard  will  be 
revised  to  adopt  seismic  safety 
standards  for  all  housing  programs  to 
comply  with  Section  947  of  the  National 
Affordable  Housing  Act  of  1990,  which 
requires  compliance  with  Executive 
Order  12699  on  Seismic  Safety. 
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Timetaftilv: 


Timetable: 


Action 


Dat* 


FR  Cit* 


12/00/91 

NPRM  Comment    02/00/92 

Period  End 
Final  Action  06/00/92 

Rnal  Action  07/00/92 

Effective 

Srnall  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Robert  Fuller.  Acting 
Director.  Manufactural  Housing  & 
Construction  Standards  Div.. 
Department  of  Housing  and  Urban 
Development,  OfHce  of  Housing,  282 
708-2210 

RIN:  2502-AF26 

1371.  •  HUD  BtiJLDINQ  PRODUCT 
STANDARDS  AND  CERTIFICATtON 
PROGRAM  FOR  POLYSTYRENE  FOAM 
mSUU^TTON  BOARD,  USE  OF 
MATERIALS  BULLETIN,  UMB  71B  (H- 
43-91;  FR-3t24) 

Legal  Authority:  42  USC  3535(d)  . 

CFR  Citation:  24  CFR  200.935 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
adopt,  in  accordBnce  with  5  USC  552  of 
the  Administrative  Procedure  Act,  Use 
of  Materials  bulletin  716  for  Polystyrene 
Form  Insulation  Board.  In  accordance 
with  24  CFR  200.935.  this  Use  of 
Materials  Bulletin  would  also  provide  a 
labeling  and  a  third-party  certification 
program  to  assure  that  the  building 
products  used  in  HUD  programs  meet 
the  appropriate  national  voluntary 
consensus  standards.  The  proposed  rule 
would  also  supplement  the  HUD 
Building  Project  Standards  and 
Certification  Program  by  requiring  that 
additional  information  be  included  on 
the  label  that  each  manufacturer  would 
affix  to  the  certified  project.  It  would 
also  specify  the  frequency  which 
products  would  be  tested  in  order  to  be 
acceptable  to  HUD. 


Action 


Dat* 


FR  Cit* 


NPRM  12/00/91 

NPRM  Comment    02/00/92 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Leslie  H.  Breden. 

Material  Engineer.  Standards  and 
Products  Branch.  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing,  202  708-1929 

RiN:  2502-AF57 

1372.  •  HUO  BUILDING  PRODUCT 
STANDARDS  AND  CERTIFICATION 
PROGRAM  FOR  CARPET  CUSHION, 
USE  OF  MATERIALS  BULLETIN  72B 
(H-44-91;  FR-3125) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  200.935 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
adopt  in  accordance  with  5  USC  552- 
the  Administrative  Procedure  Act,  Use 
of  Materials  Bulletin  UMB  72b  for 
Carpet  Cushion.  In  accordance  with  24 
CFR  200.935.  this  Use  of  Material 
Bulletin  would  also  provide  a  labeling 
and  a  third-party  certification  program 
to  assure  that  the  building  products 
used  in  HUD  programs  meet  the 
appropriate  national  voluntary 
consensus  standards.  The  proposed  rule 
would  also  supplement  the  HIJD 
Building  Product  Standards  and 
Certification  Program  by  requiring  that 
additional  information  be  included  on 
the  label  that  each  manufacturer  would 
affix  to  the  certified  product.  It  would 
also  specify  the  frequency  which 
products  would  be  tested  in  order  to  be 
acceptable  to  HUD. 

Timetable: 


Action 


Dat*         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/00/92 
03/00/92 

07/00/92 


Small  Entttiee  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  lueslie  H.  Breden. 

Materials  Engineer,  Standards  and 
Products  Branch,  Department  of 


Housing  and  Urban  Development, 
Office  of  Housing,  202  708-1929 

RIN:  2502-AF58 

1373.  •  SEISMIC  SAFETY- 
EARTHQUAKE  HAZARD  REDUCTION 
(H-45-91;  FR-3130) 

Legal  Authority:  42  USC  12712 

CFR  Citation:  24  CFR  200;  24  CFR  207 

Legal  Deadline:  None 

Abstract  Under  section  947  of  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act.  HUD  must  assess  the  risk 
of  earthquake-related  damage  to 
properties  administered  under  HUD 
programs  and  must  develop  seismic 
safety  standards  for  those  properties. 
Similar  responsibilities  are  placed  upon 
HUD  and  other  Federal  agencies  by 
E.O.  12699  of  January  5, 1990. 

This  rule  would  provide  for  the 
execution  of  these  earthquake  hazard 
policies  in  permanent  agency  policy. 

TimetaUr 


Action 


Dat*         FR  CIt* 


NPRM 


11/00/91 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local, 
State.  Federal 

Additional  information:  E.O.  12699 
requires  regulations  in  place  to  comply 
with  the  order's  requirements  by 
1/5/93. 

Agency  Contact  |ohn  Bonkosik.  Office 
of  Housing  Environmental  Officer, 
Department  of  Housing  and  Urban 
Development.  Office  of  Housing,  20Z 
708-1740 

RIN:  2502-AFOO 


1374.  HOUSING  COUNSELING 
ACTIVITIES  (H-9-90:  FR-2753) 

Legal  Authority:  12  USC  I7i5z 

CFR  Citation:  24  CFR  214 

Legal  Deadline:  None 

Abstract  This  regulation  will  codify  the 
procedures  governing  housing 
counseling  activities,  which  to  date 
have  been  administered  under  a 
handbook:  and  will  incorporate  the  two 
sections  of  the  National  Affordable 
Housing  Act.  Sections  577  and  706(c). 
which  address  housing  counseling 
activities. 
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Timetable: 


Action 


Dat* 


FR  Cne 


NPRM  10/00/91 

NPRM  Comment    12/00/91 
Penod  End 

Smali  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Thomas  Miles.  Acting 
Chief,  Secretary-Held  and  Counseling 
Services  Branch,  Department  of 
Housing  and  Urban  Development. 
Office  of  Housing.  202  708-1672 

RIN:  2502-AE92 

1375.  HAWAIIAN  HOIMELANDS— FHA 
INSURANCE  FOR  REHABILITATION 
LOANS  (H-29-90;  FR-2869) 

Legal  Authority:  12  USC  I7l5z-12 

CFR  Citation:   24  CFR  203.43i(a):  24 
CFR  234 

Legal  Deadline:  None 

Abstract  This  proposed  rule  will 
remove  the  regulatory  restriction 
against  insuring  rehabilitation  loans  on 
Hawaiian  Homelands  properties.  It 
amends  Section  203.43i(a)  to  omit  the 
restriction  against  implementing  loans 
under  Section  203.50. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  Local 

Agency  Contact:  Morris  Carter, 

Director,  Single  Family  Development 
Division,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing, 
202  708-2700 

RIN:  2502-AF08 

1376.  NONDISCRIIMINATION  ON  BASIS 
OF  MORTGAGE  CHARGE  NOTES  BY 
MORTGAGEES  ON  THE  BASIS  OF 
GEOGRAPHICAL  AREA  (H-14-91;  FR- 
3021) 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  1709;  42  USC 
3535(d) 

CFR  Citation:  24  CFR  203 

Legal  Deadline:  None 

Abstract  The  rule  prohibits  FHA 
mortgagees  from  making  or  holding 


home  mortgages  where  customary 
lending  practices  of  the  mortgagee 
provide  for  a  variation  in  mortgage 
charge  rates  that  exceeds  2  percent  for 
insured  mortgages  located  within  a 
particular  area.  A  procedure  is  also 
established  under  which  any  person 
may  file  a  request  that  the  Secretary 
determine  whether  a  mortgage  is  in 
compliance  with  this  areas 
nondiscrimination  requirement. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  01/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  John  |.  Coonts, 

Deputy  Director,  Office  of  Insured 
Single  Family  Housing,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing.  202  708-3046 

RIN:  2502-AF29 

1377.  SINGLE  FAMILY  INSURANCE- 
SECONDARY  HOMES  (H-17-91;  FR- 
2981) 

Legal  Authority:  12  USC  1709(c);  42 
USC  3535(d) 

CFR  Citation:  24  CFR  203 

Legal  Deadline:  None 
Prohibition  in  rule  applies  to  mortgagor 
insured  60  days  after  enactment  of 
Cranston-Gonzalez  National  Affordable 
Housing  Act. 

Abstract  The  rule  prohibits  the 
Secretary  of  HUD  from  insuring 
mortgages  with  respect  to  secondary 
residences  unless  the  Secretary 
determines  that  it  is  necessary  to  avoid 
undue  hardship  to  the  mortgagor.  In  no 
event  may  a  mortgage  covering  a 
vacation  home  be  insured. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


10/00/91 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Prohibition  in 
rule  applies  to  mortgagor  insured  60 
days  after  enactment  of  Cranston- 
Gonzalez  National  Affordable  Housing 
Act. 

Agency  Contact  )ohn  J.  Coonts. 

Deputy  Director.  Office  of  Insured 
Single  Family.  Department  of  Housing 


and  Urban  Development,  O^ce  of 
Housing.  202  708-3046 

RIN:  2502-AF37 

1378.  •  AMENDMENT  TO  WAIVER  OF 
TITLE  (H-37-91;  FR-3103) 

Legal  Authority:  12  USC  1709;  12  USC 
1715b;  42  USC  3535(d) 

CFR  Citation:  24  CFR  203.390 

Legal  Deadline:  None 

Abstract  The  rule  amendment  would 
exclude  liens  in  states  without  purchase 
money  mortgage  priority  laws  from 
HUD's  waiver  provisions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  |ohn  |.  Coonts, 

Deputy  Director,  Office  of  Insured 
Single  Family  Housing,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing.  202  708-3046 

RIN:  2502-AF51 

1379.  •  MORTGAGE  LIMITS  FOR  HIGH 
COST  AREA  (H-40-91;  FR-3121) 

Legal  Authority:  42  USC  3535(d] 

CFR  Citation:  24  CFR  203.18b(a) 

Legal  Deadline:  None 

Abstract  Remove  the  requirement  that 
the  Secretary  must  publish  increases  in 
mortgage  limits  before  the  limit  can 
become  effective.  Revised  regulation    • 
would  permit  the  use  of  the  higher 
mortgage  limit  upon  approval  of  the 
new  limit  by  the  Secretary.  HUD  will 
continue  to  publish  a  complete  list  of 
high  cost  areas  once  each  year. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Morris  Carter, 

Director.  Single  Family  Development 
Div.,  Department  of  Housing  and  Urban 
Development.  Office  of  Housing,  202 
708-2700 

RIN:  2502-AF54 
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1380.  •  ELECTRONIC  SUBMISSION 
OF  UP-FRONT  MORTGAGE 
INSURANCE  PREMIUMS  (H-46-91;  FR- 
3131) 

Legal  Authority:  42  USC  3535(d);  12 
USC  1715U 

CFR  Citation:  24  CFR  203:  24  CFR  204 

Legal  Deadline:  None 

Abstract  This  rule  proposes  that  the 
sole  method  of  payment  of  Up-Front 
Mortgage  Insurance  Premiums 
collection,  in  accordance  with  24  CFR 
203.280,  be  by  means  of  electronic 
submission  through  the  use  of  the 
Automated  Clearing  House  program. 
The  purpose  of  this  rule  is  to  improve 
the  efficiency  of  the  single  family 
mortgage  insurance  program. 

Timetable: 

Action Date  FR  Cite 

NPRM  12/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Stephen  A.  Martin. 

Director.  Office  of  Insured  Single 
Family  Housing,  Department  of  Housing 
and  Urban  Development,  Office  of 
Housing,  202  708-3046 

RIN:  2502-AF61 

1381.  HOME  EQUITY  CONVERSION 
MORTGAGE  INSURANCE 
DEMONSTRATION  (H-7-91;  FR-2958) 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-625 

CFR  Citation:  24  CFR  206 

Legal  Deadline:  None 

Abstract  Section  255  of  the  National 
Housing  Act  authorizes  HUD  to  carry 
out  a  demonstration  program  for 
insuring  mortgages  on  the  homes  of 
elderly  homeowners,  enabling  the 
homeowners  to  convert  the  equity  in 
their  homes  into  cash.  Section  255 
authorized  HUD  to  insure  up  to  2,500 
mortgages  under  this  demonstration 
program  until  September  30, 1991. 
Section  334  of  the  1990  National 
Affordable  Housing  Act  amended 
Section  255  to:  extend  the  program  to 
September  30. 1995;  increase  the  size  of 
the  program  to  25,000  mortgages;  and 
make  other  program  changes,  including 
specifying  types  of  loans  available  to 
mortgagors,  and  imposing  certain 
disclosure  requirements  on  lenders. 


Section  334(a),  which  extends  the 
program  and  increases  the  number  of 
insurable  mortgages,  will  be 
implemented  by  final  rule.  The 
remaining  provisions  of  Section  334, 
which  require  regulatory  elaboration, 
will  be  implemented  by  proposed  rule. 

Timetable: 


Action 


Date 


FRCite 


NPRM  00/00/00 

Small  Entitle*  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Sandy  Krems. 

Program  Specialist,  Single  Family 
Housing  Division.  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing,  202  708-2678 

RIN:  2502-AF32 

1382.  SECTION  223(D)  OPERATING 
LOSS  LOAN  INSURANCE  (H-35-90;  FR- 
2892) 

Significance:  Agency  Priority 

Legal  Authority:  Sec  427  of  the  HCD 

Act  of  1987 

CFR  Citation:  24  CFR  207.4(f):  24  CFR 
213.7(k):  24  CFR  220.507(e);  24  CFR 
221.514(e);  24  CFR  231.7;  24  CFR 
232.31a;  24  CFR  234.531;  24  CFR  242.95; 
24  CFR  244.38 

Legal  Deadline:  None 

Abstract  Proposed  rule  will  implement 
Section  427  of  the  HCD  Act  of  1987 
expanding  Section  223(d)  Operating 
Loss  Loan  Insurance  to  cover  operating 
losses  (and  other  forms  of  cash 
contributions)  for  any  consecutive  24- 
month  period  within  the  first  10  years 
after  the  date  of  completion  of  a  HUD- 
insured  multifamily  housing  project. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/91 

Small  Entities  Affected:  None 

Government  Level*  Affected:  Local, 
State 

Agency  Contact  Linda  Cheatham, 

Acting  Director,  Office  of  Insured 
Multifamily  Housing  Development, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing.  202 
708-3000 

RIN:  2S02-AF14 


1383.  •  MORTGAGE  INSURANCE  FOR 
NURSING  HOMES,  INTERMEDIATE 
CARE  FACILITIES,  AND  BOARD  AND 
CARE  HOMES;  INSURANCE  OF 
MORTGAGES  COVERING  EXISTING 
PROJECTS  (H-31-91:  FR-3083) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  232 

Legal  Deadline:  None 

Abetract  Revision  will  permit 
conventionally  financed  existing 
residential  care  facilities  to  received 
mortgage  insurance  under  Section  232 
pursuant  to  Section  223(f).  Regulations 
now  limit  such  mortgage  insurance  to 
projects  that  are  currently  insured  by 
HUD.  Existing  projects  may  be 
purchased  or  refinanced  without 
substantial  rehabilitation  under  Section 
232/223(f). 

Timetable: 


Action 


Date  FR  Ote 


NPRM  11/00/91 

Small  Entitle*  Affected:  None 
Government  Level*  Affected:  None 

Agency  Contact  Linda  D.  Cheatham. 

Acting  Director.  Office  of  Insured 
Multifamily  Housing  Development. 
Department  of  Housing  and  Urban 
Development.  Office  of  Housing.  202 
708-3000 

RIN:  2502-AF47 


1384.  RENT  CHANGES  IN  SECTION 
236  AND  221  PROJECTS  (H-12-91:  FR- 
2977) 

Legal  Authority:  PL  101-626;  42  USC 
3535(d) 

CFR  Citation:  24  CFR  236;  24  CFR  221 

Legal  Deadline:  None 

Abatract  Ceiling  rent  must  be  applied 
to  tenants  whose  income  exceed  60%  of 
median  income-ceiling  is  lower  of  30% 
of  adjusted  income  or  Section  8  Fair 
Market  Rent  (Sec.  612  of  C-G). 

HUD  permitted  to  authorize  increases 
in  basic  rents  to  cover  return  of  capital 
for  capital  improvements  (Sec.  611(b)  of 
C-G). 

Timetal>le: 


Action 


Dat*  FR  Ctt* 


NPRM  00/00/00 

Small  Entitle*  Affected:  Undetermined 

Government  Level*  Affected: 

Undetermined 
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Agency  Contact  Jame*  Takash. 
Director,  Planning  and  Procedures  Div., 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  202 
70e-3M4 

RIN:  2502-AF39 

1385.  •  TENANT  PROTECTION  (H-38- 
91;  FR-3105) 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-625 

CFR  Citation:  24  CFR  247.3(c);  24  CFR 
880.607(b)(3):  24  CFR  881.607(b)(3):  24 
CFR  883.708(b)(3) 

Legal  Deadline:  None 

Abstract  This  regulation  will  make  it  a 
material  noncompliance  of  the  lease  for 
the  tenant  or  any  guest  or  member  of 
the  household  to:  a)  engage  in  any 
criminal  activity  that  threatens  the 
health,  safety  or  right  to  peaceful 
enjoyment  of  the  premises  by  other 
tenants  or  b)  engage  in  any  drug-related 
criminal  activities  on  or  near  the 
premises. 

Timetalile: 


Timetat>i«: 


Timetatile: 


ActkM 


Data  FR  Cita 


NPRM  00/00/00 

Small  EntiHes  Affected:  Undctormined 

Government  Levels  Affected:  Local 

Agency  Contact  James  Tahash, 
Director,  Planning  and  Procedures, 
Department  of  Housing  and  Urban 
Development.  Office  of  Housing,  202 
70S-41S2 

RIN:  2502-AF52 

1386.  GNMA  REQUEST  FOR  FULL 
INSURANCE  ON  COINSURANCE 
LOANS  (H-19-91:  FR-2951) 

Significance:  Agency  Priority 

Legal  AuttMrity:  42  USC  3535(d) 

CFR  Citation:  24  CFR  251;  24  CFR  252; 
24  CFR  255 

Legal  Oeadltne:  None 

Abstract  This  rule  would  revise 
coinsurance  regulations  to  elimmate  the 
requirement  that  GNMA  attempt  to 
assign  the  issuer-  servicer  responsibility 
on  current  coinsured  mortgages  under 
the  Mortgage-Backed  Securities 
program  to  another  approved  coinsuring 
lender  prior  to  requesting  full  insurance 
endorsements  by  FHA. 


Action 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Donald  A.  Kaplan, 

Director,  Office  of  Multifamily  Housing 
Management.  Department  of  Housing 
and  Urban  Development.  Office  of 
Housing.  202  708-3730 

RIN:  2502-AF34 

1387.  HUD-OWNED  AND  HUD-HELD 
MULTIFAIMLY  PROJECTS- 
MANAGEMENT  AND  DISPOSITION 
INCLUDING  PROVISION  OF  SECTION 
8  ASSISTANCE  FOR  PROJECTS  AT 
FORECLOSURE  (H-3-86;  FR-2158) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  I437f;  12  USC 
3706;  12  USC  3717;  12  USC  1713(k);  12 
USC  1701Z-11;  12  USC  1701z-12 

CFR  Citation:  24  CFR  290;  24  CFR  886 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  HUD  regulations  to  implement 
section  181  of  the  Housing  and 
Community  Development  Act  of  1987, 
section  1010  of  the  Stewart  B. 
McKinney  Homeless  Assistance 
Amendments  of  1988,  and  section  579  of 
the  NAHA.  Section  181  expanded  the 
scope  of  section  203  of  the  HCD 
Amendments  of  1978  to  include  projects 
that  are  subject  to  a  HUD-held 
mortgage  and  are  delinquent,  under  a 
work  out  agreement,  or  being  foreclosed 
upon  by  HUD.  HUD.  when  it  is  owner 
or  mortgagee-in-possession,  and  the 
owner  in  other  situations  now  covered 
by  section  203  must,  to  the  greatest 
extent  possible,  maintain  all  such 
occupied  projects  in  decent,  safe,  and 
sanitary  condition  and  maintain  full 
occupancy  and  must  also  maintain  all 
such  projects  for  purposes  of  providing 
rental  or  cooperative  housing  for  the 
longest  feasible  time.  The  statute 
directs  HUD  to  provide  not  less  than 
one  of  several  specified  forms  of 
financial  assistance  to  a  purchaser 
other  than  HUD  at  foreclosure,  or  after 
sale  by  the  Secretary.  Section  1010 
further  amended  section  203  to  clarify 
which  units  in  HUD-held  unsubsidized 
projects  (cont) 


Action 


FRCHa 


NPRM 


10/00/91 


Snuill  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 
CONT:  must  be  preserved  for  low  and 
moderate  income  tenants  and  to 
provide  procedures  under  which  local 
governments  and  designated  State 
agencies  have  a  right  of  first  refusal  to 
purchase  HUD-owned  multifamily 
housing  projects. 

Agency  Contact  Frank  Malone, 

Director.  Office  of  Preservation  and 
Property  Disposition.  Department  of 
1  lousing  and  Urban  Development. 
Office  of  Housing.  Office  of  Multifamily 
Housing  Management,  202  7084)216 

RIN:  2502-/U)43 

1388.  AUCTION  OF  FHA  MULTIFAMILY 
MORTGAGES  (H-8-91;  FR-3009) 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  1715(g)(4);  42 
USC  3535(d) 

CFR  Citation:  24  CFR  290 

Legal  Deadline:  Final,  Statutory.  June 
1991. 

Abstract  Section  336  of  the  Cranston- 
Gonzalet  National  Affordable  Housing 
Act  requires  HUD,  in  lieu  of  accepting 
assignments  of  mortgages  under  Section 
221(g)(4)  of  the  NHA  for  debentures,  to 
arrange  the  sale  of  the  beneficial 
interests  in  those  mortgages  through  an 
auction  and  sale  of  the  mortgage  loans 
or  participation  certificates,  or  other 
mortgage-backed  obligations  acceptable 
to  HUD.  HUD  must  arrange  the  auction 
and  sale  at  a  price,  to  be  paid  to  the 
mortgagee,  of  par  plus  accrued  interest 
to  the  date  of  the  sale. 

Timetable: 


ActkMi 


FRClta 


NPRM  10/00/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Audrey  Hinton, 

Acting  Director,  Office  of  Preservation 
&  Property  Disposition,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing.  202  708-0216 

RIN:  2502-AF27 
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1389.  DRUG-RELATED  RENT 
ADJUSTMENTS  (H-8-91;  FR-2960) 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-625 

CFR  Citation:  24  CFH  880;  24  CFR  681; 
24  CFR  882;  24  CFR  883:  24  CFR  884;  24 
CFR  886 

Legal  Deadline:  None 

Abstract  Section  8(c)(2)(B)  of  the 
United  States  Housing  Act  of  1937 
permits  HUD  to  adjust  contract  rents 
covering  Section  8  assisted  units  to 
refiect  increases  in  certain  specified 
costs  of  owning  and  maintaining. 
Section  542  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act 
amended  Section  8  (c)(2)  to  provide  the 
Secretary  with  the  authority  (subject  to 
the  availability  of  appropriations)  to 
provide  for  rent  adjustments  where  a 
project's  operating,  maintenance,  and 
capital  repair  expenses  have  been 
substantially  increased  primarily  as  a 
result  of  the  prevalence  of  drug-related 
activity.  This  section  limits  the  rent 
adjustments  to  a  level  no  greater  than 
120%  of  the  project  rents,  to  cover  the 
costs  of  maintenance,  security,  capital 
repairs  and  reser\'es  required  for  the 
owner  to  carry  out  a  strategy 
acceptable  to  the  Secretary  for 
addressing  the  problem  of  drug-related 
criminal  activity. 

This  proposed  rule  would  implement 
the  provisions  of  Section  542. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  James  |.  Tahash, 

Director,  Planning  &  Procedures 
Division,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing. 
202  708-3944 

RIN:  2502-AF33 

1390.  CONFORMING  SECTION  8 
EXISTING  CERTIFICATE  REGULATION 
TO  HOUSING  VOUCHER  FORMAT  (H- 
2-87;  FR-2294) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  1437f:  PL  100- 
242,  Sec  144:  PL  100-242,  Sec  145;  PL 
100-242,  Sec  146;  PL  100-242.  Sec  147;  PL 
100-242.  Sec  148;  PL  100-242.  Sec  149;  PL 
100-242.  Sec  262      • 


CFR  Citation:  24  CFR  882 

Legal  Deadline:  None 

At>stract  This  rule  will  revise  the 
Section  8  Certificate  Program 
regulations  in  Part  882  to  conform  them 
to  the  extent  practicable  to  the  closely- 
related  Housing  Voucher  Program 
regulations  in  Part  887,  to  implement 
certain  statutory  amendments  to  the 
Program  under  the  Housing  and 
Community  Development  Act  of  1987, 
and  the  Cranston-Gonzalez  National 
Affordable  Housing  Act  and  to  propose 
certain  revisions  based  on 
programmatic  experience.  It  will  also 
implement  several  recent  statutory 
amendments  affecting  the  Certificate 
and  Housing  Voucher  Programs  and 
those  amendments  affecting  other 
Section  8  Programs  with  respect  to 
contract  rent  adjustments.  Certificate 
Program,  and  rent  reasonableness  in 
the  Housing  Voucher  Program. 

Timetable: 


Action 


Date  FR  CIta 


NPRM  01/00/92 

Final  Action  09/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 

State 

Additional  Information:  FR-2469  (RIN 
2502-AE44).  FR-2584  (RIN  2502-/^E63) 
and  FR-2889  (RIN  2502-AFll)  have  been 
merged  into  this  item. 

Agency  Contact  Gerald  Benoit. 

Director.  Rental  Assistance  Division, 
Office  of  Elderly  and  Assisted  Housing. 
Department  of  Housing  and  Urban 
Development.  Office  of  Housing.  202 
708-0477 

RIN:  2502-AD91 

1391.  •  SECTION  8  RENTAL 
VOUCHER  PROGRAM  AND  RENTAL 
CERTIFICATE  AND  MODERATE 
REHABIUTATION  PROGRAM  • 
ASSISTANCE  FOR  PHA-OWNED 
UNITS  (H-28-91;  FR-3053) 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  1437f(a) 

CFR  Citation:   24  CFR  882:  24  CFR  887 

Legal  Deadline:  None 

Abstract  This  rule  implements  section 
548  of  the  National  Affordable  Housing 
Act  of  1990.  which  removes  the  prior 
statutory  bar  against  assistance  for 
public  housing  agency-owned  (PHA- 


owned)  units.  This  rule  permits  a  PHA 
which  administers  a  rental  certificate, 
rental  voucher  or  moderate 
rehabilitation  assistance  under  an 
Annual  Contribution  Contract  with 
HUD  to  enter  into  a  contract  to  make 
assistance  payments  for  a  unit  which  is 
owned  by  the  PHA.  As  a  section  8 
owner,  the  PHA  will  be  subject  to  all 
the  same  program  requirements  as 
apply  to  other  section  8  owners  to  these 
programs. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Gerald  J.  Benoit 

Director,  Rental  Assistance  Division. 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing.  202 
708-0477 

RIN:  2502-AF43 

1392.  •  SECTION  8  HOUSING 
QUALITY  STANDARDS;  SMOKE 
DETECTORS  (H-33-91;  FR-3081) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  882.109;  24  CFR 
886.113;  24  CFR  887.251;  24  CFR  885.429; 
24  CFR  885.717;  24  CFR  886.307;  24  CFR 
965:  24  CFR  207;  24  CFR  221;  24  CFR  236 

Legal  Deadline:  None 

Abstract  This  rule  would  require  HUD- 
related  multifamily  project  owners  at 
least  one  smoke  detector  in  each  unit. 
This  requirement  will  be  a  part  of  the 
Housing  Quality  Standards  for  the 
housing.  It  will  also  apply  to  public  and 
Indian  Housing  units. 

Timetable: 


Action 

Data 

FRCita 

NPRM 

10/00/91 

NPRM  Comment 

12/00/91 

Penod  End 

Final  Action 

03/00/92 

Final  Action 

04/00/92 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Smoke 
detectors  are  already  required  in  any 
housing  developed  or  substantially 
rehabilitated  since  1978  under  Hin)'s 
Minimum  Property  Standards  in  any 
public  or  Indian  Housing  that  has 
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undergone  comprehensive 
modernization  under  CIAP.  They  area 
also  required  in  all  HUD-owned 
multifamily  projects  or  those  for  which 
HUD  is  the  mortgage-in-possession. 

Agenqr  Contact  Gerald  Benoit. 

Director,  Rental  Assistance.  Department 
of  Housing  and  Urban  Development, 
Office  of  Housing.  202  706-0477 

RIN:  2502-AF59 

1393.  ANNUAL  RENT  ADJUSTMENTS 
FOR  SECTION  8  ASSISTED  HOUSING; 
COMPARABILITY  STUDIES  (H-22-90; 
FR-2822) 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-233 

CFR  Citation:  24  CFR  888 

Legal  Deadline:  None 

Abstract  This  rule  would  outline 
procedures  and  criteria  for  conducting 
comparability  studies  for  section  8 
projects  where  the  Secretary  has  reason 
to  believe  that  application  of  the 
Annual  Adjustment  Factors  would 
result  in  material  di^erences  between 
assisted  housing  and  similar  unassisted 
housing. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


12/00/91 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  The  portion  of 
section  801  of  the  1989  Reform  Act 
requiring  HUD  to  malce  retroactive 
housing  assistance  payments  to  owners 
whose  rents  were  reduced  or  limited  by 
comparability  studies  from  1980  to 
present  was  implemented  as  a  separate 
rule,  effective  May  31. 1991. 

Agency  Contact:  James  Tahash. 
Director,  Policies  &  Procedures. 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  202 
708-3994 

RIN:  2502-AFOl 


1394.  CHANGES  TO  THE 
MANUFACTURED  HOME 
CONSTRUCTION  AND  SAFETY 
STANDARDS  FROM  THE  CABO  AND 
MHCSS  COMMITTEES, 
DEPARTMENTAL  STAFF  AND 
OTHERS  (H-4-89;  FR-2622) 

Legal  Authority:  42  USC  5401 

CFR  Citation:  24  CFR  3280 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
update  and  amend  various  subparts  of 
Part  3280  to  reflect  recommendations 
from  industry,  the  Council  of  American 
Building  Officials  Manufactured  Home 
Committee,  and  the  Department's  staff 
These  recommendations  were  received 
prior  to  March  1,  1990.  Reference 
standards  would  also  be  updated.  In 
addition,  the  proposed  rule  will 
implement  the  Manufactured  Energy 
Conservation  Standards  in  section  586 
of  the  1987  HCD  Act. 

Timetable: 


Action 


Date  FR  CHe 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Donald  R.  Fairman. 
Chief  Standards  ft  Products  Branch, 
Department  of  Housing  and  Urban 
Development.  Office  of  Housing.  202 
708-0718 

RIN:  2502-AE66 

1395.  MANUFACTURED  HOME 
PROCEDURAL  AND  ENFORCEMENT 
SYSTEM  (H-40-86;  FR-2278) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  5401;  42  USC 
5424:  42  USC  3535(d) 

CFR  Citation:  24  CFR  3282 

Legal  Deadline:  None 

Abstract  This  rule  would  propose 
extensive  revisions  to  the  HUD 
Procedural  and  Enforcement  regulations 
at  24  CFR  3282  to  clarify  and  improve 
the  Department's  monitoring  program. 
The  rule  would  deregulate  the  current 
design  approval  system  for 
manufactured  homes,  and  substitute  a 


procedure  for  manufacturer 
certification,  among  other  revisions. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  05/08/87    52  FR  17411 

NPRM  12/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact  Bob  Fuller.  Acting 
Director.  Manufactured  Housing  and 
Construction  Standards  Division. 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  202 
708-2210 

RIN:  2502-AD60 

1396.  RESPA,  SEC.  10  •  NOTICE 
REGARDING  ESCROW  ACCOUNT  (H- 
24-91;  FR-2955) 

Significance:  Regulatory  Program 

Legal  Authority:  12  USC  2609 

CFR  Citation:  24  CFR  3500 

Legal  Deadline:  None 

Abstract  "Hiis  notice  sets  forth 
instructions  for  an  addition  to  the  HUD- 
1  Uniform  Settlement  Statement  (the 
HUD-1)  regarding  an  initial  escrow 
account  statement.  Such  a  statement  is 
required  under  Section  10(c)(1)(C)  of  the 
Real  Estate  Settlement  Procedures  Act 
(RESPA)  (12  USC  Section  2609)  as 
amended  in  Section  942  of  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act.  The  Notice  also  sets  forth 
information  on  the  annual  escrow 
account  statement  required  by  the  new 
Section  10(c)(2)  of  RESPA  and  the 
Department's  proposed  rulemaking 
plans. 

Timetable: 


Action 


Date  FR  Cite 


Notice  04/01/81     56  FR  13384 

NPRM  11/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Grant  Mitcbetl.  Office 
of  Administrative  Law.  Office  of 
General  Counsel.  Department  of 
Housing  and  Urban  Development. 
Office  of  the  General  Counsel,  202  708- 
1550 

RIN:  2502-AF24 
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1397.  FAMILY  SELF-SUFFICIENCY 
PROGRAM  (H'2S-91;  FR-2961) 

Signifioance:  Regulatory  Ingram 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  This  Notice  implements  the. 
Family  Self-sufficiency  (FSS)  program 
created  by  Section  554  of  the  Cranston- 
Gonzalez  National  Affordable  Housing 
Act.  Section  554  directs  PHAs  (and 
IHAs)  to  use  public  and  Indian  housing 
and  Section  8  assistance  under  the 
rental  certificate  and  rental  voucher 
programs  together  with  public  and 
private  resources  to  provide  supportive 
services,  to  enable  participating 
families  to  achieve  economic 
independence  and  self-sufficiency. 

Timetatile: 


Timetable: 


Aotlon 


Date 


FRCHe 


AcUon 


Date         PR  ate 


Effective  Date 
Notice 
Final  Action 


09/30/91 

09/30/91  56  FR  49592 

04/00/92 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Gerald  Benoit. 

Director.  Rental  Assistance  Division. 
Office  olf  Elderly  ft  Assisted  Housing. 
Department  of  Housing  and  Urban 
Development.  Office  of  Housing,  202 
708-0477 

RIN:  2502-AF21 


1398.  CHANGES  TO  THE  MINIMUM 
PROPERTY  STANDARDS  (H-40.88:  FR- 
2599) 

Significance:  Regulatory  Program 

Legal  Authority:  12  USC  1701  to  I7l5z- 

18 

CFR  Citation:  24  CFR  200 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  24  CFR  Part  200  by  (1) 
referencing  the  latest  editions  of  private 
sector  standards  presently  in  the  MPS: 
(2)  standardizing  requirements  to 
control  termites  and  wood  decay;  (3) 
revising  the  time  for  periodic  changes  to 
the  MP&  and  (4)  making  technical 
changes  to  Section  100-1.2  and  100-1.3 
Housing  for  the  Elderly  and 
Requirements  for  Accessibility  to 
Physically  Handicapped  People  in  HUD' 
Handbook  4910.1. 


NPRtWl 
Final  Action 


11/05/90 
11/01/91 


55  FR  46632 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Donald  R.  Fairman. 

Chief  Standards  and  Products  Branch. 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  202 
708-0718 

RIN:  2502-AE64 


1399.  SINGLE  FAMILY  DEVELOPMENT 
ACCEPTANCE  OF  INDIVIDUAL 
RESIDENTIAL  WATER  PURIRCATIOH 
EQUIPMENT  (H-25<«0;  FR-2855) 

Legal  Authority:  12  USC  1701  to  I7i5z- 
18;  12  USC  1709;  12  USC  1715u;  12  USC 
1715b;  12  USC  1707(a):  12  USC  THSb;  12 
USC  1715y 

CFR  Citation:  24  CFR  20a926d(f):  24 
CFR  203.52:  2*  CFR  234 

Legal  Deadline:  None 

Atistract:  This  change  sets  forth  the 
requirements  which  must  be  met  to 
assure  a  continuous  supply  of 
bacterially  and  chemically  safe  drinking 
water  for  individual  properties  not 
having  an  acceptable  source  of  water, 
as  roquired  in  Section  424  of  the 
Housing  and  Community  Act  of  1987. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  02/14/91     56. FR  6216 

NPRM  Comment  04/15/91 

Pefkjd  End 

Final  Action  11/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local, 
State 

Agency  Contact  Donald  Fairman, 

Manufactured  Housing  ft  Construction 
Standards  Division.  Department  of 
Housing  and  Urban  Development. 
Office  of  Housing.  202  708-0718 

RIN;  2502-AFQ4 

1400. »  MULTIFAMILY 
PARTICIPATION  REVIEW  COMMITTEE 
(H-45-91;  FR-3086) 

Legal  Authority:  12  USC  1701;  12  USC 
1715a  to  1718;  42  USC  3535(d) 

CFR  Citation:  24  CFR  200 


Legal  Deadline:  None 

Abstract  This  rule  updates  the 
composition  of  the  Department's 
Multifamily  Participation  Review 
Committee. 

Timetable: 


Action 


Date 


FROte 


Interim  Final  11/00/91 

Ruie 

StnaW  Entities  Affected.  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Bruce  Weichman. 

Office  of  Lender  Activities  and  Land 
Registration.  Department  of  Housing 
and  Urban  Development,  Office  of 
Housing.  202  708-0582 

RIN:  2502-AF46 

1401.  REFORM  OF  THE  TITLE  I  LOAN 
INSURANCE  PROGRMM  (H>S-89;  FR- 
2623) 

Legal  Authority:  12  USC  1703 

CFR  Citation:  24  CFR  201:  24  CFR  202 

Legal  Deadline:  None 

Abstract  This  rule  would  amend  the 
Title  I  regulations  to:  (1)  encourage 
broader  participation  by  qualified 
lending  institutions  through  the  use  of 
loan  correspondents,  while  eliminating 
any  role  for  unregulated  third  parties 
such  as  loan  brokers;  (2)  establish 
higher  qualification  standards  for 
lenders  and  dealers:  (3)  set  more 
objective  criteria  for  lenders  and  loan 
correspondents  to  use  in  approving 
loans:  (4)  require  greater  oversight  of 
dealers  through  more  personal  contact 
between  lenders  and  borrowers  and 
through  site  inspections  of  the  dealer's 
work;  (5)  require  more  secure  collateral 
for  both  property  improvement  and 
manufactured  homes  to  reduce  claim 
losses  for  the  lenders  and  HUD.  In 
addition,  this  rule  would  require  that 
the  lender  give  the  borrower  written 
notice  of  the  actions  HUD  may  take  to 
recover  the  debt  if  a  claim  is  paid, 
including  the  assessment  of 
administrative  costs  for  servicing  the 
loan. 

Timetable: 


Action 


Date  FR  ate 


NPRM  01/29/91 

NPRM  Comment  04/01/91 

Period  End 

Final  Action  10/00/91 


56  FR  3302 


53408 Federal  Register  /  Vol.  56.  No.  203  /  Monday.  October  21.  1991  /  Unified  Agenda 


HUD— OH 


Final  Rule  Stage 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Robert  |.  Coyle. 

Director,  Title  I  Insurance  Div., 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  202 
708-2880 

RIN:  2502-AE67 

1402.  •  INCREASED  MAXIMUM  LOAN 
AMOUNTS  A  TRANSFER  PROPERTY 
IMPROVEMENT  LOANS  INSURED 
UNDER  TITLE  I  OF  THE  NHA  (H-34-91; 
FR-3087) 

Legal  Authority:  12  USC  1703 

CFR  Citation:  24  CFR  201 

Legal  Deadline:  None 

Abstract:  Section  340(b)  of  the  NAHA 
amended  section  2(b)(1)  of  the  NHA  to 
authorize  higher  maximum  loan 
amounts  and  longer  loan  terms  for 
single  family  and  multifamily  property 
improvement  loans  insured  under  Title  I 
of  the  NHA.  The  Secretary  of  HUD  has 
determined  that  these  higher  loan 
amounts  and  longer  terms  are 
necessary,  and  is  preparing  a  report  to 
•the  Congress  on  the  need  for  these 
increases  and  their  probable  effects  on 
the  actuarial  soundness  of  the  Title  I 
program.  This  final  rule  will  amend  24 
CFR  Part  201  to  provide  for  these 
increased  maximum  loan  amounts  and 
longer  terms. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Robert  Coyle, 

Director,  Title  I  Insurance  Div., 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  202 
708-2880 

RIN:  2502-AF48 

1403.  REMOVAL  OF  CODIFIED 
LANGUAGE  FOR  INACTIVE 
TEMPORARY  MORTGAGE 
ASSISTANCE  PAYMENTS  PROGRAM 
(H- 18-90;  FR-2791) 

Legal  Authority:  12  USC  I7l5b 

CFR  Citation:  24  CFR  203;  24  CFR  204 

Legal  Deadline:  None 

Abstract  This  fmal  rule  removes  from 
the  Code  of  Federal  Regulations 


language  concerning  the  Temporary 
Mortgage  Assistance  Payments  (TMAP) 
program  that  has  never  been  made 
effective.  Since  the  Code  now  contains 
two  sets  of  provisions  pertaining  to 
assistance  to  homeowners  in  default  on 
FHA-insured  mortgages  that  bear 
overlapping  section  numbers,  this  rule 
is  needed  to  remove  the  TMAP 
provisions  and  to  make  technical 
changes  in  the  provisions  governing 
under  section  230(b)  of  the  National 
Housing  Act.  Among  the  technical 
changes  is  a  requirement  that  a 
mortgagee  inform  a  mortgagor  of  the 
possible  right  to  assignment  before  it 
accepts  a  deed  in  lieu  of  foreclosure 
from  the  mortgagor. 

Timetable: 


Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  John  ].  Coonts, 
Director,  Office  of  Insured  Single 
Family  Housing,  Department  of  Housing 
and  Urban  Development,  Office  of 
Housing,  202  708-3046 

RIN:  2502-AE99 

1404.  SINGLE  FAMILY  SERVICING; 
MISCELLANEOUS  AMENDMENTS  (H- 
23-90;  FR-2853) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  203 

Legal  Deadline:  None 

Abstract:  This  final  rule  would  amend 
miscellaneous  provisions  of  Part  203 
regarding  the  servicing  of  insured 
mortgages  on  single  family  housing. 
Specifically,  the  rule  would  amend  the 
regulations  (1)  to  require  mortgagees  to 
begin  foreclosure  proceedings  on 
mortgages  in  default  within  6  months  of 
default;  (2)  to  require  commencement  of 
foreclosure  on  abandoned  or  vacant 
property  in  default  within  30  days  after 
discovery;  (3)  to  require  mortgagees  to 
repair  any  damage  to  the  property  that 
occurs  while  the  property  is  in  the 
mortgagee's  possession;  and  (4)  other 
amendments  regarding  deficiency 
judgments,  title  defects,  completion  of 
foreclosure,  and  notice  of  transfer  of 
servicing. 


Action 


Date 


FR  Cite 


NPRM  04/25/91     56  FR  19212 

NPRM  Comment  06/24/91 

Period  End 

Final  Action  10/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Joseph  Bates,  Acting 
Director,  Single  Family  Servicing 
Division,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing, 
202  708-2676 

RIN:  2502-AF02 

1405.  SINGLE  FAMILY  FHA- 
MORTGAGE  INSURANCE  PREMIUM 
(H-2-91;  FR-2936) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  3535(d);  12 
USC  1715 

CFR  Citation:  24  CFR  203;  24  CFR  204 

Legal  Deadline:  None 

Abstract:  This  interim  rule  implements 
Section  2103  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990.  The  section 
establishes  a  revised  premium  payment 
structure  for  FHA-insured  single  family 
mortgages. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final 

Rule 
Final  Action 


05/30/91     56  FR  24622 


11/00/91 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact:  |ohn  J.  Coonts, 

Deputy  Director,  Office  of  Insured 
Single  Family  Housing,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing,  202  708-3046 

RIN:  2502-AF17 

1406.  MINIMUM  MORTGAGOR  EQUITY 
APPLICABLE  TO  MOST  FHA  SINGLE 
FAMILY  MORTGAGORS  (H-3-91;  FR- 
2939) 

Significance:  Regulatory  Program 

Legal  Authority:  12  USC  1715(b);  42 
USC  3535(d) 

CFR  Citation:  24  CFR  203;  24  CFR  204; 
24  CFR  222;  24  CFR  226;  24  CFR  234;  24 
CFR  240 

Legal  Deadline:  None 
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Abstract  This  rule  will  implement 
Section  2101  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990.  That  section 
establishes  a  minimum  equity 
requirement  applicable  to  most  FHA 
single  family  mortgages. 

Timetable: 


Action 

Interim  Final 

Rule 
Final  Action 


Date 


FR'Cite 


05/02/91     56  FR  20314 

11/00/91 

SmaU  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact  John  J.  Coonts. 

Deputy  Director,  Office  of  Insured 
Single  Family,  Department  of  Housing 
and  Urban  Development,  Office  of 
Housing.  202  708-3046 

RIN:  2502-AF18 

1407.  COMPUTER  AUTOMATION  OF 
REQUIRED  DATA  FOR 
CERTIFICATION  AND 
RECERTIFICATIONS  SUBSIDY 
BILLING  PROCEDURES  FOR  CERTAIN 
MULTIFAMILY  SUBSIDIZED 
PROJECTS  (H-2-88;  FR-2421) 

Significance:  Agency  Priority 

Legal  Auttiority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  208 

Legal  Deadline:  None 

Abstract  This  rule  would  require 
owners  of  certain  multifamily 
subsidized  projects  to  automate  the 
information  and  tranamission  of  HUD 
forms  and  worksheets  for  certification 
and  recertificatlon  of  compliance  with 
HUD'S  tenant  eligibility  and  rent 
procedures,  and  the  computation  of 
tenant  rent/payment  and  the  monthly 
subsidy  billing  forms,  as  applicable. 
This  rule  would  apply  to  multifamily 
projects  under  the  following  program: 
section  236  rental  assistance  payments, 
section  8  housing  assistance  payments, 
section  221(d)(5).  below  market  interest 
rate  housing  for  low  and  moderate 
income  mortgage  insurance,  and  section 
101  rent  supplements. 

TbnetaMe: 


Action 


Date 


FR  Cite 


NPRM  06/06/86    53  FR  20649 

NPRM  Comment    07/21/88    53  FR  20649 
Penod  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  James  |.  Tahaeb, 

Director,  Planning  and  Procedures 
Division,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing, 
202  708-3944 

RINi  2502-AE26 

1408.  AMENDMENTS  TO 
PARTICIPATION  REVIEW  COMMITTEE 
PROCEDURES  (H-2-90;  FR-2708) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  210 

Legal  Deadline;  None 

Abstract  This  proposed  rule  will 
modify  the  existing  procedures 
governing  the  Form  2530  review 
process.  The  primary  change  involves 
expanding  the  ability  of  the 
Participation  Review  Committee  to 
deny  approval  for  program  participants 
who  are  experiencing  fmancial  default, 
assignments  or  foreclosure.  The  current 
procedures  require  that  the  Committee 
must  obtain  evidence  that  any  defaults 
are  attributable  to  mismanagement  on 
the  part  of  the  principal.  We  are  now 
proposing  that  the  Committee  have  the 
ability  to  deny  approval  with  or  without 
such  evidence.  We  are  also  proposing 
other  changes  to  the  procedures 
involving  hearing  rights  and  the  types 
of  principals  which  will  require  Form 
2530  procedures. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/03/90 
12/03/90 


55  FR  40399 


10/00/91 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Willim  Heyman. 

Director,  Office  of  Lender  Activities 
and  Land  Sales  Registration. 
Department  of  Housing  and  Urban 
Development.  Office  of  Housing.  202 
708-1824 

RIN:  2502-AE83 

140&  STATE  AOENCY  AMENDMEMrS 
(H-70«84;  FII^1Q97)i 

Legal  Authority:  12  USC  17lSz-16(b); 
12  USC  1715z-16(c) 


CFR  Citation:  24  CFR  21S;  24  CFR  221; 
24  CFR  230;  24  CFR  245 

Legal  Deadline:  None 

Abstract  This  rule  would  make  the 
Department's  regulations  on  prohibited 
lease  terms  applicable  to  section  236 
projects  financed  by  state  housing 
agencies. 

Timetabie: 

Action 


Date 


FRCItr 


NPRM  12/21/67    52  FR  46276 

NPRM  Comment  02/19/86    52  FR  48276 

Period  End 

Final  Action  01/00/92 

Small  Entities  Affected:  None 

Government  Levete  Affected:  State. 
Federal 

Agency  Contact  lames  Tahash, 
Director,  Program  Planning  Division, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  Office 
of  Multifamily  Housing  Management, 
202  706-3944 

RIN:  2502-AC73 


1410.  FLEXIBLE  SUBSIDY  PROGRAM: 
CAPITAL  IMPROVEMENT  LOANS  (H> 
34-88;  FR-2541) 

Legal  AuttMrity:  12  USC  I7i5z  to  la 

CFR  Citation:  24  CFR  219 

Legal  Deadline:  None 

Abstract  This  rule  implements 
amendments  made  to  section  201  of  the 
Housing  and  Community  Development 
Amendments  of  1978  to  broaden  the 
categories  of  projects  eligible  for 
assistance  under  the  Flexible  Subsidy 
program  and  to  create  a  program  of 
loans  for  capital  improvements  to 
multifamily  housing  projects,  under 
specified  terms  and  conditions  set  out 
in  the  statute. 

TimetatMe: 


Action 


Dale  FR  CNe 


03/07/89    94  FR  9708 
03/07/89    54  FR  9708 


Interim  Final 

Rule 
Interim  Final 

Rule  Effective 

Date 
Interim  Final  05/08/89    54  FR  9708 

Rule  Conwneni 

Period  End 
Final  Action  10/00/91 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 
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Ag«ncy  Contact  James  |.  Tahash, 

Director,  Planning  and  Procedures 
Division.  Department  of  Housing  and 
Urban  Development.  Office  of  Housing. 
202  708-3944 

RIN:  2502-AE55 

1411.  •GUIDELINES  FOR 
DETERMINING  APPRAISALS  OF 
PRESERVATION  VALUE  UNDER  THE 
LOW  INCOME  HOUSING 
PRESERVATION  AND  RESIDENT 
HOME  OWNERSHIP  ACT  OF  1990  (H- 
32-91;  FR-3074) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  248 

Legal  Deadline:  None 

Abstract  The  purpose  of  this  Notice  is 
to  afford  opportunity  for  public 
comment  which  HUD  can  consider  in 
developing  a  final  or  interim 
Prepayment  rule. 

Timetable: 


Timetable: 


Action 


Date  FR  Cite 


Notice 


11/00/91 


Small  Entities  Affected:  Undetermin»d 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Edward  Winiarsl^i 

Chief.  Valuation  Branch.  Office  of 
Insured  Multifamily  Development. 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing.  202 
708-0624 

RIN:  2502-AF45 


1412.  •  LOW-INCOME  TERM  (H-35-91: 
FR-3046) 

Significance:  Regulatory  Proginni 

Legal  Authority:  PL  101  625 

CFR  Citation:  24  CFR  811;  24  CKR  HI 2 
24  CFR  813:  24  CFR  842;  24  CFR  880.  24 
CFR  881:  24  CFR  833:  24  CFR  884  21 
CFR  886 

Legal  Deadline:  .None 

Abstract:  In  accordunce  with  rei.piii 
statutory  changes  in  terminology.  Ihis 
final  rule  will  replace,  at  various  points 
in  HUD's  regulations,  the  terms  "lovvpr 
income  families"  and  "lower-income 
housing"  with  reference  lo  "low 
income"  families  and  housing 


Action 


Date 


FR  on* 


Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Mr.  James  Tahash. 

Director.  Planning  and  Procedures, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  202 
708-4162 

RIN:  2502-AF50 

1413.  SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM 
AND  NEW  CONSTRUCTION  (H-31-90; 
FR-2888) 

Legal  Authority:  42  USC  1437(f) 

CFR  Citation:   24  CFR  880.204;  24  CFR 
881.204 

Legal  Deadline:  None 

Abstract:  Grant  authority  to  the 
Regional  Administrators  to  exercise  the 
prerogative  to  exceed  the  published 
FMR's  by  up  to  120%  provided  a  high 
cost  authorization  is  not  needed. 

Timetable: 


Action 


Dat*  FR  Cite 


Interim  Final  00/00/00 

Rule 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Howard  Mayfield, 

Director,  Technical  Support  Division, 
Office  of  Insured  Multifamily  Housing, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  202 
708-7624 

RIN:  2502-AFlO 

1414.  •  AMENDMENTS  TO  PART  882. 
887;  ADDITIONAL  GROUNDS  FOR 
TERMINATION  OF  SECTION  8 
ASSISTANCE  UNDER  THE  FAMILY 
SELF-SUFFICIENCY  PROGRAM  (H-36- 
91;  FR-3098) 

Legal  Authority:  PL  101-625 

CFR  Citation;   24  CFR  882:  24  CFR  887 

Legal  Deadline:  None 

Abstract  Section  554  of  the  NAHA 
creates  the  Family  Self-Sufficiency 
(FSS)  Program.  Under  this  program, 
public  housing  agencies  and  Indian 
housing  authorities  are  directed  to  use 
public  and  Indian  housing  development 


assistance  and  section  8  housing 
assistance,  under  the  section  8  rental 
certificate  and  rental  voucher  programs, 
together  with  public  and  private 
resources  to  provide  supporfive 
services,  to  enable  participating 
families  to  achieve  economic 
independence.  Section  554  provides 
that,  in  the  case  of  a  section  8 
participating  family,  housing  assistance 
may  be  terminated  if  the  participating 
family  does  not  fulfill  its  obligations 
under  the  FSS  program's  contract  of 
participation.  This  interim  rule  amends 
24  CFR  Parts  882  and  887  to  include 
failure  to  comply  with  the  requirements 
of  the  FSS  contract  of  participation  as 
grounds  for  termination  of  assistance 
under  the  section  8  programs  of  Parts 
882  and  887. 

Timetable: 


Action 


Date  FR  Cite 


09/30/91     56  FR  49588 
10/30/91 


Interim  Final 

Rule 
Interim  Final 

Rule  Effective 
Final  Action  04/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Agency  Contact  Gerald  J.  Benoit, 

Director.  Rental  Assistance  Division 
Office  of  Elderly  &  Assisted  Housing. 
Department  of  Housing  and  Urban 
Development.  Office  of  Housing.  202 
708-0477 

RIN:  2502-AF49 

1415.  MANAGEMENT  RULES  FOR 
EXISTING  PROJECTS  FOR  THE 
ELDERLY  (H-34-83;  FR-1761) 

Legal  Authority:  12  USC  1701  q;  42  USC 
3535(d) 

CFR  Citation:  24  CFR  885 

Legal  Deadline:  None 

Abstract  This  final  rule  will  amend 
HUD's  regulations  governing  projects 
that  received  direct  loans  under  section 
202  of  the  Housing  Act  of  1959  and 
housing  assistance  payments  under 
section  8  of  the  United  States  Housing 
Act  of  1987.  The  regulation  adds 
regulatory  provisions  to  govern  section 
202/8  project  operations  and 
management;  incorporates  changes 
required  by  statutory  requirements 
governing  housing  assistance  payments 
contracts. 
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Timetable: 


CFR  Citation:  24  CFR  8^ 


Action 


Date 


FR  Cite         Legal  Deadline:  None 


NPRM  12/09/87    52  FR  46614 

NPRM  Comment  02/08/88    52  FR  46614 

Period  End 

Final  Action  01/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Robert  Wilden, 

Director.  Assisted  Elderly  & 
Handicapped  Housing  Div.,  Department 
of  Housing  and  Urban  Development, 
Office  of  Housing.  202  708-2730 

RIN:  2502-AC03 

1416.  SUPPORTIVE  HOUSING  FOR 
THE  ELDERLY  (H-9-91;  FR-2956) 

Significance:  Regulatory  Program 

L9gal  Authority:  PL  101-625 

CFR  Citation:  24  CFR  885;  24  CFR  889 

Legal  Deadline:  None 

Abstract  This  rule,  arising  out  of  an 
amendment  included  as  section  801  of 
the  National  Affordable  Housing  Act. 
enables  HUD  to  assist  private  nonprofit 
organizations  and  consumer 
cooperatives,  through  capital  advances 
and  project  rental  assistance,  to  expand 
the  supply  of  supportive  housing  for  the 
elderly.  Such  assistance  may  be  nso\l  to 
finance  the  construction,  reconstrur'icn, 
or  moderate  or  substantial 
rehabilitation  of  a  structure  or  a  portion 
of  a  structure,  or  the  acquisition  of  a 
structure  from  the  Resolution  Trust 
Corporation. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  06/12/91     56  FR  27104 

Rule 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Robert  Wilden. 
Director,  Assisted  Elderly  and 
Handicapped  Division.  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing,  202  708-2730 

RIN:  2502-AF19 

1417.  SUPPORTIVE  HOUSING  FOR 
PERSONS  WITH  DISABILITIES  fH-10- 
91;  FR*2974) 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-625 


Abstract:  This  rule  enables  HUD  to 
assist  private  nonprofit  organizations, 
through  capital  advances  and  project 
rental  assistance,  to  expand  the  supply 
of  supportive  housing  for  persons  with 
disabilities.  Such  assistance  may  be 
used  to  finance  the  acquisition  and 
moderate  rehabilitation,  construction, 
and  reconstruction  for  moderate  or 
substantial  rehabilitation  of  housing, 
including  the  acquisition  from  the 
Resolution  Trust  Corporation.  This  is  a 
new  program  authority  arising  out  of 
the  National  Affordable  Housing  Act. 
section  811. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final 

Rule 
Final  Action 


06/12/91     56  FR  27070 


00/00/00 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Robert  Wilden. 

Director.  Assisted  Elderly  and 
Handicapped  Division.  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing.  202  708-2730 

RIN:  2502-AF20 

1418.  MANUFACTURED  HOME 
SAFETY  STANDARDS— MONITORING 
INSPECTION  FEE  (H-2-89;  FR-2613) 

Legal  Authority:  42  USC  5419 

CFR  Citation:  24  CFR  3282.307(b) 

Legal  Deadline:  None 

Abstract  States  with  a  large  number  of 
manufacturing  facilities  have  incurred 
additional  expenses  in  monitoring  and 
inspecting  those  facilities.  As  the 
regulation  is  now  written,  the 
monitoring  inspection  fee  paid  by  the 
manufacturers  to  the  Secretary  ib 
distributed  to  the  states  based  on  tiK'> 
number  of  new  manufacturer  housing 
units  whose  first  location  after  leaving 
the  plant  is  on  the  premises  of  a 
distributor,  dealer,  or  purchaser  in  that 
state.  24  CFR  3282.307(b)  will  be 
amended  to  provide  a  more  equitable 
distribution  of  the  inspection  fee 
proceeds  that  will  take  into  account  the 
additional  expenses  incurred  by  the 
states  in  which  manufacturing  facilities 
are  located. 


Tlmetaoie. 
Action 


FR  CItt 


NPRf^^ 

NPRM  Comment 

Period  End 
Final  Action 


07/02/90 
08/31/90 


55  FR  27252 


10/00/91 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Stuart  MarguUes, 

Chief,  State  &  Consumer  Liaison 
Branch.  Department  of  Housing  and 
Urban  Development.  Office  of  Housing. 
202  7084)584 

RIN:  2502-AE65 

1419.  •  REVISION  OF  HUD'S 
PROCEDURE  FOR  PROMULGATING 
AN  UP-TO-DATE  LIST  OF  STATE 
ADMINISTRATIVE  AGENCIES  (H-29-91; 
FR-3059) 

Legal  Authority:  42  USC  5416 

CFR  Citation:  24  CFR  3283 

Legal  Deadline:  None 

Abstract  This  rule  modifies  HUD's 
procedures  for  promulgating  an  up-to- 
date  list  of  State  Administrative 
Agencies  that  have  been  fully  or 
conditionally  approved  by  the  Secretarj 
to  enforce  HUD's  manufactured  home 
construction  and  safety  standards. 

Timetable: 


Action 


Date  FR  Ctte 


Interim  Final  11/00/91 

Rule 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Stuart  Margulies, 

Chief,  State  &  Consumer  Liaison 
Branch,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing 
202  708-0584 

RIN:  2502-AF44 


1420.  REAL  ESTATE  SETTLEMENT 
PROCEDURES  ACT— CONTROLLED 
BUSINESS  PROVISIONS  AND 
MISCELLANEOUS  AMENDMENTS 
(H-45-84;  FR-1942) 

Significance:  Regulatory  Program 

Legal  Authority:  12  USC  2601;  12  USC 
2607;  PL  98-181 

CFR  Citation:  24  CFR  3500 

Legal  Deadline:  None 
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Abstract  The  rule  will  implement 
statutory  amendments  established  by 
Section  461  of  the  Housing  and  Urban 
Rural  Recovery  Act  of  1983  (Pub.  L  98- 
181).  The  amendments  address  a 
problem  identified  as  "controlled 
business"  and  the  manner  in  which 
Section  8  of  the  Real  Estate  Settlement 
Procedures  Act  (12  USC  2607).  the 
kickback  prohibition  of  RESPA,  is  to  be 


applied  to  such  arrangements.  The  rule 
will  also  contain  miscellaneous  changes 
to  clarify  and  update  the  existing  rule. 

Timetatile: 


Action 


Date 


FR  CH« 


NPRM  05/16/88     53  FR  17424 

NPRM  Conmeni  07/15/88    53  FR  17424 

Period  End 

Final  Action  10/00/91 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact  Grant  E.  Mitchell. 

Senior  Attorney,  Department  of 
Housing  and  Urban  Development, 
Office  of  the  General  Counsel,  Office  of 
Equal  Opportunity  and  Admin.  Law,  202 
708-1550 

RIN:  2502-AC09 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Housing  (OH) 


Completed  Actions 


1421.  FORMAT  FOR  DISCLOSURE 
STATEMENTS  TO  BE  PROVIDED 
MORTGAGORS  REGARDING  THE 
ACCRUAL  OF  ANY  INTEREST  ON  A 
MORTGAGE  AFTER  THE  DATE  OF 
PREPAYMENT  (H-23-91;  FR-2963) 

Significance:  Regulatory  Program 

CFR  Citation:  Not  yet  determined 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  04/24/91     56  FR  18951 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  John  J.  Coonts.  202 
708-3046 


RIN:  2502-AF22 


1422.  REVISEQJCONGREGATE 
PROGRAM  (SEC.  802)  (S-31-91;  FR- 
2990) 

Completed: 


Reason 


Date 


FR  Cite 


TRANSFER 
DEVELOP- 
MENT la 

2501-AB34 
RIN:  2502-AF38 


10/06/91 


1423.  IMPLEMENTATION  OF  SECTION 
235(R)  OF  THE  NATIONAL  HOUSING 
ACT  (H*21-91;  FR-2739) 

CFR  Citation:  24  CFR  200:  24  CFR  235 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  06/14/91     56  FR  27622 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact  Robert  E.  Faikenstcin, 
Jr..  202  708-2720 

RIN:  2502-AF38 

1424.  INFORMATION  ON  EARLY  FHA 
MORTGAGE  DEFAULTS  (H-13-91;  FR- 
3020) 

Significance:  /\gency  Priority 

CFR  Citation:  24  CFR  200;  24  CFR  203 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  08/15/91 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Stephen  A.  Martin, 
202  708-3046 


RIN:  2502-AF40 


1425.  SINGLE  FAMILY  PROPERTY 
DISPOSITION  SALES  PROCEDURE  (H- 
14-89;  FR-2683) 

Significance:  Regulatory  Program 

CFR  Citation:  24  CFR  203;  24  CFR  291 

Completed: 


Reason 


Date 


FR  Cite 


09/16/91     56  FR  46964 
10/16/91 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  facqueline  B. 
Campbell,  202  708-0740 

RIN:  2502-AE75 


1426.  AMENDMENT  TO  MUTUAL 
MORTGAGE  INSURANCE  AND 
REHABILITATION  LOANS  FOR 
RENTAL  PROPERTIES  (H-3-90;  FR- 
2713) 

CFR  Citation:  24  CFR  203 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  06/17/91    56  FR  27690 

Final  Actioo  07/17/91 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Morris  Carter.  202 
708-2700 


RIN:  2502-AE84 


1427.  RETROACTIVE  INSURANCE 
ENDORSEMENT  (H-17-90;  FR-2780) 

CFR  Citation:  24  CFR  203;  24  CFR  234; 
24  CFR  200.163 

Completed: 

FR  Cite 


Reason 


Date 


Withdrawn  05/15/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Morris  Carter,  202 

708-2700 


RIN:  2502-AE91 


1428.  RERNANCING  FHA-INSURED 
MORTGAGES  (H-16-90;  FR-2777) 

Significance:  /Vgency  Priority 

CFR  Citation:  24  CFR  203.43(c);  24  CFR 
234.43(c) 
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Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  05/15/91 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Morris  Carter,  202 
708-2700 


RIN:  2502-AE98 


1429.  IMPLEMENTATION  OF  CERTAIN 
PROVISIONS  OF  CRANSTON- 
GONZALEZ  NATIONAL  AFFORDABLE 
HOUSING  ACT  RELATING  TO  FHA 
MORTGAGE  INSURANCE  (H-1-91;  FR- 
2935)      , 

CFR  Citation:  24  CFR  203:  24  CFR  234 

Completed: 


Reason 


Date 


FR  Cite 


04/24/91     56  FR  18946 
05/24/91 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  John  J.  Coonts.  202 
708-3046 

RIN:  2502-AF16 

1430.  TERMINATION  OF  RETIREMENT 
SERVICE  CENTER  PROGRAM  (H-26- 
90;  FR-2857) 

CFR  Citation:  24  CFR  207;  24  CFR  221; 
24  CFR  232 

Completed: 


Reason 


Date 


FR  Ctte 


08/29/91     56  FR  42798 
09/30/91 


Final  Action 

Final  Action 

Effecti\/e 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Linda  Cheatham,  202 
708-3000 

RIN:  2502-AF05 

1431.  DEBENTURE  LOCK 
AGREEMENTS  FOR  PAYMENT  OF  FHA 
INSURANCE  CLAIMS  (H-4-91:  FR-2949) 

Significance:  Agency  Priority 

CFR  Citation:  24  CFR  207 


Completed: 


Reason 


Date 


FRCite 


Withdrawn  08/15/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Donald  A.  Kaplan. 
202  708-3730 


RIN:  2502-AF28 


1432.  AMENDMENTS  TO 
MULTIFAMILY  MORTGAGE 
INSURANCE  REGS— SINGLE  ROOM 
OCCUPANCY  FACIUTIES  (SROS>-(H- 
13-90;  FR-2774) 

CFR  Citation:  24  CFR  221 

Completed: 


Reason 


Date 


FR  Cite 


04/19/91     56  FR  16198 
06/01/91 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Agency  Contact  Linda  D.  Cheadtam, 
202  708-3000 

RIN:  2502-AE95 


1433.  REFINANCING  SECRETARY- 
HELD  MORTGAGES  COVERING 
NURSING  HOMES  (H-11-90;  FR-2752) 

CFR  Citation:  24  CFR  232;  24  CFR  252 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  08/15/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Linda  Cheatham.  202 
708-0035 

RIN:  2502-AE94 

1434.  SUPPLEMENTAL  LOAN 
PROGRAM  FOR  MULTIFAMILY 
PROJECTS  (H-34-90;  FR-2891) 

Significance:  Agency  Priority 

CFR  Citation:  24  CFR  241 

Completed: 


Reason 


Date 


FR  Cite 


Merged  with  RIN    07/22/91 
2501-AB14; 
FR-2978 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact  Kevin  East,  202  708- 
2300 

RIN:  2502-AF13 

1435.  SINGLE  FAMILY  PROPERTY 
DISPOSITION  FOR  THE  HOMELESS 
INITIATIVE  (H-20-89;  FR-2704) 

Significance:  Agency  Priority 

CFR  Citation:  24  CFR  291;  24  CFR  577; 
24  CFR  578 

Completed: 


Reason 


Data 


FR  Cite 


09/16/91     56  FR  46952 
10/16/91 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Jacqueline  B. 
Campbell,  202  708-0740 

RIN:  2502-AE80 

1436.  ADMINISTRATIVE 
INSTRUCTIONS  COVERING 
VOLUNTARY  TERMINATIONS  (OPT- 
OUT)  OF  EXISTING  SECTION  8 
CONTRACTS  AND  EXPIRING  LOAN 
MANAGEMENT  SET-ASIDE  (LMSA) 
CONTRACTS  (H-17-89;  FR-2689) 

CFR  Citation:  24  CFR  880:  24  CFR  881; 
24  CFR  883:  24  CFR  884:  24  CFR  885;  24 
CFR  886 

Completed: 

Reason  Date  FR  Cite 

Withdrawn  Notice  07/09/91 
H-91-60  issued 
7/9/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 

State.  Federal 

Agency  Contact  Kevin  East.  202  708- 
2300 

RIN:  2502-AE79 

1437.  FAIR  MARKET  RENTS  (FMRS) 
FOR  NEW  CONSTRUCTION  A 
SUBSTANTIAL  REHAB  D/A  TO 
REGIONAL  ADMINISTRATOR. 
CHANGE  IN  METHODOLOGY  FOR 
PREPARATION  OF  ANNUAL  REVISION 
(H-5-91;  FR-2950) 

CFR  Citation:  24  CFR  880:  24  Cra  881. 
24  CFR  888 
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Con^>ieted: 


n««eon 


FR  CM* 


Wrthdravim  07/22/91 

Smalt  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Edward  M.  Wmiarski. 
202  708-0624 

RIN:  2502-AF31 

1438.  LOANS  FOR  HOUSING  FOR  THE 
ELDERLY  OR  HANDICAPPED  DAVIS- 
BACON  WAGE  RATE  (H-6-89;  FR-2S89) 

CFR  Citation:  24  CFR  885.415;  24  CFR 
885.420;  24  CFR  885.422 


Completed: 


Reason 


Date 


FR  Cite 


Merged  with  RIN    08/ 16/91 
2577-AB02; 
FR-2995 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact  Richard  S.  Allan,  202 
708-0370 

RIN:  2502-AE69 


1439.  SECTION  8  RENT  ADJUSTMENT; 
RETROACTIVE  HOUSING 
ASSISTANCE  PAYMENTS  (H-8-90;  FR- 
2745) 

Significance:  Regulatory  Program 

CFR  Citation:  24  CFR  888 

Completed: 


Reason 


Date 


FR  Cite 


05/01/91     56  FR  20078 
05/31/91 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact  James  ).  Tahash,  202 
706-3944 

RIN:  2502-AE81 


1440.  SECTION  8  HOUSING 
ASSISTANCE  PROGRAM  PAYMENTS 
PROGRAM— FAIR  MARKET  RENTS 
AND  CONTRACT  RENT  AUTOMATIC 
ANNUAL  ADJUSTMENT  (H-33-90;  FR- 
2890) 

Significance:  Agency  Priority 

CFR  Citation:  24  CFR  868.103(b];  24 
CFR  887.103(d) 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  05/16/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Edward  M.  VViniarski, 
202  708-7624 

RIN:  2502-AF12 


DEPARTMErfT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Community  Planning  and  Development  (CPD) 


Prerule  Stage 


1441.  •  HOPE  FOR  SINGLE  FAMILY 
HOMES— AMENDMENTS  TO 
GUIDEUNES  — GUIDEUNES  FOR 
PLANNING  GRANTS  (CPD-15-91:  FR- 
3116) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  The  purpose  of  the  HOPE  3 
Program  is  to  provide  homeownership 
opportunities  for  eligible  families  to 
purchase  certain  Federal,  State  and 
local  single  family  properties  and  units 
in  scattered  site,  single  family  public 
and  Indian  housing  developments.  The 
authorizing  legislation  for  the  HOPE 
Grant  Programs,  which  includes  the 
HOPE  3  Program,  provides  for  HUD  to 
mal(e  planning  grants  and 
implementation  grants  to  selected 


eligible  applicants  to  assist  them  in 
developing  and  carrying  out 
homeownership  programs  for  eligible 
families.  In  accordance  with  the 
authorizing  legislation,  the  Department 
published  a  notice  of  program 
guidelines  for  the  HOPE  3  Program  on 
February  4, 1991.  These  guidelines 
noted  that  for  Federal  Fiscal  Year  1991, 
HUD  would  make  implementation 
grants,  but  would  not  be  funding 
planning  grants.  This  notice  will  amend 
the  February  4, 1991  guidelines  for  the 
HOPE  3  Program  to  provide  for 
planning  grants. 

Timetable: 


Action 


Date  FR  CHe 


Notice 
Amendments 
to  Guidelines 


11/00/91 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  This  notice  will 
follow  the  same  publication  format  that 
was  employed  for  the  HOPE  Grant 
Programs  published  on  Feb.  4,  1991.  The 
amendments  contemplated  by  this 
notice  will  be  effective  on  publication, 
and  also  provide  a  GO-dny  comment 
period. 

Agency  Contact  John  Garrity.  Office  of 
Rehabilitation,  Department  of  Housing 
and  Urban  Development,  Office  of 
Community  Planning  and  Development, 
202  708-0324 

RIN:  2506-AB2g 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Community  Planning  and  Development  (CPD) 


Propoeed  Rule  Stage 


1442.  ARCHITECTURAL  BARRIERS 
ACT— APPUCABILITY  TO  CDBG 
ACTIVITIES  (CPD-8-90;  FR-2820) 

Legal  Auttiority:  42  USC  5301  to  5320; 
42  USC  4151;  42  USC  4153 


CFR  Citation:   24  CFR  570;  24  CFR  571 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  the  regulations  governing  the 
CDBG  grant  program  to  require 


compliance  with  the  structural 
accessibility  standards  promulgated 
under  the  Architectural  Barriers  Act  of 
1966  (ABA).  The  proposed  rule,  through 
amendments  to  24  CFR  Parts  570  and 
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Proposed  Rule  Stag* 


571  (die  CDBG  regulations),  would 
provide  that  any  building  or  facility 
designed,  constructed  or  altered  with 
grants  made  available  under  the  CDBG 
Program,  and  which  meets  the  ABA's 
defmition  of  "building"  is  subject  to  the 
requirements  of  the  ABA.  The 
requirements  of  the  /KBA  would  apply 
to  entitlement  grants  and 
nonentitlemcnt  grants  under  the  CDBG 
Program,  the  Indian  CDBG  Program, 
and  to  the  section  108  Loan  Guarantee 
Program.  The  rule  would  provide  for  the 
ABA  requirements  to  be  applicable  to 
funds  allocated  or  reallocated  after  the 
effective  date  of  the  final  rule.  The 
purpose  of  the  rule  is  to  bring  the 
CDBG  Program  into  compliance  with 
the  requirements  of  the  ABA. 

Timetable: 


Action 


Dale 


FRCne 


NPRM  10/00/91 

SmaN  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Peter  Kaplan, 

Director,  Office  of  HUD  Program 
Compliance,  Department  of  Housing 
and  Urban  Development.  Office  of  Fair 
Housing  and  Equal  Opportunity.  202 
708-2904 

RIN:  2506-AB04 

1443.  MISCELLANEOUS 
AMENDMENTS  <CPD-5-90;  FR-2772) 

Legal  Authority:  42USC5301 

CFR  Citation:  24  CFR  570 

Legal  Deadline:  None 

Abstract  This  rule  wiU  propose  for 
public  comment  certain  Buscellaneous 
revisions  to  CDBG  rules  for  . 
clarificution;  to  include  new 
certifications:  to  define  income;  and  to 
correct  sanctions  to  reflect  judicial 
decisions. 


Timetable: 


Action 


FR  CMe 


NPRM  12/00/91 

Small  Entities  Affected:  Undetermined 

GovemmefH  Levels  Affected: 

Undetermined 

Agency  Contact  James  R.  Bcoushmaa. 

Director,  Entitlement  Qties  Division, 
Department  of  Housing  and  Urban 


Development.  Office  of  Community 
Planning  and  Development  2K  70S-1577 

RIN:  2506-ABOl 

1444.  CORRECTION  OF  HEALTH  AND 
SAFETY  VIOLATIONS  IN 
REHABtLTTATEO  RESIDENTIAL 
PROPERTIES  ASSISTED  WITH 
COMMUNITY  DEVELOPMENT  BLOCK 
GRANT  FUNDS  (CPO-10-90;  FR-2874) 

Legal  Authority:  PL  100-242.  Sec  lOl 

CFR  Citation:  24  CFR  570.202 

Legal  Deadline:  None 

Abstract  A  recent  IG  audit  finding 
involving  a  sample  of  CDBG  grantees 
revealed  that  general  improvements 
were  being  undertaken  in  CDBG- 
assisted  rehabilitation  properties  while 
leaving  health  and  safety  violations 
uncorrected.  As  a  result  of  this  finding, 
CDBG  regulations  need  to  be  amended 
to  incorporate  a  provision  that  would 
require  the  correction  of  all  health  and 
safety  violations  in  CDBG-assisted 
rehabilitated  properties  before  any 
general  improvements  to  these 
properties  can  be  undertaken.  The 
proposed  rule  will  also  include  an 
exception  that  will  allow  properties 
with  uncorrected  health  and  safety 
violations  to  still  take  part  in 
rehabilitation  programs  that  grantees 
have  established  to  expressly  address 
significant  community  housing  needs, 
such  as  energy  conservation  through 
weatherization  programs  and  improving 
the  exterior  appearance  of  deteriorating 
buildings  through  painting  programs. 
Moreover,  the  proposed  rule  will  make 
clear  that  grantees  will  still  have  the 
flexibility  to  continue  to  provide 
funding  for  the  general  improvement  of 
properties  that  are  free  and  clear  of 
health  and  safety  violations. 


Action 


Dale  FR  ate 


NPRM  tt/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact  David  Cohen. 

Director,  Office  of  Urban  Rehabilitation. 
Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Development,  202  788-2685 

RIN:  2500-/\B06 


1445.  COMMUNITY  DEVELOPMENT 
BLOCK  GRANTS:  SMALL  CITIES 
PROGRAM  (CPO-15-90;  FR-2879) 

Legal  Authority:  42  USC  5301 

CFR  Citation:  24  CFR  570.420  to 
570.438 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
revise  Subpart  F  of  24  CFR  Part  570 
regarding  the  CDBG  Small  Cities 
Program.  This  program  is  alternately 
known  as  the  HUD-administered  Small 
Cities  Program.  The  revision  is  intended 
to  take  into  account  statutory  changes 
made  to  Title  I  of  the  Housing  and 
Community  Development  Act  of  1974. 
as  amended,  since  the  existing  Subpart 
F  was  promulgated  in  1982.  and  to 
improve  the  operation  and 
administration  of  the  Small  Cities 
Program. 

Timetable: 


Action 


Dele         FRCiie 


Next  Actioo  Undcterniined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  Local 

Agency  Contact  Stanley  Gimont. 

Community  Development  Specialist, 
State  &  Small  Qties  Division, 
Department  of  Housing  and  Urban  * 
Development,  Office  of  Community 
Planning  and  Development.  282  708-1322 

RIN:  2506-ABll 

1446.  COMMUNITY  DEVELOPMENT 
BLOCK  QRANTS-OISPOSmON  OF 
PROPERTY  BELOW  MARKET  VALUE 
(CPD-3-91:  FR-2M9) 

Legal  Authority:  42  USC  5301  to  5320 

CFR  Citation:  24LFRS70 

Legal  Deadline:  None 

Abstract  This  rule  would  revise  the 
Community  Development  Block  Grant 
(CDBG)  Programs  (Entitlement.  State 
and  HUD  Administered  Small  Cities)  to 
require  grantees  and  State  recipients  to 
justify  the  disposition  of  real  property 
at  a  sale  price  less  than  market  value  if 
CDBG  funds  were  used  in  the  purchase. 

Timetable: 

FRCile 


NPRM  01/31/92 

NPRM  Comment    03/31/92 
Period  End 
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Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 

State 

Agency  Contact  H.  |.  Huecker. 

Director.  Relocation  and  Real  Estate 
Div.,  Department  of  Housing  and  Urban 
Development.  Office  of  Community 
Planning  and  Development,  202  708-0336 

RIN:  2506-AB15 

1447.  COMMUNITY  DEVELOPMENT 
BLOCK  GRANTS— PROJECT  (CPD-4- 
91;  FR-3000) 

Legal  Authority:  42  USC  5301  to  5320 

CFR  Citation:  24  CFR  570 

Legal  Deadline:  None 

Abstract:  This  rule  would  add  a 
definition  of  the  term  "project"  for 
purposes  of  im.plementing  the  Uniform 
Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of 
1970  and  Section  104(d)  of  the  Housing 
and  Community  Development  Act  of 
1974.  The  rule  would  cover  Community 
Development  Block  Grant  Programs, 
including  the  Entitlement.  State  and 
HUD-Administered  Small  Cities 
Programs. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  01/31/91 

NPRM  Comment    03/31/92 
Period  End 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local. 
State 

Agency  Contact:  H. ).  Huecker. 

Director,  Relocation  and  Real  Estate 
Div.,  Department  of  Housing  and  Urban 
Development.  Office  of  Community 
Planning  and  Development.  202  708-0336 

RIN:  2506-AB16 

1448.  COMMUNITY  DEVELOPMENT 
BLOCK  GRANT— ENTITLEMENT 
PROGRAM— CD  PLAN  (CPD-7-91;  FR- 
3007) 

Legal  Authority:  PL  101-625 

CFR  Citation:  24  CFR  570 

Legal  Deadline:  None 

Abstract  This  will  be  a  proposed  rule 
outlining  in  what  form  HUD  will  require 
the  grantees  to  submit  the  newly 
required  "CD  Plan"  containing  non- 
housing  facilities  needed  by  the 
grantee  ^blic  comment  will  be 


important  to  assure  that  this  will  be  a 
meaningful  plan  properly  coordinatfd 
with  other  planning  requirements  in  the 
program. 

Timetable: 


Action 


Date 


FR  en* 


NPRM 


12/00/92 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Grantees  must 
submit  plan  to  HUD  before  receiving  a 
grant  for  FY  '92. 

Agency  Contact  James  Broughman, 

Director,  Entitlement  Communities. Div.. 
Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Development,  202  708-1577 

RIN:  2506-AB19 


1449.  PREVENTION  OF 
DISCRIMINATION  BASED  ON 
ALIENAGE  IN  THE  PROVISION  OF 
CDBG-FUNDED  PUBUC  SERVICES 
(ALIEN  IV)  (CPD-19-90;  FR-2913) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  5301  to  5320 

CFR  Citation:  24  CFR  570 

Legal  Deadline:  None 

Abstract:  This  rule  will  prohibit 
Community  Development  Block  Grant 
(CDBG)  recipients  from  restricting 
access  to  emergency  public  services 
and  certain  activities  benefitting 
children  to  persons  based  on  their 
citizenship  or  alien  status.  Historically, 
the  CDBG  program  has  been  blind  to 
the  alien  status  of  individuals  served.  It 
has  come  to  the  attention  of  the 
Department  that  a  few  local 
jurisdictions  receiving  CDBG  funds  seek 
to  refuse  services  to  individuals  who 
cannot  demonstrate  citizenship  or 
lawful  immigration  status.  Believing 
that  this  policy  interferes  with  the 
purposes  of  the  authorizing  statute. 
HUD  is  acting  to  prevent  such  locally 
imposed  restrictions  on  these  CDBC- 
funded  activities. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/00/91 

Small  Entities  Affected:  Governmental 
Jurisdictions.  Organizations 

Government  Levels  Affected:  Local. 
State 


Agency  Contact:  Don  Patch,  Director, 
Office  of  Block  Grant  Assistance, 
Department  of  Housing  and  Urban 
Development.  Office  of  Community 
Planning  and  Development,  202  708-3587 

RIN:  2506-AB25 

1450.  CDBG  FUNDED  CODE 
ENFORCEMENT  <CPD-2-91:  FR-2943) 

Legal  Authority:  42  USC  5301 

CFR  Citation:  24  CFR  570 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
provide  that  where  CDBG-funded  cod? 
enforcement  activity  results  in  the 
demolition  or  conversion  of 
low/moderate  income-housing  that  such 
housing  must  be  replaced.  Also, 
low/moderate-incomc  persons 
displaced  by  such  conversion  or 
demolition  of  any  housing  would  be 
provided  relocation  assistance  under 
Section  104(d)  of  the  Housing  and 
Community  Development  Act  of  1974  or 
under  the  Uniform  Relocation  Act. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  Local 

Agency  Contact  H.  J.  Huecker. 

Director,  Relocation  &  Real  Estate  Div., 
Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Development,  202  708-0336 

RIN:  2506-AB26 

1451.  EMERGENCY  SHELTER  GRANTS 
PROGRAM  (CPD-5-91;  FR-3005) 

Legal  Authority:  42  USC  11377 

CFR  Citation:  24  CFR  576 

Legal  Deadline:  None 

Abstract:  The  Cranston-Gonzalez 
National  Affordable  Housing  Act  made 
a  number  of  changes  to  the  Emergency 
Shelter  Grants  (ESG)  Program. 
Experience  in  administering  the 
program  has  also  led  to  the 
identification  of  various  regulatory 
changes  that  should  be  made  to 
improve  the  program.  A  proposed  rule 
to  be  issued  for  public  comment  and 
the  final  rule  to  follow  will  reflect  .hese 
changes. 
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Action 


Date 


FRCH* 


NPRM 
Final  Action 


It/00/91 
04/00/92 


Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  Local 
State 

Agency  Contact  James  N.  Forsberg. 
Director,  Office  of  Special  Needs 
Assistance  Programs,  Department  of 
Housing  and  Urban  DevelopmenL 
Office  of  Community  Planning  and 
Development,  202  708-4300 

RIfl:  2506-/UB17 

1452.  SUPPORTIVE  HOUSING 
DEMONSTRATION  PROGRAM  (CPO- 
14-90;  FR-2878) 

Legal  Authority:  42  USC  11301  Stewart 
B.  McKinney  Homeless  Assistance  Act 

CFR  Citation:  24  CFR  577:  24  CFR  578 

Legal  Deadline:  None 

Abstract  The  Cranston-Gonzulez 
National  Affordable  Housing  Act 
amended  various  provisions  of  Title  IV, 
Subtitle  C  of  the  McKinney  Act 
affecting  the  Supportive  Housing 
Demonstration  Program.  Changes  in  the 
program  determined  by  the  E)epartment 
to  require  public  comment  will  be  the 
subject  of  a  proposed  rule.  Other 
changes  made  by  these  amendments 
were  technical  in  nature,  and  were 
implemented  through  a  Notice  of  Fund 
Availability  published  on  January  23  (56 
2648  and  2654). 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


10/00/91 
03/00/92 


Small  Entttlee  Affected:  None 
QoverrHnent  Levels  Affected:  None 

Agency  Contact  James  N.  Forsbeis. 

Director,  Office  of  Special  Needs 
Assistance  Programs,  Department  of 
Housing  and  Urban  DevelopmenL 
Office  of  Community  Planning  and 
Development,  202  708-4300 

RIN:  2506-ABlO 

1453.  SUPPLEMENTAL  ASSISTANCE 
FOR  FACILITIES  TO  ASSIST  THE 
HOMELESS  (CPD-6-91;  FR-3006) 

Legal  Authority:  42  USC  11394;  42  USC 

11301 

CFR  Citation:  24  CFR  579 

Legal  Deadline:  None 

Abstract  The  Cranston-Gonzalez 
National  Affordable  Housing  Act  made 
a  number  of  changes  to  the 
Supplemental  Assistance  for  Facilities 
to  Assist  the  Homeless  (S/VF/\H] 
Program.  Experience  in  administering 
the  program  has  also  led  to  the 
identification  of  various  regulatory 
changes  that  should  be  made  to 
improve  the  program.  A  proposed  rule 
to  be  issued  for  public  comment  and 
the  final  rule  to  follow  will  reflect  these 
changes. 

Timetable: 


Action 


Date  FR  Ota 


NPRM 
Final  Action 


11/00/91 
04/00/92 


Qovemment  Levels  Affected:  Local, 
State 

Agency  Contact  ^In•s  N.  Fonbns; 
Director,  Office  ol  Special  Needs 
Assistance  Programs,  Department  of 
Housing  and  Urban  DevelopmenL 
Office  of  Commuaity  Planning  and 
Development.  212  7I»43M 

RIN:  2S0e-/VBl8 

1454.  REVISIONS  TO  HUD 
ENTERPRISE  ZONE  REGULATIONS 
(CPO-7-89;  FR-2692) 

Lege!  Authority:  42  USC  3535(dJ 

CFR  Citation:  24  CFR  596 

Legal  DeadHne:  N<nie 

Abstract  Amendments  to  existing 
enterprise  zone  legislation  are  currently 
under  legislative  consideration.  This 
proposed  rule  (which  is  dependent  upon 
the  adoption  of  pending  legislation) 
would  implement  the  new  law  insofar 
as  it  ejected  HUD's  rule  as  selector  of 
enterprise  zones. 

Timetable: 


Action 


FR  Cite 


Next  Action  Undetermined 

Small  Enlitlee  Affected:  Undetermined 

Government  Levela  Affected. 

Undetermined 

Agency  Contact  Roy  PriesL  Director. 
Economic  Development,  Department  of 
Housing  and  Urban  Development, 
Office  of  Community  Plarming  and 
DevelopmenL  202 : 

RIN:  2SO6-AB0O 


Small  Entities  Affected:  Organizations 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Community  Planning  and  Development  (CPD) 


Rnal  Rule  Stag* 


1455.  INCLUSION  OF  PROGRAM 
INCOME  IN  CDBG  CALCULATIONS  OF 
PUBUC  SERVICE  SPENDING  CAP 
(CPD-18-91;  FR-290S) 

Legal  Authority:  42  USC  5353(d) 

CFR  Citation:  24CFR57a201 

Legal  Deedline:  None 

Abstract  24  CFR  57a201(e)  is  being 
revised  to  permit  certaia  CDBG 
recipients  to  include  "program  income" 
in  the  base  amount  of  CDBG  funds  from 


which  the  funds  available  for  public 
service  are  calculated. 


Action 


Date 


FROM 


Interim  Fmai  11/00/91 

Rule 

Smatt  Entitiea  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  James  R.  Broughman. 

Director,  Entitlement  Cities  Division, 


Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Development,  202  700-1577 

RIN:  2506-/VB24 

145S.  COMMUNITY  DEVELOPMENT 
BLOCK  GRANTS:  STATE'S  PROGRAM 
(CPD-7-03;  FR-IOTT) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  5301:  PL  98- 
181.  Sec  104;  PL  98-181,  Sec  101 
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CFR  Citation:  24  CFR  570.488 

Legal  Deadline:  None 

Abstract  This  revision  would 
implement  amendments  to  the  State 
administered  CDBG  program  made  in 
the  Housing  and  Urban-Rural  Recovery 
Act  (Pub.  L  98-181)  approved  November 
30.  1983,  and  the  Housing  and 
Community  Development  Act  of  1987 
(Pub.  L  100-242)  approved  February  5. 
1988.  The  rule  includes  definitions  of 
low  and  moderate  income  person 
levels,  requirements  for  meeting  the 
three  national  objectives,  the  70%  test 
for  low  and  moderate  income  benefit, 
added  local  and  state  public 
participation,  coverage  of  program 
income,  performance  reporting  and 
record  keeping,  and  consequences  of* 
States'  dro{)mng  program  administration 
after  FY  85  as^ell  as  other  program 
policy  requirements. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 
Final  Action 

12/24/90 
00/00/00 

55  FR  52938 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 

Federal 

Agency  Contact  Richard  |.  Kennedy, 

Director.  State  and  Small  Cities 
Division.  Department  of  Housing  and 
Urban  Development,  Office  of 
Community  Planning  and  Development, 
202  708-1322 

RIN:  2506-AA38 


1457.  MISCELLANEOUS  REVISIONS 
OF  PART  570  -  1987  HCD  ACT  (CPD-5- 
88;  FR-2496) 

Legal  Authority:  PL  100-242 

CFR  Citation:  24  CFR  570 

Legal  Deadline:  None 

Abstract:  This  rule  would  revise  the 
Community  Development  Block  Grant 
Program  rules  (24  CFR  Part  570)  for  the 
entitlement  and  HUD-administered 
small  cities  programs,  as  necessary  to 
implement  certain  changes  in  the 
Housing  and  Community  Development 
Act  of  1987;  the  Department  of  Housing 
and  Urban  Development  -  Independent 
Agencies  Appropriations  Act,  1989;  and 
the  Cranston-  Gonzalez  National 
Affordable  Housing  Act  of  1990, 
sections  902,  903,  905,  906.  and  912. 

The  rule  will  address: 


1.  The  new  requirements  for  a  citizens 
participation  plan; 

2.  The  circumstances  under  which  a 
grant  recipient  may  newly  construct,  or 
substantially  reconstruct,  housing 
where  it  is  clear  that  such  work  is 
needed  before  the  CDBG  activity 
commences;  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/28/90    55  FR  11556 

NPRM  Comment  05/29/90    55  FR  11556 

Period  End 

Final  Action  10/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State,  Federal 

Additional  Information:  ABSTRACT 
CONT: 

3.  The  circumstances  under  which  a 
grant  recipient  may  provide  a  9-1-1 
emergency  services  communication 
system  serving  an  area  having  less  than 
51  percent  low-  and  moderate-income 
residents  and  still  be  considered  to 
meet  the  national  objective  of 
benefitting  low-  and  moderate-income 
persons:  and 

4.  The  authority  to  use  CDBG  funds  to 
pay  special  assessments  for  certain 
low-  and  moderate-income  property 
owners  to  recover  local  costs  incurred 
in  providing  public  improvements 
serving  an  area  having  less  than  51 
percent  low-  and  moderate-income 
persons,  under  the  national  objective  of 
benefitting  such  persons. 

5.  Certain  changes  affecting  the  CDBG 
program  that  were  enacted  as  part  of 
the  National  Affordable  Housing  Act. 
Included  here  will  be:  increase  of 
"Targeting"  from  60  to  70%;  revised 
certifications  for  excessive  force  and 
Comprehensive  Housing  Affordability 
Strategy;  revised  definitions  of  metro 
cities  and  urban  counties;  and  add 
"religion"  to  coverage  of  Section 
570.602. 

Agency  Contact  Jim  Broughman. 

Director,  Entitlement  Cities  Division. 
Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Development,  202  708-1577 

RIN:  2506-AA84 


1458.  COMMUNITY  DEVELOPMENT 
BLOCK  GRANT  ENTITLEMENT 
PROGRAM— MISCELLANEOUS 
AFFORDABILITY  ACT  CHANGES 
(CPD-8-91;  FR-3008) 

Legal  Autliorlty:  PL  101-625 

CFR  Citation:  24  CFR  570 

Legal  Deadline:  None 

Abstract  This  regulation  would 
incorporate  changes  to  eligible 
activities  (homeownership  assistance, 
assistance  to  for-profit  businesses,  and 
adding  program  income  to  the  base  for 
computing  the  limitation  on  public 
services),  the  reallocation  of  recaptured 
funds  to  communities  having  emergency 
disaster  needs,  and  excepting  volunteer 
laborers  from  Davis-Bacon  coverage. 
Because  of  the  limited  discretion 
allowed  HUD  in  implementing  these 
changes  and  since  the  early 
implementation  will  benefit  and  not 
restrict  grantees,  this  will  be  an 
"interim  rule." 

Timetable: 


Action 


Date  FR  CNe 


Interim  Final  11/00/91 

Rule 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  James  Broughman, 

Director,  Entitlement  Communities  Div., 
Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Development,  202  708-1577 

RIN:  2506-AB20 

1459.  COMMUNITY  DEVELOPMENT 
LOAN  GUARANTEES  (CPD-9-91;  FR- 
2959) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  5301  to  5320 

CFR  Citation:  24  CFR  570,  subpart  M 

Legal  Deadline:  NPRM,  Statutory, 
February  26,  1991.  Final,  Statutory.  May 
30,  1991, 

Abstract  This  rule  would  amend  the 
regulations  which  implement  the 
community  development  loan  guarantee 
assistance  authorized  by  Section  108  of 
the  Housing  and  Community 
Development  Act  of  1974,  to  implement 
changes  made  to  this  program  by 
Section  910  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act. 
Section  910,  among  other  things, 
expands  HUD's  loan  guarantee 
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authority  by  including  authority  to 
guarantee  new  construction  of  housing 
by  nonprofits  for  homeownership  under 
the  HoDAG  and  Nehemiah  Programs. 
This  section  also  authorizes  HUD  to 
assist  the  issuer  in  the  payment  of 
principal  and  interest,  in  cases  of 
extreme  hardship,  and  requires  HUD  to 
provide  training  and  information 
activities  with  respect  to  the  guarantee 
program. 

Timetable: 


Timetable: 


Action 


Date  FRCIte 


NPRM  05/09/91     56  FR  21560 

NPRM  Comment  06/10/91 

Period  End 

Final  Action  10/00/91 

Small  Entitiee  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local, 
State 

Agency  Contact  Paul  D.  Webster, 

Director,  Financial  Management 
Division,  Department  of  Housing  and 
Urban  Development,  Office  of 
Community  Planning  and  Development, 
202  708-9300 

RIN:  2506-AB21 

1460.  •  TECHNICAL  ASSISTANCE 
SPECIAL  PURPOSE  GRANTS  (CPD-12- 
91;  FR-3049) 

Legal  Authority:  42  USC  5301  to  5320; 
42  USC  3S35(d) 

CFR  Citation:  24  CFR  570 

Legal  Deadline:  None 

Abstract  The  purpose  of  this  rule  is  to 
complete  the  implementation  of  changes 
in  CDBG  program  authorities  provided 
for  in  Section  105  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989. 


Action 


Date 


FRCIte 


Interim  Final  10/00/91 

Rule 

Small  Entitiee  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Lyn  Whitcomb, 

Director,  Technical  Assistance  Division, 
Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Development.  202  708-2090 

RIN:  250&-AB27 

1461.  •  PRESIDENTIALLY  DECLARED 
MAJOR  DISASTERS  ft  EMERGENCY 
UNDER  THE  ROBERT  T.  STAFFORD 
DISASTER  REUEF  A  EMERGENCY 
ASSISTANCEHCPD-16-91;  FR-3119) 

Significance:  Agency  Priority 

Legal  Auttwrity:  PL  101-625,  Sec  933 

CFR  Citation:  24  CFR  570 

Legal  Deadline:  None 

Abstract  A  number  of  Presidcntially 
declared  major  disasters  occur  each 
year  and  metropolitan  cities  and  urban 
counties  have  insufficient  funds  to  deal 
with  the  tremendous  costs  that  are 
incurred.  Section  933  provides  for 
certain  funds  to  be  made  available  to 
HUD  to  be  assigned  to  eligible 
metropolitan  cities  and  urban  counties. 
There  are  no  alternatives  available. 
These  funds  are  only  to  be  made 
available  when  there  are  no  other  funds 
available.  The  potential  costs  are 
unknown  and  the  benefits  cannot  be 
measured  with  any  precision. 

Timetable: 


Action 


Date  FRCIte 


Interim  Final  12/00/91 

Rule 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local 


Agency  Contact  Thomas  H.  TerrelL 

Program  Officer,  Department  of  Housing 
and  Urban  Development.  Office  of 
Community  Planning  and  Development. 
202  708-2435 

RIN:  2506-AB30 ■ 

1462.  COMMUNITY  DEVELOPMENT 
BLOCK  GRANTS  FOR  INDIAN  TRIBES 
AND  ALASKAN  NATIVE  VtLLAQES 
(CPD-16-90:  FR-28M) 

Legal  Authority:  42  USC  5301 

CFR  Citation:  24  CFR  571 

Legal  Deadline:  None 

Abstract  Section  702  of  the  HUD 
Reform  Act  of  1989  moved  the  grant 
authority  for  CDBG  funding  to  Indian 
tribes  from  Section  107  to  106  of  the 
Housing  and  Community  Development 
Act.  Paragraph  (b)  of  Section  702 
includes  the  following  provision:  "The 
Secretary  shall  provide  for  distribution 
of  amounts  under  this  paragraph 
pursuant  to  specific  criteria  for  the 
selection  of  Indian  tribes  to  receive 
such  amounts.  The  criteria  shall  be 
contained  in  a  regulation  promulgated 
by  the  Secretary  after  notice  and  public 
comment." 

Timetable: 


Action 


Date         FR  Cite 


NPRM  06/21/91    56  FR  28666 

NPRM  Comment    08/21/91 

Period  End 
Interim  Final  11/00/91 

Rule 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Stephen  Rhodeside, 
Community  Development  Specialist. 
Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Development,  202  708-1322 

RIN:  2506-AB12 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Community  Planning  and  Development  (CPD) 


Compfeted  Actiona 


1463.  URBAN  HOMESTEADING  (CPD- 
10-91;  FR-2975) 

CFR  Citation:  None 


Completed: 


Reason 


Date 


FROle 


Withdrawn  07/30/90 

SmeN  Entities  Affected:  None 
Government  Levels  Affected:  Local 


Agency  Contect  John  Gairity.  202  708- 
0324 

RIN:  2506-AB23 
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1464.  •  GUIDEUNES  FOR 
DESIGNATION  OF  CONSORTIA  IN  THE 
HOME  INVESTMENT  PARTNERSHIPS 
PROGRAM  (CPD-14-91;  FR-3091) 

Legal  Authority:  42  USC  4332 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  The  purpose  of  this  notice  is 
to  provide  guidance  to  HUD  Field 
Offices  and  localities  on  the  procedures 
for  designation  of  units  of  local 
government  to  participate  as  consortia 
in  the  HOME  Investment  Partnerships 
Program.  The  HOME  Program  is 
authorized  by  Title  II  --  Investment  in 
Affordable  Housing  or  HOME 
Investment  Partnerships  Act  --  of  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  07/25/91     56  FR  34094 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Local 

Agency  Contact  Mary  Kolesar, 

Rehabilitation  Management  Division. 
Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Development.  202  708-2470 

RIN:  2506-AB28 


1465.  COMMUNITY  DEVELOPMENT 
TECHNICAL  ASSISTANCE  PROGRAM 
(CPD-1-89;  FR-2616) 

CFR  Citation:  24  CFR  570 

Completed: 


ReMon 


Date 


FRCite 


Withdrawn  07/11/91 

Merged  with 
RIN  2501-AA96 
(FR-2794) 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  Lyn  T.  VVhitcomb.  202 
708-3176 

RIN:  2506-AA90 

1466.  SECTION  109  RULE- 
PROPOSED  AMENDMENTS  TO  24  CFR 
570.602  (CPD-13-91;  FR-3079) 

Completed: 

Reason  Date  FR  CHe 


Transfef 
Devetopment 
to:  2501 -Aa32 

RIN:  250&-AB14 


09/06/91 


1467.  SUPPORTIVE  HOUSING 
DEMONSTRATION;  SAFAH  (CPD-11- 
91;  FR-3026) 

CFR  atation:  24  CFR  577;  24  CFR  578: 
24  CFR  579 


Completed: 
Reason 


Date 


FR  CItt 


Withdrawn  08/16/91 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local. 

State 

Agency  Contact:  (ames  Forsberx.  202 
708-4300 

RIN:  2506-AB22 

1468.  URBAN  HOMESTEADING 
PROJECTS  RTC— HUD  (CPD-7-90;  FR- 
2808) 

Significance:  Agency  Priority 

CFR  Citation:  24  CFR  590 

Completed: 

Reason  Date  FR  Cite 

Final  Action  02/20/91     56  FR  6807 

Final  Action  03/22/91 

Effective 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  John  Garrity,  202  708- 
0324 

RIN:  2506-AB05 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Government  National  Mortgage  Association  (GNMA) 


Proposed  Rule  Stage 


1469.  REVISIONS  TO  GNMA  ISSUER 
NET  WORTH  REQUIREMENTS  (GNMA- 
1-90;  FR-2908) 

Significance:  Agency  Priority 

Legal  Auttiority:  12  USC  1721(g):  12 
USC  1723a(a) 

CFR  Citation:  24  CFR  390.3 

Legal  Deadline:  None 

Abstract  This  rule  would  revise 
GNM.A'8  standards  for  issuer  approval 
by  amending  current  net  worth 
requirements  and  implementing  new 
liquidity  requirements  that  would  more 
accurately  reflect  an  issuer's  continuing 
ability  to  meet  its  obligations  to 
investors  in  GNMA  mortgage-backed 
securities. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Michael  P.  Daly. 
Program  Specialist.  Department  of 
Housing  and  Urban  Development. 
Government  National  Mortgage 
Association,  202  708-4141 

RIN:  2503-AA07 


1470.  GUARANTY  OF  REAL  ESTATE 
MORTGAGE  INVESTMENT  CONDUITS 
(GNMA-2-91;  FR-3004) 

Legal  Authority:  12  USC  1721(g) 

CFR  Citation:  24  CFR  400 

Legal  Deadline:  None 

Abstract  GNMA  is  considering 
creation  of  a  program  under  which 
GNMA  will  guarantee  timely  payment 
under  Real  Estate  Mortgage  Investment 
Conduits  backed  by  GNMA  Mortgage- 
Backed  Securities.  The  regulation  will 
provide  an  outline  of  the  program.  The 
program  will  be  self-funding.  It  is 
projected  that  benefits  will  include 
attracting  more  capital  and  liquidity  to 
*hc  mortgage  market  which  will  reduce 
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loan  expenses,  thus  providing  a  greater 
opportunity  for  homeownership  and 
affordable  housing. 

Timetable: 


Action 


Date 


FRCIte 


Next  Action  Undetermined 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Cornelius  Shields, 
Office  of  GNMA,  Department  of 
Housing  and  Urban  Development. 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Fair  Housing  and  Equal  Opportunity  (FHEO) 


Government  National  Mortgage 
Association,  202  708-2772 

RIN:  2503-AAOg 


Proposed  Rule  Stag* 


1471.  •  NONDISCRIMINATION  IN 
PROGRAMS  AND  ACTIVITIES 
RECEIVING  ASSISTANCE  UNDER 
TITLE  I  OF  THE  HCD  ACT  OF  1974 
(FHEO-5-91:FR-3117) 

Legal  Authority:  Section  109  of  the 
HCD  Act  of  1974 

CFR  Citation:  24  CFR  6;  24  CFR  570.602 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  sets  forth 
procedures  and  policies  to  assure 
nondiscrimination  based  on  race,  color, 
national  origin,  religion,  or  sex  in 
programs  and  activities  receiving 
assistance  from  the  Department  of  HUD 
under  Title  I  of  the  HCD  Act  of  1974. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  01/00/92 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Local, 
State 

Agency  Contact  Elizabeth  Ryan,  Equal 
Oppottunity  Specialist,  Department  of 
Housing  and  Urban  Development, 
Office  of  Fair  Housing  and  Equal 
Opportunity,  202  708-2398 

RIN:  2529-AA55 

1472.  •  CHAS— AFFIRMATIVELY 
FURTHERING  FAIR  HOUSING  (FHEO- 
6-91;FR-3118) 

Legal  Autttority:  42  USC  I2705(b)(l3) 

CFR  Citation:  24  CFR  91.15(1):  24  CFR 
570.g04(c):  24  CFR  91.20(1) 

Legal  Deadline:  None 

Abstract  This  regulation  will  provide 
guidance  on  the  minimum  content  of 
State  and  local  efforts  to  satisfy  the 
CHAS  cerdfication  to  Affirmatively 
Further  Fair  Housing.  The  rule  will 
make  mandatory  the  "Analysis  of 
Impediments  to  Fair  Housing  Choice" 


currently  described  in  24  CFR  570.904(c) 
(the  Entitlement  Block  Grant  regulation) 
for  all  jurisdictions  submitting  a  CHAS, 
will  describe  the  components  of  such 
an  Analysis,  and  will  provide  guidance 
on  the  types  of  actions  HUD  deems 
acceptable.  It  will  also  define  the 
phrase  "areas  of  minority 
concentration"  found  in  the  CHAS  rule. 

Timetable: 


Action 


Date 


FRCIte 


NPRM  00/00/00 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Local, 
State 

Agency  Contact  Laurence  Pearl, 
Director,  Program  Standards  and 
Evaluation,  Department  of  Housing  and 
Urban  Development,  Office  of  Fair 
Housing  and  Equal  Opportunity,  202 
708-0288 

RIN:  2529-AA54 

1473.  CERTIFICATION  OF 
SUBSTANTIAL  EQUIVALENCY 
AGENCIES  (FHE0*1-91;  FR-3019) 

Legal  Authority:  42  USC  3600  to  3620: 
42  USC  3535(d) 

CFR  Citation:  24  CFR  115 

Legal  Deadline:  None 

Abstract  The  Department  of  Housing 
and  Urban  Development  is  proposing  to 
revise  its  regulations  implementing  the 
Fair  Housing  Act  (42  USC  Sections 
3601-3619)  providing  for  the  certification 
of  agencies  administering  substantially 
equivalent  State  and  local  fair  housing 
laws. 

Timetable: 


Action 


Date  FR  CNe 


NPRM  05/00/92 

Small  Entities  Affected:  Undetermined 


Government  Levels  Affected:  Local, 
State 

Agency  Contact  facquelyn  J.  Shelton, 
Director.  Office  of  Fair  Housing 
Enforcement  and  Section  3  Compliance. 
Department  of  Housing  and  Urban 
Development,  Office  of  Fair  Housing 
and  Equal  Opportunity.  202  708-0836 

RIN;  2529-AA50 

1474.  FAIR  HOUSING  INITIATIVES 
PROGRAM:  PROGRAM  DESCRIPTION 
AND  ELIGIBIUTY  CRITERIA  (FHEO-2* 
90;  FR-2884) 

Legal  Authority:  42  USC  3616;  42  USC 
3535(d] 

CFR  Citation:  24  CFR  125 

Legal  Deadline:  None 

Abstract:  FHEO  is  taking  steps  to 
streamline  procedures  and  target  funds 
more  cost-effectively  in  FY  1992.  should 
the  program  be  authorized  to  continue. 
FHEO  proposes  to  introduce  a 
"graduation"  approach  to  funding  of 
selected  grantees  based  on  annual 
performance  and  project  content.  This 
would  permit  recipients  and  FHEO  to 
realize  cost  efficiencies  related  to  lower 
staff  turnover  among  the  affected 
agencies,  and  to  minimize  stop/start 
costs  for  projects  that  merit 
continuation  without  annual 
competition.  No  project  would  receive 
continuous  funding  for  more  than  three 
years  without  further  competition.  This 
modification  requires  a  regulatory 
change.  The  Administrative 
Enforcement  Initiative  provides  funds  to 
State  and  local  fair  housing  agencies 
certified  by  the  Assistant  Secretary  as 
substantially  equivalent.  The  regulation 
will  be  amended  to  broaden  eligibility 
to  also  include  State  and  local  agencies 
which  are  revising  existing  or  drafting 
new  legislation  to  conform  with  the 
provisions  of  the  Fair  Housing 
Amendments  Act  of  1988. 
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Timetable: 


Action 


FR  cn* 


NPRM  12/00/91 

Smalt  Entitles  Affected:  Organizations 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  Sue  Ireland.  FHIP 
Branch  Chief,  Department  of  Housing 
and  Urban  Development,  Office  of  Fair 
Housing  and  Equal  Opportunity.  202 
708-3214 

RIN:  2529-AA45 

1475.  FAIR  HOUSING  AFFIRMATIVE 
ADMINISTRATION  OF  PROGRAMS 
RELATING  TO  HOUSING  AND  URBAN 
DEVELOPMENT  (FHEO-3-90;  FR-2885) 

Legal  Auttiority:  EO  12259 

CFR  Citation:  24  CFR  112 

Legal  Deadline:  None 

Abstract  This  regulation  will  provide 
guidelines  for  Executive  agencies  in 
determining  which  of  their  programs 
and  activities  relate  to  housing  and 
urban  development,  and  in  analyzing 
their  programs'  impact  on  promoting 
fair  housing.  The  rule  will  describe 
actions  that  can  be  taken  to  assure  that 
programs  and  activities  are 
administered  in  a  manner  affirmatively 
to  further  fair  housing  and  will 
establish  procedures  for  coordination 
and  cooperation  between  the  Secretary 
of  HUD  and  other  Executive  agencies  in 
their  implementation  and  enforcement 
of  their  responsibilities  under  Executive 
Order  12259  and  the  Fair  Housing  Act. 

Timetable: 


Action 


Dele  FRCite 


NPRM  01/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Agency  Contact  Marcella  O.  Brown. 

Program  Division  Director,  Department 
of  Housing  and  Urban  Development, 
Office  of  Fair  Housing  and  Equal 
Opportunity,  202  708-0455 

RIN:  2529-AA46 

1476.  •  FHIP  AMENDMENTS  (FHEO-4- 
91;  FR-3070) 

Legal  Authority:  PL  l00-24Sec.  561  of 
the  HCD  Act 

CFR  Citation:  24  CFR  125 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  the  regulations  at  24  CFR  125 
governing  the  Fair  Housing  Initiatives 
Program  (FHIP).  Specifically,  the 
proposed  rule  would  amend  sections 
125.201,  125.202  and  125.203.  which 
describe  the  purpose,  eligibility  criteria 
and  eligible  activities  for  the 
administrative  enforcement  initiative 
(AEI)  component  of  FHIP.  The  FHIP 
regulations  currently  provide  that 
eligibility  in  the  program  only  applies  to 
those  State  and  local  fair  housing 
enforcement  agencies  which  have  been 
certified  by  the  Assistant  Secretary  as 
substantially  equivalent.  The 
amendments  proposed  would  permit 
funding  to  State  and  local  fair  housing 
enforcement  agencies,  which  have 
amended  their  fair  housing  laws,  but 
are  not  yet  certified  as  substantially 
equivalent,  to  compete  for  support 
funds  under  AEI  component  of  the 
program. 

Timetable: 


Action 


FRCNe 


NPRM 


11/00/91 


—       Small  Entities  Affected:  None 


Government  Levels  Affected:  Local. 
State 

Agency  Contact  Jacquelyn  J.  Shelton. 

Director,  Office  of  Fair  Housing 
Enforcementand  Section  3  Compliance. 
Department  of  Housing  and  Urban 


Development,  Office  of  Fair  Housing 
and  Equal  Opportunity,  202  708^^14 

RIN:  2529-AA53 

1477.  EMPLOYMENT  OPPORTUNITIES 
FOR  BUSINESSES  AND  LOWER 
INCOME  PERSONS  IN  CONNECTION 
WITH  ASSISTED  PROJECTS  (FHEO-6- 
90;  FR-2898) 

Significance:  Agency  Priority 

Legal  Autttority:  42  USC  1450:  42  USC 
3301;  12  USC  1701u;  42  USC  3535(d) 

CFR  Citation:  24  CFR  135.12:  24  CFR 
135.20:  24  CFR  135.40;  24  CFR  135.50:  24 
CFR  135.75:  24  CFR  135.105:  24  CFR 
135.115:  24  CFR  135.135 

Legal  Deadline:  None 

Abstract  The  regulations  at  24  Cra  135 
have  not  been  revised  to  reflect  the 
changes  that  have  occurred  in  the  past 
several  years  in  the  Department's 
programs  that  are  subject  to  Section  3 
regulations.  The  updating  of  these 
regulations  to  enforce  Section  3  of  the 
HUD  Act  of  1968  is  needed  to  conform 
with  regulations  from  the  Office  of 
Flousing  and  the  Office  of  Community 
Planning  and  Development.  The  Section 
3  regulations  must  also  more  closely 
address  the  Department's  goals  to 
improve  the  self-sufficiency  of  low 
income  persons. 

Timetable: 


Action 


FRCIle 

NPRM  01/00/92 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local, 

State,  Federal 

Agency  Contact  Harold  Payne,  Senior 
Equal  Opportunity  Specialist, 
Department  of  Housing  and  Urban 
Development,  Office  of  Fair  Housing 
and  Equal  Opportunity,  202  708-1575 

RIN:  2529-AA49 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Fair  Housing  and  Equal  Opportunity  (FHEO) 


Final  Rule  Stage 


1478.  CONFORMING  AMENDMENTS 
TO  HUD  RULES  TO  COMPLY  WITH 
SECTION  504  OF  THE 
REHABIUTATION  ACT  AND  OTHER 
AUTHORITIES  (FHEO-3-88;  FR-2531) 

Legal  Authority:  29  USC  794 


CFR  Citation:  24  CFR  735 

Legal  Deadline:  None 

Abstract:  Conforming  HUD  rules  to 
comply  with  section  504  of  the 
Rehabilitation  Act  and  other 
authorities. 


Timetable: 


Action 


DMe 


FR  Cite 


Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
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Agency  Contact  Lawrence  Peari, 
Director,  Program  Standards  A 
Evaluation,  Department  of  Housing  and 


Urban  Development.  Office  of  Fair 


DEPARTMENT  OF  HOUSING  ANO  URBAN  DEVELOPMENT  (HUD) 
Offlc«  of  Fair  Kotiting  and  Equal  Opportutmy  (FHEO) 


1479.  •  AMENDMENTS  TO  FAIR 
HOUSING  REGULATIONS;  EXTENSION 
OF  BUILDING  PERMIT  DEADLINE  (FR- 
3043;  FHEO-2-91) 

Legal  Authority:  42  USC  3600  to  3620 

CFR  Citation:  24  CFR  100.205 

Legal  Deadllna:  None 

Abstract  This  final  rule  amends  24 
CFR  10a205{a]  to  extend  the  January 
13, 1990  permit  deadline  to  June  15. 
1990.  Section  100.205(a)  provides  that  a 
covered  multifamily  dwelling  is  exempt 
from  the  accessibility  requirements  of 
the  Fair  Housing  Act,  if  the  dwelling  is 
designed  and  constructed  for  first 
occupancy  on  or  before  March  13, 1991, 
or  if  the  last  building  permit  or  renewal 
thereof  for  the  dwelling  was  issued  by 
a  State,  county  or  local  government  on 
or  before  January  13, 1990.  The 
Department  has  discovered  that  certain 
projects  originally  scheduled  for  first 
occupancy  before  March  13, 1091,  and 
for  which  permits  were  not  obtained 
prior  to  January  13, 1990.  will  not  be 
able  to  meet  the  March  13, 1991 
deadline  due  to  contingencies  beyond 
the  control  of  the  builder.  To 
accommodate  these  legitimate  concerns. 
the  Department  has  decided  to  extend 
the  January  13, 1990  deadline  to  June  IS, 
1990.  the  date  the  Department  published 
proposed  accessibility  guidelines. 

Timetalila: 


Action 


Date  FRCIte 


Final  Action  03/20/91 

Final  Action  04/19/91 

Effective 

Small  Entities  Affected;  None 


56  FR  11663 


Government  Levels  Affected:  None 

Agency  Contact  Merle  Morrow, 

Director,  Programs  Division, 
Department  of  Housing  and  Urban 
Development,  Office  of  Fair  Housing 
and  Equal  Opportunity,  202  708-0455 

RIN:  2529-AA51 


1480.  COMPUANCE  PROCEDURES 
FOR  AFFIRMATIVE  FAIR  HOUStNQ 
MARKETING  (AFHM)  (FHEO-S40;  FR- 
2887) 

CFR  Citation:  24CFRl0e 

Completad: 


Reason 


FR  Clle 


Withdrawn  07/24/91 

SmaN  Endue*  AffectMk  Noiie 

Government  Levels  Affected:  None 

Agency  Contact  Lawrence  Pearl  202 
708-0288 


RIN:  252»-AA48 


1481.  •  CONFORMING  AMENDMENT 
TO  THE  FINAL  RULE  OF  THE  FAIR 
HOUSING  ASSISTANCE  PROGRAM 
(FHEO-3-91;  FR-2926) 

Legal  Authority:  12  USC  360i  to  3620 

CFR  Citation:  24  CFR  ill 

Legal  Deadline:  None 

Abstract  This  final  rule  clarifies  the 
eligibility  criteria  for  participation  in 
the  Fair  Housing  Assistance  Program 
(FHAP)  at  24  CFR  Part  111  to  make 
clear  that  agencies  that  entered  into 
interim  agreements  or  l}ccame 
contributions  agencies  prior  to 


Housing  and  Equal  Opportunity. 
708-8288 

RIN:  252»-AA38 


Complatad  Actiona 


September  13. 1988.  the  date  of 
enactment  of  the  Fair  Housing 
Amendments  Act  of  1988  (FHAA), 
maintain  their  pre-FHAA  funding 
status. 


Tlmetabl*: 


Action 


mate 


Final  Action  05/16/91    56  FR  22642 

Final  Action  06/17/91 

Effective 

Small  Entltiee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Marcella  Brown. 
Director,  Programs  Division. 
Department  of  Housing  and  Urban 
Development  Office  of  Fair  Housing 
and  Equal  Opportunity,  202  708-0455 

RIN:  2529-AA52 

1482.  SUBPART  M-AFFIRMATiVE 
FAIR  HOUSINQ  MARKETINQ  (AFHM) 
(FHE0^90;  FR-2886) 

CFR  Citation:  24  CFR  200,  Subpart  M 

Completed: 


Reason 


FR  one 


Withdrawn  07/27/91 

Smal  Entttiee  AffOcted:  None 

Government  Levels  Affected:  None 

Agency  Contact  Lawrence  Pearl.  202 
708-0288 

RIN:  2529-/VA47 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Administration  (OA) 


Proposed  Rule  Stage 


1483.  HUD  ACQUISITION 
REGULATION  (ADM-2-88;  FR-2473) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  48  CFR  7A 

Legal  Deadline:  None 


AlMtract  The  proposed  rule  will  update 
the  HUD  Acquisition  Regulation  to 
conform  to  changes  in  the  Federal 
Acquisition  Regulation  (FAR). 


Timetable: 


Action 


FRCne 


NPRM 


12/00/91 


SmaN  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
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Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 

action. 

Agency  Contact  Gladys  G.  Gines. 

Acting  Director,  Policy  and  Evaluation 
Division.  Office  of  Procurement  & 
Contracts,  Department  of  Housing  and 
Urban  Development,  Office  of 
Administration.  202  708-0294 

RIN:  2535-AA16 

14«4.  REVISIONS  TO  HUDAR  TO 
REFLECT  CHANGES  IN  GNMA 
PROCUREMENT  PROCEDURES  (ADM- 
3-88;  FR2535) 

Legal  Authority:  40  USC  486(c):  40 
use  751(f) 

CFR  Citation:  48  CFR  24 

Legal  Deadline:  None 

Abstract  Rule  to  amend  HUDAR  to 
clarify  circumstances  under  which 
CNMA  may  exercise  its  "statutory 
procurement  authority"  without  regard 
to  FAR  or  FIRMR.  The  rule  will  direct 
that  all  GNMA  procurement  with  the 


exception  of  transactions  between 
GNMA  and  issuers  to  mortgage-backed 
securities  in  furtherance  of  GNMA's 
guaranty  of  such  securities  be  awarded 
in  accordance  with  the  FAR  and 
FIRMR. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Gladys  G.  Gines. 

Acting  Director,  Policy  and  Evaluation 
Division.  Office  of  Procurement  & 
Contracts.  Department  jjOiousing  and 
Urban  Development.  Office"of 
Administration,  202  708-0294 

RIN:  2535-AA17 


1485.  •  IMPLEMENTATION  OF 
REVISED  0MB  CIRCULAR  A-102 
GRANTS  AND  COOPERATIVE 
AGREEMENTS  TO  STATE  AND  LOCAL 
GOVERNMENTS  (ADM-2-91;  FR-3129) 

Legal  Auttiority:  42  USC  3535(d) 


CFR  Citation:  24  CFR  85 

Legal  Deadline:  None 

Abstract:  This  government-wide  rule 
would  make  changes  to  24  CFR  part  55, 
grants  and  cooperative  agreements  to 
state  and  local  governments,  as  a  result 
of  changes  made  to  0MB  Circular  A- 
102. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Gladys  G.  Gines. 

Acting  Director.  Policy  and  Evaluation 
Division,  Office  of  Procurement  & 
Contracts,  Department  of  Housing  and 
Urban  Development.  Office  of 
Administration,  202  708-0294 

RIN:  2535-AA19 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Administration  (OA) 


Final  Rule  Stage 


I486.  0MB  CIRCULAR  A-110, 
UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
AGREEMENTS  WITH  UNIVERSITIES, 
HOSPITALS  AND  OTHER  NONPROFIT 
ORGANIZATIONS  (ADM-1-87;  FR-2376) 

Legal  Auttiority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  29 

Legal  Deadline:  None 

Abstract  This  rule  is  part  of  a 
governmentwide  common  rule  to 
provide  unifonnity  to  the  administrative 
requirements  for  grants  and  agreements 
with  universities,  hospitals  and  other 
nonprofit  organizations. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

11/04/88 

53  FR  44716 

NPRM  Comment 

01/03/89 

Penod  End 

Revised  NPRM 

00/00/00 

Final  Action 

00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Gladys  G.  Gines. 

Acting  Director,  Policy  and  Evaluation 
Div.,  Office  of  Procurement  and 
Contracts,  Department  of  Housing  and 
Urban  Development,  Office  of 
Administration,  202  708-0294 

RIN:  2535-AA15 

1487.  COMPETITIVE  PROPOSAL 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENT  TO 
STATE,  LOCAL  AND  FEDERALLY 
RECOGNIZED  INDIAN  TRIBAL 
GOVERNMENTS  (ADM-1-91;  FR-3015) 

Legal  Auttiority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  85 

Legal  Deadline:  None 

Abstract  This  rule  is  intended  to 
clarify  the  confidential  nature  of  the 


competitive  proposal  method  of 
procurement,  set  forth  in  24  CFR  85,36. 
It  will  emphasize  that  public  disclosure 
of  proposals  is  not  to  be  made  until 
after  contract  award. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  11/00/91 

Rule 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 

State 

Agency  Contact  Gladys  G.  Gines. 

Acting  Director,  Policy  and  Evaluation 
Division,  Office  of  Procurement  & 
Contracts,  Department  of  Housing  and 
Urbafi  Development,  Office  of 
Administration.  202  708-0294 

RIN:  2535-AA18 
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DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  the  Inspector  General  (HUDIG) 


1488.  •  REVISION  OF  REGULATIONS 
GOVERNINO  THE  INSPECTOR 
GENERAL  (IG-141;  FR-3096) 

Legal  AuttK>rity:  42  USC  3535(d) 

CFR  Citation:  24  CFR  2000:  24  CFR 
2002:  24  CFR  2003:  24  CFR  2004 

Legal  Deadline:  None 

Abstract  This  rule  updates  the 
organization,  functions  and  delegations 
of  authority  of  the  Office  of  Inspector 
General  and  adds  a  new  Part  that 
implements  the  Privacy  Act.  The 


revisions  are  necessary  to  reflect  the 
recent  statutory  amendments  to  the 
Inspector  General  Act  of  1978  and  other 
statutory  changes  involving  the  Office 
of  Inspector  General. 

TbnetaMe: 


Action 


Date 


FRCNe 


Final  Action  10/00/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Final  Rule  Stage 


Agency  Contact  Ronnie  Anne 
Wainwright,  Trial  Attorney.  Department 
of  Housing  and  Urban  Development 
Office  of  the  General  Counsel.  202  708- 
3200 

RIN:  250&-AA06 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Public  and  Indian  Housing  (PIH) 


Prerute  Stage 


1489.  TURNKEY  ttl  RE:  PHA 
FINANCING  ft  SUBORDINATION  (P-6- 
90;  FR-2819) 

Legal  Authority:  42  USC  1437  to  14378 

CFR  Citation:  24  CFR  904 

Legal  Deadline:  None 

Abstract  This  rule  adds  a  new  subpart 
to  the  part  governing  the  Turnkey  lU 
program.  The  purpose  of  the  new 
Subpart  E  is  to  permit  Public  Housing 
Agencies  (PHAs)  (1)  to  provide 
financing  to  homebuyers  to 
consummate  purchase  of  their  homes 
and  (2)  to  permit  subordination  of  the 
PHA's  lien  on  the  home  to  facihtate 
home  improvement  loans,  when  needed. 

I  wwiauia. 


Action 


Date  FR  CIta 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  Local 


Agency  Contact  Wayne  Hunter,  Office 
of  Resident  Initiatives.  Department  of 
Housing  and  Urban  Development, 
Office  of  Public  and  Indian  Housing. 
202  708-0713 

RIN:  2577-AA85 


1490.  RESIDENT  SELECTION 
PREFERENCES  (P-14-91;  FR-3034) 

Legal  Authority:  PL  101-625 

CFR  Citation:  24  CFR  960 

Legal  Deadline:  None 

Abstract  Anaendments  to  existing 
preferences  for  selection  among 
applicants  for  admission  to  public 
housing,  as  mandated  by  1990 
legislatioiL  For  nonelderly  projects, 
preferences  for  70%  of  units  available 
must  be  given  to  families  occupying 
substandard  housing  or  paying  more 
than  50  percent  of  family  income  for 
rent,  or  involuntarily  displaced.  For 
remaining  units  available,  preferences 


must  be  given  to  families  in  transitional 
housing,  families  participating  in 
employment  and  educational  programs 
and  to  provide  for  child  care.  The 
statute  also  mandates  a  three-year 
prohibition  against  preferences  for 
persons  invited  from  public  housing  for 
drug-related  offenses  and.  to  the 
maximum  extent  feasible,  a  broad 
range  of  incomes. 

Timetable: 


Action 


PR  Ota 


Next  Action  Undetennined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
Federal 

Agency  Contact  Edward  Whipple. 
Director.  Occupancy  Division. 
Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing.  20Z  700-0744 

RIN:  2577-AB04 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Public  and  Indian  Housing  (PIH) 


Proposed  Rule  Stage 


1491.  INCOME  ELIGIBIUTY  FOR 
PUBLIC  HOUSmG  (P-2-91;  FR-2979) 

Legal  Authority:  PL  101-625 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  This  rule  would  increase  from 
5%  to  15%  the  percentage  of  post-1981 
public  housing  and  Section  8  units  to  be 
leased  to  lower  income,  but  not  very 
low-income,  families.  It  would  also 
require  that  not  more  than  25%  of  the 
dwelling  units  in  any  project  of  any 


agency  be  available  for  occupancy  by 
low-income  families  other  than  very 
low-income  families.  Projects  already 
exceeding  this  limitation  before 
enactment  of  PL  101-  625  are  exempt 

Timetable: 


Action 


Date 


FROta 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Agency  Contact  Edward  Whipple. 

Director,  Occupancy  Division. 
Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing,  202  700-0744 

RIN:  2577-AA93 
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1492.  PUBLIC  HOUSING- 
CONTRACTING  WITH  RESIDENT- 
OWNER  BUSINESSES  (P-7-90;  FR- 
2856) 

Legal  AuttKMlty:  42  USC  3535(d):  42 

use  1437(r) 

CFR  Citation:  24  CFR  963 

Legal  Deadline:  None 

Abstract  Part  963  would  provide  a 
public  housing  agency  (PhL\)  wilh  the 
option  of  utilizing  an  alternative 
procurement  process  when  contracting 
with  businesses  owned  in  substantial 
part  by  public  housing  residents 
(resident-owned  businesses)  for  public 
housing  services,  supplies,  or 
construction.  The  alternative 
procurement  process  would  be  based 
on  the  established  procurement 
procedures  and  requirements  set  forth 
in  the  Department's  regulations  at  24 
CFR  85.36.  but  solicitation  would  be 
limited  to  resident-owned  businesses. 

Timetai>le: 


Action 


.Date 


FR  Ctte 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/25/91 
11/25/91 

01/00/92 


56  FR  48453 


Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Paul  Fletcher,  PIH, 

Special  Assistant  for  Economic 
Development.  Department  of  Housing 
and  Urban  Development.  Office  of 
Public  and  Indian  Housing.  202  708-4214 

RIN:  2577-AA86 

1493.  SECTION  5<H) 
HOMEOWNERSHIP  PROGRAM  (P-5-90; 
FR-2810) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  905:  24  CFR  906 

Legal  Deadline:  None 

Abstract:  The  Department  will  publish 
an  interim  rule  codifying  the 
requirements  of  the  Section  5(h) 
Homeownership  Program  (Section  5(h). 
U.S.  Housing  Act  of  1937  ("Act")). 
Section  5(h).  along  with  Section 
6(c)(4)(D)  of  the  Act.  gives  the 
Department  the  authority  to  implement 
a  program  that  would  provide 


homeownership  opportunities  for 
residents  of  public  and  Indian  housing. 

Timetable: 


Action 


Date 


FR  one 


NPRM  09/20/91     56  FR  47852 

NPRM  Comment  11/19/91 

Period  End 

Final  Action  04/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local 

Agency  Contact  Wayne  Hunter.  Office 
of  Resident  Initiatives.  Department  of 
Housing  and  Urban  Development. 
Office  of  Public  and  Indian  Housing, 
202  708-0713 

RIN:  2577-AA9G 


1494.  WAIVER  OF  MATCHING  FUND 
REQUIREMENTS  IN  HOUSING 
PROGRAMS  FOR  IHAS  NOT 
RECEIVING  CDBG  FUNDS  (P-15-91; 
FR-3022) 

Legal  Authority:  PL  101-625 

CFR  Citation:  24  CFR  905 

Legal  Deadline:  None 

Abstract:  This  rule  authorizes  the 
Secretary  to  waive  matching  fund 
requirements  of  housing  programs  for 
Indian  Housing  Authorities  that  do  not 
receive  Community  Development  Block 
Grants.  The  programs  of  the 
Department  affected  include  the  HOPE 
Homeownership  Programs,  the  Shelter 
Plus  Care  Program,  and  the  Emergency 
Shelter  Grants  Program. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  Local 

Agency  Contact:  Dominic  Nessi. 

Director.  Office  of  Indian  Housing, 
Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing,  202  708-1015 

RIN:  2577-AB05 

1495.  DEFINITION  AMENDMENTS  (P-5- 
91;  FR-3029) 

Legal  Authority:  PL  101-625:  42  USC 
3535(d) 

CFR  Citation:  24  CFR  912:  24  CFR  812 

Legal  Deadline:  None 


Abstract  Section  573(a)  amends  the 
term  "family"  under  the  '37  Housing 
Act  to  include  any  single  person. 

Section  574  amends  the  definition  of 
"family"  in  the  '37  Housing  Act  to 
disregard  the  temporary  absence  of  a 
child  in  foster  care  in  considering 
family  composition  and  size. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM        I  12/00/91 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Edward  Whipple. 

Director,  Occupancy  Division, 
Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing,  202  708-0744 

RIN:  2577-AA96 

1496.  PUBLIC  AND  INDIAN  HOUSING; 
CEILING  RENTS  (P-2-89;  FR-2529) 
1987  HCD  ACT 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  1437a:  PL  lOO- 
242,  Sec  102(a) 

CFR  Citation:  24  CFR  0913 

Legal  Deadline:  None 

Abstract:  Rule  to  permit  PHAs  and 
IHAs  to  adopt,  with  HUD  approval, 
rents  for  projects  or  dwelling  units  that 
would  establish  a  cap,  or  ceiling  on  the 
income-based  rent  as  currently 
calculated  under  24  CFR  913.107,  that 
are  not  more  than  the  income-based 
rent  and  not  less  than  the  average 
monthly  amount  of  debt  service  and 
operating  expenses  attributed  to  units 
by  similar  size  in  housing  projects 
owned  and  operated  by  the  PHA. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  UrKietermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State,  Federal 

Agency  Contact  Edward  Whipple, 

Director,  Occupancy  Division, 
Department  of  Housing  and  Urban 
Development.  Office  of  Public  and 
Indian  Housing.  202  708-0744 

RIN:  2577-AA57 
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1497.  MAXIMUM  ANNUAL  UMITA'HON 
ON  RENTAL  INCREASES  RESULTING 
FROM  EMPLOYMENT:  AMENDMENTS 
TO  DEFINITIONS  OF  INCOME, 
ADJUSTED  INCOME  (P-4-91;  FR-2973) 

Legal  Authority:  PL  101-625 

CFR  Citation:  24  CFR  913:  24  CFR  813 

Legal  Deadline:  None 

Abstract  Rule  would  establish,  subject 
to  appropriations,  that  rent  increases 
based  on  adjusted  income  increases 
resulting  from  the  employment  of  a 
family  member  who  was  previously 
unemployed  are  phased  in  and  can't 
increase  more  than  10%  in  any  twelve- 
month period  over  three  years. 

Rule  would  also  redefine  income  to 
exclude  amounts  not  actually  received 
for  '37  Act  programs  and  Section  236 
and  establishes  other  deductions 
(mainly  work-related)  for  '37  Act. 

Timetable: 


Action 


Date  FR  CHa 


NPRM  12/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Edward  Whipple, 

Director,  Occupancy  Division. 
Department  of  Housing  and  Urban 
Development.  Office  of  Public  and 
Indian  Housing.  202  708-0744 

RIN:  2577-AA95 

1498.  HUD  PREVAILING  WAGE  RATE 
REQUIREMENTS  FOR  MAINTENANCE 
AND  TECHNICAL  EMPLOYEES 
WORKING  ON  PIH  DEVELOPMENTS 
(P-10-88:  FR-2211) 

Legal  Authority:  42  USC  I437j;  42  USC 
3535(d) 

CFR  Citation:  24  CFR  920 

Legal  Deadline:  None 

Abstract  This  rule  would  codify  the 
Department's  policies  and  procedures 
for  determining  or  adopting  prevailing 
wage  rates  under  Section  12  of  the 
United  Housing  Act  of  1937.  It  would 
establish  uniform  criteria  for 
determining  maintenance  wage  rates; 
provide  guidance  for  determining 
maintenance  wage  rates  in  the  context 
of  collective  bargaining  between 
PHAs/IHAs  and  employee 
organizations;  outline  responsibilities 
and  procedures  for  ensuring  compliance 
with  maintenance  wage  rate 


determinations  and  private  procedures 
for  determining  wages  applicable  to 
nonroutine  maintenance  performed  with 
Comprehensive  Improvement 
Assistance  Program  funds  and 
construction  contracting  done  with 
operating  funds. 

Timetable: 


Action 


Date 


FRCHe 


Next  Action  Undetermined 

Sman  Entitlee  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Richard  S.  Allan, 
Director,  Labor  Relations  Staff, 
Department  of  Housing  and  Urban 
Development,  Office  of  the  Secretary, 
202  708-0370 

RIN:  2577-AA68 

1499.  PUBLIC  HOUSING 
DEVELOPMENT— PROGRAM 
AMENDMENTS  (P-8-90;  FR-286S) 

Legal  Authority:  42  USC  1437c 

CFR  Citation:  24  CFR  941 

Legal  Deadline:  None 

Abstract  This  is  a  proposed  rule,  to 
follow  up  on  the  technical  amendments 
final  rule  (FR-2782)  with  substantive 
amendments,  incorporating  numerous 
program  changes;  e.g.,  the  Green 
Amendment  on  cost  limits;  elimination 
of  total  development  cost  cap  panel; 
inclusion  of  Major  Reconstruction  of 
Obsolete  Public  Housing  (MROP); 
downgrading  requirement  for  Assistant 
Secretary  approval  for  Public  Housing 
Agencies  to  acquire  HUD  owned  or 
held  properties;  expansion  of  site  and 
neighborhood  applicability  to 
acquisition  of  existing  projects;  and 
revision  of  application  procedures. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local, 
State 

Agency  Contact  Janice  D.  RatUey, 
Director,  Office  of  Construction, 
Rehabilitation,  and  Maintenance, 
Department  of  Housing  and  Urban 


Development,  Office  of  Public  and 
Indian  Housing.  202  706-1800 

RIN:  2577-AA87 

1500.  PUBLIC  HOUSING  RENT 
WAIVER  FOR  POLICE  OFFICERS  (P-3- 
91;  FR-2972) 

Legal  Authority:  PL  101-625;  42  USC 
3535(d) 

CFR  Citation:  24  CFR  960.500  (Subpart 

Legal  Deadline:  None 

Abstract  The  rule  would  permit  HUD 
to  waive  the  applicability  of  any 
occupancy  requirements  to  allow  police 
officers  and  other  security  personnel, 
not  otherwise  eligible  for  residence  in 
public  housing,  to  reside  in  public 
housing  dwelling  units  upon  submission 
by  a  PHA  and  approval  by  HUD  of  a 
plan  identifying  the  projects  in  which 
the  police  officers  or  security  personnel 
will  reside  and  describing  the  benefits 
of  their  residence. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
Federal 

Agency  Contact  Edward  Whipple. 

Director,  Occupancy  Division. 
Department  of  Housing  and  Urban 
Development.  Office  of  Public  and 
Indian  Housing,  202  708-0744 

RIN:  2577-AA94 

1501.  YOUTH  SPORTS  (P-7-91;  FR- 
2993) 

Legal  Authority:  PL  101-625;  42  USC 
3535(d) 

CFR  Citation:  24  CFR  961 

Legal  Deadline:  None 

Abstract  The  rule  would  establish  the 
Youth  Sports  Program  funded  from 
Public  Housing  Drug  Elimination 
Program  money  {5%/FY).  Program 
would  be  limited  to  public  housing  sites 
with  substantial  drug  problems.  Rule 
would  specify  entities  and  activities 
eligible  for  funding.  Funding  will  require 
a  local  match  from  non-Federal  sources 
of  at  least  50%  of  the  Federal  grant 
amount,  which  may  not  exceed  125.000 
in  any  FY  for  any  project.  The  rule 
would  also  establish  application 
requirements  and  selection  criteria 
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Timetable: 


Action 


Dat* 


FR  CM* 


NPRM  10/00/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Malcolm  E.  Main. 

Drug  Free  Neighborhood  Division. 
Office  of  Resident  Initiatives. 
Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing,  202  708-1197 

RIN:  2577-AA98 

1502.  SELECTION  OF  RNANCIALLY 
RESPONSIBLE  INSURANCE 
PROVIDER  BY  PHAS  AND  IHAS  (PIH- 
10-91;  FR-3023) 

Significance:  Regulatory  Program 

Legal  AuttMKity:  42  USC  1437g;  PL  101- 
507 

CFR  Citation:  24  CFR  965:  24  CFR  905 

Legal  Deadline:  None 

Abstract  This  rule  would  specify  the 
requirements  for  a  financially  sound 
and  responsible  insurance  provider  for 
coverage  of  PHA  and  IHA  required 
coverages.  It  would  permit  selection  of 
a  nonprofit  insurance  entity  owned  by 
PHAs  or  IHAs  without  competitive 
selection  procedures  when  the  entity 
satisfies  these  financial  standards,  in 
accordance  with  provisions  of  the  HUD 
Appropriations  Act  for  FY  1991. 

Tln>etable: 


Action 


Date  FR  Cite 


NPRM 


12/00/91 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Local 

Additional  Information:  This  rule  has 
been  split  off  from  a  rule  that  dealt 
primarily  with  the  Performance  Funding 
System  for  calculating  operating 
subsidy  for  PHAs.  A  proposed  rule  was 
pubhshed  on  December  19, 1989.  After 
public  comments  were  received, 
Congress  legislated  on  the  subject  of 
PHA  insurance-in  the  HUD 
Appropriations  Act  for  FY  1991.  As  a 
result,  this  proposed  rule  is  being 
undertaken  as  a  separate  project. 

Agency  Contact  John  Comerford. 

Director.  Financial  Management 
Division.  Department  of  Housing  and 


Urban  Development.  Office  of  Public 
and  Indian  Housing,  202  708-1872 

RIN:  2577-ABOO 

1503.  •  DEMOLITION  &  DISPOSITION 
OF  PUBLIC  HOUSING— OPPORTUNITY 
TO  PURCHASE  BY  TENANT 
COUNCILS.  RESIDENT  MANAGEMENT 
CORPORATIONS,  OR  TENANT 
COOPERATIVES  <PIH-19-91;  FR-3093) 

Significance:  Agency  Priority 

Legal  Autfiority:  PL  101-625  Sec.  412. 
National  Affordable  Housing  Act 

CFR  Citation:  24  CFR  970 

Legal  Deadline:  None 

Abstract  This  rule  amends  the 
regulations  governing  demolition  or 
disposition  of  public  housing  to  provide 
the  opportunity  to  purchase  to  tenant  - 
councils,  resident  management 
corporations,  and  tenant  cooperatives. 

Timetal>le: 


Action 


Date  FR  CHe 


NPRM  10/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  William  Flood. 

Director.  Modernization  Division. 
Department  of  Housing  and  Urban 
Development.  Office  of  Public  and 
Indian  Housing.  202  708-1640 

RIN:  2577-AB09 

1504.  PFS  PROJECTED  OPERATING 
INCOME  LEVEL  •  VACANCY  RULE  (P- 
4-90:  FR-2784) 

Legal  Autfiority:  42  USC  I437g 

CFR  Citation:  24  CFR  990.102:  24  CFR 
990.109 

Legal  Deadline:  None 

Abstract  Proposed  rule  would  provide 
incentives  to  Public  Housing  Agencies 
to  increase  occupancy  levels  by 
defining  "units  available  for 
occupancy"  more  rigorously,  by  revising 
the  way  in  which  per-unit  operating 
subsidy  eligibility  is  calculated  under 
the  Performance  Funding  System,  and 
by  increasing  the  presumed  occupancy 
level  upon  which  PFS  calculation  are 
based  from  97%  to  9.  The  proposed  rule 
will  reduce  operating  subsidy 
expenditures  for  vacant  units  above  the 
2  percent  vacancy  threshold  and  for 
vacant  units  in  several  newly  defined 
sub-categories  of  vacant  units.  Under 


the  proposal,  some  units  removed  from 
non-dwelling  use  in  anti-drug  and  in 
economic  self-sufficiency  activities  may 
continue  to  be  eligible  for  full  subsidy. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  09/06/91     56  FR  45814 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  John  Comerford. 

Financial  Management  Division. 
Department  of  Housing  and  Urban 
Development.  Office  of  Public  and 
Indian  Housing,  202  708-1892 

RIN:  2577-AA84 

1505.  PERFORMANCE  FUNDING 
SYSTEM:  ADJUSTMENT  TO 
OPERATING  SUBSIDY  TO  REFLECT 
AIR  CONDITIONING  NEEDS  (P-9-91; 
FR-2971) 

Legal  Autfiority:  PL  101-625 

CFR  Citatioa-  24  CFR  990;  24  CFR  905 

Legal  Deadline:  None 

Abstract  This  rule  will  add  a  new 
factor  to  the  Performance  Funding 
System  of  calculating  operating  subsidy 
for  Public  Housing  and  Indian  Housing 
projects.  The  utility  expense  level  will 
now  be  adjusted  for  Cooling  Degree 
Day  differences  from  year-to-year,  as 
well  as  Heating  Degree  differences. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
Federal 

Agency  Contact  lohn  Comerford. 

Director.  Financial  Management 
Division.  Department  of  Housing  and 
Urban  Development,  Office  of  Public 
and  Indian  Housing.  202  708-1872 

RIN:  2577-AA99 

1506.  •  LOW-INCOME  PUBLIC 
HOUSING— PROJECT-BASED 
ACCOUNTING  (PIH-18-91;  FR-3088) 

Legal  Authority:  42  USC  I437g:  42  USC 
3535(d) 

CFR  Citation:  24  CFR  900 
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Legal  Deadline:  Other.  Statutory. 
January  1,  1993. 

Statutory  deadline  for  "Publications  of 
Guidelines  and  Timetable"  appropriate 
to  implement .  .  .  .these  provisions.  ... 
by  Jan.  1,  1993." 

Abstract:  The  Department  is  proposing 
to  amend  24  CFR  Chapter  IX  by  adding 
a  new  subpart  C  in  section  990  to 
require  public  Housing  agencies,  but  not 
Indian  Housing  Authorities,  to  establish 
and  maintain  a  system  of  accounting 
for  income  and  expenses  by  project  or 


other  appropriate  cost  center.  This 
proposed  change  is  directed  by  section 
502(c}  of  the  National  Affordable 
Housing  Act  of  1990.  The  1990  Act 
required  that  the  Department 
promulgate  regulations  under  section 
553  of  Title  5,  USC,  taking  into  account 
the  requirements  of  public  housing 
agencies  of  different  sizes  and 
characteristics,  to  achieve  compliance 
with  the  requirements  of  the  above- 
cited  section  by  January  1,  1993. 


Timetable: 


Action 


Date 


FRCne 


NPRM  11/00/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Local 

Agency  Contact  John  T.  Comerford, 

Director,  Financial  Management 
Division,  Department  of  Housing  and 
Urban  Development.  Office  of  Public 
and  Indian  Housing,  202  706-1872 

RIN:  2577-AB08 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Public  and  Indian  Housing  (PIH) 


Final  Rule  Stage 


1507.  REPLACEMENT  HOUSING  FOR 
PUBLIC  HOUSING  DEMOLITION  AND 
DISPOSITION  (P-5-88;  FR-2463)  1987 
HCD  ACT 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  1437p;  PL  100- 
242,  Sec  121(a)-(d) 

CFR  Citation:  24  CFR  970 

Legal  Deadline:  None 

Abstract  This  rule  establishes 
procedures  for  the  approval  and 
funding  of  replacement  housing  for 
public  housing  units  that  have  been 
demolished  or  disposed  of.  In  addition, 
under  this  rule  HUD  may  approve  an 
application  for  demolition  if  the  project 
is  obsolete,  making  it  unusable  for 
housing  purposes  and  if  no  reasonable 
program  modifications  are  feasible  to 
return  the  project  to  a  useful  life.  The 
rule  also  requires  HUD,  in  allocating 
assistance  for  public  housing 
acquisition  or  development  or  for 
Section  8  moderate  rehabilitation,  to 
give  consideration  to  housing  that 
replaces  demolished  public  housing 
units  in  accordance  with  an  approved 
replacement  plan.  PHAs  are  prohibited 
from  taking  any  action  to  demolish  or 
dispose  of  public  housing  projects 
without  obtaining  HUD's  approval  and 
satisfying  pertinent  statutory 
requirements. 

Timetable: 


Action 


Date  FRCne 


Interim  Final  08/17/88    53  FR  30984 

Rule 
Final  Action  10/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State,  Federal 


Agency  Contact  Janice  D.  Rattley, 

Director,  Office  of  Construction, 
Rehabilitation,  and  Maintenance, 
Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing,  202  708-1800 

RIN:  2577-AA58 

1508.  •  YOUTH  SPORTS  PROGRAM 
NOFA  (P-20-91:  FR-3060) 

Legal  Authority:  42  USC  3535(dJ 

CFR  Citation:  24  CFR  Not  yet 
determined 

Legal  Deadline:  None 

Abstract  This  NOFA  announces  HUD's 
FY  1991  funding  of  $7,500,000  for  the 
Youth  Sports  Program  to  be  used  for 
sports,  cultural,  educational, 
recreational,  or  other  activities 
designed  to  appeal  to  youth  as 
alternatives  to  the  drug  environment  in 
public  or  Indian  housing  developments. 

Timetable: 


Action 


Date  FR  Cite 


Notice  10/00/91 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Jose  Marques,  Drug- 
Free  Neighborhoods  Division, 
Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing,  202  70S-3502 

RIN:  2577-AB07 

1509.  DRUG  EUMINATION  ((P-6-91: 
FR-2992) 

Legal  Authority:  PL  101-625 


CFR  Citation:  24  CFR  751 

Legal  Deadline:  NPRM,  Statutory,  May 
28,  1991. 

Abstract  This  new  authority  arising 
out  of  the  National  Affordable  Housing 
Act  of  1990  authorizes  HUD  to  make 
grants  available  to  Public  and  Indian 
Housing  Agencies,  and  to  federally 
assisted  housing  projects,  for  use  in 
eliminating  drug-related  crime.  Funding 
applicants  are  required  to  develop  a 
plan  for  addressing  drug-related  crime 
and  to  indicate  how  assisted  activities 
will  further  the  plan. 

Tlmetat>le: 


Action 


Date  FRCHe 


NPRM  07/01/91     56  FR  30176 

NPRM  Comment  08/30/91 

Period  End 

Final  Action  02/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Malcolm  E.  Main. 

Drug  Free  Neighborhoods  Division, . 
O^ice  of  Resident  Initiatives, 
Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing,  202  708-1197 

RIN:  2577-AA97 

1510.  PUBLIC  HOUSING 
MANAGEMENT  ASSESSMENT 
PROGRAM  (PHMAP)  (P-10-90;  FR- 
2897) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  3535(d):  PL 
101-625 

CFR  Citation:  24  CFR  901 

Legal  Deadline:  None 
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HUD— PIH 


Final  Rule  Stage 


Abstract  This  rule  will  establish  the 
Public  Housing  Management 
Assessment  Program  (PHMAP)  in 
accordance  with  Section  502  of  the 
Cranston-Gonzalez  National  Housing 
Act  (approved  Nov.  28, 1990.  PL  101-625. 
104  Stat.  4079;  hereinafter,  "the  Act"). 
Section  502  requires  HUD  to  assesses 
the  management  performance  of  Public 
Housing  Agencies  (PHAs)  in  all  major 
areas  of  management  operations  and 
designation  troubled  PHAs  through  the 
use  of  indicators,  including  six 
specifically  listed  in  the  section  and 
any  other  indicators  deemed 
appropriate  by  HUD.  HUD  is  required 
to  seek  to  enter  into  agreements  with 
troubled  PHAs  to  improve  their 
management  performance.  In  the  event 
of  a  substantial  default  of  such  an 
agreement.  HUD  may  petition  for  the 
appointment  of  a  receiver  or  make 
other  management  changes  for  the 
troubled  PHA.  HUD  is  also  authorized 
to  commend  exemplary  PHAs. 

PHMAP  is  intended  to  foster  a  uniform, 
nationwide  level  of  excellence  in  public 
housing. 

Timetable: 


Timetable: 


Action 


Date  FR  Cite 


NPRM  04/17/91     56  FR  15712 

NPRM  Comment  06/17/91 

Period  End 

Final  Action  11/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Casimir  Bonkowsld. 

Acting  Director,  Office  of  Policy. 
Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing,  202  708-0713 

RIN:  2577-AA89 

1511.  INDIAN  HOUSING  PROGRAy— 
REVISED  PROGRAIM  REGULATIONS 
(P-2-86:  FR-2208) 

Significance:  Regulatory  Program 

Legal  Authority:  25  USC  450e(b):  PL 
100-358 

CFR  Citation:  24  CFR  905 

Legal  Deadline:  None 

Abstract  This  rule  consolidates 
relevant  provisions  of  regulations 
flowing  from  the  U.S.  Housing  Act  of 
1937,  as  amended  by  the  Indian 
Housing  Act  of  1988. 


Action 


Date 


FR  Cite 


NPRM  06/29/88     53  FR  24554 

NPRM  Comment    09/27/88    53  FR  24554 

Period  End 
Interim  Final  06/18/90    55  FR  24722 

Rule 
Interim  Rnal  10/16/90    55  FR  31178 

Rule  Comment 

Period 
Final  Action  11/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local 

Additional  Information:  Includes:  P-31- 
82  (RIN  2577-AA17) 

Agency  Contact  Dominic  Nessi, 

Director.  Office  of  Indian  Housing, 
Department  of  Housing  and  Urban 
Development.  Office  of  I*ublic  and 
Indian  Housing,  202  708-1015 

RIN:  2577-AA32 

1512.  LEAD-BASED  PAINT  POISONING 
PREVENTION  ACT— STEWART  B. 
MCKINNEY  HOMELESS  ASSISTANCE 
AMENDMENTS  OF  1988— SECTION 
1088  (P-19-88;  FR-2583) 

Significance:  Regulatory  F*rogram 

Legal  Auttiority:  42  USC  4821:  PL  100- 
628 

CFR  Citation:  24  CFR  941:  24  CFR  965: 
24  CFR  966:  24  CFR  968:  24  CFR  35 

Legal  Deadline:  None 

Abstract  The  rule  will  implement 
statutory  amendments  established  by 
section  1088  of  the  Stewart  B. 
McKinney  Homeless  Assistance 
Amendments  Act  of  1988  (Pub.  L.  100- 
628).  The  amendments  make  a  number 
of  changes  to  the  Lead-Based  Paint 
Poisoning  Prevention  Act.  including  to 
what  extent  abatement  in  public 
housing  will  be  for  lead  in  paint  of  .06 
percent  by  weight  of  the  dry  paint  film 
required:  adding  dust  containing  lead  to 
the  hazard  to  be  abated;  adding  atomic 
absorption  spectroscopy  (AAS)  as  an 
acceptable  method  of  testing  for  lead- 
based  paint  and  dust  containing  lead, 
and  deleting  testing  and  abatement  of 
lead-based  paint  during  unit  turnover. 

Timetat)ie: 


Action 


Date  FR  Cite 


Interim  Final 

Rule 
Final  Action 


04/15/91     56  FR  15170 


01/00/92 
Small  Entities  Affected:  None 


Government  Levels  Affected:  Local. 

State.  Federal 

Agency  Contact  Grant  E.  Mitchell. 

Senior  Attorney,  Department  of 
Housing  and  Urban  Development. 
Office  of  the  General  Counsel,  202  708- 
1550 

RIN:  2577-AA78 


1513.  PUBLIC  HOUSING— TENANT 
LEASES  AND  PHA  GRIEVANCE 
HEARINGS  (P-26-79;  FR-1164) 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  1437 

CFR  Citation:  24  CFR  960;  24  CFR  966 

Legal  Deadline:  NPRM.  Statutory. 
February  14.  1991.  Final,  Statutory.  May 
28.  1991. 
Statutory 

Abstract  This  rule  amends  the 
regulations  to  simplify  the  requirements 
for  provisions  included  in  the  lease 
between  a  PHA  and  its  tenants  and  the 
requirements  for  the  grievance 
procedure,  in  accordance  with  statutory 
amendments  made  by  the  Cranston- 
Gonzalez  National  Affordable  Housing 
Act. 

Timetat>le: 


Action 


Date 


FR  Cite 


NPRM  02/14/91     56  FR  6248 

NPRM  Comment  04/15/91     56  FR  6248 

Period  End 

Final  Action  10/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State.  Federal 

Agency  Contact  Edward  Whipple, 

Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing,  202  708-0744 

RIN:  2577-AA18 

1514.  TERMINATION  OF 
CONSOLIDATED  SUPPLY  (P-1-91;  FR- 
2984) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  1437;  42  USC 
1734a;  42  USC  1437d;  42  USC  1437g;  42 
USC  3535(d) 

CFR  Citation:  24  CFTl  965.  Subpart  G 

Legal  Deadline:  None 

Abstract  HUD  is  proposing  to 
terminate  the  Consohdated  Supply 
Program  (CSP).  currently  set  out  at  24 
CFR  Part  965.  Subpart  G.  Under  the 
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MUD-^PIH 


rinai  Atile  StaQe 


CSP,  HUD  furnishes  technical 
assistance  to  public  housing  agencies 
and  Indian  Housing  Authorities  in 
purchasing  certain  supplies,  material, 
equipment,  and  services  necessary  for 
the  development,  operation  and 
maintenance  of  low-income  housing. 
The  purpose  of  the  rule  is  to  terminate 
a  program  that  HUD  has  found,  after 
thorough  analysis,  to  be  structurally 
flawed  and  not  cost  effective. 

Timetable: 


Action 


Date 


NPRM 

NPRW  Comment 

Period  End 
Final  Action 


06/10/91 
08/09/91 

01/00/92 


FRCKe 

56  FR  26628 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Janice  Rattley. 

Director,  Office  of  Construction, 
Rehabilitation,  and  Maintenance, 
Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing,  202  708-1800 

RIN:  2577-AA92 


1515.  COMPREHENSIVE  GRANTS 
PROGRAM  (P-8-91;  FR-2980) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  I437d;  42  USC 
3535(d):  42  USC  15371 

CFR  Citation:  24  CFR  968:  24  CFR  905 

Legal  Deadline:  None 

Abstract  This  rule  implements  Section 
119  of  the  1987  Housing  Act  and 
Sections  509  and  516  of  the  Cranston- 
Gonzalez  National  Affordable  Housing 
Act  to  establish  the  Comprehensive 
Grants  Modernization  Program  under  24 
CFR  Parts  905  and  968.  This  program  is 
designed  to  provide  modernization 
funds  to  PHAs  that  own  or  operate  500 
or  more  public  housing  units  (250  or 
more  units  beginning  with  funding  in  FY 
1993)  on  the  basis  of  a  formula 
allocation. 


TimetaMe: 

Action 

Date 

FRCIte 

NPRM 

04/26/91 

56  FR  19434 

NPRM  Comment    06/25/91 

Period  End 
Final  Action  10/00/91 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State 

Additional  Information:  The  program 
requirements  for  the  Comprehensive 
Grants  Program  were  previously 
published  in  a  proposed  rule  on 
October  27,  1988.  (53  FR  43648).  HUD 
has  decided  to  republish  the  program 
requirements  In  this  proposed  rule  to 
provide  (he  public  with  an  additional 
opportunity  to  comment.  In  addition, 
the  rule  would  implement  the  formula 
method  for  allocating  assistance  to 
PHAs  under  the  Comprehensive  Grants 
Program  (under  Section  509  of  the 
Cranston-Gonzalez)  and  would 
implement  a  one-time  comprehensive 
modernization  exception  for  the  mutual 
Help  Program  (under  Section  516  of  the 
Cranston-Gonzalez  Act). 

Agency  Contact  Janice  Rattley, 
Director,  Office  of  Construction. 
Rehabilitation  and 'Maintenance, 
Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing,  202  708-1800 

RIN:  2577-AB06 

1516.  PERFORMANCE  FUNDING 
SYSTEM  REVISIONS  (87  ACT- 
ENERGY  CONSERVATION  SAVINGS, 
AUDIT  RESPONSIBIUTIES  (P-12-68: 
FR-2504) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  I437g 

CFR  Citation:  24  CFR  990:  24  CFR  965 

Legal  Deadline:  None 

Abstract  This  rule  implements  Section 
118(a)  and  118(d)  of  the  Housing  and 
Community  Development  Act  of  1987 
and  Section  507  of  the  Cranston- 
Gonzalez  National  Affordable  Housing 
Act.  Section  118(a)  provides  for  sharing 
of  savings  between  a  PHA  and  HUD  for 
energy  conservation  improvements,  and 


for  preservation  of  subsidy  when 
several  units  are  rehabilitated  .and 
.combined  into  fewer  units.  Section 
118(d)  authorizes  HUD  to  have  an  audit 
performed  for  a  PHA  that  has  not  done 
so  itself,  at.  the  PHAs  expenses. 

TimetdMe: 


Action 


PROle 


NPRM 
Final  Action 


12/19/89    54  FR  52000 

12/00/91 


Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  Local. 
State.  Federal 

Agency  Contact  John  Comerford, 

Director,  financial  Management 
Division.  Department  of  Housing  and 
Urban  Development,  Office  of  Ihiblic 
and  Indian  Housing.  202  708-1872 

RIN:  2577-AA71 

1517.  PFS— FORMAL  REVIEW 
PROCESS  <P-1 1*91;  fR-3024) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  l«37g 

CFR  Citation:  24  CFR  990:  24  CFR  905 

Legal  Deadline:  None 

Abstract  This  rule  will  implement 
Section  118(a)  of  the  Housing  and 
Community  Development  Act  of  1987. 
Section  118(a)  requires  HUD  to  amend 
the  Performance  Funding  System, 
among  other  things,  to  provide  for  a 
formal  review  process  for  PHAs  and 
IHAs  to  obtain  a  change  in  allowable 
expense  level  to  correct  inequities  in 
the  original  base  year  circumstances 
and  to  reflect  the  level  of  economic 
distress  of  the  locality. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  12/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  John  Comerford. 

Director,  Financial  Management 
Division,  Department  of  Housing  and 
Urban  Development,  Office  of  Ihiblic 
and  Indian  Housing.  202  706-1892 

RIN:  2577-ABOl 
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DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Public  and  Indian  Housing  (PIH) 


Completed  Actions 


1518.  IMPLEMENTATION  OF 
PERCENTAGE  LIMIT  PROVISIONS 
UNDER  SECTION  16  OF  THE  UNITED 
HOUSING  ACT  OF  1937  (P-7-88;  FR- 
2465)  1987  HCO  ACT 

Completed: 

Reason 


DM* 


FR  CH« 


Withdrawn  -  08/20/21 

Duplicates  RIN 
2577-AA93 
(FH-2979) 

RIN:  2577-AA60 


1519.  COMPREHENSIVE 
IMPROVEMENT  ASSISTANCE 
PROGRAM  •  NOTICE  OF  FUNDING 
AVAILABILITY  (P-16-91;  FR-2982) 

Significance:  Agency  Priority 

CFR  Citation:  None 

Completed: 


Reason 


Oats 


FR  on* 


Final  Action  03/28/91     56  FR  13056 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State 

Agency  Contact:  |anice  D.  Rattley,  202 
708-1800 

RIN:  2577-AA91 


1520.  DAVIS-BACON  VOLUNTEERS 
(SEC.  955)  (P-12-91;  FR-2995) 

Completed: 

FR  CIt* 


Reason 


Date 


Transfer 
Development 
to:  2501-AB33 

RIN:  2577-AB02 


09/20/91 


1521.  SINGLE  PERSON  OCCUPANCY, 
INCOME  CALCULATIONS,  AND 
INCOME  LIMITS  (P-13-91;  FR-3033) 

CFR  Citation:   24  CFR  912:  24  CFR  913; 
24  CFR  960 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  08/02/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
Federal 

Agency  Contact:  Edward  Whipple,  202 
708-0744 

RIN:  2577-AB03 

1522.  PUBLIC  HOUSING 
DEVELOPMENT  •  TECHNICAL 
CHANGES  (P-2-90;  FR-2782) 

CFR  Citation:  24  CFR  941 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  04/01/91     56  FR  13280 

Final  Action  05/01/91 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local 

Agency  Contact:  lanice  D.  Rattley.  202 
708-1800 

RIN:  2577-AA82 

1523.  SELECTION  OF  FAMILIES  FROM 
THE  WAITING  LIST  IN  ASSISTED 
HOUSING  PROGRAM  (P-449;  FR-2663) 

CFR  Citation:  24  CFR  960 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  -  08/15/91 

Superseded  by 
more  recent 
rules 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Agency  Contact:  Casimir  Bonkowski, 
202  708-0713 

RIN:  2577-AA79 

|FR  Doc.  91-21595  Filed  10-18-91;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR  (001) 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

25CFRCh.l 

30  CFR  Cha.  II  and  VII 

36CFRCtkl 

43  CFR  Sul>tttie  A,  Ctw.  I  and  II 

4«  CFR  Ch.  14 

50  CFk  Cha.  I  and  IV 

Semiannual  Agenda  of  Rulea 
Scheduled  for  Review  or  Development 

agency:  Office  of  the  Secretary,  Interior. 

ACTKNC  Semiannual  agenda  of  rules 
scheduled  for  review  or  development. 


summary:  This  notice  provides  the 
semiannual  agenda  of  rules  scheduled 
for  review  or  development  between 


April  and  October  1991.  An  agenda  is 
required  by  the  Regulatory  Flexibility 
Act  and  Executive  Order  12291. 

AOORESSES:  Unless  otherwise  indicated, 
all  agency  contacts  are  located  at  the 
Department  of  the  Interior,  1849  C  Street 
NW..  Washington,  DC  20240. 

FOR  FURTHER  INFORMATKNH  CONTACT: 

All  comments  and  inquiries  with  regard 
to  these  rules  should  be  directed  to  the 
appropriate  agency  contact.  General 
comments  relating  to  the  agenda  should 
be  directed  to  the  Division  of  Directives 
and  Regulatory  Management.  Office  of 
Management  Improvement,  Department 
of  the  Interior,  at  the  address  above  or 
on  (202)  208-6191. 

SUPPLEMENTARY  INFORMATK>N:  With  this 

publication,  the  Department  satisfies  the 
requirement  of  Executive  Order  12291 
that  the  Department  publish,  in  April 
and  October  of  each  year,  an  agenda  of 
rules  that  have  been  issued  or  are 
expected  to  be  issued  and  currently 
effective  rules  that  are  scheduled  for 
review. 


Simultaneously,  the  Department  meets 
the  requirement  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.)  that 
an  agenda  be  published  in  April  and 
October  of  each  year  identifying  rules 
which  will  have  significant  economic 
effects  on  a  substantial  number  of  small 
entities;  those  rules  which  will  have 
such  effects  are  specifically  identified  in 
the  agenda. 

This  agenda  also  identifies  rules 
determined  to  be  "significant"  under 
Executive  Order  12498  and  which  are 
included  in  this  Department's  1991 
regulatory  program.  A  more 
comprehensive  discussion  of  this 
program  and  the  rules  are  contained  in 
the  Regulatory  Program  of  the  United 
States  Government,  which  is  published 
by  the  Office  of  Management  and 
Budget. 

Dated:  August  22, 1991. 
John  E  Schrote, 

Assistant  Secretary  of  the  Interior 


Assistant  Secretary  for  Policy,  Management  and  Budget— Prerule  Stage 


Se- 
quence 
Nurntoer 


rule 


Regulation 
Identifier 
Numt>er 


1524 
1525 
1526 

1527 
1528 


Department  of  tt>e  Interior  Acquisition  Regulation 

Natural  Resource  Damage  Assessments _ 

Uniform  Admtnistrative  Requirements  for  Grants  and  Agreements  witt>  Institutions  of  Higher  Education,  Hospitals  and 

Other  NorvProtit  Institutions _ 

Uniform  Administrative  Requirements  for  Grants  and  Cooperative  Agreements  with  State  and  Local  Governments 

Department  of  ttie  Interior  Acquisition  Regulation  -  Commercial  Advertising „ 


1090-AA14 
1090-AA29 

1090-AA32 
1090-AA33 
1090-AA34 


Se- 
quence 
Number 


1529 
1530 
1531 
1532 


Assistant  Secretary  for  Policy,  Management  and  Budget— Proposed  Rule  Stage 


Tide 


Natural  Resource  Damage  Assessments ~ _ 

Natural  Resource  Damage  Assessments 

Department  of  the  Interior.  Nonprocurement  Detwrment  and  Suspension  Regulation 

Department  of  the  Interior  Acquisition  Regulation;  Patent  Rights  Under  Government  Contracts  and  Subcontracts  (or 
Experimental,  Developmental  or  Research  Work „ 


Regulation 
Identifier 
Number 


1090-AA21 
1090-AA23 
1090-AA24 

1090-AA27 


Assistant  Secretary  for  Policy.  Management  and  Budget— Final  Rule  Stage 

Se- 
quence 
Number 

Tide 

Regulation 
Identifier 
Number 

15,33 
1534 

Natural  Resource  Damage  Assessments „ „ 

Department  of  the  Interior,  New  Restrictions  on  Lobbying „ 

1090-AA22 
10dO-AA26 

- 
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Assistant  Secretary  for  Policy,  Management  and  Budget— Completed  Actions 


Se- 
quence 
Numt>er 


1535 
1536 
1537 


Department  of  tt»  Interior  Acquisition  Regulation 

Administrative  and  Audit  Requirements  and  Cost  Principles  for  Assistance  Programs 
Pay  of  U.S.  Park  Police — Interim  Geographic  Adjustments 


1090-AA14 
1090-AA30 
1090-AA31 


Office  of  the  Solicitor— Completed  Actions 


Se- 
quefKe 
Number 

Title            • 

Regulation 
Identifier 
Numt)er 

1538 

1092-AA08 

Se-  -  ! 
quence  I 
Number    | 


Office  for  Equal  Opportunity— Proposed  Rule  Stage 
Title 


1539         Nondiscrimination  on  the  Basis  of  Sex  in  Education  Programs  and  Activities  Receiving  or  Benefiting  from  Federal 
I     Financial  Assistance • 


Regulation 
Identifier 
Number 


1091-AA02 


Office  of  Hearings  and  Appeals— Proposed  Rule  Stage 


Se- 
quence 
Numt)er 

1540 
1541 
1542 


Title 


Rules  Applicable  in  Indian  Affairs  Hearings  and  Appeals 

Special  Rules  Applicable  to  Surface  Coal  Mining  Hearings  and  Appeals 
Special  Rules  Applicable  to  Surface  Coal  Mining  Hearings  and  Appeals 


Office  of  Hearings  and  Appeals— Final  Rule  Stage 


Se- 
quence 
Numtjer 

1543 
1544 


Title 


Rules  Applicable  in  Indian  Affairs  Hearings  and  Appeals 

White  Earth  Reservation  Land  Settlement  Act  of  1985;  Authority  of  Administrative  Judges;  Determinations  of  the 
Heirs  of  Persons  Who  Died  Entitled  to  Compensation 


United  States  Fish  and  Wildlife  Service— Prerule  Stage 


Se- 
quence 
Number 


1545 
1546 


Migratory  Bird  Hunting 
Captive  Bred  Wildlife 


Regulation 
Identifier 
Number 


1094-AA38 
1094-AA42 
1094-AA43 


Regulation 
Identifier 
Number 


1094AA39 
1094-AA40 
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United  States  Rsh  and  Widlrfe  Service— Proposed  Rule  Stage 


1547 
t548 
1549 
1550 
155T 
1552 
1553 
1554 
1555 
1556 
1557 
1558 
1559 
1560 
1561 
1562 
1563 
1564 
1566 
1566 

1567 
1568 
1569 


1570 

1571 
1572 

1573 
1574 
1575 
1576 
1577 
1578 
1579 
1580 
1581 
1582 
1583 
1584 
1585 
1588 
1587 
1588 


Se- 
quence 
Number 


Public  Entry  and  Use.. 


Refuge-Speofic  Sport  Fishing  Reguiatione 


linplementation  at  Klamath  River  Basin  Fishery  Resources  Restoratioo  Act 

tnjuoous  Wildlife:  importatioo  o(  Uve  or  Dead  Fish.  Mollusks,  and  Crustaceans,  or  Their  Eggs. 

Huniane  Transport  oJ  Wild  Mammals  and  Birds  Amendments .. 

Nationa>  Wildlife  Refuges:  Adding  to  Areas  Open  to  Hunting  and  Fishing „ 

Endangered  and  Threatened  Wikffife  and  Plants. 


Endangered  and  Trtreatened  WitdMe  and  Plants;  Determination  of  Criticat  HaMat  for  the  Northern  Spotted  0«vt.. 

Aoiendments  to  the  Marine  Mammal  Protection  Act .........„.„., 

Federal  Migratory  Bird  Hunting  and  Conservation  Stamp  Licensing  Procedures  and  Guidelir»e8 . „ . 

Seasons  and  Bag  Limrts  for  Subsistence  Management  Regulations .... 

Endangered  and  Threatened  Wifcflife  and  Plants:  Definition  of  Vertebrate  Populations 

Importation,  Exportation,  and  Transportation  of  Wildlife . 


Convention  on  Intemationaf  Trade  in  Endangered  Species  of  Wild  Fauna  and  Flora  (CITES) 

Conferring  Designated  Port  Status  on  Baltimore,  MD „ 

Farm-raised  Fish;  Exemption  From  Fish  and  Wildlife  Export  Requirements ...... 

National  Migratory  Bird  Harvest  Wormat'On  Program _.„ ...„ 

Endangered  and  Threatened  WildWe  and  Plants:  EmergerKy  Rule  to  List  the  Kanab  Ambersnail 

The  National  Coastal  Wetland  Conservation  Grant  Program „ 

Endangered  and  Threatened  WildWe  and  Plants:  49  Hawaiian  Plants— 16  from  Molokai,  22  from  Kauai,  and  11  from 

Koolau... „ ;... 

Compatibilrty  of  Permrtled  Uses  on  Natior«l  WiJdWe  Refuges „.. 

Application  Fees  for  CorWroJIed  Hunts  on  National  WiWWo  Refuges ™__ 

List  of  Migratory  Birds _ „ ~\  "" 


United  States  Fish  and  WHdtife  Sendee— Final  Rule  Stage 


Convention  on  International  Trade  in  Endangered  Species  of  Wiid  Fauna  and  Flora  (Endangered  Species  Conven- 
tion)  

Refuge-Specific  Hunting  Regulations . 


Endangered  and  Threatened  WiidJife  and  Plants  _ 
Endangered  and  Threatened  Wildlife  and  Plants... 
Endangered  and  Threatened  Wildlife  and  Plants. 


Proposed  Determination  of  Expenmental  Population  Status  for  an  Introduced  Population  of  Colorado  Squawfish 

Endangered  and  Threatened  WifdWe  and  Plants;  Designated  Ports  for  Plants _ 

Endar>gered  and  Threatened  Wiidiife  and  Plants:  Revision  of  Special  Regulations  for  ttie  Grizzly  Bear 

Highly  Traded  Appendix  II  Species 

Endangered  and  Threatened  Wildlife  and  Plants _ „„„... 

Endangered  and  Threatened  Wildlife  and  Plants .. 1!™!!!"!!™!."!! 

Endangered  arvj  Threafer>ed  Wildlife  and  Plants „ „ _ „ _.. 

Migratory  Bird  Permits:  Determination  that  Kansas  Meet  Federal  Falconry  Standards , 

Cabin  Management  Regulations  on  National  Wildlife  Refuges  in  Alaska _— 

Ervjangered  and  Threatened  Wildlife  and  Plants 

Endangered  and  Threatened  WiidJife  and  Plants .. ..„ 

Importation  or  Shipment  of  Injurious  Wildlife;  Zetjra  Mussel  ™ „ 

Endangered  and  Threatened  Wildlife  and  Plants  -  Proposed  Experimental  Population  Designation  for  the  Red  Wolf. 
Endangered  and  Threatened  WitdMe  and  Plants 


1018- AA36 
1018-AA50 
1018-AB11 
1018-AB13 
1018-AB22 
1018-AB25 
1018-AB31 
1018-AB32 
1018-AB34 
1018-AB40 
1018-AB43 
1018-AB47 
1018-AB49 
1018-AB50 
1018-AB55 
1018-AB61 
1018-AB65 
1018-AB67 
1018-AB68 

1018-AB69 
1018-AB70 
1018-AB71 
1018-AB72 


1018-AA29 
1016-AA71 
1018-AAe5 
1018-AAg5 
1018-AAg8 
1018-AB09 
1018-AB28 
1018-AB29 
t018-AB30 
1018-AB36 
1018-AB38 
1018-AB42 
1018-AB45 
1018-AB46 
1018-AB52 
1018-AB56 
1018-AB58 
1018-AB62 
1018-AB66 


United  States  Fish  and  Wildlife  Sen/ice— Completed  Actions 


Title 


1589  Marine  Mammals:  Native  Exemptiorw 

1590  Sut)sistence  Take  of  Migratory  Birds 

1591  f^ontoxic  Shot  Regulations  for  Hunting  Migratory  Birds. 


Regulation 
Identifier 
Number 


1018-AA20 
1018-AA92 
1018-AA93 
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1592 
1593 
1594 
1595 
1596 
1597 
1598 
1599 
1600 
1601 
1602 
1603 
1604 

1605 


United  States  Fish  and  Wildlife  Service— Completed  Actions — Continued 


Marine  Mammals:  Incidental  Taking  by  Commercial  Fishing  Operations 

Endangered  and  Threatened  Wildlife  and  Plants 

Subsistence  Take  of  Migratory  Birds  in  Alaska '. 

Endangered  and  Threatened  Wildlife  and  Plants , 

Administrative  Requirements,  Federal  Aid  in  Fish  and  Federal  Aid  in  Wildlife  Restoration  Acts 

Endangered  and  Threatened  Wildlife  and  Plants:  Special  Rules  for  Mammals , 

Endangered  and  Threatened  Wildlife  and  Plants .'. 

Endangered  and  Threatened  Wildlife  and  Plants;  Special  Rule  Allowing  Regulated  Taking  of  the  Utah  Prairie  Dog 

Marine  Mammals:  Incidental  Take  During  Specified  Activities „ 

Patuxent  Wildlife  Research  Center:  Sport  Fishing ; 

Migratory  Bird  Hunting  and  Conservation  Stamp  (Duck  Stamp)  Ck>ntest .'. 

Refuge-Specific  Hunting  Regulations;  Use  of  Non-toxic  Steel  Shot 

Endangered  and  Threatened  Wildlife  and  Plants:  Proposed  Establishment  of  a  Nonessential  Experimental  Population 

of  Black-Footed  Ferrets  in  Southeastern  Wyoming 

Migratory  Bird  Hunting:  Regulations  for  Certain  Federal  Indian  Reservations  and  Ceded  Lands , 


1018-AA96 

1018-AB02 
1018-AB03 
1018-AB14 
1018-AB15 
1018-AB19 
1018-AB23 
1018-AB39 
10ieAB48 
10ie-AB51 
1018-AB54 
1018-AB57 

1018-AB59 
101B-AB60 


National  Park  Sfervice— Premie  Stage 


Se- 
quence 
Number 


Title 


Regulation 
Identifier 
Number 


1606 
1607 
1608 
1609 


National  Capital  Region  Parks 

Rights-of-Way 

Glacier  Bay:  Vessel  Management  Plan/ Regulations. 
Penalty  Provisions 


1024-AB91 
1024-AC01 
1024-AC05 
1024-AC06 


National  Park  Service— Proposed  Rule  Stage 


Se- 
quence 
Number 


Title 


Regulation 
Identifier 
Number 


1610 
1611 
1612 
1613 
1614 
1615 
1616 
1617 
1618 
1619 
1620 
1621 
1622 
1623 
1624 
1625 


Fort  Jefferson  NM:  Fishing;  Boundary  Adjustments 

Everglades  NP:  Mining 

Minerals  Management  -  Nonfederal  Oil  and  Gas 

Apostle  Islands  National  Lakeshore:  Snowmobiling 

Yellowstone  National  Park:  Commercial  Traffic  on  U.S.  Highway  191  Within  Yelkiwstone  National  Park. 

National  Capital  Region  Parks:  Special  Event  Rules 

National  Park  Sen/ice  Symbols:  United  States  Park  Police  Insignia 

Solid  Waste  Disposal  Sites  in  Units  of  the  National  Park  System 

National  Natural  Landmarks  Program 

Concession  Contracts  and  Permits 

Glacier  Bay  National  Park,  Alaska  Fishing  Regulations 

Blue  Ridge  Parkway:  Fishing - 

Alaska:  Subsistence  Uses 

Golden  Gate  National  Recreation  Area:  Off  Road  Bicycle  Use  Areas 

Native  American  Graves  Protection  and  Repatriation  Act  Implementation 

Curation  of  Federally-owned  and  Administered  Archaeological  Collections 


1024-AA96 
1024-AB10 
1024-AB39 
1024-ABeO 
1024-AB82 
1024-AB92 
1024-AB94 
1024-AB95 
1024-AB96 
1024-AB98 
1024-AB99 
1024-AC02 
1024-AC03 
1024-AC04 
1024-AC07 
1024-AC08 


Se- 
quence 
Number 


1626 
1627 
1628 


National  Park  Service— Final  Rule  Stage 


Protection  of  Archaeological  Resources;  Unifonn  Regulations 

Management  of  Mineral  Development  Associated  With  Mining  Oaims 
Alaska  Region:  Same-Day-Airbome  Hunting  Regulations 


Regulation 
Identifier 
Number 


1024-AAS1 
1024-AB74 
1024-AB81 
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Se- 
quence 

Number 

TWe 

RegutoHon 
Nurntief 

>e29 

National  Capitat  Region  Parks:  ProNbition  ol  Storage  ©♦  Property  in  Ijifayette  Parti — 

1024-AB93 

National  Park  Sennce — Completed  Actions 


Se- 
quence 
Number 


1630 
1631 
1632 
1633 
1634 
1635 
1636 
1637 
1638 
1639 
1640 
1641 
1642 
1643 
1644 
1645 
1646 
1647 
1648 
1649 


TW* 


Big  Cypress  Natiorul  Preserve:  Indian  Use  and  Occupancy ~ _. 

National  Register  oi  Historic  Places _ „ -„ 

Determinalion  ol  Ekgibiiity  tor  Inctueion  in  t^e  Nationat  Register  of  H»tor<c  Ptaces 

Archaeotogicai  and  Historic  Preservation  Act;  Department  o(  the  tntertor  Regulations.. 

NPS  Un»ts  in  Alaska:  Ctosure  Regulations _ „.._ „ „. 

Fire  Island  ^4atKy^  Seashore:  Zoning .... 


Cape  Lookout  National  Seashore:  Off-Road  Vehicles „ 

Curation  of  Federa'ly  Owned  and  Adrmnstered  Archaeological  CoMecttons. 

Jean  Lafitte  NHP:  CrawfisNng  Regulations _ 

Cuyahoga  Valley  NRA:  Off-Road  Vehicles  and  Snowmot)ile8..._ _....._ 

Canyon  DeChelly  National  Monument _..™..„ 

Cape  Hatteras  National  Seashore:  Off-Road  Vehicle  Regulattons 

Whiskeytown  National  Recreation  Area  Fishing  Regulations 

Bighorn  Canyon  National  Reaeation  Area  -  Fishing  Regulations 

Sequoia  and  Kings  Carryon  National  Parks:  Fishirtg  Regulations ..._~ .„ 

Ozark  National  Scenic  Riverways:  Power  Boat  Operation „ .. 

Recreation  Fees _.......... 

Voyageurs  Nationat  Park:  DesigrMtion  of  Aircraft  Landing  Areas 

N^iortal  Register  of  Historic  Places .___„ 

Alaska  Mineral  Resource  Assessment  Program- 


Regulation 
lder>tifler 
Number 


1024-AA07 
1024-AA44 
1024-AA46 
1024-AA49 
t024-AA71 
1024-AA80 
1024-AA89 
1024-AB13 
1024-AB33 
1024-AB44 
1024-AB47 
1024-AB54 
1024-AB61 
1024-AB63 
1024-A676 
1024-AB8S 
1024-AB87 
1024-AB88 
1024-AB89 
1024-AB97 


Bureau  of  Indian  Affairs— Preruie  Stage 


Bureau  of  Indian  Affairs— Proposed  Rule  Stage 


Se- 
quence 

Number 


1661 
1662 
1653 
1654 

1655 
1656 

1657 
1658 
1659 

1660 
1661 

1662 
1663 
1664 


TWe 


Administration  of  the  Higher  Education  Program „ „ 

Grants  to  TribaUy  Cor^troUed  Community  Colleges  and  Navajo  Community  College .. ..... 

Administration  o<  the  Indian  Adutt  Education  Programs _ „ '.. ... 

Leasir>g  and  Permitting „.. 

Land  Acquisitions  for  Tnbes  and  Individual  Indians.. .„ _ 

Oil  and  Gas  and  Geotherma!  Solid  Mmeral  Agreements  Leasing  of  Tribal  Lands  for  Mineral  Development;  Leasing  of 

Allotted  LarnJs  for  Mineral  Development „. „ 

Roads  of  tt>e  Bureau  of  Indian  Affairs ...._ _ „ _ „„,... 

Leasing  of  Restricted  Lands  of  Memt)ers  of  Five  Civilized  Tribes,  Oklahoma,  for  Mining ..._ . 

Financial  Assistance  and  Social  Services  Program „„„....„ ,.,,„,,,,,,, 

Certificates  of  Degree  of  Indian  Blood. 


Revised  Procedures  lor  Implemeruation  ol  the  Indten  Setf-Determination  an6  Education  Assistance  Act  Amendments 

of  1988 _ _ _ „ _ _ 

Mirvmum  Standards  for  and  Appiicalion  and  Approval  Procedures  tor  BIA  Early  CNMhood  Developmerrt  Prograrrw. 

Leasing  of  Osage  Ronorvalion  Lands  for  Minirig  for  MineralB  Other  Tha»»  0»  and  Ga« 

Lead  and  Zinc  Minir>o  Operations,  (T>iiip<iv>  Agency „„ _ _. _  ____ 


Regulation 
Identifier 
Number 


1076-AA10 
1076-AA11 
1076-AA15 
1076-AA29 
1076- AA81 

1076-AA82 
1076-AB05 
1076-AB41 
1076-AC13 
1076-AC19 

1076-AC20 
1076-AC25 
1076-AC28 
1076-AC30 
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Bureau  of  Indian  Affairs— Proposed  Rule  Stage — Continued 


Se- 
quence 
Number 


1665 
1666 

1667 
1668 
1669 
1670 
1671 
1672 
1673 

1674 
1675 
1676 
1677 
1678 
1679 
1680 
1681 
1682 
1683 
1684 
1685 
1686 


Titie 


Safety  and  Health  Inspection  Program 

Minimum  Academic  Standards  for  the  Basic  Education  of  Indian  ChiUren  and  National  Criteria  for  Dormitory 
Situations „ „ „ 


Indian  Sctxx)!  Equalization  Program ;. 

Tribal  Reorganization  Under  a  Federal  Statute 

Petitioning  and  Other  Procedures  for  Tnbes  Reorganized  Under  Federal  Statute  and  Ottier  Organized  Tribes 

Leasing  of  Certain  Lands  on  the  Wind  River  Indian  Resen/ation,  Wyoming,  for  Oil  and  Gas  Mining 

Loans  to  Indians  From  Revolving  Loan  Fund 

General  Forest  Regulations 

Deposit  and  Expenditure  of  Individual  Funds  of  Members  of  the  Osage  Tribe  of  Indians  Who  Do  not  Have 

Certificates  of  Competency 

Procedures  for  Establishing  that  an  American  Group  Exists  as  an  Indian  Tribe , 

Preparation  of  a  Roll  of  Independent  Seminole  Indians  of  Florida .'. « „ .„ 

New  School  Construction  Projects , „ „ 

Buy  Indian  Act  Procedures  for  Contracting. „ 

Operation  and  Maintenance  of  Irrigation  Projects 

Operation  of  Alaska  Resupply  Program „ 

Indian  Child  Welfare  Act _ 

Operation  and  Maintenance .'. _ 

Facilities  Improvement  and  Repair  and  Replacement 

Individual  Indian  Monies „ „ _.... 

Law  and  Order  on  Indian  Reservations 

Community  and  Economic  Development  Grant  Program  (CEDGP) ..... „.... 

Mutual  Fund  Investment  of  Trust  Funds „ 


Regulation 
Identifier 
Numt>er 

1076-AC31 

1076-AC32 
1076-AC33 
1076-AC34 
1076-AC35 
1076-AC36 
1076-AC38 
1076-AC44 

1076-AC45 
1076-AC46 
1076-AC48 
1076-AC49 
1076-AC50 
1076-AC53 
1076-AC54 
1076-AC55 
1076-AC62 
1076-AC63 
1076-AC65 
1076-AC66 
1076-AC67 
1076-AC70 


Se- 
quence 
Number 


1687 
1688 
1689 
1690 
1691 
1692 
1693 


Bureau  of  Indian  Affairs— Final  Rule  Stage 


Title 


Law  and  Order  on  Indian  Reservations „ 

Housing  Improvement  Program , „ 

Protection  of  Archaeological  Resources 

Charges  for  Goods  and  Services  Provided  to  Non-Federal  Users 

Off  Reservation  Land  Acquisitions  for  Indian  Tribes 

Law  arKl  Order  on  Indian  Reservations 

Indian  School  Equalization  Program  Subpart  J  =  Administrative  Cost  Formula . 


Regulatton 

Identifier 
Number 


1076-AA01 
1076-AC22 
1076-AC23 
1076-AC29 
1076-AC51 
1076-AC64 
1076-AC69 


Se- 
quence 
Number 


1694 
1695 
1696 
1697 
1698 
1699 
1700 


Bureau  of  Indian  Affairs— Completed  Actions 


Title 


Contracts  for  Prospecting  and  Mining  on  Indian  Mineral  Lands.. 

Leasing  of  Allotted  Lands  for  Mining 

Wind  River  Reservation  Game  Code 

Indian  Electric  Power  Utilities 

Bond  Guaranty 

Supplemental  Surety  BotkI  Guaranty _ 

Indian  Business  Development  Program .»..„ 


Regulation 
Identifier 
Numt)er 


1076-AA38 
1076-AA39 
1076-AB43 
1076-AC24 
1076-AC26 
1076-AC27 
1076-AC42 
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Minerals  Management  Service— Prerule  Stage 


1701 
1702 
1703 


Se- 
quence 
Number 


1704 
1705 
1706 
1707 
1708 
1709 
1710 
1711 
1712 
1713 
1714 


Se- 
quence 
Number 


1715 
1716 
1717 

1718 
1719 

1720 
1721 
1722 

1723 
1724 


Se- 
quence 
Number 


1725 
1726 
1727 

1728 
1729 
1730 


Title 


Valuation  of  Gas  Production  Under  Unitization  or  Communitization  Agreements 

Requirements  for  Cranes  Insialled  on  Fixed  Platforms  in  the  Outer  Continental  Shelf „ 

Effectiveness  of  Vhe  Operating  Regulations  in  Meeting  the  Goals  of  the  Outer  Continental  Shelf  Lands  Act. 


Minerals  Management  Service— Proposed  Rule  Stage 


Title 


Minerals  Management  Service— Final  Rule  Stage 


Title 


Amendment  of  Valuation  Benchmarks  in  Gas  Regulations 

Allowance  for  Extraordinary  Costs  and  Thresholds  tor  Transportation  and  Processing  Allowances 

Audit  Procedures  and  Payor  Requirements  and  Responstliilities  During  Audits 

Responsibilities  of  Lessees,  Payors  and  Assignees 

Amendments  to  30  CFR  250.67  -  Hydrogen  Sulfide 

AmefxJnient  to  Rules  Governing  Installation  of  Shutdown  Valves  on  Pipelines 

Geological  and  Geophysical  Explorations  of  the  Outer  Continental  Shelf 

Archaeological  Surveys 

Bid  Acceptance , 

Offshore  Pipeline  Inspection  and  Burial „ 

Reduction  in  Royalty  Rates  for  OffsfXKe  Oil  and  Gas  Leases 


Revision  of  Regulation  Governing  Effectiveness  of  Decisions  and  Orders  Pending  Appeal 

Geothermal  Resources  Used  to  Generate  Electricity.  Product  Valuation  for  Royalty  Purposes 

Clarification  of  Data  for  Release  to  the  Public  of  Certain  Data  and  Information  Submitted  in  Association  With  Drilling 

and  Production  Operations 

Assessment  for  Failure  to  Submit  Payment  of  Same  Amount  With  Repon  or  Bill  or  to  Provide  Adequate  Information.... 
Amendment  to  the  Regulations  Concerning  the  Requirement  for  Submission  of  a  Corporate  Surety  Bond  to 

Indemnify  the  U.S.  From  Default  by  a  Lessee  on  the  Conditions  and  Terms  of  an  OCS  Lease 

Regulations  Governing  Recoupment  of  Overpayments  on  Indian  Leases 

Extension  of  Time  Period  for  Maintaining  Records  on  Outer  Continental  Shelf  Net  Profit  Share  Oil  and  Gas  Leases 

Offsetting  Royalty  Underpayments  and  Overpayments  Between  Different  Federal  or  Indian  Leases  (Cross-Lease 

Nettir^) 

Oil  and  Gas  and  Sulphur  Operations  in  the  Outer  Continental  Shelf,  Reporting  Forms 

Disclosure  of  Estimated  Public  Reporting  Burden  for  tfie  Collection  of  Information 


Minerals  Management  Service— Completed  Actions 


Title 


Revision  of  Royalty  Valuation  Regulations  Governing  Gas  Sales  Under  Percentage-of-Proceeds  Contracts 

Oil  and  Gas  and  Sulphur  Operations  in  the  Outer  Continental  Shelf,  Subpart  P,  Sulphur  Operations 

Oil  and  Gas  and  Sulphur  Ofjerations  in  ttw  Outer  Continental  Shelf:  Reports  and  Investigations  of  Apparent 
Vioiations 


Civil  Penalty  Assessment .. .. . 

Production  Accounting „ , 

Outer  Continental  Sheff  Oil  and  Gas  Leasing:  Technical  Amendment.. 


Regulation 
Identifier 
Numt>er 


1010-AB57 
1010-AB62 
1010AB70 


Regulation 
Identifier 
Number 


1010-AB29 
1010-AB43 
1010-AB44 
1010-AB45 
1010-AB50 
1010-AB52 
1010-AB56 
1010-AB63 
1010-AB64 
1010-AB65 
1010-AB68 


Regulation 
Identifier 
Number 


1010-AB13 
1010-AB22 

1010-AB34 
1010-AB35 

1010-AB38 
1010-AB40 
1010-AB46 

1010-AB58 
1010-AB66 
1010-AB69 


Regulation 
Identifier 
Number 


1010-AB17 
1010-AB23 

1010-AB53 
1010-AB60 
1010-AB61 
1010-AB67 


Se- 
quence 
Number 


1731 
1732 
1733 
1734 
1735 
1736 

1737 
1738 
1739 
1740 
1741 
1742 
1743 
1744 


Se- 
quence 
Number 


1745 
1746 
1747 
1748 
1749 
1750 
1751 


Se- 
quence 
Numt>er 


1752 
1753 
1754 
1755 
1756 
1757 


Se- 
quence 
Number 


1758 
1759 

1760 


Office  of  Surface  Mining  Reclamation  and  Enforcement— Proposed  Rule  Stage 


rm 


Surface  Coal  Mining  and  Reclamation  Operations;  Two  Acre  Exemption  Reoeal „.... 

Federal  Regulatory  Programs,  Permit  Application  Fees 

Individual  Civil  Penalties 

Cessation  of  Operations;  Temporary  Cessation..... _ 

Standards  for  Review  of  Ownership,  Control,  and'Violation  Information 

Permanent  Regulatory  Program:  Procedures  and  Criteria  for  Approval  or  Disapproval  of  State  Program  Submissions; 

State  Program  Amendments .-. 

Previously  Mined  Areas  and  Coal  Preparation  Plants  -  Remand 

Wetlands  Rule - 

Definition  of  Coal ~~." ~ - ™ -. 

Abandoned  Mine  Land  Reclanwtion  Fund  Reauthorization 

Wire  Transfer  of  Fees - — _ -.. 

Permit  Rights  (transfer,  assignment,  or  sales) _.._ 

Paperwork  Reduction  Rule.... 

Removal  of  Parts  718  and  720 - « — 


Regulation 
Identifier 
Number 


1029-AB16 
1029-AB29 
1029-AB31 
1029-AB33 
1029-AB34 

1029-AB38 
1029-AB45 
1029-AB47 
1029-AB48 
1029-AB49 
1029AB50 
1029-AB56 
1029-AB57 
1029-AB58 


Office  of  Surface  Mining  Reclamation  and  Enforcement— Final  Rule  Stage 


Title 


Reclamation  Technology  Rule....... 

Permanent  Program  Performance  Standards;  Highwall  Policy 

Bond  Release  Certification ~ ..... — 

Requirements  for  Coal  Expforation — 

Permanent  Regulatory  Program:  Best  Technology  Cun-ently  Available ...... 

Permanent  Regulatory  Program;  Performance  Standards;  Permanent  and  Temporary  Impoundments. 
Definition  and  Criteria  for  Valid  Existing  Rights 


Regulation 
Identifier 
Number 


1029-AA57 
1029-AB10 
1029-AB30 
1029-AB32 
1029-AB36 
1029-AB40 
1029-AB42 


Office  of  Surface  Mining  Reclamation  and  Enforcement— Completed  Actions 


Title 


Assessment  Conference  Scheduling . « 

Interim  Program  Revisions - 

Service  of  Documents — — -.• 

Applicability  of  the  Prohibitions  of  the  Surface  Mining  Act  to  the  Surface  Impacts  of  Underground  Coal  Mining.. 

Subsidence  Control  in  Federal  Program  States „ 

Obligation  to  Repair  Subsidence-Caused  Material  Damage  to  Structures  and  Facilities .. — . 


Regulation 
Identifier 
Number 


1029-AB22 
1029-AB24 
1029-AB41 
1029-AB43 
1029-AB44 
1029-AB46 


Bureau  of  Reclamation— Proposed  Rule  Stage 


Title 


Reclamation  Acquisition  Regulation  System 

Procedure  to  Process  and  Recover  the  Value  of  Rights-of-Use  and  Administrative  Costs  Incurred  in  Permitting  Such 

Use 

Regulations  for  Administering  Entitlements  to  Colorado  River  Water  in  the  Lower  Colorado  River  Basin 


Regulation 
Identifier 
Number 


1006-AA20 

1006-AA23 
1006-AA24 
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Bureau  of  Reclamation— Final  Rule  Stage 

Se- 
quence 
Number 

Title 

Regulation 
Identifier 
Number 

1761 

Acreaae  Limitation  Rules _ 

1006-AA21 

Bureau  of  Land  Management— Proposed  Rule  Stage 


Se- 
quence 
Number 


1762 
1763 
1764 
1765 
1766 
1767 
1768 
1769 
1770 
1771 
1772 
1773 
1774 
1775 
1776 
1777 
1778 
1779 
1780 
1781 
1782 
1783 
1784 

1785 
1788 
1787 
1788 
1789 
1790 
1791 
1792 
1793 
1794 
1795 
1796 
1797 
1796 
1799 
1800 
1801 
1802 


1803 
1804 
1805 
1806 


Title 


Paleontology 

Recreation:  General „ _ „ 

Unauthorized  Use  of  Public  Lands _ 

Cultural  Resource  Management „ ^ 

Recreation  and  Public  Purposes:  Solid  Waste  Disposal „. » 

Exploration  Activity;  Oil  and  Gas  Leasing;  Geothermal  Resource  Leasing-General 

Indian  Allotments 

Geothermal  Resource  Operations „ 

Minerals  (Nonmineral  Entries  on  Mineral  Lands) 

Onshore  Oil  and  Gas  Operations;  Special  Provisions;  Onshore  Oil  and  Gas  Order  No.  5  -  Measurement  of  Gas 

Onshore  Oil  and  Gas  Operations;  SJsecial  Provisions  -  Onshore  Oil  and  Gas  Order  No.  3  -  Site  Security 

Exctranges-  General  Procedures 

Sates  of  Forest  Products;  General  -  Preparation  lor  Sale 

Onshore  Oil  and  Gas  Order  No.  9  -  Waste  Prevention  and  Beneficial  Use  of  Oifand  Gas 

Classifications _ 

VHIage  Selections.... ... ..„ , _ _ 

Cave  Management „ _ „ .,.„ 

Law  Enforcement— Criminal ... _„._.„...„„ . 

Law  Enforcement— Criminal „. , „ 

Management  of  Designated  Wilderness  Area ~.... ..».~ ...._........ „.. „ 

Availability  of  PiAlic  Records ™_ .. „ ..—....... ._......„ .. ..... ..... 

Orfshore  Oil  and  Gas  Operations ; « 

Onshore  Oil  and  Gas  Operations;  Special  Provisions;  Onshore  Oil  and  Gas  Order  No  1  -  Approval  of  Operations  on 

Onshore  Federal  and  Indian  Oil  and  Gas  Leases 

Onshore  Oil  and  Gas  Unit  Agreements— Unproven  Areas .„ 

Drainage,  Operations,  and  Leas»ng  Obligations . 

Mineral  Materials  Disposal . '. 

Sales  -  Federal  Land  Policy  and  Management  Act 

Onshore  Oil  and  Gas  Operations:  Onshore  Oil  and  Gas  Order  No.  4  -  Measurement  of  Oil 

Onshore  Oil  and  Gas  Geoptiysical  Exploration „ 

Award  of  Contract _.... ... „ 

Protection,  Management,  and  Control  of  Wild  Free-Roaming  Horses  and  Burros . 

Corweyance  of  Federally-Owned  Mineral  Interests _ 

Public  Law  167;  Act  of  July  23,  1955 ; 

Grazing  Administration  Exclusive  of  Alaska 

Utilization  of  Geothermal  Resources _ .'. _ „ 

Federal  Land  Withdrawals;  Amendment  to  Wittidrawal  Procedures «.... _ 

Land  Withdrawals . .. „ 

Restorations  arxl  Revocations 

Sales  of  Forest  Products;  Designation  of  Surplus  Species „ 

Sales  of  Forest  Products;  Law  Enforcement 

Surface  Management 


Bureau  of  Land  Management— Rnal  Rule  Stage 


Onshore  Oil  and  Gas  Order  Na  7  -  Disposal  of  Produced  Water 

OnstKxe  Oil  and  Gas  Order  No.  2  -  Drilling  Operations 

Mining  Claims  Under  the  General  Mining  Laws „ 

Onshore  Oil  and  Gas  Order  No.  8  •  Well  Workovers,  Completions,  Abandonments 


Regulation 
Identifier 
Number 


1004-AA27 
1004-AA3S 
1004-AA38 
1004-AA69 
1004-AA73 
1004-AA97 
1004-AB10 
1004-AB18 
1004-AB20 
1004-AB22 
1004-AB24 
1004-AB28 
1004-AB34 
1004-AB47 
1004-AB57 
1004-AB58 
1004-AB59 
1004-AB67 
1004-A668 
1004-A669 
1004-AB70 
1004^871 

1004-AB72 
1004-AB73 
1004-AB74 
1004-AB76 
1004-A877 
1004-AB80 
1004-AB82 
1004-AB83 
1004-AB84 
1004-AB86 
1004-AB88 
1004-AB89 
1004-AB90 
1004-AB92 
1004-AB94 
1004-AB95 
1004-AB96 
1004-AB97 
1004-AB99 


Regulation 
Identifier 
Number 


1004-AA66 
1004AB21 
1004-AB36 
1004-AB37 
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Se- 
quence 
Numt>er 


1807 
1808 
1809 
1810 
1811 
1812 
1813 
1814 
1815 
1816 
1817 


Se- 
quence 
Numt)er 


1818 
1819 
1820 
1821 
1822 


Bureau  of  Land  Management— Final  Rule  Stage — Continued 


Title 


Mining  Claims  Under  the  General  Mining  Law— Nature  and  Classes  of  Mining  Claims  Assessment  Work. 

Coal  Management— General -■ 

Leases,  Permits  and  Easements — — 

Mining  in  Military  Withdrawals 

Public  Availability  of  Minerals  Resources  Information 

Contract  Extension  (TImtier  Sales) • 

Protection,  Management,  and  Control  of  Wild  Free-Roaming  Horses  and  Bun-os 

Protection,  Management,  and  Control  of  Wild  Free-Roaming  Horses  and  Bun-os 

Visitor  Services;  Rules  of  Conduct 

Homesteading;  Designation  of  Areas  and  Sites;  Programs  and  Objectives  (Administrative  Final  Rule) 

Oil  and  Gas  Leasing:  Waiver.  Suspension  or  Reduction  of  Rental,  Royalty  or  Minimum  Royalty 


Bureau  of  Land  Management— Completed  Actions 


Rights-of-Way  Under  ttie  Mineral  Leasing  Act 

Rights-of-Way,  Principles  and  Procedures 

Mining  Claims  under  the  General  Mining  Laws;  Surface  Management 

Special  Laws  and  Rules;  Restatement  of  Procedures  for  the  Segregation  and  Opening  of  PuWk:  Lands;  Amendment . 
Oil  and  Gas  Leasing:  Surface  Use  Rights 


Reguiatk>n 
Identifier 
Number 


1004-AB43 
1004-AB44 
1004-AB51 
1004-AB52 
1004-AB55 
1004-AB56 
1004-AB81 
1004-AB87 
1004  AB91 
1004-AB98 
1004-ACOO 


1004-AA98 
1004-ABOO 
1004-AB04 
1004-AB54 
1004AB85 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 

Assistant  Secretary  for  Policy,  Management  and  Budget  (ASPMB) 


Prerule  Stage 


1 524.  •  DEPARTMENT  OF  THE 
INTERIOR  ACQUISITION 
REGULATION 

Legal  Authority:  5  USC  301;  40  USC 

486(c) 

CFR  Citation:  48  CFR  1400 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  makes 
miscellaneous  revisions  to  the 
Department  of  the  Interior  Acquisition 
Regulation. 

Timetable: 

Action      Date  PR  Cif 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwbrlc  burden  associated  with  this 
action. 


Additional  information:  The  previous 
RIN  (1090-AA14)  for  miscellaneous 
revisions  to  the  Department  of  the 
Interior  Acquisition  Regulation  was 
used  for  the  April  18, 1991,  Federal 
Register  publication  of  a  revision  in  the 
acquisition  regulation's  numbering 
system.  This  office  wishes  at  this  time 
to  reserve  another  agenda  entry  and 
RIN  for  the  publication  of  future 
revisions  to  the  Department  of  the 
Interior  Acquisition  Regulation. 

Agency  Contact  Dean  A.  Titcomb, 

Chief,  Acquisition  and  Assistance 
Division,  Office  of  Acquisition  and 
Property  Mgmt.,  Department  of  the 
Interior,  Assistant  Secretary  for  Policy, 
Management  and  Budget,  1849  C  Street 
N.W.  (MS  5512-MIB).  Washington.  DC 
20240,  202  208-3433 

RIN:  1090-AA14 

1525.  NATURAL  RESOURCE  DAMAGE 
ASSESSMENTS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  9651(c) 


CFR  Citation:  43  CFR  11 

Legal  Deadline:  None 

At>stract  The  Department  is  currently 
revising  its  CERCLA  type  B  procedures 
based  on  a  court  ruling.  Section 
301(c)(3)  of  CERCLA  requires  that  the 
regulations  be  reviewed  and  revised,  as 
appropriate,  on  a  biennial  basis.  The 
Department  will  begin  a  review  of  the 
type  B  rule  once  it  is  revised.  The 
Department  will  ask  trustees,  other 
interested  parties,  and  members  of  the 
public  to  draw  upon  their  experience 
with  the  type  B  procedures  and  Lhe 
general  assessment  process  to  advise 
the  Department  of  areas  where 
revisions  to  the  process  and  the  type  B 
procedures  may  be  desired.  If  these 
comments  and  suggestions  show  areas 
where  revisions  to  the  general  process 
or  to  the  type  B  procedures  are  needed, 
a  notice  of  proposed  rulemaking  will  be 
issued  to  revise  the  rule.  This  review 
will  be  closely  coordinated  with  the 
rulemaking  of  the  National  Oceanic  and 
Atmospheric  Administration 
(Commerce),  which  has  responsibility 
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Prerule  Stag* 


for  natural  resource  damage  assessment 
rulemaking  under  the  Oil  Pollution  Act 
of  1990. 


FRCHa 


ANPRM 

02/03/92 

ANPRM 

04/03/92 

Comment 

Psriotf  End 

Small  Entities  Affected:  None 

Government  Leveis  Affected: 

Undetennined 

Agency  Contact  {onathan  P.  Deason, 
Director.  Office  of  Environmental 
A^airs.  Department  of  the  Interior. 
Assistant  Secretary  for  Policy. 
Management  and  Budget.  1849  C  Street. 
NW.,  Room  2340.  Washington.  DC 
20240,  202  208-3891 

Rift  1090-AA29 


t526w  •  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
AGREEMENTS  WITH  INSTITUTIONS 
OF  HIGHER  EOtlCATION.  HOSMTALS 
AND  OTHER  NON-PfK>FIT 
INSTITUTIONS 

Legal  Authority:  5  USC  301:  ONtB 
Circular  A-110 

CFR  Citation:  43  CFR  12 

Legal  Deadline:  None 

Abstract  This  proposed  rule  will 
implement  in  a  regulatory  format  the 
Department's  Implementation  of  OMB 
Circular  A-llOi.  Prior  impJementation 
has  been  limited  to  a  reference  to  the 
applicability  of  the  Circular.  Since  the 
revision  currently  under  way  provides 
an  opportunity  for  executive  agencies  to 
use  thds  format  to  facilitate  the 
preparation  of  their  regulations,  the 
Department  has  decided  to  use  this 
approach. 

Timetable: 


Action 


Dele  FRCile 


^4ext  Acton  Undetermined 


Smalt  Entitias  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Dean  A.  Titcomb, 

Chief,  Acquisition  and  Assistance 
Division.  Office  of  Acquisition  and 
Property  Mgmt.,  Department  of  the 
Interior.  Assistant  Secretary  for  PoKcy. 
Management  and  Budget.  1849  C  Street 
N.W.  (MS-5512-MIB).  Washington.  DC 
20240.  202  208-3433 

RIN:  1090-AA32 

1527.  •  UNIFORM  ADMINISTRATIVE 
IKOUtREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  WITH 
STATE  AND  LOCAL  GOVERNMENTS 

Legal  Authority:  5  USC  301;  OMB 
Circular  A-102 

CFR  Citation:  43  CFR  12 

Legal  Deadline:  None 

Abstract  This  proposed  rule  will 
amend  the  Department's 
implementation  of  the  commoa  rule 
which  established  consistency  and 
uniformity  anBong  Federal  agencies  in 
the  administration  of  grants  and 
cooperative  agreements  to  State,  local 
and  federally  recognized  Indian  tribal 
governments  and  was  previously 
published  in  the  March  11. 1988.  Federal 
Register  (53  FR  8034].  This  action  is 
necessary  because  of  efforts  underway 
to  revise  the  common  rule. 

Timetable: 


Action 


Data         FRCHe 


Next  Action  Undetermined 

Small  Entftiea  Affected:  None 

Government  Levela  Affected:  Local 
State,  Federal 

Agency  Contact  Dean  A.  Titcomb, 
Chief.  Acquisition  and  Assistance 
Division,  Office  of  Acquisition  and 
Property  Mgmt.  Department  of  the 
Interior.  Assistant  Secretary  for  Policy, 
Management  and  Budget.  1849  C  Street 


N.W.  (MS  5512-MIB).  Washington,  DC 
20240.  202  208-3433 

RIN:  109a-AA33 


1528.  •  DEPARTMENT  OF  THE 
INTERIOR  ACQUISITION 
REGULATION  •  COMMERCIAL 
ADVERTISING 

Legal  Auttwrity:  5  USC  301;  40  USC 

486(c):  EQ 12731 

CFR  Citation:  48  CFR  1403 

Legal  Deadline:  None 

Abstract  DOI  is  considering  a  rule  that 
would  prohibit  cootractors,  cooperators 
and  grantees  from  using  Government 
awards  as  the  basis  for  commercial 
advertising.  This  will  avoid  the 
appearance  of  an  improper  preference 
for  a  particular  company,  and  would 
implement  E.O.  12731'8  prohibition  on 
the  use  of  a  public  ofHce  for  private 
gain. 

TIroetabta: 

FR 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Procuremantl  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requtrement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Dean  A.  THcomb. 

Chief.  Acquisition  and  Assistance 
Division,  Office  of  Acquisition  and 
Property  Mgmt..  Department  of  the 
Interior.  Assistant  Secretary  for  PoKcy. 
Management  and  Budget.  1849  C  Street 
NW..  Washington.  DC  20240. 202  208- 
3433 

RIN:  1090-AA34 


DEPARTMENT  OF  THE  rNTERtOR  (DOI) 

Assistant  S«cr*tary  for  Pottey.  Management  and  Budget  (ASPMB> 


Proposed  Rule  Stage 


1529.  NATURAL  RESOURCE  DAMAGE 
ASSESSMENTS 

Significance:  Regulatory  Program 


Legal  Aothority:  4ZUSC965i(c> 
CERCLA 

CFR  GitatiOfi:  43  CFR  11 

Legal  OeadNnec  None 


42  USC  9651(c)(31  requires  biennial 
review  and  revision  as  appropriate  of 
the  regulations. 


Federal  Register  /  Vol.  56,  No.  203  /  Monday.  October  21.  1991  /  Unified  Agenda 


53445 


DOI— ASPMB 


Proposed  Rule  Stage 


Abstract  CERCLA  allows  natural 
resource  trustees  to  bring  a  claim 
against  a  potentially  responsible  party 
for  resources  that  have  been  injured  by 
a  release  of  a  hazardous  substance  or, 
under  certain  circumstances,  a 
discharge  of  oil.  Section  301(c)  (2)  (A) 
calls  for  the  promulgation  of  simplified 
assessment  procedures.  The 
Department  has  begun  the  development 
of  a  type  A  procedure  for  use  in  the 
Great  Lakes  environment.  After  a 
review  of  the  natural  resource  damage 
assessment  rule,  the  U.S.  Circuit  Court 
of  Appeals  for  the  District  of  Columbia 
remanded  certain  parts  of  that  rule  to 
the  Department  for  revision.  The  court 
upheld  the  use  of  an  interactive 
computer  model,  but  stated  that  such  a 
model  should  incorporate  restoration  or 
replacement  costs  and  all  reliably 
calculated  lost  use  values  in  the 
damage  calculations.  The  Department 
will  revise  its  development  of  a  type  A 
procedure  for  Great  Lakes 
environments  to  comply  with  the  court's 
ruling. 


Timetable: 

Action 

Date          FR  Cite 

ANPRM                   09/22/89    54  FR  39016 
ANPRM                   10/23/89    54  FR  39016 

Comment 

Period  End 
NPRM                     01/16/92 
NPRM  Conrvnent    05/15/92 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Jonathan  P.  Deason. 

Director.  Office  of  Environmental 
Affairs,  Department  of  the  Interior, 
Assistant  Secretary  for  Policy, 
Management  and  Budget,  Room  2340, 
MIB,  1849  C  Street,  NW..  Washington. 
DC  20240.  202  208-3891 

RIN:  109O-AA21 


1530.  NATURAL  RESOURCE  DAMAGE 
ASSESSMENTS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  9651(c) 

CERCLA 

CFR  Citation:  43  CFR  11 

Legal  Deadline:  None 

Abstract  CERCLA  allows  natural 
resource  trustees  to  bring  a  claim 
against  a  potentially  responsible  party 
for  resources  that  have  been  injured  by 


a  release  of  a  hazardous  substance  or. 
under  certain  circumstances,  a 
discharge  of  oil.  Section  301(c)(2)(A)) 
calls  for  the  promulgation  of  simplified 
assessment  procedures.  The  first  type  A 
procedure  for  coastal  and  marine 
environments  uses  a  computer  model 
known  as  the  natural  resource  damage 
assessment  model  for  coastal  and 
marine  environments  (NRDAM/CME). 
The  U.S.  Circuit  Court  of  Appeals  for 
the  District  of  Columbia  upheld  the  use 
of  an  interactive  computer  model,  but 
stated  that  such  a  model  should 
incorporate  restoration  or  replacement 
costs  and  all  reliably  calculated  lost 
use  values  in  the  damage  calculations. 
The  Department  will  revise  the  type  A 
procedure  for  coastal  and  marine 
environments  to  comply  with  the  court's 
ruling  and  will  incorporate  changes  in 
response  to  the  first  biennial  review  of 
the  type  A  procedure  at  the  same  time. 

Timetable: 


Action 


Date  FR  Cite 


09/22/89    54  FR  39015 
10/23/89    54  FR  39015 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  05/01/92 

NPRM  Comment    09/01/92 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Jonathan  P.  Deason. 

Director,  Office  of  Environmental 
Affairs,  Department  of  the  Interior, 
Assistant  Secretary  for  Policy, 
Management  and  Budget,  Room  2340, 
1849  C  St..  NW..  Washington.  DC  20240, 
202  208-3891 

RIN:  1090-AA23 

1531.  DEPARTMENT  OF  THE 
INTERIOR.  NONPROCUREMENT 
DEBARMENT  AND  SUSPENSION 
REGULATION 

Legal  Authority:  EO  12549;  5  USC  301 

CFR  Citation:  43  CFR  12 

Legal  Deadline:  None' 

Abstract  This  action  proposes  a 
revision  to  the  Department's  regulation 
establishing  a  uniform  system  of 
nonprocurement  debarment  and 
suspension.  This  proposed  rule  would 
implement  the  requirements  of 
paragraph  (a)(1)  of  section  12.110. 
Coverage,  of  common  final  rule  on 


Govemmentwide  Debarment  and 
Suspension  (Nonprocurement). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/29/91 

NPRM  Copiment    01/28/92 
Period  ^nd 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 

State,  Federal 

Agency  Contact  Larry  D.  Cardwell, 

Director,  Office  of  Acquisition  and 
Property  Management,  Department  of 
the  Interior.  Assistant  Secretary  for 
Policy,  Management  and  Budget,  1849  C 
Street.  NW..  Washington,  DC  20240,  202 
208-8668 

RIN:  109O-AA24 

1532.  DEPARTMENT  OF  THE 
INTERIOR  ACQUISITION 
REGULATION;  PATENT  RIGHTS 
UNDER  GOVERNMENT  CONTRACTS 
AND  SUBCONTRACTS  FOR 
EXPERIMENTAL,  DEVELOPMENTAL 
OR  RESEARCH  WORK 

Legal  Authority:  35  USC  18 

CFR  Citation:  48  CFR  1400:  48  CFR 
1427;  48  CFR  1452 

Legal  Deadline:  None 

Abstract  PL  98-620  amended  35  USC  18 
dealing  with  patent  rights  in  inventions 
made  with  Federal  funding.  On  )une  12, 
1989,  Federal  Acquisition  Regulation 
implementation  of  PL  98-620  was  issued 
through  FAC  84-48.  Patent  rights  under 
Government  contracts  are  covered  in 
FAR  Subpart  27.3.  FAR  27.304-5(b) 
requires  agencies  to  establish  and 
publish  their  respective  appeals, 
administrative  due  process,  and  fact- 
finding procedures  related  to  patent 
rights.  The  proposed  DIAR  coverage 
establishes  Department  of  the  Interior 
policy  with  regard  to  title  rights, 
exception  determinations,  appeals, 
greater  rights  determinations,  retention 
of  rights  by  inventors,  assignment  of 
rights,  exercise  of  march-in  rights  and 
licensing  to  third  parties.  It  also 
identifies  key  Departmental  points  of 
contact  in  matters  concerning  patent 
rights.  The  proposed  coverage 
supplements  FAC  84-48  and  amends 
sections  14227  and  1452,  as  parts  of  48 
CFR,  Chapter  14. 
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Proposed  PMe  SHift 


mcitr 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 


Gevemwent  Levels  Affected: 

Undetermined 

Procurement  This  is  a  procurement- 
related  action  for  whidi  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 


Agency  Contact  Dean  A.  Tftoomh. 

Chief.  AcquisitieD  and  Assistance 
Diwiaion.  Department  of  the  Interior. 
Assistant  Secretary  for  Policy. 
Management  and  BlM^et  Office  of 
Acquisition  and  Property.  Mana^ment, 
Washington.  D^  20240.  202  288-3433 

BIN:  1090-AA27 


DEPARTMBIT  OF  THE  INTEfMOR  (DOI) 

Assistant  Secretary  for  Poffcy,  Managwnent  and  Budget  (ASPMB) 


Final  Rula  Stage 


1S3j3LftATllWAL  RESOURCE  DAMAGE 
ASSESSMENTS 

Significance:  Regulatory  Program 

Legal  Autttority:  42USC965lfc) 
CERCLA 

CFR  Citation:  43  CFR  11 

Legal  Deadline:  None 
42  use  9651fc)(3)  requires  biennial 
review  and  revision,  as  appropriate,  of 
the  reg\»laf>ons. 

Abstract  CERCLA  allows  natural 
resource  trustees  to  bring  a  claim 
against  a  potentially  responsible  party 
for  resources  that  have  been  injured  by 
a  release  of  a  hazardous  substance  or, 
under  certain  ckeumstaaces.  a 
discharge  of  oil.  Section  301(c)t2)(B) 
calls  for  the  promulgation  of  a  set  of 
alternative  protocols  for  the  testing, 
sampling,  and  determining 
compensatioo  for  natural  resource 
damages,  referred  to  as  the  type  B 
procedures.  Final  rules  for  the 
assessment  at  damages  were 
promulgated  by  the  Department 
consistent  with  those  requirements,  in  a 
review  of  those  rules,  the  U.&  Circuit 
Court  of  Appeals  for  the  District  of 
Columbia  held  that  restoratioa  or 
replacement  coats  are  the  basic 
measure  of  natural  resource  damages 
under  CERCLA.  and  all  reliably 
calculated  lost  use  values  of  injured 
natural  resources  should  also  b« 
recoverable,  with  no  required  hierarchy 
of  methodologies  for  conducting  those 


valuations^  The  Department  is 
considering  revisions  to  the  proposed 
rule  based  on  comments  received  as  of 
July  !&,  1991.  The  required  biennial 
review  of  the  Type  B  rule  will  await 
completion  of  this  revision 
implementing  the  court  ruling. 

TimelaMe: 


Action 


Date 


FRCIte 


04/29/9t    56  FR  t*752 
NPWM  Comrwent    07/16/91    56  FR  30967 

Panod  End 
Final  Action  12/16/91 

Final  Action  01/16/92 

Effective 

SmaH  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  {onathan  P.  Deason, 
Director,  Office  of  Environmental 
Affairs,  Department  of  the  Interior, 
Assistant  Secretary  for  Policy. 
Management  and  Budget.  Room  2340. 
1849  C  Street  NW..  Washington,  DC 
20240,  202  28»-3t9n 

RIM:  109O-AA22 

1534.  DEPARTMENT  OF  THE 
INTERIOR,  NEW  RESTRICTIONS  ON 
LOBBYING 

Significance:  Regulatory  Program 

Legal  Airttwrily:  PL  101-121,  Sec  319; 
31  use  1352:  5  USC  301 


1535.  DEPARTMENT  OF  THE 
INTERIOR  ACQUSmON 
REGULATION 

Legal  Authority:  5  USC  301:  40  USC 
4«6(c) 

CFR  Citation:  46  CFR  1401 


Legal  Deadline:  None 

AtMtract  This  rule  revises  the 
Department  of  the  Interif>r  Acquisition 
Regulation  (D1AR>  to  allow  the 
Department's  bureaus  and  offirss  to 
codify  regulations  which  both 


CFR  Citatlaii:  43  CFR  18 

Legal  Deadline;  None 

Abstract  This  final  rule  will  prohibit 
recipients  of  Federal  contracts,  grants 
and  loans  from  using  appropriated 
funds  for  lobbying  the  Executive  or 
Legislative  Branches  of  the  Federal 
Coveniment  in  connection  with  a 
specific  contract,  grant  or  loan. 

Timetable: 


Action 


Interim  Rnal 
Rule 


Pete         Fit  Cite 

02/26/90    55  FR  6736 


Next  Action  Undetermined 
Smalt  Entitles  Affected:  None 

Government  Levels  Affected:  Local. 

State 

Procurement  This  is  a  procurement- 
related  action  for  which  there  Is  no 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  ^tis 
action. 

Agency  Contact  Dean  A.  Tiicomb.. 

chief.  Acquisition  and  Assistance 
Division.  Department  of  the  Interior. 
Assistant  Secretary  for  Policy. 
Management  and  Budget  OfKce  of 
Acquisition  and  Property.  Management 
Washington.  DC  2024a  202  28B-3433 

RIN:  109O-AA26 


DEPARTMENT  OF  THE  INTERIOR  (OOI) 

Asatetant  S^cratary  for  Policy,  Management  and  Budget  (ASPMB) 


Cowptelaci  Acttam 


implement  and  supplement  the  Federal 
Acquisition  Regulation  (FAR)  and  the 
DIAR. 
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DOI— ASPMB 


S9447 


CompMfad  Actfona 


Timetable: 

Action 

DMe 

FRCHe 

Final  Action 

Final  Action 

Effective 

04/18/91 

04/18/91 

56  FR  15837 
56  FR  15837 

Smalt  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Dean  A.  Titcomb. 

Chief,  Acquisition  and  Assistance 
Division,  Department  of  the  Interior, 
Assistant  Secretary  for  Policy, 
Management  and  Budget,  1849  C  Street 
NW.,  Washington,  DC  20240,  202  208- 
3433 

RIN:  1090-AA14 


1536.  ADMINISTRATIVE  AND  AUDIT 
REOUIREMENTS  AND  COST 
PRINCIPLES  FOR  ASSISTANCE 
PROGRAMS 


I  Authority:  5  USC  301:  PL  98-502; 
OMB  Circular  A-110:  OMB  Circular  A- 
128:  OMB  Circular  A-133 

CFR  Citation:  43  CFR  12 

Legal  Deadline:  None 

Abstract  This  rule  revises  a  rule 
published  by  the  Department  in  the 
February  14. 1985  Federal  Register  (50 


FR  8176).  The  rule  implemented 
Govemmentwide  requirements 
established  by  the  Office  of 
Management  and  Budget  under  its 
circulars  for  the  administration  of 
assistance  agreements.  The  revision 
also  extends  the  scope  of  the  rule  to 
reference  circulars  which  contain  audit 
requirements.  Since  publication  of  this 
rule,  several  significant  changes  have 
occurred  regarding  Circulars  A-102  and 
A-110.  Since  the  changes  to  the 
circulars  were  done  with  public 
participation,  proposed  rulemaking 
procedures  are  considered  unnecessary. 

TimetaMK 


Action 


Date 


FRCIte 


09/09/91     56  FR  45697 
10/09/91 


Final  Action 

Final  Action 

Effective 

iSmair  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact  Dean  A.  Titcomb, 

Chief,  Acquisition  and  Assistance 
Division,  Office  of  Acquisition  and 
Property  Mgmt,  Department  of  the 
Interior,  Assistant  Secretary  for  Policy, 
Management  and  Budget.  1849  C  Street 
NW..  Washington.  DC  2024a  202  208- 
3433 

RIN:  1O9O-AA30 


1537.  •  PAY  OF  U.S.  PAfOC  POLICE— 
INTERIM  GEOGRAPHIC 
ADJUSTMERrS 

Legal  Autharity:  PL101-S09 

CFRCitatiOR:  43  CFR  38 

Legal  Oeadina:  None 

Abstract  The  Department  of  the 
Interior  is  issuing  regulations  on  interim 
geographic  pay  adjuatmenta  for  certain 
U.S.  Park  Police  as  authorized  by 
section  302  of  the  Federal  Employees 
Pay  Comparability  Act  of  1990  and  the 
President's  memorandum  dated  May  21, 
1991.  The  regulations  estabUsh  rules  for 
these  adjustments  to  U.S.  Park  Police 
officers  stationed  in  the  following 
Consolidated  Metropolitan  Statistical 
Areas:  New  York-  Northern  New 
Jersey-Long  Island,  NY-NJ-CT  and  San 
Francisco-  Oakland-San  Jose,  CA. 


Acttea 


FRCNa 


12/16/90    56  FR  33719 


Firwl  Action 
EffectivO 
Final  Action  07/23/91    56  FR  337ia 

Small  Entitiaa  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Alan  Ceoller, 

Department  of  the  Interior,  Assistant 
Secretary  for  Policy,  Management  and 
Budget.  1849  C  Street  NW.,  Washington^ 
DC  20240,  202  200-52a4 

RIN:  1090-/VA31 
nilwa  cooE  otMw.^ 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Office  of  the  Solicitor  (OSOL> 


Comptetcd  Actions 


1538.  TRANS-ALASKA  PIPEUNE 
LIABIUTY  FUND 

Legal  Auttiority:  43  USC  I653(c]:  n. 
101-380,  Sec  1016(h)  and  8101  to  8102 

CFR  Citation:  43  CFR  29.3(b](1) 

Legal  Deadline:  None 

Abstract  The  Oil  Pollution  Act  of  1990 
(the  Act),  Public  Law  101-380,  made 
numerous  amendments  to  section  204(c) 
of  the  Trans-Alaska  Pipeline 
Authorization  Act  which  created  the 
Trans-Alaska  Pipeline  Liability  Fund 
(Fund)  in  1973.  43  U.S.C.  1653(c).  The 
Act  also  provides  that  section  204(c) 
will  be  repealed  upon  completion  of  the 
Fund's  work,  and  that  coverage  of  the 


Fund  is  limited  to  oil  spills  occurring 
before  the  enactment  of  the  Act 
Further,  the  Act  amends,  for  the 
remaining  period  of  the  Fund's  life, 
section  204(c)'s  provisions  relating  to  a 
collection  of  the  fee  per  barrel  of  oil 
loaded  on  a  vessel,  negligence  of  the 
United  States,  the  nature  of  and 
computation  of  damages,  payment  of 
claims  by  the  Fund,  liability  of  offlcers 
of  the  Fund,  and  also  provides  for  the 
disposition  of  funds  remaining  in  the 
Fund  upon  the  completion  of  the  Fund's 
work.  The  Department  intends  to 
amend  43  CFR  29  to  make  its  provisions 
consistent  with  the  /Vet. 


Timetable: 
Action 


FRCHe 


WittMlmwn  -  No     07/16/91 
furttier  action 
to  tw  taken  at 
ttiis  time. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Robort  IL  MoU, 

Attorney-Advisor,  Department  of  the 
Interior,  Office  of  the  Solicitor.  1849  C 
Street  NW..  Washington,  DC  20240,  202 
206-5218 

RIN:  1092-AA08 
WLUNQ  cooc  *3w-n-r 
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DEPARTMENT  OF  THE  INTERIOR  (001) 
Office  for  Equal  Opportunity  (OEO) 


Proposed  Rule  Stage 


1539.  NONDISCRIMINATION  ON  THE 
BASIS  OF  SEX  IN  EDUCATION 
PROGRAMS  AND  ACTIVITIES 
RECEIVING  OR  BENEFITING  FROM 
FEDERAL  FINANCIAL  ASSISTANCE 

Legal  Authority:  PL  92-318  Title  IX  of 
the  Education  Amendment  of  1972;  PL 
93-568;  PL  94-482;  20  USC  1681  to  1686 

CFR  Citation:  43  CFR  17 

Legal  Deadline:  None 

Abstract:  The  Title  IX  regulation  is 
intended  to  address  the  problem  of 
discrimination  on  the  basis  of  sex  in 
any  education  program  or  activity 
receiving  or  benefiting  from  Federal 
financial  assistance  administered  by 
the  Department  of  the  Interior  (DOI). 


No  alternative  for  addressing  problems 
of  discrimination  in  DOI's  education 
programs  can  be  considered  due  to  the 
fact  that  Title  IX  requires  each  Federal 
agency  which  extends  Federal  financial 
assistance  to  any  educational  program 
or  activity,  to  issue  rules  and 
regulations  implementing  Title  IX. 

DOI's  recipients  are  anticipated  to  incur 
expenses  in  two  (2)  areas:  (1)  Data 
collection  and  recordkeeping;  (2) 
rectifying  areas  of  noncompliance  with 
Title  IX.  With  respect  to  DOI,  expenses 
will  be  incurred  in  three  (3)  areas;  (1) 
Development  and  publication  of  the 
Title  IX  rule;  (2)  Provision  of  technical 
assistance;  and  (3)  Accomplishing 
compliance  reviews  and  enforcement 
activities. 


Timetat>le: 


Action 


Date  FR  Cite 


NPRM  04/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Melvin  C.  Fowler. 

Supervisory  Equal  Opportunity 
Specialist.  Department  of  the  Interior, 
Office  for  Equal  Opportunity.  1849  C 
Street.  NW..  Washington.  DC  20240.  202 
208-3455 

RIN:  1091-AA02 

BtLLINQ  COOE  431<M)E-f 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Office  of  Hearings  and  Appeals  (OHA) 


Proposed  Rule  Stage 


1540.  RULES  APPLICABLE  IN  INDIAN 
AFFAIRS  HEARINGS  AND  APPEALS 

Legal  Authority:  PL  96-274;  PL  97-459;  5 
USC  301 

CFR  Citation:  43  CFR  4.300;  43  CFR 
4.301;  43  CFR  4.302;  43  CFR  4.303;  43 
CFR  4.304;  43  CFR  4.305;  43  CFR  4.306; 
43  CFR  4.307;  43  CFR  4.308 

Legal  Deadline:  None 

Abstract  The  agency  proposes  to 
amend  its  regulations  in  43  CFR  4.300 
through  4.308  relating  to  Tribal 
Purchase  of  Interests  Under  Special 
Statutes  in  order  to  provide  standard 
procedures  for  implementation  of  two 
recent  statutes  expanding  tribal 
purchase  rights  and  escheat 
requirements,  namely.  Pub.  L  96-274. 
applicable  to  the  Standing  Rock  Sioux 
Reservation  in  North  and  South  Dakota, 
and  Pub.  L.  97-459.  applicable  to  the 
Devils  Lake  Sioux  Reservation  of  North 
Dakota.  The  Department's  current 
regulations  in  43  CFR  4.300  through 
4.308  apply  to  the  Yakima,  Warm 
Springs  and  Nez  Perce  Reservations. 
The  proposed  amendments  to  these 
regulations  will  incorporate  provisions 
necessary  for  consideration  of  cases 
arising  under  the  two  statutes  cited 
above. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/31/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Kathryn  A.  Lynn, 
Acting  Deputy  Director,  Department  of 
the  Interior,  Office  of  Hearings  and 
Appeals.  4015  Wilson  Boulevard, 
Arlington,  VA  22203.  703  235-3810 

RIN:  1094-AA38 

1541.  SPECIAL  RULES  APPLICABLE 
TO  SURFACE  COAL  MINING 
HEARINGS  AND  APPEALS 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  301:  30  USC 
1256;  30  USC  1260;  30  USC  1261;  30  USC 
1264;  30  USC  1268;  30  USC  1271;  30  USC 
1272;  30  USC  1275;  30  USC  1293 

CFR  Citation:  43  CFR  4.1307(c);  30  CFR 
773.20(c)(3);  30  CFR  773.20(c)(4);  30  CFR 
773.21(c) 

Legal  Deadline:  None 

Abstract:  In  accordance  with  the 
settlement  agreement  in  Save  Our 
Cumberland  Mountains  v.  Lujan,  OHA 
will  propose  rules  (1)  to  amend  the 
burden  of  proof  set  forth  in  43  CFR 
4.1307(c)  in  individual  civil  penalty 
proceedings.  (2)  to  provide  for  hearings 
and  a  right  to  petition  for  review  by  the 
Interior  Board  of  Land  Appeals  on 


determinations  by  the  Office  of  Surface 
Mining  (OSM),  based  on  the  Applicant 
Violator  System,  that  a  person  is  linked 
to  a  person  currently  in  violation  of  the 
Surface  Mining  Controh  and 
Reclamation  Act.  and  (3),  to  provide  for 
hearings  and  a  right  to  petition  for 
review  of  OSM  decisions  to  suspend  or 
rescind  improvidently  issued  permits 
under  30  CFR  773.20(c)(3)  or  (4). 

Timetal>le: 


Action 


Date 


FR  Cite 


NPRM  09/06/91     56  FR  45806 

NPRM  Comment    10/21/91     56  FR  45806 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Will  A.  Irwin. 
Administrative  Judge,  Interior  Board  of 
Land  Appeals.  Department  of  the 
Interior.  Office  of  Hearings  and 
Appeals.  4015  Wilson  Boulevard, 
Ariington,  VA  22203.  703  235-3750 

RIN:  1094-AA42 

1542.  SPECIAL  RULES  APPLICABLE 
TO  SURFACE  COAL  MINING 
HEARINGS  AND  APPEALS 

Legal  Authority:  5  USC  301:  30  USC 
1256;  30  USC  1260;  30  USC  1261;  30  USC 
1264;  30  USC  1268;  30  USC  1271;  30  USC 
1272;  30  USC  1275:  30  USC  1293 
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DOI— OHA 


Proposed  Rule  Stage 


CFR  CKatton:  43  CFR  4.1ia'>;  43  CFR 
4.1151:  43  CFR  4.1152;  43  CFR  4.1154;  43 
CFR  4.1157;  43  CFR  4.1271 

Legal  Deadline.  None 

Abstract  Some  of  the  regulations  that 
govern  the  procedures  for  hearings  and 
appeals  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
need  to  be  amended  to  provide  current 
references  to  other  regulations,  to  make 
them  consistent  with  other  regulations, 
to  clarify  what  document  to  file  in  order 


to  appeal  ^m  the  initial  decision  of  an 
administrative  law  judge,  or  to  provide 
for  additional  parties  in  certain 
proceedings.  Amendments  to  43  CFR 
4.1105.  43  CFR  4.1151  et  seq..  and  43 
CFR  4.1271  are  proposed  for  these 
purposes.       ... 

Timetal>le: 


Action 


DM* 


FRCIte 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Will  A.  Irwin, 
Administrative  Law  Judge,  Interior 
Board  of  Land  Appeals,  Department  of 
the  Interior.  Office  of  Hearings  and 
Appeals.  4015  Wilson  Blvd..  Arlington. 
Virginia  22203,  70S  235-3750 

RIN:  1094-AA43 


Next  Action  Urtdetefmined 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Office  of  Hearings  and  Appeal*  (OHA) 


Rnal  Rule  Stage 


1543.  RULES  APPLICABLE  IN  INDIAN 
AFFAIRS  HEARINGS  AND  APPEALS 

Legal  Authority:  36  Stat.  855,  as 
amended;  38  Stat.  566;  42  Stat  1185,  as 
amended;  56  Stat.  1021  to  1022;  R.S.  463; 
R.S.  465;  5  USC  301;  25  USC  2;  25  USC 
9;  25  USC  372;  25  USC  373;  25  USC 
373a;  25  USC  373b;  25  USC  374 

CFR  Citation:  43  CFR  4.207;  43  CFR 
4.242;  43  CFR  4.274 

Legal  Deadline:  None 

Abstract  The  agency  proposes:  (1) 
Amendment  of  4.207  to  permit 
acceptance  of  compromise  settlements 
in  probate  of  estates  of  Indians  who 
died  owning  property  in  trust  or 
restricted  status  when  all  parties  are 
advised  of  all  facts  and  are  cognizant 
of  effect  of  the  compromise  on  their 
rights,  and  where  no  family  member  is 
coerced  into  the  agreement.  Such 
settlements  are  already  provided  for  in 
disputed  cases.  (2)  Amendment  of  4.242 
to  require  petitioner  for  reopening  of  an 
estate  which  has  been  closed  more  than 
3  years  to  show  due  diligence  in 
pursuing  the  claim.  This  will  place  in 
the  regulation  case  law  developed  over 
the  past  18  years.  (3)  Amendment  of 
4.274  by  adding  a  new  paragraph  (c)  for 
allowance  of  immediate  payment  of 
claims  where  appropriate  for  better 
conservation  of  assets  of  the  estate, 
and  a  new  paragraph  (d)  to  permit 
partial  distribution  of  an  estate  to 
provide  funds  for  the  maintenance  of 


the  family  where  the  ultimate 
distribution  is  unlikely  to  be  disputed. 

Timetable: 


Action 


Date 


FRCKe 


NPRM  09/06/90    55  FR  36669 

NPRM  Comment  10/09/90    55  FR  36669 

Period  End 

Final  Action  10/31/91 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

>  Agency  Contact  Kathryn  A.  Lynn. 
Acting  Deputy  Director,  Department  of 
the  Interior.  Of^ce  of  Hearings  and 
Appeals,  4015  Wilson  Boulevard, 
Arlington,  VA  22203,  703  235-3810 

RIN:  1094-AA39 

1544.  WHITE  EARTH  RESERVATION 
LAND  SETTLEMENT  ACT  OF  1985; 
AUTHORITY  OF  ADMINISTRATIVE 
JUDGES;  DETERMINATIONS  OF  THE 
HEIRS  OF  PERSONS  WHO  DIED 
ENTITLED  TO  COMPENSATION 

Legal  Authority:  PL  99-264;  PL  100-153; 
PL  100-212:  25  USC  331  note:  5  USC  301 

CFR  Citation:  43  CFR  4.350  to  4.357 

Legal  Deadline:  Final.  Statutory.  March 
24. 1991. 

Abstract  The  agency  is  proposing  to 
add  new  regulations  to  43  CFR  Part  4 
for  determining,  through  intestate 
succession,  the  heirs  of  persons  who 
died  entitled  to  receive  compensation 
pursuant  to  section  8(c)  of  the  White 


Earth  Reservation  Land  Settlement  Act. 
The  Act  provides  a  method  of  resolving 
disputes  concerning  title  to  certain 
allotments  of  land  on  the  White  Earth 
Chippewa  Indian  Reservation  in 
Minnesota.  It  defines  circumstances  by 
which  title  to  an  allotment  may  have 
been  lost  through  a  questionable  tax 
forfeiture,  sale,  mortgage,  or  other 
taking  or  transfer  during  the  applicable 
trust  period.  The  Act  directs  the 
Secretary  of  the  Interior  to  (1)  identify 
the  allotments  or  interests  therein 
which  were  lost  under  such 
circumstances.  (2)  determine  the 
individuals  entitled  to  compensation  for 
the  loss  of  such  allotments  or  interests 
therein.  (3)  ascertain  the  amount  of 
compensation  to  which  each  such 
individual  is  entitled,  and  (4)  pay  them 
such  amounts  plus  interest 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/05/90    55  FR  46530 
12/05/90    55  FR  46530 

10/00/91 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Kathryn  A.  Lynn. 
Acting  Deputy  Director.  Department  of 
the  Interior.  Office  of  Hearings  and 
Appeals.  4015  Wilson  Blvd.,  Arlington, 
VA  22203.  703  235-3810 

RIN:  1094-AA40 

StLUNO  COM  U1S-7»# 
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1545.  MIGRATORY  BIRD  HUNTING 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  703  to  711 

CFR  Citation:  50  CFR  20 

Legal  Deadline:  None 

Abstract:  The  Service  annually 
publishes  a  series  of  documents 
establishing  migratory  bird  hunting 
regulations  for  the  current  hunting 
season.  This  annual  process  consists  of 
proposed  frameworks  providing  outside 
limits  for  dates  and  hours  of  shooting, 
as  well  as  bag  and  possession  limits: 
final  frameworks  for  hunting  seasons 
from  which  States  may  select 
regulations:  and  final  rules  approving 
such  State  selections. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM  03/06/92 

NPRM  05/00/92 

Frameworks  for  eariy  Mason  f)unting 
NPRM  07/15/91  (56  Ffl  32264) 
Final  Action  08/29/91  (56  FR  42806) 

Frameworks  for  late  season  hunting 
NPRM  08/26/91  (56  FR  42198) 
Final  Action  09/26/91  (56  FR  49104) 

Supplemental  proposals  for  1991-92 
hunting  regulations 
NPRM  05/31/91  (56  FR  24984) 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 


Analysis:  Regulatory  Impact  Analysis: 
Regulatory  Flexibility  Analysis 

Additional  Information:  SMALL 
BUSINESSES:  Small  entities  likely  to  be 
affected  by  these  rules  include  some 
sporting  goods  stores,  hardware  stores, 
motels  and  hotels,  restaurants,  clothing 
stores,  boat  and  marine  equipment 
stores,  marinas,  gasoline  stations, 
private  hunting  clubs,  land  owners' 
leasing  hunting  rights,  and  mail  order 
houses  selling  hunting  equipment  and 
supplies.  Originally  scheduled:  April 
1985.  E.O.  12291:  These  rules  are-major 
because  of  the  economic  values 
associated  with  migratory  game  bird 
hunting;  however,  the  need  to  obtain 
and  consider  the  latest  population  data 
for  these  migratory  birds  requires  that 
the  regulatory  schedule  be  shortened. 
The  regulatory  impact  analysis,  as 
required  by  E.O.  12291,  and  the  small 
entity  flexibility  analysis,  as  required 
by  5  U.S.C.  601  et  seq.,  have  been 
combined  into  one  analysis  as  provided 
for  by  both  authorities.  Copies  of  the 
combined  analysis  are  available  from 
the  Agency  Contact. 

Agency  Contact  Thomas  Dwyer,  Chief. 
Migratory  Bird  Management  Office, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS  - 


634  Arlington  Square,  Washington,  DC 
20240,  703  358-1714 

RIN:  1018-AA24 


1546.  CAPTIVE  BRED  WILDLIFE 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  These  regulations  will  be 
reviewed  to  determine  if  further  action 
is  necessary  to  relieve  certain 
restrictions  on  the  public  that  may  have 
become  burdensome,  counterproductive 
or  outmoded. 


Timetable: 
Action 


Date 


FR  Cite 


ANPRM 


12/00/91 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Marshall  P.  Jones,  Jr., 

Chief,  Office  of  Management  Authority, 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  MS  - 
432  Arlington  Square,  Washington,  DC 
20240,  703  358-2093 

RIN:  1018-ABlO 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
United  States  Rsh  and  Wildlife  Service  (FWS) 


Proposed  Rule  Stage 


1547.  PUBLIC  ENTRY  AND  USE 

Legal  Authority:  16  USC  460k;  16  USC 
668dd 

CFR  Citation:  50  CFR  26 

Legal  Deadline:  None 

Abstract  Regulations  will  be  proposed 
which  will  simplify  and  reduce 
administrative  costs  related  to  the 
process  by  which  special  regulations 
relating  to  public  access  use  and 
recreation  are  issued  for  units  of  the 
National  Wildlife  Refuge  system. 
Special  regulations  will  be  used  for 
public  access  use  and  recreation  on 
individual  national  wildlife  refuges. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


06/00/92 
12/00/92 


Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Originally 
scheduled:  April  1981.' 

Agency  Contact  Robert  Shallenberger. 
Chief,  Division  of  Refuges,  Department 
of  the  Interior,  United  States  Fish  and 
Wildlife  Service,  MS  -  670  Arlington 
Square,  Washington.  DC  20240,  703  358- 
1744 

RIN:  101&-AA36 


1548.  REFUGE-SPECIFIC  SPORT 
FISHING  REGULATIONS 

Legal  Authority:  16  USC  460k:  16  USC 
668dd 

CFR  Citation:  50  CFR  33 

Legal  Deadline:  None 


Abstract:  The  Service  will  review 
annually  and  prior  to  each  fishing 
season  may  amend  fishing  regulations 
for  specific  national  wildlife  refuges. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/92 

Final  Action  12/00/92 

1991-92  fishing  season  regulations 
NPRM  1 1/13/90  (55  FR  47350) 
Final  Action  05/30/91  (56  FR  24348) 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Originally 
scheduled:  October  1983 

Agency  Contact  Robert  Shallenberger. 

Chief,  Division  of  Refuges,  Department 
of  the  Interior.  United  States  Fish  and 
Wildlife  Service,  MS-670  Arlington 
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Square.  Washington.  DC  20240.  703  358- 
1744 

Timetable: 
Action 

Date 

FRCtte 

RIN:  1018-AA50 

ANPRM 
NPRM 

08/17/89 
12/00/91 

54  FR  33947 

1549.  IMPLEMENTATION  OF 
KLAMATH  RIVER  BASIN  FISHERY 
RESOURCES  RESTORATION  ACT 

Legal  Authority:  16  USC  460ss 

CFR  Citation:  50  CFR  72 

Legal  Deadline:  None 

Abstract:  This  rule  implements  the 
Klamath  River  Basin  Fishery  Resources 
Restoration  Act.  These  include 
establishment  of  qualifications  for 
volunteers,  establishment  of  standards 
for  determining  the  value  of  in-kind 
contributions  and  real  and  personal 
property  provided  by  non-Federal 
sources  to  implement  the  conservation 
area  restoration  program,  and 
establishment  of  the  basis  for 
determining  whether  matching  funds 
will  be  provided  in  a  timely  and 
appropriate  manner. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 

03/25/87    52  FR  9550 

ANPRM 

05/11/87 

(Comment 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Gary  Edwards, 

Assistant  Director  -  Fisheries, 
Department  of  the  Interior,  Unitpf* 
States  Fish  and  Wildlife  Service,  MS  - 
3245  MIB,  1849  C  Street.  NW.. 
Washington.  DC  20240,  202  208-6394 

RIN:  1018-ABll 

1550.  INJURIOUS  WILDLIFE: 
IMPORTATION  OF  LIVE  OR  DEAD 
FISH,  MOLLUSKS,  AND 
CRUSTACEANS,  OR  THEIR  EGGS 

Legal  Authority:  18  USC  42 

CFR  Citation:  50  CFR  16 

Legal  Deadline:  None 

Abstract:  Regulations  regarding 
importation  of  fish  or  Hsh  eggs  of  the 
fish  family  Salmonidae  will  be  revised 
to  reflect  current  scientific  information. 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Joseph  |.  Webster, 

Chief,  Division  of  Fish  Hatcheries, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  MS  - 
820  Arlington  Square,  Washington,  DC 
20240,  703  358-1715 

RIN:  1018-AB13 

1551.  HUMANE  TRANSPORT  OF  WILD 
MAMMALS  AND  BIRDS  AMENDMENTS 

Legal  Authority:  PL  97-79  95  Stat.  073 

CFR  Citation:  50  CFR  14 

Legal  Deadline:  None 

Abstract  Section  9(d)  of  the  Lacey  Act 
Amendments  of  1981  shifted  the 
authority  for  prescribing  requirements 
for  the  humane  and  healthful  transport 
of  wild  mammals  and  birds  from  the 
Secretary  of  the  Treasury  to  the 
Secretary  of  the  Interior.  A  final  rule 
prortiulgating  this  authority  in  50  CFR 
14,  was  published  on  November  10, 
1987  (52  FR  43274).  The  Service 
proposes  to  amend  the  regulations  for 
the  purpose  of  incorporating 
improvements  and  clarifications. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 

08/10/88    53  FR  30077 

ANPRM 

09/09/88    53  FR  30077 

Comment 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Marshall  P.  )ones.  )r.. 

Chief,  Office  of  Management  Authority, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS  - 
432  Arlington  Square,  Washington,  DC 
20240,  703  358-2093 

RIN:  1018-AB22 


1552.  NATIONAL  WILOUFE  REFUGES: 
ADDING  TO  AREAS  OPEN  TO 
HUNTING  AND  FISHING 

Legal  Authority:  5  USC  301: 16  USC 
460K;  16  USC  664;  16  USC  668dd;  16 
USC  715i 

CFR  Citation:  50  CFR  32;  50  CFR  33 

Legal  Deadline:  None 

Abstract  National  Wildlife  Refuges  are 
generally  closed  to  hunting  or  fishing 
until  specifically  opened  by  rulemaking. 

Timetable: 


Action 


Date  FR  Cne 


NPRM  05/00/92 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Robert  Shallenber^er, 
Chief,  Division  of  Refuges,  Department 
of  the  Interior,  United  States  Fish  and 
Wildlife  Service,  MS  -  670  Arlington 
Square,  Washington,  DC  20240,  703  358- 
1744 

RIN:  1018-AB25 

1553.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533.  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract  Regulations  will  be  developed 
which  would  list,  reclassify,  or  delist, 
as  appropriate,  certain  species  of  fish, 
wildlife,  and  plants  under  the 
Endangered  Species  Act,  and  where 
prudent,  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither,  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 

TimetaIHe: 

Callfomia  orcutt  grass 

NPRM  00/00/00 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Larry  Shannon,  Chief, 
Division  of  Endangered  Species, 
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Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  MS  - 
400  Arlington  Square.  Washington.  DC 
20240.  703  358-2171 

RIN:  1018-AB31 


1554.  •  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  DETERMINATION  OF 
CRITICAL  HABITAT  FOR  THE 
NORTHERN  SPOTTED  OWL 

Significance:   Regulatory  Program 

Legal  Authority:  16  USC  1361  to  1407; 

16  USC  1531  to  1544:  16  USC  4201  to 

4245 

CFR  Citation:  50  CFR  17 

Legal  Oeadfine:  NPRM.  Judicial.  April 
29.  1991. 

On  February  26.  1991.  the  Court  ordered 
the  Service  to  issue  a  proposed  rule  on 
designating  critical  habitat  by  April  29. 
1991.  and  to  publish  a  final  rule  at  the 
earliest  possible  time. 

Abstract:  The  Service  proposes  to 
designate  critical  habitat  for  the 
Northern  spotted  owl  (Strix  occidentalis 
caurina).  a  subspecies  federally  listed 
as  threatened  under  the  Endangered 
Species  Act.  as  amended.  Located 
primarily  on  Federal  land,  and  to  a 
lesser  extent  on  State  and  private 
lands,  this  proposed  critical  habitat 
designation  would  result  in  additional 
protection  requirements  under  Section  7 
of  the  Act  with  regard  to  activities  that 
require  Federal  agency  action. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/06/91     56  Ffl  20816 

NPRM  Comment  06/05/91     56  FR  20816 

Penod  End 

Revised  NPRM  08/13/91     56  FR  40002 

NPRM  Comment  10/15/91     56  FR  40002 

Pe<Kxl  End 

Final  Actkjn  12/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State.  Federal 

Agency  Contact  Dale  Hall.  Assistant 
Regional  Director  for  Fish  and  Wildlife 
Enhancement.  Department  of  the 
Interior.  United  States  Fish  and  Wildlife 
Service.  911  Northeast  11th  Street. 
Portland.  OR  97232.  503  231-6159 

RIN:  10;&-,\B32 


1555.  AMENDMENTS  TO  THE  MARINE 
MAMMAL  PROTECTION  ACT 

Legal  Auttwrity:  16  USC  1361  to  1407 

CFR  Citation:  50  CFR  18 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  to 
amend  regulations  to  reflect  the  1988 
amendments  to  the  Marine  Mammal 
Protection  Act  pertaining  to  permits. 

Timetable:^ 

Action 


FR  Cits 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Marshall  P.  Jones,  Jr.. 

Chief.  Office  of  Management  Authority. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  MS  - 
430  Arlington  Square.  Washington.  DC 
20240.  703  358-2093 

RIN:  1018-AB34 

1556.  FEDERAL  MIGRATORY  BIRD 
HUNTING  AND  CONSERVATION 
STAMP  LICENSING  PROCEDURES 
AND  GUIDELINES 

Legal  Authority:  16  USC  718 

CFR  Citation:  50  CFR  91 

Legal  Deadline:  None 

Abstract  The  Service  intends  to 
develop  rules  governing  the  licensing  of 
the  Federal  Migratory  Bird  Hunting  and 
Conservation  Stamp  design,  commonly 
referred  to  as  the  Federal  Duck  Stamp, 
for  reproduction  on  appropriate 
products  manufactured  and  offered  for 
sale  by  private  enterprises  and 
organi2ations. 

Timetable: 


Action 


Dale  FR  CMe 


ANPRM 

ANPRM 
Comment 
Period  End 

NPRM 


07/27/90 

08/27/90 


04/00/92 


55  FR  30727 
55  FR  30727 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Norma  Opgrand, 

Chief,  Federal  Duck  Stamp  Program. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  MS  - 


2058  MIB.  1849  C  Streets.  NW.. 
Washington.  DC  20240.  202  208-4354 

RIN:  1018-AB40 

1557.  •  SEASONS  AND  BAG  LIMITS 
FOR  SUBSISTENCE  MANAGEMENT 
REGULATIONS 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  3111  to  3126 

CFR  Citation:  50  CFR  100 

Legal  Deadline:  None 

Abstract  This  rule  amends 
'  management  regulations  for  subsistence 
hunting,  trapping,  and  fishing  on 
Federal  lands  in  Alaska.  The 
regulations  implement  the  subsistence 
priority  provisions  for  rural  residents 
for  Alaska  under  the  Alaska  National 
Interest  Lands  Conservation  Act  and 
provide  for  issuance  of  subsistence 
hunting,  trapping,  and  fishing  seasons 
and  bag  limits.  Due  to  a  decision  by 
State  court,  management  responsibility 
for  subsistence  taking  of  fish  and 
wildlife  was  assumed  by  the  Federal 
land  management  agencies  in  1990. 

This  rule  also  provides  for  the  seasonal 
bag  limits  and  dates  for  subsistence 
hunting,  trapping,  and  fishing  on 
Federal  lands  in  Alaska.  The  seasons 
and  bag  limits  are  developed  in 
cooperation  with  State  and  local 
governmental  entities  to  ensure  that 
fish  and  wildlife  populations  in  the 
State  are  adequately  protected. 

Timetable: 

Seasons  and  Bag  Limits  lor  Temporary 
Subsistence  Mgmt  Regs. 

NPRM  04/16/91  (56  FR  15402) 
Final  Action  06/26/91  (56  FR  29310) 
Extension  of  Effective  Date  1 1  /00/91 
1992-93  Seasons  and  Bag  Limits 

NPRM  10/00/91 
Final  Action  01/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Federal 

Additional  Information:  A.MLCA 

requires  the  Secretaries  of  Interior  and 
Agriculture  to  irifplement  a  joint 
program  to  grant  a  preference  in  favor 
of  subsistence  uses  of  fish  and  wildlifu 
resources  on  public  lands  unless  the 
State  of  Alaska  enacts  and  implements 
laws  of  general  applicability  consistent 
with  ANILCA's  requirements.  The  State 
implemented  such  a  program;  however 
in  December  1989.  the  Alaska  Supreme 
Court  ruled  such  program 
unconsitutional.  As  a  result  of  that 
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decision,  the  Departments  of  Interior 
and  Agriculture  were  required  to  take 
over  the  implementation  of  Title  VIII  of 
ANILCA  on  Federal  lands  on  July  1. 
1990.  On  June  29, 1990,  the  temporary 
Subsistence  Management  Regulations 
for  Public  Lands  in  Alaska  were 
published  in  the  Federal  Register.  The 
Service  proposes  to  extend  the 
temporary  subsistence  managements 
regulations  to  June  1992  in  a  separate 
rulemaking  action. 

Agency  Contact  Richard  S.  Pospahala, 

Office  of  Subsistence  Management, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  1011 
East  Tudor  Road,  Anchorage.  AK  99503, 
907  786-3447 

Rirt:  1018-AB43 

1S58.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  DEFINITION  OF 
VERTEBRATE  POPULATIONS 

Legal  Authority:  16  USC  1531  to  1543 

CFR  Citation:  50  CFR  424 

Legal  Deadline:  None 

Abstract  The  Endangered  Species  Act 
of  1973  allows  the  Secretary  of  Interior 
or  Commerce  to  determine  "any  distinct 
population  segment  of  any  species  of 
vertebrate  fish  or  wildlife  which 
interbreeds  when  mature"  to  be 
endangered  or  threatened.  The  agencies 
intend  to  provide  guidelines  as  to  what 
could  be  considered  for  listing, 
reclassification,  or  delisting  under  this 
Act  with  respect  to  vertebrate 
populations.  Delineation  of  vertebrate 
populations  will  allow  for  protective 
measures  under  the  Act  to  be  applied 
or  removed  as  needed  for  the 
conservation  of  the  population. 

Timetable: 


Action 


Date  FR  ate 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Larry  Shannon.  Chief, 
Division  of  Endangered  Species. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  MS  - 
452  ARL  SQ.  1849  C  Street,  NW.. 
Washington.  DC  20240,  705  358-2171 

RIN:  1018-AB47 


1559.  IMPORTATION.  EXPORTATION, 
AND  TRANSPORTATION  OF  WILDUFE 

Legal  Authority:  16  USC  3371  et  seq; 
16  USC  1532  et  seq;  16  USC  1382;  16 
USC  703  et  seq 

CFR  Citation:  50  CFR  14 

Legal  Deadline:  None 

Abstract  The  Service  will  amend  50 
CFR  14  to  permit  the  use  of  the  U.S. 
Customs  Service's  Automated 
Commercial  System  (ACS)  for  the 
declaration  and  clearance  of 
importations  and  exportation  of 
wildlife. 

Timetable: 


Action 


Date  FR  Ctta 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  The  ACS 

system  is  being  tested  in  several  ports 
of  entry.  The  Service  will  amend  50 
CFR  14  when  system  is  fully 
implemented  by  the  Customs  Service. 

Agency  Contact  John  Doggett,  Chief, 
Division  of  Law  Enforcement. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  MS 
500  -  Arlington  Square,  Washington,  DC 
20240,  703  358-1949 

RIN:  101&-AB49 


1560.  CONVENTION  ON 
INTERNATIONAL  TRADE  IN 
ENDANGERED  SPECIES  OF  WILD 
FAUNA  AND  FLORA  (CITES) 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  23 

Legal  Deadline:  None 

Abstract  The  Service  proposes  to 
amend  50  CFR  23,  Subparts  A  and  B  to 
consider  the  following  proposals 
recommended  by  the  Conference  of  the 
Parties  to  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora:  (1) 
Whether  or  not  to  reduce  the 
paperwork  burden  for  trade  in  certain 
hybrid  plants.  Such  reduction  would 
cause  slight  risks  to  wild  plants,  but  a 
substantial  reduction  of  administrative 
and  public  burdens.  (2)  Whether  to 
require  a  fitness  to  travel  checklist  to 
reduce  the  high  mortality/morbidity  in 
the  shipment  of  live  animals.  Processing 
such  checklists  would  increase  costs 


but  would  also  increase  awareness  of 
live  animals  transport 
requirements/needs.  (3)  To  allow 
innocent  infractions  of  regulations  to  be 
cured  by  by  issuance  of  permits 
retroactively.  While  such  action  would 
increase  costs  slightly,  there  would  be 
slight  reductions  in  the  cost  of 
processing  violations  and  such  action 
would  encourage  voluntary  compliance. 

Timetable: 


Action 


Date         FRCNe 


NPRM 


04/00/92 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Rulemaking 
under  review  by  the  Office  of  the 
Solicitor  since  July  11, 1990.  Status 
undetermined  at  this  time. 

Agency  Contact  Arthur  Lazarowitz, 
Chief,  Operations  Branch,  Office  of 
Management  Authority,  Department  of 
the  Interior,  United  States  Fish  and 
Wildlife  Service.  MS  -  432  AHington 
Square,  Washington,  DC  20240.  703  356- 
2093 

RIN:  1018-AB50 

1561.  CONFERRING  DESIGNATED 
PORT  STATUS  ON  BALTIMORE,  MD 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  1538(f) 

CFR  Citation:  50  CFR  14.12 

Legal  Deadline:  None 

Abstract  The  Service  proposes  to 
confer  designated  port  status  on 
Baltimore.  Maryland  pursuant  to 
section  9(f)  of  the  Endangered  Species 
Act  of  1973.  Designated  port  status 
would  allow  the  direct  importation  and 
exportation  of  fish  and  wildlife, 
including  parts  and  products,  through 
Baltimore,  MD.,  a  growing  international 
port. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/91 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Local. 
State.  Federal 

Agency  Contact  John  Doggett.  Chief. 
Division  of  Law  Enforcement, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS 
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520-Arlington  Square.  Washington.  DC 
20240,  703  358-1949 

RIN:  1018-AB55 


1562.  •  FARM-RAISED  FISH; 
EXEMPTION  FROM  FISH  AND 
WILDLIFE  EXPORT  REQUIREMENTS 

Significance:  Agency  Priority 

Legal  Auttiority:  18USC42 

CFR  Citation:  50  CFR  14 

Legal  Deadline:  None 

Abstract  The  Service  has  determined 
that  the  export  of  live  farm-raised  fish 
and  farm-raised  fish  eggs  does  not 
adversely  affect  the  wild  resources. 
This  rulemaking  would  exempt 
exporters  from  licensing  requirements, 
designated  port  requirements,  and 
payment  of  user  fees.  This  rule  will 
relieve  exporters  of  the  requirement  of 
obtaining  an  import/export  license 
(S125  per  year),  and  of  the  payment  of 
user  fees  ($25  per  shipment). 

Timetal>l«: 


Action 

NPRM 


Oat*  FR  Cite 


10/00/91 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  John  Doggett.  Chief. 

Division  of  Law  Enforcement, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  MS 
500  -Arlington  Square.  Washington.  DC 
20240.  703  358-1949 

RIN:  im8-AB61 

1563.  •  NATIONAL  MIGRATORY  BIRO 
HARVEST  INFORMATION  PROGRAM 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  701  to  711: 16 
use  742(a)  to  742(d);  16  USC  742(e)  to 
742(j):  16  USC  712 

CFR  Citation:  50  CFR  20 

Legal  Deadline:  N'one 

Abstract  There  is  a  need  to  obtain 
better  estimates  of  migratory  bird 
harvests  toward  the  end  of  aiding 
decisions  affecting  the  ability  to 
maintain  populations  at  healthy  levels. 
Names  and  addresses  of  a 
representative  sample  of  migratory  bird 
hunters  are  needed  jn  order  to  develop 
improved  surveys  that  are  free  from 
bias.  The  action  will  be  to  develop, 
through  existing  State  and  Federal 
hunter  licensing  activities,  a  more 


reliable  sample  of  names  and  addresses 
of  persons  who  hunt  migratory  birds 
than  is  currently  available.  One 
proposed  alternative  would  require  ail 
migratory  bird  hunters  to  obtain  and 
maintain  in  their  possession  a  program 
card.  Cards  would  be  available  through 
the  State  license  vendors,  with  States 
having  the  option  to  charge  a  fee  to 
recover  administrative  and  distribution 
costs.  More  efficient  and  less  costly 
means  of  acquiring  the  necessary 
names  and  addresses  may  exist. 
Therefore,  the  FWS  will  solicit 
recommendations  for  alternatives  to  the 
previously  identified  option.  The  main 
benefit  of  the  proposed  action  will  be  to 
increase  the  quality  and  extent  of 
migratory  bird  harvest  information. 

Timetable: 


Action 


Date 


ANPRM 

ANPRM 
Comment 
Period  End 

NPRM 


06/24/91 

08/01/91 


12/00/91 


FR  Cite 

56  FR  28812 
56  FR  28812 


Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact  Paul  H.  Geissler, 

Chief,  Waterfowl  Harvest  Surveys 
Section.  Office  of  Migratory  Bird 
Management.  Department  of  the 
interior.  United  States  Fish  and  Wildlife 
Service,  Patuxent  Wildlife  Research 
Center,  Route  197  and  Powder  Mill 
Road,  Laurel.  MD  20708-9619,  301  498- 
0401 

RIN:  1018-AB65 


1564.  •  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  EMERGENCY  RULE  TO  UST 
THE  KANAB  AMBERSNAIL 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final.  Statutory. 
In  accordance  with  16  USC  1533.  the 
Ser\'ice  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract  The  Service  will  exercise  its 
emei^ency  authority  to  determine  the 
Kanab  ambersnail  to  be  an  endangered 
species.  Only  two  populations  of  this 
snail  are  known  to  exist,  both  on 
wetlands  on  private  lands  in  Kane 
County.  Utah.  A  status  survey 


completed  in  1991  discovered  that  onp 
population  is  nearly  extirpated,  the 
other  has  been  subjected  to  major 
habitat  alteration  and  destruction.  Both 
populations  are  exceptionally 
vulnerable  to  extinction  from  natural  or 
human-caused  events.  Immediate  listing 
would  trigger  the  protections  in 
Sections  7  and  9  of  the  Endangered 
Species  Act.  The  Service  finds  that 
good  cause  exists  to  make  this 
emergency  rule  effective  upon 
publication.  The  emergency  rule  will 
implement  Federal  protection  for  240 
days.  A  proposed  rule  to  list  the  Kanab 
ambersnail  as  endangered  will  follow 
this  emeigency  rulemaking,  and  will 
allow  for  public  comment. 

Timetable: 


Action 


Date  FR  Cite 


08/08/91     56  FR  37668 


Interim  Final 

Rule 
NPRM  10/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Larry  Shannon.  Chief. 
Division  of  Endangered  Species. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  MS- 
400  Arlington  Square,  Washington.  DC 
20240.  703  358-2171 

RIN:  1018-.^B67 

1565.  •  THE  NATIONAL  COASTAL 
WETLAND  CONSERVATION  GRANT 
PROGRAM 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  3954 

CFR  Citation:  50  CFR  84 

Legal  Deadline:  None 

Abstract  The  National  Coastal 
Wetland  Conservation  Grant  Program 
was  established  through  the  Coastal 
Wetlands  Planning,  Protection  and 
Restoration  Act.  Funding  for  this  grant 
program  is  provided  from  a  portion  of 
the  funds  deposited  in  the  Sport  Fish 
Restoration  Account  of  the  Federal  Aid 
program.  The  proposed  rules  for  50  CFR 
84  will  be  used  for  uniform 
administration  of  this  new  grant 
program.  Such  rules  are  needed  to 
establish  procedures  from  the  selection 
and  uniform  administration  of  grants 
funded  under  the  Act.  Since  grantees 
are  State  agencies,  the  requirements 
contained  in  43  CFR  12  are  applicable 
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to  audite,  eestSv  aad  adminiatrdtion  of 
graBta  under  thi»  program. 


Data 


n»Cite 


NPRM 


12/00/91 


Small  Entttlee  Affected:  None 

Government  Levels  Affected:  State. 
Federai 

Agency  Contoct:  ColumbiM  H.  Brown, 

Chief.  Division  of  Federal  Aid. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  MS  - 
322  Arlington  Square.  Washington.  DC 
20240;  TVS  36»-215» 

RIN:  tOia-ABeff 


1S6&«  EMOANGEflEO  AND 
THREATENED  WIUMJFE  AND 
PLANTS:  40  HAWAHAN  PLANTS— 1« 
FROM  MOLOKAL  22  FROM  KAtlAH 
AND  It  FROM  KOOLAU 

Significance:  Agency  Priority 

Legal  Authorityi  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legat  OeatMne:  Hnal,  Statutory. 
In  accordance  with  16  USC  1533.  the 
Service  must  take  aetiea  (list, 
withdraw,  or  extead  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstractr  Regulations  will  be  developed 
which  would  linU  reclassify,  or  delist, 
as  appropriate,  certain  species  of  fish, 
wildlife,  and  plants  under  the 
Endangered  Specie*  AeK  and  where 
prudent,  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither,  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department 

Timetable; 

(Kauai)  DHghanHa  inaiflnis 

NPRM  00/00/00 

Final  Action  OO/OO/OO 
(KayaJ^Cyanaa  aaartfaHe 

NPHUI 00/00/00 

Fmal  Action  00/00/Oa 
(Kauai)  Cyrtandra  limahuliensie 

NPRM  00/aOA» 

Fmal  Action^OO/(Xyoa 
(KauaO  OeHssea  rtiytidosperma 

NPRM  00/00/00 

FinatActlo«0OMO/Oe 
(Kavait  OtaMa  laeMeta 

NPRM  00/OOMO 

Final  Action  Oaif'QeyO& 


(Kauai)  I 

NPRM  00/00/00 

Final  Action  00/00/00 
(Kauai)  Hadyotia  eoolciana 

Final  Aeti«iv0e<<Q0/0a 
(KauaaHBiacuaciayt 

NPRM  00/00/00 

Final  Action  00/00/69 
(Kauai)  UpodwetafSMriei 

NPRM  00/00/00 

Final  Action  00/00/09 
(Kauai)  Upochaeta  micrantha 

NPRM  00/00/00 

Finat  Action  00/00/00 
(Kaua^  Upechaeta  walmeaensls 

I^RM  00^00/00 

Final  Action  00/00/00 
(Kauai)  LysimacMa  filtfotia 

NPRM  00/00/00 

Final  Action  00/00/00 
(Kauai)  lyNMcepa  haupuensis 

NPRM  00/00/00 

Fin#ActiOi»00/00/Qa 
(Kauai),  MeMaepa  hnudaaniii 

NPRM  00/00/00 

Final  Action  00/00/00' 
(Kauai)  MeHcopepaWcia 

NPRM  00/00/00 

Finat  Action  00/00/Oa 

NPRMOO/00/0& 

Final  Adioif  00/00/00 
(Kauai)  MalhacaeHMwi  peltatum 

NPRM  00/00/00 

Final  Action  OO/OO/OO 
(Kauai)  Peucedanum  sandwicense 

NPRM  00/00/00 

Final  Action  00/00/00 
(Kauai)  PhyltosteQia  waimeae 

NPRM  OO/OO/OO 

Finai  Action  00/00/00 

NPRM  OOitOOitOa 
Ftnal  Action  00/00/00 
(KauaO  Scltiedea  spergulina 

NPRM  00/00/00 
Final  Action  00/00/00 

NPRM  00/00/00 

Final  Action  00/00/00 
(Kooiau)  Ctwmaesyca  deppeana 

NPRM  00/00/00 

Final  Action  00/00/00 
(Kooiau)  Cyanea  truncata 

NPRM  00/00/00 

Final  Action  00/00/00 
(Kooiau)  Cyrtandra  erenaia> 

NPRM  00/00/00 

Final  Action  OO/OO/oa 
(Kooiau)  Cyrtandra  polyanttta. 

NPRM  00/00/00 

Final  Action  OO/OO/OO 
(Kooiau)  Eugenia  kootauenais 

NPRM  00/00/0» 

Finat"  Actk)fT  00/00/00^ 
(Koolat4  INapaiawiaiinla  i 

NPRM>aO/00/QO 

Finai  Ac«on>Ott/OQ/a> 
(Kooiau)  LotaMa  eeliuaiwl 

NPRMOQ/OOMO 

Final  Action  00/00/00 


(KeetoufLy 

NPRM  00/00/00 

Final  Action  00/00/00 
(Kooiau)  Mettcope  lydQatai 

NPRM  00/00/00 

Final  Actioe^  00/90/60 
(Kooiau)  Weilandte  cilipa 

NPRM  00/00/00 

Final  Action  00/00/00 
(Kooiau)  Tetraptasan 

NPRMOO/00/eO 

Final  Action  00/00/00 
(Molokai)  Biden*  wtebkai 

NPRM  09/20/91  (56  FR47T1«) 

Final  Action  00/00/00 
(Molokai)  Brighamiarooki^ 

NPRM  09/20/91  (56  FR  47718) 

Final  Action  00/00/00 
(Molokai)  CanavaHa  reolokalanaia 

NPRM  09/2O/9t  (56  FR  4771 8) 

Final  Action  00/00/00 


NPRM  09/20>W^  (5«  FR4771^ 

Final  AcUon^OS^Ot*^ 
(Molokai)  Cyanea  mannii 

NPRM  08/20/91  (56  FR4771«( 

Final  Action  00/00/00 
(Molokai)  Cyanea  prnrara 

NPRM  09/20/91  (56  FR  47718) 

Fmal  Action  00/00/00 
(MolokaO  Hedyotia  mannii 

NPRM  09/20/91  (56 FR  47718) 

Fmal  Action  00/QQ/OQ 
(Molokai)  Hibiacua  amatUanua  aap. 
knmaculatua 

NPRM  09/20/91  (56  FR  477187 

Final  Action.ee/Oe/00 
(Molokai)  Melicope  reflexa 

NPRM  09/20/91  (56  FR  47718) 

Final  Action  00/00/ee 

NPRM- 09/ 20/91  (56  FR  477t6) 

FInat  Action  O0i^oa/OQ 
(Molokai)  Prttctiardia  RHmroi 

NPRM  09/20/91  (56  FR  47718) 

Final  Action  00/00/00 
(Molokai)  3chledae  lyd^lil 

NPRM  09/20/91  (56  FR  4771 8) 
_    Final  Action  Oet^qO/Oa 
(Molokai)  SNene  ainandrf 

NPRM  09/20/91  (56  FR  47718) 

Fmal  Action  00/00/00 
(Molokai)  SUene  lanceolata 

NPRM- 00/201(91  (66  FR  47718) 

Fmat^Action^OO./aa'OO 
(MolokaO  Stenogyne  hMdn 

NPRM  09/20/91  (66  FR  47718) 

Final  Action  00/(X)/00 
(MolefcaOTetrawiekiptoMDcMI 

NPRM  09/20/91  (56  FR  47718) 

Fmal  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levela  Affected:  State 

Agency  Contact  Larry  Shannon,  Chic^ 
Division  of  Etidangered  Strecies. 
Departmei>t  vf  Hie  Interior.  United 
States  Fish  and  Wildlife  Service,  MS  • 
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400  Arlington  Square.  Washington,  DC 
20240.  703  358-2171 

RIN:  101&-AB69 


1567.  •  COMPATIBILITY  OF 
PERMITTED  USES  ON  NATIONAL 
WILDLIFE  REFUGES 

Legal  Authority:  16  L'SC  6668dd 

CFR  Citation:  50  CFR  25;  50  CFR  26;  50 
CFR29 

Legal  Deadline:  None 

Abstract  This  rulemaking  would  revise 
portions  of  50  CFR  25,  26  and  29  to 
define  and  provide  standards  for  the 
compatibility  of  permitted  uses  on  the 
National  Wildlife  Refuge  System. 
Congress  has  expressed  concern  that 
all  uses  permitted  on  national  wildlife 
refuges  be  consistently  "compatible" 
with  the  purposes  for  which  the 
respective  refuges  were  established. 
This  rulemaking  would  provide  a 
uniform  definition  for  "compatible"  use 
and.  consequently,  allow  enhanced 
protection  to  the  national  wildlife 
refuge  system. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  11/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Robert  Shallenberger. 

Chief,  Division  of  Refuge  Management, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS  - 


670  Arlington  Square,  Washington.  DC 
20240.  703  358-1744 

RIN:  1018-AB70 


1568.  •  APPLICATION  FEES  FOR 
CONTROLLED  HUNTS  ON  NATIONAL 
WILDLIFE  REFUGES 

Legal  Authority:  16  USC  668dd 

CFR  Citation.  50  CFR  25 

Legal  Deadline:  None 

Abstract  The  popularity  of  controlled 
hunts  has  increased  greatly  over  the 
last  several  years.  Consequently,  the 
number  of  applications  for  hunting 
permits  has  increased  proportionately 
to  such  an  extent  that  individual 
national  wildlife  refuges  have  been 
overburdened  financially,  and  in  terms 
of  personnel  work  hours,  with  their 
review  of  such  applications  for  permit 
eligibility  and  issuance.  The  purpose  of 
this  rulemaking  is  to  provide  a 
regulation  that  will  pertain  to  the 
establishment  of  application  fees  for 
controlled  hunts  on  national  wildlife 
refuges.  The  establishment  of  an 
application  fee  would  defray  the 
additional  burden  placed  upon  the 
individual  national  wildlife  refuge 
managing  a  controlled  hunt. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Agency  Contact  Robert  Shallenberger, 

Chief,  Division  of  Refuges,  Department 
of  the  Interior,  United  States  Fish  and 
Wildlife  Service.  MS  -  670  Arlington 
Square,  Washington,  DC  20240,  703  358- 
1744 

RIN:  1018-AB71 

1569.  •  LIST  OF  MIGRATORY  BIRDS 

Legal  Authority:  16  USC  704;  16  USC 

712 

CFR  Citation:  50  CFR  10.13 

Legal  Deadline:  None 

Abstract  The  List  of  Migratory  Birds 
found  at  50  CFR  10.13  is  being  revised 
to  (1)  bring  the  list  into  conformity  with 
generally  accepted  taxonomy  and 
nomenclature-English  (common]  and 
scientific  names,  as  reflected  in  four 
published  supplements  to  the  6th  (1983) 
edition  of  the  American  Ornithologists' 
Union  Check-list  of  North  American 
Birds;  and.  (2)  add  species  that  are  of 
regular  occurrence  in  the  United  States 
that  are  not  included  on  the  current  list. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/00/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Thomas  J.  Dwyer. 

Chief,  Office  of  Migratory  Bird 
Management,  Department  of  the 
Interior,  United  States  Fish  and  Wildlife 
Service,  MS  -  634  Arlington  Square, 
Washington,  DC  20240,  703  358-1714 

RIN:  1018-AB72 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
United  States  Fish  and  Wildlife  Service  (FWS) 


Final  Rule  Stage 


1570.  •  CONVENTION  ON 
INTERNATIONAL  TRADE  IN 
ENDANGERED  SPECIES  OF  WILD 
FAUNA  AND  FLORA  (ENDANGERED 
SPECIES  CONVENTION) 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  1531  to  1543 

CFR  Citation:  50  CFR  23 

Legal  Deadline:  Other.  ludicial, 
September  18.  1991. 
In  accordance  with  Article  XVI, 
paragraph  2  of  the  Convention,  this 
addition  will  take  effect  90  days  after 
notification  of  all  Party  Nations. 


Abstract:  The  Service  adds  the 
American  black  bear  (Ursus 
americanus)  to  50  CFR  23  purusant  to 
its  addition  to  Appendix  III  of  the 
Convention  on  International  Trade  in 
F.ndangered  Species  of  Wild  Fauna  and 
Flora  (CITES  or  Convention).  Any 
specimen  of  this  species  whether  dead 
or  alive  including  all  readily 
recognizable  parts  and  derivatives  will 
be  covered  by  the  provisions  of  the 
Convention  with  the  exception  of  the 
skull  and/or  skin  with  claws  attached. 
This  addition  was  initiated  at  the 
request  of  Canada.  Appendix  III 
comprises  species  subject  to  regulation 


in  particular  Party  Nations  that  have 
requested  the  cooperation  of  other 
Parties  in  controlling  trade  in  such 
species. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  10/01/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  The 

Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora  (Convention)  regulates 
international  trade  in  certain  species  of 
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animals  and  plants.  Species  for  which 
trade  is  controlled  are  included  in  three 
appendices.  Appendix  I  includes 
species  threatened  with  extinction  that 
are  or  may  be  affected  by  trade. 
Appendix  II  includes  species  that 
although  not  necessarily  now 
threatened  with  extinction  may  become 
so  unless  trade  in  them  is  strictly 
controlled.  It  also  lists  species  that 
must  be  subject  to  regulation  in  order 
that  trade  in  other  currently  or 
potentially  threatened  species  may  be 
broughf  under  effective  control.  Because 
the  species  covered  in  this  rule  will  be 
added  to  Appendix  III  effective  9/18/91. 
the  Service  find*  that  good  cause  exists 
for  making  this  rule  effective  upon  the 
date  that  the  species  is  added  to- 
Appendix  IIL 

Agency  Contact:  Charles  W.  Dane. 
Chief,  Office  of  Scientific  Authority, 
Department  of  the  Interior,.  United 
States  Fish  and  Wildlife  Service.  MS  - 
725  Ariington  Square.  Washington.  DC 
20240,  703  358-1706 

RIW;  1018-AA29  

1571.  REFUGE-SPECIHC  HUNTING 
REGULATIONS 

Legal  Authority:  16  USC  460k:  16  USC 
668dd 

CFR  Citation:  50CFR3Z 

Legal  Deadline:  None 

Abstract  The  Service  will  review 
annually  arid  prior  to  each  hunting 
season  may  amend  hunting  regulations 
for  specific  national  wildlife  refuges. 

Timetable: 


Action 


Date 


mcttv 


NPRM  08/26/91    56  FR  42018 

NPRM  Comment  09/25/91 

Period  End 

Final  Action  12/00/9t 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Originally 
scheduled--  April  1963. 

Agency  Contact  Robert  Shallenberser. 

Chief.  Division  of  Refuge  Management. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service,  ^fS  - 
670  Arlington  Square.  Washington.  DC 
20240.703  358-1744 

RIN:  1018-AA71 


1572.  ENDANGERED  AND 
THREATENED  WILOUFE  AND 
PLANTS 

Legal  Auttiortty:  iftUSC  1531  to  1543 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final.  Statutory. 
In  accordance  with  16  U.S.C.  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  one  year  after  such  proposal. 

Abstract  Regulations  will  be  developed 
to  list,  reclassify,  or  dePist  certain 
species  of  wildUfe  and  plants  a^ 
endangered  or  threatened  species. 
When  prudent,  critical  habitat  will  also 
be  identified. 

Timetable; 

Inyo  brown  towbee  (criticat  habitat) 
NPRM  08/03/87  (52  FR  28787) 

Final  Action  00/00/00 
Inyo  brown  towhee  (listing) 

Wrm  11  /OT/e*  (49  FR  46T74) 
Final  Action  08/03/87  (52  FR  28717) 

Small  Enti«a»Afrectiedt  None 

Government  Levets  Affected:  State 

Additional  Information:  Originally 
scheduled:  April  1985. 

Agency  Contact  Lairy  Shannon,  Chiet^ 
Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,^  MS  - 
400  Arlington  Square,.  Washington,  DC 
20240,  703  358-2171 

RIN:  10!t»-AA85 

1573.  ENDANGERED  AND 
THREATENED  WIUMJFE  AND 
PLANTS 

Legal  Auttwrity:  16  USC  1531  to  1543 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  18  U.S.C.  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  one  year  after  such  proposal. 

Abstract  Regulations  will  be  developed 
which  would  bst,  reclassify,  or  delist, 
as  appropriate,  certain  species  of  fish, 
wildlife  and  plants  under  the 
Endangered  Species  Act.  and  where 
prudent  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither  and 
are  based  solely  on  the  biological 


informatioa  available  to  the 
Department 

Timetable; 

Least  BeTs  vireo  critical  habMat 

Final  Acttoo  00/00/00 
Least  Bell's  vireo  Hating 

NPRM  05/03/85  (50  FR  18968) 
Final  Action  05/02/86  (fil  FR  16474) 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  State 

Additional  Information:  After  reviewing 
the  biological  status  of  candidate  and 
listed  species,  the  Service  promptly 
proceeds  to  propose  rules  to  list,  delist 
or  reclassify  such  species  as 
appropriate.  Generally,  final  action  on 
the  proposed  rules  must  be  taken 
within  one  year. 

Agency  Contact  Larry  Shannon.  Chief. 

Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS  - 
400  Ariington  Square,  Washington,  DC 
20240,  703  35B>Z171 

RIN:  10ia-AA95 

1574.  ENDANGERED  AND 
THREATENED  WILOUTE  AND 
PLANTS 

Legal  Autfiorfty:  16  USC  1531  to  1543 

CFRCItaMen^  SftCFllZ 

Legal  Deadline:  Final.  Statutory. 
In  accordance  with  16  U.S.C.  15^.  Ae 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  (ffoposed  listing  no 
later  than  one  year  atifter  such  proposal. 

Abstract  Regulations  will  be  developed 
which  would  list,  reclassify,  or  delist 
as  appropriate,,  certain'  species  of  fish, 
wildlife  and  plants  under  the 
Endangered  Species  Act.  and  where 
prudent  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department 

Timetable; 

Bnineau  hot  spring  asalt 

NPRM  08/21 /86  (SO  FR  33803) 

Final  Action  00/00/00 
Leopard,  goral,  serow  In  Nepal 

NPRM  06;  14/85  (50  FR  24»t7> 

Final  Action  00/00/00 

Small  Entities  Aftacted:  None 
Government  Levels  A4fsc>sd.  State 
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Agency  Contact:  Larry  Shannon.  Chief, 

Division  of  Endangered  Species, 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service,  MS  - 
400  Arlington  Square.  Washington,  DC 
20240.  703  358-2171 

RIN:  1018-AA98 

1575.  PROPOSED  DETERMINATION 
OF  EXPERIMENTAL  POPULATION 
STATUS  FOR  AN  INTRODUCED 
POPULATION  OF  COLORADO 
SQUAWFISH 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract  The  Service  proposes  to 
introduce  Colorado  squawfish 
(Plychocheilus  lucius)  into  the  lower 
Colorado  River  in  Arizona  and  to 
determine  the  population  to  be 
"nonessential  experimental"  population 
according  1o  Section  10(j)  of  the 
Endangered  Species  Act.  The  Service 
will  propose  a  special  rule  to  allow 
take  in  accordance  with  State  law.  In 
the  past.  Colorado  squawfish  were 
more  widespread  in  the  State  of 
Arizona,  occurring  in  several  river 
drainages.  This  action  is  being  taken  in 
an  effort  to  establish  an  additional 
population  within  the  species'  historic 
range. 


Timetable: 

Action 

Oat* 

FRCit* 

NPRM 

NPRM  Ck)mmen1 
Penod  End 

08/26/87 
10/26/87 

52  FR  32143 
52  FR  32143 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Larry  Shannon.  Chief, 
Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  MS  - 
400  Arlington  Square.  Washington  DC 
20240.  703  358-2171 

RIN:  1018-AB09 

1576.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  DESIGNATED  PORTS  FOR 
PLANTS 

Legal  AuttK)rity:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  24:  7  CFR  300  to 

399;  50  CFR  17.12:  50  CFR  23.23 

Legal  Deadline:  None 


Abstract:  The  Service  proposes  to 
amend  regulations  by  adding  an 
additional  part  to  the  list  of  those 
designated  for  listed  plants. 

Timetable: 


Action 


Date 


FR  CHe 


ANPRM 
Comment 
Penod  End 

NPRM 


10 '06/89    54  FR  41295 


12/05/89    54  FR  41295 
Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Marshall  P.  Jones,  fr., 

Chief  Office  of  Management  Authority. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS  - 
432  Arlington  Square.  Washington.  DC 
20240.  703  358-2093 

RIN:  1018-AB28 

1577.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  REVISION  OF  SPECIAL 
REGULATIONS  FOR  THE  GRIZZLY 
BEAR 

Legal  Authority:  16  USC  1531  to  1543 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  The  Service  proposed  to 
revise  the  special  regulations  for  the 
threatened  grizzly  bear  to  allow 
supervised  hunting  of  dangerous  or 
incorrigible  nuisance  bears  in  a  defined 
area  encompassing  the  Idaho,  Montana, 
and  Wyoming  portions  of  the 
Yellowstone  ecosystem  outside 
Yellowstone  and  Grand  Teton  National 
Parks. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/17/89    54  FR  42524 

NPRM  Comment  12/18/89    54  FR  42524 

Period  End 

Final  Action  12/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Larry  Shannon.  Chief, 
Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  MS  - 


400  Arlington  Square,  Washington,  DC 
20240,  703  358-2171 

RIN:  1018-AB29 


1578.  HIGHLY  TRADED  APPENDIX  II 

SPECIES 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  23 

Legal  Deadline:  None 

Abstract  The  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(CITES)  regulates  international  trade  in 
listed  plants  and  animals.  The  Service, 
as  management  and  scientific 
authorities,  must  make  appropriate 
determinations  concerning  Appendix  II 
listed  species  prior  to  granting  export 
approval  to  these  listed  species.  Notice 
in  the  Federal  Register  is  required  by 
United  States  law  in  the  determination 
process. 

Timetable: 

American  Alligators  harvested  In  1992-94 

NPRM  09/25/91  (56  FR  48512) 
Final  Actiom  2/00/91 
Export  of  American  Ginseng  harvested  in 
1991-93  seasons 

NPRM  04/16/91  (56  FR  15318) 
Final  Action  08/23/91  (56  FR  41806) 

Smalt  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Marshall  P.  Jones,  Jr., 

Chief,  Office  of  Management  Authority. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  MS  - 
432  Ariington  Square.  Washington,  DC 
20240,  703  358-2093 

RIN:  1018-AB30 


1579.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND       ' 
PLANTS 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final.  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months]  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract  Regulations  will  be  developed 
which  would  list,  reclassify,  or  delist, 
as  appropriate,  certain  species  of  fish, 
wildlife,  and  plants  under  the 
Endangered  Species  Act.  and,  where 
prudent,  would  identify  critical  habitat 
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for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither,  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 

Timetable^ 

Brazilian  sidenecit  turtle 

NPRM  04/25/90  (55  FR  17469) 
Final  Action  09/30/91  (56  FR  49649) 

Cat  Island  turtle 

NPRM  04/25/90  (55  FR  17469) 
Final  Action  00/00/00 

Inagua  Island  turtle 

NPRM  04/25/90  (55  FR  17469) 
Final  Action  09/30/91  (56  FR  49649) 

Inflated  heelsplitter 

NPRM  10/27/89  (54  FR  43835) 
Final  Action  09/28/90  (55  FR  39858) 

Maria  Island  ground  lizard 

NPRM  04/25/90  (55  FR  17469) 
Final  Action  09/30/91  (56  FR  49649) 

Maria  Island  snake 

NPRM  04/25/90  (55  FR  17469) 
Final  Action  09/30/91  (56  FR  49649) 

South  American  red-lined  turtle 
NPRM  04/25/90  (55  FR  17469) 
Final  Action  09/30/91  (56  FR  49649) 

White-necited  crow 

Final  Action  04/03/91  (56  FR  13598) 

Whiteniecked  crow  (Comment  period 
extended) 
NPRM  04/30/90  (55  FR  18010) 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Larry  Shannon.  Chief, 
Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS  - 
400  Arlington  Square,  Washington.  DC 
20240,  703  358-2171 

RIN:  1018-AB36 

1580.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory, 
In  accordance  with  16  USC  1533.  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract  Regulations  will  be  developed 
which  would  list,  reclassify,  or  delist, 
as  appropriate,  certain  species  of  fish, 
wildlife,  and  plants  under  the 
Endangered  Species  Act,  and  where 
prudent,  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 


determination  that  species  are 
endangered,  threatened,  or  neither,  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 

Timetable; 

Dusky  seaskle  sparrow,  delisting 

NPRM  04/25/90  (55  FR  17552) 

Final  Action  12/12/90  (55  FR  51 1 12) 
Gulf  sturgeon 

NPRM  05/02/90  (55  FR  18357) 

Final  Action  09/30/91  (56  FR  49653) 
Leafy  prairie  clover 

NPRM  03/27/90  (55  FR  1 1230) 

Final  Action  05/01/90  (55  FR  19953) 
Little  Agu|a  Creek  pondweed 

NPRM  03/15/90  (55  FR  9741) 

Final  Action  00/00/00 
Prairie  mole  cricket 

NPRM  04/25/90  (55  FR  17465) 

Final  Action  00/00/00 
Terlingua  Creek  cat's-eye 

NPRM  04/13/90  (55  FR  13919) 

Final  Action  09/30/91  (56  FR  49634) 
Walker's  manioc 

NPRM  1 0/01  /90  (55  FR  39989) 

Final  Action  10/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Larry  Shannon,  Chief, 
Division  of  Endangered  Species, 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service,  MS  - 
400  Arlington  Square,  Washington,  DC 
20240,  703  358-2171 

RIN:  1018-AB38 

1581.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract  Regulations  will  be  developed 
which  would  list,  reclassify,  or  delist, 
as  appropriate,  certain  species  of  fish, 
wildlife,  and  plants  under  the 
Endangered  Species  Act,  and  where 
prudent,  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither,  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 


Timetable: 


AtHitllon  eremitopetalum 

NPRM  09/17/90  (55  FR  38236) 
Final  Action  09/20/91  (56  FR  47686) 

African  eiepttant 

NPRM  03/18/91  (56  FR  11392) 
Final  Action  03/00/92 

African  elephant,  Extension  of  comment 


NPRM  07/19/91  (56  FR  33241) 

Alamosa  springsnail 

NPRM  09/18/90  (55  FR  38343) 
Final  Action  09/30/91  (56  FR  49646) 

Argali  sheep  * 

NPRM  10/05/90  (55  FR  40890) 
Final  Action  10/00/91 

Baker's  sticky  seed 

NPRM  06/06/90  (55  FR  23109) 
Final  Action  00/00/00 

Burke's  goldf  leMs 

NPRM  06/06/90  (55  FR  23109) 
Final  Action  00/00/00 

Cumt>eriand  pigtoe  mussel 

NPRM  10/15/90  (55  FR  41718) 
Final  Action  05/07/91  (56  FR  21087) 

Cyanea  macrostegia  var.  gilwonH 
NPRM  09/17/90  (55  FR  38236) 
Final  Action  09/20/91  (56  FR  47686» 

Cyanea  supertM 

NPRM  07/17/90  (55  FR  29072) 
Final  Action  09/1 1/91  (56  FR  46235) 

Cyanea  undulata 

NPRM  09/1 7/90  (55  FR  38242) 
Final  Action  09/20/91  (56  FR  47695) 

DutMutIa  pauciflonila 

NPRM  09/17/90  (55  FR  38242) 
Final  Action  09/20/91  (56  FR  47695) 

Felis  concoior  (mountain  lion)  in  Rorida 
NPRM  08/21  /90  (55  FR  34943) 
Final  Action  08/14/91  (56  FR  40265) 

Gahnia  lanaiensis 

NPRM  09/17/90  (55  FR  38236) 
Final  Action  09/20/91  (56  FR  47686) 

Hesperomannia  lydgatei 

NPRM  09/17/90  (55  FR  38242) 
Final  Action  09/20/91  (56  FR  47695) 

Ka'u  silversword 

NPRM  08/06/90  (55  FR  31860) 
Final  Action  00/00/00 

Kamakahala 

NPRM  09/17/90  (55  FR  38242) 
Final  Action  09/20/91  (56  FR  47695) 

Knieskem's  t>eaked-rush 

NPRM  08/08/90  (55  FR  32271) 
Final  Action  07/18/91  (56  FR  32978) 

Louisiana  black  bear 

NPRM  06/21  /90  (55  FR  25341) 
NPRM  Reopen  Comment  Period 

09/20/91  (56  FR  47732) 
Final  Action  00/00/00 

Ma'oH'oli 

NPRM  08/03/90  (55  FR  31612) 
Final  Action  09/30/91  (56  FR  49639) 

Na  PaN  Beach  HedyoUa 

NPRM  08/03/90  (55  FR  31612) 
Final  Action  09/30/91  (56  FR  49639) 

OuacMta  rock-pocteetbook  mussel 
NPRM  07/23/90  (55  FR  29865) 
Final  Action  00/00/00 
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Phyllostegia  glabra  var.  lanaiensis 
NPRM  09/17/90  (55  FR  38236) 
Final  Action  09/20/91  (56  FR  47686> 

RaiortMCk  sucker 

NPRM  05/22/90  (55  FR  21 154) 
Final  Action  00/00/00 

Saltwater  crocodile  in  Australia 
NPRM  09/27/90  (55  FR  39489) 
Final  Action  00/00/00 

Schocpf  ia  arenaria 

NPRM  09/17/90  (55  FR  38102) 
Final  Action  04/19/91  (56  FR  16021) 

Schweinitz's  sunflower 

NPR^fi7/02/90  (55  FR  27270) 
Final  Action  05/07/91  (56  FR  21067) 

Set>astopol  meadowtoam 

NPRM  06/06/90  (55  FR  23109) 
Fmal  Action  00/00/00 

Socorro  springsnail 

NPRM  09/18/90  (55  FR  38343) 
Final  Action  09/30/91  (56  FR  49646) 

Tetramolopium  remyl 

NPRM  OS/ 17/90  (55  FR  38236) 
Final  Action  09/20/91  (56  FR  47686) 

Texas  trailing  pMoi 

NPRM  05/29/90  (55  FR  21760) 
Final  Action  09/30/91  (56  FR  49636) 

Ut*  ladies'  tresses 

NPRM  11/1 3/90  (55  FR  47347) 
Final  Action  11/00/91 

Viola  helenae  , 

NPRM  09/17/90  (55  FR  38242) 
Final  Action  09/20/91  (56  FR  47695) 

Viola  lanaiertsis 

NPRM  09/17/90  (55  FR  38236) 
Final  Action  09/20/91  (56  FR  47686) 

Winged  mapleleaf  freshwater  mussel 
NPRM  08/06/90  (55  FR  31864) 
Final  Action  06/20/91  (56  FR  28345) 

Small  Entities  Affected:  None 

Government  Levets  Affected:  State 

Agency  Contact  Larry  Shannon.  Chief. 
Division  of  Endangered  Species. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Ser\ice.  MS- 
400  Arlington  Square,  Washington,  DC 
20240.  703  358-2171 

RIN:  1018-AB42 


1582.  MIGRATORY  BIRD  PERMITS: 
DETERMINATION  THAT  KANSAS 
MEET  FEDERAL  FALCONRY 
STANDARDS 

Legal  Authority:  16  USC  703  to  712 

CFR  Citation:  50  CFR  21 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  to 
revise  50  CFR  21  to  add  Kansas  to  the 
list  of  States  participating  in  the  joint 
Federal/State  falconry  permit  system. 
The  Director  has  determined  that  the 
falconry  laws  of  the  State  meet  or 
exceed  the  minimum  Federal  standards 
for  the  use  of  certain  migratory  birds 
for  falconry.  The  proposed  rule  would 


permit  the  practice  of  falconry  in  that 
State. 

Timetable: 

Action 


DM* 


FR  Cite 

55  FR  47498 
55  FR  47498 


NPRM  11/14/90 

NPRM  Comment     12/14/90 
Penod  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  )ohn  Doggett.  Chief. 
Division  of  Law  Enforcement. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS  - 
520  Arlington  Square.  Washington,  DC 
20240.  703  358-1949 

RIN:  1018-AEJ45 

1583.  CABIN  MANAGEMENT 
REGULATIONS  ON  NATIONAL 
WILDUFE  REFUGES  IN  ALASKA 

Legal  Authority:  16  USC  460k 

CFR  Citation:  50  CFR  36 

Legal  Deadline:  None 

Abstract  The  Service  proposes  to 
revise  and  clarify  regulations  contained 


in  50  CFR  36.33. 
Timetable: 

Action                       Date 

FRCite 

NPRM                     04/25/91 
Final  Action            04/00/92 

56  FR  19074 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Robert  Karges,  Chief. 
Division  of  Refuge  Management, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS  - 
670  Arlington  Square,  Washington.  DC 
20240,  703  358-1744 

RIN:  101&-AB46 

1584.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  1531  ct  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533.  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months]  on  a  proposed  listing  no 
later  than  one  year  after  such  proposal. 

Abstract  Regulations  will  be  developed 
which  would  list,  reclassify,  or  delist. 


as  appropriate,  certain  species  of  Hsh. 
wildlife,  and  plants  under  the 
Endangered  Species  Act,  and  where 
prudent,  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened  or  neither,  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 

Timetat>le: 


Abutllon  sandwicense 

NPRM  09/28/90  (55  FR  39664) 

Final  Action  00/00/00 
Alsinidendron  otMvatum 

NPRM  09/28/90  (55  FR  39664) 

Final  Action  00/00/00 
Alsinidendron  trinerve 

NPRM  09/28/90  (55  FR  39664) 

Final  Action  (X)/00/00 
Banbury  Springs  limpet 

NPRM  12/18/90  (55  FR  51931) 

Final  Action  12/00/91 
Bliss  Rapids  snail 

NPRM  12/18/90  (55  FR  51931) 

Final  Action  12/00/91 
Butte  County  meadowfoam 

NPRM  02/15/91  (56  FR  6345) 

Final  Action  02/00/92 
Centarium  setMeoldes  fawiwi) 

NPRM  09/28/90  (55  FR  39664) 

Final  Action  00/00/00 
Chamaesyce  celastroides  var.  kaenana 
(akoko) 

NPRM  09/28/90  (55  FR  39664) 

Final  Action  00/00/00 
Chamaesyce  halemanui 

NPRM  09/26/90  (55  FR  39301) 

Final  Action  00/00/00 
Chamaesyce  halemanui.  reopen  comment 
period 

NPRM  12/26/90  (55  FR  53014) 
Chamaesyce  kuwaleana  ('akoko) 

NPRM  09/28/90  (55  FR  39664) 

Final  Action  00/00/00 
Cranichis  ricartii 

NPRM  10/10/90  (55  FR  41248) 

Final  Action  10/00/91 
Cumberland  rosemary 

NPRM  01/18/91  (56  FR  1967) 

Final  Action  01/00/92 
Cyanea  pinnatifida  (haha) 

NPRM  09/28/90  (55  FR  39664) 

Final  Action  00/00/00 
Diellia  falcata 

NPRM  09/28/90  (55  FR  39664) 

Final  Action  00/00/00 
Dubautia  herbstobatae  (na'ena'e) 

NPRM  09/28/90  (55  FR  39664) 

Final  Action  00/00/00 
Dubautia  latlf  oUa 

NPRM  09/26/90  (55  FR  39301) 

Final  Action  00/00/00 
Dubautia  latifolia,  reopen  comment  period 

NPRM  12/26/90  (55  FR  53014) 
Florida  skullcap 

NPRM  12/18/90  (55  FR  51936) 

Final  Action  12/00/91 
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Qouania  mcytnM 

NPRM  09/28/90  (55  FR  39664) 

Final  Actton  00/00/00 
Qutttrte's  ground  phim 

NPRM  10/10/90  (55  FR  41245) 

Final  Action  09/26/91  (56  FR  48748) 
Hawaiian  Muegrsss 

NPRM  09/26/90  (55  FR  39301) 

Final  Action  00/00/00 
Hawaiian  tMuegrass,  reopen  comment 
period 

NPRM  12/26/90  (55  FR  53014) 
Hawaiian  red  ftowtred  geranium 

NPRM  01/23/91  (56  FR  2490) 

Final  Action  01/00/92 
Hedyotis  degeneri 

NPRM  09/28/90  (55  FR  39664) 

Final  Action  00/00/00 
Hedyotis  parvula 

NPRM  09/28/90  (55  FR  39664) 

Final  Action  00/00/00 
Hesperomannia  artMiscula 

NPRM  09/28/90  (55  FR  39664) 

Final  Action  00/00/00 
Idaho  springsnail 

NPRM  12/18/90  (55  FR  51931) 

Final  Action  12/00/91 
Indus  River  dolphin 

NPRM  01/14/91  (56  FR  1464) 

Final  Action  01/00/92 
Lepanthes  eltorensis 

NPRM  10/10/90  (55  FR  41248) 

Final  Action  10/00/91 
Upbchaeta  lolMta  var.  (nehe)  leptophylla 

NPRM  09/28/90  (55  FR  39664) 

Final  Action  00/00/00 
Upochaeta  tenulfolla  (nehe) 

NPRM  09/28/90  (55  FR  39664) 

Final  Action  00/00/00 
LolMlia  nlihauensis 

NPRM  09/28/90  (55  FR  39664) 

Final  Action  00/00/00 
Marsilea  vlllosa  ('Ihl'  Ihi') 

NPRM  02/15/91  (56  FR  6349) 

Final  Action  02/00/92 
Neraudia  angulata 

NPRM  09/28/90  (55  FR  39664) 

Final  Action  00/00/00 
Northeastern  bulrush 

NPRM  11/08/90  (55  FR  46963) 

Final  Action  05/07/91  (56  FR  21091) 
Nototrichlum  humile  (kulu'l) 

NPRM  09/28/90  (55  FR  39664) 

Final  Action  00/00/00 
Opuhe  (Urera  kaalae) 

NPRM  09/28/90  (55  FR  39664) 

Final  Action  00/00/00 
PamakanI 

NPRM  09/28/90  (55  FR  39664) 

Final  Action  00/00/00 
Penland  alpine  fen  mustard 

NPRM  10/15/90  (55  FR  41725) 

Final  Action  10/00/91 
Phyllostegia  mollis 

NPRM  09/28/90  (55  FR  39664) 

Final  Action  00/00/00 
Poa  sipttonoglossa 

NPRM  09/26/90  (55  FR  39301) 

Final  Action  00/00/00 
Sanieula  mariversa 

NPRM  09/28/90  (55  FR  39664) 

Final  Action  00/00/00 


Schiodea  kaalae 

NPRM  09/28/90  (55  FR  39664) 

Final  Action  00/00/00 
SMane  pertmanN 

NPRM  09/28/90  (55  FR  39664) 

Final  Action  00/00/00 
Sliver  rice  rat,  l.ower  Keys  Florida 
population 

NPRM  10/25/90  (55  FR  43002) 

Final  Action  04/30/91  (56  FR  19809) 
Snake  River  PItysa  snaH  - 

NPRM  12/18/90  (55  FR  51931) 

Final  Action  12/00/91 
Stenogyne  campanulata 

NPRM  09/26/90  (55  FR  39301) 

Final  Action  00/00/00 
Stenogyne  campanulata,  reopen  comment 
period 

NPRM  12/26/90  (55  FR  53014) 
Stenogyne  kanelioana 

NPRM  01/23/91  (56  FR  2493) 

Final  Action  (X)/00/00 
Telephus  spurge 

NPRM  12/18/90  (55  FR  51936) 

Final  Action  12/00/91 
Tennessee  yellow-eyed  grass 

NPRM  02/15/91  (56  FR  6341) 

Final  Action  07/26/91  (56  FR  34151) 
Tetramolopium  fillf  orme 

NPRM  09/28/90  (55  FR  39664) 

Final  Action  00/00/00 
Tetramolo(>ium  lepMotum  ssp.  lepldotum 

NPRM  09/28/90  (55  FR  39664) 

Final  Action  00/00/00 
Uncompahgre  fritillary  butterfly 

NPRM  10/15/90  (55  FR  41725) 

Final  Action  06/24/91  (56  FR  28712) 
Utah  valvata  snail 

NPRM  12/18/90  (55  FR  51931) 

Final  Action  12/00/91 
Ute  ladies  tresses 

NPRM  11/13/90  (55  FR  47347) 

Final  Action  1 1  /00/91 
White  birds-in-a-nest 

NPRM  12/18/90  (55  FR  51936) 

Final  Action  12/00/91 
White  irtsette 

NPRM  12/20/90  (55  FR  52191) 

Final  Action  09/26/91  (56  FR  48752) 
Xylosma  crenatum 

NPRM  09/26/90  (55  FR  39301) 

Final  Action  00/00/00 
Xylosma  crenatum,  reopen  comment 
period 

NPRM  12/26/90  (55  FR  53014) 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Larry  Shannon,  Chief, 
Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS- 
400  Arlington  Square,  Washington,  DC 
20240,  703  358-2171 

RIN:  1018-AB52 


1585.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS 

Significance:  Agency  Priority 


Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract  Regulations  will  be  developed 
which  would  list,  reclassify,  or  delist, 
as  appropriate,  certain  species  of  fish, 
wildlife,  and  plants  under  the 
Endangered  Species  Act.  and  where 
prudent,  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither,  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 

Timetable: 

XMiawai 

NPRM  05/24/91  (56  FR  23842) 

Final  Action  05/00/92 
Acaena  exigua  (Hiliwai) 

NPRM  05/24/91  (56  FR  23842) 

Final  Action  05/00/92 
Alectryon  macrococcus  (matioe) 

NPRM  05/24/91  (56  FR  23842) 

Final  Action  05/00/92 
Beach  layia 

NPRM  03/22/91  (56  FR  12318) 

Final  Action  03/00/92 
Blue  shiner 

NPRM  04/19/91  (56  FR  16054) 

Final  Action  04/00/92 
Capa  rose 

NPRM  04/19/91  (56  FR  16059) 

Final  Action  04/00/92 
Clover  lupine 

NPRM  03/22/91  (56  FR  12318) 

Final  Action  03/00/92 
Cyanea  lobata  (haha) 

NPRM  05/24/91  (56  FR  23842) 

Final  Action  05/00/92 
Cyanea  mceldowneyi  (liaha) 

NPRM  05/24/91  (56  FR  23842) 

Final  Action  05/00/92 
Cyrtandra  munrol  (Italwale) 

NPRM  05/24/91  (56  FR  23842) 

Final  Action  05/00/92 
Geranium  multlflorum  (nohanu) 

NPRM  05/24/91  (56  FR  23842) 

Final  Action  05/00/92 
Goldllne  darter 

NPRM  04/19/91  (56  FR  16054) 

Final  Action  04/00/92 
Guam  tNidled  white-eye,  critical  habitat 

NPRM  06/14/91  (56  FR  27485) 

Final  Action  00/00/00 
Guam  broadblll.  critical  habitat 

NPRM  06/14/91  (56  FR  27485) 

Final  Action  00/00/00 


53462 


Federal  Register  /  VoL  56.  No.  203  /  Monday,  October  21.  1991  /  Unified  Agenda 


DOI— FWS 


Final  Rule  Stage 


Guam  Microneitan  kingf  ishvf ,  critical 
habitat 

NPRM  06/14/91  (56  FR  27485) 

Final  Action  00/00/00 
Haleakala  sKversword,  'aMnahina 

NPRM  05/24/91  (56  FR  23842) 

Final  ActKXi  05/00/92 
Hedyotis  corlacM  (kio'el*) 

NPRM  05/24/91  (56  FR  23842) 

Final  Action  05/00/92 
Howell's  spin«fk>w«r 

NPRM  03/22/91  (56  FR  12318) 

Final  Action  03/00/92 
Ilex  sintanisii 

NPRM  04/19/91  (56  FR  16059) 

Final  Ac\ton  04/00/92 
Ko'oko'olau 

NPRM  05/24/91  (56  FR  23842) 

Final  Action  05/00/92 
Leedy's  roseroot 

NPRM  06/18/91  (56  FR  27938) 

Final  Action  06/00/92 
Little  IMariana  fruH  bat,  critical  haMtat 

NPRM  06/14/91  (56  FR  27485) 

Final  Action  00/00/00 
Lycopodium  mannii  (wawae'iole) 

NPRM  05/24/91  (56  FR  23842) 

Final  Action  00/00/00 
Lysimachia  tydgatel 

NPRM  05/24/91  (56  FR  23842) 

Final  Action  05/00/92 
Marbled  murrelet 

NPRM  06/20/91  (56  FR  28362) 

Final  Action  06/00/92 
Mariana  crow,  critical  habitat 

NPRM  06/14/91  (56  FR  27485) 

Final  Action  00/00/00 
Mariana  fruit  t>at,  critical  habitat 

NPRM  06/14/91  (56  FR  27485) 

Final  Action  00/00/00 
Melicope  mucronulata  (alani) 

NPRM  05/24/91  (56  FR  23842) 

Final  Action  05/00/92 
Menzie's  wallflower 

NPRM  03/22/91  (56  FR  12318) 

Final  Action  03/00/92 
Monterey  gilia 

NPRM  03/22/91  (56  FR  12318) 

Final  Action  03/00/92 
Myrtle's  silverapot  butterfly 

NPRM  03/22/91  (56  FR  12318) 

Final  Action  03/00/92 
Nehe  (Upochaeta  kamolensis) 

NPRM  05/24/91  (56  FR  23842) 

Final  Action  05/00/92 
Nelson's  checker-mallow 

NPRM  06/07/91  (56  FR  26373) 

Final  Action  06/00/92 
Nelson's  checker-mallow,  extension  of 
comment  period 

NPRM  07/23/91  (56  FR  33741) 
Palo  Colorado 

NPRM  04/19/91  (56  FR  16059) 

Final  Action  04/00/92 
Palo  de  jazmin 

NPRM  04/19/91  (56  FR  16059) 

Final  Action  04/00/92 
Point  Arena  mountain  beaver 

NPRM  02/21  /91  (56  FR  6353) 

Final  Action  02/00/92 
Schledea  haleakalanili 

NPRM  05/24/91  (56  FR  23842) 

Final  Action  05/00/92 


Sonoma  spineflower 

NPRM  03/22/91  (56  FR  12318) 
Final  Action  03/00/92 
Temstroemia  subsessilis 

NPRM  04/19/91  (56  FR  16059) 
Final  Action  04/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Larry  Shannon.  Chief. 
Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  MS- 
400  Arlington  Square.  Washington,  DC 
20240.  703  358-2171 

RIN:  1018-AB56 

1586.  IMPORTATION  OR  SHIPMENT 
OF  INJURIOUS  WILOUFE;  ZEBRA 
MUSSEL 

Significance:  Agency  Priority 

Legal  Authority:  18  USC  42 

CFR  Citation:  50  CFR  16.13 

Legal  Deadline:  None 

Abstract:  The  Service  will  amend  50 
CP'R  16  by  adding  the  Zebra  mussel 
(Dreissena  poI>'morpha)  a  small  bivalve 
mollusk  native  to  Europe,  to  the  list  of 
injurious  fish,  mollusks,  and 
crustaceans.  By  this  action,  the  Service 
will  prohibit  importation  into, 
acquisition,  or  transportation  of  live 
Zebra  mussels  or  viable  eggs  thereof 
between  the  continental  United  States, 
the  District  of  Columbia,  Hawaii,  the 
Commonwealth  of  Puerto  Rico,  or  any 
territory  or  possession  of  the  United 
States. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  10/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State. 
Federal 

Additional  Information:  The 

Nonindigenous  Aquatic  Nuisance 
Prevention  and  Control  Act  of  1990 
(H.R.  5390).  was  passed  by  Congress  on 
October  27. 1990.  Section  1208  of  that 
law  contains  a  provision  that  amends 
the  Lacey  Act  (18  USC  42)  by  adding 
the  Zebra  mussel  to  the  list  of  injurious 
animals  contained  therein.  This  requires 
the  addition  of  the  zebra  mussel  to 
implementing  regulations  in  50  CFR 
16.13.  Therefore,  this  rulemaking  will  be 
published  in  final  and  effective  upon 
publication. 

Agency  Contact  James  G.  Geiger. 

Chief.  Division  of  Fish  and  Wildlife 


Management  Assistance.  Department  of 
the  Interior,  United  States  Fish  and 
Wildlife  Service.  MS  -820  Arlington 
Square,  1849  C  Street.  NW.. 
Washington.  DC  20240.  703  358-1718 

RIN:  1018-AB58 

1587.  •  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS  •  PROPOSED  EXPERIMENTAL 
POPULATION  DESIGNATION  FOR  THE 
RED  WOLF 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  1531  to  1543 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  to 
determine  a  small  number  of  red 
wolves  as  experimental  and 
nonessential  in  the  Great  Smoky 
Mountains  National  Park  (Park).  North 
Carolina  and  Tennessee.  The  pro-  posal 
also  revises  the  current  special  rule  for 
the  experimental  population  on  the 
Alligator  River  National  Wildlife  Refuge 
by  adding  an  additional  county  to  the 
area  of  experimental  popula-  tion 
designation  and  by  changing  the 
deadline  for  project  evaluation.  The 
species  was  successfully  reintroduced 
in  an  experimental  program  at  the 
Refuge  in  North  Carolina  in  1987.  Since 
then,  captive-born  and  raised  animals 
have  reproduced  in  the  wild  on  the 
grounds  of  the  Refuge.  The  Service 
expects  mated  pairs  placed  in  the  Park 
will  have  similar  reproductive  success. 
The  absence  of  hunting  and  trapping 
within  the  Park,  and  lower  vehicular 
traffic  speed  limits,  increases  the 
wolves'  likelihood  of  survival. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  (Comment 

Period  End 
Final  Action 


08/07/91 
09/06/91 

00/00/00 


56  FR  37513 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Larry  Shannon.  Chief. 
Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS  - 
400  Arlington  Square,  Washington,  DC 
20240.  703  358-2171 

RIN:  101&-AB62 
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Final  Rule  Stage 


1588.  •  ENOAMGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS 

Significance:  Agency  Priority 

Legal  Authority.  16  USC  1531  et  seq 

CFR  CHation:  50  CFR  17 

Legal  Deadline:  Final.  Statutory. 
In  accordance  writh  16  USC  1533.  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months]  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract  Regulations  will  be  developed 
which  would  list,  reclassify,  or  delist, 
as  appropriate,  certain  species  of  ftsh. 
wildlife,  and  plants  under  the 
Endangered  Species  Act.  and  where 
prudent,  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither,  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 

Timetable: 


Alabama  moccaslnsheH  mussel 

NPRM  00/00/00 

Final  Action  00/00/00 
American  chaffseed 

NPRM  09/11/91  (56  FR  46277) 

Final  Action  00/00/00 
Arizona  willow 

NPRM  00/00/00 

Final  Action  OO/OO/OO 
Butterwort 

NPRM  00/00/00 

Final  Action  00/00/00 


Coastal  California  gnatcatcl>er 

NPRM  09/17/91  (56  FR  47053) 

Final  Action  00/00/00 
Comal  Sprtnga  dryopoid  beetle 

NPRM  00/00/00 

Final  Action  00/00/00 
Comal  Springs  riffle  l>eetle 

NPRM  00/00/00 

Final  Action  00/00/00 
Coosa  moccasinshell  mussel 

NPRM  00/00/00 

Final  Action  00/00/00 
Dark  pigtoe  imiaael 

NPRM  00/00/00 

Final  Action  00/00/00 
Fine-lined  pocketbook  mussel 

NPRM  00/00/00 

Final  Action  00/00/00 
Holy  gtiost  ipomopsi* 

NPRM  00/00/00 

Final  Action  00/00/00 ' 
Hungeryford's  crawling  water  beetie 

NPRM  00/00/00 

Final  Action  00/00/00 
Louisiana  quillwort 

NPRM  00/00/00 

Final  Action  00/00/00 
Mitchell's  satyr  butterfly 

Final  Action  (Emergency  rule)  06/25/91 
(56  FR  28825) 

NPRM  09/1 1/91  (56  FR  46273) 
Morefield's  leattier  flower 

NPRM  00/00/00 

Final  Action  00/00/00 
Ohio  emerald  dragonfly 

NPRM  00/00/00 

Final  Action  00/00/00 
Orange-nacre  mucket  mussel 

NPRM  00/00/00 

Final  Action  00/00/00 
Ovate  dutwhcH  mussel 

NPRM  00/00/00 

Final  Action  00/00/00 


Peck's  cave  amphlpod 

NPRM  00/00/00 

Final  Action  00/00/00 
Pecos  pupflsh 

NPRM  00/00/00 

Rnal  Action  00/00/00 
Sensitive  joint-veteh 

NPRM  07/26/91  (56  PR  34162) 

Final  Action  07/00/92 
Siler  pincusion  cactus  (downlisting) 

NPRM  00/00/00 
.  Final  Action  00/00/00 
Southern  acomsheM  mussel 

NPRM  00/00/00 

Final  Action  00/00/00 
Southern  dubshell  muasal 

NPRM  00/00/00 

Final  Action  00/00/00  ' 
Southern  pigtoe  mussel 

NPRM  00/00/00 

Final  Action  00/00/00 
Tarahumara  frog 

NPRM  00/00/00 

Final  Action  00/00/00 
Triangular  iddneyslMll  muase* 

NPRM  00/00/00 

Final  ActKjn  00/00/(X) 
Upland  combshell  mussel 

NPRM  00/00/00 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Larry  Shannon.  Chief. 
Division  of  Endangered  Species. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service,  MS  - 
400  Arlington  Square,  Washington,  DC 
20240,  703  350-2171 

RIN:  1018-ABG6 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
United  States  Fish  and  WlldHfe  Service  (FWS) 


Completed  Actions 


1589.  MARINE  MAMiMALS:  NATIVE 
EXEMPTIONS 

Legal  Atittiority:  16  USC  1361  to  1407 

CFR  Citation:  50  CFR  18 

Legal  Deadline:  None 

Abstract  The  Service  proposes  to 
amend  the  regulations  in  50  CFR  18 
implementing  the  Marine  Mammal 
Protection  Act  of  1972  (the  Act),  16  USC 
1361-1407.  The  proposed  rule  would 
prohibit  the  taking  of  sea  otters  by 
Alaskan  Natives  for  use  in  creating  and 
selling  authentic  Native  articles  of 
handicrafts  and  clothing  under  the 
Native  Exemptions  section  of  the  Act. 
16  USC  1371(b). 


Timetatite: 


Action 


Date 


FR  Cita 


NPRM  11/14/88    53  FR  45788 

NPRM  Comment    11/30/89    54  FR  23233 

Period  End 
Interim  Final  04/20/90    55  FR  14973 

Rule 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  On  February 
15.  1969  (54  FR  6940),  the  Service 
extended  the  comment  period  on  the 
proposed  rule  to  April  13, 1989.  On  May 
31, 1989  (54  FR  23233),  the  Service  gave 
notice  that  the  comment  period  was 
further  extended  through  November  30. 
1989.  to  allow  time  for  public  meetings 


to  be  conducted  in  selected  coastal 
Alaska  locations  within  the  range  of  the 
sea  otter,  and  at  one  location  in 
California. 

Agency  Contact  fames  G.  Geiger. 

Chief.  Division  of  Fish  and  Wildlife 
Management  Assistance.  Department  of 
the  Interior,  United  States  Fish  and 
Wildlife  Service.  MS  -  820  Arlington 
Square,  Washington.  DC  20240,  703  338- 
1718 

RIN:  1018-AA20 

1590.  SUBSISTENCE  TAKE  OF 
MIGRATORY  BIRDS 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  701  to  718 
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CFR  Citation:  50  CFR  20 

Legal  OeadHne:  None 

Atxtract  In  1979.  the  United  States  and 
Canada  signed  a  protocol  to  amend  the 
1916  treaty  concerning  management  of 
migratory  birds.  The  protocol  initiated 
efforts  to  recognize  historical  native 
subsistence  of  such  birds.  A  rule  will  be 
developed  to  implement  this 
international  agreement. 

Timetable: 


Action 


Date 


FR  cn* 


ANPnM  03/10/83    48  FR  10101 

NPRM  05/19/86    51  FR  18349 

Withdrawn  by  07/15/91 
agency 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  The  protocol 
has  been  reviewed  by  Canadian 
officials  negotiations  have  been 
reopened.  No  significant  action  is 
expected  in  the  next  two  years. 

Agency  Contact  David  L  Oisen. 

Assistant  Director  -  Refuges  and 
Wildlife,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife  Service, 
MS  -  3248  MIB.  1849  C  Street,  NW.. 
Washington,  DC  20240.  202  20S-5333 

RIN:  1018-AA92 

1591.  NONTOXIC  SHOT 
REGULATIONS  FOR  HUNTING 
MIGRATORY  BIRDS 

Significance:  Regulatory  Program 

Legal  Auttioiity:  16  USC  701  to  718 

CFR  Citation:  50  CFR  20 

Legal  Deadline:  None 

AtMtract  This  rulemaking  is  the 
culmination  of  a  phased,  6-year 
coordinated  effort  by  the  States  and  the 
Federal  Government  to  eliminate  lead 
poisoning  among  certain  migratory 
birds  by  discontinuing  the  use  of  lead 
shot  in  favor  of  steel  shot  for  taking 
waterfowl,  coots  and  certain  other 
species  during  the  open  seasons.  This 
nationwide  conversion  in  1991-92 
results  from  an  SEIS  completed  in  mid- 
1986  that  considered  the  alternatives,  as 
well  as  the  costs/benefits  of  the  various 
actions 


Timetable: 

Action 

Oat* 

FRCIto 

Final  Action 

Final  Action 

Effective 

05/13/91 
09/01/91 

56  FR  22100 
56  FR  22100 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

AgetKy  Contact  Thomas  Dwyer,  Chief. 
Office  of  Migratory  Bird  Management, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS  - 
634  Arlington  Square,  Washington,  DC 
20240,  703  358-1714 

RIN:  1018-AA93 

1592.  MARINE  MAMMALS: 
INCIDENTAL  TAKING  BY 
COMMERCIAL  FISHING  OPERATIONS 

Legal  Authority:  16  USC  101(a)(4);  16 
USC  109(h) 

CFR  Citation:  50  CFR  18.22;  50  CFR 
18.24 

Legal  Deadline:  None 

Abstract  The  Service  will  develop 
regulations  to  implement  provisions 
contained  in  the  1981  and  1988 
amendments  to  the  Marine  Mammal 
Protection  Act  that  amend  Section 
109(h)  of  the  Act  to:  (1)  allow  the  taking 
of  marine  mammals  by  Federal,  in 
addition  to  the  State,  or  local, 
government  officials  under  certain 
conditions;  and  (2)  allow  importation  of 
marine  mammals  into  the  United  States 
in  order  to  render  medical  treatment 
that  is  not  otherwise  available. 

Timetalile: 


ActkKi 


Date  FR  Cita 


NPRM  04/12/88    53  FR  12043 

NPRM  Comment    07/28/88    53  FR  24330 

Period  End 
WIttidrawn  by         07/15/91 

agency 

Small  Entities  Affected:  Undetermineo 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  The  proposed 
rulemaking  published  April  12,  1988  (53 
FR  12043)  addressed  two  issues:  (1)  the 
provisions  of  Section  101(a)(4)  of  the 
Marine  Mammal  Protection  Act  (Act), 
as  amended  in  1981  authorizing 
incidental  take  of  non-depleted  marine 
mammals  during  commercial  fishing 
operations;  and  (2)  the  taking  of  marine 
mammals  by  Federal,  State,  or  local 
government  officials  under  certain 


conditions.  The  1988  amendments  to  the 
Act  created  an  interim  5-year  incidental 
take  exemption  for  the  commercial 
fisheries,  thus  essentially  negating  the 
1981  amendments  to  Sec.  101  of  the  Act. 
Development  of  regulations  for 
commercial  fisheries  is  not  necessary, 
and  will  not  be  done  at  this  time. 

Agency  Contact  lames  G.  Geiger, 

Chief,  Division  of  Fish  and  Wildlife 
Management  Assistance,  Department  of 
the  Interior,  United  States  Fish  and 
Wildlife  Service,  MS  -  820  Arlington 
Square,  Washington,  DC  20240.  703  358- 
1718 

RIN:  1018-AA96 

1593.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS 

Legal  Authority:  16  USC  1531 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  U.S.C.  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  one  year  after  such  proposal. 

Abstract:  Regulations  will  be  developed 
which  would  list,  reclassify,  or  delist, 
as  appropriate  certain  species  of  fish, 
wildlife  and  plants  under  the 
Endangered  Species  Act.  and  where 
prudent,  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 

Timetable: 


Action 


Data 


FR  Cita 


Wittidrawn  Fish       03/10/86    5''  ^R  82''5 
Creek  Springs 
tui  chub 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Larry  Shannon,  Chief. 
Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS  - 
400  Arlington  Square,  Washington,  DC 
20240,  703  358-2171 

RIN:  101&-AB02 
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Completed  Actions 


1594.  SUBSISTENCE  TAKE  OF 
MIGRATORY  BIRDS  IN  ALASKA 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  703 

CFR  Citation:  50  CFR  20 

Legal  Deadline:  None 

Abstract  The  Service  will  develop 
regulations  that  provide  for  subsistence 
harvest  of  migratory  birds  in  Alaska. 
This  action  is  being  developed  in 
cooperation  with  the  State  of  Alaska. 
Alaskan  Native  organizations,  and 
Canada. 

Timetable: 


Timetable: 


Action 


Date  FR  CHa 


Withdrawn  by         07/15/91 
agency 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  The  Appeals 
Court  recently  ruled  that  the  Migratory 
Bird  Treaty  does  not  permit  subsistence 
hunting. 

Agency  Contact  David  L.  Olsen. 

Assistant  Director  -  Refuges  and 
Wildlife,  Department  of  the  Interior, 
United  States  Fish  and  Wildhfe  Service. 
MS  -  3252  MIB,  1849  C  Street,  NW., 
Washington,  DC  20240.  202  208-5333 

RIN:  1018-AB03 

1595.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS 

Legal  Authority:  16  USC  1531  to  1543 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final.  Statutory. 
In  accordance  with  16  U.S.C.  1533.  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  one  year  after  such  proposal. 

Abstract:  Regulations  will  be  developed 
which  would  list,  reclassify  or  delist,  as 
appropriate,  certain  species  of  fish, 
wildlife,  and  plants  under  the 
Endangered  Species  Act,  and  where 
prudent,  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither  and 
are  based  solely  on  the  biological  ■ 
information  available  to  the 
Department. 


Action 


Data 


FRCita 


Withdrawn  09/12/91     56  FR  46400 

Gila  trout 

NPRM  1 0/06/87  (52  FR  37424) 
NPRM  Reopen  Comment  Period 
06/26/89  (54  FR  26811) 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Additional  Information:  After  further 
review,  the  Service  has  withdrawn  its 
rulemaking.  No  action  will  be  taken  at 
this  time. 

Agency  Contact  Larry  Shannon.  Chief. 
Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS  - 
400  Arlington  Square.  Washington.  DC 
20240,  703  358-2171 

RIN:  1018-AB14 


1596.  ADMINISTRATIVE 
REQUIREMENTS,  FEDERAL  AID  IN 
FISH  AND  FEDERAL  AID  IN  WILDUFE 
RESTORATION  ACTS 

Legal  Authority:  16  USC  669  to  6691;  16 
USC  777  to  777k 

CFR  Citation:  50  CFR  80 

Legal  Deadline:  None 

Abstract  The  Service  proposes  to 
revise  50  CFR  80  to  eliminate  any 
requirements  for  grants  and  cooperative 
agreements  to  State  and  local  units  of 
Government  (43  CFR  12)  and  to  update 
programmatic  requirements  for  the 
Federal  Aid  in  Sport  Fish  and  Federal 
Aid  in  Wildlife  Restoration  programs. 

Timetable: 


Action 


Data  FR  CHa 


NPRM 

04/06/90 

55  FR  13166 

NPRM  Comment 

07/08/90 

55  FR  13166 

Period  End 

Withdrawn 

10/09/91 

56  FR  50844 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Additional  Information:  After  further 
review,  the  Service  has  decided  to 
withdraw  this  rulemaking.  There  will  be 
no  further  action  at  this  time. 

Agency  Contact  Columbus  Brown. 

Chief,  Division  of  Federal  Aid, 
Department  of  the  Interiior,  United 
States  Fish  and  Wildlife  Service.  MS  - 


322  Ariington  Square.  Washington.  DC 
20240.  703  358-2156 

RIN:  1018-/VB15 


1597.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  SPECIAL  RULES  FOR 
MAMMALS 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17.40 

Legal  Deadline:  None 

Abstract  This  amendment  brings  the 
endangered  species  regulations  into 
compliance  with  control  procedures  for 
African  elephant  ivory  trade. 

TimetaMr. 


Action 


Data 


FRCIta 


-NPRM  05/05/89    54  FR  19416 

NPRM  Comment    07/05/89    54  FR  19416 

Period  End 
Withdrawn  -  07/15/91 

Amendments 

not  needed  at 

this  time 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  John  Doggett.  Chief. 
Division  of  Law  Enforcement. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service,  MS  - 
520  Arlington  Square.  Washington.  DC 
202401.  703  358-1949 

RIN:  1018-AB19 

1598.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS 

Legal  Authority:  16  USC  1531  to  1543 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  U.S.C.  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  one  year  after  such  proposal. 

Abstract  Regulations  will  be  developed 
which  would  list,  reclassify,  or  delist, 
as  appropriate,  certain  species  of  fish, 
wildlife,  and  plants  under  the 
Endangered  Species  Act,  and  where 
prudent,  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither,  and 
are  bused  solely  on  the  biological 
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information  available  to  the 
Department. 

Timetable: 


Action 


DM* 


FR  Cite 


Final  Action  11/27/89    54  FR  48749 

Final  Action  12/27/89     54  FR  48749 

Effective 
Purpt«-*l>(ned  hedget>o9  cactus 

NPRM  01/19/89  (54  FR  2173) 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact  Larry  Shannon.  Chief. 
Division  of  Endangered  Species. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  MS  - 
400  Arlington  Square,  Washington,  DC 
20240.  703  35S-2171 

RIN:  1018-AB23 


1599.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  SPECIAL  RULE  ALLOWING 
REGULATED  TAKING  OF  THE  UTAH 
PRAIRIE  DOG 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  1531  to  1543 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  to 
amend  the  special  regulation  allowing  a 
maximum  of  5,000  nuisance  Utah  prairie 
dog  (Cynomys  parvidens)  to  be  taken 
annually  between  June  1  and  December 
31  in  parts  of  the  Cedar  and  Parowan 
Valleys  in  Utah  under  permits  issued 
by  the  Utah  Division  of  Wildlife 
Resources.  The  amended  regulation 
would  expand  the  area  of  take  to 
include  all  private  land  throughout  the 
range  of  the  Utah  prairie  dog.  Also,  the 
quarterly  reporting  requirement  would 
be  replaced  by  a  requirement  to  make 
the  State's  records  on  permitted  take 
available  to  the  Service,  on  request. 


Timetable: 

• 

Actton 

Date 

FR  Cite 

NPRM 
Final  Action 
Final  Action 
Effective 

02/21/90 
06/14/91 
06/14/91 

55  FR  6022 

56  FR  27438 
56  FR  27438 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Larry  Shannon,  Chief. 
Division  of  Endangered  Species, 
Department  of  the  Inferior,  United 
States  Fish  and  Wildlife  Service.  MS  • 


400  Arlington  Square,  Washington,  DC 
20240,  703  350-2171 

RIN:  1018-AB39 


1600.  MARINE  MAMMALS: 
INCIDENTAL  TAKE  DURING 
SPECIFIED  ACTIVITIES 

Legal  Authority:  16  USC  1371 

CFR  Citation:  50  CFR  18.27 

Legal  Deadline:  None 

Abstract  The  Service  has  received  a 
request  from  Shell  Western  E  &  P  Inc., 
to  issue  regulations  to  allow  the 
incidental  take  of  small  numbers  of 
polar  bears  and  walrus  during  oil  and 
gas  exploratory  activities  in  Alaska 
State  waters  and  on  the  Outer 
Continental  Shelf  during  the  open  water 
season  in  the  Chukchi  Sea  adjacent  to 
the  coast  of  Alaska  over  the  next  5 
years.  The  Secretary  of  the  Interior  is 
required  by  the  Marine  Mammal 
Protection  Act  to  consider  such 
requests,  and  to  prescribe  regulations 
setting  forth  permissible  methods  of 
taking  that  will  have  a  negligible  impact 
on  the  species,  stock,  and  its  habitat 
and  on  the  availability  of  the  species 
for  subsistence  uses. 

Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

08/10/90 

55  FR  32651 

ANPRM 

09/24/90 

55  FR  32651 

Comment 

Period  End 

NPRM 

02/25/91 

56  FR  7645 

Final  Action 

06/14/91 

56  FR  27443 

Final  Action 

06/14/91 

56  FR  27443 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  lames  G.  Geiger, 

Chief,  Division  of  Fish  and  Wildlife 
Management  Assistance,  Department  of 
the  Interior,  United  States  Fish  and 
Wildlife  Service.  MS  -  820  Arlington 
Square,  Washington,  DC  20240,  703  350- 
1710 

RIN:  1018-AB48 

1601.  PATUXENT  WILDLIFE 
RESEARCH  CENTER:  SPORT  FISHING 

Legal  Authority:  16  USC  7l5i 

CFR  Citation:  50  CFR  60 

Legal  Deadline:  None 

Abstract  In  keeping  with  ttie  - 
Department  of  the  Interior's  efforts  to 


develop  recreational  and  environmental 
education  opportunities  for  the  public, 
including  persons  with  disabilities, 
Patuxent  Wildlife  Research  Center 
proposes  to  open  the  lakes  and  ponds 
that  are  located  in  the  designated 
public  use  area  to  the  general  public  for 
the  purpose  of  sport  fishing. 

Timetable: 


Action 


Date         FR  Ote 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/08/90    55  FR  46968 
12/10/90    55  FR  46968 

04/25/91     56. FR  19040 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  John  P.  SUsko,  Chief, 
Branch  of  Facility  Management, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service, 
Patuxent  Wildlife  Research  Center, 
Laurel-Bowie  Road,  Laurel,  MD  20708, 
301  490-0342 

RIN:  1018-AB51 

1602.  MIGRATORY  BIRD  HUNTING 
AND  CONSERVATION  STAMP  (DUCK 
STAMP)  CONTEST 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  301;  31  USC 
9701 

CFR  Citation:  50  CFR  91 

Legal  Deadline:  None 

Abstract:  The  Service  is  revising  the 
regulations  governing  the  conduct  of  the 
annual  Migratory  Bird  Hunting  and 
Conservation  Stamp  (Federal  Duck 
Stamp)  Contest.  The  amendments 
include  the  following  changes:  (1) 
revising  the  Display  Agreement;  (2) 
listing  the  eligible  species;  (3)  changing 
the  scoring  system;  (4)  establishing 
criteria  for  the  selection  of  judges;  and 
(5)  listing  the  display  locations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/05/91  56  FR  4591 

NPRM  Comment  03/07/91  56  FR  4591 

Period  End 

Final  Action  05/16/91  56  FR  22810 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Norma  Opgrand, 

Chief,  Federal  Duck  Stamp  Office, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  MS 
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DOI— FWS 


Completed  Actions 


2058-MIB.  1849  C  Street,  NW,. 
Washington.  DC  20240,  202  200-4354 

RIN:  1018-AB54 

1603.  REFUGE-SPECIFIC  HUNTING 
REGULATIONS:  USE  OF  NON-TOXIC 
STEEL  SHOT 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  460k:  16  USC 
668dd 

CFR  Citation:  50  CFR  32 

Legal  Deadline:  None 

Abstract  The  Service  proposes  to 
amend  refuge-specific  regulations  in  50 
CFR  32  to  require  the  use  of  non-toxic 
shot  on  37  Pacific  Region  (Region  1} 
national  wildlife  refuges  for  snipe 
and/or  selected  upland  game  bird 
hunting  beginning  with  the  1991-92 
season.  The  general  purpose  of  this  rule 
is  to  further  reduce  the  number  of 
migratory  bird  deaths  caused  by 
ingestion  of  spent  lead  shot.  The 
majority  of  the  refuges  in  this  region 
open  to  hunting  birds  are  located  in  low 
rainfall  areas;  consequently,  most  of  the 
upland  game  bird  cover  is  in/and 
adjacent  to  wetlands.  This  hunting 
contributes  to  the  degradation  of  the 
aquatic  environment  and  increases  the 
risk  of  lead  exposure  for  migratory 
birds. 

Timetable: 


Action 


Date  FR  Cite 


Withdrawn  -  07/15/91 

Steel  shot 
required  on  all 
Federal  lands 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Robert  Karges,  Chief. 
Division  of  Refuge  Management, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS  • 
670  Arlington  Square,  Washington,  DC 
20240,  703  350-1744 

RIN:  101&-AB57 

1604.  •  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  PROPOSED 
ESTABLISHMENT  OF  A 
NONESSENTIAL  EXPERIMENTAL 
POPULATION  OF  BLACK-FOOTED 
FERRETS  IN  SOUTHEASTERN 
WYOMING 

Significance:  Agency  Priority 


Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  to 
reintroduce  captive-bred  black-footed 
ferrets  into  the  Shiriey  Basin/Medicine 
Bow  Management  Area  in  southeastern 
Wyoming,  with  a  back-up 
reintroduction  site  in  northwestern 
Wyoming. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/24/91  56  FR  23830 

NPRM  Comment  06/24/91  56  FR  23830 

Period  End 

Final  Action  08/21/91  56  FR  41473 

Final  Action  08/21/91  56  FR  41473 

Effective 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Larry  Shannon,  Chief, 
Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS- 
400  Arlington  Square,  Washington,  DC 
20240,  703  350-2171 

RIN:  1018-AB59 

1605.  MIGRATORY  BIRD  HUNTING: 
REGULATIONS  FOR  CERTAIN 
FEDERAL  INDIAN  RESERVATIONS 
AND  CEDED  LANDS 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  703  to  7ii 

CFR  Citation:  50  CFR  20 

Legal  Deadline:  None 

Abstract:  The  Service  annually 
publishes  a  series  of  documents 
establishing  migratory  bird  hunting 
proposals  for  the  current  hunting 
season.  This  annual  process  consists  of 
proposed  frameworks  providing  outside 
limits  for  dates  and  hours  of  shooting, 
as  well  as  bag  possession  limits;  final 
frameworks  for  hunting  seasons  from 
which  States  may  select  regulations; 
and  final  rules  approving  such  State 
selections.  In  this  coming  season,  for 
the  first  time,  the  final  hunting 
regulations  that  will  be  established  for 
Indian  tribes  will  have  separate 
rulemakings  for  early  and  late  seasons. 
In  the  past,  in  these  regulations,  little 
detail  has  been  included  with  only,  in 
many  instances,  references  to 
unfinalized  State  regulations  and  final 
Federal  frameworks.  Thus,  the  Service 


is  modifying  the  tribal  regulations 
procedure  somewhat  in  an  attempt  to 
allow  the  final  regulations  to  better 
stand  alone,  and  thus,  provide  greater 
clarity  of  requirement  with  regard  to 
season  dates,  season  lengths,  and 
bag/possession  limits.  (SEE  RIN  1018- 
AB24) 

Timetable: 


Action 


Date         FRCNe 


ANPRM  03/15/91     56  FR  11336 

NPRM  08/14/91     56  FR  42097 

Final  Action  08/30/91     56  FR  43542 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  Information:  SMALL 

BUSINESSES:  Small  entities  likely  to  be 
affected  by  these  rules  include  some 
sporting  goods  stores,  hardware  stores, 
motels  and  hotels,  restaurants,  clothing 
stores,  boat  and  marine  equipment 
stores,  marinas,  gasoline  stations, 
private  hunting  clubs,  land  owners' 
leasing  hunting  rights,  and  mail  order 
houses  selling  hunting  equipment  and 
supplies.  Originally  scheduled:  April 
1985.  E.0. 12291:  These  rules  are  major 
because  of  the  economic  values 
associated  with  migratory  game  bird 
hunting;  however,  the  need  to  obtain 
and  consider  the  latest  population  data 
for  these  migratory  birds  requires  that 
the  regulatory  schedule  be  shortened. 
The  regulatory  impact  analysis,  as 
required  by  E.0. 12291,  and  the  small 
entity  flexibility  analysis  as  required  by 
5  USC  601  et  seq,  have  been  combined 
into  one  analysis  as  provided  for  by 
both  authorities.  Copies  of  the 
combined  analysis  are  available  from 
the  Agency  Contact. 

Agency  Contact  Thomas  Dwyer,  Chief, 
Migratory  Bird  Management  Office, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS  - 
634  Ariington  Square,  Washington,  DC 
20240,  703  350-1714 

RIN:  1018-AB60 

•ILUNO  COOC  4310-M-P 
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DEPARTMCMT  OF  THE  INTERIOR  (DOI) 
National  Park  Service  (NPS) 


1606.  NATIONAL  CAPITAL  REGION 
PARKS 

Lega* Authority:  l» USCl;  16  USC 3; 
16  use  9a;  16  USC  462tk);  DC  Code  8- 
137.  40-721 

CFRatation:  36CFR7.96 

Legal  Deadline:  None 

AtMtract  Regulations  governing  special 
events  and  First  Amendment 
demonstrations  in  the  National  Capital 
Region  are  being  reviewed  and  updated 
in  order  to  better  manage  these  events 
with  less  impact  on  park  resources. 
Regulations  on  sales,  storage  o£ 
property,  leafletting.  East  Executive 
Park  and  structures  in  the  parks  are 
also  being  opdated  in  order  to  protect 
park  resources. 

Timetable: 


Actton 


FROte 


Next  Action  Undetermined 

Sntall  Entities  Affected:  Undetermined 

Govermnem  Levels  Affected: 

Undetermined 

Agenqr  Contact  Sandra  A  Alley. 
Associate  Regional  Director..  Public 
Affairs.  Department  of  die  Interior.. 
National  Park  Service.  1100  Ohio  Drive. 
SW..  Washington.  DC  20242.  202  485- 
9660 

RINi  1024-AB81 

1607.  •  RIGHTS-OF-WAY 

Legal  Authority:  16  USC  3;  16  USC  5; 
16  USC  79 

CFRCilalieo:  36CFR14 

Legal  Deadline:  None 


At>atract  The  regutations  for  rights-of- 
way  found  at  36  CFR  Part  14.  Subparts 
A-H  were  promulgated  as  interim 
regulations  in  1980.  The  regulations  no 
longer  meet  the  needs  of  th»  Service  ox 
of  rigbts-of-way  applicants.  Final 
regulations  need  to  be  developed 
through  a  revision  of  Part  14. 

Timetable: 


Action 


Date         FaCtte 


Begin  Review        06/25/91 ' 
End  Review  Ot/00/92 

Smatt  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Tooy  Sisto.  Staff  Park 
Ranger,  Ranger  Activities  Division. 
Department  of  the  Interior,  National 
Park  Service.  1848  C  Street,  NW.. 
Washington.  DC  20240. 202  208-4874 

RIN:  1024-ACOl 

1608.  •  GLACIER  BAY:  VESSEL 
MANAGEMENT  PLAN/REGULATIONS 

Legal  Authority:  16  USC  3: 18  USC 
3101;  16  USC  1361;  16  USC  1531  .    . 

CFR  Citation:  36  CFR  13.65 

Legal  Deadline:  None 

Abstract  Glacier  Bay  Natiooai  Pack  is 
initiating  a  vessel  maaagesient  plaa 
that  will,  dbring  its  fannulation,  review 
the  existing  vessel  regulations  for 
revisions. 

Timetable: 


Action 


IMS  FR  CUV 


Next  Action  Undetermined 

SmaU  Entities  Affected^  Undet«rm»cd 


Government  Levels  Affected: 

Undetwmined 

Agency  Contact  Marvin  feaeen. 

Superintendent,  Department  of  the 
Interior.  National  Park  Service.  Glacier 
Bay  National  Park.  Gustsvus..  AK  9982t, 
907  697-2230 

RIN:  1024-ACOS 

1609.  •  PENALTY  PROVISIONS 

Legal  Authority:  16  USC  1;  iftUSC  3; 
18  USC  3571 

CFR  Citation:  36  CFR  1.3 

Legal  Deadline:  None 

Abstract  Existing  fine  penalties  at  36 
CFR  1.3  were  outdated  by  th«  Criminal 
Fine  Improvement  Act  of  1987  (Pub.  L. 
100-185/.  These  proposed  regulations 
will  establish  penalty  provisions  in 
accordance  with  ttw  Act. 

Timetables 


Action 


Date         m 


Next  Action  Undetermined 

Small  Entitles  AffKtedr  None 

Government  Levels  Affected:  None 

Agency  Contact  Teey  Sktov  Staff  Pork 
Ranger.  Ranger  Actiwittes  Dfvieion, 
Department  of  the  Interior.  National 
Park  Service.  1849  C  Street.  NW, 
Washington.  D€  20240.  282  208-4874 

RIN:  1024-AC06 


DEPARTMENT  OF  THE  INTERIOfI  (DOlf 
National  Park  S«rvic«  (NPS) 


1610.  FORT  JEFFERSON  MM:  FISHING; 
BOUNDARY  ADJUSTMENTS 

Legal  Authority:  16  USC  1;  16  USC  3 

CFR  Citation:  36  CFR  7.27 

Legal  Deadline:  None 

Abstract  This  proposed  regulation 
pertains  to  Fort  Jefferson  National 
Monument  and  will  delete  references  to 
the  taking  of  crayfish  and  conch. 
Information  will  be  included  to  redefme 
the  park  boundary.  These  changes  are 


necessary  to  reflect  a  closure  of  park 
waters  to  the  removal  of  crayfish  and 
conch  and  to  update  boundary  changes 
mandated  by  concessional  action  in 
1980  that  enlarged  the  park  area^ 

Timetable: 


Action 

Date 

FRCite 

NPRkt 

NPRM  Comm«nt 
Penod  End 

08/06/86 
09/0</86 

1O/0Q/ai 
02/00/92 

5t  FR  28tt0 
5t  FH  28110 

Rep^oposat 
Finai  Action 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contactr  William  Sturgeon, 

Acting  Chief.  Ranger  Activities  Branch. 
Department  of  the  Interior.  National 
Park  Ser\'ice.  75  Spring  Street.  SW.. 
Atlanta.  CA  30303,  404  221-4916 

RIN:  1024-AA9A 

1611.  EVERGLADES  NP:  MINING 
Legal  Authority:  16  USC  3 


DOI— NPS 


Proposed  Rula  Stao* 


CFR  Citation:  36CFR7.4S(a) 

Legal  Deadline:  None 

Abstract  This  revision  applies  to 
Everglades  National  Park  in  Florida. 
Section  7.45(a)  will  be  revised  to 
eliminate  obsolete  regulations  remove 
expired  material  from  the  Code  of 
Federal  Regulations  pertaining  to 
commercial  Ashing,  provide  for 
consistency  with  Sta.te  fishing  rules, 
and  ensure  continued  protection  of  park 
resources. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  08/05/86    51  FR  26108 

NPRM  Comment  09/04/86    51  FR  28108 

Period  End 

Reproposai  10/00/91 

Final  Action  02/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FTS  242-4916. 

Agency  Contact  William  Sturgeon, 
Regional  Law  Enforcement  Specialist, 
Department  of  the  Interior,  National 
Park  Service.  Southeast  Regional  Office, 
75  Spring  Street.  SW..  Atlanta.  GA 
30303.  404  221-4916 

RIN:  1024-ABlO 

1612.  MINERALS  MANAGEMENT  - 
NONFEDERAL  OIL  AND  GAS 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  1  et  seq;  16 
USC  410g:  16  USC  4101;  16  USC  459d-3; 
16  USC  459h-3:  16  USC  698c;  16  USC 
698i;  16  USC  460-2(i);  16  USC  450kk;  16 
USC  230a;  PL  100-301.  Sec  8;  31  USC 
9701 

CFR  Citation:  36  CFR  0 

Legal  Deadline:  Final,  Statutory, 
January  29,  1989. 

Section  6  of  the  Big  Cypress  National 
Preserve  Addition  Act  directs  the 
Secretary  of  the  Interior  to  promulgate 
regulations  governing  nonfederal  oil 
and  gas  development  by  1/29/89. 

Abstract  Several  sections  of  36  CFR 
Part  9.  Subpart  B  contain  ambiguous 
language  which  has  caused  confusion  in 
interpreting  the  existing  regulations. 
The  NPS  wants  to  make  technical 
revisions  to  clarify  requirements  for 
both  applicants  and  the  Service.  Also, 
the  existing  regulations  exempt  two 
classes  of  operators  from  compliance. 
Because  of  these  exemptions,  the 
regulations  apply  to  only  30°^  of  the 


existing  operations  resulting  in 
avoidable  impacts  to  park  resources 
and  visitor  values  from  unregulated 
operations.  Finally,  the  Service  intends 
to  propose  revisions  to  the  existing 
regulations  to  incorporate 
.  congressionally  mandated  requirements 
and  timetables  governing  nonfederal  oil 
and  gas  development  in  the  Big  Cypress 
National  Preserve  Addition.  Examples 
of  such  revisions  include:  making  the 
regulations  applicable  to  all  oil  and  gas 
operations  within  all  units  of  the 
National  Park  System;  updating  terms 
for  consistency  with  existing  policies, 
practices,  and  laws;  and  removing  the 
monetary  ceiling  and  floor  on  bonds 
and  security  deposits  so  that  bonds 
may  be  calculated  and  posted 
commensurate  with  reclamation  costs. 

Timetable: 


Action 


Date  FRCIte 


NPRM  10/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Einar  Olsen. 

Environmental  Protection  Specialist, 
Department  of  the  Interior,  National 
Park  Service.  P.O.  Box  37127,  Room 
3223. 1100  L  St..  NW.,  Washington.  DC 
20013-7127,  202  343-4968 

RIN:  1024-AB39 

1613.  APOSTLE  ISLANDS  NATIONAL 
LAKESHORE:  SNOWMOBILING 

Legal  Authority:  16  USC  3 

CFR  Citation:  30  CFR  7.82 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  designates 
routes  and  frozen  water  surfaces  for 
use  by  snowmobiles  at  Apostle  Islands 
National  Lakeshore.  The  general 
regulations  at  36  CFR  2.18  prohibit  such 
use  unless  routes  and  water  surfaces 
are  specifically  identified  and 
promulgated  as  special  regulations.  The 
intended  effect  of  this  regulation  is  to 
remove  that  prohibition  and  allow  the 
use  of  snowmobiles  to  conduct 
legislatively  authorized  fishing 
activities. 

Timetable: 


Actton 


Date         FRCIte 


NPRM  12/00/91 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact  |ohn  Krambrink. 

Chief  Ranger.  Department  of  the 
Interior.  National  Park  Service,  RT  1. 
Box  4.  Bayfield,  WI  54814.  715  779-3397 

RIN:  1024-AB80 

1614.  YELLOWSTONE  NATIONAL 
PARK:  COMMERCIAL  TRAFFIC  ON 
U.S.  HIGHWAY  191  WITHIN 
YELLOWSTONE  NATIONAL  PARK 

Significance:  Agency  Priority 

Legal  Authority:  ieUSC3 

CFR  Citation:  36  CFR  7.13 

Legal  Deadline:  None 

Abstract  The  proposed  regulation  will 
exempt  the  section  of  U.S.  191  within 
Yellowstone  National  Park  from  the 
prohibition  on  the  use  of  National  Park 
Service  roads  by  commercial  vehicles 
when  such  use  has  in  no  way  a 
connection  with  operation  of  the  park; 
delete  the  special  regulations 
establishing  the  speed  limit  on  U.S.  191 
within  Yellowstone  National  Park;  and 
restrict  the  amount  and  type  of 
hazardous  materials  which  may  be 
transported  on  U.S.  191  within 
Yellowstone  National  Park,  The  special 
regulation  establishing  the  present  fee 
schedule  for  commercial  traffic  within 
Yellowstone  will  be  eliminated  and  the 
Superintendent  provided  the  discretion 
to  establish  and  adjust  fees  for  such  use 
on  an  annual  basis. 

These  actions  will  clearly  define  the 
management  and  regulation  of 
commercial  traffic  on  U.S.  191  through 
Yellowstone  and  assure  a  certain 
measure  of  protection  against 
hazardous  waste  spills. 

Timetable: 


Action 


Date  FRCite 


NPRM  12/00/91 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Robert  D.  Barbae. 

Superintendent,  Department  of  the 
Interior,  National  Park  Service, 
Yellowstone  National  Park,  P.O.  Box 
168,  Yellowstone  National  Park,  WY 
82190,  307  344-7381 

RIN:  1024-AB82 
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1615.  NATIONAL  CAPITM.  REGIOM 
PARKS:  SPECIAL  EVENT  RULES 

Legal  AutHorftr  IS  USC  t:  16  USC  3t 

18  USC  9a:  16  USC  4eOfq):  1«  USC 
462(k);  DC  Code  8-137:  DC  Code  40-721 

CFRCItatlonr  3«CFK7.96 


Legal 


Nene 


Abstr^t  The  National  Purk  Service 
proposed  rule  aad  pekcy  statement 
with  request  for  comments  relates  to 
special  events  in  the  National  Capital 
Region.  A  variety  of  special  events^ 
such  as  festivals  and  private  rented 
events  have  occurred  on  park  land  for 
some  time.  These  eventa  have  inereaeetf 
in  aumber  and  size  and  have  caused  a 
strain  on  limited  park  resources  arul  or 
the  National  Capital  Region  budget.  The 
proposed  rule  would  limit  the  number 
and  size  of  festivala  and  private  rented 
events,  limit  sales  at  such  events,  and 
require  sponsors  of  the  events  to  bear 
any  unbudgeted  costs  of  the  National 
Park  Service. 

Timetable: 


Action 


OMe  FRCite 


NPRM 

NPRM  Ccmment 
Pence  EM 

Final  Action 


10.'Qe/»1 
1^T/00«1 


Smell  Entntee  Affected:  None 
Government  Levels  Affected:  None 

Agency^  Contact  Robert  Stanton. 

Regional  Director.  National  Capital 
Region,  Department  of  the  Interior, 
National  Park  Service.  1100  Ohio  Drive 
SW..  Washington.  DC  202AZ.  202  61S- 
7005 

RtN:  1024-.\B92 

1616.  NATIONAL  PARK  SERVK:E 
SYMBOLS:  UNITED  STATES  PARK 
POLICE  INSIGNIA 

Legal  Auttwrity:  16  USC  3 

CFR  Citationr  36  CFR  n 

Legal  Deadline:  None 

Abstract:  The  National  Park  Service 
proposed  rule  and  request  for 
comments  relates  to  the  United  States 
Park  Police  insignia.  It  will  recognize  an 
official  United  States  Park  Police 
insignia,  provide  for  its  future 
protection  and  prevent  the  unauthorized 
use  of  the  insignia. 


Timetable; 

Action 


FRCite 


Small  Entities  Affected:  None 
Goeemroent  Levels  Mfeeted:  Federal 

Agency  CqmImI*  Robert  Stairton. 

Regional  ENrector,  National  Capital' 
Region.  Departmen*  of  the  Interior, 
National  Park  Service,  1100  Ohio  Drive 
SW..  Washington,  DC  20C42.  2W619- 
7005 

RIN:  ia24-AB94 

1617.  SOUD  WASTE  DISPOSAL  SITES 
IN  UNITS  OF  THE  NATIONAL  PARK 
SYSTEM 

Legal  Atitftority:  10  USC  3 

CFR  Citation:  36  CFR  16 

Legal  Deadline:  None 

Abstract  The  National"  Park  Service 
proposes  to  severe^  restrict  the 
creation  of  any  new  solid  waste 
management  sites  within  the 
boundaries  of  any  National  Park  unit. 
Sites  in  existence  as  of  September  !<, 
1984,  will  be  regulated  to  minfimae  the ' 
impacts  upon  the  environment  and  the 
visitor  experience. 

Timetabto; 


Action 


Date  FRCite 


NPRM 

NPRM  Comment 

Periocf  End 
Final  Action 


to/owwt 

12/00/»t 
12/00/92 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  John  Donohue, 

Program  Specialist.  Eirvironmental 
Compliance  Drvision.  E)epartment  of  the 
Interior,  National  Park  Service,  P.O, 
Box  3ff127.  Washington,  DC  20013-7127. 
202  208-4274 

RiN:  1024-AB95 

1618.  NATIONAL  NATURAL 
LANDMARKS  PROGRAM 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  461  et  seq 

CFR  Citatlefit  36  CFR  62 

Legai  Deadline:  None 

Abstract  This  proposed  rulemakings 
will  amend  tbe  current  regnlatione  for 
(he  National  Natural  Landmarks 


Program.  Proposed  changes  inchide 
strengthening  and  clarifyiaf  previsions 
for  landowner  notification,  adding 
requirements  for  voliintary  landowner 
consent  for  natural  landmark 
designation,  and  providing  for  review  of 
natural  landmark  nominations  by  the 
National  Park  System  Advisory  Board 

Timetablet 


Action 


Daft  FRCite 


ANPRM  10/29/90    55  FR  43384 

NPRM  10/00/91 

Small  Entities  Affected.  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Michael  A  Rug^ero^ 

Chief,  Wildlife  and  Vegetation  Diviaion» 
Department  of  the  Interior.  Nationat 
Park  Service.  P.O.  Box  37127. 
Washington.  DC  20013-7127.  202  MS- 
8100 

RIN:  1024-AB86 

1619.  CONCESSION  COMmACTSANO> 
PERMITS 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  3;  l«  USC  29 

et  seq 

CFRGttation:  3ft CFR  51 

Legal  DeadHwa:  None 

Abstract  The  National  Park  Service 
proposes  to  amend  the  regvlations 
which  describe  NPS  procedures  for 
award  of  concession  contracts  and 
permits  to  clarify  certain  of  the 
intentions  of  the  regulations  and  to 
make  somewhat  more  competitive, 
within  the  scope  of  existing  law.  the 
renewal  of  concession  contracts  and 
permits. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/23^1    58  FR  41894 

NPRM  Comment  10/22y9V 

Period  End 

Final  Action  01/00/92 

Small  Entities  Affected:  Businesses 

Government  Levels  Affeetedr  None 

Agency  Contact  Wendelin  M.  Mann. 
Chief.  Contracts  Hraach,  Concessions 
Division,  Department  of  the  Interior. 
National  Park  Service,  P.O.  Box  37127, 
Washing^ton.  DC  20013-7127. 202  343- 
1561 

RIN:  1024-ABge 


DOI—NPS 


Proposed  Ruk  Stag* 


1620.  •  GLAQER  BAY  NATIONAL 
PARK,  ALASKA  FISHING 
REGULATIONS 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  1: 16  USC  3: 
16  USC  3101  et  seq 

CFR  Citation:  36  CFR  13.65 

Legal  Deadline:  None 

Abstract  The  proposed  regulations  will 
allow  commercial  fishing  in  Glacier  Bay 
National  Park  as  an  exemption  from 
currently  existing  serviccwide 
regulations  until  December  31, 1997. 
Non-commercial  consumptive  fishing 
methods  are  designated,  and 
subsistence  uses  are  prohibited 
pursuant  to  statutory  requirements. 

Timetable: 


Action 


Date         FRCns 


56  FR  37262 


NPRM  08/05/91 

NPRM  Comment    10/04/91 
Period  End 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tony  Sisto,  Staff  Park 
Ranger,  Department  of  the  Interior. 
National  Park  Service.  Ranger 
Activities,  P.O.  Box  37127,  Washington. 
DC  20013-7127.  202  208-4874 

RiN:  1024-AB99 

1621.  •  BLUE  RIDGE  PARKWAY: 
FISHING 

Legal  Authority:  16  USC  l:  16  USC  3 

CFR  Citation:  36  CFR  7.34 

Legal  Deadline:  None 

Abstract  The  proposed  rulemaking 
would  revise  the  Park's  fishing 
regulations  by  eliminating  most  of  36 
CFR  7.34(b)  in  favor  of  adopting 
applicable  State  fishing  regulations 
regarding  seasons  and  creel  limits. 
Special  closures  and  other  restrictions 
for  specific  park  waters  will  be 
accomplished  through  annual 
Superintendent's  orders  established 
pursuant  to  36  CFR  1.5.  , 

Timetatrie: 


Action 


Date 


FRCRe 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact  Bambi  Teague. 

Department  of  the  Interior.  National 
Park  Service,  200  BB&T  Building. 
Asheville.  NC  28801,  704  259-0760 

RIN:  1024-AC02 


1622.  •iALASKA:  SUBSISTENCE  USES 

Legal  Authority:  16  USC  3;  16  USC 
3101 

CFR  Citation:  36  CFR  13 

Legal  Deadline:  None 

Abstract  The  proposed  rulemaking  will 
amend  36  CFR  Part  13,  Subpart  B  - 
"Subsistence."  to  establish  an 
alternative  process  for  deletion  of  a 
resident  zone  community  or  area  based 
upon  an  approved  recommendation  of  a 
Subsistence  Resource  Commission 
(SRC)  established  pursuant  to  16  USC 
3118. 

Timetable: 


Action 


FRCite 


NPRM  11/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tony  Sisto,  Staff  Park 
Ranger,  Ranger  Activities  Division. 
Department  of  the  Interior,  National 
Park  Service,  1849  C  Street  NW., 
Washington,  DC  20240,  202  208-4874 

RIN:  1024-AC03 

1623.  •  GOLDEN  GATE  NATIONAL 
RECREATION  AREA:  OFF  ROAD 
BICYCLE  USE  AREAS 

Legal  Authority:  16  USC  3 

CFR  Citation:  36  CFR  7.97 

Legal  Deadline:  None 

Abstract  This  rulemaking  will 
designate  certain  off-road  routes  within 
Golden  Gate  National  Recreation  Area 
as  open  to  bicycle  use.  and  to  regulate 
their  safe  use  in  these  areas.  Areas  to 
be  designated  are  based  on  a  "Trail 
Use  Designation  Plan"  prepared  by  the 
Park  with  pubhc  input,  and  include 
sections  of  former  ranch  or  military 
roads,  or  maintained  fire  roads. 

Timetable: 


FRCHa 


NPRM  10/00/91 

SmaH  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact  Gil  Soper.  Chief 
Ranger,  Department  of  the  Interior. 
National  Park  Service,  Golden  Gate 
National  Recreation  Area,  Building  201 
Fort  Mason,  San  Francisco,  CA  94123, 
415  556-4283 

RIN:  1024-AC04 

1624.  •  NATIVE  AMERICAN  GRAVES 
PROTECTION  AND  REPATRIATION 
ACT  IMPLEMENTATION 

Legal  Authority:  25  USC  3001  to  3013 

CFR  Citation:  36  CFR  79:  36  CFR  800.1: 
36  CFR  800.4;  36  CFR  800.5:  36  CFR 
800.11:  36  CFR  296.7;  32  CFR  229  7:  43 
CFR  7.7;  18  CFR  1312.7;  36  CFR  296.13: 
32  CFR  229.13:  43  CFR  7.13;  18  CFP 
1312.13 

Legal  Deadline:  None 

Abstract  Regulations  will  provide 
Federal  agencies,  museums  that  receive 
Federal  funds,  and  Indian  tribes  and 
Native  Hawaiian  organizations  with 
directions  on  procedures  and  actions 
needed  to  comply  with  the  Native 
American  Graves  Protection  and 
Repatriation  Act. 

Timetable: 


Action 


Date         FRCite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Francis  P. 
McManamon,  Departmental  Consulting 
Archeologist,  Department  of  the 
Interior,  National  Park  Service,  P.O. 
Box  37127.  Washington,  DC  20013-7127. 
202  343-4101 

RIN:  1024-AC07 

1625.  •  CURATION  OF  FEDERALLY- 
OWNED  AND  ADMINISTERED 
ARCHAEOLOGICAL  COLLECTK>NS 

Legal  Authority:  16  USC  470aa  to 
470mm 

CFR  Citation:  36  CFR  79.5;  36  CFR 
79.12 

Legal  Deadline:  None 

Abstract  These  proposed  amendments 
to  the  existing  regulation  specify  the 
necessary  distribution  of  reports, 
records,  and  other  documents  related  to 
archeological  collections  and  the 
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Proposed  Rule  Stage 


procedures  for  discarding  certain  kinds 
of  materials. 

Timetable: 


Action 


Date 


FRCH* 


Next  Action  Undetemiined 


SmaH  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Veletta  Canouts. 

Archeologist.  Department  of  the 
Interior,  National  Park  Service. 
Archeological  Assistance  Division,  P.O. 


Box  37127.  Washington.  DC  2(X)13-7127. 
202  343-4101 

RIN:  1024-AC:08 


DEPARTMENT  OF  THE  INTERIOR  (001) 
National  Park  Service  (NPS) 


Final  Rule  Stage 


1626.  PROTECTION  OF 
ARCHAEOLOGICAL  RESOURCES; 
UNIFORM  REGULATIONS 

Legal  Autttority:  PL  100-555;  PL  100-588 

CFR  Citation:  43  CFR  7;  36  CFR  296;  18 
CFR  1312;  32  CFR  229 

Legal  Deadline:  None 

Abstract:  Amendments  to  the 
Archaeological  Resources  Protection 
Act  of  1979  (PL  96-95)  made  by 
Congress  in  1988  require  amendments 
to  the  uniform  regulations.  Some  of  the 
amendments  require  changes  in  existing 
regulatory  language,  and  some 
amendments  add  new  responsibilities 
which  may  require  additional  regulatory 
guidance.  Alternatives  being  considered 
are  based  upon  the  extent  to  which 
existing  agency  cultural  resources 
management  manuals  address  the  new 
statutory  responsibilities. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  01/29/90    55  FR  2848 

NPRM  Comment    02/28/90    55  FR  2848 

Period  End 
Additional  09/11/91     56  FR  46259 

Proposed 

Amendments 
Final  Action  04/01/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Richard  Waldbauer. 

Archeologist.  Department  of  the 
Interior,  National  Park  Service. 
Archeological  Assistance  Division,  P.O. 
Box  37127.  Washington.  DC  20013-7127. 
202  343-4113 

RIN:  1024-AA51 


1627.  MANAGEMENT  OF  MINERAL 
DEVELOPMENT  ASSOCIATED  WITH 
MINING  CLAIMS 

Significance:  Agency  Priority 


Legal  Authority:  16  USC  1901  et  seq 
Mining  in  the  Parks  Act  of  1976;  16  USC 
1  et  seq  NPS  Organic  Act;  30  USC  21  et 
seq  Mining  Law  of  1872 

CFR  Citation:  36  CFR  9,  "Subpart  A" 

Legal  Deadline:  None 

Abstract  The  existing  regulations  at  36 
CFR  Part  9.  Subpart  A,  promulgated  in 
January  of  1977,  contain  a  provision 
regarding  the  use  of  water  in 
connection  with  mining  claims  within 
National  Park  System  units  thai  creates 
a  "catch  22"  for  miners  seeking  to  use 
water  in  connection  with  their  claims. 
In  order  to  use  water  in  a  park,  a  miner 
must  have  a  perfected  water  right. 
However,  to  obtain  a  perfected  water 
right,  a  miner  must  use  water.  Herein 
lies,  the  "catch  22."  The  National  Park 
Ser\'ice  would  like  to  rectify  this 
dilemma  through  a  rule  change  that 
would  eliminate  the  perfected  water 
right  language  while  at  the  same  time 
preserve  the  Service's  ability  to  protect 
water  quality  and  quantity. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/05/89    54  FR  19411 

NPRM  Comment  07/05/89    54  FR  19411 

PerKxJ  End 

Final  Action  10/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Carol  McCoy.  Chief, 
Policy  and  Regulations  Section, 
Department  of  the  Interior,  National 
Park  Service,  P.O.  Box  37127, 
Washington,  DC  20013,  202  343-4962 

RIN:  1024-AB74 

1628.  ALASKA  REGION:  SAME-DAY- 
AIRBORNE  HUNTING  REGULATIONS 

Legal  Auttiority:  16  USC  3 

CFR  Citation:  36  CFR  13.21  ■ 


Legal  Deadline:  None 

Abstract:  The  National  Park  Service  is 
proposing  rules  what  will  prohibit  the 
hunting  of  certain  wildlife  species  in  the 
National  Preserve  areas  in  Alaska  on 
the  same  day  in  which  a  hunter  is 
airborne.  Hunting  will  continue  to  be 
allowed  pursuant  to  State  and  Federal 
regulations.  Access  to  those  areas  by 
aircraft  for  sport  hunting  and  other 
purposes  is  also  allowed.  While  the 
State  of  Alaska  has  a  similar  regulation 
in  place,  commonly  referred  to  as  the 
"same-day-airborne"  regulation,  recent 
changes  to  their  regulation  have 
allowed  exceptions  for  some  species  in 
certain  State  of  Alaska  game 
management  units  includfng  the 
National  Preserve  areas.  This  exception 
will  allow  "lund-and-shoot"  hunting  of 
wolves  in  the  National  Preserves.  The 
proposed  National  Park  Service 
regulation  will  prohibit  "land-and- 
shoot"  hunting  for  big  game  including 
the  following  species:  All  species  of 
Bears.  Bison.  Caribou.  Elk.  Mountain 
Goat.  Moose.  Musk  Oxen.  Dall  Sheep. 
Wolf.  Wolverine.  Coyote.  Arctic  and 
Red  Fox.  and  Lynx. 

Timetable: 


Action* 


Date  FR  Cite 


NPRM  06/09/89    54  FR  24852 

NPRM  Comment  08/08/89    54  FR  24852 

Period  End 

Final  Action  12/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Steve  Shackeiton. 

I-aw  Enforcement  Specialist. 
Department  of  the  Interior.  National 
Park  Service,  2525  Gambell  St.,  Rm.  107, 
Anchorage,  AK  99503-2892.  907  257-2548 

RIN:  1024-AB81 
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1629.  NATIONAL  CAPITAL  REGION 
PARKS:  PROHIBITION  OF  STORAGE 
OF  PROPERTY  IN  LAFAYETTE  PARK 

Legal  Authority:  16  USC  1;  16  USC  3; 

16  USC  9a;  16  USC  460(q):  16  USC 
462(k):  DC  Code  8-137;  DC  Code  40-721 

CFR  Citation:  36  CFR  7.96 

Legal  Deadline:  None 

Abstract:  The  National  Park  Service 
proposed  rule  and  policy  statement 
with  request  for  comments  relates  to  a 
prohibition  of  storage  of  property  in 
Lafayette  Park.  An  earlier  rule  of  the 
Park  Service  which  restricted  the 
storage  of  property  in  the  park  was 


overruled  in  U.S.  v.  Picciotto,  875  F.  2d 
345  (D.C.  Cir.  1989]  because  the  rule 
had  not  been  published  for  notice  and 
comment  under  the  Administrative 
Procedure  Act.  This  proposed  rule  will 
comply  with  the  Administrative 
Procedure  Act  and  attempts  to  meet  the 
substantial  Government  interest  in 
aesthetics  and  preservation  of  park 
resources  by  limiting  the  storage  of 
property  in  Lafayette  Park. 


Action 


FR  Cita 


Final  Action  10/00/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Robert  Stanton, 

Regional  Director,  National  Capital 
Region,  Department  of  the  Interior, 
National  Park  Service,  1100  Ohio  Drive 
SW.,  Washington,  DC  20242.  202  611»- 


Timetable: 
Action 

Date          FRCtte 

10/04/90    55  FR  40679 
12/03/90    55  FR  40679 

RIN:  1024-AB93 

NPRM 

NPRM  Comment 
Period  End 

DEPARTMENT  OF  THE  INTERIOR  (DOI) 
National  Park  Service  (NPS) 


Completed  Actionn 


1630.  BIG  CYPRESS  NATIONAL 
PRESERVE:  INDIAN  USE  AND 
OCCUPANCY 

Legal  Authority:  16  USC  3 

CFR  Citation:  36  CFR  7.86 

Legal  Deadline:  None 

Abstract  This  rule  will  define  the 
statutory  rights  of  the  Miccosukee  and 
Seminole  Indians  within  Big  Cypress 
National  Preserve.  Although  a  proposed 
rule  was  published  in  1981,  a  revised 
proposed  rulemaking  will  be  developed. 

Timetable^ 

Action 


Date 


FRCite 


NPRM  11/21/81     46  FR  55709 

NPRM  05/10/88    53  FR  16561 

NPRM  Comment    07/11/88    53  FR  16561 

Period  End 
Withdrawn  -  No      10/01/91 

further  action 

to  be  taken  at 

this  time. 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Originally 
scheduled:  Januarj'  1981. 

Agency  Contact  William  Sturgeon. 

Actmg  Chief,  Ranger  Activities, 
Department  of  the  Interior,  National 
Park  Service,  Southeast  Regional  Office. 
75  Spring  Street,  SW.,  Atlanta,  GA 
.103C3.  404  242-4916 

RIN:  1024-AA07 


1631.  NATIONAL  REGISTER  OF 
HISTORIC  PLACES 

Legal  Authority:  16  USC  470  et  seq 

CFR  Citation:  36  CFR  60 

Legal  Deadline:  None 

Abstract:  This  rule  is  being  amended  to 
revise:  appeals  for  listing  nominations 
by  persons  or  local  governments  in 
States  without  approved  State  historic 
preservation  programs;  procedures  for 
nominations  from  State  and  Federal 
agencies;  and  procedures  for  making 
changes  to  listed  properties  and 
removals  from  the  National  Register, 
including  appeals,  and  to  incorporate  36 
CFR  Part  63. 

Timetable: 


Action 


Date 


FRCite 


Interim  Final  11/16/81 

Rule 
NPRM  08/05/86    51  FR  28204 

NPRM  Comment     10/06/86    51  FR  28204 

Period  End 
Withdrawn  -  No      10/01/91 

further  action 

to  be  taken  at 

this  time. 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Originally 
scheduled:  January  1981. 

Agency  Contact  Carol  ShuU.  Chief. 
.National  Register  Branch,  Interagency 
Resources  Division,  Department  of  the 
Interior,  National  Park  Service.  P.O. 


Box  37127.  Washington.  DC  20013-7127. 
202  343-9536 

RIN:  1024-AA44 


1632.  DETERMINATION  OF 
ELIGIBILITY  FOR  INCLUSION  IN  THE 
NATIONAL  REGISTER  OF  HISTORK: 
PLACES 

Legal  Authority:  16  USC  470  et  seq 

CFR  Citation:  36  CFR  63 

Legal  Deadline:  None 

Abstract:  This  rule  incorporates  certain 
revisions  responding  to  the  National 
Historic  Preservation  Act  Amendments 
of  1980.  In  addition  to  responding  to  the 
new  law,  these  changes  update  and 
revise  in  other  minor  respects  the 
procedures  for  determining  the 
eligibility  of  properties  for  the  National 
Register.  This  rule  will  be  consolidated 
with  36  CFR  Part  60.  Proposed  rule  (36 
CFR  Part  1204)  was  published  May  23. 
1980  (45  FR  34909). 

Timetable: 


Action 


Date 


FR  Cits 


NPRM  08/05/86    51  FR  28216 

NPRM  Comment     10/06/86    51  FR  28216 

Period  End 
Withdrawn  -  No      10/01/91 

further  action 

to  be  taken  at 

this  time. 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Originally 
scheduled:  July  1979. 
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Agency  Contact-  Carol  ShuU,  Chief. 
National  Register  Branch.  Interagency 
Resources  Division.  Department  of  the 
Interior.  National  Park  Service.  P.O. 
Box  37127,  Washington.  DC  20013-n27. 
202  343-9536 

RIN:  1024-AA46 

1633.  ARCHAEOLOGICAL  AND 
HISTORIC  PRESERVATION  ACT; 
DEPARTMENT  OF  THE  INTERIOR 
REGULATIONS 

Legal  Authority:  16  USC  469;  16  USC 
470;  16  USC  470aa 

CFR  Citation:  36  CFR  66 

Legal  Deadline:  None 

Abstract  This  rule  is  part  of  the 
Department's  proposed  overall 
rulemaking  with  respect  to  the 
Archeological  and  Historic  Preservation 
Act  of  1974.  This  guidance  will 
facilitate  the  Department's  coordination 
of  activities  authorized  under  the  Act. 
and  its  reporting  to  Congress  on  the 
scope  and  effectiveness  of  the  program, 
as  required  by  section  5(c)  of  the  Act. 

Timetable: 


Action 


Date  PR  Cite 


50  FR  43587 
50  FR  43587 


ANPRM  10/28/85 

ANPRM  11/27/85 

Comment 

Period  End 
Withdrawn  •  No      10/01/91 

further  action 

to  t>e  taken  at 

ttws  time. 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Douglas  Scovill. 

Acting  Departmental  Consulting 
Archeologist.  Department  of  the 
Interior.  National  Park  Service,  P.O. 
Box  37127,  Washington.  DC  20013-7127. 
202  343-1876 

RIN:  1024-AA49 


1634.  NPS  UNITS  IN  ALASKA: 
CLOSURE  REGULATIONS 

Legal  Authority:  16  USC  3 

CFR  Citation:  36  CFR  13 

Legal  Deadline:  None 

Abstract  This  rule  will  provide  for  the 
closure  of  certain  areas  within  Denali 
National  Park  and  Preserve.  Glacier 
Bay  National  Park  and  Preserve.  Gates 
of  the  Arctic  National  Park  and 


Preserve  and  Katmai  National  Park  and 
Preserve  to  snowmachines.  motorhnat 
and  aircraft  use. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/06/83    48  FR  14978 

NPRM  Comment    06/06/83    48  FR  14978 

Penod  End 
Comment  Period    06/06/83    48  FR  26319 

Extension 

Begin 
Comment  Period    08/06/83 

Extension  End 
Withdrawn  -  No      10/01/91 

further  action 

to  be  taKen  at 

this  time. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Originally 
scheduled:  April  1982. 

Agency  Contact  David  B.  Ames, 
Associate  Regional  Director. 
Department  of  the  Interior.  National 
Park  Service,  Alaska  Regional  Office. 
2525  Gambell  Street.  Anchorage.  AK 
99503.  907  271-2664 


RIN:  1024-AA71 


1635.  FIRE  ISLAND  NATIONAL 
SEASHORE:  ZONING 

Legal  Authority:  16  USC  3 

CFR  Citation:  36  CFR  28 

Legal  Deadline:  None 

Abstract  This  rule  will  be  revised  to 
add  new  definitions,  to  amend 
permitted  and  prohibited  uses  and  to 
update  zoning  standards  to  reflect 
Seashore  policy  and  local  zoning 
ordinances. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/07/87    52  FR  37586 

NPRM  Comment  11/06/87    52  FR  37586 

Period  End 

Final  Action  08/29/91     56  FR  42788 

Final  Action  09/30/91 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Larry  Hovig. 

Department  of  the  Interior.  National 
Park  Service.  North  Atlantic  Regional 


Office,  15  State  Street.  Boston.  MA 
02109,  617  223-1178 

RIN:  1024-AA80 


1636.  CAPE  LOOKOUT  NATIONAL 
SEASHORE:  OFF-ROAD  VEHICLES 

Legal  Authority:  16  USC  1: 16  USC  3 

CFR  Citation:  36  CFR  7.98 

Legal  Deadline:  None 

Abstract  This  proposed  regulation 
pertains  to  Cape  Lookout  National 
Seashore  and  will  establish  criteria  for 
the  operation  of  vehicles  in  off-road 
situations  consistent  with  existing  NPS 
policy. 

Timetable: 


Action 


Date  FR  Cite 


Withdrawn  -  No      10/01/91 
further  action 
to  be  tal<en  at 
this  time. 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  William  Sturgeon, 

Acting  Chief,  Ranger  Activities  Branch, 
Department  of  the  Interior.  National 
Park  Service.  75  Spring  Street.  SW.. 
Atlanta,  GA  30303,  404  221-4916 

RIN:  1024-AA89 


1637.  CURATION  OF  FEDERALLY 
OWNED  AND  ADMINISTERED 
ARCHAEOLOGICAL  COLLECTIONS 

Legal  Authority:  16  USC  470a:  16  USC 
470dd 

CFR  Citation:  36  CFR  79 

Legal  Deadline:  None 

Abstract  This  rule  fulfills  the  Secretary 
of  the  Interior's  responsibility  to  issue 
regulations  on  the  disposition,  exchange 
and  curation  of  federally  owned  and 
administered  prehistoric  and  historic 
archeological  artifacts  and  associated 
records  recovered  under  the  Antiquities 
Act  of  1906,  the  Reservoir  Salvage  Act 
of  1960  (as  amended  by  the 
/\.rchnological  and  Historic  Preservation 
Act  of  1974),  Section  110  of  the  National 
Historic  Preservation  Act  of  1966  (as 
amended)  and  the  Archeological 
Resources  Protection  Act  of  1979.  The 
regulation  will  establish  (a)  minimum 
standards  for  repositories  that  provide 
long-term  curatorial  services;  (b) 
guidelines  for  Federal  agencies  for 
entering  into  contracts  and  agreements 
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with  repositories  and  other  parties  for 
the  care  and  management  of 
collections;  (c)  guidelines  for  access  to, 
loan  of  and  use  of  collections;  and  (d) 
guidelines  for  the  exchange  and 
ultimate  disposition  of  collections. 


Timetable: 


Action 


Date 


FR  Cite 


ANPRM  10/11/85    50  FR  41527 

ANPRM  11/12/85    50  FR  41527 

Comment 

Period  End 
NPRM  08/28/87    52  FR  32740 

NPRM  Comment     10/27/87    52  FR  32740 

Period  End 
Final  Action  09/12/90    55  FR  37616 

Final  Action  10/12/90    55  FR  37616 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Michelle  C.  Aubry, 

Archeological  Program  Speciahst. 
Department  of  the  Interior.  National 
Park  Service,  P.O.  Box  37127. 
Washington.  DC  20013-7127.  202  343- 
1876 

RIN:  1024-AB13 

1638.  JEAN  LAFITTE  NHP: 
CRAWFISHING  REGULATIONS 

Legal  Authority:  16  USC  3: 16  USC. 
230d 

CFR  Citation:  36  CFR  7.37 

Legal  Deadline:  None 

Abstract  The  proposed  rulemaking 
pertains  to  Jean  Lafitte  National 
Historical  Park  located  in  Louisiana. 
The  rulemaking  will  establish  criteria 
for  the  harvesting  of  crawfish  in  the 
Barataria  Unit  and  will  establish  a 
recreational  and  subsistence  season. 
The  policy  is  consistent  with  Public 
Law  95-625  and  existing  National  Park 
Service  and  Department  of  the  Interior 
policies. 

Timetable: 


Action 


Date  FR  Cite 


08/18/86    51  FR  29498 
10/01/91 


NPRM 
Withdrawn  -  No 

further  action 

to  be  taken  at 

this  time. 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  James  L.  Isenogle, 

Superintendent,  Jean  Lafitte  National 
Historical  Park.  Department  of  the 


Interior.  National  Park  Service.  423 
Canal  Street,  Rm.  206,  New  Orieans.  LA 
70130.  504  589-3882 

RIN:  1024-AB33 

1639.  CUYAHOGA  VALLEY  NRA:  OFF- 
ROAD  VEHICLES  AND  SNOWMOBILES 

Legal  Authority:  16  USC  3 

CFR  Citation:  36  CFR  7.17 

Legal  Deadline:  None 

Abstract  The  Service  proposes  to 
designate  routes  for  off-road  vehicles 
and  snowmobile  use  in  compliance  with 
Executive  Order  11644,  in  an  area  west 
of  Riverview  Road  bounded  by  1-80  and 
1-271. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/15/87    52  FR  22662 

NPRM  Comment    07/15/87    52  FR  22662 

Period  End 
Withdrawn  -  No     10/01/91 

further  action 

to  be  taken  at 

this  time. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Brian  McHugh.  Chief 
Park  Ranger,  Cuyahoga  Valley  NRA, 
Department  of  the  Interior,  National 
Park  Service,  15610  Vaughn  Road, 
Brecksville.  OH  44141,  216  526-5256 

RIN:  1024-AB44 

1640.  CANYON  DECHELLY  NATIONAL 
MONUMENT 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  3 

CFR  Citation:  36  CFR  7.19 

Legal  Deadline:  None 

Abstract  This  proposed  rulemaking 
will  establish  criteria  for  the  operation 
of  horse  rental  facilities  within  Canyon 
DeChelly  National  Monument. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/27/87    52  FR  19735 

NPRM  Comment    06/26/87    52  FR  19735 

Period  End 
Withdrawn  -  No     10/01/91 

further  action 

to  be  taken  at 

this  time. 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact  Keo  Mabery,  Park 
Ranger,  Department  of  the  Interior. 
National  Park  Service.  Southwest 
Region.  P.O.  Box  728.  Santa  Fe.  NM 
87501,  505  988-6371 

RIN:  1024-AB47 

1641.  CAPE  HATTERAS  NATIONAL 
SEASHORE:  OFF-ROAD  VEHICLE 
REGULATIONS 

Legal  Authority:  16  USC  3 

CFR  Citation:  36  CFR  7.58 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  to 
designate  by  regulation  routes  available 
for  off-road  vehicle  use  at  Cape 
Hatteras  National  Seashore,  NC. 

Timetable: 


Action 


Date  FR  Cite 


Withdrawn  •  No      10/01/91 
action  to  be 
taken  at  this 

time. 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Thomas  Hartman. 

Superintendent.  Cape  Hatteras  National 
Seashore.  Department  of  the  Interior. 
National  Park  Service,  Route  1,  Box  675. 
Manteo.  NC  27954.  919  473-2111 

RIN:  1024-AB54 


1642.  WHISKEYTOWN  NATIONAL 
RECREATION  AREA  FISHING 
REGULATIONS 

Legal  Authority:  16  USC  3 

CFR  Citation:  36  CFR  7.91 

Legal  Deadline:  None 

Abstract  The  Service  is  proposing  to 
allow  fishing  at  Whiskeytown  National 
Recreation  area  in  any  manner 
authorized  luider  applicable  State  law. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  02/09/88    53  FR  3759 

NPRM  Comment    03/10/88    53  FR  3759 

Period  End 
Withdrawn  -  No      10/01/91 

further  action 

to  be  taken  at 

this  tirr>e. 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
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Agency  Contact  Ray  Foost 

Superinteiuient.  Department  of  the 
Interior,  Nalicnai  Park  Senice,  PO  Box 
188.  WtrnkeytOMrru  CA  960es.  SM  241- 
6584 

RIN:  1024-AB61 

1643.  BICMORN  CANYON  NATIONAL 
RECREATION  AREA  -  FISHING 
REGULATIONS 

Legal  Authority:  IGUSCa 

CFR  Citation:  36  CFR  7.92 

Legal  Deadline:  iv^one 

Abstract  The  Service  proposes  to 
authorize  fibhing  at  Bighorn  Can>'oa 
National  Recreation  area  in^  any  manner 
authorized  undet  the  appUcable  Laws  of 
Montana  and  Wyoming. 

Tiinetabte: 


TimetaMe: 


Aclton 


Date  FR  Citv 


Actlofi 


Date  FRCtte 


NPFIM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Effective 


10/10/86  5t  FR  3«409 

11/10/86  5T  FR  36409 

Oe/VS/a?  52  FR  34777 

10/16/87  52  FR  3^777 


Small  Entities  Affected:  None 

Government  Ltveto  Affecteck  None 

Agency  Contact:  RkfamI,  Lake,  Chief 
Park  Ranger,  Kghom  Canjron  NRS. 
Department  of  the  Infccioc,  National 
Park  Service,  PO  Box  458.  Ft  Smilii.  Ul 
59035.  4a&G6&r2412. 

RIN:  1024-Afi6a 

1644.  SEQUOIA  AND  KINCS  CAM  VOW 
NATIONAL  PARKS  FISHING 
REGULATIONS 

Legal  Autfiority:  16  USC  ' 

CFR  Citation:  36  CFR  7.8 

Legal  Oeadlitie:  None 

Abstract:  The  propoeed  ruleiBaiiftg 
would  revise  the  Parks'  fishing 
regulation.  The  changes  would  simplif]^ 
existing  fishing  regulation,  inamtain  the 
exisHng  variety  of  recreational  fishing 
opportunities,  help  restore  the  natural 
distribution  and  abundance  of  native 
species,  help  retard  expansion  of 
introduced  species,  and  open  most 
streams  to  fishing  which  are  currently 
closed.  Anglers  would  have  to  be  able 
to  identify'  fish  they  kept,  and  in  some 
areas  they  would  be  ceqatred  to  use 
single  barbless  hooks. 


55  FR  45619 
55  FR  456T9 

5«  FR  41942 


NPRM  10/30/90 

NPRM  Comment  11/29/90 

Period  End 

FinaT  AcHoa  0a/2«/9T 

Fina)  Action  09/26/91 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Harold  Werner,  Fish 
and  Wildlife  Biologist,  Department  of 
the  Interior,  National  Park  Service, 
Sequoia  and  Kings  Canyon  National 
Parks.  Three  Rivers,  CA  932n,  209565- 
3341 

RIN:  1024-AB76 

164&  OZARK  NATIONAL  SCENIC 
RIVERWAYS:  PO¥VER  BOAT 
OPERATION 

Legal  Authority:  le  USC  3 

CFR  Citation:  36  CFR  7.83 

Legal  Deadline:  None 

Abstract  This  proposed  rulemaking 
will  amend  the  current)  reguiatien  by 
adding  a  sectioa  whick  will  desigw^ 
zones  o£  motortibai  operation  and  place 
horsepower  Iknitations  oa  motorboets. 
This  addition  i«  necessary  in  order  Kx 
resolve  user  eoailKts^.  protect  the 
quality  of  the  river  and  the  recreational 
experiences,  as  well  as  address  visitor 
safety  concerns.  The  effects  will  be  to 
•nczeaee  safety^  cedlac*'  eeofDcts;.  aad 
provide  maximum  recreational  benefits 
'o  jII  river  users. 

Timetal>le: 


Action 


Data  FR  CMS 


NPRM  03/08/90  55  FR  8487 

NPRM  Comment  04/09/90  55  FR  8487 

Period  End 

Fi,-ial  Action  07/05/91  5«  FR  30694 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Tony  Sisto,  Buff  Park 
Ranger,  Department  of  the  Interior, 
National  Park  Service,  P.O.  Box  37127, 
Washington,  DC  20013.  202  20»4206 

RIN:  1024-AB85 

1646.  RECREATION  FEES 
Legal  Authority:  to  USC  3 
CFR  Cflationr  38  CFR  71 


Legal  Deadline:  None 

Abstract  This  revision  is  necessary  to 
incorporate  recent  legislation  effecting 
recreation  fees  in  the  National  Park 
System. 

Timetable: 

Adfon  Date  FR  Cite 

Withdrawn  -  No      10/0t/9t 
furttier  action 
to  be  taken  at 
this  time. 

SmaU  Entitles  Affected:  Undetermined 

Government  Levels  ANede* 

Undetermined 

Agency  Contact  lames.  A.  Loach.  Staff 
Park  Ranger,  Department  of  the  Interior, 
National  Park  Service.  P.O.  Box  37127, 
Washington.  DC  20013-7127,  262  26tt- 
4206 

RIN:  1024^AB87 

1647.  VOYAGEUflS  NATIONAL  PARK: 
DESIGNATION  OF  AIRCRAFT 
LANDING  AREAS 

Legal  Authority:  16  USC  3 

CFR  Citation:  36  CFR  7,3a 

Legal  Deadline:  None 

Abstract  This  proposed  rale  designates 
locations  where  the  use  of  aircraft  wilt 
be  allowed  and  permitted.  The  general 
regulation,  36  CFR  2.17(a)(1).  prohibits 
such  use  other  than-  at  locations- 
designated  pursuant  to  special 
regulations.  The  intended  effect  of  this 
special  regulation  is  to  remove  that 
prohibition  at  designated  locations 
within  Voyageura  National  Park., 
allowing  and  permitting  sea  planes  and 
ski-equipped  planes  on  specified  lake 
surfaces. 

Timetable: 


Action 


Date  FNCtte 


Withdrawn  10/01/91 

pending 
completion  of 
wtidemesa  EIS. 

Small  Entities.  Affected:  Undetermined 

Government  Levels  Affected: 

Undftcrmined 

Agency  Contact  Tony  Sisto,  Staff  Park 
Ranger,  Department  of  the  Interior. 
National  Park  Service,  P.O.  Box  37127, 
Washington,  DC  20013,  28a.2M-420ft 

RIN:  1024-ABaa 
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1648.  NATIONAL  REGISTER  OF 
HISTORIC  PLACES 

Legal  Authority:  16  USC  470  et  seq 

CFR  Citation:  36  CFR  60 

Legal  Deadline:  None 

Abstract  This  rule  is  being  amended  to 
revise:  determinations  of  eligibility 
under  the  Abandoned  Shipwreck  Act; 
procedures  for  processing  nominations 
from  the  former  Trust  Territories  of  the 
Pacific  Islands;  and  procedures  for 
appealing  determinations  of  eligibility 
made  by  Federal  agencies. 

Timetable: 


Action 


Date 


FR  Cite 


Withdrawn  -  No     10/01/91 
further  action 

to  be  taken  at  ■ 

this  time. 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Carol  D.  ShuII,  Chief, 
National  Register  Branch.  Interagency 
Resources  Division,  Department  of  the 


Interior,  National  Park  Service,  P.O. 
Box  37127,  Washington,  DC  20013,  202 
343-9536 

RIN:  1024-AB89 

1649.  ALASKA  MINERAL  RESOURCE 
ASSESSMENT  PROGRAM 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  1: 16  USC 
1131:  16  USC  3150 

CFR  Citation:  36  CFR  9,  "Subpart  D" 

Legal  Deadline:  None 

Abstract  Under  Section  1010  of  the 
Alaska  National  Interests  Lands 
Conservation  Act  of  1980.  Congress 
directed  the  Secretary  of  the  Interior  to 
assess  the  mineral  potential  of  all 
Federal  lands  in  Alaska,  including  those 
lands  set  aside  as  conservation  system 
units  (e.g.,  units  of  the  National  Park 
System).  Congress  further  directed  the 
Secretary  to  develop  regulations  to 
govern  the  con  of  mineral  resource 
assessments  in  conservation  system 
units.  The  purpose  of  the  regulations  is 
to  ensure  that  the  mineral  assessments 


are  conducted  in  an  environmentally 
sound  manner  that  protects  the  natural 
systems  of  units  of  the  National  Park 
System  and  are  compatible  with  the 
purposes  for  which  the  units  are 
established. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  03/08/91  56  FR  9917 

NPRM  Comment  04/08/91  56  FR  9917 

Period  End 

Final  Action  05/16/91  56  FR  22644 

Final  Action  06/16/91  56  FR  22644 

Effective 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Sharon  Kliwinski. 
Environmental  Protection  Specialist, 
Mining  and  Minerals  Branch,  Land  Res, 
Div.,  Department  of  the  Interior, 
National  Park  Service,  P.O.  Box  37127. 
WASO  660,  Washington,  DC  20013- 
7127.  202  343-4964 

RIN:  1024-AB97 

WLUNG  CODE  4310-70.F 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  Indian  Affairs  (BIA) 


Prerule  Stage 


1650.  •  ADULT  AND  JUVENILE 
DETENTION  CENTERS 

Legal  Authority:  5  USC  301:  25  USC  2: 
25  USC  13:  25  USC  413 

CFR  Citation:  25  CFR  296 

Legal  Deadline:  None 

Abstract:  The  Bureau  of  Indian  Affairs 
(BIA)  is  proposing  to  add  a  new  Part 
296  to  formalize  the  procedures 
applicable  to  the  priority  ranking 
process  for  Adult  and  Juvenile 
Detention  Centers  projects  federally 
owned,  leased,  contracted  or  granted. 
The  new  Part  296  will  be  added  under  a 
new  subchapter  P  of  Title  25  of  the 


Code  of  Federal  Regulations  entitled 
Facilities  Management  Program.  The 
priority  ranking  process  will  result  in 
the  establishment  of  a  priority  listing  of 
Adult  and  Juvenile  Detention  Center 
projects  for  possible  funding  as 
authorized  and  appropriated  by 
Congress. 

Timetable: 


Action 


Date  FR  CMe 


Action 

Date 

FRate 

Public 

10/00/91 

Consultation 

NPRM 

01/00/92 

NPRM  Comment 

03/00/92 

Period  End 

Final  Action  07/00/92 

Final  Action  08/00/92 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Jerry  Schweigert. 
Chief,  Division  of  Operation  & 
Construction,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  Room 
2417  MIB,  1849  C  Street  NW., 
Washington,  DC  20240,  202  206-3405 

RIN:  1076-AC60 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  Indian  Affairs  (BIA) 


1651.  ADMINISTRATION  OF  THE 
HIGHER  EDUCATION  PROGRAM 

Significance:  Regulatory  Program 

Legal  Authority:  25  USC  13:  PL  67-85 

CFR  Citation:  25  CFR  40 


Proposed  Rule  Stage 


Legal  Deadline:  None 

Abstract  This  rule  will  revise 
established  policies  and  provide 
uniform  procedures  to  govern  the  higher 
education  program  administered  under 
the  authority  of  25  USC  13.  This  rule 
applies  only  to  educational  grants; 


Bureau  educational  loans  are  governed 
by  25  CFR  Part  91.  This  part  has  been 
redesignated  from  25  CFR  Part  32. 
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Proposed  Rul»  Stage 


Actton 


FRCit* 


NPRlwr  03A)3/87    52  m  S48? 

NPRNfl  Co«wnent  05/04/87    52  FB  1«05 

Penod  End 

PuWtc  01/23/91 

Consuttation 

RepropoMt  02/40/92 

ComnMnt  Pariod  04/00/92 

End 

Final  Action  06/00/92 

SroaN  EntniM  Affaetadc  None 

Qovemment  L«v«ls  Affecttd:  Federal 

Additional  Information:  Originally 
scheduled:  fanuary  1980.  Reproposed 
06/W/9t 

Agenqr  CoiilMt  Rsgiaald  Rodrkpwz, 

Acting  Chief.  Branch  •(  FostsecoRdbry 
Education,  DcpartineBt  of  the  tnterior. 
Bureau  of  Indian  Affairs.  MS-^dO  MID, 
184»  C  Street  NW..  Washingtoa  DC 

2024a  zezoS'ttn 

Rift  1076-AAlO 

1652.  GRANTS  TO  TRIBALLY 
CONTROLLED  COMMUNITY 
COLLEGES  AND  NAVAJO 
COMMUNITY  COLLEGE 

Significance:  Agency  Priority 

Legal  Authority:  2S  USC 1815;  2S  USC 
640 

CFR  Citation:  2SCFR41 

Legal  Deadline:  None 

Abstract  The  Secretary  proposes  to 
revise  the  current  regulations-  which  are 
used  to  govern  the  administration  of 
grants  to  the  Trtbally  Controlled 
Community  Colleges.  The  re\'ision  is 
mandatory  since  the  current  regulittions 
do  not  apply  to  the  new  requirements 
which  were  made  uader  the  1990 
Aoiendmenta  Act.  The  revision  will 
govern  the  new  requirements  which 
includer  (1^  Planning  Grants;  (2) 
Forward  Funding;  (3)  Facility 
Construction;  (4)  Endowments;  and  (5^ 
New  Method  of  Courtting  Students. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  02/00/32 

NPBM  Comment  04/00/92 

PerUx)  Entf 

Final  Actkjn  06/00/92 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Reginald  RodriqueA 

Chief,  Branch  of  Postsccondary 


Education.  Department  of  the  Interior, 
Bureau  of  IndtaR  Affairs,  1849  C  Street 
NW..  Washington.  DC  20240.  202  2M' 
2570 

Rflfc  107(J-AA11 

1653.  ADMINISTRATION  OP  THE 
INDIAN  ADULT  EOUCATIOM 
PROGRAMS 

Significance:  Agency  Prierity 

Legal  Autliority:  2SUSC13 

CFR  Citation:  25  CFR  4« 

Legal  OeadNna:  None 

Abstract;  These  proposed  regulations 
are  designed  to  provide  standardized 
adtninistnrtive  procedure  for 
administering  and  operating  Indian 
adult  education  programs. 

Timelabta: 


Actisi* 

Oat* 

FRcae 

NPRM 

12/30/87 

52  FR  49172 

NPRM  Comment 

02/29/88 

52  FR  49172 

Period  End 

PubHc 

01/23/9t 

Consultation 

Reproposal 

02/00/92 

Comnf>ent  Period 

04/00/92 

End 

Final  Action 

07/00/92 

Small  Entities  Affected:  None 
Government  Loveto  Affected:  None 

Agency  Contact  Reginald  Rodriquez, 

Chief.  Branch  of  Poatsecondary 
Education,  Department  of  the  ktterior, 
Bureau  of  Indiatk  AitairSv  Office  at 
Indian  Education  Programs,  1848  C 
Street.  NW..  Washington.  DC  2024a  202. 
208-4871 

RIN:  1076-/VA15 

1654.  LEASING  AND  PERMITTING 
Significance:  Regulatory  Program 

Legal  Authority:  25  USC  ^5:  25  USC 

402;  25  USC  403;  25  USC  466 

CFR  Citation:  25  CFR  162 

Legal  Deadline:  None 

Abstract:  The  Bureau  proposes  to 
reorganize  Part  162.  into  subparts  to 
facilitate  the  use  of  the  regulations  for 
easier  reference  and  ta  incorporate 
requirements  ior  grazing  permits  %Kitbia 
the  rule  for  Leasing  and  Permitting,  The 
incluekxi  at  the  requirements  f«>r 
grazing  permits,  ia  tbia  part  wili  result 
in  the  semowal  of  25  CFR  Part  106. 


General  Grazing  Regulations,,  from  the 
25  CFR. 

TimataMa: 


Action 


Fuen* 


NPRM 

12/t)C/91 

NPf»fc»  Comment 

02/00/92 

Perio*End 

Final  Action 

03/W/92 

Small  EntWes  Affected:  None 
Govemntent  Lavela  Affactad:  None 

Agancy  Coatact  Dave  Peanngtoa^ 

Natural  Resources  Officer,  Bilhngs  Area 
Office,  Department  of  the  Interi«)r, 
Bureau  of  Indian  Affaire,  316  North  26th 
Street,  Billings,  MT  56101,  406  657-6145 

RIN:  1076-AA29 

1655.  LAND  ACQUISITIONS  FOR 
TRIBES  AND  INDIVIDUAL  INDIANS 

Significanca:  Regulatory  Program 

Legal  Authority:  25  USC  495;  25  USG 

2202 

CFR  Citation:  25  CFR  151 

Legal  DeadNrte:  None 

Abatract  As  »  re»«^  of  the  Indion'  Land 
CoiMohdettOB  Act.  PL  97'-495,  many  of 
the  current  provisions  within  25  CFR 
151  require  updating.  These  changes 
will  have  a  major  impact  on  the  ability 
of  tribes  and  iivdi\ndual  Indians  to 
manage  their  real  estate  more 
effectively  and  efHcieiUly.  In  addition  to 
those  provisions  that  are  affected  by    ' 
the  Act,  other  provisions  within  existing 
regulations  are  in  need  of  updating  a» 
well.  The  proposed  chartges  will 
enhance  the  review  and  processing  of 
land  acquisition  transactions  for  tribes 
and  individual  Indians. 

TimetaMai 


Action 


FUeite 


NPRM 
Final  Action 


06/00/92 
10/00/92 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agancy  Contact  Lee  Maytabby, 

Supervisory  Realty  Specialist, 
Department  of  the  Interior,.  Bureau  of 
Indian  Affairs.  Division  of  Real  Estate 
Services.  im»  C  Street  KW.. 
Washington^  E)C  20240,  aaB.20^43n 

RIN:  1076-AA81 


DO»— BU 


Proposed  Ruf«  Stage 


1656.  OIL  AND  GAS  AND 
GEOTHERMAL  SOLID  MINERAL 
AGREEMENTS  LEASING  OF  TRIBAL 
LANDS  FOR  MINERAL 
DEVELOPMENT;  LEASING  OF 
ALLOTTED  LANDS  FOR  MINERAL 
DEVELOPMENT 

Significance:  RegulaSory  Program 

Legal  Authority:  23  USG  10;  25  USC 
289;  25  USC  39(id;  25  USC  415;  25  USC 
476;  25  USC  477;  PL  97-382;  52  Stat.  347; 
35  St.^t.  783;  25  USC  290;  25  USC  396 

CFR  Citation:  25  CFR  225:  25  CFR  211; 
25  CFR  212 

Legal  Deadline:  None 

Abstract  The  Bureau  proposes  to 
publish  regulations  in  25  CFR  Part  225 
that  will  govern  mineral  agreements  for 
the  development  of  Indian  ov,rned  oil 
and  gas  resources  pursuant  to  the 
Indian  Mineral  Development  Act  of 
1982,  Public  Law  97-3«2.  This  Act 
authorizes  the  tribes  to  enter  into 
negotiated  agreements  rather  than  go 
through  the  previau'^ly  required 
competitive  advertising  procedure. 

The  regulations  ir>  25  CFR  Part  211 
govern  cont.f^acts  for  the  prospecting 
and  mining  of  rndian-owned  minerals. 
other  than  oil  and  gas.  Revisions  wiU' 
be  made  which  would  combine  rules  for 
the  review  and  approval  of  mineral 
development  conlmtts  on  both  tribal 
and  allotted  lands  info  one  part.  This 
part  has  been  reidrsijnated  from  25  CFR 
Part  171. 

As  a  result  ol  the  public  comments  on 
the  previously  propo&ed  rules  for  25 
CFR  Parts  211  and  225,  it  has  been 
determined  that  25  CFR  Part  212  will 
not  be  removed.  Public  response  to  the 
proposed  rule  contained  reasonable  and 
compelLng  arguments  for  retaining  25 
CFR  Part  212  and  for  restructuring  the 
format  of  the  rf?gu!;jlion.  25  CFR  P.irt 
212  will  not  be  romovcd.  Public 


'^H 

response 

i^^H 

Timetable: 
Action 

' 

Oat*          FRCita 

NPRM 

07/12/83    48  FR  31978 

<^H 

NPRM 

ia'2t/87    52  FR  39332 

'^H^ 

NPRM  Public 

12/21/87    52  FR  39332 

1 

Comment 
Period.  End 

i^H 

Rnproposal 

1t/00/9t 

j^H 

Comment  Penod 

ei/00/92 

Ij^H 

Ends 

y^H 

Final  Action 

02/00/92 

Small  Entities  Affectwfc  Uruletermined 

Government  Levels  Affectedt  None 

Additional  Information:  Originally 
scheduled:  April  1983. 

Agency  Contact:  DIcR  Wilson,  Chief. 
Div.  of  Energy  and  Mineral  Resources, 
Departninnt  of  the  Interior,  Bureau  of 
Indian  Affairs,  1849  C  Street,  NW., 
Washington,  DC  20240,  202-203-3607  or, 
303  236-of?O 

RIN:  1076-AAG2 


1657.  ROADS  OF  THE  BUREAU  OF 
INDIAN  AFFAIRS 

Legal  Authority:  25  USC  47;  25  USC 
318a;  23  USC  202;  23  USC  20* 

CFR  Citation:  25  CFR  170 

Legal  Deadline:  None 

Abstract  The  B\ireau  of  Indian  Affairs 
Is  proposing  to  revise  25  CFR  Part  170 
to  reflect  the  current  Bureau  of  Indian 
Affairs  (BIAJ  and  Federal  f  fighway 
Administration  fFI^WA).  policies  for  the 
road  systems  an  Indian  reservations. 
This  change  is  proposed  to  assure  that 
funds  are  apportioned  from  the 
Highway  Trust  Fund  (HTF)  for 
construction  proiects  on  Indian 
reservations  roads  in  accordance  with 
the  relative  needs  of  the  reservation, 
and  to  implement  tribal  self- 
determination. 

Timetable: 


Action 

Date 

FRCHo 

NPRM 

11/00/91 

NPRM  Comment 

12/00/91 

Period  Enc* 

Final  Action 

02/00/32 

Small  Entities  Affected:  None 
Government  Lewis  Affected:  None 

Agency  Contact  Richard  B.  Geiger. 

Chief,  Division  of  Transportation, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs.  1849  C  Street,  N'W., 
Washington.  DC  2024a,  202  200-4353 

RIN:  ICre-ABOS 

1658.  LEASING  OF  RESTRICTED 
LANDS  OF  MEMBERS  OF  FIVE 
CIVILIZED  TRIBES,  OKLAHOMA,  FOR 
MINING 

Legal  Authority:  23  USC  335;  25  USC 
365;  25  USC  325;  28  USC  179;  28  USC 
179a;  25  USC  356 

CFR  Citation:  25CI-'R213 

Legal  Deadline:  None 


Abstract  This  rule  is  being  revised  to 
ensure  consistency  with  existing  I^w 
and  to  improve  operating  procedurrs. 
Issues  to  be  addressed  mclude 
authority  to  lease  mherited  restricted 
land,  the  processing  of  lease  payments 
tbroagb  the  Minerals  Management 
Service,  and  the  approval  process  for 
division  orders. 

Timetable: 


^     Action 


Date 


FH 


NPRM 

NPRM  Comment 

Period  End 
Ftnal  Acton 


11/00/91 

12/00/»1 

05/00/92 


SmaU  Entities  Affected;  None 

Govatnmcnt  Levels  Affectad:  None 

Agancy  Contact  Dick  WUson,  Chief, 
Division  of  Energy  and  Kfirerals, 
Mineral  Resources,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  1849 
C  Street,  NW.,  Washington.  DC  20240, 
202  208-3807 

RIN:  1076-AB41 

1659.  FINANCIAL  ASSISTANCE  AND 
SOCIAL  SERVICES  PROGRAM 

Significance:  Regulatory  Program 

Legal  Authority:  25  USC  13 

CFR  Citation:  25  CFR  20 

Legal  Deadline:  None 

Abstract  The  Bureau  is  amending 
existing  Financial  Assistance  and 
Social  Services  program  regulations. 
The  proposed  regulat-^ns  define  the 
extent  of  the  programs.,  establish 
eligibility  requirements  and  set  the 
parameters  for  assistance  payments. 
General  Assistance,  Child  Welfare 
Assistance  and  Services  to  Families 
and  Communilies  will  be  revised.  Adult 
Care  Services.  Tribal  Work  Experience 
Program,  and  Mi.-^cellaneous  Assistance 
Programs  will  be  added  to  the 
reguldfions  in  more  detail. 

Timetable: 


Acltaw 


PR  Cite 


NPRM  11/00/91 

NPRM  Comment  01/00.'92 

Penod  End 

Final  Action  04/00/93 

Small  Entities  Affected:  None 

Government  Levefs  Affected:  None 

Additional  Information:  This  revision  of 
1076-AC13  merges  1076-AB99  and  1076- 
AC13  from  the  October  1990  agenda. 
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Agency  Contact  David  Hickman. 

Chief.  Division  of  Social  Services, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs.  1849  C  Street.  NW.. 
Washington.  DC  20240,  202  208-2721 

RIN:  1076-AC13 

1660.  CERTIFICATES  OF  DEGREE  OF 
INDIAN  BLOOD 

Legal  Authority:  5  USC  301:  25  USC  2: 
25  USC  9 

CFR  Citation:  25  CFR  70 

Legal  Deadline:  None 

Abstract  This  rulemaking  action  is  to 
add  a  new  Part  70  to  govern  the 
issuance  of  Certificates  of  Degree  of 
Indian  Blood  (CDIB's).  There  has  been  a 
sharp  increase  in  the  number  of 
requests  for  CDIB's  over  the  past  few 
years.  More  and  more  programs  are 
requiring  individuals  to  submit  CDIB's 
to  document  possession  of  Indian 
blood.  This  rulemaking  action  is 
intended  to  clarify  the  circumstances 
under  which  the  Bureau  will  issue 
CDIB's;  the  documents  and  records  on 
which  the  Bureau  will  base  the 
issuance  of  CDIB's:  and  the  procedures 
that  individuals  will  need  to  follow, 
including  any  documentation 
requirements,  to  obtain  CDIB's. 

Timetable: 


Action 


Oat*  FR  Ctt* 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/00/91 
12/00/91 

03/00/92 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Kathleen  L.  Slover. 

Tribal  Enrollment  Specialist, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  MS-2614  MIB,  1849  C 
Street,  NW.,  Washington,  DC  20240,  202 
208-3702 

RIN:  1076-AC19 

1661.  REVISED  PROCEDURES  FOR 
IMPLEMENTATION  OF  THE  INDIAN 
SELF-DETERMINATION  AND 
EDUCATION  ASSISTANCE  ACT 
AMENDMENTS  OF  1988 

Significance:  Regulatory  Program 

Legal  Authority:  25  USC  450;  5  USC 
5911:  43  USC  1396 


CFR  Citation:  25  CFR  271:  25  CFR  272: 
25  CFR  274:  25  CFR  275:  25  CFR  276:  25 
CFR  277:  25  CFR  278 

Legal  Deadline:  NPRM,  Statutory, 
August  5.  1989.  Final.  Statutory.  October 
5.  1989. 

Abstract  The  primary  purpose  of  the 
amendments  to  93  USC  638  is  to  permit 
an  orderly  transition  from  Federal 
domination  of  programs  for  and 
services  to  Indians  to  effective  and 
meaningful  participation  by  the  Indian 
people  in  the  planning,  conduct,  and 
administration  of  those  programs  and 
services  while  maintaining  the  Federal 
Government's  unique  and  continuing 
relationship  with  and  responsibility  to 
individual  Indian  tribes  and  to  the 
Indian  people  as  a  whole.  In  addition  to 
extensive  consultation  with  the  tribes 
and  Native  American  groups,  the 
Bureau  of  Indian  Affairs  is  examining 
all  of  its  planning  administrative 
procedures  from  the  perspective  of 
maximizing  tribal  participation.  Due  to 
the  broad  scope  of  the  review,  an 
estimate  of  the  potential  cost  and 
potential  benefit  is  premature.  The 
changes  are  one  of  process  rather  than 
increases  or  decreases  in  budget  or 
program  funding. 

Timetalile: 


Action 


Oat*  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/00/92 
07/00/92 

01/00/93 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact  Denise  Homer,  Chief, 
Indian  Self  Determination,  Department 
of  the  Interior,  Bureau  of  Indian  Affairs. 
Room  4627-MIB,  1849  C  Street,  NW.. 
Washington.  DC  20240.  202  208-5727 

RIN:  1076-AC20 

1662.  MINIMUM  STANDARDS  FOR 
AND  APPUCATION  AND  APPROVAL 
PROCEDURES  FOR  BIA  EARLY 
CHILDHOOD  DEVELOPMENT 
PROGRAMS 

Significance:  Regulatory  Program 

Legal  Authority:  20  USC  3385:  25  USC 
2003 

CFR  Citation:  25  CFR  35 

Legal  Deadline:  None 

Abstract  Publication  of  this  proposed 
rule  is  necessary  so  that  tribes,  tribal 


organizations,  and  consortia  of  tribes 
who  have  combined  memberships  of 
500  members  or  more  may  provide  the 
necessary  services  to  parents  and 
children  under  six  years  old  whose 
needs  are  not  being  met  by  existing 
programs.  National  studies  show  that 
for  every  dollar  spent  on  early 
childhood  development  programs  there 
is  a  return  of  six  dollars.  The  benefits 
include  increasing  the  literacy  rate,  the 
graduation  rate,  and  the  rate  of 
enrollment  in  higher  education.  High 
quality  early  childhood  programs  can 
also  decrease  the  rate  of  cognitive 
learning  and  emotional  handicaps: 
teenage  pregnancy:  welfare  dependency 
and  the  incidence  of  arrest  and  juvenile 
delinquency. 

Timetable: 


Action 


Date  FR  Cite 


Public 

Consultation 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 


01/21/91 

11/00/91 
03/00/92 

06/00/92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  William  Mehojah. 
Chief,  Branch  of  Elementary  and 
Secondary  Education,  Department  of 
the  Interior,  Bureau  of  Indian  Affairs, 
MS-3530  MIB,  1849  C  Street,  NW., 
Washington.  DC  20240.  202  206-4194 

RIN:  1076-AC25 

1663.  LEASING  OF  OSAGE 
RESERVATION  LANDS  FOR  MINING 
FOR  MINERALS  OTHER  THAN  OIL 
AND  GAS 

Legal  Authority:  PL  59-321 

CFR  Citation:  25  CFR  214 

Legal  Deadline:  None 

Abstract  The  BIA  is  proposing  to 
revise  the  regulations  at  25  CFR  214 
governing  management  of  non-oil  and 
gas  minerals  on  Osage  Reservation 
Lands  in  Oklahoma.  The  proposed 
revisions  eliminate  specific  royalties  for 
minerals  not  found  within  the  Osage 
Mineral  estate  and  give  authority  to  the 
Osage  Tribal  Council,  with  the  approval 
of  the  Superintendent  of  the  Osage 
Agency,  to  to  set  applicable  royalty 
rates.  This  revision  also  replaces 
outmoded  methods  of  exchange  with 
modem  methods,  and  correctly 
designates  those  officials  responsible 
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for  the  managemcnr  of  nea-oit  »a4  gas 
minerals  within  the  Osage  MiaeraJi 
estate.  The  proposed  revisions  are 
intended  to  enhance  the  managemenf 
ability  of  the  Departmenf  over  liie 
production  of  these  minerals,  and  to 
eliminate  various  inaccuracies  in  the 
current  reg;jfetions. 

Timetable: 


ffRCMft 


NPRM 

NPRM  Commer.t 
Period  End 

Final  Action 


02/00^92- 
04/00/92 


Small  Entitles  Affected;  None 
Government  Levels  Affected:  None 

Agency  Contact  fack  Shoemate. 

Superintendent.  Department  of  tfie 
Interior,  Burea4>  of  Indian  Affairs. 
Osage  Agency,  Pawbuska.  OK  74G56, 
918  2I7-2481 

RIN:  1076-AC28 

1664.  LEAD  AND  ZINC  MINING 
OPERATIONS,  QUAPAW  AGENCY 

Legat  Authority:  PL66-3S9:  PLTS-JQ 

CFRatatton:  25  CFR  215 

Legal  Dcedlinec  None 

Atmtract  BIA  proposes  to  nmend  23 
CFR  215  to  update  the  operations  and 
procedures  for  leasing,  discovery, 
testing,  processing,  developing,  mining 
and  processing  lead  and  zinc  minerals 
on  tands  under  the  jurisdiction  of  the 
Bureau's  Miami  Agency  in  Ottawa 
County.  Okl.ihoma.  Cunent  regulatioRs 
governing  such  leases  were  developed 
over  30  years  ago.  and  no  longer  reflect 
current  practices  or  standards  in  the 
mining  industry.  The  proposed  revisions 
will  assist  affected  Indians  with  the 
efficient  devefopment  of  their  lead  and 
zinc  deposits  without  waste,  avoidable 
loss  or  damage  to  their  natural 
resources,  the  environment,  or  other 
resources.  The  Bureau  also  proposes  to 
retitle  2S  CFR  215  as  "Lead  and  Zinc 
Mining  Operations  and  Leases,  Miami 
Agency." 

Timetable: 


Action 


Date         m 


NPRM  tZfmtft 

NPRM  Comnieni  0t/€0/92 

Penod  End 

Final  Action  10/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact  Dkk  Wilaaa,  CStiek 

Division  of  Energy  and  Minerals. 
Department  of  the  Inrerior,  Bureau  of 
Indian  AHairs;  W19  C  Street,  NW„ 
Washington,  DC2D24a,  2112  208-3607 

RINc  t876~AC30 

1665.  SAFETY  AND  HEALTH 
INSPECTION  PROGRAM 

Legal  Authority:  25  USC  Z,  25  DSC  9; 

25  USC  13;  5  USC  7902;  7  USC  13S  et 
seq:  21  USC  301  et  scq;  23  USC  206;  33 
USC  467  et  seq 

CFR  CttatiOiC  25  CFR  50 

Legal  Deadline:  None 

Abstract  This  proposed  tule 
establishes  a  new  part  containing 
requirements  for  determining  whether 
plant  conditions  at  Bureau-funded 
schools  are  an  immediate  hazard  to 
health  and  safety.  The  Bureau  is 
required  to  develop  rules  for  a  safety 
and  health  inspection  program  by  PI, 
100-297.  whidv  states  th;it  schools  may 
be  closed  or  consolidated,  or  programs 
substantially  curtailed,  for  plant 
conditions  constituting  an  immediate 
hazard  to  health  or  safety  only  if  a 
Bureau  health  and  safety  officer 
determines  that  such  conditions  exisL 
This  rule  is  administrative  in  nature 
and  outlines  the  responsibilities  of  the 
Division  of  Safety  Management  for 
conducting  safety  and  health 
inspections. 

Timetable: 


Action 


Decs  FROCa 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/00791 
02/00/92 

06/00/92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Charles  |aynes. 
Department  of  the  Interior.  Bureau  of 
Indian  Affairs.  Division  of  Safety 
Management.  P.O.  Box  2188, 
Albuquerque.  I^f  87103,  505  474-2863 

RIN:  1076-AC31 

1666.  MtNtMtm  ACADEMIC 
STANDARDS  FOR  THE  BASIC 
EDUCATION  OF  INOtAN  CHILDREN 
AND  NATIONAL  CRITERIA  FOR 
DORMITORY  SITUATIONS 

Significance:  Agency  Priority 

Legaf  Authority:  25  USC  2001 


CFRCitBtfon:  25  CFR  36 

Legal  Deadline:  None 

Abstract  The  Bureau  of  Indian  Ailairs 
is  proposing  to  revise  the  regulations  ia 
25  CFR  36  which  govern  the  prorisions 
of  academic  and  dormitory  prograncs 
for  bureau-funded  schools.  The 
proposed  revisions  wilt  satisfy  the 
requtreoients  of  the  Hawkins-Stafford 
Elementary  and  Secondary  School 
Improvement  Amendments  of  1988  fPL 
100-297)  which  require  the 
establishment  of  standards  for 
immunization  of  students,  an  alcohol 
and  substance  abase  curriculum  and  a 
process  for  SMbstituting  altemfl<rtve 
dormitory  standards. 

Timetable; 


Date  FRCns 


12/00/91 
04A)0/92 

07/00/92 


Action 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entities  Affected:  None 

Government  Levets  Affected:  None 

Agency  Contact  |ub  Martin,  Chief. 

Planning,  Oversight  and  Evaluation 
Staff,  Department  ef  the  Interior.. 
Bureau  of  Indian  Affairs,  1649  C  Street 
NW..  Wdshingtmi,  DC  20240.  282  28»> 
3550 

RtN:  1076-AC32 

1667.  INDIAN  SCHOOL 
EQUALIZATION  PROGRAM 

Significance:   Rj.'gulatory  Program 

Legal  Authority:  25  USC  200*  23  USC 
2010 

CFR  Citation:  25  CFR  30 

Legai  DeadUne:  None 

Abstract  The  Bureau  is  revising  25 
CFR  39  to  satisfy  the  requirempnts  of 
the  Hawkins-Stafford  Elementiry  and 
Secondary  School  hnprovemi?i!t 
Amendments  of  1988  fFL  100-297), 
which  requires  amendmeats  to  the 
Indian  School  Equaiiza^n  Proj^am 
formula  weight  fiicfors  affecting 
students  enrolled  in  the  seventh  and 
eighth  grades,  smalt  schools,  tchoot 
board  expenses,  and  gifted  and  talenteit 
studients. 

Timetable: 


Action 


FR 


NPRM 

NPRM  Comment 
Period  End 


11/00»^t 

«/eo/s2 
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Action 


Dat*  FR  CIt* 


Fmal  Action  06/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Jim  Martin.  Chief. 
Planning.  Oversight  and  Evaluation 
Staff.  Department  of  the  Interior. 
Bureau  of  Indian  Affairs.  MS-3530.  MIB. 
1849  C  Street.  NW..  Washington.  DC 
20240.  202  208-3550 

RiN:  1076-AC33 

1668.  TRIBAL  REORGANIZATION 
UNDER  A  FEDERAL  STATUTE 

Legal  Authority:  5  USC  301:  25  USC 
473a;  25  USC  476:  25  USC  477:  25  USC  . 
503:  PL  100-581 

CFRatation:  25  CFR  81 

Legal  Deadline:  None 

Abstract  These  regulations  establish 
uniform  procedures  for  conducting 
Secretarial  elections  for  voting  on 
proposed  constitutions  when  tribes 
wish  to  reorganize,  adopt  constitutional 
amendments,  ratify  and  amend 
charters,  or  revoke  existing 
constitutions.  This  proposed  rule  will 
revise  the  regulations  to  bring  them  into 
compliance  with  PL  100-581. 

Timetable: 


Action 


Date  FR  Ctte 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/00/91 
01/00/92 


05/00/92 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Hilda  Manuel.  Acting 
Chief,  Division  of  Tribal  Government 
Services.  Department  of  the  Interior. 
Bureau  of  Indian  Affairs.  1849  C  Street. 
NVV..  Washington.  DC  20240.  202  208- 
7446 

RIN:  1076-AC34 

1669.  PETITIONING  AND  OTHER 
PROCEDURES  FOR  TRIBES 
REORGANIZED  UNDER  FEDERAL 
STATUTE  AND  OTHER  ORGANIZED 
TRIBES 

Legal  Auttiority:  5  USC  301;  25  USC  2: 
25  USC  9:  25  USC  473a;  25  USC  476:  25 
USC  477;  25  USC  503 

CFR  Citation:  25  CFR  82 


Legal  Deadline:  None 

Abstract  The  rules  in  25  CFR  82 
provide  uniformity  and  order  in 
formulation  and  submission  of  petitions 
requesting  the  Secretary  to  call 
elections  to  amend  tribal  constitutions, 
to  issue  charters  and  for  other  actions 
where  constitutions  provide  for 
petitioning  to  effect  actions  by  the 
Secretary  or  the  commissioner.  This 
rulemaking  action  will  amend  the 
regulations  to  allow  the  spokesman  for 
the  petitioners  to  make  technical 
changes  to  petitions  in  consultation 
with  the  Bureau  and  to  change  the 
petition  format. 

Timetable: 


Action 


Date  FR  CNe 


NPRM  12/00/91 

NPRM  Comment  01/00/92 

Period  End 

Final  Action  02/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Hilda  Manuel.  Acting. 
Chief.  Division  of  Tribal  Government 
Services.  Department  of  the  Interior. 
Bureau  of  Indian  Affairs,  1849  C  Street. 
NW..  Washington.  DC  20240,  202  208- 
7446 

RIN:  1076-AC35 


1670.  LEASING  OF  CERTAIN  LANDS 
ON  THE  WIND  RIVER  INDIAN 
RESERVATION.  WYOMING,  FOR  OIL 
AND  GAS  MINING 

Legal  Authority:  43  USC  361 

CFR  Citation:  25  CFR  227 

Legal  Deadline:  None 

Abstract  The  regulations  at  24  CFR  227 
are  being  revised  to  reflect 
organizational  changes  in  the  Bureaus 
of  Indian  Affairs  and  Land 
Management.  The  principal  changes 
update  the  references  to  the  Bureau  of 
Land  Management  official  assigned 
various  responsibilities  by  the 
regulations. 

Timetable: 


Action                       Date 

FR  one 

NPRM                      12/00/91 
NPRM  Comment    01/00/92 

Period  End 
Final  Action            03/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Sharlene  Roundface. 

Realty  Specialist,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs, 
Division  of  Real  Property  Management. 
316  North  26th  Street.  Billings.  MT 
59101.  406  657-6301 

RIN:  1076-AC36 

1671.  LOANS  TO  INDIANS  FROM 
REVOLVING  LOAN  FUND 

Significance:  Regulatory  Program 

Legal  Authority:  25  USC  1469;  25  USC 

1490;  25  USC  1498 

CFR  Citation:  25  CFR  101;  25  CFR  103 

Legal  Deadline:  None 

Abstract  Parts  101  and  103  of  Title  25 
are  being  revised  to  clarify  that  0MB 
Circulars  A-70  and  A-129  relating  to 
Federal  credit  policy  and  managing 
Federal  credit  programs  apply  to  BIA 
Indian  loan  programs  and  compliance  is 
required.  A  new  minimum  equity 
requirement  of  20  percent  is  required  to 
receive  a  loan  or  loan  guaranty.  A  new 
provision  reflecting  an  amendment  to 
the  statute  allows  "any  person"  to 
purchase  a  guaranteed  loan.  Some 
wording  has  been  changed  to  clarify  the 
intent  of  the  regulations. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  09/23/91     56  FR  48082 

NPRM  Comment  10/23/91 

Period  End 

Final  Action  02/00/92 

Final  Action  03/00/92 

Effective 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Richard  Nephew, 

Chief.  Division  of  Financial  Assistance, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  1849  C  Street.  NW., 
Washington,  DC  20240.  202  208-3660 

RIN:  1076-AC38 

1672.  GENERAL  FOREST 
REGULATIONS 

Significance:  Regulatory  Program 

Legal  Authority:  25  USC  2:  25  USC  301: 
25  USC  406:  25  USC  407;  25  USC  413;  25 
USC  466 

CFR  Citation:  25  CFR  163 
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Legal  Deadline:  Final,  Statutory,  May 
28. 1992. 

Abstract  The  Bureau  of  Indian  Affairs 
is  revising  25  CFR  Part  163  to  reflect 
those  changes  necessary  to  implement 
the  National  Indian  Forest  Resources 
Management  Act,  PL  101-630.  This 
action  includes  revisions  and 
amendments  to  existing  regulations  as 
well  as  the  addition  and  deletion  of 
sections  affected  by  the  Act.  The 
regulations  will  provide  uniform 
guidance  for  forest  management  and 
administration  and  implement  Indian 
and  Alaskan  Native  forestry  education 
assistance  programs. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


Action 


Date  FR  Ctte 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/00/92 
03/00/92 

05/00/92 


Small  Entitles  Affected:  Businesses, 

Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Federal 

Agency  Contact  Jim  Stires,  Forester, 
Branch  of  Forestry,  Department  of  the 
Interior.  Bureau  of  Indian  Affairs, 
Billings  Area  Office.  1316  N.  26th  Street. 
Billings  Montana  59101.  406  657-6358 

RIN:  107ft-AC44 

1673.  DEPOSIT  AND  EXPENDITURE 
OF  INDIVIDUAL  FUNDS  OF  MEMBERS 
OF  THE  OSAGE  TRIBE  OF  INDIANS 
WHO  DO  NOT  HAVE  CERTIFICATES 
OF  COMPETENCY 

Legal  Authority:  5  USC  301 

CFR  Citation:  25  CFR  117 

Legal  Deadline:  None 

Abstract  The  Bureau  of  Indian  Affairs 
is  publishing  a  proposed  rule  to  amend 
the  regulations  governing  the  deposit 
and  expenditure  of  individual  funds 
belonging  to  persons  of  Osage  blood 
who  do  not  possess  a  certificate  of 
competency.  The  regulations  are  being 
amended  to  correspond  to  current 
administrative  and  economic 
conditions.  The  promulgation  of  these 
amendments  will  improve  the 
management  of  the  restricted  funds  of 
such  persons  and  estates  of  such 
deceased  persons. 


tJPRM 

r-PRM  Comment 

Period  End 
Final  Action 


12/00/91 

02/00/92 

03/00/92 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Jack  Shumate, 

Superintendent.  Osage  Agency, 
Department  of  the  Interior.  Bureau  of 
Indian  Affairs.  Osage  Agency, 
Crandview  Agency.  Tulsa,  OK  74056. 
918  287-2495 

RIN:  1076-AC45 

1674.  PROCEDURES  FOR 
ESTABLISHING  THAT  AN  AMERICAN 
CROUP  EXISTS  AS  AN  INDIAN  TRIBE 

Legal  Authority:  5  USC  301;  25  USC  2; 
25  USC  9 

CFR  Citation:  25  CFR  83 

Legal  Deadline:  None 

Abstract:  The  proposed  revisions  will 
rjsolve  problems  with  existing 
regulations  published  more  than  10 
years  ago.  They  will  clarify  terms  and 
definitions,  interpret  criteria,  improve 
t'le  appeals  process,  and  respond  to 
changing  conditions.  The  revisions  will 
be  based  on  ten  years  experience  with 
the  regulations  and  will  reflect 
comments  received  from  the  Congress, 
Indian  groups  and  tribes,  and  other 
Federal  agencies  and  national 
o:-ganization3. 

Timetable: 


Astion 


Date  FR  Ctte 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/18/91 
12/17/91 


56  FR  47320 


04/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  HoUy  Reckord,  Acting 
Chief,  Branch  of  Acknowledgement  and 
Research.  Department  of  the  Interior, 
Bureau  of  Indian  Affairs,  1849  C  Street 
NW.,  Washington,  DC  20240,  202  208- 
9592 

RIN:  1076-AC46 


1675.  PREPARATION  OF  A  ROLL  OF 
INDEPENDENT  SEMINOLE  INDIANS 
OF  FLORIDA 

Legal  Authority:  5  USC  301;  25  USC  2; 
25  USC  9;  PL  101-227 

CFR  Citation:  25  CFR  67 

Legal  Deadline:  None 

Abstract  The  Bureau  of  Indian  Affairs 
is  proposing  to  add  a  new  Part  67  to 
provide  procedures  to  govern  the 
preparation,  certification,  and  approval 
of  a  descendancy  roll  of  independent 
Seminole  Indians  of  Florida.  The  Act  of 
April  30.  1990.  provides  for  the  use  and 
distribution  of  funds  awarded  the 
Seminole  Indians  in  dockets  73. 151, 
and  73-A  of  the  Indian  Claims 
Commission.  Section  7  directs  the 
Secretary  of  the  Interior  to  compile  a 
roll  of  independent  individuals  of 
Seminole  descent.  The  descendancy  roll 
will  be  used  as  the  basis  for  a  per 
capita  distribution  of  a  portion  of  the 
Seminole  judgement  funds. 


Timetable: 

Action 

Date 

FRCtte 

NPRM 

12/00/91 

NPRM  Comment 

01/00/92 

Period  End 

Final  Action 

04/00/92 

Final  Action 

05/00/92 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Kathleen  L  Slover, 

Tribal  Enrollment  Specialist. 
Department  of  the  Interior.  Bureau  of 
Indian  Affairs.  MS-2614  MIB.  1849  C 
Street  NW.,  Washington.  DC  20240.  202 
208-3702 

RIN:  1076-AC48 

1676.  NEW  SCHOOL  CONSTRUCTION 
PROJECTS 

Significance:  Regulatory  Program 

Legal  Authority:  31  USC  9701;  25  USC 
2;  25  USC  13;  25  USC  413 

CFR  Citation:  25  CFR  37 

Legal  Deadline:  None 

Abstract  The  purpose  of  these 
regulations  is  to  formalize  procedures 
and  the  approval  process  for  the 
acquisition  of  sites,  construction,  or 
renovation  (including  all  necessary 
equipment]  for  schools  for  Indian 
children  under  funds  authorized  and 
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appropriated  under  Federal  statutes  for 
new  school  construction  application 
evaluations  and  priority  rankings. 
These  appropriations  include,  but  are 
not  limited  to,  the  following:  facility 
structures  that  require  new  addition  to 
an  existing  structure,  new  school 
facilities,  dormitories,  gymnasiums, 
cafeterias,  libraries,  and  multi-purpose 
rooms. 
Timetable: 


Action 


Date 


FR  Cil« 


NPRM  01/00/92 

NPRM  Comment  03/00/92 

Period  End 

Final  Action  07/00/92 

Final  Action  08/00/92 

Effective 

Small  Entities  Affected:  Governmental 

Jurisdictions 

Government  Levels  Affected:  Local 

Agency  Contact  Jerry  Schweigert, 

Chief,  Division  of  Operation  and 
Construction.  Department  of  the 
Interior,  Bureau  of  Indian  Affairs.  Room 
2417  MIB.  1849  C  Street  NW., 
Washington,  DC  20240,  202  208-3405 

RIN:  1076-AC49 

1677.  BUY  INDIAN  ACT  PROCEDURES 

FOR  CONTRACTING 

Significance:  Regulatory  Program 

Legal  Authority:  48  USC  47 

CFR  Citation:  48  CFR  1480 

Legal  Deadline:  Final,  Statutory,  March 

1.  1991. 

Interim  Final  -  03/01/91. 

Abstract  This  rule  will  be  codified  as 
the  new  48  CFR  1480.  replacing  41  CFR 
Part  14H,  and  will  establish  policies 
and  procedures  concerning  the  Bureau 
of  Indian  Affairs'  acquisition 
management  system.  This  rule  pertains 
to  contracts  (excluding  building 
construction)  entered  into  pursuant  to 
the  Act  of  June  25, 1910  (25  USC  47). 
which  is  usually  referred  to  as  the  "Buy 
Indian  Act." 

Timetal>le: 


Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Kimberly  A.  Romlne, 

Procurement  Analyst,  Department  of 
the  Interior,  Bureau  of  Indian  Affairs, 
MS  334-A.  SIB,  1849  C  Street.  NW., 
Washington,  DC  20240.  202  208-2825 

RIN:  1076-AC50 ^^ 

1678.  OPERATION  AND 
MAINTENANCE  OF  IRRIGATION 
PROJECTS 

Legal  Authority:  25  USC  145:  25  USC 
383;  25  USC  385;  25  USC  338;  25  USC  43 

CFR  Citation:  25  CFR  171 

Legal  Deadline:  None 

Abstract  The  purpose  of  these 
revisions  is  to  provide  for  consistent 
administration,  to  establish  policies  for 
updating  practices  and  procedures  of 
operation  and  maintenance  of  the 
irrigation  system  and  to  provide 
uniform  accounting  procedures. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/12/91     56  FR  46468 

NPRM  Comment    01/10/92 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Action 


Date  FR  Cite 


NPRM  01/00/92 

NPRM  Comment  03/00/92 

Period  End 

Final  Action  07/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Mort  Dreamer. 

Supervisory  General  Engineer, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs.  Room  4559.  MIB.  1849  C 
Street.  NW..  Washington.  DC  20240,  202 
208-5696 

RIN:  1076-AC53 

1679.  OPERATION  OF  ALASKA 
RESUPPLY  PROGRAM 

Legal  Authority:  5  USC  301;  25  USC  13; 
48  USC  50 

CFR  Citation:  25  CFR  142 

Legal  Deadline:  None 

Abstract  The  proposed  revisions  will 
accommodate  the  new  delivery 
methods  which  are  a  result  of  a  test 
period  utilizing  the  Air  Force's 
contracts  with  commercial  enterprises. 
This  system  has  replaced  the  use  of  the 
vessel  known  as  the  USMS  NORTH 
STAR  III.  Additionally,  the  proposed  . 


revisions  will  serve  to  clarify  certain 
administrative  functions  resulting  from 
recent  management  audits  as  well  as 
other  changing  conditions. 

Timetable: 


Action 


Date 


FR  one 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/00/91 
01/00/92 

03/00/92 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  George  Hillman. 

Acting  Director  Seattle  Support  Center. 
Department  of  the  Interior.  Bureau  of 
Indian  Affairs,  P.O.  Box  80947,  Seattle, 
Washington  98108.  206  764-3328 

RIN:  1076-AC54 

1680.  INDIAN  CHILD  WELFARE  ACT 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  301;  25  USC  2; 
25  USC  9 

CFR  Citation:  25  CFR  23 

Legal  Deadline:  None 

Abstract  The  regulations  (25  CFR  Part 
23)  are  being  revised  to  authorize  the 
provision  of  funds  to  Indian  tribes  on  a 
non-competitive  basis.  The  revised  rule 
will  also  incorporate  provisions  for 
maintaining  a  competitive  grant  award 
process  for  non-reservation  Indian 
organizations. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/00/91 
01/00/92 

02/00/92 


Small  Entities  Affected:  Organizations 
Government  Levels  Affected:  None 

Agency  Contact  David  Hickman. 

Chief.  Division  of  Social  Services. 
Department  of  the  Interior.  Bureau  of 
Indian  Affairs.  Room  310.  SIB.  1849  C 
Street.  NW..  Washington.  DC  20240.  202 
208-2721 

RIN:  1076-AC55 

1681.  •  OPERATION  AND 
MAINTENANCE 

Legal  Authority:  5  USC  297.  25  USC  2: 
25  USC  13 

CFR  Citation:  25  CFR  297 
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Legal  Deadline:  None 

Abstract  The  Bureau  of  Indian  Affairs 
(BIA)  is  proposing  to  add  a  new  Part 
297  to  establish  an  allocation  formula 
for  distributing  the  funds  to  sustain  the 
routine  operation  and  maintenance 
activities  at  Bureau,  contract,  grant  or 
self  governance  educational  or  non- 
educational  facilities.  The  formula  is 
intended  to  provide  for  an  equitable 
distribution  of  available  funding. 

Timetable: 


Tlmetal>le: 


Action 


Date  FR  Cite 


NPRM 

01/00/92 

NPRM  Comment 

03/00/92 

Period  End 

Final  Action 

07/00/92 

Final  Action 

08/00/92 

Effective 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  fames  R.  Getter. 

Chief.  Division  of  Program.  Planning 
and  Operations.  Department  of  the 
Interior.  Bureau  of  Indian  Affairs.  Room 
2417  MIB.  1849  C  Street  NW.. 
Washington.  DC  20240.  202  208-3405 

RIN:  1076-AC62 

1682.  •  FACILITIES  IMPROVEMENT 
AND  REPAIR  AND  REPLACEMENT 

Legal  Authority:  5  USC  301;  25  USC  2: 
25  USC  13;  25  USC  413;  25  USC  2005;  31 
USC  9701 

CFR  Citation:  25  CFR  295 

Legal  Deadline:  None 

Abstract  The  Bureau  of  Indian  Affairs 
(BIA)  is  proposing  to  add  a  new  part 
295  to  formalize  the  procedure 
applicable  to  the  priority  ranking 
process  for  certain  facilities 
improvement  and  repair  and 
replacement  projects.  This  includes 
improvement  and  repair,  facility 
component  replacement,  and  additions 
and  expansions  of  federally  owned, 
leased,  contracted  or  granted  facilities. 
The  priority  ranking  process  will  result 
in  the  establishment  of  priority  listings 
of  both  Educational  and  non- 
Educational  facilities  improvement  and 
repair  and  replacement  projects  for 
possible  funding. 


Action 

Date 

FRCne 

NPRM 

01/00/92 

NPRM  Comment 

03/00/92 

Period  End 

Final  Action 

07/00/92 

Final  Action 

08/00/92 

Effective 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Jerry  Schweigert, 
Chief,  Division  of  Operation  and 
Construction,  Department  of  the 
Interior.  Bureau  of  Indian  Affairs,  1849 
C  Street  NW..  Room  2417  MIB,  202  208- 
3405 

RIN:  1076-AC63 

1683.  •  INDIVIDUAL  INDIAN  MONIES 

Significance:  Regulatory  Program 

Legal  Authority:  5  USC  301;  25  USC  29; 
43  USC  1457 

CFR  Citation:  25  CFR  115 

Legal  Deadline:  None 

Abstract  This  regulation  will  modify 
existing  regulations  governing  the 
individual  Indian  Monies  Trust  (IIM) 
Funds  and  establish  guidelines  on 
accepting  new  IIM  accounts.  The 
Federal  Government  has  sole 
responsibility  for  the  protection  of 
Indian  trust  funds  which  have  been 
either  collected  from  receipts  from 
Indian  trust  land  or  through  judgment 
awards  to  tribes  and/or  individuals. 

The  Bureau  of  Indian  Affairs  has 
established  the  Office  of  Trust  Funds 
Management  to  oversee  Indian  Trust 
Funds  operations.  The  modified  and 
new  regulations  will  result  in  the  added 
protection,  and  more  efficient  handling 
of  the  Indian  trust  funds. 

Timetable: 


Action 


Data  FR  Cite 


NPRM 

03/00/92 

NPRM  Comment 

04/00/92 

Period  End 

Final  Action 

09/00/92 

Final  Action 

10/00/92 

Effective 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Jim  Parris.  Director, 
Office  of  Trust  Funds  Management. 
Department  of  the  Interior,  Bureau  of 


Indian  Affairs.  505  Marquette.  NW 
Suite  700.  Albuquerque.  New  Mexico 
87102.  505  766-3230 

RIN:  1076-AC65 


1684.  •  LAW  AND  ORDER  ON  INDIAN 
RESERVATIONS 

Legal  Authority:  25  USC  2;  25  USC  9; 

25  USC  13 

CFR  Citation:  25  CFR  11 

Legal  Deadline:  None 

Abstract  The  Bureau  of  Indian  Affairs 
has  recently  revised  its  regulations 
governing  Courts  of  Indian  Offenses  to 
provide  those  courts  with  an  updated 
code  of  laws  and  to  clarify  the 
jurisdiction  of  those  courts  and  their 
relationships  to  tribal  governments  and 
the  Department  of  the  Interior. 

New  provisions  concern  drug  abuse, 
abuse  of  psychotoxic  substances,  child 
abuse  prostitution,  domestic  violence 
and  increased  maximum  penalties  for 
various  offenses  in  the  Code.  Other 
added  provisions  include  a  change  in 
the  method  of  listing  Indian 
reservations  to  which  the  Code  applies, 
together  with  a  repeal  of  the 
supersession  provision  by  which  tribal 
ordinances,  inconsistent  with  the 
regulations,  may  override  the  Code's 
text.  A  clarifying  provision  on 
jurisdictional  limitations  is  added, 
specifically  excluding  from  jurisdiction 
under  this  part  Federal  employees 
acting  within  the  scope  of  their 
employment. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/92 

NPRM  Comment  08/00/92 

Period  End 

Final  Action  10/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Hilda  A.  Manuel. 

Chief.  Branch  of  Judicial  Services. 
Department  of  the  Interior.  Bureau  of 
Indian  Affairs.  Division  of  Tribal 
Government  Services.  1849  C  Street, 
NW  MS-2612  MIB.  Washington.  DC 
20240.  202  208-4400 

RIN:  1076-AC66 
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1685.  •  COMMUNITY  AND  ECOfK>MIC 
DEVELOPMENT  GRANT  PROGRAM 
(CEOGP) 

Legal  Authority:  25  USC  13 

CFR  Citation:  25  CFR  287 

Legal  Deadline:  None 

Abstract  The  Bureau  of  Indian  Affairs 
is  adding  a  new  part  to  25  CFR  to 
provide  application  and  approval 
procedures  for  the  award  of  Community 
and  Economic  Development  Grants  to 
tribal  governments.  The  purposes  of  the 
grants  are  to  contribute  to  the  stability 
of  tribal  governments  and  to  set  a 
climate  for  community  and  economic 
development  and  other  activity 
designed  to  reduce  tribal  dependency 
and  promote  self  determination. 

Tbnetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Periocl  End 
Final  Actioo 


11/00/91 
12/00/91 

01/00/92 


Small  Entities  Affected:  Undetermined 

Govenwnent  Levels  Affected: 

Undetermined 

Agency  Contact  Patrick  Hayes, 

Deputy  to  the  Assistant  Secretary  • 
Indian  A^airs  Office  of  Trust  ft 
Economic  Dev..  Department  of  the 
Interior.  Bureau  of  Indian  Affairs.  1849 
C  Street.  NW..  Washington.  DC  20240. 
202  208-5831 

RIN:  1076-AC67 


1686.  •  MUTUAL  FUND  INVESTMENT 
OF  TRUST  FUNDS 

Significance:  Regulatory  Program 

Legal  Authority:  25  USC  151;  25  USC 

305 

CFR  Citation:  25  CFR  144  . 

Legal  Deadline:  None 

Abstract  This  proposed  regulation  will 
address  the  general  guidelines  related 
to  the  investment  of  tribal  and 
individual  Indian  funds  exceeding 


$50,000.  These  funds  are  in  a  mutual 
account  comprised  entirely  of  public 
debt  obligations  of  the  United  States  or 
other  obligations  which  are 
unconditionally  guaranteed  by  the 
United  States  as  to  both  principal  and 
interest 

Timetatile: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/00/92 
04/00/92 

06/00/92 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  fini  Parris.  Director. 
Office  of  Trust  Funds  Management. 
Department  of  the  Interior.  Bureau  of 
Indian  Affairs,  505  Marquette  NW  Suite 
700.  Albuquerque,  N.M.  87102.  505  766- 
3230 

RIN:  1076-AC70 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  Indian  Affairs  (BIA) 


Final  Rule  Stage 


1687.  LAW  AND  ORDER  ON  INDIAN 
RESERVATIONS 

Significance:  Agency  Priority 

Legal  Authority:  25  USC  2:  25  USC  9; 

25  USC  13 

CFR  Citation:  25  CFR  11 

Legal  Deadline:  None 

Abstract  The  present  regulations 
contain  an  incomplete  criminal  code 
that  does  not  cover  many  areas  of  the 
law  that  are  usually  in  the  laws  of  the 
States  where  the  reservation  is  located. 
The  current  regulations  also  contain 
very  sketchy  provisions  on  criminal  and 
civil  procedure.  This  rule  proposes  to 
update  the  sections  on  criminal  offenses 
and  create  new  sections  on  criminal 
procedures,  domestic  relations,  probate 
proceedings,  appellate  proceedings  and 
juvenile  proceedings.  This  will  provide 
the  Courts  with  more  complete  and  up- 
to-date  proceedings  and  rules.  Courts 
will  have  a  six  month  period  from  the 
date  of  publication  of  the  final  rule  to 
the  effective  date  in  which  to  revise 
their  court  codes.  It  is  not  anticipated 
that  this  revision  will  have  any  effect 
on  the  annual  caseload  for  these  courts 
or  routine  additional  staffing.  Therefore. 


the  initiation  of  these  rules  should  not 
result  in  additional  costs. 

Timetat>le: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/24/85    50  FR  43235 
01/31/86    51  FR  400 


02/00/92 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Originally 
scheduled:  January  1981. 

Agency  Contact  Hilda  A.  Manuel. 

Chief.  Branch  of  Judicial  Services, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  Division  of  Tribal 
Government  Services,  1849  C  Street 
NW..  MS-2242.  Washington.  DC  20240. 
202  208-4400 

RIN:  1076-/VA01 

1688.  HOUSING  IMPROVEMENT 
PROGRAM 

Legal  Authority:  25  USC  13 

CFR  Citation:  25  CFR  256 


Legal  Deadline:  None 

Abstract  Congressional  direction 
contained  in  the  FY  1984  Department  of 
the  Interior  and  Related  Agencies 
Appropriation  Conference  Report 
directed  the  Bureau  to  develop  a 
program  which  is  more  cost  effective 
and  better  meets  identified  needs.  In 
response  to  this  directive,  the  Bureau 
developed  a  new  system  to  achieve  the 
results  intended.  The  redirected 
Housing  Improvement  Program  is  being 
promulgated  as  proposed  regulations  in 
conformity  with  Section  552  and  553  of 
Title  5.  United  States  Code,  as  required 
by  the  Indian  Self-Determination  and 
Education  Assistance  Act  Amendments 
of  1988. 

Timetat>ie: 


Action 


Date  FR  Cite 


NPRM  09/13/90    55  FR  37492 

NPRM  Comment  11/13/90 

Period  End 

Final  Action  12/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  A.  Ronald  Thurman. 

Acting  Chief,  Division  of  Housing. 
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Department  of  the  Interior,  Bureau  of 
Indian  Affairs.  1849  C  Street.  NW.. 
Washington,  DC  20240.  202  206-5427 

RIN;  107&-AC22 

1689.  PROTECTION  OF 
ARCHAEOLOGICAL  RESOURCES 

Legal  Authority:  16  USC  470 

CFR  Citation:  25  CFR  262 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  will  add  a 
new  pari  to  Title  25  of  the  Code  of 
Federal  Regulations.  The  rule  is  in 
response  to  direction  in  the 
Archcological  Protection  Act  of  1979. 
Key  areas  of  the  proposed  rule  will 
address  the  permit  requirements 
specific  to  Indian  Tribes  and 
individuals,  and  the  custody  of  . 
archeological  resources. 

Timetatiie: 


Action 


Date  FR  Cite 


NPRM  01/25/90    55  FR  2580 

NPRM  Comment  02/24/90 

Period  End 

Final  Action  11/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Don  Sutherland, 
Archeologist,  Office  of  Environmental 
Quality.  Department  of  the  Interior. 
Bureau  of  Indian  Affairs.  Mail  Stop 
4544-MIB.  1849  C  Street.  NW.. 
Washington.  DC  2024a  202  208-4791 

RIN:  1076-AC23 

1690.  CHARGES  FOR  GOODS  AND 
SERVICES  PROVIDED  TO  NON- 
FEDERAL USERS 

Significance:  Agency  Priority 

Legal  Authority:  31  USC  9701  (b);  25 
USC  2;  25  USC  13;  25  USC  413 

CFR  Citation:  25  CFR  143 

Legal  Deadline:  None 

Abstract  This  interim  rule  will  give  the 
Bureau  authority  to  bill  and  collect  for 
services  currently  provided  to  non- 
Federal  users.  These  rules  must  be 
promulgated  before  fees  are  charged  by 
the  Bureau  for  services  and  goods  to 
non-Federal  users  under  the 
Independent  Offices  Appropriations 
Act.  Billing  and  collecting  for  the  goods 
and  services  will  not  increase  or 
decrease  the  current  appropriated 
funding  level.  This  rule  is  only  to  clarify 


the  legality  of  the  process  that  is 
fitready  in  effect  Since  less  than  90 
locations  will  be  affected,  this  rule  will 
not  have  a  significant  effect  on  the 
national  economy. 

Timetable: 


Action 


Intenm  Fmal 

Rul9 
Final  Action 


Date     FR  CKe 

05/10/90  55  FR  19620 

12/00/91 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Patrick  Hayes,  Dep. 
to  Assist.  Sec,  Office  of  Trust  and 
Economic  Development.  Department  of 
the  Interior,  Bureau  of  Indian  Affairs. 
1849  C  Street.  N"W.,  Washington.  DC 
20240.  202  208-5831 

RIN:  1076-AC29 

1691.  OFF  RESERVATION  LAND 
ACQUISITIONS  FOR  INDIAN  TRIBES 

Significance:  /Vgency  Priority 

Legal  Authority:  25  USC  465:  25  USC 
2202 

CFR  Citation:  25  CFR  151 

Legal  Deadline:  None 

Abstract  This  proposed  rule  will 
provide  stronger  and  more  consistent 
guidelines  for  reviewing  trust 
applications  than  the  current  case-by- 
case  review,  which  uses  general 
criteria.  The  Secretary  of  the  Interior 
announced  on  July  19, 1990.  a  new 
policy  for  Indian  Tribes  acquiring  in 
trust  for  gaming  and  non-gaming 
purposes  lands  contiguous  to  or  outside 
the  tribe's  existing  reservation 
boundaries.  This  proposed  revision  will 
add  two  new  sets  of  criteria  that  will 
be  used  in  evaluating  tribal  off- 
reservation  acquisition  for  gaming  and 
non-gaming  purposes. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  07/15/91     56  FR  32278 

NPRM  Comment  09/15/91     56  FR  32278 

Period  End 

Final  Action  12/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Lee  Maytubby,  Chief, 
Branch  of  Technical  Services.  Division 
of  Real  Estate  Services.  Department  of 
the  Interior.  Bureau  of  Indian  Affairs. 


Room  4522  -  MIB.  1849  C  Street  NW.. 
Washington,  DC  20240.  202  208-4861 

RIN:  1076-AC51 

1692.  •  LAW  AND  ORDER  ON  INDIAN 
RESERVATIONS 

Legal  Authority:  5  USC  301;  25  USC  2; 
25  USC  9;  25  USC  13 

CFR  Citation:  25  CFR  11 

Legal  Deadline:  None 

Abstract  As  a  result  of  recent 
decisions  by  Federal  and  State  courts. 
questions  have  been  raised  on  whether 
the  State  of  Oklahoma  possesses 
criminal  jurisdiction  over  offenses 
committed  by  Indians  on  certain  Indian 
lands  in  the  former  Indian  Territory,  the 
historic  realm  of  the  Five  Civilized 
Tribes,  and  what  now  constitutes  40 
counties  in  eastern  Oklahoma.  The 
unfortunate  effect  of  these  decisions  is 
to  create  a  jurisdictional  void  since 
state  police  officers  are  reluctant  or 
unwilling  to  prosecute  Indian  crimes 
committed  on  Indian  lands.  Moreover, 
none  of  the  Indian  tribes  in  the 
Muskogee  Area  has  tribal  courts  to 
exercise  criminal  jurisdiction  over 
misdemeanors  committed  by  Indians  on 
Indian  lands.  Therefore  it  is  necessary 
for  the  BIA  to  establish  a  Court  of 
Indian  Offenses  for  the  Muskogee  Area 
to  protect  the  lives,  persons  and 
property  of  people  residing  on  Indian 
country  lands. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/16/91 
07/16/91 

12/00/91 


56  FR  22808 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affectett 

Undetermined 

Agency  Contact  Dennis  Springwater. 

Assistant  Area  Director  Muskogee  Area 
Office.  Department  of  the  Interior. 
Bureau  of  Indian  Afl'airs,  Old  Federal 
Building  and  Couilhouse,  Muskogee. 
Oklahonr.a  74401.  918  687-2296 

RIN:  1076-AC64 


169a.  •  INDIAN  SCHOOL 
EOUAUZATION  PROGRAM  SUBPART 
J  =  ADMINISTRATIVE  COST 
FORMULA 

Significance:  Regulatory  Program 
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Legal  Autttority:  25  USC  13:  25  USC 

2008 

CFR  Citation:  25  CFR  39 

Legal  Deadline:  None 

Abstract  The  Bureau  of  Indian  Affairs 
is  revising  25  CFR  Part  39.124  to  reflect 
those  changes  necessary  to  implement 
formula  funding  for  the  OLEP  Agency 
and  Area  education  offices. 

Specifically,  the  regulations  will  provide 
area  and  agency  education  offices 


uniform  funding  based  on  a  workload 
formula  that  considers  the  number  and 
size  of  the  education  programs  and  the 
number  of  students  and  schools 
administered  by  the  education  office. 

Timetat>le: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


07/26/91     56  FR  35794 
01/00/92 


Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact  )oe  Christie.  Deputy 
Director,  OIEP.  Department  of  the 
Interior.  Bureau  of  Indian  Affairs.  1849 
C  Street.  NW..  MS-3530,  Washington. 
DC  20240.  202  208-6175 

RIN:  1076-AC69 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  Indian  Affairs  (BIA) 


Completed  Actions 


1694.  CONTRACTS  FOR 
PROSPECTING  AND  MINING  ON 
INDIAN  MINERAL  LANDS 

Significance:  Agency  Priority 

Legal  Aut)K>rity:  25  USC  396;  23  USC 
396d:  25  USC  415:  25  USC  476:  25  USC 

477 

CFR  Citation:  25  CFR  211 

Legal  Deadline:  None 

Abstract  The  regulations  in  this  part 
govern  contracts  for  the  prospecting 
and  mining  of  Indian-owned  minerals, 
other  than  oil  and  gas.  Revisions  will 
be  made  which  would  combine  rules  for 
the  review  and  approval  of  mineral 
development  contracts  on  both  tribal 
and  allotted  lands  into  one  part.  This 
part  has  been  redesignated  from  25  CFR 
Part  171. 

Timetat>le: 


Action 


Date 


FR  Cite 


NPRM  08/11/80    45  FR  53164 

Merged  witti  RIN    07/18/91 

1076-AA82  - 

Merger  yvitti 

RIN  1076-AA82 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  The  rule  was 
republished  as  a  proposed  rule  on 
10/21/87  (52  FR  39332)  to  allow  for 
additional  public  comment. 

Agency  Contact  Kim  Snyder.  Acting 
Chief,  Division  of  Energy  and  Mineral 
Resources.  Department  of  the  Interior, 
Bureau  of  Indian  Affairs,  1849  C  Street. 
NW..  Washington,  DC  20240,  202  208- 
3607 

RIN:  1076-AA38 


1695.  LEASING  OF  ALLOTTED  LANDS 
FOR  MINING 

Significance:  Regulatory  Program 

Legal  Authority:  25  USC  396 

CFR  Citation:  25  CFR  212 

Legal  Deadline:  None 

Abstract:  As  a  result  of  the  public 
comments  on  the  proposed  rules  for  25 
CFR  Parts  211  and  225,  it  has  been 
determined  that  this  part  will  not  be 
removed.  Public  response  to  the 
proposed  rule  contained  reasonable  and 
compelling  arguments  for  retaining  25 
CFR  Part  212  and  for  restructuring  the 
format  of  the  regulations. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  08/11/80    45  FR  53164 

Merged  with  RIN    07/18/91 
1076-AA82 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  The  rule  was 
republished  for  proposed  removal  with 
the  proposed  rulemaking  actions  for  25 
CFR  Parts  211  and  225  on  10/21/87  (52 
FR  39332). 

Agency  Contact  Kim  Snyder.  Acting 
Chief,  Division  of  Energy  and  Mineral 
Resources,  Department  of  the  Interior, 
Bureau  of  Indian  Affairs,  1849  C  Street. 
NW..  Washington.  DC  20240,  202  208- 
3607 

RIN:  1076-AA39 


1696.  WIND  RIVER  RESERVATION 
GAME  CODE 

Legal  Authority:  43  USC  1457;  25  USC 
2;  25  USC  9:  18  USC  1165;  16  USC  3371; 
16  USC  3378 


CFR  Citation:  25  CFR  244 

Legal  Deadline:  None 

Abstract  The  Bureau  of  Indian  Affairs 
is  deleting  the  regulation  contained  in 
25  CFR  244  governing  the  game  code  on 
the  Wind  River  Reservation.  The 
Shoshone-Arapahoe  tribes  of  the 
Reservation  have  developed  and 
adopted  a  tribal  fish  and  game  code  to 
replace  25  CFR  244. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/20/90  55  FR. 52264 

NPRM  Comment  01/22/91  55  FR  52264 

Period  End 

Final  Action  04/11/91  56  FR  14835 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Gary  Rankel  Chief. 
Branch  of  Fish.  Wildlife  and  Recreation. 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  1849  C  Street.  NW.. 
Washington.  DC  20240,  202  208-4088 

RIN:  1076-AB43 

1697.  INDIAN  ELECTRIC  POWER 
UTILITIES 

Significance:  Regulatory  Program 

Legal  Authority:  5  USC  301 

CFR  Citation:   25  CFR  175;  25  CFR  176; 
25  CFR  177 

Legal  Deadline:  None 

Abstract  This  proposed  rule 
consolidates  and  revises  former  CFR 
parts  175, 176,  and  177  to  promote 
consistent  and  effective  administration 
of  utilities  and  to  provide  for  public 
hearing  and  review  of  the  rate  setting 
process  in  a  timely  manner.  Indian 
electric  power  utilities  are  required  to 
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Dd-eiA 


Completed  Actions 


maintain  bud;;et$  that  do  not  reflect 
denciencies  due  to  operating, 
maintenance,  and  replacement  costs. 
The  former  rules  normally  require  one 
to  two  years  to  implement  rate 
adjustmenta,  and  the  resulting  delays 
have  caused  revenue  shortages.  The 
revised  rules  will  enable  power  rate 
adjustments  to  be  made  in  a  timely 
manner  by  the  Area  Director  after 
public  notice,  comment,  and  hearing 
period.  The  rule  revision  also  allows  for 
appeals  to  be  heard  by  the  Interior 
Board  of  Indian  Appeals.  Under  the 
revised  rule  all  rate  adjustments  are 
made  after  a  public  notice,  comment, 
and  hearing  period.  Rate  adjustments 
are  predominately  the  result  of  the  cost 
of  labor,  materials,  equipment,  power, 
and  sciAices.  Increases  or  decreases  in 
the  cost  of  electric  service  will  affect  all 
customers  served  by  the  utility. 

Timetable: 


Action 


Date         FRCHe 


NPRM  07/10/90    55  FR  28229 

NPRM  Commert  08/10/90 

Period  End 

Final  Action  04/15/91     56  FH  15136 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Mort  Dreamer. 
Department  of  the  Interior.  Bureau  of 
Indian  Affairs,  1849  C  Street.  NW.. 
Washington.  DC  20240.  202  208-5696 

RIN:  1076-AC24 

1698.  BONO  GUARANTY 

Significance:  Regulatory  Program 

Legal  Authority:  25  USC  1498 

CFR  Citation:  25  CFR  104 

Legal  Deadline:  None 

Abstract  The  BIA  has  no  existing  rules 
to  support  program  changes  as  specified 
in  the  1988  amendments  to  the  Indian 
Financing  Act  of  1974  (25  USC  1498). 
Requirements  for  eligibility  and 
procedures  for  participating  in  these 
new  programs  must  be  announced  to 
the  public.  To  enable  public 
participation  in  these  programs  the  BIA 
must  inform  the  public  of  provisions  for 
new  guaranty  authority  contained  in  the 
1988  Amendments.  The  BIA  is  currently 
analyzing  its  financial  programs  and  the 
requirements  for  eligibility  and 
procedures  for  participating  in  these 


programs.  New  action  dates  may  be 
initiated  once  the  BlA's  analysis  has 
been  completed.  Accordingly,  the  next 
action  is  undetermined. 

Timetable: 


Action 


Date         FR  cae 


Withdrawn  -  07/17/91 

Letter  of 
explanation  on 
file. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Richard  K.  N^hew. 

Chief,  Division  of  Financial  Assistance, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  1849  C  Street.  NW.. 
Washington,  DC  20240.  202  208-3657 

RIN:  1076-AC26 

1699.  SUPPLEMENTAL  SURETY  BOND 
GUARANTY 

Significance:  Regulatory  Program 

Legal  Authority:  25  USC  1498 

CFR  Citation:  2SCF1tl05 

Legal  Deadline:  None 

Abstract  To  enable  full  public 
participation  in  the  new  programs 
established  by  the  1988  amendments  to 
the  Indian  Financing  Act  of  1974  (25 
USC  1498J,  requirements  for  eligibility 
and  procedures  for  participation  in 
these  programs  must  be  announced. 
The  supplemental  surety  bond  guaranty 
program  will  enable  Indian  contractors 
who  obtain  surety  bond  guarantees 
from  the  Small  Business  Administration 
to  obtain  a  supplemental  guarantee  to 
cover  bids  on  and  performance  of 
contracts  that  could  not  be  obtained 
without  such  guarantees.  The  BIA  is 
currently  analyzing  its  financial 
programs  and  the  requirements  for 
eligibility  and  procedures  for 
participating  in  these  programs.  New 
action  dates  may  be  initiated  once  the 
BIA's  analysis  has  been  completed. 
Accordingly,  the  next  action  is 
undetermined. 

Timetable: 


Action 


Date         FR  CKe 


Withdrawn  -  07/16/91 

Letter  ot 
explanation  on 
file. 

SmaH  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact  Rklurd  K.  Napbew. 

chief.  Division  of  Financial  Assistance. 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  1849  C  Street,  NW., 
Washington.  DC  2024a  202  288-3657 

RIN:  1076-AC27 

1700.  INDIAN  BUSINESS 
DEVELOPMENT  PROGRAM 

Significance:  Agency  Priority 

Legal  Authority:  25  USC  1524 

CFR  Citation:  25  CFR  286 

Legal  Deadline:  None 

Abstract  This  proposed  revision  is  to 
revise  section  286.17(b)  of  proposed  rule 
25  CFR  288,  "Indian  Business 
Development  Program,"  which  says  that 
a  grant  may  be  made  only  to  an 
applicant  who  is  able  to  obtain  at  least 
60  percent  of  the  necessary  financing 
from  other  sources.  The  Bureau  of 
Indian  Affairs  (BIA)  has  required 
applicants  to  provide  at  least  75  percent 
of  necessary  financing  since 
appropriations  for  IBDP  (Indian 
Business  Development  Program)  were 
reauthorized  in  1984.  From  1983  to  1985 
the  BIA  administered  a  similar  business 
development  grant  program  called 
Special  Grants  for  Economic 
Development  (25  CFR  278)  under 
authority  of  the  Snyder  Act.  The  IBDP 
supplants  that  program.  Part  273 
required  75  percent  of  project  costs 
from  non-Federal  sources.  Since  1983. 
we  have  been  requiring  75  percent 
matching  funds  and  this  revision  is  to 
reflect  this  requirement.  Since  this 
policy  has  been  in  practice  there  will  be 
no  significant  change  as  far  as  potential 
cost  or  benefit  due  to  this  revision. 

Timetable: 


Action 


Date 


FRCite 


Final  Action  03/25/91     56  FR  12436 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact  Woody  Sneed. 
Financial  Analyst.  Department  of  the 
Interior,  Bureau  of  Indian  Afiairs,  MS- 
4060  MLB,  1849  C  Street,  NW.. 
Washington.  CX:  20240,  282  208-4796 

RIN:  1076-AC42 
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DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Minerals  Management  Service  (MMS) 


Prerule  Stage 


1701.  VALUATION  OF  GAS 
PRODUCTION  UNDER  UNITIZATION 
OR  COMMUNITIZATION 
AGREEMENTS 

Significance:  Regulatory  Program 

Legal  Authority:  5  USC  301  et  seq:  25 
use  396  et  seq:  25  USC  396a  et  seq:  25 
USC  2101  et  seq:  30  USC  181  et  seq;  30 
USC  351  et  seq:  30  USC  1001  et  seq:  30 
USC  1701  et  seq:  31  USC  9701:  43  USC 
1301  et  seq:  43  USC  1331  et  seq:  43  USC 
1801  et  seq 

CFR  Citation:  30  CFR  202 

Legal  Deadline:  None 

Abstract  The  current  gas  valuation 
regulations  provided  that  when  the 
lessee  of  any  gas  lease  committed  to  a 
Federally  approved  unitization  or 
communitization  agreement  does  not 
take  the  full  share  of  production  under 
the  terms  of  the  agreement,  the  entitled, 
but  not  taken,  production  is  still  subject 
to  royalty  payment  and  reporting 
requirements.  This  rulemaking  would 
eliminate  the  requirement  that  the 
actual  disposition  of  any  part  of 
production  to  which  a  lessee  was 
entitled  but  did  not  take  governs  the 
valuation  of  that  part.  Under  the 
rulemaking,  the  regulations  would  be"^ 
amended  to  allow  lessees  to  value  their 
entitled,  but  not  taken,  production  at 
prices  based  upon  information  that  is 
accessible  to  the  lessee.  This  rule  will 
reduce  the  administrative  burden  for 
payors  and  MMS  so  that  there  is 
certainty  in  the  determination  of  royalty 
values.  The  adoption  of  these  rules 
would  not  affect  the  requirement  in 
Indian  leases  and  the  current 
regulations  for  the  performance  of 
major  portion  analyses  or  dual 
accounting. 

Timetable: 


Action 


Date  FR  Ctte 


ANPRM 

ANPRM 
Comment 
Period  End 


02/00/92 
04/00/92 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Dennis  C.  Whitcomb, 

Chief.  Rules  and  Procedures  Branch, 
Department  of  the  Interior,  Minerals 
Management  Service,  Royalty 
Management  Program,  P.O.  Box  25165, 
MS  3910,  Denver,  CO  80225-0165.  303 
231-3432 

RIN:  1010-AB57 

1702.  REQUIREMENTS  FOR  CRANES 
INSTALLED  ON  FIXED  PLATFORMS  IN 
THE  OUTER  CONTINENTAL  SHELF 

Legal  Authority:  43  USC  1334 

CFR  Citation:  30  CFR  250.20 

Legal  Deadline:  None 

Abstract  The  rules  at  30  CFR  250.22(c] 
are  being  evaluated  to  determine 
whether  the  requirements  for  the 
operation  and  maintenance  of  cranes 
installed  on  fixed  platforms  are 
adequate  to  promote  safety  on  the 
Outer  Continental  Shelf.  The  advance 
NPRM  will  discuss  current 
maintenance,  testing,  and  inspection 
requirements  contained  in  the 
regulations  through  incorporation  by 
reference  of  the  American  Petroleum 
Institute's  Recommended  Practice  for 
Operation  and  Maintenance  of  Offshore 
Cranes  (API  RP  2D).  Alternative  rules 
will  be  discussed  in  the  notice.  The 
advance  NPRM  will  also  discuss 
training,  crane  operator  qualiflcations, 
and  the  need  for  certifying  crane 
operators.  The  oil  and  gas  industry  and 
general  public  will  be  requested  to 
comment  and  make  recommendations 
concerning  regulation  of  cranes  on    " 
offshore  platforms. 

Timetable: 


Action 


Date  FR  Ctte 


Action 


Date  FR  Ctte 


ANPRM 

ANPRM 
Comment 
Period  End 

NPRM 


02/00/92 
04/00/92 


07/00/92 


NPRM  Comment    09/00/92 
Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  John  V.  Mirabella. 

Acting  Chief,  Engineering  and 
Standards  Branch,  Department  of  the 
Interior,  Minerals  Management  Service, 
Mail  Stop  4700,  381  Elden  Street. 
Hemdon,  VA  22070,  703  787-1600 

RIN:  1010-AB62 

1703.  •  EFFECTIVENESS  OF  THE 
OPERATING  REGULATIONS  IN 
MEETING  THE  GOALS  OF  THE  OUTER 
CONTINENTAL  SHELF  LANDS  ACT 

Legal  Authority:  43  USC  1331  et  seq 

CFR  Citation:  30  CFR  250 

Legal  Deadline:  None 

Abstract  The  objective  of  the  review  is 
to  identify  areas  where  improvements 
are-possible,  based  on  experience 
gained  in  operating  under  the  rules  or 
to  respond  to  current  issues,  in  order  to 
more  effectively  meet  the  goals  of  the 
Outer  Continental  Shelf  Lands  Act. 


Timetable: 

Action 

Date 

FRCite 

Begin  Review 
End  Review 

07/12/91 
12/00/91 

56  FR  31870 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  )ohn  V.  Mirabella. 

Acting  Chief,  Engineering  and 
Standards  Branch,  Department  of  the 
Interior,  Minerals  Management  Service, 
Mail  Stop  4700.  381  Elden  Street, 
Hemdon.  VA  22070,  703  787-1600 

RIN:  1010-AB70 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Minerals  Management  Service  (MMS) 


Proposed  Rule  Stage 


1704.  AMENDMENT  OF  VALUATION 
BENCHMARKS  IN  GAS  REGULATIONS 

Significance:   Regulatory  Program 

Legal  Authority:  25  USC  396  et  seq:  25 
USC  396a  et  seq:  25  USC  2101  et  seq:  30 


USC  181  et  seq:  30  USC  351  et  seq:  30 
USC  1001  et  seq:  30  USC  1701  et  seq;  31 
USC  9701;  43  USC  1301  et  seq:  43  USC 
1331  et  seq:  43  USC  1801  et  seq 

CFR  Citation:  30  CFR  206 


Legal  Deadline:  None 

Abstract  The  existing  regulations 
provide  for  the  valuation  of 
unprocessed  gas,  residue  gas,  or  any 
gas  plant  product  which  is  not  sold 
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DOI— MMS 


Proposed  Rule  Stage 


pursuant  to  an  arm's-length  contract  to 
be  determined  in  accordance  with  a 
benchmark  method.  In  the  Hnal 
regulations,  MMS  adopted  as  the  first 
benchmark  the  lessee's  gross  proceeds 
received  under  its  non-arm's-length 
transaction  if  they  were  equivalent  to 
the  gross  proceeds  received  under 
comparable  arm's-length  contracts  for 
like-quality  production  in  the  same  field 
or  area.  The  criteria  to  be  considered  in 
defining  comparable  contracts  were 
also  outlined.  However,  since  the 
adoption  of  the  revised  regulations, 
numerous  questions  have  been  raised 
as  to  the  interpretation  of  the  first 
benchmark.  These  questions  have 
identified  the  need  to  further  clarify 
MMS's  intention  in  this  regard. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/00/91 

NPRM  Comment  12/00/91 

Period  End 

F.nal  Action  03/00/92 

SiTiatI  EnUties  Affected:  None 

Covernment  Levels  Affected:  None 

Agency  Contact  Dennis  C.  Whitcomb, 

Ciief,  Rules  and  Procedures  Branch, 
Department  of  the  Interior,  Minerals 
^'dnagcment  Service,  Royalty 
M.Tnagemcnt  Program,  P.O.  Box  25165. 
MS  3910,  Denver,  CO  80225-0165,  303 
211-3432 

riN:  1010- AB29 


1705.  ALLOWANCE  FOR 
EXTRAORDINARY  COSTS  AND 
THRESHOLDS  FOR 
TRANSPORTATION  AND 
PROCESSING  ALLOWANCES 

Significance:  Regulatory  Program 

Legal  Authority:  25  USC  396  et  seq;  25 
USC  396a  et  seq;  25  USC  2101  et  seq;  30 
USC  181  et  seq;  30  USC  351  et  seq;  30 
USC  1001  et  seq;  30  USC  1701  et  seq:  31 
USC  9701;  43  USC  1301  et  seq;  43  USC 
1331  et  seq;  43  USC  1801  et  seq 

CFR  Citation:  30  CFR  206 

Legal  Deadline:  None 

Abstract  Sections  206.104.  206.157, 
206.158,  and  206.159  of  Minerals 
Management  Service's  Oil  and  Gas 
Valuation  regulations,  which  were 
effective  March  1, 1988.  allow 
deductions  for  transportation  and 
processing  costs,  limited  to  "reasonable 
actual  costs."  with  an  MMS  approval 
thresholdfsl  Paragraph  206.158(d)(2) 


authorizes  an  additional  allowance  if 
the  lessee  incurs  extraordinary  costs  for 
processing  gas  production  and  can 
demonstrate  that  the  costs  are 
"extraordinary,  unusual,  or 
unconventional."  Amendments  are 
r.i^eded  to  MMS's  regulations  to 
establish  the  criteria  that  must  be  met 
before  any  extraordinary  gas  processing 
cost  allowance  would  be  granted  and  to 
rnvise  the  MMS  approval  thresholds  for 
transportation  and  processing 
allowances,  if  needed,  based  on  actual 
experience  since  the  effective  date  of 
the  regulations.  Amendments  may  also 
be  needed  to  establish  criteria  for  any 
extraordinary  cost  allowances  that  may 
he  granted  for  other  minerals  such  as 
oil,  coal,  and  geothermal. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  02/00/92 

NPRM  Comment    04/00/92 
Period  End 

Small  Entities  Affected:  None 

Covernment  Levels  Affected:  None 

Agency  Contact  Dennis  C.  Whitcomb, 

Chief,  Rules  and  Procedures  Branch. 
Department  of  the  Interior.  Minerals 
Management  Service.  Royalty 
Management  Program,  P.O.  Box  25165, 
h.'S  3910.  Denver,  CO  80225-0165.  303 
231-3432 

RIN:  101O-AB43 

1706.  AUDIT  PROCEDURES  AND 
PAYOR  REQUIREMENTS  AND 
RESPONSIBILITIES  DURING  AUDITS 

Legal  Authority:  25  USC  396  et  seq;  25 
USC  396a  et  seq;  25  USC  2101  et  seq;  30 
USC  181  et  seq;  30  USC  351  et  seq:  30 
USC  1001  et  seq:  30  USC  1701  et  seq;  31 
USC  9701;  43  USC  1301  et  seq;  43  USC 
1331  et  seq;  43  USC  1801  et  seq 

CFR  Citation:  30  CFR  217 

Legal  Deadline:  None 

Abstract:  The  Federal  Oil  and  Gas 
Royalty  Management  Act  of  1982 
(FOGRMA)  requires  that  the  Secretary 
of  the  Interior  establish  a 
comprehensive  inspection  and  auditing 
system  to  provide  the  capability  to 
accurately  determine  royalties,  interest, 
fines,  penalties,  fees,  deposits,  and 
other  payments  owed  on  Federal  or 
Indian  oil  and  gas  leases.  This 
responsibility  has  been  delegated  to 
MMS.  However,  performance  of  the 
required  audits  may  be  delegated  to 


States  or  Indian  tribes  pursuant  to 
sections  202  and  205  of  FOGRMA  or  to 
independent  certified  public 
accountants  under  contract.  The 
FOGRMA  also  requires  the 
promulgation  of  regulations  to  establish 
audit  standards  and  procedures,  payor 
requirements  and  responsibilities,  and 
authorities  and  responsibilities  which 
may  be  delegated  by  MMS  to  a  State, 
Indian  tribe,  or  an  independent  certified 
public  accountant.  The  purpose  of  this 
rulemaking  action  is  to  establish  the 
regulations  required  by  FOGRMA. 

Timetable: 


Action 


Dale  FR  Cite 


NPRM  02/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Dennis  C  Whitcomb, 

Chief,  Rules  and  Procedures  Branch. 
Department  of  the  Interior.  Minerals 
Management  Service,  Royalty 
Management  Program,  P.O.  Box  25165, 
MS  3910,  Denver.  CO  80225-0165,  303 
231-3432 

RIN:  1010-AB44 

1707.  RESPONSIBILITIES  OF 
LESSEES.  PAYORS  AND  ASSIGNEES 

Legal  Authority:  25  USC  396  et  seq;  25 
USC  396a  et  seq:  25  USC  2101  et  seq;  30 
USC  181  et  seq:  30  USC  351  et  seq:  30 
USC  1001  et  seq;  30  USC  1701  et  seq:  31 
USC  9701;  43  USC  1301  et  seq;  43  USC 
1331  et  seq;  43  USC  1801  et  seq 

CFR  Citation:  30  CFR  218 

Legal  Deadline:  None 

Abstract  Responsibilities  of  Minerals 
Management  Service  include  the 
collection  of  royalties,  bonuses,  rentals, 
and  related  revenues  from  Federal  and 
Indian  mineral  leases.  These  monies 
are.  for  the  most  part,  collected  from 
the  current  designated  payor  on  the 
lease.  However,  if  MMS  is  unable  to 
collect  from  the  current  payor,  it  must 
pursue  collections  from  a  prior  payor(s], 
the  lessee,  or  an  assignee  of  the  lease. 
Existing  regulations  are  unclear  as  to 
the  responsibilities  and  liabilities  of  the 
parties  involved.  Therefore,  MMS  is 
proposing  to  amend  its  regulations  to 
clarify  payor,  lessee,  and  assignee 
requirements  and  responsibilities. 
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Timetable: 


Action 


Dat*  FR  CMt 


Action 


Oat* 


FR  CKo 


NPRM  03/00/92 

NPRM  Comment    05/00/92 
Period  End 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Dennis  C  Whitcomb, 

Chief,  Rules  and  Procedures  Branch. 
Department  of  the  Interior,  Minerals 
Management  Service.  Royalty 
Management  Program.  P.O.  Box  25165, 
MS  3910.  Denver,  CO  80225-0165.  303 
231-3432 

RIN:  1010-AB45 

ir08.  AMENDMENTS  TO  30  CFR 
250.67  -  HYDROGEN  SULFIDE 

Legal  Authority:  43  USC  1334 

CFR  Citation:  30  CFR  250.67 

Legal  Deadline:  None 

Atwtract  The  rules  for  Hydrogen 
Sulfide  are  being  amended  to  revise  the 
requirements  for  visual  and  audible 
warning  systems,  personnel  protection, 
hydrogen  sulfide  (H2S)  and  sulphur 
dioxide  (S02)  detection  and  monitoring, 
and  the  criteria  for  the  activation  of 
visual  and  audible  warning  systems. 
These  amendments  are  necessary  to  be 
consistent  with  the  new  personnel 
exposure  limits  for  H2S  and  S02 
established  by  the  Occupational  Safety 
and  Health  Administration.  Amending 
the  rule  would  reduce  personnel 
exposure  limits,  thereby  decreasing  the 
risks  associated  with  hazardous 
environments.  An  NPRM  was  published 
in  the  Federal  Register  on  August  15, 
1990  (55  FR  33326).  soliciting  comments. 
The  comments  received  were  reviewed 
and  revisions  were  written.  Due  to  the 
extensive  nature  of  the  revisions,  a 
decision  was  made  to  repropose  the 
rule  soliciting  further  comments.  The 
costs  to  lessees  to  implement  these 
amendments  are  not  expected  to 
significantly  increase  over  the  costs  of 
complying  with  the  current  program. 

Timetat>le: 


Action 


Dale  FR  Ctta 


NPRM  08/15/90    55  FR  33326 

NPRM  Comment    10/15/90    55  FR  33326 

Penod  End 
Further  Notice  of  02/00/92 

Proposed 

Rulemaking 
Final  Action  10/00/92 


Final  Action  11/00/92 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  John  V.  Mirabella, 

Acting  Chief,  Engineering  and 
Standards  Branch.  Department  of  the 
Interior,  Minerals  Management  Service, 
Mail  Stop  4700,  381  Elden  Street, 
Herndon,  VA  22070,  703  787-1600 

RIN;  1010-AB50 

1709.  AMENDMENT  TO  RULES 
GOVERNING  INSTALLATION  OF 
SHUTDOWN  VALVES  ON  PIPELINES 

Legal  Authority:  43  USC  1331  et  seq 

CFR  Citation:  30  CFR  250454 

Legal  Deadline:  None 

Abstract  The  development  of  this 
notice  of  proposed  rulemaking  resulted 
from  the  recommendation  of  a  task 
force  that  examined  many  contributing 
causes  to  recent  fatal  accidents  in  the 
North  Sea  and  the  Gulf  of  Mexico.  The 
task  force  identified  areas  where 
changes  in  regulations  should  be 
considered.  This  action  considers 
changes  to  the  regulations  concerning 
better  communication  among  personnel, 
protection  of  pipeline  risers,  safe  fuel 
storage,  fire  survivability  of  the 
accommodation,  and  the  placement  of 
shutdown  valves  on  pipelines  as  a 
means  to  isolate  the  pressurized 
hydrocarbons  in  the  pipeline  from 
potential  danger  that  could  result  from 
a  fire  or  other  damage  to  the  pipeline. 
An  alternative  is  to  leave  the  rules 
unchanged. 

Timetable: 


Action 


Date  FR  Cit* 


ANPRH^  07/23/90    55  FR  29860 

ANPRM  09/21/90 

Comment 

Period  End 
NPRM  02/00/92 

NPRM  Comment    03/00/92 

Period  End 
Final  Action  10/00/92 

Final  Action  11/00/92 

Effective 

Smalt  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  John  V.  Mirabella, 

Acting  Chief,  Engineering  and 
Standards  Branch,  Department  of  the 


Interior.  Minerals  Management  Service, 
Mail  Stop  4700,  381  Elden  Street, 
Herndon.  VA  22070.  703  787-1600 

RIN:  1010-AB52 


1710.  GEOLOGICAL  AND 
GEOPHYSICAL  EXPLORATIONS  OF 
THE  OUTER  CONTINENTAL  SHELF 

Legal  Authority:  43  USC  1331  et  seq; 
42  USC  4332  et  seq 

CFR  Citation:  30  CFR  251 

Legal  Deadline:  None 

At>stract:  This  rule  is  revised  to  reflect 
the  current  requirements  and  practices 
and  to  conform  with  new  or  changed 
laws  and  regulations.  It  expands  the 
requirements  for  filing  notice  to  include 
all  geological  and  geophysical  research 
not  conducted  pursuant  to  a  permit.  It 
clarifies  that  these  regulations  are 
applicable  only  to  oil.  gas,  and  sulphur, 
as  all  other  mineral  resources  on  the 
Outer  Continental  Shelf  are  covered  by 
30  CFR  Part  280.  This  rule  will  provide 
other  pertinent  information,  such  as 
current  filing  location  addresses. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

01/00/92 

NPRM  Comment 

02/00/92 

Period  End 

Final  Action 

09/00/92 

Final  Action 

10/00/92 

EHective 

Snuill  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  John  V.  Mirabella^ 

Acting  Chief,  Engineering  and 
Standards  Branch,  Department  of  the 
Interior,  Minerals  Management  Service, 
Mail  Stop  4700.  381  Elden  Street. 
Herndon,  VA  22070.  703  787-1600 

RIN:  1010-AB56 

1711.  ARCHAEOLOGICAL  SURVEYS 

Legal  Authority:  43  USC  1334 

CFR  Citation:  30  CFR  250.33;  30  CFR 
250.34;  30  CFR  250.157 

Legal  Deadline:  None 

Abstract  This  rule  proposes  to  amend 
the  regulations  to  specifically  express 
the  authority  under  which  Regional 
Directors  may  require  archaeological 
.  resource  surveys  and  reports.  The 
requirements  under  consideration  are 
comparable  to  requirements  previously 
included  in  lease  stipulations  and  are 
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not  expected  to  add  significant  costs  to 
the  lessee. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

02/00/92 

NPRM  Comment 

04/00/92 

Period  End 

Final  Action 

10/00/92 

Final  Action 

11/00/92 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  |ohn  V.  Mirabella, 

Acting  Chief,  Engineering  and 
Standards  Branch,  Department  of  the 
Interior,  Minerals  Management  Service, 
Mail  Stop  4700,  381  Elden  Street, 
Herndon,  VA  22070,  703  787-1600 

RIN:  1010-AB63 

1712.  BID  ACCEPTANCE 

Legal  Authority:  43  USC  1334 

CFR  Citation:  30  CFR  256.47(e) 

Legal  Deadline:  None 

Abstract:  The  proposed  amendment  to 
30  CFR  Part  256  pertains  specifically  to 
Section  256.47(e)(2).  The  current 
regulations  require  that  all  bid 
evaluations  be  completed  90  days  from 
the  date  of  sale  or,  with  no  exceptions, 
the  bid  is  automatically  rejected. 
Occasionally.  90  days  does  not  allow 
adequate  time  to  obtain  legal  or 
administrative  clearance  pertaining  to  a 
tract  or  a  bid.  The  amendment  would 
authorize  the  Director  to  extend  the 
present  90-day  time  period  for  a  period 
not  to  exceed  an  additional  90  days. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Effective 


02/00/92 
03/00/92 

10/00/92 
11/00/92 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  John  V.  Mirabella. 

Acting  Chief,  Engineering  and 
Standards  Branch,  Department  of  the 
Interior,  Minerals  Management  Service, 
Mail  Stop  4700,  381  Elden  Street. 
Herndon.  VA  22070,  703  787-1600 

RIN:  1010-AB64 

1713.  OFFSHORE  PIPELINE 
INSPECTION  AND  BURIAL 

Legal  Authority:  43  USC  1334 

CFR  Citation:  30  CFR  250.153 

Legal  Deadline:  Final,  Statutory,  May 
18,  1992. 

Abstract  P.L  101-599  requires  that  the 
Secretary  of  Transportation  establish 
standards  to  ensure  continued  burial  of 
offshore  pipelines  lying  between  the 
mean  high  water  mark  and  the  point 
vvhere  the  subsurface  is  under  15  feet  of 
water  as  measured  from  mean  low 
water.  The  Department  of  the  Interior 
has  jurisdiction  over  gathering  pipelines 
on  Federal  offshore  oil  and  gas  leases. 
The  Minerals  Management  Service  will 
promulgate  burial  and  inspection 
regulations  for  these  pipelines.  As  of 
September  1989,  there  were  292   , 
platforms  on  Federal  leases  in  the  Gulf 
of  Mexico  that  were  installed  in  water 
depths  of  between  7  and  16  feet. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  03/00/92 

NPRM  Comment  05/00/92 

Period  End 

Final  Action  12/00/92 

Final  Action  01/00/93 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  John  V.  Mirabella, 

Acting  Chief,  Engineering  and 


Standards  Branch,  Department  of  the 
Interior,  Minerals  Management  Service, 
Mail  Stop  4700,  381  Elden  Street, 
Herndon,  VA  22070,  703  787-1600 

RIN:  1010-AB65 


1714.  •  REDUCTION  IN  ROYALTY 
RATES  FOR  OFFSHORE  OIL  AND  GAS 
LEASES 

Legal  Authority:  43  USC  1337(a)(3) 

CFR  Citation:  30  CFR  203.50;  30  CFR 
257.57 

Legal  Deadline:  None 

Abstract  Existing  regulations  at  30  CFR 
203.50  would  be  amended  to  cross 
reference  30  CFR  256.57.  The  substance 
of  the  existing  regulations  would  be 
recodified  at  30  CFR  256.57  and 
amended  to  broaden  the  rules  to 
include  enhanced  oil  recovery  projects 
as  recommended  by  the  General 
Accounting  Office  as  well  as  to 
encourage  investment  in  economically 
borderline  new  production  on  existing 
producing  leases.  The  rule  would  retain 
current  incentives  to  continue 
production  that  has  declined  to  its 
economic  limit.  The  rule  could  result  in 
a  substantial  increase  in  production  of 
otherwise  unrecoverable  oil  and  gas. 
The  alternative  would  be  to  leave  the 
existing  regulations  in  place. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


02/00/92 
11/00/92 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  John  V.  Mirabella, 

Acting  Chief,  Engineering  and 
Standards  Branch,  Department  of  the 
Interior,  Minerals  Management  Service. 
Mail  Stop  4700.  381  Elden  Street. 
Herndon.  VA  22070.  70S  787-1600 

RIN:  101O-AB68 
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1715.  REVISION  OF  REGULATION 
GOVERNING  EFFECTIVENESS  OF 
DEaSIONS  AND  ORDERS  PENDING 
APPEAL 

Legal  Authority:  25  USC  396  et  seq:  25 
use  396a  et  seq:  25  USC  2101  et  seq;  30 
USC  181  et  seq;  30  USC  351  et  seq;  30 
USC  1001  et  seq;  30  USC  1701  et  seq:  30 
USC  9701;  43  USC  1301  et  seq:  43  USC 
1331  et  seq:  43  USC  1801  et  seq:  5  USC 
301  et  seq 

CFR  Citation:  30  CFR  243 

Legal  Deadline:  None 

Abstract  The  MMS  regulations  at  30 
CFR  243.2  address  the  effectiveness  of 
its  Royalty  Management  Program 
decisions  and  orders  pending 
administrative  appeal.  At  the  time  the 
rule  was  issued  in  1984,  it  was  MMS's 
interpretation  that  most  decisions  and 
orders  would  not  be  suspended  pending 
appeal.  However,  in  1986,  the  Interior 
Board  of  Land  Appeals  (IBLA) 
determined  that  unless  there  were 
special  circumstances,  the  Director. 
MMS,  was  required  to  stay 
effectiveness  of  decisions  and  orders 
pending  appeal  provided  the  appellant 
posted  adequate  surety  (Marathon  Oil 
Company,  90  IBLA  236  (1986)).  In  view 
of  the  IBLA  decisioa  an  amendment  is 
needed  to  MMS  regulations  at  30  CFR 
243.2  to  reflect  clearly  that  MMS 
decisions  and  orders  are  stayed 
pending  administrative  appeal,  the 
types  of  sureties  which  would  be 
acceptable  to  MMS.  and  related  issues. 

Timetat>le: 


Action 


Data  FR  CH« 


NPRM  02/23/90    S5  FR  6401 

NPRM  Comment  05/24/90    55  FR  12386 

Period  End 

Final  Action  02/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Dennis  C.  Wliitcomb. 

Chief,  Rules  and  Procedures  Branch. 
Department  of  the  Interior,  Minerals 
Management  Service,  Royalty 
Management  Program,  P.O.  Box  25165. 
MS  3910.  Denver.  CO  80225-0165.  303 
231-3432 

RIN:  101(>-AB13 

1716.  GEOTHERMAL  RESOURCES 
USED  TO  GENERATE  ELECTRICITY, 
PRODUCT  VALUATION  FOR  ROYALTY 
PURPOSES 

Significance:  Regulatory  Program 


Legal  Authority:  25  USC  396  et  seq:  25 
USC  3968  et  seq;  25  USC  2101  et  seq:  30 
USC  181  et  seq:  30  USC  351  et  seq:  30 
USC  1001  et  seq;  30  USC  1701  et  seq;  31 
USC  9701:  43  USC  1301  et  seq;  43  USC 
1331  et  seq;  43  USC  1801  et  seq 

CFR  Citation:  30  CFR  206 

Legal  Deadline:  None 

At>stract  Existing  regulations  governing 
the  valuation  of  geothermal  resources 
provide  insufficient  guidance  for  the 
valuation  of  geothermal  resources 
utilized  to  generate  electricity  in  a 
lessee-owned  power  plant. 
Consequently,  the  Minerals 
Management  Service  has  issued  a 
report  entitled  "Valuation  of  Federal 
Ceothermal  Resources-Electrical 
Generation"  which  describes  a 
"geothermal  netback  procedure"  to 
value  these  "no  sales"  resources.  An 
amendment  is  needed  to  the  existing 
regulations  to  provide  regulatory 
guidance  after  receipt  and 
consideration  of  comments  from  the 
public  to  the  existing  geothermal 
netback  procedure. 

Timetable: 


Action 


Date  FR  one 


NPRM  01/05/89    54  FR  354 

NPRM  Comment  06/06/90    55  FR  18911 

Period  End 

Fmal  Action  10/00/91 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Dennis  C.  Whitcomb. 
Chief,  Rules  and  Procedures  Branch, 
Department  of  the  Interior,  Minerals 
Management  Service,  Royalty 
Management  Program,  P.O.  Box  25165. 
MS  3910,  Denver.  CO  80225-0165.  303 
231-3432 

RIN:  1010-AB22 

1717.  CLARIFICATION  OF  DATA  FOR 
RELEASE  TO  THE  PUBLIC  OF 
CERTAIN  DATA  AND  INFORMATION 
SUBMITTED  IN  ASSOaATION  WITH 
DRILUNG  AND  PRODUCTION 
OPERATIONS 

Legal  Authority:  43  USC  1334 

CFR  Citation:  30  CFR  250.18 

Legal  Deadline:  None 

Abstract  The  rule  is  intended  to 
remove  apparent  inconsistencies  in 
current  regulations  concerning  the 
release  of  data  and  information 
submitted  to  MMS  on  certain  MMS 


forms.  Section  250.18  specifles  periods 
of  time  that  certain  geological  and 
geophysical  data  will  be  protected  from 
disclosure  to  the  public  when  submitted 
on  specific  forms,  but  release  dates  for 
similar  data  and  information  on  other 
forms  are  not  mentioned  in  the 
regulations.  The  alternatives  of 
providing  guidance  through  an  OCS 
Order  and  through  a  Notice  to  Lessees 
and  Operators  on  a  region-to-region 
basis  does  not  ensure  that  information 
is  uniformly  available  to  the  public. 
This  rulemaking  does  not  involve  any 
significant  additional  costs.  Its  benefits 
are  the  removal  of  ambiguity  in  the 
current  regulations  and  the  availability 
of  data  and  information  to  the  public  on 
a  uniform  basis  in  all  OCS  Regions. 

Timetable: 


Action 


Date  FR  Ota 


NPRM  08/04/89    54  FR  32316 

NPRM  Comment    10/03/89    54  FR  32316 

Period  End 
Further  Notice  of   06/18/91     56  FR  27929 

Proposed 

Rulemaking 
Final  Action  05/00/92 

Final  Action  06/00/92 

Effective 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  )ohn  V.  M'lrabelia. 

Acting  Chief,  Engineering  and 
Standards  Branch,  Department  of  the 
Interior,  Minerals  Management  Service. 
Mail  Stop  4700,  381  Elden  Street, 
Hemdon.  VA  22070.  703  787-1600 

RIN:  101O-AB34 

1718.  ASSESSMENT  FOR  FAILURE  TO 
SUBMIT  PAYMENT  OF  SAME  AMOUNT 
WITH  REPORT  OR  BILL  OR  TO 
PROVIDE  ADEQUATE  INFORMATION 

Legal  Authority:  25  USC  396  et  seq;  25 
USC  396a  et  seq;  25  USC  2101  et  seq;  30 
USC  181  et  seq:  30  USC  351  et  seq;  30 
USC  1001  et  seq:  30  USC  1701  et  seq;  31 
USC  9701;  43  USC  1301  et  seq;  43  USC 
1331  et  seq:  43  USC  1801  et  seq 

CFR  Citation:  30  CFR  218 

Legal  Deadline:  None 

Abstract  The  MMS  Auditing  and 
Financial  System  (AFS)  matches  and 
applies  each  payment  received  to  its 
corresponding  report  or  bill.  If  a 
payment  cannot  be  automatically 
matched  and  applied  by  the  AFS 
because  of  inadequate  or  erroneous 
information,  it  must  be  manually 
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matched  and  applied  by  MMS 
personnel.  The  manual  matching  of 
payments  to  reports  and  bills  results  in 
MMS  incurring  substantial  costs  so  that 
the  AFS  can  operate  properly  to 
account  for  and  distribute  royalties. 
This  situation  also  delays  the  payment 
application  process  and  can  result  in 
delay  in  distribution  of  royalties  and 
related  information  to  States  and  Indian 
Tribes  and  allottees.  To  recover  the 
costs,  MMS  is  proposing  to  amend  its 
regulations  to  add  a  new  assessment 
amount  not  to  exceed  $250  per  incident. 
The  new  assessment  would  encourage 
payors  to  submit  their  payment,  when 
required,  together  with  the  applicable 
report  or  copy  of  the  bill  and  for  the 
same  amount  as  the  report  or  bill.  The 
new  assessment  would  also  encourage 
payors  to  adequately  identify  payments 
to  the  report  or  bill  to  be  paid. 

Timetable: 


Action 


Data  FR  CIta 


NPRM  03/22/90    55  FR  10630 

NPRM  Comment  05/21/90    55  FR  10630 

Penod  End 

Final  Action  01/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Dennis  C.  Whitcomb, 
Chief.  Rules  and  Procedures  Branch, 
Department  of  the  Interior.  Minerals 
Management  Service,  Royalty 
Management  Program,  P.O.  Box  25165. 
MS  3910.  Denver.  CO  80225-0165,  303 
231-3432 

RIN:  101O-AB35 

1719.  AMENDMENT  TO  THE 
REGULATIONS  CONCERNING  THE 
REQUIREMENT  FOR  SUBMISSION  OF 
A  CORPORATE  SURETY  BOND  TO 
INDEMNIFY  THE  U.S.  FROM  DEFAULT 
BY  A  LESSEE  ON  THE  CONDITIONS 
AND  TERMS  OF  AN  OCS  LEASE 

Legal  Authority:  43  USC  1335 

CFR  Citation:  30  CFR  256 

Legal  Deadline:  None 

Abstract  This  rulemaking  would 
amend  current  regulations  requiring 
lessee  surety  bonds.  The  monetary 
value  of  surety  bonds  designated  in 
current  regulations  was  established 
over  20  years  ago  and  is  seriously 
inadequate  to  protect  the  Government 
from  loss  due  to  lessee  failure  to  meet 
the  terms  of  the  OCS  lease  for  royalty 
payments,  proper  abandonment  of 


wells,  site  cleanup,  and  ongoing  lease 
operations.  Bond  requirements  may  be 
increased  on  a  case-by-case  basis,  as 
an  alternative  to  rule  change.  This 
might  result  in  inconsistent 
requirements.  The  potential  costs  are 
whatever  increase  is  incurred  in 
obtaining  a  higher  value  bond.  Benefits 
would  be  a  reduced  potential  for 
Government  loss  and  a  greater 
protection  of  the  public  interest. 

Timetable: 


Action 


Data  FR  CIta 


NPRM  01/24/90    55  FR  2388 

NPRM  Comment  03/26/90    55  FR  2388 

Period  End 

Final  Action  10/00/91 

Final  Action  01/00/92 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  John  V.  Mirabella, 

Acting  Chief,  Engineering  and 
Standards  Branch,  Department  of  the 
Interior,  Minerals  Management  Service, 
Mail  Stop  4700,  381  Elden  Street. 
Herndon,  VA  22070,  703  787-1600 


RIN:  1010-AB38 


1720.  REGULATIONS  GOVERNING 
RECOUPMENT  OF  OVERPAYMENTS 
ON  INDIAN  LEASES 

Legal  Authority:  25  USC  396  et  seq:  25 
USC  396a  et  seq;  25  USC  2101  et  seq:  30 
USC  181  et  seq:  30  USC  351  et  seq:  30 
USC  1001  et  seq:  30  USC  1701  et  seq:  31 
USC  9701;  43  USC  1301  et  seq;  43  USC 
1331  et  seq:  43  USC  1801  et  seq 

CFR  Citation:  30  CFR  218 

Legal  Deadline:  None 

Abstract:  Because  royalty  payments  are 
a  major  source  of  income  to  many 
Indian  allottees,  and  the  only  source  in 
some  instances,  it  has  been  a 
longstanding  Department  of  the  Interior 
policy  that  overpayments  made  by 
lessees  and  other  royalty  payors  to 
Indians  cannot  be  recovered  by  refund. 
This  policy  was  established  to  prevent 
an  undue  financial  burden  on  Indian 
allottees  who  may  have  limited 
financial  means  to  refund  the 
overpayment.  However,  the  adopted 
policy  permits  lessees  and  payors  to 
recoup  overpayments  as  a  credit 
against  future  rental  or  royalty  accruals 
due  to  Indian  tribes  or  allottees. 
Lessees  and  operators  were  instructed 
to  follow  this  recoupment  policy  in 


"Notice  to  Lessees  and  Operators  of 
Indian  Oil  and  Gas  Leases  No.  lA" 
(NTL-lA).  issued  by  the  Conservation 
Division  of  U.S.  Geological  Survey  in 
1977.  The  MMS  published  revised  final 
oil  and  gas  product  valuation 
regulations  at  30  CFR  Part  206  on 
January  15. 1988  (53  FR  1184  and  53  FR 
1230).  effective  March  1. 198a  Section 
206.150(e)(2)  of  the  revised  regula^tions 
terminated  NTL-IA.  Although  the 
Indian  lease  overpayment  recoupment 
policy  has  been  the  same  for  many 
years,  MMS  believes  that  its  (cont) 

Timetable: 


Action 


Data  FR  CIta 


NPRM  01/31/90    55  FR  3232 

NPRM  Comment  03/02/90    55  FR  3232 

Period  End 

Final  Action  02/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  regulations  should  state  the 
policy.  Consequently,  MMS  proposes  to 
add  new  sections  at  30  CFR  218.53 
(previously  reserved)  and  30  CFR 
218.203  to  codify  the  policy  and 
procedure. 

Agency  Contact  Dennis  C  Whitcomb. 
Chief,  Rules  and  Procedures  Branch, 
Department  of  the  Interior,  Minerals 
Management  Service.  Royalty 
Management  Program,  P.O.  Box  25165, 
MS  3910,  Denver,  CO  80225-0165,  303 
231-3432 

RIN:  1010-AB40 

1721.  EXTENSION  OF  TIME  PERIOD 
FOR  MAINTAINING  RECORDS  ON 
OUTER  CONTINENTAL  SHELF  NET 
PROFIT  SHARE  OIL  AND  GAS  LEASES 

Legal  Authority:  25  USC  396  et  seq;  25 
USC  396a  et  seq:  25  USC  2101  et  seq:  30 
USC  181  et  seq:  30  USC  351  et  seq;  30 
USC  1001  et  seq:  30  USC  1701  et  seq:  31 
USC  9701;  43  USC  1301  et  seq:  43  USC 
1331  et  seq:  43  USC  1801  et  seq 

CFR  Citation:  30  CFR  220 

Legal  Deadline:  None 

Abstract  There  is  a  conflict  in  MMS 
regulations  at  30  CFR  220.030  with  the 
Federal  Oil  and  Gas  Royalty 
Management  Act  of  1982  (FOGRMA)  as 
to  the  time  period  that  an  offshore  net 
profit  share  (NPSL)  lessee  must 
maintain  records  and  all  other 
documentation  pertaining  to  the  NPSL 
capital  account.  Therefore,  MMS  is 


SS496 
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proposing  to  amend  30  CFR  250.030  to 
extend  the  time  period  to  6  years,  from 
36  months,  consistent  with  the  statutory 
requirement  of  FOGRMA.  The  MMS  is 
also  proposing  to  remove  30  CFR 
220.033  which  includes  language  that 
conflicts  with  the  recordkeeping 
requirements  of  FOGRiMA  and  MMS 
regulations  at  30  CFR  212.50  and  212.51. 

Timetabte: 


Action 


Datt  FR  CIt* 


NPRM  06/07/90     55  FR  23248 

NPRM  Comment  07/09/90    55  FR  23248 

Period  End 

Final  Action  02/00/92 

Small  Entities  Affected:  None 

Government  Leyels  Affected:  None 

Agency  Contact  Dennis  C.  Whitcomb, 

Chief.  Rules  and  Procedures  Branch, 
Department  of  the  Interior,  Minerals 
Management  Service,  Royalty 
Management  Program,  P.O.  Box  25165, 
MS  3910.  Denver,  CO  80225-0165,  303 
231-3432 

RIN:  1010-AB46 

1722.  OFFSETTING  ROYALTY 
UNDERPAYMENTS  AND 
OVERPAYMENTS  BETWEEN 
DIFFERENT  FEDERAL  OR  INDIAN 
LEASES  (CROSS-LEASE  NETTING) 

Legal  Authority:  5  USC  301  et  seq;  25 
use  396  et  seq:  25  USC  396a  et  seq;  25 
USC  2101  et  seq;  30  USC  181  et  seq;  30 
USC  351  et  seq;  30  USC  1001  et  seq:  30 
USC  1701  et  seq;  31  USC  9701;  43  USC 
1301  et  seq:  43  USC  1331  et  seq;  43  USC 
1801  et  seq 

CFR  Citation:  30  CFR  218;  30  CFR  230 

Legal  Deadline:  None 

Abstract  It  is  MMS's  current  practice 
to  only  allow  the  offsetting  of 
underpayments  and  overpayments  . 
within  an  individual  lease  and  not 
between  leases  unless  both  of  the 
leases  are  included  in  the  same 
unitization  or  communitization 
agreement.  However,  it  may  not  be 
appropriate,  in  certain  cases  of  obvious 
payor  reporting  errors,  for  MMS  to 
assess  late  payment  interest  charges  or 
deny  a  request  for  refund  of  an 
overpayment  on  a  Federal  offshore 
lease  which  is  subject  to  the  filing  and 
reporting  requirements  of  section  10  of 
the  Outer  Continental  Shelf  Lands  Act, 
43  USC  1339.  This  rulemaking  would 
amend  MMS  regulations  to  allow 
payors  to  offset  royalty  underpayments 


on  one  lease  against  overpayments  on  a 
different  lease  (referred  to  as  cross- 
lease  netting)  in  certain  cases  where 
reporting  errors  do  not  result  in  harm  to 
the  royalty  recipients.  The  rule  specifies 
the  conditions  that  must  be  met  before 
MMS  would  allow  cross-lease  netting. 

Timetable: 


Timetable: 


Action 


Dste 


FR  Cite 


NPRM  07/12/91     56  FR  31891 

NPRM  Comment  09/10/91 

Penod  End 

Final  Action  06/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Dennis  C.  Whitcomb, 

Chief,  Rules  and  Procedures  Branch, 
Department  of  the  Interior,  Minerals 
Management  Service.  Royalty 
Management  Program.  P.O.  Box  25165, 
MS  3910,  Denver,  CO  80225-0165,  303 
231-3432 

RIN:  1010-AB58 

1723.  •  OIL  AND  GAS  AND  SULPHUR 
OPERATIONS  IN  THE  OUTER 
CONTINENTAL  SHELF,  REPORTING 
FORMS 

Legal  Authority:  43  USC  1334 

CFR  Citation:  30  CFR  250 

Legal  Deadline:  None 

At>stract  This  final  rule  amends 
Minerals  Management  Service  (MMS) 
regulations  at  30  CFR  Part  250  that 
govern  Outer  Continental  Shelf  (OCS) 
reporting  forms  used  for  collecting 
ir.formation  related  to  oil  and  gas  and 
sulphur  drilling  and  production  in  the 
OCS.  The  current  OCS  reporting  forms 
are  being  updated  and  modernized  as 
part  of  the  effort  to  reduce  the 
paperwork  and  respondent  burden 
imposed  on  the  public  as  required  by 
the  Paperwork  Reduction  Act  of  1980 
(Pub.  L  96-511,  44  USC  3501  et  seq.). 
These  revisions  are  a  result  of  an 
analysis  by  an  MMS  task  force  and 
comments  received  from  industry  in 
response  to  several  Federal  Register 
notices  published  in  August  1990  on  the 
proposed  forms.  These  changes  will 
enable  MMS  to  process  the  data 
submitted  by  industry  more  efflciently, 
reduce  the  reporting  requirements  for 
industry,  and  establish  a  consistent 
format  and  syntax  to  facilitate 
submission  of  information  by  electronic 
data  transmission. 


Action 


Date  FR  Cite 


Final  Action  01/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  |ohn  V.  Mirabella, 

Acting  Chief,  Engineering  and 
Standard^  Branch,  Department  of  the 
Interior,  Minerals  Management  Service, 
Mail  Stop  4700,  381  Elden  Street, 
Hemdon,  VA  22070,  703  787-1600 

RIN:  1010-AB66 

1724.  •  DISCLOSURE  OF  ESTIMATED 
PUBLIC  REPORTING  BURDEN  FOR 
THE  COLLECTION  OF  INFORMATION 

Legal  Authority:  25  USC  396  et  seq;  25 
USC  396a  et  seq:  25  USC  2101  et  seq:  30 
USC  181  et  seq;  30  USC  351  et  seq;  30 
USC  1001  et  seq;  30  USC  1701  et  seq;  31 
USC  9701;  43  USC  1301  et  seq;  43  USC 
1331  et  seq:  43  USC  1801  et  seq 

CFR  Citation:  30  CFR  206;  30  CFR  207; 
30  CFR  208;  30  CFR  210;  30  CFR  216;  30 
CFR  218:  30  CFR  219;  30  CFR  220;  30 
CFR  228 

Legal  Deadline:  None 

Abstract:  The  Minerals  Management 
Service  (MMS)  is  amending  its 
regulations  to  codify  statements  on 
estimated  public  reporting  burden 
associated  with  the  collection  of 
information  in  accordance  with  the 
requirements  of  the  Office  of 
Management  and  Budget  in  its 
regulations  at  5  CFR  1320.21,  "Agency 
Disclosure  of  Estimated  Burden."  The 
MMS  is  also  amending  its  regulations  to 
reflect  the  current  MMS  mailing 
addresses  to  be  used  for  mailing  or 
delivering  requests,  forms,  and/or 
payments  to  MMS. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  01/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Dennis  C.  Whitcomb. 
Chief,  Rules  and  Procedures  Branch. 
Department  of  the  Interior,  Minerals 
Management  Service,  Royalty 
Management  Program.  P.O.  Box  25165. 
MS  3910.  Denver.  CO  80225-0165.  303 
231-3432 

RIN:  1010-AB69 
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1725.  REVISION  OF  ROYALTY 
VALUATION  REGULATIONS 
GOVERNING  GAS  SALES  UNDER 
PERCENTAGE-OF-PROCEEDS 
CONTRACTS 

Significance:  Regulatory  Program 

Legal  Authority:  25  USC  396  et  seq;  25 
USC  396a  et  seq:  25  USC  2101  el  seq;  30 
USC  181  et  seq;  30  USC  351  et  seq;  30 
USC  1001  et  seq;  30  USC  1701  et  seq;  30 
USC  9701;  43  USC  1301  et  seq;  43  USC 
1331  et  seq;  43  USC  1801  et  seq 

CFR  Citation:  30  CFR  206 

Legal  Deadline:  None 

Abstract  The  Minerals  Management 
Service  (MMS)  published  final  revised 
regulations  governing  the  valuation  of 
gas  from  Federal  leases  onshore  and  on 
the  Outer  Continental  Shelf  and  from 
Indian  Tribal  and  allotted  leases  in  the 
Federal  Register  on  January  15, 1988  (53 
FR  1230).  The  proposed  gas  valuation 
provisions  of  section  206.153,  in  part, 
govern  the  determination  of  value  in 
situations  where  the  lessee's  contract 
for  the  sale  of  gas  prior  to  processing 
provides  for  the  value  to  be  determined 
based  upon  a  percentage  of  the 
purchases  proceeds  resulting  from 
processing  the  gas.  However,  the 
inclusion  of  these  percentages-of- 
proceeds  contracts  under  section 
206.153  has  created  unreasonable 
burdens  on  lessees.  Consequently,  MMS 
is  proposing  to  amend  its  regulations  to 
provide  for  the  valuation  of  gas  under 
percentage-of-proceeds  contracts  to  be 
under  the  unprocessed  gas  valuation 
standards  of  section  206.152,  rather 
than  section  206.153. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/15/88    53  FR  50422 

NPRM  Comment  02/03/89    54  FR  1398 

Period  End 

Final  Action  09/16/91     56  FR  46527 

Final  Action  11/01/91 

Effective 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Dennis  C.  Whitcomb, 

Chief,  Rules  and  Procedures  Branch. 
Department  of  the  Interior,  Minerals 
Management  Service,  Royalty 
Management  Program.  P.O.  Box  25165, 
MS  3910,  Denver.  CO  80225-0165.  303 
231-3432 

BIN:  1010-AB17 


1726.  OIL  AND  GAS  AND  SULPHUR 
OPERATIONS  IN  THE  OUTER 
CONTINENTAL  SHELF.  SUBPART  P. 
SULPHUR  OPERATIONS 

Legal  Auttiority:  43  USC  1334 

CFR  Citation:  30  CFR  250.250 

Legal  Deadline:  None 

Abstract  The  rules  at  30  CFR  250 
which  govern  oil  and  gas  and  sulphur 
operations  in  the  Outer  Continental 
Shelf  (OCS)  are  revised  to  address 
sulphur  exploration,  development,  and 
production  operations  with  more 
specificity.  Sulphur  operations  were 
addressed  through  rules  applicable  to 
oil.  gas.  and  sulphur  and  through  OCS 
Order  No.  10.  Sulphur  Drilling 
Procedures,  issued  by  the  Gulf  of 
Mexico  OCS  Region.  Comments 
received  as  the  result  of  the  publication 
on  March  18. 1986  (51  FR  9316).  of  a 
proposed  rule  to  consolidate  rules 
governing  oil,  gas,  and  sulphur 
operations  in  the  OCS  included 
recommendations  for  the  development 
of  regulations  which  treat  sulphur 
operations  in  the  OCS  with  greater 
specificity.  Other  alternatives 
considered  were  not  revising  the 
regulations.  Promulgation  of  the 
regulation  is  not  expected  to  result  In 
costs  significantly  more  than  those 
incurred  through  the  unregulated  use  of 
good  commercial  practices. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/31/89    54  FR  36244 

NPRM  Comment  10/30/89 

Period  End 

Final  Action  07/15/91    56  FR  32091 

Final  Action  08/14/91 

Effective 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  |ohn  V.  Mirabella, 
Acting  Chief,  Engineering  and 
Standards  Branch,  Department  of  the 
Interior,  Minerals  Management  Service, 
Mail  Stop  4700,  381  Elden  Street. 
Hemdon.  VA  22070.  703  787-1600 

RIN;  101O-AB23 

1727.  OIL  AND  GAS  AND  SULPHUR 
OPERATIONS  IN  THE  OUTER 
CONTINENTAL  SHELF:  REPORTS  AND 
INVESTIGATIONS  OF  APPARENT 
VIOLATIONS 

Legal  Authority:  43  USC  1331  et  seq 

CFR  Citation:  30  CFR  250.25 


Legal  Deadline:  None 

Abstract  This  action  adds  a  provision 
to  the  regulations  governing  oil.  gas, 
and  sulphur  operations  in  the  Outer 
Continental  Shelf  to  clarify  that  any 
person  observing  an  apparent  violation 
of  Minerals- Management  Service's 
(MMS)  regulations  can  report  the 
apparent  violation,  and  that  MMS  will 
then  investigate  the  allegation.  The 
provision  was  a  part  of  the  regulations 
in  effect  prior  to  1988  but  was  dropped 
when  the  offshore  operating  rules  were 
revised  in  1988.  Although  allegations  of 
violations  of  MMS  regulations  are 
investigated  under  existing  rules, 
incorporation  of  the  new  provision  into 
Part  250  assures  that  more  people  are 
aware  that  allegations  of  violations  of 
MMS  regulations  will  be  invebligated. 
The  alternative  of  using  other  means  to 
inform  the  public,  such  as  use  of  a 
press  release,  would  be  a  less  effective 
means  of  assuring  that  the  public  was 
aware  of  this  provision. 

TImetablr. 


Action 


Dste  FR  Cne 


NPRM  08/16/90    55  FR  33539 

NPRM  Comment  09/17/90 

Period  End 

Final  Action  05/02/91     56  FR  20127 

Final  Action  06/03/91 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  John  V.  Mirabella, 

Acting  Chief  Engineering  and 
Standards  Branch.  Department  of  the 
Interior,  Minerals  Management  Service, 
Mail  Stop  4700,  381  Elden  Street, 
Hemdon,  VA  22070.  703  787-1600 

RIN:  1010-AB53 

1728.  CIVIL  PENALTY  ASSESSMENT 

Legal  Authority:  43  USC  1350(b) 

CFR  Citation:  30  CFR  250 

Legal  Deadline:  None 

Abstract  This  action  enables  the 
Minerals  Management  Service  (MMS) 
to  assess  a  civil  penalty  without  first 
providing  notice  and  time  for  corrective 
action  in  cases  where  the  failure 
constitutes  or  constituted  a  threat  of 
serious,  irreparable,  or  immediate  harm 
or  damage  to  life  (including  fish  and 
other  aquatic  life),  property,  any 
mineral  deposit,  or  the  marine,  coastal, 
or  human  environment. 


53498 


Federal  Register  /  Vol.  56.  No.  203  /  Monday.  October  21.  1991  /  Unified  Agenda 


Federal  Regigter  /  Vol.  56.  No.  203  /  Monday.  October  21.  1991  /  Unified  Agenda 


53499 


DOI— MMS 


Timetable: 


Action 


Oat* 


FR  Ctt* 


NPRM  11/27/90    55  FR  49301 

NPRM  Comment  01/28/91 

Period  Err^ 

Final  /Action  05/13/91     56  FR  21953 

Final  Action  06/12/91 

Effective 

Smalt  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  )ohn  V.  Mirabella. 

Acting  Chief,  Engineering  and 
Standards  Branch,  Department  of  the 
Interior,  Minerals  Management  Service, 
Mail  Stop  4700.  381  Eldcn  Street. 
Hemdon.  VA  22070.  703  787-1600 

RIN:  1010-AB60 

1729.  PRODUCTION  ACCOUNTING 

Legal  Authority:  5  USC  301  et  seq;  25 
use  396  et  seq;  25  USC  396a  et  seq;  25 
USC  2101  et  seq;  30  USC  181  et  seq;  30 
USC  351  et  seq;  30  USC  1001  et  seq;  30 
USC  1701  et  seq:  31  USC  9701:  43  USC 
1301  et  seq;  43  USC  1331  et  seq:  43  USC 
1801  et  seq 

CFR  Citation:  30  CFR  216 

Legal  Deadline:  None 

Abstract:  "Reporting  Instructions."  of 
the  Minerals  Management  Regulations 
a!  30  CFR  Part  216.15  refer  to  the 
Production  Accounting  and  Auditing 
System  (PAAS)  Reporter  Handbook  and 
the  PAAS  Onshore  Oil  and  Gas 
Reporter  Handbook  for  speciflc 
guidance  on  how  to  prepare  and  submit 
the  mandatory  information  collection 
reports  and  forms  to  MMS.  Although 


the  Handbooks  identify  the  speciHc 
MMS  address  to  which  the  completed 
reports  and  forms  should  be  mailed, 
there  are  many  instances  when  the 
documents  are  mailed  or  delivered  by 
the  reporter  to  the  wrong  address,  such 
as  to  the  contractor  performing  work 
for  MMS.  Consequently,  there  is  a 
delay  in  receipt  of  the  document  by  the 
appropriate  MMS  office,  which  could 
result  in  assessments  for  late  reporting. 
This  amendment  provides  clear 
direction  to  the  reporter,  improves 
timely  reporting  by  companies,  and 
establishes  consistency  with  the 
Auditing  and  Financial  System  that 
already  has  address  information  in  the 
regulations.  The  regulations  also  are 
amended  to  codify  MMS's  policy  to 
consider  documents  received  after  4 
P.M.  as  next  day  receipts. 

Timetable: 


Action 


Date  FR  Ota 


Final  Action  05/02/91     56  FR  20126 

Final  Action  06/03/91 

Effective 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Dennis  C.  Whllcomb, 

chief.  Rules  and  Procedures  Branch, 
Department  of  the  Interior,  Minerals 
Management  Service,  Royalty 
Management  Program.  P.O.  Box  251G5. 
MS  3910.  Denver.  CO  80225-0165,  303 
231-3432 

RIN:  1010-AB61 


1731.  SURFACE  COAL  MINING  AND 
RECLAMATION  OPERATIONS;  TWO 
ACRE  EXEMPTION  REPEAL 

Legal  Authority:  30  USC  1201  et  seq: 
PL  100-34 

CFR  Citation:  30  CFR  700.11;  30  CFR 
fi70.ll 

Legal  Deadline:  None 

Abstract  Section  528(2)  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
<977.  exempted  from  the  requirements 
of  the  Act  "the  extraction  of  coal  for 
commercial  purposes  where  the  surface 
m<ning  operation  affects  two  acres  or 


less."  On  May  7.  1987.  the  President 
signed  PL  100-34  which  repealed  the 
exemption.  The  rule  action  would 
remove  the  exemption  provision  from 
the  regulations  at  30  CFR  700  and  30 
CFR  870. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  of  06/04/87    52  FR  21228 

Susoension: 

7  wo- Acre 

Exemption 

Repeal 
NPRM  03/00/92 

Small  Entities  Affected:  Undetermined 


1730.  •  OUTER  CONTINENTAL  SHELF 
OIL  AND  GAS  LEASING;  TECHNICAL 
AMENDMENT 

Legal  Authority:  43  USC  1301  et  seq; 
43  USC  1331  et  seq:  43  USC  1801  et  seq 

CFR  Citation:  30  CFR  260 

Legal  Deadline:  None 

Abstract  Revised  fmal  gas  product 
valuation  regulations  were  published  in 
the  Federal  Register  on  January  15, 1988 
(53  FR  1230).  At  the  time  the  final 
regulations  were  published,  the 
Minerals  Management  Service  (MMS) 
inadvertently  failed  to  revise  a  citation 
in  30  CFR  200.110(b)  that  references  30 
CFR  206.150  of  the  old  regulations.  The 
citation  to  the  corresponding  provisions 
in  the  revised  regulations  should  be 
sections  206.102.  206.152,  and  206.153. 
The  MMS  is  publishing  a  final  rule 
amendment  to  correct  this  technical 
error. 

Timetable: 


Action 


Date         FR  Cite 


Final  Action  05/23/91     56  FR  23647 

Final  Action  05/23/91     56  FR  23647 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Dennis  C.  Whitcomb, 

Chief,  Rules  and  Procedures  Branch. 
Department  of  the  Interior.  Minerals 
Management  Service.  Royalty 
Management  Program.  P.O.  Box  25165. 
MS  3910.  Denver.  CO  80225-0165.  303 
231-3432 

RIN:  1010-AB67 

BILUNa  COOe  43104M-r 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 

Office  of  Surface  Mining  Reclamation  and  Enforcement  (OSMRE) 


Government  Levels  Affected:  State. 
Federal 

Agency  Contact  Arthur  Abbs. 

Department  of  the  Interior.  Office  of 
Surface  Mining  Reclamation  and 
Enforcement.  1951  Constitution  Ave.. 
NW..  Washington.  DC  20240.  202  208- 
2651 

RIN:  1029-ABie 


D0I-08MRE 


1732.  FEDERAL  REGULATORY 
PROGRAMS;  PERMIT  APPLICATION 
FEES 

Legal  Authority:  30  USC  1201  et  seq; 
PL  100-34 

CFRCitatron:  30  CFR  736;  30  CFR  740: 
30  CFR  750 

Legal  Deadline:  None 

At>stract  In  response  to  comments 
received  concerning  the  rulemaking 
under  RIN  1029-AB15.  OSMRE  will 
conduct  a  study  of  possible  fees  for 
permit  revisions,  renewals,  and  certain 
other  permitting-related  activities  in  the 
coming  year  and  intends  to  propose 
further  rulemaking  where  the  results  of 
that  study  indicate  that  such  fees  are 
justified  and  that  fee  collection  would 
be  administratively  feasible. 

Timetable: 


Action 


Date 


FRCIte 


NPRf*^  09/00/92        ^ 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Arthur  Abbs, 

Department  of  the  Interior.  Office  of 

Surface  Mining  Reclamation  and 

Enforcement.  1951  Constitution  Ave.. 

NW.,  Washington.  DC  20240.  202  208- 

2651 

RIN:  1029-AB29 

1733.  INDIVIDUAL  CIVIL  PENALTIES 

Significance:  Agency  Priority 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  724:  30  CFR  846 

Legal  Deadline:  NPRM,  Judicial. 
NPRM  due  270  days  from  effective  date 
of  settlement  agreement  in  "Save  Our 
Cumberland  Mountains,  Inc..  et  al.,  and 
Manuel  Lujan,  Jr.,  Secretary,  US 
Department  of  the  Interior,  et  al." 

Abstract  OSM  will  propose  a  rule  to 
require  that  an  individual  civil  penalty 
be  proposed,  and  in  accordance  with 
existing  regulations  assessed  against 
each  officer,  director,  or  agent  of  a 
corporate  permittee,  after  the  officer, 
director,  or  agent  has  been  served  with 
a  notice  of  potential  liability  for  an 
existing  violation  and  has  not 
demonstrated  that  he  or  she  has  taken 
all  reasonable  steps  to  bring  about  the 
abatement  of  the  violation  by  the 
corporate  permittee. 


Timetable: 


Action 


Date 


FR  ate 


NPRM  09/26/01     56  FR  48924 

NPRM  Comment  11/25/01 

Period  End 

Final  Action  02/28/92 

SmaU  Entltlee  Affected:  None 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact  George  Stone.  Chief, 
Branch  of  Inspection  and  Enforcement, 
Department  of  the  Interior,  OfTice  of 
Surface  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Avenue, 
NW..  Washington.  DC  20240,  202  206- 
2550 

BIN:  1029-AB31 

1734.  CESSATION  OF  OPERATIONS: 
TEMPORARY  CESSATION 

Significance:  Agency  Priority 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  816:  30  CFR  817 

Legal  Deadline:  None 

Abstract  This  rule  will  clarify  that  a 
permittee  must  obtain  approval  from 
the  regulatory  authority  before  ceasing 
coal  mining  operations  on  a  permit  that 
results  in  the  delay  of  contemporaneous 
reclamation  on  areas  which  are 
incidental  to,  or  necessary  to  facilitate, 
continued  mining  of  the  remaining  coal 
reserves.  The  rule  will  state  that  an 
application  to  temporarily  cease  mining 
operations  may  be  approved  if  the 
regulatory  authority  finds  that 
recoverable  coal  reserves  remain,  that 
the  bond  is  adequate,  and  that  based 
on  pre-approval  inspection,  the  site  is 
in  compliance  with  all  applicable 
requirements,  including 
contemporaneous  reclamation,  drainage 
control,  and  structure  certifications.  The 
rule  will  specify  that  temporary 
cessation  may  be  approved  for  a  period 
not  to  exceed  one  year,  after  which 
time  the  permittee  may  file  for 
subsequent  one  year  renewals. 

Timetable: 


Action 


Date 


FRCIte 


NPRM  11/01/91 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Daniel  E.  Stocker, 

Inspection  and  Enforcement  Program 
Specialist,  Department  of  the  Interior, 


Proposed  Rule  Stage 


Office  of  Surface  Mining  Reclamation 
and  Enforcement,  1951  Constitution 
Avenue,  NW.,  Washington,  DC  20240, 
202  206-2550 


RIN:  1029-AB33 


173S.  STANDARDS  FOR  REVIEW  OF 
OWNERSHIP,  CONTROL,  AND 
VIOLATION  INFORMATION 

Significance:  Agency  Priority 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  773;  30  CFR  774: 
30  CFR  843 

Legal  Deadline:  NPRM,  Judicial. 
NPRM  due  180  days  from  effective  date 
of  settlement  agreed  to  in  "Save  Our 
Cumberiand  Mountains,  Inc.,  et  al..  and 
Manuel  Lujan,  Jr„  Secretary,  US 
Department  of  the  Interior,  et  al." 

Abstract  The  proposed  rule  will 
establish  standards  for  review  and 
rebuttal  of  presumptions  regarding 
ownership  and  control  relationships 
between  permit  applicants  and 
violators  as  well  as  between  permittees 
and  violators.  The  rule  will  also  specify 
requirements  for  verifying  whether  the 
ownership  and  control  information 
specified  on  a  permit  application  is 
complete,  require  use  of  OSM's 
applicant  violator  computer  system  and 
other  available  data  by  regulatory 
authorities  when  conducting  violation 
reviews  and  establish  procedures  for 
regulatory  authorities  to  use  in 
determining  the  status  of  outstanding 
violations.  The  rule  will  prescribe 
sanctions  in  cases  where  a  permit 
applicant  intentionally  fails  to  provide 
complete  or  accurate  ownership  and 
control  information.  The  rule  will  also 
require  regulatory  authorities  to 
conduct  an  annual  verification  of 
certain  ownership  and  control 
information  for  all  permittees.  In 
addition,  the  rule  will  specify  measures 
for  OSM  to  take  should  a  state 
regulatory  authority  fail  to  implement 
these  new  requirements.  Regulations 
which  may  be  modified  include  30  CFR 
773,  774,  and  843. 

Timetable: 


Action 


Date  FR  ate 


NPRM  11/00/91 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact  Dr.  Annette  Cheek, 
Chief,  Applicant  Violator  System  Staff, 
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Proposed  Ruto  Stag* 


Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement.  1951  Constitution  Avenue, 
NW..  Washington.  DC  20240.  202  2W- 
4421 

RIN:  1029-AB34 

1736.  PERMANENT  REGULATORY 
PROGRAM:  PROCEDURES  ANO 
CRITERIA  FOR  APPROVAL  OR 
DISAPPROVAL  OF  STATE  PROGRAM 
SUBMISSIONS:  STATE  PROGRAM 
AMENDMENTS 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  732.1 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
ensure  that  State  programs  for  the 
regulation  of  surface  coal  mining  and 
the  surface  effects  of  underground 
mining  reflect  Federal  rule  changes  in  a 
timely  way  following  notice  to  the 
States  of  such  Federal  rule  changes. 

Timetable: 


TimetatHe: 


Action 


Date  FR  CNe 


NPRM 


03/00/92 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Richard  Brjson. 

Chief,  Branch  of  State  Programs. 
Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Avenue, 
NW.,  Washington,  DC  20240,  202  206- 
2651 

RIN:  1029-AB38 

1737.  PREVIOUSLY  MINED  AREAS 
AND  COAL  PREPARATION  PLANTS  • 
REMAND 

Significance:  Agency  I'riority 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  701.5;  30  CFR 
827.131(a) 

Legal  Deadline:  None 

Abstract  This  rule  will  amend  the 
definition  of  "previously  mined  area"  at 
30  era  701.5  and  the  requirements  for 
coal  preparation  plants  at  30  CFR 
827.13  in  response  to  a  February  12, 
1990,  District  Court  decision. 


Action 


Date 


FRCMe 


NPRM  09/2S/91     56  FR  48714 

NPRM  Comment  11/25/91 

Period  End 

Final  Action  02/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact  Suzy  Hudak,  Policy 
Analyst.  Department  of  the  Interior. 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  1951  Constitution 
Ave.  NW.,  Washington.  DC  20240,  282 
208-2790 

RIN:  1029-AB45 

1738.  WETLANDS  RULE 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  701;  30  CFR  816; 
30  CFR  817 

Legal  Deadline:  None 

Abstract  This  rule  will  add  a  definition 
of  "wetland"  and  would  establish 
standards  for  wetland  success. 

Timetable: 


Action 


Date  FR  CHe 


NPRM  02/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact  Dennis  Hunter,  Chief, 
Branch  of  Research  and  Technical 
Standards,  Department  of  the  Interior. 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Ten  Parkway  Center, 
Pittsburgli,  PA  15220,  412  937-2858 

RIN:  1029-AB47 

1739.  DEFINITION  OF  COAL 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  700.5 

Legal  Deadline:  None 

Abstract  This  rule  will  revise  the 
definition  of  "coal"  by  deleting 
reference  to  coal  classifications 
published  by  the  American  Society  of 
Testing  and  Materials  (ASTM)  and 
substitute  a  generic  definition  that  will 
not  require  revision  when  ASTM 
standards  change. 


DMe 


fRCKe 


Timetable: 
Action 

NPRM  03/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Kewal  KohU. 

Department  of  the  Interior.  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  Ten  Parkway  Center. 
Pittsburgh,  PA  15220.  412  937-2175 

RIN:  1029-AB48 

1740.  ABANDONED  MINE  LAND 
RECLAMATION  FUND 
REAUTHORIZATION 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  870;  30  CFR  872; 
30  CFR  874;  30  CFR  875;  30  CFR  876;  30 
era  878 

Legal  Deadline:  None 

Abstract  Pursuant  to  the  recently 
enacted  Abandoned  Mine  Reclamation 
Act  of  199a  the  regulations  found  at  30 
era  Subchapter  R  require  revision  and 
amendment  to  reflect  and  implement 
the  new  provisions  contained  in  the 
statute.  The  subject  provisions  address 
the  eligibility  of  both  coal  and  noncoal 
reclamation  projects  and  also  relate  to 
the  collection  and  allocation  of 
abandoned  mine  land  fees  to  eligible 
reclamation  projects,  including  the 
Rural  Abandoned  Mine  Program  and 
the  Small  Operator  Assistance  Program. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  01/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Danny  Lytton,  Chief. 

Branch  of  Program  Policy,  Department 
of  the  Interior,  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  Office  of 
Surface  Mining,  1951  Constitution  Ave 
NW..  Washington.  DC  20240,  2C2  288- 
2819 

RIN:  1029-AB49 

1741.  WIRE  TRANSFER  OF  FEES 

Legal  Authority:  30  USC  1201  et  seq 

CFRatation:  30Cra870 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
lower  the  threshold  for  requiring  the 


DOI-OSMRE 
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payment  of  abandoned  mine  land 
reclamation  fees  by  electronic  transfer 
from  $100,000  to  $25,000.  The  proposed 
rule  will  increase  the  number  of 
payments  received  by  electronic 
transfer  and  reduce  the  float  time  for 
such  payments. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/01/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Delleane  McKenzie, 

Accountant,  Department  of  the  Interior, 
Office  of  Surface  Mining  Reclamation 
and  Enforcement.  Office  of  Surface 
Mining,  1951  Constitution  Ave  NW., 
Washington,  DC  20240, 202  208-2560 

RIN;  1029-AB50 

1742.  •  PERMIT  RIGHTS  (TRANSFER, 
ASSIGNMENT,  OR  SALES) 

Legal  Authority:  30  USC  1201 

CFR  Citation:  30Cra774 

Legal  Deadline:  None 

Abstract  This  rule  will  clarify  language 
in  the  regulations  regarding  transfer, 
assignment  and  sale  of  permit  rights. 
The  rule  would  define  what 
enforcement  action  and  remedial 
measures  to  take  when  a  successor  in 
interest  (including  an  operator)  mines 
without  prior  written  approval  by  the 
appropriate  regulatory  authority. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/00/91 

Small  Entities  Affected:  Undetermined 


Government  Levels  Affsctsd: 

Undetermined 

Agency  Contact  Kathy  Parry, 

Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Ave. 
NW.,  Washington.  DC  20240.  202  200- 
2634 

RIN:  1029-AB56 

1743.  •  PAPERWORK  REDUCTION 
RULE 

Legal  Authority:  30  USC  1201 

CFR  Citation:  30  Cra  779:  30  Cra  783; 
30  era  784;  30  Cra  780 

Legal  Deadline:  None 

Abstract  OSM  proposes  to  either 
delete  or  restructure  sections  of  its 
rules  to  reduce  the  burden  of  collecting 
excessive  information.  The  provisions 
to  be  deleted  or  restructured  pertain  to 
mapping  and  identification  of 
vegetative  communities,  previous 
mining  in  the  permit  area,  slope 
measurements,  and  grazing 
management  plans  for  post  mining  land 
use.  All  of  the  information  is  deemed 
duplicative  of  other  information 
collection  requirements  in  the 
regulations  or  else  is  not  needed. 

Timetable: 


Action 


Date  FR  Cne 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Archana  K.  Puri.  Civil 
Engineer,  Department  of  the  Interior, 


Office  of  Surface  Mining  Reclamation 
and  Enforcement,  1951  Constitution 
Ave,  NW.,  Washington.  DC  20240.  202 
343-3871 

RIN:  1029-AB57 


1744.  •  REMOVAL  OF  PARTS  710 
AND  720 

Legal  Authority:  30  USC  1201 

CFR  Citation:  30  era  716;  30  Cra  720 

Legal  Deadline:  None 

Abstract  OSM  proposes  to  remove 
Parts  718  and  720  of  the  Initial  Program 
regulation  because  they  have  been 
superseded  by  the  Permanent  Program 
regulations. 

Timetable: 


Action 


Date  FRCne 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Daniel  E.  Stocker. 

Inspection  and  Enforcement  Specialist, 
Department  of  the  Interior.  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Ave, 
NW.,  Washington.  DC  20240,  202  206- 
2550 

RIN:  1029-AB58 


DEPARTMENT  OF  THE  INTERIOR  (DO!) 

Office  of  Surface  Mining  Reclamation  and  Enforcement  (OSMRE) 


Final  Rule  Stage 


1745.  RECLAMATION  TECHNOLOGY 
RULE 

Legal  Authority:  30  USC  1201  et  seq; 
PL  100-34 

CFR  Citation:  30  Cra  816.74;  30  CFR 
816.81;  30  Cra  816.89;  30  Cra  780.14;  30 
era  780.35;  30  Cra  784.23:  30  Cra 
785.16 

Legal  Deadline:  None 

Abstract  The  regulation  will  address 
the  sections  that  were  remanded  back 


to  OSM  by  the  action  of  the  Court.  The 
regulation  will  provide  additional 
guidance  to  the  surface  coal  mine 
operator  in  fulfilling  the  performance 
standards  of  the  Act.  Costs  will  not  be 
increased  because  the  regulations  will 
amplify  existing  requirements. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


10/31/88 
12/30/88 


53  FR  43970 


Action 


Date 


FRCIIe 


Final  Action 


01/00/92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact  Dennis  Hunter,  Chief, 
Branch  of  Research  and  Technical, 
Standards,  Department  of  the  Interior, 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  1951  Constitution 
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Avenue.  NW..  Washington,  DC  20240, 
202  206-1504 

Rttt  1029-AA57 


1746.  PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS; 
HIGHWALL  POLICY 

LegaJ  Authority:  30  USC  1201  et  seq; 
PL  100-34 

CFR  Citation:  30  CFR  &45.15,-  30  CFR 
846.12 

Legal  Deadline:  None 

Abstract  The  proposed  regulalion  is  in 
accordance  with  a  court  approved 
settlement  agreement  and  would 
provide  a  method  of  calculating  civil 
penalties  when  compliance  with  section 
816.102(a)  cannot  be  accomplished 
using  best  technology  currently 
available  or  where  compliance  would 
result  in  significant  harm  to  the 
environment  and  the  operation  does  not 
qualify  for  an  exemption  to  total 
highwall  elimination  in  accordance  with 
30  CFR  818.102(k). 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/29/87    52  FR  41666 

NPRM  Comfnent  01/07/88    52  FR  41666 

Period  End 

Final  Action  01/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Dennis  Hunter.  Chief. 

Branch  of  Research  and  Technical 
Standards.  Department  of  the  Interior. 
Office  of  Surface  Kfining  Reclamation 
and  Enforcement.  1951  Constitution 
Avenue.  NW..  Washington.  DC  20240. 
202  343-1504 

RIN:  1029-ABlO 


1747.  BONO  RELEASE 
CERTIFICATION 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  800.40 

Legal  Deadline:  None 

Abstract  OSM  will  propose  a  rule  diat 
will  require  that  an  operator  requesting 
the  release  of  performance  bonds 
certify  that  reclamation  has  been 
completed  in  accordance  with  the 
approved  reclamation  plan. 


Timetable: 
Action 


DMe 


FRCtte 

55  FR  39240 


NPRM  09/25/90 

NPRM  Comment  11/26/90 

Penod  End 

RnaJ  Action  01/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Joha  Mosesso,  Chief, 
Division  of  Technical  Ser\:ce8. 
Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Avenue, 
NW..  Washington.  DC  20240.  202  343- 
1487 

RIN:  1029-AB30 

1748.  REQUIREMENTS  FOR  COAL 
EXPLORATION 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  772 

Legal  Deadline:  None 

Abstract  OSM  is  proposing  to  amend 
30  CFR  Part  772  to  ensure  that 
exploration  permits  will  not  be  issued 
to  applicants  with  unresolved  violations 
of  BMCRA  and  other  applicable  laws  or 
who  possess  a  history  of  violations  of 
SMCRA  indicating  an  intent  not  to 
comply  with  the  Act's  provisions. 

Timetable: 


Action 


FR  CHe 


NPRM  07/12/91     56  FR  32050 

NPRM  Comment    09/10/91 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact  Fred  Block. 

Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement.  1951  Constitution  Avenue, 
NW..  Washington,  DC  20240,  202  208- 
2860 

RIN:  1C29-AB32 

1749.  PERMANENT  REGULATORY 
PROGRAM:  BEST  TECHNOLOGY 
CURRENTLY  AVAILABLE 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  816:  30  CFR  817 

Legal  Deadline:  None 


Abstract  The  requirement  that  all 
runoff  from  mined  areas  must  pass 
through  a  siitation  structure  was 
suspended  in  compliance  with  a  court- 
ordered  remand.  The  rule  will  remove 
or  reinstate  suspended  requirements 
that  relate  to  the  best  technology 
currently  available  or  may  consider 
other  alternatives. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/13/90    55  FR  47430 

NPRM  Comment  02/28/91 

PecKxJ  End 

Final  Action  01/00/92 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Douglas  L  Growitz. 
Hydrologist,  Department  of  the  Interior, 
Office  of  Surface  Mining  Reclamation 
and  Enforcement.  Research  and 
Technical  Standards  Branch.  1951 
Constitution  Avenue,  NW,  Washington. 
DC  20240.  202  208-1507 

RIN:  1029-AB36 

1750.  PERMANENT  REGULATORY 
PROGRAM;  PERFORMANCE 
STANDARDS;  PERMANENT  AND 
TEMPORARY  IMPOUNDMENTS 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  818.46;  30  CFR 
816.49;  30  CFR  817.46;  30  CFR  817.49 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
clarify  the  design  precipitation 
requirements  for  impoundments  that 
rely  primarily  on  storage  to  control 
stormwatpr  runoff.  It  would  also  add  a 
hazard  consideration  top  the  criteria  for 
determining  which  design  precipitation 
event  is  applicable  in  each  case  for 
spillway  dnsign. 

Timetatile: 


ActkM 


Date 


FRCtte 


NPRM  06/23/91     56  FR  29774 

NPRM  Comment  08/27/91 
Period  End 

Final  Action  05/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Dennis  Hunter,  Chief, 
Branch  of  Research  and  Technical 
Standards.  Department  of  the  Interior, 
Office  of  Surface  Minina  Reclamation 
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Final  Rule  Stage 


and  Enforcement.  1951  Constitution 
Avenue,  NW..  Washington.  DC  20240, 
202  343-1504 

RIN:  1029-AB40 


1751.  DEFINITION  AND  CRITERIA  FOR 
VALID  EXISTING  RIGHTS 

Significance:  Regulatory  Program 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  761.5 

Legal  Deadline:  None 

Abstract  This  rule  will  amend  the 
portions  of  the  permanent  program 


which  address  the  circumstances  which 
constitute  valid  existing  rights  to  mine 
coal  in  areas  where  Congress  has 
otherwise  prohibited  mining  under 
section  522(e)  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977. 
This  revision  is  in  response  to  a  court 
decision  in  round  III  of  the  litigation  on 
OSM's  permanent  program  regulations. 

Timetable: 


Action 


Date  FRCne 


Action 


Date 


FRCito 


Final  Action  06/00/92 

Small  Entltiee  Affected:  Undetermined 

Government  Levels  Affected:  Federa 

Agency  Contact  Patrick  W.  Boyd. 

Policy  Analyst,  Department  of  the 
Interior,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  1951 
Constitution  Ave.  NW..  Washington. 
DC  20240.  202  206-2564 


NPRM 

NPRM  Comment 
Period  End 


07/18/91 
09/16/91 


56  FR  33152        RIN:  1029-AB42 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 

Office  of  Surface  Mining  Reclamation  and  Enforcement  (OSMRE) 


Completed  Actions 


1752.  ASSESSMENT  CONFERENCE 
SCHEDUUNG 

Legal  Authority:  30  USC  1201  et  seq: 

PL  100-34 

CFR  Citation:  30  CFR  723:  30  CFR  845 

Legal  Deadline:  None 

Abstract  The  rule  would  eliminate 
some  procedural  inconsistencies 
remaining  from  previous  30  CFR  723 
and  845  rulemalcings.  In  particular,  the 
rules  would  allow  for  a  more  efl'icient 
and  practical  time  frame  for  scheduling 
assessment  conferences.  OSM  is 
undertaking  this  action  in  response  to 
suggestions  from  OSM  personnel 
involved  in  administering  the  existing 
30  CFR  parts  723  and  845. 

Timetable: 


1753.  INTERIM  PROGRAM  REVISIONS 

Legal  Authority:  30  USC  1201  et  seq: 
PL  100-34 

CFR  Citation:  30  CFR  710;  30  CFR  715: 
30  CFR  716:  30  CFR  717;  30  CFR  718;  30 
CFR  720;  30  CFR  721;  30  CFR  722 

Legal  Deadline:  None 

Abstract  The  rule  would  amend  those 
portions  of  the  OSMRE  interim 
regulatory  program  regulations  which 
are  different  from  the  permanent 
regulatory  program.  OSMRE  is 
undertaking  this  action  to  provide 
equity  and  regulatory  consistency 
between  the  programs. 

Timetable: 


CFR  Citation:  30  CFR  724:  30  CFR  843; 
30  CFR  645:  30  CFR  846 

Legal  Deadline:  None 

Abstract  OSM  intends  to  propose  a 
rule  revising  the  procedures  governing 
the  service  of  documents  by  allowing 
service  by  certified  mail  in  those  areas 
where  the  regulations  do  not  already 
provide  for  such  service.  The  proposed 
rule  will  also  change  certain 
terminology  pertaining  to  the  service  of 
documents  to  make  it  consistent 
throughout  the  regulations. 

Timetable: 


Action 


Date  FR  Cite 


Action 


Date  FR  Cite 


Action 


Date  FR  Cite 


NPRM  04/04/90    55  FR  12624 

NPRM  Comment  05/21/90 

Period  End 

Final  Action  03/08/91     56  FR  10060 

Final  Action  04/08/91 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 

Federal 

Agency  Contact  John  Trelease. 
Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Ave.. 
NW.,  Washington,  DC  20240.  202  208- 
2550 


NPRM  07/03/90    55  FR  27588 

NPRM  Comment  09/04/90 

Period  End 

Final  Actiori  02/14/91     56  FR  6224 

Final  Action  03/18/91 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact  Stephen  M.  Sheffield. 
Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Ave.. 
NW..  Washington.  DC  20240.  202  208- 
2954 


09/27/90  55  FR  39580 
06/20/91  56  FR  28442 
07/22/91 


RIN:  1029-AB24 


RIN:  1029-AB22 


1754.  SERVICE  OF  DOCUMENTS 
Legal  Authority:  30  USC  1201  et  seq 


NPRM 
Final  Action 
Final  Action 
Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact  John  Trelease. 
Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement.  1951  Constitution  Avenue. 
NW..  Washington,  DC  20240,  202  206- 
2550 

RIN:  1029-AB41 


1755.  APPUCABILITY  OF  THE 
PROHIBITIONS  OF  THE  SURFACE 
MINING  ACT  TO  THE  SURFACE 
IMPACTS  OF  UNDERGROUND  COAL 
MINING 

Signiflcartce:  Regulatory  Program 

Legal  Authority:  30  USC  1201  et  seq 
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Completed  Actions 


CFR  Citation:  30  CFR  761.11(h) 

Legal  Deadline:  None 

Abstract  This  rule  will  clarify  the 
applicability  of  the  prohibitions  in 
section  522(e)  of  the  Surface  Mining 
Control  and  Reclamation  Act  to  the 
surface  impacts  of  underground  coal 
mining.  The  rule  will  also  address 
whether  and  to  what  extent  subsidence 
caused  by  underground  coal  mining  is 
prohibited  in  the  protected  areas. 

Timetable: 


Action 


Date  FR  Cite 


Withdrawn  -  no      07/18/91 
action  to  be 
taken  at  this 
time 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Patrick  W.  Boyd. 
Policy  Analyst.  Department  of  the 
Interior.  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  1951 
Constitution  Ave.  NW..  Washington, 
DC  20240,  202  208-2564 

RIN:  1029-AB43 

1756.  SUBSIDENCE  CONTROL  IN 
FEDERAL  PROGRAIM  STATES 

Significance:  Agency  Priority 

Legal  Auttiority:  30  USC  1201  et  seq 


CFR  Citation:  30  CFR  905:  30  CFR  910; 
30  CFR  912;  30  CFR  921;  30  CFR  922;  30 
CFR  933;  30  CFR  937;  30  CFR  939;  30 
CFR  942;  30  CFR  947 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
provide  guidance  in  Federal  program 
States  concerning  repair  or 
compensation  for  damage  to  structures 
caused  by  subsidence. 

Timetable: 


Action 


Date  FR  Cite 


WittKlra*¥n  -  no      03/26/91 
action  to  be 
taken  at  ttiis 
time 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact  Nancy  Prolman. 

Policy  Analyst,  Department  of  the 
Interior.  Office  of  Surface  Mining    • 
Reclamation  and  Enforcement.  1951 
Constitution  Ave.  NW.,  Washington. 
DC  20240.  202  208-2701 

RIN:  1029-AB44 

1757.  OBLIGATION  TO  REPAIR 
SUBSIDENCE-CAUSED  MATERIAL 
DAMAGE  TO  STRUCTURES  AND 
FACILITIES 

Significance:  Agency  Priority 

Legal  Auttiority:  30  USC  1201  et  seq 


CFR  Citation:   30  CFR  784.20(g);  30  CFR 
817.121(c) 

Legal  Deadline:  None 

Abstract  This  rule  will  bring 
application  information  requirements 
and  subsidence  control  performance 
standards  into  conformance  with  the 
February  12.  1990  decision  of  the 
District  Court  by  striking  the  references 
to  State  law.  The  obligation  of 
underground  coal  mine  operators  to 
repair  damage  to  structures  and 
facilities  should  noj  be  limited  by  any 
provisions  of  State  law. 

Timetable: 


Action 


Date 


FR  Cite 


Withdrawn  -  no      03/26/91 
action  to  t>e 
taken  at  this 
time 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State 

Agency  Contact  Patrick  W.  Boyd. 

Policy  Analyst.  Department  of  the 
Interior.  Office  of  Surface  Mining 
Reclam-ation  and  Enforcement.  1951 
Constitution  Ave.  NW.,  Washington, 
DC  20240.  202  208-2564 

RIN:  1029-AB46 

BILLING  CODE  431(H>S-F 


DEPARTIMENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  Reclamation  (RB) 


Proposed  Rule  Stage 


1758.  RECLAMATION  ACQUISITION 
REGULATION  SYSTEM 

Legal  Authority:  5  USC  301;  40  USC 

486(c) 

CFR  Citation:  48  CFR  1400  Appendix  A 
et  seq 

Legal  Deadline:  None 

Abstract  This  rule  will  establish  the 
Reclamation  Acquisition  Regulation 
System  containing  rules  implementing 
and  supplementing  the  Federal 
Acquisition  Regulation  and  the 
Department  of  the  Interior  Acquisition 
Regulation. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/01/92 

Small  Entities  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Diana  Cardon. 

Procurement  Analyst.  Policy  Branch. 
Acquisition  and  Assistance  Division. 
Department  of  the  Interior.  Bureau  of 
Reclamation,  P.O.  Box  2500.  Denver,  CO 
80225,  303  236-3758 

RIN:  1006-AA20 


1759.  •  PROCEDURE  TO  PROCESS 
AND  RECOVER  THE  VALUE  OF 
RIGHTS-OF-USE  AND 
ADMINISTRATIVE  COSTS  INCURRED 
IN  PERMITTtNQ  SUCH  USE 

Significance:  Regulatory  Program 

Legal  Authority:  43  USC  387;  31  USC 
483 

CFR  Citation:  43  CFR  429 

Legal  Deadline:  None 

Abstract  The  existing  regulations  will 
be  revised  to  include  procedures  for 
issuing  competitive  rights-of-use,  to 
provide  for  the  use  of  forms,  to  provide 
for  additional  contacts  with 
respondents,  to  provide  for  reporting 
requirements  as  a  condition  for 
issuance  of  rights-of-use.  and  to  update 
list  of  addresses. 
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Proposed  Rule  Stage 


Timetat>ie: 


Action 


Date 


FR  Cite 


NPRM  01/10/92 

NPRM  Comment  02/11/92 

Period  End 

Final  Action  03/28/92 

Final  Action  04/30/92 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Alonzo  D.  Knapp. 

Chief.  Lands  Branch.  Department  of  the 
Interior.  Bureau  of  Reclamation.  P.O. 
Box  25007,  Denver  Federal  Center, 
Denver.  CO  80225.  303  236-8503 

RIN:  1006-/W^23 

1760.  •  REGULATIONS  FOR 
ADMINISTERING  ENTITLEMENTS  TO 
COLORADO  RIVER  WATER  IN  THE 
LOWER  COLORADO  RIVER  BASIN 

Legal  Authority:  43  USC  617;  43  USC 
391;  43  USC  485;  43  USC  390;  5  USC 
552;  373  US  546.  Arizona  v.  California 

CFR  Citation:  43  CFR  415 


Legal  Deadline:  None 

Abstract  Colorado  River  water  has 
been  apportioned  for  consumptive  use 
among  water  users  with  valid  water 
rights  within  the  States  of  Arizona, 
California,  and  Nevada.  Future  requests 
for  delivery  of  this  water  are  expected 
to  exceed  the  amount  that  will  be 
available.  Formal  rules  will  help  ensure 
that  water  is  put  to  beneficial  use  and 
that  unauthorized  uses  are  eliminated. 
The  rules  will  provide  a  basis  for  the 
Secretary  of  the  Interior  to  curtail 
unauthorized  water  use  and  establish  a 
due  process  for  water  users  to  appeal 
adverse  action  decisions.  Without 
formal  rules  and  an  appeals  process,  it 
is  likely  that  the  Secretary  would  be 
unable  to  enforce  an  action  to  curtail 
unauthorized  water  use  and  be  subject 
to  legal  action  by  valid  water  users  for 
not  preventing  unauthorized  diversions 
of  water.  The  initial  cost  of 
implementing  the  rule  is  estimated  at 
$125,000;  annual  costs  thereafter  - 
$12,000,  all  costs  in  1991  dollars.  Costs 
are  expected  to  be  recovered  from 
beneficiaries. 


Timetable: 


Action 


FRCite 


ANPRKA  04/22/91     56  FR  16291 

NPRM  12/00/91 
NPRM  Comment    02/00/92 

Period  End 

Final  /Action  09/00/92 

Final  Action  10/00/92 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Dale  Ensminger. 
Repayment  Specialist,  Department  of 
the  Interior,  Bureau  of  Reclamation. 
P.O.  Box  61470.  Attn:  LC-449.  Boulder 
City.  NV  89006-1470,  702  293-8536 

RIN:  1006-AA24 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  Reclamation  (RB) 


Final  Rule  Stage 


1761.  ACREAGE  LIMITATION  RULES 

Legal  Authority:  5  USC  552:  PL  97-293 
Reclamation  Reform  Act  of  1982;  PL 
100-203 

CFR  Citation:  43  CFR  426 

Legal  Deadline:  None 

Abstract  Under  existing  regulations,  a 
party  affected  by  a  determination  from 
a  Regional  Director  may  appeal  the 
determination  to  the  Commissioner. 
Since  the  Regional  Directors' 
determinations  are  often  based  on 
policies  issued  by  the  Commissioner, 
the  potential  exists  for  the 


Commissioner  to  become  the  final 
arbiter  of  his/her  own  decisions.  In 
order  to  serve  parties  appealing 
Regional  Director  decisions,  the  current 
regulations  will  be  revised  to  allow 
appellants  that  receive  adverse 
Commissioner  decisions  to  further 
elevate  their  appeals  to  the  Office  of 
Hearings  and  Appeals. 

Timetable: 


Action 


Date  FR  Cite 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


10/04/90 
11/05/90 


55  FR  40687 
55  FR  40687 


Final  Action  01/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Alonzo  D.  Koapp, 

Chief,  Lands  Branch.  Department  of  the 
Interior.  Bureau  of  Reclamation,  P.O. 
Box  25007.  Denver  Federal  Center.  D- 
5410,  Denver,  CO  80225.  303  236-8503 

RIN:  1006-AA21 

BtLLINO  CODE  431(M>».F 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  Land  Management  (BLM) 


Proposed  Rule  Stage 


1762.  PALEONTOLOGY 

Legal  Authority:  43  USC  1701  et  seq 

CFR  Citation:  43  CFR  8270 

Legal  Deadline:  None 

Abstract  This  rule  will  be  revised  to 
provide  the  procedures  for  the 


management  of  paleontological 
specimens  located  on  the  public  lands. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Reproposal 

Small  Entitles  Affected:  None 


06/17/82  47  FR  35914 
10/00/93 


Government  Levels  Affected: 
Undetermined 

Agency  Contact  Frank  W.  Snell,  Chief, 
Division  of  Recreation,  Cultural,  and 
Wilderness  Resources.  Department  of 
the  Interior,  Bureau  of  Land 
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Management,  1849  C  Street.  NW.. 
Washington.  DC  20240.  202  208-6064 

RIN:  1004-AA27 

1763.  RECREATION:  GENERAL 

Legal  Authority:  43  USC  1701  et  seq; 
43  USC  869;  43  USC  1181a:  43  USC  315; 
43  USC  4321  et  seq:  16  USC  4601  to  461; 
16  USC  1131;  16  USC  1271  to  1287;  16 
USC  1241;  16  IJSC  670;  29  USC  794 

CFR  Citation:  43  CFR  8300 

Legal  Deadline:  None 

Abstract:  This  rule  will  be  amended  to 
revise  the  policy  statement  for 
recreation  management  of  the  public 
lands. 

Timetable:   - 


Action 


Date  FR  Cite 


MPRM  07/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Bob  Schneider. 

Department  of  the  Interior,  Bureau  of 
Land  Management,  1849  C  Street.  NW.. 
Washington.  DC  20240.  202  208-3353 

RIN:  1004-AA35 

1764.  UNAUTHORIZED  USE  OF 
PUBUC  LANDS 

Legal  Autfiority:  43  USC  1701  et  seq 

CFR  Citation:  43  CFR  9230 

Legal  Deadline:  None 

Abstract:  This  rule  will  be  amended  to 
clarify  those  activities  that  are 
prohibited  on  the  public  lands,  to 
provide  managers  with  additional 
authority  to  resolve  existing  violations 
and  to  clarify  the  authority  of  the 
Secretary  of  the  Interior  in  instances  of 
mineral  trespass. 

Tintetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Walter  L  Johnson.  Jr.. 

Department  of  the  Interior.  Bureau  of 
Land  Management.  1849  C  Street.  NW., 
Washington.  DC  20240,  202  653-8815 

RIN:  1004-AA38 


1765.  CULTURAL  RESOURCE 
MANAGEMENT 

Legal  Authority:  43  USC  1701  et  seq; 
16  USC  470  et  seq;  42  USC  4321;  16  USC 
432;  16  USC  470aa  et  seq;  42  USC  1996; 
16  USC  433;  38  CFR  800.11 

CFR  Citation:  43  CFR  8100;  43  CFR 
8110;  43  CFR  8111;  43  CFR  8140;  43  CFR 
8141;  43  CFR  8142;  43  CFR  8143 

Legal  Deadline:  None 

Abstract  The  rule  will  adapt  a 
govemmentwide  compliance  procedure 
to  a  Bureau-specific  procedure,  with 
substantial  streamlining,  reduction  of 
outside  consultation,  quicker 
management  decisions  that  are  more 
rapidly  carried  out.  public  land  users 
being  allowed  to  proceed  with  land  or 
resource  use  with  less  delay  and 
cultural  resources  being  protected  as 
effectively  as  under  the  existing  system 
of  review. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  11/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  )ohn  G.  Douglas. 

Department  of  the  Interior.  Bureau  of 
Land  Management,  1849  C  Street,  NW., 
Washington,  DC  20240.  202  208-9353 

RIN:  1004-AA69 

1766.  RECREATION  AND  PUBLIC 
PURPOSES:  SOLID  WASTE  DISPOSAL 

Significance:  Regulatory  Program 

Legal  Authority:  43  USC  869  et  seq;  43 
USC  1701  et  seq;  31  USC  9701 

CFR  Citation:  43  CFR  2740 

Legal  Deadline:  None 

Abstract  The  Recreation  and  Public 
Purposes  Amendment  Act  of  1988  (P.L 
100-648)  enacted  on  November  10, 1988, 
amended  the  Recreation  and  Public 
Purposes  Act  of  1926.  The  regulations  at 
43  CFR  2740  need  to  be  amended  in 
order  to  add  provisions  of  the  new  law 
that  pertain  to  solid  waste  disposal. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State 


Agency  Contact  Roger  Zortman. 

Realty  Specialist.  Department  of  the 
Interior.  Bureau  of  Land  Management. 
1849  C  Street.  NW..  Washington.  DC 
20240,  202  208-4200 

RIN:  1004-AA73 

1767.  EXPLORATION  ACTIVITY;  OIL 
AND  GAS  LEASING;  GEOTHERMAL 
RESOURCE  LEASING-GENERAL 

Legal  Authority:  30  USC  181  et  seq;  30 
USC  351  to  359;  16  USC  3101  et  seq;  43 
USC  1701  et  seq 

CFR  Citation:  43  CFR  3100;  43  CFR 
3200 

Legal  Deadline:  None 

Abstract  The  rule  will  issue 
corrections  and  clariflcations  to 
published  final  rules  of  May  16. 1988 
and  June  17,  1988. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  06/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Lois  Mason,  Division 
of  Fluid  Mineral  Leasing,  Department  of 
the  Interior,  Bureau  of  Land 
Management,  1849  C  Street.  NW.. 
Washington.  DC  20240.  202  653-2190 

RIN:  1004-AA97 

1768.  INDIAN  ALLOTMENTS 

Legal  Authority:  25  USC  334 

CFR  Citation:  43  CFR  2530 

Legal  Deadline:  None 

Abstract:  This  rule  would  revise  the 
existing  regulations  to  remove  obsolete 
and  burdensome  provisions  and  clarify 
and  simplify  the  remaining  provisions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Don  Simpson.  Natural 
Resource  Specialist.  Department  of  the 
Interior.  Bureau  of  Land  Management, 
1849  C  Street.  NW.,  Washington,  DC 
20240.  202  208-4200 
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1769.  GEOTHERMAL  RESOURCE 
OPERATIONS 

Legal  Authority:  30  USC  1001  to  1025 

CFR  Citation:  43  CFR  3200:  43  CFR 
3260;  43  CFR  3270 

Legal  Dsadllns:  None 

Abstract  This  rulemaking  will  revise 
provisions  related  to  geothermal  leasing 
and  geothermal  operations  conducted 
on  Federal  lands.  The  changes  are 
designed  to  remove  burdensome  and 
cumbersome  provisions  and  simplify 
the  regulations. 

TImetabIs: 


Action 

NPRM 


Date 


FR  CHe 


03/00/92 


Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Sie  Ling  Chiang. 
Chief.  Division  of  Fluid  Mineral  Lease 
and  Reservoir  Management, 
Department  of  the  Interior,  Bureau  of 
Land  Management.  1849  C  Street.  NW.. 
Washington.  DC  20240.  202  653-2127 

RIN:  1004-AB18 

1770.  MINERALS  (NONMINERAL 
ENTRIES  ON  MINERAL  LANDS) 

Legal  Authority:  30  USC  186:  30  USC 

124 

CFR  Citation:  43  CFR  2093 

Legal  Deadline:  None 

Abstract  The  amendments  made  by 
this  rulemaking  would  eliminate 
portions  of  the  existing  regulations  that 
refer  to  repealed  authorities  and  make 
minor  changes  that  reflect  the  merger  of 
functions  between  the  Bureau  of  Land 
Management  and  the  Minerals 
Management  Service. 

Timetable;  

Action 


Date  FR  Cite 


NPRM  12/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Mike  Ford.  Chief. 
Branch  of  Lands.  Department  of  the 
Interior.  Bureau  of  Land  Management. 
1849  C  Street.  NW.,  Washington.  DC 
20240,  202  208-4200 


RIN:  1004-ABlO 


RIN:  1004-AB20 


1771.  ONSHORE  OIL  AND  GAS 
OPERATIONS;  SPECIAL  PROVISIONS; 
ONSHORE  OIL  AND  GAS  ORDER  NO. 
5  •  MEASUREMENT  OF  GAS 

Legal  Authority:  30  USC  181  et  seq;  30 
USC  351  to  359:  30  USC  301  to  306:  25 
USC  396  to  399;  43  USC  1457;  40  USC 
471  et  seq:  42  USC  4321;  42  USC  6508; 
30  USC  1701  et  seq;  25  USC  2102 

CFR  Citation:  43  CFR  3164.1 

Legal  Dsadllns:  None 

Abstract  This  rule  will  amend  Onshore 
Oil  and  Gas  Order  No.  5  on 
Measurement  of  Gas  to  provide 
clarirications  of  recordkeeping  and 
orifice  meter  standards,  and  to  provide 
for  approval  by  the  jurisdictional 
Bureau  of  Land  Management  State 
Office  of  gas  measurement  by 
electronic  flow  computers,  using  an 
orifice,  that  calculate  volume  using 
equations  specified  by  the  American 
Gas  Association  Committee  Report 
No.3. 

TImstabIs: 


Action 


Date 


FR  ate 


NPRM  02/00/92 

Small  Entitles  Affsctsd:  Undetermined 

Govsmmsnt  Lsvsis  Affected: 

Undetermined 

Agency  Contact  Sie  Ling  Chiang. 
Chief,  Division  of  Fluid  Mineral  Lease 
and  Reservoir  Management, 
Department  of  the  Interior,  Bureau  of 
Land  Management.  1849  C  Street,  NW.. 
Washington.  DC  20240,  202  653-2127 

RIN:  1004-AB22 

1772.  ONSHORE  OIL  AND  GAS 
OPERATIONS;  SPECIAL  PROVISIONS  • 
ONSHORE  OIL  AND  GAS  ORDER  NO. 
3  •  SITE  SECURITY 

Legal  Authority:  30  USC  181  et  seq;  30 
USC  351  to  359;  30  USC  301  to  306:  25 
USC  396  to  399;  43  USC  1457;  40  USC 
471  et  seq;  42  USC  4321;  42  USC  6508: 
30  USC  1701  et  seq;  25  USC  2102 

CFR  Citation:  43  CFR  3164.1 

Legal  Dssdilns:  None 

Abstrsct  This  rule  will  amend  Onshore 
Oil  and  Gas  Order-  No.  3  -  Site  Security 
by  specifying  in  the  operators'  self- 
inspection  program  three  options  for 
operators  in  exercising  their 
responsibilities  in  the  measurement,  or 
the  monitoring  of  the  measurement  by 


the  purchaser, 
produced. 

TimstaiNs: 

of  the  oil  or  gas 

Action 

Date          FRCNs 

ANPRM 

ANPRM 
Comment 
Period  End 

NPRM 

04/15/91    56  FR  15061 
06/14/91 

01/00/92 

Smsll  Entltiss  Affsctsd:  Undetermined 

Govsmmsnt  Lsvsis  Affsctsd: 

Undetermined 

Agsncy  Contact  Sie  Ling  Chiang. 

Chief,  Division  of  Fluid  Mineral  Lease 
and  Reservoir  Management, 
Department  of  the  Interior,  Bureau  of 
Land  Management,  1849  C  Street,  NW., 
Washington,  DC  20240.  202  653-2127 

RIN:  1004-AB24 

1773.  EXCHANGES  •  GENERAL 
PROCEDURES 

Legal  Authority:  43  USC  1715;  43  USC 
1716;  43  USC  1732 

CFRCItsUon:  43  CFR  2200 

Lsgal  Dsadllns:  Final.  Statutory. 
August  20. 1989. 

Abstrsct  This  rule  will  amend  the 
existing  regulations  to  provide 
procedures  to  facilitate  and  expedite 
the  processing  of  land  exchanges. 

TImstabIs: 


Action 

Date 

FRCIte 

NPRM 

08/18/89 

54  FR  34380 

NPRM  Comment 

12/01/89 

54  FR  43185 

Period  End 

Reproposal 

10/02/91 

56  FR  49962 

NPRM  Comment 

12/02/91 

Period  End 

Final  Action 

03/15/92 

Small  Entltiss  Affsctsd:  None 

Govsmmsnt  Lsvsis  Affsctsd:  Local. 
State 

Agsncy  Contact  Roger  Taylor.  Natural 
Resource  Specialist.  Department  of  the 
Interior,  Bureau  of  Land  Management, 
1849  C  Street.  NW.,  Washington.  DC 
20240.  202  208-4200 

RIN:  1004-AB28 

1774.  SALES  OF  FOREST  PRODUCTS; 
GENERAL  -  PREPARATION  FOR  SALE 

Legal  Authority:  16  USC  617 

CFR  Citation:  43  CFR  5400:  43  CFR 

5420 
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Legal  Deadline:  None 

Abstract  This  rule  will  implement  the 
Forest  Resources  Conservation  and 
Shortage  Refief  Act  of  1990  by 
prohibiting  the  export  of  unprocessed 
timber  from  western  Federal  timber 
lands  and  direct  and  indirect 
substitution  for  such  timber. 

Timetable: 


Action 


Date 


FRCHe 


NPRM  04/00/92 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

UndetennJned 

Agency  Contact  Richard  W.  Bird. 

Forester,  Department  of  the  fnterior, 
Bureau  of  Land  Management,  1849  C 
Street,  NW..  Washington,  DC  20240.  202 
653-8864 

RIN:  1004-/^34 

1775.  ONSHORE  OIL  AND  GAS 
ORDER  Na  9  •  WASTE  PREVENTION 
AND  BENEFICIAL  USE  OF  OtL  AND 
GAS 

Legal  AuttMrity:  30  USC189;  30  DSC 
359;  30  USC  396;  25  USC  Zad{d] 

CFR  Citation:  43  CFR  3164.1;  43  CFH 
3162.4;  43  CFR  316Z5;  43  CFR  3162.7-1; 
43  CFR  3162.7-2;  43  CFR  3162.7-3;  43 
CFR  3165.3;  43  CFR  3165.4 

Legal  Deadline:  None 

At>stract  This  order  is  being  issued 
under  the  revised  oil  and  gas  operations 
regulations  as  found  in  43  CFR  3160. 
This  order  details  ti)e  requirements  in 
order  to  prevent  wastes  and  promote 
beneficial  uses  of  oil  and  gas.  This 
order  also  provides  the  enforcement 
actions  that  will  result  when  violations 
of  standards  occur.  It  also  replaces 
NTL-4A.  This  order  is  to  be  referenced 
in  the  table  at  43  CFR  3164.1(b). 

Timetable: 


Action 


Date  FRCna 


NPRM  t2/00/9T 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Sie  Ling  Chiang. 

chief.  Fluid  Mineral  Lease  and 
Reservoir  Management.  Department  of 
the  Interior,  Bureau  of  Land 
Management,  1849  C  Street.  NW.. 
Washington.  DC  20240.  282  653-2127 

RIN:  1004-AB47 


1776.  CLASSIFICATIONS 

Legal  Authority:  43  USC  31 5f;  43  USC 
8^  43  USC  1701  et  seq 

CFR  Citation:  43  CFR  2400 

Legal  Deadline:  None 

Abstract  This  rule  will  amend  Part 
2400  to  include  conformance  with  land- 
use  planning  and  environmental 
analysis  for  establishing  and 
terminating  classifications 

Timetable: 


Action 


Date 


FRCite 


NPRM 


12/00/91 


Small  Entities  Affected:  None 

Govemmertt  Levels  Affected:  None 

Agency  Contact  Jim  Faugh,  Natural 
Resource  Specialist,  Department  of  the 
Interior.  Bureau  of  Land  Management, 
1849  C  Street,  NW..  Washington.  DC 
20240.  202  208-4200 

RIN:  1004-AB57 

1777.  VILLAGE  SELECTIONS 

Legal  Authority:  43  USC  1613 

CFR  Citation:  43  CFR  2651 

Legal  Deadline:  None 

Abstract  This  rule  would  amend  the 
existing  regulations  to  allow 
underseFected  Alaska  Native  Village 
Corporations  to  select  lands  identified 
and  made  available  by  the  Secretary 
enabling  them  to  fulfill  their  statutory 
entitlement  under  the  Alaska  Native 
Claims  Settlement  Act. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/92 

Sman  Entities  Affected:  Undetermmed 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Linda  Brooks. 
Department  of  the  Interior,  Bureau  of 
Land  Management,  1849  C  Street,  NW, 
Washington.  DC  2024a  202  208-6511 

RIN:  1004-AB58 

1778.  CAVE  MANAGEMENT 

Legal  Authority:  16  USC  4301  et  seq: 
43  USC  1740 

CFR  Citation:  43  CFR  37 

Legal  Deadline:  Final  Statutory. 
August  18.  1989. 


Abstract  This  rule  will  provide  criteria 
to  determine  whether  caves  on  Federat 
lands  are  significant  and  thereby  to  be 
given  special  attention  in  planning  and 
other  decisions  affecting  Federal  lands. 

Timetable: 


Action 


Date 


FRCite 


NPRM  04/00/92 

Smalt  Entities  Affected:  None 

Government  Levels  Affected:  Non» 

Agency  Contact  Del  Price,  Outdoor 
Recreation  Planner,  Department  of  the 
Interior,  Bureau  of  Land  Management. 
1849  C  Street,  NW.,  Washington,  DC 
2024a  2BZ  208-3353 

RIN:  1004-AB59 

1779.  LAW  ENFORCEMENT- 
CRIMINAL 

Legal  Authority:  102  StaL  4571 

CFR  Citation:  43  CFR  9260 

Legal  Deadline:  None 

Abstract  This  rule  will  amend  the 
penalty  provision  in  43  CFR  9260  to 
provide  for  the  penalty  called  for  in  the 
Arizona-Idaho  Conservation  Act  of 
1988. 

Timetal>fe: 


Action 

NPRM 


Date 


FRCite 


04/00/92 


Small  Entities  Affected:  Businesses. 

Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  Local 

Agency  Contact  Dennis  McLane.  Chief 

Ranger,  Department  of  the  Interior. 
Bureau  of  Lar.d  Management,  206 
Premier  Bldg.  1849  C  Street.  NW.. 
Washington.  DC  20240,  282  653-8815 

RIN:  10O4-AB67 

178a  LAW  ENFORCEMENT- 
CRIMINAL 

Legal  Authority:  43  USC  1701  et  seq 

CFR  Citation:  43  CFR  9280 

Legal  Deadline:  None 

Abstract  This  rule  will  prohibit 
individuals  from  harassing,  threatening, 
giving  false  information  to,  or  otherwise 
interfering  with  officers,  volunteers, 
human  resource  program  enrollees.  or   ' 
other  personnel  of  or  associated  with 
the  Bureau  of  Land  Management. 
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Timetable: 


Timetable: 


Action 


Date 


FRCite 


NPRM  06/00/92 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Douglas  J. 
Blankinship,  Chief,  Volunteer  Programs. 
Department  of  the  Interior,  Bureau  of 
Land  Management,  1849  C  Street.  NW.. 
Washington.  DC  20240,  202  208-5261 

RIN;  1004-AB68 

1781.  MANAGEMENT  OF  DESIGNATED 
WILDERNESS  AREA 

Legal  Authority:  43  USC  1701  et  seq; 
16  USC  1131  et  seq 

CFR  Citation:  43  CFR  8560 

Legal  Deadline:  None 

Abstract  This  rule  will  amend  the 
existing  regulations  to  remove  obsolete 
provisions,  clarify  and  simplify  the 
regulations,  and  add  provisions  on 
access  to  inholdings,  rights-of-way,  use 
of  mechanized  equipment  by  certain 
individuals,  access  by  Native 
Americans. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/92 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Hal  Hallett. 

Department  of  the  Interior,  Bureau  of 
Land  Management,  1B49  C  Street,  NW., 
Washington,  DC  20240.  202  208-6064 

RIN:  1004-AB69 

1782.  AVAILABILITY  OF  PUBLIC 
RECORDS 

Legal  Authority:  43  USC  1201;  43  USC 

1460;  43  USC  1734;  43  USC  1737;  5  USC 

552 

CFR  Citation:  43  CFR  1814 

Legal  Deadline:  None 

Abstract  This  rule  will  establish 
specific  prpcedures  for  public  access  to 
Bureau  of  Land  Management  records  on 
all  media,  including  paper,  microform, 
computer,  and  audiovisual,  in  order  to 
facilitate  public  access.  It  will  also 
provide  information  on  fees  that  may 
be  required  for  providing  records  or 
services. 


Action 


Date 


FRCHe 


NPRM 


04/00/92 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Dorothy  A.  Chambers. 

Management  Analyst,  Department  of 
the  Interior,  Bureau  of  Land 
Management.  1849  C  Street,  NW., 
Washington,  DC  20240.  202  653-8853 

RIN:  1004-AB70 


1783.  ONSHORE  OIL  AND  GAS 
OPERATIONS 

Legal  Authority:  30  USC  181  et  seq;  30 
USC  351  to  359;  30  USC  301  to  306;  25 
USC  396  to  399;  43  USC  1457;  40  USC 
471  et  seq;  42  USC  4321;  42  USC  6508; 
30  USC  1701  et  seq;  25  USC  2102 

CFR  Citation:  43  CFR  3163.1 

Legal  Deadline:  None 

Abstract  This  rule  amends  the 
provision  on  remedies  for  acts  of 
noncompliance  to  require  mandatory 
assessment  for  all  major  violations, 
authorize  automatic  assessment  for 
minor  violations  after  notice  to  repeat 
offenders,  and  remove  State  Director 
authority  to  reduce  automatic 
assessments. 

Timetable: 


Action 

Date          FRCite 

ANPRM                   05/09/91     56  FR  21464 
ANPRM                   07/08/91 

Comment 

Period  End 
NPRM                     12/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Sie  Ling  Chiang, 

Chief.  Division  of  Fluid  Mineral  Lease 
and  Reservoir  Management. 
Department  of  the  Interior,  Bureau  of 
Land  Management.  1849  C  Street,  NW., 
Washington,  DC  20240,  202  653-2127 

RIN:  1004-AB71 


1784.  ONSHORE  OIL  AND  GAS 
OPERATIONS;  SPECIAL  PROVISIONS; 
ONSHORE  OIL  AND  QAS  ORDER  NO  1 
•  APPROVAL  OF  OPERATIONS  ON 
ONSHORE  FEDERAL  AND  INDIAN  OIL 
AND  QAS  LEASES 

Legal  Authority:  30  USC  181  et  seq;  30 
USC  351  to  359;  30  USC  301  to  306;  25 
USC  396  to  399;  43  USC  1457;  40  USC 
471  et  seq;  42  USC  4321;  42  USC  6508: 
30  USC  1701  et  seq;  25  USC  2102 

CFR  Citation:  43  CFR  3164.1 

Legal  Deadline:  None 

Abstract  This  rule  will  amend  Order 
No.  1  to  conform  to  the  regulations  in 
43  CFR  3160  and  for  consistency  with 
the  Federal  Onshore  Oil  and  Gas 
Leasing  Reform  Act  of  1987.  The  rule 
will  specify  the  requirements  for  the 
approval  of  all  proposed  exploratory, 
development,  and  service  wells,  and  for 
approval  of  certain  subsequent 
operations. 

TimetatMe: 


Action 


Date  FR  Ota 


NPRM 


04/00/92 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Sie  Ling  Chiang, 

Chief,  Division  of  Fluid  Mineral  Lease 
and  Reservoir  Management, 
Department  of  the  Interior,  Bureau  of 
Land  Management.  1849  C  Street.  NW., 
Washington.  DC  20240.  202  653-2127 

RIN:  1004-AB72 

1785.  ONSHORE  OIL  AND  GAS  UNIT 
AGREEMENTS-UNPROVEN  AREAS 

Legal  Authority:  30  USC  181  et  seq 

CFR  Citation:  43  CFR  3180 

Legal  Deadline:  None 

Abstract  This  rule  will  clarify  the 
effective  date  of  approval  of  a  unit 
agreement,  and  will  provide  for  State 
Director  review  in  cases  of  appeals  by 
adversely  affected  parties.  It  will  also 
condition  Federal  approval  of  a  unit 
agreement  on  its  containing  a  provision 
for  payment  to  the  Government  of 
compensatory  royalties  for  oil  and  gas 
drained  from  unleased  Federal  lands 
located  within  participating  areas  of  the 
unit,  in  order  to  prevent  loss  through 
drainage  through  adjacent  non-Federal 
wells  without  compensation  to  the 
Government. 
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Timetable: 


Action 


FRCite 


NPRM  1t/00/9t 

SmatI  EntWes  Affecfed:  Undelemfned 

Government  Levels  Affected:  N'one 

Agency  Contact:  Sie  Ling  Chiang. 
Chief.  Division  of  Fluid  Mineral  Lease 
and  Reservoir  Management, 
Department  of  the  Interior,  Bureaa  of 
Land  Management,  1849  C  Street,  NW., 
Washington.  DC  20240.  202  653-2127 

RIN:  1004-AB73 

1786.  DRAINAGE,  OPERATIONS,  AND 
LEASING  OBLIGATIONS 

Legal  Autliortty:  30  USC 181  et  scq;  30 
use  351  to  359;  30  USC  301  to  306;  25 
USC  396  to  399;  43  USC  1457;  40  USC 
471  et  seq;  42  USC  4321;  42  USC  6508; 
30  USC  1701  et  seq;  43  USC  1701  et  seq; 
25  USC  2102;  16  USC  668dd  to  ee;  31 
USC  483a 

CFR  Citation:  43  CFR  3100.2;  43  CFR 
3100.2-1;  43  CFR  3100.2-2;  43  CFR  3162.2 

Legal  Deadline:  None 

Abstract:  This  rule  wiH  clarify  the 
responsibilities  of  fluid  mineral  lessees 
for  protecting  Federal-leased  ih;id 
minerals  from  drainage  by  operations 
on  nearby  lands  that  would  result  in 
lower  royalties  for  Federal  or  Indian 
lessors  by  specifying  requirements 
before  the  obligation  of  lessees  to 
protect  from  such  drainage  begins,  by 
providing  a  profitability  threshold  for 
lessee  responsibility,  by  allocating 
burden  of  proof  of  ch^inage,  and  by 
specifying  the  responsibilities  of 
multiple  lessees  and  assignees.  It  will 
also  clarify  responsibility'  of  the  liable 
parties  for  other  obligations  arising 
from  lease  terms  and  operations. 

Timetable: 


Action 


FRCM* 


NPRM 


t2/00/91 


SmaB  Entities  Affected:  Undetermined 

Government  Levete  Affected: 

Undetermined 

Agency  Contact  Sie  Ling  Chiang. 
Chief,  Division  of  Fluid  Mineral  Lease 
and  Reservoir  Management, 
Department  of  the  Interior.  Bureau  of 
Land  Management,  1849  C  Street,  NW., 
Washington,  DC  20240.  202  653-2127 

RIN:  1004-AB74 


1787.  MINERAL  MATERIALS 
DISPOSAL 

Legal  Authority.  30  USC  601  et  snq 

CFR  Citation:  43  CFR  3600 

Legal  Deadline:  None 

Abstract  This  rule  will  improve  the 
economies  of  scale  of  mineral  materials 
production  by  providing  for  contracts 
with  a  longer  term  than  the  current  10 
years,  either  a  longer  fixed  term,  or  a 
term  based  on  the  duration  of 
production  tied  to  diligence 
requirements.  It  will  also  provide  for 
contracts  for  concomitantly  larger 
quantities  of  raineral  materials,  the 
quantity  available  at  the  contract  site. 

Tlmetabta: 


Actlofl 


DM*  FRGKe 


NPfWA  12/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Durga  Rimal, 
Geolosist,  Department  of  the  Interior. 
Bureau  of  Land  Management.  1849  C 
Street.  NW.,  Washington,  DC  20240.  202 
208-4147 

Rift  1004-AB7& 

1788.  SALES  -  FEDERAL  LAND 
POLICY  AND  MANAGEMENT  ACT 

Legal  Authority:  43  USC  1701;  43  USC 

1713 

CFR  Citation:  43  CFR  2710 

Legal  Deadline:  None 

Abstract  This  rule  will  amend  43  CFR 
Part  2710  to  provide  for  improved 
administration  of  sales  of  public  land 
under  the  Federal  Land  Policy  and 
Management  Act. 

Timetable: 


Action 


Date  FRCite 


NPRM  12/00/91 

SmaO  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  |in  Paugb.  Naniral 
Resource  Specialist,  Departm.ent  of  the 
Interior,  Bureau  of  Land  Management. 
1849  C  Street,  NW..  Washington,  DC 
20240,  202  208-4200 

RIN:  10O4-AB77 


1789  ONSHORE  OIL  AND  GAS 
OPEFAIIONS:  ONSHORE  OIL  AND 
GAS  ORDER  NO.  4  -  MEASUREMENT 
OF  OIL 

Legal  Authority:  30  USC  181  et  seq:  30 
USC  351  to  359;  30  USC  301  to  300;  25 

USC  471  et  seq;  42  USC  4321;  42  USC 
6508;  30  USC  1701  et  seq;  25  USC  2102 

CFR  Citation:  43anfl3l6D 

Legal  Deadline:  None 

Abstract  This  rule  will  amend  Onshore 
Oil  and  Gas  Order  No.  4  on 
Measurement  of  Oil  to  provide 
darificatioo  of  tank  gauging  sampling 
procedures,  thermometer  standards, 
sales  meter  proving  requirements,  oil 
removal  documentation,  and  will  mate 
other  minor  editorial  changes. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected^ 

Undetermined 

Agency  Contact  Sie  Liog  Chiang. 

Chief,  Division  of  Fluid  Mineral  Lease 
and  Reservoir  Management. 
Department  of  the  Interior.  Bureau  of 
Land  Management.  1849  C  Street, 
Washington,  E>C  20240.  202  653-2133 

RIN:  1004-ABm 

1790.  ONSHORE  OIL  AND  GAS 
GEOPHYSICAL  EXPLORATION 

Legal  Authority:  30  USC  181  et  seq;  30 
USC  351  to  359;  43  USC  1701  et  seq 

CFR  Citation:  43  CFR  3150 

Legal  Deadline:  None 

Abstract  This  rule  will  establish  new 
procediircs  for  permitting  oil  and  gas 
geophysical  exploration  operations 
outside  of  /Vlaska. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Richard  Hopkins, 

Mineral  Leasing  Specialist,  Department 
of  the  Interior.  Bureau  of  Land 
Management.  1849  C  Street.  NW., 
Washington.  DC  20240. 202  653-2182 

RIN:  1004-/VB82 
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1791.  AWARD  OF  CONTRACT 

Legal  Authority:  43  USC  llSle;  30  USC 
601  et  seq 

CFR  Citation:  43  CFR  5450 

Legal  Deadline:  None 

Abstract  This  rule  will  require 
purchasers  of  timber  with  previoiv 
defaults  on  U.S.  Forest  Service  timber 
sale  contracts  to  establish  their 
responsibility  in  the  same  manner 
required  of  purchasers  with  previous 
defaults  on  BLM  timber  sale  contracts. 

Timetable: 


Action 


Dale  FR  ate 


NPRM  11/00/91 

Small  Entities  Affected:  None  ■ 
Government  Levels  Affected:  None 

Agency  Contact  Richard  Bird, 

Forester,  Depiirtment  of  the  Interior, 
Bureau  of  Land  Management,  1849  C 
Street,  NW.,  Washington,  DC  20240,  202 
653-8864 

RIN:  1004-AB83 

1792.  PROTECTION,  MANAGEMENT, 
AND  CONTROL  OF  WILD  FREE- 
ROAMING  HORSES  AND  BURROS 

Legal  Authority:  16  USC  1331  to  1340 

CFR  Citation:  43  CFR  4700 

Legal  Deadline:  None 

Abstract  This  rule  will  clarify  existing 
BLM  policy  on  several  matters, 
•  including  adoption  fees  (they  are 
nonrefundable)  and  the  status  of  foals 
born  to  wild  horses  and  burros  after 
proper  execution  of  a  ftivate 
Maintenance  and  Care  Agreement.  The 
rule  will  also  change  the  process  of 
Issuing  decisions  and  administrative 
remedies  and  make  necessary 
corrections  in  other  portions  of  the 
regulations. 

Timetable: 


Action 


Date  FRCite 


NPRM  10/00/92 

Smati  Entib'es  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  John  S.  Boyles,  Chief. 
Division  of  Wild  Horses  and  Burros, 
Department  of  the  Interior,  Bureau  of 
Land  Management,  1849  C  Street.  NW.. 
Washington,  DC  20240.  202  653-9215 

RIN:  1004-/VB84 


1793.  CONVEYANCE  OF  FEDERALLY- 
OWNED  MINERAL  INTERESTS 

Legal  Authority:  43  USC  1719;  43  USC 

1740 

CFR  Citation:  43  CFR  2720 

L^gal  Deadline:  None 

Abstract  This  rule  will  clarify 
terminology  and  required  procedures 
for  the  conveyance  of  mineral  interests 
owned  by  the  United  States  where  the 
surface  is  or  will  be  in  non-Federal 
ownership. 

Timetable: 


Action 


Dale 


FRCMe 


NPRM  04/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Amy  Lueders, 

Economist,  Department  of  the  Interior, 
Bureau  of  Land  Management,  1849  C 
Street,  NW..  Washington.  DC  20240,  202 
208-4537 

RIN:  1004-/VB86 

1794.  PUBLIC  LAW  167;  ACT  OF  JULY 
23, 1955 

Significance:  Regulatory  Program 

Legal  Authority:  30  USC  22;  30  USC 
612;  43  USC  1701  et  seq 

CFR  Citation:  43  CFR  3710 

Legal  Deadline:  None 

Abstract  This  rule  will  enumerate  the 
restrictions  on  use  and  occupancy  of 
unpatented  mining  claims  and  mill  sites 
on  public  lands. 

Timetable: 


Action 


Dale 


FRCKe 


NPRM  01/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Rick  Decry.  Division 
of  Mining  Law  and  Salable  Minerals, 
Department  of  the  Interior,  Bureau  of 
Land  Management,  1849  C  Street,  NW., 
Washington.  DC  2024a  202  208-4147 

RIN:  1004-AB88 

1795.  GRAZING  ADMINISTRATION 
EXCLUSIVE  OF  ALASKA 

Legal  Authority:  43  USC  315:  43  USC 

1701  ef  seq 

CFR  Citation:  43  CFK  4iou 
Legal  Deadline:  None 


Proposed  Rule  Stage 


Abstract  This  rule  will  clarify  the 
public  participation  role  in  management 
of  the  public  rangelands.  provide 
authority  for  non-monetary  settlement 
for  unauthorized  grazing  use 
determined  by  the  BLM  to  have 
resulted  from  circumstances  beyond  the 
control  of  the  permittee  or  lessee,  and 
provide  for  decisions  to  be  placed  in 
full  force  and  effect  pending  appeal 
when  necessary  to  assure  orderly 
administration,  management,  or  proper 
use  of  the  rangelands. 

Thnetable: 


Dale  FRCtle 


NPRM  02/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  George  Ramey,  Range 
Conservationist,  Department  of  the 
Interior,  Bureau  of  Land  Management, 
1849  C  St..  NW..  Washington.  DC  2024a 
202  653-9195 

RIN:  1004-AB89 

1796.  UTIUZATION  OF  GEOTHERMAL 
RESOURCES 

Legal  Authority:  30  USC  1001  to  102't 

CFR  Citation:  43  CFR  3250 

Legal  Deadline:  None 

Abstract  This  rule  will  provide  that 
dedsions  involving  geothermal 
resources  operations  are  in  full  force 
and  effect  pending  appeal. 

Tintetable: 


Action 


Dale  FRCite 


NPRM  11/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

"ndetermined 

*  -ency  Contact  Sie  Ling  Chiang. 

-lief.  Division  of  Fluid  Mineral  Lease 
.nd  Reservoir  Management  (610). 
Department  of  the  Interior.  Bureau  of 
Land  Management  1849  C  St..  NW.. 
Washington.  DC  2024a  202  653-2133 

RIN:  1004-AB90 

1797.  •  FEDERAL  LAND 
WITHDRAWALS;  AMENDMENT  TO 
WITHDRAWAL  PROCEDURES 

Legal  Authority:  43  USC  1714 

CFR  Citation:  43  CFR  2310 

Legal  Deadline:  None 
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Abstract  This  rule  will  amend  existing 
regulations  by  removing  references  to 
emergency  withdrawals. 

Timetable: 


Action 


Date 


FRCN* 


NPRM  04/00/92 

Small  Entities  Affected:  iNone 

Government  Levels  Affected:  None 

Agency  Contact  Vanessa  Engle,  Realty 
Specialist,  Department  of  the  Interior, 
Bureau  of  Land  Management.  1849  C 
Street.  NW.,  Washington.  DC  20240,  202 
208-6486 

RIN:  1004-AB92 

1798.  •  LAND  WITHDRAWALS 

Legal  Authority:  43  USC  1701  et  seq 

CFR  Citation:  43  CFR  2300 

Legal  Deadline:  None 

Abstract  This  rule  will  amend  the 
existing  regulations  to  clarify  and 
simplify  the  procedures  for 
implementing  the  authority  of  the 
Secretary  of  the  Interior  to  process 
withdrawal  applications,  and,  where 
appropriate,  to  make,  modify,  or  extend 
Federal  land  withdrawals. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/92 

.^mall  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Dennis  Samuelson. 

Realty  Specialist.  Department  of  the 
Interior,  Bureau  of  Land  Management. 
1849  C  Street,  NW.,  Washington.  DC 
20^40.  202  208-6486 

RIN:  1004-AB94 

1799.  •  RESTORATIONS  AND 
REVOCATIONS 

Legal  Authority:  43  USC  1701  et  seq: 

43  USC  1201:  40  USC  472 

CFR  Citation:  43  CFR  2370 

Legal  Deadline:  None 

Abstract  This  rule  will  amend  the 
existing  regulations  to  improve  and 
define  more  precisely  the  procedures 


for  the  revocation  and  restoration  of 
Federal  land  withdrawals  that  are  no 
longer  needed  by  a  Federal  agency. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Dennis  Samuelson. 
Realty  Specialist,  Department  of  the 
Interior,  Bureau  of  Land  Management. 
1849  C  Street^  NW..  Washington.  DC 
20240.  202  208-6486 

RIN:  1004-AB95 

1800.  •  SALES  OF  FOREST 
PRODUCTS;  DESIGNATION  OF 
SURPLUS  SPECIES 

Legal  Authority:  16  USC  620  et  seq 

CFR  Citation:  43  CFR  5400 

Legal  Deadline:  None 

Abstract  This  rule  will  declare  values 
of  grades  and  species  of  unprocessed 
Federal  timber  that  are  surplus  to 
domestic  processing  needs  and  that  are 
therefore  not  restricted  from  export 
from  the  United  States. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Richard  W.  Bird. 

Forester,  Department  of  the  Interior. 
Bureau  of  Land  Management.  1849  C 
Street.  NW..  Washington.  DC  20240,  202 
653-8864 

RIN:  10G4-AB96 

1801.  •  SALES  OF  FOREST 
PRODUCTS;  LAW  ENFORCEMENT 

Legal  Authority:  43  USC  llSle;  30  USC 
601  et  seq:  43  USC  1701  et  seq:  43  USC 
1201: 18  USC  1851  to  1858 

CFR  Citation:  43  CFR  5460:  43  CFR 
5510;  43  CFR  9230;  43  CFR  9260 

Legal  Deadline:  None 


At>stract  This  rule  will  amend  current 
regulations  to  make  them  more  orderly 
and  easier  to  follow,  and  add  a  list  of 
prohibited  acts  to  the  sections  on  forest 
product  contracts  and  free  use  permits 
to  provide  guidance  for  the 
administration  of  contracts  and  permits 
and  a  basis  for  law  enforcement. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Richard  W.  Bird. 

Forester,  Department  of  the  Interior. 
Bureau  of  Land  Management.  1849  C 
Street.  NW..  Washington.  DC  20240.  202 
653-8864 

RIN:  1004-AB97 

1802.  •  SURFACE  MANAGEMENT 

Legal  Authority:  30  USC  22;  43  USC 

1201;  43  USC  1701  et  seq 

CFR  Citation:  43  CFR  3809 

Legal  Deadline:  None 

Abstract  This  rule  will  revise  the 
regulations  used  to  manage  surface- 
disturbing  mining  activities  on  public 
lands.  Topics  that  may  be  addressed  in 
a  proposed  rule  are:  reconsideration  of 
the  5-acre  threshold,  revision  of  the 
definition  of  "unnecessary  or  undue 
degradation,"  civil  and/or  criminal 
penalties  for  noncompliance, 
administrative  deadlines,  and  further 
environmental  and  reclamation 
requirements.  ^ 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Jennifer  Fox, 

Geologist,  Department  of  the  Interior, 
Bureau  of  Land  Management.  1849  C 
Street.  NW..  Washington,  DC  20240.  202 
208-4147 

RIN:  1004-AB99 
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1803.  ONSHORE  OIL  AND  GAS 
ORDER  NO.  7  -  DISPOSAL  OF 
PRODUCED  WATER 

Legal  Auttwrtty:  30  USC  189;  30  USC 

359 

CFR  Citation:  43  CFR  3164.1(b);  43  CFR 
3162.3;  43  CFH  3162.5 

Legal  Deadline:  None 

Abstract  This  order  is  being  issued 
under  the  revised  oil  and  gas 
regulations  as  found  in  43  CFR  Part 
3160.  The  order  details  the  requirements 
for  the  handling,  storing  or  disposing  of 
water  produced  from  oil  or  gas  wells.  It 
replaces  NTL-2B.  The  order  will  also 
contain  inspection  standards.  Tliis 
order  is  referenced  in  the  Table  at  43 
CFR  3164.1(b). 

Timetable: 


Action 


Date  FR  Cite 


NPRM  01/19/90    55  FR  1837 

NPRM  Comment  03/20/90    55  FR  1837 

Period  End 

Final  Action  01/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Sie  Ling  Cliiaiig. 
Chief,  Division  of  Fluid  Mineral  Lease 
and  Reservoir  Management, 
Department  of  the  Interior,  Bureau  of 
Land  Management,  1849  C  Street.  NW., 
Washington.  DC  20240.  202  653-2127 

RIN:  1004-AA66 

1804.  ONSHOf?E  OIL  AND  GAS 
ORDER  NO.  2  •  DRILLING 
OPERATIONS 

Legal  Authority:  30  USC  189;  30  USC 
359;  30  USC  226;  25  USC  396;  25  USC 
396(d) 

CFR  Citation:  43  CFR  3160 

Legal  Deadline:  None 

Abstract  This  rule  will  amend  Onshore 
Oil  and  Gas  Order  No.  2  by  requiring 
new  casing  rather  than  used  casing  in 
all  cases  except  certain  circumstances 
prescribed  by  the  authorized  officer  and 
changing  the  location  of  required 
centralizers. 

Timetable: 


Action 


FRCMe 


NPRM  01/18/91     56  FR  1965 

NPRM  Comment  03/19/91 

Period  End 

Final  Action  11/00/91 

Small  Entities  A  fected:  None 


Government  Levels  Affected:  None 

Agency  Contact  Robert  Kent. 

Petroleum  Engineer,  Department  of  the 
Interior.  Bureau  of  Land  Management, 
1849  C  Street,  NW.,  Washington.  DC 
20240,  202  653-2174 

RIN:  1004-AB21 

1805.  MINING  CLAIMS  UNDER  THE 
GENERAL  MINING  LAWS 

Significance:  Regulatory  Program 

Legal  Authority:  30  USC  22;  43  USC 
1201;  43  USC  1744;  43  USC  1734;  43  USC 
1740 

CFR  Citation:  43  CFR  3809 

Legal  Deadline:  None 

Abstract  This  rule  will  require 
submission  of  financial  guarantees  for 
reclamation  for  all  mining  operations 
greater  than  casual  use,  create 
additional  financial  instruments  for  this 
purpose,  and  require  operators  with  a 
record  of  noncompliance  to  file  plans  of 
operations. 

Timetable: 


ActhNi 


Dale  FR  CNe 


NPRM  07/11/91    56  FR  31602 

NPRM  Comment  09/09/91 

Period  End 

Final  Action  01/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Reed  Smidi. 

Departijient  of  the  Interior,  Bureau  of 
Land  Management,  1849  C  Street.  NW., 
Washington,  DC  20240,  202  208-4147 

RIN:  1004-AB36 

.1806.  ONSHORE  OIL  AND  GAS 
ORDER  NO.  8  •  WELL  WORKOVERS, 
COMPLETIONS,  ABANDONMENTS 

Legal  Authority:  30  USC  189;  30  USC 
359;  30  USC  396;  25  USC  396(d) 

CFR  Citation:  43  CFR  3160 

Legal  Deadline:  None 

Abstract  This  order  is  l)eing  issued 
under  the  Oil  and  Gas  Operations 
regulations  as  found  in  43  CFR  Part 
3160.  The  order  details  the  minimum 
standards  of  performance  when 
conducting  workover.  completions,  and 
abandonment  of  existing  wells  on 
Federal  and  Indian  lands  (except  Osage 
Tribe).  It  also  will  contain  enforcement 


actions  that  will  result  from  the  failure 
to  meet  the  minimum  standards. 
Timetable: 


Action 


Date 


FRCne 


NPRM  05/06/91    56  FR  20S68 

NPRM  Comment  07/26/91 

Period  End 

Final  Action  03/00/92 

SmaU  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Sie  Ling  Chiang, 
Chief,  Division  of  Fluid  Mineral  Lease 
and  Reservoir  Management, 
Department  of  the  Interior,  Bureau  of 
Land  Management,  1849  C  Street,  NW., 
Washington.  DC  2024a  202  653-2127 

RIN:  1004-AB37 

1807.  MINING  CLAIMS  UNDER  THE 
GENERAL  MINING  LAW-NATURE 
AND  CLASSES  OF  MINING  CLAIMS 
ASSESSMENT  WORK 

Legal  Authority:  43  USC  1732  to  1733; 
30  USC  28-1:  30  USC  28-2;  30  USC  26;  30 
USC  33;  43  USC  1782 

CFR  Citation:  43  CFR  3800;  43  CFR 
3840;  43  CFR  3850 

Legal  Deadline:  None 

Abstract  This  rulemaking  will  amend 
the  existing  regulations  to  include  the 
criteria  for  the  standard  of  discovery  as 
applied  to  oil  shale  placer  mining 
claims  and  provide  clarification  of  what 
constitutes  substantial  compliance  with 
assessment  work  requirements  under 
the  Mining  Law. 

Timetable: 


Action 


FRCNe 


NPRM  01/09/91     56  FR  938 

NPRM  Comment  03/11/91 

Period  End 

Final  Action  12/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Reed  Smith.  Chief. 
Division  of  Mining  Law  and  Salable 
Minerals.  Department  of  the  Interior, 
Bureau  of  Land  Management.  1849  C 
St..  NW..  Washington.  DC  20240.  202 
288-4147 

RIN:  1004-AB43 
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Final  Rule  Stage 


1808.  COAL  MANAGEMENT- 
GENERAL 

Significance:  Regulatory  Program 

Legal  Authority:  30  USC  181  et  seq 

CFR  Citation:  43  CFR  3400 

Legal  Deadline:  None 

Abstract:  This  rule  will  revise  tlie 
exploration  and  mining  operations 
regulations,  as  well  as  other  operations- 
related  regulations,  to  streamline  them 
and  to  have  them  reflect  current  policy 
and  standard  industry  operating 
practices  relating  to  Federal  coal. 

Timetal>le: 


Action 

Date 

FR  Cite 

NPRM 

07/12/91 

56  FR  32002 

NPRM  Comment 

09/10/91 

PerkxJ  End 

Final  Action 

06/00/92 

Rnal  Action 

07/00/92 

Effective 

Small  Entities  Affected:  None 

Govemmtent  Levels  Affected:  None 

Agency  Contact  Paul  Politzer,  Chief, 
Division  of  Solid  Mineral  Operations. 
Department  of  the  Interior.  Bureau  of 
Land  Management,  1849  C  Street.  NW., 
Washington,  DC  20240,  202  208-7722 

RIN:  1004-AB44 

1809.  LEASES.  PERMITS  AND 
EASEMENTS 

Legal  Auttiority:  43  USC  1732:  43  USC 
1740 

CFR  Citation:  43  CFR  2920 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend  the 
existing  regulations  to  provide  for 
improved  administration  of  Leases, 
Permits  and  Easements  under  the 
Federal  Land  Policy  and  Management 
Act. 

Tifnetat>le: 


Action 


Date 


FR  Cite 


NPRM  11/21/90     55  FR  48810 

NPRM  Comment  01/22/91 

Period  End 

Final  Action  12/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Ed  Puchalla.  Natural 
Resource  Specialist,  Department  of  the 
Interior.  Bureau  of  Land  Management. 


1849  C  Street.  NW.,  Washington.  DC 
20240.  202  208-4200 

RIN:  1004-AB51 


1810.  MINING  IN  MIUTARY 
WITHDRAWALS 

Legal  Authority:  100  Stat.  3457,  Sec.  12: 
30  USC  22;  43  USC  1701  et  seq 

CFR  Citation:  43  CFR  3628:  43  CFR 
3811 

Legal  Deadline:  None 

Abstract  This  proposed  rule 
establishes  guidelines  for  mining  in 
certain  military  installations  under  the 
Mining  Law  of  1872.  as  amended,  and 
for  assuring  the  safe,  uninterrupted,  and 
unimpeded  use  of  the  lands  for  military 
purposes.  The  Military  Lands 
Withdrawal  Act  of  1986  specifically 
provided  for  certain  military  lands 
previously  withdrawn  from  mining  to 
be  considered  for  opening  to  the 
operation  of  the  Mining  Law  of  1872.  as 
amended,  with  certain  special 
restrictions.  Military  Lands  identified  as 
suitable  for  mining  through  the  Bureau 
of  Land  Management's  planning  system 
are  proposed  to  be  opened  on  the 
effective  date  of  an  opening  order  that 
will  be  published  in  the  Federal 
Register. 


Timetable: 

Action 

Date           FR  Cite 

NPRM 

07/02/91     56  FR  30367 

NPRM  Comment 

09/02/91 

Period  End 

Final  Action 

04/00/92 

Final  Action 

05/00/92 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Reginald  E.  Reid. 

Geologist.  Department  of  the  Interior, 
Bureau  of  Land  Management,  1849  C 
Street,  NW.,  Washington,  DC  20240,  202 
208-4147 

RIN:  1004-AB52 

1811.  PUBLIC  AVAILABILITY  OF 
MINERALS  RESOURCES 
INFORMATION 

Legal  Authority:  5  USC  552 

CFR  Citation:  43  CFR  3000 

Legal  Deadline:  None 

Abstract  This  rule  will  remove 
confiicts  between  existing  mineral 


regulations  relating  to  public 
availability  of  mineral  resources 
information  and  the  Freedom  of 
Information  Act.  The  rule  will  also 
remove  discrepancies  among  the 
various  mineral  regulations  regarding 
public  release  of  information. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/31/91     56  FR  24767 

NPRM  Comment  07/31/91 

Period  End 

Final  Action  02/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Dorothy  Chambers, 

Management  Analyst.  Department  of 
the  Interior,  Bureau  of  Land 
Management,  1849  C  Street,  NW., 
Washington.  DC  20240.  202  653-8853 

RIN:  1004-AB55 

1812.  CONTRACT  EXTENSION 
(TIMBER  SALES) 

Legal  Authority:  43  USC  1181e:  30  USC 
601  et  seq 

CFR  Citation:  43  CFR  5473:  43  CFR 
5474 

Legal  Deadline:  None 

Abstract  It  is  necessary  to  amend 
existing  regulations  concerning 
extension  of  time  for  cutting  and 
removal  on  timber  sale  contracts. 
Shorter  contract  terms  and  increased 
seasonal  restrictions  on  operations 
have  caused  a  problem  with  the 
reappraisal  requirement  for  contract 
extensions.  This  regulation  would  allow 
contract  extensions  without  reappraisal 
under  certain  conditions. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  07/03/90    55  FR  27477 
NPRM  Comment    09/04/90 

Period  End 

Reproposal  06/25/91     56  FR  28850 

Interim  Final  07/23/91     56  FR  33830 

Rule 

Final  Action  12/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Richard  Bird. 

Forester,  Department  of  the  Interior. 
Bureau  of  Land  Management.  1849  C 
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Street,  NW..  Washington,  DC  20240.  202 
633-8864 

RIN:  1004-AB56 


1813.  PROTECTION,  MANAGEMENT, 
AND  CONTROL  OF  WILD  FREE- 
ROAMING  HORSES  AND  BURROS 

Legal  Authority:  16  USC  1331  to  1340 

CFR  Citation:  43  CFR  4770 

Legal  Deadline:  None 

Abstract  The  rule  will  allow  the 
Secretary  of  the  Interior  to  protect 
adopted  wild  horses  and  burros  from 
abuse  and  neglect  by  authorizing  full 
force  and  effect  decisions  to  cancel 
Private  Maintenance  and  Care 
Agreements  when  the  condition  of  the 
animals  warrants  such  action. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  01/09/91     56  FR  786 

Rule 
Interim  Final  03/11/91 

Rule  Comment 

Period  End 
Final  Action  10/00/91 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  |ohn  S.  Boyles,  Chief, 
Division  of  Wild  Horses  and  Burros, 
Department  of  the  Interior,  Bureau  of 
Land  Management,  1849  C  Street,  NW., 
Washington,  DC  20240,  202  653-9215 

RIN:  1004-AB81 

1814.  PROTECTION,  MANAGEMENT. 
AND  CONTROL  OF  WILD  FREE- 
ROAMING  HORSES  AND  BURROS 

Legal  Authority:  16  USC  1331  et  seq 

CFR  Citation:  43  CFR  4700 

Legal  Deadline:  None 

Abstract  This  rule  will  enhance  the 
ability  of  the  Secretary  of  the  Interior  to 
control  the  number  of  wild  horses  and 
burros  on  the  public  lands  and  protect 
the  range  from  deterioration  by 
avoiding  lengthy  delays  in  removals  of 
excess  animals  pending  rulings  on 


appeals  to  the  Interior  Board  of  Land 
Appeals. 

Timetable: 


Action 


Date  FRCite 


NPRM  07/02/91     56  FR  30372 

NPRM  Comment  08/01/91     . 

Period  End 

Final  Action  01/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  John  S.  Boyles,  Chief, 
Division  of  Wild  Horses  and  Burros, 
Department  of  the  Interior.  Bureau  of 
Land  Management.  1849  C  St.,  NW., 
Washington,  DC  20240.  202  653-9215 

RIN:  1004-AB87 

1815.  •  VISITOR  SERVICES:  RULES 
OF  CONDUCT 

Legal  Authority:  43  USC  1701  et  seq 

CFR  Citation:  43  CFR  8365 

Legal  Deadline:  None 

Abstract  This  rule  will  require  the  use 
of  safety  belts  in  vehicles  operated  on 
roadways  on  Federal  lands  managed  by 
the  Bureau  of  Land  Management. 

Timetal>le: 


Action 


Date 


FR  Cite 

NPRM  05/30/91     56  FR  24363 

NPRM  Comment  07/30/91 

Period  End 

Final  Action  12/00/91    • 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Paul  V.  Lynch,  Chief, 
Safety  Staff.  Department  of  the  Interior, 
Bureau  of  Land  Management,  1849  C 
Street,  NW.,  Washington.  DC  20240,  202 
633-8851 

RIN:  1004-AB91 

1816.  •  HOMESTEADING; 
DESIGNATION  OF  AREAS  AND  SITES; 
PROGRAMS  AND  OBJECTIVES 
(ADMINISTRATIVE  FINAL  RULE) 

Legal  Authority:  43  USC  161  to  164;  43 
USC  166  to  169;  43  USC  185:  43  USC 
201:  43  USC  231:  43  USC  1201;  43  USC 
1411 


Final  Rule  Stage 


CFR  Citation:  43  CFR  2510;  43  CFR 
2070;  43  CFR  1720;  43  CFR  8350 

Legal  Deadline:  None 

AlMtract  This  rule  will  remove  Parts 
2510,  2070,  and  1720  and  Subpart  8352 
of  Title  43  of  the  Code  of  Federal 
Regulations.  The  authorities  for  these 
parts  have  all  either  been  repealed  or 
have  expired  under  their  own  terms. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


04/00/92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  )im  Paugh,  Natural 
Resource  Specialist,  Department  of  the 
Interior,  Bureau  of  Land  Management. 
1849  C  Street,  NW..  Washington,  DC 
20240,  202  208-4200 

RIN:  1004-AB98 

1817.  •  OIL  AND  GAS  LEASING: 
WAIVER.  SUSPENSION  OR 
REDUCTION  OF  RENTAL,  ROYALTY 
OR  MINIMUM  ROYALTY 

Legal  Authority:  30  USC  181  et  seq:  30 
USC  351  to  359 

CFR  Citation:  43  CFR  3100 

Legal  Deadline:  None  ^ 

Abstract  This  rule  will  amend  43 
3103.4-1  relating  to  waiver,  suspension, 
or  reduction  of  rental,  royalty,  or 
minimum  royalty  to  encourage 
production. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Rnal  11/00/91 

Rule 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Rudy  Baier,  Division 
of  Fluid  Mineral  Lease  and  Reservoir 
Management,  Department  of  the 
Interior,  Bureau  of  Land  Management. 
1849  C  Street,  NW..  Washington,  DC 
20240,  202  653-2153 

RIN:  1004-ACOO 
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Completed  Actions 


1818.  RIGHTS-OF-WAY  UNDER  THE 
MINERAL  LEASING  ACT 

Legal  Authority:  30  USC  185 

CFR  Citation:  43  CFR  2880 

Legal  Deadline:  None 

Abstract  This  rule  will  be  amended  lo 
provide  for  improved  administration  of 
rights-of-way  under  the  Mineral  Leasing 

Act. 

Tunetabte: 


Action 


Date 


FR  ate 


Withdrawn  -  No     08/16/91 
furt^ef  actioo 
at  this  time. 

Small  Entitles  Affected:  Undetermined 

Govemn>ent  Levels  Affected: 

Undetermined 

Agency  Contact  ].  Michael  Berch. 

Branch  of  Rights-of-Way  and  Use 
Permits,  Department  of  the  Interior. 
Bureau  of  Land  Management.  1849  C 
Street.  NW..  Washington.  DC  20240.  202 
208-4200 

RIN:  1004-AA98 


1819.  RIGHTS-OF-WAY,  PRINCIPLES 
AND  PROCEDURES 

Legal  Authority:  16  USC  1134;  43  USC 

1732;  43  USC  1740;  43  USC  1746:  43  USC 

1761 

CFR  Citation:  43  CFR  2800 

Legal  Deadline:  None 

Abstract  This  rule  will  be  amended  to 
provide  for  improved  administration  of 
rights-of-way  under  the  Federal  Land 
Policy  and  Management  Act. 

Timetable: 


Action 


Date 


FR  Cite 


Wrttxlrawn  -  No     08/16/91 
further  action 
at  this  time. 

Small  Entities  Affected:  Undetermined 

Govenwnent  Levels  Affected: 

Undetermined 

Agency  Contact  M.  William  Weigand. 
Branch  of  Rights-of-Way  and  Use 
Permits,  Department  of  the  Interior. 
Bureau  of  Land  Management  1849  C 


Street.  NW..  Washington.  DC  20240.  202 
208-4200 

RIN:  1004-ABOO 

1820.  MINING  CLAIMS  UNDER  THE 
GENERAL  MINING  LAWS;  SURFACE 
MANAGEMENT 

Legal  Authoritr-  30  USC  22;  43  USC 
1201:  43  USC  1701  et  seq 

CFR  Citation:  43  CFR  3809 

Legal  Deadline:  None 

Abstract  This  rule  will  require 
submission  of  financial  guarantees  for 
reclamation  for  all  mining  operations 
greater  than  casual  use,  create 
additional  financial  instruments  for  this 
purpose,  and  require  operators  with  a 
record  of  noncompliance  lo  file  plans  of 
operations. 

Timetable: 


Action 


Date  FR  Cite 


Merged  with  RIN    07/19/91 
1004-AB36 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Richard  Deery, 

Department  of  the  Interior.  Bureau  of 
Land  Management  1849  C  St.  NW.. 
Washington,  DC  20240.  202  208-4147 

RIN:  1004-AB04 

1821.  SPECIAL  LAWS  AND  RULES; 
RESTATEMENT  OF  PROCEDURES 
FOR  THE  SEGREGATION  AND 
OPENING  OF  PUBLIC  LANDS; 
AMENDMENT 

Legal  Authority:  43  USC  1202;  43  USC 
851  to  832;  43  USC  869  et  seq:  43  USC 
641  et  seq;  43  USC  321  to  323:  43  USC 
231:  25  USC  334;  26  Stat.  794:  25  USC 
336:  16  use  485;  72  Stat.  339  to  340;  43 
USC  852  note:  16  USC  818;  43  USt  315f: 
43  USC  1601  et  seq 

CFR  Citation:  43  CFR  2090;  43  CFR 
2091 

Legal  Deadline:  None 

Abstract  This  rule  will  amend  the 
existing  regulations  to  clarify 
procedural  aspects  of  specific  actions 
covering  the  segregation  of  public  lands 
as  well  as  procedures  under  which 
those  lands  are  opened  to  the  public 
land  and  mineral  laws. 


Timetable: 


Action 


Date 


FR  Cite 


Combined  ¥»ith       07/24/91 
RINs  1004- 
AB57.  1004- 
AB77,  1004- 
AB26 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  LEGAL 
AUTHORITY  CONT:  43  USC  321;  43 
USC  325;  43  USC  327  to  329 

Agency  Contact  lim  Faugh.  Natural 
Resource  Specialist  Department  of  the 
Interior,  Bureau  of  Land  Management.. 
18th  &  C  Street  NW..  Washington.  DC 
20240.  202  208-4200 

RIN:  1004-AB54 


1822.  OIL  AND  GAS  LEASING: 
SURFACE  USE  RIGHTS 

Legal  Authority:  30  USC  181  et  seq;  30 
USC  351  to  359:  43  USC  3101  et  seq 

CFR  Citation:  43  CFR  3101.1-2 

Legal  Deadline:  None 

Abstract  This  rule  will  clarify  the 
extent  to  which  BLM  may  prescribe 
measures  on  lease  surface-use  activities 
by  specifying  deadlines  and  distance 
requirements  that  may  be  imposed  as 
conditions  for  approval  of  applications 
for  permit  to  drill. 

Timetable: 


Action 


Data  FR  Cite 


Withdrawn  -  No     07/23/91 
action  to  be 
taken  at  tMs 
time. 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Richard  Hopkins. 

Mineral  Leasing  Specialist  Department 
of  the  Interior,  Bureau  of  Land 
Management,  1849  C  Street  NW.. 
Washington,  DC  20240.  202  653-2182 

RIN:  1004-AB85 
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DEPARTMENT  OF  JUSTICE  (DOJ) 


DEPARTMENT  OF  JUSTICE 
8  CFR  Ch.  I 
21  CFR  Ch.  I 
28  CFR  Ctl.  I 

Regulatory  Agenda 

agency:  Department  of  Justice. 


ACTION:  Regulatory  agenda. 


SUMMARY:  The  Department  of  Justice  is 
publishing  its  October  1991  regulatory 
agenda  pursuant  to  Executive  Order  No. 
12291  "Federal  Regulation."  3  CFR  part 
127  (1981  Compilation),  and  the 
Regulatory  Flexibility  Act.  5  U.S.C.  601- 
612  (West  1964). 

Civil  Rights  Division — Final  Rule  Stage 


FOR  FURTHER  INFORMATION  CONTACT 

Brian  D.  Miller.  OfTice  of  Policy 
Development.  Department  of  Justice. 
Room  4243. 10th  and  Constitution 
Avenue  NW..  Washington.  DC  20530. 
(202)  514-3643. 

Dated  September  19. 1991. 
Steven  R.  Schlesinger, 

Director.  Office  of  Policy  Dc-elopment. 


Se- 
quence 
Number 

Title                                                        I 

Regulation 
Identifier 
Numt>er 

1823 

Nondiscrimination  on  ttie  Basis  of  Age  in  Programs  or  Activities  Receiving  Federal  Financial  Assistance 

1190-AA03 

Civil  Rights  Division — Completed  Actions 


Se- 
quence 
Number 

Title 

Regulation 
Identifier 
Numt)er 

1824 
1823 

Nondiscrimination  on  the  Basis  of  Disability  by  Public  Accommodations  and  in  Ck)mmercial  Facilities „ 

Nondiscrimination  on  the  Basis  of  Disability  in  State  and  Local  Government  Services 

1190- AA19 
1190-AA21 

1826 

Unfair  Immigration-Related  Employment  Practices 

1190-AA24 

Drug  Enforcement  Administration — Proposed  Rule  Stage 


Se- 
quence 
Numoer 

TrtJe 

Regulation 
Identifier 
Number 

1327 

Prescriptions  for  Controlled  Sut)stances.  Requirements  for  Use  of  Automated  Data  Processing  Systems 

1117-AA03 

Se- 
quence 
Numt)er 


Drug  Enforcement  Administration— Final  Rule  Stage 


1828  I    Transfer  of  Glutethimide  from  Schedule  III  to  Schedule  II 

1829  I    tJefinitJon  and  Exemption  of  Affiliated  Practitioners 

1830  I    Records  and  Reports  of  Listed  Chemicals  and  Certain  Machines . 


Drug  Enforcement  Administration — Completed  Actions 


Regulation 
Identifier 
Number 


1117-AA06 
1117-AA11 
1117-AA12 


Se- 
quer'ce 
Number 

Title                                                        1 

Regulation 
Identifier 
Number 

1831 
1832 

Prescriptions  for  Controlled  Substances  in  Schedule  II  for  Patients  in  Long  Term  Care  Facilities  and  the  Terminally  III .. 
Registration  of  Manufacturers,  Distritiutors.  arxJ  Dispensers  of  Controlled  Substances ...    

1117-AA04 
1117-AA08 

1833 
1834 

Registration  of  Manufacturers.  Distributors,  and  Dispensers  of  Controlled  Substances 

Addition  of  New  Listed  Ctiemicals  and  Thresholds ^ 

1117-AA09 
1117-AA10 
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General  Administration— Prerule  Stage 


Se- 
quence 
Number 

1835 


Title 


Debt  Collection . 


Regulation 
Identifier 
Number 


1103-AA23 


General  Administration — Proposed  Rule  Stage 


Title 


Determination  for  Access  to  National  Security  Information:  Eligibility,  Adjudication,  and  Appeal  Procedures. 


Regulation 
Identifier 
Number 


1103-AA18 


General  Administration— Final  Rule  Stage 


Immigration  and  Naturalization  Service-^remle  Stage 

Se- 
quence 
Number 

Title                 /          ■ 

Regulation 
Identifier 
Number 

1838 

Nonimmigrant  Visitors  for  Business „ _   

1115-AC89 

Immigration  and  Naturalization  Service — Proposed  Rule  Stage 


Se- 
quence 
Number 


1839 
1840 

1841 
1842 
1843 
1844 
1845 
1846 
1847 
1848 
1849 
1850 
1851 

1852 
1853 
1854 
1855 
1856 
1857 

1858 
1858 
1860 


Title 


Prosecution  for  Escape  From  Service  Custody _ _ _...... 

Nonimmigrant  Classes;  Special  Requirement  for  Admission,  Extension  and  Maintenance  of  Status,  Control  of 

Employment  of  Alien 

Field  Officers;  Powers  and  Duties;  Subpoena _ „..._ 

Change  of  Address  Notification;  Immigration  Forms 

Definition  of  Crewman _ _... , 

Suspension  or  Disbarment _ , . 

Progressive  Cleararwe !„ .. __. „ _ 

Nonimmigrant  Classes,  Scfwol  Approvals  and  Reporting  Requirements _ . 

Immigration  and  Nationality  Petitions/ Applicatoris;  Certification  of  Documents 

Proof  of  Official  Records _ _...'. 

Availability  of  Material  Under  the  Freedom  of  Information  Act „. 

Changes  in  Processirig  Procedures  for  Certain  Applications  and  Petitiorw  for  Immigration  Benefits ._ 

Exclusion  of  Aliens:  Proceedings  to  Determine  Deportability  of  Aliens  in  the  United  States;  Apprehension,  Custody, 

Hearing,  and  Appeal;  Rescission  of  Adjustment  of  Status „ 

Change  of  Nonimmigrarrt  Classification 

Detention  of  Crewmen  Prior  to  Examination ,....-. _. i. 

Contractual  Augmentation  of  Federal  Inspectional  Services „ _ 

Departure  Manifests  and  Lists  for  Vessels;  and  Lists  for  Aircraft;  Notification  of  Changes  in  Employment  for  Aircraft 

Treaty  Aliens,  E  CtassiTication „ „ _ „ 

Conditional  Basis  of  Lawful  Permar>ent  Residence  for  Certain  Alien  Investors.  Their  Spouses,  and  Sorrs  and 

Daughters _ _„.. . „ 

Representations  and  AppearaiKes;  Suspension  or  Dist>arment 

Enhancing  ttie  Enforcement  AutfK)rity  of  Immigration  Officers _ „'. _ 

Registration  of  Special  Groups „ .; _ 


Regulation 
Identifier 

Number 


J 


1115-AB15 

1115-AB52 
m5-AB63 
1115-AB65 
1115-AB80 
1115-AB87 
1115-AB90 
1115-AB97 
1115-AC07 
1115-AC11 
1115-ACt5 
1115-AC20 

1115-AC22 
1115-AC23 
1115-AC25 
1115-AC27 
1115-AG29 
1115-AC51 

1115-AC53 
1115-AC61 
1115-AC63 
111SAC68 
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Immigration  and  Naturalization  Service — Proposed  Rule  Stage — Continued 


Immigration  and  Naturaltzation  Service— Final  Rule  Stage— Continued 


Se- 
quence 
Number 


1861 
1862 
1863 
1864 
1865 
1866 

1867 
1868 
1869 
1870 
1871 
1872 
1873 
1874 
1875 
1876 
1877 


1878 
1879 
1880 

1881 
1882 
1883 
1884 
1885 
1886 
1887 
1888 
1889 
1890 
1891 
1892 
1893 

1894 

1895 
1896 

1897 

1898 

1899 
.1900 
1901 
1902 
1903 

1904 
1905 
1906 
1907 


Trtle 


Parole 

Adjustment  of  Status  to  That  of  Person  Admitted  for  Permanent  Residence:  Conditional  Residents  and  Fiance(e)s 

Judicial  Recommendations  Against  Deportation;  Controlled  Substance  Violations 

Landing  Requirements;  Place  of  Landing „ 

Notice  to  Transportation  Lines:  National  Fines  Office ; 

Landing  of  Alien  Crewmen;  Examination  of  Crewmen;  Requirements  for  Admission;  Revocation  of  Conditional 

Landing  Permits;  Deportation „ 

Control  of  Alien  Crewmen 

Discharge  of  Alien  Crewmen 

Procedure  Under  Section  257  of  the  Immigration  and  Nationality  Act 

Prevention  of  Unauthorized  Landing  of  Aliens 

Unlawful  Bringing  of  Aliens  into  the  United  States 

Collection  of  Refunded  Transportation  Costs ,. 

Fees  for  Processing  Certain  Asy lee/ Refugee  Related  Applications » . 

Non-Mahel  Cuban  Parole  Determinations .'. - 

Fees  for  New  Processes  Established  by  the  Immigration  Act  of  1990 

Ports  of  Entry  for  Aliens  Amving  by  Vessel  or  by  Land  Transportation 

Detention  of  Crewmen  Prior  to  Examination 


Immigration  and  Naturalization  Service— Final  Rule  Stage 


Se- 
quence 
Number 


Title 


Nonimmigrant  Classes;  Temporary  Employees . ™ - 

Contracts  with  Transportation  Lines 

Proceedings  to  Determine  Deportability  of  Aliens  in  the  United  States:  Apprehension,  Custody.  Hearing  and  Appeal; 

Suspension  of  Deportation  and  Voluntary  Departure 

Waiver  of  Certain  Types  of  Visas 

Aliens.  Exclusion  Grounds.  Immigration.  Nationality,  and  Waivers  of  Inadmissibility 

Apprehension.  Custody,  and  Detention;  Clarification  of  Force  and  Effect  of  Service  Detainers  (Form  1-247) 

Statement  of  Organization;  Ports  of  Entry  for  Aliens  Arriving  by  Vessel  or  by  Land  Transportation,  and  by  Aircraft 

Changes  to  Chapter  15  of  the  U.S.-Canada  Free-Trade  Agreement 

Termination  of  Temporary  Resident  Status 

Adjustment  of  Status;  Nurses 

Establishment  of  Pilot  Programs  to  Charge  a  User  Fee  at  Selected  Ports  of  Entry 

Claims  to  Asylum  or  Withholding  of  Deportation  Made  by  Aliens  Fleeing  Coercive  Family  Plannir>g  Policies 

Visa  Waiver  Pilot  Program  (Second  Program) „ 

Student  Employment  Authorization  Procedures 

Rescission  of  Adjustment  of  Status 

Posthumous  U.S.  Citizenship  for  Certain  Aliens;  Immigration  and  Nationality  Forms;  Display  of  Control  Numbers; 

Fees 


One- Year  Extension  of  Deadline  for  Filing  Applications  for  Adjustment  From  Temporary  to  Permartent  Residence  for 

Legalized  Aliens 

Suspension  of  Immediate  and  Continuous  Transit  Agreements 

Adjustment  of  Status  to  That  of  Persons  Admitted  for  Lawful  Temporary  or  Permanent  Resident  Status  Under 

Section  245a  of  the  Immigration  and  Nationality  Act,  as  Amended 

Removal  of  the  Republic  of  Hungary  From  the  List  of  Countnes  to  Which  Section  243(g)  of  ttie  Immigration  and 

Nationality  Act  Applies ^. 

Petition  for  Alien  to  Perform  Agricultural  Labor  or  Services  of  a  Temporary  or  Seasonal  Nature  (H-2A);  Petition 

Agreements ~. ......„.>. « 

Temporary  Protected  Status « . . .._ 

Transition  for  Employees  of  Certain  U.S.  Businesses  Operating  in  Hong  Kong 

International  Cultural  Exchange  Visitors,  Q  Classification 

Nonimmigrant  Classes;  Students 

Special  Classes  of  Persons  Who  May  be  Naturalized;  Veterans  of  the  U.S.  Armed  Forces  Who  Served  During  WWI 

or  WWII  or  Enlisted  Under  Act  of  June  30,  1950,  as  Amended 

Application  for  the  Exercise  of  Discretion  Under  212c  Aggravated  Felons 

Penalties  for  Document  Fraud — 

Consent  to  Reapply  tor  Admission  After  Deportation,  Removal,  or  Departure  at  Govemnwnt  Expense 

Applicant  Processing  for  Family  Unity  Benefits 


Regulation 
Identifier 
Number 


1115-AC69 
1115-AC70 
1115-AC73 
1115-AC74 
1115-AC75 

1115-AC76 
1115-AC77 
1115-AC78 
1115-AC79 
1115-AC80 
1115-AC81 
1115-AC82 
1115-AC93 
1115-AC98 
1115-AC99 
1115-ADOO 
1115-AD02 


Regulation 
Identifier 
Numt)er 


1115-AA25 
1 1 1 5-AA88 

1115-AB19 
1115-AB40 
1115-AB45 
1115-AB48 
1115-AB53 
1115-AB72 
1115-AB74 
1115-AB76 
1115-AB78 
1115-AB86 
1115-AB93 
1115-AB94 
1115-AB98 

1115-AC06 

1115-AC13 
1115-AC17 

1115-AC18 

1115-AC21 

1115-AC28 
1115-AC30 
1115-AC31 
1115-AC32 
1115-AC33 

1115-AC34 
1115-AC35 
1115-AC36 
1115-AC37 
1115-AC39 


ouence 
Number 


1906 
1909 

1910 
1911 

1912 
t9t3 
1914 
1915 
1916 
1917 
1918 
1919 

1920 
1921 
1922 
1923 
1924 
1925 
1926 
1927 
1928 
1929 
1930 
1931 
1932 
1933 


Title 


Denial  of  Crewman  Status  in  the  Case  of  Certain  Labor  Disputes  and  Specifications  of  Authorized  Employment ... 
Exemption  to  General  Prohibition  Against  Approval  of  AppKcation  lor  Immigration  BeneWs  Based  on  Marriaoe 

Entered  Into  During  Deportation  or  Exclusion  Proceedings „         _       

Family  Sponsored  Immigrants " 

Conditional  Basis  of  Lawful  Permanent  Residence  for  Certain  Alien  Spouses  and  Sor»  and  DaugMersBMered  WMe 

Exception „ „ 

Special  Immigrant  Status;  Certain  Aliens  Declared  Dependent  on  a  Juvenile  Comi "  .""" "~  "ZZZ!Z Z." 

Adjustment  Procedures  for  Aliens  Granted  Asylum. "'',..'""'. ..~     "",  __" 

Administrative  Naturalization _...Z\ 

Employment-Based  Immigration 


Release  Procedures;  Lawful  Permanent  Residents  Convicted  of  Aggravated  Felonies 

Procedures  for  Asylum  and  Withholding  of  Deportation l1„ 

Asylum  and  Withholding  of  Deportation  Procedures;  Aggravated  Felons _ 1 II 

Asylum  Application  Mail-in  Program  to  Asylum  Offices;  Issuance  of  Chwging  Documentein&i^dhj^  Md  Deporta- 
tion Proceedings  by  Supervisory  Asylum  Officers „.. ^ . 

Aliens  in  Religious  Occupations  (R  Nonimmigrants), 


Temporary  Alien  Workers  Seeking  Classification  Under  the  Immigration  and  Nationality  Act 

Registration  and  Fingerprinting  of  Certain  rtonimmigrants  Bearing  Iraqi  and  Ku«v8iti  Travel  Documerits I 

Revision  of  Grounds  for  Deportation;  Conforming  Regulations. ; 

Adjustment  of  Status  to  that  of  Person  Admitted  for  Permanent  Residence .I!IIIIIIII 

Mariel  Cuban  Parole  Determinations „.  _  . 


Documents  Required  with  Asylum  Applications;  Asylum  Procedures  for  Stowaways 

Powers  and  Duties  of  Service  Officers;  Availability  of  Service  Records 

Name  Change  for  Border  Patrol  Sector  Number  3 

Waiver  of  Fees;  Temporary  Protected  Status 

Distribution  of  Service  Forms _ _ „ _..„ 

Contracts  with  Transportation  Lines;  Documentary  Requirements 

Implementation  of  Internal  Reorganization  of  ttie  Immigration  and  Naturalization  Service . 
Detention  and  Release  of  Juveniles,  Aggravated  Felons _ 


ReguMen 
Identifier 
Numt)er 


1115-AC42 

1115-AC43 
1115-AC45 

1115-AC47 
1115-AC48 
1115-AC50 
1115-AC58 
1115-AC59 
1115-AC60 
1115-AC65 
1115WIC66 

1115-AC67 
1115-AC71 
1115-AC72 
1115-AC83 
1115-AC86 
1t15-AC8« 
1115-AC90 
1115-AC92 
1115-AC94 
1115AC95 
1115-AC96 
1115-AC87 
1115-AD01 
1115-AD03 
1115-AD04 


Immigration  and  Naturalization  Senrice— Completed  Actions 


1934 
1935 
1936 
1937 
1938 
1939 
1940 
1941 
1942 
1943 
1944 
1945 
1946 
1947 
1948 
1949 

1950 
1951 

1952 
1953 
1954 
1955 
1956 
1957 


Petition  to  Qasstfy  Alien  as  Immediate  Relative  of  a  United  States  Citizen  or  as  a  Preference  Immigrant. 

Conditions  for  Release  From  Custody  and/ or  Bond  and  for  Change  of  Venue 

Nonimmigrant  Classes ,      

Nonimmigrant  Classes. 


Petition  to  Classify  Alien  as  Immediate  Relative  of  a  United  States  Citizen  or  as  a  Preference  Immigrant 

Subpoena  Issuance  Authority „ „„I.. 

Employment  Authorization  for  the  Spouse  and  Dependerit  ChHdren  of  an  Exchange  Alien „ 

Conditional  Basis  of  Lawful  Permanent  Residence  Status  for  Certain  Alien  Spouses  and  Sons  and  Daughters . 

Refugee  Travel  Documents  ..„ _ _ _ 

Powers  and  Duties  of  Service  Officers;  Availatulity  of  Service  Records,  Corrtrol  of  Employment  of  Aliens I 

Petition  to  Classify  as  Immediate  Relative  of  a  United  States  Cttaen  or  as  a  Preferefwe  Immigrant 

Endorsement  of  Name  Change  on  Certificate  of  Naturalization;  Electronic  Recordkeeping 

Petitions  for  Prospective  Immigrant  Emptoyees „ 

OSC  and  W/A  Issuance  Authority.. 


Powers  and  Duties  of  Service  Officers;  Regionaf  Processing  Facilities „ 

Aliens  and  Nationality;  Exclusion  of  Aliens;  Proceedings  to  Determine  Deportability  of  Aliens  in  the  United  States; 

Apprehension,  Custody,  Hearing  and  Appeal \ 

Apprehension,  Custody  and  Detention;  Issuance  of  Sennce  Detainers  (Form  t-247):  Field  Officers;  Powers  and  Duties 
Delegations  of  Authority  to  Issue  Orders  to  Show  Cause  and  Warrants  of  An-est  in  Proceedings  to  Determine 

Deportability  and  to  Grant  and  Revoke  Voluntary  Departure  Prior  to  Commencement „ 

U^/ Executive  Office  for  Immigration  Review  Fee  Schedule 

Direct  Mail  Operations , 

Arrival  and  Departure  Control  of  Certain  Groups  of  Aliens ... 

Contracts  With  Transportation  Lines _ . ,  ,,,  

Documentary  Requirements  for  Landed  Immigrants  in  Canada „ 

Applicant  Processing  for  Family  Unity  Benefits;  Conforming  Amendments 


1115-AB12 

1115-AB16 

1115-AB26 

1115-AB31 

1115-AB37 

1115-AB46 

1115-AB50 

1115-AB61 

1115-AB62 

1115-AB73 

1t15-AB79 

1115-AB84 

1115-AB85 

1115-AB91 

1115-AB99 

1115-AC03 
1115-AC05 

1115-AC09 
1115-AC12 
1115-AC16 
1115-AC19 
1115-AC24 
1115-AC26 
1115-AC40 
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1958 
1959 
1960 
1961 

1962 
1963 
1964 
1965 
1966 

1967 
1968 
1969 


Immigration  and  Naturalization  Service— Completed  Actions — Continued 


Imposition  oi  Penalty 

Service  Custody  of  Aggravated  Fekxis  in  Exclusion  Proceedings „ ; 

Family  Sponsored  Immigrants 

Adjustment  of  Status  for  Certain  Aliens;  Displaced  Natives  of  Tibet  and  Their  Spouses.  Sons.  Daugfiters.  and 

Grandchildren 

Immediate  Relatives:  Certain  Widows  and  Widowers  of  Citizens  of  the  United  States „ „ 

Adjustment  of  Status;  Diversity  Immigrants;  Diversity  Transition  Aliens 

Adjustment  of  Status;  Transition  for  Aliens  Notified  of  NP-5  Visa  Availability « 

Imposition  arxl  Collection  of  Fines _ 

Petitions  for  Employees  of  Certain  United  States  Businesses  Operating  in  Hong  Kong  and  of  Applications  for  Priority 

Date  Estat)Jishment  by  Employment  Creation  Aliens 

Elimination  of  Judicial  Recommendations  Against  Deportation 

Nonimmigrant  Classes;  Ports  of  Entry 

Overtime  Liability  for  Cargo  Vessels  and  Aircraft 


1115-AC41 
1115-AC44 
1115-AC46 

1115-AC49 
1115-AC52 
1115-AC54 
1115-AC55 
1115-AC62 

1115-AC84 
1115-AC85 
1115-AC87 
1115-AC91 


Legal  Activities— Proposed  Rule  Stage               , 

* 

Se- 
quence 
Number 

Title 

Regulation 
Identifier 
Number 

1970 

Implementation  of  the  Equal  Access  to  Justice  Act  in  Department  of  Justice  Administrative  Proceedings 

1105-AA05 

1971 
1972 

Procedures  for  Implementing  the  Compensation  Provisions  of  the  Radiation  Exposure  Compensation  Act  of  1990 

Criminal  Fines  Enforcement 

1105-AA15 
1105- AA16 

Legal  Activities— Final  Rule  Stage 


Se- 
quence 
Number 


Title 


Regulation 
Identifier 
Number 


1973 
1974 


New  Restrictions  on  Lobbying , 

Unfair  Immigration-Related  Employment  Practices. 


1105-AA12 
1105-AA17 


Se- 
quence 
Number 


1975 


Legal  Activities — Completed  Action^ 


Title 


Federal  Policy  for  the  Protection  of  Human  Subjects. 


Regulation 
Identifier 
Number 


1105-AA13 


Se- 
quence 
Numtser 


1976 
1977 
1978 


Office  of  Justice  Programs— Prerule  Stage 


Title 


Office  of  Juvenile  Justice  and  Delinquency  Prevention  Formula  Grants  Regulations 

Uniform  Administrative  Requirements  for  Grants  and  Cooperative  Agreements  to  State  and  Local  Governments 

Uniform  Administrative  Requirements  for  Grants  and  Cooperative  Agreements  to  Institutions  of  Higher  Education, 
Hospitals,  and  Other  Nonprofit  Organizations 


Regulation 
Identifier 
Number 


1121-AA15 
1121-AA16 

1121-AA18 
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Se- 
quence 
Numt>er 


1979 
1980 


Se- 
quence 
Numt)er 


1981 
1982 
1983 


Office  of  Justice  Programs— Proposed  Rule  Stage 


Title 


Criminal  Intelligence  Systems  Operating  Policies . 
Criminal  Justice  Information  Systems 


Office  of  Justice  Programs— Final  Rule  Stage 


Title 


Regulation 
Identifier 
Number 


1121-AA12 
1121-AA13 


Equal  Employment  Opportunity  Program  Guidelines 

Nondiscrimination  in  OJP  Federally  Assisted  Programs 

Public  Safety  Officers'  Benefits  Disability  Program  Regulations 


Regulation 
Identifier 
Number 


1121-AA10 
1121-AA11 
1121-AA17 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Civil  Rights  Division  (CRT)       


Final  Rule  Stage 


1823.  NONDISCRIMINATION  ON  THE 
BASIS  OF  AGE  IN  PROGRAMS  OR 
ACTIVITIES  RECEIVING  FEDERAL 
FINANCIAL  ASSISTANCE 

Legal  Authority:  42  USC  6103 

CFR  Citation:  28  CFR  42  Subpart  1. 
(New) 

Legal  Deadline:  None 

Abstract:  This  regulation  will 
implement  the  Age  Discrimination  Act 
of  1975,  as  amended,  in  programs  or 
activities  assisted  by  the  Department  of 
Justice  (DOJ).  The  statute,  42  USC 
6103(a)(4].  requires  that  Federal 
agencies  providing  Federal  financial 
assistance  promulgate  implementing 
regulations  consistent  with  the  general 
regulations  issued  by  the  Secretary  of 


Health  and  Human  Services  (HHS),  and 
the  statute  provides  that  such  agency 
rngulations  shall  not  be  effective  until 
approved  by  HHS.  In  1980  the  proposed 
rule  was  published  for  comment, 
modified,  approved  by  the  DOJ  Office 
of  Legal  Counsel,  and  on  November  10, 
1980  a  draft  final  rule  was  forwarded  to 
HHS  for  approval.  On  July  13. 1984 
FiHS  conditionally  approved  the  draft 
regulation.  On  August  12, 1987  DO) 
submitted  to  HHS  a  draft  final 
regulation. 

Timetable: 


Action 


Date 


FR  en* 


NPRM  Comment 

Period  End 
Final  Action 


06/18/80    45  FR  32710 


09/00/92 


Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  William  R.  Worthen. 
Attorney,  Coordination  and  Review 
Section,  Department  of  Justice,  Civil 
Rights  Division,  P.O.  Box  66118, 
Washington.  DC  20035-6118.  202  307- 
2218 

RIN:  119O-AA03 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Civil  Rights  Division  (CRT) 


Completed  Actions 


1824.  NONDISCRIMINATION  ON  THE 
BASIS  OF  DISABIUTY  BY  PUBLIC 
ACCOMMODATIONS  AND  IN 
COMMERCIAL  FACILITIES 

Significance:  Agency  Priority 

CFR  Citation:  28  CFR  36 


Completed: 
Reason 

Final  Action 

Date          FR  Cite 

07/26/91     56  FR  35544 
01/26/92 

Agency  Contact:  fohn  Wodatch,  202 
514-0301 

RIN:  1190-AA19 

Final  Action 
Effective 

1825.  NONDISCRIMINATION  ON  THE 

SmaH  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 


BASIS  OF  DISABILITY  IN  STATE  AND 
LOCAL  GOVERNMENT  SERVICES 

Significance:  Agency  Priority 

CFR  Citation:  28  CFR  35 
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Completed  Actions 


Completed: 


Dal* 


FR  Cite 


07/26/91     56  FR  35694 
01/26/92 


Final  Action 

Final  Action 

Effective 

Sman  Entities  Affected:  None 


Government  Levels  Affected:  Local. 

State 

Agency  Contact  John  Wodatch,  202 
514-0301 

RIN:  1190-AA21 


1826.  UNFAIR  IMMIGRATION- 
RELATED  EMPLOYMENT  PRACTICES 

Completed: 


Reason 


Date 


FR  Cite 


Transfer 
Devetopment 
to:  1105-AA17 

RIN:  1190-AA24 


05/02/91 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Drug  Enforcement  Administration  (PEA) 


Proposed  Rule  Stage 


1827.  PRESCRIPTIONS  FOR 

CONTROLLED  SUBSTANCES. 

REQUIREMENTS  FOR  USE  OF 

AUTOMATED  DATA  PROCESSING 

SYSTEMS 

Significance:  Agency  Priority 

Legal  Authority:  21  USC  821:  21  USC 

829;  21  USC  87Hb) 

CFR  Citation:  21  CFR  1306.21:  21  CFR 
1306.22;  21  CFR  1306.26;  21  CFR  1306.31 

Legal  Deadline:  None 


Abstract:  This  rule  will  amend  existing 
regulations  concerning  the  maintenance 
and  retrieval  of  controlled  substance 
prescription  information  stored  in 
automated  data  processing  systems. 
The  rule  is  intended  to  clarify  and 
simplify  existing  requirements. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/05/89    54  FR  36815 

NPRM  Comment    11/24/89    54  FR  43436 
Period  End 


Next  Action  Undetermined  . 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  G.  Thomas  Gitchel. 

Chief.  State  and  Industry  Section. 
Office  of  Diversion  Control.  Department 
of  lustice.  Drug  Enforcement 
Administration.  Washington.  DC  20537, 
202  307-7297 

RIN:  1117-/VA03 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Drug  Enforcement  Administration  (DEA) 


Final  Rule  Stage 


1828.  TRANSFER  OF  GLUTETHIMIDE 
FROM  SCHEDULE  III  TO  SCHEDULE  II 

Significance:  Agency  Priority 

Legal  Autfiority:  21  USC  811;  21  USC 

812;  21  USC  871(b) 

CFR  Citation:   21  CFR  1308.12;  21  CFR 
1308.13 

Legal  Deadline:  None 

Abstract  Transfer  glutethimide  from 
Schedule  III  to  Schedule  II  of  the 
Controlled  Substances  Act.  This  action 
will  impose  the  regulatory  control 
mechanisms  and  criminal  sanctions  of 
Schedule  II  on  the  manufacture, 
distribution  and  possession  of  the 
substance,  glutethimide. 

Timetable: 


ActkNi 


Date  FR  CM* 


NPRM  07/26/90    55  FR  30472 

NPRM  Comment    09/24/90 
Period  End 

Next  Action  Undetermined 

Snruill  Entities  Affected:  None 

Government  Levels  Affected:  State 


Agency  Contact  Howard  McClain,  |r.. 
Chief.  Drug  Control  Section. 
Department  of  fustice,  Drug 
Enforcement  Administration, 
Washington,  DC  20537.  202  307-7ft3 

RIN:  1117-AA06 

1829.  DEFINITION  AND  EXEMPTION 
OF  AFFILIATED  PRACTITIONERS 

Significance:  Agency  Priority 

Legal  AuttK>rity:  21  USC  821  to  824;  21 
USC  871(b):  21  USC  875;  21  USC  877 

CFR  Citation:  21  CFR  1301.24{d).(New); 
21  CFR  13O4.02(i).(New);  21  CFR 
1304.02(j) 

Legal  Deadline:  None 

Abstract  This  rule  will  amend  existing 
regulations  by  defining  the  term 
"affiliated  practitioner"  in  21  CFR  1304. 
and  will  exempt  certain  affiliated 
practitioners  from  the  requirement  of 
registration  in  21  CFR  1301. 


Timetable: 


Action 

Date 

FRate 

NPRM 

02/04/91 

56  FR  4181 

NPRM; 

02/15/91 

56  FR  6423 

Correction 

NPRM  Comment 

04/05/91 

Period  End 

Final  Action 

12/00/91 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact  G.  Thomas  Gitchel. 

Chief.  Liaison  and  Policy  Section, 
Office  of  Diversion  Control.  Department 
of  ]us.tice,  Drug  Enforcement 
Administration,  Washington,  DC  20537, 
202  307-7297 

RIN:  1117-AAll 

1830.  RECORDS  AND  REPORTS  OF 
LISTED  CHEMICALS  AND  CERTAIN 
MACHINES 

Significance:  Agency  Priority 

Legal  Authority:  21  USC  802:  21  USC 
830;  21  USC  871(b) 
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CFR  Citation:  21  CFR  1310.05(a)(4);  21 
CFR  1310.06(c);  21  CFR 
1310.06(e).(New);  21  CFR 
1310.06(f).(New) 

Legal  Deadline:  None 

Abstract  This  rule  will  amend  existing 
regulations  implementing  the  Chemical 
Diversion  and  Trafficking  Act  of  1988 
by  including  the  requirements  to 
maintain  records  and  file  reports  on  the 


importation  or  exportation  of  any 
tableting  machine  or  encapsulating 
machine. 

Timetable: 


Action 


Date 


FRCIte 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/20/91 
07/19/91 

10/00/91 


56  FR  23037 


Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact  G.  Thomas  Gitchel. 

Chief.  Liaison  and  Policy  Section, 
Office  of  Diversion  Control,  Department 
of  lustice,  Drug  Enforcement 
Administration.  Washington.  DC  20537. 
202  307-7297 

RIN:  1117-AA12 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Drug  Enforcement  Administration  (DEA) 


Completed  Actions 


Reason 


1331.  PRESCRIPTIONS  FOR  Completed: 

CONTROLLED  SUBSTANCES  IN 
SCHEDULE  II  FOR  PATIENTS  IN  LONG 
TERM  CARE  FACILITIES  AND  THE 
TERMINALLY  ILL 

Significance:  Agency  Priority 

CFR  Citation:   21  CFR  1306.02;  21  CFR 
1306.05;  21  CFR  1306.11;  21  CFR  1306.13 

Completed: 

Reason  Date  FR  Cite 


Date 


FR  Cite 


06/03/91     56  FR  25025 
07/03/91 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  G.  Thomas  Gitchel, 
202  307-7297 

RIN:  1117-AA04 

1832.  REGISTRATION  OF 
MANUFACTURERS,  DISTRIBUTORS, 
AND  DISPENSERS  OF  CONTROLLED 
SUBSTANCES 

Significance:  Agency  Priority 

CFR  Citation:  21  CFR  1301.76 


08/01/91     56  FR  36727 
08/01/91 


Final  Action 

Final  Action 

Effectiva 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  G.  Thomas  Gitchel. 
202  307-7297 

RIN:  Ili7-AA08 

1833.  REGISTRATION  OF 
MANUFACTURERS,  DISTRIBUTORS, 
AND  DISPENSERS  OF  CONTROLLED 
SUBSTANCES 

Significance:  Agency  Priority 

CFR  Citation:  21  CFR  1301.02 

Completed: 


Reason 


Date 


FR  CKe 


08/01/91     56  FR  36726 
08/01/91 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 


Agency  Contact  G.  Thomas  Gitchel, 
202  307-7297 

RIN:  1117-AA09 


1834.  ADDITION  OF  NEW  USTED 
CHEMICALS  AND  THRESHOLDS 

Significance:  Agency  Priority 

CFR  Citation:  21  CFR  1310.02(a);  21 
CFR  1310.02(b):  21  CFR  1310.04(f)(1):  21 
CFR  1310.04(f){2)(i);  21  CFR 
1310.04(f)(2)(ii) 

Completed: 


Reason 


Date 


FR  Cite 


09/26/91     56  FR  48732 
10/28/91 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  G.  Thomas  Gitchel, 
202  307-7297 

RIN:  1117-AAlO 


DEPARTMENT  OF  JUSTICE  (DOJ) 
General  Administration  (DOJADM) 


Prerule  Stage 


1835.  DEBT  COLLECTION 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  5514:  5  USC 
3716 

CFR  Citation:  28  CFR  11 

Legal  Deadline:  None 

Abstract  This  change  provides  the 
Department  with  procedures  to  collect 
debts  by  salary  offset  from  current 
employees  and  from  former  Department 


employees  who  work  for  other 
Government  agencies. 

Timetable: 


Action 


Data 


FR  Cite 


ANPRM 

11/00/91 

Comment 

Period  End 

Sntall  Entitles  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact  fames  E.  Williams. 

Director.  Finance  Staff,  Justice 
Management  Division,  Department  of 
Justice,  601  D  Street,  NW..  Washington. 
DC  20530,  202  501-6984 

RIN:  1103-AA23 
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Proposed  Rule  Stage 


1836.  DETERMINATION  FOR  ACCESS 
TO  NATIONAL  SECURITY 
INFORMATION:  EUGIBILITY, 
ADJUDICATION.  AND  APPEAL 
PROCEDURES 

Legal  Authority:  EO  12356:  Information 
Security  Oversight  Office  Directive  No. 
1 

CFR  Citation:  28CFR17 

Legal  Deadline:  None 

Abstract  To  establish  procedures  for 
granting,  denying,  suspending,  and 


revoking  access  to  national  security 
information  originated  by.  or  in  the 
control  of.  the  Department  of  Justice. 

Timetable: 


Action 


Date 


FR  at* 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 


Agency  Contact  D.  ferry  Rubino. 

Director.  Security  and  Emergency 
Planning  Staff,  [department  of  Justice. 
Justice  Management  Division.  10th  & 
Constitution  Avenue.  NW..  Washington. 
DC  20530.  202  514-2094 

RIN:  1103-AA18 


OEPARTMENT  OF  JUSTICE  (DOJ) 
General  Administration  (DOJADM) 


Final  Rule  Stage 


1837.  PROCEDURES  FOR 
COLLECTION  OF  PAST  DUE  LEGALLY 
ENFORCEABLE  DEBT  THROUGH 
FEDERAL  TAX  REFUND  OFFSET 

Legal  Authority:  31  USC  3720A:  31 
use  3718:  28  USC  509:  28  USC  510 

CFR  Citation:  28  CFR  11 

Legal  Deadline:  None 

Abstract  The  proposed  rule  will  revise 
an  interim  final  rule  published  on 
March  9. 1989.  which  established 
procedures  for  referring  to  the 
Department  of  Treasury  debts  for 
collection  by  offset  against  Federal 
Income  Tax  Refunds.  Treasury's  rules 


for  offsets  against  tax  refunds  are 
limited  to  the  period  January  1. 1986. 
through  January  10. 1994.  The  proposed 
rule  will  broaden  the  scope  of  coverage 
by  including  organizations  and  entities 
in  addition  to  individual  debtors,  and 
by  including  debts  that  are  past  due 
and  legally  enforceable  but  not  reduced 
to  judgment  in  addition  to  debts  that 
have  been  reduced  to  judgment. 

Timetable: 


Action 


Action 


Oat*  FR  Cite 


NPRM 

Interim  Final 
Role 


06/13/68  53  FR  22026 
03/09/89  54  FR  9979 


Dele 

03/09/89 


FR  Cite 


12/00/91 


Interim  Final 

Rule  Effective 
Final  Action 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Imogene  McCleary. 

Special  Assistant  to  the  Director. 
Department  of  Justice.  Debt  Collection 
Management,  Justice  Management 
Division.  Room  1121. 10th  &  Const.  Ave 
NW..  Washington.  DC  20530.  202  514- 
5343 

RIN:  1103-AA16 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Immigration  and  Naturalization  Service  (INS) 


Prerule  Stage 


1838.  •  NONIMMIGRANT  VISITORS 
FOR  BUSINESS 

Legal  Authority:  PL  101-649 

CFR  Citation:  8  CFR  212:  8  CFR  214 

Legal  Deadline:  None 

Abstract  The  Immigration  and 
Naturalization  Service,  through  the  use 
of  the  Public  Notice  process  in  the 
Federal  Register  has  solicited  public 
comment  on  the  Service's  operating 
instructions  as  they  relate  to  aliens, 
employers,  and  religious  organizations 


which  may  be  affected  by  changes  to 
the  nonimmigrant  classifications  (B-1 
nonimmigrant  classifications)  which 
have  resulted  from  the  enactment  of 
Public  Law  101-649.  the  Immigration  Act 
of  1990. 

Timetable: 


Action 


Date 


FR  one 


AriPRM  10/00/91 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 


Additional  Information:  INS  No.  1441- 
91 

Agency  Contact  Midiael  Shaul.  Senior 
Immigration  Examiner.  Examination. 
Department  of  Justice.  Immigration  and 
Naturalization  Service.  425  I  Street. 
NW..  Room  7122.  Washington.  DC 
20536.  202  514-3946 

RIN:  1115-AC89 
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OEPARTMENT  OF  JUSTICE  (DOJ) 
Immigration  and  Naturalization  Service  (INS) 


Proposed  Rule  Stage 


1839.  PROSECUTION  FOR  ESCAPE 
FROM  SERVICE  CUSTODY 

Legal  Authority:  PL  100-090 

CFR  Citation:  8  CFR  242 

Legal  Deadline:  None 

Abstract  The  regulation  will  create 
implementing  language  for  that  section 
of  the  Anti-Drug  Abuse  Act  of  1988  that 
makes  escape,  attempted  escape,  or 
assisting  in  an  escape  from  Service 
custody  a  misdemeanor  offense. 

Timetable: 


Action 


Date 


FRCite 


NPRM 


10/00/91 


Smalt  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1213- 
89  (Cross  reference  with  INS  No.  1226 
90) 

Agency  Contact  Carol  Jenifer. 

Detention  and  Deportation  Officer. 
Enforcement.  Department  of  Justice. 
Immigration  and  Naturalization  Service. 
423  I.  Street.  NW..  Room  7246. 
Washington.  DC  20536.  202  514-2276 

RIN:  1115-AB15 

1640.  NONIMMIGRANT  CLASSES; 
SPEaAL  REQUIREMENT  FOR 
ADMISSION.  EXTENSION  AND 
MAINTENANCE  OF  STATUS. 
CONTROL  OF  EMPLOYMENT  OF 
ALIEN 

Legal  Authority:  8  USC  llOl:  8  USC 
1103:  8  USC  1184;  8  USC  1186a 

CFR  Citation:  8  CFR  214.2: 8  CFR 

274a.l2 

Legal  Deadline:  None 

Abstract  Collaborative  effort  with  INS. 
Department  of  State  and  Department  of 
Defense  on  revising  Service  regulations 
relating  to  employment  authorization 
for  dependents  of  certain  principal 
aliens  in  NATO  status.  The  revision  is 
to  clarify  the  ciurent  regulations  and 
bring  them  more  into  alignment  with 
the  A  and  G  regulations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/91 

SmaH  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 
Additional  Information:  INS  No.  1328- 
91 


Agency  Contact  |ack  Tabaka,  Senior 

Immigration  Examiner.  Examinations. 
Department  of  Justice.  Immigration  and 
Naturalization  Service,  425  I  Street 
NW..  Room  7122.  Washington.  DC 
20536.  202  514-3240 

RIN:  1115-AB52 


1841.  FIELD  OFFICERS;  POWERS  AND 
DUTIES;  SUBPOENA 

Legal  Authority:  8  USC  1103:  8  USC 
1182;  8  USC  1225:  8  USC  1226;  8  USC 
1251;  8  USC  1252;  8  USC  1357;  8  CFR  2 

CFR  Citation:  8  CFR  287.4 

Legal  Deadline:  None 

Abstract  This  rule  amends  regulations 
by  permitting  service  of  a  subpoena  to 
be  made  by  an  immigration  officer 
except  when  the  subpoena  is  issued  by 
a  special  inquiry  officer  on  behalf  of  a 
party  other  than  the  Immigration  and 
Naturalization  Service. 

The  rule  would  permit  an  immigration 
officer  to  ask  for  a  subpoena  from  an 
immigration  judge.  It  deletes  the 
Regional  Director.  Office  of  Professional 
Responsibility,  as  an  official  who  may 
issue  a  subpoena  and/or  designate 
service  of  same.  The  new  rule 
specifically  permits  the  subpoenaing  of 
demonstrative  evidence.  Finally,  the 
rule  authorizes  specified  Immigration 
Service  officials  as  well  as  special 
inquiry  officers,  to  issue  subpoenas  on 
behalf  of  the  service  subsequent  to 
commencement  of  any  proceeding. 

Timetable: 


Actiofi 


Date  FRCIte 


NPRM  09/26/91     56  FR  48766 

NPRM  Comment     10/28/91 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1242- 
90 

Agency  Contact  Ira  L.  Frank.  Senior 
Special  Agent  Department  of  Justice. 
Immigration  and  Naturalization  Service, 
425  I  Street  NW..  Room  2207. 
Washington.  DC  20536,  202  514^1747 

RIN:  1115-AB63 

1842.  CHANGE  OF  ADDRESS 
NOTIFICATION;  IMMIGRATION  FORMS 

Legal  Authority:  6  USC  1103;  8  USC 
1305;  8  USC  1101;  8  USC  1182;  8  USC 


1225;  8  USC  1226;  8  USC  1251;  8  USC 
1252;  8  USC  1357;  8  CFR  2 

CFR  Citation:  8  CFR  265.1;  8  CFR  299.1; 
8  CFR  299.5;  8  CFR  287.6(c) 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend  the 
current  regulation  by  dictating  that 
unless  exempt  by  statute,  all  aliens 
including  applicants  for  Legalization. 
Special  Agricultural  Workers  and 
Replenishment  Agricultural  Workers 
must  report  new  address  and  changes 
of  address  on  Form  AR-11. 

This  rule  also  updates  the  listing  of 
forms  contained  in  8  CFR  299.1  and 
299.5.  and  makes  grammatical  changes 
to  8  CFR  287.6(c). 

Timetable: 


Dale  FR  CM* 


11/00/91 


Action 

NPRM 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1245- 
90 

Agency  Contact  Ira  L  Frank.  Senior 
Special  Agent  Department  of  Justice. 
Immigration  and  Naturalization  Service. 
425  I  Street,  NW.,  Room  2207, 
Washington,  DC  20536.  202  514-0747 

RIN:  1115-AB65 

1843.  DEFINITION  OF  CREWMAN 

Legal  AuttKNity:  8  USC  1356 

CFR  Citation:  8  CFR  252.1 

Legal  Deadline:  None 

Abstract  This  action  would  expand  the 
definition  of  crewman  to  include 
supernumeraries  and  clearly  delineate 
the  tasks  which  crewmen  may  perform. 
Publication  of  this  regulation  is 
contingent  upon  passage  of  bill  by 
Congress  which  redefines  crewman. 

Timetable: 


Action 


Oats 


FRCite 


NPRM  10/00/91 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1305- 
90 

Cross  reference  INS  Number  1259-90 

Rule  pending  outcome  of  HR  2238 

Agency  Contact  Diane  Hinckley, 

Assistant  Chief  Inspector.  Inspections. 
Department  of  Justice.  Immigration  and 
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Naturalization  Service,  425  I  Street. 
NW..  Room  7123.  Washington.  DC 
20536,  202  514-3269 

RIN:  1115-AB80 

1844.  SUSPENSION  OR  DISBARMENT 

Legal  Authority:  8  USC  1103:  8  USC 
1362:  8  CFR  2 

CFR  Citation:  8  CFR  292.3 

Legal  Deadline:  None 

AlMtract:  The  proposed  rule  subjects 
attorneys  and  representatives  to 
suspension  or  disbarment  from  practice 
before  the  Immigration  and 
Naturalization  Service  (INS)  if  they  are 
found  to  have  violated  the  American 
Bar  Association  Model  Rules  of 
Professional  Conduct. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  11/00/91 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Federal 
Additional  Information:  INS  No.  1291- 

90 

Agency  Contact  Ira  L.  Frank.  Senior 
Special  Agent.  Department  of  Justice. 
Immigration  and  Naturalization  Service, 
425  I  Street.  NW..  Room  2207. 
Washington.  DC  20536,  202  514-0747 

RIN:  1115-AB87 

1845.  PROGRESSIVE  CLEARANCE 

Legal  Authority:  8  USC  1101:  8  USC 
1103:  8  USC  1182;  8  USC  1221;  8  USC 
1228;  8  USC  1229 

CFR  Citation:  8  CFR  231.1(c) 

Legal  Deadline:  None 

Al>8tract:  Current  regulations  allow  for 
the  inspection  of  arriving  passengers  to 
be  deferred  at  the  request  of  the  carrier 
to  an  onward  port  of  debarkation.  This 
may  allow  latitude  in  the  reboarding  of 
previously  cleared  passengers  who 
arrived  on  a  similarly  designated  flight, 
thus  creating  a  commingling  of 
international  and  domestic  passengers. 
This  regulation  would  more  clearly 
define  a  progressive  flight. 

Tintetable: 


Action 


Date  FR  Cita 


NPRM  01/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Additional  Information:  INS  No.  1  SOS- 
go 

Agency  Contact  Richard  Gottlieb, 

Assistant  Chief  Inspector.  Inspections. 
Department  of  Justice.  Immigration  and 
Naturalization  Service.  425  I  Street, 
NW..  Room  7123,  Washington,  DC 
20536,  202  514-2725 

.  RIN:  1115-AB90 

1846.  NONIMMIGRANT  CLASSES. 
SCHOOL  APPROVALS  AND 
REPORTING  REQUIREMENTS 

Legal  Authority:  8  USC  llOl:  8  USC 
1103:  8  USC  1184 

CFR  Citation:  8  CFR  214 

Legal  Deadline:  None 

Abstract  This  rule  revises  regulations 
to  conform  with  the  redesign  of  the 
Student  School  Database.  LNS  is 
redesigning  the  STSC  to  improve  data 
accuracy  and  to  reduce  the  paperwork 
load  for  school  officials. 

Timetable: 


Action 


Date 


FR  one 


NPRM  10/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State. 
Federal 

Additional  Information:  INS  No.  1301- 
90 

Agency  Contact  Pearl  B.  Chang, 

Senior  Immigration  Examiner, 
Examinations.  Department  of  Justice. 
Immigration  and  Naturalization  Service, 
425  I  Street,  NW.,  Room  7122, 
Washington,  DC  20536.  202  514-3946 

RIN:  1115-AB97 

1847.  IMMIGRATION  AND 
NATIONALITY 
PETITIONS/ APPLICATIONS; 
CERTIFICATION  OF  DOCUMENTS 

Legal  Authority:  5  USC  552:  5  USC 
552a:  8  USC  1101:  8  USC  1103;  8  USC 
1201;  8  USC  1304;  31  USC  9701;  EO 
12356;  47  FR  14874;  47  FR  15557;  3  CFR, 
1982  Comp,  p  166;  8  CFR  2 

CFR  Citation:  8  CFR  103.2(b)(l} 

Legal  Deadline:  None 

Abstract  This  proposed  rule  will  revise 
the  requirement  that  all  supporting 
documents  submitted  by  individuals 
applying  for  immigration  benefits  be 
accompanied  by  certified  copies  or  that 
copies  be  certified  by  designated  INS 


personnel  at  the  time  of  receipt  for 
retention  with  the  petition(s]  or 
application(s).  Available  data  do  not 
show  a  significant  number  of 
rescission/revocation  actions  based  on 
fraudulent  claims  to  warrant  continuing 
to  require  that  all  documents  in  support 
of  a  request  for  an  immigration  benefit 
be  certified.  The  public  will  be  less 
burdened  with  having  to  produce  and 
pay  for  certified  copies.  The  public  will 
also  have  to  spend  less  time  standing  in 
line  at  an  INS  office  waiting  for  their 
documents  to  be  read  and  matched  for 
certification. 

Timetable: 


Action 


Date  FR  Cite 


NPRNfJ  12/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  information:  INS  No.  1298- 
90 

Agency  Contact  Nina  Conner. 
Information  Management  Specialist, 
Public  Contact  Section,  Department  of 
Justice,  Immigration  and  Naturalization 
Service,  425  I  Street,  NW.,  Room  5060. 
Washington.  DC  20536,  202  514-5365 

RIN:  1115-AC07 

1848.  PROOF  OF  OFFICIAL  RECORDS 

Legal  Authority:  8  USC  1103;  8  USC 
1182;  8  USC  1225;  8  USC  1226;  8  USC 
1251;  8  USC  1252:  8  USC  1357;  8  CFR  2 

CFR  Citation:  8  CFR  287.6 

Legal  Deadline:  None 

At>stract:  This  rule  will  permit 
immigration  officers  to  attest  to  having 
seen  an  official  record  and  having  made 
a  true  copy  thereof. 

Timetable: 

Action Pate  FR  Cif 

NPRM  11/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1297- 
91 

Agency  Contact  Ira  L.  Frank,  Senior 
Special  Agent,  Enforcement, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street, 
NW.,  Room  2207,  Washington,  DC 
20536.  202  514-0747 


RIN:  lllS-ACll 
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1849.  AVAILABIUTY  OF  MATERIAL 
UNDER  THE  FREEDOM  OF 
INFORMATION  ACT 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1201;  8  USC  1304;  5  USC 
552;  5  USC  552a;  31  USC  9701;  EO 
12356;  8  CFR  2 

CFR  Citation:  8  CFR  103 

Legal  Deadline:  None 

Abstract  This  regulation  amends  8  CFR 
103  to  be  consistent  with  the  current 
regulations  Title  28  of  the  Code  of 
Federal  Regulations  as  they  pertain  to 
the  Freedom  of  Information  Act.  This 
change  would  clarify  editorial  issues; 
notify  the  public  of  INS  procedures  for 
requesting  access  under  the  Freedom  of 
Information  Program:  and  it  will  include 
a  reference  to  fee  requirements  and  to 
business  information. 

Timetable: 


Action 


Data 


FR  Ctta 


NPRM 


11/00/91 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1316- 
91 

Agency  Contact  Russell  Powell  Chief. 
FOIA/PA  Section,  Information 
Resourses  Management,  Department  of 
Justice.  Immigration  and  Naturalization 
Service.  425  I  Street,  NW..  Room  5056. 
Washington,  DC  20536,  202  514-1722 

RIN:  1115-AC15 

1850.  CHANGES  IN  PROCESSING 
PROCEDURES  FOR  CERTAIN 
APPLICATIONS  AND  PETITIONS  FOR 
IMMIGRATION  BENEFITS 

Legal  Authority:  8  USC  1101;  8  USC 
1103;  8  USC  1201;  8  USC  1304;  8  USC 
1455;  5  USC  552;  5  USC  552a;  28  USC 
1746:  31  USC  9701;  8  CFR  2 

CFR  Citation:  8  CFR  103;  8  CFR  214;  8 
CFR  223:  8  CFR  223a;  8  CFR  248;  8  CFR 
264;  8  CFR  292 

Legal  Deadline:  None 

Abstract  This  rule  would  clarify  and 
streamline  evidence  rules  and  the 
process  by  which  persons  may  apply 
and  receive  certain  immigration 
documents  and  benefits.  It  would  also 
revise  how  the  Service  notifies 
applicants  and  petitioners  of  decisions, 
and  modify  how  the  Service 
communicates  with  applicants  and 


petitioners  represented  by  an  attorney 
or  other  representatives. 

Timetable: 


Action 


Data  FRCNe 


NPRM 


10/00/91 


Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Federal 
Additional  Information:  INS  No.  1324- 

91 

Agency  Contact  Mike  Aytes,  Director. 
Service  Center  Operations, 
Examinations,  Department  of  Justice, 
Immigration  and  Naturalization  Service. 
425  I  Street.  NW..  Room  5250, 
Washington,  DC  20536,  202  514-3156 

RIN:  1115-AC2Q 

1851.  EXCLUSION  OF  ALIENS: 
PROCEEDINGS  TO  DETERMINE 
DEPORTABIUTY  OF  ALIENS  IN  THE 
UNITED  STATES;  APPREHENSION, 
CUSTODY,  HEARING,  AND  APPEAL; 
RESCISSION  OF  ADJUSTMENT  OF 
STATUS 

Legal  Authority:  8  USC  1103;  8  USC 
1182:  8  USC  1224;  8  USC  1225;  8  USC 
1226; «  USC  1252;  8  USC  1255;  8  USC 
1362:  8  CFR  2;  8  USC  1186A;  8  USC 
1187:  8  USC  1251;  8  USC  1254;  8  USC 
1256:  8  USC  1259 

CFR  Citation:  8  CFR  236.10:  8  CFR 

242.25;  8  CFR  246.10 

Legal  Deadline:  None 

Abstract:  This  rule  implements  Sections 
601(a)(3)  and  602(a](4]  of  the 
Immigration  Act  of  1990  by  permitting 
the  Service  to  introduce  under  certain 
restrictions,  relevant  information  that  is 
classified  under  EO  12356  to  be 
considered  "in  camera"  and  "ex  parte" 
in  exclusion,  deportation  and  rescission 
hearings  by  a  special  inquiry  officer. 

This  rule  is  necessary  to  aid  in 
expelling  alien  terrorists  from  the 
United  States  and  thus  reduces  the 
threat  that  such  aliens  pose  to  the 
national  security  and  other  vital 
interests  of  the  Unjted  States. 

Timetable: 


Action 


FR  Ota 


NPRM  11/00/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Additional  Information:  INS  No.  1327- 


AG  Order  Number  to  be  assigned 

This  regulation  falls  under  IMMACT  90 

Agency  Contact  Ira  Frank.  Senior 
Special  Agent',  Department  of  Justice, 
Immigration  and  Naturalization  Service. 
425  I  Street.  NW..  Room  2207, 
Washington,  DC  20536,  202  514-0747 

RIN:  1115-AC22 

1852.  CHANGE  OF  NONIMMIGRANT 
CLASSIFICATION 

Legal  Authority:  8  USC  1101:  8  USC 
1103;  8  USC  1184;  8  USC  1187;  8  USC 
1258 

CFR  Citation:  8  CFR  248     . 

Legal  Deadline:  None 

Abstract:  This  regulation  will  eliminate 
many  of  the  anomalies  that  have  been 
introduced  into  this  section  of 
regulation  over  the  years. 

Timetable: 

Dale  FR  Cita 


12/00/91 


Action 

NPRM 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1329- 
91 

Agency  Contact  Jack  Tabaka.  Senior 
Immigration  Examiner,  Examinations, 
Department  of  Justice.  Immigration  and 
Naturalization  Service,  425  I  Street 
NW..  Room  7122,  Washington.  DC 
20536.  202  514-5014 

RIN:  1115-AC23 

1853.  DETENTION  OF  CREWMEN 
PRIOR  TO  EXAMINATION 

Legal  Authority:  8  USC  1103:  8  USC 
1184;  8  USC  1258;  8  USC  1281;  8  USC 
1282 

CFR  Citation:  8  CFR  252 

Legal  Deadline:  None 

Abstract  This  rule  would  clarify  that  a 
crewman  who  traveled  to  a  vessel  in  a 
transit  status  (either  C-1  or  TWOV) 
would  lose  the  transit  status  once 
he/she  had  joined  the  vessel. 

Timetable: 


ActkMi 


FRCHe 


91 


NPRM  11/00/91 

Small  En|ities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 


53530 


Federal  Register  /  Vol.  56,  No.  203  /  Monday.  October  21.  1991  /  Unified  Agenda 


OOJ— INS 


Proposed  Rule  Stage 


Additional  infonnation:  INS  No.  1331- 
91 

Agency  Contact  Diane  Hinddey, 
Assistant  Chief  Inspector,  Inspections, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street, 
NW.,  Room  7123,  Washington,  DC 
20536,  202  514-2725 

RIN:  1115-AC25 

1854.  CONTRACTUAL 
AUGMENTATION  OF  FEDERAL 
INSPECTIONAL  SERVICES 

Legal  Authority:  8  USC  1103;  8  USC 
1356 

CFR  Citation:  8  CFR  286 

Legal  Deadline:  None 

Abstract:  Presently  international 
passengers  pay  a  five  dollar  user  fee  to 
fund  immigration  inspection  services  at 
airports  and  some  seaports.  A 
legislative  change  is  being  sought  to 
Section  286  of  the  INA.  to  permit  airport 
operators,  bridge  owners  and  local 
government  or  special  tax  districts  to 
contract  with  the  INS  to  provide 
augmented  levels  of  inspectional 
services  at  airport,  seaport  or  land 
border  ports  of  entry,  beyond  that  level 
available  through  the  user  fee.  This  rule 
would  be  promulgated  after  such 
change  was  made  to  the  INA. 

Timetable: 


Action 


Date  PR  Cite 


NPRM 


00/00/00 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Federal 

Additional  Infonnation:  INS  No.  1333- 
91 

Agency  Contact  Thomas  Andreotta, 

Assistant  Chief  Inspector,  Inspections, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street, 
NW.,  Room  7123.  Washington.  DC 
20536.  202  514-4035 

R;N:  1115-AC27 

1855.  DEPARTURE  MANIFESTS  AND 
LISTS  FOR  VESSELS;  AND  LISTS  FOR 
AIRCRAFT;  NOTIFICATION  OF 
CHANGES  IN  EMPLOYMENT  FOR 
AIRCRAFT 

Legal  Autttority:  8  USC  1103;  8  USC 
1182:  8  USC  1221;  8  USC  1281;  8  USC 
1282;  66  Stat  173;  66  Stat  182.  as 


amended;  66  Stat  195;  66  Stat  219;  65 
Stat  220 

CFR  Citation:  8  CFR  251 

Legal  Deadline:  None 

Abstract  The  revised  regulation  would 
add  that  the  agent  for  a  vessel  at  the 
port  of  arrival  is  liable  for  fine  (as  a 
conduit  to  the  vessel's  owner)  if  the 
agent  at  the  last  U.S.  port  fails  to  file 
required  documentation. 

The  regulation  will  also  provide  that 
Form  1-94,  issued  to  an  alien  on  a 
previous  arrival  but  encountered  on  a 
subsequent  arrival,  will  be  considered 
"prima  facie"  evidence  of 
noncompliance  with  departure 
requirements  by  the  carrier  which 
removed  the  alien  from  the  United 
States  on  his/her  previous  stay. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1335- 
91 

Agency  Contact  Thomas  Graber, 

Director,  National  Fines  Office, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  5205  Leesburg 
Pike.  Suite  112,  Falls  Church.  VA  22041, 
703  756-3911 

RIN:  1115-AC29 

1856.  TREATY  ALIENS.  E 
CLASSIFICATION 

Significance:  Regulatory  Program 

Legal  Auttiority:  8  USC  1103;  8  USC 
1184;  8  CFR  2 

CFR  Citation:  8  CFR  214 

Legal  Deadline:  None 

Abstract  This  rule  would  codify 
existing  policy  guidelines  regarding  the 
classification  of  nonimmigrant  treaty 
aliens. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/30/91     56  FR  42952 

NPRM  Comment    10/15/91 
Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  L\S  No.  1427- 
91 


Agency  Contact  Pearl  Chang.  Senior 
Immigration  Examiner,  Examinations, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street. 
NW..  Room  7122.  Washington,  DC 
20536,  202  514-3043 

RIN:  1115-AC51 

1857.  CONDITIONAL  BASIS  OF 
LAWFUL  PERMANENT  RESIDENCE 
FOR  CERTAIN  ALIEN  INVESTORS, 
THEIR  SPOUSES.  AND  SONS  AND 
DAUGHTERS 

Legal  Auttiority:  PL  101-649,  Sec  121 

CFR  Citation:  8  CFR  216 

Legal  Deadline:  None 

Abstract  This  rule  establishes  criteria 
for  maintenance  and  termination  of 
conditional  resident  investor  status.  It 
also  establishes  process  and  criteria  for 
removal  of  the  conditional  basis  of 
permanent  resident  status. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM  04/00/92 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 
Additional  Information:  INS  No.  1429- 

91 

Agency  Contact  Ed  Skerrett,  Senior 
Immigration  Examiner,  Examinations, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street, 
-N'W.,  Room  7223,  Washington,  DC 
20536,  202  514-5014 

RIN:  in5-AC53 

1858.  •  REPRESENTATIONS  AND 
APPEARANCES;  SUSPENSION  OR 
DISBARMENT 

Legal  Authority:  8  USC  1103;  8  USC 
1362;  8  CFR  2 

CFR  Citation:  8  CFR  292.3 

Legal  Deadline:  None 

Abstract:  This  rule  modifies  two 
grounds  for  suspension  or  disbarment 
of  attorney  or  nonattomey 
representatives  by  removing  the 
restriction  on  attorneys  or  their 
representatives  to  advertise  the 
availability  of  their  services  on 
immigration  matters,  and  by  removing 
the  restriction  to  make  and  retain  a 
copy  of  a  record  in  a  case  without 
authorization. 
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Removal  of  these  two  outdated  grounds 
for  ethical  standards  should  increase 
the  respectful  attention  paid  by 
attorney  and  nonattomey 
representatives  to  the  serious 
obligations  imposed  by  8  CFR  292.  The 
effect  of  these  modifications  will  be 
that  INS  regulations  regarding 
suspension  and  disbarment  will 
conform  with  the  current  state  of  the 
law  and  everyday  practice. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/91 


Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1325- 
91 

Agency  Contact  Ira  Frank,  Senior 
Special  Agent,  Investigations 
Enforcement.  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street,  NW.,  Room  2207, 
Washington.  DC  20536,  202  514-0747 

RIN:  1115-AC61 

1859.  •  ENHANCING  THE 
ENFORCEMENT  AUTHORITY  OF 
IMMIGRATION  OFFICERS 

Legal  Authority:  8  USC  1103;  8  USC 
1182;  8  USC  1186A:  8  USC  1251;  8  USC 
1252;  8  USC  1254;  8  USC  1357;  8  USC 
1362;  8  USC  1225;  8  USC  1226;  8  CFR  2 

CFR  Citation:  8  CFR  242:  8  CFR  287 

Legal  Deadline:  None 

Abstract  This  regulation  codifies 
existing  policy  guidance  regarding  the 
authority  of  immigration  officers  to 
arrest  persons,  carry  firearms,  and 
serve  process.  It  further  expands  the 
arrest  authority  of  immigration  officers 
beyond  arrests  for  violations  of  the 
immigration  laws.  These  changes  are 
the  result  of  expanded  authority 
provided  in  Section  503  of  the 
Immigration  Act  of  1990.  Public  Law 
101-649. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1442- 

91 


Agency  Contact  Kathryn  E.  Sheehan. 

IMMACT  Enforcement  Coordinator, 
Enforcement.  Department  of  Justice. 
Immigration  and  Naturalization  Service. 
425  I  Street.  NW..  Room  7252. 
Washington,  DC  20536.  202  514-4120 

RIN:  1115-AC63 

1860.  •  REGISTRATION  OF  SPECIAL 
GROUPS 

Legal  Authority:  8  USC  llOl;  8  USC 
1303;  8  USC  1357;  8  CFR  2 

CFR  Citation:  8  CFR  263 

Legal  Deadline:  None 

Abstract  This  rule  permits  the 
Immigration  and  Naturalization  Service 
to  register  aliens  on  probation  and 
parole.  By  so  doing.  INS  can  regulate 
such  aliens  by  having  them  report  to 
the  Service  for  registration.  At  that 
point,  it  can  be  determined  if  the  alien 
is  amenable  to  deportation.  If  so,  the 
alien  can  be  placed  in  deportation 
proceedings.  Failure  to  report  can  be 
prosecuted  as  a  misdemeanor  or  can 
result  in  the  alien's  probation  or  parole 
status  being  revoked. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No,  1356- 
91 

Agency  Contact  Ira  Frank.  Senior 
Special  Agent,  Investigations. 
Department  of  Justice,  Immigration  and 
Naturalization  Service.  425  I  Street, 
NW..  Room  2207.  Washington,  DC 
20536,  202  514-0747 

RIN:  1115-AC68 

1861.  •  PAROLE 

Legal  Authority:  8  USC  1101;  8  USC 
1103;  8  USC  1182;  8  USC  1225;  8  USC 
1226;  8  USC  1228;  8  USC  1361;  8  CFR  2 

CFR  Citation:  8  CFR  212.5 

Legal  Deadline:  None 

Abstract  This  rule  adds  the  positions 
of  Director  and  Assistant  Directors, 
Organized  Crime  Drug  Enforcement 
Task  Force  (OCDETF).  New  York.  NY; 
Los  Angeles,  CA;  Houston,  TX;  and 
Miami,  FL  as  officials  having  authority 


to  authorize  parole  of  aliens  into  the 
United  States. 

Timetable: 


Action 


Date  FR  CHe 


NPRM 


12/00/91 


Small  Entities  Affected:  None 

Governn>ent  Levels  Affected:  Federal 

Additional  information:  INS  No.  1357- 
91 

Agency  Contact  Ira  Frank.  Senior 

Special  Agent,  Investigations, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street. 
NW.,  Room  2207,  Washington,  DC 
20536,  202  514-0747 

RIN:  1115-AC69 

1862.  •  ADJUSTMENT  OF  STATUS  TO 
THAT  OF  PERSON  ADMITTED  FOR 
PERMANENT  RESIDENCE: 
CONDITIONAL  RESIDENTS  AND 
FIANCE(E)S 

Legal  Authority:  8  USC  iioi;  8  USC 
1103;  8  USC  1151;  8  USC  1154;  8  USC 
1182;  8  USC  1186a;  8  USC  1255;  8  USC 
1257;  8  CFR  2 

CFR  Citation:  8  CFR  245 

Legal  Deadline:  None 

Abstract  This  regulation  amends  8  CFR 
245.1(b](12)  to  clarify  that  an  alien 
lawfully  admitted  for  permanent 
residence  on  a  conditional  basis  under 
either  section  216  or  section  216A  of  the 
Act  remains  ineligible  for  adjustment  of 
status  under  section  245  of  the  Act  even 
after  the  alien's  status  has  been 
terminated  under  section  216  or  section 
216A.  respectively. 

Timetat>le: 


Action 


Date  FR  Cite 


NPRM 


10/00/91 


Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1353- 

91;  AG  Order  No.  (to  be  assigned] 

Agency  Contact  Michael  Shaul,  Senior 
Immigration  Examiner,  Adjudications, 
Department  of  Justice.  Immigration  and 
Naturalization  Service,  425  I  Street, 
NW.,  Room  7122,  Washington,  DC 
20536,  202  514-3241 

RIN:  1115-AC70 
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1863.  •JUDICIAL 
RECOMMENDATIONS  AGAINSl 
DEPORTATION;  CONTROLLED 
SUBSTANCE  VIOLATIONS 

Legal  Authority:  8  USC  tl03;  a  USC 
1251:  8  USC  1252:  8  USC  1337;  8  CFR  2 

CFR  Citation:  8  CFR  241:  8  CFR  236:  8 
CFR  246 

Legal  Deadline:  None 

Abstract  This  rule  will  eliminate 
portions  of  the  present  rule  due  to 
passage  of  Section  505  of  the 
Immigration  Act  of  1900.  It  will  retain 
that  portion  of  the  rule  mandating  that 
an  alien  notify  the  special  inquiry 
officer  when  a  judicial  recommendation 
against  deportation  will  be  the  basis  of 
denying  the  charges  made  by  the  B^IS 
against  the  alien.  It  will  also  require  the 
alien  to  produce  •  certified  copy  of  the 
judicial  recommendation  against 
deportation  at  an  expulsion  hearing. 

Timetable: 


Action 


Date 


FRCite 


NPRM  11/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affecte<£  Federal 

Additional  Information:  INS  No.  1311- 
91 

LNS  No.  1411-91  (Cross  Reference) 

Agency  Contact  Ira  Frank,  Senior 
Special  Agent,  Investigations, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street. 
NW.,  Room  2207.  Washington,  DC 
20S36,  202  514-0747 

RIN:  111S-AC73 

1864.  •  LANDING  REQUIREMENTS; 
PLACE  OF  LANDING 

Legal  Authority:  8  USC  1103;  8  USC 
1221;  8  USC  1229;  66  Stat  173;  66  Stat 
135:  66  Stat  203 

CFR  Citation:  8  CFR  239 

Legal  Deadline:  None 

Abstract  The  revised  regulation  will 
add  the  District  Director  or  the 
Commissioner  of  the  Immigration 
Service  to  the  notification  process. 

The  rule  will  also  make  other  technical 
amendments  to  8  CFR  239. 

Timetable: 

AcMew Die  FW  CWe 

NPRM  06/00/92 

Small  Entities  Affected:  None 


Govsrnwunt  Levets  AffecteA  Federal 

Additional  Information:  INS  No.  1362- 
91 

Agency  Contact  Thomas  Graber. 
Director.  National  Fines  Office. 
Department  of  Justice.  Immigration  and 
Naturalization  Service.  5205  Leesburg 
Pike.  Suite  112.  Falls  Church.  VA  22041. 
703  756-3911 

RIN:  1115-AC74 

1865.  •  NOTICE  TO 
TRANSPORTATION  LINES;  NATIONAL 
FINES  OFFICE 

Legal  Authority:  8  USC  1103;  8  USC 
1252;  8  USC  1253:  8  CFR  2 

CFR  Citation:  8  CFR  243 

Legal  Deadline:  None 

Abstract  This  regulation  will  add  a 
provision  for  notification  to  the 
National  Fines  Office. 

Timetable: 


Action 


Date 


FRCite 


NPRM  06/00/92 

Small  Entities  Affectedt  None 
Government  Levels  Affected:  Federal 
Additional  Information:  INS  No.  1341- 

91 

Agency  Contact  Thomas  Graber. 

Director.  National  Fines  Office. 
Department  of  Justice.  Immigration  and 
Naturalization  Service.  5205  Leesburg 
Pike.  Suite  112,  Falls  Church.  VA  22041. 
703  756-3911 

RIN:  1115-AC75 

1866.  •  LANDING  OF  AUEN 
CREWMEN;  EXAMINATION  OF 
CREWMEN;  REQUIREMENTS  FOR 
ADMISSION;  REVOCATION  OF 
CONDITIONAL  LANDING  PERMITS; 
DEPORTATION 

Legal  Authority:  8  USC  1103;  8  USC 
1184;  8  USC  1258;  8  USC  1281;  8  USC 
1282:  66  Stat  173;  66  Stat  189;  66  Stat 
218;  66  Stat  219;  66  Stat  220 

CFR  Citation:  8  CFR  252 

Legal  Deadline:  None 

Abstract  The  regulation  will  revise  8 
CFR  252  to  include  a  requirement  that 
the  detained  crewman  may  leave  the 
vessel  only  in  close  proximity  to  the 
vessel  and  only  while  involved  in 
activities  related  to  the  arrival  of  the 
vessel. 


Proposed  Rule  Stage 


The  regulation  will  also  clarify  that  all 
crewmen  must  be  presented  for 
inspection  so  that  INS  can  determine 
whether  each  crewman  is  an  alien  or  a 
US  citizen. 

The  regulation  will  also  provide  that  a 
C-1  nonimmigrant  in  transit  to  a  vesf  el 
in  pursuit  of  bis/her  calling  as  a 
crewman  would  lose  his/her  transit 
status  and  become  a  crewman  detained 
on  board  as  soon  as  he/she  boards 
his/her  vesseL 

The  regulation  will  also  expand  the 
Form  1-408  procedure  to  specify  that  the 
D-1  Forms  1-95  will  be  presented  to  INS 
with  the  1-408;  in  approving  Form  1-403 
INS  will  collect  D-1  Forms  1-95  and 
issue  D-2  Forms  1-95. 

Timetable: 


Action 


FRCIte 


NPRM  06/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  Na  1336- 
91 

Agency  Contact  Thomas  Graber, 

Director,  National  Fines  Office. 
Department  of  Justice,  Immigration  and 
Naturalization  Service.  5205  Leesburg 
Pike,  Suite  112.  Falls  Church.  VA  22041. 
703  756-3911 


RIN:  1115-AC76 


1867.  •  CONTROL  OF  ALIEN 
CREWMEN 

Legal  Authority:  8  USC  1284 

CFR  Citation:  8  CFR  254 

Legal  Deadline:  None 

Abstract  The  regulation  will  discuss 
fines  situations  commonly  encounterec 
in  administering  Section  254  of  the 
Immigration  and  Nationality  Act.  This 
will  supplement  existing  regulations  at 
8  CFR  280. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/92 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  information:  LNS  No.  1358- 
91 

Agency  Contact  Thomas  Graber, 
Director.  National  Fines  Office, 
Department  of  Justice.  Immigration  and 
Naturalization  Service,  5205  Leesburg 
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Pike.  Suite  112.  Falls  Church.  VA  22041. 
703  756-3911 

RIN:  1115-AC77 

1868.  •  DISCHARGE  OF  ALIEN 
CREWMEN 

Legal  Authority:  8  USC  1286 

CFR  Citation:  8  CFR  256 

Legal  Deadline:  None 

Abstract  The  regulation  will  expand  on 
the  provisions  of  Section  256  of  the  INS. 
Specifically,  the  turning  in  of  a  D-1 
Form  1-94  to  a  carrier  removing  an  alien 
crewman  from  the  US  will  be 
considered  "prima  facie"  evidence  that 
the  crewman  was  improperly 
discharged  without  INS  permission. 

Agents  of  vessels  will  return  copies  of 
approved  Forms  1-408  as  rebuttal  to 
fines  and  provide  these  copies  which 
will  be  considered  noncompliance  with 
Section  256  of  the  Act. 

Forms  1-408  submitted  to  INS  for 
approval  after  the  vessel  has  departed 
foreign  and/or  after  the  alien  has 
departed  the  US  by  a  means  other  than 
the  vessel  on  which  he/she  arrived  will 
not  be  approved  and  will  be  considered 
in  non-compliance  with  the  provisions 
of  Section  256  of  the  Act. 

Timetable: 


Timetable: 


Action 


Date 


FRCIte 


Action 


Date 


FR  Cite 


NPRM  06/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1359- 
91 

Agency  Contact  Thomas  Graber. 

Director,  National  Fines  Office. 
Department  of  Justice,  Immigration  and 
Naturalization  Service.  5205  Leesburg 
Pike,  Suite  112.  Falls  Church,  VA  22041. 
703  756-3911 

RIN:  1115-AC78 

1869.  •  PROCEDURE  UNDER 
SECTION  257  OF  THE  IMMIGRATION 
AND  NATIONALITY  ACT 

Legal  Authority:  8  USC  1287 

CFR  Citation:  8  CFR  280 

Legal  Deadline:  None 

Abstract  A  new  section  22  will  be 
added  to  8  CFR  280  in  order  to  clarify 
procedures  for  fines  under  Section  257 
of  the  Act. 


NPRM  06/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1360- 
91 

Agency  Contact  Thomas  Graber, 

Director,  National  Fines  Office, 
Department  of  Justice.  Immigration  and 
Naturalization  Service.  5205  Leesburg 
Pike.  Suite  112.  Falls  Church.  VA  22041. 
703  756-3911 


RIN:  1115-AC79 


1870.  •  PREVENTION  OF 
UNAUTHORIZED  LANDING  OF  ALIENS 

Legal  Authority:  8  USC  1103:  8  USC 
1321 

CFR  Citation:  8  CFR  271 

Legal  Deadline:  None 

Abstract  The  regulation  would  clarify 
that  at  the  time  of  arrival  of  an  aircraft 
all  passengers  must  be  presented  for 
inspection.  Failure  to  present  any 
passenger  at  the  time  of  arrival  of  an 
aircraft  will  be  considered 
noncompliance  with  Section  271  of  the 
Immigration  and  Nationality  Act. 

This  regulation  would  also  provide  that 
all  arriving  aircraft,  including  those 
arriving  from  contiguous  territory  or 
adjacent  islands,  will  be  required  to 
present  all  passengers  for  inspection  by 
INS.  except  passengers  who  are  (1) 
predeclared,  or  (2)  intended  TWOV's 
(pursuant  to  Section  238  TWOV 
Agreement). 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1339- 
91 

Agency  Contact  Thomas  Graber. 

Director,  National  Fines  Office, 
Department  of  Justice.  Immigration  and 
Naturalization  Service,  5205  Leesburg 
Pike,  Suite  112,  Falls  Church.  VA  22041. 
703  756-3911 

RIN:  1115-AC80 


1871.  •  UNLAWFUL  BRINGING  OF 
ALIENS  INTO  THE  UNITED  STATES 

Legal  Authority:  8  USC  1323 

CFR  Citation:  8  CFR  273 

Legal  Deadline:  None 

Abstract  The  regulation  would  prov  de 
clarification  of  the  meaning  or 
implementation  of  Section  273  of  the 
Act. 

All  instances  of  an  alien  being  brought 
to  the  US  without  a  visa  when  one  is 
required  (except  for  arrivals  from 
contiguous  territories)  would  render  the 
carrier  subject  to  a  fine  under  Section 
273  of  the  Immigration  and  Nationality 
Act. 

Individual  waivers  of  visas  (such  as 
212(d)(4))  granted  after  arrival  in  the  US 
do  not  relieve  a  carrier  of  fine  liability. 
Similarly,  granting  of  parole  or 
subsequent  admission  into  the  US  does 
not  remove  fine  liability. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1340- 
91 

Agency  Contact  Thomas  Graber. 

Director,  National  Fines  Office, 
Department  of  Justice.  Immigration  and 
Naturalization  Ser\ice.  5205  Leesburg 
Pike,  Suite  112,  Falls  Church.  VA  22041. 
703  756-3911 

RIN:  1115-AC81 

1872.  •  COLLECTION  OF  REFUNDED 
TRANSPORTATION  COSTS 

Legal  Authority:  8  USC  1323 

CFR  Citation:  8  CFR  273 

Legal  Deadline:  None 

Abstract  The  regulation  will  direct 
payment  for  refunded  passage  money  to 
INS  instead  of  to  the  US  Customs 
Service.  This  passage  was  overlooked 
in  the  revisions  made  to  the  ACT  by 
the  Immigration  Act  of  1990,  Public  Law 
101-649,  wherein  sections  relating  to 
administrative  fines  were  revised  to 
designate  INS  as  the  collector  of 
payments  for  administrative  fines, 
where  previously  the  US  Customs 
Service  received  collections  on  behalf 
of  the  Service. 
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TimelabI*: 


Action 


Date 


FRCfte 


NPRM  06/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1361- 
91 

Agency  Contact  Thomas  Graber. 

Director,  National  Fines  Office, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  5205  Leesburg 
Pike.  Suite  112,  Falls  Church.  VA  22041. 
703  7S8-3911 

RIN:  1115-AC82 

1873.  •  FEES  FOR  PROCESSING 
CERTAIN  ASYLEE/REFUGEE 
RELATED  APPLICATIONS 

Legal  Authority:  8  USC  llOl;  8  USC 
1103:  8  USC  1201;  8  USC  1301:  8  USC 
1302;  8  USC  1303;  8  USC  1304;  8  USC 
1305;  8  USC  1351;  8  USC  1443;  8  USC 
1454;  8  USC  1455;  8  USC  1150;  8  USC 
1226;  8  USC  1252;  „. 

CFR  Citation:  8  CFR  103;  8  CFR  208 

Legal  Deadline:  None 

Abstract:  This  regulation  would  have 
the  INS  and  the  Executive  Office  for 
Immigration  Review  (EOIR)  charge  fees 
for  processing  certain  a  sy  lee /refugee 
related  applications. 

Timetable: 


Action 


DMO  FRCHo 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1347- 
91  (AG  Order  to  be  determined) 

Agency  Contact:  Tom  Thomason. 

Systems  Accountant.  Finance, 
Department  of  fustice.  Immigration  and 
Naturalization  Service,  425  I  Street. 
NaV.,  Room  6321,  Washington.  DC 
2053G.  202  514-2926 


RIN:  1115-AC93 


1874.  •  NON-M ARIEL  CUBAN  PAROLE 
DETERMINATIONS 

Legal  Authority:  8  USC  llOl;  8  USC 
1102;  8  USC  1103;  8  USC  1182;  8  USC 
1184:  8  USC  1225:  8  USC  1226;  8  USC 
1228;  8  USC  1252;  8  CFR  2 

CFR  Citation:  8  CFR  212 


Legal  Deadline:  None 

Abstract:  This  regulation  provides 
procedures  for  parole  determinations 
with  respect  to  arriving  non-Mariel 
Cubans. 


Action 


FRCIle 


NPRM  11/00/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Additional  Information:  INS  No.  1354- 

91 

AG  Order  No.  (to  be  determined) 

Agency  Contact:  |oan  Lieberman, 

Assistant  General  Counsel.  General 
Counsel,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Room  7048, 
Washington,  DC  20536.  202  514-2895 

RIN:  1115-AC98 

1875.  •  FEES  FOR  NEW  PROCESSES 
ESTABUSHED  BY  THE  IMMIGRATION 
ACT  OF  1990 

Legal  Authority:  a  USC  llOi;  8  USC 
1103:  8  USC  1201;  8  USC  1304;  8  CFR  2; 
5  USC  552;  5  USC  552A;  31  USC  9701;  3 
CFR  Comp,  p  166 

CFR  Citation:  8  CFR  ia3:  8  CFR  299 

Legal  Deadline:  None 

Abstract:  This  regulation  proposes  that 
the  INS  charge  fees  for  processing 
certain  new  petitions  established  by  the 
immigration  Act  of  1991,  Public  Law 
101-ft»9. 

Timetable: 


Action 


Date 


FRCite 


NPRM  11/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1444- 
91 

Agency  Contact  Tom  Thomason, 

Systems  Accountant,  Finance, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street. 
NW..  Room  6307,  Washington,  DC 
20536,  202  376-28M 

RIN:  1115-AC99 


1876.  •  PORTS  OF  ENTRY  FOR 
ALIENS  ARRIVING  BY  VESSEL  OR  BY 
LAND  TRANSPORTATIOM 

Legal  Authority:  66  Stat  173;  8  USC 
1103 

CFR  Citation:  8  CFR  100 

Legal  DeadHne:  None 

Abstract  The  regulation  would  change 
the  class  designation  of  certain  ports  of 

entry. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  LNS  No.  1363- 
91 

Agency  Contact  Diane  Hinckley. 

Assistant  Chief  Inspector,  Enforcement, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  423  I  Street. 
NW..  Room  7123.  Washington,  DC 
20536,  202  514-2725 

RIN:  1115-ADOO 

1877.  •  DETENTION  OF  CREWMEN 
PRIOR  TO  EXAMINATION 

Legal  Authority:  8  USC  1103;  8  USC 
1184;  8  USC  1258;  8  USC  1281:  8  USC 
1282 

CFR  Citation:  8  CFR  252 

Legal  Deadline:  None 

Alistract  This  regulation  would  clarify 
that  a  crewman  who  traveled  to  a 
vessel  in  a  transit  status  (cither  C-1  or 
TWOV)  would  lose  the  transit  status 
once  he/she  had  joined  the  vessel: 
however,  without  gaining  crewman 
status  with  a  right  to  land  or  change 
vessel  assignments  until  he/she  has 
been  inspected  and  admitted  by  an 
examining  officer  of  the  Service. 

Timetable: 


Date 


FR  Cite 


Action 

NPRM  11/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  isav 
91 

Agency  Contact  Jokn  King,  Assistant 
Chief  Inspector.  Examinations. 
Department  of  Justice.  Immigration  and 
Naturalization  Service,  425  I  Street, 
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NW..  Room  7123.  Washington.  DC 
20336.  202  514-2725 

Rift  1115-AD02 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Immigration  and  Naturalization  Service  (INS) 


Final  Rule  Stage 


1678.  NONIMMIGRANT  CLASSES; 
TEMPORARY  EMPLOYEES 

Significance:  Regulatory  Program 

Legal  Authority:  8  USC  1101;  8  USC 
1103;  8  USC  1182:  8  USC  1184;  8  USC 
1258 

CFR  Citation:  8  CFR  214.2(h) 

Legal  Deadline:  None 

Abstract  The  Immigration  Reform  and 
Control  Act  of  1986  (IRCA)  imposes 
sanctions  against  employers  who  hire 
aliens  not  authorized  to  work.  Since 
many  of  the  nation's  agricultural 
employers  have  become  dependent 
upon  such  workers  to  meet  production 
and  harvesting  needs,  Congress  created 
the  Special  Agricultural  Workers 
(SAW)  Program  and  the  Replenishment 
Agricultural  Workers  (RAW)  Program 
to  grant  permanent  resident  status  to 
certain  agricultural  workers.  To  clarify 
the  process  through  which  employers 
can  employ  nonimmigrant  seasonal  and 
temporary  agricultural  workers. 
Congress  moved  agricultural 
employment  from  H-2  classification  into 
a  separate  H-2A  class,  and 
incorporated  a  labor  certification 
process  into  the  statute.  This  interim 
rule  establishes  special  H-2A  regulatory 
criteria.  It  supplements  the  Department 
of  Labor's  rules  covering  the  temporary 
agricultural  labor  certification  process. 
This  rule  amends  Service  regulations 
relating  therefore  to  temporary  alien 
workers  seeking  classification  under 
section  101(a)(15)(H)  of  the  Immigration 
and  Nationality  Act 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  08/08/86    51  FR  28576 

NPRM  Comment    10/07/86    51  FR  28576 

Period  End 
Interim  Final  06/01/87    52  FR  20554 

Rule 
imerim  Rule  06/01/87    52  FR  20554 

Effective  Date 
Final  Action  10/00/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 


Additional  Information:  INS  No.  1302- 
90  (Cross  reference  INS  No.  1008-88) 

Rule  contingent  upon  Department  of 
Labor  final  regulations 

Agertcy  Contact  Ed  Skerrett.  Senior 
Immigration  Examiner,  Examinations. 
Department  of  Justice.  Immigration  and 
Naturalization  Service,  425  I  Street. 
NW.,  Room  7122,  Washington,  DC 
20536.  202  514-5014 

RIN:  1115-AA25 

1879.  CONTRACTS  WITH 
TRANSPORTATION  UNES 

Legal  Authority:  8  USC  1356 

CFR  Citation:  6  CFR  238.2(b):  8  CFR 
238.3(b) 

Legal  Deadline:  None 

Abstract  This  action  would  add  or 
delete  the  names  of  airlines  under  those 
signatory  to  an  agreement  with  the  U.S. 
Government  for  the  pre-flight  inspection 
of  passengers  destined  for  the  United 
States  embarking  from  various 
designated  foreign  locations.  In  addition 
it  would  add  or  delete  the  names  of 
transportation  companies  under  those 
signatory  to  an  agreement  with  the  U.S. 
Government  for  the  transporting  of 
passengers  in  direct  and  continuous 
transit  through  the  United  States 
destined  for  a  third  country. 

Timetable: 


Action 


Date  FR  Cite 


01/17/90    55  FR  1578 
01/17/90    55  FR  1578 

10/31/92 


Final  Action 
Final  Action 

Effective 
At  regular 

intervals 

updates  to  ttiis 

listing  will  t>e 

made  by  ttte 

Immigration 

Sennce 

Small  Entities  Affected:  None 
Govemntent  Levels  Affected:  None 
Additional  Information:  INS  Nos.  1041- 

89.  1244-89,  1264-90 

Agency  Contact  Richard  Gottlieb. 

Assistant  Chief  Inspector,  Inspections. 


Department  of  Justice,  Immigration  and 
Naturalization  Service.  425  I  Street. 
NW..  Room  7123.  Washington,  DC 
20536,  202  514-3269 

RIN:  1115-AA88 

1880.  PROCEEDINGS  TO  DETERMINE 
DEPORTABILITY  OF  AUENS  IN  THE 
UNITED  STATES:  APPREHENSION. 
CUSTODY.  HEARING  AND  APPEAL; 
SUSPENSION  OF  DEPORTATION  AND 
VOLUNTARY  DEPARTURE 

Legal  Authority:  8  USC  iioi:  8  USC 
1102;  8  USC  1103;  8  USC  1182;  8  USC 
1184;  8  USC  1186a;  8  USC  1187;  8  USC 
1225;  8  USC  1226:  8  USC  1228;  8  USC 
1251:  8  USC  1252;  8  USC  1254;  8  USC 
1362;  8  CFR  2 

CFR  Citation:  8  CFR  212:  8  CFR  242;  8 
CFR  244 

Legal  Deadline:  None 

Abstract  Changes  to  the  current 
regulations  are  necessitated  by  the 
Anti-Drug  Abuse  Act  of  1988  provisions 
relating  to  aliens  convicted  of 
aggravated  felonies.  The  regulations 
will  delineate  when  a  warrant  of 
deportation  may  be  used  in  lieu  of  a 
warrant  of  arrest  to  take  an  alien  into 
custody. 

Timetable: 


Action 


Dale  FR  Cite 


06/19/90    55  FR  24858 


55  FR  24858 


Interim  Final 

Rule 
Interim  Final  07/19/90 

Rule  Comment 

Period  End 
Final  Action  10/00/91 

Smalt  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1209- 
90 

Agency  Contact  Ira  L  Frank,  Senior 
Special  Agent,  Department  of  Justice, 
Immigration  and  Naturalization  Service. 
425  I  Street.  NW..  Room  2207. 
Washington.  DC  20536.  202  514-0747 

RIN:  1115-AB19 
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1881.  WAIVER  OF  CERTAIN  TYPES  OF 
VISAS 

Legal  Authority:  8  USC  1182;  8  USC 
1103;  8  USC  1102;  8  USC  1184:  8  USC 
1225:  8  USC  1226:  8  USC  1228;  8  USC 
1252;  8  CFR  2 

CFRCrtatJon:  8  CFR  212.1 

Legal  Deadline:  None 

Abstract  This  rule  would  enable  L\S 
inspectors  to  take  action  on 
nonimmigrant  visa  waivers  at  ports  of 
entry  with  the  presumed  concurrence  of 
the  Department  of  State.  It  will  save 
time  for  the  DOS,  INS.  and  the  traveling 
public. 

Timetable: 


Action 


Date  FR  Cite 


Action 


Date  FR  Cite 


NPRH^  07/30/91     56  FR  36028 

NPRM  Comment  08/29/91     56  FR  36028 

Period  End 

Final  Action  10/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1225- 

90 

Agency  Contact  Diane  Hinckley, 

Assistant  Chief  Inspector,  Inspections. 
Department  of  lustice.  Immigration  and 
Naturalization  Service.  425  I  Street. 
NW.,  Room  7123.  Washington.  DC 
20536.  202  514-2725 

RIN:  111S-AB40 

1882.  AUENS,  EXCLUSION  GROUNDS, 
IMMIGRATION,  NATIONALITY,  AND 
WAIVERS  OF  INADMISSIBILITY 

Legal  Authority:  8  USC  llOl:  8  USC 
1103:  8  USC  1182;  8  USC  1225;  8  USC 
1226;  8  USC  1228;  8  USC  1252:  8  USC 
1201;  8  USC  1304;  8  USC  1151;  8  USC 
1153;  8  USC  1154;  8  USC  1186A;  8  USC 
1255;  8  CFR  2:  ... 

CFR  Citation:  8  CFR  212:  8  CFR  214:  8 
CFR  238;  8  CFR  103:  8  CFR  204;  8  CFR 
207;  8  CFR  208;  8  CFR  209;  8  CFR  210;  8 
CFR  210a;  8  CFR  213;  8  CFR  223a:  8 
CFR  234:  8  CFR  235:  8  CFR  236:  ... 

Legal  Deadline:  None 

Abstract  This  regulation  provides 
changes  in  the  exclusion  grounds  and 
waivers 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  11/00/91 

Rule 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1413- 
91 

Consolidated  INS  Rules  1304.  RIN  1115- 
ACOl;  1235.  RIN  1115-AB39;  and  1232. 
RIN  1115-AB45 

Agency  Contact  Cindy  Lechner.  Senior 
Immigration  Examiner,  Examinations. 
Department  of  Justice.  Immigration  and 
Naturalization  Service.  425  I  Street. 
NW..  Room  7228.  Washington.  DC 
20536.  202  514-5014 

RIN:  1115-AB45 

1883.  APPREHENSION.  CUSTODY, 
AND  DETENTION:  CLARIFICATION  OF 
FORCE  AND  EFFECT  OF  SERVICE 
DETAINERS  (FORM  1-247) 

Legal  Authority:  8  USC  1103;  8  USC 
1182;  8  USC  1186a:  8  USC  1251:  8  USC 
1252:  8  USC  1254:  8  USC  1362;  8  CFR  2 

CFR  Citation:  8  CFR  242.2 

Legal  Deadline:  None 

Abstract  This  rule  will  clarify  the  force 
and  effect  of  Service  detainers  and 
make  clear  that  a  Service  detainer  has 
no  effect  upon  the  alien  or  correctional 
institution  until  the  alien  has  been 
released  from  the  custody  of  the 
correctional  institution. 

Timetat)le: 


Action 


Date 


FR  Cite 


NPRM  07/11/89    54  FR  29050 

NPRM  Comment  08/10/89    54  FR  29050 

Pefiod  End 

Final  Action  11/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1219- 
89 

Agency  Contact  Ira  L.  Frank.  Senior 
Special  Agent.  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  1  Street.  NW..  Room  2207. 
Washington.  DC  20536.  202  514-0747 

RIN:  1115-AB48 


1884.  STATEMENT  OF 
ORGANIZATION:  PORTS  OF  ENTRY 
FOR  ALIENS  ARRIVING  BY  VESSEL 
OR  BY  LAND  TRANSPORTATION. 
AND  BY  AIRCRAFT 

Legal  Authority:  8  USC  1103 

CFR  Citation:  8  CFR  100 

Legal  Deadline:  None 

Abstract  Designates/redesignates 
Class  A  and  B  ports  of  entry  for 
inspection  of  arriving  aliens.  The  rule 
relates  to  agency  management. 

Timetable: 


Action 


Date 


FRClte 


Final  Action  12/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1238- 
89 

Agency  Contact  Yvonne  LaFleur. 

Assistant  Chief  Inspector.  Enforcement. 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street. 
NW..  Room  7123.  Washington.  DC 
20536.  202  514-2725 

RIN:  1115-AB53 

1885.  CHANGES  TO  CHAPTER  15  OF 
THE  U.S.-CANADA  FREE-TRADE 
AGREEMENT 

Legal  Authority:  PL  100-449 

CFR  Citation:  8  CFR  214 

Legal  Deadline:  None 

Abstract  Final  rule  amends  8  CFR  part 
214  relating  to  Canadian-citizen  visitors 
for  business  seeking  classification 
under  section  101(a)(15){B)  of  the 
Immigration  and  Nationality  Act  and  to 
Canadian  citizens  seeking  temporary 
entry  to  engage  in  activities  at  a 
professional  level  under  section  214(e) 
of  the  Act.  This  change  will  facilitate 
temporary  entry  on  a  reciprocal  basis 
between  the  United  States  and  Canada. 

The  final  rule  effective  on  January  7. 
1991.  was  followed  by  a  proposed  rule 
which  sought  public  comments  on 
changes  to  Annex  1502.1  to  Chapter  15 
of  the  United  States-Canada  Free-Trade 
Agreement. 


NPRM 

NPRM  Convnent 
Period  End 


01/05/90 
02/05/90 


55  FR  438 
55  FR  438 
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Timetable: 


Action 


Data 


FR  Cite 


02/26/90    55  FR  6694 
04/27/90    55  FR  6694 


01/07/91     56  FR  480 
01/07/91 


ANPRM 
ANPRM 

Comment 

Period  End 
Final  Action 
Final  Action 

Effective 
NPRM  -  Changes  03/19/91     56  FR  11528 

to  Annex 
NPRM  Comment    05/20/91 

Period  End 
Final  Action  12/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1258- 

90 

INS  Number  1310-91 

Agency  Contact  Edward  H.  Skerrett. 

Senior  Immigration  Examiner. 
Examinations.  Department  of  Justice. 
Immigration  and  Naturalization  Service, 
425  I  Street.  NW..  Room  7122. 
Washington,  DC  20536.  202  514-3946 

RIN:  1115-AB72 

1886.  TERMINATION  OF  TEMPORARY 
RESIDENT  STATUS 

Legal  Authority:  8  USC  1103;  8  USC 

1160:  8  CFR  2 

CFR  Citation:  8  CFR  210.2(e);  8  CFR 
210.3(d):  8  CFR  210.4(d) 

Legal  Deadline:  None 

Abstract  This  rule  amends  regulations 
concerning  termination  of  temporary 
resident  status  granted  to  an  alien  as  a 
Special  Agricultural  Worker.  This  rule 
will  ensure  that  affected  aliens  are 
notified  of  the  grounds  alleged  for 
termination  of  status  and  are  given  an 
opportunity  to  appeal  any  adverse 
decision. 

Timetal>le: 


Action 


Date 


PR  Cite 


Interim  Final 

Rule 
Interim  Final 

Rule  Effective 
Interim  Fmal 

Rule  Comment 

Period  End 
Final  Action 


04/05/90  55  FR  12629 
04/05/90  55  FR  12629 
05/07/90    55  FR  12629 


10/00/91 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  INS  No.  1260- 
90 


Agency  Contact  Janet  Chamey. 

Deputy  Assistant  Commissioner. 
Legalization.  Department  of  Justice. 
Immigration  and  Naturalization  Service. 
425  I  Street.  NW..  Room  5250. 
Washington.  DC  20536.  202  514-«106 

RIN:  1115-AB74 

1887.  ADJUSTMENT  OF  STATUS; 
NURSES 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-238 

CFR  Citation:  8  CFR  245 

Legal  Deadline:  NPRM,  Statutory. 
March  18. 1990. 
In  accordance  with  PL  101-238 
regulations  must  be  promulgated  90 
days  after  enactment  of  amendment  or 
no  later  than  March  18,  1990. 

Abstract  This  regulation  implements 
sections  of  Public  Law  101-238  by 
providing  for  adjustment  of  status, 
without  regard  to  numerical  limitations, 
for  certain  H-1  nurses. 


Timetable: 

Action 

Date 

FR  Cite 

Interim  Rule 

03/16/90 

55  FR  10395 

Effective  Date 

Interim  Final 

03/81/90 

55  FR  10395 

Rule 

Interim  Comment 

04/16/90 

55  FR  10395 

Period  End 

Interim  Rule 

06/19/91 

56  FR  28039 

Effective  Date 

Interim  Rule 

06/19/91 

56  FR  28039 

Published 

Interim  Comment 

07/19/91 

56  FR  28039 

Period  End 

Final  Action 

10/00/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1409- 
91 

Agency  Contact  Rita  Boie,  Senior 
Immigration  Examiner,  Examinations, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street. 
NW..  Room  7228.  Washington.  DC 
20536.  202  514-5014 

RIN:  1115-AB76 

1888.  ESTABUSHMENT  OF  PILOT 
PROGRAMS  TO  CHARGE  A  USER  FEE 
AT  SELECTED  PORTS  OF  ENTRY 

Legal  Authority:  8  USC  1356 

CFR  Citation:  8  CFR  103:  8  CFR  286:  8 
CFR  299 


Legal  Deadline:  None 

Abtrtract  This  action  would  be  issued 
subsequent  to  the  passage  of  a  bill 
amending  section  286  to  establish  an 
immigration  user  fee  for  services  for 
persons  entering  the  United  States  from 
contiguous  territory  and  adjacent 
islands. 

Timetable: 


Action 


FRClte 


Interim  Final  05/13/91    56  FR  21917 

Rule 
Interim  Effective     06/12/91     56  FR  21918 

Date 
Interim  Comment   08/12/91    56  FR  21918 

Period  End 
Final  Action  12/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1263- 

90 

INS  Number  1312-91 

Agency  Contact  Donna  Kay  Barnes. 

Assistant  Chief  Inspector,  Inspection. 
Department  of  Justice.  Immigration  and 
Naturalization  Service.  425  I  Street. 
NW.,  Room  7123.  Washington.  DC 
20536.  202  514-2725 

RIN:  1115-AB78 

1889.  CLAIMS  TO  ASYLUM  OR 
WITHHOLDING  OF  DEPORTATION 
MADE  BY  ALIENS  FLEEING 
COERCIVE  FAMILY  PLANNING 
POLICIES 

Legal  Authority:  8  USC  llOl:  8  USC 
1103:  8  USC  1158;  8  USC  1252:  8  USC 
1226;  8  USC  1253;  8  USC  1283 

CFR  Citation:  8  CFR  208 

Legal  Deadline:  None 

Abstract  This  rule  amends  8  CFR  208 
by  providing  that  a  claim  to  asylum  or 
withholding  of  deportation  may  be 
based  on  persecution  or  a  fear  of 
persecution  due  to  enforcement  of  any 
foreign  nation's  coercive  population 
control  policies  of  forced  abortions  or 
sterilization.  These  humanitarian 
provisions  are  necessary  in  order  to 
provide  protection  for  foreign  nationals 
seeking  asylum  or  withholding  of 
deportation  as  a  result  of  such  policies. 
The  changes  will  conform  with  the 
President's  foreign  policy  and  will 
provide  guidance  for  adjudication  of 
asylum  and  withholding  of  deportation 
claims. 
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TimetaMe: 


Action 


0«t« 


FR  CK* 


mterim  Final  01/29/90    55  FR  2803 

Rule 
Interim  Final  01/29/90    55  FR  2803 

Rule  Effective 
Intenm  Comment    02/28/90    55  FR  2803 

Period  End 
Rnal  Action  12/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  DO}  Order  No. 
1391-90 

INS  Number  1-90 

Agency  Contact  Patricia  A.  Cole. 

Assistant  General  Counsel.  Department 
of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street, 
NW..  Room  7048,  Washington,  DC 
2G536,  202  514-2895 

RIN:  1115-AB«6 

1890.  VISA  WAIVER  PILOT  PROGRAM 
(SECOND  PROGRAM) 

Legal  Authority:  8  USC  1356:  8  USC 
1187 

CFR  Citation:  8  CFR  217 

Legal  Deadline:  None 

Abstract:  Extends  the  program  to 
include  land  border  ports  for  entry  of 
visa  waiver  applicants;  extends  time 
period  of  program  through  September 
30, 1994,  and  provides  for  additional 
countries  to  be  included  in  the  program. 

Timetabia: 


Action 


Date 


FR  Cite 


NPRM  05/07/91     56  FR  21101 

NPRM  Comment    05/22/91     56  FR  21101 

Penod  End 
Final  Action  07/18/91     56  FR  32952 

Effective  Date 
Final  Action  07/18/91     56  FR  32952 

Intenm  Final  09/13/91     56  FR  46716 

Rule 
Intenm  Final  09/13/91     56  FR  46716 

Rule  Adding 

Additional 

Countnes 
Intenm  Final  10/01/91    56  FR  46716 

Rule  Effective 

Date 
Interim  Final  10/15/91    56  FR  46716 

Rule  Comment 

Penod  End 

Sman  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Federal 


Additional  Information:  INS  No.  1406- 
91 

INS  No.  1447-91 

Agency  Contact  Virginia  Gorman. 

Assistant  Chief  Inspector,  Inspections, 
Department  of  Justice,  immigration  and 
Naturalization  Service.  425  I  Street. 
NW..  Room  7123.  Washington.  DC 
20536,  202  514-2725 

RIN:  1115-AB93 

1891.  STUDENT  EMPLOYMENT 
AUTHORIZATION  PROCEDURES 

Legal  Authority:  8  USC  1101;  8  USC 
1103:  8  USC  1184:  8  USC  1186a:  8  USC 
1187:  8  CFR  2 

CFR  Citation:  8  CFR  214;  8  CFR  274a 

Legal  Deadline:  None 

Abstract  The  rule  amends  the  student 
employment  authorization  procedures 
to  conform  with  the  implementing 
regulations  of  the  Immigration  Reform 
and  Control  Act  of  1986.  Form  1-538, 
which  is  currently  used  by  students  to 
apply  for  employment  authorization, 
will  be  replaced  by  Fo.m  1-765. 
Students  seeking  employment  must 
apply  to  the  immigration  and 
Naturalization  Service  for  an 
Employment  Authorization  Document 
(EAD). 

TlnfMtabie: 


Action 


Date  FR  Cite 


NPRM  07/13/90    55  FR  28767 

NPRM  Comment  08/13/90    55  FR  28767 

Period  End 

NPRM  Cooection  08/21/90    55  FR  34023 

NPRM  Comment  09/20/90    55  FR  34023 

Period  End 

Final  Action  10/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1261- 

90 

Agency  Contact  Pearl  Chang,  Senior 
Immigration  Examiner,  Examinations, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street, 
NW.,  Room  7122,  Washington.  DC 
20536,  202  514-3946 

RIN:  1115-AB94 

1892.  RESCISSION  OF  ADJUSTMENT 
OF  STATUS 

Legal  AuttNMlty:  8  USC  1103;  8  USC 
1254;  8  USC  1255;  8  USC  1256;  8  USC 


1259;  66  Stat  173;  66  Stat  214;  66  Stut 
217;  G6  Stat  219 

CFR  Citation:  8  CFR  246 

Legal  Deadline:  None 

Abstract  This  rule  amends  part  246  to 
grant  authority  to  rescind  adjustment  of 
status  from  temporary  to  permanent 
residence  to  Directors  of  Service 
Centers  and  makes  editorial  changes 
necessitated  by  the  passage  of  time  and 
use  of  current  Service  terminology.  This 
change  operationally  complements  part 
245a,  which  allows  Directors  of  Service 
Centers  to  adjust  to  permanent  resident 
status  aliens  who  were  granted 
temporary  resident  status  pursuant  to 
the  Immigration  Reform  and  Control 
Act  of  1986. 

Timetable: 


Action 


Date 


FRCKe 


Final  Action  11/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1283- 
90 

Agency  Contact  Janet  M.  Chamey, 

Deputy  Assistant  Commissioner, 
Legalization,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street,  NW.,  Room  5250, 
Washington,  DC  20536,  202  514-0107 

RIN:  111S-AB98 

1893.  POSTHUMOUS  U.S.  CITIZENSHIP 
FOR  CERTAIN  ALIENS;  IMMIGRATION 
AND  NATIONALITY  FORMS;  DISPLAY 
OF  CONTROL  NUMBERS;  FEES 

Legal  Authority:  5  USC  522;  5  USC 
522a:  8  USC  1101;  8  USC  1103;  8  USC 
1201;  8  USC  1302;  31  USC  9701;  EO 
12356;  47  FR  14874;  47  FR  15557;  3  CFR. 
1982  Comp,  p  166;  8  CFR  2;  8  USC  1440 
and  note  1443 

CFR  Citation:  8  CFR  103;  8  CFR  299;  8 
CFR  329a;  8  CFR  499 

Legal  Deadline:  Other,  Statutory, 
March  6,  1990. 

Application  period  to  request 
posthumous  citizenship  ends  two  {2) 
years  from  3/6/90  for  service  members 
who  died  before  enactment;  for  those 
who  die  after  enactment  the  application 
(cont) 

AlMtract  The  regulations  will  provide 
the  procedure  by  which  an  alien  or 
noncitizen  national  who  served 
honorably  on  active  duty  with  the  U.S. 
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Armed  Forces  during  specified  periods 
of  military  hostilities  and  who  died  as  a 
result  of  injury  or  disease  incurred  in  or 
aggravated  by  that  service  may  be 
declared  a  citizen  at  the  time  of  death. 

Timetable: 


Action 


Date 


FROte 


Interim  Final  05/17/91     56  FR  22821 

Rule 
Interim  Effective     05/17/91    56  FR  22821 

Date 
interim  Comment   06/17/91    56  FR  22821 

Period  End 
Final  Action  11/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1292- 
90 

LEGAL  DEADLINE  DESCRIPTION 
CONT:  period  ends  two  (2)  years  from 
the  date  of  death. 

Interim  Final  Rule  will  allow  for  30-day 
comment  period. 

Agency  Contact  Stella  farina.  Senior 
Immigration  Examiner,  Examinations, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street. 
NW.,  Room  7223.  Washington.  DC 
20536.  202  514-5014 

RIN;  1115-AC06 

1894.  ONE-YEAR  EXTENSION  OF 
DEADLINE  FOR  FILING 
APPLICATIONS  FOR  ADJUSTMENT 
FROM  TEMPORARY  TO  PERMANENT 
RESIDENCE  FOR  LEGALIZED  ALIENS 

Legal  Authority:  8  USC  liOl;  8  USC 
1103;  8  USC  1201;  8  USC  1303;  8  USC 
1255a;  5  USC  552;  5  USC  552a;  31  USC 
9701;  8  CFR  2 

CFR  Citation:  8  CFR  103:  8  CFR  245a 

Legal  Deadline:  None 

Abstract:  This  rule  provides  for  a  one- 
year  extension  of  the  deadline  for 
processing  of  applicants  for  permanent 
residence  under  the  Legalization 
Program. 

Timetable: 


Action 


Date 


FR  one 


Interim  Final  07/09/91    56  FR  31060 

Rule 
Interim  Effective     07/09/91     56  FR  31060 

Date 
Interim  Comment   08/08/91     56  FR  31060 

Period  End 
Final  Action  11/00/91 

Small  Entities  Affected:  None 


Government  Levels  Affected:  Federal 

Additional  information:  INS  No.  1313- 
91 

This  regulation  falls  under  IMMACT  90 

INS  No.  1432-91 

Agency  Contact  Janet  Chamey. 

Deputy  Assistant  Commissioner. 
Legalization,  Department  of  Justice, 
Immigration  and  Naturalization  Service. 
425  I  Street,  NW.,  Room  5250, 
Washington,  DC  20536.  202  514-5309 

RIN:  1115-AC13 

1895.  SUSPENSION  OF  IMMEDIATE 
AND  CONTINUOUS  TRANSIT 
AGREEMENTS 

Legal  Authority:  8  USC  llOl:  8  USC 
1102;  8  USC  1103:  8  USC  1182;  8  USC 
1182c;  8  USC  1184;  8  USC  1186a;  8  USC 
1187;  8  USC  1225  to  1228:  8  USC  1252;  8 
CFR  2 

CFR  Citation:  8  CFR  212;  8  CFR  214;  8 
CFR  238 

Legal  Deadline:  None 

Abstract  The  provisions  for  aliens  in 
immediate  and  continuous  transit 
without  visa  preclude  screening  of  such 
aliens  prior  to  their  arrival  at  a  port  of 
entry  in  the  United  States.  This  rule 
revises  the  appropriate  sections  of  8 
CFR  to  eliminate  a  loophole  that  allows 
certain  unscreened  aliens  to  embark  to 
the  United  States. 

Timetable: 


Action 


Date 


FRCite 


Final  Action  01/00/92 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Federal 
Additional  Information:  INS  No.  1319- 

91 

Agency  Contact  Richard  Gottlieb, 

Assistant  Chief  Inspector.  Inspections. 
Department  of  Justice.  Immigration  and 
Naturalization  Service.  425  I  Street. 
NW..  Room  7123.  Washington.  DC 
20536.  202  514-2680 

RIN:  1115-AC17 


1896.  ADJUSTMENT  OF  STATUS  TO 
THAT  OF  PERSONS  ADMITTED  FOR 
LAWFUL  TEMPORARY  OR 
PERMANENT  RESIDENT  STATUS 
UNDER  SECTION  245A  OF  THE 
IMMIGRATION  AND  NATIONALITY 
ACT.  AS  AMENDED 

Legal  Authority:  8  USC  1103: 8  USC 
1255a:  8  USC  1255a  note;  8  CFR  2.1 

CFR  Citation:  8  CFR  245a 

Legal  Deadline:  None 

Abstract  This  interim  rule  amends  the 
present  rule  by  providing  for  the 
automatic  termination  of  section  245A 
temporary  resident  status  upon  entry  of 
a  fmal  order  of  deportation  or 
exclusion. 

Timetable: 


Action 


Date  FRCNe 


Interim  Final  12/00/91 

Rule 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1321- 
91 

AG  Order  Number  to  be  assigned 

Agency  Contact  Robert  Kim  Bingham. 

Assistant  General  Counsel.  General 
Counsel.  Department  of  Justice. 
Immigration  and  Naturalization  Service. 
425  I  Street.  NW.,  Room  7048. 
Washington,  DC  20536,  202  514-2895 

RIN:  1115-AC18 

1897.  REMOVAL  OF  THE  REPUBUC 
OF  HUNGARY  FROM  THE  UST  OF 
COUNTRIES  TO  WHICH  SECTION 
243<G)  OF  THE  IMMIGRATION  AND 
NATIONAUTY  ACT  APPLIES 

Legal  Authority:  8  USC  1103;  8  USC 
1252:  8  USC  1253:  8  CFR  2 

CFR  Citation:  8  CFR  243 

Legal  Deadline:  None 

Abstract  This  rule  removes  the 
Republic  of  Hungary  as  one  of  the 
countries  for  which  the  issuance  of 
immigrant  visas  is  restricted. 

Timetable: 


Action 


Data 


FR  ate 


Final  Action  10/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1326- 
91 
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0<Xf-INS 


Final  Rule  Stago 


Agency  Contact:  Carol  Jenifer. 

E)etention  and  Deportation  Officer, 
Enforcement,  Department  of  Justice. 
Immigration  and  Naturalization  Service, 
425  I  Street.  NW.,  Room  7246, 
Washington.  DC  20S36.  2(2  514-2271 

RIM:  1115-AC21 

1898.  PETITIOM  FOR  ALIEN  TO 
PERFORM  AGRICULTURAL  LABOR 
OR  SERVICES  OF  A  TEMPORARY  OR 
SEASONAL  NATURE  (H-2A);  PETTTION 
AGREEMENTS 

Legal  Authority:  8  USC  1103;  8  USC 
1184 

CFR  Citation:  8  CFR  214 

Legal  Deadline:  None 

Abstract:  This  rule  would  propose 
changes  needed  to  support  the 
centralization  of  billing  for  H-2a 
liquidated  damages  at  the  National 
Fines  Office. 

Timetable: 


Action 


OMe  FRCa* 


Interim  Fmal  06/00/92 

Rule 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  information:  INS  No.  1334- 

91 

Agency  Contact  Tbomas  Graber, 
Director.  National  Fines  Office. 
Department  of  Justice.  Immigration  and 
Naturalization  Service.  5205  Leesburg 
Pike,  Suite  112.  Falls  Church.  VA  22041. 
703  756-3911 

RIN:  1115-AC28 

1899.  TEMPORARY  PROTECTED 
STATUS 

Significance:  Regulatory  Program 

Legal  Authority:  8  USC  1103: 8  USC 
1254a;  8  USC  1254a  note;  8  USC  1362;  8 
USC  1324a;  8  USC  1101;  8  CFR  2;  28 
USC  509;  5  USC  301 

CFR  Citation:  8  CFR  3;  8  CFR  103;  8 
CFR  240;  8  CFR  274a:  8  CFR  299 

Legal  Deadline:  Final  Statutory. 
January  1. 1991. 

Implementation  Date  for  TPS  Program 
and  for  Designation  of  El  Salvador 

Abstract:  This  rule  implements  a  new 
section  244A  of  the  Immigration  and 
Nationality  Act,  established  by  section 
302,  and  implements  section  302,  of  the 
Immigration  Act  of  1990.  IMMACT, 


Public  Law  101-649,  November  29. 199a 
This  rule  sets  forth  procedures  for 
making  application  for  Temporary 
Protected  Status  and  provides,  in 
accordance  with  the  act.  and 
opportunity  for  eligible  individuals  to 
temporarily  remain  in  and  work  in  the 
United  States  until  it  is  safe  for  them  to 
return  to  their  homeland. 

This  regulation  also  provides  for  the 
designation  of  other  countries  for 
Temporary  Protected  Status. 

Timetable: 


Action 


FRCIto 


01/02/91 

01/07/91 
02/06/91 


56  FR  618 
56  FH  618 
56  FR  618 


03/27/91  56  FR  12745 


03/27/91  56  FR  12746 


03/27/91  56  FR  12746 


Intefim  Rule 

Effective  Date 
Interim  Final 

Rule 
Interim  Rule 
Comment 
Period  End 
Designation  of 
Kuwait  for  TPS 

AG  Order  No. 
1484-91  (12 

mo.  period) 
Designation  of 

LetMnon  for 

TPS  AG  Order 

No.  1485-91 

(12  mo.  period) 
Desigrution  of 

Liljeria  for  TPS 

AG  Order  No. 

1483-91  (12 

ma  period) 
Final  Rule 
Final  Rule 

Effective  Oats 
AppMcation 

Extension  for 

TPS  for 

Salvadorans 

Effective  Date 
Application 

Ertension  for 

TPS  for 

Sa^ador3ns  (4 

mo.  period) 

INS  No.  1445- 

91 
Designation  of 

Nationals  of 

Somalia 

Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1400- 
91 

AG  Order  Number  1465-91 

Additional  contacts:  Gerald  Hurwitz, 
EOIR,  703-756-6470 


Additional  country  designations  may  be 
made  by  the  Attorney  General. 

Cross  Reference  INS  No.  1445-91  TPS 
Extension  for  Salvadorans. 

Agency  Contact  Michael  T.  Jaromin, 

Senior  Immigration  Examiner, 
Examinations.  Department  of  justice. 
Immigration  and  Naturalization  Service, 
425  I  Street,  NW.,  Room  5250, 
Washington.  DC  20536,  202  514-5300 

RIN:  1115-AC30 

1900.  TRANSITION  FOR  EMPLOYEES 
OF  CERTAIN  U.S.  BUSINESSES 
OPERATING  IN  HONG  KONG 

Significance:  Regulatory  Program 

Legal  Authority:  8  USC  iioi;  8  USC 
1103;  8  USC  1151;  8  USC  1153;  8  USC 
1154;  8  USC  1182;  8  USC  1186a:  8  USC 
1255;  8  CFR  2 

CFR  Citation:  8  CFR  204 

Legal  Deadline:  None 

Abstract  This  rule  implements  section 
124  of  the  Immigration  Act  of  1990 
(Public  Law  101-649)  by  providing 
petition  procedures  to  establish 
eligibility  for  immigrant  visas  for 
qualifying  employees  (as  well  as  their 
spouses  and  dependent  children)  of 
certain  U.S.  businesses  operating  in 
Hong  Kong. 

Timetable: 


05/22/91 
05/22/91 

56  FR  23491 
56  FR  23491 

56  FR  41445 

Action 

Date 

FR  Cite 

07/01/91 

Interim  Rnal 
Rule 

05/21/91 

56  FH  23209 

Interim  Rule 
Effective  Date 

05/21/91 

56  FR  23209 

08/21/91 

56  FR  41445 

Interim  Rule 

Comments  Due 
Final  Action 

06/20/91 

10/00/91 

56  FR  23209 

09/16/91    56  FR  46804 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1401- 
91 

Agency  Contact  Ed  SkerretL  Senior 
Immigration  Examiner,  Examinations, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street. 
NW..  Room  7122,  Washington,  DC 
20536.  202  514-3946 

RIN:  1115-AC31 


1901.  INTERNATIONAL  CULTURAL 
EXCHANGE  VISITORS,  Q 
CLASSIFICATION 

Significance:  Regulatory  Program 
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Legal  Authority:  8  USC  iioi:  8  USC 
1103;  8  USC  1184:  8  USC  1186a;  8  USC 
1187;  8  USC  1324a;  8  CFR  2 
CFR  Citation:  8  CFR  214;  8  CFR  274a 
Legal  Deadline:  None 

Abstract  This  rule  establishes  an 
international  cultural  exchange  visitor 
program  in  accordance  with  section 
101(a){15)(Q)  of  the  Immigration  and 
Nationality  Act.  as  amended  by  the 
Immigration  Act  of  1990  (IMMACT  90). 
Under  the  proposed  program,  a 
qualified  U.S.  employer  may  petition  to 
the  Immigration  and  Naturalization 
Service  for  approval  to  bring  in  a 
nonimmigrant  alien  in  Q  classification, 
for  a  duration  not  to  exceed  15  months, 
to  engage  in  pre-arranged  employment 
or  training  and  to  share  his  or  her  own 
culture  with  the  U.S.  citizens. 

Timetable:  ^ 


Date 


FR  Cite 


08/22/91     56  FR  41623 


Final  Rule  Staga 


employer  has  a  labor  attestation 
approved  by  the  Department  of  Labor. 
This  proposed  rule  clarifies  and 
streamlines  the  current  procedures  for 
F-1  student  employment  authorization. 


Tin>etable: 


Action 


Date 


FR  Cite 


Action 

Interim  Final 

Rule 
Interim  Comment    09/23/91     56  FR  41623 

Period  End 
Intenm  Rule  10/01/91     56  FR  41623 

Effective  Date 
Final  Action  11/00/91 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Federal 
Additional  Information:  INS  No.  1402- 
91 

Agency  Contact  Pearl  Chang,  Senior 
Immigration  Examiner.  Examinations. 
Department  of  Justice.  Immigration  and 
Naturalization  Service.  425  I  Street. 
NW..  Room  7122,  Washington.  DC 
.  20536.  202  514-3241 

RIN;  1115-AC32 

1902.  NONIMMIGRANT  CLASSES; 

STUDENTS 

Significance:  Regulatory  Program 

Legal  Authority:  8  USC  llOl:  8  USC 
1103;  8  USC  1184;  8  USC  1186a;  8  USC 
1187;  8  use  1324a;  8  CFR  2 
CFR  Citation:  8  CFR  214:  8  CFR  274a 
Legal  Deadline:  None 
Abstract  The  Immigration  Act  of  1990 
(IMMACT  90)  provides  a  three-year  off 
campus  employment  program  for  F|l 
students.  Beginning  on  October  1.  1991. 
F-1  students  in  good  academic  standing 
are  authorized  to  work  off-campus  for  a 
specific  employer  after  having  been  in 
status  for  one  academic  year,  if  the 


UPRM  06/13/91     56  FR  27211 

NPRM  Comment  07/12/91     56  FR  27211 

Period  End 

Final  Action  10/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1403- 
91 

Agency  Contact  Pearl  Chang.  Senior 
Immigration  Examiner.  Examinations. 
Department  of  Justice.  Immigration  and 
Naturalization  Service.  425  I  Street. 
NW.,  Room  7122.  Washington.  DC 
20536.  202  514-3240 

RIN:  1I15-AC33 ' 

1903.  SPECIAL  CLASSES  OF 
PERSONS  WHO  MAY  BE 
NATURALIZED;  VETERANS  OF  THE 
U.S.  ARMED  FORCES  WHO  SERVED 
DURING  WWI  OR  WWII  OR  ENUSTED 
UNDER  ACT  OF  JUNE  30,  1950.  AS 
AMENDED 

Legal  Authority:  8  USC  1103;  8  USC 
1440  and  note;  8  USC  1443;  66  Stat  173: 
66  Stat  250;  66  Stat  276 


CFR  Citation:  8  CFR  329 
Legal  Deadline:  None 
Abstract  This  rule  implements  Section 
405  of  the  Immigration  Act  of  1990. 
Public  Law  101-649,  to  allow  for  the 
naturalization  of  natives  of  the 
Philippines,  based  upon  certain  active- 
duty  military  service  during  WWI.  who 
would  not  otherwise  be  eligible  for 
naturalization.  Approximately  50.000 
persons  will  be  eligible  for 
naturalization  as  a  result  of  the 
implementation  of  this  regulation. 

Timetable: 


Government  Levels  Affected:  Federal 
Additional  Information:  INS  No.  1404- 

91 

Agency  Contact  Stella  Jarina.  Senior 
Immigration  Examiner,  Examinations, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  1  Street, 
NW.,  Room  7223,  Washington,  DC 
20536.  202  514-3946 

RIN:  1115-AC34 

1904.  APPLICATION  FOR  THE 
EXERCISE  OF  DISCRETION  UNDER 
21 2C  AGGRAVATED  FELONS 

Legal  Authority:  PL  101-649.  Sec  511 

CFR  Citation:  8  CFR  212 

Legal  Deadline:  None 

Abstract:  This  regulation  would  limit 
waiver  authority  for  aggravated  felons. 

Timetable: 


Date 


Action 

Interim  Final 

Rule 
Interim  Final 

Rule  Effective 
Interim  Final 

Rule  Comment 

Period  End 
Final  Action  11/00/91 

Small  Entities  Affected:  None 


FR  Cite 


03/15/91  56  FR  11060 
03/15/91  56  FR  11060 
04/15/91 


Action 


Date 


FR  Clle 


Interim  Final  11/00/91 

Rule 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local. 
State.  Federal 

Additional  Information:  INS  No.  1405- 

91 

Agency  Contact  Cindy  Lechner,  Senior 
Immigration  Examiner.  Examination. 
Department  of  Justice.  Immigration  and 
Naturalization  Service.  425  I  Street, 
NW.,  Room  7228,  Washington.  DC 
20536.  202  514-5014 

RIN:  1115-AC35       _^ 

1905.  PENALTIES  FOR  DOCUMENT 
FRAUD 

Legal  Authority:  8  USC  llOl:  8  USC 
1103;  8  USC  1324c;  8  CFR  2 

CFR  Citation:  8  CFR  270 

Legal  Deadline:  None 

Abstract  This  rule  implements  section 
544  of  the  Immigration  Act  of  1990.  It 
provides  for  civil  penalties  for  certain 
specified  acts  involving  document 
fraud.  The  regulation  establishes 
penalties  and  procedures  to  be  followec 
in  the  investigation  of  civil  document 
fraud  violations. 
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Final  Rule  Stage 


Timetabfe: 


Action 


FR  CM* 


NPRM  05/31/91     56  FR  24758 

NPRM  Comment  07/01/91     56  FR  24758 

Period  End 

Final  Action  10/00/91 

Smair  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  L\S  No.  1408- 
91 

Agency  Contact  Jill  Amdt  Sefnior 

Special  Agent,  Eriforcenjent, 
Department  of  Justice,  Inunigration  and 
Naturalization  Service,  425  I  Street, 
NW..  Room  7205,  Washington.  DC 
20536.  202  514-3093 

RIN:  1115-AC36 


1906.  CONSENT  TO  REAPPLY  FOR 
ADMISSION  AFTER  DEPORTATION, 
REMOVAL,  OR  DEPARTURE  AT 
GOVERNMENT  EXPENSE 

Significance:  Regulatory  Program 

Legal  Authority:  8  USC  1101  to  1103;  8 
use  1182;  8  USC  1182(c);  8  USC  1184;  8 
USC  1125;  8  USC  1226;  B  USC  1228;  8 
USC  1252;  8  CFR  2 

CFR  Citation:  8  CFR  212 

Legal  Deadline:  None 

Abstract:  This  rule  implements  section 
514  of  the  Immigration  Act  of  1990 
(IMMACT90),  Public  Law  101-649,  by 
extending  from  ten  to  twenty  years  the 
baren  reentry  into  the  United  States 
after  deportation  or  removal  of  aliens 
who  are  convicted  on  one  of  more 
aggravated  felonies.  The  change  applies 
to  admission  occurring  on  or  after 
January  1, 1991. 

Timetable: 


Action 


Dale 


FR  Cite 


05/21/91     56  FR  23212 


Interim  Final 

Rule 
Interim  Comment    06/20/91     56  FR  23212 

Fencd  End 
Final  Action  10/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  information:  INS  No.  1410- 

91 

Agency  Contact  Cindy  Lechner.  Senior 
Immigration  Examiner,  Examinations, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street, 


NW.,  Room  7228.  Washington.  DC 
2053G,  202  514-3946 

RIN:  in5-AC37 


1907.  APPLICANT  PROCESSING  FOR 
FAMILY  UNITY  BENEFITS 

Significance:  Regulatory  Program 

Legal  Auttiority:  8  USC  1103;  8  USC 
1182:  8  USC  n86a;  8  USC  1251: 8  USC 
1252;  8  USC  1254;  8  USC  1255a  note;  8 
USC  1362 

CFR  Citation:  8  CFR  242:  8  CFR  103;  8 
CFR  243;  8  CFR  264;  8  CFR  274;  8  CFR 
299 

Legal  Deadline:  Final,  Statutory, 
October  1,  1991. 

Public  Law  101-649  would  make  Section 
301  effective  this  date. 

Abstract  This  rule  proposes  to 
implement  Section  301  of  the 
Immigration  Act  of  1990.  It  provides  for 
application  for  family  unity  benefits 
(voluntary  departure  and  employment 
authorization)  and  sets  procedures  for 
applying,  adjudication,  and  appeals  to 
adverse  decisions.  The  public  will 
receive  relief  from  being  a  deportable 
alien  where  none  existed  before,  for 
those  who  are  eligible. 

Timetable: 


Action 


Date 


FR  Cfte 


NPRM  08/30/91    56  FR  42948 

NPRM  Comment  09/30/91 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1414- 
91 

Agency  Contact  Michael  L  Aytes, 
Director  Ser\  ice  Center  Operations, 
Examinations,  Department  of  Justice, 
Immigration  and  Naturalization  Servicp. 
425  I  Street,  NW.,  Roo;n  5250, 
Washington,  DC  20536.  202  514-0106 

RIN:  1115- AC39 

1908.  DENIAL  OF  CREWMAN  STATUS 
IN  THE  CASE  OF  CERTAIN  LABOR 
DISPUTES  AND  SPECIFICATIONS  OF 
AUTHORIZED  EMPLOYMENT 

Legal  Authority:  PL  101-649,  Sec  202; 
PL  101-649,  Sec  203 

CFR  Citation:  8  CFR  214;  8  CFR  258;  8 
CFR  251 


Abstract:  This  regulation  would 
prohiuil  performance  of  longshoreman's 
work  i>y  filien  crevnnen,  with  certain 
speciiicci  exceptions.  It  would  further 
deny  crewmen  status  to  aliens  entering 
the  United  States  to  perform  duties  on 
U.S.  vessels  and  air  carriers  during  a 
strike  or  lockout 

Timetable: 

Action 


Date 


FRCIte 


05/28/91    56  FR  26016 


06/06/91 
07/08/91 


56  FR  26016 
56  FR  26016 
56  FR  31305 


Interim  Effective 

Date  May  28 

through  Dec. 

31,  1991 
Interim  Final 

Rule 
Interim  Comment 

Period  End 
Interim  Comment   07/10/91 

Period  End 

(Extension  of 

Comment 

Period  to  Aug. 

9,  1991) 
Final  Action  12/00/91 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1418- 
91 

Agency  Contact  Diane  Hinckley, 
Assistant  Chief  Inspector,  Inspections, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street, 
NW..  Room  7123,  Washington,  DC 
20536.  202  514-2725 

RIN:  1115-AC42 

1909.  EXEMPTION  TO  GENERAL 
PROHIBITION  AGAINST  APPROVAL 
OF  APPLICATION  FOR  IMMIGRATION 
BENEFITS  BASED  ON  MARRIAGE 
ENTERED  INTO  DURING 
DEPORTATION  OR  EXCLUSION 
PROCEEDINGS 

Legal  Authority:  PL  101-649,  Sec  702 

CFR  Citation:  8  CFR  204;  8  CFR  245 

Legal  Deadline:  None 

Abstract  This  regulation  would  allow  a 
citizen  or  lawful  permanent  resident 
petitioner,  or  an  alien  applicant  for 
permanent  resident  status,  to  seek  an 
exemption  from  the  general  prohibition 
against  approval  of  immigration 
benefits  based  upon  a  marriage  entered 
into  while  the  beneficiary  or  applicant 
was  under  deportation  or  exclusion 
proceedings. 


Legal  Deadline:  None 
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Time^^able: 


ActlOA 


Date 


FR  Cfte 


06/20/91     56  FR  28311 
06/20/91     56  FR  28311 


Interim  Final 

Rule 
Interim  Rule 

Effective  Date 
Interim  Comment   07/22/91     56  FR  28311 

Period  End 
Final  Action  10/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1419- 

91 

Agency  Contact  Rita  Boie.  Senior 
Immigration  Examiner.  Examinations, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street, 
NW.,  Room  7223.  Washington,  DC 
20536,  202  514-5014 

RIN:  1115-AC43 

1910.  FAMILY  SPONSORED 
IMMIGRANTS 

Legal  Authority:  PL  101-649,  Sec  111; 
PL  101-649.  Sec  112;  PL  101-649,  Sec  101 

CFR  Citation:  8  CFR  204;  8  CFR  205 

Legal  Deadline:  Final,  Statutory, 
October  1, 1991. 

Abstract  This  rule  would  provide  for 
the  issuance  of  immigrant  visas  to 
relatives  of  US  citizens  and  lawful 
permanent  residents. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/19/91     56  FR  41084 

NPRM  Comment  09/18/91     56  FR  41084 

Period  End 

Final  Action  11/00/91 

Smalt  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1421- 

91 

RIN  No.  1115-ac46  and  1115-ac52.(INS 
No.  1422-91  and  1428-91)  have  been 
merged  with  this  rulemaking. 

Agency  Contact  Ydanda  Sanchez, 

Senior  Immigration  Examiner, 
Examinations,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  1  Street.  NW..  Room  7223, 
Washington,  Etc  20536.  Z&Z  514-5014 

RIN:  1115-AC45 


1911.  CONDITIONAL  BASIS  OF 
LAWFUL  PERMANENT  RESIDENCE 
FOR  CERTAIN  ALIEN  SPOUSES  AND 
SONS  AND  DAUGHTERS;  BATTERED 
WIFE  EXCEPTION 

Legal  Authority:  PL  101-649,  Sec  701 

CFR  Citation:  8  CFR  216 

Legal  Deadline:  None 

Abstract  This  rule  would  amend  the 
existing  waiver  provisions  and 
establish  a  third  basis  for  waiving  the 
joint  filing  requirement  to  remove  the 
conditional  basis  of  lawful  permanent 
residence  for  certain  alien  spouses, 
sons,  and  daughters. 

Timetable: 


Action 


Dale 


FR  CKe 


Interim  Final  05/16/91     56  FR  22635 

Rule 
Interim  Rule  05/16/91     56  FR  22635 

Effective  Date 
Interim  Comnwnt   06/17/91     56  FR  22635 

Period  End 
Final  Action  10/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Addttional  Information:  INS  No.  1423- 

91 

Agency  Contact  Rita  Boie,  Senior 
Immigration  Examiner,  Department  of 
Justice,  Immigration  and  Naturalization 
Service.  425  I  Street  NW.,  Room  722?, 
Washington,  DC  20536.  202  514-5014 

RIN:  1115-AC47 

1912.  SPECIAL  IMMIGRANT  STATUS; 
CERTAIN  ALIENS  DECLARED 
DEPENDENT  ON  A  JUVENILE  COURT 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-649.  Sec  153 

CFR  Citation:  8  CFR  101 

Legal  Deadline:  None 

Abstract  This  regulation  would 
establish  a  procedure  for  classification 
of  certain  aliens  who  have  been 
declared  dependent  on  a  juvenile  court 
in  the  United  States  as  8p>ecial 
immigrants. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  05/21/91     56  FR  23207 

Rule 
Interim  Rule  05/21/91     56  FR  23207 

Effective  Date 
Interim  Comment   06/20/91    56  FR  23207 

Period  End 


Action 


Date  FR  Cite 


Final  Action 


10/00/91 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  State. 
Federal 

Additional  Infonnation:  INS  No.  1424- 
91 

Agency  Contact  Rita  Boie,  Senior 
Immigration  Examiner.  Examinations, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street, 
NW..  Room  7223,  Washington,  DC 
20536,  202  514-5014 

RIN:  1115-AC48 

1913.  ADJUSTMENT  PROCEDURES 
FOR  ALIENS  GRANTED  ASYLUM 

Significance:  Regulatory  Program 

Legal  Autttority:  8  USC  llOl;  8  USC 
1103;  8  USC  1157;  8  USC  1158;  8  USC 
1159 

CFR  Citation:  8  CFR  209 

Legal  Deadline:  None 

Abstract  This  regulation  would  amend 
procedures  to  be  used  in  filing  for 
adjustment  to  lawful  permanent 
resident  status  under  section  209(b)  of 
the  Immigration  and  Nationality  Act  as 
amended-  by  the  Refugee  Act  of  1980. 

Timetable: 


Action 


Data  FR  Cite 


Interim  Final  06/12/91     56  FR  26897 

Rule 
Interim  Rule  06/12/91     56  FR  26897 

Effective  Date 
Interim  Rule  08/29/91     56  FR  26897 

Comments  Due 
Final  Action  10/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1426- 
91 

Agency  Contact  Marilyn  Lee,  Senior 
Asylum  Officer,  Refugee,  Asylum  end 
Parole,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street.  NW.,  Room  1203, 
Washington,  DC  20536,  202  514-5498 

RIN:  1115-AC50 

1914.  •  ADMINISTRATIVE 
NATURALIZATION 

Significance:  Regulatory  Program 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1201;  8  USC  1304;  8  USC 
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1424:  8  use  1425;  8  USC  1426;  8  USC 
1427:  8  USC  1429;  8  USC  1433;  8  USC 
1443;  8  USC  1447;  8  USC  1448;  8  USC 
1454;  8  CFR  2.1 

CFR  Citation:  8  CFR  103:  8  CFR  299;  8 
CFR  310;  8  CFR  312;  8  CFR  313;  8  CFR 
315;  8  CFR  316;  8  CFR  319;  8  CFR  322;  8 
CFR  324;  8  CFR  325;  8  CFR  327;  8  CFR 
328;  8  CFR  329;  8  CFR  330;  ... 

Legal  Deadline:  Final.  Statutory, 
October  1. 1991. 
Implementation  date 

AtMtract  The  Immigration  Act  of  1990. 
Public  Law  101-649.  (IMMACT) 
conferred  upon  the  Attorney  General, 
as  of  October  1.  1991,  the  responsibility 
for  making  fmal  determinations  on 
applications  for  naturalization.  This 
regulation  provides  for  the 
implementation  of  the  new 
administrative  system  and  serves  to 
codify  those  essential  substantive  and 
procedural  requirements  for 
naturalization  provided  by  statute  and 
previous  judicial  interpretations  and 
precedent.  The  rule  also  makes  those 
technical  and  administrative  changes  as 
are  necessary  to  allow  for  more 
efflciency  in  administering  the 
naturalization  provisions,  and  provides 
additional  guidance  and  clarification  to 
Service  officials. 

Timetal>le: 


Action 


Date 


FR  Cite 


Interim  Final  10/01/91 

Rule  Effective 
Interim  Final  10/07/91     56  FR  50475 

Rule 
Intenm  Final  11/21/91 

Rule  Comment 

Penod  End 
Final  Action  12/00/91 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1435- 
91;  AG  Order  No.  (to  be  assigned) 

Agency  Contact  Stella  )arina.  Senior 

Immigration  Examiner,  Examinations, 
Department  of  Justice.  Immigration  and 
Naturalization  Service.  425  I  Street, 
NW..  Room  7228,  Washington.  DC 
20536.  202  514-5014 

RIN:  1115-AC58 

1915.  •  EMPLOYMENT-BASED 
IMMIGRATION 

Significance:  Regulatory  Program 


Legal  Authority:  8  USC  1101;  8  USC 
1103;  8  USC  1151:  8  USC  1153;  8  USC 
1154;  8  USC  1182;  8  USC  1186a;  8  USC 
1255;  8  CFR  2 

CFR  Citation:  8  CFR  204 

Legal  Deadline:  Final,  Statutory, 
October  1. 1991. 
Implementation  Date 

Abstract:  This  rule  implements 
provisions  of  section  121  of  the 
Immigration  Act  of  1990.  Public  Law 
101-649,  (IMMACT),  by  providing 
petitioning  procedures  for  employment- 
based  immigrants  under  sections 
203(b)(1)  through  (5)  of  the  Immigration 
and  Nationality  Act  (Act). 

The  rule  also  implements  new 
immigrant  classifications  and 
requirements. 

Timetable: 


Timetable: 


Action 


Date  FR  Cite 


NPRM  07/05/91     56  FR  30703 

NPRM  Comment  08/05/91     56  FR  30703 

Period  End 

Final  Action  10/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1434- 
91 

Agency  Contact  Edward  Skerrett. 

Senior  Immigration  Examiner. 
Examinations.  Department  of  Justice. 
Immigration  and  Naturalization  Service, 
425  I  Street.  NW..  Room  7122, 
Washington,  DC  20536,  202  514-3946 

RIN:  1115-AC59 

1916.  •  RELEASE  PROCEDURES: 
LAWFUL  PERMANENT  RESIDENTS 
CONVICTED  OF  AGGRAVATED 
FELONIES 

Legal  Authority:  8  USC  1103;  8  USC 
1182:  8  USC  1186A;  8  USC  1251;  8  USC 
1252;  8  USC  1254;  8  USC  1362;  8  CFR  2; 
104  Stat  4978;  100  Stat  3537;  66  Stat  173: 
66  Stat  208:  66  Stat  214:  66  Stat  235 

CFR  Citation:  8  CFR  242 

Legal  Deadline:  None 

Abstract  This  regulation  provides  the 
procedures  to  be  followed  in 
determining  release  conditions  for 
lawful  permanent  resident  aliens  who 
are  in  deportation  proceedings  and  who 
have  been  convicted  of  aggravated 
felonies  as  defined  in  section  101(a](43) 
of  the  Immigration  and  Nationality  Act. 


Action 


Date 


FR  Cite 


Interim  Final  05/21/91    56  FR  23214 

Rule 
Interim  Effective     05/21/91     56  FR  23214 

Date 
Interim  Comment    06/20/91     56  FR  23214 

Period  End 
Final  Action  11/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State,  Federah 

Additional  Information:  INS  No.  1439- 
91 

Agency  Contact  Gale  David, 

Deportation  Officer,  Enforcement, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street, 
NW.,  Room  1204.  Washington.  DC 
20536.  202  514-1954 


RIN:  1115-AC60 


1917.  •  PROCEDURES  FOR  ASYLUM 
AND  WITHHOLDING  OF 
DEPORTATION 

Legal  Authority:  8  USC  1103;  8  USC 
1158;  8  USC  1226:  8  USC  1252;  8  USC 
1253;  8  USC  1283 

CFR  Citation:  8  CFR  208 

Legal  Deadline:  None 

Abstract:  This  regulation  amends 
procedures  to  be  used  in  adjudicating 
asylum  applications  filed  with  INS 
under  Section  208.  The  change  will 
clarify  the  procedures  set  forth  in  the 
final  asylum  rule  published  July  27, 
1990,  at  55  FR  30674. 

Timetable: 


Action 


Date 


FR  cne 


Interim  Final  10/00/91 

Rule 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1355- 
91 

Final  Rule  Aliens  and  Nationality; 
Asylum  and  Withholding  of  Deportation 
Procedures,  AG  Order  No.  1435-90;  INS 
No.  G-90 

Agency  Contact  Christine  Davidson, 

Senior  Policy  Analyst,  Refugee,  Asylum 
and  Parole,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
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425  I  Street.  NW.,  Room  1203, 
Washington.  DC  20536,  202  514-5483 

RIN:  1115-AC65 

1918.  •  ASYLUM  AND  WITHHOLDING 
OF  DEPORTATION  PROCEDURES; 
AGGRAVATED  FELONS 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1158;  8  USC  1182;  8  USC 
1224;  8  USC  1225;  8  USC  1226;  8  USC 
1252:  8  USC  1253;  8  USC  1254;  8  USC 
1282;  8  USC  1283;  8  USC  1285;  8  USC 
1362 

CFR  Citation:  8  CFR  208;  8  CFR  236;  8 
CFR  242 

Legal  Deadline:  None 

Abstract  This  regulation  implements 
section  515  of  the  Immigration  Act  of 
1990  (IMMACT),  Public  Law  101-649, 
which  provides  that  an  alien  who  has 
been  convicted  of  an  aggravated  felony, 
is  ineligible  for  asylum,  and  is  ineligible 
for  withholding  of  deportation  on  the 
basis  of  having  been  convicted  of  a 
particularly  serious  crime. 

The  elimination  of  these  forms  of  relief 
from  deportation  for  aggravated  felons 
apphes  to  applications  filed  on  or  after 
November  29. 1990. 

Timetable: 


Action 


Date  FR  cite 


Interim  Final  12/00/91 

Rule 

Small  Entities  Affecte±  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1412- 
91;  AG  Order  No.  (to  be  assigned  upon 
signature) 

Agency  Contact  Christine  Davidson, 

Senior  Policy  Analyst,  Refugee,  Asylum 
and  Parole,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street,  NW..  Room  1203, 
Washington,  DC  20536,  202  514-5463 

RIN:  1115-AC66 

1919.  •  ASYLUM  APPLICATION  MAIL- 
IN  PROGRAM  TO  ASYLUM  OFFICES 
ISSUANCE  OF  CHARGING 
DOCUMENTS  IN  EXCLUSION  AND 
DEPORTATION  PROCEEDINGS  BY 
SUPERVISORY  ASYLUM  OFFICERS 

Legal  Authortty:  8  USC  1103;  8  USC 
1158;  8  USC  1226;  8  USC  1252;  8  USC 
1253;  8  USC  1283;  66  Stat  173 

CFR  Citation:  8  CFR  100;  8  CFR  208;  8 
CFR  235;  8  CFR  242 


Legal  Deadline:  None 

Abstract  This  rule  establishes 
procedures  to  be  used  in  filing  for 
asylum  under  section  208,  and 
withholding  of  deportation  under 
section  243(h)  of  the  Immigration  and 
Nationality  Act  as  amended  by  the 
Refugee  Act  of  1980,  Public  Law  96-212. 

The  rule  modifies  the  final  rule  on 
asylum  adjudication  published  on  July 
27, 1990  at  55  FR  30674. 

It  establishes  seven  Asylum  Offices  and 
their  jurisdictions;  and  also  indicates 
how  asylum  and  withholding  of 
deportation  applications  should  be  filed 
by  mail  with  these  offices  instead  of 
with  Service  district  offices  and 
suboffices. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  10/00/91 

Rule 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1343- 

91 

Agency  Contact  Irma  Rios,  Senior 
Asylum  Officer,  Refugee,  Asylum  and 
Parole,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street,  NW.,  Room  1203. 
Washington,  DC  20536,  202  514-5498 

RIN:  1115-AC87 

1920.  •  ALIENS  IN  REUGIOUS 
OCCUPATIONS  (R  NONIMMIGRANTS) 

Significance:  Regulatory  Program 

Legal  Authority:  8  USC  iiOi;  8  USC 
1103;  8  USC  1184;  8  USC  1186a;  8  CFR  2 

CFR  Citation:  8  CFR  214 

Legal  Deadline:  None 

Abstract  This  rule  implements 
provisions  of  section  209  of  Public  Law 
101-649.  by  providing  procedures  for 
admission  to  the  US  of  nonimmigrant 
religious  workers  under  section 
101(a)(15)(R)  of  the  Immigration  and 
Nationality  Act.  This  rule  will  conform 
Service  policy  as  it  relates  to  this 
classification,  and  clarify  for  the 
general  public  and  religious 
organizations  requirements  for 
classification,  admission,  and 
maintenance  of  status.  - 


Action 


Date 


FR  Cite 


NPRf^  07/24/91     56  FR  33886 

NPRM  Comment  08/23/91    56  FR  33886 

Period  End 

Final  Action  10/00/91 

Sman  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  information:  INS  No.  1436- 
91 

Agency  Contact  Ed  Skettett.  Senior 
Immigration  Examiner.  Examinations. 
Department  of  Justice,  Immigration  and 
Naturalization  Service.  425  1  Street. 
NW.,  Room  7122,  Washington.  DC 
20536.202  514-3948 

RIN:  1115-AC71 

1921.  •  TEMPORARY  AUEN 
WORKERS  SEEKING 
CLASSIFICATION  UNDER  THE 
IMMIGRATION  AND  NATKMALITY 
ACT 

Significance:  Regulatory  Program 

Legal  Authority:  8  USC  iioi;  8  USC 
1103:  8  USC  1184;  8  USC  1188A;  8  USC 
1187;  8  CFR  2 

CFR  Citation:  8  CFR  214 

Legal  Deadline:  None 

Abstract  This  regulation  implements 
provisions  of  the  Immigration  Act  of 
1990  (IMMACT).  Public  Uw  101-649.  as 
they  relate  to  temporary  alien  workers 
seeking  nonimmigrant  classification  and 
admission  to  the  US  under  sections 
101(a){15){H),(L),(O),  and  (P)  of  the 
Immigration  and  Nationality  Act. 

This  rule  also  contains  technical 
amendments  which  reflect  the  Service's 
operating  experience  under  the  H  and  L 
classifications. 

This  rule  will  conform  Service  policy  to 
the  intent  of  Congress  as  it  relates  to 
these  classifications,  implement  new 
nonimmigrant  classifications  and 
requirements  established  by  IVfMACT. 
and  clarify  for  businesses  and  the 
general  public  requirements  for 
classification,  admission,  and 
maintenance  of  status. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/11/91 

NPRM  Comment  08/12/91 

Period  End 

Final  Action  10/00/91 


56  FR  31553 
56  FR  31553 
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Small  Entitles  Affected:  Businesses. 

Organizations 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1417- 
91 

Agency  Contact  )ohn  Brown,  Senior 
Immigration  Examiner,  Adjudications 
Division,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street,  NW.,  Room  7223, 
Washington.  DC  20536.  202  514-3946 

RIN:  1115-AC72 

1922.  •  REGISTRATION  AND 
FINGERPRINTING  OF  CERTAIN 
NONIMIMIGRANTS  BEARING  IRAQI 
AND  KUWAITI  TRAVEL  DOCUMENTS 

Significance:  Agency  Priority 

Legal  Authority:  8  USC  1103:  8  USC 
1201:  8  USC  1201A:  8  USC  1301:  8  USC 
1302;  8  USC  1303:  8  USC  1304:  8  USC 
1305:  66  Stat  173:  66  Stat  191:  66  Stat 
223;  66  Stat  224;  66  Stat  225;  71  Stat  641 

CFR  Citation:  8  CFR  264 

Legal  Deadline:  None 

Abstract  The  regulation  provided  for 
the  registration  and  fingerprinting  of 
certain  nonimmigrants  bearing  Iraqi 
and  Kuwaiti  travel  documents  who 
apply  for  admission  to  the  US. 

Further  regulatory  action  will  be 
forthcoming  which  will  remove  the 
Kuwaiti  travel  documents  condition. 

Timetable: 


Action 


Data  FR  Cite 


Final  Action 

01/10/91 

56  FR  1566 

Effective  Date 

Final  Action 

01/16/91 

56  FR  1566 

Final  Action 

10/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1315- 
91 

Agency  Contact  Richard  Gottlieb, 

Assistant  Chief  Inspector,  Inspections, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street, 
NW.,  Room  7123,  Washington,  DC 
20536.  202  514-2680 

RIN:  1115-AC83 


1923.  •  REVISION  OF  GROUNDS  FOR 
DEPORTATION;  CONFORMING 
REGULATIONS 

Legal  Authority:  8  USC  1103:  8  USC 
1184:  8  USC  1251;  8  USC  1252:  8  USC 
1357;  8  CFR  2 

CFR  Citation:  8  CFR  210a:  8  CFR  214;  8 
CFR  241:  8  CFR  242 

Legal  Deadline:  Final.  Statutory.  March 

1. 1991. 

Public  Law  101-649 

Abstract  This  regulation  provides 
technical  amendments  to  8  CFR  Parts 
210a,  214,  241,  and  242  to  bring  these 
sections  into  conformance  with  Section 
241  of  the  Immigration  and  Nationality 
Act,  as  amended  by  Section  602  of  the 
Immigration  Act  of  1990.  Public  Law 
101-649. 

Timetable: 


Action 


Date  FR  Cits 


Interim  Effective     03/01/91     56  FR  38332 

Date 
Interim  Final  08/13/91     56  FR  38331 

Rule 
Interim  Comment   09/27/91     56  FR  38332 

Period  End 
Final  Action  12/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1438- 
91 

Agency  Contact  Gale  David,  Detention 
and  Deportation  Officer,  Enforcement, 
Department  of  Justice.  Immigration  and 
Naturalization  Service.  425  I  Street. 
NW..  Room  1102.  Washington.  DC 
20536.  202  514-1954 

RIN:  1115-AC86 

1924.  •  ADJUSTMENT  OF  STATUS  TO 
THAT  OF  PERSON  ADMITTED  FOR 
PERMANENT  RESIDENCE 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1151;  8  USC  1154;  8  USC 
1182;  8  use  1186A;  8  USC  1255;  8  USC 
1257 

CFR  Citation:  8  CFR  245 

Legal  Deadline:  None 

Abstract  This  regulation  amends  those 
regulations  relating  to  adjustment  of 
status  from  a  temporary  (or 
nonimmigrant]  classification  to  a 
permanent  (or  immigrant)  one.  The 
regulation  would  simplify  the 
adjustment  of  status  regulations  and 


improve  the  efficiency  of  the 
adjudications  program. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  08/09/91     56  FR  37864 

NPRM  Comment  09/09/91     56  FR  37864 

Period  End 

Final  Action  12/00/91 

Snuill  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1440- 
91 

Agency  Contact  Micliael  Shaul.  Senior 
Immigration  Examiner.  Examinations. 
Department  of  Justice..  Immigration  and 
Naturalization  Service,  425  I  Street, 
NW.,  Room  7122.  Washington.  DC 
20536,  202  514-3946 

RIN:  1115-AC88 

1925.  •  MARIEL  CUBAN  PAROLE 
DETERMINATIONS 

Legal  Authority:  8  USC  1101;  8  USC 
1102:  8  USC  1103:  8  USC  1182;  8  USC 
1184;  8  USC  1225;  8  USC  1226:  8  USC 
1228;  8  USC  1252 

CFR  Citation:  8  CFR  212 

Legal  Deadline:  None 

Abstract  This  rule  revises  and  expands 
the  discretionary  authority  of  the  INS 
under  the  Cuban  Review  Plan,  to 
withdraw  parole  approval  for 
excludable  Mariel  Cubans  where 
circumstances  make  it  impossible  to 
execute  the  parole  decision,  and  release 
of  the  detainee  is  contrary  to  the  public 
interest. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/07/91     56  FR  21100 

NPRM  Comment  06/06/91     56  FR  21100 

Period  End 

Final  Action  10/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1344- 

91 

AG  Order  No.  1492-91 

Agency  Contact  Joan  Lieberman, 

Assistant  General  Counsel,  General . 
Counsel,  Department  of  Justice. 
Immigration  and  Naturalization  Service. 
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425  I  Street.  NW..  Room  7048, 
Washington,  DC  20536.  202  514-2895 

RIN:  1115-AC90 

1926.  •  DOCUMENTS  REQUIRED 
WITH  ASYLUM  APPLICATIONS; 
ASYLUM  PROCEDURES  FOR 
STOWAWAYS 

Legal  Authority:  8  USC  1103:  8  USC 
1158:  8  USC  1226;  8  USC  1252;  8  USC 
1253:  8  USC  1283:  8  USC  1182;  8  USC 
1282;  8  USC  1285;  8  CFR  2 

CFR  Citation:  8  CFR  208;  8  CFR  253 

Legal  Deadline:  None 

Abstract  This  regulation  provides 
procedures  for  processing  asylum 
applications  for  stowaways  in 
accordance  with  the  provisions  of  the 
INA,  as  amended  by  the  Refugee  Act  of 
1980,  Public  Law  96-212. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  11/00/91 

Rule 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1346- 
91 

Agency  Contact  Irma  Rios,  Senior 
Asylum  Officer.  Refugee,  Asylum  and 
Parole,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street,  NW.,  Room  1203. 
Washington,  DC  20536,  202  514-5498 

RIN;  1115-AC92 

1927.  •  POWERS  AND  DUTIES  OF 
SERVICE  OFFICERS;  AVAILABILITY 
OF  SERVICE  RECORDS 

Legal  Authority:  8  USC  llOl:  8  USC 
1103:  8  USC  1201;  8  USC  1304;  5  USC 
552:  5  USC  552A:  31  USC  9701;  3  CFR 
1982  Comp,  p  166;  8  CFR  2 

CFR  Citation:  8  CFR  103 

Legal  Deadline:  None 

Abstract  This  regulation  would  add 
Forensic  Document  Analysts  and 
Fingerprint  Specialists,  which  were 
previously  omitted,  to  the  list  of 
immigration  officers  contained  in  8  CFR 
103.1. 
Timetable: 


Action 


Date 


FR  Cite 


Final  Action  10/00/91 

Small  Entities  Affected:  None 


Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1348- 
91 

Agency  Contact  John  Camp.  Deputy 

Assistant  Commissioner,  Intelligence, 
Enforcement,  Department  of  Justice, 
Immigration  and  Naturalization  Service. 
425  I  Street.  NW..  Room  7311, 
Washington,  DC  20536,  202  514-2964 

RIN:  1115-AC94 

1928.  •  NAME  CHANGE  FOR  BORDER 
PATROL  SECTOR  NUMBER  3 

Legal  Authority:  8  USC  1103;  66  Stat 
173 

CFR  Citation:  8  CFR  100 

Legal  Deadline:  None 

Abstract  This  regulation  would  change 
the  name  of  Mayaguez,  Puerto  Rico  to 
Ramey,  Puerto  Rico. 

Timetable: 


Action 


Date 


FR  Ote 


Action 


Date  FR  ate 


Final  Action 


11/00/91 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1349- 
91 

Agency  Contact  Marion  Moody, 

Assistant  Chief  Patrol  Agent, 
Enforcement,  Department  of  Justice. 
Immigration  and  Naturalization  Service, 
425  I  Street.  NW.,  Room  7227, 
Washington,  DC  20536.  202  514-1109 

RIN:  1115-AC95 

1929.  •  WAIVER  OF  FEES; 
TEMPORARY  PROTECTED  STATUS 

Significance:  Regulatory  Program 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1201:  8  USC  1304;  5  USC 
552A:  31  USC  9701 

CFR  Citation:  8  CFR  103;  8  CFR  240 

Legal  Deadline:  None 

Abstract  This  regulation  adds  a  new 
section  to  8  CFR  part  240  in  order  to 
provide  procedures  to  request  waivers 
of  fees  for  applications  for  Temporary 
Protected  Status  filed  with  INS  District 
Directors  and  Service  Center  Directors. 


Timetable: 

Action 

Date 

FR  Cite 

Interim  Final 
Rule 

07/17/91 

56  FR  32500 

Interim  EHective-    07/17/91     56  FR  32500 

Date 
Interim  Comment   08/16/91     56  FR  32500 

Period  End 
Final  Action  11/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1443- 

91 

AG  Order  No.  1511-91 

Agency  Contact  Terrance  O'Reilly, 
TPS  Coordinator,  Department  of  Justice, 
Immigration  and  Naturalization  Ser\'ice, 
425  I  Street.  NW..  Room  7122. 
Washington.  DC  20536.  202  514-5309 

RIN:  1115-AC96 

1930.  •  DISTRIBUTION  OF  SERVICE 
FORMS 

Legal  Authority:  8  USC  11 01:  8  USC 
1103;  8  CFR  2 

CFR  Citation:  8  CFR  299 

Legal  Deadline:  None 

Abstract  This  regulation  would  place 
the  distribution  of  Service  forms  under 
the  Associate  Commissioner  for 
Examinations. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  11/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1352- 
91 

Agency  Contact  E.  B.  Duerte.  Director, 
Examinations  Operations  Support 
Program,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street,  NW.,  Room  1418, 
Washington,  DC  20536,  202  514-4123 

RIN:  1115-AC97 

1931.  •  CONTRACTS  WITH 
TRANSPORTATION  LINES; 
DOCUMENTARY  REQUIREMENTS 

Legal  Authority:  8  USC  1101;  8  USC 
1102;  8  USC  1103:  8  USC  1182;  8  USC 
1182C:  8  USC  1184;  8  USC  IISOA:  8  USC 
1187;  8  USC  1225;  8  USC  1226;  8  USC 
1228;  8  USC  1252;  8  USC  1356;  8  CFR  2 

CFR  Citation:  8  CFR  212;  8  CFR  214:  8 
CFR  238 

Legal  Deadline:  None 
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Abstract  This  regulation  modifies 
elements  of  transit  without  visa 
provisions.  It  would  add  or  delete  at 
regular  intervals  the  names  of  airlines 
under  signatory  agreement  with  the  US 
Government  for  the  pre-flight  inspection 
of  passengers  destined  for  the  US 
embarking  from  various  designated 
foreign  locations.  The  regulation  would 
also  add  or  delete  the  names  of 
transportation  companies  under 
signatory  agreement  with  the  US 
Government  for  the  transporting  of 
passengers  in  direct  and  continuous 
transit  through  the  US  destined  for  a 
third  country. 

TimetalMe: 


Action 


Date  FR  Ctta 


Final  Action 


11/00/91 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1364- 
91 

Agency  Contact  Richard  Gotlieb. 

Assistant  Chief  Inspector.  Enforcement. 
Department  of  Justice.  Immigration  and 
Naturalization  Service.  425  I  Street, 
NW..  Room  7123.  Washington,  DC 
20536.  202  514-2680 

RIN:  1115-ADOl 

1932.  •  IMPLEMENTATION  OF 
INTERNAL  REORGANIZATION  OF  THE 
IMMIGRATION  AND  NATURAUZATION 
SERVICE 

Significance:  Agency  Priority 


Legal  Authority:  8  USC  llOl:  8  USC 
1103;  8  USC  1201:  8  USC  1304;  5  USC 
552;  5  USC  552A;  31  USC  9701;  66  Stat 
173;  3  CFR  1982  Comp.  p  166:  8  CFR  2 

CFR  Citation:  8  CFR  100;  8  CFR  103 

Legal  Deadline:  None 

Abstract  This  regulation  revises  the 
existing  organizational  structure  within 
the  Immigration  and  Naturalization 
Service.  The  reorganization  plan  was 
approved  by  Attorney  General 
Thornburg  on  April  19.  1991. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  10/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1500- 
91 

Agency  Contact  Edward  Lynch. 

Special  Assistant.  Policy  Development. 
Department  of  Justice,  Immigration  and 
Naturalization  Service.  425  I  Street, 
NW..  Room  6038.  Washington.  DC 
20536.  202  514-2199 

RIN:  1115-AD03 

1933.  •  DETENTION  AND  RELEASE 
OF  JUVENILES.  AGGRAVATED 
FELONS 

Legal  Authority:  8  USC  1103;  8  USC 
1182;  8  USC  1186A:  8  USC  1252;  8  USC 
1254:  8  ySC  1362;  8  CFR  2;  104  Stat 


4978;  66  Stat  173:  66  Stat  206:  66  Stat 
214;  66  Stat  235: 100  Stat  3537 

CFR  Citation:  8  CFR  242 

Legal  Deadline:  None 

Abstract  This  regulation  would  amend 
8  CFR  242.24  to  conform  with  the 
mandatory  detention  requirements  for 
aggravated  felons  required  by  Public 
Law  101-649.  The  regulation  would 
specifically  address  release  procedures 
for  juvenile  aliens  who  are  Lawful 
Alien  Permanent  Residents  (LAPRs) 
and  who  have  been  convicted  of 
aggravated  felonies  as  defined  in 
Section  101(a)(43)  of  the  INA. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  12/00/91 

Rule 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1366- 

91 

Agency  Contact  Gale  David.  Detention 
and  Deportation  Officer.  Enforcement, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street, 
NW.,  Room  1102,  Washington,  DC 
20536.  202  514-1954 

RIN:  1115-AD04 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Immigration  arul  Naturalization  Service  (INS) 


Completed  Actions 


1934.  PETITION  TO  CLASSIFY  ALIEN 
AS  IMMEDIATE  RELATIVE  OF  A 
UNITED  STATES  CITIZEN  OR  AS  A 
PREFERENCE  IMMIGRANT 

CFR  Citation:  8  CFR  204.4(c] 

Completed: 


Reason 


Date 


FR  Cite 


Action  Merged 
with  INS  No. 
1421-91.  RIN 
1115-AC45 


06/23/91 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact  Yolanda  Sanchez-K., 
202  514-5014 

RIN:  1115-AB12 


1935.  CONDITIONS  FOR  RELEASE 
FROM  CUSTODY  AND/OR  BOND  AND 
FOR  CHANGE  OF  VENUE 

CFR  Citation:  8  CFR  3:  8  CFR  242 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  10/01/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 


Agency  Contact  Lolita  Semidey,  202 
514-2895 

RIN:  1115-AB16 


1936.  NONIMMIGRANT  CLASSES 

CFR  Citation:  8  CFR  214 

Completed: 

Reason Date  FR  Cite 

Action  Merged       05/01/91 
witti  INS  No. 
1427-91.  RIN 
1 115- ACS  1 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 
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Completed  Actions 


Agency  Contact  Ed  Skerrett,  202  514- 
3240 

RIN:1115-AB26 


1937.  NONIMMIGRANT  CLASSES 

CFR  Citation:  8  CFR  214.2(k) 

Completed: ■■ 

Reason Date  FR  Cite 

Withdrawn  by         08/23/91 
INS  Program 
Otfice 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Yolanda  Sanchez-K., 
202  514-5014 

RIN:  in5-AB31        

1338.  PETITION  TO  CLASSIFY  ALIEN 
AS  IMMEDIATE  RELATIVE  OF  A 
UNITED  STATES  CITIZEN  OR  AS  A 
PREFERENCE  IMMIGRANT 

CFR  Citation:  8  CFR  204.2(c)(8):  8  CFR 
204.1  (a)(2)(iii) 

Completed:         ' 


Reason 


Date 


FR  Cite 


Action  Merged        08/23/91 
wltti  INS  No. 
1421-91.  RIN 
1115-AC45 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Yolanda  Sanchez-K., 
202  514-5014 

RIN:  1115-AB37  

1939.  SUBPOENA  ISSUANCE 
AUTHORITY 

CFR  Citation:  8  CFR  287 

Completed: 


Reason 


Date 


FR  CKe 


Withdrawn  by         08/23/91 
INS  Program  "     • 

Office 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  William  L.  Bonnette, 
Jr.,  202  514-3073 

RIN:  1115-AB46 


1940.  EMPLOYMENT  AUTHORIZATION 
FOR  THE  SPOUSE  AND  DEPENDENT 
CHILDREN  OF  AN  EXCHANGE  ALIEN 

CFR  Citation:  8  CFR  214 

Completed: 


Reason 


Date 


FR  Cite 


07/22/91     56  FR  33370 
07/22/91     56  FR  33370 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Pearl  B.  Chang,  202 
514-3240 

RIN:  1115-AB50 

1941.  CONDITIONAL  BASIS  OF 
LAWFUL  PERMANENT  RESIDENCE 
STATUS  FOR  CERTAIN  ALIEN 
SPOUSES  AND  SONS  AND 
DAUGHTERS      < 

CFR  Citation:  8  CFR  216.4(a)(2);  8  CFR 
216.5:  8  CFR  204 

Completed: 


Reason 


Date 


FR  Cite 


Action  Merged       08/23/91 
with  INS  No. 
1421-91,  RIN 
1115-AC45 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Yolanda  Sanchez-K., 
202  514-5014 

RIN:  1115-AB61 

1942.  REFUGEE  TRAVEL  DOCUMENTS 
CFR  Citation:  8  CFR  223;  8  CFR  223a 
Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  by         08/23/91 
INS  Program 
Office 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Yolanda  Sanchez-K., 
202  514-5014 

RIN:  1115-AB62 

1943.  POWERS  AND  DUTIES  OF 
SERVICE  OFFICERS;  AVAILABILITY 
OF  SERVICE  RECORDS,  CONTROL  OF 
EMPLOYMENT  OF  ALIENS 

Significance:  Regulatory  Program 

CFR  Citation:  8  CFR  103;  8  CFR  274a 


Completed: 

Reason 

Date 

FR  Cite 

Final  Action 

Final  Action 

Effective 

08/23/91 
11/21/91 

5«.  FR  41767 
50  FR  41767 

Small  Entitles  Affected;    ..ne 

Government  Levels  Affected:  None 

Agency  Contact  Michael ).  Creppy, 
202  514-2895 

RIN:1115-AB73 

1944.  PETITION  TO  CLASSIFY  AS 
IMMEDIATE  RELATIVE  OF  A  UNITED 
STATES  CITIZEN  OR  AS  A 
PREFERENCE  IMMIGRANT 

CFR  Citation:  8  CFR  204.5(b) 

Completed: 


Reason 


Date 


FR  Cite 


Action  Merged       08/23/91 
with  INS  No. 
1421-91.  RIN 
1115-AC45 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Yolanda  Sanchez-K., 
202  514-5014 

RIN:  1115-AB79 

1945.  ENDORSEMENT  OF  NAME 
CHANGE  ON  CERTIFICATE  OF 
NATURALIZATION:  ELECTRONIC 
RECORDKEEPING 

CFR  Citation:  8  CFR  338.11;  8  CFR 
338.12 

Completed: 


Reason 


Date 


FR  Cite 


07/05/91     56  FR  30679 
07/05/91     56  FR  30679 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Raymond  Jaroneski, 
Jr..  202  514-3946 

RIN:  1115-AB84 

1946.  PETITIONS  FOR  PROSPECTIVE 
IMMIGRANT  EMPLOYEES 

CFR  Citation:  8  CFR  204 

Completed: 

Reason  Date  FR  Cite 

No  further  action    10/01/91 
expected 
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Completed  Actions 


Small  EnUties  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Edward  H.  Skerrett, 
202  514-3946 

RIN:  111&-AB85 

1947.  OSC  AND  W/A  ISSUANCE 
AUTHORITY 

CFR  Citation:  8  CFR  242 

Completed:  


Reason 


Date 


FR  Cite 


Withdrawn  t>y         06/23/91 
INS  Program 
Office 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  William  L.  Bonnette, 
|r.,  202  514-3073 

RIN:  1115-/VB91 

1948.  POWERS  AND  DUTIES  OF 
SERVICE  OFFICERS;  REGIONAL 
PROCESSING  FACILITIES 

CFR  Citation:  8  CFR  103 


Completed: 


Reason 


Date 


FRCMe 


Withdrawn  by         08/23/91 
INS  Program 
Office 

SmaH  Entities  Affected:  Undetermined 

Govemntent  Levels  Affected:  Federal 

Agency  Contact  Mike  Ayles,  202  514- 
3156 

RIN:  1115-AB99 

1949.  ALIENS  AND  NATIONALITY; 
EXCLUSION  OF  ALIENS; 
PROCEEDINGS  TO  DETERMINE 
DEPORTABILITY  OF  ALIENS  IN  THE 
UNITED  STATES;  APPREHENSION, 
CUSTODY,  HEARING  AND  APPEAL 

CFR  Citation:  8  CFR  235:  8  CFR  242 

Completed: 

Reason  Date  FR  CHe 

Withdrawn  10/01/91 

Small  Entities  Affected:  None 

Government  Levels  Affepted:  Federal 

Agency  Contact  Lolita  Semidey,  202 
514-1260 

RIN:  1115-AC03 


1950.  APPREHENSION,  CUSTODY  AND 
DETENTION;  ISSUANCE  OF  SERVICE 
DETAINERS  (FORM  1-247);  FIELD 
OFFICERS;  POWERS  AND  DUTIES 

CFR  Citation:  8  CFR  242;  8  CFR  287 

Completed: 


Date 


FR  Cite 


Final  Action  07/19/91     56  FR  33204 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact  Ira  Frank,  202  514- 
0747 


RIN:  1115-AC05 


1951.  DELEGATIONS  OF  AUTHORITY 
TO  ISSUE  ORDERS  TO  SHOW  CAUSE 
AND  WARRANTS  OF  ARREST  IN 
PROCEEDINGS  TO  DETERMINE 
DEPORTABILITY  AND  TO  GRANT  AND 
REVOKE  VOLUNTARY  DEPARTURE 
PRIOR  TO  COMMENCEMENT 

CFR  Citation:  8  CFR  242.1;  8  CFR  242.2 

Compteted: 


Reason 


Date 


FR  Ctte 


Final  Action  04/23/91     56  FR  18502 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Ira  L.  Frank,  202  514- 
0747 


RIN:  1115-AC09 


1952.  INS/EXECUTIVE  OFFICE  FOR 
IMMIGRATION  REVIEW  FEE 
SCHEDULE 

CFR  Citation:  8  CFR  103 

Completed: 


Reason 


Date 


FR  ate 


Firtal  Action 

Final  Action 

Effective 


03/27/91     56  FR  12647 
04/11/91     56  FR  12647 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Charles  S.  Thomason, 
202  514-4705 

RIN:  1115-AC12 

1953.  DIRECT  MAIL  OPERATIONS 

CFR  Citation:  8  CFR  103:  8  CFR  204;  8 
CFR  212;  8  CFR  214 


Completed: 


Reason 


Date 


FR  CKe 


Action  Merged       08/23/91 
with  INS  No. 
1324-91.  RIN 
1115-AC20 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact:  Mike  Aytes,  202  514- 
3240 

RIN:  1115-AC16 

1954.  ARRIVAL  AND  DEPARTURE 
CONTROL  OF  CERTAIN  GROUPS  OF 
ALIENS 

CFR  Citation:  8  CFR  215 

Completed: 


Reason 


Dale 


FR  Ctte 


Withdrawn  08/23/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Paul  Rosenberg.  202 
514-2680 


RIN:  1115-AC19 


1955.  CONTRACTS  WITH 
TRANSPORTATION  LINES 

CFR  Citation:  8  CFR  212;  8  CFR  214;  8 
CFR  238 


Completed: 


Reason 


Date 


FR  CHe 


Withdrawn  by         08/23/91 
INS  Program 
Office 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact  Richard  Gottlieb.  202 
514-2680 

RIN:  1115-AC24 

1956.  DOCUMENTARY 
REQUIREMENTS  FOR  LANDED 
IMMIGRANTS  IN  CANADA 

CFR  Citation:  8  CFR  212 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  08/23/91 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  Fe(  eral 
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DOJ— INS 


Completed  Actions 


Agency  Contact  Diane  Hinckley,  202 
514-2725 

RIN:  1115-AC26 


1957.  APPLICANT  PROCESSING  FOR 
FAMILY  UNITY  BENEFITS; 
CONFORMING  AMENDMENTS 

CFR  Citation:  8  CFR  103;  8  CFR  212;  8 
CFR  243:  8  CFR  264;  8  CFR  274 


Completed: 


Reason 


Date 


FR  Cite 


Action  H^erged       05/17/91 
with  INS  No. 
1414-91.  RIN 
1115-AC39 

Sntall  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Janet  Chamey,  202 
514-0106 


RIN:  1115-AC40 


1958.  IMPOSITION  OF  PENALTY 
CFR  Citation:  8  CFR  237 
Completed:  


Reason 


Dale 


FR  Cite 


56  FR  23213 
56  FR  23213 


Final  Action  05/21/91 

Final  Actioo  05/21/91 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Kathryn  Sheehan,  202 
514-4120 

RIN:  1115-AC41 

1959.  SERVICE  CUSTODY  OF 
AGGRAVATED  FELONS  IN 
EXCLUSION  PROCEEDINGS 

CFR  Citation:  8  CFR  236 

Completed:  


Reason 


Date 


FR  Ctte 


Action  Merged       05/21/91     56  FR  23214 
with  INS  No. 
1439-91,  RIN 
1115-AC60 

SmaN  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Kathryn  Sheehan,  202 
514-4120 


RIN:  1115-AC44 


1960.  FAMILY  SPONSORED 
IMMIGRANTS 

CFR  Citation:  8  CFR  204;  8  CFR  205 

Completed: 


Reason 


Dale 


FR  Ctte 


Action  Merged       08/23/91 
with  INS  No. 
1421-91.  RIN 
1115-AC45 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Rita  Bote,  202  514- 
5014 

RIN:  1115-AC46 

1961.  ADJUSTMENT  OF  STATUS  FOR 
CERTAIN  ALIENS;  DISPLACED 
NATIVES  OF  TIBET  AND  THEIR 
SPOUSES,  SONS,  DAUGHTERS,  AND 
GRANDCHILDREN 

CFR  Citation:  8  CFR  245 

Completed: 


Reason 


Date 


FR  Ctte 


Withdrawn  by  08/23/91 

INS  Program 
Office 

SmaN  Entities  Affected:  None 

Government  Levels  Affected*  Federal 

Agency  Contact  Rita  Boie,  202  514- 
5014 

RIN:  1115-AC49 

1962.  IMMEDIATE  RELATIVES; 
CERTAIN  WIDOWS  AND  WIDOWERS 
OF  CITIZENS  OF  THE  UNITED  STATES 

CFR  Citation:  8  CFR  204 

Completed:  


Reason 


Date 


FR  Ctte 


Action  merged       08/23/91 
with  INS  No. 
1421-91.  RIN 
1115-AC45 

SmaH  Entities  Affected:  None 

GovenMnent  Levels  Affected:  Federal 

Agency  Contact  Rita  Boie,  202  514- 
5014 


RIN:  1115-AC52 


1963.  ADJUSTMENT  OF  STATUS; 
DIVERSITY  IMMIGRANTS;  DIVERSITY 
TRANSITION  ALIENS 

CFR  Citation:  8  CFR  212;  8  CFR  245 


Completed: 


Dale 


FR  Ctte 


Withdrawn  by         08/23/91 
INS  Program 
Office 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Rita  Boie,  202  514- 
5014 

RIN:  1115-AC54. 

1964.  ADJUSTMENT  OF  STATUS; 
TRANSITION  FOR  AUENS  NOTIFIED 
OF  NP-5  VISA  AVAILABILITY 

CFR  Citation:  8  CFR  212;  8  CFR  245 

Completed: 


Reason 


Dale 


FR  Cite 


Withdrawn  by         08/23/91 
INS  Program 
Office 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Rita  Boie,  202  514- 
5014 

RIN:  1115-AC55 

1965.  •  IMPOSITION  AND 
COLLECTION  OF  FINES 

Significance:  Regulatory  Program 

Legal  Auttrarity:  8  USC  1103;  8  USC 
1221;  8  USC  1223;  8  USC  1227;  8  USC 
1229;  8  USC  1253;  8  USC  1281;  8  USC 
1283;  8  USC  1284;  8  USC  1285;  8  USC 
1286:  8  USC  1322;  8  USC  1323;  8  USC 
1330;  66  Stat  173 

CFR  Citation:  8  CFR  280 

Legal  Deadline:  None 

Abstract  Section  280  of  the 
Immigration  and  Nationality  Act  (Act) 
and  8  CFR  Part  280  provide  authority  to 
impose  fines,  receive  bonds,  etc.  The 
Immigration  Act  of  1990.  Public  Law 
101-649.  amended  the  Act  by  revising 
and  adding  flne  amounts  to  various 
sections  of  the  Act,  as  well  as  providing 
authority  to  the  Commissioner  of  the 
Immigration  and  Naturalization  Service 
to  receive  bonds  pending  determination 
of  the  question  of  liability  for  the 
payment  of  any  fine. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final 
Rule 


06/06/91     56  FR  26019 
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Completed  Actions 


Action 


Date  FR  Cit* 


06/06/91     56  FR  26019 
07/08/91     56  FR  26019 


09/09/91     56  FR  45885 
09/09/91 


Interim  Rule 

Effective  Date 
Interim  Rule 

Comment 

Period  End 
Final  Action 
Final  Action 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1437- 
91 

Agency  Contact  Kathryn  E.  Sheehan, 

IMMACT  Enforcement  Coordinator, 
Enforcement,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street,  NW.,  Room  7252, 
Washington,  DC  20536.  202  514-4120 

RIN:  in5-AC62 

1966.  •  PETITIONS  FOR  EMPLOYEES 
OF  CERTAIN  UNITED  STATES 
BUSINESSES  OPERATING  IN  HONG 
KONG  AND  OF  APPLICATIONS  FOR 
PRIORITY  DATE  ESTABLISHMENT  BY 
EMPLOYMENT  CREATION  ALIENS 

Legal  Autfiority:  PL  101-649 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  Section  124(b)  of  the 
Immigration  Act  of  1990.  Public  Law 
101-649  provides  that  any  employer 
desiring  and  intending  to  employ  aliens 
who  are  employees  of  certain  US 
businesses  operating  in  Hong  Kong  may 
file  a  petition  with  the  Attorney 
General  for  immigration  to  the  US  of 
those  aliens.  The  regulation  provides 
that  petitions  may  be  filed  immediately 
on  behalf  of  such  employees  for  visas 
beginning  in  Fiscal  Year  1991. 

Timetable: 


Action 


Date  FR  Cite 


Notice  of  04/04/91     56  FR  13842 

Procedure  for 
Filing 
Immigrant 
Petitions  fo. 
Employees  ot 
Certain  U.S. 
Businesses 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1407- 
91 


Agency  Contact  Ed  Skerrett.  Senior 
Immigration  Examiner,  Examinations, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street, 
NW.,  Room  7122,  Washington,  DC 
20536,  202  514-3946 

RIN:  in5-AC84 


1967.  •  ELIMINATION  OF  JUDICIAL 
RECOMMENDATIONS  AGAINST 
DEPORTATION 

Legal  Authority:  8  USC  1103:  8  USC 
1251:  8  USC  1252:  8  USC  1357:  8  USC 
1182:  8  USC  1186A:  8  USC  1254:  8  USC 
1362:  8  CFR  2 

CFR  Citation:  8  CFR  241:  8  CFR  242 

Legal  Deadline:  Final,  Statutory, 

November  29.  1990. 

Statutory  provisions  to  take  effect 

11/29/90. 

Abstract  The  regulation  provides  for 
the  elimination  of  Judicial 
Recommendations  Agamst  Deportation 
consistent  with  section  505  and  section 
602  of  the  Immigration  Act  of  1990,  Pub 
Law  101-649. 

The  regulation  also  provides  for  the 
continued  validity  of  a  Judicial 
Recommendation  Against  Deportation 
granted  before  the  enactment  of  the 
Immigration  Act  of  1990. 

Timetable: 


Action 


Date  FR  CHe 


Final  Action 

Effective 

Final  Action 


11/29/90    56  FR  8906 


03/04/91     56  FR  8906 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1411- 
91 

INS  No.  1311-91  (Cross  reference) 

Agency  Contact  Kathryn  Sheehan, 
Enforcement  IMMACT  Coordinator, 
Enforcement  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street,  NW.,  Room  7252, 
Washington,  DC  20536,  202  514-4120 

RIN:  1115-AC85 

1968.  •  NONIMMIGRANT  CLASSES; 
PORTS  OF  ENTRY 

Legal  AuttKMlty:  u  USC  llOl:  8  USC 
1103:  8  USC  1184:  8  USC  1186A;  8  USC 
1187;  8  CFR  2 

CFR  Citation:  8  CFR  zl4 

Legal  Deadline:  None 


Abstract:  This  regulation  adds 
Charlotte,  North  Carolina  to  the  list  of 
ports  of  entry  at  8  CFR  214.1(c)(1) 
where,  except  for  transit  from  one  part 
of  foreign  contiguous  territory  to 
another  part  of  the  same  territory,  an 
alien  must  make  application  for 
admission  to  the  US  as  a  direct  transit 
without  visa. 

Timetable: 


Action 


Date  FR  one 


Final  Action  01/07/91     56  FR  480 

Final  Action  02/06/91     56  FR  480 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1289- 
91 

(Incorrect  RIN  noted  on  regulation 
published  at  56  FR  480  on  January  7, 
1991) 

Agency  Contact  Richard  Gottlieb, 

Assistant  Chief  Inspector,  Enforcement. 
Department  of  Justice,  Immigration,  and 
Naturalization  Service,  425  I  Street. 
NW..  Room  7123,  Washington.  DC 
20536.  202  514-2725 

RIN:  1115-AC87 

1969.  •  OVERTIME  LIABILITY  FOR 
CARGO  VESSELS  AND  AIRCRAFT 

Legal  Authority:  8  USC  1353:  8  USC 
1356 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  This  notice  announces  the 
Immigration  and  Naturalization 
Service's  intention  to  resume  overtime 
billing  for  arriving  aircraft,  trains,  and 
vessels  under  8  USC  1353b,  for  all 
immigration  inspectional  services 
rendered  to  passengers  that  are  not 
exempt  under  8  USC  1353b  or  8  USC 
1356g. 

Timetable: 


Action 


Date 


FR  Ctte 


Notice  to  tt\e         07/03/91     56  FR  30597 

Public  of 

Resumption  of 

Billing 
Notice  Effective      09/03/91     56  FR  30597 

Date 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 
Additional  Information:  INS  No.  1345- 


91 
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DOJ— INS 


Completed  Actions 


Agency  Contact  Tom  Thomason, 

Systems  Accountant,  Finance, 
Department  of  Justice,  Immigration  and 


Naturalization  Service,  425  I  Street 


NW.,  Room  6309,  Washington.  DC 
20536,  202  514-2926 

RIN:  1115-AC91 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Legal  Activities  (LA) 


Proposed  Rule  Stage 


1970.  IMPLEMENTATION  OF  THE 
EQUAL  ACCESS  TO  JUSTICE  ACT  IN 
DEPARTMENT  OF  JUSTICE 
ADMINISTRATIVE  PROCEEDINGS 

Legal  Authority:  5  USC  504  Equal 
Access  to  Justice  Act 

CFR  atation:  28  CFR  24,  (Revision) 

Legal  Deadline:  None 

Abstract  The  Equal  Access  to  Justice 
Act  was  reauthorized  on  August  5,  1985. 
Various  new  amendments  have  been 
adopted  which  require  revision  of  the 
procedures  for  applications  for 
attorneys  fees,  eligible  parties,  and 
proceedings  covered. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  10/00/91 

NPRM  Comment  12/00/91 

Period  End 

Final  Action  01/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Sectors  Affected:  Multiple 

Analysis:  Regulatory  Impact  Analysis 

Agency  Contact  John  f.  Wilson, 

Associate  General  Counsel,  Department 
of  Justice,  633  Indiana  Avenue,  NW., 
Room  1246E,  Washington,  DC  20531,  202 
307-0790 

RIN:  1105-AA05 


1971.  PROCEDURES  FOR 
IMPLEMENTING  THE  COMPENSATION 
PROVISIONS  OF  THE  RADIATION 
EXPOSURE  COMPENSATION  ACT  OF 
1990 

Significance:  Regulatory  Program 

Legal  Authority:  21  USC  2210 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  NPRM,  Statutory,  April 
13, 1991. 

The  Act  requires  that  regulations, 
guidelines  and  procedures  be  issued  not 
later  than  180  days  after  the  date  of 
enactment  of  the  statute. 

Abstract  The  Department  of  Justice 
(DOJ)  is  required  to  promulgate 
regulations,  guidelines,  and  procedures 
for  implementing  the  Radiation 
Exposure  Compensation  Act  of  1990,  21 
U.S.C.  2210  (the  Act).  This  Act  provides 
for  humanitarian  payments  of  up  to 
$100,000  to  persons  who  were  exposed 
to  radiation  either  from  atmospheric 
nuclear  tests  or  underground  uranium 
mines,  and  who  subsequently 
developed  one  of  the  cancers  or 
diseases  specified  by  the  Act. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  09/09/91     56  FR  45907 

NPRM  Comment  10/24/91 

Period  End 

Final  Action  12/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact  Helene  M.  Goldberg, 

Director,  Torts  Branch,  Civil  Division, 
Department  of  Justice,  P.O.  Box  146, 
Ben  Franklin  Station,  Washington,  DC 
20044-0146,  202  501-7020 

RIN:  1105-AA15 

1972.  CRIMINAL  FINES 
ENFORCEMENT 

Legal  Authority:  18  USC  3013(b);  18 
USC  3613:  18  USC  3663(h);  26  USC  7805 

CFR  Citation:  28  CFR  72 

Legal  Deadline:  None 

Abstract  The  Sentencing  Reform  Act  of 
1984  makes  certain  tax  collection 
provisions  of  the  Internal  Revenue  Code 
applicable  to  the  collection  of  criminal 
fines.  The  proposed  rule  is  intended  to 
facilitate  the  collection  of  criminal  fines 
by  modifying  the  tax  collection 
provision  to  better  reflect  the  difference 
in  the  nature  of  tax  and  fine  liabihties. 

Timetable: 


Action 


Data  FR  Ctta 


NPRM  04/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Nancy  L  Rider, 

Assistant  Director.  Financial  Litigation 
Staff,  EOUSA,  Department  of  Justice, 
Room  6404.  601  D  Street,  NW., 
Washington,  DC  20530,  202  501-7017 

RIN:  1105-AA16 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Legal  Activities  (LA)         


Final  Rule  Stage 


1973.  NEW  RESTRICTIONS  ON 
LOBBYING 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-121,  Sec  319; 
31  USC  1352:  42  USC  3711  et  seq;  42 
USC  5601  et  seq;  18  USC  4042;  42  USC 
10601:  18  USC  4351  to  4353 

CFR  Citation:  28  CFR  69 

Legal  DeadHrte:  None 


Absfract  This  interim  final  rule  is  in 
response  to  section  319  of  PL  101-121. 
Section  319  generally  prohibits 
recipients  of  Federal  contracts,  grants, 
and  loans  from  using  appropriated 
funds  for  lobbying  the  Executive  or 
Legislative  Branches  of  the  Federal 
Government  in  connection  with  a 
specific  contract,  grant,  or  loan.  Section 
319  also  requires  that  each  person  who 


requests  or  receives  a  Federal  contract, 
grant,  cooperative  agreement,  loan  or  a 
Federal  commitment  to  insure  or 
guarantee  a  loan,  must  disclose 
lobbying  activities. 

Timetable: 


Action 


FRCNa 


Interim  Final 
Rule 


02/26/90    55  FR  6751 
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Final  Rul«  Stag* 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Level*  Affected:  Local. 
State 

Agency  Contact  Cynthia  Schwimer, 

Manager.  Financial  Services  Branch, 
Financial  Grants  Mgt.  Admin.  Div. 
(OC),  Department  of  Justice,  633 
Indiana  Avenue,  NW..  Room  942, 
Washington.  DC  20745,  202  307-3186 

RIN:  il05-AAl2 

1974.  UNFAIR  IMMIGRATION- 
RELATED  EMPLOYMENT  PRACTICES 

Significance:  Regulatory  Program 

Legal  Authority:  8  USC  1324b 

CFR  Citation:  28  CFR  44.100  to  44.305 

Legal  Deadline:  None 

Abstract  This  section  prohibits 
discrimination  on  the  basis  of  national 
origin  and  citizenship  status.  The 
existing  regulations  implementing  the 
anti-discrimination  provisions  of  section 
274B  of  the  Immigration  and  Nationality 
Act.  8  U.S.C.  1324b.  need  to  be  modified 


to  incorporate  the  Immigration  Act  of 
1990  amendments.  As  currently  written, 
portions  of  the  existing  regulations 
conflict  with  the  amended  statute.  This 
conflict  creates  a  significant  problem  in 
the  enforcement  and  the  comprehension 
of  the  anti-discrimination  provisions.  In 
addition,  as  the  case  law  develops 
under  this  new  statute,  two  issues  have 
arisen.  First,  many  issues  have  not  been 
addressed  or  defined  by  the  statute  or 
regulations.  Second,  while  it  is  possible 
for  these  issues  to  be  decided  on  a  case 
by  case  basis,  the  case  law  is  not 
reported  by  any  service.  This  has 
created  a  significant  problem  in  the 
comprehension  of  the  anti- 
discrimination provisions.  The  main 
objectives  of  this  rulemaking  will  be  to 
eliminate  contradictions,  to  incorporate 
additions,  to  promote  a  better 
imderstanding  of  the  anti-discrimination 
provisions,  and  to  determine  whether 
additional  clarification  of  the  (cont) 

Timetable: 


Action 


Date  FR  Cite 


Action 


Date  FR  Cite 


Interim  FlnaT  08/14/91 

Rule  Effective 

Date 
Interim  Final  10/15/91 

Rule  Comment 

Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 
CONT:  anti-discrimination  provisions 
would  promote  a  better  understanding 
of  the  anti-discrimination  provisions 
and  lead  to  a  decline  in  employer's 
discriminatory  practices. 

This  entry  was  incorrectly  listed  under 
the  Civil  Rights  Division  in  the  April 
1991  edition  of  the  agenda. 

Agency  Contact  Andrew  M.  Strojny. 

Acting  Special  Counsel,  Department  of 
Justice.  P.O.  Box  65490.  Washington.  DC 
20035-5490.  202  653-8121 

RIN:  1105-AA17 


Interim  Final 
Rule 


08/14/91     56  FR  40247 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Legal  Activities  (LA) 


Completed  Actions 


1975.  FEDERAL  POLICY  FOR  THE 
PROTECTION  OF  HUMAN  SUBJECTS 

Significance:  Regulatory  Program 

CFR  Citation:  28  CFR  46 


Completed: 

Reason 

Date 

FRCIte 

Final  Action 

Final  Action 

Effective 

06/18/91 
08/19/91 

56  FR  28003 

Small  Entitles  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local. 
State.  Federal 

Agency  Contact  Brian  D.  Miller,  202 
514-3643 

RIN:  1105-AA13 


DEPARTIMENT  OF  JUSTICE  (DOJ) 
Office  of  Justice  Programs  (OJP) 


Prerule  Stage 


1976.  OFFICE  OF  JUVENILE  JUSTICE 
AND  DEUNQUENCY  PREVENTION 
FORMULA  GRANTS  REGULATIONS 

Significance:  Regulatory  Program 

Legal  Auttiority:  42  USC  5601  et  seq: 
Juv.  Justice  &  Delinquency  Prevention 
Act  of  1974  as  amended 

CFR  Citation:  28  CFR  31.303 

Legal  Deadline:  None 

Abstract  These  regulations,  which 
implement  sections  223(a)(12)(A).  223(a) 
(13).  and  223(a)(14)  of  the  Juvenile 


Justice  and  Delinquency  Prevention  Act 
of  1974,  42  USC  5601  et  seq.,  as 
amended  by  the  Juvenile  Justice  and 
Delinquency  Prevention  Amendments  of 
1968. 1984.  and  1980,  are  being  amended 
to  reflect  more  clarity,  uniformity, 
consistency,  for  the  States,  and  more    ' 
latitude  for  the  Administrator  on 
implementing  the  requirements  of  the 
Act 


Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local, 
State 

Agency  Contact  Warren  Kaufman, 
Director.  SRAD.  Office  of  Juvenile 
Justice  and  Delinquency  Prevntion. 
Department  of  Justice.  Office  ot  Justice 
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DOJ— OJP 


Prerule  Stage 


Programs.  633  Indiana  Avenue.  NW.. 
Washington.  DC  20531.  202  307-5921 

RIN:  1121-AA15 

1977.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
STATE  AND  LOCAL  GOVERNMENTS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  3711  et  seq. 
as  amended;  42  USC  5601  et  seq.  as 
amended;  42  USC  10601  et  seq.  as 
amended:  18  USC  4042: 18  USC  4351  to 
4353:  EO  12291 

CFR  Citation:  28  CFR  66 

Legal  Deadline:  None 

Abstract  This  rule  is  being  revised  to 
update  uniform  administrative 
requirements  for  Grants  and 
Cooperative  Agreements  to  State  and 
Local  Governments. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 


Small  Entities  Affected:  Governmental 
Jurisdictions.  Organizations 

Government  Levels  Affected:  Local, 
State 

Agency  Contact  Stacy  Worthington. 

Financial  Analyst.  Information  Systems 
Division,  Department  of  Justice,  Office 
of  Justice  Programs,  633  Indiana 
Avenue,  NW..  Washington,  DC  20531, 
202  307-0620 

RIN:  1121-AA16 

1978.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
INSTITUTIONS  OF  HIGHER 
EDUCATION,  HOSPITALS,  AND 
OTHER  NONPROFIT  ORGANIZATIONS 

Significance:  Regulatory  Program 

Legal  AuttKKtty:  42  USC  37ii  et  seq. 
as  amended;  42  USC  5601  et  seq.  as 
amended:  42  USC  10601  et  seq,  as 
amended:  18  USC  4042: 18  USC  4351  to 
4353:  EO  12291 

CFR  Citation:  28  CFR  66 

Legal  Deadline:  None 


Abstract  This  common  rule  will 
replace  0MB  Circular  A-110  which 
provides  uniform  administrative 
requirements  for  Grant  and  Cooperative 
Agreements  to  Institutions  of  Higher 
Education,  Hospitals  and  other 
Nonprofit  Organizations.  This  rule 
specifies  govemmentwide  terms  and 
conditions  for  grants  and  cooperative 
agreements. 

Timetable: 


Action 


Dete 


FRCIte 


Next  Action  Undetermined 

Small  Entities  Affected:  Governmental 

Jurisdictions.  Organizations 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  Stacy  Worthington. 

Financial  Analyst,  Information  Systems 
Division,  Department  of  Justice,  Office 
of  Justice  Programs,  633  Indiana 
Avenue,  Washington.  DC  20531.  202 
307-0629 


RIN:  1121-AA18 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Office  of  Justice  Programs  (OJP) 


Proposed  Rule  Stage 


1979.  CRIMINAL  INTELLIGENCE 
SYSTEMS  OPERATING  POLICIES 

Legal  Autttority:  42  USC  3796h(c) 

CFR  Citation:  28  CFR  23 

Legal  Deadline:  None 

Abstract  To  change  Office  and  Bureau 
nomenclature  to  comply  with  changes 
resulting  from  the  Anti-Drug  Abuse  Act 
of  1988.  Pub.  L.  100-690.  and  to  clarify 
policy  issues  relating  to  time  periods  for 
validation  of  intelligence  information. 

Timetable: 


Action 


Date  FR  Cite 


NPRH^ 

NPRM  Comment 

Period  End 
Final  Action 


11/00/91 
01/00/92 


04/00/92 
Small  Entities  Affected:  Undetermined 


Government  Levels  Affected:  Local. 
State 

Public  Compliance  Cost  Initial  Cost: 
$0 

Agency  Contact  John  |.  Wilson. 
Associate  General  Counsel,  Department 
of  Justice,  Office  of  Justice  Programs, 
633  Indiana  Ave.,  NW..  Room  1246E. 
Washington,  DC  20531.  202  307-0790 

RIN:  1121-AA12 

1980.  CRIMINAL  JUSTICE 
INFORMATION  SYSTEMS 

Legal  Authority:  42  USC  3789g 

CFR  Citation:  28  CFR  20 

Legal  Deadline:  None 

Aliatract  To  change  Office  and  Bureau 
nomenclature  to  comply  with  changes 


resulting  from  the  Anti-Drug  Abuse  Act 
of  1988,  Pub.  L.  100-690.  and  to  delete 
obsolete  terminology. 

Timetable:    - 


Action 


Date  FR  Cite 


NPRM  11/00/91 

NPRM  Comment  01/00/92 

Period  End 

Final  Action  04/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  John  J.  Wilson. 

Associate  General  Counsel,  Department 
of  Justice,  Office  of  Justice  Programs, 
633  Indiana  Avenue,  NW.,  Room  1246E, 
Washington.  DC  20531,  202  307-0790 

RIN:  1121-AA13 
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OEPARTMEMT  OF  JUSTICE  (DOJ) 
Office  of  Justice  Programs  (OJP) 


Final  Rule  Stage 


1981.  EQUAL  EMPLOYMENT 
OPPORTUNITY  PROGRAM 
GUfDEUNES 

Legal  Aitfhortty:  42  USC  3789d(c):  42 
use  5674:  42  USC  10S04(b];  42  USC 
10604(e) 

CFR  Citation:  28  CFR  42.301 

Legal  Deadline:  None 

Abstract  To  change  departmental 
nomenclature  to  comply  with 
nomenclature  changes  in  the  Anti-Drug 
Abuse  Act  of  1988  and  eliminate 
references  to  title  VI  of  the  Civil  Rights 
Act  of  1964  which  are  not  specifically 
applicable. 

Tintetataile: 


Action 


Date 


Ffl  Cite 


Final  Action 


07/00/92 


Siaal  EntMies  Affected:  None 

Govermnent  Levels  Affected:  Local. 
State 

Agency  Contact  Winifred  A.  Dunton. 

Director,  Office  for  Civil  Rights, 
Department  of  Justice,  Office  of  Justice 
Programs.  633  Indiana  Avenue,  NW.. 
Room  600B.  Washington.  DC  20531.  202 
307-0690 

RIN:  1121-AAlO 


1982.  NONDISCRIMmATION  IN  OJP 
FEDERALLY  ASSISTED  PROGRAMS 

Legal  Authority:  42  USC  37«ed(c):  42 
USC  5674:  42  USC  10604(e);  42  USC 
10504(b) 

CFR  Citation:  26  CFR  42.2m 

Legal  Deadline:  None 

Abstract  To  change  Departmental 
nomenclature  to  comply  with 
nomenclature  changes  in  the  Anti-Drug 
Abuse  Act  of  1988  and  ehmina+e 
references  to  Title  VI  of  the  Civil  Rights 
Act  of  1964  and  Title  IX  of  the 
Education  Amendments  of  1977  which 
are  not  specifically  applicable. 

Timetable: 


Oat* 


FRCMe 


Final  Action  07/00/92 

Sroay  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local. 

State 

Agency  Contact  Winifred  A.  Duntoo, 

Director,  Office  for  Civil  Rights. 
Department  of  Justice.  Office  of  Jastice 
Programs.  633  Indiana  Avenue,  NW., 
Room  600B.  Washington.  DC  20531.  202 
307-0690 

RIN:  1121-AAll 


1983.  PUBLIC  SAFETY  OFFICERS' 
BENEFITS  OtSABIUTY  PROGRAM 
REGULATIONS 


42  USC  3796;  PL  101- 
647.  Crime  Control  Act  of  1990 

CFR  CItatioa:  28  CFR  32 

Legal  Deadline:  None 

Abstract  These  regulations  will  be 
issued  purstiant  to  PL  101-647  to  guide 
the  »dministration  of  the  Public  Safety 
Officers'  Benefits  Disability  Program, 
which  amends  the  Public  Safety 
Officers'  Benefits  Program.  Under  tbe 
statute,  a  maximum  total  amoant  of  $5 
million  is  to  be  paid  to  qualified 
claimants,  with  a  maximum  amount  of 
$100,000  to  be  paid  to  each  qualified 
claimant. 

Timetable: 


Action 


Data 


FR  Cite 


Interim  Final 

Rule 
Final  /Action 


10/00/n 


It/00/91 
Snuffl  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Walter  W.  Barbae, 

Acting  General  Counsel.  Department  of 
Justice,  Office  of  Justice  Programs, 
Office  of  General  Counsel.  12th  Floor. 
633  hadiana  Avenue,  NW..  Washington. 
DC  20531.  282  3S7-62S5 

RIN:  1121-AA17 

|FR  Doc.  91-23172  Ffled  10-18-91:  8:45  am] 
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DEPARTMENT  OF  LABOR  (DOL) 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

20  CFR  Ct»s.  I,  IV,  V,  VI,  and  VII 

29  CFR  Subtitle  A  and  Chs.  II,  IV,  V, 
XVII,  and  XXV 

30  CFR  Ch.  I 

41  CFR  Ch.  60 

48  CFR  Ch.  29 

Semiannual  Agenda  of  Regulations 

AGENC*:  Office  of  the  Secretary,  Labor. 

action:  Semiannual  agenda  of 
regulations  selected  for  review  or 
development. 


SUMMARY:  This  document  sets  forth  the 
Department's  semiannual  agenda  of 
regulations,  which  has  been  selected  for 
review  or  development  during  the 
coming  1-year  period.  The  agenda 
complies  with  the  requirements  of  both 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 

DATES:  The  agenda  includes  all 
regulations  which  are  expected  to  be 
under  review  or  development  between 
October  1991  ai)d  October  1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roland  G.  Droitsch,  Deputy  Assistant 
Secretary  for  Policy,  Office  of  the 
Assistant  Secretary  for  Policy, 
Department  of  Labor,  200  Constitution 
Avenue  NW..  Room  S-2312,  Washington. 
DC  20210.  (202)  523-9058. 


Note:  Information  pertaining  to  a 
specific  regulation  can  be  obtained  from 
the  agency  contact  listed  for  that 
particular  regulation. 

SUPPI.EMENTARY  INFORMATION: 

Executive  Order  12291  and  the 
Regulatory  Flexibility  Act  require  Are 
semiannual  publication  in  the  Fadend 
Register  of  an  agenda  of  regulations. 

Executive  Order  12291  became 
effective  February  17. 1981,  and  in 
substance,  requires  the  Department  of 
Labor  to  publish  an  agenda  listing  atl 
the  regulations  it  expects  to  have  under 
active  consideration  for  promulgation, 
proposal,  or  review  during  the  coming  1- 
year  period.  It  also  requires  the 
Department  to  conduct  a  Regulatory 
Impact  Analysis  for  all  "inaior" 
regulations  being  developed. 

The  Regulatory  Flexibility  Act  became 
effective  on  January  1, 1981.  U  applies 
only  to  regulations  for  which  a  notice  of 
proposed  rulemaking  was  issued  «n  (m* 
after  January  1. 1981.  and  requires  the 
Department  of  Labor  to  publish  an 
agenda  listing  all  the  regulations  it 
expects  to  propose  or  promulgate  that 
are  likely  to  have  a  "significant 
economic  impact  on  a  substantial 
number  of  small  entities"  (5  U5.C.  602). 
For  any  regulation  that  will  have  ^s 
impact,  the  Department  must  conduct  a 
Regulatory  Flexibility  Analysis  to^auge 
the  economic  consequences  of  tlierale 
and  to  analyze  the  availability  of  more 
flexible  approaches  for  lightening  the 
rule's  regulatory  burden  on  "sinaU 
entities." 

If  a  proposed  regulation  will  not  have 
a  "significant  economic  impadt  on  a 
substantial  number  of  small  eatities." 


die  Department  of  Labor  must  publish  a 
certification  to  that  effect  at  the  time  of 
the  general  notice  of  proposed 
rulemaking  or  at  the  time  of  the 
publication  of  the  final  rule.  That 
certification  must  be  accompanied  by  a 
succinct  statement  explaining  the 
reasons  for  the  agency's  determinations. 

As  permitted  by  law,  the  Department 
of  Labor  is  combining  this  publication  of 
its  agendas  under  the  Regulatory 
Flexibility  Act  and  Executive  Order 
12291. 

The  regulatory  reform  process,  of 
which  the  Unified  Agenda  is  a  part, 
continues  to  be  an  extremely  valuable 
aid  in  the  development  of  better 
regulations  by  the  Department.  We 
believe  that  our  regulatory  reform 
program  has  resulted  in  improved 
regulatory  management,  more  clearly 
written  regulations,  and  significantly 
less  burdensome  regulations. 

Further  improvement  is  certainly 
needed,  and  we  are  constantly  seeking 
new  and  innovative  approaches  in 
pursuit  of  this  goal.  All  interested 
members  of  the  public  are  invited  and 
encouraged  to  let  departmental  officials 
know  how  our  regulatory  reform  process 
can  be  further  improved  and.  of  course, 
to  participate  in  and  comment  on  the 
review  or  development  of  the 
regulations  listed  on  the  agenda. 

The  Department  of  Labor's  next 
semiannual  agenda,  under  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act,  will  be  published  in 
April  1992. 
Lynn  Martin, 
Secretary' of  Labor. 


Employment  Standards  Administration— Prenjte  Stage 


Se- 
quence 
Numt>er 


Title 


Regulation 
Identifier 
Numt)er 


1984 


Government  Contractors:  Contractor  Participation  in  Training  Programs  Pursuant  to  ttie  Job  Training  Partnerstiip  Act 
(JTPA)(29USC1781) _ 


1215-AA56 


Employment  Standards  Administration — Proposed  Rule  Stage 


Se- 
quence 
Number 


Title 


Regulation 
Identifier 
Number 


1985 
1986 
1987 


Government  Contractors:  Nondiscrimination  and  Affirmative  Action  Obligations  (ESA/OFCCP)  _ 

Employment  of  Homeworkers  in  Certain  Industries — 

Enforcement  of  Contractual  Obligations  Between  Healtti  Care  Facilities  Authorized  To  Uttize  Temporary  Nonimmi- 
grant Alien  Nurses 


1215-AA01 
1215-AA36 

1215-AA55 
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Se- 
quence 
Number 


Employment  Standards  Administration— Proposed  Rule  Stage— Continued 


Tme 


Regulation 


1988 
1989 
1990 
1991 


Claims  for  Compensation  Under  ttie  Federal  Emptoyees'  Compensation  Act;  Addition  to  Scttedule  of  Compensation 
(Part  10)  Regarding  Female  Reproductive  Orgarre , 

Coordination  of  Complaint  Processing  and  Enforcement  Standards  Under  Section  503  of  the  Rehabilitation  Act  of 
iy73  and  the  Americans  with  Disabifities  Act „ 

Affirmative  Action  and  Nondiscrimination  Obligations  of  Contractors  and  Subcontractors  lor  Special  DiaMed 
Veterans  and  Veterans  of  the  Vietnam  Era  ar>d  for  Individuals  With  Handicaps 

Claims  lor  Benefits  Under  the  Federal  Emptoyees'  Compensation  Act  (FECA);  Lump  Sum  Payntent  of  Benefits 


1215-AA60 

1M5-AA61 

1215-AA62 
1215-AA67 


Employment  Standards  Administration— Final  Rule  Stage 


Se- 
quence 
Numt)er 


Title 


Regulation 
Identifier 
Numt>er 


1992 
1993 

1984 
1995 

i99d 
1997 
1998 
1999 
2000 

2001 
2002 
2003 
2004 
2005 


Child  Ljibor  Regulations,  Orders  and  Statements  of  Interpretation  (ESA/W-H) 

Defining  and  Delimiting  the  Terms  "Any  Employee  Employed  in  a  Bona  Fide  Executive,  Administrative,  or 

Professional  Capacity"  (ESA/W-H) 

General  Regulations  Under  the  Walsh-Healey  Put)lic  Contracts  Act._ „ _ 

Enforcement  of  Contractual  Obligations  for  Temporary  Alien  Agricultural  Wori^ers  Admitted  Under  Section  216  of  ttie 

Immigratton  and  Nationality  Act _ „ 

Trainir>g  Wage  Provisions  of  ttie  Fair  Lat>or  Standards  Amendments  of  1989 

CivH  Penalties  for  Violations  of  tt>e  Fair  Labor  Standards  Ad  Minimum  Wage  and  Overtime  Compensation  Provisions . 

Records  To  Be  Kept  by  Emptoyers;  Overtime  Compensation  (Remedial  Education) 

Fair  Laicxx  Standards  Amendments  of  1989  as  Applied  to  Puerto  Rico 

Defining  and  Delimiting  tt>e  Terms  "Any  Employee  Employed  in  a  Bona  Fide  Executive,  Administrative,  or 

ProfessiorMri  Capacity  or  in  the  Capacity  of  Outside  Salesman" 

Attestations  by  Employers  for  Off-Campus  Work  Authorization  for  Alien  Students  (F-1  Norwnmigrants) 

(.atXK  CoTKlition  Applications  and  Requirements  for  Emptoyers  Using  Alier>s  on  H-IB  Visas  in  Speciatty  Occupations.... 

Attestations  by  Employers  Using  Alien  Crewmembers  for  Longstwre  Activities  in  U.S.  Ports  (D-1  Visas) „. 

Defining  the  Terms  "(Condition"  and  "Repairs"  Under  the  Davis-Bacon  ar»d  Related  Acts 

Coordinated  Enforcement  of  Farm  L^bor  Protective  Statutes 


1215-AA09 

1215-AA14 
1215-AA33 

1215-AA43 
121S-AA52 
1215-AA53 
1215-AA54 
1215-AA57 

1215-AA65 
1215-AA68 
1215-AA69 
1215-AA70 
1215-AA71 
1215-AA72 


2006 
2007 
2008 


Employment  Standards  Administration— Completed  Actions 


Minimum  Wage  (Determinations  (Walsh-Healey  PCA) 
Gamistwnent  of  Earnings. 

Changes  in  Benefit  Level  for  Attendant  Allowance  and  in  the  Sunnvor  Remarriage  Age  Under  the  Federal 
Employees'  Compensation  Act. 


1215^AA58 
1215-AA63 

1215-AA66 


Employment  and  Training  Administration— Prerule  Stage 


Se- 
quence 
Number 

Title 

Regulation 
Identifier 
Number 

2009 
2010 

Services  to  Migrant  and  Seasonal  Farmworkers.  Job  Service  Complaint  System,  Monitoring  and  Enforcement „. 

Use  of  Funds  Transferred  to  the  States  Under  Section  903(c)  of  the  Social  Security  Act  (Reed  Act) 

1205-AA37 
1205-AA43 

;3360 


DOL 
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2011 
2012 
2013 
2014 
2015 
2016 

2017 
2018 
2019 
2020 
2021 


Employment  and  Training  Administration— Proposed  Rule  Stage 


Airline  Deregulation:  Employee  Benefit  Program 

Senior  Community  Service  Employment  Program • 

Advances  Under  Title  XII.  SSA,  and  Tax  Credit  Under  FUTA 

Labor  Certification  Process  for  the  Permanent  Employment  of  Aliens  in  the  United  States 

Federal-State  Unemployment  Compensation  Program;  Confidentiality  and  Disclosure  of  State  Records 

Labor  Certification  Process  for  the  Temporary  Employment  of  Aliens  in  Agriculture  in  the  United  States:  Various 

Amendments  to  20  CFR  Part  655 

Attestation  Process  for  Health  Care  Facilities  Seeking  to  Employ  Nonimmigrant  Nurses 

Implementation  of  Defense  Authorization  Act  Amendments  to  Title  III  of  the  Job  Training  Partnership  Act 

Permanent  Labor  Certification  Program:  Labor  Market  Information  Pilot  Provisions 

Improvements  to  the  Job  Traini,-ig  Partnership  Act  (JTPA)  Fiscal  Integrity 

Job  Training  Partnership  Act  Amendments  of  1991 


1205-AA07 
1205-AA29 
1205-AA65 
1205-AA66 
1205-AA74 


1205 
1205 
1205 
1205 
1205 
1205 


AA82 
AA84 
AA85 
AA87 
AA91 
AA.95 


Employment  and  Training  Administration— Final  Rule  Stage 


Se- 
quence 
Number 


2022 
2023 
2024 
2025 

2026 
2027 
2028 
2029 
2030 
2031 


Administrative  Procedure,  Federal  State  Unemployment  Compensation  Program 

Trade  Adjustment  Assistance  for  Workers 

Labor  Standards  for  the  Registration  of  Apprenticeship  Programs  (Revision) 

Labor  Certification  Process  for  the  Temporary  Employment  of  Aliens  in  Agriculture  in  the  United  States:  "Fifty 

Percent  Rule"  Component  of  Regulations 

Aliens  in  the  United  States;  Immigration  Act  of  1990;  Implementation 

Off-Campus  Work  Authorization  for  Foreign  Students:  Attestation  Process 

Temporary  Specialized  Professional  Occupational  Labor  Condition  Application  Process , 

Limitations  on  Longshore  Work  by  Alien  Crewmembers 

Implementation  of  Clean  Air  Act  Amendments  to  Title  III  of  the  Job  Training  Partnership  Act  (JTPA) 

Labor  Certification  Process  for  the  Temporary  Employment  of  Aliens  in  Agriculture  in  the  United  States  -  Prevailing 

Practice  Determinations 


1205-AA69 
12C5-AA72 
1205-AA77 

1205-AA83 
1205-AA86 
1205-AA88 
1205-AA89 
1205-AA90 
1205-AA92 

1205-AA93 


Se- 
quence 
Numbe. 


2033 
2034 
2035 


Employment  and  Training  Administration^Completed  Actions 


Pension  and  Welfare  Benefits  Administration— Prerule  Stage 


Title 


Qualified  Domestic  Relations  Orders  Under  the  Retirement  Equity  Act 

Summary  Annual  Report 

Definition  of  Participant  Covered  Under  the  Plan. 


Regulation 
Identifier 
Number 


1210-AA19 
1210-AA36 
1210-AA39 
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DOL 


Pension  and  Welfare  Benefits  Administration— Proposed  Rule  Stage 


Se- 
quence 
Number 


Ttfe 


Regulation 
Identifier 
Number 


2036 
2037 
2038 
2039 
2040 
2041 
2042 


Individual  Benefits  Reporting  and  Recordkeeping  for  Multiemployer  Plans 

Individual  Benefits  Reporting  and  Recordkeeping  for  Single  Employer  Plans . 

"Top  Hat"  Plans 

Time  and  Manner  of  Notice  Requirement  Under  ERISA  Section  101(d) 

Trust  Exemption _..„. 

Corporate  Governance „ .._». 

Notice  Requirements  Under  ERISA  Section  101(e) „ 


1210-AA02 
1210-AA03 
1210-AA21 
1210-AA3e 
1210-AA40 
1210-AA41 
1210-AA42 


Pension  and  Welfare  Benefits  Administration— Final  Rule  Stage 


Se- 
quence 
Number 


Title 


Regulation 
Identifier 
Number 


2043 
2044 
2045 
2046 


Participant  Directed  Individual  Account  Plans 

Adequate  Consideration 

Regulation  Exempting  Certain  Broker-Dealers  and  Investment  Advisers  From  Bonding  Requirements.. 
Civil  Penalties  Under  ERISA  Section  502(1) 


1210-AA08 
1210-AA15 
1210-AA25 
1210-AA37 


Bureau  of  Labor  Management  Relations  and  Cooperative  Programs— Completed  Actions 


Mine  Safety  and  Health  Administration— Prerule  Stage 


Se- 
quence 
Number 


Title 


Regulation 
Identifier 
Number 


2048 
2049 


Confined  Spaces .. 
Diesel  Particulate.. 


1219-AA54 
1219-AA74 


Mine  Safety  and  Health  Administration— Proposed  Rule  Stage 


Se- 
quence 
Number 


TWe 


Regulation 
Identifier 
Number 


2050 
2051 
2052 

2053 
2054 
2055 
2056 
2057 
2058 
2059 
2060 


Hoisting  and  Transportation  of  Persorw  and  Materials 

Safety  Standards  for  Explosives  at  Metal  and  Nonmetal  Mines 

Notification,  Investigation,  Reports  and  Records  of  Acctderrts  Injuries,  Illnesses,  Employment,  and  Coal  Production  in 

Mines 

Noise  Standard - 

Experienced  Miner  and  Superoisor  Training _ 

Requirements  for  Approval  of  Flame-Resistant  Conveyor  Belts 

Water,  Sediment  or  Sturry  Impoundments 

Waterlines  in  Belt  Conveyor  Entries 

Carbon  Monoxide  Monitor  Approval . _._ 

Firefighting  and  Escape  and  Evacuation  Program 

High-Voltage  Longwall  Equipment 


1219-AA12 
1219-AA17 

1219-AA33 
1219-AA53 
1219'AA55 
1219-AA65 
1219-AA69 
1219-AA70 
1219-AA72 
1219-AA73 
121»^kA75 
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- 

Se- 
quence 
Number 


2061 
2062 
2063 
2064 
2065 
2066 
2067 
2068 
2069 


Mine  Safety  and  Healtfi  Administration— Final  Rule  Stage 


Title 


Underground  Coal  Mine  Ventilation 

Explosives  and  Blasting  in  Underground  Coal  Mines 

Diesel-Powered  Equipment  for  Underground  Coal  Mines 

Civil  Penalties  for  Violations  of  the  Federal  Mine  Safety  and  Healtti  Act  of  1977 

Hazard  Communication 

Air  Quality  Chemical  Substances  and  Respiratory  Protection  StarKiards 

Refuse  Pile  and  Impoondment  Inspection  Records 

Approval  of  Electric  Cables  and  Splice  Kits 

Approval  of  Electric  Motor  Assemblies 


Regulation 
Identifier 
Number 


1219-AA11 
1219- AA16 
1219-AA27 
1219-AA44 
1219-AA47 
1219-AA48 
1219-AA49 
1219-AA57 
1219-AA61 


Mine  Safety  and  Health  Administration — Completed  Actions 


Se- 

querKe 
Number 

Title                                                     i 

Regulation 
Identifier 
Number 

2070 

Metal  and  Nonmetal  Radiation  Standards 

1219-AA28 

Office  of  the  Assistant  Secretary  for  Administration  and  Management— Prerule  Stage 


Se- 
quence 
Number 

Title 

Regulation 
Identifier 
Numl)er 

2071 

Department  of  Labor  Acquisition  Regulations 

1291-AA20 

Office  of  the  Assistant  Secretary  for  Administration  and  Management— Proposed  Rule  Stage 

Se- 
quence 
Numtjer 

Title 

Regulation 
Identifier 
Number 

2072 

Nondiscrimination  in  Programs  and  Activities  Receiving  Federal  Financial  Assistance  From  the  Department  of  Labor.... 

1291-AA02 

Office  of  the  Assistant  Secretary  for  Administration  and  Management— Final  Rule 

Stage 

Se- 
quence 
■  Number 

Title 

Regulation 
Identifier 
Number 

2073    * 

Administrative  Grants  and  Cooperative  Agreements  to  Government  and  Nonprofit  Institutior^s 

1291-AA15 

2074 

New  Restrictions  on  Lobbying 

1291-AA18 

2075 

Audit  Requirements  for  Grants,  Contracts,  and  Other  Agreements _ 

1291-AA19 

Occupational  Safety  and  Health  Administration— Prerule  Stage 


Se- 
quence 
Numt]er 


Title 


Regulation 
Identifier 
Number 


2076 
2077 
2078 
2079 


Medical  Surveillance  Programs  tor  Employees 

Exposure  Assessment  Programs  for  Employees  Exposed  to  Hazardous  Chemicals 

Ergonomic  Safety  and  Health  Standards 

Crane  Safety 


1218-ABOO 
1218-AB01 
1218-AB36 
1218-AB38 


DOL 


Federal  Register  /  Vol.  56.  No.  203  /  Monday.  October  21.  1991  /  Unified  Agenda 


53563 


Se- 
quence 
Number 


2080 
2081 
2082 
2083 
2084 
2085 
2086 
2087 
2088 
2089 
2090 
2091 
2092 
2093 
2094 
2095 


Occupational  Safety  and  Health  Administration— Proposed  Rule  Stage 


Title 


Respiratory  Protection ^...„ 

Safety  and  Health  Regulations  for  Longshoring  (Part  1918) 

Steel  Erection  (Part  1 926) 

Welding.  Cutting  and  Brazing  (Part  1910) 

Glycol  Ethers:  2-Metho)(yethanol,  2-Ethoxyethanol  and  Their  Acetates . 

Explosive  and  Other  Dangerous  Atmospheres  (Part  1915) 

Methylene  Chloride 

Cadmium -... 


Shipyard  Employment:  Phase  II  (Part  1915) 

Recording  and  Repxirting  Occupational  Injuries  and  Illnesses : .. 

PEL  Update  Proposal  for  Construction,  Agriculture,  and  Maritime 

Control  of  Hazardous  Energy  (Lockout/Tagout)— Construction  (Part  1926). 

Powered  Industrial  Truck  Operator  Training - 

Lead  in  Construction 

Reporting  of  Fatality  or  Multiple  Hospitalizations 

Indoor  Air  Quality  in  the  Workplace r. 


Regulatkxi 
Identifier 
Number 


1216-AAOS 
1218-AA56 
1218-AA65 
1218-AA72 
1218-AA84 
1218-AA91 
1218-AA98 
1218-AB16 
1218-AB22 
1218-AB24 
12ie-AB26 
1218-AB30 
1218-AB33 
1218-AB34 
1218-AB35 
1218-AB37 


Occupational  Safety  and  Health  Administration— Final  Rule  Stage 


Se- 
quence 
Number 


Title 


Regulatk>n 
Identifier 
Number 


2096 
2097 
2098 
2099 
2100 
2101 
2102 
2103 
2104 
2105 
2106 
2107 
2108 
2109 
2110 
2111 
2112 
2113 
2114 
2115 
2116 
2117 
2118 
2119 


Asbestos,  Tremolite,  Anthophyllite  and  Actinolite 

Methods  of  Compliance 

Fall  Protection  (Part  1926) 

Scaffolds  (Part  1 926) 

Fall  Protection  Systems  (Personal  Protective  Equipment)  (Part  1910) . 

Confined  Space  (Part  1910) .-..- 

Logging  Operations  (Part  1910) 

4,4'-Methylenedianillne 


Electric  Power  Generation,  Transmission  and  Distritnition  (Part  1910) 

Fall  Protection  in  Shipyards  (Part  1915) 

Scaffolds  in  Shipyards  (Part  1915) _ 

Access  and  Egress  in  Shipyards  (Part  1915) ...._ 

Face,  Head,  Eye  and  Foot  Protection  (Personal  Protective  Equipment)  (Part  1910). 

Welding,  Cutting  and  Heating  In  Shipyards  (Part  1915) 

Personal  Protective  Equipment  in  Shipyards  (Part  1915) 

Formaldehyde ........... . „ 

1 ,3-Butadiene 

Hazard  Communication 

Walking  and  Working  Surfaces  (Part  1910) 

Bloodbome  Pathogens , 

Hazardous  Materials  (Part  1910) 

Asbestos  (Remand).. 


Accreditation  of  Training  Programs  for  Hazardous  Waste  Operations  (Part  1910) . 
Vehicle  Safety „. 


1218-AA26 
1218-AA28 
1218-AA37 
1218-AA40 
1218-AA48 
1218-AA51 
1218-AA52 
1218-AA58 
1218-AA59 
1218-AA66 
1218-AA68 
1218-AA70 
1218-AA71 
1218-AA73 
1218-AA74 
1218-AA82 
1218-AA83 
1218-AB02 
1218-AB04 
1218<AB15 
1218-AB20 
1218-AB25 
1218-AB27 
121B-AB28 


Occupational  Safety  and  Health  Administration — Completed  Actions 


Se- 
quence 
Number 

Title 

Regulation 
Identifier 
Number 

2120 

PEL  Update 

1218-AB32 
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1            ■     ■ 

Office  of  the  Assistant  Secretary  for  Veterans'  EnnpJoyment  &  Trainir>g— Prerute  Stage 

quencs 
Nufnter 

■ 

Title 

Regulation 
Wenttfier 
Number 

Z\Z\ 

Uniform  Services  Employment  Rights .          .       .....      _„ _ 

1293-AA05 

Office  of  the  Assistant  Secretary  for  Veterans'  Enr>p<oyn>ent  &  Traintng— Final  Rule  Stage 

Se- 
quence 
Nurabec 

Title 

• 

Regulation 
Identifier 
Numt)er 

2122 

Veterans'  Programs  and  Services  Administered  by  the  Office  of  tt>e  Assistant  Secretary  for  Veterans'  Employment 
and  Training _ „ „ 

17Q'1.AAni 

DEPARTMENT  OF  LABOR  (DOL>                                                                                   1                       Prerule  Stage 
Employnnent  Standards  Administration  (ESA) 

1984.  GOVERNMENT  CONTRACTORS: 
CONTRACTOR  PARTICIPATION  IN 
TRAlNfNG  PROGRAMS  PURSUANT  TO 
THE  JOB  TRAINING  PARTNERSHIP 
ACT  (JTPA)  (29  use  1781) 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  1781 

CFR  Citatfon:  41  CFR  60-1:  41  CFR  60-2 

Legal  Deadline:  Final,  Statutory. 
October  1, 1983. 

Abstract:  Section  481  of  the  job 
Training  Partnership  Act  of  1082  (}TPA) 
requires  OFCCP  to  issue  regulations 
which  will  specify  the  degree  to  which 
contractors'  participation  in  }  TPA 
approved  training  programs  will  satisfy 
their  affirmative  action  obligations 
under  Executive  Order  11248,  as 
amended.  Among  the  issues  to  be 


determined  are:  (1)  the  extent  to  which 
a  contractor's  participation  in  an 
approved  training  program  satisfies  its 
affirmative  action  obligations:  (2)  the 
contents  of  an  abbreviated  affirmative 
action  program;  (3)  methods  for 
determining  compliance;  and  (4) 
recordkeeping  and  reporting 
requirements. 

TliTietaDle! 


Action 


Date  FR  Cite 


To  Be  03/00/92 

Determined 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Slate 

Additional  Information:  Issuance  of  a 
proposal  has  been  delayed  while  the 


Department  explores  and  evaluates  the 
most  effective  ways  to  implement  the 
JTPA  consistent  with  OFCCP's 
nondiscrimination  and  affirmative 
action  requirements.  (Previously  part  of 
RIN  1215-AAOl} 

Agency  Contact  Amiie  A.  Blackwell, 

Director,  Division  of  Policy,  Planning 
and  Program  Development,  Department 
of  Labor.  Employment  Standards 
Administration,  200  Constitution 
Avenue,  NW.,  Room  C3325,  FP  Building. . 
Washington,  DC  20210,  202  523-9430 

RIN:  1215-AA56 


DEPARTMENT  OF  LABOR  (DOL) 
Emptoyment  Standards  Administration  (ESA) 


Proposed  Rule  Stage 


1385.  GOVERNMENT  CONTRACTORS: 
NONDISCRIMINATION  AND 
AFFIRMATIVE  ACTION  OBLIGATIONS 
(ESA/OFCCP) 

Significance:  Regulatory  Program 

Le^l  Authority:  EG  11246,  as 
amended;  38  USC  2012;  29  USC  793;  29 
USC  1781 

CFR  CNallon:  41  CFR  60-1;  41  CFR  60- 
2:  41  CFR  60-4;  41  CFR  60-20;  41  CFR  60- 
30;  41  CFR  60-50;  41  CFR  60-60;  41  CFR 
60-250:  41  CFR  60-741 


Legal  DeadHfte:  None 

Abstract:  These  regulations  cover 
nondiscrimination  and  affirmative 
action  obhgations  of  Federal 
contractors  under  Executive  Order 
11246,  as  amended;  the  Vietnam  Era 
Veterans'  Readjustment  Assistance  Act 
of  1974  (38  U.S.C  2012),  as  amended; 
and  Section  503  of  the  Rehabilitation 
Act  of  1973,  as  amended.  The  NPRM 
pubhshed  08/25/81  and  supplemented 
on  04/23/82  extended  the  effective  date 


of  a  final  rule  published  12/30/80  and 
proposed  amendments  to  that  rule. 
OFCCP's  review  of  regulatory  options 
continues. 

Timetable: 


Action 


Date 


FR  Ctt* 


ANPRM  07/14/81 

Supplement  to       08/21/81 

ANPRM 
Previous  NPRM      08/25/81 

&  Suspend  Eff 

Date 


4*  FR  36213 
46  FR  42490 

46  FR  42968 
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DOL— ESA 


Proposed  Rule  Stage 


Action 


Date  FR  Cite 


Timetable: 


NPRM  04/23/82    47  FR  17770 

Next  Action  To      03/00/92 
Be  Determined 

Small  Entities  Affected:  Businesses. 
Governmental  jurisdictions. 
Organizations 

Government  Levels  Affected:  State 

Agency  Contact:  Annie  A.  Blackwell, 

Director,  Division  of  Policy,  Planning 
and  Program  Development,  GFCCP. 
Department  of  Labor.  Employment 
Standards  Administration,  200 
Constitution  Ave.,  NW.,  Rm  C3325.  FP 
Bldg..  Washington,  DC  20210,  202  523- 
9430 

RIN:  121&-AA01 

1986.  EMPLOYMENT  OF 
HOMEWORKERS  IN  CERTAIN 
INDUSTRIES 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  211 

CFR  Citation:  29  CFR  530 

Legal  Deadline:  None 

Abstract  This  regulation  sets  forth 
restrictions  on  industrial  homework  and 
governs  the  issuance  of  certificates 
authorizing  the  employment  of 
homeworkers  in  certain  industries, 
pursuant  to  Section  11(d)  of  the  Fair 
Labor  Standards  Act  (FLSA).  As 
originally  issued,  these  regulations 
restricted  the  employment  of  industrial 
homework  in  seven  industries:  knitted 
outerwear;  women's  apparel;  jewelry; 
buttons  and  buckles;  gloves  and 
mittens:  handkerchiefs:  and 
embroideries.  The  ban  was  removed  on 
homework  in  the  knitted  outerwear 
industry  by  the  Department  on  11/9/81, 
following  extensive  hearings  and  public 
comment.  This  action  was  subsequently 
upheld  by  the  District  Court  for  the 
District  of  Columbia.  However,  on 
appeal  the  ban  was  reimposed  2/29/84 
by  the  U.S.  Court  of  Appeals  for  the 
District  of  Columbia  Circuit.  On 
3/27/84,  the  Department  published  a 
proposed  rule  rescinding  the  ban  on 
homework  in  the  knitted  outerwear 
industry  only.  In  addition  to  soliciting 
comments  on  the  proposed  rescission, 
the  Department  sought  comments  on 
various  alternatives  to  such  action  (49 
FR  11786).  On  11/5/84.  a  final  rule  was 
published  lifting  the  ban  on  homework 
for  (cont) 


Action 


Date 


FR  Cite 


NPRM 

08/21/86 

51  FR  30036 

NPRM  Comment 

12/04/86 

51  FR  37298 

Period  End 

NPRM  Second 

03/30/88 

53  FR  10342 

NPRM  Second  - 

05/13/88 

53  FR  15063 

Comment 

Period  End 

Final  Rule 

11/10/88 

53  FR  45706 

ANPRM 

12/30/88 

53  FR  53344 

ANPRM 

05/05/89 

54  FR  11008 

Comment 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CGNT:  employers  in  the  knitted 
outerwear  industry  who  obtain  a 
certificate  from  the  Department.  Based 
on  analysis  of  the  results  of  its 
enforcement  experience  under  the  new 
certification  procedure,  and  review  of 
comments  from  a  Notice  of  Proposed 
Rulemaking  published  on  August  21, 
1986  (51  FR  30036),  a  proposal  was 
published  on  March  30,  1988  (53  FR 
10342)  which  included  enforcement 
mechanisms  to  enhance  compliance 
among  employers  of  homeworkers.  The 
comment  period  was  later  extended  to 
May  13. 1988  (53  FR  15063).  The 
proposal  also  excluded  the  women's 
apparel  industry  and  stated  that  this 
industry  would  be  the  subject  of 
separate  rulemaking.  A  final  rule  was 
published  November  10. 1988  (53  FR 
45706).  An  ANPRM  concerning  women's 
apparel  homework  was  published 
December  30.  1988  (53  FR  53344).  Public 
hearings  on  this  issue  were  held  in 
seven  cities  during  March  and  April 
1989.  The  public  comment  period  on  the 
ANPRM  closed  on  May  5, 1989  (54  FR 
11008).  The  Department  is  considering 
whether  it  would  be  appropriate  to 
modify  the  existing  regulations  in  the 
women's  apparel  industry. 

Agency  Contact  )ohn  R.  Eraser.  Acting 
Administrator,  Wage  and  Hour 
Division,  Department  of  Labor, 
Employment  Standards  Administration, 
200  Constitution  Avenue,  NW.,  Rm 
S3502,  FP  Bldg.,  Washington,  DC  20210, 
202  523-8305 

RIN:  1215-AA36 


1987.  ENFORCEMENT  OF 
CONTRACTUAL  OBLIGATIONS 
BETWEEN  HEALTH  CARE  FACIUTIES 
AUTHORIZED  TO  UTILIZE 
TEMPORARY  NONIMMIGRANT  ALIEN 
NURSES 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-238;  8  USC 
1182(m) 

CFR  Citation:   29  CFR  504 

Legal  Deadline:  Final,  Statutory, 
August  1. 1990. 

Abstract  The  Immigration  Nursing 
Relief  Act  of  1989.  PL  101-238.  amends 
Section  212  of  the  Immigration  and 
Nationality  Act  to  add  a  new 
subsection  (m)  governing  the  admission 
to  the  United  States  of  nonimmigrant 
nurses  during  a  5-year  period.  The  law 
requires  employers  (health  care 
facilities)  interested  in  hiring  temporary 
alien  nurses  in  the  future  to  file  an 
attestation  with  the  Department  of 
Labor,  which  must  include  certain 
assurances  as  to  the  need  for  and  effect 
of  the  alien's  employment,  wage  rates 
to  be  paid,  steps  being  taken  to  recruit 
and  retain  non-alien  nurses,  that  no 
strike  or  lockout  exists  in  a  labor 
dispute,  and  that  certain  notifications 
and  posting  of  notices  have  occurred. 
The  Department  is  also  required  to 
establish  a  system  for  investigating  and 
resolving  complaints  that  the  employer 
is  not  carrying  out  these  attestations, 
and  is  authorized  to  impose 
administrative  remedies,  including  civil 
monetary  penalties,  as  deemed 
appropriate.  The  Employment  and 
Training  Administration  of  the 
Department,  in  consultation  with  (cont) 

Timetable: 


Action 


Date  FR  Cite 


NPRM  07/06/90    55  FR  27992 

NPRM  Comment  08/06/90    55  FR  30720 

Period  End 

Interim  Final  12/06/90    55  FR  50500 

Rule 

Second  NPRM  03/00/92 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 
CGNT:  the  Department  of  Health  and 
Human  Services,  develSped  regulations 
governing  the  attestation  process  for 
health  care  facilities  seeking  to  employ 
nonimmigrant  nurses.  The  Employment 
Standards  Administration  will 
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DOL— ESA 


Proposed  fM9  Stags 


administer  the  enforcement  provisions 
in  the  legislation  by  implementing 
regulations  diat  incorporate  the  labor 
standards/attestations  issued  by  ETA 
and  set  forth  procedures  for 
enforcement  of  these  labor  standards. 
Proposed  rules  were  published  on 
7/6/90.  Interim  final  regulations  were 
published  on  12/6/90  (55  FR  50500). 

Agency  Contact  John  R.  Fraser,  Acting 
Administrator.  Wage  and  Hour 
Division.  Department  of  Labor. 
Employment  Standards  Administration. 
200  Constitution  Avenue,  NW.,  Room 
S3502.  FP  Building.  Washington,  DC 
20210.  202  523-«3ll6 

RIN:  1215-AA55 

1989.  CLAIMS  FOR  COMPENSATION 
UNDER  THE  FEDERAL  EMPLOYEES' 
COMPENSATION  ACT;  ADDITION  TO 
SCHEOUl£  OF  COMPENSATION 
(PART  10>  REGARDING  FEMALE 
REPROOUCnVE  ORGANS 

Legal  Auttiority:  5  USC  8107(22) 

CFR  Citation:  20  CFR  10.304 

Lega4  Deadline:  None 

Abstract  The  proposal  would  add 
female  reproductive  organs  to  the  list  of 
organs  for  which  benefits  may  be  paid 
for  permanent  loss  of  use  (known  as  the 
compensation  schedule).  The  statute 
lists  certain  organs  for  which  benefits 
are  payable  and  provides  that  the 
Secretary  of  Labor  may  add  additional 
organs. 

Timetable: 


Action 


Date  FR  ate 


NPRM 

09/20/91     56  FR  47713 

NPRM  Comment 

11/04/91     56  FR  47713 

Period  End 

Finat  Action 

04/00/92 

Smalt  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agancy  Contact  Thomas  M.  Markey. 

Director  for  Federal  Employees' 
Compensation.  Department  of  Labor. 
Employment  Standards  Administration. 
200  Constitution  Avenue.  NW..  Room 
S3229.  FP  Building.  Washington.  DC 
20210.  202  523-7552 

RIN:  1215-AA60 


1989.  COORDINATION  OF  COMPLAINT 
PROCESSING  AND  ENFORCEMENT 
STANDARDS  UNDER  SECTION  503  OF 
THE  REHABILITATION  ACT  OF  1973 
AND  THE  AMERICANS  WITH 
DISABILITIES  ACT 

Significance:  Regulatory  Program 

Legal  Autfiority:  38  USC  2011;  38  USC 
2012;  PL  93-508  Amended;  PL  94-502:  PL 
95-520;  PL  96-466;  PL  101-237;  29  USC 
706;  29  USC  793;  PL  99-506  Amended; 
PL  100-630;  PL  100-259;  PL  101-336;  EO 
11758 

CFR  Citation:  41  CFR  60-250;  41  CFR 
60-741 

Legal  Deadline:  Final.  Statutory. 
January  26.  1992. 

Abstract  Section  107(b)  of  the 
Americans  with  Disabilities  Act  (ADA) 
requires  that  OFCCP  and  EEOC 
develop  coordinating  mechanisms  to 
prevent  duplication  of  effort  and 
conflicting  standards  with  respect  to 
complaints  that  may  be  covered  under 
the  ADA  and  the  Rehabilitation  Act  of 
1973.  OFCCP  and  EEOC  are  preparing 
regulations  for  coordinating  complaint 
processing  and  enforcement  standards 
under  Section  503  and  the  ADA. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/00/91 

Final  Action  01/00/92 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Undetermined  at  this  time 

Agency  Contact  Annie  A.  Blacltwell. 

Director.  Division  of  Policy.  Planning 
and  Program  Development,  OFCCP. 
Department  of  Labor.  Employment 
Standards  Administration.  200 
Constitution  Avenue,  NW..  Room 
C3325,  FP  Building.  Washington,  DC 
20210,  202  523-9430 

RIN:  1215-AA61 

1990.  AFFIRMATTVE  ACTION  AND 
NONDISCRtMtNATION  OBLIGATIONS 
OF  CONTRACTORS  AND 
SUBCONTRACTORS  FOR  SPECIAL 
DISABLED  VETERANS  AND 
VETERANS  OF  THE  VIETNAM  ERA 
AND  FOR  INDIVIDUALS  WITH 
HANOtGAPS 

Significance:  Regulatory  Program 


Legal  Authority:  38  USC  20ii:  38  USC 
2012;  PL  93-508  Amended;  PL  94-502;  PL 
95-520;  PL  96-466;  PL  101-237;  29  USC 
706;  29  USC  793;  PL  99-506;  PL  100-630; 
PL  100-259;  PL  101-336;  EO  11758 

CFR  Cttation:  41  CFR  60-250;  41  CFR 
60-741 

Legal  Deadline:  None 

Abstract  OFCCP  is  planning  to  revise 
its  regulations  implementing  Section  503 
of  the  Rehabilitation  Act  of  1973  and  38 
USC  2012  of  the  Vietnam  Era  Veterans' 
Readjustment  Assistance  Act  of  1974  to 
(1)  make  them  consistent  with  the 
Americans  with  Disabilities  Act  of  1990 
(ADA),  (2)  incorporate  some  legislative 
and  other  changes  that  have  occurred, 
and  (3)  generally  clarify  Section  503 
and  Section  2012  Affirmative  Action 
Program  (AAP)  requirements. 

Timetable:    , 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


10/00/91 
03/00/92 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Annie  A  Bladcwell, 

Director.  Division  of  Policy.  Planning 
and  Program  E)evelopment.  OFCCP. 
Department  of  Labor.  Employment 
Standards  Administration,  200 
Constitution  Avenue.  NW..  Room 
C3325,  FP  Building.  Washington,  DC 
20210,  202  523-9430 

RIN:  1215-AA62 

1991.  •  CLAIMS  FOR  BENEFITS 
UNDER  THE  FEDERAL  EMPLOYEES' 
COMPENSATION  ACT  (FECA);  LUMP 
SUM  PAYMENT  OF  BENEFITS 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  8135 

CFR  Citation:  20  CFR  10.311 

Legal  Deadline:  None 

Abstract  The  FECA  provides  the 
liability  of  the  United  States  for 
compensation  to  a  beneficiary  under 
the  Act  may  be  discharged  by  a  lump- 
sum payment.  This  proposed  rule  will 
set  forth  the  basis  under  which  this 
discretionary  action  will  be  exercised 
by  the  Secretary  of  Labor  or  the 
Secretary's  designee. 
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"nmetable: 
Action 


Date 


FR  cue 


NPRM 
Final  Action 


10/00/91 
01/00/92 


SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  The  rule  is 
necessitated  by  a  recent  decision  of  the 


Employees'  Compensation  Appeals 
Board  (ECAB)  (Billy  G.  Reeder,  dated 
July  19,  1991)  which  called  into  question 
procedures  issued  by  the  OfTice  of 
Workers'  Compensation  Programs 
(OWCP)  regarding  consideration  of 
requests  for  lump-sum  payments  of 
compensation.  The  rules  would  clarify 
the  basis  on  which  this  discretionary 
function  will  be  exercised.    • 


Agency  Contact  Thomas  M.  Markey, 

Director,  Division  of  Federal 
Employees'  Compensation,  Department 
of  Labor,  Employment  Standards 
Administration,  200  Constitution 
Avenue,  NW.,  Room  S3229,  FP  Building. 
Washington,  DC  20210,  202  523-7552 

RIN:  1215-AA67 


DEPARTMENT  OF  LABOR  (OOL) 
Employment  Standards  Administration  (ESA) 


Final  Rule  Stage 


1992.  CHILD  LABOR  REGULATIONS, 
OROERS  AND  STATEMENTS  OF 
INTERPRETATION  (ESA/W-H) 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  203 

CFR  Citation:  29  CFR  570 

Legal  Deadline:  None 

Abstract  Section  3(1)  of  the  Fair  Labor 
Standards  Act  requires  the  Secretary  of 
Labor  to  issue  regulations  with  respect 
to  minors  between  14  and  16  years  of 
age  ensuring  that  the  periods  and 
conditions  of  their  employment  do  not 
interfere  with  their  schooling,  health,  or 
well-being.  The  Secretary  also  is 
directed  to  designate  occupations  that 
may  be  particularly  hazardous  for 
minors  18  and  17  years  of  age.  Child 
Labor  Regulation  No.  3  sets  forth  the 
permissible  industries  and  occupations 
in  which  14  and  15  year  olds  may  be 
employed.  In  addition,  this  regulation 
specifies  the  number  of  hours  in  a  day 
and  in  a  week,  and  time  periods  within 
a  day  that  such  minors  may  be 
employed.  The  nonagricultural 
hazardous  occupations  orders  which 
prohibit  the  employment  of  minors  in 
such  occupations  are  also  contained  in 
29  CFR  570.  Changes  in  technology  and 
job  content  over  the  years  require  a 
review  of  the  regulations  to  ensure  the 
safety  and  health  of  such  minors  and  at 
the  same  time  avoid  unnecessary 
restrictions  on  their  employment 
opportunities.  The  Department  has 
established  a  Child  (cont) 


AcMen 


Dale         FRCNe 


Timetable: 

Actlen 

DMe 

FRCIta 

Notice 

07/21/87 

52  FR  27476 

Published- 

Decision  to 

Estatjtisti  Ct*W 

. 

Labor  Advisory 

Committee 

Notice  09/27/88    53  FR  37660 

Publistied" 

Announcing 

Moelmgs  on 

October  19-20, 

1988 
Notice  Pubished    04/06/89    54  FH  13958 

Announcing 

Meetings  on 

May  10-11, 

1989 
NPRM  10/23/90    55  FR  42812 

Reopening  and       11/26/90    55  FR  49090 

Extension  of 

Comment 

Penod 
NPRM  Comment     12/24/90    55  FR  49090 

Period  End 

Next  Action  Undetermined 

Small  EntMes  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 
CONT:  L.abor  Advisory  Committee  to 
advise  the  Secretary  on  the  effective 
administration  of  the  child  labor 
provisions  of  the  FLSA.  The 
recommendations  of  the  committee 
were  given  careful  consideration  in  the 
review  of  these  regulations.  The 
committee  convened  on  March  9-10. 
1988,  at  which  time  subcommittees 
were  established  to  review  Hazardous 
Order  (HO)  Na  2  (Motor  Vehicle 
Operations).  HO  No.  10  (Slaughtering 
and  Meat  Packing),  and  Child  Labor 
Regulation  No.  3.  Since  that  time,  two 
additional  subconuaittees  were 
established  to  review  HO  No.  11 
(Bakery  Machines)  and  HO  No.  12 
(Paper  Products  Machines).  The  full 
committee  met  on  May  11.  1989  to 
receive  reports  and  make 
recommendations.  The  Committee's 
charter  was  renewed  until  August  5, 
1991,  to  enable  it  to  continue  its  study 


of  the  regulations  (54  FR  35540). 
Proposed  revisions  to  HOs  No.  2,  No. 
10.  and  No.  12  were  published  on 
10/23/90  (55  FR  42812).  In  addition,  an 
intradepartmental  task  force  on  child 
labor  (ESA,  OSHA,  SOL  and  others) 
has  been  established  to  review  child 
labor  issues. 

Agency  Contact  John  R.  Fraser.  Acting 
Administrator.  Wage  and  Hour 
Division,  Department  of  Labor. 
Employment  Standards  Administration, 
200  Constitution  Avenue,  NW.,  Rm 
83502,  FP  Bldg..  Washington,  DC  20210, 
202  523-8305 

RIN:  1215-AA09 

1993.  DEFINING  AND  DELIMITINQ  THE 
TERMS  "ANY  EMPLOYEE  EMPLOYED 
IN  A  BONA  RDE  EXECUTIVE, 
ADMINISTRATIVE,  OR 
PROFESSIONAL  CAPACITY '  (ESA/W- 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  2l3(a)(l] 

CFR  Citation:  29  CFR  541 

Legal  Deadline:  None 

Abstract  These  regulations  set  forth 
the  criteria  used  in  the  determination  oi 
the  application  of  the  Fair  Labor 
Standards  Act  exemption  for 
"executive,"  "administrative," 
"professionar  and  "outside  sales 
employees"  from  the  minimum  wage 
and  overtime  requirements  of  the  Act. 
The  existing  regulation  was  targeted  for 
review  by  the  President's  Task  Force  on 
Regulatory  Relief.  A  final  rule 
increasing  the  salary  test  criteria  was 
published  on  01/13/81  (46  FR  3010)  and 
was  scheduled  to  become  effective  on 
02/13/81.  On  02/12/81  (46  FR  11972)  an 
indefinite  stay  of  the  fmal  rule  was 
published  On  03/27/81  (46  FR  18998)  a 
proposal  to  suspend  the  fmal  rule 
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indefinitely  was  published  with 
comments  due  by  04/28/81.  As  a  result 
of  numerous  comments  and  petitions 
received  from  industry  groups  regarding 
the  duties  and  responsibilities  tests  as 
set  forth  in  the  regulations,  as  well  as 
recent  case  law  developments,  the 
Department  concluded  that  a  more 
comprehensive  review  of  these 
regulations  was  needed  and  decided  to 
reopen  the  comment  period  and 
broaden  the  scope  of  the  review  to 
include  all  aspects  of  the  regulations. 
An  ANPRM  was  published  on  11/19/85 
and  its  comment  period  was  (cont) 

Timetable: 


Action 


Date  FR  Cite 


02/12/81 
03/27/81 


46  FR  11972 
46  FR  16998 


11/19/85 
01/17/86 


50  FR  47696 

51  FR  2525 


03/22/86    51  FR  2525         Legal  Deadline:  Nonp 


Indefinite  Stay  of 

Final  Rule 
Proposal  To 

Suspend  Rule 

Indefinitely 
ANPRM 
Extension  of 

ANPRM 

Comment 

Period  From 

01/21/86  to 

03/22/86 
ANPRM 

Comment 

Period  End 
NPRM  Public 

Sector 

Overtime 

Uabil.ty 
Interim  Final 

Rule  Effective 

Date 
Interim  Final 

Rule-Exception 

From  Salary 

Basis  Definition 
Interim  Final 

Rule  Comment 

Period  End 
Next  Action  To 

Be  Determined 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local, 
State,  Federal 

Additional  Information:  ABSTRACT 
COiNT;  subsequently  extended  to 
03/22/86.  As  a  result  of  recent 
developments  in  private  litigation,  the 
Department  has  determined  that  it  is 
necessary  to  revise  the  regulations  to 
clarify  certain  requirements  for 
exemption  of  public  sector  employees. 
Specifically,  the  Department  intends  to 
revise  the  regulations  to  provide  an 
exception  from  the  requirement  for 


payment  "on  a  salary  basis"  to  reflect 
public  sector  compensation  practices 
which,  in  some  cases,  are  based  on 
statutes  or  regulations  regarding  the 
accountability  of  public  employees.  The 
Department,  in  its  overall  review  of  the 
full  range  of  issues  raised  by  public 
comments  submitted  on  its  advance 
notice  of  proposed  rulemaking  of 
November  19,  1985,  continues  to 
consider  a  variety  of  other  possible 
changes  to  the  regulations. 

Agency  Contact:  John  R.  Fraser,  Acting 
Administrator,  Wage  and  Hour 
Division,  Department  of  Labor, 
Employment  Standards  Administration, 
Rm  S3502,  FP  BIdg,  200  Constitution 
Ave.,  NW.,  Washington,  DC  20210,  202 
523-6305 

RIN:  1215-AA14 

1994.  GENERAL  REGULATIONS 
UNDER  THE  WALSH-HEALEY  PUBLIC 
CONTRACTS  ACT 

Significance:  Agency  Priority 

Legal  Authority:  41  USC  38:  41  USC  40 

CFR  Citation:  41  CFR  5O-201.101(a) 


09/06/91     56  FR  45828 


09/06/91     56  FR  45824 


09/06/91     56  FR  45824 


10/07/91     56  FR  45824 


03/00/92 


Abstract:  This  proposed  rule  would 
amend  the  Walsh-Healey  Public 
Contracts  Act  regulations  to  provide  an 
alternative  "regular  dealer"  definition 
applicable  to  information  systems 
integration  businesses  which  bid  on 
contracts  to  furnish  the  government 
fully  operational  information  processing 
("ADP")  systems.  The  alternative 
definition  would  relieve  potential 
contractors  in  this  industry  from  having 
to  physically  maintain  inventories  from 
which  sales  are  made,  a  custom  that  is 
inconsistent  with  this  industry's 
practices.  A  proposed  rule  was 
published  on  June  22,  1989  inviting 
public  review  and  comment.  Two 
comments  were  received  during  the 
comment  period  which  ended  July  24, 
1989  (54  FR  2612).  In  addition,  in 
November  1989,  the  Subcommittee  on 
Legislation  and  National  Security  of  the 
Committee  on  Government  Operations, 
U.S.  House  of  Representatives,  held  a 
series  of  hearings  on  the  Federal 
Government's  purchase  of  ADP 
equipment  which  included  a  review  of 
some  procurements  awarded  to  systems 
integrators.  Based  on  information  from 
these  hearings,  it  was  decided  to 
reopen  the  comment  period  (cont) 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

06/22/89 

54  FR  2612 

NPRM  Comment 
Period  End 

07/24/89 

54  FR  2612 

Comment  Period 
Reopened  to 
End  on 
02/08/91 

12/10/90 

55  FR  50725 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  ABSTRACT 
CONT:  to  ensure  that  interested  parties 
have  sufficient  opportunity  to  submit 
comments,  and  to  ensure  that  the 
Department  has  sufficient  information 
in  deciding  what  further  rulemaking 
activity  is  appropriate.  A  notice  was 
published  on  December  10, 1990 
reopening  the  comment  period  until 
February  8,  1991  (55  FR  50725). 

Agency  Contact:  John  R.  Fraser,  Acting 
Administrator,  Wage  and  Hour 
Division,  Department  of  Labor, 
Employment  Standards  Administration, 
200  Constitution  Avenue,  NW.,  Room 
S3502.  FP  Building.  Washington,  DC 
20210,  202  523-8305 

RIN:  1215-AA33 


1995.  ENFORCEMENT  OF 
CONTRACTUAL  OBLIGATIONS  FOR 
TEMPORARY  ALIEN  AGRICULTURAL 
WORKERS  ADMITTED  UNDER 
SECTION  216  OF  THE  IMMIGRATION 
AND  NATIONALITY  ACT 

Legal  Authority:  PL  99-50:1 

CFR  Citation:  29  CFR  501 

Legal  Deadline:  Final,  Staf'-ory,  June  1, 
1987. 

Abstract:  The  Immigration  Reform  and 
Control  Act  of  1986  contains  certain 
labor  standards  requirements  for 
foreign  agricultural  workers  employed 
under  the  H-2A  foreign  agricultural 
worker  program,  as  well  as  for  U.S. 
workers  hired  by  employers  who  utilize 
foreign  agricultural  workers  The 
standards  relate  to  pay,  working 
conditions,  housing,  transportation  and 
recruitment.  The  Employment 
Standards  Administration  if^sued  an 
interim  final  rule  on  June  1.  1987  (53  FR 
20524)  that  incorporates  the  labor 
standards  issued  by  the  Employment 
and  Training  Administration  and  sets 
forth  procedures  for  enforcement  of 
these  labor  standard" 
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Timetable: 


TimeUble: 


Action 


FRCMe 


AcMon 


Date 


FRCIte 


NPRM  05/05/87    52  FR  16795 

NPRM  CommerH  05/19/87    52  FR  16795 

Period  End 

Interim  Final  06/01/87    52  FR  20524 

Rule 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected*  Federal 

Agency  Contact  |ohn  R.  Fraser.  Acting 
Administrator,  Wage  and  Hour 
Division.  Department  of  Labor, 
Employment  Standards  Administration, 

200  Constitution  Avenue,  NW..  Rm 
S3502.  FP  BIdg..  Washington,  DC  20210, 
282  523-8385 

RIN:  1215-AA43 

1996.  TRAINING  WAGE  PROVISIONS 
OF  THE  FAIR  LABOR  STANDARDS 
AMENDMENTS  OF  1989 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-157;  29  USC 

201  et  seq 

CFR  Citation:  29  CFR  517 

Legal  Deadline:  None 

Abstract  The  Fair  L^bor  Standards 
Amendments  of  1989  were  enacted  on 
November  17, 1980.  Among  other 
provisions,  the  amendments  provide 
that  employers  may  pay  employees 
under  the  age  of  20,  under  certain 
conditions,  a  wage  rate  of  at  least  85 
percent  of  the  minimum  wage,  but  not 
less  than  $3.35  per  hour,  for  a  period  up 
to  90  days.  An  employee  who  has  been 
paid  at  the  training  wage  for  90  days 
can  be  employed  by  any  other 
employer  at  the  training  wage  an 
additional  90  days,  but  only  if  that 
employer  provides  on-the-job  training  in 
accordance  with  regulations  required  to 
be  issued  by  the  Department  of  Labor. 
The  training  wage  provisions  took 
effect  April  1, 1990  and  expire  March 
31,  1993.  The  statute  provides  that  the 
Secretary  of  Labor  shall  issue 
regulations  containing  criteria  for  what 
qualifies  as  on-the-job  training,  and  for 
defining  what  constitutes  the  requisite 
proof  of  previous  periods  of 
employment  with  other  employers  that 
is  required  to  be  provided  by 
employees.  Employers  may  rely  on  such 
proof  of  prior  employment  in  good 
(cont) 


03/01/90    55  FR  74S0 


04/01/90    55  FR  7450 


04/30/90 


Interim  Final 

Rule 
Interim  Final 

Rule  Effective 

Dale 
Intefim  Final 

Rule  Comment 

Period  End 

Next  Action  Undetermined 

Snuril  EntNlee  Affected:  Undetermined 

Government  Levels  Affeded: 

Undetermined 

Additional  Information:  ABSTRACT 
CONT:  faith  as  a  valid  defense  against 
a  finding  of  violations.  Interim  final 
regulations  were  issued  to  correspond 
with  the  statutory  implementation  of 
the  training  wage  provisions  while 
allowing  for  receipt  of  public  comments. 
ESA  is  reviewing  the  public  comments 
received. 

Agency  Contact  |oho  R.  Fraser.  Acting 
Administrator.  Wage  and  Hour 
Division.  Department  of  Labor, 
Employment  Standards  Administration, 
200  Constitution  Avenue,  NW..  Room 
S3502,  FP  Building,  Washington.  DC 
20210,  282  523-8305 

RIN:  121&-AA52 

1997.  CIVIL  PENALTIES  FOR 
VIOLATIONS  OF  THE  FAIR  LABOR 
STANDARDS  ACT  MINIMUM  WAGE 
AND  OVERTIME  COMPENSATION 
PROVISIONS 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-157;  29  USC 
216(e) 

CFR  Citation:  29  CFR  578;  29  CFR  579; 
29  CFR  580 

Legal  Deadline;  None 

Abstract  The  Fair  Labor  Standards 
Amendments  of  1969  were  enacted  on 
November  17, 1969.  Section  9  of  the 
1989  amendments  amends  Section  16(e) 
of  the  Fair  Labor  Standards  Act  (FLSA) 
to  provide  that  employers  who  willfully 
or  repeatedly  violate  the  FLSA 
minimum  wage  (Section  6)  or  overtime 
compensation  (Section  7)  provisions 
shall  also  become  subject  to  a  civil 
penalty  of  up  to  $1,000  per  violation.  On 
May  31, 1991,  a  final  rule  was  published 
(effective  7/1/91)  amending  existing 
procedures  for  assessment  of  civil 
money  penalties  for  child  labor 
violations  (29  CFR  Parts  579  and  580)  to 


incorporate  procedures  for  assessment 
of  civil  money  penalties  for  violations 
of  minimum  wage  and  overtime 
compensation  provisions  (56  FR  24990). 
On  June  3, 1991,  a  proposed  rule  (29 
CFR  Part  578)  was  published  for  the 
implementation  of  civil  money  penalties 
for  minimum  wage  and  overtime 
violations  (56  FR  25168). 

Timetable: 


Action 


Dels         FR  CNs 


Final  Rule  (29        05/31/91     56  FR  24990 

CFR  579  and 

580) 
NPRM  06/03/91     56  FR  25168 

I^RM  Comment    08/02/91 

Period  End 
Final  Action  01/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  lohn  R.  Fraser.  Acti^ig 
Administrator,  Wage  and  Hour 
Division,  Department  of  Labor. 
Employment  Standards  Administration. 
200  Constitution  Avenue,  NW.,  Room 
S3502,  FP  Building,  Washington.  DC 
20210.  202  523-8305 

RIN:  1215-AA53 

1998.  RECORDS  TO  BE  KEPT  BY 
EMPLOYERS;  OVERTIME 
COMPENSATION  (REMEDIAL 
EDUCATION) 

l.egal  Authority:  PL  101-157;  29  USC 

207(q) 

CFR  Citation:  29  CFR  516;  29  CFR  778 

Legal  Deadline:  None 

Abstract  The  1989  Amendments  to  the 
Fair  Labor  Standards  Act  (FLSA) 
contain  a  provision  which  allows 
employers  to  employ  workers  for  not 
more  than  10  hours  in  a  work  week  in 
excess  of  the  40-hour  maximum 
standard  without  payment  of  overtime 
compensation,  if  during  such  period(8) 
the  employees  receive  remedial 
education  that:  (1)  is  provided  to 
employees  who  lack  high  school 
diplomas  or  educational  attainment  at 
the  eighth  grade  level;  (2)  is  designed  to 
provide  reading  and  other  basic  skills 
at  an  eighth  grade  level  or  below:  and 
(3)  does  not  include  job-specific 
training.  On  March  5, 1991.  a  proposed 
rule  was  published  amending  existing 
regulations  on  overtime  compensation 
and  recordkeeping  (29  CFR  Parts  516 
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and  778)  to  conform  with  this  provision 
of  the  law. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/05/91     56  FR  9183 

NPRM  Comment  05/06/91     56  FR  9183 

Period  End 

Final  Action  12/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  )ohn  R.  Fraser.  Acting 
Administrator,  Wage  and  Hour 
Division,  Department  of  Labor, 
Employment  Standards  Administration, 
200  Constitution  Avenue,  NW.,  Room 
S3502.  FP  Building.  Washington,  DC 
20210.  202  523-8305 

RIN:  1215-AA54 

1999.  FAIR  LABOR  STANDARDS 
AMENDMENTS  OF  1989  AS  APPLIED 
TO  PUERTO  RICO 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-157;  29  USC 
206(c) 

CFR  Citation:  29  CFR  510 

Legal  Deadline:  None 

Abstract  The  Fair  Labor  Standards 
Amendments  of  1989  were  enacted  on 
November  17. 1989.  Among  other 
provisions,  the  amendments  provide 
that  the  increases  in  the  Fair  Labor 
Standards  Act  minimum  wage 
applicable  to  the  United  States 
mainland  will  be  phased  in  by  industry 
for  workers  in  Puerto  Rico,  with  all 
employees  becoming  subject  to  the  full 
mainland  minimum  wage  level  by  April 
1, 1996.  Interim  Final  Rules  were 
published  on  03/30/90,  and  amended  on 
December  27, 1990  (55  FR  53246). 

Timetable: 


Action 

Date 

FR  Cne 

Interim  Final 

03/30/90 

55  FR  12114 

Rule 

Interim  Final 

04/01/90 

55  FR  12114 

Rule  Effective 

Date 

Interim  Final 

12/27/90 

55  FR  53246 

Rule 

Final  Action 

10/00/91 

Small  Entities  Affected:  Undetermined 

Govemn>ent  Levels  Affected: 

Undetermined 

Agency  Contact  John  R.  Fraser.  Acting 
Administrator,  Wage  and  Hour 


Administration,  Department  of  Labor, 
Employment  Standards  Administration, 
200  Constitution  Avenue,  NW.,  Room 
S3502,  FP  Building,  Washington.  DC 
20210,  202  523-8305 

RIN:  1215-AA57 

2000.  DEFINING  AND  DELIMITING  THE 
TERMS  "ANY  EMPLOYEE  EMPLOYED 
IN  A  BONA  FIDE  EXECUTIVE, 
ADMINISTRATIVE,  OR 
PROFESSIONAL  CAPACITY  OR  IN 
THE  CAPACITY  OF  OUTSIDE 
SALESMAN" 

Legal  Auttiority:  PL  101-583;  29  USC 
213 

CFR  Citation:  29  CFR  541 

Legal  Deadline:  Final,  Statutory, 
February  13.  1991. 

Abstract  Public  Law  101-583,  enacted 
November  15.  1990.  requires  the 
issuance  of  regulations  to  permit  certain 
higher-paid  and  highly-skilled  computer 
systems  analysts,  computer 
programmers,  software  engineers,  and 
other  similarly  skilled  professional 
workers  to  qualify  for  exemption  from 
the  minimum  wage  and  overtime 
requirements  of  the  Fair  Labor 
Standards  Act.  These  interim  final 
regulations  contain  the  criteria  for 
exemption  under  section  13(a)(1)  of  the 
Fair  Labor  Standards  Act  from 
minimum  wage  and  overtime  for  certain 
workers  employed  in  computer-related 
occupations. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final 

Rule 
Final  Action 


02/27/91     56  FR  8250 


00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  |ohn  R.  Fraser,  Acting 
Administrator,  Wage  and  Hour 
Division,  Department  of  Labor, 
Employment  Standards  Administration, 
200  Constitution  Avenue,  NW.,  Room 
S3502.  FP  Building,  Washington.  DC 
20210,  202  523-8305 

RIN:  1215-AA65 

2001.  •  ATTESTATIONS  BY 
EMPLOYERS  FOR  OFF-CAMPUS 
WORK  AUTHORIZATION  FOR  ALIEN 
STUDENTS  (F-1  NONIMMIGRANTS) 

Legal  Authority:  PL  101-649.  Sec 
221(a);  104  Stat  4978  and  5027 


CFR  Citation:  29  CFR  508 

Legal  Deadline:  Final,  Statutory. 
October  1.  1991. 

Abstract  This  rule  implements 
regulations  governing  the  filing  and 
enforcement  of  attestations  by 
employers  seeking  to  use  aliens 
admitted  as  students  on  F-1  visas 
(hereafter  F-1  student)  in  off-campus 
work.  Under  the  Immigration  and 
Nationality  Act  (INA),  as  amended  by 
the  Immigration  Act  of  1990,  employers 
are  required  to  submit  these 
attestations  to  DOL  and  the  educational 
institution  in  order  for  such  students,  if 
otherwise  qualified,  to  receive  work 
authorizations  from  the  Attorney 
General.  The  attestation  process  will  be 
administered  by  ETA.  while  complaints 
and  investigations  regarding  violations 
of  the  attestation  provisions  and 
procedures  will  be  handled  by  ESA. 

Timetable: 


Action 


Date  FR  ate 


Final  Action  10/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  John  R.  Fraser,  Acting 
Administrator,  Wage  and  Hour 
Division,  Department  of  Labor, 
Employment  Standards  Administration, 
200  Constitution  Avenue,  NW..  Room 
S3502,  FP  Bldg.,  Washington,  DC  20210. 
202  523-8305 

RIN:  1215-AA68 

2002.  •  LABOR  CONDITION 
APPLICATIONS  AND  REQUIREMENTS 
FOR  EMPLOYERS  USING  ALIENS  ON 
H-LB  VISAS  IN  SPECIALTY 
OCCUPATIONS 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-649,  Sec  205 

CFR  Citation:  29  CFR  507 

Legal  Deadline:  Final,  Statutory, 
October  1,  1991. 

Abstract  The  Employment  Standards 
Administration  (ESA)  and  the 
Employment  and  Training 
Administration  (ETA)  are  promulgating 
regulations  governing  the  filing  and 
enforcement  of  labor  condition 
applications  filed  by  employers  seeking 
to  use  aliens  in  specialty  occupations 
on  H-IB  visas.  Under  the  Immigration 
and  Nationality  Act  as  amended  by  the 
Immigration  Act  of  1990,  an  employer 
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seeking  to  employ  an  alien  in  a 
specialty  occupation  on  an  H-lB  visa  is 
required  to  file  with  the  Department  of 
Labor,  and  receive  approval  therefor,  a 
labor  condition  application  before  the 
Immigration  and  Naturalization  Service 
may  approve  an  H-lB  visa  petition.  The 
labor  condition  application  process  is  to 
be  administered  by  ETA  and 
complaints  and  investigations  regarding 
labor  condition  applications  will  be  the 
responsibility  of  ESA. 

Timetable: 


Action 


Date  FR  Cite 


NPftM  08/05/91     56  FR  37175 

NPRM  Comment  09/04/91     56  FR  37175 

Period  End 

Final  Action  10/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  John  R.  Fraser,  Acting 
Administrator.  Wage  and  Hour 
Division,  Department  of  Labor, 
Employment  Standards  Administration, 
200  Constitution  Avenue,  NW.,  Room 
S3502,  FP  Bldg.,  Washington,  DC  20210. 
202  523-8305 


RIN:  1215-AA69 


2003.  •  ATTESTATIONS  BY 
EMPLOYERS  USING  ALIEN 
CREWMEMBERS  FOR  LONGSHORE 
ACTIVITIES  IN  U.S.  PORTS  (D-1 
VISAS) 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-649;  8  USC 

1288(c) 

CFR  Citation:  29  CFR  506 

Legal  Deadline:  Final,  Statutory,  May 
28, 1991. 

Abstract  This  rule  implements  DOL's 
responsibilities  under  the  1990 
amendments  to  the  crewmember  (d) 
visa  (Public  Law  101-649).  The  law 
prohibits  the  performance  of  longshore 
work  by  alien  crewmen  in  U.S.  ports, 
except  in  5  circumstances,  2  of  which 
are  under  DOL  purview:  (1)  The 
employer  has  filed  with  DOL  an 
attestation  that  the  prevailing  practice 
in  the  local  port  permits  the  work  by 
alien  crewmen;  that  there  is  no  strike  or 
lockout  in  the  course  of  a  labor  dispute; 
that  jse  of  the  alien  labor  is  not 
intended  or  designed  to  influence  the 
election  of  a  bargaining  representative 
at  the  port-,  that  the  employer  has 
provided  a  notice  of  attestation  to  the 


bargaining  representative  or  to 
longshore  workers  where  there  is  no 
bargaining  representative.  (2)  The 
employer  operates  self-unloading 
automated  vessels  for  which  the 
prevailing  practice  is  presumed  to  be  to 
use  alien  crewmembers  for  longshore 
work.  The  Employment  Standards 
Administration  will  administer  the 
enforcement  provisions  in  the 
legislation  through  regulations  that 
incorporate  the  labor 
standards/attestations  issued  by  ETA, 
and  set  forth  procedures  for 
enforcement  of  those  labor  standards. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Interim  Final 

Rule 
Final  Action 


04/19/91 
05/30/91 


56  FR  16031 
56  FR  24648 


12/00/91 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  John  R.  Fraser,  Acting 
Administrator,  Wage  and  Hour 
Division,  Department  of  Labor, 
Employment  Standards  Administration, 
200  Constitution  Avenue,  NW.,  Room 
S3502.  FP  Bldg.,  Washington.  DC  20210. 
202  523-8305 

RIN;  1215-AA70 

2004.  •  DEFINING  THE  TERMS 
"CONDITION"  AND  "REPAIRS" 
UNDER  THE  DAVIS-BACON  AND 
RELATED  ACTS 

Significance:  Agency  Priority 

Legal  Authority:  40  USC  276a-7;  40 
USC  276c;  40  USC  327  to  332; 
Reorganization  Plan  No.  14  of  1950,  5 
USC  Appendix;  5  USC  301:  29  USC  259; 
Statutes  listed  in  5.1(a)  of  29  CFR  5 

CFR  Citation:  29  CFR  5 

Legal  Deadline:  None 

Abstract  The  Department  intends  to 
amend  the  regulations  defining  the 
terms  "construction,"  "prosecution." 
"completion,"  and  "repair"  on  federally 
financed  and  assisted  construction 
contracts  subject  to  the  Davis-Bacon 
and  Related  Acts.  This  revision  is 
necessary  to  reflect  the  decision  by  the 
U.S.  Court  of  Appeals  for  the  District  of 
Columbia  Circuit  in  Building  and 
Construction  Trades  Department,  AFL- 
CIO  v.  United  States  Department  of 
Labor,  Wage  Appeals  Board,  Midway 
Excavators,  bic.  No.  90-5341.  In  that 


decision,  the  court  invalidated  the 
provisions  in  section  29  CFR  5.2(j)  of 
the  regulations  that  employees  of 
construction  contractors  and 
subcontractors  who  haul  materials  and 
supplies  to  the  site  of  a  Davis-Bacon 
covered  project  and  who  spend  an 
insignificant  or  de  minimis  amount  of 
time  on  the  site  are  subject  to  Davis- 
Bacon. 

Timetable: 


Action 


Date  FR  ate 


Interim  Final  11/00/91 

Rule 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  John  R.  Fraser.  Acting 
Administrator.  Wage  and  Hour 
Division,  Department  of  Labor, 
Employment  Standards  Administration, 
200  Constitution  Avenue,  NW.,  Room 
S3502,  FP  Building,  Washington,  DC 
20210,  202  523-8305 

RIN:  1215-AA71 

2005.  •  COORDINATED 
ENFORCEMENT  OF  FARM  LABOR 
PROTECTIVE  STATUTES 

Legal  Authority:  29  USC  49  et  seq:  29 
USC  201  et  seq;  29  USC  651  et  seq:  29 
USC  1801  et  seq;  8  USC  1101;  5  USC  301 

CFR  Citation:  29  CFR  42 

Legal  Deadline:  None 

Abstract  The  Department  intends  to 
revise  its  regulations  for  coordinated 
enforcement  of  farm  protective  statutes. 
The  rule  will  clarify  existing  regulatory 
language  and  update  the  regulations  by 
making  nomenclature  and  other 
technical  amendments.  The  sections 
also  will  be  reorganized  for 
clarification.  These  regulations  were 
first  promulgated  in  1980  to  coordinate 
the  farm  labor  enforcement  activities  of 
the  Department's  Employment  and 
Training  Administration,  the 
Employment  Standards  Administration, 
the  Occupational  Safety  and  Health 
Administration,  and  the  Office  of  the 
Solicitor  of  Labor.  (45  FR  39489)  The 
regulations  establish  a  National  Farm 
Labor  Coordinated  Enforcement 
Committee,  which  meets  quarterly, 
consisting  of  the  heads  of  the  the  above 
DOL  agencies,  to  oversee  that 
coordination.  A  Regional  Farm  Labor 
Coordinated  Enforcement  Committee, 
which  meets  quarterly,  is  established  in 
each  DOL  regional  office.  The  Regional 
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Committee  is  made  up  of  the  head  of 
each  of  the  above  agency's  regional 
office.  Each  Regional  Committee  holds 
at  least  one  annual  public  meeting  to 
discuss  farm  labor  issues. 

TimatiMr. 


Action 


Date 


FR  CN* 


Finat  Action  03/00/92 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Addftional  Information:  Since  1980.  a 
number  of  changes  have  taken  place  in 
DOL's  farm  labor  activities,  such  as: 


The  Farm  Labor  Contractor  Registration 
Act  has  been  replaced  by  the  Migrant 
and  Seasonal  Agricultural  Worker 
Protection  Act:  the  title  of  the  head  of 
the  National  Committee  has  been 
changed  from  Under  Secretary  to 
Deputy  Secretary:  the  Immigration 
Reform  and  Control  Act  of  1986  has 
amended  the  Immigration  and 
Nationality  Act  to  strengthen  DOL's 
role  in  farmworker  protection;  regional 
offlces  of  the  Employment  Standards 
Administration  no  longer  exist  and  the 
regional  farm  labor  enforcement  role  is 
now  coordinated  by  the  Regional 


Administrator  for  Wage  Hour  and  the 
Assistant  Secretary  for  Policy  has 
assumed  a  role  in  farm  labor  programs 
at  the  National  Level.  These  and  other 
changes  necessitate  updating  the 
coordinated  enforcement  regulations. 

Agency  Contact-  John  R.  Fraser,  Acting 
Administrator,  Wage  and  Hoar 
Division,  Department  of  Labor. 
Employment  Standards  Administration. 
200  Constitution  Avenue.  NW.,  Room 
S3502,  FP  Building,  Washington,  DC 
20210.  202  523-6305 

RIN:  1215-AA72 


DEPARTMENT  OF  LABOR  (DOL) 
Employment  Standards  Administration  (ESA) 


Completed  Actions 


2006.  MINIMUM  WAGE 
DETERMINATIONS  (WALSH-HEALEY 
PCA) 

Significance:  Agency  Priority 

Legal  Authority:  41  USC  35:  41  USC  38; 

41  USC  40;  41  USC  43a 

CFR  Citation:  41  CFR  50  to  202 

Legal  Deadline:  None 

Abstract  The  Watsh-Healey  Public 
Contracts  Act  (PCA)  requires  payment 
of  minimum  wages  on  Federal  and 
Djstrict  of  Columbia  contracts  over 
$10,000  for  manufacturing  or  furnishing 
materials,  supplies,  articles,  or 
equipment.  Wat,e  determinations 
historically  issued  under  PCA  have 
required  payment  of  not  less  than  the 
minimum  wage  prescribed  by  the  Fair 
Labor  Standards  Act  of  1938.  as 
amended  (FLSA).  The  Fair  Labor 
Standards  Amendments  of  1989  (Public 
Law  101-157}  increased  the  minimum 
wage  rate  required  to  be  paid  under  the 
FLSA  The  Department  increased  the 
minimum  wage  required  to  be  paid 
under  the  PCA  to  correspond  to  the 
FLSA  minimum  wage  rate  requirements 
contained  in  the  1989  FLSA 
Amendments. 

Timetables 


Action 


Date  /    FR  CHe 


NPRIW  10/12/90    55  FR  41555 

NPRM  Comment  11/13/90 

Penod  End 

Final  Action  07/15/91     56  FR  32258 

Final  Action  08/14/91     56  FR  32258 

Effective 

SmaH  Entities  Affected.  None 
Government  Levels  Affected:  None 


Agency  Contact  John  R.  Fraser,  Acting 
Administrator,  Wage  and  Hour 
Division,  Department  of  Labor, 
Employment  Standards  Administration, 
200  Constitution  Avenue,  NW..  Room 
S3502,  FP  Building.  Washington,  DC 
20210,  202  523-8305 

RIN:  1215-AA58 

2007.  GARNISHMENT  OF  EARNINGS 

Legal  Authority:  15  USC  1671  et  seq 

CFR  Citation:  29  CFR  870.10 

Legal  DeadMna.  None 

Abstract  The  Federal  Wage 
Garnishment  Law  limits  the  amount  of 
an  employee's  disposable  earnings 
which  may  be  subject  to  garnishment  in 
any  workweek.  The  term  "garnishment" 
means  any  legal  or  equitable  procedure 
through  which  earnings  of  an  individual 
may  be  withheld  for  the  payment  of 
any  debt.  Most  garnishments  are  made 
by  court  order.  The  largest  amount 
which  may  be  garnished  in  any 
workweek  may  not  exceed  the  lesser  of 
either  (1)  25  percent  of  an  employee's 
disposable  earnings  for  that  workweek; 
or  (2)  the  amotint  by  which  an 
employee's  disposable  earnings  for  that 
workweek  exceeds  30  times  the  Federal 
minimum  wage  that  is  in  effect  at  the 
time  the  earnings  are  payable.  The 
enactment  of  the  Fair  Labor  Standards 
Amendments  of  1969.  increased  the 
Federal  minimum  wage  to  $3.80  per 
hour  on  April  1. 1990  and  to  $4.25  per 
hour  as  of  April  1, 1991.  Accordingly, 
section  870.10  of  Regulations,  29  CFR 
Part  870-  Restriction  on  Garnishment, 
was  updated  to  reflect  the  recent 
minimum  wage  increases. 


Timetable: 


Action 


Date  FR  ate 


Rna»  Action  07/15/91     56  FR  32254 

Final  Action  07/15/91    56  FR  32254 

Effective 

SmaU  Entities  Affected:  None 

Government  Lavela  Affected: 

Undetermined 

Agency  Contact  John  R.  Fraser,  Acting 
Administrator,  Wage  and  Hour 
Division,  Department  of  Labor. 

Employment  Standards  Administration, 
200  Constitution  Avenue,  NW.,  Room 
S3502.  FP  Building.  Washington.  DC 
20210,  202  523-8305 

RIN:  1215-AA63 

2008.  CHANGES  IN  BENEFIT  LEVEL 
FOR  ATTENDANT  ALLOWANCE  AND 
IN  THE  SURVIVOR  REMARRIAGE  AGE 
UNDER  THE  FEDERAL  EMPLOYEES' 
COMPENSATION  ACT 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  8101;  PL  lOl- 
303;  PL  101-534 

CFR  Citation:  20  CFR  10.304;  20  CFR 
10.305 

Legal  Deadline:  None 

Abstract  The  Department  of  Labor  is 
making  a  technical  change  to  the 
regulations  implementing  the  FECA  to 
reflect  recent  amendments  to  the  law. 
By  Pubhc  Law  101-303.  the  age  at  which 
surviving  spouses  can  remarry  but  still 
retain  survivor  benefits  was  changed 
from  age  60  to  age  55.  Public  Law  101- 
534  raised  the  amount  available  to  pay 
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Completed  Actions 


for  a  personal  attendant  from  $500  to 
$1,500  per  month. 

Timetable: 


Action 


Final  Action 

Final  Action 

Effective 


Date 


FR  Cite 


09/20/91 
09/20/91 


56  FR  47674 
56  FR  47674 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infonnation:  Because  the 
changes  reflect  statutory  changes,  ihe 
rules  will  be  published  in  fmal. 

Agency  Contact  Thomas  M.  Marlcey. 

Director.  Division  of  Federal 
Employees'  Compensation.  Department 


of  Labor.  Employment  Standards 
Administration.  200  Constitution 
Avenue,  NW..  Room  S3229,  FP  Building. 
Washington,  DC  20210.  202  523-7552 

RIN:  1215-AA66 


DEPARTMENT  OF  LABOR  (DOL) 

Employment  and  Training  Administration  (ETA) 


Prerule  Stage 


2009.  SERVICES  TO  MIGRANT  AND 
SEASONAL  FARMWORKERS,  JOB 
SERVICE  COMPLAINT  SYSTEM, 
MONITORING  AND  ENFORCEMENT 

Legal  Authority:  29  USC  49(k) 

CFR  Citation:  20  CFR  653;  20  CFR  658; 
20  CFR  651 

Legal  Deadline:  None 

Abstract:  ETA  is  reviewing  services  to 
migrant  and  seasonal  farmworkers 
under  the  Wagner-Peyser  Act  as  a 
result  of  amendments  to  Wagner-Peyser 
under  Title  V  of  the  Job  Training 
Partnership  Act.  It- is  anticipated  that 
an  ANPRM  will  be  published  and 
subsequent  rulemaking  may  resuU. 

Timetable: 


Action 


Date  FR  Cite 


ANPRH^  12/00/92 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact  Gilbert  Apodaca, 

National  Monitor  Advocate, 
Department  of  Labor.  Employment  and 
Training  Administration,  200 
Constitution  Ave..  NW..  Rm  N4470.  FP 


Building.  Washington.  DC  20210.  202 
535-0174 

RIN:  1205-AA37 


2010.  USE  OF  FUNDS  TRANSFERRED 
TO  THE  STATES  UNDER  SECTION 
903(C)  OF  THE  SOCIAL  SECURITY 
ACT  (REED  ACT) 

Legal  Authority:  26  USC  7805 

CFR  Citation:  20  CFR  601;  20  CFR  651; 
20  CFR  652;  20  CFR  658;  41  CFR  29  to  70 

Legal  Deadline:  None 

Abstract  This  regulation  sets  out  Reed 
Act  requirements  for  States.  It  covers: 
restoration  of  Reed  Act  funds  used  to 
pay  unemployment  benefits; 
appropriation  by  the  States  and  use  of 
funds  for  administration;  and 
disposition,  reduced  usage,  and 
replacement  of  Reed  Act-financed 
property.  The  regulation  implements  PL 
97-248  and  PL  101-508  and  updates 
existing  material  issued  as  manuals. 
Alternatives  being  considered  include: 
(1)  issuing  a  regulation,  another  type  of 
directive,  or  nothing;  (2)  issuing  Federal 
law  or  not  limiting  scope;  and  (3)  which 
rules,  if  any.  should  be  issued  regarding 
the  calculation  of  Reed  Act  balances, 
restorations  of  Reed  Act  funds,  program 


income,  and  sales,  other  Act  funds. 
Issuing  a  regulation  will  benefit 
grantees  by  reducing  their  uncertainty 
as  to  the  applicable  rules.  No 
significant  additional  costs  will  result 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 

10/00/91 

ANPRf^ 

11/00/91 

Comnr)ent 

Period  End 

NPRM 

03/00/92 

NPRM  Comment 

04/00/92 

Period  End 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Public  Compliance  Cost  Initial  Cost: 
$5,000;  Yearly  Recurring  Cost:  $5,000; 
Base  Year  for  Dollar  Estimates:  1984 

Sectors  Affected:  94  Administration  of 
Human  Resource  Programs 

Agency  Contact  Dan  Burkitt,  Financial 
Management  Specialist,  Division  of 
Fiscal  Policy,  Department  of  Labor. 
Employment  and  Training 
Administration,  200  Constitution 
Avenue,  NW.,  Room  C5317,  FP  Bldg., 
Washington,  DC  20210,  202  535-«762 

RIN:  1205-AA43 


DEPARTMENT  OF  LABOR  (DOL) 

Employment  and  Training  Administration  (ETA) 


Proposed  Rule  Stage 


2011.  AIRLINE  DEREGULATION: 
EMPLOYEE  BENEFIT  PROGRAM 

Significance:  Regulatory  Program 

Legal  Authority:  49  USC  1552 

CFR  Citation:  20  CFR  618 

Legal  Deadline:  None 

Abstract  These  regulations  are  being 
developed  to  implement  the  monetary 


provisions  contained  in  Sec.  43  of  the 
Airline  Deregulation  Act  of  1978.  The 
Act  requires  the  Secretary  of  Labor  to 
specify  the  percentage  of  prior  salary 
which  an  "eligible  protected  employee" 
would  receive  as  a  benefit  payment 
under  the  Act.  An  eligible  protected 
employee  is  a  person  who  has  had  at 
least  4  years  of  employment  with  a 
certificated  air  carrier  as  of  October  24. 


1978  and  who  loses  his  or  her  job 
during  the  ten  years  following  such  date 
in  a  bankruptcy  or  major  employment 
contraction  if  and  only  if  the 
Department  of  Transportation 
determines  that  the  principal  causes  of 
such  job  loss  was  deregulation.  On  May 
17. 1984  the  U.S.  District  Court  for  the 
District  of  Columbia  held  that  Section 
43  of  the  Airline  Deregulation  Act  was 
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unconstitutional.  On  July  16, 1985.  the 
U.S.  Court  of  Appeals  decided  that  the 
employee  protection  provisions  of 
Section  43  were  teverable  from  the 
legislative  veto  provisions.  The  U.S. 
Supreme  Court  ruled  on  March  25.  1967 
that  the  legislative  veto  provisions  were 
unconstitutional  but  the  first  right-to- 
hire  provisions  were  constitutional, 
therefore,  rulemaking  can  proceed  on 
the  [cont] 

Tknclabie: 


Timetable: 


Tlm«tal>l«: 


ActkM 


FR  CM* 


Action 


Date 


FRCNe 


Action 


Dete  FR  Cite 


NPRM 
Final  Action 


01/00/92 
10/00/99 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Local 
State.  Federal 

Additional  Information:  ABSTRACT 
CONT:  monetary  benefit  aspects  of  the 
employee  protection  provisions. 

Agency  Contact  Sandra  T.  King.  Chief, 
Division  of  Program  Development  and 
Implementation,  Department  of  Labor, 
Employment  and  Training 
Administration.  200  Constitution 
Avenue,  NW.,  Rm  C4514,  FP  BIdg., 
Washington,  DC  20210,  202  535-0309 

RIN:  1205-AA07 

2012.  SENIOR  COMMUNITY  SERVICE 
EMPLOYMENT  PROGRAM 

Significance:  Regulatory  Program 

Legal  AuttUMlty:  42  USC  301  Older 
Americans  Act  of  1965 

CFR  Citation:  20CFR674 

Legal  DeadHne:  Final.  Statutory,  May  5. 

1985. 

PL  98-459.  Section  205ic) 

AtMtract:  The  Senior  Community 
Service  Employment  Program  has  not 
published  fhial  regulations  since  1976. 
For  a  variety  of  reasons  that  are  no 
longer  pertinent,  proposed  revisions 
published  for  comment  in  1990  and  1985 
were  not  promulgated  in  final.  Thus 
statute  Title  V  of  the  Older  Americans 
Act.  mandates  that  the  Senior 
Community  Service  Employment 
Program  is  to  be  administered  and 
regulations  are  to  be  issued  by  the 
Department  of  Labor.  With 
reauthorization  of  the  Older  Americans 
Act  scheduled  for  late  1991.  a  new 
opportunity  presents  itself.  Immediately 
after  reauthorization,  the  Department  of 
Labor  will  enter  into  formal  proposed 
and  final  rulemaking. 


NPRM  07/19/85    50  FR  29606 

NPRM  Comment    08/27/85    SO  FR  34725 

Period  End 
Extension  of  08/27/85    50  FR  34725 

ConwHent 

Penod  to 

9/19/85 
NPRM  Second       00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Paul  A.  Mayrand, 
Director,  Office  of  Special  Targeted 
Programs,  Department  of  Labor, 
Employment  and  Training 
Administration,  200  Constitution 
Avenue.  NW,  Rm  N4641.  FP  Bldg., 
Washington  DC  20210,  202  535-05«0 

RIN:  1205-AA29 

2013.  ADVANCES  UNDER  TITLE  XIL 
SSA,  AND  TAX  CREDIT  UNDER  FUTA 

SignWicance:  Regulatory  Program 

Legal  Authority:  26  USC  7805: 42  USC 

1302 

CFR  Citation:  20  CFR  606 

Legal  DeadHne;  None 

Abstract  Since  1981.  Congress  has 
enacted  major  changes  in  the  Federal 
Unemployment  Tax  Act  (FUTA)  and 
Social  Security  Act  (SSA)  with  respect 
to  advances  to  States  for  the  payment 
of  unemployment  insurance  and  the 
repayment  of  such  advances  and 
interest  thereon.  Promulgation  of 
comprehensive  regulations  is  being 
undertaken  in  two  phases.  The 
proposed  rule  will  replace  instructions 
contained  in  several  Unemployment 
Insurance  Program  Letters  approved 
under  OMB  No.  1205-0198  expiring 
November  30, 1993.  This  action 
represents  the  second  phase,  governing 
States  receiving  and  voluntarily 
repaying  advances  to  their 
unemployment  funds  and  paying 
interest  in  such  advances.  The  final  rule 
for  the  first  phase,  governing  relief  from 
automatic  repayment  and  interest 
charges,  was  published  in  the  Federal 
Register  on  September  26, 1988  (RIN 
1205-AA14). 


NPRM  12/00/91 

NPRM  Comment  01/00/92 

Penod  End 

Final  Action  12/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Sandra  T.  King.  Chief, 
Division  of  Program  Development  and 
Implementation,  Department  of  Labor, 
Employment  and  Training 
Administration.  200  Constitution 
Avenue,  NW.,  Room  C4514,  FP  Building. 
Washington,  DC  202ia  202  535-0369 

RIN:  1205-AA65 

2014.  LABOR  CERTIFICATION 
PROCESS  FOR  THE  PERMANENT 
EMPLOYMENT  OF  ALIENS  IN  THE 
UNITED  STATES 

Legal  Authority;  INA  212  (aH5)(A) 

CFR  Citation:  20  CFR  656 

Legal  Deadltne:  None 

Abstract  Before  the  Department  of 
State  (DOS)  and  the  Immigration  and 
Naturalization  Service  (INS)  may  issue 
visas  and  admit  certain  immigrant 
aliens  to  work  permanently  in  the 
United  States,  the  Secretary  of  Labor 
pursuant  to  Section  212(a)(5)(A)  of  the 
Immigration  and  Naturalization  Act 
(INA)  must  certify  to  the  Secretary  of 
State  and  to  the  Attorney  General  that: 
(a)  There  are  not  sufficient  United 
States  workers  who  are  able,  willing, 
qualified  and  available  at  the  time  of 
the  application  for  a  visa  and 
admission  into  the  United  States  and  at 
the  place  where  the  alien  is  to  perform 
work:  and  (b)  The  employment  of  the 
alien  will  not  adversely  affect  the 
wages  and  working  conditions  of 
similarly  employed  U.S.  workers  (8  USC 
1182(a)(5)(A)  of  the  Department  of 
Labor  (DOL)  has  promulgated 
regulations  at  20  CFR  Part  656  pursuant 
to  and  to  implement  section  212(a)(5)(A) 
INA  212(a)(5)(A).  These  regulations  set 
forth  the  fact  finding  process  designed 
to  support  the  granting  or  denial  of  a 
permanent  labor  certification. 
Experience  in  (cont) 
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Timetable: 


Action 


Dale  FR  Cite 


NPRM  01/00/92 

NPRM  Comment  03/00/92 

Period  End 

Final  Action  07/00/02 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Additional  Information:  ABSTRACT 
CONT:  administering  the  regulations  to 
the  certification  of  immigrant  aliens  for 
permanent  employment  in  the  United 
States  indicates  that  a  number  of 
changes  should  be  made  to  these 
regulations  to  make  labor  certification 
process  more  efficient  and  clarify 
ambiguities  in  the  present  regulations. 

Agency  Contact  Robert  |.  Litman, 

Acting  Director,  U.S.  Employment 
Service,  Department  of  Labor, 
Employment  and  Training 
Administration.  200  Constitution 
Avenue.  NW.,  Room  N4470,  FP  Building, 
Washington.  DC  20210,  202  535-0157 

RIN:  1205-/VA68 

2015.  FEDERAL-STATE 
UNEMPLOYMENT  COMPENSATION 
PROGRAM;  CONFIDENTIALITY  AND 
DISCLOSURE  OF  STATE  RECORDS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  1302 

CFR  Citation:  20  CFR  603 

Legal  Deadline:  None 

Abstract  The  Employment  and 
Training  Administration  proposes  to 
make  rules  regarding  the  disclosure  of 
unemployment  insurance  wage  and 
claim  information  by  State  agencies. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
(inal  Action 


01/00/92 
02/00/92 

12/00/92 


Umalt  Entities  Affected:  None 

Government  Levels  Affected:  Local 
State,  Federal 

Agency  Contact  Virginia  Chupp, 

Unemployment  Insurance  Program 
Specialist,  Department  of  Labor, 
i'mployment  and  Training 
Administration,  200  Constitution 


Avenue,  NW.,  Room  C4512,  FP  Bldg.. 
Washington.  DC  20210.  202  535-0200 

RIN:  1205-AA74 

2016.  LABOR  CERTIFICATION 
PROCESS  FOR  THE  TEMPORARY 
EMPLOYMENT  OF  ALIENS  IN 
AGRICULTURE  IN  THE  UNITED 
STATES:  VARIOUS  AMENDMENTS  TO 
20  CFR  PART  655 

Significance:  Regulatory  Program 

Legal  Authority;  Section  301  of  IRCA 

CFR  Citation:  20  CFR  655 

Legal  Deadline:  None 

Abstract  Interim  final  H-2A  regulations 
were  published  by  DOL  on  June  1,  1987 
comments  received  from  the  public  and 
DOL  operating  experience  have 
convinced  DOL  that  amendments  to  the 
program's  regulations  are  needed  before 
final  regulations  should  be  published. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/00/91 

NPRM  Comment  11/00/91 

Period  End 

Final  Action  07/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Robert  J.  Litman, 
Acting  Director,  U.S.  Employment 
Service,  Department  of  Labor, 
Employment  and  Training 
Administration,  200  Constitution 
Avenue,  NW..  Rm  N4470.  FP  Building, 
Washington.  DC  20210,  202  535-0157 

RIN:  1205-AA82 

2017.  ATTESTATION  PROCESS  FOR 
HEALTH  CARE  FACIUTIES  SEEKING 
TO  EMPLOY  NONIMMIGRANT 
NURSES 

Significance:  Agency  Priority 

Legal  Authority:  Section  212  of 
Immigration  and  Nationality  Act 

CFR  Citation:  20  CFR  655  Subpart  D; 
29  CFR  504  Subpart  E 

Legal  Deadline:  Final.  Statutory. 
August  1, 1990. 

Abstract  This  regulation  will 
implement  Section  212  of  the 
Immigration  and  Nationality  Act  by 
adding  a  new  subsection  governing  the 
admission  to  the  United  States  of 


nonimmigrant  nurses  during  a  five  year 
period. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  07/06/90    55  FR  27992 

NPRM  Comment  08/06/90    55  FR  30720 

Period  End 

Interim  Final  12/06/90    55  FR  50500 

Rule 

NPRM  Second  03/00/82 

Final  Action  00/00/00 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Robert  |.  Litman, 

Acting  Director,  UJS.  Employment 
Service,  Department  of  Labor, 

Employment  and  Training 
Administration,  200  Constitution 
Avenue,  NW.,  Rm  N4470,  FP  Building, 
Washington,  DC  20210,  202  523-0157 

RIN:  1205-/W^84 

2018.  IMPLEMENTATION  OF  DEFENSE 
AUTHORIZATION  ACT  AMENDMENTS 
TO  TITLE  III  OF  THE  JOB  TRAINING 
PARTNERSHIP  ACT 

Significance:  Agency  Priority 

Legal  Authority:  29  USC  1662;  29  USC 

1662c 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  Regulatory  action  is 
necessary  to  provide  specific 
requirements  and  guidelines  for 
programs  designed  to  assist  workers 
dislocated  as  a  consequence  of 
reductions  in  Defense  Department 
procurement  and  activities,  including 
both  persoruiel  and  facilities  reductions 
in  the  military,  in  compliance  with  the 
Defense  Authorization  Act  of  1990 
(H.12045).  Under  the  Act,  grants  may  be 
made  to  States,  substate  grantees, 
employers,  employer  associations,  and 
representatives  of  employees  to  provide 
training,  adjustment  assistance  and 
employments  services  to  such  eligible 
dislocated  workers  in  accordance  with 
the  requirements  of  the  Act.  These 
provisions  are  being  promulgated  to 
implement  the  amendment  to  the  Job 
Training  Partnership  Act  (JTPA) 
enacted  as  part  of  the  Defense 
Authorization  Act  which  added  a  new 
Section  325  to  Title  III  of  JTPA. 
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DOL-ETA 


Timetatite: 
Action 


Date 


FR  CIt* 


NPRM  07/00/92 

NPRM  Comment    08/00/92 
Period  End 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  Local. 
State.  Federal 

Agency  Contact  Mr.  Robert  N. 
Colombo.  Director.  Office  of  Worker 
Retraining  and  Adjustment  Programs. 
Department  of  Labor,  Employment  and 
Training  Administration.  200 
Constitution  Avenue.  NW..  Room  N- 
4469.  Washington.  DC  20210.  202  535- 
0577 

RIN:  1205-AA85 

2019.  PERMANENT  LABOR 
CERTIFICATION  PROGRAM:  LABOR 
MARKET  INFORMATION  PILOT 
PROVISIONS 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-649 

CFR' Citation:  20  CFR  656 

Legal  Deadline:  NPRM.  Statutory. 
October  1.  1991.  Final,  Statutory.  April 
1.  1992.  Other,  Statutory,  September  30, 
1994. 

The  law  becomes  effective  on  October 
1. 1991,  and  is  effective  until  September 
30, 1994.  Implementing  regulations  for 
this  program  will  be  published  by  April 
1,  1992. 

Abstract  This  rule  is  necessary  to 
implement  Section  122  of  Public  Law 
101-649.  the  Immigration  Act  of  1990. 
This  section  requires  the  Secretary  of 
Labor  to  establish  a  pilot  which 
provides  for  a  determination  of  labor 
shortages  or  surpluses  in  up  to  10 
occupational  classifications.  The 
occupation  may  then  be  used  in  lieu  of 
an  individual,  case-by-case  labor 
certification.  The  pilot  program  is 
effective  during  the  3-fiscal  year  period 
beginning  with  FY  92. 


Proposed  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/91 

NPRM  Comment  11/00/91 

Period  End 

Final  Action  04/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Grace  A.  Kilbane, 
Immigration  Task  Force.  U.S. 
Employment  Service,  Department  of 
Labor,  Employment  and  Training 
Administration,  200  Constitution 
Avenue,  NW..  Room  N-4470,  FP 
Building.  Washington,  DC  20210,  202 
535-0174 

RIN:  1205-AA87 

2020.  IMPROVEMENTS  TO  THE  JOB 
TRAINING  PARTNERSHIP  ACT  (JTPA) 
FISCAL  INTEGRITY  " 

Significance:  Regulatory  Program 

Legal  Authority:  PL  97-300 

CFR  Citation:  20  CFR  626;  20  CFR  627; 
20  CFR  628;  20  CFR  629;  20  CFR  630 

Legal  Deadline:  None 

Abstract  The  Employment  and 
Training  Administration  has  proposed 
regulatory  changes  designed  to  enhance 
program  integrity  and  improve 
administrative  practices  of  the  JTPA 
system.  The  ANPRM  was  published 
and  comments  received,  however, 
further  action  will  depend  on  the 
outcome  of  fTPA  amendments  currently 
under  consideration  by  the  102nd 
Congress. 


and  Training  Programs.  Department  of 
Labor,  Employment  and  Training 
Administration,  200  Constitution 
Avenue,  NW..  Room  N-4703.  FP  Bldg.. 
Washington,  DC  20210.  202  535-0580 

RIN:  1205-AA91 

2021.  •  JOB  TRAINING  PARTNERSHIP 
ACT  AMENDMENTS  OF  1991 

Significance:  Regulatory  Program 

Legal  Authority:  PL  97-300 

CFR  Citation:  20  CFR  626;  20  CFR  627; 
20  CFR  628;  20  CFR  629;  20  CFR  630 

Legal  Deadline:  None 
Legal  deadline  for  development  and 
implementation  of  regulations  depends 
on  date  of  passage  of  1991  JTPA 
amendments  by  102nd  Congress. 

Abstract  The  amendments  focus  on 
improving  the  targeting  of  programs  to 
those  facing  serious  barriers  to 
employment,  enhancing  the  quality  of 
services  provided,  strengthening  fiscal 
and  program  accountability,  and 
promoting  and  coordination  of 
programs  and  resources  to  more 
effectively  provide  job  training  and 
placement  to  the  disadvantaged.  The 
amendments  are  currently  under 
consideration  by  the  102nd  Congress. 
Our  alternative  to  these  regulations  is 
to  proceed  with  regulatory  action 
initiated  in  February  1991,  which 
focuses  on  improvements  to  the  fiscal 
integrity  and  administrative  practices  of 
the  JTPA  system. 

Timetable: 


Action 


Date  FR  Cita 


Next  Action  Undetermined 

Small  Entities  Affected:  Governmental 
)urisdictions 

Government  Levels  Affected:  Local. 
State.  Federal 

Agency  Contact  Hugh  S.  Davies, 
Acting  Director,  Office  of  Employment 


Agency  Contact  Hugh  S.  Davies. 

Acting  Director,  Office  of  Employment 
and  Training  Programs,  Department  of 
Labor.  Employment  and  Training 
Administration.  200  Constitution 
Avenue,  NW.,  Room  N4703,  FPBldg.. 
Washington,  DC  20210.  202  535-0580 

RIN:  1205-AA95 


DEPARTMENT  OF  LABOR  (DOL) 

Employment  and  Training  Administration  (ETA) 


Rnal  Rule  Stage 


2022.  ADMINISTRATIVE  PROCEDURE. 
FEDERAL  STATE  UNEMPLOYMENT 
COMPENSATION  PROGRAM 

Significance:  Agency  Priority 

Legal  Authority:  Not  yet  determined 

CFR  Citation:  20  CFR  601;  29  CFR  96; 
29  CFR  97;  29  CFR  98 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
replace  outdated  administrative 
regulations  for  the  unemployment 
insurance  (UI)  program  grants  to  States 
with  reference  to  more  current  common 
administrative  requirements  for  State 
governments  codified  elsewhere  by  the 
Department  of  Labor  (DOL).  Because  of 
certain  unique  needs  of  the  UI  program, 
this  action  would  also  cover  UI 
program  exceptions  to  these 
requirements  and  clarifications  of 
Employment  and  Training 
Administration  (ETA)  policy  in  applying 
requirements  to  Stale  grantees.  As  a 
result,  the  proposed  rule  is  expected  to 
aid  States  in  understanding  and 
complying  with  the  requirements. 

TImetatHe: 


Action 


Date  FRCHe 


Interim  Final 

09/00/92 

Rule 

Final  Action 

11/00/92 

Timetable: 

Next  Action  Undetermined 

Small  Entities  Affected:  Governmental 

I 

Action 

Date 

FRCita 

ANPRM 

02/21/91 

56  FR  6999 

Jurisdictions 

■ 

ANPRM 
Comment 
Period  End 

03/25/91 

56  FR  6999 

Government  Levels  Affected:  Local. 

State.  Federal 

1 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Additional  Information:  The  regulations 
proposed  to  be  amended  were  last 
amended  in  1977  and  1981,  and  since 
that  time  DOL  has  implemented 
changes  in  requirements  for  State 
governments  which  now  need  to  be 
reflected  in  UI  program  regulations. 

Agency  Contact:  Mary  Ann  Wyrsch. 

Director.  Unemployment  Insurance 
Service,  Department  of  Labor, 
Employment  and  Training 
Administration.  200  Constitution 
Avenue.  NW..  Rm  N4231.  FP  Bldg.. 
Washington.  DC  20210.  202  523-7831 

RIN:  1205-AA60 


2023.  TRADE  ADJUSTMENT 
ASSISTANCE  FOR  WORKERS 

SIgnlTicance:  Regulatory  Program 

Legal  Authority:  19  USC  2320 

CFR  Citation:  20  CFR  617 

Legal  Deadline:  None 

Abstract  These  regulations  implement 
the  Amendments  to  the  trade 


adjustment  assistance  provisions  of  the 
Trade  Act  of  1974  in  Pub.  L  100-418  by 
expanding  the  eligibility  for  TAA  to 
workers  in  the  oil  and  natural  gas 
industry  engaged  in  exploration  and 
drilling;  requiring  a  written  notice  to 
workers  believed  to  be  covered  by  a 
certification  issued  by  the  Department 
and  the  publication  of  a  notice  of 
certification  in  a  newspaper  of  general 
circulation;  making  participation  in 
training  a  condition  for  receiving  trade 
readjustment  allowances;  authorizing 
the  waiver  of  training  for  a  worker 
when  training  is  not  feasible  or 
appropriate;  authorizing  the  payment  of 
TRA  to  a  worker  during  breaks  in 
training  that  do  not  exceed  14  days; 
basing  TAA  benefits  on  the  workers 
most  recent  separation  rather  than  first 
qualifying  separation  as  previously 
applied;  extending  the  authorization  of 
the  TAA  program  to  September  30. 
1993;  and.  making  other  changes. 

Timetable: 


Action 

Date 

FRCHe 

NPRM 

11/30/88 

53  FR  48474 

NPRM  Comment 

12/30/88 

53  FR  48474 

Period  End 

Final  Action 

12/00/91 

Final  Action 

01/00/92 

Effective 

• 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Marvin  Fooks. 
Director,  Office  of  Trade  Adjustment 
Assistance.  Department  of  Labor. 
Employment  and  Training 
Administration.  200  Constitution 
Avenue,  NW.,  Room  C4318.  FP  Building. 
Washington,  DC  20210.  202  523-0691 

RIN:  1205-AA72 

2024.  LABOR  STANDARDS  FOR  THE 
REGISTRATION  OF  APPRENTICESHIP 
PROGRAMS  (REVISION) 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  50  The 

National  Apprenticeship  Act;  40  USC 
276;  5  USC  3301 

CFR  Citation:  29  CFR  29.  (Revision) 

Legal  Deadline:  None 

Abstract  ETA  has  undertaken  a  review 
of  the  Apprenticeship  system  to 
determine  the  role  of  apprenticeship  in 
meeting  America's  future  needs  for  a 
skilled  work  force.  The  Apprenticeship 
2000  review,  through  research,  review 
of  existing  materials  and  related 


programs,  is  considering  alternative 
ways  to  strengthen  and  expand 
apprenticeship  and  related  training 
programs.  Existing  regulations 
governing  apprenticeship  programs  may 
be  revised  to:  1)  improve  the  existing 
programs  ability  to  produce  skilled 
workers  to  meet  demands  in  the 
industries  where  it  is  now  prevalent: 
and  2)  expand  the  apprenticeship 
concept  of  training  to  fill  the  needs  for 
skilled  workers  in  additional  industries. 
Timetable: 


Action 


Date  FR  Cite 


08/24/90    55  FR  34868 
10/23/90    55  FR  3-1668 


NPRM 

NPRM  Comrrtent 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  lames  D.  Van  Erden. 

Administrator.  Office  of  Work-Bas.'d 
Learning,  Department  of  Labor, 
Employment  and  Training 
Administration,  200  Constitution 
Avenue.  NW..  Room  N4649.  FP  Bldg.. 
Washington.  DC  202ia  202  535-0540 

RIN:  1205-AA77 


2025.  LABOR  CERTIFICATION 
PROCESS  FOR  THE  TEMPORARY 
EMPLOYMENT  OF  AUENS  IN 
AGRICULTURE  IN  THE  UNITED 
STATES:  "FIFTY  PERCENT  RULE" 
COMPONENT  OF  REGULATIONS 

Significance:  Regulatory  Program 

Legal  Authority:  Section  301  IRCA 

CFR  Citation:  20  CFR  655 

Legal  Deadline:  Final,  Statutory,  June  1 
1990.  Other,  Statutory.  March  1. 1990. 

Abstract  The  statute  requires  DOL  to 
examine  the  effectiveness  of  the  rule 
and  to  promulgate  regulations  to  be 
effective  June  1.  1990  determining 
whether  the  rule  should  be  continued 
beyond  that  rule. 

Timetable: 


Action 


FR  CKe 


07/19/90    55  FR  29356 


Interim  Final 

Rule 
Final  Action  07/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 
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Final  Rule  Stage 


Agency  Contact  Robert  J.  Litman. 

Acting  Director,  U.S.  Employment 
Service,  Department  of  Labor, 
Employment  and  Training 
Administration,  200  Constitution 
Avenue,  NW..  Rm  N4470.  FP  Building. 
Washington,  DC  20210,  202  523-0157 

RIN:  1205-AA83 

2026.  ALIENS  IN  THE  UNITED 
STATES;  IMMIGRATION  ACT  OF  1990; 
IMPLEMENTATION 

Significance:  Regulatory  Program 

Legal  Authority:  8  USC  1182(a)(5)(A): 
PL  101-649,  Sec  122(b) 

CFR  Citation:  20  CFR  656 

Legal  Deadline:  None 

Abstract  The  Employment  and 
Training  Administration  proposes  to 
amend  its  regulations  relating  to  the 
certification  of  permanent  employment 
of  immigrant  aliens  in  the  U.S.  The 
amendments  implement  the  the 
Immigration  Act  of  1990  and  its 
amendments  to  the  to  the  Immigration 
and  Nationality  Act. 

Timetable: 


Action 


Date  FR  CM* 


NPRM  07/15/91     56  FR  32244 

NPRM  Comment  08/14/91     56  FR  32244 

Period  End 

Final  Action  12/00/91 

Final  Action  01/00/92 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Grace  A.  Kilbane. 

Immigration  Task  Force,  U.S. 
Employment  Service,  Department  of 
Labor.  Employment  and  Training 
Administration,  200  Constitution 
Avenue,  NW..  Room  N-4470. 
Washington,  DC  20210.  202  535-0174 

RIN:  1205-AA86 

2027.  OFF-CAMPUS  WORK 
AUTHORIZATION  FOR  FOREIGN 
STUDENTS:  ATTESTATION  PROCESS 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-649 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  Other,  Statutory, 

October  1. 1991. 

Deadline  for  Interim  Final:  October  1, 

1991 


Abstract  This  rule  is  necessary  to 
implement  Section  221  of  the 
Immigration  Act  of  1990.  Public  Law 
101-649.  which  regards  off-campus  work 
authorization  for  students  under  the  F-1 
visa.  In  order  to  employ  an  F-1  student, 
the  employer  must  provide  the 
Secretary  of  Labor  with  an  attestation 
that  it  has  recruited  for  at  least  60  days 
for  the  position,  and  that  it  will  pay  the 
greater  of  the  prevailing  or  actual  wage. 
The  Secretary  also  has  enforcement 
responsibility  under  this  new  law. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  10/00/91 

Rule 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Grace  A.  Kilbane, 

Immigration  Task  Force,  U.S. 
Employment  Service,  Department  of 
Labor,  Employment  and  Training 
Administration,  200  Constitution 
Avenue.  NW..  Room  N-4470,  FP  Bldg.. 
Washington,  DC  20210,  202  535-0174 

RIN:  1205-AA88 


2028.  TEMPORARY  SPECIALIZED 
PROFESSIONAL  OCCUPATIONAL 
LABOR  CONDITION  APPLICATION 
PROCESS 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-649  Section 
205 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  Other,  Statutory. 

October  1.  1991. 

Deadline  for  Interim  Final:  October  1. 

1991 

Abstract  This  rule  is  necessary  to 
implement  certain  revisions  to  the 
nonimmigrant  H-lB  visa  category  made 
by  Public  Law  101-649.  The  law 
provides  that  no  alien  may  be  admitted 
or  provided  status  under  this  category 
unless  the  petitioning  employer  attests 
to  the  Secretary  of  Labor  that  is 
offering  prevailing  wages  and  working 
conditions  and  that  there  is  not  a  strike 
or  lockout  in  the  course  of  a  labor 
dispute  in  the  occupational 
classification  at  the  place  of 
employment.  The  law  also  directs  the 
employer  to  notify  the  bargaining 
representative  at  the  place  of 
employment  of  the  filing  of  an  H-lB 
petition.  If  there  is  no  bargaining 


representative,  the  employer  must  post 
a  notice  in  conspicuous  locations  at  the 
place  of  employment.  The  law  provides 
a  procedure  for  any  aggrieved  person  or 
organization  to  challenge  the 
employer's  attestation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

08/05/91 

56  FR  37175 

NPRM  Comment 

09/04/91 

56  FR  37175 

Period  End 

Final  Action 

10/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Grace  A.  Kilbane, 

Immigration  Task  Force,  U.S. 
Employment  Service,  Department  of 
Labor,  Employment  and  Training 
Administration,  200  Constitution 
Avenue,  NW..  Room  N-4470,  FP  Bldg., 
Washington,  DC  20210.  202  535-0174 

RIN:  1205-AA89 

2029.  LIMITATIONS  ON  LONGSHORE 
WORK  BY  ALIEN  CREWMEMBERS 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-649  Section 
203 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  Other,  Statutory,  May 
27. 1991. 

Statutory  Deadline  for  Interim  Final:  Six 
months  after  enactment  of  Public  Law 
101-649  is  May  27.  1991. 

Abstract  This  rule  is  necessary  to 
implement  certain  amendments  to  the 
crewmember  (d)  visa  category  made  by 
Public  Law  101-649.  The  law  prohibits 
the  performance  of  longshore  work  by 
alien  crewmen  unless  their  employer 
has  filed  with  the  Secretary  of  Labor  an 
attestation  that  such  work  has  been 
traditionally  performed  by  alien 
crewmen;  there  is  no  strike  or  lockout 
in  the  course  of  a  labor  dispute;  and 
use  of  the  alien  labor  is  not  intended  or 
designed  to  influence  the  election  of  a 
bargaining  representative  at  the  facility. 
The  law  also  requires  the  employer  to 
provide  a  notice  of  the  attestation  to 
bargaining  representative  or  to 
longshore  workers  where  there  is  no 
bargaining  representative. 
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DOL-ETA 


Final  Rule  Stage 


Timetable: 


Action 


Date  FR  Cite 


NPRM 

04/19/91 

56  FR  16031 

Interim  Final 

05/30/91 

56  FR  24648 

Rule 

Final  Action 

12/00/91 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Grace  A.  Kilbane. 

Immigration  Task  Force.  U.S. 
Employment  Service,  Department  of 
Labor,  Employment  and  Training 
Administration.  200  Constitution 
Avenue.  NW.,  Room  N-4470,  FP 
Building,  Washington.  DC  20210.  202 
535-0174 

RIN:  1205-AA90 


2030.  IMPLEMENTATION  OF  CLEAN 
AIR  ACT  AMENDMENTS  TO  TITLE  III 
OF  THE  JOB  TRAINING 
PARTNERSHIP  ACT  (JTPA) 

Significance:  Agency  Priority 

Legal  Authority:  29  USC  1579(a);  29 
USC  1662e(i) 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  Final,  Statutory,  May 
14,  1991. 

Abstract  Regulatory  action  is 
necessary  to  provide  specific 
requirements  and  guidelines  for 
programs  designed  to  assist  workers 
dislocated  as  a  consequence  of 
compliance  with  the  Clean  Air  Act  of 
1990  (S.  1630).  Under  the  act.  grants 
may  be  made  to  States,  certain  substate 


grantees,  employers,  employer 
associations  and  representatives  of 
employees  -  to  provide  training, 
adjustment  assistance  and  employment 
services  to  eligible  individuals,  and  to 
make  needs-related  payments  to  such 
individuals  in  accordance  with  the 
requirements  of  the  Act.  These 
provisions  are  being  promulgated  to 
implement  the  amendment  to  the  Job 
Training  Partnership  Act  (JTPA) 
enacted  as  part  of  the  Clean  Air  Act 
which  added  a  new  Section  326  to  Title 
IHoflTPA. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  10/00/91 

Small  Entities  Affected:  Businesses, 
Governmental  lurisdictions, 
Organizations 

Government  Levels  Affected:  Local, 

State,  Federal 

Agency  Contact  Mr.  Robert  N. 
Colombo.  Director.  Office  of  Worker 
Retraining  and  Adjustment  Programs. 
Department  of  Labor.  Employment  and 
Training  Administration,  200 
Constitution  Avenue,  NW.,  Room  N- 
4469,  Washington,  DC  20210,  202  535- 
0577 

RIN:  1205-AA92 

2031.  LABOR  CERTIFICATION 
PROCESS  FOR  THE  TEMPORARY 
EMPLOYMENT  OF  ALIENS  IN 
AGRICULTURE  IN  THE  UNITED 
STATES  •  PREVAILING  PRACTICE 
DETERMINATIONS 

Significance:  Regulatory  Program 


Legal  Authority:  8  USC  ii0i(a)(i5)(H) 
and  1184(c) 

CFR  Citation:  20  CFR  655 

Legal  Deadline:  None 

Required  by  Court  Order  -  Regulation  is 

to  be  published  "with  dispatch". 

Abstract  To  establish  a  methodology 
for  determining  when  a  practice  being 
engaged  in  or  a  benefit  being  ofTered  is 
"prevailing".  Such  determinations 
govern  the  inclusion  of  certain  benefits 
in  job  offers  for  workers  submitted  by 
employers  in  conjunction  with 
applications  for  temporary  alien 
agricultural  labor  certification  under  the 
H-2A  program. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/12/91     56  FR  5670 

NPRM  Comment  03/14/91 

Period  End 

Final  Action  04/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Robert  J.  Litman. 

Acting  Director.  U.S.  Employment 
Service.  Department  of  Labor, 
Employment  and  Training 
Administration.  200  Constitution 
Avenue.  NW..  Room  N-4470.  FP  Bldg.. 
Washington.  DC  20210,  202  5354)778 

RIN:  1205-AA93 


DEPARTMENT  OF  LABOR  (DOL) 

Employment  and  Training  Administration  (ETA) 


Completed  Actions 


2032.  DISASTER  UNEMPLOYMENT 
ASSISTANCE  PROGRAM  (DUA) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  1302;  42  USC 
5164;  42  USC  5189(a)(c) 

CFR  Citation:  20  CFR  625,  (Revision) 

Legal  Deadline:  Final,  Statutory,  May 
21,  1989. 

Abstract  Public  Law  100-107  made 
substantial  changes  in  the  DUA 
programs.  DUA  will  now  be  paid  for  up 
to  26  weeks  after  a  major  disaster  is 
declared  instead  of  up  to  52  weeks. 
DUA  will  no  longer  be  payable  when 


an  individual  is  eligible  for  State 
unemployment  compensation  or  waiting 
period  credit.  An  individual  will  now 
have  up  to  60  days  to  file  an  appeal  of 
denial  of  a  DUA  claim  and  a  Federal 
official  must  make  a  decision  in  90 
days. 

Timetable: 


Action 

Date 

FRCIte 

Interim  Final 

01/05/90 

55  FR  550 

Rule 

Final  Action 

05/16/91 

56  FR  22800 

Final  Action 

05/16/91 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Federal 

Additional  Information:  In  addition  to 
updating  the  current  regulations  for  law 
changes,  the  anticipated  changes  will 
provide  for  more  efficient  operation  of 
the  problem. 

Agency  Contact  Sandra  T.  King,  Chief, 
Division  of  Program  Development  and 
Implementation,  Department  of  Labor, 
Employment  and  Training 
Administration,  200  Constitution 
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Completed  Actions 


Avenue.  NW.,  Room  C4514.  FP  Bldg.. 
Washington.  DC  20210.  202  535-0309 

RIN:  1205-AASO 


DEPARTMENT  OF  LABOR  (DOL) 

Pension  and  Welfare  Benefits  Administration  (PWBA) 


Prerule  Stage 


2033.  QUALIRED  DOMESTIC 
RELATIONS  ORDERS  UNDER  THE 
RETIREMENT  EQUITY  ACT 

Significance:  Agency  Priority 

Legal  Authority:  29  USC  l056(d)(3)(L): 
29  USC  1135 

CFR  Citation:  29  CFR  2530 

Legal  Deadline:  None 

AlMtract  This  regulation  would  clarify 
the  application  of  the  qualified 
domestic  relations  order  provisions  of 
section  206(d)(3)  of  ERISA  and  related 
provisions  contained  in  section  414{p) 
of  the  Internal  Revenue  Code  which 
were  added  by  the  Retirement  Equity 
Act  of  1984. 

Timetable: 


Action 


Date 


FR  Cite 


ANPflM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PWBA  is 

considering  the  publication  of  proposed 
regulations  under  section  206(d](3]  of 
ERISA  and  related  provisions  contained 
in  section  414(p)  of  the  Internal 
Revenue  Code  which  would  clarify  the 
statutory  requirements  pertaining  to 
Qualified  Domestic  Relations  Orders 
(QDROs).  Under  amendments  effected 
by  die  Retirement  Equity  Act  of  1984 
(REA)  to  the  anti-assignment  and 
alienation  provisions  of  ERISA  and  the 
Code,  benefits  under  a  pension  plan 
may  be  assigned  or  alienated  pursuant 
to  a  domestic  relations  order  only  if  the 
order  constitutes  a  QDRO.  This 
ANPRM  is  intended  to  facilitate  early 
public  participation  in  the  development 
of  regulations,  in  the  event  that 
regulations  are  proposed. 

Agency  Contact  Susan  Rees.  Staff 
Attorney,  Plan  Benefits  Security 


Division.  Department  of  Labor.  Office  of 
the  Secretary.  200  Constitution  Ave.. 
NW..  Rm  N4611.  FP  Bldg..  Washington. 
DC  20210.  202  523-9141 

RIN:  1210-AA19 

2034.  SUMMARY  ANNUAL  REPORT 

Significance:  Agency  Priority 

Legal  Authority:  29  USC  1024 

CFR  Citation:  29  CFR  2520 

Legal  Deadline:  None 

Abstract  This  rule  would  revise 
current  requirements  with  respect  to  the 
Summary  Annual  Report  (SAR)  to 
eliminate  unnecessary  paperwork, 
improve  the  effectiveness  of  its 
contents,  and  include  important 
information  not  currendy  required  to  be 
part  of  the  SAR. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

AddttkMial  Information:  PWBA  is 

holding  this  regulation  in  abeyance 
pending  completion  of  its 
comprehensive  review  of  legislative 
options  related  to  the  reporting  and 
disclosure  requirements  under  ERISA. 

Agency  Contact  Robert  |.  Doyle. 

Director  of  Regulations  and 
Interpretations.  Department  of  Labor. 
Pension  and  Welfare  Benefits 
Administration.  200  Constitution 
Avenue.  NW..  Room  N5669,  FP  Building. 
Washington.  DC  20210.  202  523-7461 

RIN:  1210-AA36 


2035.  DEFINITION  OF  PARTICIPANT 
COVERED  UNDER  THE  PLAN 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  1135 

CFR  Citation:  29  CFR  2510.3-3 

Legal  Deadline:  None 

Abstract  Regulation  29  CFR  2510.3- 
3(d)(2)(ii]  describes  the  circumstances 
under  which  a  plan  participant 
receiving  a  distribution  of  benefits 
ceases  to  be  a  participant  covered 
under  the  plan.  Under  the  existing 
regulation,  a  participant  covered  under 
a  pension  plan  loses  his  status  as  such 
where  he  receives  an  annuity  contract 
guaranteeing  his  benefits  from  an 
insurance  company  licensed  to  do 
business  in  a  state.  PWBA  will  solicit 
suggestions  from  the  public  with  respect 
to  development  of  a  proposed 
amendment  of  this  regulation  that 
would  provide  that  a  participant 
covered  under  a  pension  plan  would 
not  automatically  lose  his  status  upon 
purchase  of  an  annuity. 


Timetable: 

Action 

Date 

FR  Cite 

ANPRM 

ANPflM 
Comment 
Period  End 

06/21/91 
09/19/91 

56  FR  28638 
56  Ffl  36750 

Next  Action  UndeternrMned 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Robert  J.  Doyle. 

Director  of  Regulations  and 
Interpretations.  Department  of  Labor, 
Pension  and  Welfare  Benefits 
Administration.  200  Constitution 
Avenue.  NW.,  Room  N5669.  FP  Building. 
Washington.  DC  20210,  202  523-7461 

RIN:  1210-AA39 
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DEPARTMENT  OF  LABOR  (DOL) 

Pension  and  Welfare  Benefits  Administration  (PWBA) 


Proposed  Rule  Stage 


2036.  INDIVIDUAL  BENEFITS 
REPORTING  AND  RECORDKEEPING 
FOR  MULTIEMPLOYER  PLANS 

Significance:  Agency  Priority 

Legal  Authority:  29  USC  1025;  29  USC 
1059;  29  USC  1135 

CFR  Citation:  29  CFR  2520;  29  CFR 
2530 

Legal  Deadline:  None 

Abstract  The  rule  would  govern:  (1) 
reports  that  must  be  furnished  to 
participants  and  beneficiaries  in 
multiemployer  pension  plans,  regarding 
the  benefits  to  which  they  are  entitled, 
or  may  become  entitled,  at  retirement; 
and  (2)  records  that  must  be  maintained 
to  provide  the  information  necessary  to 
prepare  these  reports.  This  rule  was 
first  proposed  on  02/09/79  (44  FR  8294) 
jointly  with  the  single  employer  plan 
benefit  reporting  regulations. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  Previous 
NPRM  Previous 
Notice  of  Public 

Hearing  on 

Previous 
NPRM 


02/09/79    44  FR  8294 
08/08/80    45  FR  52824 
11/12/80    45  FR  74727 


00/00/00 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  The  Pension 
and  Welfare  Benefits  Administration 
(PWBA)  is  holding  this  regulation  in 
abeyance  pending  completion  of  the 
PWBA's  comprehensive  review  of 
options  related  to  the  reporting  and 
disclosure  requirements  under  ERISA. 

Agency  Contact  Robert  J.  Doyle. 

Director  of  Regulations  and 
Interpretations.  Department  of  Labor. 
Pension  and  Welfare  Benefits 
Administration,  200  Constitution  Ave.. 
NW..  Rm  N5669.  FP  Bldg..  Washington. 
DC  20210,  202  523-7461 

RIN:  1210-AA02 

2037.  INDIVIDUAL  BENEFITS 
REPORTING  AND  RECORDKEEPING 
FOR  SINGLE  EMPLOYER  PLANS 

Significance:  Agency  Priority 

Legal  Authority:  29  USC  1025;  29  USC 
1059;  29  USC  1135 

CFR  Citation:  29  CFR  2520;  29  CFR 
2530 

Legal  Deadline:  None 


Abstract  The  rule  would  govern:  (1) 
reports  that  must  be  furnished  to 
participants  and  beneficiaries  in  single 
employer  pension  plans,  regarding  the 
benefits  to  which  they  are  entitled,  or 
may  become  entitled,  at  retirement;  and 
(2)  records  that  must  be  maintained  to 
provide  the  information  necessary  to 
prepare  these  reports.  This  rule  was 
first  proposed  on  02/09/79  (44  FR  8294) 
jointly  with  the  multiemployer  plan 
benefit  reporting  regulation. 

Timetable: 


Action 


Date 


FRCIte 


NPRM  Previous 
NPRM  Previous 
Notice  of  Public 

Hearing  on 

Previous 
NPRM 


02/09/79    44  FR  8294 
08/01/80    45  FR  51231 
11/12/80    45  Ffl  74728 


00/00/00 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  The  Pension 
and  Welfare  Benefits  Administration 
(PWBA)  is  holding  this  regulation  in 
abeyance  pending  completion  of  the 
PWBA's  comprehensive  review  of 
legislative  options  related  to  the 
reporting  and  disclosure  requirements 
under  ERISA. 

Agency  Contact  Robert ).  Doyle, 

Director  of  Regulations  and 
Interpretations.  Department  of  Labor. 
Pension  and  Welfare  Benefits 
Administration,  200  Constitution  Ave., 
NW.,  Rm  N5669.  FP  Bldg.,  Washington. 
DC  20210.  202  523-7461 

RIN:  121D-AA03 

2038.  "TOP  HAT"  PLANS 

Significance:  Agency  Priority 

Legal  Authority:  29  USC  1135 

CFR  Citation:  29  CFR  2510 

Legal  Deadline:  None 

Abstract  This  regulation  would  provide 
guidance  as  to  what  constitutes  an 
unfunded  employee  benefit  plan 
maintained  primarily  for  the  purpose  of 
providing  deferred  compensation  for  a 
select  group  of  management  or  highly 
compensated  employees  ("top  hat" 
plans)  for  purposes  of  Title  !  of  ERISA. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/92 

Small  Entities  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  Robert  J.  Doyle. 

Director  of  Regulations  and 
Interpretations.  Department  of  Labor. 
Pension  and  Welfare  Benefits 
Administration.  200  Constitution 
Avenue.  NW..  Rm  N5669,  FP  Building. 
Washington.  DC  20210.  202  523-7461 

RIN:  1210-AA21 

2039.  TIME  AND  MANNER  OF  NOTICE 
REQUIREMENT  UNDER  ERISA 
SECTION  101(D) 

Significance:  Agency  Priority 

Legal  Authority:  29  USC  1021 

CFR  Citation:  29  CFR  2520.101 

Legal  Deadline:  None 

Abstract  Section  101(d)  of  ERISA 
provides  that  when  an  employer 
maintaining  a  plan  other  than  a 
multiemployer  plan  fails  to  make  a 
required  installment  or  other  payment 
required  to  meet  minimum  funding 
standards  under  section  302  to  a  plan 
before  the  60th  day  following  the  due 
date,  the  employer  shall  notify  each 
participant  and  beneficiarj'  of  such 
failure.  Section  101(d)  also  provides 
that  the  notice  shall  be  made  at  such 
time  and  in  such  manner  as  the 
Secretary  shall  provide.  Because  OBRA 
1989  added  section  502(c)(3)  to  permit 
the  imposition  of  substantial  penalties 
upon  employers  who  fail  to  give  the 
notice  required  by  section  101(d).  there 
will  be  an  increased  need  for  regulatory 
guidance  by  the  Secretary  as  to  the 
time  and  manner  in  which  notice  under 
section  101(d)  must  be  provided. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Robert  J.  Doyle. 

Director  of  Regulations  and 
Interpretations.  Department  of  Labor. 
Pension  and  Welfare  Benefits 
Administration,  200  Constitution 
Avenue.  NW..  Room  N5669.  FP  Building. 
Washington.  DC  20210.  202  523-7461 

RIN:  1210-AA38 

2040.  TRUST  EXEMPTION 
Significance:  Agency  Priority 
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Legal  Authority:  29  USC  1103;  29  USC 

1135 

CFR  Citation:  29  CFR  2550.403b-l 

Legal  Deadline:  None 

Abstract  Section  403(a)  of  ERISA 
requires  that  all  assets  of  an  employee 
benefit  plan  be  held  in  trust  by  one  or 
more  tru&tees  pursuant  to  a  written 
trust  instrument,  except  as  otherwise 
provided  in  section  403(b).  This 
regulation  would  provide  guidance  with 
respect  to  a  circumstances  under  which 
participant  monies  paid  to.  or  withheld 
by  employers  in  connection  with, 
certain  welfare  plans  may  not  be 
subject  to  the  trust  requirement  of 
section  403(a). 

Timetalile: 


Action 


Date 


FR  CHa 


NPRM  00/00/00 

Small  Entitiea  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Robert  J.  Doyle. 

Director  of  Regulations  and 
Interpretations.  Department  of  Labor, 
Pension  and  Welfare  Benefits 
Administration.  200  Constitution 
Avenue,  NW..  Room  N5669,  FP  Building, 
Washington,  DC  20210,  202  523-7481 

RIN:  1210-AA40 

2041.  CORPORATE  GOVERNANCE 
Significance:  Agency  Priority 
Legal  Autfwrity:  29  USC  1135 
CFR  Citation:  29  CFR  2550.403a-l 
Legal  Deadline:  None 


At>Stract  Section  403(a)  of  ERISA 
requires  that  all  assets  of  an  employee 
benefit  plan  be  held  in  trust  by  one  or 
more  trustees  pursuant  to  a  written 
trust  instrument,  except  as  otherwise 
provided  in  section  403(b).  Section 
403(a)  further  provides  that  upon  being 
named  or  appointed,  the  trustees  shall 
have  exclusive  authority  and  discretion 
to  manage  and  control  the  assets  of 
plan,  except  where  (1)  the  plan 
expressly  provides  that  the  trustees  are 
subject  to  the  proper  direction  of  a 
named  fiduciary  who  is  not  a  trustee 
which  are  consistent  with  a  terms  of 
the  plan  and  ERISA,  or  (2)  authority  to 
manage,  acquire  or  dispose  of  plan 
assets  is  delegated  to  one  or  more 
investment  managers  pursuant  to 
section  402(c)(3).  This  proposed 
rulemaking  would  amend  existing 
regulation  29  CFR  255a403a-l  to  include 
guidance  for  trustees  with  regard  to 
matters  involving  the  corporate 
governance  of  companies  whose 
securities  are  held  in  a  plan's  portfolio. 

Tinwtatiie: 


Action 


Date  PR  Cite 


NPflM 


00/00/00 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Robert  |.  Doyle. 

Director  of  Regulations  and 
Interpretations.  Department  of  Labor. 
Pension  and  Welfare  Benefits 
Administration,  200  Constitution 
Avenue,  NW.,  Room  N5669,  FP  Building. 
Washington,  DC  20210.  202  523-7461 

RIN:  1210-AA41 


2042.  NOTICE  REQUIREMENTS 
UNDER  ERISA  SECTION  101(E) 

Significance:  Agency  Priority 

Legal  Auttiortty:  29  USC  1021:  29  USC 
1135 

CFR  Citation:  29  CFR  2520.101 

Legal  Deadline:  None 

Abstract  Section  101(e)  of  ERISA 
provides  that  60  days  before  the 
transfer  of  excess  pension  assets  to  a 
retiree  health  benefits  account,  notice 
containing  specified  information  must 
be  provided  to  various  parties, 
including,  but  not  limited  to,  the 
Secretaries  of  Labor  and  Treasury  and 
plan  participants  and  beneficiaries. 
Section  101(e)  also  provides  that  the 
Secretary  of  Labor  may  prescribe  the 
manner  in  which  such  notice  is  to  be 
provided  to  certain  of  the  parties. 
PWBA  is  considering  whether  it  is 
appropriate  to  issue  guidance  with 
respect  to  the  notice  requirement  by 
regulation. 

Timetable: 


Action 


Date  FR  Cria 


NPRM 


00/00/00 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Robert  |.  Doyle, 

Director  of  Regulations  and 
Interpretations,  Department  of  Labor, 
Pension  and  Welfare  Benefits 
Administration.  200  Constitution 
Avenue,  NW.,  Room  N5e69,  FP  Building, 
Washington.  DC  20210.  292  523-7461 

RIN:  1210-AA42 


DEPARTMENT  OF  LABOR  (DOL) 

Pension  and  WeHare  Benefits  Administration  (PWBA) 


Final  Rule  Stage 


2043.  PARTICIPANT  DIRECTED 
INDIVIDUAL  ACCOUNT  PLANS 

Significance:  Regulatory  Program 

Legal  Autfwrity:  29  USC  1104(c);  29 
USC  1135 

CFR  Citation:  29  CFR  2550 

Legal  Deadline:  None 

Abstract  The  regulation  would 
describe  the  kinds  of  participant 
directed  indivridual  account  plans 
referred  to  in  section  404(c)  of  ERISA, 


the  circumstances  under  which  a 
participant  or  beneficiary  will  be 
considered  to  have  exercised  control 
over  his  individual  account,  and  the 
consequences  under  section  404(c)  of 
such  an  exercise  of  control. 

Timetalile: 


Action 


Date  FR  Cite 


Action 


Date 


FR  Cite 


NPRM  09/03/87    52  FR  33508 

NPRM  Comment  11/02/87 

Pefiod  End 

NPRM  -  Second  03/13/91     56  FR  10724 


NPRM  -  SecofxJ, 
Comment 
Period  End 

Final  Action 


05/13/91 


12/00/91 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Daniel  Maguire.  Staff 
Attorney.  Plan  Benefits  Security 
Division,  Department  of  Labor,  Pension 
and  Welfare  Benefits  Administration, 
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200  Constitution  Ave.,  NW..  Rm  N4611, 
FP  Bldg..  Washington,  DC  20210,  202 
523-9592 

RIN:  121O-AA08 


2044.  ADEQUATE  CONSIDERATION 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  1002(3)(18};  29 
USC  1135 

CFR  Citation:  29  CFR  2510 

Legal  Deadline:  None 

Abstract  This  regulation  would  provide 
guidance  as  to  what  constitutes 
adequate  consideration  under  section 
3(18)  of  ERISA  for  securities  for  which 
there  is  no  generally  recognized  market. 

Timetable: 


Action 


-Oete  FR  Cita 


NPRM  05/1 7/B8    53  FR  17632 

NPRM  Comment  07/18/88 

Pefiod  End 

Final  Action  06/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Daniel  Maguire,  Staff 
Attorney,  Plan  Benefits  Security 
Division,  Department  of  Labor,  Pension 
and  Welfare  Benefits  Administration, 
200  Constitution  Avenue,  NW.,  Rm 
N4611,  FP  Building,  Washington,  DC 
20210,  202  523-9592 

RIN:  1210-AA15 


2045.  SEQULATION  EXEMPTING 
CERTAIN  SROKER-OEAtERS  AND 
INVESTMENT  ADVISERS  FROM 
BONDING  REQUIREMENTS 

Legal  Authority:  29  USC  1135;  29  USC 

1112 

CFR  Citation:  29  CFR  2580 

Legal  Deadline:  None 

Abstract  If  adopted,  the  final 
regulation  would  provide  an  exemption 
from  the  bonding  requirements  of 
Section  412  (a)  of  ERISA  for  certain 
broker  dealers  and  investment  advisers 
who  handle  plan  assets. 

Timetable; 

Action l>ale  PR  Ctte 

NPRM  08/19/87    52  FR  31039 

NPRM  Comment  05/18/88    53  FR  11886 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Robert  |.  Doyle, 

Director  of  Regulations  and 
Interpretations.  Department  of  Labor, 
Pension  and  Welfare  Benefits 
Administration,  200  Constitution 
Avenue,  NW..  Rm  N5e69  FP  Building, 
Washington,  DC  20210,  202  523-7461 

RIN:  12ia.AA25 

2046.  CIVIL  PENALTIES  UNDER  ERISA 
SECTION  502(L) 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  1132 

CFR  Citation:   29  CFR  2570.80, 
Procedural:  29  CFR  2560.502(1}-1. 
Substantive 


Final  Rate  Stage 


Legal  Deadline:  None 

Abstract  Section  502(1)  of  ERISA 
requires  the  Secreteu^  of  Labor  to 
assess  a  civil  penahy  to  a  fiduciary 
who  breaches  or  commits  a  violation  of 
part  4  of  Title  I  of  ERISA,  or  any  other 
person  who  knowingly  participates  in 
such  breach  or  violation  by  any  other 
person.  The  Department  has  published 
an  interim  rule  setting  for  the 
procedures  for  the  assessment  of 
penahies  under  ERISA  «ection  502(1) 
and  for  petitioning  the  Secretary  to 
exercise  his  or  her  discretion  to  waive 
or  reduce  the  mandated  assessment,  as 
well  as  a  proposed  ruk  that  defines  the 
following  pivotal  terms  contained  in 
section  502(1):  "applicable  recovery 
amount",  "breach  of  fiduciary 
responsibility  or  violation",  and 
"settlement  agreement"  or  "court 
order."  The  Department  intends  to 
finalize  these  two  regulations. 

Timetable: 


Action 


Oat* 


FR  CM* 


06/20/90    55  FR  25284 
06/20/90    55  FR  25284 


NPRM 
Interim  Final 

Rule 
NPRM  Comment    08/20/90    55  FR  25284 

Period  End 
Final  Action  12/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Vicki  Shteir-Dunn. 

Staff  Attorney,  Plan  Benefits  Security 
Division.  Department  of  Labor,  Pension 
and  Welfare  Benefits  Admmistration, 
200  Constitution  Avenue.  NW.,  Room 
N4611.  FP  Building,  Washington,  DC 
20210,  aeZ  523-9141 

RIN:  1210-AA37 


DEPARTMENT  OF  LABOR  (DOL) 

Bureau  of  Latwr  Management  Relations  and  Coeperatlve  Programs  (LMRCP) 


Completed  Actions 


2047.  TERMINATION  OF  BENEFITS 
UNDER  TITLE  II  OF  THE  REDWOOD 
NATIONAL  PARK  EXPANSION  ACT  OF 
1978 

Legal  Authority:  PL  95-250  Section  202 

CFR  Citation:  29  CFR  92 

Legal  Deadline:  None 

Abstract  Public  Law  95-250.  the 
Redwood  National  Park  Expansion  Act 
of  1978  (the  Act)  created  employee 
protection  benefits  commonly  known  as 
the  "Redwood  Employee -Protection 


Program"  (the  Program).  Eligible 
employees  could  obtain  such  benefits 
upon  application  to  an  appropriate 
State  agency.  The  Bureau  of  Labor- 
Management  Relations  and  Cooperative 
Programs  (the  Agency)  administers  the 
Program  in  cooperation  with  State 
agencies.  The  Act  does  not  provide  a 
date  certain  for  the  expiration  of  the 
time  period  for  application  for  benefits 
or  appeals  of  previous  benefit 
decisions,  nor  did  the  enabling 
regulations  contain  such  a  date.  The 


Agency  is  issuing  final  regulations 
based  on  its  interpretation  of  the 
statute  with  regard  to  the  termination  of 
the  Program.  This  Agency  has 
concluded  that  Congress  intended  for 
benefits  eligibility  to  exphe  on 
September  30, 1988.  Consequently,  the 
agency  is  giving  notice  that  the  Program 
is  terminated  and  that  individual  claims 
for  benefits  and/or  appeals  of  benefits 
will  not  be  accepted  by  State  or  Federal 
offices.  This  is  a  fmal  step  in 
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terminating  the  Bureau's  responsibility 
under  this  program. 

Timetable: 


Action 


Datt 


FR  Cit* 


NPRM  .  04/01/91     56  FR  13299 

NPRM  Comment  05/01/91 

Period  End 

Final  Action  09/10/91     56  FR  46116 


Action 


Dat* 


FR  Cit* 


Final  Action  10/10/91     56  FR  46116 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Kelley  Andrews. 

Director.  Office  of  Statutory  Programs. 
Department  of  Labor.  Bureau  of  Labor 


Management  Relations  and  Cooperative 
Programs.  200  Constitution  Avenue. 
NW..  Room  S2203.  FP  Building. 
Washington.  DC  20210.  202  523-6045 

RIN:  1214-AA04 


DEPARTMENT  OF  LABOR  (DOL) 

Mine  Safety  and  Health  Administration  (MSHA) 


Prerule  Stage 


2048.  CONFINED  SPACES 

Significance:  Regulatory  Program 

Legal  Authority:  30  USC  611 

CFR  Citation:  30  CFR  56;  30  CFR  57;  30 
CFR  70;  30  CFR  71;  30  CFR  75 

Legal  Deadline:  None 

Abstract  This  rulemaking  would 
develop  a  comprehensive  standard  to 
address  the  hazards  of  working  in 
confined  spaces.  Many  of  these 
confined  space  work  areas  are  not 
unique  to  mines.  Many  hazards  are 
identical  to  these  confined  space 
hazards  that  exist  in  general  industry 
for  which  OSHA  issued  a  proposed  rule 
on  June  5.  1989  (54  FR  24080). 

Timetat)le: 


Action 


Dat*  FR  Cit* 


ANPRM  10/00/91 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 


Agency  Contact  Patricia  W.  Silvey. 

Director  Office  of  Standards. 
Regulations,  and  Variances.  Department 
of  Labor.  Mine  Safety  and  Health 
Administration.  4015  Wilson  Blvd.. 
Room  631.  BT  it3.  Arlington.  VA  22203. 
703  235-1910 

RIN:  1219-AA54 

2049.  DIESEL  PARTICULATE 

Significance:  Regulatory  Program 

Legal  Auttiority:  30  USC  611 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  During  the  past  decade, 
diesel-powered  equipment  has  been 
introduced  into  the  underground  coal 
mining  industry  in  increasing  numbers. 
The  Mine  Safety  and  Health 
Administration  (MSHA)  does  not  have 
regulations  that  specifically  address  the 
health  hazards  associated  with  the 
particulate  in  the  exhaust  emitted  by 
diesel-powered  equipment  in 


underground  mines.  The  National 
Institute  for  Occupational  Safety  and 
Health  (NIOSH)  has  recently  issued  an 
exploratory  risk  assessment  for  diesel 
particulate  based  on  an  animal  study. 
The  Agency  is  in  the  early  stages  of 
developing  a  permissible  exposure  limit 
(PEL)  to  control  miners'  exposure  to 
diesel  exhaust  and  reduce  the  incidence 
of  illness  and  disease  related  to  this 
substance  in  the  mining  industry. 

Timetable: 


Action 


Date  FR  Cit* 


ANPRM  10/00/91 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Patricia  W.  Silvey. 

Director,  Office  of  Standards, 
Regulations  and  Variances,  Department 
of  Labor.  Mine  Safety  and  Health 
Administration,  4015  Wilson  Boulevard. 
Room  631.  Arlington.  VA  22203.  703  235- 
1910 

RIN:  1219-AA74 


DEPARTMENT  OF  LABOR  (DOL) 

Mine  Safety  and  Health  Administration  (MSHA) 


Proposed  Rule  Stage 


2050.  HOISTING  AND 
TRANSPORTATION  OF  PERSONS  AND 
MATERIALS 

Significance:  Regulatory  Program 

Legal  Auttiority:  30  USC  811 

CFR  Citation:  30  CFR  75.  Subpart  O 

Legal  Deadline:  None 

Abstract  Transporting  persons  and 
material  has  been  a  leading  cause  of 
fatal  accidents  in  underground  coal 
mines.  The  Agency,  however,  has  very 
few  mandatory  standards  addressing 
haulage  hazards.  The  hoisting  and 
transportation  standards  need  to  be 


updated  to  refiect  advances  in 
technology. 

Timetable: 


Action 


Data 


FR  on* 


NPRM  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Patricia  Silvey, 

Director,  Office  of  Standards, 
Regulations  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Boulevard, 


Room  631.  BT«;3.  Ariington.  VA  22203. 
703  235-1910 

RIN:  121*-AA12 


2051.  •  SAFETY  STANDARDS  FOR 
EXPLOSIVES  AT  METAL  AND 
NONMETAL  MINES 

^Significance:  Regulatory  Program 

Legal  Authority:  30  USC  811 

CFR  Citation:  30  CFR  56.  Subpart  E:  30 
CFR  57.  Subpart  E 

Legal  Deadline:  None 


DOL-MSHA 
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Abstract  On  January  18. 1991.  MSHA 
pubtisbed  a  final  rule  (56  FR  2070}  to 
revise  its  safety  standards  for 
explosives  at  metal  and  nonmetal 
mines.  Before  the  rule  became  effective, 
the  Agency  reassessed  the  potential 
effect  of  several  'proviaions  of  the  final 
rule.  Based  en  this  reassessment, 
MSHA  intends  to  repropose  several 
standards  to  gain  further  public  input. 

Timetable: 


Action 


Oat*         FRCit* 


NPRM 


01/00/92 


Small  Enttfies  ATfected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact  Patricia  W.  Silvey, 
Director,  Office  of  Standards, 
Regulations  aiid  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Boulevard, 
Room  631.  BT»3.  Ariington.  VA  22203. 
703  235-1910 

RIN:  121»-AA17 

2052.  NOTIFICATION, 
INVESTIGATION,  REPORTS  AND 
RECORDS  OF  ACCIDENTS  INJURIES. 
ILLNESSES,  EMPLOYMENT,  AND 
COAL  PRODUCTION  IN  MINES 

Significance:  Agency  Priority 

Legal  Authority:  30  USC  957;  30  USC 
813(d) 

CFR  Citation:  30  CFR  50 

Legal  Deadline:  None 

Abstract  MSHA  is  reviewing  its 
accident  and  injury  and  mine 
production  reporting  forms  to  determine 
whether  the  information  on  the  forms 
could  be  seirt  to  the  Agency  in  other 
formats  sucjfa  as  electronic  submission 
of  forms. 

Timetable: 


Action 


MCil* 


Task  Force 

03/03/86 

Report 

Completed 

ANPRW 

11/14/88 

53  FR  45878 

ANPRM 

•02/17/89 

53  FR  52727 

Comment 

PefkKl  End 

NPRM 

00/00/00 

Small  Entities  Affected:  Businesses 

Gowewment  Levels  Affected:  None 

Agency  Contact  Patricia  W.  Sitvey, 
Director,  Office  of  Standards, 


Regulations  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration.  4015  Wilson  Boulevard, 
Rm  631,  BT  *3.  Arlington,  VA  22203, 
703  235-lSlO 

RIN:  1219-AA33 

2053.  f«OtSE  STAItOARO 

Significance:  Regulatory  Program 

Legal  Aulhorlly:  ^  USC  811 

CFR  Citation:  30  CFR  56;  30  CFR  57;  30 
CFR  70;  30  CFR  n 

Legal  Deadline:  -None 

Abstract  Hearing  impairment  is  a 
serious  occupational  hazard  in  the 
mining  industry.  Many  miners  are 
consistently  exposed  to  noise  levels 
that  are  near  maximum  levels  currently 
permitted  by  MSHA.  As  a  result, 
miners  may  be  suffering  (hearing 
impairment,  notwithstanding  existing 
MSHA  noise  standards.  MSHA  intends 
to  use  comments  and  information 
submitted  in  response  to  the  December 
1989  ANPRM  to  develop  a  proposed 
rule  which  would  establish  similar 
noise  standards  to  apply  to  coal  mining 
and  metal/nonmetal  mining. 

Timetable: 


Legal  Deadline:  Hoae 

Abstract  MSHA  is  proposing  to  amend 
the  definition  of  "experienced  miner"  to 
mean  a  miner  wiio  has  had  one  year  dl 
mining  experienoe  aitd,  for  new  miners 
hired  after  October  13, 1978,  has 
completed  new  miner  training.  MSHA  is 
proposing  to  strengthen  the  training 
requirements  for  exjterienced  miners  by 
adding  course  requirements.  Also, 
MSHA  is  proposing  to  delete  the  coal 
supervisory  personnel  exemption  from 
the  training  requirementa. 

Tlmetat>le: 


Actton 


mchm 


Action 


Dat*  FR  Cit* 


ANPRM" 

ANPRM 
Extended 
Comment 
Period  Close 
6/22/90 

ANPRM 
Comment 
Period  Ene 

NPRM 


12/04/89 
02/21/90 


54  FR  50209 

55  FR  6011 


NPRM  09/24/91    56  FR  48376 

NPRM  Comment    11/25/91    56  FR  48376 
Period  End 

Small  Entities  Affected:  Businesses 

Government  Lev^  Affected:  None 

Agency  Contact  Patricia  W.  Silvey, 
Director,  Office  of  Standards, 
Regulations  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Blvd.. 
Room  631.  BT  #3.  Arlington,  VA  22203, 
703  235-1910 

RIN:  1219-AA55 

2055.  •  REQUIREMENTS  FOR 
APPROVAL  OF  PLAME-AESISTANT 
CONVEYOR  BELTS 

Legal  Authority:  30  USC  957 

CFR  Citation:  30  CFR  14;  30  CFR  18;  30 

CFR  75 


03/05/90    54  FR  50209       Legal  Deadline:  None 


04/00/92 


Snuill  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact  Patricia  W.  Silvey, 

Director  Office  of  Standards, 
Regulations,  and  Variances.  Dep;irtment 
of  Labor,  Mine  Srfcty  and  41ealth 
Administration.  40M  Wilson  Blvd.. 
Room  631,  BT  #3,  Arlington.  VA  22203. 
703  235-1910 

RIN:  1219-AA53 

2054.  EXPERIENCEI»4ilNER  AND 
SUPERVISOR  TRAINING 

Significance:  JRegul^tory  Program 

Legal  Authod^.  30  USC  811;  30  USC 
825 

CHlCltatten:  3e-Ca^48 


Abstract  Conveyor  belts  are  one  of  the 
leading  causes  of  fires  in  underground 
coal  mines.  These  mines  often  use 
many  miles  of  conveyor  belts.  The 
remote  location  of  the  belts  can  allow 
firos  to  start  and  spread  to  the  coail 
before  they  are  detected.  MSHA  lias 
developed  a. new.  more  stringent  test  to 
ev  iluate  the  flame-resistance  of 
conveyor  belts.  Belts  passing  the 
revised  test  would  be  resistant  1o 
ignition  and  .to  flame  propagation.  This 
proposal  would  revise  the  existing 
approval  regulations  and  address  use  of 
the  impsoved  behary  by  mine  operators. 

Timetable: 


AcMon 


FR  CIta 


NPRM  01/00/92 

Small  EnttUas  Affected:  Businesses 

Government  Levels  Affected:  TWone 
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Agency  Contact  Patricia  W.  Silvey. 

Director,  Office  of  Standards. 
Regulations  and  Variances,  Department 
of  Labor.  Mine  Safety  and  Health 
Administration.  4015  Wilson  Boulevard. 
Room  631.  BT«3.  Arlington.  VA  22203. 
703  235-1910 

RIN:  1219-AA65 

2056.  WATER,  SEDIMENT  OR  SLURRY 

IMPOUNDMENTS 

Significance:  Regulatory  Program 

Legal  Authority:  30  USC  611 

CFR  Citation:  30  CFR  57.  Subpart  S;  30 
CFR  56.  Subpart  S 

Legal  Deadline:  None 

Abstract  MSHA  plans  to  publish  a 
proposed  rule  addressing  the  minimum 
standards  for  the  design,  construction 
and  inspection  of  metal/  nonmetal 
impoundments.  The  integrity  of  such 
structures  is  important  to  eliminate  the 
potential  for  loss  of  life  or  property 
damage  downstream  due  to  the 
floodwater  released  as  a  result  of  dam 
failure,  or  upstream  of  the  dam  from  the 
effects  of  rim  slides. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


00/00/00 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Patricia  Silvey. 

Director.  Office  of  Standards. 
Regulations  and  Variances.  Department 
of  Labor,  Mine  Safety  and  Health 
Administration.  4015  Wilson  Boulevard. 
Room  631.  BT  *3.  Arlington.  VA  22203. 
703  235-1910 
RIN:  1219-AA69 


2057.  WATERUNES  IN  BELT 
CONVEYOR  ENTRIES 

Legal  Auttrarity:  30USC811 

CFR  Citation:  30  CFR  75,  Subpart  L 

Legal  Deadline:  None 

Abstract  MSHA  currently  requires 
waterlines  to  be  installed  along  all  belt 
conveyors  in  underground  coal  mines. 
Nozzles  must  be  installed  at  least  every 
300  feet.  Potential  firefighting  problems 
exist,  however,  when  air  used  to 
ventilate  belt  conveyor  entries  moves  in 
an  outby  direction.  Wateriines  installed 
in  belt  entries  where  air  is  moving 


outby  would  be  exposed  to  the  fire 
outby  the  area  where  water  is  needed. 
Heat  from  the  fire  could  melt  or 
otherwise  damage  the  waterline. 
necessitating  the  installation  of  a 
separate  waterline  around  the  fire 
delaying  the  firefighting  effort.  The 
National  Fire  Protection  Association 
(NFPA)  recommends  that  the  water 
flowing  through  waterlines  be  in  the 
same  direction  as  the  ventilating  air 
current.  MSHA  intends  to  propose 
revising  the  current  regulations 
pertaining  to  waterlines  for 
underground  belt  conveyors  to  require 
installation  similar  to  that  proposed  by 
the  NFPA. 

Timetable: 


Action 


Date 


FR  Cite 


NP«M  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Patricia  W.  Silvey. 
Director.  Office  of  Standards. 
Regulations  and  Variances,  Department 
of  Labor.  Mine  Safety  and  Health 
Administration,  4015  Wilson  Boulevard. 
Room  631,  Arlington.  VA  22203.  703  235- 
1910 

RIN:  121&-AA70 

2058.  CARBON  MONOXIDE  MONITOR 
APPROVAL 

Legal  Authority:  30  USC  957 

CFR  Citation:  30  CFR  12 

Legal  Deadline:  None 

Abstract:  The  use  of  carbon  monoxide 
monitoring  systems  in  underground  coal 
mines  can  be  effective  in  monitoring 
mine  atmospheres  to  detect  fires  in  the 
early  stages  of  development.  If  mine 
operators  depend  on  these  systems  for 
early  fire  detection,  minimum 
performance  criteria  are  necessary  to 
ensure  proper  performance.  MSHA 
intends  to  propose  approval 
requirements  for  these  systems  for  use 
in  underground  coal  mines. 

Timetable: 


Action 


Date  FR  Cita 


NPRM  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Patricia  W.  Silvey, 
Director.  Office  of  Standards. 
Regulations  and  Variances.  Department 
of  Labor.  Mine  Safety  and  Health 


Administration,  4015  Wilson  Boulevard, 
Room  631,  BT*3,  Ariington,  VA  22203. 
703  235-1910 

RIN:  1219-AA72 

2059.  FIREFIGHTING  AND  ESCAPE 
AND  EVACUATION  PROGRAM 

Significance:  Agency  Priority 

Legal  Authority:  30  USC  811 

CFR  Citation:  30  CFR  75.  Subpart  L 

Legal  Deadline:  None 

Abstract  Currently  30  CFR  75.1101-23 
requires  each  operator  of  an 
underground  coal  mine  to  adopt  a 
program  for  mine  evacuation  in  the 
event  of  an  emergency,  such  as  fire  or 
explosion.  However,  the  existing 
standard  does  not  directly  address  heat 
sensing  and  carbon  monoxide  detection 
systems  and  the  actions  to  be  taken 
when  such  systems  activate  an  alarm. 
In  addition,  regular  review  and  update 
of  firefighting  and  evacuation  plans  is 
not  required  by  the  existing  standard. 
This  rulemaking  would  address  these 
issues. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  04/00/92 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Patricia  W.  Silvey. 
Director.  Office  of  Standards. 
Regulations  and  Variances.  Department 
of  Labor.  Mine  Safety  and  Health 
Administration.  4015  Wilson  Boulevard. 
Room  631.  BT#3.  Ariington.  VA  22203, 
703  235-1910 

RIN;  1219-AA73 

2060.  •  HIGH-VOLTAGE  LONGWALL 
EQUIPMENT 

Legal  Authority:  30  USC  811 

CFR  Citation:  30  CFR  75 

Legal  Deadline:  None 

Abstract  This  rulemaking  would  apply 
to  high  voltage  electric  face  equipment 
used  in  underground  coal  mines. 
Presently.  30  CFR  75.1002  precludes  the 
use  of  high-voltage  cables  within  150 
feet  of  pillar  workings.  Therefore,  mine 
operators  have  had  to  file  file  petitions 
for  modification  so  that  they  may  use 
high-  voltage  longwall  equipment.  High- 
voltage  longwall  equipment  would  still 
be  required  to  comply  with  the 
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requirements  of  part  18,  but  this 
rulemaking  would  address  additional 
safety  requirements  for  the  use  of  high- 
voltage  longwall  equipment,  including 
trailing  cables,  motor,  and  shearer 
cables. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


DEPARTMENT  OF  LABOR  (DOL) 

Mine  Safety  and  Health  Administration  (MSHA) 


2061.  UNDERGROUND  COAL  MINE 
VENTILATION 

Significance:  Regulatory  Program 

Legal  Authority:  30  USC  811 

CFR  Citation:  30  CFR  75.  Subpart  D 

Legal  Deadline:  None 

Abstract:  The  Agency  published  a 
proposed  rule  concerning  ventilation  in 
underground  coal  mines  which  includes 
provisions  for  the  introduction  of  new 
technology  for  systematic  monitoring  of 
explosive  methane  gas,  as  well  as 
gasses  that  may  indicate  a  mine  fire. 
Other  important  issues  include 
ventilation  of  worked-out  areas  and 
longwall  systems,  including  installation 
and  removal.  The  existing  escapcway 
standards  contained  in  30  CFR  75.1704 
are  incorporated  into  the  proposal.  In 
June  1991,  the  Secretary  established  an 
advisory  committee  to  make 
recommendations  concerning  the 
conditions  under  which  air  coursed 
through  the  belt  entry  could  be  safely 
used  in  the  face  areas  of  underground 
coal  mines. 

Timetable: 


Action 

Date 

FRCIte 

ANPRM 

11/19/85 

50  FR  47702 

ANPRM 
Comment 
Period  End 

02/18/86 

NPRM 

01/27/88 

53  FR  2382 

NPRM  Comment 
Period  End 

08/19/88 

53  FR  26449 

Belt  Entry  Report 
Comment 
Period  Ended 
2/9/90 

08/25/89 

54  FR  48117 

Notice  of 
Establishment 
of  Advisory 
Committee 

06/21/91 

56  FR  27034 

Advisory 
Committee 
Convenes 

10/00/91 

Final  Action 

01/00/92 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Public  hearings 
were  held  during  June  1988  and  April 
1990. 

Agency  Contact  Patricia  W.  Silvey, 
Director.  Office  of  Standards. 
Regulations  and  Variances.  Department 
of  Labor.  Mine  Safety  and  Health 
Administration.  4015  Wilson  Boulevard, 
Room  631,  Arlington,  VA  22203,  703  235- 
1910 

RIN:  1219-AAll 

2062.  EXPLOSIVES  AND  BLASTING  IN 
UNDERGROUND  COAL  MINES 

Legal  Authority:  30  USC  811 

CFR  Citation:  30  CFR  75,  Subpart  N 

Legal  Deadline:  None 

Abstract  On  November  la  1988,  the 
Mine  Safety  and  Hisalth  Administration 
(MSHA)  published  a  final  rule  (53  FR 
46768)  to  revise  its  safety  standards  for 
explosives  and  blasting  in  underground 
coal  mines.  Prior  to  the  effective  date, 
MSHA  stayed  30  CFR  75.1325(b)  which 
restricts  blasting  to  only  one  face  in  a 
working  place  to  allow  further  review 
of  single  versus  multiple  face  blasting. 
This  rulemaking  would  allow  multiface 
blasting  under  limited  conditions; 
recognize  an  alternative  method  of 
giving  experience  for  blasting 
certification;  and  clarify  a  provision 
concerning  precautions  to  be  taken  with 
electrical  equipment  in  blasting  areas. 

Timetable: 


Action 

Date 

FRCIte 

Stay  of  Final 

01/13/89 

54  FR  1360 

Rule  Provision 

NPRM 

12/08/89 

54  FR  50714 

Extended 

01/22/90 

55  FR  220^ 

Comment 

Period  to 

3/16/90 

Agency  Contact  Patricia  W.  Silvey. 

Director,  Office  of  Standards, 
Regulations  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Boulevard, 
Room  631,  BT#3,  Ariington,  VA  22203. 
703  235-1910 

RIN:  1219-AA75 


Final  Rule  Stage 


Action 


Date  FR  Cite 


NPRM  Comment    02/16/90    54  FR  50714 

Period  End 
Final  Action  10/00/91 

.  Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  A  public 
hearing  was  held  May  30. 1990.  in 
Lexington.  Kentucky.  (55  FR  18737) 

Agency  Contact  Patricia  W.  Silvey. 
Director.  Office  of  Standards. 
Regulations  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Boulevard, 
Room  631,  BT*3.  Ariington.  VA  22203, 
703  235-1910 

RIN:  1219-AA16 

2063.  •  DIESEL-POWERED 
EQUIPMENT  FOR  UNDERGROUND 
COAL  MINES 

Significance:  Regulatory  Program 

Legal  Authority:  30  USC  811;  30  USC 
957 

CFR  Citation:  30  CFR  7;  30  CFR  70;  30 

CFR  75 

Legal  Deadline:  None 

Abstract  MSHA  has  an  established 
mining  equipment  approval  program 
which  includes  evaluation  criteria  and 
corresponding  safety  standards 
requiring  the  use  and  maintenance  of 
approved  equipment.  However,  existing 
approval  regulations  do  not  generally 
apply  to  the  diesel-powered  equipment 
now  being  used  in  coal  mines.  In  July 
1988  an  advisory  committee  convened 
by  the  Secretary  of  Labor  made 
recommendations  to  the  Secretary 
concerning  standards  for  the  use  of 
diesel-powered  equipment  in 
underground  coal  mines.  Based  on 
those  recommendations,  MSHA  has 
published  a  proposed  rule  that 
adriresses  the  approval  of  components 
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and  standards  for  its  use.  including 
monitoring  requirements  for  certain 
diesel  emissions.  Public  hearings  were 
held  in  February  and  March  1991. 
MSHA  also  published  an  ANPRM 
addressing  diesel  equipment  safety 
features  beyond  the  basic  engine  and 
power  packages.  The  Agency  withdrew 
this  ANPRM  on  March  1.  1991.  in  order 
to  focus  it»  resources  on  higher  priority 
regulatory  projects. 

Timetable; 

Action 


Date 


FR  Cite 


NPHM  10/04/89     54  FR  40950 

NPRM  Comment  07/06/90    54  FR  53328 

Period  End  , 

Final  Action  06/00/9? 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Patricia  W.  Silvey. 

Director.  Office  of  Standards, 
Regulations  and  Variances.  Department 
of  Labor.  Mine  Safety  and  Health 
Administration.  4015  Wilson  Boulevard, 
Room  631.  BT*3.  Ariington.  VA  22203. 
703  235-1910 

R1N:  1219-AA27 


2064.  CIVIL  PENALTIES  FOR 
VIOLATIONS  OF  THE  FEDERAL  MINE 
SAFETY  AND  HEALTH  ACT  OF  1977 

Significance:  Regulatory  Program 

Legal  Authority:  30USC811 

CFR  Citation:  30CFR10Q 

Lesal  DeadNns:  None 

Abstract  Under  sections  105(c)  and  110 
of  the  Federal-Mine  Safety  and  Health 
Act  of  1977.  "MSHA  is  required  to 
assess  a  civil  penalty  for  all  violations 
of  the  Act  and  mandatory  safety  and 
health  standards.  In  May  1982.  MSHA 
issued  revised  civil  penalty  regulations 
that  included  a  provision  for 
assessment  of  $20.00  single  penalty  for 
non-significant-and-substantial  (non- 
S&S)  violations  that  are  timely  abated. 
In  November  1989,  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  ordered  MSHA  to 
revise  its  civil  penalty  regulations  and 
take  immediate  interim  steps  to  correct 
the  assessments  system.  The  Court 
retained  jurisdiction  of  the  case  to 
consider  the  issues  after  its  remand.  In 
response  to  the  Court's- order.  MSHA 
(1)  temporarily  suspended  the  sentence 
in  30  CFR  100.3(c)  which  excludes 
timely  paid  single  penalty  assessmer*- 


from  an  operator's  history  of  violations 
for  regular  assessment  purposes,  and  (2) 
issued  a  policy  that  implemented  an 
"excessive  history"  program  for  non- 
S&S  violations.  In  addition.  MSHA  also 
implemented  an  excessive  history 
program  for  SftS  violations.  MSHA 
published  a  civil  penalty  proposal  that 
(cont) 

Timetable: 


Action 


Date  FR  CHe 


NPRM  12/28/90    55  FR  53482 

NPRM  Comment  03/01/91     55  FR  53482 

Penod  End 

Final  Action  10/00/91 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  formulates  a  permanent 
regulatory  action  in  compliance  with 
the  Court's  order  and  revises  its  civil 
penalty  assessments.  The  proposal  is 
responsive  to  the  Omnibus  Budget 
Reconciliation  Bill  that  became 
effective  November  5. 1990.  It  reflects 
changes  caused  by  inflation  by 
including  across-the-board  increases  for 
all  categories  of  penalties. 

Agency  Contact  Patricia  Silvey, 

Director.  Office  of  Standards. 
Regulations  and  Variances.  Department 
of  Labor.  Mine  Safety  and  Health 
Administration.  4015  Wilson  Boulevard. 
Room  631.  BT*3.  Arlington,  VA  22203. 
70S  235-1910 

RIN:  1219-AA44 


2065.  HAZARD  COAMMJNICATION 

Signiflcance:  Regulatory  Program 

Legal  Authority:  30  USC  811 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  The  primary  purpose  of  this 
action  is  to  provide  miners  with  the 
means  to  receive  necessary  information 
on  the  hazards  of  chemicals  to  which 
they  are  exposed  and  the  action 
necessary  to  protect  their  safety  and 
health.  In  preparation  of  a  proposed 
rule.  MSHA  has  reviewed  OSHA's 
hazard  communication  standard  and 
information  collected  by  NIOSH. 
MSHA's  proposed  rule  pursues  a 
performance-oriented  approach  that 
will  allow  employees  the  Oexibility  to 
develop  appropriate  individual 
programs  tailored  to  their  particular 


workplace  conditions.  Hearings  are 
scheduled  for  Fall  1991. 

Timetable: 


Action 


Date 


FR  CMS 


03/30/88    53  FR  10257 
07/31/88 


11/02/90    5S  FR  46400 
12/28/90    58  FR  53314 


ANPRM 
ANPRM 

Comnr^ent 

Period  End 
NPRM 
Extended 

comment 

period  until 

4/5/91 
NPRM  Comment    02/01/91     55  FR  46400 

Period  End 
Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Patricia  W.  Silvey. 
Director.  Office  of  Standards. 
Regulations  and  Variances,  Department 
of  Labor.  Mine  Safety  and  Health 
Administration.  4015  Wilson  Blvd., 
Room  631,  BT  *3.  Arlington,  VA  22203, 
703  235-1910 

RIN:  1219-AA47 


2066.  AIR  QUALITY  CHEMICAL 
SUBSTANCES  AND  RESPIRATORY 
PROTECTION  STANDARDS 

Significance:  Regulatory  Program 

Legal  Authority:  30  USC  811 

CFR  atation:   30  CFR  56;  30  CFR  57;  30 
CFR  58;  30  CFR  70;  30  CFR  71;  30  CFR 
72:  30  CFR  75;  30  CFR  90 

Legal  Deadline:  None 

Abstract  MSHA's  proposed  rule 
incorporates  permissible  exposure 
limits  which  are  applicable  to  the 
hazards  encountered  in  metal  and 
nonmetal  mines  and  coal  mines.  The 
proposal  solicits  comments  on  updating 
permissible  exposure  limits  and 
methods  of  controlling  such  limits. 
Permissible  exposure  limits  and 
standards  for  use  of  respiratory 
protective  equipment  would  replace 
outdated  incorporations  by  reference. 
The  proposal  would  also  update 
asbestos  standards.  Other  issues  being 
considered  are:  requirements  for 
exposure  monitoring;  precautions  for 
handling  restricted-use  chemicals; 
notification  to  workers  of  overexposure; 
miner  access  to  exposure  monitoring 
records;  medical  surveillance  and 
transfer  of  miners  required  to  use 
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Final  Rule  Stage 


respirators  and  miners  using  certain 
carcinogens. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/29/89  54  FR  35760 

NPRM  Comment  08/30/91  56  FR  29201 

Period  End  ^ 

Final  Action  11/00/92 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Patricia  W.  Silvey. 

Director.  Office  of  Standards, 
Regulations  and  Variances.  Department 
of  Labor.  Mine  Safety  and  Health 
Administration,  4015  Wilson  Blvd.,  Rm 
631,  BT  *3,  Arlington.  VA  22203.  703 
235-1910 

RIN:  1219-AA48 

2067.  REFUSE  PILE  AND 
IMPOUNDMENT  INSPECTION 
RECORDS 

Legal  Authority:  30  USC  811 

CFR  Citation:  30  CFR  "77.  Subpart  C 

Legal  Deadline:  None 

Abstract:  This  rulemaking  addresses 
recordkeeping  requirements  for  refuse 
piles  and  impoundment  structures  at 
coal  mines  under  30  CFR  Part  77.  In 
addition,  this  rulemaking  addresses 
inspection  and  abandonment 
procedures  for  impoundment  structures. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/15/90    55  FR  24526 

NPRM  Comment  09/21/90    55  FR  24526 

Period  End 

Final  Action  10/00/91 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  A  public 
hearing  was  held  in  December  1990  in 
Pittsburgh.  Pennsylvania. 


Agency  Contact  Patricia  W.  Silvey. 

Director.  Office  of  Standards. 
Regulations  and  Variances.  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Blvd.,  Rm 
631.  BT  »^3.  Arlington.  VA  22203.  703 
235-1910 

RIN:  1219-AA49 

2068.  APPROVAL  OF  ELECTRIC 
CABLES  AND  SPLICE  KITS 

Significance:  Agency  Priority 

Legal  Authority:  30  USC  957:  30  USC 
811 

CFR  Citation:  30  CFR  18:  30  CFR  7:  30 

CFR  57:  30  CFR  75 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would  revise 
existing  30  CFR  Part  18  specifications 
and  test  requirements  for  the  approval 
of  electric  cables  and  incorporate  a 
new  requirement  for  the  approval  of 
cable  splice  kits  as  a  subpart  to  30  CFR 
Part  7.  Under  Part  7,  testing  would  be 
done  by  the  applicant  or  a  third  party, 
subject  to  agency  requirements  and 
approval.  MSHA's  proposal  would 
update  the  existing  approval  criteria, 
establish  minimum  standards  for  the 
material  used  to  repair  cables,  and 
allow  the  introduction  of  new 
technology,  where  appropriate. 
Conforming  modifications  to  the 
agency's  electrical  safety  standards  in 
30  CFR  Parts  57  and  75  would  also  be 
made  to  require  cables  and  splices  "be 
accepted  or  approved  by  MSHA  as 
flame  resistant." 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/01/90    55  FR  40124 

NPRM  Comment  11/30/90 
Period  End 

Final  Action  02/00/92 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 


Agency  Contact  Patricia  W.  Silvey, 
Director.  Office  of  Standards. 
Department  of  Labor.  Mine  Safety  and 
Health  Administration.  4015  Wilson 
Boulevard.  Room  631,  BT«3  Arlington. 
VA  22203,  703  235-1910 

RIN:  1219-AA57 

2069.  APPROVAL  OF  ELECTRIC 
MOTOR  ASSEMBLIES 

Significance:  /Vgency  Priority 

Legal  Authority:  30  USC  957 

CFR  Citation:  30  CFR  18:  30  CFR  7 

Legal  Deadline:  None 

Abstract  MSHA  proposes  to  add  a 
new  subpart  to  30  CFR  part  7  and 
revise  existing  30  CFR  part  18 
specifications  and  test  requirements  for 
the  approval  of  electric  motor 
assemblies.  Under  part  7,  testing  would 
be  done  by  the  applicant  or  a  third  part, 
subject  to  agency  requirements  and 
approval.  MSHA's  proposal  would 
update  the  existing  approval  criteria 
and  would  allow  the  introduction  of 
new  technology,  where  appropriate. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  03/12/91     56  FR  10464 

NPRM  Comment  06/14/91 

Period  End 

Final  Action  03/00/92 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Patricia  W  Silvey, 

Director,  Office  of  Standards, 
Regulations  and  Variances,  Department 
of  Labor.  Mine  Safety  and  Health 
Administration.  4015  Wilson  Boulevard. 
Room  631.  BT*3.  Arlington.  VA  22203. 
703  235-1910 

RIN;  I219-/VA61 
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207a  METAL  AND  NONMETAL 
RADIATION  STANDARDS 

Significance:  Rejjulatory  lToyr»n. 

Legal  Authority:  30  USC  8ii 

CFR  Citation:  30  €FR  57.  Subpart  D 

Legal  Deadline:  None 

Abstract  MSHA  is  withdrawing  this 
agenda  itfein  in  order  to  focus  on  higher 
priority  regulatory  projects. 


rimetable. 
Action 


0M« 


ntcit* 


ANPRM 

ANPRV 

Ccmmeni 

Penod  End 
NPRM  12/19/86    51  FR  45678 

NPRM  Comment    02/16/87    51  FR  45678 

(•wiod  End 
Wittidrawn  08/17/91 

Small  Entities  Affected:  Businesses 

Government  Levels  Affecteor  Nonp 


Agency  Contact  Patricia  W.  Siivey. 
Director.  Oflice  of  Standards, 
Regulations  and  Variances.  Departmenl 
of  Labor.  Mine  Safety  and  Health 
Adtninistratiom  4015  Wilson  Boulevard. 
Rm  631.  Arlington.  VA  22203.  703  235- 
1910 


11/19/85    50  FR  47700 
02/18/86 


RIN:  1.''19-AA28 


DEPARTMENT  OF  LA60R  (OOL) 

Office  of  the  Assistant  Secretary  for  Administration  and  Manafemewt  (OASAM) 


Prerule  Stage 


2071.  •  DEPAfmiENT  OF  LABOR 
ACQUISITION  REGULATIONS 

Legal  Authority:  5  USC  301:  40  USC 

486(g) 

CFR  Citation:  48  CFR  2900  to  2999 

Legal  Deadline:  None 

Abstract  Revisions  to  DOLAR  refleci 
changes  in  the  Federal  Acquisition 


Regulations  and  organizational  change,"- 
within  DOL 


TimetaMe: 
Action 


FRCnt 


Next  Action  Undetiermined 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 


Agency  Contact  Melvin  Goldberg. 

Chief.  Division  of  Procurement  and 
Grant  Policy.  Department  of  Labor. 
OfHce  of  the  Assistant  Secretary  for 
Administration  and  Management,  200 
Constitution  Avenue.  NW..  Room  S1322. 
FP  Bldg.,  Washington.  DC  20210j  202 
523-9174 

RIN:  1291-AA20 


DEPARTMENT  OF  LABOR  (DOL) 

Office  of  the  Assistant  Secretary  for  Administration  and  Management  (OASAM) 


Proposed  Ride  Stage 


2072.  NONDISCRIMfNATION  IN 
PROGRAMS  AND  ACTIVITIES 
RECEIVING  FEDERAL  FINANCIAL 
ASSISTANCE  FROM  THE 
DEPAIVTMEirr  OF  LABOR 

Significance:  Regulatory  Program 

Legal  Authority:  15  USC  3151:  20  USC 
1681  to  1883;  20  USC  1685;  20  USC  1686; 
29  use  794:  29  USC  1551;  29  USC  1574; 
29  USC  1577:  29  USC  1579;  42  USC  6101 
to  6107;  42  USC  2000d  to  2000d-4 

CFR  Citation:  29  CFR  31 

Legal  Deadline:  Final.  Statutory, 
Seplember  12.  1979. 
Regulations  to  implement  the  Age 
Discrimination  Act  were  required  as  of 
9/12/79  and  to  implement  JTPA  as  of 
10/01/83.  The  regulation  must  be 


coordinated  with  DO)  pursuant  to 
(cont) 

Al>stract  DOL's  existing  regulations 
implementing  Title  VI  of  the  Civil 
Rights  Act  of  1964  and  Section  504  of 
the  Rehabilitation  Act  of  1973,  as 
amended  would  be  amended  and 
revised  as  a  single  comprehensive  civil 
rights  regulation  covering  all  DOL 
statutory  authority  relating  to 
nondiscrimination  in  Federally  assisted 
programs. 

Timetat>le: 


Action 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local, 
State 


Public  Compliance -Cost  Initial  Cost: 

SO 

Sectors  Affected:  None 

Additional  Information:  LEGAL 
DEADLINE  CONT:  Executive  Order 
12250.  with  EEOG  pursuant  to  E.O. 
12067,  and  with  the  Office  of 
Management  and  Budget  pursuant  to 
E.0. 12291.  prior  to  publication  as  an 
NPRM. 

Agency  Contact  Annabelle  T. 
Loclchart.  Director,  Directorate  of  Civil 
Rights,  Department  of  Labor,  Office  of 
the  Assistant  Secretary  Ibr 
Administration  and  Management,  200 
Constitution  Ave.,  NW.,  Rm  N4123, 
FPBldg.,  Washington,  DC  20210.  202  523- 
8927 

RIN:  1291-AA02 
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DEPARTMENT  OF  LABOR  (DOL) 

Office  of  the  Assistant  Secretary  for  Administration  and  Management  (OASAM) 


Final  Rule  Stage 


2073.  ADMINISTRATIVE  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
GOVERNMENT  AND  NONPROFIT 
INSTITUTIONS 

Significance:  Agency  Priority 

Legal  Authority:  OMB  Circular  A-110 

CFR  Citation:  29  CFR  97 

Legal  Deadline:  None 

Abstract  On  March  11, 1988  a  common 
final  rule  was  published  which 
implemented  OMB  Circular  A-102, 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  with  State 
and  Local  governments.  OMB  and 
EH4HS  have  prepared  a  proposed 
common  rule  and  revised  Circular  A- 
110  to  conform  the  grants  management 
requirements  for  non-governmental 
grantees  with  government  grants.  The 
common  rule  already  published  on 
governmental  grantees  will  be  amended 
to  incorporate  non-governmental  grants. 

Timetable: 


Action 


Date  FROte 


NPRM  11/04/88    53  FR  44710 

NPRM  Comment    01/03/89 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  Melvin  Goldberg. 
Director.  Office  of  Procurement  and 
Grant  Policy.  Department  of  Labor. 
Office  of  the  Assistant  Secretary  for 
Administration  and  Management.  200 
Constitution  Avenue.  NW..  Rm  S1522. 
FP  Bldg..  Washington.  DC  20210,  202 
523-9174 

RIN:  1291-AA15 

2074.  NEW  RESTRICTIONS  ON 
LOBBYING 

Significance:  Regulatory  Program 


Legal  Authority:  PL  101-121  Section 
319  (31  USC  1352);  5  USC  301 
Reorganization  Plan  No.  6  of  1950 

CFR  Citation:  29  CFR  93 

Legal  Deadline:  None 

Abstract  This  rule  is  in  response  to 
Section  319  of  Public  Law  101-121. 
Section  319  generally  prohibits 
recipients  of  Federal  contracts,  grants, 
and  loans  from  using  appropriated 
funds  for  lobbying  the  Executive  or 
Legislative  Branches  of  the  Federal 
Govemment  in  connection  with  a 
specific  contract,  grant  or  loan.  Section 
319  also  requires  that  each  person  who 
requests  or  receives  a  Federal  contract, 
grant,  cooperative  agreement,  loan,  or  a 
Federal  commitment  to  insure  or 
guarantee  a  loan,  must  disclose 
lobbying. 


Action 


Date  FR  Cita 


Interim  Final  02/26/90    55  FR  6736 

Rule 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  Local. 

State 

Agency  Contact  Adam  W.  Hare. 

Procurement  Analyst,  Department  of 
Labor.  Office  of  the  Assistant  Secretary 
for  Administration  and  Management 
200  Constitution  Avenue.  NW..  Room 
S1522.  FP  Building,  Washington.  DC 
20210.  202  523-9174 

RIN:  1291-AA18 


2075.  AUDIT  REQUIREMENTS  FOR 
GRANTS,  CONTRACTS,  AND  OTHER 
AGREEMENTS 

Legal  Authority:  OMB  Circular  A-133: 
5  USC  301  Reorganization  Plan  No.  6  of 
1950 

CFR  Citation:  29  CFR  96 


Legal  Deadline:  None 

Abstract  This  rule  implements  OMB 
Circular  A-133  which  provides  policy 
guidance  to  Federal  agencies  for 
establishing  uniform  requirements  for 
audits  of  awards  provided  to 
institutions  of  higher  education  and 
other  nonprofit  organizations.  It 
replaces  Attachment  F  to  OMB  Circular 
A-110.  OMB  Circular  A-133  requires 
nonprofit  institutions  that  receive 
$100,000  or  more  in  Federal  awards 
annual  to  have  an  audit  made  in 
accordance  with  the  provisions  of  the 
Circular.  The  Circular  also  provides  for 
oversight  by  Federal  agencies. 

Timetable: 


Action 


Data  FR  Cita 


Begin  Review 
End  Review 
Final  Action 


11/01/90 
09/30/91 
00/00/00 


Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected: 

Undetermined 

Additional  Information:  This  rule 
implements  OMB  Circular  A-133.  which 
was  published  for  public  comment 
before  it  was  issued.  All  substantive 
decisions  have  already  been  made  by 
OMB  in  issuing  the  Circular. 

Agency  Contact  Richard  W.  Strom. 

Procurement  Analyst,  Department  of 
Labor,  Office  of  the  Assistant  Secretary 
for  Administration  and  Management, 
200  Constitution  Avenue,  NW.,  Room 
Si 522,  FP  Building.  Washington.  DC 
20210.  202  523-9174 

RIN:  1291-AA19 


DEPARTMENT  OF  LABOR  (DOL) 

Occupational  Safety  and  Health  Administration  (OSHA) 


Prerule  Stage 


2076.  MEDICAL  SURVEILLANCE 
PROGRAMS  FOR  EMPLOYEES 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655(b] 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 


Abstract  On  January  19, 1989,  OSHA 
modified  (54  FR  2332)  the  Z  table 
permissible  exposure  limits  of  29  CFE 
1910.1000  in  response  to  current 
scientific  data.  Section  6(b}  of  the  Act 
requires  where  appropriate,  provision 
for  medical  surveillance  in  each  6(b) 
rulemaking  for  a  harmful  substance.  A 
generic  standard  for  medical 


surveillance  would  satisfy  the 
requirements  of  the  Act  thus  enabling 
the  Agency  to  deal  directly  with  the 
narrower  issues  of  the  revision  of  the 
tables.  OSHA  published  an  Advance 
Notice  of  Proposed  Rulemaking  on 
September  27. 1988,  (53  FR  37595)  to 
acquire  additional  information.  OSHA 
also  intends  to  review  its  compliance 


:»3592 
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experience  with  medical  surveillance 
provisions  and  seek  experienced 
medical  opinion  in  the  form  of  a 
symposium  or  other  public  discussion. 
In  addition.  OSHA  initiated  a  survey  in 
1990  to  collect  information  regarding 
the  prevalence  and  effectiveness  of 
current  medical  surveillance  programs. 

Timetable: 


Action 


Date 


FR  Ctte 


ANPRM  09/27/88    53  FR  37595 

ANPRM  12/27/88 

Comment 

Period  End 
Next  Action  to        02/00/92 

be  Deteimined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Charles  E.  Adkins. 

Director,  Health  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue,  NW.,  Rm  N3718, 
FP  Bldg..  Washington.  DC  20210.  202 
523-7075 

RIN:  1218-ABOO 


2077.  EXPOSURE  ASSESSMENT 
PROGRAMS  FOR  EMPLOYEES 
EXPOSED  TO  HAZARDOUS 
CHEMICALS 

Significance:  Regulatory  Program 

Legal  Auttiority:  29  USC  655(b) 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  On  January  19.  1989,  OSHA 
modified  (54  FR  2332)  the  Z  table 
permissible  exposure  limits  of  29  CFR 
1910.1000  (General  Industry)  in 
response  to  current  scientific  data. 
Section  6(b)(7)  of  the  Act  requires 
provisions  for  exposure  monitoring  for 
each  substance  undergoing  6(b) 
rulemaking.  A  generic  standard  for 
exposure  monitoring  would  satisfy  the 
monitoring  requirement  of  the  Act  thus 
enabling  the  Agency  to  deal  directly 
with  the  narrower  issues  of  the  revision 
of  the  Z  tables.  OSHA  published  an 
Advance  Notice  of  Proposed 
Rulemaking  on  September  27. 1988.  (53 
FR  37591).  OSHA  intends  to  review  its 
compliance  experience  with  exposure 
monitoring  provisions  and  seek  expert 
opinion  to  determine  the 
appropriateness  of  generic  exposure 
monitoring  provisions.  In  addition, 
OSI-L\  initiated  a  survey  in  1990  to 


collect  information  regarding  the 
prevalence  and  effectiveness  of  current 
exposure  assessment  programs. 

Timetable: 


Action 


Date 


FR  Cite 


09/27/88 
12/27/88 


53  FR  37591 


02/00/92 


ANPRM 
ANPRM 

Comment 

Period  End 
Next  Action  to 

be  Determined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Charles  E.  Adkins. 
Director.  Health  Standards  Programs, 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue,  NW..  Rm  N3718, 
FP  Bldg..  Washington.  DC  20210.  202 
523-7075 

RIN:  1218-ABOl 

2078.  •  ERGONOMIC  SAFETY  AND 
HEALTH  STANDARDS 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655(b];  40 
USC  333 

CFR  Citation:  29  CFR  1910 

Legal  Deadline:  None 

Abstract  The  Bureau  of  Labor 
Statistics  (BLS)  has  reported  the 
number  of  reported  "disorders 
associated  with  repeated  trauma"  have 
more  than  doubled  since  1984.  These 
serious,  potentially  crippling  disorders 
account  for  48  percent  of  all 
occupational  illnesses  reported  to 
OSHA  in  1988.  up  from  28  percent  in 
1984.  These  disorders  are  being 
recognized  as  very  serious  problems  by 
the  industrial  nations  of  the  world  and 
some  have  promulgated  ergonomic 
standards  in  the  last  several  years.  In 
November  1988.  OSHA  received  a 
petition  from  a  meat  packing  industry 
representative  requesting  the 
development  of  a  standard  covering 
ergonomic  issues.  Prior  to  issuing  a 
Notice  of  Proposed  Rulemaking 
(NPRM).  OSHA  will  publish  an 
Advance  Notice  of  Proposed 
Rulemaking  (ANPRM)  to  gather,  review, 
and  analyze  available  information  in 
industry  on  individual  case  studies, 
anecdotal  data,  and  statistical  data  in 
which  ergonomic  hazards  have  been 
addressed  and  resolved.  OSHA  also 


will  seek  this  information  from  a 
variety  of  other  sources. 

Timetable: 


Action 


Date  FR  Ctte 


ANPRM  11/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Roger  A.  Clark. 
Director.  Directorate  of  Safety 
Standards  Programs.  Department  of 
Labor.  Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue,  NW..  Room  N3605.  FP  Building, 
Washington,  DC  20210.  202  523-8061 

RIN:  1218-AB36 

2079.  CRANE  SAFETY 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655(b):  40 
USC  333;  j33  use  941 

CFR  Citation:   29  CFR  1926.550;  29  CFR 
1926.552;  29  CFR  1926.553;  29  CFR 
1926.554;  29  CFR  1926.556;  29  CFR 
1910.67;  29  CFR  1910.179;  29  CFR 
1910.180;  29  CFR  1919.181;  29  CFR 
1915.115;  29  CFR  1915.117;  29  CFR 
1917.20;  29  CFR  1917.27;  29  CFR  1918.12; 
29  CFR  1919 

Legal  Deadline:  None 

Abstract  The  present  crane  regulations 
for  construction,  general  industry,  and, 
the  maritime  industry  have  not  been 
revised  since  being  promulgated  in 
1971.  They  rely  heavily  on  outdated 
1968  ANSI  standards.  OSHA  has 
received  comments  that  the  existing 
provisions  are  inadequate  and  need 
revision  to  reflect  current  conditions 
and  equipment.  It  has  also  been 
suggested  that  there  is  need  to  establish 
additional  crane  installation  and  use 
provisions,  including  possible 
certification  programs  for  crane 
operators  and  riggers.  OSHA 
anticipated  this  project  will  come  about 
in  several  phases  due  to  the  magnitude 
of  the  project. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  03/00/92 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Roger  A.  Clark, 
Director,  Directorate  of  Safety 
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Standards  Program.  Department  of 
Labor.  Occupational  Safety  and  Health 
Administration.  200  Constitution 


Avenue.  NW..  Room  N3605,  FP  Building. 
Washington,  DC  20210,  202  523-8081 

RIN:  1218-AB38 


DEPARTMENT  OF  LABOR  (DOL) 

Occupational  Safety  and  Health  Administration  (OSHA) 
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2080.  RESPIRATORY  PROTECTION 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910.134:  29  CFR 
1915.152;  29  CFR  1918.102;  29  CFR 
1926.103 

Legal  Deadline:  None 

Abstract  The  present  respiratory 
protection  standards  have  been  in  place 
for  more  than  10  years  and  do  not  take 
into  consideration  the  current  state-of- 
the-art  for  respiratory  protection.  In 
addition,  the  general  industry  standard 
for  respirators  contains  redundancies 
and  includes  several  advisory 
provisions  which  should  be  eliminated 
or  changed.  OSHA  has  reviewed  the 
current  standards  and  intends  to 
propose  revisions.  In  developing  this 
proposal.  OSHA  has  been  working 
closely  with  -the  National  Institute  of 
Occupational  Safety  and  Health 
(NIOSH)  and  the  Mine  Safety  and 
Health  Administration  (MSHA). 

Timetable: 


Action 


Date 


FR  Ctte 


05/14/82 
09/13/82 


11/29/85 


ANPRM  05/14/82    47  FR  20803 

ANPRM 

Comment 

Period  End 
Public  Comment 

Period  on 

Preproposal 

Draft  Ends 
NPRM  01/00/92 

Final  Action  12/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Charles  E.  Adkins. 

Director.  Health  Standards  Programs. 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Ave..  NW..  Rm  N3718.  FP 
Bldg..  Washington.  DC  20210.  202  523- 
7075 

RIN:  1218-AA05 


2081.  SAFETY  AND  HEALTH 
REGULATIONS  FOR  LONGSHORING 
(PART  1918) 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655 
Occupational  Safety  and  Health  Act  of 
1970;  33  USC  941  Longshore  and 
Harborworkers  Compensation  Act 

CFR  Citation:  29  CFR  1910.16;  29  CFR 
1918,  (Revision) 

Legal  Deadline:  None 

Abstract  The  purpose  of  this  regulatory 
action  would  be  to  update  and  revise  a 
standard  first  issued  in  1960.  The 
current  language  in  many  instances 
addresses  the  hazards  of  cargo 
handling  involving  methods  long  since 
abandoned,  and  fails  to  address  the 
serious  hazards  of  newer  methods. 
Because  much  of  the  current  standard  is 
out  of  date,  there  are  problems  with 
compliance.  These  revised  requirements 
will  provide  both  employers  and 
employees  with  a  blueprint  for  effective 
and  safe  work  practices  in  the  cargo 
handling  industry.  No  alternative  other 
than  revision  is  contemplated.  The 
annual  cost  of  the  revision  is  expected 
to  be  minimal  -  less  than  five  million 
dollars. 

Timetal)le: 


Action 


Date  FR  Ctte 


NPRM 


01/00/92 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Sectors  Affected:  44  Water 
Transportation 

Agency  Contact  Roger  A.  Clark. 

Director.  Safety  Standards  Programs. 
Department  of  I^bor,  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Avenue.  NW..  Rm  N3605 
FP  Building.  Washington,  DC  20210.  202 
523-8061 

RIN:  1218-AA56 

2082.  STEEL  ERECTION  (PART  1926) 
Significance:  Regulatory  Program 


Legal  Authority:  29  USC  655:  40  USC 
333 

CFR  Citation:  29  CFR  1926.750. 
(Revision);  29  CFR  1926.751.  (Revision); 
29  ere  1926.752,  (Revision) 

Legal  Deadline:  None 

Abstract  This  action  will  consolidate, 
clarify,  and  revise  the  existing 
provisions  governing  steel  erection 
assembly,  flooring,  holting,  riveting, 
fltting-up.  plumbing-up,  and  fall 
protection.  When  completed,  the 
revised  fall  protection  requirements 
may  be  relocated  and  be  incorporated 
into  Subpart  M  (of  Part  1926)  which  is 
the  general  fall  protection  standard. 

Timetable: 


Action 


Date  FR  Ctte 


NPRM  04/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Roger  A.  Clark. 

Director,  Safety  Standards  Programs. 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue,  NW..  Rm  N3605. 
FP  Building,  Washington.  DC  20210.  202 
523-8061 

RIN:  121&-AA65 

2083.  WELDING,  CUTTING  AND 
BRAZING  (PART  1910) 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910.251;  29  CFR 
1910.252;  29  CFR  1910.253;  29  CFR 
1910.254 

Legal  Deadline:  None 

Abstract  OSHA  proposes  to  revise  and 
update  its  existing  Subpart  Q  covering 
welding,  cutting  and  brazing  operations, 
and  to  develop  performance-oriented 
standards  designed  to  reduce  the 
number  of  deaths  and  injuries  due  to 
unsafe  equipment  and  unsafe 
operations.  There  has  been  no 
substantial  revision  to  Subpart  Q  since 
its  adoption  in  1971.  A  complete  and 
comprehensive  revision  is  needed  at 
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this  time  to  bring  the  standard  into  line 
with  the  current  state-of-the  art  and 
updated  consensus  standards. 

Timetable: 


Action 


Oat* 


FRCIte 


Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Sectors  Affected:  Multiple 

Agency  Contact  Roger  A.  Clark. 

Director.  Safety  Standards  Programs, 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Ave..  NW..  Rm  N3605.  FP 
Bldg..  Washingtoa  DC  20210.  202  523- 
8061 

RIN:  121&-AA72 

2084.  GLYCOL  ETHERS:  2- 
METHOXYETHANOL,  2- 
ETHOXYETHANOL  AND  THEIR 
ACETATES 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655;  29  USC 
657 

CFR  Citation:  29  CFR  1910.1000 

Legal  Deadline:  None 

Abstract  On  May  20. 1986.  the 
Environmental  Protection  Agency  (EPA) 
issued  a  report  to  OSHA.  under  Section 
9(a)  of  the  Toxic  Substances  Control 
Act,  stating  that  EPA  has  reasonable 
basis  to  conclude  that  the  risk  of  injury 
to  worker  health  from  exposure  to  four 
glycol  ethers  during  their  manufacture, 
processing  and  use  is  unreasonable, 
and  that  this  risk  may  be  prevented  or 
reduced  to  a  significant  extent  by 
OSHA  regulatory  action.  EPA  gave 
OSHA  180  days  in  which  to  respond  to 
its  report.  OSHA  published  its  response 
on  December  11. 1986.  stating  that 
OSHA  had  preliminarily  concluded  that 
occupational  exposures  to  the  subject 
glycol  ethers  at  the  current  OSHA 
permissible  exposure  limits  may  present 
significant  risks  to  the  health  of 
workers.  OSHA  published  an  Advance 
Notice  of  Proposed  rulemaking 
(ANPRM)  on  April  2. 1987.  (52  FR 
10586).  OSHA  will  use  the  information 
received  in  response  to  the  ANPRM.  as 
well  as  other  information  and  analysis, 
to  prepare  a  proposed  siandard. 


Timetable: 

Action 

Oat*           FR  Cn« 

ANPRM                   04/02/87    52  FR  10586 
ANPRM                    07/31/87 

Comment 

Period  End 
NPRM                      10/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Charles  E.  Adkins. 

Director.  Health  Standards  Programs. 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue,  NW..  Rm  N3718, 
FP  Bldg..  Washington.  DC  20210.  202 
523-7075 

RIN:  1218-AA84 


2085.  EXPLOSIVE  AND  OTHER 
DANGEROUS  ATMOSPHERES  (PART 
1915) 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655(b);  33 
USC  941 

CFR  Citation:  29  CFR  1915.11;  29  CFR 
1915.12;  29  CFR  1915.13;  29  CFR  1915.14; 
29  CFR  1915.15;  29  CFR  1915.16 

Legal  Deadline:  None 

Abstract  This  regulatory  action  will 
revise  the  existing  shipyard  standard 
covering  explosive  and  other  dangerous 
atmospheres.  This  revision  will  develop, 
in  part,  a  performance-oriented 
standard,  address  any  gaps  in  coverage, 
recognize  new  technology,  and 
eliminate  outmoded  or  redundant 
standards. 

Timetable: 


Action 


Date 


FR  Git* 


NPRM  11/29/88    53  FR  48092 

NPRM  Comment    02/27/89 

Period  End 
Reopen  Public        11/00/91 

Recofd 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Federal 

Sectors  Affected:  373  Ship  and  Boat 

Building  and  Repairing 

Agency  Contact  Roger  A.  Clark, 

Director.  Safety  Standards  Programs, 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Avenue.  NW..  Rm  N3605. 


FP  Building,  Washington,  DC  20210,  202 
523-8063 

RIN:  1218-/VA91 

2086.  METHYLENE  CHLORIDE 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655;  29  USC 
657 

CFR  Citation:  29  CFR  1910.1000 

Legal  Deadline:  None 

Abstract  In  July  1985,  OSHA  was 
petitioned  by  the  United  Automobile, 
Aerospace  and  Agricultural  Implement 
Workers  of  America  (UAW)  to  issue  a 
hazard  alert;  issue  an  emergency 
temporary  standard;  and  to  begin  work 
on  a  new  permanent  standard  for 
methylene  chloride  (DCM).  This  request 
was  based  on  information  obtained 
from  the  Environmental  Protection 
Agency  and  the  National  Toxicology 
Program  indicating  that  DCM  is  an 
animal  carcinogen  and  may  have  the 
potential  to  cause  cancer  in  humans.  In 
November  1986.  OSHA  notified  the 
UAW  that  its  petition  had  been 
granted,  in  part,  and  denied,  in  part. 
Specifically.  OSHA  issued  a  set  of 
guidelines  for  controlling  occupational 
exposure  to  DCM  and  OSHA  denied 
that  portion  of  the  petition  requesting 
the  issuance  of  an  emergency 
temporary  standard.  OSHA  published 
an  Advance  Notice  of  Proposed 
Rulemaking  on  November  24,  1986  (51 
FR  42257). 

Timetable: 


Action 


Data 


FR  Cite 


11/24/86    51  FR  42257 
02/23/87    51  FR  42257 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  10/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Charles  E.  Adkins. 
Director.  Health  Standards  Programs. 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Ave..  NW.,  Rm  N3718, 
FPBldg..  Washington.  DC  20210.  202  523- 
7075 

RIN:  1218-AA98 

2087.  CADMIUM 

Significance:  Regulatory  Program 
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Legal  Authority:  29  USC  655  et  seq 

CFR  Citation:  29  CFH  1910.  (Table  Z-2) 

Legal  Deadline:  None 

Abstract:  On  )une  18. 1986.  the 
International  Chemical  Workers  Union 
and  the  Public  Citizen  Health  Research 
Group  petitioned  OSHA  to  issue  an 
emergency  temporary  standard  reducing 
the  permissible  exposure  limit  for 
cadmium  to  one  microgram  of  cadmium 
per  cubic  meter  of  air.  On  June  25. 1987 
the  union  and  HRG  filed  a  petition  with 
the  Court  of  Appeals  requesting  the 
Court  to  order  OSHA  to  promulgate  an 
ETS.  In  its  July  1, 1987.  response  to  the 
petitioners,  OSHA  stated  that  issuance 
of  an  emergency  standard  was  not 
warranted,  but  that  exposure  to 
cadmium  at  levels  permitted  under  the 
current  standard  represented  a 
significant  risk  to  worker  health  which 
would  be  addressed  through  section 
6(b)  rulemaking  procedures.  On 
September  26. 1988,  OSHA  published 
guidelines  for  controlling  exposure  to 
cadmium  and  recommended  reduced 
exposure  levels  significantly  below  the 
permissible  exposure  limit.  OSHA 
published  a  proposal  on  February  6, 
1990  (55  FR  4052),  and  conducted 
hearings  on  June  5. 1990,  in 
Washington,  DC  and  on  July  17. 1990.  in 
Denver.  CO.  The  comment  period  ' 
closed  on  October  18, 1990. 

Timetable: 


Action 


Data 


FR  CHa 


07/01/87 


Response  to 

Petitioners 
NPRM  02/06/90    55  FR  4052 

NPRM  Comment    04/27/90 

Period  End 
Reopening  of  09/18/91     56  FR  47348 

Rulemaking 

Records 
Comment  Period     11/04/91     56  FR  47348 

End 
Final  Action  02/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Charles  E.  Adkins. 

Director,  Health  Standards  Programs, 
.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue.  NW..  Rm  N3718. 
FP  Bldg.,  Washington,  DC  20210,  202 
523-7075 

RIN:  1216-AB16 


2088.  SHIPYARD  EMPLOYMENT: 
PHASE  II  (PART  1915) 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655(b);  33 
USC  941 

CFR  Citation:  29  CFR  1915.1  et  seq:  29 
CFR  1915.31  et  seq;  29  CFR  1915.91  et 
seq;  29  CFR  1915.111  et  seq;  29  CFR 
1915,131  et  seq;  29  CFR  1915.161  et  seq; 
29  CFR  1915.171  et  seq;  29  CFR  1915.181; 
29  CFR  1910.13:  29  CFR  1910.14;  29  CFR 
1910.15;  29  CFR  1910.95;  29  CFR  1910.96; 
29  CFR  1910.97;  29  CFR  1910.141;  ... 

Legal  Deadline:  None 

Abstract  This  regulatory  action  will 
complete  the  consolidation  and 
updating  of  Parts  1915  and  1910  by 
providing  shipyard  employees  with 
coverage  under  one  comprehensive 
OSHA  standard.  This  revision  effort 
will  involve  the  promulgation  of  20 
maritime  subparts.  Its  completion  will 
be  done  in  stages  and  will  relieve 
shipyard  owners  from  the  burden  of 
having  comply  with  two  sets  of  rules 
that  are  complex,  prescriptive, 
confusing  and,  in  some  cases, 
conflicting.  OSHA  has  established  an 
Advisory  Committee  to  assist  the 
Agency  is  reviewing  and  revising  these 
subparts.  Experts  from  government, 
industry,  unions  and  the  states  are 
working  with  OSHA  on  this  project.  A 
previously  identified  project.  Surface 
Preparation  and  Preservation  (RIN: 
1218-AA96],  will  be  included  in  this 
project. 

Timetable: 


Action 


Data  FR  CIta 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Roger  A.  Clark. 

Director,  Safety  Standards  Programs, 
Departitient  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue,  NW.,  Rm  N3605, 
FP  Bldg.,  Washington,  DC  20210.  202 
523-8061 

RIN;  1218-AB22 

2089.  RECORDING  AND  REPORTING 
OCCUPATIONAL  INJURIES  AND 
ILLNESSES 

Significance:  Regulatory  Program 


Legal  Authority:  29  USC  657;  29  USC 
673 

CFR  Citation:  29  CFR  1904.1 

Legal  Deadline:  None 

Abstract  Concerns  about  the  reliability 
and  utility  of  injury  and  illness  data . 
have  been  raised  by  Congress.  OSHA. 
NIOSH.  BLS.  the  National  Academy  of 
Sciences.  OMB.  the  General  Accounting 
Office  and  representatives  of  business 
and  labor.  The  revision  of  the 
regulations,  forms,  and  associated 
interpretive  material  are  being 
undertaken  to  simplify  the  injury  and 
illness  recordkeeping  system.  OSHA  is 
currently  working  on  this  project  and 
has  not  collected  sufficient  information 
to  determine  the  effect  on  paperwork 
burden.  Benefits  will  include:  (1)  A 
system  that  is  easier  for  employers, 
employees  and  government  personnel 
to  use:  (2)  increased  reliability  and 
utility,  of  the  records;  (3)  comprehensive 
records  of  the  injury  and  illness 
experience  at  a  given  sile  will  be 
available;  and  (4)  employee 
involvement  and  awareness  in  safety 
and  health  matters  will  be  enhanced. 

Timetable: 


Action 


Data  FRCIte 


NPRM 


12/00/91 


Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  Local. 
State 

Sectors  Affected:  All 

Analysis:  Regulatory  Impact  Analysis 

Agency  Contact  Stephen  A.  Newell, 
Acting  Director,  Office  of  Statistics. 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Avenue.  NW..  Room 
N3507.  FP  Building.  Washington.  DC 
20210,  202  523-1463 

RIN:  121&-AB24 

2090.  PEL  UPDATE  PROPOSAL  FOR 
CONSTRUCTION,  AGRICULTURE,  AND 
MARITIME 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655;  29  USC 

657 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  The  permissible  exposure 
limits  (PELs)  promulgated  by  OSHA  in 
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DOL— OSHA 


Proposed  Rule  Stage 


1971  do  not  reflect  current  knowledge  of 
the  health  effects  of  many  toxic 
substances.  OSHA  published  a  proposal 
on  June  7. 1988  (53  FR  20960)  to  amend 
and  expand  the  PEL*  for  general 
industry.  On  January  19. 1969  OSIIA  set 
new  PEL*  for  the  toxic  substances 
originally  covered  in  1971  and  covered 
new  substances  in  a  single  rulemaking 
that  applied  to  general  industry.  OSHA 
now  plans  to  update  the  old  PELs  for 
construction,  nwritiine,  and  possible 
agricultural  sectors  not  covered  by  the 
general  industry  proceeding.  The  PELs 
for  these  sectors  are  outdated:  the 
construction  industry  (29  CFR  1S26) 
references  the  1970  ACGIH  TLVs;  the 
maritime  industry  cites  three  different 
references-29  CFR  1918  (longshoring), 
"dangerous  gaseous  contaminants  not 
immediately  dangerous  to  life"  and 
"heavy  concentrations  of  dusts."  In 
addition,  in  the  agricultural  section, 
OSHA  will  consider  the  fact  that 
chemicals  and  pesticides  are  currently 
regulated  by  EPA  As  a  result  of  this 
rulemaking.  OSHA  expects  that  a 
unified  table  of  PELs  for  toxic 
substances  will  be  adopted  for  all 
industries. 

Timetable: 


Action 


Date  Fn  Cite 


NPRM  02/00/92 

Small  Entities  Affected:  Undetermined 

Government  l.evels  Affected: 

Undetermined 

Agency  Contact  Charles  Adkiiis, 
Director,  Health  Standards  Programs. 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue,  NW.,  Room 
N3718,  FP  Buikhng.  Washington.  DC 
20210.  202  523-7075 

RIN:  1218-AB28 

2091.  CONTROL  OF  HAZARDOUS 
ENERGY  (LOCKOUT/TAGOinV- 
CONSTRUCTION  (PART  1926) 

Significance:  Regulatory  Program 

Legal  AuttMtrity:  29  USC  655(b] 

CFR  Citation:  29  CFR  1910 

Legal  Deadline:  None 

Abstract  Hazards  at  construction  sites 
resulting  from  the  absence  of  effective 
lockout/tagout  procedures  to  control 
hazardous  energy  appear  to  be  caused 
by  several  factors.  aH  associated  with 
the  nature  of  the  construction  industry. 
These  factors  basically  relate  to  such 


considerations  as  the  types  of  machines 
and  equipment  found  in  construction: 
the  makeup  of  the  industry  in  which 
employment  is  relatively  "short  term." 
lasting  only  as  long  as  the  length  of  the 
current  project:  the  presence  of  multiple 
employers  having  different 
employer/employee  relationships  and 
the  temporary  nature  of  the  "in-thc- 
field"  maintenance  activity.  The 
Occupational  Safety  and  Health 
Administration  (OSHA)  expects  the 
proposal  to  address  lockout-related 
hazards  in  those  construction  work-site 
areas  in  which  the  available  data 
indicate  these  hazards  to  be  significant. 
Regulatory  options  involve  developing  a 
comprehensive  standard  covering  all 
potentially  hazardous  energy  sources. 
OSHA  will  consider  the  use  of  the 
construction  advisory  conimittee  to 
assist  in  the  development  of  this 
standard. 

Timetat>le: 


Action 


Date  FR  CKe 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Roger  A.  Clark, 

Director.  Safety  Standards  Programs. 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Avenue.  NW..  Room 
N3G05,  FP  Building.  Washington.  DC 
20210.  202  523-8081 

RIN:  1218-AB30 

2092.  POWERED  INDUSTRIAL  TRUCK 
OPERATOR  TRAINING 

Legal  Authority:  29  USC  655(bJ 

CFR  Citation:  29  CFR  1910178 

Legal  DeacHine:  None 

Abstract  Nationally,  fatalities  due  to 
unsafe  operation  of  industrial  vehicles 
and  equipment  account  for 
approximately  12  percent  of  the  private 
sector  fatalities.  This  is  the  second 
leading  cause  of  fatalities  in  the  private 
sector,  behind  only  highway  vehicle 
fatalities.  The  present  standard  has 
proven  to  be  ineffective  in  reducing  the 
number  of  accidents  involving  powered 
industrial  trucks.  OSHA  intends  to 
revise  the  {)re8ent  standard  to  increase 
its  effectiveness  by  requiring,  in 
performance  language,  ixiitial  and 
refresher  training  as  necessary.  The 
frequency  of  the  refresher  training  will 


be  based  upon  the  ability  of  the  vehicle 
operator  to  retain  the  knowledge,  skills 
and  abilities  to  perform  the  job  safely. 
OSilA  will  also  give  guidance  as  to 
what  information  the  instruction  should 
include.  There  will  also  be  other 
amendments  to  the  standard  to  increase 
its  effectiveness. 

Timetable: 


Action 


DMe 


FRCIte 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Roger  A.  Clark, 

Director,  Safety  Standards  Programs, 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue,  NW.,  Room 
N3605,  FP  Building,  Washington,  DC 
20210,  202  523-8061 

RIN:  1218-AB33 

2093.  •  LEAD  IN  CONSTRUCTION 

Significance:  Regulatory  Program 

Legal  Authority:  Not  Yet  Determined 

CFR  Citation:  29  CFR  1928 

Legal  Deadline:  None 

Abstract  On  November  14. 1978  (43  FR 
52952),  OSHA  promulgated  a  standard 
that  limited  occupational  exposures  to 
lead.  The  standard  also  contained 
requirements  for  exposure  monitoring, 
protective  equipment,  housekeeping  and 
hygiene  practices,  medical  surveillance, 
medical  removal  protection,  posted 
areas  and  education  and  training. 
However,  the  scope  of  the  standard  did 
not  include  the  construction  industry. 
Lead  exposures  in  the  construction 
industry  continued  to  be  regulated  by 
the  air  contaminants  standard  for 
construction  (29  CFR  1926.55)  which  has 
no  protective  ancillary  provisions  such 
as  those  contained  in  the  general 
industry  standard.  This  standard 
adopted  the  1970  American  Conference 
for  Governmental  Industrial  Hygienists 
(ACGIH)  Threshold  Umit  Value  (200 
ug/m3)  which  is  four  times  the  current 
standard  for  general  industry.  OSHA 
recognized  that  this  level  represents  a 
potential  for  material  impairment  of 
health  and  is  in  the  process  of 
developing  a  proposal. 


DOL— OSHA 
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Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Charles  E.  Adkins, 
Director,  Health  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue,  NW.,  Room 
N3718,  FP  Building,  Washington,  DC 
20210,  202  523-7075 

RIN;  1216-/^B34  

2094.  REPORTING  OF  FATALITY  OR 
MULTIPLE  HOSPITALIZATIONS 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  657;  29  USC 

673 

CFR  Citation:  29  CFR  1904.8 

Legal  Deadline:  None 

Abstract  Concerns  have  been  raised 
by  Congress.  OMB.  OSHA.  NIOSH. 
BLS.  the  National  Academy  of  Sciences. 
GAO  and  representatives  of  business 
and  labor  about  the  reporting  of 
fatalities  and  multiple  hospitalizations. 
These  include  the  procedures 
employees  are  required  to  follow,  the 
length  of  time  employers  have  to  report 
the  fatalities  to  OSHA,  and  the  number 
of  hospitalizations  required  before  the 
employer  must  report  the  incident  to 
OSHA.  In  particular,  48  hour  reporting 
may  allow  too  many  workplace  factors 
to  change  before  OSHA  can  reach  the 
worksite  to  perform  an  adequate 
investigation  of  the  incident.  In 
addition,  there  are  concerns  that  the 
current  regulation  may  not  adequately 
inform  employers  of  the  need  to  report 
all  occupational  fatalities,  including 
those  that  occur  extended  periods  of 
time  after  the  employee  was  originally 
injured.  Benefits  will  include  more 
accurate  employer  reporting  of  fatalities 
and  multiple  hospitalizations,  an 
improved  ability  for  OSHA  to  respond 
to  serious  accidents  while  evidence  is 
still  "fresh",  an  improved  count  of 
fatalities  and  multiple  hospitahzations 


and  an  upgraded  data  base  for 
researchers  and  policy  o^icials. 

Timetable: 


Action 


Date 


FRCite 


NPRM 


10/00/91 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  Stephen  A.  Newell, 
Acting  Director,  Office  of  Statistics, 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue.  NW.,  Rm  N3507, 
FP  Building,  Washington.  DC  20210,  202 
4231463 

RIN:  121&-AB35 

2095.  •  INDOOR  AIR  QUAUTY  IN  THE 
WORKPLACE 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655 

CFR  Citation:  29  CFR  Not  yet 

determined 

Legal  Deadline:  None 

Abstract  Health  complaints  related  to 
indoor  air  quality  (lAQ)  have  increased 
significantly  following  energy 
conservation  measures  instituted  in  the 
early  seventies.  Such  measures  have 
generally  reduced  the  infiltration  of 
outside  air,  allowing  the  build-up  of 
indoor  air  contaminants.  Adverse 
health  effects  associated  with  indoor 
air  contaminants  are  classified  as:  (1) 
sick  building  syndrome  which  is 
characterized  by  general  complaints 
that  may  include  headaches,  fatigue, 
nausea,  mucous  membrane  (eye,  nose, 
and  throat)  irritation,  coughs,  and 
muscle  pain;  and  (2)  building-related 
illness  which  describes  those  specific 
medical  conditions  of  known  etiology 
which  can  often  be  documented  by 
physical  signs  and  laboratory  findings. 
These  include  respiratory  allergies  and 
Legionnaires'  disease.  A  particular 
concern  with  matters  dealing  with 
indoor  air  quality  is  exposure  to 
passive  tobacco  smoke  (PTS).  A  wide 
range  of  health  effects  caused  by 


passive  exposure  to  tobacco  smoke 
have  been  reported  by  the  Surgeon 
General,  the  National  Research  Council, 
the  Environmental  Protection  Agency 
(EPA),  and  private  researchers,  as  well 
as  by  citizens  reporting  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


Request  for  09/20/91     56  FR  47892 

Infomiation 
Comment  Pertod    01/21/92    56  FR  47892 

End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 
(CONT):  health  effects  due  to  exposure 
to  passive  smoke  while  at  work.  The&e 
ejects  range  from  acute  annoyance  and 
eye  and  respiratory  tract  irritation  to 
the  development  of  chronic  pulmonary 
disease,  cardiovascular  disease,  and 
lung  cancer.  OSHA  received  two 
petitions  for  an  Emergency  Temporary 
Standard  (ETS)  in  May  1987.  Both 
requested  an  ETS  to  prohibit  smoking 
in  all  iridoor  workplaces  except  certain 
specified  areas.  OSHA  determined  that 
available  data  did  not  demonstrate  the 
existence  of  a  "grave  danger,"  due  to 
workplace  exposure  to  passive  tobacco 
smoke,  as  defined  in  Section  6(c)  of  the 
OSH  Act.  OSHA,  therefore,  denied  the 
petitions  on  September  1, 1989.  In 
response  to  the  OSHA  denial,  a  suit 
was  filed  by  the  Action  on  Smoking 
and  Health  (ASH)  in  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  D.C.  Circuit  for  a  review  of 
the  Agency's  decision  and  for  an  order 
pursuant  to  5  USC,  Section  706  setting 
aside  the  denial.  The  Court  upheld 
OSHA's  decision  not  to  issue  an  ETS  in 
an  unpublished  decision  issued  on  May 
10. 1991.  OSHA  plans  to  publish  a 
Request  for  Information  on  indoor  air 
quality. 

Agency  Contact  Charles  E.  Adkins, 

Director,  Health  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Avenue,  NW..  Room 
N3718,  FP  Building,  Washington,  DC 
20210,  202  523-7075 

RIN:  1218-AB37 
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2096.  AS8ESTOS,  TREMOUTE, 
ANTHOPHYLUTE  AND  ACTINOLITE 

SignMcance:  Regulatory  Program 

Legal  Auttiortty:  29  USC  655(b]:  29 
use  657 

CFR  Citation:  29  CFR  1910.1001:  29 
CFR  1926.58 

Legal  Deadline:  None 

Abstract  On  ^lne  20.  1986,  OSHA 
issued  revised  standards  governing 
occupational  exposure  to  asbestos, 
tremolite.  anthophyllite,  and  actinolite 
in  general  industry  and  in  the 
construction  industry.  These  standards 
replaced  OSHA's  previous  asbestos 
standard  promulgated  in  1972.  Since  the 
issuance  of  the  revised  standards, 
OSHA  has  received  letters  and 
petitions,  from  both  rulemaking 
participants  and  nonparticipants,  that 
contain  additional  comments,  assertions 
and  information  that  the  rulemaking 
record  may  not  fully  reflect  These 
l>?tters  and  petitions  concern  the 
'Ppropriateness  of  regulating 
nonasbestiform  tremolite.  anthophyllite 
and  actinolite  as  presenting  the  same   . 
health  risk  as  asbestos.  OSHA  has 
granted  a  temporary  stay  of  the 
effective  dates  of  the  current  standards 
as  they  apply  to  nonasbestiform 
varieties  of  tremoHte,  anthophyllite  and 
actinolite.  This  action  was  taken,  in 
part,  to  enable  the  Agency  to  review 
letters  and  memoranda  from  the 
National  Institute  for  Occupational 
Safety  and  Health  as  well  as 
submissions  by  the  R.T.  Vanderbilt 
Company  and  various  other  (cont) 

Timetable: 


Action 


Date  FR  Cite 


Notice  of  Partial     10/17/86    51  FR  37002 

Adnun.  Stay 
Extension  ol  04/30/87    52  FR  15722 

Partial  Adniin. 

Stay 
Extension  of  07/20/88    53  FR  27345 

Partial  Admin. 

Stay 
NPRM  02/12/90    55  FR  4938 

NPRIU  CofTwnent    04/09/90    55  FR  4938 

Period  EfxJ 
Extension  of  09/04/91     56  FR  43699 

Partial  Admin. 

Stay 
Final  Action  01/00/92 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  trade  associations  concerning 


the  appropriateness  of  regulating 
nonasbestiform  tremolite.  anthophyllite 
and  actinolite  in  the  revised  standards. 
In  addition,  the  temporary  stay  was 
imposed  to  allow  sufTicient  time  for 
OSHA  to  reopen  the  rulemaking  record 
and  conduct  supplemental  proceedings 
on  the  issue  of  whether,  and  how.  to 
regulate  occupational  exposure  to  the 
nonasbestiform  varieties  of  tremolite. 
anthophyllite  and  actinolite.  On 
February  12. 1990  (55  FR  4938).  OSHA 
published  a  proposal  to  gather 
additional  information  and  data  to 
determine  whether  and  how  to  regulate 
the  nonasbestiform  varieties.  Hearings 
were  held  May  8-14. 1990.  and  the 
comment  period  closed  on  June  28. 
1990.  After  the  close  of  the  post-hearing 
comment  periods,  the  American 
Thoracic  Society  (ATS)  submitted  a 
final  report  on  "The  Health  Effects  of 
Tremolite."  The  agency  set  an 
additional  comment  period,  later 
extended  to  December  14, 1990.  to 
enable  the  public  to  submit  written 
comments  and  analyses  on  the  issues 
raised  in  the  ATS  report  on  December 
10, 1990,  OSHA  extended  the  partial 
stay  until  August  31, 1991. 

Agency  Contact  Charles  E  Adkins, 
Director,  Health  Standards  Programs. 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue.  NW..  Rm  N3718. 
FP  BIdg..  Washington,  DC  20210.  202 
523-7075 

BIN:  1218-AA26 

2097.  METHODS  OF  COMPUANCE 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910.1000(e):  29 
CFR  1910.134(a)(1) 

Legal  Deadline:  None 

Abstract  OSHA's  policy  concerning  the 
use  of  engineering  controls  and 
respirators  was  targeted  for  review  by 
the  President's  Task  Force  on 
Regulatory  Relief  in  1981.  Current 
OSHA  regulations  require  that 
employers  implement  feasible 
engineering  controls  to  maintain  air 
contaminant  concentrations  in  the 
workplace  at  or  below  the  prescribed 
permissible  exposure  limits.  The  use  of 
respirators  is  permitted  only  in  those 
cases  where  engineering  controls  are 
not  feasible,  not  yet  installed,  or  not 
adequate.  This  policy  has  been 
criticized  as  being  inflexible,  not  cost- 


effective,  and  often  unnecessary  for 
employee  health  protection.  OSHA 
believes  that  any  changes  to  the  policy 
for  use  of  engineering  controls  must  be 
closely  coordinated  with  revisions  in 
the  respiratory  protection  regulations 
(29  CFR  1910.134).  This  rulemaking  does 
not  address  the  assessment  and 
reduction  of  any  absolute  existing  risks, 
but  rather  addresses  the  possible 
change  in  risk  abatement  associated 
with  the  use  of  respirators  instead  of 
engineering  controls.  OSiiA  published  a 
proposal  on  June  5. 1989  (54  FR  23991). 
Hearings  were  held  on  May  30-31. 1990. 
and  continued  on  July  9-10,  1990. 


Action 


Data  FR  ate 


02/22/83    48  FR  7473 
06/22/83 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  06/05/89    54  FR  23991 

NPRM  Comment    10/03/89 

Period  End 
Final  Action  01/00/92 

Small  Entities  Affected:  Undetermined 

Government  l^veia  Affected: 

Undetermined 

Additional  Information:  Post-hearing 
comments  were  due  by  October  9. 1990. 
and  responses  to  post-hearing 
comments  were  due  by  December  10, 

1990.  In  response  to  oral  petitions  from 
participants,  the  post-hearing  comment 
period  was  extended  to  January  14. 

1991.  OSHA  will  use  the  information 
received  in  response  to  the  proposal  to 
develop  a  final  rule. 

Agency  Contact  Charles  E.  Adkins. 

Director,  Health  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  Rm 
N3718.  FP  Bldg.  200  Constitution  Ave.. 
NW..  Washington,  DC  20210.  202  523- 
7075 

RIN:  1218-AA28 

2098.  FALL  PROTECTION  (PART  1926) 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655(b);  40 
USC  333 

CFR  Citation:  29  CFR  1926.104:  29  CFR 
1926.105:  29  CFR  1926.500:  29  CFR 
1926.501:  29  CFT^  1926.502;  29  CFR 
1926.107(b):  29  CFR  1926.250(b)(2);  29 
CFR  1926.651(1);  29  CFR 
1926.951(b)(4)(i);  29  CFR  1926.107(c):  29 
CFR  1926.107(f):  29  CFR  1926.651(w) 
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Final  Rule  Stage 


Legal  Deadline:  None 

Abstract  The  existing  standard  has 
been  proposed  for  revision  because  it  is 
poorly  formatted,  contains  unnecesbar> 
and  restrictive  provisions,  and  does  not 
properly  address  the  fall  protection 
needs  of  certain  areas  and  operations 
The  proposal  raises  several  significant 
issues  including  (1)  when  fall  protection 
systems  must  be  installed.  (2)  whether 
work  surface  inspections  are  necessarv 
to  insure  adequate  structural  integrity 
before  commencing  work,  and  (3) 
whether  body  belt  systems  or  body 
harness  systems  are  appropriate  foi  us«' 
as  fall  protection.  (Subpart  M  rtrvised) 

Timetable: 


Timetable: 


FRCNe 


Action 


Data  FRCtta 


NPRI^  11/25/86    51  PR  42680 

NPRM  Comment  08/14/8?    52  FR  206«6 

Period  End 

Final  Action  04/00/92 

SmaN  Entities  Affected:  None 

Government  Levela  Affected:  None 

Additional  Information:  This  agenda 
entry  is  part  of  Regulatory  Program  RIN 
1218-AB05:  Elevated  Surfaces  (Part 
1926) 

Agency  Contact  Roger  A.  Clarik. 

Director.  Safety  Standards  I»rograms. 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration,  Rm 
N3605.  FPBldg.  200  Constitution  Ave. 
NW..  Washington.  DC  20210.  202  523- 
8061 

RIN:  1218-AA37 


2099.  SCAFFOLDS  (PART  1926) 

Significance:  Regulatory  Program 

Legal  Aothority:  29  USC  655(b):  4r> 
USC  333 

CFR  Citation:  29  CFR  1926.451:  29  CFK 
1926.452;  29  CFR  1910.28;  29  CFR 
1910.29;  29  CFR  1926.752(k) 

Legal  Deadline:  None 

Abstract:  The  existing  standard  has 
been  proposed  for  revision  because  ii  ib 
poorly  formatted,  contains  unnecessary 
and  restrictive  provisions,  and  omits 
necessary  specific  coverage  for  certain 
types  of  scaffolds.  The  proposal  raises 
several  significant  issues  including:  (1) 
the  use  of  crossbraces  as  guardrails.  (2) 
the  use  of  fall  protection  during  scaffold 
erection  and  dismantling  operations, 
ind  (3)  the  role  of  engineers  in  scaffold 
"  sign.  (Subpart  L.  revised) 


NPRM  11/25/86    51  FR  42680 

NPRM  Comment  08/14/87    52  FR  20616 
Period  End 

Final  Action  08/00/92 

Small  Entities  Affected:  Undetermmect 

Government  Levela  Affected:  None 

Additional  Information:  This  agenda 
entry  is  part  of  Regulatory  Program  RIN 
1218-AB05:  Elevated  Surfaces  (Part 
1926). 

Agency  Cofltact  Roger  A.  Clark 

Director,  Safety  Standards  Programs 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  20(i 
Constitution  Avenue.  NW.  Room 
N3605,  FP  Building.  Washington  DC 
20210.  262  523-8861 

RIN:  121B-AA40 


2100.  FALL  PROTECTION  SYSTEMS 
(PERSONAL  PROTECTIVE 
EQUIPMENT)  (PART  1910) 

Significance*  Regulatory  Program 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910.  (Subpart  I) 

Legal  Deadline:  None 

Abstract:  Existing  standards  do  nol 
contain  criteria  for  personal  fall 
protection  systems.  Consequently 
requirements  containing  criteria  for 
personal  fail  protection  systems  would 
be  added  to  29  CFR  Part  1910;  Subpart 
L  Per.sonal  Protection  Equipment  to 
enhance  employee  protection  from 
injury  and  deaUi  due  to  falls  to  differfni 
elevations. 

Timetable. 


Action 

Dale 

FROIta 

NPRM 

04/10/90 

55  FR  13423 

NPRM  Commem 

08/22/90 

55  FR  13423 

Period  End 

Hearing 

09/11/90 

65  FR  29224 

Final  Action 

06/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  1218-AA48  will 
be  issued  concurrently  with  1218-AB04. 

Agency  Contact  Roger  A.  Qaxk, 
Director.  Safety  Standards  Programs. 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Avenue.  NW..  Rm  N3e05. 


FP  Building.  Washington.  DC  20210.  282 
523-8861 

RIN:  121ft-AA48 


2101.  CONFINED  SPACE  (PART  191CI 

Significanoc:  Regulatory  Program 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910.146 

Legal  Deadline:  None 

Abstract  Entry  into  confined  sp.ice-i 
has  been  responsible  for  many 
employee  deaths  and  injuries.  Hawc\pi 
current  standards  do  not  specifically 
address  the  hazards  associated  with 
entry  into  confined  spaces.  Therefore. 
OSFIA  is  proposing  certain  criteria  ant' 
precautions  which  are  necessary  to 
minimize  the  hazards  associated  with 
employees  entering  confined  spares 

Timetable: 


Action 


Date  fft  die 


NPRM  06/05/89    54  FR  24080 

NPRM  Commenl  10/04/69    54  FP  30557 

Period  End 

Final  Action  02/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Impact  Analysih 

Agency  Contact  Roger  A.  Clark. 
Director,  Safety  Standards  Programs 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration.  2(X) 
Constitution  Avenue.  NW.,  Rm  N3005. 
FP  Building.  Washington.  DC  20210  202 
523-8861 

RIN:  1218-AA51 

2102.  LOGGING  OPERATIONS  (PART 
1910) 

Significance:  Regulatory  Program 

Legal  Authority:  29USC65S(b) 

CFR  Citation:  29  CFR  1910.266 
(Revision) 

Legal  Deadline:  None 

Abstract  Logging  is  a  very  hazardous 
industry.  It  has  an  incidence  rate  nearly 
twice  that  of  manufacturing,  and 
reflecting  the  seriousness  of  the  injuries 
incurred,  a  lost  woriiday  rate  nearly 
four  times  as  high.  The  purpose  of  the 
standard  will  be  to  protect  workers 
from  the  ever-present  hazards  of  chain 
saw  operation,  falling  objects  (trees, 
branches),  rolling  or  sliding  logs,  falls 
from  trees,  and  materials  handling 
accidents.  At  present  there  is  no  OSHA 
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standard  specifically  applicable  to 
logging  in  general.  There  is  a  standard, 
29  CFR  1910.266,  applicable  only  to 
pulpwood  logging;  however,  pulpwood 
logging  is  estimated  to  account  for  less 
than  half  of  the  logging  activity  in  the 
United  States,  Development  of  a 
national  OSHA  standard  addressing  all 
types  of  logging  will  provide  coverage 
for  those  loggers  not  now  protected. 
The  new  regulation  will  provide 
coverage  where  there  is  no  approved 
state  regulation  and  will  set  a  minimum 
safety  level  for  those  states  that  chose 
to  developa  state  regulation. 

Timetatile: 


Action 


Dat*  FR  Cite 


NPRM  05/02/89    54  FR  18798 

NPRM  Comment  07/31/89 

Period  End 

Public  Heanng  05/11/90    5b  FR  19745 

07/24/90 

Final  Action  03/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Sectors  Affected:  24  Lumber  and 
Wood  Products.  Except  Furniture 

Agency  Contact  Roger  A.  Clark, 

Director.  Safety  Standards  Programs, 
Department  of  L^ibor.  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Avenue.  NW.,  Rm  N3605, 
FP  Building,  Washington,  DC  20210,  202 
523-8061 

RIN:  1218-/VA52 

2103.  4,4'-METHYLENEDIANILINE 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655(b]:  29 
use  657 

CFR  Citation:  29  CFR  1910;  29  CFR 
1925.60 

Legal  Deadline:  None 

Abstract  4.4'-Methylenedianiiine 
(MDA)  is  a  chemical  used  primarily  to 
manufacture  methylenediphenyf 
diisocyanate.  which  is  used  to  make 
polyurethane  foams  and  elastomers. 
Recent  scientific  data  indicate  that 
MDA  is  a  carcinogen  in  animals  and  a 
potential  carcinogen  in  humans.  In  1983. 
OSHA  and  the  Environmental 
Protection  Agency  participated  in  a 
joint  effort  to  publish  an  advance  notipe 
of  proposed  rulemaking  to  solicit 
information  on  MDA  production  and 
use.  estimates  of  environmental  and 
occupational  exposure,  and  studies  of 


its  toxic  and  carcinogenic  effects.  EPA 
evaluated  the  data  received  in  response 
to  the  advance  notice  and  concluded 
that  the  chemical  presents  an 
unreasonable  risk  of  injury  to  the  health 
of  exposed  workers.  Under  the 
provisions  of  section  9(a)  of  the  Toxic 
Substances  Control  Act.  EPA  referred 
MDA  to  OSH.'^  for  action.  OSHA 
responded  to  the  EPA  referral  on 
2/26/86.  OSHA  established  a  mediated 
rulemaking  advisory  committee 
composed  of  interested  parties  from 
labor,  industry  and  government  to 
assist  the  agency  in  developing  a 
proposed  standard.  The  Committee 
completed  its  work  in  June  1987  (cont) 

Timetable: 


Action 


Oat*  FR  Cite 


09/20/83    48  FR  42836 
11/23/83    48  FR  42836 


07/16/87    52  FR  26776 


ANPRM 

ANPRM 
ComrTient 
Period  End 

Publication  oi 
Committee 
Recommenda- 
tion 

NPRM  05/12/89     54  FR  20672 

NPRM  Comment    05/16/89 
Period  End 


Final  Action 


01/00/92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  and  forwarded  its 
recommendations  to  the  Agency.  OSHA 
published  the  Committee's 
recommendations  on  July  15.  1987,  and 
published  a  proposed  standard  for 
MDA  on  May  12, 1989.  Hearings  were 
conducted  on  March  20-21.  1990.  The 
comment  period  for  the  first  set  of  post 
hearing  comments  closed  on  May  8, 
1990.  The  second  closing  date  was  May 
23,  1990. 

Agency  Contact:  Charles  E.  Adkins, 

Director,  Health  Standards  Programs, 
Department  of  L.abor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Ave.,  NW..  Rm  N3718.  FP 
Bldg..  Washington,  DC  20210,  202  523- 
7075 

RIN:  1218-AA58 

2104.  ELECTRIC  POWER 
GENERATION,  TRANSMISSION  AND 
DISTRIBUTION  (PART  1910) 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655(b) 


CFR  Citation:  29  CFR  1910.137-  29  CFR 
1910.269 

Legal  Deadline:  None 

Abstract  A  major  area  of  coverage  not 
addressed  in  the  current  OSHA 
electrical  standards  for  general  industry 
(29  CFR  1910)  involves  the  maintenance 
and  operation  practices  associated  with 
electrical  transmission  and  distribution 
lines,  substations  and  generating 
stations.  It  is  intended  that  the 
proposed  standard  fill  this  void  by 
establishing  minimum  requirements  for 
electrical  safety  work  practices  for 
qualified  employees  working  on  or  near 
installations  whose  purpose  is  the 
generation  and  distribution  of 
electricity.  The  proposal  also  revises 
the  standards  for  electrical  protective 
equipment,  which  is  used  routinely  for 
electrical  power  work. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  01/31/89     54  FR.4974 

NPRM  Comment    06/01/89 

Period  End 
Public  Hearing        08/03/89    54  FR  31970 

Scheduled  for 

11/28/89 
Reopening  of  tfie   11/09/90    55  FR  47074 

Record  and 

Request  for 

Public 

Comment 
Final  Action  04/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Sectors  Affected:  Multiple 

Agency  Contact  Roger  A.  Clark, 

Director.  Safety  Standards  Programs. 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue.  NW..  Rm  N3605. 
FP  Building.  Washington.  DC  20210.  202 
523-0061 

RIN:  1218-AA59 

2105.  FALL  PROTECTION  IN 
SHIPYARDS  (PART  1915) 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655(b):  33 
USC  941 

CFR  Citation:  29  CFR  1915.201;  29  CFR 
1915.202;  29  CFR  1915.203;  29  CFR 
1915.73;  29  CFR  1915.74;  29  CFR  1915.75; 
29  CFR  1915.77 


Legal  Deadline:  None 
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Abstract:  This  regulatory  action  will 
revise  the  existing  shipyard  standard 
covering  fail  protection  and  will 
consolidate  all  related  and  applicable 
29  CFR  Part  1910  provisions  into  29  CFR 
Part  1915.  The  revision  will  develop,  in 
part  performance-oriented  standards, 
address  cunent  gaps  in  coverage, 
address  new  technology  and  eliminate 
outmoded  and  redundant  provisions. 

Timetable: 


Actioa 


Date  FRCite 


NPRM  '11/29/68    53  FR  48166 

NPRM  Comment    02/27/89 
Period  End 

Next  Action  Undeteimined 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Applicable  Part 
1910  provisions  under  consideration:  29 
CFR  191021-1910.23. 

Agency  Contact:  Roger  A.  Claric 

Director,  Safety  Standards  Programs. 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue.  NW.,  Room 
N3605,  FP  Building.  Washington,  DC 
20210,  202  523-8061 

RIN:  1218-AA66 _^ 

2106.  SCAFFOLDS  IN  SHIPYARDS 
(PART  1915) 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655(b);  33 
USC  941 

CFR  Citation:  29  CFR  1915.71;  29  CFR 
1910.28;  29  CFR  1910.29 

Legal  Deadline:  None 

Abstract  This  regulatory  action  will 
revise  the  existing  shipyard  standards 
covering  scaffolds  and  will  consolidate 
all  related  and  applicable  29  CFR  Part 
1910  provisions  into  29  CFR  Part  1915. 
The  revision  will  develop,  in  part, 
performance-oriented  standards, 
address  current  gaps  in  coverage, 
address  new  technology,  and  eliminate 
outmoded  and  redundant  provisions. 

TimetiMe: 


Action 


Date  FR  Cite 


NPRM  11/29/88    53  FR  48182 

NPRM  Convnent    02/27/89 
Period  End 

Next  Action  Undetermined 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 


Additional  Information:  Applicable  Part 
1910  provisions  under  consideration:  29 
CFR  191028  -  .29. 

Agency  Contact  Roger  A.  Clark, 
Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue,  NW.,  Rm  N3605. 
FP  Building,  Washington,  DC  20210,  202 
523-a061 

RIN:  1218-AA68 

2107.  ACCESS  AND  EGRESS  m 
SHIPYARDS  (PART  1915) 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655(b):  33 
USC  941 

CFR  Citation:  29  CFR  1915.72;  29  CFR 
1915.74;  29  CFR  1915.75;  29  CFR  1915.76 

Legal  Deadline:  None 

Abstract  This  regulatory  action  will 
revise  the  existing  shipyard  standards 
covering  access  and  egress  and  will 
consolidate  all  related  and  applicable 
29  CFR  Part  1910  provisions  into  29  CFR 
Part  1915.  The  revision  will  develop,  in 
part,  performance-oriented  standards, 
address  current  gaps  in  coverage, 
address  new  technology,  and  eliminate 
outmoded  and  redundant  provisions. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  11/29/88    53  FR  48130 

NPRM  Comment  02/27/89 

Period  End 

Rnal  Action  07/00/92 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Applicable  Part 
1910  provisions  under  consideration:  29 
CFR  1910.24-1910.27;  29  CFR  1910.36- 
191037. 

Agency  Contact  Roger  A.  Clark. 
Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue,  NW..  Rm  N3605. 
FP  Building.  Washington.  DC  20210.  202 
523-8061 

RIN:  1218-AA70 


2108.  FACE,  HEAD,  EYE  AND  FOOT 
PROTECTION  (PERSONAL 
PROTECTIVE  EQUIPmENT)  (PART 
1910) 

Significance:  Regulatory  Program 


Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910 

Legal  Deadline:  None 

Abstract  Existing  standards  for  eye, 
face.  head,  and  foot  protection 
reference  outdated  national  consensus 
standards  which  have  been  updated 
and  improved.  Consequently,  criteria 
for  personal  protective  equipment  for 
eye,  face,  head,  and  foot  would  be 
revised  to  reflect  improved 
developments  in  these  types  of 
equipment.  This  would  allow  the  use  of 
better  personal  protective  equipment 
and  would  result  in  improved  employee 
protection  from  eye.  face,  head,  and 
foot  hazards. 

Timetable: 


Data  FR  CNa 


NPRM  08/16/89    54  FR  33832 

NPRM  Comment    10/16/89 

Period  End 
PuWic  Hearing        02/01/90    55  FR  3412 

Held  April  3, 

1990 
Final  Action  12/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Roger  A.  Clark, 

Director,  Safety  Standards  Programs, 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue,  NW.,  Rm  N3005 
FP  Building,  Washington.  DC  20210  282 
523-8061 

RIN;  1218-AA71 


2109.  WELDING,  CUTTING  AND 
HEATING  IN  SHIPYARDS  (PART  1915) 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655(b);  33 
USC  941 

CFR  Citation:  29  CFR  1915.51;  29  CFR 
1915.52;  29  CFR  1915.53;  29  CFR  1915.54; 
29  CFR  1915.55;  29  CFR  1915.56;  29  CFR 
1915.57 

Legal  Deadline:  None 

Abstract  This  regulatory  action  will 
revise  the  existing  shipyard  standard 
covering  welding,  cutting,  and  heating. 
The  revision  will  develop,  in  part,  a 
performance-oriented  standard,  address 
current  gaps  in  coverage,  recognize  new 
technology,  and  eliminate  outmoded  or 
redundant  provisions.  In  addition,  it 
will  consolidate  29  CFR  Part  1915 
standards  and  applicable  29  CFH  Part 
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1910  standards  into  one  set  of 
provisions. 

Timetable: 


FR  CM* 


Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Ave.,  NW.,  Rm  N3605.  FP 
Bldg.,  Washington.  DC  20210.  202  523- 
8061 


NPRM 

NPflM  Comment 

Pwiod  End 
Final  Action 


11/29/88 
02/27/89 


53  FR  48111         RIN:  1218-AA74 


02/00/92 

EntMea  Affected:  Businesses 

Levels  Affected:  None 

Information:  Applicable  Part 
1910  provisions  under  consideration:  29 
CFR  iaiO.251-1910.252. 

Aganqr  Contact  Roger  A.  Clark. 
Director,  Safety  Standards  Programs. 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue.  NW..  Rm  N3605. 
FP  Building,  Washington,  DC  20210,  202 
52S-M61 

RIN:  1218-/VA73 

2110.  PERSONAL  PROTECTIVE 
EQUIPMENT  IN  SHIPYARDS  (PART 
1915) 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655(b):  33 
use  941 

CFR  Citation:  29  CFR  1915.151:  29  CFR 
191S.132:  29  CFR  1915.153;  29  CFR 
1915.1M 

LafBl  Daidfcia  None 

Abstract  This  regulatory  action  will 
revise  the  existing  shipyard  standard 
covering  personal  protective  equipment. 
The  revision  will  develop,  in  part,  a 
performance-oriented  standard,  address 
current  gaps  in  coverage,  recognize  new 
technology,  and  eliminate  outmoded  or 
redundant  provisions.  It  will 
consolidate  29  CFR  Part  1915  standards 
and  applicable  29  CFR  Part  1910 
standards  into  one  set  of  provisions. 

Timetat)le: 


Action 


Date  FR  Ctt* 


NPRM  11/29/88     53  FR  48150 

NPRM  Comment  02/  "/Sg 

Period  End 

Final  Action  12/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Applicable  Part 
1910  provisions  under  consideration:  29 
CFR  1910.132-1910.137. 

Agency  Contact  Roger  A.  Clark. 

Director,  Safety  Standards  Programs, 


2111.  FORMALDEHYDE 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655  et  seq 

CFR  Citation:   29  CFR  1910.1048 

Legal  Deadline:  None 

Abstract  On  December  4.  1987.  the 
Occupational  Safety  and  Health 
Administration  (OSHA)  published  a 
revised  standard  for  occupational 
exposure  to  formaldehyde  (29  CFR 
1910.1048).  This  standard  contained 
permissible  exposure  limits  of  1  part 
weighted  average  (TWA)  and  2  ppm  as 
a  15-minute  short-term  exposure  limit 
(STEL),  along  with  ancillary  protective 
provisions.  Several  interested  parties 
petitioned  the  courts  to  review  this 
standard.  On  June  9,  1989.  the  U.S. 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  issued  its  decision, 
which  upheld  the  standard,  but 
remanded  the  standard  back  to  the 
Agency  for  reconsideration  of  two 
issues:  the  assessment  of  the  risk  of 
cancer  at  1  ppm,  and  the  failure  of  the 
Agency  to  require  medical  removal 
protection  (MRP).  The  final  standard 
also  required  that  hazard-warning 
labels  be  placed  on  containers  of  all 
products  composed  of  greater  than  0.1 
percent  formaldehyde  or  capable  of 
releasing  formaldehyde  into  the  air 
under  any  normal  condition  of  use  at 
concentrations  reaching  or  exceeding 
0.1  ppm.  (cont) 

Timetat>le: 


Action 


Date  FR  Cite 


NPRM  07/15/91     56  FR  32302 

NPRM  Comment  08/14/91     56  FR  32302 

Period  End 

Final  Action  11/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 
CONT:  The  Formaldehyde  Institute 
filed  an  application  for  administrative 
stay  of  the  formaldehyde  standard's 
cancer  labeling  requirement.  Based  on 
the  confusion  and  misunderstanding  of 
the  standard's  requirements  reflected  in 
the  application  and  in  numerous 


comments  submitted  to  the  Agency 
subsequent  to  the  application,  the 
Agency  decided  to  stay  the  hazard  ' 
communication  provisions  of  the 
formaldehyde  standard  (29  CFR 
1910.1048(m)(l)(i)  through  (m)(4)(ii).  The 
purpose  of  the  stay  is  to  permit  the 
Agency  to  propose  to  revoke  these 
paragraphs  and  rely  on  the  provisions 
of  the  hazard  communication  standard 
or  develop  some  appropriate 
alternative.  The  stay  was  first  granted 
on  December  13,  1988  (53  FR  50198).  On 
June  13,  1990  (55  FR  24070).  OSHA 
extended  the  administrative  stay  until 
August  13,  1990,  to  consider  further 
developments  in  the  hazard 
communication  rulemaking  in 
determining  what  regulatory  action  to 
propose  on  formaldehyde.  Based  on 
public  comment  and  the  rulemaking 
record.  OSHA  published  a 
formaldehyde  proposal  on  July  15,  1991. 
The  comment  period  ended  on  August 
14,  1991. 

Agency  Contact  Charles  E.  Adkins, 

Director,  Health  Standards  Program, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue,  NW.,  Room 
N3718,  FP  Building,  Washington,  DC 
20210,  202  523-7075 

RIN:  121&-AA82 

2112.  1.3-BUTADIENE 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910.1000,  (Table 
Z-1);  29  CFR  1910.1051 

Legal  Deadline:  None 

Abstract  On  October  10, 1985.  EPA 
referred  1,3-butadiene  (BD)  to  OSHA 
for  possible  regulatory  action  upder 
section  9(a)  of  the  Toxic  Substance 
Control  Act.  On  April  11,  1986,  OSHA 
responded  to  the  EPA  referral 
indicating  that  the  Agency  has 
preliminarily  concluded  that  BD  poses 
risk  to  the  occupationally  exposed 
population  at  the  current  OSHA 
permissible  exposure  limit  and  that  the 
risk  can  be  reduced  or  prevented 
through  the  promulgation  of  a  revised 
standard.  On  October  1, 1986  (51  FR 
35003),  OSHA  published  an  ANPRM 
initiating  regulatory  action  within  the 
meaning  of  section  9(a)  of  TSCA. 
Comments  were  submitted  to  OSHA  by 
December  30, 1986.  Based  on  the 
comments  received  in  response  to  the 
ANPRM  OSHA  developed  a  proposal 
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which  was  published  on  August  10. 
1990.  Hearings  were  held  in 
Washington.  D.C.  on  January  15, 1991, 
and  in  New  Orleans,  Louisiana  on 
February  20,  1991.  Submission  of  the 
post-hearing  comments  and  briefs  were 
scheduled  to  end  on  June  22,  and  July 
22,  1991  respectively:  however,  OSHA 
extended  the  dates  to  September  27, 
and  October  28,  1991, 

Timetable: 


Action 


Date  FR  Cite 


EPA  Referral 
Request  for 

Comments 
Response  to 

EPA  Referral 
ANPRM 
ANPRM 

Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 


10/10/85  50  FR  41393 

12/27/85  50  FR  52952 

04/11/86  51  FR  12526 

10/01/86  51  FR  35003 
12/30/86 


08/10/90  55  FR  32736 
10/19/90  55  FR  32736 

12/00/92 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Charles  E.  Adkins, 

Director,  Health  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue,  NW.,  Rm  N3718, 
FP  Bldg.,  Washington.  DC  20210,  202 
523-7075 

RIN:  1218-AA83 


2113.  HAZARD  COMMUNICATION 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  653:  29  USC 
655;  29  USC  657;  33  USC  941:  40  USC 
333:  5  USC  553 

CFR  Citation:  29  CFR  1910.1200;  29 
CFR  1915.99;  29  CFR  1917.28;  29  CFR 
1918.90;  29  CFR  1926.59:  29  CFR  1928.21 

Legal  Deadline:  None 

Abstract:  OSHA  promulgated  a  Hnal 
rule  on  August  24, 1987,  that  extended 
the  protections  of  its  Hazard 
Communication  Standard  (HCS)  from 
the  manufacturing  sector  to  all  other 
workplaces  where  employees  are 
exposed  to  hazardous  chemicals.  The 
HCS  requires  covered  employers  to 
establish  hazard  communication 
programs  for  their  employees,  including 
labels  on  containers,  material  safety 
data  sheets,  and  training  programs.  On 
August  6. 1988,  OSHA  published  a 


NPRM  to  modify  the  Hnal  rule,  and 
provide  an  opportunity  for  public 
comment.  Public  comments  have  been 
received,  hearings  have  been  held,  and 
OSHA  will  prepare  a  fmal  rule  based 
on  the  public  record  for  this  standard, 
including  the  record  developed  in 
earlier  rulemakings.  OSHA  published  a 
request  for  information  (RFI)  on  May 
17.  1990,  (55  FR  20580)  to  improve  the 
quality  and  representation  of  the 
information  provided  on  the  MSDS's 
and  labels  and  to  consider  a 
standardize  format.  OSHA  will 
determine  if  the  rule  should  be 
reopened  after  the  comments  and  other 
relevant  information  are  analyzed.  The 
comment  period  for  the  RFI  expired  on 
August  15, 1990, 

Timetable: 


Timetable: 


Action 


Date  FR  Ctte 


ANPRM 

ANPRM 
Comment 
Period  End 

NPRM 

NPRM  Comment 
Period  End 

Final  Action 


11/27/85 
02/25/86 


08/08/88 
10/28/88 

04/00/92 


50  FR  48794 


53  FR  29822 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Charles  E.  Adkins. 
Director,  Health  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue,  NW.,  Rm  N3718, 
FP  Bldg.,  Washington.  DC  20210,  202 
523-7075 

RIN:  1218-AB02 

2114.  WALKING  AND  WORKING 
SURFACES  (PART  1910) 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910.21;  29  CFR 
1910.22;  29  CFR  1910.23;  29  CFR  1910.24; 
29  CFR  1910.25;  29  CFR  1910.26;  29  CFR 
1910.27;  29  CFR  1910.28;  29  CFR  1910.29: 
29  CFR  1910.30;  29  CFR  1910.31;  29  CFR 
1910.32 

Legal  Deadline:  None 

Abstract  Existing  standards  for 
walking  and  working  surfaces  need  to 
be  revised  because  they  are  out  of  date 
and  restrict  technological  innovation. 
The  proposed  revision  is  performance- 
oriented  and  permits  flexibility  for 
compliance. 


Action 


Dote  FRCne 


NPRM  04/10/90    55  FR  13360 

NPRM  Comment  08/22/90    55  FR  13360 

Period  End 

Hearing  09/11/90    55  FR  29224 

Final  Action  06/00/92 

Small  Entitiee  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  1218-AB04  will 
be  issued  concurrently  with  1218-AA48. 

Agency  Contact  Roger  A.  Clark. 

Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue,  NW..  Rm  N3605. 
FP  Bldg..  Washington,  DC  20210.  202 
523-8061 

RIN:  1218-AB04 

2115.  BLOODBORNE  PATHOGENS 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655  et  seq 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  Many  health-care  workers 
are  exposed  to  blood  and  body  fluids 
from  patients  who  have  active 
bloodborne  infections  or  are  carriers  of 
these  infections.  Such  exposure 
presents  a  potential  risk  of  disease  for 
the  health-care  worker.  One  such 
disease,  Hepatitis  B.  has  been  shown  to 
present  a  substantially  increased  risk 
for  health-care  workers.  Hepatitis  B  is  a 
serious  disease  that  may  require 
hospitalization  and,  in  a  small 
percentage  of  cases,  is  fatal.  Another 
bloodborne  disease.  Acquired  Immune 
Deficiency  Syndrome  (AIDS)  is  also  of 
great  concern  to  health-care  workers. 
Only  a  very  small  number  of  infections, 
however,  have  been  documented  to 
have  resulted  from  occupational 
exposure  to  the  virus  that  causes  AIDS. 
About  half  of  the  nation's  6  million 
health-care  workers  are  at  increased 
risk  from  exposure  to  bloodborne 
infectious  diseases,  (cont) 


Tlmetal>le: 

Action 

Date 

FRCIte 

ANPRM 

11/27/87 

52  FR  45438 

ANPRM 

01/26/88 

52  FR  45438 

Comment 

Period  End 

NPRM 

05/30/89 

54  FR  23042 

Final  Action 

11/00/91 

538M 
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Smalt  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Additional  Infonnation:  ABSTRACT 
CONT:  Some  examples  of  health-care 
workers  at  highest  risk  are  emergency 
room  workers,  dialysis  unit  workers, 
operating  room  personnel,  intensive 
care  unit  workers,  and  blood  bank 
employees.  The  Occupational  Safety 
aid  Health  Administration  (OSHA)  has 
no  standard  specincaliy  regulating 
occupational  exposure  to  bloodborne 
infectious  diseases.  In  1983.  the  Agency 
issued  guidelines  for  reducing  the 
cccupational  risk  of  Hepatitis  B 
infection  (OSHA  Instruction  CPL  2- 
2.36).  These  guidelines  are  voluntary, 
however.  In  September  1986,  OSHA 
was  petitioned  by  the  American 
Federation  of  State,  County  and 
Municipal  Employees  and  other  unions 
for  the  issuance  of  an  emergency 
temporary  standard  to  protect  workers 
from  occupational  exposure  to 
bloodborne  infectious  diseases,  such  as 
hepatitis  B  and  AIDS.  On  May  30. 1989. 
OSHA  published  its  proposal  in  the 
Federal  Register  (54  FR  23042).  The 
proposal  generated  over  2900  comments 
and  hearings  were  held  in  Washington. 
DC,  Chicago.  New  York  City.  Miami, 
Florida,  and  San  Francisco.  OSHA  will 
review  the  comments  and  the  testimony 
presented  at  the  hearings  to  determine 
the  scope  and  provisions  of  a  fmal  rule. 

Agency  Contact  Charles  E.  Adkins, 
Director,  Health  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue,  NW.,  Rm  N3718. 
FP  BIdg..  Washington,  Dc  20210,  209 
523-7075 

RIN:  1218-AB15 

2116.  HAZARDOUS  MATERIALS 
(PART  1910) 

SIgnificartce:  Regulatory  Program 

Legal  AuttKNity:  29  USC  655(b] 

CFR  Citation:  29  CFR  1910,  (Subpart  H) 

Legal  Deadline:  None 

Abstract  Standards  in  29  CFR  Part 
1910,  Subpart  H.  which  address  the 
storage,  handling  and  use  of  hazardous 
materials,  such  as  compressed  gases, 
acetylene,  hydrogen,  oxygen,  liquified 
petroleum  gases,  and  flammable  and 
combustible  liquids,  will  be  revised. 
This  regulatory  action  will  provide  a 
new  approach  to  the  revision  of 


Subpart  H  and  will  occur  in  three 
phases  in  an  expanded  timeframe.  The 
three  phases  will  be  (1)  Process 
Hazards  Management.  (2)  Flammable 
and  Compressed  Gases,  and,  (3) 
Hazardous  Liquids.  The  first  phase  of 
the  proposed  action  is  intended  to 
better  protect  employees  from 
unexpected  releases  of  significant 
quantities  of  dangerous  substances.  The 
remaining  phases  are  intended  to 
simplify,  clarify  and  consolidate 
standards  on  hazardous  materials  and 
assist  employers  and  employees  in 
general  industry  to  better  understand 
and  better  focus  on  the  hazards 
inherent  in  the  use,  handling,  and 
storage  of  such  materials. 

Timetable: 


Action 


Dale 


FR  Cite 


ANPRM 

ANPRM 
Comment 
Period  End 

NPRM 

NPRM  Comment 
Period  End 

Final  Action 


01/23/81  46  FR  7692 
02/01/82  46  FR  38108 


07/17/90 
10/15/90 

11/00/91 


55  FR  29150 
55  FR  29150 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  This  action 
merges  two  previous  actions, 
"Hazardous  Materials-  Flammable  and 
Compressed  Gases  (Part  1910)"  and 
"Hazardous  Materials-Flammable  and 
Combustible  Liquids  (Part  1910)"  and 
will  also  include  the  process  hazards 
management  of  highly  hazardous 
chemicals. 

Agency  Contact  Roger  A.  Clark, 
Director.  Safety  Standards  Programs. 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Avenue.  NW.,  Rm  N3605. 
FP  Building.  Washington,  DC  20210,  202 
523-8061 

RIN:  1218-AB20 

2117.  ASBESTOS  (REMAND) 

Significance:  Regulatory  Prograni 

Legal  Authority:  29  USC  655  et  seq 

CFR  Citation:  29  CFR  1910.1001;  29 
CFR  1926.58 

Legal  Deadline:  None 

Abstract  On  June  20, 1986.  OSHA 
published  revised  standards  governing 
occupational  exposure  to  asbestos, 
tremolite,  anthophyllite  and  actinolite  in 
general  industry  and  construction.  In 


these  standards.  OSHA  reduced  the  8- 
hour  time  weighted  average  (TWA) 
permissible  exposure  limit  (PEL)  to  0.2 
f/cc.  and  established  other  protective 
provisions.  This  standard  was  legally 
challenged,  and  as  a  result,  the  Court  of 
Appeals  for  the  District  of  Columbia 
upheld  the  standard  except  that  the 
court  held  that  OSHA  must  reconsider 
several  of  the  standard's  provisions  to 
determine  if  more  protective  regulatory 
provisions  are  available  to  reduce  risk. 
One  of  the  issues  to  be  reconsidered 
was  the  need  for  a  short-term  limit  for 
occupational  exposure  to  asbestos  in 
response  to  the  Court's  directive.  This 
limit  was  established  as  1  f/cc 
averaged  over  a  30-minute  sampling 
period  and  a  legal  notification  of  this     • 
amendment  was  published  on 
September  14.  1988.  at  53  FR  35610. 
(cont) 

Timetable: 


Action 


Date 


FROte 


Asbestos 
Remand  - 
Category  I 
Issues 

Ast>estos 
Remand  - 
Category  II 
Effective  Date 
5/7/90 

Ast)estos 
Remand  - 
Category  II 
Issues 

Ast>estos 
Remand  - 
Category  III 

Hearing 

Hearing 

Final  Action 


12/20/89    54  FR  52024 


02/05/90    55  FR  3724 


02/05/90    55  FR  3724 


07/20/90    55  FR  29712 


10/23/90  55  FR  29712 
11/09/90  55  FR  40676 
05/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 
CONT:  On  December  20.  1989  (54  FR 
52024)  OSHA  responded  to  the  first 
three  remand  issues.  OSHA  deleted  the 
ban  on  spraying  asbestos  containing 
materials;  amended  the  regulatory  text 
to  clarify  when  construction  employers 
must  resume  periodic  monitoring;  and 
explained  why  OSHA  is  not  amending 
the  regulatory  text  to  clarify  the  limited 
exemption  for  "small-scale,  short- 
duration  operations"  in  the  construction 
industry  standard.  OSHA  published  a 
notice  of  its  resolution  of  Category  II 
remand  issues  on  February  5.  1990,  and 
a  notice  of  proposed  rulemaking  for 
Category  III  on  July  20.  1990  (55  FR 
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29712).  On  September  20. 1990.  the 
comment  period  was  extended  to 
December  3, 1990,  and  the  public 
hearing  was  rescheduled  to  commence 
on  January  23. 1991.  The  post-hearing 
comment  period  closed  on  April  26. 
1991.  and  the  briefing  period  w^s 
extended  to  July  24. 1991. 

Agency  Contact  Charles  E.  Adkins, 
Director,  Health  Standards  Programs, 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Avenue.  NW..  Room 
N3718,  FP  Bldg,  Washington,  DC  20210, 
202  523-7075 

RIN:  1218-AB25 ' 

2118.  ACCREDITATION  OF  TRAINING 
PROGRAMS  FOR  HAZARDOUS 
WASTE  OPERATIONS  (PART  1910) 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655:  29  USC 
657;  5  USC  552(a);  5  USC  533 

CFR  Citation:  29  CFR  1910.121, 
(Subpart  H) 

Legal  Deadline:  None 

Abstract  Public  Law  99-499  requires 
the  Secretary  of  Labor  to  promulgate  a 
final  standard  for  Hazardous  Waste 
Operations  and  Emergency  Response. 
The  final  standard  was  issued  on 
March  6,  1989.  Section  126  of  Public 
Law  99-499  was  amended  by  Congress 
on  December  22. 1987  to  require  the 
Secretary  of  Labor  to  include  in  the 
final  rule  a  training  course  certification 
program  at  least  as  comprehensive  as 
the  EPA's  model  program  for  asbestos 
abatement  in  public  buildings.  This 
proposed  revision  would  add  criteria 
and  requirements  for  training  course 


certification  of  training  for  workers 
involved  in  hazardous  waste 
operations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/26/90    55  FR  2776 

NPRM  Comment  04/26/90    55  FR  2776 

Period  End 

Final  Action  06/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local. 
State,  Federal 

Agency  Contact  Roger  A.  Clark. 

Director.  Safety  Standards  Programs. 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Avenue.  NW.,  Room 
N3605,  FP  Bldg,  Washington.  DC  20210, 
202  523-8061 

RIN:  1218-AB27  

2119.  VEHICLE  SAFETY 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910,140:  29  CFR 
1915.99;  29  CFR  1917.44;  29  CFR  1918.73; 
29  CFR  1926.601:  29  CFR  1926.602;  29 
CFR  1928.58 

Legal  Deadline:  None 

Abstract  OSHA  currently  has  no 
general  regulation  requiring  that 
employers  train  their  employees  in  the 
safe  operation  of  motor  vehicles  on  the 
job.  including  the  required  use  of  seat 
belts,  although  motor  vehicle  crashes 
are  the  single  largest  cause  of 
occupational  fatalities.  On-the-job 
motor  vehicle  crashes,  in  both  on-road 
and  off-road  vehicles,  caused  over  30 


percent  of  traumatic  work-related 
fatalities  in  1987.  In  the  manufacturing 
sector,  which  is  the  primary  target  of 
most  OSHA  regulations,  more  workers 
are  killed  by  motor  vehicles  than  by 
fixed  machinery.  The  hazards  faced  by 
workers  operating  automobiles  and 
trucks,  both  on  public  highways  and  at 
private  facilities,  could  be  greatly 
reduced  by  requiring  employers  to  train 
their  employees  in  safe  driving 
techniques,  including  the  required  use 
of  seat  belts.  OSHA  plans  to  proceed 
with  a  single  NPRM  that  would  regulate 
all  employers  covered  by  the  OSH  Act 
The  approach  will  be  to  develop  a 
generic,  performance-oriented  standard. 
Various  state  regulations  (cont) 

Timatable: 


Action 


Date  FR  Cite 


NPRM  07/12/90    55  FR  28728 

NPRM  Comment  11/09/90    55  FR  28728 

Period  End 

Final  Action  01/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  I^ocal, 
State,  Federal 

Additional  Infonnation:  ABSTRACT 
CONT:  governing  the  use  of  seat  belts, 
and  related  studies  will  be  considered 
in  this  proposal.  OSHA  expects  that  the 
regulation  could  prevent  as  many  as 
926  fatalities  each  year. 

Agency  Contact  Roger  A.  Clark. 

Director,  Safety  Standards  Programs. 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Avenue.  NW„  Room 
N3605.  FP  Building,  Washington,  DC 
20210,  202  523-8061 

RIN:  1218-AB2a 


DEPARTMENT  OF  LABOR  (DOL) 

Occupational  Safety  and  Health  Administration  (OSHA) 


Completed  Actions 


2120.  PEL  UPDATE 

Significance:  Regulatory  Program 

Legal  Authority:  Not  Yet  Determined 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  The  1989  Air  Contaminants 
rulemaking,  in  which  OSHA 
simultaneously  regulated  exposure 
limits  for  nearly  400  substances  based 
on  the  recommendations  of  expert 
organizations,  was  a  fast  and  effective 
way  of  protecting  workers  in  general 


industry.  While  substance-specific 
standards  may  be  appropriate  for  some 
substances,  they  have  traditionally 
been  resource-consuming  rulemakings 
both  in  terms  of  the  Federal  time  and 
dollars  spent  on  individual  substances 
and  in  terms  of  the  litigation  efforts 
expended  by  the  public  and  the 
government.  Using  existing  resources, 
OSHA  can  regulate  more  chemicals  and 
provide  protection  for  more  workers  by 
revising  the  Z  Table. at  regular  intervals 
to  establish  permissible  exposure  limits 
(PELs),  and  by  using  substance-specific 


standards  only  in  those  cases  where 
complex  issues  or  the  nature  of  the  risk 
necessitate  additional  protection. 
OSHA  plans  to  establish  a  program  to 
revise  the  Z  Table  on  a  regular  basis. 
The  options  paper  was  completed  on 
May  23, 1991.  The  updating  of  the  PEL 
on  a  regular  basis  will  occur  after  the 
draft  final  rule  for  PEL  Update  for 
construction,  agriculture,  and  maritime 
is  completed. 


53606 


Federal  Register  /  Vol.  56,  No.  203  /  Monday.  October  21.  1991  /  Unified  Agenda 


DOL-OSHA 


Completed  Actions 


rimetal>le: 


Actloe 


Date 


FR  Cite 


Option  P^>er  05/23/91 

Compieted 

Small  Entities  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  Charles  E.  Adkins, 

Director,  Health  Standards  Programs, 
Department  of  Labor,  Occupational 


Safety  and  Fiealtli  Administration,  200 
Constitution  Avenue,  NW.,  Room 
N3718,  FT»  Building,  Wasliington.  DC 
20210.  202  523-7075 

RIN:  1218-AB32 


DEPARTMENT  OF  LABOR  (DOL) 

Office  of  the  Assistant  Secretary  for  Veterans'  Employment  &  Training  (ASVET) 


Prerule  Stage 


2121.  UNIFOftM  SERVICES 
EMPLOYMENT  RIGHTS 

Significance:  Regulatory  I>rogram 

Legal  Auttiorlty:  38  USC  2021;  38  USC 
2206 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

AtMtract  The  Veterans'  Reemployment 
Rights  (VRR)  law  38  USC,  Sections 
2012-2206  vv-ith  subsequent  amendments 
and  judicial  constructions  has  become  a 
confusing  and  cumbersome  doctrine.  As 
a  result  tiie  Administration  proposes  to 
introduce  legislation  replacing  the 
existing  Veterans'  Reemployment  Rights 
statute.  The  proposed  legislation 


requires  the  Secretary  of  Labor  to  issue 
regulations  implementing  and 
interpreting  the  statute.  The  proposal 
will  seek  tot  (1)  malce  the  law 
understandable  (2)  determine  the 
veteran's  entitlement  and  eligibility 
requirement  on  time  rather  than 
category  of  service,  (3)  promote 
expedited  resolution  of  claims  and  (4) 
provide  statutory  processing 
timeframes.  The  costs  and  benefits  are 
intangible  and  relate  to  the  ability  to 
maintain  sufficient  membership  in  the 
Armed  Forces,  and  to  ensure  the 
availability  of  citizen-soldiers. 


Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Hary  P.  Peuente- 
Duany,  Director,  Veterans  Employment 
and  Training  Service,  Department  of 
L,abor,  Office  of  the  Assistant  Secretary 
for  Veterans'  Employment  &  Training, 
200  Constitution  Avenue,  NW.,  Room 
S1316.  FP  Building,  Washington,  DC 
20210,  202  523-9110 

RIN:  1293-AA05 


DEPARTMENT  OF  LABOR  (DOL) 

Office  of  ttie  Assistant  Secretary  for  Veterans'  Employment  &  Training  (ASVET) 


Final  Rule  Stage 


2122.  VETERANS'  PROGRAMS  AND 
SERVICES  ADMINISTERED  BY  THE 
OFFICE  OF  THE  ASSISTANT 
SECRETARY  FOR  VETERAfIS' 
EMPLOYMENT  AND  TRAINING 

Significance:  Regulatory  Ih-ogram 

Legal  Authority:  38  USC  Chapter  41: 
PL  100-323 

CFR  Citation:  20  CFR  Chapter  DC 

Legal  Deadline:  None 

Abstract  To  revise  new  Chapter  IX  of 
Title  20,  CFR,  titled  Office  of  the 
Assistant  Secretary  for  Veterans' 
Employment  and  Training,  to  fully 
describe  the  authority  and 
responsibilities  for  provision  of  services 
to  veterans  tlirough  administration  of 
programs  and  activities  carried  out 
through  the  Veterans'  Employment  and 
Training  Service  (VETS).  Revisions  are 
to  bring  regulations  into  conformity 
with  38  U.S.C.  Chapter  41,42,  and  43,  as 
amended  by  P.L  100-323.  Previous 
rulemaking  will  establish  the  new  20 


CFR  Chapter  IX,  Parts  1000-1099,  which 
are  hereby  revised.  According  to  PL 
100-323,  several  major  provisions  must 
be  added  to  the  regulations  as  follows: 
a)  expand  responsibilities  of  Assistant 
Secretary  for  Veterans'  Employment 
and  Training:  (b)  establish  position  of 
Regional  Administrator  for  Veterans' 
Employment  and  Training;  (c)  expand 
duties  of  Disabled  Veterans'  Outreach 
Program  Specialists:  (d)  establish 
assignment  formula  and  duties  for  local 
Veterans;  employment  Representatives: 
(cont) 

Tlmetal>ie: 


Action 


Date 


FR  Cite 


NPRM  02/07/91     56  FR  5124 

NPRM  Comment  04/08/91 

Period  End 

Final  Action  12/00/91 

Small  Enttties  Affected:  None 

Government  Levels  Affected:  State, 
Federal 


Additional  Information:  ABSTRACT 
CONT:  (e]  expand  list  of  data  items  to 
be  collected  and  reported  to  Congress 
annually;  (0  establish  permanent 
National  Veterans'  Training  Institute; 
(g)  expand  membership  of  Secretary's 
Committee  on  Veterans'  Employment; 
(h]  set  requirements  for  greater 
coordination  with  JTPA  and  OPM. 
Requires  solution  since  statute  requires 
Department  of  Labor  to  monitor  and/or 
administer  affected  programs. 

Agency  Contact  Hary  P.  Puente* 
Duany,  Director,  Office  of  Veterans' 
Employment,  Reemployment  and 
Training.  Department  of  Labor,  Office 
of  the  Assistant  Secretary  for  Veterans' 
Employment  &  Training,  200 
Constitution  Avenue,  NW.,  Room  S1316. 
FP  Building,  Washington.  DC  20210,  202 
523-9110 

RIN:  1293-AA03 

(FR  Doc.  91-22436  Filed  10-18-91:  8:45  am] 
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DEPARTMENT  OF  STATE  (STATE) 


DEPARTMENT  OF  STATE 
22CFRC»i.l 

[PubNc  Notlc«  1497] 

Unified  Agenda  of  Federal  Regulations 

agency:  Department  of  State. 

ACTION:  Semiannual  publication  of 
regulatory  agenda. 


SUMiAflv:  As  required  by  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act  of  1980  (Pub.  L  96-354). 
the  October  1991  agenda  of  regulations 
of  the  Department  of  State  is  set  forth 
below.  This  agenda  was  prepared  under 
the  guidelines  of  OMB's  memorandum  of 
June  11, 1991.  The  purpose  of  the  agenda 
is  to  provide  information  to  the  public 
on  the  Department's  regulatory  plans. 


FOn  FURTHER  INFORMATION  CONTACT 

Sally  J.  Cummins,  Acting  Assistant  Legal 
Adviser  for  Management.  De[>artment  of 
State.  Room  5425.  2201  C  Street  NW.. 
Washington.  DC  20520-6310;  telephone 
(202)  647-5154. 

Dated:  October  4. 1991. 
FUl  E  Kent. 

Acting  Under  Secretary  for  Management. 


DEPARTMENT  OF  STATE  (STATE) 


Prerule  Stage 


2123.  BANKING  SERVICES- 
PROCEDURES  FOR  RESTRICTING 

Legal  Authority:  22  USC  4301  et  seq 

CFR  Citation:  22  CFR  152 

Legal  Deadline:  None 

AlMtract  The  rule  will  set  out  the 
procedures  that  the  Department  of  State 
will  follow  whenever  the  banking 
services  of  particular  foreign  missions 
are  restricted  pursuant  to  the  Foreign 
Missions  Act.  22  USC  4301  et  seq. 

Timetable: 


Action 


Date 


FRCite 


Next  Action  Undetermined 

Snuill  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  David  C  Fields. 
Director.  Office  of  Foreign  Missions. 
Department  of  State.  Room  2105.  2201  C 
Street.  NW..  Washington.  DC  20520- 
7207.  202  647-3416 

RIN:  1400-AA07 

2124.  INTERNATIONAL  TRAFFIC  IN 
ARMS  REGULATIONS  (ITAR) 

Legal  Authority:  22  USC  2778;  EO 
12735 

CFR  Citation:  22  CFR  120  to  130 

Legal  Deadline:  NPRM.  Statutory,  June 

1,  1991. 

Deadline  has  been  extended. 

AtMtract  The  ITAR  were  first 
published  in  their  current  form  in  1955 
and  have  been  periodically  amended  to 
reflect  statutory  enactments  and  to 
implement  foreign  policy.  The  last 
substantial  revision  occurred  in 
December  1984.  The  State  Department 


office  which  administers  the  ITAR.  the 
Office  of  Defense  Trade  Controls,  is 
continually  seeking  ways  to  improve  its 
export  control  function  through 
clarification  and  amendment  of  the 
ITAR.  as  necessary.  In  EO  12735.  the 
President  determined  that  items  should 
be  removed  from  the  USML  and 
transferred  to  the  jurisdiction  of  the 
Commerce  Department  unless 
significant  national  security  interests 
would  be  jeopardized.  These  proposed 
rules  will  transfer  many  dual-use  items 
to  the  CoCom  list.  Many  exporters  will 
find  the  new  USML  simplified  and 
easier  to  comprehend. 

Timetable: 


Action 


Date  FR  CRe 


06/26/90    53  FR  25981 


07/25/91     56  FR  34037 
08/26/91 


09/05/91     56  FR  43894        Action 


Published  10/17/89    54  FR  42496 

Administrative 

Ct>anges  to  the 

International 

Traffic  In  Arms 

Regulations 
New  Ucense 

Exemptions 

Under  ITAR 
NPRM 
NPRM  Comment 

Period  End 
NPRM  • 

Amertdtng  the 

ITAR  (Tw 

Rules) 
NPRM  -  Two 

Rule  Changes 

to  the  ITAR 
Continue 

Proposed 

Revisions 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Federal 

Agency  Contact  Rose  Biancaniello. 

Chief,  Arms  Licensing  Division,  Bureau 
of  Politico-Military  Affairs.  Department 


09/16/91     56  FR  46753 


00/00/00 


of  State.  PM/DTC.  Room  200,  Annex  6, 
Washington,  DC  20522-0602,  703  875- 
6644 

RIN:  1400-/VA23 


2125.  AMENDMENT  TO  DEPARTMENT 
OF  STATE  ACQUISITION 
REGULATION  (DOSAR  CASE  89-011) 

Legal  Authority:  22  USC  2658;  22  USC 
4343;  40  USC  486(c);  5  USC  301 

CFR  Citation:  48  CFR  601  to  670, 
(Revision) 

Legal  Deadline:  None 

Abstract  This  action  will  amend  the 
DOSAR  to  prescribe  regulations 
implementing  various  acquisition- 
related  statutory  authorities  at  the 
Department  of  State.  The  DOSAR  will 
be  revised  to  include  all  agency 
acquisition  regulations  that  implement 
and  supplement  the  FAR.  The  revision 
will  incorporate  agency  policy, 
procedures,  contract  clauses, 
solicitation  provisions,  and  forms 
governing  the  Department  of  State 
contracting  process. 

Timetable: 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Will  Zehnder. 
Analyst.  Domestic  Policy  and 
Compliance  Division,  Department  of 
State.  A/OPE.  Room  603,  SA-6. 
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STATE 


PnnM  St«Q« 


Washington.  DC  20622-0602.  783  818- 
1680 

RIN:  1400-AA31  * 


DEPARTMENT  OF  STATE  (STATE) 


PropOMd  Ruto  Stag* 


2126.  ESTABLISHMENT  OF  A 
REGISTRY  IN  THE  DEPARTMENT  OF 
STATE  FOR  FOR  INFORMATION 
ABOUT  EXECUTION  OF 
INTERNATIONAL  WILLS 

Legal  Authority:  See  Additional 
Information. 

CFR  Citation:  22  CFR  9Z81  (b)(3) 

Legal  Deadline:  None 

AlMtract  By  resolution  of  the 
international  diplomatic  conference  that 
adopted  the  final  text  of  the 
Convention,  there  was  a 
recommendation  that  the  Department  of 
State  establish  an  internal  system  to 
permit  the  optional  registration  of 
information  to  facilitate  the  discovery 
of  international  wills.  The  President 
transmitted  the  Convention  to  the 
Senate  on  )uly2, 1986.  with  the 
recommendation  that  the  Senate  give 
its  advice  and  consent  to  U.S. 
ratification  of  the  Convention,  and 
information  about  the  intention  to 
establish  the  Registry  in  the  Department 
of  State  (Senate  Treaty  Doc  99-29).  The 
Senate  gave  advice  and  consent  to 
ratification  on  August  2, 1991. 
Implementing  legislation,  the 
International  Wills  Act.  is  required 
before  the  United  States  can  take 
further  action  to  ratify  the  Convention. 

Timetable: 


Action 


Date  FR  Cite 


Senate  Advice       06/02/91 
and  Consent 
to  RatificatJon 
of  the  1973 
Convention 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  U.S.  ratification 
of  1973  Convention  providing  a  uniform 
law  on  the  form  of  an  international  will 
would  provide  the  basis  for  establishing 
the  Registry. 

Agency  Contact  Caimen  A.  DiPIaddo. 

Director,  Office  of  Citizens  Consular 
Services,  Department  of  State.  Bureau 


of  Consular  A^airs,  Washington,  DC 
20520-4818.  202  647-3666 

RIN:  1400-AA09 

2127.  ADMINISTRATIVE  PRACTICE 
AND  PROCEDURE,  CLASSIFIED 
INFORMATION,  FREEDOM  OF 
INFORMATION,  PRIVACY 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  552;  5  USC 
552a;  5  USC  551  et  seq;  5  USC  app  201; 
EO  12356;  EO  12600 

CFRCttation:  22  CFR  171 

Legal  Deadline:  None 

Abstract  These  rules  implement  the 
Freedom  of  Information  Act.  the 
Privacy  Act  and  other  information 
access  provisions,  and  set  forth  the 
practices  and  procedures  governing  the 
availability  of  information  and  records 
to  the  public.  The  practices  and 
procedures  affect:  The  making  of 
requests;  the  review  of  classified  and 
other  information  in  response  to  such 
requests;  access  and  denial  of  access  to 
the  requested  information:  the  right  to 
administratively  appeal  a  denial  of 
access;  the  right  to  request  amendment 
of  personal  information;  the  assessment 
and  waiver  of  fees  in  connection  with 
the  foregoing;  and  access  to  and  use  of 
financial  disclosure  reports.  During  the 
next  twelve  months  we  anticipate  that 
there  will  be  a  need  to  amend  that 
section  of  the  rules  which  covers  the 
Privacy  Act  resulting  from  the  creation 
of  new  systems  of  records  subject  to 
that  Act. 

Timetable: 


Action 


Date  FR  one 


NPRM  08/26/88 

NPRM  Comment    09/26/88 

Period  End 
Final  Action  02/21/91 

Final  Action  02/21/91 

Effective 
Continue  00/00/00 

Proposed 

Revisions 

Small  Entities  Affected:  None 


53  FR  32626 
53  FR  32626 

56  FR  6968 


Qovermnsnt  Ijtvals  Affected:  Local, 
State,  Federal 

Agency  Contact  Margaret  Grafeld. 
Chief,  Privacy.  Plans  and  Appeals 
Division,  Department  of  State, 
DS/IM/FPC/PPA.  Room  1512. 
Washington.  DC  20520-1239,  202  647- 
6620 

RiN:  140(>-AA30 

2128.  •  PROCEDURES  FOR  REVIEW 
OF  ADVERSE  ACTIONS 

l-agal  Authority:  22  USC  2ii8;  22  USC 
2705 

CFR  Citation:  22  CFR  51.80  to  51.89 

l-agal  DaadRna:  None 

AlMtract  These  rules  provide  the 
administrative  remedy  applicable  to 
persons  subject  to  adverse  actions  of 
denial,  restriction,  revocation,  or 
invalidation  of  passports  under  22  CFR 
51.70  to  51.72.  The  action  will  amend 
the  regulations  to  extend  the 
application  of  the  review  procedures  to 
actions  of  denial,  restriction, 
revocation,  or  invalidation  of  passports 
based  upon  a  finding  of  non-citizenship. 


IMe  FR  CHe 


NPRM  03/01/92 

Smal  EntHias  Affected:  None 

Govammant  Levels  Affected:  Federal 

Agency  Contact  William  B.  Wharton. 
Director,  Office  of  Citizenship  Appeals 
and  Legal  Assistance,  Bureau  of 
Consular  Affairs,  Department  of  State, 
CA/PFT/C  Room  30a  SA-17. 
Washington,  DC  20522-1705,  282  S28- 
6175 

RIN:  1400-AA33 

2129.  •  VISAS;  PART  41 
DOCUMENTATION  OF 
NONIMMIGRANTS  UNDER  THE  INA 
AS  AMENDED 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-649,  Title  IL  PL 
101-649,  Sec  204;  PL  101-649,  Sec  205;  PL 
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STATE 


Proposed  Rule  Stage 


101-649.  Sec  206.  PL  101-649,  Sec  207;  PL 
101-649,  Sec  208;  PL  101-649.  Sec  209 

CFR  Citation:  22  CFR  41.51:  22  CFR 
41.53;  22  CFR  41.54;  22  CFR  41.55:  22 
CFR  41.56:  22  CFR  41.57;  22  CFR  41.58 

Legal  Deadline:  NPRM.  Statutory. 
October  1.  1991. 

Abstract  The  Immigration  Act  of  1990 
(the  "Act").  Pub.  L  101-649.  enacted  on 
November  29. 1990.  constitutes  a 
comprehensive  revision  of  the  United 
States  immigration  law.  This  rule 
modified  certain  nonimmigrant  visa 
classifications  and  created  others.  The 
Immigration  and  Nationality  Act  at 
section  104  (8  U.S.C.  1104)  grants  the 


Secretary  of  State  general  authority 
over  the  issuance  and  refusal  of  visas 
and  to  promulgate  necessary 
regulations. 

Timetable: 


Action 


Date 


FR  Cit* 


NPRM  -  09/03/91     56  FR  43565 

Modification  of 

Nonimmigrant 

Visa 

Classifications 
NPRM  -  Creation  00/00/00 

of  New  NIV 

Classification 

Small  Entities  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  Cornelius  D.  Scully, 
III.  Office  Director.  Legislation. 
Regulations,  and  Advisory  Assistance, 
Department  of  State,  Bureau  of 
Consular  Affairs,  2401  E  Street,  NW., 
SA-1.  Washington.  DC  20522-0113.  202 
663-1184 

RIN:  140a-AA36 


DEPARTMENT  OF  STATE  (STATE) 


Final  Rule  Stage 


2130.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS 

Legal  Authority:  22  USC  2658 

CFR  Citation:  22  CFR  135 

Legal  Deadline:  None 

Abstract  This  regulation  established 
uniform  administrative  requirements  for 
grants  and  cooperative  agreements  to 
State  and  local  governments.  The 
regulation  is  being  changed  to  include 
institutions  of  higher  education, 
hospitals,  and  other  nonprofit 
organizations.  This  effort  represents  a 
merging  of  OMB  circulars  A-102  and  A- 
110.  and  is  being  promulgated  by  27 
Federal  agencies  under  the  common 
rulemaking  procedures.  As  a  result  of 
public  comment.  OMB  has  placed  this 
rule  on  hold.  OMB  discontinued  work 
to  combine  circulars  A-110  and  A-102. 
This  effort  would  have  resulted  in 
uniform  administrative  requirements  for 
grants  and  cooperative  agreements.  A 
new  OMB  task  force  reconvened  to 
review  provisions  of  circular  A-110 
(pertinent  to  institutions  of  higher 
education,  hospitals,  and  other 
nonprofit  organizations).  Department 
regulations  will  follow  circular  A-110 
final  publication. 


Timetable: 

Action 

Data 

FR  Cit* 

ANPRM 

06/18/84 

49  FR  24958 

Notice  of 

05/29/87 

52  FR  20178 

Proposed 

Forms 

NPRM 

06/09/87 

52  FR  21820 

Action 

Data 

FR  Cite 

Begin  Review 

06/24/87 

52  FR  23729 

Notice  Public 

07/28/87 

52  FR  20178 

Comment 

Period  End 

NPRM  ComfDent 

08/10/87 

52  FR  21620 

Period  End 

Final  Ryle 

03/11/88 

53  FR  8034 

NPRM 

n/04/88 

53  FR  44716 

NPRM  Public 

01/03/89 

53  FR  44716 

Comment 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State.  Federal 

Agency  Contact  Will  Zehnder, 

Analyst,  Domestic  Policy  and 
Compliance  Division,  Department  of 
State,  Room  603.  SA-6.  Washington.  DC 
20522-0602.  703  516-1690 

RIN:  1400-AA20 

2131.  NEW  RESTRICTIONS  ON 
LOBBYING 

Significance:  Regulatory  Program 

Legal  Authority:  31  USC  1352;  22  USC 
2658 

CFR  Citation:  22  CFR  138,  (New) 

Legal  Deadline:  None 

Abstract  This  interim  final  rule 
establishes  a  uniform  regulation  for 
nonprocurement  Federal  transactions 
among  29  Federal  agencies.  The 
regulation  adopts  and  implements 
guidance  published  by  the  Office  of 


Management  and  Budget  (see  54  FR 
52306,  December  20, 1989),  pursuant  to 
section  319  of  the  Interior  and  Related 
Asencies  Appropriations  Act  for  Fiscal 
Year  1990.  Section  319  added  section 
1352,  "Limitation  on  use  of  appropriated 
funds  to  influence  certain  Federal 
contracting  and  financial  transactions," 
to  title  31,  United  States  Code.  The 
interim  final  rule,  published  February 
26,  1990,  established  semi-annual 
reporting  requirements.  The  Federal 
Acquisition  Regulation  has  been  revised 
to  provide  for  provisions  of  this  rule. 

Timetable: 


Action 


Data  FR  Cite 


02/26/90    55  FR  6736 
06/15/90    55  FR  24540 


Interim  fina\ 
Rule 

OMB 
Government- 
wide  Guidance 
(Notice) 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Agency  Contact  Will  Zehnder, 

Analyst,  Domestic  Policy  and 
Compliance  Division,  Department  of 
State,  A/OPE,  Room  603.  SA-6. 
Washington,  DC  20522-0602.  703  516- 
1690 

RIN:  1400-AA29 
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STATE 


Final  Rule  Stage 


2132.  •  FOREIGN  PROHIBITIONS  ON 
LONGSHORE  WORK  BY  U.S. 
NATIONALS 

Legal  Authority:  8  USC  1288(d) 

CFR  Citation:  22  CFR  89 

Legal  Deadline:  Final,  Statutory,  May 
28, 1991. 

Abstract  The  above-mentioned  statute 
requires  the  Secretary  of  State  to 
compile,  through  Notice-and-Comment 
rulemaking  procedures,  a  list,  by 
particular  longshore  activity,  of 
countries  where  performance  of  such 
activity  is  prohibited  by  law,  regulation, 
or  in  practice  in  the  country  concerned. 
According  to  the  statute  cited  above, 
the  Attorney  General  will  use  this  list 
for  enforcing  restrictions  on  work 
performed  by  crewmembers  of  vessels 
from  such  countries.  Compilation  of  the 
list  itself  does  not  involve  any 
significant  costs  and  is  based  upon 
information  being  provided  to  the 
Department  of  State  by  U.S.  diplomatic 
missions  overseas  as  well  as  by  the 
public.  Questions  regarding  the  policy 
justification  for  the  list  and  its  use  are 
best  directed  to  the  Departments  of 
Labor,  Transportation,  and  Justice. 

Timetable: 


Action 


Data  FR  Cita 


NPRM  02/27/91     56  FR  8167 

NPRM  Comment    03/29/91 

Period  End 
Interim  Final  05/30/91     56  FR  24338 

Rule 
Final  Action  12/00/91 

Final  Action  12/00/91 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Stephen  Miller,  OiTice 
of  Maritime  and  Land  Transport, 
Bureau  of  Economic  and  Business 
Affairs,  Department  of  State,  2201  C 
Street,  NW.,  Washington.  DC  20520- 
5816,  202  647-6961 

RIN:  1400-AA34 

2133.  •  VISAS;  PART  40 
REGULATIONS  PERTAINING  TO  BOTH 
NONIMMIGRANTS  AND  IMMIGRANTS 
UNDER  THE  IMMIGRATION  AND 
NATIONALITY  ACT.  AS  AMENDED 

Significance:  Regulatory  Program 

Legal  Auttrarity:  PL  101-649.  Title  VI: 
PL  101-649.  Sec  601 

CFR  Citation:  22  CFR  40 


Legal  Deadline:  NPRM.  Statutory,  June 
1, 1991.  Final.  Statutory,  July  2. 1991. 

Abstract  The  Immigration  Act  of  1990 
(the  "Act").  Pub.  L  101-649,  enacted  on 
November  29, 1990.  constitutes  a 
comprehensive  revision  of  the  United 
States  immigration  law.  This  rule 
reorganizes  the  grounds  of  ineligibility. 
The  Immigration  and  Nationality  Act  at 
section  104  (8  U.S.C.  1104)  grants  the 
Secretary  of  State  general  authority 
over  the  issuance  and  refusal  of  visas 
and  to  promulgate  necessary 
regulations. 

Timetable: 


Timetable: 


Action 


Data 


FROita 


Action 


Data  FR  CIta 


Final  Rule  -  07/02/91     56  FR  30422 

Restructuring 
of  Grounds  of 
Ineligibilities 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Cornelius  D.  Scully, 
III.  Office  Director,  Legislation, 
Regulations,  and  Advisory  Assistance. 
Department  of  State,  Bureau  of 
Consular  Affairs.  2401  E  Street.  NW„ 
Washington.  DC  20522-0113.  SA-1,  202 
663-1184 

RIN:  1400-AA35 


2134.  •  VISAS;  PART  42 
DOCUMENTATION  OF  IMMIGRANTS 
UNDER  THE  INA,  AS  AMENDED 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-649,  Title  I;  PL 
101-649.  Sec  154:  PL  101-649.  Sec  155 

CFR  Citation:  22  CFR  42;  22  CFR  42.72: 
22  CFR  42.54 

Legal  Deadline:  NPRM.  Statutory, 
October  1, 1991. 

Abstract  The  Immigration  Act  of  1990 
(the  "Act"),  Pub.  L  101-649,  enacted  on 
November  29, 1990,  constitutes  a 
comprehensive  revision  of  the  United 
States  immigration  law.  This  rule 
partially  restructured  the  immigrant 
visa  system.  The  Immigration  and 
Nationality  Act  at  section  104  (8  U.S.C. 
1104)  grants  the  Secretary  of  State 
general  authority  over  the  issuance  and 
refusal  of  visas  and  to  promulgate 
necessary  regulations. 


05/03/91     56  FR  20347 


07/16/91    56  FR  32322 


10/01/91     56  FR  49678 


Fmal  Rute  • 

Expedited 

Issuance  of 

Certain 

Lebanese 

Visas 
Fir»al  Rule  - 

Extended 

Validity  of  IVs 

for  Hong  Kong 
Interim  Final 

Rule  - 

Reorganize 

Immigrant  Visa 

Regulations 
Interim  Final  10/01/91 

Rute  Effective 
Interim  Final  10/31/91 

Rule  Comment 

Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Cornelius  0.  Scully, 
III.  Office  Director,  Legislation, 
Regulations,  and  Advisory  Assistance. 
Department  of  State.  Bureau  of 
Consular  Affairs.  2401  E  Street.  NW.. 
SA-1.  Washington.  DC  20522-0113,  202 
663-1184 

RIN:  1400-AA37 

2135.  •  VISAS;  PART  43 
DOCUMENTATION  OF  IMMIGRANTS 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-649,  Title  I:  PL 
101-649.  Sec  133:  PL  101-649,  Sec  132 

CFR  Citation:  22  CFR  43.6:  22  CFR 
43.11 

Legal  Deadline:  Final.  Statutory, 
November  29, 1990. 

Abstract  The  Immigration  Act  of  1990 
(the  "Act").  Pub.  L  101-649.  enacted  on 
November  29, 1990,  constitutes  a 
comprehensive  revision  of  the  United 
States  immigration  law.  The 
Immigration  and  Nationality  Act  at 
section  104  (8  U.S.C.  1104)  grants  the 
Secretary  of  State  general  authority 
over  the  issuance  and  refusal  of  visas 
and  to  promulgate  necessary 
regulations.  This  rule  implements  the 
NP-5  program. 
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Final  Rule  Stage 


Timetat)le: 


Action 


Oat* 


FR  CM* 


Fmal  Rule  -  05/03/91     56  FR  20347 

Regulation  for 
NP-5  Program 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Cornelius  D.  Scully. 
III.  Office  Director,  Legislation, 
Regulations,  and  Advisory  Assistance, 
Department  of  State.  Bureau  of 
Consular  Affairs.  2401  E  Street,  NW.. 
SA-1,  Washington.  DC  20522-0113.  202 
663-1184 

RIN:  1400-AA38 

2136.  •  VISAS;  PART  45 
DOCUMENTATION  OF  IMMIGRANTS 
UNDER  SECTION  124  OF  PUBLIC  LAW 
101-649 

Significance:  Regulatory  Program 

Legal  Auttiority:  PL  101-649,  Title  1:  PL 
101-649.  Sec  124 

CFR  Citation:  22  CFR  45 

Legal  Deadline:  Final.  Statutory. 
November  28. 1990. 

Abstract  The  Immigration  Act  of  1990 
(the  "Act"),  Pub.  L  101-649,  enacted 
November  29,  1990,  constitutes  a 
comprehensive  revision  of  the  United 
States  immigration  law.  This  regulation 


implements  a  new  program  for 
displaced  Tibetans.  The  Immigration 
and  Nationality  Act  at  section  104  (8 
U.S.C.  1104)  grants  the  Secretary  of 
State  general  authority  over  the 
issuance  and  refusal  of  visas  and  to 
promulgate  necessary  regulations. 

Timetat>te: 


Actkm 


Date 


FRCit* 


Final  Rrie  -  07/16/91     56  FR  32503 

Regulations  for 
Displaced 
Tibetans 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Cornelius  D.  Scully. 
Ill,  Office  Director.  Legislation, 
Regulations,  and  Advisory  Assistance. 
Department  of  State.  Bureau  of 
Consular  Affairs.  2401  E  Street.  NW., 
SA-1,  Washington,  DC  20522-0113.  202 
663-1184 

RIN:  1400-AA39 

2137.  •  VISAS;  PART  47 
DOCUMENTATION  OF  IMMIGRANTS 
UNDER  SECTION  134  OF  PUBLIC  LAW 
101-649 

Significance:  Regulatory  Program 

I  Authority:  PL  101-649,  Title  I;  PL 


101-649.  Sec  134 

CFR  Citation:  22  CFR  47 


Legal  Deadline:  Final.  Statutory. 
November  29,  1990. 

Abstract  The  Immigration  Act  of  1990 
(the  "Act"),  Pub.  L  101-649,  enacted  on 
November  29, 1990.  constitutes  a 
comprehensive  revision  of  the  United 
States  immigration  law.  This  rule 
provides  the  documentation  criteria  for 
immigrants  applying  for  benefits  under 
section  134  of  the  law.  The  Immigration 
and  Nationality  Act  at  section  104  (8 
U.S.C.  1104)  grants  the  Secretary  of 
State  general  authority  over  the 
issuance  and  refusal  of  visas  and  to 
promulgate  necessary  regulations. 

Timetable: 


Action 


Date  FR  cn* 


Final  Rule  -  07/16/91     56  FR  32324 

Oocumentation 
of  Immigrants 
Under  Section 
134  of  PL  101- 
649 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Cornelius  D.  Scully, 
III,  Office  Director.  Legislation. 
Regulations,  and  Advisory  Assistance. 
Department  of  State.  Bureau  of 
Consular  Affairs.  2401  E  Street.  NW.. 
Washington.  DC  20522-0113.  SA-1.  202 
663-1184 

RIN:  1400-/W^40 


■f  ■ 


Monday 
October  21,  1991 


Part  XIV 

Department  oiF 
Transportation 

Semiannual  Regulatoiy  Agenda 


DEPARTMENT  OF  STATE  (STATE) 


Completed  Actions 


2138.  DEPARTMENT  OF  STATE 
ACQUISITION  REGULATION  (DOSAR) 

CFR  Citation:  48  CFR  601  to  670 

Complete^ 


Reason 


Date 


FR  Clla 


Merged  with  RIN    07/22/91 
1400-AA31 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 


Agency  Contact  Will  Zehnder,  703 
516-1690 

RIN:  1400-AA16 


2139.  AMENDMENT  TO  DEPARTMENT 
OF  STATE  ACQUISITION 
REGULATION  (DOSAR  CASE  89-010) 

CFR  Citation:  48  CFR  625 

Completed: 

Reaaow Pale  FR  Cite 

Merged  witt>  RiN   07/22/91 
1400-AA31 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 


Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Will  Zehnder.  703 
516-1690 

RiN:  1400-AA27 

(FR  Doc.  91-24322  Filed  10-18-91:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  ttw  Secretary 

14  CFR  Chs.  I  and  II 

23  CFR  Ctts.  I  and  II 

33  CFR  Chs.  I  and  IV 

41  CFR  Ch.  12 

46  CFR  Chs.  I-III 

43  CFR  Ch.  12 

49  CFR  Subtitle  A,  Chs.  hVI 
[OST  Docket  No.  59;  Notic*  91-15] 

Department  Regulations  Agenda; 
Semiannual  Sumnrtary 

AQENCr.  Office  of  the  Secretary.  DOT. 

action:  Department  regulations  agenda. 


summary:  The  regulations  agenda  is  a 
semiannual  summary  of  all  current  and 
projected  rulemakings,  reviews  of 
existing  regulations,  and  completed 
actions  of  the  Department.  The  agenda 
provides  the  public  with  information 
about  the  Department  of 
Transportation's  regulatory  activity.  It  is 
expected  that  this  information  will 
enable  the  public  to  be  more  aware  of 
and  allow  it  to  more  effectively 
participate  in  the  Department's 
regulatory  activity. 

ADDRESSES:  The  mailing  address  for  the 
initiating  offices  of  the  Department 
which  appear  in  the  agenda  is  400  7th 
Street  SW..  Washington,  DC  20590; 
except  for  the  Federal  Aviation 
Administration,  which  is  located  at  800 
Independence  Avenue  SW.. 
Washington.  DC  20591,  and  the  U.S. 
Coast  Guard,  which  is  located  at  2100 
2nd  Street  SW..  Washington.  DC  20593. 

FOR  FURTHER  INFORMATION  CONTACT 

General 

For  further  information  on  the  agenda 
in  general,  contact:  Neil  R.  Eisner, 
Assistant  General  Counsel  for 
Regulation  and  Enforcement. 
Department  of  Transportation.  400  7th 
Street  SW..  Washington.  DC  20590.  (202) 
366-4723. 

Specific 

For  further  information  about  any 
particular  item  on  the  agenda,  contact 


the  individual  listed  in  the  column 
headed  "Agency  Contact"  for  that  item. 


Table  of  Contents 
Supplementaiy  Information: 
Background 

Regulatory  Flexibility  Act 
.   Regulatory  Impact  Analysis 
Definitions 

Explanation  of  Information  on  the 
Agenda 

Mailing  Lists  for  Regulatory 
Documents 

General  Rulemaking  Contact  Persons 
Public  Rulemaking  Dockets 
Request  for  Comments 
Purpose 

Appendix  A  •  Instructions  for  Obtaining 
Copies  of  Regulatory  Documents 

Appendix  B  •  General  Rulemaking 
Contact  Persons 

Appendix  C  -  Public  Rulemaking  Dockets 
Agenda 

SUPPLEMENTARY  INFORMATION: 

Background 

Improvement  of  Government 
regulations  is  a  prime  goal  of  the  Bush 
Administration.  There  should  be  no 
more  regulations  than  necessary,  and 
those  that  are  issued  should  be  simpler, 
more  comprehensible,  and  less 
burdensome.  Regulations  should  not  be 
issued  without  appropriate  involvement 
of  the  public:  once  issued,  they  should 
be  periodically  reviewed  and  revised,  as 
needed,  to  assure  that  they  continue  to 
meet  the  needs  for  which  they  originally 
were  designed. 

To  help  the  Department  of 
Transportation  (Department]  achieve 
these  goals  and  in  accordance  with 
Executive  Order  12291  "Federal 
Regulation"  (46  FR  13193;  February  19. 
1981)  and  the  Department's  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979).  the  Department 
prepares  a  semiannual  regulations 
agenda  for  publication  in  the  Federal 
Register.  The  agenda  summarizes  all 
current  and  projected  rulemaking. 
reviews  of  existing  regulations,  and 
completed  actions  of  the  Department 
These  are  matters  on  which  action  has 
t)egun  or  is  projected  during  the 
succeeding  12  months  or  such  longer 
period  as  may  be  anticipated  or  for 


which  action  has  been  completed  since 
the  last  agenda. 

The  agendas  are  based  on  reports 
submitted  by  the  initiating  o^ices  in 
January  and  July  each  year.  After  these 
reports  are  consolidated  for  and 
reviewed  by  the  Department 
Regulations  Council,  the  Department's 
regulations  agenda  is  prepared  and 
published  in  the  Federal  Register.  The 
Department's  last  agenda  was  published 
in  the  Federal  Register  on  April  22. 1991 
(56  FR  17588).  The  next  one  is  scheduled 
for  publication  in  the  Federal  Register  in 
April  1992. 

Regulatory  Flexibility  Act 

In  1960,  Congress  passed  the 
Regulatory  Flexibility  Act  (RFA).  Public 
Law  96-354,  which  requires  the 
designation  of  those  regulations  for 
which  a  Regulatory  Flexibility  Analysis 
will  be  prepared;  i.e.,  those  regulations 
that  would  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  A  Regulatory  Flexibility 
Analysis  is  required  for  a  rulemaking 
which,  in  the  heading  "Small  Entities 
Affected."  indicates  an  effect  on  small 
businesses,  governmental  jurisdictions, 
or  organizations.  If  a  Regulatory 
Flexibility  Analysis  will  be  prepared  for 
a  particular  rulemaking,  that  fact  also 
will  be  noted  under  the  heading 
"Analysis." 

The  RFA  also  requires  that,  each  year, 
the  Department  publish  a  list  of  those 
regulations  that  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  and  are  to  be 
reviewed  under  the  Act  during  the 
succeeding  12  months.  The  agenda 
includes  those  regulations  to  be 
reviewed  under  the  RFA  or  those  for 
which  review  has  been  concluded  since 
the  last  agenda.  However,  it  should  be 
noted  that,  after  a  preliminary 
assessment  of  the  regulations  listed  for 
RFA  review,  it  may  be  found  that  the 
regulations,  in  fact,  do  not  have  a 
signiflcant  economic  impact  on  a 
substantial  number  of  small  entities,  and 
a  full  RFA  review  will  be  unnecessary. 

Regulatory  Impact  Analysis 

A  preliminary  and  final  Regulatory 
Impact  Analysis  is  required  for  each 
proposed  and  final  regulation. 
respectively,  that 

(1)  is  likely  to  result  in: 

(a)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 
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(b)  a  iBa)or  effect  on  the  general 
economy  in  terms  of  costs,  consumer 
prices,  or  production; 

(c)  a  mafor  increase  in  costs  or  prices 
for  consumers;  individual  industries; 
Federal.  State,  or  local  government 
agencies;  or  geographic  regions; 

(d)  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  iimovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets;  or 

(2)  the  Secretary  or  head  of  the 
initiating  office  has  detennined  requires 
such  an  analysis. 

DefinitioDS 

The  agenda  covers  all  rules  and 
regulations  of  the  Department,  including 
those  that  establish  conditions  for 
financial  assistance.  The  following 
defmitions  are  provided  for  ease  in 
understanding  the  information  in  this 
document. 

(1)  Initiating  office  means  an 
operating  administration  or  other 
organizational  element  within  the 
Department,  the  head  of  which  is 
authorized  by  law  or  delegation  to  issue 
regulations  or  to  formulate  regulations 
for  issuance  by  the  Secretary. 

(2)  Significant  regulation  means  a 
regulation  that  is  not  an  emergency 
regulation  and  that,  in  the  judgment  of 
the  head  of  the  initiating  office  or  the 
Secretary  or  the  Deputy  Secretary, 

(a)  is  a  major  regulation; 

(b)  concerns  a  matter  on  which  there 
is  substantial  public  interest  or 
controversy; 

(c)  has  a  major  impact  on  another 
operating  administration  or  other  parts 
of  the  Department  or  other  Federal 
agency; 

(d)  has  a  substantial  effect  on  State 
and  local  governments; 

(e)  has  a  substantial  impact  on  a 
major  transportation  safety  problem; 

(f)  initiates  a  substantial  regulatory 
program  or  change  in  policy; 

(g)  is  substantially  different  from 
international  requirements  or  standards; 
or 

(h)  otherwise  involves  important 
Department  policy. 

(3)  Mo/or  regulation  means  a 
significant  regulation  for  which  a 


Regulatory  Impact  Analysis  is  required 
to  be  prepared. 

(4)  Emergency  regulation  means  (a)  a 
regulation  that,  in  the  |udgment  of  the 
head  of  the  initiating  office, 
circumstances  require  to  be  issued 
without  notice  and  opportunity  for 
public  comment  or  made  effective  in 
less  than  30  days  after  publication  in  the 
Federal  Register  or  (b)  is  governed  by 
short-term  statutory  or  judicial 
deadlines. 

(5)  Nonaignificant  regulation  means  a 
regulation  that,  in  the  judgment  of  the 
head  of  the  initiating  office,  is  neither  a 
significant  nor  an  emergency  regulation. 

Explanation  of  brfbnnation  on  the 
Agenda 

The  format  for  this  agenda  is  required 
by  Office  of  Management  and  Budget 
memorandum  of  June  11, 1991. 

First  the  agenda  is  divided  by 
initiating  offices.  Then,  in  accordance 
with  the  0MB  memorandum,  for  each 
initiating  office,  the  agenda  is  divided 
into  four  categories:  (1)  Prerule  stage,  (2) 
proposed  rule  stage,  (3)  final  rule  stage, 
and  (4)  completed  actions.  For  each 
entry,  the  agenda  provides  the  following 
information:  (1)  The  "significance"  of 
the  action  (i.e.,  whether  it  is  significant 
because  it  is  on  the  Regulatory  Program 
or  because  of  agency  priority  or  whether 
it  is  nonsignificant  or  routine  and 
frequent);  (2)  a  short  descriptive  title;  (3) 
the  legal  basis  for  the  action  being  taken 
or  the  regulation  being  reviewed;  (4)  the 
related  regulatory  citation  in  the  Code  of 
Federal  Regulations;  (5)  an  indication  of 
any  legal  deadline  and,  if  so,  for  what 
type  of  action  (e.g..  NPRM.  final  rule):  (6) 
an  abstract  of  the  review  or  the 
proposed  or  fmal  regulation;  (7)  a 
timetable,  including  the  earliest 
expected  date  for  a  decision,  on  whether 
to  issue  the  proposed  or  fmal  regulation 
or  complete  the  review  and  determine 
the  corrective  action  to  be  taken.  (The 
action  taken  can  be  revocation  or 
revision  of  the  regulation,  or  it  can  be  a 
determination  that  no  regulatory  action 
is  necessary  because  the  regulation  is 
found  to  be  achieving  its  goals  and  the 
goals  and  objectives  of  Executive  Order 
12291  and  the  Department's  Regulatory 
Policies  and  Procedures.);  (8)  an 
indication  as  to  whether  the  rulemaking 
will  affect  small  entities  and/or  levels  of 
government  and  which  categories  of 
small  entities  or  governments  will  be 
impacted;  (9)  if  there  is  information  that 
does  not  fit  in  the  other  categories,  it 
will  be  inchided  under  a  separate 


beading  entitled,  "Additional 
Information'';  (10)  a  listing,  where 
determined,  of  any  analyses  an  initiating 
office  will  prepare  or  has  prepared  for 
the  rulemaking  document;  e.g..  a 
Regulatory  Impact  Analysis  or 
Evaluation,  an  Environmental  Impact 
Statement  (EIS),  a  Regulatory  Flexibility 
Analysis,  or  an  Urban  Impact  Analysis. 
(It  should  be  noted  that  even  though  a 
Regulatory  Impact  Analysis  is  not 
required  for  some  items  on  the  agenda, 
the  Department  requires  an  economic 
analysis  for  all  of  iU  regulations.  This 
economic  analysis  is  contained  in  the 
Regulatory  Evaluation,  if  a  Regulatory 
Impact  Analysis  is  not  prepared.);  (11) 
an  agency  contact  office  or  official  who 
can  provide  further  information, 
including  advice  on  how  to  obtain 
documents  referenced  in  the  agenda; 
and  (12)  a  Regidation  Identifier  Number 
(RIN)  assigned  to  identify  an  individual 
rulemaking  in  the  agenda  and  facilitate 
tracing  further  action  on  the  issue  in  the 
Federal  Ragistar  which  may  occur 
between  agenda  publications. 
(Departmental  rulemaking  documents 
published  in  the  Federal  Rq^ar  now 
contain  RIN  numbers.) 

For  nonsignificant  regulations  issued 
routinely  and  frequently  as  a  part  of  an 
established  body  of  technical 
requirements  (such  as  the  Federal 
Aviation  Administration's  Airspace 
Rules),  to  keep  those  requirements 
operationally  current,  only  the  general 
category  of  the  regulations,  the  identity 
of  a  contact  office  or  official,  and  an 
indication  of  the  expected  number  of 
regulations  are  included;  individual 
regulations  are  not  listed. 

If  a  regulatory  docket  number  has 
abeady  been  established,  it  may  be 
provided  under  the  "Additional 
Information"  heading.  If  a  member  of 
the  public  desires  further  information 
regarding  a  particular  proposal  or 
regulation,  reference  should  be  made  to 
this  docket  number. 

In  the  Timetable"  column, 
abbreviations  are  used  to  indicate  the 
particular  documents  being  considered 
for  issuance  by  that  date.  ANPRM 
stands  for  Advance  Notice  of  Proposed 
Rulemaking,  SNPRM  for  Supplemental 
Notice  of  Proposed  Rulemaking.  NPRM 
for  Notice  of  Proposed  Rulemaking,  and 
FR  for  Pinal  Rule.  Listing  a  future  date  in 
this  column  is  not  an  indication  that  a 
proposed  or  a  final  rule  will  be  issued 
on  that  date:  it  is  the  earliest  date  on 
which  s  decision  is  expected  to  be  made 
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on  whether  to  issue  the  document  listed. 
Submittal  of  any  proposed  or  final  rule 
to  the  O^ice  of  Management  and  Budget 
for  review  under  Executive  Order  12291 
must  follow  such  a  decision.  For  major 
rules,  this  review  could  take  60  days  or 
more.  If  any  document  is  issued, 
publication  in  the  Federal  Registw 
would  follow  within  a  few  days.  In 
addition,  these  dates  are  based  on 
current  schedules.  Information  received 
subsequent  to  the  issuance  of  this 
agenda  could  result  in  a  decision  not  to 
take  regulatory  action  or  in  changes  to 
proposed  publication  dates.  For 
example,  the  need  for  further  evaluation 
could  result  in  a  later  publication  date; 
evidence  of  a  greater  need  for  the 
regulation  could  result  in  an  earlier 
publication  date. 

Finally,  a  dot  (•)  preceding  an  entry 
indicates  that  the  entry  appears  in  the 
agenda  for  the  first  time. 

Mailing  Lists  for  Regulatory  Documents 

To  assist  the  public  in  obtaining 
regulatory  documents  issued  within  the 
Department  of  Transportation,  an 
Appendix  A  has  been  included  in  this 
document.  The  appendix  contains 
instructions  on  how  to  be  placed  on 
mailing  lists  for  or  to  obtain  copies  of 
specific  regulatory  documents,  including 
the  Department's  semiannual 
regulations  agenda  issued  by  the 
operating  administrations  of  the 
Department  and  the  Office  of  the 
Secretary.  There  is  no  charge  for  this 
service:  however,  because  of  the  costs 
involved,  the  number  of  copies  of  a 
document  forwarded  to  an  individual 
requestor  may  be  limited.  Persons 
already  on  mailing  lists  for  particular 
documents  within  the  Department  will 
remain  on  those  lists  and  should  not 
reapply. 

By  following  the  instructions  specified 
in  the  appendix,  a  person  can  be  placed 
on  a  mailing  list  for  future  copies  of  the 
Department's  regulations  agenda,  which 
will  be  updated  and  published  in  the 
Federal  Register  every  year  during  April 
and  October.  By  using  the  agenda, 
individuals  can  determine  which  Notice 
or  Advance  Notice  of  Proposed 
Rulemaking,  to  be  issued  by  elements  of 
the  Department  is  of  interest  to  them. 
Then,  using  the  instructions  in  the 
appendix,  such  persons  also  can  be 
placed  on  a  mailing  list  to  ensure  that 
after  the  document  of  interest  is  issued, 
a  copy  will  be  mailed  to  them  for  their 
review  and  comment.  In  this  way. 
individuals  will  be  relieved  of  the 


burden  of  having  to  review  the  Federal 
Renter,  perhaps  on  a  daily  basis.  The 
Department  expects  that  this  process 
will  ensure  that  those  people  placed  on 
mailing  lists  will  receive  early  notice  so 
that  their  views  on  the  document  can  be 
adequately  prepared  and  presented 
within  the  established  comment  period. 

General  Rulemaking  Contact  Persons 

To  assist  persons  desiring  to  obtain 
general  information  concerning  the 
rulemaking  process  within  the 
Department's  operating  administrations, 
an  Appendix  B  has  been  added  to  the 
agenda.  This  appendix  sets  forth  the 
addresses  and  the  telephone  numbers  of 
the  persons  who  can  respond  quickly  to 
requests  for  general  rulemaking 
information.  Please  note,  however,  that 
questions  related  to  particular 
rulemaking  actions  should  still  be 
referred  to  the  contact  person  listed 
with  the  particular  rulemaking  on  the 
agenda. 

Public  Rulemaking  Dockets 

To  facilitate  the  inspection  of  docket 
files  and  the  submission  of  comments  by 
the  public,  an  Appendix  C  sets  forth  the 
addresses  and  working  hours  for  the 
Rules  Docket  for  each  operating 
administration. 

Request  for  Comments 

Agenda 

Our  agenda  is  intended  primarily  for 
the  use  of  the  public.  Since  its  inception, 
we  have  made  modifications  and 
refinements  that  we  believe  provide  the 
public  with  more  helpful  information,  as 
well  as  make  the  agenda  easier  to  use. 
We  would  also  like  you,  the  public,  to 
make  suggestions  or  comments  on  how 
the  agenda  could  be  further  improved. 
For  example,  do  you  find  the 
information  presented  in  an  easily 
understandable  manner?  Do  you  find  it 
easy  to  follow  a  regulation's 
development  from  agenda  to  agenda?  Do 
you  find  that  the  format  for  setting  out 
the  information  enables  you  to  use  the 
agenda  easily?  Do  you  find  that  the 
presentation  of  the  information  in  the 
agenda  is  clearly  explained  in  the 
preamble  to  the  agenda?  Your  responses 
to  these  questions  or  any  other 
comments  or  suggestions  you  may  have 
should  be  sent  to  Neil  R.  Eisner,  whose 
address  appears  above. 

Reviews 

In  an  effort  to  comply  further  with  the 
spirit  of  Executive  Order  12291  and  the 
Regulatory  Flexibility  Act,  we  are  also 


seeking  suggestions  on  existing 
regulations  that  should  be  included  in 
our  review  of  existing  regulations;  that 
is,  which  existing  regulations  issued  by 
an  operating  administration  of  the 
Department  or  the  Office  of  the 
Secretary  do  you  believe  need  to  be 
reviewed  to  determine  whether  they 
should  be  revised  or  revoked?  The 
Department  is  particularly  interested  in 
obtaining  information  on  requirements 
that  have  a  "significant  economic 
impact  on  small  entities"  and,  therefore, 
must  be  reviewed  under  the  Regulatory 
Flexibility  Act.  If  you  have  any 
suggested  regulations,  please  send  them, 
along  with  your  explanation  of  why  they 
should  be  reviewed,  to  the  concerned 
operating  administration  or  the  Office  of 
the  Secretary  at  the  appropriate  address 
noted  in  the  "Addresses"  paragraph 
above. 

In  accordance  with  the  Regulatory 
Flexibility  Act,  comments  are 
specifically  invited  on  regulations  that 
are  targeted  for  review  under  the  RFA. 
Those  comments  should  be  addressed  to 
the  "contact"  person  of  the  operating 
administration  involved  at  the 
appropriate  address  noted  in  the 
"Addresses"  paragraph  above. 

Purpose 

The  Department  is  publishing  this 
regulations  agenda  in  the  Federal 
Register  to  share  with  interested 
members  of  the  public  the  Department's 
preliminary  expectations  regarding  its 
future  regulatory  actions.  This  should 
enable  the  public  to  be  more  aware  of 
the  Department's  regulatory  activity. 
Knowledge  of  the  nature  and  scope  of 
this  activity,  as  well  as  the  specific 
proposals  and  reviews  being  considered, 
should  result  in  more  effective  public 
participation  in  the  Department's 
regulatory  activity.  For  example, 
awareness  of  the  dates  when  notices 
may  be  issued  seeking  public  comment 
should  allow  appropriate  planning  and 
more  efficient  use  of  the  comment 
period.  By  providing  the  expected  date 
for  a  decision  on  whether  to  issue  a  final 
rule,  the  Department  expects  that  more 
appropriate  planning  by  those 
concerned  with  the  regulation  will  also 
be  possible.  This  publication  in  the 
Federal  Register  does  not  impose  any 
binding  obligation  on  the  Department  or 
any  of  the  offices  within  the  Department 
with  regard  to  any  specific  item  on  the 
agenda.  Regulatory  action,  in  addition  to 
the  items  listed,  is  not  precluded.  If 
further  information  is  desired  on  any  of 
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the  itemt  listed  in  the  agenda,  the  public 
is  encouraged  to  contact  the  individual 
listed  for  the  particular  item.  Additional 
information  concerning  the  agenda  in 
general  or  the  Department's  Regulatory 
Policies  and  Procedures  may  be 
obtained  from  Neil  R.  Eisner,  whose 
address  and  telephone  number  appear 
above. 

Issued  in  Washington.  DC  on 
September  23, 1991, 
Samuel  K.  Skinner, 
Secretary  of  Transportation. 

Appemftx  A  •  Instructions  for  Obtaining 
Co^ea  of  Regulatory  Documents 

Some  Administrations  within  the 
Department  differ  in  procedures  or  as  to 
inclusion  on  a  mailing  list  For  the 
offices  listed  below,  persons  desiring  to 
obtain  a  copy  of  a  specific  regulatory 
document  to  be  issued  that  is  listed  in 
this  agenda  should  communicate,  either 
by  telephone  or  by  letter,  with  the 
contact  person  hsted  with  the  regulation 
at  the  following  addresses: 

United  States  Coast  Guard  (USCG) 

(Name  of  contact  person),  United 
States  Coast  Guard,  2100  Second  Street 
SW..  Washington,  DC  20593. 

Federal  Highway  Administration 
(FHWA) 

(Name  of  contact  person),  Federal 
Highway  Administration,  400  7th  Street 
SWn  Washington.  DC  20590. 

Federal  Railroad  Administration 
(FRA) 

(Name  of  contact  person).  Federal 
Railroad  Administration,  400  7th  Street 
SW..  Washington,  DC  20590. 

National  Highway  Traffic  Safety 
Administration  (NHTSA) 

(Name  of  contact  person].  National 
Highway  Traffic  Safety  Administration. 
400  7th  Street  SW..  Washington.  DC 
20590. 

Urban  Mass  Transportation 
Administration  (UMTA) 

(Name  of  contact  person).  Urban  Mass 
Transportation  Administration,  400  7th 
Street  SW..  Washington.  DC  20590. 

Saint  Lawrence  Seaway  Development 
Corporation  (SLSDCJ 

(Name  of  contact  person).  Saint 
Lawrence  Seaway  Development 
Corporation,  400  7th  Street  SW..  Room 
5424.  Washington.  DC  20590. 

Research  and  Special  Programs 
AdminisUtUion  (RSPAJ 


(Name  of  contact  person)  Research 
and  Special  Programs  Administration. 
400  7th  Street  SW.,  Washington.  DC 
2059a 

Maritime  Administration  (MARAD) 

James  Saari.  Secretary.  Maritime 
Administration,  400  7th  Street  SW.. 
Room  730QB,  Watbington,  DC  20S90, 
(202)  366-5746. 

Federal  A  viation  Administration 
(FAA) 

The  FAA  has  a  mailing  list  system  for 
Notices  and  Advance  Notices  of 
Proposed  Rulemaking  (NPRMs  and 
ANPRMs).  Persons  interested  in 
obtaining  future  copies  of  all  of  those 
documents  to  be  issued  by  the  FAA  or 
only  of  those  concerning  certain  parts  of 
the  Federal  Aviation  Regulations  should 
request  a  copy  of  Advisory  Circular  No. 
11-2,  which  describes  the  application 
procedure,  by  calling  202-267-3479  or  by 
writing  to;  Federal  Aviation 
Administration,  Office  of  Public  Affairs, 
Attention:  Public  Information  Center, 
APA-200,  600  Independence  Avenue 
SW.,  Washington.  DC  20591. 

Office  of  the  Secretary  (OST) 

Persons  desiring  to  receive  futtire 
copies  of  the  Department's  regulations 
agenda  should  submit  their  request  to: 
Assistant  General  Counsel  for 
Regulation  and  Enforcement,  C-50. 
Office  of  the  General  Counsel, 
Department  of  Transportation, 
Washington,  DC  2066a  (202)  3664723. 

Persons  who  have  an  interest  in 
specific  regulatory  documents  to  be 
issued  by  the  Office  of  the  Secretary 
should  forward  requests  for  copies  of 
those  documents  to  the  same  address. 
These  requests  should  fully  identify  the 
document  desired. 

Appendix  B  •  General  Rulemaking 
Contact  Persona 

The  following  is  a  list  of  persona  w4>o 
can  be  contacted  within  the  Department 
for  general  information  concerning  the 
rulemaking  process  within  the  various 
operating  administrations. 

USCG  •  LTCR  Don  Wrye.  Marine 
Safety  Council,  USCG  Headquarters 
Building.  Room  360a  2100  2nd  Street 
SW.,  Washington,  DC  20503;  telephone: 
(202)  267-1534. 

FAA  •  Donald  Byrne,  Office  of  Chief 
Counsel.  Regulations  and  Enforcement 
Division,  800  Independence  Avenue 
SW..  Room  915A,  Washington,  DC 
20591;  telephone:  (202)  267-3491. 


FHWA  -  Thomas  Holian.  Office  of-v 
Chief  Counsel.  400  7th  Street  SW..  RJSom 
4223.  Washington,  DC  20590;  telephone: 
(202)  366-1363. 

FRA  -  Jon  Kaplan,  Office  of  Chief 
Counsel.  400  7th  Street  SW.,  Room  6201. 
Washington.  DC  20590;  telephone:  (202) 
366-6332. 

NHTSA  •  Steve  Kratzke.  Office  of 
Chief  Counsel.  400  7th  Street  SW.,  Room 
5219,  Washington,  DC  20590;  telephone: 
(202)  366-2992. 

UMTA  -  Susan  Schruth,  Office  of 
Chief  Counsel.  400  7th  Street  SW.,  Room 
9316,  Washington,  DC  20500;  tdephone: 
(202)  366-4011. 

SLSDC  -  Marc  Owen,  General 
Counsel's  Office.  400  7th  Street  SW, 
Room  5424,  Washington,  DC  2059a 
telephone:  (202)  366-0108. 

RSPA  •  Mary  Crouter,  Office  of  Chief 
Counsel,  400  7th  Street  SW.,  Room  8405, 
Washington,  DC  2059a  telephone:  (202) 
366-4367. 

MARAD  -  lantes  Saari,  Secretary. 
Maritime  Administration,  400  7th  Street 
SW.,  Room  7300B,  Washington.  DC 
2069a  telephone:  (202)  3ee-574& 

OST  -  Neil  Eisner,  Office  of 
Regulation  and  Enforcement  400  7th 
Street  SW.,  Room  10424,  Washington. 
DC  205ea  telephone:  (202)  366-4723. 

Appendix  C  •  Public  Rulemaking 
Dockets 

The  following  is  a  list  of  Rule  Docket 
locations  for  the  various  operating 
administrations  where  the  public  may 
review  regulatory  dockets  and  hand- 
deliver  comments  on  advance  notices 
and  notices  of  proposed  rulemaking: 

USCG  •  Marine  Safety  Council,  2100 
2nd  Street  SW.,  Room  3600,  Washington, 
DC  20593.  Working  Hours:  8:00-3Kn 
(Monday-Friday). 

FAA  -  Rules  Docket,  Office  of  Chief 
Counsel,  Regulations  and  Enforcement 
Division,  800  Independence  Ave.  SW, 
Room  915G.  Washington,  DC  20591. 
Working  Hours:  8:30-5.-00. 

FHWA  -  Docket  Room,  400  7th  Street 
SWm  Room  4232,  Washington.  DC  20590. 
Working  Hours:  8:30-3:3a 

FRA  -  Docket  Oerk,  400  7th  Street 
SW.,  Room  8201.  Washington,  DC  20590. 
Working  Hours:  8:30-5:00. 

NHTSA  •  Docket  Room,  400  7th  Street 
SW.,  Room  5109,  Washington,  DC  20590. 
Working  Hours:  9:30-4KW. 
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UMTA  -  Docket  Clerk,  400  7th  Street 
SW..  Room  9316.  Washington,  DC  20590. 
Working  Hours:  8:30-5:00. 

SLSDC  -  400  7lh  Street  SW.,  Room 
5424,  Washington.  DC  20590.  Working 
Hours:  8:15-4:45. 


RSPA  -  Docket  Branch,  400  7th  Street 
SW.,  Room  642.  Washington.  DC  20590. 
Working  Hours:  8:30-5:00. 

MARAD  -  Docket  Clerk.  400  7th  Street 
SW..  Room  7300.  Washington.  DC  20590. 
Working  Hours:  8:30-5:00. 


OST  -  Docket  Clerk,  400  7th  Street 
SW..  Room  4107.  Washington.  DC  20590. 
Working  Hours:  9:00-5:30. 


Office  of  the  Secretary— Prerule  Stage 


Se- 
quence 
Number 


Itoe 


Regulation 
Identifier 
Numljer 


2140 
2141 
2142 
2143 
2144 


+  Proposed  Policy  on  Peak  Penod  Pricing  of  Airport  Landing  Fees . 
-t-  Antidrug  Programs  for  Department  of  Transportation  Contractors 

Direct  Flights 

Pnce  Advertising . ..... 

Transportation  Acquisition  Regulations;  Rewrite .-. 


2105-AB63 
2105-AB40 
2105-AA73 
2105-AB25 
2105-AB75 


-)-  Designates  significant  regulation. 


Office  of  the  Secretary— Proposed  Rule  Stage 


Se- 
quence 
Numt>er 


TMte 


Regulation 
Identifier 
Number 


2145 
2146 
2147 
2148 
2149 
2150 
2151 
2152 
2153 
2154 
2155 
2156 
2157 
2158 


Commercial  Space  Transportation:  Financial  Responsibility  Requirements  for  Licensed  Launcti  Activities 

Ucensing  Commercial  Space  Launch  Activities 

Minonty  Business  Enterpnse  Program  (Financial  Assistance  Programs) , .... 

Anti-Alcohol  Program  for  the  Transporlation  Industry „« „ 

Nondiscrimination  on  the  Basis  of  Handicap  in  Air  Travel  (Air  Carrier  Access  Act) _ 

Commercial  Space  Transportation:  Reciprocal  Waiver  of  Claims „ » 

Passenger  Manifest  Information 

Seismic  Safety  of  DOT  Assisted  or  Regulated  New  Building  Constniction 

Procedures  for  Transportation  Workplace  Drug-Testing  Programs:  Management  Information  Systems 

Direct  Air  Carrier  Responsibility  for  Returning  Stranded  Charter  Passengers 

Uniform  Administrative  Requirements  tor  Grants  and  Cooperative  Agreements  to  State  and  Local  Govemments . 

Testimony  of  Employees  of  the  Department  and  Production  of  Records  in  Legal  Proceedings 

Implementation  of  Amendments  to  tfie  Equal  Access  to  Justice  Act _ 

Aviation  Ecorvjmk;  Rules 


2105- 
2105- 
2105- 
2105- 
2105- 
2105- 
2105- 
2105 
2105- 
2105- 
2105- 
2105- 
2105- 
2105- 


AA26 
ABBS 
AA04 
AB52 
AB60 
AB76 
AB78 
AB79 
AB81 
AA40 
AB46 
AB56 
AB73 
AB84 


-)-  Designates  sigruficant  regulation. 


Office  of  the  Secretary— Final  Rule  Stage 


Se- 
quence 
Number 


TWe 


Regulation 
Identifier 
Numt>er 


2159 
2160 
2161 
2162 
2163 
2164 
2165 
2166 
2167 
2168 
2169 
2170 
2171 
2172 
2173 
2174 
2175 


+  Computer  Reservation  System  (CRS)  Rules:  Review 

+  New  Restrictions  on  Lotibying 

+  Statement  of  Enforcement  Policy  on  Rebating _.._„.„ 

+  Price  Advertising ... 

+  Smoking  Aboard  Aircraft _ .. 

+  Nondiscnmination  on  the  Basis  of  Handicap  in  Air  Travel  (Air  Carrier  Access  Act). 

+  Nondiscrimination  on  the  Basis  of  Handicap  in  Federally  Assisted  Programs 

+  Participation  by  Disadvantaged  Business  Enterpnses  in  Airport  Concessions „.., 

NorxJiscnmination  on  the  Basis  of  Age  in  DOT  Financial  Assistance  Programs 

Air  Travelers:  Age  Discrimination 

Policy  Statement  on  Airiine  Preemption 

Diversion  of  Flights  Within  a  Metropolitan  Area , 

Simplified  Aviation  Exemption  Procedures 

•   Baggage  Liability  Notices  in  International  Air  Transportation 

Simplified  Airline  Counter-Sign  fMotices 

Transportation  Acquisition  Regulations _......_..„... . 

Centralization  of  Formal  Hearing  Dockets  (OST) , 


2105-AB47 
2105-AB57 
2105-AB39 
2105-AB50 
2105-AB58 
2105-AB61 
2105-AB62 
2105-AB70 
2105-AA09 
2105-AA45 
2105-AA46 
2105-AA78 
2105- AA82 
2105-AA84 
2105-AA88 
2105-AB54 
2105-AB69 
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DOT 


Office  of  the  Secretary— Final  Rule  Stage— Continued 


2176 
2177 
2178 
2179 


Procedures  for  Transportation  Workplace  Drug-Testing  Programs 

Standard  Time  Zone  Boundary  in  the  State  of  Indiana:  Proposed  Relocation., 

Procedures  and  Evidence  Rules  for  Air  Carrier  Fitr>ess  Proceedirtgs 

Unfair  Competition  by  Commonly  Owned  Carriers  in  Alaska 


2105-AB71 
2105-AB80 
2105-AB82 
2105-AB83 


-f  Designates  significant  regulation. 


Office  of  the  Secretary— Completed  Actions 


Se- 
quence 
Number 


Title 


Regulation 

Mentifier 
Number 


2180 
2181 
2182 
2183 
2184 
2185 


-^  Federal  Policy  for  the  Protection  of  Human  Subjects 

-«-  Nondiscrimination  on  the  Basis  of  Handicap  (Directly  Conducted  Programs) 

+  Liberalization  of  Air-Carrier  Charter  Rules 

-I-  Nondiscrimination  on  the  Basis  of  Handicap  in  Federally  Assisted  Mass  Transit  Programs.. 

+  Commercial  Space  Transportation:  User  Fees....... .. — .... ...~ „ — .. 

Airline  Time  and  Mileage  Guides „ 


2105-AB74 
2105-AA29 
2105-AA41 
2105-AB53 
2105-AB77 
2105-AA39 


+  Desigrwtes  significant  regulation. 


U.S.  Coast  Guard— Prerule  Stage 


Se- 
quence 
Number 


Title 


Regulation 
Identifier 
Number 


2186 

2187 
2188 
2189 
-2190 
2191 
2192 
2193 
2194 
2195 

2196 
2197 
2198 


-I-  Inspection  of  Discharge-Removal  Equipment  and  Carriage  by  Vessels  of  Discharge-Remtoval  Equipment  (CGD  90- 
068) 

+  Tank  Vessel  Response  Plans  (91-034) „ — .... — .................. — .. 

-t-  Facility  Response  Plans  (91-036) ... 

-»-  Existing  Tank  Vessel  Hull  Requirements... „ _„ 

Controlling  the  Marine  Asbestos  Hazard  (88-103) 

Special  Requirements  for  Lightering  of  Oil  and  Hazardous  Material  Cargoes  (90-052) 

Tank  Level  or  Pressure  Monitoring  Devices  (CGD  90-071) — 

Alcohol/Drug  Abuse  Review  for  License/Certificate  of  Registry  and  Merchant  Mariner  Document  Applicants 

Criminal  Record  Reviews  for  License  or  Certificate  of  Registry  Renewals 

Suspension  and  Revocation  of  Licenses,  Certificates  of  Registry,  and  Merchant  Mariners'  Documents  for  Alcohol 
and  Drug  Abuse 

Removal  of  Master  or  Person  in  Charge  of  a  Vessel 

Manning  Standards  for  Foreign  Tank  Vessels . 

Reporting  Marine  Casualties 


2115-AD66 

2115-AD81 

2115-AD82 

2115-AE01 

2115-AD16 

2115-AD68 

2115-AD69 

2115-AD91. 

2115-AD93 

2115-AD94 
2115-AD95 
2115-AD97 
2115-AD98 


+  Designates  significant  regulation. 


U.S.  Coast  Guard— Proposed  Rule  Stage 


2199 
2200 
2201 
2202 
2203 
2204 
2205 
2206 
2207 
2208 


-f-  Financial  Responsibility  for  Water  Pollution  (Vessels)  (CGD  91-005) 

+  Direct  User  Fees  for  Inspection  or  Examination  of  U.S.  and  Foreign  Commercial  Vessels  (91-030) 

+  Subdivision  and  Damage  Stability  of  Dry  Cargo  Vessels  (CGD  87-094) 

+  Woodrow  Wilson  Bridge  Operating  Regulations  (90-064) „. 

+  Security  for  Passenger  Vessels  and  Passenger  Terminals  (91-012) 

+  Drug  Testing  Regulations  Amendments;  Reporting  Requirement  Added  (MIS)(91-019) 

-»-  Claims  Procedures  Under  The  Oil  Pollution  Act  of  1990  (CGD  91-035) 

Hytxid  Personal  Ftotation  Devk:es:  Establishment  of  Approval  Requirements  (78-174) — 

Outer  Continental  Shelf  Facilities:  AkJs  to  Navigation  (82-054) _. 

Safety  Standards  for  New  Self -Propelled  Vessels  Carrying  Bulk  Liquefied  Gases  (82-058) 


2115-AD76 
2115-AD78 
2115-AC87 
2115-AD71 
2115-AD75 
2115-AD84 
2115-AD90 
2115-AA29 
2115-AA92 
2115-AA95 
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Se- 
quence 
Number 


2209 
2210 
2211 
2212 
2213 
2214 
2215 
2216 
2217 
2218 
2219 
2220 
2221 
2222 
2223 
2224 
2225 
2226 
2227 
2228 
2229 
2230 
2231 
2232 
2233 
2234 
2235 
2236 


Tito 


Fire  Protection  Regulations  (CGD  83-026) - 

GuH  tn»and  Waterway  Rego»ated  Navigation  Area  (85-096) „ . — _ — 

Revisions  to  tt>e  Etectncat  Er>g«neenng  Regulatiorra  (85-063) ~ ............ 

Load  Lmes  (86-01 3) ■ 

Revision  to  IntlataWe  Li<eraft  Approval:  SOLAS  74/83  (85-205) - 

Postmg  Requirements  on  Inspected  Vessels  (87-031) ™ 

Regattas  and  Manne  Parades  (CGD  87-087) 

Manne  Transport  of  BulK  Solid  Hazardous  Matenals  (87-069) 

Requirements  for  Manne  Terminals  Transferring  Bulk  Liquefied  Hazardous  Gases  (88-049) 

Wntten  Warnings  by  Coast  Guard  Law  Enforcement  Officials  (88-074) 

Access  Documents  to  Waterfront  Facilities  (88-097) - 

Regulated  Navigation  Areas:  Brownsville  Ship  Channel  (8-89-01) — . -... — .. — ~ ~ .~..... 

Stability  Regulations— General  Revision  of  Subchapter  S  (89-038) «. ~ 

Vessel  Identification  System  (89-060) -. ~ 

Definition  of  Channel  67  Radio  Boundaries  (89-086) -. 

Recording  of  Instruments— Vessel  Documentation  (89-007) _ .~ _.._ 

Coastwise  Oil  Spilt  Cooperative  Vessels  (CGD  90-055) 

VTS  Pnnce  William  Sound  Automated  Dependent  Surveinance  Equipment  Carriage  Requirements  (91-032)., 

Control  of  Discharge  of  Ballast  Water  Containing  Harmful  Marirw  Organisms - _ — 

Hazards  to  Navigation;  Definition -...._.. — .... 

Overfill  Devices  (CGD  90-071  a) •• - 

New  Terms  of  Validity  for  C^ertificates  of  Registry  and  Merchant  Mariner's  Documents 

Access  to  National  Driver  Register 

Periodic  Gauging  of  Plating  Thickness  of  Commercial  Vessels „ 

Restrictions  on  Tank  Vessel  Operations  With  Aulo-PikH  or  Urwttended  Engine  Room 

Ljghtenng  Requirements .~__™ 

A  Second  Licensed  Officer  Required  on  Bridge  of  Tank  Vessels .~ 

Designation  of  Areas  for  Pollution  Response  Planning — 


+  Desigr^tes  significant  regulation. 


U.S.  Coast  Guard— Final  Rule  Stage 


2237 
2238 
2239 
2240 
2241 
2242 
2243 
2244 
2245 
2246 
2247 
2248 
2249 
2250 
2251 
2252 
2253 
2254 
2255 
2256 
2257 
2256 
2256 
2260 

2261 


+  Offshore  Supply  Vessel  Regulations  (82-004) 

+  Traffic  Separation  Schemes  and  Shipping  Safety  Fainvays  off  the  Coast  of  Caltfomta  (83-032) , 

+  Licensing  of  Pitots— Manning  of  Vessels  (84-060) 

+  Lifesaving  Equipment— Implementation  of  1983  Amendments  to  SOLAS  1974  (84-069) „ 

-»-  Licensing  of  Officers  and  Operators  for  Mobile  Offshore  Drilling  Units  (81 -59a) _ 

+  Special  Cargo  Requirements  for  Benzene  (88-040) - - 

-t-  Implementation  of  the  Commercial  Fishing-Industry  Vessel  Safety  Act  (88-079) 

+  Great  Lakes  POotage  Rates,  (89-104) — „_ 

+  Double  Hull  Standards  for  Tank  Vessels  Carrying  Oil  (90-051) . 

+  Programs  for  Ctiemical  Drug  and  Alcohol  Testing  of  Commercial  Vessel  Personnel  (90-053) 

+  Direct  User  Fees  for  Marine  Licensir)g,  Certification  of  Registry,  and  Merchant  Maririer  Documentation 

Tankermen  (79-116) 

Fixed  Rre-Extinguishing  Systems  on  Uninspected  Vessels  (74-284) 

Manufacturer  and  Dealer  First  Purchaser  List  Requirements  (77-115) 

Safety/ Secunty  Zone  Regulations '. 

AfKhorage  Area  Regulations - _ . — ._...................... 

Incorporation  of  Amendments  to  the  International  Corwentkxi  for  Safety  of  Life  at  Sea.  1974 „ 

Personal  Ftotatton  Device  Components  (84-068) ~ 

Training  in  the  Use  of  Automata  Radar  Plotting  Aids  (ARPA)  (85-089) 

01  PoUufeon  Prevention,  MARPOL  Annex  I  (85-026) ~. 

Small  Passenger  Vessel  Inspection  and  Certification  (CX50  85-080) 

Updatir^g  Approval  and  Carnage  Requirements  for  Breathir^  Apparatus  (86-036) — .„ 

Uninspected  Vessel  Emergency  Posrtkxi  Indicating  Radto  Beacons  (EPIRBs)  (87-016) „ 

Delegation  of  AutfKyity  to  Area  Commarxlers  Wt>en  Functioning  as  Maritime  Defertse  Zone  Commanders  (CGO  87- 

Anchorage  Regulalions  (86-079> 


Regulation 
Wentifier 
Number 


2115-AB36 
.2115-AC03 
2115-AC20 
2115-AC37 
2115-AC51 
2115-AC68 
2115-AC84 
2115-AD02 
2115-AD06 
2115-AD13 
2115-AD14 
2115-AD21 
2115-AD34 
2115-AD35 
2115-AD44 
2115-AD60 
2115-A065 
2115-AD79 
2115-AD80 
2115-AD83 
2115-AD87 
2115-AD92 
2115-AD96 
2115-AD99 
2115-AEOO 
2115-AE02 
2115-AE03 
2115-AE04 


2115-AA77 
2115-AB29 
2115-AB67 
2115-AB72 
2115-AB91 
2115-AD08 
2115-AD12 
2115-AD47 
2115-AD61 
2115-AD63 
2115-AD72 
2115-AA03 
2115-AA08 
2115-AA16 
2115-AA97 
2115-AA98 
2115-AB41 
2115-AB70 
2115-AB99 
2115-AC11 
2115-AC22 
2115-AC30 
2115-AC69 

2115-AC88 
2115-AC96 
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2262 
2263 
2264 
2265 
2266 
2267 
2268 
2269 


U.S.  Coast  Guard— Final  Rule  Stage— Continued 


Implementation  of  the  Shore  Protecton  Act  of  1988  (89-014) 

Stability  Design  and  Operational  Regulations  (89-037) 

Waiver  of  Crewmember  Citizenship  Requirements  (89-061) 

Chesapeake  Bay  Traffic  Separation  Scheme  (90-039) 

Federal  Pitotage  Requiren^nts  for  Washington  and  Oregon  (90-043) . 

National  Vessel  Traffic  Service  (VTS)  Regulations  (90-020) 

Drawbridge  Operation  Regulations.  Waterbome  Emerger>cy 

Regulated  Navigatk>n  Area;  Puget  Sound,  Washington  (13-90-03) 


2115-A023 
2115-AD33 
2115-AD38 
2115-AD43 
2115-AD52 
2115-AD56 
2115-AD77 
2115-A086 


-I-  Designates  significant  regulation. 


U.S.  Coast  Guard— Completed  Actions 


Se- 
quence 
Number 


2270 
2271 
2272 
2273 
2274 
2275 
2276 
2277 
2278 
2279 
2280 
2281 
2282 
2283 
2284 
2285 


Title 


-(-  Revisions  of  the  Regulations  on  Outer  Continental  Shelf  Activities  (84-098) 

+  Recreational  Vessel  Fees  ((XD  90-069) 

-I-  Oil  Pollution  Act  Of  1990  Initiatives „.... 

-I-  Random  Chemical  Testing  Programs  for  Commercial  Vessel  Personnel  (90-014) 

-t-  User  Fees  for  Coast  Guard  Services 

Performance  Standards  and  Approval  Procedures  for  Inflatable  Life  Jackets  (78-1 74b). 

Cargo  Lists  and  Tables  Update  (CGD  88-100  and  88-1 00a) 

Incorporation  and  Adoption  of  Irvdustry  Standards  (88-032) 

Regulated  Navigation  Area:  Ohio  River  at  Louisville,  KY  (2-89-04) 

Replacement  of  References  to  SOLAS  60  With  SOLAS  74  (90-008) 

Deepwater  Port  Radar  Beacons  (90-016) 

Distinctive  Identification  Light  (90-032) 

Pollution  Prevention  Requirements  of  Annex  V  of  MARPOL  73/78., 


Programs  for  Chemical  Drug  and  Alcohol  Testing:  (Delay  of  Implementation  Date . 

Regulated  Navigation  Area;  Sparkman  Channel,  Tampa.  Florida  (07-90-52) 

Puget  Sound  Vessel  Traffic  Service 


Regulation 
Identifier 
Number 


2115-AB74 
2115-AD67 
2115-AD70 
2115-AD59 
2115-AD73 
2115-AC16 
2115-AC35 
2115-AD05 
2115-AD45 
2115-AD48 
2115-AD53 
2115-AD58 
2115-AD64 
2115-AD74 
2115-AD88 
2115-AE05 


-I-  Designates  significant  regulatk>n. 


Federal  Aviation  Administration— Prerule  Stage 


Se- 
quence 
Number 


Title 


Regulatkm 
Identifier 
Number 


2286 
2287 


+  Installation  of  Crashworthy  Fuselage  Fuel  Tanks  and  Fuel  Lines . 
Review  of  Part  135,  Air  Taxi  Operators  and  Commercial  Operators.. 


2120-AC87 
2120-AB28 


-I-  Designates  8ignifk»nt  regulatkxi. 


Federal  Aviation  Administration— Proposed  Rule  Stage 


2288 
2289 
2290 
2291 
2292 
2293 
2294 
2295 
2296 


-I-  Fatigue  Evaluation  of  Structure 

+  Fatigue  Test  Requirements  for  Aging  Aircraft ,.„. 

■+■  Revision  of  Part  108,  Airplane  Operator  Security „ 

+  Revision  of  Part  107,  Airport  Security „..., 

+  High  Density  Traffic  Airports  Slot  Allocation  and  Transfer  Methods  (New  Entrants) 

-I-  Criminal  History  Records  Check „.. 

+  Revision  of  Medical  Standards  and  Certification  Procedures 

+  Aircraft  Flight  Simulator  Use  in  Pilot  Training.  Testing,  and  Checking  and  at  Training  Centers 
+  Repair  Station  and  Repairmen  Certification  Rules „ 


2120-AD42 
2120-AD43 
2120-AD45 
2120-AD46 
2120-AD93 
2120-AE14 
2120-AA70 
2120-AA83 
2120-AC38 
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Federal  Aviation  Administration— Fmal  Rule  Stage 


Se- 
quence 
Number 


2297 
2298 
2299 
2300 
2301 
2302 
2303 
2304 
2305 
2306 
2307 
2308 
2309 
2310 
2311 
2312 
2313 
2314 
2315 
2316 
2317 

2318 
2319 
2320 
2321 
2322 
2323 
2324 
2325 
2326 
2327 
2328 

2329 
2330 
2331 
2332 
2333 

2334 
2335 
2336 
2337 
2338 
2339 
2340 
2341 
2342 
2343 
2344 
2345 
2346 


TMe 


+  Parts  121  and  135— Training,  Checking,  Certification,  and  QuaKncations  Requirements 

+  Sole  Radio  Navigation  System;  Minimum  Standards  for  Certification 

+  Ainwxttiiness  Standards;  Occupant  Protection  Standards  for  Commuter  Category  Airplanes 

+  Allowabie  Carbon  Dioxide  Concentration  in  Transport  Category  Airplane  Cabins „ 

+  Ar)ti-Onjg  Program;  Consolidated  Amendments ...~ 

+  Establishment  and  Discontinuance  Crtteha  for  LORAN^C  Nonprecision  Approach  Procedures 

Protective  Breathing  Equipment;  All  Cargo . 

Protective  Breathing  Equipment;  Fire  Dnlls. ; 

Flight  Recorders  and  Cockpit  Voice  Recorders „ 

Crew  Pairing  Requirements ~......... . ^... 

ChikJ  Restraint  Systems „.. „...__.. „ „ 

Biennial  Flight  Review _ 

Establish  Powered  Ultralight  Vehicles  Standards „ .„..„... 

+  Fire-Blocking  Matenal  for  Part  135  Airplane  Seats 

-K  Access  Into  ttie  Cockpit „. 

->-  Emergency  Locator  Transmitter  Replacement „ 

+  Drug  Testing  m  the  Workplace 

Review  of  Part  47,  Aircraft  Registration,  and  Part  49,  Recording  o(  Aircraft  Titles  and  Security  Documents 

Fuel  System  Vent  Fire  Protection „ „ _ „ 

Composite  Propellers .. „ 

Standards  for  Approval  of  a  Wet  Runway  Reduced  VI  Methodology  and  Improved  Takeoff  and  Landing  Braking 
Performance 


Regulation 
Identifier 
Number 


+ 

+ 
+ 
+ 
+ 
+ 


Arcratt  Engines:  Fuel  and  Induction  Systems.™.-.— .~.~.—._._~ _.......-........ _ 

Certification  of  Air  Traffic  Control  Towers _.„ _.._-.- 

Location  of  Marks  on  Fixed-Wing  Airaaft  and  Airsfiips .._ „ 

Maintenance  Recordkeeping  Requirements „„ _ „.., .. ..„ 

Designated  Engineenng  Organization  Authorization  Procedure* „..„ _... „ „ 

Requirements  for  Aircraft  Protection  in  High  Energy  Radiated  Electromagnetic  Fields 

Depressunzation  Evaluation  of  Structures.™ „ 

Brd  Stnke  Damage  Assessment _ „ „,. 

1  -G  Stalling  Speed  as  a  Basis  for  CompliafKa  with  Part  25  of  the  Federal  Aviation  Regulations 

Parachute  Equipment  and  Packing  Requirements „ 

Operations  Over  ttra  High  Seas  arx)  Wlttvn  the  North  Atlantic  Minimum  Navigation  Performance  Specification 
Airspace 


Reporting  Requirements:  Transferee  Holders  and  Licensees 

Exemption  Process » „ 

Approval  of  Terminal  Control  Area  and  Special  Visual  Flight  Rule  Operations _ 

Miscellaneous  Amendments  to  Part  77,  Objects  Affecting  Navigable  Airspace —...... ™.. _...™.. 

Temporary  Restnction  of  Instrument  Approaches  and  Certain  Visual  Flight  Rules  Operations  in  High  Pressure 

Weather  Conditions „ 

Improved  Fire  Safety  Standards  for  Class  A  and  Class  D  Compartments. 

Producoon  Certificate  Modernization 

Powered-Ljft  Engine  Type  Certification  Requirements  arxl  Definitions 

New  Contingerxry  Ratings ™™_ _™...„.... 

Applteations  for  Export  AinmortNness  Approvals „, 

Model  Rocket  Operations 

Cost  of  Seo/ices  and  Transfer  of  Fees  to  Part  187  from  Parts  47,  49,  61.  63,  65,  arxl  143.. 

Autopilot  Minimum  Altitudes .™. _— . — ._™„_™..__. „... 

Terminal  Airspace  Review „ 

Offshore  Airspace  Review „ 

Visual  Descent  Points . '. ....„ 

Airport  Signs ™.. ............... . .. 

Avport  Runway  Incursion . ..™_ 


2120-AC79 
2120-AD26 
2120-AD27 
2120-AD47 
2120-AiD67 
2120-AD68 
2120-AD74 
2120-AD76 
2120-AD82 
2120-AD88 
2120-AD90 
2120-AE11 
2120-AE12 
2120-AE33 
2120-AE35 
2120-AE36 
2120-AE40 
2120-AC17 
2120-AA49 
2120-AB05 

2120-AB17 
2120-AB76 
2120-AC59 
2120-AC99 
2120-AD25 
2120-AD31 
2120-AD32 
2120-AD35 
2120-AD39 
2120-AD40 
2120-AD57 

2120-AD59 
2120-AD64 
2120-AD66 
2120-AD71 
2120-AD72 

2120-AD75 
2120-AD77 
2120-AD78 
2120-AD79 
2120-ADeO 
2120-AD81 
2120AD84 
2120-AD91 
2120-AE15 
2120-AE18 
2120-AE32 
2120  AE34 
2120-AEi7 
2120-AE38 


.f  Designates  significant  regulation. 


Se- 
quence 
riumber 


2347 
2348 
2349 
2350 
2351 
2352 
2353 
2354 
2355 
2356 
2357 
2358 
2359 
2360 
2361 
2362 

2363 
2364 

2365 

2366 

2367 
2368 
2369 
2370 
2371 
2372 
2373 

2374 
2375 
2376 

2377 
2378 
2379 
2380 
2381 

2382 
2383 

2384 
2385 
2386 
2387 
2388 
2389 
2390 
2391 
2392 
2393 

2394 
2395 
2396 
2397 
2398 
2399 


TMe 


+  Primary  Category  Aircraft 

-f  Civil  Supersonic  Aircraft  Noise  Type  Certification  Standards  and  Operating  Rules 

+  Improved  Survival  Equipment  for  Inadvertent  Water  Landings ™ 

+  Retrofit  of  Improved  Seats  in  Air  Carrier  Transport  Category  Airplanes ™. 

Dnig  Enforcement  Assistarx» 

Elimination  of  Airport  Delays ~_™..-™™._-. _ 

Miscellaneous  Operational  Amendments 

Airspace  Redassificatkxi » „,. 

Passenger-Canying  and  Cargo  Air  Operaiiorts  for  Compensation  or  Hire 

Flight  Atterxlant  Requirements.. 


+ 

+ 
+ 
+ 
+ 
-»-  Type  and  Number  of  Passenger  Emergency  Exits  Required  in  Transport  Category  Airplanes.. 

+  Improved  Access  to  Type  III  Exits _ „.; 

+  Revision  of  Aviatkxi  Maintenance  Technician  Schools  Regulations "Z™!"!. 

+  Emergency  Locator  Transmitters _ „ „ _ !!11"~"!™"! 

+  Ground  Proximity  Wamir^g  Systems „ ^ ""[ 

+  Ainvorthmess  Standards:  Emergency  Exit  Provisions  for  Normal.  IMity.  Acrobatic  and  Commuter  Category 

Airplanes „ _-,--„ ,, __„ ^ 

+  Exit  Row  Seating „ „ „....„ »............„„_...„_.„ _...._._ „.. 

■f  Air  Traffic  Control  Radar  Beacon  System  and  Mode  S  Transponder  Requirements  in  the  National  Airspace 
System 


+  fMotification  to  Air  Traffic  Control  (ATC)  of  Deviations  From  ATC  Clearances  and  Instructions  in  RMponse  to 

Traffic  Alert  and  Coflision  Avoklance  System  Resolutkxi  Advisories 

Objects  Affecting  Navigable  Airspace „ „ 

Miscellaneous  Amendments ™..™ „ ™_ -.-...-——.._———_-...-.. 

Ainworthlness  Standards;  Crash  Resistant  Fuel  Systems _ ^ ^ 

Ain*<orthiness  Standards:  Aircraft  Engine  Electrical  and  Electror>ic  Engine  Control  System*  .™.....__.-„™ 

Standards  for  Approval  for  High  Altitude  Operation  of  Sut>8onic  Transport  Airplanes „ ,,„.,,.., ..■■■ 

Ain*forlhines8  Standards;  Transport  Category  Rotorcraft  Performance 

Low  Fuel  Quantity  Alerting  System „ „ 

Amend  Sectk>n  43.17  to  Allow  for  Maintenance  of  U.S.  Aeronautical  Products  in  Cwwda  in  Compliance  with  th* 

U.S. -Canadian  Bilateral  Ain«>rthiness  Agreement 

Airworthiness  Standards;  New  Rotorcraft  30-Second/2-Minute  One-Engine-Inoperative  Power  Ratings 

Ainworthiness  Standards;  Turtx)shaft  Engine  Rotor  Burst  Protection 

Miscellaneous  Changes  to  Emergency  Evacuation  Demonstration  Procedures.  ExK  Handle  llkjmination.  and  PA 
Handsets 


Regulation 
Identifier 
Number 


Ainworthiness  Standards;  Crash  Resistant  Fuel  Systems  In  Normal  and  Transport  Category  Rotorcraft 

Electrical  and  Electronic  Systems  Lightning  Protection „™ , „ ,,,,., 

Landing  Gear  Aural  Warning 

Ketchikan  International  Airport;  Special  Airport  Traffic  Rule 

Proposed  Alteratkm  of  the  Houston  Hobby  Terminal  Control  Area  and  Revocation  of  the  Houston  Hobby  Airport 

Radar  Sen/ice  Area.  Texas 

Small  Airplar>e  Airworthiness  Review  Program  ftotice  No.  4 _ : 


Ainworthiness  Standards:  Aircraft  Engines;  Proposal  for  New  One-Engine-Inoperative  Ratings.  Definitions,  and  Type 

Certification  Standards _ 

Improved  Flammabiiity  Standards  for  Materials  Used  in  the  Interiors  of  Transport  Category  Airplane  Cabins 

Small  Airplarw  Airvrorthir>ess  Review  Program  Notice  Ho.  3 ..... ^ 

Airplane  Engine  Cowling  Retention -.„.......„ .... 

Vibration,  Buffet  and  Aeroelastic  Stability  Requirements  for  Transport  Category  Airplanes „ 

Use  of  Inert  Gas  for  Tire  Inflation  in  Ueu  of  Air „ ™ „ . 

Design  Standards  for  Airplane  Jacking  and  Tie-Down  Provisions 


Aimvorthiness  Standards;  Small  Airplanes  With  Stall  Speed  Greater  Ttwn  61  Knots 

Temporary  Flight  Restrictions „ 

Centralization  of  Formal  Hearing  Dockets  (FAA) ,...^ 

Proposed  Alteration  of  tt>e  DaHas-Fort  Worth  Terminal  Control  Area  and  Revocation  of  the  Airport  Radar  Service 

Area  at  Dallas  Love  Field  Airport.  Texas __ _ 

Inapplicabnity  of  Bask:  VFR  Weather  MininHjms  for  Helicopter  Operations 

Cockpit  Voice  Recorder/Right  Recorder „.__™_.....™...™....™..™ 

Part  95  Instrument  Flight  Rules __ 

Airworthiness  Directives . „™.™.™.. 

Standard  Instrument  Approach  Procedures. 
Airspace  Actions 


2120-AB53 
2120-AC22 
2120-AC72 
2120-AC84 
2120-A016 
2120-AB42 
2120-AB45 
2120-AB95 
2120-AC08 
2120-AC32 
2120-AC43 
2120-AC46 
2120-AD09 
2120-A019 
2120-AD29 

2120-AD33 
2120-AE22 

2120-AE27 

2120-AE31 
2120-AA09 
2120-AA50 
2120^AA57 
2120-AB06 
2120-AB18 
2120-AB36 
2120-AB46 

2120-AB89 
2120-AB90 
2120-AB91 

2120-AC45 
2120-AC68 
2120-AC81 
2120-AC82 
2120-AC90 

2120-AD04 
2120-AD20 

2120-AD21 
2120-AD28 
2120-AD30 
2120-AD34 
2120-AD36 
2120-AD37 
2120-AD38 
2120-A048 
2120-A055 
2120-A063 

2120-AE03 
2120-AE19 
2120-AE39 
2120-AA63 
2120-AA64 
2120- AA65 
2120-AA68 


-f  Designates  sigrtificant  regulatk>n. 
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Federal  Aviation  Administration — Completed  Actions 


Se- 
quence 
Number 


TMe 


Regulation 
Identifier 
Number 


2400 
2401 
2402 
2403 
2404 
2405 
2406 
2407 
2408 
2409 
2410 
2411 
2412 
2413 
2414 

2415 
2416 
2417 
2418 

2419 
2420 
2421 
2422 
2423 
2424 
2425 
2426 
2427 
2428 


Date 


Use  of  X-Ray  Systems 

Passenger  Faaiity  Charges — 

Right  and  Cabtn  Crew  Notification  Guidelir>es . ~..., 

Foreign  Air  Carriers'  Security  Programs 

Employment  Standards 

Phaseout  of  Stage  2  Airplanes  Operating  in  the  48  Contiguous  United  States  and  the  District  cH  Cotumbia 

Notice  and  Approval  of  Airport  Noise  and  Access  Restrictions 

Airplane  Cabin  Fire  Protection » 

Umted  States  Control  Area ...... 

Right  Attendant  Duty  PerK>d  Limitations  and  Rest  Requirements 

Submisston  to  Drug  Tests 

AnthOrug  Program  for  Personnel  Engaged  in  Specified  Aviation  Activities  (Section  135.1(c))...........— .„ 

Temporary  Flight  Restrictions  in  National  Disaster  Areas  in  the  State  of  Hawai ..—.... ,.._ 

Relief  for  Participants  in  Operation  Desert  Shield/Storm 

Anti-Drug  Program  for  Personnel  Engaged  in  Specified  Aviation  Activities;  Extension  of  Compliance 

(International) 

+  Communication  Records _................,„... ....... 

-f-  Operation  of  Jet  Airaaft  in  Commuter  Slots  at  O'Hare  International  Airport „ 

+  Restriction  on  Certain  Flights  From  tf>e  United  States  to  Iraq  or  Kuwait „ 

-f  Anti-Drug  Program  for  Personnel  Engaged  In  Specified  Aviation  Activities  (Extension  of  Compliance  Date  (or 

135.1(c)  Operators) 

Review  of  Part  137  -  Agricultural  Aircraft  Operations „..—............... ........ 

Review  of  Part  39  -  Aio^wjrthtness  Directives 

Review  of  Part  25  -  Airworthiness  Standards:  Transport  Category  Airplanes _ ™_....— ... 

Review  of  Part  23  -  Airworthiness  Standards:  Normal,  Utility,  Acrot)atic,  and  Ck>mmuter  Category  Airplanes 

Airworthiness  Standards,  Shoulder  Harnesses  in  Normal  and  Transport  (Category  Rotorcraft „ 

Acknowledgement  of  Air  Traffic  Control  Clearances  and  Instructions 

Distance  Remaining  Markers  and  Friction  Measuren>ent  Program „ 

Alteration  of  the  St.  Louis  Terminal  Control  Area;  Missouri „ ; 

Notice  of  Corretruction,  Alteration,  Activation,  and  Deactivation  of  Airports — ... 

Special  Federal  Aviation  Regulation  No.  38;  Certification  and  Operating  Requirements „ 


2120- 
2120- 
2120- 
2120- 
2120- 
2120- 
2120- 
2120- 
2120- 
2120- 
2120- 
2120- 
2120- 
2120- 


AD13 
AD87 
AD92 
AD94 
AD95 
AD96 
AD98 
AB22 
AC88 
AD50 
AD56 
AD65 
AD97 
AEOO 


2120-AE01 
2120-AE13 
2120-AE21 
2120-AE28 

2120-AE29 

2120-AE23 
2120-AE24 
2120-AE25 
2120-AE26 
2120-AC67 
2120-AC91 
2120-AD51 
2120-AD61 
2120-AE20 
2120-AE30 


-f  Designates  significant  regulation. 


Federal  Highway  Administration— Prerule  Stage 


Se- 

quefKe 
Number 


Regulation 
Identifier 
Number 


2429 
2430 
2431 
2432 
2433 


-t-  Qualification  of  Drivers;  Epilepsy.  Hearing,  and  Vision 

+  Radar  Detectors  in  Commercial  Motor  Vehicles 

Tmck  Sue  and  Weight;  Dromedary  Boxes  Carrying  Explosives 

Parts  and  Accessories  for  Safe  Operation:  Intermodal  Cargo  Containers., 
MarHial  on  Uniform  Traffic  Control  Devices 


2125-AC62 
2125-AC79 
2125-AC61 
2125-AC74 
2125-AA37 


+  Designates  significant  regulation. 

Federal  Highway  Administration— Proposed  Rule  Stage 


Se- 
quence 
Number 


Title 


Regulation 
Identifier 
Number 


2434 
2435 
2436 
2437 
2438 
2439 
2440 
2441 
2442 


+  Commercial  Driver's  License  Standards;  Biometric  Identifier 

+  Federal  Motor  Carrier  Safety  Regulations;  General;  Commercial  Motor  Vehicle  Definition 

-f  Federal  Motor  Carrier  Safety  Regulations;  General;  Motor  Vehicle  Marking _ 

+  Federal  Motor  Carrier  Safety  Regulations;  General  Transportation  of  Hazardous  Materials 

+  Highway  Routing  Standards  for  Certain  Types  and  Quantities  of  Hazardous  Materials 

-I-  Qualifications  of  Drivers;  Controlled  Substances  Testing,  Recordkeeping,  and  Reporting  Requirements . 

Construction  Contract  Equal  Opportunity  Compliance  Procedures ......... ... 

Acquisition  of  Real  Property  for  Rights-of-Way „ „ 

Parts  and  Accessories  for  Safe  Operation;  EiT>ergefKy  Warning  Devices 


2125-AC24 
2125-AC27 
2125-AC26 
2125-AC78 
2125-AC80 
2125-AC81 
2125-AB15 
2125-AC17 
2125-AC26 
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Federal  Highway  Administration— Proposed  Rute  Stage— Continued 


Se- 
quence 
Number 


Title 


Regulation 
Identilier 
Number 


2443 
2444 

2445 
2446 
2447 
2448 
2449 


Tnjck  Ler)gth  and  Width  Exclusive  Devices 

Qualification  of  Drivers:  Written  Examinations 

State  Compliance  with  CDL  Program  Requirentents 

Certification  of  Size  and  Weight  Enforcement 

Qualification  of  Drivers;  Medical  Examination  Forfn 

Truck  Size  &  Weight;  Maxi-Cube  Vehicles 

Safety  Fitness  Procedures;  Safety  Fitness  Information., 


2125-AC30 
2125-AC42 
2125-AC53 
2125-AC60 
2125-AC63 
2125AC65 
2125-AC77 


-f  Designates  significant  regulation. 


Federal  Highway  Administration— Final  Rule  Stage 


Se- 
quence 
Number 


Title 


Regulation 
ktentifter 
Number 


2450 
2451 
2452 
2453 
2454 
2455 
2456 
2457 
2458 
2459 
2460 
2461 
2462 
2463 
2464 
2465 
2466 
246t 
2468 
2469 

2470 
2471 


-♦-  Private  Canlage  of  Passengers , 

+  Safety  Fitness  Procedures;  Safety  Ratings „ „ 

Qualification  of  Drivers;  Diabetes 

Compatibility  of  State  Safety  Requirements  Affecting  Interstate  Commercial  Motor  Vetiides 

Public  Availability  of  Information;  Freedom  of  Information  Act  Regulations;  Technical  Amendments 

Design  Standards  for  Highways;  AASHTO  Publication;  Geometnc  Design  of  Highways  and  Streets 

Design  Standards  for  Highways;  Interstate  System „..—„„.. 

Qualification  of  Drivers;  Tow-Truck  Operators _.......„ „ 

Qualification  of  Drivers;  Medical  Examination „. 

Inspection,  Repair  and  Maintenance;  Periodic  Inspections .% 

Notification  and  Reporting  of  Accidents;  Property  Damage -. 

Parts  and  Accessories  Necessary  for  Safe  Operation;  Front  Wheel  Brakes  on  Mexican  Commercial  Motor  Vehidet 

Commercial  Driver  Instruction  Permits _ _ 

Truck  Size  and  Weight;  Beverage  Semitrailers - „.. «....!.„ — 

Centralization  of  Formal  Hearing  Dockets  (FHWA) „ 

Reimbursement  for  Railroad  Wor1<  and  Railroad-Highway  Insurance  Protection „ 

Hours  of  Service  of  Drivers;  Exception  for  Emergency  Relief  Situations 

Federal  Motor  Carrier  Safety  Regulations;  General;  Emergency  Relief 

Highway  Bridge  Replacement  and  Rehabilitation  Program 

Uniform  Relocation  Assistance  and  Real  Property  Acquisition  Regulation  for  Federal  and  Federally  Assisted 

Programs .'. - ~. 

Commercial  Motor  Carrier  Safety  Assistance  Program;  Verification 

Federal  Motor  Carrier  Safety  Regulations;  Motor  Vehicle  Meriting. 


2125-AB62 
2125-AC71 
2125-AB91 
2125-AC11 
2125-AC20 
2125-AC22 
2125-AC34 
2125-AC43 
2125-AC44 
2125-AC47 
2125-AC48 
2125-AC49 
2125-AC54 
2125-AC57 
2125-AC59 
2125-AC64 
2125-AC66 
2125-AC67 
2125-AC73 

2125-AC75 
2125-AC76 
2125-AC82 


-f  Designates  significant  regulation. 


Federal  Highway  Administration— Completed  Actions 


Se- 
quence 
Number 


Title 


Regulation 
Identifier 
Number 


2472 
2473 
2474 
2475 


+  Controlled  Substances  Testing 

Contract  Procedures 

Administration  of  Engineering  and  Design  Related  Service  Contracts- 
Mitigation  of  Impacts  to  Privately  Owned  Wetlands 


2125-AC50 
2125-AA18 
2125-AB30 
2125-AC69 


+  Designates  significant  regulation. 
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National  Highway  Traffic  Safety  Administration— Prerule  Stage 


National  Highway  Traffic  Safety  Administration— Final  Rule  Stage 


Se- 
quence 
Number 


2476 
2477 
2478 
2479 
2480 
2481 
2482 
2483 
2484 
2485 
2486 
2487 
2488 
2489 
2490 
2491 
2492 


Title 


-«-  Review:  Passenger  Car  Front  Seat  Occupant  Protection  (Federal  Motor  Vehicle  Safety  Standard  No.  208) 

+  Rollover 

-t-  Door-Mounted  Passive  Belt  Systems  and  Motorized  Passive  Belt  Restraint  Systems - 

+  Detachable  Automatic  Safety  Belts ..._ 

+  Side  Door  Strength _ 

Review:  Lamps,  Reflective  Devices,  and  Associated  Equipment. — 

Review:  Glass-Plastic  Windshields „ « 

Standard  301;  Fuel-System  Integrity 

Brake  Lining ~ „ 

Standard  105;  Hydraulic  Brake 

Tire  Labeling.  FMVSS  109.  110. 117. 119, 120;  Parts  569,  574,  575 » 

Truck  Voltage  for  Exterior  Lighting _ 

HarnxKiization  of  Seat-Belt  Assembly  Anchorages - « 

Rulemaking  to  Delete  "Due  Care"  Provisions  from  ttie  Occupant  Crash  Protection  Standard ....- 

Brake  Hoses  and  Fkjids ».. 

Key  Removal  During  Electrical  Failure 

Power-Operated  Windows - ~ 


-»-  Designates  significant  regulatioa 


National  Highway  Traffic  Safety  Administration— Proposed  Rule  Stage 


Se- 
quence 
r4umber 


2493 
2494 
2495 
2496 
2497 
2498 
2499 
2500 
2501 
2502 
2503 
2504 
2505 
2506 
2507 
2508 
2509 
2510 
2511 
2512 
2513 
2514 
2515 
2516 
2517 
2518 
2519 
2520 
2521 
2522 


Title 


+  Commercial  Vehicle  Conspicuity _ 

+  Heavy  Duty  Vehicle  Brake  Systems  (Formerly  Truck  and  Trailer  Brake  Systems) 

+  Truck  Rear  Underride  Protection 

-f  Standard  302;  Flammability  of  Interior  Materials  -  School  Buses , 

+  Cars  and  Light  Trucks:  Padding  A-Pillars,  Side  Rail,  etc 

+  Side-Impact  Protectk>r>— Light  Trucks,  Vans,  and  Multipurpose  Passenger  Vehicles 

-♦-  Standard  205;  Glazing  Materials,  Film  Transmittance .*. , 

+  Alcohol  Fuels ™ — :........, 

+  Compressed  Natural  Gas  (CNG)  and  Propane „, 

-f  Wheelchair  Lifts 

+  Wheelchair  Securement  Devices , 

-f  Side  Impact  Protection:  Anthropomorphic  Alternate  Test  Dummies  (BIOSID  and  EUROSID)., 

-♦-  Drug  Offender's  License  Suspension  Certification , 

Procedures  for  Corfsidering  Environmental  Impacts , 

Standard  208;  Occupant  Crash  Protection.  Emergency  Locking  Retractors 

Standard  301;  Fuel  System  Integrity,  Fuel  Spillage , 

Pedestrian  Head-Protection  Standard ™... .„., 

Standard  121;  Air  Brake  Systems  Stopping-Distance  Performance 

Standard  207;  Seating  Systems  -  Performance , 

"Lock"  Child  Safety  Systems , 

Enforcement  of  ttie  National  Traffic  and  Motor  Vehk:le  Safety  Act , 

Daytinoe  Running  Lamps  As  an  Option , 

Headlighting  System;  Combinations- 
Vehicle  Based  Roadway  Illumination  Performance  Requirements  -  Replaceable  Light  Source. 
Tire  Selection  Rims  for  Motor  Vehicles  Other  Than  Passenger  Cars . 
Windshield  Wiping  and  Washing  Systems  Definitions:  Seating  Reference  Point.. 
Adjustment  Procedure  for  Burnish  and  Recovery . 
Side  Door  Strength  Definition . 
Insurance  Cost  Information . 
Exclusive  Use  of  Hytxid  III  Test  Dummy  in  Compliance  Testing.. 


Regulation 
Identifier 
Number 


2127-AD82 
2127-AC64 
2127-AD42 
2127-AD91 
2127-AE05 
2127-AB76 
2127-AD29 
2127-AB43 
2127-AC66 
2127-AC94 
2127-AD28 
2127-AD40 
2127-AD43 
2127-AD54 
2127-AD70 
2127-AE13 
2127-AE14 


Regulation 
Identifier 
Number 


2127-AA12 

2127-AAOO 

2127-AA43 

2127-AA44 

2127-AB85 

2127-AC43 

2127-AC85 

2127-AD47 

2127-AD48 

2127-AD50 

2127-AD51 

2127-AD73 

2127-AE10 

2127-AB79 

2127-AC57 

2127-AC62 

2127-AC90 

2127-AD07 

2127-AD08 

2127-AD39 

2127-AD83 

2127-AD84 

2127-AD98 

2127-AE07 

2127-AE09 

2127-AE11 

2127-AE15 

2127-AE17- 

2127-AE18 

2127-AE19 


Se- 
quence 
Number 


2523 
2524 
2525 
2526 
2527 
2528 
2529 
2530 
2531 
2532 
2533 
2534 
2535 
2536 
2537 

2538 
2539 
2540 
2541 
2542 
2543 
2544 
2545 
2546 
2547 
2548 
2549 
2550 
2551 
2552 
2553 
2554 
2555 


Title 


-(-  Crashworthiness  Ratings 

-t-  Lighting  Simplification— Potential  Amendments  on  Long-Term  Issues;  Standard  108 

-f-  Standard  221;  School  Bus  Body  Joint  Strength 

-I-  Standard  217;  Bus  Window  Retention  and  Release  •  Upgrade  for  School  Buses....- 

-I-  Standard  ill;  Roarview  Min-ors  -  School  Buses ^ 

-f-  Child  Safety  Seat  Registration 

Proposed  New  Standard  1 35;  Passenger-Car  Brake  System „ 

Air-Brake  Systems,  Parking  and  Emergency  Brakes  -  Trailers 

Anthropomorphic  Test  Dummies:  6-Year-Old 

Standard  121;  Air-Brake  Systems,  Supplemental  Connector 

Standard  213;  Child  Restraint  Systems  -  Newborn  and  Very  Small  Chiklren 

Importation  of  Motor  Vehicles  and  Equipment  Subject  to  Federal  Safety,  Bumper,  and  Theft  Prevention  Standards 

Standard  106;  Brake  Hoses  -  Assembly  Labeling 

Standard  207;  Seating  Systems  -  Test  Procedure 

Standard  110.  Tire  Selection  and  Rims;  and  120,  Tire  Selection  and  Rims  for  Ott>er  Than  Passenger  Cars  •  Size 
Labelling . 


Air-Brake  Systems;  Pneumatic  Timing  Requirements 

Automatic  Brake  Adjusters  for  Heavy  Duty  Vehicles „ 

Definition  of  "Seat  Belt  Anchorage" 

Child  Restraint  Warning  Labels „, 

Final  Listing  of  High  Theft  Lines  for  1992  Model  Year— Technical  Amendment  to  Final  Rule., 

State  Highway  Safety  Progragis , 

Exemption  from  Average  Fuel  Economy  Standards „. 

Uniform  Tire  Quality  Grading  Standards , 

Create  A  New  Category,  AS-15B  -  Tempered  Glass-Plastic , 

Issuance,  Amendment,  and  Revocation  of  Rules:  Procedural  Regulatiofts... 

Upright  Positioning  on  Steering  Wheel „ ....v 

Electrochromic  Rearview  Min'ors , 

Motorcycle  Fuel  Valves 

Impact  Protection  for  the  Driver  From  The  Steering  Control  System _ 

Seat  Belt  Assemblies  -  Cycling  Rate 

Certification  Label:  Rated  Cargo  Load , 

Highway  Safety  Program:  Determination  of  Effectiveness 

Combination  of  Center  High-Mounted  Stoplamps  for  Light  Trucks 


Regulation 
Identifier 
NumtMT 


2127-AA03 
2127-AB87 
2127-AC19 
2127-AC88 
2127-AD24 
2127-AD46 
2127-AA13 
2127-AA27 
2127-AC09 
2127-AC80 
2127-AC87 
2127-ADOO 
2127-AD04 
2127-AD09 

2127-A023 
2127.AD27 
2127-AD34 
2127-AD44 
2127-AD45 
2127-AD53 
2127-AD55 
2127-AD64 
2127-AD68 
2127-AD75 
2127-AD78 
2127-AD80 
2127-AD81 
2127-AD85 
2127-AD87 
2127-AD88 
2127-AD97 
2127-AE06 
2127-AE16 


-t-  Designates  significant  regulation. 


National  Highway  Traffic  Safety  Administration— Completed  Actions 


Se- 
quence 
Number 


-f  Desigrutes  significant  regulation. 


2556 
2557 
2558 
2559 
2560 
2561 

2562 
2563 
2564 
2565 
2566 
2567 
2568 

2569 
2570 
2571 
2572 
2573 


Title 


Pedestrian  Protection - „ 

Vehicle  Classification ., 

Standard  301;  Fuel-System  Integrity— Upgrade  for  Buses 

Standard  216;  Roof  Crush  Resistance  -  Light  Trucks,  Vans,  and  Multipurpose  Passenger  Vehicles 

Stop-Signal  Amis  on  New  School  Buses;  New  Standard 

Procedures  for  Participating  in  and  Receiving  Data  from  the  National  Driver  Register  Problem  Driver  Pointer 


+ 
-♦- 
-I- 
+ 
+ 
System . 


+  Center  High-Mounted  Stoplamps  for  Light  Trucks 

+  Light  Tmck  Average  Fuel  Economy  Standards  for  Model  Years  1993  and  1994 

+  Side  Impact  Protection:  Anthropomorphic  Alternate  Test  Dummy  (EUROSID) .„ 

Part  571.3  -  Definitions  -  Seating  Reference  Point/Motor  Vehicle  Driver's  Eye  Range.. _ 

Anthropomorphic  Test  Dummies:  9-Month-Old 

Supplemental  FMVSS  No.  208  Injury  Criteria  -  Facial  Lacerations.  Neck  Injury.  Knee  Shear.  Tibia  and  Ankle  Injuries.... 
Standard  208;  Occupant  Crash  Protection  -  Chest  Injury  Criteria  and  Mandatory  Use  of  the  Part  572(E)  Dummy  in 

the  Standard  Compliance  Testing 

Standard  205;  Glazing  Materials  -  Create  a  New  Category,  AS-1S .. 

Odometer  Disclosure  Requirements ~ . . — . 

Standanj  118;  Power-Operated  Window  Systems,  Sunroofs 

Parking  Brake  Requirements 

Standard  108;  Optwally  Combined  Lamps:  New  Qefinition 


Regulation 
Identifier 
Number 


2127-AA45 
2127-AA57 
2127-AC89 
2127-AD13 
2127-AD16 


2127 
2127 
2127. 
2127- 
2127 
2127- 
2127- 


AD26 
AD35 
AD56 
AD74 
AA46 
AC10 
AC12 


2127-AC13 
2127-AC38 
2127-AC42 
2127-AC52 
2127-AC73 
2127-AC77 
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Nationat  Highway  Traffic  Safely  Admkitstralion— Completed  Actions— Continued 


2S74 
2S75 
2576 
2577 
2578 
2579 
2500 
2561 
2562 
2563 
2584 
2586 
2586 
2587 
2588 
258S 
2560 
2561 
2562 
2563 
2594 
2S9o 

£SVO 

2SST 
2566 

2600 


Standard  201;  Occupant  Protection  in  Interior  Impact . 

Stanitfd  105;  Hydraulic  Brake  Syatema    Orako  Faiure  IndicMar  Lamp* . 


StwKfvd  206;  Occupant  Crash  Protection  •  OynairacaBy  Tested  Seat  Ben* 

Procedures  tor  Selecting  Lines  to  be  Covered  by  6)«  TlMll  Prevenion  Standwd. 
Bead  Unseating  Test  Fotture . 


Pasaenoer  Motor  Vetucte  Theft  Data  lor  1989. 


Exemption  from  Average  Fuel  Economy  Standards. 


Exemption  from  Average  Fuel  Ecorx)my  Standards . 


Exemption  from  Average  Fuel  EcorK)my  Standards . 
Exemption  from  Average  Fuel  Economy  Standards. 


Exemption  from  Average  Fuel  Ecxxmn^  Standavda. 


Exemption  Irom  Average  Fuel  Economy  StandardK. 
Light  Tnx:k  Fuel  Economy  Standards- 


New  Non-Pr>eumatic  Tires  for  Passenger  Care — 

Seat  Belt  Assemblies  -  Shape 

Seat  BeM  Assembles  -  Maximum  Release  Effect. 

Rear  Seat  Lap/Shoukter  Belt  Assembly 

Transfer  Medium  in  ScfKX>l  Buses 

Seat  Belt  Assemblies  -  Testing..., 


Seat  Belt  Assemblies  -  Cartxm  Arc. 
Daytime  Running  Lights.. 


Test  Course  Specifications.-- 
Treadwear  Grading  Procedures.. 


Exemption  From  the  Average  Fuel  Economy  Standards  for  Model  Years  1993-95 

Extend  PerformarKe  Requirements  for  Windshield  Defrosting  and  Deiogging  to  MutMpurpose  Passertger  Vehides- 

Vehicle  Based  Roadway  Hfumination  Perfomwnce  RequiramenI  •  Headlamp  Lena 

New  Maximum  Permissible  Tire  Inflation  Pressure ._ — _ 


2127-AC64 
2127-A003 
2127-A011 
2127-A032 
2127-A036 
2127-AOS2 
2127-A067 
2127-AOS8 
2127-A061 
2127-A062 
2127-AD63 
2127-A066 
2127-A067 
2127-AOe6 
2127-AOe9 
2127-AD90 
2127-A092 
2127-A094 
2127-AD95 
2127-A096 
2127-A099 
2127-AE01 
2127-AE02 
2127-AE03 
2127-AE04 
2127-AE08 
2127-AE12 


-f  Designates  significant  regulation. 


Federal  Railroad  Admiiustratiorv— Prerule  Stage 


-(-  Desigriates  significant  regulation. 

Federal  Railroad  Administration— Proposed  Rule  Stage 


Se- 
quence 

Number 


2602 
2603 
2604 


TMte 


+  Rariroed  Accident  Reporting „.._...._.„.—...».....„...„.—_..._._..._ _. __.., 

+  Alcohol/Drug  Regulatons:  MlsceWaneoua  Technicat  ArweiidiTiei'its  and  Correctlons- 
+  Annuai  Reporting  Ftequirements;  Amendments  to  Alcohoi/Drug  Regulations - 


Regulation 
IdenWier 
Number 


2130-AA58 
2130-AA63 
2130-AA64 


-f  Designates  significant  regulation. 


Federal  Railroad  Administration — Final  Rule  Stage 


Se- 
quence 
Numosr 


2605 
2606 
2607 
2606 


T«e 


+  Railroed Operatirtg  Practices;  Procedures  ter  Bridge-Worker  Safety. 

+  Train  Operaliort  Event  Recorders. — 

+  Raikoad  Uear  Fees 


-f  Tank  Car  Air  Brake  Equipment  Support  AWachmenla. 


Regulation 
kJenMler 
Number 


2130-AA48 
2130-AA53 
2130-AA62 
2130-AA66 
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Federal  Railroad  Administration — Final  Rule  Stage— Continued 


Se- 
quence 
Number 


2609 
2610 
2611 
2612 


Title 


Centralization  of  Formal  Hearing  Dockets  (FRA).... 

Local  Rail  Freight  Assistance  to  States 

Revision  of  State  Safety  Participation  Regulations. 
Amendment  to  Railroad  Safety  Regulations. 


+  Designates  significant  regulatkxi. 


Regulation 
Mentifiar 
Number 


2130-AA59 
2130-AA60 
2130-AA65 
2130-AA67 


Federal  Railroad  Administration— Completed  Actions 

Se- 
quence 
Number 

Title 

Regulation 
Identifier 
Number 

2613 

+  Alcohol/Drug  Regulations:  Postponement  of  International  Application _ 

2130-AA43 

2614 

-(-  Rail-Highway  Grade  Crossing  Safety 

2130-AA45 

2615 

+  Locomotive  Operator  Qualification  Standards „....„.. 

2130-AA51 

+  Designates  significant  regulation. 


Urt>an  Mass  Transportation  Administration— Proposed  Rule  Stage 

Se- 
quence 
Number 

Title 

Regulation 
Identifier 
Number 

2616 

Uniform  System  of  Accounts  and  Records  and  Reporting  System 

2132-AA36 

Urban  Mass  Transportation  Administration— Final  Rule  Stage 


Se- 
quence 
Number 


Title 


Regulation 
Mentifier 
Number 


2617 
2618 
2619 


+  Major  Capital  Investment  Projects 

+  Bus  Testing 

Capital  Leases 


2132-AA34 
2132-AA30 
2132-AA28 


-I-  Designates  significant  regulation. 

Urban  Mass  Transportation  Administration— Completed  Actions 


Se- 
quence 
Number 

Title 

Regulation 
Identifier 
Number 

2620 

Pre-Award  and  Post-Delivery  Audits  of  Rolllng-Stock  Purchases 

2132-AA29 

Research  and  Special  Programs  Administration— Prerule  Stage 


2621 

2622 
2623 


-f-  Improving  Hazardous  Materials  Identification:  Placarding;  Reporting/Tracking;  and  Continually  Monitored  Tele- 
phone Systems , 

Consolidation  of  Specifications  for  High-Pressure  Seamless  Cylinders  and  Rewrite  of  49  CFR  173.34 

Modernizing  the  Passenger  Origin-Destination  Survey 


2137-AB75 
2137-AA92 
2137-AB92 
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Research  and  Special  Programs  Administratton— Prerufe  Stage— Continued 


+  Design«tes  stgnificant  raguMon. 

Research  and  Special  Programs  Administration— Proposed  Rute  Stage 


Se- 
quence 
Number 


TMe 


Regulation 
Identifier 
Number 


2625 
2626 
2627 
2628 
2629 
2630 
2631 
2632 
2633 
2634 

2635 
2636 
2637 
2638 
2639 
2640 
2641 
2642 
2643 
2644 
2645 
2646 
2647 
2648 
2649 
2650 
2651 


Gas  Gathering  Line  Definition 

Hazardous  Materials  in  Intrastate  Commerce 

Qualification  of  Pipeline  Personnel _ 

negtsvavon  or  snippers  ano  Kj&mcrs  ot  nazaruuus  iwaierMPS.. 


Maps  and  Records  of  Pipeline  Location  and  Characterislics;  Notification  of  State  Agencies;  Pipe  inventoty . 

Drug  Testing:  Standardised  Data  Colfection _ 

Safeguarding  Food  From  Contamination  During  Transportation 

Review  of  Commuter  Air  Traffic  and  Market  Data  Reporting „.. 

Transportation  of  Hazardous  Materials;  Miscellaneous  Amendments- 


Detection  and  Repair  of  Cracks.  Pits,  Comjsion,  Lining  Hms.  Thennal  Detection  Flaws,  and  (Mmt  Defects  of  Tank 

Car  Tanks _ _ 

DOT  SAL  Aluminum  Cyfirxlers;  Safety  Problems „ ,..._ .... .... 

Gas  Pipelines  Operating  Above  72  Percent  of  Specified  Miniroum  Yield  Strength ....... ......... „ 

Revision  of  Operating  Requirements  for  Rail  Carriage „...„..... ....... ..... j, 

Leakage  Survieys '. „ 

Passage  of  Internal  Inspection  Devices 


Transportation  of  a  Hazardous  Liquid  at  20  Percent  or  Less  of  Specified  Minimum  YieM  Strength.. 

Specifications  for  Tank  Car  Tanks __ _ _ 

Arr^endments  to  the  DOT  Airlme  OrvTime  Disclosure  Rule._ „ „ „, 

Excess  Flow  Valves  in  Service  Lines _____». 

Distribution  System  Definitions „ _„ ....... .._ ... 

Altemative  WeW  Defect  Acceptance  Criteria ..... ................ _. ....... 

Petroleum  Gas  Systems ____„.... .. .„ .„ 

Confidentiality  of  Aircraft  Inventory  Data. 


Public  Sector  EmergefKy  Response  Plarwung  and  Training  Grants 

Clanfication  of  RequKements  for  Limited  Quantrties  of  Compressed  Gases... 

Design  and  Construction  of  Welded  Breakout  Tanks 

Alocation  Formula  lor  State  Grants 


2137-AB1S 

2137-AB37 
2137-AB38 
2137-AB43 
2137V^B48 
2137-AB95 
2137-ACOO 
2137-AB18 
2137-AA44 

2137-AB40 
2137-AB51 
2137-AB53 
2137-AB56 
2137-AB64 
2137-AB71 
2137-AB86 
2137-AB89 
2137-AB94 
2137-AB97 
2137-AC02 
2137^AC03 
2137-AC04 
2137-ACOe 
2137-AC09 
2137-AC10 
2137-AC11 
2137-AC12 


-f-  Designates  signKicanl  regulation. 


Research  and  Special  Programs  Administration— Final  Rule  Stage 


2652 
2663 
2654 
2655 
2656 
2657 
2656 
2659 
2660 
2661 
2662 
2663 
2664 
2Boo 
ZBoD 


+  Training  for  Hazardous  Materials  Transportatksn 

+  Hydrostatic  Testing  of  Certain  Hazardous  Liquid  Pipelirws 

+  Operation  artd  Mamtervance  Procedures  for  Pipelines...- 

+  Excavation  Damage  Prevention  Programs  for  Gas  and  Hazardous  Liqukj  Pipelines 

Odorization  of  LP  Gas . 

Quantity  Limitations  Aboard  AircrafL _ 

Enforcement  of  Motor  Carrier  Financial  Responsibility  Requirements ...... 

Gas  Detection  and  Momtonng  in  Compressor  Station  BuikJings™ .„ 

Determining  ttie  Extent  of  Corrosion  on  Exposed  Gas  Pipelirtes 

Elevated  Temperature  Materials __. 

Transportation  RegulatiorfS;  Compatibility  with  the  International  Atomic  Energy  Agency... 

Retast  Requiwments  lor  DOT  8  and  SAL  CytbidSfS 

Transportation  of  Hydrogen  Sutiida  by  Pipeline 

Centralization  of  Formal  Hearing  Oochels  (RSPA) 

Bunal  of  Offstwre  Pipekrws __. ..„ 


2137-AB26 
2137-AB46 
2137-AB44 
2137-AB47 
2137-AA25 
2137-AA85 
2137-AB35 
2137-AB49 
2137-AB50 
2137-AB58 
2137-AB60 
2137-AB61 
2137-AB63 
2137-AB91 
2137-AB96 
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Research  and  Special  Programs  Administration— Final  Rule  Stage— Continued 


2667 

2668 
2669 
2670 


Air  Bag  Inflators  and  Air  Bag  Modules  for  Passive  Restraint  Systems;  Conversion  of  Indivklual  Exemptkxw  into 

Reguiatk>ns  of  General  ApplK^bility „ ^ 

lmplementatk>n  of  ttie  ICAO  Technical  Instructkms 1.!!!!!!!!!!"™!"™!! 

Amendments  to  the  Hazardous  Materials  Program  Procedures .-. "......'. 

Thermoplastic  Gas  Pressure  Piping  Systems "*" 


+  Designates  signifcant  regulatkxi. 


2137-AB98 
2137-AB99 
2137-AC06 
2137-AC13 


Se- 
quence 
l^umt>er 


2671 
2672 
2673 
2674 
2675 
2676 


Research  and  Special  Programs  Administration— Completed  Actions 


Title 


+  Performance-Oriented  Packaging  Standards 

+  Requirements  for  Cargo  Tanks;  Corrections  and  Revisions „ 

+  Highway  Routing  Standards  for  Certain  Types  and  Quantities  of  Hazardous  Materials.... 

Transportation  of  Carbon  Dioxide  by  Pipeline ■■„■., , 

Amendment  of  an  Operator's  Plans  or  Procedures _ 

Control  of  Dnjg  Use  in  IMaturat  Gas,  Lk^uefied  Natural  Gas,  and  Hazardous  liquid  Pipeline  Operatkxis.. 


+  Designates  significant  regulatk>n. 


Regulation 
Identifier 
Number 


2137.AA01 
2137-AA42 
2137-AB42 
2137-AB72 
2137-AB77 
2137-AC05 


Se- 
quence 
Numt>er 


2677 
2678 


Maritime  Administration— Proposed  Rule  Stage 


Title 


Vahjes  for  War  Risk  Insurance:  Review  of  War  Risk  Insurance  Valuation  Methodokigy.. 
Agency  Agreements ; 


Regulatk>n 

Identifier 

ftii  ii.iii  11 » 
Numoer 


2133AA89 
2133-AA91 


Maritime  Administration— Final  Rule  Stage 


Se- 
quence 
Number 


Title 


Regulatk>n 
Wentifier 
Number 


2679 
2680 

2681 
2682 

2683 


+  Regulated  Transactk>ns  Involving  Documented  Vessels  and  Other  Maritime  Interests „..J  2133-AA79 

-»-  Determinatkxi  of  Fair  and  Reasonable  Guideline  Rates  for  Less  Than  Shipk>ad  Lots  of  Bulk  Preference  Cargoes 

Canied  on  U.S.-Flag  Liner  Vessels 2133-AA87 

Centralization  of  Formal  Hearing  Dockets  (MARAD) 2133-AA84 

Priority  Use  and  Allocatkxi  of  Shipping  Senrices.  Containers.  Chassis,  and  Port  Facilities  and  Services  for  National 

Security  and  National  Defense  Related  Operations „„. ._ J  2133-AA85 

Seamen's  Claims;  Administrative  Action  and  Litigation , ]  2133-AA92 


+  Designates  signifk:ant  regulation. 


Maritime  Administration — Completed  Actions 


Se- 
quence 
Number 

Title 

Regulatk>n 
Wentifier 
Number 

2684 

Statements,  Reports,  and  Agreements  Required  To  Be  Filed _ „ 

2133-AA90 
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DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Office  of  the  Secretary  (OST)     


Prerule  Stage 


2140.  +  PROPOSED  POLICY  ON  PEAK 
PERIOD  PRICING  OF  AIRPORT 
LANDING  FEES 

Significance:  Regulatory  Program 

Legal  Authority:  49  USC  1301  et  seq 

CFR  Citation:  14  CFR  399 

Legal  Deadline:  None 

Abstract  The  Department  is 
considering  whether  to  propose  to 
establish  a  set  of  guidehnes  to 
encourage  the  voluntary  development  of 
pealc  and  off-peak  pricing  systems  for 
airport  landing  fees  at  congested  U.S. 
airports.  The  guidelines  would  provide 
economic  incentives  to  promote  more 
efficient  use  of  existing  airport 
facilities,  which  would  reduce 
congestion  and  delays.  This  rulemaking 
is  significant  because  of  substantial 
public  interest. 

Timetat>le: 


Action 


DM*         FR  Cite 


Proposed  Poiicy     01/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local. 
State 

Additional  Information:  Additional 
contact:  Martha  Langelan,  366-5404 

Agency  Contact  Gwyneth  Radloff. 

Attorney.  Department  of 
Transportation.  Office  of  the  Secretary. 
400  Seventh  Street.  SW.,  Washington, 
DC  20590.  202  366-9305 

RIN:  2105-AB63 

2141.  +  ANTIDRUG  PROGRAMS  FOR 
DEPARTMENT  OF  TRANSPORTATION 
CONTRACTORS 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  322;  40  USC 

486(c) 

CFR  Citation:  48  CFR  1226.7001:  48 
CFR  1252.228-70;  48  CFR  34;  48  CFR 
1.301 

Legal  Deadline:  None 

AlMtract  Consistent  with  DOT  antidrug 
initiatives  for  DOT  employees  and 
employees  of  regulated  industries.  DOT 
was  considering  requiring  its 
contractors  to  establish  antidrug 
programs  (including  drug  testing  and 
employee  assistance  programs)  for 
employees  performing  sensitive  safety 
or  security  functions  under  DOT 
contracts.  Although  initially  considered 
significant  because  of  substantial  public 


interest,  the  Department  is  considering 
withdrawing  this  rulemaking.  Uniform, 
government-wide  regulations  to  deter 
drug  use  among  contractor  employees 
have  been  issued  to  implement  the 
Drug-Free  Workplace  Act. 

Timetal)le: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Robert  C.  Ashby. 

Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforcement. 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street,  SW.. 
Room  10424.  Washington.  DC  20590.  202 
366-9306 

RIN:  2105-AB40 

2142.  DIRECT  FUGHTS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1381 

CFR  Citation:  14  CFR  399 

Legal  Deadline:  None 

Abstract  Donald  L  Pevsner  petitioned 
the  CAB  to  institute  a  rulemaking 
proceeding  to  ban  use  of  the  term 
"direct  fli^t"  because  it  is  deceptive, 
and  to  declare  use  of  the  term  to  be  a 
prima  facie  violation  of  section  411  of 
the  Federal  Aviation  Act  of  1958.  The 
Department  is  now  considering  what 
action  to  take  in  response  to  the 
petition. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetemiined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  The  petition  is 

filed  in  Docket  41217. 

Agency  Contact  Joanne  Petrie. 
Attorney,  Department  of 
Transportation.  Office  of  the  Secretary, 
400  Seventh  Street.  SW..  Washington, 
DC  20590.  202  366-9306 

RIN:  2105-AA73 

2143.  PRICE  ADVERTISING 
Significance:  Nonsignificant 


Legal  Authority:  49  USC  1371;  49  USC 
1381 

CFR  Citation:  14  CFR  380.30(e);  14  CFR 
399.84 

Legal  Deadline:  None 

Abstract  The  DOT  rules  cited  above 
state  that  any  price  stated  for  air 
transportation,  a  tour  or  a  tour 
component  must  be  the  entire  price  for 
that  transportation,  tour  or  component. 
In  this  petition.  Mr.  Donald  Pevsner 
complains  that  some  tour  operators 
advertise  prices  which  do  not  include 
additional  features  which  must  be 
purchased  and  which  cost  extra.  He 
asks  that  the  rules  be  amended  to  state 
that  such  additional  features  may  only 
be  priced  separately  if  they  may  be 
purchased  separately,  i.e..  if  they  are 
optional  rather  than- mandatory. 

Timetable: 


Action 


Date  FR  Cite 


Petition  for  05/22/85 

Rulemaking 
(Dkt  43147) 

Next  Action  Undetenmined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Joanne  Petrie. 

Attorney,  Department  of 
Transportation,  Office  of  the  Secretary. 
400  Seventh  Street.  SW..  Washington. 
DC  20590.  202  366-9306 

RIN:  2105-AB25 

2144.  TRANSPORTATION 
ACQUISITION  REGULATIONS; 
REWRITE 

Significance:  Nonsignificant 

Legal  Authority:  40USC48eC 

CFR  Citation:  48  CFR  1200  et  seq 

Legal  Deadline:  None 

Abstract  The  Department  is 
contemplating  a  possible  rewrite  of  48 
CFR  Chapter  12  with  a  view  toward 
revision  in  light  of  recent  changes  in  the 
Federal  Acquisition  Regulations. 

Timetable: 


Action 


Date  FR  Ctte 


Next  Action  Undetermined 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local. 
State 
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Prerule  Stage 


Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 


Additional  Information:  Because  of  this 
expanded  project,  the  entry  under  RIN 
2105-AB54.  which  proposed  only  limited 
revision,  will  be  withdrawn. 

Agency  Contact  Diane  Coad.  Chief. 
Acquisition  Policy,  Office  of  Acquisition 


and  Grant  Management,  Department  of 
Transportation.  Office  of  the  Secretary, 
400  Seventh  Street.  SW.,  Washington. 
DC  2059a  202  366-4287 

RIN:  2105-AB75 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Office  of  the  Secretary  (OST) 


Proposed  Rule  Stage 


2145.  +  COMMERCIAL  SPACE 
TRANSPORTATION:  FINANCIAL 
RESPONSIBIUTY  REQUIREMENTS 
FOR  UCENSED  LAUNCH  ACTIVITIES 

Significance:  Regulatory  Program 

Legal  Authority:  PL  98-575:  PL  100-656, 
Sec  15(c)  to  16  Commercial  Space 
Launch  Act 

CFR  Citation:  None 

Legal  Deadline:  None 

Atwtract  Persons  authorized  to  conduct 
commercial  launch  activities  by  a 
license  issued  by  the  Office  of 
Commercial  Space  Transportation 
(OCST)  are  required  to  obtain 
insurance  or  demonstrate  financial 
responsibility,  in  amounts  and  on  terms 
prescribed  by  OCST.  to  protect  against 
third-party  or  government  property 
damage  claims  resulting  from  the 
licensed  activities.  Licensees  and  other 
launch  participants  are  also  required  to 
enter  into  reciprocal  waivers  of  claims 
arising  out  of  licensed  activities.  In 
addition,  persons  engaged  in 
commercial  launch  operations  must 
provide  proof  of  financial  responsibility, 
or  offer  other  assurances,  adequate  to 
protect  the  government  when  its 
property  or  personnel  are  involved  in 
such  operations.  This  rulemaking 
codifies  the  procedures  by  which  OCST 
sets  appropriate  levels  and  terms  of 
insurance  and  financial  responsibility 
required  to  be  carried  by  persons 
subject  to  its  authority.  This  action  is 
significant  because  of  substantial  public 
interest. 

Timetable: 


Action 


Date 


FR  Cite 


05/07/85    50  FR  19280 
07/06/85    50  FR  19280 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  10/00/91 

SmaU  EnUties  Affected:  None 

Government  Levels  Affected:  Federal 


Analysis:  Regulatory  Evaluation 
10/00/91 

Agency  Contact  Elaine  David. 

Attorney  Advisor,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street,  SW.,  Washington. 
DC  20590,  202  366-9305 

RIN:  2105-AA26 

2146.  •  -K  LICENSING  COMMERCIAL 
SPACE  LAUNCH  ACTIVITIES 

Significance:  Regulatory  Program 

Legal  Authority:  49  USC  app  2601  to 
2623 

CFR  Citation:  14  CFR  400  to  415 

Legal  Deadline:  None 

Abstract  The  Commercial  Space 
Launch  Act  of  1984.  as  amended,  grants 
the  Department  of  Transportation's 
Office  of  Commercial  Space 
Transportation  authority  to  license  and 
otherwise  regulate  commercial  launches 
and  the  commercial  operation  of  launch 
sites.  The  Office  must  ensure  that 
commercial  space  launch  activities  are 
conducted  in  a  manner  that  does  not 
jeopardize  public  health  and  safety,  and 
the  safety  of  property  without,  however, 
imposing  unnecessary  regulatory 
burdens  on  the  commercial  launch 
industry.  The  industry  has  grown  in 
size  and  complexity  since  the  original 
regulations  were  published  in  1988,  and 
the  Office  continues  to  evolve  its 
licensing  program  to  reflect  these 
changes.  This  rulemaking  would  modify 
the  current  regulations  to  reflect  a 
streamlined  and  more  mature  licensing 
regime  developed  over  the  past  few 
years.  Such  changes  would  benefit  the 
industry  by  reducing  regulatory 
burdens,  thus  reducing  costs. 

This  rulemaking  is  significant  because 
of  substantial  public  interest 


Timetable: 


Action 


Date  FR  ate 


NPRM 


11/00/91 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
11/00/91 

Agency  Contact  Norman  C  Bowles. 

Associate  Director  for  Licensing 
Programs,  Office  of  Commercial  Space 
Transportation.  Department  of 
Transportation,  Office  of  the  Secretary. 
400  Seventh  Street,  SW.,  Washington. 
DC  20590,  202  386-2929 

RIN:  210&-AB85 

2147.  +  MINORITY  BUSINESS 
ENTERPRISE  PROGRAM  (FINANCIAL 
ASSISTANCE  PROGRAMS) 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  2000d  Civil 
Rights  Act  of  1964,  Title  VI;  49  USC 
1730;  45  USC  906;  49  USC  1615:  PL  97- 
424,  Sec  105(f);  PL  100-17,  Sec  106(c) 

CFR  Citation:  49  CFR  23 

Legal  Deadline:  None 

Abstract  The  Department  is  reviewing 
its  regulation  establishing  a  minority 
business  enterprise  (MBE)  program  in 
its  financial  assistance  programs  (49 
CFR  Part  23).  This  regulation  has  been 
controversial,  is  of  interest  to  most 
DOT  grant  recipients  and  contractors, 
and  affects  the  operations  of  all  DOT 
financial  assistance  programs.  Section 
106(c)  of  the  Surface  Transportation 
and  Uniform  Relocation  Assistance  Act 
of  1987  (STURAA)  extended  and 
modified  the  program  as  applied  to 
FHWA  and  UMTA;  similar  legislation 
applied  the  same  requirements  to  the 
FAA.  The  Department  issued  a  final 
rule  to  make  the  STURAA  changes  in 
October  1987;  a  similar  rule  for  FAA 
programs  was  published  in  May  1988. 
The  Department  intends  subsequently 
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to  issue  an  NPRM  that  would  propose 
fxirther  changes  in  the  regulation. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Dirte 


FR  Cite 


03/31/80    45  FR  21172 
03/12/81     46  f  R  16282 


Fmal  Action 
NPRM  Interim 

Amdt.  to  Final 

Rule,  Pending 

Revision  of 

Entire  Rule 
Fmal  Action  fof      04/27/81    46  FR  23457 

Interim 

Amendment 
Interim  Final  10/21/87    52  FR  39225 

Rule 
NPRM  10/00/91 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local, 
State,  Federal 

Analysis:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 
10/21/87  (52  FR  39225) 

Agency  Contact  Robert  C  Ashby. 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street,  SW.. 
Washington,  DC  20590,  202  366-9306 

RIN:  2105-AA04 

2148.  +  ANTI-ALCOHOL  PROGRAM 
FOR  THE  TRANSPORTATION 
INDUSTRY 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1657 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  The  DOT  is  considering 
whether  additional  regulations 
concerning  the  use  of  alcohol  by 
sensitive  safety-  and  security-related 
personnel  in  industries  regulated  by  its 
operating  administrations  are  necessary 
and,  if  so,  what  the  scope  and  focus  of 
any  new  regulations  should  be.  This 
proceeding  is  being  conducted  to  ensure 
that  the  Department  and  its  modal 
administrations  have  the  necessary 
regulatory  tools  to  respond  to  the 
hazards  of  alcohol  use  and  abuse  in 
transportation,  and  is  considered 
significant  because  of  important 
departmental  policy. 


Timetable: 

^ 

Action 

Date 

FR  Cite 

ANPRM 

ANPRM 
Comment 
Period  End 

11/02/89 
01/31/90 

54  FR  46326 

ANPRM  02/20/90    55  FR  5856 

Comment 
Period 
Extended  to 
03/09/90 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 

Agency  Contact  Gwynetb  Radloff. 
Attorney,  Office  of  Regulation  and 
Enforcement.  Department  of 
Transportation.  Office  of  the  Secretary, 
400  Seventh  Street.  SW..  Washington. 
DC  20590,  202  366-9305 

RIN:  2105-AB52 

2149.  -I-  NONDISCRIMINATION  ON 
THE  BASIS  OF  HANDICAP  IN  AIR 
TRAVEL  (AIR  CARRIER  ACCESS  ACT) 

Significance:  Agency  Priority 

Legal  Auttiority:  49  USC  1374(a);  49 
USC  1374(c) 

CFR  Citation:  14  CFR  382 

Legal  Deadline:  None 

Abstract  An  ANPRM  requested 
comments  on  lifts  and  other  boarding 
equipment  for  use  in  regional  and 
commuter  aircraft  and  air  taxis,  and 
accessible  lavatories  for  narrowbody 
and  smaller  aircraft.  It  also  sought 
comments  on  additional 
accommodations  for  hearing-impaired 
persons.  Comments  received  on  the 
ANPRM  are  being  reviewed.  This 
rulemaking  is  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Data  FR  Cite 


ANPRM 

03/06/90 

55  FR  8078 

ANPRM 

06/08/90 

55  FR  23450 

Comment 

Period 

Extended  to 

07/20/90 

ANPRM 

07/05/90 

Comment 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Additional  Information:  ADDITIONAL 
CONTACT:  Ira  Uster.  (202)  366-4859. 


The  telephone  number  for  TDD  is  (202) 
755-7687. 

Agency  Contact  Donald  Trilling. 
Director,  Office  of  Transportation. 
Regulatory  Affairs,  Department  of 
Transportation.  Office  of  the  Secretary. 
400  Seventh  Street,  SW..  Washington, 
DC  20590,  202  366-4220 

RIN:  210&-AB60 

2150.  -I-  COMMERCIAL  SPACE 
TRANSPORTATION:  RECIPROCAL 
WAIVER  OF  CLAIMS 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  app 

2615(a)(1)(D) 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  The  Government  is  required 
to  enter  into  reciprocal  waivers  of 
claims  with  persons  authorized  to 
conduct  commercial  launch  activities  by 
a  license  issued  by  the  Office  of 
Commercial  Space  Transportation 
(OCST)  and  other  launch  participants. 
This  rulemaking  will  propose  to  codify 
the  form  of  waiver  agreement  entered 
into  as  a  condition  of  a  license.  This 
action  is  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Date  FR  Ctta 


NPRM  10/00/91 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Evaluation 
10/00/91 

Agency  Contact  Elaine  David, 

Attorney  Advisor,  Department  of 
Transportation,  Office  of  the  Secretary. 
400  Seventh  Street,  SW..  Washington. 
DC  20590,  202  366-9305 

RIN:  2105-AB76 

2151.  +  PASSENGER  MANIFEST 
INFORMATION 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-604 

CFR  Citation:  14  CFR  243 

Legal  Deadline:  Final,  Statutory,  March 
16, 1991. 

Abstract  PL  101-604.  enacted 
November  16. 1990.  mandates  that  the 
Secretary  of  Transportation  require  all 
U.S.  airlines  to  comply  with  a 
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Passenger  Manifest  Collection 
Regulation  for  international  flights.  The 
Department  of  Transportation  is 
therefore  soliciting  comments  and 
suggestions  from  the  public  on  the  most 
cost-effective  methods  of  facilitating  the 
collection  of  the  required  information. 
This  rulemaking  is  considered 
significant  because  of  substantial  public 
interest  and  the  congressional  mandate. 

Timetable: 


Action 

Data 

FR  Cne 

ANPRM 

01/31/91 

56  FR  3810 

ANPRM 

02/12/91 

56  FR  5665 

Con-ection 

ANPRM 

02/19/91 

Comment 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  This  entry  was 
formeriy  titled  Aviation  Security: 
Passenger  Manifest  Information. 

Agency  Contact  Arnold  Levine. 

Director,  Office  of  International 
Transportation  and  Trade,  Department 
of  Transportation,  Office  of  the 
Secretary,  400  Seventh  Street,  SW.. 
Washington  DC  20590.  202  366-4368 

RIN:  2105-AB78 

2152.  -I-  SEISMIC  SAFETY  OF  DOT 
ASSISTED  OR  REGULATED  NEW 
BUILDING  CONSTRUCTION 

Significance:  Agency  Priority 

Legal  Authority:  PL  95-124  Earthquake 
Hazards  Reduction  Act  of  1977;  42  USC 
7701  et  seq;  91  Stat  1098;  EO  12699 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  NPRM.  Statutory. 
January  5, 1993. 

Abstract  Executive  Order  12699 
implements  certain  provisions  of  the 
Earthquake  Hazards  Reduction  Act  of 
1977.  The  Department  has  up  to  three 
years  from  the  date  of  the  Order 
(January  1,  1990)  to  demonstrate 
compliance  for  developing  and 
implementing  its  own  mission- 
appropriate  and  cost-effective  seismic 


safety  and  hazard  reduction  program. 
For  DOT.  this  includes  the  design  and 
construction  of  new  transportation 
buildings,  construction  and  leasing  of 
new  buildings,  assistance  in  financing 
through  grants/  loans  and  guarantees  of 
newly  constructed  buildings,  and 
responsibility  for  regulating  the 
structural  safety  of  new  buildings.  This 
rulemaking  is  significant  because  of 
substantial  public  interest  and  safety 
implications. 

Timetable: 


Action 


Date  FR  CIta 


NPRM 


00/00/00 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local. 
Federal 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Evaluation  OO/OO/OO 

Additional  Information:  EO  12699  is 
titled  "Seismic  Safety  of  Federal  and 
Federally  Assisted  or  Regulated  New 

Building  Construction". 

Agency  Contact  Donald  Trilling, 
Director,  OHice  of  Transportation 
Regulatory  Affairs,  Department  of 
Transportation,  Office  of  the  Secretary. 
400  Seventh  Street,  SW..  Washington, 
DC  20590,  202  366-4813 

RIN;  2105-AB79  

2153.  +  PROCEDURES  FOR 
TRANSPORTATION  WORKPLACE 
DRUG-TESTING  PROGRAMS: 
MANAGEMENT  INFORMATION 
SYSTEMS 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  lOi;  49  USC 
102;  49  USC  301;  49  USC  302;  49  USC 
322 

CFR  Citation:  49  CFR  40 

Legal  Deadline:  None 

Abstract  This  rulemaking  would 
amend  the  Department-wide  drug- 
testing  procedures  to  require  that 
regulated  entities  in  each  of  the 
transportation  industries  submit  reports 
on  their  drug-testing  results  on  an 
annual  basis  in  a  standardized,  uniform 
manner.  The  information  is  intended  to 
provide  compliance  and  enforcement  as 
well  as  effectiveness  data.  Each  of  the 
Department's  operating  administrations 
will  be  making  appropriate,  conforming 
amendments  to  its  drug-testing 
regulations.  This  action  is  significant 
because  of  substantial  public  interest 


and  because  it  involves  a  number  of 
administrations  within  the  Department. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  10/00/91 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/91 

Agency  Contact  Douglas  Lamar  Allen, 
]t..  Program  Analyst,  Department  of 
Transportation,  O^ice  of  the  Secretary, 
400  Seventh  Street,  SW..  Washington. 
DC  20590.  202  366-3784 

RIN:  2105-AB81 

2154.  DIRECT  AIR  CARRIER 
RESPONSIBILITY  FOR  RETURNING 
STRANDED  CHARTER  PASSENGERS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1324;  49  USC 
1371 

CFR  citation:  14  CFR  207;  14  CFR  208 

Legal  Deadline:  None 

Abstract  This  action  proposed  to  make 
direct  air  carriers  responsible  for 
returning  charter  passengers  stranded 
by  strikes  or  other  service  interruptions, 
by  eliminating  the  force  majeure  clause 
from  charter  contracts.  However,  the 
CAB  subsequently  issued  an 
interpretive  rule  (ER-1387.  49  FR  33436) 
which  was  a^irmed  in  court.  (Arrow 
Air.  Inc.  v.  Dole,  784  F.2d  1118  (1986)). 
Therefore,  this  action  is  now  moot;  the 
NPRM  will  be  withdrawn. 

Timetable: 


Action 


Data         FR  cne 


NPRM  07/11/80    45  FR  46812 

NPRM  Comment    09/25/80 

Period  End 
Reply  Comment     10/10/80 

Period  End 
To  Be  Wit)>drawn  11/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  EDR  405. 
Docket  37169. 

Agency  Contact  Joanne  Petrie. 

Attorney.  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street.  SW.,  Washington. 
DC  20590,  202  366-9306 


RIN:  2105-AA40 
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2155.  UNIFOnM  ADMIMSTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
STATE  AND  LOCAL  GOVERNMENTS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  322(a] 

CFR  Citation:  49CFR18 

Legal  Deadline:  None 

AlMtract  The  current  rule  is  being 
revised  to  address  comments  on  the 
NPRM  of  11/04/88  and  Federal  agency 
concerns  on  the  current  rule,  and  to 
update  deviations  from  the  common 
rule.  OMB  has  decided  not  to  merge 
into  the  existing  rule  those 
requirements  that  apply  to  universities, 
hospitals,  and  other  nonprofit 
organizations. 


Action 

Date          FR  ate 

NPRM 

11/04/88    53  FR  44716 

NPRM  Convneni 

01/03/89 

Penod  End 

SNPRM 

11/00/91 

Small  Entities  Affected:  Businesses. 

Governmental  Jurisdictions. 

Organizations 

Government  Levels  Affected:  Local, 

State,  Federal 

11/04/88  (53  FR  44716) 

Agency  Contact  Robert  G.  Taylor, 
Chief.  Grants  and  Systems  Management 
Division.  Department  of  Transportation, 
Office  of  the  Secretary.  400  Seventh 
Street,  SW.,  Washington,  DC  2fXao,  202 
366-4289 

RIN:  2105-AB4d 

2156.  TESTIMONY  OF  EMPLOYEES  OF 
THE  DEPARTMENT  AND 
PRODUCTION  OF  RECORDS  M 
LEGAL  PROCEEDINGS 

Significance:  NonsigniHcant 

Legal  Authority:  5  USC  301:  45  USC  41 
to  42;  49  USC  322:  49  USC  504(f);  23 
USC  409;  31  USC  9701 

CFR  Citation:  49  CFR  9 

Legal  Deadlirte:  None 

At>stract  The  Department  of 
Transportation  (DOT  or  Department]  is 
proposing  to  establish  procedures  that 
must  be  followed  when  a  Department 
employee  or  former  employee  is 
requested  or  subpoenaed  to  provide 
testimony  or  produce  records 


concerning  information  acquired  in  the 
course  of  performing  official  duties  or 
because  of  the  official  status  of  the 
employee.  It  is  also  proposing  to  impose 
certain  restrictions  on  employee 
testimony.  The  proposed  procedures 
and  restrictions  are  necessary  because 
Department  attorneys  and  employees 
currently  spend  a  considerable  amount 
of  time  responding  to  litigants'  requests 
for  documents  or  testimony,  often  on 
the  same  matter.  This  rule  would 
ensure  more  efficient  use  of  Department 
resources,  minimize  the  possibility  of 
involving  the  Department  in 
controversial  issues  not  related  to  its 
mission,  maintain  the  impartiality  of  the 
Department  among  private  litigants,  and 
enhance  the  Department's  ability  to 
respond  to  requests. 

iHnnaoM: 


Action 


Date  FR  Cite 


NPRM 


10/00/91 


SmaN  EntMee  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/91 

Agency  Contact  Steven  Faibman, 
Attorney,  Office  of  the  General 
Counsel,  Department  of  Transportation, 
Office  of  the  Secretary,  400  Seventh 
Street  SW..  Washington.  DC  20590,  202 
366-9307 

RIN:  210&-AB56 

2157.  IMPLEMENTATION  OF 
AMENDMENTS  TO  THE  EQUAL 
ACCESS  TO  JUSTICE  ACT 

Significance:  Nonsignificant 

Legal  Authority:  5  USC  504 

CFR  Citation:  49  CFR  6;  48  CFR  6301; 
14  CFR  14 

Legal  Deadline:  None 

AlMtract  This  action  would  incorporate 
the  latest  amendments  to  the  Equal 
Access  to  Justice  Act  (EAJA  or  "Act"), 
5  USC  504.  into  OSTs  EAJA 
regulations,  49  CFR  6.  The  EAJA 
provides  for  the  award  of  attorneys' 
fees  and  other  expenses  to  eligible 
individuals  and  entities  who  prevail 
over  the  Government  in  administrative 
proceedings,  unless  the  position  of  the 
Government  was  substantially  justified. 
The  latest  amendment  made  certain 
technical  and  substantive  amendments 
to  the  EAJA,  as  well  as  made  the  Act, 
as  so  amended,  permanent  This 


rulemaking  is  undertaken  at  the 
Department's  initiative  in  response  to 
the  statutory  changes  in  the  EAJA. 

Timetable: 


Action 


Date 


FRCtte 


NPRM  10/00/91 

SmaN  Entities  Affscted:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/91 

Agency  Contact  Joanne  Petrie, 
Attorney.  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washington, 
DC  20590,  202  366-9306 

RIN:  2105-AB73 

2150.  •  AVIATION  ECONOMIC  RULES 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1301  to  1302; 
49  USC  1305;  49  USC  1324;  49  USC  1351; 
49  USC  1371  to  1375;  49  USC  1377  to 
1379;  49  USC  1381  to  1382;  49  USC  1386 
to  1389;  49  USC  1396;  49  USC  1481;  49 
USC  1502 

CFR  Cttation:  14  CFR  200;  14  CFR  203: 
14  CFR  205  to  206;  14  CFR  231  to  232;  14 
CFR  235;  14  CFR  283;  14  CFR  288;  14 
CFR  292;  14  CFR  294;  14  CFR  296  to  298; 
14  CFR  372: 14  CFR  380;  14  CFR  384;  14 
CFR  387;  14  CFR  399 

Legal  Deadline:  None 

AlMtract  This  rulemaking  is  one  of  a 
series  of  projects  to  update  the  aviation 
economic  regulations  in  order  to 
eliminate  references  to  the  CAB  and 
other  terms  and  provisions,  to  bring  the 
rules  into  conformance  with  current 
needs  and  to  facilitate  their  use  by  the 
public. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/91 

Agency  Contact  Carol  Woods, 

Transportation  Analyst,  Air  Carrier 
Fitness  Division,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street.  SW..  Washington. 
DC  2059a  202  360-2340 

RIN:  2105-AB84 
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DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Offico  Of  tho  Socrotary  (OST) 


Final  Rulo  Stogo 


2159.  -I-  COMPUTER  RESERVATION 
SYSTEM  (CRS)  RULES:  REVIEW 

Significance:  Regulatory  Program 

Legal  Authority:  49  USC  1381 

CFR  Citation:  14  CFR  255 

Legal  Deadline:  None 

Abstract  This  rulemaking  has  been 
initiated  to  determine  the  need  to 
continue  or  modify  existing  regulations 
governing  computer  reservations 
systems  (CRSs)  and  to  obtain  comments 
on  issues  raised  in  various  petitions. 
This  rulemaking  is  significant  because 
of  substantial  public  and  industry 
interest. 

Timetable: 


216a  +  NEW  RESTRICTIONS  ON 
LOBBYING 

Significance:  Regulatory  Program 


Action 


Date  FRCHe 


09/21/69    54  FR  38870 
11/20/89 


12/04/90    55  FR  50033 


12/27/90    55  FR  53149 


ANPRM 
ANPRM 

Comment 

Period  End 
Proposed 

Extension  of 

Expiration  Date 
Expiration  Date 

Extended  to 

11/30/91 
NPRM  03/26/91     56  FR  12586 

NPRM  Comment    06/24/91 

Period  End 
Final  Action  11/29/91 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Impact  Analysis: 
Regulatory  Evaluation  03/26/91  (56  FR 
12586) 

Additional  Information:  Under  the 
existing  rules,  the  Department  must 
conduct  a  review  within  5  years  after 
their  effective  date.  Unless  extended  on 
the  basis  of  that  review,  the  rules 
would  have  terminated  on  December 
31, 1990.  This  deadline  has  been 
extended  to  11/30/91.  This  proceeding 
is  to  determine  if  the  rules  should  be 
extended  still  further  and,  perhaps, 
revised.  By  DOT  Order  91-8-63.  CRS 
vendors  were  required  to  file  certain 
information  on  CRS  reliability  that  may 
be  relevant  to  this  rulemaking. 

Agency  Contact  Thomas  Ray, 

Attorney.  Department  of 
Transportation.  Office  of  the  Secretary. 
400  Seventh  Street,  SW..  Washington. 
DC  20590,  202  366-4731 

RiM:  2i()^AB47 


Authority:  49  USC  322(a):  31 
USC  1352 

CFR  Citation:  49  CFR  20 

Legal  Deadlinr.  Final.  Statutory,  March 
22, 1990. 

Abstract  This  regulation  will 
implement  the  provisions  of  a  new 
section  1352  to  title  31,  United  States 
Code,  that  prohibits  the  use  of 
appropriated  funds  to  influence  certain 
Federal  contracting  and  financial 
transactions.  Organizations  that  use 
their  own  funds  to  pay  for  lobbying 
activities  are  required  to  disclose  such 
activity.  The  rule  will  be  issued  as  a 
common  rule  based  on  guidance  issued 
by  the  Office  of  Management  and 
Budget  on  December  20, 1989,  54  FR 
52305.  Final  action  is  awaiting  OMB 
resolution  of  comments  received  on  the 
interim  final  rule. 

This  action  is  considered  significant 
because  it  involves  govemmentwide 
agencies  or  departments. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  02/26/90    55  FR  6736 

Rule 
Comment  Period    04/27/90 

End 

Next  Action  Undetermined 
Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 

State 

Analysis:  Regulatory  Evaluation 
00/00/00 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  OMB  has 

control  of  development  of  the  final  rule. 

Agency  Contact  Robert  G.  Taylor, 
Chief,  Grants  and  Systems  Management 
Division,  Department  of  Transportation, 
Office  of  the  Secretary,  Office  of 
Acquisition  and  Grant  Management, 
Rm.  9401,  M-62,  Washington,  DC  20590, 
202  366-4289 

RIN:  2105-AB57 


2161.  -t-  STATEMENT  OF 
ENFORCEMENT  POLICY  ON 
REBA-nNG 

Significance:  Agency  Priority - 

Legal  Authority:  5  USC  601;  49  USC 
1301  to  1302;  49  USC  1305;  49  USC 
1324(a):  49  USC  1371  to  1379;  49  USC 
1381  to  1382;  49  USC  1384;  49  USC  1386; 
49  USC  1461:  49  USC  1481  to  1482;  49 
USC  1502;  49  USC  1504 

CFR  Citation:  14  CFR  399.80;  14  CFR 
399.85 

Legal  Deadline:  None 

Abstract  The  Department  is  proposing 
to  provide  formal  notice  to  the  public  of 
its  enforcement  policy  concerning  the 
rebating  of  international  air  fares  by 
adopting  that  policy  as  a  Policy 
Statement  in  the  regulations.  No  change 
in  the  substance  of  that  policy  is 
intended.  The  Department  also 
proposes  to  revoke  an  existing  Policy 
Statement  on  the  advertising  of  rebates 
that  is  contrary  to  DOTs  current 
enforcement  policy.  The  proposal 
responds  to  a  request  for  such  action  by 
the  American  Society  of  Travel  Agents. 
The  proposed  regulation  is  significant 
because  it  involves  important 
departmental  policies  and  substantial 
industry  interest. 

'Hmetable: 


Action 


Date  FR  Cite 


NPRM  10/21/68    53  FR  41353 

NPRM  Comment    12/20/68 

Period  End 
Extension  of  02/03/89    54  FR  5497 

Comment 

Period  to 

02/21/89 
Correction  to  02/10/89    54  FR  6475 

Comment 

Period 

Document 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/21/88  (53  FR  41353) 

Agency  Contact  Betsy  Wolf,  Trial 
Attorney,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW..  Washington. 
DC  20590,  202  366-9342 

RIN:  2105-AB39 

2162.  -I-  PRICE  ADVERTISING 
Significance:  Agency  Priority 
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T": 


Final  Rult  8ta9« 


Lagal  Authority:  49  USC 1371;  49  USC 
1381 

CFR  Citation:  14  CFR  380: 14  CFR  399 

Legal  OeadRna:  None 

Abstract  The  Department  U  proposing 
to  amend  its  rule  and  policy  ttatement 
with  respect  to  air  transportation  price 
advertising.  This  rulemaking  is 
signiflcant  because  of  substantial  public 
interest. 

Tlnwtable: 


Action 


DM*  FR  Cn« 


Action 


Data  FR  Ota 


07/26/89    54  FR  31052 
06/23/89    54  FR  35005 


NPR»4 
Comnwnt  Period 

Extended  to 

9/25/89 
NPRM  Comment    06/25/69 

Period  End 
Fmal  Action  12/00/91 

Small  Entitiea  Affected:  None 

Government  Levela  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/26/69  (54  FR  31052) 

Agency  Contact  Steven  Farbman, 

Attorney,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street,  SW.,  Washington, 
DC  2059a  202  366-9307 

RIN:  2105-AB50 

2163.  +  SMOKING  ABOARD 
AIRCRAFT 

Significance:  Agency  Priority 

Legal  Authority:  49  USC1324:  49  USC 
1374;  49  USC  1377;  49  USC  1386;  PL  101- 
164 

CFR  Citation:  14  CFR  252 

Legal  Deadline:  None 
Although  there  is  no  judicial  or 
statutory  deadline  for  the  Department's 
implementation,  the  statutory  ban  was 
effective  02/25/90. 

Abstract  This  interim  Hnal  rule 
amends  the  rules  governing  smoking 
aboard  aircraft  to  incorporate  a  recent 
statutory  ban  on  smoking  aboard  most 
U.S.  flight  segments.  The  statutory  ban 
applies  to  both  U.S.  and  foreign  air 
carriers.  This  rulemaking  proposed  to 
clarify  current  rule  and  make  other 
minor  changes.  This  rulemaking  is 
significant  because  of  substantial  public 
interest. 


Interim  FmaJ  02/13/90    55  FR  4991 

Ruto 
Fmal  Action  10/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
02/13/00  (55  FR  4991) 

Additional  Information:  The  interim 
fmal  rule  was  effective  02/25/90;  the 
comments  were  due  by  04/16/90. 

Agency  Contact  Joanne  Petrie, 
Attorney,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street.  SW.,  Washington, 
DC  2059a  202  366-9306 

RIN:  2105-AB58 

2164.  +  NONDISCRIM'NATION  ON 
THE  BASIS  OF  HANDICAP  IN  AIR 
TRAVEL  (AIR  CARRIER  ACCESS  ACT) 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1374(a):  49 
USC  1374(c) 

CFR  Citation:  14  CFR  382 

Legal  Deadline:  None 

At>stract  An  SNPRM  proposed  three 
additions  to  Part  382  to  implement  the 
Air  Carrier  Access  Act  of  1988.  The 
additions  concern  standards  for 
boarding  chairs:  airport  terminal 
transportation  systems;  and  substitute 
service  for  persons  denied  the 
opportunity  to  fly  because  of 
inaccessible  small  aircraft.  This 
rulemaking  is  considered  significant 
because  of  substantial  public  interest. 

Timetal>le: 


Action 


Dale  FR  Ota 


SNPRM:  Fnal         03/06/90    55  FR  8076 

Rule 

Amendments: 

Comment 

Period  End 

06/04/90 
Comment  Period    06/08/90    55  FR  23450 

Extended  to 

07/20/90 

Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/06/90  (55  FR  8076) 

Additional  Information:  The  telephone 
number  for  TDD  is  (202)  755-7687;  a 


taped  copy  of  the  SNPRM  is  available 
on  request. 

Agency  Contact  Robert  C  Asbby. 
Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforcement. 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street,  SW.. 
Washington,  DC  2056a  202  366-0306 

RIN:  2105-AB61 

2165.  +  NONDISCRIMINATION  ON 
THE  BASIS  OF  HANDICAP  IN 
FEDERALLY  ASSISTED  PROGRAMS 

Significanca:  Agency  Priority 

Legal  Authority:  29  USC  794 

CFR  Citation:  49  CFR  27 

Legal  Deadline:  None 

Abstract  This  action  would  amend 
portions  of  the  rule  implementing 
Section  504  of  the  Rehabilitation  Act  of 
1973  concerning  federally  assisted 
airport  facilities  to  comport  with  14 
CFR  382,  implementing  the  Air  Carrier 
Access  Act  of  1986.  The  proposed  rule 
would  also  apply  the  Section  504  rule  to 
air  carriers  receiving  Federal  financial 
assistance  under  the  essential  air 
service  program.  This  rulemaking  is 
considered  signiHcant  because  of 
substantial  public  interest. 

TImatabte: 


Action 


Date  FR  Cite 


NPRM  03/06/90    55  FR  8081 

NPRM  Comment  06/04/90 

Period  End 

Final  Action  12/00/91 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/06/90  (55  FR  8081) 

Additional  Information:  The  telephone 
number  for  TDD  is  (202)  755-7687;  a 
taped  copy  of  the  NPRM  is  available  on 
request. 

Agency  Contact  Robert  C  Ashby. 
Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforcement. 
Department  of  Transportation.  Office  of 
the  Secretary.  400  Seventh  Street,  SW.. 
Washington,  DC  20590,  202  366-9306 

RIN:  2105-AB62 
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2166.  +  PARTICIPATION  BY 
DISADVANTAGED  BUSINESS 
ENTERPRISES  IN  AIRPORT 
CONCESSIONS 

Significance:  Agency  Priority 

Legal  Authority:  PL  100-223 

CFR  Citation:  49  CFR  23 

Legal  Deadline:  None 

Abstract  This  action  proposed 
requirements  for  the  participation  of 
disadvantaged  business  enterprises 
(DBE)  in  airport  concessions.  It  also 
proposed  to  amend  the  existing  DBE 
regulation  needed  to  implement  a 
provision  of  the  Airport  and  Airway 
Improvement  Act  of  1982,  as  amended 
in  1987,  and  is  considered  -significant 
because  of  substantial  public  interest. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  03/30/90    55  FR  11964 

NPRM  Correction  04/25/90    55  FR  17465 

NPRM  Comment  05/29/90 

Period  End 

Final  Action  10/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/30/90  (55  FR  11964) 

Additional  Information:  The  NPRM 
published  03/30/90  inadvertently  used 
RIN  21O5-/VA03;  the  correct  RIN  for  this 
action  is  2105-AB70. 

Agency  Contact  Irene  H.  Mields, 

General  Legal  Services  Division,  Office 
of  Chief  Counsel,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence  Ave., 
SW.,  Washington,  DC  20591.  202  267- 
3473 

RIN:  2105-AB70 


2167.  NONDISCRIMINATION  ON  THE 
BASIS  OF  AGE  IN  DOT  RNANCIAL 
ASSISTANCE  PROGRAMS 

Significance:  Nonsignificant 

Legal  Authority:  PL  94-135 

CFR  Citation:  29  CFR  1691 

Legal  Deadfine:  None 

Abstract  The  NPRM  proposed  to 
prohibit  age  discrimination  by 
recipients  of  DOT  financial  assistance 
programs.  However,  it  has  been 
concluded  that  exceptions  to  the  statute 
would  result  in  no  substantive  coverage 
of  DOT  prog)  ims.  Moreover,  the 


paperwork  requirements  for  recipients, 
without  substantive  coverage,  would 
have  been  counterproductive.  The 
NPRM  will  be  withdrawn.  The 
Department  will  consider,  in  light  of 
any  changes  in  DOT  programs,  whether 
resultant  substantive  coverage  would 
then  warrant  a  new  rulemaking 
proceeding. 

Timetable: 


Action 


Date 


FRCIte 


NPRM  10/22/79    44  FR  60946 

NPRM  Comment    01/21/80 

Period  End 
To  Be  Withdrawn  12/00/91 

Small  Entitiea  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/22/79  (44  FR  60946) 

Agency  Contact  Joseph  Austin. 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street,  SW., 
Washington.  DC  20590,  202  M6-S092 

RIN:  2105-AA09 

2168.  AIR  TRAVELERS:  AGE 
DISCRIMINATION 

Significanca:  Nonsignificant 

Legal  Authority:  42  USC  6102 

CFR  Citation:  14  CFR  376,  (Proposed) 

Legal  Deadline:  None 

Abstract  This  rule  will  prohibit 
discrimination  against  air  travelers  on 
the  basis  of  age  and  implement  the  Age 
Discrimination  Act  of  1975.  A  final  rule 
was  adopted  by  the  CAB  on  April  10, 
1980,  and  was  forwarded  to  the 
Secretary  of  HHS  for  approval,  as 
required  by  the  Age  Discrimination  Act. 
The  rule  was  approved  by  HHS  on  July 
13. 1984.  with  changes. 

Timetable: 


Action 


Date 


FRCite 


NPRM  09/26/79    44  FR  55383 

Fmal  Action  04/10/80 

Adopted  t>y  the 

Board 
HHS  Approved       07/13/64 

Final  Rule  with 

Changes 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levela  Affected:  None 

Additional  Information:  SPDR-74. 
Docket  36639. 


Agency  Contact  Robert  Ashby, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street,  SW.. 
Washington,  DC  2059a  218  306-0306 
RIN:  2105-AA45 

2169.  POLICY  STATEMENT  ON 
AIRLINE  PREEMPTION 

Significanca:  Nonsignificant 

Legal  Auttiortty:  49  USC  1305 

CFR  Citation:  14  CFR  399 

Legal  Deadline:  None 

Abatract  This  action  would  adopt  as 
final  an  interim  Policy  Statement  on 
preemption  issued  by  the  Qvil 
Aeronautics  Board  in  1979.  It  discusses 
the  policy  of  the  Department  with 
respect  to  three  areas  in  which  State 
law  has  been  preempted  by  the  Airline 
Deregulation  Act  of  1978:  regulation  of 
conunuter  air  carriers  and  air  taxis,  the 
rights  of  airport  proprietors,  and  general 
State  authority  as  it  directly  or 
indirectly  affects  air  transportation 
competition.  Final  action  has  been 
temporarily  deferred  pending  the 
Supreme  Court's  decision  of  a  certiorari 
petition  filed  in  a  Fifth  Circuit  case, 
which  may  affect  this  rulemaking. 


Action 


Dale 


FRCNe 


02/15/79    44  FR  9948 
02/15/79    44  FR  0653 


Interim  Final 

Rule 
Request  for 

Comments  on 

Interim  Rule 

(PSOR-56, 

Docket  34684) 
Comment  Period    04/16/79 

End 

Next  Actkxi  Undetermined 

SmaB  Entitiaa  Affected:  Businesses, 
Governmental  Jurisdictions 

Govammant  Lavala  Affected:  State. 
Federal 

Additional  Information:  PS-83.  Docket 

34684. 

Agency  Contact  Paul  Smith,  Attorney. 
Department  of  Transportation.  Office  of 
the  Secretary,  400  Seventh  Street,  SW, 
Washington.  DC  20580,  202  306-0205 

RIN:  2105-AA46 

2170.  DIVERSION  OF  FLIGHTS  WITHtN 
A  METROPOLITAN  AREA 

Significanca:  Nonsignificant 


53640 


Federal  Register  /  Vol.  56.  No.  203  /  Monday.  October  21.  1991  /  Unified  Agenda 


DOT— OST 


Final  Rul«  Stage 


Legal  AuttKMity:  49  USC  1301:  49  USC 
1302:  49  USC  1305;  49  USC  1324:  49  USC 
1371:  49  USC  1375:  49  USC  1377  to  1379; 
49  USC  1381;  49  USC  1382:  49  USC  1386; 
49  USC  1461;  49  USC  1481:  49  USC  1482; 
49  USC  1502:  49  USC  1504 
CFR  Citation:  14  CFR  253: 14  CFR  399 
Legal  Deadline:  None 
Abstract  The  CAB  proposed  to  amend 
its  rules  requiring  notice  of  contract 
terms  for  domestic  travel  to  require  that 
actual  notice  be  given  passengers  of 
terms  absolving  carriers  from  any 
responsibility  to  transport  a  passenger 
to  the  destination  named  on  the  ticket, 
or  to  reimburse  the  passenger  for 
expenses  in  reaching  the  airport  noted 
on  the  ticket  when  a  flight  is  diverted  to 
another  airport  in  the  same 
metropolitan  area.  Alternatively,  the 
Board  proposed  to  declare  it  to  be  an 
unfair  and  deceptive  practice  to  divert 
a  passenger  without  arranging  and 
paying  for  alternate  transportation  to 
the  destination  airport  named  on  the 
passenger's  ticket.  The  Board 
considered  a  final  rule  but  did  not 
decide  what  action  to  take.  DOT  is  now 
considering  what  action  to  take. 

Timetable:  


Action 


Date 


FR  Ctte 


NPRM  09/23/83    48  FR  43343 

NPRM  Comment    11/07/83 
Period  End 

Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 
Additional  Information:  ADDITIONAL 
LEGAL  AUTHORITIES:  PL  96-354:  5 
USC  601.  Docket  41683.  EDR  468/PSDR- 
81. 

Agency  Contact  Joanne  Petiie, 
Attorney.  Department  of 
Transportation.  Office  of  the  Secretary. 
400  Seventh  Street.  SW..  Washington, 
DC  20590,  202  366-9306 

RIN:  2105-AA78 


2171.  SIMPLIFIED  AVIATION 
EXEINPTION  PROCEDURES 

Significance:  Nonsignificant 

Legal  AuttKMity:  49  USC  1371;  49  USC 

1372;  49  USC  1386 

CFR  Citation:  14  CFR  302;  14  CFR  389; 

14  CFR  399 

Legal  Deadline:  None 


Abstract  A  Civil  Aeronautics  Board 
rulemaking  proposed  to  revise  and 
simplify  the  requirements  and 
procedures  for  applying  for  exemptions 
under  Section  416(b)  of  the  Federal 
Aviation  Act.  This  action  has  become 
unnecessary  since  the  Department 
included  most  of  its  provisions  in  its 
rule  transferring  the  CAB's  rules  to 
DOT.  Therefore,  the  NPRM  will  be 
withdrawn. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/05/84    49  FR  39337 

NPRM  Comment    12/04/84 

Period  End 
To  Be  Withdrawn  12/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PDR-88/ODR- 
27/PSDR-83. 

Agency  Contact  Gwyneth  Radloff, 

Attorney,  Department  of 
Transportation.  Office  of  the  Secretary, 
400  Seventh  Street,  SW.,  Washington. 
DC  20590,  202  366-9305 

RIN:  2105-AA82 

2172.  BAGGAGE  LIABILITY  NOTICES 
IN  INTERNATIONAL  AIR 
TRANSPORTATION 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1302;  49  USC 

1324:  49  USC  1371;  49  USC  1372;  49  USC 
1373;  49  USC  1374:  49  USC  1381;  49  USC 
1386:  49  USC  1481;  49  USC  1482 

CFR  Citation:  14  CFR  221 

Legal  Deadline:  None 

Abstract  In  response  to  a  petition  by 
Mr.  Hbward  Boros.  the  CAB  proposed 
to  amend  the  baggage  liability  notices 
provided  to  passengers  in  foreign  air 
travel.  The  NPRM  proposed  to  eliminate 
the  disclaimer  of  liability  for  fragile  and 
perishable  items  because  that  notice  is 
false  and  misleading. 

Timetable: 


Additional  Information:  Docket  41690; 
EDR-477. 

Agency  Contact  |oanne  Petrie. 

Attorney,  Department  of 
Transportation,  Office  of  the  Secretary. 
400  Seventh  Street.  SW..  Washington. 
DC  20590,  202  366-9306 

RIN:  2105-AA84 

2173.  SIMPLIFIED  AIRLINE  COUNTER- 
SIGN NOTICES 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1301;  49  USC 
1302;  49  USC  1324:  49  USC  1371  to  1374: 
49  USC  1381;  49  USC  1386;  49  USC  1481; 
49  USC  1482 

CFR  Citation:  14  CFR  221;  14  CFR  250; 
14  CFR  256 

Legal  Deadline:  None 

Abstract:  The  American  Association  of 
Airport  Executives,  the  Airport 
Operators  Council  International  and  the 
Air  Transport  Association  of  America 
petitioned  the  CAB  to  simplify  its 
counter-sign  requirements.  Presently, 
airlines  are  required  to  display  four 
different  consumer  protection  notices 
on  their  ticket  counters.  The  petitioners 
alleged  that  the  current  notices  are  hard 
to  read  and.  therefore,  do  not  provide 
much  notice  to  passengers.  They 
proposed  replacing  the  four  notices 
with  one  simplified  counter  sign.  The 
CAB  adopted  an  NPRM  that  proposed  a 
number  of  alternatives,  such  as  a  long 
and/or  short  notice,  where  the  notices 
would  be  required  to  be  posted  and 
whether  a  smoking  notice  should  be 
included.  DOT  is  now  considering  what 
action  to  take  in  response  to  the  notice 
and  comments  filed. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  12/18/84    49  FR  49111 

NPRM  Comment    03/19/85 
Period  End 

Next  Action  Undetermined  - 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 


Action 


Date 


FR  Ctte 


NPRM  08/01/84    49  FR  30742 

NPRM  Comment    09/17/84 

Period  End 
Reply  Comment     10/02/84 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis:  Regulatory  Evaluation 

Additional  Information:  Docket  41971; 
EDR-474 

Agency  Contact  |oanne  Petrie. 
Attorney.  Department  of 
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Transportation,  Office  of  the  Secretary, 
400  Seventh  Street,  SW..  Washington. 

DC  205ga  202  see-ssee 

BIN:  2105-AA88 


2174.  TRANSPORTATION 
ACQUtSmON  REGULATIONS 

^gnWcance:  Nonsignificant 

Legal  Authority:  40USC486C 

CFR  Citation:  48  CFR  1200  et  seq 

Legal  Deadlina:  None 

Abstract  This  rule  proposed  changes  to 
the  Department's  acquisition  regulations 
(TAR).  However,  in  the  light  of 
comments  received,  and  the  fact  that 
the  proposal  has  been  overtaken  by 
subsequent  events,  it  will  be 
withdrawn.  Instead,  the  Department  is 
contemplating  possible  rewrite  of 
Chapter  12.  See  RIN  2105-AB75.  in  the 
Prerule  section  of  this  Agenda. 

Timetable: 


Action 


Date  FR  Ctte 


NPRM  12/15/88    54  FR  51426 

NPRM  Comment    02/13/90 

Period  End 
To  Be  Withdrawn  10/00/91 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levela  Affectad:  Local, 
State 

Analysia:  Regulatory  Evaluation 
12/15/89  (54  FR  51426) 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Lawrence  E.  Sawler. 

Procurement  Analyst.  Office  of 
Acquisition  and  Grant  Management. 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street.  SW.. 
Washington.  DC  20590.  202  366-4287 

RIN:  2105-AB54 

2175.  CENTRAUZATION  OF  FORMAL 
HEARING  DOCKETS  (OST) 

Significance:  Nonsignificant 

Legal  Authority:  49  USC1301;  49  USC 
1323  to  1324;  49  USC  1371  to  1374;  49 
USC  1376;  49  USC  1382;  49  USC  1471;  49 
USC  1481  to  1482:  49  USC  1485;  42  USC 
4321;  39  USC  5402 

CFR  Citation:  14  CFR  302 

Legal  Deadline:  None 


Abatraet  This  final  rule  provides  that 
all  evidence  and  documents  in  formal 
hearing  cases  adjudicated  within  the 
Office  of  the  Secretary  (OST),  and  all  of 
the  Depertment  of  Transportation's 
modal  administrations,  except  the 
Coast  Guard  and  the  Urban  Mass 
Transportation  Administration  (UMTA), 
will  be  filed  and  maintained  in  the  OST 
Office  of  Documentary  Services.  The 
change  is  being  made  in  order  to 
streamline  operations  and  to 
consolidate  the  documents  used  in 
formal  hearing  cases. 

TlmetaMa: 


Action 


Date  FRCtte 


Next  Action  Undetermined 
Small  Entitiaa  Affactad:  None 
Qovammant  Lavala  Affactad:  None 
Analyaia:  Regulatory  Evaluation 

Agency  Contact  foanne  Petrie. 

Attorney,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street.  SW.,  Washington, 
DC  20590,  202  366-9306 


RIN:  2105-/VB69 


2178.  PROCEDURES  FOR 
TRANSPORTATION  WORKPLACE 
DRUG-TESTING  PROGRAMS 

Significanca:  Nonsignificant 

Legal  Autttorlty:  49  USC  lOl:  49  USC 
102:  49  USC  301;  49  USC  302;  49  USC 
322 

CFR  Citation:  49  CFR  40 

Legal  Daadiina:  None 

Abstract  This  notice  proposed  to 
amend  the  recent  final  rule  concerning 
drug-testing  procedures  for  programs 
required  in  six  transportation  industries 
(54  FR  48854, 12/01/89).  The  proposed 
amendment  would  provide  that 
negative  test  results  may  be  sent  to  the 
employer  directly,  or  to  a  designated 
employer  representative,  or  to  a 
medical  review  officer.  The  amendment 
may  affect  all  negative  results  or, 
alternatively,  only  those  negative 
results  from  pre-employment  testing. 
The  Department  may  decide  not  to 
amend  the  current  rule  afier  analyzing 
the  comments  received. 


Final  Rul«  Stag* 


TImatabIa: 


Action 


FRCtte 


NPflM  07/13/90    56  FR  28782 

NPRM  Comment    08/13/90 
PeriodEnd 

Next  Action  Undetermined 

SmaH  Entitiaa  Affactad:  None 

Govammant  Lavate  Affected:  None 


Regulatory  Evaluation 
07/13/90  (55  FR  28762) 

Agency  Contact  Robert  C  Asbby, 
Department  of  Ttansportation.  Office  of 
the  Secretary.  400  Seventh  Street.  SW., 
Washington,  DC  20Sea 

RIN:  2105-AB71 


2177.  STANDARD  TIME  ZONE 
BOUNDARY  IN  THE  STATE  OF 
INDIANA:  PROPOSED  RELOCATKW 

Significanca:  Nonsignificant 

Lagal  Authority:  15  USC  260  to  264 

CFR  Citation:  49  CFR  71 

Legal  DaadNna:  None 

Abatract  At  the  request  of  the  Board  of 
Commissioners  of  Starice  County, 
Indiana,  DOT  proposes  to  relocate  the 
boundary  between  central  time  and 
eastern  time  in  the  State  of  Indiana  in 
order  to  move  Starke  County,  located  in 
the  northwest  comer  of  the  State,  from 
the  central  time  zone  to  the  eastern 
time  zone. 

Timatabia: 


Action 


Date 


FROie 


NPRM  04/03/91     56  FR  13609 

NPRM  Comment  06/03/91 

Period  Erxl 

Fmal  Action  10/00/91 

Small  Entitiaa  Affactad:  None 

Govammant  Lavala  Affected:  None 

Analyaia:  Regulatory  Evaluation 
04/03/91  (56  FR  13600) 

Agency  Contact  Robert  C  Ashby. 

Department  of  Transportation.  Office  of 
the  Secretary.  400  Seventh  Street.  SW., 
Washington,  DC  20590,  202  366-9328 

RIN:  2105-AB80 

217a  •  PROCEDURES  AND 
EVIDENCE  RULES  FOR  AIR  CARRIER 
FITNESS  PROCEEDINGS 

Signiflcanea:  Nonsignificant 

Legal  AuttKMity:  49  USC  1371;  49  USC 
1377 
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Final  Rule  Stage 


CFR  Citation:   14  CFR  201  to  202;  14 
CFR  204;  14  CFR  291;  14  CFR  302 

Legal  Deadline:  None 

Abstract  This  rulemaking  would 
update  the  filing  procedures  and 
evidentiary  requirements  pertinent  to 
applicants  for  certificate,  commuter, 
and  domestic  all-cargo  air  carrier 
authority. 

Timetable: 


Action 


Date 


FR  cnt 


NPRM  06/17/91     56  FR  27696 

NPRM  Comment    08/16/91 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Evaluation  06/17/91  (56  FR 
27696) 

Agency  Contact  Carol  Woods. 

Transportation  Analyst,  Air  Carrier 
Fitness  Division,  Department  of 


Transportation.  Office  of  the  Secretary, 
400  Seventh  Street,  SW..  Washington, 
DC  20590,  202  366-2340 

RIN:  2105-AB82 


2179.  •  UNFAIR  COMPETITION  BY 
COMMONLY  OWNED  CARRIERS  IN 
ALASKA 

Significance:  Nonsignificant 

Legal  Auttiority:  39  USC  1381 

CFR  Citation:  14  CFR  399 

Legal  Deadline:  None 

Abstract  This  action  proposes  to 
amend  part  399  to  state  that  it  will  be 
the  Department's  policy  to  regard  it  as 
an  unfair  method  of  competition  under 
section  411  of  the  Federal  Aviation  Act 
for  an  individual  or  entity  to  own 
multiple  air  carriers  that  engage  in 
direct  competition  in  the  same  city-pair 
market  within  the  State  of  Alaska  with 
the  effect  that  the  multiple  carriers, 
taken  together,  receive  a  greater 
proportion  of  the  mail  tendered  for 


transport  for  the  United  States  Postal 
Service,  under  its  present  regulations, 
than  the  proportion  received  by  any 
individual  carrier  serving  the  same 
market. 

Timetable: 


Action 


Date 


FR  Git* 


NPRM  06/14/91     56  FR  27469 

NPRM  Comment    08/13/91 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/14/91  (56  FR  27469) 

Agency  Contact  Carol  Woods. 

Transportation  Analyst.  Air  Carrier 
Fitness  Division.  Department  of 
Transportation.  Office  of  the  Secretary. 
400  Seventh  Street,  SW.,  Washington, 
DC  20590,  202  366-2340 

RIN:  2105-AB83 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Office  of  the  Secretary  (OST) 


Completed  Actions 


2180.  +  FEDERAL  POUCY  FOR  THE 
PROTECTION  OF  HUMAN  SUBJECTS 

Significance:  Regulatory  Program 

Legal  Auti)ority:  5  USC  301;  42  USC 
300v.l(b) 

CFR  Citation:  49  CFR  11  (New) 

Legal  Deadline:  None 

Abstract  This  rulemaking  implemented 
a  common  Federal  policy  for  the 
protection  of  human  subjects  of 
research  conducted,  supported,  or 
regulated  by  specific  Government 
departments  and  agencies.  This  action 
was  coordinated  by  an  ad  hoc 
committee  under  the  auspices  of  the 
Federal  Coordinating  Counsel  for 
Science,  Engineering,  and  Technology. 
It  was  a  significant  rulemaking 
involving  other  U.S.  Government 
departments  and  agencies. 

Timetable: 


Action 


Date  FR  Cite 


Action 


Oat* 


FR  CIt* 


NPRM  11/10/88    53  FR  45661 

NPRM  Comment  01/09/89 

Period  ErKl 

Final  Action  06/18/91     56  FR  28003 

Final  Rule  06/28/91    56  FR  29756 

Corection 


Final  Action  08/19/91 

Effective 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local. 
State.  Federal 

Additional  Infonnation:  The  DOT 

portion  of  the  NPRM  begins  at  53  FR 
45671.  An  additional  contact  is  Dr.  Joan 
P.  Porter  of  the  National  Institutes  of 
Health,  telephone  (301)  496-7005.  The 
DOT  portion  of  the  final  rule  is  at  56  FR 
28023. 

Agency  Contact  Dr.  William  T. 
Shepherd,  Office  of  Aviation  Medicine, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Ave.,  SW..  Washington. 
DC  20591,  202  366-6910 

RIN:  2105-AB74 

2181.  +  NONDISCRIMINATION  ON 
THE  BASIS  OF  HANDICAP  (DIRECTLY 
CONDUCTED  PROGRAMS) 

Significance:  Agency  Priority 

Legal  Authority:  29  USC  794 


CFR  Citation:  49  CFR  28 

Legal  Deadline:  None 

Abstract  This  regulation  provides  for 
enforcement  of  section  504  of  the 
Rehabilitation  Act  of  1973,  which 
prohibits  discrimination  on  the  basis  of 
handicap,  as  it  applies  to  programs  or 
activities  conducted  by  Federal 
agencies.  The  final  rule  sets  forth 
standards  for  what  constitutes 
discrimination  on  the  basis  of  mental  or 
physical  handicap,  provides  a  definition 
for  individual  with  handicaps,  and 
establishes  a  complaint  mechanism  for 
resolving  allegations  of  discrimination. 
This  rulemaking  was  significant 
because  of  substantial  public  interest 
and  because  it  ejects  programs  of  all 
DOT  Modes. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  02/09/90 

NPRM  Correction  03/13/90 
NPRM  Comment    04/10/90 

Period  End 
Comment  Period    04/18/90 

Reopened  to 

05/11/90 
Final  Action  08/06/91 


55  FR  4633 
55  FR  9342 


55  FR  14439 


56  FR  37292 
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Completed  Actions 


Action 


Oat* 


FR  CHt 


Final  Action  09/05/91 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Evaluation 
02/09/90  (55  FR  4633) 

Additional  Information:  The  final  rule 
published  in  the  Federal  Register 
inadvertently  showed  docket  47666.  The 
correct  docket  is  46769. 

Agency  Contact  Robert  Ashby, 

Department  of  Transportation,  Office  of 
the  Secretary.  400  Seventh  Street.  SW., 
Washington.  DC  20590.  202  366-0306 

RIN:  2105-AA29 

2182.  -I-  LIBERALIZATION  OF  AIR- 
CARRIER  CHARTER  RULES 

Significance:  Agency  Priority 

Legal  AutftOrity:  49  USC  1324;  49  USC 
1371;  49  USC  1372;  49  USC  1381;  49  USC 
1386 

CFR  Citation:  14  CFR  207;  14  CFR  208; 
14  CFR  212;  14  CFR  298;  14  CFR  380 

Legal  Deadline:  None 

Abstract  The  CAB  proposed  new 
charter  rules  for  direct  and  indirect  air 
carriers  involving  eligibility  of  charter 
groups,  security  instruments,  and 
contract  rules  for  public  protection.  The 
action  was  considered  significant 
because  of  substantial  public  interest. 
However,  in  light  of  the  elapsed  time, 
the  lack  of  support  for  the  proposal, 
and  the  numerous  changes  which  have 
occurred  in  the  aviation  industry,  the 
Department  decided  to  withdraw  this 
proposal. 

Timetable: 


Action 


Date 


FRCIte 


NPRM  02/19/82    47  FR  7443 

NPRM  Comment    04/20/82 

Period  End 
SNPRM  04/12/83    48  FR  15639 

Comment 

Period  End 

06/13/83 
Withdrawn  07/09/91    56  FR  31092 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
02/19/82  (47  FR  7443) 

Additional  Information:  Docket  40336. 
Original  NPRM  was  EDR-439/SPDR  86; 


SNPRM  of  04/12/83  was  EDR- 
456/SPDR-88. 

Agency  Contact  Charles  McGuiie. 

Regulatory  Analysis  Division. 
Department  of  Transportation,  Office  of 
the  Secretary.  400  Seventh  Street,  SW., 
Washington,  DC  20590.  202  366-1037 

RIN:  2105-AA41 

2183.  -I-  NONDISCRIMINATION  ON 
THE  BASIS  OF  HANDICAP  IN 
FEDERALLY  ASSISTED  MASS 
TRANSIT  PROGRAMS 

Significance:  Agency  Priority 

Legal  Auttiority:  29  USC  794;  49  USC 
1612;  PL  101-336  Americans  with 
Disabilities  Act 

CFR  Citation:  49  CFR  27;  49  CFR  37  to 
38 

Legal  Deadline:  Other,  Statutory.  July 
26. 1991.  NPRM.  Judicial.  March  22. 
1990.  Final.  Judicial,  September  21, 1990. 
The  above  judicial  schedule, 
established  by  the  Federal  District 
Court  on  remand,  did  not  include  the 
ADA  requirements  subsequently  added, 
for  which  the  statutory  deadline  was 
07/26/91 

Abstract  In  response  to  litigation,  the 
Department  amended  its  current  504 
-rule  to  eliminate  the  cost  cap.  Also,  a 
related  final  rule  implemented  the 
immediately  effective  provisions  of  the 
recently  enacted  Americans  with 
Disabilities  Act  of  1990  (ADA).  These 
additional  final  rules  cover  all  aspects 
of  the  ADA,  including  accessibility  for 
vehicles  and  facilities,  paratransit 
requirements,  and  numerous  other 
requirements.  This  rulemaking  is 
significant  because  of  substantial  public 
interest  and  judicial  and  statutory 
mandates. 

Timetable: 


Action 

Date 

FRCKe 

NPRM 

03/26/90 

55  FR  11120 

NPRM  Correction 

05/03/90 

55  FR  18644 

NPRM  Comment 

05/25/90 

Period  End 

Final  Action  Bus 

10/04/90 

55  FR  40764 

Accessibility 

Final  Action  Cost 

10/04/90 

55  FR  40762 

Cap.  etc. 

NPRM  Comment 

04/04/91 

56  FR  13856 

Period  End 

06/03/91 

Notice  of  Put>IJc 

04/09/91 

56  FR  14341 

Hearings 

Final  Action 

09/06/91 

56  FR  45584 

Small  Entities  Affected:  Governmental 

Jurisdictions 

Government  Levels  Affected:  Local, 
State 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Evaluation  09/06/91  (56  FR 
45584) 

Additional  Information:  The  telephone 
number  for  Susan  Schruth  (UMTA)  is 
(202)  366-4011. 

A  Notice  in  response  to  comments  on 
the  final  rule  of  10/04/90  (55  FR  40762) 
was  published  02/20/91  (56  FR  6811). 

Agency  Contact  Robert  C.  Ashby 
(OST)/Susan  Schruth  (UMTA). 

Department  of  Transportation.  Office  of 
the  Secretary.  400  Seventh  Street,  SW.. 
Washington.  DC  20590.  202  366-9306 

RIN:  2105-AB53 

2184.  -f-  COMMERCIAL  SPACE 
TRANSPORTATION:  USER  FEES 

Significance:  Agency  Priority 

Legal  Authority:  31  USC  9701 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  The  Department  of 
Transportation  is  authorized  to  license 
and  regulate  commercial  launch 
activities,  and  may  prescribe 
regulations  establishing  fees  for 
carrying  out  its  regulatory 
responsibilities.  This  rulemaking 
established  a  schedule  of  fees  for 
certain  activities  involved  in  reviewing 
a  license  application  and  issuing  and 
administering  a  license  authorizing  the 
conduct  of  commercial  launch  activities. 
This  action  was  significant  because  it 
involved  substantial  public  interest  and 
represented  a  substantial  change  in 
policy. 

Timetal>le: 


Action 


Date 


FR  Cite 


NPRM  02/28/91     56  FR  8301 

NPRM  Correction  03/25/91     56  FR  12423 

NPRM  Comment  04/01/91 

Period  End 

Final  Action  08/19/91    56  FR  41062 

Final  Action  09/18/91 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Evaluation 
08/10/91  (56  FR  41062) 
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Completed  ActloM 


Agency  Contact  Elaine  David, 
Attorney  Advisor,  Department  of 
Transportation.  Office  of  the  Secretary. 
400  Seventh  Street.  SW..  Washington. 
DC  20590.  202  366-9305 


RIN:  2105-AB77 


2185.  AIRUNE  TIME  AND  MILEAGE 
GUIDES 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1302:  49  USC 
1324;  49  USC  1371  to  1374;  49  USC  1381: 
49  USC  1366;  49  USC  1481;  49  USC  1482 

CFR  Citation:  14  CFR  221.55 

Legal  DeadNne:  None 

Abstract  This  final  rule  removed  the 
tariff  regulations  that  prohibited 


statements  of  fares  or  rates  based  on 
units  of  distance  or  time.  These 
provisions  applied  only  to  charter 
tariffs  which  are  no  longer  required  to 
be  filed.  This  change  removed 
superfluous  regulation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
SNPRM 

Comment 

Period  End 

12/12/89 
Final  Action 
Final  Action 

Effective 


10/27/82 
12/13/82 


47  FR  47599 


10/13/89    54  FR  41969 


SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluatimi 
10/13/89  (54  FR  41988) 

Additional  Information:  This 
rulemaking  was  transferred  to  the 
Research  and  Special  Programs 
Administration  as  a  result  of 
departmental  reorganization. 

Agency  Contact  Don  Bright, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street.  SW..  Washington, 
DC  2059a  202  366-2420 


09/06/91 
10/07/91 


56  FR  44000        RIN:  2105-AA39 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
U.S.  Coaet  Guard  (USCG) 


Prerule  Stage 


2186.  +  INSPECTION  OF  DISCHARGE- 
REMOVAL  EQUIPMENT  AND 
CARRIAGE  BY  VESSELS  OF 
DISCHARGE-REMOVAL  EQUIPMENT 
(CGD  90-068) 

Significance:  Regulatory  Program 

Legal  Authority:  46  USC  4202 

CFR  Citation:  46  CFR  185 

Legal  Deadline:  Final  Statutory. 
August  18, 4992. 

Abstract  The  Oil  Pollution  Act  of  1990 
directs  the  President  by  August  18, 1992 
to  (1)  require  periodic  inspection  of 
discharge-removal  equipment  to  ensure 
that  it  is  available  in  an  emergency, 
and  (2)  require  carriage  of  discharge- 
removal  equipment  by  vessels  operating 
in  the  navigable  waters  of  the  U.S.  and 
carrying  oil  or  hazardous  substances. 
This  proposal  would  implement  those 
provisions.  This  proposal  is  considered 
significant  because  of  expected  costs 
and  substantial  pubHc  interest. 

Timetable: 


Action 


Date 


FR  Oto 


08/30/91     56  FR  43534 
10/16/91 


ANPRM 
ANPRM 

Comment 

Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Frank  Wood.  Project 
Manager,  G-MS.  Department  of 


Transportation,  U.S.  Coast  Guard,  2100 
Second  Street.  SW.,  Washington.  DC 
20593-0001.  202  267-6228 

RIN:  2115-AD66 


2187.  •  +  TANK  VESSEL  RESPONSE 
PLANS  (91-034) 

Significance:  Regulatory  Program 

Legal  Authority:  46  USC  4202;  46  USC 
5005:  PL  101-30 

CFR  Citation:  46  CFR  165 

Legal  Deadline:  Final.  Statutory, 

August  18.  1992. 

Abstract  This  rulemaking  partially 
implements  action  4202(b)(4)  and  5005 
of  the  Oil  PoUuUon  Act  of  1990.  P.L 
101-30  (OPA-90)  concerning  tank  vessel 
and  facility  response  plans.  Section 
4202(b)(4)  of  the  OPA-90  amends 
section  311(j)(5)  of  the  Federal  Water 
Pollution  Control  Act  (FWPCA),  which 
requires  owners  and  operators  of  tank 
vessels  and  facilities  to  develop 
response  plans  for  responding  to  worst- 
case  discharges  (or  substantial  threat 
thereof)  of  oil  or  hazardous  substances. 
Section  5005  requires  that  response 
plans  for  tank  vessels  operating  in 
Prince  William  Sound.  Alaska,  and 
facilities  permitted  under  the  Trans- 
Alaska  Pipeline  Authorization  Act 
provide  for  additional  measures  of  oil 
spill  pre(«redne38.  This  action  is 
considered  significant  because  of 
substantial  public  interest  and 
environmental  considerations.  This 


rulemaking  covers  tank  vessel 
requirements.  Facility  requirements  is  a 
separate  rulemaking  under  RIN  2155- 
AD82. 


Timetable: 

Action 

Date 

FR  Cite 

ANPRM 

ANPRIt4 
Comment 
Period  End 

08/30/91 
10/16/91 

56  FR  43534 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  CDR  Borison.  Project 
Manager.  G-MS,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street,  SW.,  Washington,  DC 
20593-0001.  202  267-6744 

RIN:  2115-AD81 


2188.  •  -h  FACIUTY  RESPONSE 
PLANS  (91-036) 

Significance:  Regulatory  Program 

Legal  Authority:  46  USC  4202;  46  USC 
5005;  PL  101-30 

CFR  Citation:  46  CFR  165 

Legal  Deadline:  Final,  Statutory. 
August  18. 1992. 

Abstract  This  rulemaking  partially 
implements  sections  4202(b)(4)  and  5005 
of  the  Oil  Pollution  Act  of  1990.  P.L. 
101-30  (OPA  90)  concerning  tank  vessel 
and  facility  response  plans.  Section 
4202(b](4]  of  OPA-90  amends  section 
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311(j)(5)  of  the  Federal  Water  Pollution 
Control  Act  (FWPCA),  which  requires 
owners  and  operators  of  tank  vessels 
and  facilities  to  develop  response  plans 
for  responding  to  worst-case  discharges 
(or  substantial  threat  thereof)  of  oil  or 
hazardous  substances.  Section  5005 
requires  that  response  plans  for  tank 
vessels  operating  in  Prince  William 
Sound,  Alaska,  and  facilities  permitted 
under  the  Trans-Alaska  Pipeline 
Authorization  Act  provided  for 
additional  measures  of  oil  spill 
preparedness.  This  action  is  considered 
significant  because  of  substantial  public 
interest  and  environmental 
considerations.  This  rulemaking  covers 
facility  requirements.  Tank  vessel 
requirements  is  a  separate  rulemaking 
under  RIN  2115-AD81. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM  10/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  LCDR  Hunt  Project 
Manager.  G-MS,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street.  SW..  Washington.  DC 
20593-0001,  202  267-6230 

RIN:  2115-AD82 

2189.  •  -I-  EXISTING  TANK  VESSEL 
HULL  REQUIREMENTS 

Significance:  Regulatory  Program 

Legal  Authority:  46  USC  3703;  PL  101- 
380 

CFR  Citation:  33  CFR  Not  yet 

determined;  46  CFR  Not  yet  determined 

Legal  Deadline:  None 

Abstract  This  rulemaking  will  address 
the  interim  measures  existing  vessels 
must  take  to  provide  substantial 
protection  to  the  environment.  The 
interim  measures  will  apply  to  existing 
vessels  until  the  vessel  must  comply 
with  the  double  hull  regulations 
beginning  on  January  1. 1995.  No  tank 
vessel  without  a  double  hull  may 
operate  after  January  15.  2015.  Interim 
measures  are  to  include  structural  and 
operational  standards  to  provide 
substantial  protection  to  the 
environment  that  are  economically  and 
technologically  feasible.  This 
rulemaking  is  considered  significant  due 
to  substantial  public  interest  and 
(inviranmental  imoact. 


Timetable: 


Action 


Date 


FRCite 


ANPRIWl 


10/00/91 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
10/00/91 

Agency  Contact  Mr.  Neyhart,  Project 
Manager,  G-MS,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street.  SW..  Washington.  DC 
20593-0001.  202  267-6743 

RIN:  2115-AEOl 

2190.  CONTROLUNG  THE  MARINE 
ASBESTOS  HAZARD  (88-103) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  3306(a);  43 
USC  1333 

CFR  Citation:  46  CFR  143 

Legal  Deadline:  None 

Abstract  Asbestos  has  been  identified 
as  a  carcinogen  for  which  there  are  no 
safe  limits  of  exposure.  This  regulatory 
project  would  limit  the  hazards  posed 
by  asbestos  to  marine  industry 
personnel  aboard  Coast  Guard 
inspected  vessels,  mobile  offshore 
drilling  units,  Outer  Continental  Shelf 
platforms,  and  deepwater  ports. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Nicholas  Grasselli. 
Project  Counsel.  G-LRA.  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street,  SW..  Washington.  DC 
20593-0001,  202  267-1534 


RIN:  2115-A016 


2191.  SPECIAL  REQUIREMENTS  FOR 
LIGHTERING  OF  OIL  AND 
HAZARDOUS  MATERIAL  CARGOES 
(90-052) 

Significance:  Nonsignificant 

Legal  Authority:  33  USC  I3l2(j) 

CFR  Citation:  33  CFR  155;  33  CFR  156 

Legal  Deadline:  None 


Preruie  Stage 


Abstract  This  proposed  rulemaking 
would  require  that  lightering  operations 
conducted  from  12  to  200  nautical  miles 
off  the  coast  be  conducted  in 
accordance  with  applicable  portions  of 
the  pollution  prevention  requirements  in 
33  CFR.  Lightering  operations  past  12 
miles  have  increased  in  frequency  and 
there  is  reason  to  believe  the  trend  will 
continue.  This  proposal  would  require 
that  these  offshore  lightering  operations 
are  conducted  with  at  least  minimal 
safety  standards. 

TImetabIa: 


Action 


Date 


FR  Cite 


ANPRIM 


10/00/91 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Additional  Information:  Formerly  titled 
Lightering  of  Oil  and  Hazardous 
Material  Cargo. 

Agency  Contact  Ltjg  John  Burton. 

Project  Manager.  G-MEP-1,  Department 
of  Transportation,  U.S.  Coast  Guard. 
2100  Second  Street.  SW..  Washington, 
DC  20593-0001,  202  267-6714 

RIN:  2115-AD68 

2192.  TANK  LEVEL  OR  PRESSURE 
MONITORING  DEVICES  (CGD  90-071) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  3703;  PL  101- 
380 

CFR  Citation:  46  CFR  32 

Legal  Deadline:  Final,  Statutory. 
December  1. 1991. 

Abstract  The  Oil  Pollution  Act  of  1990 
requires  the  Secretary  of  Transportation 
to  issue  regulations  concerning  the  use 
of  tank  level  or  pressure  monitoring 
devices.  This  proposal  would  implement 
the  provisions  of  the  Act. 

Timetable: 


Action 


Date 


FR  Ota 


05/07/91     56  FR  21116 
10/04/91 


ANPRM 
ANPRM 

Comment 

Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Anelysis:  Regulatory  Evaluation 

Additional  Information:  Formeriy  titled 
Overfill  and  Tank  Level  or  Pressure 
Monitoring  Devices. 
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Agency  Contact  Mr.  T.  FellaMn. 

Project  Manager,  G-MTH-1,  Department 
of  Transportation.  U.S.  Coast  Guard. 
2100  Second  Street,  SW..  Washington. 
DC  20593-0001.  202  267-1217 

RtW:  2115-AD69 

2193.  •  ALCOHOL/DRUG  ABUSE 
REVIEW  FOR  UCENSE/CERTIFICATE 
OF  REGISTRY  AND  MERCHANT 
MARINER  DOCUMENT  APPLICANTS 

Significance:  Nonsignificant 

Legal  Auttrarity:  46  USC  7101:  46  USC 
7302 

CFR  Citation:  48  CFR  10;  46  CFR  12 

Legal  Deadline:  None 

Abstract  This  regulation  will  require 
that  license,  certificate  of  registry,  and 
merchant  marine  document  applicants 
make  available  certain  national  driver 
registry  data  and  be  tested  for  use  of 
illegal,  dangerous  drugs.  A  review  of 
the  applicant's  criminal  record  may  also 
be  required.  (See  RIN  2115-AD93). 

Timetable: 


Action 


Date 


FR  CHe 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Jim  Cratty,  Project 
Manager.  G-MS,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street.  SW..  Washington,  DC 
20393-0001.  202  267-6758 

RIN:  2115-AD91 

2194.  •  CRIMINAL  RECORD  REVIEWS 
FOR  UCENSE  OR  CERTIFICATE  OF 
REGISTRY  RENEWALS 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  7109 

CFR  Citation:  46  CFR  10 

Legal  Deadttne:  None 

Abstract  This  regulation  will  allow  for 
the  review  of  the  criminal  record  of 
each  holder  of  a  license  or  certificate  of 
registry  When  the  holder  is  applying  for 
renewal. 

Tln>etable: 


Action 


Date 


FR  Cite 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  |tm  Ciatty,  Project 
Manager,  G-MS,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street.  SW..  Washington.  DC 
20593-0001,  202  267-6758 

RIN:  2115-AD93 

2195.  •  SUSPENSION  AND 
REVOCATION  OF  UCENSES, 
CERTIFICATES  OF  REGISTRY,  AND 
MERCHANT  MARINERS'  DOCUMENTS 
FOR  ALCOHOL  AND  DRUG  ABUSE 

Significance:  Nonsignificant 

Legal  Auttiortty:  46  USC  2101;  46  USC 
7701;  46  USC  7702;  46  USC  7703 

CFR  Citation:  33  CFR  95;  46  CFR  5;  46 
CFR  10;  46  CFR  12 

Legal  Deadline:  None 

Abstract  This  regulation  will  require 
the  availability  of  national  driver 
registry  data,  permit  alcohol  or 
dangerous  drug  use  testing,  and  allow 
the  temporary  suspension  of  these 
papers  under  certain  circumstances  as 
part  of  the  suspension  and  revocation 
procedures.  These  revisions  would  not 
involve  substantial  changes  to  existing 
regulations. 

Timetable: 


Action 


Date  FR  ate 


Action 


Date  FR  Cite 


Next  Action  Undetermined 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  W.  Williamson, 

Project  Manager.  G-MS,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street,  SW.,  Washington.  DC 
20593-0001.  202  267^770 

RIN:  211&-AD94 

2196.  •  REMOVAL  OF  MASTER  OR 
PERSON  IN  CHARGE  OF  A  VESSEL 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  8101 

CFR  Citation:  46  CFR  5;  46  CFR  15 

Legal  Deadline:  None 

Abstract  This  regulation  will  require, 
under  specific  conditions,  the  relieving 
of  the  master  or  person  in  charge  by  the 
next  most  senior  master,  mate,  or 
licensed  operator. 


Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Mr.  W.  Williamson. 
Project  Manager,  G-MS,  Department  of 
Tr^sportation,  U.S.  Coast  Guard,  2100 
Second  Street,  SW..  Washington,  DC 
20593-0001.  202  287-6732 

RIN:  2115-AD95 

2197.  •  MANNING  STANDARDS  FOR 
FOREIGN  TANK  VESSELS 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  9101 

CFR  Citation:  46  CFR  30 

Legal  Deadline:  None 

Abstract  This  regulation  will  establish 
the  requirements  and  procedures  for  the 
review  for  equivalency  of  foreign 
manning,  training,  qualification,  and 
watchkeeping  standards  with  respect  to 
comparable  United  States  or  accepted 
international  requirements.  Enforcement 
of  these  standards  by  each  respective 
government  will  also  be  reviewed. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM  02/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Mr.  Williamson, 

Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Street,  SW.. 
Washington,  DC  20593-0001,  202  267- 
6732 

RIN:  2115-AD97 

2198.  •  REPORTING  MARINE 
CASUALTIES 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  6101 

CFR  Citation:  46  CFR  4 

Legal  Deadline:  None 

Abstract  This  regulation  will  add  to 
the  definition  of  a  reportable  marine 
casualty  "significant  harm  to  the 
environment."  Some  casualty  reporting 
requirements  are  extended  to  include 
foreign  tankships  operating  in  U.S. 
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waters,  including  the  exclusive 
economic  zone. 


Action 


Dale         FRCtte 


Small  EntltiM  Affectedi  None 

Qovemment  L«vela  Affected:  None 

Agency  Contact  Mr.  Vekert  Project 
Manager,  G-MS,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 


Next  Action  Undetermined 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
U.S.  Coast  Guard  (USCG) 


2199.  -I-  FINANCIAL  RESPONSIBILITY 
FOR  WATER  POLLUTION  (VESSELS) 
(CGD  91-005) 

Significance:  Regulatory  Program 

Legal  Authority:  33  USC  2716;  42  USC 
9608 

CFR  Citation:  33  CFR  130  to  132;  33 
CFR  137 

Legal  Deadline:  None 

Abstract  This  rulemaking  will 
implement  the  provisions  concerning 
financial  responsibility  for  vessels  in 
the  Oil  Pollution  Act  of  1990  and  the 
Comprehensive  Envirormiental 
Response  Compensation  and  Liability 
Act.  It  will  prescribe  the  means  by 
which  owners  and  operators  of  vessels 
establish  and  maintain  evidence  of 
insurance  or  other  evidence  of  financial 
responsibility  su^icient  to  meet  their 
potential  liability  under  these  Acts. 
This  rule  is  considered  significant 
because  of  substantial  public  interest. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


10/00/91 


Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
10/00/91 

Additional  information:  The  Oil 

Pollution  Act  of  1990  (OPA)  repealed  or 
superseded  certain  oil  spill  liability 
provisions  under  the  Federal  Water 
Pollution  Control  Act  (33  USC  1321). 
Title  III  of  the  Outer  Continental  Shelf 
Lands  Act  Amendments  of  1978  (43 
USC  1814),  the  Trans-Alaska  Pipeline 
Authorization  Act  (43  USC  1653)  and 
the  Deepwater  Port  Act  of  1974  (33  USC 
1517).  The  financial  responsibility 
provisions  of  those  Acts  were  replaced 
by  a  single  financial  responsibility 
regime  under  OPA  and  keyed  to  the 
broader  liability  of  OPA.  In  addition  to 


financial  responsibility  requirements 
under  OPA  which  is  limited  to  oil,  this 
project  would  include  financial 
responsibility  requirements  under  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act,  which  concerns  hazardous 
substances.  This  consolidation  would 
allow  the  issuance  of  a  single,  unified 
Certificate  of  Financial  Responsibilit>- 
for  vessels,  replacing  separate 
certificates  and  financial  responsibility 
regimes  under  the  previously  mentioned 
Acts. 

Agency  Contact  Robert  M.  SkaU, 
Project  Manager,  Department  of 
Transportation,  U.S.  Coast  Guard, 
National  Pollution  Funds  Center,  4200 
Wilson  Blvd.  Suite  lOOa  Arlington.  VA 
22203-1804,  70S  2S5-4794 

RIN:  211&-AD76 

2200.  •  ■+  DIRECT  USER  FEES  FOR 
INSPECTION  OR  EXAMINATION  OF 
U.S.  AND  FOREIGN  COMMERCIAL 
VESSELS  (91-030) 

Significance:  Regulatory  Program 

Legal  Auttiority:  14  USC  633;  14  USC 
6641;  31  USC  9701;  46  USC  2103;  46  USC 
2104;  46  USC  2110;  48  USC  2111;  46  USC 
3303(a);  46  USC  3303(b);  46  USC  3306; 
46  USC  3317;  46  USC  3714;  46  USC  5115; 
46  USC  8105;  46  USC  3703 

CFRDtatioa-  33  CFR  143;  46  CFR  2 

Legal  Deadline:  Final.  Statutory, 
November  16, 1991. 

Abstract  The  Omnibus  Budget 
Reconciliation  Act  of  1990  requires  the 
Coast  Guard  to  establish  user  fees  for 
Coast  Guard  services  related  to  the 
inspection  and  examination  of  U.S.  and 
foreign  vessels  and  issuance  of 
Certificates  of  Inspection.  Certificates 
of  Compliance,  and  related  documents. 
The  proposed  fees  are  based  on  the 
way  the  Coast  Guard  presently 
conducts  vessel  inspection  activities. 


Prarula  Stag* 


Second  Street.  SW.,  Washington,  DC 
20593-0001,  202  287-6220 

RIN:  2115-AD96 


Proposad  Rula  Staga 


This  proposal  is  intended  to  recover 
costs  of  providing  certain  vessel 
inspection  services.  This  rulemaking  is 
considered  significant  because  of 
substantial  public  interest. 

Timetable: 


AcMon 


Dale 


FRCNe 


NPRM  10/00/91 

SmaU  Entltiea  Affected:  None 

Qovemment  Leveto  Affected:  None 

AnatyaiK  Regulatory  Evaluation 
10/00/91 

Agency  Contact  CDR  Bnice  RusseU. 
Project  Manager,  G-MP.  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street,  SW.,  Washington.  DC 
20593-0001,  202  267-6923 

RIN:  211&-AD78 

2201.  +  SUBDIVISION  AND  DAMAGE 
STABILITY  OF  DRY  CARGO  VESSELS 
(COD  87-094) 

Significance:  Agency  Priority 

Legal  Autfiorfty:  46  USC  3301 

CFR  Citation:  46  CFR  174 

Legal  Deadline:  None 

Abstract  This  proposal  would  require 
dry  cargo  vessels  to  meet  a  minimum 
standard  of  subdivision  and  stability. 
This  rulemaking  is  significant  because 
of  international  implications. 

Timetable: 


Action 


Dete 


FR  Clle 


04/06/88    53  FR  11440 
01/03/89 


ANPRM 
ANPRM 

Comment 

Period  End 
ReopenANPRM     11/06/89    54  FR  46631 

CofTwnsnt 

Period 
NPRM  12/00/91 

Small  Entities  Affected:  None 
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Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
12/00/91 

Agency  Contact:  LT  Randall  Gilbert. 

Project  Manager,  G-MTH-3,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street,  SW.,  Washington, 
DC  20593-0001.  202  267-2988 

RIN:  2115-AC87 

2202.  +  WOODROW  WILSON  BRIDGE 
OPERATING  REGULATIONS  (90-064) 

Significance:  Agency  Priority 

Legal  Authority:  33  USC  499 

CFR  Citation:  33  CFR  117 

Legal  Deadline:  None 

AI}Stract:  At  the  request  of  State  and 
local  government  officials,  the  Coast 
Guard  is  evaluating  the  operating 
regulations  for  the  Woodrow  Wilson 
Bridge,  which  crosses  the  Potomac 
River  between  Alexandria,  VA,  and 
Oxon  Hill,  MD.  at  mile  103.8.  This 
action  is  considered  significant  because 
of  substantial  public  interest  in  the 
operation  of  this  bridge. 

Timetable: 


Action 


Date  FR  Clta 


NPRM  10/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
10/00/91 

Additional  Information:  Temporary 
rules  were  issued  06/04/91  (56  FR 
25369)  and  07/29/91  (56  FR  35816)  to 
evaluate  the  impacts  of  alternatives 
under  consideration.  The  first  rule  was 
effective  06/01/91  -  07/30/91;  the 
second.  07/31/91  -  09/28/91.  A  third 
temporary  rule  published  09/29/91  (56 
FR  49145)  is  effective  through  11/27/91 
unless  sooner  terminated. 

Agency  Contact  Christina  Barrett. 

Project  Manager,  G-NBR-2.  Department 
of  Transportation.  U.S.  Coast  Guard. 
2100  Second  Street.  SW.,  Washington, 
DC  20593-0001.  202  267-2317 

RIN:  2115-AD71 

2203.  +  SECURITY  FOR  PASSENGER 
VESSELS  AND  PASSENGER 
TERMINALS  (91-012) 

Significance:  Agency  Priority 


Legal  Auttwrity:  33  USC  1226 

CFR  Citation:  33  CFR  6 

Legal  Deadline:  None 

Abstract  The  purpose  of  this  action  is 
to  improve  security  measures  on 
passenger  vessels  engaged  in 
international  voyages  of  24  hours  or 
more,  and  on  the  port  facilities  serving 
these  vessels.  This  rulemaking  is 
significant  because  of  substantial  public 
interest  and  safety  implications. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


10/00/91 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
10/00/91 

Agency  Contact  Gary  W.  Chappell, 

Project  Manager.  G-MPS-3,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street.  SW..  Washington. 
DC  20593-0001.  202  267-0491 

RIN:  2115-AD75 

2204.  •  +  DRUG  TESTING 
REGULATIONS  AMENDMENTS; 
REPORTING  REQUIREMENT  ADDED 
(MIS)<91-019) 

Significance:  Agency  Priority 

Legal  Auttiority:  46  USC  2103;  46  USC 
3306;  46  USC  7101;  46  USC  7301;  46  USC 
7701 

CFR  Citation:  46  CFR  16;  49  CFR  40 

Legal  Deadline:  None 

Abstract  To  provide  effective  oversight 
and  monitoring  of  transport  industry 
antidrug  programs.  DOT  would  propose 
to  implement  a  Management 
Information  System  (MIS)  of 
standardized  drug-testing  data  collected 
from  the  regulated  industries.  (See  RIN 
2105-AB81.)  This  entry  is  the  Coast 
Guard's  part  of  the  departmental  action 
and  is  considered  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Date  FR  Cita 


NPRM  10/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/91 


Agency  Contact  Tom  Murphy.  Project 
Manager.  G-MMI-2,  Department  of 
Transportation.  U.S.  Coast  Guard.  2100 
Second  Street,  SW..  Washington.  DC 
20593-0001,  202  267-1421 

RIN:  2115-AD84 

2205.  •  +  CLAIMS  PROCEDURES 
UNDER  THE  OIL  POLLUTION  ACT  OF 
1990  (CGD  91-035) 

Significance:  Agency  Priority 

Legal  Authority:  33  USC  2713;  33  USC 
2714 

CFR  Citation:  33  CFR  136 

Legal  Deadline:  None 

Abstract:  This  rulemaking  will 
implement  the  provisions  of  the  Oil 
Pollution  Act  of  1990  concerning  claims, 
designation  of  the  source  of  the 
discharge  or  threat  of  discharge  of  oil, 
notification  of  responsible  parties,  and 
advertisements  of  the  discharge  or 
threat  of  discharge'.  This  rulemaking  is 
a  temporary,  interim  measure  to 
provide  relief  for  eligible  claimants 
damaged  by  oil  pollution  or  incurring 
costs  as  a  result  of  oil  removal,  until  a 
more  comprehensive  rule  can  be 
developed.  The  action  is  significant 
because  of  substantial  public  interest. 

Timetable: 


Action 


Date  FR  CHt 


NPRM 


10/00/91 


Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
10/00/91 

Agency  Contact  Stephen  H.  Barber, 

Project  Counsel,  National  Pollution 
Fund  Center,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street,  SW.,  Washington,  DC 
20593-0001,  703  235-4720 

RIN:  2115-AD90 

2206.  HYBRID  PERSONAL  FLOTATION 
DEVICES:  ESTABLISHMENT  OF 
APPROVAL  REQUIREMENTS  (78-174) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  3306;  46  USC 
3703;  46  USC  4104;  46  USC  4302 

CFR  Citation:  46  CFR  160 

Legal  Deadline:  None 
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DOT— U8CQ 


Abstract  This  project  would  establish 
performance  standards  for  hybrid  FFDs 
and  procedures  for  granting  prochict 
approval  to  these  devices. 


Action 


Dale  FRCIte 


ANPRM  03/15/70    44  FR  15933 

NPRM  05/29/85    50  FR  21002 

NPRM  Comment  07/15/85 

Period  End 

Interim  Final  08/22/85    50  FR  33923 

Rule 


SNPRM 


02/00/92 


Sm«U  EntMM  Affected:  None 

Government  Level*  Affectech  None 

Analysis:  Regulatory  Evaluation 
08/22/85  (50  FR  33923) 

Additional  Information:  A  related 
project  is  listed  in  this  agenda.  Tliat 
project  is  CGD  78-174b  (RIN  2115- 
AC16),  in  the  Completed  Action 
Section. 

Agency  Contact  Mr.  S.  Wehr.  Project 
Manager,  G-MVI-3,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street.  SW.,  Washington,  DC 
20593-0001.  202  287-1444 

RIN:  2115-AA29 

2207.  OUTER  CONTINENTAL  SHELF 
FACILITIES:  AIDS  TO  NAVIGATION 
(82-054) 

Significance:  Nonsignificant 

Legal  Authority:  14  USC  2;  14  USC  83; 
14  USC  85: 14  USC  92;  14  USC  633 

CFR  Citation:  33  CFR  67 

Legal  DeadNrw:  None 

Abstract  This  item  will  modify  existing 
requirements  to  allow  for  the  following: 
central  approval  of  aids  to  navigation 
lighting  equipment,  conformance  to 
International  Association  of  Lighthouse 
Authorities  marking  recommendations 
for  offshore  struct\u«8,  and  realistic 
light-intensity  requirements. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/00/81 

Small  Entitles  Affected:  None 

Government  Levola  Affactad:  None 

Analysis:  Regulatory  Evaluation 
10/00/91 

Additional  Information:  Formerly 
entitled  Aids  to  Navigation  on  Outer 


Agency  Contact  Charies  Modier. 
Project  Manager,  G-NSR-1.  Department 
of  Transportation,  U.S.  Coast  Guard. 
2100  Second  Street.  SW..  Washington. 
DC  20593-0001.  202  287-1973 

RIN:  2115-AA92 

220t.  SAFETY  STANDARDS  FOR  NEW 
SELF-PROPELLED  VESSELS 
CARRYING  BULK  UONIEFIEO  OASES 
(82-058) 

SignWcanoa:  Nonsigniftcant 

Legal  Authority:  4eUSC3703 

CFR  Citation:  46  CFR  154 

Legal  Deadlina:  None 

AlMtract  This  proposal  would  update 
standards  for  ships  carrying  bulk 
liquefied  gases  by  adopting 
Amendments  1  through  4  of  the 
International  Maritime  Organization 
Code  for  the  construction  and 
equipment  of  ships  carrying  gases  in 
bulk. 

Timetable: 


Action 


Date  FRCtte 


Continental  Shelf. 


NPRM  10/00/91 

Smaa  Entitiaa  Affactad:  None 

Government  Levola  Affected:  None 

Analysia:  Regulatory  Evaluation 
10/00/91 

Agency  Contact  Mr.  T.  FeOeisen. 

Project  Manager,  G-MTH-1,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street,  SW.,  Washington, 
DC  20593-0001,  202  287-1217 

RIN:  2115-AA95 

2209.  FIRE  PROTECTION 
REGULATIONS  (COD  83^)26) 

Significanca:  Nonsignificant 

Legal  Authority:  46  USC  3301;  46  USC 
3305;  46  USC  3306;  46  USC  3503;  46  USC 
3703 

CFR  Citation:  46  CFR  32;  46  CFR  72;  46 
CFR  92;  48  CFR  190:  46  CFR  193:  46  CFR 
30;  46  CFR  31:  46  CFR  34;  46  CFR  35:  46 
CFR  70;  46  CFR  78;  46  CFR  77;  46  CFR 
78;  46  CFR  90;  46  CFR  95; .. 

Legal  Deadline:  None 

Abstract  The  purpose  of  this  proposal 
is  to  bring  into  agreement  the 
international  requirements  of  SOLAS 
1974  (Safety  of  Life  at  Sea)  and  its 
amendments  and  Coast  Guard 
regulations. 


PropoMd  Rul«  Slag* 


Action 


FRCHe 


ANPRM  IO/Ot/84    49  FR  38872 

ANPRM  11/30/84 

Comment 

Period  End 
NPRM  10/00/91 

SmaH  Entitiaa  Affactad:  Businesses 

Oovammant  Lavala  Affactad:  Federal 

Analyaia:  Regulatory  Evaluation 
10/00/91 

Additional  Information:  Formerly  titled 
Reassessment  of  Coast  Guard  Fire 
Protection  Regulations  to  Incorporate 
SOLAS  1974. 

Agency  Contact  Marsha  Kupfennan, 
Project  Manager,  Department  of 
Transportation,  U.S,  Coast  Guard,  G- 
MTH-4,  Department  of  Transportation, 
U.S.  Coast  Guard,  2100  Second  Street, 
SW.^  Washington,  DC  20593-0001,  202 
287-2997 

RIN:  2115-AB36 

22ia  GULF  INLAND  WATERWAY 
REGULATED  NAVIGATION  AREA  (89- 
096) 

Significanca:  Nonsignificant 

Legal  Authority:  33  USC  1221 

CFR  Citation:  33  CFR  162 

Legal  DaadBna.  None 

Atwtraet  Contemplated  action  would 
revise  and  update  the  inland 
waterways  navigation  regulations  for 
the  Gulf  Intracoastal  Waterway  from 
St  Marks,  FL,  to  the  Rio  Grande  River. 
Certain  frequently  granted  exemptions 
regarding  length  and  width  of  tows 
would  be  incorporated  into  the 
regulations. 

TImatabIa: 

Action  Date  FRCtte 


NPRM  10/00/91 

Small  Entitiea  Affected:  None 

Oovammant  Levels  Affected:  Local. 
State 

Analyaia:  Regulatory  Evaluation 

Additional  Information:  Formerly  titled: 
Exemptions  to  Gulf  Inland  Waterway 
Regulations. 

Agency  Contact  Robert  Robertson. 

Project  Manager,  Department  of 
Transportation,  U.S.  Coast  Guard,  G- 
NSR-S.  Department  of  Transportation, 
U.S.  Coast  Guard,  2100  Second  Street. 
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Proposed  Rule  Stage 


SW..  Washington.  DC  20593-0001.  202 

287-0405 

RIN;  2115-AC03 

2211.  REVISIONS  TO  THE 
ELECTRICAL  ENGINEERING 
REGULATIONS  (85-063) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  2104;  46  USC 
2113:  46  USC  3301:  46  USC  3306;  46  USC 
3318;  46  USC  3703;  46  USC  4104 

CFR  Citation:  46  CFR  110;  46  CFR  HI; 
46  CFR  112:  46  CFR  113 

Legal  Deadline:  None 

Abstract  This  rulemaking  would 
generally  update  and  revise  46  CFR 
Subchapter  J  to  address  changes  in 
technology,  include  international 
conventions  (Amendments  to  SOLAS 
74),  clarify  requirements,  and  reflect 
experience  gained  as  a  result  of  vessel 
reflaggings. 

Timetable: 


Action 


Date 


FRCtte 


NPflM  10/00/91 

Small  Entitiet  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 
10/00/91 

Agency  Contact  Bob  Landman.  Project 
Manager,  G-MTH-2.  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street.  SW..  Washington.  DC 
20593-0001.  202  267-2206 

RIN:  2115-AC20 

2212.  LOAD  UNES  (86-013) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  5115 

CFR  Citation:  46  CFR  41  to  48 

Legal  Deadline:  None 

AtMtract  This  proposal  will  revise  46 
CFR  Parts  42  and  44  through  46  and  add 
Parts  41.  43.  47  and  48  (Subchapter  E)  to 
correct  errors,  replace  previous 
omissions,  incorporate  new  policies 
which  have  not  been  published  and 
implement  provisions  of  the  new  Load 
Line  Law  enacted  on  21  Oct  86  and 
now  in  effect. 


SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
10/00/91 

Agency  Contact  Mr.  P.  Cojeen.  Project 
Manager,  G-MTH-3.  Department  of 
Transportation.  U.S.  Coast  Guard,  2100 
Second  Street.  SW..  Washington,  DC 
20593-0001,  202  267-2968 

RIN:  2115-AC37 

2213.  REVISION  TO  INFLATABLE 
UFERAFT  APPROVAL  SOLAS  74/83 
(85-205) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  3306(a) 

CFR  Citation:  46  CFR  160 

Legal  Deadline:  None 

Abstract  This  project  would  establish 
approval  requirements  for  inflatable 
liferafts  meeting  the  1983  Amendments 
to  the  1974  Safety  of  Life  at  Sea 
Convention. 

Timetable: 


Timetable: 

Action 

Date          FROte 

Notice 
NPRIM 

12/29/86    51  FR  46972 
10/00/91 

Action 


Date         FRClte 


ANPRM  RIN 

AA50 
NPRM  RIN  AA50 
Comment  Period 

Extended  to 

10/14/85  RIN 

AA50 
Comment  Period 

Extended  to 

01/10/86  RIN 

AA50 
ANPRM  RIN 

AA57 
Public  Meeting 

RIN  AA57 
NPRM 


01/11/85 
07/05/85 


50  FR  7558 
50  FR  27628 


09/09/85  50  FR  36639 


08/14/86 
12/22/86 
10/00/91 


51  FR  29117 
51  FR  45783 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/91 

Additional  Information:  Two  related 
projects  have  been  consolidated  into 
this  one:  Inflatable  Liferaft  Stability 
(CGD  80-113)  RIN  AA50,  and  Servicing 
Inflatable  Uferafts  (CGD  81-010)  RIN 
AA57. 

Agency  Contact  Mr.  Kurt  Heinz. 
Project  Manager,  MVI-3,  Department  of 
Transportation.  U.S.  Coast  Guard,  2100 


Second  Street,  SW..  Washington.  DC 
20593-0001,  202  267-1444 

RIN:  2115-AC51 


2214.  POSTING  REQUIREMENTS  ON 
INSPECTED  VESSELS  (87-031) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  3306 

CFR  Citation:  46  CFR  31:  46  CFR  71;  48 
CFR  91;  46  CFR  167;  46  CFR  176;  46  CFR 
189 

Legal  Deadline:  None 

Abstract  Various  laws,  international 
agreements,  and  Coast  Guard 
regulations  require  the  posting  of 
specific  certificates,  licenses,  plans, 
operating  instructions,  and  warnings 
onboard  vessels.  Some  of  these  contain 
essential  operational  data  which  must 
be  accessible  at  all  times;  others  are 
primarily  informational.  This 
rulemaking  project  will  seek  to  reduce 
posting  requirements  for  nonessential 
operational  data  to  reduce  the  burden 
on  the  public.  Alternatives  such  as 
having  items  readily  available  rather 
than  being  posted  are  being  considered. 

Timetable: 


06/29/81    46  FR  33341        Action 


Date  FR  Cite 


ANPRM  04/24/87    52  FR  31786 

ANPRM  11/24/87    52  FR  31786 

Comment 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Additional  Information:  As  a  result  of 
the  ANPRM,  a  new  project  was  created 
to  remove  regulations  requiring 
merchant  vessels  to  post  Form  811.  A 
final  rule  was  published  under  Docket 
Number  87-031a  (RIN  2115-AC91)  on  22 
July  1988  (53  FR  27686).  Work  on  this 
project  has  been  suspended  to  allow 
develqpment  of  a  higher  priority 
project. 

Agency  Contact  LT  Ralph  Hetzel. 

Project  Counsel,  G-LRA,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street,  SW..  Washington,  DC 
20593-0001,  202  267-1181 

RIN:  2115-AC68 
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2215.  REGATTAS  AND  MARINE 
PARADES  (CGD  87-087) 

Significance:  Nonsignificant 

Legal  Authority:  33  USC  1233 

CFR  Citation:  33  CFR  100.15 

Legal  Deadline:  None 

Abstract  This  proposal  would  amend 
current  regatta  and  marine  parade 
regulations  to  increase  the  lead  time 
requirement  for  submitting  regatta 
permit  applications.  The  rulemaking 
will  allow  the  Coast  Guard  adequate 
time  to  review  regatta  permit 
applications,  conduct  appropriate 
coordination,  and  provide  necessary 
public  notice  relating  to  regattas  and 
marine  events.  In  view  of  comments 
received,  an  SNPRM  will  be  issued. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  02/04/88    53  FR  3221 

NPRM  Comment  04/04/88    53  FR  3221 

Period  End 

SNPRM  10/00/91 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  Local, 
State,  Federal 

Analysis:  Regulatory  Evaluation 
02/04/88  (53  FR  3221) 

Agency  Contact  Mr.  Carlton  Perry. 

Project  Manager,  G-NAB-5.  Department 
of  Transportation.  U.S.  Coast  Guard, 
2100  Second  Street,  SW.,  Washington. 
DC  20593-0001.  202  267-0979 

RIN:  2115-AC84 

2216.  MARINE  TRANSPORT  OF  BULK 
SOLID  HAZARDOUS  MATERIALS  (87- 
069) 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1803;  49  USC 
1804;  49  USC  1808 

CFR  Citation:  46  CFR  148 

Legal  Deadline:  None 

Abstract  This  proposal  would 
incorporate  into  46  CFR  148  the 
requirements  for  shipping  certain 
frequently  carried  hazardous  bulk 
solids.  Putting  these  requirements  into 
regulation  would  eliminate  paperwork 
for  both  the  Coast  Guard  and  the 
shipping  industry.  This  proposal  would 
also  incorporate  requirements  found  in 
the  International  Maritime 
Organization's  Code  of  Safe  Practice 
For  Solid  Bulk  Cargoes. 


Timetable: 


Action 


Date 


FR  Cite 


04/28/89    54  FR  18308 
06/27/89 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  10/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/91 

Agency  Contact  Frank  Thompson, 
Project  Manager,  G-MTH-1.  Department 
of  Transportation.  U.S.  Coast  Guard. 
2100  Second  Street.  SW.,  Washington. 
DC  20593-0001,  202  267-1217 

RIN:  2115-AD02 

2217.  REQUIREMENTS  FOR  MARINE 
TERMINALS  TRANSFERRING  BULK 
UQUEFIEO  HAZARDOUS  GASES  (88- 
049) 

Significance:  Nonsignificant 

Legal  Authority:  33  USC  1221 

CFR  Citation:  33  CFR  126;  33  CFR  127 

Legal  Deadline:  None 

Abstract  This  project  would  develop 
requirements  for  marine  terminals 
transferring  bulk  liqueHed  hazardous 
gases  (petroleum  and  chemical)  and 
establish  comparable  levels  of  safety 
and  contingency  measures  for  these 
commodities  as  are  now  required  for 
liquefied  natural  gas  (LNG). 

Timetable: 


Action 

Date 

FROte 

ANPRM 

09/28/88 

53  FR  37792 

ANPRM 

11/28/88 

Comment 

Period  End 

NPRM 

10/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/91 

Agency  Contact  Mr.  G.  W.  ChappeU. 

Project  Manager.  G-MPS-3,  Department 
of  Transportation,  U.S.  Coast  Guard. 
2100  Second  Street.  SW..  Washington. 
DC  20593-0001,  202  267-0491 

RIN:  2115-AD06 


Proposed  Rule  Stage 


2218.  WRITTEN  WARNINGS  BY 
COAST  GUARD  LAW  ENFORCEMENT 
OFFICIALS  (88-074) 

Significance:  Nonsignificant 

Legal  Authority:  14  USC  633 

CFR  Citation:  33  CFR  l 

Legal  Deadline:  None 

At>stract  This  proposal  would  clarify 
which  Coast  Guard  officials  may  issue 
written  warnings  for  violations  of 
statutes  and  regulations. 

Timetablr. 


Action 


Date 


FR  ate 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  LL  T.  Beistle.  Project 
Manager.  LMI.  Department  of 
Transportation,  U.S.  Coast  Guard.  2100 
Second  Street,  SW..  Washington,  DC 
20593-0001,  202  267-0014 

RIN:  2115-AD13 

2219.  ACCESS  DOCUMENTS  TO 
WATERFRONT  FACILITIES  (88-097) 

Significance:  Nonsignificant 

Legal  Authority:  EO  10277 

CFR  Citation:  33  CFR  125 

Legal  Deadline:  None 

Abstract  This  proposal  would 
reemphasize  the  Port  Security  Card  as 
an  access  control  document Tather  than 
a  personal  identification  document. 

TimetablK 


Action 


Date 


FROte 


NPRM  11/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact  LT  Corpuc  Project 
Manager,  G-MP-2,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street,  SW..  Washington.  DC 
20593-0001,  202  267-0475 

RIN:  2115-AD14 

2220.  REGULATED  NAVKiATION 
AREAS;  BROWNSVILLE  SHIP 
CHANNEL  (8-89-01) 

Significance:  Nonsignificant 
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Legal  Auttiortty:  33  USC  1225;  33  USC 

1231:  50  USC  191 

CFR  Citation:  33  CFR  165 

Legal  Deadline:  None 

AlMtract  In  recent  years  the  port  of 
Brownsville,  Texas,  has  experienced 
several  casualties  involving  vessels  to 
be  scrapped.  This  proposal  would  limit 
the  possibility  of  future  casualties  by 
requiring  advance  notice  of  arrival  and 
inspection  for  watertight  integrity  and 
the  presence  of  hazardous  gas. 

Timetable: 


Action 


FR  Cite 


NPRM 


11/00/91 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

11/00/91 

Agency  Contact  LCDR  McHenry, 

Project  Manager,  Department  of 
Transportation,  U.S.  Coast  Guard. 
U.S.C.G.  Marine  Safety  Office,  P.O.  Box 
1621,  Corpus  Christi.  TX  78403-1621.  512 
888-3192 

RIN:  2115-AD21 

2221.  STABILITY  REGULATIOHS— 
GENERAL  REVISION  OF 
SUBCHAPTER  S  (89-038) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  1333:  46  USC 
3306:  46  USC  3703:  46  USC  5115 

CFR  Citation:  46  CFR  170  to  174 

Legal  Deadline:  None 

Abstract  This  project  proposes  general 
editorial  changes  to  the  stability 
regulations  to  correct  errors  and  clarify 
meaning.  No  substantive  revisions  are 
anticipated. 

Timetable:  


Action 


FR  one 


NPflM 


12/00/91 


Small  Enttties  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/00/91 

A5|ency  Contact  LT  T.  Skuby,  Project 
Manager,  G-MTH-3,  Department  of 
Transportation,  U.S.  Coast  Guard.  2100 
Second  Street.  SW.,  Washington.  DC 
20593-0001,  202  267-2988 

RIN:  2115-AD34 


2222.  VESSEL  IDENTIFICATION 
SYSTEM  (89-050) 

Significance:  Nonsignificant 

l.egal  Authority:  46  USC  12501 

CFR  Citation:  46  CFR  67 

Legal  Deadline:  None 

Abstract  Public  Law  100-710  requires 
the  Secretary  of  Transportation  to 
establish  a  vessel  identification  system. 
This  proposal  would  implement  the 
provisions  of  the  Act  including  an 
annual  fee  of  $1.00  per  vessel  to  pay  for 
administrative  costs. 

Tlmetat>le: 


Action 


Date 


FR  Ota 


09/15/89    54  FR  38356 
12/14/89 


ANPRM 
ANPRM 

Comment 

Penod  End 
NPRI^I  10/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
10/00/91 

Agency  Contact  LT)G  Dave  Fisli, 
Project  Manager.  G-MlM-2.  Department 
of  Transportation,  U.S.  Coast  Guard. 
2100  Second  Street.  SW..  Washington. 
DC  20593-0001.  202  287-6044 

RIN;  2115-AD35 

2223.  DEFINITION  OF  CHANNEL  67 
RADIO  BOUNDARIES  (89-086) 

Significance:  Nonsignificant 

Legal  Authority:  33  USC  1201;  33  USC 
1206 

CFR  Citation:  33  CFR  26 

l.egal  Deadline:  None 

Abstract  The  purpose  of  this  proposal 
is  to  define  in  33  CFR  the  demarcation 
line  between  where  channel  13  is  used 
as  the  designated  bridge-to-bridge 
radiotelephone  frequency,  and  where 
channel  67  is  used. 

Timetaltle: 


Action 


Date 


FR  Cite 


NPRHd  10/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/91 

Agency  Contact  Joe  Epstein,  Project 
Manager,  G-NSR-3,  Department  of 


Transportation,  U.S.  Coast  Guard.  2100 
Second  Street,  SW.,  Washington.  DC 
20593-0001,  20e  287-0352 

RIN:  2115-AD44 


2224.  RECORDING  OF 
INSTRUMENTS— VESSEL 
DOCUMENTATION  (89-007) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  313 

CFRCHatton:  46  CFR  67 

Legal  Deadline:  None 

Abstract  This  project  would  streamline 
the  documentation  process  by 
eliminating  unnecessary  forms,  merging 
forms,  and  simplifying  procedures.  In 
addition,  the  proposal  would  establish  a 
fee  system  such  that  vessel  owners 
would  pay  only  for  those  services 
actually  received  and  necessary. 

TinMtable: 


Action 


Date  FR  Cite 


NPRM 


10/00/91 


Sntall  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/91 

Additional  Information:  The  Coast 
Guard  has  combined  two  related 
dockets.  CGD  89-007  and  CGD  89-008a. 
They  will  be  carried  under  docket 
number  CGD  89-007  and  RIN  2115- 
AD60.  This  action  should  help  to  avoid 
confusion.  RIN  2n5-AD30.  the  first 
phase  of  this  project,  was  a  completed 
action  in  the  April  1991  Agenda. 

Agency  Contact  Mr.  T.  Willis,  Project 
Manager,  Department  of 
Transportation.  U.S.  Coast  Guard,  2100 
Second  Street.  SW.,  Washington,  DC 
20593-0001.  202  287-1492 

RIN:  2115-AD60 


2225.  COASTWISE  OIL  SPILL 
COOPERATIVE  VESSELS  (CGD  90- 
055) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  12106;  PL  101- 
380 

CFR  Citation:  46  CFR  68 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
implement  provisions  of  the  Oil 
Pollution  Act  of  1990  that  allow  oil  spill 
response  cooperatives  with  some 
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foreign  ownership  to  operate  cleanup 
vessels  which  are  at  least  50%  owned 
by  U.S.  citizenship. 

Timetable:. 


Action 


Date 


FR  Cite 


NPRM  09/11/91     56  FR  46268 

NPRM  Comment    10/28/91 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None^ 

Analysis:  Regulatory  Evaluation 
09/11/91  (56  FR  46268) 

Agency  Contact  Mr.  Ray  Bunnell 

Project  Manager,  G-MS,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street,  SW.,  Washington.  DC 
20593-0001.  202  267-6778 

RIN:  2115-AD65 

2226.  •  VTS  PRINCE  WILLIAM  SOUND 
AUTOMATED  DEPENDENT 
SURVEILLANCE  EQUIPMENT 
CARRIAGE  REQUIREMENTS  (91-032) 

Significance:  Nonsignificant 

Legal  Authority:  33  USC  1221;  33  USC 

2734 

CFR  Citation:  33  CFR  161 

Legal  Deadline:  None 

Abstract  The  Coast  Guard  proposes  to 
amend  33  CFR  161.376.  imposing  an 
additional  equipment  carriage 
requirement  for  tank  vessels  transiting 
Prince  William  Sound,  Alaska.  The 
carriage  rule  would  allow 
implementation  of  automated 
dependent  surveillance  using  a 
differential  Global  Positioning  System 
(dGPS).  This  dependent  surveillance 
system  would  automatically  provide  the 
Vessel  Traffic  Service  Center  (VTC) 
with  accurate  GPS  position  information 
on  tankers  throughout  the  VTS  area. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/91. 

Agency  Contact  Bruce  Riley.  Project 
Manager.  G-NSP.  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 


Second  Street,  SW.,  Washington,  DC 
20593-0001.  202  267-0412 

RIN:  2115-AD79 

2227.  •  CONTROL  OF  DISCHARGE  OF 
BALLAST  WATER  CONTAINING 
HARMFUL  MARINE  ORGANISMS 

Significance:  Nonsignificant 

Legal  Authority:  PL  101-646 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  Final.  Statutory, 
November  29, 1992. 

Abstract  This  action  will  propose 
regulations  to  control  ballast-water 
discharges  in  the  Great  L.ake8  as 
required  by  the  Nonindigenous  Aquatic 
Nuisance  Prevention  and  Control  Act  of 
1990,  which  charged  the  Coast  Guard  to 
issue  voluntary  guidelines  and  then 
regulations  within  24  months  of 
enactment. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


10/00/91 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/91 

Additional  Information:  Joint  U.S.- 
Canadian voluntary  guidelines  were 
published  on  03/15/91  (56  FR  11330). 

Agency  Contact  LTIG  J.  C.  Burton. 

Project  Manager,  G-MEP-1,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street,  SW.,  Washington, 
DC  20593-0001,  202  267-0426 

RIN:  2115-AD80 


2228.  •  HAZARDS  TO  NAVIGATION; 
DEFINITION 

Significance:  Nonsignificant 

Legal  Authority:  14  USC  633;  33  USC 
409;  42  USC  9118;  43  USC  1333;  33  USC 
1231 

CFR  Citation:  33  CFR  64 

Legal  Deadline:  None 

AlMtract  As  a  result  of  the  passage  of 
Public  Law  101-599,  it  became 
necessary  for  the  Coast  Guard  to  define 
the  meaning  of  the  term  "hazard  to 
navigation".  This  regulation  amends 
Title  33.  Code  of  Federal  Regulations 
Part  64.  to  add  that  definition. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/91 

Small  Entities  Affected:  None ' 

Government  Levels  Affected:  None 

Analysis:  Regidatory  Evaluation 
10/00/91 

Agency  Contact  Frank  Parker,  Project 
Manager,  G-NSR-3,  Department  of 
Transportation.  U.S.  Coast  Guard,  2100 
Second  Street.  SW.,  Washington.  DC 
20593-0001,  202  267-0357 

RIN:  2115-AD83 

2229.  •  OVERFILL  DEVICES  (CGD  90- 
071A) 

Significance:  Nonsignificant 

Legal  Authority:  44  USC  3507;  46  USC 
3306;  46  USC  3703;  EO  12234 

CFR  Citation:  46  CFR  30;  46  CFR  32 

Legal  Deadline:  Final,  Statutory, 
December  1, 1991. 

Abstract  The  Oil  Pollution  Act  of  1990 
requires  the  Secretary  of  Transportation 
to  issue  regulations  concerning  the  u^e 
of  overfill  devices.  This  proposal  would 
implement  the  provisions  of  this  Act. 

Timetal>le: 


Action 


Date 


FR  Cite 


NPRM  10/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/91 

Agency  Contact  Tom  J.  Felleisen. 

Project  Manager,  G-MTH-1,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street.  SW.,  Washington, 
DC  20593-0001.  202  267-1217 

RIN:  2115-AD87 

2230.  •  NEW  TERMS  OF  VAUDITY 
FOR  CERTIFICATES  OF  REGISTRY 
AND  MERCHANT  MARINER'S 
DOCUMENTS 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  7107;  46  USC 
7302 

CFR  Citation:  46  CFR  10;  46  CFR  12 

Legal  Deadline:  None 

Abstract  This  regulation  will  specify  a 
five  year  period  of  validity  for 
certificates  of  registry  and  merchant 


53854 


Federal  Register  /  Vol  56,  No.  203  /  Monday.  October  21.  1991  /  Unified  Agenda 


DOT— USCQ 


Proposed  Riito  Stage 


mariner's  documents.  The  expiration  of 
existing  papers  is  also  addressed. 

Timetable:  


Action 


Date 


FR  Cne 


NPRM  10/00/91 

SmaU  Entities  Affected:  None 
Government  Leveis  Affected:  None 
Analysia:  Regulatory  Evaluation 

10/00/91 

Agency  Contact  Tim  Cratty,  Project 
Manager.  G-MS,  Department  of 
Transportation.  U.S.  Coast  Guard.  2100 
Second  Street.  SW..  Washington.  DC 
20593-0001.  282  267-e7S8 

RIN:  2115-AD92 

2231.  •  ACCESS  TO  NATIONAL 
DRIVER  REGISTER 

Significance:  Nonsignificant 

Legal  Authority:  23  USC  401:  46  USC 

2302;  46  USC  7505 

CFR  Citation:  46  CFR  10;  46  CFR  12 

Legal  Deadline:  None 

At>stract  This  regulation  will  create  the 
procedures  by  which  an  applicant  or  a 
holder  of  a  Ucense.  certificate  of 
registry,  or  merchant  mariner's 
document  may  review  and  comment 
upon  any  data  received  ftom  the 
national  driver's  registry  with  regard  to 
any  action  taken  or  intended  to  be 
taken  against  said  license,  certificate  of 
registry,  or  merchant  mariner's 
document  under  administrative 
procedures. 

Timetable: 


CFRCItatfon:  46  CFR  30: 46  CFR  32 

Legal  Deadline:  None 

Abstract  This  rulemaking  applies  to 
vessels  constructed  or  adapted  to  carry 
oil  in  bulk  or  as  cargo  residue  and 
requires  that  minimum  standards  for 
plating  thickness  be  established.  It  also 
requires  periodic  gauging  of  the 
applicable  vessels  that  are  more  than 
30  years  old.  The  purpose  of  these 
regulations  is  to  prevent  oil  leaks  from 
cracks  in  hull  plating. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/91 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/91 

Agency  Contact  Y»a  Cratty.  Project 
Manager,  G-MS.  Department  of 
Transportation.  U.S.  Coast  Guard.  2100 
Second  Street  SW..  Washington.  DC 
20593-0001.  282  287-6758 

RIN;  2115-AD96 

2232.  •  PERIOOIC  QAUGINQ  OF 
PLATING  THICKNESS  OF 
COMMERCIAL  VESSELS 

Significance:  Nonsignificant 

Legal  Authority:  PL  101-380 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  LCDR  Karr,  Project 
Manager,  G-MS.  Department  of 
Transportation.  U.S.  Coast  Guard,  2100 
Second  Street.  SW..  Washington,  DC 
20593-0001.  202  267-6756 

RIN:  2115-AD99 ' 

2233.  •  RESTRICTIONS  ON  TANK 
VESSEL  OPERATK)NS  WITH  AUTO- 
PILOT OR  UNATTENDED  ENGINE 
ROOM 

Significance:  Nonsignificant 

Legal  Auttwrity:  PL  101-380 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  This  regulation  project 
defines  the  conditions  and  designates 
the  waters  upon  which  tankers  may 
operate  with  their  auto-pilot  engaged  or 
with  an  unattended  engine  room. 

Timetat>le: 


Action 


Date  FR  Cite 


NPRH*  03/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
03/00/92 

Agency  Contact  Ms.  Tilghman.  Project 
Manager,  G-MS,  Department  of 
Transportation,  U.S.  Coast  Guard.  2100 
Second  Street.  SW..  Washington,  DC 
20593-0001.  282  267-6481 

RIN:  2115-AEOO 


2234.  •  UQHTERING  REQUIREMENTS 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  3715:  PL  101- 
380 

CFR  Citation:  33  CFR  156 

Legal  Deadline:  None 

Abstract  This  action  would  amend 
section  3715(a)  of  Title  46.  USC  by 
listing  the  requirements  for  tank  vessels 
engaged  in  lightering  operations  in  the 
exclusive  economic  zone.  It  summarizes 
the  requirements,  mandated  elsewhere 
in  the  USC  by  Oil  Pollution  Act  of  1990. 
for  Certificates  of  Financial 
Responsibility,  compliance  with  section 
311(j)  of  the  Federal  Water  Pollution 
Control  Act  (33  USC  1321(j))  (including 
response  plans),  and  compliance  with 
the  new  double-hull  requirements. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Leveis  Affected:  None 

Agency  Contact  LT  Taylor,  Project 
Manager,  G-MS,  Department  of 
Transportation.  U.S.  Coast  Guard.  2100 
Second  Street,  SW..  Washington,  DC 
20593-0001.  282  287-6752 

RIN:  2115-AE02 

2235.  •  A  SECOND  LICENSED 
OFFICER  REQUIRED  ON  BRIDGE  OF 
TANK  VESSELS 

Significance:  Nonsignificant 

Legal  Authority:  PL  101-360:  46  USC 

8502 

,CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  This  regulation  will  designate 
the  waters  on  which  certain  tankers 
must  have  on  the  bridge  a  master  or 
mate  licensed  to  direct  and  control  their 
vessel  who  is  separate  and  distinct 
from  the  required  pilot. 

Timetable: 


Action 


Date  FRCtte 


NPRM  03/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
03/00/92 
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Agency  Contact  Ms.  Tilshraan.  Project 
■Manager.  G-MS,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street,  SW..  Washington,  DC 
20593-0001,  202  287-6401 

RIN;  211&-/VE03 

2236.  •  DESKSNATION  OF  AREAS 
FOR  POLLUTION  RESPONSE 
PLANNING 

Significance:  Nonsignificant 

Legal  Authority:  PL  101-380;  33  USC 

1321 


CFR  Citation:  40  CFR  300 

Legal  Deadline:  None 

Abstract  This  regulation  will  designate 
the  areas  for  which  area  committees 
are  established  under  Section  311(j)(4) 
of  the  Federal  Water  Pollution  Control 
Act.  as  amended  by  the  Oil  Pollution 
Act  of  1990. 


Action 


Date 


FRCIte 


Notice  o(  intent     07/22/91    56  FR  33481 
Next  Action  Undetermined 


Small  Entitles  Affected:  None 

Qovemroent  Levels  Affected:  None 

Agency  Contact  Mr.  Gauvin.  Project 
Manager.  G-MS.  Department  of 
Transportation.  U.S.  Coast  Guard.  2100 
Second  Street  SW..  Washington.  ly 
20593-0001.  202  267-6228 

RIN:  2115-AE04 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
U.S.  Coaet  Guard  (USCG)        


Final  Rule  Stage 


2237.  +  OFFSHORE  SUPPLY  VESSEL 
REGULATK>NS  (82-004) 

Significance:  Regulatory  Program 

Legal  Authority:  46  USC  3301;  46  USC 
3305:  46  USC  3306 

CFR  Citation:  46  CFR  125  to  136:  46 
CFR  174:  46  CFR  170 

Legal  Deadline:  None 

Abstract  These  regulations  woul^ 
consolidate  existing  Offshore-Safety 
Vessel  standards  and  policy  into  a 
single  subchapter  and  make  specific 
revisions  to  accommodate  the  unique 
characteristics  and  methods  of 
operation  and  the  service  in  which  the 
vessels  are  engaged.  Rules  specifically 
applicable  to  liftboats  would  be 
included.  Because  of  public  interest  in 
certain  aspects  of  this  proposal,  it  has 
been  classified  as  significant. 

Timetable: 


Action 


Date 


FRCIte 


ANPRM 
Comment  Period 

Extended  to 

09/12/83 
ANPRM 

Comment 

Period  End 
ANPRM  of 

Consolidated 

RIN  AC63 
NPRM 
Comment  Period 

Extended  to 

12/06/89 
NPRM  Comment 

Period  End 
Final  Action 


02/14/83 
06/09/83 


06/14/83 
04/16/87 


05/09/89 
06/31/80 


09/06/89 
10/00/91 


48  FR  6636 

48  FR  26631 


48  FR  6636 
52  FR  12439 


54  FR  20006 
54  FR  36040 


SmaU  Entities  Affected:  Undetermined 
Government  Levels  Alfected:  None 


Analysis:  Regulatory  Evaluation 
05/09/89  (54  FR  20006) 

Additional  Information:  Coast  Guard 
Docket  86-074  (RIN  2115-AC63)  titled 
Regulations  for  Self-Elevating  Offshore 
Service  and  Support  Vessels  was 
combined  with  this  project.  Public 
Hearing  was  held  in  New  Orleans 
09/13/89  in  response  to  House 
Subcommittee  request. 

Agency  Contact  CDR  Mike  Ashdown. 

Project  Manager,  Department  of 
Transportation.  U.S.  Coast  Guard,  G- 
MTH-4.  Department  of  Transportation. 
U.S.  Coast  Guard.  2100  Second  Street 
SW..  Washington,  DC  20593-0001.  202 
267-0177 

RIN:  2115-AA77 

2238.  +  TRAFFIC  SEPARATION 
SCHEMES  AND  SHIPPING  SAFETY 
FAIRWAYS  OFF  THE  COAST  OF 
CAUFORNIA  (83-032) 

Significance:  Regulatory  Program 

Legal  Authority:  33  USC  1223:  33  USC 
1224 

CFR  Citation:  33  CFR  166;  33  CFR  167 
Legal  Deadline:  None 

Abstract  The  Coast  Guard  has 

conducted  the  Port  Access  Route  Study 
mandated  by  the  Ports  and  Waterways 
Safety  Act.  As  a  result  of  the  study,  the 
Coast  Guard  has  determined  that 
potential  conflicts  between  oil  drilling 
and  shipping  require  creation  of  a 
fairway  system  off  the  coast  of 
California  from  the  vicinity  of  San 
Francisco  to  Loe  Angeles/Long  Beach 
and  changes  to  the  San  Francisco  and 
Santa  Barbara  channel  tra^- 


separation  schemes.  No  structures 
would  be  permitted  in  the  fairway.  This 
project  is  considered  significant 
because  of  substantial  public  interest. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/27/69    54  FR  18256 

Correction  Notice  05/10/89    54  FR  20235 

Announcement  of  06/01/89    54  FR  23493 

Put>lic  Hearings 

NPRM  Comment  07/26/89 

Penod  End 

Final  ActkX)  10/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Evaluation  04/27/89  (54  FR 
18256):  Environmental  Assessment 
04/27/89  (54  FR  18258) 

Additional  Information:  Results  of  the 
Port  Access  Study  for  California  were 
published  in  the  Federal  Register  on 
June  24, 1982  (47  FR  27430]  and  on 
October  14. 1982  (47  FR  46043).  and  on 
December  5. 1985  (50  FR  49861).  This 
rulemaking  involves  coordination  with 
the  Minerals  Management  Service  of 
the  Department  of  the  Interior.  This 
project  was  formeriy  titled  California 
Offshore  Routing  System. 

Agency  Contact  Margie  Hegy,  Project 
Manager,  Department  of 
Transportation,  U.S.  Coast  Guard.  G- 
NSR-3.  Department  of  Transportation. 
U.S.  Coast  Guard.  2100  Second  Street, 
SW.,  Washington,  DC  20593-0001.  202 
267-0415 

RIN:  211S-AB29 
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2239.  +  LICENSING  OF  PILOTS- 
MANNING  OF  VESSELS  <84-060) 

Significance:  Agency  Priority 

Legal  Authority:  46  USC  2104:  46  USC 
3306;  46  USC  7101;  46  USC  7109;  46  USC 
7112;  46  USC  8101;  46  USC  8502 

CFR  Citation:  46  CFR  15.812;  46  CFR 

10.700 

Legal  Deadline:  None 

Abstract  This  proposal  would:  (1) 
delineate  when  certain  inspected 
vessels  are  required  to  be  under  the 
direction  and  control  of  a  pilot,  (2) 
describe  first  class  pilotage  areas  where 
local  pilotage  expertise  is  warranted, 
(3}  allow  licensed  individuals  to  serve 
as  pilot  in  areas  not  identified  as  first 
class  pilotage  areas  on  vessels  that 
they  are  otherwise  qualified  to  control, 
and  (4)  permit  individuals  with  5  years 
experience  on  towing  vessel 
combinations  of  at  least  5,000  gross 
tons  while  acting  under  the  authority  of 
a  license  as  master,  mate,  or  operator 
of  uninspected  towing  vessels,  with  a 
minimum  of  2  of  the  5  years  having 
been  on  towing  vessels  combinations  of 
at  least  10,000  gross  tons,  to  obtain 
without  a  written  examination,  an 
endorsement  as  first  class  pilot, 
restricted  to  tug  and  barge 
combinations  only,  for  those  routes 
over  which  they  have  made  the 
required  number  of  round  trips.  This 
action  is  considered  significant  because 
of  substantial  public  interest. 

TimetatHe: 


Action 


Date  FR  Ote 


NPRM  06/24/85    50  FR  26117 

NPRM  Comment    12/23/85 

Penod  End 
SNPRM  06/06/88    53  FR  20654 

Supplemental 
SNPRM  Notice       08/11/89    54  FR  33045 

of  Public 

Hearing 
Final  Action  01/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/27/85  (50  FR  26117) 

Additional  Information:  This  proposal 
has  been  split  from  a  previously 
published  action  identified  by  the  same 
title  with  Coast  Guard  Docliet  number 
77-084  and  RIN  2115-AA04,  completed 
in  50  FR  26106.  The  Coast  Guard 
initiated  a  comprehensive  study  of 


pilotage  issues  and  requested  public 
comment  in  54  FR  31136. 

Agency  Contact  Mr.  J.  Hartke,  Project 
Manager,  Department  of 
Transportation,  U.S  Coast  Guard,  2100 
Second  Street,  SW.,  Washington,  DC 
20593-0001,  202  267-0217 

RIN:  2115-AB67 

2240.  -I-  UFESAVING  EQUIPMENT- 
IMPLEMENTATION  OF  1983 
AMENDMENTS  TO  SOLAS  1974  (84- 
069) 

Significance:  Agency  Priority 

Legal  Authority:  46  USC  3306 

CFR  Citation:  46  CFR  199;  46  CFR  31; 
48  CFR  33;  46  CFR  35;  46  CFR  71;  46 
CFR  75;  46  CFR  78;  46  CFR  91;  46  CFR 
94;  46  CFR  97;  46  CFR  107;  46  CFR  108; 
46  CFR  109;  46  CFR  154;  46  CFR  160;  ... 

Legal  Deadline:  None 

Abstract  This  project  would  implement 
the  provisions  of  the  1983  amendments 
to  SOLAS  1974  (Safety  of  Ufe  at  Sea) 
which  came  into  force  in  July  of  1986.  It 
would  also  reorganize  the  lifesaving 
equipment  regulations  in  order  to 
simplify,  clarify,  and  reduce 
redundancy.  This  rulemaking  is 
significant  because  of  substantial  public 
interest. 

Timetable: 


Action 


Date  FR  CHe 


12/31/84    49  FR  50745 
03/01/85 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  04/21/89    54  FR  16198 

NPRM  Comment    08/21/89 

Period  End 
Comment  Period    10/05/89    54  FR  41124 

Reopened  to 

01/03/90 
Public  Hearing  in    10/05/89    54  FR  41124 

Seattle 

10/17/89 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/21/89  (54  FR  16198) 

Additional  Infonnatlon:  CFR 
CITATION  CONT:  46  CFR  30;  46  CFR 
90:  46  CFR  112;  46  CFR  113;  46  CFR  167; 
46  CFR  189;  46  CFR  192;  46  CFR  196;  46 
CFR  199.  This  project  has  been  delayed 
to  allow  time  to  develop  a  higher 
priority  project. 


Agency  Contact  Mr.  B.  Berringer, 
Project  Manager,  G-MVI-3,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street,  SW.,  Washington, 
DC  20593-0001,  202  267-1444 

RIN:  2115-AB72 

2241.  +  LICENSING  OF  OFFICERS 
AND  OPERATORS  FOR  MOBILE 
OFFSHORE  DRILUNG  UNITS  (81-59A) 

Significance:  Agency  Priority 

Legal  Authority:  46  USC  2103;  46  USC 
3703;  46  USC  8105 

CFR  Citation:  46  CFR  10;  46  CFR  15 

Legal  Deadline:  None 

Abstract  This  project  makes  provision 
for  the  licensing  of  officers  on  mobile 
offshore  drilling  units  and  establishes 
manning  standards  for  these  vessels. 
This  action  is  considered  significant 
because  of  substantial  public  interest. 
Based  on  comments  received,  two 
SNPRMs  were  issued  and  the  interim 
final  rule  revised. 

Timetable: 


Action 


Date  FR  Ctte 


NPRM 
SNPRM 
Interim  Final 

Rule 
Suspended 

Effective  Date 

of  Interim  Final 

Rule 
SNPRM 

Comment 

Period  End 

06/16/89 
Extension  of 

Comment 

Period  to 

7/31/89 
Interim  Final 

Rule 
Final  Action 


08/08/83 
10/24/85 
10/16/87 


48  FR  35920 
50  FR  43316 
52  FR  38660 


02/28/89  54  FR  8334 


05/17/89  54  FR  21246 


06/20/89  54  FR  25881 


04/18/90 
11/00/91 


55  FR  14792 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/18/90  (55  FR  14792) 

Additional  Information:  This  project 
was  split  from  Coast  Guard  Docket  81- 
059,  Licensing  of  Maritime  Personnel, 
which  was  completed  under  RIN  2115- 
AA64  (54  FR  125).  The  interim  final  rule 
effective  date  was  suspended  because 
the  comments  received  indicated 
substantive  revisions  to  the  rule  were 
necessary.  The  refined  interim  final  rule 
of  04/18/90  withdrew  the  notice 
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suspending  the  effective  date  and 
invited  public  comment  through 
06/18/90. 

Agency  Contact  Paul  Eulich,  Project 
Manager,  G-MVP-3.  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street,  SW.,  Washington,  DC 
20593-0001.  202  267-0224 

RIN:  2115-AB91 

2242.  -I-  SPEOAL  CARGO 
REQUIREMENTS  FOR  BENZENE  (88- 
040) 

Significance:  Agency  Priority 

Legal  Authority:  46  USC  3703 

CFR  Citation:  46  CFR  151;  46  CFR  153 

Legal  Deadline:  None 

Abstract:  This  proposal  would  update 
the  special  cargo  requirements  for 
benzene.  This  would  include  the 
lowering  of  permissible  exposure  limits, 
addition  of  requirements  for  personal 
protective  equipment,  measurement  of 
employee  exposures,  training,  and 
medical  surveillance.  This  rulemaking  is 
significant  because  of  the  safety 
implications. 

Timetable: 


Action 


Date 


FRCfta 


NPRM  01/29/90    55  FR  2978 

NPRM  Comment  04/30/90 

Period  End 

Final  Action  10/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
01/29/90  (55  FR  2978) 

Agency  Contact  Dr.  A  Schneider, 
Project  Manager.  G-MTH-1.  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street,  SW.,  Washington, 
DC  20593-0001,  202  267-1577 

RIN:  211&-AD06 

2243.  -I-  IMPLEMENTATION  OF  THE 
COMMERCIAL  FISHINGHNDUSTRY 
VESSEL  SAFETY  ACT  (88^79) 

Significance:  Agency  Priority 

Legal  Authority:  46  USC  4502;  46  USC 
4506;  46  USC  6104(c);  46  USC  10603(b) 

CFR  Citation:  46  CFR  27;  46  CFR  28;  46 

CFR  29 

Legal  Deadline:  Nonu 

Abstract  The  Commercial  Fishing 
Industry  Act  of  1988  requires  the 


Secretary  of  Transportation  to  prescribe 
regulations  for  certain  safety  equipment 
and  vessel  operating  procedures. 
Subjects  addressed  by  the  rulemaking 
included:  navigation,  radio,  firefighting, 
and  lifesaving  equipment,  as  well  as    ' 
fuel,  ventilation,  and  electrical  systems. 
This  rulemaking  is  considered 
significant  because  of  substantial  public 
interest. 


Timetable: 

Action 

Date 

FRCIte 

ANPRM  0( 

07/09/87 

52  FR  25890 

Consolidated 

RIN  AC34 

ANPRM 

08/10/87 

52  FR  29550 

Correction  of 

Consolidated 

RIN  AC34 

ANPRM 

12/29/88 

53  FR  52735 

ANPRM 

02/27/89 

53  FR  52735 

Comment 

Period  End 

ANPRM 

03/02/80 

54  FR8765 

Extension  of 

Comment 

Period 

NPRM 

04/19/90 

55  FR  14924 

NPRM  Comment 

08/20/90 

Period  End 

Notice  of  Intent 

06/31/90 

55  FR  35694 

to  Publish 

SNPRM 

Final  Action 

08/14/91 

56  FR  40364 

Except  SNPRM 

Issues;  Final 

Action  Effective 

09/15/91 

Final  Rule 

09/20/91 

56  FR  47679 

Coaection 

SNPRM  To 

12/00/91 

Address 

Stability  and 

Other  Small 

Fishing  Vessel 

Issues 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/14/91  (56  FR  40364) 

Additional  Information:  While  the  final 
rule  addressed  most  areas  of  the 
NPRM.  a  SNPRM  is  being  developed  to 
address  stability  for  vessels  less  that  79 
feet  in  length,  survival  craft  for  vessels 
operating  near  shore  with  less  than  four 
persons  on  board,  and  exemptions  for 
fisheries  having  high  vessel  density  or 
of  limited  durations. 

Coast  Guard  docket  86-024  titled 
Uninspected  Fish-Processing  Vessels 
(RIN  2115-AC34)  has  been  incorporated 
into  this  project 


Agency  Contact  CDR  M.  Rosecrans. 

Project  Manager.  G-MTH.  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street.  SW.,  Washington. 
DC  20593-0001,  202  267-0177 

RIN:  2115-AD12 

2244.  -t-  GREAT  LAKES  PILOTAGE 
RATES,  (89-104) 

Significanor.  Agency  Priority 

Legal  Authority:  46  USC  8105;  40  USC 
9303;  46  USC  9304 

CFRCItatton:  46  CFR  401 

Lagal  Daadllna:  None 

Abstract  This  proposal  would  amend 
the  Great  Lakes  Pilotage  Regulations  by 
increasing  the  basic  pilotage  rates  from 
l>etween  27  to  34  percent.  These 
proposed  changes  are  in  order  to 
increase  the  revenue  received  by  the 
pilot  organizations  so  that  they  may 
meet  their  operating  costs.  This 
rulemaldng  is  considered  significant 
because  it  is  of  substantial  public 
interest  and  controversial  and  has 
international  implications. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Additional  Information:  The  next 
action  on  this  proposal  depends  on  the 
outcome  of  negotiations  between  the 
United  States  and  Canada. 

Agency  Contact  Mr.  J.  Hartke,  Project 
Manager,  G-MVP-7.  Department  of 
Transportation,  U.S.  Coast  Guard.  2100 
Second  Street,  SW.,  Washington.  DC 
20593-0001.  202  267-0217 

RIN:  2115-AD47 


2245.  -t-  DOUBLE  HULL  STANDARDS 
FOR  TANK  VESSELS  CARRYING  OIL 
(90-051) 

Significance:  Agency  Priority 

Legal  Authority:  33  USC  1903;  46  USC 
3703a;  PL  101-380 

CFR  Citation:  33  CFR  157 

Legal  Deadline:  None 

Abatract  The  Oil  Pollution  Act  of  1990 
requires  a  double  hull  to  be  fitted  on  a 
tank  vessel  carrying  oil.  The  Act  does 
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not  provide  technical  standards  for  a 
double  hull.  This  proposal  would 
implement  the  requirements  of  the  Act 
and  establish  technical  standards.  This 
rulemaking  is  significant  because  of 
substantial  general,  international,  and 
congressional  interest. 

Timetable: 


Action 


Date 


FRCIte 


NPRM  12/05/90    55  FR  50192 

NPRM  Comment    04/01/91 

Period  End 
NPRM  Comment    09/06/91     56  FR  44051 

Period 

Reopened  to 

10/07/91 
Final  Action  12/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/05/90  (55  FR  50192) 

Agency  Contact  Mr.  S.  Siiapiro, 

Project  Manager.  G-MVI-2,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street,  SW.,  Washington. 
DC  20593-0001,  202  287-1181 


RIN:  2115-AD61 


2246.  +  PROGRAMS  FOR  CHEMICAL 
DRUG  AND  ALCOHOL  TESTING  OF 
COMMERCIAL  VESSEL  PERSONNEL 
(9<H)53) 

Significance:  Agency  Priority 

Legal  Autttority:  46  USC  2103;  46  USC 
3306;  46  USC  7101;  46  USC  7301;  46  USC 
7701 

CFR  Citation:  46CFR16 

Legal  Deadline:  None 

Atwtract  This  proposal  would  revise 
the  conditions  under  which  commercial 
vessel  personnel  may  be  excepted  from 
pre-employment  and  periodic  chemical 
testing  for  dangerous  drugs,  to  provide 
relief  from  the  unnecessary,  repetitive 
testing  required  by  the  current  rules. 
This  proposal  is  considered  significant 
because  of  substantial  public  interest. 

Timetat>le: 


Action 


Dale  FRCMs 


NPRM  02/19/91     56  FR  6778 

NPRM  Correction  04/04/91     56  FR  13854 

NPRM  Comment  04/05/91 

Period  End 

Final  Action  10/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 


Analysis:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 
02/19/91  (56  FR  6778) 

Agency  Contact  LCDR  T.  Murphy, 
Project  Manager,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street,  SW.,  Washington,  DC 
20593-0001,  202  267-1421 

RIN:  2115-AD63 

2247.  +  DIRECT  USER  FEES  FOR 
MARINE  UCENSINQ,  CERTIFICATION 
OF  REGISTRY.  AND  MERCHANT 
MARINER  DOCUMENTATION 

Significance:  Agency  Priority 

Legal  Auttrarity:  31  USC  9701;  46  USC 
2110 

CFR  Citation:  33  CFR  l;  46  CFR  10;  46 
CFR  12 

Legal  Deadline:  None 

Abstract  Pursuant  to  the  mandate  of 
the  Budget  Reconciliation  Act  of  1990, 
the  Coast  Guard  proposed  to  establish 
direct  user  fees  for  services  it  provides 
relating  to  issuing,  renewing,  or  revising 
merchant  mariner  documents.  The  fees 
will  be  deposited  in  the  U.S.  Treasury, 
ascribed  to  U.S.  Coast  Guard  activities. 
This  action  is  significant  because  of 
substantial  public  interest  and  because 
it  is  pursuant  to  a  congressional 
mandate. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/20/91     56  FR  28448 

NPRM  Comment    08/05/91 
Period  End 

Next  Action  Undetenmined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/20/91  (56  FR  28448) 

Agency  Contact  LT  Kevin  Gillespie, 
Project  Manager,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street,  SW.,  Washington.  DC 
20593-0001,  202  267-6982 

RIN:  2115-AD72 

2248.  TANKERMEN  (79-116) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  3703:  46  USC 
7317;  46  USC  8703;  46  USC  9101;  46  USC 
9102 

CFR  Citation:  33  CFR  155;  46  CFR  12; 
46  CFR  13;  46  CFR  30;  46  CFR  31;  46 


CFR  35;  46  CFR  78:  46  CFR  90:  46  CFR 
98:  46  CFR  105:  46  CFR  151;  46  CFR  153; 
46  CFR  154;  46  CFR  97;  46  CFR  15 

Legal  Deadline:  None 

Abstract  Rulemaking  would  redefme 
and  establish  more  stringent  qualifying 
criteria  for  individuals  engaged  in 
transporting  and  transferring  various 
categories  of  oil  and  dangerous  liquid 
cargoes.  The  Port  and  Tanker  Safety 
Act  of  1978  mandated  the  establishment 
of  personnel  qualification  and  manning 
standards  for  tank  vessels.  In  addition, 
the  International  Convention  on  the 
Standards  for  Training,  Certification, 
and  Watchkeeping  for  Seafarers  1978 
(STCW),  has  entered  into  effect  and 
establishes  international  standards  for 
tank  vessel  personnel  qualifications.  In 
view  of  the  length  of  time  since 
publication  of  Uie  NPRM,  a 
supplemental  NPRM  was  issued. 

Timetable: 


Action 


Date  FR  Ctte 


NPRM  12/18/80    45  FR  83268 

NPRM  Comment    03/18/81 

Period  End 
SNPRM;  10/17/89    54  FR  42624 

Comment 

Period  End 

01/16/90 
Interim  Final  10/00/91 

Rule 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/18/80  (45  FR  83268) 

Additional  Information:  Former  title: 
Qualifications  of  the  Person  in  Charge 
of  Oil  Transfer  Operations:  Tankerman 
Requirements  (79-116).  Public  meetings 
were  held  during  January  and  February 
of  1981.  Docket  79-116a  (RIN  2115- 
AD18)  has  been  included  in  this  project 
and  will  no  longer  be  listed  as  a 
separate  Regulatory  Agenda  item. 

Agency  Contact  CDR  Mike  De  Cesare, 
Project  Manager,  G-MVP-3,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street,  SW.,  Washington, 
DC  20593-0001,  202  287-0224 

RIN:  2115-AA03 


2249.  FIXED  FIRE-EXTINGUISHING 
SYSTEMS  ON  UNINSPECTED 
VESSELS  (74-284) 

Significance:  NonsigniHcant 
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Final  Rule  Stage 


Legal  Authority:  46  USC  2104;  46  USC 
4104;  46  USC  4105;  46  USC  4302;  49  USC 
108 

CFR  Citation:  46  CFR  162.029 

Legal  Deadline:  None 

Abstract  This  action  would  establish 
standards  for  Halon  1301  and  other 
fixed  fire  extinguishing  systems  as 
optional  systems  for  compliance  with 
existing  regulations.  SNPRM  addressed 
new  comments  received  requesting  that 
industry  specifications  be  used  and 
incorporated  by  reference. 

Tlmetal>le: 


Action 


Date 


FR  Cite 


NPRM  04/19/82    47  FR  16648 

NPRM  Comment    06/03/82 

Period  End 
SNPRM;  01/09/91    56  FR  829 

Comment 

Period  End 

03/11/91 
Final  Action  12/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
01/09/91  (56  FR  829) 

Agency  Contact  Mr.  K.  Wahle,  Project 
Manager,  G-MVI-3,  Department  of 
Transportation.  U.S.  Coast  Guard.  2100 
Second  Street,  SW.,  Washington,  DC 
20593-0001.  202  267-1444 

RIN;  2115-AA08 

2250.  MANUFACTURER  AND  DEALER 
FIRST  PURCHASER  UST 
REQUIREMENTS  (77-115) 

Significance:  Nonsignificant 

Legal  Autttority:  46  USC  4310 

CFR  Citation:  33  CFR  179.01  to  179.19 

Legal  Deadline:  None 

Abstract  This  ruleaiaking  would 
require  marine  dealers  to  furnish  boat 
and  engine  manufacturers  with  serial 
numbers  of  new  boats  and  engines  sold 
and  the  names  and  addresses  of  retail 
first  purchasers  of  those  products. 
Manufacturers  would  use  the 
information  to  locate  purchasers  of 
boats  and  engines  recalled  for  defects 
which  create  a  substantial  risk  of 
personal  injury  to  the  public  and  for 
failures  to  comply  with  applicable 
regulations.  Currently  many 
manufacturers  cannot  obtain  sufficient 
first-purchaser  information  and  their 


attempts  to  notify  during  recalls  are 
inadequate. 

TIntetable: 


Action 

Date 

FRCite 

NPRM 

12/29/80 

45  FR  85475 

NPRM  Comment 

02/27/81 

Period  End 

SNPRM 

05/29/87 

52  FR  20115 

Comment  Period 

12/17/87 

52  FR  47950 

Extended 

Next  Action  Undetemfiined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/16/87  (52  FR  47950) 

Additional  Information:  As  a  result  of  a 
substantial  number  of  negative 
comments  on  the  SNPRM  and  a 
substantially  larger  estimated  annual 
burden  on  the  public,  the  Coast  Guard 
is  looking  for  other  ways  to  accomplish 
the  objectives  of  the  regulatory  project. 
The  next  action  will  consist  of  a  third 
SNPRM  or  initiation  of  a  new 
regulatory  project.  The  former  titles  of 
this  project  were  Defect  Notification 
and  First-Purchaser  Information,  then 
Dealer  and  First  Purchaser  List. 

Agency  Contact  Mr.  Alston  Colihan, 
Project  Manager,  G-NAB-6,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street,  SW.,  Washington, 
DC  20593-0001,  202  267-0081 

RIN:  2115-AAie 


2251.  SAFETY/SECURITY  ZONE 
REGULATIONS 

Significance:  Nonsignificant 

Legal  Authority:  33  USC  1233;  33  USC 

1225 

CFR  Citation:  33  CFR  100;  33  CFR  165 

Legal  Deadline:  None 

AlMtract  Nonsignificant  regulations 
issued  routinely  and  frequently  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 
requirements  operationally  current. 
Total  actions  expected  to  continue 
through  10/00/91:  300. 

Timetable: 


Action 


Date 


FR  Cite 


Total  Actions         10/00/91 
Expected  to 
End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact  Margie  Hegy,  Project 
Manager,  Department  of 
Transportation,  U.S.  Coast  Guard,  G- 
NSR-3,  Department  of  Transportation, 
U.S.  Coast  Guard,  2100  Second  Street. 
SW..  Washington,  DC  20593-0001,  202 
267-0415 

RIN:  2115-AAg7 

2252.  ANCHORAGE  AREA 
REGULATIONS 

Significance:  Nonsignificant 

Legal  Authority:  33  USC  471;  33  USC 
2030;  33  USC  2035;  33  USC  2071 

CFR  Citation:  33  CFR  no 

Legal  Deadline:  None 

At>stract  Nonsignificant  regulations 
issued  routinely  and  frequently  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 
requirements  operationally  current. 
Total  actions  expected  to  continue 
through  10/00/91: 6. 

Timetai>le: 


Action 


Date  FR  Cite 


Total  Actions  10/00/91 

Expected  to 
End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Margie  Hegy,  Project 
Manager,  Department  of 
Transportation,  U.S.  Coast  Guard,  G- 
NSR-3.  Department  of  Transportation, 
U.S.  Coast  Guard,  2100  Second  Street, 
SW.,  Washington,  DC  20593-0001,  202 
267-0415 

RIN:  2115-AA98 

2253.  INCORPORATION  OF 
AMENDMENTS  TO  THE 
INTERNATIONAL  CONVENTION  FOR 
SAFETY  OF  UFE  AT  SEA.  1974 

Significance:  Nonsignificant 

Legal  Authority:  33  USC  1223;  46  USC 
3703 

CFR  Citation:  46  CFR  50:  46  CFR  52:  46 
CFR  56;  46  CFR  58;  46  CFR  51;  46  CFR 
111 

Legal  Deadline:  None 

Abstract  This  project  would 
incorporate  the  provisions  of  Chapters 
II-l,  II-2,  and  V  of  the  Safety  of  Life  at 
Sea,  1974  International  Convention 
(SOLAS  74).  These  provisions  generally 
provide  for  acceptance  of  technology 
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Final 


which  M  itaitdard  industry  practice, 
such  as  use  of  plastic  pipe  ijn  some 
places  and  commoo-raQ  bilgt  and 
ballast  systems. 


ACvOVI 


Dal*       men* 


NPRM  09/28/90    55  FR  39638 

NPRM  Convnent  12/27/90 

Period  End 

Fmal  Action  12/00/91 

SmaN  Entniaa  Affactad:  None 

Gk>vamfnant  Lavala  Affactad:  None 

Analyaia:  Regulatory  Evaluation 
09/28/90  (55  FR  39638) 

Additional  information:  Formerly  titled 
"Reassessment  of  Coast  Guard  Marine 
Engineering  Regulations  •  Incorporation 
of  SOLAS  74  AmendmenU" 

Agancy  Contact  LCDR  R.  Dent  Profect 
Manager,  G-MTH-2.  Department  of 
Transportation.  U.S.  Coast  Guard.  2100 
Second  Street.  SW..  Washii^on,  DC 
20593-0001,  202  267-29a7 

RIN:  211&-AB41 

2254.  PERSONAL  FLX)TATION  DEVICE 
COMPONENTS  (84-068) 

Significanca:  Nonsignificant 

Lagal  Autttortty:  46  USC  3306(a);  46 
use  4104;  46  USC  4302 

CFR  Citation:  46  CFR  164;  46  CFR  160 

l.egal  DaadHna:  None 

Abstract  This  project  would  add  state- 
of-the-art  synthetic  materials  as 
standard  components,  add  performance 
requirements  for  nonstandard 
components,  and  upgrade  out-dated 
riequirements. 

TlmataMa: 


Action 


Data  FR  Cita 


NPRM  11/13/80    54  FR  47234 

NPRM  Comment  01/12/90    54  FR  47234 

Pefiod  End 

Final  Action  04/00/92 

Sman  Entitiaa  Affactad:  None 

Govammant  Lavala  Affactad:  None 

Analyaia:  Regulatory  Evaluation 
11/13/89  (54  FR  47234) 

Agancy  Contact  LT(i8)  landroaaek. 

Project  Manager.  G-MVI-3,  Department 
of  Transportation,  U.S.  Coast  Guard. 
2100  Second  Street  SW..  Washington. 
DC  20593-0001.  202  267-1444 

RIN:  2115-AB70 


2255.  TRAiNINQ  M  THE  USE  OF 
AUTOMATIC  RAOAR  PLOTTING  AIDS 
(ARPA)  {9S4m) 

Significanca:  Nonsignificant 

Lagal  AiHhortly:  33  USC  1223;  46  USC 
3703 

CFR  Citation:  33  CFR  164;  46  CFR  10 

Lagal  DaadRna:  None 

Abatract  Current  regulations  require 
installation  of  ARPA  on  certain  ships  to 
improve  vessel  and  waterway  safety. 
Training  in  the  uaa  of  this  equipment  is 
necessary  to  ensure  its  proper 
application  and  maximum  beneflt.  A 
very  small  percentage  of  licensed 
personnel  (those  manning  vessels  of 
10.000  GT  or  larger)  would  be  required 
to  complete  an  ARPA  training  course. 
The  course  is  expected  to  cost  about 
$4Oa00  per  student 


Action 


Data  PR  Ota 


10/24/85    50  FR  43258 
12/23/85 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  03/07/90    55  FR  8155 

NPRM  Comment    06/05/90 

Period  End 
Final  Action  10/00/91 

Smal  Entitiaa  Affactad:  None 

Go¥ammant  Lavala  Affadad:  None 

Analyaia:  Regulatory  Evaluation 
03/07/90  (55  FR  8155) 

Agancy  Contact  Ltjg  Mark  Williams, 
Project  Manager.  Department  of 
Transportation,  U.S.  Coast  Guard.  G- 
MVP-3,  Department  of  Transportation. 
U.S.  Coast  Guard.  2100  Second  Street 
SW..  Washington.  DC  20593-4)001,  282 
267-4)214 

RIN:  2115-AB99 

2256w  OIL  POLLUTION  PREVENTION. 
MARPOL  ANNEX  I  (85-028) 

Significanca:  Nonsignificant 

Lagal  Authority:  33  USC  1321:  33  USC 
1902:  33  USC  1903 

CFR  Citation:  33  CFR  155;  33  (311 151 

Lagal  Oeadlina:  None 

AlMtract  This  rulemaking  would 
implement  various  provisions  of  the 
International  Convention  for  the 
Prevention  of  Pollution  from  Ships  1973, 
as  modified  by  the  Protocol  of  1978 
Relating  Thereto  (MARPOL  73/78). 


These  proposed  changes  are  largely 
editorial. 


Action 


Data 


ntCNa 


NPRM  02/07/86    81  FR  4768 

NPRM  CoMnsnl  03/24/86 

Period  End 

FirSal  Action  10/00/91 

SmaN  EntWaa  Affactad:  None 

Qovamroant  Lavala  Affactadb  None 

Analyaia:  Regulatory  Evaluation 
02/07/86  (51  FR  4768) 

Additional  Information:  Formerly 
entitled  MARPOL  Pollution  Prevention 
Regulations. 

Agancy  Contact  CDR  W.  Chubb, 

Project  Manager,  Department  of 
Transportation,  U.S.  Coast  Guard.  G- 
MER-3,  Department  of  Transportation. 
U.S.  Coast  Guard,  2100  Second  Street 
SW.,  Washington,  DC  20593-0001.  202 
267-0421 

RIN:  2115-ACll 

2257.  SMALL  PASSENGER  VESSEL 
INSPECTION  AND  CERTIFICATION 
(CGD  85-080) 

Significanca:  Nonsignificant 

Lagal  Authority:  46  USC  3306 

CFR  Citation:  46  CFR  175  to  185: 46 
CFR  170;  46  CFR  171;  46  CFR  173 

Lagal  Daadllna:  None 

Abatract  This  rulemaking  would  revise 
Subchapters  "S"  and  "T*  to  reflect 
statutory  changes,  incorporate  new 
technology,  and  improve  safety 
requirements.  Among  the  changes 
contemplated  would  be  a  change  in 
inspection  intervals,  drydocking 
intervals,  lifesaving  equipment 
requirements,  and  fire  protection 
requirements. 

Tlmatabla: 


Action 


FRCN* 


NPRM  01/30/89    54  FR  4412 

Comnwit  Period    04/26/89    54  FR  17997 

Extended  and 

Notice  of 

Hearings 
Notice  of  Putjiic     05/25/89    54  FR  22608 

Hearing 

Change 
NPRM  Comment    05/30/89 

Period  End 
Notice  of  Intent     09/18/89    54  FR  38410 

to  issue 

SNPRM 
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Action 


Date  FR  Ctta 


SNPRM 


11/00/91 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analyaia:  Regulatory  Evaluation 
01/30/89  (54  FR  4412) 

Additional  Information:  On  April  26, 
1989,  the  Coast  Guard  published  notice 
of  six  public  hearings  and  extended  the 
comment  period  to  July  31, 1989. 
Because  of  extensive  substantive  public 
comments,  the  Coast  Guard  will  issue 
an  SNPRM.    , 

Agency  Contact  LCDR  B.  Bennett, 

Project  Manager,  G-MVI-2,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001.  202  287-1053 

RIN:  2115-AC22 

2258.  UPDATING  APPROVAL  AND 
CARRIAGE  REQUIREMENTS  FOR 
BREATHING  APPARATUS  (86-036) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  3306(a);  46 
USC  3703;  46  USC  6101 

CFR  Citation:  46  CFR  77;  46  CFR  96;  46 
CFR  108;  46  CFR  160:  46  CFR  164;  46 
CFR  167;  46  CFR  195:  46  CFR  35.30-20 

Legal  Deadline:  None 

Abstract:  Proposal  would  update  the 
approval  specifications  for  breathing 
apparatus  for  merchant  vessels  by 
citing  present  certification  agencies  and 
test  schedules.  It  is  also  proposed  to 
revise  the  tank  vessel  regulations  for 
the  carriage  of  approved  pressure- 
demand  type  self-contained  breathing 
apparatus. 

Timetable: 


Action 


Dale  FR  Cite 


NPRM  07/30/90    55  FR  30935 

NPRM  Comment  10/29/90 

Period  End 

Final  Action  10/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/30/90  (55  FR  30935) 

Agency  Contact:  LCDR  Mark  Grossetti. 

Project  Manager,  G-MVI-2,  Department 
of  Transportation,  U.S.  Coast  Guard, 


2100  Second  Street,  SW.,  Washington, 
DC  20593-0001,  202  267-1181 

RIN:  2115-AC30 


2259.  UNINSPECTED  VESSEL 
EMERGENCY  POSITION  INDICATING 
RADIO  BEACONS  (EPIRBS)  (87-016) 

Signiticance:  Nonsignificant 

Legal  Authority:  46  USC  4102 

CFR  Citation:  46  CFR  25;  46  CFR  26 

Legal  Deadline:  None 

Abatract  As  a  result  of  the  passage  of 
Public  Law  100-540,  EPIRBs  will  be 
required  on  each  manned  uninspected 
vessel  operating  on  the  high  seas  or 
beyond  three  miles  from  the  coast  line 
of  the  Great  Lakes.  On  August  17. 1988 
the  Coast  Guard  published  a  rule  to 
require  EPIRBs  on  certain  fishing 
vessels.  This  action  would  extend  the 
requirements  of  the  August  17th  rule  as 
required  by  PL  100-540. 

Timetable: 


Action 


Data 


FR  Ctte 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/19/90 
06/18/90 

10/00/91 


55  FR  14922 


Small  Entities  Affected:  None 

Government  Levels  Affe<:ted:  None 

Analysis:  Regulatory  Evaluation 
04/19/90  (55  FR  14922) 

Additional  Information:  Although  this 
action  would  extend  the  requirements 
of  the  August  17  rule  for  most  of  thiis 
class  of  vessels,  in  a  separate  action 
the  Coast  Guard  suspended  the 
effective  date  for  owners  of  small 
vessels  so  as  to  avoid  the  cost  of  a 
Category  1  EPIRB  while  alternatives  are 
considered  for  them  (04/19/90.  55  FR 
14920). 

Agency  Contact  LT(jg)  Jendrossek, 

Project  Manager.  G-MVI-3.  Department 
of  Transportation.  U.S.  Coast  Guard. 
2100  Second  Street.  SW.,  Washington, 
DC  20593-0001.  202  267-1444 

RIN:  2115-AC69 


2260.  DELEGATION  OF  AUTHORITY 
TO  AREA  COMMANDERS  WHEN 
FUNCTIONING  AS  MARITIME 
DEFENSE  ZONE  COMMANDERS  (CGD 
87-065) 

Significance:  Nonsignificant 


Legal  Authority:  50  USC  191;  33  USC 

"1231 

CFR  citation:  33  CFR  6 

Legal  Deadline:  None 

Abstract  Following  the  1986 
reorganization  of  the  Coast  Guard.  Area 
Commanders  do  not  have  authority  to 
establish  security  zones,  control 
vessels,  or  perform  other  necessary 
actions.  This  rule  would  delegate  that 
authority  to  the  Area  Commanders. 
Since  this  proposal  deals  with  agency 
procedure,  it  will  be  issued  as  a  rule 
with  no  notice  of  proposed  rulemaking. 

Timetable: 


Action 


Data  FR  CIta 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Gary  Chappell. 

Project  Manager,  G-MPS-3.  Department 
of  Transportation.  U.S.  Coast  Guard. 
2100  Second  Street,  SW..  Washington. 
DC  20593-0001.  202  267-0491 

RIN:  2115-AC88 


2261.  ANCHORAGE  REGULATIONS 
(86-079) 

Significance:  Nonsignificant 

Legal  Authority:  33  USC  471:  33  USC 
2030:  33  USC  2035 

CFR  Citation:  33  CFR  165:  33  CFR  110 

Legal  Deadline:  None 

Abstract:  This  proposal  would  update 
the  anchorage  regulations  by  removing 
nonregulatory.  obsolete  or  duplicative 
language:  by  standardizing  the 
anchorage  description  format:  by 
publishing  subparts  A  and  B  as  two 
parts:  Part  110-Special  Anchorage 
Areas  and  Part  Ill-Anchorage 
Grounds. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  03/11/88 

NPRM  Comment    05/11/88 

Period  End 
SNPRM  12/05/88 

Expanding 

Revisions  - 

Comments  by 

02/03/89 
Final  Action  10/00/91 

Small  Entitiaa  Affected:  None 


53  FR  7949 


53  FR  48935 
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Final  Rul«  Stag* 


Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/11/88  (53  re  7949) 

Agency  Contact  Margie  Hegy,  Project 
Manager,  Department  of 
Transportation,  U.S.  Coast  Guard,  G- 
NSR-3,  Department  of  Transportation, 
U.S.  Coast  Guard.  2100  Second  Street. 
SW.,  Washington,  DC  20593-0001,  282 
267-0415 

RIN:  2115-AC96 


2262.  IMPLEMENTATION  OF  THE 
SHORE  PROTECTION  ACT  OF  19M 
(89-014) 

Significance:  NonsigniHcant 

Legal  Authority:  33  USC  2602 

CFR  Citation:  33  CFR  151 

Legal  Deadline:  Final,  Statutory.  June 

15, 1989. 

See  discussion  in  the  Abstract. 

Abstract  The  Shore  Protection  Act  of 
1988  (33  USC  2501  et  seq.)  prohibits 
vessels  from  transporting  municipal  and 
commercial  waste  unless  they  have  a 
permit  and  display  a  number.  The  Act 
requires  the  permit  and  number  240 
days  after  enactment.  This  interim  rule 
implements  these  provisions  of  the  Act 
and  requests  comments. 

Timetat)ie: 


Action 


Date  FR  Cite 


05/24/89    54  FR  22546 
06/05/89    54  FR  24078 


Interim  Final 

Rule 
CocrectJon  to 

Interim  Final 

Rule 

Next  Action  Undetermined 

Smafl  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/24/89  (54  FR  22546) 

Additional  Information:  Further  action 
on  this  proposal  is  awaiting  legislative 
action  which  will  eliminate  certain 
problems  with  the  existing  legislation. 

Agency  Contact  Janice  Jacltson. 

Project  Manager,  G-MEP-1,  Department 
of  Transportation,  U.S.  Coast  Guard. 
2100  Second  Street.  SW..  Washington. 
DC  20593-0001,  202  267-6714 

RIN:  2115-AD23 


2263.  STABILITY  DESIGN  AND 
OPERATIONAL  REGULATIONS  (89- 
037) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  1333(d):  46 
USC  3306;  46  USC  3703;  46  USC  5115;  50 
USC  198 

CFR  Citation:  46  CFR  171;  46  CFR  32; 
46  CFR  35;  46  CFR  78;  46  CInR  97;  46 
CFR  108:  46  CFR  109;  46  CFR  167;  46 
CFR  169;  46  CFR  170;  46  CFR  185;  46 
era  196 

Legal  Deadline:  Final.  Statutory.  April 
29,  199a 

Abstract  This  project  proposes  adding 
to  the  stability  and  operating 
regulations  for  all  inspected  U.S.  flag 
vessels  the  requirements  of  recently 
adopted  amendments  to  the  Safety  of 
Life  at  Sea  (SOLAS)  Convention  of 
1974.  The  amendments  came  into  force 
on  April  29, 1990.  The  amendments 
involve  stability  after  damage,  draft 
indicators,  stability  information,  and 
the  closing  of  cargo  doors  before  going 
to  sea. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  02/13/90    55  FR  5120 

NPRM  Comment  04/16/90 

Period  End 

Final  Action  10/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
02/13/90  (55  FR  5120) 

Additional  Information:  This  project 
was  formerly  titled  Incorporation  of 
New  SOLAS  Amendments  on  Stability. 

Agency  Contact  Ms.  P.  Carrigan. 

Project  Manager,  G-MTH-3,  Department 
of  Transportation,  U.S.  Coast  Guard. 
2100  Second  Street,  SW.,  Washington. 
DC  20593-6001.  202  267-2908 

RIN:  2115-AD33 


2264.  WAIVER  OF  CREWMEMBER 
CITIZENSHIP  REQUIREMENTS  (89- 
061) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  2103;  46  USC 
3703;  46  USC  8105 

CFR  Citation:  46  CFR  15 

Legal  Deadline:  None 

Abstract  This  interim  final  rule 
established  a  general  waiver  from  crew 


member  citizenship  requirements 
(except  for  Master)  with  respect  to 
offshore  supply  vessels  from  a  foreign 
port  and  mobile  offshore  drilling  units 
operating  beyond  the  U.S.  outer 
continental  shelf. 

Timetable: 


Action 


Date 


FR  cue 


Interim  Rnal  01/12/90    55  FR  1210 

Rule 
Final  Action  02/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
01/12/90  (55  FR  1210) 

Additional  Information:  The  interim 
final  rule  was  effective  2/12/90  and 
comments  were  due  6/30/90. 

Agency  Contact  Mr.  C.  Young,  Project 
Manager,  G-MVP,  Department  of 
Transportation,  U.S.  Coast  Guard.  2100 
Second  Street,  SW..  Washington,  DC 
20593-0001.  202  267-e210 

RIN:  2115-AD3d 

2265.  CHESAPEAKE  BAY  TRAFFIC 
SEPARATION  SCHEME  (90-039) 

Significance:  Nonsignificant 

L«gal  AuttMMrlty:  33  USC  1223(c) 

CFR  Citation:  33  CFR  161 

Legal  Deadline:  None 

Abstract  The  Coast  Guard  conducted  a 
study  for  the  need  for  port  access 
routes  for  the  approaches  to 
Chesapeake  Bay,  VA.  (Notice  of  study 
results  published  July  13. 1989.  54  FR 
29627).  The  study  concluded  that  the 
southern  approach  part  of  the  traffic 
separation  scheme  should  be 
reconfigured  to  incorporate  a  proposed 
deep-water  route  for  inbound  and 
outbound  vessel  traffic.  This  proposal 
would  implement  that  recommendation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/06/90    55  FR  36666 

NPRM  Comment  11/06/90 

Period  End 

Final  Action  12/00/91 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/06/90  (55  FR  36666) 

Agency  Contact  Margie  Hegy,  Project 
Manager,  Department  of 
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Transportation,  U.S.  Coast  Guard.  G- 
NSR-3,  Department  of  Transportation. 
U.S.  Coast  Guard.  2100  Second  Street, 
SW.,  Washington.  DC  20593-0001,  202 
267-0415 

RIN:  2115-AD43 


2266.  FEDERAL  PILOTAGE 
REQUIREMENTS  FOR  WASHINGTON 
AND  OREGON  (90-043) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  8503 

CFR  Citation:  46  CFR  15 

Legal  Deadline:  None 

Abstract  The  States  of  Washington 
and  Oregon  do  not  require  vessels 
engaged  in  foreign  commerce  to  take  a 
State  pilot  when  they  are  traversing 
U.S.  navigable  waters.  This  regulatory 
action  would  establish  a  Federal  pilot 
requirement  for  foreign  trade  vessels 
transiting  certain  waters  in  these  two 
States. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  02/19/91     56  FR  6598 

NPRM  Comment    03/21/91 

Period  End 
NPRM  Correction  04/04/91     56  FR  13854 

Next  Action  Undetermined 

Snruill  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Analysis:  Regulatory  Evaluation 
02/19/91  (56  FR  6598) 

Agency  Contact  Mr.  J.  Hartlce,  Project 
Manager,  G-MVP-7.  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street,  SW.,  Washington,  DC 
20593-0001,  202  267-0217 

RIN:  2115-AD52 

2267.  NATIONAL  VESSEL  TRAFFIC 
SERVICE  (VTS)  REGULATIONS  (90- 
020) 

Significance:  Nonsignificant 

Legal  Authority:  33  USC  1221 

CFR  Citation:  33  CFR  161 


Legal  Deadline:  None 

Abstract  This  proposal  would  draw  all 
the  Vessel  Traffic  Service  Regulations 
into  one  place  in  the  CFR.  It  also  would 
require  all  vessels  subject  to  the 
"Bridge-to-Bridge  Radiotelephone  Act" 
operating  in  any  U.S.  port  or  harbor  to 
comply  with  reporting  procedures  upon 
entry  and  while  navigating  in  the  VTS 
area. 

Timetable: 


Action 


Date 


FRate 


NPRM  08/01/91     56  FR  36910 

NPRM  Con-ection  08/16/91     56  FR  40946 

NPRM  Comment  09/30/91 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/01/91  (56  FR  36910) 

Agency  Contact  Mr.  B.  Riley,  Project 
Manager,  G-NSP,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street.  SW.,  Washington,  DC 
20593-0001,  202  287-0412 

RIN:  2115-AD56 

2268.  •  DRAWBRIDGE  OPERATION 
REGULATIONS,  WATERBORNE 
EMERGENCY 

Significance:  Nonsignificant 

Legal  Authority:  33  USC  499 

CFR  Citation:  33  CFR  117 

Legal  Deadline:  None 

Abstract:  This  action  would  amend  the 
regulations  which  govern  the  Nation's 
drawbridges  by  requiring  that 
emergency  vessels  and  vessels  in  an 
emergency  situation  that  have  given  the 
proper  emergency  signal  be  passed 
through  an  attended  draw  at  any  time. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/07/91 

NPRM  Comment    09/23/91 
Period  End 

Next  Action  Undetermined 


56  FR  37504 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/07/91  (56  FR  37504) 

Agency  Contact  Larry  Tyssens,  Project 
Manager.  G-NBR-1,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street,  SW.,  Washington,  DC 
20593-0001.  202  267-0376 

RIN:  2115-AD77 

2269.  •  REGULATED  NAVIGATION 
AREA;  PUGET  SOUND.  WASHINGTON 
(13-90-03) 

Significance:  Nonsignificant 

Legal  Authority:  33  USC  1225;  33  USC 
1231;  50  USC  191 

CFR  Citation:  33  CFR  165 

Legal  Deadline:  None 

Abstract  The  Coast  Guard  has 
proposed  to  amend  the  regulations  for 
the  Regulated  Navigation  Area  (RNA) 
of  Puget  Sound.  An  SNPRM  addressed 
changes  subsequent  to  the  NPRM. 

Timetable: 


Action 

Date 

FRCIte 

NPRM 

10/01/90 

55  FR  39986 

NPRM  Comment 

11/15/90 

Period  End 

SNPRM: 

07/31/91 

56  FR  36121 

Comment 

• 

Period  End 

08/30/91 

Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evalaation 
07/31/91  (56  FR  36121) 

Agency  Contact  CDR  Michael  J. 
Haudie.  Project  Manager.  USCG  Puget 
Sound  Vessel  Traffic  Service, 
Department  of  Transportation,  U.S. 
Coast  Guard,  1519  Alaskan  Way  South. 
Seattle,  Washington  98134,  206  286-5640 

RIN:  2115-AD66 
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2270.  +  REVISIONS  OF  THE 
REGULATIONS  ON  OUTER 
CONTINENTAL  SHELF  ACTIVITIES 
(84-098) 

Significance:  Regulatory  Program 

Legal  Authority:  43  USC  1331 

CFR  Citation:  33  CFR  140;  33  CFR  141; 
33  CFR  142;  33  CFR  143;  33  CFR  144;  33 
CFR  145;  33  CFR  146;  33  CFR  147 

Legal  Deadline:  None 

Abstract:  This  project  would  have 
revised  regulations  on  the  outer 
continental  shelf  activities.  It  was 
considered  significant  because  of  the 
need  for  extensive  interagency 
cooperation.  However,  the  major 
portions  of  this  project  were  completed 
as  indicated  under  Additional 
information  and  no  further  action  is 
necessary  herein.  Therefore,  this  project 
was  terminated. 


Timetable: 

Action 

Date 

FR  Cite 

ANPRM 

03/07/85 

50  FR  9290 

Extension  of 

05/16/85 

50  FR  20445 

Comment 

Period  to 

09/03/85 

ANPRM 

06/05/85 

50  FR  9290 

Comment 

Period  End 

Withdrawn 

04/16/91 

56  FR  15314 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  COD  84- 

098(a)(RIN  AC40)  Self-Inspection  of 
Fixed  OCS  Facilities  split  from  CGD  84- 
098  and  completed  in  53  FR  18977.  CGD 
84-098(b){RIN  AC41)  titled  Offshore 
Evacuation  Procedures  separated  from 
CGD  84-098  and  completed  in  54  FR 
21566. 

Agency  Contact  Mr. }.  Magill,  Project 
Manager.  G-MVI-4,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street,  SW.,  Washington,  DC 
20593-0001,  202  267-2307 

RIN:  2115-AB74 


2271.  +  RECREATIONAL  VESSEL 
FEES  (CGO  90-069) 

Significance:  Regulatory  Program 

Legal  Authority:  46  USC  2110 

CFR  Citation:  33  CFR  1 

Legal  Deadline:  None 


Abstract  The  Omnibus  Budget 
Reconciliation  Act  of  1990  requires  the 
Secretary  of  Transportation  to  establish 
a  fee  or  charge  for  recreational  vessels 
and  collect  it  annually  in  fiscal  years 
1991  through  1995  from  the  vessel 
owner  or  operator.  This  action 
implemented  that  requirement.  It  was 
considered  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Date  FR  Cite 


56  FR  13050 
56  FR  13520 


56  FR  30244 


56  FR  41392 


NPRM  03/28/91 

NPRM  Correction  04/02/91 

NPRM  Comment  05/13/91 

Period  End 

Final  Action  07/01/91 

Final  Action  07/31/91 

Effective 

Final  Action;  08/20/91 

Correction 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/01/91  (56  FR  30244) 

Agency  Contact:  Mr.  C.  Perry,  Project 
Manager,  G-NAB,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street,  SW.,  Washington,  DC 
20593-0001.  202  267-0979 

RIN:  2115-AD67 

2272.  +  OIL  POLLUTION  ACT  OF  1990 
INITIATIVES 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-380 

CFR  Citation:  00  CFR  000 

Legal  Deadline:  Final.  Statutory. 

00/00/00. 

The  Oil  Pollution  Act  has  various  legal 

deadlines 

Abstract  The  oil  pollution  resulting 
from  the  grounding  of  the  Exxon 
Valdez,  along  with  several  other 
incidents,  has  resulted  in  enactment  of 
the  Oil  Pollution  Act  of  1990.  The  Act  is 
a  complex  piece  of  legislation  which  (1) 
increases  the  liability  of  companies  that 
ship  and  transport  oil;  (2)  establishes  a 
Federal  trust  fund  for  fmancing  cleanup 
operations  and  damage  claims;  and  (3) 
mandates  new  preventive  measures. 
Included  in  those 'preventive  measures 
are:  drug  and  alcohol  testing  programs 
for  maritime  personnel;  review  and 
improvement  of  U.S.  Vessel  Traffic 
Service  Systems;  establishing  minimum 
plating  thickness  and  periodic  gauging 
for  vessels  transporting  oil  in  bulk; 


work  hour  limitations  on  tankers;  and 
phasing  out  of  single  hulls  for  vessels 
transporting  oil.  There  are 
approximately  35  different  rulemaking 
projects  required  by  the  Act,  along  with 
five  or  more  studies.  Some  of  these 
projects  are  new,  while  some  will 
expand  on  or  replace  projects  listed  in 
the  Agenda.  Many  of  these  rulemaking 
projects  will  be  classified  as 
"significant"  because  of  their  cost  and 
the  high  level  of  interest  the  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


Separate  RINs       07/10/91 
Issued  for 
Project 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 
CONT:  public  has  in  environmental 
issues.  The  Coast  Guard  has  now 
progressed  to  the  point  that  separate 
Agenda  entries  can  be  established  for 
the  required  regulations.  As  the  projects 
are  now  defined,  they  are  listed 
individually  and  this  entry  will  no 
longer  appear  as  a  separate  one  in  the 
Agenda. 

Agency  Contact  Mr.  N.  Lemley, 

Project  Manager,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street,  SW.,  Washington,  DC 
20593,  202  267-6827 

RIN:  2115-AD70 

2273.  -t^  RANDOM  CHEMICAL 
TESTING  PROGRAMS  FOR 
COMMERCIAL  VESSEL  PERSONNEL 
(90-014) 

Significance:  Agency  Priority 

Legal  Authority:  46  USC  2103;  46  USC 
3306;  46  USC  7101;  46  USC  7301;  46  USC 
7701 

CFR  Citation:  46  CFR  16 

Legal  Deadline:  None 

Abstract  On  November  21.  1988.  the 
Coast  Guard  issued  a  final  rule 
requiring  random  drug  testing.  On 
December  18.  1989  the  District  Court 
enjoined  the  Coast  Guard  from 
implementing  random  testing.  The  judge 
invited  the  Coast  Guard  to  promulgate 
new  random  drug  testing  regulations 
applicable  only  to  crew  members 
whose  duties  have  a  clear  and  direct 
nexus  to  the  safety  concerns  of  the 
Government.  Therefore,  this  action 
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established  random  testing 
requirements  for  crew  members  serving 
in  positions  which  affect  the  safe 
operation  of  a  vessel.  It  was  considered 
significant  because  of  substantial  public 
interest,  controversy  surrounding 
random  testing,  and  litigation. 

Thnetabie: 


Timetal>le: 


Action 


Date 


FRCIte 


55  FR  30686 
55  FR  31297 


56  FR  31030 
56  FR  41392 


NPRM  07/27/90 

NPRM:  08/01/90 

Correction 
NPRM  Comment    09/10/90 

Period  End 
Final  Action  07/08/91 

Fmal  Action;  08/20/91 

Correction 
Final  Action  10/01/91 

Effective 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 
07/08/91  (56  FR  31030) 

Agency  Contact  LCDR  Tom  Murptiy. 

Project  Manager,  G-MMI,  Department  of 
Transportation.  U.S.  Coast  Guard,  2100 
Second  Street.  SW..  Washington.  DC 
20593-0001.  202  267-1421 

RIN:  2115-AD59 

2274.  +  USER  FEES  FOR  COAST 
GUARD  SERVICES 

Significance:  Agency  Priority 

Legal  Authority:  31  USC  9701:  46  USC 
2110 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  The  Budget  Reconciliation 
Act  of  1990  removed  previous 
prohibitions  on  charging  user  fees  for 
Coast  Guard  services  and  directed  the 
Coast  Guard  to  establish  and  collect 
fees  for  direct  services  provided  in 
Subtitle  n  of  Title  46.  USC.  Fees  will  be 
established  for  specified  services 
including  vessel  inspections,  vessel 
documentation,  plan  review,  and 
approvals.  These  rulemaking  actions 
are  considered  significant  because  of 
substantial  public  interest  and  the 
congressional  mandate.  As  individual 
rulemakings  covering  particular 
services  are  now  initiated,  they  are 
listed  separately  in  the  Agenda  and  this 
entry  will  no  longer  appear  in  the 
Agenda. 


Action 


Date 


FRCIte 


Separated  into       07/09/91 
Several 
Projects 

Small  Entitles  Affected:  Undetermined 

Qovemn>ent  L^vela  Affected:  None 

Additional  information:  This 
rulemaking  has  been  divided  into 
several  independent  projects:  Vessel 
Documentation  User  Fees;  Recording  of 
Instruments  (2115-AD60);  Recreational 
Vessel  Fees  (2115-AD67)  (published  as 
Final  Rule  in  56  FR  30344);  Direct  User 
Fees  for  Inspection  or  Examination  of 
U.S.  and  Foreign  Commercial  Vessels 
(2115-AD78);  Direct  User  Fees  for 
Marine  Licensing.  Certification  of 
Registry,  and  Merchant  Mariner 
Documentation  (2115-AD72). 

Agenqf  Contact  COR  Bruce  RusseL 

Project  Manager,  Department  of 
Transportation.  U.S.  Coast  Guard.  2100 
Second  Street,  SW..  Washington.  DC 
20593.  202  267-6923 

RIN:  2115-AD73 

2275.  PERFORMANCE  STANDARDS 
AND  APPROVAL  PROCEDURES  FOR 
INFLATABLE  UFE  JACKETS  (7S-174B) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  3306;  46  USC 
3703;  46  USC  4104;  46  USC  4302 

CFR  Citation:  46  CFR  25;  46  CFR  26;  46 
CFR  30;  46  CFR  33;  46  CFR  35:  46  CFR 
70;  46  CFR  75;  46  CFR  78;  46  CFR  90;  46 
CFR  94;  46  CFR  97;  46  CFR  108;  46  CFR 
109:  46  CFR  160:  46  CFR  167;  ... 

Legal  Deadline:  None 

AlMtract  The  interim  final  rule  which 
established  approval  and  operating 
requirements  for  inflatable  life  jackets 
was  adopted  as  the  final  rule  with  only 
minor  changes. 

Timetable: 


ActkMi 


Date  FR  Cite 


NPRM  05/29/85    50  FR  21878 

NPRM  Comment    07/15/85 

Period  End 
Interim  Final  12/05/89    54  FR  50316 

Rule 
Final  Action  06/27/91     56  FR  29439 

Final  Action  07/29/91 

Effective 

Small  Entitles  Affected:  None 
Government  l.evela  Affected:  None 


Analysis:  Regulatory  Evaluation 
06/27/91  (56  FR  29439) 

Additional  Information:  This  project, 
and  a  companion.  Recreational  Hybrid 
PFD's  (78-l74a).  split  from  the  rule  titled 
Hybrid  PFD's;  Establishment  of 
Approval  Requirements  (78-174)  (RIN: 
2115-AA29),  which  was  published  as  an 
interim  final  rule  (50  FR  33923).  The 
former  title  of  the  rulemaking  herein 
was  Carriage  and  Operational 
Requirements  for  Inflatable  Life  Jackets 
(CGD  78-174b). 

Agency  Contact  Mr.  W^.  Project 
Manager,  G-MVI-3,  Department  of 
Transportation.  U.S.  Coast  Guard.  2100 
Second  Street.  SW..  Washington,  DC 
20593-0001.  202  267-1444 

RIN:  2115-AC16 

2278.  CARGO  UST8  AND  TABLES 
UPDATE  (COD  M-100  AND  SS-IOOA) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  3703: 49  USC 
1804 

CFR  Citation:  46  CFR  30: 46  CFR  150: 
46  CFR  151:  46  CFR  153:  46  CFR  154 

Legal  Deadline:  None 

Alistract  The  Coast  Guard  periodically 
issues  rules  listing  additional  cargoes 
which  may  be  carried  on  tank  vessels, 
in  a  continuing  docket  established  for 
this  purpose.  Notices  for  this  procedure 
are  anticipated  in  January  and  July  of 
each  year.  Notices  per  yean  4. 

Tlmetal>le: 


Action 


Date  FR  Cite 


Rnal  Rule;  Bulk     04/24/90    55  FR  17275 

Hazardous 

Materials 
Final  Rule;  04/24/90    55  FR  17268 

Noxious  Liquid 

Substances 
NPRM:  Bulk  09/06/90    55  FR  36670 

Gases 
Final  Rule:  Bulk     12/06/90    55  FR  50330 

Gases 
Final  Action  12/06/90    55  FR  50330 

Final  Action  01/07/91 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Former 
regulation  title:  Noxious  Liquid 
Substances  Lists  (CGD  88-lOOa:  Bulk 
Hazardous  Materials  (CGD  88-100)(53 
FR  49018).  The  RIN  AC35  is  used  for 
both  entries  in  the  Federal  Register.  The 
project  titled  Safety  Rules  for  Ships 
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Completed  Actions 


Carrying  Hazardous  Liquids  (CGD  84- 
085),  RIN  2115-AB92.  was  consolidated 
into  this  entry. 

Agency  Contact  Dr.  M. 
Pamarouskis/Mr.  Payne,  Chemical 
Engineer,  Oepartment  of  Transportation, 
U.S.  Coast  Guard,  2100  Second  Street. 
SW..  Washington,  DC  20593-0001,  202 
267-1577 

RIN:  2115-AC35 

2277.  INCORPORATION  AND 
ADOPTION  OF  INDUSTRY 
STANDARDS  (88-032) 

Significance:  NonsigniHcant 

Legal  Authority:  33  USC  1321j:  46  USC 

3306;  46  USC  3703 

CFR  Citation:  33  CFR  127;  33  CFR  154; 
46  CFR  25;  46  CFR  30:  46  CFR  32;  46 
CFR  34:  46  CFR  38;  46  CFR  54;  46  CFR 
56;  46  CFR  58;  46  CFR  64;  46  CFR  71:  46 
CFR  76:  46  CFR  91;  46  CFR  92;  ... 

Legal  Deadline:  None 

Abstract  This  rulemaking  incorporated 
industry-developed  standards  by 
reference;  it  also  adopted  international 
standards,  allowing  the  United  States  to 
be  more  competitive  in  world  markets. 

Tlmetat>le: 


Action 


Date  FR  Cite 


08/17/90 
10/01/90 

07/29/91 
08/28/91 


55  FR  33824 


56  FR  35817 


09/11/91  56  FR  46354 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Effective 
Final  Rule 

Cofrection 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/29/91  (56  FR  35817) 

Additional  Infonnation:  The  rulemaking 
on  fire  detection  and  alarm  systems 
(RIN  2115-AC13)  has  been  consolidated 
into  this  project. 

CFR  CITATION  CONT:  46  CFR  95;  46 
CFR  98;  46  CFR  105:  46  CFR  108;  46  CFR 
150;  46  CFR  151;  46  CFR  153;  46  CFR 
154;  46  CFR  169;  46  CFR  170;  46  CFR 
174:  46  CFR  182;  46  CFR  189;  46  CFR 
190;  46  CFR  193. 

Agency  Contact  Steve  Irvin,  Project 
Manager,  G-MTH-2,  Department  of 
Transportation.  U.S.  Coast  Guard.  2100 


Second  Street,  SW.,  Washington,  DC 
20593-0001,  202  267-2206 

RIN:  2115-/VD05 


2278.  REGULATED  NAVIGATION 
AREA:  OHIO  RIVER  AT  LOUISVILLE, 
KY  (2-89-04) 

Significance:  Nonsignificant 

Legal  Auttwrity:  33  USC  1225;  33  USC 
1231;  50  USC  191 

CFR  Citation:  33  CFR  162;  33  CFR  165 

Legal  Deadline:  None 

Abstract  This  regulation  restricts  the 
operation  of  recreational  boats  in  the 
vicinity  of  the  Louisville,  KY  lock.  The 
intent  is  to  clarify  the  existing 
regulation  to  preclude  the  entrance  of 
recreational  boaters  not  intending  to 
transit  the  lock. 

Timetable: 


Action 


Date  FR  CKe 


NPRM  08/09/89    54  FR  32661 

NPRM  Comment  09/25/89 

Period  End 

Final  Action  06/07/90    55  FR  23202 

Final  Action  07/09/90 

Effective 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/07/90  (55  FR  23202) 

Agency  Contact  LTJG  M.  Stalker. 

Project  Manager,  Department  of 
Transportation,  U.S.  Coast  Guard,  600 
Martin  Luther  King  Jr.  Place,  Louisville, 
KY  40202-2230,  502  582-5194 

RIN:  2115-AD45 

2279.  REPLACEMENT  OF 
REFERENCES  TO  SOLAS  60  WITH 

SOLAS  74  (90-008) 

Significance:  Nonsignificant 

Legal  AuttK>rity:  EO  12234 

CFR  Citation:  46  CFR  2  to  296 

Legal  Deadline:  None 

AlMtract  This  action  ensures  that  all 
references  to  SOLAS  in  Coast  Guard 
regulations  are  up  to  date  to  reflect  the 
convention  of  1974. 

Timetat>le: 


Action 


Date 


FR  Cite 


Final  Action 

Final  Action 

Effective 


07/26/90    55  FR  30658 
06/27/90 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/26/90  (55  FR  30658) 

Additional  Information:  As  this 
amendment  was  administrative  in 
nature,  the  Coast  Guard  dispensed  with 
notice  and  comment  period. 

Agency  Contact  LCDR  Steve  lohnson. 
Project  Manager,  Department  of 
Transportation.  U.S.  Coast  Guard,  2100 
Second  Street.  SW.,  Washington,  DC 
20593-0001,  202  267-2997 

RIN:  2115-AD48 


2280.  DEEPWATER  PORT  RADAR 
BEACONS  (90-016) 

Significance:  Nonsignificant 

Legal  Auttiority:  33  USC  1504 

CFR  Citation:  33  CFR  149 

Legal  Deadline:  None 

At>stract  In  order  to  conform  to  more 
modem  technology,  deepwater  port 
radar  beacon  regulations  were  modified 
to  require  transmission  in  both  the  X- 
band  and  S-band.  to  eliminate  the 
sweep  requirements,  and-to  have  a 
programmed  off  time  for  frequency  agile 
radar  beacons. 

Timetable: 


Action 


Date  FR  CHe 


NPRM  09/19/90    55  FR  38562 

NPRM  Comment  11/20/90 

Period  End 

Final  Action  05/07/91     56  FR  21081 

Final  Action  07/08/91 

Effective 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/07/91  (56  FR  21081) 

Agency  Contact  Mr.  Chappell.  Project 
Manager.  G-MPS-3.  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street.  SW..  Washington.  DC 
20593-0001,  202  267-0491 

RIN:  2115-AD53 

2281.  DISTINCTIVE  IDENTIFICATION 
LIGHT  (90-032) 

Significance:  Nonsignificant 

Legal  Auttiority:  14  USC  633 

CFR  Citation:  33  CFR  80 

Legal  Deadline:  None 
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DOT— USCG 


Completed  Actions 


Abstract  This  final  rule  established  an 
alternately  flashing  red  and  yellow 
identification  light  signal  for  optional 
use  by  vessels  engaged  in  public  safety 
activities. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/18/90    55  FR  29229 

NPRM  Comment  09/17/90 

Period  End 

Final  Action  07/22/91     56  FR  33384 

Final  Action  08/21/91 

Effective 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/22/91  (56  FR  33384) 

Agency  Contact  Harry  C.  Robertson, 

Project  Manager,  G-NSR-3,  Department 
of  Transportation,  U.S.  Coast  Guard. 
2100  Second  Street.  SW..  Washington, 
DC  20593-0001,  202  267-0405 

RIN:  2115-AD58 

2282.  POLLUTION  PREVENTION 
REQUIREMENTS  OF  ANNEX  V  OF 
MARPOL  73/78 

Significance:  Nonsignificant 

Legal  Auttiority:  33  USC  132l(j](l)(C); 
33  USC  11735 

CFR  Citation:  33  CFR  151 

Legal  Deadline:  None 

Abstract  This  action  implemented  two 
amendments  to  Annex  V.  These 
amendments  designate  the  North  Sea  as 
a  special  area  in  which  strict  rules  will 
apply  concerning  discharge  of  garbage, 
liie  amendments  also  forbid  discharge 
into  the  water  of  synthetic  material 
from  the  repair  of  fishing  nets. 

Timetable: 


Action 


Date         FRCIte 


NPRM  01/09/91    56FR824 

NPRM  Correction  02/05/91    56  FR  4676 

NPRM  Comment  02/25/91 

Period  End 

Final  Action  04/29/91     56  FR  19577 

Final  Action  05/29/91 

Effective 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis:  Regulatory  Evaluation 
04/29/91  (56  FR  19577) 

Agency  Contact  LCDR  D.  lones. 

Project  Manager.  Department  of 


Transportation,  U.S.  Coast  Guard,  2100 
Second  Street,  SW..  Washington,  DC 
20593,  202  267-0491 

RIN:  2115-AD64 


2283.  PROGRAMS  FOR  CHEMICAL 
DRUG  AND  ALCOHOL  TESTING; 
DELAY  OF  IMPLEMENTATION  DATE 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  2103;  46  USC 
3306:  46  USC  7101;  46  USC  7301:  46  USC 
7701 

CFR  Citation:  40  CFR  16 

Legal  Deadline:  None 

Abstract  This  final  rule  extends  the 
date  of  required  testing  of  employees 
on  U.S  vessels  in  waters  subject  to  the 
jurisdiction  of  a  foreign  govemment. 
This  action  further  extends  the 
implementation  date  previously 
extended  in  the  final  rule  of  12/27/89 
(54  FR  53286). 

Timetable: 


Action 


Date  FR  Cite 


Rnal  Action  04/24/91    56  FR  18982 

Small  Entities  Affected:  None 
Govemment  Levels  Affected:  None 

Agency  Contact  LCDR  TA.  Murphy. 

Project  Manager,  G-MMI,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street,  SW..  Washington.  DC 
20593-0001,  202  267-2215 

RIN:  2115-AD74 

2284.  •  REGULATED  NAVIGATION 
AREA;  SPARKMAN  CHANNEL. 
TAMPA  FLORIDA  (07-90-52) 

Significance:  NonsigniBcant 

Legal  AutlKMrfty:  33  USC  1231:  50  USC 
191 

CFR  Citation:  33  CFR  165 

Legal  Deadline:  None 

Abstract  The  Coast  Guard  has 
designated  Sparkman  Channel.  Tampa. 
Florida,  a  regulated  navigation  area.  A 
pipeline  crossing  the  channel  at  the 
southern  entrance  creates  a  ridge  in  the 
outer  quarters  of  the  channel  and  limits 
water  depths  to  37  feet  over  the 
pipeline  in  the  center  of  the  channel 
and  to  an  average  of  32  feet  in  the  outer 
quarters  of  the  channel.  To  ensure  safe 
navigation  in  the  channel,  this  rule 
establishes  vessel  draft  restrictions, 
limits  meeting  and  passing  situations, 
and  requires  vessels  with  drafts  greater 


than  30  feet  to  transit  near  the  center  of 
the  channel. 

Timetable: 


Action 


Date 


FRCite 


01/25/91     56  FR  2850 

07/30/91     56  FR  36005 
08/20/91     56  FR  41284 


Interim  Final 

Rule 
Final  Action 
Final  Action; 

Con-ection 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/30/91  (56  FR  36005) 

Agency  Contact  LT  Paul  |.  McDonald, 

Project  Manager,  Department  of 
Transportation,  U.S.  Coast  Guard, 
Marine  Safety  Office,  Tampa,  Florida 
33050,  813  228-2194 

RIN:  2115-AD88 

2285.  •  PUGET  SOUND  VESSEL 
TRAFFIC  SERVICE 

Significance:  Nonsignificant 

Legal  Authority:  33  USC  1231 

CFR  Citation:  33CFR'iei 

Legal  Deadline:  None 

Abstract  This  action  amended  the 
Puget  Sound  Vessel  Traffic  Service 
(VTS)  regulations  to  incorporate  a 
multi-channel  communications  system. 
Communicating  on  the  present  VTS 
frequency,  156.700  MHz  (channel  14) 
has  become  difficult  due  to  increased 
vessel  traffic.  By  using  a  second  VTS 
designated  frequency,  156.250  MHz 
(channel  5A),  communications  on 
channel  14  will  be  reduced,  thereby 
improving  navigational  safety  in  the 
VTS  area. 

Timetable: 


Action 

Date 

FRCIte 

NPRM 

04/05/91 

56  FR  14046 

NPRM  Cofnfnont 

06/04/91 

Period  End 

Final  Action 

08/07/91 

56  FR  37475 

Final  Action 

09/06/91 

Effective 

, 

SmaH  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/07/91  (56  FR  37475) 

Additional  Infomuition:  The  NPRM 

inadvertently  used  RIN  2115-AD62,  a 
completed  action.  The  correct  RIN  is 
2115- AE05. 


FtJawl  Ragbter  /  Vol.  50.  No.  203  /  Monday.  October  21.  1901  /  Unified  Agenda 


OOT-ilSCQ 


Completed  Actiont 


Agenqr  Contect  Bmoe  Riley.  Profect 
Manager^  G-NSP.  Department  of 
lYansportation,  U.S.  Coast  Guard.  2100 


Second  Street  SW..  Washington.  DC 
20593-0001,  282  267-M12 

RIN:  211&-AE05 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Aviation  Adminietration  (FAA) 


Prenile  Stage 


2286.  +  INSTALLATION  OF 
CRASHWORTHY  FUSELAGE  FUEL 
TANKS  AND  FUEL  LINES 

Signfflcance:  Agency  Priority 

Legal  Auttiority:  49  USC 1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421;  49 
use  1423;  49  USC  1424;  49  USC  1425;  49 
USC  1428;  49  USC  1429;  49  USC  1430;  49 
USC  106(g);  PL  97-449;  PL  100-591 

CFRCitatiOK  14CFR25 

Legal  Deadline:  NPRM.  Statutory. 
February  3, 1989. 

Public  Law  100-591,  Aviation  Safety 
Research  Act  of  1968. 

Abstract  This  preHminary  action  was 
initiated  to  determine  the  feasibility  of 
installing,  in  all  air  carrier  aircraft, 
crashworthy  fuselage  fuel  tanks  and 
fuselage  fuel  lines  which  are  rupture 
resistant  and  which  disconnect  and  seal 
in  the  event  of  an  accident  This  notice 
solicited  public  participation  in 
identifying  and  selecting  a  regulatory 
course  of  action  by  inviting  interested 
persons  to  submit  specific  comments 
and  arguments  concerning  this 
proposed  regulatory  action.  This 
rulemaking  is  considered  significant 
because  of  a  statutory  requirement 

In  view  of  the  comments  received  in 
response  to  this  ANTOM,  the  FAA  will 
issue  a  second  ANPRM. 


Timetable: 


Itate 


FRCHe 


ANPRM 

ANPRM 
Conwnent 
Period  End 

Second  ANPRM 


05/02/89    54  FR  16824 
10/30/89 


06/00/92 


SmaR  EntHiee  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Infennation:  Project  No. 
ANM-89-005R. 

Agency  Contact  Mike  Mdiae, 

Transport  Airplane  Directorate.  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  Northwest  Mountain 
Region.  17900  I>acific  Highway  South,  C- 
68966.  Seattle,  Washington  98168. 206 
431-2133 

RIN:  2120-AC87 

2287.  REVIEW  OF  PART  138.  AIR  TAXI 
OPERATORS  AND  COMMERCIAL 
OPERATORS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1354(a);  49 
USC  1355(a);  49  USC  1421  to  1431;  49 
USC  1502;  49  USC  106(g) 

CFR  Citation:  14CFR135 


Legal  OeadRne:  None 

Abstract  This  part  governs:  (1)  air  taxi 
operations  conducted  under  Part  298; 
(2)  transportation  of  mail  by  aircraft 
conducted  under  a  postal  service 
contract;  and  (3)  carriage  of  persons  or 
property  for  compensation  or  hire  as  a 
commercial  operator  in  specified 
aircraft 

This  part  is  being  reviewed  to  comply 
with  the  Regulatory  Flexibility  Act 

Timetable: 


Action 


Date 


FRCtte 


Next  Action  Undelennined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis 

Agency  Contact  Marvin  L  Olson, 

Manager,  Systems  ft  Policy  Analysis 
Division,  Department  of  Transportation, 
Federal  Aviation  Administration.  800 
Independence  Avenue,  SW., 
Washington.  DC  20591,  202  267-3296 

RIN:  2120-AB28 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Aviation  Administration  (FAA) 


2288.  +  FATIGUE  EVALUATION  OF 
STRUCTURE 

Significance:  Regulatory  Program 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421;  49 
USC  1423;  49  USC  1424;  49  USC  1425;  49 
USC  1428;  49  USC  1429;  49  USC  1430;  49 
USC  106(g) 

CFR  Citation:  14  CFR  25 

l.egal  Deadline:  None 

Abstract  This  notice  would  psopose  to 
revise  the  fatigue  requirements  for 
damage-tolerant  structures  on  transport 


category  airplanes  to  require  full-scale 
fatigue  testing  and  to  require  that  the 
thresholds  for  inspections  be  based  on 
crack  growth  from  initial  flaws  in  the 
structure.  These  proposed  changes  are 
based  on  the  service  history  of 
airplanes  evaluated  to  the  current 
damage  tolerance  requirements  and  are 
intended  to  ensure  that,  should  serious 
fatigue  damage  occur  within  the 
operational  life  of  the  airplane,  the 
remaining  structure  can  withstand 
reasonable  loads  without  failure  until 
the  damage  is  detected.  This 
rulemaking  is  considered  significant 


Proposed  Rule  Stage 


because  of  its  safety  implications  and 
substantial  public  interest 

Timetable: 


Action 


FRCtte 


NPRM  10/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/91 

Additional  Information:  Project  Number 
/VNM-88-013R. 
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Proposed  Rule  Stage 


Agency  Contact  Iven  Connally, 

Airframe  and  Propulsion  Branch, 
Aircraft  Certification  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056, 
206  227-2120 

RIN:  2120-AD42 

2289.  4^  FATIGUE  TEST 
REQUIREMENTS  FOR  AGING 
AIRCRAFT 

Significance:  Regulatory  Program 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355:  49  USC  1421;  49 
USC  1423;  49  USC  1424;  49  USC  1425:  49 
USC  1428;  49  USC  1429;  49  USC  1430;  49 
USC  106(g) 

CFR  Citation:  14CF1125 

Legal  Deadline:  None 

Abstract  This  notice  would  require 
full-scale  fatigue  testing  on  the  current 
fleet  of  aging  transport  airplanes  to  two 
times  their  design  service.  If  adopted, 
this  rulemaking  would  apply  to  all 
turbine-powered  transport  category 
airplanes  certified  in  any  category.  This 
rulemaking  is  considered  significant 
because  of  substantial  public  interest. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Ih^ject  Number 
ANM-90-004R. 

Agency  Contact  Iven  Connally, 

Airframe  and  Propulsion  Branch, 
Aircraft  Certification  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  1601  Lind  Avenue. 
SW.,  Renton,  Washington  98055-4056. 
206  227-2120 

RIN:  2120-AD43 


2290.  -I-  REVISION  OF  PART  108. 
AIRPLANE  OPERATOR  SECURITY 

Significance:  Regulatory  Program 

Legal  Authority:  49  USC  1354;  49  USC 
1356;  49  USC  1357;  49  USC  1421;  49  USC 
1424;  49  USC  1511;  49  USC  106(g) 

CFR  Citation:  14  CFR  108 


Legal  Deadline:  None 

Abstract  This  notice  would  propose  to 
amend  Part  108  of  the  Federal  Aviation 
Regulations  to  incorporate  new 
requirements  in  response  to  worldwide 
terrorist  activity.  This  rulemaking  is 
considered  significant  because  of  its 
safety  implications  and  substantial 
public  interest. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/00/92 

Additional  Information:  Project  Number 
ACS-87-107R. 

Agency  Contact  Karl  Shrum,  Office  of 
Civil  Aviation  Security.  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW.,  Washington,  DC  20591, 
202  267-3946 

RIN:  2120-AD45 

2291.  -I-  REVISION  OF  PART  107, 
AIRPORT  SECURITY 

Significance:  Regulatory  Program 

Legal  Authority:  49  USC  1354;  49  USC 
1356:  49  USC  1357;  49  USC  1358;  49  USC 
1421:  49  USC  106(g) 

CFR  Citation:  14  CFR  107 

Legal  Deadline:  None 

Abstract  This  notice  would  propose  to 
amend  Part  107  of  the  Federal  Aviation 
Regulations  to  incorporate  new 
requirements  in  response  to  the 
worldwide  terrorist  activity.  This 
rulemaking  is  considered  significant 
because  of  its  safety  implications  and 
substantial  public  interest 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/00/92 

Additional  Information:  Project  Number 
ACS-87-106R. 

Agency  Contact  Robert  Cammaroto, 

Office  of  Civil  Aviation  Security, 
Department  of  Transportation,  Federal 


Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington.  DC  20591,  202  267-7723 

RIN:  2120-AD46 

2292.  +  HIGH  DENSITY  TRAFFIC 
AIRPORTS  SLOT  ALLOCATION  AND 
TRANSFER  METHODS  (NEW 
ENTRANTS) 

Significance:  Regulatory  Program 

Legal  Authority:  49  USC  1302;  49  USC 
1303:  49  USC  1348:  49  USC  1421;  49  USC 
1424:  49  USC  106(g):  PL  101-508 

CFR  Citation:  14  CFR  93 

Legal  Deadline:  Final,  Statutory,  July  1, 

1991. 

Airport  Noise  and  Capacity  Act  of  1990 

Abstract  This  action  would  establish 
more  efficient  methods  of  allocating 
existing  capacity  at  high  density 
airports  in  order  to  provide  improved 
opportunities  for  operation  by  new 
entrant  air  carriers.  In  addition,  this 
rulemaking  would  add  a  new  definition 
of  a  "limited  incumbent"  allocating  all 
newly  available  slots  to  new  entrants 
and  limited  incumbents,  amending  the 
use-or-lose  provisions,  and  creating  a 
special  pool  of  slots  for  use  by  new 
entrants  and  limited  incumbents.  This 
rulemaking  is  considered  significant 
because  of  substantial  congressional 
and  public  interest. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  12/22/88    53  FR  51628 

NPRM  Comment    02/06/89 

Period  End 
SNPRM  09/13/91     56  FR  46674 

SNPRM  11/12/91 

Comment 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/13/91  (56  FR  46674) 

Additional  Information:  F*roject  Number 
ATP-91-046R. 

This  project  was  formerly  titled  New 
Entrant  Slots. 

The  Department  of  Transportation  and 
the  FAA  believe  that  the  most 
productive  and  efficient  means  of 
initiating  the  rulemaking  required  by 
the  Airport  Noise  and  Capacity  Act  of 
1990  would  be  to  incorporate  Notice 
Number  88-18  (53  FR  51628.  December 
22, 1988)  into  this  rulemaking. 
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Therefore,  this  supplemental  notice  of 
proposed  rulemaking  will  represent  a 
continuation  of  the  rulemaking  initiated 
in  Notice  Number  86-18,  as  well  as  the 
Department  of  Transportation's  action 
in  compliance  with  the  requirements  of 
the  Act.  The  comments  received  in 
response  to  Notice  Number  88-18  will 
be  addressed,  together  with  the 
additional  comments  received  in 
response  to  this  supplemental  notice,  in 
any  Hnal  disposition  of  this  rulemaking. 

Agency  Contact  David  Bennett,  Office 
of  the  Chief  Counsel,  Department  of 
Transportation.  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW„  Washington,  DC  20591, 
202  267-3491 

RIN:  2120-AD93 

2293.  +  CRIMINAL  HISTORY 
RECORDS  CHECK 

Significance:  Regulatory  Program 

Legal  Authority:  49  USC  1354(a);  49 
use  1355;  49  USC  1356;  49  USC  1357;  49 
USC  1401;  49  USC  1421  to  1430;  49  USC 
1472;  49  USC  1485;  49  USC  1502;  49  USC 
106(g) 

CFR  Citation:  14  CFR  121 

Legal  Deadline:  None 

Abstract  This  notice  would  propose  to 
establish  regulations  to  implement 
criminal  history  records  checks  for  air 
carrier  and  airport  security  employees. 
This  rulemaking  is  considered 
significant  because  of  substantial 
congressional  and  public  interest. 

Timetable: 


Action 


Dale  FR  die 


NPRM 


04/00/92 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

04/00/92 

Additional  Information:  Project  Number 
ACS-91-076R. 

Agency  Contact  Pete  Falcone.  OfRce 
of  Civil  Aviation  Security,  Department 
of  Transportation,  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW..  Washington,  DC  20591, 
202  287-7296 

RIN:  2120-AE14 


2294.  +  REVISION  OF  MEDICAL 
STANDARDS  AND  CERTIFICATKM 
PROCEDURES 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1354;  49  USC 
1355;  49  USC  1421;  49  USC  1422;  49  USC 
1427 

CFR  Citation:  14  CFR  67 

Legal  DeacMlne:  None 

Abstract  This  notice  would  revise  the 

medical  standards  and  the  medical 
certification  procedures  of  the  Federal 
Aviation  Regulations.  This  action 
follows  the  completion  of  a 
comprehensive  review  of  the  medical 
standards  which  was  annoimced  in 
previous  notices.  If  adopted,  these 
revised  standards  for  airman  medical 
certification  and  associated 
administrative  procedures  will  better 
provide  for  safety  in  the  aviation 
system  and  reflect  current  medical 
knowledge,  practice,  and  terminology. 
This  rulemaking  is  considered 
significant  because  of  substantial  public 
interest. 

Timetable: 


Action 


Date 


FRCtte 


NPRM 


10/00/91 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/91 

Additional  Information:  The  FAA 

contracted  with  the  American  Medical 
Association  (AMA)  on  August  29, 1983. 
to  develop  a  comprehensive  report 
which  was  used  by  the  FAA  as  part  of 
its  evaluation  of  Part  67  standards. 
AMA  completed  a  professional  review 
of  the  medical  standards  for  civil 
airmen.  The  FAA  announced  the 
availability  of  the  AMA  report  in  the 
Federal  Register  on  May  23, 1988  (51  FR 
19040).  RIN  2120-AB13  has  been 
combined  into  this  review. 

Project  No.  AAM-82-288R. 

Agency  Contact  Dennis  P.  McEachen, 

Special  Projects  Officer,  Office  of 
Aviation  Medicine.  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW..  Washington.  DC  20591, 
202  267-3428 

RIN:  212&-AA70 


2295.  +  AIRCRAFT  FLIGHT 
SIMULATOR  USE  IN  PILOT  TRAINING, 
TESTINa  AND  CHECKING  AND  AT 
TRAINING  CENTERS 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1301;  49  USC 
1303:  49  USC  1344;  49  USC  1348;  49  USC 
1352;  49  USC  1355;  49  USC  1401;  49  USC 
1421  to  1431;  49  USC  1471;  49  USC  1472; 
49  USC  1502;  49  USC  1510;  49  USC  1522; 
49  USC  2121  to  2125;  49  USC  106(g); ... 

CFR  Citation:  14  CFR  61;  14  CFR  91;  14 
CFR  121;  14  CFR  125;  14  CFR  135;  14 
CFR  141;  14  CFR  142 

Legal  Deadline:  None 

Abstract  This  notice  would  propose  to 
amend  the  pilot  and  flight  instructor 
certification  rules  to  include  additional 
use  of  aircraft  flight  simulators  and 
flight  training  devices  for  pilot  training, 
testing,  and  checking.  This  notice  also 
would  propose  a  new  Part  142  that 
would  govern  a  new  concept  called 
training  centers.  This  new  concept  will 
emphasize  the  use  of  flight  simulators 
in  training  applicants  for  pilot 
certificates.  This  rulemaking  is 
considered  significant  because  of 
substantial  public  interest;  it  involves  a 
major  change  in  the  way  industry  trains 
applicants. 

Timetable: 


Action 


Date 


FRCMe 


NPRM  11/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
11/00/91 

Additional  Information:  This  project 
was  formeriy  entitled  "Aircraft 
Simulator  Use  in  Airman  Training  and 
Certification.-  Project  Number  AFS-83- 
105R. 

Agency  Contact  Warren  Robbins, 

Manager,  Regulations  Branch,  Office  of 
Flight  Standards,  Department  of 
Transportation.  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW.,  Washington,  DC  20591, 
202  267-«150 

RIN:  2120-AA83 

229ft.  -I-  REPAIR  STATION  AND 
REPAIRMEN  CERTIFICATKM  RULES 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1354;  49  USC 
1355;  49  USC  1421;  49  USC  1427 
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CFR  Citatton:  14  CFR  43;  14  CFR  85;  14 

CFR  145 

Legal  Deadline:  None 

Abstract  Current  repair  station  rules 
were  developed  during  the  infancy  of 
the  aviation  industry.  Very  few  changes 
were  made  to  those  rules  since  they 
were  adopted  in  1952.  This  rulemaking 
project  proposes  to  review  foreign 
repair  station  requirements  and  update 
the  tules  to  reflect  the  current 
international  and  domestic  environment 
and  needs.  The  FAA  has  held  four 
public  meetings  to  solicit  information 
and  views  to  review  the  existing 
regulations  and  to  explore  alternatives 
in  revising  the  rules  of  this  part.  This 
rulemaking  is  considered  significant 
because  of  substantial  public  interest. 

Timetable: 


AcUon 


Dele         FR  Cite 


Notice  of  Public  07/24/89    54  FR  30866 

Meetings 

Notice  Correction  08/08/89    54  FR  32S63 

NPRM  07/00/92 

Small  Entities  Affected:  None 

Goverrunent  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/00/92 

Additional  Information:  Project  No. 
AFS-87-045R.  This  project  was  formerly 
entitled  Review  and  Revision  of  Repair 
Station  Requirements. 

Agency  Contact  Leo  Westoa  Aircraft 
Maintenance  Division,  Flight  Standards 
Service,  Department  of  Transportation, 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591.  202  267-8283 

RIN:  2120-AC38 

2297.  +  PARTS  121  AND  13S— 
TRAINING,  CHECKING, 
CERTIFICATKM!.  AND 
OUAUFICATK>NS  REQUIREMENTS 

Significanoe:  Agency  Priority 

Legal  Authority:  49  USC  1354(a);  49 
USC  1355;  49  USC  1421;  49  USC  1422;  49 
USC  1427:  49  USC  106(g) 

CFR  Citation:  14  CFR  61: 14  CFR  63;  14 
CFR  121;  14  CFR  135 

Legal  Deadline:  None 

Abatract  This  action  would  revise  and 
upgrade  the  Parts  121  and  135  traiaing, 
checking,  certification,  and  qualification 
requirements,  including  cockpit 
resource  management.  In  addition. 


commuter  air  carriers  conducting  Part 
135  commuter  operations  in  airplanes 
that  require  two  pilots  would  be 
required  to  meet  the  proposed  upgraded 
Part  121  requirements.  This  action  is  in 
response  to  recommendations  of  the 
joint  Government/Industry  Task  Force 
on  Flight  Crew  Performance  and  is 
significant  because  of  its  safety 
implications. 

Timetable: 


Timetal>le: 


Action 


Date 


FRCIte 


NPRM  11/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Anaiysia:  Regulatory  Evaluation 
11/00/91 

Additional  Informatlorr.  Project  No. 
AFS-88-301R. 

Agency  Contact  David  Catey,  Project 

Development  Branch,  Air 
Transportation  Division,  Department  of 
Transportation.  Federal  Aviation 
Administration,  600  Independence 
Avenue,  SW.,  Washington,  DC  20591, 
202  267-3750 

RIN:  212(>-AC79 

2298.  +  SOLE  RADK)  NAVKaATNM 
SYSTEM;  MINIMUM  STANDARDS  FOR 
CERTIFICATION 

Significance:  Agency  Priority 

Legal  Authority:  49  USCi3(n(7):  49 
USC  1303;  49  USC  1344;  49  USC  1348;  49 
USC  1352;  49  USC  1353;  49  USC  1354:  49 
USC  1355:  49  USC  1401;  49  USC  1421;  49 
USC  1422;  49  USC  1423;  49  USC  1424;  49 
USC  1425;  49  USC  1428;  ... 

CFR  Citation:  14  CFR  91 

Legal  Deadline:  Final,  Statutory, 
September  30, 1989. 

Airway  Safety  and  Capacity  Expansion 
Act  of  1987  (PL  100-223) 

Abstract  This  notice  proposed  to 
establish  minimum  standards  under 
which  a  radio  navigation  system  may 
be  certified  as  the  sole  radio  navigation 
system  required  in  an  aircraft 
conducting  Instrument  Flight  Rules  en 
route  and  terminal  area  operations, 
including  nonprecision  approach,  in 
controlled  airspace  in  the  United  States. 
This  notice  was  developed  in  response 
to  the  Airport  and  Airway  Safety  and 
Capacity  Expansion  Act  of  1987.  This 
rulemaking  is  considered  significant 
because  of  a  congressional  mandate. 


Action 


FRCNa 


ANPRM 

01/22/90 

55  FR  2206 

ANPRM 

05/22/90 

Comment 

Period  ErxJ 

NPRM 

09/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/00/92 

Additional  Information:  Project  No. 
AFS-89-215-R.  This  project  was  formeriy 
entitled  Sole  Means  Radio  Navigation 
System. 

Agency  Contact  lames  Growling. 

Flight  Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington,  DC  20591. 
202  267-5215 

RIN:  2120-AD26 

22t9.  +  AIRW0R1WNESS 
STANDARDS;  OCCUPANT 
PROTECTKMI  STANDARDS  FOR 
COMMUTER  CATEGORY  AIRPLANES 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421;  49 
USC  1423;  49  USC  1425;  49  USC  1428:  49 
USC  1429;  49  USC  1430;  49  USC  106(g) 

CFR  Citation:  14  CFR  23 

Legal  Deadline:  None 

Abstract  This  notice  would  propose  to 
amend  the  airworthiness  standards  for 
normal,  utility,  acrobatic  and  commuter 
category  airplanes  by  upgrading  the 
requirements  for  both  seat/restraint 
systems  and  for  flammability  standards 
for  seat  cushions  used  in  commuter 
category  airplanes.  These  amendments 
are  needed  to  improve  the  occupant 
protection  provisions  for  these  types  of 
airplanes.  These  new  requirements 
would  result  in  a  level  of  safety 
commensurate  with  that  provided  by 
the  seat/restraint  requirements  and  the 
flammability  standards  for  transport 
category  airplanes.  This  rulemaking  is 
considered  significant  because  of 
substantial  public  interest 

Timetable: 


Action 


Dale        mem 


NPRM  10/00/91 

Small  EnWies  Affected:  None 
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Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/91 

Additional  Information:  Project  No. 
ACE-87-014-R.  This  project  was 
formerly  entitled  Improved  Seat  Safety 
Standards  for  Commuter  Category 
Airplanes. 

Agency  Contact  |oseph  Snitkoff, 

Standards  Office,  Small  Airplane 
Directorate.  Department  of 
Transportation,  Federal  Aviation 
Administration,  601  East  12th  Street. 
Kansas  City,  MO  64106,  816  428-5688 

RIN:  2120-AD27 


2300.  +  ALLOWABLE  CARBON 
DIOXIDE  CONCENTRATION  IN 
TRANSPORT  CATEGORY  AIRPLANE 
CABINS 

Significance:  Agency  Priority 

Legal  Auttiority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421;  49 
USC  1423;  49  USC  1424;  49  USC  1425;  49 
USC  1428;  49  USC  1429;  49  USC  1430;  49 
USC  106(g) 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abstract  This  rulemaking  has  been 
established  in  order  to  review  Part  25  of 
the  Federal  Aviation  Regulations  to 
determine  if  the  current  allowable 
concentration  of  carbon  dioxide  in  the 
airplane  cabin  and  flight  deck  is 
appropriate  in  light  of  standards 
established  for  air  quality  in  buildings 
occupied  by  the  general  public  and  with 
workplace  exposure  limits  adopted  by 
other  regulatory  agencies.  This 
rulemaking  is  considered  significant 
because  of  the  safety  implications. 

Timetable: 


Action 


DM*  FR  Cite 


NPRM 


10/00/91 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/91 

Additional  information:  This  project 
was  formerly  entitled  "Carbon  Dioxide 
Concentration."  Project  Number  ANM- 
87-017R. 

Agency  Contact  Bob  McCracken, 

Flight  Test  and  Systems  Branch, 
Department  of  Transportation.  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  1601  Lind  Avenue, 


SW..  Renton,  Washington  98055-4056, 
206  227-2118 

RIN:  2120-AD47 


2301.  +  ANTI-DRUG  PROGRAM; 
CONSOLIDATED  AMENOiMENTS 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1354(a];  49 
USC  1355;  49  USC  1356;  49  USC  1357;  49 
USC  1401;  49  USC  1421;  49  USC  1430;  49 
USC  1472;  49  USC  1485;  49  USC  1502;  49 
USC  106(g) 

CFR  Citation:  14  CFR  121 

Legal  Deadline:  None 

Abstract  This  notice  would  propose 
revisions  to  certain  provisions  of  the 
FAA's  anti-drug  rule  in  order  to  clarify 
the  responsibilities  of  the  employer  and 
the  medical  review  officer  under  the 
rule.  This  rulemaking  is  considered 
significant  because  of  substantial  public 
interest. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/91 

Additional  Information:  Project  Number 
AAM-90-302R. 

Agency  Contact  Julie  Murdoch,  Drug 
Abatement  Branch,  Office  of  Aviation 
Medicine,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington.  DC  20591, 
202  267-0299 

RIN:  2120-AD67 

2302.  +  ESTABUSHMENT  AND 
DISCONTINUANCE  CRITERIA  FOR 
LORAN-C  NONPRECISION  APPROACH 
PROCEDURES 

Significance:  Agency  Priority 

Legal  Auttiority:  49  USC  1343;  49  USC 
1346;  49  USC  1348;  49  USC  1354(a);  49 
USC  1355;  49  USC  1401;  49  USC  1421;  49 
USC  1422  to  1430;  49  USC  1472(c);  49 
USC  1502;  49  USC  1522;  49  USC  106(g) 

CFR  Citation:  14  CFR  170 

Legal  Deadline:  None 

AlMtract  This  proposed  rule  would 
prescribe  benefit-cost-based  criteria  for 
establishment  and  discontinuance  of 


LORAN-C  nonprecision  approach 
procedures  at  airports.  It  would 
consider  traffic  density,  passengers 
served,  and  aircraft  operating 
efficiencies  along  with  the  cost  of 
estabhshing  and  maintaining  an 
approach.  The  criteria  will  provide  a 
guide  for  FAA  management  to  assure 
the  cost-effective  placement  of  LORAN- 
C  approaches.  This  rulemaking  is 
considered  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


10/00/91 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/91 

Additional  Information:  Project  Number 
APO-90-340R. 

Agency  Contact  Norman  Elrod,  Office 
of  Aviation  Policy  and  Plans, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington.  DC  20591.  202  267-3292 

RIN:  2120-AD68 


2303.  +  PROTECTIVE  BREATHING 
EQUIPMENT;  ALL  CARGO 

Significance:  Agency  Priority 

i.egal  Authority:  49  USC  1354(a);  49 
USC  1355:  49  USC  1356;  49  USC  1357;  49 
USC  1401;  49  USC  1421  to  1430;  49  USC 
1472:  49  USC  1485:  49  USC  1502:  49  USC 
106(g) 

CFR  Citation:  14  CFR  121 

Legal  Deadline:  None 

Abstract:  This  notice  would  propose  to 
revise  the  Federal  Aviation  Regulations 
governing  portable  protective  breathing 
equipment  (PEE)  required  for 
crewmembers'  use  in  combatting  in- 
flight fires.  This  notice  would  address 
concerns  and  issues  identified  by  the 
Air  Transport  Association  and  several 
operators  regarding  required  portable 
PEE  for  all-cargo  operations.  This  notice 
also  would  clarify  the  Federal  Aviation 
Regulations  governing  required  portable 
PEE  in  passenger  compartments.  This 
rulemaking  is  considered  significant 
because  of  substantial  public  interest 
and  safety  implications. 
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Action 


Date 


FR  ate 


NPRM  10/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/91 

Additional  information:  Project  Number 
AFS-90-324R. 

Agency  Contact  Oonell  Pollard,  Air 

Transportation  Division.  Office  of  Flight 
Standards,  Department  of 
Transportation,  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW..  Washington,  DC  20591, 
202  267-8096 

RIN:  2120-AD74 

2304.  +  PROTECTIVE  BREATHING 
EQUIPMENT;  FIRE  DRILLS 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1354(a);  49 
USC  1355;  49  USC  1356:  49  USC  1357;  49 
USC  1401;  49  USC  1421  to  1430;  49  USC 
1472;  49  USC  1485;  49  USC  1502;  49  USC 
106(g) 

CFR  Citation:  14  CFR  121 

Legal  Deadline:  None 

Abstract  This  notice  would  propose  to 
amend  the  current  regulations  requiring 
Part  121  crewmembers  to  perform  an 
approved  firefighting  drill  using 
protective  breathing  equipment.  The 
objective  of  this  proposed  amendment 
is  to  ensure  that  each  crewmember 
accomplishes  a  firefighting  drill  in 
which  the  crewmember  combats  an 
actual  fire  in  addition  to.  or  combined 
with,  a  protective  breathing  equipment 
drill.  This  action  is  considered 
significant  because  of  substantial  public 
interest. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/91 

Smad  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/91 

AddMonat  Information:  Project  Number 
AFS-90-32SR. 

Agency  Contact  Donell  Pollard. 
Regulations  Branch.  Office  of  Flight 
Standards.  Department  of 
Transportation.  Federal  Aviation 


Administration.  800  Independence 
Avenue.  SW..  Washington,  DC  20591. 
202  267-8096 

RIN:  2120-AD78 

2305.  -t-  FLIGHT  RECORDEftS  AND 
COCiCPiT  VOICE  RECORDERS 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1301:  49  USC 
1303;  49  USC  1344:  49  USC  1348;  49  USC 
1352  to  1355:  49  USC  1401:  49  USC  1421 
to  1431;  49  USC  1471;  49  USC  1472:  49 
USC  1502;  49  USC  1510;  49  USC  1522:  49 
USC  2121  to  2125:  49  USC  106(g):  EO 
11514 

CFR  Citation:  14  CFR  91 

Legal  Deadline:  None 

Abstract  This  notice  would  propose  to 
amend  the  Federal  Aviation  Regulations 
so  that  Part  91  operators  may  continue 
flights  or  ferry  certain  aircraft  in  the 
event  that  the  flight  recorder  and/or 
cockpit  voice  recorder  is  inoperable. 
This  change  will  provide  Part  91 
operators  the  same  relief  currently 
provided  to  holders  of  air  carrier  or 
commercial  operator  certificates  when 
they  are  operating  under  Part  91. 
Additionally,  this  change  would  allow 
Part  91  operators  to  operate  for  up  to  15 
days  with  an  inoperative  flight  recorder 
or  cockpit  voice  recorder.  These 
proposed  amendments  are  intended  to 
prevent  Part  91  operations  from  being 
forced  out  of  service  unnecessarily. 
This  rulemaking  is  considered 
significant  because  of  substantial  public 
interest. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


tO/00/91 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/91 

Additional  Information:  Project  Number 
AFS-90-326R. 

Agency  Contact  niomas  Glista. 
Project  Development  Branch,  General 
Aviation  and  Commercial  Division. 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW.. 
Washington.  DC  20591.  202  267-6150 

RIN:  2120-AOe2 


2306.  +  CREW  PAIRING 
REQUIREMENTS 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1301;  49  USC 
1303;  49  USC  1344;  49  USC  1348;  49  USC 
1352  to  1355;  49  USC  1401;  49  USC  1421; 
49  USC  1422  to  1431;  49  USC  1471;  49 
USC  1472;  49  USC  1502;  49  USC  1510;  49 
USC  1522;  49  USC  2121  to  2125;  49  USC 
106(g) 

CFR  Citation:  14  CFR  81 

Legal  Deadline:  None 

Abstract  This  notice  would  propose  to 
establish  minimum  experience  levels  for 
cockpit  crew  pairing.  This  notice  would 
propose  guidelines  for  initial  operating 
experience  and  specify  operating 
restrictions  when  the  second  in 
command  has  less  than  100  hours  of 
fiight  time.  This  rulemaking  is 
considered  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Dale  FR  CHe 


NPRM  11/00/01 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
11/00/91 

Additional  Infonnation:  Project  Number 
AFS-91-004R. 

Agency  Contact  Donell  Pollard. 

Regulations  Branch,  Flight  Standards 
Service.  Department  of  Transportation. 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW.. 
Washington.  DC  20591,  282  267-8096 

RIN:  2120-AD88 

2307.  +  CHILD  RESTRAINT  SYSTEMS 

Significance:  Agency  Priority 

l-egal  Authority:  49  USC  1354(a);  49 
USC  1355;  49  USC  1356;  49  USC  1357;  49 
USC  1401:  49  USC  1421  to  1430;  49  USC 
1472;  49  USC  1485:  49  USC  1502;  49  USC 
106(g) 

CFR  Citation:  14  CFR  121;  14  CFR  125; 
14  CFR  135 

Legal  Deadline:  None 

Abstract  This  notice  would  propose  to 
amend  several  sections  of  the  Federal 
Aviation  Regulations  related  to  the 
seating  and  restraint  of  children  in  child 
restraint  systems.  This  notice  would 
propose  to  facilitate  the  use  of  more 
child  restraint  systems  in  aircraft. 
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which  would  increase  the  safety  of 
children  aboard  aircraft.  This 
rulemaking  is  considered  signiflcant 
because  of  substantial  public  interest. 

TimetatMe: 


Action 

NPRM 


Date 


FR  CIt* 


10/00/91 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/91 

Additional  infonnation:  Project  Number 
AFS-90-323R. 

Agency  Contact  Donell  Pollard.  Air 

Transportation  Division.  Office  of  Flight 
Standards.  Department  of 
Transportation.  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591. 
202  267-8096 

RIN:  2120-AD90 

2308.  +  BIENNIAL  FLIGHT  REVIEW 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1354(a):  49 
use  1355;  49  USC  1421:  49  USC  1422;  49 
USC  1427;  49  USC  106(g) 

CFR  Citation:   14  CFR  61 

Legal  Deadline:  None 

Abstract  This  notice  would  propose  to 
amend  Part  61  of  the  Federal  Aviation 
Regulations  to  require  that  the  biennial 
Right  review  consist  of  a  minimum  of 
one  hour  of  ground  training  and  one 
hour  of  flight  training.  This  action  is 
significant  because  of  substantial  public 
interest. 

Timetable: 


Action 


FR  Cite 


NPRM 


10/00/91 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:   Regulatory  Evaluation 
10/00/91 

Additional  Information:  Project  Number 
AFS-90-431R. 

A  final  rule  published  09/05/91  (56  FR 
43970)  extended  the  compliance  date 
for  recreational  pilots  and  non- 
instrument-rated  private  pilots  with  less 
than  400  hours  of  flight  time  to  receive 
an  annual  flight  review  of  a  minimum 
of  one  hour  each  of  flight  and  ground 
instruction.  This  action  was  necessary 


to  allow  the  agency  adequate  time  to 
complete  the  rulemaking  herein. 

Agency  Contact  Tom  Glista. 

Regulations  Branch,  Flight  Standards 
Service,  Department  of  Transportation. 
Federal  Aviation  Administration,  800 
Independence  Avenue.  SW., 
Washington,  DC  20591.  202  267-8150 

RIN:  2120-AEll 

2309.  +  ESTABLISH  POWERED 
ULTRALIGHT  VEHICLES  STANDARDS 

Significance:  Agency  Priority 

Legal  Auttiority:  49  USC  1348;  49  USC 
1354(a);  49  USC  1421(a);  49  USC  1422; 
49  USC  1423;  49  USC  106(g) 

CFR  Citation:  14  CFR  103 

Legal  Deadline:  None 

Abstract:  This  notice  would  propose  to 
amend  the  standards  for  powered 
ultralight  vehicles  in  the  areas  of 
registration,  airworthiness,  and  pilot 
certification.  In  amending  these 
standards,  the  recreational  nature  of 
ultralight  operations  would  be  taken 
into  consideration.  This  rulemaking  is 
considered  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


08/00/92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/00/92 

Additional  Information:  Project  Number 

AFS-88-234P. 

Agency  Contact:  William  Cook. 

Regulations  Branch,  Flight  Standards 
Service,  Department  of  Transportation, 
Federal  Aviation  Administration.  800 
Independence  Avenue,  SW., 
Washington.  DC  20591.  202  267-3840 

RIN:  2120-AE12 

2310.  •  +  FIRE-BLOCKING 
MATERIAL  FOR  PART  135  AIRPLANE 
SEATS 

Significance:  Agency  Priority 

Legal  Autfiority:  49  USC  1354(a);  49 
USC  1355(a);  49  USC  1421  to  1431;  49 
USC  1502;  49  USC  106(g) 

CFR  Citation:  14  CFR  135 

Legal  Deadline:  None 


Abstract  This  notice  would  propose  to 
amend  Part  135  of  the  Federal  Aviation 
Regulations  to  require  the  use  of  fire- 
blocking  materials  in  passenger  seats. 
This  proposal  is  the  result  of  a  National 
Transportation  Safety  Board 
Recommendation.  This  rulemaking  is 
considered  significant  because  of 
substantial  public  interest  and  safety 
implications. 

Timetat>le: 


Action 


Date  FR  Cite 


NPRM  06/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

06/00/92 

Additional  Information:  Project  Number 
ACE-91-001R. 

Agency  Contact  Victor  Sokoloskl, 

Standards  Office,  Aircraft  Certification 
Service.  Department  of  Transportation, 
Federal  Aviation  Administration,  610 
East  12th  Street.  Kansas  City,  Missouri 
64106,  816  426-5688 

RIN:  2120-AE33 

2311.  •  +  ACCESS  INTO  THE 
COCKPIT 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1354(a);  49 
USC  1355;  49  USC  1356;  49  USC  1357;  49 
USC  1401;  49  USC  1421  to  1430;  49  USC 
1472;  49  USC  1485;  49  USC  1502;  49  USC 
106(g) 

CFR  Citation:  14  CFR  121 

Legal  Deadline:  None 

Abstract:  This  notice  would  propose  to 
revise  Part  121  of  the  Federal  Aviation 
Regulations  by  allowing  air  traffic 
control  specialists  to  ride  on  the  cockpit 
jumpseat  in  nonpassenger-carrying  air 
carrier  operations.  This  action  is 
significant  because  of  anticipated 
substantial  public  interest. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/00/92 

Additional  Information:  Project  Number 
AFS-91-207R. 
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Agency  Contact  Donell  Pollard. 

Regulations  Branch,  Flight  Standards 
Service,  Department  of  Transportation, 
Federal  Aviation  Administration,  800 
Independence  Avenue.  SW.. 
Washington.  DC  20591.  202  267-8096 

RIN:  212&-AE35 

2312.  •  +  EMERGENCY  LOCATOR 
TRANSMITTER  REPLACEMENT 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1301;  49  USC 
1303;  49  USC  1344;  49  USC  1348;  49  USC 
1352  to  1355;  49  USC  1401;  49  USC  1421; 
49  USC  1422  to  1431;  49  USC  1471;  49 
USC  1472;  49  USC  1502;  49  USC  1510;  49 
USC  1522;  49  USC  2121  to  2125;  49  USC 
106(g);  ... 

CFR  Citation:  14  CFR  91 

Legal  Deadline:  None 

Abetract  This  notice  would  require  the 
replacement  of  emergency  locator 
transmitters  (ELTs)  on  U.S.-registered 
airplanes  with  improved  ELT's  that 
meet  the  requirements  of  revised 
technical  standard  order  number  TSO- 
C91.  This  proposal  is  prompted  by 
unsatisfactory  performance  of  ELTs 
manufactured  under  the  original 
technical  standard  order.  This 
rulemaking  is  considered  significant 
because  of  substantial  public  interest. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/00/91 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/00/91 

Additional  Infonnation:  Project  Number 
AIR-91-160R. 

Agency  Contact  Phil  Akers.  Aircraft 
Engineering  Division.  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Admmistration.  800  Independence 
Avenue.  SW..  Washington.  DC  20591. 
202  267-9571 

RIN:  2120-AE36 

2313.  •  -I-  DRUG  TESTING  IN  THE 
WORKPLACE 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1354(a);  49 
USC  1355;  49  USC  1356;  49  USC  1357;  49 
use  1401;  49  USC  1421  to  1430;  49  USC 


1472;  49  USC  1485;  49  USC  1502;  49  USC 
106(g) 

CFR  Citation:  14  CFR  121 

Legal  Deadline:  None 

Abstract  This  notice  would  propose  to 
amend  the  FAA's  drug  testing  rule  to 
require  regulated  aviation  employers  to 
submit  semiannual  and  annual  antidrug 
program  reports  in  a  manner  which  is 
standardized  among  all  Department  of 
Transportation  operating 
administrations.  This  rulemaking  action 
is  considered  significant  because  of 
substantial  public  and  industry  interest. 

Timetable: 


Action 


Date         FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Project  Number 
AAM-91-314R. 

Agency  Contact  Steve  Hecht.  Drug 
Abatement  Branch.  Office  of  Aviation 
Medicine.  Department  of 
Transportation.  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW..  Washington.  DC  20591. 
202  267-6711 

RIN:  2120-AE40 

2314.  REVIEW  OF  PART  47, 
AIRCRAFT  REGISTRATION,  AND 
PART  49,  RECORDING  OF  AIRCRAFT 
TITLES  AND  SECURITY  DOCUMENTS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1354;  49  USC 
1401;  49  USC  1403;  49  USC  1405;  49  USC 
1406;  49  USC  1502;  49  USC  106(g) 

CFR  Citation:   14  CFR  47;  14  CFR  49 

Legal  Deadline:  None 

At>stract:  This  notice  would  propose  to 
update  Parts  47  and  49  of  the  Federal 
Aviation  Regulations  to  refiect  changes 
in  the  law,  legal  interpretations,  other 
recent  rulemaking  actions,  and  the 
FAA's  current  aircraft  registry 
practices.  The  intent  of  these  proposed 
changes  is  to  articulate,  modernize,  and 
simplify  the  existing  regulations  rather 
than  alter  established  procedures. 

Timetable: 


Action 


Data  FR  Cite 


Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/91 

Additional  Information:  Project  Number 
AVN-89-201R. 

Agency  Contact  Agnes  Jones,  Aviation 
Standards  National  Field  Office, 
Department  of  Transportation,  ^-'ederal 
Aviation  Administration,  Mike 
Monroney  Aeronautical  Center,  6500 
South  MacArthur,  Oklahoma  City, 
Oklahoma  73125,  405  680-7357 

RIN:  2120-AC17 

2315.  FUEL  SYSTEM  VENT  FIRE 
PROTECTION 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1354(a);  49 
USC  1355:  49  USC  1356;  49  USC  1357;  49 
USC  1401:  49  USC  1421  to  1430;  49  USC 
1472;  49  USC  1485;  49  USC  1502;  49  USC 
106(g) 

CFR  Citation:  14  CFR  25;  14  CFR  121; 
14  CFR  135 

Legal  Deadline:  None 

Abstract  This  notice  would  propose  to 
amend  the  airworthiness  standards  for 
transport  category  airplanes  to  require 
fuel  vent  system  protection  during  post- 
crash  ground  fires.  This  proposed  rule 
would  apply  to  air  carriers,  air  ttixi 
operators,  and  commercial  operators  of 
transport  category  airplanes,  as  well  as 
the  manufacturers  of  such  airplanes. 

TimetalMe: 


Action 


Date 


FR  Cite 


09/26/84    49  FR  38078 
01/25/85 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  11/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
11/00/91 

Additional  Information:  Docket  24251. 
Formerly  entitled  Implementation  of 
SAFER  Propulsion  System 
Recommendations.  Project  No.  ANM-82- 
050R. 

Agency  Contact  Mike  McRae. 

Department  of  Transportation.  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  1601  Lind  Avenue, 


NPRM 


10/00/91 


Small  Entities  Affected:  None 
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SW.,  Renton.  Washington  98055-4056. 
206  227-2116 

RIN:  2120-AA49 

2316.  COMPOSITE  PROPELLERS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1354(a):  49 
use  1421:  49  USC  1423:  49  USC  106(g) 

CFR  Citation:  14  CFR  35 

Legal  Deadline:  None 

Abstract  This  notice  would  revise  Part 
35  of  the  Federal  Aviation  Regulations 
to  add  requirements  for  composite 
propellers  to  include  environmental 
effects  in  fatigue  evaluation,  bird 
impact,  and  lightning  protection. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/92 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/00/92 

Additional  Information:  Formerly  titled 
Fatigue  Evaluation,  Bird  Impact,  and 
Lightning  Protection  for  Propellers  of 
Composite  Construction.  Project  No. 
ANE-83-002R. 

Agency  Contact  Marty  Buckman. 

Aerospace  Engineer,  Department  of 
Transportation.  Federal  Aviation 
Administration.  New  England  Region. 
12  New  England  Executive  Park, 
Burlington.  MA  01803,  617  273-7079 

RIN:  2120-AB05 

2317.  STANDARDS  FOR  APPROVAL 
OF  A  WET  RUNWAY  REDUCED  VI 
METHODOLOGY  AND  IMPROVED 
TAKEOFF  AND  LANDING  BRAKING 
PERFORMANCE 
Significance:  NonsigniHcant 

Legal  Auttwrity:  49  USC  1344;  49  USC 
1354(a)  to  1357:  49  USC  1401;  49  USC 
1421  to  1431:  49  USC  1472:  49  USC  1485: 
49  USC  1502:  49  USC  106(g):  PL  97-449 

CFR  Citation:  14  CFR  25: 14  CFR  121; 

14  CFR  135 

Legal  Deadline:  None 

Abstract  This  notice  proposed  to 
amend  Parts  25, 121.  and  135  of  the 
Federal  Aviation  Regulations  to  add 
new  standards  for  transport  category 
airplanes  which  would  provide  for 
approval  of  a  reduced  takeoff  decision 


speed  (VI)  methodology  for  takeoff  on 
wet  and  contaminated  runways.  In 
view  of  the  comments  received  in 
response  to  this  notice,  a  supplemental 
notice  of  proposed  rulemaking  will  be 
issued. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/30/87    52  FR  45578 

NPRM  Comment  03/30/88 

Period  End 

SNPRM  10/00/91 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
11/30/87  (52  FR  45578) 

Additional  Information:  This  project 
was  formerly  entitled  "Standards  for 
Approval  of  a  Reduced  VI  Methodology 
for  Takeoff  on  Wet  and  Contaminated 
Runways."  Project  Number  ANM-83- 
030R. 

Agency  Contact  Bill  Boxwell.  Flight 
Tests  and  Systems  Branch.  Aircraft 
Certification  Service.  Department  of 
Transportation,  Federal  Aviation 
Administration.  Northwest  Mountain 
Region.  1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056,  206  227-2111 

RIN:  2120-AB17 

2318.  AIRCRAFT  ENGINES:  FUEL  AND 
INDUCTION  SYSTEMS 

Significance:  Nonsignifidant 

Legal  Auttiority:  49  USC  1344;  49  USC 
1354(a):  49  USC  1355;  49  USC  1421:  49 
USC  1423;  49  USC  1424;  49  USC  1425;  49 
USC  106(g) 

CFR  Citation:  14  CFR  33 

Legal  Deadline:  None 

Abstract:  This  notice  would  propose  to 
add  a  new  Section  33.35(f)  to  the 
Federal  Aviation  Regulations  which 
would  incorporate  a  requirement  for  the 
fuel  mixture  and  throttle  controls  to 
automatically  move  to  a  position 
allowing  continued  safe  flight  if  either 
control  becomes  disconnected. 

Timetal)le: 


Action 

Date           FR  Cite 

ANPRM 

02/28/86    51  FR  7224 

ANPRM 

04/29/86 

Comment 

Period  End 

NPRM 

11/00/91 

Small  Entities  Affected:  None 

Govemntent  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
11/00/91 

Additional  Information:  Project  No. 
ANE-85-002R. 

Former  title:  Engine  Fuel  and  Induction 
Systems. 

Agency  Contact  Locke  Easton,  Engine 
and  Propeller  Standards  Staff,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration.  New  England  Region, 
12  New  England  Executive  Park, 
Burlington,  MA  01803.  617  273-7088 

RIN:  2120-AB76 

2319.  CERTIFICATION  OF  AIR 
TRAFFIC  CONTROL  TOWERS 

Significance:  Nonsignificant 

Legal  Autfiority:  49  USC  1346;  49  USC 
1347;  49  USC  1348;  49  USC  1354;  49  USC 
1426:  49  USC  1429:  49  USC  106(g) 

CFR  Citation:  14  CFR  69 

Legal  Deadline:  None 

Abstract:  This  notice  would  propose  to 
establish  a  new  Part  69  of  ^he  Federal 
Aviation  Regulations  which  would 
govern  the  certification  and  operation 
of  air  traffic  control  towers  that  are  not 
operated  by  the  United  States  or  under 
contract  with  the  United  States.  The 
proposed  regulation  would  require  that 
such  air  traffic  control  towers  provide, 
to  the  flying  public,  a  level  of  service 
that  is  equivalent  to  the  level  of  service 
provided  by  the  air  traffic  control 
towers  operated  by  the  United  States. 
The  proposed  regulation  also  would 
promote  safe  and  efficient  aircraft 
operations  at  the  airports  served  by 
these  air  traffic  control  towers. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/00/92 

Additional  Information:  This  project 
was  formerly  entitled  "Non-Federal  Air 
Traffic  Control  Towers." 

Project  Number  ATP-87-014R. 

Agency  Contact  )oseph  C.  White.  Air 

Traffic  Rules  Branch,  Department  of 
Transportation.  Federal  Aviation 
Administration.  800  Independence 
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Avenue,  SW.,  Washington,  DC  20591, 
202  267-8783 

RIN:  2120-AC59 


2320.  LOCATION  OF  MARKS  ON 
FIXED-WING  AIRCRAFT  AND 
AIRSHIPS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1348:  49  USC 
1354;  49  USC  1401;  49  USC  1402;  49  USC 
1421:  49  USC  1423;  49  USC  1522;  49  USC 
106(g) 

CFR  Citation:  14  CFR  45 

Legal  Deadline:  None 

Abstract  This  action  would  propose  to 
amend  the  regulations  for  the  location 
of  nationality  and  registration  marks  on 
fixed-wing  aircraft  and  airships.  This 
action  would  modify  the  requirements 
for  the  location  of  marks  on  fixed-wing 
aircraft  and  airships  with  configurations 
that  are  not  addressed  by  the  existing 
regulations.  These  amendments  are 
needed  because  existing  rules  cannot 
be  applied  to  unconventional  aircraft 
and  airship  configurations  and  they 
would  allow  for  alternative  locations 
for  nationality  and  registration 
markings. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Project  No. 
AIR-86-132P. 

Agency  Contact  Terry  Allen.  Aircraft 
Manufacturing  Division.  Aircraft 
Certification  Service.  Department  of 
Transportation,  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW..  Washington.  DC  20591. 
202  267-7992 

RIN:  2120-AC99 

2321.  MAINTENANCE 
RECORDKEEPING  REQUIREMENTS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1354(a):  49 
USC  1421  to  1430;  49  USC  1502 

CFR  Citation:  14  CFR  91;  14  CFR  121 

Legal  Deadline:  None 

Abstract  This  rulemaking  action  would 
clearly  define  the  recordkeeping 


requirements  related  to  airworthiness 
directives  and  life-limited  parts.  This 
rulemaking  would  also  specifically 
identify  and  describe  the  types  of 
records  which  would  be  acceptable  to 
the  FAA  and  the  required  retention 
period  for  these  records. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/91 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/00/91 

Additional  information:  Project  Number 
AFS-89-181R. 

Agency  Contact  George  H.  Johnson, 

Project  Development  Branch,  Office  of 
Flight  Standards,  Department  of 
Transportation,  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW..  Washington.  DC  20591, 
202  287-3789 

RIN:  2120-AD25 

2322.  DESIGNATED  ENGINEERING 
ORGANIZATION  AUTHORIZATION 
PROCEDURES 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1354(a);  49 
USC  1355;  49  USC  1356;  49  USC  1357;  49 
USC  1401;  49  USC  1421  to  1431;  49  USC 
1472;  49  USC  1485;  49  USC  1502;  49  USC 
1651;  49  USC  1857;  49  USC  106(g) 

CFR  Citation:  14  CFR  21;  14  CFR  121; 
14  CFR  135: 14  CFR  145 

Legal  Deadline:  None 

Abstract  This  action  would  amend  the 
Federal  Aviation  Regulations  by 
combining  and  amending  the  Delegation 
Option  Authorization  Procedures,  the 
Designated  Alteration  Station 
Authorization  Procedures,  and  the 
Development  of  Major  Repair  Data  into 
a  revised  Subpart  )  of  Part  21  entitled 
"Designated  Engineering  Organization 
Authorization  Procedures  (DEO). 

This  action  would:  (1)  broaden  existing 
delegation  of  aircraft  certification  and 
approval  functions  to  organizations  in 
the  United  States;  (2)  extend  these 
functions  to  domestic  organizations 
which  possess  the  necessary  technical 
and  managerial  qualifications  specified 
in  revised  Subpart  J  of  Part  21;  (3) 
improve  the  standardization  and  reduce 
the  long-term  cost  of  FAA  certification 


and  approval  functions;  and  (4)  result  in 
DEO  conducted  programs  that  are 
equivalent  in  safety  and  compliance  to 
standard  FAA  conducted  programs. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Project  Number 
AIR-85-249R. 

Agency  Contact  Manuel  Macedo, 

Aircraft  Engineering  Division,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW.,  Washington.  DC  20591, 
202  287-9568 


RIN:  2120-AD31 


2323.  REQUIREMENTS  FOR 
AIRCRAFT  PROTECTION  IN  HIGH 
ENERGY  RADIATED 
ELECTROMAGNETIC  FIELDS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a):  49  USC  1355;  49  USC  1421;  49 
USC  1423;  49  USC  1424;  49  USC  1425;  49 
USC  1428;  49  USC  1429;  49  USC  1430;  49 
USC  106(g) 

CFR  Citation:   14  CFR  23;  14  CFR  25;  14 

CFR  27;  14  CFR  29 

Legal  Deadline:  None 

Abstract  This  action  would  amend  the 
Federal  Aviation  Regulations  by  adding 
a  new  requirement  for  the  protection  of 
electrical  and  electronic  systems  in  high 
energy  radiated  electromagnetic  fields. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/00/91 

Additional  Information:  Project  Number 
AIR-89-180R. 

Agency  Contact  Abbas  Rizvi,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration.  800  Independence 
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Avenue.  SW..  Washington.  DC  20591. 
202  267-9564 

RIN:  2120-AD32 


2324.  DEPRESSURIZATION 
EVALUATION  OF  STRUCTURES 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1354(a):  49 
use  1355;  49  USC  1421:  49  USC  1422:  49 
USC  1427:  49  USC  106(g) 

CFR  Citation:  14  CFR  121: 14  CFR  135 

Legal  Deadtine:  None 

Abstract  This  action  would  develop  a 
retroactive  requirement  for  transport 
category  airplanes  that  would  require 
that  normally  unpressurized  areas  and 
compartments  be  able  to  withstand  the 
effects  of  the  required  depressurization 
failure  conditions  that  have  been 
applied  to  the  pressurized 
compartments. 


Action 


Date  FR  Cita 


NPRM 


10/00/91 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/91 

Additional  Information:  Project  No. 
ANM-88-008R. 

Agency  Contact  James  Haynes. 

Airframe  and  Propulsion  Branch, 
Aircraft  Certification  Service, 
Department  of  Transportation.  Federal 
Aviation  Administration.  Northwest 
Mountain  Region.  1601  Lind  Avenue. 
SW..  Renton.  Washington  98055-4856. 
206  431-2131 

RIN:  2120-AD35 

2325.  BIRD  STRIKE  DAMAGE 
ASSESSMENT 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1344:  49  USC 
1354(a):  49  USC  1355:  49  USC  1421:  49 
USC  1423:  49  USC  1424;  49  USC  1425;  49 
USC  1428:  49  USC  1429:  49  USC  1430:  49 
USC  106(g) 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abstract  This  action  would  amend  the 
Federal  Aviation  Regulations  by 
upgrading  the  standards  for  protecting 
transport  category  airplanes  from  bird 
impact  damage  by  requiring  that 


airplanes  be  designed  such  that:  (1) 
only  minor  damage  would  result  from 
impact  with  a  4-pound  bird  and  (2)  the 
airplane  would  be  capable  of  continued 
safe  flight  and  landing  after  impact  with 
an  8-pound  bird.  These  standards  are 
needed  because  of  possible 
vulnerability  of  new  technology  flight 
controls,  flight  instruments,  and  flight 
structures  to  bird  strike  damage.  These 
proposed  changes  are  based  on 
research  and  service  experience  and 
are  intended  to  improve  survivability  of 
the  airplane  by  providing  better 
protection  of  critical  structures  and 
systems. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


11/00/91 


SmaN  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

11/00/91 

Additional  Information:  Project  No. 
ANM-87-037R. 

Agency  Contact  Iven  ConnaHy. 

Airframe  and  Propulsion  Branch. 
Aircraft  Certification  Service, 
Department  of  Transportation.  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056, 
206  227-2120 

RIN:  2120-AD39 


2326.  1-G  STALUNG  SPEED  AS  A 
BASIS  FOR  COMPUANCE  WITH  PART 
25  OF  THE  FEDERAL  AVIATION 
REGULATIONS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1344:  49  USC 
1354(a):  49  USC  1355;  49  USC  1421:  49 
USC  1423:  49  USC  1424;  49  USC  1425:  49 
USC  1428:  49  USC  1429:  49  USC  1430;  49 
USC  106(g) 

CFR  Citation:  14  CFR  25;  14  CFR  36 

Legal  Deadline:  None 

Abstract  This  notice  would  propose  to 
amend  the  Federal  Aviation  Regulations 
to  redefine  the  airplane  reference 
stalling  speed  as  the  1-g  stalling  speed 
in  lieu  of  the  minimum  stalling  speed. 
This  notice  would:  (1)  provide  for  a 
consistent,  repeatable  reference  stalling 
speed:  (2)  ensure  consistent  and 
dependable  maneuvering  margins:  (3) 
clarify  the  requirement  for  the  use  of  1- 
g  stalling  speeds  in  determining 


structural  design  speeds;  (4)  increase 
the  head-on  gust  structural  design 
requirement:  and  (5)  provide  for 
adjusted  multiplying  factors  to  maintain 
essentially  equivalent  requirements  in 
areas  where  the  use  of  minimum 
stalling  speed  has  proven  adequate. 
These  changes  are  needed  since  the 
stalling  characteristics  of  modem  jet 
transports  as  determined  by  current 
methods  can  result  in  inconsistent 
reference  stalling  speeds.  These 
changes  may  result  in  a  higher  level  of 
safety  where  current  methods  have 
resulted  in  artificially  low  reference 
stalling  speeds. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


10/00/91 


SmaU  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

10/00/91 

Additional  Information:  Project  No. 
ANM-86-041R. 

Agency  Contact  )ames  Haynes. 

Airframe  and  Propulsion  Branch, 
Aircraft  CertiHcation  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  1601  Lind  Avenue, 
SW..  Renton.  Washington  98055-4056. 
206  227-2131 

RIN:  212a-AD40 

2327.  PARACHUTE  EQUIPMENT  AND 
PACKING  REQUIREMENTS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1348:  49  USC 
1354:  49  USC  1421;  49  USC  106(g) 

CFR  Citation:  14  CFR  105 

Legal  Deadline:  None 

Abstract  This  action  would  propose  to 
amend  Part  105  of  the  Federal  Aviation 
Regulations  to  permit  general  use  of 
approved  dual  harness  and  parachute 
packs. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Project  Number 
AFS-86-102R. 
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DOT-FAA 


PropoMd  Rule  Stage 


Agency  Contact  Melvin  Cooper.  Office 

of  Flight  Standards  Service.  Department 
of  Transportation,  Federal  Aviation 
Administration.  600  Independence 
Avenue.  SW..  Washington.  DC  20591. 
202  267-3788 

RIN:  2120-AD57 


2328.  OPERATIONS  OVER  THE  HIGH 
SEAS  AND  WITHIN  THE  NORTH 
ATLANTIC  MINIMUM  NAVIGATION 
PERFORMANCE  SPECIRCAT10N 
AIRSPACE 

Significance:  NonsigniRcant 

Legal  Authority:  49  USC  1301(7);  49 
USC  1303;  49  USC  1344;  49  USC  1348;  49 
USC  1352  to  1355;  49  USC  1401;  49  USC 
1421  to  1431:  49  USC  1471;  49  USC  1472; 
49  USC  1502:  49  USC  1510;  49  USC  2121 
to  2125:  49  USC  106(g);  EO  11514 

CFR  Citation:  14  CFR  91 

Legal  Deadline:  None 

Abstract  This  advance  notice  of 
proposed  rulemaking  was  issued  to 
advise  the  public  and  industry  that  the 
FAA  is  considering  develc^ng  a 
regulation  that  would  estabKsh 
requirements  for  the  operation  of  Un- 
registered general  aviation  aircraft 
consistent  with  the  International  Civil 
Aviation  Organization's  navigation 
requirements  for  flights  over  the  high 
seas.  These  requirements  would 
promote  the  safe  operation  of  U.S.- 
registered  general  aviation  airplanes 
within  minimum  navigation 
performance  specification  airspace. 
These  requirements  also  would  provide 
safety  standards  for  the  operation  of 
U.S.-registered  general  aviation  aircraft 
outside  the  airspace  of  the  United 
States,  beyond  the  service  range  of  the 
International  Civil  Aviation 
Organization's  standard  NAVAID's, 
and  beyond  the  coverage  of  air  traffic 
service  radar.  These  requirements 
would  apply  only  to  operations  over  the 
high  seas. 

Timetable: 


Action 


Dale  FR  Cite 


09A)S/90    55  FR  36592 
01/03/91 


ANPRM 
ANPRM 

Comment 

Period  End 

Next  Action  Undetermined 
SmaH  Entities  Affected:  None 
Government  Levels  Affected:  None 


Additional  InfonmMow:  This  project 
was  formerly  entitled  "North  Atlantic 
Minimums/Minimnm  Navigational 
Performance  Standards."  Project 
Number  AFS-69-175R. 

Agency  Contact  WOMam  Cook. 

General  Aviation  and  Commercial 
Division.  O^ice  of  Flight  Standards. 
Department  of  Transportation.  Federal 
Aviation  Administration.  800 
Independence  Avenue,  SW., 
Washington.  DC  20591.  202  267-3840 

RIN:  212&-AD59 

2329.  REPORTINQ  REQUIREMENTS: 
TRANSFEREE  HOLDERS  AND 
LICENSEES 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1344;  49  USC 
1348(a);  49  USC  1352;  49  USC  1354(a): 
49  USC  1355;  49  USC  1421  to  1431;  49 
USC  1502;  49  USC  106(g):  EO  11514 

CFR  Citation:  14  CFR  21 

Legal  Deadline:  None 

Abstract  This  notice  would  require 
holders  and  licensees  of  a  type 
certificate  to  report  a  failure, 
malfunction,  or  defect  in  a  product, 
part,  or  article  manufactured  under  that 
type  certificate  by  its  transferor. 

Timetable: 


Action 


Date         FR  CNe 


NPRM  12/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/00/91 

Additional  Information:  Project  Number 
AIR-90-185R. 

Agency  Contact  Lyle  Davis.  Aircraft 
Certification  Service.  Department  of 
Transportation,  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW..  Washington,  DC  20591, 
202  267-9588 

RIN:  2120-AD64 

2330.  EXEMPTKM  PROCESS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1341(a):  49 
USC  1343(d):  40  USC  1348;  49  USC 
1354(a):  49  USC  1401  to  1405;  49  USC 
1421  to  1431;  49  USC  1481;  49  USC  1502; 
49  USC  10e(g) 

CFR  Citation:  14  CFR  11 


Legal  DeadWoe.  None 

Abalract  This  proposed  notice  would 
revise  the  Federal  Aviation  Regulations 
to  provide  for  the  granting  of  relief  from 
the  literal  compliance  with  certain  rules 
provided  the  applicant  justifies  this 
relief  and  that  the  FAA  finds  that  the 
provisions  not  complied  with  are 
compensated  for  by  factors  that  have 
an  equivalent  level  of  safety  or  tiiat 
there  will  be  no  adverse  effect  on 
safety. 

T1metal>le: 


Action 


FRONe 


NPRM  10/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Project  Number 
AIA4-90-045R. 

Agency  Contact  Uada  WiUiama. 
Office  of  Rulemaking,  Department  of 
Transportatioa  Federal  Aviation 
Administration.  800  Indq>endence 
Avenue.  SW.,  Washington,  DC  20591. 
202  287-9685 


RIN:  2120-AD66 


2331.  APPROVAL  OF  TERMINAL 
CONTROL  AREA  AND  SPECIAL 
VISUAL  FUGHT  RULE  OPERATK)NS 

Significance:  Nonsi^iiTicant 

Legal  Authority:  49 USCi3«8(a):  49 
USC  1354(a);  49  USC  1510;  40  USC 
106(g);  EO  10854 

CFRCHatiOK  14  CFR  71 

Legal  Deadline:  None 

Abstract  This  notice  would  propose  to 
establish  the  priority  by  which  air 
traffic  control  would  approve  an 
operation  in  a  terminal  control  area  or 
an  operation  under  spedal  visual  flight 
rule  minimums. 

Thnetable: 


Action 


FRCMe 


NPRM  10/00/91 

SmaH  Entities  Affected:  None 

Government  levels  Affected:  None 

Analysis:  Regulatory  Evahiation 
10/00/91 

Addttional  Inforroatioii:  This  project 
was  formerly  entitled  "Approval  of 
Terminal  Ccmtrol  Area  Operations." 
Project  Number  ATP-90-343R. 

Agency  Contact  William  Mosley,  Air 
Traffic  Rules  Branch,  Department  of 
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Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington,  DC  20591, 
202  267-9251 

RIN:  2120-AD71 

2332.  MISCELLANEOUS 
AMENDMErfTS  TO  PART  77,  OBJECTS 
AFFECTING  NAVIGABLE  AIRSPACE 

Significance:  NonsigniHcant 

Legal  Authority:  49  USC  1304:  49  USC 
1348:  49  USC  1354:  49  USC  1431;  49  USC 
1501:  49  USC  106(g) 

CFR  Citation:  14  CFR  77 

Legal  Deadline:  None 

Abstract  This  notice  would  propose  to 
revise  Part  77  of  the  Federal  Aviation 
Regulation.  The  following  areas  will  be 
considered:  (1)  notice  requirements  for 
landfills  and  dumps  near  airports;  (2) 
effects  of  proposed  construction  on 
private-use  airports  used  by  public 
health  and  welfare  agency  aircraft:  and 
(3)  requirements  for  instrument  flight 
rules  involving  heliport/vertiport 
surfaces. 

Timetable: 


Action 


Date  FRCite 


Tslext  Action  Undetennined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infomtation:  Project  Number 
AtP-90-255R. 

Agency  Contact:  Richard  Kagehiro,  Air 

Traffic  Rules  Branch,  Department  of 
Transportation.  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW.,  Washington.  DC  20591, 
202  267-9667 

RIN:  2120-AD72 

2333.  TEMPORARY  RESTRICTION  OF 
INSTRUMENT  APPROACHES  AND 
CERTAIN  VISUAL  FUGHT  RULES 
OPERATIONS  IN  HIGH  PRESSURE 
WEATHER  CONDITIONS 

Significance:  NonsigniDcant 

Legal  AuttKMity:  49  USC  1303;  49  USC 
1344;  49  USC  1348;  49  USC  1352  to  1355; 
49  USC  1401:  49  USC  1421  to  1431;  49 
USC  1471;  49  USC  1472:  49  USC  1502;  49 
USC  1510;  49  USC  1522;  49  USC  2121  to 
2125;  49  USC  106(g);  EO  11514 

CFR  Citation:  14  CFR  91 


Legal  Deadline:  None 

Abstract  This  notice  would  propose  to 
amend  the  Federal  Aviation  Regulations 
to  authorize  the  issuance  of  temporary 
flight  restrictions  to  certain  operations 
when  accurate  altitude  information  is 
not  available. 

Timetable: 


Timetable: 


Action 


Date 


PR  Cite 


NPRM  10/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/91 

Additional  Information:  Project  Number 
AFS-90-183R. 

Agency  Contact  Donell  Pollard, 

Regulations  Branch,  Office  of  Flight 
Standards,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591, 
202  267-8096 

RIN:  2120-AD75 

2334.  IMPROVED  FIRE  SAFETY 
STANDARDS  FOR  CLASS  A  AND 
CLASS  D  COMPARTMENTS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1344:  49  USC 
1354(a):  49  USC  1355:  49  USC  1421;  49 
USC  1423;  49  USC  1424:  49  USC  1425;  49 
USC  1428;  49  USC  1429;  49  USC  1430;  49 
USC  106(g) 

CFR  Citation:  14  CFR  25;  14  CFR  121; 
14  CFR  135 

Legal  Deadline:  None 

Abstract  This  notice  would  propose  to 
upgrade  the  Tire  safety  standards  for 
cargo  or  baggage  compartments  in 
certain  passenger-carrying  transport 
category  airplanes  by  establishing  a 
maximum  size  for  Class  A 
compartments  and  by  eliminating  Class 
D  compartments  altogether. 
Compartments  that  could  no  longer  be 
classed  as  Class  A  or  Class  D  would 
have  to  meet  the  standards  for  Class  C 
or  Class  E  compartments  as  applicable. 
Certain  transport  category  airplanes 
used  in  air  carrier,  air  taxi,  or 
commercial  service  also  would  have  to 
meet  these  upgraded  standards. 


Action 


Date 


PR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  project 
was  formerly  entitled  "Class  D 
Compartments  Improved  Fire  Safety 
Standards."  Project  Number  ANM-88- 
020R. 

Agency  Contact  Gary  Killion, 

Manager,  Regulations  Branch,  Transport 
Airplane  Directorate,  Department  of 
Transportation,  Federal  Aviation 
Administration,  Northwest  Mountain 
Region,  1601  Lind  Avenue,  SW.,  Renton. 
Washington  98055-4056,  206  227-2112 

RIN:  2120-AD77 

2335.  PRODUCTION  CERTIFICATE 
MODERNIZATION 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1344:  49  USC 
1348(c);  49  USC  1352:  49  USC  1354(a):  49 
USC  1355:  49  USC  1421  to  1431:  49  USC 
1502;  49  USC  106(g);  EO  11514 

CFR  Citation:  14  CFR  21 

Legal  Deadline:  None 

Abstract  This  notice  would  propose  to 
standardize  the  production  quality 
control  systems  requirements  in  Part  21 
of  the  Federal  Aviation  Regulations. 

Timetable: 


Action 


Date  FR  Ctte 


NPRM  04/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/00/92 

Additional  Information:  Project  Number 
AIR-89-048R. 

Agency  Contact  Andy  Lown. 

Production  Certification  Branch, 
Aircraft  Certification  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591,  202  267-9540 

RIN:  2120-AD78 
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2336.  POWERED-UFT  ENGINE  TYPE 
CERTIFICATION  REQUIREMENTS  AND 
DEFINITIONS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421:  49 
USC  1423;  49  USC  1424;  49  USC  1425;  49 
USC  106(g) 

CFR  Citation:  14  CFR  33 

Legal  Deadline;  None 

Abstract  This  notice  would  propose  to 
amend  the  airworthiness  standards  to 
accommodate  the  type  certincation  of 
powered-lift  aircraft  engine  designs. 

Timetable: 


Action 


Dale  FRCite 


Next  Action  Undetermined 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None . 

Additional  Information:  Project  Number 
ANE-89-001R. 

Agency  Contact  Donald  Perrault, 
Engine  and  Propeller  Standards  Stafl. 
Aircraft  CertiRcation  Division, 
Department  of  Transportation,  Federal 
Aviation  Administration.  New  England 
Region  Headquarters.  12  New  England 
Executive  Park,  Burlington, 
Massachusetts  01803.  617  273-7081 

RIN:  2120-AD79 


2337.  NEW  CONTINGENCY  RATINQS 
Significance:  Nonsignificant 

Legal  Auttiortty:  49  USC1344:  49  USC 

1354(a);  49  USC  1355;  49  USC  1421;  49 
USC  1423;  49  USC  1424;  49  USC  1425:  49 
USC  106(g) 

CFR  Citation:  14  CFR  33 

Legal  Deadline:  None 

Abstract  "ntis  notice  would  amend  the 
airworthiness  standards  to  define  and 
incorporate  type  certification 
requirements  for  one-engine-inoperative 
ratings  for  fixed-wing  gas  turbine 
engines. 

Timetable: 


^clloo 


Date  FRCite 


Next  Action  Undetarmtr)ed 
Small  Entities  Affected:  None 
Qovernment  Levels  Affected.  None 


Additional  hrformation:  Project  Number 
ANE-89K)02R. 

Agency  Contact  Donald  Perrault. 
Engine  and  Propeller  Standard*  Staff. 
Aircraft  Certification  Division, 
Department  of  Transportation.  Federal 
Aviation  Administration,  New  England 
Region  Headquarters,  12  New  England 
Executive  Rarii,  Burlington. 
MassachusetU  01803. 617  273-7061 

RIN:  2120-AO80 

2338.  APPUCATIONS  FOR  EXPORT 
AIRWORTHINESS  APPROVALS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1344;  49  USC 
1348(c);  49  USC  1352;  49  USC  1354(a);  49 
USC  1355;  49  USC  1421  to  1431;  49  USC 
106(g);  EO  11514 

CFR  Citation:  14  CFR  21 

Legal  Deadline:  None 

Abstract  Tliis  notice  would  propose  to 
amend  the  Federal  Aviation  Regulations 
by  allowing  Parts  Manufacturer 
Approval,  Approved  Production 
Inspection  System,  and  Technical 
Standard  Order  authorization  holders  to 
apply  orally  for  the  issuance  of  Export 
Airworthiness  Approval  for  their  Class 
II  products. 

Timetable: 


Action 


Data  FRCNs 


NPRM  12/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Norte 

Analysis:  Regulatory  Evaluation 
12/00/91 

Additional  Information:  This  project 
was  formerly  entitled  "Export 
Airworthiness  Approvals;  Oral 
Applications."  Project  Number  AIR-89- 
206R. 

Agency  Contact  Terry  Allea  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW..  Washington,  DC  20591. 
202  267-6361 

RIN:  2120-AD81 

2339.  MODEL  ROCKET  OPERATIONS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1348:  49  USC 
1354:  49  USC  1372;  49  USC  1421;  49  USC 
1442;  49  USC  1443;  49  USC  1472:  49  USC 
1510:  49  USC  1522 


CFR  Citation:  14  CFR  101 

Legal  Deadlinr.  None 

Abstract  This  notice  would  propose  to 
extend  the  inapplicability  of  Part  101  to 
heavier  model  rocliets. 

Timetable: 


Action 


FR  CNe 


NPRM 


11A)0/91 


Small  Entities  Affected:  None 

Government  Levels  Affeded:  None 

Analysis:  Regulatory  Evaluation 
11/00/91 

Additional  Information:  This  project 
was  formerly  entitled  "Part  101  Review 
Program."  Project  Number  ATP-84-020R. 

Agency  Contact  Joseph  White.  Air 

Traffic  Rules  Branch,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591, 
202  267-8783 

RIN:  2120-AD84 

234a  COST  OF  SERVICES  AND 
TRANSFER  OF  FEES  TO  PART  187 
FROM  PARTS  47. 49. 61.  63.  65,  AND 

143 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1341;  49  USC 
1343;  49  USC  1344;  49  USC  1346;  49  USC 
1348;  49  USC  1354;  49  USC  1355;  49  USC 
106(g) 

CFR  Citation:  14  CFR  47: 14  CFR  49;  14 
CFR  61;  14  CFR  63;  14  CFR  65;  14  CFR 

143;  14  CFR  187 

Legal  OeadHne:  None 

Abstract  This  notice  would  propose  to 
assess  reasonable  charges  for  certain 
services  provided  by  the  FAA.  The 
charges  would  be  set  at  a  level 
approximating  the  cost  to  the 
Government  to  provide  these  services 
and  would  be  adjusted  periodically  as 
the  cost  of  these  services  change  or  as 
prescribed  in  the  Anti-Drug  Abuse  Act 
of  1988.  The  cost  of  providing  services 
for  aircraft  registration  and  recording 
and  replacement  of  airmen  certificates 
is  not  being  fully  recouped  in 
accordance  with  the  changes  reflected 
in  the  Consumer  Price  Index  of  All 
Urban  Consumers  which  was  published 
by  the  Bureau  of  Labor  Statistics  of  the 
Department  of  Labor  or  as  set  by  the 
Anti-Drug  Abuse  Act  of  1988.  This 
notice  also  would  propose  to 
consolidate  all  service  fees  by  placing 
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them  in  Part  187  of  the  Federal  Aviation 
Regulations. 

Timetable: 


Action 


Dat* 


FR  CH« 


NPRM 


11/00/91 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
11/00/91 

Additional  Information:  Project  Number 
AVN-90-347R. 

Agency  Contact  Earl  F.  Mahoney. 

Registry  Modernization  Staff.  Mike 
Monroney  Aeronautical  Center, 
Department  of  Transportation,  Federal 
Aviation  Administration.  6500  South 
MacArthur  Boulevard.  Oklahoma  City. 
Oklahoma  73125-4939.  405  680-7357 

RIN:  2120-AD91 


2341.  AUTOPILOT  MINIMUM 
ALTITUDES 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1354(a]:  49 
use  1355;  49  USC  1356;  49  USC  1357;  49 
USC  1401;  49  USC  1421  to  1430;  49  USC 
1472;  49  USC  1485;  49  USC  1502;  49  USC 
106(g) 

CFR  Citation:  14  CFR  121 

Legal  Deadline:  None 

Abstract  This  notice  would  propose  to 
amend  Part  121  of  the  Federal  Aviation 
Regulations  to  revise  the  500-foot 
limitation  on  the  use  of  autopilot. 

Timetable: 


Action 


Date  FR  Cite 


NPRM' 


03/00/92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/00/92 

Additional  Information:  Project  Number 
AFS-90-432R. 

Agency  Contact  Gary  Davis, 

Regulations  Branch.  Flight  Standards 
Service.  Department  of  Transportation, 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591.  202  287-3747 

RIN:  2120-/^15 


2342.  •  TERMINAL  AIRSPACE 
REVIEW 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1348(a);  49 
USC  1354(a);  49  USC  106(g) 

CFR  Citation:  14  CFR  71 

Legal  Deadline:  None 

Abstract  This  notice  would  propose  to 
amend  the  Federal  Aviation  Regulations 
by  revising  all  control  zones  and 
associated  transition  areas  and  parallel 
Class  D  airspace  areas  designated  for 
■  an  airport.  Class  E  airspace  areas 
designated  for  an  airport,  and  Class  E 
airspace  areas  that  extend  upward  from 
other  than  the  surface. 

Timetable: 


Action 


Date  FR  CKe 


NPRM  12/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/00/91 

Additional  information:  Project  Number 
ATP-90-439R. 

Agency  Contact  William  M.  Mosley. 

Air  Traffic  Rules  Branch,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591, 
202  267-9251 

RIN:  2120-AE18 

2343.  •  OFFSHORE  AIRSPACE 
REVIEW 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1301;  49  USC 
1303;  49  USC  1344;  49  USC  1348;  49  USC 
1352  to  1355;  49  USC  1401;  49  USC  1421 
to  1431;  49  USC  1471;  49  USC  1472;  49 
USC  1502;  49  USC  1510;  49  USC  1522;  49 
USC  2121  to  2125;  49  USC  106(g) 

CFR  Citation:  14  CFR  71;  14  CFR  91: 14 
CFR  103 

Legal  Deadline:  None 

Abstract  This  notice  would  propose  to 
amend  the  Federal  Aviation  Regulations 
by  revising  certain  offshore  airspace 
areas;  lowering  the  Continental  Control 
Area;  deleting  Domestic  Area  Low 
Routes;  designating  control  areas 
associated  with  jet  routes  outside  of  the 
continental  control  area  as  Class  A 
airspace  areas  for  navigation;  raising 
the  ceiling  of  jet  and  area  high  routes; 
deleting  the  regulation  that  permits 


aircraft  operating  under  visual  flight 
rules  at  the  base  of  controlled  airspace 
to  meet  the  visibility  and  cloud 
clearance  requirements  of  uncontrolled 
airspace;  and  deleting  domestic 
high/low  reporting  requirements. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
01/00/92 

Additional  Information:  Project  Number 
ATP-91-014R. 

Agency  Contact  William  M.  Mosley. 

Air  Traffic  Rules  Branch,  Department  of 
Transportation.  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW..  Washington.  DC  20591, 
202  267-9251 

RIN:  2120-AE32 

2344.  •  VISUAL  DESCENT  POINTS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1354(a);  49 
USC  1355;  49  USC  1356;  49  USC  1357;  49 
USC  1401;  49  USC  1421  to  1430;  49  USC 
1472;  49  USC  1485;  49  USC  1502;  49  USC 
106(g) 

CFR  Citation:  14  CFR  121;  14  CFR  135 

Legal  Deadline:  None 

Abstract  This  notice  would  propose  to 
revise  Parts  121  and  135  of  the  Federal 
Aviation  Regulations  to  incorporate  a 
requirement  for  visual  descent  points. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/00/92 

Additional  Information:  Project  Number 
AFS-91-206R. 

Agency  Contact  Donell  Pollard, 

Regulations  Branch.  Flight  Standards 
Service,  Department  of  Transportation, 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington.  DC  20591,  202  267-8096 

RIN:  2120-AE34 
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2345.  •  AIRPORT  SIGNS 

Significance:  Nonsignincant 

Legal  Authority:  49  USC  1354(a);  49 
USC  1432;  49  USC  106(g) 

CFR  Citation:  14  CFR  139 

Legal  Deadline:  None 

Abstract  This  notice  would  propose  to 
amend  Part  139  of  the  Federal  Aviation 
Regulations  by  extending  the 
compliance  date  by  which  certified 
airports  must  meet  certain  sign 
requirements. 

Tlmetal>le: 


Action 


Data 


FR  Cite 


NPRM  12/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/00/91 


Additional  Information:  Project  Number 
/VAS-80-132R. 

Agency  Contact  William  Deloach. 

Airport  Safety  and  Compliance  Branch. 
Office  of  Airport  Safety  and  Standards, 
Department  of  Transportation.  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW.. 
Washington,  DC  20591.  202  267-8723 

RIN:  2120-AE37 

2346.  •  AIRPORT  RUNWAY 
INCURSION 

Significance:  Nonsignificant 

Legal  Authority:  49  USCl354(a):  48 
USC  1432;  49  USC  106(g) 

CFR  Citation:  14  CFR  139 

Legal  Deadline:  None 

Abstract  This  notice  would  propose  to 
amend  Part  139  of  the  Federal  Aviation 
Regulations  by  incorporating  additional 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Aviation  Administration  (FAA) 


requirements  regarding  distance 
remaining  markers  and  other  signs  at 
airports. 

Tlmetat>le: 


Action 


Data 


FRCIla 


NPRM  09/00/92 

Sman  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/00/92 

Additional  Information:  Project  Number 
AAS-91-205R. 

Agency  Contact  William  Deloach, 

Airport  Safety  and  Compliance  Branch. 
Office  of  Aviation  Safety  and 
Standards,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington.  DC  20591. 
202  287-8723 

RIN:  2120-AE38 


Fiftal  Rule  Stag* 


2347.  -I-  PRIMARY  CATEGORY 
AIRCRAFT 

Significance:  Regulatory  Program 

Legal  Authority:  49  USC  1344;  49  USC 
1348(c);  49  USC  1352;  49  USC  1354(a);  49 
USC  1355;  49  USC  1421  to  1431;  49  USC 
1502;  49  USC  1651(b)(2);  42  USC  18S7(f); 
42  USC  4321  et  seq;  EO  11514;  49  USC 
106(g);  PL  97-449 

CFR  Citation:  14  CFR  21;  14  CFR  36;  14 
CFR  43;  14  CFR  91;  14  CFR  141;  14  CFR 
147 

Legal  Deadline:  None 

Abstract  This  notice  proposed  to 
establish  a  new  category  of  aircraft  for 
type,  production,  and  airworthiness 
certification.  These  aircraft  will  be 
designed  for  pleasure  and  personal  use, 
and  classified  as  a  primary  category 
aircraft.  In  addition,  this  notice 
proposed  simplified  type,  production, 
and  airworthiness  certification 
procedures,  special  maintenance 
criteria,  and  associated  changes  to  pilot 
requirements  for  this  category  of 
aircraft. 

Because  a  meeting  between  the  FAA 
and  the  Experimental  Aircraft 
Association  was  held  to  hear  additional 
remarks  not  previously  submitted 
during  the  comment  period,  the  FAA 


will  issue  a  notice  reopening  the 
comment  period  for  this  rulemaking. 

The  FAA  also  plans  to  issue  a 
supplemental  notice  of  proposed 
rulemaking  to  correct  statements  made 
in  the  notice  concerning  the 
applicability  of  noise  standards  to  the 
new  category  of  primary  aircraft 
proposed  in  the  notice. 

This  rulemaking  is  considered 
significant  because  of  substantial  public 
interest. 

Timetat>le: '. 

Action Date  FR  Ctta 

NPRM  03/07/89    54  FR  9738 

NPRM  Comment    09/07/89 

Period  End 
Comment  Period    08/01/91     56  FR  36976 

Reopened; 

Comment 

Period  End 

09/30/91 
SNPRM;  08/01/91     56  FR  36872 

Comment 

Period  End 

09/30/91 
NPRM/SNPRM       09/30/91     56  FR  49660 

Comment 

Period 

Extended  to 

11/29/91 

Next  Action  Undetermined 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 
08/01/91  (56  FR  36972) 

Additional  Information:  Formeriy 
entitled  i>rimary  Category  Aircraft; 
Powered  Ultralight;  Falsification  of 
Applications,  Reports,  or  Records. 

RIN  2120-AD58.  Noise  Requirements  for 
Primary  Category  Aircraft  has  been 
consolidated  into  this  rulemaking. 

Project  Numbers  AIR-OO-lllR  and  AIR- 
83-133R. 

Agency  Contact  Lyie  Davis,  Aircraft 
Engineering  Division,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington.  DC  20591. 
202  267-9583 

RIN:  2120-AB53 


2348.  -t-  CIVIL  SUPERSONIC 
AIRCRAFT  NOISE  TYPE 
CERTIFICATION  STANDARDS  AND 
OPERATING  RULES 

Significance:  Regulatory  Program 

Legal  Authority:  49  USC  1344;  49  USC 
1348;  49  USC  1354(a):  49  USC  1355;  49 
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use  1421;  49  USC  1423:  49  USC  1424:  49 
use  1425;  49  USC  1428;  49  USe  1429;  49 
USC  1430;  49  USC  1431(b);  49  USC 
1651(b)(2):  49  USC  2121  to  2125;  49  USC 
106(g) 

CFR  Citation:  14  CFR  36;  14  CFR  91 

Legal  Deadline:  None 

Abstract  This  notice  proposed 
revisions  to  the  aircraft  type 
certification  standards  and  operating 
rules  to  require  that  future  supersonic 
aircraft  meet  noise  limits  consistent 
with  those  required  for  future  subsonic 
aircraft.  These  revisions  would  aid  the 
development  of  next-generation 
supersonic  aircraft  by  establishing  a 
noise  impact  goal  that  is  consistent 
with  noise  limits  for  conventional 
(subsonic)  aircraft.  The  FAA  believes 
that  these  revisions  are  necessary  to 
guide  developers  of  supersonic  aircraft 
and  to  assure  consistent  and  equitable 
noise  type  certification  standards  and 
operating  rules  for  both  subsonic  and 
supersonic  aircraft.  This  rulemaking  is 
considered  significant  because  of 
substantial  public  interest. 

TNvievaDie: 


Action 


DM*  FRCNs 


10/30/86    51  Ffl  39663 
02/27/87 


ANPRM 
ANPRM 

Comment 

Period  End 
Comment  Period    03/12/87    52  FR  7618 

Reopened  Until 

07/01/87 
NPRM  05/30/90    55  FR  22020 

NPRM  Comment    11/26/90 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/30/90  (55  FR  22020) 

Additional  Information:  Docltet  25109. 
Formerly  entitled  SST  Stage  3 
Compliance.  Project  No.  AEE-86-012R. 

Agency  Contact  Richaid  N.  Tedrick. 

Policy  and  Regulatory  Division.  Office 
of  Environment,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW.,  Washington.  DC  20591. 
202  267-3556 

RIN:  2120-AC22 


2349.  +  IMPfK>VED  SURVIVAL 
EQUIPMENT  FOR  INADVERTENT 
WATER  LANDINGS 

Significance:  Regulatory  Program 

Legal  Auttiority:  49  USC  106(g);  49 
USC  1354(a);  49  USC  1355;  49  USC  1356; 
49  USC  1357;  49  USC  1374(d):  49  USC 
1401;  49  USC  1421  to  1431;  49  USC  1472; 
49  USC  1485;  49  USC  1502 

CFR  Citation:  14  CFR  121: 14  CFR  135 

l.egal  Deadline:  NPRM,  Statutory,  June 
28, 1988. 

PL  100-223,  Section  303,  Airport  and 
Airway  Safety  and  Capacity 
Enhancement  Act  of  1987. 

Abstract  This  notice  proposed  new 
requirements  for  water  survival 
equipment  carried  aboard  airplanes  and 
rotorcraft.  The  requirements  would 
apply,  after  specified  dates,  to  U.S.- 
certificate  holders  that  conduct 
common-carriage  operations  with 
airplanes  and  rotorcraft.  This  proposal 
is  in  response  to  the  Airport  and 
Airway  Safety  and  Capacity 
Enhancement  Act  of  1987  (PL  100-223) 
and  relates  to  safety  recommendations 
by  the  National  Transportation  Safety 
Board.  The  proposed  requirements  are 
intended  to  increase  the  likelihood  of 
aircraft  passengers  surviving  a  crash 
landing  in  water  and.  thus,  this 
rulemaking  is  significant  because  of  the 
safety  implications. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/30/88    53  FR  24890 

NPRM  Comment  11/28/88 

Period  End 

Final  Action  10/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/30/88  (53  FR  24890) 

Additional  Information:  Project  No. 
AIR-85-265R. 

Agency  Contact  John  Petrakis, 

Aircraft  Certification  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591,  202  267-9574 

RIN:  2120-AC72 

2350.  +  RETROFIT  OF  IMPROVED 
SEATS  IN  AIR  CARRIER  TRANSPORT 
CATEGORY  AIRPLANES 

Significance:  Regulatory  Program 


Legal  Auttiority:  49  USC  1354(a);  49 
USC  1355  to  1357;  49  USC  1401;  49  USC 
1421  to  1430;  49  USC  1472;  49  USC  1485; 
49  USC  1502;  49  USC  106(g);  PL  97-449 

CFR  Citation:  14  CFR  121;  14  CFR  135 

Legal  Deadline:  NPRM,  Statutory,  April 

28.  1988. 

PL  100-223  Sec  303 

Abstract:  This  notice  proposed  to 
require  that  all  seats  of  transport 
category  airplanes  used  in  air  carrier 
operations  and  transport  category 
airplanes  used  in  scheduled  intrastate 
service  comply  with  improved 
crashworthiness  standards.  The  Airport 
and  Airways  Safety  and  Capacity 
Expansion  Act  of  1987  directs  the 
Secretary  of  Transportation  to  initiate  a 
rulemaking  proceeding  to  consider 
requiring  all  seats  onboard  all  air 
carrier  aircraft  to  meet  improved 
crashworthiness  standards  based  upon 
the  best  available  testing  standards. 
The  intended  effect  of  this  action  is  to 
increase  passenger  protection  and 
survivability  in  survivable  impact 
accidents.  This  rulemaking  is 
considered  significant  because  of  its 
safety  implications  and  statutory 
requirements. 

Timetable: 


Action 


Date  FR  ate 


NPRM  05/17/88    53  FR  17650 

NPRM  Comment  10/14/88 

Period  End 

Final  Action  10/00/91     - 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/17/88  (53  FR  17650) 

Additional  Information:  Docket  25611. 
Project  No.  AIR-86-136R. 

Agency  Contact  Arthur  Hayes, 

Aircraft  Engineering  Division,  Aircraft 
Certification  Service.  Department  of 
Transportation.  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW.,  Washington,  DC  20591, 
202  267-9937 

RIN:  2120-AC84 


2351.  +  DRUG  ENFORCEMENT 
ASSISTANCE 

Significance:  Regulatory  Program 

Legal  Authority:  49  USC  1354(a);  49 
USC  1354(c);  49  USC  1374(d);  49  USC 
1401:  49  USC  1402:  49  USC  1403;  4S  USC 
1404;  49  USC  1405;  49  USC  1406;  49  USC 
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1421;  49  USC  1422;  49  USC  1423;  49  USC 
1424;  49  USC  1425;  49  USC  1426;  ... 

CFR  Citation:  14  CFR  13;  14  CFR  47 

Legal  Deadline:  Final,  Statutory, 
September  18, 1989. 

FAA  Drug  Enforcement  Assistance  Act 
of  1988. 

Abstract  This  notice  proposed  to 
revise  certain  requirements  concerning 
registration  of  aircraft,  certification  of 
pilots,  and  penalties  associated  with 
registration  and  certification  violations. 
This  notice  also  announced  new 
procedures  for  processing  major  repair 
and  alteration  forms  which  pertain  to 
fuel  system  modifications.  Actions 
announced  in  this  notice  respond  to  the 
FAA  Drug  Enforcement  Assistance  Act. 
The  proposed  requirements  and 
adopted  procedures  are  intended  to 
assist  law  enforcement  agencies  in  their 
efforts  to  stop  drug  trafficking  in 
general  aviation  aircraft.  This 
rulemaking  is  significant  because  of 
congressional  and  public  interest. 

Timetable: 


Action 


Date  FR  CHe 


NPRM  03/12/90    55  FR  9270 

NPRM  Comment    05/11/90 

Period  End 
Comment  Period    05/16/90    55  FR  20394 

Extended  To 

07/11/90 
Final  Action  10/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/12/90  (55  FR  9270) 

Additional  Information:  Project  No. 
AVN-89-035R. 

Agency  Contact  Kenneth  Lauterstein. 

Office  of  Civil  Aviation  Security, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591,  202  267-9534 

RIN:  2120-AD16 

2352.  -t-  EUMINATION  OF  AIRPORT 
DELAYS 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1302;  49  USC 
1303:  49  USC  1348;  49  USC  1354(a):  49 
USC  1421(a):  49  USC  1424:  49  USC  2402; 
49  USC  2424;  49  USC  106(g) 

CFR  Citation:  14  CFR  93 

Legal  Deadline:  None 


Abstract  This  proposed  rule  is 
designed  to  alleviate  increased  delays 
throughout  the  air  traffic  system  and  is 
considered  significant  because  of  its 
involvement  with  important  Department 
of  Transportation  policies. 


reduce  the  number  of  passenger 
violations  and  enhance  safety  aboard 
aircraft.  This  rulemaking  is  considered 
significant  because  of  substantial  public 
interest  and  safety  implications. 

Timetable: 


Timetable: 

Action 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Date 

03/01/90 
05/30/90 

10/00/91 

FRCHe 

55  FR  7414 

Action 

Date 

FR  Cite 

NPRM 

NPRM  Comment 
Period  End 

08/20/84 
09/04/84 

49  FR  33082 

Next  Action  Undetermined 
Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
08/20/84  (49  FR  33082) 

Additional  Information:  Docket  No. 
24206. 

Agency  Contact  David  L  Bennett. 

Manager,  Airspace  and  Air  Traffic  Law 
Branch,  Department  of  Transportation. 
Federal  Aviation  Administration.  800 
Independence  Avenue.  SW.. 
Washington.  DC  20591,  202  267-3491 

RIN:  2120-AB42 

2353.  +  MISCELLANEOUS 
OPERATIONAL  AMENDMENTS 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1301;  49  USC 
1303;  49  USC  1344;  49  USC  1348;  49  USC 
1352  to  1355;  49  USC  1401;  49  USC  1421 
to  1431;  49  USC  1471;  49  USC  1472:  49 
USC  1485;  49  USC  1502;  49  USC  1510;  49 
USC  1522:  49  USC  2121  to  2125;  49  USC 
106(g): ... 

CFR  Citation:  14  CFR  91;  14  CFR  121: 
14  CFR  125;  14  CFR  135 

Legal  Deadline:  None 

Abstract  This  notice  proposed  to 
amend  several  sections  of  the  Federal 
Aviation  Regulations.  Several  proposals 
would  provide  the  FAA  with  the  means 
to  enforce  certain  safety  regulations. 
Others  would  make  current  operator 
practices  regulatory  requirements. 
Several  proposals  would  establish 
regulations  on  child  restraint  systems, 
safety  belts  aboard  airships,  and  flight 
crewmember  use  of  shoulder  harnesses 
aboard  aircraft.  Two  of  the  proposals 
would  clarify  the  regulations  concerning 
fire  extinguishers  and  protective 
breathing  equipment,  and  one  obsolete 
section  of  the  regulations  and  several 
obsolete  references  to  particular  dates 
would  be  removed.  This  action  would 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/01/90  (55  FR  7414) 

Additional  Information:  Project  No. 
AFS-84-191R. 

Agency  Contact:  Larry  Youngblut.  Air 

Transportation  Division,  Flight 
Standards  Service.  Department  of 
Transportation.  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW.,  Washington,  DC  20591, 
202  267-3755 

RIN:  2120-/VB45 

2354.  +  AIRSPACE 
RECLASSIFICATION 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1347;  49  USC 
1348;  49  USC  1354(a):  49  USC  1357;  49 
USC  1372:  49  USC  1421  to  1430;  49  USC 
1432:  49  USC  1442;  49  USC  1443;  49  USC 
1472;  49  USC  1510;  49  USC  1522;  49  USC 
1652(e):  49  USC  1655;  49  USC  106(g):  ... 

CFR  Citation:  14  CFR  1;  14  CFR  11;  14 
CFR  65;  14  CFR  71;  14  CFR  75;  14  CFR 
91: 14  CFR  93;  14  CFR  101;  14  CFR  103: 
14  CFR  105;  14  CFR  121;  14  CFR  127;  14 
CFR  137;  14  CFR  171 

Legal  Deadline:  None 

Abstract  This  notice  proposed  to  adopt 
certain  recommendations  of  the 
National  Airspace  Review  concerning 
changes  to  regulations  and  procedures 
dealing  with  airspace  classification. 
These  changes  are  intended  to:  (1) 
simplify  airspace  designations;  (2) 
achieve  international  commonality  of 
airspace  designations;  (3)  increase 
standardization  of  equipment 
requirements  for  operations  in  the 
various  classifications  of  airspace:  and 
(4)  associate  appropriate  pilot 
certification  requirements,  visual  flight 
rules  visibility  and  distance  from  clouds 
rules,  and  air  traffic  services  offered  in 
each  proposed  class  of  airspace.  This 
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proposal  represents  the  combination  of 
three  separate  advance  proposals 
issued  in  1985  concerning  airspace 
assignment  and  related  air  traffic 
operating  rules.  The  FAA  believes  the 
simplified  airspace  classification 
proposed  in  this  action  will  reduce 
existing  airspace  complexity  and 
thereby  enhance  safety.  This 
rulemaking  is  considered  significant 
because  of  substantial  public  interest. 

Timetable: 


Action 

Dale 

FRCMs 

ANPRM 

02/05/85 

50  FR  5046 

ANPRM 

06/06/85 

50  FR  5046 

Ck)mment 

Period  End 

NPRM 

10/18/89 

54  FR  42916 

NPRM  Comment 

04/18/90 

Period  End 

Fmal  Action 

11/00/91 

Snuill  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/18/89  (54  FR  42916) 

Additional  Information:  Docket  No. 
24456. 

Regulatory  Project  ATP-84-007R. 

RIN  2120-AC57,  RIN  2120-AB02. 
National  Airspace  Review;  Terminal 
Airspace  Task  Group 
Recommendations,  and  RIN  2120-AB93, 
Controlled  Airspace  Designations  in 
International  Airspace,  have  been 
incorporated  into  this  action. 

Agency  Contact  William  Mosley,  Air 

Traffic  Control  Specialist,  Air  Traffic 
Rules  Branch.  Department  of 
Transportation,  Federal  Aviation 
Administration.  8t)0  Independence 
Avenue.  SW.,  Washington,  DC  20591, 
202  267-9251 

RIN:  2120-AB95 

2355.  +  PASSENGER-CARRYING  AND 
CARGO  AIR  OPERATIONS  FOR 
COMPENSATION  OR  HIRE 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1301(7);  49 
use  1303;  49  USC  1344;  49  USC  1348;  49 
USC  1352  to  1357;  49  USC  1401;  49  USC 
1421  to  1431;  49  USC  1471;  49  USC  1472; 
49  USC  1485;  49  USC  1502;  49  USC  1510; 
-49  USC  1522;  49  USC  2121  to  2125;  49 
USC  106(g);  ... 

CFR  Citation:  14  CFR  119;  14  CFR  121; 
14  CFR  125;  14  CFR  127;  14  CFR  135 

Legal  Deadline:  None 


Abstract  This  notice  proposed  to 
amend  the  Federal  Aviation  Regulations 
to  update,  clarify,  and  consolidate  into 
one  part,  new  Part  119,  the  certification 
and  operations  specifications 
requirements  for  persons  who  conduct 
passenger-carrying  or  cargo-carrying  air 
operations  for  compensation  or  hire. 
Significant  changes  included  defining 
what  must  be  included  in  operations 
specifications;  defining  "scheduled"  and 
"domestic"  operations;  increasing  the 
lead-time  period  for  application  for  a 
certificate;  defining  a  "wet  lease" 
operation;  including  in  the  regulations 
criteria  to  determine  who  has 
operational  control  of  an  operation;  and 
standardizing  the  requirements  and 
qualifications  for  management 
personnel.  This  action  is  needed  to 
establish  permanent  minimum  safety 
standards  following  the  "sunset"  of  the 
Civil  Aeronautics  Board  on  December 
31,  1984,  and  the  enactment  of  the 
Airline  Deregulation  Act  of  1978.  This 
action  would  also  replace  SFAR  38,  as 
amended,  which  has  provided  interim 
certification  and  operations 
specifications  regulation.  This 
rulemaking  is  considered  significant 
because  of  substantial  public  interest. 

Timetable: 


Action 


Date  FR  Cite 


Legal  Authority:  49  USC  1354(a];  49 
USC  1355;  49  USC  1356;  49  USC  1357;  49 
USC  1401;  49  USC  1421;  49  USC  1430;  49 
USC  1472;  49  USC  1485;  49  USC  1502;  49 
USC  106(g) 

CFR  Citation:  14  CFR  121 

Legal  Deadline:  None 

Abstract  The  current  regulations  need 
to  be  revised  to  account  for  the 
changed  operational  practices  ste.mming 
from  airline  economic  deregulation. 
This  proposal  would  clarify  or  change 
the  number  of  flight  attendants  required 
when  passengers  are  on  board  an 
airplane,  including  at  stops.  This 
proposal  includes  two  new 
requirements:  (1)  a  revision  of  the 
reduced  number  of  flight  attendants 
which,  under  certain  conditions,  a 
carrier  is  permitted  to  have  on  board  a 
passenger-carrying  airplane  during 
stops;  and  (2)  a  requirement  for  a 
demonstration  of  competency  by  the 
other  authorized  persons  who  may  be 
permitted  to  be  substituted  for  required 
flight  attendants  when  passengers  are 
on  board  the  airplane  during  stops.  This 
proposal  would  change  the  current  rule 
by  clarifying  and  specifying  the  training 
required  to  be  completed  by  these  other 
authorized  persons.  This  rulemaking  is 
considered  significant  because  of 
substantial  public  interest. 


NPRM 

NPRM  Comment 

Period  End 
Contment  Period 

Reopened  To 

05/17/90 
Final  Action 


10/12/88 
01/10/89 


53  FR  39852       Timetable: 


Action 


Date  FR  Cite 


04/17/90    55  FR  14404 


10/00/91 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 
10/12/88  (53  FR  39852) 

Additional  Information:  Project  No. 
AFS-M-ISOR. 

Agency  Contact  Michael ).  Coffey,  Air 

Transportation  Division.  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW.,  Washington,  DC  20591. 
202  267-3750 

RIN:  2120-ACOB 


2356.  +  FLIGHT  ATTENDANT 
REQUIREMENTS 

Significance:  Agency  Priority 


NPRM  04/14/89    54  FR  15134 

NPRM  Comment  07/13/89 

Period  End 

Final  Action  10/00/91 

SmaU  Entities  AffectMt  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/14/89  (54  FR  15134) 

Additional  Information:  Project  No. 
AFS-86-077R. 

Agency  Contact  David  L.  Catey,  Air 

Transportation  Division,  Office  of  Flight 
Standards.  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington.  DC  20591. 
202  267-8096 

RIN:  2120-AC32 
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2357.  -)-  TYPE  AND  NUMBER  OF 
PASSENGER  EMERGENCY  EXITS 
REQUIRED  IN  TRANSPORT 
CATEGORY  AIRPLANES 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a):  49  USC  1355;  49  USC  1421;  49 
USC  1423;  49  USC  1424;  49  USC  1425;  49 
USC  1428;  49  USC  1429;  49  USC  1430;  49 
USC  106(g);  PL  97-449 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abstract  This  notice  proposed  to 
revise  the  current  requirements  for 
passenger  emergency  exits  and  to  adopt 
two  new  exit  types  into  the  regulations. 
These  proposals  are  intended  to 
provide  more  consistent  standards  with 
respect  to  passenger  seating  allowed  for 
each  exit  type,  and  the  type  and 
number  of  exits  required  for  passenger 
seating  configurations.  This  notice 
proposed  to  reduce  the  maximum 
inflation  time  of  an  escape  slide  to 
reflect  the  current  state  of  the  art. 
These  proposals  resulted  from  the 
Public  Technical  Conference  on 
Emergency  Evacuation  of  Transport 
Airplanes  held  in  Seattle.  Washington, 
on  September  3-6. 1985.  This  rulemaking 
is  considered  significant  because  it 
involves  an  important  cabin-safety 
issue. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  02/22/90    55  FR  6344 

NPRM  Comment  08/21/90 

Period  End 

Final  Action  05/00/92 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
02/22/90  (55  FR  6344) 

Additional  Information:  Project  No. 
ANM-87-006R. 

Agency  Contact  Franklin  Tiangsing, 
Regulations  Branch,  Aircraft 
Certification  Service,  Department  of 
Transportation.  Federal  Aviation 
Administration,  Northwest  Mountain 
Region,  1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056,  206  227-2121 

RIN:  2120-AC43 

2358.  -I-  IMPROVED  ACCESS  TO  TYPE 
III  EXITS 

Significance:  Agency  Priority 


Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355  to  1357;  49  USC 
1401;  49  USC  1421  to  1430;  49  USC  1472; 
49  USC  1485;  49  USC  1502;  49  USC 
106(g);  PL  97-449 

CFR  Citation:  14  CFR  25;  14  CFR  121; 
14  CFR  135 

Legal  Deadline:  None 

Abstract  This  notice  proposed 
amendments  to  the  Federal  Aviation 
Regulations  which  would  require 
improved  access  to  Type  III  emergency 
exits  (typically  smaller  over-wing  exits) 
in  transport  category  airplanes  with  20 
or  more  passenger  seats.  These 
proposals  were  the  result  of  tests  which 
were  conducted  at  the  FAA's  Civil 
Aeromedical  Institute,  and  are  intended 
to  improve  the  ability  of  occupants  to 
evacuate  an  airplane  under  emergency 
conditions.  These  amendments  would 
apply  to  air  carriers,  air  taxi  operators, 
and  commercial  operators  of  transport 
category  airplanes  as  well  as  the 
manufacturers  of  such  airplanes.  This 
rulemaking  is  considered  significant 
because  it  involves  an  important  cabin- 
safety  issue,  and  because  of  substantial 
public  and  congressional  interest. 

Tlmetat>le: 


Action 


Date  FR  Cite 


NPRM  04/09/91     56  FR  14446 

NPRM  Comment    10/07/91 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None  ' 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 
04/09/91  (56  FH  14446) 

Additional  Information:  Formerly 
entitled  Improved  Access  to  Type  III 
and  Type  IV  Emergency  Exits.  Project 
No.  ANM-8&-007R. 

Agency  Contact  Frank  Tiangsing. 

Transport  Airplane  Directorate,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  Northwest  Mountain 
Region.  1601  Lind  Avenue,  SW.,  Renton, 
Washington  96055-4056,  206  227-2121 

RIN:  2120-AC46 

2359.  +  REVISION  OF  AVIATION 
MAINTENANCE  TECHNICIAN 
SCHOOLS  REGULATIONS 

Significance:  Agency  Priority 


Legel  Authority:  49  USC  1354(8);  49 
USC  1355;  49  USC  1421;  49  USC  1427 

CFR  Citation:  14  CFR  147 

Legal  Deadline:  None 

Abstract  This  notice  proposed  to 
update  the  regulations  for  certificating 
aviation  maintenance  technician 
schools  (AMTS)  to  accommodate  the 
increasing  demand  for  maintenance 
technicians  with  higher  levels  of  skill 
and  knowledge.  This  proposal,  if 
adopted,  would:  (1)  modify  portions  of 
the  current  rule  that  have  been  open  to 
subjective  judgments  by  the  FAA  and 
the  AMTS  industry  and  (2)  modify  the 
rule  to  upgrade  the  portions  that  specify 
the  skill  and  knowledge  requirements 
for  an  aviation  maintenance  technician. 
In  addition,  the  proposal,  if  adopted, 
would  revise  the  core  curriculum  to 
ensure  that  a  person  graduating  from  an 
aviation  maintenance  technician  school 
will  be  prepared  to  function  in  the 
current  technological  environment  This 
rulemaking  is  considered  significant 
because  of  substantial  public  interest. 

Timetat>le: 


Action 


Date  FR  Cite 


NPRM  09/11/90    55  FR  37416 

NPRM  Comment  12/11/90 

Period  End 

Final  Action  03/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 
'09/11/90  (55  FR  37416) 

Additional  Information:  Project  No. 
AFS-87-190R. 

Agency  Contact  Leslie  K.  Vlpond, 

Aircraft  Maintenance  Division,  Office 
of  Flight  Standards,  Department  of 
Transportation,  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW..  Washington,  DC  20591. 
202  267-3269 

RIN:  212O-AD09 

2360.  -f-  EMERGENCY  LOCATOR 
TRANSMITTERS 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421;  49 
USC  1423;  49  USC  1424;  49  USC  1425;  40 
USC  1428;  49  USC  1429;  49  USC  1430:  49 
USC  1471:  49  USC  1485;  49  USC  1502;  49 
USC  1522;  49  USC  106(g) 
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CFR  Citation:  14  CFR  25;  14  CFR  29: 14 
CFR  91;  14  CFR  121;  14  CFR  125;  14  CFR 
135 

Legal  Deadline:  None 

Abstract:  This  notice  proposed  to 
require  installation  of  an  improved 
emergency  locator  transmitter  (ELT) 
that  meets  the  requirements  of  a 
revised  Technical  Standards  Order 
(TSO)  on  U.S.-registered  airplanes  and 
to  terminate  approval  to  use  ELTs 
authorized  under  the  original  TSO 
issued  for  this  equipment.  The  new 
equipment  would  be  required  for  future 
installations.  This  proposal  was 
prompted  by  unsatisfactory 
performance  experienced  with  ELTs 
that  are  manufactured  under  the 
original  TSO  and  relates  to  safety 
recommendations  by  the  National 
Transportation  Safety  Board  and  the 
search-and-rescue  community.  Although 
most  of  the  unsatisfactory  field 
experience  has  been  with  automatic 
ELTs,  the  FAA  is  also  proposing 
improved  standards  for  survival  ELTs. 
This  proposal  would  save  lives  by 
increasing  the  number  of  survivors 
rescued  after  aircraft  accidents.  This 
rulemaking  is  considered  significant 
because  of  substantial  public  interest. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/02/90    55  FR  12316 

NPRM  Comment  07/31/90 

Period  End 

Final  Action  12/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 
04/02/90  (55  FR  12316) 

Additional  Information:  Project  No. 
/VIR-85-348R. 

Agency  Contact  Phil  Akers,  Aircraft 
Engineering  Division,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington,  DC  20591, 
202  267-9571 

RIN:  2120-AD19 


2361.  +  GROUND  PROXIMITY 
WARNING  SYSTEMS 

Significance:  Agency  Priority 


Legal  Auttiority:  49  USC  1354(a);  49 
use  1355;  49  USC  1421  to  1431;  49  USC 
1502;  49  USC  106(g) 

CFR  Citation:  14  CFR  135 

Legal  Deadline:  None 

Al>stract:  This  notice  proposed  to 
revise  the  operating  rules  for  air  taxi 
and  commercial  operators  by  requiring 
that  all  turbine-powered  (rather  than 
just  turbojet)  airplanes  with  ten  or  more 
seats  be  equipped  with  an  approved 
ground  proximity  warning  system.  The 
proposed  changes  are  needed  because 
studies  have  shown  that  several 
controUed-flight-into-terrain  accidents 
involving  turbo-propeller  powered 
airplanes  might  have  been  avoided  had 
the  airplanes  been  equipped  with  a 
ground  proximity  warning  system.  This 
proposed  rule  is  intended  to  reduce  the 
risk  of  airplanes  being  flown  into 
terrain  with  no  apparent  awareness  by 
the  crews  that  they  are  approaching  the 
ground.  This  rulemaking  is  considered 
significant  because  of  important  safety 
implications. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/24/90 
07/23/90 

11/00/91 


55  FR  17358 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 
04/24/90  (55  FR  17358) 

Additional  Information:  Project  No. 
AIR-86-283R. 

Agency  Contact  Philip  Akers,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591. 
202  267-9571 

RIN:  2120-/VD2g 


2362.  +  AIRWORTHINESS 
STANDARDS;  EMERGENCY  EXIT 
PROVISIONS  FOR  NORMAL,  UTILITY, 
ACROBATIC.  AND  COMMUTER 
CATEGORY  AIRPLANES 

Significance:  Agency  Priority  ' 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a):  49  USC  1355;  49  USC  1421;  49 
USC  1423;  49  USC  1425;  49  USC  1428;  49 
USC  1429;  49  USC  1430;  49  USC  106(g) 

CFR  Citation:  14  CFR  23 


Legal  Deadline:  None 

Abstract:  This  notice  proposed  to 
amend  emergency  egress  requirements 
of  the  airworthiness  standards  for 
normal,  utility,  acrobatic,  and  commuter 
category  airplanes.  These  proposed 
rules  are  necessary  to  improve  the 
compatibility  of  the  requirements  for 
emergency  exit  provisions  of  commuter 
category  airplanes  with  the 
corresponding  requirements  for  similar 
sized  transport  category  airplanes. 
These  proposals  provide  alternative 
emergency  exit  requirements, 
applicable  to  commuter  category 
airplanes,  when  additional  bin  safety 
features  are  included  in  the  airplane 
design,  and  include  specific 
requirements  for  flight  crew  emergency 
exits,  emergency  exit  ditching 
provisions,  and  the  size  requirement  of 
the  passenger  entry  door  for  commuter 
category  airplanes.  This  rulemaking  is 
considered  significant  because  it 
involves  a  cabin-safety  issue. 

Timetable: 


Action 


Date  FR  CKe 


NPRM  08/30/90    55  FR  35544 

NPRM;  10/04/90    55  FR  40755 

Con'ection 

NPRM  Comment  OP/26/91 

Period  End 

Final  Action  02/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/30/90  (55  FR  35544) 

Additional  Information:  Project  No. 
ACE-88-OOlR.  This  project  was  formerly 
entitled  Exit  Requirements  for  Part  23 
Airplanes. 

Agency  Contact  Norman  R.  Vetter, 
Standards  Office,  Small  Airplane 
Directorate,  Department  of 
Transportation,  Federal  Aviation 
Administration,  610  East  12th  Street, 
Kansas  City,  MO  64106,  816  426-5688 

RIN:  2120-AD33 


2363.  •  -I-  EXIT  ROW  SEATING 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1354(a):  49 
USC  1355:  49  USC  1356;  49  USC  1357;  49 
USC  1401;  49  USC  1421  to  1430;  49  USC 
1472;  49  USC  1485;  49  USC  1502;  49  USC 
106(g) 

CFR  Citation:   14  CFR  121;  14  CFR  135 

Legal  Deadline:  None 
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Abstract  This  final  rule  would  amend 
the  exit  row  seating  rule  to  relieve 
burdens  on  both  passengers  and 
operators  caused  by  the  restriction  of 
more  seats  than  is  necessary  in  the 
interest  of  safety,  to  ensure  that 
passengers  who  cannot  respond  to 
emergency  commands  are  not  seated  in 
exit  rows,  and  to  remove  unnecessarily 
burdensome  language  requirements  for 
passenger  information  cards.  This 
action  is  considered  significant  because 
of  substantial  public  interest. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action 


10/00/91 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/91 

Additional  Information:  Project  Number 
AFS-90-382R. 

Agency  Contact  Katharine  M.  Hakala, 
Commuter  and  Air  Taxi  Branch,  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591, 
202  267-3782 

RIN:  212(>-AE22 

2364.  •  -I-  AIR  TRAFFIC  CONTROL 
RADAR  BEACON  SYSTEM  AND  MODE 
S  TRANSPONDER  REQUIREMENTS  IN 
THE  NATIONAL  AIRSPACE  SYSTEM 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1301;  49  USC 
1303:  49  USC  1344;  49  USC  1348;  49  USC 
1352  to  1355;  49  USC  1401;  49  USC  1421; 
49  USC  1431;  49  USC  1471;  49  USC  1472; 
49  USC  1502;  49  USC  1510:  49  USC  1522; 
49  USC  2121  to  2125;  49  USC  106(g):  ... 

CFRCitatioa-  14  CFR  91 

Legal  Deadline:  None 

Abstract  The  FAA  is  considering 
issuing  a  final  rule  to  delay  the 
requirement  that  any  transponder 
newly  installed  in  an  aircraft  must  be  a 
Mode  S  transponder.  This  delay  is 
necessary  because  technical  and  design 
problems  have  delayed  the  installation 
and  testing  of  137  Mode  S  ground 
sensor  sites  that  were  expected  to  be  in 
place  by  January  1992.  The  anticipated 
delivery  date  for  the  remainder  of  the 
Mode  S  ground  sensor  sites  is  now 
August  1995.  This  action  is  considered 


significant  because  of  substantial  public 
and  industry  interest. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  11/00/91 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
11/00/91 

Additional  Information:  Project  Number 
ATP-91-203R. 

Agency  Contact  Aaron  L  Boxer,  Air 

Traffic  Rules  Branch.  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  25091. 
202  267-8783 

RIN:  2120-AE27 

2365.  •  -I-  NOTIFICATION  TO  AIR 
TRAFFIC  CONTROL  (ATC)  OF 
DEVIATIONS  FROM  ATC 
CLEARANCES  AND  INSTRUCTIONS  IN 
RESPONSE  TO  TRAFFIC  ALERT  AND 
COLLISION  AVOIDANCE  SYSTEM 
RESOLUTION  ADVISORIES 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1301;  49  USC 
1303;  49  USC  1344:  49  USC  1348;  49  USC 
1352  to  1355;  49  USC  1401:  49  USC  1421 
to  1431:  49  USC  1471;  49  USC  1472;  49 
USC  1502;  49  USC  1510:  49  USC  1522;  49 
USC  2121  to  2125;  49  USC  106(g) 

CFR  Citation:  14  CFR  91 

Legal  Deadline:  None 

Abstract  This  final  rule  would  clarify 
the  responsibility  of  a  pilot  in  command 
to  advise  an  air  traffic  controller  of  any 
deviation  from  an  air  traffic  control 
clearance  or  instruction  when 
responding  to  a  traffic  alert  and 
collision  avoidance  system  resolution 
advisory.  This  action  is  considered 
significant  because  of  its  safety 
implications 

Timetable: 


Action 


Date  FR  Cito 


Final  Action  1.2/00/91 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/00/91 

Additional  Information:  Project  Number 
ATP-89-354P. 


Agency  Contact  Ridiard  K.  Kagefairo. 

Air  Traffic  Rules  Branch,  Department  of 
Transportation,  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW..  Washington,  DC  20591, 
202  267-8783 

RIN:  2120-AE31 

2366.  OBJECTS  AFFECTING 
NAVIGABLE  AIRSPACE 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1348;  49  USC 
1354;  49  USC  1421  to  1430;  49  USC  1501; 
49  use  106(g) 

CFR  Citation:  14  CFR  77 

Legal  Deadline:  None 

Abstract  This  notice  proposed 
amendments  to  the  standards, 
aeronautical  studies,  scope,  and  notice 
provisions  concerning  objects  affecting 
navigable  airspace.  The  notice 
consisted  primarily  of  changes  required 
by  recent  legislation  or  recommended 
by  a  government/industry  task  group  of 
the  National  Airspace  Review  Advisory 
Committee.  This  notice  also  introduced 
language  to  cover  electromagnetic 
interference  phenomenon  that  could 
create  a  hazard  to  air  navigation. 

Timetable: 


Action 


Date  FR  Cite 


Notice  of  Review  06/19/76    43  FR  26322 
Review  12/06/80 

Conference 
National  Airspace  07/09/84 

Review  Beigins 
NPRM  08/03/90    55  FR  31722 

NPRM;  06/13/90    55  FR  32999 

Correction 
NPRM;  06/16/90    55  FR  33577 

Correction 
NPRM;  08/28/90    55  FR  35152 

Coaection 
NPRM;  09/10/90    55  FR  37287 

Correction 
NPRM  Commenl    12/31/90 

Period  End 
Final  Action  07/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 
08/03/90  (55  FR  31722) 

Additional  Infonnation:  Project  ATP-85- 
015R. 

Agency  Contact  Richard  Ka^eUro.  Air 
Traffic  Rules  Branch.  Department  of 
Transportation.  Federal  Aviatioa 
Administration,  800  Independence 


536S0 

Federal  Register  /  Vol.  56,  No.  203  /  Monday.  October  21.  1991  /  Unified  Agenda 

DOT— FAA 

Final  Rule  Stage 

Avenue,  SW..  Wasliington.  DC  20591. 
^!02  287-8783 

RIN:  212O-AA09 


2367.  MISCELLANEOUS 
AMENDMENTS 

Significance:  NonsigniHcant 

Legal  Autiwrity:  49  DSC  1352  Federal 
Aviation  Act  of  1958,  Sec.  311:  49  USC 
1354  Federal  Aviation  Act  of  1958,  Sec. 
313;  49  USC  1354(a)  Federal  Aviation 
Act  of  1958,  Sec.  313(a);  49  USC  1355(a) 
Federal  Aviation  Act  of  1958,  Sec. 
314(a);  49  USC  1421  to  1430  Fed 
Aviation  Act  of  1958,  Sees.  601  to  610; 
49  USC  1502  Federal  Aviation  Act  of 
1958,  Sec.  1102 

CFR  Citation:  14  CFR  21;  14  CFR  65;  14 

CFR  107;  14  CFR  121;  14  CFR  135;  14 
CFR  145 

Legal  Deadline:  None 

Abstract  This  action  would  amend 
various  sections  of  the  regulations. 
Some  of  the  amendments  are  clarifying 
or  editorial  in  nature  or  correct 
improper  or  obsolete  references.  Others 
relax  certain  existing  requirements. 
Others  allow  issuance  of  special  flight 
permits  for  an  additional  purpose,  relax 
a  requirement  for  passenger  information 
signs,  and  eliminate  the  bulk  erasure 
device  on  cockpit  voice  recorders.  This 
action  is  in  response  to  numerous 
complaints,  suggestions,  and  petitions 
for  exemption  concerning  several 
regulatory  requirements  received  from 
users  of  the  National  Airspace  System. 
These  users  state  that  these  sections 
contain  obsolete  references  and  vague, 
complex,  and  inadequate  language  and 
that,  in  some  instances,  the  cost  of 
comphance  is  not  justified  by  the 
benefits  derived. 

Timetable: 


Action 


Oat*  FR  Cite 


NPRM  10/03/83    48  FR  45214 

NPRM  Cotnment    12/02/83 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/03/83  (48  FR  45214) 

Additionai  Information:  Docket  No. 
23781.  Project  No.  ARM-81-128R. 

Agency  Contact  |ean  Casciano,  OfTice 
of  Rulemaking.  Department  of 
Transportation,  Federal  Aviation 


Administration.  800  Independence 
Avenue.  SW..  Washington.  DC  20591, 
202  267-9683 

RIN:  2120-AA50 


236S.  AIRWORTHINESS  STANDARDS; 
CRASH  RESISTANT  FUEL  SYSTEMS 

Significance:  Nonsigniflcant 

Legal  AuttK>rity:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421;  49 
USC  1423;  49  USC  1425;  49  USC  1428;  49 
USC  1429;  49  USC  1430;  49  USC  106(g) 

CFR  Citation:  14  CFR  23 

Legal  Deadline:  None 

Abstract  This  action  proposed  changes 
to  the  airworthiness  standards  to 
improve  the  crash  resistance  of  fuel 
systems  on  normal,  utility,  acrobatic, 
and  commuter  category  airplanes.  The 
FAA  has  determined  that  improved 
crash  resistance  of  these  fuel  systems  is 
necessary  to  prevent  deaths  and 
injuries  due  to  fire  in  survivable 
crashes.  The  proposed  design  changes 
would  limit  fuel  spillage  near  ignition 
sources  and  would  provide  additional 
time  for  the  survivors  to  evacuate  the 
airplane. 

Timetable: 


Action 


Date  FR  Cita 


ANPRHd 

03/05/85 

50  FR  8948 

ANPRIM 

07/03/85 

Period  End 

NPRM 

02/28/90 

55  FR  7280 

NPflM  Comment 

06/28/90 

Period  End 

Final  Action 

11/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
02/28/90  (55  FK  7280) 

Additional  Information:  Formerly  titled 
Amend  Part  23  to  Include  Requirements 
for  Crash-Resistant  Fuel  Systems. 
Project  No.  ACE-82-005R. 

Agency  Contact  Norman  Vetter. 

Standards  Office,  Aircraft  Certification 
Service,  Department  of  Transportation. 
Federal  Aviation  Administration,  601  E. 
12th  Street,  Kansas  City,  MO  64106.  816 
426-5688 

RIN:  2120-AA57 


2369.  AIRWORTHINESS  STANDARDS: 
AIRCRAFT  ENGINE  ELECTRICAL  AND 
ELECTRONIC  ENGINE  CONTROL 
SYSTEMS 

Significance:  Nonsignificant 

Legal  Autiwrity:  49  USC  1354;  49  USC 
1421;  49  USC  1423 

CFR  Citation:  14  CFR  33 

Legal  Deadline:  None 

Abstract  This  action  would  establish 
requirements  for  the  certification  of 
electrical  and  electronic  engine  control 
systems.  These  control  systems  range 
from  simple  power  or  thrust  trimming 
devices  with  full  hydromechanical 
backup  to  full  authority  digital 
electronic  controls  with  no  mechanical 
backup.  Although  these  types  of  control 
systems  have  been  certificated  under 
existing  regulations,  those  regulations 
do  not  address  specific  requirements 
related  to  electrical  and  electronic 
engine  controls  such  as  engine  supplied 
power  and  data,  lightning  protection, 
high  energy  radio  frequency  protection, 
and  software  verification/validation. 

Timetable: 


Action 


Oats  FR  ata 


NPRM  02/14/85    50  FR  6186 

NPRM  CkHnment  07/29/85 

Period  End 

Final  Action  11/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
02/14/85  (50  FR  6186) 

Additional  Information:  Project  No. 

ANE-83-001R. 

Agency  Contact  Cosimo }.  Bosco, 

Engine  and  Propeller  Standards  Staff. 
Aircraft  Certification  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration,  New  England 
Region,  12  New  England  Executive 
Park.  Burlington,  MA  01803,  617  273- 
7068 

RIN:  2120-AB06 

2370.  STANDARDS  FOR  APPROVAL 
FOR  HIGH  ALTITUDE  OPERATION  OF 
SUBSONIC  TRANSPORT  AIRPLANES 

Significance:  Nonsignificant 

Legal  Autitority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421;  49 
USC  1423;  49  USC  1424;  49  USC  1425;  49 
USC  1428;  49  USC  1429;  49  USC  1430;  49 
USC  106(g);  PL  97-449 
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DOT— FAA 


Final  Rule  Stage 


CFR  Citation:  14  CPU  25  ' 

Legal  Deadline:  None 

Abstract  This  notice  proposed  to 
amend  the  Federal  Aviation  Regulations 
to  specify  airplane  and  equipment 
airworthiness  standards  for  subsonic 
transport  airplanes  to  be  operated  up  to 
an  altitude  of  51.000  feet.  This  proposal 
was  prompted  by  an  increase  in  the 
number  of  applications  received  to 
raise  the  maximum  certificated 
operating  altitude  for  transport  category 
airplanes.  This  action  is  intended  to 
ensure  an  acceptable  level  of  safety  for 
airplanes  operated  at  high  altitudes. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  11/22/89    54  FR  48538 

NPRM  Comment  05/21/90 

Period  End 

Final  Action  11/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  Multiple 

Analysis:  Regulatory  Evaluation 
11/22/89  (54  FR  48538) 

Additional  Information:  Fh-oject  No. 
ANM-83-022R. 

Agency  Contact  Bob  McCracken. 

Transport  Airplane  Directorate.  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  Northwest  Mountain 
Region,  1601  Lind  Avenue.  SW.,  Renton, 
Washington  98055-4056.  206  227-2118 

RIN:  2120-AB18 


2371.  AIRWORTHINESS  STANDARDS; 
TRANSPORT  CATEGORY 
ROTORCRAFT  PERFORMANCE 

Significance:  Nonsignificant 

Legal  Autttority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355:  49  USC  1421;  49 
USC  1423;  49  USC  1424;  49  USC  1425;  49 
USC  1428;  49  USC  1429;  49  USC  1430;  49 
USC  106(g);  PL  97-449 

CFR  Citation:  14  CFR  29 

Legal  Deadline:  None 

Abstract:  This  notice  proposed  to 
revise  the  performance  requirements  for 
transport  category  rotorcraft.  The 
proposed  changes  are  needed  to  defme 
more  clearly  the  factors  for  determining 
takeoff  distances  for  transport  category 
rotorcraft  and  to  add  several  other 
relevant  standards.  If  adopted,  these 
changes  would  provide  for  an  improved 


level  of  safety  achievable  because  of 
recent  technological  advances  in 
turboshaft  engine  design  and  associated 
rotorcraft  design. 

Timetable: 


Action 

Date 

FRCit* 

ANPRM 

10/17/85 

50  FR  42126 

ANPRM 

06/06/86 

Comment 

Period  End 

NPRM 

01/08/90 

55  FR  698 

NPRM  Comment 

07/09/90 

Period  End 

Final  Action 

02/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
01/08/90  (55  FR  698) 

Additional  Information:  Project  No. 
ASW-83-006R. 

Agency  Contact  Jim  S.  Honaker. 

Regulations  Group.  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration.  Southwest  Region,  4400 
Blue  Mound  Road,  Fort  Worth,  Texas 
76193,  817  624-5109 

RIN:  2120-AB36 

2372.  LOW  FUEL  QUANTITY 
ALERTING  SYSTEM 

Significance:  Nonsignificant 

Legal  Autttority:  49  USC  1344:  49  USC 
1354(a);  49  USC  1355:  49  USC  1421;  49 
USC  1423:  49  USC  1424;  49  USC  1425:  49 
USC  1428;  49  USC  1429;  49  USC  1430;  49 
USC  106(g);  PL  97-449 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abstract  This  notice  proposed  to 
amend  the  airworthiness  standards  for 
transport  category  airplanes  to  require 
a  means  to  alert  the. flight  crew  of 
potentially  unsafe  low  fuel  quantities. 
There  have  been  several  fuel  depletion 
incidents  involving  loss  of  power  or 
thrust  on  all  engines  that  could  have 
resulted  in  forced  landings  and  injury 
or  loss  of  life.  Mostt)f  these  incidents 
resulted  from  improper  fuel 
management  techniques.  This  proposed 
amendment  would  require  new 
transport  category  airplane  designs  to 
incorporate  a  low  fuel  quantity  alert 
system  that  would  allow  for  correction 
of  certain  fuel  management  errors  or 
provide  the  flightcrew  the  opportunity 


to  make  a  safe  landing  prior  to  engine 
fuel  starvation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/12/87    52  FR  17890 

NPRM  Comment  09/09/87 

Period  End 

Final  Action  12/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/12/87  (52  FR  17890) 

Additional  Information:  Docket  No. 
25213.  Project  No.  ANM-83-039R. 

Agency  Contact  Neil  Schalekamp, 

Department  of  Transportation,  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056, 
206  227-2135 

RIN:  2120-AB46 

2373.  AMEND  SECTION  43.17  TO 
ALLOW  FOR  MAINTENANCE  OF  U.S. 
AERONAUTICAL  PRODUCTS  IN 
CANADA  IN  COMPLIANCE  WITH  THE 
U.S.-CANADIAN  BILATERAL 
AIRWORTHINESS  AGREEMENT 

Significance:  Nonsignificant 

Legal  Autiiorlty:  49  USC  1354;  49  USC 
1421;  49  USC  1422;  49  USC  1423;  49  USC 
1424;  49  USC  1425;  49  USC  106(g) 

CFR  Citation:  14  CFR  43 

Legal  Deadline:  None 

Abstract  This  notice  proposed  to 
amend  the  regulations  to  provide  for 
the  acceptance  of  maintenance, 
preventive  maintenance,  and  alterations 
accomplished  on  U.S.  civil  aeronautical 
products  and  components  in  Canada. 
This  proposal  was  prompted  by  the 
airworthiness  maintenance  provisions 
contained  in  the  U.S.-Canadian 
Bilateral  Airworthiness  Agreement  and 
the  Schedule  of  Implementation 
I^cedures  between  the  United  States 
and  Canada.  The  proposed  amendment 
would  provide  for  acceptance  by  the 
FAA  of  maintenance,  preventive 
maintenance,  and  alterations  performed 
on  aircraft,  engines,  propellers, 
appliances,  materials,  parts,  and  other 
components  which  are  transported  from 
the  United  States  to  Canada  and  which 
are  for  installation  on  U.S.-registered 
aircraft. 
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DM*        FR  en* 


Action 


Dat*  FR  Ctt* 


NPRM  06/06/89    54  FR  24304 

NPRM  Comment  08/07/89 

Period  End 

Final  Action  11/00/91 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/06/89  (54  FR  24304) 

Additional  Infonnation:  Project  No. 
AFS-83-258R. 

Agency  Contact  WiUiani  Hemy. 

Aircraft  Maintenance  Division,  Office 
of  Fli^t  Standards,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591, 
202  287-3804 

RIN:  2120-AB89 


2374.  AIRWORTHINESS  STANDARDS; 
NEW  ROTORCRAFT  ^(>-SECOND/^ 
MINUTE  ONE-ENGINE-INOPERATIVE 
POWER  RATINGS 

Significance:  NonsigniBcant 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a):  49  USC  1355;  49  USC  1421;  49 
USC  1523;  49  USC  1424;  49  USC  1425;  49 
USC  1428;  49  USC  1429;  49  USC  1430:  49 
USC  106(g);  PL  97-449 

CFRCMalion:  14  CFR  27;  14  CFR  29 

Legal  Deadline:  None 

AlMtract  This  notice  responded  to  a 
petition  for  rulemaking  from  Aerospace 
Industries  Association  of  America,  Inc., 
and  proposed  to  amend  the  Federal 
Aviation  Regulations  to  incorporate 
new  one-engine-inoperative  (OEI) 
power  ratings  for  multiengine.  turbine- 
powered  rotorcraft  If  adopted,  this 
proposal  would  enhance  rotorcraft 
safety  after  an  engine  failure  or 
precautionary  shutdown  by  providing 
OEI  power,  when  required,  with  the 
assurance  that  the  drive  system  would 
maintain  its  structural  integrity  and 
allow  continued  safe  flight  while 
operating  at  the  new  OEI  power  ratings 
with  the  operable  engine(s]. 

Timetable: 


AcQon 


Date  FR  ate 


NPRM 

rtotice  of  PubNc 

Hearing 
NPRM  Comment    03/27/90 

Period  End 


09/22/88    54  FR  39086 
10/13/89    54  FR  41986 


Final  Action 


12/00/91 


SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 
09/22/89  (54  FR  39086) 

Additional  Infonnation:  Formerly 
entitled  New  Rotorcraft  Emergency 
Power  Ratings. 

Project  No.  ASW-85-469P. 

Agency  Contact  Ray  Twa.  Rotorcraft 
Standards  Staff,  Department  of 
Transportation.  Federal  Aviation 
Administration,  Southwest  Region,  4400 
Blue  Mound  Road,  Fort  Worth,  Texas 
76193,  817  624-5158 

RIN:  2120-ABgo 


2375.  AIRWORTHINESS  STANDARDS; 
TURBOSHAFT  ENGINE  ROTOR  BURST 
PROTECTION 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355:  49  USC  1421;  49 
USC  1423;  49  USC  1424;  49  USC  1425:  49 
USC  1428:  49  USC  1429:  49  USC  1430;  49 
USC  106(g) 

CFR  Citation:  14  CPU  29 

Legal  Deadline:  None 

Abstract  This  notice  proposed  to 
amend  the  Federal  Aviation  Regulations 
to  minimize  the  failure  hazards  of  high 
speed  powerplant  rotor  systems  used  in 
turboshaft  engines  in  newly  designed 
transport  category  rotorcraft.  Engine 
rotor  failures  have  occurred  resulting  in 
the  release  of  high  energy  rotor 
fragments  or  other  engine  component 
fragments.  These  fragments  have 
impacted  and  damaged  critical 
rotorcraft  structures,  systems,  controls, 
and  adjacent  engines,  as  well  as  caused 
serious  or  fatal  injuries  to  passengers 
and  crewmembers.  This  proposal,  if 
adopted,  is  intended  to  eliminate  these 
hazards. 

Timetable: 


Action 


Date  FR  Cite 


NPRM                       10/17/89 

54  FR  42716 

Comment  Period    03/08/90 

55  FR  6474 

Extended  to 

10/16/90 

NPRM  Comment    04/16/90 

Period  End 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/17/89  (54  FR  42716) 

Additional  Information:  Former  title 
Turbine  Burst  Protection  for  Transport 
Category  Helicopters.  Project  No.  ASW- 
84-002. 

Agency  Contact  Mike  Matfaias, 

Regulations  Group,  Aircraft 
Certification  Service.  Department  of 
Transportation,  Federal  Aviation 
Administration,  Southwest  Region,  4400 
Blue  Mound  Road,  Fort  Worth.  Texas 
76193,  817  624-5123 

RIN:  2120-/VB91 

2376.  MISCELLANEOUS  CHANGES  TO 
EMERGENCY  EVACUATION 
DEMONSTRATION  PROCEDURES, 
EXIT  HANDLE  ILLUMINATION.  AND 
PA  HANDSETS 

Significance:  NonsigniHcant 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355  to  1357;  49  USC 
1401:  49  USC  1421  to  1430;  40  USC  1472; 
49  USC  1485:  49  USC  1502;  40  USC 
106(g):  PL  97-449 

CFR  Citation:  14  CFR  25: 14  CFR  121 

Legal  Deadline:  None 

Abstract  This  notice  proposed  to 
modify  the  procedures  for  conducting 
an  emergency  evacuation 
demonstration  by  requiring  that  the 
flight  crew  take  no  active  role  in  the 
demonstration  and  by  changing  the 
age/sex  distribution  requirement  for 
demonstration  participants.  This  notice 
also  proposed  to  standardize  the 
illumination  requirements  for  the 
handles  of  the  various  types  of 
passenger  emergency  exits.  In  addition, 
it  is  proposed  to  add  a  requirement  for 
a  "push  to  talk"  switch  to  the  public 
address  system.  These  proposals  are 
intended  to  enhance  the  provisions  of 
transport  category  airplanes  for  egress 
of  occupants  during  emergency 
conditions. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 


NPRM  09/08/89    54  FR  37414 

NPRM  Comment  01/08/90 

Period  End 

Final  Action  10/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Federal  Register  /  Vol.  56.  No.  203  /  Monday,  October  21.  1991  /  Unified  Agenda 53693 

DOT— FAA  Final  Rule  Stage 


Analysis:  Regulatory  Evaluation 
09/08/89  (54  FR  37414) 

Additional  Information:  Project  No. 
ANM-87-010R. 

Agency  Contact  Frank  Tiangsing, 
Regulations  Branch,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  Northwest  Mountain 
Region,  1601  Lind  Avenue.  SW.,  Renton, 
Washington  98055-4056,  206  227-2121 

RIN;  2120-AC45 

2377.  AIRWORTHINESS  STANDARDS; 
CRASH  RESISTANT  FUEL  SYSTEMS 
IN  NORMAL  AND  TRANSPORT 
CATEGORY  ROTORCRAFT 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1344;  49  USC 
1354;  49  USC  1354(a);  49  USC  1355;  49 
USC  1421;  49  USC  1423;  49  USC  1424;  49 
USC  1425;  49  USC  1428;  49  USC  1429;  49 
USC  1430:  49  USC  106(g);  PL  97-449 

CFR  Citation:  14  CFR  27;  14  CFR  29 

Legal  Deadline:  None 

Abstract  This  notice  proposed  to  add 
comprehensive  crash  resistant  fuel 
system  design  and  test  criteria  to  the 
airworthiness  standards  for  normal  and 
transport  category  rotorcraft.  The 
proposed  standards  would  minimize 
fuel  (and  other  flammable  fluid)  spillage 
near  ignition  sources,  minimize 
potential  ignition  sources  and, 
therefore,  improve  the  evacuation  time 
needed  for  crew  and  passengers  to 
escape  a  postcrash  fire.  These 
proposals,  if  adopted,  would  minimize 
the  postcrash  fire  hazard,  save  lives, 
and  substantially  reduce  the  severe 
physiological  and  psychological  injuries 
sustained  from  postcrash  fires  in 
otherwise  survivable  accidents. 

Timetable: 


Action 

Data 

FRCtte 

NPRM 

10/05/90 

55  FR  41000 

NPRM: 

12/11/90 

55  FR  50931 

Correction 

NPRM  Comment 

04/03/91 

Period  End 

Final  Action 

04/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/05/90  (55  FR  41000) 

Additional  Information:  This  project 
was  formerly  entitled  "Rotorcraft  Crash 
Resistant  Fuel  Systems." 


Project  Number  ASW-85-006R. 

Agency  Contact  Mike  Mathias, 
Regulations  Group,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration.  Southwest  Region,  4400 
Blue  Mound  Road,  Fort  Worth,  Texas 
76193,  817  624-5123" 

RIN:  2120-AC68 

2378.  ELECTRICAL  AND  ELECTRONIC 
SYSTEMS  LIGHTNING  PROTECTION 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a):  49  USC  1355:  49  USC  1421;  49 
USC  1423;  49  USC  1425:  49  USC  1428;  49 
USC  1429;  49  USC  1430;  49  USC  106(g): 
PL  97-449 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abstract  This  notice  proposed  to 
amend  the  Federal  Aviation  Regulations 
to  add  a  new  standard  for  transport 
category  airplanes  which  would  provide 
lightning  protection  requirements  for 
installed  electrical  and  electronic 
systems.  This  proposal  was  the  result  of 
increasing  concern  for  the  vulnerability 
of  these  systems  to  the  indirect  effects 
of  lightning.  This  notice  was  issued  in 
order  to  promulgate  specific  lightning 
protection  requirements  for  electrical 
systems  which  perform  essential  or 
critical  functions. 

Timetable: 


2379.  LANDING  GEAR  AURAL 
WARNING 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1354(a);  49 
USC  1355;  49  USC  1356;  49  USC  1357;  49 
USC  1401;  49  USC  1421  to  1430;  49  USC 
1472:  49  USC  1485;  49  USC  1502;  49  USC 
106(g):  PL  97-449 

CFR  Citation:  14  CFR  25: 14  CFR  121; 
14  CFR  125 

Legal  Deadline:  None 

Abstract  This  notice  proposed  to 
amend  the  airworthiness  standards  for 
transport  category  airplane  landing  gear 
aural  warning  systems  and  the 
operating  rules  for  using  transport 
category  airplanes  to  update  the 
present  requirements.  This  proposal 
was  prompted  by  reports  of  nuisance  or 
inappropriate  aural  warnings  which 
have  occurred  in  modem  transport 
airplanes  which  adhere  strictly  to  the 
present  regulations.  It  is  intended  to 
align  the  regulations  with  existing 
design  practices  thereby  removing  the 
regulatory  burden  associated  with 
making  an  equivalent  level  of  safety 
finding  or  exemption  for  those  systems 
that  do  not  meet  the  existing 
requirements.  This  proposal  will  not 
affect  existing  certificated  airplanes. 

Timetable: 


Action 


Date  FR  CIta 


Action 


Date  FR  Cite 


NPRM  08/17/89 

NPRM  Comment  02/13/90 

Penod  End 

Final  Action  10/00/91 


54  FR  34116 


NPRM  05/30/89 

NPRM  Comment  09/27/89 

Period  End 

Final  Action  11/00/91 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/30/89  (54  FR  23164) 

Additional  Information:  Project  No. 
ANM-86-014R. 

Agency  Contact  Gene  Vandermolen, 

Transport  Airplane  Directorate,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  Northwest  Mountain 
Region,  1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056,  206  227-2157 

RIN:  2120-AC81 


54  FR  23164       Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/17/89  (54  FR  34116) 

Additional  Information:  Project  No. 
ANM-86-008R. 

Agency  Contact  Gene  Vandermolen, 

Flight  Test  and  Systems  Branch, 
Aircraft  Certification  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  1601  Lind  Avenue, 
SW.,  Renton.  Washington  98055-4056, 
206  227-2135 

RIN:  2120-AC82 


2380.  KETCHIKAN  INTERNATIONAL 
AIRPORT;  SPECIAL  AIRPORT 
TRAFFIC  RULE 

Significance:  Nonsignificant 
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DOT-FAA 


Final  ftul«  Stage 


Legal  Authority:  49  USC 1302:  49  USC 

1303:  49  USC  134&  49  USC  1354(a^  49 
use  1421  (a);  49  USC  1424:  49  USC  2402: 
49  USC  2424:  49  USC  106(gJ 

CFRCitatton:  14  CFR  93 

Legal  DeedKne:  None 

Abstract  This  notice  proposed  to 
amend  the  special  air  trafTic  rule  at 
Ketchikan  International  Airport  by 
establishing  rule  apphcabiUty  in  all 
portions  of  the  Ketchikan  Control  Zone. 
The  rule  currently  excludes  certain 
portions  of  the  airspace  below  600  feet 
mean  sea  level.  This  notice  also 
proposed  to  clarify  the  original  intent  of 
the  rule  by  specifying  that  pilots  must 
maintain  a  constant  listening  watch  on 
the  traffic  advisory  frequency  while 
operating  in  the  control  zone. 

TlmetoW: 


limits.  This  proposal  woald  establish 
TCA  airspace  at  (he  WUiiara  P.  Hobby 
Airport  and  would  revoke  the  current 
Airport  Radar  Service  Area  to 


burden  in  showing  compliance  widi 
some  requirements  while  maintaining 
an  acceptable  level  of  safety. 

Thnetal)!*: 


Action 


Dale  FRCNe 


NPRM  04/25/90    55  FR  17584 

NPRM  Comment  05/29/90 

Period  End 

FinaJ  Acton  10/00/91 

SmaM  Entities  Affected:  None 

Government  Levels  Affected;  None 

Analysis:  Regulatory  Evaluation 
04/25/90  (53  FR  17584) 

Additional  Infonnation:  Regulatory 
Project  Number  ATP-88-008R. 

Agency  Contact:  Joseph  Wnite,  Air 

Traffic  Rules  Branch.  Department  of 
Transportation.  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW..  Washington,  DC  20591. 
202  267-8783 

RIM:  2120-AC90 

2381.  PROPOSED  ALTERATION  OF 
THE  HOUSTON  HOBBY  TERMINAL 
CONTROL  AREA  AND  REVOCATION 
OF  THE  HOUSTON  HOBBY  AIRPOfTT 
RADAR  SERVICE  AREA,  TEXAS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1301(a):  49 
USC  1303(a):  49  USC  1344:  49  USC 
1348(a):  49  USC  1352  to  1355:  49  USC 
1401;  49  USC  1421  to  1431:  49  USC  1471; 
49  USC  1472:  49  USC  1502:  49  USC  1510: 
49  USC  1522:  49  USC  2121  to  2125:  49 
USC  106(8) 

CFR  Citation:  M  CFR  71;  14  CFR  91 

Legal  Deadhia:  None 

Abstract  This  notice  proposed  to  alter 
the  Houston.  Texas,  terminal  control 
area  (TCA)  by  expanding  the  lateral 


configuration  fa 

IT  the  Houston  TCA. 

Action 

Date 

FRClte 

Tim  afiilM 

1  HtIVmNIIV* 

NPR»4 
Correction  To 

NPRM 
Comment  Period 

Extended  To 

12/14/90 
NPRM  Comment 

Period  End 
Final  Action 

06/28/90 
08/24/90 

10/24/90 

10/25/90 
07/00/92 

55  FR  26534 

Action 

NPRM 
Correction; 

rfTTTfin 

NPRM  C0ffWTJ60t 

Period  End 

Final  Action 

Date          FR  Cite 

06/14/91     56  FR  27654 
07/03/91     56  FR  30618 

06/12/91 

12/00/91 

55  FR  34797 
55  FR  42942 

Small  Entities  Affected:  None 

Ctovemment  Levsia  Affoctad:  None 

Analysis:  Regulatory  Evaluation 
06/14/91  (56  FR  27654) 

Additional  Infonnation:  Project  Number 
ATP-90-202T. 

Agency  Contact  Patrida  Crawford. 

Airspace  and  Obstruction  Evaluation 
Branch.  Air  Traffic  Rules  and 
Procedures  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW..  Washington.  DC  20591. 
202  267-9255 

RIN:  2120-AD04 


2362.  SMALL  AIRPLANE 
AIRWORTHINESS  REVIEW  PROGRAtI 
NOTICE  NO.  4 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1344:  49  USC 
1354(a);  49  USC  1355;  49  USC  1421;  49 
USC  1423:  49  USC  1425;  49  USC  1428;  49 
USC  1429;  49  USC  1430;  49  USC  10e(g) 

CFR  Citation:  14  CFR  23 

Legal  Deadline:  None 

Atistract:  This  notice  proposed  changes 
to  the  airframe  and  flight  airworthiness 
standards  for  normal  utility,  acrobatic, 
and  commuter  category  airplanes  that 
are  based  on  a  number  of 
recommendations  discussed  at  the 
Small  Airplane  Airworthiness  Review 
Conference  held  on  October  22-26. 1984. 
This  action  arose  from  the  recognition 
that  updated  safety  standards  are 
needed  for  an  acceptat>le  level  of  safety 
in  the  design  requirements  for  small 
airplanes  used  in  both  private  and 
commercial  operations.  This  notice 
included  design  requirements  applicable 
to  advancements  in  technology  being 
incorporated  in  current  designs  and 
proposed  to  reduce  the  regulatory 


SmaM  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/28/90  (55  FR  26534) 

AddMonai  Information:  Project  No. 
ACE-84-012R. 

Agency  Contact  Victor  F.  Sokdoski. 

Standards  Office.  Aircraft  Certification 
Service.  Department  of  Transportation. 
Federal  Aviation  Administration.  610 
East  12th  Street.  Kansas  City.  Missouri 
64106,  816  428-5688 

RIN:  2120-AD20 

2383.  AIRWORTHINESS  STANDARDS: 
AIRCRAFT  ENGINES;  PftOPOSAL  FOR 
NEW  ONE-ENGINE-mOPERATIVE 
RATttIGS,  DEFINITIOflS,  AND  TYPE 
CERTIFICATION  STANDARDS 

Significance:  Nonsignificant 

Legal  AuVwrtty:  49  USC  1347;  49  USC 
1348:  49  USC  1354(a);  49  USC  1357(d)(2): 
49  USC  1372;  49  USC  1421  to  1430;  49 
USC  1432;  49  USC  1442;  49  USC  1443;  49 
USC  1472:  49  USC  1510;  49  USC  1522:  49 
USC  1852(e):  49  USC  1655(c);  49  USC 
106(g) 

CFR  Citation:  14  CFR  1;  14  CFR  33 

Legal  Deadline:  None 

Abstract  The  Aerospace  Industries 
Association  of  America,  Inc.,  petitioned 
the  FAA  to  provide  new  one-engine- 
inoperative  ratings  for  rotorcraft 
engines  and  their  application  to 
rotorcraft.  This  notice  responded  to  that 
petition  and  proposed  to  define  and 
establish  type  certification  standards 
for  new  one-engine-inoperative  ratings 
for  rotorcraft  engines. 
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DOT— FAA 


SSS95 


Hnal  Rula  Staga 


Timetable: 


AcOen 

Dete 

FR  cue 

NPRM 

09/22/89 

54  FR  39080 

Notice  of  Put)«c 

10/13/89 

54  FR  41986 

Hearing 

NPRM  Comment 

03/27/90 

Period  End 

Final  Ac«or> 

12/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/22/89  (54  FR  39080) 

AddMonat  bifovmaUon:  Project  Na 
/VNE-85-OaiR. 

Agency  Contact  Donald  F.  Perraidt, 

Engine  and  Propeller  Directorate. 
Aircraft  Certification  Service, 
Department  of  Transportation..  Federal 
Aviation  Administration,  12  New 
England  Executive  Park,  Burlington, 
Massachusetts  01803,  617  273-7091 

RIN:  2120-AD21 

23M.  IMPROVED  FLAIUIABIUTY 
STANDARDS  FOR  MATERIALS  USED 
IN  THE  INTERIORS  OF  TRANSPORT 
CATEGORY  AIRPLANE  CABINS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a]:  49  USC  1355;  49  USC  1356;  49 
USC  1357;  49  USC  1401;  49  USC  1421;  49 
USC  1423;  49  USC  1424;  49  USC  1425;  49 
USC  1428:  49  USC  1429;  49  USC  1430;  49 
USC  1472;  40  USC  106(g) 

CFR  Citation:  14  CFR  25;  14  CFR  121; 
14  CFR  135 

Legal  Deadline:  None 

Abstract  This  notice  proposed  to 
clarify  the  recently  adopted  standards 
concerning  the  flammabilily  of 
components  used  in  the  cabins  of 
certain  transport  category  airplanes. 
These  clarifications  would  be 
applicable  to  air  carriers,  air  taxi 
operators  and  commercial  operators,  as 
well  as  manufacturers  of  such 
airplanes. 

Timetable: 


Action 


Date  FR  CNe 


NPRM  04/12/90    55  FR  13886 

NPRM  Comment  10/09/90 

Period  End 

Final  Action  12/00/91 

Smat  Entities  Affected:  None 

Government  Levels  Affsctedt  None 


Analysts:  Regulatory  Evalaation 
04/12/90  (55  FR  13886) 

Additional  Information:  Project  No. 
ANM-68-024R. 

Agency  Contact  Gary  KiUien. 
Manager.  Regulations  Branch.  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration.  Northwest  Mountain 
Region,  1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056.  216  227-2112 

RIN:  2120-AD28 

2385.  SMALL  AIRPLANE 
AIRWORTHmESS  REVIEW  PROGRAM 
NOTICE  NO.  3 

Significance:  Nonsigniflcant 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421;  49 
USC  1423;  49  USC  1425;  49  USC  1428;  49 
USC  1429;  49  USC  1430;  49  USC  106(g) 

CFRCitatton:  14  CFR  23 

Legal  Deadline:  None 

Abstract  This  notice  proposed  changes 
to  the  powerplant  and  equipment 
airworthiness  standards  for  normal, 
utility,  acrobatic,  and  commuter 
category  airplanes  that  were  based  on 
certain  proposals  and  recommendations 
discussed  at  the  Small  Airplane 
Airworthiness  Review  Conference  held 
in  St.  Louis,  Missouri,  on  October  22-28. 
1984.  These  proposals  arose  from  the 
recognition,  by  both  government  and 
industry,  that  updated  safety  standards 
are  needed  to  maintain  an  acceptable 
level  of  safety  in  the  design 
requirements  for  small  airplanes  that 
are  used  in  both  private  and 
commercial  operations.  These 
proposals,  if  adopted,  will  include 
design  requirements  applicable  to 
advancements  in  technology  being 
incorporated  in  current  designs  and 
reduce  the  regulatory  burden  in 
showing  compliance  with  some 
requiiements  while  maintaining  an 
acceptable  level  of  safety. 

Timetable: 


Action 


FRCite 


NPRM  Comment    07/22/91    56  FR  33688 


Action 


Date  FR  Cite 


NPRM  10/03/90    55  FR  40588 

NPRM  Comment    04/01/91 

Period  End 
NPRM  Comment    05/24/91     56  FR  23813 

Period 

Extended  to 

07/02/91 


Extended  to 

08/21/91 
Final  Action  07/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affecte<^.  None 

Analysis:  Regulatory  Evaluation 
10/03/90  (55  FR  40698) 

Additional  Information:  Project  No. 
ACE-84-011R. 

Agency  Contact  Ervin  E.  Dvorak. 

Standards  Office.  Small  Airplane 
Directorate.  Department  of 
Transportation,  Federal  Aviation 
Administration,  601  E.  12th  Street, 
Kansas  City,  MO  64106,  tlf  428-5688 

RIN:  2120-/U330 

2386.  AIRPLANE  ENGINE  COWUNQ 
RETENTION 

Signltteance:  Nonsignificant 

Legal  AuttKNity:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421;  49 
USC  1423;  49  USC  1424;  49  USC  1425:  49 
USC  1428;  49  USC  1429;  49  USC  1430;  49 
USC  106(g) 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abstract  This  notice  proposed  to 
amend  the  airworthiness  standards  for 
transport  category  airplanes  to  require 
improved  cowling  retention  devices.  A 
review  of  a  number  of  inflight  incidents 
where  engine  cowlings  were  lost 
revealed  that  the  largest  single  cause  of 
such  losses  was  improper  latching  of 
the  cowlings.  If  adopted,  this  proposal 
would  provide  additional  design 
standards  to  detect  improperly  latdied 
cowlings  and  ensure  the  integrity  of  the 
latching  system. 

Timetable: 


Data  FRCMe 


NPRM  06/19/89    54  FR  38610 

NPRM  Comment  03/19/90 

Period  End 

Final  Action  04/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/19/89  (54  FR  3861(4 

Additional  Informatlen:  Project  No. 
ANM-87-004R. 
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Final  Rule  Stage 


Agency  Contact  Mike  McRae, 

Airframe  and  Propulsion  Branch, 
Aircraft  Certification  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration.  Northwest 
Mountain  Region,  1601  Lind  Avenue, 
SW.,  Renton.  Washington  98055-4056. 
206  227-2133 

RIN:  2120-AD34 

2387.  VIBRATION,  BUFFET  AND 
AEROELASTIC  STABILITY 
REQUIREMENTS  FOR  TRANSPORT 
CATEGORY  AIRPLANES , 

Significance:  Nonsignificant 

L«gal  Authority:  49  USC  1344;  49  USC 
1354(a):  49  USC  1355;  49  USC  1421;  49 
USC  1423;  49  USC  1424;  49  USC  1425;  49 
USC  1428;  49  USC  1429:  49  USC  1430;  49 
USC  106(g) 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abstract:  This  notice  proposed  to 
revise  the  airworthiness  standards  for 
transport  category  airplanes  concerning 
flutter,  divergence,  vibration,  and 
buffet.  It  would  clarify  the  requirement 
to  consider  flutter  and  divergence  when 
treating  certain  damage  and  failure 
conditions  required  by  other  sections  of 
the  Federal  Aviation  Regulations.  It 
would  revise  the  required  safety 
margins  by  slightly  reducing  the  safety 
margin  concerning  airplane  speed  for 
normal  configurations  and  providing  a 
minimum  safety  margin  concerning 
airplane  speed  for  damage  and  failure 
configurations.  These  changes  are 
intended  to  provide  consistency  with 
other  sections  of  the  Federal  Aviation 
Regulations,  to  relieve  a  design  burden 
which  is  now  unnecessary  as  a  result  of 
advances  in  technology,  and  to  improve 
certain  safety  margins  as  a  result  of  the 
evolution  in  the  design  of  transport 
airplanes. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/12/89    54  FR  37768 

NPRM  Comment  03/12/90 

Period  End 

Final  Action  10/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/12/89  (54  FR  37768) 

Additional  Infomurtion:  Project  No. 
ANM-86-024R. 


Agency  Contact  fames  Haynes. 

Airframe  and  Propulsion  Branch, 
Aircraft  Certification  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration.  Northwest 
Mountain  Region.  1601  Lind  Avenue. 
SW..  Renton.  Washington  98055-4056, 
206  227-2131 

RIN:  2120-AD36 

2388.  USE  OF  INERT  GAS  FOR  TIRE 
INFLATION  IN  LIEU  OF  AIR 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421;  49 
USC  1423;  49  USC  1424;  49  USC  1425;  49 
USC  1428:  49  use  1429;  49  USC  1430;  49 
USC  106(g) 

CFR  Citation:  14  CFR  25   ' 

Legal  Deadline:  None 

Abstract  This  notice  proposed  to 
require  that  an  inert  gas,  such  as 
nitrogen,  be  used  in  lieu  of  air,  for 
inflation  of  tires  on  certain  transport 
category  airplanes.  This  action  was 
prompted  by  at  least  three  cases  in 
which  the  oxygen  in  air-fiUed  tires 
combined  with  volatile  gases,  given  off 
by  a  severely  overheated  tire,  and 
exploded  upon  reaching  autoignition 
temperature.  The  use  of  an  inert  gas  for 
tire  inflation  will  eliminate  the 
possibility  of  a  tire  explosion. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  03/05/90    55  FR  7876 

NPRM  Correction  03/21/90    55  FR  10467 

NPRM  Comment  09/03/90 

Period  End 

Final  Action  12/00/91 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/05/90  (55  FR  7876) 

Additional  Information:  Project  No. 
ANM-87-027R. 

Agency  Contact  Gary  D.  Lium. 

Regulations  Branch,  Department  of 
Transportation.  Federal  Aviation 
Administration.  Northwest  Mountain 
Region.  1601  Lind  Avenue.  SW..  Renton. 
Washington  98055-4056,  206  227-2118 

RIN:  2120-AD37 


2389.  DESIGN  STANDARDS  FOR 
AIRPLANE  JACKING  AND  TIE-DOWN 
PROVISIONS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421;  49 
USC  1423:  49  USC  1424;  49  USC  1425;  49 
USC  1428;  49  USC  1429;  49  USC  1430;  49 
USC  106(g) 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abstract:  This  notice  proposed  new 
design  standards  for  airplane  jacking 
and  tie-down  provisions  for  transport 
category  airplanes.  This  proposal  is, 
needed  to  provide  manufacturers  of 
transport  category  airplanes  with 
design  standards  for  jacking  conditions 
and  is  intended  to  provide  protection  of 
the  airplane  primary  structure  during 
wind  gust  conditions,  during  jacking 
operations,  and  while  tied  down. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/09/90    55  FR  4790 

NPRM  Comment  08/08/90 

Period  End 

Final  Action  12/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
02/09/90  (55  FR  4790) 

Additional  Information:  Project  No. 
ANM-84-006R.  This  project  was 
formerly  entitled  Airplane  Jacking 
Loads. 

Agency  Contact  Iven  Connally, 

Airframe  and  Propulsion  Branch. 
Aircraft  Certification  Service. 
Department  of  Transportation.  Federal 
Aviation  Administration.  Northwest 
Mountain  Region,  1601  Lind  Avenue, 
SW..  Renton,  Washington  98055-4056. 
206  227-2120 

RIN:  2120-AD38 

2390.  AIRWORTHINESS  STANDARDS; 
SMALL  AIRPLANES  WITH  STALL 
SPEED  GREATER  THAN  61  KNOTS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421;  49 
USC  1423:  49  USC  1425;  49  USC  1428;  49 
USC  1429:  49  USC  1430;  49  USC  106(g) 

CFR  Citation:  14  CFR  23 

Legal  Deadline:  None 
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Absftvct:  This  notice  proposed  to 
amend  the  61-knot  stall  speed  limitation 
requirement  applicable  to  oonoal, 
utility,  and  acrobatic  category  single- 
engine  and  certain  muHiengine  small 
airplanes  of  less  than  6.000  pounds 
maximum  wei^t  The  profweal  would 
require  additional  occupant  protection 
requirements  for  thoee  airplanes  with  a 
stall  speed  exceeding  61  kitots.  This 
proposal  retains  the  current  level  of 
airplane  occupant  protection  and 
permits  the  design  and  type 
certification  of  higher  performance, 
single-engine  airplanes  capable  of 
attaining  an  increase  in  cruise  speeds 
with  better  specific  fuel  consumption. 
This  improvement  in  performance  and 
operating  economies  cannot  be 
achieved  without  substantial  increased 
cost  and  complexity  if  these  designs  are 
constrained  by  the  present  61-knot  stall 
speed  limitation. 

Timetable: 


Action 


De«e  FR  CNe 


NPRM  05/13/91     56  FR  22070 

NPRM  Comment    09/10/91 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 
05/13/91  (56  FR  22070) 

Additional  Information:  This  project 
was  formerly  entitled  "&l-Knot  Stall 
Speed;  Stall  Speeds  for  Single-Engine 
Airplanes."  Project  Number  ACE-83- 
006R. 

Agency  Contact  Victor  F.  Sokoloeki, 

Standards  Office,  Aircraft  Certification 
Service,  Department  of  Transportation. 
Federal  Aviation  Administratioru  601 
East  12th  Street.  Kansas  City.  Missouri 
64106.  816  426-«9« 

RIN:  2120-AI>48 


2391.  TEMPORARY  FLIGHT 
RESTRICTIOHS 

Significance:  Nonsi^uficant 

Legal  Aathoritr  49  USC  1301;  49  USC 
1303;  49  USC  1344;  49  USC  1348;  49  USC 
1352  to  1355;  40  USC  1401;  40  USC  1421 
to  1431:  49  USC  1471;  49  USC  1472;  49 
USC  1502:  49  USC  1510;  49  USC  1522;  49 
USC  2121  to  2125;  49  USC  106(g):  EO 
11514 

CFR  Citation:  14  CFR  01 


Legal  Deadline:  None 

Abatracfc  This  action  proposed  to 
revise  the  Federal  Aviation  Regulations 
to  require  the  operator  of  an  aircraft 
used  in  conducting  anthorized  news- 
gatkering  operations  in  an  area  covered 
by  temporary  flight  restrictions  to  be 
under  the  direction  of  the  official  in 
charge  of  the  on-scene  emergency 
response  activities.  Adoption  of  this 
proposal  would  reduce  the  potential  for 
traffic  conflicts  and  disruption  of  relief 
operations  and  wouU  increase  die  level 
of  safety  afforded  aircraft  used  in 
conducting  rescue  or  disaster  relief 
operations. 

Timetable: 


operations  and  to  consolidate  the 
documents  used  in  formal  hearing 
cases. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  07/24/91     56  FR  34000 

NPRM  Comment    09/23^1 
Period  End 

Next  Action  Undetermined 

SmaU  Entilies  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/24/91  (56  FR  34000) 

Additional  Information:  Project  Number 
ATP^87-009R. 

Agency  Contact  Wiffiam  M.  Mosley. 
Air  Traffic  Rules  Branch.  Department  of 
Transportation,  Federal  Aviation 
Adniinistration.  800  Independence 
Avenue.  SW.,  Washington.  DC  20591. 
202  267-9251 

RIN:  2120-AD55 


2392.  CENTRALIZATION  OF  FORMAL 
HEARING  DOCKETS  (FAA) 

Significance:  Nonsignificant 

Legal Auttwrtty:  49 USCl3S4(a); 49 
USC  1354(c);  49  USC  1374(d):  49  USC 
1401  to  1406;  49  USC  1421  to  1428;  49 
USC  1471;  49  USC  1475:  49  USC  1481;  49 
USC  1482(a)  to  1482(e);  49  USC  1484  to 
1489;  49  USC  1655(c);  49  USC  1808  to 
1810;  49  USC  2218  to  2219:  49  USC 
106(g) 

CFROtatfon:  14  CFR  13 

Legal  Deadline:  None 

Abstacfc  This  final  action  would 
provide  that  documents  and  evidence  in 
formal  hearing  cases  adjudicated  witkin 
the  Federal  Aviation  Admimstratioa 
would  be  filed  and  maintained  in  the 
Office  of  the  Secretary's  Office  of 
Documentary  Services.  The  change 
would  be  mode  in  order  to  streanline 


Action 


Date 


FR  Ctis 


Next  Action  Uiidetemiined 
Smalt  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Denise  Daniels  Rass. 

Special  Assistant  to  the  Chief  Counsel. 
O^ce  of  the  Chief  Counsel.  Department 
of  Transportation.  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW.,  Washington,  DC  20601, 
2022K^-8773 

RIN:  2120-AD63 


2393.  PROPOSED  ALTERATION  OF 
THE  DALLAS-FORT  WORTH 
TERMINAL  CONTROL  AREA  iW4D 
REVOCATION  OF  THE  AIRPORT 
RADAR  SERVICE  AREA  AT  DALLAS 
LOVE  FIELD  AIRPORT,  TEXAS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  134e(a);  49 
USC  1354(a);  49  USC  1510;  48  USC 
106(g) 

CFR  Citation:  14  CFR  71 

Legal  Deadline:  None 

Abstract  This  notice  proposed  to  alter 
the  Dallas-Fort  Worth.  Texas,  Terminal 
Control  Area  (TCA^  and  revoke  the 
Airport  Etadar  Service  Area  at  Dallas 
Love  Field  Airport  This  notice 
proposed  to  raise  the  upper  limits  of  the 
TCA  to  lOOOO  feet  mean  sea  level  to 
enable  air  traffic  control  (ATC)  to 
provide  terminal  ATC  service  to 
arriving  and  departing  turbojet  aircraft 
in  a  TCA  environment  throughout 
transition  to  and  from  the  en  route 
structure.  In  addition,  this  notice 
proposed  to  extend  the  lateral  limits  of 
tbe  YCA  from  20  to  30  nautical  miles 
from  the  airport  to  provide  an  area 
wherein  ATC  can  provide  TCA  control 
and  services  throughout  critical 
maneavering  phases  of  flight  operations 
in  the  terminal  area.  This  notice  also 
proposed  to  expand  the  inner  area  to  10 
miles  including  an  extension 
encompassing  Dallas  Love  Field.  This 
proposal  would  enhance  air  trafBc 
proccdores  and  simplify  visual  flight 
rules  transient  operations  outside  TCA 
airspace. 
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Final  Rule  Stage 


Timetal>le: 


Timetable: 


Action 


Oat* 


FR  ate 


NPRM  04/03/91     56  FR  13712 

NPflM  Comment    06/03/91 
Pefiod  End 

Next  Action  Undetermined 

SmaN  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/03/91  (56  FR  13712) 

Additional  Infonnation:  Project  Number 
ATP-90-203T. 

Agency  Contact  Alton  D.  Scott. 

Airspace  and  Obstruction  Evaluation 
Branch.  Department  of  Transportation, 
Federal  Aviation  Administration.  800 
Independence  Avenue,  SW., 
Washington,  DC  20591.  202  267-9252 

RIN:  2120-AE03 


2394.  •  INAPPUCABILITY  OF  BASIC 
VFR  WEATHER  MINIMUMS  FOR 
HEUCOPTER  OPERATIONS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1301;  49  USC 
1303:  49  USC  1344;  49  USC  1348;  49  USC 
1352  to  1355;  49  USC  1401;  49  USC  1421 
to  1431:  49  USC  1471;  49  USC  1472:  49 
USC  1502;  49  USC  1510;  49  USC  1522;  49 
USC  2121  to  2125;  49  USC  106(g) 

CFR  Citation:  14  CFR  91 

Legal  Deadline:  None 

Abstract  This  action  would  correct  an 
unintentional  over-restriction  on 
helicopter  operations  conducted  outside 
of  controlled  airspace  below  1,200  feet 
above  the  surface.  Currently,  Section 
91.155-of  the  Federal  Aviation 
Regulations  is  being  misinterpreted  by 
some  members  of  the  public  and 
industry  to  mean  that  the  pilot  of  a 
helicopter  conducting  such  operations  is 
required  to  maintain  greater  distances 
from  clouds  when  the  visibility  is  at  or 
above  the  minimum  required  than  wfien 
the  visibility  is  less  than  the  minimum 
required.  This  was  not  the  intent  of  the 
rule.  The  operational  characteristics  of 
a  helicopter  enable  the  pilot  of  such  an 
aircraft  to  conduct  operations  at 
visibilities  and  distances  from  clouds 
that  are  less  than  those  prescribed  for 
airplanes.  The  intent  of  Section  91.155 
was  to  allow  helicopters  to  operate 
under  visual  flight  rules  regardless  of 
flight  visibility  provided  the  other 
criteria  of  that  section  are  met.  This 
action  will  clarify  the  intent  of  the  rule. 


Action 


Date 


FR  Cite 


Final  Action  10/00/91 

Small  EntKies  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/91 

Additional  Informatiofu  Project  Number 
ATP-91-238R. 

Agency  Contact  Aaron  L  Boxer,  Air 
Traffic  Rules  Branch,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW..  Washington.  DC  20591, 
202  267-9241 

RIN:  212(>-AE19 

2395.  •  COCKPIT  VOICE 
RECORDER/FLIGHT  RECORDER 

Significance:  Nonsigniffcant 

Legal  Auttiority:  49  USC  1301:  49  USC 
1303;  49  USC  1344;  49  USC  1348:  49  USC 
1352:  49  USC  1355;  49  USC  1401;  49  USC 
1421  to  1431;  49  USC  1471;  49  USC  1472; 
49  USC  1502;  49  USC  1510;  49  USC  1522; 
49  USC  2121  to  2125;  49  USC  106(g): ... 

CFR  Citation:  14  CFR  91;  14  CFR  121; 
14  CFR  125;  14  CFR  135 

Legal  Deadline:  None 

At>stract  This  fmal  rule  would  amend 
the  Federal  Aviation  Regulations  to 
correct  portions  of  the  flight  recorder 
specifications. 

Timetat>le: 


Legal  Auttiority:  49  USC  1348;  49  USC 
1354;  49  USC  1510;  49  USC  106(g) 

CFR  Citation:  14  CFR  95 


Action 


Date  FR  Cite 


Final  Action  10/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/91 

Additional  Infonnation:  Project  Number 
AIR-90-186R. 

Agency  Contact  Frank  Rock.  Aircraft 
Engineering  Division.  Aircraft 
Certification  Service.  Department  of 
Transportation.  Federal  Aviation 
Administration.  800  Indepedence 
Avenue,  SW..  Washington.  DC  20591, 
202  267-9567 

RIN:  2120-AE39 

2396.  PART  95  INSTRUMENT  FLIGHT 
RULES 

Significance:  Routine  and  Frequent 


Legal  Deadline:  None 

AlMtract  Nonsigniffcant  regulations 
issued  routinely  and  frequently  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 
requirements  operationally  current. 
Total  actions  expected-2500. 10/00/91  - 
10/00/92. 

TimetalMe: 


Action 


Date  FR  Cite 


Final  Action  10/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Louis  C.  Cusimano. 

General  Aviation  and  Commercial 
Division,  Department  of  Transportation, 
Federal  Aviation  Administration.  800 
Independence  Avenue,  SW., 
Washington,  DC  20591,  202  267-8212 

RIN:  2120-AA63 

2397.  AIRWORTHINESS  DIRECTIVES 

Significance:  Routine  and  Frequent 

Legal  Authority:  49  USC  1421;  49  USC 
1423;  49  USC  106(g) 

CFR  Citation:  14  CFR  39 

Legal  Deadline:  None 

Abstract  Nonsignificant  regulations 
issued  routinely  and  frequently  in  order 
to  correct  known  or  expected  safety 
problems  on  type  certificated  products. 
Total  actions  expected-400. 10/00/91  - 
10/00/92. 

Timetable^ 


Action 


Date 


FR  Cite 


Final  Action  10/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Jack  McGrath. 

Aircraft  Certification  Service. 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591.  202  267-9580 

RIN:  2120-AA64 

2398.  STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Significance:  Routine  and  Frequent 
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l.egal  Authority:  49  USC  1348;  49  USC 
1354(a);  49  USC  1421;  49  USC  1510;  49 
USC  106(g) 

CFR  Citation:  14  CFR  97 

Legal  Deadline:  None 

Abstract:  Nonsignificant  regulations 
issued  routinely  and  frequently  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 
requirements  operationally  current. 
Total  actions  expected~2,800.  10/00/91 
-  10/00/92. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  10/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact  Louis  C.  Cusimano, 

General  Aviation  and  Commercial 
Division.  Department  of  Transportation. 
Federal  Aviation  Administration,  800 
Independence  Avenue.  SW.. 
Washington,  DC  20591,  202  267-8212 

RIN:  2120-AA65 

2399.  AIRSPACE  ACTIONS 

Significance:  Routine  and  Frequent 

Legal  Authority:  49  USC  1348(a);  49 
USC  1354(a):  49  USC  1510;  49  USC  1522 

CFR  Citation:   14  CFR  71;  14  CFR  73;  14 

CFR  75 

Legal  Deadline:  None 

Abstract:  Nonsignificant  regulations 
issued  routinely  and  frequently  as  a 


part  of  an  established  body  of  technical 
requirements  to  keep  those 
requirements  operationally  current. 
Total  actions  expected-240. 

Timetable: 


Action 


Date 


FR  CN« 


Final  Action  04/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Richard  Huff. 

Manager.  Airspace  Branch.  Department 
of  Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW.,  Washington,  DC  20591, 
202  267-3075 

RIN:  2120-AA66 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Aviation  Administration  (FAA) 


Completed  Actions 


2400.  +  USE  OF  X-RAY  SYSTEMS 

Significance:  Regulatory  Program 

Legal  Authority:  49  USC  1354;  49  USC 
1356;  49  USC  1357;  49  USC  1421;  49  USC 
1424:  49  USC  1511:  49  USC  106(g) 

CFR  Citation:  14  CFR  108;  14  CFR  129 

Legal  Deadline:  None 

Abstract  This  action  amended  the 
airplane  operator  security  regulations 
by  removing  the  exception  to  meeting 
the  current  x-ray  imaging  standard  for 
x-ray  screening  systems  in  use  prior  to 
July  22,  1985.  Each  United  States  air 
carrier  conducting  screening  under  a 
mandatory  security  program  is  required 
to  use  x-ray  systems  for  carry-on  and 
checked  articles  that  meet  the  x-ray 
imaging  standard  required  under  its 
approved  security  program.  Likewise, 
each  foreign  air  carrier  that  lands  or 
takes  off  in  the  United  States  is 
required  to  use  x-ray  screening  systems 
for  carry-on  and  checked  articles  in  the 
United  States  that  meet  the  x-ray 
imaging  standard  under  its  accepted 
security  program.  This  action  is  needed 
due  to  the  increased  sophistication  of 
terrorist  acts.  The  intended  effect  is  to 
increase  the  safety  of  passengers  and 
crewmembers  aboard  aircraft  by 
providing  an  upgraded  aid  at  airport 
screening  points  to  prevent  the  carriage 
of  explosives,  incendiaries,  or  deadly  or 
dangerous  weapons.  This  rulemaking 
was  considered  significant  because  of 
substantial  public  interest. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/22/90    55  FR  25806 

NPRM  Comment  08/20/90 

Period  End 

Final  Action  09/24/91     56  FR  48370 

Final  Action  10/24/91 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 
09/24/91  (56  FR  48370) 

Additional  Information:  Project  No.°^ 
ACS-89-197R.  This  project  was  formerly 
entitled  Phaseout  of  X-Ray  Equipment 
-for  Carry-on  Baggage. 

Agency  Contact:  Lynne  Osmus,  Civil 
Aviation  Security  Division,  Office  of 
Civil  Aviation  Security,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591, 
202  267-8058 


Aviation  Safety  and  Capacity 
Expansion  Act  of  1990 

Abstract  This  final  rule  adopts  new 
regulations  to  establish  a  passenger 
facility  charge  program.  The  rule 
implements  Sections  9110  and  9111  of 
the  Aviation  Safety  and  Capacity 
Expansion  Act  of  1990.  which  requires 
the  Department  of  Transportation  to 
issue  regulations  under  which  a  public 
agency  may  be  authorized  to  impose  an 
airport  passenger  facility  charge  (PFC) 
of  $1.  $2.  or  $3  per  enplaned  passenger 
at  a  commercial  service  airport  it 
controls.  The  proceeds  from  such  PFC's 
are  to  be  used  to  finance  eligible 
airport-related  projects  that  preserve  or 
enhance  safety,  capacity,  or  security  of 
the  national  air  transportation  system, 
reduce  noise  from  an  airport  that  is  part 
of  the  system,  or  furnish  opportunities 
for  enhanced  competition  between  or 
among  air  carriers.  This  rulemaking 
was  considered  significant  because  of 
congressional  and  public  interest. 

Timetable: 


RIN:  2120-AD13 

Action 

Date 

FR  Cite 

2401.  +  PASSENGER  FACILITY 

Request  For 
Data 

11/14/90 

55  FR  47483 

CHARGES 

NPRM 

02/05/91 

56  FR  4678 

Significance:  Regulatory  Program 

Notice  of  Public 
Meetir>g  in 
Washington, 

02/05/91 

56  FR  4700 

Legal  Authority:  PL  101-508 

CFR  Citation:  14  CFR  158 

Legal  Deadline:  Final,  Statutory,  May 

DC  02/15/91 
NPRM  CofTvnent 
Period  End 

03/07/91 

15,  1991. 
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CM* 


mcH* 


NPRM  Comment    03/12/91    56  FR  10462 

PefkxJ 

Extended  to 

03/18/91 
Final  Action  05/29/91     56  FR  24254 

Final  Action  06/28/91 

Effective 
Tecf>nical  07/08/91     56  FR  30867 

Amendment; 

Final  Rule 
Final  Action  08/02/91     56  FR  37127 

Con-ection 

Small  Entfttes  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis:  Regulatory  Evaluation 
05/29/91  (56  FR  24254) 

Additional  Information:  Project  Number 
APP-91-047R.  Notice  of  assignment  of 
OMB  control  number  2120-0548  was 
published  11/27/90  at  55  FR  49293. 

Agency  Contact  Lowell  JnhniMMi. 

Office  of  Airport  Planning  and 
Programming.  Department  of 
Transportation,  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW.,  Washingtoa  DC  20591. 
202  287-3831 

RIN:  2120-AD87 


2402.  +  FLIGHT  AND  CABIN  CREW 
NOTtRCATION  GUIDELINES 

Significance:  Regulatory  Program 

Legal  AuttMKity:  49  USC  1354;  49  USC 
1356:  49  USC  1357;  49  USC  1421;  49  USC 
1424;  49  USC  1511;  49  USC  106(g);  PL 
101-604 

CFR  Citation:  14CFR108 

Legal  PeadHna:  Final.  Statutory.  May 

15.1991. 

Aviation  Security  Improvement  Act  of 

1990 

AlMrtract  This  final  rule  amended  the 
Federal  Aviation  Regulations  and 
implemented  a  statutory  requirement 
for  the  notification  of  flight  and  cabin 
crewmembers  of  threats  to  the  security 
of  their  flight.  This  final  rule  was 
needed  to  clarify  an  air  carrier's 
responsibility  to  disseminate  threat 
information  to  inflight  security 
coordinators  and  established  new 
requirements  to  disseminate  this 
information  to  flight  and  cabin 
crewmembers.  Air  carriers  are  also 
required  to  provide  any  evaluation  of 
the  threat  information  and 
countermeasures  to  be  applied.  This 


rulemalcing  was  considered  significant 
because  of  substantial  congressional 
and  public  interest. 

Timetable: 


AcUon 


Date  FR  Ctle 


NPRM  02/04/91     56  FR  4322 

NPfW4  Comment  03/06/91 

Pefiod  End 

Final  Action  06/17/91     56  FR  27866 

Final  Action  07/17/91 

Effective 

SmaO  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis:  Regulatory  Evaluation 
06/17/91  (58  FR  27866) 

AdditkMial  Information:  Project  Number 
ACS-91-061R. 

Agency  Contact  Frederick  P.  Falcone, 

Office  of  Civil  Aviation  Security, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington.  DC  20591,  202  267-7296 

RIN:  2120-AD92 


2403.  +  FOREIGN  AIR  CARRIERS' 
SECURITY  PROGRAMS 

Significance:  Regulatory  Program 

Legal  Autttortty:  49  USC  1346;  49  USC 
1354(a):  49  USC  1356:  49  USC  1357;  49 
USC  1421;  49  USC  1502;  49  USC  1511;  49 
USC  108(g);  PL  101-604 

CFR  Citation:  14  CFR  129 

Legal  Deadline:  Final  Statutory,  May 

15.  1991. 

Aviation  Security  Improvement  Act  of 

1990 

Abstract  This  final  rule  amended  the 
Federal  Aviation  Regulations  to  require 
foreign  air  carriers  that  land  or  take  off 
in  the  United  States  to  provide 
passengers  a  level  of  protection  similar 
to  the  level  of  protection  provided  by 
United  States  air  carriers  at  the  same 
airports.  To  ensure  that  foreign  air 
carriers'  security  programs  contain 
procedures  which  provide  a  similar 
level  of  protection,  the  Administrator  of 
the  Federal  Aviation  Administration 
could  amend  those  programs  according 
to  the  procedures  in  this  flnal  rule.  This 
action  was  needed  to  ensure  that 
appropriate  security  measures  are 
implemented  by  foreign  air  carriers 
operating  into  and  out  of  the  United 
States.  The  intended  effect  of  this  final 
rule  was  to  increase  the  safety  and 


security  of  passengers  aboard  foreign 
air  carriers  on  flights  to  and  from  the 
United  States  by  reducing  the  risk  of 
fatahties  and  property  damage 
attributable  to  criminal  acts  against 
civil  aviation.  This  rulemaking  was 
considered  significant  because  of 
substantial  congressional  and  public 
interest. 

Timetable: 


Action 


FR  at* 


NPRM  02/04/91     56  FR  4328 

NPRM  Comment  03/06/91 

Period  End 

Final  Action  07/01/91    56  FR  30122 

Final  Action  07/31/91 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analyais:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 
07/01/91  (56  FR  30122) 

Additional  Information:  Project  Number 
ACS-91-059R. 

Agency  Contact  Max  D.  Payne.  Office 
of  Civil  Aviation  Security.  Department 
of  Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW.,  Washington,  DC  20591. 
202  267-7839 

RIN:  2120-AD94 

2404.  +  EMPLOYMENT  STANDARDS 

Significance:  Regulatory  Program 

Legal  Autttortty:  49  USC  1354;  49  USC 
1356;  49  USC  1357;  49  USC  1358;  49  USC 
1421;  49  USC  1424;  49  USC  1511;  49  USC 
106(g):  PL  101-804 

CFR  Citation:  14  CFR  107;  14  CFR  108 

Legal  Paadlina.  Final  Statutory. 

August  15. 1991. 

Aviation  Security  Imfmjvement  Act  of 

1990 

Abstract  This  action  implemented  the 
Aviation  Security  Improvement  Act  of 
1990  which  directs  the  FAA  to  prescribe 
.  standards  for  hiring,  continued 
employment,  and  contracting  of  air 
carrier  and  airport  security  personnel. 
The  standards  include:  (1)  minimum 
training  requirements  for  new 
employees;  (2)  retraining  requirements; 
(3)  minimum  staffing  levels;  (4) 
minimum  language  skills;  and  (5) 
minimum  education  levels.  This 
rulemaking  was  considered  significant 
because  of  substantial  public  and 
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congressional  interest  in  the 
enhancement  of  aviation  security. 

Timetable: 


Action 


Date  FR  Cite 


Action 


Date  FR  Cite 


Action 

Date 

FR  Ctta 

NPRM 

04/02/91 

56  FR  13552 

NPRM  Comment 

05/02/91 

Period  End 

Final  Action 

08/20/91 

56  FR  41412 

Final  Action 

09/19/91 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 
08/20/91  (56  FR  41412) 

Additional  Information:  This  project 

was  formerly  entitled  "Employment 
Standards  for  Air  Carrier  and  Airport 
Security  Employees."  Project  Number 
ACS-91-060R. 

Agency  Contact  Robert  Cammaroto, 
Office  of  Civil  Aviation  Security, 
Department  of  Transportation.  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591.  202  287-7723 

RIN:  2120-AD95 


2405.  -f  PHASEOUT  OF  STAGE  2 
AIRPLANES  OPERATING  IN  THE  48 
CONTIGUOUS  UNITED  STATES  AND 
THE  DISTRICT  OF  COLUMBIA 

Significance:  Regulatory  Program 

Legal  Authority:  49  USC  1301;  49  USC 
1303;  49  USC  1344;  49  USC  1348;  49  USC 
1352  to  1355;  49  USC  1401:  49  USC  1421 
to  1431;  49  USC  1471:  49  USC  1472;  49 
USC  1502;  49  USC  1510;  49  USC  1522;  49 
USC  2121  to  2125:  49  USC  106(g);  PL 
101-508 

CFR  Citation:  14  CFR  91 

Legal  Deadline:  Final,  Statutory,  July  1. 

1991. 

Airport  Noise  and  Capacity  Act  of  1990 

Abstract  This  action  revised  the 
airplane  operating  rules  to  require  a 
phaseout  of  Stage  2  airplanes  operated 
in  the  48  contiguous  United  States  and 
the  District  of  Columbia  before 
December  31. 1999.  This  rulemaking 
was  considered  significant  because  of 
substantial  congressional,  public,  and 
industry  interest. 

Timetable: 


Action 


Data  FR  CIta 


NPRM  02/28/91 

NPRM  Correction  03/04/91 

NPRM  Comment  04/15/91 

Period  End 

Final  Action  09/25/91 


56  FR  8628 
56  FR  8938 


56  FR  48628 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Impact  Analysis: 
Regulatory  Flexibility  Analysis; 
Regulatory  Evaluation  09/25/91  (56  FR 
48628) 

Additional  Information:  Project  Number 
AEE-91-048R. 

Public  meetings  were  held  in 
Washington,  Chicago,  and  Seattle  as 
announced  02/11/91  (56  FR  5576). 

Agency  Contact  William  Albee,  Offlce 
of  Environment  and  Energy,  Department 
of  Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington.  DC  20591, 
202  267-3553 

RIN:  2120-AD9e 


2406.  +  NOTICE  AND  APPROVAL  OF 
AIRPORT  NOISE  AND  ACCESS 
RESTRICTIONS 

Significance:  Regulatory  Program 

Legal  Authority:  49  USC  1301;  49  USC 
1305;  49  USC  1348;  49  USC  1349(a);  49 
USC  1354;  49  USC  1421;  49  USC  1423:  49 
USC  1431;  49  USC  1486:  49  USC  1655(c): 
49  USC  2101  to  2104;  49  USC  2153  to 
2156:  49  USC  2210:  PL  101-508 

CFR  Citation:  14  CFR  161 

Legal  Deadline:  Final,  Statutory,  July  1, 

1991. 

Airport  Noise  and  Capacity  Expansion 

Act  of  1990 

Abstract  This  final  rule  established  a 
new  Part  161  of  the  Federal  Aviation 
Regulations  to  implement  a  program  for 
reviewing  airport  noise  and  access 
restrictions  on  Stage  2  and  Stage  3 
aircraft.  This  action  was  in  response  to 
specific  provisions  in  the  Airport  Noise 
and  Capacity  Expansion  Act  of  1990 
and  is  a  major.element  of  the  National 
Aviation  Noise  Policy.  This  rulemaking 
was  considered  significant  because  of 
substantial  public,  industry,  and 
congressional  interest. 

Timetable: 


Action 


Date  FR  Cite 


Notice  Of  Docket  01/09/91 
Opening 


56  FR  812 


Notice  Of  Docket  01/08/91 
Opening 


56  FR  667 


NPRM  02/28/91     56  FR  8644 

NPRM  Comment  04/15/91 

Period  End 

Final  Action  09/25/91     56  FR  48661 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 
09/25/91  (56  FR  48661) 

Additional  Information:  Proposed 
Revision  of  Noise  Certification  of 
Turbojet  and  Large  Transport  Category 
Aircraft,  RIN  2120-AB88,  was 
consolidated  into  this  rulemaking. 
Public  meetings  were  held  in 
Washington,  Chicago,  and  Seattle  as 
announced  02/11/91  (56  FR  5576). 

This  project  was  formerly  entitled 
"Review  of  Stage  2  and  Stage  3  Aircraft 
Noise  and  Access  Restrictions."  Project 
Number  APO-91-049R. 

Agency  Contact  John  M.  Rodgers, 

Office  of  Aviation  Policy  and  Plans, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591,  202  267-3274 

RIN:  212a-AD98 


2407.  +  AIRPLANE  CABIN  FIRE 
PROTECTION 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a):  49  USC  1355:  49  USC  1421  to 
1430:  49  USC  106(g):  PL  97-449 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abstract  This  final  rule  provides 
improved  cabin  fire  protection  for 
transport  category  airplanes  by 
requiring:  (1)  each  lavatory  in  an 
airplane  with  a  passenger  seating 
capacity  of  20  or  more  to  be  equipped 
with  a  smoke  detector  system  that 
provides  warning  to  the  cockpit  or  to 
the  passenger  cabin  crew;  (2)  each 
lavatory  trash  receptacle  in  an  airplane 
with  a  seating  capacity  of  20  or  more  to 
be  equipped  with  a  fire  extinguisher 
that  discharges  automatically  upon  the 
occurrence  of  a  fire  within  the 
receptacle;  (3)  the  number  of  hand  fire 
extinguishers  in  the  cabins  of  airplanes 
with  passenger  seating  capacities 
greater  than  200  to  be  increased;  (4)  a 
specified  number  of  the  hand  fire 
extinguishers  in  the  cabin  to  contain 
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Halon  1211  or  equivalent  as  the 
extinguishing  agent:  and  (5)  one  hand 
Hre  extinguisher  in  each  galley  that  is 
located  above  or  below  the  passenger 
compartment.  In  addition,  one  hand  fire 
extinguisher  would  be  required  for 
certain  all-cargo  airplanes.  These  safety 
protections  against  possible  inflight 
fires  are  ciirrently  required  for 
operation  of  airplanes  used  in  air 
carrier  or  commercial  service,  (cont) 

INIWIMNw: 


ActkNi 


Oit*  FR  CIt* 


NPRM  01/12/60    54  FR  1292 

NPRM  Comment  07/10/89 

Period  End 

Rnal  Action  04/16/91     56  FR  15450 

Final  Action  05/16/91 

Effective 

SmaN  Entities  Affected:  None 

Government  Ijevels  Affected.  None 

Anatyeis:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 
04/16/91  (56  FR  15450) 

Addldonal  InfonnaUon:  ABSTRACT 
CX3NT:  This  final  rule  adopted  these 
requirements  as  design  standards  for 
transport  category  airplanes.  This 
rulemaking  was  considered  significant 
because  of  substantial  public  interest. 

Project  Number  ANM-83-027R. 

Agency  Contact  Gary  L.  KiHiaa. 

Manager.  Regulations  Branch.  Aircraft 
Certi  neat  ion  Division.  Department  of 
Transportation,  Federal  Aviation 
Administration.  Northwest  Mountain 
Region.  1601  Lind  Avenue.  SW..  Reoton. 
Washington  98055-4056.  206  227-2112 

RIN:  Z120-AB22 

2408.  +  UNITED  STATES  COIfTROL 
AREA 

Significance:  Agency  Priority 

l.egal  Aultwrity:  49  USC  1346(a):  49 
use  1354(a):  49  USC  1510:  49  USC 
106(g);  BO  10654 

CFRCitatioa'  14  CFR  71 

Legal  Deadline:  None 

AlMtraet  This  action  would  have 
proposed  to  simplify  the  flight  rules 
associated  with  flights  conducted  under 
visual  flight  rules  by  requiring  all  visual 
flight  rules  operations  above  a  common 
altitude  (1.200  feet  above  ground  level) 
to  be  conducted  with  the  same  distance 
horn  ckmds  and  visibility  miniraums. 
This  rulemaking  was  considered 


significant  because  of  substantial  pubbc 
interest. 

This  project  is  being  removed  from  the 
Agenda  until  the  FAA's  Regulatory 
Review  Board,  which  establishes  the 
priorities  and  sets  timetables  for 
rulemaking  projects,  designates  this 
project  as  an  agency  top  priority  and 
estabUshes  a  timetable  for  a  rulemaking 
action.  When  a  timetable  has  been 
established,  this  project  will  be 
returned  to  the  Agenda. 

Timetable: 


Timetable: 


Action 


FRCNe 


Action 


Dale         FRCtte 


Action  06/15/91 

Tem>inated 

Smalt  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Wayne  Pierae,  Air 

Traffic  Rules  Branch.  Department  of 
Transportation.  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW..  Washington,  DC  20591, 
202  267-8783 

RIN:  2120-AC88 

2409.  -f-  FLIGHT  ATTENDANT  DUTY 
PERIOD  UMITATIONS  AND  REST 
REQUIREMENTS 

SIgnlftcance.  Agency  Priority 

Ijegal  Auttiority:  40  USC  1354(a);  49 
USC  1355(a):  49  USC  1421  to  1431;  49 
USC  1502:  49  USC  106(gJ 

CFR  Citation:  14  CFR  121;  14  CFR  125; 
14  CFR  135 

Legal  Deadline:  None 

Abstract  This  notice  would  have 
proposed  to  establish  duty  period 
scheduling  limitations  and  rest 
requirements  for  flight  attendants 
engaged  in  air  transportation  and  air 
commerce.  This  rulemaking  was 
considered  significant  because  of 
substantial  congressional  and  public 
interest 

The  Administrator  of  the  FAA  testified 
before  Congress  in  February  of  1991 
that  after  further  review  and  study,  the 
FAA  had  determined  that  its  objectives 
could  be  met  through  the  issuance  of  an 
advisory  circular  rather  than  through 
the  rulemaking  process.  Therefore,  this 
rulemaking  is  being  removed  from  the 
Agenda. 


Action  06/15/91 

Terminated 

SmaH  EntMes  Affected:  None 

Government  Levels  Affected:  None 

AddWorari  hifonnetton:  This  project 
was  formeriy  entitled  "Flight  Attendant 
Rest  Requirements."  Project  Number 
AFS-90-114R. 

Agency  Contact  Larry  Youngblut. 

Flight  Standards  Service.  Department  of 
Transportation,  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW.,  Washington.  DC  20591, 
202  267-37S5 

RIN:  2120-/VD50 

2410.  +  SUBMISSION  TO  DRUG 
TESTS 

Significance:  Agency  Priority 

Legal  Authority:  40  USC  1354(a):  49 
USC  1355:  49  USC  1356:  49  USC  1357;  49 
USC  1401:  49  USC  1421  to  1430:  49  USC 
1472:  49  USC  1485:  49  USC  1502:  49  USC 
106(g) 

CPRCWadun.  14  CFR  121 

Legal  Deadline:  None 

Abstract  This  notice  would  have 
proposed  to  require  aircraft 
crewmembers  to  submit  to  tests  that 
show  the  presence  of  drugs  or  drug 
metabolites  when  requested  by  law 
enforcement  officers  investigating  a 
violation  of  State  or  local  law.  The 
proposed  amendments  are  necessary  to 
aid  in  the  enforcement  of  existing 
Federal  regulations  that  prohibit 
individuals  from  acting,  or  attempting  to 
act.  as  crewmembers  while  using  any 
drug  that  affects  their  faculties  in  any 
way  contrary  to  safety.  This  rulemaking 
was  considered  significant  because  of 
substantial  public  intereet. 

This  project  is  being  removed  from  the 
Agenda  until  the  FAA's  Regulatory 
Review  Board,  which  establishes  the 
priorities  and  sets  timetables  for 
rulemaking  projects,  designates  diis 
project  as  an  agency  top  priority  and 
establishes  a  timetable  for  a  rulemaking 
action.  When  a  timetable  has  been 
established,  this  project  will  be 
returned  to  the  Agenda, 
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TtanetaMe: 


Action 


FRCfie 


Action  06/15/91 

Terminated 

SmaH  Entmee  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Project  Number 
AFS-90«e2R. 

Agency  Contact  Terry  Armentrout 
Regulations  Branch.  Flight  Standards 
Service,  Department  of  Transportation, 
Federal  Aviation  Administration,  800 
Independence  Avenue.  SW.. 
Washington.  DC  20591,  202  267-3841 

RIN:  2120-AD56 

2411.  -»■  ANTI-DRUa  PROGRAM  FOR 
PERSONNEL  ENGAGED  IN  SPECIRED 
AVUTION  ACTIVITIES  (SECTION 
135.1<C)) 

SIgniflcanee:  Agency  Priority 

Legal  Authority:  49  USC  1354(a):  49 
USC  1355  to  1357:  49  USC  1401;  49  USC 
1421;  49  USC  1422:  49  USC  1427;  49  USC 
1430:  49  USC  1472;  49  USC  1485:  49  USC 
1502;  49  USC  106(g) 

CFR  Citation:  14  CFR  I2I:  14  CFR  135 

Legal  Deadline:  None 

Abstract  This  final  action  modified  the 
FAA's  antidrug  rule  to  exclude  most 
entities  conducting  operations  that  do 
not  require  a  Pari  121  or  Part  135 
certificate  from  the  coverage  of  the 
antidrug  rule.  Entities  conducting 
sightseeing  flights  in  an  airplane  or 
rotor  craft  for  compensation  or  hire  will 
continue  to  be  covered  by  the  rule.  This 
rulemaking  was  considered  significant 
because  of  substantial  public  interest. 

Timetable; 

Aellen  Dale  FR  CNe 

NPRM  02/15/91     56  FR  6542 

NPRM  Comment  04/01/91 

Period  End 

Final  Action  09/05/91     56  FR  43974 

Final  Action  10/05/91 

Effective 

Small  Entities  Affected:  None 

Government  Levele  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/05/91  (56  FR  43974) 

Additional  Information:  Project  Number 
AAM-90-307R. 

The  NPRM  of  02/15/91  inadvertently 
used  RIN  2120-AC33,  which  was  a 


completed  action  in  the  April  1991 
Regulatory  Agenda. 

Agency  Contact  William  McAndrew. 

Drug  Abatement  Branch,  Office  of 
Aviation  Medicine.  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington,  DC  20591. 
202  366-6710 

RIN:  2120-AD65 

2412.  +  TEMPORARY  FLIGHT 
RESTRICTIONS  IN  NATIONAL 
DISASTER  AREAS  IN  THE  STATE  OF 
HAWAII 

Signmcanee:  Agency  Priority 

Legal  Authority:  49  USC  1301;  49  USC 
1303:  49  USC  1344;  49  USC  1348:  49  USC 
1352  to  1355;  49  USC  1401;  49  USC  1421 
to  1431;  49  USC  1433:  49  USC  1471;  49 
USC  1472:  49  USC  1502;  49  USC  1510:  49 
USC  1522;  49  USC  2121  to  2125;  PL  101- 
508:... 

CFR  Citation:  14  CFR  91 

Legal  Deadline:  Final.  Statutory,  May 
15, 1991. 

Aviation  Safety  and  Capacity 
Expansion  Act  of  1990 

Abstract  Through  this  final  rule  the 
Administrator  of  the  Federal  Aviation 
Administration  is  authorized  to 
prohibit,  or  otherwise  restrict  aircraft 
overflights  of  inhabited  areas  within  a 
declared  national  disaster  area  in  the 
State  of  Hawaii.  This  final  rule 
implemented  legislation  that  required 
the  FAA  to  consider  safety  and 
humanitarian  reasons  in  the  issuance  of 
temporary  flight  restrictions  within 
declared  national  disaster  areas  in  the 
State  of  Hawaii.  This  rulemaking  was 
considered  significant  because  of 
substantial  public  and  congressional 
interest 

Timetal>le: 


Action 


ra  Cite 


NPRM 

02/11/91 

56  FR  5560 

Correction: 

02/19/91 

56  FR  6504 

NPRM 

NPRM  Comment 

03/13/91 

Period  End 

Final  Action 

05/20/91 

56  FR  23176 

Final  Action 

06/19/91 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis:  Regulatory  Evaluation 
05/20/91  (56  PR  23176) 


Additional  Informationi  Project  Number 
ATP-91-050R. 

Agency  Contact  Melodie  Oe  Man.  Air 
Traffic  Rules  Branch,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington,  DC  20591, 
202  287-8783 

RIN;  2120-AD97 

2413.  +  RELIEF  FOR  PARTiaPANTS 
IN  OPERATION  DESERT 
SHIELD/STORM 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1354(a):  49 
USC  1355;  49  USC  1421;  49  USC  1422;  49 
USC  1427:  49  USC  10e(g) 

CFR  Citation:  14  CFR  61;  14  CFR  63;  14 
CFR  65 

Legal  Deedilne:  None 

Abstract  This  final  rule  provided  relief 
to  civilian  and  military  personnel  who 
have  been  or  are  serving  in  an 
assignment  in  support  of  Operation 
Desert  Shield/Storm  during  the  time 
period  from  August  2.  igoa  to 
December  31. 1992.  This  final  rule 
permits  Flight  Standards  District 
Offices  to  accept  expired  flight 
instructor  certificates,  inspection 
authorizations,  and/or  airman  written 
test  reports  for  meeting  certain 
eligibility  requirements  under  the 
current  rules.  This  action  was 
necessary  because  the  FAA  has 
determined  that  these  personnel  may  be 
unable  to  meet  the  regulatory  time 
limits  of  their  flight  instructor 
certificate,  inspection  authorization, 
and/or  airman  written  test  report  as  a 
result  of  their  assignment.  This  action 
was  considered  significant  because  of 
substantial  public  interest 

Timetable: 


Action 


FR  ate 


NPRM  04/08/91    56  FR  14292 

NPRM  Comment  04/29/91 

Period  End 

Rnel  ActkMi  06/12/91    58  FR  27160 

Rnal  Action  06/12/91 
Effectivs 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/12/91  (56  FR  27160) 

Additional  Information:  Project  Number 
AFS-91-062R. 
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Agency  Contact  John  O.  Lynch, 

Regulations  Branch,  General  Aviation 
and  Commercial  Division.  Department 
of  Transportation.  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW.,  Washington.  DC  20591, 
202  267-8150 

RIN:  2120-AEOO 

2414.  +  ANTI-DRUG  PROGRAM  FOR 
PERSONNEL  ENGAGED  IN  SPECIFIED 
AVIATION  ACTIVITIES;  EXTENSION 
OF  COMPUANCE  DATE 
(INTERNATIONAL) 

Significance:  Agency  Priority 

Legal  Autt>oiity:  49  USC  1354(a);  49 
use  1355;  49  USC  1356;  49  USC  1357;  49 
USC  1401;  49  USC  1421  to  1430;  49  USC 
1472;  49  USC  1485;  49  USC  1502;  49  USC 
106(g) 

CFR  Citation:  14  CFR  121 

Legal  Deadline:  None 

At>stract  This  fmal  rule  announced  a 
delay  in  the  compliance  date  for  drug 
testing,  insofar  as  those  regulations 
would  require  testing  of  persons  located 
outside  the  territory  of  the  United 
States.  Under  this  final  rule,  employees 
located  outside  the  territory  of  the 
United  States  must  become  subject  to 
testing  no  later  than  January  2, 1993. 
This  extension  of  the  compliance  date 
was  adopted  in  order  to  allow 
negotiations  with  foreign  governments 
to  continue  in  an  orderly  and  effective 
fashion.  This  rulemaking  was 
considered  significant  because  of 
substantial  public  interest. 


Timetable: 

Action 

Oat* 

FR  Cite 

Final  Action 

Final  Action 

Effective 

04/24/91 
04/24/91 

56  FR  18978 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/24/91  (56  FR  18978) 

Additional  Information:  Project  Number 
AAM-91-101R. 

Agency  Contact:  William  McAndrew, 

Drug  Abatement  Branch,  Office  of 
Aviation  Medicine.  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW.,  Washington.  DC  20591. 
202  366-6711 

RIN:  2120-AEOl 


2415.  -h  COMMUNICATION  RECORDS 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1354(a):  49 
USC  1355:  49  USC  1356;  49  USC  1357;  49 
USC  1401;  49  USC  1421  to  1430;  49  USC 
1472;  49  USC  1485;  49  USC  1502;  49  USC 
106(g) 

CFR  Citation:  14  CFR  121 

Legal  Deadline:  None 

Abstract:  This  notice  would  have 
proposed  to  amend  Part  121  of  the 
Federal  Aviation  Regulations  to  require 
that  air  carriers  record  only  safety 
related  conversations  and  not  all 
conversations  as  required  by  the 
current  regulation.  This  action  was 
considered  significant  because  of 
substantial  public  interest. 

This  project  is  being  removed  from  the 
Agenda  until  the  FAA's  Regulatory 
Review  Board,  which  establishes  the 
priorities  and  sets  timetables  for 
rulemaking  projects,  designates  this 
project  as  an  agency  top  priority  and 
establishes  a  timetable  for  a  rulemaking 
action.  When  a  timetable  has  been 
established,  this  project  will  be 
returned  to  the  Agenda. 

Timetable: 


Action 


Date  FR  Cite 


Action  06/15/91 

Terminated 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Project  Number 
AFS-90-192R. 

Agency  Contact  Gary  Davis, 

Regulations  Branch,  Flight  Standards 
Service,  Department  of  Transportation. 
Federal  Aviation  Administration.  800 
Independence  Avenue,  SW., 
Washington.  DC  20591.  202  267-3747 

RIN:  2120-AE13 


2416.  •  +  OPERATION  OF  JET 
AIRCRAFT  IN  COMMUTER  SLOTS  AT 
O'HARE  INTERNATIONAL  AIRPORT 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1302;  49  USC 
1303;  49  USC  1348;  49  USC  1354(a);  49 
USC  1421(a);  49  USC  1424;  49  USC  2402; 
49  USC  2424;  49  USC  106(g) 

CFR  Citation:  14  CFR  93 

Legal  Deadline:  None 

Abstract:  This  action  amended  the 
Federal  Aviation  Regulations  pertaining 


to  the  allocation  and  definition  of 
commuter  operator  slots  (i.e.,  allocated 
instrument  flight  rules  takeoff  and 
landing  reservations)  at  O'Hare 
International  Airport.  Through  this 
action,  the  FAA  will  permit  a  limited 
number  of  commuter  slots  at  O'Hare 
International  Airport  to  be  used  by 
aircraft  having  a  maximum  seating 
capacity  of  up  to  110  passenger  seats. 
The  number  of  commuter  slots 
available  for  operation  of  such  aircraft 
is  limited  to  25  percent  of  each 
operator's  commuter  slots  at  O'Hare 
International  Airport.  The  number  of 
such  operations  in  any  half  hour  is  also 
limited.  This  change  remains  in  effect 
for  a  2-year  period  to  allow  the  FAA 
time  to  evaluate  the  effect  of  the 
change  on  the  operation  of  the  airport 
and  air  traffic  facilities.  This 
rulemaking  was  considered  significant 
because  of  substantial  congressional 
and  industry  interest. 

Timetable: 


Action 

Date 

FR  one 

NPRM 

05/08/91 

56  FR  21404 

NPRM  Comment 

06/07/91 

Period  End 

Final  Action 

08/19/91 

56  FR  41200 

Final  Action 

09/05/91 

56  FR  43965 

CoH'ection 

Final  Action 

09/18/91 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/19/91  (56  FR  41200) 

Additional  Information:  Project  Number 
AGC-91-005R. 

Agency  Contact  Patricia  R.  Lane. 

Office  of  the  Chief  Counsel,  Department 
of  Transportation.  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW.,  Washington,  DC  20591, 
202  267-3491 

RIN:  2120-AE21 

2417.  •  -K  RESTRICTION  ON  CERTAIN 
FLIGHTS  FROM  THE  UNITED  STATES 
TO  IRAQ  OR  KUWAIT 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1301;  49  USC 
1303;  49  USC  1344;  49  USC  1348;  49  USC 
1352  to  1355;  49  USC  1401;  49  USC  1421; 
49  USC  1422  to  1431;  49  USC  1471;  49 
USC  1472;  49  USC  1502;  49  USC  1510;  49 
USC  1522;  49  USC  2121  to  2125;  49  USC 
106(g);  „. 
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CFRCttetlon:  14  CFR  91 

Legal  DeedNne:  None 

Abstract  This  final  rule  amended 
Special  Federal  Aviation  Regulation  No, 
61  (55  FR  47298:  November  9. 1990), 
which  restricted  the  operation  of 
certain  cargo  flights  from  the  United 
States  to  the  Republic  of  Iraq  or  the 
State  of  Kuwait.  This  final  rule  removed 
the  restrictions  on  operations  to 
Kuwait.  This  flnal  rule  was  considered 
significant  because  of  substantial  public 
interest  and  national  considerations. 

Timetable: 


Action 


Data 


FRClte 


Final  Action  04/09/91 

Effective 
Final  Action  04/12/91     56  FR  15030 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/12/91  (56  FR  15030) 

Additional  information:  Project  Number 
AGC-91-007R. 

Agency  Contact  David  Bennett,  O^ce 

of  the  Chief  Counsel.  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591. 
202  267-3491 

RIN:  2120-AE28 

2418.  •  -I-  ANTM)RUQ  PROGRAM 
FOR  PERSONNEL  ENGAGED  IN 
SPECIFIED  AVIATION  ACTIVITIES 
(EXTENSION  OF  COMPLIANCE  DATE 
FOR  135.1(C)  OPERATORS) 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1354(a);  49 
USC  1355;  49  USC  1356;  49  USC  1357;  49 
USC  1401;  49  USC  1421  to  1430;  49  USC 
1472;  49  USC  1485;  49  USC  1502;  49  USC 
106(g) 

CFR  Citation:  14  CFR  121 

Legal  Deadline:  None 

Abstract  This  final  rule  announced  an 
extension  of  the  compliance  date  under 
the  aviation  industry  drug  testing  rule 
for  the  submission  of  antidrug  programs 
by  operators  who  are  not  required  to 
hold  an  air  carrier  operating  certificate 
or  an  air  taxi/commercial  operating 
certificate.  Under  this  flnal  rule,  these 
operators  were  given  an  additional  180 
days  to  submit  an  antidrug  program  to 
the  FAA  for  approval.  This  additional 
time  was  needed  to  provide  the  FAA  an 


opportunity  to  take  flnal  action  on  a 
notice  of  proposed  rulemaking 
published  in  the  Federal  Register  (RIN 
2120-AD65)  on  February  15. 1901  (56  FR 
6542)  that  would  change  the  scope  of 
the  antidrug  rule  to  remove  these 
operators  from  coverage  under  the  rule. 
This  rulemaking  was  considered 
significant  because  of  substantial  public 
interest. 

Timetable: 


Action 


Date  FRClte 


Final  Action  04/03/91     56  FR  13746 

Final  Action  04/03/01 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/03/91  (56  FR  13746) 

Additional  Information:  When  this  flnal 
rule  was  published  in  the  Federal 
Register,  it  inadvertently  used  RIN  2120- 
AC33,  which  was  a  completed  action  in 
the  April  1991  edition  of  the  Agenda. 

Project  Number  ARM-91-0O4R. 

Agency  Contect  William  McAndrew, 

Drug  Abatement  Branch,  Offlce  of 
Aviation  Medicine,  Department  of 
Transportation,  Federal  Aviation 
Administration.  400  Seventh  Street, 
SW.,  Washington,  DC  2059a  202  366- 
6710 

RIN:  2120-AE29 


2419.  •  REVIEW  OF  PART  137  • 
AGRICULTURAL  AIRCRAFT 
OPERATIONS 

Significance:  Nonsigniflcant 

Legal  Authority:  49  USC  1354(a);  49 
USC  1348(c):  49  USC  1421:  49  USC  1427 

CFR  Citation:  14  CFR  137 

Legal  Deadline:  None 

Abstract  Part  137  of  the  Federal 
Aviation  Regulations  prescribes  the 
rules  governing  agricultural  aircraft 
operations  in  the  United  States  and  the 
issuance  of  commercial  and  private 
agricultural  aircraft  operator  certiflcates 
for  those  operations. 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980,  the  FAA  has 
completed  an  initial  review  of  Part  137 
and  has  determined  that  there  are  no 
sections  in  Part  137  which  have  a 
signiflcant  economic  impact  on  a 
substantial  number  of  small  entities. 


Therefore,  a  regulatory  flexibility 
analysis  of  Part  137  is  not  required 

Timetable: 


Action 


FRCits 


End  Review  07/06/01 

Small  EnttUee  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Archie  Muckle.  ]t» 

Office  of  Aviation  Policy  and  Plans, 
Department  of  Transportation,  Federal 
Aviation  Administration,  600 
Independence  Avenue,  SW., 
Washington.  DC  20591.  202  267-3281 

RIN:  2120-AE23 

2420.  •  REVIEW  OF  PART  39  • 
AIRWORTHINESS  DIRECTIVES 
SIgnlficence:  Nonsigniflcant 
Legel  Authority:  49  USC1421: 49  USC 

1423 

CFR  Citation:  14  CFR  39 
Legal  Deedline:  None 

Abstract  Part  39  of  the  Federal 

Aviation  Regulations  prescribes 
airworthiness  directives  that  apply  to 
aircraft,  aircraft  engines,  propellers,  or 
appliances  when  an  unsafe  condition 
exists  in  a  product  and  that  condition  is 
likely  to  exist  or  develop  in  other 
products  of  the  same  type  design. 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980,  the  FAA  has 
completed  an  initial  review  of  Part  39 
and  has  determined  that  there  are  no 
sections  in  Part  39  which  have  a 
signiflcant  economic  impact  on  a 
substantial  number  of  small  entities. 
Therefore,  a  regulatory  flexibility 
analysis  of  Part  39  is  not  required. 

Timetable;  

Action Pate  FRClte 

End  Review  07/08/91 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Allen  A.  Smith.  Office 
of  Aviation  Policy  and  Plans. 
Department  of  Transportation,  Federal 
Aviation  Administration.  800 
Independence  Avenue,  SW., 
Washington,  DC  20591,  202  267-3299 

RIN:  2120-AE24 
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2421.  •  REVIEW  OF  PART  25  - 
AIRWORTHINESS  STANDARDS: 
TRANSPORT  CATEGORY  AIRPLANES 

Significance:  Nonsignincant 

Legal  Authority:  49  USC  1344:  49  USC 
1354(a):  49  USC  1355;  49  USC  1421;  49 
USC  1423;  49  USC  1424;  49  USC  1425;  49 
USC  1428;  49  USC  1429:  49  USC  1430;  49 
USC  106(g) 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abstract  Part  25  of  the  Federal 
Aviation  Regulations  prescribes 
airworthiness  standards  for  the 
issuance  of  type  certificates,  and 
changes  to  those  certificates,  for 
transport  category  airplanes. 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980,  the  FAA  has 
completed  an  initial  review  of  Part  25 
and  has  determined  that  there  are  no 
sections  in  Part  25  which  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Therefore,  a  regulatory  flexibility 
analysis  of  Part  25  is  not  required. 

Timetable: 


Action 


Oat*  FR  Cite 


End  Review  07/08/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Marvin  L.  Olson. 

Office  of  Aviation  Policy  and  Plans, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue.  SW., 
Washington,  DC  20591,  202  287-3296 

RIN:  2120-AE25 

2422.  •  REVIEW  OF  PART  23  - 
AIRWORTHINESS  STANDARDS: 
NORMAL,  UTILITY,  ACROBATIC,  AND 
COMMUTER  CATEGORY  AIRPLANES 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a):  49  USC  1355;  49  USC  1421;  49 
USC  1423;  49  USC  1425;  49  USC  1428;  49 
USC  1429;  49  USC  1430;  49  USC  106(g) 

CFR  Citation:  14  CFR  23 

Legal  Deadline:  None 

Abstract  Part  23  of  the  Federal 
Aviation  Regulations  prescribes 
airworthiness  standards  for  the 
issuance  of  type  certificates,  and 
changes  to  those  certificates,  for 


airplanes  in  the  normal,  utility, 
acrobatic,  and  commuter  categories. 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980,  the  FAA  has 
completed  an  initial  review  of  Part  23 
and  has  determined  that  there  are  no 
sections  in  Part  23  which  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Therefore,  a  regulatory  flexibility 
analysis  of  Part  23  is  not  required. 

Timetable: 


Action 


Date  FR  Cite 


End  Review  07/08/91 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Marvin  L.  Olson, 

Office  of  Aviation  Policy  and  Plans, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591.  202  267-3296 

RIN:  2120-AE26 

2423.  AIRWORTHINESS  STANDARDS: 
SHOULDER  HARNESSES  IN  NORMAL 
AND  TRANSPORT  CATEGORY 
ROTORCRAFT 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421;  49 
USC  1423;  49  USC  1424;  49  USC  1425;  49 
USC  1428;  49  USC  1429;  49  USC  1430;  49 
USC  106(g);  PL  97-449 

CFR  Citation:  14  CFR  21;  14  CFR  27;  14 
CFR  29;  14  CFR  91 

Legal  Deadline:  None 

Abstract:  This  fmal  action  amended  the 
regulations  to  require  installation  of 
shoulder  harnesses  at  all  seats  of 
rotorcraft  manufactured  after  09/16/92, 
in  response  to  a  safety  recommendation 
of  the  National  Transportation  Safety 
Board.  It  is  intended  to  enhance  the 
protection  of  occupants  in  rotorcraft. 
Similar  rules  have  been  adopted  for 
certain  small  airplanes. 

Timetable: 


Action 


Date 


FR  OK* 


NPflM  12/08/89    54  FR  50688 

NPRM  Comment  06/06/90 

Period  End 

Final  Action  08/16/91     56  FR  41048 

Final  Action  09/16/91 

Effective 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 
08/16/91  (56  FR  41048) 

Additional  Information:  Formerly 
entitled  Shoulder  Harnesses  for  Each 
Seat  in  Parts  27  and  29  Rotorcraft. 
Project  No.  ASW-86-018R. 

Agency  Contact  James  Major. 

Rotorcraft  Directorate.  Aircraft 
Certification  Service.  Department  of 
Transportation,  Federal  Aviation 
Administration,  Southwest  Region.  4400 
Blue  Mound  Road,  Fort  Worth,  Texas 
76193,  817  824-5117 

RIN:  2120-AC67 


2424.  ACKNOWLEDGEMENT  OF  AIR 
TRAFFIC  CONTROL  CLEARANCES 
AND  INSTRUCTIONS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1303;  49  USC 
1344;  49  USC  1348;  49  USC  1352;  49  USC 
1355;  49  USC  1401;  49  USC  1421:  49  USC 
1431;  49  USC  1471;  49  USC  1472;  49  USC 
1502;  49  USC  1522;  49  USC  2121  to  2125; 
49  USC  106(g) 

CFR  Citation:  14  CFR  91 

Legal  Deadline:  None 

Abstract  This  notice  would  have 
proposed  to  require  a  pilot  receiving  an 
air  trafflc  control  clearance  or 
instruction  to  state  the  aircraft's 
identification  when  acknowledging  that 
clearance  or  instruction. 

This  project  is  being  removed  from  the 
Agenda  until  the  FAA's  Regulatory 
Review  Board,  which  establishes  the 
priorities  and  sets  timetables  for 
rulemaking  projects,  designates  this 
project  as  an  agency  top  priority  and 
establishes  a  timetable  for  a  rulemaking 
action.  When  a  timetable  has  been 
established,  this  project  will  be 
returned  to  the  Agenda. 

Timetable: 


Action 


Date  FR  Ctt* 


Action  06/15/91 

Terminated 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  project 
was  formerly  entitled  "Air  Traffic 
Control  Clearance  Acknowledgement." 

Project  Number  ATP-88-017R. 
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Agency  Contact  Joseph  C.  White,  Air 

Traffic  Rules  Branch,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591, 
202  267-8783 

RIN:  2120-AC91 


2425.  DISTANCE  REMAINING 
MARKERS  AND  FRICTION 
MEASUREMENT  PROGRAM 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1354(a);  49 
USC  1432;  49  USC  106(g) 

CFR  Citation:  14  CFR  139 

Legal  Deadline:  None 

Abstract  This  notice  would  have 
proposed  to  amend  the  Federal 
Aviation  Regulations  to  include  a 
requirement  for  distance  remaining  . 
markers  on  certain  runways  and  a 
requirement  for  a  friction  measurement 
program  at  airports  with  certain  activity 
levels. 

This  project  is  being  removed  from  the 
Agenda  until  the  FAA's  Regulatory 
Review  Board,  which  establishes  the 
priorities  and  sets  timetables  for 
rulemaking  projects,  designates  this 
project  as  an  agency  top  priority  and 
establishes  a  timetable  for  a  rulemaking 
action.  When  a  timetable  has  been 
established,  this  project  will  be 
returned  to  the  Agenda. 

Timetable: 


Action 


Date  FR  Cite 


Action  06/15/91 

Terminated 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Project  Number 
AAS-89-132R. 

Agency  Contact:  Edward  Rancourt. 

Office  of  Airport  Safety  and  Standards, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591,  202  267-8723 

RIN:  2120-AD51 

2426.  ALTERATION  OF  THE  ST.  LOUIS 
TERMINAL  CONTROL  AREA; 
MISSOURI 

Significance:  Nonsignificant 


Legal  Authority:  49  USC  1348(a);  49 
USC  1354(a):  49  USC  1510;  49  USC 
106(g);  EG  10854 

CFR  Citation:  14  CFR  71 

Legal  Deadline:  None 

Abstract  This  final  rule  alters  the  St, 
Louis,  Missouri,  Terminal  Control  Area 
(TCA).  This  final  rule  maintains  the 
altitude  of  the  upper  limits  of  the  TCA 
at  8,000  feet  mean  sea  level  and 
redefines  several  existing  subareas  to 
improve  air  traffic  procedures  and 
simplify  visual  flight  rules  operations 
outside  the  TCA. 

Timetable: 


Action 


Date 


FR  Cite 


09/13/90    55  FR  37834 
10/15/90    55  FR  41785 


NPRM 
NPRM; 

Correction 
NPRM  Comment    11/13/90 

Period  End 
SNPRM  12/07/90    55  FR  50656 

Comment 

Period  End 

01/07/91 
Final  Action  05/01/91    56  FR  20096 

Final  Action  05/30/91 

Effective 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/01/91  (56  FR  20096) 

Additional  information:  Project  Number 
ATP-90-196T. 

Agency  Contact  Lewis  W.  Still,  Air 

Traffic  Rules  and  Procedures  Service, 
Department  of  Transportation.  Federal 
Aviation  Administration.  800 
Independence  Avenue.  SW., 
Washington,  DC  20591,  202  267-9250 

RIN:  2120-AD61 

2427.  •  NOTICE  OF  CONSTRUCTION. 
ALTERATION.  ACTIVATION,  AND 
DEACTIVATION  OF  AIRPORTS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1350:  49  USC 
1354(a):  49  USC  1355 

CFR  Citation:  14  CFR  157 

Legal  Deadline:  None 

Abstract:  This  action  revised  a 
previous  amendment  to  Part  157  of  the 
Federal  Aviation  Regulations:  (1)  by 
deleting  a  requirement  for  operators  to 
provide  the  FAA  with  notice  prior  to 
establishing  an  airport  located  within  a 
specified  distance  from  another  airport 


Completed  Actions 


or  prior  to  establishing  a  heliport 
located  in  a  residential,  business,  or 
industrial  area;  (2)  by  excluding  from 
the  notice  requirements  of  Part  157 
those  proponents  who  intend  to  use,  on 
an  intermittent  basis  for  less  than  one 
year,  a  site  that  is  not  an  established 
airport;  and  (3)  by  clarifying  that 
telephone  notice  for  situations  involving 
an  emergency  public  service  or  an 
unreasonable  hardship  arising  from  a 
delay  due  to  the  90-day  advance  notice 
requirement  should  be  directed  to  the 
appropriate  Airports  District/Field 
Office  or  Regional  O^ice.  This  action 
will  eliminate  any  potential  reading  of 
an  agency  regulation  which  may 
suggest  that  notice  is  required  in 
situations  where  such  a  notice  is  not 
needed  or  intended. 

Timetable: 


Action 


Date 


PR  on* 


07/24/91  56  FR  33994 
11/21/91 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/24/91  (56  ra  33994) 

Additional  Information:  Project  Number 
ATP-91-204R. 

Agency  Contact  Richard  K.  Kagehiro, 

Airspace  and  Obstruction  Evaluation 
Branch,  Department  of  Transportation, 
Federal  Aviation  Administration,  800 
Independence  Avenue.  SW.. 
Washington,  DC  20591,  202  267-3075 

RIN:  2120-AE20 

2428.  •  SPECIAL  FEDERAL  AVIATION 
REGULATION  NO.  38;  CERTIFICATION 
AND  OPERATING  REQUIREMENTS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1346;  49  USC 
1354(a);  49  USC  1356:  49  USC  1421  to 
1430:  49  USC  1502;  49  USC  1511;  49  USC 
106(g) 

CFR  Citation:  14  CFR  121: 14  CFR  125; 
14  CFR  127;  14  CFR  129;  14  CFR  135 

Legal  Deadline:  None 

Abstract  This  final  rule  established  a 
new  termination  date  for  Special 
Federal  Aviation  Regulation  (SFAR)  No. 
38-2  (50  FR  23941;  June  7.  1985).  which 
contains  the  certification  and  operating 
requirements  for  persons  conducting 
commercial  passenger  or  cargo 
operations.  The  new  termination  date 
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DOT-^AA 


Completed  Actions 


for  SFAR  No.  38-2  U  Jane  1.  1992.  This 
extension  will  auure  that  the  FAA  has 
adequate  time  to  consolidate  the  rules 
regarding  certification  and  operating 
requirements  and  to  incorporate  SFAR 
38-2  into  the  Federal  Aviation 
Regulations.  However,  if  a  final  rule, 
which  consolidates  these  rules,  is 
issued  before  June  1, 1992,  the  FAA 
intends  to  publish  a  notice  rescinding 
SFAR  38-2  conciurently  with  the 
publication  of  the  final  rule  in  the 
Federal  Re^ster. 


Timetable: 


Action 


Dele 


FRCNe 


Final  Action 

Effective 
Final  Action 


05/28/91 


06/04/91     56  FR  25450 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/04/91  (56  FR  25450) 

Additional  Information:  This  final  rule 
provided  for  a  comment  period  which 


closed  on  August  5, 1991.  Any 
comments  received  in  response  to  this 
fmal  rule  will  be  addressed  in  a 
separate  rulemaking  action. 

Project  Number  AFS-91-222R. 

Agency  Contact  Donell  Pollard.  Air 
Transportation  Division.  Flight 
Standards  Service,  Department  of 
Transportation.  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW.,  Washington,  DC  20591, 
202  267-3750 

RIN:  2120-AE30 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Highway  Admifiistration  (FHWA) 


Prerule  Stage 


2429.  +  QUALIHCATION  OF 
DRIVERS;  EPILEPSY,  HEARING.  AND 
VISION 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  2505:  49  USC 
3102 

CFR  Citation:  49CFR391 

Legal  Deadline:  None 

Abstract  This  rulemaking  action  is 
considering  revisions  to  current  driver 
qualification  requirements  by  allowing 
certain  persons  who  have  epilepsy, 
hearing,  or  vision  problems  to  operate 
commercial  motor  vehicles  in  interstate 
commerce  provided  certain  medical 
conditions  are  met.  This  rulemaking  is 
considered  signiHcant  because  of 
substantial  public  interest. 

Timetat>le: 


Acttoe 


FRCHe 


ANPf^M  10/00/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact  Thomas  P.  Kozlowski, 

Department  of  Transportation.  Federal 
Highway  Administration,  400  Seventh 
Street,  SW..  Washington,  DC  20590.  202 
366-2981 

RIN:  2125-AC62 

2430.  •  +  RADAR  DETECTORS  IN 
COMMERCIAL  MOTOR  VEHICLES 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  app  2503;  49 
USC  app  2505:  49  USC  3102;  49  USC 
3104 

CFR  Citation:  49  CFR  390.5;  49  CFR 
392.71;  49  CFR  1.48 


Legal  Deadline:  None 

Abstract  The  FHWA  is  considering  a 
proposal  to  ban  radar  detectors  from  all 
commercial  vehicles  as  defined  in  the 
Federal  Motor  Carrier  Safety 
Regulations  in  49  CFR  Part  390.  The 
proposal  responds  to  a  petition  filed 
jointly  on  July  18. 1990,  by  the 
Insurance  Institute  for  Highway  Safety 
and  seven  other  organizations.  FHWA 
is  considering  whether  such  a  ban 
would  further  highway  safety  by 
enhancing  CMV  driver  compliance  with 
speed  laws.  This  action  is  considered 
significant  because  of  anticipated 
substantial  public  interest 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  James  Scapellato, 

Office  of  Motor  Carrier  Standards. 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street.  SW..  Washington.  DC  20590,  202 
366-4009 

RIN:  2125-AC79 

2431.  TRUCK  SIZE  AND  WEIGHT; 
DROMEDARY  BOXES  CARRYING 
EXPLOSIVES 

Significance:  Nonsignificant 

Legal  Authority:  23  USC  127;  23  USC 
315;  49  USC  app  2311  to  2313;  49  USC 
app  2316 

CFR  Citation:  23  CFR  658 

Legal  Deadline:  None 


Abstract:  This  rulemaking  responds  to 
a  petition  filed  by  the  North  American 
Transportation  Consultants  (NATC)  on 
behalf  of  explosive  carriers  seeking  an 
amendment  to  the  FHWA  dromedary 
box  regulations  contained  in  23  CFR 
658.  The  NATC  is  requesting  that  truck 
tractors  equipped  with  dromedary 
boxes  designed  for  the  transportation  of 
class  A  or  B  explosives,  when  empty  or 
carrying  such  explosives,  be  subject  to 
Federal  rather  than  State  length  limits 
when  in  combination  with  semitrailers 
operating  on  the  National  Networic. 
Explosive  carriers  often  transport 
certain  portions  of  their  cargo  in  a 
dromedary  box  in  compliance  with 
Federal  hazardous  materials 
regulations.  Under  the  existing 
regulation,  truck  tractors  equipped  with 
dromedary  boxes,  decks,  or  plates  may 
operate  on  the  National  Network  with 
semitrailer  lengths  authorized  under  the 
Surface  Transportation  Assistance  Act 
of  1982  (STAA)  only  if  the  dromedary 
equipment  was  installed  on  the  trailer 
by  December  1.  1982. 

Timetable: 


Action 


Dale  FR  Cite 


ANPRM  10/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Additional  Information:  An  emergency 
rule  was  published  02/01/91  (56  FR 
4164)  under  RIN  2125-AC72,  to  expire 
08/01/91.  Comments  received  in 
response  to  this  emergency  rule  will  be 
considered  in  taking  the  next  action 
under  RIN  2125-AC61.  The  emergency 
rule  expired  08/01/91. 
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Agency  Contact  Max  Pieper. 

Department  of  Transportation.  Federal 
Highway  Administration.  400  Seventh 
Street.  SW..  Washington,  DC  20590,  202 
366-4029 

RIN:  2125-AC61 

2432.  •  PARTS  AND  ACCESSORIES 
FOR  SAFE  OPERATION:  INTERMODAL 
CARGO  CONTAINERS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  3102;  49  USC 
app  2505;  49  USC  1.46 

CFR  Citation:  49  CFR  393 

Legal  Deadline:  None 

Abstract  The  purpose  of  this  ANPRM 
is  to  gather  information  and  views 
regarding  the  need,  if  any.  to  amend  the 
requirements  of  the  Federal  Motor 
Carrier  Safety  Regulations  for  securing 
intermodal  cargo  containers  to  the  truck 
chassis. 


Timetable: 


Action 


Date 


FR  Cite 


ANPRM  10/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Robert  Hagan. 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street.  SW..  Washington.  DC  20590.  202 
366-2981 

RIN:  2125-AC74 

2433.  MANUAL  ON  UNIFORM  TRAFFIC 
CONTROL  DEVICES 

Significance:  Routine  and  Frequent 

Legal  Authority:  23  USC  109(b);  23 
USC  109(d);  23  USC  402(a) 

CFR  Citation:  23  CFR  655 

Legal  Deadline:  None 


Abstract  Nonsignificant  regulations 
issued  routinely  and  frequently  as  a 
part  of  an  established  body  of  technica' 
requirements  to  keep  those 
requirements  operationally  current. 
Total  actions  expected~2.  06/00/92. 

Timetat>le: 


Action 


Date 


FRClte 


Total  Actions         06/00/92 
Expected  to 
End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State,  Federal 

Analysis:  Regulatory  Evaluation 

Agency  Contact  J.  Weaver. 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington.  DC  20590.  202 
366-2184 

RIN:  2125-AA37 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Highway  Administration  (FHWA) 


Proposed  Rule  Stage 


2434.  +  COMMERCIAL  DRIVER'S 
LICENSE  STANDARDS;  BIOMETRIC 
IDENTIFIER 

Significance:  Regulatory  Program 

Legal  Authority:  PL  100-090,  Sec  9105 

CFR  Citation:  49  CFR  383 

Legal  Deadline:  Final,  Statutory. 
December  31.  1990. 

Abstract  This  action  was  initiated  to 
improve  identification  systems  for  truck 
and  bus  drivers  as  identified  by  the 
Congress  in  the  Truck  and  Bus 
Regulatory  Reform  Act  of  1988. 
Alternatives  that  were  considered 
included  retinal  eye  scans  and 
advanced  fingerprint  technologies.  After 
(1)  further  review  (2)  a  careful  analysis 
of  public  comments  submitted  to  the 
ANPRM  and  (3)  a  review  of 
demonstration  project  results,  the 
FHWA  has  determined  that  current 
technology  has  not  progressed  to  the 
point  where  an  identification  system 
could  be  established  nationwide  in  a 
cost-effective  manner  and  still  provide 
the  benefits  for  which  a  system  was 
intended.  Therefore,  the  FHWA  has 
published  an  informational  notice  to 
summarize  the  results  of  the  pilot  study 
and  the  comments  to  the  ANPRM  to 
demonstrate  how  the  technologies 


studied  fall  short  of  the  demands  in  a 
commercial  licensing  environment. 
When  information  is  available  that  the 
technologies  would  be  beneficial  to  the 
CDL  program  and  after  completing 
additional  studies  on  the  accuracy  of 
the  current  systems,  the  FHWA  will 
propose  standards  for  the  biometric 
identifier.  This  project  is  considered 
significant  because  of  substantial  (cont) 

Timetable: 


Action 


Date  FR  Cite 


05/15/89    54  FR  20875 
07/14/89    54  FR  20875 


03/08/91     56  FR  9925 


ANPRM 
ANPRM 

Comment 

Period  End 
Infomiation 

Notice 

Publistied 

Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  State 
Analysis:  Regulatory  Evaluation 

Additional  information:  /^STRACT 

CONT:  public  interest. 

Agency  Contact  Jill  L  Hochman, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 


Street,  SW.,  Washington.  DC  20590,  202 
366-4001 

RIN:  2125-AC24 


2435.  +  FEDERAL  MOTOR  CARRIER 
SAFETY  REGULATIONS;  GENERAL; 
COMMERCIAL  MOTOR  VEHICLE 
DEFINITION 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  2391  to  2404; 
49  USC  app  2505;  49  USC  3102 

CFR  Citation:  49  CFR  350;  49  CFR  390 

Legal  Deadline:  None 

Abstract  The  FHWA  is  addressing  the 
issue  of  the  gross  vehicle  weight  rating 
(GVWR)  criterion  used  to  define  a 
"commercial  motor  vehicle"  subject  to 
the  Federal  Motor  Carrier  Safety 
Regulations  (FMCSR's).  The  FHWA  is 
specifically  seeking  public  comment  on 
the  enforcement  and  regulatory 
capability  regarding  the  rating.  This 
rulemaking  is  considered  significant 
because  of  its  potential  impact  on  the 
motor  carrier  industry. 
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Timetable: 


FR  ate 


02/17/89    54  FR  7224 
04/03/89    54  FR  13391 


04/18/89     54  FR  7224 


06/15/89    54  FR  25484 


Action 

ANPRM 
ANPRM 

Comment 

Penod 

Extended  to 

06/19/89 
ANPRM 

Comment 

Pefiod  End 
ANPRM 

Comment 

Period 

Extended  to 

11/03/89 

Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Level*  Affected:  State 

Analysis:  Reg.  Evaluation  (Minimal 

Impact) 

Agency  Contact  Thomas  P.  Kozlowski. 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW..  Washington.  DC  20590,  202 
3«6-29n 

BIN:  2125-AC27 

2436.  +  FEDERAL  MOTOR  CARRIER 
SAFETY  REGULATIONS;  GENERAL; 
MOTOR  VEHICLE  MARKING 

SIgnfficanee:  Agency  Priority 

Legal  Authority:  49  USC  3102:  49  USC 

app  2503;  49  USC  app  2505 

CFR  Citation:  49  CFR  390 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would  revise 
49  CPTl  390.21  concerning  the  marking 
of  motor  vehicles.  The  marking 
requirement  was  promulgated  in  part  to 
identify  the  motor-carrier  population 
subject  to  the  regulations  and  to  assist 
in  maintaining  a  current,  up-to-date 
census  file  of  all  those  motor  carriers. 
This  action  would  consider  the  possible 
use  of  a  postcard-tjrpe  form  for  annual 
census  purposes  in  lieu  of  Forms  MCS- 
137  and  MCS-150,  and  is  considered 
signiHcant  because  of  substantial  public 
and  industry  interest. 


Timetable: 

Actiovi 

Date 

PR  CN* 

ANPRM 

ANPRM 
Comment 
Penod  End 

07/17/89 
09/15/89 

54  FR  29912 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  The  action 
with  reference  to  marking  treatment  of 
rental  vehicles  was  removed  from  this 
rulemaking  and  completed  02/28/90  (55 
FR  6991)  under  RIN  2125- AC51.  The 
issue  of  marking  requirements  for  all 
commercial  motor  vehicles  operated  in 
interstate  commerce  has  been 
designated  the  new  RIN  2125-AC82. 

Agency  Contact  Thomas  P.  Kozlowski, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW.,  Washington.  DC  2059a  202 
366-2981 

RIN:  2125-AC28 


2437.  •  -I-  FEDERAL  MOTOR 
CARRIER  SAFETY  REGULATIONS; 
GENERAL  TRANSPORTATION  OF 
HAZARDOUS  MATERIALS 

Significance:  Agency  Priority 

Legal  AuttMKtty:  49  USC  app  2503;  49 
USC  app  2505;  49  USC  3102;  49  USC 
3104 

CFR  Citation:  49  CFR  390.3;  49  CFR  397 

Legal  DeadHne:  Final.  Statutory. 
November  15,  1991. 

Abstract  This  rulemaking  will 
implement  the  statutory  requirements  of 
sections  8  and  15  of  the  Hazardous 
Materials  Transportation  Uniform 
Safety  Act  (HMTUSA)  of  1990.  Section 
8  addresses  the  estabhshment  of  motor 
carrier  safety  permit  regulations  for 
motor  carriers  transporting  Class  A  or  B 
explosives,  liquefied  natural  gases, 
hazardous  materials  designated  as 
extremely  toxic  by  inhalation,  or 
highway  route  controlled  quantity 
radioactive  materials.  Section  15  of  the 
HMTUSA  requires  inspection  of 
vehicles  transporting  those  radioactive 
materials  beftrre  eadi  trip.  The 
proposed  rule  will  incorporate  those 
provisions  into  the  safety  permit 
regulations.  This  action  is  considered 
significant  because  of  substantial  public 
interest  and  safety  implications. 

Timetattle: 


Action 


Date 


FR  ens 


Next  Action  Undetermined 


NPRM  10/00/91 

Small  EnUties  Affected:  None 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Evaluation 
10/00/91 


Additional  Information:  AGENCY 
CONTACT:  The  telephone  number  for 
Neill  Thomas  is  (202)  366-2983. 

Agency  Contact  Lee  Jackson  or  Neill 
Thomas.  Department  of  Transportation. 
Federal  Highway  Administration,  400 
Seventh  Street.  SW..  Washington.  DC 
20590.  2«  386-4415 

RIH:  2125-AC78 

2438.  +  HIGHWAY  ROUTING 
STANDARDS  FOR  CERTAIN  TYPES 
AND  QUANTITIES  OF  HAZARDOUS 
MATERIALS 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1804;  49  USC 
1805;  PL  101-615 

CFR  Citation:  49  CFR  173.177;  49  CFR 
397 

Legal  DeadHne:  Final,  Statutory,  May 
16, 1992. 

Abstract  Currently,  except  for  certain 
radioactive  materials,  DOT  has  not 
promulgated  uniform,  national 
standards  for  the  highway  routing  of 
hazardous  materials.  The  proposal 
would  establish  such  standards  and 
provide  guidance  to  States  and 
localities  to  minimize  the  promulgation 
of  State  and  local  routing  requirements 
that  are  inconsistent  with  the 
Hazardous  Materials  Transportation 
Act.  This  rulemaking  is  significant 
because  of  the  safety  implications  and 
possible  federalism  implications.  The 
Hazardous  Materials  Uniform  Safety 
Act  of  1990  amended  the  HMTA  to 
require  the  Secretary  to  issue  Federal 
standards  for  highway  routing. 


Timetable: 

Action 

Oats 

FR  Cite 

ANPRM 

04/07/88 

53  FR  11618 

ANPRM 
Comment 
Period 
Extended  to 
12/13/88 

10/05/88 

53  FR  39114 

ANPRM 
Comment 
Period  End 

10/11/88 

NPRM 

12/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local. 
State,  Federal 

Analysis:  Regulatory  Evaluation 
12/00/91 

Additional  Information:  Docket  No. 
HM-203.  Public  hearings  were  held  on 
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DOT--FHWA 


Proposed  Ruto  Stags 


June  14. 1988.  in  Sacramento,  California, 
and  on  September  15. 1988.  in 
Washington.  DC  Public  hearings  will 
be  scheduled  for  January  1992. 

This  rulemaking  has  been  transferred  to 
the  Federal  Highway  Administration 
from  the  Research  and  Special 
Programs  Administration.  It  was 
reported  in  the  April  1991  /Agenda 
under  RIN  2137-AB42. 

Agency  Contact  Jerry  Emerson. 
Department  of  Transportation,  Federal 
Highway  Administration;  400  Seventh 
Street,  SW.,  Washington,  DC  20590.  202 
366-2218 

RIN:  2125-AC80 

2439.  •  -«■  QUALIFICATIONS  OF 
DRIVERS;  CONTROLLED 
SUBSTANCES  TESTING, 
RECORDKEEPINa  AND  REPORTING 
REQUIREMENTS 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  app  2505;  49 
USC  504;  49  USC  3102:  49  CFR  1.48 

CFR  Citation:  49  CFR  391 

Legal  Deadline:  None 

Abstract  The  FHWA  is  proposing  to 
amend  the  recordkeeping  and  reporting 
requirements  of  its  controlled 
substances  testing  regulation.  This 
notice  is  intended  to  implement  a  DOT- 
wide  plan  to  measure  the  effectiveness 
of  drug  testing  programs  of  the  various 
DOT  operating  administrations.  The 
NWIM  would  require  motor  carriers  to 
keep  certain  information  and  to  report 
that  information  to  the  FHWA  upon 
request  This  action  is  considered 
significant  because  of  substantial  public 
interest. 

Timetable: 


Action 


FRCite 


NPRM 


10/00/91 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/91 

Agency  Contact  Thomas  P.  Kozlowski. 

Office  of  Motor  Carrier  Standards. 
Department  of  Transportation,  Federal 
Highway  Administration.  400  Seventh 
Street  SW..  Washington.  DC  2059a  202 
366-2981 

RIN.  2125-AC81 


2440.  CONSTRUCTION  CONTRACT 
EQUAL  OPPORTUNITY  COMPLIANCE 
PROCEDURES 

Significance:  Nonsignificant 

Legal  Authority:  23  USClOl;  23  USC 
112;  23  USC  117;  23  USC  140;  23  USC 
315 

CFR  Citation:  23  CFR  230:  23  CFR  640; 
23  CFR  642 

Legal  Deadline:  None 

Abstract  This  proposed  rulemaking 
would  revise  the  FHWA  regulation  on 
construction  contract  equal  opportunity 
compliance  procedures  in  order  to 
clarify  changes  in  policy  and  overall 
program  implementation.  Additionally, 
the  proposal  has  been  written  with  the 
consideration  that  the  FHWA  no  longer 
has  equal  employment  opportunity 
(EEO)  contract  compliance 
responsibilities  under  Executive  Order 
(E.O.)  11246.  but  clearly  has  the 
responsibility  to  ensure  that  federally 
assisted  highway  contractors  are 
providing  equal  opportunity  under  23 
U.S.C.  140.  The  proposed  regulation 
should  provide  greater  uniformity  in  the 
equal  opportunity  contract  compliance 
program  and  should  provide  greater 
flexibility  in  overall  program 
administration. 

Timetable: 


Action 


Date  FR  cue 


NPRM  11/22/82    47  FR  52470 

NPRM  Comment  12/22/82    47  FR  52470 

Pefiod  End 

SNPRM  12/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Analysis:  Reg.  Evaluation  (Minimal 
Impact)  11/22/82  (47  FR  52470) 

AddHionsI  InformaUon:  A  supplemental 
NPRM  will  be  issued  in  order  to 
propose  updated  revisions.  The 
supplemental  NPRM  will  address  all 
procedures  and  provisions  contained  in 
23  CFR  230.  Therefore,  the  related  entry 
(RIN  2125-AB27)  has  been  consolidated 
into  this  proceeding. 

Agency  Contsct  Linda  Brown, 

Department  of  Transportation.  Federal 
Highway  Administration,  400  Seventh 
Street  SW..  Washington,  DC  20590,  282 
366-1593 

RIN:  212&-AB15 


2441.  ACQUISITION  OF  REAL 
PROPERTY  FOR  RIQHTSOF-WAY 

Significance:  Nonsignificant 

Lsgsl  Authority:  23  USC  315;  PL  lOO- 
17.  Sec  126;  PL  100-17,  Sec  146;  42  USC 
4601  et  seq 

CFR  Citstion:  23  CFR  172;  23  CFR  710; 
23  CFR  712;  23  CFR  713:  23  CFR  720:  23 
CFR  740;  23  CFR  620;  23  CFR  635:  23 
CFR  645 

Lsgal  Deadline:  None 

Abstract  The  Federal  Highway 
Administration  (FHWA)  is  proposing  to 
revise  and  consolidate  several  right-of- 
way  regulations  to  improve  the 
organization  of  the  subject  matter  and 
update  the  content  This  action  will 
also  implement  sections  126  and  146 
(airspace  and  donations)  oi  the  Surface 
Transportation  and  Uniform  Relocation 
Assistance  Act  of  1987. 

Timetable: 


Action 


Date 


FRCiie 


Next  Action  Undetermined 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  State 

Analysis:  Reg.  Evaluation  (Minimal 
Impact) 

Additional  Information:  Two  related 
rulemaking  actions  are:  (1)  a  proposed 
rule  entitled  "Right-of-Way"  which 
appeared  in  a  prior  Agenda  under  RIN 
2125-AB58  and  (2)  a  proposed  rule 
entitled  "Property  Management 
Disposals  and  Airspace"  which 
appeared  in  a  prior  Agenda  under  RIN 
2125-AB60.  Those  entries  have  been 
consolidated  into  this  rulemaking. 

Agsney  Contsct  Roger  Kexar. 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590.  262 
366-2021 

RM:  2125-AC17 


2442.  PARTS  AND  ACCESSORIES  FOR 
SAFE  OPERATION:  EMERGENCY 
WARNING  DEVICES 

Significance:  NonsigniHcant 

Legal  Authority:  PL  100-690,  Sec  9106; 
49  USC  3102;  49  USC  app  2505 

CFR  Citation:  49  CFR  393:  49  CFR  392 

Legal  Deadline:  Fmal.  Statutory, 
October  31, 1989. 


I 
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Abstract  The  FHWA  is  requesting 
comments  on  several  issues  relating  to 
the  appropriate  use  of  emergency 
warning  devices  for  commercial  motor 
vehicles  in  response  to  Section  9106  of 
the  Truck  and  Bus  Safety  and 
Regulatory  Reform  Act  of  1988  (PL  100- 
690, 102  Stat.  4181).  Issues  include  the 
use  of  fuses  as  an  alternative  or 
supplement  to  bidirectional  emergency 
reflective  triangles,  as  well  as  all 
aspects  of  emergency  warning  devices, 
including  the  type  allowed  and 
exemptions  and/or  condition  for  use. 
On  11/9/89,  a  notice  of  termination  of 
rulemaking  was  published  at  54  FR 
47092  regarding  the  use  of  fuses  as  an 
alternative  or  supplement  to 
bidirectional  reflective  triangles.  Based 
on  available  information  and  public 
comments,  it  was  determined  that  no 
enhancement  of  motor  carrier  or 
highway  safety  would  be  served  by 
revising  current  regulations.  The 
remaining  issues  will  be  subsequently 
addressed. 

Timetable; 

Action  Dat*  FR  Ctte 


02/03/89    54  FR  5516 
03/20/89 


ANPRM 
ANPRM 

Comment 

Period  End 
Action  11/09/89    54  FR  47092 

Terminated  Re: 

Sec.  9106  of 

P.L  100-690 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Analysis:  Regulatory  Evaluation 
02/03/89  (54  FR  5516) 

Agency  Contact:  Thomas  P.  Kozlowski, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street.  SW.,  Washington.  DC  20590,  202 
266-2981 

RIN:  212S-AC26 

2443.  TRUCK  LENGTH  AND  WIDTH 
EXCLUSIVE  DEVICES 

Significance:  Nonsignificant 

Legal  Authority:  23  USC  315;  PL  97- 
424.  Sec  411:  PL  97-424.  Sec  418 

CFR  Citation:  23  CFR  658 

Legal  Deadline:  None 

Abstract  The  FHWA  requested  public 
comment  on  how,  under  Section  411(h) 
and  416(b)  of  the  Surface 


Transportation  Act  of  1982  (ST/W\)  (PL 
97-424.  96  Stat.  2097),  the  Secretary  may 
determine  which  safety  or  efficiency- 
enhancing  devices  are  to  be  excluded 
when  measuring  the  length  and  width 
of  vehicles  for  compliance  with 
federally  mandated  dimensions.  The 
present  system  of  employing  rulemaking 
proceedings  is  too  time-consuming  and 
cumbersome  to  meet  the  needs  of 
industry  and  is  needlessly  burdensome 
for  FHWA.  Therefore,  a  new  approach 
will  be  proposed. 

Timetable: 


Action 


Date  FR  Ctte 


12/26/89    54  FR  52951 
03/21/90    55  FR  10468 


ANPRM 
ANPRM 

Comment 

Period 

Extended  to 

06/01/90 
ANPRM  03/26/90 

Comment 

Period  End 
ANPRM  Docket      06/22/90    55  FR  25673 

Reopened; 

Comment 

Period 

Extended  to 

08/21/90 
NPRM  10/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Analysis:  Regulatory  Evaluation 
10/00/91 

Agency  Contact  Max  Pieper, 

Department  of  Transportation.  Federal 
Highway  Administration.  400  Seventh 
Street.  SW..  Washington.  DC  20590.  202 
366-4029 

RIN:  2125-AC30 

2444.  QUALIFICATION  OF  DRIVERS: 
WRITTEN  EXAMINATIONS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  app  2503:  49 
USC  app  2505;  49  USC  3102:  49  USC 
4104 

CFR  Citation:  49  CFR  391 

Legal  Deadline:  None 

Abstract:  Due  to  amendments  to  the 
Federal  Motor  Carrier  Safety 
Regulations  (FMCSRs)  which  have 
occurred  in  the  past  few  years,  certain 
information  and  terminology  currently 
found  in  the  written  examinations  for 
drivers  is  no  longer  correct. 
Consequently,  the  FHWA  is  amending 
the  written  examination,  which  is  given 


to  driver  applicants  by  motor  carriers 
subject  to  the  jurisdiction  of  the  FHWA, 
to  correct  the  examination's  information 
and  terminology.  While  the  revisions 
are  nonsubstantive  in  nature,  they  will 
improve  the  usefulness  of  the  written 
examination. 

Timetable: 


Action 


Date 


FR  Ctte 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State 

Analysis:  Reg.  Evaluation  (Minimal 
Impact) 

Agency  Contact  Thomas  P.  Kozlowski, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW.,  Washington,  DC  20590,  202 
366-2981 

RIN:  2125-AC42 

2445.  STATE  COMPLIANCE  WITH  CDL 
PROGRAM  REQUIREMENTS 

Significance:  Nonsignificant 

Legal  Authority:  PL  99-570;  49  USC     • 
3102;  49  USC  app  2505 

CFR  Citation:  49  CFR  383 

Legal  Deadline:  None 

Abstract  Section  12009  of  the 
Commercial  Motor  Vehicle  Safety  Act 
of  1986  establishes  21  requirements 
under  the  Commercial  Driver's  License 
(CDL)  program  which  States  must  meet 
before  October  1,  1993  to  avoid  losing  a 
portion  of  their  Federal-aid  highway 
funds.  This  regulation  will  delineate  the 
criteria  and  standards  which  the 
FHWA  will  use  in  determining  whether 
a  State  is  substantially  in  compliance 
with  the  21  requirements.  In  addition, 
the  rule  will  include  a  procedure 
governing  initial  and  subsequent 
reviews  of  State  compliance  with  these 
requirements. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  10/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Analysis:  Reg.  Evaluation  (Minimum 
Impact)  10/00/91 

Agency  Contact:  Neil  E.  Moyer. 

Transportation  Specialist,  Department 
of  Transportation,  Federal  Highway 
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Administration.  400  Seventh  Street. 
SW..  Washington.  DC  20590,  202  366- 
4009 

BIN:  2125-AC53 


2446.  CERTIFICATION  OF  SIZE  AND 
WEIGHT  ENFORCEMENT 

Significance:  Nonsignificant 

Legal  Authority:  23  USC  127;  23  USC 
141:  23  USC  315 

CFR  Citation:  23  CFR  657 

Legal  Deadline:  None 

Abstract  This  rulemaking  action 
proposes  to  amend  existing  regulations 
contained  in  23  CFR  657  by  changing 
the  requirements  for  State  enforcement 
plans  and  certifications  as  well  as  the 
FIfWA  evaluation  of  State  operations 
under  the  enforcement  plans.  The 
revised  requirements  will  rely  on 
available  truck  weight  data  and 
enforcement  records.  The  revisions  will 
result  in  evaluations  and  certifications 
being  based  more  closely  on  the 
approved  plans. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State 

Analysis:  Reg.  Evaluation  (Minimal 
Impact)  04/00/92 

Agency  Contact  Dennis  Miller. 
Department  of  Transportation.  Federal 
Highway  Administration,  400  Seventh 
Street.  SW..  Washington.  DC  20590.  202 
366-4026 

RIN:  212^AC60 

2447.  QUALIFICATION  OF  DRIVERS; 
MEDICAL  EXAMINATION  FORM 

Significance:  Nonsignificant 


Legal  Authority:  49  USC  2505;  49  USC 
3102 

CFRCHetion:  49  CFR  391 

Legal  Deadline:  None 

Al>etract  This  rulemaking  action  will 
consider  revisions  to  the  requirements 
contained  in  49  CFR  391.43.  The  FHWA 
is  reviewing  the  medical  examination 
form  in  order  to  determine  if  revisions 
are  needed  so  that  a  more 
comprehensive  medical  examination 
can  be  performed  by  the  examining 
physician. 

Timetable: 


Action 


Date  FR  Ctte 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact  Thomas  P.  Kozlowski. 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street.  SW.,  Washington,  DC  20590,  202 
366-2981 

RIN:  2125-AC63 

2448.  TRUCK  SIZE  ft  WEIGHT;  MAXI- 
CUBE  VEHICLES 

Significance:  Nonsignificant 

Legal  Authority:  PL  101-516,  Sec  411 
(d);  49  USC  App  2311(d) 

CFR  Citation:  23  CFR  658 

Legal  Deadline:  None 

Abstract  This  action  would  adopt  rules 
to  identify  maxi-cube  vehicles  and 
regulate  their  length. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/91 

Sman  Entities  Affected:  None 


Government  Levale  Affected: 

Undetermined 

Analyeie:  Regulatory  Evaluation 
10/00/91 

Agency  Contact  Max  Pieper, 

Information  Management  Analysis, 
Office  of  Motor  Carriers.  Department  of 
Transportation,  Federal  Highway 
Administration.  400  Seventh  Street. 
SW.,  Washington.  DC  20590,  202  386- 
4029 

RIN:  2125-AC65 

2449.  •  SAFETY  FITNESS 
PROCEDURES;  SAFETY  FITNESS 
INFORMATKm 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  app  1814;  49 
USC  app  2505;  49  USC  104;  49  USC  504; 
49  USC  521(b)(5)(A);  49  USC  3102 

CFR  Citation:  49  CFR  385;  49  CFR  1.48 

Legal  Deadline:  Final.  Statutory, 
November  3. 1991. 

AtMtract  This  action  would  propose  to 
amend  part  385  of  the  Federal  Motor 
Carrier  Safety  Regulations  to  implement 
a  provision  of  the  Motor  Carrier  Safety 
Act  of  1990  concerning  making  safety 
fitness  rating  information  available  to 
the  public 

Tlmetat>le: 


Action 


Dale 


FRCHe 


NPRM  10/00/91 

Snwll  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/91 

Agency  Contact  NeiU  Thomas. 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW.,  Washington,  DC  20590,  202 
366-2981 

RIN:  2125-AC77 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Highway  Administration  (FHWA) 


Final  Rule  Stage 


2450.  -I-  PRIVATE  CARRIAGE  OF 
PASSENGERS 

Significance:  Regulatory  Program 

Legal  Authority:  49  USC  104;  49  USC 
3102:  49  USC  app  2503;  49  USC  app 
2505 


CFR  Citation:  49  CFR  383;  49  CFR  390 
to  393;  49  CFR  395;  49  CFR  396 

Legal  Deadline:  None 

Abstract  The  FHWA  is  proposing 
revisions  to  the  requirements  for  private 
motor  carriers  of  passengers  and  the 
drivers  of  private  motor  vehicles  of 
passengers.  The  proposed  revisions 


would  require  private  motor  carriers  of 
passengers  and  drivers  of  private  motor 
vehicles  of  passengers  to  operate  under 
the  Federal  Motor  Carrier  Safety 
Regulations  (FMCSR).  However,  the 
paperwork  burden  of  these 
requirements  will  be  minimized  and 
several  parts  of  the  FMCSR  will  not 
apply  to  either  private  motor  carriers  of 
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passengers  or  to  drivers  of  such 
vehicles.  This  rulemaking  is  significant 
in  that  it  is  controversial,  involving 
bringing  new  carriers  under  the 
regulatory  scheme. 

Timetable: 


Action 


Date 


FR  Cite 


01/23/85    50  FR  2998 
03/11/85    50  FR  2998 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  02/17/89    54  FR  7362 

NPRM  Comment    06/19/89 

Period  End 
Final  Action  12/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
02/17/89  (54  FR  7362) 

Additional  Information:  This  action 
was  formerly  entitled  Minimum 
Requirements  for  Private  Motor  Carriers 
of  Passengers  and  Drivers  of  Private 
Motor  Vehicles  of  Passengers. 

Agency  Contact  Dan  Hartman, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW.,  Washington,  DC  20590,  202 
366-2981 

RIN:  2125-AB62 


2451.  +  SAFETY  FITNESS 
PROCEDURES:  SAFETY  RATINGS 

Significance:  Agency  ftiority 

Legal  Authority:  49  USC  app  2512;  49 
use  104;  49  USC  504;  49  USC 
521(b)(5)(A);  49  USC  3102;  49  USC  app 
1814;  PL  101-500 

CFR  Citation:  49  CFR  385 

Legal  Deadline:  Other,  Statutory, 

January  1,  1991. 

Statutory  prohibition  became  effective 

01/01/91 

Abstract:  This  action  will  amend  the 
Federal  Motor  Carrier  Safety 
Regulations  to  implement  provisions  of 
the  Motor  Carrier  Safety  Act  of  1990 
(section  15  of  PL  101-500).  This 
enactment  prohibits  a  motor  carrier  that 
receives  an  "unsatisfactory"  safety 
rating  from  operating  commercial  motor 
vehicles  to  transport  hazardous 
materials  in  quantities  for  which 
vehicle  placarding  is  required  or  to 
transport  more  than  15  passengers, 
including  the  driver.  The  prohibition  is 
effective  45  days  after  receipt  of  an 
unsatisfactory  rating  and  remains  in 


effect  until  a  satisfactory  rating  is 
secured.  This  action  is  considered 
significant  because  of  substantial  public 
and  congressional  interest. 

Timetable: 


Action 


Date  FR  Cite 


Action 


Date 


FR  Cite 


Interim  Final  08/16/91     56  FR  40801 

Rule 

Next  Action  Undetemiined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
08/16/91  (56  FR  40801) 

Additional  Information:  The  interim 
final  rule  was  effective  upon 
publication  08/16/91. 

Agency  Contact  Neill  L.  Thomas, 

Office  of  Motor  Carrier  Standards, 
Department  of  Transportation.  Federal 
Highway  Administration,  400  Seventh 
Street,  SW.,  Washington,  DC  20590,  202 
366-2981 

RIN:  2125-AC71 

2452.  QUALIFICATION  OF  DRIVERS; 
DIABETES 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  3102;  49  USC 
app  2505;  23  USC  315 

CFR  Citation:  49  CFR  391.41(b)(3) 

Legal  Deadline:  None 

Abstract  This  rulemaking  action 
responds  to  a  petition  filed  by  the 
American  Diabetes  Association  (ADA) 
and  others.  The  current  diabetic  rule 
prohibits  insulin-using  diabetics  from 
driving  in  interstate  or  foreign 
commerce.  The  ADA  has  petitioned  to 
change  the  regulation  to  provide  for 
exemptions.  The  purpose  of  this  action 
is  to  consider  the  proposed  exemption 
program.  An  NPRM  requested 
comments  on  the  development  of 
medical  evaluation  procedures  and  risk 
assessment  procedures  for  insulin- 
dependent  diabetics. 


Timetable: 

Action 

Date 

FR  ate 

ANPRM 

ANPRM 
Comment 
Period  End 

11/25/87 
12/28/87 

52  FR  45204 

53  FR  45204 

ANPRM  01/04/88    53  FR  42 

Comment 

Period 

Extended  to 

02/01/88 
NPRM  10/05/90    55  FR  41028 

NPRM  Comment     11/01/90    55  FR  46080 

Period 

Extended  to 

01/03/91 
NPRM  Comment    12/04/90 

Period  End 
Final  Action  10/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/05/90  (55  FR  41028) 

Agency  Contact:  Thomas  P.  Kozlowski. 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW..  Washington,  DC  20590.  202 
366-2981 

RIN:  212&-AB91 

2453.  COMPATIBILITY  OF  STATE 
SAFETY  REQUIREMENTS  AFFECTING 
INTERSTATE  COMMERCIAL  MOTOR 
VEHICLES 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  app  2507;  49 
USC  app  2508 

CFR  Citation:  49  CFR  355 

Legal  Deadline:  None 

Abstract  Sections  207-209  of  the  Motor 
Carrier  Safety  Act  of  1984  establish  a 
process  whereby  any  State  law  or 
regulation  pertaining  to  commercial 
motor  vehicle  safety  in  interstate 
commerce  will  be  reviewed  and 
analyzed  by  the  Commercial  Motor 
Vehicle  Safety  Regulatory  Review  Panel 
(Safety  Panel).  The  Safety  Panel  is  to 
determine  if  such  law  or  regulation  has 
the  same  effect  as.  is  less  stringent 
than,  or  is  additional  to  or  more 
stringent  than  the  Federal  Motor  Carrier 
Safety  Regulations.  The  proposed 
regulations  would  provide  guidelines  for 
a  continuous  regulatory  review  of  State 
laws  and  regulations;  would  establish 
deadlines  for  a  State  to  achieve 
compatibility  with  the  Federal  Motor 
Carrier  Safety  Regulations;  and  would- 
establish  procedures  for  the  Federal 
Highway  Administrator  to  determine 
whether  or  not  a  State  law  or  regulation 
may  be  in  effect  and  enforced  with 
respect  to  interstate  commercial  motor 
vehicle  safety. 
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Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/22/91     56  FR  7319 

NPRM  Comment  04/23/91 

Period  End 

Final  Action  12/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
02/22/91  (56  FR  7319) 

Additional  Information:  Former  Title: 
Review  and  Preemption  of  State  Motor- 
Carrier  Safety  Regulations. 

Agency  Contact  Bill  Blount. 
Department  of  Transportation.  Federal 
Highway  Administration,  400  Seventh 
Street.  SW..  Washington.  DC  20590.  202 
366-2884 

RIN:  2125-ACll 

2454.  PUBLIC  AVAILABIUTY  OF 
INFORMATION;  FREEDOM  OF 
INFORMATION  ACT  REGULATIONS; 
TECHNICAL  AMENDMENTS 

Significance:  Nonsignificant 

Legal  Authority:  5  USC  552;  31  USC 
9701;  49  USC  322 

CFR  Citation:  49  CFR  7 

Legal  Deadline:  None 

Abstract  This  action  amends  Appendix 
D  of  the  final  rule  published  on  8/11/88 
at  53  FR  30265  regarding 
implementation  of  the  Freedom  of 
Information  Act  by  FHWA.  The 
technical  amendments  are  necessary  in 
order  to  correct  a  typographical  error, 
to  remove  unnecessary  explanatory 
language,  to  add  a  paragraph  on 
determinations  to  disclose  records  and 
grant  or  deny  requests  for  fee  waivers 
or  reductions,  and  to  conform 
paragraph  designations. 

Timetal>le: 


Action 


Data  FR  Cita 


Final  Action  10/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Reg.  Evaluation  (Minimal 
Impact)  10/00/91 

Agency  Contact  John  H. 
Schnackenberg,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street. 


SW.,  Washington,  DC  20590,  202  366- 
0534 

RIN:  2125-AC20 


2455.  DESIGN  STANDARDS  FOR 
HIGHWAYS;  AASHTO  PUBLICATION; 
GEOMETRIC  DESIGN  OF  HIGHWAYS 
AND  STREETS 

Significance:  Nonsignificant 

Legal  Authority:  23  USC  109;  23  USC 
315;  23  USC  402 

CFR  Citation:  23  CFR  625 

Legal  Deadline:  None 

Abstract  The  American  Association  of 
State  Highway  Transportation  Officials 
(AASHTO)  is  revising  and  updating  the 
publication  entitled  "Policy  on 
Geometric  Design  of  Highways  and 
Streets.  AASHTO  1984."  It  is 
anticipated  that  this  action  will,  after 
receipt  of  public  comments  on  the 
proposed  action,  designate,  in  whole  or 
in  part,  the  revised  AASHTO 
publication  as  being  acceptable  to  the 
FHWA  for  application  in  the  geometric 
design  of  highways  and  remove  the  out- 
of-date  version  from  the  acceptable  list. 

Timetable: 


Action 


Data  FR  CIta 


NPRM  12/03/90    55  FR  49903 

NPRM  Comment  04/02/91 

Period  End 

Final  Action  10/00/91 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local. 
State 

Analysis:  Reg.  Evaluation  (Minimal 
Impact)  12/03/90  (55  FR  49903) 

Additional  Information:  The  initial 
appearance  of  this  entry  in  the  agenda 
(4/89)  made  reference  to  another 
AASHTO  publication  entitled  "A  Policy 
on  Design-Interstate  System."  This 
publication  is  being  addressed  in  a 
separate  rulemaking  action  under  RIN 
2125-AC34  entitled  "Design  Standards 
for  Highways;  Interstate  System"  and  is 
located  under  the  final  action  section. 

Agency  Contact  Seppo  L  Sillan. 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street.  SW..  Washington.  DC  20590.  202 
366-1327 

RIN:  2125-AC22 


2456.  DESIGN  STANDARDS  FOR 
HIGHWAYS;  INTERSTATE  SYSTEM 

Significance:  Nonsignificant 

Legal  Authority:  23  USC  109;  23  USC 
315;  23  USC  402 

CFR  Citation:  23  CFR  625 

Legal  Deadline:  None 

Abstract  The  Federal  Highway 
Administration  (FHWA)  requested 
comments  on  a  proposed  amendment  to 
the  design  standards  which  apply  to 
interstate  highway  construction  and 
reconstruction  projects  eligible  to 
receive  funding  under  the  Federal-aid 
highway  program.  A  revised  publication 
approved  by  the  American  Association 
of  State  Highway  and  Transportation 
Officials  (AASHTO)  entitled  "A  Policy 
on  Design  Standards-Interstate  System, 
AASHTO  1988"  would  be  substituted 
for  the  previous  version  of  these 
standards  last  revised  June  20. 1967.  If 
the  Federal  Highway  Administration 
(FHWA)  adopts  the  1988  document,  the 
new  AASHTO  publication  would 
constitute  the  FHWA's  policy  on 
geometric  design  for  all  federally 
assisted  construction  and 
reconstruction  projects  on  the  interstate 
highway  system. 

Timetable: 


Action 


Data  FR  CIta 


NPRM  07/18/89    54  FR  30095 

NPRM  Comment    09/18/89 

Period  End 
NPRM  Comment    09/18/89    54  FR  38387 

Period 

Extended  to 

11/18/89 
Final  Action  10/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Analysis:  Reg.  Evaluation  (Minimal 
Impact)  07/18/89  (54  FR  30095) 

Agency  Contact  Seppo  I.  Sillan. 
Department  of  Transportation,  Federal 
Highway  Administration.  400  Seventh 
Street.  SW.,  Washington.  DC  20590,  202 
366-1327 

RIN:  2125-AC34 

2457.  QUALIFICATION  OF  DRIVERS; 
TOW-TRUCK  OPERATORS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  3102;  49  USC 
app  2505 

CFR  Citation:  49  CFR  395 
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Legal  Deadline:  None 

Abstract  The  FHWA  is  proposing  to 
amend  Part  395.  Hours  of  Service  of 
Drivers,  of  the  Federal  Motor  Carrier 
Safety  Regulations  (FMCSR's)  to 
include  an  exemption  for  tow-truck 
operators  responding  to  an  emergency 
situation  at  the  request  of  a  law 
enforcement  or  emergency  response 
oHicial.  This  action  is  being  taken  in 
response  to  a  petition  submitted  by  the 
Towing  and  Recovery  Association  of 
America,  Ino,  (TRAA)  which  requested 
relief  from  the  hours  of  service 
requirements  of  Part  395  for  tow-truck 
operators  responding  to  the  emergency 
situation.  This  amendment  would 
provide  needed  flexibility  to  tow-truck 
operators  responding  to  highway 
emergencies.  This  rule  would  also 
arrange  the  definitions  in  Section  395.2 
alphabetically;  add  the  defmition  "on 
call";  and  consolidate  the  exceptions 
and  exemptions  in  Section  395.6  of  the 
FMCSR's. 

Timetable: 


Action 

Date 

FR  Cite 

Notice 

08/11/86 

53  FR  30369 

Requesting 

Comments  on 

Petition 

NPRM 

07/06/90 

55  FR  27644 

NPRM  Coinment 

06/20/90 

Period  End 

Final  Action 

10/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Analysis:  Reg.  Evaluation  (Minimal 
Impact)  07/06/90  (55  FR  27844) 

Agency  Contact  Thomas  P.  Koslowski, 

Department  of  Transportation.  Federal 
Highway  Administration,  400  Seventh 
Street.  SW..  Washington,  IX:  20590.  202 
366-2961 

RIN:  2125-AC43 

2458.  QUAUFICATION  OF  DRIVERS; 
MEDICAL  EXAMINATION 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  3102:  49  USC 
3104:  49  USC  app  2503:  49  USC  app 
2505 

CFR  Citation:  49  CFR  390:  49  CFR  391 

Legal  Deadline:  None 

Abstract  This  rulemaking  action  will 
amend  Section  391.43  of  die  Federal 
Motor  Carrier  Safety  Regulations 


(FMCSR's)  to  permit  certain  licensed 
health  care  professionals  to  perform 
physical  examinations  of  commercial 
motor  vehicle  drivers.  The  FHWA  is 
addressing  this  issue  in  response  to  the 
numerous  requests  received  from  motor 
carriers,  medical  facilities,  physicians, 
physician  assistants  (PA's),  and  nurse 
practitioners  (NP's)  to  allow  PA's  and 
NP's  to  perform  physical  examinations 
under  the  supervision  of  licensed 
doctors  of  medicine  or  osteopathy.  This 
action  would  permit  drivers  to  have 
their  physical  examinations  performed 
at  more  convenient  times  and  locations 
and  perhaps  at  a  lower  cost.  This 
action  would  require  health  care 
professionals,  who  perform  the  physical 
examination,  to  become  more 
knowledgeable  of  the  FMCSR's 
requirements.  The  certiHcation  and 
determination  that  a  driver  is  physically 
qualified  in  accordance  with  the 
requirements  of  49  CFR  391  would 
remain  with  the  Ucensed  doctor  of 
medicine  or  osteopathy. 


Action 


Date  FR  Cite 


NPRM  04/12/90    55  FR  13812 

NPRM  Comment  06/11/90    55  FR  13812 

Period  End 

Final  Action  10/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Analysis:   Reg.  Evaluation  (Minimal 
Impact)  04/12/90  (55  FR  13812) 

Agency  Contact  Thomas  P.  Kozlowski, 

Department  of  Transportation,  Federal 
Highway  Administration.  400  Seventh 
Street,  SW..  Washington,  DC  20590.  202 
366-2961 

RIN:  2125-AC44 

2459.  INSPECTION.  REPAIR  AND 
MAINTENANCE;  PERIODIC 
INSPECTIONS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  app  2509;  49 
USC  3102 

CFR  Citation:  49  CFR  396 

Legal  Deadline:  None 

Abstract  This  document  amends  49 
CFR  Part  396,  Inspection,  Repair  and 
Maintenance,  of  the  Federal  Motor 
Carrier  Safety  Regulations  (FMCSR's). 
The  Federal  Highway  Administration 
(FHWA)  delayed  the  compliance  date 
to  July  1,  1990,  when  motor  carriers  are 


required  to  implement  the  periodic 
inspection  requirements  contained  in 
the  final  rule.  Inspection,  Repair  and 
Maintenance,  published  on  December  7, 
1988,  (53  FR  49402).  On  December  12, 
1988,  the  FHWA  clarified  that 
provisions  of  the  final  rule  were  to  be 
complied  with  by  December  7. 1989  (53 
FR  49968)  except  as  provided  for  in  Part 
396.  This  document  also  included  recent 
interpretations,  made  minor  technical 
amendments  to  clarify  the  rule  and 
eliminated  certain  items  from  the 
inspection  report.  These  interpretations 
were  made  in  response  to  many 
requests  the  FHWA  has  received  to 
clarify  the  intent  of  the  final  rule.  The 
elimination  of  some  of  the  items  that 
were  to  be  included  in  the  inspection 
report  was  made  to  simplify  the 
recordkeeping  requirements.  The  final 
rule  (delay  in  compliance  date)  became 
effective  (cont) 

Timetable: 


Action 


Date  FR  Cita 


Notice;  Request     03/16/89    54  FR  11020 

for  Comments 
Final  Rule;  Delay    12/08/89    54  FR  50722 

in  Compliance 

Date 
Notice:  State  12/08/89    54  FR  50726 

Inspection 

Programs 
Petition:  05/02/90    55  FR  18355 

Comments 

Invited  Through 

07/02/90 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected: 
Undetermined 

Analysis:  Regulatory  Evaluation 
12/07/88  (53  FR  49402) 

Additional  Information:  ABSTRACT 
CONT:  on  December  7.  1989.  The 
compliance  date  for  the  inspection 
requirements  was  07/01/90.  Due  to  the 
complexity  of  the  procedures  contained 
in  the  final  rule,  FHWA  will  conduct  an 
ongoing  review  of  the  procedures  to 
determine  if  further  revisions  are 
warranted. 

Agency  Contact  Mr.  Robert  Hagan, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street.  SW.,  Washington.  DC  20590,  202 
366-2961 

RIN:  2125-AC47 
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2460.  NO'HFICATION  AND 
REPORTING  OF  ACCIDENTS; 
PROPERTY  DAMAGE 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  app  2505:  49 
USC  3102 

CFR  Citation:  49  CFR  394 

Legal  Deadline:  None 

Abstract  The  FHWA  has  proposed  to 
amend  the  definition  of  "reportable 
accident"  for  motor  carriers  operating 
in  interstate  commerce  by  changing  the 
criterion  for  reporting  accidents 
resulting  in  only  property  damage  under 
Part  394  of  the  Federal  Motor  Safety 
Regulations  (FMCSRs),  The  current 
dollar  value  assessment  would  be 
replaced  with  a  towaway  criterion. 
'Towaway"  is  defined  as  "one  or  more 
vehicles  incurring  disabling  damage  as 
a  result  of  the  accident  and  transported 
away  from  the  scene  by  a  tow- truck  or 
another  vehicle."  Integral  to  this 
definition  is  the  term  disabling  damage. 
This  amendment  would  not  a^ect  the 
requirement  to  report  accidents 
involving  injury  or  death.  This  action  is 
being  taken  in  an  effort  to  standardize 
and  simplify  State  and  motor-carrier 
industry  accident-reporting  procedures 
by  removing  the  uncertainty  of 
estimating  a  dollar  value  amount.  The 
FHWA  has  also  solicited  comments  on 
two  other  potential  changes:  (1)  revising 
the  Federal  definition  of  a  reporting 
accident  to  be  consistent  with  the 
American  National  Standard  Institute 
(ANSI)  D-16  definition  (cont) 


Street.  SW..  Washington,  DC  20590.  202 
366-2961 

RIN:  2125-AC48 


2461.  PARTS  AND  ACCESSORIES 
NECESSARY  FOR  SAFE  OPERATION: 
FRONT  WHEEL  BRAKES  ON  MEXICAN 
COMMERCIAL  MOTOR  VEHICLES 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  app  2505;  49 
USC  3102 

CFR  Citation:  49  CFR  393 

Legal  Deadline:  None 

Abstract  By  an  Interim  Final  Rule 
published  on  11/24/89.  the  FHWA 
amended  49  CFR  Part  393.  Parts  and 
Accessories  Necessary  for  Safe 
Operation,  of  the  Federal  Motor  Carrier 
Safety  Regulations  (FMCSRs).  The 
amendment  allows  Mexican  motor 
carriers  operating  commercial  motor 
vehicles  in  border  commercial  zones 
time  to  comply  with  the  requirement 
that  every  commercial  motor  vehicle  be 
equipped  with  brakes  acting  on  all 
wheels.  This  action  will  facilitate  the 
flow  of  trade  and  traffic  between  the 
two  countries  without  interruption.  The 
FHWA  also  removed  the  exception 
(Paragraph  (b))  from  393.1  which 
deferred  application  of  Part  393  to 
certain  Mexican  commercial  motor 
vehicles  until  November  18. 1989.  In  this 
Interim  Final  Rule  the  FHWA  requested 
comments  on  all  issues  addressed,  and 
expects  to  proceed  to  final  action. 

Timetable: 


2462.  COMMERCIAL  DRIVER 
INSTRUCTION  PERMITS 

Significance:  Nonsignificant 

Legal  Authority:  PL  99-570;  49  USC 
3102;  49  USC  app  2505 

CFR  Citation:  49  CFR  383 

Legal  Deadline:  None 

Abstract  To  reconcile  the  training 
needs  of  the  motor  carrier  industry  with 
the  requirements  of  the  commercial 
driver's  license  (CDL)  program  and  the 
Commercial  Motor  Vehicle  Safety  Act 
of  1989.  the  FHWA  is  proposing 
additional  minimum  Federal  standards 
for  State-issued  learner's  permits  that 
allow  drivers  to  be  trained  in  the 
operation  of  commercial  motor  vehicles 
(CMVs).  Among  the  alternatives  under 
consideration:  Applicants  for 
Commercial  Driver  Instruction  Permits 
(COIPs)  might  need  to  possess  drivers' 
licenses  and  undergo  record  checks 
analogous  to  those  now  required  for 
CDLs;  CDIP  transactions  might  be 
entered  in  the  Commercial  Driver's 
License  Information  System  (CDLIS); 
and  CDIP  holders  might  be  explicitly 
subject  to  the  same  disqualifications  as 
CDL  holders.  Since  driver  training  is 
nationwide  in  scope,  the  FHWA  is 
proposing  options  that  would  allow  a 
State  to  issue  a  CDIP  to  a  driver 
trainee,  or  a  90-day  CDL  to  a  trained 
driver,  without  regard  to  his/her  State 
of  domicile. 

Timetable: 


Action 


Data  FR  Cita 


Timetable: 

Action                       Data          FR  CHa 

Interim  Final           11/24/89    54  FR  48616 

Rule 
Final  Action            10/00/91 

Small  Entities  Affected:  None 

NPRM                     08/22/90 
NPRM  Comment    10/22/90 

Penod  End 
NPRM  Comment    10/23/90 

Period 

Extended  to 

11/30/90 

55  FR  34478 

Action 

NPRM 

NPRM  Comment 
Period  End 

Data 

10/15/90 
12/14/90 

FRCIta 

55  FR  41705 

55  FR  42741 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Analysis:  Reg.  Evaluation  (Minimal 
Impact)  10/15/90  (55  FR  41705) 

Additional  Information:  ABSTRACT 
CONT:  of  a  motor  vehicle  traffic 
accident  and  (2)  removing  the 
instructions  for  the  Motor  Carrier  Forms 
50-T  and  50-B  from  Part  394.20  of  the 
FMCSRs. 

Agency  Contact  William  H.  Blount 
Department  of  Transportation.  Federal 
Highway  Administration.  400  Seventh 


Government  Levels  Affected:  State 

Analysis:  Reg.  Evaluation  (Minimal 
Impact)  11/24/89  (54  FR  48616) 

Additional  Information:  This 
rulemaking  action  originally  appeared 
under  RIN  2125-AC21.  In  order  to 
clarify  the  many  actions  being  taken  in 
this  area,  the  subject  of  this  rulemaking 
action  was  assigned  a  separate  RIN. 

Agency  Contact  Neill  L  Thomas. 

Department  of  Transportation.  Federal 
Highway  Administration,  400  Seventh 
Street,  SW.,  Washington.  DC  20590.  202 
366-2983 

RIN:  2125-AC49 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact  Neil  E.  Moyer, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street.  SW.,  Washington.  DC  20590.  202 
366-4009 

RIN:  2125-AC54 


2463.  TRUCK  SIZE  AND  WEIGHT; 
BEVERAGE  SEMITRAILERS 

Significance:  Nonsignificant 
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Legal  Authority:  23  USC  127:  23  USC 
315;  49  USC  app  2311  to  2313;  49  USC 

app  2316 

CFR  Citation:  23CFR658 

Legal  Deadline:  None 

Abstract  This  rulemaking  proposes  to 
designate  as  specialized  equipment 
van-type,  drop-frame  beverage 
semitrailers  whose  length,  when 
equipped  with  an  upper  coupler  plate 
that  extends  in  front  of  the  semitrailer, 
exceeds  28  feet  as  illustrated  in  the 
appendix  to  the  preamble.  The  resulting 
configuration  would  be  subject  to 
certain  limitations  in  that  the  kingpin 
may  not  be  mounted  more  than  28  feet 
from  the  rear  of  the  semitrailer, 
exclusive  of  rear-mounted  devices  not 
measured  in  determining  semitrailer 
length,  and  the  upper  coupler  may  not 
extend  beyond  the  semitrailer's  swing 
radius  (measured  from  the  center  line  of 
the  kingpin  to  the  front  comer  of  the 
semitrailer).  The  rule  would  prevent 
States  from  imposing  an  overall  length 
limit  on  such  vehicles  operating  in 
semitrailer  or  double-trailer 
combinations  and  would  guarantee 
tractor-semitrailer  combinations  of  such 
vehicles  the  same  access  to  points  of 
loading  and  unloading  as  "pup" 
semitrailers  in  23  CFR  658.19(a). 

Timetable: 


Action 


Dat*  FR  Cite 


NPRM  06/25/90    55  FR  25850 

NPRM  Comment  07/25/90    55  FR  25850 

Period  End 

Final  Action  10/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Evaluation  06/25/90  (55  FR 
25850) 

Agency  Contact  Kathy  Busby. 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street.  SW..  Washington.  DC  20590.  202 
366-2976 

RiN:  2125-AC57 

2464.  CENTRALIZATION  OF  FORMAL 
HEARING  DOCKETS  (FHWA) 

Significance:  Nonsignificant 

Legal  Auttiority:  49  USC  104(c)(2):  49 
USC  501:  49  USC  1801;  49  USC  2501;  49 
USC  2701:  49  USC  3101:  49  USC  10927 

CFR  Citation:  49  CFR  386 

Legal  Deadline:  None 


AlMtract  This  fmal  rule  provides  that 
documents  and  evidence  in  formal 
hearing  cases  adjudicated  within  the 
Federal  Highway  Administration 
(FHWA)  will  be  filed  and  maintained  in 
the  OST  Documentary  Services 
Division.  The  change  is  being  made  in 
order  to  streamline  operations  and  to 
consolidate  the  documents  used  in 
formal  hearing  cases. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 
Small  EntHiee  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 

Agency  Contact  Joanne  Petrie, 

Attorney,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street, 
SW.,  Washington,  DC  20590,  202  368- 
9306 

RIN:  2125-AC59 

2465.  REIMBURSEMENT  FOR 
RAILROAD  WORK  AND  RAILROAD- 
HIGHWAY  INSURANCE  PROTECTION 

Significance:  Nonsignificant 

Legal  Authortty:  23  USC  101(e):  23 
USC  114(a);  23  USC  115(b):  23  USC  120; 
23  USC  121;  23  USC  122;  23  USC  315;  23 
USC  405:  23  USC  109(e);  23  USC  130 

CFR  Citation:  23  CFR  140:  23  CFR  646 

Legal  Deadline:  None 

Abstract  This  rulemaking  proposes  to 
add  an  optional  method  of  determining 
eligibility  of  reimbursable  self-insurance 
costs  and  raise  the  reimbursable  limits 
for  railroad  protective  insurance.  This 
proposal  is  being  made  to  ease  the 
administrative  burden  of  determining 
appropriate  self-insurance  rates.  The 
proposal  will  allow  an  alternative  of  a 
pre-established  fixed  rate  to  cover  both 
worker  compensation  insurance  and 
public  habiUty  and  property  damage 
insurance. 

Timetal>le: 


Action 


Date  FR  Cite 


NPRM  12/03/90    55  FR  49902 

NPRK*  Comment  02/01/91     55  FR  49902 

Petiod  End 

Final  Actioo  10/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 


Analysis:  Regulatory  Evaluation  (Min. 
Impact)  12/03/90  (55  FR  49902) 

Agency  Contact  Jerry  L.  Poston, 

Department  of  Transportation,  Federal 
Highway  Administration.  400  Seventh  ' 
Street,  SW..  Washington.  DC  20590.  282 
366-0450 

RIN:  2125-AC64 

2466.  HOURS  OF  SERVICE  OF 
DRIVERS;  EXCEPTION  FOR 
EMERGENCY  REUEF  SITUATIONS 

Significance:  Nonsignificant 

Legal  Auttwrity:  49  USC  app  2505;  49 
USC  3102 

CFR  Citation:  49  CFR  395 

Legal  Deadline:  None 

Abstract  This  action  would  exempt 
from  the  hiaximum  hours  of  service 
requirements  those  individuals  or 
business  entities  engaged  in  bona  fide 
emergency  relief  operations  as  defined 
in  this  proposal.  The  exemption  would 
be  available  primarily  to  interstate 
public  utilities,  and  fuel-delivery  motor 
carriers  and  drivers  of  commercial 
motor  vehicles  responding  to  an 
emergency  situation  at  the  request  of 
State  or  local  government  officials. 

Timetable: 


Action 


Date  FR  CHa 


NPRM  05/29/91     56  FR  24166 

NPRM  Comment  07/15/91 

Period  End 

Final  Action  10/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/29/91  (56  FR  24166) 

Agency  Contact  William  Blount, 

Office  of  Motor  Carrier  Standards, 
Department  of  Transportation,  Federal 
Highway  Administration.  400  Seventh 
Street.  SW.,  Washington,  DC  20590,  202 
366-2981 

RIN:  2125-AC66 

2467.  FEDERAL  MOTOR  CARRIER 
SAFETY  REGULATIONS;  GENERAL; 
EMERGENCY  RELIEF 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  app  2503;  49 
USC  app  2505;  49  USC  3102;  49  USC 
3104 

CFR  Citation:  49  CFR  390;  49  CFR  395 

Legal  Deadline:  None 
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Abstract  This  action  would  amend  the 
Federal  Motor  Carrier  Safety 
Regulations  (FMCSR)  to  exempt  from 
parts  390  through  399  motor  carriers 
and  drivers  operating  in  interstate 
commerce  that  are  providing  direct 
assistance  as  part  of  a  disaster  relief 
effort.  This  rule  will  also  remove  the 
requirement  for  motor  carriers  to 
request  authorization  from  FHWA  prior 
to  providing  disaster  relief. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date  FR  CNe 


NPRM  05/29/91     56  FR  24162 

NPRM  Comment  07/15/91 

Period  End 

Final  Action  10/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/29/91  (56  FR  24162) 

Agency  Contact  WilUaia  Blount, 

Office  of  Motor  Carrier  Standards. 
Department  of  Transportation,  Federal 
Highway  Administration.  400  Seventh 
Street,  SW..  Washington,  DC  20590,  202 
366-2981 

RIN:  2125-AC67 


2468.  •  HIGHWAY  BRIDGE 
REPLACEIMENT  AND 
REHABILITATKMI  PROGRAM 

Significance:  Nonsignificant 

Legal  Authority:  23  USC  109(a):  23 
USC  109(h);  23  USC  44;  23  USC  151;  23 
USC  315:  23  USC  319;  EO  11988 

CFR  Citation:  23  CFR  1.32;  23  CFR  650; 
49  CFR  1.48(b) 

Legal  Deadline:  None 

Abstract  FHWA  is  requesting  comment 
on  proposed  revisions  to  its  procedures 
for  evaluating  existing  highway  bridges 
for  eligibility  for  the  Highway  Bridge 
Replacement  and  Rehabilitation 
Program.  The  proposed  procedures 
would  replace  the  use  of  a  "sufficiency 
rating  formula"  with  "level  of  service" 
criteria. 

Timetable: 


Action 


FR  Cite 


NPRM  06/04/91 

NPRM  Comment    07/31/91 

Period 

Extended  to 

09/05/91 
NPRM  Commani    08/05/91 

Period  End 


56  FR  25392 
56  FR  36121 


Final  Action  12/00/91 

Small  Entities  Affected:  None     . 

Government  Levels  Aflected:  None 

Analysis:  Regulatory  Evaluation 
06/04/91  (56  FR  25392) 

Agency  Contact  Daniel  CCooner. 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW..  Washington,  DC  20590,  262 
366-1567 

RIN:  2125-AC73 

2469.  #  UNIFORM  RELOCATION 
ASSISTANCE  AND  REAL  PROPERTY 
ACQUISITION  REGULATION  FOR 
FEDERAL  AND  FEDERALLY 
ASSISTED  PROGRAMS 

Significance:  Nonsignificant 

Legal  Authority:  42  USC  4601  et  seq 

CFR  Citation:  49  CFR  24;  49  CFR 

1.48(cc) 

Legal  Deadline:  None 

Abstract:  This  proposal  would  amend 
49  CFR  24.103(d)  concerning  the 
qualifications  of  appraisers  of  property 
for  federal  and  federally  assisted 
projects.  It  WQuld  require  the  use  of 
appraisers  certified  in  accordance  with 
Title  XI  of  the  Financial  Institutions 
Reform,  Recovery,  and  Enforcement  Act 
of  1989  if  an  agency  uses  a  contract 
(fee)  appraiser  to  perform  a  detailed 
appraisal.  If  adopted,  the  proposal 
would  apply  to  the  real  property 
acquisition  activities  of  DOT  and  17 
other  federal  agencies. 

Timetalrte: 


SW..  Washington.  DC  20590,  262  966- 
0142 

RIN:  2125-AC75 


247a  •  COMMERaAL  MOTOR 
CARRIER  SAFETY  ASSISTANCE 
PROGRAM;  VERIFICATION 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  3102:  49  USC 
app  2301  to  2304;  49  USC  app  2505;  PL 
101-500 

CFR  Citation:  49  CFR  350:  49  CFR  396: 
49  CFR  1.48 

Legal  Deadline:  Final,  Statutory. 
August  3, 1991. 

Abstract  FHWA  is  proposing  to  amend 
its  regulation  regarding  the  Motor 
Carrier  Safety  Assistance  Program 
(MCSAP)  and  the  inspection  of 
commercial  motor  vehicles  to  ensure 
proper  and  timely  correction  of  safety 
violations  found  during  federally  funded 
State  inspections  of  commercial 
vehicles. 

Timetable: 


Action 


FR  Cite 


Action 


Date  FRCtta 


NPRM  08/16/91     56  FR  40848 

NPRM  Comment    09/16/91 
Period  End 

Next  Action  Undetermirted 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysie:  Regulatory  Evaluation 
08/16/91  (56  FR  40648) 

Agency  Contact  Robert  Hagen. 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW.,  Washington,  DC  20590,  202 
366-2961 


NPRM  06/19/91 

NPRM  Comment  08/19/91 

Period  End 

Final  Action  10/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Analysis:  Regulatory  Evaluation 
06/19/91  (56  FR  28302) 

Agency  Contact  Gerald  B.  Saunders, 

Chief,  Operations  Division.  Office  of 
Right-of-Way,  Department  of 
Transportation.  Federal  Highway 
Administration.  400  Seventh  Street, 


56  FR  26302        RIN:  2125-AC76 


2471.  •  FEDERAL  MOTOR  CARRIER 
SAFETY  REGULATIONS;  MOTOR 
VEHICLE  MARKING 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  3102;  49  USC 
app  2503;  49  USC  app  2S05 

CFR  Citation:  49  CFR  390 

Legal  Deadline:  None 

Alratract  This  rulemaking  would  revise 
49  CFR  390.21  concerning  the  marking 
of  motor  vehicles.  It  would  revise  the 
marking  requirements  to  encompass  all 
commercial  motor  vehicles  operated  in 
interstate  commerce.  The  portion  of  this 
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rulemaking  involving  the  treatment  of 
rental  vehicles  was  completed  February 
28, 1990  (55  FR  6991),  under  RIN  2125- 
AC51. 

Timetable: 


Action 


Dete 


FR  Cite 


ANPRM 

07/17/89 

54  FR  29912 

ANPRM 

09/15/89 

Period  End 

NPRM 

06/19/91 

56  FR  28130 

Action 


Date 


FR  Cite 


NPRM  Comment    08/19/91 

Period  End 
Final  Action  02/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/19/91  (56  FR  28130) 

Additional  Information:  The  rulemaking 
issue  herein  has  been  assigned  a  new 


RIN  as  it  is  not  considered  a  significant 
action.  The  portion  of  this  rulemaking 
concerning  postcard-type  registration  of 
motor  carriers,  a  significant  action, 
retains  RIN  2125-AC28. 

Agency  Contact  Thomas  P.  Kozlowski, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street,  NW.,  Washington.  DC  20590,  202 
366-2981 

RIN:  2125-AC82 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Highway  Administration  (FHWA) 


Completed  Actions 


2472.  +  CONTROLLED  SUBSTANCES 
TESTING 

Significance:  Agency  Priority 

Legal  AuttMrtty:  23  USC  315;  49  USC 
3102;  49  USC  504;  49  USC  app  2505 

CFR  Citation:  49  CFR  381 

Legal  Deadline:  None 

AlMtract  On  November  21, 1988,  the 
FHWA  issued  a  final  rule  (53  FR  47134) 
requiring  motor  carriers  to  have  an  anti- 
drug program.  This  program  includes 
testing  drivers  who  operate  commercial 
motor  vehicles  (CMV's)  in  interstate 
commerce  for  drug  use.  The  final  rule 
set  forth  the  classes  of  controlled 
substances,  the  types  of  tests  to  be 
conducted,  and  through  reference  to  49 
CFR  40,  Procedures  for  Transportation 
Workplace  Drug  Testing  Programs, 
procedures  tor  testing  and  reporting  of 
the  test  results.  On  November  6, 1989, 
the  FHWA  published  a  notice  (54  FR 
46616)  that  stated  the  FHWA  policy 
regarding  implementation  of  certain 
provisions  of  the  anti-drug  program  in 
view  of  a  preliminary  injunction  issued 
on  January  6, 1989,  enjoining  the  FHWA 
from  implementing  random  and  certain 
mandatory  post-accident  testing  of 
commercial  motor  vehicle  (CMV) 
drivers.  The  notice  also  clarified  the 
types  of  testing  that  must  be 
implemented  by  December  21, 1989. 
Implementation  of  the  random  and 
certain  mandatory  post-accident  testing 
provisions  are  now  required,  as  the 
court's  injunction  has  been  dissolved. 

Timetable: 


Action 


Date  FR  Cite 


Action 


Dete  FR  Cn« 


Final  Rule 
Corrections  to 
Final  Rule 


11/21/88    53  FR  47134 
09/27/89    54  FR  39546 


Final  Rule;  11/06/89    54  FR  46616 

Deferred 

Implementation 
Final  Rule;  12/27/89    54  FR  53294 

Deferred 

Compliance  (or 

Foreign 

Carriers 
Interim  Final  02/01/90    55  FR  3546 

Rule 
Final  Action  08/16/91     56  FR  40806 

Final  Action  11/14/91 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Evaluation  08/16/91  (56  FR 
40806) 

Additional  Information:  The  rulemaking 
actions  published  on  the  subject  of 
Controlled  Substances  Testing  and 
listed  under  Supplemental  Timetable 
were  published  under  RIN  #  2125- 
AA79.  The  initial  Final  Rule  published 
on  11/21/88  was  considered  major 
under  EG  12291.  It  has  been  determined 
that  the  regulatory  actions  issued 
11/06/89  and  02/01/90  regarding  the 
drug  testing  program  were  only 
clarifying  the  initial  rule.  Therefore, 
they  were  considered  nonmajor  and 
nonsignificant.  A  final  rule  published  on 
12/27/89  at  54  FR  53294  deferred  the 
compliance  date  to  1/2/92  for  carriers 
domiciled  in  a  foreign  country;  a  further 
delay  of  compliance  date  is  being 
considered.  Final  action  herein  is 
considered  significant  because  of 
substantial  public  interest. 

Agency  Contact  Thomas  P.  Kozlowski, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 


Street,  SW..  Washington,  DC  20590,  202 
366-2982 

RIN:  2125-AC50 


2473.  CONTRACT  PROCEDURES 

Significance:  Nonsignificant 

Legal  Autiiority:  23  USC  112  to  114;  23 
USC  117;  23  USC  128;  23  USC  315;  31 
USC  6506;  42  USC  3334;  42  USC  4601  et 
seq 

CFR  Citation:  23  CFR  635 

Legal  Deadline:  None 

Abstract  The  Contract  Procedures 
regulation  (23  CFR  635)  basically 
prescribes  the  policy  and  procedures 
relating  to  Federal-aid  highway 
projects,  from  the  time  of  project 
authorization  to  the  final  acceptance  by 
FHWA.  The  regulations  were  revised  to 
accommodate  several  policy  changes, 
and  to  clarify  and  simplify  the 
regulatory  requirements  pertaining  to 
the  contracting  for  Federal  aid  highway 
construction. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  08/18/78    43  FR  36645 

NPRM  Comment    10/17/78 

Period  End 
SNPRM;  06/04/90    55  FR  22812 

Comment 

Period  End 

08/03/90 
Final  Action  08/02/91     56  FR  37000 

Final  Action  09/03/91 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Reg.  Evaluation  (Minimal 
Impact)  08/02/91  (56  FR  37000) 
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Agency  CeKact  WiUUm  Weseman, 

Department  of  Transportation.  Federal 
Highway  Administration,  400  Seventh 
Street,  SW.,  Washington.  DC  20590.  212 
366-13M 

RIN:  212S-AA18 


2474.  ADMINISTRATION  OF 
ENGINEERING  AND  DESIGN  RELATED 
SERVICE  CONTRACTS 

Significance:  Nonsignificant 

Legal  Authority:  23  USC  315;  23  USC 
104(f);  23  USC  114(a);  23  USC  307(c);  23 
USC  402;  23  USC  112(b);  23  USC  302 

CFR  Citation:  23  CFR  172 

Legal  Deadline:  None 

Abstract  This  action  addressed  the 
administration  of  contracts  to 
implement  the  provisions  of  Section 
111(B)  of  the  Surface  Transportation 
Assistance  Act  of  1967  (STURAA).  The 
1987  STURAA  requires  the  procnrement 
of  engineering  and  design  services  to  be 
qualificationa-based  or  to  follow  a 
formal  procurement  procedure  that  is 
required  by  State  statute  or  is 
subsequently  established  by  State  law. 


TioMtaMa: 


Action 


Date 


FR  Ctte 


NPRM  03/05/90    55  FR  7739 

NPRM  Comment  05/04/90 

Period  End 

Final  Action  04/30/91    56  FR  19797 

Small  EnlMea  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/30/91  (56  FR  19797) 

Additional  Information:  This 
rulemaking  was  formerly  entitled 
"Administration  of  Contracts." 

Agency  Contact  Si  Silence. 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW.,  Washington,  DC  20590,  202 
366-4628 

RIN:  2125-AB30 


2475.  MITIGATION  OF  IMPACTS  TO 
PRIVATELY  OWNED  WETLANDS 

Signiflcanca:  Nonsignificant 

Legal  Authority:  42  USC  4321  et  seq: 
23  USC  109(h);  23  USC  138;  23  USC  315; 
EO  11990 

CFR  Citation:  23  CFR  777.11(B) 


Legal  DaadHne:  None 

At>stract  This  action  amends  the 
FHWA  regulation  on  wedands  to  make 
Federal  fiuiding  available  to  a  greater 
extent  for  mitigation  of  impacts  to 
privately  owned  wetlands,  by  revising 
the  basis  of  FHWA  financial 
participation.  Although  the  FHWA  is 
proceeding  directly  to  a  final  rule,  it 
will  provide  the  opportunity  for 
comments  after  the  effective  date. 

Timetable: 


Action 


FRCMe 


Final  Action  04/08/91    56  FR  14195 

Small  Entities  Affected.  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/08/91  (56  FR  14195) 

Additional  Information:  Comments  on 
this  final  rule  were  to  be  submitted  by 
July  8, 1991. 

Agency  Contact  Charies  Det  fanMns, 

Office  of  Environmental  Policy, 
Department  of  Transportation.  Federal 
Hi^way  Administration.  400  Seventh 
Street  SW.,  Washington.  DC  20590.  282 
386-9173 

RIN:  2125-ACe9 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 

National  Highway  Traffic  Safety  Administration  (WHTSA) 


Prarula  Stage 


2476.  +  REVIEW:  PASSENGER  CAR 
FRONT  SEAT  OCCUPANT 
PROTECTION  (FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARD  NO. 
208) 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1407 

CFR  Citation:  49  CFR  571.208 

Legal  Deadline:  None 

Abstract  This  standard  requires  the 
provision  of  automatic  occupant 
protection  in  the  front  outboard  seats  of 
passenger  cars  after  September  1. 1989. 
Air  bags  and  automatic  safety  seat 
belts  are  being  installed  toSneet  the 
standard.  The  agency  will  analyze  the 
actual  road  experience  of  vehicles 
equipped  with  automatic  occupant 
protection  to  measure  die  reducti<Mi  of 
fatalities  and  in)urie8,  observe 
operational  performance,  and  assess 
public  acceptiuice  and  costs.  The 
regulation  was  selected  for  review 


because  of  its  costs,  potential  benefits, 
and  public  interest;  this  review  is 
considered  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Data 


FR  Cite 


DOQIm   I  K3VI0W 


01/17/90    55  FR  1586 
12/31/94 


Small  Entitias  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Frank  Eptunim, 
Director,  Office  of  Standards 
Evaluation,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street.  SW..  Washington,  DC 
20590,202  366-1574 

RIN:  2127-AD82 

2477.  +  ROLLOVER 
SIgnlMcsner  Agency  Priority 


Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFRCKadon:  49  CFR  571.216 

Legal  Deadline:  None 

Abetract  Consumers  Union  petitioned 
for  rulemaking  to  develop  a  new 
standard  to  protect  against 
unreasonable  risk  of  rollover.  The 
petition  was  granted  on  September  1. 
1988.  This  action  is  considered 
significant  because  of  substantial  public 
interest  and  safety  factors  involved. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM  10/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Art  NeilL  Chief.  Crash 
Avoidance  Division.  Office  of  Vehicle 
Safety  Standards,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Admiaistration.  400 
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Seventh  Street,  SW..  Washington.  DC 
20590,  202  366-2720 

RIN:  2127-AC64 


2478.  +  DOOR-MOUNTED  PASSIVE 
BELT  SYSTEMS  AND  MOTORIZED 
PASSIVE  BELT  RESTRAINT  SYSTEMS 

Significance:  Agency  Priority 

Legal  Auttrarity:  15  USC  1392: 15  USC 
1401;  15  USC  1403: 15  USC  1407 

CFR  Citation:  49  CFR  571.208 

Legal  Deadline:  None 

Abstract  The  agency  has  received 
petitions  from  Morris  &  Ward  Engineers 
to  investigate  safety  issues  associated 
with  the  use  of  door-  mounted  passive 
belt  systems  and  motorized  passive  belt 
restraint  systems.  These  systems  are 
presently  being  utilized  to  meet  the 
performance  requirements  of  Standard 
No.  208.  These  and  other  systems  will 
be  evaluated  as  part  of  the  agency 
evaluation  plan  on  Standard  208  which 
was  published  in  the  Federal  Register, 
01/17/90  (55  FR  1586).  These  petitions 
for  rulemaking  have  been  granted.  This 
rulemaking  is  considered  significant  due 
to  substantial  public  interest. 

TimetatHe: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Daniel  Cohen.  Chief. 
Frontal  Crash  Protection  Division. 
Office  of  Vehicle  Safety  Standards, 
Department  of  Transportation,  National 
Highway  Traffic  Safely  Administration, 
400  Seventh  Street.  SW..  Washington. 
DC  20590,  202  366-2264 

RIN:  2127-AD42 

2479.  +  DETACHABLE  AUTOMATIC 
SAFETY  BELTS 

Significance:  Agency  Priority 

Legal  Auttiority:  15  USC  1392: 15  USC 
1401:  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.208 

Legal  Deadline:  None 

Abstract  Beginning  September  1, 1989. 
Federal  Motor  Vehicle  Safety  Standard 
No.  208.  Occupant  Crash  Protection, 
required  that  all  new  cars  must  have 
automatic  occupant  crash  protection. 


e.g..  air  bags  or  automatic  safety  belts. 
Currently,  automatic  belts  are  being 
installed  by  some  manufacturers  in 
many  di^erent  styles,  such  as 
detachable  or  non-detachable, 
mechanically  or  electrically  operated, 
vehicle-mounted  or  door-mounted,  2- 
point  or  3-point,  etc.  The  Insurance 
Institute  for  Highway  Safety  (IIHS)  has 
petitioned  for  rulemaking  to  prohibit  the 
use  of  detachable  automatic  safety 
belts.  Petition  has  been  granted  by 
letter.  This  rulemaking  is  considered 
significant  because  of  its  safety 
implications. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Daniel  Cohen,  Chief, 
Frontal  Crash  Protection  Division, 
Office  of  Vehicle  Safety  Standards, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street.  SW.,  Washington, 
DC  20590,  202  366-2264 

RIN:  2127-AD91 

2480.  +  SIDE  DOOR  STRENGTH 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  1392: 15  USC 
1401:  15  USC  1403: 15  USC  1407 

CFR  Citation:  49  CFR  571.214;  49  CFR 
572:  49  CFR  586;  49  CFR  587 

Legal  Deadline:  None 

Abstract  The  agency  has  received 
petitions  to  reconsider  the  Final  Rule 
published  October  30. 1990  (55  FR 
45722)  on  Federal  Motor  Vehicle  Safety 
Standard  No.  214  to  revise  certain 
technical  provisions  in  the  new 
Standard.  Petitions  are  under 
consideration.  Any  resultant  rulemaking 
action  would  be  considered  significant 
because  of  substantial  public  interest 
and  safety  implications. 

Timetable: 


Action 


Data  FR  Cite 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact  Joe  Kanianthra,  Chief. 
Side  and  Rollover  Crash  Protection 
Division.  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  SW.,  Washington,  DC    ' 
20590,  202  366-4915 

RIN:  2127-AE05 


2481.  REVIEW:  LAMPS.  REFLECTIVE 
DEVICES,  AND  ASSOCIATED 
EQUIPMENT 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1407 

CFR  Citation:  49  CFR  571.108 

Legal  Deadline:  None 

Abstract  Standard  108  requires 
passenger  cars  sold  after  October  1, 
1985,  to  be  equipped  with  center  high- 
mounted  slop  lamps  (CHMSLs).  NHTSA 
undertook  a  staff  evaluation  of  the 
safety  effectiveness,  benefits,  and  cost 
of  CHMSLs.  A  preliminary  report  was 
published  in  March  1987  and  a  final 
report  in  August  1989.  Comments  were 
requested,  which  will  be  considered 
before  the  review  ends. 

Timetable: 


Action 


Date  FR  Cite 


10/01/85 

03/20/87    52  FR  9609 


Begin  Review 
Preliminary 

Evaluation 

Report 

Published 
Interim  Evaluation  08/04/89    54  FR  32153 

Report 

Published 
Interim  Evaluation  02/21/90 

Report 

Comments 

Reviewed  and 

Docketed 
End  Review  06/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  The  evaluation 
report  indicated  that  cars  equipped 
with  center  high-mounted  stop  lamps 
were  17  percent  less  likely  to  be  struck 
in  the  rear  while  braking  than  cars 
without  the  lamps. 

Agency  Contact:  Frank  G.  Ephraim, 

Director,  Office  of  Standards 
Evaluation,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  NPP-10, 
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400  Seventh  Street,  SW.,  Washington. 
DC  20590,  202  366-1574 

RIN:  2127-AB76 


2482.  REVIEW:  GLASS-PLASTIC 
WINDSHIELDS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1407 

CFR  Citation:  49  CFR  571.205 

Legal  Deadline:  None 

Abstract:  This  review  involves  analysis 
of  the  costs,  benefits,  and  operational 
performance  of  glass-plastic 
windshields  regulated  by  Federal  Motor 
Vehicle  Safety  Standard  No.  205.  This 
program  was  selected  because  of  public 
interest  and  potential  benefits. 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 


08/01/89 
05/01/92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Frank  Ephraim, 
Director,  Office  of  Standards 
Evaluation,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590,  202  366-1574 

RIN:  2127-AD29 

2483.  STANDARD  301;  FUEL-SYSTEM 
INTEGRITY 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403: 15  USC  1407 

CFR  Citation:  49  CFR  571.301 

Legal  Deadline:  None 

Abstract  This  standard,  which  is 
applicable  to  passenger  cars,  light 
trucks,  and  school  buses,  specifies 
requirements  for  the  integrity  of  motor 
vehicle  fuel  systems.  The  purpose  of  the 
standard  is  to  reduce  deaths  and 
injuries  caused  by  fires  which  result 
from  fuel  spillage  after  motor  vehicle 
crashes.  This  evaluation  follows  up  and 
expands  on  a  prior  study  on  passenger 
cars  which  showed  that,  while  the 
regulation  was  effective  in  preventing 
deaths  and  injuries,  the  incidence  of 
crash  fires  appeared  to  be  increasing. 
This  evaluation  will  also  provide  the 


initial  assessment  of  the  regulation  as  it 
applies  to  light  trucks. 

Timetable: 


Action 


Date  FR  Cite 


End  Review  06/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Frank  Ephraim, 

Director,  Office  of  Program  Evaluation, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street.  SW..  Washington, 
DC  20590,  202  366-1574 

RIN:  2127-AB43 

2484.  BRAKE  LINING 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403: 15  USC  1407 

CFR  Citation:  49  CFR  571.105 

Legal  Deadline:  None 

Abstract:  Petitions  from  R.  Grabowsky 
and  American  Trucking  Association 
(ATA)  requesting  initiation  of 
rulemaking  concerning  brake  linings  (all 
vehicles  and  aftermarket).  Mr. 
Grabowsky  petitioned  relative  to 
stability,  friction  level,  fade,  wear,  and 
identification  of  linings.  ATA  petitioned 
relative  to  friction  level  and 
identification  of  linings  for  heavy 
vehicles  only.  Petitions  concerned  both 
performance  levels  and  test  procedures, 
and  were  granted. 

Timetable: 


Action 


Data  FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Art  Neill,  Chief,  Crash 
Avoidance  Division,  Office  of  Vehicle 
Safety  Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590,  202  366-2720 

RIN:  2127-AC66 

2485.  STANDARD  105;  HYDRAULIC 
BRAKE 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1407 


CFR  Citation:  49  CFR  571.105 

Legal  Deadline:  None 

Abstract  This  standard  regulates  the 
performance  of  antilock  brake  systems 
for  passenger  cars  and  other  vehicles 
with  hydraulic  brakes.  The  purpose  of 
antilock  brakes  is  to  enhance  the 
driver's  control  of  the  vehicle  during 
emergency  braking.  Antilock  brakes  are 
currently  available  on  some  passenger 
cars.  The  standard,  at  this  time,  does 
not  require  them  for  all  cars.  The 
regulation  was  selected  for  review 
because  of  public  interest  in  the  costs 
and  benefits  of  antilock  brakes. 

Timetable: 


Action 


Date         FR  Cite 


Begin  Review 
End  Review 


01/01/90 
12/31/92 


Small  Entitles  Affected:  None 
Govemn>ent  Levels  Affected:  None 

Agency  Contact  Frank  Ephraim. 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  SW.,  Washington. 
DC  20590,  202  366-1574 

RIN:  2127-AC94 

2486.  TIRE  LABEUNG.  FMVSS  109, 
110, 117, 119,  120;  PARTS  569,  574, 
575 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1407 

CFR  Citation:  49  CFR  569;  49  CFR 
571.109;  49  CFR  571.110;  49  CFR  571.117; 
49  CFR  571.120:  49  CFR  574;  49  CFR  575 

Legal  Deadline:  None 

Abstract  This  review  concerns  the 
usefulness  of  various  tire  labels  and 
information  to  consumers,  tire  sellers, 
repairers,  and  retreaders. 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 


10/01/89 
06/01/92 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Frank  Ephraim. 

Director,  Office  of  Standards 
Evaluation,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  400 
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Seventh  Street,  SW..  Washington.  DC 
20590.  202  366-1574 

RIN:  2127-AD28 


2487.  TRtlCK  VOLTAGE  FOR 
EXTERIOR  UGHTMO 

Significance:  Nonsignificant 

Legal  Auttrarity:  15  USC 1392;  15  USC 

1497 

CFR  Citation:  49  CFR  571.108 

Legal  OeadUne:  None 

Abetract  An  investigation  is  being 
conducted  to  see  if  the  voltage  to 
exterior  truck  body  lights  is  adequate  to 
produce  the  required  illumination  from 
the  side  marker,  identification  tail  and 
brake  lights  as  required  in  Standard 
108,  Lamps.  Reflective  Devices,  and 
Associated  Equipment  The  present 
requirement  tests  at  the  voltage  at 
which  Ught  flux  is  measured  rather  than 
at  the  voltage  which  actually  occurs  on 
vehicles;  which  is  often  less.  A  decision 
on  rulemaking  will  be  made  after  a 
research  report  is  received.  . 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Art  Neill,  Chief.  Crash 
Avoidance  Division,  Office  of  Vehicle 
Safety  Standards.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street.  SW..  Washington.  DC 
20590,^02  366-2720 

RIN:  2127-AD40 

2486.  HARMONIZATION  OF  SEAT- 
BELT  ASSEMBLY  ANCHORAGES 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.210 

Legal  Deadline:  None 

Abstract  Petitions  for  reconsideration 
have  been  received  in  response  to  a 
recent  Final  Rule  (04/30/90.  55  FR 
17970)  to  amend  Standard  No.  210.  Seat 
Belt  Assembly  Anchorages.  Issues 
include  location  of  the  upper 
anchorages,  redundant  anchorages  fdr 
trucks,  minimum  lap  belt  angle. 


requirements  for  attachment  testing. 
technical  corrections,  and  clariflcation 
of  terms.  The  petitions  are  under 
consideration. 


Action 


Date  FRCite 


Next  Action  Undetermined 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Daniel  Cohen.  Chief. 
Frontal  Crash  Protection,  Office  of 
Vehicle  Safety  Standards,  Department 
of  Transportation.  National  Highway 
Traffic  siafety  Administration.  400 
Seventh  Street.  SW..  Washington.  DC 
20590.  202  366-2284 

RIN:  2127-AD43 

2489.  RULEMAKING  TO  DELETE  "DUE 
CARE"  PROVISIONS  FROM  THE 
OCCUPANT  CRASH  PROTECTION 
STANDARD 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 

1401 

CFR  Citation:  49  CFR  571.206 

Legal  Deadline:  None 

Abstract  In  1986.  NHTSA  added  a 
provision  to  Standard  No.  208. 
Occupant  Crash  Protection,  allowing 
vehicles  that  fail  one  or  more  of  the 
injury  criteria  in  the  standard  to  still  be 
considered  as  complying  with  the 
standard  if  the  manufacturer  could 
show  it  had  exercised  "due  care"  in  the 
design  and  construction  of  the  vehicle. 
The  Motor  Vehicle  Safety  Act  requires 
all  safety  standards  to  be  expressed  in 
"objective  terms."  Further,  the  courts 
have  held  that  compliance  with  safety 
standards  must  be  determined  by 
objective  measurements  and  without 
recourse  to  any  subjective 
determinations.  The  inherently 
subjective  nature  of  a  "due  care" 
determination  precludes  the  use  of  that 
concept  as  an  aspect  of  compliance 
with  the  safety  standards.  Therefore, 
the  "due  care"  provisions  would  be 
proposed  to  be  deleted  from  the  crash 
protection  standard. 

Timetal>le: 


Action 


Date  FR  Cits 


SmaN  Entitles  Affected:  None 

Government  Levels  Affscted:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contsct  Stephen  Kratzke, 
Deputy  Assistant  Chief  Counsel  for 
Rulemaking,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street,  SW..  Washington.  DC 
20590.  202  366-2992 

RIN:  2127-AD54 

2490.  BRAKE  HOSES  AND  FLUIDS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1401;  15  USC 
1403: 15  USC  1407;  15  USC  1892 

CFR  Citation:  49  CFR  571. 106;  49  CFR 
571.116 

Legal  Deadline:  None 

Abstract  The  agency  has  granted  a 
petition  from  the  United  States  Army 
Tank  Automotive  Command  (ATAC).  to 
amend  Federal  Motor  Vehicle  Safety 
Standard  No.  106,  Brake  Hoses,  and 
Federal  Motor  Vehicle  Safety  Standard 
No.  118.  Brake  Fluids.  ATAC  requested 
that  Standard  No.  106  be  amended  to 
require  brake  hose  compatibiUty  with  a 
fluid  that  includes  DOT  5 
characteristics  and  that  Standard  No. 
118  be  amended  to  require  compatibility 
of  DOT  3.  DOT  4.  and  DOT  5  brake 
fluids  with  elastomeric  seals  and  cups 
internal  to  hydraulic  brake  system 
master  and  wheel  cylinders.  The 
agency  believes  that  the  changes 
suggested  by  ATAC  warrant  further 
consideration. 

Timetatile: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 


Next  Action  Undetemrrined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Art  Neill,  Chief.  Crash 
Avoidance  Division,  Office  of  Vehicle 
Safety  Standards.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590,  202  366-2720 

RIN:  2127-AD70 

2491.  •  key  removal  during 
electrk:al  failure 

Significance:  Nonsignificant 


DOT— NHTSA 
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Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.114 

Legal  Deadline:  None 

Abstract  The  agency  has  received  a 
petition  for  reconsideration  of  the  Final 
Rule  published  March  26, 1991  (56  FR 
12464  RIN  2127-AEOO).  Petitioner  is 
requesting  the  allowance  of  the  key 
removal  when  electrical  failure  occurs 
provided  steering  is  prevented  upon  key 
removal.  (A  separate  key  release  was 
previously  allowed  if  covered.)  Petition 
is  under  consideration. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact  Art  Neill.  Chief.  Crash 
Avoidance  Division.  Office  of  Vehicle 
Safety  Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street,  SW.,  Washington.  DC 
20590.  202  366-2720 

RIN:  2127-AE13 


2492.  •  POWER-OPERATED 
WINDOWS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.118 

Legal  Deadline:  None 

Abstract:  The  agency  has  received 
petitions  for  reconsideration  of  the 
Final  Rule  published  April  16. 1991  (56 
FR  15290  RIN  2127-AC52).  Petitioners 


request  clarification  of  the  opening 
range,  meaning  of  leading  edge  of  the 
window,  force  measurement,  and  the 
delay  of  the  effective  date  of  September 
1. 1992.  Petitions  are  under 
consideration. 

Timetable: 


Action 


Date 


FRCIte 


Next  Action  Undetermined 

Small  Entitlas  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Art  NeiU.  Chief.  Crash 
Avoidance  Division,  Office  of  Vehicle 
Safety  Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  SW.,  Washington.  DC 
20590,  202  366-2720 

RIN:  2127-AE14 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 

National  Highway  Traffic  Safety  Administration  (NHTSA) 


Proposad  Rule  Stag* 


2493.  +  COMMERCIAL  VEHICLE 
CONSPICUITY 

Significance:  Regulatory  Program 

Legal  Authority:  15  USC  1392;  15  USC 
1407;  PL  101-500 

CFR  Citation:  49  CFR  571.108 

Legal  Deadline:  NPRM,  Statutory. 
February  3,  1991.  Final,  Statutory. 
November  3,  1992. 
Pursuant  to  the  Sanitary  Food 
Transportation  Act  of  1990. 

Abstract:  Proposed  actions  would 
improve  the  conspicuity  of  commercial 
vehicles  by  establishing  in  FMVSS  108 
performance  requirements  for  the  total 
lighting  and  marking  system  of 
commercial  vehicles  (excluding 
headlights).  This  rulemaking  is 
considered  significant  because  of 
substantial  public  and  congressional 
interest.  Related  issues  pertaining  to  the 
recently  enacted  Sanitary  Food 
Transportation  Act  have  been 
incorporated  into  this  rulemaking. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 

ANPRM 
Comment 
Period  End 


05/27/80 
08/25/80 


45  FR  35405 
45  FR  35405 


Action 


Date  FRCite 


Request  for  09/18/87    52  FR  35345 

Comments; 

Comment 

Period  End 

11/09/87 
NPRM  10/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 
10/00/91 

Additional  Information:  Docket  No.  80- 
9. 

Research  underway.  The  Agency 
announced  the  forthcoming  publication 
of  the  NPRM  on  02/13/91  (56  FR  5792). 

Agency  Contact  Art  Neill,  Chief.  Crash 
Avoidance  Division,  Office  of  Vehicle 
Safety  Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590.  202  366-2720 

RIN:  2127-AA12 

2494.  +  HEAVY  DUTY  VEHICLE 
BRAKE  SYSTEMS  (FORMERLY  TRUCK 
AND  TRAILER  BRAKE  SYSTEMS) 

Significance:  Agency  Priority 


Legal  Authority:  15  USC  1392  National 
Traffic  ft  Motor  Vehicle  Safety  Act  of 
1966;  15  USC  1407  National  Traffic  & 
Motor  Vehicle  Safety  Act  of  1966 

CFR  Citation:  49  CFR  571.121;  49  CFR 
571.105 

Legal  Deadline:  None 

Abstract  Proposed  action  would 
establish  a  new  brake  standard  for  all 
trucks,  buses,  and  trailers  with  a  Cross 
Vehicle  Weight  Rating  (GVWR)  over 
10,000  pounds.  This  standard  would 
replace  Standard  No.  121,  Air  Brake 
Systems,  and  that  portion  of  Standard 
No.  105,  Hydraulic  Brake  Systems,  that 
applies  to  vehicles  with  a  GVWR  over 
10.000  pounds.  It  would  also  establish 
new  requirements  for  heavy  trailers 
having  other  than  air-actuated  brakes. 
In  developing  the  standard,  the  agency 
will  consider  compatibility  with 
international  regulations.  Resoa-'ch 
programs  in  support  of  this  new 
standard  and  possible  future  upgradings 
of  the  standard  will  investigate  such 
long-term  advanced  braking  system 
concepts  as  antilock  systems,  automatic 
brake  adjustors.  load-sensing 
proportioning  values,  air  driers,  and 
retarders  for  heavy  trucks,  buses,  and 
trailers.  This  rule  is  considered 
significant  because  of  the  level  of 
public  and  congressional  interest.  It  is 
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necessary  to  prevent  and  reduce  the 
severity  of  accidents  involving  heavy 
vehicles  by  providing  increased 
accident  avoidance  capability. 


TIin«tabl«: 

Action 

Data 

FRCtt* 

ANPRM; 

02/15/79 

44  FR  9783 

Period  End 

04/16/79 

Second  ANPRM 

02/28/80 

45  FR  13155 

Second  ANPRM 

05/28/80 

CofTwricnt 

- 

Period  End 

Next  Action  Undetermined 

Small  Entiti«s  Affcded:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Docket  No.  79- 
03.  ANPRM.  Notice  1;  Second  ANPRM. 
Notice  3. 

Research  underway. 

Agency  Contact  Art  NeilL  Chief,  Crash 
Avoidance  Division.  Office  of  Vehicle 
Safety  Standards.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW..  Washington,  DC 
20590,  202  3efr-272S 

RIN:  2127-AAOO 


2495.  +  TRtJCK  REAR  UNDERRIDE 
PROTECTION 

Significance:  Agency  Priority 

Legal  AuttKMlty:  15  USC  1392: 15  USC 

1407 

CFR  Citation:  49CFR5n 

l.egal  Deadline:  None 

Abstract  This  project  would  require 
protective  devices  to  reduce  vehicle 
penetration  under  the  rear  ends  of 
heavy  trucks  and  trailers  (without 
resulting  in  overly  severe  forces  being 
transmitted  to  restrained  and 
unrestrained  occupants  in  vehicles  that 
crash  into  the  devices).  In  view  of 
comments  received,  an  SNPRM  will  be 
issued.  This  rulemaking  is  significant 
because  of  substantial  public  interest 

Timetat)4e: 


Action 


Date  FR  CHe 


NPRM  01/06/81     46  FR  2136 

NPRM  Comment  04/08/81     46  FR  2136 

Period  End 

SNPRM  10/00/91 

Small  Entities  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
10/00/91 

AddMonal  Informatfon:  Docket  No.  1- 
11.  NPRM.  Notice  8. 

Research  underway. 

Agency  Contact  Leon  DeLarm,  Chief. 
Pedestrian/Heavy  Truck/Child  Crash 
Protection  Div.,  Vehicle  Safety 
Standards.  Departoient  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  36S-4909 

RIN:  2127-AA43 

2496.  +  STANDARD  302; 
FLAMMABIUTY  OF  INTERIOR 
MATERIALS  •  SCHOOL  BUSES 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  1392;  15  USC 

1497 

CFR  Citation:  49  CFR  571.302 

Legal  Deadline:  None 

Abstract  Advance  Notice  of  Proposed 
Rulemaking  requested  comments 
regarding  possible  upgrade  of  Standard 
302  to  reduce  the  risk  of  fire  to  school 
bus  occupants.  This  rulemaking  is 
significant  because  of  substantial  public 
interest. 


Timetable: 

Action 

Date 

FRCtte 

ANPRM 

11/04/88 

53  FR  44627 

ANPRM 

01/03/89 

53  FR  44627 

Comment 

Period  End 

Request  for 

02/26/91 

56  FR  7826 

Comments; 

Comment 

Period  End 

04/29/91 

NPRM 

12/00/91 

Small  Entitiet  Affected:  None 

Govemnwnt  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/00/91 

Agency  Contact  Charles  Gauthier, 

Special  Assistant,  Office  of  Vehicle 
Safety  Standards.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington,  DC 
20590,202  306-4799 

RIN:  2127-AA44 


2497.  +  CARS  AND  UQHT  TRUCKS: 
PAODINQ  A-PILLARS,  SIDE  RAIL,  ETC 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  1392;  15  USC 
1407 

CFR  Citation:  49  CFR  571.201;  49  CFR 
571.205;  49  CFR  571.206;  49  CFR  571.214 

Legal  Deadllns:  None 

Abstract  Contemplated  action 
proposed  amending  Standard  No.  201  to 
include  head/neck  protection  in  vehicle 
upper  interior  impacts.  This  is 
considered  signiflcant  because  of  the 
safety  implications  involved. 


Action 


Date  FR  CHe 


ANPRM  06/19/88    53  FR  31712 

ANPRM  10/18/88 

Comment 

Period  End 

Next  Action  Undetermined 

Smal  EntWes  Affectsd:  None 

Govsmmsnt  Lsvsis  Affected:  None 

Additional  Information:  This  entry  was 
formerly  titled:  Side-Impact  Protection, 
Head/Neck  Protection,  and  Occupant 
Ejection  Mitigation. 

Agency  Contact  Daniel  Cohen.  Chief. 

Frontal  Crash  Protection  Division. 
Office  of  Vehicle  Safety  Standards. 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW..  Washington. 
DC  20590,  202  366^2264 

RIN:  2127-AB85 


2498.  +  SIOE-iMPACT  PROTECTION— 
UGHT  TRUCKS.  VANS,  AND 
MULTIPURPOSE  PASSENGER 
VEHICLES 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  1392;  15  USC 

1407 

CFR  Citation:  49  CFR  1.50;  49  CFR 
571.214 

Legal  Deadliite:  None 

Abstract  This  action  involves 
requirements  for  light  trucks,  vans,  and 
multipurpose  passenger  vehicles,  to 
reduce  the  risk  of  fatahties  and  injuries 
where  side  protection  of  the  vehicle  is  a 
relevant  factor.  A  final  rule  extended 
the  quasi-static  test  requirements  for 
these  vehicles  with  a  GVWR  of  10,000 
pounds  or  less.  An  SNPI^  is  being 
considered  to  cover  three  issues  not 
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addressed  in  the  NPf(iA  of  12/22/69. 
The  issues  are  1)  testing  of  double 
cargo  doors  used  in  full  size  vans  or 
other  vehicles,  if  any;  2]  the  position  for 
loading  cylinder  when  the  entire  lower 
edge  of  the  door  is  not  parallel  to  the 
sill:  and  3)  the  position  of  the  loading 
cylinder  when  the  door  does  not  have  a 
window.  These  rulemaking  actions  are 
considered  significant  because  of  the 
public  safety  implications. 

Timetable: 


Action 


Date  FRCMe 


ANPRM 

06/19/88 

S3  FR  31716 

Comment  Period 

09/27/88 

53  FR  37615 

Extension 

Denied 

Comment  Period 

10/17/88 

53  FR  40462 

Extension 

Denied 

ANPRM 

10/18/88 

53  FR  31716 

Comment 

Period  End 

NPRM 

12/22/89 

54  FR  52826 

NPRM  Comment 

02/20/90 

54  FR  52826 

Period  End 

Comment  Period 

02/23/90 

55  FR  6407 

Extended  to 

03/22/90 

Final  Action; 

06/14/91 

56  FR  27427 

Quasi-Static 

Test  Effective 

09/01/93 

SNPRM 

10/00/91 

Final  Action 

04/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Impact  Analysis: 
Regulatory  Evaluation  12/22/89  (54  FR 
52826) 

Additional  Information:  A  related 
action  proposing  requirements  for 
passenger  cars  (RIN  2127-AB86]  was 
consolidated  into  RIN  2127-AA48  which 
was  completed  in  the  April  1991 
Agenda. 

Agency  Contact  Joe  Kanianthra,  Chief, 
Side  and  Rollover  Crash  Protection 
Division,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-4915 

RIN:  2127-AC43 

2499.  +  STANDARD  205;  GLAZING 
MATERIALS,  FILM  TRANSMITTANCE 

Significance:  Agency  Priority 


Legal  Authority:  15  USC  1392: 15  USC 

1497 

CFR  Citation:  49  CFR  571.205 

Legal  Deadline:  None 

Abstract  A  rulemaking  petition  was 
granted  which  requested  an  amendment 
be  made  to  the  standard  which  would 
allow  the  applications  of  a  film  with  35 
percent  transmittance  to  the  windows 
of  motor  vehicles.  This  project  is 
considered  significant  because  of  the 
substantial  public  interest  expected  to 
be  generated. 

Timetable: 


Action 

Date 

FRCtte 

ANPRM 

07/20/89 

54  FR  30427 

Petition  for 

07/20/89 

54  FR  30427 

Rulemaking 

Granted 

ANPRM 

09/18/89 

54  FR  30427 

Comment 

Period  End 

NPRM 

10/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/91 

Agency  Contact  Art  Neill,  Chief.  Crash 
Avoidance  Division,  Office  of  Vehicle 
Safety  Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-2720 

RIN:  2127-AC85 


2500.  +  ALCOHOL  FUELS 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.301 

Legal  Deadline:  None 

Abstract  Standard  No.  301,  Fuel 
System  Integrity,  has  as  its  purpose  the 
reduction  of  deaths  and  injuries 
occurring  from  Hres  that  result  from  fuel 
spillage  during  and  after  motor  vehicle 
crashes.  Although  vehicles  using 
methanol  or  ethanol  are  covered  under 
this  standard,  there  are  certain 
properties  of  these  fuels  which  are 
different  than  those  of  gasoline  or 
diesel  fuel,  and  are  not  addressed  under 
this  standard.  The  purpose  of  this 
notice  is  to  solicit  comments  to  help 
NHTSA  determine  whether  specific 
rulemaking  is  needed  relative  to  the 


fuel  system  integrity  of  vehicles  usmg 
methanol  or  ethanol  as  a  motor  fuel. 
NHTSA  wishes  to  have  any  necessary 
safety  standards  in  place  to  support  the 
safe  introduction  and  operation  of 
alternative  fuel  vehicles,  and  not 
impede  the  development  and 
advancement  of  such  vehicles  and 
associated  technology.  This  action  is 
significant  due  to  substantial  public 
interest 

Timetable: 


Action 


Date  FR  CM* 


ANPRM 

ANPRM 
Comment 
Period  End 

NPRM 


10/12/90  55  FR  41556 
12/11/90 


10/00/91 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Gary  Woodford. 
General  Engineer,  Special  Projects  Staff. 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street  SW.,  Washington, 
DC  20590,  202  366-4804 

RIN:  2127-AD47 

2501.  +  COMPRESSED  NATURAL 
GAS  (CNG)  AND  PROPANE 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  1392: 15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.301 

Legal  Deadline:  None 

Abstract  Standard  No.  301,  Fuel 
System  Integrity,  has  as  its  purpose  the 
reduction  of  deaths  and  injuries 
occurring  from  fires  that  result  from  fuel 
spillage  during  and  after  motor  vehicle 
crashes.  However,  CNG  and  propane, 
when  used  as  motor  fuels,  are  not 
covered  under  dw  current  requirements 
of  this  standard.  NHTSA  desires  that 
any  safety  performance  standard  which 
may  be  established  for  the  fuel  system 
integrity  of  vehicles  using  CNG  or 
propane  as  a  motor  fuel  be  in  harmony 
with  the  activities  and  regulatory 
authority  of  others  to  the  extent 
possible.  This  notice  announces  a 
public  meeting  to  obtain  comments  on 
the  potential  establishment  of  safety 
performance  standards  for  vehicles 
powered  by  CNG  or  propane,  as  well 
as  serving  as  an  Advance  Notice  of 
Proposed  Rulemaking  (ANPRM)  for  that 
purpose.  The  purpose  of  this  ANPRM  is 
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to  explore  approaches  that  might  be 
used  if  the  agency  were  to  establish  a 
safety  performance  standard  for  the 
fuel  system  integrity  of  vehicles  using 
CNG  or  propane  as  a  motor  fuel.  The 
cost  and  beneHts  are  unknown  at  this 
time.  This  action  is  significant  because 
of  substantial  public  interest. 

Timetabte: 


ActfcMI 


Date 


FR  Cite 


10/12/90 
10/12/90 

12/11/90 


55  FR  41561 
55  FR  41561 


12/17/90    55  FR  51737 


ANPRM 
Put)lic  Meeting 

^4otice 
ANPRM 

Comment 

Period  End 
ANPRM 

Comment 

Period 

Extended  to 

01/31/91 

Next  Action  Undetermined 

SmaN  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additionai  Infomurtion:  Subsequent 
action  dependent  on  information 
gathered. 

Agency  Contact:  Gary  Woodford, 

General  Engineer,  Special  Projects  Staff, 
Department  of  Transportation,  National 
Flighway  Traffic  Safety  Administration. 
400  Seventh  Street,  SW.,  Washington, 
DC  20590.  202  366-4804 

RIN:  2127-AD48 

2502.  +  WHEELCHAIR  UFTS 

Significance:  Agency  Priority 

Legal  Autfiority:  PL  101-336  Americans 
With  Disabilities  Act 

CFR  Citation:  49  CFR  571 

Legal  Deadline:  None 

Abstract  This  action  would  establish 
new  requirements  for  wheelchair  lifts 
used  on  motor  vehicles.  This  is 
significant  due  to  substantial  public 
interest  in  the  transportation  of  the 
handicapped. 

Timetat>le: 


Action 


Date 


FR  Cite 


NPRM  10/00/91 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local, 
State,  Federal 


Agency  Contact  Art  NeiU,  Chief,  Crash 
Avoidance  Division,  Office  of  Vehicle 
Safety  Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  SW.,  Washington.  DC 
20590,  202  366-2720 

RIM:  2127-AD50 


2503.  +  WHEELCHAIR  SECUREMENT 
DEVICES 

Significance:  Agency  Priority 

Legal  Auttiorlty:  15  USC  1392;  15  USC 
1407;  PL  101-336  Americans  with 
Disabilities  Act 

CFR  Citation:  49  CFR  571.222 

Legal  Deadline:  None 

Abstract  This  action  would  establish 
requirements  for  wheelchair  tie-downs 
in  schoolbuses  in  response  to  a  petition 
for  rulemaking  from  Lyle  Stephens  and 
Debra  Simms.  Petition  was  granted.  The 
project  is  significant  because  of 
substantial  public  interest. 

Timetal>le: 


Action 


Date  FR  Cite 


03/01/90    55  FR  7346 


56  FR  48140 


Rulemaking 

Petition 

Granted 
NPRM  09/24/91 

NPRM  Conoment    11/25/91 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  A  Notice 
announced  availability  of  a  research 
report  on  the  state-of-the-art  in 
wheelchair  securement  and  occupant 
restraints  on  schoolbuses  and  requested 
comments  (05/30/90.  55  FR  21891). 

Agency  Contact  Daniel  Cohen,  Chief. 
Frontal  Crash  Protection  Division, 
Office  of  Vehicle  Safety  Standards, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  SW.,  Washington. 
DC  20590,  202  366-2264 

RIN:  2127-AD51 


2504.  +  SIDE  IMPACT  PROTECTION: 
ANTHROPOMORPHIC  ALTERNATE 
TEST  DUMMIES  (BIOSID  AND 
EUROSID) 

Significance:  Agency  Priority 

Legal  AuttKMlty:  15  USC  1392;  15  USC 
1407 

CFR  Citation:  49  CFR  572 


Legal  Deadline:  None 

AlMtract  The  agency  is  contemplating 
action  that  would  allow  BIOSID  and 
EUROSID  to  become  alternate  test 
devices  in  the  evaluation  of  side 
protection  in  passenger  cars.  This 
action  is  considered  significant  due  to 
substantial  public  interest. 

Timetable: 


Action 


Date 


FR  cne 


NPRM 


10/00/91 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/91 

Additional  Information:  RIN  2127-A074 

-  Side  Impact  Protection: 
Anthropomorphic  Alternate  Test 
Dummy  (EUROSID)  has  been 
consolidated  into  this  rulemaking. 

Agency  Contact  Stanley  Backaitis. 

Office  of  Vehicle  Safety  Standards. 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  SW.,  Washington, 
DC,  202  366-4912 

RIN:  2127-AD73 

2505.  •  -t-  DRUG  OFFENDER'S 
LICENSE  SUSPENSION 
CERTIFICATION 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-516 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  This  rulemaking  would 
propose  the  manner  in  which  States 
would  certify  they  are  not  subject  tq 
withholding  of  certain  Federal-aid 
highway  funds  if  they  do  not  enact 
legislation  requiring  the  revocation  or 
suspension  of  an  individual's  driver's 
license  upon  conviction  for  any 
violation  of  the  Controlled  Substances 
Act  or  any  drug  offense.  This  action  is 
significant  because  of  substantial  public 
interest  and  possible  Federalism 
implications. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/91 

Small  Entitles  Affected:  None 
Government  [(levels  Affected:  State 
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Pul>lic  Compliance  Cost  Initial  Cost: 
$6,500:  Yearly  Recurring  Cost:  $3,250; 
Base  Year  for  Dollar  Estimates:  1994 

Analysis:  Regulatory  Impact  Analysis 

Agency  Contact  Bill  Holden,  Highway 
Safety  Specialist,  Traffic  Safety 
Programs,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street.  SW..  Washington,  DC 
20590,  202  966-2722 

RIN:  2127-AElO 

2506.  PROCEDURES  FOR 
CONSIOERiNG  ENVIRONMENTAL 
IMPACTS 

Significance:  Nonsignificant 

Legal  Authority:  42  USC  4321  et  seq 
(National  Environmental  Policy  Act- 
NEPA) 

CFRCitatloa-  49  CFR  520 

Legal  Deadline:  None 

Abstract  NHTSA's  regulation  will  be 
reviewed  and  reissued,  as  necessary, 
where  it  conflicts  with  or  is  duplicative 

of  the  regulations  of  Council  on    

Environmental  Quality  (CEQ),  40  CFR 
Parts  1500-1508,  and  with  DOT  Order 
5610.1C,  each  of  which  implements  the 
National  Environmental  Policy  Act 
(NEPA),  42  USC  4321.  et  seq. 

Timetable: 


Action 


Date  FRCIte 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Kathleen  C  DeMeter, 

Ass't  Chief  Counsel  for  General  Law. 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  SW.,  Washington, 
DC  2059a  202  366-1834 

RIN:  2127-AB79 

2507.  STANDARD  208;  OCCUPANT 
CRASH  PROTECTtON,  EMERGENCY 
LOCKING  RETRACTORS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392: 15  USC 
1401;  15  USC  1403: 15  USC  1407 

CFR  Citation:  49  CFR  571.208 

Legal  Deadline:  None 

Abstract  Federal  Motor  Vehicle  Safety 
Standard  No.  206  requires  safety  belt 


systems  in  the  front  outboard  seating 
positions  of  passenger  cars  to  adjust 
automatically  by  means  of  emergency 
locking  retractors.  Horkey  and 
Associates  petitioned  the  agency  to 
prohibit  the  use  of  emergency  locking 
retractors  as  it  is  alleged  they  do  not 
provide  adequate  protection  against 
occupant  rebound  in  rear  impacts,  llie 
petition,  and  a  related  one  from 
Environmental  Research  and  Safety 
Technologists  of  Flagstaff,  Arizona, 
were  granted  (RIN  2127-AD08). 


Timetable: 

Action 

Date          FRCtte 

ANPRM 

ANPRM 
Comment 
Period  End 

10/04/69    54  FR  40896 
12/04/89    54  FR  40886 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Daniel  Cohen,  Chief, 
Frontal  Crash  Protection  Division. 
Office  of  Vehicle  Safety  Standards. 
Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590.  202  366-226« 

RIN:  2127-AC57 


Abstract  Federal  Motor  Vehicle  Safety 
Standard  (FMVSS)  No.  301  specifies 
requirements  for  the  integrity  of  motor 
vehicle  fuel  systems  so  that  fires  that 
result  from  fuel  spillage  during  and 
after  motor  vehicle  crashes  may  be 
reduced.  This  standard  applies  to 
passenger  cars  and  school  buses,  and  to 
multipurpose  passenger  vehicles,  trucks, 
and  buses  that  have  a  gross  vehicle 
weight  rating  of  10,000  pounds  or  less. 
The  California  Highway  Patrol  (CHP) 
petitioned  the  agency  to  specify 
requirements  in  FMVSS  No.  301  to 
reduce  fuel  spills  from  the  fuel  tank  or 
fuel  lines  on  heavy  trucks  and  truck 
tractors  over  10,000  pounds.  The  fuel 
spills,  according  to  the  CHP.  are  due  to 
damage  caused  by  road  debris.  On  May 
2. 1988.  the  agency  published  a  grant  of 


petition  for  rulemaking  in  the  Federal 
Register  for  the  CHP  petition.  However, 
the  agency  is  granting  the  petition 
pending  the  results  of  its  forthcoming 
investigation  of  fuel-tank  fires  in  over- 
the-road  trucks,  on  which  researdi  is 
presently  underway. 

Timetable: 


Action 


Date 


FR  Cila 


2508.  STANDARD  301;  FUEL  SYSTEM 
INTEGRITY.  FUEL  SPILLAGE 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1407;  IS  USC 

1410  

CFR  Citation:  49  CFR  552;  49  CFR  571        Action 

Legal  Deadline:  None 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Daniel  Cohen,  Chief, 
Frontal  Crash  Protection  Division, 
Office  of  Vehicle  Safety  Standards. 
Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW.,  Washington. 
£>C  2059a  202  366-2264 

RIN:  2127-AC62 

2509.  PEDESTRIAN  HEAD- 
PROTECTION  STANDARD 

Significance:  Nonsignificant 

Legal  Authority:  IS  USC  1392;  15  USC 

1407 

CFR  Citation:  49  CFR  571 

Legal  Deadline:  None 

AtMtract  This  proposal  would  reduce 
adult  and  child  pedestrian  head  injuries 
through  modification  of  the  vehicle 
hood  structure. 

Timetable: 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Leon  DeLarai,  Chief. 
Pedestrian /Heavy  Truck/Child  Crash 
Protection  Div.,  Vehicle  Safety 
Standards.  Department  of 

Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW..  Washington,  DC 
20590.  202  366-4909 

RIN:  2127-AC90 

25ia  STANDARD  121;  AIR  BRAKE 
SYSTEMS  STOPPING-DISTANCE 
PERFORMANCE 

Significance;  Nonsignificant 
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Proposed  Rule  Stage 


Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.121 

Legal  Deadline:  None 

Abstract:  Accidents  involving  heavy 
trucks  have  a  disproportionate  (higher) 
fatality  rate  than  all  other  motor 
vehicles.  This  rulemaking  proposes  to 
reinstate  stopping  distance  performance 
requirements  in  Standard  121  so  as  to 
help  improve  heavy  vehicle  braking 
performance  and  hence  reduce  the 
number  of  accidents  involving  these 
vehicles.  Although  a  court  decision 
found  that  Standard  121,  as  it  then 
existed,  was  unenforceable,  additional 
accident  data  and  technical  review 
have  persuaded  NHTSA  that  the  court's 
requirements  can  now  be  met. 

Timetable: 


Action 


Date  FR  CH* 


NPRM  10/00/91 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Art  Neill,  Chief,  Crash 
Avoidance  Division,  Office  of  Vehicle 
Safety  Standards.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  SW.,  Washington.  DC 
20590,  202  366-2720 

RIN:  2127-AD07 

2511.  STANDARD  207;  SEATING 
SYSTEMS  •  PERFORMANCE 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1407 

CFR  Citation:  49  CFR  571.207 

Legal  Deadline:  None 

Abstract  Environmental  Research  and 
Safety  Technologists  of  Flagstaff,  AZ. 
petitioned  the  agency  to  reexamine  the 
general  performance  requirements  of 
the  Standard.  The  ANPRM  requested 
comments. 


Timetable: 

Action 

Date           FR  Cite 

ANPRM 

ANPRM 
Comment 
Period  End 

10/04/89    54  FR  40896 
12/04/89    54  FR  40896 

Next  Action  Undetermined 

Slnall  Entities  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Additional  Information:  Petitions  for 
rulemaking  were  granted  07/24/89.  See 
a  related  rulemaking  action  involving 
these  petitioners  under  RIN  2127-AC57. 

Agency  Contact  Daniel  Cohen,  Chief. 
Frontal  Crash  Protection  Division, 
Office  of  Vehicle  Safety  Standards. 
Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  SW.,  Washington. 
DC  20590.  202  386-2264 

RIN:  2127-AD08 

2512.  "LOCK"  CHILD  SAFETY 
SYSTEMS 

Significance:  NonsigniHcant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.208 

Legal  Deadline:  None 

Abstract  An  amendment  to  Standard 
No.  208,  "Occupancy  Crash  Protection" 
has  been  proposed  to  ensure  that  it  is 
possible  to  "lock"  child  safety  systems 
in  the  seats  of  passenger  cars  using 
lap/shoulder  belts.  In  view  of 
comments  received,  a  SNPRM  will  be 
issued. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  07/30/90    55  FR  30937 

NPRM  Comment  09/13/90 

Period  End 

SNPRM  10/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/30/90  (55  FR  30937) 

Agency  Contact  Daniel  Cohen,  Chief, 
Frontal  Crash  Protection  Division, 
Office  of  Vehicle  Safety  Standards, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street.  SW..  Washington. 
DC  20590.  202  366-2264 

RIN:  2127-AD39 

2513.  ENFORCEMENT  OF  THE 
NATIONAL  TRAFFIC  AND  MOTOR 
VEHICLE  SAFETY  ACT 

Significance:  NonsigniHcant 

Legal  Authority:  15  USC  1392;  15  USC 
1397;  15  USC  1398;  15  USC  1401;  15  USC 
1402;  15  USC  1403;  15  USC  1407;  15  USC 


1408;  15  USC  1410a;  15  USC  1411;  15 
USC  1412;  15  USC  1413;  15  USC  1414;  15 
USC  1415;  15  USC  1516;  ... 

CFR  Citation:  49  CFR  552;  49  CFR  554; 
49  CFR  573;  49  CFR  576;  49  CFR  577 

Legal  Deadline:  None 

Abstract:  The  agency  would  propose  to 
amend  several  provisions  of  regulations 
that  pertain  to  its  enforcement  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act.  The  proposed  amendment 
would  relate  to  NHTSA's  consideration 
of  petitions  for  rulemaking  or  for 
investigation  of  alleged  defects  or 
noncompliance  with  safety  standards 
(Part  552);  NHTSA's  procedures 
following  an  initial  determination  that  a 
safety-related  defect  exists  (Part  573); 
the  form  and  content  of  notification 
letters  that  manufacturers  must  send  to 
owners  following  a  determmation  that  a 
vehicle  or  item  of  motor  vehicle 
equipment  contains  a  defect  or  does  not 
comply  with  a  safety  standard  (Part 
577);  record  retention  requirements 
applicable  to  manufacturers  (Part  576); 
and  a  clarification  that  NHTSA's 
recordkeeping  and  reporting  regulations 
(Part  573  and  576)  apply  to 
electronically  generated  or 
communicated  materials.' 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Additional 
Legal  Authority:  15  USC  1416  15  USC 
1417  15  USC  1418  15  USC  1419  15  USC 
1420 

Agency  Contact  Eileen  Leahy,  Office 
of  Chief  Counsel,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  SW..  Washington.  DC 
20590,  202  366-5263 

RIN:  2127-AD83 

2514.  DAYTIME  RUNNING  LAMPS  AS 
AN  OPTION 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.108 

Legal  Deadline:  None 
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Abstract  Petition  for  rulemaking  was 
granted  to  amend  Federal  Motor 
Vehicle  Safety  Standard  No.  108  to 
permit  daytime  running  lamps  as  an 
option  (permissible)  to  override 
conflicting  State  regulations  prohibiting 
their  use. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM  08/12/91     56  FR  38100 

NPRM  Comment    10/11/91 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
08/12/91  (56  FR  38100) 

Agency  Contact  Art  Neill.  Chief.  Crash 
Avoidance  Division,  Office  of  Vehicle 
Safety  Standards.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street.  SW.,  Washington,  DC 
20590.  202  366-2720 

RIN:  2127-AD84 


2515.  HEADLIGHTINQ  SYSTEM; 
COMBINATIONS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.108 

Legal  Deadline:  None 

Abstract  This  action  involves  a 
petition  to  amend  Federal  Motor 
Vehicle  Standard  No.  108.  Lamps, 
Reflective  Devices,  and  Associated 
Equipment,  to  allow  the  mixing  of 
headlamps  from  sealed  beam  system, 
integral  beam  system,  and  replaceable 
bulb  system  on  a  single  vehicle  as  long 
as  the  photometric  and  other 
requirements  pertinent  to  the  system 
chosen  are  met.  Petition  was  granted. 

'Hmetable: 


Action 


Date         FRCIte 


NPRM  09/19/91     56  FR  47436 

NPRM  Comment    11/18/91 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Art  Neill.  Chief.  Crash 
Avoidance  Division.  Office  of  Vehicle 
Safety  Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 


Seventh  Street,  SW.,  Washington,  DC 
20590,  202  366-2720 

RIN:  2127-AD98 


2516.  •  VEHICLE  BASED  ROADWAY 
ILLUMINATION  PERFORMANCE 
REQUIREMENTS  •  REPLACEABLE 
LIGHT  SOURCE 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.108 

Legal  Deadline:  None 

Abstract:  The  purpose  of  this  standard 
is  to  reduce  traffic  accidents,  and 
deaths  and  injuries  resulting  from 
traffic  accidents,  by  providing  adequate 
illumination  of  the  roadway,  and  by 
enhancing  the  conspicuity  of  motor 
vehicles  on  the  public  roads  so  that 
their  presence  is  perceived  and  their 
signals  understood,  both  in  daylight  and 
in  darkness  or  other  conditions  of 
reduced  visibility.  This  rulemaking  will 
(1)  amend  the  lower  beam  headlighting 
requirements  to  ensure  that  the  ability 
of  headlighting  systems  to  illuminate 
overhead  trafHc  signs  be  maintained, 
and  (2)  require  manufacturers  of 
replaceable  light  sources  to  file 
dimensional  information  with  NHTSA 
in  a  public  docket  pursuant  to  a  new 
regulation,  proposed  Part  564, 
"Replaceable  Light  Source  Dimensional 
Information,"  in  lieu  of  petitioning  the 
agency  for  amendments  to  FMVSS  No. 
108  whenever  manufacturers  wish  to 
introduce  new  lighting  systems. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  OS/00/89    54  FR  20084 

NPRM  Comment    11/09/89 

Period  End 
Supplemental         10/00/91 

NPRM 

Photometric 

and 

Dimensional 

Infomiation 

Requirements 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/09/89  (54  FR  20084) 

Additional  Information:  In  response  to 
comments  received  concerning  the 
NPRM  (RIN  2127-AB87).  the  agency  has 
initiated  additional  research  concerning 
the  vehicle-based  roadway  illumination 


performance  requirements.  However, 
further  delay  concerning  the  issue 
addressed  in  that  RIN  was  not 
warranted. 

Agency  Contact  Art  Neill,  Chief,  Crash 
Avoidance  Division,  Office  of  Vehicle 
Safety  Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  SW..  Washington.  DC 
20590,  202  366-5281 

RIN:  2127-AE07 

2517.  •  TIRE  SELECTION  RIMS  FOR 
MOTOR  VEHICLES  OTHER  THAN 
PASSENGER  CARS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392: 15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.120 

Legal  Deadline:  None 

Abstract  NHTSA  is  proposing  to  delete 
some  outdated  language  and  clarify  an 
issue  that  has  arisen  repeatedly  in 
several  recent  enforcement  actions  as 
to  whether  the  recommended  tire 
inflation  pressure  labelled  on  light 
trucks  and  vans  pursuant  to  section  5.3 
must  reflect  the  10-percent  reduction  in 
load  carrying  capability  for  passenger- 
car  tires  that  may  be  used  in  those 
vehicles  (as  in  section  5.1.2).  or  whether 
the  10-percent  reduction  may  be 
disregarded  when  recommending  the 
appropriate  inflation  pressure  for  the 
vehicle's  tires. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


10/00/91 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 


Regulatory  Evaluation 


Analysis: 

10/00/91 

Agency  Contact  Art  Neill.  Chief.  Crash 
Avoidance  Division,  Office  of  Vehicle 
Safety  Standards.  Department  of 
Transportation,  National  Highway 
Tragic  Safety  Administration,  400 
Seventh  Street,  SW..  Washington.  DC 
20590,  202  366-2720 

RIN:  2127-AE09 

2518.  •  WINDSHIELD  WIPING  AND 
WASHING  SYSTEMS  DEFINITIONS: 
SEATING  REFERENCE  POINT 

Significance:  Nonsignificant 
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Legal  Authority:  15  USC  1392;  15  USC 
1401:  15  USC  1403: 15  USC  1407 

CFR  Citation:  49  CFR  571.104;  49  CFR 
5n.38 

Legal  Deadline:  None 

Atwtract  The  final  action  redefining 
the  "seating  reference  point"  location 
makes  it  necessary  to  change  the 
windshield  wiping  and  washing 
standard  also,  since  it  requires 
substitution  of  this  term  for  others  in 
determining  visibility  requirements  for 
the  driver,  which  will  now  be  done  in 
positions  other  than  the  rear-most 
position. 

Timetat)ie: 


Action 


Date  FR  Cite 


NPRM  08/12/91     56  FR  38099 

NPRM  Comment    10/11/91 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/12/91  (56  ra  38099) 

Additional  Information:  The  companion 
rulemaking.  Seating  Reference 
Point/Motor  Vehicle  Driver's  Eye 
Range,  is  RL\  2127-AA46. 

Agency  Contact  Art  Neill,  Chief,  Crash 
Avoidance  Division,  Office  of  Vehicle 
Safety  Standards,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  SW..  Washington,  DC 
20590.  202  366-2720 

RIN:  2127-AEll 


2519.  •  ADJUSTMENT  PfKXEDURE 
FOR  BURNISH  AND  RECOVERY 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403: 15  USC  1407 

CFR  Citation:  49  CFR  571.121 

Lefjal  Deadline:  None 

AlMtract  The  agency  has  received  a 
petition  for  rulemaking  to  revise  the 
adjustment  procedure  for  burnish  and 
recovery  requirements  for  truck  and  bus 
front  brakes.  Petition  has  been  granted. 


Action 


Date  FR  Cite 


NPRM 


10/00/91 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Art  NeilL  Chief,  Crash 
Avoidance  Division,  Office  of  Vehicle 
Safety  Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  SW..  Washington,  DC 
20590,  202  366-2720 

RIN:  2127-AE15 

2520.  •  SIDE  DOOR  STRENGTH 
DEFINITION 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 

1407 

CFR  Citation:  49  CFR  571.214 

Legal  Deadline:  None 

Abstract  The  agency  proposes  to 
clarify  the  definition  for  "lowest  point 
of  the  door." 

Timetable: 


Action 


Date  FR  cne 


NPRM  10/00/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  |oe  Kanlanthra,  Chief. 

Side  and  Rollover  Crash  Protection 
Division,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington.  DC 
20590,  202  386-4915 

RIN:  2127-AE17 

2521.  •  INSURANCE  COST 
INFORMATION 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1941(e) 

CFR  Citation:  49  CFR  582 

Legal  Deadline:  None 

Abstract  The  agency  proposes  to 
release  information  related  to  insurance 
costs  for  different  makes  and  models  of 
passenger  motor  vehicles  based  on 
insurance  collision  loss  experience 


compiled  by  the  Highway  Loss  Data 
Institute  to  enable  prospective 
purchasers  to  compare  differences  in 
auto  insurance  costs. 

Timetabis: 


Action 


Date 


FRCNe 


NPRM  10/00/91 

SmaM  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Orron  Kee,  Chief. 
Motor  Vehicle  Requirements  Division, 
Office  of  Market  Incentives. 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street,  SW.,  Washingotn. 
DC  20590,  202  366-0646 

RIN:  2127-AE18 

2522.  •  EXCLUSIVE  USE  OF  HYBRID 
III  TEST  DUMMY  IN  COMPUANCE 
TESTING 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401: 15  USC  1403: 15  USC  1407 

CFR  Citation:  49  CFR  1.50;  49  CFR 
571.208 

Legal  Deadline:  None 

Abstract  In  response  to  a  petition  for 
rulemaking,  the  agency  is  proposing  to 
require  sole  use  of  the  Hybrid  III  test 
dummy  for  compliance  testing  of 
Federal  Motor  Vehicle  Safety  Standard 
No.  208.  This  action  is  proposing  a  five 
year  leadtime  for  the  manufacturers  to 
substitute  the  Hybrid  III  for  the  Hybrid 
II  test  dummy.  Petition  was  granted. 

Timetable: 


Action 


FRCtte 


NPRM 


10/00/91 


SmaU  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 


Analysis: 

10/00/91 


Regulatory  Evaluation 


Agency  Contact  Stanley  Backaitis, 

Principal  Engineer  Advisor,  Office  of 
Vehicle  Safety  Standards,  Department 
of  Transportation.  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street.  SW.  Washington.  DC 
20590.  202  366-4912 

RIN:  2127-AElO 
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2523.  -(-  CRASHWORTHINESS 
RATINGS 

Significance:  Regulatory  Program 

Legal  Authority:  15  USC  1401;  15  USC 

1941 

CFR  Citation:  49  CFR  S 

Legal  Deadline:  None 

Abstract  This  action  would  require 
manufacturers  to  disseminate 
crashworthiness  performance 
information  concerning  their  cars  to  the 
public,  to  provide  consumers  with 
comparative  information  on  the 
crashworthiness  performance  of  new 
car  models.  This  rulemaking  is 
considered  significant  because  of  the 
impact  on  manufacturers,  the  interest 
shown  by  consumers,  and  the  potential 
significant  effects  on  the  automotive 
marketplace. 

Timetable: 


Action 

Dete 

FRCtte 

NPRM 

01/22/81 

46  FR  7025 

Comment  Period 

04/02/81 

46  FR  19947 

Extended  to 

10/22/81 

NPRM  Comment 

04/22/81 

46  FR  7025 

Period  End 

Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Impact  Analysis: 
Draft  Regulatory  Evaluation  01/22/81 
(46  FR  7025) 

Additional  Information:  Docket  No.  79- 
17.  NPRM.  Notice  1. 

Agency  Contact  Stanley  Scheiner, 

Director,  Office  of  Market  Incentives, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  SW.,  Washington. 
DC  20590.  202  366-1740 

RIN:  2127-AA03 


2524.  +  UGHTING  SIMPUFICATION— 
POTENTIAL  AMENDMENTS  ON  LONG- 
TERM  ISSUES;  STANDARD  108 

Significance:  Regulatory  Program 

Legal  Authority:  15  USC  1392;  15  USC 

1407 

CFR  Citation:  49  CFR  571.108 

Legal  Deadline:  None 

Abstract  NHTSA  proposes  a 
comprehensive  review  of  headlighting 
requirements  of  FMVSS  No.  108  which 
may  be  simplified,  while  being 


consistent  with  motor-vehicle  safety. 
The  agency  has  concentrated  its  efforts 
into  five  principal  areas.  This  action 
addresses  the  first  of  these,  which  is 
the  feasibility  of  a  standard  directed 
toward  onboard  original-equipment 
headlighting  performance  rather  than 
toward  performance  of  individual 
aftermarket  headlamps  in  a  laboratory 
environment.  This  action  is  considered 
significant  because  of  safety 
implications.  Based  on  comments 
received,  a  second  NPRM  was  issued. 

Timetable: 


Action 


Date  FR  Ctte 


10/22/85    50  FR  42735 
03/06/86    51  FR  1542 


52  FR  49038 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  12/29/87 

NPRM  Comment    03/28/88 

Period  End 
SNPRM:  Second    05/09/89    54  FR  20084 
Correction  to  05/19/89    54  FR  21727 

Second 

SNPRM 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:.  Preliminary  Regulatory 
Evaluation  12/29/87  (52  FR  49038) 

Additional  Information:  Docket  No.  85- 
15,  Notice  1. 

Docket  No.  85-15,  Notice  2. 

Federal  Register  Notice  (51  FR  1542) 
extended  comments  period  from  a 
closing  date  of  Jan.  21, 1986  to  March  6, 
1986. 

In  response  to  comments  to  the  SNPRM, 
additional  research  has  been  initiated 
as  to  vehicle-based  roadway 
illumination  performance  requirements. 
RIN  2127-AD69  -  Vehicle  Based 
Roadway  Illumination  Performance 
Requirement  has  been  consolidated  into 
this  rulemaking. 

Agency  Contact  Art  Neill.  Chief.  Crash 
Avoidance  Division.  Office  of  Vehicle 
Safety  Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  SW..  Washington,  DC 
20590.  202  366-2720 

RIN:  2127-AB87 

2525.  -I-  STANDARD  221;  SCHOOL 
BUS  BODY  JOINT  STRENGTH 

Significance:  Agency  Priority 


Lagal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1407 

CFR  Citation:  49  CFR  571.221 

Legal  Deadline:  None 

Abstract  This  action  proposed  to 
clarify  and  expand  procedures  for 
testing  school  bus  body  joint  strength; 
to  revise  the  exemption  provided  for 
maintenance  access  panels  on  school 
bus  bodies;  and  to  extend  the  scope  of 
the  Standard  to  include  all  school 
buses,  including  those  of  GVWR  of 
10,000  pounds  or  less.  This  rulemaking 
is  significant  because  of  substantial 
public  and  congressional  interest. 

Timetable: 


Action 


Dete  FR  CHe 


ANPRM  06/15/87    52  FR  23314 

ANPRM  08/03/87    52  FR  23314 

Comment 

Period  End 
Comment  Period    06/12/87    52  FR  29873 

Extended  to 

10/15/87 
NPRM  03/15/91     56  FR  11142 

NPRM  Comment    05/14/91 

Period  End 
Final  Action  01/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/15/91  (56  FR  11142) 

Agency  Contact  Charles  Gaulhier. 

Special  Assistant,  Office  of  Vehicle 
Safety  Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590,  202  366-4799 


RIN:  2127-AC19 


2526.  +  STANDARD  217;  BUS 
WINDOW  RETENTION  AND  RELEASE 
>  UPGRADE  FOR  SCHOOL  BUSES 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  1392: 15  USC 
1401;  15  USC  1407 

CFR  Citation:  49  CFR  571.217 

Legal  Deadline:  None 

Abstract  This  action  would  revise  the 
minimum  requirements  for  emergency 
exits  and  improve  access  to  emergency 
doors  on  school  buses.  It  is  considered 
significant  because  of  substantial  public 
interest. 
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Action 

IM» 

mem 

ANPRM 

11/04/88 

53  FR  44823 

ANPRM 

01/03/89 

53  FR  44623 

Cofnment 

Period  End 

NPRM 

03/15/91 

56  FR  11153 

NPRM  CofTKTionI 

04/29/91 

Period  End 

Final  Action 

12/00/91 

Sman  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/15/91  (56  FR  11153) 

Agency  Contact  Chariet  Gauthier, 
Special  Assistant.  Office  of  Vehicle 
Safety  Standards.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street.  SW..  Washington,  DC 
20590,  202  386-4799 

RINb  2127-AC88 

2527.  +  STANDARD  111;  REARVIEW 
MIRRORS  •  SCHOOL  BUSES 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  1407 

CFR  Citation:  49  CFR  571.111 

Legal  Deadline:  None 

Abstract:  This  notice  proposes  to 
require  a  bus  driver  to  be  able  to  see, 
either  directly  or  through  mirrors, 
certain  specified  areas  in  front  of  and 
along  the  side  of  school  buses;  to 
specify  certain  criteria  for  convex 
cross-view  mirrors:  and  to  establish  test 
conditions  designed  to  ensure  that  the 
image  of  an  object  is  not  unreasonably 
distorted.  This  rulemaking  is  significant 
because  of  substantial  public  interest 
and  possible  federalism  implications. 

TintetaMe: 


Action 


Dale  FR  Cite 


12/27/89    54  FR  53127 
02/12/90 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  05/02/91     56  FR  20171 

NPRM  Comment    06/17/91 

Period  End 
Final  Action  02/00/92 

Sman  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Evaluation 
05/02/91  (56  FR  20171} 


Agency  Contact  Art  NeilL  Chief,  Crash 
Avoidance  Division,  Office  of  Vehicle 
Safety  Standards,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street.  SW.,  Washington.  DC 
2059a  202  368-2720 

RIN:  2127-A024 


2528.  -I-  CHILD  SAFETY  SEAT 
REGISTRATION 

Significance:  Agency  Priority 

Legal  AuttKMity:  15  USC  1392: 15  USC 
1407 

CFR  Citation:  49  CFR  571.213 

Legal  Deadline:  None 

Abstract  The  Center  for  Auto  Safety 
petitioned  for  rulemaking  to  amend 
FMVSS  No.  213.  Child  Seating  Systems, 
to  require  manufacturers  of  child 
restraints  to  maintain  the  names  and 
addresses  of  owners  of  child  safety 
seats.  The  purpose  of  this  registration  is 
to  enable  manufacturers  to  directly 
contact  owners  of  seats  in  case  of 
recall.  The  petition  was  granted.  This 
rulemaking  is  significant  because  of 
substantial  public  interest 

Timetalile: 


Action 


Date 


FRCIte 


NPRM  02/19/91     56  FR  6603 

NPRM  Comment  04/22/91 

Period  End 

Final  Action  12/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
02/19/91  (56  FR  6603) 

Agency  Contact  Leon  DeLann.  Chief, 
Pedestrian/Heavy  Truck/Child  Crash 
Protection  Div.,  Vehicle  Safety 
Standards,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street.  SW.,  Washington,  DC 
2059a  202  366-4909 

RIN:  2127-AD46 

2529.  PROPOSED  NEW  STANDARD 
135;  PASSENGER-CAR  BRAKE 
SYSTEM 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401:  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.105;  49  CFR 
571.135 


Legal  Dea<lllne:  None 

Abstract  This  rulemaking  to  establish 
a  new  standard  for  passenger-car  brake 
systems  grew  out  of  NHTSA's  efforts  to 
harmonize  its  standards  with 
international  ones.  After  review  of 
comments  to  the  NPRM  and  SNPRM.  a 
second  SNPRM  proposed  refined  and 
revised  test  procedures  and 
performance  requirements  which  should 
achieve  harmonization  while  being  fully 
consistent  with  the  National  Tragic  and 
Motor  Vehicle  Safety  Act.  The  new 
standard  135  would  replace  standard 
105  as  it  applies  to  passenger  cars.  This 
action  was  originally  considered 
significant,  but  subsequent  events  have 
resulted  in  fewer  issues  to  be  resolved, 
and  this  project  is  no  longer  considered 
as  such. 

Timetable: 


Action 


Date  FR  cue 


NPRM 
Correction  to 

NPRM  fof  RIN 

AC63 
NPRM  Comment 

Period 

Extended  to 

01/13/86 
NPRM  Comment 

Period  End 
SNPRM; 

Comment 

Period  End 

10/13/87 
Second  SNPRM 

Comment 

Period  End 

10/31/91 
Final  Action 


05/10/85 
06/20/85 


50  FR  19744 
50  FR  25612 


09/17/85  50  FR  37702 


10/07/85 
01/14/87 


50  FR  19744 
52  FR  1474 


07/03/91  56  FR  30528 


12/00/92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Evaluation 
07/03/91  (56  FR  30528) 

Additional  Information:  Docket  No.  85- 
06.  RIN  ACG3,  Passenger-Car  Brake 
Systems  has  been  consolidated  into  this 
rulemaking. 

Agency  Contact  Art  Neill,  Chief.  Crash 
Avoidance  Division,  Office  of  Vehicle 
Safety  Standards,  Department  of 
Transportation,  National  Highway  "" 
Traffic  Safety  Administration,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590,  202  366-2720 

RIN:  2127-AA13 
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2530.  AIR-BRAKE  SYSTEMS,  PARMNQ 
AND  EMERQENCY  BRAKES* 
TRAILERS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 

1407 

CFR  Citation:  49  CFR  571.121 

Legal  Deadline:  None 

Abstract  This  project  would  revise  the 
requirements  in  Standard  No.  121  for 
parking  and  emergency-brake  functions 
for  trailers.  In  view  of  comments 
received,  an  SNPRM  was  issued. 

TImetalrir 


TlmetaMa: 


Action 


Data         FRClte 


NPRM  07/23/81    46  FR  37952 

NPRM  Comment   08/24/81    46  FR  37952 

Period  End 
SNPRM;  02/08/90    55  FR  4453 

Comment 

Period  End 

04/09/90 
SNPRM  04/11/90    55  FR  13575 

Comment 

Period 

Extended  to 

08/07/90 
Final  Action  10/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None. 

Analysis:  Regulatory  Evaluation 
02/08/90  (55  FR  4453) 

Additional  Information:  Docket  No.  79- 
03.  NPRM,  Notice  5. 

Agency  Contact  Art  Neill,  Chief,  Crash 
Avoidance  Division,  Office  of  Vehicle 
Safety  Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street.  SW.,  Washington,  DC 
2059a  202  366-2720 

RIN;  2127-AA27 

2531.  ANTHROPOMORPHIC  TEST 
DUMMIES:  6-YEAR-OLD 

Significance:  Nonsignificant 

Legal  AuUiorlty:  15  USC  1392;  13  USC 
1407 

CFRCIUtton:  49  CFR  572 

Legal  Deadline:  None 

Abstract  This  action  would  add  the 
specifications  covering  the  6-year-oId- 
child  test  dummy  to  Part  572  to  allow 
its  use  in  evaluation  of  child  restraints 
designated  for  older  children. 


Action 


Date 


FRCtte 


NPRM  04/06/88    64  FR  13901 

NPRM  Comment  10/03/89    54  FR  13801 

Period  End 

Final  Action  10/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evahiatlon 
04/06/89  (54  FR  13001) 

Agency  Contact  Leon  DeLarni,  Chief, 
Pedestrian/Heavy  Truck/Child  Crash 
Protection  Div.,  Vehicle  Safety 
Standards,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street.  SW,.  Washington.  DC 
2059a  202  366-4900 

RIN:  2127-AC09 

2532.  STANDARD  121;  AIRBRAKE 
SYSTEMS,  SUPPLEMENTAL 
CONNECTOR 

Significance:  Nonsigniflcant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.121 

Legal  Deadline:  None 

Abstract  This  action  proposes  two 
alternative  amendments  concerning 
electrical  power  sources  for  trailer 
antilock  brake  systems.  Trailer  antilock 
systems  would  be  required  to  be 
powered  by  a  separate  electrical  circuit, 
with  the  stop  lamp  circuit  being  used  as 
a  source  of  backup  power,  or  the 
agency  would  rescind  the  existing 
requirement  that  trailer  antilock 
systems  be  powered  from  the  stop  lamp 
circuit. 

Timetable: 


Action 


FRate 


10/12/88    53  FR  39751 


56  FR  20401 


Petition  Granted    03/17/88 

by  Letter 
Request  for 

Comments 
NPRM  06/03/91 

NPRM  Comment    07/02/91 

Period  End 
Final  Action  02/00/92 

Small  Entttiea  Affected:  None 

Government  Levels  Affectetfc  None 

Analyala:  Regulatory  Evaluation 
05/03/91  (56  FR  20401] 

Agency  Contact  Art  NeiU.  Chief.  Crash 
Avoiduce  Division.  Office  of  Vehicle 


Safety  Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW„  Washington,  DC 
2059a  202  S6»4720 

RIN:  2127-AC80 

2533.  STANDARD  213;  CHILD 
RESTRAINT  SYSTEMS  •  NEWBORN 
AND  VERY  SMALL  CHILDREN 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 

1407 

CFR  Citation:  49  CFR  571.213 

Legal  Deadline:  None 

Abstract  This  action  responds  to  a 
petition  to  amend  the  standard  to 
provide  specific  requirements  for 
restraints  to  be  used  by  newborn  and 

very  small  children. 

Timetable: 


Action 


Dete  FR  CKe 


NPRM  06/12/81     56  FR  38106 

NPRM  Comment    09/26/81 
Period  End 

Next  Action  Undetermined 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/12/81  (56  FR  38106) 

Agency  Contact  Leon  Ddaim,  Chief, 

Pedestrian/Heavy  Truck/Child  Crash 
Protection  Div.,  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street.  SW„  Washington,  DC 
2059a  202  366-4900 

RIN:  2127-AC87 

2534.  IMPORTATION  OF  MOTOR 
VEHICLES  AND  EQUIPMENT  SUBJECT 
TO  FEDERAL  SAFETY.  BUMPER,  AND 
THEFT  PREVENTION  STANDARDS 

SignHlcanoe:  Nonsignificant 

Legal  Authority:  PL  100-562 

CFRCttation:  49  CFR  591 

Legal  DeadRne:  None 

Abstract  This  action  proposed  that 

perscMU  who  wish  to  import  vehicles 
not  meeting  Federal  standards  pursuant 
to  49  CFR  591.5(j)  submit  information  in 
support  of  a  request  for  admission  and 
obtain  in  advance  of  such  importation  a 
letter  of  permission  &om  NHTSA.  The 
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alternative  would  be  to  retain  the 
existing  requirement,  which  does  not 
require  advance  approval.  There  are  no 
additional  "costs"  since  importers  must 
already  submit  the  information  at  the 
time  of  entry.  The  benefits  are  that 
noncomplying  vehicles  will  not  be 
entered  under  subterfuge,  having  been 
screened  by  NHTSA  prior  to  their 
arrival  in  the  United  States.  Thus, 
safety  is  enhanced  by  keeping  them  off 
the  roads. 

Timetable: 


Action 


Date 


FRCtt* 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/29/91 
04/01/91 

10/00/91 


56  FR  3236 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Taylor  Vinson,  Senior 
Staff  Attorney,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street.  SW..  Washington,  DC 
20590,  202  386-5263 

RIN:  2127-ADOO 

2535.  STANDARD  106;  BRAKE  HOSES 
-  ASSEMBLY  LABELING 

Significance:  Nonsignificant 

Legal  Auttiority:  15  USC  1392: 15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.106 

Legal  Deadline:  None 

AlMtract  Federal  Motor  Vehicle  Safety 
Standard  No.  106  requires  hoses,  end 
fittings,  and  hose  assemblies,  except 
under  limited  circumstances,  to  be 
marked  in  a  manner  providing  source 
identification  for  the  hose,  fitting,  or 
assembly.  Paragraphs  S12  and  S13 
provide  two  exceptions.  Paragraph  Sl2 
exempts  "assemblies"  from  individual 
labeling  of  the  "components."  The 
"assembly"  must  still  be  labeled  as 
specified  in  the  appropriate  paragraphs 
S5.2.  S7.2,  and  S9.2.  Paragraph  Sl3 
exempts  hoses,  fittings,  and  assemblies, 
if  each  or  all  are  installed  in  a  vehicle 
to  which  the  standard  applies  (i.e.,  new 
vehicles,  factory  assemblies]  from  the 
individual  requirements  for  labeling 
these  components  or  assemblies.  The 
NPRM  proposed  to  clarify  these 
requirements  as  they  apply  to  the 
labeling  of  components  or  assemblies 
which  use  "reusable"  fittings.  A  conflict 
may  exist  as  to  whether  these  materials 


with  "reusable"  components  are 
considered  to  be  "assemblies." 

TimetatHe: 


Action 


Date  FR  Cite 


NPRM  02/25/91     56  FR  7640 

NPRM  Comment  04/11/91 

Period  End 

Final  Action  12/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
02/25/91  (56  FR  7640) 

Agency  Contact  Art  Neill,  Chief.  Crash 
Avoidance  Division,  Office  of  Vehicle 
Safety  Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  SW..  Washington.  DC 
20690,  202  366-2720 

RIN:  2127-AD04 

2536.  STANDARD  207;  SEATING 
SYSTEMS  •  TEST  PROCEDURE 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1407 

CFR  Citation:  49  CFR  571.207 

Legal  Deadline:  None 

Abstract  The  agency  is  considering 
whether  to  adopt  a  test  procedure  more 
appropriate  to  pedestal  seats,  and  has 
proposed  using  a  procedure  that  more 
closely  represents  the  load  distribution 
actually  experienced  by  pedestal  seats 
in  real-world  crashes. 

Timetat)le: 


Action 


Date  FR  Cite 


NPRM  08/14/90    55  FR  33141 

NPRM  Comment    09/28/90 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Analysis:  Regulatory  Evaluation 
08/14/90  (55  FR  33141) 

Agency  Contact  Daniel  Cohen.  Chief, 
Frontal  Crash  Protection  Division, 
O^ice  of  Vehicle  Safety  Standards, 
Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street.  SW..  Washington. 
DC  20590,  202  366-2264 

RIN:  2127-AD09 


2537.  STANDARD  110,  TIRE 
SELECTION  AND  RIMS;  AND  120,  TIRE 
SELECTION  AND  RIMS  FOR  OTHER 
THAN  PASSENGER  CARS  -  SIZE 
LABELLING 

Significance:  Nonsignificant 

Legal  Auttiority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571,110;  49  CFR 
571.120 

Legal  Deadline:  None 

Abstract  Rubber  Manufacturers 
Association  petitioned  for  rulemaking 
to  amend  FMVSS  Nos.  110  and  120  to 
require  size  labelling  of  all  new 
highway  vehicle  wheels,  whether  for 
original  equipment  or  for  the 
replacement  market.  Petition  was 
granted. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  06/13/90    55  FR  32929 

NPRM  Comment  10/12/90 

Period  End 

Final  Action  10/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/13/90  (55  FR  32929) 

Agency  Contact  Art  Neill.  Chief,  Crash 
Avoidance  Division,  Office  of  Vehicle 
Safety  Standards.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street.  SW..  Washington,  DC 
20590,  202  366-2720 

RIN:  2127-AD23 

2538.  AIR-BRAKE  SYSTEMS; 
PNEUMATIC  TIMING  REQUIREMENTS 

Significance:  NonsigniHcant 

Legal  Auttiority:  15  USC  1392;  15  USC 

1407 

CFR  Citation:  49  CFR  571 

Legal  Deadline:  None 

AlMtract  The  NPRM  proposed  to 
require  for  towing  vehicles  that 
actuation  at  the  interface  between 
towing  vehicles  and  trailers  be  at  least 
as  fast  as  actuation  at  the  towing 
vehicle  brake  chambers;  however, 
review  of  comments  determined  the 
requirement  would  lead  to  loss  of 
manufacturing  flexibility  by  requiring 
more  custom  design  at  unjustified 
additional  cost.  Therefore,  that  portion 
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of  this  pro|ect  was  terminated  in  the 
SNPRM.  In  that  same  document 
different  requirements  were  proposed 
concerning  control  line  pre&sure 
differential 

Timetable: 


Action 


Date 


FRCMe 


NPRM  05/03/89    54  FR  18912 

NPRM  Comment    07/03/89 

Period  End 
NPRM  Comment    07/21/89    54  FR  30571 

Period 

Extended; 

Comment 

Period  End 

10/03/89 
SNPRM;  03/1S/91    56  FR  11150 

Comment 

Period  End 

04/29/91 
Final  Action  12/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/15/91  (56  FR  11150) 

Agency  Contact  Art  Neill,  Chief.  Crash 
Avoidance  Division.  Office  of  Vehicle 
Safety  Standards,  Department  of 
Transportation,  National  Highway 
Tragic  Safety  Administration,  400 
Seventh  Street.  SW.,  Washington,  DC 
20590,  202  366-2720 

RIN:  2127-AD27 

2539.  AUTOMATIC  BRAKE 
ADJUSTERS  FOR  HEAVY  DUTY 
VEHICLES 

Significance:  Nonsignificant 

Legal  Auttiority:  15  USC  1392;  I5  USC 
1497 

CFR  Citation:  49  CFR  571.105 

Legal  Deadline:  None 

Abstract  This  action  would  require 
automatic  brake  adjusters  and 
adjustment  indicators  on  vehicles  with 
air  brake  systems  and  automatic  brake 
adjusters  on  vehicles  with  hydraulic 
brake  systems. 

Timetable: 


Action 


FRCMe 


NPRM  05/03/91     56  FR  20396 

NPRM  Comment  06/17/91 

Period  End 

Final  Action  02/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affectedt  None 


Analysis:  Regulatory  Evaluation 
05/03/91  (56  FR  20396) 

Agehcy  Contact  Art  NeiU.  Chief.  Crash 
Avoidance  Division.  Office  of  Vehicle 
Safety  Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  SW..  Washington.  DC 
20590,  202  366-272e 

RIN:  2127-AD34 

2540.  DEFINITION  OF  "SEAT  BELT 
ANCHORAGE" 

Significance:  Nonsignificant 

Legal  Autfiortty:  15  USC  1392;  15  USC 
1401: 15  USC  1403;  15  USC  1407 

CFR  Citattoni  49  CFR  571.210 

Legal  Deadline:  None 

Al>etract  This  acticm  proposes  to 
amend  Standard  No.  210,  Seat  Belt 
Assembly  Anchorages,  to  clarify  the 
definition  of  "Seat  Belt  Anchorage." 
This  rulemaking  is  intended  to  clarify 
the  scope  of  this  standard  as  it  applies 
to  seat-mounted  safety  belts  and  other 
non-fioor-mounted  safety  belts. 

Timetable: 


Action 


Date         FRCtte 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/31/90    55  FR  45827 
12/31/90 

10/00/91 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/31/90  (55  FR  45827) 

Agency  Contact  Daniel  Cohen,  Chief, 
Frontal  Crash  Protection  Division, 
Office  of  Vehicle  Safety  Standards, 
Department  of  Transportation,  National 
Highway  Tragic  Safety  Administration. 
400  Seventh  Street,  SW..  Washington, 
DC  20590,  202  366-2264 

RIN:  2127-AD44 


2541.  CHILD  RESTRAINT  WARNING 
LABELS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 

1407 

CFR  Citation:  49  CFR  571.213 
Legal  Deadline:  None 

Abstract  The  Center  for  Auto  Safety 

was  granted  a  petition  for  rulemaking 
to  amend  FMVSS  213.  Child  Seating 


Systems,  to  delete  Section  S5.5.2(i), 
which  aDows  the  use  of  warning  labels 
to  notify  consttmers  of  adjustment 
positions  which  should  not  be  used  in 
an  automobile.  The  Center  contended 
this  action  would  prevent  child-seat 
manufacturers  from  resorting  to  using 
warning  labels  to  permit  adjustments  to 
dangerous  positions  as  long  as  the  seat 
has  a  label  warning  consumer*  not  to 
do  so. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/12/91     56  FR  38105 

NPRM  Comment    09/26/91 
Period  End 

Next  Action  Undetemiined 

Small  EntfHes  Affected:  None 

Government  Lsveie  Affected:  Uoae 

Analysis:  Regulatory  Evaluation 
08/12/91  (56  FR  38105) 

Agency  Contact  Leon  DeLarm.  Chief. 
Pedestrian/Heavy  Truck/Child  Crash 
Protecti<M)  Div..  Vehicle  Safety 
Standards.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street.  SW.,  Washington,  DC 
205ga  202  366-4009 

RIN:  2127-AD45 

2542.  RNAL  USTINQ  OF  HIGH  THEFT 
UNES  FOR  1992  MODEL  YEAR- 
TECHNICAL  AMENDMENT  TO  RNAL 
RULE 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  2021;  15  USC 
2024;  15  USC  2026 

CFR  Citation:  49  CFR  541;  49  CFR  1.50 

Legal  Deadline:  None 

Abstract  The  purpose  of  this  notice  is 
to  (1)  report  the  results  of  this  agency's 
actions  for  determining  which  car  lines 
are  subject  to  the  marking  requirements 
of  the  motor  vehicle  theft  prevention 
standard  for  the  1992  model  year  and 
(2)  publish  a  list  of  those  carlines. 

Timetable: 


Action 


Date  FR  Ctte 


Next  Action  Undetemiined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State.  Federal 
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Agency  Contact  Barbara  Gray.  Chief. 
Motor  Vehicle  Theft  Group.  Office  of 
Market  Incentives,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street.  SW..  Washington,  DC 
20590.  202  36&4808 

RIN:  2127-AD53 

2543.  STATE  HIGHWAY  SAFETY 
PnOGRAMS 

Significance:  Nonsignificant 

Legal  Authority.  23  USC  401 

CFR  Citation:  23  CFR  1200;  23  CFR 
1204;  23  CFR  1205 

Legal  Deadline:  None 

Abstract  This  notice  proposed  the 
establishment  of  uniform  procedures 
governing  approval,  implementation, 
and  management  of  State  highway 
safety  programs.  It  would  implement 
the  Department  of  Transportation  rule 
(49  CFR  Part  18)  concerning  the 
administration  of  grants  with  State  and 
local  governments,  as  it  applies  to 
highway  safety  programs,  update  and 
codify  existing  procedures  and  delete 
obsolete  provisions. 

Timetat>le: 


Action 


Date  FR  CHe 


NPRM  06/28/91     56  FR  29598 

NPRM  Comment  08/12/91 

Period  End 

Final  Action  12/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/28/91  {56  FR  29598) 

Agency  Contact  Brian  McLaughlin, 

Regional  Coordinator,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  SW..  Washington,  DC 
20590,  202  366-2121 

RIN:  2127-AD55 

2544.  EXEMPTION  FROM  AVERAGE 
FUEL  ECONOMY  STANDARDS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  2002 

CFR  Citation:  49  CFR  525 

Legal  Deadline:  None 

Abstract  The  agency  has  received 
petitions  from  Maserati  for  exemption 
from  the  generally  applicable  average 
fuel  economy  standard  for  Model  Years 


1992-1995  and  for  a  lower  alternative 
standard  to  be  established.  The  agency 
has  proposed  to  deny  the  petitions 
since  Maserati's  production  will  exceed 
10,000  passenger  vehicles  and  thus 
make  that  company  ineligible  to  qualify 
as  a  low-volume  manufacturer. 

Tlmetal)le: 


Action 


Data 


FR  Cite 


Proposed  Petition  07/31/91     56  FR  36193 
Denial; 

Comments  Due 
by  09/30/91 

Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Orrou  E.  Kee,  Chief, 

Motor  Vehicle  Requirements  Division, 
Office  of  Market  Incentives, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  SW.,  Washington, 
DC  20590,  202  366-0846 

RIN:  2127-AD64 


2545.  UNIFORM  TIRE  QUALITY 
GRADING  STANDARDS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1407;  15  USC  1421;  15  USC 
1423 

CFR  Citation:  49  CFR  575 

Legal  Deadline:  None 

Abstract  This  action  would  require 
front-wheel-drive  passenger  cars  and 
light  trucks  to  submit  to  Uniform  Tire 
Quality  Grading  Standards  (UTQGS) 
testing. 

Timetat)le: ' 


Action 


Date  FR  Cite 


NPRM  02/25/91     56  FR  7643 

NPRM  Correction  03/13/91     56  FR  10661 

NPRM  Comment  04/11/91 

Period  End 

Final  Action  12/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
02/25/91  (56  FR  7643) 

Agency  Contact  Orron  E.  Kee,  Chief, 
Motor  Vehicle  Requirements  Division, 
Office  of  Market  Incentives, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 


400  Seventh  Street,  SW.,  Washington. 
DC  20590,  202  366-0846 

RIN:  2127-AD68 


2546.  CREATE  A  NEW  CATEGORY, 
AS-15B  -  TEMPERED  GLASS-PLASTIC 

Significance:  Nonsignificant 

Legal  Autftorlty:  15  USC  1392;  15  USC 

1407 

CFR  Citation:  49  CFR  571.205 

Legal  Deadline:  None 

Abstract  The  purpose  of  this  notice  is 
to  permit  a  new  item  of  glass-plastic. 
Item  15B,  tempered  glass-plastic 
glazing,  is  proposed  to  be  used 
anywhere  in  a  motor  vehicle,  excluding 
the  windshield. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

10/11/89 

54  FR  41632 

NPRM  Comment 

11/27/89 

54  FR  41632 

Period  End 

SNPRM; 

04/23/91 

56  FR  18559 

Comment 

Period  End 

06/24/91 

Final  Action 

02/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/23/91  (56  FR  18559) 

Additional  Information:  The  NPRM  of 

10/11/89  was  for  RIN  2127-AC38  and  is 
inserted  here  as  background  since  it 
discussed  the  basis  for  not  including 
the  tempered  version  in  that  other 
rulemaking,  which  appears  in  the 
completed  section  of  this  Agenda. 

Agency  Contact  Daniel  Cohen,  Chief, 
Frontal  Crash  Protection,  Office  of 
Vehicle  Safety  Standards,  Department 
of  Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590,  202  366-2264 

RIN:  2127-AD75 


2547.  ISSUANCE,  AMENDMENT.  AND 
REVOCATION  OF  RULES: 
PROCEDURAL  REGULATIONS 

Significance:  Nonsignificant 

Legal  Autttority:  15  USC  1392;  15  USC 
1407;  15  USC  1912;  15  USC  1941;  15  USC 
1988;  15  USC  2001 

CFR  Citation:  49  CFR  553.39 

Legal  Deadline:  None 
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Abstract  The  agency  is  proposing  to 
amend  one  provision  of  the  pn>cedural 
regulations  that  apply  to  the  issuance, 
amendment,  and  revocation  of  rules 
under  the  Motor  Vehicle  Information 
and  Cost  Savings  Act  and  the  Motor 
Vehicle  Safety  Act.  The  provision 
addresses  the  time  within  which 
affected  persons  may  seek  )udicial 
review  of  a  final  rule  if  a  petition  for 
agency  reconsideration  of  that  rule  has 
been  filed. 

Timetable: 


Tlmetal>l«: 


Action 


Date 


FR  CHe 


NPRM  10/31/90    55  FR  45825 

NPRM  Correction  11/08/90    55  FR  47028 
NPRM  Comment    12/17/90 
Period  Er)d 

Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/31/90  (55  FR  45825) 

Agency  Contact  Kenneth  Weinstein, 
Assistant  Chief  Counsel,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590,202  366-5263 

RIN;  2127-AD78         

2548.  UPRIGHT  POSITtONINQ  ON 
STEERING  WHEEL 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403: 15  USC  1407 

CFR  Citation:  49  CFR  571.101 

Legal  Deadline:  None 

.  Abstract  The  purpose  of  Federal  Motor 
Vehicle  Safety  Standard  No.  101, 
Controls  and  Displays,  is  to  ensure  the 
accessibility  and  visibility  of  motor 
vehicle  controls  and  displays,  and  to 
facilitate  their  selection  under  daylight 
and  nighttime  conditions.  At  present, 
the  identification  of  any  display  shall 
be  visible  to  the  driver  and  appear  to 
the  driver  perceptually  upright.  This 
rulemaking  will  (1)  delete  the 
perceptually  upright  requirements  for 
all  controls,  or  (2)  delete  the 
perceptually  upright  requirements  for 
cruise  control,  or  (3)  redefine  the  term 
"perceptually  upright." 


Action 


FRCtte 


NPRM  01/23/91    56  FR  2487 

NPRM  Comment  03/11/91 

Period  End 

Final  Action  11/00/91 

SmaB  Enttties  Affactad:  Undetermined 

Government  Levels  Affected:  None. 

Analysis:  Regulatory  Evaluation 
01/23/91  (56  FR  2487) 

Agency  Contact  Ait  NeilL  Chief.  Crash 
Avoidance  Division,  Office  of  Vehicle 
Safety  Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590.  202  366-2720 

RIN:  2127-AD80 

2549.  ELECTROCHROMIC  REARVIEW 
MIRRQRS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.111 

Legal  Deadline:  None 

AlMtract  NHTSA  received  a  petition 
requesting  changes  to  Federal  Motor 
Vehicle  Safety  Standard  No.  Ill  to 
amend  the  language  that  appears  to  not 
permit  electrochromic  mirrors  which 
may  better  protect  drivers  from  the 
effects  of  unwanted  glare.  Petition  was 
granted  on  August  30, 1990. 

Timetable: 


Action 


Date  FR  Ctte 


NPRM  03/08/91     56  FR  9928 

NPRM  Comment  04/22/91 

Period  End 

Final  Action  12/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Art  Neiil.  Chief,  Crash 
Avoidance  Division,  Office  of  Vehicle 
Safety  Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590,  202  366-2720 

RIN:  2127-AD81 

2550.  MOTORCYCLE  FUEL  VALVES 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 


CFR  Citation:  4gCFR5n.l23 

l.egal  Deadline:  None 

Abatract  In  response  to  a  petition  of 
the  Motorcycle  Industry  Council,  this 
action  proposed  to  amend  motorcycle 
controls  and  displays  to  permit  the  fuel 
shutoff  valve  to  be  situated  in  more 
orientabons  than  presently  permissible. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/27/91 
06/12/91 

05/00/92 


56  FR  29451 


Small  Entities  Affected:  None 

Government  Leveia  Affected:  None 

Anaiyals:  Regulatory  Evaluation 
06/27/91  (56  FR  29451) 

Agency  Contact  Ait  Neffl,  Chief.  Crash 
Avoidance  Division,  Office  of  Vehicle 
Safety  Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590,  202  366-2720 

RIN:  2127-AD85 

2551.  IMPACT  PROTECTION  FOR  THE 
DRIVER  FROM  THE  STEERING 
CONTROL  SYSTEM 

Significance:  Nonsignificant 

L«gal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.203 

Legal  Deadline:  None 

Abstract  This  notice  solicited 
comments  on  a  proposal  to  upgrade  the 
reference  to  the  Society  of  Automotive 
Engineers  (SAE)  recommended  practice 
)944,  from  the  December  1965  version  to 
the  June  1980  version  as  it  applies  to 
the  body  block  test  device.  This  action 
would  clarify  the  positioning  of  the 
torso-shaped  body  block  for  compliance 
testing. 

Timetable: 


Action 


Date  FR  ate 


NPRM  06/06/91     56  FR  26046 

NPRM  Comment  07/22/91 

Period  End 

Final  Action  03/00/92 

Small  Entities  Affected:  None  i 

Government  Levels  Affected;  None 

Analysis:  Regulatory  Evaluation 
06/06/91  (56  FR  26046) 
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Agency  Contact:  Daniel  Cohen,  Chief. 
Frontal  Crash  Protection  Division. 
Office  of  Vehicle  Safety  Standards. 
Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street.  SW..  Washington. 
DC  20590.  202  366-2264 

RIN:  2127-AD87 

2552.  SEAT  BELT  ASSEMBLIES  - 
CYCLING  RATE 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.209 

Legal  Deadline:  None 

Abstract  This  notice  proposes  a 
cycling  test  rate  of  between  five  and 
ten  cycles  per  minute  for  emergency 
locking  retractors  (ELR)  and  automatic 
locking  retractors  (ALR)  and  that  the 
required  ELR  lockup  testing  be 
performed  every  fifth  cycle. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/07/91     56  FR  26368 

NPRM  Comment  07/22/91 

Period  End 

Final  Action  03/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/07/91  (56  FR  26368) 

Agency  Contact  Daniel  Cohen,  Chief. 
Frontal  Crash  Protection  Division. 
Office  of  Vehicle  Safety  Standards. 
Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street.  SVV..  Washington. 
DC  20590.  202  366-2264 

RIN:  2127-AD88 


2553.  CERTIFICATION  LABEL:  RATED 
CARGO  LOAD 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  567;  49  CFR 
571.120 


Legal  Deadline:  None 

Abstract  In  response  to  a  petition  for 
rulemaking,  the  agency  is  proposing  to 
amend  the  labeling  requirements 
concerning  tire  selection  and  rims  for 
vehicles  other  than  passenger  cars  and 
to  require  those  other  vehicle  types  to 
contain  information  about  the  vehicle 
capacity  weight  and  designated  seating 
capacity. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/16/91 
05/31/91 

01/00/92 


56  FR  15315 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/16/91  (56  FR  15315) 

Agency  Contact  Art  Neill,  Chief,  Crash 
Avoidance  Division,  Office  of  Vehicle 
Safety  Standards.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW.,  Washington.  DC 
20590.  202  366-2720 

RIN:  2127-AD97 

2554.  •  HIGHWAY  SAFETY 
PROGRAM:  DETERMINATION  OF 
EFFECTIVENESS 

Significance:  Nonsignificant 

Legal  Authority:  23  USC  402U) 

CFR  Citation:  23  CFR  1205 

Legal  Deadline:  None 

Abstract:  This  rulemaking  involves  a 
proposal  of  the  National  Highway 
Traffic  Safety  Administration  and  the 
Federal  Highway  Administration  to 
expand  the  list  of  "most  effective"  or 
national  priority  program  areas  to 
include  pedestrian  and  bicycle  safety. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/03/91 

NPRM  Comment  06/17/91 

Period  End 

Final  Action  10/00/91 


56  FR  20387 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/03/91  (56  FR  20387) 

Agency  Contact  Ronald  E.  Engle. 

Chief,  Safety  Countermeasures  Division. 
Traffic  Safety  Programs,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street.  SW..  Washington.  DC 
20590,  202  366-2717 

RIN:  2127-AF,06 


2555.  •  COMBINATION  OF  CENTER 
HIGH-MOUNTED  STOPLAMPS  FOR 
LIGHT  TRUCKS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1497 

CFR  Citation:  49  CFR  571.108 

Legal  Deadline:  None 

Abstract  This  notice  proposes  to  allow 
the  physical  combination  (but  not  the 
optical  combination)  of  the  center  high- 
mounted  stoplamp  (CHMSL)  with  cargo 
bed  lamps  on  vehicles  other  than 
passenger  cars. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/19/91 
06/03/91 

01/00/92 


56  FR  16052 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/19/91  (56  FR  16052) 

Additional  Information:  This  notice 
was  inadvertently  published  as  a 
SNPRM  under  RIN  2127-AD35  at  the 
same  time  the  final  rule  for  RIN  2127- 
AD35  was  published  (56  FR  16015). 

Agency  Contact  Art  Neill.  Chief.  Crash 
Avoidance  Division.  Office  of  Vehicle 
Safety  Standards.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street.  SW.,  Washington.  DC 
20590.  202  366-2720 

RIN:  2127-AE16 
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DEPARTMENT  OF  TRANSPORTATION  (DOT) 
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Complated  Actions 


2556.  -f-  PEDESTRIAN  PROTECTION 

Significance:  Agency  Priority 

Legal  Auttiority:  15  USC  1392;  15  USC 

1407 

CFR  Citation:  49  CFR  571 

Legal  Deadline:  None 

Abstract  Action  was  withdrawn  as  to 
a  rulemaking  proceeding  on  a  new 
standard  for  pedestrian  leg  protection. 
After  further  research  and  analysis  it 
was  determined  that  there  is 
insufficient  indication  the  proposal 
would  lead  to  improved  pedestrian 
protection. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/22/81  46  FR  7015 

NPRM  Comment  05/22/81  46  FR  7015 

Period  End 

Withdrawn  04/10/91  56  FR  14495 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Docket  No.  78- 
19.  NPRM,  Notice  1. 

Agency  Contact  Leon  DeLarm,  Chief. 
Pedestrian/Heavy  Truck/Child  Crash 
Protection  Div.,  Vehicle  Safety 
Standards.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  SW.,  Washington.  DC 
20590,  202  386-4909 

RIN:  2127-AA45 __^ 

2557.  +  VEHICLE  CLASSIFICATION 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  1392;  15  USC 
1407;  15  USC  2001 

CFR  Citation:  49  CFR  571 

Legal  Deadline:  None 

Abstract  Rulemaking  proceeding  to 
establish  a  new  vehicle  classification 
system  to  be  used  with  the  Federal 
Motor  Vehicle  Safety  Standards  was 
terminated.  The  action  was  withdrawn 
upon  review  of  comments  and  the 
determination  that  agency  efforts  and 
resources  should  more  appropriately  be 
directed  to  activities  having  prospect  of 
a  more  direct  safety  payOff. 


Timetable: 


Action 


Date 


FRCIte 


10/28/87  52  FR  41475 
12/28/87  52  FR  41475 


01/07/88  53  FR  426 


ANPRM 
ANPRM 

Comment 

Period  End 
ANPRM 

Comment 

Period 

Extended  to 

01/25/88 
NPRM  10/17/88    53  FR  40463 

NPRM  Comment    01/17/89    53  FR  40463 

Period  End 
Wittidrawn  04/12/91    56  FR  14909 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/17/88  (53  FR  40463) 

Agency  Contact  Deborah  Parker, 

Special  Project  Staff,  Department  of 
Transportation.  National  Highway 
Tragic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-4931 

RIN:  2127-AA57 

2558.  +  STANDARD  301;  FUEL- 
SYSTEM  INTEGRITY-UPGRADE  FOR 
BUSES 

Significance:  Agency  Priority 

Legal  Autftority:  is  USC  1407;  is  USC 

1410 

CFR  Citation:  49  CFR  571.301 

Legal  Deadline:  None 

Abstract  This  action  withdraws 
rulemaking  concerning  extending  the 
standard  to  non-school  buses  over 
10.000  pounds  gross  vehicle  weight 
rating  (GVWR).  After  considering 
comments  on  the  ANPRM  and  other 
information,  portion  of  the  rulemaking 
concerning  extension  of  the  standard  to 
non-school  buses  over  10,000  pounds 
GVWR  was  terminated  due  to  lack  of 
need  for  extension  to  those  vehicles. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 

ANPRM 
Comment 
Period  End 

Withdrawn 


03/30/89    54  FR  13082 
05/30/89    54  FR  13082 


05/03/91     56  FR  20408 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Daniel  Cohen.  Chief. 
Frontal  Crash  Protection.  Office  of 


Vehicle  Safety  Standards.  Department 
of  Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590,  202  366-2264 

RIN:  2127-AC89 


2559.  +  STANDARD  216;  ROOF 
CRUSH  RESISTANCE  •  UGHT 
TRUCKS,  VANS,  AND  MULTIPURPOSE 
PASSENGER  VEHICLES 

Significance:  Agency  Priority 

Legal  Auttiority:  IS  USC  1392;  13  USC 
1407 

CFR  Citation:  49  CFR  1.50;  49  CFR 

571.216 

Legal  Deadline:  None 

Abstract  This  action  extends  the  roof 
crush  resistance  requirements  to  light 
trucks  with  a  gross  vehicle  weight 
rating  (GVWR)  of  6,000  pounds  of  less. 
It  was  significant  because  of  substantial 
public  interest 

TimetaM*: 


Action 


Date  FR  Cite 


NPRM  11/02/89    54  FR  46275 

NPRM  Comment    01/02/90    54  FR  46275 

Period  End 
Comment  Period    01/05/90    55  FR  446 

Extension 

Denied 
Fmal  Action  04/17/91    56  FR  15510 

Final  Action  09/01/93 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 
04/17/91  (56  FR  15510) 

Agency  Contact  Deborah  Parker, 

Special  Projects.  Department  of 
Transportation,  National  Highway 
Trafi'ic  Safety  Administration,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590,  202  366-4931 

RIN:  2127-AD13 

2560.  +  STOP-SIGNAL  ARMS  ON  NEW 
SCHOOL  BUSES;  NEW  STANDARD 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  1407 

CFR  Citation:  49  CFR  571 

Legal  Deadline:  None 

Abstract  This  rule  established  a  new 
safety  standard  requiring  new  school 
buses  to  be  equipped  with  a  stop  signal 
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arm  and  specifying  its  appearance  and 
operation.  This  action  was  significant 
because  of  substantial  public  interest. 


Tlnietable: 


Action 


Date 


FR  Ota 


Timetable: 

Action 

Oat* 

FR  CIta 

NPRM 

02/02/90 

55  FR  3618 

NPRM  Comment 

03/19/90 

Penod  End 

Final  Action 

05/03/91 

56  FR  20363 

Final  Actioo 

09/01/92 

Effective 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/03/91  (56  FR  20363) 

Agency  Contact  Charles  G'authier. 

Special  Assistant.  Office  of  Vehicle 
Safety  Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW„  Washington.  DC 
20590.  202  366-4799 

RIN:  2127-AD16 

2561.  +  PROCEDURES  FOR 
PARTICIPATING  IN  AND  RECEIVING 
DATA  FROM  THE  NATIONAL  DRIVER 
REGISTER  PROBLEM  DRIVER 
POINTER  SYSTEM 

Significance:  Agency  Priority 

Legal  Authority:  23USC401 

CFR  Citation:  23  CFR  1325 

Legal  Deadline:  None 

Abstract  This  regulation  implements 
an  improved  National  Driver  Register 
(NDR).  the  purpose  of  which  is  to  assist 
chief  driver  licensing  officials  of 
participating  States  in  exchanging 
information  regarding  the  motor  vehicle 
driving  records  of  individuals.  The 
objective  is  to  prevent  the  issuance  of 
driver's  licenses  to  individuals  whose 
licenses  to  operate  a  motor  vehicle 
have  been  withdrawn  or  denied.  ■ 
especially  those  convicted  of  drunk 
driving.  By  participating  in  the  NDR. 
Slate  Driver  licensing  officials  may 
better  identify  problem  drivers  and 
deny  them  access  to  the  nation's 
highways,  thus  making  them  safer. 
Annual  cost  to  the  Government  will  be 
between  $5  and  $7  million.  This  action 
was  considered  significant  because  of 
the  impact  on  transportation  safety. 


NPRM  04/04/90    55  FR  12509 

NPRM  Comment    05/21/90 

Peood  End 
NPRM:  Comment   07/02/90    55  FR  27251 

Period 

Reopened  to 

10/01/90 
Final  Action  08/20/91     56  FR  41394 

Fmal  Action  12/18/91 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/20/91  (56  FR  41394) 

Agency  Contact  Clayton  E.  Hatch. 

Chief,  Driver  Register  Division, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  SW..  Washington, 
DC  20590.  202  366-4800 

RIN:  2127-AD26 

2562.  +  CENTER  HIGH-MOUNTED 
STOPLAMPS  FOR  UGHT  TRUCKS 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  1392: 15  USC 

1497 

CFR  Citation:  49  CFR  571.108 

Legal  Deadline:  None 

Abstract  This  final  rule  requires 
multipurpose  passenger  vehicles,  trucks, 
and  buses,  whose  overall  width  is  less 
than  80  inches  and  whose  Gross 
Vehicle  Weight  Rating  (GVWR)  is 
10,000  pounds  or  less,  be  equipped  with 
Center  High  Mounted  Stop  L,amps 
(CHMSL).  The  effective  date  is 
September  1.  1993;  however,  optional 
compliance  may  begin  September  1, 
1992.  This  type  of  lamp  has  been 
required  on  new  passenger  cars  since 
September  1,  1985.  This  rulemaking  was 
considered  significant  because  of 
substantial  public  interest  and  safety 
implications. 

Timetable: 


Action 


Date  FR  Ctte 


NPRM  05/31/90    55  FR  22039 

NPRM  Comment  07/30/90 

Period  End 

Final  Action  04/19/91     56  FR  16015 

Final  Action  09/01/93 

Effective 

SmaH  Entities  Affected:  None 
Government  Levels  Affected:  None 


Analysie:  Regulatory  Evaluation 
08/12/91  (56  FR  38105) 

Additional  Information:  An  NPRM  on  a 
related  issue  (04/19/91,  56  FR  16052) 
inadvertently  used  this  RIN.  The  entry 
appears  in  this  Agenda  in  the  final 
stage  under  RIN  2127-AE16. 

Agency  Contact  Art  Nelll.  Chief,  Crash 
Avoidance  Division,  Office  of  Vehicle 
Safety  Standards,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590.  202  366-2720 

RIN:  2127-AD35 


2563.  +  UGHT  TRUCK  AVERAGE 
FUEL  ECONOMY  STANDARDS  FOR 
MODEL  YEARS  1993  AND  1994 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1657;  15  USC 

2002 

CFR  Citation:  49  CFR  533 

Legal  Deadline:  Final  Statutory,  March 

31.  1991. 

Light  truck  fuel  economy  standards  are 

required  to  be  set  at  least  18  months 

prior  to  the  beginning  of  the  Model 

Year. 

Abstract  In  accordance  with  the 
mandatory  requirements  of  Section 
502(b)  Motor  Vehicle  Information  and 
Cost  Savings  Act,  this  rulemaking 
establishes  the  average  fuel  economy 
standards  for  light  trucks  manufactured 
in  Model  Years  (MY)  1993  and  1994.     * 
This  action  is  considered  significant 
because  of  the  impact  on 
manufacturers,  the  interest  shown  by 
consumers,  and  the  potential  significant 
effects  on  the  automotive  marketplace. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  02/02/90    55  FR  3608 

NPRM  Comment  03/05/90 

Period  End 

Final  Action  04/04/91     56  FR  13773 

Final  Action  05/04/91 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Evaluation  04/04/91  (56  FR 
13773) 

Additional  Information:  The  February 
2. 1990,  notice  proposed  the 
establishment  of  average  fuel  economy 
standards  for  light  trucks  manufactured 
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in  Model  Years  1992  through  1994. 
However,  Model  Year  1992  was  issued 
separately  under  RIN  2127-AC51,  and 
was  a  completed  action  04/04/90,  55  FR 
12487. 

Agency  Contact  Orron  E.  Kee,  Chief, 
Motor  Vehicle  Requirements  Division, 
Office  of  Market  Incentives, 
Department  of  Transportation,  National 
Highway  TrafiTic  Safety  Administration, 
400  Seventh  Street,  SW.,  Washington, 
DC  20590,  202  366-0846 

RIN;  2127-AD56 

2564.  +  SIDE  IMPACT  PROTECTION: 
ANTHROPOMORPHIC  ALTERNATE 
TEST  DUMMY  (EUROSID) 

Significance:  Agency  Priority 

Legal  Authority:  is  USC  1392;  15  USC 
1407 

CFR  Citation:  49  CFR  572 

Legal  Deadline:  None 

Abstract  The  agency  is  contemplating 
action  that  would  allow  the  EUROSID 
to  become  an  alternate  regulatory  test 
device  in  the  evaluation  of  side  impact 
protection  in  passenger  cars.  This  is 
considered  significant  due  to 
substantial  public  interest.  This 
rulemaking  has  been  consolidated  into 
a  related  one  on  the  BIOSID  dummy. 

Timetable: 


Action 


Date 


FR  Ctte 


Consolidated  into  04/04/91 
RIN  2127- 
AD73 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Stanley  Backaitis, 
Office  of  Vehicle  Safety  Standards. 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  SW.,  Washington, 
DC  20590,  202  366-4912 

RIN;  2127-AD74 '   .      ' 

2565.  PART  571.3  -  DEFINITIONS  - 
SEATING  REFERENCE  POINT/MOTOR 
VEHICLE  DRIVER'S  EYE  RANGE 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392: 15  USC 
1407 

CFR  Citation;  49  CFR  571 

Legal  Deadline:  None 

Abetrafct  This  action  amended  the 
definition  of  "seating  reference  point" 


and  the  measurement  standard  by 
which  it  is  established. 

Timetable: 


Action 


Date 


FR  Ctte 


ANPRM  03/08/82    47  FR  9865 

NPRM  06/05/86    51  FR  20536 

NPRM  Comment    08/04/86    51  FR  20536 

Period  End 
SNPRM;  09/13/90    55  FR  37719 

Comment 

Period  End 

11/13/90 
Fmal  Action  08/12/91     56  FR  38084 

Final  Action  09/01/92 

Effective 

Small  Entniea  Affected;  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/12/91  (56  FR  38084) 

Additional  Information:  Docket  No.  82- 
05. 

Agency  Contact  Art  NeiU,  Chief,  Crash 
Avoidance  Division,  Office  of  Vehicle 
Safety  Standards,  Department  of 
Transportation,  National  Highway 
Tragic  Safety  Administration,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590,  202  366-2720 


RIN;  2127-AA46 


2566.  ANTHROPOMORPHIC  TEST 
DUMMIES;  9-MONTH-OLD 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1407 

CFR  Citation:  49  CFR  572 

Legal  Deadline:  None 

Abstract  This  final  action  added  the 
specification  covering  the  9-month-old- 
child  test  dummy  to  Part  572  to  allow 
its  use  in  evaluation  of  restraints 
designated  for  infants  and  small 
toddlers. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  12/21/89    54  FR  52425 

NPRM  Comment    01/11/90    55  FR  1139 

Period 

Correction 
NPRM  Comment    06/19/90    54  FR  52425 

Period  End 
Final  Action  08/19/91    66  FR  41077 

Final  Action  02/15/92 

Effective 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 


Analysis;  Regulatory  Evaluation 
08/19/91  (56  FR  41077) 

Agency  Contact  Leon  DeLarm,  Chief, 
Pedestrian/Heavy  Truck/Child  Crash 
Protection  Div.,  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  SW..  Washington,  DC 
20590,  202  366-4909 

RIN;  2127-AClO 


2567.  SUPPLEMENTAL  FMVSS  NO. 
208  INJURY  CRITERIA  •  FACIAL 
LACERATK>NS.  NECK  INJURY,  KNEE 
SHEAR,  TIBIA  AND  ANKLE  INJURIES 

Significance;  Nonsignificant 

Legal  Authority:  is  USC  1392: 15  USC 

1407 

CFR  Citation:  49  CFR  571.208 

Legal  Deadline:  None 

Abstract  Rulemaking  regarding 
amendments  to  the  standard,  adding 
injury  criteria  for  facial  lacerations, 
neck  injuries,  and  knee-tibia  injuries, 
was  terminated.  Research  conducted  to 
date  has  not  yielded  adequate 
information  to  proceed.  Although 
biomechanic  and  test  dummy 
development  are  continuing,  it  is 
unlikely  the  needed  information  can  be 
obtained  in  the  near  future. 

Timetable: 


Action 


Date  FR  Ctte 


Action  04/23/91    56  FR  18561 

Terminated 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Stanley  Backaitis. 
Office  of  Vehicle  Safety  Standards, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  SW.,  Washington, 
DC  20590,  202  366-4912 

RIN:  2127-AC12 

2568.  STANDARD  208;  OCCUPANT 
CRASH  PROTECTION  •  CHEST 
INJURY  CRITERIA  AND  MANDATORY 
USE  OF  THE  PART  572(E)  DUMMY  IN 
THE  STANDARD  COMPUANCE 
TESTING 

Significance:  Nonsignificant 

Legal  Authority:  is  USC  1392;  15  USC 
1407 

CFR  Citation:  49  CFR  571.206 
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Legal  Deadline:  None 

Abstract  This  rule  adopts  as  a 
permanent  rule  the  interim  final  rule 
that  extended  the  period  during  which  a 
Hybrid  II  test  dummy  will  be  the  only 
dummy  used  in  compliance  tests  of 
vehicles  with  "passive  interior."  i.e.. 
vehicles  that  provide  occupant 
protection  without  using  any  safety 
belts  or  air  bags. 

Timetable: 


Timetable: 


Action 


Date  FR  Cite 


Action 


Date  FR  Cite 


Interim  Final 

Ruto 
Interim  Fmal  11/13/90 

Rule  Comment 

Penod  End 
Final  Action  04/26/91 


09/26/90    55  FR  39280 


56  FR  19306 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/26/90  (55  FR  39280) 

Additional  mformation:  Former  title: 
Mandatory  Use  of  the  Part  572(E) 
Dummy  in  FMVSS  208  Compliance 
Testing. 

RIN  2127-AC34.  involving  chest  injury 
criteria,  has  been  consolidated  herein. 

Agency  Contact  Stanley  Backaitis. 
Office  of  Vehicle  Safety  Standards, 
Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street.  SW..  Washington. 
DC  20690.  202  366-4S12 

RIN:  2127-AC13 


2569.  STANOARO  205;  GLAZING 
MATERIALS  •  CREATE  A  NEW 
CATEGORY,  AS-15 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392: 15  USC 
1407 

CFR  Citation:  49  CFR  571.205 

Legal  Deadline:  None 

Abstract  In  response  to  a  petition  for 
rulemaking,  three  new  types  of  glass- 
plastic  glazing  are  permitted:  Item  ISA 
(annealed  glass-plastic  glazing)  is 
permitted  to  be  used  anywhere  in  the 
motor  vehicle  except  the  windshield. 
Item  leA  (annealed  glass-plastic 
glazing)  and  Item  16B  (tempered  glass- 
plastic  glazing)  may  be  used  in  areas 
not  requisite  (or  driving  visibility. 


10/11/89 
11/27/89 

04/23/91 
05/23/91 


54  FR  41632 


56  FR  18526 


09/27/91     56  FR  49148 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Fral  Action 

Effective 
Final  Rule 

Cofrection 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/23/91  (56  FR  18526) 

Agency  Contact  Daniel  Cohen.  Chief. 
Frontal  Crash  Protection  Division. 
Office  of  Vehicle  Safety  Standards. 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street,  SW.,  Washington, 
DC  20590,  202  366-2264 

RIN:  2127-AC38 


2570.  ODOMETER  DISCLOSURE 
REQUIREMENTS 

Significance:  Nonsignificant 

Legal  Autiiorlty:  15  USC  1981 

CFR  Citation:  49  CFR  580 

Legal  Deadline:  None 

Abstract  This  action  amended  the 
odometer  regulations  to  implement  1990 
amendments  relating  to  power  of 
attorney  (PL  101-641).  This  action 
defined  "original  secure  power  of 
attorney";  provided  that  a  transferee 
who  exercises  a  power  of  attorney  may 
submit  a  copy  of  the  title  to  the  State 
(without  having  to  submit  an  ■ 
application  for  a  new  title)  along  with 
the  original  power  of  attorney;  provided 
that  the  State  shall  retain  the 
documents  and  established  a  process 
for  the  States  to  petition  for  approval  of 
alternate  procedures.  It  also  addressed 
the  use  of  reassignment  documents  and 
made  certain  clairifying  amendments. 

Timetable: 


Action 


Data  FR  one 


NPRM  08/27/90    55  FR  34941 

NPRM  Comment    09/26/90 

Period  End 
First  NPRM  02/28/91     56  FR  8313 

wittidrawn; 

Second  NPRM; 

Comment 

Period  End 

04/01/91 
Final  Action  09/20/91     56  FR  47681 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/20/91  (56  FR  47681) 

Agency  Contact  Mattie  Cohan 
Condray.  Office  of  the  Chief  Counsel, 
Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street,  SW..  Washington. 
DC  20590,  202  366-1834 

RIN:  2127-AC42 


2571.  STANDARD  118;  POWER- 
OPERATED  WINDOW  SYSTEMS, 
SUNROOFS 

Significance:  Nonsignificant 

Legal  Autfiority:  15  USC  1392;  15  USC 
1409 

CFR  Citation:  49  CFR  571.118 

Legal  Deadline:  None 

Abstract  This  action  extended  the 
standard  to  encompass  power-operated 
roof  panels  and  established 
requirements  for  power  window  control 
systems  located  on  the  vehicle  exterior 
and  for  remote  control  devices. 

Timetable: 


Action 


Date  FR  CIta 


NPRM  04/06/90    55  FR  12871 

NPRM  Comment  05/21/90    55  FR  12871 

Period  End 

Final  Action  04/16/91     56  FR  15290 

Final  Actton  09/01/92 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/16/91  (56  FR  15290] 

Additional  Information:  This  project 
has  been  separated  fitMirRIN  2127- 
AC25.  entitled:  Power-Operated 
Window  Systems,  which  was  a 
completed  action  6/24/88  (53  FR  23766). 
The  NPRM  of  04/06/90  and  the  final 
action  inadvertently  showed  RIN  AC25 
instead  of  RIN  AC52. 

Agency  Contact  Art  Neill,  Chief,  Crash 
Avoidance  Division,  Office  of  Vehicle 
Safety  Standards,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street.  SW..  Washington.  DC 
20590,  202  366-2720 

RIN:  2127-AC52 
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2572:  PARKINQ  BRAKE 
REQUIREMENTS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401: 15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.121 

Legal  Deadline:  None 

Abstract  fai  response  to  two  petitions 
for  reconsideration,  this  rule  was 
amended  to  revise  the  timing 
requirements  for  parking  brake  systems, 
add  new  requirements  concerning 
release  performance  and  accumulation 
of  actuation  energy  for  parking  brakes, 
and  incorporate  an  eariier  agency 
interpretation  of  the  standard. 

Timetable: 


Timetable: 


AcUon 


Date  FR  CNe 


NPRM  02/06/90    55  FR  4447 

NPRM  Comment    04/09/90    55  FR  4447 

Period  End 
Final  Rule  of  08/15/90    55  FR  33318 

03/11/88; 

Delay  of 

Effective  Date 

to  09/07/91 
Final  Action  06/12/91    56  FR  26927 

Rnal  Action  12/09/91 

Effective 

Small  Entniee  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/12/91  (56  FR  26927) 

Agency  Contact  Art  NeiU.  Chief.  Crash 

Avoidance  Division,  Office  of  Vehicle 
Safety  Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW.,  Washington.  DC 
20590.  202  366-2720 

RIN:  2127-AC73 

2573.  STANDARD  108;  OPTICALLY 
COMBINEO  LAMPS:  NEW  DERNITION 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1497 

CFR  Citation:  49CFR5n.l08 

Legal  Deadline:  None 

Abstract  In  response  to  comments 
received  on  the  supplementary  notice, 
the  agency  is  not  adopting  the  Society 
of  Automotive  Engineers  (SAE) 
definition  "optical  combinaticHi.'*  but 
instead  will  reference  the  SAB 
definitian  where  appn^ate. 


Action 


Date 


FRCNa 


NPRM  12/0S/89  54  FR  S02S4 

NPRM  Comment  01/19/90  54  FR  50254 

Period  End 

NPRM  Commem  01/31/90  56  FR  3242 


11/06/90    55  FR  46961 


06/07/91 
07/08/91 


56  FR  26343 


Extended  to 

02/19/90 
SNPRM; 

Comment 

Period  End 

12/24/90 
Final  Action 
Final  Action 

Effective 

Snuill  Entltlee  Affected:  None 

Government  Levele  Affected:  None 

Analysle:  Regulatory  Evaluation 
06/07/91  (56  FR  26343) 

Addttlonel  Information:  On  November 
6, 1990  (55  FR  46660)  the  agency 
published  a  final  rule  deleting  ^e 
prohibition  against  optical  combinations 
of  clearance  lamps  and  identification 
lamps. 

Agency  Contact  Art  NeiU.  Chief.  Crash 
Avoidance  I>ivision,  Office  of  Vehicle 
Safety  Standards.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street.  SW.,  Washington.  DC 
20590.  202  366-2720 

RIN:  2127-AC77 


2574.  STANDARD  201;  OCCUPANT 
PROTECTION  m  INTERIOR  IMPACT 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 

1497 

CFR  Citation:  49  CFR  571.201 

Legal  DeedHne:  None 

Abstract  In  response  to  a  petition  for 
rulemaking,  this  final  rule  alters  the 
impact  protection  requirements 
concerning  the  instrument  panel  for 
vehicles  with  passenger-side  air  bags. 

Timetable: 


Action 


Date 


FR  Cite 


Request  for  08/10/89    54  FR  32830 

Coinmonts 

NPRM  07/18/90    55  FR  29238 

NPRM  Comment  09/04/90 

Period  End 

Final  Action  06/06/91    56  FR  26036 

Small  Enttties  Affected:  None 

Government  Levels  Affectedt  None 


Regulatory  Evaluation 
06/06/91  (56  FR  26080) 

Ageney  Contact  DaiM  Cohen.  Chief. 

Frontal  Crash  Protection  Division. 
Office  of  Vehicle  Safety  Standards, 
Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590,  202  366-2264 

RIN:  2127-AC84 

2575.  STANDARD  IDS;  HYDRAULIC 
BRAKE  SYSTEMS-BRAKE  FAILURE 
UttMCATOR  LAMPS 


SlgnHtcanoe:  Nonsignificant 

Legal  Authority:  15  USC  1392;  is  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.105 


Legal 


cNone 


Abstract  Federal  Motor  Vehicle  Safety 
Standard  No.  105  requires  vehicles  to 
have  a  brake  failure  indicator  lamp 
which  illuminates  upon  a  failure  within 
the  brake  system.  This  failure  may  be 
the  result  of  a  gross  loss  of  pressure 
(Par.  S5.3.1(a))  or  a  drop  in  the  level  of 
brake  fluid  in  any  master  cylinder 
reservoir  compartment  to  less  than  a 
specified  safe  level  (S5.3.l(b)).  The 
standard  does  not  specify  which  mode 
of  failure  must  be  specified.  This  mode 
selection  is  left  to  the  choice  of  the 
manufacturers.  A  petition  from  Mr. 
Sinclair  Buckstaff.  Transamerica 
Consultant  Engineers  (Buckstaff) 
requested  that  a  loss  of  pressure 
indicator  be  made  mandatory  with  a 
fluid  level  loss  indicator  to  be  optional 
(preferably  mandatory)  also,  along  with 
the  pressure  failure  indicator.  Buckstaff 
maintained  a  master  cylinder  internal 
failure  can  occur  wherein  no  failure 
indication  would  ever  occur  if  only  a 
fluid  level  loss  indicator  were  installed 
on  the  vehid&  NHTSA  concluded  there 
is  not  a  sufficient  safety  need  to  require 
both  types  of  brake-failure  indicators. 
There  was  nothing  to  indicate  the 
various  combinations  of  warning  lights 
and  subjective  indicators  currently 
(cont) 

Timetable: 


Action 


Date  FR  CHe 


Request  tor  00/12/90    55  FR  37497 

Comments; 

Comment 

Period  End 

10/29/90 
Notice  Con^ction  10/10/90    55  FR  41309 
Petition  Dented       08/16/91    56  FR  40852 
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Small  Entitle*  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  information:  ABSTRACT 
CONT:  in  use  are  not  meeting  safety 
needs. 

Agency  Contact  Art  Neill,  Chief,  Crash 
Avoidance  Division,  OfTice  of  Vehicle 
Safety  Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  SW.,  Washington.  DC 
20590,  202  366-2720 

RIN:  2127-AD03 

2576.  STANDARD  208;  OCCUPANT 
CRASH  PROTECTION  - 
DYNAMICALLY  TESTED  SEAT  BELTS 

Significance:  Nonsignificant 

Legal  Auttiority:  15  USC  1392: 15  USC 

1497 

CFR  Citation:  49  CFR  571.208:  49  CFR 

571.209 

Legal  Deadline:  None 

AlMtract  In  response  to  petitions  for 
rulemaking,  the  agency  is  excluding 
safety  belts  that  meet  dynamic  testing 
requirements  from  some  of  the  static 
testing  requirements  to  which  all  safety 
belts  had  been  subject. 

Timetable: 


Action 


Date  FR  Cite 


HPBM 

01/18/90 

55  FR  1681 

NPRM  Comowrt 

03/05/90 

Period  End 

Final  Action 

04/16/91 

56  FR  15295 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/16/91  (56  FR  15295) 

Agency  Contact  Daniel  Cohen.  Chief. 
Frontal  Crash  Protection  Division, 
Office  of  Vehicle  Safety  Standards, 
Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  SW.,  Washington. 
DC  20590,  202  366-2264 

RIN:  2127-ADll 

2577.  PROCEDURES  FOR  SELECTING 
UNES  TO  BE  COVERED  BY  THE 
THEFT  PREVENTION  STANDARD 

Significance:  NonsigniHcant 

Legal  Authority:  15  USC  2021;  15  USC 
2022:  15  USC  2023: 15  USC  2024: 15  USC 
2025;  15  USC  2026 


CFR  Citation:  49  CFR  542 

Legal  Deadline:  None 

Abstract  The  agency  was  considering 
amendment  to  49  CFR  542  to  require 
manufacturers  to  provide  the  agency 
with  any  information  necessary  to 
select  the  likely  high-theft  carlines  to  be 
covered  by  the  Theft  Prevention 
Standard.  However,  it  has  been 
determined  that  this  action  is  not 
necessary. 

Timetat>le: 


Action 


Date  FRCite 


y<ction  05/31/91 

Terminated 

Small  Entities  Affected:  None 

Govemntent  Levels  Affected:  None 

Agency  Contact  Barbara  Gray,  Chief, 
Motor  Vehicle  Theft  Group,  Department 
of  Transportation.  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590,  202  366-4808 

RIN:  2127-AD32 

2578.  BEAD  UNSEATING  TEST 
FIXTURE 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1497 

CFR  Citation:  49  CFR  571.109 

Legal  Deadline:  None 

A(>stract  In  response  to  a  petition  for 
rulemaking,  this  fmal  action  will  permit 
the  testing  of  17  and  18  inch  T-Type 
temporary  spare  tires. 

Timetable: 


Action 


Dale  FR  Cite 


06/15/90    55  FR  24280 
07/02/90    55  FR  27330 


NPRM 
NPRM: 

Correction 
NPRM  Comment    07/30/90    55  FR  24280 

Period  End 
Final  Action  02/15/91    56  FR  6288 

Final  Action  03/18/91 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
02/15/91  (56  FR  6288) 

Agency  Contact  Art  Neill  Chief,  Crash 
Avoidance,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 


Seventh  Street.  SW..  Washington.  DC 
20590,  282  366-2720 

RIN:  2127-AD36 


2579.  PASSENGER  MOTOR  VEHICLE 
THEFT  DATA  FOR  1989 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  2023 

CFR  Citation:  49  CFR  541;  49  CFR  1.50 

Legal  Deadline:  None 

Abstract:  This  action  informed  the 
public  of  minor  changes  to  the  Request 
for  Comments  published  on  October  9, 
1990.  and  the  agency's  final  calculations 
of  1989  theft  data. 

Timetable: 


Action 


Date 


FR  Cite 


Request  for  10/09/90    55  FR  41149 

Comments; 

Comments  Due 

11/23/90 
Final  Action  02/22/91    56  FR  7444 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Barbara  Gray,  Chief. 
Motor  Vehicle  Theft  Group,  Office  of 
Market  Incentives,  Department  of 
'Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street.  SW..  Washington.  DC 
20590,202  366-4808 

RIN:  2127-AD52 

2580.  EXEMPTION  FROM  AVERAGE 
FUEL  ECONOMY  STANDARDS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  2002 

CFR  Citation:  49  CFR  525 

Legal  Deadline:  None 

Abstract  Prototype  Automotive 
Services  petitioned  for  exemption  from 
the  generally  applicable  average  fuel 
economy  standards  for  Model  Year 
1989.  These  vehicles  have  a  major 
manufacturer  as  well  as  a  low  volume 
manufacturer,  and  are  essentially  high 
performance  versions  of  GM  cars  sold 
through  GM  dealers.  The  petition  was 
denied,  as  it  would  establish  a 
precedent  whereby  major 
manufacturers  could  transfer  significant 
numbers  of  low  fuel  economy  vehicles 
into  fleets  exempt  from  the 
industrywide  standard  and,  thus, 
disturb  the  statutory  scheme  adopted 
by  Congress.  Nor  should  exemptions  be 
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available  to  manufacturers  whose 
primary  operations  do  not  involve 
changing  the  basic  nature  of  major 
manufacturers'  cars. 

Timetable: 


Action 


Date 


FR  Cite 


Proposed  01/28/91    56  FR  3137 

[>eciston 

Denying 

Petition 
Petition  Denied      07/29/91    56  FR  35884 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Orron  E.  Kee,  Chief, 
Motor  Vehicle  Requirements  Division, 
Office  of  Market  Incentives, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  SW.,  Washington, 
DC  20590,  202  366-0846 

RIN:  2127-AD57 

25ai.  EXEMPTION  FROM  AVERAGE 
FUEL  ECONOMY  STANDARDS 

SIgniffcafKe:  Nonsignificant 

Legal  Authority:  15  USC  2002 

CFR  Citation:  49  CFR  525 

Legal  Deadline:  None 

Al>slract  This  final  decision  grants 
Dutcher  Motor  Company  an  exemption 
from  the  generally  applicable  average 
fuel  economy  standard  of  27.5  miles  per 
gallon  (mpg)  for  Model  Year  (MY)  1992 
passenger  cars  and  establishes  a  lower 
alternative  standard  of  17 J)  mpg  for  MY 
1992. 

Timetable: 


ActkNi 


Date 


FRCIte 


Exemption  Denial  01/30/91    56  FR  3517 

For  MY  1989 

and  MY  1991 
Proposal  to  01/30/91     56  FR  3441 

Grant  MY  1992 

Exemption 
Final  Action  05/03/91    56  FR  20362 

Final  Action  06/03/91 

Effective 

SmaK  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Orron  E.  Kee,  Chief, 
Motor  Vehicle  Requirements  Division, 
Office  of  Market  Incentives, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Admtnistratioa 


400  Seventh  Street,  SW.,  Washington, 
DC  20590,  202  366-0846 

RIN:  2127-AD58 


2582.  EXEMPTION  FROM  AVERAGE 
FUEL  ECONOMY  STANDARDS 

Significance:  Nonsignificant 

Legal  Authority.  15  USC  2002 

CFR  Citation:  49  CFR  525 

Legal  Deadline:  None 

Abstract  ASC  Inc.,  petitioned  for 
exemption  from  th6  generally 
applicable  average  fuel  economy 
standards  for  Model  Years  1989  and 
1990.  These  vehicles  have  a  major 
manufacturer  as  well  as  a  low  volume 
manufacturer,  and  are  essentially  high 
performance  versions  of  GM  cars  sold 
through  GM  dealers.  The  petition  was 
denied,  as  it  would  establish  a 
precedent  whereby  major 
manufacturers  could  transfer  significant 
numbers  of  low  fuel  economy  vehicles 
into  fieets  exempt  &om  the 
industrywide  standard  and,  thus  disturb 
the  statutory  scheme  adopted  by 
Congress.  Nor  should  exemptions  be 
available  to  manufacturers  whose 
primary  operations  do  not  involve 
changing  the  basic  nature  of  major 
manufacturers'  cars. 

Timetable: 


AtMtract  This  action  rejected  the 
petitions  from  Ferrari  for  exemption 
from  the  generally  applicable  average 
fuel  economy  standards  for  Model  Year 
1988.  The  agency  had  concluded  that 
Ferrari  is  not  eligible  for  a  low  volume 
exemption  for  MY  1988.  This  action 
does  exempt  Ferrari  from  the  generally 
applicable  standard  for  Model  Year 
1966  and  established  an  alternative 
standard  of  16.1  mpg.  The  effective  date 
for  this  exemption  and  alternative 
standard  was  August  9. 1991.  This 
decision  reflects  a  change  in  the 
approach  to  determining  eligibility  for 
low  volume  exemptions  when  there  are 
multiple  manufacturers  within  a  control 
relationship. 

Timetable: 


Action 


Dale         Fit  cue 


Action 


FRCNe 


Proposed 

Decision 

Denying 

Petition 
Petition  Denied 


01/28/91    56  FR  3137 


NPRM  12/10/86    51  FR  44492 

NPRM  Comment    01/26/87    51  FR  44492 

Period  End 
SNPRM;  09/21/90    55  FR  38822 

Comments  Due 

11/20/90 
Final  Action  07/10/91     56  FR  31459 

SiMril  Entitles  Affected:  Undetermined 

Government  Levete  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/10/86  (51  FR  44492) 

Agency  Contact:  Omti  E.  Kee.  Chief. 

Motor  Vehicle  Requirements  Division, 
Office  of  Maricet  Incentives, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administratioa, 
400  Seventh  Street,  SW.,  Washiagtoa, 
DC  2050a  202  3684»4ft 


07/29/91    56  FR  35884        R|N:  2127-AD62 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Oiron  E.  Kee,  Chief, 
Motor  Vehicle  Requirements  Division, 
Office  of  Market  Incentives, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street.  SW..  Washington. 
DC  2059a  282  368-0846 

RIN:  2127-AD61 

2583.  EXEMPTION  FROM  AVERAGE 
FUEL  ECONOMY  STANDARDS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  2002 

CFR  Citation:  49  CFR  525 

Legal  Deadline:  None 


2584.  EXEMPTION  FROM  AVERAGE 
FUEL  ECONOMY  STANDARDS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  2002 

CFRCttMion:  49  CFR  525 

Legal  Deadline:  None 

Alistract  Shelby  Automobiles 
petitioned  for  exemption  from  the 
generally  applicable  average  fuel 
economy  standards  for  Model  Years 
1987  and  1989.  These  vehicles  have  a 
major  manufacturer  as  well  as  a  low 
volume  manufacturer,  and  are 
essentially  high  performance  versions 
of  Chrysler  cars  sold  through  Chrysler 
dealers.  The  petition  was  denied,  as  it 
would  establish  a  precedent  whereby 
n»)or  manufacturers  could  transfer 
significant  numbers  of  low  fuel 
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economy  vehicles  into  fleets  exempt 
from  the  industrywide  standard  and, 
thus,  disturb  the  statutory  scheme 
adopted  by  Congress.  Nor  should 
exemptions  be  available  to 
manufacturers  whose  primary 
operations  do  not  involve  changing  the 
basic  nature  of  major  manufacturers' 
cars. 

Timetable: 


Action 

Data 

FRCita 

Proposed 

01/28/91 

56  FR  3137 

Decision 

Denying 

Petition 

Petition  Denied 

07/29/91 

56  FR  35884 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact:  Orron  E.  Kee.  Chief, 

Motor  Vehicle  Requirements  Division. 
Office  of  Market  Incentives. 
Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street.  SW..  Washington. 
DC  20590.  202  366-0846 

RIN:  2127-AD63 

2585.  EXEMPTION  FROM  AVERAGE 
FUEL  ECONOMY  STANDARDS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  2002 

CFR  Citation:  49  CFR  525 

Legal  Deadline:  None 

Abstract  Ferrari  petitioned  for 
exemption  from  the  generally 
applicable  fuel  economy  standards  for 
Model  Years  1989  through  1991.  The 
petitions  were  rejected,  refiecting  a 
change  in  the  approach  to  determining 
eligibility  for  low  volume  exemptions 
when  there  are  multiple  manufacturers 
within  a  control  relationship. 

Timetable: 


Action 


Data  FR  Cite 


Firal  Action  07/10/91     56  FR  31459 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Orron  E.  Kee,  Chief. 
Motor  Vehicle  Requirements  Division; 
Office  of  Market  Incentives. 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street.  SW..  Washington. 
DC  20590.  202  366-0846 

RIN:  2127-AD66 


2586.  LIGHT  TRUCK  FUEL  ECONOMY 
STANDARDS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1657;  15  USC 
2002 

CFR  Citation:  49  CFR  533 

Legal  Deadline:  None 

Abstract:  General  Motors  petitioned  for 
reconsideration  of  the  light  truck  fuel 
economy  average  for  Model  Year  1992 
which  combined  4-wheel-drive  and  2- 
wheel-drive  as  one.  The  petition  was 
denied.  Setting  a  single,  combined  light 
truck  standard  is  consistent  with 
National  Highway  Traffic  Safety 
Administration's  responsibilities  under 
the  Cost  Savings  Act;  issuance  of 
optional  separate  standards  for  MY 
1992  would  be  inconsistent  with  the 
goal  of  encouraging  manufacturers  to 
improve  light  truck  fuel  economy. 

Timetable: 


Action 


Date  FR  Cite 


Petition  Denied       04/18/91     56  FR  15839 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Orron  E.  Kee.  Chief. 
Motor  Vehicle  Requirements  Division. 
Office  of  Market  Incentives. 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  SW..  Washington, 
DC  20590,  202  366-0846 

RIN:  2127-AD67 

2587.  NEW  NON-PNEUMATIC  TIRES 
FOR  PASSENGER  CARS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401:  15  use.  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.129 

Legal  Deadline:  None 

Abstract  This  action  in  response  to 
petitions  for  reconsideration  will  allow 
some  of  the  required  information  to  be 
placed  on  labels  that  fire  permanently 
affixed  to  the  tire  or  tire  assembly 
instead  of  being  required  to  be  marked 
into  or  onto  the  tire  or  tire  assembly 
itself. 


Timetable: 

Action 

Date 

FR  Ctte 

Final  Action 

Final  Action 

Effective 

04/26/91 
05/28/91 

56  FR  19308 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/26/91  (56  FR  19308) 

Agency  Contact:  Art  Neill.  Chief.  Crash 
Avoidance  Divison,  Office  of  Vehicle 
Safety  Standards,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street.  SW..  Washington.  DC 
20590,  202  366-2720 

RIN:  2127-AD86 

2588.  SEAT  BELT  ASSEMBLIES  • 
SHAPE 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401:  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.209 

Legal  Deadline:  None 

Abstract  Contemplated  action  would 
have  amended  Federal  Motor  Vehicle 
Safety  Standard  No.  209  to  indicate  a 
specific  shape  for  the  test  device  for  the 
push-button.  However,  further  review 
determined  that  this  action  was  not 
required  and  this  entry  is  terminated. 

Timetable: 


Action 


Date 


FRCite 


Action  06/01/91 

Terminated 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Daniel  Cohen.  Chief, 
Frontal  Crash  Protection  Division, 
Office  of  Vehicle  Safety  Standards, 
Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street.  SW..  Washington. 
DC  20590.  202  366-2264 

RIN:  2127-AD89 

2589.  SEAT  BELT  ASSEMBLIES  - 
MAXIMUM  RELEASE  EFFECT 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.209 

Legal  Deadline:  None 

Abstract  Contemplated  action  would 
have  amended  Federal  Motor  Vehicle   • 
Safety  Standard  No.  209  to  clarify  the 
term  "maximum  release  effect"  in 
S5.2(c!).  However,  further  review 
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DOT-NHTSA 


Completed  Actions 


determined  that  this  action  was  not 
required  and  this  entry  is  terminated. 

Timetable: 


Action 


Date 


FRCRe 


Action  06/01/91 

Terminated 

Small  EntMee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Daniel  Cohen,  Chief, 
Frontal  Crash  Protection  Divison,  Office 
of  Vehicle  Safety  Standard.  Department 
of  Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  SW.,  Washington.  DC 
20590.  202  386-2264 

RIN:  2127-AD90 

2590.  REAR  SEAT  LAP/SHOULDER 
BELT  ASSEMBLY 

Significance:  Nonsignificant 

Legal  Auttwritr.  15  l^SC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.208 

Legal  Deadline:  None 

Abetract  A  final  rule  (11/02/89,  54  FR 
46257)  amended  standard  208  to 
mandate  installation  of  lap/shoulder 
safety  belts  at  rear  outboard  seating 
positions  on  readily  removable  seats.  In 
response  to  petitions  for 
reconsideration,  the  present  action 
removed  the  prohibition  against 
pushbutton  mechanisms  as  the  means 
of  detaching  belts  from  readily 
removable  seats. 


Timetable: 

Action 

Date 

FRCite 

Final  Action 

Final  Action 

Effective 

06/06/91 
07/08/91 

56  FR  26039 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/06/91  (56  FR  26039) 

Agency  Contact  Daniel  Cohen.  Chief, 
Frontal  Crash  Protection  Division, 
Office  of  Vehicle  Safety  Standards. 
Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street.  SW.,  Washington, 
DC  20590,  202  368-2264 

RIN:  2127-ADg2 


2591.  TRANSFER  MEOMM  IN  SCHOOL 
BUSES 

SignMcance:  Nonsignificant 

Legal  Aaawrlly:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  5n.222 

Legal  Deadline:  None 

Abstract  This  contemplated  action 
would  have  proposed  that  lipstick  be 
used  as  the  transfer  medium  in 
measuring  the  contact  area  of  the  head 
and  knee  test  form  when  evaluating 
crash  impact  protection.  However,  on 
farther  examination  it  was  determined 
that  this  action  was  unnecessary  and 
the  project  was  terminated. 

Timetable: 


Action 


Date  FR  Cite 


Action  06/01/91 

Tenninated 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Daniel  Cohen,  Chief, 
Frontal  Crash  Protection  Division, 
Office  of  Vehicle  Safety  Standards, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Sevendi  Street.  SW.,  Washington. 
DC  20590,  202  388-2284 

RIN;  2127-AD94 

2592.  SEAT  BELT  ASSEMBUES  • 
TESTING 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

* CFR  Citation:  49  CFR  571.209 

Legal  Deadlkie:  None 

Abstract  Contemplated  action  would 
have  amended  Federal  Motor  Vehicle 
Safety  Standard  No.  209,  to  clarify  die 
test  procedure  relating  to  webbing 
withdrawal  and  retraction  during 
cycling  for  "convertible"  emergency 
locking  retractors/automatic  locking 
retractors  (ELR/ALR).  However,  further 
review  determined  that  this  action  was 
not  required  and  this  entry  is 
terminated. 

Timetable: 


Action 


Date 


FR  Cite 


Action  06/01/91 

Temiinated 

Small  Entitiee  Affected:  Undetermined 

Government  Levels  Affected:  None 


Agency  Contact  Daniel  Cohen,  Chief, 
Frontal  Crash  Protection  Division, 
Office  of  Vehicle  Safety  Standards, 
Department  of  Tk-ansp>ortation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street.  SW.,  Washington, 
DC  20590,  202  386-2264 

RIN:  2127-AD95 

2593.  SEAT  BELT  ASSEMBUES  • 
CAFtBONARC 

SIgnlffcance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401: 15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.209 

Legal  Deadline:  None 

Abstract  Contemplated  action  would 
have  considered  amending  Federal 
Motor  Vehicle  Safety  Standard  No.  209 
to  change  the  test  related  to  the 
breaking  strength  of  seat  belt  webbing 
material  after  exposure  to  carbon  arc 
light.  However,  further  review 
determined  that  this  action  was  not 
required  and  this  entry  is  terminated. 

Timetable: 


Action 


Date  FRCMs 


Action  06/01/91 

Terminated 

SmaM  Entities  Affected:  Undetermined 

Government  Levele  Affected:  None 

Agency  Contact  Daniel  Cohen,  Chief, 
Frontal  Crash  Protection  Division, 
Office  of  Vehicle  Safety  Standards. 
Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  SW..  Washington, 
DC  20590,  202  386-2264 

RIN:  2127-AD96 

2594.  DAYTIME  RUNNING  UGHTS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.108 

Legal  Deadline:  None 

Abstract  This  action  denies  a  petition 
for  rulemaking  to  require  daytime 
running  lamps  (DRL)  on  passenger  cars. 
Insufficient  justification  was  shown  for 
mandating  installation  of  DHLs. 
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Timetable: 


Action 


Date  FR  Ctte 


Petition  Denied       04/09/91     56  FR  14342 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Art  Neill.  Chief.  Crash 
Avoidance  Division,  Office  of  Vehicle 
Safety  Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street,  SW.,  Washington.  DC 
20590.  202  366-2720 

RIN:  2127-AD99 

2595.  TEST  COURSE  SPECIFICATIONS 

Significance:  Nonsignificant 

Legal  Auttiority:  15  USC  1392;  15  USC 
1401;  15  USC  1407;  15  USC  1421;  15  USC 
1423 

CFR  Citation:  49  CFR  575.104 

Legal  Deadline:  None 

Abstract:  This  final  action  amended  the 
test  course  to  account  for  potentially 
unsafe  traffic  patterns  along  the  test 
route.  The  agency  concluded  that  the 
course  change  would  not  compromise 
the  reliability  of  the  treadwear  grades. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  03/26/91     56  FR  12503 

NPRM  Comment  05/10/91 

Period  End 

Final  Action  09/17/91     56  FR  47011 

Final  Action  12/16/91 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/17/91  (56  FR  47011) 

Agency  Contact  Orron  Kee,  Chief, 
Motor  Vehicle  Requirements,  Office  of 
Market  Incentives,  Department  of  • 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street,  SW.,  Washington.  DC 
20590,  202  366-0846 

RIN:  2127-AEOl 

2596.  TREADWEAR  GRADING 
PROCEDURES 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1407;  15  USC  1421;  15  USC 
1423 


CFR  Citation:  49  CFR  575.104 

Legal  Deadline:  None 

Abstract  In  response  to  petitions  for 
reconsideration,  this  rule  amends 
certain  provisions  of  the  Uniform  Tire 
Quality  Grading  Standard  (UTQGS)  by 
rescinding  the  initial  30-day  effective 
date  concerning  tire  rotation  in 
treadwear  convoys  and  adopting  a  new 
effective  date  of  September  1,  1993; 
postponing  the  effective  date  for  the 
provision  regarding  assigning  treadwear 
grades  in  20-point  intervals  until 
September  1,  1993;  clarifying  the  wheel 
alignment  specifications;  and  denying  a 
request  to  modify  the  simplified  grading 
method. 

Timetable: 


Timetable: 


Action 


Data  FR  Cite 


Action 


Date  FR  Cite 


Final  Action  06/11/91     56  FR  26769 

Final  Action  09/01/93 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/11/91  (56  FR  26769) 

Agency  Contact  Orron  Kee.  Chief. 

Motor  Vehicle  Requirements,  Office  of 
Market  Incentives,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street.  SW..  Washington.  DC 
20590,  202  366-0846 

RIN:  2127-AE02 

2597.  EXEMPTION  FROM  THE 
AVERAGE  FUEL  ECONOMY 
STANDARDS  FOR  MODEL  YEARS 
1993-95 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  2002 

CFR  Citation:  49  CFR  525 

Legal  Deadline:  None 

Abstract  The  agency  received  a 
petition  from  Dutcher  Motors,  Inc..  for 
exemption  from  the  generally 
applicable  average  fuel  economy 
standards  for  Model  Years  1993-95.  The 
company  requested  that  a  lower 
alternative  standard  be  established  for 
the  company  for  each  of  these  years. 
The  exemption  was  granted  and  an 
alternate  standard  of  17.0  miles  per 
gallon  was  established. 


Proposed  Grant     05/10/91     56  FR  21653 

of  Exemption 

Comment 

Period  End 

06/24/91 
Exemption  08/07/91     56  FR  37478 

Granted 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Orron  Kee.  Chief. 
Motor  Vehicle  Requirements.  Office  of 
Market  Incentives.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  SW.,  Washington.  DC 
20590,  202  366-0846 

RIN:  2127-AE03 

2598.  EXTEND  PERFORMANCE 
REQUIREMENTS  FOR  WINDSHIELD 
DEFROSTING  AND  DEFOGGING  TO 
MULTIPURPOSE  PASSENGER 
VEHICLES 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.103 

Legal  Deadline:  None 

Abstract  The  agency  has  received  a 
petition  to  extend  the  performance 
requirements  for  Federal  Motor  Vehicle 
Safety  Standard  No.  103  to 
multipurpose  passenger  vehicles 
(MPVs).  The  existing  standard 
performance  requirements  apply  only  to 
passenger  cars.  The  petition  was 
withdrawn. 

Timetable: 


Action 


Data 


FR  Cite 


Action  06/01/91 

Terminated 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Art  Neill,  Chief,  Crash 
Avoidance  Division,  Office  of  Vehicle 
Safety  Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street.  SW..  Washington,  DC 
20590,  202  366-2720 

RIN:  2127-AE04 
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DOT— NHTSA 


Completad  Actiont 


2599.  •  VEHICLE  BASED  ROADWAY 
ILLUMINATION  PERFORMANCE 
REQUIREMENT  -  HEADLAMP  LENS 

Significance:  Nonsignificant 

Legal  Autttortty:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  57.108 

Legal  Deadline:  None 

Abstract  This  rule  deleted  the  impact 
test  for  replaceable  bulb  headlamps 
with  plastic  lenses.  Those  lenses  appear 
sufficiently  strong  that  the  test  is  no 
longer  needed.  This  action  also  updated 
the  SAE  )575  test  procedure  for 
headlamps,  referenced  in  Standard  108. 
with  the  later  version  of  December 
1988. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Effective 


05/09/89 
11/09/89 

03/26/91 
09/26/91 


54  FR  20084 


56  FR  12463 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/26/91  {56  FR  12463) 

Additional  Information:  In  response  to 
commnnts  received  concerning  the 
NPRM  (RIN  2127-AB27),  the  agency  has 
initiated  additional  research  concerning 
the  vehicle-based  roadway  illumination 
performance  requirements.  However, 
further  delay  concerning  the  issues 
addressed  in  that  RIN  is  not  warranted. 

Agency  Contact  Ait  Neill,  Chief,  Crash 
Avoidance  Division,  Office  of  Vehicle 
Safety  Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590,  202  386-2720 

RIN:  2127-AE08 


2600.  •  NEW  MAXIMUM  PERMISSIBLE 
TIRE  INFLATION  PRESSURE 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 


CFR  Citation:  49  CFR  571.109 

Legal  Deadline:  None 

Abstract  The  agency  received  a 
petition  for  rulemaking  to  allow  the 
addition  of  a  new  maximum  permissible 
tire  inflation  pressure  of  450  kPa  for 
passenger  cars.  Petition  was  denied  as 
there  are  no  technical  data  indicating 
either  a  safety  reason  for  the  change  or 
problems  with  conducting  the  current 
tire  performance  testing. 

Timetable: 


Action 


Date  FR  Cite 


Petition  Denied       09/19/91    56  FR  47434 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Art  Neill.  Chief.  Crash 
Avoidance  Division,  Office  of  Vehicle 
Safety  Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW..  Washinton.  DC 
20590,202  386-2720 

RIN:  2127-AE12 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Railroad  Administration  (FRA) 


Prerule  Stage 


2601.  +  SPECIAL  SAFETY  INQUIRY; 
RAILROAD  REPORTING 
REQUIREMENTS 

Significance:  Agency  Priority 

Legal  Authority:  45  USC  431 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  This  special  inquiry  will 
examine  current  railroad  safety 
reporting  requirements  to  determine 
whether  the  reporting  process  results  in 
accurate  and  significant  data.  Methods 
of  improving  this  process  will  be 
explored.  This  rulemaking  is  considered 


significant  because  of  its  safety 
implications. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  of  Hearing  03/14/90    55  FR  9532 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  A  Notice  of 
Special  Safety  Inquiry  appeared  in  the 
Federal  Register  11/03/89  (54  FR  46497). 
However,  it  was  subsequently 


postponed  (55  FR  792)  in  order  to  be 
rescheduled  to  take  place  concurrently 
with  a  related  hearing  in  the  separate 
rulemaking  on  accident  reporting 
requirements  (RIN  2130-AA58).  The 
rescheduled  hearing  took  place  in 
Washington,  DC  on  05/18/90. 

Agency  Contact  Billie  Stiiltz,  Trial 
Attorney,  Office  of  Chief  Counsel. 
Department  of  Transportation,  Federal 
Railroad  Administration,  400  Seventh 
Street,  SW..  Washington,  DC  20590,  202 
368-0635 

RIN:  2130-AA56 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Railroad  Administration  (FRA) 


Proposed  Rule  Stage 


2602.  +  RAILROAD  ACCIDENT 
REPORTING 

Significance:  Agency  Priority 

Legal  Authority:  45  USC  431 

CFR  Citation:  49  CFR  225 

Legal  Deadline:  None 


Abstract  FRA  is  drafting  proposed 
rules  based  on  conmients  and 
suggestions  fit}m  the  public  regarding 
methods  of  improving  FRA's  injury  and 
accident  reporting  system.  This 
rulemaking  is  considered  significant 
because  of  its  safety  implications. 


Timetable: 

Action 

Date 

FRCite 

ANPRM 

03/14/90 

55  FR  9469 

Hearir«g  Notice 

03/14/90 

55  FR  9532 

ANPRM 

05/25/90 

Comment 

Period  End 
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ActkNi 


CM*  FR  CIt* 


Notice  of  Open 
Meeting  in 
Washington, 
OC  06/13/91 

^totice  of  Open 
Meeting  in 
Washington, 
DC  08/21/91 

NPRM 


06/05/91     56  FR  25651 


08/15/91     56  FR  40593 


alcohol  and  drug  use  in  railroad 
operations.  This  action  is  significant 
because  of  substantial  public  interest. 

Timetable: 


Actton 


FRCIte 


12/00/91 


Smal  Entities  Affected:  Uodetermined 

Government  Levels  Affected:  None 

Additional  Information:  Public  hearing 
was  held  in  Washington,  DC  on 
05/17/90. 

Agency  Contact  Marie  Tessler.  Trial 
Attorney,  Office  of  Chief  Counsel 
Department  of  Transportation.  Federal 
Railroad  Administration.  400  Seventh 
Street,  SW.,  Washington,  DC  20590,  202 
366-0635 

RIN:  2130-AA58 

2603.  +  ALCOHOL/DRUG 
REGULATIONS:  MISCELLANEOUS 
TECHNICAL  AMENDMENTS  AND 
CORRECTIONS 

Significance:  Agency  Priority 

Legal  Authority:  45  USC  431  et  seq 
The  Federal  Railroad  Safety  Act 

CFR  Citation:  49  CFR  219;  49  CFR  217 

Legal  Deadline:  None 

Abstract  The  action  would  make 
technical  amendments/corrections  to 
regulations  coaceming  the  control  of 


Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  FRA  published 
notice  of  a  proposed  test  program 
(05/17/91,  56  FR  22905]  to  permit  an 
experimental  group  of  railroads  to  test 
at  a  yearly  rate  of  25  percent  of  covered 
service  employees,  for  comparison  with 
a  control  group  testing  at  the  current  50 
percent  yearly  rate,  to  determine  the 
effect  of  different  testing  rates  on 
deterrence. 

Agency  Contact  Grady  Cothen. 
Special  Counsel,  Department  of 
Transportation.  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington.  DC  20590,  202  366- 
0787 

RIN:  2130-AA63 


2604.  +  ANNUAL  REPORTING 
REQUIREMENTS;  AMENDMENTS  TO 
ALCOHOL/DRUG  REGULATIONS 

Significance:  Agency  Priority 

Legal  Autfiorlty:  45  USC  431  et  seq 

CFR  Citation:  49  CFR  217:  49  CFR  219 

Legal  Deadline:  None 


Abstract  This  action  would  amend  and 
expand  the  current  annual  reporting 
requirements  for  data  concerning 
control  of  alcohol  and  drug  abuse  in 
railroad  operations.  The  proposed 
standard  format  for  reporting  is 
designed  to  elicit  data  in  a  manner 
compatible  with  related  reporting 
requirements  that  would  be  embodied 
in  the  antidrug  programs  applicable  to 
other  transportation  industries.  This 
action  is  necessary  to  provide 
comparable  data  for  inclusion  in  a 
management  information  system 
designed  to  determine  effectiveness  of 
antidrug  programs,  and  is  significant 
because  of  substantial  public  interest. 

Timetable: 


Action 


Date 


PR  Cite 


NPRM  10/00/91 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/91 

Agency  Contact  Grady  Cothen. 
Special  Attorney.  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street. 
SW.,  Washington,  DC  20590,  202  366- 
0767 

RIN:  2130-AA64 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Railroad  Administration  (FRA) 


Final  Rule  Stage 


260S.  +  RAILROAD  OPERATING 
PRACTICES;  PROCEDURES  FOR 
BRIDGE-WORKER  SAFETY 

Significance:  Agency  Priority 

Legal  Auttiority:  PL  100-342,  Rail 
Safety  Improvement  Act  of  1988 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  Final,  Statutory,  June 
22.  1968. 

AtMtract  A  recently  enacted  statute 
requires  FHA  to  issue  necessary  rules 
to  protect  workers  performing  tasks  on 
bridges.  FRA  is  studying  the  casualty 
data,  the  appropriate  types  of 
protection,  and  the  respective  roles  erf 
FRA  and  OSHA.  This  proceeding  is 
considered  significant  because  of 


substantial  public  interest  and  safety 

implications. 

Timetable: 


Date 


FR  Cite 


NPRM  01/30/91     56  FR  3434 

NPf^M  Cofnment  04/15/91 

Period  End 

Rnal  Action  10/00/91 

Smait  Entittes  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
01/30/91  (56  FR  3434) 

Additional  Information:  Pubhc  hearing 
announced  in  the  NPRM  was  postponed 
until  05/01/91  on  March  2a.  1991  (56  FR 
12503). 


Agency  Contact  Edward  R.  English. 

Chief.  Maintenance  Programs  Division, 
Department  of  Transportation,  Federal 
Railroad  Administration,  400  Seventh 
Street  SW..  Washington,  DC  20590.  202 
366-9186 

RIN:  2130-AA48 

2606.  -(-  TRAIN  OPERATION  EVENT 
RECORDERS 

Significance:  Agency  Priority 

Legal  Autfiority:  PL  100-342,  Rail 
Safety  Improvement  Act  of  1968 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  Final,  Statutory... . 
December  22,  1989. 


DOT— FRA 


Final  Rule  Stage 


Abstract  FRA  is  required  to  issue 
necessary  rules  to  provide  for  the 
recording  of  events  relating  to  train 
operations  and  to  ensure  that  devices 
recording  those  events  are  tamper- 
resistant.  Aspects  of  the  issue  being 
explored  include:  determining  the  state 
of  the  art  for  such  devices;  the 
recordable  events  appropriate  for 
accident  investigation  purposes; 
standards  for  "tamper  resistance";  and 
regulatory  structure.  This  project  is 
considered  significant  because  of 
substantial  public  interest  and  safety 
concerns. 

Timetable: 


Action 


Date 


FR  Cite 


11/23/88  53  FR  47557 
11/23/88  53  FR  47557 

03/13/89 


06/18/91  56  FR  27931 
06/14/91  56  FR  40296 


09/20/91 

09/30/91     56  FR  49446 


ANPRM 
Public  Hearing 

Held  01/10/69 
ANPRM 

Comment 

Period  End 
NPRM 
Second  Public 

Hearing 

Sct>eduled 

09/12/91 
NPRM  Comment 

Period  End 
Third  Public 

Hearing; 

Comment 

Period 

Extended 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/18/91  (56  FR  27931) 

Agency  Contact  Edward  R.  English, 
Chief,  Maintenance  Program  Division, 
Department  of  Transportation,  Federal 
Railroad  Administration,  400  Seventh 
Street,  SW.,  Washington,  DC  20590,  202 
366-9170 

RIN:  2130-AA53 

2607.  -H  RAILROAD  USER*  FEES 

Significance:  Agency  Priority 

Legal  AuttKMity:  PL  101-508;  The 
Reconciliation  Act 

CFR  Citation:  49  CFR  245 

Legal  Deadline:  Final,  Statutory, 
September  30, 1991. 

Abstract  The  purpose  of  Part  245  is  to 
implement  Section  216  of  the  Federal 
Railroad  Safety  Act  of  1970  (45  U.S.C 
446)  (the  "Safety  Act")  which  requires 


the  Secretary  of  Transportation  to 
establish  a  schedule  of  fees  to  be 
assessed  equitably  to  railroads  to  cover 
the  costs  incurred  by  the  Federal 
Railroad  Administration  ("FRA")  in 
administering  the  Safety  Act.  This 
rulemaking  is  significant  because  of 
substantial  industry  interest. 

Timetable: 


Action 


Date 


FRCNe 


05/07/91     56  FR  21216 
05/07/91     56  FR  21216 


06/07/91     56  FR  26368 


NPRM 
Public  Hearing 

Notice 
Public  Hearing 

Notice 

Amendment 
NPRM  Comment    06/12/91 

Period  End 
Interim  Final  09/30/91    56  FR  49418 

Rule 
Interim  Final  10/30/91 

Rule  Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected  None 

Analysis:  Regulatory  Evaluation 
09/30/91  (56  FR  49418) 

Agency  Contact  William  Fashouer, 

Office  of  Chief  Counsel,  Department  of 
Transportation,  Federal  Raiboad 
Administration,  400  Seventh  Street, 
SW.,  Washington,  DC  20590,  202  366- 
0767 

RIN:  2130-AA62 

2608.  •  +  TANK  CAR  AIR  BRAKE 
EQUIPMENT  SUPPORT 
ATTACHMENTS 

Significance:  Agency  Priority 

Legal  AuttKMity:  49  USC  app  1803;  49 
USC  app  1804;  49  USC  app  1808;  49 
USC  app  1817;  49  CFR  1.49(8);  49  CFR 
1.53  app  A  to  part  1 

CFR  Citation:  49  CFR  173 

Legal  Deadline:  Other,  Statutory,  July  1, 

1991. 

This  rule  will  conform  regulations  to  the 

statute,  to  promote  enforcement 

efficiency  and  as  a  convenience  to  the 

regulated  community. 

Atwtract  This  action  will  amend  the 
hazardous  materials  regulations  (49 
CFR  173)  to  conform  to  section  19  of  the 
Hazardous  Materials  Transportation 
Uniform  Safety  Act  of  1990  (PL  101-615) 
which,  as  of  07/01/91,  prohibits  the 
transportation  in  commerce  of 
hazardous  materials  bi  tank  cars 
without  reinforcing  pads  between  the 
tank  shell  and  welded  air  brake  support 


attachments.  This  rulemaking  is 
considered  significant  because  of  its 
safety  implications  and  congressional 
mandate. 

Timetable: 


Action 


FR  one 


Final  Action  10/00/91 

SmaH  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/91 

Agency  Contact  Thomas  A.  Phemister, 

Trial  Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street, 
SW.,  Washington,  DC  20590.  202  366* 
0635 

RIN:  2130-AA66 

2609.  CENTRAUZATK>N  OF  FORMAL 
HEARING  DOCKETS  (FRA) 

Signiflcancr.  Nonsignificant 

Legal  Autfiority:  45  USC  6;  45  USC  10; 
45  USC  13;  45  USC  34;  45  USC  43;  45 
USC  64a;  45  USC  431;  45  USC  437  to 
439;  49  USC  103(c);  49  USC  app  26(h);  49 
USC  1655(c);  PL  100-342 

CFR  Citation:  49  CFR  209;  49  CFR  1.49 
et  seq 

Legal  Deadline:  None 

Abstract  This  final  rule  provides  that 
documents  and  evidence  in  formal 
hearing  cases  adjudicated  within  the 
Federal  Railroad  Administration  (FRA) 
will  be  filed  and  maintained  in  the  OST 
Office  of  Documentary  Services.  The 
change  is  being  made  in  order  to 
streamline  operations  and  to 
consolidate  the  documents  used  in 
formal  hearing  cases. 

Timetable: 


Aetion 


Dale  FR  Cite 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 

Agency  Contact  Joanne  Petiie. 

Attorney,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street,  SW..  Washington, 
DC  2059a  202  388-0306 

RIN:  2130-AASO 


53754 


Federal  Regbter  /  Vol.  56.  No.  203  /  Monday.  October  21.  1991  /  Unified  Agenda 


DOT— FRA 


Final  Rule  Stage 


2610.  lcx;al  rail  freight 
assistance  to  states 

Significance:  NonstgniHcant 

Legal  Authority:  PL  101-213  Local  Rail 
Service  Reauthorization  Act 

CFR  Citation:  40  CFR  266 

Legal  Deadline:  None 

Abstract  FRA  is  revising  the 
procedures  and  requirements  for  the 
receipt  of  financial  assistance 
contained  in  part  266.  These  changes 
establish  deadlines  for  submission  of 
project  applications  for  those  seeking 
federal  funding  to  provide  local  rail 
freight  assistance  and  impose 
consequence*  for  failure  to  expend 
approved  funding.  The  new  deadline  for 
submission  of  project  applications  for 
entitlement  and  discretionary  funding 
would  be  October  1  and  January  1  of 
each  year,  respectively.  FRA  also  is 
requesting  comments  on  ways  to 
improve  the  effectiveness  of  the 
program  while  complying  with  the 
recent  statutory  changes  concerning 
administration  of  the  program. 

Timetable: 


Action 


Dale  FR  CM* 


NPRM  11/30/90    55  FR  49648 

NPRM  Conynent    12/31/90    55  FR  49648 
Period  End 

Next  Action  Undetennined 

Small  Entllies  Affected:  None 

Government  Levels  Affected:  State 

Sectors  Affected:  401  Railroads 

Analysis:  Regidatory  Impact  Analysis 


Agency  Contact  Laurence  Fitzgerald. 

Program  Analyst.  Department  of 
Transportation.  Federal  Railroad 
Administration.  400  Seventh  Street, 
SW.,  Washington.  DC  20590.  202  3«6- 
0635 

RIN:  2130-AA60 

2611.  •  REVISION  OF  STATE  SAFETY 
PARTICIPATION  REGULATIONS 

Significance:  Nonsignificant 

Legal  Auttrarity:  PL  101-615: 
Hazardous  Materials  Transportation 
Uniform  Safety  Act  of  1990;  45  USC  435 
Federal  Railroad  Safety  Act  of  1970 

CFR  Citation:  49  CFR  212 

Legal  Deadline:  None 

Abstract  This  action  proposed  to 
amend  FRA's  existing  State 
participation  program.  It  will  be' 
expanded  to  include  hazardous 
materials  inspectors.  Also,  minor 
changes  will  be  made  to  include 
shippers  and  manufacturers  as 
regulated  entities. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/13/91     56  FR  27222 

h4ot)c«  of  Public  06/13/91     56  FR  27222 

Meeting 

NPRM  Comment  08/12/91 

Period  End 

Fmal  Action  10/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/13/91  (56  FR  27222) 


Agency  Contact  Arnold  Cross.  SUte 
Safety  Program.  Department  of 
Transportation.  Federal  Railroad 
Administration,  400  Seventh  Street, 
SW.,  Washington.  DC  20590,  202  386- 
0536 

RIN:  2130-AA65 

2612.  •  AMENDMENT  TO  RAILROAD 
SAFETY  REGULATIONS 

Significance:  Nonsignificant 

Legal  Authority:  45  USC  431:  45  USC 

438 

CFR  Citation:  49  CFR  229  to  232 

Legal  Deadline:  None 

Abstract  This  rule  clarifies  FRA's 
authority  to  bring  disqualification 
actions  against  persons  in  safety- 
sensitive  jobs  who  violate  the 
locomotive,  safety-appliance,  or  power- 
brake  regulations. 

Timetable: 


Action 


Date  FR  Ctta 


Finai  Action 


10/00/91 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/91 

Agency  Contact  Daniel  C.  Smith. 

Deputy  Assistant.  Chief  Counsel  for 
Safety,  Department  of  Transportation. 
Federal  Railroad  Administration.  400 
Seventh  Street,  SW.,  Washington.  DC. 
20590,  202  386-0628 

RIN:  2130-AA67 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 

Federal  Railroad  Administration  (FRA) 


Completed  Actions 


2613.  -I-  ALCOHOL/DRUG 
REGULATIONS:  POSTPONEMENT  OF 
INTERNATIONAL  APPUCATION 

Significance:  Agency  Priority 

Legal  Autttorlty:  45  USC  431  et  seq  . 

Federal  Railroad  Safety  Act 

CFR  Citation:  49  CFR  219 

Legal  Deadline:  None 

Al>stract  This  final  action  delayed  to 
01/02/93  the  af^lication  of  random 
drug  testing  requirements  to  railroad 
personnel  based  outside  of  the  United 
States.  This  delay  in  implementation 
will  aDow  negotiation  with  foreign 


governments  to  cootinue  in  an  orderly 
and  efficient  fashion,  and  is  considered 
significant  because  of  substantial  public 
interest. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  04/24/91     56  FR  18990 

Sman  Entities  Affected:  None 

Government  Levels  Affected:  None 

AnalyalK  Regulatory  Evaluation 
04/24/91  (56  FR  18900) 

Agency  Contact  Patrida  V.  Sun.  Trial 
Attorney,  Department  of 


Transportation.  Federal  Railroad 
Administration,  400  Seventh  Street, 
SW..  Washington.  DC  20590.  202  388- 
4002 

RIN:  2130-AA43 


2614.  +  RAIL-HIGHWAY  GRADE 
CROSSING  SAFETY 

Significance:  Agency  Priority 

Legal  Autttority:  45  USC  431;  45  USC 
437;  PL  100-432 

CFR  Citation:  None 

l-egal  Deadline:  Final.  Statutory,  }une 
22.1960. 
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DOT— FRA 


Completed  Actions 


Abstract  This  final  action  requires 
railroads  to  report  instances  of  grade 
crossing  signal  system  device  failures 
and  to  file  with  FRA  copies  of  their 
standards  governing  the  maintenance, 
testing,  and  inspection  of  grade  crossing 
signal  devices.  This  rulemaking  was 
significant  because  of  substantial  public 
interest. 

Timetable: 


Action 


Date 


FR  Ctta 


ANPRM 
Comment  Period 

Extended  to 

01/17/89 
ANPRM 

Comment 

Period  End 
Comment  Period 

Extended  to 

02/01/89  . 
NPRM 
NPRM  Comment 

Period  End 
Finai  Action 
Extended 

Effective  Date 
Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/23/91  (56  FR  33722) 


11/23/88    53  FR  47554 
01/03/89    54  FR  49 


01/04/89 


01/30/89  54  FR  4320 


09/20/90  65  FR  38707 
11/23/90 

07/23/91  56  FR  33722 
09/30/91  56  FR  49417 

10/01/91 


Additional  Information:  A  public 
hearing,  announced  in  the  ANPRM,  was 
held  in  Washington.  DC.  in  December 
IMS. 

This  item  was  formerly  recorded  under 
RIN  2130-AA27.  which  has  been 
removed  &om  the  Agenda. 

Agency  Contact  Philip  Olekszyk. 

Deputy  Associate  Administrator  for 
Safety.  Department  of  Transportation, 
Federal  Railroad  Administration,  400 
Seventh  Street.  SW..  Washington,  DC 
20590,  202  366-0697 

RIN:  2130-AA45 

2615.  -)-  LOCOMOTIVE  OPERATOR; 
QUAUFICATION  STANDARDS 

Significance:  Agency  Priority 

Legal  Authority:  PL  100-342,  Rail 
Safety  Improvement  Act  of  1988 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  Final.  Statutory.  June 
22. 1989. 

Abstract  FRA  is  required  to  adopt 
qualification  standards  for  locomotive 
operators.  Major  elements  involved 
initial  training,  retraining,  performance 
monitoring,  testing  and  retesting,  and 
general  fitness  criteria.  Each  railroad 
may  retain  its  existing  program  while 
bringing  it  into  confonnity  with  a 


federally  established  norm.  This 
rulemaking  is  significant  because  of 
substantial  public  interest  and  safety 
implications. 

Timetable: 


Action 


Date  FR  CMe 


12/11/89    54  FR  50890 
01/24/90    55  FR  2395 


03/01/90 

04/02/90    55  FR  12236 

04/27/90    55  FFi  17771 


06/19/91     56  FR  26226 
09/17/91 


NPRM 
Comment  Period 

Extended  to 

05/04/90 
NPRM  Cormnent 

Period  End 
Put>l)C  Hearing 

Sct>edule 
NPRM  Comment 

Period 

Extended  to 

06/04/90 
Final  Acten 
Final  Acton 

Effectiva 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/10/91  (56  FR  28228) 

Agency  Contact  Laivrenoe  L  Wagver, 

Trial  Attorney,  Office  of  Chief  Counsel, 
Department  of  Transportation.  Federal 
Railroad  Administration.  400  Seventh 
Street,  SW..  Washington.  DC  20590,  202 
366-0628 

RIN:  2130^AA51 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Urban  Mass  Transportation  AdministFation  (UMTA) 


Proposed  Ruls  Stage 


2616.  UNIFORM  SYSTEM  OF 
ACCOUNTS  AND  RECORDS  AND 
REPORTING  SYSTEM 

Significance:  Nonsignificant 

Legal  Auttiority:  49  USC  1611 

CFR  Citation:  49  CFR  630 

Legal  Deadline:  None 

Abstract  UMTA  is  reviewing  its 
Uniform  System  of  Accounts  and 
Records  and  Reporting  System. 
Specifically,  the  agency  is  evaluating 
the  objectives  of  the  Section  15 


program,  the  usefulness  of  the  data 
currently  being  collected,  as  well  as  the 
strengths  and  weaknesses  of  the 
program. 


Timetable: 

Action 

Dale 

FRCNe 

ANPRM 

08/13/90 

55  FR  33078 

ANPRM 

11/13/90 

Comment 

Period  End 

NPRM 

08/12/91 

56  FR  38256 

NPRM  Comment 

10/11/91 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/12/91  (56  FR  38256) 

Agency  Contact  Susan  Brown,  Office 
of  Capital  and  Formula  Assistance. 
Department  of  Transportation.  Urban 
Mass  Transportation  Administration, 
400  Seventh  Street.  SW..  Washington. 
DC  20590,  202  S66-1645 

RIN:  2132-AA36 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Urban  Mass  Transportation  Administration  (UMTA) 


Final  Rule  Stags 


2617.  +  MAJOR  CAPITAL 
INVESTMENT  PROJECTS 

Significance:  Regulatory  Program 


Legal  Authority:  49  USC  I602(i):  23 
USC  103(e):  23  USC  142;  PL  100-17.  Sec 
303 


CFR  Citation:  40  CFR  611 
Legal  Deadline:  None 
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Final  Rule  Stage 


Abstract  This  regulation  would 
implement  section  303  of  the  Surface 
Transportation  and  Uniform  Relocation 
Assistance  Act  of  1987.  It  would  define 
the  procedures  appHcants  must  follow 
in  developing  fixed  guideway  projects. 
It  also  would  set  forth  the  means  by 
which  the  agency  will  evaluate  cost- 
effectiveness,  the  results  of  alternatives 
analysis,  and  the  degree  of  local 
financial  commitment  as  required  by 
law.  This  regulation  is  significant 
because  it  involves  important 
departmental  policy.  However,  a 
provision  of  the  Department  of 
Transportation  and  Related  Agencies 
Appropriations  Act,  1990  (Pub.  L  101- 
164)  prohibits  the  use  of  any  funds 
made  available  by  this  Act  to 
"implement  or  enforce"  the  proposed 
rule.  Therefore,  UMTA  is  awaiting 
clarification  of  how  to  proceed  in  view 
of  the  imposed  restrictions. 

Timetable: 

Action  Date  FR  Ctte 

NPRM  04/25/89    54  FR  17878 

NPRM  Comment    06/26/89 
Period  End 

Next  Action  Undetermined 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/25/89  (54  FR  17878) 

Agency  Contact  Don  Emerson, 

Department  of  Transportation,  Urban 
Mass  Transportation  Administration, 
400  Seventh  Street,  SW.,  Washington, 
DC  20590,  202  3664)096 

RIN:  2132-AA34 

2618.  +  BUS  TESTING 

Significance:  Agency  Priority 
Legal  Authority:  49  USC  1608(h) 


CFR  Citation:  49CFR665 

Legal  Deadline:  None 

Abstract  This  regulation  implements  a 
statutory  provision  that  requires  any 
new  bus  model  purchased  after 
September  30, 1989,  to  be  tested  at  a 
facility  established  by  the  Secretary  in 
Altoona,  Pa.  This  regulation  is 
significant  because  of  the  large  amount 
of  public  interest 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final 

Rule 
Interim  Final 

Rule;  Comment 

Period 

Reopened 
Interim  Final 

Rule;  Second 
Interim  Fmal 

Rule  Extending 

Interim 

Procedures 
Final  Action 


05/25/89  54  FR  22716 
07/24/89 

08/23/89  54  FR  35158 

11/30/89  54  FR  35158 

10/09/90  55  FR  41174 

09/13/91  56  FR  46572 

11/00/91 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 
08/23/89  (54  FR  35158) 

Additional  Information:  Section  12(h)  of 
the  UMT  Act  as  amended,  defines  a 
"new  bus  model"  as  a  bus  model  which 
has  not  been  used  in  mass- 
transportation  service  in  the  United 
States  before  the  date  of  production  of 
such  model,  or  a  bus  model  which  has 
been  used  in  such  service  but  which  is 
being  produced  with  a  major  change  in 
configuration  or  components. 

Agency  Contact  Daniel  Duff,  Assistant 
Chief  Counsel  for  Legislation  and 


Regulations,  Department  of 
Transportation,  Urban  Mass 
Transportation  Administration,  Office 
of  Chief  Counsel,  Room  9316,  400 
Seventh  Street  SW.,  Washington.  DC 
20590,  202  366-4011 

RIN:  2132-AA30 


2619.  CAPITAL  LEASES 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  I607a(j) 

CFR  Citation:  49  CFR  639 

Legal  Deadline:  NPRM,  Statutory,  June 
1. 1987.  Final,  Statutory.  November  28, 
1987. 

Abstract  This  regulation  would 
implement  a  statutory  provision 
requiring  UMTA  to  prescribe  policies 
and  procedures  governing  the  eligibility 
for  capital  assistance  under  section  9  of 
the  UMT  Act  as  amended,  for  leases  of 
equipment  and  facilities  where  leasing 
is  more  cost-effective  than  purchase  or 
construction. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/20/88 
07/19/88 


53  FR  18222 
53  FR  18222 


11/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Preliminary  Regulatory 
Evaluation  05/20/88  (53  FR  18222) 

Agency  Contact  Daniel  Duff,  Assistant 

Chief  Counsel  for  Legislation  and 
Regulations,  Department  of 
Transportation,  Urban  Mass 
Transportation  Administration,  Office 
of  Chief  Counsel,  400  Seventh  Street 
SW.,  Room  9316,  Washington,  DC 
20590,  202  366-4011 

RIN:  2132-AA28 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
UrtNin  Mass  Transportation  Administration  (UMTA) 


Completed  Actions 


2620.  PRE-AWARO  AND  POST- 
DEUVERY  AUDITS  OF  ROLLING- 
STOCK  PURCHASES 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1608(j) 

CFR  Citation:  49  CFR  663 

Legal  Deadline:  None 


Abstract  This  regulation  implemented 
a  statutory  provision  that  requires  an 
independent  pre-award  and  post- 
delivery  audit  of  the  purchase  of  transit 
rolling  8tocl(  with  UMTA  assistance  to 
assure  compliance  with  Federal  motor- 
vehicle  safety  standards.  Buy  America 
requirements,  and  adherence  to  bid 
specification  requirements. 


Timetable: 


Action 


Date 


FRCtte 


NPRM  10/18/88    53  FR  40850 

NPRM  Comment  12/19/88 

Period  End 

Fmal  Action  09/24/91    56  FR  48384 

Fmal  Action  10/24/91 

Effective 
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Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 
09/24/91  (56  FR  48384) 


Additional  Information:  Formeriy  titled 
Rolling  Stock  Purchase  Audits 

Agency  Contact  Daniel  Duff,  Assistant 
Chief  Counsel  for  Legislation  and 
Regulations,  Department  of 


Transportation,  Urban  Mass 
Transportation  Administration.  Office 
of  Chief  Counsel,  400  Seventh  Street 
SW.,  Room  9316.  Washingtoa  DC 
20590,  2S2  366-4011 

RIN:  2132-AA29 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Research  and  Special  Programs  Administration  (RSPA) 


Prerule  Stage 


2621.  -h  IMPROVING  HAZARDOUS 
MATERIALS  IDENTIFICATION: 
PLACARDING; 

REPORTING/TRACKING;  AND 
CONTINUALLY  MONITORED 
TELEPHONE  SYSTEMS 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1803  to  1808 

CFR  Citation:  49  CFR  172 

Legal  Deadline:  Final,  Statutory,  May 
16. 1993. 

Abstract  This  rulemaking  proposes  to 
determine  methods  of  improving  the 
current  system  of  placarding  vehicles 
transporting  hazardous  materials: 
determine  the  feasibility  and  methods 
for  establishing  a  central  reporting 
system  and  computerized 
telecommunications  data  center  for 
daily  hazardous  materials  shipments  in 
all  modes;  and  evaluate  the  need  and 
safety  benefits  of  requiring  carriers  to 
establish  a  continually  monitored 
telephone  system  to  provide 
information  and  assistance  to 
emergency  responders.  This  action  is 
considered  significant  because  of 
substantial  public  interest  and  safety 
implications. 

Timetable: 


2622.  CONSOUDATION  OF 
SPECIFICATIONS  FOR  HIGH- 
PRESSURE  SEAMLESS  CYLINDERS 
AND  REWRITE  OF  49  CFR  173.34 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1803  to  1808 

CFRatation;  49  CFR  172:  49  CFR  173 

Legal  Deadline:  None 

At>stract  The  Department  will  propose 
revision  of  requalification  requirements 
for  cylinders  and  proposed 
consolidation  and  revision  of  the 
specifications  for  high-pressure 
seamless  cylinders.  (Project  No.  305-83). 

Timetat)le: 


Action 


Dale  FR  Cite 


Action 


Date  FR  Cite 


ANPRM 


10/00/91 


Next  Action  Undetemiined 
Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Formerly 
entitled  Review:  Consolidation  of 
Specifications  for  High-Pressure 
Seamless  Cylinders. 

Agency  Contact  Charies  H.  Hochman, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street,  SW..  Washington, 
DC  20590,  202  386-4545 


Small  Entities  Affected:  Undetermined       RIN:  2137-AA92 
Government  Levels  Affected:  a^^^^^^mmm 

Undetermined 


Additional  Information:  Docket  HM- 

206.  Formerly  entitled  "Prohibited 
Placarding  and  Placard  Visibility." 

Agency  Contact  J.  Pottet/D.  BOfings, 

Department  of  Transportation.  Research 
and  Special  Programs  Administration. 
400  Seventh  Street,  SW.,  Washington. 
DC  20590,  202  366-4488 

RIN:  2137-AB75 


2623.  MODERNIZING  THE 
PASSENGER  ORIGIN-DESTINATION 
SURVEY 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1377:  49  USC 

1441 

CFR  Citation:  14  CFR  241 

Legal  Deadline:  None 

Abstract  Historically,  the  source 
document  for  the  Passenger  Origin- 
Destination  Survey  was  the  auditor's 
coupon  of  the  ticket.  Until  recently,     . 


these  coupons  provided  all  the 
information  that  was  needed  for  the 
Survey.  In  the  last  few  years,  the 
carriers  have  begun  using  trip  passes  in 
conjunction  with  the  tickets,  thereby 
eliminating  some  of  the  data  that  is 
required  to  be  reported  in  the  Survey. 
Other  innovations  used  by  the  industry, 
such  as  funnel  flights  and  code-sharing, 
have  impacted  the  Survey  and  obscured 
some  of  the  data  that  is  required  to  be 
reported,  such  as  change  of  planes  and 
junction  points.  This  rulemaking  will 
explore  whether  there  are  alternative 
sources  for  the  data  and  modernize  the 
collection  system  to  keep  pace  with  the 
industry. 

Timetable: 


Action 


Date 


FRCMa 


ANPRM  06/00/92 

SmaH  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  lack  Calloway,  Chief. 
Regulations  Division.  Department  of 
Transportation.  Research  and  Special 
F>rograms  Administration,  400  Seventh 
Street,  SW.,  Washington,  DC  20590,  202 
366-4383 

RIN:  2137-AB92 

2624.  •  UPDATING  CONFIDENTIALITY 
RULES  FOR  INTERNATIONAL 
PASSENGER  ORIGIN-DESTINATION 
SURVEY  DATA  AND  SERVICE 
SEGMENT  DATA 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  101:  49  USC 
1324;  49  USC  1377 

CFR  Citation:  14  CPU  241 

Legal  Deadline:  None 

AlMtract  International  passenger 
origin-destination  survey  data  and 
service  segment  data  (originally 
Schedule  T-0,  now  Schedule  T-lOO) 
submitted  by  U.S.  air  carriers  have  a 
permanent  confidential  period.  In  the 
public  interest,  such  data  may  be 
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released  to  other  Federal  agencies  or 
Slate  governments  for  internal  use  only. 
The  Department  will  explore  whether  a 
shorter  confidential  period  can  be 
instituted  that  would  be  consistent  with 
the  confidential  period  for  other 
schedules  filed  with  the  Department. 


TimctaMc: 


Action 


FR  Clt« 


ANPRM 


12/00/91 


SmaU  Entities  Affected:  None 
GovemnMOt  Levels  Affected:  None 


Agency  Contact  Jack  Calloway,  Chief, 
Regulations  Division,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  DAM  Room 
4125.  400  Seventh  Street,  SW., 
Washington,  DC  20590.  202  366-4383 

RIN:  2137-AC07 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Research  and  Special  Programs  Administration  (RSPA) 


Proposed  Rule  Stage 


2625.  +  GAS  GATHERING  UNE 
DEFINITION 

Significance:  Agency  Priority 

Legal  Autttortty:  49  USC  1672;  49  USC 

1804 

CFR  Citation:  49CFR19^3 

Legal  Deadline:  None 

Abstract  The  existing  definition  of 
"gathering  line"  would  be  clearly 
defined  to  eliminate  confusion  in 
distinguishing  these  pipelines  from 
transmission  lines  in  rural  areas.  The 
costs  should  be  minimal  since  the 
definition  will  conform  to  prevailing 
practice*  in  government  and  industry. 
Action  is  significant  because  the 
definition  is  the  subject  of  litigation. 


Action 


FR  Ctte 


NPRM  10/00/91 

Sman  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Analysis:  Regulatory  Evaluation 
10/00/91 

Agency  Contact  C  De  Leon. 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street,  SW.,  Washington, 
DC  20590,  202  366-1640 

RIN.  2137-AB15 

2626.  +  HAZARDOUS  MATERIALS  IN 
INTRASTATE  COMMERCE 

Significance:  Agency  Priority 

Legal  AuttKKlty:  49  USC  1802  to  1808 

CFR  Citation:  49  CFR  171  to  179 

Legal  Deadline:  None 

Abstract  ANTRM  invited  comments  on 
the  need  for,  and  possible 
consequences  of,  DOT  extending  the 
application  of  its  Hazardous  Materials 
Regulations  to  all  intrastate 


transportation  of  hazardous  materials  in 
commerce.  This  rulemaking  is 
significant  because  of  substantial  public 
interest  and  possible  federalism 
implications.  The  Hazardous  Materials 
Transportation  Uniform  Safety  Act  of 
1990  mandates  that  the  Secretary  issue 
regulations  for  the  intrastate 
transportation  of  hazardous  materials  in 
commerce. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 
Comnierrt  Period 

Extended  to 

11/28/87 
ANPRIM 

Conwnent 

Period  End 
NPRM 


06/29/87 
09/21/87 


09/28/87 


01/00/92 


52  FR  24195 
52  FR  35464 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
01/00/92 

Additional  Information:  Docket  No. 
HM-200. 

Agency  Contact  Pat  Spirer, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street,  SW..  Washington. 
DC  2059a  202  366-4484 

RIN:  2137-AB37 


2627.  +  QUAUFICATION  OF  PIPEUNE 
PERSONNEL 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1672;  49  USC 
2002 

CFR  Citation:  49  CFR  192;  49  CFR  195 

Legal  Deadline:  None 

Abstract  Training  and  qualification 
standards  would  be  proposed  for 
personnel  involved  in  the  operation  and 
maintenance  of  gas  and  hazardous 


liquid  pipelines.  Special  consideration 
would  be  given  to  operators  of  small 
gas  systems  to  alleviate  the  burden  of 
compliance.  This  rulemaking  is 
considered  significant  because  of 
substantial  State  and  congressional 
interest. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM 
Comment 
Period  End 

NPRM 


03/23/87 
05/07/87 


10/00/91 


52  FR  9189 
52  FR  9189 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Federal 

Analysis:  Regulatory  Evaluation 
10/00/91 

Additional  Information:  Docket  No.  PS- 
04.  Formerly  entitled:  I^peline  Operator 
Qualifications.  The  proposals  regarding 
certification  of  personnel  and 
emergency  response  in  "Proposals  for 
Pipeline  Safety,"  RIN  2137-AB27,  have 
been  consolidated  into  this  rulemaking. 

Agency  Contact  A.  Gamett, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street.  SW.,  Washington, 
DC  20590.  202  366-2036 

RIN:  2137-AB38 


2628.  +  REGISTRATION  OF 
SHIPPERS  AND  CARRIERS  OF 
HAZARDOUS  MATERIALS 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1804;  49  USC 
1805 

CFR  Citation:  49  CFR  171;  49  CFR  173; 
49  CFR  177 

Legal  Deadline:  Final,  Statutory. 
September  30, 1992. 

Abstract  DOT  lacks  comprehensive 
data  on  the  number,  volume,  and  other 
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statistics  characterizing  the 
transportation  of  hazardous  materials  in 
commerce.  Comments  will  be  requested 
on  the  burdens  and  benefits  associated 
with  various  alternatives  that  could  be 
used  to  obtain  such  information.  The 
registration  of  carriers  and  shippers  is 
one  such  alternative.  This  rulemaking  is 
significant  because  of  the  public 
interest  and  safety  implications.  Section 
8  of  the  Hazardous  Materials 
Transportation  Uniform  Safety  Act  of 
1990  amended  the  Hazardous  Materials 
Transportation  Act  to  require  that 
carriers  and  offerors  of  certain 
categories  of  hazardous  materials  file 
registration  statements  with  the 
Department  of  Transportation,  and  pay 
fees  to  cover  the  costs  of  processing 
those  statements. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
10/00/91 

Agency  Contact  |.  Nalevanko/B. 
Romo,  Department  of  Transportation, 
Research  and  Special  Programs 
Administration,  400  Seventh  Street, 
SW.,  Washington,  DC  20590,  202  366- 
4484 

RIN:  2137-AB43 

2629.  +  MAPS  AND  RECORDS  OF 
PIPELINE  LOCATION  AND 
CHARACTERISTICS:  NOTIFICATION 
OF  STATE  AGENCIES;  PIPE 
INVENTORY 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1672;  49  USC 
2002 


show  the  location  and  other 
characteristics  of  pipelines.  Operators 
would  also  be  required  to  keep  an 
inventory  of  pipe  and  annually  report 
mileage  and  other  facts.  In  addition, 
operators  would  be  required  to  provide 
certain  information  to  State  agencies 
upon  request.  This  is  a  significant 
action  because  of  congressional  and 
State  concerns  about  the  need  for 
appropriate  public  officials  to  have 
pipeline  information. 

Timetable: 


Timetable: 


Action 


Date  FRCite 


NPRM  10/00/91 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Federal 

Analysis:  Regulatory  Evaluation 
10/00/91 

Additional  Information:  RIN  2137-AB62. 
"Annual  Report  for  Hazardous  Liquid 
Pipelines,"  has  been  consolidated  into 
this  rulemaking.  The  proposals 
regarding  information  for  local 
authorities,  pipeline  inventory,  and 
condition  reports  in  "Proposals  for 
Pipeline  Safety."  RIN  2137-AB27.  have 
been  consolidated  into  this  rulemaking. 

Agency  Contact  L.M.  Furrow, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration. 
400  Seventh  Street,  SW.,  Washington. 
DC  20590.  202  366-4560 

RIN:  2137-AB48 

2630.  +  DRUG  TESTING: 
STANDARDIZED  DATA  COLLECTION 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1672;  49  USC 
1804;  49  USC  2002 

CFR  Citation:  49  CFR  199 


CFR  Citation:  49  CFTl  192;  49  CFR  195       Legal  Deadline:  None 


Legal  Deadline:  Final,  Statutory. 
November  1, 1989. 

Abstract  Maintenance  of  appropriate 
information  about  pipelines  is  essential 
for  emergency  response,  compliance 
with  safety  standards,  and  other 
purposes.  As  part  of  a  continuing  policy 
to  adopt  similar  requirements  for  gas 
and  hazardous  liquid  pipelines  where 
appropriate  for  safety,  this  action 
proposes  to  equalize  as  far  as  possible 
the  requirements  that  gas  and  liquid 
operators  keep  maps  and  records  to 


Abstract  A  minimum  level  of 
standardized  data  regarding  pipeline 
anti-drug  programs  is  needed  to 
conduct  analyses  of  program 
effectiveness.  This  action  proposes  that 
pipeline  operators  keep  and  maintain 
standardized  data  in  a  uniform  format 
to  enable  the  Department  and  State 
agencies  to  track  implementation, 
compliance,  and  enforcement,  and  to 
provide  for  future  policy  formulation. 
This  action  is  considered  significant 
because  of  substantial  public  interest. 


Action 


Dale 


FRCite 


NPRM  10/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  R.  Rippert, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street,  SW..  Washington, 
DC  20590,  202  366-6223 

RIN:  2137-AB95 

2631.  +  SAFEGUARDING  FOOD  FROM 
CONTAMINATION  DURING 
TRANSPORTATION 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-500 

CFR  Citation:  49  CFR  1 

Legal  Deadline:  Final,  Statutory, 
August  1. 1991. 

Abstract  The  Sanitary  Food 
Transportation  Act  of  1990  (SFTA;  Pub. 
L  101-500)  requires  the  Secretary  of 
Transportation,  in  consultation  with  the 
Secretaries  of  Agriculture  and  Health 
and  Human  Services  and  the 
Administrator  of  the  Environmental 
Protection  Agency,  to  issue  regulations 
concerning  the  transportation  of  food, 
food  additives,  drugs,  devices,  and 
cosmetics  in  motor  and  rail  vehicles 
also  used  to  transport  nonfood  products 
that  could  pose  an  unreasonable  danger 
to  human  or  animal  health  when  so 
transported.  This  rulemaking  will 
implement  the  statutory  requirements. 
This  rulemaking  is  significant  because 
of  substantial  public  and  congressional 
interest. 

Timetable: 


Action 


Data 


FRCite 


02/20/91     56  FR  6934 
03/21/91     56  FR  11982 


03/26/91 


ANPRM 
ANPRM 

Comment 

Period 

Extended  to 

04/29/91 
ANPRM 

Comment 

Period  End 

Next  Action  Undetermined    . 
Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Additional  Information:  Docket  PS-1. 

Agency  Contact  E.  Richards/I.  Gale, 

Department  of  Transportation,  Research 
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and  Special  Programs  Administration. 
400  Seventh  Street  SW..  Washington, 
DC  20690^)001.  282  366^656 

RIN:  2137-ACOO 


2632.  REVIEW  OF  COMMUTER  AIR 
TRAFFIC  AND  MARKET  DATA 
REPORTING 

Significance:  Ffonsignificant 

Leual  Authority:  49  USC  1324;  49  USC 
1371;  49  USC  1374;  49  USC  1386 

CFR  Citation:  UCFR298 

None 


Abstract  Currently  commuter  air 

carriers  providing  scheduled  passenger 
service  file  two  quarterly  traffic 
schedules.  One  schedule  summarizes 
nine  traffic  elements  while  the  other 
schedule  provides  the  origination  and 
destination  for  each  carrier's  on-line 
passengers.  The  Department  has 
installed  a  new  traffic  and  market  data 
system  for  certificated  and  foreign  air 
carriers  called  the  T-lOO  system.  This 
system  could  be  used  for  commuter  air 
carriers,  providing  the  Department  with 
one  automated  traffic  and  market  data 
system  for  all  carriers.  This  system 
would  be  less  burdensome  for  the 
commuter  air  carriers  and  be  more 
efficient  for  the  user. 

Timetable: 

Action Pate  FW  Ota 

NPRM  02/00/92 

Small  Entities  Affected:  None 

Government  Leveia  Affected:  None 

Analysis:  Regulatory  Evaluation 
02/00/92 

Agency  Contact  Jack  Calloway.  Chief. 
Regulations  Division,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  DAI-1  Room 
4125,  400  Seventh  Street,  SW.. 
Washington,  DC  20590,  202  366-4383 

RIN:  2137-AB18 

2633.  TRANSPORTATION  OF 
HAZARDOUS  MATERiAl^; 
MISCELLANEOUS  AMENDMENTS 

Significance:  Nonsignificant 

Legal  Auttiortty:  49  USC  1803  to  180S 

CFR  Citation:  49  CFR  171  to  178 

Legal  Deadline:  None 

Abstract  Nonsignificant  regulations 
issued  routinely  and  frequently  as  a 


part  of  an  estabBsbed  body  of  technical 
reqairementa  to  keep  dMwe 
requirements  operatkmany  current. 
NPRM  approximately  every  foor 
months,  with  PR  targeted  approximately 
two  months  thereafter. 

TlmetaMe: 


Timetable: 


Action 


racno 


03/19/85  50  FR  11048 

04/20/87  52  FR  13034 

09/19/88  53  PR  36410 

09/20/89  54  FR  38790 

It/20/89  54  FR  47986 

07/05/90  55  FR  27640 


10/01/90  55  FR  39977 
06/07/91  56  FR  37505 
10/07/91 


Periodic  Update 
Periodic  Update 
Periodic  Update  • 

NPRM 
Periodic  Update 
Correction  to 

Update 
Fmal  Rule; 

Response  to 

Petitions  tor 

Reconeidar- 

atioo 
Periodic  Update 
NPRM 
NPRM  Comment 

Period  End 

Smafl  Entities  Affected:  None 

Government  Lavela  Aflectad:  None 

Additional  IwfOfwwUow:  Docket  No. 
HM-166X. 

Agency  Contact  D.  LaValle, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street.  SW..  Washington. 
DC  2059a  282  36S-44n 

RIN:  2137-AA44 

2634.  DETECTION  AND  REPAIR  OF 
CRACKS.  PITS,  CORROSION.  LINING 
FLAWS,  THERMAL  DETECTION 
FLAWS,  AND  OTHER  DEFECTS  OF 
TANK  CAR  TANKS 

SIgnificarKe:  Nonsignificant 

Legal  Auttiority:  49  USC  1803;  49  USC 
1804;  49  USC  1805:  49  USC  1806:  49  USC 
1807:  49  USC  1808 

CFR  Citation:  49  CFR  173 

Legal  Deadline:  None 

Abstract  This  rule  would  clarify 
existing  inspection  requirements  for 
tank  car  tanks;  add  new  inspection 
requirements  for  thermal  protection  on 
tank  car  tanks;  permit  the  use  of  new 
inspection  techniques  for  tank  cars 
transporting  low  vapor  pressure 
commodities  in  heu  of  periodic 
hydrostatic  retestr,  and  establish 
minimum  in-service  tank  thickness 
requirements. 


ACttOA 

DMa 

FRCRa 

Arlf^^Wl 

12/0e/87 

52  FR  46610 

ANFRM 

02/11/88 

52  FR  46510 

CofVHnonl 

PwiodEnd 

AWr^Wl 

02/16/88 

53  FR  4862 

Commem 

Period 

Extended  to 

05/13/88 

NPRM 

03/00/92 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Aflectedt 

Undetermined 

Analysis:  Regulatory  Evaloation 
03/00/92 

Additional  Information:  Docket  HM- 

201. 

Agency  Contact }.  Morales/P. 
dekszyk  (FRA),  Department  of 
Transportation,  Research  and  Special 
Programs  Administration.  400  Seventh 
Street.  SW.,  Washington,  DC  20590.  202 
366-1488 

RIN:  2137-AB40 


2635.  DOT  3AL  ALUMINUM 
CYUNOERS;  SAFETY  PROBLEMS 

Significance:  Nonsignificant 

Legal  Authorfty:  49  USC  1803;  49  USC 
1804;  49  USC  1805;  49  USC  1806;  49  USC 
1808 

CFR  Citation:  49  CFR  178 

Legal  Deadline:  None 

Abstract  Certain  DOT  3AL  cylinders 
made  of  aluminum  alloy  6351  were 
discovered  developing  cracks  during 
service  and  occasionally  leaks 
developed  resulting  in  loss  of  contents. 
This  ANPRM  was  to  alert  and  inform 
all  persons  possessing  these  cylinders 
of  the  problems,  identify  those  cylinders 
at  risk,  and  suggest  steps  to  minimize 
risks.  The  ANPRM  requested  comments 
concerning  ways  to  resolve  the 
problems. 


Timetable: 

Action 

Date           FR  CKe 

ANPRM                   07/10/87    52  FR  26027 
ANPRM                   08/10/87    52  FR  26027 

Comment 

Period  End 
NPRM                     12/00/91 

Small  Entities  Affectetfc  Undetermhied 

Government  Levels  Affected: 

Undetermined 
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Proposed  Rule  Stage 


Analysis:  Regulatory  Evaluation 
12/00/91 

Additional  Information:  Docket  No. 
HM-176A 

Agency  Contact  C.  Hochman. 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street,  SW.,  Washington. 
DC  20590,  202  366-4545 

RIN:  2137-AB51 

2636.  GAS  PIPEUNES  OPERATING 
ABOVE  72  PERCENT  OF  SPECIFIED 
MINIMUM  YIELD  STRENGTH 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1672 

CFR  Citation:  49  CFR  192 

Legal  Deadline:  None 

Abstract  This  proposal  would 
eliminate  or  qualify  the  "grandfather 
clause"  of  the  natural  gas  pipeline 
safety  regulations  that  permits 
operation  of  an  existing  rural  or 
offshore  gas  pipeline  found  to  be  in 
satisfactory  condition  at  the  highest 
actual  operating  pressure  to  which  the 
segment  was  subjected  during  the  five 
years  preceding  July  1, 1970,  or,  in  the 
case  of  an  offshore  gathering  line,  |uly 
1,  1976. 

Timetable: 


Action 


Data  FR  Cite 


ANPRM  12/11/89    54  FR  50780 

Correction  to  12/18/89    54  FR  51816 

ANPRM 
ANPRM  03/12/90    54  FR  50780 

Comment 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State,  Federal 

Additional  Information:  Formerly 
entitled:  Operation  of  Existing  Rural 
and  Offshore  Gas  Pipelines  at  Stress 
Levels  Higher  Than  Permitted  for  New 
Pipelines. 

Agency  Contact:  L.  Furrow, 

Department  of  Transportation,  Research 
and  Special  I*rograms  Administration, 
400  Seventh  Street,  SW..  Washington, 
DC  20590,  202  366-1640 

RIN:  2137-/VB53 


2637.  REVISION  OF  OPERATING 
REQUIREMENTS  FOR  RAIL 
CARRIAGE 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1803  to  1806 

CFR  Citation:  49  CFR  171:  49  CFR  174 

Legal  Deadline:  None 

Abstract  The  purpose  of  the 
rulemaking  is  to  update  and  rewrite  the 
regulations  contained  in  49  CFR  Parts 
171  and  174  which  govern  the 
transportation  of  hazardous  materials 
by  rail. 

Timetable: 


Timetable: 


Action 


Data  FR  Ota 


Action 


Data  FR  Ota 


NPRM  01/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
01/00/92 

Additional  Information:  "Fumigation." 
RIN  2137-AB41,  was  consolidated  into 
this  rulemaking,  but  is  no  longer  being 
considered. 

Agency  Contact ).  Smith,  Department 
of  Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street,  SW.,  Washington.  DC  20590.  202 
366-4488 

RIN:  2137-/^55 

2638.  LEAKAGE  SURVEYS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1672 

CFR  Citation:  49  CFR  192 

Legal  Deadline:  None 

Abstract  Many  gas  distribution 
operators  look  for  signs  of  dying 
vegetation  as  a  leak  survey  technique. 
This  technique  is  not  as  effective  as 
Other  available  methods,  and  leaks 
have  occurred  in  areas  found  safe  by 
vegetation  surveys.  This  action  would 
require  the  use  of  alternative  methods 
to  meet  the  leak  survey  requirements, 
where  appropriate,  and  clarify  that 
leakage  surveys  must  be  conducted  at 
least  at  3-year  minimum  intervals  on 
cathodically  unprotected  pipelines  that 
are  not  electrically  surveyed  for 
corrosion. 


NPRM  10/00/91 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local. 
State 

Analysis:  Regulatory  Evaluation 
10/00/91 

Agency  Contact  LM.  Funow, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration. 
400  Seventh  Street,  SW..  Washington. 
DC  20590,  202  366-4560 

RIN:  2137-AB64 

2639.  PASSAGE  OF  INTERNAL 
INSPECTION  DEVICES 

Significance:  Nonsignificant 

Legal  Authority:  PL  100-561,  Sec  108; 
PL  100-561,  Sec  207 

CFR  Citation:  49  CFR  192:  49  CFR  195 

Legal  Deadline:  None 

Abstract  This  rulemaking  would 
,  establish  minimum  Federal  safety 
standards  requiring  that  new  and 
replacement  gas  transmission  and 
hazardous  liquid  pipelines  be  designed 
to  accommodate  the  passage  of  internal 
inspection  devices.  This  rulemaking  is 
mandated  by  P.L  100-561. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  12/00/91 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Analysis:  Regulatory  Evaluation 
12/00/91 

Additional  Information:  The  integrity 
testing  proposal  in  "Proposals  for 
Pipeline  Safety,"  RIN  2137-AB27.  is 
consolidated,  in  part,  in  this 
rulemaking. 

Agency  Contact  K.  Saunders, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street.  SW..  Washington. 
DC  20590.  202  366-0524 

RIN:  2137-/VB71 
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2640.  TRANSPORTATION  OF  A 
HAZARDOUS  UQUID  AT  20  PERCENT 
OR  LESS  OF  SPECIFIED  MINIMUM 
YIELD  STRENGTH 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  2002 

CFRCHationc  4eCFRl95 

Legal  Deadline:  None 

Abstract  The  Federal  pipeline  safety 
standards  governing  hazardous  liquid 
pipelines  do  not  apply  to  pipelines 
operated  at  20  percent  or  less  of  the 
specified  minimum  yield  strength  of  the 
pipe.  When  the  standards  were  issued 
in  1969,  these  pipeHnes  were  thought 
not  to  pose  an  unreasonable  risk  to 
public  safety  because  of  their  low 
operating  stress  levels.  Since  then, 
however,  a  number  of  accidents  have 
been  reported  on  low  stress  level 
pipelines,  particularly  involving  barm  to 
the  environment.  This  rulemaking 
action  would  assess  the  need  to  extend 
the  Federal  safety  standards  to  cover 
these  low  stress  level  pipelines  (except 
gathering  lines),  and.  if  warranted. 
apply  the  standards  to  those  pipehnes. 

Timetable: 


Action 


Dale  FRCHe 


ANPRM 

ANPRM 
Comment 
Period  End 

Public  Meeting 
Notice 

NPRM 


t0/3t/9O  55  FR  45822 
12/31/90 


05/22/91  56  FR  23538 


11/00/91 


Smalt  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 

11/00/91 

Additional  Information:  The  Secretary 
of  Transportation's  Safety  Review  Task 
Force  anid  the  National  Association  of 
Pipeline  Safety  Representatives  have 
separately  recommended  this  action. 

Agency  Contact  G.  ].  Wolf, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street.  SW.,  Washington. 
DC  20690,  202  366-45m 

RIN:  2137-AB86 

2641.  SPECinCATIONS  FOR  TANK 
CAR  TANKS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1803  to  1808 


CFR  Cnatton:  49  CFR  173 

Legal  Deadline:  None 

Abstract  This  rulemaking  solicits 
comments  on  the  costs  and  safety 
benefits  that  wonid  be  derived  should 
the  Hazardous  Materials  Regulations  be 
amended  to  improve  the  level  of  safety 
of  tank  car  tanks. 

Timetable: 


Timetable: 


Action 


Date 


FRCtte 


NPRM 


11/00/91 


Action 


FRCIte 


ANPRM 

ANPRM 
Comment 
Period  Efxl 

SANPRM; 
Comment 
Penod  End 
01/04/91 

NPRM 


05/15/90    55  FR  20242 
06/21/90 


Small  Entities  Affected:  None 

Government  Levels  Affeetadc  None 

Analysie:  Regnlatory  Bvahiation 
11/00/91 

Agency  Contact  Jack  CaHoway.  Chief, 
Regulations  Division,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration.  400  Seventh 
Street.  SW..  Washington.  DC  20590.  282 
366-4383 


08/29/90    55  FR  35327        RIN:  2137-AB04 


06/00/92 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Informatton:  Docket  HM- 

175A 

Agency  Contact  E.  Edmonson. 

Department  of  Transportation,  Research 
and  Special  Progranm  Administration, 
400  Seventh  Street,  SW..  Washington, 
DC  20590.  202  366-4488 

RW:  2137-AB89 

2642.  AMENDMENTS  TO  THE  DOT 
AIRUNE  ON-TIME  DISCLOSURE  RULE 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1302;  49  USC 
1324;  49  USC  1374;  49  USC  1377;  49  USC 
1381;  5  USC  553(e) 

CFR  Citation:  14  CFR  234;  14  CFR 
302.38 

Legal  Deadline:  None 

Abstract  This  proposed  action  would 
amend  the  reporting  requirements  of  14 
CFR  Part  234  to  require  specialized 
reporting  of  flights  delayed  or  cancelled 
due  to  aircraft  mechanical  problenu. 
Data  on  such  flights  would  be  reported 
to  the  Department  but  would  not  be 
made  available  for  public  disclosure.  In 
addition,  the  proposed  rule  would 
clarify  the  deHnition  of  mechanical 
delays  and  cancellations,  for  Part  234 
reporting  purposes.  These  amendments 
will  be  proposed  in  response  to  the 
findings  and  reconunendations  of  a 
recent  Inspector  General's  audit  of  the 
on-time  disclosure  data,  and  in 
response  to  various  industry  comments 
on  the  DOT  disclosure  rule. 


2643.  EXCESS  FLOW  VALVES  IN 
SERVICE  UNES 

Significance:  Nonsignificant 

Legal  Auttiorlty:  49  USC  1672 

CFR  Citation:  49  CFR  192 

Legal  Deadine:  None 

Abstract  Service  tine  breaks  due  to 
excavation  dan&age  and  other  causes 
continue  to  be  a  threat  to  public  safety, 
despite  the  precautions  being  taken 
through  one-caQ  damage  prevention 
programs  and  line  surveys  for  corrosion 
or  leaks.  This  rulemaking  concerns  the 
use  of  excess  flow  valves  to  stop  the 
flow  of  gas  to  a  service  line  in  the 
event  of  a  line  break.  Information  is 
being  sou^t  on  the  feasibility  of 
reqninng  the  installation  of  such  valves 
on  service  lines  In  view  of  their  cost, 
reliability,  and  effectiveness. 

Timetable: 


Action 

Date 

FRCtte 

ANPRM 

12/20/90 

55  FR  52188 

ANPRM 

03/20/91 

Comment 

Period  End 

NPRM 

12/00/91 

SmaU  Entttles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/00/91 

Additional  Informatlort  Docket  No.  PS- 
118 

Agency  Contact }.  Willock, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration. 
400  Seventh  Street,  SW..  Washington. 
DC  20590.  202  366-4571 

RIN:  2137-AB97 
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2644.  DISTRIBUTION  SYSTEM 
DEFINITIONS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1672 

CFR  Citation:  49  CFR  192 

Legal  Deadline:  None 

Abstract  Experience  enforcing  the  gas 
pipeline  safety  standards  shows  that 
terms,  such  as  "service  line"  and 
"regulator  station,"  that  are  used  in  the 
gas  pipeline  safety  standards  with 
respect  to  distribution  systems  may  be 
unclear.  This  action  proposes  to  revise 
existing  definitions  and  add  defmitions 
of  terms  currently  undefmed  in  the 
regulations. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/00/91 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/00/91 

Agency  Contact:  C.  De  Leon. 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street,  SW..  Washington. 
DC  20590-0001.  202  366-1640 

RIN:  2137-AC02 

2645.  ALTERNATIVE  WELD  DEFECT 
ACCEPTANCE  CRITERIA 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1672;  49  USC 
2002 

CFR  Citation:  49  CFR  192;  49  CFR  195 

Legal  Deadline:  None 

Abstract  The  pipeline  safety  standards 
in  49  CFR  Parts  192  and  195  reference 
the  workmanship  standards  of  the 
American  Petroleum  Institute  (API), 
"API  Standard  1104,"  for  the 
acceptance  of  weld  defects.  The 
Appendix  to  API  Standard  1104 
includes  alternative  acceptance  criteria 
based  on  fracture  mechanics.  This 
action  proposes  to  incorporate  the 
Appendix  by  reference. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/00/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Analysis:  Regulatory  Evaluation 
10/00/91 

Agency  Contact  G.  ].  Wolf, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration. 
400  Seventh  Street,  SW..  Washington. 
DC  20590-0001,  202  366-4560 

RIN:  2137-AC03 


2646.  PETROLEUM  GAS  SYSTEMS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1672 

CFR  Citation:  49  CFR  192 

Legal  Deadline:  None 

Abstract  The  gas  pipeline  safety 
standards  in  49  CFR  Part  192  currently 
incorporate  by  reference  the  National 
Fire  Protection  Association  Standards 
Nos.  58  and  59  for  the  design, 
installation,  and  operation  of  petroleum 
gas  systems.  However,  these  NFPA 
standards  are  not  referenced  for  the 
design,  installation,  and  operation  of 
peak  shaving  plants  used  to  supply 
petroleum  gas  to  an  otherwise  natural 
gas  distribution  system,  although  NFPA 
Standard  No.  59  is  meant  for  that 
purpose.  This  action  would  extend  the 
incorporation  by  reference  of  Standard 
No.  59  to  include  peak  shaving  plants.  It 
also  would  redefine  the  term 
"petroleum  gas"  consistent  with 
commercial  usage. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/00/91 

Agency  Contact  J.  Willock. 

Department  of  Transportation.  Research 
and  Special  Programs  Administration. 
400  Seventh  Street,  SW.,  Washington. 
DC  20590-0001,  202  366-4571 

RIN:  2137-AC04 

2647.  •  CONFIDENTIALITY  OF 
AIRCRAFT  INVENTORY  DATA 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  lOi;  49  USC 
1324;  49  USC  1377 

CFR  Citation:  14  CFR  241 


Proposed  Rule  Stage 


Abstract  Each  large  U.S.  air  carrier 
files  a  quarterly  Form  41  schedule  of  its 
aircraft  and  engine  purchases  and  an 
annual  schedule  of  its  aircraft  and 
engine  inventory.  Included  on  these 
schedules  is  such  information  as  the 
cost  of  the  purchase,  residual  value, 
service  life,  etc.  In  response  to  a 
petition  for  rulemaking,  the  Department 
is  undertaking  a  rulemaking  to  decide  if 
any  of  the  information  reported  on 
these  schedules  should  be  withheld 
from  public  disclosure. 


Timetable: 

Action 

Date 

FRCHe 

ANPRM 

ANPRM 
Comment 
Period  End 

07/18/91 
09/03/91 

56  FR  32992 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Clay  Moritz,  Chief, 
Regulations  Division,  Department  of 
Transportation.  Research  and  Special 
Programs  Administration.  DAM  Room 
4125.  400  Seventh  Street.  SW.. 
Washington,  DC  20590,  202  366-4385 

RIN:  2137-AC08 

2648.  •  PUBUC  SECTOR 
EMERGENCY  RESPONSE  PLANNING 
AND  TRAINING  GRANTS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1804;  49  USC 
1805;  49  USC  1815 

CFR  Citation:  49  CFR  110 

Legal  Deadline:  None 

Al>stract  This  rulemaking  is  to 
implement  public  sector  planning  and 
training  grants  to  enhance  existing 
programs  for  responding  to  accidents 
and  incidents  involving  the 
transportation  of  hazardous  materials. 
These  grants  are  authorized  by  Section 
117A  of  the  Hazardous  Materials 
Transportation  Act.  Section  117A 
authorizes  the  Secretary  of 
Transportation  and  other  Federal 
agencies  to  provide  financial  and 
technical  assistance  to  enhance 
'  hazardous  materials  emergency 
preparedness  and  training  for  State  and 
local  responders. 


Legal  Deadline:  None 
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DOT-MPk 


Proposed  Rule  Stage 


TimetaMK 


Action 


FR  CH* 


NPRM  10/00/91 

Small  Entities  Affected:  Undetennbied 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 

10/00/91 

Additional  Information:  Docket  HM- 

209. 

Agency  Contact  Susan  Bullatd, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street,  SW.,  Washington, 
DC  20590,  202  3fi«-4WM 

RIN;  2137-AC09 

2649.  •  CLARinCATION  OF 
REQUIREMENTS  FOR  UMITEO 
OUANTITIES  OF  COMPRESSED 
GASES 

Significance:  Nonsignificant 

Leg^ Auttwrity:  49 USC18Q2 toiaoe 

CFR  Citation:  49CFR173 

Legal  Deadline:  None 

Abstract  This  action  proposes  to 
amend  the  Hazardous  Materials 
Regulations  to  clarify  the  limited 
quantity  provisions  for  compressed 
gases  hi  49  CFR  173.306(a]  and  the 
consumer  commodity  provisions  in  49 
CFR  173.1200.  This  action  is  necessary 
to  provide  a  clear  understanding  of  the 
exceptions  allowed  by  these  sections, 
and  promote  the  safety  of  compressed 
gases  offered  for  transportation  under 
these  provisions. 

Timetable: 


Smalt  EfrtWes  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  Docket  No. 
HM-210. 

Agency  Contact  D.  LaVaOe, 

Transportation  Regulations  Specialist. 
Department  of  Transportation,  Research 
and  Special  Programs  Administration. 
400  Seventh  Street,  SW..  Washington, 
DC  205900001.  318  3W-MW 

RIN;  2137-AClO 

2650.  •  DESIGN  AND  CONSTRUCTION 
OF  WELDED  BREAKOUT  TANKS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  2002 

CFR  Citation:  49  CFR  195 

Legal  tTeadline:  None 

Alwtract  This  rulemaking  proposes  to 
add  safety  standards  for  thie  design  and 
constnictian  of  pipriine  breakout  tanks. 
This  action  would  incorporate  by 
reference  the  applicable  standards  for 
breakout  tank  design  and  constroction 
that  are  contained  in  American 
Petroleum  Institute  Standard  65a  This 
standard  is  already  widely  followed  in 
the  pipeline  industry. 

Timetable: 


Action 


DMe  FR  Cite 


ActkM 


Dale  FR  CM* 


NPRM  04/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
04/00/92 

Agency  Contact  A.  Gamett, 

Department  of  Transportation.  Research 
and  Special  Iht>grams  Administration. 


400  Seventfi  Street.  SW..  Washington. 
DC  20590^)001.  202  366-2036 

RIN:  2137-ACll 


2651.  •  ALLOCATION  FORMULA  FOR 
STATE  GRANTS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1674;  40  USC 
2004 

CFRCHatkm:  49  CFR  198 

Legal  Deadline:  None 

Abstract  ItSPA  makes  funds  (grants-in- 
aid)  available  to  State*  to  encourage 
them  to  participate  in  the  cooperative 
Federal/State  pipeline  safety  program 
for  gas  and  hazardous  liquid  pipelines. 
This  action  would  revise  the  formula 
for  allocating  grant  funds  among 
qualified  State  agencies.  The  purpose  is 
to  improve  program  efficiency  and 
encourage  broader  State  responsibility. 

Timetabte: 


Action 


Date         FRCKe 


ANPRM 

ANPRM 
Cominefrt 
Period  End 

NPRM 


02/25/91  56  FR  7636 
04/01/91 


TO/OO/91 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysle:  Regulatory  Evaluation 
10/00/91 

Additional  Information:  Docket  Na  PS- 

119. 

Agency  Contact  G.  T.  Fortner. 

Department  of  Transportation.  Research 
and  Special  Programs  Administration. 
400  Seventh  Street.  SW.,  Washington. 
DC  20590-0001.  202  366-4564 

RIN:  Z137-AC12 


Next  Action  Undetermined 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Research  and  Special  Programs  Administration  (RSPA) 


Final  Rule  Stag* 


2652.  +  TRAINING  FOR  HAZARDOUS 
MATERIALS  TRANSPORTATION 

Significance:  Regulatory  Program 

Legal  Authority:  49  USC  1804 

CFR  Citation:  49  CFR  172;  49  CFTl  174; 
49  CFR  175;  49  CFR  176;  49  CFTl  177 

Legal  Deadline:  Final,  Statutory.  May 
16. 1992. 


Section  7.  Hazardotis  Materials 
Transportation  Uniform  Safety  Act  of 
1990. 

Al>stract  This  action  will  propose  to 
establish  detailed  trainmg  requirements 
for  persons  involved  with  the 
transportation  of  hazardous  materials. 
Establishing  more  detailed  training 
requirements  should  diminish  the 


number  of  hazardous  materials 
transportation  incidents  which  can  be 
attributed  to  human  error.  At  this  time, 
the  potential  cost  of  establishing  this 
program  is  unknown.  This  rulemaking  is 
significant  because  of  public  interest 
and  safety  implications. 
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DOT-RSPA 
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Final  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/26/89    54  FR  31144 
11/24/89 

10/00/91 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/26/89  (54  FR  31144) 

Additional  Information:  Docket  No. 
HM-126F.  Public  hearings  were  held  on 
10/3/89  in  Salt  Lake  City.  Utah,  and  on 
10/11/89  in  Washington.  DC. 

Agency  Contact  ].  Smith.  Department 
of  Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street.  SW..  Washington.  DC  20590,  202 
366-4488 

RIN:  2137-/VB26 


2653.  +  HYDROSTATIC  TESTING  OF 
CERTAIN  HAZARDOUS  LIOUID 
PIPEUNES 

Significance:  Regulatory  Program 

Legal  Authority:  49  USC  2002 

CFR  Citation:  49  CFR  195 

Legal  Deadline:  None 

Abetract  Recent  accidents  involving 
petroleum  pipelines  demonstrate  the 
potential  for  catastrophic  losses  if  a 
large  spill  occurs  in  a  populated  area. 
Studies  have  shown  that  accidents 
attributable  to  latent  material  or 
construction  defects  can  be  prevented 
by  restricting  operation  to  not  more 
than  80  percent  of  a  prior  test  or 
operating  pressure.  In  this  regard, 
significant  results  have  been  achieved 
by  imposing  such  an  operating 
restriction  on  pipelines  that  carry  highly 
volatile  liquids.  This  rule  would  extend 
this  existing  safety  standard  to  all 
hazardous  liquid  pipelines  that  are 
subject  to  Part  195.  This  rulemaking  is 
significant  because  of  substantial  public 
interest  in  the  safety  implications. 

Tlmetal>le: 


Action 


Data  FR  Cite 


NPRM  05/22/91     56  FR  23538 

NPRM  Comment  07/22/91 

Period  End 

Fnal  Action  06/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Analysis:  Regulatory  Evaluation 
05/22/91  (56  FR  23536) 

Additional  Information:  Formerly 
entitled:  iVessure  Testing  Existing 
Hazardous  Liquid  FMpelines.  The 
integrity  testing  proposal  in  "Proposals 
for  Pipeline  Safety,"  RIN  2137-AB27, 
has  been  consolidated,  in  part,  in  this 
rulemaking.  Docket  PS-121. 

Agency  Contact  A.  Gamett 

Department  of  Transportation.  Research 
and  Special  Programs  Administration. 
400  Seventh  Street,  SW.,  Washington. 
DC  20590.  202  366-2036 

RIN:  2137-AB46 

2654.  -I-  OPERATION  AND 
MAINTENANCE  PROCEDURES  FOR 
PIPEUNES 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1672;  49  USC 
1804:  49  USC  2002 

CFR  Citation:  49  CFR  192;  49  CFR  195 

Legal  Deadline:  None 

At>stract  Adequate  procedures  for 
pipeline  operation  and  maintenance, 
backed  up  by  personnel  training,  have 
proven  effective  in  minimizing  the 
potential  for  accidents.  Gas  operators 
are  required  to  have  such  procedures, 
but  the  existing  requirements  lack  the 
clarity  and  specificity  needed  to  assure 
a  uniform,  broad-based  level  of  safety 
for  all  pipelines.  Therefore,  this 
proposal  would  clarify  the  existing 
requirements,  make  them  more 
comprehensive,  and.  where  appropriate, 
similar  to  the  more  detailed 
requirements  applicable  to  the 
operation  and  maintenance  of 
hazardous  liquid  pipelines.  Also,  a  few 
additions  and  clarifying  changes  would 
be  made  to  the  hazardous  liquid 
pipeline  requirements.  This  is  a 
significant  action  because  of  the  need 
for  adequate  procedures  to  provide  a 
basis  for  training  and  qualifying 
operator  personnel.  A  related 
nilemaking  to  provide  procedures 
requiring  operators  to  amend  operation 
and  maintenance  plans,  and  make 
operators  subject  to  enforcement 
sanctions  for  failtu%  to  maintain  plans, 
is  entitled  Amendment  of  an  Operator's 
Plans  or  Procedures  (RIN  2137-AB77). 


Timetable: 


Action 


Date 


FR  ate 


NPRM  11/06/89    54  FR  46685 

NPRM  Comment  02/05/90    54  FR  46685 

Period  End 

Final  Action  10/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
11/06/89  (54  FR  46685) 

Additional  Information:  Formerly 
entitled:  Operation  and  Maintenance 
f^rocedures  for  Gas  Pipelines.  Docket 
No.  PS-113. 

Agency  Contact  J.  Willock. 

Department  of  Transportation,  Research 
and  Special  Programs  Administration. 
400  Seventh  Street.  SW..  Washington, 
DC  20590.  202  366-4571 

RIN:  2137-AB44 

2655.  +  EXCAVATION  DAMAGE 
PREVENTION  PROGRAMS  FOR  GAS 
AND  HAZARDOUS  UOUIO  PIPEUNES 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1672(a):  49 
USC  2002(e) 

CFR  Citation:  49  CFR  192:  49  CFR  19S 

Legal  Deadline:  None 

Abstract  Each  year  a  large  percentage 
of  gas  and  hazardous  liquid  pipeline 
accidents  are  caused  by  excavation 
damage.  Based  on  existing  rules 
intended  to  reduce  damage  to  gas 
pipelines  in  populated  areas,  this  action 
.would  require  hazardous  liquid  pipeline 
operators  to  provide  damage  prevention 
programs  and  gas  operators  would  have 
to  expand  their  programs  to  cover  rural 
areas.  This  is  a  significant  action 
because  of  the  widespread  interest  in 
the  use  of  "one-call"  programs  to 
prevent  damage  to  buried  pipelines. 

Timetable: 


Data  FR  Cite 


NPRM  06/30/88    53  FR  24747 

NPRM  Comment  08/29/88    53  FR  24747 

Period  End 

Fmal  Action  10/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Analyals:  Regulatory  Evaluation 
06/30/88  (53  FR  24747) 

Additional  Hiformation:  Docket  No.  PS- 
101.  Formerly  entiUed:  Natural  Gas  and 
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Final  Rule  Stage 


Hazardous  Liquid  Pipeline  Damage 
Prevention  Program.  The  one-call 
system  proposal  in  "Proposals  for 
Pipeline  Safety,"  RIN  2137-AB27,  has 
been  consolidated,  in  part,  in  this 
rulemaking. 

Agency  Contact  A.  Gamett, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street,  SW.,  Washington, 
DC  20590,  202  366-2036 

RIN;  2137-AB47 

2656.  OOORIZATIQN  OF  LP  GAS 

Significance:  Nonsignificant 

Legal  Auttiority:  49  USC1803  to  1806 

CFR  Citation:  49CFR172 

Legal  Deadline:  None 

Abstract  NPRM  solicited  comments  on 
the  benefit  of  requiring  LP  gas  to  be 
odorized.  Odorization  would  enhance 
its  identification  during  transportation 
in  commerce.  Comments  to  the  NPRM 
indicated  that  further  study  should  be 
made  before  proceeding  to  a  final  rule. 

Timetable;  

Action 


Data  FR  Ota 


NPRM  09/27/84    49  FR  36164 

NPRM  Comment    12/28/84 
Period  End 

Next  Action  Undetermined 

Sman  Entities  Affected:  None 

Government  Levels  Affected;  None 

Analysis:  Regulatory  Evaluation 
09/27/84  (49  FR  38164) 

Additional  Information:  Docket  No. 
HM-126E 

Agency  Contact  H.  Engrum, 

Department  of  Transportation.  Research 
and  Special  Programs  Administration. 
400  Seventh  Street.  SW..  Washington. 
DC  20500,  202  386-4488 

Rlffc  2137-AA25  

2657.  QUANTITY  UMITATIONS 
ABOARD  AIRCRAFT 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1803:  49  USC 
1804;  49  USC  1807;  49  USC  1808 

CFR  Citation:  49  CFR  175 

Legal  Deadline:  None 

AtMtract  This  action  proposes  removal 
of  the  fifty-pound  limit  on  the  quantity 
that  may  b«  stowed  in  an  inaccessible 


cargo  location  on  passenger-carrying 
aircraft. 

Timetat>le: 


Timetable: 


Action 


Date 


FR  Cite 


04/06/84    49  FR  13717 
09/01/84    49  FR  13717 


ANPRM 
ANPRM 

Ckjmment 

Period  End 
NPRM  02/13/85    50  FR  6013 

NPRM  Comment    05/30/85    50  FR  6013 

Period  End 

Next  Action  Undetermined 
Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
02/13/85  (50  FR  6013) 

Additional  Information:  This  project 
was  formerly  entitled:  Limitation 
Aboard  Aircraft.  Further  action  is 
awaiting  completion  of  an  FAA  project. 

Agency  Contact  Eileen  Edmonson. 
Transportation  Reg.  Specialist 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590.  202  366-4488 

RIN:  2137-AA85 


2658.  ENFORCEMENT  OF  MOTOR 
CARRIER  HNANCIAL 
RESPONSIBILITY  REQUIREMENTS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1803  to  1805: 
49  USC  1808  to  1809:  49  USC  1655;  49 
USC  1655(c):  49  USC  10927 

CFR  Citation:  49  CFR  171;  49  CFR  173; 
49  CFR  387 

Legal  Deadline:  None 

AtMtract  This  notice  solicited 
comments  on  the  merits  of  a  petition  for 
rulemaldng  &om  the  National  Tank 
Truck  Carriers  proposing  to  amend  the 
Hazardous  Materials  Regulations  to 
require  shippers  of  hazardous  materials 
by  highway,  in  cargo  tanks,  to  obtain 
documentary  proof  that  the  motor 
carrier  possesses  the  minimum  level  of 
financial  responsibility  required  by  49 
CFR  Part  387.  Comments  received 
generally  oppose  imposition  of  the 
petition's  proposed  requirements. 
Evaluation  of  the  merits  of  the 
comments  indicate  safety  would  not  be 
significantly  enhanced  by  the  proposed 
requirements. 


Action 


Date 


FR  Ota 


05/20/87    52  FR  19116 
08/18/87 


ANPRM 
ANPRM 

Comment 

Period  End 
To  Bo  Withdrawn  10/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Docket  No. 
HM-199. 

Agency  Contact  D.  Billings. 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington. 
DC  20590,  202  366-4488 

RIN:  2137-AB35 

2659.  GAS  DETECTION  AND 
M0NIT0RIN(^  IN  COMPRESSOR 
STATION  BUILDINGS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1672 

CFR  Citation:  49  CFR  192 

Legal  Deadline:  None 

Abstract  Leaking  gas  accumulating 
inside  an  inadequately  ventilated 
compressor  station  building  is  a  serious 
safety  problem  that  has  caused  recent 
deaths  and  injuries.  This  rulemaking 
action  proposes  additional  regulations 
to  require  installation  of  gas  detection 
and  alarm  systems. 

Timetable: 


Action 


Data  FR  Cite 


04/04/88    53  FR  10906 
06/03/88    53  FR  10906 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  07/27/90    55  FR  30724 

NPRM  Comment    09/25/90 

Period  End 
Final  Action  10/00/91 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/27/90  (55  FR  30724) 

Additional  Information:  Docket  No.  PS- 
100 

Agency  Contact  L.M.  Furrow, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
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400  Seventh  Street  SW..  Washington. 
DC  20590.  202  366-4560 

RIN:  2137-AB49 

2660.  DETERMINING  T^IE  EXTENT  OF 
CORROSION  ON  EXPOSED  GAS 
PIPEUNES 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1672 

CFR  Citation:  49  CFR  192 

Legal  Deadline:  None 

Abstract  Corrosion  is  a  major  cause  of 
gas  and  hazardous  hquid  pipeline 
accidents.  A  safety  standard  applicable 
to  liquid  pipelines  requires  operators  to 
examine  exposed  pipe  for  evidence  of 
external  corrosion  and,  if  harmful 
corrosion  is  found,  to  investigate  further 
to  determine  the  extent  of  the 
corrosion.  As  part  of  a  continuing 
policy  to  adopt  similar  requirements  for 
gas  and  liquid  pipelines  where 
appropriate  for  safety,  this  action 
proposes  that  exposed  gas  pipelines 
with  evidence  of  harmful  corrosion  be 
investigated  to  determine  the  extent  of 
the  corrosion. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  06/27/89    54  FR  27041 

NPRM  Comment  09/25/89    54  FR  27041 

Period  End 

Final  Action  12/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/27/89  (54  FR  27041) 

Additional  Information:  National 
Transportation  Safety  Board 
Recommendation  P-87-3  provides  a 
basis  for  this  action.  Docket  No.  PS-107 

Agency  Contact  G.J.  Wolf,  Department 
of  Transportation.  Research  and  Special 
I^ograms  Administration,  400  Seventh 
Street  SW..  Washington.  DC  20590.  202 
366-4560 

RIN:  2137-AB50 


2661.  ELEVATED  TEMPERATURE 
MATERIALS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1803  to  1808 

CFR  Citation:  49  CFR  171;  49  CFR  172; 
49  CFR  173 

Legal  Deadline:  None 


Abstract  This  rulemaking  addresses 
regulation  of  hazardous  materials 
offered  for  transportation  at  elevated 
temperatures. 

Timetat>l«: 


Action 


FR  Cita 


NPRM  09/21/89    54  FR  38930 

Comn>ent  Period    11/15/89    54  FR  47539 

Extended  to 

2/20/90 
NPRM  Comment    11/20/89 

Period  End 
Final  Action  10/00/91 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/21/89  (54  FR  38930) 

Additional  Information:  Docket  No. 
HM-198A 

Agency  Contact  B.  Romo,  Department 
of  Transportation.  Research  and  Special 
Programs  Administration,  400  Seventh 
Street,  SW.,  Washington,  DC  20590,  202 
366^1488 


RIN:  2137-AB58 


2662.  TRANSPORTATION 
REGULATIONS;  COMPATIBILITY  WITH 
THE  INTERNATIONAL  ATOMIC 
ENERGY  AGENCY 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1804;  49  USC 
1805;  49  USC  1808 

CFR  Citation:  49  CFR  in  to  178 

Legal  Deadline:  None 

Abstract  This  rulemaking  would  align 
the  Hazardous  Materials  Regulations 
(HMR)  with  the  International  Atomic 
Energy  Agency  (IAEA)  Regulations  for 
the  Safe  Transport  of  Radioactive 
Materials,  Safety  Series  No.  6.  This 
action  is  necessary  to  implement 
practices  and  procedures  that  will 
improve  safety  in  the  transportation  of 
radioactive  materials  and  to  facilitate 
international  commerce. 

Timetable: 


Action 


Data  FR  CIta 


Request  for 

Comments; 

Comment 

Period  End 

12/23/88 
NPRM 
NPRM  Comment 

Period 

Extended  to 

05/11/90 


11/21/88    53  FR  46973 


11/14/89 
02/08/90 


54  FR  47454 

55  FR  4445 


Action 


Date 


FR  Ota 


NPRM  Comment    02/09/90 

F>eriod  End 
Final  Action  01/00/92 

Sman  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
11/14/89  (54  FR  47454) 

Additional  Information:  Docket  HM- 
169A 

Agency  Contact  John  Gale. 

Department  of  Transportation,  Research 
and  Special  Programs  Administration. 
400  Seventh  Street  SW.,  Washington. 
DC  20590.  202  366-4488 

RIN:  2137-AB60 

2663.  RETEST  REQUIREMENTS  FOR 
DOT  8  AND  SAL  CYUNDERS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1802  to  1804: 
49  USC  1808 

CFR  Citation:  49  CFR  171.7 

Legal  Deadline:  None 

Abstract  This  rulemaking  proposes  to 
incorporate  by  reference  the 
Compressed  Gas  Association's  (CGA) 
Pamphlet  C-13  entitled  "Guidelines  for 
Periodic  Visual  Inspection  and 
Requalification  of  Acetylene  Cylinders." 
1985  edition.  This  pamphlet  sets  forth 
the  guidelines  for  the  testing  and 
requalification  of  DOT  cyUnders  used 
for  transporting  acetylene. 

Timctat>le: 


Action 


Data  FR  Cita 


NPRM  06/14/90    55  FR  24210 

NPRM  Comment  10/09/90 

Period  End 

Fmal  Action  10/00/91 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
06/14/90  (55  FR  24210) 

Additional  Information:  Docket  HM-23. 

Agency  Contact  Eileen  Edmonsoo. 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington. 
DC  20590,  202  386-4488 

RIN:  2137-AB61 
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2664.  TRANSPOfrTATION  OF 
HYDROGEN  SULFIDE  BY  PIPEUNE 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1672;  49  USC 
1804 

CFR  Citation:  49  CFR  192 

Legal  Deadline:  None 

Abstract  In  a  few  reported  instances, 
excessive  amounts  of  hydrogen  sulfide 
were  introduced  into  natural  gas 
pipelines.  High  concentrations  of 
hydrogen  sulfide  are  very  detrimental 
to  steel  pipelines  and  extremely  toxic. 
This  action  examines  the  need  to 
establish  a  maximum  allowable 
concentration  and  other  control 
measures. 

Timetable: 


Action 


Date  FR  Cite 


06/07/89    54  FR  24361 
09/05/89    54  FR  24361 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  03/18/91     56  FR  11490 

NPRM  Comment    06/17/91 

Period  End 
Final  Action  10/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/18/91  (56  FR  11490) 

Additional  Information:  Docket  No.  PS- 
106 

Agency  Contact  C  De  Leon, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street,  SW.,  Washington. 
DC  20590,  202  366-1640 

RIM:  2137-AB63 

2665.  CENTRALIZATION  OF  FORMAL 
HEARING  DOCKETS  (RSPA) 

Significance:  Nonsignificant 

Legal  Auttrority:  49  USC  app  1421(c); 
49  USC  app  1802:  49  USC  app  1806;  49 
USC  app  1808  to  1811;  49  USC  1653(d); 
49  USC  1655 

CFR  Citation:  49  CFR  107;  49  CFR  1.45: 
49  CFR  1.53 

Legal  Deadline:  None 

Abstract  This  final  rule  provides  that 
documents  and  evidence  in  formal 
hearing  cases  adjudicated  within  the 
Research  and  Special  Programs 
Administration  (RSPA)  will  be  filed  and 
maintained  in  the  OST  Office  of 


Documentary  Services.  The  change  is 
being  made  in  order  to  streamline 
operations  and  to  consolidate  the. 
documents  used  in  formal  hearing 
cases. 

Timetable: 


Action 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Joanne  Petrie, 
Attorney,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street,  SW.,  Washington,  DC  20590.  202 
366-9306 

RIN:  2137-AB91 

2666.  BURIAL  OF  OFFSHORE 
PIPELINES 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1672;  49  USC 
1804;  49  USC  2002 

CFR  Citation:  49  CFR  192;  49  CFR  195 

Legal  Deadline:  Final,  Statutory,  May 
16,  1991. 

Abstract  Pipelines  buried  onshore 
have  been  involved  in  accidents  with 
fishing  and  other  vessels.  A  factor 
contributing  to  the  accidents  is  the 
shallow  depths  at  which  the  pipelines 
are  buried.  To  help  resolve  this 
problem,  this  rulemaking  will  propose 
that  operators  remove  abandoned  lines 
in  water  less  than  15  feet  deep,  bury 
pipelines  at  least  3  feet  deep  in  water 
up  to  200  feet  deep,  and  monitor  the 
depth  of  buried  pipelines  in  water  less 
than  15  feet  deep.  P.  L  101-599  provides 
a  basis  for  this  action. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/29/91     56  FR  19627 

NPRM  Comment  05/29/91 

Period  End 

Final  /totion  10/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/29/91  (56  FR  19627) 

Additional  Information:  Docket  No.  PS- 
120. 

Agency  Contact  C  De  Leon, 
Department  of  Transportation,  Research 


and  Special  Programs  Administration, 
400  Seventh  Street,  SW.,  Washington, 
DC  20590,  202  366-1640 

RIN:  2137-AB96 


2667.  AIR  BAG  INFLATORS  AND  AIR 
BAG  MODULES  FOR  PASSIVE 
RESTRAINT  SYSTEMS;  CONVERSION 
OF  INDIVIDUAL  EXEMPTIONS  INTO 
REGULATIONS  OF  GENERAL 
APPUCABIUTY 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1803  to  1808 

CFR  Citation:  49  CFR  172;  49  CFR  173 

Legal  Deadline:  None 

Abstract  This  rulemaking  proposes  to 
amend  the  Hazardous  Materials 
Regulations  (HMR)  governing  the 
transportation  of  air  bag  inflators  and 
air  bag  modules,  which  are  vehicular 
components  in  certain  passive  restraint 
systems.  This  proposal,  based  on  a 
petition  for  rulemaking  filed  by  the 
Motor  Vehicle  Manufacturers 
Association  of  the  United  States,  would 
provide  for  the  transportation  of  these 
components  under  provisions  of  the 
HMR  rather  than  under  the  exemption 
program. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/26/90    55  FR  6730 

NPRM  Comment  04/12/90 

Period  End 

Final  Action  10/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
02/26/90  (55  FR  6730) 

Additional  Information:  Docket  HM- 
139H 

Agency  Contact  H.  Mitchell, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street,  SW.,  Washington, 
DC  20590,  202  366-4488 

RIN:  2137-AB98 

2668.  IMPLEMENTATION  OF  THE 
ICAO  TECHNICAL  INSTRUCTIONS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1803  to  1808 

CFR  Citation:  49  CFR  171;  49  CFR  172; 
49  CFR  175 


Legal  Deadline:  None 
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Abstract  This  action  would  permit  the 
offering,  acceptance,  and  transportation 
by  aircraft  and  by  motor  vehicle 
incident  to  transportation  by  aircraft,  of 
hazardous  materials  shipments 
conforming  to  the  most  recent  edition  of 
the  International  Civil  Aviation 
Organization's  Technical  Instructions 
for  the  Safe  Transport  of  Dangerous 
Goods  by  Air.  This  action  is  necessary 
to  facilitate  the  continued  transport  of 
hazardous  materials  in  international 
commerce  by  aircraft  pursuant  to  the 
latest  edition  of  the  ICAO  Technical 
Instructions. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  11/07/90    55  FR  46839 

NPRM  Comment    12/07/90 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
11/07/90  (55  FR  46839) 

Additional  Information:  Docket  MM- 
184F. 

Agency  Contact:  Frits  Wybenga. 

International  Standards  Coordinator. 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  St.,  SW.,  Washington.  DC 
20590.  202  366-0656 

RIN:  2137-AB99 


2669.  •  AMENDMENTS  TO  THE 
HAZARDOUS  MATERIALS  PROGRAM 
PROCEDURES 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1804:  49  USC 
1812 

CFR  Citation:  49  CFR  107 

Legal  Deadline:  None 

Abstract  This  rulemaking  would  define 
the  preemption  standard  for  State, 
political  subdivision,  and  Indian  tribe 
requirements  that  concern  certain 
subjects  addressed  by  the  Hazardous 
Materials  Regulaticins.  The  rule 
proposes  to  streamline  the  preemption 
determination  and  waiver  of 
preemption  processes. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  08/01/91     56  FR  36992 

NPRM  Comment    09/03/91 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/01/91  (56  FR  36992) 

Additional  Information:  Docket  HM- 
207A. 

Agency  Contact  M.  Crouter,  Attorney, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 


400  Seventh  Street.  SW..  Washington. 
DC  20590.  202  366-4400 

RIN:  2137-AC06 

2670.  •  THERMOPLASTIC  GAS 
PRESSURE  PIPING  SYSTEMS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1672;  49  USC 
1804 

CFR  Citation:  49  CFR  192 

Legal  Deadline:  None 

Abstract  This  amendment  updates  to 
the  1990  edition  the  incorporation  by 
reference  of  the  American  Society  of 
Testing  Materials  (ASTM)  Specification 
D2513,  "Standard  Specification  for 
Thermoplastic  Gas  Pressure  Piping 
Systems." 

Timetable: 


Action 


Date 


FRCite 


Final  Action  10/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  J.  Wolf,  Department 
of  Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street,  SW..  Washington,  DC  20590- 
0001,  202  366-4560 

RIN:  2137-AC13 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Research  and  Special  Programs  Administration  (RSPA) 


Completed  Actions 


2671.  •  +  PERFORMANCE-ORIENTED 
PACKAGING  STANDARDS 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1803:  49  USC 
1804:  49  USC  1808 

CFR  Citation:  49  CFR  107;  49  CFR  171 
to  179 

Legal  Deadline:  None 

Abstract  This  rulemaking  concerned 
performance-oriented  packaging 
standards  and  hazardous  materials 
classifications  based  on  the  United 
Nations  Committee  of  Experts  on  the 
Transport  of  Dangerous  Goods.  A  large 
number  of  specification  packaging 
standards  have  been  replaced  by 
performance-based  standards.  This 


rulemaking  is  significant  because  of 
substantial  public  interest  and  safety 
implications.  A  final  rule  was  issued 
December  21, 1990  (55  FR  52402);  this 
action  responded  to  petitions  for 
reconsideration  of  the  final  rule,  and 
made  editorial  and  technical 
corrections  to  the  final  rule. 

Timetable: 


Action 


Date 


FR  Cite 


09/18/91     56  FR  47158 
10/01/91     56  FR  49830 


Final  Action 
Final  Rule 
Amendment 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Analysis:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 
12/21/90  (55  FR  52402) 

Additional  Information:  Docket  HM- 

181. 

Agency  Contact  D.  Billings/C 
Hochman.  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street,  SW.,  Washington,  DC  20590.  202 
366-4488 

RIN:  2137-AAOl 

2672.  •  +  REQUIREMENTS  FOR 
CARGO  TANKS;  CORRECTIONS  AND 
REVISIONS 

Significance:  Agency  Priority 
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CompletMl  Actions 


l.e«el  Authority:  49  USC1802  to  1806; 
49  use  1808;  49  USC  1811 

CFR  Citation:  49  CFR  107;  49  CFR  171 
to  178;  49  CFR  180 

Legal  Deadline:  None 

At>stract  This  rule  makes  corrections 
and  clarifying  revisions  to  certain 
requirements  pertaining  to  cargo  tanlc 
motor  vehicles  in  the  Hazardous 
Materials  Regulations  (49  CFR  Parts  171 
to  180).  These  requirements  were 
adopted  in  a  fmal  rule  issued  under 
Docliet  HM-183/183A  (June  12. 1989,  54 
FR  24982;  May  22. 199a  55  FR  21035; 
September  7, 199a  55  FH  37028).  The 
rulemaliing  is  significant  because  of 
substantial  public  interest 

Timetable: 


Action 


Data  FR  CIta 


06/17/91     56  FR  27872 
09/11/91     56  FR  46354 


Final  Action 
Fmal  Rule 

Correction 

Small  Entitiaa  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/12/89  (54  FR  24982) 

AddMonal  Information:  Doclcet  HM- 
183/183A. 

Agency  Contact  J.  O'Steen. 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street.  SW.,  Washington. 
DC  20590.  202  366-4545 

RIN:  2137-AA42 

2673.  +  HIGHWAY  ROUTING 
STANDARDS  FOR  CERTAIN  TYPES 
AND  QUANTITIES  OF  HAZARDOUS 
MATERIALS 

Completed:  


Reason 


FRCtte 


Transfer 
Deveir.pment 
to:  2:25-AC80 

RIN:  2137-AB42 


07/25/91 


2674.  TRANSPORTATION  OF  CARBON 
DIOXIDE  BY  PiPEUNE 

Significance:  Nonsignificant 

Legal  Authority:  PL  100-561.  Sec  211 

CFR  Citation:  49CF11195 


l.egal  Deadline:  None 

Abstract  This  rule  amends  the  existing 
safety  standards  for  hazardous  liquid 
pipelines  to  include  new  standards 
necessary  for  the  safe  transportation  of 
carbon  dioxide  by  pipeline.  This  action 
is  mandated  by  P.L  100-561. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM  10/12/69    54  FR  41912 

NPRM  Comment  12/11/89    54  FR  41912 

Period  End 

Final  Action  06/12/91     56  FR  26922 

Final  Action  07/12/91 

Effective 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/12/91  (56  FR  28922) 

Additional  Information:  The  carbon 
dioxide  proposal  in  "I^posals  for 
Pipeline  Safety."  RIN  2137-AB27,  is 
consolidated  in  this  rulemalcing. 

Agency  Contact  A.  Gainett. 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street.  SW.,  Washington. 
DC  20590.  202  366-2036 

RIN:  2137-/^372 

2675.  AMENDMENT  OF  AN 
OPERATOR'S  PLANS  OR 
PROCEDURES  ( 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1671  et  seq; 
49  USC  1861  et  seq;  49  USC  2001  et  seq 

CFR  Citation:  49  CFR  19a  49  CFR  193; 
49  CFR  195 

Legal  Deadline:  None 

AlMtract  This  was  previously  part  of 
RIN  2137-AB44.  The  rule  specifies 
criteria  for  requiring  pipeline  operators 
to  amend  their  plans  and  procedures. 

Timetable: 


Action 


Data  FR  Ctte 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Correction 


11/06/89    54  FR  46684 
12/06/89    54  FR  46684 


07/09/91 
07/19/91 


56  FR  31087 
56  FR  33206 


FRCMe 


06/06/91 

06/19/91    56  FR  41077 


Final  Action 

Effectiye 
Final  Action 

Correction 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/09/91  (56  FR  31087) 

Agency  Contact  Cesar  DeLeon, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street,  SW.,  Washington, 
DC  20590,  202  366-1640 

RIN:  2137-AB77 

2676.  CONTROL  OF  DRUG  USE  IN 
NATURAL  GAS,  LIQUEFIED  NATURAL 
GAS,  AND  HAZARDOUS  UQUID 
PIPELINE  OPERATIONS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1672;  49  USC 
2002 

CFR  Citation:  49  CFR  199 

Legal  Deadline:  None 

Abstract  This  rule  extends  the 
effective  date  of  the  pipeline  drug  rule 
for  persons  located  outside  the  territory 
of  the  United  States.  Under  the  rule, 
such  persons  would  become  subject  to 
drug  testing  no  later  than  January  2, 
1993.  The  delay  in  implementation  is 
necessary  to  allow  negotiation  with 
foreign  governments  to  continue  in  an 
orderly  and  effective  fashion. 

Timetable: 


Action 


Data 


FR  CIta 


Final  Action  04/24/91     56  FR  18966 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Docket  No.  PS- 
102. 

Agency  Contact  C.  DeLeon, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street,  SW..  Washington, 
DC  20590-0001,  202  366-1640 


RIN:  2137-AC05 
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DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Maritime  Administration  (MarAd) 


2677.  •  VALUES  FOR  WAR  RISK 
INSURANCE;  REVIEW  OF  WAR  RISK 
INSURANCE  VALUATION 
METHODOLOGY 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  app  1114;  46 
USC  app  1289 

CFR  Citation:  46  CFR  309 

Legal  Deadline:  None 

Abstract  MARAD  is  considering  the 
need  for  a  revised  ship  valuation 
methodology  for  the  purpose  of  issuing 
war  risk  insurance  and  is  soliciting 
comment  by  issuing  an  ANPRM.  The 
existing  methodology  has  been  in  effect 
since  1959. 

Timetable: 


Action 


Data  FR  CItt 


ANPRM 

ANPRM 
Comment 
Period  End 

NPRM 


05/07/91  56  FR  21118 
07/08/91  56  FR  21118 


10/00/91 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  441  Deep  Sea 
Foreign  Transportation  of  Freight;  442 


Deep  Sea  Domestic  Transportation  of 
Freight 

Analysis:  Regulatory  Evaluation 
10/00/91 

Agency  Contact  Edmond  ].  Fitzgerald. 

Director,  Office  of  Trade  /Vnalysis,  and 
Insurance,  Department  of 
Transportation,  Maritime 
Administration,  400  Seventh  Street. 
SW.,  Washington,  DC  20590,  202  366- 
2400 

RIN:  2133-AA89 


2678.  •  AGENCY  AGREEMENTS 

Significance:  Nonsignificant 

Legal  Authority:  50  USC  app  1744 

CFR  Citation:  46  CFR  315;  46  CFR  316 

Legal  Deadline:  None 

Abstract  The  National  Shipping 
Authority  (NSA)  within  the  Maritime 
Administration  (MARAD)  proposes  to 
amend  its  regulations  at  46  CFR  Part 
315,  concerning  Agency  Agreements, 
and  incorporate  therein  provisions  now 
found  at  46  CFR  Part  316.  concerning 
the  procedure  for  application  to  become 
an  agent.  Part  316  would  be  removed. 
This  rulemaking  would  formalize 
MARAD's  existing  policy  and 


procedure  for  appointing  general  agents 
and  administering  general  agency 
agreements  by  including  in  the 
regulations  pertinent  information  that  is 
consistent  with  revised  Service 
Agreement  and  Application  for 
appointment  as  Ceneral  Agent  that 
have  been  adopted  by  MARAD. 

Timetable: 


Action 


Data 


FRCIta 


NPRM 


10/00/91 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  441  Deep  Sea 
Foreign  Transportation  of  Freight 

Analysis:  Regulatory  Evaluation 
10/00/91 

Agency  Contact  Tun  Roari(,  Chief, 
Divsion  of  Marine  Acquisition, 
Department  of  Transportation,  Maritime 
Administration,  400  Seventh  Street, 
SW.,  Washington,  DC  20590,  202  366- 
1943 

RIN:  2133-AA91 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Maritime  Administration  (MarAd) 


Final  Rule  Stage 


2679.  +  REGULATED  TRANSACTIONS 
INVOLVING  DOCUMENTED  VESSELS 
AND  OTHER  MARITIME  INTERESTS 

Significance:  Regulatory  I>rogram 

Legal  Authority:  46  USC  app  705;  46 
USC  app  802:  46  USC  app  803;  46  USC 
app  808:  46  USC  app  635;  46  USC  app 
839;  46  USC  app  841a:  46  USC  app  1195: 
46  USC  app  1114(b);  PL  100-710 

CFR  Citation:  46  CFH  221 

Legal  Deadline:  None 

Abstract  These  interim  final 
regulations  amend  MARAD's 
regulations  regarding  transfers  of 
interests  in  U.S.  documented  vessels 
and  approval  of  vessel  mortgagees  and 
trustees  pursuant  to  P.L.100-  710. 
F'ublication  of  an  interim  final  rule 
permitted  implementation  of  the  new 
law  without  a  hiatus  and  minimized 
transitional  uncertainty  among  the 
corporate  and  financial  communities 
that  are  affected.  This  rulemaking  is 


considered  significant  because  of 
substantial  public  interest.  In  view  of 
comments  received  to,  the  first  interim 
final  rule,  a  new  NPRM  was  published, 
and  a  second  interim  final  rule  issued. 

Timetable: 


Action 


Data 


FRCIte 


Action 


ANPRM;  RIN 
2133-AA73: 
Comment 
Period  End 
01/03/89 

Interim  Final 
Rule 

Correction  to 
Interim  Final 
Rule 

NPRM;  RIN 
2133-AA73; 
Comment 
Period  End 
04/24/89 


Data 


FRCIta 


11/02/88    53  FR  44206 


02/02/89    54  FR  5382 


02/27/89    54  FR  8195 


03/10/89    54  FR  10168 


04/13/90    55  FR  14040 


SNPRM; 

Comment 

Period  End 

06/12/90 
Second  Interim       07/03/91     56  FR  30654 

Final  Rule 

Comment 

Period  End 

09/03/91 
Correction;  2nd      08/15/91    56  FR  40661 

Interim  Final 

Rule 
Coaection;  2nd      09/12/91     56  FR  46387 

Intenm  Final 

Rule 
Correction:  2nd      09/18/91     56  FR  47158 

Interim  Final 

Rule 
Final  Action  05/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  441  Deep  Sea 
Foreign  Transportation  of  Freight;  442 
Deep  Sea  Domestic  Transportation  of 
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Freight;  443  Freight  Transportation  on 
the  Great  Lakes-St.  Lawrence  Seaway; 
971  National  Security:  972  International 
Affairs 

Analysis:  Regulatory  Evaluation 
02/02/88  (54  FR  5382);  Regulatory 
Evaluation  07/03/91  (56  FR  30654) 

Additional  Infomuition:  The  first 
interim  final  rule  became  effective 
02/02/89;  RIN  2133-AA73  (Charters  of 
MODU's]  was  merged  with  this  rule  on 
06/29/89.  The  second  interim  final  rule 
was  effective  07/03/91. 

Agency  Contact  Robert  J.  Patton,  Jr., 
Deputy  Chief  Counsel,  Department  of 
Transportation,  Maritime 
Administration,  400  Seventh  Street, 
SW.,  Washington,  DC  20590.  202  366- 
5711 

RIN:  2133-AA79 

2680.  -t-  DETERMINATION  OF  FAIR 
AND  REASONABLE  GUIOEUNE 
RATES  FOR  LESS  THAN  SHIPLOAD 
LOTS  OF  BULK  PREFERENCE 
CARGOES  CARRIED  ON  U.S.-FLAG 
UNER  VESSELS 

Significance:  Agency  Priority 

Legal  Auttiority:  46  USC  app  1114(b) 

CFR  Citation:  46  CFR  383 

Legal  DeadRne:  None 

Abstract  Proposed  revision  of  46  CFR 
Part  383  would  conform  many  of  its 
provisions  to  those  in  the  regulations 
governing  the  calculation  of  guideline 
rates  by  the  Maritime  Administration 
(MARAD)  for  balk  preference  cargoes 
carried  on  bulk  vessels  (46  CFR  Part 
382).  MARAD's  experience  in 
administering  the  bulk  vessel 
regulations  has  demonstrated  the  need 
for  comparable  provisions  in  the  liner 
regulations.  The  principal  amendment 
would  be  that  MARAD  would  use  the 
actual  operating  costs  of  each  vessel 
type  in  the  carriage  of  preference 
cargoes,  rather  than  use  a  system  of 
combined  average  and  actual  costs  that 
has  not  accomplished  its  objectives. 
This  rulemaking  is  considered 
significant  because  of  substantial  public 
interest. 

Timetable: 


Action 


FRCNe 


NPnU  04/12/91 

NPRM  Comnieot  05/28/91 

Period  End 

Fmal  Action  10/00/91 


56  FR  14905 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  441  Deep  Sea 
Foreign  Transportation  of  Freight 

Analysis:  Regulatory  Evaluation 
04/12/91  (56  FR  14906) 

Agency  Contact  Arthur  B.  Sforza, 

Director,  Office  of  Ship  Operating 
Costs,  Department  of  Transportation, 
Maritime  Administration,  400  Seventh 
Street.  SW..  Washington.  DC  20590,  202 
366-2329 

RIN:  213S-AA87 

2681.  CENTRALIZATION  OF  FORMAL 
HEARING  DOCKETS  (MARAD) 

Significance:  NonsigniHcant 

Legal  Authority:  46  USC  app  1114 

CFR  Citation:  46  CFR  201 

Legal  Deadline:  None 

Abstract  This  final  rule  would  provide 
that  documents  and  evidence  in  formal 
hearing  cases  adjudicated  within  the 
Maritime  Administration  (MARAD)  will 
be  filed  and  maintained  in  the  OST 
Office  of  Documentary  Services.  The 
change  is  being  considered  in  order  to 
streamline  operations  and  to 
consolidate  the  documents  used  in 
formal  hearing  cases. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetemiined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact  Joanne  Petrie, 
Attorney,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street,  SW.,  Washington. 
DC  20590,  202  366-9306 

RIN:  2133-/VA84 

2682.  PRIORITY  USE  AND 
ALLOCATION  OF  SHIPPING 
SERVICES,  CONTAINERS,  CHASSIS, 
AND  PORT  FACILITIES  AND 
SERVICES  FOR  NATIONAL  SECURITY 
AND  NATIONAL  DEFENSE  RELATED 
OPERATIONS 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  app  1114 

CFR  Citation:  46  CFR  340 


Legal  DaadNna:  None 

Abstract  This  revision  would  broaden 
the  scope  of  the  regulations  to  include 
chassis  (a  specialized  trailer  used  in 
transporting  a  container]  and  chassis 
suppliers  in  the  scheme  of  priority  use 
and  allocations  of  shipping  services 
containers  and  port  facilities  and 
services  for  national  security  and 
defense  related  operations  to  ensure 
that  chassis  are  available  for  use  by  a 
defense  agency  in  time  of  deployment 
of  U.S.  Armed  Forces.  The  rule  would 
be  exempt  from  APA  requirements  of 
section  553(a)(1),  since  "a  military  or 
foreign  affairs  function  of  the  United 
States"  is  involved. 

Timetable: 


Action 


Date  FR  CHe 


Next  Actton  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Sectors  Affected:  441  Deep  Sea 

Foreign  Transportation  of  Freight;  442 
Deep  Sea  Domestic  Transportation  of 
Freight;  971  National  Security 

Additional  Information:  Status 
undetermined  pending  enactment  of 
legislation  to  clarify  legal  authority  for 
action  prescribed  in  regulations. 

Agency  Contact  John  W.  Games, 

Chief,  Di\ision  of  Port  and  Intermodal 
Operations,  Department  of 
Transportation,  Maritime 
Administration,  400  Seventh  Street  SW., 
Washington,  DC  20590.  202  3«ft-t357 

RIN:  2133-AAB5 

2683.  •  SEAMEN'S  CLAIMS; 
ADMINISTRATIVE  ACTION  AND 
LITK3ATI0N 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  app  1114(b); 
46  USC  app  1241a;  50  USC  app  1291 

CFR  Citation:  46  CFR  327 

Legal  Deadline:  None 

Abstract  MARAD  is  amending  its 
regulations  at  46  CFR  327,  which 
establish  the  procedure  for  its 
administrative  review  of  seamen's 
claims  for  death,  illness  or  injury,  or 
other  specified  causes  arising  out  of 
employment  onboard  a  vessel  owned  or 
controlled  by  MARAD.  These 
amendments  are  intended  to  facilitate 
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and  expedite  the  review  of  these 
claims,  which  have  increased 
significantly  as  the  result  of  MARAD's 
shipping  activities  related  to  Operation 
Deseri  Shield/Desert  Storm. 

Timatabia: 


Action 


Dste 


FROte 


Final  Action  10/00/91 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 


Additional  Information:  Since  the 
purpose  of  these  amendments  is  to 
clarify  MARAD's  procedure  and 
expedite  evaluation  and  disposition  of  a 
large  volume  of  seamen's  claims  arising 
from  Desert  Shield/Desert  Storm,  public 
notice  and  comment  procedures  would 
be  contrary  to  the  public  interest,  and 
MARAD  is  publishing  this  as  a  final 
rule. 


Agency  Contact  Edmond  J.  Htsgerald, 

Director,  Office  of  Trade  Analysis  and 
Insurance.  Department  of 
Transportation.  Maritime 
Administration,  400  Seventh  Street 
SW.,  Washington.  DC  2059a  202 
2400 

RIN:  2133-AA92 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Maritime  Administration  (MarAd) 


Completed  Actlona 


2684.  •  STATEMENTS.  REPORTS, 
AND  AGREEMENTS  REQUIRED  TO  BE 
FILED 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  app  1114 

CFR  Citation:  46  CFR  222 

Legal  Deadline:  None 

Abatract  MARAD  is  removing  46  CFR 
222  that  now  contains  two  reporting 
requirements.  Since  the  statutory 
authority  for  the  filing  requirement  at  46 
CFR  222.1  was  repealed  by  PL  101-225, 
there  is  no  longer  any  legal  basis  for 


that  filing  requirement.  The  information 
now  required  by  46  CFR  222.2  is 
available  from  other  sources,  and  the 
three  remaining  provisions  relate  to  the 
penalty  determination  for  nonfiling  of 
that  report. 

Timatabia: 


Action 


Dste 


FRCIte 


05/30/01  56  FR  24347 
07/01/91 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact  Robert  Brown.  Chief, 
Division  of  Statistics,  Department  of 
Transportation,  Maritime 
Administration,  400  Seventh  Street, 
SW..  Washington,  DC  20590,  202  366- 
2277 

RIN:  2133-AA90 

(FR  Doc.  91-23519  Filed  10-18-91;  8:45   m] 
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DEPARTMENT  OF  THE  TREASURY  (TREAS) 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Departmental  Offices  (DO) 


DEPARTMENT  OF  THE  TREASURY 
31  CFR  Subtitle  A,  Chs.  I  and  11 

Semiannual  Agenda 

AGCNCY:  Departmental  Offices. 
Treasury. 

ACnON:  Semiannual  agenda. 


summary:  This  notice  is  given  pursuant 
to  tiie  requirements  of  the  "Regulatory 
Flexibility  Act"  (Pub.  L  96-354. 
September  19, 1980)  and  Executive 
Order  12291  ('Federal  Regulation." 
February  17, 1981).  which  require  the 
publication  of  a  semiannual  agenda  of 
regulations.  The  semiannual  agenda  of 
the  Department  of  the  Treasury 
conforms  to  the  Unified  Agenda  format 


developed  by  the  Regulatory 
Information  Ser\-ice  Center  (RISC). 

FOR  FUirrHCR  INFORMATION  CONTACR 

For  additional  information  about  a 
specific  Departmental  Offices 
regulation,  contact  the  "agency  contact" 
listed  in  the  specific  regulatory  action. 
R.  Blair  Downing. 
Executive  Secretary. 


/• 


Departmental  Offices— Proposed  Rule  Stage 

Se- 
quence 
Number 

Title 

Regulation 
Identifier 
Number 

2685 

17  CFR  402    Revisions  to  tho  Government  Securities  Act  Regulations;  Financial  Responsibility;  Minimum  Capital 
Requirements ...„ ^.„ 

1505-AA44 

Departmental  Offices— Final  Rule  Stage 


Se- 
quence 
Number 


2686 

2687 
2688 
2689 
2690 

2691 
2692 


Title 

; ; ^ 

31  CFR  103  Proposed  Amendments  to  ttie  Bank  Secrecy  Act  Regulations  Regarding  Reporting  and  Recordkeep- 
ir>g  Requirements  by  Casinos 

31  CFR  10    Due  Diligence  Standards  With  Respect  to  Persons  Practicing  Before  tbe  Internal  Revenue  Service 

31  CFR  21     Restrictions  on  Lobbying 

31  CFR  103    Money  Laurxlering  Through  International  Payments . 

31  CFR  103  Mandatory  Aggregation  of  Currency  Transactions  for  Certain  Financial  Institutions  and  Mandatory 
Magnetic  Media  Reporting  of  Currency  Transaction  Reports 

17  CFR  403    Revisions  to  the  Government  Securities  Act  Regulations;  Mortgage-Backed  Securities 

31  CFR  10  Practice  Before  the  Internal  Revenue  Service;  Advertising  and  Solicitation  of  Employment  by 
Practitioners...., » 


Regulation 
Identifier 
Number 


1505-AA10 
1505-AA17 
1505-AA35 
1505-AA37 

1505-AA41 
1505-AA42 

1505-AA43 
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Departmental  Offices— Completed  Actions 

Se- 
quence 
Number 

TWe 

Regulatkjn 
Identifier 
Number 

2693 

31  CFR  17    Enforcement  of  Nondiscrimination  on  the  Basis  of  Handk:ap  in  Treasury  Programs - 

1505-AA34 

DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Departmental  Offices  (DO) 

Proposed  Rule  Stage 

2685.  •  REVISIONS  TO  THE 
GOVERNMENT  SECURITIES  ACT 
REGULATIONS;  FINANCIAL 
RESPONSIBILITY:  MINIMUM  CAPITAL 
REQUIREMENTS 

Legal  Authority.  31  USC  3121:  31  USC 
9110;  15  USC  780-5 

CFR  Citation:  17  CFR  402;  17  CFR  404 

Legal  Deadline:  None 

Abstract  The  proposal  would  raise  the 
minimum  capital  requirements  for  all 
government  securities  brokers  and 
dealers  subject  to  the  requirements  of 
17  CFR  402.2  and  establish  a  written 
notification  requirement  for  certain 


withdrawals  of  capital.  This  proposal  is 
a  companion  rule  to  Security  and 
Exchange  Commission's  previously 
proposed  revised  minimum  capital 
requirements  for  brokers  and  dealers 
subject  to  the  requirements  of  17  CFR 
240.15c3-l  and  final  rules  regarding  the 
withdrawal  of  capital. 

Timetable: 


Government  Levels  Affected:  None 

Agency  Contact  Donald  V.  Hammond, 

Assistant  Director,  Government 
Securities  Regulations  Staff, 
Department  of  the  Treasury,  Bureau  of 
the  Public  Debt.  Room  209.  999  E  Street. 
NW.,  Washington.  DC  20239-0001.  202 
219-3632 

RIN:  1505-AA44 


Action 


Date 


FR  cne 


NPRM  11/00/91 

NPRM  Comment    01/00/92 
Period  End 

Small  Entities  Affected:  None 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Departmental  Offices  (DO) ^^^ 


Final  Rule  Stage 


2686.  PROPOSED  AMENDMENTS  TO 
THE  BANK  SECRECY  ACT 
REGULATIONS  REGARDING 
REPORTING  AND  RECORDKEEPING 
REQUIREMENTS  BY  CASINOS 

Legal  Authority:  31  USC  5311  to  5322; 
12  USC  1829b;  12  USC  1951  to  1959 

CFR  Citation:  31  CFR  103 

Legal  Deadline:  None 

Abstract  The  proposed  regulations 
contain  16  amendments  to  the  Bank 
Secrecy  Act  regulations  that  are 
designed  to  respond  to  substantial 
noncompliance  with  the  current 
regulations  by  casinos. 

Timetable: 


Action 


Date 


FRCIte 


Action 


Date 


FRCIte 


NPRM 

NPRM  Comment 

Period  End 
Comment  Period 

Extension  to 

11/14/88 


08/18/88 
10/17/88 


53  FR  31370 
53  FR  31370 


10/28/88    53  FR  43736 


Comment  Period    12/01/88    53  FR  48551 

Extension  to 

12/14/88 
Final  Action  10/00/91 

Final  Action  11/00/91 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Amy  Rudnick. 
Director.  Office  of  Financial 
Enforcement,  Department  of  the 
Treasury.  1500  Pennsylvania  Avenue. 
NW..  Room  4320.  Washington,  DC 
20220,  202  566-8022 

RIN:  1505-AAlO 

2687.  DUE  DIUGENCE  STANDARDS 
WITH  RESPECT  TO  PERSONS 
PRACTICING  BEFORE  THE  INTERNAL 
REVENUE  SERVICE 

Legal  Authority:  5  USC  301;  31  USC 
330;  31  USC  321 

CFR  Citation:  31  CFR  10 


Legal  Deadline:  None 

Abstract  The  proposed  regulation 
would  modify  the  current  regulations 
governing  practice  before  the  Internal 
Revenue  Service  by  clarifying  the 
requirements  relating  to  due  diligence 
standards  imposed  on  tax  practitioners. 


Timetable: 

Action 

Date 

FRCIte 

NPRM 

08/14/86 

51 

FR  29113 

Extend  Public 

08/27/86 

51 

FR  30510 

Comment 

Period  to 

11/13/86 

NPRM  Comment 

10/14/86 

51 

FR  29113 

Period  End 

Extend  Public 

11/06/86 

51 

FR  40340 

Comment 

Period  to 

02/13/87 

Next  Action  Undetemiined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Leslie  S.  Shapiro. 
Director  of  Practice.  Department  of  the 
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Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue.  NW.. 
Washington.  DC  20224.  202  535-6787 

RIM:  1S05-AA17 

2688.  RESTRICTIONS  ON  LOBBYING 

Legal  Authority:  31  USC  321:  31  USC 
1352 

CFR  Citation:  31CFR21 


Timetat>le: 


^k>ne 

Abstract  This  document  constitutes  the 
Department  of  the  Treasury's 
participatioQ  in  m  common  ruiemaking 
to  prohibit  certain  recipients  of  Federal 
contracts,  grants,  and  loans  from  using 
appropriated  funds  for  lobbying  the 
Executive  or  Legislative  branches  of  the 
Federal  Government  in  connection  with 
a  specific  contract  grant,  or  loan. 

Timetat>ie: 


Action 


Data  FR  CHa 


Interim  Final  02/26/90    55  FR  6736 

Rule 
loterim  Final  02/26/90    55  FR  6736 

Rule  Effective 

Date 
Interim  Final  04/27/90    55  FR  6736 

'     Rule  Comment 

Period  End 

Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affecte<l:  Local. 
State 

Agency  Contact  Cathy  Thomas.  Office 
of  Management  l^rograms  Direct<»rate. 
Department  of  the  Treasury.  Room  2217, 
Washington.  DC  2022Q.  28Z  343-0249 

RIN:  1505-AA35 

2689.  MONEY  LAUNDERING 
THROUGH  INTERNATtONAL 
PAYMENTS 

Legal  Authority:  31  USC  5314:  31  USC 
5318 

CFR  Citation:  31  CFR  103 

Legal  Deadline:  None 

Abstract  The  Department  of  the 
Treasury  expects  to  issue  a  notice  of 
proposed  rulemaking  under  the  Bank 
Secrecy  Act  to  address  the  problem  of 
money  laundering  through  international 
payments,  especially  wire  transfers  of 
funds.  This  advance  notice  of  proposed 
rulemaking  requests  comments  on  a 
number  of  regulatory  options. 


Action 


Date 


FR  CIta 


10/31/89 
01/02/90 


FR  45769 
FR  45770 


10/15/90 
11/29/90 


55 
55 


FR  41696 
FR  41696 


12/05/80  55  FR  50192 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Commer^  Pariod 

Extended  to 

01/15/91 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Af#ected: 

Undetmnined 

Agency  Contact  Lmda  Noonan,  Senior 

Counsel  for  Financial  Enforcement. 
Department  of  the  Treasury,  Room  2000. 
Washington.  DC  20220.  202  S86-2M1 

RIN:  1505-AA37 

2690.  MANDATORY  AGGREGATION 
OF  CURRENCY  TRANSACTIONS  FOR 
CERTAIN  FINANCIAL  INSTITUTIONS 
AND  MANDATORY  MAGNETIC  MEDIA 
REPORTING  OF  CURRENCY 
TRANSACTION  REPORTS 

Legal  Authority:  12  USC  1929b:  12  USC 
1951  to  1959;  31  USC  5311  to  5326 

CFR  Citation:  31  CFR  103 

Legal  Deadline:  None 

Abstract  This  regulation  would  require 
that  banks  with  deposits  of  over  $100 
million  maintain  systems  to  aggregate 
currency  transactions  that,  at  a 
minimum,  are  conducted  by  or  on 
behalf  of  account  lidders  at  the  bank 
and  that  affect  an  account  during  a 
business  day;  and  require  currency 
dealers  and  exchanges  (including  check 
cashers)  and  transmitters  of  funds, 
regardless  of  asset  size,  to  maintain 
systems  and  procedures  to  aggregate 
currency  transactions  that  are 
conducted  by  or  on  behalf  of  customers 
at  the  Hnancial  institution  during  a 
business  day.  The  regulation  also  would 
require  Hnancial  institutions  that  fde 
more  than  1.000  Currency  Transaction 
Reports  a  year  to  Tile  by  use  of 
magnetic  media. 


mCMa 


NPRM  09/06/90 

NPRM  Comment    12/05/90 
Period  End 

Next  Action  Undetermined 


SSFR  36663 

55  FR  36663 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Amy  G.  Rudnick. 

Director.  Office  of  Financial 
Enforcement,  Department  of  the 
Treasury,  1500  Pennsylvania  Avenue. 
NW..  Room  4320.  Washington.  DC 
20220,202  S86-8022 

RIN:  1505-AA41 

2691.  •  REVISIONS  TO  THE 
GOVERNMENT  SECURITIES  ACT 
REGULATIONS;  MORTGAGE-BACKED 
SECURITIES 

Legal  Authority:  31  USC  3121;  31  USC 
9110;  15  USC  780-5 

CFR  Citation:  17  CFR  403 

Legal  Deadline:  None 

Abstract  The  proposed  legulations 
would  implement  a  buy-in  requirement 
for:  (1)  mortgage-backed  securities  that 
are  in  a  fail  to  receive  status  for  more 
than  60  days,  and  (2)  all  Government 
securities  tfiat  are  needed  to  complete  a 
sell  order  of  a  customer  (other  than  a 
short  sate)  if  the  securities  have  not 
been  received  from  the  customer  within 
ten  business  days  after  the  settlement , 
date. 

Timetable: 


Action 


Data  FR  CHa 


NPRM  04/17/91     56  FR  1S529 

NPRM  Comment    06/16/91     56  FR  15529 
Period  End 

Next  Action  (JndeteraMned 

SraaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Clifford  Rones. 

Attorney-Advisor.  Government 
Securities  Regulations  Staff. 
Department  of  the  Treasury.  Bureau  of 
the  Public  Debt.  Room  209.  999  E  Street. 
NW..  Washington.  DC  20239-0001.  202 
219-3632 

RIN:  1505-AA42 

2692.  •  PRACTICE  BEFORE  THE 
INTERNAL  REVENUE  SERVICE; 
ADVERTISING  AND  SOLICITATION  OF 
EMPLOYMENT  BY  PRACTITIONERS 

Legal  Authority:  5  USC  330;  31  USC 
321 

CFR  Citation:  31  CFR  10 

Legal  Deadline:  None 

Abstract  This  notice  proposes 
modifications  to  the  regulations 
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governing  practice  before  the  Internal 
Revenue  Service  (Treasury  Department 
Circular  230).  The  modifications  relate 
to  the  provisions  addressing  advertising 
and  solicitation  by  those  eligible  to 
practice  before  the  Internal  Revenue 
Service.  The  proposed  modifications 
would  conform  the  regulations  to  court 
decisions. 


Timetable: 


Action 


Date 


FR  ate 


NPRM  04/22/91     56  FR  16289 

NPRM  Comment    06/21/91     56  FR  16289 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact  Scott  Rosenzwelg. 

Department  of  the  Treasury.  Internal 
Revenue  Service.  Office  of  Director  of 
Practice.  1111  Constitution  Avenue. 
NW..  Washington.  DC  20224,  202  S35- 
6787 

RIN:  1505-AA43 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Departmental  Offices  (DO) 


Completed  Actions 


2693.  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  TREASURY 
PROGRAMS 

Legal  Authority:  29  USC  794 

CFR  Citation:  31  CFR  17 

Legal  Deadline:  None 

Abstmct  This  proposed  regulation 
provides  for  the  enforcement  of  section 
504  of  the  Rehabilitation  Act  of  1973,  as 
amended,  which  prohibits 


discrimination  on  the  basis  of  handicap, 
as  it  applies  to  programs  or  activities 
conducted  by  the  Department  of  the 
Treasurj'. 

Timetable: 


Action 


FR  Cite 


NPRM  06/06/89    54  FR  24203 

NPRM  Comment  08/07/89    54  FR  24203 

Period  End 

Final  Action  08/16/91     56  FR  40781 

Final  Action  09/15/91 

Effective 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Chariene  |.  Robinson, 

Director,  Human  Resources  Directorate. 
Department  of  the  Treasury.  1500 
Pennsylvania  Avenue.  NW.. 
Washington.  DC  20220.  202  566-5256 

RIN:  1505-AA34 

[FR  Doc.  91-21597  Filed  10-18-91:  8:45  am) 

aiLUNO  COOE  4«10-2S  F 


DEPARTIMENT  OF  THE  TREASURY  (TREAS) 
Financial  Management  Service  (FMS)      


Fiscal  Service 
31  CFR  Ch.  II 

Semiannual  Agenda 

agency:  Financial  Management  Service. 
Treasury. 

action:  Semiannual  agenda. 


summary:  This  notice  is  given  pursuant 
to  the  requirements  of  the  "Regulatory 


Flexibility  Act"'  (Pub.  L.  96-354. 
September  19. 1980}  and  Executive 
Order  12291  (Federal  Regulation. 
February  17, 1981),  which  require 
publication  of  a  semiannual  agenda  of 
regulations  under  development  or 
review. 

FOR  FURTHER  INFORMATION  CONTACT 

For  additional  information  about  a 
specific  regulation  contained  in  this 
agenda,  contact  the  "agency  contact" 
listed  in  the  specific  regulatory  action. 


SUPPLEMENTARY  INFORMATION:  The 

proposed  regulations  are  not  considered 
to  be  major  regulations  within  the 
meaning  of  E.0. 12291  and  will  not  have 
a  significant  impact  on  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act. 

Dated:  August  30. 1991. 
Russell  D.  Morris, 

Acting  Commissioner. 


Financial  Management  Service — Proposed  Rule  Stage 


Se- 
quence 
Number 


2694 

2695 
2696 
2697 


Title 


31  CFR  210.  (Revision)    Federal  Payments  Made  Througti  Financial  Institutions  by  ttie  Automated  Clearing  House 

Method  (ACH) 

31  CFR  203    Revision  to  31  CFR  203  and  31  CFR  214 , 

31  CFR  205    Federal  Funds  Transfer  Procedures — 

31  CFR  210.  (Revision)    Federal  Payments  Through  the  Automated  Clearir>g  (House  Method  (ACH) 


Regulation 
Identifier 
Numtjer 


1510- AA17 
1510-AA18 
1510-AA10 
1510-AA20 
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queno* 
Number 

Tjtie                                                 1 

Regulation 
identifier 
Number 

2696 

31   CFR  211 
Possessions. 

Delivery  of  Checks  and  Warrants  to  Addresses  Outside  the  United  States. 

its  Terrnories  and 

1510-AA21 

DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Ftnanctal  Wlanagement  Service  (FWS) 


Proposed  Rule  Stage 


2694.  •  FEDERAL  PAYMENTS  MADE 
THROUGH  FINANCIAL  INSTITUTIONS 
BY  THE  AUTOMATED  Ct£ARIN6 
HOUSE  METHOD  (ACH) 

Significance:  Agency  Priority 

Legal  AattorRy:  5  USC  5525: 12  USC 

391;  31  USC  321 

CFR  Citation:  31  CFR  210.  (Revision) 

Legal  Deadline:  None 

Abstract  Revision  of  31  CFR  Part  210 
will  provide  clarity  to  the  current 
regulations  and  will  support  the 
technological  changes  being  made  in 
Payment  Methods  that  is  to  include  a 
more  rapid  time  frame  for  the 
reclamation  process,  identify  methods 
in  which  returaed  payments  are  to  be 
made  and  establish  timely  methods  for 
resolving  erroneous  or  duplicate 
payment  transactions.  These  regulation 
revisions  are  necessary  in  order  to 
implement  the  time  limitation  on 
reclamation  actions.  Automated 
Clearing  House  (ACH)  file  retention, 
reversals,  and  ACH  return  items. 

Timetable: 


Action 


Dale 


FR  cue 


NPRM 


08/00/92 


Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions. 
Organizations 

Govenwoent  Levels  Affected:  Local. 
State.  Federal 

Agency  Contact  George  Henderson. 

Director,  Payments  Management 
Division.  Department  of  the  Treasury, 
Financial  Management  Service.  401  14th 
Street  SW..  Washington.  DC  20227.  202 
874-6610 

RIN:  1510-AA17 


269S.  •  REVISION  TO  31  CFR  283 
AND  31  CFR  214 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  265;  12  USC 
1291:  31  USC  3122;  31  USC  323 

CFR  OtatiOR:  31  CFR  203:  31  CFR  214 

Legal  Deadline:  None 

Abstract  To  revise  sections  relating  to 
maximum  balances  and  the  collateral 
requirements  for  note  option 
depositaries,  and  to  make  a  number  of 
editorial  changes. 

Timetable: 


Action 


Date 


FR  Cita 


Next  Action  Undetemruned 

Small  EnAMiea  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Elaine  FleisheU. 

Financial  Program  Specialist,  Treasury 
Programs  Branch,  Department  of  the 
Treasury.  Financial  Management 
Service,  401  14th  Street,  SW.,  Rm.  420A, 
Washington,  DC  20227,  TUB.  874-6738 

RIN:  1510-AA18 

2696.  •  FEDERAL  FUNDS  TRANSFER 
PROCEDURES 

Significance:  Regulatory  Program 

Legal  Authority:  31  USC  6501:  31  USC 
6503:  5  USC  301;  42  USC  4213 

CFR  Citation:  31  CFR  205 

Legal  Deadline:  Final,  Statutory. 
October  24, 1992. 

Abstract  This  regulation  governs  the 
transfer  of  funds  for  Federal  programs 
and  rectifies  problems  arising  when 
States  administer  Federal  programs. 
These  problems  are:  1)  the  lack  of 
codified  funds  transfer  procedures:  2) 
States  earning  undue  interest  when 


they  draw  down  Federal  funds  before 
the  immediate  need  to  make  payments: 
and  3)  States  losing  interest  when  they 
pay  out  their  own  Ibinds  because  the 
Federal  Government  does  not  transfer 
funds  timely.  This  regulation 
implements  the  Cash  "Management 
Improvement  Act  of  1990,  which 
requires  that  1)  Federal  and  State 
governments  minimize  the  time 
between  the  transfer  of  funds  from  the 
U.S.  Treasury  and  the  redemption  of 
checks  by  States:  2)  the  Secretary  of  the 
Tfeasaty  enter  into  an  agreement  with 
each  State  to  codify  funding  techniques: 

3)  States  pay  the  Federal  Government 
interest  on  funds  transferred  before  the 
immediate  need  to  redeem  checks:  and 

4)  the  Federal  Government  pay  States 
interest  when  States  expend  their  own 
funds  for  Federal  programs.  This 
regulation  ensures  that  neither  the 
Federal  Government  nor  the  States 
benefit  or  suffer  financially  when 
transferring  funds. 


Timetable: 

Action 

Dale 

FR  Cita 

NPRM 

10/00/91 

NPRM  Comment 

11/00/91 

Period  End 

Final  Action 

02/14/92 

Final  Action 

10/24/92 

EHective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Federal 

Additional  Information:  It  requires  the 
Federal  Government  to  reimburse  tlie 
States  for  costs  directly  related  to 
interest  calculations. 

Agency  Contact  |ohn  Galligan.  Project 

Manager,  Cash  Management 
Improvement  Act.  Department  of  the 
Treasury.  Financial  Management 
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Service,  401  14th  Street,  SW.. 
Washington.  DC  20227,  202  874-6935 

RIM:  1S10-AA19 

2697.  •  FEDERAL  PAYMENTS 
THROUGH  THE  AUTOMATED 
CLEARING  HOUSE  METHOD  (ACH) 

Signifteance:  Agency  Priority 

Legal  Authority:  5  USC  5525;  12  USC 
391;  31  USC  321 

CFR  Citation:  31  CFR  ZIO,  (Revtsron) 

Legal  Deadline:  None 


Abstract  Reviaion  of  31  CFR  Part  210 
will  support  the  Federal  Reserve's  All- 
Electronic  ACH  initiative  by  requiring 
receivers  of  Government  ACH  items  to 
use  the  medium  required  by  the  FRB. 

Timetable: 


Action 


Dale 


FROte 


Mpnfci 

111   1  MW 

1t/00/9t 

OT/00/92 

Period  End 

Final  Action 

04/00/92 

Rnal  Action 

04/00/92 

Effective 

Sman  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  LocaU 
State,  Federal 

Agency  Contact  George  Henderson. 

Director,  Payments  Management 
Division,  Deftartment  oi  the  Treasury. 
Financial  Management  Service,  401  14th 
Street  SW.,  Washington.  DC  20227. 202 
874-6810 

RtN:  1510-AA20 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Fhnmciat  Management  Servtee  (FMS) 


Rnal  Rule  Stage 


2698.  •  DELIVERY  OF  CHECKS  AND 
WARRANTS  TO  ADDRESSES 
OUTSIDE  THE  UNITED  STATES,  ITS 
TERRITORIES  AND  POSSESSIONS 

SIgnMlcance:  Agency  Priority 

Legal  AuUiority:  31  USC  321;  5  USC 

301 

CFR  Citation:  31  CFR  211 

Legal  Deadline:  None 

Abstract  This  regulation  is  an 
amendment  of  31  CFTl  part  211,  which 
currently  prohibits  issuance  of 
Government  checks  to  or  on  behalf  of 


persons  residing  in  the  former  German 
Democratic  Republia  The  amendment 
will  permit  delivery  of  checks  to  that 
area.  There  is  reasonable  assurance 
that  addressees  living  throughout 
unified  Germany  will  be  aUe  to  receive 
and  negotiate  for  full  value  checks 
drawn  against  funds  of  the  United 
States. 


Timetable: 

Action 

Date 

FRCite 

Final  Action 

Rnal  Action 

Effective 

00/00/00 
00/00/00 

SmaR  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact  Anthony  Torrice. 

Director,  Product  Integrity  Division. 
Department  of  the  Treasury,  Financial 
Management  Service,  401 14th  Street, 
SW.,  Washington,  DC  20227. 202  874- 
6810 

RIN:  1510-AA21 

[FR  Doc  91-21598  Filed  10-lft-«l;  8:45  amj 
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DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Bureau  of  Alcohot,  Tobacco  atwi  FJireamw  (BATF) 


Bureau  of  Alcohol*  Tobacco  and 
Hrearms 

27CFRCh.t 
(Notice  Nol  724} 

Unified  Agenda  of  Federal  Reguletiona 

agency:  Bureau  of  Alcohol.  Tobacco 
and  Firearms  (ATF).  Treasury. 

action:  General  notice;  Unified  Agenda 
of  Federal  Regulations  of  regulatory 
projects  under  development, 
comideratian,  and  review. 


SUMMARY:  Pursuant  to  section  5  of 
Executive  Order  12291  entitled  "Federal 
Regulation,"  ATF  is  publishing  an 
agenda  of  proposed  regulations  that  are 
expected  to  be  issued  and  of  proposed 
regulations  that  have  been  issued  and 


an  agenda  of  existing  regulations  that 
are  being  reviewed  under  the  terms  of 
the  Executive  order  within  the  next  0 
months.  The  latter  agenda  also  lists 
regulatory  projects  identified  for  review 
pursuant  to  the  ATF  Regulatory  Reform 
Program.  Pursuant  to  section  610  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354;  5  U.S.C.  610),  ATF  is  also  mdicating 
whether  a  regidatory  project  is  likely  to 
have  a  significant  economic  impact  upon 
a  substantial  number  of  small  entities. 

This  general  notice  is  designed  to  give 
the  public  adequate  notice  of  the 
regulatory  activities  being  contemplated 
by  ATF. 

The  agenda  is  based  on  information 
available  at  the  present  time.  The  next 
Unified  Agenda  of  Federal  Regulations 
will  be  published  in  the  Federal  Register 
of^>rill982. 


FOR  FURTHER  INFORMATION  CONTACT: 

For  information  about  any  particular 
regulatory  project,  contact  the  person 
listed  in  the  subheading  "Agency 
Contact"  for  the  regulatory  project 

For  general  information  about  this 
general  notice,  contact  Angela  Rogers- 
Shanks/Di-Anne  B.  Fletcher,  Revenue 
Programs  Division.  Bureau  of  Alcohol. 
Tobacco  and  Firearms,  650 
Massachusetts  Avenue  NW., 
Washington,  DC  20226,  (202)  927-623a 

Issuance 

By  direction  of  the  Secretary  of  the 
Treasury,  this  goieral  notice  reads  as 
set  forth  below. 

Dated:  August  20, 1991. 
Stephen  E.  Higgins, 

Director. 
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Regulalion 
Identifier 
Number 


2699 
2700 
2701 
2702 
2703 
2704 


27  CFR  9    American  Viticultural  Areas 

27  CFR  4    Wine  Labeling  Regulation  Issues — „ 

27  CFR  250    Recodification  oi  27  CFR  Part  250  as  27  CFR  Part  26.. 

27  CFR  27    Recodification  of  27  CFR  Part  251  as  27  CFR  Part  27 „.. 

27  CFR  24    Wine  Treating  Matenals  and  Processes 

27  CFR  285    27  CFR  Part  285.  Manufacture  of  Cigaretle  Papers  and  Tubes.. 


1512-AA07 
1512-AA31 
1512-AA69 
1512-AA72 
1512-AAe9 
1512-AA33 


2705 
2706 
2707 
2708 

2709 
2710 
2711 
2712 
2713 
2714 
2715 


Bureau  of  Alcohol,  Tobacco  and  Firearms— Final  Rule  Stage 


27  CFR  197    Nonbeverage  Drawt)ack 

27  CFR  4    WInegrape  Vanetal  Designations 

27  CFR  4.35    Winemaking  Terminology 

27  CFR  4.32    Labeling  and  Advertising  of  Wine, 
Na6...„ 


Distilled  Spirits,  and  Matt  Beverages:  Disclosure  of  FD  &  C  Yellow 


27  CFR  16    Health  Warning  Statement  on  Labels  of  Alcotx>lic  Beverages  Request  for  Information.. 

27  CFR  4    Standard  Wine  Containers ~. 

27  CFR  4.35    Winery  Address  for  "Produced  and  Bottled  B/'  on  Wme  Labels 

27  CFR  55    Theatrical  Flasti  Powder „ 

27  CFR  178    Imported  Parts 

27  CFR  47    Pa»t  47  Importation  of  Certain  Items  From  Former  Warsaw  Pact  Countries 

27  CFR  270.1 1    Manufacturer's  Identification  on  Tobacco  Products  Packages 


1512-AA20 
1512-AA67 
1512-AA70 

1512-AA76 
1512-AA82 
1512-AA87 
1512-AA90 
1512-AA92 
1S12-AA93 
1512-AA94 
1512-AA28 


Bureau  of  Alcohol.  Tobacco  and  Firearms— Completed  Actions 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Bureau  of  Alcohol,  Tobacco  and  Firearms  (BATF) 


Proposed  Rule  Stage 


ALCOHOL 


Timetat)le: 


2699.  AMERICAN  VITICULTURAL 
AREAS 

Significance:  Agency  Priority 

Legal  Authority:  27  USC  205 

CFR  Citation:  27  CFR  9 

Legal  Deadline:  None 

Abstract  Establishes  grape-growing 
regions  as  American  viticultural  areas 
for  purposes  of  labeling  and  advertising 
of  wine. 


Action 


Dat* 


FRCtta 


NPRM  Comment    06/27/91 

Period  End 
NPRM  08/07/91     56  FR  37501 

Final  Action  01/00/92 

Atla*  Peak  VWcunural  Area  (contact  Mar) 
Dundas) 
NPRM  08/07/91  (56  FR  37501) 
Benmore  Valley,  CA  (contact  Chartea 
Bacon) 
NPRM  05/13/91  (56  FR  21971) 
Santa  Lucia  Higfilands,  CA  (contact  David 
Brokaw) 
NPRM  12/00/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact  See  Timetable. 

American  Viticultural  Areas. 
Department  of  the  Treasury,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  650 
Massachusetts  Avenue,  NW., 
Washington  DC  20226.  202  927-6230 

BIN:  1512-AA07 

2700.  WINE  LABEUNG  REGULATION 
ISSUES 

Significance:  Agency  Priority 

Legal  Authority:  27  USC  205(e):  27 
USC  205(f) 

CFR  Citation:  27  CFR  4 

Legal  Deadline:  None 
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Abstract  Wine  labeling  issues 
addressed:  1.  Transported  grapes  to 
retain  viticultural  area  designation  2. 
Certain  wines  allowed  "other  than 
standard"  on  bbel  3.  Harvest  date  for 
fruit,  berry  and  agricultural  wines  4. 
Another  use  of  the  term  "^tate 
Bottled"  5.  Harvest  terms  for  wine 
labeling. 

Timetable: 


Action 


Dale 


FR  cut 


NPRM  t1/00/91 

Smell  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  James  Hunt  ATP 
Coordinator,  Department  of  die 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms.  650  Massachusetts 
Avenue,  NW.,  Washington  DC  20226. 
202  927-8Z30 

RIN:  1512-AA31 

2701.  RECODinCATION  OF  27  CFR 
PART  250  AS  27  CFR  PART  26 

Signfffcance:  Agency  Priority 

Legel  Aothorftr  20 ITSC  7651  to  7652; 
PL  85-859;  26  USC  5314;  26  USC  7806 

CFR  Citation:  27  CFR  250 

Legal  Deadline:  None 

Abstract  Aa  part  of  the  recodification 
uf  Part  250.  we  plan  to  simplify, 
consolidate  and  or  eliminate  as  many 
sections  of  regulations  as  possible 
placing  particular  emphasis  on  reducing 
the  number  of  recordkeeping 
requirements,  forms,  and  customs 
responsibilities.  Wherever  possible,  we 
plan  to  utilize  a  proprietor's  commercial 
records  in  Keu  of  requiring  the 
proprietor  to  submit  pubfic  use  forms. 
These  changes  to  Part  250  should 
considerably  reduce  the  burden  hours 
on  industry. 

Timetable: 


Action 


Dada  mCHa 


NPRM  12/00/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact  Kchard  Langford, 
ATF  Coordinator,  Department  of  the 
Treasury.  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue,  NW..  Washington,  DC  20226, 
202  927-6230 

RIN:  1512-AA69 

2702.  RECODIFICATION  OF  27  CFR 
PART  251  AS  27  CFR  PART  27 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805 

CFR  Citation:  27  CFR  27;  27  CFR  251 

Legal  Deadline:  None 

Abstract  To  update  and  clarify 
regulations  relating  to  the  Importation 
of  Distilled  Spirits,  Wine,  and  Beer  and 
to  incorporate  related  ATF  Rolings  into 
the  regulations. 

Timetable: 


Action 


Data  FR  CHa 


NPRM 
Final  Action 


10AXJ/91  . 
01/00/92 


Small  Entities  Affected:  None 
Government  Levele  Affected:  None 

Agency  Contact  Ed  Reisman,  ATF 

Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol.  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue.  NW.,  Washington  DC  20226, 
202  927-6210 

RIN:  1512-AA72 

2703.  •  WINE  TREATING  MATERIALS 
AND  PROCESSES 

Legal  Aulhortty:  26  USC  Chapter  51 

CFR  Citation:  27  CFR  24 

Legal  Deadline:  None 

Abstract  The  Bureau  of  Alcohol, 
Tobacco  and  Firearms  (ATF)  requests 
conmients  concerning  whether  the  use 
of  certain  materiala  and  processes  is 
acceptable  in  "good  commercial 
practice"  in  the  production,  cellar 
treatment,  and  finishing  of  wine.  ATF 
also  proposes  to  revise  the  definition  of 
wine  in  27  C^FR  24.10  and  to  revise  27 
CFR  24.257(aM4)  to  diange  tbe  alcohol 


tolerance  which  is  allowed  on  wine 
labels  where  the  wine  contains  less 
than  7  percent  akobol  by  vohuoe. 

Timetable: 


Action 


FRCMa 


NPRM  11/00/91 

Sman  Entities  Affected:  None 

Government  Levels  Aflectad:  None 

Agency  Contact  Robert  WUla; 
Coordinator.  Department  of  dte 
Treasury,  Bureau  of  Akohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington,  DC  20226, 
262  927-6230 

RIN:  1512-AA89 
TOBACCO  PRODUCTS 


2704.  27  CFR  PART  285^ 
MANUFACTURE  OF  CIGARETTE 
PAPERS  AND  TUBES 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  (68A 

Stat  917) 

CFR  Citation:  27  CFR  285 
Legal  Deadline:  None 

Abstract  To  reduce  or  eliminate 

administrative  and  recordkeeping 
burdens  under  27  CFR  Part  285. 


Action 


FR  CNe 


NPRM  11/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Mary  Wood,  ATF 
Specialist.  Department  of  tiie  Treasury. 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  650  Maasachusetts  A\-enue, 
NW..  Washington  DC  20226,  202  927- 
6230 

RIN:  1512-AA33 
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DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Bureau  of  Alcohol,  Tobacco  and  Firearms  (BATF) 


Firtal  Rule  Stage 


ALCOHOL 


Action 


Date  FR  CM* 


2705.  NONBEVERAGE  DRAWBACK 

Significance:  Agency  Priority 

Legal  Autlwrity:  26  USC  5131  et  seq 

CFR  Citation:  27  CFR  197 

Legal  Deadline:  None 

Abstract  To  update,  clarify,  simplify, 
and  recodify  the  regulations  relating  to 
drawback  of  tax  on  distilled  spirits 
used  in  the  manufacture  of  non- 
beverage  products. 

Timetable: 


Action 


Date  FR  Ctte 


NPRIM  07/29/87    52  FR  28286 

NPRM  Comment  10/29/87 

Period  End 

Final  Action  12/00/91 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SMALL 
ENTITIES  CONTINUED:  This  regulation 
affects  approximately  500  small  entities. 

Agency  Contact  Steve  Simon,  ATF 

Specialist.  Department  of  the  Treasury. 
Bureau  of  Alcohol.  Tobacco  and 
Firearms.  650  Massachusetts  Avenue. 
NW..  Washington.  DC  20226.  202  927- 
8210 

RIN:  1512-AA20 

2706.  WINEGRAPE  VARIETAL 
DESIGNATIONS 

Significance:  Agency  Priority 

Legal  Autttority:  27  USC  205(e) 

CFR  Citation:  27  CFR  4 

Legal  Deadline:  None 

Abstract  This  proposal  would  establish 
standardized  lists  of  winegrape  varietal 
names  which  may  be  used  on  domestic 
wine  labels.  In  addition  we  are 
proposing  a  method  by  which  new 
names  may  be  added  to  the  list  These 
standardized  lists  will  assure  more 
accurate  and  truthful  identification  of 
the  wine. 

Timetal>le: 


Action 


Date 


FR  Cite 


NPRM  02/04/86    51  FR  4392 

NPRM  Comment    04/07/86 

Period  End 
NPRM  Comment    04/08/86    51  FR  11944 

Period 

Extended 


NPRM  Extended 
Comment 
Period  End 

Final  Action 


07/07/88 


12/00/91 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  John  Colozzi.  ATF 

Coordinator.  Department  of  the 
Treasury,  Bureau  of  Alcohol.  Tobacco 
and  Firearms.  650  Massachusetts 
Avenue.  NW..  Washington  DC  20226. 
202  927-0110 

RIN:  1512-AA67 

2707.  WINEMAKING  TERMINOLOGY 

Significance:  Agency  Priority 

Legal  Auttiority:  27  USC  205(e] 

CFR  Citation:  27  CFR  4.35 

Legal  Deadline:  None 

Al>stract  ATF  is  proposing  to  defme 
words  denoting  winemaliing  operations 
for  use  on  wine  labels  in  conjunction 
with  the  name  and  address  of  the 
bottler.  This  project  partially  fulfills  the 
requirements  of  the  court  order  in 
Wawskiewicz  v.  Department  of  the 
Treasury,  480  F.  Supp.  739  (D.D.C.  1979). 
affd.  in  part,  rev'd  in  part,  670  F.2d  296. 

Timetable: 


Action 


Date  FR  CHe 


NPRM 
Final  Action 


05/29/86 
12/00/91 


51  FR  19361 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  James  Hunt.  ATF 
Coordinator,  Department  of  the 
Treasury.  Bureau  of  Alcohol,  Tobacco 
and  Firearms.  650  Massachusetts 
Avenue.  NW.,  Washington  DC  20226. 
202  927-8230 

RIN:  1512-AA70 

2708.  LABELING  AND  ADVERTISING 
OF  WINE,  DISTILLED  SPIRITS,  AND 
MALT  BEVERAGES;  DISCLOSURE  OF 
FD  &  C  YELLOW  NO.  6 

Significance:  Agency  Priority 

Legal  Auttiortty:  27  USC  205 

CFR  Citation:  27  CFR  4.32;  27  CFR  5.32: 
27  CFR  7.22 

Legal  Deadline:  None 

At>stract  ATF  is  proposing  to  amend 
the  regulations  by  requiring  the 


mandatory  disclosure  of  FD  &  C  Yellow 
No.  6  on  labels  of  alcoholic  beverages, 
because  of  evidence  indicating  the 
possibility  of  allergic-type  reactions  to 
the  color  additive.  As  in  the  case  of  FD 
&  C  Yellow  No.  5,  which  also  requires 
label  disclosure  under  existing 
regulations  FD  &  C  Yellow  No.  6  is  used 
infrequently  in  the  production  of 
alcoholic  beverages  being  limited  to 
mostly  cocktails,  liqueurs,  and  other 
specialty  products. 


Timetable: 

Action 

Date 

FRCIte 

NPRM 
Final  Action 

09/04/87 
11/00/91 

52  FR  33603 

SmaH  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  lames  Ficaretta,  ATF 

Coordinator.  Department  of  the 
Treasur>'.  Bureau  of  Alcohol.  Tobacco 
and  Firearms.  650  Massachusetts 
Avenue,  N'W.,  Washington,  DC  20226. 
202  927-6230 

RIN:  1512-AA76 

2709.  HEALTH  WARNING  STATEMENT 
ON  LABELS  OF  ALCOHOUC 
BEVERAGES  REQUEST  FOR 
INFORMATION 

Significance:  Agency  Priority 

Legal  Authority:  27  USC  215  and  217 

CFR  Citation:  27  CFR  16 

Legal  Deadline:  None 

Abstract  ATF  is  issuing  this  notice  to 
obtain  information  which  will  enable 
the  agency  to  make  a  determination  as 
to  whether  the  wording  of  the  alcohol 
health  warning  statement  should  be 
amended.  This  action  is  taken  by  ATF 
in  order  to  comply  with  section  206  of 
the  Alcoholic  Beverage  Labeling  Act  of 
1988  which  requires  a  report  to 
Congress  if  current  available  scientific 
information  justifies  a  revision  in  the 
health  warning  statement. 


Timetable: 

Action 

Date 

FRCIte 

NPRM 

Final  Action 

03/08/91 
01/00/92 

56  FR  10066 

Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact  James  Ficaretta,  ATF 

Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
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Final  Rule  Stage 


Avenue  NW.,  Washington,  DC  20226. 
202  927-8230 

RIN:  1512-AA82 

2710.  STANDARD  WINE  CONTAINERS 

Significance:  Agency  Priority 

Legal  Authority:  27  USC  205(e) 

CFR  Citation:  27  CFR  4 

Legal  Deadline:  None 

AlMtract  ATF  is  proposing  to  amend 
the  regulations  to  provide  that  standard 
wine  containers  shall  be  so  made  and 
formed  so  as  not  to  mislead  the 
purchaser.  Wine  containers  shall  be 
held  (irrespective  of  the  information 
container  on  the  label]  to  be  so  made 
and  formed  as  to  mislead  the  purchaser 
if  the  Director  determines,  based  on 
industry  practice,  or  consumer 
understanding,  that  the  size  and  shape 
of  the  container  when  considered  in 
conjunction  with  the  placement  of  the 
label  and  the  packaging  of  the  product, 
are  Hkely  to  mislead  the  purchaser  as 
to  the  identity  of  the  product. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  02/06/91     56  FR  4770 

NPRM  Comment  03/08/91 

Period  End 

Final  Action  02/00/92 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  James  Ficaretta,  ATF 

Coordinator.  Department  of  the 
Treasury.  Bureau  of  Alcohol,  Tobacco 
and  Firearms.  650  Massachusetts 
Avenue,  NW.,  Washington,  DC  20226. 
202  927-8230 

RIN:  1512-AA87 • 

2711.  •  WINERY  ADDRESS  FOR 
"PRODUCED  AND  BOTTLED  BY"  ON 
WINE  LABELS 

Significance:  Agency  Priority 

Legal  Authority:  27  USC  205(e) 

CFR  Citation:  27  CFR  4.35 

Legal  Deadline:  None 

AlMtract  ATF  is  soliciting  comments 
on  whether  the  meaning  of  "produced 
and  bottled  by"  appearing  on  wine 
labels  should  be  modified.  The  Wine 
Institute  has  petitioned  ATF  to  permit 
this  term  to  be  used  on  wine  labels 
even  when  producing  and  bottling 
activities  take  place  or  different 


locations,  in  cases  when  the  bottling 
winery  exercises  control  or  ownership 
over  the  production  winery,  and  when 
both  wineries  are  located  in  the  same 
viticultural  areas.  Under  existing 
regulation  the  place  where  each  activity 
occurs  must  be  shown.  On  the  basis  of 
comments  received,  ATF  will  decide 
whether  or  not  to  propose  this  change. 

Timetable: 


Action 

Date 

FRCIte 

ANPRM 

07/01/91 

56  FR  29913 

ANPRM 

09/30/91 

Comment 

Period  End 

Final  Action 

01/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Charles  Bacon. 

Specialist,  Department  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  650  Massachusetts  Avenue. 
NW.,  Washington,  DC  20226.  202  927- 
8230 

RIN:  1512-AA90 
FIREARMS 


2712.  •  THEATRICAL  FLASH 
POWDER 

Significance:  Regulatory  Program 

Legal  Authority:  18  USC  842 

CFR  Citation:  27  CFR  55 

Legal  Deadline:  None 

Abstract  At  the  present  time  the 
regulations  require  that  individuals  who 
use  binary  theatrical  flash  powder  must 
be  licensed  for  each  region  of  ATF 
where  they  will  perform  this 
manufacturing.  This  regulation  will 
provide  that  only  one  license  will  be 
needed  by  individuals  who  use 
commercially  available  kits  which  are 
used  to  make  small  quantities  of  this 
flash  powder. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  12/00/91 

Small  Entities  Affected:  Undeteripined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Linda  Deel.  Specialist. 
Department  of  the  Treasury.  Bureau  of 
Alcohol,  Tobacco  and  Firearms.  650 


Massachusetts  Avenue,  NW., 
Washington.  DC  20226,  202  927-8310 

RIN:  1512-AA92 

2713.  •  IMPORTED  PARTS 

Significance:  Agency  Priority 

Legal  Authority:  l8USC922(q) 

CFR  Citation:  27  CFR  178 

Legal  Deadline:  None 

Abstract  Certain  semi-automatic  rifles 
are  banned  from  importation.  There  are 
people  who  are  currently  assembling 
rifles  identical  to  these  banned 
weapons  with  the  assembly  being  in  the 
United  States  using  imported  parts.  This 
regulation  will  ban  the  assembly,  of 
such  weapons  using  imported  parts. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


08/16/91 
03/00/92 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Robert  Trainor. 

Specialist,  Department  of  the  Treasury', 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  650  Massachusetts  Avenue 
NW.,  Washington,  DC  20226,  202  927- 
8310 

RIN:  1512-AA93 

2714.  •  PART  47  IMPORTATION  OF 
CERTAIN  ITEMS  FROM  FORMER 
WARSAW  PACT  COUNTRIES 

Legal  Authority:  22  USC  2778 

CFR  Citation:  27  CFR  47 

Legal  Deadline:  None 

Abstract  Due  to  dramatic  changes 
which  have  occurred  in  Eastern  Europe 
and  lifting  of  sanctions  to  allow  trade 
with  these  countries  we  seek  to  amend 
27  CFR  Part  47  to  allow  the  importation 
of  sporting  rifles,  pistols,  revolvers, 
their  ammunition,  and  component  parts 
from  Czechoslovakia,  Hungary  and 
Poland. 

Timetable: 


Action 


Date 


FRCIte 


Final  Action  02/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact  A.  Virginia  Alford. 

Specialist,  Department  of  the  Treasun'. 
Bureau  of  Alcohol.  Tobacco  and 
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Firearms.  650  Massachusetts  Aventie, 
NW..  Washingtoa  DC  20226.  202  927- 
8320 

RM:  1S12-AA94 


TOBACCO  PRODUCTS 


2715.  MANUFACTURER'S 
IDENTIFICATION  ON  TOBACCO 
PRODUCTS  PACKAGES 

Significance:  Agency  Priority 

Legal  Authority:  26USC5723 

CFR  Citatkw:  27  CFR  27ail:  27  CFR 
270.212:  27  CFR  275.163:  27  CFR  275.170; 


27  CFR  275.172;  27  CFR  275.174;  27  CFR 
290.11:  27  CFR  290.161;  27  CFR  290.185; 
27  CFR  290241  to  290.267;  27  CFR  295.42 

Legal  Deadline:  None 

Abstract  To  liberalize  requirements 
relating  to  manufacturer  identirication 
on  tobacco  products  packages  and  to 
make  other  miscellaneous  changes. 


Smaa  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Cliff  Mullen.  ATF 
Specialist.  Department  of  the  Treasury. 
Bureau  of  Aicohot  Tobacco  and 
Firearms.  650  Massachusetts  Avenue. 
NW..  Washington  DC  20226.  202  927- 
8210 


Timetable: 

RIN:  1512-AA28 

Adton 

Date 

FRCMe 

-1 
1 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 

01/12/87 
03/13/87 

12/00/91 

52  FR  1207 

' 

DEPAFmiENT  OF  THE  TREASURY  (TREAS) 
Bureau  of  Alcohol,  Tobacco  and  Firearms  (BATF) 


Completed  Actions 


2716.  DEFINITION  OF  "BRAND 
LABEL "  FOR  WINE 

Significance:  Agency  Priority 

Legal  Authority:  27  USC  205[e] 

CFRQtation:  27  CFR  4 

Legal  Deadline:  None 

Abstract  ATF  is  proposing  to  amend 
the  defmition  of  "brand  label"  to  make 


it  consistent  with  the  principal  display 
panel  approadi  of  the  fair  Packaging 
and  Labeling  Act 


Timetable: 
Action 


FRCIte 


Merged  vvith  RIN    08/23/91 
1512-AA87 

Small  Entitles  Affected:  Undetermined 


Government  Levels  Affected:  None 

Agency  Contact  James  Ficaretta.  ATF' 
Coordinator.  Department  of  the 
Treasury.  Bureau  of  Alcohol.  Tobacco 
and  Firearms.  650  Massachusetts 
Avenue  NW..  Washington.  DC  20226. 
202  927-«23e 

RIN:  1512-AA88 

[FR  Doc.  91-21599  Filed  10-18-91:  8:45  am] 

BtUJNO  cooc  4*ia.31# 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Comptroller  of  the  Currency  (OCC) 


Comptroller  of  tite  Currency 
12CFRCh.1 

Semiannual  Agenda  of  fteguiatory 
Actions 

AOENCv:  OfRce  of  the  Comptroller  of  the 
Currency.  Treasury. 

ACTION:  Semiannual  agenda  of 
regijlations. 


summaky:  As  required  by  the 
Regulatory  Flexibility  Act  and  Executive 
Order  12291.  the  Office  of  the 
Comptroller  of  the  Currency  (OCC)  has 
prepared  this  semiaiuiual  agenda  of  its 
rules  and  regulations  currently  under 
review  and  scheduled  for  review. 
Regulatory  actions  taken  since  the 
publication  of  the  OCCs  previous 
semiannual  agenda  on  April  22. 1991  (56 
FR  17757).  are  also  included.  It  is 
expected  that  this  semiannual  agenda 


will  enable  the  public  to  be  more  aware 
of  and  allow  it  to  more  effectively 
participate  in  the  OCC's  regulatory 
activity. 

ADDRESSES:  The  mailing  address  for  all 
contacts:  Office  of  the  Comptroller  of 
the  Currency.  250  E  Street  SW.. 
Washington.  DC  20219. 

FOA  FURTHER  INFORaiATIOM  CONTACT: 

For  general  information  about  this 

semiannual  agenda,  contact  Nancy 
Lowther,  Financial/Regulatory  Analyst. 
Legislative  and  Regulatory  Analysis 
Division.  (202)  874-5090. 

For  additional  information  about  a 
particular  item  on  this  semiannual 
agenda,  contact  the  individual  identified 
as  the  contact  person. 

SUPPLEMENTARY  INFORMATION:  The  OCC 

has  determined  that  none  of  the 
rulemakings  discussed  in  this 
semiannual  agenda  require  a  regulatory 
flexibility  analysis;  all  entries  have  been 


determined  not  to  have  a  "significant 
impact  on  a  substantial  number  of  small 
entities"  and.  therefore,  are  not  subject 
to  the  provisions  of  the  Act 
Additionally,  none  of  the  rules  are  maior 
rules  as  defined  by  Executive  Order 
12291.  Executive  Order  12291  defines  a 
"major  rule"  as  one  likely  to  result  in: 

(1)  An  annual  effect  on  the  economy  of 
$100  million  or  more; 

(2)  a  major  increase  in  costs  or  prices  for 
consumers;  individual  industries; 
Federal  State,  or  local  government 
agencies;  or  geographic  regions:  or 

(3)  significant  adverse  ejects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enteiprises  to  compete  with  foreign- 
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based  enterprises  in  domestic  or 
export  markets. 

Dated:  August  23, 1991. 
RoiMtt  L.  Clarke. 

Comptroller  of  the  Currency. 

Comptroller  of  the  Currency— Prerule  Stage 


Se- 
quence 
Number 

Title 

Regulation 
Identifier 
Numt)er 

2717 

12  CFR  9    Fiduciary  Powers  of  National  Banks  and  Collective  Investment  Funds 

1557-ABOO 

Comptroller  of  the  Currency— Proposed  Rule  Stage 


Se- 
quence 
tsiumber 


Title 


Regulation 
Identifier 
Numt>er 


2718 

2719 
2720 
2721 
2722 
2723 
2724 
2725 
2726 
2727 
2728 
2729 


12  CFR  4.19    Production  of  Documents  and  Testimony  in  Litigation  Where  V\e  Comptroller  or  the  Office  Is  Not  s 

Party • ; 

12  CFR  1 1     Securities  Exchange  Act  Disclosure  Rules .. — 

12  CFR  16    Securities  Offering  Disclosure  Rules 

12  CFR  1 2    Recordkeeping  and  Confirmation  Requirements  for  Securities  Transactions 

12  CFR  7.7490    Messenger  Service 

12  CFR  31.2(c)    Extensions  of  Credit  to  National  Bank  Insiders 

12  CFR  3    Recourse  Arrangements ~ 

12  CFR  3    Minimum^  Capital  Ratios;  Capital  Treatment  of  Intangible  Assets „ 

12  CFR  16    On-Premises  Securities  Sales  Activities 

12  CFR  26    Management  Official  Interlocks 

12  CFR  31    Insider  Transactions  and  Conflicts  of  Interest ..- 

12  CFR  34.42    Real  Estate  Lending  and  Appraisals -... 


1557-AA57 
1557-AA58 
1557-AA65 
1557-AA75 
1557-AA85 
1557-AA89 
1557-AA91 
1557-AA94 
1557-AB02 
1S57-AB03 
1557.AB07 
1557.AB09 


Comptroller  of  the  Currency— Final  Rule  Stage 


Se- 
quence 
Numt>er 


2730 
2731 
2732 
2733 
2734 
2735 
2736 
2737 
2738 


Title 


12  CFR  5    Rules,  Policies,  and  Procedures  for  Corporate  Activities — '.. 

12  CFR  9    Fiduciary  Powers  of  National  Banks  and  Collective  Investment  Funds 

12  CFR  9    Fiduciary  Powers  of  National  Banks  and  Collective  Investment  Funds , 

12  CFR  4    Description  of  Office,  Procedures,  Public  Information;  Supervision  of  Bank  Operations 

12  CFR  32    Lending  Limit -.• 

12  CFR  4    Description  of  Office,  Procedures,  Public  Informatton _. 

12  CFR  4    Minorities  and  Women  Contractors  Acquisition  Outreach  Program ;....... ......... 

12  CFR  3    Minimum  Capital  Ratios;  Risk-Based  Capital  Guidelines -....; 

12  CFR  5.51    Rules.  Polrcies.  and  Procedures  for  Corporate  Activities:  Changes  in  Directors  and  Senkx  Executive 
Officers 


Regulation 
Identifier 
Numt>er 


1557-AAOO 
1557-AA04 
1557-AA66 
1557-AA67 
1557-AA72 
1557-AA77 
1557-AA92 
1557-AA96 

1557-AA97 


Se- 
quence 
Number 


2739 
2740 
2741 
2742 

2743 


Comptroller  of  the  Currency— Completed  Actions 


Title 


12  CFR  32.2(d)    Lending  Umit 

12  CFR  7.3400    Leasing  of  Personal  Property 

12  CFR  12.7    Recordkeeping  and  Confirmation  Requirements  for  Securities  Transactions 

12  CFR  21    Minimum  Security  Devices  and  Procedures,  Reports  of  Crinvas  and  Suspected  Crimes  and  Bank 

Secrecy  Compliance 

12  CFR  25    Community  Reinvestment  Act  Regulations .« 


Regulation 
Identifier 
Numt>er 


1557-AA32 
1557-A^30 
1557-A/P.4 

1557-AAii8 
1557-AA98 
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Comptroller  of  the  Currency— Completed  Actions — Continued 


Se- 
quence 
Number 


2744 
2745 


Title 


12  CFR  19    Rutes  of  Practice  and  Procedure....- 
12  CFR  19    Rutes  of  Practice  and  Procedure  „.... 


Regulation 
Identifier 
Number 


1557-AB05 
1557-AB08 


DEPARmdENT  OF  THE  TREASURY  (TREAS) 
Comptroller  of  the  Currency  <OCC) 


Prerule  Stage 


2717.  FIDUCIARY  POWERS  OF 
NATIONAL  BANKS  AND  COLLECTIVE 
INVESTMENT  FUNDS 

Legal  Authority:  i2USC93a 

CFR  Citation:  12  CFR  9 

Legal  Deadline:  None 

Atwtract  The  OCC  is  proposing  to 
amend  12  CFR  9  to  address  the 
conilicts  of  interest  created  when  a 
national  bank  is  the  trustee  to  an  issue 
of  debt  securities  and  enters  into 
additional  banking  relationships  with 
the  issue  or  issuer,  including,  but  not 
limited  to.  the  following:  securities 
underwriter,  letter  of  credit  enhancer, 
originate  of  loans  to  collateralize  the 
debt  securities,  or  a  commercial  credit 
pro\-ider.  Such  multiple  roles  may  serve 
to  reduce  the  quality  of  disinterested 
services  provided  to  both  issuers  and 
investors  and  further  expose  the  bank 


and  the  depositors  to  significant 
liabilities  if  investors  or  issuers  suffer 
losses  as  a  result  of  a  bank  trustee's 
failure  to  act  in  their  best  interests.  To 
the  extent  possible,  the  OCC  would  like 
to  ensure  that  national  banks  do  not 
assume  conflicting  roles  which  may 
become  unmanageable  if  the  security 
goes  into  default.  Although  the 
opportunity  for  national  banks  to  serve 
in  more  than  one  capacity  with  respect 
to  a  debt  security  issue  is  not  new. 
there  appears  to  be  an  increased 
interest  by  national  banks  to  undertake 
multiple  roles.  The  effect  on  small 
entities  will  be  considered  in  the  fcont) 

Timetable: 


Action 


Oat*  FftClle 


ANPRM  00/00/00 

Snrai  Entities  Affected:  Undetermined 


Government  Level*  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 
CONT:  development  of  this  rulemaking. 

ADDITIONAL  AGENCY  CONTACT: 
Dean  E.  Miller,  Senior  Advisor  for 
Fiduciary  Responsibilities,  (202)  874- 
4810.  250  E  Street,  SW..  Washington. 
DC  20219. 

Agency  Contact  Rosemary  Ponder 
Cole.  Siniior  Attorney,  Department  of 
the  Treasxiry.  Comptroller  of  the 
Currency,  Securities  ft  Corporate 
Practices  Division.  250  E  Street,  SW.. 
Washington.  DC  20219.  202  874-5210 

RIN:  15S7-AB00 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Comptroller  of  the  Currency  (OCC) 


Proposed  Rule  Stage 


2718.  PRODUCTION  OF  DOCUMENTS 
AND  TESTIMONY  IN  LITIGATION 
WtlERE  THE  COMPTROLLER  OR  THE 
OFFICE  IS  NOT  A  PARTY 

Legal  Authority:  5USC30l:5USC 
552(b):  18  use  641: 18  USC  1905: 18 
use  1906: 12  USC  93a:  12  USC  481 

CFR  Citation:  12  CFR  4.19;  12  CFR 
4.18(c):  12  CFR  7.6025(c):  12  CFR  4.18(a): 
12  CFR  4.18(b):  12  CFR  4.16(b):  12  CFR 
4.13  to  4.17a 

Legal  Deadline:  None 

At>stract:  This  rule  governs  the  release 
by  the  OCC  of  confidential  documents 
and  testimony  for  use  in  litigation  in 
*hich  the  OCC  is  not  a  party.  The  OCC 
■s  considering  changing  the  rule  to  spell 
(lit  the  exact  requ're.Tients  for  a  request 


for  such  release,  and  the  situations 
under  which  release  might  be 
authorized.  This  regulation  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Timetable: 


Action 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Govemntent  Levels  Affected:  None 

Agency  Contact  Lester  N.  Scall.  Senior 
Trial  Attorney,  Department  of  the 
Treasury,  Comptroller  of  the  Currency. 
Litigation  Division.  250  E  Street  SW.. 
Washington.  DC  20219.  202  874-5280 

RIN:  1557-AA57 


2719.  SECURITIES  EXCHANGE  ACT 
DISCLOSURE  RULES 

Legal  Authority:  15  USC  78l(i) 

CFR  Citation:  12  CFR  11 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
amend  Part  11,  in  light  of  recent 
changes  to  the  Securities  and  Exchange 
Commission's  regulations  under  the 
Securities  Exchange  Act  of  1934.  The 
OCC  is  required  to  promulgate 
regulations  substantially  similar  to 
those  of  the  Securities  and  Exchange 
Commission,  and  the  amendments 
would  assure  that  this  goal  is  met.  The 
effect  on  small  entities  will  be 
considered  in  the  development  of  this 
rulemaking. 
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Timetable: 
Action 


Date 


FRCNe 


NPRM  00/00/00 

SmaR  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Jeff  Mace,  Attorney. 
Department  of  the  Treasury, 
Comptroller  of  the  Currency,  Securities 
&  Corporate  Practices  Division.  250  E 
Street.  SW..  Washington.  DC  20219.  202 
874-5210 

RIN;  1557-AA58 

2720.  SECURITIES  OFFERING 
DISCLOSURE  RULES 

Legal  Auttiority:  12  USC  I8IB;  12  USC 
93a 

CFRCttaUon:  12  CFR  16 

Legal  Deadline:  None 

Abstract  This  regulation  contains  the 
OCC's  disclosure  requirements  for 
securities  offerings  by  national  banks. 
The  OCC  is  considering  revisions  which 
would  clarify  the  coverage  of  the  rule, 
specify  the  OCC's  enforcement 
authority  in  connection  with  the  rule, 
liberalize  nonpublic  offering 
requirements,  provide  for  more 
meaningful  disclosure  requirements  in 
public  offerings,  revise  Hnancial 
information  requirements  to  be  more 
consistent  with  12  CFR  11,  and  where 
practicable,  incorporate  by  reference 
provisions  of  12  CFR  11.  "The  effect  on 
small  entities  will  be  considered  in  the 
development  of  this  rulemaking. 

Timetable: 


Action 


Date  FR  CM* 


NPRM  00/00/00 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Elizalieth  Makme. 

Attorney,  Department  of  the  Treasury. 
Comptroller  of  the  Currency,  Securities 
&  Corporate  Practices  Division,  250  E 
Street.  SW..  Washington,  DC  20219,  202 
874-5210 

RIN:  1557-AA65 

2721.  RECORDKEEPING  AND 
CONFIRMATION  REQUIREMENTS  FOR 
SECURITIES  TRANSACTIONS 

Legal  Authority:  12  USC  24;  12  USC 

92a 

CFR  Citation:  12  CFR  12 


Legal  Deadline.  None 

Al>atract  This  rulemaking  will  clarify 
sectuities  and  trust  rules  within  the 
regulation,  and  will  incorporate 
applicable  portions  of  the  Covemment 
Securities  Act  of  198a  The  effect  on 
small  entities  will  be  considered  in  the 
development  of  this  rulemaking. 

Timetatrie: 


Action 


FRCIIe 


NPRM  00/00/00 

SmaN  Entitiea  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  |ohn  Kerr.  National 
Bank  Examiner.  Department  of  the 
Treasury.  Comptroller  of  the  Currency. 
Compliance  Policy.  250  E  Street,  SW.. 
Washington.  DC  20219,  202  874-4846 

RIN:  1557-AA75 

2722.  MESSENGER  SERVICE 

Legal  Authority:  12  USC  93a 

CFR  Citation:  12  CFR  7.7490 

Legal  Deadline:  None 

Abstract  This  rulemaking  is  intended 
to  update  12  CFR  7.7490  regarding 
national  bank  messenger  services  in 
order  to  more  fully  address  the  impact 
of  recent  court  decisions.  The  effect  on 
small  entities  will  be  considered  in  the 
development  of  this  rulemaking. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Endties  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Jerome  L  EdelsteLa. 
Senior  Attorney.  Department  of  the 
Treasury,  Comptroller  of  the  Currency. 
Legal  Advisory  Services  Division.  250  E 
Street.  SWm  Washington.  DC  20219,  202 
874-5320 

RIN:  1557-AA85 

2723.  EXTENSIONS  OF  CREDIT  TO 
NATIONAL  BANK  INSIDERS 

Legal  Authority:  12  USC  g3a:  12  USC 
375a(4) 

CFR  Citation:  12  CFR  31.2(c) 

Legal  Deadline:  None 

Abstract  This  rulemaking  will  clarify 
that  capital  and  surplus  limitations 
imposed  on  insider  lending  can  be 
calculated  as  of  the  date  a  loan  is 


made.  The  effect  on  small  entities  will 
be  considered  in  the  development  of 
this  rulemaking. 

Timetat>le: 


Action 


PR  CNe 


NPRM  02/00/92 

NPRM  Comment  04/00/82 

Period  End 

Rnai  Action  06/00/82 

Small  Entities  Affected:  Undetermined 

Govemntent  L^vela  Affected: 

Undetermined 

Agency  Contact  Adam  L  Bialosky, 

Attorney.  Legal  Advisory  Services 
Division,  Department  of  the  Treasury. 
Comptroller  of  the  Currency,  250  E 
Street  SW..  Washington,  DC  20219.  202 
674-5320 


RIN:  1557-AA89 


2724.  RECOURSE  ARRANGEMENTS 

Legal  Authority:  12  USC  93a:  12  USC 
84:  12  USC  3907;  12  USC  3909 

CFR  Citation:  12  CFR  3: 12  CFR  32: 12 
CFR  325: 12  CFR  225 

Legal  Deadline:  None 

AlMtract  After  consideration  of 
comments  received  as  a  result  of  the 
Federal  Financial  Institutions 
Examination  Council's  solicitation  for 
public  comment  on  recourse 
arrangements  (55  FR  26766,  )une  29, 
1990),  OCC  expects  to  issue  a  notice  of 
proposed  rulemaking  on  the  appropriate 
capital  and  lending  limit  treatment  of 
these  arrangements.  The  effect  on  small 
entities  will  be  considered  in  the 
development  of  this  rulemaking. 

Timetable: 


Aetien 


Oats  FR  Cite 


NPRM 

11/00/91 

NPRM  Comment 

01/00/92 

Period  End 

Final  Action 

05/00/92 

Final  Action 

06/00/92 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Laura  Plaze,  Senior 
Attorney,  Department  of  the  Treasury. 
Comptroller  of  the  Currency,  Legal 
Advisory  Services  Division,  250  E 
Street,  SW.,  Washington,  DC  20219,  202 
874-5330 

RIN:  1557-AA91 
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Proposed  Rule  Stage 


2725.  MINIMUM  CAPITAL  RATIOS; 
CAPITAL  TREATMENT  OF 
INTANGIBLE  ASSETS 

Legal  Auttiority:  12  USC  93a 

CFR  Citation:  12  CFR  3 

Legal  Deadline:  None 

Abstract  The  advance  notice  of 
proposed  nilemaicing  solicited  public 
comment  on  the  treatment  of  mortgage 
servicing  rights  held  by  national  banks 
for  the  purpose  of  determining  capital 
adequacy.  The  OCC  requested 
comments  on  all  aspects  of  this  issue. 
Suggested  topics  included,  but  were  not 
limited  to:  capital  limits,  recourse, 
valuation,  revocation  of  mortgage 
servicing  rights,  mortgage  servicing 
standards,  and  treatment  of  other 
intangible  assets  (especially  core 
deposit  intangibles).  The  OCC  is 
a.ialyzing  the  conmients  received.  The 
effect  on  small  entities  will  be 
considered  in  the  development  of  this 
rulemaking. 

Timetable:. 


Action 


Dat« 


FR  Cite 


ANPRM 

10/05/90 

55  FR  40843 

ANPRM 

12^04/90 

55  FR  40843 

Comment 

Period  End 

NPRM 

11/00/91 

NPRM  Comment 

01/00/92 

Period  End 

Final  Action 

05/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACTS:  Donna  Duncan, 
National  Bank  Examiner.  Office  of  the 
Chief  National  Bank  Examiner.  (202) 
874-5070;  Eugene  W.  Green.  Deputy 
Chief  Accountant.  Office  of  the  Chief 
National  Bank  Examiner.  (202)  874-5180: 
Mark  Winer.  Deputy  Director,  Economic 
and  Regulatory  Policy  Analysis,  (202) 
874-5220;  or  C.  Stewart  Goddin.  Senior 
International  Economic  Advisor. 
International  Banking  and  Finance. 
(202)  874-4730.  250  E  Street.  SW.. 
Washington,  DC  20219. 

Agency  Contact:  Ronald  Shimabukuro. 

Senior  Attorney,  Department  of  the 
Treasury,  Comptroller  of  the  Currency, 
Legal  Advisory  Services  Division.  250  E 
Street,  SW.,  Washington.  DC  20219,  202 
874-5330 

RIN:  1557-AA94 


2726.  ON-PREMISES  SECURITIES 
SALES  ACTIVITIES 

Legal  Authority:  12  USC  93a;  12  USC 
1818 

CFR  Citation:  12  CFR  16 

Legal  Deadline:  None 

Abstract  This  proposed  regulation  will 
control  the  sale  by  national  banks  of 
their  own  and  their  affiliate's  securities 
on  the  bank's  public  premises  in  order 
to  avoid  possible  customer  confusion 
and  minimize  the  potential  for  fraud 
concerning  the  uninsured  nature  of  the 
investments.  The  effect  on  small 
entities  will  be  considered  in  the 
development  of  this  rulemaking. 

Timetable:  ' 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Jeff  Mace,  Attorney, 
Department  of  the  Treasury, 
Comptroller  of  the  Currency.  Securities 
&  Corporate  Practices  Division,  250  E 
Street.  SW..  Washington.  DC  20219.  202 
874-5210 

RIN:  1557-AB02 


2727.  MANAGEMENT  OFFICIAL 
INTERLOCKS 

Legal  Authority:  12  USC  93a 

CFR  Citation:  12  CFR  26 

Legal  Deadline:  None 

Abstract  The  proposed  revisions  to  the 
existing  regulation  will  implement 
recent  changes  to  the  Depository 
Institution  Management  Interlock  Act. 
The  OCC  will  be  working  with  the 
other  Federal  bank  regulatory  agencies 
to  develop  uniform  implementing 
regulations.  The  effect  on  small  entities 
will  be  considered  in  the  development 
of  this  rulemaking. 

Timetat>le: 


Action 


Date 


FR  Cite 


NPRM  02/00/92 

NPRM  Comment  04/00/92 

Period  End 

Final  Action  08/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  William  Templeton. 
Attorney.  Department  of  the  Treasury, 
Comptroller  of  the  Currency.  Legal 


Advisory  Services  Division.  250  E 
Street.  SW..  Washington.  DC  20219,  202 
874-5320 

RIN:  1557-AB03 


2728.  •  INSIDER  TRANSACTIONS 
AND  CONFLICTS  OF  INTEREST 

Legal  Authority:  12  USC  g3a;  12  USC 
161;  12  USC  375;  12  USC  1818 

CFR  Citation:  12  CFR  31 

Legal  Deadline:  None 

Abstract  This  rulemaking  would 
regulate  business  dealings  (other  than 
extensions  of  credit)  between  a 
national  bank  and  its  directors,  officers, 
principal  shareholders,  and  related 
interests  of  such  persons.  The  Federal 
Deposit  Insurance  Corporation,  the 
Office  of  Thrift  Supervision,  and  the 
Board  of  Governors  of  the  Federal 
Reserve  System  are  drafting  similar 
rules.  The  effect  on  small  entities  will 
be  considered  in  the  development  of 
this  rulemaking. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  David  Thede, 

Attorney,  Department  of  the  Treasury. 
Comptroller  of  the  Currency.  Legal 
Advisory  Services  Division,  250  E 
Street.  SW.,  Washington.  DC  20219.  202 
874-5310 

RIN:  1557-AB07 

2729.  •  REAL  ESTATE  LENDING  AND 
APPRAISALS 

Legal  Authority:  12  USC  1  ct  seq;  12 
USC  93a;  12  USC  371;  12  USC  1701  j-3; 
12  USC  3331  et  seq 

CFR  Citation:  12  CFR  34.42;  12  CFR 
34.43 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would:  (1) 
Eliminate  the  requirement  for  regulated 
institutions  to  obtain  appraisals  by 
certified  or  licensed  appraisers  for  real 
estate  related  financial  transactions 
having  a  value,  as  defined  in  the  rule, 
of  $100,000  or  less;  (2)  permit  regulated 
institutions  to  use  appraisals  prepared 
for  loans  insured  or  guaranteed  by  an 
agency  of  the  Federal  Government  if 
the  appraisal  conforms  to  regulations  or 
other  written  requirements  of  the 
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TREAS-OCC 


Proposed  Rule  Stage 


Federal  insurer  or  guarantor;  and  (3) 
add  a  definition  of  "real  estate"  and 
"real  property"  to  clarify  that  the 
ajjpraisal  regulation  does  not  apply  to 
mineral  rights,  timber  ri^ts.  or  growing 
crops.  This  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 


Timetable: 


ActHm 


Date 


FR  Cite 


Next  Action  Undetennined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact  Horace  G.  Sneed. 

Senior  Attorney.  Department  of  the 
Treasury.  Comptroller  of  the  Currency. 
Legal  Advisory  Services  Division,  240  E 
Street  SW..  Washington.  DC  20219.  202 
874-5310 

RIN:  1557-AB09 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Comptroller  of  the  Currenqr  (OCC) 


Fmal  Rule  Stage 


2730.  RULES,  POLICIES.  AND 
PROCEDURES  FOR  CORPORATE 
ACTIVITIES 

Significance:  Agency  Priority 

Legal  Autttority:  12  USC  93a 

CFR  Citation:  12  CFR  5 

Legal  Deadline:  None 

Abstract  The  OCC  is  engaged  in  a 
continuing  review  of  its  rules,  policies 
and  procedures  governing  corporate 
activities.  The  OCC  proposes  to  outline 
the  responsibility  of  the  applicants  for 
accurate  and  complete  filings;  to 
centralize  the  OCC'*  distribution  of 
forms:  to  clarify  procedures  for  changes 
in  bank  control:  and  to  make  several 
miscellaneous  technical  funendments. 
These  proposals  are  expected  to  t)enefit 
the  OCC  by  assisting  the  OCC  in 
fulfilling  its  responsibility  for 
maintaining  the  safety  and  soundness 
of  national  banks  and  the  national 
banking  system,  and  to  improve  OCC 
efficiency.  The  effect  on  small  entities 
will  be  considered  in  the  development 
of  each  rulemaking. 

Timetable: 


Action 


Date  FRCtte 


Applicants'  00/00/00 

Responsibility 
Change  in  Bank     00/00/00 

Control 
Fom»  00/00/00 

Distribution 
Technicat  00/00/00 

Amendments 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Sbeila  Ogilvie, 

National  Bank  Examiner/Senior 
Licensing  Policy  and  Systems  Analyst 
Department  of  the  Treasury. 
Comptroller  of  the  Currency,  Bank 
Organization  &  Structure  Division,  250  E 


Street  SW.,  Washington.  DC  20219.  202 
874-5060 

RIN:  1557-AAOO 


2731.  FIDUCIARY  POWERS  OF 
NATIONAL  BANKS  AND  COLLECTIVE 
INVESTMENT  FUNDS 

Legal  Auttiority:  12  USC  93a:  12  USC 
92a;  12  USC  481 

CFR  Citation:  12  CFR  9 

Legal  Deadline:  None 

AlMtract  The  OCC  is  proposing  to 
amend  its  regulations  governing  the 
exercise  of  fiduciary  powers  by 
national  banks.  The  intent  of  tiiese 
amendments  is  twofold:  First  the 
proposed  rule  is  intended  to  codify 
recent  court  decisions  regarding 
collective  Individual  Retirement 
Account  (IRA)  funds;  and  second,  the 
proposed  rule  is  intended  to  liberalize 
and  make  less  burdensome  the 
requirements  of  12  CFR  9.18.  regarding 
the  management  of  collective 
investment  funds  by  institutions 
exercising  fiduciary  powers,  in  a 
manner  which  would  preserve 
appropriate  protection  for  trusts  and 
persons  with  interests  therein.  In 
addition  to  the  codification  of  recent 
court  decisions  that  authorize  national 
banks  to  establish  collective  IRA  funds 
which  are  registered  with  the  Securities 
and  Exchange  Commission  under  the 
Investment  Company  Act  of  1940.  the 
proposal  also  would  authorize  the 
establishment  of  such  registered 
collective  funds  whose  assets  consist  of 
Keogh  accounts  or  any  other  retirement 
accounts  authorized  under  sections  401 
and  408  of  the  Internal  Revenue  Code 
(26  USC  401  and  408).  The  proposed 
rule  would  also  eliminate  certain 
Federal  regulatory  provisions  which 
(cont) 


Timelabie: 


Action 


Date 


FRCIIa 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  07/08/90 

NPRM  Comment    07/08/90 

Period  End 


06/25/82    47  FR  27833 
09/23/82    47  FR  27833 


55  FR  24581 
55  FR  24581 


Final  Action 


00/00/00 


SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CCWT:  presentiy  (1)  Limit  the 
participation  in  certain  collective 
investment  funds.  (2)  limit  the 
investment  by  the  institution 
administering  such  funds.  (3)  prohibit 
the  charging  to  a  fund  of  costs  and 
expense  incurred  by  its  managing 
institutions,  and  (4)  prohibit  the 
advertising  by  institutions  managing 
certain  types  of  funds.  The  proposal 
would  also  broaden  the  authorization 
for  closed-end  funds,  streamhne  the 
approval  process  for  new  types  of 
funds,  clarify  the  authorization  for 
investment  by  funds  in  variable-amount 
notes,  and  clarify  the  status  of  certain 
tax-exempt  funds.  The  effect  on  small 
entities  will  be  considered  in  the 
development  of  this  rulemaking. 

ADDITIONAL  AGENCY  CONTACT: 
Dean  E.  Miller.  Senior  Advisor  for 
Fiduciary'  Responsibilities.  (202)  874- 
4810.  250  E  Street.  SW.,  Washington. 
DC  20219. 

Agency  Contact  Donald  N.  Lamson. 

Assistant  Director.  Department  of  the 
Treasury.  Comptroller  of  the  Currencj'. 
Securities  &  Corporate  Practices 
Division.  250  E  Sti^et  SW., 
Washington.  DC  20219.  202  874-5210 

RIN:  1557-AA04 
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2732.  FIDUCIARY  POWERS  OF 
NATIONAL  BANKS  AND  COLLECTIVE 
INVESTMENT  FUNDS 

Legal  AuttKMlty:  l2USC92a 

CFR  Citation:  12CFR9 

Legal  Deadline:  None 

Abstract  The  OCC  proposes  to  amend 
this  regulation  to  clarify  the 
requirements  concerning  national  bank 
fiduciary  investment  of  uninvested  or 
undistributed  cash  in  fiduciary 
accounts.  The  effect  on  small  entities 
will  be  considered  in  the  development 
of  this  rulemaking. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/27/90    55  FR  26210 

NPRM  Comment  08/27/90    55  FR  26210 

Period  End 

Final  Action  12/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Carol  Eve  Robbins. 

Senior  Attorney,  Department  of  the 
Treasury.  Comptroller  of  the  Currency. 
Legal  Advisory  Services  Division,  250  E 
Street,  SW.,  Washington.  DC  20219,  202 
874-5300 

RIN:  1557-AA66 

2733.  DESCRIFTION  OF  OFFICE, 
PROCEDURES,  PUBUC 
INFORMATION;  SUPERVISION  OF 
BANK  OPERATIONS 

Legal  Authority:  12  USC  93a:  12  USC 
164: 12  USC  481;  12  USC  1861  to  1867;  5 
USC  552 

CFR  Citation:  12  CFR  4 

Legal  Deadline:  None 

Abstract  This  regulation  amends  the 
existing  description  of  supervision  of 
bank  operations  by  the  Office  of  the 
Comptroller  of  the  Currency.  This 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  08/06/90    55  FR  31840 

NPRM  Comment  09/05/90    55  FR  31840 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact  James  F.  E.  Gillespie. 
Jr..  Assistant  Director,  Department  of 
the  Treasury.  Comptroller  of  the 
Currency,  Litigation  Division,  250  E 
Street,  SW..  Washington.  DC  20219.  202 
874-5280 

RIN:  1557-AA67 


2734.  LENDING  UMIT 

Legal  AuttioHty:  12  USC  84;  12  USC 

93a 

CFR  Citation:  12  CFR  32;  12  CFR  7 

Legal  Deadline:  None 

Abstract  The  OCC  is  considering  a 
revision  to  the  lending  limit  regulation. 
The  revision  will  amend  definitions, 
restructure  and  simplify  the  loan 
combination  rules,  and  place  an 
aggregate  cap  on  loans  to  foreign 
governments.  The  effect  on  small 
entities  will  be  considered  in  the 
development  of  this  rulemaking. 

Timetable: 


Action 


Date  FR  one 


NPRM  10/24/89    54  FR  43398 

NPRM  Comment  01/22/90    54  FR  43398 

Period  End 

Final  Action  11/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  William  C.  Kerr. 
National  Bank  Examiner,  Office  of  the 
Chief  National  Bank  Examiner,  (202) 
874-5070,  250  E  Street.  SW.. 
Washington.  DC  20219. 

Agency  Contact  Deborah  Katz,  Senior 
Attorney,  Department  of  the  Treasury, 
Comptroller  of  the  Currency.  Legal 
Advisory  Services  Division.  250  E 
Street.  SW..  Washington.  DC  20219.  202 
874-5330 

RIN:  1557-AA72 

2735.  DESCRIPTION  OF  OFFICE, 
PROCEDURES.  PUBLIC  INFORMATION 

Legal  Authority:  5  USC  552;  EO  12600 

CFR  Citation:  12  CFR  4 

Legal  Deadline:  None 

Abstract  This  regulation  implements 
recent  amendments  to  the  Freedom  of 
Information  Act  (FOLA).  The 
amendments  concern  Exemption  7  of 
the  FOIA  (relating  to  law  enforcement 
records)  and  the  provisions  of  the  FOIA 
concerning  foes  and  fee  waivers.  In 


addition,  the  regulation  implements 
Executive  Order  12600,  which  deals 
with  predisclosure  notification 
procedures  for  confidential  commercial 
information.  This  regulation  also  makes 
technical  changes  to  the  OCC's  existing 
FOIA  regulation.  This  regulation,  and 
the  OCC's  FOIA  regulations  in  general, 
affect  public  disclosure  of  information 
by  the  OCC.  This  regulation  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  08/10/89    54  FR  32820 

NPRM  Comment  10/10/89    54  FR  32820    . 

Period  End 

Final  Action  10/00/91 

Final  Action  11/00/91 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Frank  Vance,  Jr., 
Disclosure  Officer.  (202)  874-4700.  250  E 
Street,  SW..  Washington.  DC  20219. 

Agency  Contact  Feme  Fishman  Rubin. 

Attorney,  Department  of  the  Treasurj'. 
Comptroller  of  the  Currency,  Legal 
Advisory  Services  Division,  250  E 
Street.  SW..  Washington.  DC  20219,  202 
874-5330 

RIN:  1557-AA77 

2736.  MINORITIES  AND  WOMEN 
CONTRACTORS  ACQUISITION 
OUTREACH  PROGRAM 

Legal  Authority:  12  USC  93a:  PL  loi- 
rs, 103  Stat  183,  529  (1989) 

CFR  Citation:  12  CFR  4 

Legal  Deadline:  Final,  Statutory, 
February  8. 1990. 

Abstract  The  regulation  is  being 
promulgated  as  mandated  by  the 
Financial  Institutions  Reform.  Recovery 
and  Enforcement  Act  of  1989.  PL  101-73. 
103  Stat  183.  529.  The  regulation  will 
provide  description  of  a  procurement 
outreach  program  that  will  further 
ensure  the  utilization  of  qualified 
minorities  and  women,  and  entities 
owned  by  these  individuals,  to  the 
greatest  extent  possible,  in  OCC 
contract  action.  This  regulation  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
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Timetable: 


Action 


Date 


FRCIte 


Final  Action 


12/00/91 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Richard  A. 
Miller,  Associate  Director  for 
Acquisitions.  Administrative  Services 
Division,  (202)  874-5040.  250  E  Street. 
SW.,  Washington,  DC  20219. 

Agency  Contact  Harold ).  Hansea 

Assistant  Director,  Department  of  the 
Treasury.  Comptroller  of  the  Currency. 
Legal  Advisory  Services  Division,  250  E 
Street.  SW..  Washington.  DC  20219.  202 
874-5320 

RIN:  1557-AAg2 


2737.  MINIMUM  CAPITAL  RATIOS; 
RISK-BASED  CAPITAL  GUIDEUNES 

Legal  Authority:  12  USC  93a:  12  USC 
161;  12  USC  1818;  12  USC  3907;  12  USC 
3909 

CFR  Citation:  12  CFR  3 

Legal  Deadline:  None 

Abstract  This  proposed  regulation 
would  make  various  technical  and 
conforming  amendments  to  the  risk- 
based  capital  guidelines  applicable  to 
national  banks.  These  amendments 
would  make  a  variety  of  changes  to 
clarify  the  provisions  relating  to  (1)  the 
definition  of  central  government.  (2)  the 
unused  portion  of  commitments.  (3)  the 
calculation  of  the  amount  of  the 
allowance  for  loan  and  lease  losses 
included  in  Tier  2  capital,  (4)  the 
calculation  of  the  limitation  on 
subordinated  debt  and  intermediate 
term  preferred  stock  in  Tier  2  capital. 
(5)  the  redemption  of  capital 
instruments,  (6)  the  authority  of  the 
OCC  to  permit  supervisory  goodwill  as 
capital,  (7)  the  25  percent  limitation  on 


qualifying  intangibles,  (8)  local  currency 
claims  guaranteed  by  non-OECD 
central  governments.  (9)  claims  on  non- 
OECD  central  banks,  (10)  assets  sold 
with  recourse,  and  (11)  the  definition  of 
credit  card  lines.  The  effect  on  small 
entities  will  be  considered  in  the 
development  of  this  rulemaking. 

Timetable: 


Action 


Date 


FR  one 


NPRM  10/17/90    55  FR  42017 

NPRM  Comment  12/17/90    55  FR  42017 

Period  End 

Final  Action  11/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACTS:  Donna  Duncan. 
National  Bank  Examiner,  Office  of  the 
Chief  National  Bank  Examiner.  (202) 
874-5070;  Eugene  W.  Green.  Deputy 
Chief  Accountant.  Office  of  the  Chief 
National  Bank  Examiner,  (202)  874-5180; 
Mark  Winer.  Deputy  Director,  Economic 
and  Regulatory  Policy  Analysis,  (202) 
874-5220:  or  C.  Stewart  Goddin,  Senior 
International  Economic  Advisor, 
International  Banking  and  Finance, 
(202)  874-4730,  250  E  Street.  SW., 
Washington,  DC  20219. 

Agency  Contact  Ronald  Shimabukura 

Senior  Attorney.  Department  of  the 
Treasury,  Comptroller  of  the  Currency. 
Legal  Advisory  Services  Division,  250  E 
Street.  SW.,  Washington.  DC  20219.  202 
874-5330 

RIN:  1557-AA96 


2738.  RULES,  POLICIES,  AND 
PROCEDURES  FOR  CORPORATE 
ACTIVITIES:  CHANGES  IN  DIRECTORS 
AND  SENIOR  EXECUTIVE  OFFICERS 

Legal  Authority:  12  USC  93a;  PL  101-73 
FIRREA:  12  USC  1831i 

CFR  Citation:  12  CFR  5.51 


Legal  Deadline:  None 

Abstract  This  temporary  rule  amending 
12  CFR  5  implements  Section  914  of  the 
Financial  Institutions  Reform,  Recovery, 
and  Enforcement  Act  of  1989  (FIRREA) 
by  adding  a  new  section  5.51.  The  new 
section  requires  certain  national  banks 
to  file  a  notice  with  the  OCC  prior  to 
adding  or  replacing  a  member  of  the 
board  of  directors,  and  prior  to 
employing  or  changing  the 
responsibilities  of  an  individual  to  a 
position  as  senior  executive  officer.  The 
OCC  may  disapprove  any  proposed 
board  member  or  senior  executive 
officer  whose  service  is  not  considered 
to  be  in  the  best  interests  of  the 
depositors  of  the  national  bank  or  the 
public.  The  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

TimetaMa: 


Action 


Date  FRCIte 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/05/90    55  FR  7692 
05/04/90    55  FR  7682 

12/00/91 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACTS:  Frank  R. 
Carbone,  National  Bank  Examiner, 
Office  of  the  Chief  National  Bank 
Examiner,  (202)  874-5170:  or  Kathleen 
O'Brien,  National  Bank  Examiner,  Bank 
Organization  and  Structure  Division, 
(202)  874-5060,  250  E  Street.  SW., 
Washington,  DC  20219. 

Agency  Contact  Jerome  L  Edelsteln. 

Senior  Attorney.  Department  of  the 
Treasury,  Comptroller  of  the  Currency, 
Legal  Advisory  Services  Division,  250  E 
Street.  SW..  Washington,  DC  20219,  202 
874-5320 

RIN:  1557-AA97 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Comptroller  of  the  Currency  (OCC) 


Completed  Actions 


2739.  LENDING  UMIT 

Legal  Authority:  12  USC  84(b)(1):  12 
USC  84(d)(1);  12  USC  93a 

CFR  Citation:  12  CFR  32.2(d) 

Legal  Deadline:  None 

Abstract  This  rulemaking  will  revise 
the  definition  of  a  "contractual 


commitment  to  advance  funds"  in 
response  to  comments  received  on  the 
Temporary  Rule  on  National  Bank 
Lending  Limits,  at  53  FR  23752  (June  24, 
1988).  Comments  were  generally  in 
favor  of  the  temporary  rule,  but 
expressed  concern  about  its  impact  on 
banks  which  had  not  experienced  a 
decline  in  capital.  This  revision 


addresses  those  concerns  through 
amendment  of  the  definition  of  a 
"contractual  commitment  to  advance 
funds."  This  action  will  return  to  banks 
some  flexibility  in  monitoring  their 
lending  limits  and  outstanding  loan 
commitments.  This  regulation  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
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Complvted  Actions 


Timetable: 


ActiOA 

IM» 

FUCK* 

NPRM 

07/18/89 

54  FR  30054 

NPRM  Comment 

09/18/89 

54  FR  30054 

Pefiod  End 

FinaJ  Action 

08/06/91 

56  FR  37272 

Finai  Action 

08/06/91 

56  FR  37272 

Ettective 

Small  Entities  Affected:  None 

Ciovemment  Levels  Affected:  None 

Additional  Infonnation:  ADDITIONAL 
AGENCY  CONTACT:  WUliam  C.  Kerr, 
National  Banlt  Examiner.  Ofllce  of  the 
Chief  National  Bank  Examiner.  (202) 
874-5070,  250  E  Street,  SW.. 
Washington.  DC  20219. 

Agency  Contact:  Deborah  Katz.  Senior 
Attorney,  Department  of  the  Treasury. 
Comptroller  of  the  Currency,  Legal 
Advisory  Services  Division,  250  E 
Street.  SW..  Washington.  DC  20219,  202 
874-5330 

RIN:  1557-AA32 


2740.  LEASING  OF  PERSONAL 
PROPERTY 

Legal  Autttority:  12  USC  1: 12  USC 
24(7);  12  USC  24(10);  12  USC  93a 

CFR  Citation:  12  CFR  7.3400;  12  CFH  23 

Legal  Deadline:  None 

Abstract  The  regulation  interprets  new 
statutory  lease  Hnancing  authority 
provided  to  national  banks  by  Section 
108  of  the  Competitive  Equality  Banking 
Act  of  1987  (CEBA).  codified  at  12  USC 
24(10).  In  addition  to  addressing 
national  bank  lease  financing 
transactions  entered  under  CEBA,  the 
regulation  incorporates  Interpretive 
Ruling  7.3400,  which  addresses  national 
bank  lease  financing  authority 
previously  interpreted  as  existing  under 
12  USC  24(7),  as  the  functional 
equivalent  of  a  loan.  This  regulation 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of 
small  entities. 

Timetable: 


Actkm 


FRCIIS 


NPRM  12/27/89  54  FR  53071 

NPRM  Comment  02/26/90  54  FR  53071 

Period  End 

Final  Action  06/20/91  56  FR  28314 

Final  Actwo  07/22/91  56  FR  28314 

Effects* 

Small  Entities  Affected:  None 
Qovemment  Levels  Affected:  None 


Agency  Contact  Rol>ert  J.  Roth, 

Attorney,  Department  of  the  Treasury, 
Comptroller  of  the  Currency,  Legal 
Advisory  Services  Division,  250  E 
Street,  SW.,  Washington,  DC  20219,  202 
874-5330 

RIN:  1557-AA80 

2741.  RECORDKEEPING  AND 
CONFIRMATION  REQUIREINENTS  FOR 
SECURITIES  TRANSACTIONS 

Legal  Autttority:  12  USC  24;  12  USC 

92a 

CFR  Citation:  12  CFR  12.7 

Legal  Deadline:  None 

Abstract  This  rulemaking  would 
broaden  an  exemption  from 
requirements  that  banks  maintain 
certain  records  and  establish  certain 
v\rritten  policies  and  procedures.  Under 
the  proposal,  the  current  exemption  for 
banks  with  an  average  of  less  than  200 
securities  transactions  per  year  is 
expanded  to  1,000  transactions  per 
year.  The  purpose  of  broadening  the 
exemption  from  200  transactions  per 
year  to  1,000  transactions  per  year  is  to 
reduce  the  regulatory  burden  on  banks 
of  all  sizes  that  engage  in  a  low  number 
of  securities  transactions  per  year. 
Small  entities  are  the  primary 
beneficiaries  of  this  burden-reducing 
amendment. 

Timetable: ' 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
WIttKlrawn 


08/09/89 
10/10/89 

04/11/91 


54  FR  32653 
54  FR  32653 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  lohn  Kerr.  National 
Bank  Ebiaminer.  Department  of  the 
Treasury.  Comptroller  of  the  Currency, 
Compliance  Policy,  250  E  Street.  SW., 
Washington.  DC  20219,  202  874-4846 

RIN:  1557-AA84 

2742.  MINIMUM  SECURITY  DEVICES 
AND  PROCEDURES,  REPORTS  OF 
CRIMES  AND  SUSPECTED  CRIMES 
AND  BANK  SECRECY  COMPUANCE 

LAgai  Authority:  12  USC  93a;  12  USC 
1318: 12  USC  1881  to  1884;  31  USC  5311 
et  seq;  PL  101-73  FIRREA 

CFR  Citation:  12  CFR  21 

Legal  Deadline:  None 


Abstract  The  OCC,  in  conjunction  with 
the  other  depository  institution 
regulatory  agencies,  has  revised  12  CFR 
21  to  reflect  changes  in  the  technology 
of  bank  security  devices,  and  to 
implement  changes  required  by  the 
Financial  Institutions  Reform,  Recovery 
and  Enforcement  Act  of  1989  (I^REA). 
The  revisions  to  Part  21  will  serve  the 
dual  purpose  of  incorporating  the 
amendments  made  to  the  Bank 
Protection  Act  of  1968  by  FIRREA  and 
providing  depository  institutions  with 
the  flexibility  to  avoid  the  problems  of 
technical  obsolescence  that  have 
occurred  with  the  existing  regulation. 
This  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/18/90  55  FR  14424 

NPRM  Comment    06/18/90  55  FR  14424 

Period  End 

Final  Action  06/28/91  56  FR  29562 

Final  Action  .  07/29/91  56  FR  29562 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Frank  R. 
Carbone.  National  Bank  Examiner,. 
Office  of  the  Chief  National  Bank 
Examiner,  (202)  874-5170,  250  E  Street. 
SW.,  Washington,  DC  20219. 

Agency  Contact  Scott  R.  Pratt. 

Attorney,  Department  of  the  Treasury. 
Comptroller  of  the  Currency,  Legal 
Advisory  Services  Division.  250  E 
Street,  SW.,  Washington,  DC  20219,  20i 
874-5330 

RIN:  1557-AA88 

2743.  COMMUNITY  REINVESTMENT 
ACT  REGULATIONS 

Legal  Autttority:  12  USC  93a:  PL  101-73 
FIRREA;  PL  95-128,  91  Stat  1147;  12  USC 
2901  et  seq;  12  USC  21;  12  USC  22;  12 
USC  26;  12  USC  27;  12  USC  30;  12  USC 
36;  12  USC  161;  12  USC  215;  12  USC 
215a;  12  USC  481;  12  USC  1814;  ... 

CFR  Citation:  12  CFR  25 

l.egal  Deadline:  Final.  Statutory,  July  1, 
1990. 

AlMtract  This  rulemaking  addresses 
the  disclosure  and  composition  of  the 
written  ^valuation  required  under  the 
new  section  807  of  the  Community 
Reinvestment  Act  of  1977  (CRA).  This 
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provision  requires  each  Federal 
depository  institution  regulatory  agency 
to  prepare  a  written  evaluation  of  the 
institution's  record  of  meeting  the  credit 
needs  of  its  entire  community,  including 
low-  and  moderate-income 
neighborhoods.  The  mandated  written 
evaluation  will  contain  findings  and 
conclusions  pertaining  to  compliance 
with  existing  assessment  factors  which 
implement  the  statute.  Additionally,  the 
written  evaluation  vxrill  contain  an 
overall  rating  judging  the  institution's 
CRA  performance,  lliese  ratings  are 
required  to  be  disclosed  to  the  public 
on  and  after  July  1, 1990.  This 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Timetable: 


Action 


Date  FRCIte 


NPRM  06/28/90  55  FR  26624 

NPRM  Comment  08/27/90  55  FR  26624 

Period  End 

Final  Action  06/12/91  56  FR  26899 

Final  Action  07/12/91  56  FR  26899 

Effective 

SmaH  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Dennis  R. 
Deischer,  National  Bank  Examiner. 
Consumer  Activities  Division,  (202)  874- 
4810,  250  E  Street,  SW.,  Washington. 
DC  20219. 

Agency  Contact  Robert  |.  Roth. 

Attorney,  Department  of  the  Treasury, 
Comptroller  of  the  Currency.  L.egal 
Advisory  Services  Division,  250  E 
Street.  SW.,  Washington.  DC  20219.  202 
B74-5330 

RIN:  1557-AA98 


2744.  RULES  OF  PRACTICE  AND 
PROCEDURE 

Legal  Auttiortty:  12  USC  I8i7(j);  12 
USC  1818;  12  USC  1820: 15  USC  781(h): 


15  USC  78l(i);  15  USC  78o-4(c);  15  USC 
780-5;  15  USC  78q-l;  15  USC  78u;  15 
USC  78w;  5  USC  554  to  557;  12  USC  504; 
12  USC  93b:  12  USC  1818(b);  12  USC 
1972: ... 

CFR  Citation:  12  CFR  19 

Legal  Deadline:  None 

Abstract  In  response  to  section  2547  of 
the  Crime  Control  Act  of  1990,  P.L  No. 
101-647,  the  OCC  is  revising  its  rules  of 
administrative  practice  and  procedure 
to  provide  that  formal  administrative 
hearings  are  open  to  the  public  unless 
the  Comptroller  determines  that  an 
open  hearing  would  be  contrary  to  the 
public  interest.  As  provided  in  the 
statute,  the  interim  rule  states  that  the 
OCC  may  file  documents  under  seal  if 
disclosure  of  such  documents  would  be 
contrary  to  the  public  interest  Finally, 
the  interim  rule  also  states  that,  as  a 
general  rule,  any  documents  filed  during 
a  proceeding  shall  be  available  to  the 
public.  This  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Timetable: 


Action 


Date         FR  Cite 


Effective  Date        05/16/91 
Interim  Final  05/16/91     56  FR  22638 

Rule 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Lee  Walzer,  Attorney, 
Department  of  the  Treasury, 
Comptroller  of  the  Currency.  Legislative 
and  Regulatory  Analysis  Division,  250  E 
Street,  SW..  Washington,  DC  20219,  202 
874-5090 

RIN:  1557-AB05 

2745.  •  RULES  OF  PRACTICE  AND 
PROCEDURE 

Legal  Authority:  12  USC  1817;  12  USC 
1818;  12  USC  1820;  15  USC  781(h);  15 
USC  78l(i);  15  USC  7Bo-4(c);  15  USC 


780-5;  15  USC  78q-l;  15  USC  78u:  15 
USC  78U-2;  15  USC  78u-3;  15  USC  78w: 
5  USC  504;  5  USC  554  to  557;  12  USC 
504;... 

CFR  Citation:  12  CFR  19 

Legal  DoadMns.  Final.  Statutory. 
August  9. 1991. 

Abstract  In  response  to  section  916  of 
the  Financial  Institutions  Reform, 
Recovery,  and  Enforcement  Act  of  1989, 
P.L  101-73,  the  OCC  the  Board  of 
Governors  of  the  Federal  Reserve 
System,  the  Federal  Deposit  Insurance 
Corporation,  the  Office  of  Thrift 
Supervision,  and  the  National  Credit 
Union  Administration  developed  a  set 
of  uniform  rules  and  procedures  for 
administrative  hearings  and 
promulgated  provisions  for  summary 
judgment  rulings  where  there  are  no 
disputes  as  to  the  material  facts  of  a 
case.  This  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Timetable: 


Action 


Date 


FRCIte 


NPRM  06/17/91  56  FR  27790 

NPRM  Conwnent  07/17/91  56  FR  27790 

Period  End 

Final  Action  08/09/91  56  FR  38024 

Final  Action  08/09/91  56  FR  38024 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Barrett  Aldemeyer. 

Senior  Attorney,  Department  of  the 
Treasury,  Comptroller  of  the  Currency. 
Legislative  and  Regulatory  Analysis 
Division.  250  E  Street,  SW., 
Washington,  DC  20219,  202  874-5090 

RIN:  1557-AB06 

(FR  Doc.  91-21600  Filed  10-18-91;  8:45  am] 

BHJUNO  CODC  4«10.|»# 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
United  States  Customs  Service  (CUSTOMS) 


Customs  Service 
19  CFR  Ch.  I 

Semiannual  Agenda 

AOENCv:  U.S.  Customs  Service, 
Treasury. 


action:  Semiannual  agenda. 


SUMMARY:  In  response  to  Public  Law  96- 
354.  the  "Regulatory  Flexibility  Act" 
and  Executive  Order  12291  "Federal 
Regulation."  Customs  is  publishing  for 


public  information  a  list  of  regulations 
either  under  development  or  under 
review. 

KM  niRTNtN  iNPomiAnoN  contact: 

For  additional  information  about  a 
specific  regulation  contained  in  this 


53796 


Federal  Register  /  Vol.  56.  No.  203  /  Monday.  October  21.  1991  /  Unified  Agenda 


TREAS-CUSTOMS 
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agenda,  contact  the  "agency  contact" 
listed  in  the  specific  regulatory  action. 

SUPPLEMENTARY  INFORMATION:  The 

projects  listed  below  are  not  considered 
to  be  "major"  regulations  within  the 
meaning  of  E.0. 12291  and  will  not  have 
a  significant  economic  impact  on  small 


entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act. 

General  statutory  authority  for  the 
development  or  review  of  regulations 
relating  to  Customs  matters  is  found  in 
section  301.  title  5,  United  States  Code  (5 
U.S.C.  301).  and  in  sections  66  and  1624, 
title  19.  United  States  Code  (19  U.S.C 


66, 1624).  When  appropriate,  additional 
speciflc  statutory  authority  is  indicated 
as  the  legal  authority  for  the  project. 

Dated:  August  7. 1981. 
Karen  |.  Hiatt, 

Deputy  Assistant  Commissioner,  Office  of 
Commercial  Operations. 


United  States  Customs  Service— Proposed  Rule  Stage 


Se- 
quence 
Number 


TMe 


Regulation 
Identifier 
Number 


2746 
2747 
2748 
2749 
2750 
2751 
2752 
2753 
2754 
2755 

2756 
2757 
2758 
2759 


19  CFR  134    Country  of  Origin  Marking 

19  CFR  10    Unrted  States-Israel  Free  Trade _ 

19  CFR  111     Broker  Compliance 

1 9  CFR  111.14    Contracting  GKrt  of  Investigations 

19  CFR  122    lntemat)onal.  Landing  Rights  and  User  Fee  Airports. 

Quota  Processing -. 

Marking  Assembled  Articles »... 

Line  Release... 


19  CFR  132 
19  CFR  10 
19  CFR  142 
19  CFR  7.8 
19  CFR  24 


U.S  Insular  Possessions — Duty-Free  Treatment „ „....• „ „ 

Assessment  o(  Liquidated  Damages  for  Failure  to  Deposit  Estimated  Duties  or  to  Remit  Passenger 

Processing  Fees  to  Customs _. 

1 9  CFR  1 1 3    Constructive  Seizure  Bond „ — — 

19  CFR  141.89    Invoice  Requirements _ „ 

19  CFR  101    Standards  for  ttie  Establishment  of  Customs  Services 

19  CFR  102.  (New)    Rules  of  Origin 


1515-AA59 
1515-AA84 
151&-AA85 
1515-AA90 
1515-AA95 
1515-AA98 
1515-AB07 
1515-AB08 
1515-AB14 

1515-AB15 
1515-AB16 
1515-AB17 
1515-AB18 
1515-AB19 


United  States  Customs  Service — Final  Rule  Stage 


Se- 
quence 
Numt>er 


TNto 


Regulation 
Identifier 
l'4umt>er 


2760 
2761 
2762 
2763 
2764 
2765 
2766 
2767 
2768 
2769 
2770 
2771 
2772 
2773 
2774 
2775 
2776 


19  CFR  19    Customs  Waretxxises;  Duty-Free  Stores 

19  CFR  4    Customs  User  Fees „ —_ 

19  CFR  4    Hartxx  Maintenance  Fee _ , 

19  CFR  162    Highest  Degree  of  Care  and  Diliger>ce  to  Prevent  Unmanifested  l^arcotics  and  Marijuana.. 

19  CFR  10    United  States-Canada  Free  Trade  Agreement »~.«.^ 

19  CFR  133    Enforcement  of  Protection  of  Semiconductor  Ct«p  Products;  Patent  Sunreys , 

19  CFR  24    Donated  Cargo  Exemption  From  Harbor  Maintenance  Fee , 

19  CFR  171    Delegation  of  Additwnal  Auttwnty  to  Cueioms  FieM  Officers  in  1592  Proceedings 

19  CFR  103    Dissemination  of  Manifest  Data  Tapes _ „.«. . 

19  CFR  122    Aircraft  Amving  From  Puerto  Rico  and  U.S.  Virgin  Islands 

19  CFR  103    Testimony  or  ttie  Production  of  Documents  in  Court 

19  CFR  10    Voluntary  Restraint  Arrangements — Steel 

19  CFR  141    Assignment  of  Customs  Bankruptcy  Priority  to  Brokers/ Sureties .«„. _ 

19  CFR  191.61     Drawback  Entries  for  Sugar.- 

19  CFR  1 18,  (New)    Centralized  Examination  Statk>ns „ „.. 

19  CFR  146    Dutiable  Value  of  Merchandise  Transferred  From  a  Foreign  Trade  Zone 

19  CFR  18.11    Air  Waybill  as  In-Bond  Document _.. 


1S1S-AA22 
151&-AA50 
151S-AA57 
1515-AA67 
1515-AA75 
1515-AA81 
1515-AA87 
1515-AA91 
1515-AA94 
1515-AA99 
1515-AB02 
1515-AB04 
1515-AB05 
151S-AB09 
1515-AB10 
1515-AB11 
1515-AB12 


2777 
2778 
2779 


United  States  Customs  Service— Completed  Actions 


19  CFR  122    Air  Carrier  Smuggling  Preventwn  Program — 

19  CFR  4    Electronic  Release  Notification 

19  CFR  122    Documents  Required  Aboard  Private  Aircraft. 


1515-AA78 
1515-AA80 
1515-AB13 
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2746.  COUNTRY  OF  ORIGIN  MARKING 

Legsl  AeNtority:  5  USC  301: 19  USC  66: 
19  use  1202:  19  USC  1304;  19  USC  1624 

CFR  Citation:  19  CFR  134 

Legal  OeeMne:  None 

Atwtract  Am«idment  to  the  Customs 
Regulations  relating  to  the  requirement 
that  every  imported  article  of  foreign 
origin.^  or  its  container,  shall  be  legibly 
and  conspicuously  marked  to  indicate 
to  an  ultimate  purchaser  in  the  United 
States,  the  English  name  of  the  country 
of  Origin  of  the  ariicle.  Proposal  would 
require  that  whenever  the  full  or 
abbreriated  name  of  a  country  or  place 
other  than  the  country  of  origin,  or  a 
symbol  readily  associated  with  a 
country  or  place  other  than  the  country 
of  origin  appears  anywhere  on  a  foreign 
article  or  its  container,  then  the  actual 
country  of  origin  of  the  article  must  be 
marked  on  the  article  or  its  container  in 
close  proximity  to  each  reference  to  the 
countrj'  or  place  not  the  country  of 
origin,  or  a  hang  tag  or  sticker  affixed 
to  a  highly  conspicuous  portion  of  the 
article. 

TimetablK 


Timetable: 


Date 


FR  Ot» 


Action 


Data  FRCNi 


Action 


Data  FRCMa 


NPRM  in 

02/22/88 

Treasury 

NPRM 

00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Lorrie  Rodbart. 

Attorney,  Department  of  the  Treasury. 
United  States  Customs  Service,  Room 
2112. 1301  Constitution  Avenue.  NW.. 
Washmgton.  DC  20229.  202  566-2938 

RIN:  1515-AA59 

2747.  UNITED  STATES-ISRAEL  FREE 
TRADE 

Legal  Auttiority:  99  Stat  62;  19  USC 
2112 

CFR  Citation:  19CFR10 

Legal  Deadline:  None 

Abstract  Amends  Customs  Regulations 
to  include  for  public  information  the 
legal  and  existing  administrative  rules 
under  which  the  United  States-Israel 
Free  Trade  Area  is  presently  being 
conducted.  Under  this  program. 
products  of  Israel  are  entitled  to  free  or 
reduced  rates. 


NPRM  04A)0/02 

Small  Entittee  AffecMfc  None 
Government  Levels  Affected:  None 

Agency  Contact  Matitaa  Castro. 

Operations  Officer,  Department  of  the 
Treasury.  United  States  Customs 
Service.  Room  1311. 1301  Constitution 
Avenue.  NW.,  Washington.  DC  20229. 
202  566-7090 

RIN:  1515-AA84 

2748.  BROKER  COMPLIANCE 

Legal  Authority:  19  USC  66;  19  USC 
1202: 19  USC  1624;  19  USC  1641 

CFR  Citation:  19  CFR  ill 

Legal  Deadline:  None 

Atistract  Amendment  of  Customs 
Regulations  to  permit  more  effective 
management  of  the  broker  community's 
legal  requirements  and  to  allow 
Customs  to  deal  with  operational 
problems  dealing  with  brokers  and  to 
facilitate  processing  license 
applications  and  the  review  of  penalty 
recommendations  forwarded  by  District 
Directors. 

Timetat}ie: 


Action 


Data  FR  CHe 


NPRM 


09/00/92 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Ray  faniszewski. 

Chief,  Broker  Compliance  and 
Evaluation  Branch.  Department  of  the 
Treasury,  United  States  Customs 
Servicel  Room  1422. 1301  Constitution 
Avenue.  NW.,  Washington,  DC  20229. 
202566-8246 

RIN:  1515-AA85 

2749.  CONTRACTING  OUT  OF 
INVESTIGATIONS 

Legel  Authority:  19  USC  66;  19  USC 

1202;  19  USC  1624;  19  USC  1641;  19  USC 
1551:  19  USC  1565;  19  USC  1623 

CFR  Citation:  19  CFR  111.14: 19  C¥R 
112 

Legal  Deadline:  None 

Abstract  Amends  Customs  regulations 
to  permit  the  contracting  out  of 
investigations  which  Customs  is 
required  to  perform. 


NPRM  08/00/92 

SmaH  Entities  Affected:  None 

Govsmwant  Levels  Affected:  None 

Ageficy  Contact  Frank  Algozzini. 
Project  O^icer.  Department  of  the 
Treasury,  United  States  Customs 
Service.  Room  B420, 1301  Constitution 
Avenue.  NW..  Washington.  DC  20229. 
202  535-6194 

RIN:  151S-AA90 

275a  mTERNATiONAL,  LANDING 
RIGHTS  AND  USER  FEE  AIRPORTS 

Legal  Authority:  5  USC  301: 19  USC 
58b;  19  USC  66: 19  USC  1433;  19  USC 
1436: 19  USC  1459:  19  USC  1590: 19  USC 
1624: 19  USC  1644;  49  USC  1509 

CFR  Citation:  19  CFR  122 

Legal  Deadline:  None 

Abstract  Amends  Customs  regulations 
to  clarify  standards  for  permission  to 
land  at  landing  rights  airporis  and  for 
termination  of  user  fee  airport  status,  to 
update  the  list  of  user  fee  airports,  and 
to  improve  the  arrangement  of  the 
regulations  regarding  classes  of 
airports. 

Timetable: 


Action 


FRCMa 


NPRM 


03/00/92 


Small  Entities  Affscted:  None 

Government  Levels  Affected:  None 

Agency  Contact  Michael  Lovejoy. 
Inspector.  Department  of  the  Treasury. 
United  States  Customs  Service.  Room 
4126, 1301  Constitution  Avenue,  NIV.. 
Washington.  DC  20229.  2S2  566-8157 

RIN:  1515-AA95 

27S1.  QUOTA  PROCESSING 

Legal  Authority:  19  USC  1624: 19  USC 
1202;  19  USC  66;  19  USC  1623 

CFR  Citation:  19  CFR  132;  19  CFR  141; 
19  CFR  142 

Legal  Deadline:  None 

Abstract:  Proposal  to  permit  certain 
filers  using  the  automated  broker 
interface  who  pay  duties  and  taxes 
through  the  statement  processing 
program  using  the  ACH  electronic 
payment  mechanism  to  receive  a  date 
and  time  of  presentation  for  quota 
merchandise  consistent  with  the  date 
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and  time  of  arrival  of  the  carrier  on 
which  the  quota  class  merchandise  was 
carried  even  if  the  Customs  office  is  riot 
open  at  that  time. 

Timetal)te: 


Action 


t>at* 


FR  cn« 


NPRM  05/00/92 

Small  Entities  Affected:  None 
Ck>vemment  Levels  Affected:  None 

Agency  Contact  Linda  Mays, 

Operations  Officer.  Department  of  the 
Treasury.  United  States  Customs 
Service.  ICC  Building.  Room  2379. 1301 
Constitution  Avenue.  NW..  Washington. 
DC  20229.  202  566-8592 


RIN:  1515-AA98 


2752.  MARKING  ASSEMBLED 
ARTICLES 

Legal  Auttiorlty:  5  USC  301: 19  USC  66; 
19  USC  1202;  19  USC  1304;  19  USC  1624 

CFR  Citation:  19  CFR  10 

Legal  Deadline:  None 

Abstract  Amends  Customs  regulations 
to  remove  Section  10.22  under  which 
articles  must  be  marked  wtth  country  of 
assembly  when  reported  under  Item 
9802.00.80  of  Harmonized  Tariff 
Schedule. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Lorrie  Rodbart. 

Attorney-Advisor,  Department  of  the 
Treasury.  United  States  Customs 
Service.  Room  2112. 1301  Constitution 
Avenue,  NW..  Washington.  DC  20229. 
202  366-2938 

RIN:  1515-AB07 

2753.  LINE  RELEASE 

Legal  Auttiority:  19  USC  66;  19  USC 

1481;  19  USC  1484: 19  USC  1498: 19  USC 

1624 

CFR  Citation:  19  CFR  142 

l.egal  Deadline:  None 

Abstract  Amends  Customs  regulations 
to  incorporate  automated  line  release 
system  as  the  method  of  entering 
merchandise  into  the  United  States. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  William  Nolle.  ACS 
Officer.  Department  of  the  Treasury. 
United  States  Customs  Service.  Room 
2341. 1301  Constitution  Avenue,  NW.. 
Washington.  DC  20229.  2(B  566-7907 

RIN:  1515-AB08 

2754.  •  U.S.  INSULAR 
POSSESSIONS— DUTY-FREE 
TREATMENT 

Legal  Auttiortty:  19  USC  66;  19  USC 
1202;  19  USC  1624 

CFR  Citation:  19  CFR  7.8 

Legal  Deadline:  None 


Abstract  Rule  setting  forth  in  detail  the 
criteria  which  must  be  met  to  obtain 
duty-free  treatment  for  products 
imported  from  U.S.  insular  possessions. 

Timetat>le: 


ActkNi 


Date 


FR  Cite 


NPRM  12/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Linda  Schreiber. 

Attorney  Advisor.  Department  of  the 
Treasury.  United  States  Customs 
Service,  Special  Classification  Branch, 
1301  Constitution  Avenue,  NW.. 
Washington.  DC  20229.  202  566-5868 

RIN:  151S-AB14 

2755.  •  ASSESSMENT  OF 
LIQUIDATED  DAMAGES  FOR  FAILURE 
TO  DEPOSIT  ESTIMATED  DUTIES  OR 
TO  REMIT  PASSENGER  PROCESSING 
FEES  TO  CUSTOMS 

Legal  Authority:  5  USC  301: 19  USC 
58a  to  58c;  19  USC  66;  19  USC  1202;  19 
USC  1448;  19  USC  1484;  19  USC  1623;  19 
USC  1624;  26  USC  4461;  28  USC  4462;  31 
USC  9701 

CFR  Citation:  19  CFR  24;  19  CFR  113; 
19  CFR  142 

Legal  Deadline:  None 

Abstract  Proposed  Customs  regulations 
amendments  permitting  assessment  of 
liquidated  damages  for  failure  to 
deposit  estimated  duties  in  a  timely 
manner,  or  to  remit  passenger 
processing  fees  to  Customs. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Jeremy  Baskin, 
Attorney  Advisor.  Department  of  the 
Treasury.  United  States  Customs 
Service.  Room  2138. 1301  Constitution 
Avenue.  NW..  Washington,  DC  20229, 
202  566-8317 

—     RIN:  151&-AB15 

2756.  •  CONSTRUCTIVE  SEIZURE 
BOND 

Legal  Authority:  19  USC  66;  19  USC 
1623;  19  USC  1624 

CFR  Citation:  19  CFR  113 

Legal  Deadline:  None 

Abstract  Rule  will  create  a  process 


whereby  a  bond  could  be  used  to  allow 
Customs  to  constructively  seize 
property. 

Timetat>le: 


Action 


Date 


FR  Cite 


NPRM  12/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Anne  Williams, 
Department  of  the  Treasury,  United 
States  Customs  Service,  Room  1317, 
1301  Constitution  Avenue,  NW., 
Washington,  DC  20229,  202  566-8122 

RIN:  1515-AB16 

2757.  •  INVOICE  REQUIREMENTS 

Legal  Authority:  19  USC  66;  19  USC 
1448;  19  USC  1481;  19  USC  1484;  19  USC 

1624 

CFR  Citation:  19  CFR  141.89 

Legal  Deadline:  None 

Abstract  Rule  setting  forth  revised 
requirements  for  product  descriptions 
on  invoices  pertaining  to  imported 
merchandise. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Elliott  Felilman. 
Operations  Officer.  Department  of  the 
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Treasury.  United  States  Customs 
Service.  Office  of  Trade  Operations. 
1301  Constitution  Avenue.  NW„ 
Washington,  DC  20229.  202  343-9848 

RIN:  1515-AB17 

2758.  •  STANDAR06  FOR  THE 
ESTABLISHMENT  OF  CUSTOMS 
SERVICES 

Legal  Authority:  S  USC  301: 19  USC  2; 
19  USC  586;  19  USC  66;  19  USC  1202: 19 
USC  1623;  19  USC  1624 

CFR  Citation:  19CFR101 

Legal  Deadline:  None 

Abstract  Notice  of  proposed 
rulemaking  to  amend  part  101  to  set 
forth  standards  and  procedures  for  the 
establishment  of  Customs  services  and 
for  the  upgrading  of  existing  facilities  to 
port  of  entry  status. 


Timetable: 


Action 


Date 


FRCHe 


NPRM  05/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Joseph  O'Gonnan. 

Department  of  the  Treasury.  United 
States  Customs  Service.  Office  of 
InspectioB  and  Control.  1301 
Constitution  Avenue.  NW..  Washington. 
DC  20229.  202  566-8157 

RIN:  1515-AB18 

2759.  •  RULES  OF  ORIGIN 

Legal  Authority:  5  USC  301: 19  USC  66; 
19  USC  1202;  19  USC  1304;  19  USC  1481: 
19  USC  1484;  19  USC  1498: 19  USC  1508: 
19  USC  1623;  19  USC  1624;  46  USC  app 
3 

CFR  Citation:  19  CFR  102.  (New);  19 
CFR  4.80b(a):  19  CFR  iai2(e);  19  CFR 


10.14(b);  19  CFR  10.171(c):  19  CFR 
10.191(b)(3):  19  CFR  134.1(b).  (d).  and 
(e);  19  CFR  134.35;  19  CFR  177.22(a) 

Legal  Deadline:  None 

Abstract  Rule  setting  forth  nniform 
standards  for  determining  the  country 
of  origin  of  t>ase  metal  products  and  of 
all  products  wholly  obtained  or 
produced  in  one  country. 

Tlr 


Action 


Dale 


FRCHe 


NPRM  11/00/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  fohn  Valentine. 

Attorney  Advisor.  Department  of  die 
Treasury.  United  States  Customs 
Ser\'ice.  International  Nomenclature 
Staff.  1301  Constitution  Avenue.  NW.. 
Washington.  DC  20229.  202  566-8530 

RIN:  1515-AB19 
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276a  CUSTOMS  WAREHOUSES; 
DUTY-FREE  STORES 

Legal  Authority:  19  USC  1556;  19  USC 
1565: 19  USC  1623 

CFRCttation  19  CFR  19: 19  CFR  144 

Legal  Deadline:  None 

Abstract  Consideration  of  various 
actions  in  regard  to  administration  of 
duty-free  stores.  Actions  range  from 
abolition  of  stores  to  their  designation 
as  class  of  bonded  warehouse  and/or 
increased  regulation.  Actions  necessary 
due  to  need  for  increased  efficiency  of 
store  administration  by  Customs  and  to 
address  enforcement  problems  related 
to  stores.  Public  comment  requested  on 
actions  under  consideration,  as  well  as 
store  operations  in  general.  Work  Plan 
83-1  approved. 

Timetable: 


Action 


Date  FR  Cite 


Timetable: 


Action 

Dale 

FRCtte 

ANPRM 

07/21/83 

48  FR  33318 

ANPRM 

09/19/83 

Comment 

Period  End 

Notice  of  Status 

07/07/86 

51  FR  24535 

Congressionei 

08/23/86 

• 

Action  PL  100- 

416 

NPRIM 

05/17/91 

56  FR  22833 

NPRM  Comment    08/15/91    56  FR  33733 
Period  Ertd 

Final  Action  12/00/92 

SmaN  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Pat  Duffy.  Operations 

Officer.  Department  of  the  Treasury. 
United  States  Customs  Service,  Room 
4414, 1301  Constitution  Avenue.  NW^ 
Washington.  DC  20229.  202  566-5354 

RIN:  1515-AA22 

2761.  CUSTOMS  USER  FEES 

Legal  Authority:  19  USC  66;  19  USC 
1202;  19  USC  1624;  31  USC  9701:  PL  99- 
272 

CFR  Citation:  19  CFR  4;  19  CFR  6;  19 
CFR  24;  19  CFR  111;  19  CFR  123: 19  CFR 
145 

Legal  Deadline:  Final.  Statutory,  )uly  7. 
1986. 

Abstract  Amends  Customs  Regulations 
to  provide  for  payment  of  specific  fees 
to  Customs  for  the  processing  of 
persons,  aircraft,  vehicles  and 
merchandise  arriving  in  the  United 
States  as  well  as  for  the  payment  of  an 
annual  fee  by  Customs  brokers. 


Action 


Dale 


FRCHe 


Interim  Final 
Rule 

Final  Ruie 
Pending 
Internal 
Decision 

Final  Action 


06/11/86  51  FR  21152 
05/01/88 

12/00/92 


Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact  Denise  Crawford. 

Operations  Officer,  Department  of  the 
TreasuT}',  United  States  Customs 
Service,  Room  4133, 1301  Constitution 
Avenue.  NW..  Washington.  DC  20229. 
202  566-9425 

RIN:  151&-AAS0 

2762.  HARBOR  MAINTENANCE  FEE 

Legal  Authorfty:  5  USC  301;  19  USC  6& 
19  USC  81a  to  81u;  19  USC  623;  19  USC 
1202;  19  USC  1624;  31  USC  9701:  PL  99- 
272:  PL  99-509;  PL  99-662 

CFR  Cttalion:  19  CFR  4;  19  CFR  24: 19 
CFR  146: 19  CFR  178 

Legal  Deadline:  Final  Statutory.  April 
1. 1987. 
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Abstract:  Amendments  to  the  Customs 
Regulations  to  implement  provisions  of 
the  Water  Resources  Development  Act 
of  1988  which  authorizes  Customs  to 
assess  a  harbor  maintenance  fee  of  0.04 
percent  (.0004)  on  the  value  of 
commercial  cargo  loaded  on  or 
unloaded  from  a  commercial  vessel  at  a 
port  unless  specifically  exempted  from 
the  fee.  Proceeds  of  the  fee  are 
deposited  in  a  trust  fund  for  the  U.S. 
Army  Corps  of  Engineers  to  use  for  the 
improvement  and  maintenance  of  U.S. 
ports  and  harbors. 

Tim«table: 


Action 


Dirt* 


FR  Cit« 


03/30/87    52  FR  10198 
08/28/87 


Interim  Final 

Rule 
Interim  Final 
'  Rule  Public 

Comment 

Period  End 
Comments  Being    02/08/88 

Analyzed 
Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Patricia  Barbare, 

Department  of  the  Treasury,  United 
States  Customs  Service,  Room  4118, 
1301  Constitution  Avenue.  NW., 
Washington,  DC  20229.  202  566-8301 

RIN:  1515-A.\57 

2763.  HIGHEST  DEGREE  OF  CARE 
AND  DILIGENCE  TO  PREVENT 
UNMANIFESTED  NARCOTICS  AND 
MARIJUANA 

Significance:  Regulatory  Program 

Legal  Authority:  19  USC  1584: 19  USC 
1594;  19  USC  1595a;  21  USC  960;  21  USC 
961;  PL  99-570 

CFR  Citation:  19  CFR  182 

Legal  Deadline:  Final,  Statutory. 

February  17. 1989. 

Required  by  19  USC  1584  note. 

Abstract  Amendment  to  the  Customs 
Regulations  relating  to  the  liability  of 
common  carriers  to  penalties,  seizure 
and  forfeiture  for  unmanifested  narcotic 
drugs  or  marijuana.  The  proposed 
changes  would  add  to  the  regulations 
the  statutory  standard  for  the  highest 
degree  of  care  and  diligence  on  the  part 
of  common  carriers  in  preventing 
unmanifested  drugs  and  marijuana.  It 
also  sets  forth  specific  duties  and 
procedures  by  which  the  standard  is 
defined  and  against  which  compliance 


with  the  standard  can  be  determined. 
These  duties  and  procedures  include 
such  security  measures  as  background 
investigations  of  employees,  access 
restrictions  to  cargo  areas,  use  of 
lighting  in  storage  areas,  and  similar 
measures. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/31/89    54  FR  4835 

NPRM  Comment    04/03/89 

Period  End 
Second  NPRM       02/12/91     56  FR  5665 
Second  NPRM       03/14/91 

Comment 

Period  End 
Final  Action  09/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Harriett  D.  Blank, 

Attorney.  Department  of  the  Treasury, 
United  States  Customs  Service,  Room 
1416. 1301  Constitution  Avenue.  NW., 
Washington.  DC  20229,  202  566-8317 

RIN:  1515-AA67 

2764.  UNITED  STATES-CANADA  FREE 
TRADE  AGREEMENT 

Legal  Authority:  19  USC  66;  19  USC 
1202;  19  USC  1481;  19  USC  1484;  19  USC 
1499;  19  USC  1508;  19  USC  1623;  19  USC 
1624;  19  USC  58;  19  USC  1498 

CFR  Citation:  19  CFR  10;  19  CFR  24;  19 
CFR  148 

Legal  Deadline:  Final,  Statutory. 
January  1, 1989. 

Abstract  Amends  the  Customs 
Regulations  to  implement  the  duty 
preferences  of  the  United  States- 
Canada  Free  Trade  Agreement. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  12/23/88    53  FR  51762 

Rule 
Comment  Period    02/21/89 

End 
Comment  Period    03/23/89    54  FR  10322 

Extended 
Final  Action  09/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  John  Valentine, 

Attorney,  Department  of  the  Treasury, 
United  States  Customs  Service.  1301 


Constitution  Avenue,  NW.,  Room  2307, 
Washington.  DC  20229.  202  566-8530 

RIN:  1515-AA75 

2765.  ENFORCEMENT  OF 
PROTECTION  OF  SEMICONDUCTOR 
CHIP  PRODUCTS;  PATENT  SURVEYS 

Legal  Authority:  17  USC  901  to  914;  19 
USC  66;  19  use  1623;  19  USC  1624 

CFR  Citation:  19  CFR  133;  19  CFR  12; 
19  CFR  24 

Legal  Deadline:  None 

Abstract  This  document  proposes  to 
amend  the  Customs  Regulations  to 
enable  persons  seeking  protection  from 
infringing  semiconductor  chip  products 
(mask  works]  to  obtain  the  assistance 
of  Customs  in  preventing  pirated  chips 
from  being  imported  into  the  United 
States.  This  would  give  rise  to  a 
process  of  Customs  recordation  of  mask 
works  similar  to  that  for  copyrights. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/04/89    54  FR  40882 

NPRM  Comment  03/26/90    55  FR  2386 

Period  End 

Final  Action  11/00/91 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  John  F.  Atwood. 

Director,  Intellectual  Property  Rights 
Task  Force,  Department  of  the 
Treasury,  United  States  Customs 
Service.  Room  4117. 1301  Constitution 
Avenue.  NW..  Washington,  DC  20229. 
202  566-8933 

RIN:  1515-AA81 

2766.  DONATED  CARGO  EXEMPTION 
FROM  HARBOR  MAINTENANCE  FEE 

Legal  Authority:  5  USC  301;  19  USC 
58a;  19  USC  66: 19  USC  1202;  19  USC 
1624;  31  USC  9701;  19  USC  58b;  19  USC 
.58c 

CFR  Citation:  19  CFR  24 

Legal  Deadline:  None 

Abstract  Amends  interim  Customs 
Regulations  relating  to  harbor 
maintenance  fees.  The  interim 
regulations  established  a  shipping  fee 
for  transporting  cargo  on  specified  U.S. 
waterways.  The  Act  was  amended  to 
include  an  exemption  for  nonprofit 
organizations  or  cooperatives  which 
own  or  finance  cargo  determined  by 
Customs  to  be  intended  for  use  in 
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humanitarian  or  development 
assistance  overseas.  This  amendment 
sets  forth  the  applicability  and  terms  of 
this  exemption. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  12/00/91 

Rule 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Patricia  Barbare. 
Operations  Officer,  User  Fee  Task 
Force,  Department  of  the  Treasury, 
United  States  Customs  Service.  Room 
4112. 1301  Constitution  Avenue,  NW., 
Washington,  DC  20229.  202  566-8684 

RIN:  1515-AA87 

2767.  DELEGATION  OF  ADDITIONAL 
AUTHORITY  TO  CUSTOMS  FIELD 
OFFICERS  IN  1592  PROCEEDINGS 

Legal  Authority:  19  USC  1592: 19  USC 
66:  19  USC  1623: 19  USC  1624;  19  USC 
1618 

CFR  Citation:  19  CFR  171;  19  CFR  172 

Legal  Deadline:  None 

Abstract  Proposal  to  delegate 
additional  authority  to  Customs  field 
officers  to  make  decisions  on  petitions 
and  supplemental  petitions  in  section 
1592  proceedings. 

Timetable: 


Action 


Date 


FRCite 


NPRM  08/08/90    55  FR  32265 

NPRM  Comment  10/09/90 

Period  End 

Final  Action  12/00/91 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Sandra  L.  Gethers, 

Attorney,  Department  of  the  Treasury, 
United  States  Customs  Service,  Room 
2114,  1301  Constitution  Avenue,  NW.. 
Washington,  DC  20229,  202  566-8317 

RIN:  1515-AA91 

2768.  DISSEMINATION  OF  MANIFEST 
DATA  TAPES 

Legal  Authority:  5  USC  301;  5  USC  552; 
19  USC  66;  19  USC  1624:  31  USC  9701 

CFR  Citation:  19  CFR  103 


Legal  Deadline:  None 


Abstract  Rule  to  specify  Customs 
policy  for  providing  manifest  data  tapes 
to  the  public. 

Tlmetat>le: 


Action 


Date 


FR  Cite 


Final  Action  05/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Debbie  Flickinger, 

Resource  Management  Specialist. 
Department  of  the  Treasury,  United 
States  Customs  Service,  Room  7319. 
1301  Constitution  Avenue,  NW.. 
Washington.  DC  20229.  202  566-5260 

RIN:  1515-AA94 

2769.  AIRCRAFT  ARRIVING  FROM 
PUERTO  RICO  AND  U.S.  VIRGIN 
ISLANDS 

Legal  Authority:  5  USC  301;  19  USC 
58b:  19  USC  66:  19  USC  1433:  19  USC 
1436: 19  USC  1459: 19  USC  1590: 19  USC 
1624: 19  USC  1644:  49  USC  app  1509 

CFR  Citation:  19  CFR  122 

Legal  Deadline:  None 

Abstract  Rule  to  require  aircraft 
arriving  from  Puerto  Rico  or  U.S.  Virgin 
Islands  to  comply  with  landing 
requirements  for  private  aircraft 
arriving  from  areas  south  of  the  United 
States. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  00/00/00 

Rule 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  John  Bamford, 

Enforcement  Aviation  Operations 
Officer,  Department  of  the  Treasury, 
United  States  Customs  Service,  Room 
5303. 1301  Constitution  Avenue.  NW.. 
Washington.  DC  20229,  202  535-9310 

RIN:  151&-AA99 

2770.  TESTIMONY  OR  THE 
PRODUCTION  OF  DOCUMENTS  IN 
COURT 

Legal  Authority:  5  USC  552: 19  USC  66: 
19  USC  1624:  31  USC  9201 

CFR  Citation:  19  CFR  103 

Legal  Deadline:  None 

Abstract  Amend  Customs  Regulations 
to  require  subpoenaing  parties  to  advise 


Customs  of  the  nature  of  the  case  and 
testimony  to  be  elicited. 

Timetable: 


Action 


Date 


FR  one 


Final  Acbon 


06/00/92 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Lee  H.  Kramw, 

Attorney.  Department  of  the  Treasury, 
United  States  Customs  Service.  Room 
2119. 1301  Constitution  Avenue,  NW.. 
Washington.  DC  20229.  202  566-8681 

RIN:  1515-AB02 

2771.  VOLUNTARY  RESTRAINT 
ARRANGEMENTS—STEEL 

Legal  Authority:  19  USC  66: 19  USC 

1202;  19  USC  1481: 19  USC  1484;  19  USC 
1498;  19  USC  1508: 19  USC  1623;  19  USC 
1624;  19  USC  2253  note 

CFR  Citation:  19  CFR  10 

Legal  Deadline:  None 

AlMtract  Amends  Customs  Regulations 
to  set  forth  entry  requirements 
applicable  to  imported  steel  products 
subject  to  voluntary  restraint 
arrangements  between  the  U.S.  and 
certain  steel-exporting  countries.  Action 
mandated  by  the  Steel  Import 
Stabilization  Act.  as  amended  by  the 
Steel  Trade  Liberalization  Program 
Implementation  Act. 

Timetalile: 


Action 


Date  FR  Cite 


Interim  Final 

Rule 
Correction 

Docun)ent 
Final  Action 


09/13/90    55  FR  37701 
10/22/90    55  FR  42S56 


11/00/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Frank  Crowe. 

Operations  Officer,  Department  of  the 
Treasury.  United  States  Customs 
Service.  Room  1303, 1301  Constitution 
Avenue.  N'W.,  Washington,  DC  20229. 
202  566-9262 

RIN:  1515-AB04 

2772.  ASSIGNMENT  OF  CUSTOMS 
BANKRUPTCY  PRIORITY  TO 
BROKERS/SURETIES 

Legal  Authority:  19  USC  66;  19  USC 
1448;  19  USC  1484: 19  USC  1624;  11  USC 
507 
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Final  Rule  Stage 


CFR  Citation:  19  CFR  141 

Legal  Deadline:  None 

At>stract  Amend  regulations  to  assign 
Customs  priority  status  in  bankruptcy 
under  11  USC  507(7)(f)  to  brokers  acting 
as  importer  of  record  or  sureties  who 
assume  liability  for  duties  on  behalf  of 
an  importer  which  subsequently  files  a 
petition  in  bankruptcy. 

Timetable: 


Tiinetal>le: 


Action 


Date 


FR  Cite 


NPRM  03/06/91     56  FR  9311 

NPRM  Coftwpent  05/06/91 

Period  End 

Final  Action  04/00/92 

Small  Entities  Affected:  None 

Gk>vemment  Levels  Affected:  None 

Agency  Contact:  |ohn  Lehman, 

Attorney,  Department  of  the  Treasury, 
United  States  Customs  Service,  Room 
3305. 1301  Constitution  Avenue,  NW, 
Washington,  DC  20229,  202  566-5476 

RIW:  1515-AB05 

2773.  DRAWBACK  ENTRIES  FOR 

SUGAR 

Legal  Autttority:  5  USC  301: 19  USC  66: 

19  USC  1202;  19  USC  1313:  19  USC  1624: 

Presidential  Proclamation  No.  6179  {55 

FR  33293) 

CFR  Citation:  19  CFR  191.61: 19  CFR 

191.62 

Legal  Deadline:  None 

At>stract  Presidential  Proclamation 
6179  converted  the  then-existing 
absolute  quota  on  the  importation  of 
sugars,  syrups  and  molasses  into  a 
tariff-rate  quota.  The  proclamation  also 
continued  current  programs  for  the 
quota-exempt  importation,  under 
Ucenses  issued  by  the  Secretary  of 
Agriculture,  of  raw  cane  sugar  to  be 
used  for  the  production  of  polyhydric 
alcohols,  or  to  be  refined  and 
reexported  or  used  in  sugar  containing 
products  that  are  exported  In  order  to 
aid  the  Department  of  Agriculture  in 
monitoring  the  sugar  drawback 
programs,  the  Customs  Regulations  are 
amended  on  an  interim  basis  to  require 
all  sugar  drawback  entries  be  Tiled  in 
the  New  York  region.  Centralized  filing 
will  allow  the  most  efficient  monitoring 
of  sugar  reexport  programs. 


Action 


Date 


FRCite 


Interim  Final  00/00/00 

Rule 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Norman  W.  King. 
Attorney-Advisor,  Office  of  Regulations 
and  Rulings,  Entry  Rulings  Branch, 
Department  of  the  Treasury,  United 
States  Customs  Service.  Room  2222. 
1301  Constitution  Avenue.  NW.. 
Washington,  DC  20229,  202  566-5856 

RIW:  1515-AB09 

2774.  CENTRALIZED  EXAMINATION 
STATIONS 

Significance:  Agency  Priority 

Legal  Authority:  19  USC  66: 19  USC 
1499;  19  USC  1623:  19  USC  1924 

CFR  Citation:  19  CFR  118.  (New) 

Legal  Deadline:  None 

AlMtract:  Proposes  to  add  a  new  part 
118  to  the  Customs  Regulations  setting 
forth  a  regulatory  framework  for  the 
establishment,  operation  and 
termination  of  Centralized  Examination 
Stations  (CES).  CES's  are  privately 
operated  facilities  at  which  imported 
merchandise  is  made  available  to 
Customs  Inspectors  for  physical 
examination.  By  having  centrally 
located  work  sites.  Customs  will  better 
use  its  inspectional  resources  and  clear 
higher  volumes  of  cargo. 


Timetable: 

Action 

Date 

FRCIto 

NPRM                     07/23/91     56  FR  33734 
NPRM  Comment    09/23/91 

Period  End 
Final  Action            12/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Patricia  Duffy, 
Inspector.  Department  of  the  Treasury, 
United  States  Customs  Service,  Room 
4406,  1301  Constitution  Avenue,  NW.. 
Washington.  DC  20229.  202  566-8151 

RIN:  1515-ABlO ^^ 

277S.  DUTIABLE  VALUE  OF 
MERCHANDISE  TRANSFERRED  FROM 
A  FOREIGN  TRADE  ZONE 

Legal  Auttwrity:  19  USC  l40ia(b)(l)(A) 
to  1401a(b)(l)(E):  19  USC  8lC 


CFR  Citation:  19  CFR  146 

Legal  DecKtUne:  None 

Abstract  Amends  Customs  Regulations 
to  provide  that  the  dutiable  value  of 
merchandise  transferred  from  a  Foreign 
Trade  Zone  will  include  the  specific 
costs  enumerated  in  19  USC 
1401a(b)(l)(A-E),  together  with  the  price 
actually  paid  or  payable  for  the 
merchandise  in  the  transaction  that 
caused  its  admission  into  the  zone. 

Timetable: 


Action 


Date  FRCIte 


Final  Action  12/00/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Thomas  Lobred, 

Attorney.  Commercial  Rulings  Division. 
Department  of  the  Treasury,  United 
States  Customs  Service.  1301 
Constitution  Avenue,  NW..  Washington, 
DC  20229,  202  566-2938 

RIN:  1515-ABll 

2776.  AIR  WAYBILL  AS  IN-BONO 
DOCUMENT 

Legal  Authority:  5  USC  301: 19  USC  66: 
19  USC  1202;  19  USC  1551: 19  USC  1552; 
19  USC  1553;  19  USC  1624 

CFR  Citation:  19  CFR  18.11: 19  CFR 
18.20;  19  CFR  122.92 

Legal  Deadline:  None 

Abstract  Amends  the  Customs 
Regulations  to  add  specific  mention  of 
the  availability  of  using  an  air  waybill 
as  an  in-bond  document.  Use  of  the  air 
waybill  for  this  purpose  facilitates  the 
movement  of  cargo  and  the  delivery  of 
in-bond  freight. 

Timetable: 


Action 


Date  FR  Clio 


Final  Action  12/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Nat  Aycox.  Inspector. 
Department  of  the  Treasury.  United 
States  Customs  Service,  Room  4402, 
1301  Constitution  Avenue,  NW., 
Washington.  DC  20229.  202  568-8151 

RIN:  1515-AB12 
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Completed  Actions 


2777.  AIR  CARRIER  SMUGGUNQ 
PREVENTION  PROGRAM 

Significance:  Regulatory  Program 

Legal  AutlKNity:  5  USC  30l:  19  USC 
56b:  19  USC  66: 19  USC  1433;  19  USC 
1436;  19  USC  1459;  19  USC  1590;  19  USC 
1624: 19  USC  1644:  49  USC  app  1509;  19 
USC  1584  note 

CFR  Citation:  19  CFR  122      - 

Legal  Deadline:  None 

Abstract  Amends  Customs  Regulations 
to  establish  an  Air  Carrier  Smuggling 
prevention  program.  Congressionally 
mandated  effort  to  increase  carrier 
participation  in  anti-drug  effort  by 
providing  incentives  to  program 
participants. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  11/17/89    54  FR  47761 

Rule 
Comment  Period    01/16/90    54  FR  47761 

End 
Final  Action  03/25/91     56  FR  12345 

Final  Action  04/24/91 

Effective 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Ron  Griffith, 

Inspector,  Department  of  the  Treasury, 
United  States  Customs  Service,  Room 
4132, 1301  Constitution  Avenue,  NW.. 
Washington,  DC  20229,  202  566-2140 

RIN:  1515-AA78 


2778.  ELECTRONIC  RELEASE 
NOTIFICATION 

Legal  Authority:  19  USC  66;  19  USC 

1624;  46  USC  2;  46  USC  3 

CFR  Citation:  19  CFR  4 

Legal  Deadline:  None 

Abstract  Amends  Customs  Regulations 
to  provide  that  Customs  may  notify 
parties  of  the  release  of  their  cargo  by 
posting  in  each  Customs  district  at  the 
start  of  each  business  day  a  computer- 
generated  list  of  shipments  which  have 
been  authorized  for  release  from 
Customs  custody. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/15/88    53  FR  30696 

NPRM  Comment    10/14/88 

Period  End 
Second  NPRM       09/13/90    55  FR  37716 
Second  NPRM       10/15/90 

Comment 

Period  End 
Final  Action  05/15/91    56  FR  22328 

Final  Action  06/14/01 

Effective 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Leo  Morris,  Inspector, 
Department  of  the  Treasury,  United 
States  Customs  Service,  Room  4141, 
1301  Constitution  Avenue,  NW.. 
Washington,  DC  20229,  202  566-8151 

RIN:  1515-AA80 


2779.  DOCUMENTS  REQUIRED 
ABOARD  PRIVATE  AIRCRAFT 

Legal  Authority:  19  USC  1433(d);  19 
USC  66;  19  USC  1624 

CFR  Citation:  19  CFR  122 

Legal  Deadline:  None 

AtMtract  Amends  Customs  Regulations 
to  require  that  the  documents  to  be 
aboard  private  aircraft  upon  arrival  in 
the  United  States,  and  to  be  presented 
upon  request,  must  include  a  vahd  pilot 
license,  and  for  U.S.-regi8tered  aircraft, 
a  valid  certificate  of  registration. 

Timetable: 


Action 


Date 


FRCIte 


07/15/01  56  FR  32085 
08/14/91 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Esther  Mandelay, 

Program  Officer,  Passenger  Enforcement 
and  Facilitation,  Department  of  the 
Treasury,  United  States  Customs 
Service.  1301  Constitution  Avenue, 
NW..  Washington,  DC  20229.  202  566- 
5607 

RIN:  1515-AB13 

[FR  Doc.  91-21601  Filed  10-18-91;  B:45  am] 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Internal  Revenue  Service  (IRS) 


Internal  Revenue  Service 
26CFRCh.i 

Improving  Government  Regulations; 
Semiannual  Agenda  of  Regulations 

agency:  Internal  Revenue  Service, 
Treasury. 

action:  Semiannual  agenda  of 
regulations. 


summary:  This  semiannual  agenda  lists 
the  regulations  that  the  Internal  Revenue 
Service  will  be  developing  from  October 
1, 1991.  through  September  30, 1992. 


Determinations  with  respect  to  the 
agenda  were  made  as  of  July  31, 1991. 
The  purpose  of  this  semiannual  agenda 
is  to  give  the  public  adequate  notice  of 
regulatory  activities  of  the  Internal 
Revenue  Service. 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  Boyer,  (202)  377-9231,  not  a  toll- 
free  call.  Regulations  Unit.  Assistant 
Chief  Counsel  (Corporate),  Office  of 
Chief  Counsel,  Internal  Revenue 
Service,  P.O.  Box  7604,  Ben  Franklin 
Station.  Washington,  DC  20044, 
Attention:  CC:CORP:T:R. 

SUPPLEMENTARY  INFORMATION: 

General  ^ 


Section  5  of  Executive  Order  12291 
and  section  602  of  the  Regulatory 
Flexibility  Act  both  require  that  a 
semiannual  agenda  of  regulations  under 
development  and  review  be  published  in 
the  Federal  Register.  The  next 
semiannual  agenda  of  the  Internal 
Revenue  Service  will  be  published  in  the 
Federal  Register  in  April  of  1992. 

Description 

This  semiannual  agenda  of  regulations 
lists  all  projects  within  the  Internal 
Revenue  Service  (I.R.S.)  as  of  July  31, 
1991,  for  the  development  of  regulations 
to  appear  in  the  Code  of  Federal 
Regulations.  This  agenda  lists  existing 
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regulations  under  development  by  the 
Offlces  of  the  Assistant  Chief  Counsel 
(Corporate),  Assistant  Chief  Counsel 
{Financial  Institutions  and  Products), 
Assistant  Chief  Counsel  (Income  Tax 
and  Accounting),  Assistant  Chief 
Counsel  (Passthroughs  &  Special 
Industries).  Assistant  Chief  Coimsel 
(Employee  Benefits  and  Exempt 
Organizations).  Assistant  Chief  Counsel 
(Criminal  Tax).  Assistant  Chief  Counsel 


(General  Litigation),  and  Associate 
Chief  Counsel  (International),  of  the 
Office  of  Chief  Counsel,  I.R.S.  The 
following  information  is  provided  for 
each  regulation  project:  The  title, 
priority  status;  its  effect,  if  any,  on  small 
business;  the  part  of  the  Code  of  Federal 
Regulations  affected;  the  legal  authority 
for  issuing  the  regulation;  a  brief 
description  of  the  problem  to  be 
addressed  in  the  regulation;  and  a 

Internal  Revenue  Service— Prerule  Stage 


timetable  of  action  taken  and  to  be 
taken.  Under  Additional  Information, 
there  is  provided  the  control  number  of 
the  project  within  the  Chief  Counsel's 
office  and  the  names  and  telephone 
numbers  of  the  drafting  and  reviewing 
attorneys. 

By  direction  of  the  Secretary  of  the 
Treasury. 
Fr«d  T.  ColdtMrj,  )r.. 
Commissioner  of  Internal  Revenue. 


2780 

2781 

2782 
2783 
2784 
2785 
2786 

2787 
2788 

2789 
2790 
2791 
2792 
2793 
2794 
2795 

2796 
2797 
2798 
2799 
2800 
2801 
2802 
2803 
2804 
2805 

2806 
2807 
2808 

2809 

2810 
2811 

2812 
2813 

2814 
2815 
2816 
2817 
2818 
2819 


26  use  0024  A  Detailing  of  the  Minimum  Living  Area  Which  Must  Constitute  a  Bedroom  for  Purposes  of 
Determining  the  Gross  Rent  Limitation  Applicable  to  Rent-Restricted  Units - •- 

26  use  0042  A  Detailing  of  the  Suitability  of  a  Unit  for  Occupancy  for  Purposes  of  Determining  Whether  a  Unix 
May  Be  Treated  as  a  Low-Income  Unit - -r 

26  use  0130    Income  Tax— Part  1  Personal  Injury  Liability  Assignments 

26  use  0135    Exclusion  From  Gross  Income  for  Income  From  U.S.  Savings  Bonds  Used  To  Pay  Tuition  and  Fees 

26  use  0148    Recovery  of  Overpayments  of  Arbitrage  Rebate _ 

26  use  0148(i)    Allocation  Rules  for  Bond  Proceeds — . 

26  use  0274  Income  Tax— To  Add  Provisions  Relating  to  Foreign  Convention*  (as  Amended  by  Section  4  of 
Public  Law  96-608) 

26  use  0337(d)    Application  of  General  Utilities  Repeal  Regulatory  Authority  to  RICs  and  REITs 

26  use  0337(d)    Application  of  General  Utilities  Repeal  Regulatory  Authority  to  Certain  Distributions  Under  Section 

26  use  0338    Application  of  Installment  Method  to  Deemed  Sale  of  Assets 

26  use  0368    Corporate  Reorganization  Amendments  -  Bankruptcy  Tax  Act  of  1980 

26  use  0382    Corporate  Contractions  Under  Section  382..„ .'....- 

26  use  0382(k)(7)    Foreign  Corporate  First  Tier  Entities - . 

26  use  0384    Limitation  on  Use  of  Preacquisition  Losses  to  Offset  Built-in  Gains ; 

26  use  0446    Blocked  Income - - 

26  use  0453    Income  Tax— Installment  Sales  Revision  Act  of  1980.  Regulations  Relating  to  Wrap-Around 

Mortgages ~ 

26  use  0482    Section  482  Regulations  ...^..... 

26  use  0482 

26  use  0672 

26  use  0724 

26  use  0847 

26  use  0860A 

26  use  0861 

26  use  0682 


Section  482  Cost  Sharing  Regulations - 

Tax  Treatment  of  Beneficiaries  of  Certain  Foreign  Grantor  ToiSts 

Contributions  to  a  Partnership  of  Unrealized  Receivables,  Inventory  Items  or  Capital  Loss  Property.. 

Special  Estimated  Tax  Payments ~ - 

Income  Tax— Essential  Issues  Relating  to  Real  Estate  Mortgage  Investment  Conduits 

Interest  and  Dividends  of  80-20  Companies - 

Computation  of  Interest  Expense  Deduction 


26  use  0897(c)(3)    FIRPTA  Cleanup 

26  use  0904    Resourang  Income  to  Prevent  Avoidance  of  Foreign  Tax  Credit  Umitatksn  Rules  Relating  to  Foreign 

L.osses — • • •• -.......-«....— — „.....«... 

26  use  0932    Source  Rules  Within  the  Virgin  Islands ~ 

26  use  0952    Sut)part  F  -  Use  of  Deficits — - — - 

26  use  0987    Computatfon  of  a  Branch's  Taxable  Income  Taxatton  of  Exchange  Gain  or  Loss  on  Branch 

Remittances 

26  use  1059    Income  Tax— Notice  of  Proposed  Rulemaking  -  Amendment  of  Regulations  Relating  to  Basis 

Reductions  for  Non-Taxed  Portion  of  Extraordirwy  Dividends  to  Reflect  TRA  1984 „ „. 

26  use  1248    Income  Tax— Gain  from  Sale  or  Exchange  of  Stock  in  Foreign  Corporatrans 

26  use  1276    Dispositon  Gain  Representing  Accrued  Market  Discount  Treated  as  Ordinary  Income;  Deferral  of 

Interest  Deduction  Allocable  to  Accmed  Market  Discount -- 

26  use  1502    Corsol»dated  Alternative  Mtntmum  Tax 

26  use  4052    Excise  Tax  on  Heavy  Tnjcks,  Tmck  Trailers,  and  Semitrailers,  and  Tractor*.  Modification  of  T.D. 

8200 - 

26  use  4261    Aviatwn  Tax  Exemption  for  Certain  Helicopters 

26  use  461 1    Tax  on  Petroleum » - - - 

26  use  4671    Chemical  Tax  Under  Sectkxi  4461  and  Imported  Substance  Tax  Under  Sectioo  4671 

26  use  601 1     Electronic  Filing  of  Tax  Returns 

26  use  6038    Information  Reporting  and  Record  Maintenance  Under  Section  6038C 
26  use  6114    6114  Reportng  Requirements  Waived 


1545-A052 

1545-A053 
1545-AF39 
1545-AN18 
1545-A015 
1545-A014 

1545-AB04 
1545-AL65 

1545-AM34 
1545-AM84 
1545-AK33 
1545-A021 
1545-AN61 
1545-AM48 
1545-AL85 

1545-A346 
1545-AL80 
1545-AMOO 
1545-AP38 
1545-AG85 
1545-AN33 
1545-AJ35 
1545-AJ58 
1545-AL84 
1545-AJ72 

1545-AN87 
1545-AL40 
1545- AJ71 

1545-AM12 

1545-AH41 
1545-AC31 

1545-AH82 
1545-AN73 

1545-AP59 
1545-A092 
1545-AJ23 
1545-AL73 
1545-AL01 
1545-AP10 
1545-AP35 
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2820 
2821 
2822 
2823 
2824 
2825 

2826 
2827 
2828 
2829 
2830 

2831 


Internal  Revenue  Service— Prerule  Stage— Continued 


26  use  6331    Levy  and  Distraint _ ...._ 

26  use  6334    Property  Exempt  From  Levy ... 

26  use  6335    Sale  of  Seized  Property 

26  use  6343    Authority  To  Release  Levy  and  Return  Property 

26  use  6655(i)    Determinir)g  Large  Corporation  Status  for  Consolidated  Return  Group*  Paying  Estimated  Tax 

26  use  6673    Award  and  Collection  of  Sanctions,  PenaKe*.  and  Costk  A«*arded  to  the  U.S.  by  a  Court  Other  Than 

ttieTax  Court  .„ „ „ 

26  use  6700    Penalty  for  Pronwtirg  Abusive  Tax  Shelter* _ 

26  use  6701    Penally  lor  Aiding  and  Abetting  in  the  Understatement  of  Tax  Liability 

26  use  7409    Political  Activity  Injunction 

26  use  7508    Time  for  Performing  Certain  Acts  Postponed  tty  Reason  of  Service  in  Combat  Zone 

26  use  7518    Treatment  of  Lease  Payments  as  Qualified  Withdrawals  Fnxn  a  Capital  Cor^struction  Fund 

Established  Under  Sea  607(a)  of  the  Merchant  Manne  Act  of  1936 _ 

42  use  0664    Proposed  Amer^dments  to  the  Procedure  and  Administration  Regulations  Under  ttte  Child  Support 

Enforce-ment  Amendments  of  1984  Relating  to  the  Reduction  of  Tax  Overpayn>ents  by  Amount*  Etc 


1545-AM70 
1545-AN46 
1545-Af\»47 

1545-AN48 
1545-AM75 

1545-AOe3 
1545-AE99 
1545-AF01 
1545-A077 
1545-AP90 

1545-AN90 

1545-AH89 
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Se- 
quence 
Number 
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Regulation 
klentifier 
Number 


2832 
2833 

2834 
2835 
2836 
2837 
2838 
2839 
2840 
2641 
2842 
2843 

2844 

2845 
2646 
2847 
2848 
2849 
2850 
2851 

2852 

2853 
2854 

2855 
2856 
2857 
2853 
2859 
2860 
2861 
2862 
2863 
2864 
2865 
2866 


26  use  0025(c)    Mortgage  Credit  Certificates  and  Targeted  Areas „ 

26  use  0041    Definition  of  Qualified  Research  ar>d  Compulation  of  Research  Credit  Under  Section  41  of  the  Code. 

After  1986  Act  and  1989  Act „. 

26  use  0042    Low  Incorrw  Housing  Credit  Recapture  Rule _. 

26  use  0042    Applicatwn  of  Sectren  183  to  Section  42;  State  Grants  and  Beknv  Market  State  Loans 

26  use  0042    10-Year  Waiver  Regulations  Under  Section  42  IRC 

26  use  0042    Definition*  of  Terms  and  Certain  Compliance  Requirements  Under  Low  Income  Hou*ing  Credtt 

26  use  0042    Sute  GrarMs  and  Bdow-Market  Loan* » 

26  use  0043    Credit  for  Costs  Related  to  Enhanced  Oil  Recovery  Project* 

26  use  0O55    Income  Tax— Alternative  Minimum  Tax ™__ „ 

26  use  0055    Minimum  Tax  Credit  and  Other  Miscellaneous  Rules  Relating  to  the  Alternative  Minimum  Tax 

26  use  0056    Income  Tax — Inverftory  Adjustment  for  the  Alternative  Minimum  Tax ..._. 

26  use  0057    Income  Tax-Minimum  Tax;  Item  of  Tax  Preference  for  mtangitile  Drilling  Costs  Incurred  in  Drilling  01, 

Gas  or  Geothermal  Wells _ » _.. _ „ 

26  use  0061    Amendment  to  the  Regulation*  Under  Section  61  to  Conform  the  Treatment  of  Bond  Premium 

Income  to  tt>e  Constar>t  Yield  Method „ 

26  use  0067    Ho^ce  of  AUocatlon  of  Alkxable  Investment  Eypense 

Loans  Treated  as  Distributwns . 


Ten  Percent  Additional  Tax  on  Early  Distribution  From  Qualified  Plan* 

Removing  Gender  Distinction  From  Mortality  Tables _ 

Section  79  Table  I  Update  .„ 

Study  of  Application  of  Sectkjn  302  and  Section  1 .83(d) _ „ _ _ 

To  Provkie  Regulations  Under  Sectk>n  t47(b) — Relating  to  Limitation  on  Maturity  of  Private  Activity 


26  use  0072 
26  use  0072 
26  use  0079 
26  use  0079 
26  use  0083 
26  use  0103 

Bonds 

26  use  0103    Regolattons  Relating  to  Federally  Guaranteed  Bond* . ™ 

26  use  0103    Definition  of  "Reissuance"  Under  Section  103 _ 

26  use  0103A    To  Revise  Definition  of  Areas  of  Chronic  Economic  Diatres*  for  Purpose*  of  Mortgage  Subsidy 

Bonds ~ - -. 

26  use  01 08    Income  Tax— Discharge  of  tndet>tednes* 

26  use  0108    Consolidated  Attribute  Reduction  Under  Sectwn  108(b) 

26  use  0108    Purchase  Money  Debt  Reduction  Treated  as  Price  Reduction 

26  use  01 17(d)    Qualified  Tuitton  Reductrons 

28  use  01 19(d)    Income  Tax— Tax  Treatment  of  Faculty  Housing „ 

26  use  0129    Dependent  Care  Assistance _ „ . ........„.._.. ..»_> 

26  use  01 31    Income  Tax— Part  I  Exchiskw  from  Gross  Income  for  Certain  Foster  Care  Payments.. 

26  use  0132    Taxaton  of  Fringe  Benefits  arxl  Exclusions  From  Gross  Income  of  Certain  Frmge  Benefit*. 

26  use  0141    Definrion  of  "Private  Activity  Bond".  "Qualified  Bond" 

26  use  0T42    Tax-Exempt  Bond*  for  Resktontial  Rental  Project* .' 

26  use  0145    Qualified  501(c)(3)  Bond* _ 

26  use  0146    state  Volume  Cap  for  Tax-Exempt  Bond*. 


1545-A005 

1545-A051 
1545-AL12 
1545-A090 
1545-A094 
1545-AP50 
1545-AP99 
1545-AP64 
1545-AE80 
154SAJ86 
1545-AL02 


1545-AA34 


1545-AL92 

1545-AP97 
1545-AE41 
1545-AN16 
1545-AK50 
1545-ANS4 
1545-AN55 

1545-AE69 
1545-AG84 
1545-AI65 

1545-AGe8 

1545-AA67 

1545-AP95 

1545-AQOO 

1545-AI13 

1545-AJ21 

154&.AN17 

1545-AF52 

1545-AP74 

1545-AM01 

1545-AJ66 

1545-AJ39 

1545-AJ37 
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2867 
2868 
2869 
2870 
2871 
2872 
2873 
2874 
2875 
2876 

2877 
2878 
2879 
2880 
2881 
2882 

2883 

2884 
2885 

2886 
2887 
2888 
2889 

2690 

2891 

2892 

2893 

2894 

2895 

2896 

2897 

2898 

2899 

2900 

2901 

2902 

2903 

2904 

2905 
2906 

2907 
2908 
2909 
2910 

2911 
2912 

2913 
2914 
2915 

2916 

2917 


26  use  0149 
26  use  0162 
26  use  0162 
26  use  0163 
26  use  0165 
26  use  0168 
26  use  0168 


Advance  Refundings ,^  ^.   ...„. 

Income  Tax— To  Provide  Better  Definitions  in  the  Area  of  Political  Advertising  &  Grassroots  Loooymg . 
Deductions  with  Respect  to  Noncash  Fringe  Benefits 

Qualified  Residence  Interest 

Section  165  Regulations 

Income  Tax— Accelerated  Cost  Recovery  System — 
Modification  of  ACRS 


26  use  0l68<i)(4)    General  Asset  Accounts  Under  the  Accelerated  Cost  Recovery  System 

26  use  0174    Definition  of  Research  a.Td  Experimental  Expenditures  Under  Section  174  of  the  Code 

26  use  0183    Election  to  Postpone  Determination  with  Respect  to  the  Presumption  That  an  Activity  Is  Engaged  In 


for  Profit -• 

26  use  0195    Income  Tax— To  Add  Provisions  Relating  to  Start-Up  Expenditures 

26  use  0216    Distributions  by  Cooperative  Housing  Association - 

26  use  0245    Deduction  for  Dividends  Received  from  Certain  Foreign  Corporations . 

26  use  0246A    Income  Tax— Debt-Financed  Portfolio  Stock. ..„ - - 

26  use  0263A(f)    Notice  of  Proposed  Rulemaking— Capitalization  of  Interest  Expense 

26  use  0269B    Rules  for  Treatment  of  Foreign  Corporation  Whose  Stock  Is  Stapled  to  the  Stock  of  a  Domestic 


26  use  0280A    income  fw^^^b^  for  Expenses  Attributable  to  Business  Use  of  Monies.  Rental  of  Vacation 


Homes.. 


26  use  0280F    Limitation  of  Deductions  on  Passenger  Automobiles  and  Other  Listed  Property — .-.-.. 

26  use  0280F    The  Substantiation  of  Deductions  Oaimed  for  the  Use  of,  Cellular  Telephones  and  Computers  in  • 

Taxpayer's  Trade  or  Business 

26  use  0302    Certain  Attribution  Rules  and  Certain  Corporate  Reorganizations - "r,"'"" 

26  use  0306    Amend  Regulations  on  Section  306  Stock  and  Earnings  and  Profits  in  Light  of  Commissfoner  v.  Qlark. 

26  use  0336    Certain  Stock  Sales  and  Distributions  Treated  as  Asset  Transfers ~ -• 

26  use  0338    Mandatory  Applkation  of  MADSP  Formula  for  Detennination  of  Deemed  Sale  Price  for  Old  Target  s 

Assets 


26  use  0338  Treatment  of  an  Affiliated  Group  of  Corporations  as  a  Selling  Consolklated  Group  for  Purposes  of 
Elective  Recognition  Under  Section  338(h)(1 0) ■- 

26  use  0338    Gam  or  Loss  Ignored  by  Target  Corporation  Upon  its  Deemed  Sale  of  Affected  Target  Stop — 

Amendment  of  Section  1 .338-5T  Regulations 

Multiple  Taxation -....~- 

Information  Reporting  Requirements  for  Section  338  (h)(10)  Transactions 

Consistency  Rules  Under  Section  338 

Income  Tax— Triangular  Reorganizations,  Basis  and  Other  Consequences 

26  use  0361(a)(3)    Fringe  Benefit  Sourcing  Under  Section  861 ~ 

26  use  0367    Section  361  Outbound  Transfers  of  Property  to  Foreign  Corporations — 

Transfers  of  Stock  on  Securities  by  U.S.  Persons  to  Foreign  Corporations 

Computation  of  Section  382  Limitation 

Section  382  Limitation  on  Groups  Filing  Consolidated  Returns 

Option  Attnbution  Under  Section  382(l)(5) 

Reorganizations  in  Bankniptcy.  Stock-for-Debt  Exchanges;  Use  of  Parent  Corporation  Stock; 


26  use  0338 
26  use  0338 
26  use  0338 
26  use  0338 
26  use  0358 


26  use  0367 
26  use  0382 
26  use  0382 
26  use  0382 
26  use  0382 


Triangular  "G"  Reorganizations .-»... 

26  use  0382    Amendments  of  Section  1.382-2T(r)(4)(x)  To  Except  Additional  Options  From  the  Option  Attnbution 

Rules  of  Section  1.382-2T(h)(4)(i) • 

26  use  0382    Short  Taxable  Years  and  Conti'ol  Groups •••• 

26  use  0382    Suspension  of  Partnership  Income  and  Expenses  Arising  From^  Unpaid  Guaranteed  Payments 

Accrued  by  Certain  Partners 

26  use  0382    Proposed  Amendment  to  Temporary  Regulations  Section  1.382-2T „ ». 

26  use  0401     Permissibility  of  Section  401(h)  Account  in  Combination  with  an  ESOP ."• 

26  use  0403    Nondiscnmination  and  Other  Rules  Applicable  to  Section  403(b)  Annuities ~ 

26  use  0409    Income  Tax— Part  1;  Estate  Tax— Part  20.  Emptoyee  Stock  Ownership  Plan  Rules  Affected  by  TRA 


Limitation  lor  Purposes  of  the  Minimum  Funding 


1986 " 

26  use  0410(b)    Special  Rules  in  Merger  and  Acquisition 

26  use  0412    Revising  the  Drafting  of  the  Full  Funding 

Requirement  for  Pension  Plans ~ — — ~- — ,-~.~"..— — —••• • •— — • — 

26  use  0419    Treatinent  of  Funded  Welfare  Benefit  Plans 

26  use  0422A    Incentive  Stock  Options ■"•■ 

26  use  0442    Inc.  Tax— Part  1— Amendment  of  Section  1.442-1  to  Provkle  Simplified  Procedures  for  Changes  of 


Annual  Accounting  Period  by  Certain  Exempt  Organizabom 
26  use  0451    Changes  to  Method  of  Accounting  for  Certain  Taxpayers  Using  Accrual  Method  of  Accounting  for 

Redemption  of  Trading  Stantps  and  Coupons  Pursuant  to  Section  461(H)  of  the  Code , - 

26  use  0453    Income  Tax— Gain  or  Loss  on  the  Disposition  of  an  Installment  Ot>ligation - 


1545-AL91 
1545-AA79 
1545-AM40 
1545-AL67 
1545-AP33 
1545-AA87 
1545-AJ38 
1545-AN82 
1545-AM92 

1545-AG27 
1545-AB02 
1545-A091 
1545-AL94 
1545-AH39 
1545-AK01 

1545-AN20 

1545-AB09 
1545-AN05 

1545-AP46 
1545-AF13 
154S-A035 
1545-AK29 

1545-AK25 

1S45-AK31 
1545-AN85 
1545-A073 
154S-AP02 
1545-AP96 
1545-AQ05 
1545-AB21 
1545-A072 
1545-AM97 
1545-AP81 
1545-AK27 
1545-AL36 
1545-A011 

1545-AO30 

1545-A054 
1545-AP14 

1545-AP43 
1545-AP79 
1545-AP88 
1545-AI90 

1545-AI87 
1545-AM94 

1545-AL53 
1545-AG14 
1545-AN26 

1545-AI68 

1545-AP04 
1545-AB41 
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Se- 

Quence 
fwmber 


2918 
2919 

2920 

2921 
2922 
2923 
2924 
292S 
2926 
2927 
2928 
2929 

2930 
2931 

2932 
2933 

2934 

2935 

2936 

2937 

2938 
2939 
2940 
294t 
2942 

2943 
2944 
2945 
2946 
2947 
2948 

2949 
2950 
2951 
2952 
2953 

2954 
2955 

2956 

2957 
2958 

2959 
2960 
2961 
2962 
2963 
2964 
2965 

29vO 
2967 


TiHa 


26  use  0453    Income  Tax— Installment  Sales  Between  Related  Parties 

28  use  0453    Income  Tax  Regulations— Part  1— Special  Rules  Relating  to  installment  ObiiMtiom  inWt  /^^ 

Tradable  or  Payabfe  on  Demand — -^ 

Income  Tax— Deferred  Compensation  Plans  of  State  and  Local  Gm&nmmiimM^ 


28  use  0457 
Organizations 
26  use  0465 
26  use  0465 
28  use  0465 
26  use  0465 
26  use  0467 
26  use  0468A 


Extension  of  the  At-Risk  Rules 

Aggregation  of  Certain  Activities  for  Purposes  of  the  At-Risk  Rules., 
Application  of  At-Risk  Limitations  to  the  HoWirg  of  Real  Property.. 


Regulations  wffl  ProvkJe  Guidance  on  What  Constitutes  an  Interest  Other  Than  That  of  a  Creditor .1 

Temporary  IncorDe  Tax  Regulations-Deferred  Payments  for  Use  of  Property  or  Services. 

Disposition  of  an  Interest  in  a  Nuclear  Power  Plant._ „ 

26  use  0469(1)    Limitations  on  Passive  Activity  Losses  and  CrGdits-Seif  Charged  ltems"I..."l~!I.".""   " 

26  use  0474    Simplified  Dollar-value  LIFO  Method  for  Certa.n  Sinatl  Businesses '"'""'"" 

26  use  0512(b)    Taxation  of  Tax-Exempt  Organizations'  Income  from  Ordinary  and  Routine  Investments  In 

Connection  with  a  Securities  Portfolio _.._ _ _      _ 

26  use  0514    Income  Tax — Unrelated  Trade  or  Business  Income .1^1.1~1Z~.....1~~ 

26  use  0514(c)(9)(E)    Taxation  of  Certain  Qualifiod  Exempt  Organizations  on  Income  from  iiebt^ninoedl^^ 

Owned  Through  a  Partnership __ ^^  ' 

26  use  0593    Bad  Debt  Reserve  Recapture  for  Thrift  lnstitiJifcM..l™Il.™IlZ!.".llZ!."llZZZI!^™ 

26  use  0595    Treatment  of  Foreclosed  Property  by  Certain  Creditors "!.■!■!""""",. „™" ZZ. 

26  use  0597    Tax  Ckjnsequences  of  Federal  Finanaal  Assistance  Provided  in  Connection  witti  Taxable  Asset 
Acquisitions  of  Troubled  Financial  Institutions _ „  „. 

26  use  0612    Income  Tax— Restoration  of  Depletion  Deductions  on  Bonus  and  Advanced  Royalties  in  Ceilin 
Cases _ 

26  use  0843    Property  Distributed  in  Kind  and  Treatment  of  Multiple  Trusts  (Sec:  81  and  82  df  fiieTia  Retomi  Act 
of  1984) „_.._ 

26  use  0643    Oarfication  of  Section  1.643(a)(3)  Relating  to  Vn  indusiori  of  Capiti  Gaiii  "lii  i^^^ 
Income _ „ _.._ 

Accumulation  Trusts !"""".",".".._]."^|.".      

Revision  of  Reporting  Requirements  for  Grantor  TniSts ".""""""'"Z " ." 

Income  Taxation  of  Tmsts  and  Estates . """"!!""  ''Z~~ 

Foreign  Grantor  Trusts  ~   


26  use  0687 
26  use  0671 
26  use  0672 
26  use  0679 
26  use  0704(c) 
Partnership .. 
26  use  0706    Income  Tax— Itenm  Alkxated  to  Portion  of  Year  Rertner  Held  interest 


Allocations  of  Income  Gain.  Loss,  and  Deduction  with  Respect  to  Property  Ck>ntiributed  to  a 


Income  Tax— Treatment  of  Payments  to  Partners  Not  Acting  In  Their  Capacity  as  Partners 

Treatment  of  Transactions  Between  Partners  arxJ  Partnership ""  ^ 

Distribution  of  Corporate  Stock  to  a  Corporate  Partner ..":'""'"  '    ~ 

Section  761  Election  by  Natural  Gas  Producers _ „ ~.1'... " 2 

Taxation  of  Foreign  Insurance  Companies  Doing  Business  In  the  United  States  Including  "tfie 


26  use  C707 
26  use  0707 
26  use  0732 
26  use  0761 
26  use  0842 

Explication  of  the  Minimum  Net  Investinent  Incon^e  Calculation .. 

26  use  0e42(b)    Foreign  Insurance  Companies . 

26  use  ceeOF    Extension  of  Time  tor  Real  Estate  Mortgage  Investment  ciinduits  to  PiiivkJe  Rc^rtinglfifomiation..." 
26  use  0861    Recomputation  of  Allocation  and  Apportionment  of  Deduction  for  State  Income  Taxes 

26  use  0863    Transportation  Income  Source  Rules....- „ IIZI".!™!!!! 

26  use  0663    Proposed  Income  Tax  Regulations  Under  the  Tax  Refomi  Act  of  1988  —Source  ofliicome  Ruies  tor 

Income  Derived  from  Space  and  Ocean  Activities  Including  Telecommunk»tions 

26  use  0864    Tiered  Partnership  Rules _ _ ~"1Z"Z"1Z~'Z.. ""~"" 

26  use  0664(c)(6)    Treatment  of  Defen'ed  Payments  and  Appreciation  Arising  Out  of  Businosa  Cond(Jci»d"within 

the  United  States „ _ 

26  VSC  0865    Source  Rules  tor  Personal  Property  Sales 11."!.".1.."."."..™.Z1I™ ll_ZZl. ZI Z 

26  use  087^{b)    Income  Tax— Reciprocal  Exemptions  for  Certain  Transportation  Income .™.. ZZZ. "~„I. 

26  use  0897    Income  Tax— Partnership  Rules  Regarding  Taxation  of  Foreign  Investinent  in  United  St^es  Real 

Property  Interests 

26  use  0902    Deemed  Paid  Credit  Under  Sections  902  and  960  Determined  on  Accumulated  BasisIIZ "Z 

26  use  0902    Conforming  Taxable  Years  of  CFCs  and  FPHCs:  1989  Change 

26  use  0904(c)    Carryback  and  Canyforowrd  of  Foreign  Tax  Credits Z 

26  use  0904(d)    Separate  AppHcation  of  Section  904  Wfth  Respect  to  Certain  Categories  of  Inajrrw" 

26  use  0904(f)    Clarification  of  Treatmcrt  of  Separate  Limitation  Losses  _  

26  use  0905    Section  905(b)  Regulations „..Z.ZZZZZZZZZZ'ZZZ "      '.. 

28  use  0931    Exclusion  of  Possession  Source  Income  from  Gross  Income  of  Certain  Individuals  and  Treatment  of 

Corporations  Organized  in  Guam,  Samoa  o*  OflWf  „ 

26  use  0932    Coordination  of  U.S.  and  Virgin  Wands  Taxet.... ZIZ.ZZ'. 

26  use  0936(h)    Amendment  of  Section  936(h)  with  Respect  to  Bection  of  Product 


Regulation 

Identifier 
Number 


1&4&-AB45 

1545-AG37 

1545-Ai89 
1545-AF86 
1545-AI02 
1545-AK08 
1545-A032 
1545-AG81 
1545-AN06 
1545-AN64 
1545-AK64 

154&-AP93 
1545-AEOO 

1545-A078 
1545-A069 
1545-AFOO 

1545-AN71 

1545-Aa69 

1545-AI06 

1545.AI31 
1545-AM78 
1545-AN77 
1545-AJ20 
1545-A075 

1C45-AG98 
1545-AB81 
154&-AG83 
1545-AH22 
1545-AP40 
1645-AP23 

1545-AN31 
1545-AL82 
1545-AP73 
1545-AP66 
1545-AJ68 

1645-AJS4 
1545-A026 

1545-AMS3 
1545-AJ83 
1545-AJ57 

1545-AL77 
1545-AL98 
1545-A022 
1545-AM18 
1545-AMS4 
1545-AM11 
1545-AP36 

1545-AjeO 
1545.AJ55 
1645-AK77 
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Internal  Revenue  Service— Proposed  Rule  Stage— Continued 


Internal  Revenue  Service— Proposed  Rule  Stage— Continued 


Se- 
quence 
Number 


2968 
2969 
2970 
2971 
2972 
2973 
2974 
2975 
2976 
2977 
2978 

2979 
2980 
2981 
2982 

2983 

2984 

2985 
2986 

2987 
2988 

2989 
2990 

2991 
2992 
2993 
2994 
2995 

2996 

2997 
2998 
2999 
3000 
3001 
3002 
3003 
3004 

3005 

3006 
3007 
3008 
3009 
3010 
3011 
3012 
3013 
3014 
3015 
3016 
3017 
3018 
3019 
3020 
3021 


Title 


26  use  0953(d)    Foreign  Insurance  Company  -  Domestic  Election ~ 

26  use  0955    Sut)part  F  Shipping  Amendments 

26  use  0964    Effect  of  Acquisitive  Reorganizations  on  Earnings  and  Profits  Pods - 

26  use  0986    Determination  of  Foreign  Taxes  and  Foreign  Corporation's  Earnings  and  Profits 

26  use  0988    Mark  to  Market  Method  of  Accounting  under  Section  988 

26  use  0992    DISC  Regulation  Modification •• — • •••••" — .~-~~.... — .~... 

26  use  0993    DISC  Regulations 

26  use  1017    Basis  Reduction  Due  to  CancellatJon  of  Indebtedness 

26  use  1058    Sourcing  of  Pass-Through  Payments  and  Fees  Paid  in  International  Short  Sales  of  Slock 

26  use  1058    Sourcing  of  Pass-Through  Payments  and  Fees  Paid  in  International  Short  Sales  of  Stock 

26  use  1060    GukJance  Concerning  the  Amendments  Made  to  Section  1060  by  the  Omnibus  Recondliation  Act  of 
1990 ■■ 


26  use  1 092    Inconw  Tax— Tax  Straddles 

26  use  1248    Gains  from  Certain  Sales  or  Exchanges  in  Certain  Foreign  Corporations 

26  use  1253    Income  Tax— To  Clarify  Tax  Treatment  of  Transfers  of  Franchises,  Trademarks,  &  Trade  Names 

26  use  1254    Income  Tax— Gain  from  Disposition  of  Interest  in  Oil.  Gas.  Geothermal  or  Other  Mineral  Properties 

by  S  Corporations  and  Their  Shareholders 

26  use  1256(e)    Hedging  Exception  to  Mark-to-Market  Rules  for  Section  1256  Contracts.  Deferral  of  Certain 

Straddle  Losses,  and  Wash-Sale  and  Short-Sale  Pnnciples  Applicable  to  Certain  Straddle  Transactions 

26  use  1256(e)    Hedging  Exception  to  Mark-to-Market  Rules  for  Section  1256  Contracts,  Deferral  of  Certain 

Straddle  Losses,  and  Wash-Sale  and  Short-Sale  Principles  Applicable  to  Certain  Straddle  Transactions 

26  use  1291    Treatment  of  Shareholders  of  Passive  Foreign  Investment  Companies » 

26  use  1295    QEF  Shareholder  Election 

26  use  1366    Income  Tax— Pass-Through  of  S  Corporation  Items  to  Shareholders 

26  use  1367    Income  Tax— Rules  Relating  to  Adjustment  to  Basis  of  Stock  of  Shareholders  of  S  Corporation  and 

to  Determination  of  Basis  of  Property  Distribution  by  Corporation 

26  use  1371    Income  Tax— Application  of  Subchapter  C  Rules  to  S  Corporations 

26  use  1374    Cross-Reference— Application  of  Section  1374  Built-in  Gains  Tax  C  Corporations  Electing  S 

Corporation  Status 

26  use  1377    Income  Tax— Definitions  and  Special  Rules  Pertaining  to  S  Corporation 

26  use  1441     General  Revision  of  Section  1441  Regulations -• — 

26  use  1491     Revision  of  Regulations  Under  Sections  1491, 1492.  and  1494 ~. - 

26  use  1492    Nontaxable  Transfers  Under  Section  1491 

'26  use  1502    Income  Tax— Application  of  Section  465  At  Risk  Limitations  to  Members  that  Join  in  Filing 

Consolidated  Returns 

26  use  1502    Clarifying  Deletkjn  of  Requirement  of  Section  1.1502-47(d)(12)  (C)  That  In  Applying  the  Tacking  Rule. 

Profit  Life  Activities  Not  Be  Separated  From  Loss  Life  Activities 

26  use  1 502    ConsolkJated  Returns 

Revision  of  Section  1 . 1 502-33 

Payment  of  Refunds  to  Certain  Fiduciaries  of  Insolvent  Members  of  Affiliated  Groups 

Transactions  Between  Members  Involving  Common  Nontaxable  Exchanges 

Modification  of  Rules  Relating  to  Intercompany  Transactions » — ••. 

Limitations  on  the  Use  of  Certain  Losses  and  Built-in  Deductions 

lncon>e  Tax— Includibility  in  an  Affiliated  Group  of  Subsidiaries  Formed  to  Comply  with  Foreign  Laws .. 
Income  Tax— Amendment  of  Regulations  Under  Section  1504(a)  of  the  Code,  as  Amended  by 


Regulation 
Identifier 
Number 


26  use  1502 
26  use  1502 
26  use  1502 
26  use  1502 
26  use  1502 
26  use  1504 
26  use  1504 

Section  60  of  the  Tax  Reform  Act  of  1984,  Defining  "Affiliated  Group" 

26  use  2001    Estate  and  Gift  Taxes,  Income  Taxes-Unified  Credit  in  Lieu  of  Exemptions.  Unified  Rate  Schedule  for 

Estate  and  Gift  Taxes  Situs  of  Foreign  Partnerships  for  Estate  Taxation 

26  use  2032    Estate  Tax— Valuation  of  Certain  Farm,  .etc.  Real  Property 

Estate  Tax  Annuity  Exclusion  Repeal 

Reformation  of  Charitable  Transfers;  Definition  of  Guaranteed  Annuity  and  Lead  Unitmst  Interest 

Alien  Spouse  Mantal  Deduction 

Situs  of  Partnership  Interests  Held  by  a  l^onreskjent  Alien  for  Estate  Tax  Purposes 

Disclaimer  of  Joint  Property — ••~- 

Estate  Tax— Generation-Skipping  Transfer  Tax... — .._. _........ 

Explain  Rules  under  New  Section  2704 ~ — 

Treatment  of  Certain  Deferred  Compensation  and  Salary  Reductkxi  Arrangements 

Improvements  in  Administratwn  of  Gasoline  Excise  Tax ... 

Excise  Tax  on  Diesel  Fuel • 

Coal  Tax 


26  use  2039 
26  use  2055 
26  use  2056 
26  use  2104 
26  use  2518 
26  use  2663 
26  use  2704 
26  use  3306 
26  use  4081 
26  use  4091 
26  use  4121 
26  use  4218 
26  use  4251 
26  use  4261 
26  use  4940 


Personal  Use  Exemption  Contained  in  Reg.  Sectran  48.4218-2. 

Revision  and  Update  of  Communicatksns  Tax  Regs 

Revision  and  Update  o(  Air  Transportation  Tax  Regs.. 


Income  Tax— Excise  Tax— Procedure  and  Administration— Various  Private  Foundation  Provisions . 


1545-A025 
1545-AM46 
1545-A071 
1545-AN37 
1545-AP78 
1545-A076 
1545-AM05 
1545-AP77 
1545-AN34 
1545-AP71 

1545-AP94 
1545-AC21 
1545-AL89 
1545-AC34 

1545-AM98 

1545-AI59 

1545-AI72 
1545-ACX)6 
1545-AM41 
1545-AE85 

1545-AE88 
1545-AE90 

1545-AK93 
1545-AE94 
1545-A027 
1545-AN39 
1545-AL96 

1545-AC55 

1545-AI98 
1545-AL44 
1545-AL60 
1545-AM74 
1545-AN25 
1545-AP06 
1545-AP15 
1545-AC58 

1545-AH09 

1545-AC60 
1545-AC62 
1545-AP60 
1545-A031 
1545-AM85 
1545-AP07 
1545-AP65 
1545-AL75 
1545-AM86 
1545-AF97 
1545-AP48 
1545-AL43 
1545-AQ02 
1545-AP47 
1545-AP67 
1545-AP68 
1545-AG18 


Se- 
quence 
Number 


3022 
3023 
3024 
3025 
3026 

3027 
3028 
3029 
3030 
3031 

3032 
3033 
3034 
3035 
3036 
3037 

3038 
3039 
3040 
3041 
3042 

3043 

3044 
3045 

3046 
3047 
3048 

3049 
3050 
3051 
3052 
3053 

3054 
3055 
3058 
3057 
3058 
3059 
3060 
3061 
3062 
3063 
3064 
3065 
3066 


Title 


26  use  4980    Excise  Tax— Part  54,  Reversion  of  Qualified  Plan  Assets  to  Employer 

26  use  601 1(a)    TeleFile  Using  Voice  Print  Signature ^ 

26  use  601 1  (a)    TeleFile  Using  Voice  Print  Signature „ 

26  use  6033    Amendment  of  Section  1.6033-2  (g)  (5)  Relating  to  Returns  by  an  Integrated  Auxiliary  of  a  Church. 

26  use  6038    Information  Returns  Required  of  United  States  Persons  With  Respect  to  Certain  Foreign  Corpora- 
tions  „ 


26  use  6051 
26  use  6081 
26  use  6159 
26  use  6166 
26  use  6222 


26  use  6039E    Infom^ation  From  Passport  and  Immigration  Applicants 

26  use  6041    Amendment  to  Regulations  to  Specify  Requirements  for  Substitute  Information  Reporting  Statements. 

26  use  6045    Broker  Reporting  of  Option  Transactions „ 

26  use  6046A    Income  Tax  Regulations  Relating  to  Returns  as  to  Interests  in  Foreign  Partnerships ^ 

26  use  6047    Employment  Tax— Reporting  of  Plan  Distributions  and  Withholding  From  Pensions,  Annuities,  and 

Other  Defen-ed  Income 

26  use  6049    Income  Tax— To  Require  Issuers  of  (Certificates  of  Deposit  to  Furnish  Issue  Price  to  Brokers. 

IRC  Section  6051 

Automatic  Extension  of  Time  for  Filing  IndivkJual  Income  Tax  Return .._* „ „„ 

Agreements  for  Payment  for  Tax  Liability  in  Installments 

Estate  Tax— Procedure  and  Administration— Deferral  and  Installment  Payment  of  Estate  Tax 

Miscellaneous  Rules  Relating  to  Consolklated  Administrative  and  JudiciaJ  Proceedings  to  Determine 

the  Tax  Treatment  of  Partnership  Items 

26  use  6244    Determination  of  the  Tax  Treatment  of  Subchapter  S  Items  at  the  Corporate  Level 

26  use  6302    Railroad  Unemployment  Repayment  Tax 

26  use  6302    Deposits  of  Employment  Taxes .. , , 

26  use  6302    Deposit  of  Tax  Withheld  From  Non-Resident  Aliens  and  Others 

26  use  6302(c)    Amendments  to  Section  40.6302  Relating  to  Computing  Deposits  of  CommunKatk>n  and  Air 

Transportation  Taxes 

26  use  6311    Procedure  and  Administration  Regulatrans— Payment  of  Taxes  by  Check  or  Money  Order  and 

Liability  of  Financial  Institutions  for  Unpaki  Taxes „ „ 

26  use  6323    Notice  of  Lien  on  Personal  Property „ „ 

26  use  6325    Procedure  and  Administration— Release  of  Liens,  Notk»  Before  Levy.  Property  Exempt  from  Levy 

Redemption  of  Levied  Real  Property  and  Amount  of  Damages  in  Case  of  Wrongful  Levy 

26  use  6332    Effect  of  Honoring  a  Levy 

26  use  6337    Requirement  for  Guaranteed  Remittance  to  Redeem  Property _ 

26  use  6402    Abatements,  Oedits,  and  Refunds— Special  Rules  for  an  Insolvent  Financial  Institution  That  Was  a 

Member  of  a  Consolidated  Group 

26  use  6503    Suspension  of  Running  of  Period  of  Limitations  during  Proceeding  to  Enforce  Designated  Summons ... 

26  use  661 1  (b)(1)    Change  of  Due  Dates  for  Certain  Amounts  Against  Whteh  an  Overpayment  is  Credited 

26  use  6621    Differential  Interest  Rates  and  Expanded  Crediting  of  Overpayments  Against  Underpayments 

26  use  6656    Failure  to  Make  a  Deposit  of  Taxes 

26  use  6695    Use  of  Facsimile  Signatures  by  Income  Tax  Retum  Preparers  of  Forms  1041.  U.S.  Fkluciary  Income 

Tax  Returns 

26  use  6867 
26  use  7425 
26  use  7425 
26  use  7426 
26  use  7430 
26  use  7520 
26  use  7609 
26  use  7654 
26  use  7654 
26  use  7701 
26  use  7702 
26  use  7704 
26  use  7704 


Income  Tax— Presumption  of  Jeopardy  in  the  Case  of  Illegal  Activity  Cash 

Forfeiture  of  Land  Sales  Ojntract  With  Respect  to  Discharge  of  Federal  Tax  Lien 

Redemptions  of  Real  Property  Under  IRC  7425  -  Excess  Expenses „ 

Wrongful  Levy  Actions  Involving  Government  Agencies ~ .. . 

Recovery  of  Administrative  Costs 

Estate  and  Gift  Tax  Valuation  Tables „ 

Extension  of  Statute  of  Limitations  in  John  Doe  Summons  Disputes  ~.. 

Coordination  of  U.S.  and  Certain  Possession  Income  Taxes 

Coordination  of  U.S.  and  Certain  Possession  Income  Taxes 

Taxable  Mortgage  Pools..: ^.„ 

Definition  of  Life  Insurance  Ojntract 

Certain  Publicly  Traded  Partnerships  Treated  as  Corporatkxis „ 

Certain  Publicly  Traded  Partnerships  Treated  as  Corporatkms— Transition  Proviskxis. 


Regulatnn 
Identifier 
Numt>er 


1545-AI82 
1545-AP17 
1545-AP89 
1545-AI52 

1545-AO06 
1545-Ajg3 
1545-A098 
1545-A040 
1545-AK75 

1545-AL54 
1545-AK36 
1545-AN57 
1545-AP39 
1545-AM66 
1545-AD23 

1545-AE51 
1545-AE36 
1545-AMO 
1545-AP91 
1545-AP92 

1545-A004 

1545-AI24 
1545-AM64 

1545-AE82 
1545-AM72 
1545-AN44 

1545-AP57 
1545-AQ01 
1545-A079 
1545-AK06 
1545-A087 

1545-AL49 
1545-AE30 
1545-AK24 
1545-AL20 
1545-AO60 
1545-AN02 
1545-AM81 
1545-AM67 
1545-AL18 
1545-AP85 
1545-AP98 
1545-AL08 
1545-AL57 
1545-AN92 


Internal  Revenue  Service— Final  Rule  Stage 


3067 
3068 


26  use  0025    To  Provide  Regulations  Relating  to  Mortgage  Credit  Certifk:ates..„ 

26  use  0025    Income  Tax— Information  Reporting  for  Mortgage  Credit  Certificates.. 


1545-AH06 
1545-AI39 
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3069 
3070 
3071 
3072 
3073 

3074 

3075 
3076 
3077 
3078 
3079 
3080 
3081 
3082 

3063 

3084 
3085 
3086 

3087 
3088 
3089 

3090 

3091 

3092 

3093 
3094 

3095 
3096 
3097 
3098 
3099 
3100 
3101 
3102 

3103 

3104 
3105 
3106 

3107 
3108 
3109 
3110 
3111 
3112 
3113 
3114 
3115 
3116 
3117 

3118 
3119 
3120 


26  use  0025<c)    Mortgage  Credit  Certificates  in  Targeted  Areas - - 

26  use  0042    Lx)w-»ncome  Housing  Credit  AMocation  Ru»es  arxj  »nfomiatioo  Reportirtg  Requirements 

26  use  0042    FIRREA  Regulations — • — — - 

26  use  0042    Special  Rules  to  Avoid  Sutwtarrtial  Distortion  fof  Recovery  of  Basis  on  a  ConlingenI  Sale 

26  use  0048  Incorne  Tax— Special  Rules  Added  by  Sec  223(c)  of  Crude  Oil  Windfall  Profit  Tax  Act  1980.  Relating 
to  Reduction  of  Credit  Where  Property  is  Financed  by  Subsidized.  Etc 

26  use  0048<q)  Amendment  of  Income  Tax  Regulations  Under  Sections  47,  48  and  196  Relating  to  Basis 
Ac^ustment  to  Reflect  Investment  Tax  Credit - - - •'• 

26  use  0056    Income  Tax— Inventory  Adjustment  for  the  Alternative  Minimum  Tax 

26  use  0056(g)    Adjusted  Current  Earnings ~ - 

26  use  0058    Tax  Benefit  Rule  for  Corporate  Add-On  Minimum  Tax  under  the  Internal  Revenue  Code  of  1954 

26  use  0068(h)    Application  of  Section  58(h)  of  the  1954  Code  to  Situations  Involving  NOL  Carrybacks ~ 

26  use  0061     Income  Tax-Nonqualified  Salary  Reduction  Agreements — 

26  use  0061    Taxation  of  Fringe  Benefits  and  Exclusions  From  Gross  Income  of  Certain  Fringe  Bef)efits 

26  use  0067    2-Percent  Floor  on  Miscellaneous  Itemized  Deductions 

26  use  0071  Treatment  of  Transfer  of  Property  Between  Spouses.  Tax  Treatment  of  Alimony  and  Separate 
Maintenance  Payments,  and  Dependency  Exemption  in  ttw  Case  of  Child  of  Divorced  Parents ._ — 

26  use  0079    Proposed  Uniform  Premium  Table .~ - 

Nondiscrimination  Rules  for  Non-Pension  Employee  Benefit  Plans — ™— 

Income  Tax— Exemption  for  Industrial  Development  Bonds  for  Water  Facilities . 

Income  Tax— To  Define  the  Term  "Principal  User  of  a  Facility" '. 

Income  Tax— Mortgage  Subsidy  Bonds 


26  use  0089 
26  use  0103 
26  use  0103 
26  use  0103 
26  use  0103 
26  use  0103 


To  Provide  Regulations  Requiring  Certain  Debt  Obligations  to  be  Issued  in  Registered  Form 

To  Provide  Regulations  Under  Section  103(k)  and  (I)— Relating  to  Public  Approval  and  Information 

Reporting  Requirements  for  Private  Activity  Bonds — - 

26  use  0103    Regulations  Relating  to  $40  Million  Small  Issue  Limit  on  Tax-Exempt  Bonds  Per  Taxpayer 

26  use  0103(b)    To  Provide  Regulations  Relating  to  the  Tax  Exemption  of  Obligations  to  Finarwe  Mixed-Use 

Restdent»al  Rental  Property - - — 

26  use  0103(c)    Clarification  Regarding  the  Conclusiveness  of  the  Certification  Under  Sectiori  1.103-13(a)(2)  of  the 

IrKorTwTax  Regulations „ - — 

26  use  0108    Proposed  Regulations  Under  Section  108;  Discharge  of  Indebtedness 

26  use  0108(eM4)    Income  from  Discharge  of  lndebtedr»s»— Acquisition  of  Indebtedness  by  Person  Related  to  the 

Debtor — •• — - -••• 

26  use  01 12    Combat  Zone  Compensation  of  Members  of  the  Armed  Forces 

Partiai  Exclusion  of  Dtvidends  and  Interest  Received  by  Individuals 

Exclusion  of  Qualified  Scholarships  and  Fellowships  from  Gross  Irnxxne . 

Income  Tax— Tax  Treatment  of  Cafeteria  Plans 

Income  Tax-Exclusion  from  Income  of  Certain  Cost-Sharing  Payments  Under  Government  Programs- 
Arbitrage  Restrictjons  on  Tax-Exempt  Bonds -.... 

Yield  AdjustTDert  PayTT>ent  Rules  for  Qualified  Student  Loan  Bonds 

Oarifyirig  When  Proceeds  of  an  Obligation  Described  in  Section  103(a)  Allocated  to  Reimburse 

Previously  Paid  Expenditures  are  Deemed  Spent  for  Purposes  of  Section  148  of  the  Code _ _ 

26  use  0148(a)    Subsequent  Intenbonal  Acts  to  Earn  Arbitrage  and  the  Reasonable  Expectations  Test  for  Arbitrage 
Bonds 


26  use  0116 
26  use  0117 
26  use  0125 
26  use  0126 
26  use  0148 
26  use  0148 
26  use  0148 


26  use  0148(f)    2-Year  Arbitrage  Rebate  Exception 

26  use  0149    Information  Reporting  for  Tax-Exempt  Bonds 

26  use  0149(b)(3)(B)    Exceptions  From  ProTubition  of  Federal  Guarantees— Permitted  Investments  of  Tax  Exempt 

26  use  01 62(k)    Continuation  Coverage  Requirements  of  Group  Health  Plans 

26  use  0163    Income  Tax  Regulations— Limitations  on  Deductions  for  Monbusiness  Interest 

Earnings  Stnpptng  Payments 


Income  Tax  Reg«j»ations— Tax  Straddtes  Relating  to  Section  108  of  the  Tax  Reform  Act  of  1984.. 

Conclusive  Presumption  of  WortWessness— Banks 

Tax-Exempt  Entity  Leasing . 


26  use  0163 
26  use  0165 
26  use  0166 
26  use  0168 

26  use  0168(d)    Applicable  Conventions  UrxJer  the  Accelerated  Cost  Recovery  System ~ 

26  use  0170    Deductions  in  Excess  of  $5000  Claimed  for  Charitable  Ck)ntributions  of  Certain  Property — 

26  use  0179    Election  to  Expense  Certain  Depreciable  Assets 

26  use  0219    Individual  Retirement  Plans  and  Simplified  Employee  Pensions 

26  use  0219    Individual  Retirement  Plans.  Simplified  Employee  Pensions,  and  Qualified  Voluntary  Empkjyee 

(Contributions _ - - - 

26  use  0263A    Capitalization  and  Inclusion  in  Inventory  Costs  of  Certain  Expenses 

26  use  0263A(0    Capitalization  of  Interest  Expense  Relating  lo  Production  of  Property 

26  use  0267    Losses,  Expenses,  and  If>tere9l  in  Transactions  Between  Related  Taxpayers 


1545-AN93 
1545-AJ65 
1545-AP16 
1545-AP41 

1545-AA26 

1545-AF06 
1545-AL03 
1545-AP58 
1545-AK20 
1545-A036 
1545-AA35 
1545-AP72 
1545-AJ49 

1545-AI49 
1545-AN51 
1545-AI78 
1545-AA49 
1545-AA56 
1545-AA63 
1545-AE18 

1545-AE24 
1545-AH19 

1545-AH68 

1545-AN08 
1545- API  9 

1545-AP28 
1545-AP53 
1545-AM73 
1545-AJ87 
1545-AD63 
1545-AA73 
1545-AJ67 
1545-A019 

1545-A037 

1545-AI^I69 
1545-A033 
1545-AJ63 

1545-AP11 
1545-AI93 
1545-AK17 
1545-A024 
1545-AG57 
1545-AP69 
1545-AH76 
1545-AN81 
1545-AL09 
1545-AL74 
1545-AD59 

1545-AD66 
1545-AK05 
1545-AK03 
1545-AN19 
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Se- 
quence 
Numt>er 


3121 

3122 
3123 

3124 
3125 

3126 
3127 

3128 
3129 

3130 
3131 
3132 
3133 

3134 
3135 

3136 

3137 
3138 
3139 

3140 

3141 
3142 

3143 

3144 
3145 
3146 
3147 

3148 

3149 

3150 
3151 

3152 

3153 
3154 
3155 
3156 
3157 

3158 
3159 
3160 
3161 
3162 
3163 
3164 
3165 
3166 


Title 


26  use  0267(a)(3)    Deductions  of  Amounts  Owed  to  Related  Foreign  Persons  Under  Sections  267(a)(3)  and 

163(e)(3) ., 

26  use  0269    Income  Tax— Personal  Service  Corporations „ 

26  use  0269    Application  of  Section  269  to  Ownership  Changes  Described  in  Section  382(L)(5)  When  Theia  isNo 

Continuity  of  Business  Enterprise 

26  use  0274    Employee  Achievement  Awards 

26  use  0274(d)    Income  Tax— Substantiation  Requirements  with  Respect  to  Listed  Property  and  Substantiation 

Requirements  Relating  to  the  Taxation  of  Fringe  Benefits „ „ .^.„„ 

26  use  0280F    Automobile  Inclusion  Amounts  for  Calendar  Years  After  1988 """""""""'. 

26  use  0280F    The  Substantiation  of  Deductions  Claimed  for  the  Use  of  (titular  Telephones  and  Computers  in  a 

Taxpayer's  Trade  or  Business 

26  use  0280G    Golden  Parachute  Payments _ . !."!.".".™™Z"! 

26  use  0304    Modification  of  Rules  Relating  to  the  Applicability  of  Other  Provisions  of  Law  in  the  Context  of  the 

Consolidated  Retum  Regulation 

26  use  0336    Certain  Stock  Sales  and  Distributions  Treated  as  Asset  Transfers 

26  use  0337    Recognition  of  Gain  or  Loss  on  Liquidating  Sales  and  Distributions  of  Property „". 

26  use  0337(d)    Scope  of  General  Utilities  Repeal 

26  use  0337(d)    Implement  the  Guidance  in  Notice  89-37.  Which  Treats  the  Receipt  of  a  Corporate  Partner's  Stock 

by  the  Corporate  Partner  as  a  Circumvention  of  General  Utilities  Repeal 

26  use  0338    Deemed  Purchase  Price  When  Certain  Stock  Purchases  are  Treated  as  Asset  Acquisitkxis 

26  use  0338    Income  Tax— Elections  Under  Section  338,  as  Added  by  Section  224  of  the  Tax  Equity  and  Fiscal 

Responsibility  Act  of  1982  as  Amended  by  the  Technical  Corrections  Act  of  1982 

26  use  0338    Regulations  Under  Section  338(h)(10)  as  Added  to  the  Code  by  Section  306  of  the  Technical 

Corrections  Act  of  1982,  Relating  to  Special  Elective  Recognition  of  Gain  or  Loss 

26  use  0338    Questions  and  Answers  Relating  to  Miscellaneous  Matters  Under  Section  338 „ 

26  use  0338    Statements  of  Election  and  Due  Dates 

26  use  0338    Mandatory  Application  of  MADSP  Formula  for  Determination  of  Deemed  Sale  Price  for  Old  Target's 

Assets 


26  use  0338  Treatment  of  an  Affiliated  Group  of  Corporations  as  a  Selling  Consolidated  Group  for  Purposes  of 
Elective  Recognition  Under  Section  338(h)(10) „ 

26  use  0338    Multiple  Taxation 

26  use  0367  Amendment  of  the  Income  Tax  Regulations  Under  Section  367  of  the  Code  (Transfers  to  Foreign 
Corporations)  to  Reflect  Section  131  of  the  Tax  Refomi  Act  of  1984  (P.L  98-369) 

26  use  0367(b)  Income  Tax— Part  1— Temporary-Whether  Earnings  and  Profits  Should  be  Allocated  to  an 
Acquiring  CFC  fi-om  an  Acquired  CFC  Following  a  Non-Recognition  Transaction ;. 

26  use  0367(e)    Certain  Corporate  Distribufions  to  Foreign  Corporations „_.......„ ^..^. 

26  use  0368    Income  Tax— Exchange  Funds .. 

26  use  0382    Income  Tax— Ownership  Change „ ; 

26  use  0382  Allocafion  of  a  Loss  Corporation's  Income  or  Loss  for  the  Taxable  Year  ttiat  Includes  the  Change 
Date  Between  the  Periods  Ending  With  and  After  the  Change  Date 

26  use  0382  Amendment  of  Sec.  1.382-2T(h)(4){x)  to  Grant  the  IRS  Authority  to  Designate  in  the  Internal 
Revenue  Bulletin  Additional  Options  to  Be  Excepted  From  Attribution  Rules  of  Sec.  1 .382-2T(h)(4)(i) 

26  use  0382  Proposed  Amendment  to  Temporary  Regulations  Under  Section  382  of  the  IRC  of  1986;  Limitatnns 
on  Corporate  Net  Operating  Loss  (Carryforwards _ 

26  use  0401    Income  Tax— Refund  of  Mistaken  Contributions ; _ 

26  use  0401  Income  Tax— Required  Distributk>ns  from  Qualified  Plans  and  Individuat  RetirerTient  Accounts  and 
Partial  Rollovers  of  Individual  Retirement  Accounts 

26  use  0401  Nondiscrimination  Requirements  for  Ojalified  Plans;  Application  of  the  Average  Benefit  Percentage 
TesttoESOPs 

26  use  0401    Miscellaneous  Regulations  for  Qualified  Plans . 

26  use  0401  (a)(26)    Income  Tax— Part  1— Additional  Participation  Requirenwnts 

26  use  0401(a)(4)    Nondiscrimination  Requirements  for  Qualified  Plans ^„ 

26  use  0401(1)    Income  Tax— Part  1— Application  of  Nondiscrimination  Rules  to  Integrated  Plans 

26  use  0401  (m)  Nondiscrimination  Requirements  for  Employer  Matching  (Contributions  and  Employee  Contribu- 
tions  

26  use 
26  use 
26  use 
26  use 

26  use 

26  use 
26  use 

26  use 

26  use 


0404A    Income  Tax— Deduction  for  Certain  Foreign  Deferred  Compensatkjn  Plans 

0408    Annual  Information  Reports  by  Trustees  and  Issuers  of  Individual  Retirement  Rarw . 

0410(b)    Coverage  Rules 

041 1    Income  Tax— Part  1— Benefit  Accrual  Beyond  Normal  Retirement  Age 

Income  Tax— Part  1— Minimum  Vesting  Standards „_ 

Minimum  Funding  Requirements  Planned  Restorafion i....,..^ 

Income  Tax— Employees  of  an  Affiliated  Service  Group ... 

Income  Tax  Regulations— Affiliated  Servk»  Groups  arid  Emptoyee  Leasing 

Definition  of  Compensation „ 


0411 
0412 
0414 
0414 
0414 


Regulation 
Identifier 
Number 


1545-AN83 
1545-AF11 

1545-A029 
1545-AN56 

1545-AJ40 
1545-AN80 

1545-AP45 
1545-AH49 

1545-AL41 
1545-AK30 
1545-AJ01 
1545-AN21 

1545-AP52 
1545-AF29 

1545-AF38 

1545-AF93 
1545-AH38 
1545-AI53 

1545-AJ07 

1545-AK32 
1545-AN86 

1545-AK74 

1545-AI32 
1545-AL35 
1545-AB31 
1545-AJ90 

1545-AL58 

1545-AN76 

1545-AP18 
1545-AD68 

1545-AE95 

1545-A056 
1545-A062 
1545-AK46 
1545-AM95 
1545-AI86 

1545-AI80 
1545-AD81 
1545-AF83 
1545-AK41 
1545-Ai85 
1545-AI88 
1545-AP13 
1545-ADPO 
1545-AE:-'1 
1545-A066 
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Se- 
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Number 


3167 
3168 
3169 

3170 
3171 
3172 

3173 
3174 
3175 

3176 
3177 
3178 

3179 
3180 

3181 
3182 
3183 
3184 
3185 
3186 
3187 
3188 
3189 
3190 
3191 
3192 
3193 

3194 

3195 
3196 

3197 

3198 
3199 
3200 

3201 
3202 
3203 

3204 

3205 
3206 
3207 
3208 
3209 
3210 
3211 
3212 
3213 

3214 

3215 
3216 


Internal  Revenue  Service— Final  Rule  Stage— Continued 


Title 


26  use  04U(<-)    Definftioo  of  Line  of  Business — 

26  use  0441    Taxable  Years  of  Certain  Entrties - ••••"•- Jo" "Z' 

26  use  0444    Election  of  Taxable  Year  Other  Than  Required  Year  By  Partnerships.  S  Corporatons  and  Personal 

Service  Corpofations - - •••••••• ..^...-■—■■■^-■■^■^■- 

26  use  0446    Timing,  Character  and  Source  of  Income  With  Respect  to  ftotionaJ  Pnncipai  Contracts 

26  use  0448    Umitation  of  the  Use  of  the  Cash  Method  of  Accounting - ••••••••• ••-•■• 

26  use  0448    Nonaccrual-Expehence  Method  o«  Accounting-CJarification  of  Anwonts  Oetermtned  to  be  Uncollec- 


tible  

26  use  0448    Untimely  Compliance  with  Section  448 -•• :""r "  ••■r"V:""r;" 

26  use  0451    Accounting  for  Long-Term  Contracts;  Corporations  Fifing  Consolidated  Returns  With  ■  Contractor 

26  use  0451(d)    Elective  Deferral  of  Federal  Paynf>ents  Received  as  a  Result  of  Destnjction  or  Damage  to  Crops 

Caused  by  Natural  Disaster - 

26  use  0453    tncome  Tax— General  Rules  for  Installment  Sales - 

26  use  0453    Income  Tax— InstaHment  Reporting— Asset  Sales  and  Liquidation - .-• ■••■• 

26  use  0453    Income  Tax— InstaHment  Obligations  Received  in  Transactions  in  Which  Gain  or  Loss  «  Generally 

Not  Recognized -^ ~ 

26  use  0453A    Special  Rules  for  Nondealers ~ •• »...»...»■.....-.■•-■.••••»•»••»»•■ 

26  use  0458    Income  Tax— Exclusion  from  Gross  Income  with  Respect  to  Magazines.  PaperbacKs,  and  Hecora 

Returns  After  Close  of  Taxable  Year 

26  use  0461  (h)    Income  Tax  Regulations— The  Economic  Performance  Requirement 

26  use  0464    Income  Tax— Limitation  on  Deductions  in  Case  of  Famiing  Syndicates — - 

26  use  0465    Income  Tax— Determination  of  Amounts  at  Risk  with  Respect^to  Certain  Activities 


26  use  0465 
26  use  0468A 
26  use  0468B 
26  use  0469 
26  use  0469 
26  use  0469 
26  use  0469 
26  use  0469 
26  use  0469(f) 
26  use  0469{i) 


Aggregation  of  Certain  Activities  for  Purposes  of  the  At-Risk  Rules 

Nuclear  Decommissioning  Reserve  Funds ~ • •• 

Taxation  of  Settlement  Funds - • 

Limitatiorw  on  Passive  Activity  Losses  and  Credits ~ ~ 

Umitations  on  Passive  Activity  Losses  and  Credits— Miscelteneous  Issues - 

Allocation  of  Interest  Expense  Among  Expenditures ...„...™™.„.. 

Application  of  Passive  Activity  Loss  and  Credit  Limitations  to  Trusts.  Estates,  and  Their  Benefidanes.. 
Allocation  of  Interest  Expense  Among  Expenditures 

Limitations  on  Passive  Activity  Losses  and  Credits— Former  Passive  Activities 

Umitations  on  Passive  Activity  Losses  and  Credits— $25,000  Offset  for  Rental  Real  Estate 


Regulation 
Identifier 
Number 


Activities.. 


26  use  0469(k)    Application  of  Passive  Activity  Loss  and  Credit  Umitations  to  Interests  in  Pi*lic»y  Traded 

Partnerships •;•; "■"■.■" 

26  use  0469(1)    Limitations  on  Passive  Activity  Losses  and  Credits— Definition  of  Activity .^ »....™ 

26  use  0469(l)(4)    Special  Rules  for  AHocation  of  Interest  Expense  Among  Expenditures  in  the  Case  of  Pass- 
Through  Entities •• ;::"":" /■.V.«"w'Vl"7"7 

26  use  0472    Income  Tax— Three-Year  Averaging  for  Increases  in  Inventory  Value  when  Electing  UFO  Method  of 

Accounting 

26  use  0474    Simplified  Dollar  Value  UFO  Method  for  Certain  Small  Businesses 

26  use  0482    Taxation  of  Global  Trading ••■;;• • ;; 

26  use  0501    Income  Tax— Rules  Oarifying  the  Regulations  with  Respect  to  the  Computation  of   Gross  Income 

of  an  Electnc  Cooperative - •• 

26  use  0585    Bad  Detrt  Reserves  of  Firwncial  Instrtutions — 

26  use  0593    Income  Tax— Limitation  on  Additions  to  Bank  Loss  Reserves - 

26  use  0597    Tax  Consequences  of  Federal  Financial  Assistance  ProvkJed  in  Connection  with  Taxable  Asset 

Acquisitions  of  Troubled  Financial  Institutions ••• 

26  use  0613    The  Exdudability  of  Oil  and  Gas  Bonus  or  Advance  Royalty  Payments  for  Purposes  of  the  Bonus 

Exclusion  Rule  Under  Section  1.613-2(0(5)  of  the  Income  Tax  Regulations 

26  use  0704(b)    Treatment  of  Partnership  Allocations  704(8) ~ - 

26  use  0706(b)    Taxable  Years  of  Certain  Partnerships -• 

26  use  0708    Partnershp  Termination  Distributions 

26  use  0721    Whether  Receipt  of  a  Partnership  Profits  Interest  is  Taxable <.. 

26  use  0752    Treatment  of  Partnership  Labilities ~ 

26  use  0752    Treatment  of  Partnership  Liabilities - 

26  use  0809    Imputed  Earnings  Rate  for  Mutual  Life  Insurance  Companies - 

26  use  0832    Salvage  and  Reinsurance  Recoverat)le 

26  use  0642    The  Definition  of  Modified  Endowment  Contract  and  the  Proper  Treatment  of  Loans  and  Other 

Distributions  From  Such  Contracts - ■ 

26  use  0846    Income  Tax  Regulations— Discounting  of  Unpakl  Losses  of  Property  and  Casualty  Insurance 

Companies 

26  use  0851    Treatment  of  Designated  Hedges  by  RiCs ~ - •- - 

26  use  0860F    Real  Estate  Mortgage  Investnwnt  Conduits  (REMICs);  Reporting  Requirements 


1545-AL23 
1545-AK63 

1545-AL68 
1545-AN15 
1545-AJ52 

1545-AM33 
1545-A065 
1545-AI19 

1545-A049 
1545-AB42 
1545-AB43 

1545-AB44 
1545-AN13 

1545-AB48 

1545-AH32 

1545-AB51 

1545-AB52 

1545-AM1 

1545-A042 

1545-A099 

1545-AB26 

1545-AM58 

1545-AM83 

1545-AN62 

1545-A093 

1545-AN66 

1545-AN65 

1545-AN63 
1545-AM88 

1545-AM79 

1545-AB55 
1545-AN09 
1545-AP01 

1545-AD99 
1545-AJ31 
1545-AB66 

1545-AN70 

1545-A055 
1545-AP66 
1545-AJ47 
1545-AO20 
1545-AP51 
1545-AP75 
1545-AP76 
1545-AG63 
1545-AP37 

1545-AN49 

1545-AJ51 

1545-AM82 

1545-AN52 
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3217 
3218 
3219 
3220 

3221 

3222 
3223 
3224 

3225 

3226 
3227 

3228 

3229 

3230 
3231 
3232 
3233 

3234 
3235 
3236 
3237 
3238 

3239 

3240 
3241 
3242 

3243 
3244 

3245 
3246 

3247 

3248 
3249 
3250 
3251 
3252 

3253 

3254 
3255 
3256 
3257 
3258 
3259 

3260 
3261 

3262 


Internal  Revenue  Service— Final  Rule  Stage— Continued 


Title 


26  use  0861    Charitable  Contributtons „_ „ 

26  use  0863    Special  Rules  for  Determining  Source „ „ _ _~!"!Z!!.Z 

26  use  0864    AHocatton  and  Apportionment  of  Interest  Expense  and  Certain  Other  Expei^ ..."...".! 

26  use  0864(d)    Treatment  of  Related  Person  Factoring  Income.  Certain  Investments  in  United  States  Property 

and  Stock  Redemptwns  Through  Related  Corporations _ _ [ 

26  use  0864(e)    Transitkjn  Rules  for  Alkxatwn  and  Apporttonnoent  of  Interest  Expense  and  Rules  CoricemirHJ"tfie 

Treatment  of  Financial  Arrangements  That  Alter  Effective  Interest  Expense 

26  use  0884    Branch  Profits  Tax  (General  Rule  and  Definitions)  and  2nd  Level  Withholding  Taxes..."™" ,...".. 

Income  of  Foreign  Governments  and  lntematk>nal  Organizattons „ „.! ^ 

Income  Tax— Partnership  Rules  Regarding  Taxation  of  Foreign  Investment  in  U.S.  Real  Prepwty" 


Regulation 
klentifiar 
Number 


26  use  0892 
26  use  0897 

Interests 

26  use  0897 


FSC  Transfer  Pricing  Rules.  Distributions.  Divktends  Received.  Deductton  and  Other  Special  Rutes 


Notk:«  of  Proposed  Rulemaking— Nonrecognitk>n  of  Corporate  Distributk>ns  and  Reorganizatnns 

Under  the  Foreign  Investnient  in  Real  Property  Tax  Act 

26  use  0901    Amendment  of  Sectwn  1.901 -2(e)(3) ~"'ZZZZ~ZZ.~."'"^ 

26  use  0905    Income  Tax— Taxpayer's  Obligatkin  to  File  a  NotkM  of  Redeterminatk)n"rt"Fonrtai^^^^^^ 

Penalties  for  Failure  to  File „ _.. 

26  use  0924 

for  FSC 

26  use  0936    Income  Tax— Oefinitwn  of  Qualified  Possesston  Source  Investment  Income  for^^Pupoaw  of  f^^ 

Rico  &  Possession  Tax  Credit „ 

26  use  0936(d)(4) 

26  use  0953(c)  

26  use  0954    Subpart  F  Definitions ....!.„„!!!™!™™„™." . 

26  use  0985    Computation  and  Characterizatkm  of  Income  of  Earnings  and  ProfiU  Under  ttie  Dci^  ippna^nUn 

Separate  Transactions  Method  of  Accounting  (DASTM) „ _... 

26  use  0986    Earnings  and  Profits  of  Controlled  Foreign  Corporations. „. ZT Z 

26  use  0987    Profit  and  Loss  Transition  Rules _ ".„'"" 

26  use  0988    Taxation  of  Exchange  Gain  or  Loss  on  Foreign  Currerxry  Denominated  Transactksns _..„....^. 

26  use  0989    Change  in  Functional  Curency  and  Definitkxi  of  Weighted  Averaged  Exchange  Rate Z.Z...ZZZ 

26  use  0989(c)    Transition  Rule  for  Qualified  Business  Units  Using  a  Net  Worth  Method  of  Accounting  for  Taxable 

Years  Beginning  Before  January  1, 1987 

26  use  0995    Proposed  Income  Tax  Regulations  Under  the  Tax  Refonn  Act  of  1984  Relatiri  to  intei»st"diai^ 


CBI  Investments  of  Sectnn  936  Funds.. 
Insurance  Income 


DISCS 

26  use  1058 
26  use  1060 
26  use  1092 


Income  Tax— Transfers  of  Securities  Under  Certain  Agreements 

Income  Tax— Special  Allocation  Rules  for  Certain  Asset  Acquisitions 

Character  of  Gains  and  Losses  in  Case  of  Straddles  Where  at  Least  One  Position  is  Ordinary  and  at 

Least  One  Position  is  Capital . 

26  use  1092(b)    Income  Tax  Regulations  Under  the  Tax  Reform  Act  of  1984  f^elating  to  Mixed  Stra*iies...™ZI '. 

26  use  1092(b)    Income  Tax  Regulattons  Under  the  Economfc  Recovery  Tax  Act  of  1981  and  the  Tax  Reform  Ad 

of  1 984.  Relating  to  Straddles „ 

26  use  1254    Income  Tax— Gain  from  Disposition  of  Interest  in  Oil  or  Gas  Property .~ 

26  use  1275    Regulations  Under  Sections  1271  Through  1275  Relating  to  Tax  Treatment  of  Debt  Instroments 

Having  Original  Issue  Discount „ 

26  use  1275(d)    The  Treatment  of  Price  Level  Adjustment  Mortgages  Under  the  Original  Issue  DiaiwumProviaions 

of  the  Code „ _ _ _ 

26  use  1286    Treatment  of  Certain  Stripped  Bonds  and  Stripped  Coupons ""ZZZZZZZZZZZZZZZZZZ. 

26  use  1291(d)(2)    Passive  Foreign  Investment  Companies „ 

26  use  1361    Income  Tax— The  One  Class  of  Stock  Requirement  for  S  Corporations 'ZZZ''""" ... 

26  use  1381    Income  Tax— Definition  of  S  Corporation _ _Z 

26  use  1382    Amendment  of  Income  Tax  Regulatk>ns  Under  Code  Sections  1362  and  1363  Relating  to  the 

Electkm,  Revocatk>n,  and  Termination  of  an  S  Corporatkxi 

26  use  1374    Temporary  Regulation— Applwation  of  Section  1374  Built-in  Gain  Tax  to  C  Corporatton's  Electing  S 

Corporation  Status _ , 

26  use  1441    Withholding  on  Items  of  Income  Covered  by  an  Income  Tax  Conventron 

Withholding  of  Tax  on  Non-ReskJent  Aliens _ 

Temporary  Regulatton  on  Withholding  Tax  on  Payments  from  Partnerships  to  Foreign  Partners 

Consolidated  Return  Regulations;  Adjustment  on  Disposition  of  Stock  of  SubskJiary 

Adjustments  Reflecting  a  Restoicturing  of  a  Consolidated  Group 

Amendment  of  Consolklated  Return  Regulations  Regarding  Deferral  of  Gain  or  Loss  on  Complete 


26  use  1441 
26  use  1446 
26  use  1502 
26  use  1502 
26  use  1502 
Uquidatkjns 


26  use  1502    ConsoWated  Investment  Credit  Recapture _ 

26  use  1502    Amendment  of  Consolidated  Return  Regulattons  to  Address  Treatment  of  Organirattons  Whose  Tax 

Exempt  status  was  Repealed  by  the  1986  Act _ „ 

26  use  1502    Treatment  of  DivkJend  Distributtorw  After  the  Sale  of  a  SubsWiary „ 


1545-AP30 
1545-AIM94 
1545-AM20 

1545-AH85 

1545-AN10 
1545-AJ73 
1545-AL93 

1545-AB9e 

1545-AK79 
1545-AJ90 

1545-AC09 

1545-AI16 

1545-AeiO 
1545-AM91 
1545-AJ70 
1545-AM15 

1545-AP70 

1545-AM90 
1545-AM13 
1545-AN28 
1545-AN53 

1545-AL29 

1545-AG71 
1545-AC20 

1545-AJ06 

1545-AM57 
1545-AH59 

1545-AH60 
1545-Ae35 

1545-AH46 

1545-AO03 
1545-AQ03 
1545-AI33 
1545-AC37 
1545-AE86 

1545-AE26 

1545-AK91 
1545-AH86 
1545-AN75 
1545-AL32 
1545-AL59 
1545AL62 

1545-AL63 
1545-AM35 

1545-AM49 
1545-AN12 
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TREAS-IRS 


Internal  Revenue  Service— Final  Rule  Stage — Continued 


Internal  Revenue  Service— Fmal  Rule  Stage— Continued 


Se- 

(|U6nC8 

Number 


3263 

3264 

3265 
3266 

3267 
3268 
3268 
3270 
3271 

3272 
3273 

3274 
3275 
3276 

3277 

3278 
3279 
3280 

3281 

3282 
3283 
3284 
3285 
3286 
3287 

3288 
3289 

3290 
3291 

3292 
3293 
3294 
3296 

3296 

3297 
3296 
3299 

3300 

3301 
3302 
3303 
3304 
3305 
3306 
3307 
3308 
3309 

3310 


Title 


26  use  1502    Consolidated  Return  Regulations— Modification  of  Restoration  Rules  Relating  to  Deferred  Gain 

Property  Sold  Outside  the  Group  in  Installment  Sale 

26  use  1502    Corporations;  Consolidated  Returns— Special  Rules  Relating  to  Dispositions  and  Decomolidations  of 

Subsidiary  Stock _ : - 

26  use  1503(d)    Dual  Resident  Companies-Liniitation  on  Consolidated  Losses „ 

26  use  1504    Cross-Reference— Alaska  Native  Corporations;  Requirements  for  Affiliation  in  Order  To  File  a 

Consolidated  Return „ 

26  use  2036    Estate  &  Gift  Taxes— Inclusion  of  Stock  in  Estate  Where  Decedent  Retained  Voting  Rights 

26  use  2056    Estate  and  Gift  Taxes — Increase  in  Limitations  on  Marital  Deductions >...............>. 

26  use  251 1    Timeliness  of  a  Disclaimer  of  Interest  in  Property  Created  Prior  to  Jan.  1. 1977 — ™„.; 

26  use  2653(b)    Estate  Tax— Generatkxi  Skipping  Transfer  Tax 

26  use  2663    Amend  Section  26.2662-1(0)  of  the  Temporary  Regulations  to  Increase  the  Amount  for  Which  the 

Executor  is  Liable 

26  use  2701     Retained  Rights - 

26  use  3121    Employment  Tax— To  Require  WithhoWing  of  Social  Security  and  Railroad  Retirement  Tax  from 

Certain  Payments  of  Sick  Pay „............__. 

26  use  3406    To  Provide  Regulations  Relating  to  Backup  WithhoWing  Under  Section  3406 „. 

26  use  3406    Information  Reporting  and  Backup  Withholding 

26  use  3406    etarifying  Amendments  to  Section  35a.3406-1  Regarding  Backup  Withhokjing  Due  to  an  Incorrect 

TIN 


26  use  3508    Treatment  of  Real  Estate  Agents  and  Direct  Sellers  as  Nonemptoyees  for  Employment  Tax 

Purposes — Reporting  Requirements  with  Respect  to  Direct  Sellers 

26  use  4001     Retail  Excise  Taxes  on  Certain  Luxury  Items 

26  use  4052    Excise  Tax  •  Excise  Tax  on  Heavy  Trucks,  Truck  Trailers  and  Semitrailers,  and  Tractors 

26  use  4081    Modirication  of  the  Gasohoi  Regulations  to  Increase  the  Tolerance  Allowed  to  the  10  Percent 

Atoohol  Mixture  and  to  Clarify  tfie  Later  Blending  Rules _ 

26  use  4471    A  Tax  of  $3.00  a  Passenger  is  Imposed  on  Each  Covered  Voyage  by  a  Commercial  Vessel.  This  Tax 

is  Paid  by  the  Person  Providing  the  Covered  Voyage _ 

26  use  4472    Tax  on  Tra.nsportation  try  Water „ v... 

26  use  4681    Tax  on  Ozone  Depleting  Chemk^als 

26  use  4681    Amendnrtents  to  Section  4681  by  Revenue  Reconciliation  Act  of  1990 . 

26  use  4682    ODC  Special  Rule  4682 

26  use  4980A    Excise  Tax— Excess  DistritMJtions  from  Qualified  Retirement  Plans „.. 

26  use  4992    Excise  Tax— Issues  Arising  Wtiere  Multiple  Parties  Share  in  Productton,  Including  Unitizations, 

Partnerships,  Tnjsts  and  Estates : 

26  use  4996    Excise  Tax— Definition  of  Property  Under  the  Crude  Oil  Windfall  Profit  Tax  Act  1980 

26  use  601 1     Excise  Tax— Part  54 — Procedure  and  Administration— Part  301  —Filing  of  Returns  for  Payment  of 

Pension  Excise  Tax  on  Reversions  of  Qualified  Plan  Assets 

26  use  6031    Income  Tax— A.-nendments  to  Requirements  for  Return  of  Partnership  Income 

26  use  6043    Reporting  Requirements  Concerning  Changes  in  Corporate  Control  or  Capital  Stmcture  Under 

Section  6043(c).  I.R.C.,  as  Amended  by  Section  7208(b)  of  the  Revenue  Reconciliation  Act  of  1989 

26  use  6045    Information  Returns  of  Broker  Transactions „™ 

26  use  6045    Information  Returns  on  Sales  Through  COD  Accounts ™......... .- ........_....... 

26  use  6045    Informatioo  Reporting  on  Real  Estate  Transactions „. 

26  use  6049    To  Clanfy  the  Obligation  of  Brokers  to  Report  Original  Issue  Discount  on  Form  1099 .. 

26  use  6050H    Information  Reporting  of  Points  on  Mortgage  Loans 

26  use  60501    Amend  Aggregation  Rules  for  Filing  Requirement _ 

26  use  60501    Return  Requirement  Where  Cash  Received  in  Trade  or  Business  (RRA  1990,  Section  1 1318(A)) 

26  use  6050J    Final  Regulations  Relating  to  Reports  of  Foreclosures  and  Abandonments  of  Security  Under  the 

Tax  Reform  Act  of  1 984 

26  use  6081    Notice  of  Proposed  Rulemaking  •  Automatic  Extension  of  Time  to  File  Partnership  Return  of  Income 

and  Trust  Income  Tax  Return „ .. . 

26  use  6103    Disclosure  of  Return  Infomtation  to  the  Bureau  of  the  Census 

26  use  6109(f)    Employer  Identification  Numbers  for  Purposes  of  Administering  the  Food  Stamp  Act  of  1977, 
26  use  61 1 1    Proposed  Regulations  Under  Sections  6111  and  6709.  Relating  to  Tax  Shelter  Registration 
26  use  61 3A    Limitations  on  Percentage  DepletkHi  in  the  Case  of  Oil  and  Gas  Wefts 
26  use  6221     Application  of  Unified  Partnership  Audit  Provisions  of  TEFRA  to  REMICs. 

26  use  6241    Small  S  (Corporation  Exceptk>n  and  Definition  of  Sut>chapter  S  Item 

26  use  6244    Definitk>n  of  Tax  Matters  Person  for  an  S  Corporation „.... 

26  use  6302(c)    Revision  of  Procedural  Rules  Relating  to  Excise  Taxes  Reported  on  Form  720 _.... 

26  use  6302(c)    Amendments  to  Section  40.6302  Relating  to  Computing  Deposit  of  Communicatk)ns  and  Air 

Transportation  Taxes 

26  use  6332    Suaender  of  Property  Subject  to  Levy _ 


Regulation 
Identifier 
Numt>er 


1545-A044 

1545-AP20 
1545-AM16 

1545-AK88 
1545-AC63 
1545-Ae67 
1545-AN27 
1545-AJ11 

1545-A089 
1545-AP44 

1545-Ae77 
1545-AE20 
1545-AL99 

1545-AM51 

1545-AE62 
1545-AP24 
1545-AI51 

1545-A059 

1545-A041 
1545-AP03 
1545-AO08 
1545-AP32 
1545-AP84 
1545-AI81 

1545-AC94 
1545-AD08 

1545-AI83 
1545-AE40 

1545-A046 
1545-AG02 
1545-AG52 
1545-AJ25 
1545-AM80 
1545-A057 
1545-AN42 
1545-AP54 

1545-AQ48 

1545-AL38 
1545-AP42 
1545-AP80 
1545-AG45 
1545-AP56 
1545-AN78 
1545-AJ99 
1545-A034 
1545-A097 

1545-AP82 
1545-AN45 


Se- 
quence 
Number 


3311 

3312 

3313 

3314 
3315 

3316 
3317 
3318 

3319 
3320 
3321 
3322 
3323 
3324 
3325 
3326 

3327 

3328 
3329 
3330 
3331 

3332 
3333 
3334 

3335 
3336 

3337 
3338 
3339 
3340 

3341 
3342 
3343 


3365 

3366 

3367 
3368 

3369 
3370 
3371 
3372 
3373 

3374 
3375 
3376 
3377 
3378 


Title 


26  use  6402    Proposed  Regulationt  Under  the  Spendbig  Reduction  Act  of  1984.  Relating  to  Reduction  of  Tax 

Overpayments  by  the  Amount  of  Past-Due  Legally  Enforceable  Debt  Owed  to  Federal  Agency..- 

26  use  6402    Procedure  and  Administrative— Reduction  of  Tax  Overpayments  by  Amount  of  Past  Due  Legally 

Enforceable  Oetit  Owed  to  Federal  Agency „ 

26  use  6402    Procedure  and  Administratkxie— Reduction  of  Tax  Overpayments  by  Amount  of  Past  Due  Legally 

Enforceable  Debt  Owed  to  Federal  Agency _ _„ 

26  use  6404(e)    Proce«*ire  and  Administration  -  Abatentent  of  IntareaL ™ . 

26  use  6501    Procedure  and  Administration  Regulation*— Extension  of  the  Period  for  Asaessment  of  Tax  in  Certain 

Circumstances „ _ 

26  use  6502    CoUectkjn  After  Assessnwnt.- „ „ „ 

26  use  661 1    Procedure  and  Administratk>n  Regulatiooa-  Modtftcations  of  Interest  Payment*  for  Certain  Periods 

26  use  6621    Procedure  and  Administration  RegulatkNts  •  Increased  Rate  of  Interest  on  Substantial  Underpay 

ments  Attributable  to  Certain  Tax  Motivated  Transactions 

26  use  6621(c)    IrK^ease  in  the  Rate  of  Interest  Imposed  on  Large  Corporate  Underpayments 

26  use  6651(f)    Fraudulent  Failure  to  File  Tax  Return;  Imposition  of  Fraud  Penalty „ _ 

26  use  6655    To  ProvkJe  Regulatk>ns  Relating  to  Accelerated  Payment  of  Estimated  Taxes  by  Corponitkxw 

26  use  6662    Accuracy  Related  Penalties 

26  use  6694 
26  use  6721 
26  use  6851 


Understatement  of  Taxpayer's  Liat>ility  by  Income  Tax  Return  Preparer. 
Sections  6721-6724  as  Revised  by  the  Omnibus  Reconciliation  Act  of  1989 

Certificates  of  Compliance  with  Income  Tax  Laws  by  Departing  Alien* 

26  use  7103(b)    Procedure  and  Admtnistiation— Prt)perty  Seized  by  the  Internal  Revenue  Service  Urxler  the  Money 

Laundering  Control  Act  of  1 986 _ „ _ 

26  use  72l6(bK3)    Disclosure  of  Tax  Return  information  lor  Purposes  of  Quality  or  Peer  Reviews.  Disctosure  of 

Tax  Return  lnformatk>n  Due  to  Incapacity  or  Death  of  Tax  Return  Preparer 

26  use  7429    Review  of  Jeopardy  Levy  and  Assessment  Procedures 

26  use  7432    Civil  Cause  of  Actton  For  Failure  to  Reieese  a  Lien  Under  I.R.C.  6325. 

26  use  7433    CivH  Clauses  of  Action  for  Unauthorized  CoHeclion  Action 

26  use  7502    Procedure  and  Administration— Amendment  of  Regulations  Relating  to  the  Timely  Mailing  of  Return*. 

Taxes  and  Deposits „ „ 

26  use  7514    Authority  to  Prescribe  or  Modify  Seals „ 

26  use  7605(a)    Procedures  Involving  Taxpayer  Interview*  (Time  and  Plaoe  of  Examinatkxi). 

26  use  7624    Procedure  and  Administration  Regulations— Reimbursement  for  State  and  Local  Law  Enforoament 

26  use  7701  (a)(40)    Indian  Tribal  Governments  Treated  as  ^tes  for  Certain  Purposes 

26  use  7701(b)    Amendment  of  Procedure  and  Adminlstratk>n  Regulations  Under  Sectksn  7701(b)  (DefinNion  of 

Resktont  Aliens)  to  Reflect  Section  138  of  the  Tax  Refonn  Act  of  1984  (P.L  98-369) 

26  use  7702    Reasonable  Mortality  Charges „ 

When  a  Principal  Acti^/ity  of  a  Partnership  it  the  Buying  and  Selling  of  Con.mod«tie8 

Excise  Tax  Relatir)g  to  Gain  or  other  Income  Realized  by  Any  Person  on  Receipt  of  GreenmaS 

The  Time  and  Manner  of  Making  Certain  Electk)ns  Under  the  Technica^  and  Misceilaneou*  Revertue 


26  use  7704 

26  use  7805 

26  use  7805 

Act  of  1988.. 


Taxpayer  Assistance  Orders.. 


26  use  7811 

26  use  7872    Regulations  on  Income  Tax  Under  the  Tax  Reform  Act  of  1984.  Relating  to  Below  Market  Loans. 

26  use  9100    Expanding  Relief  Under  Section  301.9100-1  of  Regulatkms  to  AR  Other  Subtitles  Except  A,  T,  &  S  by 

Amending  the  Regulation „ „ _ 

861-8  Alkx:atk>n _ 

26  use  0905    Suspenston  of  Requirement  to  File  a  Receipt  for  Foreign  Taxes  Paid  on  a  Return  for  Foreign  Taxes 

Accrued _ 

26  use  0907    Amendment  of  Regulatfons  Under  Sectfon  907  of  the  Internal  Revenue  Code  of  1954  to  Conform 

Them  to  Section  211  of  the  Tax  Equity  and  Fiscal  Responsit)illty  Act  of  1982 „ 

26  use  0932(b)    Regulations  Under  Section  932(b) 

26  use  1031    Regulations  Relating  to  lnapplk»bility  of  Sectk>n  1031  to  Exchanges  of  Partnership  Interests  and  the 

Limitatkxion  Deferred  Exchanges _ „ 

26  use  1031    Additkinal  Rules  for  Exchanges  of  Per9or>al  Property  and  for  Exchanges  of  Multiple  Properties. 

26  use  1286    Income  Tax— Treatment  of  Stripped  Bonds  and  Stripped  Ckjupon 

26  use  1446    Withholding  Tax  on  Payments  from  Partnerships  to  Foreign  Partners 

26  use  1502    Income  Tax— Credit  4  Deductions  etc.,  for  Consolidated  Returns „ _ „ _.. 

26  use  3121    Amendment  of  the  Employment  Tax  Regulatwns  Under  Code  Section  3121  to  (Conform  to  Sectkxi 

321  of  the  Social  Security  Amendments  of  1983 -„ _ „ 

26  use  3121    Membership  In  Retirement  System — State  arKf  Local  Government  Empktyees. 

26  use  4081     Fuel  Floor  Stocks  Tax / _ 

26  use  4682    OOC  Special  Rule  4682 .., 

26  use  6012(a)    Return  Filing  Requirements  for  Insurance  Companies „ , 

26  use  6036A    lnformatk>n  with  Respect  to  Certain  ForeigrvOwned  Corporalfon*. 


RegulatkM 
Identifier 
Numtiar 


1545-AG95 

1545-AK12 

1545-AL66 
1545-AK71 

1545-AI23 
1545-AM71 
1545-AF10 

1545-AG75 
1545-AP27 
1545-A064 
1545-AE37 
1545-A058 
1545-AOe2 
1545-AP55 
1545-AN97 

1545-AL04 

1545-AP34 
1545-AM68 
1545-AM63 
1545-AM65 

1545-AD42 
1545-AP63 
1545-A064 

154SAN00 
1545-AF77 

1545-AH13 
1545-A012 
1545-A039 
1545.AL47 

1545-AN03 
1545-AN14 
1545-AH72 

1545-AP61 
1545-AM08 

1545-AM43 

1545-AE34 
1545-AM89 

1545-AH43 
1545-AN38 
1545-AH75 
15A5-AL30 
t54!>-AC48 

1545-AF91 
1545-AP62 
1545-AP22 
1545-AP83 
1545-AN23 
1545-AO09 
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Se- 
quence 
Number 


3379 
3380 

3381 
3382 

3383 
3384 
3385 

3386 
3387 
3388 
3389 
3390 


Internal  Revenue  Service— Fiijal  Rule  Stage— Continued 


Title 


26  use  6103    Disctosure  of  Return  Infofmation  to  ttie  Bureau  of  the  Census ~ •..■•.. 

26  use  6302    Acceleration  of  Deposit  Requirements •• — ■ 

26  use  6326    Administrative  Appeal  of  the  Erroneous  FiHng  of  Notice  of  Tax  Lien — 

26  use  6659    Procedure  &  Administration— Addition  to  Tax  in  the  Case  of  Valuation  Overstatenwnts  and 

Understatements,  and  Increase  in  the  NegligerKe  Penalty 

26  use  6721    Uniform  Penalties  for  Failures  to  Comply  with  Certain  Information  Reporting  Requirements 

26  use  6723    Penalty  for  Failure  to  Include  Correct  Information  on  Information  Returns  and  Payee  Statements 

26  use  7609    Procedure  and  Administration  -  Suspension  of  Statutes  of  Limitations  in  Absence  of  Third-Party 

Recordkeeper  Response  to  Summons 

26  use  7805    Excise  Tax  Relating  to  Gain  or  Other  Income  Realized  by  Any  Person  on  Receipt  of  Greenmail 

26  use  7805    Technical  Amendments  to  Section  602.101(c) 

26  use  7805    Statement  of  Procedural  Rules — . . ~...~.~ — 

26  use  9037    Financing  of  Presidential  Election  Campaigns • • 

26  use  9100    Extension  of  Time  for  Making  Certain  Elections - - 


Regulation 
Identifier 
Number 


1545-A081 
1545-A086 
1 545-AN07 

1545-AD39 
1545-A095 
1545-AJ29 

1545-AK72 
1545-AN41 
1545-A088 
1545-AP05 
1545-AP21 
1545-A085 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 

Internal  Revenue  Service  (IRS) 


Prerule  Stage 


2780.  A  DETAIUNG  OF  THE  MINIMUM 
UVING  AREA  WHICH  MUST 
CONSTITUTE  A  BEDROOM  FOR 
PURPOSES  OF  DETERMINING  THE 
GROSS  RENT  UMITATION 
APPUCABLE  TO  RENT-RESTRICTED 
UNITS 

Legal  Authority:  26  USC  42  (g)(2)(C) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26CFR42 

Legal  Deadline:  None 

AlMtract  The  temporary  regulations 
discuss  the  minimum  living  area  of  a 
bedroom  used  for  determining  the  gross 
rent  limitation  applicable  to  rent- 
restricted  units  under  section  42 
(g)(2)(c)  for  purposes  of  the  low-income 
housing  credit 

Timetable: 


Action 


IM*  FR  Cit* 


Next  Action  Undetermined 

Small  Entitiee  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Additional  Information:  PS^no-QO- 

Drafting  Attorney:  Deane  Burke  (202) 
377-6349. 

Reviewing  Attorney:  James  F.  Ranson 
(202)  377-6349. 

Treasury  Attorney:  Heidi  Ebel  (202)  566- 
2175. 


Agency  Contact  Deane  Burke, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue,  NW., 
Washington,  DC  20224.  202  377-6349 

RIN:  1545-A052 

2781.  A  DETAIUNG  OF  THE 
SUITABILITY  OF  A  UNIT  FOR 
OCCUPANCY  FOR  PURPOSES  OF 
DETERMINING  WHETHER  A  UNIT 
MAY  BE  TREATED  AS  A  LOW- 
INCOME  UNIT 

Legal  Authority:  26  USC  42(i)(3)(B)(ii) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  42 

Legal  Deadline:  None 

Abstract  The  temporary  regulations 
discuss  the  standards  used  for 
determining  that  a  low-income  unit 
satisfies  the  suitability  for  occupancy 
required  under  section  42  (i)(3)(B)(ii)  to 
continue  qualifying  as  a  low-income 
unit  for  purposes  of  the  low-income 
housing  credit. 

Timetable: 


Action 


Date  FRCIt* 


Next  Action  Undetermined 

Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  None 

Additional  Information:  PS-Oll-90 


Drafting  attorney:  Deane  Burke  (202) 
377-6349. 

Reviewing  attorney:  James  F.  Ranson 
(202)  377-6349. 

Treasury  attorney:  Heidi  Ebel  (202)  566- 
2175. 

Agency  Contact  Deane  Burke, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue.  NW., 
Washington,  DC  20224,  202  377-6349 

RIN:  154&-A053 

2782.  INCOME  TAX— PART  1 
PERSONAL  INJURY  LIABILITY 
ASSIGNMENTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  130 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulation  project  will 
provide  rules  on  the  exclusion  from 
gross  income  for  amounts  received  for 
agreeing  to  the  assignment  of  a  liability 
to  make  periodic  payments  as  damages 
on  account  of  personal  injury  or 
sickness. 

TlmetatMe: 


Action 


FR  Cite 


Next  Action  Undetermined 
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Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-82-83. 

Drafting  attorney:  Rochelle  Pickard 
(202)  566-3637. 

Reviewing  attorney:  Michael 
Montemurro  (202)  566-6302. 

Agency  Contact  Rochelle  Pickard, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington, 
DC  20224.  202  566-3637 

RIN:  1545-AF39 


2783.  EXCLUSION  FROM  GROSS 
INCOME  FOR  INCOME  FROM  U.S. 
SAVINGS  BONDS  USED  TO  PAY 
TUITION  AND  FEES 

Significance:  Regulatory  Program 

Legal  Authority:  26  USC  135  Internal 
Revenue  Code  Of  1986 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
guidance  to  taxpayers  concerning  the 
exclusion  from  income  of  interest  on 
United  States  Savings  Bonds  used  to 
pay  higher  education  tuition  and  fees. 

Timetable: 


Action 


Data  FR  CIto 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  IA-013-89 

Drafting  Attorney:  Celia  Gabrysh  (202) 
566-6320. 

Reviewing  Attorney:  Vincent  Cardella 
(202)  566-4425. 

Agency  Contact  Celia  Gabrysh, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224.  202  566-6320 

RIN:  1545-AN18 

2784.  RECOVERY  OF 
OVERPAYMENTS  OF  ARBITRAGE 
REBATE 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  148 
Internal  Revenue  Code  of  1986 


CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Under  section  148  of  the  1986 
Code,  arbitrage  rebate  payments  are 
not  refundable.  However,  provision 
should  be  made  for  recovery  of 
overpayments  of  rebate  if  the  issuer 
establishes  to  the  satisfaction  of  the 
Commissioner  that:  (1)  the  issuer  paid 
an  amount  in  excess  of  the  determined 
rebatable  arbitrage,  (2)  the  excess  was 
paid  in  error,  and  (3)  recovery  of  the 
overpayment  at  the  date  first  requested 
would  not  result  in  rebatable  arbitrage 
as  of  such  date. 

Timetable: 


Action 


Data  FR  Cite 


Temporary  00/00/00 

Regulation 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  FI-067-89 

Drafting  Attorney:  Suzanne  Reynolds 
(202)  566-4310. 

Reviewing  attorney:  Lon  B.  Smith  (202) 
566-4085. 

Agency  Contact  Suzanne  W. 
Reynolds,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  NW.. 
Washington,  DC  20224,  202  566-4310 

RIN:  1545-A015 

2785.  ALLOCATION  RULES  FOR 
BOND  PROCEEDS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  148(i) 
Internal  Revenue  Code  of  1986    . 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  will  provide 
rules  for  allocating  proceeds  of  an  issue 
to  investments  and  expenditures  for 
purposes  of  the  Arbitrage  rebate 
regulations.  The  rules  will 
accommodate  customary  governmental 
accounting  practices  to  the  extent 
possible. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM  10/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 


Additional  Infonnation:  FI-oe6-89 

Drafting  Attorney:  William  Cejudo  (202) 
566-3283. 

Reviewing  Attorney:  John  Cross  (202) 

566-3723. 

Agency  Contact  WilUam  Cejuda 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW..  Washington. 
DC  20224,  202  566-3283 

RIN:  1545-A014 


2786.  INCOME  TAX— TO  ADO 
PROVISIONS  RELATING  TO  FOREIGN 
CONVENTIONS  (AS  AMENDED  BY 
SECTION  4  OF  PUBUC  LAW  96-608) 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  274  (h) 
Internal  Revenue  Code  of  1986;  PL  96- 
608,  Sec  4;  PL  97-424,  Sec  543;  PL  93-67. 
Sec  222 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Altstract  The  regulations  would 
provide  rules  to  assist  taxpayers  in 
determining  whether  it  is  reasonable  to 
hold  a  convention,  seminar,  or  similar 
meeting  outside  North  America  as 
within  it,  and  thus  whether  expenses 
relating  to  attendance  at  the  convention 
are  deductible. 

Timetable: 


Action 


Oats  FR  Cits 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  IA-114-81. 

Tax  Law  Specialist :  Benjamin  P.  Foster 
(202)  343-032a 

Reviewing  attorney:  John  M.  Fischer 
(202)  566-8131. 

Treasury  attorney:  Judd  Kelley  (202) 
566-8527. 

Agency  Contact  Benjamin  P.  Foster, 
Tax  Law  Specialist,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave..  NW.. 
Washington.  DC  20224,  202  343-0328 

RIN:  1545-AB04 


Undetermined 
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2787.  APPLICATION  OF  GENERAL 
UnUTIES  REPEAL  REGULATORY 
AUTHORITY  TO  RICS  AND  REITS 

Legal  Authortty.  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  337(d) 
Internal  Revenue  Code  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadllna:  None 

Abstract  This  regulations  project  is 
one  of  several  dealing  with  the 
implementation  of  the  repeal  of  the 
General  Utilities  doctrine  by  section  631 
of  the  Tax  Reform  Act  of  1986.  This 
project  deals  with  the  regulations 
necessary  to  ensure  the  repeal  is 
implemented  with  respect  to  RICs  and 
REITs. 

Tlmetabl*: 


TitnetaMa: 


Action 


Date 


FR  ate 


Next  Action  Undetemnined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Infonnatlon:  CO-15-88 

Drafting  attorney:  Matt  Krasner  (202) 
566-3433. 

Reviewing  attorney:  William  Alexander 
(202)  566-3544. 

Treasury  attorney:  Judge  Kelley  (202) 
566-2175. 

Agency  Contact  Matt  Krasner, 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW.,  Washington. 
DC  20224.  202  566-3403 

RIN:  1545-AL65 

2788.  APPUCATION  OF  GENERAL 
UTILITIES  REPEAL  REGULATORY 
AUTHORITY  TO  CERTAIN 
DISTRIBUTIONS  UNDER  SECTION  355 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  337(d) 
Internal  Revenue  Code  of  1986:  26  USC 
355  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  are  intended 
to  cause  the  recognition  of  gain  in 
certain  section  355  transaction, 
including  those  under  section  355(d). 


Action 


FR  die 


Next  Action  Undetermined 

Small  Entitias  Affacted:  None 

Government  Levels  Affected:  None 

Additional  information:  CO-78-88 

Drafting  attorney:  Konstantine  P.  Lekos 
(202)  566-3544. 

Reviewing  attorney:  Christopher  F. 
Kane  (202)  566-3551. 

Treasury  attorney:  Gregory  Marich  (202) 
566-2175. 

Agency  Contact  Konstantine  P.  Lekos, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  NW..  Washington, 
DC  20224.  202  566-3544 

RIN:  1545-AM34 

2789.  APPUCATION  OF 
INSTALLMENT  METHOD  TO  DEEMED 
SALE  OF  ASSETS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  338 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.338(h)(10) 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
guidance  for  utilization  of  the 
installment  method  of  reporting  in  a 
qualified  stock  purchase  to  which 
section  338(h)(10)  applies. 

Timetabia: 


Action 


Date 


FR  Cite 


Temporary  00/00/00 

Regulation 

Smalt  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  C088-88 

Drafting  attorney:  Keith  Medleau  (202) 
566-3551. 

Reviewing  attorney:  Christopher  F. 
Kane  (202)  566-3551. 

Treasury  attorney:  ]udd  Kelley  (202) 
566-2175. 

Agency  Contact  Keith  Medleau. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  NW.,  Washington. 
DC  20224.  202  56»-3551 

RIN:  1545-AM84 


2790.  CORPORATE  REORGANIZATION 
AMENDMENTS  •  BANKRUPTCY  TAX 
ACT  OF  1980 

Legal  Authority:  26  USC  354  Internal 
Revenue  Code  of  1986;  26  USC  355 
Internal  Revenue  Code  of  1988;  26  USC 
357  Internal  Revenue  Code  of  1986;  26 
USC  358  Internal  Revenue  Code  of  1986; 
28  USC  361  Internal  Revenue  Code  of 
1986:  26  USC  362  Internal  Revenue 
Code  of  1986;  26  USC  368  Internal 
Revenue  Code  of  1986;  26  USC  381 
Internal  Revenue  Code  of  1966;  26  USC 
7805  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  guidance  with  respect  to 
amendments  to  the  Internal  Revenue 
Code  by  the  Bankruptcy  Tax  Act  of 
1980.  dealing  with  bankruptcy  and  other 
insolvency  reorganizations. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  CO-74-87. 

Drafting  attorney:  Amy  Sargent  (202) 
566-3433. 

Revievdng  attorney:  Christopher  Kane 
(202)  566-3433. 

Agency  Contact  Amy  Sargent 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224,  202  566-3433 

RIN:  1545-AK33 

2791.  CORPORATE  CONTRACTIONS 
UNDER  SECTION  382 

Significanca:  Agency  Priority 

Legal  Authority:  26  USC  382  Internal 
Revenue  Code  of  1986;  26  USC  7805 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadlina:  None 

Abstract  Temporary  regulations  will 
identify  certain  cases  in  which 
acquisition  indebtedness  will  be  treated 
as  a  corporate  contraction  under 
section  382(e)(2). 
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Timetat>le: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-035-89 

Drafting  attorney:  David  Madden  (202) 
566-3205. 

Reviewing  attorney:  Charles  Whedbee 
(202)  566-3280. 

Treasury  attorney:  Larry  Garrett  (202) 
536-2175. 

Agency  Contact  David  Madden. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  NW.,  Washington, 
DC  20224.  202  566-3205 

RIN:  1545-A021 

2792.  FOREIGN  CORPORATE  FIRST 
TIER  ENTITIES 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  382 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.382-2T(k)(6) 

Legal  Deadline:  None 

Abstract  The  temporary  regulations 
under  section  382  of  the  Code  require 
loss  corporations  to  identify  their  Hve 
percent  shareholders  and  any  Hve 
percent  shareholders  of  the  loss 
corporation's  corporate  shareholders. 
Foreign  corporations  do  not  always 
have  the  ability  to  identify  their  five 
percent  shareholders.  This  project  will 
consider  whether  the  attribution, 
aggregation,  and  segregation  rules 
under  section  382  should  be  modiHed 
when  applied  to  foreign  corporate 
shareholders  of  a  loss  corporation,  and 
whether  the  Service  should  substitute  a 
more  convenient  inquiry  for  foreign 
corporate  shareholders  than  the  current 
five  percent  shareholder  identification. 

Timetatile: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  CO-034-89 


Drafting  attorney:  Amy  Sargent  (202) 
566-3433. 

Reviewing  attorney:  William  D. 
Alexander  (202)  566-3544. 

Agency  Contact  Amy  Sargent 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224,  202  566-3433 

RIN:  1545-AN61 

2793.  LIMITATION  ON  USE  OF 
PREACQUISITION  LOSSES  TO 
OFFSET  BUILT-IN  GAINS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  384 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  are  intended 
to  provide  guidance  concerning  the 
application  of  section  384  of  the 
Internal  Revenue  Code.  This  section 
limits  a  corporation's  ability  to  offset 
gains  that  accrued  prior  to  a  merger  or 
acquisition  against  pre-acquisition 
losses  of  a  second  corporation. 

Timetable: 


Timetal>le: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  CO-99-88 

Drafting  Attorney:  Roberta  Maim  (202) 
566-3250. 

Reviewing  Attorney:  William  Alexander 
(202)  566-3544. 

Agency  Contact  RoberU  Mann, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  NW..  Washington, 
DC  20224.  202  566-3250 

RIN:  1545-AM48 

2794.  BLOCKED  INCOME 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Computation  of  income 
subject  to  currency  or  exchange 
restrictions. 


Action 


Data 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  INTL-586-86 

Drafting  attorney:  Christopher  S. 
Wamock  (202)  566-6795. 

Reviewing  attorney:  Barbara  A.  Felker 
(202)  566-6284. 

Treasury  attorney:  Carol  Dunahoo  (202) 
566-4979. 

Agency  Contact  Christopher  S. 

Wamock.  Attorney-Advisor. 
Department  of  the  Treasury.  Internal 
Revenue  Service.  1111  Constitution 
Ave..  NW..  Washington.  DC  20224.  202 
566-6795 


RIN:  1543-AL85 


2795.  INCOME  TAX— INSTALLMENT 
SALES  REVISION  ACT  OF  1980, 
REGULATIONS  RELATING  TO  WRAP- 
AROUND MORTGAGES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  453 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1;  26  CFR 

15A.453-l(b)(ii) 

Legal  Deadline:  None 

Abstract  Proposal  would  provide 
regulations  for  reporting  sales  of 
property  under  a  wrap-around  mortgage 
arrangement 

Timetable: 


Action 


FR  Cite 


Next  Action  Undetermined 

Small  Entitiea  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  IA-147-82. 

Drafting  attorney:  Kathryn  Nunzio  (202) 
343-2380. 

Reviewing  attorney:  George  Wright 
(202)  377-2383. 

Agency  Contact  Kathryn  Nunzio. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  NW., 
Washington,  DC  20224,  202  343-2380 

RIN:  1545-AB46 
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2796.  SECTION  482  REGULATIOMS 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  482 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  To  revise  section  482 
regulations  per  section  482  while  paper. 

Tlmetal>le: 


Action 


Date 


FR  Cite 


Next  Action  Undeternnlned 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-401-88 

Drafting  attorney:  Howard  A.  Berger 
(202)  377-9059. 

Reviewing  attorney:  Ken  Wood  (202) 
287-4851. 

Treasury  attorney:  Rom  Watson  (202) 
566-8066. 

Agency  Contact  Howard  A.  Berger, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service,  Ull 
Constitution  Avenue.  NW.,  Washington, 
DC  20224,  202  377-9059 

RIN:  154^ALB0 

2797.  SECTION  482  COST  SHARING 

REGULATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  482 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Transfer  of  intangibles 
between  affiliates;  intercompany  pricing 
issues. 

Timetable: 


Action 


Date 


FRCKe 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-372-88 

Drafting  attorney:  Lisa  L  Sams  (202) 
287-4851. 

Reviewing  attorney:  Ken  Wood  (202) 
287-4851. 


Treasury  attorney:  Rom  Watson  (202) 
566-8275. 

Ageney  Contact  Lisa  L  Sams, 

Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service.  950 
L'Enfant  Plaza  South.  SW..  Washington. 
DC  20024.  202  287-4851 

RIN:  1545-AMOO 

2798.  TAX  TREATMENT  OF 
BENEFiaARIES  OF  CERTAIN 
FOREIGN  GRANTOR  TRUSTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  672 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  672 

Legal  Deadline:  None 

Abstract  Proposal  would  contain  rules 
concerning  grantor  trusts  where  a 
United  States  beneficiary  has  made  a 
gift  (directly  or  indirectly)  to  a  foreign 
grantor. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  IL-OOl-91 

Drafting  attorney:  Leslie  A.  Cracraft 
(202)  566-6442. 

Reviewing  attorney:  Benedetta  A.  Kissel 
(202)  566-6442. 

Treasury  attorney:  Unassigned. 

Agency  Contact:  Leslie  A.  CracrafL 

Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue,  NW.. 
Washington.  DC  20224.  202  566-6442 

RIN:  1545-AP38 

2799.  CONTRIBUTIONS  TO  A 
PARTNERSHIP  OF  UNREALIZED 
RECEIVABLES,  INVENTORY  ITEMS 
OR  CAPITAL  LOSS  PROPERTY 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  724 
Internal  Revenue  Code  of  1986;  26  USC 
735(c)  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  will  provide 
rules  for  determining  the  character  of 
gain  rr  loss  upon  the  disposition  by  a 


partnership  of  unrealized  receivables, 
inventory  items  or  capital  loss  property 
contributed  to  the  partnership  by  a 
partner. 

Timetable: 


Action 


Date 


FR  one 


Next  Action  Undetermined 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Additlonai  Information:  PS-232-84. 

Drafting  attorney:  James  Quinn  (202) 

377-9847. 

Reviewing  attorney:  Thomas  S.  Hines 
(202)  566-6813. 

Agency  Contact  James  Quinn. 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  NW.,  Washington. 
DC  20224.  202  377-0847 

RIN:  154&-AG85 

2800.  SPECIAL  ESTIMATED  TAX 
PAYMENTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  847 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Al>stract  Provide  rules  for  payment  of 
special  Estimated  Taxes  in  an  amoimt 
equal  to  the  Tax  Benefit  of  the  special 
deduction  allowed  by  section  847. 

Timetable: 


Action 


Date  FRCNe 


Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  H-022-89 

Drafting  Attorney:  William  Blagg  (202) 
566-3603. 

Reviewing  Attorney:  Steve  Hooe  (202) 
566-3459. 

Treasury  Attorney:  Jeanne  Hoenicke 
(202)  566-2927. 

Agency  Contact  William  L  Blagg. 

Attorney.  Department  of  the  Treasurj'. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224.  202  568-3603 

RIN:  154&-AN33 
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2801.  mOOME  TAX-ESSENTIAL 
ISSUES  RELATINQ  TO  REAL  ESTATE 
MORTGAGE  INVESTMENT  CONDUITS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988;  26  USC  880E 
Internal  Revenue  Code  of  1966 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Regulations  will  provide 
guidance  on  real  estate  mortgage 
investment  conduits,  a  new  entity 
established  to  clarify  the  tax  treatment 
of  investment  in  real  estate  mortgages 
and  mortgage  backed  securities.  . 

Timetable: 


Action 


Date  FRCite 


ANPRM  11/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infomtation:  FI-88-86. 

Drafting  attorney:  Carol  A.  Schwartz 
(202)  566-3297. 

Reviewing  attorney:  Thomas  J.  Lyden 
(202)  566-3297. 

Treasury  attorney:  Anne  Crovitz  (202) 
566-4902. 

Agency  Contact  Carol  A.  Schwartz. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Washington, 
DC  20224.  202  566-3297 

RIN:  1545-A)35 

2802.  INTEREST  AND  DIVIDENDS  OF 
80-20  COMPANIES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  861 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulation  would  provide 
rules  with  respect  to  the  sourcing  of 
dividends  and  interest  paid  by  so-called 
"80-20"  companies,  that  is.  companies 
with  80''o  or  more  foreign  source 
income. 

Timetable: 


Action 


FRCIte 


Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Additional  Information:  INTL-950-86 


Drafting  attorney:  William  T.  Lundeen 
(202)  566-6645. 

Reviewing  attorney:  Phyllis  Marcus 
(202)  566-6645. 

Treasury  attorney:  Unassigned. 

Agency  Contact  William  T.  Lundem. 

Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue,  NW., 
Washington.  DC  20224,  202  566-6645 

RIN:  1545-AJ58 

2803.  COMPUTATION  OF  INTEREST 
EXPENSE  DEDUCTION 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  682 
Internal  Revenue  Code  of  1986 

CFRCHaHon:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  will  revise  the 
rules  for  the  computation  of  the  interest 
expense  deduction  of  a  foreign 
corporation. 

Timetal>le: 


Action 


Date         FRCHe 


Next  Action  Undetennined 

Small  Entifles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-309-88 

Drafting  attorney:  Charles  T.  Plambeck 
(202)  566-6284. 

Reviewing  attorney:  Robert  A.  Katcher 
(202)  566-6795. 

Treasury  attorney:  Chisoon  Lee  (202) 
566-5815. 

Agency  Contact  Charles  T.  Plambecli, 

Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Ave..  NW., 
Washington,  DC.  202  566-6284 

RIN:  1545-AL84 

2804.  FIRPTA  CLEANUP 

Legal  Authority:  26  USC  7605  Internal 

Revenue  Code  of  1986;  26  USC  897 
Internal  Revenue  Code  of  1986:  26  USC 
1445  Internal  Revenue  Code  of  1966 

CFR  Citation:  28  CFR  1 

Legal  Deadline:  None 

Abstract  Reporting  requirements  for  5 
percent  shareholders;  equity  kickers; 


establish  securities  market  definition: 
other  related  issues. 


Action 


Date  FR  one 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-7S5-87 

Drafting  attorney:  James  Sams  (202) 
566-6645. 

Revievnng  attorney:  Robert  Culbertson 
(202)  377-9493. 

Treasury  attorney:  Marlin  Risinger  (202) 
566-5791. 

Agenqr  Contact  lames  Sams, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave..  NW., 
Washington  DC  20224,  282  566-0645 

RIN:  154S-AJ72 

2805.  RESOURaNG  INCOME  TO 
PREVENT  AVOIDANCE  OF  FOREIGN 
TAX  CREDIT  UMITATION  RULES 
RELATtfIG  TO  FOREIGN  LOSSES 

Legal  Authority:  26  USC  7605  Internal 
Revenue  Code  of  1986;  26  USC  904 
Internal  Revenue  Code  of  1986:  26  USC 
1504  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  purpose  of  the  regulation 
is  to  require  a  taxpayer  to  resource  the 
income  of  any  member  of  an  affiliated 
group  of  corporations,  or,  alternatively 
to  modify  the  consolidated  return         ^ 
regulations,  to  the  extent  necessary  in 
order  to  prevent  avoidance  of  the 
purposes  of  the  foreign  tax  credit  rules. 

Tlmetabie: 


Action 


Dale  FRCto 


Next  Action  Undetermir>ed 

Small  EntMee  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-6-90 

Drafting  Attorney:  Kenneth  D.  Allison 
(202)  566-6442. 

Reviewing  Attorney:  Charles  P.  Besecky 
(202)  966-6442. 
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Treasury  Attorney:  Peter  Byrne  (202) 
566-4979. 

Agency  Contact  Kenneth  D.  Allison, 

Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue.  NW.. 
Washington,  DC,  202  566'«442 

RIN:  1545-AN67 

2806.  SOURCE  RULES  WITHIN  THE 
VIRGIN  ISLANDS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Atxtract  This  regulation  will  provide 
sourcing  rules  for  the  determination  as 
to  whether  income  is  derived  from 
sources  within  the  Virgin  Islands  or  the 
U.S.  or  is  effectively  connected  with  the 
conduct  of  a  trade  or  business  within 
the  Virgin  Islands  or  the  U.S.  To  the 
extent  possible,  the  rules  will  be  similar 
to  those  set  forth  in  IRC  sections  861- 
865. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetamnined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-613-87 

Drafting  attorney:  Ricardo  A.  Cadenas 
(202)  287-4851. 

Reviewing  attorney:  George  M. 
Sellinger  (202)  287-4851. 

Treasury  attorney:  Charles  Cope  (202) 
343-0247. 

Agency  Contact  Ricardo  A.  Cadenas, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service.  950 
L'Enfant  Plaza  South,  S.W.  Room  3319, 
Washington,  DC  20024,  202  287-4851 

RIN:  1545-AL40 

2807.  SUBPART  F  -  USE  OF  DEFICITS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  952 
Internal  Revenue  Code  of  1986;  26  USC 
954  Internal  Revenue  Code  of  1986 

CFR  Citation:  ,26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  will  provide 
rules  for  diitermining  the  extent  to 


which  current  year  deficits  in  unrelated 
income  categories  or  prior  year  deficits 
may  reduce  the  amount  included  in  the 
gross  income  of  any  U.S.  shareholder 
under  section  951(a)(l)(A)(i)  for  taxable 
years  after  1986. 

Tlmetat>le: 


Action 


Date 


FRCIta 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-954-86 

Drafting  attorney:  Valerie  A.  Mark  (202) 
566-6645. 

Reviewing  attorney:  Phyllis  E.  Marcus 
(202)  566-6645. 

Treasury  attorney:  Unassigned. 

Agency  Contact  Valerie  A.  Mark. 

Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave..  NW., 
Washington,  DC  20224,  202  566-6645 

RIN:  1545-AI71 

2808.  COiMPUTATION  OF  A  BRANCH'S 
TAXABLE  INCOME  TAXATION  OF 
EXCHANGE  GAIN  OR  LOSS  ON 
BRANCH  REMITTANCES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Branch  rules  on  how  to 
translate  branch  income.  Taxation  of 
exchange  gain  or  loss  on  branch 
remittances. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-965-86 

Drafting  attorney:  Carol  E.  Murphy  (202) 
566-6284. 

Reviewing  attorney:  Robert  Katcher 
(202)  566-6795. 

Treasury  attorney:  Charles  Cope  (202) 
343-0247. 


Agency  Contact  Carol  E.  Murphy, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  NW., 
Washington,  DC  20224,  202  566-6284 

RIN:  1545-AM12 

2809.  INCOME  TAX— NOTICE  OF 
PROPOSED  RULEMAKING  • 
AMENDMENT  OF  REGULATIONS 
RELATING  TO  BASIS  REDUCTIONS 
FOR  NON-TAXED  PORTION  OF 
EXTRAORDINARY  DIVIDENDS  TO 
REFLECT  TRA  1984 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1059 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Amendment  of  the 
regulations  to  interpret  the  rule 
contained  in  section  1059  of  the  Internal 
Revenue  Code  of  1986  relating  to  the 
non-taxed  portion  of  extraordinary 
dividends:  The  regulations  will  explain 
what  dividends  are  extraordinary,  the 
operations  of  the  required  basis 
reduction,  the  application  of  the  holding 
period  rule  in  section  246  (c),  etc. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM  12/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  CO-260-84. 

Drafting  attorney:  Lesa  Byrnes  (202) 
566-6212. 

Reviewing  attorney:  Maura  Sullivan 
(202)  566-4173. 

Treasury  attorney:  Don  Rocap  (202)  566- 
8278. 

Agency  Contact  Lesa  Byrnes, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  NW.,  Washington. 
DC  20224.  202  566-6212 

RIN:  1545-AH41 

2810.  INCOME  TAX— GAIN  FROM 
SALE  OR  EXCHANGE  OF  STOCK  IN 
FOREIGN  CORPORATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1248 
Internal  Revenue  Code  of  1986;  26  USC 
751  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 
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Legal  Deadline:  None 

Abstract  The  regulations  would  amend 
existing  regulations  with  respect  to  the 
section  1248  amount  attributable  to 
stock  of  lower  tier  subsidiaries  and 
stock  in  less  developed  country 
corporations.  The  regulations  would  s 
also  provide  rules  for  determining  the 
section  1248  amount  due  to  certain 
dispositions  on  which  gain  is  not 
recognized.  The  regulations  would  also 
expand  the  foreign  tax  credit  available 
with  respect  to  die  section  1248  amount 
attributable  to  third-tier  subsidiaries. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cita 


Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-42-86 

Drafting  attorney:  Karen  S.  Holden  (202) 
566-6442. 

Reviewing  attorney:  Benedetta  Kissel 
(202)566-6442. 

Treasury  attorney:  Martin  Risinger  (202) 
566-5791. 

Agency  Contact  Karen  S.  Holden, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave..  NW.. 
Washington.  DC  20224,  202  566-6442 

RIN;  1545-AC31 

2811.  DISPOSITION  GAIN 
REPRESENTING  ACCRUED  MARKET 
DISCOUNT  TREATED  AS  ORDINARY 
INCOME;  DEFERRAL  OF  INTEREST 
DEDUCTION  ALLOCABLE  TO 
ACCRUED  MARKET  DISCOUNT 

Legal  Authority:  26  USC  7805  Internal 

Revenue  Code  of  1986;  26  USC  1276 
Internal  Revenue  Code  of  1988;  28  USC 
1278  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  rules  relating  to  the  treatment 
of  gain  realized  on  the  disposition  of 
any  Market  Discount  Bond  as  ordinary 
income.  These  regulations  will  also 
prescribe  the  extent  to  which  a 
deduction  for  interest  allocable  to 
accrued  market  discount  is  deferred. 


Action 


FR  CMa 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  H-21-85. 

Drafting  attorney:  Carol  A.  Schwartz 
(202)  566-3297, 

Reviewing  attomejr:  Thomas  J.  Lyden 
(202)  566-3297. 

Treasury  attorney:  Robert  Scarborough 
(202)  566-2928, 

Agency  Contact  Carol  A.  Schwaitz. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC20224,  202  566-3297 

RIN;  1545-AHa2 

2812.  CONSOUDATEO  ALTERNATIVE 
MINIMUM  TAX 

Legal  Authority:  26  USC  1502  Internal 
Revenue  Code  of  1986:  28  USC  53 
Internal  Revenue  Code  of  1986;  28  USC 
55  Internal  Revenue  Code  of  1986;  26 
USC  58  Internal  Revenue  Code  of  1986; 
26  USC  57  Internal  Revenue  Code  of 
1986;  26  USC  58  Internal  Revenue  Code 
of  1986:  26  USC  50  Internal  Revenue 
Code  of  1986:  26  USC  SOA  Internal 
Revenue  Code  of  1986 

CFR  Citation;  26  CFR  1.55;  26  CFR 
1.1502 

Legal  Deadline:  None 

Abstract  This  regulation  will  provide 
corporate  taxpayers  joining  in  the  filing 
of  a  consolidated  federal  income  return 
with  guidance  necessary  to  calculate 
their  alternative  minimum  tax  liability. 

Timetable; 


Action 


Date 


FR  Cite 


Next  Action  Undetemtined 

Small  EntlUee  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  IA-057-89 

Drafting  attorney:  Martin  Scully  (202) 
566-4104. 

Reviewing  attorney:  Stephen  Toomey 
(202)  566-4104. 

Treasury  attorney:  Hal  Gann  (202)  566- 
4902. 


Agency  Contect  Martin  ScuUy, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW..  Washington. 
DC  20224.  202  568-4104 

RIN;  1545-AN73 

2813.  •  EXCISE  TAX  ON  HEAVY 
TRUCKS.  TRUCK  TRAILERS.  AND 
SEMITRAILERS.  AND  TRACTORS. 
MODIFICATION  OF  TJ).  8200 

Legal  Authority;  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  4052 
Internal  Revenue  Code  of  1986 

CFR  Citation;  26  CFR  48 

Legel  DeadNne;  None 

At>stract  These  regulations  deal  with 
the  modification  of  the  registration  and 
certification  requirements  of  Section 
145.4052-l(a)  (26  CFR  145). 

Timetable: 


Action 


Data  FRCHa 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected; 

Undetermined 

Additional  Information;  PS-22-91 

Drafting  attorney:  Edward  Madden 
(202)  535-9758. 

Reviewing  attorney:  Richard  Kocak 
(202)  566-3434. 

Treasury  attorney:  James  Miller  (202) 
566-8277. 

Agency  Contact  Edward  Madden, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW..  Washington, 
DC  20224.  202  5S5-0758 

RIN:  1S45-APS9 

2814.  AVUTKM  TAX  EXEMPTION 
FOR  CERTAIN  HEUCOPTERS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  4041 
Internal  Revenue  Code  of  1986;  26  USC 
4261  Internal  Revenue  Code  of  1986;  26 
USC  4091  Internal  Revenue  Code  of 
1968 

CFR  Citation:  26  CFR  48:  26  CFR  49 
Legal  Deadline;  None 

Abstract  The  regulations  will  provide 
rules  relating  to  die  exemption  from  the 
fuel  taxes  and  transportation  taxes  for 
helicopters  used  in  forestry,  oil  and  gas 
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exploration,  and  emergency  medical 
transportation. 

Timetable: 


Action 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  None 

Additional  Inf  onnation:  PS-029-90 

Drafting  attorney:  TjTone  Montague 
(202)  343-8556. 

Reviewing  attorney:  Frank  Boland  (202) 
566-4475. 

Agency  Contact  Tyrone  Montague, 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  NW.,  Washington. 
DC  20224,  202  343-8556 


RIN:  1545-A092 


2815.  TAX  ON  PETROLEUIM 

Legal  Auttiority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  4611 
Internal  Revenue  Code  of  1986:  26  USC 
4612  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  52 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
rules  for  the  computation  of  the 
environmental  taxes  on  petroleum. 

Timetable: 


Action 


Date  FR  CHe 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-158-86. 

Drafting  attorney:  Ruth  Hoffman  (202) 
566-4475. 

Reviewing  attorney:  Jeff  Nelson  (202) 
566-4077. 

Treasury  attorney:  Evelyn  Brody  (202) 
566-5453. 

Agency  Contact  Ruth  Hoffman. 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  NW..  Washington, 
DC  20224,  202  566-4475 


RIN:  1545-AJ23 


2816.  CHEMICAL  TAX  UNDER 
SECTION  4461  AND  IMPORTED 
SUBSTANCE  TAX  UNDER  SECTION 
4671 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  4671 
Internal  Revenue  Code  of  1986;  26  USC 
4661  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  52 

Legal  Deadline:  None 

Abstract  These  are  proposed 
regulations  relating  to  taxable 
chemicals  and  taxable  imported 
substances. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-71-88 

Eh-afting  attorney:  Ruth  Hoffman  (202) 
566-4475. 

Reviewing  attorney:  Jeff  Nelson  (202) 
566-4077. 

Treasury  attorney:  Evelyn  Brody  (202) 
566-5453. 

Agency  Contact  Ruth  Hoffman. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  N'W.,  Washington. 
DC  20224.  202  566-4475 

RIN:  1545-AL73 

2817.  ELECTRONIC  FILING  OF  TAX 
RETURNS 

Legal  AuttKMity:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6011 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
guidance  and  standards  to  taxpayers 
governing  the  electronic  filing  of 
individual  income  tax  returns. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  IA-21-87 


Drafting  attorney:  Celia  Gabrysh  (202) 
566-6320. 

Reviewing  attorney:  Vincent  Cardella 
(202)  566-4425. 

Agency  Contact  Celia  A.  Gabrysh, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington. 
DC  20224.  202  566-6320 

RIN:  1545-ALOl 

2818.  INFORMATION  REPORTING  AND 
RECORD  MAINTENANCE  UNDER 
SECTION  6038C 

Legal  Auttiorlty:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  7801 
Internal  Revenue  Code  of  1986;  26  USC 
6038  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1;  26  CFR  6038C 

Legal  Deadline:  None 

At>stract  This  regulation  project  will 
implement  the  directives  of  newly 
passed  section  6038C. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  INTL-l02-go 

Drafting  Attorney:  Charles  T.  Plambeck 
(202)  566-6284. 

Reviewing  Attorney:  Robert  A.  Katcher 
(202)  566-6795. 

Treasury  Attorney:  Unassigned. 

Agency  Contact  Charles  T.  Plambeck. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue.  NW., 
Washington.  DC  20224,  202  566-6284 

RIN:  1545-APlO 

2819.  6114  REPORTING 
REQUIREMENTS  WAIVED 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6114 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301;  26  CFR  602 

Legal  Deadline:  None 

Abstract  The  regulation  will  provide 
that  reporting  under  section  6114  is 
required  in  situations  where  the 
residency  of  an  individual  is 
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determined  under  a  treaty  and  apart 
from  the  Code. 

Timetable: 


Action 


Date 


FRCIte 


Next  Action  Undetermined 
Small  Entitles  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-121-90 

Drafting  Attorney:  David  A.  Juster  (202) 
566-3452. 

Reviewing  Attorney:  Carol  Doran  Klein 
(202)  566-3452. 

Treasury  Attorney:  P.  Ann  Fisher  (202) 
566-4979. 

Agency  Contact:  David  A.  Juster. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  NW., 
Washington,  DC  20224.  202  566-3452 

RIN:  1545-AP35 

2820.  LEVY  AND  DISTRAINT 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6331 
Internal  Revenue  Code  of  1986;  26  USC 
6332  Internal  Revenue  Code  of  1986:  26 
USC  6334  Internal  Revenue  Code  of 
1986;  26  USC  6335  Internal  Revenue 
Code  of  1986;  26  USC  6343  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301.6331-1;  26 
CFR  301.6331-2 

Legal  Deadline:  None 

Abstract  Section  6331  of  the  Internal 
Revenue  Code  was  amended  by  section 
6236  of  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988  to 
preclude  certain  levies.  The  Treasury 
regulations  promulgated  under  Code 
section  6331  must  be  changed  to 
conform  to  the  new  statutory  language. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  GL-709-88 

Drafting  attorney:  Jerome  D.  Sekula 
(202)  566-3780. 


Reviewing  attorney:  Robert  Miller  (202) 
535-9668. 

Agency  Contact  Jerome  D.  Sekula. 

Docket  Attorney  (General  Litigation). 
Department  of  die  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue.  NW.,  Washington,  DC  20224, 
202  566-3780 

RIN:  1545-AM70 

2821.  PROPERTY  EXEMPT  FROM 
LEVY 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6334 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301.6334-1;  26 
CFR  301.6334-2;  26  CFR  301.6334-3;  26 
CFR  301.6334-4;  26  CFR  301.6334-5;  26 
CFR  301.6334-6;  26  CFR  301.6334-7 

Legal  Deadline:  None 

Abstract  Section  6334  of  the  Internal 
Revenue  Code  of  1986  was  amended  by 
section  6236  of  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988  to 
increase  certain  exemptions  from  levy, 
and  to  exempt  a  taxpayer's  principal 
residence  from  levy  in  most  instances. 
The  Treasury  regulations  promulgated 
under  this  section  must  be  changed  to 
confonti  to  the  new  statutory  language. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  GL-173-89 

Drafting  Attorney:  Robert  Miller  (202) 
535-9668. 

Reviewing  Attorney:  Robert  Miller  (202) 
535-9668. 

Agency  Contact  Robert  Miller, 

Technical  Assistant  to  ACC  (GL), 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224, 
202  535-9668 

RIN:  1545-AN46 

2822.  SALE  OF  SEIZED  PROPERTY 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6335 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301.6335-1 

Legal  Deadline:  None 


Abstract  Section  6335  of  the  Internal 
Revenue  Code  of  1986  was  amended  by 
section  6236  of  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988  to 
allow  the  owner  of  property  seized  by 
the  Internal  Revenue  Service  to  request 
that  the  property  be  sold  within  sixty 
days,  or  any  longer  period  specified  by 
the  owner.  The  Treasury  regulations 
promulgated  under  this  section  must  be 
changed  to  reflect  this  new  statutory 
provision. 

Timetable: 


Action 


Date         FR  cue 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  GL-174-89 

Drafting  Attorney:  Kevin  B.  Connelly 
(202)  535-9682. 

Reviewing  Attorney:  Robert  Miller  (202) 
535-9668. 

Agency  Contact  Kevin  B.  Connelly, 

Senior  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, . 
1111  Constitution  Avenue  NW.. 
Washington,  DC  20224,  202  535-9682 

RIN:  1545-AN47 

2823.  AUTHORITY  TO  RELEASE  LEVY 
AND  RETURN  PROPERTY 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6343 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301.6343-1 

Legal  Deadline:  None 

Abstract  Section  6343  of  the  Internal 
Revenue  Code  of  1966  was  amended  by 
section  6236  of  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988  to 
provide  new  procedures  for  the  release 
of  levies  and  return  of  property.  The 
Treasury  regulations  promulgated  under 
this  section  must  be  changed  to  reflect 
the  new  statutory  language. 

Timetable: 


Action 


Date         FR  CHe 


Next  Action  Undetermined 
Snuill  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  GL-175-89 
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Drafting  Attorney:  Jerome  D.  Sekula 

(202)  5e6-37aa 

Reviewing  Attorney.  Robert  Miller  (202) 
535-9668. 

Agcfwy  Contacfc  Jerome  D.  Sekola. 

Docket  Attorney  (General  Litigation), 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW,  Washington.  DC  20224, 
202  5eS-37BS 

RIN:  1545-AN48 

2«24.  OETCRMINIMG  LARGE 
CORPORATION  STATUS  FOR 
CONSOUOATED  RETURN  GROUPS 
PAYING  ESTIMATED  TAX 

Legal  Authority:  2eUSC6655(j) 
Internal  Revenue  Code  of  1986;  26  DSC 
1502  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.1502-5 

Legal  Deadline  None 

Abstract  Section  6655(d)(2)  of  the  IRC 
of  1986  requires  large  corporations  to 
make  estimated  tax  payments  based  on 
90  percent  of  their  current  year's  tax. 
Section  6655(g)(2)  defines  a  large 
corporation  as  one  who  itself  (or  a 
predecessor  corporation)  had  taxable 
income  of  $1,000,000  or  more  in  any  of 
the  three  previous  taxable  years.  Tlie 
regulation  will  address  difficulties  in 
applying  the  definition  to  an  affiliated 
group  of  corporations  filing  a 
consolidated  return. 

Timetable: 


Action 


DM*  FRCit* 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-87-88 

Drafting  attorney:  Brendan  P.  O'ilara 
(202)  566-2455. 

Reviewing  attorney:  Virginia  S. 
Voorhees  (202)  566-2454. 

Treasury  attorney:  Marc- Levy  (202)  566- 
4902. 

Agency  Contact  Brendan  O'Hara. 

Attorney/Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  NW.. 
Washington.  DC  20224.  202  566-2455 

RIN:  1545-AM75 


2825.  AWARD  AND  COLLECTION  OF 
SANCTIONS,  PENALTIES,  AND  COSTS 
AWARDED  TO  THE  U.S.  BY  A  COURT 
OTHER  THAN  THE  TAX  COURT 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract  The  regulations  provide  that 
awards  to  the  United  States  are  to  be 
assessed  and  collected  in  the  same 
maimer  as  taxes. 

Til 


Date  FR  ate 


Action 


Next  Action  Undetermined 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information*  IA-037-90 

Drafting  Attorney:  Stuart  Spielman  (202) 
536-398a 

Reviewing  Attorney:  Rudi  Planert  (202) 
566-9293. 

Agency  Contact  Stuart  Spiebnan, 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constition  Avenuen.  NW.,  Washington. 
DC  20224,  202  566-3980 


RIN:  154S-A083 


2826.  PENALTY  FOR  PROMOTING 
ABUSIVE  TAX  SHELTERS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6700 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  rules  and  definitions  relating  to 
the  penalty  for  promoting  abusive  tax 
shelters. 

Timetable: 


Action 


OMe  FROte 


Next  Action  Undetemnioed 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-273-82. 

Drafting  tax  law  specialist  Gail  M. 
Winkler  (202)  566-4442. 

Reviewing  attorney:  Norlyn  D.  Miller. 
Jr.  (202)  566-3273, 


Agency  Contact  Gail  M.  Winkler.  Tax 

Law  Specialist,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  ConsUtution  Ave..  NW.. 
Washington,  DC  20224.  202  566-4442 

RIN:  154S-AE99 

2827.  PENALTY  FOR  AIDING  AND 
ABETTING  IN  THE 
UNDERSTATEMENT  OF  TAX 
LIABIUTY 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6701 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract  Proposal  will  provide  rules 
with  respect  to  the  penalty  imposed  on 
a  person  who  aids  and  abets  in  the 
understatement  of  a  third  party's  tax 
liability.  The  proposal  also  provides  the 
standards  which  will  subject  one  to  the 
penalty. 

Timetable: 


Action 


Dale  FRCtte 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-274-82. 

Drafting  attorney:  Vincent  G.  Surabian 
(202)  566-4680. 

Reviewing  attorney:  Norlyn  D.  Miller 
(202)  566-3273. 

Agency  Contact  Vincent  G.  Surabian. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington, 
DC  20224,  202  566-4680 


RIN:  1545-AFOl 


2828.  POLITICAL  ACTIVITY 
INJUNCTION 

Legal  Authority:  26  USC  7409  Internal 
Revenue  Code  of  1986  as  amended;  26 
USC  6852  Internal  Revenue  Code  of 
1988  as  amended 

CFR  Citation:  28  CFR  1.6852;  26  CFR 
53.6852;  26  CFR  56.6852;  28  CFR 
301.6852;  26  CFR  301.7409 

Legal  Deadline:  None 

Abstract  The  regulation  will  provide 

the  procedures  necessary  to  enjoin 
and/or  make  termination  assessments 
in  the  case  of  a  flagrant  political 
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expenditure  by  a  section  501(c)(3) 
organization. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  EE-48-90 

Drafting  Attorney:  Cynthia  Morton  (202) 
566-4465. 

Reviewing  Attorney:  Paul  Accettura 
(202)  566-3505. 

Agency  Contact  Cynthia  Morton. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224,  202  566-4465 

RIN:  1545-A077 

2829.  •  TIME  FOR  PERFORMING 
CERTAIN  ACTS  POSTPONED  BY 
REASON  OF  SERVICE  IN  COMBAT 
ZONE 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  7508 

Legal  Deadline:  None 

Abstract  This  regulation  will  address 
how  service  in  a  combat  zone  affects 
the  time  for  performing  certain  actions 
required  or  allowed  under  the  internal 
revenue  laws. 

Timetable: 


Action 


Date 


FRCIte 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-006-91 

Drafting  attorney:  Stuart  Spielman  (202) 
566-5985. 

Reviewing  attorney:  Alan  Fraser  (202) 
566-4535. 


Treasury  attorney:  Jim  Miller  (202)  566- 
8277. 

Agency  Contact  Stuart  Spielman, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington. 
DC  20224,  202  566-5965 

RIN:  1545-AP90 

2830.  TREATMENT  OF  LEASE 
PAYMENTS  AS  QUALIFIED 
WITHDRAWALS  FROM  A  CAPITAL 
CONSTRUCTION  FUND  ESTABUSHED 
UNDER  SEC.  607(A)  OF  THE 
MERCHANT  MARINE  ACT  OF  1936 

Legal  Authority:  26  USC  7518  Internal 
Revenue  Code  of  1986 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  The  regulation  is  intended  to 
permit  shipping  operators  who  have 
established  capital  construction  funds 
under  the  Merchant  Marine  Act  of  1936 
as  amended,  to  make  "qualified 
withdrawals"  from  the  funds  to  lease 
vessels,  in  addition  to  the  present 
practice  of  purchasing  vessels.  There 
are  no  practical  alternatives  other  than 
purchasing  or  leasing  vessels.  Tlie 
potential  costs  of  leasing  are  the  same 
as  purchasing;  no  more  money  than  is 
deposited  into  a  capital  construction 
fund  can  be  used.  The  owner  of  a  fund 
can  decide  whether  leasing  or 
purchasing  is  cheaper.  The  benefit 
(purpose)  is  to  permit  shipping  industry 
acquisition  practices  to  be  consistent 
with  a  long-term  trend  toward  vessel 
acquisition  through  lease  rather  than 
purchase. 

Timetable:   . 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-050-89 

Drafting  tax  law  specialist:  William 
Gordon  (202)  377-6349. 


Agency  Contact  William  Gordon.  Tax 
Law  Specialist.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  NW., 
Washington,  DC  20224,  202  377-6349 

RIN:  1545-AN90 

2831.  PROPOSED  AMENDMENTS  TO 
THE  PROCEDURE  AND 
ADMINISTRATION  REGULATIONS 
UNDER  THE  CHILD  SUPPORT 
ENFORCEMENT  AMENDMENTS  OF 
1984  RELATING  TO  THE  REDUCTION 
OF  TAX  OVERPAYMENTS  BY 
AMOUNTS  ETC 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  42  USC 
664lntemal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

At>stract  These  proposed  regulations 
provide  rules  relating  to  the  reduction 
of  a  taxpayer's  overpa>'ment  of  tax  (i.e. 
tax  refund)  by  the  amount  of  any  past 
due  support  which  a  State  has  agreed 
to  collect  under  section  454  (6)  of  the 
Social  Security  Act.  The  regulations 
explain  the  steps  a  State  must  take  to 
have  a  tax  overpa>7nent  reduced  by  an 
amount  of  past-due  support 

Timetable: 


Action 


Data  FR  Cite 


Next  Action  Undetemiined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-85-85. 

Drafting  attorney:  Wesley  J.  MacAdam 
(202)  566-3862. 

Reviewing  attorney:  Stephen  J.  Toomey 
(202)  566-4104. 

Agency  Contact  Wesley  J.  MacAdam, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington, 
DC  20224,  202  566-3862 

RIN:  1545-AH99 
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DEPARTKIENT  OF  THE  TREASURY  (TREAS) 
Internal  Revenue  Service  (IRS) 


Proposed  Rule  Stage 


2832.  MORTGAGE  CREDIT 
CERTIFICATES  AND  TARGETED 
AREAS 

Legal  Auttwrlty:  26  USC  25  (c)  Internal 
Revenue  Code  of  1988 

CFR  Cttation:  26  CFR  1. 

Legal  Deadline:  None 

Abstract  The  percentage  of  mortgage 
originations  required  by  section  1.25- 
4T(g)  (8%)  was  predicted  of  the  1:5 
trade  in  rule  contained  in  former 
section  2S|c)  of  the  Code  to 
accommodate  the  new  1:4  rate 
contained  in  section  25(c).  We  are 
amending  sections  1.25-4T(g). 

Timetable: 


Action 


Dele  FR  Cite 


NPflM  00/CO/OO 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additionai  Information:  n^)68-69 

Drafting  Attorney:  Harold  Diamond 
(202)  566-3340. 

Agency  Contact  Harold  Diamond. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  NVV..  Washington, 
DC  20224,  202  566-3340 

RIN:  1545-AO05 

2833.  DEFINITION  OF  QUALIFIED 
RESEARCH  AND  COMPUTATION  OF 
RESEARCH  CREDIT  UNDER  SECTION 
41  OF  THE  CODE,  AFTER  1986  ACT 
AND  1989  ACT 

Legal  Auttiority:  26  USC  7805  Internal 
Revenue  Code  of  1S88;  PL  101-239,  Sec 

nio 

CFR  Citation:  28  CFR  802;  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  purpose  of  the  regulation 
is  to  provide  clarification  on  the 
computation  of  the  research  credit, 
under  section  41  of  the  Internal 
Revenue  Code  of  1988.  for  taxable 
years  beginning  after  December  31, 
1989. 

Timetat>le: 

Action 


Oat*  FR  Cite 


NPRM  10/00/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additionai  Information:  PS-018-90 


Drafting  attorney:  David  S.  Hudson 
(202)  566-4821. 

Reviewing  attorney:  Walter  Woo  (202) 
535-9545. 

Treasury  attorney:  Evelyn  Brody  (202) 
566-5453. 

Agency  Contact  David  Hudson. 

Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue.  NW., 
Washington,  DC  20224,  202  566-4821 

RIN:  1545-A051 

2834.  LOW  INCOME  HOUSING  CREDIT 
RECAPTURE  RULE 

Legal  Authority:  26  USC  38  Internal 
Revenue  Code  of  1986:  26  USC  42 
Internal  Revenue  Code  of  1986;  26  USC 
167  Internal  Revenue  Code  of  1986;  26 
USC  168  Internal  Revenue  Code  of  1986; 
26  USC  142(d)  Internal  Revenue  Code  of 
1986;  26  USC  179  Internal  Revenue 
Code  of  1986;  28  USC  267(b]  Internal 
Revenue  Code  of  1986;  28  USC 
1274(d)(1)  Internal  Revenue  Code  of 
1986;  26  USC  8821  Internal  Revenue 
Code  of  1986;  26  USC  8622  Internal 
Revenue  Code  of  1986 

CFRCitatton:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  guidance  with  respect  to  the 
recapture  requirements  of  section 
42(j)for  the  low-income  housing  credit 
In  addition,  these  regulations  will 
clarify  the  types  of  housing  that  will 
quali^  for  the  credit. 

Timetable: 


Action 


Oete  FR  one 


NPRM  12/00/91 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-108-87 

Drafting  attorney:  Christopher  J.  Wilson 
(202)  377-6349. 

Reviewing  attorney:  James  Ranson  (202) 
377-6350. 

Treasury  attorney:  Heidi  Ebel  (202)  566- 
2175. 

Agency  Contact  Christopher  ).  Wilson, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 


1111  Constitution  Ave.,  NW., 
Washington,  DC  20224,  202  377-8349 

RIN:  1545-AL12 

2835.  APPUCAT10N  OF  SECTION  183 
TO  SECTION  42;  STATE  GRANTS  AND 
BELOW  MARKET  STATE  LOANS 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  42 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  DeadHne:  None 

Abstract  The  temporary  regulations 
discuss  the  application  of  the  not-for- 
profit  restrictions  under  section  183  to 
activities  qualifying  for  the  low-income 
housing  credit  under -section  42, 

Timetable: 


Action 


Date 


FR  ate 


Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Local, 

State 

Additional  Information:  PS-044-90 

Drafting  attorney:  Paul  F.  Handleman 
(202)  377-6349. 

Reviewing  attorney:  James  F.  Ranson 
(202)  377-6349. 

Treasury  attorney:  Heidi  Ebel  (202)  586- 
2175. 

Agency  Contact  Paul  Handleman, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  NW., 
Washington,  DC  20224,  202  377-6349 

RIN:  1545-AO90 

2836.  10-YEAR  WAIVER 
REGULATIONS  UNDER  SECTION  42 
IRC 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  42 
Internal  Revenue  Code  of  1988 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulation  provides  rules 
on  certain  buildings  acquired  during  a 
10-year  period. 

Timetable: 

Action 


Date  FR  Cite 


Next  Action  Undetermined 
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TREAS— IRS 


Proposed  Rule  Stage 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-025-go 

Drafting  attorney:  Paul  F.  Handleman 
(202)  377-6349. 

Reviewing  attorney:  James  Ranson  (202) 
377-6349. 

Treasury  attorney:  Heidi  Ebel  (202)  566- 
2175. 

Agency  Contact  Paul  Handleman, 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington. 
DC  20224.  202  377-6349 

RIN:  1545-A094 

2837.  DEFINITIONS  OF  TERMS  AND 
CERTAIN  COMPUANCE 
REQUIREMENTS  UNDER  LOW 
INCOME  NOUSINQ  CREDIT 

Legal  Authority:  26  USC  42  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.42 

Legal  Deadline:  None 

Abstract  Most  issues  to  be  included  in 
this  regulation  are  yet  to  be  determined. 
The  regulation  will  likely  include 
several  general  definitions  applicable  to 
26  U.S,C.  42  which  have  not  yet  been 
promulgated -in  other  regulations  plus 
certain  compliance  provisions  yet  to  be 
determined. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  07/00/92 

Small  Entitles  Affected:  Undetermined 

Government  Levels.  Affected: 

Undetermined 

Additional  Information:  PS-lia-90 

Drafting  attorney:  Charles  Monahan 
(202)  377-6349. 

Reviewing  attorney:  James  F.  Ranson 
(202)  377-6349. 

Treasury  attorney:  Heidi  Ebel  (202)  586- 

2175. 

Agency  Contact  Charles  Monahan, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington. 
DC  20224.  202  377-6349 

RM  1545-APSO 


2838.  •  STATE  GRANTS  AND  BELOW- 
MARKET  LOANS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  28  USC  42 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  regulations  describe 
how  state  and  municipal  grants  and 
below-market  loans  affect  the  eligible 
basis  of  property  qualifying  for  the  low- 
income  housing  credit  under  section  42. 
These  issues  were  severed  from  PS-44- 
90. 

Timetal>le: 


Timetable: 


Action 


Date 


FR  cue 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-40-91 

Drafting  attorney:  Paul  F.  Handleman 
(202)  377-6349. 

Reviewing  attorney:  James  F.  Ranson 
(202)  377-6349. 

Treasury  attorney:  Heidi  Ebel  (202)  566- 
2175. 

Agency  Contact  Paul  F.  Handleman. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  NW.,  Washington. 
DC  20224,  202  377-6349 

RIN:  1545-AP99 

2839.  •  CREDIT  FOR  COSTS 
RELATED  TO  ENHANCED  OIL 
RECOVERY  PROJECTS 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-508  Revenue 
Reconciliation  Act  of  1990 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  will 
determine  when  a  credit  is  allowed  for 
costs  paid  or  incurred  in  connection 
with  an  enhanced  oil  recovery  project, 
including  which  costs  are  included,  the 
credit  base,  and  the  methods  that 
qualij^  as  qualified  tertiary  recovery 
methods. 


NPRM  01/00/92 

SmaM  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information.  PS-ioi-90 

Drafting  attorney:  Brenda  Stewart  [202] 
566-4919. . 

Reviewing  attorney:  Joseph  Makurath 
(202)  535-9090. 

Treasury  attorney:  Barksdale  Penick 
(202)  566-5453. 

Agency  Contact  Brenda  Stewart 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW..  Washington. 
DC  20224,  282  586-4919 

RIN:  1545-AP64 

2840.  INCOIIE  TAX— ALTERNATIVE 
MINIMUM  TAX 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1966:  26  USC  55 
Internal  Revenue  Code  of  1986;  26  USC 
57  Internal  Revenue  Code  of  1986;  26 
USC  58  Internal  Revenue  Code  of  1966 

CFR  Citation:  26  CFR  1 

Legal  DeadHne:  None 

Al>stract  The  Regulations  wrill  provide 
rules  for  the  computation  of  the 
alternative  minimum  tax  and  the 
computation  of  the  credits  that  may  be 
used  to  reduce  that  tax,  as  well  as  rules 
for  determining  the  amount  of  tax 
preference  for  excluded  dividends  and 
interest,  mining  exploration  and 
development  costs,  and  circulation, 
research  and  experimental 
expenditures.  The  Regulations  will  also 
provide  rules  relating  to  the  optional  10 
year  write  off  of  certain  tax 
preferences. 

Timetable: 


Action 


Data  FRCIte 


Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Informatton:  IA-235-82. 

Drafting  attorney:  Stephen  J.  Toomey 
(202)  566-3882. 

Reviewing  attorney:  William  Jackson 
(202)  566-4104. 
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TREAS— IRS 


Proposed  Rule  Stage 


Treasury  attorneys:  Ellen  Aprill  (202) 
566-5433  and 

Robert  Scarborough  (202)  566-4979. 

Agency  Contact  Stephen  f.  Toomey, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW..  Washington. 
DC  20224.  202  566-3862 

RIN:  154S-AE80 

2841.  MINIMUM  TAX  CREDIT  AND 
OTHER  MISCELLANEOUS  RULES 
RELATING  TO  THE  ALTERNATIVE 
MINIMUM  TAX 

Significance:  Regulatory  Program 

Legal  Authority:  26  USC  55  Internal 
Revenue  Code  of  1986;  26  USC  7805 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26CFR1 

Legal  Deadline:  None 

Abstract  This  project  will  address 
issues  relating  to  the  Alternative 
Minimum  Tax  for  individuals  and 
Corporations.  Changes  to  the  applicable 
law  were  made  by  the  Tax  Reform  Act 
of  1986  and  the  Technical  and 
Miscellaneous  Revenue  Act  of  1983. 
The  regulations  will  provide  individual 
and  corporate  taxpayers  with  the 
guidance  necessary  to  determine  their 
alternative  minimum  tax  and  their 
minimum  tax  credit. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


12/00/91 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  IA-2-87 

Drafting  attorney:  Stephen  J.  Toomey 
(202)  566-3863. 

Reviewing  attorney:  William  Jackson 
(202)  566-4104. 

Treasury  attorneys:  Ellen  Aprill  (202) 
566-5453  and  Robert  Scarborough  (202) 
566-4979. 

Agency  Contact  Stephen  T.  Toomey, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington, 
DC  20224,  202  566-3863 

RIN:  1545-A)86 


2842.  INCOME  TAX— INVENTORY 
ADJUSTMENT  FOR  THE 
ALTERNATIVE  MINIMUM  TAX 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  56  (a) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulation  provides  - 
guidance  with  respect  to  inventory 
adjustments  for  the  alternative 
minimum  tax. 

Timetable: 


Timetable: 


Action 


Date  FR  Ctte 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  IA-85-87 

Drafting  Attorney:  Edward  C.  Schwartz 
(202)  566-3861. 

Reviewing  Attorney:  William  Jackson 
(202)  566-4104. 

Treasury  Attorney:  John  Parcell  (202) 
566-2784. 

Agency  Contact  Edward  C.  Schwartz, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  NW., 
Washington,  DC  20224,  202  566-3861 

RIN:  1545-AL02 

2843.  INCOME  TAX-MINIMUM  TAX; 
ITEM  OF  TAX  PREFERENCE  FOR 
INTANGIBLE  DRILLING  COSTS 
INCURRED  IN  DRILLING  OIL,  GAS  OR 
GEOTHERMAL  WELLS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  57 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  regulations  will  explain 
the  application  and  determination  of 
the  tax  preference  item  for  intangible 
drilling  costs  which  was  added  by  the 
Tax  Reform  Act  of  1976.  The 
regulations  will  provide  rules  for 
determining  a  taxpayer's  net  income 
from  oil  and  gas  properties,  rules  for 
determining  if  a  well  is  nonproductive 
and  rules  for  determining  the  proper 
preference  tax  if  a  well  proves  to  be 
nonproductive  after  the  close  of  a 
taxable  year  for  which  a  tax  return  has 
already  been  filed. 


Action 


Date 


FRCtte 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-209-7a 

Drafting  Attorney:  Edward  C.  Schwartz 
(202)  566-3861. 

Reviewing  Attorney:  Stephen  J.  Toomey 
(202)  566-3863. 

Agency  Contact  Edward  C  Schwartz, 

Attorney  Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  NW., 
Washington,  DC  20224,  202  566-3861 

RIN:  1545-AA34 

2844.  AMENDMENT  TO  THE 
REGULATIONS  UNDER  SECTION  61 
TO  CONFORM  THE  TREATMENT  OF 
BOND  PREMIUM  INCOME  TO  THE 
CONSTANT  YIELD  METHOD 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulation  will  provide  a 
method  for  determining- how  to  include 
bond  premium  into  income.  The  method 
is  the  constant  yield  method. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  FI-70-88 

Drafting  attorney:  Robert  B.  Williams 
(202)  566-3287. 

Reviewing  attorney:  Alice  Bennett  (202) 
566-3287. 

Agency  Contact  Robert  B.  Williams, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington, 
DC  20224,  202  566-3287 

RIN:  1545-AL92 

2845.  •  NOTICE  OF  ALLOCATION  OF 
ALLOCABLE  INVESTMENT  EXPENSE 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  67 
Internal  Revenue  Code  of  1086 
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TREAS-IRS 


Proposed  Rule 'Stage 


CFRCitattorc  26  CFR  l 

Legal  Deadline:  None 

Abstract  This  proposed  regulation 
would  provide  that  issuers  of  single- 
class  REMICs  furnish  notice  to  interest 
holders  in  the  manner  generally 
provided  for  REMICs  in  section  1.6049-7 
of  the  regulations. 

Timetable: 


Action 


Date 


FRCNe 


NPRM  10/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  H-61-91 

Drafting  attorney:  James  W.C  Canup 
(202)  566-3287. 

Reviewing  attorney:  Laura  A.M. 
Lauritzen  (202)  566-3458. 

Treasury  attorney:  Ann  Crovitz  [202) 
566-4902. 

Agency  Contact  James  W.C  Canup. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224,  202  566-3287 


RIN:  1545-AP97 


2846.  LOANS  TREATED  AS 
DISTRIBUTIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988;  26  USC  72 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  will  provide 
guidance  on  the  application  of  rules  for 
determining  the  income  tax  treatment  to 
be  accorded  loans  to  participants  or 
beneficiaries  from  qualiHed  employer 
plans.  The  loan  rules  are  provided  in 
section  72(p)  of  the  Internal  Revenue 
Code  of  1986. 

Timetat>le: 


Action 


Date 


FR  cue 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Leveto  Affected:  None 

Additional  Information:  EE-106-82. 

Drafting  attorney:  Elizabeth  Purcell 
(202)  566-3251. 

Reviewing  attorney:  Michael  Thrasher 
(202)  586-3576. 


Agency  Contact  Elizabeth  A.  PurcdL 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington. 
DC  20224,  202  566-3251 

RIN:  1545-AE41 

2847.  TEN  PERCENT  ADDITIONAL 
TAX  ON  EARLY  DISTRIBUTION  FROM 
QUALIFIED  PLANS 

Legal  AuttMrity:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  72 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  72 

Legal  Deadline:  None 

Abstract  Guidance  concerning  the 
application  of  the  tax  to  early 
distributions  and  an  explanation  of  the 
exceptions,  such  as  substantially  equal 
periodic  payments. 

Timetable: 


Action 


Date         FRCHe 


NPRM  02/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  EE-080-89 

Drafting  Attorney:  Robin  Ehrenberg 
(202)  566-4747. 

Reviewing  Attorney:  Gregory  StuU  (202) 
566-4747. 

Agency  Contact  Robin  Ehrenberg. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington. 
DC  20224.  202  566-4747 


RIN:  154&-AN16 


2848.  REMOVING  GENDER 
DISTINCTION  FROM  MORTALITY 
TABLES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  79 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  proposed  regulations  will 
gender-neutraUze  the  mortality  table 
used  under  section  79  to  determine  the 
value  of  group-term  life  insurance's 
permanent  benefits  provided  to 
employees. 


Timetable: 


Action 


FRCna 


NPRM  00/00/00 

Sman  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-iil-88 

Drafting  attorney:  Betty  Clary  (202)  566- 
4465. 

Reviewing  attorney:  James  Brokaw 
(202)  566-3496. 

Agency  Contact  Betty  Clary,  Attorney, 
Department  of  the  Treasury,  Internal 
Revenue  Service.  1111  Constitution 
Avenue,  NW..  Washington,  DC  20224. 
202566-4465 

lUN:  154&-AK50 

2849.  SECTION  79  TABLE  I  UPDATE 

Legal  Authority:  26  USC  reOS  Internal 
Revenue  Code  of  1988;  26  USC  79 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

None 


Abstract  The  proposed  regulation  will 
update  the  table  used  to  determine  the 
cost  amount  of  group-term  life 
insurance  to  be  included  in  gross 
income. 

Timetable: 


Action 


Date  FRCNa 


NPRM 


00/00/00 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 

Organizations 

Government  Levels  Affected:  Local 
State,  Federal 

Additional  Information:  EE-82-89 

Drafting  attorney:  Betty  Clary  (202)  566- 
4465. 

Reviewing  attorney:  James  Brokaw 
(202)  566-3496. 

Agency  Contact  Betty  Clary,  Attorney. 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue,  NW.,  Washington,  DC  20224, 
202  566-446S 

RIN:  1545-AN54 

28Sa  STUDY  OF  APPUCATiON  OF 
SECTION  302  AND  SECTION  1.83(0) 

Legal  Authority:  26  USC  7805  biteroal 
Revenue  Code  of  1986;  26  USC  83 
Internal  Revenue  Code  of  1986 
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TREAS— IRS 


Proposed  Rule  Stage 


CFR  Citation:  26  CFR  1.83-6 

Legal  Deadline:  None 

AlMtract  Regulation  section  1.83-6(d) 
will  be  revised  to  distinguish  between  a 
nection  302  transaction  and  a  1032 
transaction.  Also,  a  special  rule  will  be 
added  for  transfers  of  stock  horn  a 
parent  corporation  to  employees  of  a 
subsidiary. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infonnation:  EE-8l-d8 

Drafting  Attorney:  Charles  Deliee  (202) 
506-4741. 

Agency  Contact  Charies  T.  Deliee. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  NW..  Washington. 
DC  20224,  202  586-4741 

PIN:  1545-AN55 

2851.  TO  PROVIDE  REGULATIONS 
UNDER  SECTION  147(B)-RELATINQ 
TO  UMITAT10N  ON  MATURITY  OF 
PRIVATE  ACTIVITY  BONDS 

Legal  Auttiority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  103 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

AtMtract:  Rules  %vill  provide  guidance 
with  respect  to  computation  of 
weighted  average  economic  life  and 
weighted  average  maturity.  Rules  limit 
the  average  length  of  the  maturity  of  all 
private  activity  bonds  (including 
qualified  501  (c)  (3)  bonds),  other  than 
mortgage  revenue  bonds  and  student 
loan  bonds. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  FI-220-82. 

Drafting  attorney:  L  Michael  Wachtel 
(202)  566-3458. 

Reviewing  attorney:  Alice  Bennett  (202) 
566-3287. 


Agency  Contact  L  Michael  Wachtel. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW..  Washington, 
DC  20224,  202  566-3458 

RIN:  1545-AE69 

2852.  REGULATIONS  RELATING  TO 
FEDERALLY  GUARANTEED  BONDS 

Legal  Auttiority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  149  (b) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

AtMtract  These  regulations  would 
provide  guidance  regarding  the 
provisions  enacted  by  the  Tax  Reform 
Act  of  1984  which  denies  Federal 
income  tax  exemption  for  bonds  issued 
by  State  or  local  governmental  units  if 
payments  of  principal  or  interest  with 
respect  to  such  bonds  are  directly  or 
indirectly  guaranteed  by  the  Federal 
Government 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  FI-156-84. 

Drafting  attorney:  William  P.  Cejudo 
(202)  566-3283. 

Agency  Contact  William  P.  Cejudo. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW..  Washington, 
DC  20224,  202  566-3283 

RIN:  154&-AG84 

2853.  DEFINITION  OF  "REISSUANCE" 
UNDER  SECTION  103 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Proposed  regulations  would 
provide  guidance  regarding  whether 
changes  in  the  terms  of  an  outstanding 
obligation  result  in  that  obligation  being 
treated  as  retired  and  reissued  as  a 
new  obligation.  Guidance  on  the 
definition  of  issuance  appeared  as 
Notice  88-130, 1988-52,  IRB  12.  The  rules 


contained  in  the  Notice  will  be 
incorporated  in  the  regulations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  OO/OO/OO 

Small  Entitles  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  FI-29-86. 

Drafting  attorney:  David  White  (202) 
566-4545. 

Treasury  Attorney:  David  Walton  (202) 
566-2175. 

Agency  Contact  David  White. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington. 
DC  20224,  202  566-4545 

RIN:  154&-AI65 

2854.  TO  REVISE  DEFINITION  OF 
AREAS  OF  CHRONIC  ECONOMIC 
DISTRESS  FOR  PURPOSES  OF 
MORTGAGE  SUBSIDY  BONDS 

Legal  Auttiority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  143 
Internal  Revenue  Code  of  1986:  26  USC 
103A  Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1.103A-2 

Legal  Deadline:  None 

Abatract  The  regulations  will  clarify 
the  rules  under  section  103A  relating  to 
designations  of  areas  of  chronic 
economic  distress.  The  regulations 
would  provide  objective  tests  to  be 
used  in  analyzing  requests  for  such 
designations. 

Timetable: 


Action 


Date  FR  Ctte 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Additional  Information:  H-307-84. 

Drafting  attorney:  Allan  Seller  (202) 
566-3332. 

Reviewing  attorney:  Lon  B.  Smith  (202) 
566-4545. 

Treasury  attorney:  Gregory  Jenner  (202) 
566-5911. 

Agency  Contact  Allan  Seller, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
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Constitution  Ave.,  NW.,  Washington. 
DC  20224.  202  566-3332 

RIN:  1545-AG88 


2855.  INCOME  TAX— DISCHARGE  OF 
INDEBTEDNESS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  108 
Internal  Revenue  Code  of  1986;  26  USC 
1017  Internal  Revenue  Code  of  1986;  PL 
96-589,  Sec  2  Bankruptcy  Tax  Act  1980 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  proposal  would  provide 
rules  relating  to  certain  income  from  the 
discharge  of  indebtedness,  including 
rules  relating  to  the  election  to  reduce 
the  basis  of  assets  in  lieu  of  recognizing 
income. 

Timetable: 


Timetable: 


Action 


Date 


FRCtte 


Action 


Date 


FR  Cite 


NPRM  01/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  IA-gi-8i. 

Drafting  Attorney:  Warren  Joseph  (202) 
566-4430, 

Reviewing  Attorney:  Sharon  Hall  (202) 
566-4430. 

Agency  Contact  Warren  Joseph, 

Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  NW.. 
Washington.  DC  20224,  202  566-4430 

RIN;  1545-AA67 

2856.  •  CONSOLIDATED  ATTRIBUTE 
REDUCTION  UNDER  SECTION  108(B) 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  108 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  108(b) 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
for  the  reduction  of  consolidated 
attributes  under  section  108(b)  when 
discharge  of  indebtedness  income 
realized  by  a  member  of  consolidated 
group  is  excluded  from  gross  income 
under  Section  108(a). 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  CO-44-91 

Drafting  attorney:  Amy  Sargent  (202) 
566-3433. 

Reviewing  attorney:  William  Alexander 
(202)  566-3544. 

Agency  Contact  Christopher  Kane, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington. 
DC  20224,  202  566-3430 

RIN:  1545-AP95 

2857.  •  PURCHASE  MONEY  DEBT 
REDUCTION  TREATED  AS  PRICE 
REDUCTION 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  108(e)(5) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
guidance  regarding  the  application  of 
section  108(e)(5)  under  which  a  debt  of 
a  purchaser  of  property  to  the  seller  of 
such  property  is  treated  as  a  purchase 
price  reduction,  rather  than  as  income 
from  the  cancellation  of  indebtedness. 

TImetablr. 


•Action 


Date 


FR  Cite 


NPRM  03/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-47-91 

Drafting  attorney:  Sharon  L  Hall  (202) 
566-4430. 

Reviewing  attorney:  Michael  D.  Finley 
(202)  566-4430. 

Treasury  attorney:  Anne  A.  Crovitz 
(202)  566-4902. 

Agency  Contact  Sharon  L  Hall 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224,  202  566-4430 

RIN:  1545-AQOO 


2858.  QUAURED  TUITION 
REDUCTIONS 

Significance:  Regulatory  Program 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  117  (d) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  proposed  regulations 
contain  rules  explaining  when  qualifled 
tuition  reductions  provided  for 
education  below  the  graduate  level  to 
an  employee  of  an  educational 
organization  or  to  a  person  treated  as 
en  employee  will  be  excluded  from  the 
employee's  gross  income.  The  proposed 
regulations  include  rules  relating  to 
tuition  reductions  which  discriminate  in 
favor  of  officers,  owners  or  highly 
compensated  employees  and  so  are 
includible  in  income.  The  proposed 
regulations  also  provide  rules  relating 
to  the  treatment  of  tuition  reductions  in 
the  case  of  graduate  student  teaching 
and  research  assistants. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  03/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-35-85. 

Drafting  Attorney:  Michael  Schmit  (202) 
566-3862. 

Reviewing  Attorney:  William  Jackson 
(202)  566-4104. 

Treasury  Attorney:  Jeanne  Hoenicke 
(202)  566-5911. 

Agency  Contact  Michael  Schmit 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  NW.,  Washington, 
DC  20224.  202  566-3862 

RIN:  1545-AI13 

2859.  INCOME  TAX-TAX 
TREATMENT  OF  FACULTY  HOUSING 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  119  (d) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
rules  relating  to  ^e  definition  of  a 
"qualified  appraisal."  In  addition,  the 
regulations  wHl  set  forth  the  time  and 
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manner  in  which  the  appraisal  shall  be 
reviewed  and  updated. 

Timetable: 


Action 


mate 


NPRM  00/00/00 

£man  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  EE-74-8a 

Dt  ifting  attorney:  Marie  Cashman  (202) 

566  4747. 

Reviewing  attorney:  Jerry  Holmes  (202) 
560  4747. 

Ti  3asury  attorney:  Marjorie  Roberta 
(2C:)  566-2565. 

Agency  Contact  Marie  Cashman, 

Attcmey-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave..  NW., 
Washington.  DC  20224,  282  5C6-4747 

RIN:  1545-AJ21 

2860.  DEPENDENT  CARE 
ASSISTANCE 

Significance:  Agency  Priority 

Legal  Auttiortty:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  129 
Interna!  Revenue  Code  of  1986 

CFR  Citation:  26CFR1 

Legal  DeadBne:  None 

Abstract  The  regulation  will  provide 
guidance  to  employers  and  their 
employees  concerning  qualified 
dependent  care  assistance  programs. 
Under  26  USC  129,  an  employee  may 
exclude  up  to  $5,000  from  gross  income 
for  dependent  care. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  OO/OO/OO 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ££-090-88 

Drafting  Attorney:  Monice  Rosenbaum 
(202)  566-3505. 

Reviewing  Attorney:  James  L  Brokaw 
(202]  566-3490. 

Agency  Contact  Monica  Rosenbaum, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW..  Washington. 
DC  20224,  an  566-3506 

RIN:  1543-AN17 


2861.  INCOME  TAX— PART  I 
EXCLUSION  FROM  GROSS  INCOME 
FOR  CERTAIN  FOSTER  CARE 
PAYMENTS 

Legal  Auttiority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  131 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulation  project  will 
explain  what  foster  care  payments  a 
foster  care  provider  may  exclude  from 
gross  income. 

Timetable: 


Timetable: 


Action 


Date  FR  Cite 


NPRM  02/01/85    50  FR  4702 

NPRM  Comment  04/02/85    50  FR  4702 
Period  End 

Hearing  06/25/S5 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Informatton:  IA-83-83. 

Drafting  attorney:  Victoria  J.  Driscoll 
(202)  566-3637. 

Reviewing  attorney:  John  Coulter  (202) 
566-3928. 

Agency  Contact  Victoria  J.  Driscoll, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington, 
DC  20224.  202  566-3G37 


RIN:  1545-AF52 


2862.  •  TAXATION  OF  FRINGE 
BENEFITS  AND  EXCLtJSIONS  FROM 
GROSS  INCOME  OF  CERTAIN  FRINGE 
BENEFITS 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal . 
Revenue  Code  of  1986;  26  USC  132 
Internal  Revenue  Code  of  1936 

CFR  Citation:  20  CFR  1 

Legal  Deadline:  None 

Abstract  The  proposed  amendments 
amend  two  provisions  of  the  working 
condition  fringe  benefit  regulations. 
These  proposed  amendments  (1) 
provide  additional  rules  for 
transportation  provided  to  certain 
employees  because  of  bona  fide 
business-oriented  security  concerns  and 
(2)  clarify  the  treatment  of  bona  Bde 
volunteers  who  perform  services  for 
exempt  organizations. 


Action 


FR  em 


Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levele  Affected:  None 

Additional  Informatiorc  EE-46-91. 

Drafting  Attorney:  Marianna  Dyson 
(202)  566-4747. 

Reviewing  Attorney:  Jerry  E.  Hohnes 

(202)  566-4747. 

Treasury  Attorney:  Terrill  Hyde  (202) 
566-8277. 

Agency  Contact  Marianna  Dyson, 

Attorney,  Department  of  the  Treasurj', 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington, 
DC  20224,  202  566-4747 


RIN:  1545-AP74 


2863.  DEFINITION  OF  TRIVATE 
ACTIVITY  BONO".  "QUALIFIED 
DONO" 

Significance:  Regulatory  Program 

Legal  Auttiority:  2a  USC  7805  Internal 
Revenue  Code  of  1965;  26  USC  141 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulation  provides  a 
defmition  of  the  term  "private  activity 
bond". 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  FI-72-88 

Drafting  attorney:  Dave  Selig  (202)  566- 
4545. 

Agency  Contact  Dave  Selig, 

Attorney/Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington. 
DC  20224,  202  586-4546 

RIN:  1545-AMOl 

2864.  TAX-EXEMPT  BONDS  FOR 
RESIDENTIAL  RENTAL  PROJECTS 

Legal  Auttiority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  142 
Internal  Revenue  Code  of  1986 
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CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  project  will  provide 
regulations  relating  to  tax-exempt 
bonds  issued  to  provide  qualified 
residential  rental  projects. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  FI-089-86 

Drafting  attorney:  Michael  Wachtel 
(202)  566-3458. 

Reviewing  attorney:  Alice  Bennett  (202) 
566-3287. 

Agency  Contact  Michael  WachteL 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington, 
DC  20224,  202  566-3456 


RIN:  1545-AJ66 


2865.  QUALIFIED  S01(C)(3)  BONDS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  28  USC  145 
Internal  Revenue  Code  of  1986 

CFR  Citation:  28  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  guidance  regarding  the 
circumstances  under  which  a  private 
activity  bond  will  be  treated  as  a 
qualified  501(c)(3)  bond. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI-84-86. 

Drafting  attorney:  Dave  White  (202) 
566-4545. 

Treasury  attorney:  David  Walton  (202) 
566-2175. 

Agency  Contact  Da\id  E.  White. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224,  202  566-4545 


RIN:  1545-Aj3g 


2866.  STATE  VOLUME  CAP  FOR  TAX- 
EXEMPT  BONDS 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  146 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  would  provide 
state  volume  cap  rules  for  tax-exempt 
bonds. 

Timetable: 


Action 


Date 


FRCite 


NPRM  12/00/91 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  information:  FI-85-66 

Drafting  attorney:  David  Selig  (202)  566- 

4545. 

Agency  Contact  David  Selig,  Attorney. 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
202566-4545 


RIN:  1545-AJ37 


2867.  ADVANCE  REFUNDINGS 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  149  (d) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  28  CFR  l 

Legal  Deadline:  None 

Abstract  This  regulation  will  provide 
rules  regarding  advance  refundings  of 
certain  private  activity  bonds  and 
certain  other  bonds. 

Timetable: 


Action 


Date         FRCIte 


Next  Action  Undetemiined  « 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State 

Additional  Information:  FI-50-88 

Drafting  attorney:  Scott  Lilienthal  (202) 
566-3347. 

Agency  Contact  Scott  Lilienthal, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington, 
DC  20224,  202  566-3347 

RIN:  1545-AL91 


2868.  INCOME  TAX— TO  PROVIDE 
BETTER  DEHNITIONS  IN  THE  AREA 
OF  POLITICAL  ADVERTISING  * 
GRASSROOTS  LOBBYING 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  162 
Internal  Revenue  Code  of  1986;  26  USC 
4945  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

At>stract  The  regulation  would  provide 
better  definitions  in  the  area  of  political 
advertising  and  grassroots  lobbying. 

Timetable: 


Action 


Date  FROte 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

AddKionai  Informetlon:  IA-igo-77. 

Drafting  attomejr:  Karin  G.  Gross  (202) 
566-4430. 

Reviewing  attorney:  Karin  G.  Gross 
(202)  566-4430. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Ellen 

Aprill  (202)  586-5453. 

Agency  Contact  Karin  G.  Gross. 

Assistant  Branch  Chief,  Department  of 
the  Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave.,  NW., 
Washington,  DC  20224,  202  886-4430 

RIN:  1545-AA79 

2889.  DEDUCTIONS  WITH  RESPECT 
TO  NONCASH  FRINGE  BENEFITS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  162 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.162-25 

Legal  Deadline:  None 

Abstract  The  project  is  to  produce 
proposed  rules  relating  to  an  alternative 
way  for  employers  to  take  deductions 
with  respect  to  noncash  fringe  benefits. 

Timetable: 


Action 


Date  FR  one 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 


Undetermined 
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Additional  mfarmation:  IA-89-8S 

Drafting  Attorney:  Joel  Rutstein  (202) 
566-4430. 

Reviewing  Attorney:  Paul  Kane  (202) 
566-4430. 

Agaoey  Contact  loel  RuUtain, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave..  NW..  Washington, 
DC  20224,  202  566-4430 

RHt  1543-AM40 


2870.  QUALIFIED  RESIDENCE 
INTEREST 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abatract  The  regulations  will  provide 
guidance  regarding  the  definition  of 
qualified  residence  interest  including 
the  defuiiiion  of  acqiiisition  debt  and 
guidance  regarding  the  computation  of 
the  limitation. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entmea  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-27-d8 

Drafting  Attorney.  Sharon  L  Hall  (202) 
566-4430. 

Reviewing  Attorney:  John  Fischer  (202) 
566-6131. 

Treasury  Attorney:  Heidi  Ebel  (2C2)  566- 
2175. 

Agency  Contact  Sharon  L.  Hall, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  Washington.  DC 
20224,  202  566-4430 

RIN:  1543-AL67 

2871.  SECTION  165  REGULATIONS 

Legal  Auttioiity:  26  USC  7805  Internal 
Revenue  Code  of  1386;  28  USC  165(f) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  165 

Legal  Deadline:  None 

Abstract  This  regulation  project  will 
finalize  all  outstanding  proposed  and 


temporary  regulations  under  section 
1.165-5. 


Timetable: 


Action 


Date  FR  Ctta 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  L\TL-ll5-go 

Drafting  attorney:  Carl  M.  Cooper  (202) 
566-6795. 

Reviewing  attorney:  Robert  A.  Katcher 
(202)  566-6795. 

Treasury  attorney:  Emily  McMahon 
(202)  566-8275. 

Agency  Contact  Carl  M.  Cooper, 

Attorney-Advisor.  Department  of  the 
Trea8iu7.  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N'W., 
Washington.  DC  20224,  202  566-6795 

RIN:  1545-AP33 

2872.  mCOME  TAX— ACCELERATED 
COST  RECOVERY  SYSTEIM 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  28  USC  168 
Interna!  Revenue  Code  of  1954;  26  USC 
179  Internal  Revenue  Code  of  1954:  26 
USC  1245  Internal  Revenue  Code  of 
1954;  26  USC  453  Internal  Revenue 
Code  of  1954;  26  USC  167  Internal 
Revenue  Code  of  1954;  26  USC  1250 
Internal  Revenue  Code  of  1954;  26  USC 
57(a)(12)  Internal  Revenue  Code  of  1954; 
26  USC  312(k)  Internal  Revenue  Code  of 
1954;  26  USC  172(b)  Internal  Revenue 
Code  of  1954;  26  USC  812(b)  Internal 
Revenue  Code  of  1954;  28  USC  46(b) 
Internal  Revenue  Code  of  1954;  28  USC 
53(c)  Internal  Revenue  Code  of  1954;  26 
USC  381(c)  Internal  Revenue  Code  of 
1954 

CFR  Citation:  26  CFR  1 


Legal 


None 


Abstract  To  provide  regulations  under 
section  168  and  accompanying 
provisions  clarifying  the  operation  of 
the  accelerated  cost  recovery  scheme. 
This  cost  recovery  system  generally 
applies  to  property  placed  in  service 
after  December  31. 1980.  Generally, 
section  168  applies  td  "recovery 
property"  which  is  defined  as  tangible 
property  of  a  character  subject  to  the 
allowance  for  depreciation  which  is 
used  in  a  trade  or  business,  or  held  for 
the  production  of  income. 


Action 


rocne 


NPRM  02/16/84    40  FR  5940 

NPRM  Comment  05/16/84    49  FR  5940 

Period  End 

Hearing  held  05/21/84 

Next  Action  Undetermined 

Small  Entraes  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Additional  Information:  PS-185-B1. 

Drafting  attorney;  Mark  Pitzer  (202)  566- 
3292. 

Reviewing  attorney:  Charles  Ramsey 
(202)  568-3553. 

Treasury  attorney:  Barksdale  Penick 
(202)  568-5453. 

Agency  Contact  Mark  Pitzer, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington, 
DC  20224,  202  586-3292 

RIN:  1545-AA87 

2873.  MODIFICATION  OF  ACRS 

Legal  Authority:  26  USC  7305  Internal 
Revenue  Code  of  1986;  26  USC  168 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  would  provide 
rules  concerning  the  accelerated  cost 
recovery  system  for  property  generally 
placed  in  service  after  December  31. 
1983. 


Timetable: 


Action 


Date 


FRCite 


NPRM  12/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-86-e8. 

Drafting  attorney:  Mark  Pitzer  (202)  566- 
3292. 

Reviewing  attorney:  Charles  Ramsey 
(202)  566-3553. 

Treasury  attorney:  Barksdale  Penick 
(202)  566-5453. 

Agency  Contact  Mark  Pitzer. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
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Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  586-3292 

RIN:  1545-AI36 

2874.  GENERAL  ASSET  ACCOUNTS 
UNDER  THE  ACCELERATED  COST 
RECOVERY  SYSTEM 

Legal  Authority:  26  USC  7605  Internal 
Revenue  Code  of  1986;  26  USC  168 
Internal  Revenue  Code  of  1966 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  would  provide 
rules  relating  to  the  treatment  of 
General  Asset  Accounts  under  the 
Accelerated  Cost  Recovery  System.  The 
regulation  would  apply  to  property 
generally  placed  in  service  after 
December  31. 1086. 

Timetable: 


Action 


Dale         FRCNe 


NPRM  04/00/92 

$mall  EntRiee  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additionai  hiformatlon:  PS-055-89 

Drafting  Attorney:  Robert  Robbins  (202) 
566-3292. 

Reviewing  Attorney:  Susan  Reaman 
(202)  566-3553. 

Treasury  Attorney:  Parksdale  Fenick 
(202)  666-5453. 

Agency  Contact  Robert  Robbins. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224,  202  566-3292 

RIN:  1545-AN82 

2875.  DEFINITION  OF  RESEARCH  AND 
EXPERIMENTAL  EXPENDITURES 
UNDER  SECTION  174  OF  THE  CODE 

Legal  Authority:  26USC780S(a) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.174-2;  26  CFR 
1.41 

Legal  Deadline:  None 

Abstract  The  regulations  clarify  the 
definition  of  "research  and 
experimental  expenditures"  under 
section  174  of  die  Internal  Revenue 
Code.  The  regulations  also  clarify  the 
definition  of  "research  and 
experimental  expenditures'*  for 
purposes  of  section  41  of  the  Code, 


because  section  41  relies  on  the 
definition  of  that  item  in  section  174. 

Timetable: 


Action 


Date 


FRCRe 


NPRD4  05/17/89    54  FR  21224 

NPRM  Comment  07/17/89 

Period  End 

Public  Hearing  12/05/89    54  FR  37947 

NPRM  10/00/91 

Small  Entitiee  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  PS-002-89 

Drafting  attorney:  David  Hudson  (202) 
535-9540. 

Reviewing  attorney:  Walter  Woo  (202) 
535-9545. 

Treasury  attorney:  Evelyn  Brody  (202) 
535-8059. 

Agency  Contact  David  Hudson, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW,.  Washington, 
DC  20224,  202  586-4821 

RIN:  154&-AM92 

2176.  ELECTION  TO  POSTPONE 
DETERMINATION  WITH  RESPECT  TO 
THE  PRESUMPTION  THAT  AN 
ACTIVITV  IS  ENGAGED  IN  FOR 
PROFIT 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  183(e)(3) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
rules  relating  to  the  election  to 
postpone  the  determination  whether  the 
section  183  (d)  presumption  applies 
until  the  activity  has  been  conducted 
for  five  (or  seven)  years.  The 
regulations  will  specify  who  can  make 
the  election  and  the  time  and  manner  of 
making  the  election. 

Timetable: 


Action 


Date  FRCite 


NPRM  12/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Informatton:  IA-73-84. 

Drafting  attorney:  Bernard  Englander 
(202)  566-444a 

Reviewing  attorney:  Robert  Casey  (202) 
566-3637. 


Agency  Contact  Bernard  Englander. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW..  Washington. 
DC  20224,  202  568-4440 

RIN:  1545-AG27 


2877.  INCOME  TAX— TO  ADD 
PROVISIONS  RELATING  TO  START* 
UP  EXPENDITURES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  195 
Internal  Revenue  Code  of  1986 

CFR  Citation:  28  CFR  l 

Legal  Deadline:  None 

Abetrect  The  regulations  would 
provide  guidance  to  taxpayers  electing 
to  amortize  start-up  expenditures 
relating  to  the  creation  or  acquisition  of 
an  active  trade  or  business. 

Timetable: 


Action 


Oats  FRCIts 


Next  Actx)n  Undetermined 

Smal  Entitiee  Affected:  Undetermined 

Government  Levels  Affected:  None 

AddMonel  Information:  PS-3frM. 

Drafting  attorney:  Paul  F.  Handleman 
(202)  377-6349. 

Reviewing  attorney:  James  Ranson  (202) 
377-6349. 

Treasury  attorney:  Joan  Leonard  (202) 
566-8380. 

Agency  Contact  Paul  F.  Handleman, 

Attorney,  Department  of  the  Treastuy, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington, 
DC  20224,  202  377-6349 


RIN:  1545-AB02 


2878.  DISTRIBUTIONS  BY 
COOPERATIVE  HOUSING 
ASSOCIATION 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  216 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadfcte.  None 

Abstract  These  regulations  provide 
exceptions  to  the  general  rule  of  section 
216  (e)  tinder  which  no  gain  or  loss 
shall  be  recognized  on  the  distribution 
by  a  cooperative  housing  assodation  of 
a  dwelling  tmit  to  a  stodcholder  in  ioch 
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corporation  if  the  exchange  qualifies  for 
nonrecognition  under  section  1034  (f). 

Timetable: 


Date 


FR  Cite 


NPRM  04/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-047-90 

Drafting  attorney:  Lisa  Shuman  (202] 
566-4840. 

Reviewing  attorney:  Walter  Woo  (202] 
535-9545. 

Agency  Contact:  Lisa  Shuman. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW..  Washington. 
DC  20224.  202  566-4840 

RIN:  1545-A091 

2879.  DEDUCTION  FOR  DIVIDENDS 
RECEIVED  FROM  CERTAIN  FOREIGN 
CORPORATIONS 

Legal  Auttiority:  26  USC  7605  Internal 
Revenue  Code  of  1986;  26  USC  245 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1:  26  CFR  245 

Legal  Deadline:  None 

Abstract  Draft  regulations  under 
section  245  of  the  Code,  incorporating 
changes  made  by  the  Tax  Reform  Act 
of  1986. 

Timetable: 


Action 


Date  FR  ON* 


Next  Action  Undetermined 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-943-86 

Drafting  attorney:  Kathryn  Horton 
O'Brien  (202)  566-6442. 

Reviewing  attorney:  Charles  Saverude 
(202)  377-9493. 

Treasury  attorney:  Marlin  Risinger  (202] 
566-5791. 

Agency  Contact  Kathryn  Horton 
O'Brien.  Attorney-Advisor,  Department 
of  the  Treasury.  Internal  Revenue 
Service.  1111  Constitution  Ave..  NW.. 
Washington.  DC  20224,  202  566-6442 

RIN:  1545-AL94 


2880.  INCOME  TAX— DEBT-FINANCED 
PORTFOUO  STOCK 

Legal  AuttK>rity:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  246A 
Internal  Revenue  Code  of  1986;  26  USC 
7701  (f]  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Amendment  of  the 
regulations  to  interpret  the  rule 
contained  in  section  246A  of  the 
Internal  Revenue  Code  of  1954  relating 
to  the  dividends  received  deduction 
where  portfolio  stock  is  debt  financed. 

Tlmetat>te: 


Action 


Date  FRCtte 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  LA-261-84. 

Drafting  attorney:  Forest  Boone  (202) 
566-3861. 

Reviewing  attorney:  Vincent  Cardella 
(202)  566-4425 

Agency  Contact  Forest  Boone, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington. 
DC  20224.  202  566-3861 

RIN:  1545-AH39 

2881.  NOTICE  OF  PROPOSED 
RULEMAKING— CAPITALIZATION  OF 
INTEREST  EXPENSE 

Significance:  Regulatory  Program 

Legal  Authority:  26  USC  263A  (f) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  second  set  of  regulations 
will  provide  guidance  concerning  the 
capitalization  of  certain  interest 
expenses  and  the  allocation  interest  to 
property  subject  to  the  capitalization 
rules  for  related  parties  and  flow- 
through  entities. 

Timetable: 


Action 


Date  FR  one 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  IA-121-86. 


Drafting  attorney:  Mary  Goode  (202) 
566-3826 

Reviewing  attorney:  Richard  Davis  (202) 
566-3494. 

Treasury  attorney:  Roy  Strowd  (202) 
566-4902. 

Agency  Contact  Mary  Goode, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224,  202  566-3388 

RIN:  1545-AKOl 

2882.  RULES  FOR  TREATMENT  OF 
FOREIGN  CORPORATION  WHOSE 
STOCK  IS  STAPLED  TO  THE  STOCK 
OF  A  DOMESTIC  CORPORATION 

Legal  Autiiority:  26  USC  7605  Internal 
Revenue  Code  of  1986;  26  USC  268B 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  will  provide  a 
general  rule  that  where  a  U.S.  owned 
foreign  corporation  and  a  U.S.  owned 
domestic  corporation  are  stapled 
entities,  the  foreign  corporation  will  be 
treated  as  a  domestic  corporation  and 
that  the  deemed  conversion  will  be 
treated  as  a  reorganization  under 
section  368(a)(1)(F)  of  the  Code.  The 
regulations  will  also  provide  exceptions 
to  this  general  rule. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-237-89 

Drafting  attorney:  Patricia  A.  Bray  (202) 
566-6645. 

Reviewing  attorney:  David  L  Bower 
(202)  566-6645. 

Treasury  attorney:  Marlin  Risinger  (202) 
566-5791. 

Agency  Contact  Patricia  A.  Bray, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  NW., 
Washington,  DC  20224,  202  566-6645 

RIN:  1545-AN20 
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2883.  INCOME  TAX— DEDUCTIONS 
FOR  EXPENSES  ATTRIBUTABLE  TO 
BUSINESS  USE  OF  HOMES.  RENTAL 
OF  VACATKM  HOMES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  280A 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  rules  for  determining  the 
deductibility  of  expenses  incurred  in 
connection  with  the  business  use,  or 
rental  to  others,  of  a  dwelling  unit.  The 
regulations  provide  rules  for 
determining  when  the  taxpayer  uses  a 
dwelling  unit  for  personal  use  or  when 
use  by  another  person  of  the  unit  is 
treated  as  personal  use  of  the  unit  by 
the  taxpayer. 

Timetal>le: 


Action 


Date  FR  Cite 


Action 


Date  FR  Cite 


NPRM  07/21/83    48  FR  33326 

NPRM  Comnf>ert  09/21/83 

Period  End 

Hearing  10/04/83 

Next  Action  Undetermined 

SmaN  Entitles  Affected:  Undetennined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  IA-281-76. 

Drafting  Attorney:  Joel  S.  Rutstein  (202) 
566-4430. 

Reviewing  Attorney:  Michael  Finley 
(202)  56&4430. 

Agency  Contact  Joel  S.  Rutstein, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington, 
DC  20224,  202  566-4430 

RIN:  1545-ABOg 

2884.  UMITATION  OF  DEDUCTIONS 
ON  PASSENGER  AUTOMOBILES  AND 
OTHER  USTEO  PROPERTY 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  280F 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  will  clarify 
the  rules  limiting  the  Investment  Tax 
Credit  (if  any)  and  Cost  Recovery 
deductions  allowable  with  respect  to 
passenger  automobiles  and  certain 
other  "listed  property". 


Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-015-89 

Senior  Tax  Law  Specialist  John  E. 
Moffat  (202)  566-3553. 

Reviewing  Attorney:  Harold  E.  Bur^art 
(202)  566-3292. 

Treasury  Attorney:  John  H.  Parcell  (202) 
566-2784. 

Agency  Contact  John  E.  Moffat,  Senior 
Tax  Law  Specialist,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224,  202  566-3553 

RIN:  1545-AN05 

2885.  THE  SUBSTANTIATION  OF 
DEDUCTIONS  CLAIMED  FOR  THE  USE 
OF  CELLULAR  TELEPHONES  AND 
COMPUTERS  IN  A  TAXPAYER'S 
TRADE  OR  BUSINESS 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  280F 
Internal  Revenue  Code  of  1986:  26  USC 
61  Internal  Revenue  Code  of  1986;  26 
USC  132  Internal  Revenue  Code  of  1986; 
26  USC  274  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  provide  the 
pubUc  with  the  guidance  needed  to 
substantiate  the  use  of  cellular 
telephones  and  computers  in  a  trade  or 
business.  The  regulations  proposed  for 
cellular  telephones  and  computers 
follow  the  safe  harbor  rules  of  listed 
properties  such  as  automobiles,  and 
consider  the  possibility  of  exceptions  to 
the  rules  for  listed  property  when  the 
use  of  a  cellular  telephone  in  a  trade  or 
business  occurs  under  special 
conditions. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Additional  Information:  PS-ii4-go 


Senior  Tax  Law  Specialist:  John  E. 
Moffat  (202)  566-3553. 

Reviewing  Tax  Law  ^tedaUst  Harold 
E,  Burgbart  (202)  566-  3292. 

T^asmy  Attorney:  John  R  Parcell  (202) 
566-2784. 

Agency  Contect  John  E.  Moffat,  Senior 
Tax  Law  Specialist,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  NW.. 
Washington,  DC  20224,  202  566-355S 

RIN:  154&-AP4e 

2886.  CERTAIN  ATTRIBUTK>N  RULES 
AND  CERTAIN  CORPORATE 
REORGANIZATK)NS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  302(c)(2) 
Internal  Revenue  Code  of  1086 

CFRCttatton:  28  CFR  1 

Legal  Deadline:  None 

Abstract  Proposal  would  interpret  the 

definitions  and  special  rule  for  waiver 
of  family  attribution  by  entities 
contained  in  section  302  (c)  (2)  of  the 
Internal  Revenue  Code  of  1954,  which 
relates  to  the  tax  treatment  of  certain 
redemptions  of  corporate  stock. 

Timetal>le: 


Action 


Date         FROte 


Next  Action  Undetermined 

SmaB  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-189-82. 

Drafting  attorney:  Keith  G.  Medleau 
(202)  566-3551. 

Reviewing  attorney:  Christopher  F. 
Kane  (202)  566-345a 

Agency  Contact  Keith  G.  Medleau. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washingtoit, 
DC  20224,  202  566-3551 

RIN:  1545-AF13 

2887.  AMEND  REGULATK>NS  ON 
SECTION  306  STOCK  AND  EARNINGS 
AND  PROFITS  IN  UQHT  OF 
COMMISSIONER  V.  CLARK 

Legal  Authority:  26  USC  356(a)(2) 
Internal  Revenue  Code  of  1986;  26  USC 
381  Internal  Revenue  Code  of  1986;  28 
use  306  Internal  Revenue  Code  of  1986 
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CFR  Citation:  26  CFR  1.381(c)(2)- 
1(a)(1):  26  CFR  1.306-3{d) 

Legai  Deadline:  None 

Abstract  In  Commissioner  v.  Clark,  the 
Supreme  Court  held  that  for  purposes  of 
section  356(a)(2).  the  boot  distribution  is 
treated  as  a  distribution  by  the 
transferee  in  a  hypothetical  redemption 
of  the  shares  of  the  transferee  stock 
that  the  transferor  shareholders  would 
have  received  if  they  had  accepted 
stock  in  lieu  of  boot.  The  regulations 
under  section  381  and  306  will  be 
amended  to  reflect  the  post-exchange 
analysis  of  CLARK. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/00/91 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-061-89 

Drafting  attorney:  Kirsten  L  Simpson 
(202)  566-6212. 

Reviewing  attorney:  Robert  M.  Kesler 
(202)  566-6271. 

Agency  Contact  Kirsten  L.  Simpson. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW..  Washington. 
DC  20224.  202  566-6212 

RIN:  1545-A035 

2888.  CERTAIN  STOCK  SALES  AND 
DISTRIBUTIONS  TREATED  AS  ASSET 
TRANSFERS 

Legal  Authority:  26  USC  336  Internal 
Revenue  Code  of  1986;  26  USC  7805 
Internal  Revenue  Code  of  1988 

CFR  Citation:  26  CFR  1 

Legai  Deadline:  None 

Abstract  The  regulations  would 
provide  guidance  for  making  an  election 
under  section  336  (e),  and  the 
consequences  which  result  from  making 
such  an  election. 

Timetable: 


Action 


Date 


FR  Ota 


NPRM  01/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  CO-52-87 

Drafting  attorney:  Theresa  Abell  (202| 
566-4551. 


Reviewing  attorney:  Maura  Sullivan 
(202)  566-4173. 

Treasury  attorney:  ].  Judge  Kelley  (202) 
567-2175. 

Agency  Contact  Theresa  AbelL 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW..  Washington. 
DC  20224.  202  566-4551 

RIN:  1545-AK29 

2889.  MANDATORY  APPLICATION  OF 
MADSP  FORMULA  FOR 
DETERMINATION  OF  DEEMED  SALE 
PRICE  FOR  OLD  TARGET'S  ASSETS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  338 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legai  Deadline:  None 

Abstract  The  regulations  will  require 
the  use  of  the  MADSP  formula  in  a 
qualified  stock  purchase  to  which 
Section  338(h)(10)  applies. 

Timetable: 


Action 


Date  FR  one 


NPRM  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-75-87. 

Drafting  attorney:  Keith  G.  Medleau 
(202)  566-3551. 

Reviewing  attorney:  Christopher  F. 
Kane  (202)  566-3551. 

Treasury  attorney:  Judd  Kelley  (202) 
566-2175. 

Agency  Contact  Keith  G.  Medleau, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington. 
DC  20224.  202  566-3551 

RIN:  1545-AK25 

2890.  TREATMENT  OF  AN 
AFFILIATED  GROUP  OF 
CORPORATIONS  AS  A  SELLING 
CONSOLIDATED  GROUP  FOR 
PURPOSES  OF  ELECTIVE 
RECOGNITION  UNDER  SECTION 
338(H)(10) 

Legal  Authority:  26  USC  338  Internal 
Revenue  Code  of  1986;  26  USC  7805 
Internal  Revenue  Code  of  1986 

CFRCitaUon:  26  CFR  1 

Legal  Deadline:  None 


Abstract  The  regulations  would 
provide  the  guidance  for  making 
elections  under  section  338  (h)  (10) 
when  the  selling  group  is  an  affiliated 
group  of  corporations  which  does  not 
file  a  consolidated  Federal  income  tax 
return,  and  the  consequences  of  making 
such  an  election. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-50-87 

Drafting  attorney:  Keith  Medleau  (202) 
566-3551. 

Reviewing  attorney:  Christopher  F. 
Kane  (202)  566-3551. 

Treasury  attorney:  Judd  Kelley  (202) 
566-2175. 

Agency  Contact  Keith  Medleau, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224.  202  566-3551 

RIN:  1545-AK31 

2891.  GAIN  OR  LOSS  IGNORED  BY 
TARGET  CORPORATION  UPON  ITS 
DEEMED  SALE  OF  AFFECTED 
TARGET  STOP 

Legai  Authority:  26  USC  338  Internal 
Revenue  Code  of  1986;  26  USC  7805 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legai  Deadline:  None 

Abstract  The  purpose  of  the  regulation 
is  to  provide  rules  to  alleviate  the 
multiple  taxation  consequences  of  a 
section  338(g)  election  when  a 
purchasing  corporation  acquires  the 
stock  of  a  target  corporation  in  a 
qualified  stock  purchase  and  the 
target's  assets  include  the  stock  of  an 
80-percent  owned  target  affiliate. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Goveniment  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-65&-89 
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Proposed  Rule  Stage 


Drafting  Attorney:  Kenneth  D.  Allison 
(202)566-6442. 

Reviewing  Attorney:  Benedetta  A. 
Kissel  (202)  566-6442. 

Treasury  Attorney:  Marlin  Risinger 
(202)  566-5992. 

Agency  Contact  Kenneth  D.  Allison, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  NW., 
Washington,  DC.  202  566-6442 

RIN:  1545-AN85 

2892.  AMENDMENT  OF  SECTION 
1.338-5T  REGULATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  338 
.Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legai  Deadline:  None 

Abstract  The  regulation  will  address 
problems  that  have  surfaced  in  the 
section  1.338-5T  regulations  since  their 
publication,  issues  raised  by  the  repeal 
of  the  General  Utilities  doctrine,  as  well 
as  issues  presented  by  the  passage  of 
section  338(h)(16)  in  1988. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  INTL-i77-go 

Drafting  attorney:  Karen  S.  Holden  (202) 
566-6442. 

Reviewing  attorney:  Charles  Besecky  . 
(202)  566-6442. 

Treasury  attorney:  Unassigned. 

Agency  Contact  Karen  S.  Holden, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  .Constitution  Ave.,  NW., 
Washington,  DC  20224,  202  566-6442 

RIN:  1545-A073 

2893.  MULTIPLE  TAXATION 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  338  Internal 
Revenue  Code  of  1986;  26  USC  7805 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 


Abstract  The  regulations  will  provide 
rules  on  the  determination  of  the 
amount  of  gain  or  loss  recognized  by  a 
target  corporation  upon  its  deemed  sale 
under  section  338(a)  of  the  stock  of 
certain  affiliates  pi  the  target 
corporation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-051-89 

Drafting  attorney:  Keith  Medleau  (202) 
566-3551. 

Reviewing  attorney:  William  D. 
Alexander  (202)  566-3544. 

Treasury  attorney:  Judd  Kelley  (202) 
566-2175. 

Agency  Contact  Keith  Medleau, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224,  202  566-3551 

RIN:  1545-AP02 

2894.  •  INFORMA'nON  REPORTING 
REQUIREMENTS  FOR  SECTION  338 
(HHIO)  "raANSACTIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1966;  26  USC  0338 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  338(h)(10) 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
rules  for  the  allocation  of  basis  among 
assets  of  the  target  corporation(s) 
where  an  election  under  section 
338(h)(10)  has  been  made. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetemiined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  CO-012-91 

Drafting  attorney:  Amy  Sargent  (202) 
566-3433. 

Reviewing  attorney;  Keith  Medleau 
(202)  566-4551. 

Agency  Contact  Chiistopher  Kane, 

Attorney,  Department  of  the  Treasury, 


Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224,  202  566-3430 

RIN:  1545-AP96 

2895.  •  CONSISTENCY  RULES  UNDER 
SECTION  338 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  338  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.338-lT  to  6T: 
26  CFR  1.333(b)-lT  to  4T;  26  CFR 
1.338(h)(10)-lT 

Legal  Deadline:  None 

Abstract  These  regulations  will  modify 
or  revise  the  consistency  rules  under 
Section  338. 

Timetat>le: 


Action 


Date 


FRCtte 


RIN:  1545-AQ05 


2896.  INCOME  TAX— TRIANGULAR 
REORGANIZATIONS.  BASIS  AND 
OTHER  CONSEQUENCES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  368 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legai  Deadline:  None 

Abstract  The  regulations  would 
provide  rules  relating  to  basis  of  stock 
of  a  corporation  acquiring  property  in 
exchange  for  stock  of  a  corporation  in 
control  of  the  acquiring  corporation. 

Timetable: 


Action 


Date  FR  ate 


NPRM  10/00/91 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-ill-go 

Drafting  attorney:  Michael  Fulton  (202) 
566-2455. 

Reviewing  attorney:  Don  Leatherman 
(202)  566-2454. 

Treasiu^  attorney:  J.  Judge  Kelley  (202) 
566-8527. 

Agency  Contact  Michael  Fulton, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224,  202  566-2455 


NPRM  01/02/81     46  FR  112 

Next  Action  Undetermined 
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Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-993-71. 

Drafting  attorney:  Roberta  Mann  (202) 
566-3250. 

Reviewing  attorney:  Christopher  Kane 
(202)  566-3551. 

Treasury  Attorney:  Andrew  Dubroff 
(202)  566-5453. 

Agency  Contact  Roberta  Mann, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  NW.,  Washington. 
DC  20224.  202  566-3250 

RIN:  1545-AB21 

2897.  FRINGE  BENEFIT  SOURCING 
UNDER  SECTION  861 

Legal  Authority:  26  U5C  7805  Internal 
Revenue  Code  of  1986;  26  USC  661 
Internal  Revenue  Code  of  1986 

CFR  Citation:  28  CFR  1 

Lefil  Deadline:  None 

Abstract  This  regulation  will  address 
the  clariAcation  that  an  allocation  of 
income  of  an  individual  for  the 
performance  of  services  both  within 
and  withont  tfie  United  States  is 
appropriately  made  only  on  die  time 
basil. 

Timetable: 


Action 


Date  FN  Cite 


Next  Ac^jn  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-107-go 

Drafting  Attorney:  lames  K.  Sams  (202) 
566-6645. 

Reviewing  Attorney:  Thomas  P.  Fuller 
(202)  377-9050. 

Treasury  Attorney:  Unassigned. 

Agency  Contact  James  K.  Sams, 
Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue,  NW., 
Washington.  DC  20224,  202  566-6645 

RIN:  1545-A072 


2898.  SECTION  361 GUIBOUNO 
TRANSFERS  OF  PROPERTY  TO 
FOREIGN  CORPORATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1966:  26  USC  367 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  income  tax  regulations 
under  section  367(a)  will  be  amended  to 
reflect  the  changes  made  to  that  section 
by  the  Technical  and  Miscellaneous 
Corrections  Act  of  1988.  Section 
367(aX5)  now  provides  that  a  transfer 
of  assets  to  a  foreign  corporation  in  an 
exchange  described  iii  section  961  is 
subject  to  section  367(a)(1)  unless 
certain  ownership  requirements  and 
other  conditions  are  met  The 
regulations  will  provide  guidance 
regarding  the  application  of  this  section. 
The  change  in  the  statute  was 
necessitated  by  the  repeal  of  "General 
Utilities." 

Timetable: 


Action 


CMS  FRCKe 


Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-oe9-89 

Drafting  attorney:  Elizabeth  U.  Karzon 
(202)  566-6442. 

Reviewing  attorney:  Bernard  T.  Bress 
(202)  566-3452. 

Treasury  attorney:  Marlin  Risinger  (202) 
566-5992. 

Agency  Corttact  EHzabetfa  U.  Karzon, 

Attorney-Adviser,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  NW., 
Washington,  DC  20224.  202  566-6442 

RIN:  1545-AM97 

28M.  •  TRANSFERS  OF  STOCK  ON 
SECURITIES  BY  U.S.  PERSONS  TO 
FOREIGN  CORPORATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  367 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  proposed  regulations 
will  replace,  when  finalized,  the 


temporary  income  tax  regulations  under 
section  1.367(a)-lT(c)  (2)  and  section 
1.367(a)-3T.  They  provide  guidance  on 
the  apphcation  of  section  367(a)  to 
transfers  of  stock  or  securities  by  U.S. 
persons  to  foreign  corporations.  This 
regulation  has  been  broken  out  of  a 
larger  regulation  project  (listed  under 
INTL-610-86,  RIN  1545-AK74)  that  will 
amend  the  remainder  of  the  temporary 
income  tax  regulations  under  section    ' 
367(a). 

Timetable: 


Action 


Dale  FR  Cite 


NPRM  12/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Inforoiation:  INTL-54-gi 

Drafting  attorney:  Elizabeth  U.  Karzon 
(202)  566-6442. 

Reviewing  attorney:  Charles  Saverude 
(202)  377-9493. 

Treasury  attomejr:  Marlin  Risinger  (202) 
566-5992. 

Agency  Contact  Elizabeth  U.  Karzon. 

Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  NW., 
Washington,  DC  20224,  202  568-6442 

RIN:  1545-AP81 

2900.  COMPUTATION  OF  SECTION 
382  UMHTATIGM 

Legal  Autttority:  26  USC  382  Internal 

Revenue  Code  of  1986;  26  USC  7805 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would 
explain  the  manner  and  method  of 
computing  the  section  382  limitation 
under  circumstances  when  there  are 
successive  ownership  changes,  capital 
contributions,  mergers  end  liquidations. 

Timetable: 


Action 


Date 


FRCite 


NPRM    ■  06/00/92 

Small  Entities  Affected:  Undetwmined 

Government  Levels  Affected:  None 

Additional  Information:  CO-67-87 

Drafting  attorney:  Keith  E.  Stanley  (202) 
566-3367. 

Reviewing  attorney:  Charles  M. 
Whedbee  (202)  566-3280. 
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Proposed  Rule  Stage 


Treasury  attorney:  Andrew  Dubroff 
(202)  566-5453. 

Agency  Contact  K»ith  E.  Stanley. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  NW..  Washington, 
DC  20224,  202  566-3367 

RIN:  1545-AK27 

2901.  SECTION  382  UMITATION  ON 
GROUPS  FILING  CONSOUDATEO 
RETURNS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  382 
Internal  Revenue  Code  of  1986;  26  USC 
1502  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  This  NPRM  provides  rules  for 
applying  section  382  to  consolidated 
groups. 

Timetable: 


Timetable: 


Timetal>ie: 


Action 


Date  FRCIte 


NPRM  02/04/91  56  FR  4195 

NPRM  Comment  03/29/91  56  FR  4195 

Period  End 

Hearing  04/08/91  56  FR  4243 

Next  Action  Undetermined 

Smell  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-132-87 

Drafting  attorney:  David  P.  Madden 
(202)  566-3205. 

Reviewing  attorney:  Charles  Whedbee 
(202)  566-3260. 

Treasury  attorney:  Andrew  Dubroff 
(202)  566-5453. 

Agency  Contact  David  Madden, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224,  202  566-3205 

RIN:  1545-AL36 

2902.  OPTION  ATTRIBUTION  UNDER 
SECTION  382(LX5) 

Legal  Authority:  26  USC  382  Internal 
Revenue  Code  of  1986;  26  USC  7805 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Operation  of  option 
attribution  rules  to  qualify  under 
section  382(1)(5). 


Action 


Date 


FR  ate 


NPRM  09/05/90    55  FR  36657 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-062-89 

Drafting  attorney:  David  Madden  (202) 
566-3205. 

Reviewing  attorney:  Nelson  Crouch 
(202)  566-3255. 

Treasury  attorney:  Larry  Garrett  (202) 
566-2175. 

Agency  Contact  David  Madden, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224.  202  566-3205 

RIN:  154S-A011 

2903.  REORGANIZATIONS  IN 
BANKRUPTCY:  STOCK-FOR-DEBT 
EXCHANGES;  USE  OF  PARENT 
CORPORATION  STOCK;  TRIANGULAR 
"G"  REORQANIZATKHIS 

Legel  Authority:  26  USC  106  Internal 
Revenue  Code  of  1986;  26  USC  382 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  will  provide 
rules  for  members  of  an  affiliated  group 
of  corporations  filing  consolidated 
returns  which  are  reorganized  in 
bankruptcy.  The  issuance  of  parent 
corporation  stock  in  cancellation  of 
subsidiary  corporation  indebtedness 
will  come  within  the  common  law 
stock-for-debt  exception  to  cancellation 
of  indebtedness  income  (as  limited  by 
Section  108  (e)  (8)  and  Section  108  (e) 
(10)  without  resort  to  a  recapitalization 
analysis  (whether  deemed  or  actual). 
When  creditors  of  more  than  one 
bankrupt  member  of  the  group  receive 
iparent  corporation  stock,  the  stock 
received  by  all  the  creditors  may  be 
aggregated  for  purposes  of  determining 
whether  each  ownership  change  meets 
the  requirements  of  Section  382  (1)  (5). 
Collateral  consolidated  return  and 
reorganization  issues  will  be 
considered. 


Action 


Date 


FR  one 


Next  Actton  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  CO-078-89 

Drafting  attorney:  Victor  Penico  (202) 
566-36ia 

Reviewing  attorney:  Nelson  Crouch 
(202)  566-3255. 

Agency  Contact  Victor  Penico, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224,  202  566-3618 

RIN:  1545-AO30 

2904.  AMENDMENTS  OF  SECTION 
1.382-2T(RK4XX)  TO  EXCEPT 
ADDITIONAL  OPTIONS  FROM  THE 
OPTION  ATTRIBUTK)N  RULES  OF 
SECTION  1.38^2T(H)(4MI) 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  382 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abetract  The  primary  purpose  of  this 
project  is  to  amend  the  temporary 
regulations  under  section  382  of  Uie 
Internal  Revenue  Code  to  provide 
additional  options  to  be  excepted  from 
the  attribution  rules  of  section  1.382- 
2T(h)(4)(l). 

Timetable: 


Action 


Date  FRCIta 


NPRM  06/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-18-90 

Drafting  attorney:  Keith  E.  Stanley  (202) 
566-3618. 

Reviewing  attorney:  Charles  M. 
Whedbee  (202)  566-3280. 

Treasury  attorney:  Andrew  Dubroff 
(202)  566-5453. 

Agency  Contect  Keith  SUnley,  Senior 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
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Constitution  Avenue,  NW.,  Washington. 
DC  20224,  202  586-3618 

tmt  154S-A054 


2905.  SHORT  TAXABLE  YEARS  AND 
CONTROL  GROUPS 

Legal  Auttwrity:  26  USC  362  intenial 
Revenue  Code  of  1986 

CFR  Citation:  26CFR1 

Legal  Deadline:  None 

Abstract  Proposed  regulations  will 
provide  rules  regarding  die  application 
of  section  382  in  the  case  of  short 
taxable  years  and  of  controlled  groups 
of  corporations. 

Timetable: 


AcMon 


Date 


PR  Cite 


NPRM  02/04/91  56  FR  4183 

NPRM  Comment  03/29/91  56  FR  4183 

Period  End 

Hearing  04/0B/91  56  FR  4243 

Next  Action  Undetermined 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  InformaHon:  CO-77-go 

Drafting  attorney:  David  Madden  (202) 
566-3205. 

Reviewing  attorney:  Charles  Whedbee 
(202)  566-3280. 

Treasury  attorney:  Andrew  DubrofT 
(202)  566-5*53. 

Agency  Contact:  David  Madden. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington. 
DC  20224,  202  566-3205 

RIN:  1545-AP14 

2906.  SUSPENSION  OF  PARTNERSHIP 
INCOME  AND  EXPENSES  ARISING 
FROM  UNPAID  GUARANTEED 
PAYMENTS  ACCRUED  BY  CERTAIN 
PARTNERS 

Legal  Autiiortty:  26  USC  7805  Internal 
Revenue  Code  of  1986:  28  USC  382 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  DeadMne:  None 

Abstract  These  proposed  regulations 
suspend  the  recognition  of  income  and 
expenses  if  certain  partners,  such  as 
loss  corporations  accrue  unpaid 
guaranteed  payments.  The  partner's 
income  as  well  as  the  partnership's 
e7:pense  will  be  recognized  in  the 


taxable  year  in  which  the  partnership 
pays,  with  an  unrestricted  transfer  of 
money,  the  accrued  guaranteed 
payment.  The  proposed  regulations 
prevent  loss  corporations,  and  other 
covered  taxpayers  not  subject  to  U.S. 
tax,  from  structuring  partnership 
guaranteed  payment  that  diverts 
taxable  income  to  the  loss  corporation 
or  other  non  U.S.  taxpayer  which  is 
greater  than  the  ultimate  eoonomic 
benefit  realized  from  the  guaranteed 
payment. 

Timetable: 


one  PR 


NPRM  00/00/00 

Small  Entities  Affected:  None  , 

Government  Levels  Affected:  None 

Additional  Information:  PS-9S-90 

Drafting  attorney:  Susan  Pace  Hamill 
(202)  377-9470. 

Reviewing  attorney:  David  R.  H^lund 
(202)  343-8459. 

Treasury  attorney:  Heidi  Ebel  (202)  566- 
2175. 

Agency  Contact  Susan  Pace  Hamill, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224,  202  377-9470 


RIN:  154&-AP43 


2907.  •  PROPOSED  AMENDMENT  TO 
TEMPORARY  REGULATIONS 
SECTION  1.382-2T 

Legal  Authority:  26  USC  382  Internal 
Revenue  Code  of  1986 

CFRCitalion:  26  CFR  1.382-2T 

Legal  Deadline:  None 

Abstract  To  provide  an  exemption  for 
mutual  funds  from  the  segregation  of 
stock  ownership  rules  of  Section  1.382- 
2T(j)(2)(iii){B)lii)  and  (C). 

Timetable: 


Actioa 


Date  FR  Cite 


Next  Action  Undetemiined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  CO-18-gi 

Drafting  attorney:  Lcm  ].  Jones  (202) 
566-4551. 

Reviewing  attorney:  Charles  Whedbee 
(202)  566-3280. 


Treastiry  attomef:  Laxry  Garrett  (202) 
566-2175. 

Agency  Contact:  Lori  |.  faaam. 

Attorney,  Department  of  the  Treasury, 
Internal  I^evenue  Service.  1111 
Constitution  Avenue.  NW.,  Washington, 
DC  20224,  202  5ee-«551 

RIN:  1545-AP79 

2908.  •  PERMBSiBJUTY  OF  SECTION 
401(H)  ACCOUNT  IN  COMDWATION 
WITH  AN  ESOP 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  401th] 
Internal  Revenue  Code  of  1988;  26  USC 
4975  Internal  Revenue  Code  of  1986;  26 
USC  7805  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  1 

Legal  Deadlina:  None 

Abstract  The  regulation  will  address 
the  permissibility  of  retiree  health 
accounts  under  section  401(h)  in 
combination  with  employee  stock 
ownership  plans. 

Timetable: 

FR  GNe 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-52-91 

Drafting  attorney:  John  Ricotta  (202) 
586-4747. 

Reviewing  attorney:  Steven  Miller  (202) 
343-6954. 

Agency  Contact  John  Ricotta, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW.,  Washington, 
DC  20224.  202  566-4747 

RIN:  154S-AP88 

2909.  NONDISCRIMINATION  AND 
OTHER  RULES  APPUCABLE  TO 
SECTION  403(B)  ANNUITIES 


Authority:  26  USC  403[b)(l21 
Internal  Revenue  Code  of  1986;  28  USC 
7805  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  will  provide 
guidance  regarding  the 
nondiscrimination  and  other  rules 
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applicable  to  tax-sheltered  section 
403(b)  annuities. 

Timetable: 


Action 


FRCIte 


NPRM  00/00/00 

Sman  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-163-86 

Drafting  attorney:  Richard  M.  Lent  (202) 
566-3050. 

Reviewing  Attorney:  Nancy  Marks  (202) 
343-8954. 

Treasury  Attorney:  Kurt  Lawson  (202) 
566-5453. 

Agency  Contact  Richaid  M.  Lent. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington, 
DC  20224,  202  568-3050 

RIN:  1545-AI90 

2910.  INCOME  TAX-PART  1;  ESTATE 
TAX— PART  20.  EMPLOYEE  STOCK 
OWNERSHIP  PLAN  RULES  AFFECTED 
BY  TRA  1986 

Legal  Authority:  26  USC  409. Internal 
Revenue  Code  of  1966;  26  USC 
401(a)(28)  Internal  Revenue  Code  of 
1986;  26  USC  401(a)(23)  Internal 
Revenue  Code  of  1986;  28  USC  133 
Internal  Revenue  Code  of  1988;  28  USC 
404(k)  Internal  Revenue  Code  of  1988; 
26  USC  2057  Internal  Revenue  Code  of 
1986;  26  USC  1042  Internal  Revenue 
Code  of  1986;  26  USC  2210  Internal 
Revenue  Code  of  1988;  26  USC  7805 
Internal  Revenue  Code  of  1986 

CFR  Citation:  28  CFR  1;  28  CFR  20 

Legal  Deadline:  None 

Abstract.  The  proposed  regulations 
would  set  forth  requirements  for  the  tax 
qualification  of  ESOPs  and  for  various 
ESOP  tax  incentives. 

Timetable: 


Action 


Date  FRCNe 


NPRM  01/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  EE-184-86 

Drafting  attorney:  John  Ricotta  (202) 
666-4747. 

Reviewing  attorney:  Michael  Thrasher 
(202)  566-3576. 


Agency  Contact  John  RicotU. 

Attorney,  Department  of  the  lYeasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington, 
DC  20224,  202  566-4747 

RIN:  1545-AI87 


2911.  SPECIAL  RULES  IN  MERGER 
AND  ACQUISITION 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  410(b) 
Internal  Revenue  Code  of  1986;  26  USC 
401(a)(4)  Internal  Revenue  Code  of  1986; 
26  USC  401(a)(26)  Internal  Revenue 
Code  of  1988 

CFR  Citation:  28  CFR  1 

Legal  Deadline:  None 

Al>stract  The  regulations  are  intended 
to  provide  special  rules  for  employee 
plans  in  mergers  and  acquisitions. 

Timetable: 


Timetable: 


Action 


Date 


FRCIte 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  EE-loe-88 

Drafting  attorney:  Richard  M.  Lent  (202) 
566-3050. 

Reviewing  attorney:  Richard 
Wickersham  (202)  566-4621. 

Agency  Contact  Richard  Lent, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW..  Washington, 
DC  20224,  202  566-3050 

RIN:  1545-AM94 

2912.  REVISING  THE  DRAFTING  OF 
THE  FULL  FUNDING  UMITATION  FOR 
PURPOSES  OF  THE  MINIMUM 
FUNDING  REQUIREMENT  FOR 
PENSION  PLANS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988;  26  USC  412(c)(7) 
Internal  Revenue  Code  of  1988 

CFR  Citation:  26  CFR  1 

Legal  Deadline;  NPRM.  Statutory. 
August  6, 1988. 

AlMtract  This  project  will  interpret  the 
new  full  funding  limitation  on 
deductible  contributions  to  pension 
plans. 


Date 


FR  Ota 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-62-88 

Drafting  attorney:  Linda  Marshall  (202) 
586-4741. 

Reviewing  attorney:  Steve  Miller  (202) 
586-6646. 

Treasury  attorney:  Thomas  Terry  (202) 
566-231& 

Agency  Contact  Linda  MatshalL 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  NW.,  Washington, 
DC  20224,  202  566-3050 

RIN:  1545-AL53 

2913.  TREATMENT  OF  FUNDED 
WELFARE  BENEFIT  PLANS 

Legal  Authority:  28  USC  410  Internal 
Revenue  Code  of  1986:  26  USC  419A 
Internal  Revenue  Code  of  1988;  28  USC 
1239  (d)  Internal  Revenue  Code  of  1986; 
26  USC  7805  Internal  Revenue  Code  of 
1986 

CFR  Citation:  28  CFR  1 

Legal  Deadline:  None 

Alwtract  The  regulations  will  provide 
guidance  concerning  the  treatment  of 
contributions  made  by  an  employer  to  a 
welfare  benefit  plan. 

Timetable: 


Action 


Date  FR  Ota 


NPRM  06/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Addltionallnformation:  ££-66-84. 

Drafting  attorney:  Michael  J.  Roach 
(202)  S66-4741. 

Reviewing  attorney:  Mark  Schwimmer 
(202)  566-4741. 

Treasury  attorney:  Kurt  Lawson  (202) 

566-2175. 

Agency  Contact  Michael ).  Roadi, 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  NW.,  Washington, 
DC  20224,  202  566-4741 

RIN:  1545-AG14 
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2914.  INCENTIVE  STOCK  OPTIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  422A 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.422A-1;  26  CFR 
1.422A-2 

Legal  Deadline:  None 

Abstract  Outstanding  proposed 
regulations  will  be  revised  to  reflect 
changes  to  section  422A  made  by  the 
Tax  Reform  Act  of  1986.  PL  99-514.  The 
revised  regulations  will  be  reissued  in 
proposed  form. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-l  10-88 

Drafting  Attorney:  Charles  Deliee  (202) 
566-4741. 

Agency  Contact  Charles  Deliee. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  NW.,  Washington. 
DC  20224.  202  566-4741 

RIN:  154&-AN26 

2915.  INC.  TAX— PART  1— 
AMENDMENT  OF  SECTION  1.442-1  TO 
PROVIDE  SIMPLIFIED  PROCEDURES 
FOR  CHANGES  OF  ANNUAL 
ACCOUNTING  PERIOD  BY  CERTAIN 
EXEMPT  ORGANIZATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  442 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Revenue  Procedure  85-58 
provides  change  of  accounting  period 
approval  procedures  for  exempt 
organizations.  It  substantially  simplifies 
the  former  procedures  in  Revenue 
Procedure  76-9.  The  regulations  under 
section  1.442-1  tvill  be  amended  to 
reflect  Revenue  Procedure  85-58. 

Timetable: 

Action 


Date  FR  CHe 


NPnM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  EE-06-86. 


Drafting  attorney:  Cynthia  Morton  (202) 
566-4465. 

Reviewing  attorney:  Paul  G.  Accettura 
(202)  566-3496. 

Agency  Contact  Cynthia  Morton. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Ser\ice,  1111 
Constitution  Avenue.  NW.,  Washington. 
DC  20224.  202  56&4465 

RIN:  1545-AI68 

2916.  CHANGES  TO  METHOD  OF 
ACCOUNTING  FOR  CERTAIN 
TAXPAYERS  USING  ACCRUAL 
METHOD  OF  ACCOUNTING  FOR 
REDEMPTION  OF  TRADING  STAMPS 
AND  COUPONS  PURSUANT  TO 
SECTION  461(H)  OF  THE  CODE 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  451  Internal 
Revenue  Code  of  1986:  26  USC  461 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  current  regulations  allow 
reserves  for  future  estimated 
redemption  expenses  for  trading  stamp 
companies.  This  is  contrary  to  rules  set 
forth  in  section  461  of  the  Internal 
Revenue  Code.  The  current  section 
should  either  be  removed  or  amended. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  lA-075-90 

Drafting  attorney:  Rochelle  Pickard 
(202)  566-3637. 

ReAdewing  attorney:  Robert  Casey  (202) 
566-3637. 

Agency  Contact  Rochelle  Pickard. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224,  202  566-3637 


RIN:  1545-AP04 


2917.  INCOME  TAX— GAIN  OR  LOSS 
ON  THE  DISPOSITION  OF  AN 
INSTALLMENT  OBUGATION 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  453B 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 


Legal  Deadline:  None 

Abstract  Proposal  would  provide  rules 
for  reporting  gain  or  loss  upon  the 
disposition  of  an  installment  obligation. 

Timetable: 


Action 


Date 


FR  one 


NPRM  12/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  IA-103-81. 

Drafting  attorney:  James  A.  OreBce 
(202)  566-3637. 

Reviewing  attorney:  Richard  E.  Ennis 
(202)  566-3637. 

Agency  Contact  James  A.  Orefice, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington, 
DC  20224.  202  566-3637 

RIN:  1545-AB41 

2918.  INCOME  TAX-INSTALLMENT 
SALES  BETWEEN  RELATED  PARTIES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  453 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Proposal  would  provide  rules 
for  reporting  installment  sales  between 
related  parties. 

Timetable: 


Action 


Data 


FR  ate 


NPRM  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-2-81. 

Drafting  attorney:  Kathryn  K.  Nunzio 
(202)  343-2380. 

Reviewing  attorney:  George  F.  Wright 
(202)  343-2383. 

Agency  Contact  Kathryn  K.  Nunzio, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  NW.,  Washington, 
DC  20224.  202  343-2380 

RIN:  1545-AB45 
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2919.  INCOME  TAX  REQULATIONS- 
PART  1-SPECIAL  RULES  RELATING 
TO  INSTALLMENT  OBUQATIONS 
THAT  ARE  READILY  TRADABLE  OR 
PAYABLE  ON  DEMAND 

Lagal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  453 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1;  26  CFR 
15A,453-l(e) 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  rules  relating  to  installment 
obligations  that  are  readily  tradable  or 
payable  on  demand. 

Timetable: 


Action 


Data  FRCtte 


Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  IA-54-84. 

Drafting  attorney:  Kathryn  Nunzio  (202) 
343-2380. 

Reviewing  attorney:  George  Wright 
(202)  343-2383. 

Agency  Contact  Kathryn  Nunzio. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  ConsUtuUon  Ave..  NW.. 
Washington,  DC  20224.  202  343-2380 

RIN:  1545-AG37 

2920.  INCOME  TAX— DEFERRED 
COMPENSATION  PLANS  OF  STATE 
AND  LOCAL  GOVERNMENTS  AND 
TAX-EXEMPT  ORGANIZATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988;  28  USC  457 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Internal  Revenue  Code 
section  457  provides  an  exclusion  from 
gross  income,  in  the  case  of  a 
participant  in  an  eligible  deferred 
compensation  plan,  for  any  amounts 
deferred  imder  the  plan  and  any  income 
attributable  to  the  amounts  attributable 
to  the  amounts  so  deferred. 

Timetable: 


Action 


Date  FR  Cite 


Government  Levels  Affected:  None 

Additional  Information:  ££-166-86 

Drafting  attorney:  Brant  Goldwyn  (202) 
566-3050. 

Reviewing  attorney:  A.  Thomas 
Brisendine  (202)  666-306a 

Agency  Contact  Brant  Goldwyn. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  NW„  Washington, 
DC  20224,  202  566-3050 

RIN:  1545-AI89 

2921.  EXTENSION  OF  THE  AT-RISK 
RULES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  465 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  DeadHne:  None 

Abstract  The  regulations  would 
provide  guidance  to  taxpayers  with 
respect  to  the  extension  of  the  at-risk 
rules  to  all  activities  other  than  the 
holding  of  real  property.  The 
regulations  would  also  provide 
guidance  with  respect  to  the  exception 
to  the  at-risk  rules  for  closely-held 
corporations  actively  engaged  in 
equipment  leasing,  and  ttie  recapture 
provision. 

Timetable: 


Action 


Dels  FRCite 


Next  Actk)n  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-ig2-78. 

Drafting  attorney:  Charles  Alton  (202) 
377-9660. 

Reviewing  attorney:  William  P.  O'Shea 
(202)  566-3244. 

Treasury  attorney:  John  H.  Parcell  (202) 
535-8965. 

Agency  Contact  Charles  Alton. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW..  Washington. 
DC  20224,  202  377-8080 

RIN:  1545-AF86 


2922.  AQQREQATION  OF  CERTAIN 
ACTIVITIES  FOR  PURPOSES  OF  THE 
AT-RISK  RULES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  465 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  DeedHnr.  None 

AlMtreet  The  Regulation  will  provide 
rules  for  aggregating  certain  activities 
for  purposes  of  applying  the  at-risk 
rules  under  section  465.  In  general,  the 
at-risk  rules  limit  the  amount  of  loss 
deductible  in  a  taxable  year  with 
respect  to  an  activity  to  the  amount  the 
taxpayer  is  at  risk  in  the  activity. 

Timetable: 


Action 


Date 


FRCN* 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-108-85. 

Drafting  Attorney:  Charles  Alton  (202) 
377-9660. 

Reviewing  Attorney:  Frances  D.  Schafer 
(202)  566-3629. 

Treasury  Attorney:  John  H.  Parcell  (202) 
568-2784. 

Agency  Contact  Charles  Alton, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW..  Washington, 
DC  20224,  202  377-9660 

RIN:  1545-AI02 

2923.  APPUCATKM  OF  AT-RISK 
UMITATK>NS  TO  THE  HOLDING  OF 
REAL  PROPERTY 

Legel  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  465 
Internal  Revenue  Code  of  1986:  26  USC 
752  Internal  Revenue  Code  of  1986;  28 
USC  46  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legel  Deadline:  None 

AtMtract  The  regulations  will  explain 
the  application  of  the  at  risk  limitations 
to  the  activity  of  holding  real  property 
and  the  exception  for  qualified 
nonrecourse  financing. 

Timetable: 


Action 


Data         FR  Cite 


NPRM  00/00/00 

Sman  Entitles  Affected:  None 


NPRM  06/00/92 

Sman  Entities  Affected:  None 
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Government  Levels  Affected:  None 

Additional  Information:  PS-124-66. 

Drafting  attorney:  Christine  Ellison  (202) 
377-9665. 

Reviewing  attorney:  Francis  D.  Schafer 
(202)  566-3629. 

Treasury  attorney:  John  H.  Parcell  (202) 
566-2784. 

Agency  Contact  Christine  Ellison. 

Attorney.  Department  of  the  Treasurj'. 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  NW..  Washington. 
DC  20224.  202  377-9665 

BIN:  1545-AK08 

2924.  REGULATIONS  WILL  PROVIDE 
GUIDANCE  ON  WHAT  CONSTITUTES 
AN  INTEREST  OTHER  THAN  THAT  OF 
A  CREDITOR 

Legal  Auttiority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  465 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulation  will  provide 
guidance  on  what  constitutes  an 
interest  other  then  that  of  a  creditor. 

Timetat>le: 


Action 


Date  FR  Cite 


Next  Action  Undetennined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-063-89 

Drafting  attorneys:  Charles  Alton  (202) 
377-9660  &  Christine  Ellison  (202)  377- 
9665. 

Reviewing  attorney:  William  P.  O'Shea 
(202)  566-3244. 

Treasury  attorney:  John  Parcell  (202) 
535-6965. 

Agency  Contact  Charles  Alton. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  N.W,  Washington. 
DC  20224.  202  377-9660 

RIN:  1545-A032 


2925.  TEMPORARY  INCOME  TAX 
REGULATIONS-DEFERRED 
PAYMENTS  FOR  USE  OF  PROPERTY 
OR  SERVICES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  467 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  IT 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
rules  to  the  accrual  of  rents  for  the  use 
of  tangible  property  (and  interest  on 
rent  that  accrues  but  is  not  paid)  under 
a  section  467  rental  agreement.  A 
section  467  rental  agreement  will  be 
defmed.  Certain  tax  avoidance 
transactions  will  be  deRned.  Rules  will 
be  provided  for  the  recapture  of  prior 
understated  inclusions.  Comparable 
rules  for  services  will  be  provided. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetennined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-292-84. 

Drafting  attorney:  Sharon  L  Hall  (202) 
566-4430 

Treasury  attorney:  John  Parcell  (202) 
566-2784. 

Agency  Contact  Sharon  L.  Hall. 
Attorney.  Department  6f  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  NW.,  Washington, 
DC  20224,  202  566-4430 

RIN:  1545-AG81 

2926.  DISPOSITION  OF  AN  INTEREST 
IN  A  NUCLEAR  POWER  PLANT 

Significance:  Agency  Priority 

Legal  Auttiority:  26  USC  7605  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.468A-6.  (New): 
26  CFR  1.468A-l(b).  (Revision);  26  CFR 
1.468A-3.  (Revision):  26  CFR  1.468A- 
8(b).  (Revision);  26  CFR  1.468A-5(a) 

Legal  Deadline:  None 

Abstract  Final  regulations  relating  to 
Nuclear  Decommissioning  Funds  did 
not  include  provisions  for  treatment 
upon  disposition  of  an  interest  in  a 
nuclear  power  plant.  The  proposed 
regulations  will  provide  guidance  to 
determine  the  tax  consequences  of  such 


disposition  on  a  Nuclear 
Decommissioning  Fund  and  on 
taxpayers  that  establish  such  funds  In 
addition,  the  proposed  regulations  will 
make  a  number  of  needed  changes  and 
clarifications  to  the  existing  regulations 
that  will  aid  in  the  administration  and 
processing  of  requests  for  schedules  of 
ruling  amounts. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  10/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  491  Electric 
Services;  493  Combination  Electric  and 
Gas,  and  Other  Utility  Services 

Additional  Information:  PS-004-89 

Drafting  Attorney:  Peter  C.  Friedman 
(202)  566-3553. 

Reviewing  Attorney:  Noel  Sheehan 
(202)  566-3292. 

Treasury  Attorney:  Eve  Elgin  (202)  535- 
onco. 

Agency  Contact  Peter  C  Friedman, 

Senior  Attorney  Advisor.  Department  of 
the  Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue.  NW.. 
Washington.  DC  20224,  202  566-3553 

RIN:  1545-AN06 

2927.  LIMITATIONS  ON  PASSIVE 
ACTIVITY  LOSSES  AND  CREDITS- 
SELF  CHARGED  ITEMS 

Legal  Authority:  26  USC  0469(1) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1,469-7 

Legal  Deadline:  None 

Abstract  The  regulation  will  address 
the  treatment  of  self-charged  items  of 
income  and  expense  in  connection  with 
transactions  between  passthrough 
entities  end  owners  of  interests  in  those 
entities. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected: 
Undetermined 

Additional  Information:  PS-039-89 

Drafting  attorney:  Dexter  Johnson  (202) 
566-4751. 
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Reviewing  attorney:  Margaret  M. 
O'Connor  (202)  566-6018. 

Treasury  attorney:  John  Parcell  (202) 
566-2784. 

Agency  Contact  Dexter  Johnson, 

Attorney,  Department  of  die  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224.  202  566-4751 

RIN:  1545-AN64 

2928.  SIMPLIFIED  DOLLAR-VALUE 
LIFO  METHOD  FOR  CERTAIN  SMALL 
BUSINESSES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988;  26  USC  474 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  guidance  to  certain  small 
businesses  that  are  eligible  to  elect  a 
simplified  dollar-value  LIFO  method  of 
inventory  valuation.  This  method 
requires  the  use  of  published 
government  indexes. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-31-87 

Drafting  attorney:  Richard  O.  Davis 
(202)  566-3494. 

Reviewing  attorney:  Eric  Fleet  (202)  566- 
3490. 

Treasury  accountant-advisor  Roy 
Strowd  (202)  535-6964, 

Agency  Contact  Richard  O.  Davis, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW,,  Washington, 
DC  20224,  202  566-3494 

RIN:  1545-/VK64 

2929.  •  TAXATION  OF  TAX-EXEMPT 
ORGANIZATIONS'  INCOME  FROM 
ORDINARY  AND  ROUTINE 
INVESTMENTS  IN  CONNECTION  WITH 
A  SECURITIES  PORTFOUO 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l,S12(b}-l(a) 


Legal  Deadline:  None 

Abstract  Should  tax-exempt 
organizations  pay  unrelated  business 
income  tax  on  income  from  ordinary 
and  routine  investments  in  connection 
with  a  securities  portfolio? 

Timetable: 


Action 


Date 


FRCite 


NPRM 


10/00/91 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-70-91 

Drafting  attorney:  Jerome  P.  Walsh 
Skelly  (202)  566-3496. 

Reviewing  attorney:  James  L  Brokaw 
(202)  566-3496, 

Treasury  attorney:  Robert  R.  Wooton 
(202)  566-2316. 

Agency  Contact  Jerome  P.  Walsb 
Skelly.  Special  Assistant  (Technical), 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Ave.,  NW..  Room  5235.  CC:EE. 
Washington,  DC  20224,  202  566-3505 

RIN:  1545-AP93      

2930.  INCOME  TAX— UNRELATED 
TRADE  OR  BUSINESS  INCOME 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  512  (a) 
Internal  Revenue  Code  of  1986;  26  USC 
514  (c)  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  will  address 
the  issue  of  what  constitutes  real 
property  acquired  by  a  qualified  trust. 
The  guidance  provided  on  this  issue 
will  determine  the  scope  of  the 
exception  under  26  USC  514(c)(9)  for 
such  acquisitions  from  the  term 
acquisition  indebtedness  Under  26  USC 
514,  the  existence  of  such  indebtedness 
on  income  producing  property  gives  rise 
to  unrelated  debt-fmanced  taxable 
income.  The  regulation  will  also 
address  the  issue  of  the  proper 
allocation  method  to  determine  fixed 
indirect  expenses  connected  with  the 
unrelated  trade  or  business  use  of  an 
exempt  organization's  property. 

Timetable: 


Action 


Date  FRCIte 


Government  Levels  Affected:  None 

Additional  Information:  EE-27-81. 

Drafting  attorney:  Monice  Rosenbaum 
(202)  566-3505. 

Reviewing  attorney:  James  L  Brokaw 
(202)  566-3496. 

Agency  Contact  Monice  Rosenbaum, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  NW..  Washington, 
DC  20224.  202  566-3505 

RIN:  1543-AEOO 

2931.  TAXATION  OF  CERTAIN 
QUAUFIED  EXEMPT  ORGANIZATIONS 
ON  INCOME  FROM  DEBT-FINANCED 
PROPERTY  OWNED  THROUGH  A 
PARTNERSHIP 

Significance:  Agency  Priority 

Legal  Authorfty:  26  USC  514(c)(9) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

AlMtract  These  regulations  will 
provide  rules  governing  the  application 
of  section  514(c)(g)(E)  of  die  IRC  to 
certain  partnerships  in  which  one  or 
more  (but  not  all)  of  the  partners  are 
qualified  tax-exempt  organizations 
within  the  meaning  of  514(c)(9)(C). 

Timetat>le: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-056-90 

Drafting  attorney:  Christopher  Kehoe 
(202)  377-9665. 

Reviewing  attorney:  William  P.  O'Shea 
(202)  566-3244. 

Treasury  attorney:  Evelyn  Brody  (202) 
566-5453. 

Agency  Contact  Christopher  Kehoe. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  NW.,  Washington, 
DC  20224.  202  377-9665 

RIN:  1545-A078 


NPRIM  00/00/00 

Small  Entities  Affected:  None 
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2932.  BAD  DEBT  RESERVE 
RECAPTURE  FOR  THRIFT 
INSTITUTIONS 

Legal  Auttiorlty:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  593 
Internal  Revenue  Code  of  1986:  26  USC 
446  Internal  Revenue  Code  of  1986:  26 
USC  481  Internal  Revenue  Code  of  1986 

CFR  Citation:  26CFR1 

Legal  Deadline:  None 

Abstract  The  regulation  addresses  the 
recapture  of  bad  debt  reserves  of  thrift 
institutions  that  either  fail  the  60%  asset 
test  or  convert  their  charter  to  that  of  a 
commercial  banic. 

Timetable: 


Action 


Date  PR  Cite 


NPRM  10/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

AddHionai  Information:  FI-042-90 

Drafting  attorney:  Bemita  Thigpen  (202) 
566-3829. 

Reviewing  attorney:  Sharon  Calm  (202) 
566-332a 

Treasury  attorney:  Gregory  Marich  (202) 
566-8277. 

Agency  Contact  Bemita  Thigpea 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW..  Washington. 
DC  20224.  202  566-3829 

RIN:  1545-AOd9 

2933.  TREATMENT  OF  FORECLOSED 
PROPERTY  BY  CERTAIN  CREDITORS 

Legal  Auttiority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  595 
Internal  Revenue  Code  of  1986 

CFRatation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Proposed  regulation  would 
amend  the  existing  regulations  relating 
to  the  treatment  of  amounts  realized 
and  expended  with  respect  to  property 
securing  loans  which  have  been 
foreclosed  on  by  certain  banlis. 

Tlmetalile: 


Action 


Date  FR  Cite 


NPRM  10/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Additional  Information:  Fl-083-d2. 

Drafting  attorney:  James  W.  C.  Canup 
(202)  566-3287. 

Reviewing  attorney:  Alice  M.  Bennett 
(202)  566-3287. 

Agency  Contact  James  W.  C.  Canup, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington. 
DC  20224,  202  566-3287 

RIN:  1545-AFOO 

2934.  TAX  CONSEQUENCES  OF 
FEDERAL  FINANCIAL  ASSISTANCE 
PROVIDED  IN  CONNECTION  WITH 
TAXABLE  ASSET  ACQUISITIONS  OF 
TROUBLED  FINANCIAL  INSTITUTIONS 

Legal  Auttiority:  26  USC  7805  Internal 
Revenue  Code  of  1966:  26  USC  597 
Internal  Revenue  Code  of  1986 

CFR  Citation:  28  CFR  1;  28  CFR  602 

Legal  Deadline:  None 

AlMtract  Purpose  of  regulation  is  to 
implement  changes  to  Section  597  by 
FIRREA  The  FDIC  needs  this  guidance 
to  facilitate  the  reorganization  of  failed 
S&L's. 

Timetable: 


Action 


Dete  FR  Cite 


NPRM  10/00/01 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  FI-046-d9 

Drafting  attorney:  Bemita  Thigpen  (202) 
566-3829. 

Reviewing  attorney:  Steven  Glickstein 
(202)  566-3287. 

Treasury  attorney:  Gregory  Marich  (202) 
566-8277. 

Agency  Contact  Bemita  Thigpen, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington. 
DC  20224,  202  566-3829 

RIN:  1545-AN71 

293S.  INCOME  TAX— RESTORATION 
OF  DEPLETION  DEDUCTIONS  ON 
BONUS  AND  ADVANCED  ROYALTIES 
IN  CERTAIN  CASES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  612 
Internal  Revenue  Code  of  1986:  26  USC 
613  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 


Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  rules  relating  to  the  restoration 
of  depletion  deductions  on  bonuses  and 
advanced  royalties  and  the  deferment 
of  the  exclusion  of  advanced  royalties 
from  gross  income  from  the  property. 

Timetable: 


Action 


Date 


FR  Ote 


NPRM  12/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-148-71. 

Drafting  attorney:  Walter  Woo  (202) 
535-9545. 

Reviewing  attorney:  Walter  Woo  (202) 
535-9545. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Barksdale  Penick  (202)  566-5453. 

Agency  Contact  Walter  Woa 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington, 
DC  20224,  202  535-9545  • 

RIN:  1545-AB69 

2936.  PROPERTY  DISTRIBUTED  IN 
KIND  AND  TREATMENT  OF  MULTIPLE 
TRUSTS  (SEC:  SI  AND  82  OF  THE 
TAX  REFORM  ACT  OF  19S4) 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  643 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  rules  relating  to  the  tax 
consequences  when  property  is 
distributed  in  kind  from  a  trust  or 
estate,  including  rules  specifying  what 
gain  is  recognized  upon  distribution, 
who  recognizes  such  gain,  and  what  the 
basis  of  the  distributed  property  is  in 
the  hands  of  the  distributee.  The 
regulations  also  explain  election  rules 
available  to  the  distributing  trust  or 
estate.  The  regulations  also  explain 
rules  under  which  certain  multiple 
trusts  will  be  treated  as  a  single  trust. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
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Additional  Information:  PS-34-85. 

Drafting  attorney:  Carol  E.  Schultze 
(202)  566-3625. 

Reviewing  attorney:  Thomas  J.  Mines 
(202)  566-6813. 

Agency  Contact  Carol  E.  Schultze, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington, 
DC  20224,  202  566-3625 

RIN:  1545-AI06 

2937.  CLARIFICATION  OF  SECTION 
1.643<AM3)  RELATING  TO  THE 
INCLUSION  OF  CAPITAL  GAIN  IN 
DISTRIBUTABLE  NET  INCOME 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  643(a)(3) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  proposed  regulation  will 
revise  rules  specifying  when  capital 
gains  will  be  included  in  distributable 
net  income. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-148-85. 

Drafting  Attorney:  Bernard  Harvey  (202) 
535-9759. 

Reviewing  Attorney:  Arthur  H.  Ernst 
(202)  566-3158. 

Treasury  Attorney:  William  M.  Paul 
(202)  566-5455. 

Agency  Contact  Bernard  Harvey, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW.,  Washington, 
DC  20224,  202  535-9759 

RIN:  1545-AI31 

2938.  ACCUMULATION  TRUSTS 

Legal  Authority:  26  USC  667  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.667(a);  26  CFR 
1.641;  26  CFR  1.643;  26  CFR  1.652;  26 
CFR  1.661;  26  CFR  1.666;  26  CFR  1.668 


Abstract  The  Tax  Reform  Act  of  1986 
provides  for  a  new  method  of 
computing  the  tax  on  distributions  of 
income  accumulated  by  a  trust  in  prior 
years.  The  new  method,  in  effect, 
determines  the  tax  attributable  to  an 
accumulation  distribution  by  averaging 
the  distribution  over  the  number  of 
years  during  which  the  income  was 
earned  by  the  trust.  This  is 
accomplished  by  including,  for  purposes 
of  tentative  computations,  a  ft-action  of 
the  income  received  from  the  trust  in 
the  beneficiaries'  income  for  3  of  the  5 
preceding  years.  Those  3  years  are 
determined  by  taking  firom  the  5 
preceding  years  the  year  with  the 
highest  taxable  income  and  the  year 
with  the  lowest.  The  fraction  of  the 
income  included  in  each  of  the  3  years 
is  based  upon  the  number  of  years 
during  which  the  income  is 
accumulated  by  the  trust.  The  average 
yearly  additional  tax  determined  by 
recomputing  the  tax  for  the  3  years  is 
then  multiplied  by  the  number  of  years 
during  which  the  distribution  was 
accumulated.  The  resulting  tax  so 
computed  may  be  offset  by  a  credit  for 
any  taxes  previously  paid  by  the  trust 
with  respect  to  the  acciunulated 
income,  (cont) 

Timetable: 


Action 


Date  FRCIte 


Legal  Deadline:  None 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetemiined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-i84-7e 

Drafting  attomey:  James  F.  Hogan  (202) 
566-3502. 

Reviewing  attomey:  Tom  Hines  (202) 
566-6813. 

Treasury  attomey:  Bob  Weaver  (202) 
535-6959. 

ABSTRACT  CONT:  Any  remaining  tax 
liability  is  then  due  and  payable  in  the 
same  year  as  the  tax  on  the 
beneficiary's  other  income  in  the  year 
of  the  distribution. 

Agency  Contact  James  F.  Hogan, 
Attomey,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224,  202  566-3502 

RIN:  1545-AM78 


2939.  REVISION  OF  REPORTING 
REQUIREMENTS  FOR  GRANTOR 
TRUSTS 

Legal  Authority:  26  USC  7805  Intemal 
Revenue  Code  of  1986;  26  USC  671 
Internal  Revenue  Code  of  1986;  26  USC 
6012  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.671-4, 
(Revision);  26  CFR  1.6012-3;  26  CFR 
1.6049-4;  26  CFR  1.6042-2;  26  CFR 
5f.6045-l 

Legal  Deadline:  None 

Abstract  Grantor  trusts  would  file 
1099'b  or  nothing  at  all  with  the  Service, 
and  provide  a  statement  of  earnings 
deductions  and  credits  to  each  grantor. 
This  will  enable  the  Service  to  match 
the  reported  income  from  grantor  trusts 
with  the  grantor's  tax  return.  Different 
procedures  will  be  required  for  trusts 
with  single  grantors  as  opposed  to 
multiple  grantors.  Corporation  grantors 
will  be  included.  Other  considerations 
will  be  whether  backup  withholdings 
rules  apply  and  whether  there  is  a  legal 
basis  for  requiring  a  payor  to  report 
income  directly  to  the  grantor  rather 
than  the  tmst 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infonnation:  IA-49-89 

Drafting  tax  law  specialist:  Mary  Jane 
Kossar  (202)  566-3453. 

Reviewing  attomey:  Norlyn  Miller  (202) 
566-3273. 

Agency  Contact  Mary  Jane  Kossar, 
Tax  Law  Specialist  Department  of  the 
Treasury,  Intemal  Revenue  Service, 
nil  Constitution  Avenue,  NW., 
Washington,  DC  20224.  202  566-3453 

RIN:  1545-AN77 

2940.  INCOME  TAXATION  OF  TRUSTS 
AND  ESTATES 

Legal  Authority:  26  USC  645  Intemal 
Revenue  Code  of  1986;  26  USC  672 
Intemal  Revenue  Code  of  1986;  26  USC 
673  Internal  Revenue  Code  of  1986;  26 
USC  6654  (k)  Intemal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 
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Abstract  The  regulations  will  provide 
rules  regarding  taxable  years  of  trusts 
and  estates,  taxation  of  grantor  trusts, 
and  payment  of  estimated  tax  by  trusts. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entitiee  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-108-86. 

Drafting  attorney:  Bernard  Harvey  (202) 
535-9759. 

Reviewing  attorney:  Arthur  H.  Ernst 
(202]  56&-315& 

Treasury  attorney:  William  M.  Paul 
(202)  566-5455. 

Agency  Contact  Bernard  Harvey, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington, 
DC  20224.  202  535-9759 

RIN:  1545-AI20 

2941.  FOREIGN  GRANTOR  TRUSTS 

Legal  Auttwrity:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  679 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  will  provide 
guidance  to  taxpayers  concerning  the 
income  tax  treatment  of  transfers  by 
U.S.  persons  to  foreign  trusts  having 
U.S.  beneficiaries.  The  amendments  will 
conform  to  changes  made  by  section 
1013  of  the  Tax  Reform  Act  of  1976. 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-243-89 

Drafting  attorney:  Leslie  A.  Cracraft 
(202)  566-6442. 

Reviewing  attorney:  Benedetta  A.  Kissel 
(202)  566-6442. 

Treasury  attorney:  Peter  Byrne  (202) 
566-4979. 

Agency  Contact  Leslie  A.  Cracraft 

Attorney-Advisor,  Department  of  the 


Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue,  NW., 
Washignton.  DC  20224.  202  566-6442 

RIN:  1545-A075 

2942.  ALLOCATIONS  OF  INCOME 
GAIN,  LOSS,  ANO  DEDUCTION  WITH 
RESPECT  TO  PROPERTY 
CONTRIBUTED  TO  A  PARTNERSHIP 

Legal  Auttiorlty:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1;  26  CFR  602 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
rules  and  examples  relating  to  the 
requirement  to  allocate  income,  gain, 
loss,  and  deduction  so  as  to  take  into 
account  the  variation  between  the  basis 
of  the  property  and  its  fair  market 
value  at  the  time  of  contribution. 

Timetable: 


Tlmetat)le: 


Action 


Date 


FRCIte 


NPRM  03/00/92 

Small  Entitle*  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  PS-l64-e4. 

Drafting  Attorney:  David  Edquist  (202) 
343-8459. 

Reviewing  attorney:  Claire  Toth  (202) 
5664320. 

Treasury  attorney:  Heidi  Ebel  (202)  566- 
2175.. 

Agency  Contact  David  Edquist, 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  NW..  Washington. 
DC  20224,  202  343-8459 

RIN:  1545-AG98 

2943.  INCOME  TAX— ITEMS 
ALLOCATED  TO  PORTION  OF  YEAR 
PARTNER  HELD  INTEREST 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  706  (d) 
Internal  Revenue  Code  of  1988;  26  USC 
704  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Al>stract  The  regulations  would 
provide  the  methods  to  be  used  for 
allocating  partnership  items  to  partners 
whenever  a  partner's  interest  varies 
during  the  partnership  taxable  year. 


Action 


Date 


FR  Cite 


NPRM  12/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-265-76. 

Drafting  Attorney:  Ann  Venlnga  (202) 
377-9660. 

Reviewing  Attorney:  Claire  E.  Toth 
(202)  566-4320. 

Treasury  Attorney:  Creg  Marich 
(202)566-2927. 

Agency  Contact:  Ann  Venlnga. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW..  Washington. 
DC  20224,  202  377-9680 

RIN:  1545-.\B81 

2944.  INCOME  TAX-TREATMENT  OF 
PAYMENTS  TO  PARTNERS  NOT 
ACTING  IN  THEIR  CAPACITY  AS 
PARTNERS 

Legal  Auttiorlty:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  707 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  guidance  to  taxpayers  relating 
to  the  treatment  of  certain  allocations 
and  distributions  to  partners  for 
services  and  transfers  of  property 
where  the  partner  is  not  acting  in  his 
capacity  as  a  partner. 

Timetable: 


Action 


Date         FR  cne 


NPRM  00/00/00 

SmaN  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-234-84. 

Drafting  attorney:  Brad  Saunders  (202) 
377-9470. 

Reviewing  attorney:  David  R.  Haglund 
(202)  343-8459. 

Treasury  attorney:  Creg  Marich  (202) 
566-2175. 

Agency  Contact  Brad  Saunders, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
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Constitution  Ave..  NW.,  Washington. 
DC  20224.  202  377-9470 

RIN:  1545-AG83 


2945.  TREATMENT  OF 
TRANSACTIONS  BETWEEN 
PARTNERS  AND  PARTNERSHIP 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  707 
Internal  Revenue  Code  of  1986 

CFR  Citation:  28  CFR  1 

Legal  Deadline:  None 

Abstract:  These  regulations  will     • 
provide  rules  for  determining  when 
partnership  transactions  are  to  be 
treated  as  disguised  sales. 

Timetable: 


Timetable: 


Action 


Date 


FR  ate 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-163-84. 

Drafting  Attorney:  Susan  T.  Edlavitch 
(202)  343-8459. 

Reviewing  Attorney:  David  R.  Haglund 
(202)  343-8459. 

Treasury  Attorney:  Greg  Marich  (202) 
566-4979. 

Agency  Contact  Susan  T.  Edlavitch. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington, 
DC  20224.  202  343-8459 


RIN:  1545-AH22 


2946.  DISTRIBUTION  OF  CORPORATE 
STOCK  TO  A  CORPORATE  PARTNER 

Significance:  Agency  Priority 

Legal  Auttiorlty:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  731 
Internal  Revenue  Code  of  1986:  26  USC 
732  Internal  Revenue  Code  of  1986;  26 
USC  337  (d)  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  proposed  regiilations 
under  IRC  section  codes  731  and  732 
provide  special  rules  relating  to  a 
distribution  of  corporate  stock  to  a 
corporate  partner  that  results  in  the 
corporate  partner  having  ownership  of 
stock  in  the  corporation  meeting  the 
requirements  of  section  code  1504(a)(2). 


Action 


Date 


FR  cne 


Next  Action  Undetemriined 

Small  Entitle*  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-099-90 

Drafting  attorney:  Susan  T.  Edlavitch 
(202)  343-8459. 

Reviewing  attorney:  David  R.  Haglund 
(202)  343-8459. 

Treasury  attorney:  Greg  Marich  (202) 
566-4979. 

Agency  Contact  Susan  T.  Edlavitch. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington. 
DC  20224,  202  343-8459 

RIN:  1545-AP40 

2947.  SECTION  761  ELECTION  BY 
NATURAL  GAS  PRODUCERS 

Significance:  Agency  Priority 

Legal  Auttiorlty:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  761 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

AtMtract  The  regulation  will  provide 
additional  requirements  for  producers 
of  natural  gas  electing  under  section  761 
to  be  excluded  from  the  subchapter  K 
partnership  rules. 

Timetable: 


Action 


Data  FR  Ctto 


NPRM  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-103-90 

Drafting  attorney:  H.  Grace  Kim  (202) 
566-4082, 

Reviewing  attorney:  Richard  G. 
Blumenreich  (202)  566-4082. 

Treasury  attorney:  S.  Barksdale  Penick 
(202)  566-5453. 

Agency  Contact  H.  Grace  Kim, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  NW., 
Washington,  DC  20224,  202  568-4082 

RIN:  1545-AP23 


2948.  TAXATION  OF  FOREIGN 
INSURANCE  COMPANIES  DOING 
BUSINESS  IN  THE  UNITED  STATES 
INCLUDING  THE  EXPUCATION  OF 
THE  MINIMUM  NET  INVESTMENT 
INCOME  CALCULATION 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  842 
Internal  Revenue  Code  of  1988 

CFR  Citation:  26  CFR  1.842,  (New);  Not 
yet  determined 

Legal  Deadline:  None 

Abstract  The  regulation  will  describe 
the  proper  rules  applicable  to  the 
taxation  of  Foreign  Insurance 
Companies  doing  business  in  the  United 
States.  In  particular,  the  regulation  will 
address  the  computation  of  an      _ 
Insurance  Company's  minimum 
effectively  connected  net  Investment 
Income.  Also  the  procedures  by  which 
an  Insurance  Company  may  elect  to  use 
its  worldwide  current  investment  yields 
will  be  discussed. 

Tinwtal>le: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI-020-89 

Drafting  Attorney:  Fred  Campbell-Mohn 
and  Phil  Gariett  (202)  566-3288. 

Reviewing  Attorney:  Steve  Hooe  (202) 
566-3294. 

Treasury  Attorney:  Jeanne  Hoenicke 
(202)  566-29i7. 

Agency  Contact  Frederick  S. 
Campbell-Mohn,  Attorney,  Department 
of  the  Treasury,  Internal  Revenue 
Service,  1111  Constitution  Avenue  NW., 
Washington,  DC  20224,  202  568-3294 

RIN:  154&-AN31 

2949.  FOREIGN  INSURANCE 
COMPANIES 

Legal  Authority:  26  USC  7605  Internal 
Revenue  Code  of  1986;  26  USC  842 
Internal  Revenue  Code  of  1986;  26  USC 
864(c)(4)  Internal  Revenue  Code  of  19d8 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

AlMtract  Regulation  will  prescnou 
rules  for  determining  Income  effectively 
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connected  with  the  conduct  of  an 
insurance  business  In  the  United  States. 

Timetable: 


Action 


FR  Ctta 


Next  Action  Undetenntned 

Smai  EntHiea  Affected:  Undetermined 

Qovemment  Levela  Affected:  None 

Additional  infonnation:  INTL-024-6a 

Drafting  attorney:  Mary  Gillmarten 
(202)566-6284. 

Reviewing  attorney:  Christine  Halphen 
(202)  377-9493. 

Treasury  aUomey:  Carol  Dunahoo  (202) 
566-4979.  /  ^ 

J 

Agency  Contact  Mary  GUlmarten. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  ConsUtution  Ave.,  NW.. 
Washington,  DC  20224.  202  566-e284 

RIN:  1545-AL82 

295a  •  EXTENSION  OF  TIME  FOR 
REAL  ESTATE  MORTGAGE 
INVESTMENT  CONDUITS  TO  PROVIDE 
REPORTING  INFORMATION 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  860F 
Internal  Revenue  Code  of  1986:  26  USC 
6049  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abatract  This  proposed  regulation 
would  extend  the  deadline  for  REMICs 
or  issuers  of  CDOs  to  furnish  Reporting 
information. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/00/91 

Small  Entitiea  Affected:  None 

Government  Levela  Affected:  None 

Additional  Information:  FI-38-91 

Drafting  attorney:  James  W.C.  Canup 
(202)  566-3287. 

Reviewing  attorney:  Laura  A.M. 
Lauritzen  (202)  566-3458. 

Treasury  aUomey:  Anne  Crovitz  (202) 
566-4902. 

Agency  Contact  James  W.C.  Canup, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 


Constitution  Avenue.  NW..  Washington. 
DC  20224.  202  566-3287 

RIN:  1545-AP73 


2951.  •  REC0MPUTAT10N  OF 
ALLOCATION  AND  APPORTIONMENT 
OF  DEDUCTION  FOR  STATE  INCOME 
TAXES 

Legal  Auttwrity:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  861 
Infernal  Revenue  Code  of  1986;  28  USC 
862  Internal  Revenue  Code  of  1986;  26 
USC  863  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abatract  These  regulations  will 
address  acceptable  methods  of 
recomputing  allocation  and 
apportionment  of  deduction  for  state 
income  taxes  after  recomputation  of 
state  tax  liability. 

TinMtaMe: 


Timetable: 


Action 


Oete  FR  Cite 


NPRM  12/00/91 

Small  Entitiea  Affected:  Undetermined 

Qovemment  Levela  Affected: 

Undetermined 

Additional  Information:  INTL-009-91 

Drafting  attorney:  David  F.  Chan  (202) 
566-6645. 

Reviewing  attorney:  Thomas  D.  Fuller 
(202)  377-9059. 

Treasury  attorney:  Emily  McMahon 

(202)  566-8275. 

Agency  Contact  David  F.  Chan, 

Legislative  Assistant,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue,  NW.. 
Washington,  DC  20224,  202  566-6645 

RIN:  1545-AP86 

2952.  TRANSPORTATION  INCOME 
SOURCE  RULES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  863 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  rules  relating  to  the  source  of 
income  attributable  to  transportation 
which  begins  or  ends  in  the  United 
States. 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entitiea  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Additional  Information:  INTL-g47-6e 

Drafting  attorney:  Patricia  A.  Bray  (202) 
566-6645. 

Reviewing  attorney:  David  I.  Bower 
(202)  566-6645. 

Treasury  attorney:  Chisoon  Lee  (202) 
566-5815. 

Agency  Contact  Patricia  A.  Bray, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave.,  NW., 
Washington,  DC  20224,  202  566-6645 

RIN:  1545-AJ68 

2953.  PROPOSED  INCOME  TAX 
REGULATIONS  UNDER  THE  TAX 
REFORM  ACT  OF  1986  —SOURCE  OF 
INCOME  RULES  FOR  INCOME 
DERIVED  FROM  SPACE  AND  OCEAN 
ACTIVITIES  INCLUDING 
TELECOMMUNICATIONS 

Legal  AuttKMlty:  26  USC  7805  Internal 
Revenue  Code  of  1966;  26  USC  863(d) 
Internal  Revenue  Code  of  1986;  26  USC 
863(e)  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  will  provide 
guidance  relating  to  determining  the 
source  of  income  derived  from  space, 
and  certain  ocean  activities  (excluding 
mining  within  the  continental  shelf.) 
The  regulation  will  also  provide 
guidance  on  determining  the  source  of 
income  derived  from  international 
telecommunications  activities. 

Timetable: 


Action 


Data  FR  Cite 


Next  Action  Undetermined 

Small  Entitiea  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  IN  1-949-86 

Drafting  attorney:  Carol  E  Murphy  (202) 
566-6284. 
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Reviewing  attorney:  Barbara  A.  Felker 
(202)  566-6284. 

Treasury  attorney:  Unassigned. 

Agency  Contact  Carol  E.  Murphy, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  NW., 
Washington.  DC  20224,  202  566-6284 

RIN:  154&-AI84 

2954.  TIERED  PARTNERSHIP  RULES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  atation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  will  address 
whether  a  foreign  partner  in  a  tiered 
partnership  arrangement  is  engaged  in  a 
trade  or  business  in  the  U.S.  by  virtue 
of  membership  in  that  tiered 
partnership  where  the  second  tier 
partnership  meets  the  requirements  of 
being  in  U.S.  trade  or  business.  The 
alternatives  are  1)  to  conclude  the 
foreign  partner  is  engaged  in  U.S.  trade 
or  business  because  any  member  of  the 
tiered  partnership  arrangements  is;  and 
2)  to  conclude  the  foreign  partner  is  not 
engaged  in  a  U.S.  trade  of  business 
where  the  first  tier  partnership  is  not  so 
engaged.  Other  considerations  include 
the  meaning  of  "principal  place  of 
business"  and  whether  an  entity  may 
have  more  than  one,  and  attribution 
rules  applicable  to  the  entities.  A 
problem  with  the  second  alternative  is 
that  it  arguably  gives  priority  to  form 
over  substance,  however,  there  are 
several  methods  by  which  the  first 
alternative  could  be  avoided  and  their 
appears  to  be  no  policy  reason  to  prefer 
one  form  of  doing  business  over 
another.  Furthermore,  no  additional  tax 
would  be  collected  by  following 
alternative  1. 

Timetable: 


Action 


Data  FR  Ctta 


Next  Action  Undetennined 

Small  Entities  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Additional  Information:  INTL-oe3-90 

Drafting  attorney:  Mary  Gillmarten 
(202)  566-6284. 

Reviewing  attorney:  Robert  A.  Katcher 
(202)  566-6795. 


Treasury  attorney:  Unassigned. 

Agency  Contact  Mary  ClUmartea 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue,  NW., 
Washington,  DC  20224.  202  566-6284 

RIN:  1545-A026 

2955.  TREATMENT  OF  DEFERRED 
PAYMENTS  AND  APPRECIATION 
ARISING  OUT  OF  BUSINESS 
CONDUCTED  WITHIN  THE  UNITED 
STATES 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abatract  The  regulations  will  provide 
guidance  on  the  treatment  of  certain 
deferred  payments  and  property 
transactions  in  sourclng  effectively 
connected  income. 

Timetable: 


Action 


Data  FRCita 


Next  Action  Undetermined 

Small  Entitiea  Affected:  Undetermined 

Qovemment  Levela  Affected:  None 

Additional  Information:  INTL6e2-88 

Drafting  attorney:  Christine  K. 
Schlaman  (202)  566-3452. 

Reviewing  attorney:  Charles  C 
Saverude  (202)  377-9493. 

Treasury  attorney:  Unassigned. 

Agency  Contact  Chrisdne  K. 
Schlaman,  Attorney-Advisor. 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Ave..  NW..  Washington.  DC  20224.  202 
566-3452 

RIN:  1545-AM53 

2956.  SOURCE  RULES  FOR 
PERSONAL  PROPERTY  SALES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1966;  28  USC  885 
Internal  Revenue  Code  of  1088 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abatract  The  regulation  will  provide 
rules  for  determining  the  source  of 
income  from  sales  of  personal  property. 
The  regulation  will  set  forth  rules  for 
sales  by  U.S.  residents  and  non- 


residents and  specify  special  rules  for 
depreciable  personal  property, 
intangibles,  sales  connected  with  an 
onice  or  other  fixed  place  of  business, 
and  sales  of  a  foreign  affiliate  by  a  U.S. 
corporation. 

Timetable: 


Action 


Data 


FR  Ctta 


Next  Action  Undetermined 

SmaN  Entlttes  Affected:  Undetermined 

Government  Levels  Aff sctsd: 

Undetermined 

Additional  Information:  INTL-946-86 

Drafting  attorney:  Carol  P.  Tello  (202) 
377-9059. 

Reviewing  attorney:  Thomas  J.  Fuller 
(202)  377-9059. 

Treasury  attorney:  Mariin  Risinger  (202) 
666-5791. 

Agsncy  Contact  Carol  P.  TaDa 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  NW.. 
Washington.  DC  20224,  202  377-9059 

RIN:  1545-AJ83 

2957.  INCOME  TAX— RECIPROCAL 
EXEMPTIONS  FOR  CERTAIN 
TRANSPORTATION  INCOME 

Lsgal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1966;  26  USC  683 
Internal  Revenue  Code  of  1986;  26  USC 
872  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Lsgal  OsadUns:  None 

Abstract  This  regulation  would  provide 
rules  with  respect  to  whether  a  foreign 
country  will  be  considered  to  grant  a 
reciprocal  Aircraft/Shipping  exemption 
to  U.S.  corporations  for  purposes  of 
section  883  of  the  Code,  or  to  U.S. 
citizens  for  purposes  of  section  872  of 
.  the  Code. 

TimstaMs: 


Action 


Data  FRCtta 


Next  Action  Undetennined 

Sntall  Entitiea  Affected:  Undetennined 

Qovemment  Levela  Affected: 

Undetermined 

Additional  Information:  INTL-948-88 

Drafting  attorney:  Patricia  A  Bray  (202) 
566-6645. 
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Reviewing  attorney:  David  I.  Bower 
(202)  566-6645. 

Treasury  attorney:  Chisoon  Lee  (202) . 
566-5815. 

Agency  Contact  Patricia  A.  Bray, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  NVV., 
Washington,  DC  20224.  202  566-6645 

RIN;  1545-AJ57 

2958.  INCOME  TAX-PARTNERSHIP 
RULES  REGARDING  TAXATION  OF 
FOREIGN  INVESTMENT  IN  UNITED 
STATES  REAL  PROPERTY  INTERESTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  897(g) 
Internal  Revenue  Code  of  1986;  .26  USC 
897(e)(2]  Internal  Revenue  Code  of  1986; 
26  USC  1445(e)(5)  Internal  Revenue 
Code  of  1986 

CFR  Citation:  26CFR1 

Legal  Deadline:  None 

At>stract  To  provide  rules  for  foreign 
.  partners  disposing  of  an  interest  in  a 
partnership  holding  United  States  real 
property  interests,  to  determine  the 
amount  of  gain  or  loss  from  such 
disposition  for  purposes  of  section 
897(a). 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-384-88 

Drafting  attorney:  James  Sams  (202) 
566-6645. 

Reviewing  attorney:  Charles  Besecky 
(202)  566-6442. 

Treasury  attorney:  Peter  Byrne  (202) 
566-4979. 

Agency  Contact  James  Sams, 

Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  ConsUtution  Ave.,  NW., 
Washington,  DC  20224,  202  566-6645 

RIN:  1545-AL77 


2959.  DEEMED  PAID  CREDIT  UNDER 
SECTIONS  902  AND  960  DETERMINED 
ON  ACCUMULATED  BASIS 

Legal  Auttiorfty:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  902(c)(7} 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  will  modify 
the  existing  regulations  to  reflect 
changes  in  the  computation  of  the 
indirect  credit  under  the  1986  Act.  The 
regulations  will  incorporate  a  pooling 
mechanism  (rather  than  year-by-year) 
and  will  also  reflect  the  separate  basket 
computations  under  section  904(d). 

Timetable: 


Timetable: 


Action 


Date  FR  ate 


Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  INTL-g33-86 

Drafting  attorney:  Caren  S.  Shein  (202) 
566-3452. 

Reviewing  attorney:  Carol  Doran  Klein 
(202)  566-3452. 

Treasury  attorney:  Unassigned. 

Agency  Contact  Caren  S.  Shein. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  NW.. 
Washington.  DC  20224.  202  566-3452 

RIN:  1545-AL98 

2960.  CONFORMING  TAXABLE  YEARS 
OF  CFCS  AND  FPHCS:  1989  CHANGE 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  898 
Internal  Revenue  Code  of  1986:  26  USC 
902  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  provides 
guidance  to  taxpayers  concerning  new 
section  898  of  the  Internal  Revenue 
Code,  added  to  the  Code  by  the 
Omnibus  Budget  Reconciliation  Act  of 
1989.  Section  898  requires  the  taxable 
years  of  certain  specified  foreign 
corporations  to  conform  to  the  taxable 
years  of  their  majority  U.S. 
shareholders. 


Action 


Date 


FR  CHe 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IN'TL-848-89 

Dr.ifting  attorney:  David  R.  Cooper  (202) 
5G6-6645. 

Reviewing  attorney:  David  I.  Bower 
(202)  566-6645. 

Treasury  attorney:  Carol  Dunahoo  (202) 
566-4979. 

Agency  Contact  David  R.  Cooper, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  NW.. 
Washington,  DC  20224,  202  566-6645 

RIN:  1545-A022 

2961.  CARRYBACK  AND 
CARRYFORWARD  OF  FOREIGN  TAX 
CREDITS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
rules  regarding  the  carryback  and 
carryforward  of  excess  foreign  tax 
credits  under  the  provisions  of  the 
Internal  Revenue  Code  of  1986. 


Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-g45-86 

Drafting  attorney:  Bobby  Burns  (202) 
377-9059. 

Reviewing  attorney:  Carol  Doran  Klein 
(202)  566-3452. 

Treasury  attorney:  Unassigned. 

Agency  Contact  Bobby  Bums, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave..  NW.. 
Washington.  DC  20224.  202  377-9059 

RIN:  1545-AM18 
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2962.  SEPARATE  APPUCATiON  OF 
SECTION  904  WITH  RESPECT  TO 
CERTAIN  CATEGORIES  OF  INCOME 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

At>stract  The  regulation  will  address 
the  impact  of  the  Technical  Corrections 
and  Miscellaneous  Revenue  Act  of  1988 
on  section  904(d],  the  foreign  tax  credit 
limitation. 

Timetable: 


Action 


Date  FRCIte 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  INTL-7go-88 

Drafting  attorney:  Caren  S.  Shein  (202) 
566-3452. 

Reviewing  attorney:  Carol  Doran  Klein 
(202)  566-3452. 

Treasury  attorney:  Unassigned. 

Agency  Contact  Caren  S.  Shein, 

Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave.,  NW., 
Washington,  DC  20224.  202  566-3452 

RIN:  1545-AM54 

2963.  CLARIFICATION  OF 
TREATMENT  OF  SEPARATE 
LIMITATION  LOSSES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Section  1203  of  the  Tax 
Reform  Act  of  1986  amends  section  904 
(f]  by  adding  paragraph  (5)  at  the  end 
thereof  which  requires  that  foreign 
source  losses  with  respect  to  any 
income  category  first  offset  a  taxpayer's 
other  foreign  source  income  before  such 
losses  offset  the  taxpayer's  U.S.  source 
income.  The  regulation  will  provide 
rules  for  the  allocation  of  foreign  source 
losses. 

TimetatHe: 


Action 


Date  FR  ate 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-338-89 

Drafting  attorney:  Willard  W.  Yates 
(202)  566-3452: 

Reviewing  attorney:  Carol  Doran  Klein 
(202)  566-3452. 

Treasury  attorney:  Unassigned. 

Agency  Contact  Willard  W.  Yates, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave..  NW.. 
Washington.  DC  20224.  202  566-^452 

RIN:  1545-AMll 

2964.  SECTION  905(B)  REGULATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  905 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulation  will  address 
the  substantiation  of  foreign  tax  credits. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  INTL-087-90 

Drafting  Attorney:  Carl  M.  Cooper  (202) 
566-6645. 

Reviewing  Attorney:  Phyllis  E.  Marcus 
(202)  566-6645. 

Treasurj'  Attorney:  Unassigned. 

Agency  Contact  Carl  M.  Cooper, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue,  NW., 
Washington,  DC  20224,  202  566-6645 

RIN:  1545-AP36 

2965.  EXCLUSION  OF  POSSESSION 
SOURCE  INCOME  FROM  GROSS 
INCOME  OF  CERTAIN  INDIVIDUALS 
AND  TREATMENT  OF 
CORPORATIONS  ORGANIZED  IN 
GUAM,  SAMOA  OR  CNMI 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  876 
Internal  Revenue  Code  of  1986:  26  USC 
931  Internal  Revenue  Code  of  1986 


CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abatract  The  Tax  Reform  Act  of  1986 
eliminates  the  requirement  that  there  be 
a  mirrored  system  of  taxation  in  Guam 
and  the  CNMI,  and  coordinates  the  tax 
system  of  these  possessions  and  of 
American  Samoa  with  the  U.S.  tax 
system.  Guam  the  CNMI  and  American 
Samoa  are  granted  full  authority  over 
their  own  local  income  tax  systems, 
with  respect  to  income  of  bona  fide 
residents  spurced  within  or  effectively 
connected  with  the  conduct  of  a  trade 
or  business  within  any  of  these 
possessions.  This  grant  of  authority  is 
effective,  however,  only  if  and  so  long 
as  an  implementing  agreement  is  in 
effect  between  the  possession  at  issue 
and  the  United  States  which  provides 
for  elimination  of  double  taxation, 
prevention  of  evasion  or  avoidance  of 
U.S.  tax  exchange  of  information  and 
other  administrative  matters. 
Regulations  are  needed  to  clarify  who 
qualifies  as  a  bona  fide  resident  and  to 
determine  sourcing  rules. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-968-88 

Drafting  attorney:  Lilo  A.  Hester  (202) 
287-4851. 

Reviewing  attorney:  Geoige  Sellinger 
(202)  287-4851. 

Treasury  attorney:  Rom  Watson  (202) 
566-8275. 

Agency  Contact  Lilo  A.  Hester. 

Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service,  950 
L'Enfant  Plaza  South,  SW.,  Room  3319. 
Washington,  DC  20024,  202  287-4851 

RIN:  1545-A)80 

2966.  COORDINATION  OF  U.S.  AND 
VIRGIN  ISLANDS  TAXES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  932 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Prior  to  the  Tax  Reform  Act 
of  1986,  inhabitants  of  the  Virgin 
Islands  satisfied  their  U.S.  tax  liability 
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by  filing  a  return  with  the  Virgin 
Islands.  The  Tax  Reform  Act  of  1986 
repealed  the  inhabitant  rule  to  correct 
an  erroneous  interpretation  of  its 
operation  in  connection  with  the  Virgin 
Islands  mirror  code.  Section  1274  of  the 
Tax  Reform  Act  of  1986  clarifies  the 
niing  obligations  of  individuals  in  the 
Virgin  Islands.  Bona  fide  residents  of 
the  Virgin  Islands  are  required  to  file 
only  one  return  with  the  Virgin  Islands 
in  which  they  report  worldwide  income 
and  identify  the  sources  of  income  from 
the  Virgin  islands  will  be  required  to 
file  two  identical  tax  returns  one  with 
the  US  and  one  with  the  Virgin  Islands 
and  pay  a  pro  rata  amount  of  tax  to 
each.  Regulations  are  needed  to  clarify 
who  qualifies  as  a  bona  fide  resident.  It 
is  anticipated  that  the  regulations  will 
provide  a  facts  and  circumstances  test 
for  determining  bona  fide  resident 
status.  It  is  unknown  what  the 
operational  costs  will  be. 

Timetable: 


TknetaMe: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Inf  onnation:  INTL-969-86 

Drafting  attorney:  Grace  Perez-Navarro 
(202)  287-4851. 

Reviewing  attorney:  George  M. 
Sellinger  (202)  287-4851. 

Treasury  attorney:  Rom  Watson  (202) 
566-8275. 

Agency  Contact  Grace  Perez-Navarro, 

Special  Counsel,  Department  of  the 
Treasury,  Internal  Revenue  Service,  950 
L'Enfant  Plaza  South.  SW.,  Room  3319. 
Washington,  DC  20024.  202  287-4851 

RIN:  1545-AJ55 

2967.  AMENDMENT  OF  SECTION 
936<H)  WITH  RESPECT  TO  ELECTION 
OF  PRODUCT 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  936  (h) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  would  require 
that  once  a  product  election  was  made 
it  could  not  be  amended  for  the  taxable 
year  of  the  election. 


Action 


FR  CNe 


Next  Action  Undetermtned 

SmaN  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL450-87 

Drafting  attorney:  Patricia  A.  Bray  (202) 
566-6645. 

Reviewing  attorney:  Jacob  Feldman 
(202)  566-6645. 

Treasury  attorney:  Unassigned. 

Agency  Contact  Patricia  A.  Bray, 
Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Ave.,  NW., 
Washington.  DC  20224,  202  566-6645 

RIN:  1545-AK77 

2968.  FOREIGN  INSURANCE 
COMPANY  -  DOMESTIC  ELECTION 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  953(d) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulation  will  provide 
substantive  and  procedural  rules 
regarding  the  election  under  section 
953(d)  to  treat  certain  controlled  foreign 
corporations  engaged  in  the  insurance 
business  as  domestic  corporations. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-765-89 

Drafting  attorney:  Valerie  A,  Mark  (202) 
566-6645. 

Reviewing  attorney:  David  I.  Bower 
(202)  566-6645. 

Treasury  attorney:  Carol  Dunahoo  (202) 
566-4979. 

Agency  Contact  Valerie  A.  Marie, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  NW.. 
Washington,  DC  20224,  202  566-6645 

RIN:  1545-A025 


2969.  SUBPART  F  SHIPPING 
AMENDMENTS 

Legal  Auttwrtty:  26  USC  7605  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulation  will  address 
statutory  changes  under  the  Tax  Reform 
Act  of  1966,  with  respect  to  foreign 
base  company  shipping  income  and 
amounts  invested  in  and  withdrawn 
from  foreign  base  company  shipping 
operations. 

Thnetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-654-88 

Drafting  attorney:  Valerie  A.  Mark  (202) 
566-6645. 

Reviewing  attorney:  Jack  Feldman  (202) 
566-6645. 

Treasury  attorney:  Unassigned. 

Agency  Contact  Valerie  A.  Mark, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  NW., 
Washington.  DC  20224.  202  566-6645 

RIN:  1545-AM46 

2970.  EFFECT  OF  ACQUISITIVE 
REORGANIZATIONS  ON  EARNINGS 
AND  PROFITS  POOLS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  964 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Proposal  would  address  the 
effect  of  acquisitive  reorganizations  on 
earnings  and  proHts  pools  as  required 
by  the  Tax  Reform  Act  of  1966. 

Tintetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 
Smalt  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Federal 
Additional  Information:  INTL-105-60 
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Drafting  Attorney:  Richard  L  Chewning 
(202)  566-6264. 

Reviewing  Attorney:  Robert  A.  Katcher 
(202)  566-6795. 

Treasury  Attorney:  Unassigned. 

Agency  Contact  Richard  L  Chewning. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue,  NW.. 
Washington,  DC  20224.  202  566-6284 

RIN:  1545-A071 

2971.  DETERMINATION  OF  FOREIGN 
TAXES  AND  FOREIGN 
CORPORATION'S  EARNINGS  AND 
PROFITS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  986 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  rules  for  translating  foreign 
earnings  and  profits  and  taxes  into 
dollars,  as  well  as  timing  and 
computation  rules  relating  to  the 
taxation  of  exchange  gain  or  loss  on 
previously  taxed  income  that  is 
distributed  through  a  chain  of 
controlled  foreign  corporations. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-107-89 

Drafting  attorney:  Mary  Gilimarten 
(202)  566-6284. 

Reviewing  attorney:  Barbara  Felker 
(202)  566-6795. 

Treasury  attorney:  Rom  Watson  (202) 
566-8275. 

Agency  Contact  Mary  Gilimarten. 
Attorney  Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue,  NW., 
Washington,  DC  20224.  202  566-6284 

RIN:  1545-AN37 


2972.  •  MARK  TO  MARKET  METHOD 
OF  ACCOUNTING  UNDER  SECTION 
988 

Legal  Autliority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  989(c) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  proposed  regulations 
allow  taxpayers  to  elect  to  account  for 
exchange  gains  and  losses  under  a 
mark  to  market  method  of  accounting. 
The  proposed  regulation  also  addresses 
other  matters  including  dual  currency 
bonds,  contingent  payment  bonds 
denominated  in  a  nonfunctional 
currency,  hyper-inflationary  instruments 
and  certain  hedging  transactions. 

Timetable: 


Timetat>le: 


Action 


Data  FR  Cite 


NPRM  12/00/91 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  INTL-015-91 

Drafting  attorney:  Jeffrey  L  Dorfman 
(202)  377-9059. 

Reviewing  attorney:  Jeffrey  L  Dorfman 
(202)  377-9059. 

Treasury  attorney:  Rom  Watson  (202) 
566-5791. 

Agency  Contact  Jeffrey  L.  Dorfinan, 

Senior  Technical  Reviewer,  Department 
of  the  Treasury,  Internal  Revenue 
Service,  1111  Constitution  Avenue, 
NW.,  Washington,  DC  20224,  202  377- 
9059 


RIN:  1545-AP78 


2973.  DISC  REGULATION 
MODIFICATION 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  992 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  will  remove  or 
amend  sections  1.992-l(d)(l)  and  1.992- 
1(a)(6)  of  the  regulations  to  remove 
"paid  in"  capital  and  separate  bank 
account  requirements  pursuant  to  the 
Durbin  Paper  Stock  Company  case. 


Action 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-106-90  ' 

Drafting  attorney:  Thomas  L  Ralph 
(202)  377-9059. 

Reviewing  attorney:  Thomas  Fuller 
(202)  377-9059. 

Treasury  attorney:  Unassigned. 

Agency  Contact  Thomas  L  Ralph, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue.  NW., 
Washington.  DC  20224,  202  377-9059 

RIN:  1545-A076 

2974.  DISC  REGULATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Conforming  DISC  regulations 
to  FSC  regulations. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetemnined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  information:  INTL-114-88 

Drafting  attorney:  E.  Leslie  Berkowitz 
(202)  566-3452. 

Reviewing  attorney:  Richard  L 
Chewning  (202)  566-3452. 

Treasury  attorney:  Unassigned. 

Agency  Contact  E.  Leslie  Berkowitz. 

Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave..  NW.. 
Washington.  DC  20224.  202  566-3452    ' 

RIN:  1545-AM05 

2975.  •  BASIS  REDUCTION  DUE  TO 
CANCELLATION  OF  INDEBTEDNESS 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC 
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1017(b)(1)  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  proposed  regulations  will 
explain  the  ordering  rules  that  a 
taxpayer  must  use  to  reduce  its  tax 
attributes  in  accordance  with  sections 
108(b)  and  1017  of  the  Internal  Revenue 
Code  for  discharges  of  indebtedness 
that  occur  after  December  31, 1986. 

Tintetal>le: 


Action 


Dat*  FR  Cn« 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  IA-48-91 

Drafting  attorney:  Leo  F.  Nolan  II  (202) 
535-9363. 

Agency  Contact  Leo  F.  Nolan  D, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW..  Washington. 
DC  20224.  202  535-S363 


RIM:  1545-AP77 


2976.  SOURCING  OF  PASS-THROUGH 
PAYMENTS  AND  FEES  PAID  IN 
INTERNATIONAL  SHORT  SALES  OF 
STOCK 

Legal  AuttYority:  26  USC  7805  Internal 
Revenue  Code  of  1966 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

AlMtract  When  securities  are  sold 
short  and  payments  in  lieu  of  dividends 
or  interest  are  paid  by  a  U.S.  person  to 
a  foreigner  or  vice  versa,  no  rules  exist 
to  determine  the  source  of  such 
payments.  These  regulations  will 
provide  such  rules.  The  payments  will 
either  be  sourced  by  reference  to  the 
residence  of  the  payor  or  residence  of 
the  recipient  Taxpayers  now  are  likely 
using  whatever  rule  avoids  taxation: 
these  regulations  will  at  least  provide 
some  revenue  to  the  FISC 

Tlmetabte: 


Action 


FR  Cite 


Next  Action  UndetermJned 

SmaN  Entitiee  Affected:  Undetermined 


Government  Levels  Affected:  None 

Additional  Information:  INTL-106-69 

Drafting  attorney:  Teresa  B.  Hughes 
(202)  566-6284. 

Reviewing  attorney:  Barbara  A.  Felker 
(202)  566-6284. 

Treasury  attorney:  Emily  McMahon 
(202)  343-0247. 

Agency  Contact  Teresa  B.  Hughes, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue,  NW., 
Washington,  DC  20224,  202  566-6284 

RIN:  1545-AN34 

2977.  •  SOURCING  OF  PASS- 
THROUGH  PAYMENTS  AND  FEES 
PAID  IN  INTERNATIONAL  SHORT 
SALES  OF  STOCK 

Legal  Auttwrity:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  1058 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Al>stract  When  securities  are  sold 
short  and  payments  in  lieu  of  dividends 
or  interest  are  paid  by  a  U.S.  person  to 
a  foreigner  or  vice  versa,  no  rides  exist 
to  determine  the  source  of  such 
payments.  These  regulations  will 
provide  such  rules.  The  payments  will 
either  be  sourced  by  reference  to  the 
residence  of  the  payor  or  residence  of 
the  recipient.  Taxpayers  now  are  likely 
using  whatever  rule  avoids  taxation: 
these  regulations  will  at  least  provide 
some  revenue  to  the  FISC. 

Timetable: 


1111  Constitution  Avenue,  NW., 
Washington.  DC  20224,  202  566-6284 

RIN:  1545-AP71 

2978.  •  GUIDANCE  CONCERNING  THE 
AMENDMENTS  MADE  TO  SECTION 
1060  BY  THE  OMNIBUS 
RECONCILIATION  ACT  OF  1990 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1060 
Infernal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1060 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
guidance  concerning  the  amendments 
made  to  section  1060  by  the  Omnibus 
Reconciliation  Act  of  1990. 

Timetalile: 


Action 


Date 


FR  Cite 


Next  Action  Undetemiined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  CO-013-91 

Drafting  attorney:  Keith  Medleau  (202) 
5664551. 

Reviewing  attorney:  Christopher  Kane 
(202)  566-3430. 

Agency  Contact  Christopher  Kane. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW..  Washington, 
DC  20224,  202  566-3430 

RIN:  1545-AP94 


O^  FRCHe  2979.  INCOME  TAX— TAX  STRADDLES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1092 
Internal  Revenue  Code  of  1986;  26  USC 
6653  Internal  Revenue  Code  of  1986:  26 
USC  263  (g)  Internal  Revenue  Code  of 
1986:  26  USC  1256  Internal  Revenue 
Code  of  1986;  26  USC  1212  Internal 
Revenue  Code  of  1986;  26  USC  1236 
Internal  Revenue  Code  of  1986;  26  USC 
1234A  Internal  Revenue  Code  of  1986; 
26  USC  1232  Internal  Revenue  Code  of 
1986;  26  USC  1221  Internal  Revenue 
Code  of  1986 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  INTL-106-89 

Drafting  Attorney:  Teresa  B.  Hughes 
(202)  566-6284. 

Reviewing  Attorney:  Barbara  A.  Felker 
(202)  566-6284. 

Treasury  Attorney:  Emily  McMahon 
(202)  343-0247. 

Agency  Contact  Teresa  B.  Hughes, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 


CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  the  rules  under  Title  5  of  the 
Economic  Recovery  Tax  Act  of  1981  for 


TREAS— IRS 


Proposed  Rule  Stage 


tax  straddles.  These  regulations  will 
affect  the  tax  treatment  of  regulated 
futures  contracts,  forward  contracts, 
and  positions  in  commodities. 

Timetable: 


Action 


Dete 


FR  Ctte 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI-187-81. 

Drafting  attorney:  James  W.  C.  Canup 
(202)  566-3287. 

Reviewing  attorney:  Unassigned 

Treasury  attorney:  Unassigned 

Agency  Contact  James  W.  C.  Canup, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington, 
DC  20224,  202  566-3287 

RIN:  1545-AC21 

2980.  GAINS  FROM  CERTAIN  SALES 
OR  EXCHANGES  IN  CERTAIN 
FOREIGN  CORPORATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  20  CFR  1 

Legal  Deadline:  None 

Abstract  Temporary  regulations  that 
amend  the  regulations  under  section 
1248  to  partially  suspend  the 
application  of  section  1248(e)  and  to 
limit  the  application  of  section  1248(f) 
to  those  situations  in  which  gain  is  not 
required. 

Timetable: 


Action 


Date  FR  ate 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-039-87 

Drafting  attorney:  David  F.  Bergkuist 
(202)  566-6442. 

Reviewing  attorney:  Charles  Saverude 
(202)  377-9493. 

Treasury  attorney:  Marlin  Risinger  (202) 
566-5791. 

Agency  Contact  David  F.  Bergkuist. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 


nil  Constitution  Ave..  NW., 
Washington,  DC  20224,  202  566-8442 

RIN:  1545-ALdg 

2981.  INCOME  TAX-TO  CLARIFY  TAX 
TREATMENT  OF  TRANSFERS  OF 
FRANCHISES,  TRADEMARKS,  & 
TRADE  NAMES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1253 
Internal  Revenue  Code  of  1988 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  This  regulation  would  clarify 
the  tax  treatment  of  the  transfer  of  a 
franchise  trademark,  or  trade  name 
under  section  1253  of  the  Internal 
Revenue  Code  of  1954.  It  would  also 
provide  guidance  regarding  how  to 
allocate  the  basis  among  the  portions  of 
the  sale  proceeds  which  are  treated  as 
arising  from  the  sale  of  a  capital  asset 
and  other  portions  which  are  ordinary 
income. 

Timetable: 


Action 


Date  FRCIte 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  IA-183-81. 

Drafting  attorney:  John  M.  Coulter.  Jr. 
(202)  566-3928. 

Reviewing  attorney:  John  M.  Coulter.  Jr. 
(202)  566-3928. 

Agency  Contact  John  M.  Coulter,  Jr.. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington. 
DC  20224,  202  566-3928 

RIN:  1545-AC34 

2982.  INCOME  TAX-GAIN  FROM 
DISPOSITiON  OF  INTEREST  IN  OIL. 
GAS,  GEOTHERMAL  OR  OTHER 
MINERAL  PROPERTIES  BY  S 
CORPORATIONS  AND  THEIR 
SHAREHOLDERS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1254 
Internal  Revenue  Code  of  1986;  26  USC 
751  Internal  Revenue  Code  of  1986;  PL 
94-455,  Sec  205  Tax  Reform  Act  of  1976; 
PL  94-455.  Sec  1901  Tax  Reform  Act  of 


1976;  PL  95-618,  Sec  402  Energy  Tax  Act 
of  1978 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  The  regulations  will 
determine  the  tax  treatment  by  S 
corporations  and  their  shareholders 
from  the  disposition  of  certain  oil,  gas, 
geothermal,  or  other  mineral  properties. 
Gain  subject  to  recapture  under  section 
1254  will  be  accorded  ordinary  income 
treatment.  The  regulations  also  will 
determine  the  tax  treatment  of  sales  of 
shares  of  stock  in  an  S  corporation  that 
holds  oil,  gas,  geothermal  or  other 
mineral  properties. 

Timetable: 


Action 


Date  FR  cue 


NPRM  10/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-7-89 

Drafting  attorney:  Brenda  Stewart  (202) 
566-4919. 

Reviewing  attorney:  Charles  Ramsey 
(202)  566-3553. 

Treasury  attorney:  Barksdale  Penick 
(202)  566-5453. 

Agency  Contact  Brenda  Stewart. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW.,  Washington. 
DC  20224.  202  566-4919 

RIN:  154&-AM98 

2983.  HEDGING  EXCEPTION  TO 
MARK-TO-MARKET  RULES  FOR 
SECTION  1256  CONTRACTS, 
DEFERRAL  OF  CERTAIN  STRADDLE 
LOSSES,  AND  WASH-SALE  AND 
SHORT-SALE  PRINCIPLES 
APPUCABLE  TO  CERTAIN  STRADDLE 
TRANSACTIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1256  (e) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  rules  relating  to  the  hedging 
transaction  exception  for  section  1256 
contracts  and  straddles. 
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TknetaMe: 


Action 


Oat* 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  H-ii-86. 

Drafting  attorney:  Robert  B.  Williams 
(202)  566-3287. 

Reviewing  attorney:  Alice  M.  Bennett 
(202)  566-3287. 

Agency  Contact  Robert  B.  Williams, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington. 
DC  20224,  202  566-3287 

BIN:  1545-AI59 

2984.  HEDGING  EXCEPTION  TO 
MARK-TO-MARKET  RUlfS  FOR 
SECTION  1256  CONTRACTS, 
DEFERRAL  OF  CERTAIN  STRADDLE 
LOSSES,  AND  WASH-SALE  AND 
SHORT-SALE  PRINCIPLES 
APPUCABLE  TO  CERTAIN  STRADDLE 
TRANSACTIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1256  (e) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  rules  relating  to  the  hedging 
transaction  exception  for  section  1256 
contracts  and  straddles. 

Tlmetal>te: 

Action 


Oat*  FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  FI-lO-86. 

Drafting  attorney:  Robert  B.  Williams 
(202)  566-3287. 

Reviewing  attorney:  Alice  M.  Bennett 
(202)  566-3287. 

Agency  Contact  Robert  B.  Williams, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  NW..  Washington, 
DC  20224.  202  566-3287 

RIN:  1545-AI72 


2985.  TREATMENT  OF 
SHAREHOLDERS  OF  PASSIVE 
FOREIGN  INVESTMENT  COMPANIES 

Legal  Autttority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1291 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulation  relates  to  the 
treatment  of  shareholders  of  passive 
foreign  investment  companies. 

Timetable: 


Action 


Date  FRCIt* 


Next  Action  Undetemfiined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-656-67 

Drafting  attorney:  Gayle  Novig  (202) 
377-9059. 

Reviewing  attorney:  Tom  Fuller  (202] 
377-9059. 

Treasury  attorney:  Anne  Fisher  (202) 
566-4979. 

Agency  Contact  Gayle  Novig, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
nil  Constitution  Ave..  NW^ 
Washington.  DC  20224,  202  377-9059 

RIN:  1545-AC06 

2986.  QEF  SHAREHOLDER  ELECTION 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1295 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  will  address 
QEF  shareholder  election  as  it  applies 
to  section  1295. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-579-88 

Drafting  Attorney:  Joseph  S.  Henderson 
(202)  566-3452. 


Reviewing  Attorney:  Thomas  D.  Fuller 
(202)  377-9059. 

Treasury  Attorney:  Unassigned. 

Agency  Contact  Joseph  S.  Henderson. 

Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
nil  Constitution  Avenue.  NW.. 
Washington,  DC  20224.  202  566-3452 

RIN:  1545-AM41 

2987.  INCOME  TAX— PASS-THROUGH 
OF  S  CORPORATION  ITEMS  TO 
SHAREHOLDERS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1366 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  rules  relating  to  the  tax 
treatment  of  income  and  loss  items 
passed  through  to  the  shareholders. 

Timetable: 


Action 


Date  FR  CIto 


NPRM  03/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-261-82. 

Drafting  Attorney:  Christine  Ellison 
(202)  377-9665. 

Reviewing  Attorney:  William  O'Shea 
(202)  566-3244. 

Agency  Contact  Christine  Ellison, 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  NW.,  Washington. 
DC  20224.  202  377-9665 

RIN:  1545-/VE85 

2988.  INCOME  TAX— RULES 
RELATING  TO  ADJUSTMENT  TO 
BASIS  OF  STOCK  OF 
SHAREHOLDERS  OF  S 
CORPORATION  AND  TO 
DETERMINATION  OF  BASIS  OF 
PROPERTY  DISTRIBUTION  BY 
CORPORATION 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1367 
Internal  Revenue  Code  of  1986;  26  USC 
1368  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  proposed  regulations 
would  provide  rules  for  adjusting  the 


basis  of  stock  of  a  shareholder  in  an  S 
corporation  and  rules  for  determining 
the  treatment  of  property  distributions 
by  an  S  corporation. 

Timetable: 


Action 


Data 


FR  CRa 


NPRM  12/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additionai  Information:  PS-264-82. 

Drafting  Attorney:  Judith  C.  Winkler 
(202)  377-9665. 

Reviewing  Attorney:  Margaret 
O'Connor  (202)  566-6016. 

Treasury  Attorney:  James  Miller  (202) 
566-8277. 

Agency  Contact  Judith  C.  Winkler. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave..  NW..  Washington. 
DC  20224.  202  377-9665 

RIN:  1545-AE88 

2989.  INCOME  TAX— APPUCATION 
OF  SUBCHAPTER  C  RULES  TO  S 
CORPORATK)NS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1371 
Internal  Revenue  Code  of  1986 

CFRatation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  proposed  regulatioris 
would  provide  guidance  in  applying  the 
rules  of  subchapter  C  to  subchapter  S. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  12/00/92 

Small  Entities  Affecte±  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-265-82. 

Drafting  Attorney:  Judith  C.  Winkler 
(202)  377-0666. 

Reviewing  Attorney:  Frances  Schafer 
(202)  566-3629. 

Treasury  Attorney:  Joan  Leonard  (202) 
586-2794. 

Agency  Contact  Jtidith  C  Winkler, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 


Constitution  Ave.,  NW.,  Washington, 
DC  20224,  202  377-9688 

RIN:  1545-AE90 


2990.  CROSS-REFERENCE- 
APPLICATION  OF  SECTION  1374 
BUILT-IN  GAINS  TAX  C 
CORPORATIONS  ELECTING  S 
CORPORATION  STATUS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988:  26  USC  1374 
Internal  Revenue  Code  of  1986;  26  USC 
337  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Atwtract  Proposal  will  provide  rules 
relating  to  the  section  1374  built-in 
gains  tax  to  C  corporations  electing  S 
corporation  status. 

Tlroetiri}le: 


Timetable: 


Action 


FR  Cite 


Action 


Data 


FRCNo 


NPRM  12/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-80-87 

Drafting  attorney:  Mark  S.  Jennings 
(202)  566-2455. 

Reviewing  attorney:  Nelson  F.  Crouch 
(202)  566-3255. 

Treasury  attorney:  James  Miller  (202) 
566-2455. 

Agency  Contact  Marie  S.  Jennings, 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  llll 
Constitution  Avenue,  NW..  Washington. 
DC  20224.  202  566-2455 

RIN:  1545-AK93 

2991.  INCOME  TAX— DEFINITIONS 
ANP  SPECIAL  RULES  PERTAINING  TO 
S  CORPORATION 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1377 
Internal  Revenue  Code  of  1986;  26  USC 
1379  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Regulations  would  define  and 
interpret  special  rules  contained  in 
Sections  1377  and  1379  of  the  Internal 
Revenue  Code  of  1986.  thereby  giving 
guidance  to  the  public  on  how  the 
Internal  Revenue  Service  intends  to 
interpret  those  sections. 


NPRM  12/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affecte±  None 

Additional  Information:  PS-268-82. 

Drafting  Attorney:  Daniel  McCabe  (202) 
343-8558. 

Reviewing  Attorney:  Thomas  Mines 
(202)  566-6843. 

Treasury  Attorney:  Jim  Miller  (202)  566- 
6277. 

Agency  Contact  Daniel  McCabe. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  NW..  Washington, 
DC  20224,  202  343-8558 

RIN:  1545-AE94 

2992.  GENERAL  REVISKM  OF 
SECTION  1441  REGULATIONS 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1988 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  General  revision  of  section 
1441  withholding  regulations  to 
accommodate  changes  to  the  tax  law 
since  these  rules  were  issued. 

Timetable: 


Action 


Data 


FR  Cite 


ANPRM  04/25/90    55  FR  17455 

Next  Action  Undetennined 

Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  None 

Additional  Information:  INTL-062-60 

Drafting  attorney:  Eric  P.  Turner  (202) 
377-9493. 

-Reviewing  attorney:  Charles  Saverude 
(202)  377-9493. 

Treasury  attorney:  Unassigned. 

Agency  Contact  Eric  P.  Turner, 
Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue,  NW^ 
Washington,  DC  20224,  202  877-9493 

RIN:  1545-A027 
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2993.  REVISION  OF  REGULATIONS 
UNDER  SECTIONS  1491.  1492,  AND 
1494 

Legal  Auttiority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  1491 
Internal  Revenue  Code  of  1988;  26  USC 
1492  Internal  Revenue  Code  of  1986;  26 
USC  1494  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

AtMtract  The  purpose  of  these 
regulations  is  to  provide  guidance  to 
taxpayers  regarding  both  the  types  of 
outbound  property  transfers  that  are 
subject  to  the  tax  imposed  by  section 
1491  and  the  types  of  outbound 
property  transfers  that  are  exempt  from 
the  tax  by  reasons  of  section  1492. 

Timetable: 


Action 


I>at«  FR  Cite 


Next  Action  Undetennined 
Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-102-89 

Drafting  attorney:  Elizabeth  Karzon 
(202)  566-6442. 

Reviewing  attorney:  Charles  Besecky 
(202)  566-6442. 

Treasury  attorney:  Marlin  Risinger  (202) 
566-5791. 

Agency  Contact  Elizabeth  U.  Karzon, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  NW., 
Washington,  DC  20224,  202  566-6442 

RIN:  1545-AN39 

2994.  NONTAXABLE  TRANSFERS 
UNDER  SECTION  1491 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1492 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

AtMtract  The  purpose  of  the  regulation 
is  to  exempt  transfers  of  property  to 
foreign  partnerships  from  the  excise  tax 
imposed  by  section  1491,  on  the 
condition  Uiat  gain  attributable  to  the 
property  at  the  time  of  transfer  is  taxed 
to  the  transferor  when  subsequently 
disposed  of  by  the  foreign  transferee 


partnership.  The  regulations  will  set 
forth  the  necessary  conditions  and 
exceptions  to  the  exemption. 

Timetable: 


Action 


Oat* 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-200-88 

Drafting  attorney:  Elizabeth  Karzon 
(202)  566-6442. 

Reviewing  attorney:  Charles  Besecky 
(202)  566-6442. 

Treasury  attorney:  Marlin  Risinger  (202) 
566-5992. 

Agency  Contact  Elizabeth  Karzon, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  NW.. 
Washington,  DC  20224,  202  566-6442 

RIN:  1545-AL96 

2995.  INCOME  TAX— APPLICATION 
OF  SECTION  465  AT  RISK 
UMITATIONS  TO  MEMBERS  THAT 
JOIN  IN  FIUNG  CONSOLIDATED 
RETURNS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1502 
Internal  Revenue  Code  of  1986;  26  USC 
465  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Provision  would  amend  the 
consolidated  returns  regulations  to 
provide  rules  applying  the  at-risk 
limitations  of  section  465  of  the  Internal 
Revenue  Code  of  1954  to  afHliated 
groups  filing  consolidated  returns, 
thereby  giving  the  public  needed 
guidance  as  to  how  these  rules  apply  to 
such  groups. 

Timetable: 


Action 


Data  FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-75-7g. 

Drafting  attorney:  Richard  E.  Coss  (202) 
566-0212. 


Reviewing  attorney:  Peter  G.  Lynard 
(202)  566-6358. 

Treasury  attorney:  Bryan  Collins  (202) 
566-2175. 

Agency  Contact  Richard  E.  Coss, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington, 
DC  20224,  202  566-6212 

RIN:  1545-AC55 

2996.  CLARIFYING  DELETION  OF 
REQUIREMENT  OF  SECTION  1.1502- 
47(0X12)  (C)  THAT  JN  APPLYING  THE 
TACKING  RULE,  PROFIT  UFE 
ACTIVITIES  NOT  BE  SEPARATED 
FROM  LOSS  LIFE  ACTIVITIES 

Legal  Authority:  26  USC  1502  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.1502 

Legal  Deadline:  None 

Abstract  Section  1.1502-47(d)(12)(C) 
restricted  the  separation  of  profitable 
life  activities  from  loss  life  activities  to 
prevent  the  gaming  that  otherwise  could 
occur  under  the  "bottom-line" 
consolidation  rule  mandated  by  section 
818(f)  as  in  existence  prior  to  the 
Enactment  of  the  Tax  Reform  Act  of 
1984  (T'RA  1984],  Public  Law  98-369.  As 
a  result  of  the  new  method  of  taxing 
life  insurance  companies  enacted  in  the 
TRA  1984,  the  bottom-line  consolidation 
abuse  potential  is  eliminated,  thus 
eliminating  the  need  for  section  1.1502- 
47(d](12)(C).  Removing  this  provision 
will  remove  an  unnecessary  restraint  on 
transactions,  and  a  potential  device  to 
voluntarily  deconsolidate. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  CO-157-86 

Drafting  Attorney:  William  Barry  (202) 
566-3354. 

Reviewing  Attorney:  Edward  Cohen 
(202)  566-3484. 

Treasury  Attorney:  Don  Rocap  (202) 
566-8278. 

Agency  Contact  William  F.  Barry, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 


Constitution  Avenue,  NW.,  Washington, 
DC  20224,  202  566-3354 

RIN:  1545-AI98 


2997.  CONSOUOATED  RETURNS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1502 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulation  provides 
revisions  of  consolidated  return 
regulations  under  sections  1.1502-14  and 
1.1502-31. 

Timetatile: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-4-88 

Drafting  attorney:  Sharon  Horn  (202) 
566-4324. 

Reviewing  attorney:  John  Broadbent 

(202)  566-3877. 

Agency  Contact  Sharon  Horn. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224.  202  566-4324 

RIN:  1545-AL44 

2998.  REVISION  OF  SECTION  1.1502- 
33 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1502 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulation  will  provide 
new  rules  for  determining  earnings  and 
profits  of  each  member  of  the 
consolidated  group. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-68-88 

Drafting  attorney:  David  Kessler  (202) 
566-3226. 


Reviewing  attorney:  John  Broadbent 
(202)  566-4324. 

Treasury  attorney:  Andrew  DubrofT 
(202)  566-5453. 

Agency  Contact  David  Kessler, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224.  202  566-3228 

RIN:  1545-AL60    q 

2999.  PAYMENT  OF  REFUNDS  TO 
CERTAIN  FIDUCIARIES  OF 
INSOLVENT  MEMBERS  OF 
AFFILIATED  GROUPS 

Legal  Authority:  26  USC  1502  Internal 
Revenue  Code  of  1986:  26  USC  6402 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1502:  26  CFR 
6402 

Legal  Deadline:  None 

Abstract  The  regulations  will  address 
in  what  instances  a  refund  can  be  paid 
to  the  court  appointed  fiduciary  of  an 
insolvent  corporation  which  is  a 
member  of  an  a^iliated  group  of 
corporations  filing  a  consolidated  return 
when  to  the  extent,  that  the  Secretary 
determines  the  refund  is  attributable  to 
losses  or  credits  of  the  insolvent 
corporation. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-98-88 

Drafting  attorney:  Rose  Williams  (202) 
566-3354. 

Reviewing  attorney:  Lewis  Brickates 
(202)  566-3877. 

Agency  Contact  Rose  Williams, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  NW., 
Washington,  DC  20224,  202  566-3354 

RIN:  1545-AM74 

3000.  TRANSACTIONS  BETWEEN 
MEMBERS  INVOLVING  COMMON 
NONTAXABLE  EXCHANGES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1502 
Internal  Revenue  Code  of  1966 

CFR  Citation:  26  CFR  1.1502-13 


Legal  Deadlina:  None 

Abstract  Section  1.1502-13  of  the 
Income  Tax  Regulations  provides  the 
general  rule  that  the  term  intercompany 
transaction  means  a  transaction  during 
a  consolidated  return  year  between 
corporations  which  are  members  of  the 
same  group.  Section  1.1502-13  (f) 
provides  as  a  general  rule  that  deferred 
gain  attributable  to  a  selling  member 
will  be  triggered  when  the  asset  leaves 
the  group.  I'he  regulation,  in  effect 
does  not  deal  with  a  situation  where  a 
selling  member  exchanges  property 
subject  to  Section  1.1502-13  rules  in  a 
nontaxable  exchange  to  an  outside 
party.  Moreover,  the  current  regulations 
do  not  adequately  cover  tax  free 
transactions  between  members.  This 
proposed  regulation  will  provide  rules 
for  certain  common  nontaxable 
exchanges  within  the  affiliated  group. 

Timetable: 


Action 


Date  FR  CHe 


Next  Action  Undetermined 

Small  Entitlas  Affactad:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  CO-028-89 

Drafting  attorney:  Roy  Hirschhom  (202) 
566-4324. 

Reviewing  attorney:  Edward  S.  Cohen 
(202)  566-3484. 

Treasury  attorney:  Andrew  Dubroff 
(202)  566-8277. 

Agency  Contact  Roy  Hirschbom. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington. 
DC  20224.  202  566-4324 

RIN:  1545-AN25 

3001.  MODIFICATION  OF  RULES 
RELATING  TO  INTERCOMPANY 
TRANSACTIONS 

Significance:  Agency  Priority 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  1502 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.1502-13 

Legal  Deadlina:  None 

Abstract  The  proposed  regulations 
concern  the  creation  and  restoration  of 
deferred  gain  or  loss  in  intercompany 
transactions. 
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Thnetabie: 


Action 


Date 


FRCHe 


Next  Action  Undetennined 

Small  Entitles  Affected:  Undetennined 

Government  Levels  Affected:  None 

Additional  Information:  CO-11-91 

Drafting  attorney:  Roy  A.  Hirschliom 
(202]  566-4324. 

Reviewing  attorney:  Edward  S.  Cohen 
(202)  566-3484. 

Reviewing  attorney:  Don  Leatherman 
(202)  566-2451. 

Treasury  attorney:  J.  Judge  Kelley  (202) 
566-6529. 

Agency  Contact  Roy  A.  Ifirsdihom. 

Attorney-Advisor,  Department  of  tlie 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  NW., 
Washington,  DC  20224,  202  566-4324 

RIN:  1545-AP06 

3002.  UMITATIONS  ON  THE  USE  OF 
CERTAIN  LOSSES  AND  BUILT-IN 
DEDUCTIONS 

Legal  AutfKMlty:  26  USC1502  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26CFR1 

Legal  Deadline:  None 

Abetract  Proposed  regulations  provide 
rules  for  computing  the  limitation  with 
respect  to  separate  return  limitation 
year  losses. 

Timetable: 


Action 


Date 


FRCIte 


NPRM  02/04/91  56  FR  4229 

NPRM  Comment  03/29/91  56  FR  4229 

Period  End 

Hearing  04/08/91  56  FR  4243 

'  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CCM)78-go 

Drafting  attorney:  David  Madden  (202) 
566-3205. 

Reviewing  attorney:  Charles  Whedbee 
(202)  566-3280. 

Treasury  attorney:  Andrew  Dubroff 
(202)  566-5453 

Agency  Contact  David  Madden, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 


Constitution  Avenue,  NW.,  Washington, 
DC  20224,  202  566-3205 

RIN:  1545-AP15 


3003.  INCOME  TAX— INCLUDIBILITY 
IN  AN  AFFILIATED  GROUP  OF 
SUBSIDIARIES  FORMED  TO  COMPLY 
WITH  FOREIGN  LAWS 

Legal  Auttiority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1504 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1;  26  CFR 
1.1504(d) 

Legal  Deadline:  None 

Alistract  The  regulations  would 
provide  rules  relating  to  an  election  to 
treat  a  foreign  subsidiary  of  a  United 
States  corporation  as  a  domestic 
corporation  if  the  subsidiary  is  formed 
in  a  contiguous  country  to  comply  with 
foreign  law. 

Timetat>ie: 


TlnMtal)w: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-338-88 

Drafting  attorney:  Kenneth  Allison  (202) 
566-6442. 

Reviewing  attorney:  Charles  Saverude 
(202)  377-9493. 

Treasury  attorney:  Unassigned. 

Agency  Contact  Kenneth  Allison, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave..  NW.. 
Washington.  DC  20224,  202  566-6442 

RIN:  1545-AC58 

3004.  INCOME  TAX— AMENDMENT  OF 
REGULATIONS  UNDER  SECTION 
1504(A)  OF  THE  CODE,  AS  AMENDED 
BY  SECTION  60  OF  THE  TAX  REFORM 
ACT  OF  1M4,  DEFINING  "AFFILIATED 
GROUP" 

Legal  Autfiortty:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1504 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  rules  defming  "affiliated  group" 
for  purposes  of  subtitle  A  of  the  Code. 


Action 


Date 


FRCIte 


NPRM  10/00/91 

Small  EntitiM  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-152-84. 

Drafting  attorney:  Kenneth  Cohen  (202) 
566-3422. 

Reviewing  attorney:  Edward  Cohen 
(202)  566-3484. 

Treasury  Attorney:  J.  Judge  Kelley  (202) 
566-8529. 

Agency  Contact  Kenneth  Cohen. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington, 
DC  20224,  202  566-3422 

RIN:  1545-AH09 

3005.  ESTATE  AND  GIFT  TAXES, 
INCOME  TAXES-UNIFIED  CREDIT  IN 
UEU  OF  EXEMPTIONS,  UNIFIED  RATE 
SCHEDULE  FOR  ESTATE  AND  GIFT 
TAXfeS  SITUS  OF  FOREIGN 
PARTNERSHIPS  FOR  ESTATE 
TAXATION 

Legal  Autttority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  2001 
Internal  Revenue  Code  of  1986;  26  USC 
2010  Internal  Revenue  Code  of  1986;  26 
USC  2011  Internal  Revenue  Code  of 
1986;  26  USC  2012(a)  Internal  Revenue 
Code  of  1986;  26  USC  2012(c)  Internal 
Revenue  Code  of  1986;  26  USC  2013(b) 
Internal  Revenue  Code  of  1986;  26  USC 
2013(e)(1)  Internal  Revenue  Code  of 
1986;  26  USC  2014(b)(2)  Internal 
Revenue  Code  of  1986;  26  USC  2035 
Internal  Revenue  Code  of  1986;  26  USC 
2038(a)  Internal  Revenue  Code  of  1986; 
26  USC  2044  Internal  Revenue  Code  of 
1986;  26  USC  2052  Internal  Revenue 
Code  of  1986;  26  USC  2104  Internal 
Revenue  Code  of  1986;  28  USC  2106 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  20;  26  CFR  25;  26 
CFRl 

Legal  Deadline:  None 

Al>stract  The  unified  rate  schedule  for 
estate  and  gift  taxes  and  unified  credit 
in  lieu  of  exemptions  will  be 
implemented  by  the  regulation.  The 
regulations  also  relate  to  the  estate  tax 
consequences  of  transfers  made  within 
three  years  of  death.  The  regulations 
also  provide  rules  relating  to  charitable 
remainder  trusts. 
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Timetable: 


Action 


Date 


FRCIte 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-212-76. 

Drafting  attorney:  Deborah  S.  Ryan 
(202)  535-9511. 

Reviewing  attorney:  Lee  A.  Dunn  (202) 
566-4626. 

Agency  Contact  Delwrah  S.  Ryan, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  NW..  Washington 
DC  20224.  202  535-9511 


RIN:  1545-AC60 


3006.  ESTATE  TAX— VALUATION  OF 
CERTAIN  FARM,  ETC.  REAL 
PROPERTY 

Legal  Autttority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  2032A 
Internal  Revenue  Code  of  1986;  26  USC 
2013  (f)  Internal  Revenue  Code  of  1986; 
26  USC  1016  (c)  Internal  Revenue  Code 
of  1986:  26  USC  1040  Internal  Revenue 
Code  of  1986 

CFR  Citation:  26  CFR  20:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Special  use  valuation  of 
certain  farm  and  closely  held  business 
real  property  is  available  to  qualifying 
estates.  The  regulation  will  contain 
defmitions  and  rules  relating  to  the 
various  requirements  which  an  estate 
must  satisfy  and  will  provide  rules 
governing  the  imposition  and  payment 
of  the  "additional  estate  tax"  should  a 
qualified  heir  fail  to  meet  the  post- 
death  requirements. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  09/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-209-81. 

Drafting  attorney:  Fred  E.  Grundeman 
(202)  535-9512. 

Reviewing  attorney:  Lee  Dunn  (202)  566- 
9312. 

Treasury  Attorney:  Rol)ert  Weaver  (202) 
535-6965. 


Agency  Contact  Fred  E.  Griindeman. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  NW..  Washington. 
DC  20224,  202  535-9512 

RIN:  1545-AC62 

3007.  •  ESTATE  TAX  ANNUITY 
EXCLUSION  REPEAL 

Legal  Autttority:  26  USC  2039  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  20.2039;  26  CFR 
25.2517 

Legal  Deadline:  None 

Abstract:  Section  2039  of  the  Internal 
Revenue  Code,  as  amended  by  section 
525(a)  of  the  Tax  Reform  Act  of  1984 
and  section  1852(e)(3)  of  the  Tax 
Reform  Act  of  19iB6.  provides  for  the 
inclusion  in  a  decedent's  gross  estate  of 
the  value  of  a  survivor  annuity  or  other 
payment  attributable  to  an  employer's 
contribution  and  the  value  of  an 
individual  retirement  annuity  or 
payment.  The  regulations  will  address 
the  application  of  the  transitional  rules 
set  forth  in  section  525(a)  of  TRA  84 
and  section  1852(e)(3)  of  TRA  86.  It  wrill 
also  address  the  repeal  of  the  gift  tax 
treatment  of  the  transfer  of  an  annuity 
under  section  2517. 

Timetable: 


Action 


Date  FRCIte 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-31-91 

Drafting  attorney:  William  L  Blodgett 
(202)  566-4788. 

Reviewing  attorney:  George  Masnik 
(202)  535-9508. 

Agency  Contact  William  Blodgett 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW..  Washington. 
DC  20224,  202  566-4788 

RIN:  1545-/U>60 

3008.  REFORMATION  OF 
CHARITABLE  TRANSFERS; 
DEFINITION  OF  GUARANTEED 
ANNUITY  AND  LEAD  UNITRUST 
INTEREST 

Legal  Autlwrity:  26  USC  2055  Internal 
Revenue  Code  of  1986 


CFR  Citation:  26  CFR  20.2055 

Legal  Deadline:  None 

Abstract  This  project  will  address  a 
number  of  issues  including  the 
following:  (1)  defining  commencement 
under  the  90-day  rule;  (2)  defming  what 
is  a  reformable  interest;  (3)  reforming  a 
nonremainder  interest;  and  (4) 
reforming  a  remainder  interest  in  a 
trust. 

Timetable: 


Action 


Data  FROta 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-070-89 

Drafting  attorney:  Laura  Howell  (202) 
566-9312. 

Reviewing  attorney:  George  Masnik 
(202)  566-4788. 

Treasury  attorney:  Bob  Weaver  (202) 
535-6964. 

Agency  Contact  Laura  HoweU. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  NW..  Washington, 
DC  20224,  202  535-9506 

RIN:  1545-A031 

3009.  AUEN  SPOUSE  MARITAL 
DEDUCTION 

Legal  Autttority:  26  USC  2056  Internal 
Revenue  Code  of  1986;  26  USC  2056A 
Internal  Revenue  Code  of  1986;  26  USC 
2523  Internal  Revenue  Code  of  1986:  26 
USC  2106  Internal  Revenue  Code  of 
1986;  26  USC  6324  Internal  Revenue 
Code  of  1986:  26  USC  2503  Internal 
Revenue  Code  of  1986;  26  USC  2001 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  20;  26  CFR  25 

Legal  Deadline:  None 

Abstract  These  regulations  will  clarify 
the  estate  and  gift  tax  treatment  of 
transfers  of  property  where  the 
surviving  spouse  or  donee  spouse  is  not 
a  United  States  citizen.  The  regulations 
will  prescribe  how  certain  transfers  to  a 
qualified  domestic  trust  for  the  benefit 
of  an  alien  spouse  will  qualify  for  the 
estate  tax  marital  deduction.  The 
regulations  will  also  describe  the 
maimer  on  which  an  estate  tax  is 
imposed  in  the  case  of  any  principal 
distribution  from  a  qualified  domestic 
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trust  before  the  death  of  the  surviving 
spouse  and  upon  the  value  of  the 
property  remaining  in  the  trust  upon  the 
surviving  spouse's  death. 

Timetable: 


Action 


FR  Cite 


NPRM  10/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-102-88 

Drafting  attorney:  Susan  Hurwitz  (202) 
535-9546. 

Reviewing  attorney:  George  Masnik 
(202)  535-9506. 

Agency  Contact:  Susan  Hurwitz, 

Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue.  NW., 
Washington.  DC  20224.  202  535-9546 

Rlit  1545-AM85 

3010.  SITUS  OF  PARTNERSHIP 
INTERESTS  HELD  BY  A 
NONRESIDENT  AUEN  FOR  ESTATE 
TAX  PURPOSES 

Legal  Auttiortty:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  2104 
Internal  Revenue  Code  of  1986;  26  USC 
2105  Internal  Revenue  Code  of  1986 

CFR  Citation:  26CFR20 

Legal  Deadline:  None 

Abstract  This  regulation  will  determine 
the  amount  of  a  partnership  interests 
that  will  have  a  United  States  situs  for 
estate  tax  purposes. 

Tbnatabla: 


Action 


Date  FR  CHe 


Next  Action  Undetermined 

SmaM  Entities  Affected:  Undetermined 

Qovemment  Levels  Affected:  None 

AddMonal  Information:  INTU)79-90 

Drafting  Attorney:  Leslie  A.  Cracraft 
(202)  566-6442. 

Reviewing  Attorney:  Benedetta  A. 
Kissel  (202)  566-6442. 

Treasury  Attorney:  Carol  Dunahoo  (202) 
566-4979. 

Agency  Contact  Leslie  A.  Cracraft. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 


1111  Constitution  Avenue,  NW., 
Washington,  DC  20224,  202  566-6442 

RIN:  1545-AP07 

3011.  •  DISCLAIMER  OF  JOINT 
PROPERTY 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  25,  (Revision) 

Legal  Deadline:  None 

Abstract  This  doamient  contains  a 
proposed  amendment  to  the  gift  tax 
regulations  under  section  2518  providing 
that  a  surviving  joint  tenant  may 
disclaim  a  survivorship  interest  in 
jointly  owned  property  within  9  months 
of  the  death  of  the  fu^t  joint  tenant  to 
die.  The  proposed  amendments  will 
conform  the  regulations  to  several 
recent  court  decisions  that  held  the 
regulations  as  currently  drafted  invalid. 
The  proposed  amendments  will  affect 
those  individuals  who  disclaim  joint 
interests. 

Timetat>le: 


Action 


Date  FR  one 


NPRM  02/00/92 

Smad  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-002-91 

Drafting  attorney:  Dale  Carlton  (202) 
535-9505. 

Reviewing  attorney:  George  Masnilc 
(202)  535-9508. 

Agency  Contact  Dale  Carlton, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224,  202  535-9505 

RIN:  1545-AP65 

3012.  ESTATE  TAX— GENERATION- 
SKIPPING  TRANSFER  TAX 

Significance:  Agency  Priority 

l.egai  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  2663 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  26 

Legal  Deadline:  None 

AlMtract  The  regulations  will  provide 
rules  relating  to  certain  definitions,  the 
allocation  of  the  transferor's  GST 
exemption,  and  the  determination  of 
indttsion  ratio.The  project  will  also 
consider  amendments  made  in  1989  by 


sections  7811(j)(2)  and  (4)  of  P.L  101-239 
to  code  sections  2642(b)(1)  and  (3)  and 
2654(a)(1). 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  11/00/91 

Smalt  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infonrnation:  PS-73-88 

Drafting  attorney:  John  B.  Franldin  (202) 
535-9508. 

Reviewing  attorney:  Fred  Grundeman 
(202)  535-9512. 

Treasury  attorney:  Robert  Weaver  (202) 
535-6064. 

Agency  Contact  )ohn  B.  Franldin, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW..  Washington. 
DC  20224,  202  535-9508 

RIN:  1545-AL75 

3013.  EXPLAIN  RULES  UNDER  NEW 
SECTION  2704 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  2701 
Internal  Revenue  Code  of  1986;  26  USC 
2702  Internal  Revenue  Code  of  1986;  28 
USC  2704  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  25 

Legal  OeadHne:  None 

Abstract  Special  adjustment  provisions 
where  interests  previously  valued  under 
sections  2701  and  2702  are  subsequently 
transferred  and  the  transfer  tax 
consequences  of  certain  lapsing  rights 
and  certain  restrictions  on  rights. 

Timetable: 


Action 


Date  FR  CHe 


NPRM  11/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  information:  PS-030-91 

Drafting  attorney:  Fred  Gnmdeman 
(202)  535-9512. 

Reviewing  attorney:  Lee  Dunn  (202)  566- 
9312. 

Treasury  attorney:  Robert  Weaver  (202) 
635-6965. 

Agency  Contact  Fred  Gnmdeman, 

Attorney,  Department  of  the  Treasury, 
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Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW..  Washington, 
DC  20224,  202  535-9512 

RIN:  1545-AM86 

3014.  TREATMENT  OF  CERTAIN 
DEFERRED  COMPENSATION  AND 
SALARY  REDUCTION 
ARRANGEMENTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6302  (c) 
Internal  Revenue  Code  of  1886 

CFR  Citation:  26  CFR  31 

Legal  Deadline:  None 

AtMtract  Proposal  would  provide  rules 
concerning  the  treatment  of  certain 
deferred  compensation  and  salary 
reduction  arrangements  under  section 
3121  (v)  and  section  3306  (r)  of  the 
Internal  Revenue  Code  of  1954,  thereby 
giving  needed  guidance  to  the  public  on 
how  the  Internal  Revenue  Service 
intends  to  interpret  those  sections  of 
the  Code. 

Timetable: 


Action 


Date 


FRCIte 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-142-87. 

Drafting  attorney:  Gregory  J.  Stull  (202) 
566-4747. 

Reviewing  attorney:  Jerry  Holmes  (202) 
566-4747. 

Agency  Contact  Gregory  ).  Stull, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington, 
DC  20224,  202  566-4747 


RIN:  1545-AF97 


3015.  IMPROVEMENTS  IN 
ADMINISTRATION  OF  GASOLINE 
EXCISE  TAX 

Significance:  Agency  Priority 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  4082 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  4081;  26  CFR 
4082 

Legal  Deadline:  None 

Abstract  Regulation  will  provide  rules 
for  liability  for  tax;  imposition  of  tax; 
definitions;  blend  stocks  and  additives; 
gasohol 


Proposed  Rulo  8tag« 


Action 


FRCHe 


NPRM  10/00/91 

Sman  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-120-90 

Drafting  attorney:  Frank  Boland  (202) 
566-4475. 

Reviewing  attorney:  Richard  Kocak 
(202)  566-4077. 

Treasury  attorney:  Larry  Garrett  (202) 
566-2175. 

Agency  Contact  F^ank  Bdand, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington, 
DC  20224,  202  506-4475 

RIN:  154&-AP48 

3016.  EXCISE  TAX  ON  DIESEL  FUEL 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  4091  to 
4093  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  48 

Legal  Deadline:  None 

Atwtract  This  regulation  provides 
guidance  on  the  collection  of  diesel  fuel 
excise  tax  under  the  Revenue  Act  of 
1987. 


Timetable: 


Action 


Date 


FRCIte 


NPRM  02/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-3-88 

Drafting  attorney:  Frank  Boland  (202) 
586-4475. 

Reviewing  attorney:  Dick  Kocak  (202) 

Treasury  attorney:  Ray  Strowd  (202) 
566-5453. 

Agency  Contact  Frank  Boland, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224,  202  566-4475 

RIN:  1545-AL43 

3017.  •  COAL  TAX 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  4121 
Internal  Revenue  Code  of  1986 


CFRCttation:  26CFR48 

Legal  Deedlne:  None 

Abstract  Update  of  coal  tax 
regulations;  rules  to  determine  moisture 
content  of  coaL 

Timetable: 


Action 


Date 


FRCHe 


NPRM  06/00/92 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  PS-53-91 

Drafting  attorney:  Frank  Boland  (202) 
566-4475. 

Reviewing  attorney:  Richard  Kocak 
(202)  566-4077. 

Agency  Contact  Frank  Boland, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW^  Washington, 
DC  20224,  202  566-4475 

RIN:  1545-AQ02 

3018.  PERSOflAL  USE  EXEMPTION 
CONTAINED  IN  REa  SECTION 
48.4218-2 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  4218 
Internal  Revenue  Code  of  1986 

CFRCttation:  26 CFR 78.4218-2 

Legal  Deedline:  None 

At>stract  This  regulation  is  going  to 
clarify  the  personal  use  exemption. 

Timetal>le: 


Action 


Date  FR  ate 


Next  Action  Undetermined 

Sman  Entities  Affected:  None 

Government  Levels  Affected:  None 

Addttional  Information:  PS-66-00 

Drafting  attorney:  Tyrone  J.  Montague 
(202)  343-8556. 

Reviewing  attorney:  Richard  A.  Kocak 
(202)  566-3134. 

Agency  Contact  Tyrone  |.  Montague. 

Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Ave,  NW., 
Washington.  DC  20224,  202  343-8556 

RIN:  1545-AP47 
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3019.  •  REVISION  AND  UPDATE  OF 
COMMUNICATIONS  TAX  REGS 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  4251 
Internal  Revenue  Code  of  1986:  26  USC 
4252  Internal  Revenue  Code  of  1986:  26 
USC  4253  Internal  Revenue  Code  of 
1986;  26  USC  4254  Internal  Revenue 
Code  of  1986 
CFR  Citation:  26  CFR  49 
Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
rules  with  respect  to  the  application  of 
the  communications  excise  tax. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/00/92 

Small  Entities  Affected:  Businesses 

Ck>vemment  Levels  Affected: 

Undetermined 

Additional  Information:  PS-017-91 

Drafting  attorney:  Bernard  Weberman 
(202)  566-3824. 

Reviewing  attorney:  Edward  Madden 
(202)  786-7673. 

Agency  Contact  Bernard  Weberman. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington. 
DC  20224,  202  566-3824 

RIN:  1545-AP67 

3020.  •  REVISION  AND  UPDATE  OF 
AIR  TRANSPORTATION  TAX  REGS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  4041 
Internal  Revenue  Code  of  1986;  26  USC 
4091  Internal  Revenue  Code  of  1986;  26 
USC  4261  Internal  Revenue  Code  of 
1986;  28  USC  4271  Internal  Revenue 
Code  of  1986 

CFR  Citation:  26  CFR  48:  26  CFR  49 

Legal  Deadline:  None 

Abstract  The  regulations  will  revise 
rules  relating  to  the  tax  on  the 
transportation  of  persons  by  air  and 
provide  rules  for  the  tax  on  the 
transportation  of  property  by  air,  and 
will  provide  rules  relating  to  fuel  taxes. 

Timetable: 


Action 


Date  FR  Cits 


NPRM  10/00/92 

Small  Entities  Affected:  Organizations 


Government  Levels  Affected:  None 

Additional  Information:  PS-16-91 

Drafting  attorney:  Tyrone  Montague 
(202)  343-8556. 

Reviewing  attorney:  Franlc  Boland  (202) 
566-4475. 

Agency  Contact  Tynme  Montague, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW..  Washington. 
DC  20224.  202  343-8556 

RIN;  1545-AP68 

3021.  INCOME  TAX— EXCISE  TAX- 
PROCEDURE  AND 
ADMINISTRATION-VARIOUS 
PRIVATE  FOUNDATION  PROVISIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  4940 
Internal  Revenue  Code  of  1986;  26  USC 
4941  Internal  Revenue  Code  of  1986;  26 
USC  4942  Internal  Revenue  Code  of 
1986:  26  USC  4943  Internal  Revenue 
Code  of  1986;  26  USC  4945  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1:  26  CFR  53 

Legal  Deadline:  None 

Abstract  These  regulations  will  amend 
existing  rules  to  reflect  changes  made 
by  the  Tax  Reform  Act  of  1984  relating 
to  the  excise  taxes  on  private 
foundations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-76-84. 

Drafting  attorney:  J-P.  Walsh  Skelly 
(202)  566-3505. 

Reviewing  attorney:  James  L  Brokaw 
(202)  566-3496. 

Agency  Contact  J.F.  Walsh  Skelly, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  NW.,  Washington. 
DC  20224.  202  566-3505 

RIN:  154&-AG18 

3022.  EXCISE  TAX— PART  54, 
REVERSION  OF  QUALIFIED  PLAN 
ASSETS  TO  EMPLOYER 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  4980 


Internal  Revenue  Code  of  1986;  PL  99- 
514.  Sec  1132 

CFR  Citation:  26  CFR  54 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  guidance  regarding  the  excise 
tax  on  reversions  of  qualified  plan 
assets  imposed  by  section  4980  of  the 
Internal  Revenue  Code  of  1986. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additionat  Information:  EE-165-86 

Tax  Law  Specialist  Vernon  Carter  (202) 
566-3539. 

Reviewing  attorney:  James  L.  Brokaw 
(202)  566-3496. 

Agency  Contact  Vernon  S.  Carter.  Tax 

Law  Specialist,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave..  NW., 
Washington,  DC  20224.  202  566-3539 

RIN;  1545-AI82 

3023.  TELEFILE  USING  VOICE  PRINT 
SIGNATURE 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6011(a) 
Internal  Revenue  Code  of  1988 

CFR  Citation:  26  CFR  1.6012-7T:  26 
CFR  1.6061-2T;  26  CFR  1.6065-2T 

Legal  Deadline:  None 

Abstract  These  regulations  provide 
that  certain  individual  taxpayers  imder 
the  TeleFile  Test  project  shall  make 
and  file  their  individual  income  tax 
returns  by  telephone,  providing  voice 
print  signatures. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-075-91 

Drafting  Attorney:  Mary  Goode  (202)    . 
566-3826. 

Reviewing  Attorney:  William  Jackson 
(202)  566-4104. 

Agency  Contact  Mary  Goode, 

Attorney,  Department  of  the  Treasury. 
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Internal  Revenue  Service.  1111 
Constitution  Avenue.  NW.,  Washington, 
DC  20224,  202  5N-3SaS 

RIN:  1545-AP17 


3024.  •  TELEFILE  USING  VOICE 
PRINT  SIGNATURE 

Signmcanee:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6011(a) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.6012-7T;  26 
CFR  1.6061-2T;  26  CFR  1.6065-2T 

Legal  Deadline:  None 

Abstract  These  regulations  provide 
that  certain  individual  taxpayers  under 
the  TeleFile  Test  Project  shall  make 
and  file  their  individual  income  tax  . 
returns  by  telephone,  providing  voice 
print  signatures. 

Timetable: 


Action 


Date 


FRCIte 


NPRM  10/00/91 

Small  Entities  Affected:  None 

Government  Levele  Affected:  None 

Addltionai  Information:  IA-75-91 

Drafting  Attorney:  Mary  Goode  (202) 
566-3828. 

Reviewing  Attorney:  William  Jackson 
(202)  566-4104. 

Agency  Contact  Mary  Goode. 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW..  Washington. 
DC  20224,  202  566-3826 

RIN:  1545-AP89 

3025.  AMENDMENT  OF  SECTION 
1.6033-2  (G)  (5)  RELATING  TO 
RETURNS  BY  AN  INTEGRATED 
AUXIUARY  OF  A  CHURCH 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1086;  PL  91-172.  Sec 
101  (d)  (1)  Tax  Reform  Act  of  1960 

CFR  Citation:  26  CFR  l.6033-2(g) 

Legal  Deadline:  None 

Abstract  These  regulations  will  revise 
the  definition  of  integrated  auxiliary  of 
a  church  in  Section  1.6033-2  (g)  (6)  of  the 
Treasury  Regulations  to  be  consistent 
with  Rev.  Proc.  88-23. 1986-1  CB  584. 


Timetable: 


Action 


FRCNe 


NPRM  12/00/81 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-41-68. 

Drafting  attorney:  Terri  Harris  (202) 
566-3498. 

Reviewing  attorney:  Paul  Accettura 
(202)  568-3496. 

Agency  Contact  Teni  Harris.  Attorney. 
Department  of  the  Treasury.  Internal 
Revenue  Service,  1111  Constitution 
Avenue,  NW.,  Washington,  DC  20224. 
202  566-3496 


RIN:  1545-AI52 


3026.  •  INFORMATION  RETURNS 
REQUIRED  OF  UNITED  STATES 
PERSONS  WITH  RESPECT  TO 
CERTAIN  FOREIGN  CORPORATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988;  28  USC  6038 
Internal  Revenue  Code  of  1986 

CFR  Citation:  28  CFR  6038 

Legal  Deadline:  None 

Abstract  This  notice  of  proposed 
rulemaking  would  clarify  certain 
requirements  of  section  1.6038-2  of  the 
income  tax  regulations  relating  to  Form 
5471  (Information  Return  requires  of 
certain  U.S.  persons  with  respect  to 
annual  accounting  periods  of  certain 
foreign  corporations). 

Timetable: 


Action 


FROle 


NPRM  12/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IL4)79-91 

Drafting  Attorney:  Carl  Cooper  (202) 
566-6645 

Reviewing  Attorney:  David  Bower  (202) 
566-6645 

Treasury  Attorney:  Unassigned 

Agency  Contact  Carl  M.  Cooper. 

Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Ave.,  NW.. 
Washington.  DC  20224.  202  566-6645 

RIN:  1S45-AQ06 


3027.  INFORMATION  FROM 
PASSPORT  AND  IMMIQRATION 
APPLICANTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  OOSOE 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  DeedKne:  None 

Abstract  The  regulation  will  prescribe 
the  information  to  be  gathered  by  the 
State  Department  and  Immigration  and 
Naturalization  Service  on  Passport  and 
Green  card  applicants  and  the  penalties 
to  be  imposed  on  such  appUcants  if 
they  do  not  supply  the  information. 

Timetable: 


Action 


FRCMe 


NPRM  12/00/91 

Small  Entitiee  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-978-a8 

Drafting  attorney:  Ricardo  A.  Cadenat 
(202)  287-4851. 

Reviewing  attorney:  George  Bellinger 
(202)  287-4851. 

Treasury  attorney:  P.  Ann  Fisher  (202J 
666-4979. 

Agency  Contact  Rkaido  A.  Cadenas, 

Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service,  950 
L'Enfant  Plaza  South,  SW..  Room  3319. 
Washington.  DC  20024,  202  287-4851 

RIN:  1545-AJ83 

3028.  AMENDMENT  TO  REGULATIONS 
TO  SPECIFY  REQUIREMENTS  FOR 
SUBSTITUTE  INFORMATION 
REPORTING  STATEMENTS 

Significance:  Agency  Priority 

Legal  Authority:  28  USC  408(1)  Internal 
Revenue  Code  of  1986;  26  USC  6041 
Internal  Revenue  Code  of  1986;  28  USC 
8041A  Internal  Revenue  Code  of  1988; 
26  USC  6042  hitemal  Revenue  Code  of 
1966;  28  USC  8044  Internal  Revenue 
Code  of  1988;  28  USC  6045  Internal 
Revenue  Code  of  1986;  28  USC  6047 
Internal  Revenue  Code  of  1986;  26  USC 
6049  Internal  Revenue  Code  of  1966;  28 
USC  6050H  Internal  Revenue  Code  of 
1986;  26  USC  6050N  Internal  Revenue 
Code  of  1986;  28  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  28  CFR  1.408-5;  28  CFR 
1.8041A-1:  28  CFR  1.6042-4;  28  CFR 
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1.6042-5:  26  CFR  1.6044-5:  26  CFR  1.6044- 
6:  26  CFR  1.6045-1:  28  CFR  1.6045-2;  26 
CFR  1.6045-3T:  26  CFR  1.6049-6;  26  CFR 
1.6049-7T 

Legal  Deadline:  None 

AlMtract  Currently,  the  information 
reporting  requirements  in  the  Internal 
Revenue  Code  and  the  Income  Tax 
Regulations  allow  substitute  1099  Forms 
to  be  furnished  to  recipients  in  most 
instances.  The  requirements  for  the 
substitute  forms  vary,  some  allowing 
"substantially  similar"  forms  or 
"reasonable  facsimiles"  while  some 
sections  actually  require  copies  of 
official  Forms  1099.  This  project  will 
amend  the  regulations  to  specify  the 
requirements  for  substitute  information 
reporting  statements,  which  will  be 
standardized. 

Tlmetafote: 


Action 


Date 


FR  en* 


Next  Action  Undetermined 

Sma«  Entttiea  Affected:  None 

Government  Levels  Affected:  None 

Additlonai  Information:  IA-061-90 

Drafting  attorney:  Lisa  Bemardini  (202) 
56&4440. 

Reviewing  attorney:  John  M.  Coulter.  Jr. 
(202)  566-3928/  Vincent  L  Flannery 
(202)  566-3319. 

Agency  Contact  Lisa  Bemardini 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington. 
DC  20224,  282  566-4440 

RIW;  1545-A098 

3029.  BROKER  REPORTING  OF 
OPTION  TRANSACTIONS 

Legal  Authority:  26  USC  6045  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.6045-l(m) 

Legal  Deadline:  None 

Abstract  The  proposed  regulation  will 
establish  standards  for  brokers  to 
report  options  transactions  to  the 
Service. 

Timetable: 


Action 


DM* 


FRCNe 


Next  Action  Undetennined 

SmaN  Entities  Affected:  Undetermined 


Government  Levels  Affected:  None 

Additional  Information:  H-004-go 

Drafting  attorney:  Jonathan  Silver  (202) 
566-3297. 

Reviewing  attorney:  Thomas  Lyden 
(202)  566-3297. 

Agency  Contact  Jonathan  Silver, 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224.  202  566-3297 

RIN:  1545-AO40 

3030.  INCOME  TAX  REGULATIONS 
RELATING  TO  RETURNS  AS  TO 
INTERESTS  IN  FOREIGN 
PARTNERSHIPS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6046A 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

At)Stract  The  regulations  would  give 
guidance  for  determining  which  United 
States  persons  who  acquire,  dispose  of 
or  change  their  interests  in  foreign 
partnerships  must  report  their  activities. 
Additionally,  guidance  would  be  given 
as  to  how,  when  and  where  such 
persons  must  report  and  what 
information  they  must  supply. 

Thnetabte: 


Action 


Data  FRCtte 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-879-8e 

Drafting  attorney:  Kathryn  Horton 
O'Brien  (202)  560-6442, 

Reviewing  attorney:  Charles  Besecky 
(202)  566-6442. 

Treasury  attorney:  Unassigned. 

Agency  Contact  Kathryn  Horton 
O'Brien.  Attorney-Advisor.  Department 
of  the  Treasury,  Internal  Revenue 
Service,  1111  Constitution  Avenue, 
NW..  Washington.  DC  20224.  202  566- 
6442 

RIN:  1545-AK75 


3031.  EMPLOYMENT  TAX— 
REPORTING  OF  PLAN 
DISTRIBUTIONS  AND  WITHHOLDING 
FROM  PENSIONS.  ANNUITIES.  AND 
OTHER  DEFERRED  INCOME 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6047 
Internal  Revenue  Code  of  1986;  26  USC 
3405  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1;  26  CFR  301 

Legal  Deadline:  None 

Abstract  Legislative  changes  require 
that  increased  numbers  of  retirees  and 
plan  participants  must  make  complex 
calculations  of  the  taxable  amount  of 
distributions  they  receive  from  qualified 
plans.  The  regulations  will  require  the 
payor  of  a  qualified  plan  distribution 
(or  the  plan  administrator]  to  calculate 
the  taxable  amount  and  to  report  it  on 
the  appropriate  information  return. 
Proposed  regulations  would  also  clarify 
and  amend  the  temporary  regulations 
relating  to  withholding  from  pensions, 
annuities,  and  other  deferred  income. 

Timetable: 


Action 


Data  FR  CIto 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-109-88 

Drafting  attorney:  Jean  Whalen  (202) 
566-4747. 

Reviewing  Attorney:  Gregory  Stull  (202) 
566-4747. 

This  project  now  includes  EE-115-82 
(RIN  1545-AE98)  which  was  merged  into 
it 

Agency  Contact  Jean  Whalen, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  NW..  Washington. 
DC  20224,  202  566-4747 

RIN:  1545-AL54 

3032.  INCOME  TAX— TO  REQUIRE 
ISSUERS  OF  CERTIFICATES  OF 
DEPOSIT  TO  FURNISH  ISSUE  PRICE 
TO  BROKERS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Proposed  regiilations  would 
amend  existing  regulations  to  require 
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issuers  to  furnish  the  issue  price  to 
brokers. 

Timetable: 


Action 


Data 


FRCne 


NPRM  04/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infomtation:  FI-63-87 

Drafting  attorney:  Carol  P.  Nachman 
(202)  566-3287. 

Reviewing  attorney:  Laura  Ann  M. 
Lauritzen  (202)  566-3458. 

Treasury  attorney:  Anne  Crovitz  (202) 
566-4902. 

Agency  Contact  Carol  P.  Naclunan. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  NW.,  Washington.  D. 
C.  20224.  202  566-3458 

RIN:  1545-AK36 

3033.  IRC  SECTION  6051 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988:  26  USC  6051 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  6051 

Legal  DeadHne:  None 

Abstract  Project  will  modify  existing 
regulations  to  require  employers  who 
terminate  their  business  or  otherwise 
cease  operations  to  file  Forms  W-2  and 
W-3  within  30  calendar  days  after 
termination. 

Timetable: 


Action 


Date 


FRCIte 


NPRM  00/00/00 

Small  Entities  Affected  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-083-89 

Drafting  Attorney:  John  Ricotta  (202) 
566-4747. 

Reviewing  Attorney:  Jerry  Holmes  (202) 
566-4747. 

Agency  Contact  John  Ricotta. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington, 
DC  20224,  202  566-4747 

RIN:  1545-AN57 


3034.  AUTOMATIC  EXTENSION  OF 
TIME  FOR  FIUNQ  INDIVIDUAL 
INCOME  TAX  RETURN 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6081 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1,6061-4 

Legal  DeadNne:  None 

Abstrect  The  regulation  provides  an 
automatic  extension  of  time  for  filing  an 
individual  income  tax  return  to 
taxpayers  who  meet  certain  criteria. 

Timetable: 


Action 


Data  FR  Ctts 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Qovenunent  Levels  Affected:  None 

Additional  Information:  IA-067-go 

Drafting  attorney:  Stuart  Spielman  (202) 
566-398a 

Reviewing  tax  law  specialist:  Gail 
Winkler  (202)  566-4442. 

Agency  Contact  Stuart  Spielman. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW.,  Washington. 
DC  20224,  202  586-3900 

RIN:  1545-AP39 

3035.  AGREEMENTS  FOR  PAYMENT 
FOR  TAX  UABILTTY  IN 
INSTALLMENTS 

Legal  Authority:  26  USC  6159  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301.6159 

Legal  Deedline:  None 

Abstract  Prior  law  did  not  address  the 
authority  of  the  Internal  Revenue 
Service  to  enter  into  installment 
payment  agreements  with  taxpayers. 
New  code  section  6159,  as  added  by  the 
Technical  and  Miscellaneous  Revenue 
Act  of  1988.  authorizes  such  agreements 
and  specifies  the  circumstances  under 
which  the  Service  may  modify  or 
terminate  such  an  agreement  and  when 
the  Service  must  provide  prior  notice  of 
a  determination  to  modify  or  terminate 
an  agreement.  New  regulations 
implementing  section  6159  will  be 
drafted  in  order  to  provide  taxpayers 
and  the  Service  specific  guidance  on 


the  requirements  and  responsibilitiefl 
imposed  by  this  provision. 

Timetat>le: 


Action 


Data 


FRCNa 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  GL-706-68 

Drafting  attorney:  Michael  R.  Amer 
(202)  566-4574. 

Reviewing  attorney:  Robert  Miller  (202) 
535-9666. 

Agency  Contact  Kfichad  R.  Amer, 
Assistant  to  Assistant  Chief  Counsel 
(GL),  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW.,  Washington, 
DC  20224.  202  566-4574 

RIN:  1545-AM66 

3036.  ESTATE  TAX-PROCEDURE 
AND  AOMINISTRATION-OEFERRAL 
AND  INSTALLMENT  PAYMENT  OF 
ESTATE  TAX 

Legal  Authority:  26  USC  7805  Interna! 
Revenue  Code  of  1986;  26  USC  6166 
Internal  Revenue  Code  of  1986;  26  USC 
6161  Internal  Revenue  Code  of  1986;  26 
USC  6151  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  20;  26  CFR  301 

Legal  Deedline:  None 

Abstract  The  regulations  will  provide 
guidance  to  executors  wishing  to 
extend  the  time  for  payment  of  estate 
tax  where  the  estate  contains  an 
interest  in  a  closely  held  business.  The 
regulations  will  provide  rules  in 
determining  what  qualifies  as  an 
interest  in  a  closely  held  business.  In 
addition,  the  regulations  will  explain 
when  the  installment  privileges  allowed 
by  section  6166  will  be  terminated. 

Timetable: 


Action 


Data  FRCIte 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected;  None 

Additional  Information:  IA-210-76. 

Drafting  attorney:  Donald  W.  Kanuk 
(202)  566-3826. 

Reviewing  attorney:  Vincent  G. 
Cardella  (202)  566-4425. 


> 
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Agency  Contact  Donald  W.  Kanuk. 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  NW.,  Washington. 
DC  20224,  202  566-3826 

RIN:  1545-AD23 

3037.  MISCELLAMEOUS  RULES 
RELATING  TO  CONSOUDATEO 
ADMINISTRATIVE  AND  JUDICIAL 
PROCEEDINGS  TO  DETERMINE  THE 
TAX  TREATMENT  OF  PARTNERSHIP 
ITEMS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6222 
Internal  Revenue  Code  of  1986;  26  USC 
6223  Internal  Revenue  Code  of  1986:  26 
USC  6224  Internal  Revenue  Code  of 
1986;  26  USC  6227  Internal  Revenue 
Code  of  1986;  26  USC  6230  Internal 
Revenue  Code  of  1986;  26  USC  6231 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26CFR301 

Legal  DeadHne:  None 

Abstract  The  proposed  regulations 
would  set  forth  miscellaneous 
procedural  rules  for  consolidated 
administrative  and  judicial  proceedings 
to  determine  the  tax  treatment  of 
partnership  items.  The  regulations 
would  provide  guidance  for  various 
elections  under  these  new  procedures 
and  for  filing  requests  for  an 
administrative  adjustment. 


Action 


FRCN* 


NPRM  04/18/86    51  FR  13231 

NPRM  Comment    06/17/86 
Pehod  End 

Next  Action  Undetermined 

Small  Entitiee  Affected:  None 

Government  Levele  Affected:  None 

Additional  mformatlon:  PS-205-a2. 

Drafting  attorney:  Lindsay  Russell  (202) 
377-9470. 

Reviewing  attorney:  Dianna  Miosi  (202) 
56&407a 

Treasury  attorney:  S.  Barksdale  Penick 
(202)  566-5453. 

Agency  Contact  Lindsay  RusseU. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  NW..  Washington, 
DC  20224.  202  377-M7f 

RIN:  154&-AE51 


303C  DETERMINATION  OF  THE  TAX 
TREATMENT  OF  SUBCHAPTER  S 
ITEMS  AT  THE  CORPORATE  LEVEL 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  nf  1986;  26  USC  6242 
Internal  Revenue  Code  of  1986:  26  USC 
6243  Internal  Revenue  Code  of  1986;  28 
USC  6244  Internal  Revenue  Code  of 
1986:  26  USC  6233  Internal  Revenue 
Code  of  1986 

CFR  Citation:  26  CFR  301;  26  CFR  51 


r.  None 

Abstract  Proposed  regulations  would 
provide  new  rules  for  determining  the 
tax  treatment  of  any  subchapter  S  item 
at  the  corporate  level.  Regulations 
would  provide  rules  similar  to  rules  for 
determining  the  tax  treatment  of 
partnership  items. 

Tlmetat>ie: 


Actton 


FRCtte 


NPRM  00/00/00 

SraaH  Entitlea  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-269-82. 

Drafting  Attorney:  Noah  Baer  (202)  377- 
9470. 

Reviewing  Attorney:  Dianna  K.  Miosi 
(202)  566-4070. 

Treasury  Attorney:  Greg  Marich  (202) 
566-2175. 

Agency  Contact  Noah  Baer,  Attorney, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Ave..  NW..  Washington.  DC  20224.  202 
377-9470 

RIN:  1545-AE96 

3039.  RAILROAD  UNEMPLOYMENT 
REPAYMENT  TAX 

Legal  Authority:  26  USC  6302  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  31 

Legal  Deadline:  None 

Abstract  The  new  regulations  will 
restore  the  authority  of  the  Service  to 
require  quarterly  payments  of  the 
Railroad  Unemployment  Repayment 
Tax.  The  authority  was  inadvertently 
eliminated  under  section  7106  of 
TAMRA. 


Proposed  Ruto  Stage 


Timetable: 


Action 


Date 


FR  CHe 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-079-89 

Drafting  Attorney:  Thomas  Wolf  (202) 
566-3496. 

Reviewing  Attorney:  Phil  Com  (202) 
566-4748. 

Agency  Contact  Thomas  Wolf. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  NW..  Washington, 
DC  20224.  202  566-3496 

RIN:  1545-AN40 

804a  •  DEPOSITS  OF  EMPLOYMENT 

TAXES 

Legal  Authority:  28  USC  7805  Internal 

Revenue  Code  of  1986:  26  USC  6302 

Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  31.6302 

Legal  Deadline:  None 

Abstract  This  notice  of  proposed 
rulemaking  revises  and  updates 
regulations  setting  forth  deposit  niles 
for  employment  taxes. 

TImetalMe: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  IA-028-91 

Drafting  attorney:  Vincent  Surabian 
(202)  566-2985. 

Reviewing  attorney:  Norlyn  Miller  (202) 
566-3273. 

Agency  Contact  Vincent  Surabian. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  NW..  Washington, 
DC  20224,  202  566-5985 

RIN;  154&-AP91 

3041.  •  DEPOSIT  OF  TAX  WITHHELD 
FROM  NON-RESIDENT  AUENS  AND 
OTHERS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6302 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.6302 


TREAS— IRS 
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Legal  Deadline:  None 

Abstract  This  notice  of  proposed 
rulemaking  revises  and  updates 
regulations  setting  forth  deposit 
requirement  for  income  tax  withheld  at 
source  from  nonresident  aliens  and 
foreign  corporations. 

Til 


Action 


Data 


FR  one 


Next  Action  Undetennined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  IA-19-91 

Drafting  attorney:  Vincent  Surabian 
(202)  566-5985. 

Reviewing  attorney:  Norlyn  Miller  (202) 
566-3273. 

Treasury  attorney:  Kurt  Lawson  (202) 
566-2175. 

Agency  Contact  Vincent  Surabian, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington, 
DC  20224,  202  566-5985 

RIN:  1545-APg2 

3042.  •  AMENDMENTS  TO  SECTION 
40.6302  RELATING  TO  COMPUTING 
DEPOSITS  OF  COMMUNICATION  AND 
AIR  TRANSPORTATION  TAXES 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6302(c) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  40 

Legal  Deadline:  None 

Abstract  Notice  of  proposed 
rulemaking  cross-references  to 
temporary  regulations  on  deposits  of 
Chapter  33  taxes. 

Timetable: 


Action 


Date 


FRCNe 


NPRM  12/00/91 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  PS-27-91 

Drafting  attorney:  Ruth  Hoffaian  (202) 
566-4475. 

Reviewing  attorney:  Edward  Madden 
(202)535-9758.  ;   ,'^i^    ' 

Treasury  attorney:  Heidi  Ebel  (202)  566- 
2175. 


Agency  Contact  Ruth  Hofftnan. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224.  202  560-4478 

RIN:  1545-AQ04 

3043.  PROCEDURE  AND 
ADMINISTRATION  REGULATIONS— 
PAYMENT  OF  TAXES  BY  CHECK  OR 
MONEY  ORDER  AND  LIABILITY  OF 
FINANCIAL  INSTITUTIONS  FOR 
UNPAID  TAXES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6311 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract  The  regulations  will  describe 
the  circumstances  under  which 
taxpayers  may  pay  taxes  by  check, 
money  order  or  other  guaranteed  draft 
and  the  circimistances  under  which 
financial  institutions  on  which  such 
instruments  are  drawn  may  be  liable 
for  unpaid  taxes. 

Timetable: 


Action 


Date         FR  Cite 


Next  Action  Undetennined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  GL-549-87. 

Drafting  attorney:  Jerome  D.  Sekula 
(202)  566-3780. 

Reviewing  attorney:  Robert  Miller  (202) 
535-9668. 

Agency  Contact  Jerome  0.  Sekula. 

Docket  Attorney  (General  Litigation). 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue,  NW.,  Washington,  DC  20224. 
202  566-3780 

RIN:  154&-AI24 

3044.  NOTICE  OF  UEN  ON  PERSONAL 
PROPERTY 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6323 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.6323 
(f)(l)(ii),(Revision):  26  CFR  1.6323  (f)(5) 

Legal  Deadline:  None 

Abstract  The  purpose  of  these 
regulations  is  to  solve  the  problem  that 


arose  in  the  case  of  United  States  v.  Air 
Florida.  Inc.  56  B.R.  732  (S.D.  Fla.  1965). 
The  regulations  will  provide  that  if  a 
State  has  adopted  a  Federal  law 
establishing  a  place  for  the  filing  of 
liens  under  a  national  filing  system,  tiie 
State  is  not  considered  to  have  a 
second  office  for  filing  of  the  notice  of 
lien.  The  regulations  will  also  provide 
that  the  filing  of  a  notice  of  Federal  tax 
lien  is  governed  solely  by  the  Internal 
Revenue  Code  and  is  not  subject  to  any 
other  Federal  law  establishing  a 
national  filing  system. 


FRCNe 


Next  Action  Undetennined 

Small  Entitiee  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  GL-7i»^ 

Drafting  attorney:  Jerome  D.  Sekula 
(202)  566-3780. 

Reviewing  attorney:  Robert  Miller  (202) 
535-0668. 

Agency  Contact  Jerome  D.  Sekula, 
Docket  Attorney  (General  Litigation), 
Department  of  the  Treasury,  Internal 
Revenue  Service.  1111  Constitution 
Avenue,  NW..  Washington,  DC  20224, 
202  566-37B0 

RIN:  1545-AM64 

3045.  PROCEDURE  AND 
ADMINISTRATION— RELEASE  OF 
UENS,  NOTICE  BEFORE  LEVY, 
PROPERTY  EXEMPT  FROM  LEVY 
REDEMPTION  OF  LEVIED  REAL 
PROPERTY  AND  AMOUNT  OF 
DAMAGES  IN  CASE  OF  WRONGFUL 
LEVY 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6325 
Internal  Revenue  Code  of  1986;  26  USC 
6331  Internal  Revenue  Code  of  1986;  26 
USC  6334  Internal  Revenue  Code  of 
1986;  26  USC  6337  Internal  Revenue 
Code  of  1986;  26  USC  7426  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  OeedNne:  None 

Abstract  The  regulation  will  proviue 
guidance  in  obtaining  the  issuance  of  a 
certificate  of  release  of  a  notice  of 
Federal  tax  lien.  The  regulation  will 
revise  existing  regulations  relating  to 
the  size  of  the  exemption  trom  levy 
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available  for  certain  property.  The 
proposed  regulation  also  increases  the 
length  of  post-sale  redemption  period 
currently  specified  in  the  regulations. 
The  proposed  regulations  provide  rules 
for  service  employees  administering  the 
Code  for  providing  notice  of  intention 
to  levy  upon  the  property  of  a 
delinquent  taxpayer.  The  proposed 
regulations  increase  the  amount  of 
damages  allowed  where  property  has 
been  levied  wrongfully. 


Tlmetalile: 


Action 


Oat*  FR  Ctt* 


NPRM  00/00/00 

Smaffl  Enttties  Affected:  None 

Govemment  Levels  Affected:  None 

Additional  Infonnation:  CL-547-87. 

Drafting  attorney:  Kevin  B.  Connelly 
(202)535-9682. 

Reviewing  attorney:  Rol)ert  A.  Miller 
(202]  566-9668. 

Agency  Contact  Kevin  B.  CoaneHy. 
Senior  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  NW.. 
Washington.  DC  20224.  2K  S35-MS2 

RIN:  1545-AEa2 

3046.  EFFECT  OF  HONORING  A  LEVY 

Legal  Autfiority:  26  USC  6332  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.6332-1  (c) 

Legal  Deadline:  None 

Abstract  Section  1.6332-l(c)  currently 
provides  that  any  person  in  possession 
of  or  obligated  with  respect  to  property 
or  rights  to  property  subject  to  levy  and 
upon  which  levy  has  been  made  who 
surrenders  the  property  or  rights  to 
property,  or  discharges  the  obligation  to 
the  district  director  is  discharged  from 
any  obligation  or  liability  to  the 
delinquent  taxpayer.  Section  101 5(t]  of 
Techiiical  and  Miscellaneous  Revenue 
Act  of  1988  amends  Section  6332  of  the 
Internal  Revenue  Code  to  provide  that  a 
person  who  honors  a  levy  is  protected 
from  any  obligation  or  liability  to  any 
other  person  as  well  as  the  delinquent 
taxpayer.  This  should  cause  a  reduction 
in  the  number  of  interpleader  actions 
filed  because  of  concerns  over  liability 
to  third  parties. 


Data  FRCMs 


Next  Action  Undetermined 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions, 

Organizations 

Government  Levels  Affected:  Local 
State.  Federal 

Additional  hiformatlon:  GL-720-68 

Drafting  attorney:  Jerome  D.  Sekula 
(202)  566-3780. 

Reviewing  attorney:  Robert  Miller  (202) 
535-9668. 

Agency  Contact  }eroine  D.  Selfiilw. 

Docket  Attorney  (General  Litigation], 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue,  NW..  Waahingtoa  DC  20224. 
202  566-3780 

RHfc  1545-AM72 

3047.  REQUIREMENT  FOR 
GUARANTEED  REMITTANCE  TO 
REDEEM  PROPERTY 

Legal  Auttwrity:  26  USC  6337  Internal 
Revenue  Code  of  1966;  26  USC  7805 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301.6337 

Legal  Deadline:  None 

Abstract  To  resolve  any  uncertainty  as 
to  how  payments  to  redeem  real 
property  sold  by  the  Internal  Revenue 
Service  after  levy  must  be  made.  The 
present  regulations  do  not  state  the 
form  in  which  the  redemption  price  is 
to  be  paid.  Thus,  controversy  exists  as 
to  whether  personal  checks  or  other 
non-guaranteed  forms  of  payment 
would  be  sufficient  to  constitute  tender. 

Timetable: 


Action 


Oat* 


FR  Cite 


Next  Action  Undetermined 

SmaU  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Additional  Information:  GL-425-89 

Drafting  attorney:  Kevin  Coimelly  (202) 
535-9682. 

Reviewing  attorney:  Robert  A.  Miller 
(202)  535-9668. 

Agency  Contact  Kevin  ConneOy, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 


Constitution  Ave.,  NW..  Washington. 
DC  20224,  202  535-9682 

RIN:  1545-AN44 


3046.  •  ABATEMENTS,  CREDITS,  AND 
REFUNDS-SPECIAL  RULES  FOR  AN 
INSOLVENT  FINANCUL  INSTITUTION 
THAT  WAS  A  MEMBER  OF  A 
CONSOLIDATED  GROUP 

Significance:  Agency  Priority 

Legal  Autfiority:  26  USC  6402  Internal 
Revenue  Code  of  1986;  26  USC  1502 
Internal  Revenue  Code  of  1986:  26  USC 
6411  Internal  Revenue  Code  of  1966 

CFR  Citation:  26  CFR  6402:  26  CFR 
1502;  26  CFR  6411 

Legal  Deadline:  None 

Abstract  The  notice  of  proposed 
rulemaking  Is  a  cross-reference  to  a 
temporary  regulation,  which  will 
address  in  what  instances  a  refund  can 
be  paid  to  the  court  appointed  fiduciary 
of  an  insolvent  corporation  which  is  a 
member  of  £ui  afBliated  group  of 
corporations  filing  a  consolidated  return 
when  to  the  extent  that  the  secretary 
determines  the  refund  Is  attributable  to 
losses  or  credits  of  the  insolvent 
corporation. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/00/91 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Additional  Information:  CO-98-88 

Drafting  attorney:  Rose  L  Williams 
(202)  566-3231. 

Reviewing  attorney:  Lewis  Brickates 
(202)  566-3484. 

Treasury  attorney:  Andrew  Dubroff 
(202)  566-0453. 

Agency  Contact  Rose  L  Williams. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224,  202  566-3231 

RIN:  1545-AP57 

3049.  •  SUSPENSION  OF  RUNNING 
OF  PERIOD  OF  UMITATIONS  DURING 
PROCEEDING  TO  ENFORCE 
DESIGNATED  SUMMONS 

Significance:  Agency  Priority 


Fedatal  Regbter  /  Vol.  56.  No.  203  /  Monday.  October  21.  1991  /  Unified  Agenda 


TREA8~IRS 


53877 


Propostd  Rulo  Stagt 


Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6503 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301.6503 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
guidance  to  taxpayers  with  regard  to 
the  changes  made  to  section  6503  by 
the  Omnibus  Budget  Reconciliation  Act 
of  1990.  Under  those  changes,  the 
period  of  Umitations  for  assessment 
with  respect  to  a  corporation  is 
suspended  when  a  court  proceeding  is 
instituted  to  enforce  or  quash  a 
designated  summons  or  related 
summons  issued  within  30  days  of  the 
issuance  of  the  designated  summons. 

Timetable: 


Action 


Date  FRCIte 


NPRIM  10/00/91 

Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected:  ' 

Undetermined 

Additional  Information:  GLr604-90 

Drafting  attorney:  Jerome  0.  Sekula 
(202)  566-3780. 

Reviewing  attorney:  Robert  A.  Miller 
(202)  535-9666 

Agency  Contact  Jerome  D.  Sekula, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224.  202  566-3780 

RIN:  154&-AQ01 

3050.  CHANGE  OF  DUE  DATES  FOR 
CERTAIN  AMOUNTS  AGAINST  WHICH 
AN  OVERPAYMENT  IS  CREDITED 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract  Under  section  6611(b)(l],  if  an 
overpayment  is  credited  against  an 
underpayment,  interest  on  the 
overpayment  runs  from  the  date  of  the 
overpayment  until  the  due  date  of  the 
amount  against  which  the  credit  is 
taken.  Section  301.6611-l(h)(2](v)  of  the 
regulations  provides  that  in  the  case  of 
a  credit  against  assessed  interest,  the 
due  date  is  the  assessment  of  such 
interest.  Section  301.6611-1  (h)(2)(vi)  of 
the  regulations  provides  that  in  the  case 
of  a  credit  against  an  amount  assessed 
as  an  additional  amount  addition  to  the 
tax  or  Msessable  penalty,  the  due  date 


is  the  date  of  assessment.  A  literal 
application  of  these  regulations' 
provisions  may  give  a  taxpayer  interest 
where  none  should  be  paid.  The 
proposed  regulations  correct  this 
problem  by  changing  the  due  dates  of 
interest  and  certain  additions  to  the 
tax. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-O55-00 

Drafting  attorney:  Forest  Boone  (202) 
566-3861. 

Reviewing  attorney:  Norlyn  Miller  (202) 
566-3273. 

Agency  Contact  Forest  Boone, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  NW^  Washington. 
DC  202224.  202  866-3861 

RIN:  1545-A079 

3051.  DIFFERENTIAL  INTEREST 
RATES  AND  fXPANOED  CREDITINQ 
OF  OVERPAYMENTS  AGAINST 
UNDERPAYMENTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6621 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301;  26  CFR  602 

Legal  Deadline;  None 

Abstract  The  regulations  will  explain 
the  computation  of  interest  on 
underpayments  and  overpayments  of 
tax,  including  the  extent  to  which 
underpayments  and  overpayments  will 
be  offset  in  computing  interest. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected:  None 

Additional  Information:  IA-i23-8e 

Drafting  attorney:  Forest  Boone  (202) 
566-3861. 

Reviewing  attorney:  Vincent  Cardella 
(202)  566-4425. 

Agency  Contact  Forest  Boone, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 


Constitution  Avenue.  NW.,  Washington, 
DC  20224.  a02  50»4861 

RIN:  1545-AK06 


3052.  FAILURE  TO  MAKE  A  DEPOSIT 
OF  TAXES 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6656 
Internal  Revenue  Code  of  1988 

CFR  Citation:  26  CFR  301.6656 

Legal  Deadline:  None 

Abstract  Proposal  will  provide  rules 
for  application  of  the  four-tiered  failure- 
to-deposit  penalty  imposed  by  section 
6656  of  the  Internal  Revenue  Code,  llie 
proposal  will  also  deal  with  the  manner 
in  which  a  taxpayer's  account  will  be 
credited  for  deposits  being  made  in 
light  of  the  time-sensitive  nature  of  the  ' 
penalty. 

Timetal>le: 


Deta  FR  Ota 


NPRM  00/00/00 

Small  Enttties  Affected:  None 

Govemment  Levels  Affected:  None 

Additional  Information:  IA-027-90 

Drafting  attorney:  Vincent  Surabian 
(202)  566-4680. 

Reviewing  attorney:  Norlyn  Miller  (202) 
566-3273. 

Treasury  attorney:  Kurt  Lawson  (202) 
566-2175. 

Agency  Contact  Vincent  Surabian. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224,  202  566-4680 

RIN:  1545-A087 

3053.  USE  OF  FACSIMILE 
SIGNATURES  BY  INCOME  TAX 
RETURN  PREPARERS  OF  FORMS 
1041,  U.S.  RDUCIARY  INCOME  TAX 
RETURNS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6695 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.6695-1  (b) 

Legal  Deadline:  None 

Abstract  Section  1.6605-1  (b)  currently 
requires  that,  with  one  exception, 
income  tax  return  preparers  must 
manually  sign  returns  or  claims  for 
refund  signed  by  them.  The  exception 
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does  allow  preparers  of  returns  and 
refund  claims  for  nonresident  aliens  to 
use  facsimile  signatures  under  certain 
cirounstances.  Section  645  (a)  of  the 
Internal  Revenue  Code,  added  by 
section  1403  (a)  of  the  Tax  Reform  Act 
of  1986.  requires  trusts,  with  certain 
limited  exceptions,  to  use  a  calendar 
taxable  year.  The  calendar  year 
requirement  means  that,  instead  of 
being  able  to  spread  their  duty  to  sign 
trust  returns  over  the  entire  course  of  a 
year,  preparers  must  now  sign  all  trust 
returns  before  April  15  in  order  to 
present  them  to  clients  for  timely  Hling. 
To  alleviate  this  hardship,  we  are 
examining  the  advisability  of  permitting 
income  tax  return  preparers  of  Forms 
1041.  U.S.  Fiduciary  Income  Tax 
Returns,  to  use  facsimile  signatures  and 
under  what  conditions  such  use  would 
be  permitted  and  appropriate. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CL-238-88 

Drafting  attorney:  Kevin  Connelly  (202) 
535-9682. 

Reviewing  attorney:  Robert  A.  Miller 
(202)  535-9668. 

Agency  Contact  Kevin  Connelly. 

Senior  Attorney  (Tax),  Department  of 
the  Treasury-.  Internal  Revenue  Service, 
1111  Constitution  Avenue,  NW., 
Washington,  DC  20224.  202  535-9682 

RIN:  1545-AL49 

3054.  INCOME  TAX— PRESUMPTION 
OF  JEOPARDY  IN  THE  CASE  OF 
ILLEGAL  ACTIVITY  CASH 

Legal  AuttKNity:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6867 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.6867 

Legal  Deadline:  None 

At>stract  The  regulations  would 
provide  guidance  for  applying  the 
presumptions  that  an  amount  of  cash  in 
excess  of  ten  thousand  dollars  without 
an  acknowledged  owner  (1)  represents 
gross  income  to  a  single  individual.  (2) 
is  taxable  at  the  highest  rate  of  tax 
specified  in  section  1,  and  (3)  that 


collection  of  the  tax  is  in  jeopardy  for 
the  purposes  of  sections  61851  and  6881. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  GL-548-a7. 

Drafting  attorney:  Jerome  D.  Sekula 
(202)  566-3780. 

Reviewing  attorney:  Robert  A.  Miller 
(202)  535-9668. 

Agency  Contact  lerome  D.  Sekula, 
Docket  Attorney  (General  Litigation), 
Department  of  the  Treasury.  Internal 
Revenue  Service,  1111  Constitution 
Ave.,  NW..  Washington,  DC  20224,  202 
566-3780 


RIN:  1545-AE30 


3055.  FORFEITURE  OF  LAND  SALES 
CONTRACT  WITH  RESPECT  TO 
DISCHARGE  OF  FEDERAL  TAX  LIEN 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301.7425 

Legal  Deadline:  None 

Abstract  The  regulation  will  address 
the  issue  of  when  a  land  sales  contract 
is  considered  to  be  forfeited  for  Federal 
tax  purposes.  It  may  be  necessary,  in  so 
doing,  to  provide  a  definition  or  other 
guidelines  as  to  what  constitutes  a  land 
sales  contract  for  purposes  of  this 
provision. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infonnation:  GL-550-87 

Drafting  attorney:  Kevin  Connelly  (202) 
535-9682. 

Reviewing  attorney:  Robert  A.  Miller 
(202)  535-9668. 

Agency  Contact  Kevin  Connelly, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 


Constitution  Avenue.  NW..  Washington. 
DC  20224,  202  535-9682 

RIN:  1545-AK24 


3056.  REDEMPTIONS  OF  REAL 
PROPERTY  UNDER  IRC  7425  • 
EXCESS  EXPENSES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  7425 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract  Section  301.7425-4(b)(3)(ii). 
which  deals  with  excess  expenses 
incurred  by  a  purchaser  of  property 
after  a  foreclosure  sale  and  before 
redemption,  provides  that  the  Service 
may  request  a  written  itemized 
statement  from  the  purchaser  regarding 
excess  expenses.  If  the  purchaser  does 
not  respond  within  15  days,  it  shall  be 
presumed  that  no  excess  expenses  are 
payable.  However,  even  after  the  15- 
day  period  expires,  a  payment  for 
excess  expenses  shall  be  made  after  the 
redemption  within  a  reasonable  time 
following  the  verification  by  the  district 
director  of  a  written  itemized  statement 
submitted  by  the  purchaser.  There  is  no 
specific  time  frame  set  for  the 
purchaser  to  submit  his  claim  after  the 
redemption  and  after  the  expiration  of 
the  15-day  period.  We  are  examining 
the  feasibility  of  establishing  a  30-day 
time  limit  within  which  a  final  claim  for 
excess  expenses  must  be  submitted  by 
the  purchaser  after  the  sale  of  the 
property.  This  will  eliminate  claims  for 
reimbursement  of  expenses  that  may  be 
submitted  after  redemption  and  sale  of 
the  property,  where  the  liens  were  fully 
satisfied  and  released,  and  all  surplus 
funds  returned  to  the  taxpayer. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  GL-520-87 

Drafting  attorney:  Earton  J.  Uze  (202) 
535-9682. 

Reviewing  attorney:  Robert  A.  Miller 
(202)  535-9668. 

Agency  Contact  Barton  ].  Uze, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
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Constitution  Ave..  NW.,  Washington, 
DC  20224.  20S  SS5-«6S2 

RIN:  1545-AL20 

3057.  WRONGFUL  LEW  ACTIONS 
INVOLVING  GOVERNMENT  AGENCIES 

Legal  Auttiorfty:  28  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  7426 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract  The  existing  language  of  the 
regulations  under  IRC  section  7428  is 

ambiguous  and  confusing.  It  has  been 
used  in  at  least  one  court  case  as 
support  for  the  proposition  that 
whenever  the  Service  attempts  to  seize 
property  of  a  delinquent  taxpayer  that 
is  in  the  custody  of  a  Government 
agency,  regardless  of  the  form  of  tiie 
seizure  (i.e.  service  of  a  Notice  of  Levy 
or  of  a  Request  for  Setoff),  such  a 
seizure  is  always  a  setoff,  and  any  third 
party  injured  by  such  a  seizure  has  no 
cause  of  action  under  IRC  section  7426. 
This  is  not  the  Service's  position.  The 
regulations  should  be  clarified  to  rectify 
this  misinterpretation. 

Timetable: 


Action 


Date  FRCIte 


Next  Action  Undetermined 

Small  EntHiee  Affected:  None 

Government  Levele  Affected:  Federal 

Additional  Information:  GL-0351-90 

Drafting  attorney:  Jerome  D.  Sekula 
(202)  566-3780. 

Reviewing  attorney:  Robert  A.  Miller 
(202)  535-9668. 

Agency  Contact  lerome  D.  Sekula, 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW.,  Washington, 
DC  20224,  202  568-3780 

RIN:  1545-AO60 

3058.  RECOVERY  OF 
ADMINISTRATIVE  COSTS 

Legal  Authority:  28  USC  7430  Internal 
Revenue  Code  of  1986 

CFR  Citation:  28  CFR  301.7430 

Legal  DeadHnai  None 

Abstract  Section  6239  of  the  Technical 
and  Miscellaneous  Revenue  Act 
expands  section  7430  of  the  Internal 


Revenue  Code  to  allow  the  recovery  of 
administrative  costs  incurred  after  the 
earlier  of  the  date  of  tiie  receipt  by  the 
taxpayer  of  the  notice  of  decision  of  the 
IRS  Office  of  Appeals  or  tiie  date  of  the 
notice  of  deficiency,  if  the  taxpayer 
prevails  against  a  position  of  the  U.S. 
that  is  not  substantially  justified.  The 
regulations  will  define  essential  terms 
in  the  statute  and  develop  procedures 
to  administer  the  statute. 

Timetable: 


Action 


DM*         FRCIte 


Next  Action  Undetermined 

Small  Entltlea  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  IA-3-89 

Drafting  attorney:  George  Kelley  (202) 
566-5929. 

Reviewing  attorney:  Michael 
Montemurro  (202)  566-6302. 

Agency  Contact  George  Kelley, 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  NW..  Washington. 
DC  20224,  202  568-5829 

RIN:  1545-AN02 

305S.  ESTATE  AND  GIFT  TAX 
VALUATION  TABLES 

Legal  Authority:  26  USC  7520  Internal 
Revenue  Code  of  1988 

CFR  Citation:  26  CFR  1.7520;  28  CFR 
1.642.  (Revision):  28  CFR  1.664, 
(Revision);  28  CFR  20.2031,  (Revision): 
26  CFR  25.2512,  (Revision) 

Legal  Deadline:  None 

Abstract  Section  7520  of  the  Internal 
Revenue  Code,  as  added  by  section 
5031  of  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988, 
requires  that  the  value  of  any  annuity, 
any  interest  for  hfe  or  a  term  of  years. 
and  any  remainder  or  reversionary 
interest  be  determined  tmder  valuation 
tables,  revised  periodically  and  the 
applicable  Federal  interest  rate  for  the 
month  of  the  valuation  of  the  interest 
The  regulations  will  address  the  use  of 
the  tables,  which  will  be  published 
separately,  and  will  contain  rules  for 
making  an  election  where  charitable 
transfers  are  involved  It  will  also 
include  rules  for  rounding  the 
spplicable  interest  rates.  In  addition, 
the  regulations  will  modify  the  ciurent 


regulations  for  gift  estate,  and 
charitable  transfers  of  annuity  trusts, 
and  unitrusts  and  pooled  income  funds. 


Action 


Dale        mens 


Next  Action  Undetemtined 

SmaH  EntHiea  Affected:  None 

Government  Lsvela  Affeded:  N<»e 

Additional  information:  PS-iOO^ 

Drafting  attorney:  William  L  Blodgett 
(202)  58fr4788. 

Reviewing  attorney:  Lee  Dunn  (202)  566- 
4828. 

Treasury  attorney:  Robert  Weaver  (202) 
535-6965. 

Agency  Contact  VfmMm  L  Bkidgett 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  NW.,  Washington. 
DC  20224,  a02  888-4788 

RIN:  154S-AMei 

3060.  EXTENSION  OF  STATUTE  OF 
UMITATIONS  IN  JOHN  DOE 
SUMMONS  DISPUTES 

Legal  Authority:  26  USC  7609  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301.7609 

Legal  Deadline:  None 

Abstract  Under  the  Tax  Reform  Act  of 
1986,  statutes  of  limitations  are 
suspended  In  certain  cases  in  which 
there  is  no  resolution  of  a  third-party 
recordkeeper's  response  to  a  summons. 
Section  7609(e)(2)  was  amended  by  the 
Technical  and  Miscellaneous  Revenue 
Act  of  1988  so  that  the  suspension 
applies  to  all  John  Doe  summonses, 
whether  or  not  the  summoned  party  is  a 
third-party  recordkeeper  as  defined  in 
IRC  section  7609(a)(3).  The  new 
regulations  will  make  changes  to  26 
CFR  301.7609  to  conform  with  the  1988 
and  1988  amendments. 


Action 


FRCtle 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  GL-723-88 

Drafting  attorney:  Jerome  D.  Sekula 
(202)  566-4557. 
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Reviewing  attorney:  Robert  Miller  (202) 
566-9668. 

Agency  Contact  Jerome  D.  Sekula. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  NW..  Washington. 
DC  20224.  202  566-3780 

RIN:  1545-AM67 

3061.  COORDINATION  OF  U.S.  AND 
CERTAIN  POSSESSION  INCOME 
TAXES 

Legal  Auttiority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  7654 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Atxtract  These  regulations  relate  to 
section  7654  of  the  Internal  Revenue 
Code  of  1986  which  generally  provides 
that  net  income  tax  collections  from 
individuals  described  in  sections  931  or 
932(c).  plus  earned  income  of  Federal 
personnel  while  bona  fide  residents  of 
specified  possessions,  must  be  covered 
into  the  Treasury  of  the  specified 
possession  of  which  such  individuals 
are  bona  fide  residents. 

Timetal>le: 


Action 


Date         FR  Cite 


NPRM  01/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-97i-6e 

Drafting  attorney:  Ricardo  A  Cadenas 
(202)  287-4851. 

Reviewing  attorney:  George  M. 
Bellinger  (202)  287-4851. 

Treasury  attorney:  Charles  Cope  (202) 
343-0247. 

Agency  Contact  Ricaido  A.  Cadenas. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service,  950 
L'Enfant  Plaza  South.  SW..  Room  3319. 
Washington,  DC  20024.  202  287-4851 

RIN:  1545-AL18 

3062.  •  COORDINATION  OF  U.S.  AND 
CERTAIN  POSSESSION  INCOME 
TAXES 

Legal  Auttwrlty:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  7654 
Internal  Revenue  Code  of  1986 


At>stract  These  regulations  relate  to 
section  7654  of  the  Internal  Revenue 
Code  of  1986  which  generally  provides 
that  net  income  tax  collections  from 
individuals  described  in  sections  931  or 
932(c),  plus  earned  income  of  Federal 
personnel  while  bona  fide  residents  of 
specified  possessions,  must  be  covered 
into  the  Treasury  of  the  specified 
possession  of  which  such  individuals 
are  bona  fide  residents. 

Timetable: 


Action 


Date 


FR  Cite 


Temporary  01/00/92 

Regulation 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-g7i-86 

Drafting  Attorney:  Ricardo  A.  Cadenas 
(202)  287-4851. 

Reviewing  Attorney:  George  Sellinger 
(202)  287-4851. 

Treasury  Attorney:  Charles  Cope  (202)  • 
343-0247. 

Agency  Contact  Ricardo  A.  Cadenas. 

Attorney- Advisor.  Department  of  4he 
Treasury.  Internal  Revenue  Service,  950 
L'Enfant  Plaza  South  SW.,  Washington, 
DC  20024.  202  287-4851 

RIN:  1545-AP85 

3063.  •  TAXABLE  MORTGAGE  POOLS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  7701(i) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301.7701 

Legal  Deadline:  None 

Abstract  This  regulation  will  provide 
rules  related  to  taxable  mortgage  pools. 

Timetable: 


Action 


Date 


FRClte 


CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 


NPRM  04/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  FI-055-91 

Drafting  attorney:  Susan  E.  Overlander 
(202)  566-3458. 

Reviewing  attorney:  Laura  M.  Lauritzen 
(202)  566-3458. 

Agency  Contact  Susan  E.  Overlander. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 


1111  Constitution  Avenue,  NW., 
Washington,  DC  290224,  202  566-3458 

RIN:  1545-AP98 

3064.  DEFINITION  OF  UFE 
INSURANCE  CONTRACT 

Legal  Auttiority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  7702 
Internal  Revenue  Code  of  1986 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  The  regulation  will  provide 
rules  to  define  a  life  insurance  contract 

Timetable: 


Action 


FR  ON* 


NPRM  12/00/91 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI-107-87 

Drafting  Attorney:  Emanuel  S.  Burstein 
(202)  566-3603. 

Reviewing  Attorney:  Stephen  D.  Hooe 
(202)  566-3289. 

Agency  Contact  Emanuel  S.  Burstein. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington, 
DC  20224.  202  566-3603 

RIN:  1545-/Ui)8 

3065.  CERTAIN  PUBUCLY  TRADED 
PARTNERSHIPS  TREATED  AS 
CORPORATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301;  26  CFR 
1.704-lT 

Legal  Deadline:  None 

Abstract  The  regulations  provide  rules 
relating  to  the  classification  of  publicly 
traded  partnerships. 

Timetable: 


Action 


Date 


FRClte 


NPRM  12/00/91 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-13-88 

Drafting  Attorney:  Ann  Veninga  (202] 
377-9661. 

Reviewing  Attorney:  William  P.  O'Shea 
(202)566-3244. 
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Treasury  Attorney:  Barksdale  Penick 
(202)  566-5453. 

Agency  Contact  Ann  Veninga, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224,  202  377-9661 

RIN:  1545-AL57 

3066.  CERTAIN  PUBUCLY  TRADED 
PARTNERSHIPS  TREATED  AS 
CORPORATIONS— TRANSITION 
PROVISIONS 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 


CFR  Citation:  26  CFR  1.7704-2T;  26 
CFR  301.7704-2T 

Legal  Deadline:  None 

Abstract  This  regulation  defines  the 
phrases  "Existing  Partnership"  and 
"Substantial  New  Line  of  Business"  in 
the  transition  rule  applicable  to  section 
7704  of  the  Internal  Revenue  Code  of 
1986. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 


Additional  Information:  PS-056-89 

Drafting  Attorney:  Ann  Veninga  (202) 
377-9861. 

Reviewing  Attorney:  William  P.  O'Shea 
(202)  566-3244. 

Treasury  Attorney:  S.  Barksdale  Penick 
(202)  566-5453. 

Agency  Contact  Ann  Veninga, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW..  Washington. 
DC  20224,  202  377-9661 

RIN:  1545-AN92 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Internal  Revenue  Service  (IRS) 


Rnal  Rule  Stage 


3067.  TO  PROVIDE  REGULATIONS 
RELATING  TO  MORTGAGE  CREDIT 
CERTIFICATES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  25 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.25-1  to  1.25-8T: 
26  CFR  1.8709-1 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
guidance  on  the  issuance  of  mortgage 
credit  certificates  rules.  Guidance  will 
be  provided  with  respect  to  the  various 
eligibility  requirements  that  mortgagors 
must  satisfy  as  well  as  the  various 
program  requirements  that  issuers  must 
satisfy. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/08/85    50  FR  19383 

NPRM  Comment  07/08/85    50  FR  19383 

Period  End 

Hearing  08/14/65 

Final  Action  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local, 

State 

Additional  Information:  FI-245-84. 

Drafting  attorney:  Harold  N.  Diamond 
(202)  566-3340. 

Agency  Contact  Harold  N.  Diamond. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 


Constitution  Ave.,  NW.,  Washington, 
DC  20224,  202  566-3340 

RIN:  1545-AH06 


3068.  INCOME  TAX—INFORMATION 
REPORTING  FOR  MORTGAGE  CREDIT 
CERTIFICATES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  25 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  guidance  to  issuers  of  mortgage 
credit  certificates  relating  to  the 
information  to  be  collected  with  respect 
to  each  recipient  of  a  mortgage  credit 
certificate.  The  regulations  will  also 
provide  guidance  regarding  the  time 
and  manner  of  filing  this  information 
with  the  Internal  Revenue  Service. 

Timetable: 


Action 


Date  FR  CHe 


NPRM  00/03/85    50  FR  35572 

NPRM  Comment  11/04/85 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local, 
State 

AddltionsI  Information:  FI-114-85. 

Drafting  attorney:  Harold  N.  Diamond 
(202)566-3340. 


Reviewing  attorney:  Lon  E  Smith  (20^ 
566-4085. 

Agency  Contact  Harold  N.  Diamond. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  NW^  Washington, 
DC  20224.  202  566-3340 

RIN:  1545-AI39 

3069.  MORTGAGE  CREDIT 
CERTIFICATES  IN  TARGETED  AREAS 

Legal  Authority:  26  USC  25(c]  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  percentage  of  mortgage 
originations  required  by  section  1.25- 
4T(g)(8%)  was  predicated  on  the  1:5 
trade  in  rate  contained  in  former 
section  25(c)  of  the  Code.  To 
accommodate  the  new  1:4  rate 
contained  in  section  25(c),  we  are 
amending  section  1.25-4T(g). 

Timetable: 


Action 


Date  FR  CHe 


Temporary  00/00/00 

Regulation 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additionai  Information:  FI-068-89 

Drafting  Attorney:  Harold  Diamond 
(202)  566-3340. 
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Agenqf  Contact  Harold  Diamond. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  NW..  Washington. 
IX  20224,  202  566-3340 

RtW;  1545-AN93 

3070.  LOW-INCOME  HOUSING  CREDIT 
ALLOCATKW  RUL£S  AND 
INFORMATION  REPORTING 
REQUIREMENTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  28  USC  42 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  provide  low- 
income  housing  credit  allocation  and 
reporting  rules. 

Timetable: 


Action 


Date 


FR  Cite 


NPflM  06/22/87    52  FR  23471 

I^PRM  Ck)mment  08/21/87    52  FR  23471 

Period  End 

Hearing  11/09/87 

Next  Action  Undetermined 

SmaH  Entltte*  Affected:  None 

Government  Levels  Affected*  None 

Additional  Information:  PS-83-8e 

Drafting  attorney:  Paul  F.  Handleman 
(202)  377-6340. 

Reviewing  attorney:  James  F.  Ranson 
(202)  377-6349. 

Treasury  attorney:  Heidi  Ebel  (202)  566- 
2175. 

Agency  Contact  Patd  Handlemaa 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  NW..  Washington. 
DC  20224.  202  377-6349 

RIN:  1&45-A)65 

3071.  FIRREA  REGULATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  42 
Internal  Revenue  Code  of  1986 

CFR  Citation:  28  CFR  1 

Legal  Deadline:  None 

Al>stract  The  regulation  addresses  the 
question  of  whether  a  building  funded 
in  part  with  below  market  loans  made 
under  an  affordable  housing  program 
established  pursuant  to  section  721  of 
the  Financial  Institutions  Reform 
Recovery  and  Enforcement  Act  of  1989 


is  a  federally  subsidized  building  for 
purposes  of  determining  the  correct 
applicable  percentage  to  apply  to  the 
building  under  section  42  of  the  Code. 

Timetable: 


Action 


FR  Cite 


NPR«<I  02/05/91     56  FR  4588 

NPRM  Comment    04/30/91     56  FR  4588 
Period  End 

Next  Action  Undetermined 

SmaH  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-089-90 

Drafting  attorney:  Christopher ).  Wilson 
(202)  377-6349. 

Reviewing  attorney:  Richard  Smith  (202) 
566-382a 

Treasury  attorney:  Heidi  Ebel  (202)  566- 
2175. 

Agency  Contact  Christopher  Wilson, 
Attorney,  Department  of  die  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  NW,  Washington. 
DC  20224,  202  S77-6S4S 

RIN:  154S-AP16 _^^ 

3072.  SPECIAL  RULES  TO  AVOK) 
SUBSTANTML  DISTORTION  FOR 
RECOVERY  OF  BASIS  ON  A 
CONTINGENT  SALE 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  453 
Internal  Revenue  Code  of  1986 

CFRCitatkHC  26  CFH.453 

Legal  Deadline:  None 

Abstract  Regulations  will  clarify  that 
the  Internal  Revenue  Service  may 
require  an  alternative  method  of  basis 
recovery  in  the  event  that  the  general 
rules  of  section  15a.453-(l)(c) 
substantially  and  inappropriately  defer 
recovery  of  basis. 

TimetalNe: 


Action 


Date  FR  Cite 


Temporary  10/00/91 

Regulation 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Nona 

Additional  Information:  IA-071-90 

Drafting  attorney:  James  A.  Oreflce 
(202)  566-3637. 


Reviewing  attorney:  George  Kelley  (202) 
566-6302. 

Agency  Contact  James  A.  Orefice, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  NW,  Washington. 
DC  20224,  202  566-3637 

RIN:  1545-AP41 

3073.  INCOME  TAX— SPECIAL  RULES 
ADDED  BY  SEC  223(C)  OF  CRUDE  OIL 
WINDFALL  PROFIT  TAX  ACT  1980. 
RELATING  TO  REDUCTION  OF 
CREDIT  WHERE  PROPERTY  IS 
FINANCED  BY  SUBSIDIZED,  ETC 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  48  (1) 
Internal  Revenue  Code  of  1986;  PL  96- 
223,  Sec  223  (c) 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
that  subsidized  energy  financing  and 
proceeds  of  exempt  industrial 
development  bonds  used  to  finance  a 
facility  reduce  the  qualified  investment 
in  the  energy  property  contained  in  that 
facility  for  purposes  of  determining  the 
amount  of  die  energy  tax  credit 

TNTieiaDN: 


Action 


Date  FR  Cite 


NPRM  01/26/82    47  FR  03559 

NPRM  Comment  03/20/82    47  FR  03559 

Period  End 

Hearing  06/03/82 

Next  Action  Undetennined 

SmaU  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  InformaUon:  PS-176-80, 

Drafting  attorney:  Winston  H.  Douglas 
(202)  566-3553. 

Reviewing  attorney:  Susan  Reaman 
(202)  566-3553, 

Agency  Contact  Winston  H.  Douglas, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave..  NW..  Washington, 
DC  20224.  202  588^3553 

RIN:  1545-AA2e 
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3074.  AMENDMENT  OF  INCOME  TAX 
REGULATIONS  UNDER  SECTIONS  47, 
40  AND  196  RELATING  TO  BASIS 
ADJUSTMENT  TO  REFLECT 
INVESTMENT  TAX  CREDIT 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  47 
Internal  Revenue  Code  of  1986;  26  USC 
48  Internal  Revenue  Code  of  1986;  26 
USC  196  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  proposed  regulations 
would  provide  rules  concerning  a  basis 
adjustment  in  the  case  of  the 
investment  tax  credit. 

Timetable: 


Action 


Dste         FR  Cite 


NPRM  09/21/87    52  FR  35438 

NPRM  Comment    11/20/87    52  FR  35438 

Period  End      -- 
Rnal  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  PS-183-82. 

Drafting  attorney:  Patrick  T.  McGroarty 
(202)  377-6349, 

Reviewing  attorney:  James  Ranson  (202) 
377-6349, 

Agency  Contact  Patrick  T.  McGroarty, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington, 
DC  20224.  202  377-6349 

RIN:  1545-/VF06 

3075.  INCOME  TAX— INVENTORY 
ADJUSTMENT  FOR  THE 
ALTERNATIVE  MINIMUM  TAX 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  56  (a) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

L^al  Deadline:  None 

Abstract  This  regulation  provides 
guidance  with  respect  to  inventory 
adjustment  for  the  alternative  minimum 
tax. 

Timetable: 


Action 


Date 


FR  Cite 


Temporary  00/00/00 

Regulation 

SmaU  Entitles  Affected:  Undetennined 


Government  Levels  Affected- 
Undetermined 

Additional  Information:  IA-84-87 

Drafting  Attorney:  Edward  C.  Schwartz 
(202)  566-3861. 

Reviewing  Attorney:  William  Jackson 
(202)  566-4104. 

Treasury  Attorney:  John  Parcell  (202) 
566-2784. 

Agency  Contact  Edward  C  Schwarti. 

Attorney  Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue,  NW., 
Washington.  DC  20224.  202  566-3861 

RIN:  1545-AL03 

3076.  •  ADJUSTED  CURRENT 
EARNINGS 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  S6(g)  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l;  26  CFR  1.56 

Legal  Deadline:  None 

Abstract  The  proposed  regulations 
relate  to  the  alternative  minimum  tax 
for  corporations.  The  Tax  Reform  Act 
of  1986.  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988.  the 
Revenue  Reconciliation  Acts  of  1989. 
and  1990.  all  made  changes  to  the 
applicable  law.  These  regulations  affect 
corporate  taxpayers  and  provide  them 
with  guidance  necessary  to  determine 
their  alternative  minimum  tax. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/15/91     58  FR  11122 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  IA-i4-gi 

Drafting  attorney:  Nicholas  G.  Bogos 
(202)  566-6320. 

Reviewing  attorney:  William  A.  Jackson 
(202)  566-4104. 

Agency  Contact  Nicholas  G.  Bogot, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW.,  Washington, 
DC  20224,  202  566-6320 

RIN:  1545-AP58 


3077.  TAX  BENEFIT  RULE  FOR 
CORPORATE  ADD-ON  MINIMUM  TAX 
UNDER  THE  INTERNAL  REVENUE 
CODE  OF  1954 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  58(h) 
Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  provide  rules 
for  taking  into  account  credit 
carryovers  in  applying  the  minimum  tax 
benefit  rule  for  corporations. 

Timetable: 


Action 


FRCNe 


NPRM  05/05/88    54  FR  19408 

Rnal  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Additional  Information:  IA-56-87 

Drafting  attorney:  Kelly  Berg  (202)  566- 
3862. 

Reviewing  attorney:  William  Jackson 
(202)  566-4104. 

Treasury  attorneys:  Ellen  Aprill  (202) 
566-5453  and  Robert  Scarborough  (202) 
566-4979. 

Agency  Contact  Kelly  Richardson 
Berg,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue.  NW., 
Washington,  DC  20224,  202  566-3862 

RIN:  1545-AK20 

3078.  APPUCATION  OF  SECTION 
58(H)  OF  THE  1954  CODE  TO 
SITUATIONS  INVOLVING  NOL 
CARRYBACKS 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  58(h) 
Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1;  26  CFR  602 

Legal  Deadline:  None 

Abstract  This  regulation  will  give 
guidance  on  how  to  apply  the  special 
58(h)  tax  benefit  rule  when  a  taxpayer 
receives  no  tax  benefit  from  items  of 
tax  preference  because  of  net  operating 
losses. 

Timetable: 


Action 


FRCMe 


Temporary 
Regulation 


00/00/00 
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Small  Entities  Affected:  Undetennined 

Government  Lev^  Affected: 

Undetennined 

Additional  Information:  IA-060-89 

Drafting  attorney:  Kelly  Berg  (202)  566- 
3862. 

Reviewing  attorney:  William  JadLSon 
(202)  566-4104. 

Treasury  attorney:  Robert  Scarborough 
(202)566-2928. 

Agency  Contact  Kelly  RicfaanlMM 
Berg.  Tax  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue,  NW., 
Washington,  DC  20224.  202  566-^8«2 

RUt  154S-A036 

3079.  INCOME  TAX-NONQUAUFCO 
SALARY  REDUCTION  AGREEMENTS 

Legal  Autftorlty:  26  USC  780S  Internal 
Revenue  Code  of  1986:  26  USC  61 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26CFR1 

Legal  Deadline:  None 

At>stract  This  regulation  would  provide 
guidance  regarding  the  taxireatment  of 
nonquahfied  deferred  compensation 
arrangements  established  by  tax 
exempt  charitable  organizations  such  as 
non-profit  hospitals  for  their  employees. 

Timetable: 


Action 


FR  CM* 


NPRM  02/03/78    44  FR  53539 

NPRM  Comment  04/03/78    44  FR  53539 

Period  End 

Finai  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  EE-33-go 

Drafting  attorney:  John  A.  Tolleris  (202) 
566-3060. 

Reviewing  attorney:  A.  Thomas 
Brisendine  (202)  586-3060. 

Treasury  attorney:  Unassigned 

Agency  Contact  John  A  Tolleris, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  NW..  Washington. 
DC  20224.  202  566-^060 

RfN:1545-AA35 


3080.  •  TAXATION  OF  FRINGE 
BENEFITS  AND  EXCLUSIONS  FROM 
GROSS  INCOME  OF  CERTAIN  FRINGE 
BENEFITS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  61 
Internal  Revenue  Code  of  1988;  26  USC 
132  Infernal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Attstract  The  proposed  amendments 
amend  two  provisions  of  the  fringe 
benefit  regulations.  These  proposed 
amendments  provide  (1)  a  new 
valuation  rule  for  certain  transportation 
provided  by  an  employer  to  or  from  an 
employee's  workplace  due  to  unsafe 
conditions  surrounding  the  employee's 
workplace  or  residence  and  (2)  increase 
the  dollar  amount  of  the  de  minimis 
exclusion  for  public  transit  passes 
provided  to  employees  for  travel  on 
public  transit  systems. 

Tlmetal>le: 


Action 


Dels  FR  Cita 


NPRM  05/20/91     56  FR  23039 

NPRM  Comment  06/24/91     56  FR  23039 

Period  End 

Hearing  07/01/91    58  FR  23041 

Final  Action  11/00/91 

Small  Entfties  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-42-91. 

Drafting  attorney:  Mariaima  Dyson 
(202)  566-4747. 

Reviewing  attorney:  Jerry  E.  Holmes 

(202)  566-4747. 

Treasury  attorney:  Terrill  Hyde  (202) 
566-8277. 

Agency  Contact  Marianna  Dj'son. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  NW.,  Washington. 
DC  20224.  202  566-4747 

RIN:  1545-AP72 

3081.  2-PERCENT  FLOOR  ON 
MISCELLANEOUS  ITEMIZED 
DEDUCTIONS 

Legal  AuttKMlty:  26  USC  7805  Internal 
Revenue  Code  of  1988;  26  USC  67  (c) 
Internal  Revenue  Code  of  1988 

CFR  Citation:  26  CFR  1 

Lsgel  Dsadfcis:  None 

Attstract  The  regulations  would 
provide  guidance  regarding  the 


miscellaneous  itemized  deductions  that 
are  subject  to  the  2-percent  floor  and 
provide  expense  allocation  rules  for 
regulated  investment  companies  and 
REMICs. 

TMMUKNe:         ^^^^ 

FR  cits 


NPRM  03/28/88    S3  FR  9951 

Firtal  Action  02/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-97-88. 

Draftmg  attorney:  Beverly  A.  Baughman 
(202)  566-3980. 

Reviewing  attorney:  George  B.  Baker 
(202)566-9292. 

Treasury  attorney:  J.  Judge  Kelley  (202) 
566-8527. 

Agency  Contact  Beverly  A. 
Baughman,  Attorney.  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave..  NW., 
Washington.  DC  20224. 282  588-3980 

RIN:  1545-AJ49 ' 

3082.  TREATMENT  OF  TRANSFER  OF 
PROPERTY  BETWEEN  SPOUSES.  TAX 
TREATMENT  OF  ALIMONY  AND 
SEPARATE  MAINTENANCE 
PAYMENTS.  AND  DEPENDENCY 
EXEMPTION  IN  THE  CASE  OF  CHILD 
OF  DIVORCED  PARENTS 

Legal  AutlKMlty:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  71 
Internal  Revenue  Code  of  1986:  28  USC 
215  Internal  Revenue  Code  of  1986;  26 
USC  1041  Internal  Revenue  Code  of 
1986;  26  USC  152  Internal  Revenue 
Code  of  1986 

CFRCitaUon:  26  CFR  1 

Legal  Deadline:  None 

Abstrsct  The  regulations  will  provide 
guidance  to  assist  taxpayers  in 
determining  whether  alimony  and 
separate  maintenance  payments  are 
deductible  from  income  by  the  payor 
and  includible  in  income  by  the  payee, 
whether  property  transferred  between 
spouses  or  between  spouses  incident  to 
divorce  has  a  carryover  basis  and 
whether  the  oistodial  or  noncustodial 
parent  is  entitled  to  the  dependency 
exemption. 
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Timetable: 


Action 


Dete 


FRCMs 


NPRM  08/31/64    49  FR  34S26 

NPRM  Commwit  10/20/64    49  FR  34528 

Period  End 

Final  Action  00/00/00 

Sman  Entitles  Affected:  None 

Govsmment  Levels  Affected:  None 

Additlonal  Infonwtion:  IA-153-64. 

Drafting  Attorney:  Edward  C.  Schwartz 
(202)  566-3881. 

Reviewing  Attorney:  Stephen  J.  Toomey 
(202)566-3863. 

Agency  Contact  Edward  C  Sdiwartz. 
Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constimtion  Ave..  NW.. 
Washington,  DC  20224.  202  568-3861 

RIN;  1545-AI49 

3083.  PROPOSED  UNIFORM  PREMIUM 
TABLE 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  79 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

AtMtract  The  regulation  extends  the 
Table  for  determining  the  cost  of  group 
term  life  insurance  to  include  ages  over 
64. 

Timetalile; 

Action Psts  FR  CHS 

NPRM  11/20/89    54  FR  47995 

NPRM  Comment  01/20/90    54  FR  47995 
,     Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infonnation:  EE-081-B8 

Drafting  attorney:  Betty  Clary  (202)  566- 
4465. 

Reviewing  attorney:  James  Brokaw 
(202)  566-3496. 

Cross-Reference  to  EE-89-88. 

Agency  Contact  Betty  Clary.  Attorney, 
Department  of  the  Treasury,  Internal 
Revenue  Service.  1111  Constitution 
Avenue.  NW..  Washington,  DC  20224, 
202  568-4465 

RIN:  1S45-AN51 


3084.  NONDISCRIMINATION  RULES 
FOR  NON-PENSION  EMPLOYEE 
BENEFIT  PLANS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1966;  26  USC  89 
Internal  Revenue  Code  of  1986;  26  USC 
125  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

AlMtract  These  regulations  will 
provide  the  following:  an  explanation  of 
the  eligibility,  benefits  and  alternative 
tests  contained  in  section  69;  an 
explanation  as  to  which  plant  are 
subject  to  section  89  requirements:  and. 
rules  concerning  how  the  requirements 
will  be  applied  in  actual  operation. 
Also,  these  regulations  will  provide 
additional  guidance  for  cafeteria  plans 
under  section  12S. 


Action 


Osts 


FRCNS 


NPRM  03/07/69    54  FR  9480 

Final  Action  00/00/00 

SmaN  Entmaa  Affactad:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Lavala  Affected:  Local 

State.  Federal 

Additional  Information:  EE-174-86 

Drafting  attorney:  Miinroe/Zech  (202) 
566-3251. 

Reviewing  attorney:  Nancy  Marks  (202) 
343-6954. 

Agency  Contact  David  Mumoe/Felix 

Zech,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constittition  Ave.,  NW., 
Washington,  DC  20224.  202  566-3251 

RIN:  1545-AI78 

3085.  INCOME  TAX-EXEMPTION  FOR 
INDUSTRIAL  DEVELOPMENT  BONDS 
FOR  WATER  FACILITIES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  142  (e) 
Internal  Revenue  Code  of  1986 

CFRatatlon:  26  CFR  1 

Legal  Daadlina:  None 

Abstract  This  regulation  would  provide 
guidance  to  determine  the  rules  under 
which  facilities  for  furnishing  water  to 
members  of  the  general  public  can  be 
financed  with  tax-exempt  industrial 
development  bonds  under  section  142 


(e)  of  the  Internal  Revenue  Code  of 
1986. 

TimetaMa: 


Action 


FR  ens 


NPRM  06/22/64  48  FR  33263 

NPRM  Comment  10/22/64  49  FR  33283 

Psriod  End 

Hesring  01/30/85  49  FR  45448 

Next  Action  Undetermined 

SmaN  EntMaa  Affactad:  Undetermined 

Qovernmant  Laveia  Affected: 

Undetermined 

Additional  Information:  n-l90-7& 

Drafting  attorney:  L  Michael  Wachtel 
(202)  S66-345a 

Reviewing  attorney:  Alice  Bennett  (202) 
566-3287. 

O^ice  of  Tax  Legislative  Counsel 
reviewing  attorney:  David  Walton  (202) 
566-2175. 

Agency  Contact  L  Michael  WachteL 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  NWh  Washington, 
DC  20224.  202  588-3458 

RIN;  154&-AA49 

3086.  INCOME  TAX-TO  DEFINE  THE 
TERM  "PRINCIPAL  USER  OF  A 
FACIUTY" 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  144  (a) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstrsct  This  regulation  would  define 
the  meaning  of  the  term  "principal  user 
of  a  facility"  for  purposes  of  applying 
the  limitation  set  by  the  Internal 
Revenue  Code  upon  the  permissible 
size  of  a  small  issue  of  tax-exempt 
bonds,  as  diminished  by  certain  other 
capital  expenditures.  This  regulation 
would  help  identify  other  facilities  the 
capital  expenditures  from  which  must 
be  taken  into  account  in  determining 
whether  that  issue  exceeds  the  small 
issue  limitation. 

TimetaMa: 


Action 


Dete 


FR  Cite 


NPRM  02/21/86  51  FR  6274 

NPRM  Comment  04/22/86  51  FR  6274 

Period  End 

Hearing  06/04/86  51  FR  6273 

Next  Action  Undetermined 
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SmaN  EntMea  Affected:  Undetermined 

Government  Levele  Affected: 

Undetermined 

Additional  Information:  FI-59-74. 

Drafting  attorney:  Dave  White  (202) 
566-4545. 

Treasury  attorney:  David  Walton  [202] 
566-2175. 

Agency  Contact  David  E.  Wliite. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington, 
DC  20224.  202  566-4545 

RIN:  1545-AA56 


3087.  INCOME  TAX— MORTGAGE 
SUBSIDY  BONDS 

Legal  Autttority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  103 
Internal  Revenue  Code  of  1954 

CFR  Citation:  26CFR1 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  rules  which  interpret  the 
provisions  of  section  103A,  relating  to 
Mortgage  Subsidy  Bonds.  Mortgage 
Subsidy  Bonds  are  any  obligations  a 
significant  portion  of  Uie  proceeds  of 
which  are  used  to  provide  financing  for 
owner-occupied  residences. 

Timetable: 


Action 


Date  FR  Cite 


NPflM  -  Previoos  07/01/81     46  FR  34348 
Hearing  11/05/81 

NPRM  11/10/81     46  FR  55513 

NPRM  Comment    01/09/82    46  FR  55513 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  FI-lO-81. 

Drafting  attorney:  Suzanne  Reynolds 
(202)  566-4310. 

Agency  Contact  Suzanne  Reynolds, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington, 
DC  20224,  202  566-4310 

RIN:  1545-AA63 


3086.  TO  PROVIDE  REGULATIONS 
REQUIRING  CERTAIN  DEBT 
OBUGATIONS  TO  BE  ISSUED  IN 
REGISTERED  FORM 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  149  (a) 
Internal  Revenue  Code  of  1986;  26  USC 
163  (f)  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  DeadUne:  None 

AtMtract  The  rules  will  provide  that 
certain  debt  obligations  issued  after 
December  31, 1982,  must  be  in 
registered  form.  The  rules  will  provide 
examples  of  certain  obligations  that  are 
not  subject  to  the  registration 
requirements.  The  sanctions  for  not 
issuing  an  obligation  in  registered  form 
are  the  denial  of  an  interest  deduction, 
loss  of  capital  gains  treatment,  loss  of 
an  earnings  and  profits  adjustment  and 
loss  of  tax-exempt  interest  status. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  11/15/82    47  FR  51414 

NPRM  Comment  01/14/83    47  FR  51414 

Period  End 

Hearing  01/25/83    47  FR  51414 

Final  Action  00/00/00 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  Local. 
State,  Federal 

Additional  Information:  FI-255-82. 

Drafting  attorney:  Dianne  O.  Umberger 
(202)  566-4336. 

Reviewing  attorney:  Alice  Bennett  (202) 
566-3287. 

Treasury  attorney:  Elliot  Stem  (202) 
566-2926. 

Agency  Contact  Dianne  O.  Umberger, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington, 
DC  20224.  202  566-4336 

RIN:  154&-AE18 


3089.  TO  PROVIDE  REGULATIONS 
UNDER  SECTION  103(K)  AND  CD- 
RELATING  TO  PUBLIC  APPROVAL 
AND  INFORMATION  REPORTING 
REQUIREMENTS  FOR  PRIVATE 
ACTIVITY  BONDS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  103 
Internal  Revenue  Code  of  1954 


CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

AtMtract  The  proposal  will  clarify  the 
information  reporting  requirements  with 
respect  to  private  activity  bonds. 
Industrial  development  bonds  must  be 
publicly  approved-failure  to  fulfill  this 
requirement  results  in  loss  of  tax 
exemption  for  the  interest  on  these 
bonds.  Issuers  of  student  loan  bonds, 
charitable  use  bonds  and  industrial 
development  bonds  are  required  to 
supply  certain  information  to  the 
Internal  Revenue  Service.  Failure  to 
coQiply  with  this  requirement  will  result 
in  the  loss  of  tax  exemption  for  the 
bond's  interest. 

Timetabwi 


Action 


Date  FR  Cite 


NPRM  05/11/83    48  FR  21166 

NPRM  Convnent  07/11/83    48  FR  21166 

Period  End 

Final  Action  04/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  FI-221-82. 

Drafting  attorney:  Eric  E.  Boody  (202) 
566-3458. 

Reviewing  attorney:  Alice  M.  Bennett 
(202)  566-3287. 

Agency  Contact  Eric  E.  Boody, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington. 
DC  20224.  202  566-3458 

RIN:  1545-AE24 

3090.  REGULATIONS  RELATING  TO 
$40  MILLION  SMALL  ISSUE  LIMIT  ON 
TAX-EXEMPT  BONDS  PER  TAXPAYER 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC 
144(a)(10)  Internal  Revenue  Code  of 
1988 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  regulations  would 
provide  guidance  regarding  the 
circumstances  under  which  a  bond  is 
not  treated  as  a  qualified  small  issue 
bond  if  any  test  period  beneficiary  of 
the  bond  has  more  than  $40  million  of 
tax-exempt  financing.  These  regulations 
would  also  provide  guidance  regarding 
how  the  proceeds  of  an  iesue  of 
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industrial  development  bonds  are  to  be 
allocated  among  its  beneficiaries. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/21/86  51  FR  6270 

NPRM  Comment  04/22/86  51  FR  6270 

Period  End 

Hearing  06/04/86  51  FR  6273 

Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  FI-157-64. 

Drafting  attorney:  Dave  White  (202) 
566-4545. 

Treasury  attorney:  David  Walton  (202) 
566-2175. 

Agency  Contact  David  E.  White, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  NW..  Washington. 
DC  20224.  202  566-4545 


RIN:  1545-AH19 


3091.  TO  PROVIDE  REGULATIONS 
RELATING  TO  THE  TAX  EXEMPTION 
OF  OBUGATIONS  TO  FINANCE 
MIXED-USE  RESIDENTIAL  RENTAL 
PROPERTY 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.103-8 

Legal  Deadline:  None 

Abstract  The  regulations  will  clarify 
the  rule  relating  to  obligations  to 
provide  residential  rented  property.  The 
regulations  will  make  clear  that  a 
residential  rental  project  can  consist  in 
part  of  non-residential  rental  property. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/07/85    50  FR  46303 

NPRM  Comment  01/06/86 

Period  End 

Hearing  02/10/86    51  FR  1392 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Additional  Information:  FI-269-84. 

Drafting  attorney:  L  Michael  Wachtel 
(202)  566-3458. 

Reviewing  attorney:  Alice  Bennett  (202) 
566-3287. 


Agency  Contact  L  Michael  WachteL 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  NW..  Washington. 
DC  20224.  202  566-3458 

RIN:  1545-AH68 _^^ 

3092.  CLARIFICATION  REGARDING 
THE  CONCLUSIVENESS  OF  THE 
CERTIFICATION  UNDER  SECTION 
1.103-13(A)<2)  OF  THE  INCOME  TAX 
REGULATIONS 

Legal  Authority:  26  USC  103(c) 
Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1.103-13 

Legal  Deadline:  None 

Abstract  This  regulation  clarifies  the 
extent  to  which  a  certification  is 
conclusive  as  to  the  reasonable 
expectations  of  the  issuer  under  section 
1.103-13  (a)  (2)  of  the  Income  Tax 
Regulations,  when  the  issuer  either 
certifies  in  bad  faith  or  takes 
subsequent  and  deliberate  actions  to 
produce  arbitrage. 

Timetable: 


Timetable: 


Action 


Date         FRClte 


Next  Actk>n  Undetemiined 
Small  Entitles  Affected:  None 
Government  Levels  Affected  None 
Additional  Information:  H-031-69 
Drafting  attorney:  David  White  (202) 

Agency  Contact  David  White. 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave..  NW..  Washington, 
DC  20224,  202  568-4545 

RIN;  1545-ANOe 

3093.  PROPOSED  REGULATIONS 
UNDER  SECTION  108;  DISCHARGE  OF 
INDEBTEDNESS 

Legal  Authority:  26  USC  108  Intential 
Revenue  Code  of  1986:  26  USC  7805 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  provide  rules 
for  determining  whether  stock  is 
nominal  or  token. 


Action 


Dete 


FR  cue 


NPRM  12/07/90    55  FR  50568 

NPRM  Comment  02/04/91     55  FR  50568 

Period  End 

Hearing  03/08/91     55  FR  53005 

Final  Actk)n  01/00/92 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  CO-07&-go 

Drafting  Attorney:  Lori  Jones  (202)  566- 
4551. 

Reviewing  Attorney:  Nelson  Crouch 
(202)  566-3255. 

Treasury  Attorney:  Aime  Crovitz  (202) 
566-4902. 

Agency  Contact  Lori  Jones,  Attorney, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue,  NW..  Washington.  DC  20224. 
202  566-4551 

RIN:  1545-AP19 


3094.  INCOME  FROM  DISCHARGE  OF 
INDEBTEDNESS— ACQUISITION  OF 
INDEBTEDNESS  BY  PERSON 
RELATED  TO  THE  DEBTOR 

Legal  Authority:  28  USC  loe(e)(4) 
Internal  Revenue  Code  of  1966 

CFR  Citation:  28  CFR  1 

Legal  Deadline:  None 

Al>stract  This  notice  of  proposed 
rulemaking  contains  proposed  income 
tax  regulations  under  section  108(e)(4) 
of  the  Internal  Revenue  Code  of  1986. 
New  section  1.108-2  provides  that  the 
acquisition  of  outstanding  indebtedness 
by  a  person  related  to  the  debtor  from  a 
person  who  is  not  related  to  the  debtor 
results  in  the  realization  by  the  debtor 
of  income  from  discharge  of 
indebtedness  (to  the  extent  required  by 
section  61(a)(12)  and  section  108) 
measured  by  reference  to  the  fair 
market  value  of  the  indebtedness  on  the 
acquisition  date. 

Timetable: 


Action 


Dete  FR  Cite 


NPRM  03/22/91     56  FR  12135 

Hearing  06/03/91     56  FR  12141 

Next  Action  Undetemtined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 
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Additional  Information:  CO-90-90 

Drafting  attorney:  Victor  L  Penico  (202) 
566-361& 

Reviewing  attorney:  William  Alexander 
(202)  566-3544. 

Treasury  attorney:  Anne  Crovitz  (202) 
566-4902. 

Agency  Contact  Victor  L  l^nico, 

Attorney,  Department  of  tlie  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
IX:  20224.  202  566-3618 

RIN:  1545-AP28 

3095.  COIMBAT  ZONE 
COMPENSATION  OF  MEMBERS  OF 
THE  ARMED  FORCES 

Significance:  Agency  I>riority 

l.egal  Auttwrity:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  112 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.112-1 

Legal  Deadline:  None 

Abstract  Regulations  are  an  update  of 
regulations  on  combat  zone 
compensation  excludable  from  gross 
income  under  section  112.  The 
regulations  provide  guidance  to  armed 
forces  payroll  centers  and  to  service 
members  for  determining  the  conditions 
for  the  exclusion  and  the  amount 
excludable. 


Action 


Date 


FRCtte 


NPRM  03/11/91     56  FR  10211 

NPRM  Comment  05/10/91    56  FR  10211 

Peeled  End 

Fmal  Action  00/00/00 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  EE-4-91 

Drafting  attorney:  Gregory  }.  Stull  (202) 
566-4747. 

Reviewing  attorney:  Mary  Oppenheimer 
(202)  566-662a 

Treasury  attorney:  Jim  Miller  (202)  566- 
8277. 

Agency  Contact  Gregory  ].  StuU. 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW.,  Washington, 
DC  20224,  202  566-4747 

RIN:  1545-APS3 


3096.  PARTIAL  EXCLUSION  OF 
DIVIDENDS  AND  INTEREST  RECEIVED 
BY  INDIVIDUALS 

Legal  Autttority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  116 
Internal  Revenue  Code  of  1986  PL  96- 
223,  Sec  404 

CFR  Citation:  26  CFR  116 

Legal  Deadline:  None 

Abstract  This  regulations  project  is 
necessary  to  conform  the  regulations 
relating  to  section  116  of  the  internal 
Revenue  Code  of  1986  to  amendments 
to  section  404  made  by  the  Crude  Oil 
Windfall  Profit  Tax  Act  of  1980,  P.L  96- 
223.  This  regulation  will  provide 
guidance  to  individuals  who  administer 
section  116  and  taxpayers  who  are 
subject  to  and  must  comply  with  these 
sections  of  the  code.  Section  116  relates 
to  the  partial  exclusion  of  dividends 
and  interest  received  by  individuals. 

Timetal)le: 


Timetable: 


Action 


Data  FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Leveia  Affected:  None 

Additional  Information:  IA-83-80 

Drafting  attorney:  Donald  W.  Kanuk 
(202)  566-3826. 

Reviewing  attorney:  Stephen  J.  Toomey 
(202)  566-3863. 

Agency  Contact  Donald  W.  Kanuli. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW.,  Washington, 
DC  20224,  202  566-3826 

RIN:  1545-AM73 

3097.  EXCLUSION  OF  QUAUFIED 
SCHOLARSHIPS  AND  FELLOWSHIPS 
FROM  GROSS  INCOME 

Legal  Auttiority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  117 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Regulations  will  provide  rules 
relating  to  the  exclusion  of  certain 
amounts  received  as  a  qualified 
scholarship.  Regulations  will  also 
provide  rules  relating  to  withholding 
from  certain  payments  and  rettim  of 
information  requirements. 


Action 


(Date 


FR  Cite 


NPRM  06/09/88    53  FR  21688 

Final  Action  03/00/92 

Small  Entitiea  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-3-87 

Drafting  Attorney:  Kelly  Berg  (202)  566- 
3862. 

Reviewing  Attorney:  William  Jackson 
(202)  566-4104. 

Treasury  Attorney:  Kathleen  Ferrell 
(202)  566-5911. 

Agency  Contact  Kelly  Richardson 
Berg,  Attorney,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution,  NW.,  Washington. 
DC  20224,  202  566-3882 


RIN:  154&-AJ87 


3098.  INCOME  TAX— TAX 
TREATMENT  OF  CAFETERIA  PLANS 

Legal  Auttiority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  125 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  establish 
rules  for  the  tax  treatment  of  cafeteria 
plans  meeting  certain  nondiscrimination 
standards.  A  cafeteria  plan  permits 
participating  employees  to  select  the 
particular  fringe  benefits  desired  from  a 
paclcage  of  employer-provided  benefits 
which  include  statutory  nontaxable 
benefits  and  cash. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  12/31/84    49  FR  50733 

NPRM  Comment  01/30/85 

Period  End 

Hearing  03/11/85 

NPRM  .  03/07/89    54  FR  9500 

Final  Action  00/00/00 

Small  Entitiea  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  EE-1&-79. 

Drafting  attorney:  Felix  Zech  (202)  566- 
3251. 

Reviewing  attorney:  Harry  Belcer  (202) 
566-3251. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Kurt 
Lawson  (202)  566-8277. 
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Agency  Contact  Felix  Zech,  Attorney, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Ave.,  NW..  Washington,  DC  20224.  202 
566-3251 

RIN:  1545-AD63 

3099.  INCOME  TAX-EXCLUSION  FROM 
INCOME  OF  CERTAIN  COST-SHARING 
PAYMENTS  UNDER  GOVERNMENT 
PROGRAMS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  126 
Internal  Revenue  Code  of  1986;  26  USC 
1255  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

AlMtract  The  regulation  will  provide 
rules  on  the  exclusion  from  income  of 
certain  cost  sharing  payments  and  on 
the  amount  recaptured  when  the 
property  improved  with  government 
payments  is  sold  within  a  certain 
specified  period  of  time. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/21/81     46  FR  27723 

NPRM  Comment  07/20/81    46  FR  27723 

Period  End 

Hearing  12/01/81    46  FR  50808 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-222-78. 

Drafting  attorney:  Brenda  M.  Stewart 
(202)  566-4919. 

Reviewing  attorney:  Walter  H.  Woo 
(202)  535-9545. 

Agency  Contact  Brenda  M.  Stewart 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  NW.,  Washington, 
DC  20224.  202  566-4919 

RIN:  1545-AA73 

3100.  ARBITRAGE  RESTRICTIONS  ON 
TAX-EXEMPT  BONDS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  148 
Internal  Revenue  Code  of  1986;  26  USC 
149  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 


Abstract  These  regulations  relate  to 
arbitrage  restrictions  on  tax-exempt 
bonds. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/15/89  54  FR  20861 

NPRM  Comment  11/15/89  54  FR  37947 

Period  End 

Public  Hearing  12/13/89  54  FR  37947 

NPRM  04/25/91  56  FR  19045 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  FI-91-86 

Drafting  attorney:  William  Cejudo  (202) 
566-3283. 

Reviewing  attorney:  Lon  B.  Smith  (202) 
5664085. 

Treasury  attorney:  David  Walton  (202) 
566-2175. 

Agency  Contact  William  Cejudo, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington, 
DC  20224,  202  566-3283 


RIN:  1545-AJ67 


3101.  YIELD  ADJUSTMENT  PAYMENT 
RULES  FOR  QUAUFIED  STUDENT 
LOAN  BONDS 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  148 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.148-lOT 

Legal  Deadline:  None 

Abstract  Procedures  and  methodology 
for  computing  and  making  yield 
adjustment  payments  to  the  United 
States  with  respect  to  arbitrage  earned 
on  qualified  student  loan  bonds. 

Timetatile: 


Action 


Date  FRCite 


NPRM  01/25/90    55  FR  2534 

NPRM  Comment  03/26/90    55  FR  2534 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Additional  Information:  FI-075-89 

Treasury  attorney:  David  A.  Walton 
(202)  566-2175. 


Agency  Contact  David  Walton, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  Tax 
Legislative  Counsel,  1500  Pennsylvania 
Ave.,  NW.,  Washington.  DC  20220,  202 
566-2175 

RIN:  1545-A019 


3102.  CLARIFYING  WHEN  PROCEEDS 
OF  AN  OBUQATION  DESCRIBED  IN 
SECTION  103(A)  ALLOCATED  TO 
REIMBURSE  PREVIOUSLY  PAID 
EXPENDITURES  ARE  DEEMED  SPENT 
FOR  PURPOSES  OF  SECTION  148  OF 
THE  CODE 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  148  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Addresses  the  issue  of 
whether  proceeds  of  a  a  tax  exempt 
bond  used  to  reimburse  an  expenditure 
previously  made  by  the  bond  issue  will 
be  deemed  to  be  spent  and  thereby  no 
longer  subject  to  arbitrage  and  rebate 
requirements. 

Tlntetable: 


Action 


Data  FR  Ota 


NPRM                    04/25/91 

56  FR  19046 

Hearing                 08/06/91 

56  FR  19049 

Next  Action  Undetermined 

Small  Entities  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Levels  Affected:  Local. 
State 

Additional  Information:  FI-059-89 

Drafting  attorney:  William  Cejudo  (202) 
566-3283. 

Agency  Contact  William  Cejudo, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NWm  Washington. 
DC  20224,  202  566-3283 

RIN:  1545-A037 

3103.  SUBSEQUENT  INTENTIONAL 
ACTS  TO  EARN  ARBITRAGE  AND  THE 
REASONABLE  EXPECTATIONS  TEST 
FOR  ARBITRAGE  BONDS 

Legal  Authority:  26  USC  148  (a) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CPU  1.103-13 

Legal  Deadline:  None 
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AlMtract  The  proposed  regnlatiom 
provide  that  if  subsequent  intentional 
acts  are  taken  after  the  date  of  issue  to 
earn  arbitrage,  the  reasonable 
expectations  test  does  not  prevent  a 
bond  from  being  declared  an  arbitrage 
bond. 


Acllofi 


FR  ca* 


Tefnporary  OOAX)/00 

Regulation 

Smei  En«Mea  Affected:  Undetennined 

GovecnMent  Levels  Affedeot 

Undetermined 

Additional  Information:  F1-044-89 

Drafting  attorney:  David  White  (202) 

566-4545. 

Agency  Contact  David  White, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  NW..  Washington, 
DC  20224.  202  506-4545 

RIN:  1545-AN69 

3104.  2-YEAR  ARBITRAGE  REBATE 
EXCEPTION 

Significance:  Agency  Priority 

Legal  Authority:  28  USC  I48(f)(4)(6)({) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26CFR1 

l.egai  Deadline:  None 

Abstract  The  proposed  regulations 
provide  guidance  concerning  tlM  two- 
year  exception  from  arbitrage  rebate 
continued  in  Section  148(f)(4}(B)(i)  of 
the  Code. 

Timetable: 


Action 


FR  cue 


Temporary  OO/OO/OO 

Regulation 

Small  Entities  Affected:  Undetennined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  FI-001-90 

Drafting  attorney:  Jaclc  Malgeri  (202) 
566-4545. 

Agency  Contact  ]»df.  Malgeri 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW,.  Washington. 
DC  20224.  202  586-4545 

RIN:  1545-A033 


3105.  iWronilATlOW  REPORTINQ  FOR 
TAX-EXEMPT  BOflOS 

Legal  Auttwrity:  28  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  149 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  The  regulation  would  provide 
information  reporting  rules  for  tax- 
exempt  bonds. 

Timetable: 


Action 


FR  Clle 


NPRM  03/11/87    52  FR  7408 

NPRM  Comment  05/11/87    52  FR  7408 

Period  End 

Hewing  06/26/67 

Final  Action  04/00/92 

Sma>  EntNiee  Affected:  Businesses, 
Governmental  Jurisdictions. 
Organizations 

Government  Levela  Affected:  Local. 
State,  Federal 

Additional  Information:  FI-146-86 

Drafting  Attorney:  Eric  B.  Boody  (202) 
566-3458. 

Reviewing  Attorney:  Alice  Beimett  (202) 
566-3287. 

Agency  Contact  Eric  E.  Boody, 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington. 
DC  20224,  202  56ft-3458 


RIN:  1545-AI63 


3106.  EXCEPTIONS  FROiM 
PROHIBITION  OF  FEDERAL 
GUARANTEES-PERMITTED 
INVESTMENTS  OF  TAX  EXEMPT 
BONO  PROCEEDS 

Legal  Authority:  28  USC 

149(b)(3)(B)(v]Intemal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  1 

Legel  Deadline:  None 

Abatract  These  temporary  regulations 
except  investments  in  obligations 
issued  by  the  Resolution  Funding 
Corporation  from  the  prohibition  of 
Federal  guarantees  applicable  to  tax- 
exempt  bonds. 

Timetable: 


Action 


Data  FR  CIta 


NPRIM 
Final  Action 


10/15/90    55  FR  41895 
00/00/00 


ShmB  entitles  Affeded:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local. 

State 

Additional  Information:  H-084-90 

Drafting  Attorney:  WiUiam  Cejodo  (202) 
566-3283. 

Reviewing  Attorney:  Lon  Smith  (202) 
566-4085. 

Treasury  Attorney:  David  Walton  (202) 
566-2175. 

Agency  Contact  William  Cejudo, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW.,  Washington, 
DC  20224.  202  566-3283 

RIN:  1545-/U>11 

3107.  CONTINUATION  COVERAGE 
REQUIREMENTS  OF  GROUP  HEALTH 
PLANS 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  108(b) 
Internal  Revenue  Code  of  1986;  28  USC 
162(i)(2)  Internal  Revenue  Code  of  1966; 
26  USC  162(Ic)  Internal  Revenue  Code  of 
1988:  26  USC  4SeOB  Internal  Revenue   . 
Code  of  1966 

CFRatation:  28  CFR  1;  26  CFR  54 

Legal  Deadline:  None 

Abatract  These  regulations  will 
provide  guidance  relating  to  the 
requirement  that  a  group  health  plan 
provide  continuation  coverage  to 
individuals  who  would  otherwise  lose 
coverage  as  a  result  of  certain  events. 

Timetable: 


Action 


Dete  FROte 


NPRM  06/15/87    52  FR  22716 

NPRM  Comment  08/14/87    52  FR  22718 

Period  End 

Hearing  11/04/87 

Final  Action  12/00/91 

Small  Entitiea  Affected:  None 

Government  Levela  Affected:  None 

Additional  Information:  EE-143-M 

Drafting  attorney:  Russell  Weinheimer 
(202)  566-6244. 

Review  attorney:  Mark  Schwimmer 
(202)  666-4741. 

Treasury  attorney:  Kurt  Lawson  (202) 
566-2175. 

Agency  Contact  Ruseall  Wrfnbaimer, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
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Constitution  Ave..  NW.,  Washington. 
DC  20224,  202  566-6244 

RIN:  1545-AI93 


3108.  INCOME  TAX  REGULATIONS- 
LIMITATIONS  ON  DEDUCTIONS  FOR 
NONBUSINESS  INTEREST 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  163 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

At}stract  The  regulations  will  provide 
guidance  relating  to  the  disallowance  of 
a  deduction  for  personal  interest, 
including  guidance  regarding  the 
definitions  of  qualified  residence, 
qualified  residence  interest  and 
qualified  indebtedness. 

Timetable: 


Timetable: 


Action 


Data 


FR  CIta 


Action 


Data  FR  CIta 


NPRM  12/22/87    52  FR  48452 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-137-86 

Drafting  Attorney:  Sharon  L.  Hall  (202) 
566-4430. 

Reviewing  Attorney:  John  Fischer  (202) 
566-8131. 

Treasury  Attorney:  Heidi  Ebel  (202)  566- 
2175. 

Agency  Contact  Sharon  L  Hall, 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224,  202  566-4430 

RIN:  1545-AK17 

3109.  EARNINGS  STRIPPING 
PAYMENTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abatract  This  regulation  addresses  the 
deductibility  of  interest  under  section 
163  being  limited  when  paid  by  a 
corporation  to  related  persons  not 
subject  to  U.S.  tax. 


NPRM  06/18/91     56  FR  27907 

Final  Action  12/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-870-8g 

Drafting  attorney:  Jacob  Feldman  (202) 
566-6645. 

Reviewing  attorney:  Jeffrey  L  Dorfman 
(202)  377-9059. 

Treasury  attorney:  Marlin  Risinger  (202) 
566-5791. 

Agency  Contact  Jacob  Feldman. 

Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  NW., 
Washington,  DC  20224,  202  566-6645 

RIN:  1545-A024  -^_.__ 

3110.  INCOME  TAX  REGULATIONS- 
TAX  STRADDLES  RELATING  TO 
SECTION  108  OF  THE  TAX  REFORM 
ACT  OF  1984 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  165 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  rules  under  section  108  of  the 
Tax  Reform  Act  of  1984  and  section 
1808  (d)  of  the  Tax  Reform  Act  of  1986, 
relating  to  the  treatment  of  certain 
losses  on  straddles  entered  into  before 
the  effective  date  of  the  Economic 
Recovery  Tax  Act  of  1981. 

Timetable; 

Action 


Data  FR  Ota 


NPRM  08/23/84    49  FR  33458 

NPRM  Ctomment  10/22/84    49  FR  33458 

Period  End 

Hearing  11/29/84 

Final  Action  12/00/91 

Small  Entitiea  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI-147-84. 

Drafting  attorney:  Karl  T.  Walli  (202) 
566-3297. 

Reviewing  attorney:  Steven  R. 
Glickstein  (202)  566-3297. 

Treasury  attorney:  Kathleen  Ferrell 
(202)  566-2175. 


Agency  Contact  Karl  T.  WallL 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  NW.,  Washington. 
DC  20224.  202  566-3297 

RIN:  1545-AG57 

3111.  •  CONCLUSIVE  PRESUMPTION 
OF  WORTHLESSNESS— BANKS 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1966;  26  USC  166 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  document  provides 
greater  certainty  in  the  tax  treatment  of 
a  banlc's  bad  debts  by  providing  for  a 
conclusive  presumption  of 
worthlessness  established  by  the  banl('s 
supervisory  authority. 

Timetable: 


Action 


FR  Ota 


NPRM  05/29/91     56  FR  24154 

NPRM  Comment  07/29/91 

Period  End 

Final  Action  10/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  H-034-91 

Drafting  attorney:  Bemita  Thigpen  (202) 
566-3297. 

Reviewing  attorney:  James  Malloy  (202) 
566-3373. 

Treasury  attorney:  Eve  Elgin  (202)  535- 
8966. 

Agency  Contact  Bemita  Thigpen. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington. 
DC  20224,  202  566-3297 

RIN:  1545-AP69 

3112.  TAX-EXEMPT  ENi;;^  LEASING 

Legal  Authority:  26  US((:  7805  Internal 
Revenue  Code  of  1986;  26  USC  168 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  regulations  provide 
rules  concerning  tax-exempt  entity 
leasing  and  service  contracts. 
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Timetal)!*: 


Action 


FR  cue 


NPRM  07/02/85    50  FR  27297 

NPflM  Comment  09/03/85    50  FR  27297 

Period  End 

Hearing  11/25/85 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  Local, 

State,  Federal 

Additional  Information:  IA-31-85. 

Drafting  attorney:  Edward  C  Schwartz 
(202)  566-3861. 

Reviewing  attorney:  Stephen  J.  Toomey 
(202]  566-3863. 

Treasury  attorney:  Evelyn  Brody  (202) 
566-5453. 

Agency  Contact  Edward  C  Schwartz, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  NW.,  Washington. 
DC  20224.  202  566-3861 

RIN:  1545-AH76 

3113.  APPUCABLE  CONVENTIONS 
UNDER  THE  ACCELERATED  COST 
RECOVERY  SYSTEM 

Legal  Auttwrity:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  168 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  would  provide 
rules  relating  to  the  half-year  and  mid- 
quarter  conventions  under  the 
"accelerated  cost  recovery  system 
applicable  to  property  generally  placed 
in  service  after  December  31. 1986. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  12/31/90    55  FR  53571 

NPRM  Comment  02/14/91    55  FR  53571 

Period  End 

Finai  Action  12/00/91 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-064-d9 

Drafting  Attorney:  Mark  Pitzer  (202) 
566-3292. 

Reviewing  Attorney:  Peter  FMedman 
(202)  566-3292. 


Treasury  Attorney:  Barksdale  Penick 
(202)  566-5453. 

Agency  Contact  Mark  Pitzer, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW.,  Washington. 
DC  20224.  202  566-3292 

RIN:  1545-/VN81 


3114.  DEDUCTIONS  IN  EXCESS  OF 
$5000  CLAIMED  FOR  CHARITABLE 
CONTRIBUTIONS  OF  CERTAIN 
PROPERTY 

Legal  Auttiority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  170(a)(1) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

At>stract  The  regulations  will  provide 
substantiation  requirements  with  which 
a  donor  must  comply  in  order  to  take  a 
deduction  for  a  charitable  contribution 
of  certain  property. 

Timetable: 


Action 


Date  FR  Cite 


05/05/88    53  FR  16156 
09/23/88 


NPRM 
("tearing 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-83-87 

Drafting  attorney:  Stuart  Spiebnan  (202) 
566-3980. 

Reviewing  attorney:  Rudi  Planert  (202) 
566-9293. 

Treasury  attorney:  Evelyn  Brody  (202) 
566-5453. 

Agency  Contact  Stuart  Spiebnan. 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW.,  Washington, 
DC  20224.  202  566-3980 

RIN:  1545-AL09 

3115.  ELECTION  TO  EXPENSE 
CERTAIN  DEPRECIABLE  ASSETS 

Legal  Auttiortty:  26  USC  7805  Internal 
Revenue  Code  of  1966:  26  USC  179 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  will  provide 
rules  rules  relating  to  the  changes  made 
to  section  179  by  the  Tax  Reform  Act  of 


1986.  This  includes  changes  to  the 
dollar  limitation  and  recapture 
provision  as  well  as  the  new  trade  or 
business  income  limitation. 

Timetable: 


Action 


Data 


FRCtta 


NPRM  03/28/91     56  FR  12868 

NPRM  Comment  05/28/91     56  FR  12868 

Period  End 

Hearing  08/08/91    56  FR  12879 

Final  Action  01/00/92 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  PS-52-88 

Drafting  attorney:  Winston  H.  Douglas 
(202)  566-3553. 

Reviewing  attorney:  Harold  Burghart 
(202)  566-3292. 

Treasury  attorney:  Barksdale  Penick 
(202)  566-5453. 

Agency  Contact  Winston  Douglas, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW^  Washington. 
DC  20224,  202  566-3553 

RIN:  1545-AL74 

3116.  INDIVIDUAL  RETIREMENT 
PLANS  AND  SIMPUFIED  EMPLOYEE 
PENSIONS 

Legal  Authority:  26  USC  7605  Internal 
Revenue  Code  of  1986;  26  USC  62 
Internal  Revenue  Code  of  1986;  26  USC 
219  Internal  Revenue  Code  of  1986;  26 
USC  220  Internal  Revenue  Code  of  1986; 
26  USC  404  (h)  Internal  Revenue  Code 
of  1986:  26  USC  408  Internal  Revenue 
Code  of  1988;  26  USC  409  Internal 
Revenue  Code  of  1986:  26  USC  2503 
Internal  Revenue  Code  of  1986;  28  USC 
3121  Internal  Revenue  Code  of  1986;  26 
USC  3306  Internal  Revenue  Code  of 
1988:  26  USC  4973  Internal  Revenue 
Code  of  1986;  26  USC  4974  Internal 
Revenue  Code  of  1986;  26  USC  6693 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1;  26  CFR  25;  26 
CFR  31:  26  CFR  54;  28  CFR  301 

Legal  Deadline:  None 

Abstract  The  regulations  set  forth  rules 
for  sponsors  of  and  participants  in 
individual  retirement  plans,  spousal 
individual  retirement  plans,  and 
simplified  employee  pensions. 
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Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/14/81    48  FR  38198 

NPRM  Comment  09/14/81    46  FR  36198 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-7-7a 

Drafting  attorney:  William. D.  Gibbs 
(202)  566-3050. 

Reviewing  attorney:  A.  Thomas 
Brisendine  (202]  566-305a 

O^ice  of  Benefits  Tax  Counsel 
(Treasury)  reviewing  attorney:  Evelyn 
A.  Petschek  (202)  566-2175. 

Agency  Contact  WUliam  D.  Gibbe, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington. 
DC  20224,  202  586-3050 

RIN:  1545-AD5g 

3117.  INDIVIDUAL  RETIREMENT 
PLANS,  SIMPUFIED  EMPLOYEE 
PENSIONS,  AND  QUALIFIEO 
VOLUNTARY  EMPLOYEE 
CONTRIBUTIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1966:  26  USC  219 
Internal  Revenue  Code  of  1986:  26  USC 
408  Internal  Revenue  Code  of  1986;  26 
USC  409  Internal  Revenue  Code  of  1986; 
26  USC  415  Internal  Revenue  Code  of 
1986:  26  USC  2039  Internal  Revenue 
Code  of  1986:  26  USC  2517  Internal 
Revenue  Code  of  1986;  26  USC  6652 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1:  26  CFR  20:  26 
CFR  25;  26  CFR  301 

Legal  Deadline:  None 

Al>stract  These  regulations  set  forth 
rules  for  individual  retirement  plans, 
simplified  employee  pensions,  and 
qualified  voluntary  employee 
contributions  after  amendment  of  the 
Internal  Revenue  Code  of  1954  by  the 
Economic  Recovery  Tax  Act  of  1981. 

Timetable: 


Action 


Dale  FR  Cite 


NPRM 

01/23/84 

49  FR  2794 

NPRM  Comment 

03/23/84 

49  FR  2794 

Period  End 

Final  Action 

00/00/00 

Additional  Information:  EE-148-8L 

Drafting  attorney:  William  D.  Gibbt 
(202)  566-3050. 

Reviewing  attorney:  A.  Thomas 
Brisendine  (202)  566-305a 

O^ice  of  Benefits  Tax  Counsel 
(Treasury)  reviewing  attorney:  Evelyn 
A.  Petschek  (202)  566-2175. 

Agency  Contact  Wiliiam  D.  Gibbs, 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  NW.,  Washington. 
DC  20224,  202  566-3050 

RIN:  1S45-AD66 


3118.  CAPITALIZATION  AND 
INCLUSION  IN  INVENTORY  COSTS  OF 
CERTAIN  EXPENSES 

Significance:  Regulatory  Program 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  263A 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  DeadRna:  None 

Abalract  The  regulations  will  provide 
rules  relating  to  the  costs  incurred  in 
the  production  and  acquisition  of 
property  for  resale  in  a  trade  or 
business  or  activity  conducted  for 
profit 

Timetable: 


Action 


FR  Cite 


NPRM  03/30/87    52  FR  10116 

NPRM  Comment  05/29/87 

Period  End 

Hearing  12/07/87 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  IA-168-86. 

Drafting  attorney:  Ellen  McElroy  (202) 
566-5155. 

Reviewing  attorney:  Tom  Luxner  (202) 
566-3499. 

Treasury  attorney:  Roy  Strowd  (202) 
535-6959. 

Agency  Contact  Ellen  McElroy, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington. 
DC  20224,  202  566-5155 

RIN:  1545-AK05 


3119.  CAPITAUZATION  OF  INTEREST 
EXPENSE  RELATING  TO 
PRODUCTION  OF  PROPERTY 

SIgnlflcanoe:  Regulatory  Program. 

Legal  Authority:  26USC263A(f) 
Internal  Revenue  Code  of  1988 

CFR  Citation:  26  CFR  1 

Legal  Deadflna:  None 

Abstract  The  second  set  of  regulations 
will  provide  guidance  concerning  the 
capitalization  of  certain  interest 
expenses  and  the  allocation  of  interest 
to  property  subject  to  the  capitalization 
rules  for  related  parties  and  flow- 
through  entities. 


Action 


Date 


FR  CRa 


Small  EntiUee  Affected:  None 
Government  Levels  Affected:  None 


NPRM  08/16/91     SO  FR  4061S 

Final  Action  00/00/00 

SmaH  Entltlas  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  IA-120-86. 

Drafting  attorney:  Mary  Goods  (302) 
566-3826/Carol  Conjura 

(202)  566-3319. 

Reviewing  attorney:  Richard  Davis  (202) 
566-3494. 

Treasury  attorney:  Roy  Strowd  (202) 
566-4902. 

Agency  Contact  Mary  Goode, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW^  Washington. 
DC  20224,  202  566-3388 

RIN:  1545-AK03 

3120.  LOSSES,  EXPENSES,  AND 
INTEREST  m  TRANSACTIONS 
BETWEEN  RELATED  TAXPAYERS 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1988;  26  USC  0267 
Internal  Revenue  Code  of  1986;  26  USC 
1502  Internal  Revenue  Code  of  1988 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

AtMtract  The  primary  purpose  of  this 
project  is  to  provide  final  regulations 
under  section  267  of  the  Internal 
Revenue  Code  concerning  the  deferral 
and  restoration  of  loss  on  the 
intercompany  sale  of  property  &om  one 
member  of  a  controlled  group  of 
corporations  to  another  member. 
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TimetaM*: 


Action 


Oaf 


FR  CIt* 


NPRM  11/30/84    49  FR  47048 

NPRM  Comment    01/29/85    49  FR  47048 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-023-89 

Drafting  Attorney:  Keitli  E.  Stanley 
{202)  566-3618. 

Reviewing  Attorney:  Nelson  R.  Croucli 
(202)  566-3255. 

Treasury  attorney:  Judge  Kelley  (202) 
566-8527. 

Agancy  Contact  Keith  E.  Stanley, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  566-3367 

RIN:  1545-AN19 

3121.  DEDUCTIONS  OF  AMOUNTS 
OWED  TO  REU^TED  FOREIGN 
PERSONS  UNDER  SECTIONS  267(AX3) 
AND  163<EK3) 

Legal  AuttWiity:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  267(a)(3) 
Internal  Revenue  Code  of  1986;  26  USC 
ie3(e)(3)  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

AlMtract  To  provide  rules  for  the 
deduction  of  amounts  owed  to  a  related 
foreign  person. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/19/91     56  FR  11531 

Final  Action  12/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infonnatlon:  INTL-625-89 

Drafting  attorney:  James  K.  Sams  (202) 
566-6645. 

Reviewing  attorney:  Christine  Halphen 
(202)  377-9493. 

Treasury  attorney:  Carol  Dunahoo  (202) 

56&4979. 

Agency  Contact  James  K.  Sams. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 


1111  Constitution  Avenue,  NW.. 
Washington,  DC  20224.  202  566-6645 

RIN:  1545-AN83 

3122.  INCOME  TAX— PERSONAL 
SERVICE  CORPORATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  269A 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Daadlina:  None 

Abstract  Proposal  will  provide  rules 
for  determining  when  the  Internal 
Revenue  Service  may  reallocate  income 
or  tax  benefits  between  a  personal 
service  corporation  and  its  employee- 
owners. 

Timetable: 


Action 


Date  FR  Cite 


NPRIM  03/31/83    48  FR  13438 

NPRM  Comment  05/31/83    48  FR  13438 

Period  End 

Hearing  07/19/83 

Final  Action  00/00/00 

Small  EntHiaa  Affactad:  Undetermined 

Qovammant  Levels  Affected: 

Undetermined 

Additional  Infonnatlon:  CO-188-82. 

Drafting  attorney:  Brendan  O'Hara  (202) 
566-2455. 

Reviewing  attorney:  Nelson  Crouch 
(202)  566-3651. 

Agency  Contact  Brendan  O'Hara, 
Attorney /Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  NW., 
Washington,  DC  20224.  202  566-2455 

RIN:  1545-AFll 


3123.  APPUCATION  OF  SECTION  269 
TO  OWNERSHIP  CHANGES 
DESCRIBED  IN  SECTION  382(LK5) 
WHEN  THERE  IS  NO  CONTINUITY  OF 
BUSINESS  ENTERPRISE 

Significance:  Agency  Priority 

Legal  Autttority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  269 
Internal  Revenue  Code  of  1986;  28  USC 
382  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Daadlina:  None 

Abstract  The  regulation  will  make 
clear  that  Section  269  continue  to  apply 
to  acquisitions  of  control  which  are 
speciHcally  addressed  by  Section  382 


(as  amended  by  the  Tax  Reform  Act  of 
1986).  Creditors  who  receive  stock  of  a. 
debtor  corporation  in  satisfaction  of 
indebtedness  will  not  be  treated  as 
owning  the  stock  of  the  corporation  for 
purposes  of  Section  269  before  the  time 
of  the  stock-for-debt  exchange.  The 
Section  382  (c)  continuity  of  business 
enterprise  requirement  will  not  apply  to 
ownership  changes  excepted  from  the 
application  of  Section  382  (a)  by 
Section  382  (1)  (5). 

Timatabia: 


Action 


Date  FR  Cite 


NPRM  08/14/90    55  FR  33137 

NPRM  Comment  09/28/90    55  FR  33137 

Period  End 

Hearing  12/03/90    55  FR  42729 

Final  Action  00/00/00 

Small  Entitiaa  Affactad:  Undetermined 

Govammant  Lavala  Affactad: 

Undetermined 

Additional  Information:  CO-077-89 

Drafting  attorney:  Victor  Penico  (202) 
566-38ia 

Reviewing  attorney:  Nelson  Crouch 
(202)  566-3255. 

Treasury  attorney:  Tom  Wessel  (202) 
566-8277. 

Agency  Contact  Victor  Penico, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224,  202  566-3618 

RIN:  1545-A029 


3124.  EMPLOYEE  ACHIEVEMENT 
AWARDS 

Legal  Auttiority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  274 
Internal  Revenue  Code  of  1986;  26  USC 
74  Internal  Revenue  Code  of  1986;  26 
USC  102  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  274:  26  CFR  74; 
26  CFR  102 

Legal  Deadline:  None 

Abstract  Final  regulations  concerning 
employee  achievement  awards.  SpeciHc 
guidance  concerning  the  phrase 
"tangible  personal  property." 

Timetable: 


Action 


Date  FR  Cite 


NPRM                     01/09/89 

64  FR  627 

Put>lic  Hearing       06/02/89 

54  FR  18117 

on  Prop.  Regs. 

Rnal  Action           10/00/91 

i 
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Small  Entities  Affected:  Undetermined 

Qovammant  L^vaia  Affected: 

Undetermined 

Additional  Information:  EE-084-a9 

Drafting  Attorney:  Marie  Cashman  (202) 

566-4747. 

Reviewing  Attorney:  Jerry  Holmes  (202) 
566-4747. 

•Treasury  Attorney:  J.  Judge  Kelley  (202) 
566-8527. 

Agency  Contact  Marie  Cashman, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  NW^  Washington, 
DC  20224.  202  566-4747 

RIN:  154&-ANSe 


3125.  INCOME  TAX- 
SUBSTANTIATION  REQUIREMENTS 
WITH  RESPECT  TO  LISTED 
PROPERTY  AND  SUBSTANTIATION 
REQUIREMENTS  RELATING  TO  THE 
TAXATION  OF  FRINGE  BENEFITS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  28  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulatioiu  will  set  forth 
the  requirements  to  substantiate  any 
deduction  or  credit  for  certain  business- 
related  expenses  with  adequate  records 
or  sufficient  evidence  corroborating  a 
taxpayer's  own  statement 

TImatalna: 


Action 


Oats 


FR  ate 


NPRM  11/06/85  SO  FR  46006 

NPRM  Comment  01/06/86  50  FR  46006 

Period  End 

Hearing  03/04/86  51  FR  02898 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Govammant  Lavala  Affactad: 

Undetermined 

Additional  Infomtatlon:  IA-140-86. 

Drafting  Attorney:  Joel  Rutstein  (202) 
566-4430. 

Reviewing  Attorney:  Michael  Finley 
(202)  566-4430. 

Agency  Contact  Joel  Rutstrin. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Washington, 
DC  20224.  202  566-4430 

RIN:  1545-A)40 


3126.  AUTOMOBILE  INCLUSION 
AMOUNTS  FOR  CALENDAR  YEARS 
AFTER  1988 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  280F 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Daadlina:  None 

Abatract  The  regulations  provide  the 
requirements  and  tables  to  be  used  to 
determine  the  dollar  amount,  if  any, 
that  a  lessee  of  a  passenger  automobile 
or  other  Usted  property  must  add  to 
gross  income.  Further,  the  tax  law 
applicable  to  automobiles  placed  in 
service  after  1988,  requires  annual 
adjustments  in  the  tables  to  reflect  the 
automobile  price  inflation  index. 

TlmataMa: 


Action 


Date  FR  ate 


NPRM  04/12/90    55  FR  13806 

NPRM  Comment    06/11/90    55  FR  13806 
Period  End 

Next  Action  Undetermined 

Small  Entitlas  Affactad:  Businesses 

Qovammant  Lavala  Affactad: 

Undetermined 

Additional  liif  ot  matloni  PS-53-89 

Senior  tax  law  specialist  John  E, 
Mofiat  (202)  56^3553. 

Reviewing  attorney:  Harold  E.  Burghart 
(202)566-3292. 

Treasury  attorney:  John  H.  Parcell  (202) 
566-2784. 

Agency  Contact  John  E.  Moffat  Senior 
Tax  Law  Specialist  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  NW., 
Washington.  DC  20224,  202  566-3553 

RIN;  1545-AN60 

3127.  THE  SUBSTANTIATION  OF 
DEDUCTIONS  CLAIMED  FOR  THE  USE 
OF  CELLULAR  TELEPHONES  AND 
COMPUTERS  IN  A  TAXPAYER'S 
TRADE  OR  BUSINESS 

Signlficanca:  Agency  Priority 

Legal  Authority:  26  USC  7805  bitemal 
Revenue  Code  of  1986;  28  USC  280F 
Internal  Revenue  Code  of  1986;  26  USC 
61  Internal  Revenue  Code  of  1966;  26 
USC  132  Internal  Revenue  Code  of  1986; 
26  USC  274  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  1 

Legal  Daadlina:  None 


Abstract  The  regulations  provide  the 
public  with  the  guidance  needed  to 
substantiate  the  use  of  cellular 
telephones  and  computers  in  a  trade  or 
business.  The  regulations  proposed  for 
cellular  telephones  and  computers 
follow  the  safe  harbor  rules  for  listed 
property,  when  the  use  of  a  cellular 
telephone  in  a  trade  or  business  occurs 
under  special  conditions. 

Timatabia: 


Action 


FRCtta 


Temporary  00/00/00 

^  - .  .  -  .1 — 
neguiaDon 

Small  Entitiaa  Affactad:  Businesses 

Govammant  Lavala  Affected:  None 

Additional  Information:  PS-ll4-go 

Senior  Tax  Law  Specialist:  John  E. 
Moffat  (202)  566-3553. 

Reviewing  Tax  Law  Specialist  Harold 
E.  Bur^art  (202)  506-  3292. 

Treasury  attorney:  John  E.  Parcel!  (202) 
566-2784. 

Agency  Contact  John  E.  Moffat  Senior 
Tax  Law  Specialist  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitiition  Ave^  NW., 
Washington.  DC  20224,  202  566-3559 

RIN:  1545-AP45 


3128.  QOLOEN  PARACHUTE 
PAYMENTS 


Authority:  28  USC  7805  bitemal 
Revenue  Code  of  1986;  26  USC  280C 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26CFR280G 

Legal  Daadlina:  None 

Abstract  These  regulations  will 
provide  rules  relating  to  restrictions  on 
golden  parachute  payments.  The 
regulations  will  provide  guidance  to 
taxpayers,  who  must  comply  with 
section  280G,  by  delineating  the 
circumstances  under  which  payments 
may  be  considered  excess  parachute 
payments. 

TlmataMa: 


Action 


Dete  FR  Ota 


NPRM  05/05/89    54  FR  19390 

NPRM  Comment  07/05/89 

Period  End 

Hewing  11/21/89    54  FR  38646 

Final  Action  00/00/00 

Sratil  Entittaa  Affected:  None 

Qovammant  Lavala  Affactad:  None 


53896 Federal  Register  /  Vol.  56.  No.  203  /  Monday.  October  21.  1991  /  Unified  Agenda 


TREAS— IRS 


Final  Rul«  Stag* 


Federal  Register  /  Vol.  56.  No.  203  /  Monday.  October  21.  1991  /  Unified  Agenda 


53807 


TREAS— IRS 


Final  Rule  Stag* 


Additional  Infonnation:  ££-30-90 

Drafting  attorney:  Robert  Misner  (202) 
566-4741. 

Reviewing  attorney:  Unassigned 

Treasury  attorney:  Thomas  Terry  (202) 
566-2318. 

Agency  Contact  Robert  Misner, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224,  202  566-1741 

RIN:  1545-AH49 

3129.  MODIFICATION  OF  RULES 
RELATING  TO  THE  APPUCABILITY 
OF  OTHER  PROVISIONS  OF  LAW  IN 
THE  CONTEXT  OF  THE 
CONSOUDATEO  RETURN 
REGULATION 

Legal  Auttwrity:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  304 
Internal  Revenue  Code  of  1986:  26  USC 
1502  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

AlMtract  The  proposed  regulation 
would  provide  that  section  304  will  not 
apply  to  acquisitions  of  stocic  of  a 
corporation  by  one  member  of  a 
consolidated  group  from  another 
member. 

Tim«tal>le: 


Action 


Date 


FRCtta 


NPRM  07/25/91     56  FR  34044 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Leveia  Affected:  None 

Additional  Information:  CO-2-88 

Drafting  attorney:  John  N.  Geracimos 
(202)  566-3341. 

Reviewing  attorney:  Don  A.  Leatherman 
(202}  566-2454. 

Agency  Contact  fohn  N.  Geradmos, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224,  202  566-3341 

RIN:  1545-AL41 

3130.  CERTAIN  STOCK  SALES  AND 
DISTRIBUTIONS  TREATED  AS  ASSET 
TRANSFERS 

Legal  Autttority:  26  USC  336  Internal 
Revenue  Code  of  1986;  26  USC  7805 
Internal  Revenue  Code  of  1986 


CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regiilations  would 
provide  guidance  for  making  an  election 
under  section  336  (e)  and  the 
consequences  which  result  from  making 
such  an  election. 

Timetable: 


TImetaIHe: 


Action 


Date 


FR  one 


Temporafy  01/00/92 

Regulation 

Small  Entniea  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  CO-51-87 

Drafting  attorney:  Theresa  Abell  (202) 
566-4551. 

Reviewing  attorney:  Maura  Sullivan 
(202)  566-4173. 

Treasury  attorney: ).  Judge  Kelley  (202) 
566-2175. 

Agency  Contact  Theresa  AbeU, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224.  202  568-4551 

RIN:  1545-AK30 

3131.  RECOGNITION  OF  GAIN  OR 
LOSS  ON  UQUIDATING  SALES  AND 
DISTRIBUTIONS  OF  PROPERTY 

Significance:  Regulatory  Program 

Legal  Auttwrity:  26  USC  336  Internal 
Revenue  Code  of  1986;  26  USC  337 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

AI»atract  The  Tax  Reform  Act  of  1986 
(the  "Act")  repealed  the  last  vestiges  of 
the  General  Utilities  doctrine  ("GU 
repeal"),  thereby  requiring  corporations 
to  recognize  gain  in  most  cases  upon 
the  distribution  of  appreciated  property 
to  their  shareholders.  The  Act  granted 
the  Secretary  authority  to  promulgate 
regulations  necessary  to  carry  out  the 
purposes  of  the  Act.  This  project 
addresses  issues  related  to  the 
operating  rules  of  sections  311.  331,  334, 
336,  and  337.  Additional  areas  related 
to  GU  repeal,  such  as  the  scope  of  the 
repeal,  will  be  addressed  in  a  specific 
project 


Action 


Date 


FRCtte 


Tempofary  OO/OO/OO 

Regulation 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  CO-117-86. 

Drafting  Attorney:  Tom  Matragrano 
(202)  566-2456. 

Reviewing  Attorney:  Don  A. 
Leatherman  (202)  566-2454. 

Treasury  Attorney:  Gregory  J.  Marich 
(202)  566-2175. 

Agency  Contact  Tom  Matragrano, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW..  Washington, 
DC  20224,  202  566-2456 

RIN:  1545-AjOl 

3132.  SCOPE  OF  GENERAL  UTILITIES 
REPEAL 

Legal  Autttority:  26  USC  337(d) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abatract  The  Tax  Reform  Act  of  1986 
(the  "Act")  repealed  the  last  vestiges  of 
the  General  Utilities  doctrine  ("GU 
repeal"),  thereby  requiring  corporations 
to  recognize  gain  in  most  cases  upon 
the  distribution  of  appreciated  property 
to  their  shareholders.  The  Act  granted 
the  Secretary  authority  to  promulgate 
regulations  necessary  to  carry  out  the 
purposes  of  the  Act.  It  has  been 
determined  that  GU  repeal  can  be 
circumvented  in  certain  circumstances, 
including,  downstream  mergers, 
conversion  into  tax  exempt  entities,  and 
cross  ownership.  This  project  will  seek 
to  identify  these  areas  and  promulgate 
regulations  to  assure  corporate  level 
gain  recognition  as  required  by  the  Act. 

Timetable: 


Action 


Data 


FR  Ctte 


Temporary  00/00/00 

Regulation 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  information:  CO-014-89 

Drafting  attorney:  Stephen  R.  Cleary 
(202)  566-3341. 


Reviewing  attorney:  Don  Leatherman 
(202)  566-2454. 

Agency  Contact  Stephen  R.  Cleary. 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW^  Washington. 
DC  20224.  202  560-3341 

RIN:  1545-AN21 

3133.  IMPLEMENT  THE  GUIDANCE  IN 
NOTICE  89-37,  WHICH  TREATS  THE 
RECEIPT  OF  A  CORPORATE 
PARTNER'S  STOCK  BY  THE 
CORPORATE  PARTNER  AS  A 
CIRCUMVENTION  OF  GENERAL 
UTiUTIES  REPEAL 

Legal  Authority:  26  USC  337(d) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.337(d) 

Legal  Deadline:  None 

Abstract  The  regulation  will  implement 
the  guidance  provided  in  Notice  89-37. 
1989-1  C.B.  679.  on  the  treatment  of  the 
receipt  of  a  corporation  partner's  stock 
by  other  corporation  partner  in 
exchange  for  appreciated  property  from 
the  other  corporation  partner. 

Timetable: 


Action 


Data  FRCtta 


Next  Action  Undetermined 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  PS-91-90 

Drafting  attorney:  Dexter  Johnson  (202) 
566-4751. 

Reviewing  attorney:  William  P.  O'Shea 
(202)  566-3244. 

Agency  Contact  Dexter  Johnson, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW..  Washington, 
DC  20224,  202  566-4751 

RIN:  154&-AP52 

3134.  DEEMED  PURCHASE  PRICE 
WHEN  CERTAIN  STOCK  PURCHASES 
ARE  TREATED  AS  ASSET 
ACQUISITIONS 

l.egal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  338 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 


Al>atract  Proposal  will  prescribe  rules 
for  computing  the  basis  of  stock 
purchased  in  certain  stock  acquisitions 
and  for  allocating  this  basis  among  the 
assets  of  the  corporation  whose  stock 
was  thus  acquired. 

Timetable: 


Action 


Data 


FR  Ctte 


NPRM     '  07/01/86    51  FR  23790 

NPRM  Comment    09/02/86 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-191-82. 

Drafting  attorney:  Keith  Medleau  (202) 
566-4551. 

Reviewing  attorney:  Christopher  F. 
Kane  (202)  566-3551. 

OfHce  of  Tax  Legislative  Counsel 
reviewing  attorney:  Judd  Kelley  (202) 
566-2175. 

Agency  Contact  Keith  Medleau, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW..  Washington, 
DC  20224.  202  566-4551 

RIN:  1545-AF29 

3135.  INCOME  TAX— ELECTK>NS 
UNDER  SECTION  338,  AS  ADDED  BY 
SECTION  224  OF  THE  TAX  EQUITY 
AND  FISCAL  RESPONSIBILITY  ACT 
OF  1982  AS  AMENDED  BY  THE 
TECHNICAL  CORRECTIONS  ACT  OF 
1982 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  338 
Internal  Revenue  Code  of  1986;  PL  97-   . 
246,  Sec  224;  PL  97-448,  Sec  306 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  This  regulation  will  provide 
rules  for  making  elections  under  section 
338,  which  permits  certain  stock 
purchases  to  be  treated  as  asset 
acquisitions. 

Timetable: 


Action 


Data  FR  Ctte 


NPRM  09/06/84    49  FR  35144 

NPRM  Comment    11/05/84 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Additional  Infonnation:  CO-26-83. 

Drafting  attorney:  Keith  Medleau  (202) 
566-3551. 

.  Reviewing  attorney:  Christopher  F. 
Kane  (202)  566-3551. 

Treasury  attorney:  J.  Judge  Kelley  (202) 
566-2175. 

Agency  Contact  Keith  Medleau. 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  NW.,  Washington. 
DC  20224.  202  566-3551 

RIN:  1545-AF38 

3136.  REGULATK>NS  UNDER 
SECTION  338(H)(10)  AS  ADDED  TO 
THE  CODE  BY  SECTION  306  OF  THE 
TECHNICAL  CORRECTK)NS  ACT  OF 
1982,  RELATING  TO  SPECIAL 
ELECTIVE  RECOGNITION  OF  GAIN  OR 
LOSS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  338 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Proposal  would  interpret  the 
rules  of  section  338  (h)  (10]  under  which 
a  special  election  can  be  made  so  that 
target  recognizes  gain  or  loss  on  the 
deemed  sale  of  its  assets.  The  proposal 
is  necessary  so  that  affected  taxpayers 
can  make  election  under  the  provision. 

Timetable: 


Action 


Data  FR  Ctte 


NPRM  01/06/66    51  FR  763 

NPRM  Comment    03/10/86 
Period  End 

Next  Action  Undetennined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-218-83. 

Drafting  attorney:  Keith  Medleau  (202) 
566-3551. 

Reviewing  attorney:  Christopher  F. 
Kane  (202)  566-3430. 

O^ice  of  Tax  Legislative  Counsel 
reviewing  attorney:  Judd  Kelley  (202)- 
566-2175. 

Agency  Contact  Keith  Medleau. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
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Constitiitfoii  Ave.,  NW.,  Washington. 
DC  20224,  a 

RIN:  154S-AF93 


3137.  QUESTIONS  AND  ANSWERS 
RELATINO  TO  IMSCELLANCOUS 
MATTERS  UNDER  SECTION  338 

Legal  Aulhorily:  26  USC  7806  intenal 
Revemw  Code  of  198fl(  26  U9C  S38 
Internal  Revenne  Code  of  1906 

CFR  Citation:  26CFR1 

Legal  Deadline:  None 

Abelract  Tbeee  legnlation*  provide 

guidance  on  a  bnMd  range  of  issues 
under  sectioo  338. 

Timetable: 


Action 


FftClle 


NPRM  06/24/85    50  FR  16430 

Next  Action  Undetermined 

Small  Entttiea  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-33-65. 

Drafting  attorney:  Keith  Medleau  (202) 
566-3551. 

Reviewing  attorney:  Christopher  F. 
Kane  (202)  3551. 

Treasury  attorney: ).  Judge  Kelley  (202) 
566-2175. 

Agency  Contact  Kehh  Medkao. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington. 
DC  20224.  202  566-3551 

RIN:  1545-AH88 

3138.  STATEMENTS  OF  ELECTION 
AND  DUE  DATES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1966;  26  USC  338 
Internal  Revenue  Code  of  1966 

CFRCHatioa:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  proposed  regulations 
provide  guidance  to  taxpayers  who 
make  express  etectioos  under  section 
338  pursuant  to  the  extended  )uly  15. 
1986,  filing  deadline  where  the  statute 
of  limitations  in  the  target's  taxable 
year  whidi  includes  the  acquisition 
date  has  expired  prior  to  July  15. 1886. 
or  will  expire  shortly  thereafter. 


mcaa 


NPRM  05/16/86    5T  FR  17969 

NPRM  Comnient    07/15/88    51  FR  17988 
Period  End 

Next  Action  Undetermined 

SmaR  EnfHIes  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infonnation:  CO-8-86. 

Drafting  attorney:  Keith  Medleau  (202) 
566-3551. 

Reviewing  attorney:  Christopher  F. 
Kane  (202)  566-3551. 

Treasury  attorney:  J.  fudge  KeHey  (202) 
566-8527. 

Agency  Contact  Keith  Medleau. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW..  Washington, 
DC  20224.  202  566-3551 

RIN:  1545-AI53 

31391  MANDATORY  APPLICATION  OF 
MADSP  FORMULA  FOR 
DETERMINATION  OF  DEEMED  SALE 
PRICE  FOR  OLD  TARGETS  ASSETS 

Legal  Authority:  26  USC  7805  Internal 
Revemie  Code  of  1968;  28  USC  338 

Internal  Revenue  Code  of  1086 

CFRCftBtkM:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  will  require 
the  use  of  the  MADSP  formula  in  a 
qualified  stock  purchase  to  which 
section  338(h](10)  applies. 

Ttanetatiie: 


Action 


FH 


Temporary  00/00/00 

Regulation 

Small  Entities  Affededb  None 

Govennnent  Levels  Affected:  None 

Additional  Information:  CO-76-86 

Drafting  attorney:  Keith  G.  Medleaa 
(202)566-3551. 

Reviewing  attorney:  Christopher  F." 
Kane  (202)  566-3551. 

Treasury  attorney:  Judd  Kelley  (202) 
566-2175. 

Agency  Contact  Keith  G.  Medlean. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 


Constitution  Avenue,  NW.,  Washington. 
DC  20224,  202  566-3551 

RIN:  1545-A)07 


3140.  TREATMENT  OF  AN 
AFFIUATED  GROUP  OF 
CORPORATIONS  AS  A  SELLING 
CONSOUDATEO  GROUP  FOR 
PURPOSES  OF  ELECTIVE 
RECOQNmON  UNDER  SECTION 
338(MK10» 

Legal  Authortty:  26  USC  338  Internal 
Revenue  Code  of  1086;  26  USC  7805 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  DeadMi«:None 

Abstract  The  regulations  would 
provide  the  guidrace  for  oialdng 
elections  under  section  338(h)(10)  when 
the  selling  group  is  an  affiliated  group 
of  corporations  which  does  not  flie  a 
consolidated  Federal  income  tax  return, 
and  the  conseqaences  of  aialdng  sadi 
an  election. 

Timetable: 


Action 


Dele         FR  cue 


Temporary  00/00/00 

RegutaSon 

Smalt  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-49-87 

Drafting  attorney:  Keith  Medleau  (202) 
566-3551. 

Reviewing  attorney:  Christopher  F. 
Kane  (202)  566-3551. 

Treasury  attorney:  Judge  Kelley  (202) 
566-2175. 

Agency  Contact  Keith  Medleau. 
Attorney,  Department  of  the  Treasury 
Interna)  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224,  202  568-3551 

RIN:  154&-AK32 

3141.  MULTIPLE  TAXATION 

Significance:  Agency  Priority 

Legal  Autiiority:  26  USC  338  btemal 
Revenue  Code  of  1986:  26  USC  7805 
Internal  Revenue  Code  of  1986 

CFRCitatton:  26  CFR  l 

Legal  Deadine:  None 

Abstract  The  regulations  would 
provide  rules  on  the  determination  ol 
the  amount  of  gain  or  loss  recognized 
by  a  target  corporation  upon  its  deemed 


TREAS— IRS 


Hnal  Rul«  Stage 


sale  under  section  336(a)  of  the  stock  of 
certain  afTiliates  of  the  target 
corporation. 

Timetable: 


Action 


Data 


FR  Ota 


Timetable: 


Temporary  00/00/00 

Regulation 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-051-89 

Drafting  attorney:  Keith  Medleau  (202) 
566-3551. 

Reviewing  attorney:  William  D. 
Alexander  (202)  566-3544. 

Treasury  attorney:  Judd  Kelley  (202) 
566-2175. 

Agency  Contact:  Keith  Medleau, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224,  202  566-3551 

RIN:  1545-AN86 

3142.  AMENDMENT  OF  THE  INCOME 
TAX  REGULATIONS  UNDER  SECTION 
367  OF  THE  CODE  (TRANSFERS  TO 
FOREIGN  CORPORATIONS)  TO 
REFLECT  SECTION  131  OF  THE  TAX 
REFORM  ACT  OF  1984  (P.L.  98-369) 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  367 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  Income  Tax  Regulations 
under  section  367  will  be  amended  to 
reflect  the  changes  made  to  that  section 
by  the  Tax  Reform  Act  of  1984.  Section 
367  now  provides  generally  that  a 
foreign  corporation  will  not  be 
considered  to  be  a  corporation,  for 
purposes  of  certain  nonrecognition 
provisions  of  the  Code,  upon  the 
transfer  of  property  to  such  corporation 
by  a  U.S.  person.  The  statute  provides 
certain  exceptions  to  that  rule, 
exemptions  to  those  exceptions,  and 
special  rules  applicable  to  certain 
specified  transfers.  The  regulations  will 
provide  guidance  concerning  the 
applicability  of  the  general  rule  and  its 
exceptions  and  special  rules,  including 
guidance  concerning  transfers  of  assets 
for  use  in  the  active  conduct  of  a  trade 
or  business,  stock  transfers,  transfers  of 
intangible  assets,  and  transfers  of 
branch  operations  that  have  operated  at 
a  loss. 


Action 


Date 


FR  Ote 


NPRM  05/16/88    51  FR  17990 

Final  Action  12/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-610-86 

Drafting  attorney:  Elizabeth  U.  Karzon 
(202)  566-6442. 

Reviewing  attorney:  Charles  Saverude 
(202)  377-9493. 

Treasury  attorney:  Marlin  Risinger  (202) 
566-5992. 

Agency  Contact  Elizabeth  U.  Karzon. 

Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Ave.,  NW., 
Washington,  DC  20224,  202  566-6442  * 

RIN;  1M5-AK74 

3143.  INCOME  TAX— PART  1— 
TEMPORARY-WHETHER  EARNINGS 
AND  PROFITS  SHOULD  BE 
ALLOCATED  TO  AN  ACQUIRING  CFC 
FROM  AN  ACQUIRED  CFC 
FOLLOWING  A  NON-RECOGNITION 
TRANSACTION 

Legal  Authority;  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  367  (b) 
Internal  Revenue  Code  of  1986 

CFR  Citation;  26  CFR  1 

Legal  Deadline;  None 

Abatract  Should  earnings  and  profits 
be  allocated  to  an  acquiring  CFC  from 
an  acquired  CFC  following  a 
transaction  which  qualifled  for  non- 
recognition  treatment. 

Timetable: 


Action 


Data 


FR  Ctta 


Temporary  12/00/91 

Regulation 

Small  Entities  Affected;  None 

Government  Levels  Affected:  Federal 

Additional  Infonnation:  INTL-178-86 

Drafting  attorney:  Bernard  Bress  (202) 
566-3452. 

Reviewing  attorney:  Bernard  Bress  (202) 
566-3452. 

Treasury  attorney:  Mariin  Risinger  (202) 
566-5791. 

Agency  Contact  Bernard  T.  Bress. 

Senior  Technical  Reviewer.  Department 
of  the  Treasury,  Internal  Revenue 


Service,  1111  Constitution  Ave.,  NW., 
Room  4109,  Washington.  DC  20224,  202 
566-3452 

RIN;  1S45-AI32 

3144.  CERTAIN  CORPORATE 
DISTRIBUTIONS  TO  FOREIGN 
CORPORATIONS 

Legal  Authority;  26  USC  7605  Internal 
Revenue  Code  of  1986;  26  USC  367  (e) 
Internal  Revenue  Code  of  1986 

CFR  Citation;  26  CFR  1 

Legal  Deadline;  None 

Abatract  Proposal  deals  with  whether 
gain  should  be  recognized  under  section 
367  (e)  (1)  and  (2)  on  the  distributor  of 
stock,  securities  or  other  property. 

Timetable: 


Action 


Date  FR  CIta 


NPRM  01/16/90    55  FR  1472 

Final  Action  12/00/92 

Small  Entities  Affected;  Undetermined 

Government  Levels  Affected; 

Undetermined 

Additional  Information;  INTL-704-87 

Drafting  attorney:  Leslie  A.  Cracraft 
(202)  566-6442. 

Reviewing  attorney:  Charles  C. 
Saverude  (202)  377-9493. 

Treasury  attorney:  Marlin  Risinger  (202) 
566-5791. 

Agency  Contact:  Leslie  A.  CracrafL 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  NW., 
Washington.  DC  20224,  202  566-6442 

RIN;  1545-AL35 

3145.  INCOME  TAX— EXCHANGE 
FUNDS 

Legal  Autttorlty:  26  USC  7805  bitemal 
Revenue  Code  of  1986;  26  USC 
368(a)(2)(F)  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline;  None 

AtMtract  The  regulations  would 
provide  rules  relating  to  reorganizations 
of  undiversifled  investment  companies. 
(Proposed  regs.  section  1.368-4)  . 
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TinwCablet 


Action 


FRCMa 


NPRM  01/07/81     46  FR  1744 

NPRM  Comnant    OS/oe/BI    46  FR  1744 
Period  End 

Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affectedb  None 

Additional  Information:  CO-13S-7B. 

Drafting  attorney:  Roberta  Mann  (202) 
566-3250. 

Reviewing  attorney:  Christopher  F. 
Kane  (202)  566-3551. 

Agency  Contact  Roberta  Mann. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenne  Service,  1111 
Constitution  Ave.,  NW.,  Washington. 
DC  20224.  202  566-3250 

RIN:  1545-AB31 

3146.  INCOME  TAX-OWNERSHIP 
CHANGE 

Legal  Autfiortty:  28  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  382 
Internal  Revenue  Code  of  1986 

CFRCHatfon:  26CFR1 

Legal  Deadline:  None 

Atistract:  The  regulation  will  provide 
guidance  on  what  constitutes 
"ownership  change"  under  section  382 
of  the  Internal  Revenue  Code  of  1966 
(generally,  an  "ownership  change"  is  a 
shift  in  lost  corporation  stock 
ownership  (after  which  the 
corporation's  net  operating  loss 
carryovers  are  limited]}. 

Timetable: 


Action 


Data 


FRCne 


NPRM  08/11/87    52  FR  29704 

NPRM  Comment    10/13/87 
Period  End 

Next  Action  Undetenntned 

SmaR  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-106-86. 

Drafting  Attorney:  Keith  E.  Stanley 
(202)  566-3367. 

Reviewing  Attorney:  Charles  M. 
Whedbee  (202)  566-3280. 

Treasury  Attorney:  Andrew  Dubroff 
(202)  566-5453. 

Agency  Contact  Keith  Stanley. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 


Constitution  Avenue,  NW..  Washington, 
DC  20224.  202  566-3367 

RIN:  1545-A)00 

3147.  ALLOCATION  OF  A  LOSS 
CORPORATION'S  INCOME  OR  LOSS 
FOR  THE  TAXABLE  YEAR  THAT 
INCLUDES  THE  CHANGE  DATE 
BETWEEN  THE  PERIOOS  ENDING 
WITH  AND  AFTER  THE  CHANGE 
DATE 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  382 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26CFR1 

Legal  Deadline:  None 

Abstract  Except  as  provided  in 
regulations,  sections  382(b)(3)(A)  and 
(d)(1)  of  the  Internal  Revenue  Code  of 
1986  provide  for  a  ratable  allocation  of 
income  or  net  operating  loss, 
respectively,  for  the  taxable  year  that 
includes  the  change  date.  Notice  87-79. 
1987-2  C3.  387,  states  that  regulations 
will,  In  certain  cases,  provide  taxpayers 
with  an  election  to  allocate  income  and 
loss  between  the  periods  ending  with 
and  after  the  change  date  on  the  basis 
of  a  dosing  of  their  books  as  of  die 
change  date  (rather  than  on  the  basis  of 
a  ratable  allocation).  The  purpose  of 
this  regulations  proiect  is  to  implement 
the  above  mentioned  portion  of  Notice 
87-79  and  to  provide  guidance  in  certain 
related  areas.  The  regulation  will  also 
provide  for  mandatory  exclusion  of 
extraordinary  items  from  the  ratable 
allocation  of  income  or  loss  between 
the  pre-change  and  post-change  periods, 
in  the  absence  of  a  closing  of  the  books 
election.  Such  extraordinary  items  will 
be  allocated  on  the  basis  of  a  closing  of 
the  books. 

TimetatHe: 


Action 


FRCne 


Temporary  12/00/91 

Regulation 

Smalt  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  C049-88 

Drafting  attorney:  Roberta  Maim  (202) 
566-3250. 

Treasury  attorney:  Larry  Garrett  (202) 
568-6277. 

Agency  Contact  Roberta  Mann, 
Attorney,  Department  of  the  Tnasvaj, 
Internal  Revenue  Service.  1111 


Constitution  Ave.,  NW..  Washington 
DC  20224.  202  506-3250 

RIN:  1545-AL58 


3148.  AMENDMENT  OF  SEC.  1.382- 
2T(HH4KX)  TO  GRANT  THE  IRS 
AUTHORITY  TO  DESIGNATE  IN  THE 
INTERNAL  REVENUE  BULLETIN 
ADDITIONAL  OPTIONS  TO  BE 
EXCEPTED  FROM  ATTRIBUTION 
RULES  OF  SEC.  1.382-2T(HM4XI) 

Legal  Authority:  26  USC  382  Internal 
Revenue  Code  of  1986;  26  USC  7805 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abatract  The  purpose  of  this  project  is 
to  amend  the  temporary  regulations 
under  section  382  of  the  Internal 
Revenue  Code  to  grant  the.  Internal 
Revenue  Service  the  authority  to 
designate  in  the  Internal  Revenue 
Bulletin  additional  options  to  be 
excepted  from  the  attribution  rules  of 
section  1.382-2T(h)(4)(i). 

Timetable. 


Action 


Dale 


FRCHe 


NPRM  12/27/89    54  FR  52955 

NPRM  Comment  02/26/90    54  FR  52955 

Period  End 

Fmal  Action  01/00/92 

Small  Entitfes  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-OiO-89 

Drafting  attorney:  Keith  Stanley  (202) 
566-3367. 

Reviewing  attorney:  Charles  M. 
Whedbee  (202)  566-3280. 

Treasury  attorney:  Andrew  Dnbroff 
(202)  566-5453. 

Agency  Contact  Keith  Stanley, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224,  202  566-3367 

RIN:  1S4&-AN76 

3149.  PROPOSED  AMENDMENT  TO 
TEMPORARY  REGULATIONS  UNDER 
SECTION  382  OF  THE  IRC  OF  1986; 
LIMITATIONS  ON  CORPORATE  NET 
OPERATING  LOSS  CARRYFORWARDS 

Legal  Authority:  26  USC  382  Internal 
Revenue  Code  of  1986;  26  USC  7805 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 


Legal  Deadline:  None 

Abstract  The  regulations  amend  the 
definition  of  entity  in  section  1.382-2T 
(0(7). 
Timetable: 


Action 


Date 


FR  Ctte 


11/21/90    55  FR  46639 
12/01/91 


NPRM 
Final  Actkm 

SmaR  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  CO-061-go 

Drafting  Attorney:  Lori  Jones  (202)  566- 
4551. 

Reviewing  Attorney:  Nelson  Crouch 
(202)  566-3255. 

Treasury  Attorney:  Larry  Garrett  (202) 
5G6-2175. 

Agency  Contact  Lori  Jooes.  Attorney, 

Department  of  the  Treasury.  Internal , 
Revenue  Serxnce,  1111  Constitution 
Avenue,  NW..  Washington,  DC  20224, 
202  566-4551 

RIN:  1545-AP18 

3150.  INCOME  TAX— REFUND  OF 
MISTAKEN  CONTRIBUTIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  401(a)(2) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  describe 
those  circumstances  under  which  an 
employer  contribution  or  withdrawal 
liability  payment  to  a  multiemployer 
pension  plan  may  be  refunded  due  to  a 
mistake  of  law  or  fact. 

Timetable: 


Action 


FROte 


NPRM  03/11/83    48  FR  10374 

NPRM  Comment  05/10/83    48  FR  10374 

Period  End 

Final  Action  01/00/92 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  EE-133-80. 

Drafting  attorney:  John  T.  Ricotta  (202) 
566-4747. 

Reviewing  attorney:  Michael  A     - 
Thrasher  (202)  566-3576. 


Agency  Contact  John  T.  Ricotta. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW..  Washington. 
DC  20224.  202  566-4747 

RIN:  154&-AD68 

3151.  INCOME  TAX— REQUIRED 
DISTRIBUTIONS  FROM  QUALIFIED 
PLANS  AND  INDIVIDUAL 
RETIREMENT  ACCOUNTS  AND 
PARTIAL  ROLLOVERS  OF 
INDIVIDUAL  RETIREMENT  ACCOUNTS 

Legal  Authority:  26  USC  408(a)(6) 
Internal  Revenue  Code  of  1986;  26  USC 
401(a)(9)  Internal  Revenue  Code  of  1986; 
26  USC  408(b)(3)  Internal  Revenue  Code 
of  1986;  26  USC  40e(d)(3)(C)  Internal 
Revenue  Code  of  1986;  26  USC  219(d)(4) 
Internal  Revenue  Code  of  1986;  26  USC 
403(b)(10)  Internal  Revenue  Code  of 
1986;  26  USC  4974  Internal  Revenue 
Code  of  1988 

CFRCitatioa-  26  CFR  1     . 

Legal  Deadline:  None 

Abstract  This  project  will  revise  the 
Income  Tax  Regulations  to  incorporate 
the  changes  made  in  the  law  by  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1982  and  the  Tax  Reform  Act  of  1984, 
and  Income  Tax  Reform  Act  of  1966 
concerning  the  required  distributions 
from  qualified  plans,  individual 
retirement  accounts  and  403(b) 
annuities  and  custodial  accounts. 

Timetable: 


Action 


Dete  FR  Cite 


NPRM  07/27/87    52  FR  28070 

HEARING  12/04/87 

Final  Action  00/00/00 

Small  Entttlea  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-113-82. 

Drafting  attorney:  Marjorie  Hoffinan 
(202)  566-305a 

Reviewing  attorney:  Thomas  A. 
Brisendine  (202)  566-3050. 

Agency  Contact  Marjorie  Hoffman, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington, 
DC  20224,  202  566-3050 

RHi:  1545-AE95 


3152.  NONDISCRIMINATION 
REQUIREMENTS  FOR  QUALIFIED 
PLANS;  APPLICATION  OF  THE 
AVERAGE  BENEFIT  PERCENTAGE 
TEST  TO  ESOPS 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  401(a)(4) 
Internal  Revenue  Code  of  1986;  26  USC 
410(b)  Internal  Revenue  Code  of  1966 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  proposed  regulations 
amend  certain  provisions  of  the 
proposed  section  401(a)(4)  regulations 
that  were  published  on  May  14, 1990, 
and  certain  provisions  of  the  proposed 
section  410(b)  regulations  that  were 
published  on  May  18, 1989.  to  clarify 
the  restructuring  rules  for 
nondiscrimination  testing;  to  clarify 
certain  safe  harbors  in  the  proposed 
regulations;  to  provide  that  ESOPs  are 
to  be  aggregated  with  other  qualified 
plans  for  purposes  of  the  average 
benefit  percentage  test;  and  to  clarify 
certain  provisions  in  the  proposed 
regulations  regarding  disaggregating 
plans  for  purposes  of  those  regulations. 

Tlmetal)le: 


Action 


Date  FR  Cite 


NPRM  09/14/90    55  FR  37886 

NPRM  Comment  11/13/90    55  FR  37888 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  Local. 

State,  Federal 

Additional  Information:  EE-49-60 

Drafting  attorney:  Rebecca 
Wilson/David  Munroe  (202)  566-3251. 

Reviewing  attorney:  Nancy  Marks 
(202)377-9372 

Treasury  attorney:  Richard  Shea  (202) 
535-6965. 

Agency  Contact  David  Munroe. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW.,  Washington. 
DC  20224,  202  566-3251 

RIN:  154&-A056 
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3153.  MISCELLANEOUS 
REGULATIONS  FOR  QUALIFIED 
PLANS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC 
401(a)(17}  Internal  Revenue  Code  of 
1986;  26  USC  401(k)  Internal  Revenue 
Code  of  1986:  26  USC  401(1)  Internal 
Revenue  Code  of  1986:  26  USC  401(m) 
Internal  Revenue  Code  of  1986;  26  USC 
410(b)  Internal  Revenue  Code  of  1986 

CFR  Citation:  26CFR1 

Legal  Deadline:  None 

Abetract  These  regulations  provide 
guidance  about  the  S200.000 
compensation  limitation  under  section 
401(a)(17).  This  document  also  contains 
amendments  to  the  proposed 
regulations  under  section  401(k].  401(m). 
401(1),  and  410(b)  of  the  Code  to  provide 
further  guidance. 

Timetat>le: 


Action 


Date  FR  Cite 


NPRM  05/14/90    55  FR  19947 

NPRM  Comment  07/13/90    55  FR  19947 

Period  Etxl 

Hearing  09/26/90    55  FR  19946 

Final  /Action  00/00/00- 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local. 
State,  Federal 

Additional  Information:  EE-22-90 

Drafting  attorney:  Rebecca 
Wilson/David  Munroe  (202)  566-3251. 

Reviewing  attorney:  Nancy  Marks  (202) 
535-38ia 

Agency  Contact  David  Munroe. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224.  202  566-3251 

RIN:  1545-AC)62 

3154.  INCOIME  TAX— PART  1— 
ADDITIONAL  PARTICIPATION 
REQUIREMENTS 

Legal  Autttority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC 
401(a](26)  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  NPRM,  Statutory. 

February  1.  1988. 

02 '01/88  Deadline  for  final  regulations 


Abstract  The  regulations  set  forth  rules 
relating  to  minimum  participation 
requirements. 

Timetable: 


Action 


Date 


FR  one 


NPRM  02/14/89    54  FR  6710 
NPRM  Comment    04/17/89    54  FR  6710 

Period  End 

Hearing  10/30/89    54  FR  32453 

NPRM  Prior  05/14/90    55  FR  19935 

NPRM 

Withdfawn 

Hearing  09/26/90    55  FR  19946 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-44-87 

Drafting  attorney:  Terri  Harris  (202) 
343-6954. 

Reviewing  attorney:  Nancy  Marks  (202) 
343-6954. 

Agency  Contact  Terri  Harris,  Attorney, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW..  Washington,  DC  20224, 
202  343-6954 

RIN:  1545-AK46 

3155.  NONDISCRIMINATION 
REQUIREMENTS  FOR  QUALIFIED 
PLANS 

Significance:  Agency  Priority 

Legal  Autttority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  401(a)(4) 
Internal  Revenue  Code  of  1986;  26  USC 
410(b)  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  is  intended  to 
provide  guidance  concerning  the 
application  of  sections  401(a)(4)  and 
410(b)  of  Internal  Revenue  Code.  These 
sections  require  tax-qualified  pension 
plans  to  meet  certain  nondiscrimination 
requirements. 

Timetable: 


Action 

Date 

FRCIt* 

NPRM 

05/14/90 

55  FR  19897 

NPRM  Comnr>ent 

07/13/90 

55  FR  19897 

Period  End 

Hearing 

09/26/90 

55  FR  19946 

NPRM 

12/03/90 

55  FR  49906 

NPRM  Comment 

02/01/91 

55  FR  49906 

Period  End 

Final  Action 

00/00/00 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local. 

State,  Federal 

Additional  Information:  EE-61-88 

Drafting  attorney:  Rebecca 
Wilson/Dave  Munroe  (202)  377-9372. 

Reviewing  attorneys:  Nancy  Marks 
(202)  343-6954. 

Agency  Contact  Rebecca  S.  Wilson. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW..  Washington, 
DC  20224,  202  343-6954 

RIN:  154&-AMg5 

3156.  INCOME  TAX— PART  1— 
APPLICATION  OF 
NONDISCRIMINATION  RULES  TO 
INTEGRATED  PLANS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  401(1) 
Internal  Revenue  Code  of  1986;  26  USC 
401(a)(5)  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  NPRM,  Statutory. 
February  1,  1988. 

Final  regulations  are  required  to  be 
issued  by  February  1, 1988. 

Abstract  The  regulations  would 
provide  rules  with  regard  to  the 
application  of  the  nondiscrimination 
rules  to  integrated  plans. 

Timetable: 


Action 


Data  FR  one 


NPRM  11/15/88    53  FR  45917 

NPRM  Comment  01/17/89    53  FR  45917 

Period  End 

Public  Hearing  06/29/89    54  FR  12925 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-159-86 

Drafting  attorney:  Patricia  McDermott 
(202)  566-4747. 

Reviewing  attorney:  Nancy  Marks  (202) 
343-6954. 

Treasury  attorney:  Evelyn  Petschek 
(202)  566-2175. 

Agency  Contact  Patricia  McDermott 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
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Constitution  Ave.,  NW.,  Washington. 
DC  20224,  202  56ft-4747 

RtN:  lS4S-A]a6 


3157.  NONDISCRIMINATION 
REQUIREMENTS  FOR  EMPLOYER 
MATCHING  CONTRIBUTIONS  AND 
EMPLOYEE  CONTRIBUTIONS 

Legal  Autttority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  401  (m) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.401(m) 

Legal  Deadline:  NPRM,  Statutory, 
January  31. 1988. 

Abstract  These  regulations  will 
provide  rules  relating  to 
nondiscrimination  requirements  for 
employer  matching  contributions  and 
employee  contributions.  The  regulations 
will  also  provide  rules  on  computing  the 
excise  tax  on  excess  contributions 
made  under  a  cash  or  deferred 
arrangement  and  on  excess  aggregate 
contributions. 

Timetable: 


Action 


Data  FR  CIta 


NPRM  08/08/88    53  FR  29719 

NPRM  Comment  10/07/88    53  FR  29719 

Period  End 

Hearing  03/14/89    54  FR  4045 

Final  Action  10/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-160-86 

Drafting  attorney:  Catherine  L 
Fernandez  (202)  566-3050. 

Reviewing  attorney:  Richard  Lent  (202) 
566-3050. 

Treasury  attorney:  Kurt  Lawson  (202) 
566-2175. 

Agency  Contact  Catherine  L. 
Fernandez.  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave.,  NW.. 
Washington.  DC  20224,  202  566-3050 

RIN:  1545-AI80 

3158.  INCOME  TAX— DEDUCTION  FOR 
CERTAIN  FOREIGN  DEFERRED 
COMPENSATION  PLANS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  404A 
Internal  Revenue  Code  of  1988 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 


Abstract  The  regulations  would 
provide  guidance  relating  to  the 
limitations  on  deductions  and 
adjustments  to  earnings  and  profits  (or 
accumulated  proTits]  with  re^>ect  to 
certain  foreign  deferred  compensation 
plans. 

Timetable: 


Action 


Data 


FR  Ctta 


NPRM  04/06/85    50  FR  13821 

NPRM  Comment  06/07/85    50  FR  13821 

Period  End 

Hearing  09/20/85 

Final  Action  00/00/00 

Small  Entities  AffectMfc  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-14-81. 

Drafting  attorney:  Elizabeth  A.  Purcell 
(202)  566-3251. 

Reviewing  attorney:  Michael  A. 
Thrasher  (202)  56e-357& 

Agency  Contact  Elizabeth  A.  Purcell. 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington. 
DC  20224,  202  566-3251 

RIN:  1545-AD81 

3159.  ANNUAL  INFORMATION 
REPORTS  BY  TRUSTEES  AND 
ISSUERS  OF  INDIVIDUAL 
RETIREMENT  PLANS 

Legal  Autttority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  408 
Internal  Revenue  Code  of  1988;  PL  98- 
369,  Sec  147 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  On  June  28. 1983.  the  Internal 
Revenue  Service  issued  news  release 
IR-83-d8  requiring  new  information 
reporting  by  trustees  of  individual 
retirement  accounts  and  issuers  of 
individual  retirement  annuities 
(including  accounts  and  annuities  that 
are  simplified  employee  pensions). 
Form  5498,  Individual  Retirement 
Arrangement  Information,  was 
prescribed  in  the  news  release  as  the 
information  return  to  be  used  for  this 
purpose.  This  regulation  project  will 
amend  the  regulations  under  section  408 
to  conform  them  to  the  reporting 
requirements  announced  in  the  news 
release.  In  addition,  section  147  of  the 
Tax  Reform  Act  of  1984  amended 
section  408  (i)  of  the  Code  to  require 
that  contributions  be  identiHed  as  to 


the  taxable  year  to  which  they  apply. 
This  amendment  will  be  included  in 
this  regulation. 

Timetable: 


Action 


FR  Ota 


NPRM  11/16/64    48  Fn  45450 

NPRM  Comment  01/15/85    49  FR  454S0 

Period  End 

Final  Action  00/00/00 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-65-83 

Drafting  attorney:  WUliam  Gibtw  (202) 
566-3050. 

Reviewing  attorney:  A.  Thomas 
Brisendine  (202)  566-305a 

OfHce  of  Benefits  Tax  Counsel 
(Treasury)  reviewing  attorney:  Evelyn 
Petschek  (202)  566-2175 

Agency  Contact  WilUam  D.  Gibba. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  NW..  Washington, 
DC  20224.  202  566-3050 

RIN:  1545-AF83 

3160.  COVERAGE  RULES 

Significance:  Agency  Priority 

Legal  Autttority:  26  USC  7805  Intemal 
Revenue  Code  of  1966;  26  USC  410fb) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Rules  relating  to  minimum 
coverage  requirements  for  tax-qualif.ed 
retirement  plant. 

Timetable: 


Action 


Data 


FRCIta 


NPRM  05/18/89    54  FR  21437 

NPRM  Comment  07/17/89    54  FR  21437 

Period  End 

Hearing  11/20/89    54  FR  34790 

Final  Action  00/00/00 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  Local. 

State 

Additional  Information:  EE-173-86 

Drafting  attorney:  Rebecca  Wilson  (202) 
343-6954. 

Reviewing  attorney:  Nancy  ).  Mariis 
(202)343-6954. 

Agency  Contact  Rebecca  Wilson. 

Attorney,  Pf  partment  of  the  Treasurj', 
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Internal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Washington, 
DC  20224.  202  343-6954 

RIN:  1545-AK41 

3161.  INCOME  TAX— PART  1— 
BENEFIT  ACCRUAL  BEYOND 
NORMAL  RETIREMENT  AGE 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC 
411(b)(1)(H)  Internal  Revenue  Code  of 
1986:  26  USC  411(b)(2)  Internal  Revenue 
Code  of  1986:  26  USC  410(a)(2)  Internal 
Revenue  Code  of  1986:  26  USC 
411(a)(6)(B)  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  Final,  Statutory, 
February  1,  1988. 

Final  regulations  are  required  to  be 
issued  by  February  1,  198a 

AlMtracL  The  regulations  would 
provide  rules  with  regard  to  benefit 
accruals  after  attainment  of  normal 
retirement  age  and  maximum  age 
conditions  on  participating  in  certain 
tjije  of  plans. 

Tlmetal>le: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


04/11/88    53  FR  11876 
12/00/91 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-184-86 

Drafting  attorney:  Linda  Marshall  (202) 
566-3050. 

Agency  Contact  Linda  Marshall, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW..  Washington, 
DC  20224,  202  566-3050 

RIN:  154&-AI85 

3162.  INCOME  TAX— PART  1— 
MINIMUM  VESTING  STANDARDS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  410 
Internal  Revenue  Code  of  1986;  PL  99- 
514.  Sec  1113  Tax  Reform  Act  of  1986; 
PL  99-514,  Sec  1141  Tax  Reform  Act  of 
1986:  26  USC  411  Internal  Revenue 
Code  of  1986 

CFR  Citation:  26  CFP  1 

Legal  Deadline:  Final,  Statutory. 
February  1,  1988. 


Deadline  set  by  Section  1141  of  PL  99- 
514  'Tax  Reform  Act  of  1986." 

Abstract  These  regulations  will  amend 
existing  rules  to  reflect  changes  made 
by  section  1113  of  the  Tax  Reform  Act 
of  1986,  relating  to  minimum  vesting 
standards  and  participation  standards. 

Timetal>le: 


Action 


Date 


FR  Cite 


NPRM  01/06/88    53  FR  261 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-167-66 

Drafting  attorney:  T.  Wolf  (202)  566- 
3496. 

Reviewing  attorney:  James  Brokaw 
(202)  566-3496. 

Cross-Reference  to  EE-73-87 

Agency  Contact  T.  Wolf,  Attorney. 
Department  of  the  Treasury.  Internal 
Revenue  Service,  1111  Constitution 
Ave..  NW.,  Washington.  DC  20224.  202 
566-3496 


RIN:  1545-AI88 


3163.  MINIMUM  FUNDING 
REQUIREMENTS  PLANNED 
RESTORATION 

Significance:  /Vgency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  412 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.412(c)(l)-3 

Legal  Deadline:  None 

Abstract  This  document  provides 
proposed  rules  by  cross-reference  to 
temporary  regulations  for  the  treatment 
of  plans  that  have  been  or  are  being 
restored  to  their  sponsoring  employees 
after  having  been  terminated  pursuant 
to  section  4041  and  at  4042  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (ERISA). 

Timetat>le: 


Action 


Date  FRCKe 


NPRM  10/23/90    55  FR  42728 

NPRM  Comment  12/24/90    55  FR  42728 

Period  End 

Hearing  07/19/91     56  FR  19055 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-86-90 


Drafting  attorney:  Michael  Roach  (202) 
566-4741. 

Reviewing  attorney:  Nancy  Marks  (202) 
343-6954. 

Treasury  attorney:  Evelyn  Petschek 
(202)  566-2175. 

Agency  Contact  Michael  Roach. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington, 
DC  20224.  202  566-4741 

RIN:  1545-AP13 


3164.  INCOME  TAX— EMPLOYEES  OF 
AN  AFFILIATED  SERVICE  GROUP 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  414  (m) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  would 
provide  rules  with  regard  to  the 
aggregation  of  employees  of  certain 
organizations  for  purposes  of  certain 
pension  requirements. 

Timetable: 


Action 


Date 


FRCite 


NPRM  02/28/83    48  FR  8293 

NPRM  Comment    04/29/83 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-3-81. 

Drafting  attorney:  Marianna  Dyson 
(202)  566-4747. 

Review  attorney:  Rhonda  Migdail  (202) 
566-6628. 

Treasury  attorney:  Richard  Shea  (202) 
566-2175. 

Agency  Contact  Marianna  Dyson, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  NW..  Washington. 
DC  20224,  202  566^747 

RIN:  1545-AD90 

3165.  INCOME  TAX  REGULATIONS- 
AFFILIATED  SERVICE  GROUPS  AND 
EMPLOYEE  LEASING 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  414(n) 
Internal  Revenue  Code  of  1986:  26  USC 
414(m)(5)  Internal  Revenue  Code  of 
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1986;  26  USC  414(o)  Internal  Revenue 
Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  will  prjvide 
rules  regarding  the  treatment  of  certain 
leased  employees.  In  addition,  the 
regulations  will  provide  guidance 
regarding  the  aggregation  of  certain 
management  companies  as  afHIiated 
service  groups. 

Timetable: 


Action 


Date 


FRCite 


NPRM  08/27/87    52  FR  32502 

NPRM  Comment  10/26/87 

Period  End 

Hearing  12/02/87    52  FR  45835 

Hearing  02/25/88 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-lii-82. 

Drafting  attorney:  Marianna  Dyson 
(202)  566-4747. 

Reviewing  attorney:  Rhonda  Migdail 
(202)  566-6628. 

Treasury  attorney:  Richard  Shea  (202) 
566-2175. 

Agency  Contact:  Marianna  Dyson, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  NW..  Washington, 
DC  20224,  202  56fr4747 

RIN:  1545-AE91 

3166.  DEFINITION  OF 
COMPENSATION 

Legal  Authority:  26  USC  414(s) 
Internal  Revenue  Code  of  1986;  26  USC 
415(c)(3)  Internal  Revenue  Code  of  1988 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  regulations  provide 
rales  relating  to  the  definitions  of 
compensation  under  sections  414(s)  and 
415(c)(3)  of  the  Internal  Revenue  Code. 
These  are  the  definitions  used  to  apply 
the  nondiscrimination  provisions 
applicable  to  qualified  plans  and  apply 
the  limits  on  benefits  and  contribution 
in  section  415. 

Timetable: 


Action 


Date  FR  Cite 


Action 


Date 


FRCite 


Rnal  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-129-86 

Drafting  attorney:  David  Fuller  (202) 
566-4747. 

Reviewing  attorney:  Nancy  ).  Marks 
(202)  586-4621. 

Agency  Contact  David  Fuller. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  N'W.,  Washington, 
DC  20224,  202  566-4747 

RIN:  1545-A066 

3167.  DEFINITION  OF  UNE  OF 
BUSINESS 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  414  (r) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  NPRM,  Statutory, 
February  1.  1988. 

Abstract  Internal  Revenue  Code 
section  414  (r)  defines  line  of  business 
for  purposes  of  applying  the  coverage 
requirements  under  section  410  (b)  and 
the  benefits  test  under  section  129(d)(8). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/01/91     56  FR  3988 

NPRM  Comment  04/02/91    56  FR  3988 

Period  End 

Hearing  05/16/91     56  FR  4022 

Rnal  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-147-67 

Drafting  attorney:  Thomas  G.  Schendt 
(202)  506-4741. 

Reviewing  attorney:  Rhonda  Migdail 
(202)  566-6628. 

Treasury  attorney:  Richard  Shea  (202) 
566-4902. 

Agency  Contact  Thomas  G.  Schendt 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224,  202  566-4741 

RIN:  1545-AL23 


3168.  TAXABLE  YEARS  OF  CERTAIN 
ENTITIES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  441 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  guidance  to  S  corporations, 
personal  service  corporations  and 
partnerships,  that  must  conform  their 
taxable  years,  in  general,  to  the  taxable 
year  of  their  owners. 

Timetal>le: 


Action 


Date 


FR  Cite 


12/23/87    52  FR  48546 
00/00/00 


NPRM 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-45-87 

Drafting  attorney:  Debra  L  Fischer  (202) 
377-9581. 

Reviewing  attorney:  Cynthia  Clark  (202) 
566-3802. 

Agency  Contact  Debra  L.  Fischer. 

Attorney.  Department  of  the  Treasurj', 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW.,  Washington, 
DC  20224.  202  377-9581 

RIN:  1545-AK63 

3169.  ELECTION  OF  TAXABLE  YEAR 
OTHER  THAN  REQUIRED  YEAR  BY 
PARTNERSHIPS,  S  CORPORATIONS 
AND  PERSONAL  SERVICE 
CORPORATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  444 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulation  provides 
guidance  with  respect  to  elections  of 
taxable  years  other  than  the  required 
taxable  year  by  partnerships,  S 
corporations  and  personal  ser\'ice 
corporations. 

Timetable: 


Action 


Dete  FR  Cite 


NPRM 
Rnal  Action 


05/27/88    53  FR  19715 
00/00/00 


NPRM 
Hearing 


05/14/90 
09/26/90 


55  FR  19945 
55  FR  19948 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  IA-53-88 
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Drafting  attorney:  Debra  L  Fischer  (202) 
377-9581. 

Reviewing  attorney:  Cynthia  Clark  (202) 
566-3802. 

Agency  Contact  Debra  L.  Fischer. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  Washington.  DC 
20224.  282  377-9681 

RIN:  1545-AL68 

3170.  TIMING,  CHARACTER  AND 
SOURCE  OF  INCOME  WITH  RESPECT 
TO  NOTIONAL  PRINCIPAL 
CONTRACTS 

Significance:  Regulatory  Program 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  regulations  address  the 
tiniing  and  nature  of  income  and 
deductions  from  notional  principal 
contracts,  which  encompasses  interest 
rate  swaps,  interest  rate  caps,  and 
interest  rate  floors. 

Timetalile: 


Action 


Dal*  FR  en* 


NPRM  07/10/91     56  FR  31350 

NPRM  Comment  09/23/91     56  FR  31350 

Penod  End 

Ftnat  Action  01/01/92 

SmaN  Entitles  Affected:  None 

Government  l.evels  Affected:  None 

Additional  Information:  FI-OIB-M 

Drafting  Attorney:  Karl  WaRi  (202]  566- 
3516. 

Treasury  attorney:  f  fal  Gnnn  (202)  566- 
4902. 

Agency  Contact  Kar)  WalH.  Attorney 
Adviser.  Department  of  the  Treasnry. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224.  202  566-3516 

RIN:  1545-AN15 

3171.  UMITATION  OF  THE  USE  OF 
THE  CASH  METHOD  OF  ACCOUNTING 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  448 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 


Abstract  The  regulations  would 
provide  guidance  to  certain  C 
Corporations,  partnerships  with  a 
corporate  partner  and  tax  shelters 
prohibited  from  using  the  cash  method 
of  accounting. 

Timetable: 


Action 


Dale 


FRCtte 


06/16787    52  FR  22796 
00/00/00 


NPRM 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-122-86. 

Drafting  attorney:  James  A.  Orefice 
(202)  566-3637. 

Reviewing  attorney:  Mike  Montemurro 
(202)  566-6302. 

Treasury  attorney:  Roy  Strowd  (202) 
566-4902. 

Agency  Contact  James  A.  OTefice. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  NW.,  Washington. 
DC  20224.  202  566-3637 

RIN:  1545-AJ52 

3172.  NONACCRUAL-EXPERIENCE 
METHOD  OF  ACCOUNTING— 
CLARIFICATION  OF  AMOUNTS 
DETERMMED  TO  BE 
UNCOLLECTIBLE 

Legal  Auttiority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  448(d)(5) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  project  will 
clarify  amounts  determined  to  be 
uncollectible  with  respect  to  the 
nonaccrual-experience  method  of 
accounting  under  section  448  (d)  (5). 

Timetable: 


Actioa 


FRCHs 


Temporary  00/00/00 

Reguiation 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-79-88 

Drafting  attorney:  James  A.  Orefice 
(202)  566-3637. 

Reviewing  attorney:  Robert  Casey  (202| 
566-6302. 

Treasury  attorney:  Roy  Strowd  (202) 
566-4902. 


Agency  Contact  James  A.  Osfice, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  NW.,  Washington, 
DC  20224.  202  566-3637 

RIN:  1545-AM33 

3173.  UNTIMELY  COMPUANCE  WITH 
SECTION  448 

Significance:  Agency  Privity 

Legal  Authority:  26  USC  448  Internal 
Revenue  Code  of  1986:  26  USC  7805 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.448-lT 

Legal  Deadline:  None 

Abstract  Proposal  would  provide 
guidance  to  taxpayers  that  failed  to 
comply  with  the  effective  date 
provision  of  Section  448  and  the 
regulations  thereunder. 

Timetable: 


Action 


Dale  FR  ens 


NPRM  01/07/91    56  FR  506 

Next  Action  Undetermined 

Sntall  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  IA-52-89 

Drafting  attorney:  James  A.  Orefice 
(202)  566-3837. 

Reviewing  attorney:  Mike  Montemurro 
(202)  566-6302. 

Treasury  attorney:  Roy  Strowd  (202) 
566-4902. 

Agency  Contact  Jim  Orefice.  Attorney 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue.  NW..  Washington.  DC  20224, 
202  566-3637 


RIN:  1545-A065 


3174.  ACCOUNTING  FOR  LONG-TERM 
CONTRACTS;  CORPORATIONS  FIUNQ 
CONSOLIDATED  RETURNS  WITH  A 
CONTRACTOR 

Legal  Authority:  26  USC  7305  Inteniai 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulation  provides  rules 
for  the  manufacturer  of  components  and 
subassemblies  reasonably  expected  to 
be  incorporated  in  the  subject  matter  of 
an  extended  period  long-term  contract 
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in  the  case  of  members  of  a 
consolidated  group. 

Timetable: 


Action 


Date 


FR  cne 


NPRM  01/06/86    51  FR  3 

NPRM  Comment  03/07/86    51  FR  3 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  IA-121-85. 

Drafting  attorney:  Cheryl  Oseekey  (202) 
566-3388. 

Reviewing  attorney:  Eric  Fleet  (202)  566- 
3490. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Robert 
Scarborough  (202)  566-8277.  " 

Agency  Contact  Cheryl  Oseekey, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington. 
DC  20224,  202  566-3388 

RIN:  1545-AI19 

3175.  ELECTIVE  DEFERRAL  OF 
FEDERAL  PAYMENTS  RECEIVED  AS  A 
RESULT  OF  DESTRUCTION  OR 
DAMAGE  TO  CROPS  CAUSED  BY 
NATURAL  DISASTER 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.451-6 

Legal  Deadline:  None 

Abstract  This  regulation  will  prescribe 
the  conditions  under  which  insurance 
proceeds  received  as  a  result  of 
destruction  or  damage  to  crops 
(including  federal  disaster  payments) 
will  quahfy  for  the  deferral  election 
provided  in  section  451(d]. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  03/01/90    55  FR  7343 

NPRM  Comment  04/30/90    55  FR  7343 

Period  End 

Filial  Action  01/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  IA-012-90 

Drafting  attorney:  Val  Strehlow  (202) 
377-9586. 


Reviewing  attorney:  Doug  Fahey  (202) 
566-4442. 

Treasury  attorney:  Roy  Strowd  (202) 
535-6959. 

Agency  Contact  Val  Strehlow, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Ser/ice.  1111 
Constitition  Avenue,  NW..  Washington, 
DC  20224,  202  377-9588 

RIN:  1545-A049 

3176.  INCOME  TAX— GENERAL 
RULES  FOR  INSTALLMENT  SALES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  453 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1:26  CFR 
15A.453-l(c):  26  CFR  15A.453-1 

Legal  Deadline:  None 

Abstract  Treasury  decision  will 
provide  general  rules  and  rules  for 
reporting  contingent  installment 
obligations. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  02/04/81     46  FR  10749 

NPRM  Comment  04/06/81    46  FR  10749 

Period  End 

Hearing  10/01/81    46  FR  40774 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-173-80. 

Drafting  attorney:  Kathryn  Nunzio  (202) 
343-2380. 

Reviewing  attorney:  George  Wright 
(202)  343-2383. 

Treasury  attorney:  Roy  Strowd  (202) 
535-6964. 

Agency  Contact  Kathryn  K.  Nunzio, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  NW., 
Washington.  DC  20224,  202  343-2380 

RIN:  1545-AB42 

3177.  INCOME  TAX— INSTALLMENT 
REPORTING— ASSET  SALES  AND 
LIQUIDATION 

Legal  Authority:  26- USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  453 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 


Abstract  Proposal  would  provide  rules 
for  reporting  gain  in  respect  of 
installment  obligations  received  as 
liquidating  distributions  from 
corporations  under  a  plan  of  complete 
liquidation.  Additionally  includes  rules 
regarding  the  allocation  of 
consideration  received  in  a  multiple 
asset  sale  if  a  disposition  of  any  one  of 
the  properties  would  qualify  for 
installment  sale  treatment. 

Timetable: 


Action 


Date 


FR  Ote 


NPRM  01/13/84    49  FR  1742 

NPRM  Comment  03/16/84    49  FR  1742 

Period  End 

Rnal  Action  00/00/00 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  IA-184-80. 

Drafting  attorney:  Kathryn  Nunzio  (202) 
343-2380. 

Reviewing  attorney:  Doug  Fahey  (202) 
343-2380. 

Agency  Contact  Kathryn  Nunzio, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  PJW., 
Washington,  DC  20224.  202  343-2380 

RIN:  1545-AB43 

3178.  INCOME  TAX— INSTALLMENT 
OBUGATIONS  RECEIVED  IN 
TRANSACTIONS  IN  WHICH  GAIN  OR 
LOSS  IS  GENERALLY  NOT 
RECOGNIZED 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  1031 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Proposal  would  provide  rules 
for  reporting  installment  obligations 
that  are  received  as  boot  in  certain 
exchanges  in  which  gain  may  not  be 
recognized. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/03/84    49  FR  18866 

NPRM  Withdrawn   11/02/89    54  FR  46375 
T.D.  8270 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Nopp 


Fedata)  Ragister  /  Vol.  56.  Na  203  /  Mooday,  October  21,  1961  /  Unified  Agenda 


Final  Rule  Stage 


AddMoMrt  Mormation:  lA-ise-aa 

Drafting  Attorney:  Mark  Schneider  (202) 
566-3802. 

Reviewing  Attorney:  Mike  Montemurro 
(202)566-6302. 

Agenqf  Contact  Mark  Schneider. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington. 
DC  20224.  202  Sat-Mie 

RIN:  1545-A044 

3179.  SPECIAL  RULES  FOR 
NONDEALERS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  453A 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26CFR1 

Legal  Deadline:  None 

Abatract  This  project  will  provide  rules 
relating  to  the  pledging  rules  and 
special  interest  charge  of  section  453A. 

TImetaMc: 


Action 


Date  FR  CNe 


Tempofary  00/00/00 

Regulation 

Small  EntiUea  Affected:  None 

Government  Levela  Affected:  None 

Additional  Infomtation:  IA-025-88 

Drafting  Attorney:  James  A.  Orefice 
(202)  566-3637. 

Reviewing  Attorney:  Niike  Montemurro 
(202T  566-6302. 

Treasury  Attorney:  Roy  Strowd  (202) 
566-4902. 

Agency  Coftfact  lames  Orefice. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW..  Washington. 
DC  20224.  202  566-3637 

RIN:  1545-AN13 

3180.  INCOME  TAX— EXCLUSION 
FROM  GROSS  INCOME  WITH 
RESPECT  TO  MAGAZINES, 
PAPERBACKS,.  AND  RECORD 
RETUfmS  AFTER  CLOSE  OF 
TAXABLE  YEAR 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  458 
Internal  Revenue  Code  of  1988 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 


Abstract  The  regulation  will  provide 
rules  on  the  exclusion  from  gross 
income  of  income  attributable  to  the 
sale  of  magazines,  paperbacks,  or 
records  that  are  returned. 

Timetable: 


Action 


ntcN* 


NPRM  0e/3t/64    49  FR  34520 

Next  Action  Undetermined 

SafMll  EntMea  Affadad;  Undetermined 

Government  Levala  Affected: 

Undetermined 

Additional  Information:  IA-19S-7& 

Drafting  Attomesr:  Edward  C.  Schwartz 
(202)  566-3828. 

Reviewing  Attorney;  Thomas  A.  Luxner 
(202)  566-3499. 

Agency  Contact  Grant  E.  Gabriei. 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  NW^  Washington. 
DC  20224.  202  566-3828 

RIN:  1545-AB48 

3181.  mCOME  TAX  REGt;LATIONS— 
THE  ECONOMIC  PERFORMANCE 
REQUIREMENT 

Legal  AuttNMrity:  26  USC  7605  Internal 
Revenue  Code  of  1986c  26  USC  461  (h) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  guidance  relating  to  when 
economic  performance  occurs  with 
respect  to  a  liability  and  how  the 
recurring  item  exception  applies. 

Timetabia: 


Action 


Date 


FR  Cite 


NPRM 

06/07/90 

55  FR  23235 

Hearing 

10/22/90 

55  FR  29224 

Final  Action 

10/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  IA-258-84. 

Drafting  attorney:  Linda  Kroeoing  (202) 
566-6320. 

Reviewing  attorney:  Cynthia  Clark  (202) 
566-3802. 

Treasury  attorneys:  Roy  Strowd  (202) 
535-6964  and  loan  Leonard  (202)  566- 
8380. 


Agency  Contact  Linda  Kroening, 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington. 
DC  20224,  202  566-6320 

RIN:  1545-AH32 

3182.  INCOME  TAX— LIMITATION  ON 
DEDUCTIONS  IN  CASE  OF  FARMING 
SYNOfCATES 

Legal  Atithortty:  26  USC  7805  Internal 
Revenue  Code  of  1906;  28  USC  464 

Internal  Revenue  Code  of  1986;  26  USC 
278  (b)  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  that  enterprises  which  qualify 
as  farming  syndicates  must  deduct 
expenses  for  feed,  seed  fertilizer,  et 
cetera,  only  when  used  or  consumed 
and  to  capitalize  certain  cost  of  poultry. 
Furthermore,  farming  syndicates  are  to 
capitalize  certain  expenses  of  groves, 
orchards  and  vineyards  to  the  extent 
such  expenses  are  incurred  before  the 
grove,  orchard  or  vineyard  becomes 
productive. 

Thnalabla: 


Action 


Dale  FR  Cite 


NPRM  11/15/83    48  FR  51936 

NPRM  Convnent  01/16/84    48  FR  51936 

Period  End 

Hearing  03/08/84 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-144-76. 

Drafting  attorney:  Raymond  Bailey  (202) 
566-444a 

Reviewing  attorney:  Bernard  Engfender 
(202)  566-4440. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Robert 
Scarborough  (202)  566-8277. 

Agency  Contact  Raymond  Bailey. 

Attorney,  Department  of  the  Treasnry. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington, 
DC  20224,  202  566-4440 

RIN:  1545-AB51 
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3183.  INCOME  TAX— DETERMINATION 
OF  AMOUNTS  AT  RISK  WITH 
RESPECT  TO  CERTAIN  ACTIVITIES 

l.agal  AuthorMy:  26  USC  7806  Internal 
Revenue  Code  of  1986;  26  USC  465 
Internal  Revenue  Code  of  1986;  PL  84- 
455,  Sec  204  Tax  Reform  Act  of  1976 

CFR  Citation:  28  CFR  1 

Legal  DaadNna:  None 

Abstract  The  regulations  would 
provide  guidance  to  taxpayers  for 
purposes  of  determining  the  amount  the 
taxpayer  is  at  risk  in  certain  activities. 
This  guidance  is  necessary  because  a 
taxpayer's  deductions  are  limited  to  the 
amount  the  taxpayer  is  at  risk  in  the 
activity.  This  at  risk  limit  applies  to 
nost  activities  except  the  holding  of 
'eal  property  and  certain  equipment 
easing  by  closely-held  corporations. 

Timetable: 


Action 


Date  FRCite 


NPRM  06/05/79    44  FR  32235 

NPRM  Comment  08/06/79    44  FR  32235 

Period  End 

Hearing  09/27/79    44  FR  49701 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Govemmant  Levels  Affected:  None 

Additional  Information:  PS-ie8-76, 

Drafting  attorney:  Charles  Alton  (202) 
377-9660. 

Reviewing  attorney:  William  P.  O'Shea 
(202)  566-3244. 

Treasury  attorney:  John  H.  Parcell  (202) 
535-6965. 

Agency  Contact  Charles  Altoa 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington, 
DC  20224,  202  377-986V 

RIN:  1545-AB52 

3184.  AGGREGATION  OF  CERTAIN 
ACTIVITIES  FOR  PURPOSES  OF  THE  ^ 
AT-RISK  RULES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  465 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Daadlina:  None 

Abstract  This  temporary  regulation 
will  provide  rules  for  aggregating 
certain  activities  for  purpeses  of 
applying  the  at-risk  rules  under  section 
465.  In  general,  the  at-risk  rules  limit 


the  amount  of  loss  deductible  in  a 
taxable  year  with  respect  to  an  activity 
to  the  amount  the  taxpayer  is  at  risk  in 
the  activity. 

Timetable: 


Action 


Dete 


FR  ate 


Temporary  00/00/00 

Regulation 

Small  EntmasAffaetad:  None 

Govemmant  Lavaia  Affadad:  None 

Additional  Informatfon:  PS-155-85. 

Drafting  Attorney:  Charles  Alton  (202) 
377-9660. 

Reviewing  Attorney:  Frances  D.  Schafer 
(202)  566-3629. 

Treasury  Attorney:  John  H.  Parcell  (202) 
586-2784. 

Agency  Contact  Charles  Alton, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington, 
DC  20224,  202  377-9660 

RIN:  1545-AI41 

3185.  NUCLEAR  DECOMMISSIONINQ 
RESERVE  FUNDS 

SignKicance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988 

CFR  Citation:  26  CFR  1.468A-5(a) 

Legal  Deadllna:  None 

Abstract  The  proposed  regulation  will 
amend  peris  of  the  regulations  under 
section  468A  of  the  Code  to  resolve  an 

apparent  inconsistency  in  such 
regulations. 

Timetabia: 


Action 


FR  Cite. 


NPRM 
Hearing 
Final  Action 


06/28/00  55  FR  26460 
12/20/90  55  FR  40402 
10/00/91 


Small  Entitias  Affected:  None 

Government  Lavaia  Affected:  None 

Additional  Information:  PS-007-go 

Drafting  attorney:  Peter  C.  Friedman 
(202)  566-3553. 

Reviewing  attorney:  Charles  B.  Ramsey 
(202)  566-3553. 

Treasury  attorney:  Eve  Elgin  (202)  535- 
6966. 

Agency  Contact  Peter  C  Friedman, 

Senior  Attorney-Advisor,  Department  of 
the  Treasury,  Internal  Revenue  Ser\'ice, 


1111  Constitution  Avenue,  NW., 
Washington,  DC  20224. 202  568-3553 

RIN:  1S45-A042 

3186.  TAXATION  OF  SETTLEMENT 
FUNDS 

Significanca:  Agency  Priority 

Legal  Authority:  26  USC  468B  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  DeadHna:  None 

Abstract  If  a  liability  requires  payment 
Jto  another  person  and  arises  out  of  tort, 
the  obligor  is  (permitted  a  deduction 
only  as  payments  are  made  to  such 
person.  See  IRC  Section  461(h)(2)(c). 
The  obligor  is  not  permitted  to  accrue  a 
deduction  when  it  makes  payment  to  a 
settlement  fund;  rather,  it  is  permitted 
to  accrue  a  deduction  only  as  payments 
are  made  from  the  settlement  fund  to 
the  person  to  which  the  liability  is 
owed,  IRC  Section  468B  provides  that 
under  certain  limited  circumstances  a 
payment  to  a  settlement  fund  in  respect 
of  tort  hability  is  deductible  by  the 
obligor.  The  provision  applies  only  to 
payments  made  to  a  designated 
settlement  fund.  The  regulations  will 
address  the  taxation  of  a  designated 
settlement  fund  along  with  escrow 
accounts  and  other  similar  funds.  Under 
prior  law,  income  earned  on  amounts 
deposited  in  settlement  funds  were  not 
subject  to  tax  until  distribution  to  the 
clainiants.  See  Rev.  Rul,  71-119, 1979-1 
CB.  103;  Rev,  Rul.  70-567, 1970-2  CB. 
133.  (cont) 

Timetabia: 


Action 


Dale  FR  CNe 


Temporary  10/00/91 

Regulation 

Small  Entities  Affected:  None 

Qovarnmant  Lavaia  Affacfsd.  Local, 

State,  Federal 

Additional  InformaVon:  ABSTRACT 

CONT:  The  regulations  will  also 
provide  rules  regarding  the  application 
of  the  section  461(h)  economic 
performance  requirements  to  payments 
to  settlement  funds. 

Drafting  attorney:  Linda  Kroening  (202) 
566-6320. 

Reviewing  attorney:  Cynthia  L  Clark 
(202)  566-3802. 

Treasury  attorney:  Evelyn  Elgin  (202) 
535-6966. 


53910 


Federal  Register  /  Vol.  56,  No.  203  /  Monday,  October  21.  1991  /  Unified  Agienda 


TREAS~IRS 


Rnal  Rule  Stag* 


IA-S4-90 

Agency  Contact  Linda  Kroening. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  NW.,  Washington. 
DC  20224.  202  566-6320 

RIN:  1545-A099 

3187.  UMITATIONS  ON  PASSIVE 
ACTIVITY  LOSSES  AND  CREDITS 

Legal  Auttwrity:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  409  (1) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.469-OT:  26  CFR 
1.469-lT:  26  CFR  1.469-2T:  26  CFR  1.469- 
3T:  26  CFR  1.469-5T:  26  CFR  1.469-llT 

Legal  Deadline:  None 

Abstract  The  proposed  regulations 
address  essential  issues  in  connection 
with  passive  activity  losses  and  credits. 

Timetable: 


Action 


Date  FR  Cite 


02/25/88    53  FR  5733 
06/28/88 


NPRM 
Hearing 

Next  Action  Undetermined 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-14-88 

Drafting  attorney:  Dexter  A.  Johnson 
(202)  566-4751. 

Reviewing  attorney:  Margaret  M. 
O'Connor  (202)  566-4751. 

Treasury  attorney:  John  H.  Parcell(202) 
535-6965. 

Agency  Contact  Dexter  A.  Johnsoa 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.  N'W..  Washington. 
DC  20224.  202  566-4751 

RIN:  1545-AB26 

3188.  UMITATIONS  ON  PASSIVE 
ACTIVITY  LOSSES  AND  CREDITS— 
MISCELLANEOUS  ISSUES 

Legal  Authority:  26  USC  7605  Internal 
Revenue  Code  of  1986;  26  USC  469  (1) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.469-OT:  26  CFR 
1.469-6T;  26  CFR  1.469-7T;  26  CFR  1.469- 
8T:  26  CFR  1.469-9T:  26  CFR  1.469-lOT 

Legal  Deadline.  None 

Abstract  The  proposed  regulations 
address  miscellaneous  issues  in 


connection  with  passive  activity  losses 
and  credits. 

TlmataMs: 


Action 


FROte 


Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  PS-083-88 

Drafting  Attorney:  Dexter  Johnson  (202) 
566-4751. 

Reviewing  Attorney:  Margaret  M. 
O'Connor  (202)  566-6018. 

Treasury  Attorney:  John  H.  Parcell  (202) 
566-6965. 

Agency  Contact  Dexter  Johnson. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington. 
DC  20224,  202  566-4751 

RIN:  1545-AM58 

3189.  ALLOCATION  OF  INTEREST 
EXPENSE  AMONG  EXPENDITURES 

Legal  Autttority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  469  (1](4) 
Internal  Revenue  Code  of  1966 

CFR  Citation:  26  CFR  1.163-8T 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
fmal  rules  for  allocating  interest 
expense  for  purposes  of  applying  the 
passive  loss,  investment  interest  and 
personal  interest  limitations. 

Timetable: 


Action 


Date  FR  Ote 


NPRM  07/02/87    52  FR  25036 

NPRM  Comment  08/31/87    52  FR  25036 

Period  End 

Final  Action  12/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-OiO-87 

Drafting  attorney:  Dexter  Johnson  (202) 
566-4751. 

Reviewing  attorney:  Margaret  O'Connor 
(202)  566-6018. 

Treasury  attorney:  Adam  Handler  (202) 
535-6964. 

Agency  Contact  Dexter  Johnson. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 


Constitution  Avenue,  NW.,  Washington, 
DC  20224.  202  566-4751 

RIN:  1545-AM83 


3190.  APPLICATION  OF  PASSIVE 
ACTIVITY  LOSS  AND  CREDIT 
UMITATIONS  TO  TRUSTS,  ESTATES, 
AND  THEIR  BENEFiaARIES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC 
0469(a)(2)(A)  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  1.469-8T 

Legal  Deadline:  None 

Abstract  This  regulation  will  describe 
how  the  passive  loss  limitations  affect 
trusts  and  estates. 

Timetable: 


Action 


Date 


FR  Cite 


Temporary  07/00/92 

Regulation 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  PS-03e-89 

Drafting  Attorney:  Christine  Ellison 
(202)  377-9665. 

Reviewing  Attorney:  Frances  D.  Schafer 
(202)  566-3629. 

Treasury  Attorney:  John  Parcell  (202) 
566-2784. 

Agency  Contact  Christine  Ellison, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224.  202  377-9665 


RIN:  1545-AN62 


3191.  ALLOCATION  OF  INTEREST 
EXPENSE  AMONG  EXPENDITURES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  469(1)(4) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.163-8 

Legal  Deadline:  None 

Abstract  The  regulations  will  set  forth 
rules  pursuant  to  which  interest 
expense  will  be  allocated  among  (1) 
trade  or  business  interest  (which  is 
deductible),  (2)  investment  interest 
(which  is  deductible  subject  to  the 
limitations  of  section  163(d),  (3)  passive 
activity  interest  (which  is  deductible 
subject  to  the  limitations  of  section 
469).  and  (4)  personal  interest  (which, 
pursuant  to  section  103(h),  is  not 
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deductiblej.  Finalizing  temporary 
regulations  used  in  T.D.  8145  (7/1/87). 


FRCHe 


Next  Action  Undetermined 

Small  Entitias  Affected:  Undetermined 

Government  Lavela  Affected: 

Undetermined 

Additional  Information:  IA-043-90 

Drafting  attorney:  Val  Strehlow  (202) 
377-9586. 

Reviewing  attorney:  George  Wright 
(202)  377-9583. 

Agency  Contact  Val  Strehlow, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitiition  Avenne,  NW.,  Washington, 
DC  20224,  2fle  S77-e5B6 

RIN:  1545-A093 

3192.  LIMITATIONS  ON  PASSIVE 
ACTIVITY  LOSSES  AND  CREDITS- 
FORMER  PASSIVE  ACTIVITIES 

Lagai  Authority:  28  USC  489(f) 
Internal  Revenae  Code  of  1986 

CFR  Citation:  26  CFR  1.409-lT(k) 

Legal  DeadUna:  None 

Abstract  The  regulations  will  provide 
rules  concerning  the  treatment  of 
former  passive  activities  and  changes  in 
the  status  of  certain  corporations. 

Timetable: 


Action 


FRCMe 


Temporary  01/00/92 

Regulelion 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Informatian:  PS-37-89 

Drafting  attorney:  Andrea  Tucker  (202) 
377-9665. 

Reviewing  attorney:  Margaret  O'Connor 
(202)566-6016. 

Treasury  attorney:  John  Parcell  (202) 
566-2784. 

Agency  Contact  Andrea  Tucker, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW..  Washington, 
DC  20224,  202  377-9665 

RIN:  1545-AN66 


3193.  UMITATIONS  ON  PASSIVE 
ACTIVITY  LOSSES  AND  CREOITS- 
$25,000  OFFSET  FOR  RENTAL  REAL 
ESTATE  ACTIVITIES 

Legal  Authority:  28  USC  0460(1) 
Internal  Revenue  Code  of  1966 

CFR  Citation:  26  CFR  1.469-gT 

l.agal  Daadlina:  None 

Abstract  The  regulation  will  address 
the  offset  of  up  to  $25,000  from  passive 
activity  loss  and  passive  credit 
limitations  where  the  taxpayer  is  a 
natiiral  person  that  actively  participates 
in  rental  real  estate  activities  and 
meets  certain  adjusted  gross  income 
requirements. 

Timetable: 


Action 


Date  FR  Ote 


Temporary  12/00/92 

Regulation 

Small  Entltfas  Afftctad:  None 

Qovemmant  Levels  Affected:  None 

Additioftal  InloimaUon:  PS^)40-89 

Drafting  Attorney:  Christine  Ellison 
(202)  377-9665. 

Reviewing  Attorney:  Margaret 
O'Connor  (202)  377-9660. 

Treasury  Attcvney:  John  Parcell  (202) 
566-2784. 

Agency  Contact  CSuistine  Ellison. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington. 
DC  20224,  202  377-0665 


RIN:  1545-AN65 


3194.  APPUCATION  OF  PASSIVE 
ACTIVITY  LOSS  AND  CREDIT 
LIMITATIONS  TO  INTERESTS  IN 
PUBLICLY  TRADED  PARTNERSHIPS 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  0469(1) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.469-lOT 

Legal  Deadline:  None 

Abstract  This  regulation  will  describe 
how  the  passive  loss  and  credit 
limitations  affect  publicly  traded 
partnerships  and  their  partners. 

Timetable: 


Action 


Dale         FRCne 


Temporary  12/00/91 

Regulation 

Small  Entitlea  Affected:  None 


Govammant  Lavala  Affactad:  None 
Additional  InfonwaMow.  PS-038-89 

Drafting  attorney:  Ann  Veninga  (202) 

377-9661. 

Reviewing  attorney:  Margaret  O'Connor 

(202)  377-9665. 

Treasury  attorney:  John  Parcell  (202J 

566-2784. 

Agency  Contact  Ann  Veninga, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224,  202  377-8661 

RIN:  1545-AN63 

3195.  LIMITATIONS  ON  PASSIVE 
ACTIVITY  LOSSES  AND  CREOTTS- 
DEFINITION  OF  ACTIVITY 

l.agal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  469fn 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.469-OT;  28  CFR 
1.469-lT;  26  CFR  1.469-2T;  26  CFR  1.460- 
3T;  26  CFR  1.469-4T;  26  CFR  1.469-5T:  28 
CFR  1.469-llT:  26  CFR  602.101 

i.egal  Deadline:  None 

Abstract  Pursuant  to  the  grant  of 
authority  in  section  460(1),  the 
regulations  define  "activity". 

Timetable: 


Action 


Dele  FR  CMe 


NPRM  05/12/89    54  FR  20606 

NPRM  Comment  08/31/89    54  FR  20606 

Period  End 

Public  Hearing  11/28/89    54  FR  3254 

Final  Action  05/00/92 

Small  Entitias  Affected:  None 

Government  Levels  Affaated:  None 

Additional  Information:  PS-OOi-89 

Drafting  attorney:  Dexter  A  Johnson 
(202)  566-4751.  ■ 

Reviewing  attorney:  Margaret  M. 
O'Connor  (202)  566-8018. 

Treasury  attorney:  John  H.  Parcel!  (202) 
535-6965. 

Agency  Contact  Dexter  A.  Johnson, 
Attorney,  Department  of  the  TreasBry. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washii^ton, 
DC  20224,  202  566-4751 

RIN:  1545-AM88 
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3196.  SPECIAL  RULES  FOR 
ALLOCATION  OF  INTEREST  EXPENSE 
AMONG  EXPENDITURES  IN  THE  CASE 
OF  PASS-THROUGH  ENTITIES 

Legal  Auttioiity:  26  USC  469(1]  Internal 
Revenue  Code  of  1986;  26  USC  7805 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.163-8T 

Legal  Deadline:  None 

Abstract  The  regulation  will  address 
the  treatment  of  interest  expense  on  (1) 
debt  allocated  to  distributions  by 
passthrough  entities;  (2)  repayment  of 
passthrough  entity  debt;  (3)  debt 
allocated  to  expenditures  for  interests 
in  passthrough  entities;  and  (4) 
allocation  of  debt  to  loans  between 
passthrough  entities  and  interest 
holders. 

Timetable: 


Tlmetal)le: 


Action 


Date 


FR  on* 


Temporary  12/00/92 

Regulation 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-109-87 

Drafting  attorney:  Dexter  Johnson  (202) 
566-4751. 

Reviewing  attorney:  Margaret  M. 
O'Connor  (202)  566-6016. 

Treasury  attorney:  Adam  A.  Handler 
(202)  535-6964. 

Agency  Contact  Dexter  Johnson, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW..  Washington, 
DC  20224,  .202  566-4751 

RIN:  1545-AM79 

3197.  INCOME  TAX— THREE-YEAR 
AVERAGING  FOR  INCREASES  IN 
INVENTORY  VALUE  WHEN  ELECTING 
UFO  METHOD  OF  ACCOUNTING 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  472  (d) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  for  three-year  averaging  for 
increases  in  inventory  value  when 
electing  the  UFO  method  of  accounting. 


Action 


Date 


FR  CIto 


04/11/83    48  FR  6134 
12/00/91 


NPRM 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-254-61. 

Drafting  attorney:  Richard  O.  Davis 
(202)  566-3494. 

Reviewing  attorney:  Eric  Fleet  (202)  566- 
3490. 

Agency  Contact  Richard  O.  Davis, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington, 
DC  20224,  202  566-3494 

RIN:  154&-Afi55 

3198.  SIMPLIFIED  DOLLAR  VALUE 
LIFO  METHOD  FOR  CERTAIN  SMALL 
BUSINESSES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  474 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Al)Stract  The  temporary  regulations 
would  provide  guidance  to  certain  small 
businesses  that  are  eligible  to  elect  a 
simplified  dollar-value  UFO  method  of 
inventory  valuation.  This  method 
requires  the  use  of  published 
government  indexes. 

Timetable: 


Action 


Date 


FR  Cite 


Temporary  12/00/91 

Regulation 

Small  Entities  AHected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-30-87 

Drafting  attorney:  Richard  O.  Davis 
(202)  566-3494. 

Reviewing  attorney:  Eric  Fleet  (202)  566- 
3490. 

Treasury  accoimtant  advisor  :  Roy 
Strowd  (202)  535-6964. 

Agency  Contact  Richard  O.  Davis, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224,  202  566-3494 

RIN:  1545-AN09 


3199.  TAXATION  OF  GLOBAL 
TRADING 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  864 
Internal  Revenue  Code  of  1986;  26  USC 
482  Internal  Revenue  Code  of  1986;  26 
USC  863  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Regulations  to  improve,  the 
taxation  of  global  trading. 

Timetable: 


Action 


Date  FR  Cite 


06/28/90    55  FR  351 52 
12/00/92 


NPRM 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-070-90 

Drafting  attorney:  Charles  T.  Flambeck 
(202)  566-6284. 

Reviewing  attorney:  Robert  A.  Katcher 
(202)  566-6795. 

Treasury  attorney:  Emily  McMahon 
(202)  343-0247. 

Agency  Contact  Charles  T.  Plambeck, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  NW., 
Washington,  DC  20224,  202  566-6284 

RIN:  1545-APOl 

3200.  INCOME  TAX— RULES 
CLARIFYING  THE  REGULATIONS 
WITH  RESPECT  TO  THE 
COMPUTATION  OF  "GROSS  INCOME" 
OF  AN  ELECTRIC  COOPERATIVE 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC 
501(c)(12)  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  that  electric  cooperatives 
would  take  into  account  costs  of  goods 
sold  when  determining  income  under 
the  85  percent  member-income  test. 

Timetable: 


Action 


Date  FR  ate 


NPRM  01/10/84    49  FR  1244 

NPRM  Comment  03/12/84    49  FR  1244 

Period  End 

Hearing  held  03/26/84    49  FR  1186 

5/31/84 

Final  Action  00/00^00 
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Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-17-81. 

Drafting  attorney:  Elizabeth  A.  Furcell 
(202)  566-3251. 

Reviewing  attorney:  Michael  A. 
Thrasher  (202)  566-3576. 

Agency  Contact  Elizabeth  A.  Purcell, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW..  Washington, 
DC  20224,  202  566-3251 

RIN:  1545-ADg9 

3201.  BAD  DEBT  RESERVES  OF 
FINANCIAL  INSTITUTIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  585 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  document  will  provide 
proposed  regulations  that  relate  to  the 
repeal  of  the  bad  debt  reserve  for  large 
banks. 

Timetable: 


Action 


Date 


FRCtte 


NPRM  12/12/90    55  FR  51124 

NPRM  Comment  02/11/91     55  FR  51124 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  H-81-86. 

Drafting  attorney:  Bemita  L  Thigpen 
(202)  566-3829. 

Reviewing  attorney:  Sharon  Calm  (202) 
566-3326. 

Treasury  Attorney:  Gregory  Marich 
(202)  8277. 

Agency  Contact  Bemita  L.  Thigpeo, 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224.  202  566-3829 

RIN:  1545-AJ31 

3202.  INCOME  TAX— LIMITATION  ON 
ADDITIONS  TO  BANK  LOSS 
RESERVES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  585 


Internal  Revenue  Code  of  1986;  FL  97- 
34,  Sec  273 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would  impose 
a  requirement  of  a  minimum  addition  to 
bad  debt  reserves  of  mutual  savings 
banks  in  order  to  conform  the  treatment 
of  these  institutions  to  financial 
institutions  described  in  section  585. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/19/83    48  FR  56083 

NPRM  Comment  02/17/84    48  FR  56083 

Period  End 

Final  Action  04/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  FI-152-79. 

Drafting  attorney:  Eric  E.  Boody  (202) 
566-3438. 

Reviewing  attorney:  Alice  Bennett  (202) 
566-3287. 

Agency  Contact  Eric  E.  Boody. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington. 
DC  20224,  202  566-3458 

RIN:  1545-AB66 

3203.  TAX  CONSEQUENCES  OF 
FEDERAL  FINANCIAL  ASSISTANCE 
PROVIDED  IN  CONNECTION  WITH 
TAXABLE  ASSET  ACQUISITIONS  OF 
TROUBLED  FINANCIAL  INSTITUTIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  597 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1;  26  CFR  602 

Legal  Deadline:  None 

Abstract  Purpose  of  regulation  is  to 
implement  changes  to  Section  597  by 
FIRREA.  The  FDIC  needs  this  guidance 
to  facilitate  the  reorganization  of  failed 
S&L's. 

Timetable: 


Action 


Date 


FR  Cita 


Temporary  00/00/00 

Regulation 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  FI-045-89 

Drafting  attorney:  Bemita  Thigpen  (202) 
536-3829. 


Reviewing  attomey:  Steven  Glickstein 
(202)  566-3287. 

Treasury  attomey:  Gregory  Marich  (202) 
566-8277. 

Agency  Contact  BemiU  Thigpen. 
Attomey,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224,  202  566-3829 

RIN:  1545-AN70 


3204.  THE  EXCLUDABIUTY  OF  OIL 
AND  GAS  BONUS  OR  ADVANCE 
ROYALTY  PAYMENTS  FOR 
PURPOSES  OF  THE  BONUS 
EXCLUSION  RULE  UNDER  SECTION 
1.613-2(CX5)  OF  THE  INCOME  TAX 
REGULATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  613 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

AtMtract  These  regulations  provide 
rules  on  whether  oil  and  gas  bonuses  or 
advanced  royalties  should  be  excluded 
by  the  payor  for  purposes  of  the  bonus 
exclusion  rule. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  12/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  FS-14-90 

Drafting  attomey:  Jonathan  P.  Hadfield 
(202)  535-9095. 

Reviewing  attomey:  Joseph  Makurath 
9202)  535-9090. 

Agency  Contact  Jack  Hadfleld,  Tax 

Law  Specialist,  Department  of  the 
Treasury,  Intemal  Revenue  Service, 
1111  Constitution  Avenue,  NW., 
Washington,  DC  20224,  202  535-9095 

RIN:  1545-A055 

3205.  •  TREATMENT  OF 
PARTNERSHIP  ALLOCATIONS  704<By 

Legal  Authority:  26  USC  7805  Intemal 
Revenue  Code  of  1986;  26  USC  704(b) 
Intemal  Revenue  Code  of  1980 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  NFRM.  Statutory. 
December  31. 1991. 
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Temporary  regulations  sunset  on  that 
date 

Abstract  These  proposed  regulations 
state  the  rules  for  allocating  partnership 
nonrecourse  deductions  and  dte 
correspoDding  minimum  gain.  If  the  safe 
harbor  is  met  the  allocations  will  be 
deemed  to  be  according  to  the  partner's 
interest  in  the  partnership  even  though 
such  allocations  cannot  have 
economical  effect.  The  regulation  also 
contains  special  rules  for  allocation 
losses  and  miramuni  gain  attributable  to 
nonrecourse  debt  where  the  partner  or 
person  related  to  the  partner  has  made 
the  nonrecourse  loan  to  the  partnership. 

Timetablr. 


Action 


Oat* 


FR  CR* 


Final  Action  01/01/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-lO-91 

Drafting  attorney:  Susan  Hamill  (202) 
377-9470. 

Reviewing  attorney:  Claire  Toth  (202) 
566-4320. 

Treasury  attorney:  Barksdale  Penick 
(202)  566-5453. 

Agency  Contact  Susan  Hamill. 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  NW..  Washington. 
DC  20224.  202  377-9470 

RIN:  1545-AP66 

3206.  TAXABLE  YEARS  OF  CERTAIN 
PARTNERSHIPS 

Legal  Auttwrity:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  706  (b) 
Internal  Revenue  Code  of  1986 

CFR  CrtaQon:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
rules  for  determining  the  appropriate 
taxable  year  for  certain  partnerships. 

Timetable: 


Action 


Oat* 


Fit  Cite 


NPRM 
Final  Action 


12/29/87    52  FR  49030 
03/00/92 


Reviewing  attorney:  Rudi  Planert  (202) 
566-9293. 

Treasury  attorney:  Baricsdale  Penidi 
(202)  566-5453. 

Agency  Contact  Beverly  A. 
Banshman.  Attorney.  Department  c^  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Ave..  NW., 
Washington.  DC  20224,  202  566-3980 

RIN:  1545-A|47 

3207.  PMITNERSHIP  TERMINATION 
DtSTRtBtmONS 

SlgnHlcanco:  Agency  Priority 

Legal  Authority:  26  USC  708  Interna! 
Revenue  Code  of  1966 

CFR  Citation:  26  CFR  1.708-1 

Legal  Deadline:  None 

Abstract  In  order  to  prevent  the 
shifting  of  the  tax  consequences 
between  partners  with  respect  to  pre- 
contribution  gain  or  loss  Congress 
amended  section  704(c)  of  the  Code  in 
the  Tax  Reform  Act  of  1984  and  again 
in  the  Revenue  Reconciliation  Act  of 
198a  Treasury  believes  that  in  order  to 
fully  implement  the  Congressional 
intent,  the  regulations  under  section 
708(b)(1)(B)  of  the  Code  need  to  be 
amended  to  insure  that  the  pre- 
coQtributioD  gain  or  loss  is  properly 
accounted  for  when  a  partnership 
liquidates  and  is  reformed.  Accordingly, 
it  has  been  proposed  that  the 
regulations  nnder  section  708(b)(1)(B) 
be  amended  to  insure  that  die  pre- 
contribution  gain  or  loss  will  be 
preserved  in  the  liquidation  reformation 
process. 

Timetable: 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Addltiooal  Information:  IA-iOi-86. 

Drafting  attorney:  Beverly  A.  Baughman 
(202)  566-3980. 


Constitution  Avenue.  NW..  Washington. 
DC  20224.  2B2  Sfla-3635 

RIN:  1545-AO20 


3208.  WHETHER  RECEIPT  OF  A 
PARTNERSHIP  PROFITS  INTEREST  IS 
TAXABLE 

Legal  Autttority:  26  USC  721  Internal 
Revenue  Code  of  1988 

CFR  Citation:  26  CFR  1.721 

Legal  Deadline:  None 

Abstract  This  regulation  addresses 
whether  the  receipt  of  a  partnership 
profits  interest  is  taxable. 

Timetable: 


Action 


Dale  FR  CHe 


Temporary  00/00/00 

Regulation 

Smai  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Infomtation:  PS-024-90 

Drafting  attorney:  Steve  Coleman  (202) 
566-3635. 

Reviewing  attorney:  J.  Thomas  Hines 
(202)  566-6813. 

Treasury  attorney:  Greg  Marich  (202) 
566-8277. 

Agency  Contact  Steve  Coleman. 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 


Action 


Oat* 


FR  Cit* 


Temporary  01/00/92 

Regulation 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-80-90 

Drafting  attorney:  Ann  Venir^  (202) 
377-9661. 

Reviewing  attorney:  William  P.  O'Shea 
(202)  566-3244. 

Agency  Contact  Ann  Veninga. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  NW..  Washington. 
DC  20224.  202  377-9661 

RIN:  1545-AP51 

3209.  •  TREATMENT  OF 
PARTNERSHIP  LIABILmES 

Significance:  Agency  Priority 

l.egal  Autiiority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  PL  96-369.  Sec  79 
Tax  Reform  Act  of  1984 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  regulations  revise  the 
Income  Tax  Regulations  under  section 
752  of  the  Internal  Revenue  Code  of 
1954  to  conform  such  regulations  to 
changes  in  the  law  with  respect  to  a 
partner's  share  of  partnership  liabilities. 

Timetable: 


Action 


FR  CM* 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/31/91 
09/09/91 


56  FR  36704 
56  FR  36704 


OO/OO/OO 
Small  Entitles  Affected:  None 
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Government  Levels  Affected:  None 

Additional  Information:  PS-229-84 

Drafting  attorney:  Mary  Berman  (202) 
566-3440. 

Reviewing  attorney:  Dianna  Miosi  (202) 
566-4070. 

Treasury  attorney:  Barksdale  Penick 
(202)  566-5453. 

Agency  Contact  Mary  A.  Herman, 

Attorney.  Department  of  Jhe  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  NW..  Washington, 
DC  20224,  202  566-3440 

RIN:  1545-AP75 

3210.  •  TREATMENT  OF 
PARTNERSHIP  LIABIUTIES 

Significance:  Agency  Priority 

Legal  Autiiority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  PL  98-369.  Sec  79 
Tax  Reform  Act  of  1984 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  regulations  revise  the 
Income  Tax  Regulations  under  section 
752  of  the  Internal  Revenue  Code  of 
1954  to  conform  such  regulations  to 
changes  in  the  law  with  respect  to  a 
partner's  share  of  partnership  liabilities. 

Timetable: 


Action 


Oat*  FR  Cit* 


NPRM  07/31/91     56  FR  36704 

NPRM  Comment  09/09/91     56  FR  36704 

Period  End 

Final  Action  00/00/00 

Smalt  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-49-91 

Drafting  attorney:  Mary  Berman  (202) 
566-3440. 

Reviewing  attorney:  Dianna  Miosi  (202) 
566-4070. 

Treasury  attorney:  Barksdale  Penick 
(202)  566-5453. 

Agency  Contact  Mary  A.  Herman, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW.,  Washington, 
DC:  20224.  202  566-3440 

RIN:  1545-APr6 


3211.  IMPUTED  EARNINGS  RATE  FOR 
MUTUAL  LIFE  INSURANCE 
COMPANIES 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  809  (d) 
Internal  Revenue  Code  of  1986;  26  USC 
809  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
guidance  to  mutual  life  insurance 
companies  regarding  the  computation  of 
the  imputed  earnings  rate. 

Timetable: 


Action 


Date  FR  Cit* 


Temporary  00/00/00 

Regulation 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI-159-84. 

Drafting  attorney:  Katherine  A. 
Hossofsky  (202)  566-4336. 

Reviewing  attorney:  Steve  Hooe  (202) 
566-3289. 

Agency  Contact  Katherine  A. 
Hossofsky,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave..  NW.. 
Washington.  DC  20224.  202  566-4336 

RIN:  1545-AG63 

3212.  SALVAGE  AND  REINSURANCE 
RECOVERABLE 

Legal  Autiiority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  832 
(b)(5)  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  To  conform  existing 
regulations  to  the  treatment  of  salvage 
arid  reinsurance  mandated  by  the 
Revenue  Reconciliation  Act  of  1990. 

Timetable: 


Action 


Oat*  FR  at* 


NPRM  03/15/91     56  FR  11127 

NPRM  Comment  05/14/91    56  FR  11127 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI-104-90 


Drafting  Attorney:  Katherine  A. 
Hossofsky  (202)  566-4336. 

Reviewing  Attorney:  Steve  Hooe  (202) 
566-3289. 

Agency  Contact  Katherine  A. 
Hossofsky.  Attorney.  Department  of  the 
Treasury,  Internal  Revenue  Serxice, 
1111  Constitution  Avenue.  NW., 
Washington.  DC  20224,  202  566-4336 

RIN:  1545-AP37 

3213.  THE  DEFINITION  OF  MODIHEO 
ENDOWMENT  CONTRACT  AND  THE 
PROPER  TREATMENT  OF  LOANS  AND 
OTHER  DISTRIBUTIONS  FROM  SUCH 
CONTRACTS 

Legal  Autttority:  28  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  7702A 
Internal  Revenue  Code  of  1986 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  The  regulation  will  provide 
guidance  regarding  the  proper 
computation  of  the  7-pay  premium.  In 
addition,  the  regulation  will  elaborate 
on  the  rules  for  treatment  of  materially 
changed  contracts.  The  regulations  will 
also  describe  any  adjustments  to  the  7- 
pay  premiums  due  to  small  contracts  or 
expenses  solely  attributable  to  the 
collection  of  premiums  more  frequently 
than  annually.  The  regulations  will  also 
develop  tl'.e  effective  date  provisions. 

Timetable: 


Action 


Data  FR  Cite 


Temporary  12/00.'91 

Regulation 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  FI-Oil-89 

Drafting  attorney:  Emanuel  S.  Burst ein 
(202)  566-3603. 

Reviewing  attorney:  Donald  J.  Drees.  Jr. 
(202)  566-3350. 

Agency  Contact  Emanuel  S.  Burstein, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  NW..  Washington. 
DC  20224,  202  566-3603 

RIN:  1545-AN49 
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3214.  INCOME  TAX  REGULAT10IIS— 
DISCOUNTINQ  OF  UNPAID  LOSSES 
OF  PROPERTY  AND  CASUALTY 
INSURANCE  COMPANIES 

Legal  Authority:  28  USC  7806  Internal 
Revenue  Code  (rf  1986:  26  USC  846 
Internal  Re*'enue  Code  of  1966 

CFR  Citation:  2eCFRl 

Legal  Deadline:  None 

Abetract  Tbe  regulatioas  will  provide 
rules  relating  to  the  discounting  of 
unpaid  losses  of  property  and  casoahy 
insurance  companies.  It  is  anticipated 
that  the  regulations  will  provide 
guidance  with  respect  to  the  treatment 
of  salvage  and  subrogation  and  the  use 
of  a  company's  loss  payment  pattern. 


Action 


Date 


FR  Ote 


NPRM  05/02/91     56  FR  20161 

NPRM  Comment  07/31/91     56  FR  20161 

Period  E«d 

Final  Action  00/06/00 

SnuM  EntMes  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  H-l39-a6. 

Drafting  Attorney:  Katherine  A. 
Hossofsky  (202)  566-4338. 

Reviewing  Attorney:  Steve  Hooe  (202) 
566-3289. 

Agency  Contact  Katherine  A. 
Hossofsky,  Attorney.  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Ave.,  NW.. 
Washington.  DC  20224.  202  566-4336 

RIN:  1545-AJ51 

3215.  TREATMENT  OF  DESIGNATED 
HEDGES  BY  RiCS 

Legal  Auttwrtty:  28  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  851 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Atistract:  This  regulation  will  provide 
rules  concerning  the  treatment  of 
designated  hedges  by  regulated 
investment  companies. 

Tin)etat>le: 


Government  Levels  Affected: 

Undetermined 

Additional  Information:  FI-092-88 

Drafting  attorney:  Susan  E.  Overlander 
(202)  566-3450. 

Reviewng  attorney:  Steven  R. 
Glickstein  (202)  566-3287. 

Treasury  attorney: }.  Judge  Kelley  {202) 
566-2175. 

Agency  Contact  Susan  E.  Overlander. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Arenue.  NW..  Washington, 
DC  20224,  202  S06-34SI 

RIN:  1545-AMa2 

3216.  REAL  ESTATE  MORTGAGE 
INVESTMENT  CONDUITS  (REMICS); 
REPORTING  REQUIREMENTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  860G 
Internal  Revenue  Code  of  1966;  26  USC 
1275(c)  Internal  Revenue  Code  of  1986; 
26  USC  6049(d}(7)(D)Intemal  Revenue 
Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulation  will  provide 
guidance  on  how  to  elect  REMIC  status, 
and  the  reporting  requirements  on 
REMICs  and  brokers  or  middlemen 
holding  as  nominees  for  the  actual 
owner. 

Timetable: 


Action 


Date  mcne 


NPRM 

09/07/89 

64  FR  37125 

Hearing 

03/14/90 

55  FR  1215 

Final  Acfen 

10«X)/91 

Action 


Date  FR  Cite 


Temporafy  12/00/91 

Regulation 

Snail  Entities  Affected:  Undetermined       "'**=  1545-AN52 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI-27-89 

Drafting  Attorney:  James  W.  Canup 
(202)  566-3287. 

Reviewing  Attorney:  Laura  A.M. 
Lauritzen  (202)  566-3458. 

TreaMU-y  Attorney:  Anne  Crovitz  (202) 
566-4702. 

Agency  Contact  James  W.  Canup. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224.  2B2  566-3287 


3217.  CtMRfTABLE  CONTRIBUTIONS 

Legal  AuthorRy:  26  USC  7865  fntemal 
Revenue  Code  of  1966;  26  USC  861 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  661 

Legal  Deadline:  None 

AtMtract  Proposed  Section  1.861-8  (e) 
would  provide  new  guidance  regarding 
the  allecatiea  of  charitable  deductionf 
to  U.S.  or  foreign  source  income.  A 
taxpayer  would  allocate  such  a 
deduction  solely  to  US.  source  income 
if  he  designated  the  contributioo  for 
U.S.  use  and  reasonably  believed  that  it 
would  be  so  used.  He  would  allocate 
such  a  deduction  solely  to  foreign 
source  income  if  he  knows  or  hap 
reason  to  know  Aal  it  iwould  be  used 
solely  outside  the  U.S.  or  that  it  must 
necessarily  be  so  used.  In  all  other 
cases,  be  would  ratably  apportion  such 
a  deduction. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

03/12/91     56  FR  10395 

Hearing 

08/01/91     56  FR  23823 

FInaf  Action' 

12/00/92 

Small  Eftfities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  INTL-116-90 

Drafting  attorney:  Car4  M.  Cooper  (202) 
566-6975. 

Reviewing  attorney:  Charles  C. 
Saverude  (202)  377-9493. 

Treasury  attorney:  P.  Ann  Fisher  (202) 
566-4979. 

Agency  Contact  Carl  M.  Cooper, 
Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue,  NW., 
Washington,  DC  20224,  202  566-6795 

RIN:  1545-/VP30 

3218.  SPECIAL  RULES  FOR 
DETERMMING  SOURCE 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988;  26  USC  863 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  proposed  regulation 
provides  the  general  rule  for 
determining  the  source  of  scholarships 
and  fellowship  grants  as  defmed  under 
section  117.  The  source  of  such 
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residence  of  the  payor.  A  special  rule  is 
provided  for  payments  made  by  a  U.S. 
payor  to  a  nonresident  alien  studying 
abroad.  In  such  circumstances,  the 
source  is  considered  to  be  foreign 
source. 

Timetable: 


Action 


FRCite 


Temporary  12/00/02 

Regulation 

Small  Entities  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Levels  Affected:  Local 
State.  Federal 

AddMonai  Informatiofi:  INT1^797-80 

Drafting  Attorney:  Carol  P.  Tello  (202) 
377-9059. 

Reviewing  Att<Mney:  Thomas  D.  Fuller 
(202)  377-9059. 

Treasury  Attorney:  Emily  McMahon 
(202)  343-0247. 

Agency  Contact  Carol  P.  TeDa 

Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  NW.. 
Washington,  DC  20224.  202  377-9059 

RIN:  1545-AN94 

3219.  ALLOCATION  AND 
APPORTIONMENT  OF  INTEREST 
EXPENSE  AND  CERTAIN  OTHER 
EXPENSES 

Significance:  Regulatory  Program 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  864 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Notice  of  proposed 
rulemaking  by  cross-reference  to 
temporary  regulations  providing  rules 
for  affiliated  group  allocation  and 
apportionment  of  expenses  other  than 
interest  that  are  not  traceable  to 
speciRc  income  producing  activities  or 
property  of  corporations. 

Timetable: 


Action 


FRCIte 


03/12/91  56  FR  10397 
06/21/91  56  FR  21640 
12/00/92 


NPRM 
Hearing 
Final  Action 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  INTL-952-86 


Drafting  attorney:  David  F.  B«:gkui8t 
(202)566^442. 

Reviewing  attorney:  Charles  Saverude 
(202)  377-9493. 

Treasury  attmney:  P.  Ann  Fisher  (202) 
566-4979. 

Agency  Contact  David  F.  Berkguist 

Attorney-Advisor,  Department  ot  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave..  NW., 
Washington.  DC  20224.  202  566-6442 

RIN:  1545-AM20 

3220.  TREATMENT  OF  RELATED 
PERSON  FACTORING  INCOME; 
CERTAIN  INVESTMENTS  IN  UNITED 
STATES  PROPERTY;  AND  STOCK 
REDEMPTIONS  THROUGH  RELATED 
CORPORATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  864  (d) 
Internal  Revenue  Code  of  1986;  28  USC 
956  Internal  Revenue  Code  of  1988;  26 
USC  304  Internal  Revenue  Code  of  1968: 
26  USC  7805  Internal  Revenue  Code  of 
1986:  26  USC  884  (d)  Interna!  Revenue 
Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  DeadNne:  None 

Abstract  These  rules  wiS  relate  to  the 
treatment  of  income  derived  by  foreign 
corporations  from  factoring  die 
receivables  of  related  persons,  rules 
relating  to  certain  investments  in  VS. 
property  and  stock  redemptions  through 
related  corporations. 

Timetable: 


Action 


Dete  FR  Cite 


NPRM  06/14/88    53  FR  22186 

NPRM  Comment  08/15/88    53  FR  22186 

Period  End 

Hearing  02/09/89    53  FR  49895 

Final  Action  12/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-49-88. 

Drafting  attorney:  William  T.  Lundeen 
(202)  566-6645. 

Reviewing  attorney:  Phyllis  E.  Marcus 
(202)  566-6645. 

Treasury  attorney:  Unassigned. 

Agency  Contact  WilKam  T.  Lundeen. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 


1111  Coestitutioa  Ave..  NW.. 
Washingtoa.  DC  20224,  aOZ  S66-664S 

RIN:  154&-AH8S 

3221.  TRANSITION  RULES  FOR 
ALLOCATION  AND  APPORTIONMENT 
OF  INTEREST  EXPENSE  AND  RULES 
CONCERNINQ  THE  TREATMENT  OF 
FINANCIAL  ARRANGEMENTS  THAT 
ALTER  EFFECTIVE  INTEREST 
EXPENSE 

Significance:  Regulatory  Program 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  864(e) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  28  CFR  1 

Legal  Deadline:  None 

Abstract  The  interest  allocation 
transition  rules  are  a  complex  set  of 
provisions  featuring  a  three  part  phase- 
in  scberae.  Particular  statutory 
provisions  are  eligible  for  extended 
relief  from  the  generally  applicable 
phase-in  rule.  The  interest  equivalent 
portion  of  the  regulations  deals  with  the 
impact  of  financial  products  on  the  total 
amount  of  interest  expense  that  is 
subject  to  allocation. 


Action 


FRCNe 


06/02/89    54  FR  31868 
12/00/92 


NPRM 
Final  Action 

Small  Entitles  Affected:  None 

Government  Levels  Affected.  None 

Additional  Informatton:  BMTL-3O4-80 

Drafting  attorney:  Judith  CaveD  (202) 
566-6442. 

Reviewing  attorney:  Charles  Saverude 
(202)  377-9493. 

Treasury  attorney:  P.  Ann  Fisher  (202) 
566-4979. 

Agency  Contact  Judith  Cavell. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  NW., 
Washington.  DC  20224,  202  5e6-«««2 

RIN:  154&-AN10 

3222.  BRANCH  PROFITS  TAX 
(GENERAL  RULE  AND  DEFINITIONS) 
AND  2ND  LEVEL  WITHHOLDING 
TAXES 

Significance:  Regulatory  Program 
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Legal  Auttwrity:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  884 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
guidance  on  the  calculation  of  the 
branch  profits  tax.  The  regulations  will 
provide  rules  for  the  treatment  of 
interest  allocable  to  effectively 
connected  income. 

Timetable: 


Action 


Date 


FR  Cite 


NPWM  09/02/88     53  FR  34120 

Hearing  01/17/89    53  FR  49208 

Final  Action  12/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  information:  INTL-934-86 

Drafting  attorney:  Elizabeth  U.  Karzon 
(202)  566-6442. 

Reviewing  att->rney:  Benedetta  A.  Kissel 
(202)  566-6442. 

T-^asury  attorney:  Ann  Fisher  (202)  566- 
4979. 

Agency  Contact  Elizabeth  U.  Karzon, 

Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Ave..  NW.. 
Washington.  DC  20224.  202  566-6442 

RIN:  1545-AI73 

3223.  INCOIME  OF  FOREIGN 
COVERNIMENTS  AND 
INTERNATIONAL  ORGANIZATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  28  USC  892  (c) 
Ir.ternal  Revenue  Code  of  1986 

CFR  Citation:  28  CFR  1 

Legal  Deadline:  None 

Abstract  Notice  of  Proposed 
Rulemaking  by  Cross-reference  to 
temporary  regulations  regarding  the 
taxation  of  income  of  foreign 
governments  and  international 
organizations. 

Timetable: 


Action 


Oat* 


FR  Cite 


NPRM  06/27/88    53  FR  24100 

NPRM  Comment  08/26/88    53  FR  24100 

Period  End 

Final  Action  12/00/92 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Additional  Information:  INTL-285-88 

Drafting  attorney:  David  A.  Juster  (202) 
566-3452. 

Reviewing  attorney:  Bernard  T.  Bress 
(202)  56G-3452. 

Treasury  attorney:  Rom  Watson  (202) 
343-0247. 

Agency  Contact  David  A.  luster. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave..  NW., 
Washington,  DC  20224.  202  566-3452 

RIN:  1545- AL93 

3224.  INCOME  TAX-PARTNERSHIP 
RULES  REGARDING  TAXATION  OF 
FOREIGN  INVESTMENT  IN  U.S.  REAL 
PROPERTY  INTERESTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988:  26  USC  897(e)(2) 
Internal  Revenue  Code  of  1986:  26  USC 
897(g)  Internal  Revenue  Code  of  1986: 
28  USC  1445(e)(5)  Internal  Revenue 
Code  of  1986 

CFR  Citation:  28  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulation  would  provide 
mles  for  foreign  partners  to  compute 
gain  or  loss  on  the  sale  or  disposition  of 
United  States  real  property  interests 
upon  the  sale  of  a  partnership  interest 
or  a  distiibution  in  liquidation  of  a 
partnership  interest. 

Timetable: 


Action 


Date 


FR  Cite 


Temporary  12/00/92 

Regulation 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-48-80 

Drafting  attorney:  James  Sams  (202) 
566-6645. 

Reviewing  attorney:  Charles  Besecky 
(202)  566-3319. 

Treasury  attorney:  Marlin  Risinger  (202) 
566-5791. 

Agency  Contact  James  Sams. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  NW., 
Washington.  DC  20224.  202  566-6645 

RIN:  1545-AB98 


3225.  NOTICE  OF  PROPOSED 
RULEMAKING— NONRECOGNITION 
OF  CORPORATE  DISTRIBUTIONS  AND 
REORGANIZATIONS  UNDER  THE 
FOREIGN  INVESTMENT  IN  REAL 
PROPERTY  TAX  ACT 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  897 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Proposal  would  provide  rules 
concerning  the  effect  of  certain 
distributions  including  dividends, 
redemptions,  distributions  pursuant  lo 
reorganizations,  and  liquidations  on 
corporations  and  their  shareholders 
under  the  Foreign  Investment  in  Real 
Property  Tax  Act.  Proposal  would  alsu 
provide  rules  for  determining  the  extent 
to  which  nonrecognition  would  apply  lii 
certain  transfers  of  real  property 
interests  and  the  extent  to  which 
certain  reorganizations  will  be  treated 
as  sales  of  property  at  fair  market 
value. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/05/88    53  FR  16233 

Hearing  03/01/89    54  FR  1189 

Final  Action  12/00/92 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-491-87 

Drafting  attorney:  Leslie  A.  Cracraft    . 
(202)  566-6442. 

Reviewing  attorney:  Charles  C. 
Saverude  (202)  377-9493. 

Treasury  attorney:  Marlin  Risinger  (202) 
566-5791. 

Agency  Contact  Leslie  A.  Cracraft, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave..  NW.. 
Washington.  DC  20224,  202  566-8442 

RIN:  1545-AK79 

3226.  AMENDMENT  OF  SECTION 
1.901-2(E)(3) 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  901(i) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  28  CFR  1 

Legal  Deadline:  None 
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Abstract  Proposal  would  provide  rules 
to  implement  1988  Tax  Act  amendment 
to  Section  901  concerning  certain  tax 
subsidiaries  used  by  foreign 
governments.  Proposal  will  deny  foreign 
tax  credit  to  the  extent  that  there  is  a 
subsidy. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


11/15/88    53  FR  45942 
12/00/92 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additionai  Informatioa-  INTL-942-86 

Drafting  attorney:  Carol  E.  Murphy  (202) 
566-6284. 

Reviewing  attorney:  Charles  C. 
Saverude  (202)  377-9493. 

Treasury  attorney:  Peter  Byrne  (202) 
566-4979. 

Agency  Contact  Carol  E  Murphy, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave.,  NW.. 
Washington,  DC  20224.  202  566-8284 

RIN:  1545-AJ90 

3227.  INCOME  TAX— TAXPAYER'S 
OBLIGATION  TO  FILE  A  NOTICE  OF 
REDETERMINATION  OF  FOREIGN 
TAX  AND  CIVIL  PENALTIES  FOR 
FAILURE  TO  FILE 

Legal  Auttiority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  905  (c) 
Internal  Revenue  Code  of  1986:  26  USC 
6689  Internal  Revenue  Code  of  1986 

CFR  atation:  26  CFR  1:  26  CFR  301;  26 
ere  602 

Legal  Deadline:  None 

Abstract  The  regulations  will  establish 
procedures  for  taxpayers  by  which  they 
must  notify  the  Service  of  a  change  in 
foreign  tax  liability  for  a  taxable  year 
for  which  they  claimed  the  foreign  tax 
credit.  The  regulations  provide  special 
rules  for  redetermining  the  taxpayer's 
United  States  tax  liability  when  the 
dollar  value  of  the  foreign  currency 
fluctuates  between  the  time  for  which 
the  foreign  tax  credit  is  originally 
claimed  and  the  time  for  which  the 
foreign  tax  credit  is  redetermined.  In 
addition,  the  regulations  set  forth 
deadlines  for  compliance  with  the 
notification  requirements. 


Action 


Date 


FR  ate 


06/23/88    S3  Ffl  23669 
12/00/Se 


NPRM 
Final  Action 

Small  Entitiee  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-61-86 

Drafting  attorney:  Laura  C.  Apelbaum 
(202)  566-3452. 

Reviewing  attorney:  Carol  Doran  Klein 
(202)  566-3452. 

Treasury  attorney:  P.  Arm  Fishei  (202) 

566-4979. 

Agency  Contact  Laura  C.  Apelbaum. 

Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constihition  Ave.,  NW., 
Washington,  DC  20224.  202  566-3452 

RIN:  1545-AC09 

322a.  FSC  TRANSFER  PRICING 
RULES.  DISTRIBUTIONS,  DIVIDENDS 
RECEIVED.  DEDUCTION  AND  OTHER 
SPECIAL  RULES  FOR  FSC 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  925(b)(1) 
Internal  Revenue  Code  of  1986;  26  USC 
925(b)(2)  Internal  Revenue  Code  of 
1988:  26  USC  927(d)(2)(B)  Internal 
Revenue  Code  of  1986:  26  USC  927(e)(1) 
to  927(e)(2)  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Proposal  would  provide  rules 
for  Application  of  the  FSC  Transfer 
Pricing  Rules.  Distributions,  Dividends 
Received  Deductions  and  Other  Special 
FSC  provisions. 

Timetable: " 

Action  Date  FR  Cite 

NPRM  03/03/87    52  FR  6467 

NPRM  Comment  05/02/87    52  FR  6467 

Period  End 

Hearing  01/19/88 

Final  Action  12/00/92 

SmaN  Entittes  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INTL-i53-8a 

Eirafting  attorney:  Richard  L  Chewning 
(202)  566-6284. 

Reviewing  attorney:  Carol  Doran  Klein 
(202)  566-3452. 


Treasury  attorney:  Rom  Watson  (202) 
566-8275. 

Agency  Contact  Richard  L  Chewning. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  NW.. 
Washington.  DC  20224.  202  566-6284 

RIN:  1545-AI16 

3229.  INCOME  TAX— DEFINITION  OF 
OUAUFCD  POSSESSION  SOURCE 
INVESTMENT  INCOME  FOR 
PURPOSES  OF  PUERTO  RICO  A 
POSSESSION  TAX  CREDIT 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  936(d)(2) 
Internal  Revenue  Code  of  1966 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulation  will  provide 
rules  with  respect  to  what  constitutes 
qualified  possession  source  investment 
income  for  purposes  of  the  Puerto  Rico 
and  possession  tax  credit 

Timetat)le: 


Action 


Date  FR  Cite 


01/21/86    51  FR  2726 
12/00/92 


NPRM 
Final  Action 

Small  Entities  Affected.  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-44-86 

Drafting  attorney:  W.  Edward  Williams 
(202)  287-4851. 

Reviewing  attorney:  Christine  Halphen 
(202)  377-9493. 

Treasury  attorney:  Peter  Byrne  (202) 
566-4979. 

Agency  Contact  W.  Edward  Williams. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service,  950 
L'Enfant  Plaza  South.  SW.,  Washington. 
DC  20024.  202  287-4nSl 

RIN:  1545-AClO 

3230.  CBI  INVESTMENTS  OF  SECTION 
936  FUNDS 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  936(d)(4) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

AtMtract  Will  define  investments  made 
in  qualified  Caribbean  Basin  countries 
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that  gives  rise  to  interests  or  dividends 
available  for  the  section  936  credit. 

Tlnwtabte; 

Action  Oat*  FR  CK* 


NPRM  05/13/91    56  FR  21963 

Hearng  07/12/91     56  FR  21963 

Final  Action  12/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  LNTL-088-89 

Drafting  attorney:  W.  Edward  Williams 
(202)  287-4851. 

Reviewing  attorney:  Christine  Halphen 
(202)  377-9493. 

Treasury  attorney:  Chisoon  Lee  (202) 
566-5815. 

Agency  Contact  W.  Edward  Williams. 
Attorney-Advisor,  Department  of  the 
Treasiiry,  Internal  Revenue  Service,  950 
L'Enfant  Plaza  South,  SW.,  Washington, 
DC  20024,  202  287-4851 


RIN:  1&45-AM91 


3231.  INSURANCE  INCOME 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  953 

Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  defines  related 
person  insurance  income;  and  sets  forth 
rules  regarding  the  amount  of  related 
person  insurance  income  to  be  included 
in  gross  income.  In  addition,  the 
regulation  defines  insurance  income 
under  section  953(a],  prescribes  rules  of 
allocation  and  apportionment  of 
deductions,  and  prescribes  rules  for  the 
interaction  of  subchapter  L  and 
subchapter  N. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/17/91     56  FR  15540 

Public  Hearing        06/21/91     56  FR  15570 
Final  Action  12/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  LNTL-939-86 

Drafting  attorney:  David  R.  Cooper  (202) 
566-6645. 

Reviewing  attorney:  Phyllis  E.  Marcus 
(202)  566-6645. 


Treasury  attorney:  Carol  Dunahoo  (202) 
566-4979. 

Agency  Contact  David  R.  Cooper, 

Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Ave..  NW.. 
Washington.  DC  20224.  202  566-6645 

RIN:  1545-AJ70 

3232.  SUBPART  F  DEFINITIONS 

Legal  Auttiority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  954 
Internal  Revenue  Code  of  1986;  26  USC 
957  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  DeHnition  of  FPHC  income. 
Particular  issues  include  income 
equivalent  to  interest  of  property  which 
does  not  give  rise  to  income. 

Timetable: 


Action 


Date 


FR  Ota 


07/21/88  53  FR  27532 
02/09/89  53  FR  49895 
12/00/92 


NPRM 
Hearing 
Final  Action 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  L\TL-362-88 

Drafting  attorney:  James  K.  Sams  (202) 
566-6645. 

Reviewing  attorney:  Phyllis  E.  Marcus 
(202)  566-6645. 

Treasury  attorneys:  Chisoon  Lee  (202) 
566-5815. 

Agency  Contact  |ames  K.  Sams. 

Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Ave..  NW.. 
Washington.  DC  20224.  202  566-6645 

RIN:  1545-AM15 

3233.  •  COMPUTATION  AND 
CHARACTERIZATION  OF  INCOME  OF 
EARNINGS  AND  PROFITS  UNDER  THE 
DOLLAR  APPROXIMATE  SEPARATE 
TRANSACTIONS  METHOD  OF 
ACCOUNTING  (DASTM) 

Legal  Auttiortty:  26  USC  7805  Internal 
Reve.^ue  Code  of  1986;  26  USC  904 
Internal  Revenue  Code  of  1986;  26  USC 
954  Internal  Revenue  Code  of  1986;  26 
USC  985  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 


Abstract  These  regulations  will 
address  the  computation  of  income  in 
hyperinflationary  environments. 

Timetable: 


Action 


Date 


FR  Cite 


07/17/91     56  FR  32525 
09/13/91     56  FR  32533 


NPRM 
Hearing 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  INTL-029-91 

Drafting  attorney:  Robert  A.  Katcher 
(202)  566-6795. 

Reviewing  attorney:  Robert  A.  Katcher 
(202)  566-6795. 

Treasury  attorney:  Charles  Cope  (202) 
343-0247. 

Agency  Contact  Robert  A.  Katcher. 

Branch  Chief.  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue.  NW.. 
Washington.  DC  20224.  202  566-6795 

RIN:  1545-AP70 

3234.  EARNINGS  AND  PROFITS  OF 
CONTROLLED  FOREIGN 
CORPORATIONS 

Legal  Authority:  26  USC  7605  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1   . 

Legal  Deadline:  None 

Abstract  This  regulation  will  develop 
procedures  for  foreign  corporations  or 
U.S.  shareholders  to  make  tax  elections 
in  computing  functional  currency 
earnings  and  profits  under  the  1986 
Code. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/25/90    55  FR  2535  . 

Final  Action  12/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  INTL-087-89 

Drafting  attorney:  Carol  E.  Murphy  (202) 
566-6284. 

Reviewing  attorney:  Barbara  A.  Felker 
(202)  566-6284. 

Treasury  attorney:  Unassigned. 

Agency  Contact  Carol  E.  MuqAy. 

Attorney-Adviser.  Department  of  the 
Treasury.  Internal  Revenue  Service. 
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1111  Constitution  Avenue.  NW., 
Washington.  DC  202224.  202  566-6284 

RIN:  1545-AM90 

3235.  PROFIT  AND  LOSS  TRANSITION 
RULES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  987 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  project  provides 
transition  rules  for  those  foreign 
branches  of  United  States  entities  who 
used  a  profit  and  loss  method  of 
accounting  prior  to  the  enactment  of  the 
Tax  Reform  Act  of  1986. 


Timetable: 

Action 

Date          FRCHe 

NPRM 
Final  Action 

08/25/88    53  FR  32405 
12/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-393-88 

Drafting  attorney:  Carol  E.  Murphy  (202) 
566-6284. 

Reviewing  attorney:  Robert  Katcher 
(202)  566-6795. 

Treasury  attorney:  Charles  Cope  (202) 
343-0247. 

Agency  Contact  Carol  E.  Murphy, 

Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Ave..  NW.. 
Washington.  DC  20224.  202  566-6284 

RIN:  1545-AM13 

3236.  TAXATION  OF  EXCHANGE  GAIN 
OR  LOSS  ON  FOREIGN  CURRENCY 
DENOMINATED  TRANSACTIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  968 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  project  provides  rules 
regarding  the  determination  of  gain  or 
loss  realized  on  section  988 
transactions.  Rules  regarding  the  source 
and  character  of  such  gain  or  loss  are 
also  provided.  The  project  also  contains 
a  defmitional  section  which  defmes 
section  988  transactions,  among  other 
terms. 


Timetable: 

Action 

Date          FR  Cite 

NPRM 
Final  Action 

09/21/89    54  FR  38874 
12/00/92 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Infomtatlon:  INTL-485-69 

Drafting  attorney:  Jeffrey  Dorfman  (202) 
377-9059. 

Reviewing  attorney:  Robert  Katcher 
(202)  566-6284. 

Treasury  attorney:  Rom  Watson  (202) 
566-5971. 

Agency  Contact  Jeffrey  Dorfman. 

Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue.  NW., 
Washington,  DC  20224,  202  377-9059 

RIN:  1545-AN28 

3237.  CHANGE  IN  FUNCTIONAL 
CURRENCY  AND  DEFINITION  OF 
WEIGHTED  AVERAGED  EXCHANGE 
RATE 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  985 
Internal  Revenue  Code  of  1986;  26  USC 
989  Internal  Revenue  Code  of  1966 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  This  project  sets  forth  the 
adjustments  that  are  necessary  on  a 
change  in  functional  cunency  and  the 
defmition  of  weighted  average 
exchange  rate. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  09/20/89    54  FR  38694 

NPRM  Comment  11/20/89    54  FR  38694 

Period  End 

Final  Action  12/00/92 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Infonmatlon:  INTL-472-89 

Drafting  attorney:  Carol  E.  Murphy  (202) 
566-6284. 

Reviewing  attorney:  Robert  Katcher 
(202)  566-6795. 

Treasury  attorney:  Charles  Cope  (202) 
343-0247. 

Agency  Contact  Carol  E.  Murphy, 

Attorney-Advisor,  Department  of  the 


Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave..  NW.. 
Washington.  DC  20224.  202  566-6284 

RIN:  1545-AN53 

3238.  TRANSITION  RULE  FOR 
QUAUFIED  BUSINESS  UNITS  USING  A 
NET  WORTH  METHOD  OF 
ACCOUNTING  FOR  TAXABLE  YEARS 
BEGINNING  BEFORE  JANUARY  1, 
1987 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  969  (c) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  project  provides 
transition  rules  for  those  foreign 
branches  of  United  States  entities  who 
used  a  net  worth  method  of  accounting 
prior  to  the  enactment  of  the  Tax 
Reform  Act  of  1986.  Under  the  Act 
foreign  branches  must  now  account  for 
their  operations  under  the  profit  and 
loss  method  as  set  forth  in  section  987 
of  the  Code. 


Timetable: 

Action 

Date          FRCIte 

NPRM 
Final  Action 

06/06/88    53  FR  20651 
12/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-964-86 

Drafting  attorney:  Carol  E.  Murphy  (202) 
566-6264. 

Reviewing  attorney:  Robert  Katcher 
(202)  566-6795, 

Treasury  attorney:  Charles  Cope  (202) 
343-0247. 

Agency  Contact  Carol  E.  Murphy. 

Attorney-Advisor,  Department  of  the 
Treasury',  Internal  Revenue  Service. 
1111  Constitution  Avenue,  NW., 
Washington.  DC  20224,  202  566-6284 

RIN:  1545-AL29 


3239.  PROPOSED  INCOME  TAX 
REGULATIONS  UNDER  THE  TAX 
REFORM  ACT  OF  1984  RELATING  TO 
INTEREST  CHARGE  DISCS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  995 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 
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Legal  Dvadttne:  None 

Abstract:  The  Regulations  will  provide 
guidance  relating  to  the  Interest  Charge 
imposed  on  DISC  sharebotdert  for 
taxable  years  ending  after  1984.  The 
regulations  will  explain  how  the 
Deemed  Distribution  is  computed  and 
how  the  Interest  Charge  is  computed. 

Tbnatabla: 


Action 


Date 


FRCtta 


NPRM 

Final  Action 


02/02/87    S2  FR  3256 
12/00/92 


Small  Entlttes  Affected:  Undetermined 

Government  Levala  Affected: 

Undetermined 

Additional  Information:  INTL-043-8& 

Drafting  attorney:  David  Bergkuist  (202) 
.566-6442. 

Reviewing  attorney:  Jacob  Feldman 
(202)  566-6645. 

Treasury  attorney:  Unassigned. 

Agency  Contact  David  Bergkuist. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave.,  NW.. 
Washington,  DC  20224.  282  566-6442 

RIN:  1545-AG71 


324a  INCOME  TAX— TRANSFERS  OF 
SECURITIES  UNDER  CERTAIN 
AGREEMENTS 

Legal  Auttiortty:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1058 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26CFR1 

Legal  DeadHna:  None 

Abstract  The  regulations  would 
provide  that  so  long  as  the  provisions 
of  section  1056  and  these  regulations 
are  met.  the  lender  will  neither 
recognize  gain  or  loss  on  the  transfer  of 
securities  nor  upon  the  return  of 
identical  securities. 


Action 


Data 


FR  Cita 


NPRM  07/26/83    48  FR  33912 

NPRM  Comment  09/26/83    48  FR  33912 

Perod  End 

Final  Action  00/00/00 

Small  Entitlea  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI-182-7a 

Drafting  attorney:  Mark  Smith  (202)  566- 
3590. 


Reviewing  attorney:  Al  Kraft  (202)  566- 
3297. 

Aganey  Contact  Mark  Smith. 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  NW..  Washington. 
DC  20224.  202  566-3590 

RIN:  1545-AC20 

3241.  INCOME  TAX— SPECIAL 
ALLOCATION  RULES  FOR  CERTAIN 
ASSET  ACQUISITIONS 

Legal  Auttiority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1060 
Internal  Revenue  Code  of  1986:  26  USC 
755  Internal  Revenue  Code  of  1986;  26 
USC  338  Internal  Revenue  Code  of  1986; 
26  USC  167  Internal  Revenue  Code  of 
1986;  28  USC  1031  internal  Revenue 
Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Daadllna:  None 

Abstract  This  regulation  will  explain 
and  illustrate  the  application  of  the 
residual  method  of  allocation  to  the 
purchase  price  in  certain  asset 
acquisitions.  It  will  also  provide  certain 
informational  reporting  requirements. 

TImatabIa: 


Action 


Date  FR  ens 


NPRM  07/18/88    53  FR  27053 

NPRM  Comment  11/15/88    53  FR  32899 

Period  End 

Final  Action  12/00/92 

Small  EntMas  Affaetad:  None 

Govarnmant  Lavala  Affaetad:  None 

Additional  Information:  PS-119-86. 

Drafting  attorney:  Judith  C  Winkler 
(202)  377-9665. 

Reviewing  attorney:  Charles  Whedbee 
(202)  566-3280. 

Treasury  attorney:  Judd  Kelly  (202)  566- 
8527. 

Agancy  Contact  Judith  C  Winkler, 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW..  Washington, 
DC  20224,  202  377-9685 


RIN:  1545-AJ06 


3242.  CHARACTER  OF  QAIN8  AND 
LOSSES  IN  CASE  OF  STRADDLES 
WHERE  AT  LEAST  OflE  POSITION  IS 
ORDINARY  AND  AT  LEAST  ONE 
POSITION  IS  CAPITAL 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1092 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  will  provide 

guidance  with  respect  to  the  timing  and 
character  of  gains  and  losses  in  case  of 
straddles  where  at  least  one  position  is 
ordinary  and  at  least  one  position  is 
capital. 

Timatabia: 


Action 


Date 


FRCtta 


Temporary  00/00/00 

Regulation 

Small  Entitiaa  Affaetad:  None 

Govarnmant  Lavaia  Affaetad:  None 

Additional  Information:  FI-106-68 

Drafting  attorney:  Robert  B.  Williams 
(202)  566-4336. 

Reviewing  attorney:  Alice  Bennett  (202) 
566-3287. 

Agency  Contact  Robert  B.  Williama. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  W'ashington, 
DC  20224.  202  566-4336 

RIN:  1545-AM57 

3243.  INCOME  TAX  REGULATIONS 
UNDER  THE  TAX  REFORM  ACT  OF 
1984  RELATING  TO  MIXED 
STRADDLES 

Legal  Authority:  26  USC  7805  IntembI 
Revenue  Code  of  1986;  26  USC 
10g2(b)(l)  Internal  Revenue  Code  of 
1986;  26  USC  10g2(b)(2)  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Daadllna:  None 

AlMtract  These  regulations  will 
provide  rules  relating  to  mixed 
straddles.  The  regulations  will  explain 
the  application  of  the  straddle-by- 
straddle  identification  rules  of  mixed 
straddles  and  the  establishment  of 
mixed  straddle  accounts. 
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Timatabia: 


Action 


Data 


FRCtta 


NPRM  01/24/85    SO  FR  3351 

NPRM  Comment  03/25/85    50  FR  3351 

Period  End 

Hearing  05/02/85 

Final  Action  06/00/02 

Small  Entities  Affaetad:  None 

Government  Lavala  Affaetad:  None 

Additional  Information:  FI-299-84. 

Drafting  attorney:  Robert  B.  Williams 
(202)  566-3267. 

Reviewing  attorney:  Alice  Bennett  (202) 
566-3287. 

Treasury  attorney:  Kathleen  Ferrell 
(202)  566-2175. 

Agency  Contact  Robert  B.  Williams. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington, 
DC  20224.  202  566-3287 

RIN:  1545-AH59 

3244.  INCOME  TAX  REGULATIONS 
UNDER  THE  ECONOMIC  RECOVERY 
TAX  ACT  OF  1981  AND  THE  TAX 
REFORM  ACT  OF  1984,  RELATING  TO 
STRADDLES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  1092  (b) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Daadllna:  None 

Abatract  These  regulations  will 
provide  rules  relating  to  tax  straddles. 
The  regulations  will  explain  the  general 
loss  deferral  rule  under  section  1092. 
and  the  application  of  rules  similar  to 
section  1091  and  1233  to  straddles. 

Timatabia: 


Action 


Date  FR  Ctte 


NPRM  01/24/85    50  FR  3352 

NPRM  Comment  03/25/85    SO  FR  3352 

Period  End 

Hearing  05/02/65 

Final  Action  12/00/91 

Small  Entitles  Affaetad:  None 

Govarnmant  Lavala  Affaetad:  None 

Additional  Information:  FI-297-84. 

Drafting  attorney:  Karl  T.  Walli  (202) 
566-3297. 

Reviewing  attorney:  Steven  R. 
Glickstein  (202)  506-3297. 


Treasury  attorney:  Kathleen  Ferrell 
(202)  566-2175. 

Agency  Contact  Kari  T.  WallL 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  NW..  Washington. 
DC  20224,  202  566-3297 

RIN:  1545-AH60 


3245.  INCOME  TAX-GAIN  FROM 
DISPOSITION  OF  INTEREST  IN  OIL  OR 
GAS  PROPERTY 

Legal  Auttiortty:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1254 
Internal  Revenue  Code  of  1986;  26  USC 
751  Internal  Revenue  Code  of  1986;  PL 
94-455,  Sec  205  Tax  Reform  Act  of  1976; 
PL  94-455.  Sec  1901  Tax  Reform  Act  of 
1976;  PL  95-618.  Sec  402  Energy  Tax  Act 
of  1978 

CFR  Citation:  26  CFR  1 

Legal  Daadllna:  None 

Abatract  The  regulations  will 
determine  the  tax  treatment  of  gain 
from  the  disposition  of  certain  oil.  gas. 
or  geothermal  property  to  determine 
how  much  of  the  gain  from  the 
disposition  is  subject  to  recapture  under 
section  1254  and  accorded  ordinary 
income  treatment.  The  regulations  also 
will  defme  intangible  drilling  and 
development  costs,  disposition,  and  oil. 
gas  and  geothermal  property  for 
purposes  of  section  1254. 

TlmataMr. 


Action 


Dale         FR  Ctte 


NPRM  06/11/80    45  FR  39512 

NPRM  Comment  08/11/80    45  FR  39512 

Period  End 

Hearing  09/09/80 

Final  Action  10/00/91 

Small  Entitiaa  Affaetad:  Undetennined 

Govarnmant  Lavala  Affaetad: 

Undetermined 

Additional  information:  PS-276-76. 

Drafting  attorney:  Brenda  Stewart  (202) 
566-4919. 

Reviewing  attorney:  Charles  Ramsey 
(202)  566-3553. 

Treasury  attorney:  Barksdale  Penidc 
(202)  566-5453. 

Agency  Contact  Brenda  Stewart 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 


Constitution  Ave..  NW.,  Washington. 
DC  20224.  202  566-4919 


RIN:  1545-AC35 


3246.  REGULATIONS  UNDER 
SECTIONS  1271  THROUGH  1275 
RELATING  TO  TAX  TREATMENT  OF 
DEBT  INSTRUMENTS  HAVING 
ORIGINAL  ISSUE  DISCOUNT 

SIgnifieanea:  Regulatory  Program 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  1275 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Daadllna:  None 

Abatract  Regulations  would  provide 
guidance  as  to  computation  of  amount 
to  be  included  in  income  by  holders 
and  amount  to  be  deducted  by  issuers 
of  certain  bonds  issued  after  July  1, 
1982.  With  respect  to  these  bonds, 
original  issue  discount  is  computed 
under  a  constant  yield  method. 
Guidance  is  also  provided  as  to  the 
computation  of  original  issue  discount 
in  special  circumstances.  A  separate 
regulations  project  for  contingent  and 
variable  instruments  has  been 
established  (FI-59-ei). 

Timatabia: 


Action 


Date  FR  Ctte 


NPRM 
Hearing 
NPRM 
Hearing 
Final  Action 


05/08/86  51  FR  12022 

11/17/86  51  FR  24162, 

07/12/91  56  FR  31887 

06/23/91  56  FR  31890 
12/00/91 


Small  Entities  Affaetad:  None 

Govarnmant  Lavaia  Affaetad:  None 

Additional  Information:  FI-169-84. 

Drafting  attorney:  William  E.  Blanchard 
(202)  566-382& 

Reviewing  attorney:  Andrew  Kittler 
(202)  566-4414. 

Treasury  attorney:  Robert  Scarborough 
(202)  566-2928. 

Aganey  Contact  William  E.  Blanchard. 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  NW..  Washington, 
DC  20224.  202  566-3828 

BIN:  1545-AH46 
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3247.  THE  TREATMENT  OF  PRICE 
LEVEL  ADJUSTMENT  MORTGAGES 
UNDER  THE  ORIGINAL  ISSUE 
DISCOUNT  PROVISIONS  OF  THE 
CODE 

Legal  Autfiority:  28  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1275(d) 
Internal  Revenue  Code  of  1988;  26  USC 
'33(h]  Internal  Revenue  Code  of  1986; 
?8  USC  6050H  Internal  Revenue  Code 
:f  1986 

CFR  Citation:  28  CFR  1 

>.cgal  Deadline:  None 

Abstract  The  regulations  provide  rules 
Dnceming  the  treatment  of  a  price 
Bvel  adjusted  mortgage  under  the 
rovisions  of  the  Code  concerning 
riginal  issue  discount  and  qualified 
esidence  interest  The  regulations  also 
larify  the  meaning  of  the  term 
Interest"  for  purposes  of  information 
eporting  for  mortgage  interest    ' 

nmetaMe: 


action 


Date  FR  Cite 


4PRM  01/08/90    55  FR  739 

iPRM  Comment  04/09/90    55  FR  739 
Penod  End 

inaJ  Action  01/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI-064-89 

Drafting  attorney:  William  E.  Blanchard 
(202)  5e6-382a 

Reviewing  attorney:  Daniel  P.  Breen 
[202]  566-3394. 

Treasury  attorney:  Robert  Scarborough 
(202)  566-2928. 

Agency  Contact  William  E.  Blanchard. 

Attorney,  Department  of  the  Treasiuy, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW..  Washington, 
DC  20224,  202  566-3828 

RIN:  1545-AO03 

3248.  •  TREATMENT  OF  CERTAIN 
STRIPPED  BONDS  AND  STRIPPED 
COUPONS 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1286 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  rules  relating  to  the  tax 
treatment  of  stripped  bonds  and 
stripped  coupons  purchased  after  July  1, 


1982.  In  particular,  guidance  will  be 
given  as  to  the  proper  method  for 
allocation  of  basis  and  purchase  price. 

Tltnetabl#: 


Action 


Date 


FR  Cite 


NPRM  06/13/91     56  FR  38390 

Next  Action  Undetermined 

Sman  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI-19.85 

Drafting  attorney:  Mark  S.  Smith  (202) 
566-3590. 

Re\'iewing  attorney:  Sharon  Calm  (202) 
566-3326. 

Agency  Contact  Mark  Smith. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  NW.,  Washington. 
DC  20224,  202  566-3590 

RIN:  1545-AQ03 

3249.  PASSIVE  FOREIGN 
INVESTMENT  COMPANIES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1294 
Internal  Revenue  Code  of  1986;  26  USC 
1297(b)(1)  Internal  Revenue  Code  of 
1986;  26  USC  1291(d)(2)  Internal 
Revenue  Code  of  1986 

CFR  Citation:  28  CFR  1 

Legal  Deadline:  None 

Abstract  Provide  guidance  to  passive 
foreign  investment  companies  and  their 
shareholders  that  &re  United  States 
about  the  time,  manner  and  other 
requirements  for  making  certain 
elections. 


Timetable: 

Action 

OMe          FnCNe 

NPHUd 

Final  Action 

03/02/88    53  FR  6781 

12/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-941-86 

Drafting  attorney:  Gayle  Novig  (202) 
377-9059. 

Reviewing  attorney:  Tom  Fuller  (202) 
377-9059. 

Treasury  attorney:  Aime  Fisher  (202) 
566-4979. 

Agency  Contact  Gayle  Novig. 

Attorney-Advisor,  Department  of  the 


Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue,  NW., 
Washington,  DC  20224,  202  377-9059 

RIN:  1545-AI33 

3250.  INCOME  TAX— THE  ONE  CLASS 
OF  STOCK  REQUIREMENT  FOR  S 
CORPORATIONS 

Legal  Authority:  26  USC  780S  Internal 
Revenue  Code  of  1986:  26  USC  1361 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
rules  relating  to  whether  or  not  a 
subchapter  S  corporation  has  more  than 
one  class  of  stock. 

Timetable: 


Action 


Date 


FRCMe 


NPRM  10/05/90  55  FR  40870 

NPRM  Comment  01/03/91  55  FR  40870 

Period  End 

Hearing  02/15/91  56  FR  52860 

NPRM  08/13/91  56  FR  38391 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  PS-4-73. 

Drafting  attorney:  Scott  Carlson  (202) 
343-8459. 

Reviewing  attorney:  David  Haglund 
(202)  343-8459. 

Treasury  attorney:  Heidi  Ebe\  (202)  566- 
2175. 

Agency  Contact  Scott  Carlson. 

Attorney,  Department  of  the  Treasury^ 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington, 
DC  20224,  202  343-8459 


RIN:  154&-AC37 


3251.JNCOME  TAX— DEFINITION  OF  S 
CORPORATION 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1361 
Internal  Revenue  Code  of  1986 

CFR  Citation:  28  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would 
address  the  following  matters:  (1)  the 
number  of  permitted  shareholders  of  a 
small  business  corporation.  (2)  the 
types  of  trusts  that  are  permitted  to  be 
shareholders  of  a  small  business 
corooration,  (3)  whether  shares  are 
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permitted  to  be  owned  as  a  spKt 
interest  and  (4)  the  rules  relating  to 
corporations  that  are  ineligible  to  be  an 
S  corporation. 


Action 


FR  cas 


NPRM  10/07/87    51  FR  35659 

NPRM  Comment    12/06/87 
Period  End 

Next  Action  Undetermined 

Small  EnttHaa  Affadad:  Undetermined 

Qovemmont  Lavala  Affectad: 

Undetermined 

Addldoaal  Infomwtion:  PS.262-62. 

Drafting  Attorney:  Dina  De)  Mncipe 
(202)  S66-362S. 

Reviewing  Attorney:  Thomae  Hinee 
(202)  566-6813. 

Treasury  Attorney:  Robert  Weaver  f2B^ 
535-6964. 

Agency  Contact  Dina  Del  Piindpe. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  f^TW.,  Washington. 
DC  20224.  202  566-3825 

RIN:  1545-AE86 

3252.  AMENDMENT  OF  INCOME  TAX 
REGULATIONS  UNDER  CODE 
SECTIONS  1382  AND  1363  RELATING 
TO  THE  ELECTION,  REVOCATION, 
AND  TERMINATION  OF  AN  S 
CORPORATION 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1966:  26  USC  1362 
Internal  Revenue  Code  of  1986:  26  USC 
1363  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  guidelines  for  electing,  revoking 
and  terminating  S  corporation  status. 

Ttmatabia: 


Action 


Date  FR  CNe 


NPRM  12/27/88    53  FR  52190 

Final  Action  12/00/92 

Small  Entitiea  AHoctad:  None 

Government  Levels  ANacted:  None 

Additional  Information:  PS-260-&2. 

Drafting  Attorney:  Andrea  Tucker  (20?) 
377-9865. 

Reviewing  Attorney:  Margaret 
O'Connor  (202)  566-6016. 


Treasury  Attorney:  Joan  Leonard  (202) 
566-6380. 

Agency  Contact  Andrea  Tacker, 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washmgton. 
DC  20224,  202  S77-988S 

RIN:  1545-AE28 

3253.  TEMPORARY  REOULATION- 
APPUCATKm  OF  SECTION  1374 
BUILT-IN  QAIN  TAX  TO  C 
CORPORATION'S  ELECTWQ  S 
CORPORATION  STATUS 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986.-  28  USC  1374 
Internal  Revenue  Code  of  1988:  28  USC 
337  (d)  Internal  Revenue  Code  of  1988 

CFR  Citation:  28  CFR  l 

Legal  Daadlwsi  None 

Abstract  Regulations  will  provide 
ruling  relating  to  the  section  1374  buik- 
in  gains  tax  to  C  corporations  electing  S 
corporation  status. 

TlmataMa: 


Action 


Date  FR  Cite 


Temporary  12/00/91 

Regulation 

Small  Entities  Affected:  None 

Qovemmant  Levels  Affected:  None 

Addltionat  Infonnatlon:  CO-006-a7 

Drafting  attorney:  Mailc  S.  Jennings 
(202)  566-2455. 

Reviewing  attorney:  Nelson  F.  Crouch 
(202)  566-3255. 

Treasury  attorney:  James  Miller  (202) 
566^8277. 

Agency  Contact  Mark  S.  Jenninss, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW..  Washington. 
DC  20224,  202  588-2455 


RIN:  1545-AKgi 


32S4.  WITHHOLDING  ON  ITEMS  OF 
INCOME  COVERED  BY  AN  INCOME 
TAX  CONVENTION 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1441 
Internal  Revenue  Code  of  1988 

CFR  Citation:  26  CFR  1:  26  CFR  301 

Legal  Deadlkiar  None 

Abstract  These  regulations  relate  to 
the  withholding  on  certain  items  of 
income  subject  to  a  reduced  rate  of.  or 


exemption  from,  U.S.  tax  mder  an 
income  tax  convention  to  whfdi  the 
United  States  is  a  party.  These 
regulations  would  amend  the  existing 
regulations  to  provide  a  certification 
requirement  for  obtaining  reduced  rates 
of.  or  exemption  from.  U.S.  witliholcMng 
tax  on  pajments  of  fixed  or 
detenninabie  annual  or  periodical 
income  and  certain  other  income. 

TtonataMas 


Actloa 


M  CNa 


NPRM  00/10/64    49  FR  36611 

NPRMGommem  11/00/84    49  FR  36611 

Period  End 

Final  Action  06/00/92 

Sman  Endtlaa  Affactad:  Undetermined 

Undetermined 

Additional  Information:  INTL-lTO-BO 

Drafting  attorney:  Uk>  A  Hester  (202) 
287-4851. 

Reviewing  ettomey:  George  M. 
Sellinger  (202)  287-4851. 

Treasury  attomejr  P.  Ann  Fisber  (202) 
566-4979. 

Agancy  Contact  LUo  A  Hester. 

Attorney-Advisor.  Department  of  the 
Treasury.  Interrud  Revenue  Service.  950 
L'Enfant  Plaza  South.  SW..  Suite  3319. 
Washington.  DC  20024.  202  287-4851 

RWt  1545-AHa6 

3255.  WITHHOLOINQ  OF  TAX  ON 
NON-RESIDENT  AUENS 

Lagal  Authority:  26  USC  7805  Internal 
Revenne  Code  of  1986;  26  USC  1441 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.1441 

Legal  DaadHnac  None 

Abstract  Section  864  (c)  (6)  of  the 
Code,  added  in  1986,  had  the 
unintended  effect  of  allowing 
nonresident  alien  individuals  to  elect 
out  of  all  withholding  on  pension 
payments  from  quaHfied  plans.  The 
regulation  corrects  this  inadvertent 
loophole  and  requires  withholding  on 
such  payments. 

TlmataMa: 


Action 


Dele  FRCMe 


02/05/90    55  FR  3750 
12/00/92 


NPRM 
Final  Action 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 


53926 


Federal  Register  /  Vol.  56.  No.  203  /  Monday.  October  21.  1991  /  Unified  Agenda 


TREAS— IRS 


Final  Rule  Stage 


Government  Levels  Affected:  Local, 
State.  Federal 

Additional  Information:  INTL-«60-89 

Drafting  attorney:  Carol  P.  Tello  (202) 
377-9059. 

Reviewing  attorney.  Thomas  D.  Fuller 
(202)  377-9059. 

Treasury  attorney:  P.  Ann  Fisher  (202) 
566-4979. 

Agency  Contact  Carol  P.  Tello, 

Attomey-.A.dvisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  NW., 
Washington,  DC  20224.  202  377-9059 

RIN:  1545-AN75 

3256.  TEMPORARY  REGULATION  ON 
WITHHOLDING  TAX  ON  PAYMENTS 
FROM  PARTNERSHIPS  TO  FOREIGN 
PARTNERS 

Significance:  Agency  Priority 

Legal  Autttority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1446 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  explains  under 
what  circumstances  withholding  is 
required  under  section  1446.  It  also 
explains  the  timing  of  withholding  and 
how  to  pay  over  the  withheld  amounts 
to  the  Internal  Revenue  Service.  Section 
1446  was  substantially  amended  by  the 
Technical  and  Miscellaneous  Revenue 
Act  of  1988. 

Timetable: 


Action 


Date  FR  Cite 


Tempofa.-y  12/00/91 

Regulation 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  INTL-g38-86 

Drafting  attorney:  Thomas  L  Ralph 
(202)  377-9059. 

Reviewing  attorney:  Jeffrey  L  Dorfman 
(202)  377-9059. 

Treasury  attorney:  Unassigned. 

Agency  Contact  Thomas  L  Ralph, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  NW., 
Washington,  DC  20224,  202  377-9059 

RIN:  1545-AL32 


3257.  CONSOLIDATED  RETURN 
REGULATIONS;  ADJUSTMENT  ON 
DISPOSITION  OF  STOCK  OF 
SUBSIDIARY 

Legal  Autttortty:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1502 
Internal  Revenue  Code  of  1988 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

At)stract  This  regulation  will  fmalize 
temporary  regulation  1.1502-32T 
concerning  basis  reduction  accounts 
that  are  created  when  a  subsidiary  is 
deconsolidated  but  members  of  the 
affiliated  group  retain  some  stock  in  the 
deconsolidated  subsidiary. 

TlmetalHe: 


Timetable: 


Action 


Date 


FR  Cite 


Action 


Date  FR  Cttc 


NPRM  03/14/88    53  FR  8773 

NPRM  Comment    05/16/88    53  FR  8773 
Period  End 

Next  Action  Undetermined 

Sntall  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO  28-88 

Drafting  attorney:  Sharon  J.  Bomgardner 
(202)  566-3226. 

Reviewing  attorney:  John  Broadbent 
(202)  566-4324. 

Agency  Contact  Sharon  |. 
Bomgardner,  Attorney,  Department  of 
the  Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  N'W., 
Washington.  DC  20224,  202  566-3226 

RIN:  1545-AL5g 

3258.  ADJUSTMENTS  REFLECTING  A 
RESTRUCTURING  OF  A 
CONSOLIDATED  GROUP 

Legal  Auttiority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1502 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulation  provides  rules 
for  determining  the  basis  and  the 
earnings  and  profits  of  members  of  a 
consolidated  group  following  certain 
changes  in  the  structure  of  the  group 
where  the  group  remains  in  existence. 
This  regulation  also  provides  for 
alternative  agents  of  the  group  if  the 
common  parent  ceases  to  be  the 
common  parent. 


NPRM  09/08/88    53  FR  34779 

Public  Hearing        09/18/89    54  FR  28683 

Discussing  tTie 

Issues 

Discussed  in 

the  UPf\M 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-66-88 

Drafting  attorney:  Sharon  Horn  (202) 
566-4324. 

Reviewing  attorney:  John  Broadbent 
(202)  566-4324. 

Treasury  attorney:  Andrew  Dubroff 
(202)  566-5453. 

Agency  Contact  Sharon  Horn, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington. 
DC  20224,  202  566-4324 

RIN:  1545-AL62 

3259.  AMENDMENT  OF 
CONSOLIDATED  RETURN 
REGULATIONS  REGARDING 
DEFERRAL  OF  GAIN  OR  LOSS  ON 
COMPLETE  LIQUIDATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1502 
Internal  Revenue  Code  of  1988 

CFR  Citation:  26  CFR  1.1502-13 

Legal  Deadline:  None 

Abstract  The  regulations  vyill  provide 
guidance  relating  to  the  treatment  of 
gain  recognized  upon  complete 
liquidations  of  corporations  in  a 
consolidated  group. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/18/88    53  FR  12705 

NPRM  Comment    06/17/88    53  FR  12705 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-47-88 

Drafting  attorney:  Roy  Hirschhom  (202) 
566-4324. 

Reviewing  attorney:  Edward  S.  Cohen 
(202)  566-3484. 
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Rnal  Rule  Stage 


Treasury  attomej':  Andrew  Dubroff 
(202)  566-5453. 

Agency  Contact  Roy  Hiisdibom. 

Attorney.  Department  of  the  Trearary. 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  NW..  Washington. 
DC  20224,  202  566-4324 

RIN:  1545-AL63 

326a.  CONSOLIDATED  INVESTMENT 
CREDIT  RECAPTURE 

Legal  Autttority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1502 
Internal  Revenue  Code  c^  1986 

CFR  Citation:  26  CFR  1.1502-3(fX^ 

Legal  DaadWne:  None 

Abstract  Provision  would  amend 
section  1.1502-3  of  the  regidatiaas  when 
dealing  with  the  transfer  of  section  38 
property  between  members  of  an 
affiliated  group.  Currently  section 
1.1502-3(f)(2)  provides  that  a  transfer  of 
section  38  property  between  members  is 
not  a  "disposition"  within  the  meaning 
of  section  47  of  the  Code.  The  area  of 
concern  has  been  sales  of  section  38 
property  outside  the  group  immediately 
after  the  transfer.  The  amendment  to 
section 'l.lS02-3({)(^  vnnrid  incorporate 
the  holding  in  Rev.  Rul.  82-20. 1982-1 
C.B.  6  which  would  require  recapture. 

Timatatiie: 


Action 


Dale  FR  Cite 


Temporary  00/00/00 

Regulations 

Small  Entitias  Affected:  None 

Govemmant  Levels  Affectedr  None 

Additional  Information:  CO-80-86 

Drafting  attorney:  Roy  Hirschhom  (202) 
566-4324. 

Reviewing  attorney:  John  Broadbent 
(202)  566-3877. 

Treasury  attorney:  Andrew  Dubroff 
(202)  566-5453. 

Agenqr  Contact  Roy  A.  Hinchfaom. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW.,  Washington, 
DC  20224.  202  566-4324 

RIN:  1545-AM35 


3261.  AMENDMENT  OF 
CONSOUDATEO  RETURN 
REGULATIONS  TO  ADDRESS 
TREATMENT  OF  ORGANIZATIONS 
WHOSE  TAX  EXEMPT  STATUS  WAS 
REPEALED  BY  THE  1966  ACT 

Legal  AuttKNity:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1502 
Internal  Revenue  Code  of  1986;  26  USC 
633  Internal  Revenue  Code  of  1966 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abatract  These  regulations  will  specify 
the  consolidated  return  ramifications  of 
the  revocation  of  the  tax-exempt  status 
of  certain  organizations  by*section  1012 
of  the  Tax  Reform  Act  of  1986. 

Action  Date  FR  Cite 

NPRM  00/06/90    56  FR  36290 

NPRM  Conmeni  11/06/90    55  FR  36280 

Period  End 

Final  Action  01/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additionai  Information:  CO-02&-89 

Drafting  Attomejr:  David  Friedel  (202) 
566-3877. 

Reviewing  Attorney:  Edward  S.  Cohea 
(202)  566-3484. 

Treasury  Attorney:  J.  Judge  Kelley  (202) 
566-2175. 

Agenqr  Contact  David  FtiedeL 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  NW..  Washington, 
DC  20224,  202  566-3877 

RIN:  154&-AM49 

3262.  TREATMENT  OF  DIVIDEND 
DISTRIBUTIONS  AFTER  THE  SALE  OF 
A  SUBSIDIARY 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1966:  26  USC  1502 
Internal  Revenue  Code  of  1966 

CFRatation:  26  CFR  1.1502-32  (T) 

Legal  Deadline:  None 

Abatract  When  a  sabsidnry  declares  a 
dividend  while  a  member  of  a 
consolidated  group,  but  pays  the 
dividend  after  disafHliation  from  the 
consolidated  group,  the  basis  of  the 
subsidiary's  stock  is  not  reduced  by  the 
amount  of  the  dividend.  The  problem  is 
caused  by  a  difference  in  timing  of  the 
two  events  (declaration  of  dividend  and 


payment  of  dividend)  and  its  effect  on 
eamingt  and  profits  and  basis.  Tids 
regulation  wiU  alleviate  the  problem  by 
providing  that  basis  of  the  subsidiary's 
stock  will  be  reduced  when  the 
subsidiary  declares  a  dividend. 

Timetable: 


Action 


Date 


FRCHe 


NPRM  03/16/89    54  FR  11007 

Hearing  09/18/89    54  FR  28883 

Next  Action  Undetermined 

Small  Entitiea  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-005-60 

Drafting  Attorney:  Roy  Hirschhom  (202) 
566-4324. 

Reviewing  Attorney:  Edward  S  Colm) 
(202)  566-3484. 

Treasury  Attomesr  J.  |ud^  Kefley  (202| 
566-8529. 

Agency  Contact  Roy  Ifirschhcwn. 
Attorn^.  Department  of  tke  TTeasuiy, 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW..  WaslaagtOD. 
DC  20224.  202  566-4324 


RIN:  1545-AN12 


3263.  CONSOLIDATED  RETURN 
REGULATIONS-MODinCATION  OF 
RESTORATION  RULES  RELATING  TO 
DEFERRED  GAM  PROPERTY  SOLD 
OUTSIDE  THE  GROUP  IN 
INSTALLMENT  SALE 

Legal  Authority:  26  USC  7805  internal 
Revenae  Code  of  1968;  28  USC  1502 
Internal  Revenue  Code  of  1986 

CFR  Otafion:  26  CFR  1.453A;  26  CFR 
1.1502 

Legal  Deadline:  None 

Abstract  The  regulations  provide  rules 
concerning  the  creation  and  restoration 
of  deferred  gain  or  loss.  The  purpose  of 
the  the  regulations  is  to  conform  the 
original  intent  of  the  deferral 
mechanism  by  assuring  diet 
intercompany  transfers  generally  do  not 
affect  the  overall  federal  income  tax 
consequences  of  the  group. 

Timetable: 


Action 


Date  FR  CNs 


NPRM  03/14/90  55  FR  9462 

NPRM  Comment  05/14/90  56  FR  9462 

Period  End 

Hearing  07/09/90  55  FR  9461 

Next  Action  Undetermined 
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Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-008-90 

Drafting  attorney:  Roy  Hirschhom  (202) 
566-4324. 

Reviewing  attorney:  Edward  Cohen 
(202)  566-3484. 

Treasury  attorney:  Judge  Kelley  (202) 
566-8277. 

Agency  Contact:  Roy  Hirschhom, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224,  202  566-4324 

RIN:  1545-A044 

3264.  CORPORATIONS; 
CONSOUDATEO  RETURNS— SPECIAL 
RULES  RELATING  TO  DISPOSITIONS 
AND  DECONSOUDATIONS  OF 
SUBSIDIARY  STOCK 

Significance:  Agency  Priority 

Legal  Auttiority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1502 
Internal  Revenue  Code  of  1986;  26  USC 
337(d)  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1502;  26  CFR 
337(d) 

Legal  Deadline:  None 

Abstract  Proposal  will  prevent  the 
consolidated  return  investment 
adjustment  rules  from  reflecting 
recognized  built-in  gains  or  loss  in  the 
basis  of  stock  of  acquired  subsidiaries 
or  prevent  a  recognition  of  loss  on  a 
disposition  of  the  subsidiary's  stock. 

Timetable: 


Action 


DM*  FR  ate 


NPRM  11/26/90    55  FR  49075 

NPRM  Comment  12/26/90    55  FR  49075 

Perkxj  End 

Hearing  01/25/91     55  FR  49090 

Fmai  Action  12/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-93-90 

Drafting  attorney:  Mark  S.  Jennings 
(202)  566-2455. 

Reviewing  attorney:  John  Broadbent 
(202)  566-3216. 

Treasury  attorney:  Andrew  Dubroff 
(202)  566-5453. 

Agency  Contact  Mark  S.  Jennings, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 


Constitution  Avenue.  NW.,  Washington, 
DC  20224,  202  566-2455 

RIN:  1545-AP20 


3265.  DUAL  RESIDENT  COMPANIES- 
LIMITATION  ON  CONSOUDATEO 
LOSSES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1503  (d) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1;  26  CFR  602 

Legal  Deadline:  None 

Abstract  If  a  United  States  corporation 
is  subject  to  a  foreign  country's  tax  on 
worldwide  income,  or  on  a  residence 
basis  as  opposed  to  a  source  basis,  any 
taxable  loss  it  inoirs  cannot  reduce  the 
taxable  income  of  any  other  member  of 
a  United  States  afHliated  group  for  any 
other  taxable  year.  Where  a 
corporation  is  subject  to  foreign  tax  on 
a  residence  basis,  then  for  United 
States  tax  purposes,  its  loss  will  be  of 
available  to  offset. 

Timetable: 


Action 


Date 


FR  one 


NPRM  09/08/89    54  FR  37346 

NPRM  Comment  11/07/89    54  FR  37346 

Period  End 

Hearing  03/02/90    55  FR  310 

Final  Action  12/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  LNTL-399-88 

Drafting  attorney:  Sim  S.  Sec  (202)  566- 
6645. 

Reviewing  attorney:  David  Bower  (202) 
566-6645. 

Treasury  attorney:  Rom  Watson  (202) 
566-8275. 

Agency  Contact  Sim  S.  Seo,  Attorney- 
Advisor,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N'W.,  Washington, 
DC  20224,  202  566-6645 

RIN:  1545-AM16 

3266.  CROSS-REFERENCE—ALASKA 
NATIVE  CORPORATIONS; 
REQUIREMENTS  FOR  AFFIUATION  IN 
ORDER  TO  FILE  A  CONSOLIDATED 
RETURN 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1504 
Internal  Revenue  Code  of  1986;  26  USC 
1502  Internal  Revenue  Code  of  1986 


CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Proposal  will  provide  rules 
relating  to  the  aRiliated  requirements  of 
Alaska  Native  Corporations  with 
certain  other  corporations  in  order  to 
nie  a  consolidated  return. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


03/18/87    52  FR  8471 
12/00/91 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-23-87 

Drafting  attorney:  Mark  S.  Jennings 
(202)  566-2455. 

Reviewing  attorney:  Don  Leiatherman 
(202)  566-2454. 

Agency  Contact  Mark  S.  Jennings, 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224,  202  566-2455 

RIN:  1545-AK88 

3267.  ESTATE  &  GIFT  TAXES- 
INCLUSION  OF  STOCK  IN  ESTATE 
WHERE  DECEDENT  RETAINED 
VOTING  RIGHTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  2036  (a) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  20 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  the  extent  to  which  the 
retention  of  voting  rights  by  a  transferor 
of  stock  will  require  that  the  value  of 
that  stock  be  included  in  the 
transferor's  gross  estate. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  08/03/83    48  FR  35143 

NPRM  Comment  11/03/83    48  FR  35143 

Period  End 

Final  Action  12/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-181-76. 

Drafting  attorney:  Fred  E.  Grundeman 
(202)  535-9512. 

Reviewing  attorney:  Lee  Dunn  (202)  566- 
9312. 
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Final  Rule  Stage 


Treasury  Attorney:  Robert  Weaver  (202) 
535-6965. 

Agency  Contact  Fred  E.  Grundeman. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N^.,  Washington, 
DC  20224,  202  535-9512 

RIN:  1545-AC63 

3268.  ESTATE  AND  GIFT  TAXES- 
INCREASE  IN  LIMITATIONS  ON 
MARITAL  DEDUCTIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  2012 
Internal  Revenue  Code  of  1986;  26  USC 
2014  Internal  Revenue  Code  of  1986;  26 
USC  2055  Internal  Revenue  Code  of 
1986:  26  USC  2056  Internal  Revenue 
Code  of  1986;  26  USC  2207A  Internal 
Revenue  Code  of  1986:  26  USC  2519 
Internal  Revenue  Code  of  1986;  26  USC 
2523  Internal  Revenue  Code  of  1986;  26 
USC  6019  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  20:  26  CFR  25 

Legal  Deadline:  None 

Abstract  These  regulations  will  clarify 
the  estate  and  gift  tax  treatment  of 
transfers  of  property  between  spouses. 
They  will  provide  how  an  executor  may 
elect  to  treat  certain  property  as 
qualified  terminable  interest  property, 
in  which  case  the  imposition  of  transfer 
taxes  will  be  delayed  until  the  latter  of 
(1)  the  surviving  spouse's  disposition  of 
an  interest  in  the  property  or  (2)  the 
surviving  spouse's  death. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/21/84    49  FR  21350 

NPRM  Comment  07/20/84    49  FR  21350 

Period-  End 

Final  Action  12/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-211-76. 

Drafting  Attorney:  Susan  Hurwitz  (202) 
535-9546. 

Reviewing  Attorney:  George  Masnik 
(202)  535-9508. 

Treasury  Attorney:  Robert  Weaver  (202) 
535-6965. 

Agency  Contact  Susan  Hurwitz, 
Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service. 


1111  Constitution  Ave..  NW., 
Washington,  DC  20224,  202  535-9546 

RIN:  1545-AC67 

3269.  TIMEUNESS  OF  A  DISCLAIMER 
OF  INTEREST  IN  PROPERTY 
CREATED  PRIOR  TO  JAN.  1,  1977 

Legal  Authority:  26  USC^14  Internal 
Revenue  Code  of  1986:  26  USC  2518 
Internal  Revenue  Code  of  1986;  26  USC 
2046  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  25.2514-3(c);  26 
CFR  20.2514-3(d);  26  CFR  20.2056(d);  26 
CFR  20.2048-1;  26  CFR  25.2518-1;  26  CFR 
25.2518-2 

Legal  Deadline:  None 

Abstract  The  existing  regulation 
includes  the  term  "taxable  transfers", 
but  does  not  adequately  explain  that 
this  term  includes  certain  transfers  that 
are  not  necessarily  subject  to  tax. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  PS-30-89 

Drafting  attorney:  George  Masnik  (202) 
535-9508. 

Reviewing  attorney:  Lee  Dunn  (202)  566- 
4626. 

Treasury  attorney:  Robert  Weaver  (202) 
535-6964. 

Agency  Contact  George  Masnik. 
Assistant  to  Branch  Chief.  Department 
of  the  Treasury.  Internal  Revenue 
Service.  1111  Constitution  Ave..  NW., 
Washington,  DC  20224,  202  535-9508 

RIN:  1545-AN27 

3270.  ESTATE  TAX-GENERATION 
SKIPPING  TRANSFER  TAX 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  2653 
Internal  Revenue  Code  of  1986:  26  USC 
2662  Internal  Revenue  Code  of  1986;  26 
USC  2663  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  26;  26  CFR  26a 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
rules  relating  to  the  effective  date 
provisions,  return  requirements, 
deHnitions,  and  certain  special  rules  for 


the  tax  on  generation  skipping 
transfers. 

Tin>etable: 


Action 


Date 


FRCIte 


NPRM 
Final  Action 


03/15/88    53  FR  8469 
01/00/92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-128-86. 

Drafting  attorney:  John  B.  Franklin  (202) 
535-9508. 

Reviewring  attorney:  Fred  E.  Grundeman 
^202)  535-9512. 

Treasury  attorney:  Robert  Weaver  (202) 
535-6964. 

Agency  Contact  John  B.  Franklin.    ' 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  NW..  Washington, 
DC  20224.  202  535-9508 

RIN:  1545-AJll 

3271.  AMEND  SECTION  26.2662-1(C) 
OF  THE  TEMPORARY  REGULATK)NS 
TO  INCREASE  THE  AMOUNT  FOR 
WHICH  THE  EXECUTOR  IS  UABLE 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  2663 
Internal  Revenue  Code  of  1986;  26  USC 
2662  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  26 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
rules  with  respect  to  liability  for  the 
generations-skipping  transfer  tax  when 
a  direct  skip  occurs  at  death  with 
respect  to  property  held  in  a  trust 
arrangement. 

Timetable: 


Action 


Date  FR  Cite 


Temporanr  00/00/00 

Regulation 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-032-90 

Drafting  Attorney:  John  Franklin  (202) 
535-9508. 

Reviewing  Attorney:  George  Masnik 
(202)  566-4788. 

Treasury  Attorney:  Robert  Weaver  (202) 
535-6964. 
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Agency  Contact  |ohn  Franklin. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  NW..  Washington. 
DC  20224.  202  535-9508 

RIW;  1545-A089 

3272.  RETAINED  RIGHTS 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988;  26  USC  2701 
Internal  Revenue  Code  of  1986:  28  USC 
2702  Internal  Revenue  Code  of  1986;  26 
USC  2703  Internal  Revenue  Code  of 
1986:  26  USC  2704  Internal  Revenue 
Code  of  1986 

CFR  Citation:  26CFR25  ' 

Legal  Deadline:  None 

At>Stract  Special  rules  modify  the 
valuation  of  specific  retained  rights  in 
corporations  and  partnerships,  the 
valuation  of  split  temporal  interests  in 
property,  the  effsct  of  buy-sell 
agreements  and  options  upon  value,  the 
transfer  tax  consequences  of  lapsing 
rights  and  the  gift  tax  statute  of 
limitations. 

Timetable: 


Action 


Dale 


FR  Ctte 


NPRM  04/09/91     56  FR  14321 

NPflM  Comment  09/06/91     56  FR  14321 

Period  End 

FinaJ  Action  04/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additionai  Information:  PS-92-90 

Drafting  attorney:  Fred  E.  Grundeman 
(202)  535-9512. 

Reviewing  attorney:  Lee  A.  Dunn  (202) 
566-9312. 

Treasury  attorney:  Robert  Weaver  (202) 
535-6865. 

Agency  Contact  Fred  Grundeman. 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  MV..  Washington, 
DC  20224,  202  535-9512 

RIN:  1545-AP44 

3273.  EMPLOYMENT  TAX— TO 
REQUIRE  WITHHOLDING  OF  SOCIAL 
SECURITY  AND  RAILROAD 
RETIREMENT  TAX  FROM  CERTAIN 
PAYMENTS  Of  SICK  PAY 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  3121 


Internal  Revenue  Code  of  1986:  26  USC 
3231  Internal  Revenue  Code  of  1986:  PL 
97-123,  Sec  3 

CFR  Citation:  28  CFR  31 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
guidance  to  third  parties  pacing  sick 
pay  which  is  subject  to  social  security 
or  railroad  retirement  tax.  employees 
receiving  the  sick  pay.  and  employers 
of  the  employees. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  01/01/82 

Effective 

NPRM  07/06/82    47  FR  29266 

UPRM  Comment  09/06/82 

Period  End 

Final  Action  12/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  IA-23-82. 

Drafting  attorney:  Renay  France  (202) 
566-3627. 

Reviewing  attorney:  John  M.  Coulter 
(202)  566-3928. 

Treasury  attorney:  Paul  Strella  (202) 
566-8277. 

Agency  Contact  Renay  France, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW..  Washington. 
DC  20224,  202  566-3627 

RIN:  1545-AC77 

3274.  TO  PROVIDE  REGULATIONS 
RELATING  TO  BACKUP 
WITHHOLDING  UNDER  SECTION  3406 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  I'SC  3408 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  31 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
that  a  tax  equal  to  20  percent  of  any 
reportable  payment  is  required  to  be 
withheld  if  certain  conditions  exist. 
With  respect  to  reportable  interest  or 
dividends,  backup  withholding  applies 
if  (1)  no  number  is  provided  in  the 
manner  required,  (2)  the  Service  notifies 
the  payor  that  the  payee's  taxpayer 
identification  number  is  not  correct,  (3) 
the  payee  is  subject  to  backup 
withholding  due  to  a  notified  p.iyee 


underreporting,  and  (4)  the  payee  fails 
to  certify  when  required  that  he  or  she 
is  not  subject  to  backup  withholding 
due  to  notified  payee  underreporting. 
With  respect  to  other  reportable 
payments  (such  as  rents,  royalties, 
nonemployee  compensation,  broker 
transactions,  or  barter  exchanges), 
backup  withholding  applies  if  (1)  no 
taxpayer  identiHcation  number  is 
provided,  or  (2)  the  Service  notifies  the 
payor  that  the  payee's  taxpayer 
identification  number  is  not  correct 

Timetaisle: 


Action 


FR  Cite 


NPRM  09/27/90    55  FR  39427 

Hearing  03/04/91    55  FR  48867 

Final  Action  10/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additionai  InfornMtion:  IA-224-82. 

Drafting  attorney:  Renay  France  (202) 
566-3627. 

Reviewing  attorney:  John  M.  Coulter.  ]r. 
(202)  566-3928. 

Treasury  attorney:  Larry  Garrett  (202) 
566-4902. 

Agency  Contact  Renay  France, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  NW.,  Washington. 
DC  20224.  202  566-3627 


RIN:  1543-AE20 


3275.  INFORMATION  REPORTING  AND 
BACKUP  WITHHOLDING 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1:  26  CFR  31:  26 

CFR  35a 

Legal  Deadline:  None 

Abstract  This  regulation  relates  to  the 
requirement  that  certain  payments  must 
be  reported  to  the  Internal  Revenue 
Service  and  that  in  certain  instances 
20%  of  a  reportable  payment  must  be 
deducted  and  withheld  under  section 
3406  of  the  Internal  Revenue  Code. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  02/29/88    53  FR  05991 

Hearing  06/15/89    54  FR  11236 

Final  Action  12/00/92 

SmaH  Entities  Affected:  Undetermined 
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Qoveinment  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-052-86  - 

Drafting  attorney:  Teresa  B.  Hughes 
(202)  566-6284. 

Reviewing  attorney:  Charles  Savenide 
(202)  377-9493.     - 

Treasury  attorney:  Emily  McMahon 
(202)  343-0247. 

Agency  Contact  Teresa  B.  Hughes, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave.,  NW.. 
Washington,  DC  20224.  202  566-6284 

RIN:  1545-ALg9 

3276.  CLARIFYING  AMENDMENTS  TO 
SECTION  35A.3406-1  REGARDING 
BACKUP  WITHHOLDING  DUE  TO  AN 
INCORRECT  TIN 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  3406 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  31 

Legal  Deadline:  None 

Abstract  Tliis  regulation  clarifies 
certain  requirements  under  section 
35a.3406-l  regarding  backup 
withholding  due  to  an  incorrect  TIN. 

Timetable: 


Action 


Date 


FR  Cite 


04/11/89    54  FR  11364 
09/27/90    55  FR  39399 


NPRM 
Temporary 

Regulations 
Final  Action  11/00/91 

Small  Entitles  Affected:  Businesses. 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  Local, 
State,  Federal 

Additional  Information:  IA-104-88 

Drafting  Attorney:  Renay  France  (202) 
566-3627. 

Reviewing  Attorney:  John  Coulter  (202) 
566-3928. 

Treasury  Attorney:  Larry  Garrett  (202) 
535-6966. 

Agency  Contact  Renay  France. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  NW..  Washington, 
DC  20224,  202  566-S627 

RIN:  1545-AM51 


3277.  TREATMENT  OF  REAL  ESTATE 
AGENTS  AND  DIRECT  SELLERS  AS 
NONEMPLOYEES  FOR  EMPLOYMENT 
TAX  PURPOSES— REPORTING 
REQUIREMENTS  WITH  RESPECT  TO 
DIRECT  SELLERS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  3508 
Internal  Revenue  Code  of  1986;  26  USC 
3509  Internal  Revenue  Code  of  1986;  26 
USC  6041A  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  1;  26  CFR  31 

Legal  Deadline:  None 

Abstract  The  proposed  regulations 
would  provide  rules  for  the  treatment  of 
real  estate  agents  and  direct  sellers  as 
independent  contractors  for 
employment  tax  purposes.  The 
proposed  rules  would  also  provide 
guidance  for  the  reporting  requirements 
of  sales  to  direct  sellers.  The  proposed 
rules  would  also  provide  guidance  for 
computing  certain  employer  liability  for 
employment  taxes. 

Timetable: 


Timetable: 


Action 


Date 


FRCtte 


NPRM  01/07/86    51  FR  619 

NPRM  Comment  03/10/86    51  FR  619 

Period  End 

Hearing  06/18/86 

Final  Action  01/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-37-6& 

Drafting  attorney:  Alfred  Kelley  (202) 
566-4747. 

Reviewing  attorney:  Jerry  Holmes  (202) 
566-4747. 

Agency  Contact  Alfred  Kelley, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington. 
DC  20224,  202  566-4747 


RIN:  1545-AE62 


3278.  RETAIL  EXCISE  TAXES  ON 
CERTAIN  LUXURY  ITEMS 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  4004 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  48 

Legal  Deadline:  None 

Abstract  Rules  relating  to  the  retailers 
excise  taxes  on  certain  luxury  items 


Action 


Date 


FRCtte 


NPRM  01/02/91  56  FR  36 

NPRM  Comment  03/04/01  56  FR  36 

Period  End 

Hearing  04/29/91  56  FR  11979 

Next  Action  Undetemiined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-094-90 

Drafting  attorney:  Edward  Madden 
(202)  535-9758. 

Reviewing  attorney:  Jeffrey  Nelson  (202) 
535-4077. 

Treasury  attorney:  Hal  Gann  (202)  566- 
4902. 

Agency  Contact  Edward  Madden. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW.,  Washington. 
DC  20224,  202  535-9758 

RIN:  1545-AP24 

3279.  EXCISE  TAX  •  EXCISE  TAX  ON 
HEAVY  TRUCKS.  TRUCK  TRAILERS 
AND  SEMITRAILERS.  AND  TRACTORS 

Legal  Authority:  26  USC  4052  Internal 
Revenue  Code  of  1986 

CFRCitaUon:  26  CFR  48 

Legal  Deadline:  None 

Abstract  These  regulations  will  clarify 
the  defmition  of  first  retail  sale. 


Timetable: 


Action 


Date 


FRCtte 


NPRM  05/12/88    53  FR  16882 

Next  Action  Undetermined 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-17-8& 

Drafting  attorney:  Edward  Madden 
(202)566-4077. 

Reviewing  attorney:  Michael  Owens 
(202)  566-4077. 

Treasury  attorney:  Evelyn  Brody  (202) 
566-4902. 

Agency  Contact  Edward  Madden, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW..  Washington. 
DC  20224,  202  566-4077 


RIN:  1545-AI51 
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3280.  MODIFICATION  OF  THE 
GASOHOL  REGULATIONS  TO 
INCREASE  THE  TOLERANCE 
ALLOWED  TO  THE  10  PERCENT 
ALCOHOL  MIXTURE  AND  TO 
CLARIFY  THE  LATER  BLENDING 
RULES 

Legal  Authority:  26  USC  4081  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26CFR48 

Legal  Deadline:  None 

Abstract  The  regulations  will  modify 
the  tolerance  allowed  for  the  alcohol  to 
gasoline  ratio  in  gasohol  and  will 
clarify  the  later  blending  rules  with 
regard  to  incidental  dilution  of  gasohol 
at  retail  outlets. 

Timetable: 


Timetable: 


Action 


Date  FR  Cite 


NPRM  02/25/91     56  FR  7627 

NPRM  Comment  04/26/91     56  FR  7627 

Period  End 

Hearing  08/13/91    56  FR  30359 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-093-88 

DraHing  attorney:  Edward  Madden 
(202)  566-4077. 

Reviewing  attorney:  Jeffrey  Nelson  (202) 
566-4077. 

Treasury  attorney:  Lawrence  Garrett 
(202)  535-6966. 

Agency  Contact  Edward  Madden. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  NW..  Washington. 
DC  20224.  202  566-4077 

RIN:  1545-A059 

3281.  A  TAX  OF  $3.00  A  PASSENGER 
IS  IMPOSED  ON  EACH  COVERED 
VOYAGE  BY  A  COMMERCIAL  VESSEL. 
THIS  TAX  IS  PAID  BY  THE  PERSON 
PROVIDING  THE  COVERED  VOYAGE 


Legal  Autttority:  26  USC  4471  Internal 
Revenue  Code  of  1986;  26  USC  4472 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  46 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  rules  for  the  application  of  the 
tax  on  transportation  of  persons  by 
water. 


Action 


Date 


FR  Cite 


NPRM  10/12/90  55  FR  41546 

NPRM  Comment  12/11/90  55  FR  41546 

Peood  End 

Hearing  04/08/91  56  FR  4590 

Next  Action  Undetennined 

SmaN  Entities  Affected:  Undetermined 

Government  LeveUt  Affected:  None 

Additional  Information:  PS-003-go 

Drafting  attorney:  Edward  B.  Madden 
(202)  535-9758. 

Reviewing  attorney:  Jeffrey  M.  Nelson 
(202)  566-4077. 

Treasury  attorney:  Robert  Weaver  (202) 

535-6964. 

Agency  Contact  Edward  Madden, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW..  Washington, 
DC  20224,  202  566-4077 

RIN:  1545-A041 

3282.  TAX  ON  TRANSPORTATION  BY 
WATER 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  4472 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  43 

Legal  Deadline:  None 

Abstract  Notice  of  proposed 
rulemaking  relating  to  deftnitions  under 
the  Ship  Passenger  Tax. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/12/90  55  FR  41545 

NPRM  Comment  12/11/90  55  FR  41545 

Period  End 

Hearing  04/06/91  56  FR  4590 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Govemntent  Levels  Affected: 

Undetermined 

Additional  Information:  PS-oe9-90 

Drafting  attorney:  Edward  Madden 
(202)  535-9758. 

Reviewing  attorney:  Jeffrey  Nelson  (202) 
566-4077. 

Treasury  attorney:  Robert  Weaver  (202) 
535-6965. 

Agency  Contact  Edward  Madden, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 


Constitution  Avenue,  NW.,  Washington. 
N.W.  20224,  202  535-9758 

RIN:  1545-AP03 


3283.  TAX  ON  OZONE  DEPLETING 
CHEMICALS 

Significance:  Regulatory  Program 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  4681 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  52 

Legal  Deadline:  None 

Abstract  Notice  of  proposed 
rulemaking  cross-references  to 
temporary  regulations  to  tax  on  ozone- 
depleting  chemicals. 

TImetatMe: 


Action 


Date 


FR  Cite 


NPRM  09/06/90    55  FR  36659 

NPRM  Comment    11/06/90    55  FR  36659 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-73-8g 

Drafting  attorney:  Ruth  Hoffman  (202) 
566-4475. 

Reviewing  attorney:  Jeffrey  Nelson  (202) 

566-4077. 

Treasury  attorney:  Heidi  Ebel  (202)  566- 
2175. 

Agency  Contact  Ruth  Hoffman. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  NW.,  Washington. 
DC  20224,  202  566-4475 

RIN:  1545-AO08 

3284.  AMENDMENTS  TO  SECTION 
4681  BY  REVENUE  RECONCIUATION 
ACT  OF  1990 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  4681 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  52 

Legal  Deadline:  None 

Abstract  This  notice  of  proposed 
rulemaking  cross -references  to 
temporary  regulations  on  tax  on  ozone- 
depleting  chemicals. 
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Timetable: 


Dele 


FR  Cile 


NPRM  01/02/91     56  FR  50 

NPRM  Comment    03/04/91    56  FR  50 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  Local. 
State.  Federal 

Additional  Information:  Drafting 
attorney:  Rudi  Hoffman  (202)  566-4475. 

Reviewing  attorney:  Jeff  Nelson  (202) 
566-4077. 

Treasury  attorney:  Heidi  Ebel  (202)  560- 
2175. 

PS-97-90 

Agency  Contact  Ruth  Hoffman. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224,  202  5B6-447S 

RIN:  1545-AP32 

3285.  •  OOC  SPECIAL  RULE  4682 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  4682 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  52 

Legal  Deadline:  None 

Abstract  Notice  of  ftroposed 
rulemaking  cross-references  the 
temporary  regulations  on  floor  stocks 
tax  under  section  4682. 


Action 


Date 


FR  Cite 


NPRM  06/14/91     56  FR  40286 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses. 
Organizations 

GovemmoRt  Levels  Affected:  Local, 
State,  Federal 

Additional  Information:  PS-60-gi 

Drafting  attorney:  Ruth  Hoffman  (202) 
566-4475. 

Reviewing  attomejr  Jeff  Nelson  (202) 
566-4077. 

Treasury  attorney:  Heidi  Ebel  (202)  506- 
2175. 

Agency  Contact  Ruth  Hof&nan. 

Attorney,  Department  of  the  Treasury, 


Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW..  Washington. 
DC  20224,  202  58»447S 

RIN;  1S45-AP84 

3286.  EXCISE  TAX— EXCESS 
DISTRIBUTIONS  PROM  OUAUFIEO 
RETIREMENT  PLANS 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  4981A 
Internal  Revenue  Code  of  1980;  26  USC 
4980A  Internal  Revenue  Code  of  1986 

CFRCttalion:  26  CFR  l 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
rules  for  determining  the  amount  of  the 
excise  tax  on  excess  distributions  from 
qualified  retirement  plans. 

TimetaWa: 


Action 


Dete 


FR  Cite 


NPRM  12/10/87    52  FP  46782 

NPRM  Comment  02/06/88    52  FR  46782 

Period  End 

Final  Action  00/00/00 

Small  Entitles  Affecte±  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-162-86 

Drafting  attorney:  Marjorie  Hoffman 
(202)  566-3060 

Reviewing  attorney:  A.  Thomas 
Brisendine  (202)  566-3050 

Agency  Contact  Marjorie  Hoffman, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington, 
DC  20224,  282  868-3060 

RIN:  1545-AI81 

3287.  EXCISE  TAX— ISSUES  ARISING 
WHERE  MULTIPLE  PARTIES  SHARE 
IN  PRODUCTION,  INCLUDING 
UNITIZATIONS,  PARTNERSHIPS, 
TRUSTS  AND  ESTATES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988;  28  USC  4988  to 
4998  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  51 

Legal  Deadline:  None 

Abatract  These  regulations  would 
provide  rules  relating  to  production 
from  a  unitized  property  of  imputed 
stripper  well  crude  oil,  imputed  heavy 
crude  oil,  and  imputed  newly 
discovered  crude  oil  for  purposes  of  the 
windfall  profH  tax.  The  regulations 
would  provide  rules  for  determining  the 


amount  of  imputed  oil  and  rules  for 

allocating  the  imputed  oil  among  the 
producers  of  the  unitized  property. 

TImatabIa: 


Action 


FRCne 


NPRM  09/30/86    51  FR  34653 

NPRM  Comment  12/01/86 

Period  End 

Final  Action  00/00/00 

Small  Entniaa  Affected:  Undetennined 

Government  Levels  Affected:  None 

Additional  Informatfon:  PS-225-ei. 

Drafting  attorney:  Lisa  Shuman  (202) 
566-484a 

Reviewing  attorney:  Walter  Woo  (202) 
535-9545. 

Treasury  attorney:  Barksdale  Penick 
(202)  566-5453. 

Withdrawal  notice  in  siyiatwre 

package. 

Agency  Contact  Lisa  Shumaa. 

Attorney,  Department  of  the  Treasury', 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington. 
DC  20224,  202  508-1846 

RIN:  1545-AC94 

3288.  EXCISE  TAX— OEHMTION  OF 
PROPERTY  UNDER  THE  CRUDE  OH. 
WINDFALL  PROFIT  TAX  ACT  1960 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  4996 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  51 

Legal  Deadline:  None 

Abstract  These  proposed  regulations 
would  provide  rules  relating  to  the 
deHnition  of  "property"  foi  purposes  of 
the  crude  oil  windfall  profit  tax.  These 
regulations  are  important  because  the 
rate  of  tax  depends,  in  part  on  the 
characteristics  of  the  property  from 
which  the  crude  oil  is  produced. 

Timetable: 


Action 


Dele  FR  Cite 


NPRM  09/25/86    51  FR  34095 

NPRM  Comment  11/24/86    51  FR  3409S 

Period  End 

Hearing  02/25/87 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Govamwant  Legale  Affected: 

Undetermined 

Additional  Information:  PS-34-62. 
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Drafting  attorney:  Lisa  Shuman  (202) 
566-4840. 

Reviewing  attorney:  Walter  Woo  (202) 
535-9545. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Barksdale  Penick  (202)  566-5453. 

Withdrawal  notice  in  signature  package 

Agency  Contact  Lisa  Shumaa 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington. 
DC  20224.  202  566-4S40 

PIN:  1545-AD08 

3289.  EXCISE  TAX— PART  54— 
PROCEDURE  AND 
ADMINISTRATION— PART  301  — 
FILING  OF  RETURNS  FOR  PAYMENT 
OF  PENSION  EXCISE  TAX  ON 
REVERSIONS  OF  QUAUFIED  PLAN 
ASSETS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  4980 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  54:  26  CFR  602 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  guidance  regarding  the  payment 
of  the  excise  tax  by  employers 
receiving  reversions  of  qualified  plan 
assets  imposed  by  section  4980  of  the 
Internal  Revenue  Code  of  1986. 

Timetable: 


Action 


Date        .FR  Cite 


NPRM  04/02/87    52  FR  10583 

NPRM  Comment  06/01/87    52  FR  10583 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-151-86 

Drafting  Tax  Law  Specialist:  Vernon 
Carter  (202)  566-3539. 

Reviewing  Attorney:  James  L  Brokaw 
(202)  566-3496. 

Agency  Contact  Vernon  Carter,  Tax 

Law  Specialist.  Department  of  the 
Treasury'.  Internal  Revenue  Service, 
1111  Constitution  Ave.,  NW., 
Washington.  DC  20224.  202  566-3539 

RIN:  1545- A 183 


3290.  INCOME  TAX— AMENDMENTS 
TO  REQUIREMENTS  FOR  RETURN  OF 
PARTNERSHIP  INCOME 

Legal  Autiiority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  6031 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  guidelines  for  determining 
when  and  what  information  a 
partnership  must  provide  to  its 
partners.  The  regulations  also  provide 
guidelines  for  determining  what  foreign 
partnerships  must  file  information 
returns. 

Timetable: 


Timetable: 


Action 


Date 


FRCIte 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


01/23/86    51  FR  3075 
00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  lA-198-82. 

Drafting  attorney:  Christopher  Kehoe 
(202)  377-9665. 

Agency  Contact  Christopher  Kehoe. 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  NW..  Washington. 
DC  20224.  202  377-9665 

RIN:  1545-AE40 

3291.  REPORTING  REQUIREMENTS 
CONCERNING  CHANGES  IN 
CORPORATE  CONTROL  OR  CAPITAL 
STRUCTURE  UNDER  SECTION 
6043(C),  I.R.C..  AS  AMENDED  BY 
SECTION  7208(B)  OF  THE  REVENUE 
RECONCILIATION  ACT  OF  1989 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  20  USC  6043(c) 
Internal  Revenue  Code  of  1986:  26  USC 
6652(1)  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1:  26  CFR  301 

Legal  Deadline:  None 

Abstract  The  purpose  of  the  project  is 
to  implement  the  reporting  requirements 
under  section  6043(c)  to  provide  the 
Internal  Revenue  Service  information 
needed  in  order  to  more  effectively 
examine  the  tax  consequences  of 
certain  transactions  in  which  control  of 
a  corporation  is  acquired  or  in  which 
the  capital  structure  of  a  corporation  is 
changed,  including  in  particular  certain 
transactions  that  might  be  characterized 
as  "leveraged  buy-outs." 


07/05/90    55  FR  27648 
01/00/92 


NPRM 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-005-90 

Drafting  attorney:  Keith  Stanley  (202) 
566-3618. 

Reviewing  attorney:  Howard  Staiman 
(202)  506-3618. 

Treasury  attorney:  Judge  Kelley  (202) 
566-8527. 

Agency  Contact  Keith  Stanley,  Senior 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW..  Washington. 
DC  20224.  202  566-3618 

RIN:  1545-A046 

3292.  INFORMATION  RETURNS  OF 
BROKER  TRANSACTIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6045 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  in  this  project 
clarify  the  definition  of  the  term 
"commodity"  for  purposes  of  broker 
reporting.  Rules  are  provided  for 
determining  whether  personal  property 
(including  gold  and  silver)  is  a 
commodity.  Generally,  the  term 
"commodity"  is  defined  as  personal 
property  that  is  deliverable  in 
satisfaction  of  a  regulated  futures 
contract,  certain  specified  personal 
property  that  the  secretary  determines 
is  to  be  treated  as  a  commodity  or  any 
form  or  quality  of  or  any  interest  in 
such  personal  property.  The  term 
"commodity"  does  not  include  a 
security,  regulated  futures  contract, 
forward  contract,  or  a  form  of  tangible 
personal  property  if  the  gross  proceeds 
from  its  sale  exceed  by  more  than  15 
percent  its  value  as  a  commodity.  The 
rules  proposed  include  alternative 
methods  (the  "exact"  and 
"approximate"  methods]  of  tangible 
personal  property  valuation. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  01/05/84    49  FR  646 

NPRM  Comment    03/05/84    49  FR  646 
Period  End 
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Action 


Date 


FR  CMS 


Hearing 
Final  Action 


03/28/84    49  FR  645 
00/00/00 


SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  L\-20i-83. 

Drafting  attorney:  John  Moriarty  (202) 
343-2382. 

Reviewing  attorney:  David  L  Crawford 
(202)  377-9S9a 

Agency  Contact  John  Moriarty. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  NW.,  Washington, 
DC  202:4,  202  343-2382 

RIN:  1543-AG02 

3293.  INFORMATION  RETURNS  ON 
SALES  THROUGH  COO  ACCOUNTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1936;  26  USC  6045 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  provide  a 
special  rule  for  broker  reporting  with 
respect  to  transactions  made  through  a 
cash  on  delivery  account  (COD).  In  . 
addition,  these  regulations  make 
technical  corrections  to  the  list  of 
recipients  exempted  from  coverage 
under  the  reporting  requirement,  and 
expand  the  class  of  brokers  which 
qualify  for  the  multiple  broker  rule. 

'  Timetable: 


Action 


Date  FR  CItt 


NPRM  05/29/84    49  FR  22343 

NPRM  Comment  07/30/84    49  FR  22343 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-62-84. 

Drafting  attorney:  John  Moriarty  (202) 
343-2382. 

Reviewing  attorney:  David  L  Crawford 
(202)  377-0590. 

Agency  Contact  John  Moriarty. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
'  Constitution  Ave^  N'W.,  Washington, 
DC  20224.  202  343-2382 

RIN:  1545-AG52 


3294.  INFORMATK}N  REPORTING  ON 
REAL  ESTATE  TRANSACTIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  6045 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abalract  This  regulation  proposed  to 

adopt  as  fmal  rules  relating  to  the 
reporting  of  real  estate  transactions. 

Timetable: 


Action 


Dele         FR  cne 


NPRM 
Hearing 
Final  Action 


04/03/87  52  FR  10774 
07/22/87  52  FR  23308 
00/00/00 


Sman  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  L\-95-86. 

Drafting  attorney:  John  Moriarty  (202) 
343-2382. 

Reviewing  attorney:  John  M.  Fischer 
(202)  566-6131. 

Treasury  attorney:  Judge  Kelley  (202) 
566-2175. 

Agency  Contact  Jobs  Moriarty. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington, 
DC  20224,  202  343-2382 

RIN:  1545-A)25 

3295.  TO  CLARIFY  THE  OBUGATION 
OF  BROKERS  TO  REPORT  ORIGINAL 
ISSUE  DISCOUNT  ON  FORM  1099 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  28  USC  6049 
Internal  Revenue  Code  of  1986 

CFR  Citation:  28  CFR  1:  26  CFR  602 

Legal  Deadline:  None 

Abstract  The  regtilation  explains  the 
revised  reporting  requirements  for 
original  issue  discount  on  debt 
instruments  held  by  brokers  and  other 
middlemen  as  nominees  to  make  it 
clear  that  a  broker  or  middleman  has 
an  unqualified  obligation  to  report 
original  issue  discount  on  certain  debt 
instruments  held  as  a  nominee. 

Timetable: 


Action 


Dete  FRCIte 


NPRM  12/17/86    51  FR  45131 

NPRM  Comment    02/17/87    51  FR  45131 
Period  End 

Next  Action  Undetermined 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI-144-85 

Drafting  attorney:  Carol  Nachman  (202) 
566-3287. 

Reviewing  attorney:  Laura  Lauritzcn 
(202)  566-3458. 

Agency  Contact  Carol  Nachman, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224,  202  566-3287 

RIN:  1545-AM80 

9296.  INFORMATKM  REPORTING  OF 
POINTS  ON  MORTGAGE  LOANS 

Significance:  Agency  Priority 

Legal  Authority:  2eUSCe050H 
Internal  Revenue  Code  of  1886 

CFR  Citation:  28  CFR  l.eosOH-1:  2fl 
CFR  1.6050H-2 

Legal  Deadline:  NPRM.  Statutory, 
December  31, 1990. 

P.L.  101-239  OBRA  1989.  7646  requires 
the  reporting  of  points  received  after 
12/31/90;  however,  the  reporting  will 
first  occur  in  1992  for  1991  closings. 

Abstract  Amend  regulations  to  require 
the  information  reporting  of  the  pointar 
received  on  the  mortgage. 

Timetable: 


Action 


Dele  FR  CMe 


Temporary  00/00/00 

Regulation 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Nonp 

Additional  Information:  IA-017-oo 

Drafting  Attorney:  Peter  Baumgarten 
377-9583. 

Reviewing  Attorney:  David  Crawford 
(202)  377-9583. 

Agency  Contact  Peter  Baumgarten. 

Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue.  NW^ 
Washington.  DC  20224.  202  377-9583 

RIN:  1545-A057 

3217.  AMEND  AQGREGATION  RULES 
FOR  FILING  REQUIREMENT 

Legal  Authority:  26  USC  005(M  Internal 
Revenue  Code  of  1986 

CFR  Citation:  28CFRlM60l-l(b)(l) 

Legal  Deadline:  None 
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Abstract  An  amendment  to  the 
regulation  is  necessary  as  the  result  of 
a  policy  decision  to  revise  Form  8300. 

Tlmetat)!*: 


Action 


Data 


FR  CHa 


NPRM  07/09/90    55  FR  28061 

NPRM  Comment    09/07/90    55  FR  28061 
Period  End 

Next  Action  Undetemnined 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local. 
State.  Federal 

Additional  Information:  IA-041-89 

Drafting  attorney:  Philip  Scott  (202)  566- 
3826. 

Reviewing  attorney:  Vincent  Cardella 
(202)  566-4425. 

Agency  Contact  Philip  Scott  Attorney. 
Department  of  the  Treasury.  Internal 
Revenue  Service.  1111  Constitution 
Avenue.  NW..  Washington.  DC  20224. 
202  566-3828 

BIN:  1&45-AN42 

3298.  RETURN  REQUIREMENT 
WHERE  CASH  RECEIVED  IN  TRADE 
OR  BUSINESS  (RRA  1990,  SECTION 
11318<A)) 

Significance:  Agency  Priority 

Legal  Autttority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  60501 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.60501-1 

Legal  Deadline:  Final.  Statutory.  )une  1. 
1991. 

Al>stract  This  regulation  covers 
consideration  of  what  monetary 
instruments  should  be  covered  in  the 
defmition  of  cash  received  in  a  trade  or 
business  for  purposes  of  the 
information  reporting  requirement. 

Timetal>le: 


Action 


Date  FR  Cite 


05/15/91     56  FR  22379 
06/28/91     56  FR  22379 


NPRM 
Hearing 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  IA-117-go 

Drafting  attorney:  Philip  Scott  (202)  566- 
3826. 


Reviewing  attorney:  Vincent  Cardella 
(202)  566-4425. 

Agency  Contact  Philip  Scott,  Attorney. 
Department  of  the  Treasury.  Internal 
Revenue  Service,  1111  Constitution 
Avenue.  NW..  Washington.  DC  20224. 
202  566-3826 

RIN;  1545-AP54 

3299.  FINAL  REGULATIONS 
RELATING  TO  REPORTS  OF 
FORECLOSURES  AND 
ABANDONMENTS  OF  SECURITY 
UNDER  THE  TAX  REFORM  ACT  OF 
1984 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6050) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  proposed 
rules  relating  to  information  reporting 
of  foreclosures,  abandonments,  and 
other  acquisitions  of  property  securing 
indebtedness,  including  the  persons  and 
property  subject  to  the  reporting 
requirement  and  the  information 
required  to  be  reported,  and  when  a 
person  has  reason  to  know  that 
property  has  been  abandoned. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  08/31/84    49  FR  34518 

NPRM  Comment  10/31/84    49  FR  34518 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-181-84. 

Drafting  attorney: ).  Peter  Baumgarten 
(202)  377-9583. 

Reviewing  attorney:  John  M.  Fischer 
(202)  566-8131. 

Agency  Contact:  ].  Peter  Baumgarten. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington, 
DC  20224.  202  377-9583 

RIN:  1545-AG48 


330a  NOTICE  OF  PROPOSED 
RULEMAKING  -  AUTOMATIC 
EXTENSION  OF  TIME  TO  FILE 
PARTNERSHIP  RETURN  OF  INCOME 
AND  TRUST  INCOME  TAX  RETURN 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

AlMtract  Automatic  Extension  of  Time 
to  File  Partnership  Return  of  Income 
and  Trust  Income  Tax  Return. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Rnal  Action 


04/05/88    53  FR  11103 
00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-29-88 

Drafting  attorney:  James  A.  Orefice 
(202)  566-3637. 

Reviewing  attorney:  Cynthia  L.  Clark 
(202)  566-6302. 

Treasury  attorney:  Greg  Marich  (202) 
566-5453. 

Agency  Contact  James  A.  OreRce. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224,  202  566-3637 

RIN:  1545-AL38 

3301.  DISCLOSURE  OF  RETURN 
INFORMATION  TO  THE  BUREAU  OF 
THE  CENSUS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6103(j) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abatract  Proposed  regulation  would 
authorize  the  disclosure  of  additional 
items  of  return  information  to  the 
Bureau  of  the  Census  for  use  in  certain 
statistical  programs. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  03/15/91     56  FR  9182 

NPRM  Comment  05/16/91     56  FR  9182 

Period  End 

Final  Action  10/00/91 

SmaH  Entitles  Affected:  None 

Government  Levels  Affected:  None 
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Additional  information:  IA-034-go 

Drafting  attorney:  Paul  Winkler  (202) 
566-4430. 

Reviewing  attorney:  Karin  Gross  (202) 
566-4430. 

Agency  Contact  Paul  Winkler. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW..  Washington, 
DC  20224.  202  566-4430 

RIN:  1545-AP42 


3302.  •  EMPLOYER  IDENTIFICATION 
NUMBERS  FOR  PURPOSES  OF 
ADMINISTERINQ  THE  FOOD  STAMP 
ACT  OF  1977 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301.6109-2 

Legal  Deadline:  None 

Abstract  These  regulations  authorize 
the  Secretary  of  Agriculture  to  require 
applicant  retail  food  stores  and 
wholesale  food  concerns  to  furnish  their 
employer  identification  numbers  to  the 
Secretary  of  Agriculture. 

Timetable: 


Action 


Date 


FRCite 


NPRM  07/24/91    56  FR  33888 

Hearing  08/30/91     56  FR  33890 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-51-91 

Drafting  attorney:  Lisa  Byun  (202)  566- 
6407. 

Reviewing  attorney:  George  Baker  (202) 
566-9292. 

Treasury  attorney:  Eve  Elgin  (202)  53*5- 
6966. 

Agency  Contact  Lisa  Byun,  Attorney, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue,  NW..  Washington,  DC  20224, 
202  566-6407 

RIN:  1545-AP80 


3303.  PROPOSED  REGULATIONS 
UNDER  SECTIONS  6111  AND  6709, 
RELATING  TO  TAX  SHELTER 
REGISTRATION 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6111 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract  This  project  will  provide  rules 
explaining  what  investments  are  tax 
shelters  that  must  be  registered  with 
the  Internal  Revenue  Service.  The 
project  will  also  provide  rules  relating 
to  the  persons  required  to  register  tax 
shelters  and  to  the  furnishing  of  tax 
shelter  registration  numbers  to 
investors  in  tax  shelters. 

Timetable: 


Timetable: 


Action 


Date  FR  Cite 


NPRM  08/15/84    49  FR  32728 

NPRM  Comment  10/15/84    49 '^R  32728 

Period  End 

Hearing  hetd  01/17/85 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  PS-142-84. 

Drafting  attorney:  Christopher  Kehoe 
(202)  377-0665. 

Reviewing  attorney:  William  P.  O'Shea 
(202)  566-3244. 

Agency  Contact  Christopher  Kehoe, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  NW.,  Washington, 
DC  20224,  202  377-9665 

RIN:  1545-AG45 

3304.  •  LIMITATIONS  ON 
PERCENTAGE  DEPLETION  IN  THE 
CASE  OF  OIL  AND  GAS  WELLS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  613(a) 
Internal  Revenue  Code  of  1986;  26  USC 
703(a)  Internal  Revenue  Code  of  1986; 
26  USC  705(a)  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  The  regulations  would  clarify 
the  circumstances  under  which 
percentage  depletion  will  be  available 
in  the  case  of  oil  and  gas  wells. 


Action 


FR  Cite 


NPRM  05/13/91     56  FR  21965 

Hearing  07/08/91     56  FR  21965 

Final  Action  06/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-005-91 

Drafting  attorney:  Lisa  Fagan  (202)  566- 
4821. 

Reviewing  attorney:  Walter  Woo  (202) 
535-9545. 

Treasury  attorney:  Barksdale  Penick 
(202)  566-5453. 

Agency  Contact  Lisa  Fagan.  Attorney, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue,  NW.,  Washington,  DC  20224, 
202  566-4821 

RIN:  1545-AP56 

3305.  APPUCATION  OF  UNIRED 
PARTNERSHIP  AUDIT  PROVISIONS 
OF  TEFRA  TO  REMICS 

Legal  Authority:  26USC860G(c) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301.6221;  26  CFR 
301.6222:  26  CFR  301.6223;  26  CFR 
301.6224;  26  CFR  301.6225;  26  CFR 
301.6226:  26  CFR  301.6227;  26  CFR 
301.6228;  26  CFR  301.6229;  26  CFR 
301.6230;  26  CFR  301.6231;  26  CFR 
301.6232:  26  CFR  301.6233;  26  CFR 
1.860F;  26  CFR  1.860F-4T 

Legal  Deadline:  None 

Abstract  Public  Law  99-514,  Title  VI, 
section  671(a)  (October  22,  1986, 100 
Stat.  2309)  added  sections  860A-8G0G  of 
the  Internal  Revenue  Code  of  1986. 
These  sections  set  forth  the  Federal 
income  tax  treatment  of  RENflCs  and  of 
investors  in  REMICs,  and  provide  that 
REMICs  will  generally  be  treated  as 
partnerships.  This  project  will  apply  the 
partnership  audit  provisions  of  sections 
6221  through  6233  of  the  Internal 
Revenue  Code  (added  by  Public  Law 
97-248,  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982)  to  REMICs. 

Timetable: 


Action 


Date  FR  CIta 


Temporary  00/00/00 

Regulation 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


53938 


Federal  Register  /  Vol.  56.  No.  203  /  Monday.  October  21.  1991  /  Unified  Agenda 


TREAS— IRS 


Final  Rute  Stage 


Additional  information:  PS-04a^ 

Drafting  attorney:  Lindsay  Russell  (202) 
377-9470. 

Reviewing  attorney:  Dianna  Miosi  (202) 
566-4070. 

Agency  Contact  LindBay  RusselL 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  NW..  Washington, 
DC  20224.  202  377-9470 

RIN:  1545-AN78 


3306.  SMALL  S  CORPORATION 
EXCEPTION  AND  DEFINITION  OF 
SUBCHAPTER  S  ITEM 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6241 
Internal  Revenue  Code  of  1986:  26  USC 
6245  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301:  26  CFR  602: 
26  CFR  51 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  a  small  S  corporation  exception 
to  the  unified  corporate  audit 
procedures  of  subchapter  D  of  chapter 
63  of  the  Internal  Revenue  Code,  lliese 
regulations  also  will  define  subchapter 
S  items  for  purposes  of  the  income  tax 
and  windfall  profit  tax. 

Timetable: 


Action 


Dale  FRCMs 


NPRM  01/30/87    52  FR  3027 

HPRM  Comment  03/31/87 

Period  End 

Final  Action  00/00/00 

SnuiN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-74-86. 

Drafting  Attorney:  Noah  Beer  (202)  377- 
9470. 

Reviewing  Attorney:  Dianna  K.  Miosi 
(202)  566^070. 

Treasury  Attorney:  Creg  Maridi  (202) 
566-2175. 

Agency  Contact  Noah  Baer,  Attorney. 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue,  NW.,  Washington,  DC  20224, 
202  377-9470 

Rtffc  1545-AI99 


3307.  DEFmmON  OF  TAX  MATTERS 
PERSON  FOR  AN  S  CORPORATION 

Legal  Auttiority:  26  USC  6244  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract  The  regulation  will  provide 
rules  as  to  who  can  be  designated  as 
the  Tax  Matters  Person  for  an  S 
Corporation. 

Timetat}le: 


TimetaMt: 


Action 


FROte 


Tempocary  00/00/00 

Regulation 

Small  Entities  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Additionai  Information:  PS-072-89 

Drafting  attorney:  Noah  Baer  (202)  377- 
947a 

Reviewing  attorney:  Dianna  K.  Miosi 
(202)  566-4070. 

Treasury  attorney:  Barksdale  Pehick 
(202)  566-5453. 

Agency  Contact  Noah  Baer,  Attorney. 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue,  NW..  Washington.  DC  20224. 
202  377-9470 

RIN:  1S45-A034 

330«.  REVISION  OF  PROCEDURAL 
RULES  RELATING  TO  EXCISE  TAXES 
REPORTED  ON  FORM  720 

Significance:  Regulatory  Program 

Legal  Auttwrlty:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6302(c) 
Internal  Revenue  Code  of  1986;  26  USC 
6011(a)  Internal  Revenue  Code  of  1986; 
26  USC  6071(a)  Internal  Revenue  Code 
of  1986:  26  USC  6091  Internal  Revenue 
Code  of  1986:  26  USC  6109(a)  Internal 
Revenue  Code  of  1986;  26  USC  6101 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  40 

Legal  Deadline:  None 

Al>stract  Notice  of  proposed 
rulemaking  cross-references  to 
temporary  regulations  on  procedural 
rules  for  excise  taxes  reportable  on 
form  720. 


Actkm 


Dete 


FR  Cite 


NPRM  01/03/91     56  FR  233 

NPRM  Comment    02/04/91     56  FR  233 
Period  End 

Next  Action  UndetemrHned 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  PS-065-90 

Drafting  attorney:  Ruth  Hoffman  (202) 
568-4475. 

Reviewing  attorney:  Edward  Madden 
(202)  535-9758. 

Treasury  attorney:  Heidi  Ebel  (202)  566- 

2175. 

Agency  Contact  Ruth  Hoffman. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington. 
DC  20224,  202  566-4475 

RIN:  1545-A097 

3309.  •  AMENDMENTS  TO  SECTION 
40.6302  RELATING  TO  COMPUTING 
DEPOSIT  OF  COMMUNICATIONS  AND 
AIR  TRANSPORTATION  TAXES 

Significance:  Agency  Priority 

l.egai  Auttiority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6302(c) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  40 

LAgal  Deadline:  None 

AtMtract  Temporary  regulations 
relating  to  deposits  of  taxes  collected 
under  chapter  33  of  the  Code. 

TinwtaMa: 


Action 


Dete 


FR  Cite 


Temporary  12/00/91 

Regulation 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additionai  Information:  PS-27-91 

Drafting  attorney:  Ruth  Hoffman  (202) 
566-4475. 

Reviewing  attorney:  Edward  Madden 
(202)  535-9758. 

Treasury  attorney:  Heidi  Ebel  (202)  566- 
4475. 

Agency  Contact  Ruth  Hoffman. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 


Federal  Register  /  Vol.  56.  No.  203  /  Monday.  October  21.  1991  /  Unified  Agenda 


53939 


TREAS— IRS 


Final  Rula  Stag« 


Constitution  Avenue,  NW.,  Washington. 
DC  20224,  202  566-4475 

RIN:  1545-AP82 

3310.  SURRENDER  OF  PROPERTY 
SUBJECT  TO  LEVY 

l.egal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988;  26  USC  6332 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301.6332-1 

Legal  Deadline:  None 

Abstract  Section  6332  of  the  Internal 
Revenue  Code  of  1986  was  amended  by 
section  6236  of  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988  to 
require  banks  to  hold  levied  upon 
accoimts  for  twenty-one  days  after  a 
levy  is  served.  The  Treasury  regulations 
promulgated  under  this  code  section 
must  be  changed  to  conform  to  the  new 
statutory  language. 

Timetable: 


Action 


Dete  FR  Cite 


NPRM  05/01/91     56  FR  19963 

NPRM  Comment  06/17/91 

Period  End 

Final  Action  11/00/91 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  GL-172-89 

Drafting  Attorney:  Jerome  D.  Sekula 
(202)  566-3780. 

Reviewing  Attorney:  Robert  Miller  (202) 
535-g66a 

Agency  Contact  Jerome  D.  Sekula. 
Docket  Attorney  (General  Litigation), 
Department  of  the  Treasury.  Internal 
Revenue  Service.  1111  Constitution 
Avenue  NW..  Washington.  DC  20224. 
202  566-3780 

RIN:  1545-AN4S 

3311.  PROPOSED  REGULATIONS 
UNDER  THE  SPENDING  REDUCTION 
ACT  OF  1984,  RELATING  TO 
REDUCTION  OF  TAX  OVERPAYMENTS 
BY  THE  AMOUNT  OF  PAST-DUE 
LEGALLY  ENFORCEABLE  DEBT 
OWED  TO  FEDERAL  AGENCY 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  31  USC  3720A: 
26  USC  6402  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 


Abstract  These  proposed  regulations 
will  provide  rules  relating  to  the 
reduction  of  a  taxpayer's  overpayment 
of  tax  (i.e,.  tax  refund)  by  the  amount  of 
any  past-due  legally  enforceable  debt 
owed  to  a  federal  agency  by  the 
taxpayer.  The  regulations  explain  which 
debts  qualify  for  offset,  and  the  steps  a 
federal  agency  must  make  to  refer  a 
debt  to  the  Internal  Revenue  Service. 

Timetable: 


Action 


Date  FR  Cite 


09/30/85    50  FR  39713 
11/30/85 


05/13/87    52  FR  17949 

01/06/89    54  FR  428 
01/06/89    54  FR  400 


NPRM 
Temporary 

Regulation 
Temporary 

Regulation 
NPRM 
Temporary 

Regulation 
NPRM  Comment    03/07/89    54  FR  428 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-291-84. 

Drafting  Attorney:  Rochelle  Pickard 
(202)  566-3837. 

Reviewing  attorney:  John  M.  Coulter 
(202)  566-3928. 

Treasury  attorney:  Barksdale  Penick 
(202)  566-392& 

Agency  Contact  Rochelle  Pickard, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW..  Washington, 
DC  20224,  202  566-3637 

RIN:  154S-AG95 

3312.  PROCEDURE  AND 
ADMINISTRATIVE— REDUCTION  OF 
TAX  OVERPAYMENTS  BY  AMOl^NT 
OF  PAST  DUE  LEGALLY 
ENFORCEABLE  DEBT  OWED  TO 
FEDERAL  AGENCY 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988;  31  USC  3720A: 
26  USC  6402  Internal  Revenue  Code  of 
1986   ' 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract  These  regulations  will  amend 
proposed  regulations  published 
September  30, 1985  relating  to  the 
reduction  of  a  taxpayer's  overpayment 
of  tax  by  the  amount  of  past-due  legally 


enforceable  debt  owed  to  a  federal 
agency  by  the  taxpayer. 

Timetable: 


Action 


Dete 


FR  Ote 


NPRM  05/13/87    52  FR  17949 

Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-72-8e 

Drafting  attorney:  Rochelle  Pickard 
(202)  566-3637. 

Reviewing  attorney:  John  M.  Coulter 
(202)  566-3928. 

Treasury  attorney:  Barksdale  Penick 
(202)  566-6964. 

Agency  Contact  Rochelle  Pickard. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224.  202  566-3637 

RIN:  1545-AK12 

3313.  PROCEDURE  AND 
ADMINISTRATIONS— REDUCTION  OF 
TAX  OVERPAYMENTS  BY  AMOUNT 
OF  PAST  DUE  LEGALLY 
ENFORCEABLE  DEBT  OWED  TO 
FEDERAL  AGENCY 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  31  USC  3720A: 
26  USC  6402  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abatract  These  regulations  will  amend 
regulations  published  September  30, 
1985.  The  regulations  will  provide  a 
new  effective  date  for  those  regulations. 

Timetable: 


Action 


Dete 


FRCHe 


NPRM  01/06/89    54  FR  428 

NPRM  Comment    03/07/89    54  FR  428 
Period  End 

Next  Action  Undetermined 

Small  Entnies  Affected:  None 

Government  Levels  Affected:  None 

Addltiooal  Information:  IA-4l-8a 

Drafting  attorney:  Rochelle  Pickard 
(202)  566-3637. 

Reviewing  attorney:  John  M.  Coulter 
(202)  566-392& 

Treasury  attorney:  Barksdale  Penick 
(202)  535-6964. 
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Agency  Contact  Rochelle  Rckard. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  NW.,  Washington. 
DC  20224.  202  566-3837 

RIN:  1545-AL66 

3314.  PROCEDURE  AND 
ADMINISTRATION  •  ABATEMENT  OF 
INTEREST 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

AtMtract  The  regulations  will  provide 
guidance  on  the  dennition  of  ministerial 
act. 


Action 


Data 


FRCita 


NPRM  08/13/87    52  FR  30177 

Next  Action  Undetermined 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infomurtlon:  IA-34-87 

Drafting  tax  law  specialist  John  ). 
McGreevy  (202)  566-6302. 

Reviewing  attorney:  John  M.  Coulter.  Jr. 
(202)  566-392& 

Agency  Contact  John  J.  McGreevy. 

Tax  Law  Specialist  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue.  NW., 
Washington.  DC  20224.  202  566-6302 

RIN:  1545-AK71 

3315.  PROCEDURE  AND 
ADMINISTRATION  REGULATIONS- 
EXTENSION  OF  THE  PERIOD  FOR 
ASSESSMENT  OF  TAX  IN  CERTAIN 
CIRCUMSTANCES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  6501 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  will  describe 
drciunstances  under  which  the  normal 
three-year  period  for  the  assessment 
and  collection  of  tax  may  be  extended. 

Timetable: 


Action 


Date 


FR  ate 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  IA-162-85. 

Drafting  tax  law  specialist:  John  J. 
McGreevy  (202)  566-6302. 

Reviewing  attorney:  John  M.  Coulter.  Jr. 
(202)  566-392& 

Agency  Contact  John  J.  McGreevy, 

Tax  Law  Specialist.  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue.  NW.. 
Washington.  DC  20224.  202  566-6302 

RIN:  1545-AI23 

3316.  COLLECTION  AFTER 
ASSESSMENT 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  6502 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301.6502-1 

Legal  Deadline:  None 

Abstract  Section  6502  of  the  Internal 
Revenue  Code  of  1986  was  amended  by 
section  1015(u]  of  the  Technical  and 
Miscellaneous  Revenue  Act  of  1986,  to 
provide  that  the  statute  of  limitations 
on  administrative  collection  is  extended 
if  a  timely  suit  to  collect  is  commenced 
and.  furthermore,  that  the  statute  is 
extended  until  any  judgment  obtained 
becomes  unenforceable.  Treasury 
Regulation  301.6502-1  must  be  changed 
to  conform  to  this  new  statutory 
provision. 

Timetable: 


Action 


Date  FRCtle 


NPRM  06/18/91     56  FR  27928 

Next  Action  Undetermined 

Smalt  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  GL-721-88 

Drafting  attorney:  Jerome  D.  Sekula 
(202)  56&^780. 

Reviewing  attorney:  Robert  Miller  (202) 
566-9668. 

Agency  Contact  Jerome  D.  Sekula. 

Docket  Attorney  (General  Litigation 
Div.),  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  NW..  Washington. 
DC  20224.  202  566-3780 

RIR-  1545-AM71 


3317.  PROCEDURE  AND 
ADMINISTRATION  REGULATIONS- 
MODIFICATIONS  OF  INTEREST 
PAYMENTS  FOR  CERTAIN  PERIODS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6611 . 
Internal  Revenue  Code  of  1986;  26  USC 
6601  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract  The  regulation  would  provide 
rules  for  determining  the  period  during 
which  interest  accrues  on  an 
underpayment  or  an  overpayment  of 
tax  as  provided  in  sections  6601  and 
6611  of  the  Internal  Revenue  Code  of 
1954.  The  period  would  be  determined, 
in  part,  by  the  dates  the  return  and  the 
claim  for  refund  are  filed  and  by 
whether  they  were  filed  in  a  way  that 
they  can  be  processed. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetemnined 


NPRM  10/09/84    49  FR  39566 

NPRM  Comment  12/10/64 

Period  End 

Final  Action  12/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  IA-280-82. 

Drafting  tax  law  specialist:  Gail  M. 
Winkler  (202)  566-4442. 

Reviewing  attorney:  Norlyn  Miller  (202) 
566-3273. 

Agency  Contact  Gail  M.  Winkler.  Tax 
Law  Specialist  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Ave..  NW.. 
Washington.  DC  20224.  202  566-4442 

RIN:  154&-AF10 

3316.  PROCEDURE  AND 
ADMINISTRATION  REGULATIONS  - 
INCREASED  RATE  OF  INTEREST  ON 
SUBSTANTIAL  UNDERPAYMENTS 
ATTRIBUTABLE  TO  CERTAIN  TAX 
MOTIVATED  TRANSACTIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6621 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract  The  regulations  provide 
guidance  to  taxpayers  subject  to  the 
increased  rate  of  interest  on  substantial 
underpayments  attributable  to  certain 
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tax  motivated  transactions.  Tlw 
regulations  define  tax  motivated 
transaction  and  accounting  methods 
that  may  result  ia  a  substantial     - 
distortion  of  income.  The  regulations 
also  provide  rules  for  determining  the 
amount  of  a  tax  motivated 
underpayment  and  the  accroal  of 
intereet  at  tbe  increased  rate. 


Action 


Dale 


FR  Cite 


NPRM  12/28/84    49  FR  50406 

NPRM  Comment  02/26/85    49  FR  50406 

Perkxl  End 

Final  Action  00/00/00 

SmaH  Entities  Affected:  Undetermined 

Government  Levele  Affected:  None 

AddMienal  Information:  IA-180«I. 

Drafting  attorney:  Renay  France  (202) 
566-3627. 

Reviewing  attorney:  Robert  A. 
Berkovsky  (202)  566-3851. 

Agertcy  Contact  Renay  France, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  NW.,  Washington, 
DC  20224,  202  566-3627 

RIN:  1545-AG75 

3319.  INCREASE  IN^THE  RATE  OF 
INTEREST  IMPOSED  ON  LARGE 
CORPORATE  UNDERPAYMENTS 

SignWcence:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6621(c) 
Internal  Revenue  Code  of  1086 

CFR  Citation:  26  CFR  301.e621-3T 

Legal  DeadRne:  None 

Abstract  The  regulation  containe  rules 
relating  to  the  increase  in  the  rate  of 
interest  payable  on  large  corporate 
underpayments  of  tax.  The  increase 
applies  for  periods  after  the  "appticable 
date"  on  a  ''large  corporate 
underpayment"  of  a  tax.  The  regulation 
provides  definitions  of  'large  corporate 
undopaymenf  and  "applicable  date." 
indudiag  a  special  exception  and  a 
transition  rule  with  respect  to 
determining  an  "applicable  date." 
Examples  are  also  provided. 


Action 


Data 


FRCIta 


NPRM 

NPRM  CamnaM 
Period  End 


12/10/00 
02/«0/01 


55  FR  52054 
55  FR  52054 


AcOon 


Hearirv  04/02/81    56  FR  8967 

Rnal  Action  12/00/91 

SmaH  EnttUee  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

AddWoiial  Information:  L\-110^ 
Drafting  attorney:  P.  Val  Strehlow  (202) 

Reviewing  attorney:  Alan  Fraser  (202) 
566-4535. 

Treasury  attorney:  Hal  Gaim  (202)  566- 
4902. 

Agency  Contact  P.  Val  StoeUow. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW.,  Wadiingtoa, 
DC  20224.  202  377-! 

RIN:  1545-AP27 


3320.  FRAUDULENT  FAILURE  TO  FILE 
TAX  RETURN;  IMPOSITfON  OF  FRAUD 
PENALTY 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.6651-5: 26  CFR 
1.6663-1 

Legal  DaaJHar  None 

Abstract  Provide  guidance  to 
taxpayers  on  the  fraud  penalty  and 
fraudulent  failure  to  file  penalty  as 
amended  by  the  Revenue  Reconciliation 
Act  of  1989. 

Timetable: 


Action 


FR  Cite 


Temporary  10/00/91 

Regi^ation 

Small  Entities  Affected:  None 

Government  Levels  Affectetfc  None 

Additional  Information:  IA-036-90 

Drafting  Attorney:  Baibara  Walker 
(202)  566-3453. 

Reviewing  Attorney:  Redolf  Flanert 
(202)  566-8293 

Agency  Contact  Barbara  Walker, 
Attorney,  Dquutment  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  tfW.,  Washington, 
DC  20224,  202  566-3459 

RIN:  1545-A064 


3321.  TO  PROVIDE  REGULATIONS 
RELATING  TO  ACCELERATED 
PAYMEfIT  OF  ESTIMATEO  TAXES  BY 
CORPORATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6655 
Internal  Revenue  t^de  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  fione 

Abstract  Rules  will  provide  for 
acceleration  of  estimated  payments  by 
corporations,  new  seasoaial  income 
exception,  and  clarify  the  annualization 
rules.  The  amount  of  estimated  tax 
payments  required  for  all  corporations 
is  increased  from  80  to  90  percent  of 
current  year's  tax  liabihty. 

Timetable: 


Action 


FR  cue 


NPRM 
Hearing 
Rnal  Action 


03/26/84    49  FR  11186 

06/26/84 

00/00/00 


Small  Entities  Affected:  Undete.-mined 

Government  Levels  Atfecte± 

Undetermined 

Additional  Information:  IA-228-82. 

Drafting  attorney:  Rodielle  PIckard 
(202)  566-3637. 

Reviewing  attorney:  John  Coulter  (202) 
566-3928. 

Agency  Contact  RocheQe  Pickard. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
ConstJtation  Ave,.  NW^  Waahingtoa, 
DC  20224,  202  58>-38S7 

RIN:  1545-AE37 

3322.  ACCURACY  RELATED 
PENAL'PES 

Signifteanoe:  Agency  Priority 

Legal  Authority:  26  USC  7805  Inter^l 
Revenue  Code  of  1986;  26  USC  6662 
Internal  Revenue  Code  of  1986;  26  USC 
6664  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  rules  and  definitions  relating  to 
the  accuracy-related  penalties  for 
negligence  or  disregard  of  rules  or 
regulations,  any  st^tantial 
understatement  of  income  tax,  and  any 
substantial  valuated  overstatement 
under  Qiapter  1,  including  rules  for 
computing  the  penalties  and  for  waivers 
of  the  penalties. 
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Tlmetabte: 


Action 


Dat* 


FRCH* 


NPRM  03/04/91     56  FR  8943 

Hearing  06/03/91     56  FR  12142 

Final  Action  12/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  lA-OiS-SO 

Drafting  Tax  Law  Specialist:  Gail  M. 
Winkler  (202]  56&4442. 

Reviewing  Attorney:  Norlyn  D.  Miller, 
Jr.  (202)  566-3273. 

Treasury  Attorney:  Evelyn  Elgin  (202) 
535-6966. 

Agency  Contact  Gail  Winkler.  Tax 
Law  Specialist  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue,  NW., 
Washington  DC  20224.  202  566-4442 

RIN:  1545-A058 

3323.  UNDERSTATEMENT  OF 
TAXPAYER'S  LIABILITY  BY  INCOME 
TAX  RETURN  PREPARER 

Significance:  Agency  Priority 

Legal  Auttiority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.6694-0;  26  CFR 
1.6694-1;  26  CFR  1.6694-2;  26  CFR  1.6694- 
3;  26  CFR  1.6694-4 

Legal  Deadline:  None 

Abstract  To  provide  new  guidance  in 
light  of  the  OBRA  1989  changes.  One  of 
the  changes  made  by  OBRA  1989  was 
to  change  the  standard  of  conduct 
subject  to  the  penalty  under  section 
6694  (a)  from  an  understatement  due  to 
negligence  or  intentional  disregard  of 
rules  and  regulations  to  an 
understatement  due  to  a  position  for 
which  there  was  not  a  realistic 
possibility  of  being  sustained  on  its 
merits. 

Timetal>le: 


Action 


Date  FR  Cite 


NPRM  03/04/91  56  FR  8959 

NPRM  Comment  05/15/91  58  FR  6959 

Period  End 

hiearing  06/03/91  56  FR  12142 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  LA-038-90 


Drafting  Attorney:  Lisa  Byun  (202)  566- 
6407. 

Reviewing  Attorney:  Norlyn  Miller  (202) 
566-3273. 

Treasury  Attorney:  Eve  Elgin  (202)  566- 
6966. 

Agency  Contact  Lisa  Byun,  Attorney. 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue.  NW..  Washington.  DC  20224. 
202  566-6407 

RIN:  1545-A082 

3324.  SECTIONS  6721-6724  AS 
REVISED  BY  THE  OMNIBUS 
RECONCILIATION  ACT  OF  1989 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6721 
Internal  Revenue  Code  of  1986;  26  USC 
6722  Internal  Revenue  Code  of  1986:  26 
USC  6723  Internal  Revenue  Code  of 
1986:  26  USC  6724  Internal  Revenue 
Code  of  1986 

CFR  Citation:  26  CFR  6721;  26  CFR 
6722;  26  CFR  6723:  26  CFR  6724 

Legal  Deadline:  None 

Abstract  The  regulations  provide 
guidance  to  persons  required  to  file 
information  returns  of  changes  made  by 
the  Revenue  Reconciliation  Act  of  1989 
to  penalties  for  the  failure  to  Tile 
information  returns  on  or  before  the 
required  filing  date  and  for  failure  to 
report  correct  information  on  these 
returns. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  02/22/91     56  FR  7001 

Hearing  09/09/91     56  FR  31362 

NPRM  Comment  09/22/91     56  FR  7001 

Period  End 

Final  Action  01/00/92 

Small  Entities  Affected:  Undetermined 

Goverrunent  Levels  Affected: 

Undetermined 

Additional  Information:  IA-119-90 

Drafting  attorney:  Renay  France  (202) 
566-3627. 

Reviewing  attorney:  John  M.  Coulter.  Jr. 
(202)  566-392a 

Treasury  attorney:  Joan  Leonard  (202) 
566-2794. 

Agency  Contact  Renay  France, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 


Constitution  Avenue,  NW.,  Washington. 
DC  20224.  202  566-3627 

RIN:  1545-AP55 


3325.  CERTIFICATES  OF 
COMPUANCE  WITH  INCOME  TAX 
LAWS  BY  DEPARTING  AUENS 

Legal  Auttiority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6851(d) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulation  will  exempt 
certain  alien  students,  industrial 
trainees,  and  exchange  visitors  from  the 
requirement  of  obtaining  a  certificate  of 
compliance  with  U.S.  income  tax  laws 
before  departing  the  U.S.  This  action  is 
necessary  because  of  changes  to  the 
applicable  tax  laws  made  by  the 
Technical  Amendments  and 
Miscellaneous  Revenue  Act  of  1988. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


01/28/91     56  FR  3061 
12/00/92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-735-89 

Drafting  attorney:  Thomas  L  Ralph 
(202)  377-9059. 

Reviewing  attorney:  Thomas  F.  Fuller 
(202)  377-9059. 

Treasury  attorney:  Unassigned. 

Agency  Contact  Thomas  L  Ralph. 

Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue.  NW.. 
Washington.  DC  20224.  202  377-9059 

RIN:  1545-AN97 

3326.  PROCEDURE  AND 
ADMINISTRATION— PROPERTY 
SEIZED  BY  THE  INTERNAL  REVENUE 
SERVICE  UNDER  THE  MONEY 
LAUNDERING  CONTROL  ACT  OF  1986 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  7103  (b) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  405 

Legal  Deadline:  None 

AlMtract  This  regulation  provides 
guidance  with  respect  to  property 
seized  by  the  Internal  Revenue  Service 
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under  the  Money  Laundering  Control 
Act  of  1986. 

Timetable: 


Actian 


FR  CNe 


Next  Action  Undetermined 

Small  EntiMes  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermmed 

Additional  Infonnation:  GL-006-g0 

Drafting  attorney:  Richard  Delmar  (202) 
343-0928. 

Agency  Contact  Ridiaid  Datraar. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW..  Washington, 
DC  20224.  a02  34S-0B28 

RIN:  1545-AL04 

3327.  DISCLOSURE  OF  TAX  RETURN 
INFORMATION  FOR  PURPOSES  OF 
QUALITY  OR  PEER  REVIEWS. 
DISCLOSURE  OF  TAX  RETURN 
INFORMATION  OUE  TO  INCAPACfTY 
OR  DEATH  OF  TAX  RETURN 
PREPARER 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7605  Internal 
Revenue  Code  of  1966;  26  USC  7216 
(b)(3)  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301.7216-2T 

Legal  Daadtinr.  None 

Abstract  Regidations  are  intended  to 
adopt  an  additional  exception  to  the 
general  rule  pn^ubitmg  the  disclosure 
of  tax  return  information  provided  to  a 
tax  return  preparer  by  a  taxpayer.  The 
change  was  mandated  by  OBRA  1989 
which  required  the  Secretary  to 
prescribe  by  regulation,  the 
circumstances  under  which  tax  return 
information  may  be  disclosed  in  the 
course  of  a  quality  or  peer  review.  No 
potential  cost  is  foreseen.  The 
regulation  is  intended  to  assist  in 
improving  the  accuracy  of  income  tax 
retmns. 

Thnetabie: 


Action 


Date 


FRClta 


NPRM  12/28/90    55  FR  53313 

Hearing  06/03/91     56  FR  12142 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  IA-083  m 


Final  Rule  Stag* 


Drafting  attorney:  David  Meyer  (202) 
5664293. 

Drafting  attorney:  Norlyn  Miller  (202) 
566-3273. 

Treastrry  attomer  Eve  Elgin  (202)  586-        RIN;  1545-AM68 


Litigation).  Department  of  the  Treasuiy, 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  NW.,  Washington. 
DC  20224,  202  566-«7« 


Agency  Contact  David  Meyer. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Aveoue,  NW.,  Washiogtoa, 
DC  20224.  202  566-9293 

RIN:  1545-AP34 

3328.  REVIEW  OF  JEOPARDY  LEVY 
AND  ASSESSMENT  PROCEDURES 

Legal  Authority:  26  USC  7429  Internal 
Revenue  Code  of  1986  PL  100  647.  Sec 
6237;  26  USC  7805  Internal  Revenue 
Code  of  1986 

CFR  Citation:  26  CFR  1.7429 

Legal  Deadline:  None 

Abstract  Section  7429  currendy 
provides  for  administrative  and  Judicial 
review  of  jeopardy  assessments,  but 
these  review  procedures  do  not  apply 
to  jeopardy  levies.  The  Technical  and 
Miscellaneous  Revenue  Act  of  1988.  PL 
100-647.  Sec  6237.  extends  the  review 
procedures  of  Section  7429  to  the 
review  of  jeopardy  levies  and  provides 
concurrent  jurisdiction  to  the  Tax  Court 
with  Federal  District  courts  with 
respect  to  actions  challenging  a 
jeopardy  assessment  or  jeopardy  levy, 
provided  a  Tax  Corul  petition  is  filed 
prior  to  the  making  of  the  assessment 
or  levy.  The  regulations  incorporate  the 
statutory  amendments  that  modify  IRC 
S.  7429  and  in  addition,  extend  review 
to  include  all  jeopardy  levy  cayes  in 
which  the  general  notice  requu-emenls 
of  mC  S.  6331(a)  and  (d)  are  not  met 

TImetabIa: ' 

Action  Dale  FR  Cite 


NPRM  05/00/01     56  FR  21456 

NPRM  Convnent  06/24/91 

Period  End 

Final  Action  01/00/92 

Small  EnWfaa  Affected:  Undetermined 

Government  Lavato  Affected:  None 

Additional  Information:  GL-710-88 

Drafting  attorney:  Joseph  Clark  (202) 
566-4574. 

Reviewing  attorney:  Robert  Miller  (202) 
566-966a 


3329.  CIVIL  CAUSE  OF  ACTION  FOR 
FAILURE  TO  RELEASE  A  UEN  UNDER 
I.R.C.  6325 

Legal  Authertty:  PL  100-647.  Sec  6240: 
26  USC  7805 

CFR  Citation:  28  CFR  301 J432 

Legal  OaadHna:  None 

Abatract  The  new  section  74S2  grants 
taxpayers  the  right  to  bring  a  cause  of 
action  for  damages  in  Federal  District 
court  if  any  officer  or  employee  of  the 
Internal  Revenue  Service  knowing  or 
negligendy  fails  to  release  a  lien  under 
section  6325  on  property  of  the 
taxpayer.  Damages  will  not  be  awarded 
for  faihire  to  release  a  hen  unless  the 
court  determines  that  the  taxpayer  has 
exhausted  all  administrative  remedies 
within  the  Internal  Revenue  Service. 
The  Secretary  must  provide  by 
regulations  a  reasonable  procedure  for 
the  taxpayer  to  notify  the  Service  of  a 
failure  to  release  a  lien  on  property  of, 
the  taxpayer.  Currently,  we  are 
considering  regulations  that  will 
provide  procedures  for  a  taxpayer  to 
notify  the  Service  of  a  failure  to  release 
a  lien  and  procedures  for  administrative 
exhaustion  of  remedies. 

Timetable: 


Actioe 


FRCMe 


58  FR  28839 


NPRM  06/25/91 

Final  Action  01/00/02 

SmaR  Entities  Affected:  None 

Government  Levels  Affected:  Node 

Additional  MonaaMon:  GU706-88 

Drafting  attorney:  Kevin  B.  ConneRy 
(•J82j  535-9882. 

Reviewing  attorney:  Robeit  A  MiMer 
(202)  535-9666. 

Agency  Contact  Kevin  B.  Cooaelly. 
Senior  Attorney  (Taxj.  Department  of 
the  Treasury.  Internal  Revenue  Service, 
1111  Conztitation  Avenue,  NW.. 
Washington.  DC  20221,  282  535-9682 

RIN:  1545-AM63 


Agency  Coolact  |asepk  W.  Cl«k, 

Technical  Assistant  to  ACC  (General 
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3330.  CIVIL  CAUSES  OF  ACTION  FOR 
UNAUTHORIZED  COLLECTION 
•CTION 

Legal  AuttKMity:  26  USC  7805  Internal 
Revenue  Code  of  1988:  PL  100-647,  Sec 
6241;  26  USC  7433 

CFR  Citation:  26  CFR  301.7433a 

Legal  Oeadiine:  None 

Abetract  PL  100-647.  Sec  6241,  adds  a 
new  section  7433  to  the  Internal 
Revenue  Code.  This  provision  allows 
taxpayers  to  sue  the  Internal  Revenue 
Service  to  recover  economic  damages  if 
a  Service  employee,  in  connection  with 
the  collection  of  a  tax,  recklessly  or 
intentionally  disregards  any  provision 
of  the  Code  or  regulations.  The  new 
implementing  regulation  will  establish 
administrative  remedies  for  taxpayers 
to  meet  the  statutory  requirement  that 
administrative  remedies  be  exhausted 
prior  to  a  court  award  of  damages.  The 
regulation  will  also  outline  what  steps 
taxpayers  should  take  to  satisfy  the 
statutory  requirement  that  they  mitigate 
their  damages. 

Timetable: 


Action 


Data  FR  Ota 


NPRM 
Final  Action 


06/25/91     56  FR  28642 
01/00/92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  GL-707-88 

Drafting  attorney:  Kevin  Connelly  (202) 
535-9682. 

Reviewing  attorney:  Robert  Miller  (202) 
535-9668. 

Agency  Contact  Kevin  Connelly, 

Senior  Attorney  (Tax).  Department  of 
the  Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  NW., 
Washington.  DC  20224,  202  535-9682 

RIN:  1545-AM65 

3331.  PROCEDURE  AND 
ADMINISTRATION— AMENDMENT  OF 
REGULATIONS  RELATING  TO  THE 
TIMELY  MAIUNG  OF  RETURNS, 
TAXES  AND  DEPOSITS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  7502 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract  The  regulations  would  amend 
existing  regulations,  relating  to  the 


timely  mailing  of  documents,  to  provide 
for  the  timely  mailing  of  returns,  taxes 
and  deposits. 

Timetable: 


Action 


FR  Cite 


HPRM  12/11/79    44  FR  71430 

NPRM  Comment  02/11/80    44  FR  71430 

Period  End 

Final  Action  01/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  IA-406-71 

Drafting  attorney:  Renay  France  (202) 
566-3627. 

Reviewing  attorney:  Neal  E.  Sheldon 
(202)  566-3783. 

O^ce  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
unassigned. 

Agency  Contact  Renay  France, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington, 
DC  20224,  202  566-3627 

RIN:  1545-AD42 


3332.  •  AUTHORITY  TO  PRESCRIBE 
OR  MODIFY  SEALS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  7514 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301.7514-1 

Legal  Deadline:  None 

Abstract  Final  Income  Tax  Regulations 
relating  to  the  authority  contained  in 
section  7514  of  the  Internal  Revenue 
Code  to  prescribe  or  modify  seals  of 
ofDce.  Because  of  previous 
reorganizations  of  the  Internal  Revenue 
Service,  seals  of  office  are  being 
updated  and  corrected  so  as  to  reflect 
the  current  organization  of  the  Service. 
Amendments  will  prescribe  a  seal  for 
each  district  director  of  Internal 
Revenue  and  other  employees  or 
officers  of  the  Treasury  Department  to 
whom  any  of  the  functions  of  the 
Secretary  of  the  Treasury  are  currently 
delegated. 

Timetable: 


Action 


Data  FR  CIt* 


Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Additional  Information:  IA-23-91 

Drafting  attorney:  Cheryl  Oseekey  (202) 
566-3388. 

Reviewing  attorney:  Joseph  Vukovich 
(202)  566-3896. 

Agency  Contact  Cher>-1  Oseekey, 

Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue.  NW., 
Washington.  DC  20224,  202  566-3388 

RIN:  1545-AP63 


3333.  PROCEDURES  INVOLVING 
TAXPAYER  INTERVIEWS  (TIME  AND 
PLACE  OF  EXAMINATION) 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  PL  100-647 

CFR  Citation:  26  CFR  301.7605-1  (a) 

Legal  Deadline:  None 

Abstract  The  temporary  regulations 
which  are  cross-referenced  in  this 
notice  of  proposed  rulemaking  provide 
guidance  as  to  what  is  reasonable 
under  the  circumstances  in  the  case-by- 
case  determination  as  to  the  time  and 
place  of  examination,  fhe  regulations 
balance  the  convenience  of  the 
taxpayer  with  the  requirements  of 
sound  and  efficient  tax  administration. 
The  regulations  provide  that  it  is 
generally  not  reasonable  for  the  IRS  to 
require  a  taxpayer  to  attend  an 
examination  at  an  IRS  office  other  than 
the  office  located  closest  to  the 
taxpayer's  home  in  that  district.  They 
also  provide  that  it  is  generally  not 
reasonable  for  the  IRS  to  audit  a 
taxpayer  at  his  or  her  place  of  business 
if  the  business  is  so  small  that  so  doing 
will  eventually  require  the  taxpayer  to 
close  the  business. 

Timetable: 


Action 


Date         FR  one 


NPRM  04/03/90    55  FR  12386 

NPRM  Comment  05/18/90    55  FR  12386 

Period  End 

Final  Action  01/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  GL-705-B8 

Drafting  attorney:  Nancy  O.  Ryan  (202) 
535-9678. 

Reviewing  attorney:  Robert  Miller  (202) 
535-9668. 

Agency  Contact  Nancy  Ryan, 

Attorney,  Department  of  the  Treasury, 
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Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224,  202  535-9678 

RIN:  1545-A064 


3334.  PROCEDURE  AND 
ADMINISTRATION  REGULATIONS- 
REIMBURSEMENT  FOR  STATE  AND 
LOCAL  LAW  ENFORCEMENT 
AGENCIES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  7824 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract  The  regulation  would  provide 
rules  relating  to  reimbursement  to  state 
and  local  law  enforcement  agencies  for 
expenses  incurred  for  information 
furnished  to  IRS  that  substantially 
contributed  to  recovery  of  taxes  on 
illegal  drug  related  activities. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cita 


Action 


Date         FR  Cite 


05/16/89    54  FR  21073 
12/00/91 


NPRM 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State 

Additional  Information:  IA-6-89 

Drafting  tax  law  specialist:  Gail  M. 
Winkler  (202)  566-4442. 

Reviewing  attorney:  Norlyn  D.  Miller 
(202)  566-3273. 

Agency  Contact  Gail  M.  Winkler,  Tax 
Law  Specialist,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  NW., 
Washington.  DC  20224,  202  566-4442 

RIN:  1545-ANOO 

3335.  INDIAN  TRIBAL  GOVERNMENTS 
TREATED  AS  STATES  FOR  CERTAIN 
PURPOSES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  7701 
Internal  Revenue  Code  of  1986;  26  USC 
7871  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  guidance  to  certain  Indian 
tribal  governments  as  to  their  treatment 
as  States  under  designated  sections  of 
the  Internal  Revenue  Code  of  1954. 


05/07/84    49  FR  19329 
00/00/00 


NPRM 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI-221-83. 

Drafting  attorney:  Adrian  L  Michur 
(202)  566-3294. 

Reviewing  attorney:  William 
Coppersmith  (202)  566-3336. 

Agency  Contact  Adrian  L.  Michur, 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW..  Washington, 
DC  20224.  202  566-3294 

RIN:  1545-AF77 

3336.  AMENDMENT  OF  PROCEDURE 
AND  ADMINISTRATION 
REGULATIONS  UNDER  SECTION 
7701(B)  (DEFINITION  OF  RESIDENT 
AUENS)  TO  REFLECT  SECTION  138 
OF  THE  TAX  REFORM  ACT  OF  1984 
(P.L  98-369) 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  7701  (b) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1;  26  CFR  31;  26 
CFR  301 

Legal  Deadline:  None 

Abstract  These  regulations  provide 
rules  for  determining  whether  an  alien 
individual  is  a  resident  or  a  nonresident 
alien  of  the  United  States. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  09/10/87  52  FR  34230 

NPRM  Comment  11/10/87  52  FR  34230 

Period  End 

Hearing  06/15/88  53  FR  4858 

Rnal  Action  12/00/92  . 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-55-86 

Drafting  attorney:  David  A.  juster  (202) 
566-3452. 

Reviewing  attorney:  Carol  Doran  Klein 
(202)  566-3452. 

Treasury  attorney:  P.  Ann  Fisher  (202) 
566-4979. 

Agency  Contact  David  A.  Juster, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 


1111  Constitution  Ave..  NW., 
Washington,  DC  20224,  202  566-3452 

RIN:  1545-AH13 

3337.  REASONABLE  MORTALITY 
CHARGES 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  7702 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  7702 

Legal  Deadline:  NPRM,  Statutory. 
December  31, 1989. 

Abstract  Provide  rules  relating  to  the 
required  use  of  reasonable  mortality 
charges  in  determining  whether  a 
contract  quali^es  as  a  life  insurance 
contract  for  purposes  of  the  code. 

Timetable: 


Action 


FRCile 


NPRM  07/05/91     56  FR  30718 

Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI-069-89 

Drafting  Attorney:  Donald  J.  Drees,  Jr. 
(202)  566-3350. 

Reviewing  Attorney:  Steve  Hooe  (202) 
566-3289. 

Agency  Contact  E)onald  J.  Drees,  Jr., 

Senior  Technician  Reviewer, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue,  NW..  Washington.  E>C  20224. 
202  566-3350 


RIN:  1545-A012 


3338.  WHEN  A  PRINCIPAL  ACTIVITY 
OF  A  PARTNERSHIP  IS  THE  BUYING 
AND  SELLING  OF  COMMODITIES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.7704(c)(3):  26 
CFR  301.7704(c)(3) 

Legal  Deadline:  None 

Abstract  This  regulation  will  explain 
when  buying  and  selling  commodities 
constitutes  "a  principal  activity"  of  a 
partnership  within  the  meaning  of  26 
USC  7704(c)(3). 
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Timetable: 


Action 


FR  Clie 


Temporary  12/00/9T 

Regutation 

Small  Entities  Affected:  Undetennined 

Government  Levels  Affected:  None 

Additional  infomtation:  PS-002-go 

Draftiog  aMforney:  Aaa  Veniog^  {202^ 
566-9661. 

Reviewing  attorney:  William  P.  CyShea 
(202)  566-3244. 

Treasury  attorney:  Barksdale  Penick 
(202)  566-5453. 

Agency  Contact:  Ann  Veninga. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  NW..  Washington, 
DC  20224.  202  377-9681 

RiN:  1545-A039 

333a  EXaSE  TAX  RELATING  TO 
GAIN  OR  OTHER  INCOIIE  REAUZEO 
BY  ANY  PERSON  ON  RECEIPT  OF 
GREENMAIL 

Legaf  Auttiority:  28  USC  7805  Internal 
Revenue  Code  of  1988;  26  USC  5881 
Internal  Revenue  Code  of  1986;  26  USC 
6001  Internal  Revenue  Code  of  1988;  26 
USC  6011  Internal  Revenue  Code  of 
1986;  26  USC  6061  bitemal  Revenue 
Code  of  1986;  26  USC  6071  Internal 
Revenue  Code  of  1966c  26  USC  0091 
Internal  Revenue  Code  of  1986;  20  USC 
6161  Internal  Revenue  Code  of  1986 

CFR  Citatton:  26  CFR  156  (New);  26 
CFR60Z 

Legal  Deadline:  None 

Abstract  Proposed  regulations  relating 
to  the  manner  and  method  of  reporting 
and  paying  die  nondeductible  50 
percent  Bxciae  Tax  imposed  wftir 
respect  to  the  receipt  of  "Greenmair'. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/10/91    56  FA  26631 

Final  Action  01/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Addttional  bif onnattonr  IA-7-8» 

Drafting  anomey:  Warren  Joseph  (202) 
566-4430. 

Reviewing  attorney:  Karin  G.  Cross 
(202)  566-3889. 


Treasury  attorney:  J.  Judge  Kelley  (120Q 
566-8527. 

Agency  Contact  Warren  Joseph, 

Attorney-Advisor.  Department  of  the 
Treasurj',  Internal  Revenue  Service, 
1111  Constitution  Avenue.  NW.. 
Washington.  DC  20224,  202  566-4430 

RIN:  1545-AU7 

3340.  THE  TIME  AND  HANDIER  OF 
MAKING  CERTAIN  ELECTIONS 
UNDER  THE  TECHDUCAL  AND 
MISCELLANEOUS  REVENUE  ACT  OF 
1988 

Legal  Aothorfty:  20  USC  7805  Interna! 
Revenue  Code  of  W86 

CFR  Citation:  26  CFR  5h.6 

Legal  Deadline:  None 

Abstract  This  document  contains 
regulations  relating  to  the  time  and 
manner  of  making  certain  elections 
under  the  Technical  and  Miscellaneous 
Revenue  Act  of  1968. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  Oe/22/89    54  FR  39002 

NPRM  Comment    t1/21/89    54  FR  390(a 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affectedt  None 

Additiooal  Information:  IA-3-89 

Drafting  attomejr  Grace  Matuszeski 
(202)  568-4430. 

Reviewing  attorney:  John  Fischer  (202) 
566-8131. 

Agency  Contact  Grace  Matuszeski, 
Attorney.  Dqwrtment  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington. 
DC  20224  202  568-4430 

RIN:  1545-AN03 

3341.  TAXPAYER  ASSISTANCE 
ORDERS 

Legal  Auttiocity:  28  USC  7805  Internal 
Revenue  Code  of  1986  PL  100-647.  Sec. 
6230 

CFR  Cftatfon:  26  CFR  301.7811 

Legal  Deadiina:  Final.  Statutory, 
February  8, 1992. 

Temporary  regulation  published  as  TD 
8246  effective  February  8,  1989.  most  be 
published  as  final  regulations  within 
three  years. 


AlMtract  PL  100-647.  section  7811.  adds 
new  section  7811  to  the  Internal 
Revenue  Code.  This  section  provides 
that  upon  application  filed  by  a 
taxpayer  with  the  Ombudsman's  office, 
the  Ombudsman  may  issue  a  taxpayer 
assistance  order  (TAO)  upon  a 
determination  that  a  taxpayer  is  or  is 
about  to  suffer  a  significant  hardship  as 
the  result  of  how  the  intemal  revenue 
laws  are  being  administered  by  the 
service.  The  temporary  regulations 
discuss  the  fbtm.  manner  and  time  for 
filing  an  application  for  assistance,  the 
terms  of  a  TAO,  and  the  supervision  of 
applicable  periods  of  Hmitation. 

Timetable: 


Action 


Date  FR  CIta 


NPRM  03/22/89    54  FR  11744 

NPRM  Canment  05/22/89    54  FR  11744 

Period  End 

Final  Action  01/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Addflional  Information:  GL-075-89 

Drafting  Attorney:  Joseph  W.  Clark 
(202)  566-4574. 

Reviewing  Attorney:  Robert  Miller  (202) 
535-9668. 

Agency  Contact  Joseph  W.  Clark. 

Technical  Assistant  to  ACC  (General 
Litigation).  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224.  202  566-4574 

RIN:  1545-AN14 

3342.  REGULATIONS  ON  INCOME  TAX 
UNDER  THE  TAX  REFOf?M  ACT  OF 
1984,  RELATING  TO  BELOW-MARKET 
LOANS 

Legal  Authority:  28  USC  7805  Intemal 
Revenue  Code  of  1988;  26  USC  7872 
Intemal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  regulations  provide 
guidance  to  taxpayers  who  enter  into 
certain  below-naiket  interest  rate  lean 
transactions.  The  regulations  explain 
what  type  of  transactions  are  treated  as 
loans  and  what  type  of  loans  are 
subject  to  the  provisions  of  section 
7872.  If  the  loan  is  subject  to  section: 
7872.  the  below-market  loan  will  be 
recharacterized  as  an  arm's  length 
market-interest  rate  loan  coo{ded  with  a 
payment  by  the  lender  to  the  borrower 
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in  an  amount  generally  equal  to  the 
amount  of  imputed  interest.  The 
regulations  provide  rules  for 
determining  the  amount  and  the 
character  of  the  imputed  transfers. 

Timetable: 


ACtkMI 


Oate 


FR  Cite 


NPRM  08/20/85  50  FR  33553 

NPRM  Comment  10/20/85  50  FR  33553 

Period  End 

Hearing  01/09/86  50  FR  46460 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI-165-84. 

Drafting  attorney:  David  B.  Silber  (202) 
566-3432. 

Reviewing  attorney:  William 
Coppersmith  (202)  566-3666. 

Agency  Contact  David  B.  Silber, 
Attorney,  Department  of  the  Treasury. 
Intemal  Revenue  Service,  1111 


Constitution  Ave..  NW..  Washington, 
DC  20224.  202  566-3432 

RIN:  1545-AH72 


3343.  •  EXPANDING  RELIEF  UNDER 
SECTION  301.9100-1  OF 
REGULATIONS  TO  ALL  OTHER 
SUBTITLES  EXCEPT  A,  T,  &  S  BY 
AMENDING  THE  REGULATION 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Intemal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.9100 

Legal  Deadline:  None 

Abstract  Currently,  relief  is  available 
only  for  elections  set  by  regulations 
under  subtide  A  of  the  Intemal 
Revenue  Code.  This  project  expands 
relief  to  all  other  subtitles  except:  E.  G. 
H,  and  I. 


Timetable: 


Action 


Oate 


FR  Cite 


NPRM  04/05/91     56  FR  14041 

NPRM  Comment  05/15/91     56  FR  14041 

Period  End 

Hearing  06/03/91     56  FR  24357 

Final  Action  10/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-026-90 

Drafting  attorney:  Barbara  Walker  (202) 
566-3453. 

Reviewing  attorney:  Rudolph  Planert 
(202)  566-9293. 

Treasury  attorney:  Joan  Leonard  (202) 
566-2794. 

Agency  Contact  Barbara  Walker. 
Attorney,  Department  of  the  Treasury. 
Intemal  Revenue  Service.  1111 
Constitution  Avenue,  NW.,  Washington. 
DC  20224,  202  566-3453 

RIN:  1545-APei 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Intemal  Revenue  Service  (IRS) 


Completed  Actions 


3344.  ADJUSTED  CURRENT 
EARNINGS 

Significance:  Regulatory  Program 

Legal  Authority:  26  USC  7805  Intemal 
Revenue  Code  of  1986:  26  USC  56 
Intemal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.56 

Legal  Deadline:  None 

At>stract  Determination  of  adjusted 
current  eamings  of  corporations. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  12/31/89    56  FR  11080 

Effective 
NPRM  05/03/90    55  FR  18626 

NPRM  Comment    08/01/90    55  FR  18626 

Period  End 
Hearing  10/16/90    55  FR  18639 

Final  Action  T.D.    03/15/91    56  FR  11080 

8340 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  IA-029-89 

Drafting  attomey  :  Nicholas  G.  Bogos 
(202)  566-6320. 

Reviewing  attomey:  William  A.  Jackson 
(202)  566-4104. 


Treasury  attomey:  Roy  Strowd  (202) 
566-4902. 

Agency  Contact  Nicholas  G.  Bogos, 

Attorney-Advisor,  Department  of  the 
Treasury,  Intemal  Revenue  Service. 
1111  Constitution  Ave..  NW.. 
Washington,  DC  20224,  202  566-6320 

RIN:  1545-AN24 

3345.  TO  CLARIFY  THAT  THE  INCOME 
CONSEQUENCES  OF  THE  DISCHARGE 
OF  INDEBTEDNESS  ARE  THE  SAME 
FOR  BOTH  RECOURSE  AND 
NONRECOURSE  INDEBTEDNESS 

Legal  Authority:  26  USC  7805  Intemal 
Revenue  Code  of  1986:  26  USC  61 
Intemal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  61:  26  CFR  1001 

Legal  Deadline:  None 

Abstract  The  regulations  will  clarify 
that  the  income  tax  consequences  of 
the  discharge  of  an  indebtedness  are 
the  same  whether  the  indebtedness  is 
recourse  or  nonrecourse. 

Timetable: 


Action 


Date  FR  Cite 


Closed  without 
regulations 


06/13/91 


SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  L\-046-90 

Drafting  Attomey:  Alan  R.  Peregoy 
(202)  566-4430. 

Reviewing  Attomey:  Alan  R.  Fraser 
(202)  566-4535. 

Agency  Contact  Alan  Peregoy. 

Attomey.  Department  of  the  Treasury. 
Intemal  Revenue  Service,  1111 
Constitution  Avenue.  NW..  Washington. 
DC,  202  568-4430 

RIN:  154&-AO80 

3346.  SECTION  702  OF  THE  FAMILY 
SUPPORT  ACT  OF  1988 

Legal  Authority:  26  USC  62(c)  Intemal 
Revenue  Code  of  1988 

CFR  Citation:  26  CFR  1.62 

Legal  Deadline:  None 

AtMtract  The  regulations  provide 
guidance  regarding  the  taxation  of  and 
reporting  and  withholding  on  payments 
with  respect  to  employee  business 
expenses  under  a  reimbursement  or 
other  expense  allowance  arrangement 
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Completed  Actions 


Timetable: 


Action 


DM* 


FR  Cite 


NPRW  t2/t7/90    55  FR  51734 

NPRM  Comment    02/T9/91     55  FR  51734 

Pefiod  End 
Closed  -  Mo  06/01/91 

further  action 

intended 

Small  Entities  Aifected:  Busioesses. 
Governmental  Jurisdictions, 
Organizations 

Government  l.«vefs  Affected:  Local. 
State,  Federal 

Additionai  Information:  EE-8-89 

Drafting  attorney:  Marianna  Dyson 
(202}  566^747. 

Reviewing  attorney:  Jerry  Holmes  (202) 
566-4747. 

Treasury  attorney:  J.  Judge  Kelley  [202) 
566-B527.  One  provision  of  temporary 
regs.  under  1.62-lT  was  published  in 
conjunction  with  final  regulations  under 
31.62-2  for  consistency  purposes,  ^fo, 
further  action  will  be  taken. 

Agency  Contact  Marianna  Dyson. 

Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue.  NW., 
Washington.  DC  20224,  ZR  SB6hC747 

RiN:  1545-AP29 

3347.  ARBITRAfiE  RESTRICTIONS  ON 
TAX-EXEMPT  BONDS 

Legal  Authority:  26  USC  7806  Internal 
Revenue  Code  of  1986:  26  USC  148 
Internal  Revenue  Code  of  1986;  26  USC 
149  Interna!  Revenue  Code  of  1988 

CFR  Citation:  2BCFR1 

Legal  Deadline;  None 

Abstract  These  regulations  relate  to 
arbitrage  restrictions  on  tax-exempt 
bonds. 

TimetaMet 


Action 


Date 


FR  Ota 


Fmal  Action  T.O.    04/25/91    56  FFI  19023 
8345 

Small  Entities  Affected:  Undetermined 

Govemntent  Levels  Affected: 

Undetermined 

Additional  Information:  FI-91-86 

Drafting  attorney:  William  Ce^udo  (202) 
566-32S3. 

Re\  iewing  attorney:  Lon  B.  Smidi  (202) 
.■566-4085. 


Treasury  attorney:  David  Walton  (202) 
566-2175. 

Agency  Contact  William  Cefudot 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave,  NW,  Washingtoa 
DC  20224. 282  566-3283 

RiN:  1545-AP49 

3348.  PROH»rnON  ON  FOREIGN 
TARGETING  OBLIGATIONS  BACKED 
BY  UNITED  STATES  GOVERNMENT 
SECURITIES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988:  26  USC  163 
Internal  Revenue  Code  of  1966 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abatiact  Notice  of  proposed 
rulemaking  providing  that  obligations 
backed  by  United  States  government 
securities  may  not  be  foreign  targeted. 

Timetat>le: 


TimetalMer 


Action 


FR  Cite 


Closed  wittKXJt       01/02/91 
regulations 

Small  Entities  Affected:  Undetermined 

Government  Levele  Affected:  None 

Additional  Information:  INTL-113-68 

Drafting  attorney:  Cari  M.  Cooper  (202) 
566-6795. 

Reviewing  attorney:  Robert  A.  Katcher 
(202)  566^795. 

Treasury  attorney:  Marlin  Risinger  (202) 
566-5791. 

Agency  Contact  Ccvl  M .  Cooper. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  ConstihJtion  Ave..  NW., 
Washington.  DC  28224.  282  566^795 

RIN:  1545-AM19 

3349.  NORMAUZATION 
REQUIREMENTS  FOR  PUBLIC  UTILITY 
PROPERTY:  INCONSISTENT 
PROCEDURES  AND  ADJUSTMENTS 

Legal  Authority:  2&  USC  168 

(i)(9)(B)liii)  Internal  Revenue  Code  of 
1986;  26  USC  167  (1K5) 

CFR  Citation:  26  CFR  167;  26  CFR  168 

Legal  Deadline:  None 

Abstract  NPRM  published  ll/27/90f55 
FR  49294)  was  withdrawn  04/30/91  (56 
FR  19825). 


Action 


XM» 


FR  CIta 


wnana  55  fr  49294 

Oe/Oe/91     55  FR  49294 
04/30/91     56  FR  19825 


NPRM 

Hearing 

Withdrawn 

Sman  Entities  Affected:  None 

Government  Levels  Affected:  None 

AddWonal  Information:  PS'i07-88 

Drafting  attorney:  Martin  Schaffer  (202^ 
566-3553. 

Reviewing  attorney:  Noel  Sheehan  (202) 
566-3292. 

Treasury  attorney:  Robert  Scarbonnigfa 
(202)  566-8277. 

Agwtcy  Contact  Martin  Schaffer. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  NW..  Washington. 
DC  20224.  202  568-3553 

RIN:  1545-AM60 

3350.  DEDUCTIONS  OF  AMOUNTS 
OWED  TO  RELATED  FOREIGN 
PERSONS  UNDER  SECTIOMS  267tAX3) 
AND  163<EX3) 

Significance:  Agency  Priority 

LAgal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  287ta)(3) 
Internal  Revenue  Code  of  1986;  26  USC 
163(e)(3)  Internal  Revenue  Code  of  T986 

CFR  CttaHoo:  26  CFR  1 

Legal  Deadline:  None 

Abstract  To  provide  rules  for  the 
deduction  of  amounts  owed  to  a  related 
foreign  person. 

Timetabler     - 


Action 


Date  FR  Cite 


Closed  wiSKXit       05/07/91 
reguTatiora 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Addifional  InformatiorK  INTL-62&-89 

Drafting  attorn^.  James  K.  Sams  (202) 
566-6645. 

Reviewing  attorney:  Christine  Halphen 
(202)  377-9493. 

Treasury  attorney:  Carol  Dunahoo  (202  ( 
566-497a 

Agency  Contact  James  K.  Sams, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
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CompMatf  ActhCMiB 


lilt  Cbnstitutian  Avenue,  NW.. 
Washington.  DC  20224.202  566-6895 

RIN:  X545-AN84 

3351.  COMPUTATION  OF  SECTION 
38»  LIMITATION 

Legal  Authority:  26  USC  382  Internal 
Revenue  Code  of  1986;  28  DSC  7805 
Internal  Revenue  Code  of  1986 

CFRCttation:  26 CFR  1 

Legal  Deadline:  None 

Abstract  The  regulationa  would 
explain  the  manner  and  method  of 
computing  die  section  362  limitation 
under  circumstances  when  there  are 
successive  ovxmership  changes,  capital 
contributions,  mergers  and  liquidations. 

Timetable: 


Timetable: 


FR 


Actfon 


Date  FRCIta 


Closed  without       06/20/91 
regulations 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additionai  Information:  CO-66-87. 

Drafting  attorney:  Keith  E.  Stanley  f202) 
566-3367. 

Reviewing  attorney:  Charles  M. 
Whedbee  (202)  566-3280. 

Treasury  attorney:  Andrew  Dubroff 
(202)  566-5453. 

Agency  Contact  Keith  E.  Stanley, 
Attorney,  Department  of  the  Treasury. 

Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW..  Washington. 
DC  20224.  202  568-3367 

RIN:  lS46-AKfi7 

3352.  SPECIAL  UMITATIONSON 
CERTXIM  CREDIT  AND  LOSS 
CARRYOVERS 

Significance:  Agency  Prierilgr 

Legal  Authority:  26  USC  383  hitemaf 
Revenue  Code  of  1986;  26  USC  7805 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  NPRM.  Statutory. 
September  21.  1992.  Final,  Statutory, 
fune  1991.  NPRM.  judicial.  September 
21,  1992.  Final.  Judicial.  June  1991. 

Abstract  The  regulations  would  specify 
the  manner  and  method  on  applying  the 
special'  limitations  on  certain  credit  and 
loss  carryovers  under  section  383. 


NPRU  09/20/89    54  FR 

NPRM"  Ckmnwnt    It/20/89    &4  FR  38696 

Period  End 
Final  Action  T.D.    06/27/91     56  FR  28432 

8352 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Informatien:  CO-69^7 

Drafting  attorney:  Lori  Jones  (202)  586- 
4551. 

Reviewing  attorney:  Charles  M. 
Whedbee  (202)  566-3280. 

Treasury  attorney:  Larry  Garrett  (202) 
566-2175. 

Agency  Contact  Lori  Jones.  Attorney. 
Department  of  the  Treasury.  Internal 
Revenue  Service..  1111  Constitution 
Avenue.  NW.,  Washingtoa.  DC  20224. 
202  566-4551 

RIN:  1&45-AK26 

3353.  CASH  OR  DEFERRED 
ARRANGEMENTS  CTAX  REFORM  ACT 
OF  1986) 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  ef  1988)  26  USC  401(k) 
Internal  Revenue  Cods  of  1986 

CFRCItBtiOn:  26  CFR  1.4Dl(k): 

Legal  Deadline:  NPRM.  Statutory. 
January  31.  1988. 

Abstract  These  regulations  will 
provide  rules  relating  to  cash  or 
deferred  arrangements  brou^t  about 
because  of  the  amendment  of  section 
401  (k)  by  the  Tax  Reform  Act  of  1988 
and  subsequent  amendments^  thereto. 

Timetablr. 


Action 


Bale  FROte 


NPRM  08/08/88  53  FR  29719 

NPRM  Comment  10/07/88  53  FR  29719 

Period  Erxl 

Hearing  03)^14/89  54  FR  4045 

Final  Action  T.D.  08/15/91  56  FR  40507 

8357 

SmaH  Entttles  Affected  None 

Government  Levels  Affected:  None 

Additional  information:  ^-175-88 

Drafting  attorney:  Catherine  L 
Fernandez  (202)  586-305a 

Reviewing  attorney:  Richard  Lent  (202) 
56e-30&a 

Treasury  attorney:  Kurt  Lawson  (202)^ 
566-2175. 


Agency  Contact  Ca^rina-L. 

Fernandez.  Attorney.  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Ave..  NW„ 
Washington.  DC  20224.  202  566-3050 

RIN:  1545-A179 

3354.  INCOME  TAX— EMPLOYEE 
STOCK  OWNERSHIP  PLAN  tOAR 
PAYMENTS 

Legal  AulbOftty:  26  USC  780&  Intesnal^ 
Revenue  Code  of  1986;  26  USC  404(»)(9) 
Internal  Revenue  Code  of  1986:  26  USC 
415(cK^  latemal  Revenue  Code  of  1986 

CFRCHadon:  28CFR1 

Legal  Deadline:  None 

Abstraefc  The  icgulatioas  would 
provide  goidanca  relating  to  the 
deduction  hmitadons  when  •mpl(^«F  . 
conMbutions  to  an  employee  tXodk 
ovmership  plan  are  «sed  to  repay  the 
principal  and  interest  of  an'  exempt  ben 
that  was  made  to  the  enployee  stock 
ownership  plan. 

Timetable: 


Action 


Dele  PR  CNe 


Oosed  without       10/31/90 
regulations 

SmaH  Endtiea  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-1S2-81. 

Drafting  attorney:  Michael  Gompertz 
(202)  566-4530. 

Reviewing  attorney:  Michael'  A. 
Thrasher  (202)  566-3576. 

Agency  Contact  Mdtaei  Gompertz. 

Technical  Assistant.  Department  of  the 
Treasury,  Intamal  Revenue  Service. 
1111  Constitution  Ave..  NW.. 
Washington.  DC  20224.  282  566-4538 

RIN:  1545-AD77 

3355.  INCOME  TAX-REQUIREMENTS 
FOR  TAX  CREDIT  EMPLOYEE  STOCK 
OWNERSMP  PLANS*  EMPLOYEE 
PLAN  CRBXT^ANO  DEFINED 
CONTRIBUTION  PLAN  VOTING 
RIGHTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  409 
Internal  Revenue  Code  of  1986;  26  USC 
48  Internal  Revenue  Code  of  1986;  26 
USC  401  Internal  Revenue  Code  of  1986: 
26  USC  6699  Internal  Revenue  Code  of 
1988 

CFR  Citation:  28  CFR  1 
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TREAS— IRS 


Completed  Actions 


Legal  OeadHfw:  None 

Abstract  The  regulations  provide  rules 
for  electing  the  employee  plan  credit 
under  section  48  of  the  Internal 
Revenue  Code,  establishing  a  tax  credit 
employee  stock  ownership  plan  under 
section  409  of  the  Internal  Revenue 
Code  and  providing  voting  rights  to 
participants  of  certain  deftned 
contribution  plans  under  section 
401(a)(22)  of  the  Internal  Revenue  Code. 
Further.  Oie  regulations  pro\ide 
guidance  for  determining  the 
applicability  of  and  calculating  the 
assessable  penalties  relating  to  tax 
credit  employee  stock  ownership  plans 
under  section  6699  of  the  Internal 
Revenue  Code.  The  regulations 
reorganize  and  modify  the  current 
regulations  which  are  based  on  section 
301(d).  (e).  and  (f)  of  the  Tax  Reduction 
Act  of  1975.  and  provide  a  single  set  of 
rules  that  would  apply  to  tax  credit 
employee  stock  ownership  plans 
established  under  the  provisions  of  the 
Tax  Reduction  Act  of  1975  and  the  1978 
Revenue  Act 

Timetable: 


Timetable: 


Action 


Date 


FR  Ota 


Closed  wittvxit       06/01/91 
regulations 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  EE-49  80. 

Drafting  attorney:  John  T.  Ricotta  (202) 
566-4747. 

Reviewing  attorney:  Michael  A. 
Thrasher  (202)  56ft-3576. 

Agency  Contact  John  T.  Ricotta. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  NW.,  Washington, 
DC  20224.  202  566-4747 

RIN:  1545-AD82 

3356.  DEFINmON  OF  HIGHLY 
COMPENSATED  EMPLOYEE 

Significance:  Agency  Priority 

Legal  Authority:  26USC4i4(q) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  regulations  make 
confjiming  amendments  to  temporary 
regulations  based  on  proposed 
regula  lions  issued  under  414(r). 


Action 


Date 


FR  Cite 


NPRM  02/01/91     56  FR  4023 

NPRM  Comment    04/02/91     56  FR  4023 

Period  End 
Hearing  05/16/91    56  FR  4022 

Closed  •  No  06/01/91 

further  action 

intended 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  EE-129-86 

Drafting  attorney:  Thomas  Schendt 
(202)  5664741. 

Reviewing  attorney:  Rhonda  Migdail 
(202)  566-4741. 

This  regulation  was  amended  and 
published  in  conjunction  with  reg. 
section  1.414(r)  for  consistency 
purposes.  No  further  action  will  be 
taken. 

Agency  Contact  Thomas  Schendt. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  NW..  Washington. 
DC  20224.  202  566-4741 


RIN:  1545-AO50 


3357.  LIMITATIONS  ON  PASSIVE 
ACTIVITY  LOSSES  AND  CREDITS  • 
MISCELLANEOUS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  469(1) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  28  CFR  1.489-2T 

Legal  Deadline:  None 

Abstract  Regulation  excludes  certain 
casualty  and  theft  losses  from  passive 
activity  deductions  and  otherwise 
amends  existing  regulations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/28/90    55  FR  7006 

Closed  wittKKJt       02/28/90 
regulations 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-065-89 

Drafting  attorney:  Christine  Ellison  (202) 
377-9665. 

Reviewing  attorney:  Margaret  O'Connor 
(202)  377-9660. 


Treasury  attorney:  John  Parcell  (202) 
566-2784. 

Agency  Contact  Christine  Ellison, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  NW..  Washington, 
DC  20224.  202  566-4751 

RIN:  1545-AO02 

3358.  PASSIVE  ACTIVITY  LOSS  AND 
CREDIT  LIMITATIONS— TECHNICAL 
AMENDMENTS 

Legal  Authority:  26  USC  469(1)  Internal 
Revenue  Code  of  1986;  26  USC  7805 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.469-OT  to  llT 

Legal  Deadline:  None 

Abstract  The  regulation  will  clarify  a 
number  of  technical  issues  that  arise 
under  the  temporary  and  proposed 
passive  loss  regulations  under  section 
469  of  the  Code. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/19/90    55  FR  48135 

NPRM  Comment    02/19/91     55  FR  48135 

Period  End 
Closed  without       05/03/91 

regulations 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-071-89 

Drafting  Attorney:  Dexter  Johnson  (202) 
566-4751. 

Reviewing  Attorney:  Margaret  M. 
O'Connor  (202)  566-6016. 

Treasury  Attorney:  John  Parcell  (202) 
566-2784. 

Agency  Contact  Dexter  Johnson, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224,  202  566-4751 


RIN:  1545-A061 


3359.  AMENDMENT  AND 
RESTATEMENT  OF  THE 
CONFERENCE  AND  PRACTICE 
REQUIREMENTS  CONTAINED  IN  THE 
STATEMENT  OF  PROCEDURAL 
RULES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  601 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  601 
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^9Sk 


Completed  ActkMte 


Legal  Deadline:  None 

AbatnKi:  This  reguletion  is  updating 
the  Statement  of  Procedural  Rules. 


Action 


Date 


FR  ate 


Final  Action  05/28/91     56  FR  24001: 

Sntall  EntWes  Affected:  None 

Goverranent  Levelfe  Affecledr  None 

AddiltoMi  IhfotraeMon:  Drafting 
attorney:  IX  La  Mar  Whitman  (202).  535- 
6787. 

Reviewing  tax  law  specialist-  Dale. 
Goode  (202)  566-348a 

Agency  Contact  D.  La  Mar  Whitman, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington. 
DC  20224.  202  535-8787 

RIN:  1545-AP2S  

3360.  INCOME  TAX— 
SUPPLEMENTARY  RULES  ON 
UMITATIONS  ON  PERCENTAGE 
DEPLETION  FOR  OIL  A  GAS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  613  (a) 
Internal  Revenue  Code  of  1988;  28  USC 
703  (a)  Internal  Revenue  Code  of  1986; 
26  USC  705  (a)  Internal  Revenue  Code 
of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  The  regulations  would  clarify 
the  circumstances  under  which 
percentage  depletion  will  be  available 
in  the  case  of  oil  and  gas  wells. 

Timetable: 


Action 


Date  FRCne 


NPRM  05/13/77    42  FR  24279 

Hearing  08/31/78 

Final  Action  T.D.  05/13/91    56  FR  21935 
8348 

Smai  EsiHtlea  Affected:  None 

Government  Levels  Affected:  None 

AddWonel  liilbiiiwUen.  P&-105-75. 

Drafting  attorney:  Lisa  Fagan  (202)  566- 
4821. 

Reviewing  attomeyr  Walter  Woo  (282J 
535-9945. 

OSiea  of  Tax  kagisladveCounMl 
(Treasury)  reviewing  aMomey: 
Barksdale  Penick  (202)  566-5453. 

Agency  Contart;  Lisa  Fagaa.  AJOooMy,. 
Department  of  the  Treasury,  Internal 


Revenue  Service,  1111  Canstitution 
Ave.,  NW.,.  Washington,  DC  20224,  202 
566-4821 

RINrl645-AdK^ 


3361.  TRAMSPERS  BY  MOtVIDUALS 
TO  CORTORAnON  UNDER  SECTION 
613A  (CX10) 


Auttiortty:  20  USC.  7805  Internal 
Revenue  Code  of  1988;  26  USC 
613A(c)(10)  Internal  Revenue  Code  of 
1988 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

AtwtMCt  The  regulation  would  provide 
guidance  to  taxpayers  using  the  section 
613A(c)(10)  exception  to  the  fransfer 
rules  under  section  613A(c)(9).  In 
general  section  613A(c)(9)  disallows 
percentage  depletion  to  the  transferee 
of  proven  oil  or  gas  property.  Section 
613A(c)(10)  relates  to  the  transCer  of 
qualified  property  by  an  individual  to  a 
qualiHed  transferee  corporation  solely 
in  exchange  for  stock. 

TimelablR 


Action 


Date  FR 


NPRM  10/03/84    49  FR  39078 

NPRM  Comment  12/03/84    49  FR  39076 

Period  End 

Hearing  03/15/85 

Withdrawn  05/13/9T    56  FR  21935 

Small  EntfUes  Affected:  Undetermined 

Govemment  Levels  AHeeled:  None 

AddttloneT  hifonnaUon.  PS-35-81. 

Drafting  attorney:  Walter  H.  Woo  (202) 
535-9545. 

Reviewing  attorney:  Walter  H.  Woo 
(202)  5a6-»545. 

Office  of  Ta«  Legislative  Counsel 
(Tceaeuty)  cewieiNing  attomeji: 
Barksdale  Penick  (202)  S88-M53. 

Agency  Oontaefe  Walter  H.  Woo, 

Attorney..  Department  of  the  Treasury,. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington. 
DC  20224,  202  535-9545 

RIN:  154&-AB74 


3362;  MRTNER^  SHARE  OP 
PARTNERSHIP^  LMBRjnCS 

Legal  AuttMNitic  26  USC  780S  Internal 
Revenue  Coda  of  1988;  PL  98-380,.  See  79 
Tax  Befbrm  Act  af  1984 

CFRCItatlon:  28CFR1 

Legal  Deadline:  None 


Abstract  These  regulations  revise  the 
Income  Tax  Regulations  under  section 
752  of  the  Internal  Revenue  Code  of 
1954  to  conform  such  regulations  to 
changes  in  the  law  with  respect  to  a 
partner's  share  of  partnership  liabilities. 


Timetable: 

Action 

BB» 

FRCIte 

Final  Action 

12/29/88 

56  FR  36702 

Effective 

NPRM 

12/30/88 

53  FR  53174 

NPRM  Comment 

03/30/88 

53  FRSSITH 

Period  End 

Amended  NPRM 

11/21/88 

54  FR  08117 

Extension  of 

11/21/89 

54  FR  4611.7 

NPRM 

Comment 

Period  la 

01/19/90 

Final  Action  TJ). 

07/^1/91 

56  FR  38702 

8356 

SmaH  Entitles  Affected:  None 

GoveiiHiMiit  Levels  Affected:  None 

AddMonal  Infonnadow.  PS-229-84. 

Drafting  attorney:  Mary  A.  Herman 
(202)  566-3440. 

Reviewing  attorney:  Dianna  Miosi  C202] 
566-407a 

Treasury  attomesr:  Barksdale  Penick 
(202)  566-5453. 

Agency  Contact  Mary  A.  Bttcman, 

Attorney,  Department  of  the  Treasury,. 
Internal  Revenue  Service,  Itll 
Constitution  Ave.,  NW.,  Washington, 
DC  20224,  288  808-8448 

RIN:  1545-AH28 

3983.  TEMPORARY  INCOME  TAX 
RE«UIATK>NS-0I8C0UNTINQ  OP 
UNPAID  LOSSES  OF  PROPERTY  AND 
CASUALTY  INSURANCE  COMPANIES 

Legal  Aulhoflty:  28  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  846 
Internal  Revenue  Coda  of  1886 

CFRCHatiafK  28CF111 

Nona 


;  The  regulations  will  provide 
rules  relating  to  the  discounting  of 
unpaid  losses  by  property  and  casualty 
insorance  companies.  It  is  anticipated 
that  the  regulations  will  provide 
guidance  with  respect  to  the  tnetmant 
of  salvage  and  subrogation  and  the  ose 
of  company's  lose  payment  pattern. 
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Completed  Actions 


Timetable: 


Action 


Data 


FRCtte 


Closed  vvittiout       04/26/91 
regulations 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  H-l38-8e. 

Drafting  attorney:  Katherine  A. 
Hossofslcy  (202)  566-3289. 

Reviewing  attorney:  Steve  Hooe  (202) 
566-3459. 

Treasury  attorney:  Jeanne  Hoenicke 
(202)  566-5453. 

Agency  Contact  Katerine  A 
Hossofsky,  Attorney,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Ave.,  NW.. 
Washington.  DC  20224,  202  566-3289 

RIN:  1545-AI96 

3364.  CALIFORNIA  FRANCHISE  TAX 
AND  SECTION  1.861-8  ALLOCATION 

Legal  Auttiority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  861 
Internal  Revenue  Code  of  1986;  26  USC 
862  Internal  Revenue  Code  of  1986;  26 
USC  863  Internal  Revenue  Code  of  1986 

CFR  Citation;  26  CFR  1 

Legal  Deadline:  None 

Abstract  Clarification  of  allocation  of 
deduction  for  state  income  and 
franchise  taxes.  Provides  guidance  in 
situations  not  addressed  by  current 
examples  in  regulations. 

Thnetalile: 


Action 


Data 


FR  Cits 


NPRM  12/12/88  53  FR  49893 

Hearing  05/18/89  54  FR  12238 

Final  Action  T.D.  03/12/91  56  FR  10365 
8337 

Smalt  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  INTL-112-88 

Drafting  attorney:  David  F.  Chan  (202) 
566-6645. 

Reviewing  attorney:  Bruce  Davis  (202) 
566-9050. 

Treasury  attorney:  Emily  McMahon 
(202)  343-0247. 

Agency  Contact  David  F.  Chan. 

Legislative  Assistant  Department  of  the 
Treasury,  Internal  Revenue  Service, 


1111  Constitution  Ave..  NW.. 
Washington,  DC  20224.  202  566-8645 

RIN:  1545-AM08 

3365.  SUSPENSION  OF  REQUIREMENT 
TO  FILE  A  RECEIPT  FOR  FOREIGN 
TAXES  PAID  ON  A  RETURN  FOR 
FOREIGN  TAXES  ACCRUED 

Legal  AutlHMlty:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  905 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  will  address 
the  suspension  of  the  requirement  to 
nie  a  receipt  for  foreign  taxes  paid  or  a 
return  for  foreign  taxes  accrued. 

Timetable: 


Timetable: 


Action 


Date 


FR  Clta 


Closed  without       06/27/91 
regulations 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-357-88 

Drafting  Attorney:  Jeffrey  L  Vinnik 
(202)  377-9059. 

Reviewing  Attorney:  Thomas  D.  Fuller 
(202)  377-9059. 

Treasury  Attorney:  Unassigned. 

Agency  Contact  Jeffrey  L.  Vinnik. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  NW., 
Washington,  DC  20224.  202  377-9059 

RIN:  1545-AM43 

3366.  AMENDMENT  OF  REGULATIONS 
UNDER  SECTION  907  OF  THE 
INTERNAL  REVENUE  CODE  OF  1954 
TO  CONFORM  THEM  TO  SECTION  211 
OF  THE  TAX  EQUITY  AND  FISCAL 
RESPONSIBILITY  ACT  OF  1982 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  907 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Proposal  would  amend  the 
regulations  under  section  907  of  the 
Internal  Revenue  Code  of  1954.  relating 
to  the  foreign  tax  credit  for  taxes  on  oil 
and  gas  income,  to  conform  them  to 
section  211  of  the  Tax  Equity  and  Fiscal 
ResponsibiUty  Act  of  1982. 


Action 


Data 


FR  Cite 


NPRM  01/23/89    54  FR  3083 

NPRM  Comment    04/24/89    54  FR  3083 

Period  End 
Final  Action  T.D.    03/15/91     56  FR  11062 

8338 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INTL-i52-6e. 

Drafting  attorney:  Richard  L  Chewning 
(202)  566-6284. 

Reviewing  attorney:  Charles  C. 
Saverude  (202)  377-9493. 

Treasury  attorney:  Peter  Barnes  (202) 
566-5992. 

Agency  Contact  Richard  L.  Chewning. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  NW., 
Washington,  DC  20224,  202  566-6284 

RIN:  1545-AE34 . 

3367.  REGULATIONS  UNDER 
SECTION  932(B) 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  The  regulations  will  address 
United  States  residents  earning  income 
in  the  Virgin  Islands  and  (he  United 
States. 

Timetable: 


Action 


Date 


FR  one 


aosed  without       06/28/91 
regulations 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Infonnatlon:  INTL-086-89 

Drafting  Attorney:  Ricardo  A.  Cadenas 
(202)  287-4851. 

Reviewing  Attorney:  George  Bellinger 
(202)  287-4851. 

Treasury  Attorney:  Unassigned. 

Agency  Contact  Ricardo  A.  Cadenas, 

Attorney-Adviser,  Department  of  the 
Treasury,  Internal  Revenue  Service,  950 
L'Enfant  Plaza  South,  SW..  Washington, 
DC  20024,  202  287-4851 

RIN:  1545-AM89 
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Completed  Actions 


3368.  REGULATIONS  RELATING  TO 
INAPPLICABILITY  OF  SECTION  1031 
TO  EXCHANGES  OF  PARTNERSHIP 
INTERESTS  AND  THE  UMITATION  ON 
DEFERRED  EXCHANGES 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

AlMtract  This  regulation  will  provide 
guidance  with  respect  to  changes  made 
to  section  1031  by  the  Tax  Reform  Act 
of  1984  including  the  inapplicability  of 
section  1031  to  partnership  interests 
and  the  limitation  on  the  period  during 
which  like  kind  exchanges  may  be 
made. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  05/18/90  55  FR  20278 

NPRM  Comment  07/27/90  55  FR  20278 

Period  End 

Hearing  09/05/90  55  FR  20289 

Final  Action  T.D.  05/01/91  56  FR  19933 

8346 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-237-64. 

Drafting  attorney:  D.  Lindsay  Russell 
(202)  377-9470. 

Reviewing  attorney:  John  M.  Fischer 

(202)  566-8131. 

Treasury  attorney:  James  Miller  (202) 
566-8277. 

Agency  Contact  D.  Lindsay  Russell. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington, 
DC  20224,  202  377-9470 

RIN:  1545-AH43 

3369.  ADDITIONAL  RULES  FOR 
EXCHANGES  OF  PERSONAL 
PROPERTY  AND  FOR  EXCHANGES  OF 
MULTIPLE  PROPERTIES 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1031 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  concerns  the 
determination  of  like-kind  property  in 
single  asset  exchanges  of  personal 
property,  exchanges  of  multiple  assets, 
and  exchanges  of  businesses.  These 


regulations  are  intended  to  correct  and 
clarify  the  current  regulations  under 
section  1031  of  the  code. 

Timetable: 


Aetlen 


Date 


FRClte 


NPRM  04/26/90  55  FR  17635 

Correction  Notice  05/31/90  55  FR  22036 

NPRM  Comment  07/25/90  55  FR  17635 

Period  End 

Hearing  09/06/90  55  FR  20289 

Rnal  Action  04/11/91  56  FR  14851 

Effective 

Final  Action  T.D.  04/12/91  56  FR  14851 

8343 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-012-89 

Drafting  Attorney:  Debra  L  Fischer 
(202)  377-9581. 

Reviewing  Attorney:  John  Fischer  (202) 
566-8131. 

Agency  Contact  Debra  L  Fischer, 
Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW.. 
Washington.  DC  20224,  202  377-9581 

RIN:  1545-AN38 

3370.  INCOME  TAX— TREATMENT  OF 
STRIPPED  BONDS  AND  STRIPPED 
COUPON 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1286 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  rules  relating  to  the  tax 
treatment  of  stripped  bonds  and 
stripped  coupons  purchased  after  July  1, 
1982.  In  particular,  guidance  will  be 
given  as  to  the  proper  method  for 
allocation  of  basis  and  purchase  price. 

Timetable: 


Action 


Data  FR  Clta 


Final  Action  T.D.    08/13/91    56  FR  38339 
8358 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI-19-85. 

Drafting  attorney:  Mark  S.  Smith  (202) 
566-3590. 

Reviewing  attorney:  Sharon  Calm  (202) 
566-3326. 


Agency  Contact  Mark  S.  Smith. 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington. 
DC  20224,  202  566-3590 

RIN:  1545-AH75 


3371.  WITHHOLDING  TAX  ON 
PAYMENTS  FROM  PARTNERSHIPS  TO 
FOREIGN  PARTNERS 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1446 
Internal  Revenue  Code  of  1988 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  The  regulation  explains  when 
withholding  is  required  under  section 
1446,  how  and  when  the  amounts 
withheld  are  to  be  reported  and  paid 
over  to  the  Internal  Revenue  Service, 
and  when  the  taxpayer  is  to  credit  the 
tax  withheld  against  its  U.S.  income  tax 
liability  or  apply  for  a  refund.  The 
notice  will  be  published  simultaneously 
with,  and  will  cross-reference  to, 
temporary  regulations  dealing  with 
these  matters  (INTL-938-86).  No 
significant  policy  issues  are  involved. 
Section  1446  was  substantially 
amended  by  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988. 

Timetable: 


Action 


Data  FRCIta 


Qosed  without       06/24/91 
regulations 

Small  Entities  Affected:  Undetiermined 

Government  Levels  Affected:  None 

Additional  Information:  INTL-980-86 

Drafting  attorney:  Thomas  L  Ralph 
(202)  377-9059. 

Reviewing  attorney:  Jeffrey  L  Dorfinan 
(202)  377-9059. 

Treasury  attorney:  Unassigned. 

Agency  Contact  Thomas  L.  Ralph. 

Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  NW., 
Washington.  DC  20224,  202  377-9059 

RIN:  1545-AL30 
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CompI 


3372.  INCOME  TAX— CREOIT  A 
DEDUCnOMS  ETCfOR 
C0NS0U0A7ED  BEIWNS 

Ltii  A«Blli%.  2t  use  T895  Internal 
Revenue  Ckxie  of  MM:  M  USC 1902 
Internal  Revenue  Code  of  t886 


UgalDnilm  Www 

MMtiwL  ProvitioD  iwoiikl  amend  tbff 
consolidated  returns  regulations  to 
clarify,  amoas  oAer  iiinis.  tfie  rules 
relating  to  net  •peratisig  loss 
carrybacks  W  a  memhpr  of  aa  affllialed 
group  niing  consolidated  r^anu  to  a 
year  in  which  the  member  was  not  in 
existence,  thereby  giving  the  public 
needed  g<jidance  oa  wluit  tbe  nile  is  ia 
that  situation. 


Action 


mctta 


NPRM  07/3t/84    49  FR  30528 

NPRM  Cornnsnt  10/01/84 

P«nod  End 

Hearing  12/10^84    49  Ft  47870 

Ooaad  wittwut  06/28/91 

regulations 

Sman  EiMMes  Affected:  Nme 

Government  Levels  Affected:  None 

Additional  MoraMtion:  CO-17-79. 

Drafting  atlomey;  Aoy  Hirschhom  (202) 
566-4334. 

Reviewing  attorney:  John  Broadbent 
(202J  566-3877. 

Office  of  Tax  Legislative  Couasel 
(Treasury)  reviewing  attorney:  Andrew 
Dubroff  (202J  56ft-5453. 

Agency  Contact  Roy  A.  Hiischhom, 
Attorney.  Department  of  fte  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave..  NW^  Washington. 
DC  20224,  202  566-4324 

RIN:  1545-AC48 

3373.  AMENDMENT  OF  THE 
EMPLOYMENT  TAX  REGULATIONS 
UNDER  OOOE  SGCTION  3421  TO 
CONPOMM  TO  SeCnON  221  OF  IME 
SOCIAC  SeCUMTT  AMENDMENTS  OF 
1983 

Legal  Authority:  ZB  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  3121 
Intemrf  Kevenue  Cede  of  W86 

CFR  Citation:  26CFR36 

Legal  Deadline:  None 

Abstract  The  regulation  would  provide 
guidance  to  taxpayers  with  re^poct  to 


agreesaeats  entOTed  iato  under  section 
3121  of  tbe  lateraal  Revenue  Code  of 
1954  as  that  Sectiea  was  amended  by 
section  321  of  the  Social  Security 
Amendments  of  1983. 

TinietaMe. 

Action  Oala  m  CIto 

Ctoasd  wiithaiil       «0i/3t/90 
regulations 

SnieH  EntHlee  Affected:  None 

Government  Levels  Affected:  None 

AddMhHMl  Informafion:  EE-88-88. 

Drafting  attorney:  Patricia  McDermott 
(202)  5e6-C4r. 

Reviewing  attorney:  ferry  Holmes  (202) 
566-4747, 

Treasury  attorsey:  Evelyn  Petschek 
(202)  566-2175. 

Agency  Contact  Patoicia  McDemtott 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  NW„  Washington, 
DC  20224.  202  366-4747 

RIN:  154&-AP91 

3374.  •  MEMBERSHIP  IN 
RETIREMENT  SYSTEM— STATE  AND 
LOCAL  GOVERNMENT  EMPLOYEES 

Signifieanoe:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  3121 
Internal  Revenue  Code  of  1986 

CFR  Citation:  28  CTR  31.3l2l(b)(7)-2 

Legal  Deadline:  None 

Abstract  Regulations  provide  guidance 
for  detenmntng  if  a  state  or  local 
government  employee  is  a  member  of  a 
retirement  system  for  purposes  of  PICA 
tax  liability. 

TimetiMe: 


Action 


Date         FR  Cito 


NPRM  04/10/91  56  FR  14488 

NPRM  Comment  05/06/91  56  FR  14488 

Peme  End 

Hearinf  OS/20/94  56  FR  14487 

Rnal  Action  T.D.  06/28/91  56  FR  29567 

8354 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local, 
State 

AddMenal  tnformaflon:  EiE-20-91 

Drafting  attorney:  Robin  Ehrenbcrg 
(202)  566-4747. 


Reviewing  arttomey:  Steven  X  Kiyier 
(202)  S6B4641. 

Treasury  attorney:  Kail  UP.  Lawson 
(202)  566-2175. 

Agency  Contact  Robin  Ehrenberg. 

Attorney.  Department  of  tbe  Treasury. 
Internal  Revenue  Service.  Ittl 
Constitution  Aveime,  NW.  Washington. 
DC  20224.  202  566-4747 

RIN:  1545-AP62 

3375.  FUEL  FLOOR  STOCKS  TAX 

Signlfioonee:  Agency  f¥iority 

Legal  Aothortty:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFROtatioa:  26  CFR  42 

Legal  Deadline:  None 

Abstract  The  regulations  provide  rules 
relating  to  the  floor  stock  tax  on 
gasotirte.  diesel  fuel  and  aviation  fuel 
that  are  held  on  December  1.  1990. 

Timetabie; 

AeMon  Data  FR  Cite 

NPRM  12/03/90    55  FR  49900 

NPRM  Comment    01/02/01     55  FR  49908 

Period  End 
Final  Action  T.a    06/0C9I    56  FR  25364 

8351 

Small  Entities  Affected:  Businessea. 
Governmental  lurisdictions. 
Organizations 

Government  Levels  Affectail:  Local 
State.  Federal 

Additional  Information:  PS-og8-90 

Drafting  attorney:  Frank  Boland  (202) 
566-4475. 

Reviewing  attorney:  Richard  Kocak 
(202)  566-4077. 

Treasury  attorney:  Larry  Garrett  1202) 
566-2175. 

Agency  Contact  Fraiik  VOland. 

Attorney.  Department  of  Ae  Treasury^ 
Internal  Revenue  Service.  Ittl 
(^nstitutioB  AvemK,  MW.,  Washington. 
DC  20224.  202  50ft4<S 

RIN:  154S-AP22 


3376.  •  OOC  SPECIAL  RULE  4682 

Significance:  Agency  Pnorfty 

Legal  Authority:  20  USC  7865  Intemal 
Revenue  Code  of  1984;  26  USC  4682 
Internal  Revenue  Code  of  1906 

CFR  CmilitfW.  26  CFR  52 

Legal  Deadfina:  None 
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TREAS— IRS 


Completed  Actiorw 


Abstract  Temporary  regulations 
amending  temporary  regulations 
relating  to  floor  stocks  tax  imposed  on 
01/01/91. 

Timetable: 


Action 


Date 


FRCite 


Final  Action  T.D.    08/14/91     56  FR  40246 
8356 

Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  Local. 
State,  Federal 

Additional  Information:  PS-60-91 

Drafting  attorney:  Ruth  Hoffinan  (202) 
566-4475. 

Reviewing  attorney:  Jeff  Nelson  (202) 
566-4077. 

Treasury  attorney:  Heidi  Ebel  (202)  566- 
2175. 

Agency  Contact  Ruth  Hoffman. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  NW..  Washington, 
DC  20224.  202  566-4475 

RIN:  1545-AP83 

3377.  RETURN  FIUNG 
REQUIREMENTS  FOR  INSURANCE 
COMPANIES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6012 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.6012-2(c) 

Legal  Deadline:  None 

Abstract  Regulations  will  outline 
requirements  for  the  flling  of  income 
tax  returns  by  insurance  companies. 

Timetable: 


Action 


Date 


FR  Cito 


Oosisd  without       04/26/91 
regulations 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI-32-89 

Drafting  attorney:  Donald  Drees  (202) 
566-3350. 

Reviewing  attorney:  Donald  Drees  (202) 
566-3350. 

Treasury  attorney:  Jeanne  Hoenicke 
(202)  566-2927. 

Agency  Contact  Donald  Drees, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 


Constitution  Avenue.  NW..  Washington. 
DC  20224.  202  566-3350 

RIN:  1545-AN23 


3378.  INFORMATION  WITH  RESPECT 
TO  CERTAIN  FOREIQN^WNED 
CORPORATIONS 

Significance:  Regulatory  Program 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  6038A 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Atwtract  The  regulations  will  provide 
rules  for  U.S.  corporations  or  U.S. 
branches  that  are  25-percent  foreign 
owned  as  to  what  records  are  to  be 
maintained,  where  these  records  are  to 
be  maintained  and  how  to  designate,  in 
the  case  of  a  "related  party",  an  agent. 
The  regulations  will  also  provide  rules 
for  the  imposition  of  penalties  for 
failure  to  comply  with  section  6038A 
and  exemptions  for  reasonable  cause 
from  the  imposition  of  the  penalties. 

Timetable: 


Action 


Data  FR  Cito 


NPRM  12/10/90  55  FR  50706 

Public  Hearing  02/22/91  55  FR  50721 

Final  Action  T.D.  06/19/91  56  FR  28056 
8353 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  INTL-868-89 

Drafting  Attorney:  Carol  P.  Tello  (202) 
377-9059. 

Reviewing  Attorney:  Thomas  D.  Fuller 
(202)  377-9059. 

Treasury  Attorney:  Rom  Watson  (202) 
566-8275. 

Agency  Contact  Carol  P.  Tello, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  NW., 
Washington,  DC.  202  377-9059 

RIN:  1545-AO09 

3379.  DISCLOSURE  OF  RETURN 
INFORMATION  TO  THE  BUREAU  OF 
THE  CENSUS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  6103(j) 
Internal  Revenue  Code  of  1966 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 


AlMtract  Proposed  regulation  would 
authorize  the  disclosure  of  additional 
items  of  return  information  to  the 
Bureau  of  the  Census  for  use  in  certain 
statistical  programs. 

Timetable: 


Action 


Date 


FR  Otto 


Fmal  Action  T.D.   03/15/91    56  FR  9169 
8336 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-034-90 

Drafting  Attorney:  Paul  Winkler  (202) 
566-443a 

Reviewing  Attorney:  Karin  Gross  (202) 
566-4430. 

Agency  Contact  Paul  WinUar. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224.  202  500-4430 

RIN:  1545-A081 

3380.  ACCELERATION  OF  DEPOSIT 
RE0UIREMENT8 

Significance:  Agency  Priority 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1980;  20  USC  6302 
Internal  Revenue  Code  of  1906 

CFR  Citation:  26  CFR  31.0302 

Legal  Deadline:  None 

Abstract  Proposal  will  provide 
guidance  to  the  public  regarding  the 
interplay  between  the  new  oneniay- 
deposit  acceleration  provision  of 
section  6302  (g)  of  the  Internal  Revenue 
Code  and  the  existing  "Eighth-Months" 
deposit  rule  in  section  31.6302  of  the 
regulations.  A  change  will  also  be  made 
in  the  manner  in  which  the  deposit 
liabiUty  is  determined  for  a  deposit 
period. 

Timetable: 


Action 

Date 

FRCito 

NPRM 

01/04/91 

56  FR  395 

Hearing 

02/26/91 

56  FR  398 

Final  Action 

04/01/91 

56  FR  13400 

Effective 

Rnai  Action  T.D. 

04/02/91 

56  FR  13400 

8341 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local. 
State,  Federal 
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AddWonal  tnlomuMoa.  iA-ttZS-fO 

Drafting  Attorney:  Vincpnt  Surabian 
(202}  566-4880. 

Reviewing  Attorney:  Nodyo  KlUler  (262) 
566-3273. 

Treasury  Attorney.  Kart  Lawson  (202) 
566-2175. 

Agwioy  CoM^iKt:  Vincmt  Surabian, 

Attorney,  Department  of  the  Treasury, 
Internal  Rcwmmc  Service.  1111 
ConstitulioB  Avenue.  NW^  Washington. 
DC  20224,  202  56S-4680 

RIN:  1545-AOfie 

3381.  ADMINISTRATIVE  APPEAL  OF 
THE  aaOMEOUS  FILIH6  OF  MOnCE 
OF  TAX  UEN 

Legal  Authority:  2iUSC«32elnten:al 
Revemie  Co(k  «f  1966  PL  100-647,  sec. 
6238 

CFR  Citation:  28  OH  301.6326 

Legal  Deadline:  None 


Sectieii  8238  ewtabttgheg  a 
new  section  6326  of  the  Internal 
Revenue  Code.  New  section  6326  (a) 
provides  that  the  Secretary  shall 
prescribe  regulations  that  prsvide  for 
the  Adainistraiive  Appeal  of  the  filing 
of  Notice  of  Federal  Tax  Lien.  Sectien 
6326  (b)  provide*  that  if  the  Secretary 
determines  that  the  service  has 
erroneously  filed  a  Notice  of  Federal 
Tax  Lien.  Oie  Secretary  must 
expeditiously,  and  to  the  extent 
practicable  wi&in  fourteen  days  after 
such  determination,  issues  a  certilicate 
that  must  include  a  statement  that  the 
filing  was  erroneous.  The  regulaUons. 
wiD  address  what  issues  are  appealeiUe 
under  section  6328.  to  when  an  appeal 
should  be  made,  and  the  jirocedures  for 
appeal 

Timetable: 


Action 


Date  FR  ate 


NPRIUl  05/08/89    54  FR  t9578 

Final  Aciiaa  TS3.    OS/01/91    56  FR  19M7 
8347 

Small  EntWee  Affected:  None 

Government  Levels  Affected:  None 

Addttienai  Informatioa:  GL-161-88 

Drafting  Attorney:  Kevin  B.  Connelly 
(202)535-0682. 

Reviewing  Attorney:  Rotiert  A.  Miller 
(202)  535-966& 

Agency  Contact:  Kevn  Coancftly. 

Senior  Attorney.  Department  of  the 


Treaauiy.  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW., 
Washington.  DC  20224.  282  535-9682 


3382.  PROCEDUHE  A 
ADMINISTRATION— AOOmON  TO 
TAX  IN  THE  CASE  OF  VALUATION 
OVERSTATEMENTS  AND 
UNOERSTATEMBITS,  AftD  INCREASE 
IN  THE  flEGUGENCE  PENALTY 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988;  28  USC  8659 
Internal  Revenue  Cede  of  1988:  26  USC 
6653  Interna]  Revenue  Code  of  1986:  26 
USC  6600  latemal  Revenue  Code  of 
1986 


CFR 


28  CFR  301:  26  CFR  1 


Legel  Deadline:  None 

Abstract  The  regulations  would 
provide  rules  and  deHnitions  with 
respect  to  the  addition  to  tax  in  the 
case  af  vakiatioa  overstatements  and 
understatements,  including  rules  for 
computing  the  portion  of  an 
underpayment  that  is  attributable  to  a 
valuation  overstatement  or 
undentatenent.  The  regulations  would 
also  provide  rules  with  respect  to  the 
increase  in  the  negligence  and  fraud 
penalties. 

Timetable: 


Action 


mote 


Closed  «ituiit       04/83/91 

regulations 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Informatioa:  IA-Z72-81. 

Drafting  tax  law  specialist:  Gail  M. 
WinUer  (202)  ^386-4442. 

Reviewing  attorney:  Norlyn  D.  Miller 
(202)  566-3273. 

Agency  Contact  Gail  M.  Winkler,  Tax 
Law  Specialist  Department  of  ^e 
Treasury,  fartemal  Revenue  Service, 
1111  Constitrrtton  Ave..  NW.. 
Washington.  DC  20224,  208  588-4442 

RIN:  1545-AD39 

3383.  tf  NIPORM  PENALTIES  FOR 
FAILURES  TO  COMPLY  WITH 
CERTAIN  INFORMATION  REPORTING 
REQUIREMENTS 

Significance:  Agency  Priority 


Legal  AelhorHy:  26  USC  7805  hrtemai 
Revenue  Code  ef  1986;  26  USC  8721 
Internal  Revemie  Code  of  t986 

CFR  Citation:  26  CFR  6721;  26  CFR 
6722;  26  CFR  6723;  26  CFR  6724 

Legal  Deadline:  None 

Abolract  The  regulatioiis  provide 
guidance  to  persons  required  to  file 
information  letams  of  cfaaqfet  made  by 
the  Revenue  Reconciliation  Act  of  19B9 
to  the  penalties  for  the  failure  to  file 
information  returns  on  or  before  the 
required  filing  date,  and  for  Tailure  to 
report  correct  infoonafion  on  those 
returns. 

Timetable: 


Actioa 


Dale         FRCne 


Final  Action  T.D.    02/21/91     56  FR  6969 

8333 
Final  Action  02/21/91     56  FR  6969 

Effective 

SmaH  lEaHties  Affected:  Besmesses. 
Covemmental  Juriadictians. 
Organizations 

Government  Levels  Affected:  Local. 
State.  Federal 

Addlflonal  Informafion:  1A-035-90 

Drafting  attorney:  Renay  France  (202) 
566-3842. 

Reviewing  attorney:  John  Coulter  (202J 
566-3928. 

Treasury  attorney:  Joan  Leo>nard  (202) 
566-2794. 

Agency  Contact  Renay  France. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Servioe,  Itlt 
Constitutiea  Avenue.  NW.,  Washington. 
DC  20224.  282  588<Sa42 

RIN:  1545-A095 


3384.  PENALTY  FOR  FAILURE  TO 
INCLUDE  CORRECT  INFORMATION 
ON  INFORMATION  RETURNS  AND 
PAYEE  STATEMENTS 

Legal  Authority:  26  USC  8723  Internal 
Revenue  Code  of  1988 

CFR  Citation:  26  CFR  881 

Legal  Deadline:  None 

Abstract  The  regulations  provide 
guidance  on  the  penalty  for  failing  to 
provide  correct  infonmalton  ob 
information  returns  and  payee 
statements 
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TREAS— IRS 


Completed  Actions 


Tlntetable: 


Action 


Date 


FR  Cite 


NPRM  09/10/87    52  FR  34358 

Final  Action  T.D.    04/15/91     56  FR  15040 

8344 
Final  Action  04/15/91     56  FR  15040 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  IA-142-88. 

Drafting  attorney:  Renay  France  (202) 
566-3627. 

Revie%ving  attorney:  John  Coulter  (202) 
566-392& 

Treasur>'  attorney:  Adam  Handlw  (202) 
566-2175. 

Agency  Contact  Renay  France, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington. 
DC  20224,  202  586-3827 


RIN:  1545-AI29 


3385.  PROCEDURE  AND 
ADMINISTRATION  -  SUSPENSION  OF 
STATUTES  OF  UMITATIONS  IN 
ABSENCE  OF  THIRD-PARTY 
RECORDKEEPER  RESPONSE  TO 
SUMMONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
guidance  to  taxpayers  with  regard  to 
the  changes  made  to  section  7609  by 
the  Tax  Reform  Act  of  1986.  Under 
those  changes,  statutes  of  limitations 
are  suspended  in  certain  cases  in  which 
a  summons  is  served  to  a  third-party 
recordkeeper  and  in  which  there  is  no 
resolution  of  the  third-  party 
recordkeeper's  response  to  the 
summons. 

Timetable: 


Action 


Date  FR  Cite 


Qosed  without       06/18/91 
regulations 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  GL-521-87 

Drafting  attorney:  Jerome  D.  Sekula 
(202)  5e6-378a 


Reviewing  attorney:  Robert  A.  Miller 
(202)  535-9668. 

Agency  Contact  Jerome  D.  Sekula. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington. 
DC  20224.  202  S66-3780 

RIN:  1545-AK72 

3386.  EXCISE  TAX  RELATMQ  TO 
GAIN  OR  OTHER  INCOME  REALIZED 
BY  ANY  PERSON  ON  RECEIPT  OF 
GREENMAIL 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1888;  26  USC  5881 
Internal  Revenue  Code  of  1986;  26  USC 
6001  Internal  Revenue  Code  of  1986;  28 
USC  6011  Internal  Revenue  Code  of 
1986;  26  USC  6061  Internal  Revenue 
Code  of  1986;  26  USC  6071  Internal 
Revenue  Code  of  1988;  28  USC  6091 
Internal  Revenue  Code  of  1986;  26  USC 
6161  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  156,  (New);  26 
CFR  602 

Legal  Deadline:  None 

Abstract  Proposed  regulations  relating 
to  the  manner  and  method  of  reporting 
and  paying  the  nondeductible  50% 
Excise  Tax  imposed  with  respect  to  the 
receipt  of  "Greenmail". 

Timetable: 


Action 


Date  FR  Ctte 


Qosed  without       06/10/91 
regulations 

Sman  Entities  Affectckf:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-021-89 

Drafting  Attorney:  Warren  Joseph  (202) 
566-4430. 

Reviewing  Attorney:  Karin  G.  Gross 
(202)  566-3889. 

Treasury  Attorney:  J.  Judge  Kelley  (202) 
566-8527. 

Agency  Contact  Warren  Joseph, 

Attorney  Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224,  202  566-4430 

RIN:  1545-AN41 

3387.  TECHNICAL  AMENDMENTS  TO 
SECTION  602.101(0 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  602.101(cj 


Legal  Deadlne:  Nme 

Abstract  The  technical  amendments 
update,  correct,  add,  etc.,  OMB  numbers 
to  Display  Table  in  Section  602.101(c). 


Action 


FR  one 


Final  Action  TD.    03/04/91    58  FR  8912 
8335 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-50-90 

Drafting  tax  law  specialist:  Dale  D. 
Goode  (202)  566-3486. 

Reviewer:  Dale  D.  Goode  (202)  566-3486. 

Agency  Contact  Dale  D.  Goode.  Tax 

Law  Specialist,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue.  NW., 
Washington.  DC  20224,  202  588-3488 

RIN:  1545-A088 

3388.  STATEMENT  OF  PROCEDURAL 
RULES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  601 

Legal  Deadline:  None 

Abstract  Amendment  of  SPR  for 
updating  purposes  is  necessary. 

Timetable: 


Action 


Data 


FRCIte 


Final  Action  05/28/91     56  FR  24001 

Small  Entities  Affected:  None 

Govemn>ent  Levels  Affected:  Federal 

Additional  Information:  CO-51-90 

Drafting  tax  law  specialist:  Dale  Goode 
(202)  566-3486. 

Agency  Contact  Dale  Goode,  Tax  Law 

Specialist,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington. 
DC  20224,  202  568-3488 

RIN:  1545-AP05 

3389.  FINANCING  OF  PRESIDENTIAL 
ELECTION  CAMPAIGNS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  701:  28  CFR  702 

None 


Abstract  Regulations  would  provide 
guidance  on  the  financing  of 
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TREAS— IRS 


Completed  Actions 


presidential  election  campaigns  under 
Internal  Revenue  Code  sections  9006 
and  9037. 

Timetable: 


Action 


Date 


FR  en* 


NPRM  12/13/90  55  FR  51301 

Hearing  02/11/91  55  FR  51303 

Final  Action  T.D.  05/10/91  56  FR  21596 
8349 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-074-90 

Drafting  attorney:  Joel  G.  Rutstein  (202) 
566-4430. 

Reviewing  attorney:  Karin  G.  Gross 
(202)  566-4430. 

Treasury  attorney:  Gregory  Jenner  (202) 
566-5911. 


Agency  Contact  loel  Rutstein. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW.,  Washington. 
DC  20224,  202  566-4430 

RIN:  1545-AP21 

3390.  EXTENSION  OF  TIME  FOR 
MAKING  CERTAIN  ELECTIONS 

Legal  Auttiority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301.9100-lT 

Legal  Deadline:  None 

Abstract  Currently,  relief  is  available 
only  for  elections  set  by  regulations 
under  subtitle  A  of  the  Internal 
Revenue  Code.  This  project  expands 
relief  to  all  other  subtitles  except:  E,  G. 
H.  and  L 


Timetable: 


Action 


Date 


FR  Cite 


Rnal  Action  T.D.    04/05/91     56  FR  14023 
8342 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-026-90 

Drafting  Attorney:  Barbara  Walker 
(202)  566-3453. 

Reviewing  Attorney:  Rudolf  Planert 
(202)  566-9293. 

Agency  Contact  Bart>ara  Walker, 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW..  Washington. 
DC  20224.  202  566-3453 

RIN:  1545-A085 

(FR  Doc.  91-21602  Filed  10-18-91;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Office  of  Thrift  Supervision  (OTS) 


Office  of  Thrift  Supervision 
12  CFR  Ch.  V 
(Na  91-487] 

Agenda  of  Federal  Regulations 

AOENCY:  Office  of  Thrift  Supervision. 
Treasury. 

action:  Publication  of  agenda  items. 


summary:  The  OfHce  of  Thrift 
Supervision  (OTS)  is  hereby  publishing 
items  for  the  October  Unified  Agenda  of 
Federal  Regulations. 

A  number  of  the  agenda  items  refer  to 
statutory  requirements  imposed  by 
FIRREA.  These  items  refer  to  the 
Financial  Institutions  Reform.  Recovery, 
and  Enforcement  Act  of  1989  (FIRREA). 
Public  Law  No.  101-73. 103  Stat.  183. 
signed  into  law  on  August  9, 1989,  which 
restructured  the  regulation  of  the  thrift 
industry. 


ADDRESSES:  Information  Services 
Division.  Office  of  Communications. 
Office  of  Thrift  Supervision.  1700  G 
Street  NW..  Washington.  DC  20552. 

FOR  FURTHER  INFORMATION  CONTACT: 

See  persons  listed  below  for  specific 
agenda  items. 

Dated:  August  15, 1991. 

By  the  Office  of  Tlirift  Supervision. 

Jonathan  L.  Fiechter. 

Deputy  Director  for  Washington  Operations. 


Office  of  Thrift  Supervision— Proposed  Rule  Stage 


Se- 
quence 
Numt}er 

Title                                              1 

Regulation 
Identifier 
Number 

3391 
3392 

12  CFR  567    Required  Capital  Levels  'Of  Savings  Associations;  Regulatory  Inten/ention _ . 

12  CFR  500    Applications  Restructuring „ 

1550-AA02 
1550-AA37 

Office  of  Thrift  Supervision— Final  Rule  Stage 


3393 
3394 
3395 
3396 


12  CFR  545    Regulatory  Capital  Requirements  for  Savings  Associations 

12  CFR  563    Mutual  Holding  Companies 

12  CFR  563    Bonds  for  Directors,  Officers,  Employees,  and  Agents:  Form  and  Amount  of  Bonds 
12  CFR  563g    Sales  of  Securities  at  Savings  Association  Offices 


1550-AA01 
1550-AA03 
1550-AA05 
1550-AA09 
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3397 

3398 
3399 
3400 


Office  of  Thrift  Supervision — Final  Rule  Stage — Continued 


12  CFR  564    Excerpts  From  the  Uniform  Standards  of  Professional  Appraisal  Practice  Appticabte  to  Federally 

Related  Transactions ~ ~.._._^ ,.,--,,.., 

12  CFR  545    Accounting  and  Reporting  Requirements _. 

12  CFR  567    Regulatory  Capital:  Leverage  Ratio  Requirement . .. 

12  CFR  574    Agency  Disapproval  of  Directors  and  Senior  Executive  Officers „ „. 


1550-AA30 
1550-AA31 
1560-AA32 
1550-AA36 


Office  of  Thrift  Supervision— Completed  Actions 


Se- 
quence 
Number 


Title 


Regulation 
Identifier 
Number 


3401 
3402 
3403 
3404 
3405 
3406 


12  CFR  567 
12  CFR  568 
12  CFR  563 
12CFR563e 
12  CFR  563 
12  CFR  508 


Marginal  Capital  Calculation 

Minimum  Security  Devices 

Transactions  With  Affiliates  and  Subsidiaries . 

Community  Reinvestment  Act 

Qualified  Thrift  Lender  Test 

Uniform  Rules  of  Practice  and  Procedure 


1550.AA12 
1550-AA2S 
1550-AA26 
1560-AA28 
1550AA33 
1550-AA35 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Office  of  Thrift  Supervision  (OTS) 


Proposed  Rule  Stage 


3391.  REQUIRED  CAPITAL  LEVELS 
FOR  SAVINGS  ASSOCIATIONS; 
REGULATORY  INTERVENTION 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  1464 

CFR  Citation:  12  CFR  567 

Legal  Deadline:  None 

Abstract  The  OTS  is  addressing 
whether  to  amend  the  minimum 
regulatory  capital  regulations  for 
savings  associations  to  add  specific 
language  defining  a  particular  level  of 
capital  as  an  "unsafe  and  unsound 
condition  to  transact  business  including 
having  substantially  insufficient 
capital"  for  the  purpose  of  activating 
the  OTS's  statutory  authority  to  appoint 
ti  conservator  or  receiver.  The  advance 
notice  of  proposed  rulemaking  set  the 
floor  capital  requirements  at  a  level  of 
1.5  percent  of  total  assets,  to  be  held  in 
the  form  of  core  equity  capital.  The 
OTS  is  currently  developing  a  notice  of 
proposed  rulemaking  in  this  area  which 
would  also  define  "insolvency". 


Timetable: 

Action 

Date         FRCtte 

ANPRM 

ANPRM 
Comment 
Period  End 

01/10/89    54  FR  826 
02/09/89    54  FR  626 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  information:  Formeriy 
reported  under  FHLBB  RIN  3068-AA75 

Agency  Contact:  DriHwab  Dakin. 

Assistant  Chief  Counsel,  Regulations  & 
Legislation  Division.  Department  of  the 
Treasury,  Office  of  Thrift  Supervision. 
1700  G  Street  NW..  Washington.  DC 
20552.  282  986-6445 

RIN:  155O-AA02 

3392.  •APPLICATIONS 
RESTRUCTURING 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  552;  5  USC  550: 
12  USC  1462: 12  USC  1462a;  12  USC 
1463;  12  USC  1464: 12  USC  1465;  12  USC 
1467a:  12  USC  1468;  12  USC  ITOlj;  12 
USC  1817: 12  USC  1828;  12  USC  2901;  12 
USC  3201: 15  USC  78c; ... 


CFR  Citation:  12  CFR  500;  12  CFR  516; 
12  CFR  543;  12  CFR  544;  12  CFR  545;  12 
CFR  546;  12  CFR  552;  12  CFR  556;  12 
CFR  563;  12  CFR  5e3b;  12  CFR  563f;  12 
CFR  566: 12  CFR  571;  12  CFR  574;  12 
CFR  584 

Legal  Deedllne:  None 

Al>stract  The  OTS  has  proposed  a 
comprehensive  regulation  to 
fundamentally  alter  the  function  of 
applications  and  their  processing  within 
tlie  framework  of  OTS's  role  in  the 
thrift  industry. 

The  rule  would  (i)  streamline  existing 
applications  and  notice  requirements 
for  a  number  of  transactions  and 
activities;  (ii)  establish  standard  and 
expedited  application  and  notice 
processes  that  would  improve  the 
ability  of  institutions  with  satisfactory 
MACRO,  Community  Reinvestment  Act 
and  Compliance  ratings  to  engage  in 
certain  new  activities  while 
discouraging  applications  to  engage  in 
new  activities  by  those  with  lower 
ratings,  unless  the  proposed  activity 
would  clearly  improve  their  condition 
and  performance;  and  (iii)  substitute  the 
application  requirements  for  some 
activities  with  a  notice  requirement' 
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Timetable: 

Date 

FRCit* 

NPRM 

NPRM  Comment 
Period  End 

08/26/91 
10/25/91 

56  FR  41972 
56  FR  41972 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact  Deborah  Dakin, 

Assistant  Chief  Counsel,  Regulations  & 
Legislation  Division,  Department  of  the 


Treasury,  Office  of  Thrift  Supervision. 
1700  G  Street.  NW..  Washington.  DC 
20552.  202  906-6445 

RIN:  1550-AA37 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Office  of  Thrift  Supervision  (OTS) 


nnal  Rule  Stage 


3393.  REGULATORY  CAPITAL 
REQUIREMENTS  FOR  SAVINGS 
ASSOCIATIONS 

Significance:  Agency  Priority 

Legal  Auttiority:  5  USC  552;  5  USC  559; 
12  USC  1462;  12  USC  1462a:  12  USC 
1463;  12  USC  1464;  12  USC  1467a;  12 
USC  1468: 12  USC  1828;  12  USC  3806;  15 
USC  78c:  42  USC  4106 

CFR  Citation:  12  CFR  545;  12  CFR  561: 
12  CFR  563: 12  CFR  563c;  12  CFR  567;  12 
CFR  571 

Legal  Deadline:  None 

Atistract  The  OTS  has  adopted  an 
interim  nile  amending  its  regulations 
concerning  minimum  capital 
requirements  for  all  savings 
associations  as  required  by  FIRREA. 
One  purpose  of  the  rule  is  to  ensure 
that  savings  associations  engaging  in 
higher  risk  activities  are  adequately 
capitalized.  The  rule  includes 
requirements  for  minimum  levels  of 
tangible,  core,  and  total  capital. 

In  connection  with  this  rule,  the  Bank 
Board  as  predecessor  to  the  OTS 
proposed  a  description  of 
methodologies  to  be  used  in  calculating 
the  interest  rate  risk  component  of  the 
rule  in  the  form  of  an  advance 
supplemental  notice  of  proposed 
rulemaking.  The  OTS  has  also 
formulated  a  notice  of  proposed 
rulemaking  in  this  area. 

In  addition,  the  OTS  has  adopted  a 
proposal  which  would  clarify  and 
remove  obsolete  or  incorrect  references 
in  its  interim  final  rule  concerning 
minimum  capital  requirements. 

Timetable: 


Action 

Date 

FRCIte 

NPRM 

12/23/88 

53  FR  51800 

Advance 

07/03/89 

54  FR  27885 

Sopptemental 

NPRM  Interest 

Rate  Risk 

NPRM  Comment 

09/22/89 

54  FR  37944 

Period  End 

Action 


Date 


FR  Cite 


11/08/89  54  FR  46845 
12/31/90  55  FR  53529 
04/16/91     58  FR  15303 


Interim  Final 

Rule 
NPRM  Interest 

Rate  Risk 
NPRM 

Miscellaneoi'S 

Capital  and 

Capital-Related 

Amerxlments 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Formerly 
reported  under  FHLBB  RLN  3068-AA73 

Agency  Contact:  Deborah  Dakin. 

Assistant  Chief  Counsel.  Regulations  & 
Legislation  Division.  Department  of  the 
Treasury,  Office  of  Thrift  Supervision, 
1700  G  Street.  NW..  Washington,  DC 
20552,  202  906-6445 

RIN:  1550-AAOl 

3394.  MUTUAL  HOLDING  COMPANIES 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  1462;  12  USC 
1462a:  12  USC  1463: 12  USC  1464;  12 
USC  1467a:  12  USC  1468;  12  USC  1828; 
12  USC  3806;  42  USC  4106;  5  USC  552;  5 
use  559 

CFR  Citation:  12  CFR  563;  12  CFR  571; 
12  CFR  575 

Legal  Deadline:  None 

Abstract  The  OTS  has  adopted  a 
notice  of  proposed  rulemaking  which 
would  implement  the  mutual  holding 
company  provisions  of  the  Savings  and 
Loan  Holding  Company  Act  12  U.S.C. 
1467(o).  The  rule  would  establish 
procedures  for  obtaining  regulatory 
approval  for  the  formation  of  mutual 
holding  companies  and  for  the  issuance 
of  minority  stock  of  savings  association 
subsidiaries  of  mutual  holding 
companies. 


Timetable: 

Action 

Date 

FRCIte 

AMPRM 

10/21/88 

53  FR  41343 

ANPRM 

12/05/88 

53  FR  44436 

Comment 

Period  End 

NPRM 

01/11/91 

56  FR  1126 

NPRM  Comment 

03/12/91 

56  FR  1126 

Period  End 

Next  Act'on  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  information:  Formerly 
reported  under  FHLBB  RLN  3068-AA77 

Agency  Contact  Leonard  Essig,  Sta^ 
Attorney,  Corporate  and  Securities 
Division,  Department  of  the  Treasury, 
Office  of  Thrift  Supervision,  1700  G 
Street.  NW..  Washington,  DC  20552,  202 
906-6476 

RIN:  155O-AA03 

3395.  BONDS  FOR  DIRECTORS, 
OFFICERS.  EMPLOYEES,  AND 
AGENTS;  FORM  AND  AMOUNT  OF 
BONOS 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  1462  et  seq; 
12  USC  3806 

CFR  Citation:  12  CFR  563 

Legal  Deadline:  None 

Abstract  The  Bank  Board,  as 
predecessor  to  the  OTS.  adopted 
amendments  to  12  CFR  563.19  which 
modiHed  the  schedule  for  calculating 
the  permissible  deductible  for  fidelity 
bonds  and  sought  comment  on  whether 
additional,  more  substantive  revisions 
to  the  fidelity  bond  regulations  for  all 
savings  associations  are  necessary. 

The  OTS  has  since  adopted  a  notice  of 
proposed  rulemaking  which  would 
substitute  required  coverage  under 
Standard  Form  No.  22  with  coverage 
under  Standard  Form  No.  24.  The 
proposal  is  intended  to  address  the 
disparity  between  such  requirements 
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for  savings  associations  and  those  for 
commercial  banks. 


Timetable: 

Action 

Date 

FRCIte 

ANPRM 

06/13/89 

54  FR  25127 

ANPRM 

07/13/89 

54  FR  25127 

Comment 

Period  End 

NPRM 

09/25/90 

55  FR  39168 

NPRM  Comment 

10/25/90 

55  FR  39168 

Period  End 

Next  Action  Undetermined 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Formerly 
reported  under  FHLBB  RIN  3068-AA92 

Agency  Contact  Karen  Solomon, 

Deputy  Chief  Counsel  for  Regulations, 
Legislation  and  Opinions,  Department 
of  the  Treasury,  Office  of  Thrift 
Supervision,  1700  G  Street,  NW.. 
Washington.  DC  20552.  202  906-7240 

RIN:  1550-AA05 

3396.  SALES  OF  SECURITIES  AT 
SAVINGS  ASSOCIATION  OFFICES 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  1462a:  12  USC 
1463: 12  USC  1464;  15  USC  78c(b):  15 
USC  781;  15  USC  78m:  15  USC  78n:  15 
USC  78p;  15  USC  78w 

CFR  Citation:  12  CFR  563g 

Legal  Deadline:  None 

Abstract  The  OTS  has  issued  a  notice 
of  proposed  rulemaking  concerning  the 
sale  of  securities  at  the  offices  of  a 
savings  association.  The  proposal 
would  prohibit  the  sale  of  any  debt 
securities  of  a  savings  association  or  its 
affiliates  on  the  premises  of  the  savings 
association  which  are  generally 
accessible  to  the  public  for  the  purpose 
of  accepting  deposits.  Sales  of  equity 
securities  would  be  subject  to  the  same 
conditions  as  are  present  in  the  existing 
rule. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/03/90    55  FR  18610 

NPRM  Comment    06/04/90    55  FR  18610 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 


Agency  Contact  Paul  D.  Glenn. 

Assistant  Chief  Counsel,  Corporate  and 
Securities  Division,  Department  of  the 
Treasury,  Office  of  Thrift  Supervision, 
1700  G  Street.  NW..  Washington.  DC 
20552.  202  906-6203 

RIN:  155O-AA09 

3397.  EXCERPTS  FROM  THE 
UNIFORM  STANDARDS  OF 
PROFESSIONAL  APPRAISAL 
PRACTICE  APPLICABLE  TO 
FEDERALLY  RELATED 
TRANSACTIONS 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  3301  et  seq; 
12  USC  1462: 12  USC  1462a:  12  USC 
1463: 12  USC  1464: 12  USC  1828 

CFR  Citation:  12  CFR  564 

Legal  Deadline:  None 

AtMtract  The  OTS  has  adopted  an 
interim  common  rule  which  amends  its 
existing  appraisal  regulations  as  well  as 
those  of  the  Office  of  the  Comptroller  of 
the  Currency,  the  Board  of  Governors  of 
the  Federal  Reserve  System,  the  Federal 
Deposit  Insurance  Corporation,  the 
National  Credit  Union  Administration, 
and  the  Resolution  Trust  Corporation 
by  adding  an  appendix  consisting  of  the 
applicable  provisions  excerpted  from 
the  Uniform  Standards  of  Professional 
Appraisal  Practice  as  promulgated  by 
the  Appraisal  Foundation's  Appraisal 
Standards  Board. 

Title  XI  of  FIRREA  requires  that  these 
agencies  adopt  regulations  regarding 
appraisals  to  be  used  in  connection 
with  certain  real  estate  related  financial 
transactions  entered  into  by  them.  At  a 
minimum,  appraisals  used  in  connection 
with  these  transactions  must  be 
performed  in  accordance  with  the 
standards  of  the  Appraisal  Standards 
Board  of  the  Appraisal  Foundation. 
This  appendix  is  also  being  adopted 
pursuant  to  this  statutory  requirement 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  12/31/90    55  PR  53610 

Rule 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Diana  Gaimus, 

Deputy  Assistant  Director  for  Corporate 
Activities.  Department  of  the  Treasury, 
Office  of  Thrift  Supervision,  1700  G 


Street  NW..  Washington,  DC  20552.  202 
906-6273 

RIN:  1550-AA30 


3399.  ACCOUNTING  AND  REPORTING 
REQUIREMENTS 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  552:  5  USC  559: 
12  USC  1462: 12  USC  1462a:  12  USC 
1463: 12  USC  1464;  12  USC  1467a:  12 
USC  1828;  12  USC  3806;  12  USC  78c  42 
USC  4106 

CFR  Citation:  12  CFR  545: 12  CFR  562: 
12  CFR  563;  12  CFR  563c;  12  CFR  571 

Legal  Deadline:  None 

Al»stract  The  OTS  has  adopted  a 
notice  of  proposed  rulemaking  which 
would  require  all  savings  associations 
to  use  accounting  standards  that  are 
prescribed  by  OTS  for  purposes  of 
determining  regulatory  compliance  and 
reporting.  The  standards  prescribed  by 
OTS  can  be  no  less  stringent  than  those 
of  the  Office  of  the  Comptroller  of  the 
Currency. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  03/29/91     56  FR  13065 

NPRM  Comment    04/29/91     56  FR  13085 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Arthur  Undo.  Senior 

Accountant  Accounting  Policy, 
Department  of  the  Treasury,  Office  of 
Thrift  Supervision,  1700  G  Street  NW., 
Washington,  DC  20552,  202  906-5642 

RIN:  1550-AA31 

3399.  REGULATORY  CAPITAL 
LEVERAGE  RATIO  REQUIREMENT 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  1462: 12  USC 
1462a:  12  USC  1463:  12  USC  1464;  12 
USC  1467a 

CFR  Citation:  12  CFR  567 

Legal  Deadlirte:  None 

Abetract  The  OTS  has  adopted  a 
notice  of  proposed  rulemaking  to 
amend  its  minimum  regulatory  capital 
regulations  by  revising  the  leverage 
ratio  requirement  to  be  no  less  stringent 
than  the  leverage  ratio  adopted  by  die 
Office  of  the  Comptroller  of  the 
Currency. 


53962 


Federal  Register  /  Vol.  56,  No.  203  /  Monday,  October  21.  1991  /  Unified  Agenda 


TREAS— OTS 


Final  Rul«  Stag* 


This  proposal  was  adopted  pursuant  to 
section  301  of  FIRREA,  which  requires 
that  the  OTS  promulgate  capital 
standards  that  are  uniformly  applicable 
to  all  savings  associations.  12  U.S.C 
1464(t). 

The  proposal  establishes  a  3.0% 
liverage  ratio  for  savings  associations 
in  the  strongest  financial  and 
f.anagerial  condition.  All  other  savings 
associations  would  be  required  to 
niaintain  minimum  ratios  of  4.0%. 

T«.7ietable: 


ActtoM 


DM*  FRCH* 


N^RM  04/22/91     56  FR  16283 

N?RM  Commerl    05/22/91     56  FR  16283 
Penod  En<J 

Next  Action  Undetermined 

SmaN  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Lorraine  Waller,  Staff 
Attorney,  Regjiations  &  Legislation 
Division,  Department  of  the  Treasury, 


Office  of  Thrift  Supervision.  1700  G 
Street.  NW.,  Washington,  DC  20552,  202 
906-6458 

RIN:  1550-AA32 


3400.  •  AGENCY  DISAPPROVAL  OF 
DIRECTORS  AND  SENIOR  EXECUTIVE 
OFFICERS 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  1467a:  12  USC 
1817 

CFR  Citation:  12  CFR  574 

Legal  Deadline:  None 

Abstract  The  OTS  has  proposed  a 
revision  to  12  CFR  Part  574  in  order  to 
implement  section  914  of  FIRREA.  The 
proposal  would  add  a  section  to  part 
574  which  will  require  certain  savings 
associations  and  savings  and  loan 
holding  companies  to  file  a  notice  with 
the  OTS  prior  to  adding  or  replacing  a 
member  of  its  board  of  directors,  and 
prior  to  hiring,  or  redefining  the  duties 


cf  a  person  in  a  position  or  into  another 
position,  as  senior  executive  ofHcer. 

The  OTS  has  been  granted  the 
authority,  pursuant  to  section  914  of 
FIRREA.  to  disapprove  any  potential 
board  member  or  senior  executive 
officer  whose  selection  would  not  be  in 
the  best  interest  of  the  institution's 
depositors,  or  the  public. 

TImetabIa: 


Action 


Date  FR  Cite 


NPRIM  08/05/91     56  FR  37162 

NPRM  Comment    09/04/91     56  FR  37162 
Pefiod  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Mary  Jo  Johnson. 
Policy  Analyst,  Supervision, 
Department  of  the  Treasury,  Office  of 
Thrift  Supervision.  1700  G  Street.  NW.. 
Washington.  DC  20552.  202  906-5739 

RIN:  1550-AA36 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Office  of  Thrift  Supervision  (OTS) 


Completed  Actions 


3401.  MARGINAL  CAPITAL 
CALCULATION 

Significance:  Agency  Priority 

Authority:  12  USC  1462: 12  USC 


TimetaMa: 


1462a:  12  USC  1483: 12  USC  1464;  12 

USC  1467a 

CFR  Citation:  12  CFR  567 

Legal  Daadlina:  None 

Abstract  The  OTS  has  talien  under 
consideration  the  adoption  of  a 
proposed  rule  to  amend  its  current  risk- 
based  capital  standard  to  provide  an 
optional  method  for  calculation  of 
certain  mortgage  related  risk-weighted 
assets. 

Based  upon  legislation  introduced  in 
Mardi,  1991  by  Congress  which  would 
impact  the  approach  to  be  taken  in 
formulating  this  rule,  the  OTS  has 
determined  that  promulgation  should  be 
delayed  until  the  results  of  the 
legislation  are  known.  Therefore,  this 
item  will  be  removed  from  OTS's 
agenda  and  will  be  reinstated  at  a  later 
date. 


Action 


Dete 


FRCNe 


Project  assigned    08/23/91 
inactive  status 
-  postponed 
pending 
enactment  o( 
legislation 
impacting  mle 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Deborah  Daldn, 
Assistant  Chief  Counsel.  Regulations  & 
Legislation  Division.  Department  of  the 
Treasury.  Office  of  Thrift  Supervision. 
1700  G  Street.  NW.,  Washington.  DC 
20552,  202  906-6445 

RIN:  1550-AA12 


3402.  MINIMUM  SECURITY  DEVICES 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  1861  to  1884 

CFR  Citation:  12  CFR  568 

Legal  DeadHna:  None 

Abstract  The  OTS  has  adopted 
revisions  to  its  regulations  concerning 
minimum  security  devices  and 
procedures  in  light  of  ch.inges  in  the 


technology  of  security  devices  and  to 
implement  changes  made  by  FIRREA. 
The  revisions  incorporate  amendments 
to  the  Bank  Protection  Act  of  1968 
made  by  FIRREA  and  give  savings 
associations  the  flexibility  to  avoid  the 
technical  obsolescence  that  occurred 
under  the  existing  regulation. 

TImatabta: 


Action 


Date 


FR  Ota 


NPRM  03/20/90  55  FR  10247 

NPRM  Comment  05/21/90  55  FR  10247 

Period  End 

Final  Action  06/28/91  56  FR  29565 

Final  Action  07/29/91  56  FR  29565 

Effective 

Small  Entitias  Affected:  Businesses 
Qovammant  Lavala  Affactad:  None 

Agency  Contact  Larry  A.  Clark.  Senior 

Trust  Specialist,  Compliance  Programs, 
Department  of  the  Treasur>'.  Office  of 
Thrift  Supervision.  1700  G  Street.  NW.. 
Washington.  DC  20552,  202  906-5628 

RIN:  1550-AA25 

3403.  TRANSACTIONS  WITH 
AFFIUATES  AND  SUBSIDIARIES 

Significance:  Agency  Priority 
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TREAS— OTS 


Connpleted  Actlone 


Legal  Authority:  12  USC  1462: 12  USC 
1462a:  12  USC  1463: 12  USC  1463: 12 
USC  1464:  12  USC  1467a:  12  USC  1468: 
12  USC  1828: 12  USC  3806;  42  USC  4106 

CFR  Citation:  12  CFR  563 

Legal  Deadline:  None 

Abatract  The  OTS  has  amended  its 
regulations  relating  to  transactions 
between  savings  associations  and/or 
their  subsidiaries  and  affiliates  to 
clarify  the  applicability  to  thrifts  of  the 
limitations  and  prohibitions  specified  in 
sections  23A  and  23B  of  the  Federal 
Reserve  Act.  clarify  the  additional 
limitations  imposed  upon  savings 
association  transactions  with  affiliates 
pursuant  to  section  11  of  the  Home 
Owners'  Loan  Act.  and  implement  other 
restrictions  in  connection  with  the 
application  of  sections  23A  and  23B  to 
transactions  between  savings 
associations  and/or  their  subsidiaries 
and  their  affiliates,  pursuant  to  section 
11(a)(4)  of  the  Home  Ovraers'  Loan  Act. 

TImetabIa: 


Action 


Date  FR  Cite 


NPRM  03/27/90  55  FR  11311 

NPRM  Comment  05/29/90  55  FR  11311 

Period  End 

Final  Action  07/25/91  56  FR  34005 

Final  Action  08/26/91  56  FR  34005 

Effective 

Small  Entltlaa  Affected:  Businesses 
Government  Levela  Affected:  None 

Agency  Contact  Aline  Henderson, 

Assistant  Chief  Counsel,  Corporate  and 
Securities  Division,  Department  of  the 
Treasury,  Office  of  Thrift  Supervision. 
1700  G  Street,  NW„  Washington.  DC 
20552.  202  906-7308 

RIN:  1550-AA26 

3404.  COMMUNITY  REINVESTMENT 
ACT 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  1462a:  12  USC 
1463:  12  USC  1464: 12  USC  1467a:  12 
USC  2901  et  seq 

CFR  Citation:  l2CFR563e 

Legal  Deadline:  Other.  Statutory.  July  1. 

1990. 

Statute  mandates  that  disclosures 

permitted  under  the  regulation  be  made 

beginning  July  1. 1990.  making  it 

necessary  to  have  the  regulation  in 

place  by  that  date,. 


Abstract  The  OTS  has  adopted  a  flnal 
rule  to  implement  changes  to  the 
Community  Reinvestment  Act  ("CRA") 
contained  in  title  XII  of  FIRREA.  The 
rule  sets  forth  procedures  applicable  to 
savings  associations  in  order  to 
regulate  public  access  to  the 
associations'  CRA  Performance 
Evaluations  and  CRA  ratings  assigned 
by  the  OTS  during  examinations. 


Action 


FRCMe 


Action 


Dete  FR  Cite 


Temporary  Rule  06/28/90  55  FR  26624 

Final  Action  06/12/91  56  FR  26904 

Final  Action  07/12/91  56  FR  26904 
Effective 

Small  Entitiea  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Jerauld  C  Kluckman. 

Director,  Compliance  Programs, 
Supervision  Policy,  Department  of  the 
Treasury,  Office  of  Thrift  Supervision. 
1700  G  Street.  NW..  Washington.  DC 
20552.  202  906-5625 

RIN:  1550-AA28 

3405.  •  OUAUFIED  THRIFT  LENDER 
TEST 

Significance:  Regulatory  Program 

Legal  Authority  12  USC  1462: 12  USC 
1462a:  12  USC  1463;  12  USC  1464;  12 
USC  1467a:  12  USC  1468;  12  USC  1828: 
12  USC  3806;  42  USC  4106 

CFR  Citation:  12  CFR  563;  12  CFR  584 

Legal  Deadline:  None 

Abstract  The  OTS  has  adopted  a  fmal 
rule  revising  its  qualified  thrift  lender 
regulations  ("QTL")  in  order  to 
implement  changes  made  by  section  303 
of  FIRREA.  The  new  QTL  test  requires 
savings  associations  to  maintain  70%  of 
their  portfolio  assets  in  certain  housing- 
related  investments  in  order  to  retain 
QTL  status. 

In  addition,  it  would  implement  new 
statutory  provisions  regarding  the 
computation  period  to  be  used  in 
making  the  QTL  calculations,  the 
accounting  principles  to  be  used,  and 
the  requaliBcation  procedures. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  04/26/91 

NPRM  Comment  05/28/91 

Period  End 

Rnal  Action  07/09/91 


56  FR  19318 
56  FR  19318 

56  FR  31061 


Final  Action  07/00/91    56  FR  31061 

Effective 

Small  Entities  Affected:  Businesses 

Qovemment  Levels  Affected:  None 

Agency  Contact  Ben  Dixon.  Program 
Analyst,  PoUcy.  Department  of -the 
Treasury.  Office  of  Thrift  Supervision. 
1700  G  Street.  NW..  Washington.  DC 
20552.  202  006-5746 

RIN:  1550-AA33 

3406.  •  UNIFORM  RULES  OF 
PRACTICE  AND  PROCEDURE 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  556: 12  USC 
1462a:  12  USC  1463;  12  USC  1464;  12 
USC  1467;  12  USC  1467a:  12  USC  1813: 
12  USC  1818;  15  USC  781 

CFR  Citation:  12  CFR  508;  12  CFR  509: 
12  CFR  512: 12  CFR  513 

Legal  Deadline:  Final,  Stahitory, 
August  9, 1991. 

Abstract  The  OTS  has  adopted  a  final 
rule  setting  forth  uniform  rules  and 
procedures  for  administrative  hearings. 
The  rulemaking  sets  forth  the  rules  of 
practice  and  procedure  for  those  formal 
enforcement  actions  that  are  required 
by  statute  to  be  determined  on  the 
record  after  an  opporttmity  for  an 
administrative  hearing  and,  in  general 
replaces  the  procedures  governing 
formal  adjudications  set  forth  at  12  CFR 
Part  509. 

This  rulemaking  was  required  pursuant 
to  section  916  of  FIRREA. 

Timetable: 


Action 


Dste         FROte 


NPRM  06/17/91  56  FR  27790 

NPRM  Comment  07/17/91  56  FR  27790 

Period  End 

Rnal  Action  08/12/91  56  FR  38302 

Rnal  Action  08/12/91  56  FR  38302 

Effective 

Small  Entitiea  Affected:  Businesses 

Qovemment  Levels  Affected:  None 

Agency  Contact  Dawn  Causey, 
Attorney.  Enforcement,  Department  of 
the  Treasury,  Office  of  Thrift 
Supervision,  1700  G  Street  NW.. 
Washington.  DC  20552,  202  906-7157 

RIN:  1550-AA35 

[FR  Doc.  91-21603  Filed  10-16-91:  B:4S  am] 
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DEPARTMENT  OF  VETERANS  AFFAIRS  (VA) 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Ch.  I 

Agenda  of  Federal  Regulations 

agency:  Department  of  Veterans 
Affairs. 

ACTION:  Publication  of  agenda  of 
regulations. 


summary:  This  agenda  announces  the 
regulations  that  the  Department  of 
Veterans  Affairs  will  have  imder 
review,  development,  or  revision  during 
the  12-month  period  from  October  1991 
to  October  1992.  The  purpose  in 
publishing  the  Department's  regulatory 
development  activities  is  to  allow  all 
interested  persons  the  opportunity  to 
participate  in  the  rulemaking  process. 


aoorcsses:  Interested  persons  are 
in\'ited  to  comment  on  the  regulations 
listed  in  the  agenda  by  contacting  the 
individual  Department  contact  listed  for 
each  regulation  or  by  writing  to: 
Director,  Records  Management  Service 
(723).  Department  of  Veterans  Affairs, 
810  Vermont  Avenue  NW.,  Washington, 
DC  20420. 

FOR  FURTHER  INFORMATION  CONTACT: 

Cliff  Slay,  (202)  233-4251. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291  "Federal 
Regulation"  and  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354)  require 
that  executive  agencies  pubhsh  in  the 
Federal  Register,  in  April  and  October  of 
each  year,  an  agenda  of  regulations 
under  development  and  review. 

The  Department  of  Veterans  Affairs 
has  no  regulations  considered  major 


under  the  terms  of  Executive  Order 
12291;  however,  all  of  this  Department's 
proposed  rules  and  current  rules  under 
review,  except  those  considered  to  be 
internal  Department  policy  management 
or  routine  regulations,  have  been  listed 
in  accordance  with  section  5(a)  of  the 
Executive  order. 

This  agenda  incorporates  those 
categories  of  information  required 
pursuant  to  5  U.S.C.  602(a)  and  610(c]  of 
the  Regulatory  Flexibility  Act. 

This  agenda  has  been  prepared  in 
accordance  with  OMB  Memorandum 
dated  June  11, 1991. 

Dated:  August  21. 1991. 

By  direction  of  the  Secretary. 

Roberi  |.  Woods. 

Deputy  Assistant  Secretary  for  Information 
Resources  Management. 


Prerule  Stage 


Se- 
quence 
Number 


3407 
3406 
3409 
3410 
3411 
3412 
3413 
3414 
3415 
3416 
3417 
3418 
3419 
3420 


Reporting  Health  Care  Professionals  to  Licensing  and  Monitoring  Entities 

Confidentiality  of  Healtti  Care  Quality  Reviews _....™ 

Aid  to  States  for  Care  of  Veterans  in  State  Homes . 

Schedule  for  Rating  Disabilities— The  Cardiovascular  System 4. . 

Schedule  for  Rating  Disat)ilities— The  Skin 

Schedule  for  Rating  Disabilities — Mental  Disorders _ 

Schedule  for  Rating  Disatwiities— Tt>e  Hemic  and  Lympfwtic  System „ 

Schedule  for  Rating  Disabilities — Impairments  of  ttie  Eye,  Ear,  and  Ottier  Sense  Organs 

Schedule  for  Rating  DisatMlities— IMeurologlcal  Conditions  and  Convulsive  Disorders 

Sctwdule  for  Rating  Disabilities— Digestive  System .. .....„...„ 

Schedule  for  Ratir>g  Disabilities;  Dental  and  Oral  Conditions 

Authorize  the  Department  of  Veterans  Affairs  to  Restrict  its  Employees  from  Testifying  in  Private  Litigation 

Revocation  of  Delegation  to  Issue  Sutipoenas  Pursuant  to  38  USC  331 1  and  Specify  Permissible  MettKids  of  Service 
Standards  for  Program  Evaluation 


Regulation 
Identifier 
Number 


2900-AE27 
2900-AE39 
2900-AE87 
2900-AE40 
2900-AFOO 
2900-AF01 
2900-AF02 
2900-AF22 
2900-AF23 
2900-AF24 
2900-AF41 
2900-AE76 
2900-AE77 
2900-AE30 


Proposed  Rule  Stage 


3421 

3422 
3423 
3424 
3425 
3426 

3427 
3428 
3429 
3430 
3431 
3432 


Disposition  of  Veteran's  Personal  Funds  and  Effects  on  Facility  upon  Death,  or  Discharge,  or  Unauthorized  Absence, 

arid  of  Furxls  and  Effects  Found  on  Facility 

Confidentiality  of  Certain  Medical  Records „. 

CHAMPVA 


Issuance  of  Prosthetic  Devices  on  an  Outpatient  Basis. 

Employee  Fiduciaries „ 

1.  Veterans  Services  Officer  (VSO)  to  Select  and  Appoirtt  or  RecommerxJ  for  Appointment  the  Person  or  Legal  Entity 

to  Receive  Ber>efits  in  a  Fiduciary  Capacity  2.  Direct  Payment . 

1.  Payment  to  ttie  Wife  or  Hust)and  of  an  Incompetent  Veteran  2.  Legal  Custodian .. „.. 

Compliance  with  Civil  Rights  Provisions ..» ....... 

Loans  to  Purchase  Manufactured  Homes _...._ .. ................ 

Qualification  Requirements  for  Departn>ent  of  Veterarw  Affairs  Fee  Appi^w^^ff ,.„. ....^ 

Full  Disclosure  of  Beneficiary's  lr>come  arvj  Assets „.. 

Reservists  Education:  Veterans'  Benefits  and  Services  Act  of  1988  and  the  Montgomery  Gl  BW 


2900-AB61 
2900-AE28 
2900-AE64 
2900-AE86 
2900-AB50 

2900-AB75 
2900-AB76 
2900-AC72 
2900-AC85 
2900-AD32 
2900-AD35 
2900-AD68 
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Proposed  Rule  Stage— Continued 


8e- 

^kjmter 


Title 


Reguietfon 

Identifier 
NumtMT 


3433 
3434 
3435 
3436 
3437 
3438 
3439 
3440 
3441 
3442 
3443 
3444 
3445 
3446 
3447 
3448 
3449 
3450 
3451 
3452 
3453 
3454 
3455 
3456 

3457 
3458 
3459 
3460 
3461 
3462 
3463 

3464 

3465 
3466 
3467 
3468 
3469 
3470 
3471 
3472 
3473 
3474 
3475 
3476 
3477 
3478 
3479 
3480 
3481 
3482 
3483 
3484 
3485 


Schedule  (or  Rating  Disabilities;  Genitourinary  System  Disabilities 

Schedule  for  Rating  Disabttitiee— Ttte  Endocrine  System _ „ 

Reservists  Education;  PL  101-237  and  ttie  Montgomery  Gl  Bill — Selected  Reserve 

Veterans  Education;  PL  101-237  and  ttw  Montgomery  Ql  B«— Active  Duty 

Veterans  Education;  PL  101-237  and  l^oncontributory  Education  Programs 

Reservists  Education;  Procedural  Due  Process,  Montgomery  Gl  BHI  —Selected  Reserve. 

Indemrvftcation  of  Default „. 

Acceptance  of  Partial  Paymerrte. — _ _ 

Schedule  for  Rating  Disabilities— The  Gynecological  System „..., 

Dependents  Education;  Ttmely  Submission  o(  Descriptions  of  Mitigating  Circumstances. 

Veterans  Education;  Timely  Sutxnission  of  Descriptions  of  Mitigating  Circumstances 

Reservists  Education;  Tunely  Sut)mission  01  Descriptions  of  Mitigating  Circunrstances ... 

Veterans  Education;  Nonduplication  of  Benefits — . 

Election  of  Sutnistence  Allowance  at  Itie  Chapter  34  Rate 

Schedule  for  Rating  DisatjiNttes— the  Muscular  System 

Schedule  for  Rating  Disabilities— The  Orthopedic  System 

Schedule  for  Rating  DisatMlities— the  Respiratory  System 

Schedule  (or  Rating  Disabilities— Systemic  Conditions... 

LJneofDuty . _. „ „ 

Reservists'  Education;  Change  of  Program  of  Educatioh . 

Benefits  for  Certain  Officers  and  Former  Officers „ 

Veterans'  Education;  Changing  Programs  of  Education 

Dependents'  Education;  Verification  o(  Pursuit- 

Disenrollment  (rom  ttw  Post-Vietnam  Era  Veterans'  Educational  Assistance  Program  Pursuant  to  the  Department  o( 

Veterans  Affairs  Nurse  Pay  Act  o(  1990 ~„ ™ ™ -. 

Veterans'  Educatiort;  Verification  of  Pursuit  ami  VEAP ,; _ 

Premium  Discount  Rates ~ ™ ;_..»™..._.„.. .......... ._._ „ ; 

DisatHlity  Evaluations  (or  HIV-Related  Illnesses 

Persian  Gulf  War  Veterans'  Benefits  Act  of  1991 „ ...... 

Reduction  of  Debt  Through  the  Performanoe  of  Woili-Study  Services 

Veterans  Beriefits:  Eligibility  (or  ttie  ktontgomery  Gl  BiH  •  Active  Duty 

Reservists  Education;  Ttie  Persian  GuH  Condict  Supplemental  Auttiorization  and  Personnel  Bene(its  Act  of  1991  and 

ttie  Montgomery  Gl  Bill  -  Selected  Reserve — 

Veterans  Education;  Implementation  o(  Legislation  Affecting  the  Post-Vietnam  Era  Veterans'  Educational  Assistance 

Veterans  Education;  Increase  in  Rates  Payable  in  the  Educational  Test  Program 

Reservists  Education;  Nonduplication  of  Benefits. 

Veterans  Education;  Duplication  of  Benefits _ ™. 

Loan  Guaranty;  Credit  Underwriting  Standards  and  Procedures  for  processing  VA  Guaranteed  Loans 
Limited  Denial  of  Participation  in  the  Loan  Guaranty  Program.. 
Diseases  Associated  with  Service  in  ttie  Republic  of  Vietnam. 

Claims  Based  on  Exposure  to  Ionizing  Radiation  and  Herbicides  Containing  Dioxin 

Claims  Based  on  Chronic  Effects  of  Exposure  to  Mustard  Gas „ 

Claims  Based  on  Exposure  to  Herbicides  Containing  Dioxin 

Implementing  Statutory  Changes ~ 

Updating  Rehabilitation  Criteria 

Veterans  Education;  Implementation  of  Legislation  Affecting  the  Montgomery  Gl  BHI  •  Active  Ojty 

Veterans  Education;  Election  to  Receive  Benefits  Under  the  Montgomery  Gl  BIH  -  Active  I>Jty ^ 

Department  of  Veterans  Affairs  Acquisition  Regulatiorv— Service  Contracting . 

Acquisition  Regulatiorv  Sealed  Bidding . 


Appeals  Regulations;  Rules  of  Practice . 
Appeals  Regulations;  Rules  of  Practice . 

Group  Memorial  Monuments..-^ >—...— 

Committees  on  Waivers  and  Compromises ~ -.. 

Standards  for  Collection.  Compromise,  Suspension,  and  Termination  of  Collection  Effort.. 
Recognition  of  Organizations. 


2900-AE11 
2900-AE41 
2900-AE43 
2900- AE44 
2900- AE46 
2900-AE49 
2900-AES9 
2900-AE60 
2900-AE72 
2900-AE81 
2900-AE82 
2900-AE83 
2900-AE84 
2900-AE85 
2900-AE89 
2900-AE91 
2900-AE94 
2900-AE95 
2900-AF03 
2900-AF10 
2900-AF11 
2900-AF12 
2900-AF13 

2900-AF14 
2900-AF15 
2900-AF17 
2900-AF26 
2900-AF28 
2900-AF29 
2900-AF30 

2900-AF33 

2900-AF34 
2900-AF36 
2900-AF37 
2900-AF38 
2900-AF39 
2900-AF40 
2900-AF44 
2900-AF45 
2900-AF46 
2900-AF47 
2900-AF48 
2900-AF49 
2900-AF51 
2900-AF52 
2900-AC86 
2900-AE17 
2900-AE78 
2900-AF54 
2900-AE13 
2900-AE61 
2900-AF18 
2900-AF50 
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Final  Rule  Stage 


3486 
3487 

3468 

3469 

3490 

3491 

3492 

3493 

3494 

3495 

3496 

3497 

3498 

3499 

3500 

3501 

3502 

3503 

3504 

3505 

3506 

3507 

3508 

3509 

3510 

3511 

3512 

3513 

3514 

3515 

3516 


Transportation  of  Clainfiants  and  Beneficiaries 

1.  Apportionment  of  Benefits  to  Dependents;  2.  Payment  of  Cost  of  Veteran's  Maintenance  in  Institution;  3. 

Recommendation  for  Payment 

Reservists  Education;  The  Veterans  Benefits  and  Programs  Improvement  Act  and  Montgomery  Gl  Bill 

Exclusions  from  Income ., 

Claims  Based  on  Exposure  to  Herbicides  Containi.Tg  Draxin  (Soft-Tissue  Sarcomas) „ 

Loan  Guaranty:  Servicing  Requirements  for  VA  Guaranteed  Loans. 

Loan  Guaranty:  Title  Evidence  Requirements  and  Occupancy  RequirenDents  for  Conveyance  of  Properties  to  VA 

Finality  of  Oedsions „ „ 

Veterans  Education;  PL  101-237  and  VEAP „ 

Loan  Guaranty:  Lender  Participation  Fees ...^ . . . ...; ..„.„ 

Reduction  Because  of  Hospitalization „ .„. „ 

Claims  Based  on  Exposure  to  Herbicides  Containing  CHoxin  (PCT/Chloracne) . . „ , 

Headstone  Allowance;  Temporary  Program  of  Vocational  Training . , 

Renouncement  of  Benefits „„ , 

Mandatory  Disclosure  of  Social  Security  Numbers 

Limitation  on  Compensation  Benefits  for  Certain  Incompetent  Veterans , 

Total  Disability  Ratings  for  Pension  Based  on  Unemployabillty  and  Age  of  the  Individual 

Exclusions  From  Income „^ ^ 

Disability  for  Death  From  Hospitalization,  Medical  or  Surgical  Treatnr»ent 

Implementation  of  the  Persian  Gulf  War  Veterans'  Benefits  Act  of  1991  and  the  Montgomery  Gl  Bill  -  Active  Duty 

Active  Military  Service  Certified  Under  Section  401  of  Pub.  L  95.202 

Active  Military  Service  Certified  as  Such  Under  Section  401  of  Pub.  L  95-202 „ 

Increased  Coverage  for  Servicemen's  and  Veteran's  Group  Life  Insurance 

Acquisition  Regulation:  Construction  Contracting  Procedures „ 

Acquisition  Regulation:  Contractor  Qualifications „ 

Appeals  Regulations:  Rules  of  Practice ^ 

Nondiscrimination  on  the  Basis  of  Sex  Under  Federally  Assisted  Education  Programs  and  Activities 

Operation  of  Child  Care  Centers  at  VA  Facilities 

Release  of  VA  Lists  of  Names  and  Addresses  and  Pertatty  Procedures  for  Unauttiorized  Use 

Predisclosure  of  Confidential  Commercial  Inforrrvation _„_ „ „. 

fMew  Restrictions  on  Lobbying „ 


2900-AC70 


2900-AC10 
2900-AD8g 
2900-AD97 
2900-AE09 
2900-AE19 
2900-AE20 
2900-AE42 
2900-AE45 
2900-AE58 
2900-AE92 
2900-AE98 
2900-AE99 
2900-AF05 
2900-AF06 
2900-AF07 
2900-AF08 
2900-AF25 
2900-AF27 
2900-AF32 
2900-AF42 
2900-AF43 
2900-AF53 
2900-AC87 
2900-AE16 
2900-AE02 
2900-AB51 
2900-AD48 
2900-AC63 
2900-A009 
2900-AE74 


Completed  Actions 


Se- 
quence 
Number 


3517 
3518 
3519 
3520 
3521 
3522 
3523 
3524 
3525 
3526 
3527 
3528 
3529 
3530 
3531 
3532 
3533 
3534 


Title 


Grants  to  States  for  Construction  or  Acquisition  of  State  Home  Facilities „ 

Federal  Policy  for  the  Protection  of  Human  Subjects 

Loan  Guaranty:  Approval  and  Withdrawal  of  Automatic  Processing  Privileges 

Allowable  Fees  and  Charges  for  Department  of  Veterans  Affairs  Guaranteed  ^.oans 

Veterans  Education;  The  Veterans  Benefits  and  Programs  Improvement  Act  and  Montgomery  Gl  Bill. 

Veterans  Education;  Procedural  Due  Process.  Educational  Assistance  Test  Program 

Statutory  Changes  Affecting  tt>e  Vocational  Rehabilitation  Program 

Vocational  Training  Programs  for  Certain  Pensioners „ _ 

Settlement  Interest 

Veterans  Education;  Increase  in  Rates  Payable  in  the  Educational  Assistance  Test  Program  (EATP)... 

Death  Pension  Eligibility— Wartime  Service 

Omnibus  Budget  Reconciliation  Act  of  1990:  To  Implement  Provisiortt  of  Pub.  L  101-508 

Basic  Entitlement 

Accrued  Benefits „ 


VA  Acquisition  Regulation:  Expansion  of  Procurement  Preference  Program 

Delegatons  of  Authority . 


Disclosure  of  Claimant  Reconjs  in  Connection  With  Judicial  Proceedings  Generally  ..„ 
Delegation  of  Authority  to  Inspector  General ;■. 


Regulation 
Identifier 
Number 


2900-AD16 
2900-AE29 
2900-AD33 
2900-AD34 
2900-AD83 
2900-AE51 
2900-AE56 
2900-AE57 
2900-AE7g 
2g00-AE80 
2900-AF04 
2900-AF09 
2900-AF16 
2900-AF20 
2900-AE90 
2900-AF19 
2900-AE73 
2900-AF21 
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Prenite  Stage 


VETERANS  HEALTH 
ADMINISTRATION 


3407.  REPORTING  HEALTH  CARE 
PROFESSIONALS  TO  LICENSING  AND 
MONITORING  ENTITIES 

Legal  Authority:  PL  100-322 

CFR  Citation:  38  CFR  17 

Legal  Deadline:  None 

Al>stract  This  regulation  will  specify 
the  requirements  for  reporting  licensed 
health  care  professionals  to  licensing 
and  monitoring  entities.  It  will  also 
state  the  criteria  to  be  used  in 
determining  who  should  be  reported  to 
licensing  and  monitoring  entities. 

Timetable: 


Action 


Data  FR  CIta 


Next  Action  Undetermined 

Small  Entitiea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Susan  J.  Brennan, 
Professional  Affairs  Staff  Director 
(10A2),  Department  of  Veterans  Affairs, 
Veterans  Health  Administration,  810 
Vermont  Avenue,  NW.,  Washington, 
DC  20420.  202  535-7327 

RIN:  2900-AE27 

3408.  CONFIDENTIALITY  OF  HEALTH 
CARE  QUALITY  REVIEWS 

Legal  Authority:  38  USC  3305;  38  USC 
4151 

CFR  Citation:  38  CFR  17 

Legal  Deadline:  None 

Abstract  38  USC  3305  prohibits  VA 
from  designating  any  Quality  Assurance 
(QA)  program  activity,  for  the  purpose 
of  confidentiality,  unless  such  activity 
has  been  specified  in  regulation.  Those 
regulbtinfiS.  as  amended,  govern  VA's 
QA  program  activities,  records  and 
documents  which  are  made  confidential 
and  privileged.  VA  is  proposing  to 
update  and  reorganize  the  regulations. 

Tlmetal>la: 


Action 


Data  FRCIto 


Next  Action  Undetermined 
Small  Entitiea  Affected:  None 
Government  Levela  Affected:  None 
Analyala:  Regulatoiy  Impact  Analysis 


Agency  Contact  Ron  Goldman,  Acting 
Chief,  Systems  Review  Staff  (ISA). 
Department  of  Veterans  Affairs, 
Veterans  Health  Administration,  810 
Vermont  Avenue,  NW.,  Washington, 
DC  20420,  202  535-7330 

RIN:  2900-AE39 

3409.  AID  TO  STATES  FOR  CARE  OF 
VETERANS  IN  STATE  HOMES 

Legal  Authority:  38  USC  641;  38  USC 

642:  38  USC  643 

CFRCiUtion:  38  CFR  17.165,  38  CFR 
17.166;  38  CFR  17.167 

Legal  Deadline:  None 

Abstract  Several  laws  have  been 
enacted  since  the  last  revision  and 
update  of  the  regulations  governing  the 
State  Home  Per  Diem  Program.  Among 
them  is  Public  Law  100-322  which 
provided  the  Secretary,  Department  of 
Veterans  Affairs,  to  evaluate  per  diem 
rates  aimually  and  increase  as 
appropriate;  die  rates  may  not  exceed 
the  percentage  increase  in  VA  general 
hospitals.  Numerous  other  changes  and 
updates  are  needed  to  assist  the  States 
in  recognition  of  State  homes,  various 
options  for  operating  State  homes  such 
as  contracting  or  leasing  and 
clarification  of  States'  responsibilities 
for  providing  financial  support  for  the 
operation,  opening  of  beds,  after 
completing  construction  in  which  VA 
provided  up  to  65  percent  of  the  cost. 
Timeframes  for  opening  beds  and 
clarification  of  assurance  of  financial 
support  needs  to  be  documented. 
Current  regulations  will  be  updated  and 
revised  to  accomplish  these  purposes. 


Timetable: 

Action 

Dats 

FRCit* 

ANPRM 
NPRM 

05/00/92 
11/00/92 

' 

Small  Entitiea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  L  Nan  Stout  Chief, 
State  Home  Per  Diem  Program,  Ofc  of 
Geriatrics  and  Extended  Care  (145B), 
Department  of  Veterans  Affairs, 
Veterans  Health  Administration,  810 
Vermont  Avenue,  NW..  Washington. 
DC  20420.  202  535-7173 

RIN:  2900-AE87 


VETERANS  BENEFITS 
ADMINISTRATION 


3410.  SCHEDULE  FOR  RATING 
DISABIUTIES— THE 
CARDIOVASCULAR  SYSTEM 

Legal  Authority:  38  USC  355 

CFR  Citation:  38  CFR  4.104 

Legal  Deadline:  None 

Abstract  These  amendments  will 
contain  additions,  deletions  and 
revisions  of  terminology  resulting  from 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  disabilities  of 
the  cardiovascular  system. 

Timetable: 


Action 


Dats 


FR  Cits 


ANPRM 

02/26/90    65  FR  6658 

ANPRM 

04/27/90    55  FR  6658 

Comment 

Period  End 

Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levela  Affected:  None 

Agency  Contact  Bob  Seavey, 

Consultant,  Regulations  Staff  (211B), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue,  NW.,  Washington, 
DC  20420.  202  233-3005 

RIN:  2900-/VE40 

3411.  SCHEDULE  FOR  RATING 
DISABIUTIES-THE  SKIN 

Legal  Authority:  38  USC  355 

CFR  Citation:  38  CFR  4.118 

Legal  Deadline:  None 

Abstract  These  amendments  will 
contain  additions,  deletions  and 
revisions  of  terminology  resulting  from 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  skin 
conditions. 

Timetable: 


Action 


Dsta 


FR  Cits 


05/02/91     56  FR  20171 
07/01/91 


ANPRM 
ANPRM 

Comment 

Period  End 

Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Bob  Seavey, 

Consultant,  Regulations  Staff  (211B). 
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Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration,  810 
Vermont  Avenue,  NW.,  Washington, 
DC  20420.  202  233-3005 

RIN:  2900-AFOO 

3412.  SCHEDULE  FOR  RATING 
DISABILITIES— MENTAL  DISORDERS 

Legal  Authority:  38  USC  355 

CFR  Citation:  38  CFR  4  125;  38  CFR 
4.126:  38  CFR  4.127;  38  CFR  4.128;  38 
CFR  4.129;  38  CFR  4.130;  38  CFR  4.131; 
38  CFR  4.132 

Legal  Deadline:  None 

At>stract  These  amendments  will 
contain  additions,  de'etions  and 
revisions  of  terminology  resulting  from 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  mental 
disorders. 

Timetat)le: 


Action 


Date  FR  Cite 


ANPFIM  05/02/91     56  FR  20170 

ANPRM  07/01/91 

Comment 

Period  End 

Next  Action  Undetermined 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Bob  Seavey, 

Consultant.  Regulations  Staff  (211B), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue,  NW..  Washington, 
DC  20420.  202  233-3005 

RIN:  2900-AFOl 

3413.  SCHEDULE  FOR  RATING 
DISABILITIES— THE  HEMIC  AND 
LYMPHATIC  SYSTEM 

Legal  Authority:  38  USC  355 

CFR  Citation:  38  CFR  4.117 

Legal  Deadline:  None 

Abstract  These  amendments  will 
contain  additions,  deletions  and 
revisions  of  terminology  resulting  from 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  disabilities  of 
the  hemic  and  lymphatic  systems. 

Timetatrie: 


Action 


Dale  FR  Cite 


ANPRM 

ANPRM 
Conim6frt 
Penod  End 


05/02/91     56  FR  20168 
07/01/91 


Next  Action  Undetemuned 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Bob  Seavey. 

Consultant,  Regulations  Staff  (211B). 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration.  810 
Vermont  Avenue.  NW.,  Washington. 
DC  20420,  202  233-3005 

RIN:  290G-AF02 

3414.  •  SCHEDULE  FOR  RATING 
DISABILITIES— IMPAIRMENTS  OF  THE 
EYE.  EAR.  AND  OTHER  SENSE 
ORGANS 

Legal  Authority:  38  USC  335 

CFR  Citation:  38  CFR  4.75;  38  CFR  4.76; 
38  CFR  4.77;  38  CFR  4.78;  38  CFR  4.79; 
38  CFR  4.80;  38  CFR  4.83;  38  CFR  4.84; 
38  CFR  4.85;  38  CFR  4.86;  38  CFR  4.87 

Legal  Deadline:  None 

Abstract  These  amendments  will 
contain  additions,  deletions  and 
revisions  of  terminology  resulting  from 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  impairments  of 
the  eye,  ear,  and  other  sense  organs. 

Timetable: 


Action 


Date  FR  Cite 


05/02/91     56  FR  20170 
07/01/91 


ANPRM 
ANPRM 

Comment 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Bob  Seavey,  (211B), 
Department  of  Veterans  Affairs,  610 
Vermont  Avenue,  NW.,  Washington, 
DC  20420.  202  233-3005 

RIN:  2900-AF22 

3415.  •  SCHEDULE  FOR  RATING 
DISABILITIES— NEUROLOGICAL 
CONDITIONS  AND  CONVULSIVE 
DISORDERS 

Legal  Authority:  38  USC  355 

CFR  Citation:  38  CFR  4.120;  38  CFR 
4.121;  38  CFR  4.122;  38  CFR  4.123;  38 
CFR  4.124;  38  CFR  4.124a 

Legal  Deadline:  None 

AlMtract  These  amendments  will 
contain  additions,  deletions,  and 
revisions  of  terminology  resulting  from 
a  systematic  review  of  the  medical 


criteria  used  to  evaluate  disabilities  of 
the  neurological  system. 

Timetable: 


Action 


Date 


FR  ate 


05/02/91     56  FR  20169 
07/01/91 


ANPRM 
ANPRM 

Comment 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Bob  Seavey,  (211B). 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue,  NW..  Wasnington, 
DC  20420.  202  233-3005 

RIN:  2900-AF23 

3416.  •  SCHEDULE  FOR  RATING 
OISABILITIES— DIGESTIVE  SYSTEM 

Legal  Authority:  38  USC  355 

CFR  Citation:  38  CFR  4.114 

Legal  Deadline:  None 

Abstract  These  amendments  will 
contain  additions,  deletions,  and 
revisions  of  terminology  resulting  from 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  disabilities  of 
the  digestive  system. 

Timetable: 


Action 


Date  FR  Cite 


05/02/91     56  FR  20168 
07/01/91 


ANPRM 
ANPRM 

Comment 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Bob  Seavey,  (211B), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue,  NW.,  Washington, 
DC  2042a  202  233-3005 

RIN:  29O0-AF2A 

3417.  •  SCHEDULE  FOR  RATING 
DISABILITIES:  DENTAL  AND  ORAL 
CONDITIONS 

Legal  Authority:  38  USC  355 

CFR  Citation:  38  CFR  4.150 

Legal  Deadline:  None 

Abstract  These  amendments  will 
contain  additions,  deletions  and 
revisions  of  terminology  resulting  from 
a  systematic  review  of  the  medical 
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criteria  used  to  evaluate  dental  and  oral 
conditions. 

Timetable: 


Action 


Date 


FRCite 


ANPRM  10/00/91 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Bob  Seavey, 

Consultant,  Regulations  Staff  (21lB), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue.  NW.,  Washington, 
DC  20420,  202  233-3005 

RIN:  2900-AF41 

OFFICE  OF  THE  GENERAL  COUNSEL 


3418.  AUTHORIZE  THE  DEPARTMENT 
OF  VETERANS  AFFAIRS  TO 
RESTRICT  ITS  EMPLOYEES  FROM 
TESTIFYINQ  IN  PRIVATE  LITIGATION 

Logal  Authority:  5  USC  301;  38  USC 
210(c)(1) 

CFR  Citation:  38  CFR  14,508.(New) 

Legal  Deadline:  None 

Abstract  Agencies  are  authorized  to 
restrict  the  testimony  of  their 
employees  in  private  litigation.  The 
Department  of  Veterans  Affairs  also 
needs  to  conserve  Government 
resources  in  the  same  manner  as  other 
agencies  which  have  regulations  to 
restrict  their  employees  from  testifying 
in  private  litigation.  This  regulation 
would  provide  for  this  authority  and 
would  further  the  Department's  mission 
of  assisting  all  veterans  by  conserving 
personnel  resources  for  official  duties 
and  controlling  utilization  of 
Government  personnel  for  testimony  in 
purely  private  controversies. 

Timetable: 


Action 


Date  FR  Cne 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Audley 

Hendricks/Neal  Lawson.  Assistant 
General  Counsel  (023)/l024), 
Department  of  Veterans  Affairs,  Office 
of  the  General  Counsel,  810  Vermont 
Avenue,  NW.,  Washington,  DC  20420, 
202  523-3523 

RIN:  Z9O0-AE76 

3419.  REVOCATION  OF  DELEGATION 
TO  ISSUE  SUBPOENAS  PURSUANT 
TO  38  USC  3311  AND  SPECIFY 
PERMISSIBLE  METHODS  OF  SERVICE 

Legal  Authority:  38  USC  210(c)(1) 

CFR  Citation:  38  CFR  2.1 

Legal  Deadline:  None 

Abstract  Cases  have  held  that  the 
head  of  an  agency  may  not  lawfully 
delegate  to.  or  expand  the  authority  to 
subpoena  documents  of,  the  Offices  of 
Inspector  General  established  under  the 
Inspector  General  Act.  (The  VA 
Inspector  General  was  established 
under  that  Act.)  Thus,  the  delegation  of 
subpoena  authority  under  38  CFR  2.1 
does  not  comport  with  law  and  should 
be  changed.  Current  regulations  do  not 
specify  Oie  method  of  service.  This 

amendment  would  rescind  this        

delegation  and  incorporate  into  38  CFR 
2.1  information  on  methods  of  service  of 
administrative  subpoenas,  as  other 
agencies  do  on  exercising  subpoena 
power.  It  would  provide  needed 
guidance  to  VA  officials  and  the  public 
on  proper  service  of  subpoenas. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 


Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Audley  Hendricks  / 
Neal  Lawson,  Assistant  General 


Counsels  (023)  /  (024),  Department  of 
Veterans  Affairs.  Office  of  the  General 
Counsel.  810  Vermont  Avenue,  NW., 
Washington,  DC  20420,  202  523-3523 

RIN:  2g00-AE77 

PROGRAM  COORDINATION  AND 
EVALUATION 


3420.  STANDARDS  FOR  PROGRAM 
EVALUATION 

Legal  Authority:  38  USC  210(c):  38 
USC  219 

CFR  Citation:  38  CFR  1.15 

Legal  Deadline:  None 

Abstract  Due  to  the  realignment  of  the 
program  evaluation  function  and  the 
reduction  of  resources  dedicated  to  that 
function,  the  conduct  of  program 
evaluations  will  be  reevaluated  and 
alternatives  explored  which  will  better 
meet  the  needs  of  the  VA  in  assessing 
the  effectiveness  of  its  programs. 
Regulations  will  be  proposed  to 
implement  these  changes. 

Timetable: 


Action 


Oete         FRCNe 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Sylvia  Chavez  Long, 

Deputy  Assistant  Secretary  for  Program 
Coordination  and  Evaluation  (076), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue,  NW.,  Washington, 
DC  20420,  202  233-5212 

RIN:  2900-AE30 
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VETERANS  HEALTH 
ADMINISTRATION 


3421.  DISPOSITION  OF  VETERAN'S 
PERSONAL  FUNDS  AND  EFFECTS  ON 
FACILITY  UPON  DEATH,  OR 
DISCHARGE.  OR  UNAUTHORIZED 
ABSENCE,  AND  OF  FUNDS  AND 
EFFECTS  FOUND  ON  FACILITY 

Legal  Authority:  38  USC  210(c) 

CFR  Citation:  38  CFR  12.0  to  12.24 

Legal  Deadline:  None 

Abstract  Section  208  of  Public  Law  94- 
581  provides  that  unclaimed  property  or 
funds  and  effects  left  by  a  dependent  or 
survivor  of  a  veteran  receiving  medical 
care  at  a  Department  of  Veterans 
Affairs  facility  as  a  CHAMPVA 
beneficiary  %vill  be  disposed  of  in  the 
same  or  similar  manner  as  such 
property  left  by  a  veteran.  Also,  estates 
of  dependents  or  survivors  of  a  veteran 
who  dies  intestate  and  without  legal 
heirs  while  a  patient  in  any  Department 
of  Veterans  Aiffairs  facility  or  any 
hospital,  while  being  furnished  care  or 
treatment  therein  by  VA  will  escheat  to 
the  U.S.  Government  Some  of  these 
regulations  have  not  been  updated 
since  1948.  therefore,  editorial  changes 
will  be  made  which  will  not  affect 
policy. 

Timetable: 


Acttpn 


Dale  FR  Cite 


NPRM 


12/00/91 


SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Paul  Tryhus,  Chief. 
Pohcies  and  Procedures  Division, 
Medical  Administration  Service  (181B2), 
Department  of  Veterans  Affairs, 
Veterans  Health  Administration,  810 
Vermont  Avenue.  NW.,  Washington. 
DC  20420,  202  535-7374 

RIN:  2900-AB61 

3422.  CONFIDENTIALITY  OF  CERTAIN 
MEDICAL  RECORDS 

Legal  Auttiority:  38  USC  4132 

CFR  Citation:   38  CFR  1.460-499 

Legal  Deadline:  None 

Abstract  These  regulations  address  the 
confidentiality  of  VA  records  pertaining 
to  drug  abuse,  alcoholism  or  alcohol 
abuse,  infection  with  the  himian 
immunodeficiency  virus  (HTV),  and 
sickle  cell  anemia  treatment. 


rehabilitation,  education,  training, 
evaluation  and  research  information. 

TImetaIHe: 


Action 


Date 


FR  Cite 


NPRM  12/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Paul  Tryhus,  Chief, 
Policies  and  Procedures  Division, 
Medical  Administration  Service  (161B2), 
Department  of  Veterans  Affairs, 
Veterans  Health  Administration,  810 
Vermont  Avenue,  NW.,  Washington, 
DC  2042a  202  535-7374 

RIN:  2900-AE28 

3423.  CHAMPVA 

Legal  Auttiority:  38  USC  613 

CFR  Citation:  38  CFR  17.54  to  17.54f 

Legal  Deadline:  None 

AlMtract  The  Civihan  Health  and 
Medical  Program  of  VA  (CHAMPVA) 
provides  dependents  and  surv'ivors  of 
certain  veterans  with  a  medical  benefits 
program  similar  in  scope  to  DoD's 
Civilian  Health  and  Medical  Program  of 
the  Uniformed  Services  (CHAMPUS) 
through  which  VA  would  help  pay  for 
certain  medical  services  and  supplies 
obtained  from  civilian  sources  for 
persons  not  otherwise  eligible  for 
medical  care  under  CHAMPUS. 

Timetable: 


Action 


Data  FR  Cite 


NPRK4 


01/00/92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Paul  C  Tryhus,  Chief, 
Pohcies  and  Procedures  Division, 
Medical  Administration  Service  (161B2), 
Department  of  Veterans  Affairs, 
Veterans  Health  Administration,  810 
Vermont  Avenue,  NW.,  Washington, 
DC  20420,  202  535-7374 

RIN:  2900-AE64 

3424.  ISSUANCE  OF  PROSTHETIC 
DEVICES  ON  AN  OUTPATIENT  BASIS 

Legal  Authority:  38  USC  622(f](l};  38 
USC  612 

CFR  Citation:  38  CFR  17.48(d)(4);  38 
CFR  17.115(a) 

Legal  Deadline:  None 


Abstract  The  existing  means  test 
regulations  require  VA's  Veterans 
Health  Services  and  Research 
Administration  (VHS&RA)  to  determine 
income  for  means  test  purposes  in  the 
same  manner  as  income  is  determined 
for  VA  pension  purposes.  VHS&RA  is 
proposing  to  change  its  income 
determination  methodology  to  one  that 
is  similar  to  the  method  used  for  VA 
pension.  This  change  would  allow 
VHS&RA  to  simulate  VA's  Veterans 
Benefits  Administration's  (VBA's) 
income  determination  without  having  to 
hire  additional  staff.  The  change  is  a 
more  liberal  interpretation  of  the 
existing  rules  for  income  determination 
During  a  technical  revision  to  the 
prosthetic  regulations,  they  were 
inadvertently  substantively  changed  by 
deleting  authority  to  provide  prosthetic 
appliances  to  certain  veterans.  This 
error  will  be  corrected. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


01/00/92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Paul  Tryhus,  Chief. 
Policies  and  Procedures  Division, 
Medical  Administration  Service  (161B2). 
Department  of  Veterans  Affairs, 
Veterans  Health  Administration,  810 
Vermont  Avenue,  NW..  Washington, 
DC  20420.  202  535-7374 

RIN:  2gOO-AE86 

VETERANS  BENEFITS 
ADMINISTRATION 


3425.  EMPLOYEE  FIDUCIARIES 

Legal  Authority:  38  USC  210 

CFR  Citation:  38  CFR  0.735-21 

Legal  Deadline:  None 

Abstract  The  existing  regulation  falls 
under  the  general  rules  of  conduct  for 
employees.  The  intended  change  will 
bar  most  employees  from  becoming 
fiduciaries  for  beneficiaries  of 
Department  of  Veterans  Affairs  benefits 
and  establish  an  exemption  to  the  bar 
under  a  limited  number  of 
circumstances  such  as  when  the 
employee  is  a  close  relative. 
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Tlmetatiie: 


Action 


FRCNe 


NPRM  00/00/00 

SmaN  Entltlet  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  William  B.  Saliski.  Jr., 
Program  Analyst  (273),  Department  of 
Veterans  Affairs,  Veterans  Benefits 
Administration,  610  Vermont  Avenue, 
NWh  Washington,  DC  20420.  202  2S3< 
5291 

RIN:  2900-ABSO 

3426. 1.  VETERANS  SERVICES 
OFFICER  (VSO)  TO  SELECT  AND 
APPOINT  OR  RECOMMEND  FOR 
APPOINTMENT  THE  PERSON  OR 
LEGAL  ENTITY  TO  RECEIVE 
BENEFITS  IN  A  FIDUCIARY  CAPACITY 
2.  DIRECT  PAYMENT 

Legal  Authority:  38  USC  3202(a) 

CFR  Citation:  38  CFR  13.55:  38  CFR 
13.56 

Legal  Deadline:  None 

Abstract  38  CFR  13.56  authorizes  the 
VSO  to  select  and  appoint  a  fiduciary 
and  defines  the  types  of  payees 
authorized  to  receive  payments  in 
fiduciary  cases.  The  intended  change 
updates  the  authority  language  to  more 
closely  reflect  changes  to  38  USC  3202; 
removes  gender  specific  terminology 
and  reference  to  mental  illness:  and, 
further  clarifies  the  types  of  payees 
available  for  selection. 

38  CFR  13.56  defines  classes  of 
beneficiaries  who  may  be  paid  directly. 
The  intended  change  clarifies  the 
conditions  for  direct  payment. 

Timetable: 


Action 


Dale  FRCNe 


NPRM  12/00/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  William  B.  SaHski,  Jr.. 

Program  Analyst  (273),  Department  of 
Veterans  Affairs.  Veterans  Benefits 
Administration.  810  Vermont  Avenue, 
NW..  Washington.  DC  20420,  202  233- 
5291 

RIN:  2900-AB75 


3427. 1.  PAYMENT  TO  THE  WIFE  OR 
HUSBAND  OF  AN  INCOMPETENT 
VETERAN  2.  LEGAL  CUSTODIAN 

Legal  Authority:  38  USC  3202 

CFR  Citation:  38  CFR  13.57;  38  CFR 
13.58 

Legal  Deadline:  None 

Abstract  38  CFR  13.57  specifies  types 
of  Department  of  Veterans  Affairs 
benefits  that  may  be  paid  to  spouse 
payee.  The  intended  change  broadens 
the  class  of  payments  to  include 
Department  of  Veterans  Affairs 
insurance.  38  CFR  13.58  explains  in  part 
duties  expected  of  a  legal  custodian. 
The  intended  change  will  clarify  the 
custodian's  authority  to  purchase  a 
burial  agreement  for  the  incompetent 
beneficiary. 

luneiaDie: 


Action 


Date  FRCNe 


NPRM  12/00/91 

SroeN  Entities  Affected:  None 
Government  Levele  Affected:  None 

Agency  Contact  William  B.  Salisld,  Jr^ 

Program  Analyst  (273).  Department  of 
Veterans  Affairs,  Veterans  Benefits 
Administration,  610  Vermont  Avenue. 
NW.,  Washingtoa  DC  20420.  202  233- 
5291 

RIN:  2900-AB76 

3428.  COMPUANCE  WITH  CIVIL 
RIGHTS  PROVISIONS 

Legel  Authority:  38USC1515 

CFR  Citation:  38  CFR  21.324 

Legal  Deadline:  None 

Abstract  Compliance  with  civil  rights 
provisions  requires  that  payment  of 
benefits  to  veterans  be  terminated  upon 
a  finding  that  a  veteran  is  attending  a 
facility  which  has  been  found  in 
noncompliance  with  applicable 
provisions  of  Part  18,  Nondiscrimination 
in  Federally  Assisted  Programs  of  the 
Departinent  of  Veterans  Affairs.  We 
propose  to  amend  38  CFR  21.324  to 
reflect  this  new  requirement. 

Timetable: 


Action 


Dste  FRCtte 


NPRM  03/00/92 

SmaH  Entttlea  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Morris  Triestman. 
RehabiliUtioa  Consultant  (261), 


Vocational  Rehabilitation  Service, 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration.  810 
Vermont  Avenue.  NW..  Washington, 
DC  2042a  202  23S-6496 

RIN:  2900-AC72 

3429.  LOANS  TO  PURCHASE 
MANUFACTURED  HOMES 

Legal  Authority:  38  USC  210(c):  38 
USC  1803(c)(1);  38  USC  1812(g):  PL  101- 
508 

CFR  Citation:  38  CFR  36.4202;  38  CFR 
36.4204:  38  CFR  36.4205:  38  CFR  36.4206; 
38  CFR  38.4222;  38  CFR  36.4232;  38  CFR 
36.4253:  38  CFH  36.4275;  38  CFR  36.4276; 
38  CFE  36.4283 

Legel  DeedNne:  None 

Abstract  A  number  of  regulatory 
changes  will  be  proposed  for  the  VA 
manujfactured  home  loan  program.  VA 
would  conform  to  HUD's  practices  on 
certifications,  invoicing  and  volume 
rebates.  Lienders  would  be  permitted  to 
file  claims  upon  receipt  of  the  VA's 
resale  price  and  thereafter  retain  the 
profit  or  loss  which  results  from 
subsequent  sale  of  the  home,  ftnader 
insurance  coverage  would  be  required 
to  cover  missing  items  at  repossession. 
Actual  freight  costs  would  be  allowed 
in  the  invoice,  and  the  amounts  and 
items  wliidi  could  be  included  in  the 
loan  would  be  revised.  In  addition,  a 
new  optional  procedure  would  be 
provided  to  holders  of  manufactured 
home  loans  for  filing  claims  under  the 
terms  of  the  loan  guaranty. 


Action 


Osts 


FRCNe 


NPRM  00/00/00 

SmaH  Entmee  Affected:  None 
Qovemment  t.eveis  Affected:  None 

Agenqf  Contact  Judith  A.  Caden, 

Assistant  Director  for  Loan  Policy  (264), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue,  NW..  Washington. 
DC  20420.  202  233-3042 

RIN:  2g00-AC85 

3430.  GMJAUFICATION 
REQUIREMENTS  FOR  DEPARTMENT 
OF  VETERANS  AFFAIRS  FEE 
APPRAISERS 

Legal  Authority:  38  USC  210(c):  38 
USC  1831;  PL  100-196 
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CFR  Citation:  3d  CFR  36.4339 

Legal  Deadline:  None 

Atwtract  Pub.  L  100-198  requires  that 
certain  standards  for  being  designated 
as  a  fee  appraiser  be  published  in 
regulatory  form.  The  standards  are  to 
include  the  successful  completion  of  a 
written  test,  submission  of  a  sample 
appraisal,  certiHcation  of  an 
appropriate  number  of  years  of 
experience  as  an  appraiser,  and 
submission  of  recommendations  from 
other  appraisers.  In  the  past,  such 
requirements  have  been  published  in 
administrative  issues  other  than 
regulations. 

Timetable: 


Action 


Date  FRCn* 


NPRM 


00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Robert  C  Greaves. 
Assistant  Director  for  Construction  and 
Valuation  (262).  Department  of 
Veterans  Affairs,  Veterans  Benefits 

Administration,  810  Vermont  Avenue. 
NW.,  Washington,  DC  20420.  202  233- 

ftIN:  2900-AD32 

3431.  FULL  DISCLOSURE  OF 
BENEFICIARY'S  INCOME  AND 
ASSETS 

Legal  Auttiority:  PL  99-576,  Sec  505:  38 
use  3202(b) 

CFR  Citation:  38  CFR  13.58(b)(2)(iii):  38 
CFR  13.59(a):  38  CFR  13.100(a)(1);  38 
CFR  13.102(b):  38  CFR  13.104(a) 

Legal  Deadline:  None 

Abstract  Federally  appointed 
fiduciaries  are  not  required,  except 
under  very  specific  circumstances,  to 
divulge  non-VA  income  and  assets 
belonging  to  the  incompetent 
beneficiary.  It  is  di^icult  to  assess 
whether  the  fiduciary  is  using  the 
beneficiary's  VA  assets  appropriately 
unless  placed  in  the  context  of  total 
income  and  assets  available.  The 
purpose  of  these  changes  is  to  lessen 
the  potential  for  fraud,  waste  end 
abuse.  38  CFR  13.58(b)(2)  and  13.59(a) 
detail  the  responsibilities  of  legal 
custodians  and  court-appointed 
guardians  respectively.  They  would  be 
amended  to  require  the  reporting  of 
non-VA  assets.  38  CFR  13.100(a)(1) 
defmes  the  authority  of  the  Veterans 


Services  O^icer  to  supervise 
fiduciaries.  The  intended  change  would 
permit  the  Veterans  Services  Officer  to 
request  non-VA  financial  information 
from  fiduciaries.  38  CFR  13.102(b)  and 
13.104(b)  define  the  accountability  of 
legal  custodians  and  court-appointed 
guardians  respectively.  The  intended 
change  requires  disclosure  of  non-VA 
financial  information. 

Timetat>le: 


Action 


Date  FR  Cite 


NPRM  02/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  William  B.  Saliski.  |r.. 
Program  Analyst  (273).  Department  of 
Veterans  Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue, 
NW.,  Washington,  DC  20420,  202  233- 
5291 

RIN:  2900-AD35 

3432.  RESERVISTS  EDUCATION; 
VETERANS'  BENEFITS  AND 
SERVICES  ACT  OF  1988  AND  THE 
MONTGOMERY  Gl  BILL 

Legal  Auttiority:  lO  USC  2136(b):  38 
use  1788 

CFR  Citation:  38  CFR  21.7670;  38  CFR 
21.7672 

Legal  Deadline:  None 

Abstract  The  Veterans  Benefits  and 
Services  Act  of  1988  contains  a 
provision  which  changes  the  method  of 
measuring  laboratory  sessions  for  the 
pu'pose  of  paying  educational  benefits. 
The  defmition  of  standard  class  session 
is  also  changed.  This  proposal  will 
bring  the  pertinent  regulation  governing 
the  Montgomery  CI  Bill  into  agreement 
with  the  law. 

Timetable: 


Action 


Date  FR  Cits 


NPRM 


01/00/92 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  June  C  Schaeffer. 

Assistant  Director  for  Policy  and 
Program  Administration  (225), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  610 
Vermont  Avenue,  M/V..  Washington. 
DC  20420,  202  233-2092 

RIN:  2900-AO68 


3433.  SCHEDULE  FOR  RATING 
DISABILITIES;  GENITOURINARY 
SYSTEM  DISABILITIES 

Legal  Authority:  38  USC  355 

CFR  Citation:  38  CFR  4.115;  38  CFR 

4.115a 

Legal  Deadline:  None 

Abstract  These  amendments  will 
contain  additions,  deletions  and 
revisions  of  terminology  resulting  from 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  disabilities  of 
the  genitourinary  system. 

Timetable: 


Action 

Date 

FRCIte 

ANPRM 

08/21/89 

54  FR  34531 

ANPRM 

10/20/89 

54  FR  34531 

Comment 

Period  End 

NPRM 

11/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Bob  Seavey, 
Consultant.  Regulations  Staff  (211B), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue,  NW.,  Washington. 
DC  20420,  202  233-3005 

RIN:  2900-AEll 

3434.  SCHEDULE  FOR  RATING 
DISABILITiES-THE  ENDOCRINE 
SYSTEM 

Legal  Auttiority:  38  USC  355 

CFR  Citation:  38  CFR  4.119 

Legal  Deadline:  None 

Al>stract  These  timendments  will 
contain  additions,  deletions  and 
revisions  of  terminology  resulting  from 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  disabilities  of 
the  endocrine  system. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 

02/26/90    55  FR  6658 

ANPRM 

04/27/90    55  FR  6658 

Comment 

Penod  End 

Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Bob  Manchester. 

Consultant,  Regulations  Staff  (211B), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
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Vermont  Avenue.  NW^  Washington, 
DC  20420.  202  233-3095 

RIN:  2gOO-AE41 

343&  RESERVISTS  EDUCATION;  PL 
101-237  AND  THE  MONTGOMERY  01 
BILL— SELECTED  RESERVE 

Legal  Authority:  PL  iQl-189:  PL  101-237 

CFR  Citation:  38  CFR  21.7520;  38  CFR 
21.7540;  38  CFR  21.7576;  38  CFR  21.7612; 
38  CFR  21.7620;  38  CFR  21.7622;  38  CFR 
21.7624;  38  CFR  21.7631;  38  CFR  21.7635; 
38  CFR  21.7636;  38  CFR  21.7639;  38  CFR 
21.7640:  38  CFR  21.7642;  38  CFR  21.7645; 
38  CFR  21.7653; ... 

Legal  Deadline:  None 

Al>stract  The  Department  of  Defense 
Authorization  Act  for  Fiscal  Years  1990 
and  1991  greatly  expands  the  types  of 
training  permitted  under  the 
Montgomery  GI  Bill-Selected  Reserve. 
The  Veterans  Education  and 
Employment  Amendments  of  1989  also 
add  a  new  type  of  training,  flight 
training,  to  this  program.  Furthermore, 
the  Amendments  also  allow 
participants  to  receive  a  woric-study 
allowance.  The  regulations  which 
govern  the  Montgomery  GI  Bill- 
Selected  Reserve  must  be  amended  to 
implement  these  new  provisions  of  law. 

Timetable: 


Action 


Data  FRCIte 


NPRM 


03/00/92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  RIN  2900-AE47 
has  been  merged  with  this  RIN. 

Agency  Contact  lune  C.  Schaeffer, 

Assistant  Director  for  Policy  and 
Program  Administration  (225). 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration.  810 
Vermont  Avenue.  NW.,  Washington, 
DC  20420,  202  233-2092 

RIN:  2900-AE43  . 

3436.  VETERANS  EDUCATION;  PL 
101-237  AND  THE  MONTGOMERY  01 
BILL— ACTIVE  DUTY 

Legal  Authority:  PL  101-237 

CFR  Citation:  38  CFR  21.7020;  38  CFR 
21.7042;  38  CFR  21.7050;  38  CFR  21.7076; 
38  CFR  21.7120;  38  CFR  21.7135;  38  CFR 
21.7139;  38  CFR  21.7140;  38  CFR  21.7142; 
38  CFR  21.7145;  38  CFR  21.7153;  38  CFR 


21.7154;  38  CFR  21.7156;  38  CFR  21.7172; 
38  CFR  21.7220;  ... 

Legel  DeedOne:  None 

Al>stract  The  Veterans  Education  and 
Employment  Amendments  of  1900 
contain  many  sections  which  affect  the 
Montgomery  GI  Bill  •  Active  Duty.  For 
example,  flight  training  is  included  as  a 
permissible  type  of  training  and  there 
are  extensive  revisions  to  the  work- 
study  program.  Regulations  are  needed 
to  implement  these  new  provisions  of 
law. 

Timetable: 


Action 


FRCHe 


NPRM 


10/00/91 


SmaH  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  June  C  Schaeffer, 

Assistant  Director  for  Policy  and 
Program  Administration  (225). 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue,  NW..  Washington. 
DC  20420,  202  233-2092 

RIN;  2900-AE44 

3437.  VETERANS  EDUCATION;  PL 
101-237  AND  NONCONTRIBUTORY 
EDUCATION  PROGRAMS 

Legal  Authority:  PL  101-237 

CFR  Citation:  38  CFR  21.3022;  38  CFR 
21.3045;  38  CFR  21.3046;  38  CFR  21.3145; 
38  CFR  21.3333;  38  CFR  21.4020;  38  CFR 
21.4022;  38  CFR  21.4135;  38  CFR  21.4136; 
38  CFR  21.4137;  38  CFR  21.4200;  38  CFR 
21.4201;  38  CFR  21.4203;  38  CFR  21.4205; 
38  CFR  21.4263; ... 

Legal  Deadline:  None 

Abstract  The  Veterans  Education  and 
Employment  Amendments  of  1989 
contain  provisions  that  affect  the 
noncontributory  education  programs 
VA  administers.  For  example,  the  rates 
of  Dependents'  Educational  Assistance 
are  raised.  There  is  a  massive  revision 
of  the  work-study  program,  etc.  The 
appropriate  regulations  must  be 
amended  to  implement  this  law. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/00/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  |une  C  Schaeffer, 

Assistant  Director  for  Policy  and 


Program  Administration  (225). 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue.  NW..  Washington. 
DC  20420,  202  233-2088 

RIN:  2900-AE46 

3438.  RESERVISTS  EDUCATION; 
PROCEDURAL  DUE  PROCESS. 
MONTGOMERY  GI  BILL  —SELECTED 
RESERVE 

Legal  Authority:  38  USC  3001;  38  USC 
3013 

CFR  Citation:  38  CFR  21.7532 

Legal  DeadHne:  None 

Abstract  VA  has  been  reviewing 
regulations  for  the  purpose  of  improving 
due  process  procedures.  This  proposal 
will  provide  that  in  certain  instances  if 
VA  does  not  furnish  claimants  or 
beneflciaries  under  the  Montgomery  GI 
Bill  -  Selected  Reserve  with  notice  of 
the  time  limits  within  which  they  are 
required  to  act,  those  time  limits  do  not 
apply  imtil  notice  is  provided. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


02/00/92 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  June  C  Schaefler. 

Assistant  Director  for  Policy  aiul 
Program  Administration  (225). 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue,  NW.,  Washington. 
DC  20420,  202  233-2092 

RIN:  2900-AE49 

3439.  INDEMNIFICATION  OF  DEFAULT 

Legal  Authority:  38  USC  210(c);  38 
USC  1803;  PL  101-237 

CFR  Citation:  38  CFR  36.4300 

Legal  Deadline:  None 

Abstract  These  regulations  will  set  out 
the  requirements  of  Public  Law  101-237, 
the  Veterans  Home  Loan  Indemnity  and 
Restructuring  Act  of  1989,  with  regard 
to  changes  in  establishing  a  veteran's 
liability  to  the  Government  in  the  event 
of  foreclosure  of  a  VA  guaranteed  loaiL 
In  the  past,  veterans  were  liable  if  their 
VA  loan  foreclosed.  Under  Public  Law 
101-237,  liability  will  only  be 
established  in  ^e  event  of  fraud, 
misrepresentation  or  bad  faith. 
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Tbnetabte: 


Action 


IM* 


FR  Ctt* 


NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Leonard  A.  Levy. 

Assistant  Director  for  Loan 
Management  (261),  Department  of 
Veterans  Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue. 
NW..  Washington.  DC  20420,  202  233- 

OODO 

RIN:  2900-AE59 

3440.  ACCEPTANCE  OF  PARTIAL 
PAYMENTS 

Legal  Authority:  38  USC  210(c):  38 
use  1832:  PL  101-237 

CFR  Citation:  38  CFR  36.4200:  38  CFR 
36.4300 

Legal  Deadline:  None 

AI)Stract  Public  Law  101-237.  the 
Veterans  Home  Loan  Indemnity  and 
Restructuring  Act  of  1989,  amended  38 
USC  1832(a)  to  require  holders  of  VA 
guaranteed  loans  that  are  in  default  to 
notify  VA  if  they  refuse  a  partial 
payment  of  the  amount  owed  when 
submitted  by  the  veteran  borrower. 
Notification  may  include  a  statement  as 
to  the  circumstances  of  the  default  and 
the  reason  for  the  holder's  refusal. 

Timetable: 


Action 


Date  FR  Cits 


NPRM  00/00/00 

S  tall  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Leonard  A.  Levy, 

Assistant  Director  for  Loan 
Management  (261),  Department  of 
Veterans  Affairs,  Veterans  Benefits 
Administration.  810  Vermont  Avenue. 
N'\V..  Washington,  DC  20420,  202  233- 


RIN:  2900-AJE:60 


3441.  SCHEDULE  FOR  RATING 
DISABILITIES-THE  GYNECOLOGICAL 
SYSTEM 

Legal  Auttwrtty:  38  USC  353 

CFR  Citation:  38  CFR  4.116:  38  CFR 
4.116(a) 

Legal  Deadlirte:  None 

Abstract  These  amendments  will 
contain  additions,  deletions  and 


revisions  of  terminology  resulting  from 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  disabilities  of 
the  gjTiecological  system. 

Timetable: 


Action 


Date 


FRCMe 


ANPRM 

08/20/90 

55  FR  33924 

ANPRM 

10/19/90 

55  FR  33924 

Comment 

Peiiod  End 

NPRM 

11/00/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Bob  Seavey, 

Consultant.  Regulations  Staff  (211B). 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue,  NW.,  Washington, 
DC  20420,  202  233-3005 

RIN:  290O-AE72 

3442.  DEPENDENTS  EDUCATION; 
TIMELY  SUBMISSION  OF 
DESCRIPTIONS  OF  MITIGATING 
CIRCUMSTANCES 

Legal  Authority:  38  USC  1780 

CFR  Citation:  38  CFR  21.4137 

Legal  Deadline:  None 

Abstract  When  an  individual  who  is 
receiving  dependents'  educational 
assistance  withdraws  from  a  course,  he 
or  she  must  submit  a  description  of  the 
mitigating  circumstances  surrounding 
the  withdrawal  to  VA.  Recently, 
confusion  has  arisen  as  to  how  long  he 
or  she  has  to  do  this.  This  proposal  will 
eliminate  this  confusion. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  03/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affecteil:  None 

Agency  Contact  lune  C  Schaeffer. 

Assistant  Director  for  Policy  and 
Program  Administration  (225). 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration,  610 
Vermont  Avenue,  NW.,  Washington. 
DC  20420.  202  233-2092 

RIN:  290&-AE81 


3443.  VETERANS  EDUCATION; 
TIMELY  SUBMISSION  OF 
DESCRIPTIONS  OF  MITIGATING 
CIRCUMSTANCES 

Legal  Authority:  38  USC  1434;  38  USC 
1780 

CFR  Citation:  38  CFR  21.7032 

Legal  Deadline:  None 

Abstract  When  an  individual  who  is 
receiving  educational  assistance  under 
the  Montgomery  GI  Bill-Active  Duty 
withdraws  from  a  course,  he  or  she 
must  submit  to  VA  a  description  of  the 
mitigating  circumstances  surrounding 
the  withdrawal.  Recently,  confusion  has 
arisen  as  to  how  long  he  or  she  has  to 
do  this.  This  proposal  will  eliminate 
this  confusion. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  03/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  June  C  Schaeffer, 

Assistant  Director  for  Policy  and 
Program  Administration  (225), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue,  NW/.,  Washington, 
DC  20420.  202  233-2092 

RIN:  2900-AE82 


3444.  RESERVISTS  EDUCATION; 
TIMELY  SUBMISSION  OF 
DESCRIPTIONS  OF  MITIGATING 
CIRCUMSTANCES 

Legal  Authority:  10  USC  2136;  38  USC 

1780 

CFR  Citation:  38  CFR  21.7532 

Legal  Deadline:  None 

Abstract  When  an  individual  who  is 
receiving  educational  assistance  under 
the  Montgomery  GI  Bill  -  Selected 
Reserve  withdraws  from  a  course,  he  or 
she  must  submit  to  VA  a  description  of 
the  mitigating  circumstances 
surrounding  the  withdrawal.  Recently, 
confusion  has  arisen  as  to  how  long  he 
or  she  has  to  do  this.  This  proposal  will 
eliminate  this  confusion. 

Timetal>le: 


Action 


Dete 


FRCIte 


NPRM  03/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
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Agency  Contact  June  C  SchaefTer, 
Assistant  Director  for  Policy  and 
Program  Administration  (225), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue,  NW.,  Washington, 
DC  20420,  202  233-2092 

RIN:  2g00-AE83 

3445.  VETERANS  EDUCATION; 
NONDUPLICATION  OF  BENEFITS 

Legal  Authority:  38  USC  1434;  38  USC 
1781 

CFR  Citation:  38  CFR  21.7142;  38  CFR 
21.4025 

Legal  Deadline:  None 

Abstract  The  law  prohibits  the 
payment  of  educational  assistance  to  a 
person  who  would  otherwise  be  eligible 
for  benefits  under  the  Montgomery  GI 
Bill  when  he  or  she  is  on  active  duty 
with  the  Armed  Forces  and  the  Armed 
Forces  are  paying  for  the  courses  in 
which  he  or  she  is  enrolled.  This 
regulation  is  intended  to  implement  this 
provision  of  law.  However,  users  of  the 
regulation  have  complained  that  the 
regulation  appears  to  contradict  the 
law.  This  proposal  will  eliminate  this 
unintended  appearance.  In  addition, 
some  minor  amendments  to  the  wording 
of  a  similar  prohibition  concerning 
Dependents'  Educational  Assistance 
and  the  Government  Employees' 
Training  Act  will  also  be  included. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


01/00/92 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  June  C.  Schaeffer, 

Assistant  Director  for  Policy  and 
Program  Administration  (225), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue,  Nl/V.,  Washington, 
DC  20420,  202  233-2092 

RIN:  2900-AE84 

3446.  ELECTION  OF  SUBSISTENCE 
ALLOWANCE  AT  THE  CHAPTER  34 
RATE 

Legal  Authority:  38  USC  1661(e) 

CFR  Citation:  38  CFR  21.21:  38  CFR 
21.22:  38  CFR  21.78;  38  CFR  21.148;  38 
CFR  21.254;  38  CFR  21.256;  38  CFR 
21.260;  38  CFR  21.264;  38  CFR  21.268;  38 


CFR  21.272;  38  CFR  21.276;  38  CFR 
21.320;  38  CFR  21.330;  38  CFR  21.334;  38 
CFR  21.340;  ... 

Legal  Deadline:  None 

Abstract  This  proposed  change  would 
eliminate  provisions  under  which  a 
service-disabled  veteran  in  the 
vocational  rehabilitation  program  could 
elect  payment  of  subsistence  allowance 
at  the  chapter  34  educational  assistance 
rate.  VA  may  not  pay  an  allowance  at 
the  chapter  34  educational  assislarce 
rate  for  training  taken  after  December 
31, 1989.  VA  rules  implementing  this 
provision  of  law  also  bars  the  election 
of  subsistence  allowance  at  the  chapter 
34  educational  assistance  rate  afier  that 
date.  The  intended  effect  of  this  change 
is  to  update  VA  regulations  by 
removing  all  provisions  for  election  of 
subsistence  allowance  at  the  chapter  34 
rate  or  payment  at  that  rate. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  11/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Morris  Triestman, 
Rehabilitation  Consultant  (281), 
Vocational  Rehabilitation  Service, 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue,  NW..  Washington. 
DC  20420,  202  233-6496 

RIN:  2900-AE85 

3447.  SCHEDULE  FOR  RATING 
DISABILITIES— THE  MUSCULAR 
SYSTEM 

Legal  Authority:  38  USC  355 

CFR  Citation:  38  CFR  4.73 

Legal  Deadline:  None 

Abstract  These  amendments  will 
contain  additions,  deletions  end 
revisions  of  terminology  resulting  from 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  disabilities  of 
the  muscular  system. 

Timetable: 


Action 

Date          FR  Cite 

ANPRM                   11/08/90    55  FR  46950 
ANPRM                  01/07/91 

Comment 

Period  End 
NPRM                    00/00/00 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Bob  Seavey. 

Consultant,  Regulations  Staff  (211B), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue,  NW.,  Washington, 
DC  20420,  202  233-3005 

RIN:  2900-AE89 

3448.  SCHEDULE  FOR  RATING 
DISABILITiES— THE  ORTHOPEDIC 
SYSTEM 

Legal  Authority:  38  USC  355 

CFR  Citation:  38CFR4.71 

Legal  Deadline:  None 

Abstract  These  amendments  will 
contain  additions,-  deletions  and 
revisions  of  terminology  resulting  from 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  disabilities  of 
the  orthopedic  system. 

Timetable: 


Action 

Date 

FRCite 

ANPRM 

12/28/90 

55  FR  53315 

ANPRM 

02/26/91 

Coiiiii>dnt 

Period  End 

NPRM 

00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Bob  Seavey, 

Consultant,  Regulations  Staff  (211B), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue,  NW..  Washington, 
DC  20420,  202  233-3005 

RIN:  2g00-AE91 

3449.  SCHEDULE  FOR  RATING 
DISABILITIES— THE  RESPIRATORY 
SYSTEM 

Legal  Authority:  38  USC  355 

CFR  Citation:  38  CFR  4.96;  38  CFR  4.97 

Legal  Deadline:  None 

Abstract  These  amendments  will 
contain  additions,  deletions  and 
revisions  of  terminology  resulting  from 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  disabilities  of 
the  respiratory  system. 
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'nmetat>le: 


Action 

Date 

FRCN* 

ANPRM 

01/08/91 

56  PR  667 

ANPRM 

03/11/91 

COflKPOfit 

Period  End 

NPRM 

00/00/00 

Small  Entities  AHected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Bob  Seavey. 

Consultant,  Regulations  Staff  (211B). 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue,  NW.,  Washington, 
DC  20420,  202  233-3005 

RIN:  290(>-AE94 

345a  SCHEDULE  FOR  RATING 
DISABILITIES— SYSTEMIC 
CONDITIONS 

Legal  Authority:  38  USC  355 

CFR  Citation:  38  CFR  4.88;  38  CFR 
4.88a 

l.egal  Deadline:  None 

Abstract  These  amendments  will 
contain  additions,  deletions  and 
revisions  of  terminology  resulting  from 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  systemic 
conditions. 

Timetable: 


Action 


Date.  FR  CH* 


ANPRM 

ANPRM 
Comment 
Period  End 

NPRM 


01/2S/91  56  FR  2864 
03/26/91 


00/00/00 


SmaN  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Bob  Seavey. 

Consultant,  Regulations  Staff  (211B), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administratloa  810 
Vermont  Avenue,  NW.,  Washington. 
DC  20420,  202  233-3005 

RIN:  2900-AE95 

3451.  UNE  OF  DUTY 

Legal  AuttHKtty:  38USCl05(aX 

CFR  Citation:  38  CFR  3.1:  38  CFR  3.301 

Legal  Deadline:  None 

Abstract  This  amendment  will 
preclude  establishment  of  service 
connection  for  conditions  that  are 


secondary  to  the  abuse  of  alcohol  or 
drugs. 

Timetable: 


38  CFR  21.4812:  38  CFR  21.4814;  38  CFR 
21.4820;  38  CFR  21.4822;  38  CFR  21.4830; 
38  CFR  21.4831:  ... 


Action 


Date 


FR  Cite 


NPRM  10/00/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  John  Bissett,  Jr., 

Consultant  Regulations  Staff  (211B). 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration.  610 
Vermont  Avenue,  NW.,  Washingtosi 
DC  20420,  202  233-3005 

RIN:  2900-AF03 

3452.  RESERVISTS'  EDUCATION; 
CHANGE  OF  PROGRAM  OF 
EDUCATION 

Legal  Authority:  38  USC  1791 

CFR  Citation:  38  CFR  21.7614 

Legal  Deadline:  None 

Abstract  The  Department  of  Veterans 
Affairs  Nurse  Pay  Act  of  1990  contains 
a  section  which  affects  most  of  the 
educational  programs  VA  administers. 
The  section  revises  the  rules  for 
determining  whether  an  individual  can 
change  programs  of  education.  The 
regulation  governing  changes  of 
programs  of  education  for  reservists 
receiving  benefits  under  the 
Montgomery  CI  Bill-Selected  Reserve 
must  be  changed  in  order  to  bring  it 
into  agreement  with  the  law. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/91 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  June  C  Schaeffer, 
Assistant  Director  for  Policy  and 
Program  Administration  (225), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration.  810 
Vermont  Avenue,  NW.,  Washington. 
DC  20420,  202  233-2092 

RIN:  2900-AFlO 

3453.  BENEFITS  FOR  CERTAIN 
OFFICERS  AND  FORMER  OFFICERS 

Legal  AuttK>rity:  PL  101-366,  Sec  207 

CFR  Citation:  38  CFR  21.4701:  38  CFR 
21.4720;  38  CFR  21.4730;  38  CFR  21.4732; 
38  CFR  21.4740;  38  CFR  21.4742;  38  CFR 
21.4744;  38  CFR  21.4800;  38  CFR  21.4810; 


Legal  Deadline:  None 

Abstract  The  Department  of  Veterans 
Affairs  Nurse  Pay  Act  of  1990  requires 
VA  to  pay  a  sum  of  money  to  certain 
military  officers  and  former  officers 
who  were  commissioned  in  1977  or 
1978.  These  regulations  will  acquaint 
the  public  with  the  way  in  which  VA 
will  administer  these  payments. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


12/00/91 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  June  C  Schaeffer, 

Assistant  Director  for  Policy  and 
Program  Administration  (225). 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue,  NW.,  Washington. 
DC  20420,  202  233-2092 

RIN:  2900-AFll 

3454.  VETERANS'  EDUCATION; 
CHANGING  PROGRAMS  OF 
EDUCATION 

Legal  Authority:  38  USC  1791 

CFR  CitaUon:  38  CFR  21.4234;  38  CFR 
21.7114 

Legal  Deadline:  None 

Al>stract  The  Department  of  Veterans 
Affairs  Nurse  Pay  Act  of  1990  contains 
a  section  which  affects  most  of  the 
educational  programs  VA  administers. 
The  section  revises  the  rules  for 
determining  whether  an  individual  can 
change  programs  of  education.  This 
proposal  would  acquaint  the  public 
with  the  way  in  which  VA  intends  to 
implement  this  provision  of  law  with 
regard  to  the  Survivors'  and 
Dependents'  Educational  Assistance 
program  and  the  Montgomery  01  Bill- 
Active  Duty. 

Timetable: 


Action 


Date 


FRCIte 


NPRM  12/00/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  June  C  Schaeffer, 

Assistant  Director  for  Policy  and 
Program  Administration  (225), 
Department  of  Veterans  Affairs, 
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Veterans  Benefits  Administration,  810 
Vermont  Avenue,  NW.,  Washington, 
DC  20420,  202  233-2092 

RIN:  2900-AF12 


3455.  DEPENDENTS'  EDUCATION; 
VERIFICATION  OF  PURSUIT 

Legal  Authority:  38  USC  1780;  38  USC 
3103 

CFR  Citation:  38  CFR  21.4135;  38  CFR 
21.4138;  38  CFR  21.4204 

Legal  Deadline:  None 

Abstract  This  proposal  would  require 
most  students  receiving  Dependents' 
Educational  Assistance  to  submit 
monthly  verification  of  pursuit  in  order 
to  receive  educational  assistance.  The 
intent  of  the  proposal  is  to  prevent 
overpayments  to  these  students.  The 
proposal  would  also  contain  a  change 
to  the  effective  date  for  reductions  in 
Dependents'  Educational  Assistance. 

Timetable: 


Action 


Date  FRCIte 


NPRM 


11/00/91 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  June  C  Sdiaeffer, 

Assistant  Director  for  Policy  and 
Program  Administration  (225), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administratioiv  810 
Vermont  Avenue,  NW.,  Washington, 
DC  20420,  202  233-2082 

RIN:  290O-AF13 '  ■'       

3456.  DISENROLLMENT  FROM  THE 
POST^VIETNAM  ERA  VETERANS' 
EDUCATIONAL  ASSISTANCE 
PROGRAM  PURSUANT  TO  THE 
DEPARTMENT  OF  VETERANS 
AFFAIRS  NURSE  PAY  ACT  OF  1990 

Legal  Auttiority:  PL  101-366,  Sec  207 

CFR  Citation:  38  CFR  21.5058;  38  CFR 
21.5064 

Legal  Deadline:  None 

Abstract  The  Department  of  Veterans 
Affairs  Nurse  Pay  Act  of  1990  requires 
VA  to  pay  a  sum  of  money  to  certain 
military  officers  and  former  officers 
who  were  conmiissioned  in  1977  and 
1978.  The  law  provides  that  if  any  of 
these  officers  or  former  officers 
participated  in  VEAP  (Post- Vietnam  Era 
Veterans'  Educational  Assistance 
Program),  they  must  disenroll  from  that 
program  before  receiving  those  benefits. 


These  regulations  will  acquaint  the 
public  with  the  way  in  which  VA  will 
administer  these  disenrollments. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


03/00/92 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  June  C.  Schaeffer, 

Assistant  Director  for  Policy  and 
Program  Administration  (225), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue,  NW.,  Washington. 
DC  20420,  202  233-2092 

RIN:  2gOO-AFl4 

3457.  VETERANS'  EDUCATION; 
VERIFICATION  OF  PURSUIT  AND 
VEAP 

Legal Autttority:  38 USCie41; 38 USC 
1780 

CFR  Citation:  38  CFR  21.5130;  38  CFR 
21.5131;  38  CFR  21.5133;  38  CFR  21.5200 

Legal  Deadline:  None 

Atwtract  This  proposal  would  require 
most  students  eligible  for  benefits  under 
VEAP  (Post-Vietnam  Era  Veterans' 
Educational  Assistance  Program]  to 
submit  a  monthly  verification  of  pursuit 
in  order  to  receive  educational 
assistance.  The  intent  of  the  proposal  is 
to  prevent  overpayments  to  these 
students.  The  proposal  also  would 
contain  a  change  to  the  effective  date 
for  reductions  in  educational  assistance 
under  VEAP. 

Timetat>le: 


Action 


Date  FRCIte 


NPRM  09/10/91     56  FR  46140 

NPRM  Comment    10/10/91 
Period  End 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  June  C.  Schaeffer, 

Assistant  Director  for  Policy  and 
Program  Administration  (225), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue,  NW.,  Washington, 
DC  20420,  202  233-2092 

RIN:  2900-AF15 

3458.  PREMIUM  DISCOUNT  RATES 
Legal  Authority:  38  USC  729 


CFR  Citation:  38  CFK  8.5 

Legal  Deadline:  None 

Abstract  Pub.  L  100-687  gave  the 
Secretary  the  authority  to  adjust 
premium  discount  rates  for  premiums 
paid  in  advance  on  National  Service 
Life  Insurance,  Veterans'  Life  Insurance, 
and  Veterans  Reopened  Insurance. 
Regulations  are  being  amended  to 
reflect  these  changes. 

Timetal>le: 


Action 


Date  FR  ate 


NPRM  06/05/91     56  FR  25649 

NPRM  Comment    07/05/91 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Gregory  C  Hosmer. 

Senior  Insurance  Specialist/Attorney 
(290A],  Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  P.O. 
Box  8079.  Riiladelphia,  PA  19101.  215 
951-5710 

RIN:  2900-AF17 

3459.  •  DISABILITY  EVALUATIONS 
FOR  HIV-RELATEO  ILLNESSES 

Legal  Authority:  38  USC  355 

CFR  Citation:  38  CFR  4.88a 

Legal  Deadline:  None 

Abstract  This  change  will  amend 
criteria  for  evaluation  of  disabilities 
caused  by  the  human  immunodeficiency 
virus  (HIV). 

Timetable: 


Action 


Date 


FRCIte 


NPRM  10/00/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Bob  Seavey. 

Consultant,  Regulations  Staff  (211B), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420,  202  233-3005 

RIN:  290O-AF26 

3460.  •  PERSIAN  GULF  WAR 
VETERANS'  BENEFITS  ACT  OF  1991 

Legal  Authority:  38  USC  ipi;  38  USC 
501;  38  USC  541;  38  USC  541(f) 

CFR  Citation:  38  CFR  3.2;  38  CFR 
3.3(a)(3):  38  CFR  3.17;  38  CFR  3.54(a)(3) 
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Legal  Deadline:  None 

Abstract  These  regulations  will  allow 
entitlement  to  nonservice-connected 
pension  benefits  for  Veterans  of  the 
Persian  Gulf  War. 

Tlinetat)le: 


Action 


Date 


FR  Cite 


NPRM  11/00/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Nojie 

Agency  Contact  Jack  Bissett 

Consultant.  RegulaUons  Staff  (211B), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue,  NW.,  Washington, 
DC  20420,  202  233-3005 

RIN:  2900-AF28 

3461.  •  REDUCTION  OF  DEBT 
THROUGH  THE  PERFORMANCE  OF 
WORK-STUDY  SERVICES 

Legal  Auttiority:  PL  102-16 

CFR  Citation:  38  CFR  1.912b 

Legal  Deadline:  None 

Abstract  There  is  a  section  of  PL  102- 
16  which  is  designed  to  eliminate  some 
VA  debts.  The  Secretary  of  Veterans 
Affairs  is  given  the  authority  to  enter 
into  an  agreement  with  an  individual 
who  has  incurred  an  overpayment  of 
VA  educational  or  rehabilitation 
benefits.  Pursuant  to  the  agreement  the 
individual  may  reduce  the  resulting 
debt  through  performance  of  work- 
study  services.  The  law  gives  VA 
considerable  latitude  in  administering 
this  program.  The  regulation  will  state 
the  way  in  which  VA  will  implement 
this  provision  of  law. 

Timetable: 


Action 


Date  FR  Cita 


NPRM 


03/00/92 


Small  Entities  Affected:  None 
Government  L^veis  Affected:  None 

Agency  Contact  June  C  Schaeffer, 

Assistant  Director  for  Policy  and 
Program  Administration  (225), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue,  NW.,  Washington, 
DC  2042a  202  233-2082 

RIN:  2g00-AF29 


3462.  •  VETERANS  BENEFITS; 
EUQIBILITY  FOR  THE  MONTGOMERY 
Gl  BILL  -  ACTIVE  DUTY 

Legal  Authority:  PL  101-510 

CFR  Citation:  38  CFR  21.7020;  38  CFR 
21.7042;  38  CFR  21.7044;  38  CFR  21.7045; 
38  CFR  21.7072;  38  CFR  21.7073;  38  CFR 
21.7136 

Legal  Deadline:  None 

Abstract  PL  101-510  contains  several 
provisions  that  affect  eligibility  for  the 
Montgomery  GI  Bill  -  Active  Duty.  The 
law  looks  forward  to  the  time  when  the 
Armed  Forces  will  be  reduced  in  size 
through  reductions  in  force,  and 
provides  a  way  for  those  affected  by 
the  reductions  to  become  eligible  for 
the  Montgomery  GI  Bill  •  Active  Duty. 
The  Regulations  governing  eligibility 
and  entitlement  for  that  benefit  must  be 
revised  to  agree  with  the  law. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


03/00/92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  June  C  Schaeffer. 
Assistant  Director  for  Policy  and 
Program  Administration  (225), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue,  NW.,  Washington, 
DC  20420,  202  233-2092 

RIN:  2g00-AF30 

3463.  •  RESERVISTS  EDUCATION; 
THE  PERSIAN  GULF  CONFUCT 
SUPPLEMENTAL  AUTHORIZATION 
AND  PERSONNEL  BENEFITS  ACT  OF 
1991  AND  THE  MONTGOMERY  GI 
BILL  •  SELECTED  RESERVE 

Legal  Auttiority:  PL  102-25 

CFR  Citation:  38  CFR  21.7636 

Legal  Deadline:  None 

Abstract  The  Persian  Gulf  War 
Veterans'  Benefits  Act  of  1991  provides 
increases  in  the  full-time,  three-quarter- 
time  and  half-time  rate  of  educational 
assistance  payable  to  someone  pursuing 
a  program  of  education  under  the 
Montgomery  GI  Bill  -  Selected  Reserve. 
These  increases  are  effective  October  1, 
1991.  This  will  implement  that  increase. 
VA  is  also  authorized  by  law  to  set  by 
regulation  the  amount  of  monthly 
educational  assistance  payable  to 
someone  who  is  pursuing  a  program  of 


education  at  quarter  time  under  the 
Montgomery  CI  Bill  •  Selected  Reserve. 
VA  will  propose  making  a  proportional 
increase  in  the  quarter-time  rate. 

Timetable: 


Action 


FR  Cite 


NPRM 


03/00/92 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  June  C.  Schaeffer, 

Assistant  Director  for  Policy  and 
Program  Administration  (225), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration.  810 
Vermont  Avenue.  NW..  Washington, 
DC  20420.  202  233-2092 

RIN:  2900-AF33 

3464.  •  VETERANS  EDUCATION; 
IMPLEMENTATION  OF  LEGISLATION 
AFFECTING  THE  POST-VIETNAM  ERA 
VETERANS'  EDUCATIONAL 
ASSISTANCE  PROGRAM 

Legal  Authority:  PL  102-16 

CFR  Citation:  38  CFR  21.5060;  38  CFR 
21.5072;  38  CFR  21.5100;  38  CFR  21.5138; 
38  CFR  21.5250 

Legal  Deadline:  None 

Abstract  The  Act  to  amend  title  38, 
United  States  Code,  with  respect  to 
veterans  education  and  employment 
programs  which  was  enacted  on  March 
22, 1991,  has  several  provisions  which 
affect  the  Post-  Vietnam  Era  Veterans' 
Educational  Assistance  Program 
(VEAP).  Chief  among  these  is  the 
provision  of  vocational  flight  training  in 
this  program.  These  proposed  amended 
regulations  will  acquaint  the  public 
with  the  way  in  which  VA  will 
administer  these  provisions  of  law. 

Timetable: 


Action 


Date  FR  ate 


NPRM  03/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  June  C.  Schaeffer, 
Assistant  Director  for  Policy  and 
Program  Administration  (225), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  610 
Vermont  Avenue,  NW.,  Washington. 
DC  20420.  202  233-2092 

RIN:  2900-AF34 
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3465.  •  VETERANS  EDUCATION; 
INCREASE  IN  RATES  PAYABLE  IN 
THE  EDUCATIONAL  TEST  PROGRAM 

Legal  Authority:  10  USC  2143 

CFR  CitaUon:  38  CFR  21.5820;  38  CFR 
21.5822 

Legal  Deadline:  None 

Abstract  The  law  provides  that  rates 
of  subsistence  allowance  and 
educational  assistance  payable  under 
the  Educational  Assistance  Test 
Program  shall  be  adjusted  annually 
based  upon  the  average  actual  cost  of 
attendance  at  public  institutions  of 
higher  education  in  the  twelve-month 
period  since  the  rates  were  last 
adjusted.  After  consultation  with  the 
Department  of  Education,  the 
Department  of  Defense  has  concluded 
that  these  rates  should  be  adjusted  by  6 
percent  for  the  1990-91  school  year.  The 
regulations  dealing  with  these  rates 
must  be  adjusted  accordingly. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


01/00/92 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  June  C.  Schaeffer, 

Assistant  Director  for  Policy  and 
Program  Administration  (225), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue,  NW.,  Washington. 
DC  20420,  202  233-2002 

RIN:  2900-AF36 

3466.  •  RESERVISTS  EDUCATION; 
NONDUPUCATION  OF  BENEFITS 

Legal  Authority:  lo  USC  2136;  38  USC 
1781 

CFR  Citation:  38  CFR  21.7642 

Legal  Deadline:  None 

Abstract  It  has  been  a  long-standing 
provision  of  law  that  benefits  may  not 
be  paid  under  the  Montgomery  GI  Bill  - 
Selected  Reserve  to  a  reservist  who  is 
receiving  a  full  salary  while  attending  a 
course  of  education  or  training  paid  for 
by  the  Government  Employees'  Training 
Act  This  amended  regulation  will 
clarify  that  this  attendance  must  be  in 
lieu  of  normal  work  duties.  Hence, 
imder  this  proposal  someone  whose 
normal  duty  hours  are  in  the  day,  but 
who  is  attending  classes  at  night  may 
receive  benefits  under  both  the 


Montgomery  GI  Bill  -  Selected  Reserve 
and  the  Government  Employees' 
Training  Act  even  if  he  or  she  is 
receiving  a  full  salary. 

Timetable: 


Action 


Date 


FROte 


NPRM 


03/00/92 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  June  C  Schaeffer, 

Assistant  Director  for  Policy  and 
Program  Administration  (225), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration.  810 
Vermont  Avenue,  NW.,  Washington, 
DC  20420.  202  233-2092 

RIN:  2900-AF37 

3467.  •  VETERANS  EDUCATION; 
DUPUCATION  OF  BENEFITS 

Legal  Authority:  38  USC  1641;  38  USC 
1781 

CFR  Citation:  38  CFR  21.5023 

Legal  Deadline:  None 

Abstract  It  has  been  a  long-standing 
provision  of  law  that  benefits  may  not 
be  paid  under  the  Post-Vietnam  Era 
Veterans  Educational  Assistance 
Program  (VEAP)  to  someone  who  is 
receiving  a  full  salary  while  attending  a 
course  of  education  or  training  paid  for 
by  the  Government  Employees'  Training 
Act.  This  amended  regulation  would 
clarify  that  this  attendance  must  be  in 
lieu  of  normal  work  duties.  Hence, 
under  the  proposal  someone  whose 
normal  dufy  hours  are  in  the  day,  but 
who  is  attending  classes  at  night  may 
receive  benefits  under  both  VEAP  and 
the  Government  Employee'  Training  Act 
even  if  he  or  she  is  receiving  a  full 
salary. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


02/00/92 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  June  C.  Schaeffer, 

Assistant  Director  for  Policy  and 
Program  Administration  (225), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue,  NW.,  Washington, 
DC  2042a  202  233-2092 

RIN:  2g0O-AF38 


3468.  •  LOAN  GUARANTY;  CREDIT 
UNOERWRITINQ  STANDARDS  AND 
PROCEDURES  FOR  PROCESSING  VA 
GUARANTEED  LOANS 

Legal  Authority:  38  USC  210(c);  38 
USC  1803(c)(1);  38  USC  1812(g);  PL  99- 
576 

CFR  Citation:  38  CFR  4200  et  seq;  38 
CFR  4300  et  seq;  38  CFR  4400  et  seq 

Legal  Deadline:  None 

AlMtract  The  Loan  Guaranfy 
regulations  are  being  amended  to 
update  the  residual  income  g\iidelines 
of  the  credit  underwriting  standards,  to 
add  guidelines  for  underwriting  cases 
involving  foreclosures  and  Federally- 
related  debts,  to  provide  more  specific 
time  frames  for  determinations 
regarding  employment,  and  to  further 
clarify  the  use  of  compensating  factors 
in  underwriting  VA  guaranteed  home 
loans. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Judith  A.  Caden. 

Assistant  Director  for  Loan  Policy  (264), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration.  810 
Vermont  Avenue,  NW.,  Washington, 
DC  20420.  202  233-3042 

RIN:  2900-AF39 


3469.  •  UMITED  DENIAL  OF 
PARTICIPATION  IN  THE  LOAN 
GUARANTY  PROGRAM 

Legal  Authority:  38  USC  210(c);  38 
USC  1803(c)(1);  38  USC  1804;  38  USC 
1812(g) 

CFR  Citation:  38  CFR  44.700;  38  CFR 
44.705;  38  CFR  44.710;  38  CFR  44.711;  38 
CFR  44.712;  38  CFR  44.713 

Legal  Deadline:  None 

Abstract  The  Loan  Guaranfy 
regulations  are  being  amended  to 
relocate  and  update  provisions 
governing  the  suspension  of 
participants  from  the  VA  guaranteed 
home  loan  program.  Procedures  VA 
field  facilities  follow  when  excluding 
loan  guaranfy  participants  within  their 
jurisdiction  areas  from  participation  for 
periods  of  up  to  one  year  would  be 
continued. 
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Timetable: 


Action 


Data 


FR  en* 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Judith  Caden, 
Assistant  Director  for  Loan  Policy  (264). 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue,  NW.,  Washington, 
DC  20420,  202  233-3042 


RIN:  2900-AF40 


3470.  •  DISEASES  ASSOCIATED  WITH 
SERVICE  IN  THE  REPUBUC  OF 
VIETNAM 

Legal  AuttKKity:  38  USC  210(c);  38 
use  316 

CFR  Citation:  38  CFR  3.307;  38  CFR 
3.309 

Legal  Deadline:  None 

AI)Stract  These  changes  to 
adjudication  regulations  will  allow 
service  connection  for  certain  diseases 
in  accordance  with  provisions  of  the 
Agent  Orange  Act  of  1991. 

Timetable: 


Action 


Date 


FRCite 


NPRM  11/00/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  fohn  Bisset,  Jr., 

Consultant,  Regulations  Staff  (211B), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration.  810 
Vermont  Avenue,  NW.,  Washington, 
DC  20420.  202  233-3005 

RIN:  2900-AF44 

3471.  •  CLAIMS  BASED  ON 
EXPOSURE  TO  IONIZING  RADIATION 
AND  HERBICIDES  CONTAINING 
DIOXIN 

Legal  Authority:  38  USC  210(c) 

CFR  Citation:  38  CFR  3.311a(g);  38  CFR 

3.31lb(h) 

Legal  Deadline:  None 

Abstract  These  amendments  will 
clarify  the  provisions  under  which 
service  connection  may  be  established 
for  injury  or  diseases  claimed  to  be  the 
result  of  exposure  to  ionizing  radiation 
or  to  herbicides  containing  dioxin. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/00/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  John  Bisset,  Jr., 

Consultant,  Regulations  Staf  (211B), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue,  NW.,  Washington, 
DC  20420,  202  233-3005 

RIN:  2900-AF45 

3472.  •  CLAIMS  BASED  ON  CHRONIC 
EFFECTS  OF  EXPOSURE  TO 
MUSTARD  GAS 

Legal  Authority:  38  USC  210(c) 

CFR  Citation:  38  CFR  3.316 

Legal  Deadline:  None 

Abstract  This  regulation  will  govern 
the  adjudication  of  compensation 
claims  for  disabilities  or  deaths 
resulting  from  the  chronic  effects  of  in- 
service  exposure  to  mustard  gas  under 
certain  circimistances. 

Timetable: 


Action 


Date 


FRCite 


NPRM  10/00/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  John  Bisset,  Jr., 

Consultant,  Regulations  Staff  (211B), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue,  NW.,  Washington, 
DC  20420,  202  233-3005 

RIN:  2900-AF46 


3473.  •  CLAIMS  BASED  ON 
EXPOSURE  TO  HERBICIDES 
CONTAINING  DIOXIN 

Legal  AuttKKity:  PL  98-542 

CFR  Citation:  38  CFR  3.311a 

Legal  Deadline:  None 

Abstract  This  regulation  will  allow 
service  connection  for  peripheral 
neuropathy  based  on  exposure  to 
herbicides  containing  dioxin  and 
exclude  service  connection  for  lung 
cancer  as  secondary  to  dioxin 
exposure. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Don  England,  Chief, 
Regulations  Staff  (211B),  Department  of 
Veterans  Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue, 
NW.,  Washington,  DC  20420,  202  233- 
3005 

RIN:  2900-AF47 

3474.  •  IMPLEMENTING  STATUTORY 
CHANGES 

Legal  Authority:  PL  102-16 

CFR  Citation:  38  CFR  21.40;  38  CFR 
21.100:  38  CFR  21.260;  38  CFR  21.4140; 
38  CFR  21.4101 

Legal  Deadline:  None 

Abstract  The  Department  of  Veterans 
Affairs  is  revising  its  regulations  to    . 
conform  to  changes  in  the  Veterans 
Education  and  Employment  Programs 
Amendments.  These  amendments  allow 
VA  to  provide  vocational  rehabilitation 
programs  for  disabled  servicepersons 
who  are  inpatients  or  outpatients  at 
military  or  nonmilitary  hospitals  and  to 
pay  the  same  rate  of  subsistence 
allowance  to  veterans  in  nonpay  on-job 
training  programs  in  State,  local  and 
Federal  agencies.  These  statutory 
changes  also  broaden  eligibility  for 
counseling  services  to  include 
servicepersons  and  veterans  who  are 
not  eligible  for  assistance  under  VA 
educational  assistance  programs. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  11/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Morris  Triestman, 
Rehabilitation  Counsultant  (281), 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration.  810 
Vermont  Avenue,  NW..  Washington. 
DC  20420,  202  233-3005 

RIN:  2900-AF48 

3475.  •  UPDATING  REHABIUTATION 
CRITERIA 

Legal  Authority:  38  USC  1502;  38  USC 

1507;  38  USC  1517 
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CFR  Citation:  38  CFR  21.194:  38  CFR 
21.196 

Legal  Deadline:  None 

Abstract  The  Department  of  Veterans 
Affairs  is  proposing  to  revise  criteria 
under  which  a  veteran  may  be  found 
rehabilitated.  The  proposed  changes 
broaden  the  conditions  under  which 
who  becomes  employed  in  an 
occupation  consistent  with  his  or  her 
abilities,  aptitudes  and  interests  may  be 
declared  rehabilitated  when  he  or  she 
has  not  completed  all  of  the  training 
prescribed  by  VA.  The  main  effect  of 
the  change  places  greater  emphasis  on 
the  achievement  of  suitable 
employment  than  completing  all 
elements  of  the  program  of  training  and 
services. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  11/00/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Morris  Triestman, 

Rehabilitation  Counsultant  (281), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue,  NW.,  Washington, 
DC  20420,  202  233-3005 

RIN:  2900-AF49 


3478.  •  VETERANS  EDUCATION; 
IMPLEMENTATION  OF  LEGISLATION 
AFFECTING  THE  MONTGOMERY  Gl 
BILL  -  ACTIVE  DUTY 

Legal  Authority:,  PL  102-10 

CFR  Citation:  38  CFR  21.7042;  38  CFR 
21.7044 

Legal  Deadline:  None 

Abstract  The  Act  to  amend  title  38, 
United  States  Code,  with  respect  to 
veterans  education  and  employment 
programs  which  was  enacted  on  March 
22, 1991,  has  several  provisions  which 
affect  the  Montgomery  GI  Bill  -  Active 
Duty.  These  provisions  affect  the 
criteria  used  to  determine  eligibility  for 
the  educational  assistance  available 
under  the  GI  Bill.  These  amended 
regulations  will  implement  these 
provisions  of  law. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  02/00/92 

Small  Endttes  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact  June  C.  Schaeffer. 
Assistant  Director  for  Policy  and 
Program  Administration  (225), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration.  810 
Vermont  Avenue,  NW.,  Washington, 
DC  20420.  202  233-2092 

RIN:  2900-AF51 

3477.  •  VETERANS  EDUCATION; 
ELECTION  TO  RECEIVE  BENEFITS 
UNDER  THE  MONTGOMERY  GI  BILL  - 
ACTIVE  DUTY 

Legal  Authority:  PL  101-510 

CFR  Citation:  38  CFR  21.5058 

Legal  DeadHnr.  None 

Abstract  PL  101-510  contains 
additional  ways  in  which  an  individual 
may  become  eligible  for  the 
Montgomery  CI  Bill  •  Active  Duty.  One 
of  these  permits  certain  involuntarily 
separated  veterans  who  ordinarily 
would  be  eligible  for  benefits  under  the 
Post- Vietnam  Era  Veterans'  Educational 
Assistance  Program  (VEAP)  to  elect  to 
receive  benefits  under  the  Montgomery 
GI  Bill  -  Active  Duty  instead.  This 
proposal  would  establish  that  a  person 
who  makes  this  election  may  not 
reenroU  in  VEAP  if  he  or  she 
subsequently  returns  to  active  duty. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


03/00/92 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  June  C  Schaeffer, 

Assistant  Director  for  Policy  and 
Program  Administration  (225), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  610 
Vermont  Avenue.  NW.,  Washington, 
DC  20420.  202  233-2092 

RIN:  2g00-AF52 

OFFICE  OF  ACQUISITION  AND 
MATERIEL  MANAGEMENT 


3478.  DEPARTMENT  OF  VETERANS 
AFFAIRS  ACQUISITION 
REGULATION— SERVICE 
CONTRACTING 

Legal  Authority:  38  USC  210;  40  USC 
486c 

CFR  Citation:  48  CFR  837 


Legal  Deadline:  None 

Abstract  This  Department  of  Veterans 
Affairs  regulation  provides  coverage 
regarding  contracting  aspects  of  OMB 
Circular  A-120  consulting  services  and 
OFPP  policy  letter  91-2,  service 
contracting. 

Timetable: 


Action 


Oats 


FR  Cite 


NPRM  02/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Sherry  Patton, 

Procurement  Analyst  (95A).  Department 
of  Veterans  Affairs,  Ofc  of  Acquisition 
and  Materiel  Mgmt  610  Vermont 
Avenue,  NW.,  Washington,  DC  20420. 
202233-5001 

RIN:  2900-AC86 

3479.  ACQUISITION  REGULATION: 
SEALED  BIDDING 

Legal  Authority:  38  USC  210;  40  USC 
486(c) 

CFRCitatidn:  46  CFR  814 

Legal  Deadline:  None 

AlMtract  This  amendment  will  delete 
duplicative  coverage  from  the  VA 
Acquisition  Regulation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Sherry  Panou, 

Procurement  Analyst  (95A).  Department 
of  Veterans  Affairs,  Ofc  of  Acquisition 
and  Materiel  Mgmt,  810  Vermont 
Avenue,  NW.,  Washington,  DC  20420. 
202  233-5001 

RIN:  2900-AE17 
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BOARD  OF  VETERANS  APPEALS 


3480.  APPEALS  REGULATIONS; 
RULES  OF  PRACTICE 

Legal  Autttority:  38  USC  210;  38  USC 
211(a);  38  USC  212;  38  USC  212(a);  38 
USC  3403  to  3405;  38  USC  4002  to  4005; 
38  USC  4009(c) 

CFR  Citation:  38  CFR  19.3,(Revision); 
38  CFR  19.10;  38  CFR  19.15,(Revision;  38 
CFR  19.39:  38  CFR  20.3;  38  CFR 
20.101,(Revision);  38  CFR 
20.102,{Revision);  38  CFR 
20.2Cl,(Revision);  38  CFR 
20.605,(Revision);  38  CFR 
20.609,(Revision);  38  CFR 
20.903.(Revision);  38  CFR  20.1000;  38 
CFR  20.1001;  38  CFR  20.1002;  38  CFR 
20.1100,(Revision}; ... 

Legal  Deadline:  None 

AtMtract  The  Board  of  Veterans 
Appeals  will  be  further  revising  a 
recent  restructuring  of  its  Appeals 
Regulations  and  Rules  of  Practice  (54 
FR  34334]  in  order  to  address  questions 
which  have  arisen  since  that 
restructuring  was  proposed.  No  other 
alternatives  are  available.  These 
additional  revisions  will  not  entail  any 
costs  to  the  pubhc  or  to  the 
Government  other  than  the  costs 
normally  associated  with  drafting, 
agency  review,  and  publication. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  These 
proposed  regulations  were  previously  a 
part  of  RIN  2900-AE02. 

Agency  Contact  Steven  L.  Keller, 

Counsel  to  the  Chairman  (OlC), 
Department  of  Veterans  Affairs,  Board 
of  Veterans  Appeals,  810  Vermont 
Avenue,  NW.,  Washington,  DC  20420. 
202  233-2978 

RIN:  2900-AE78 

3481.  •  APPEALS  REGULATIONS; 
RULES  OF  PRACTICE 

Legal  Authority:  38  USC  501(a);  38 
USC  7101  to  7110 

CFR  Citation:  38  CFR  19;  38  CFR  20 

Legal  Deadline:  None 


Abstract  The  Board  of  Veterans' 
Appeals  will  be  revising  its  Appeals 
Regulations  and  Rules  of  Practice  to 
refine  them  in  light  of  experience  and  to 
improve  the  efficiency  of  the  appellate 
process.  No  alternatives  are  available. 
These  revisions  will  not  entail  any 
costs  to  the  Government  other  than  the 
costs  normally  associated  with  drafting, 
agency  review,  and  publication.  Costs 
to  public,  if  any,  have  not  yet  been 
determined. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Steven  L  Keller, 

Counsel  to  the  Chairman  (OlC). 
Department  of  Veterans  Affairs,  Board 
of  Veterans  Appeals.  810  Vermont 
Avenue.  NW.,  Washington,  DC  20420, 
202  233-2978 

RIN:  290O-AF54 


NATIONAL  CEMETERY  SYSTEM 


3482.  GROUP  MEMORIAL 
MONUMENTS 

Legal  Authority:  38  USC  210;  38  USC 
906;  38  USC  1003 

CFR  Citation:  38  CFR  1.630.(Revision); 
38  CFR  1.633.(New) 

Legal  Deadline:  None 

Abstract  VA  provides  grave 
monuments  for  veterans  and  eligible 
descendants  and  operates  under 
authority  of  38  U.S.C.  906  and  1000- 
1007.  Under  38  U.S.C.  lb03(b).  VA  may 
erect  memorials  in  national  cemeteries 
to  individuals  or  groups  of  individuals 
whose  remains  have  never  been 
recovered  or  identified.  Regulations 
have  been  published  regarding 
provision  of  headstones  or  markers  for 
individuals,  but  not  for  groups  of 
individuals  whose  remains  have  not 
been  recovered  or  identified.  VA  is 
proposing  to  provide  memorial 
monuments  for  such  groups  when 
members  of  the  group  have  perished  in 
a  conunon  military  event,  if  requested 
by  next  of  kin. 


ActkMi 


Date 


FR  CKe 


NPRM  10/00/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  M'Liz  McLendon, 

Chief.  Communications  Staff,  Office  of 
Exec.  Communications  and  Admin. 
(402B1),  Department  of  Veterans 
Affairs,  National  Cemetery  System,  810 
Vermont  Avenue,  NW.,  Washington, 
DC  20420,  202  535-7842 


RIN:  2900-AE13 


OFFICE  OF  FINANCIAL  MANAGEMENT 


3483.  COMMITTEES  ON  WAIVERS 
AND  COMPROMISES 

Legal  Authority:  38  USC  3102(c) 

CFR  Citation:  38  CFR  1.963;  38  CFR 
1.964;  38  CFR  1.965;  38  CFR  1.969 

Legal  Deadline:  None 

Abstract  Public  Law  101-237 
(December  18. 1989)  amended  38  USC 
3102(c)  by  removing  "material  fault" 
and  "lack  of  good  faith"  as  absolute 
bars  to  waiver  of  collection  of  VA 
benefit  debts  and  home  loan  program 
debts,  and  replacing  them  with  "bad 
faith."  As  a  result,  we  must  revise  our 
regulation  to  comply  with  this 
legislative  change. 

Timetabie: 


Action 


Data  FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Peter  Mulhem.  Debt 
Management  Division  (047F5), 
Department  of  Veterans  Affairs.  Office 
of  Financial  Management,  810  Vermont 
Avenue.  NW.,  Washington,  DC  20420, 
202  233-3405 

RIN;  2900-AE61  

3484.  STANDARDS  FOR  COLLECTION, 
COMPROMISE,  SUSPENSION,  AND 
TERMINATION  OF  COLLECTION 
EFFORT 

Legal  Authority:  38  USC  3101(c);  38 
USC  3711(a) 

CFR  Citation:  38  CFR  1.912a;  38  CFR 
1.930:  38  CFR  1.940 

Legal  Deadline:  None 
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Abstract  Pub.  L  amended  38  USC  3101 
to  authorize  offset  from  VA 
compensation  and  pension  benefits 
payments  to  recover  outstanding  debts 
owed  by  veterans  to  the  military 
services.  The  current  38  CFR  1.912a 
contains  only  a  reference  to  38  USC 
3101(c)  and  must  be  amended  to  add 
further  procedures.  Pub.  L  101-552 
amended  31  USC  3711(a)  to  allow  all 
agencies  to  compromise,  suspend,  or 
terminate  collection  action  on  debts 
where  the  amount,  exclusive  of  interest, 
administrative  costs  and  penalties  does 
not  exceed  $100,000.  This  is  an  increase 
from  the  existing  $20,000  limit. 
Therefore,  the  reference  to  $20,000    . 
found  in  both  38  CFR  1.930  and  1.940 
must  be  changed  to  $100,000. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact  Peter  Mulhem,  Debt 
Management  Division  (047F5), 
Department  of  Veterans  Affairs.  Office 
of  Financial  Management.  810  Vermont 
Avenue.  NW..  Washington.  DC  20420. 
202  233-3405 

RIN:  2900-AF18 


3485.  •  RECOGNITION  OF 
ORGANIZATIONS 

Legal  Authority:  38  USC  3402 

CFR  Citation:  38  CFR  14.628(a)(2) 

Legal  Deadline:  None 

Abstract  This  amendment  would 
relieve  service  organizations  of  the 
need  to  petition  Congress  for  a  Federal 
charter  in  order  to  qualify  as  a 
"national"  organization  for  VA 
recognition  purposes.  Also,  it  would 
result  in  more  organizations  potentially 
qualifying  for  the  "national"  status  and 


thereby  becoming  eligible  to  request 
office  space  which  is  provided  by  VA 
to  recognized  national  organizations  on 
a  space-available  basis  for  claim 
representation  activities.  The  only, 
alternative  is  to  maintain  the  existing 
chartering  requirement. 

Timetable: 


OFFICE  OF  THE  GENERAL  COUNSEL        Action 


Date 


FR  Cite 


NPRM  11/00/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  John  Thompson. 

Assistant  General  Counsel  (022). 
Department  of  Veterans  Affairs.  810 
Vermont  Avenue.  NW..  Washington. 
DC  20420.  202  523-3425 


RIN:  2900-AF50 


DEPARTMENT  OF  VETERANS  AFFAIRS  (VA) 


Final  Rule  Stage 


VETERANS  HEALTH 
ADMINISTRATION 


3486.  TRANSPORTATION  OF 
CLAIMANTS  AND  BENEFICIARIES 

Legal  Authority:  PL  100-322 

CFR  Citation:  38  CFR  17.100 

Legal  Deadline:  None 

Abstract  These  proposed  regulations 
will  implement  Section  108  of  Pub.  L 
100-322  which  provides  that  the 
Secretary  of  the  Department  of 
Veterans  Affairs  shall  make  payments 
for  travel  during  the  fiscal  year  for 
examination,  treatment  or  care  for 
which  the  person  is  eligible  or  in 
connection  with  vocational 
rehabilitation  provided  pursuant  to 
Chapter  31  of  Title  38.  United  States 
Code. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  02/01/91     56  FR  4025 

NPRM  Comment  03/04/91 

Period  End 

Final  Action  10/00/91 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact  Paul  C  Tryhus,  Chief. 
Policies  and  Procedures  Division, 
Medical  Administration  Service  (161B2). 
Department  of  Veterans  Affairs. 
Veterans  Health  Administration,  810 
Vermont  Avenue.  NW.,  Washington, 
DC  20420.  202  535-7374 

RIN:  2900-AC70 

VETERANS  BENEFITS 
ADMINISTRATION 


3487. 1.  APPORTIONMENT  OF 
BENEFITS  TO  DEPENDENTS 

2.  PAYMENT  OF  COST  OF  VETERAN'S 
MAINTENANCE  IN  INSTITUTION 

3.  RECOMMENDATION  FOR  PAYMENT 

Legal  Authority:  38  USC  210;  38  USC 
3202;  38  USC  3203;  PL  98-543,  Sec  402 

CFR  Citation:  38  CFR  13.70;  38  CFR 
13.71;  38  CFR  13.74 

Legal  Deadline:  None 

Abstract  38  CFR  13.70  defines  the 
conditions  under  which  the  Veterans 
Services  Officer  may  recommend  an 
apportionment  of  benefits  to 
dependents.  The  proposed  amendment 
will  clarify  these  conditions.  The 
amendment  will  also  remove  a 


reference  to  mental  illness  as  the  sole 
criteria  for  a  rating  of  incompetency. 

38  C^  13.71  is  to  be  amended  to  make 
clear  that  the  signing  of  an  institutional 
award  agreement  does  not  waive  an 
institution's  right  to  claim  payments 
under  38  USC  641.  This  action  is  the 
result  of  an  unpublished  General 
Counsel  opinion. 

38  CFR  13.74  is  based  on  the  provisions 
of  38  USC  Sec.  3203(b)  (1)(A):  however, 
where  the  law  refers  to  more  than  one 
type  of  institutional  care,  the  regulation 
refers  only  to  instances  of 
hospitalization.  This  would  seem  to 
preclude  application  of  the  regulation 
when  veterans  are  in  State  run  nursing 
homes  or  other  institutions  operated  by 
the  United  States  or  a  political 
subdivision.  The  Department  of 
Veterans  Affairs,  therefore,  proposes  to 
correct  this  defect  by  substituting  the 
terms  "institution"  and 
"institutionalization"  where 
appropriate. 

Timetable: 


Action 


Date 


FROte 


Final  Action  03/00/92 

Small  Entities  Affected:  None 
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Govenunent  Leveto  Affected:  State 

Agency  Contact  William  B.  SaUsId,  Jr.. 
Program  Analyst  (273).  Department  of 
Veterans  Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue, 
NW..  Washington.  DC  20420,  202  233- 
5291 

RIN;  2900-AClO 

3466.  RESERVISTS  EDUCATION;  THE 
VETERANS  BENEFITS  AND 
PROGRAMS  IMPROVEMENT  ACT  AND 
MONTGOMERY  Gl  BILL 

Legal  Authority:  38  USC 105;  38  USC 
2131  to  2133;  38  USC  2135 

CFR  Citation:  38  CFR  21.7520;  38  CFR 
21.7540:  38  CFR  21.7550;  38  CFR  21.7551; 
38  CFR  21.7635;  38  CFR  21.7638;  38  CFR 
21.7639;  38  CFR  21.7670 

Legal  Deadline:  None 

Abstract  The  Veterans'  Benefits  and 
Programs  Improvement  Act  of  1988 
contains  several  provisions  which  affect 
the  Montgomery  GI  Bill-Selective 
Reserve.  These  include  paying  benefits 
for  less  than  half-lime  training  in 
certain  instances;  liberalizing  the 
eligibility  criteria;  and  liberalizing  the 
provisions  for  extending  a  reservist's 
period  of  eligibility.  This  proposal  will 
acquaint  the  public  with  the  way  in 
which  the  Department  of  Veterans 
Affairs  will  administer  most  of  the  new 
provisions  of  the  law. 

Timetat>le: 


Action 


Date  FR  CRe 


NPRM  06/12/91    56  PR  26951 

NPRM  Comment  07/12/91 

Period  End 

Final  Action  12/00/91  ' 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  June  C  Schaeffer, 

Assistant  Director  for  Policy  and 
Program  Administration  (225), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue,  NW.,  Washington, 
DC  2042a  202  233-2092 

RIN:  290a-AD89 

3489.  EXCLUSIONS  FROM  INCOME 

Legal  Authority:  PL  100-456;  PL  100- 
687;  PL  101-201 

CFR  Citation:  38  CFR  3.272 

Legal  Deadline:  None 


Abstract  This  amendment  excludes 
from  countable  income,  for  purposes  of 
needs-based  benefits,  reimbursements 
for  casualty  losses  and  funds  received 
from  the  Agent  Orange  litigation 
settlement. 

Timetalile: 


Date 


FRCtte 


NPRM  06/05/91    56  FR  25645 

NPRM  Comment  07/05/91 

Period  End 

Rnal  Action  11/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Steven  Thomberry, 
Consultant,  Regulations  Staff  (211B), 
Department  of  Veterans  Affairs, 
Veterans  BeneHts  Administration,  810 
Vermont  Avenue,  NW.,  Washington, 
DC  20420,  202  233-3005 

RIN:  2900-AD97 

3490.  CLAIMS  BASED  ON  EXPOSURE 
TO  HERBICIDES  CONTAINING  DIOXIN 
(SOFT-TISSUE  SARCOMAS) 

Significance:  Regulatory  Program 

Legal  Authority:  PL  98-542;  38  USC 
210(c) 

CFR  Citation:  38  CFR  3.311a 

Legal  Deadline:  None 

AtMtract  This  regulation  will 
implement  the  court  decision  in 
Nehmer,  et  al.,  vs.  United  States 
Veterans  Administration,  et  al.,  CA. 
No.  0-86-6160  TEH,  U.SD.C.,  N.D.  CaU 
May  3. 1989. 

TlmetatHe: 


Action 


Date  FRCite 


NPRM  02/25/91    56  FR  7632 

NPRM  Comment  03/27/91 

Period  End 

Final  Action  10/00/91 

Smaa  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Don  England,  Chief, 
Regulations  Staff  (211B),  Department  of 
Veterans  Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue, 
NW.,  Washington,  DC  20420,  202  233- 
3005 

RIN:  2900-AE09 


3491.  LOAN  GUARANTY:  SERVICING 
REQUIREMENTS  FOR  VA 
GUARANTEED  LOANS 

Legal  Authority:  38  USC  210(c):  38 
USC  1803(c)(1):  38  USC  1812(g) 

CFR  Citation:  38  CFR  36.4200  et  seq;  38 
CFR  36.4300  et  seq 

Legal  Deadline:  None 

Abstract  Presently,  VA  has  no 
standards  for  loan  holders  to  follow  in 
servicing  VA  guaranteed  home  loans.  It 
is  proposed  to  develop  appropriate 
standards  for  holders  to  follow  in 
servicing  VA  loans.  This  would  ensure 
that  defaults  would  be  prevented 
whenever  possible  and  that  liquidations 
are  conducted  as  efHciently  as  possible. 

Timetable: 


Action 


Date  FR  one 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/04/90 
11/05/90 

00/00/00 


55  FR  40682 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Leonard  A.  Levy. 

Assistant  Director  for  Loan 
Management  (261),  Department  of 
Veterans  Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue, 
NW.,  Washington.  DC  20420.  202  233- 
3668 

RIN:  2900-AE19 

3492.  LOAN  GUARANTY:  TITLE 
EVIDENCE  REQUIREMENTS  AND 
OCCUPANCY  REQUIREMENTS  FOR 
CONVEYANCE  OF  PROPERTIES  TO 
VA 

Legal  Authority:  38  USC  210(c);  38 
USC  1803(c)(1):  38  USC  1820 

CFR  Citation:  38  CFR  36.4320 

Legal  Deadline:  None 

Abstract  Present  regulations  give  loan 
holders  a  choice  of  various  forms  of 
title  evidence  when  conveying  a 
property  to  the  Secretary  of  Veterans 
Affairs.  The  regulations  will  be 
amended  to  authorize  the  Secretary  to 
specify  the  title  documentation 
necessary  for  conveyance  of  properties 
to  the  Secretary  and  establish  a  date  by 
which  such  title  evidence  must  be 
received.  The  amendment  will  also 
provide  that  the  property  must  be 
vacant  when  conveyed  to  VA  unless 
occupied  by  someone  properly  in 
possession  by  virtue  of  a  redemption 
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period  or  as  otherwise  directed  by  the 
Secretary. 

TlmetatHe: 


Action 


Date  FR  Cite 


NPRM  08/06/90    55  FR  31847 

NPRM  Comment    09/05/90    55  FR  31847 

Period  End 
NPRM  Comment    10/05/90    55  FR  35325 

Period 

Extended 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Leonard  A.  Levy. 

Assistant  Director  for  Loan 
Management  (261),  Department  of 
Veterans  Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue, 
NW.,  Washington.  DC  20420.  202  233- 

«XNlO 


RIN:  2900-AE20 


3493.  FINAUTY  OF  DECISIONS 

Legal  Authority:  38  USC  210(c) 

CFR  Citation:  38  CFR  3.104(a);  38  CFR 
3.105(a) 

Legal  Deadline:  None 

Abstract  These  amendments  specify 
the  point  at  which  a  VA  decision 
becomes  Hnal  and  binding. 

Timetat>le: 


Action 


Date  FR  Cite 


NPRM  07/10/90    55  FR  28234 

NPRM  Comment  08/09/90    55  FR  28234 

Period  End 

Final  Action  10/00/91 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  John  Bisset,  ]t» 

Consultant  Regulations  Staff  (211B). 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration.  810 
Vermont  Avenue.  NW.,  Washington. 
DC  20420.  202  233-3005 

RIN:  2900-AE42 

3494.  VETERANS  EDUCATION;  PL 
101-237  AND  VEAP 

Legal  Authority:  PL  101-237 

CFR  Citation:  38  CFR  21.5021;  38  CFR 
21.5022;  38  CFR  21.5041;  38  CFR  21.5138; 
38  CFR  21.5145 

Legal  Deadline:  None 

AI)Stract  The  Veterans  Education  and 
Employment  Amendments  of  1989 


contain  sections  which  affect  the  Post- 
Vietnam  Veterans  Educational 
Assistance  Program.  The  regulations 
governing  this  program  have  to  be 
amended  to  implement  the  law. 

Timetable: 


Action 


Date 


FRCite 


NPRM  05/24/91     56  FR  23823 

NPRM  Comment  06/24/91 

Period  End 

Final  Action  11/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  June  C  Schaeffer, 

Assistant  Director  for  Policy  and 
Program  Administration  (225), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue,  NW.,  Washington. 
DC  20420.  202  233-2092 

RIN:  2900-AE45 

3495.  LOAN  GUARANTY:  LENDER 
PARTICIPATION  FEES 

Legal  Authority:  31  USC  9701(b);  38 
USC  210(c);  38  USC  1803(c) 

CFR  Citation:  38  CFR  36.4200;  38  CFR 
36.4300 

Legal  Deadline:  None 

Abstract  The  Loan  Guaranty 
regulations  are  being  amended  to 
authorize  the  collection  of  lender 
participation  fees.  The  fees  will  be 
collected  from  lenders  participating  in 
the  automatic  processing  program  for 
VA  guaranteed  loans.  The  fees  will  be 
used  to  defray,  in  part,  the  expenses 
incurred  by  VA  in  overseeing  the 
activities  of  lenders.  It  is  proposed  to 
collect  application  and  aimual  fees. 

Timetable: 


Action 


Date  FR  en* 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/27/90 
01/28/91 

00/00/00 


55  FR  49302 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Judith  A.  Caden, 
Assistant  Director  for  Loan  Policy  (264), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue,  NW.,  Washington, 
DC  20420,  202  233-3042 

RIN:  2900-AE58 


3496.  REDUCTION  BECAUSE  OF 
HOSPITALIZATION 

Legal  Authority:  38  USC  3203(a) 

CFR  Citation:  38  CFR  3.551 

Legal  Deadline:  None 

AlMtract  This  amendment  changes  the 
rate  of  payment  and  effective  date  of 
rate  reduction  for  hospitalized  veterans 
in  receipt  of  306  pension. 

Timetal)le: 


Action 


Date  FR  Cite 


NPRM  02/25/91     56  FR  7630 

NPRM  Comment  03/27/91 

Period  End 

Final  Action  10/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  John  Bissett.  Jr. 
Consultant,  Regulations  Staff  (211B), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue,  NW.,  Washington, 
DC  20420,  202  233-3005 

RIN:  2900-AE92 

3497.  CLAIMS  BASED  ON  EXPOSURE 
TO  HERBICIDES  CONTAINING  OIOXIN 
(PCT/CHLORACNE) 

Legal  Authority:  PL  98-542;  38  USC 
210(c) 

CFR  Citation:  38  CFR  3.311a 

Legal  Deadline:  None 

Abstract  This  regulation  will  establish 
a  rule  for  making  determinations 
regarding  service  connection  for 
chloracne  and  porphyria  cutanea  tarda 
for  veterans  who  were  exposed  to 
herbicides  containing  dioxin  during 
service. 

Timetable: 


Action 


Date 


FRCite 


NPRM  03/19/91     56  FR  11536 

NPRM  Comment  04/16/91 

Period  End 

Final  Action  10/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Don  England,  Chief, 
Regulations  Staff  (211B).  Department  of 
Veterans  Affairs,  Veterans  Benefits 
Administration.  810  Vermont  Avenue. 
NW.,  Washington,  DC  20420.  202  233- 
3005 


RIN:  2g00-AEg8 
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3498.  HEAOSTOME  ALLOWANCE; 
TEMPORARY  PROGRAM  OF 
VOCATIONAL  TRAINING 

Legal  Auttiority:  38  USC  524;  38  USC 

g06(d] 

CFR  Citation:  38  CFR  3.342(c};  38  CFR 
3.1612 

Legal  Deadline:  None 

Atxtract  This  regulation  will 
implement  changes  to  ehgibility  criteria 
for  vocational  training  available  to 
certain  pension  beneficiaries,  and  to 
authorize  a  monetary  allowance  in  lieu 
of  furnishing  a  headstone  or  marlier 
when  purchased  prior  to  death. 

Tlmetat>le: 


Action 


Date  FR  Cite 


NPRM  05/03/91     56  FR  20394 

NPRM  Comment  06/03/91 

Period  End 

FinaJ  Action  10/00/91 

Small  Entitiea  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  John  Bisset,  ]i.. 
Consultant,  Regulations  Staff  (211B). 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration,  810 
Vermont  Avenue,  NW.,  Wasliington, 
DC  20420.  202  233-3006 

RIN:  2900-AEg9 

3499.  RENOUNCEMENT  OF  BENEFITS 

Legal  Auttiority:  38  USC  3106 

CFR  Citation:  38  CFR  3.500(q) 

Legal  Deadline:  None 

AtMtract  This  regulation  will  establish 
a  specific  effective  date  of 
discontinuance  when  compensation, 
pension,  or  dependency  and  indemnity 
compensation  beneflts  are  renounced. 

Tlm«tal>le: 


Action 


Data  FR  Ota 


NPRM  06/25/91     56  FR  28840 

NPRM  Comment  07/25/91 

Period  End 

Fmal  Action  11/00/91 

Small  Entitiea  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  lohn  Bisset,  Jr., 

Consultant.  Regulations  Staff  (211B), 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration,  810 


Vermont  Avenue,  NW..  Washington,  , 
DC  20420.  202  233-3005 

RIN:  2900-AF05 


3500.  MANDATORY  DISCLOSURE  OF 
SOCIAL  SECURITY  NUMBERS 

Legal  Authority:  38  USC  3001 

CFR  Citation:  38  CFR  3.216;  38  CFR 

3.500(w) 

Legal  Deadline:  None 

Abstract  This  regulation  will  establish 
an  effective  date  for  termination  of 
compensation  or  pension  benefits  when 
a  beneficiary  fails  to  disclose  his  or  her 
social  security  number. 

Timetable: 


Action 


Date  FRCite 


NPRM  04/24/01    56  FR  18796 

NPRM  Comment  05/24/91 

Period  End 

Fmai  Action  11/00/91 

Small  Entitiea  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  John  Bissett,  Jr., 

Consultant.  Regulations  Staff  (211B), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue,  NW.,  Washington. 
DC  20420.  202  233-3006 

RIN:  2900-AFOe 

3501.  UMITATION  ON 
COMPENSATION  BENEFITS  FOR 
CERTAIN  INCOMPETENT  VETERANS 

Legal  Authority:  38  USC  3205 

CFR  Citation:  38  CFR  3.501(n):  38  CFR 
3.853 

Legal  Deadline:  None 

Abatract  This  regulation  will  prohibit 
the  payment  of  compensation  to 
incompetent  veterans  nvithout 
dependents  whose  estates  exceed 
$25,000. 

Timetable: 


Data 


FR  Cite 


NPRM  05/29/91    56  FR  25399 

NPRM  Comment  07/15/91 

Period  End 

Fmtf  Action  11/00/01 

Small  Entitiea  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  John  Bissett  Jr.. 

Consultant,  Regulations  Staff  (211B). 
Department  of  Veterans  Affairs, 


Veterans  Benefits  Administration,  810 
Vermont  Avenue,  NW.,  Washington, 
DC  20420,  202  233-3005 

RIN:  2900-AF07 


3502.  TOTAL  DISABILITY  RATINGS 
FOR  PENSION  BASED  ON 
UNEMPLOYABILITY  AND  AGE  OF  THE 
INDIVIDUAL 

Legal  Authority:  38  USC  355;  PL  lOl- 
508 

CFR  Citation:  38  CFR  4.17 

Legal  Deadline:  None 

Abatract  This  amendment  will  remove 
presumption  of  pension  entitlement  at 
age  65,  and  revise  the  age  and 
disability  requirements  for  this  benefit 

Tlmetat>le: 


Action 


Date 


FR  CMe 


NPRM  05/03/91    56  FR  20395 

NPRM  Comment  06/03/91 

Period  End 

Fmal  Action  11/00/91 

SmaM  Entitiea  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Bob  Seavey, 
Consultant  Regulations  Staff  (211B), 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration.  810 
Vermont  Avenue,  NW.,  Wasliington, 
DC  20420,  202  233-3005 

RIN:  290O-AF08 

3503.  •  EXCLUSIONS  FROM  INCOME 

Legal  Authority:  38  USC  210(c) 

CFR  Citation:  38  CFR  3.272 

Legal  DeadNne:  None 

Abatract  This  change  to  an 
adjudication  regulation  will  amend  the 
list  of  exclusions  from  countable 
income  under  the  Improved  Pension 
Program. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/31/91    56  FR  24764 

NPRM  Comment  07/01/91 

Pertod  End 

Fmal  Action  10/00/91 

Sman  Entitiea  Affected:  None 

Government  Levela  Aff ectad:  None 

Agency  Contact  Jack  Bissett 

Consultant  Regulations  Staff  (211B). 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
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Vermont  Avenue,  NW.,  Washington, 
DG  20420,  202  233-3005 

RIN:  2900-/U^25 


3504.  •  DISABILITY  FOR  DEATH 
FROM  HOSPITALIZATION.  MEDICAL 
OR  SURGICAL  TREATMENT 

Legal  Authority:  38  USC  210 

CFR  Citation:  38  CFR  3.358(c)(3) 

Legal  Deadline:  None 

Abatract  These  changes  to  regulations 
will  expand  benefit  eligibility  for 
disability  or  death  resulting  from  VA 
hospital,  medical  or  surgical  treatment, 
or  vocational  rehabilitation  programs. 

TImetat>le: 


Timetal>le: 


Timetal)le: 


Action 


Date  FR  Cite 


NPRM  07/08/91     56  FR  30893 

NPRM  Comment  08/07/91 

Period  End 

Final  Action  12/00/91 

Small  Entitiea  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Jack  Bissett 

Consultant  Regulations  Staff  (211B), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue,  NW.,  Washington, 
DC  20420,  202  233-3005 

RIN:  2900-AF27 

3505.  •  IMPLEMENTATION  OF  THE 
PERSIAN  GULF  WAR  VETERANS' 
BENEFITS  ACT  OF  1901  AND  THE 
MONTGOMERY  Gl  BILL  •  ACTIVE 
DUTY 

Legal  Authority:  PL  102-25 

CFR  Citation:  38  CFR  21.7136;  38  CFR 
21.7137 

Legal  Deadline:  None 

Abatract  The  Persian  Gulf  War 
Veterans'  Benefits  Act  of  1991  provides 
increases  in  the  full-time  rate  of  basic 
educational  assistance  payable  to 
someone  pursuing  a  program  of 
education  under  the  Montgomery  CI  Bill 
-  Active  Duty,  effective  October  1,  1991. 
This  will  implement  that  increase.  VA 
also  is  authorized  by  law  to  set  by 
regulation  the  amount  of  monthly 
educational  assistance  payable  to 
someone  who  is  pursuing  a  program  of 
education  at  other  than  full  time  under 
the  Montgomery  GI  Bill  -  Active  Duty. 
Since  full-time  rates  are  increased,  VA 
will  make  proportional  rate  increases 
for  the  other  than  full-time  rates. 


Action 


Date 


FRCIte 


Interim  Final  10/00/91 

Rule 

Small  Entitiea  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  June  C.  Schaeffer, 

Assistant  Director  for  Policy  and 
Program  Administration  (225), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue,  NW.,  Washington, 
DC  20420,  202  233-2092 

RIN:  290O-AF32 

3506.  •  ACTIVE  MIUTARY  SERVICE 
CERTIFIED  UNDER  SECTION  401  OF 
PUB.  L  95.202 

Legal  Authority:  PL  95-202 

CFRCitatkm:  38CFR3.7(x) 

Legal  Deadline:  None 

Abstract  This  change  will  confer 
veteran  status  for  VA  benefit  purposes 
on  honorably  discharged  members  of 
the  civilian  crewmen  of  United  States 
Coast  and  Geodetic  Survey  vessels  who 
served  imder  certain  circimistances 
from  December  7, 1941  to  August  15, 
1945. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  10/00/91 

Small  Entitiea  Affected:  None 
Government  Levela  Affected:  None 

Agency  Contact  Steven  Thoraberry, 

Consultant  Regulations  Staff  (211B), 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration.  810 
Vermont  Avenue,  NW.,  Washington, 
DC  20420,  202  233-3005 

RIN:  290O-AF42 

3507.  •  ACTIVE  MIUTARY  SERVICE 
CERTIFIED  AS  SUCH  UNDER 
SECTION  401  OF  PUB.  L  95-202 

Legal  Authority:  PL  95-202 

CFR  Citation:  38CFR3.7(x) 

Legal  Deadline:  None 

Abatract  This  change  will  confer 
veteran  status  for  VA  benefit  purposes 
on  honorably  discharged  members  of 
the  American  Volunteer  Group  (Flying 
Tigers)  who  served  from  December  7. 
1941  to  July  18, 1942. 


Action 


Date 


FRCIte 


Final  Action  10/00/91 

Small  Entitiea  Affected:  None 
Government  Levela  Affected:  None 

Agency  Contact  Steven  Thombeny, 

Consultant,  Regulations  Staff  (211B), 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration 
(211B),  810  Vermont  Avenue,  NW., 
Washington,  DC  20420.  202  233-3005 

RIN:  2900-AF43 

3508.  •  INCREASED  COVERAGE  FOR 
SERVICEMEN'S  AND  VETERAN'S 
GROUP  UFE  INSURANCE 

Legal  Authority:  38  USC  767;  38  USC 
777:  PL  102-25 

CFR  Citation:  38  CFR  9.2,(Revision);  38 
CFR  9.3,(Revision);  38  CFR 
9.4.(Revi8ion);  38  CFR  g.24,(Revi8ion);  38 
CFR  9.26,  (Revision) 

Legal  Deadline:  None 

Abatract  Section  336  of  PL  102-25 
increases  the  maximum  amount  of 
coverage  available  under  the 
Servicemen's  and  Veterans'  Group  Life 
Insurance  programs  to  $100,000. 
Regulations  are  being  amended  to 
reflect  this  change. 

Timetable: 


Action 


Dste  FR  ate 


Final  Action  10/00/91 

Small  Entitiea  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Gregory  C.  Hosmer, 

Senior  Insurance  Specialist/Attorney, 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  P.O. 
Box  8079,  Philadelphia,  PA  19101,  215 
951-5710 

RIN:  2g00-AF53 

OFFICE  OF  ACQUISITION  AND 
MATERIEL  MANAGEMENT 


3509.  ACQUISITION  REGULATION: 
CONSTRUCTION  CONTRACTING 
PROCEDURES 

Legal  Authority:  38  USC  210;  40  USC 

48ec 

CFR  Citation:  48  CFR  836;  48  CFR  852 

Legal  Deadline:  None 
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Abstract  This  Department  of  Veterans 
Affairs  regulation  will  update  and 
clarify  construction  contracting 
procedures  and  clauses. 

Timetable: 

Actkxi  Date  FR  Cite 


01/21/88    53  FR  1630 


Interim  Final 

Rule 
Interim  Final 

Rule  Effective 
Interim  Final  02/22/88 

Rule  Comment 

Period  End 


01/21/88    53  FR  1630 


53  FR  1630 


Fmal  Action 


00/00/00 


Small  Entitjea  Affected:  None 

Government  Levels  Affected:  None 

Procur^hwnt  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Sherry  Patton. 

Procurement  Analyst  (95A),  Department 
of  Veterans  Affairs,  Ofc  of  Acquisition 
and  Materiel  Mgmt,  810  Vermont 
Avenue.  NW..  Washington.  DC  2042a 
202233-5001 

RIN:  2900-AC87 

3510.  ACQUISITION  REGULATIOfii: 
CONTRACTOR  QUAUFICATIONS 

Legal  Authority:  38  USC  210:  38  USC 
486(c) 

CFR  Citation:  48CFR809 

Legal  Deadline:  None 

AlMtract  This  amendment  makes 
administrative  changes  regarding  the 
VA  procedures  for  making  debarment 
and  suspension  decisions. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action 


11/00/91 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Sherry  Patton, 

Procurement  Analyst  (95A),  Department 
of  Veterans  Affairs,  Ofc  of  Acquisition 
and  Materiel  Mgmt  810  Vermont 


Avenue.  NW..  Washington.  DC  20420, 
202  233-5001 

RIN:  2900-AE16 


BOARD  OF  VETERANS  APPEALS 


3511.  APPEALS  REGULATIONS: 
RULES  OF  PRACTICE 

Legal  AuttKMity:  5  USC  552;  5  USC 
552a;  5  USC  6103;  38  USC  111:  38  USC 
210;  38  USC  211a;  38  USC  212(a):  38 
USC  3007  to  3008;  38  USC  3301  to 
3302(b):  38  USC  3311;  38  USC  3401  to 
3405:  38  USC  4001  to  4010 

CFR  Citation:  38  CFR  14:  38  CFR  19:  38 

CFR  20 

Legal  Deadline:  None 

Abstract  The  provisions  of  Pub.  L  100- 
687  establish  judicial  review  of  Board  of 
Veterans  Appeals  decisions,  provide  for 
greater  involvement  of  private 
attomeys-at-law  in  the  appeals  process 
at  the  Department  level,  and  make 
other  changes  affecting  appeals.  The 
Appeals  Regulations  and  Rules  of 
Practice  are  revised  to  accommodate 
these  changes  and  to  generally  update 
these  regulatory  provisions. 

Timetal>le: 


Action 


Date  FR  Cite 


NPRM 

08/18/89 

54  FR  34334 

NPRM  Comment 

09/18/89 

54  FR  34334 

Period  End 

Final  Action 

00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Steven  L.  Keller, 

Counsel  to  the  Chairman  (OlC), 
Department  of  Veterans  Affairs,  Board 
of  Veterans  Appeals,  610  Vermont 
Avenue,  NW.,  Washington,  DC  20420, 
202  233-2978 

RIN:  2900-AE02 


OFFICE  OF  EQUAL  EMPLOYMENT 
OPPORTUNITY 


3512.  NONDISCRIMINATION  ON  THE 
BASIS  OF  SEX  UNDER  FEDERALLY 
ASSISTED  EDUCATION  PROGRAMS 
AND  ACTIVITIES 

Significance:  Regulatory  Program 

Legal  Authority:  20  USC  1681  et  seq; 
38  USC  210(a):  EO  12250;  EO  12067 


CFR  Citation:  38  CFR  18 

Legal  Deadline:  None 

Abstract  To  establish  standards  and 
procedures  for  enforcing  Title  IX  of  the 
Education  Amendments  of  1972  in 
educational  programs  and  activities 
receiving  Federal  flnancial  assistance 
from  VA.  Title  DC  prohibits 
discrimination  on  the  basis  of  sex. 
There  are  no  alternatives  to  the 
issuance  of  the  regulations. 
Participants,  potential  participants  and 
the  public  in  general  will  benefit  from 
Federally  assisted  programs  provided 
free  from  prohibited  discrimination 
based  on  sex. 

This  originally  appeared  as  a  proposed 
rule  in  the  Federal  Register  of  April  25, 
1979  (44  FR  24320).  Because  of  the 
extended  time  frame  due  to  internal 
agency  consultation  with  the 
Department  of  Justice,  the  Department 
is  planning  to  repropose  these 
regulations. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  02/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  R.  Lamtmt  Johnson. 

External  Program  Manager.  Affirmative 
Employment  Service  (06A1). 
Department  of  Veterans  Affairs,  Offlce 
of  Equal  Employment  Opportunity,  810 
Vermont  Avenue,  NW.,  Washington. 
DC  20420,  202  233-2254 

RIN:  290O-AB51 

OFFICE  OF  THE  ASSISTANT 
SECRETARY  FOR  ACQUISITION  AND 
FACILITIES 


3513.  OPERATION  OF  CHILD  CARE 
CENTERS  AT  VA  FACIUTIES 

Legal  Authority:  38  USC  4209 

CFR  Citation:  38  CFR  17.162 

Legal  Deadline:  None 

Abstract  Section  4209  of  Tide  38 
authorizes  the  Veterans  Canteen 
Service  to  operate  child  care  centers  at 
VA  facilities.  The  centers  will  be 
established  based  on  the  demand  for 
care  and  to  the  extent  that  such 
operation  is  practical  and  in  the  best 
interest  of  VA.  The  centers  will  be 
available  for  the  children  of  VA 
employees  and.  to  the  extent  space  is 


VA 


Rnal  Rule  Stag* 


available,  the  children  of  other  Federal 
and  Department  of  Veterans  /Vffairs 
affiliated  employees.  Also,  these 
centers  should  provide  an  incentive  for 
personnel  recruitment.  The  regulations 
will  prescribe  the  requirements  and 
standards  for  the  operation  of  VA  child 
care  centers. 

Timetable: 


Action 


Date  FRCIte 


NPRM  12/27/89    54  FR  53078 

NPRM  Comment  01/26/90    54  FR  53078 

Period  End 

Final  Action  10/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Marcelle  Habibion. 
Director,  Ofc  of  Child  Care  (131). 
Department  of  Veterans  Affairs, 
Veterans  Health  Administration,  810 
Vermont  Avenue,  NW.,  Washington. 
DC  20420,  202  535-7905 

RIN:  2900-AD48 

OFFICE  OF  INFORMATION 
RESOURCES  POUCIES  AND 
OVERSIGHT 


3514.  RELEASE  OF  VA  USTS  OF 
NAMES  AND  ADDRESSES  AND 
PENALTY  PROCEDURES  FOR 
UNAUTHORIZED  USE 

Legal  Authority:  38  USC  3301(f) 

CFR  Citation:  38  CFR  1.519 

Legal  Deadline:  None 

Abstract  VA  is  amending  the  existing 
regulations  concerning  VA  lists  of 
names  and  addresses  and  is  also 
proposing  administrative  procedures  to 
use  when  these  lists  are  used  for 
purposes  not  authorized  by  law.  This 
action  results  from  the  need  to  amend 
the  regulations  to  reflect  current 
procedures,  organizational  changes,  and 
concern  expressed  by  veterans  and 
some  service  organizations  regarding 
unsolicited  mail.  The  proposed 
regulatory  amendments  will  allow  VA 
to  enforce  its  statutory  duty  to  protect 
the  privacy  of  information  concerning 


veterans  and  their  dependents, 
estabhsh  procedures  to  suspend 
recipients  who  misuse  VA  name  and 
address  lists  of  veterans/dependents, 
and  give  advance  notice  to  recipients  of 
what  constitutes  an 
authorized/ unauthorized  use  of 
veterans/dependents  names  and 
address  lists,  thereby  protecting  the  due 
process  rights  of  any  recipient  before 
penalties  are  enforced. 

Timetable: 


Action 


Dete 


FRCite 


NPRM  03/19/87    52  FR  8624 

NPRM  Comment  04/20/87    52  FR  8624 

Period  End 

Final  Action  12/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Barbara  Epps, 

Records  Management  Service  (723), 
Department  of  Veterans  Affairs,  Oft  of 
Info.  Resources  Policies  &  Oversight 
810  Vermont  Avenue,  NW.. 
Washington.  DC  20420.  202  233-6837 

RIN:  2900-AC63 

3515.  PREDISCLOSURE  OF 
CONFIDENTIAL  COMMERCIAL 
INFORMATION 

Legal  Authority:  5  USC  552(b)(4):  EO 
12600 

CFRCitatkm:  38  CFR  1.554 

Legal  Deadline:  None 

Abstract  Executive  Order  12600. 
Predisclosure  Notification  Procedures 
for  Coi^idential  Commercial 
Information,  establishes  certain 
mandatory  and  uniform  procedures  for 
handling  Freedom  of  Information  Act 
(FOLA)  requests  for  records  which  may 
contain  confidential  commercial 
information,  protected  by  FOIA 
exemption  (5  U.S.C.  552(b)(4)).  The 
Executive  Order  requires  the 
notification  and  designation  procedures 
be  established  in  VA  regulations. 
Accordingly,  the  revision  to  38  CFR 
1.554  will  comply  with  the  requirements 
of  the  Executive  Order. 


Timetable: 


Action 


Date 


FR  Cite 


Final  Action  12/00/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Marjorie  Leandri, 

Records  Management  Service  (723), 
Department  of  Veterans  Affairs,  Ofc.  of 
Info.  Resources  Policies  &  Oversight, 
810  Vermont  Avenue,  NW., 
Washington,  DC  20420,  202  233-5450 

RIN:  2900-AD09 

3516.  NEW  RESTRICTIONS  ON 
LOBBYING 

Significance:  Regulatory  Program 

Legal  Authority:  31  USC  1352 

CFR  Citation:  38  CFR  45 

Legal  Deadline:  None 

Abstract  This  regulation  implements 
Section  319  of  Public  Law  101-121. 
Section  319  generally  prohibits 
recipients  of  Federal  contracts,  grants, 
and  loans  from  using  appropriated 
funds  for  lobbying  the  executive  or 
legislative  branches  of  the  Federal 
Government  in  connection  with  a 
specific  contract,  grant  or  loan.  Section 
319  also  requires  that  each  person  who 
requests  or  receives  a  Federal  contract, 
grant  cooperative  agreement  loan,  or  a 
Federal  commitment  to  insure  or 
guaranty  a  loan,  must  disclose  lobbying. 

Tbnetabir. 


Action 


Date  FRCite 


Interim  Fmal  02/26/90    55  FR  6752 

Rule 

Next  Action  Undetetmined 

SmaH  Entitles  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Agency  Contact  B.  Michael  Berger, 
Director,  Records  Management  Service 
(723).  Department  of  Veterans  Affairs, 
Ofc.  of  Info.  Resources  Policies  & 
Oversight  810  Vermont  Avenue,  NW., 
Washington,  DC  20420,  202  233-3616 

RIN:  2900-AE74 
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3517.  GRANTS  TO  STATES  FOR 
CONSTRUCTION  OR  ACQUISITION  OF 
STATE  HOME  FACILITIES 

CFR  Citation:  38  CFR  17.170  to  17.177 

Completed:  


Rnson 


Date 


FR  Cite 


05/03/91     56  FR  20351 
06/03/91 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Brent  Baker,  202 
535-7173 

RIN:  2gOO-AOl6 

3518.  FEDERAL  POLICY  FOR  THE 
PROTECTION  OF  HUMAN  SUBJECTS 

Significance:  Regulatory  Program 

CFR  Citation:  38  CFR  16 

Completed:  


Reason 


Date 


FR  CHe 


06/18/91     56  FR  28021 
08/19/91     56  FR  28003 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local, 

State.  Federal 

Agency  Contact  Ted  Lorei,  202  535- 
7181 

RIN:  2gOO-AE29 

3519.  LOAN  GUARANTY:  APPROVAL 
AND  WITHDRAWAL  OF  AUTOMATIC 
PROCESSING  PRIVILEGES 

CFR  Citation:  38  CFR  36.4300;  38  CFR 
36.4300 

Completed. 


Reason 


Date 


FR  one 


06/15/91     56  FR  40556 
09/16/91 


Final  ActJOT! 

Fmal  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  fudith  A.  Caden,  202 
233-3042 

RIN:  2900-AO33 


3520.  ALLOWABLE  FEES  AND 
CHARGES  FOR  DEPARTMENT  OF 
VETERANS  AFFAIRS  GUARANTEED 
LOANS 

CFR  Citation:  38  CFR  36.4312;  38  CFR 
36.4254 

Completed:  


Reason 


Date 


FR  one 


Withdrawn  10/01/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Judith  A.  Caden,  202 
233-3042 


RIN:  2900-AD34 


3521.  VETERANS  EDUCATION;  THE 
VETERANS  BENEFITS  AND 
PROGRAMS  IMPROVEMENT  ACT  AND 
MONTGOMERY  Gl  BILL 

CFR  Citation:  38  CFR  21.7020;  38  CFR 
21.7042;  38  CFR  21.7044;  38  CFR  21.7050; 
38  CFR  21.7051;  38  CFR  21.7072;  38  CFR 
21.7073;  38  CFR  21.7076;  38  CFR  21.7110; 
38  CFR  21.7122;  38  CFR  21.7136;  38  CFR 
21.7137;  38  CFR  21.7138;  38  CFR  21.7140; 
38  CFR  21.7141;  ... 


Completed: 


Reason 


Date 


FR  Cite 


05/02/91     56  FR  20129 
11/18/88 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  June  C  Schaeffer,  202 
233-2092 

RIN:  2900-AD83 

3522.  VETERANS  EDUCATION; 
PROCEDURAL  DUE  PROCESS, 
EDUCATIONAL  ASSISTANCE  TEST 
PROGRAM 

CFR  Citation:  38  CFR  21  5732 

Completed: 


Reason 


Date 


FR  Cite 


06/03/91     56  FR  25045 
07/03/91 


Final  Action 

Rnal  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  June  C  Schaeffer.  202 
233-2092 

RIN:  2900-AE51 


3523.  STATUTORY  CHANGES 
AFFECTING  THE  VOCATIONAL 
REHABILITATION  PROGRAM 

CFR  Citation:  38  CFR  21.272 

Completed: 


Reason 


Date 


FR  Cite 


04/11/91     56  FR  14646 
05/13/91 


Final  Action 

Final  Action 

Elective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Morris  Triestman,  202 
233-6496 

RIN:  2900-AE56 

3524.  VOCATIONAL  TRAINING 
PROGRAMS  FOR  CERTAIN 
PENSIONERS 

CFR  Citation:  38  CFR  21.6050:  38  CFR 
21.6420 

Completed: 


Reason 


Date 


FR  Cite 


05/09/91     56  FR  21448 
12/18/89 


Final  Action 

Final  Action 

Effective 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Morris  Triestman,  202 
233-6496 

RIN:  2900-AE57 

3525.  SETTLEMENT  INTEREST 

CFR  Citation:  38  CFR  6.71;  38  CFR  8.83 
Completed: 


Reason 


Date 


FRCite 


04/16/91     56  FR  15285 
05/16/91 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Gregory  C.  Hosmer, 
215  951-5710 

RIN:  2g00-AE79 

3526.  VETERANS  EDUCATION; 
INCREASE  IN  RATES  PAYABLE  IN 
THE  EDUCATIONAL  ASSISTANCE 
TEST  PROGRAM  (EATP) 

CFR  Citation:  38  CFR  21.5820;  38  CFR 
21.5822 
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Completed  Actions 


Completed: 


Reason 


FR  CHe 


09/06/91     56  FR  44007 
10/01/91 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  June  C.  Schaeffer,  202 
233-2092 

RIN:  2900-AESO 

3527.  DEATH  PENSION  ELIGIBILITY- 
WARTIME  SERVICE 

CFR  Citation:  38  CFR  3.3(b);  38  CFR 
3.1(d) 

Completed: 


Date 


FRCite 


04/29/91     56  FR  19578 
04/29/91 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  John  Bissett,  Jr.,  202 
233-3005 

RIN:  2gOO-AF04 

3528.  OMNIBUS  BUDGET 
RECONCIUATION  ACT  OF  1990:  TO 
IMPLEMENT  PROVISIONS  OF  PUB.  L 
101-508 

CFR  Citation:  38  CFR  1.575(b):  38  CFR 
3.3;  38  CFR  3.55;  38  CFR  3.215;  38  CFR 
3.342(a);  38  CFR  3.400;  38  CFR  3.501;  38 
CFR  3.551;  38  CFR  3.1600(f):  38  CFR 
3.1612 

Completed: 


Date 


FRCite 


06/03/91     56  FR  25043 
11/01/90 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  John  Bisset,  Jr.,  202 
233-3005 

RIN:  2900-AF09 

3529.  BASIC  ENTITLEMENT 

CFR  Citation:  38  CFR  21.40;  38  CFR 
21.42:  38  CFR  21.47;  38  CFR  21.50 


Completed: 


Date 


FRCite 


04/18/91     56  FR  15835 
11/01/90 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Morris  Triestman.  202 
233-6496 

RIN:  2900-AF16 

3530.  •  ACCRUED  BENEFITS 

Legal  Authority:  38  USC  30;  38  USC  32; 
10  USC  106 

CFR  Citation:  38  CFR  3.1000(g) 

Legal  Deadline:  None 

Abstract  This  amendment  will  assure 
that  regulations  governing  payments  of 
accrued  benefits  under  new  programs 
of  educational  assistance  accurately  list 
all  educational  assistance  programs  for 
which  payment  of  accrued  benefits  may 
be  authorized. 

Timetable: 


Action 


Date  FR  Cite 


04/24/91     56  FR  18732 
C4/24/91 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Jack  Bissett,  Jr., 

(211B),  Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration.  810 
Vermont  Avenue,  NW.,  Washington, 
DC  20420.  202  233-3005 

RIN:  2900-AF20 

3531.  VA  ACQUISITION  REGULATION: 
EXPANSION  OF  PROCUREMENT 
PREFERENCE  PROGRAM 

CFR  Citation:  48  CFR  819;  48  CFR  852 

Completed: 


Reason 


Dste 


FR  Cite 


09/06/91     56  FR  44010 
12/03/91 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperworlc  burden  associated  with  this 
action. 


Agency  Contact  Shetiy  Patton,  202 
233-5001 

RIN:  2900-AE90 


3532.  DELEGATIONS  OF  AUTHORITY 
CFR  Citation:  38  CFR  2.6(e)(4) 
Completed: 


Reason 


Dste 


FR  Cite 


03/22/91     56  FR  12123 
04/22/91 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  James  P.  Kane,  202 
233-2252 

RIN:  2900-AF19 

3533.  DISCLOSURE  OF  CLAIMANT 
RECORDS  IN  CONNECTION  WITH 
JUDICIAL  PROCEEDINGS 
GENERALLY 

CFR  Citation:  38  CFR  1.511 

Completed: 


Date 


FRCite 


04/16/91  56  FR  15833 
05/20/91 


Fmal  Action 

Final  Action 

Effective 

Smalt  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Marjorie  Leandri,  202 
233-2454 

RIN:  2900-AE73 

3534.  •  DELEGATION  OF  AUTHORITY 
TO  INSPECTOR  GENERAL 

Legal  Authority:  S  USC  552(a) 

CFR  Citation:  38  CFR  2.6 

Legal  Deadline:  None 

Abstract  The  Privacy  Act  requires  that 
the  head  of  an  Agency  authorize  each 
and  every  request  for  law  enforcement 
records  from  other  agencies.  This 
delegation  of  authority  from  the 
Secretary  to  the  Inspector  General 
allows  these  requests  to  be  authorized 
by  the  Inspector  General. 

Timetable: 


Action 


Date  FR  ate 


05/22/91     56  FR  23519 
05/22/91 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 
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Completed  Actions 


Govrnwent  Levels  Affected:  None 


Agency  Contact  Maureen  Regan. 

Counsel  to  the  IG  (SOC),  Department  of       RIN:  2900-AF21 

Veterans  Affairs.  Office  of  Inspector 


General.  810  Vermont  Avenue.  NW., 
Washington.  DC  2042a  202  23»-5M0 


Monday 
October  21,  1991 


[FR  Doc.  91-20872  Piled  10-18-91: 8:45  am] 
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ACTION 

45  CFR  Ch.  Xli 

Executive  Order  12291,  Federal 
Regulation,  Semiannual  Agenda  of 
Reguiationc 

agency:  action. 

action:  Publication  of  semiannual 
agenda. 


summary:  This  agenda  announces  the 
regulations  that  ACTION  will  have 
under  development,  revision,  or  review 
during  the  next  year.  The  purpose  for 
publishing  this  agenda  is  to  give  notice 


of  any  regulatory  activity  by  the  Agency 
in  order  to  provide  the  public  an 
opportunity  to  participate  in  the 
rulemaking  process. 

FOR  FURTHER  INFORMATION  CONTACT! 

The  public  is  encouraged  to  contact  the 
agency  official  listed  for  the  particular 
agenda  item.  For  other  information 
concerning  ACTION  regulations  or  this 
semiannual  agenda,  contact  Frank  B. 
Stilwell  III,  General  Counsel,  ACTION. 
1100  Vermont  Avenue  NW., 
Washington,  DC  20525,  (202)  606-4833. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  Executive  Order  12291 
"Federal  Regulation"  and  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601),  executive 


agencies  are  required  to  publish  in  the 
Federal  Register  semiannual  regulatory 
agendas  in  April  and  October  of  each 
year. 

ACTION  has  determined  that  the 
regulations  under  consideration  will  not 
impose  compliance  costs  or  reporting 
burdens  on  the  public  and  that  the 
regulations  will  not  have  a  signiHcant 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly, 
no  Regulatory  Analysis  is  required 
under  5  U.S.C.  602. 

Datad:  August  13, 1991. 
lane  A.  Kmny, 

Director. 


ACTION  (ACTION) 


Praruto  Stage 


3535.  NONDISCRIMINATION  ON  THE 
BASIS  OF  AGE  IN  PROGRAIMS  OR 
ACTIVITIES  RECEIVING  FEDERAL 
ASSISTANCE  FROM  ACTION 

Legal  Authority:  42  USC  eioi;  42  USC 
5042(13);  42  USC  5060;  42  USC  5057 

CFR  Citation:  45  CFR  1221 

Legal  Deadline:  None 

Attstract  In  accordance  with  42  USC 
6101  and  42  USC  4951,  ACTION  will 
promulgate  regulations  implementing 
provisions  of  Uie  Age  Discrimination 
Act  of  1975,  as  amended,  which 
prohibits  discrimination  on  the  basis  of 
age  in  programs  or  activities  receiving 
Federal  financial  assistance. 


Action 


Date  FR  Ctta 


Next  Action  Undetermined 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  Local. 
State,  Federal 

Agency  Contact  Nancy  B.  Voss, 

Director,  Equal  Opportunity  Staff, 
ACTION,  1100  Vermont  Avenue,  NW.. 
Washington.  DC  20525.  202  6064812 

RIN:  3001-AAlO 


3536.  VOLUNTEER  DISCRIMINATION 
COMPLAINT  PROCEDURE 

Significance:  Agency  Priority 

Legal  Auttwrtty:  42  USC  5042(13):  42 
USC  5057;  42  USC  5060 

CFR  Citation:  45  CFR  1225 

Lagal  DeadMw:  None 

Abstract  fai  accordance  with  section 
417  of  the  Domestic  Volunteer  Service 
Act  of  1973.  as  amended,  ACTION  wUl 
update  its  regulations  regarding 
volimteer  discrimination  complaint 
procedures. 

Timetabia: 


Action 


Data  FR  CHe 


Next  Action  Undetennined 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact  Nancy  B.  Voes. 

Director,  Equal  Opportimity  Staff, 
ACTION,  1100  Vermont  Avenue,  NW., 
Washington.  DC  20525,  202  606-4812 

RIN:  3001-AA20 


3537.  •  STANDARDS  OF  ETHICAL 
CONDUCT  FOR  EMPLOYEES  OF  THE 
EXECUTIVE  BRANCH- 
SUPPLEMENTAL  REGULATIONS 

Significance:  Agency  Priority 

Lagal  Authority:  PL  95-521;  EO 12674; 
EO  12371 

CFR  Citation:  45  CFR  1201 

Lagal  Deadlina:  None 

Abstract  The  regulation  will 
supplement  the  ethics  regulations 
issued  by  the  Office  of  Government 
Ethics,  addressing  matters  of  particular 
relevance  or  importance  to  ACTION 
and  its  programs. 

Tknatabla: 


Action 


Data         FR  Ota 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Sectors  Affected:  None 

Agency  Contact  Britanya  E.  Rapp, 

Associate  General  Counsel,  ACTION, 
1100  Vermont  Avenue.  NW..  Suite  9200, 
Washington.  DC  20525,  202  606-4833 

RIN:  3001-AA21 
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3538.  NONDISCRIMINATION  IN 
FEDERALLY  ASSISTED  PROGRAMS 

Legal  Authority:  42  USC  2000(d)(1);  42 
USC  5057;  42  USC  5060 

CFR  Citation:  45  CFR  1203 

Legal  Deadline:  None 

Abstract  In  accordance  with  42  USC 
2000(d)(1).  ACTION  will  update 
regulations  implementing  provisions  of 
Title  VI  of  the  Civil  Rights  Act  of  1964, 
which  prohibits  discrimination  on  the 
basis  of  race,  color  and  national  origin 
in  federally  assisted  programs. 

Timetable: 


Action 


Date         FRCHe 


Next  Action  Undetermined 

SmaN  Entitiea  Affected:  Oi^anizations 

Government  Levels  Affected:  Local 
State.  Federal 

Agency  Contact  Nancy  B.  Voss. 
Director.  Equal  Opportunity  Staff. 
ACTION.  1100  Vermont  Avenue.  NW., 
Washington.  DC  20525.  202  606-4812 

RIN:  3001-AA06 

3539.  NONDISCRIMINATION  ON  THE 
BASIS  OF  SEX  IN  FEDERALLY 
ASSISTED  EDUCATIONAL 
PROGRAMS 

Legal  Authority:  PL  92-318 


CFR  Citation:  45  CFR  1231 

Legal  Deadline:  None 

Abstract  In  accordance  with  PL  92-318. 
ACTION  will  promulgate  regulations 
implementing  provisions  of  Title  IX  of 
the  Education  Amendments  of  1972.  as 
amended,  which  prohibit  discrimination 
based  on  sex  in  federally  assisted 
programs. 

Timetable: 


Action 


Data 


FROte 


Interim  Final 
Rule 


00/00/00 


Small  Entities  Affectsd:  Organizations 

Government  Levels  Affected:  Local. 
State.  Federal 

Agency  Contact  Nancy  B.  Voss. 

Director.  Equal  Opportunity  Staff, 
ACTION.  1100  Vermont  Avenuei  NW., 
Washington.  DC  20525,  202  606-4812 

RIN:  3001-AA17 

3540.  NEW  RESTRICTIONS  ON 
LOBBYING  HNAL  COMMON  RULES 

Significance:  Regulatory  Program 

Legal  Authority:  31  USC  1352;  PL  lOl- 
121.  Sec  319:  42  USC  5042(13);  42  USC 
5060 

CFR  Citation:  45  CFR  1230 

Legal  Deadline:  None 


Final  Rul*  Stag* 


Abstract  In  accordance  with  PL  101- 
121.  ACTION  will  promulgate  final 
regulations  to  implement  provisions 
prohibiting  recipients  of  Federal 
contracts  and  grants  from  using 
appropriated  funds  for  lobbying  the 
Executive  or  Legislative  Branches  of  the 
Federal  Government.  The  regulations 
also  require  disclosure  of  lobbying 
using  nonappropriated  funds. 

Timetable: 


Action 


FR  CMe 


Interim  Fmal 
Rule 


02/26/90    55  FR  6738 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  Margaret  M.  McHale, 
Chief,  Procurement  and  Grants 
Division.  ACTION,  1100  Vermont 
Avenue.  NW^  Room  2101.  Washington. 
DC  20525.  202  606-5150 

RIN:  3001-AA18 

[FR  Doc.  91-20S73  Filed  10-18-81: 8:45  am] 
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£ 


ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

36  CFR  ClK  Vlil 

Unified  Agenda  of  Federal  Regulations 

agency:  Advisory  Council  on  Historic 
Preservation  (ACHP). 


action:  Publication  of  agenda. 


summary:  The  following  ACHP' 
regulation  is  scheduled  for  development 
from  February  through  April  1992.  It  is 
submitted  herein  for  publication  in  the 
Unified  Agenda  of  Federal  Regulations. 
E.0. 12291. 


rem  fuhther  mFORMATiON  contact: 

See  person  listed  below  for  specific 
agenda  information. 

Advisory  Council  on  Historic 

Preservation. 

Robert  D.  Bush. 

Executive  Diifctor. 


Monday 
October  21,  1991 


ADVISORY  COUNCIL  ON  HISTORIC  PRESERVATION  (ACHP) 


Proposed  Rulo  Stage 


3541.  FREEDOM  OF  INFORMATION 
ACT  REGULATIONS 

Legal  Authority:  ieUSC470Nat. 
Historic  Preservation  Act  of  1966.  as 
amended 

CFR  Citation:  36  CFR  810.5 

Legal  Deadline:  None 

Abstract  The  regulation  will  increase 
the  fees  charged  to  requesters  of 
information  to  better  reflect  the  cost  to 
the  Government  of  locating  and  copying 
the  documents  requested.  Copying 
charges  would  be  increased  from  $0.10 
to  $0.13  per  page:  fees  for  searches  by 


professional  staff  from  $2.00  to  $4.65  per 
quarter  hour,  and  fees  for  searches  by 
clerical  staff  from  $1.00  to  $2.30  per 
quarter  hour.  The  regulation  would  thus 
impose  a  "user's  fee"  to  users  of  the 
Government  FOIA  system  which  is 
more  consistent  with  other  agencies* 
fees. 

Timetable: 


Action 


Date 


FRCIte 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 


02/00/92 
03/00/92 

04/00/92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Public  Compliance  Cost  Initial  Cost: 
$0:  Yearly  Recurring  Cost:  $0 

Sectors  Affected:  None 

Agency  Contact  Katharine  Bams 
SoflTer,  Associate  General  Counsel. 
Advisory  Council  on  Historic 
Preservation,  1100  Pennsylvania 
Avenue.  NW..  #809.  Washington,  DC 
20004.202  786^1503 

RIN:  3010-AA03 

[PR  Doc.  91-22437  Filed  10 10«;  B:4S  am] 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Developfnent 

22  CFR  C»L  II 

Federal  Regulations;  Regulatory 
Agenda  Semiannuai  Summary 

AOENCY:  Agency  for  International 
Development.  IDCA. 

ACnow  AID  regulations  agenda. 


summary:  The  Agency  for  International 
Development  (AID)  is  publishing  this 
agenda  as  required  by  section  5(a)  of 
Executive  Order  12291  "Federal 


Regulation"  (46  FR 13193,  February  19. 
1981)  and  by  the  Regulatory  Flexibility 
Act  (Pub.  L  96-354,  September  3a  1980). 
This  agenda  reports  the  status  of  those 
regulations  currently  under  review  and 
gives  AID'S  plan  for  the  issuance  of 
proposed  regulations  during  the  next  12 
months.  It  is  expected  that  the 
information  provided  in  this  agenda  will 
enable  the  public  to  be  more  aware  of 
and  to  participate  more  effectively  in 
AID'S  rulemaking  process. 

POn  FURTHER  INFORMATION  CONTACT 

General:  For  further  information  on  the 
agenda  or  the  review  list  in  general, 
contact:  Mr.  Fred  D.  Allen.  Office  of 
Administrative  Services,  Agency  for 


International  Development.  Washington. 
DC  20523;  telephone  (703)  875-1573. 

Specific:  For  further  information  about 
any  particular  item  on  the  agenda, 
contact  the  individual  listed  as  the 
contact  for  that  item. 

SUPPLEMENTARY  INFORMATION: 

Regulatory  Flexibility  Act  (RFA) 

AID  does  not  have  any  rulemaking 
activity  that  falls  within  the 
requirements  of  RFA  and  does  not 
anticipate  any  during  the  next  reporting 
period 

Dated:  August  16, 1991. 
loha  F.  Owens, 

Acting  Associate  Administrator  for  Finance 
and  Administration. 


AGENCY  FOR  INTERNATIONAL  DEVELOPMENT  (AID) 


Premie  Stage 


3542.  •  DONATION  OF 
AGRICULTURAL 
COMMOOmES/PROOUCTS  TO 
ASSIST  NEEDY  PERSONS  OVERSEAS 
(SECTION  416(B)  PROGRAM) 

Legal  Auttforlty:  7  USC1411:  PL  97- 
253.  Sec  110 

CFR  Citation:  22  CFR  210 

Legal  Deadline:  None 

Abstract  This  regulation  sets  forth 
provisions  of  the  Agency  for 
International  Development  (AID),  acting 
as  an  agent  for  the  USDA/Commodity 


Credit  Corporation  (CCC),  to  carry  out 
part  of  the  responsibilities  for  selecting, 
approving,  administering  and 
implementing  the  section  416(b) 
program  of  the  Agricultural  Act  of  1949. 
as  amended.  This  program  will  assist 
needy  persons  overseas  and  reduce 
surplus  stocks  of  dairy  and  wheat 
products  in  CCC  inventory.  The 
donation  of  commodities  under  this 
new  authority  will  be  coordinated  with, 
but  not  replace,  assistance  provided 
under  the  Agricultural  Trade 
Development  and  Assistance  Act  of 
1954,  as  amended,  PL  83-480. 


Action 


Date 


FRCIte 


ANPRM 


12/00/91 


Small  Entities  Affected:  Ndhe 

Government  Levels  Affectsd:  None 

Agency  Contact  Jessie  C  Vogler, 
Program  Analyst,  Agency  for 
International  Development,  Bureau  for 
Food  for  Peace  and  Voluntary 
Assistance  (FVA/PPM/PCD), 
Washington,  DC  20523,  703  2S5^»49 

RIN:  0412-AA05 


AGENCY  FOR  INTERNATIONAL  DEVELOPMENT  (AID) 


Final  Rule  Stage 


3543.  REGULATION  FOR 
IMPLEMENTATION  OF  PRIVACY  ACT 
OF  1974 

Legal  Authority:  5  USC  552a:  5  USC 
553;  22  USC  2381 

CFR  Citation:  22  CFR  215 

Legal  Dea<Mne:  None 

AlMtract  The  regulation  is  being 
reviewed  for  update.  Two  new  systems 
of  records  are  being  studied  for 
incorporation. 


Timetable: 


Action 


Date 


FRCIte 


NPRM  01/23/91     56  FR  2475 

NPRM  Comment  02/22/91     56  FR  2475 

Period  End 

Fmal  Action  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  James  L  Harper. 

Chief,  Public  Inquiries  Division,  Agency 
for  International  Development.  OfHce  of 
External  Affairs,  Washington,  DC  20523, 
202  647-4220 

RIN:  0412-AA03 


3544.  •Transfer  of  food 
commodities  for  use  in  disaster 
reuef  and  economic 
development  and  other 
assistance 


I  Authority:  7  USC  1705;  7  USC 
1721  to  1723:  7  USC  1603 

CFR  Citation:  22  CFR  211 

Legal  Deadline:  None 

Abstract  This  regulation  prescribes  the 
terms  and  conditions  governing  the 
transfer  of  agricultural  commodities  to 
foreign  governments,  U.S.  voluntary 
agencies,  cooperatives,  or 
intergovernmental  organizations.  The 
regulation  is  being  reviewed  to  assess 
its  current  procedures  and  requirements 
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AID 


Final  Rule  Stage 


with  an  intent  to  improve  its 
effectiveness  and  efficiency. 

Tbnetat)!*: 


Action 


Dete 


FRCIte 


NPRM 
Fmal  Action 


08/29/91    56  FR  42766 
12/00/91 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Jessie  C  Vogler. 

Program  Analyst,  Agency  for 
International  Development  Bureau  for 
Food  for  Peace,  and  Voluntary 
Assistance  (FVA/PPM/PCD). 
Washington,  DC  20523,  703  235^1649 

RIN:  0412-AAOe 

3545.  NEW  RESTRICTIONS  ON 
LOBBYING 

Significance:  Regulatory  Program 

Legal  Authority:  31  USC  1352;  22  USC 
2381 

CFR  Citation:  22  CFR  227 

Legal  Deadline:  None 

Abstract  The  regulation  is  being  issued 
to  implement  new  restrictions 
prohibiting  recipients  of  Federal  grants 
from  using  appropriated  funds  for 


lobbying  the  Executive  or  Legislative 
branches  of  the  Federal  Government  in 
connection  with  a  speciHc  grant 


Action 


Dale  FRCNe 


02/26/00    55  FR  6736 
04/27/90 


Interim  Final 

Rule 
Interim  Final 

Rule  Comment 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Agency  Contect  Kathleen  O'Hara, 

Chief,  Procurement  Policy  Branch. 
Agency  for  International  Development 
Planning  Policy  and  Evaluation  Staff. 
Bureau  for  Management  Services, 
Washington.  DC  20523,  70S  •75-1534 

RIN:  0412-AA16 

3546.  •  AGENCY  FOR 
INTERNATIONAL  DEVELOPMENT 
ACQUISITION  REGULATION 

Legal  Authority:  22  USC  2381 

CFR  Citation:  48  CFR  705;  48  CFR  706; 
48  CFR  719;  48  CFR  728;  48  CFR  752 


None 

Abetract  The  regulation  is  being 
amended  to  implement  the  provisions  in 
the  fiscal  year  1991  Foreign  Operations, 
Export  Financing,  and  Related  Programs 
Appropriations  Act  concerning 
contracting  and  subcontracting  with 
disadvantaged  enterprises. 


Action 


Dele         FRCNe 


06/13/01    56  FR  27207 

11/00/01 
11/00/01 


Interim  Final 

Rule 
Final  Action 
Final  Action 

Effective 

Small  Entltiee  Affected:  None 

Government  Levele  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Kathleen  OUara, 

Chief,  Procurement  Policy  Branch, 
Bureau  for  Management  Services, 
Agency  for  International  Development 
Washington.  DC  20523.  703  875-1534 

RIN:  0412-AA18 


AGENCY  FOR  INTERNATIONAL  DEVELOPMENT  (AID) 


Completed  Actiona 


3547.  FEDERAL  POLICY  FOR  THE 
PROTECTION  OF  HUMAN  SUBJECTS 

Significance:  Regulatory  Program 

Legal  Authority:  5  USC  301;  42  USC 
289;  49  USC  300v-l(b) 

CFR  Citation:  22  CFR  200 

Legal  Deadline:  None 

Abstract  This  final  rule  will  modify 
current  regulations  for  the  protection  of 
human  subjects  at  Title  22  CFR  Part  200 
to  incorporate  changes  developed  by 
the  Interagency  Human  Subjects 
Coordinating  Committee,  Federal 
Coordinating  Council  on  Science 
Engineering  and  Technology  (FCCSET). 
The  Committee  drafted  a  common  rule 
for  Federal  departments  and  agencies 


conducting  or  supporting  research 
involving  human  subjects  which  was 
based  on  the  HHS  regulations.  This 
effort  was  in  response  to  a  key 
recommendation  of  the  President's 
Commission  for  the  Study  of  Ethical 
Problems  in  Medicine  and  Biomedical 
and  Behavioral  Research  in  the  First 
Biennial  Report  in  1981. 

Timetable: 


Action 

Dete 

FRCIte 

NPRM 

11/10/88 

53  FR  45661 

NPRM  Comment 

01/09/89 

Period  End 

Final  Action 

06/18/91 

56  FR  28003 

Final  Action 

08/19/91 

56  FR  28003 

Effective 

Small  Entitiee  Affected:  Businesses, 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  Local, 

State,  Federal  ^ 

Agency  Contact  Dr.  James  Shelton. 

Medical  Officer,  Agency  for 
International  Development  Office  of 
Population  Research  Division,  Room  820 
SA-18,  Washington,  DC  20523-1819,  703 
875-4702 

RIN:  0412-AA17 

[FR  Doc.  91-22438  Filed  10-18-91;  8:45  am] 
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ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPUANCE  BOARD 

36CFRCh.XI 

Unified  Agenda  of  Federal  Regulations 

AQENCv:  Architectural  and 
Transportation  Barriers  Compliance 
Board. 

ACTION:  Submission  of  Unified  Agenda 
of  Federal  Regdations. 


summary:  The  Architectural  and 
Transportation  Barriers  Compliance 
Board  submits  the  following  agenda  of 
proposed  regulatory  activities  which 
may  be  conducted  by  the  agency  during 
the  next  12  months.  This  regulatory 
agenda  may  be  revised  and/ or  refined 
by  the  agency  during  the  coming  months 
as  a  result  of  action  taken  by  the  Board. 
In  addition  to  any  regulatory  actions,  the 
Board  may  also  consider  issuing 
advisory  standards  and/or  policy 
statements  as  part  of  its  statutory 
responsibilities.  When  appropriate. 


ARCHITECTURAL  AND  TRANSPORTATION  BARRIERS  COMPUANCE 
BOARD  (ATBCB) 


these  standards  and  policies  will  also  be 
published  in  the  Federal  Renter. 

ADDRESSES:  U.S.  Architectural  and 
Transportation  Barriers  Compliance 
Board.  1111 18th  Street  NW..  Suite  501. 
Washington.  DC  20036. 

FOR  FURTHER  INFORMATKM  CONTACT: 

For  information  concerning  Board 
regulations  and  proposed  actions, 
contact  Mr.  )ames  J.  Raggio,  General 
Counsel.  (202)  653-7834  (voice  or  TDD). 
Lawranc*  W.  Roffee. 
Executive  Director,  Architectural  and 
Trarsportation  Barriers  Compliance  Board. 


Prerule  Stage 


3548.  •  AMERICANS  WITH 
DISABILITIES  ACT  (ADA) 
ACCESSIBILITY  GUIDELINES  FOR 
VEHICLES 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-336.  Sec  405 
Americans  with  Disabilities  Act 

CFR  Citation:  36CFR1192 

Legal  Deadline:  None 


Atwtract  To  amend  the  American  with 
Disabilities  Act  Accessibility 
Guidelines  for  vehicles  to  include 
additional  requirements  for  ferries, 
excursion  boats,  and  other  vehicles. 

Timetat)le: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  James ).  Raggio, 

General  Counsel,  Architectural  and 
Transportation  Barriers  CompHance 
Board,  1111 18th  Street,  NW.,  Suite  501, 
Washington.  DC  20036.  202  653-7834 

RIN:  3014-AAll 


ARCHITECTURAL  AND  TRANSPORTATION  BARRIERS  COMPLIANCE 
BOARD  (ATBCB) 


Completed  Actions 


3549.  AMERICANS  WITH 
DISABILITIES  ACT  (ADA) 
ACCESSIBILITY  GUIDELINES  FOR 
BUILDINGS  AND  FACILITIES 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  12101  et  seq. 
Americans  with  Disabilities  Act:  PL 
101-336,  Sec  405 

CFR  Citation:  36  CFR  1191 

Legal  Deadline:  Final.  Statutory.  April 
26.  1991. 

Al>stract  To  publish  accessibility 
guidelines  for  purposes  of  titles  D  and 
ill  of  the  Americans  with  Disabihties 
Act  to  ensure  that  buildings  and 
facilities  are  accessible  in  terms  of 
architecture  and  design,  transportation, 
and  communication  to  individuals  with 
disabilities. 


Timetable: 


Action 


Date 


FR  Cite 


08/31/90    55  FR  35858 
10/01/90 


ANPRM 
ANPRM 
Comment 
Period  End 
Notice  of  Public     01/30/91     56  FR  3433 

Hearings 
Final  Action  07/26/91     56  FR  35408 

Final  Action  07/26/91 

Effective 
Buildings  and  FacHities 

NPRM  01  /22/91  (56  FR  2296) 
MPRM.  Corrections  01  /25/91  (56  FR 
2981) 
Transportation  FacUitie* 

SNPRIWI 03/20/91  (56  FR  11874) 
Transportation  Vslilclas 

NPRM  03/20/91  (56  FR  1 1824) 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions. 
Organizations 


Government  Levels  Affected:  Local, 
State 

Additional  Information:  Accessibility 
guidelines  for  transportation  vehicles 
are  described  in  RLN  3014-AAlO. 

Agency  Contact  James  J.  Rag^o, 

General  Counsel.  Architectural  and 
Transportation  Barriers  Compliance 
Board.  1111  18th  Street,  NW.,  Suite  501. 
Washington.  DC  20036-3894,  202  653- 
7834 

RIN:  3014-AA09 

3550.  •  AMERICANS  WITH 
DISABILITIES  ACT  (ADA) 
ACCESSIBILITY  GUIDEUNES  FOR 
TRANSPORTATION  VEHICLES 

Significance:  Agency  Priority 

Legal  Autltorlty:  PL  101-336.  Sec  W5 
Americans  with  Disabilities  Act 
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ATBCB 


Completed  Actions 


CFR  Citation:  36  CFR  1192 

Legal  Deadline:  Final.  Stahitory.  April 
26. 1991, 

Abstract  To  publish  the  accessibility 
guidelines  for  purposes  of  titles  II  and 
m  of  the  Americans  with  Disabilities 
Act  to  ensure  that  rail  passenger  cars 
and  vehicles  are  accessible  in  terms  of 
architecture  and  design,  transportation, 
and  communication  to  individuals  with 
disabilities. 


Tbnetabls: 

Action 

Date 

FRCite 

NPRM 

03/20/91 

56  FR  11824 

NPRM  Comment 

05/20/91 

Period  End 

Final  Action 

09/06/91 

56  FR  45530 

Final  Action 

09/06/91 

Effective 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 


Government  Levels  Affected:  Local. 
State 

Agency  Contacb  James  J.  Raggia 

General  Counsel.  Architectural  and 
Transportation  Barriers  Compliance 
Board.  1111 18th  Street,  NW.,  Suite  501, 
Washington.  DC  20036.  202  653-7834 

RIN:  3014-AAlO 


3551.  •  AMERICANS  WITH 
DISABILITIES  ACT  (ADA) 
ACCESSIBILITY  GUIDEUNES  FOR 
BUILDINGS  AND  FACILITIES 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-336,  Sec  405 
Americans  with  Disabilities  Act 

CFR  Citation:  36  CFR  1191  appendix 

Legal  DeadHnr.  None 

Abstract  To  amend  the  Americans 
with  Disabilities  Act  Accessibility 
Guidelines  for  Buildings  and  Facilities 
to  include  additional  requirements  for 


State  and  local  government  buildings 
and  facilities,  children's  environments, 
recreational  facilities,  and  boat  and 
ferry  docks. 


Action 


FRCMa 


09/06/91    56  FR  45500 
09/06/91 


Final  Action 

Final  Action 

Effective 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  James  J.  Raggio. 

General  Counsel.  Architectural  and 
Transportation  Barriers  Compliance 
Board.  1111 18th  Street.  NW..  Suite  501. 
Washington.  DC  20036,  202  653-7834 

RIN:  3014-AA12 

[FR  Doc.  91-21604  Filed  10-18-91;  8:45  am] 
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COMMISSION  ON  CIVIL  RIGHTS  (CCR) 


COMMISSION  ON  CIVIL  RIGHTS 
45  CFR  Ctt.  VII 

Semiannual  Agenda  of  Regulationa 

agency:  U.S.  Commission  on  Civil 
Rights. 

action:  Publication  of  semiannual 
agenda. 


summary:  This  agenda  announces  the 
regulations  the  U.S.  Commission  on 
Civil  Rights  will  have  under 
development  during  the  6-month  period 
from  October  1, 1991.  through  March  31. 
1992.  The  purpose  for  publishing  this 


agenda  is  to  give  notice  of  any 
regulatory  activity  by  the  Commission  in 
order  to  allow  the  public  an  opportunity 
to  participate  in  the  rulemaking  process. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  further  information  on  any  items  in 
the  agenda,  contact:  Emma  Monroig. 
Solicitor,  U.S.  Commission  on  Qvil 
Rights.  Room  604, 1121  Vermont  Avenue 
NW..  Washington.  DC  20425.  (202)  376- 
8375. 

SUPPtEMENTARY  INFORMATION:  In 

accordance  with  Executive  Order  12291 
"Federal  Regulation"  and  the  Regulatory 
Flexibihty  Act  (5  U.S.C  605).  executive 
agencies  are  required  to  publish  in  the 
Federal  Register  semiannual  regulatory 


agendas  in  April  and  October  of  each 
year. 

The  regulations  being  considered  by 
the  Commission  are  not  "major"  rules 
within  the  meaning  of  E.0. 12291,  and  no 
Regulatory  Impact  Analysis  is  required. 
The  Commission  has  determined  that 
the  regulations  under  consideration  will 
not  impose  compliance  costs  or 
reporting  burdens  on  the  public  nor  will 
the  regulations  have  a  signiHcant 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly, 
no  Regulatory  Analysts  is  required. 
Emma  Monroig, 
Solicitor. 


Monday 
October  21,  1991 


COMMISSION  ON  CIVIL  RIGHTS  (CCR) 


Proposed  Rule  Stage 


3552.  COMMISSION  ON  CIVIL 
RIGHTS— UPDATE  AND  REVISION 

Legal  Authority:  42  USC  1975  to  1975f: 
5  USC  552(a):  5  USC  552(b) 

CFR  Citation:  45  CFR  701: 45  CFR  702: 
45  CFR  703;  45  CFR  705 

Legal  Deadline:  None 

Abstract  The  regolatioa  updates  and 

revises  most  of  the  Commission's   

current  regulations,  specifically  45  CFR 


701.  702.  703.  and  705.  45  CFR  701 
identifies  the  organization  and 
functions  of  the  Commission.  45  CFR 
702  specifies  the  rules  on  hearings, 
reports,  and  meetings  of  the 
Commission.  45  CFR  703  identifies  the 
operations  and  functions  of  the 
Commission's  State  advisory 
committees.  45  CFR  705  states  the 
Commission's  obligations  under  the 
Privacy  Act 


TbiMtabie: 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Emma  Monroig. 
Solicitor.  Commission  on  Civil  Rights. 
1121  Vermont  Avenue.  NW..  Suite  606. 
Washington.  DC  20425,  202  376-8375 

RW:  303&-AA02 


Part  XXII 


COMMISSION  ON  CIVU.  RIGHTS  (CCR) 


Completed  Actions 


3553.  IMPLEMENTATION  OF 
FREEDOM  OF  INFORMATION 
REFORM  ACT 

Significance:  Agency  Priority 

CFR  Citation:  45  CFR  704  (Revision) 


Completed: 

Reason 

Date          FRCMe 

Fmal  Action 

Fmal  Action 

Effective 

04/16/90    55  FR  9684 
04/16/90    55  FR  9684 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact  Emma  Monroig.  202 
376-8351 

RIN:  303&-AA0e 

(FR  Doc  01-22947  Filed  10-18-91:  B-.4Sam] 
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ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRCh.l 
[FRL-3996-7] 

Regulatory  Agenda 

JMCNCv:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 


summary:  EPA  revises  and  issues  the 
regulatory  agenda  semiannually.  The 
agenda  appears  in  the  Federal  Register 

each  April  and  October  and  is  intended 
to  keep  interested  parties  informed  of 
the  progress  of  EPA  regulations.  It 
provides  specific  information  on  the 
status  of  regulations  that  are  under 
development,  revision,  and  review  at  the 
Agency. 

AOORESSES:  If  you  want  to  be  on  the 
mailing  list  for  future  agendas,  please 
write  or  call  Bridgette  Dent  Regulation 
Development  Branch,  EPA,  PM-223Y. 
Washington.  DC  20460.  (202)  260-5475. 

If  you  have  suggestions  for  improving 
this  publication  or  need  general 
information  about  the  agenda,  please 
write  or  call  Anthony  Britten.  Regulation 
Development  Branch.  EPA,  PM-223Y. 
Washington.  DC  2046a  (202)  260-5251. 

WW  FUWTWeW  WrOWMATlOW  cowtact; 

For  information  about  a  specific  item  in 
the  agenda,  contact  the  person  listed 

with  each  entry. 

SUPPLEMENTARY  INFORMATION:  The 

agenda  provides  the  title,  an  abstract, 
legal  authority,  CFR  reference,  any 
analysis  EPA  is  preparing,  contact 
person,  and  schedule  for  completing  the 
action  for  each  regulation  under  review. 
The  following  statutes  are  covered  in 
the  agenda: 
Asbestos  Hazard  Emergency  Response 

Act  (AHERA) 
Atomic  Energy  Act  (AEA) 
Clean  Air  Act  (CAA) 
Clean  Water  Act  (CWA) 
Comprehensive  Environmental 

Response,  Compensation,  and 

Liability  Act  (CERCLA) 
Federal  Insecticide,  Fungicide,  and 

Rodenticide  Act  (FIFRA) 
Federal  Food,  Drug,  and  Cosmetics  Act 

(FFDCA) 
Hazardous  and  Solid  Waste 

Amendments  (HSWA) 
Marine  Protection,  Research,  and 

Sanctuaries  Act  (MPRSA) 


Resource  Conservation  and  Recovery 

Act  (RCRA) 
Safe  Drinking  Water  Act  (SDWAJ 
Superfund  Amendments  and 

Reauthorization  Act  (SARA) 
Toxic  Substances  Contit)l  Act  (TSCA) 
Water  Quality  Act  of  1987  (WQA) 
General  -  (Other  acts  including  grant 

and  procurement  regulations  that  cut 

across  several  program  areas) 

It  also  indicates  the  "review  authority," 
which  may  be  different  from  the 
regulation's  statutory  authority.  EPA 
reviews  regulations  under  various 
mandates,  and  some  reviews  satisfy 
more  than  one  of  these  mandates.  The 
principal  mandates  are: 

Executive  Order  12498  requires 
agencies  to  submit  entries  for  the 
Administration's  annual  "Regulatory 
Program."  It  defmes  priority  activities 
that  Federal  departments  and  agencies 
will  work  on  during  the  upcoming  year. 
Its  purpose  is  to  minimize  duplication 
and  conflict  among  regulatory  activities 
and  enhance  public  understanding  of  the 
Administration's  regulatory  objectives. 

Executive  Order  12291  establishes  the 
general  policy  that  Federal  departments 
and  agencies  should  review  their 
regulations  to  ensure  that  the  costs  of 
the  reguiatioas  are  justified  by  their 
benefits.  The  Office  of  Management  and 
Budget  (0MB)  reviews  agency  rules  to 
assess  their  compliance  with  the 
Executive  order's  goals  of  maximizing 
net  social  beneHts. 

The  Regulatory  Flexibility  Act  (RFA) 
requires  the  designation  of  those 
regulations  for  which  a  Regulatory 
Flexibihty  Analysis  will  be  prepared: 
i.e.,  those  regulations  that  wouM  have  a 
signlHcant  impact  on  a  substantial 
number  of  small  entities.  EPA  invites 
public  comment  regarding  RFA  issues 
on  the  list  of  regulations  EPA  is 
currently  developing.  Reviews  that  EPA 
has  targeted  under  the  RFA  are 
identified  under  "Analysis."  The  agenda 
identifies  the  types  of  entities  affected 
under  "Small  Entities  Affected."  The 
"Government  Levels  Affected"  (i.e.. 
State,  local,  or  Federal)  is  also  indicated. 

The  RFA  requires  that  Federal 
departments  and  agencies  review 
existing  regulations  that  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  at 
least  once  every  10  years.  EPA  is  in  the 
process  of  compiling  a  list  of  existing 
regulations  to  be  reviewed  and  invites 
public  comment  identifying  any  rules 


that  should  be  added  to  the  list:  i.e.,  that 
have  a  signiticant  economic  impact  on  a 
substantial  number  of  small  entities. 
Comments  should  be  provided  in  the 
following  format: 

•  Tide 

•  Authorizing  statute  and  CFR  citation 

•  Description  of  economic  effects  on 
small  entities,  especially  on  the 
commenting  person  or  organization 

•  Recommendations  for  changes 

Any  additional  detailed  comments  or 
data  are  welcome. 

When  the  Agency  completes  its 
reviews,  it  will  indicate  in  the  agenda 
whether  it  will  revise  or  rescind  such 
regulations.  This  announcement 
complies  witii  the  RFA  and  EPA's  July 
16, 1981.  plan  (46  FR  36930)  for  reviewing 
regulations  under  the  Act 

The  Paperwork  Reduction  Act  (PRA) 
requires  Federal  departments  and 
agencies  to  review  their  information 
collection  activities  to  assure  that  they 
need  and  will  use  the  information  and 
manage  it  efficiently.  They  must  also 
ensure  that  the  information  to  be 
collected  is  of  high  quality,  appropriate 
for  its  intended  use,  and  does  not 
already  exist  at  some  other  Federal 
agency.  In  addition,  the  PRA  requires 
agencies  to  minimize  the  cost  of 
collecting  the  information  for  both  the 
respondent  and  the  agencies.  Congress 
gave  oversight  authority  to  0MB.  EPA 
must  have  0MB  approval  before  it 
either  collects  information  or  requires 
that  information  be  collected. 

Organization  of  the  Agenda 

The  agenda  is  organized  by  statute 
and  ordered  numerically  within  each 
statutory  area.  Entries  within  each 
statute  are  divided  into  four  categories: 
(1)  Prerule,  (2)  proposed  rule,  (3)  final 
rule,  and  (4)  completed  actions  (i.e.. 
regulations  that  EPA  is  deleting  from  the 
agenda  because  the  Agency  has 
completed,  withdrawn,  or  postponed 
them  indefinitely).  Detailed  information 
on  each  of  these  categories  is  presented 
below. 

/.  Prenilemakings 

Prerulemaking  actions  are  activities 
intended  to  determine  whether  to 
initiate  rulemaking.  These  activities 
include  anything  that  influences  or  leads 
to  rulemaking,  such  as  advance  notices 
of  proposed  rulemaking,  significant 
studies  or  analyses  of  the  possible  need 
for  regulatory  action,  requests  for  public 
comment  on  the  need  for  regulatory 
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action,  or  important  pre-regulatory 
policy  proposals. 

This  section  also  includes  review  of 
existing  EPA  regulations.  The  purpose  of 
such  reviews  is  to  determine  whether 
the  Agency  should  revise,  rescind,  or 
leave  the  existing  rule  unchanged.  If 
EPA  decides  to  revise  or  rescind  an 
existing  regulation,  that  action  will 
appear  in  the  next  agenda  in  the 
proposed  rule  section  along  with  a 
timetable  for  completing  the  revision  or 
rescission. 

//.  Proposed  and  Final  Rules 

This  section  includes  all  "significant" 
EPA  regulations.  Some  are  priority 


regulations  under  development  that  are 
subject  to  Executive  Order  12498  or  that 
the  Agency  has  designated  for  priority 
development  or  revision.  These 
regulations  are  also  subject  to  certain 
provisions  of  E.0. 12291.  RFA.  and  PRA. 
EPA  generally  lists  regulations  in  this 
category  of  the  agenda  once  they  are 
within  a  year  of  proposal  or 
promulgation.  Very  important 
regulations  under  development  will 
usually  appear  even  if  the  scheduled 
publication  dates  are  more  than  a  year 
away.  However,  the  listings  exclude  (a) 
specialized  categories  of  actions  (e.g., 
EPA  approvals  of  State  plans  and  other 
actions  that  do  not  apply  nationally)  and 


(b)  routine  actions  (e.g..  pesticide 
tolerances  and  minor  amendments  to 
existing  rules). 

///.  Completed  Actions 

These  are  actions  that  appeared  in  the 
previous  agenda,  wdiich  EPA  is  deleting 
because  they  are  completed  or  are  no 
longer  under  consideration  for 
rulemaking.  Information  on  these 
regulations  is  less  detailed  than  for 
those  that  are  still  under  consideration. 

Dated:  September  S.  1991. 
DenMCEsty, 

Deputy  Assittant  Administrator, 

Office  of  Policy.  Planning,  and  Evaluation, 


Se- 

quanoe 
NumtMr. 


Federal  Insecticide,  Fungicide,  and  Rodenticide  Act  (FIFRA)    Proposed  Rule  Stage 


TWa 


RegulsMon 

rnrnvOm 


3554 

3555 
3566 

3557 


3559 
3560 
3561 
3562 
3563 
3564 
3565 
3566 

3567 

3568 


PesBckte  Data  Requiraments  (Revision) . 

Worker  Protection  Standards  (Hazard  Communication  to  Workers). 

Sale  of  Restricted  Use  Pestk:ides  to  Nonoertfied  Persons. 


SAR  No.  2602.   Tolerances  and  Exemptions  from  Tolerances  lor  Pesticide  Chemicals  In  or  On  Raw  Agricultural 

comrrKxiraes  or  nrocesseo  rooos .- __..._».„.... — .- ~ ..~~.~~. 

SAR  No.  2664.   Regulation  of  Pestksidal  Transgenic  Plants  (Revision) 

SAR  No.  2687. 
SAR  No.  1640 
SAR  No.  2337. 
SAR  No.  2406. 
SAR  No.  2445. 
SAR  No.  2338. 
SAR  No.  2724. 
SAR  No.  2351 
SAR  No.  2983 
SAR  No.  2725. 
SAR  No.  2659. 


Pesticide  Applk^tor  Certification  Fees  for  EPA  Administered  Programs 

Amendments  to  ExperimentaJ  Use  Permit  Rule  for  Certain  Microt)ial  Peslickles  (RevMon). 
Reporting  Requirements  for  Risk/Benefits  Informatkxi  (Revision) . 


PestkMe  Deta  Requirements:  Methods  for  Safe  Storage  and  Disposal . 


aassificatton  of  Certain  Pestickles  for  Restricted  Use  Due  to  Ground  Water  Conceme. 

Technical  Amendments  to  PesticWe  Special  Review  Procedures 

FIFRA  Books  and  Records  of  Pestk:kie  Production  and  DistrtMtion  (Revision) ; 

Peslk:ide  Management  and  Disposal  in  Container  Design.  Storage,  Disposal.  Container  Design,  and 

Transportatk>n  of  Pestickles -. 

SAR  No.  2659.    Pestickle  Managentent  and  Disposal:  Procedural  Regulatkxis  for  Suspended  and  Cancelled 

^-    -^T-'-l 

r'esucioes ~ « ~— .~. 

SAR  No.  2639.    Child-Resistant  Packaging  Regulattons  (Revision) 


2070VyC18 
a070-A002 
2070-AC12 
2070-AC34 
207OAB48 
2070-AB76 
2070.AB77 
2070^^850 
2070-AC11 
2070-AC33 
2070-AC35 
2070-AC07 

2070-AB95 

2070-AC32 
2070-AB96 


Se- 
quence 
Numt)er 


3569 

3570 
3671 
3572 
3573 

3574 
3575 
3576 


Federal  Insecticide,  Fungicide,  and  Rodenticide  Act  (FIFRA)— Final  Rule  Stage 


Title 


SAR  No.  3113.    Endangered  Species  Protectton  Program. 

SAR  No.  2289.    Labeling  Requirements  for  Pestkddes  and  Devtoes  (Reviskxi) 

SAR  No.  2351 .    Restricted  Use  Classifkatton  for  Groundwater  Contaminating  Pestkddes 

SAR  No.  2446.    Regulattons  on  Certifteatton  of  Pestkade  Applfcatbrs  (Revlston) - — 

SAR  No.  2720.    Poik:y  or  Procedures  for  Notifk:atk>n  to  the  Agency  of  Stored  Pestwides  wMh  Cenoetled  or 

Suspended  Registration _ -~ -.— — _.~— — -___ ___— _ —• 

SAR  No.  2554.    Interpretative  Rule  •  Advertising  Claims  Made  for  Registered  Pestickle  Products. 

SAR  No.  2735.    Revisk>n  of  Statement  of  PoHcy  on  FIFRA  Section  17.  Pestickles  and  Devices  Intended  for  Export.... 
SAR  No.  1640.    Worker  Protectton  Standards  (Reviskxi) 


Regulation 
Wentifier 
Number 


207OAC42 
2070-AB46 
2070-AB60 
2070-AB75 

207OV^C06 
2070-AB8e 
2070-AC09 
2070-AA48 
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Se- 

ouence 
Number 


3578 
3579 
3580 

3581 

3582 
3583 
3584 
3585 

3566 
3587 
3588 

3589 
3590 

3591 
3592 
3593 
3594 
3595 
3596 
3597 
3596 


3599 
3600 
3601 
3602 
3603 
3604 

3605 
3606 
3607 
3608 

3609 
3610 


Toxic  Substances  Control  Act  (TSCA)— Prerule  Stage 


Toxic  Substances  Control  Act  (TSCA)— Proposed  Rule  Stage 


Titie 


SAR  No.  3007.    AddHion  of  Air  Toxics  to  Toxic  Release  Inventoiy  (TRI) 

SAR  No.  2555.    Toxic  Chemical  "Peak  Release"  Reporting  Rule  (Revision) Z""'"'""'""'"Z 

SAR  No.  2425.    Responses  to  Petitions  Received  to  Add  to  or  Delete  Chemicals  from  ttie  List  of  Toxic 


Under  Section  313  of  SARA. 


^^  ^- .^-    ^'^  Statement  Implementing  the  Prior  Informed  Consent  ProceiirM'for'mo'iqJort/ 
Industrial  Chemicals 


Decisions  on  Test  Rules:  Proposed  Rules 

SAR  No.  2245  and  SAR  No.  2657.    Negotiated  Consent/Procedijfi  Test  Rule  (Rev^ 
2563.    SARA  Section  1 1 0  Chemicals  Generic  Test  Rule 

MuW-Chemical  Endpoint(s)  Test  Rule „ "'"'""' 

Follow-up  Rules  on  Existing  Chemicals. 


SAR  No. 
SAR  No.  2865. 
SAR  No.  1923. 
SAR  No.  2247. 
SAR  No.  2325 


Regulation 
Identifier 
Number 


Generic  Significant  New  Use  Rule  (SNUR)  for  Acrylate  Compounds 

o^  -   ,..r,     ^^u^^  ^  ^^^^'"  ^*°^^*^  Products);  SAR  No.  2326    Rulemaking  ConcemingC^nMit^^ 

Products  ("BKitechnology")  under  the  Toxic  Substances  Control  Act  (TSCA) .„. 

SAR  No.  2760.    Premanufacture  Notification  (PMN)  Rule  Amendments,  


SAR  No.  2848.    Regulatory  Investigation  under  the  Toxic  Substances  Owtroi  Art  fTSCA 


^...  .^.  ^.,^.    ,,^i^,a^j  Mivmu^uuii  unow  in«  loxic  auDsiancos  u>ntroi  Act  (TSCA)  to  Reduce  Lead  (Pb) 

Consumption  and  Use 

SAR  No.  1976.    Proposed  Foltow-up  Rules  on  Non-5(e)  New  Chenikil  Sub8tan^......"Z^^^^^ 

Regulatory  Investigation  of  Fomnaklehyde *...!!!!!"!!!!!!!!!!!!      

Polychtorinated  Biphenyls  (PCBs)  Disposal  Amendments .1.1"!.1™.Z"."..,'."..".."."!! 

Use  of  Acrylamide  and  N-Methylolacrylamide  (NMA)  for  Grouting ZZ..'!."!".1.".."!!!!Z."!."..". 

Environmental  Hazard  Communication  Rule •••••••••• 

Polychlorinated  Biphenyls  (PCBs)  Transfomier  Reclassificatton  Rule, 


SAR  No.  2146. 
SAR  l^o.  2878. 
SAR  No.  2779. 
SAR  Ho.  2905. 
SAR  No.  3021. 
SAR  No.  2129. 
SAR  No.  1923. 


Amendment  to  the  TSCA  Section  8(a)  Comprehensive  Assessment  Information  Rule  (CAIR) 
Proposed  Follow-up  Rules  on  Existing  Chemicals 


2070-AC40 
2070-AB86 

2070-ACOO 

2070-AC22 
2070-AB07 
2070-AB30 
2070-AB79 
2070-AC36 
2070-AA58 
2070-AB56 

2070-AB61 
2070-AC14 

2070-AC21 
2070-AC38 
2070-AB14 
2070-AC01 
2070-AC17 
2070-AC29 
2070-AC39 
2070-AC19 
2070-AC37 


Toxic  Substances  Control  Act  (TSCA)— Final  Rule  Stage 


Decision  on  Test  Rules:  Final  Rules 

SAR  No.  2865.    Multi-Chemk»l  Endpoint(s)  Rule.I"!."!!."!."!"!""."! 

SAR  No.  2881.    TSCA  Section  4(a)(1)(B)  Polk:y  Definition  and  Brtension  of'ctommertp'eii^^ 
SAR  No.  1976.    Follow-up  Rules  on  Non-5(e)  New  Chemicals  Substances. 


Chemical  Specific  Significant  New  Use  Rules  (SNURs)  to  Extend  Provisions  ©rsection' 5(e)  Ontere 


SAR  No.  2150 
Processing,  and  Distribution 


Polychlorinated  Biphenyls  (PCBs):  Applications  for  Exemptions  from  the  Ban  w  Manliifactun'ng'.' 


SAR  No.  2560. 
SAR  No.  2750. 
SAR  No.  2844. 
SAR  No.  2178. 
SAR  No.  1139. 
SAR  No.  2904. 


Procedures  and  Criteria  for  Termination  of  Polychlorinated  Biphenyls  (PCBs)  Disposal  Permits 

Polychtorinated  Biphenyls  (PCBs):  Wet  Weight/Dry  Weight  Clarificatton 

Regulatory  Investigation  of  Dioxin  in  Pulp  and  Paper  Mill  Sludge !!1"ZZ"." 

Section  8  (a)  Preliminary  Assessment  Informatton  Rules !."!!!!!!™Z!"~ 

Sectkxi  8(d)  Health  and  Safety  Data  Reportng  Rules . 


Export  NotifKation  Requirements;  Changes  to  Reporting  Requirements.. 


2070-AB94 
2070-AC27 
2070-AC31 
2070-AA59 
2070-AB27 

2070-AB20 
2070-AB81 
2070-AC16 
2070-AC23 
2070-AB08 
2070-AB11 
2070-AC28 
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Se- 
quence 
Number 


3611 
3612 


Toxic  Substances  Control  Act  (TSCA)— Completed  Actions 


Titts 


SAR  No.  2743.    Section  313  Sunset  Review  Amendments ...~ 

SAR  No.  2284.    Regulatory  Investigation  of  Chlorinated  Solvents.. 


Regulation 
ktontifiar 

Miiiiili  mt 

rwUKVOm 


2070-AC15 
2070-AB41 


Clean  Water  Act  (CWA)— Prerule  Stage 


Se- 
quence 
Number 

Title 

Regulation 
Identifier 
Number 

3613 
3614 

OAR  No  9AB7     Watar  Oualitv  Standards  for  Toxic  Pollutants ^..........^...........,^,^.~~~.^,         .~... 

2040-AB56 

SAR  No.  2961.    trnptementaUon  of  Section  403  of  the  Federal  Water  Pollutkxi  ConfroJ  Act J 

2040-AB94 

Clean  Water  Act  (CWA)— Proposed  Rule  Stage 


3615 
3616 
3617 
3618 
3619 

3620 

3621 
3622 
3623 

3624 
3625 
3626 
3627 
3628 
3629 
3630 
3631 


SAR  No.  2825.    Federal  NPDES  Fees  In  States  Where  EPA  Administers  the  NPDES  Program 

SAR  t4o.  1427.    Effluent  Gukjeiines  and  Standards  for  the  Pharmaceutical  Manufacturing  Category 
SAR  Na  2473.    Effluent  QukMines  and  Standards  for  the  Pesticide  Chemicalt  Category. 

SAR  No.  2712.    Effluent  Guklettnes  and  Standards  for  the  Pulp,  Paper,  and  Paperboard  Category 

SAR  No.  2745.    Effluent  QuMellnes  and  Standards  for  the  Organic  Chemicela.  Plaslics  and  Synthetic  FiMrs 

(OCPSF)  Category — - 

SAR  Na  2747.    Effluent  Guidelines  and  Standards  for  the  Coastal  Subcategory  of  the  01  and  Gas  Extraction 

Category 

SAR  No.  2805. 
SAR  No.  2806. 
SAR  No.  2749. 


Effluent  GuWelines  and  Standards  for  the  Waste  Treatment  Category 

Effluent  Guidelines  and  Standards  for  the  Machinery  Manufacturing  and  Rebuildhig  Category „ 

National  PoHutkxi  Discharge  EMminatk>n  System  and  Sludge  Management  Stale  Program  Regiia- 

ttons  for  Indian  Tribes - - ~~ 

SAR  No.  2304.    Plan  to  Review  and  Promulgato  Effluent  Guidelines  and  Standards 

NPDES  Regulatory  Revisions 

NPDES  Permit  AppBcatkxi  Standard  Fonn  A  and  Short  Fonn  A  (Revision) 

Denial  or  Restriction  of  Disposal  Sites  (Revision) 


SAR  No.  2493. 
SAR  tto.  2501. 
SAR  No.  2196. 
SAR  No.  2804. 
SAR  No.  2737. 
SAR  No.  2736. 
SAR  No.  2820. 


Clean  Water  Act  Section  404  Program  Deflnltkxi 

Revisions  to  Ocean  Dumping  Regulattons  for  Dredged  Material... 
Reorgantzatkxi  and  Correctkxts  to  List  of  Ocean  Dumping  Sites.. 
Shore  Protection  Act,  Section  4103(b)  Regulatk>ns 


2040-AB86 
2040-AA13 
2P40-AB32 
2040-AB53 

2040-AB66 

2040-AB72 
2040-AB78 
2040-AB79 

2040-AB70 
2040-AA90 
2040-AB38 
2040-AB39 
2040-AB20 
2040-AB74 
2040-AB62 
204O-AB63 
2040-AB85 


aean  Water  Act  (CWA)— Final  Rule  Stage 


3632 
3633 
3634 
3635 

3636 

3637 
363S 


SARNo.1649.  Effluent  Guidelines  and  Standards  for  Offshore  Subcategory  ofttw  01  and  Gas  Extraction  Category. 

BAR  No.  2475.   Water  Quality  Standards— Revision  for  Incfian  Tribes — 

SAR  No.  2748.   Amendments  to  Water  Quality  Planning  and  Management  Regulations — 

SAR  Uo.  2587.    Revisions  to  Regulaliona  for  Modification  of  Secondary  Treetment  Requirements  for  Municipal 

Discharge  Into  Marine  Waters - 

SAR  No.  2200.    NPDES  Regulatione:  Stormwater  Implementation  Rule  (Revision) ., 

SAR  14a  268^   Treatment  of  Indten  Tribes  as  States  Under  Section  404  of  the  Clean  Water  Act 

SAR  Na  2162.    Sewage  Sludge  Use  and  Disposal  Regulation. 


2040-AA12 
2040-AB36 
2040-AB68 

2040-AB29 
2040-AB89 
2040-AB69 
2040-AA74 


54016 
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3639 

3640 
3641 


Atomic  Energy  Act  (AEA)— Proposed  Rule  Stage 


SAR  No.  2590.    Environmental  Standards  for  the  Management  and  Disposal  of  Spent  Nuclear  Fuel.  High-Level  and 

Transuranic  Radioactive  Wastes 

SAR  No.  1727.    Environmental  Protection  Standards  (or  Low-Level  Radioactive  Waste 

SAR  No.  2073.    Residual  Radioactivity 


2060-AC30 
2060-AA04 
2060-AB31 


Se- 
quence 
Number 


3642 
3643 


Se- 
quence 
Number 


3644 

3645 
3646 
3647 

3646 
3640 
3650 
3661 
3652 


Se- 
quence 
Number 


3663 

3654 

3655 
3656 

3657 

3658 


3659 
3660 


Atomic  Energy  Act  (AEA)— Final  Rule  Stage 


Title 


SAR  No.  1 1 62.    Transuranium  Elenoents 

SAR  No.  1 166.    Groundwater  Protection  Standards  for  Inactive  Uranium  Taiing  SitiwI 


Regulation 
Identifier 
Number 


2060-AA01 
2060-AC03 


Safe  Drinking  Water  Act  (SOWA)— Proposed  Rule  Stage 


Title 


SAR  No.  2340.    National  Primary  Drinking  Water  Regulations:  Disinfection,  Disinfectants  and  Disinfection  By- 
products (Revision) _ / 

SAR  No.  2807.    National  Primary  Drinking  Water  Regulations:  ^senic™."..Zll"Zl",  "" 

SAR  No.  2803.    Drinking  Water  Laboratory  Certification  Regulations „.   . 

^  **°\!^^    NattonaJ  Primary  Drinking  Water  Regulatnns:  25  Contaminants  From  Drinwi^"witw"p^^ 
(Pnase  VI) 

SAR  No.  2782. 


SAR  Uo.  2970. 
SAR  No.  2765. 
SAR  No.  2784. 
SAR  No.  2778. 


Reviskjn  of  VOC  AnalytKal  Methods  Under  the  SOWA .3.™".".™."! 

National  Primary  Drinking  Water  Regulatkxw  Implenwntatioo:  Variances  and  Bcemptioiw  "..".." 

Osage  Mineral  Reserve  Underground  Injection  Contro*  Program  (Revision) 

Construction  Requirements  for  Class  II  (Oil  and  Gas  Related  Wells)  Under  Part  C  of  the  SOWA  " 
Management  of  Class  V  Injection  Wells  Under  Part  C  of  the  Safe  Drinking  Water  Act 


Regulatk>n 
Identifier 
Number 


2040-AA97 
2040-AB75 
2040-AB80 

2040-AB82 
2040-AB87 
2040-AB95 
2040-AB76 
2040-AB77 
2040-AB83 


Safe  Drinking  Water  Act  (SDWA)— Final  Rule  Stage 


TM* 


SAR  No.  2948.    Reviswn  to  the  Safe  Drinking  Water  Acfs  Underground  Injectton  Control  Regulations  for  Class  I 

Hazardous  Waste  Injection  Wells _ ^^ 

SAR  No.  2440.    Indian  Rule  for  the  Wellhead  Protection  pi^am  a^  Soie'siii^' Aquifw  Dei^ 

Revisions  to  the  Safe  Drinking  Water  Act's  Underground  Injectwn  Control  (UIC)  Regulatk>ns 

National  Priowry  Drinking  Water  Regulation:  RadionuclkJes 

National  Primary  Drinking  Water  Regulations:  Inorganic  and  O^fiifc  "Coii^fiou^ 


SAR  Ho.  2426. 
SAR  No.  2281. 
SAR  No.  2630. 
Contaminants). 
SAR  No.  2781. 


Approval  of  Additk)nal  Analytical  Methods  (or  Total  Colifomn  and  E  CoN  Under  ttM  SOWA . 


Regulatkm 
Identifier 
Number 


2040-AB92 
2040-AB18 
2040-AB27 
2040- AA94 

2040-AB11 
2040-AB64 


Safe  Drinking  Water  Act  (SDWA)— Completed  Actions 


National  Primary  Drinking  Water  Regulatkxis,  Implenientatkw  of  Primary  Enforcement  Authority-Reconsideratton  of 

Pnmary  Withdrawal  Lar)guage 

SAR  No.  2782.    Analytical  Technkjue;  DetenninatkMi  of  Radium  228  lii  Drtritdng  "~~,         """"" 


2040-AB26 
2040-ABgO 
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Safe  Drinking  Water  Act  (SDWA)— Completed  Actk>ns— Continued 

Se- 
quence 
Number 

Title 

Regulatk>n 
Number 

3661 

3662 
3663 

SAR  No.  1755.    Nattonal  Primary  Drinking  Water  Regulattons:  Synthetic  Orgartc  Chemfcals  and  Inorganks  Chemi- 
cals. Monitoring  for  Unregulated  Contaminants  (Phase  II,  38  Contaminants) 

SAR  No.  2610.    Natkjnal  Primary  Drinking  Water  Regulations:  Lead  and  Copper 

SAR  No  2897     Variarice  Criteria  for  Total  Coliform  Rule » — 

2040-AA55 
2040-ABS1 
2040-AB91 

ftoise  Control  Act  (NCA)— Final  Rule  Stage 

Se- 
quence 
Number 

Title 

Regulation 

MiMtifyv 

Number 

3664 

SAR  Uo.  2046.    Withdrawal  of  Products  from  the  Agency's  Reports  Identifying  Major  Noise  Sources  and  Withdrawal 

ftl  PmnASAfl  RuIaa                                                                                                               ^^...1 1.  ^^^1^11.^.11^^..^ 

2060-AB24 

Resource  Conservation  and  Recovery  Act  (RCRA)— Preruie  Stage 


3665 
3666 
3667 
3666 


Se- 
quence 
Number 


3669 
3670 
3671 
3672 

3673 

3674 

3675 
3676 
3677 
3678 
3679 
3680 

3681 
3682 
3683 
3684 
3685 
3686 
3687 
3688 

3689 
3690 
3691 


SAR  No.  2936.  Land  Disposal  Restrictk>ns  -  Phase  III:  Rulemaking  on  Newly  klentified  Wastes 

SAR  No.  2572.  Detemiination  on  Wastes  from  Combustion  of  Coal  by  Electric  UtiMy  Power  Plants.. 

SAR  Ho.  2207.  Di^x>8al  Of  Containerized  Liqukts  in  Hazardous  Waste  LandfNis 

SAR  No.  2821.  Materials  Sowce  Seqsaration  for  Munk:ipal  Waste  Landfills  (MSWLFs) 


20S0-AO38 
2050-AC40 
2050-AA34 
20SO-AO0e 


Resource  Consen^ation  and  Recovery  Act  (RCRA)— Proposed  Rule  Stage 


Title 


SAR  No.  2634.    Oil  Pollution  Prevention  Regulatton— Phase  I ~~.— • 

SAR  (to.  2332.    Mandatory  Inspectwns  of  Hazardous  Waste  Management  Facilities 

SAR  No.  2799.    Degradable  Plastic  Ring  Carrier  Regulatkx) 

SAR  No.  2987.    Underground  Storage  Tanks  Containing  Petroleum  •  Financial  ResponsibHity  Requirements: 

Extenston  of  the  October  26. 1991  Compliance  Date 

SAR  No.  2934    Land  Disposal  Restrictkjns-  Phase  I:  Rulemaking  on  Contaminated  Debris  and  Newty  Identified 

Wastes. 


SAR  No.  2935.    Land  Disposal  Restrictions  •  Phase  II:  Rulemaking  on  Contaminated  SoN  and  Newly  Wentified 

Wastes 

SAR  No.  2871. 
SAR  No.  2872. 
SAR  No.  2870. 
SAR  No.  2524. 
SAR  (to.  2780. 
SAR  No.  2826.    New  and  Revised  Testing  Methods  Approved  for  RCRA  Subtitle  C  Hazardous  Wast*  Testing 

Manual  SW-846,  Third  Editton.  Update  II 

SAR  No.  2434.    Management  of  Used  Oil. 


Modifk»tions  to  the  RegulatkKi  of  Zinc-Containing  Fertilizers  Using  Hazardous  Waste  K061 

ModifKatnns  to  the  Definition  of  SoHd  Waste  and  Regulations  of  Hazardous  Waste  Recycling . 

Ktodifkattons  of  the  Hazardous  Waste  Recycling  Regulatory  Program 

No-Migration  Variance  for  Prohibited  Hazardous  Waste  Land  Disposal 

Causes  for  Permit  Modifk»tk>ns  to  Hazardous  Waste  Management  Facilities.- 


Mentifwatk>n  and  Listing  of  Hazardous  Wastes  -  De  Minimis  Exemptkm  Levels 

Exckistons  for  Waste  Generated  On-Board  Ships  (Revision) 

Mentification  and  Listing  of  Hazardous  Wastes  from  Chkxolokiene  Production 

Modificatk>ns  to  Final  Management  Standards  for  Wood  Preserving  FadWies 

Amendments  to  Biennial  Reporting  Requirements^ 

Locatnn  Standards  for  Hazardous  Waste  Facilities - ••- 

Landfill,  Surface  Impoundment,  and  Waste  Pile  Ctosures  for  Hazardous  Waste  Management 


SAR  No.  2482. 
SAR  No.  2635. 
SAR  Na  2716. 
SAR  Na  3014. 
SAR  No.  2857 
SAR  No.  2303. 
SAR  No.  2391 

Facilities  » — • ••"••• • 

SAR  No.  2439.    Permitting  Eiiperimental  Facilities  Conducting  Hazardous  Waste  Research  — - 

SAR  140. 2503.    Corrective  Actk>n  for  Releases  to  Ground  Water  from  Regulated  Hazardous  Waste  Units. 
SAR  No.  2664.    Definitton  of  Hazardous  Waste  Tank.  Surface  Impoundment  and  Waste  Pite  (Revision)  — 


Regulalton 
klentifier 
Number 


2050-AC82 
2050-AB59 
2050-AO09 

2050-AO32 

2050-AD36 

2050-AD37 
205O-AO17 
2050-AO1S 
2050-AO19 
2050-AC44 
2050-AOOS 

20S0-AO06 
205OVSC17 
20S0-AC2S 
2050-AC61 
2050-AC84 
2050-AO3S 
20S0-AD10 
205OVkB42 

2050-AB81 
2050-AC04 
20SO-AC28 
20S0-AC72 


EPA 
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3692 
3693 

36M 

3095 

3696 
3697 
3696 


370Q 


Resource  ConeenatiQn  and  RecQweiy  Act  (RCRA^-fVoiDoeed  Rule  Stage— Continued 


Title 


S>W  ^k>.  2435. 

Methods 

S>W  No.  2875. 
SAR  No.  2158. 

Programs 

SAR  No.  2827. 
SAR  No.  2389. 
SARND.  276t. 
S>W  No.  2751. 
S>«  No.  2485. 

ments 


Hazardous  Waste  ManegiHieiil 


-     2Q60-AC79 


Hlanrf 


Hazardous  Waste  Surface  Impoundment  RetraBinB_ 


Comptence  Uontonn^  and  EnlorcefFMnt  Reqpirements  for  State  Hazardous  Waste  Uartaoeinent 


RCRA  Subtitle  C  IndiaR  Prayam  Authorizatian 


Mining  Waste  Managernent  Under  RCRA  Subtitle  D 

FWiandaf  Test  tor  Locaf  Governments  Iftat  CXm/Operate  Munfcfpaf  Solid  Waste  Landfills 

Municipal  Solid  Waste  Landfdis;  State  Pemiit  Program  Determination  of  Adequacy 

Underground  Storage  Tanks  Containing  Hazardous  Substances  •  Financial  Responsibility  Require- 


Rsguiaian 


2050-AOW 

2Q60-AOS7 

2050-ABOt 
2050-AD07 
2050-AB77 
2Qe0-AO04 
2Q60-AO03 

206ft-AC15 


Resource  Conservatiort  and  Recovery  Act  (RCRA)— Final  Rule  Stage 


Se- 
quence 


3701 

3702 
3703 

3704 

3705 
3706 
3707 
3706 

3710 
3711 
3712 
3713 


TrttB 


206O-AO28 
2050-ABei 


SAR  No.  2911.  Hezardous  Waste  Management  System:  Amendments  to  Interim  Status  Standards  for  Downgra- 
dient  Cfouno  Waisf  MonHormg  \nwl  Locatiorts  at  Hazardocis  Waste  Facilities  ..•«...».»*.» .«,.«....« «-..«.,.,««..,« 

SAR  No.  2224    Solid  Waste  Disposal  Facility  Coteda 

SAR  No.  2507.  Test  Metftocte  for  Evaluating  Soid  Wtole  (Mhnual  SW84ft  Tlard  EdM€>n>  Incorporation  by  Reiereica 
and  MsndMory  Goorf  Laboratory  Pracficoa    Update  1 [   2050-AC3« 

SAR  Mo.  2622.  Hazardous  Waste  Managneiant  Syaten.  AmendmeM  to  Sufe^wt  C  RiitnmaliJio  PaHboiwc  Use  el 
GfOundWater  Data  in  Delisting  Decisions _ 

SAR  Mo.  2227.    kfcntJffcation  and  Listing  of  Hazardous  Wastes  from  Coke  By-Product  Industries  II.. JZIZIIZZ 


Linen  and  Leak  Detection  fat  HuMdous  Waste  Land  Dispcoal  Units. 

Anwidhwfrts  to  Ground-Water  Mbnitoring  at  Kazardbus  Waste  FaciMies „... 

UOWDI^  UflOf  $fn  LttttCnSW  CONOCQOft  Sy8T0VTt9  fOT  riBXBTtjOUS  W&StB  LflTKt  DfSpOSSf  t^lftS .» 

Corrective  Action  for  Solid  Waste  Management  Units  (SWMUs)  at  Hazardous  Waste  Management 


SAR  No.  2080. 
SAR  No.  2277. 
SAR  No.  2388. 
SAR  No.  2390. 

Facilities 

SAR  No.  2453. 
SAR  No.  2647. 

SARNQ.29Q3.    Land Oaposal Rastactiooa Uodi&catioRa to tho SiBndMt tar K061  High Zine CMagoiy 

SAR  No.  2642.   Uodargraund  Storag*  Taaks  CmMiina  ItHuImm  -  FtnmW  nesimiaMlly  RBquiranients: 
Financial  Test  (oc  Sell  lasuanca  tec  Local  GowenMaani  Cntilias i 


Emission  Controls  for  Hazardous  Waste  Indneratora.- 
RCRA  Subtitle  C  Financial  Test  Criteria  (Revision).. 


Regulation 
Mentifier 
Number 


2050-AC65 
2050-AC85 
2050- AA76 
2050-AB20 
2050-AB76 

2050-AB80 
20S0-AB9a 
2050-AC71 
2050-AO2O 

2050-AC87 


Jn4 
3715 
3716 
3717 
37ie 
3719 
37Z0 


Resource  Conservatlbn  and  Recovery  Act  (RCRA)— Completed  Actions 


Medical  Waste  Demonetrattorr  TracMrig  Prog^aHi. 
RCRA  DsRiiilfu)!  of  SoM  Wisste  (Revisibr^. ._..„.., 
I^nibpaf  Waste  COmbustor  Ash  Management.. 


SAR  No.  2659. 
SAR  No.  2575. 
SAR  No.  2494. 
SAR  f<to.  2651. 
SAR  f<to.  2461. 
SAR  Mo.  2741. 
SAR  No.  2802. 
Actfon  Orders  for  lAidergrountf  Stafa(ya  Tanks 


Determination  on  Solid  Waste  from  Sefecfecf  MIneraf  Processing  Qpeiationa- 


Land  Dfsposaf  RestrictSone  for  Soil  and  Detvis  CorUaining  Hazardous  Wastes. 

Technical  AmendrDent  to  Ftnal  UndefgroundStoraoa  Tank  Rules  tor.  0«effill  Prevention 

Procedures  (or  Issuance  U  and  AdainlsUatiMe  Haannss  on  RCRA  Section  MOa^)  Con«cti«» 


2050-AC74 
2050-AC68 
2050-AC24 
2050-/WC41 
2050-AC03 
2050-/VC»7 

2050-AD12 
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Se- 
quence 
Number 


3721 
3722 


Clean  Air  Act  (CAA)— Prerule  Stage 


Title 


SAR  No.  2762.    NAAOS:  Carbon  MonoxMe  (Review) ... 
SAR  f4o.  1004.    NAAQS:  Nitrogen  Dioxide  (Review)  _„ 


Regulatk>n 
Identifier 
Number 


2060-AA63 
2060-AO06 


Clean  Air  Act  (CAA)— Proposed  Rule  Stage 


Se- 
quence 
Number 


3723 
3724 
3725 

3726 
3727 
3728 
3729 
3730 
3731 
3732 
3733 
3734 
3735 
3736 
3737 
3738 
3739 
3740 
3741 
3742 
3743 
3744 

3745 
3746 
3747 
3748 
3749 
3750 
3751 
3752 
3753 
3754 
3755 

3756 
3757 
3758 
3759 
3760 
3761 
3762 
3763 

3764 
3765 
3766 
3767 
3768 
3769 
3770 
3771 


Title 


SAR  No.  2793. 
SAR  No.  2795. 
SAR  No.  2801. 

Ertgines 

SAR  No.  2830. 
SAR  No.  2967. 
SAR  No.  2909. 
SAR  No.  2939 
SAR  No.  2940. 
SAR  No.  2942. 
SAR  No.  2937 
SAR  No.  2938. 
SAR  No.  2957. 
SAR  No.  2951. 
SAR  No.  2961. 
SAR  No.  2950. 
SAR  No.  2869. 
SAR  No.  2956. 
SAR  No.  2886. 
SAR  No.  3031. 
SAR  No.  3009. 
SAR  No.  2887. 
SAR  No.  3112. 


Protection  of  Stratospheric  Ozone:  Recycling 

Protection  of  Stratospheric  Ozone:  Phase  Out - 

Nonconformance  Penalties  for  1994  iwiodel  Year  Emission  Standards  for  Heavy-Outy  Vehicles  and 


Revision  of  Gasoline  Volatility  Enforcement  Procedures "..*. 

Requirements  for  the  Enhanced  Monitoring  of  Ozone  and  Ozone  Precursors 

Revision  of  Rules  for  Preventun  of  Significant  Deterioration  (PSD)  and  New  Source  Review  (NSR).. 

Award  Regulations. 

Citizen  Suit  Regulation — •• •-•• — —••••• 

Enhanced  Monitoring  and  Compliance  Certiffcatton  Regulations 

Field  Citation  Regulations -• — • 

Contractor  Listing  Regulations 

California  Clean-Fuels  Pilot  Program  -  Opt  In 

Clean  Fuel  Fleet  Progranro "—• • ••• — 

Locomotive  Emissions  Standards •.•"•• • 

Motor  Vehicle  Certification  Short  Test  and  Perfomiance  Warranty  Procedures 

Revised  Light-Duty  Durability  Procedures ~... 

Urban  Bus  Emissions  Regulations  -  Testing  Procedures -••• 

Acid  Rain  Allowance  System  Regulation., 


Acid  Rain  Phase  I  Reserve/Phase  II  Allowance  Allocattons  Subpart.. 

Acid  Rain  Opt-In  Regulation 

Ackl  Rain  Continuous  Emisstons  Monitoring  Regulation. 


Gaseous  and  Particulate  Emisskjn  Regulations  for  1996  and  Uter  Model  Year  non-road  Diesel 
Engines  Rated  Equal  to  or  Greater  than  Forty  Horsepower 


Regulation 
klentifier 
Number 


SAR  No.  3111 
SAR  No.  3028 
SAR  No.  1919. 
SAR  No. 
SAR  No. 
SAR  No. 
SAR  No. 
SAR  No. 
SAR  No. 
SAR  No. 
SAR  No. 


1920. 
2930. 
2719. 
2916 
3015. 
3106. 
3108. 
1686 


Prohibition  of  Leaded  Gasoline  for  Highway  Use 

Oarification  of  Best  Available  Control  Technology  Regulatory  Definition. 

NAAQS:  Lead  (Review) _ 

NAAQS:  Ozone  (Review).. 


Criteria  for  Imposing  Discretionary  Sanctions  under  Title  I . 
Medical  Waste  Incinerator.. 


NSPS:  Municipal  Waste  Combustion— Phase  II  and  Phase  III . 
NSPS:  Review  of  Subpart  L— Secondary  Lead  Smelters.. 


NSPS:  Review  of  Subpart  Da— Electric  Utility  Steam  Generating  Units  (S02) „ 

NSPS:  Municipal  Waste  Combustior»— Phase  III  (Combustors  Less  Than  250  Tons/Day) 

NESHAP:  Coke  Oven  Emisstons  from  Coke  Oven  Charging.  Door  Leaks,  and  Topside  Leaks  on 

Coal  Charged  Batteries 

SAR  No.  2892.    NESHAP:  Asbestos— Comprehensive  Revisions 

NESHAP:  Chromium— Industrial  Cooling  Towers 

NESHAP:  Chromiunv-Elertroplating 

NESHAP:  Hazardous  Organic 


NESHAP:  Perchloroethylene  Dry  Cleaning 

NESHAP:  Ethylene  Oxide  from  Commercial  Sterilization. 
NESHAP:  Organic  Solvent  Degreasing.. 


SAR  No.  2386. 
SAR  No.  2841. 
SAR  No.  2363. 
SAR  No.  2360. 
SAR  No.  2484. 

SAR  r^o.  1695.    _„ 

SAR  No.  2814.    Statement  of  Poltey  Regarding  Petitions  under  Section  112  of  Tltte  III  of  the  Clean  Air  Act 

Amendments  of  1990 - 

SAR  No.  2918.    General  Provisions  for  Major  and  Area  Sources  of  Air  Toxics « 

SAR  No.  3105.    NESHAP:  Pulp  and  Paper 

SAR  No.  3107. 

SAR  No.  3109. 

SAR  No.  2991. 

SAR  No.  2965. 

SAR  No.  3029 

SAR  No.  2964 


Guklance  for  the  Implementation  of  Section  112(g)  -  Modifications 

Identifteation  of  Lesser  Quantity  Cutoffs  for  Major  Sources  Under  Section  1 12.... 

Protection  of  Stratospheric  Ozone:  Safe  Alternatives. 

NESHAP  for  Wood  Furniture  Manufacturing 

Radionudkje  Major  Source  Definition. 


Economic  Incentive  Program  Rules  Authorized  under  Title  I  of  the  CAA  — 


2060-AC80 
2060-AC84 

2060-AC96 
2060-AC97 
2060-AD11 
206O-AD13 
2060-AD15 
2060-AD17 
2060-AD18 
2060-AD19 
2060-AD21 
2060-AD31 
2060-AD32 
2060-AD33 
2060-AD34 
2060-AD36 
2060-AO38 
2060-AD40 
2060-AD42 
2060-AD43 
2060-AD44 

2060-AD54 
2060-AD55 
2060-AD61 
2060-AA95 
2060-AA96 
2060-AD10 
2060-AC62 
2060-ADOO 
2060-AD01 
2060-AD04 
2060-AD08 

2060-AA48 
2060-AB51 
2060-AC12 
2060-AC14 
2060-AC19 
2060-AC27 
206O-AC28 
2060-AC31 

2060-AC91 
2060-AC98 
2060-AD03 
2060-AD06 
2060-AD09 
2060-AD48 
2060-AD57 
2060-AD60 
2060-AD58 


54Q20 
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Clean  Air  Act  (CAA)— P»oposed  Rule  Stage— Continued 


Se- 

omnov 

mVfWr 


3772 
9773 

3774 
3775 

3776 
3777 
3778 
3779 
3780 
3781 
3782 
S783 
3784 
3786 
3786 
3787 
3786 
3786 
3796 


37W 
3792 
3799 
3794 

379S 
3796 
3797 
3796 
3799 
3806 
3801 
3802 
3809 
3804 
3805 
3806 
3807 
3806 
3809 

3810 
3611 

3812 
3813 
3614 
3615 
3816 
3617 
3616 
3819 
3620 
3821 


Trtle 


Amerxlfnents  to  Motor  Vehicle  Imports  Regulations  Pertaining  to  Canadian  Vehicles. 

Revisions  to  the  Stacit  Height  Regulation 

Emission  Design  and  Defect  Warranty  and  Parts  List !.""!!!!!"""'"""^" 

Fuel  and  Fuel  Additives:  Registration  Requirements "™Z"Z" 

Geoerat  ReqiwviMnt*  lor  Dotewwinaliow  o«  Gasoline  Metal  Content Z.T-™  . 

Revisions  to  Regulations  on  Registration  of  Fuel  and  Fuel  Additives 

Control  Or  Air  Tomcs  front  Motor  VahiclBS  — .,, in,.,.,  


SAR  1^.  3104.    Standardsfor  Tank  Vessel  Loading  Operations 

SAR  ftos.  2988,  2989.  299a  FTS:8-«29-5350.    RACW/BACM  Guidanca  for  FugitMe  Dust  Sources  PfaBoktad 

Burning,  and  ResidBrtiaf  Wood  OomtxislSon 

SAR  No.  2766.    Revisions  to  Regulations  for  Gas  Guzzler  Tax „. ..Z"~..Z..... '. ~~"""" 

SAR  No.  2763.    Emissions  Standards  for  New  Motor  Vehicles  and  Motor  Vehicie  Engines  Fueled  wi^^ 

Natural  Gas  or  Liquified  Petroleuni  Gas 

SAR  No.  2665. 
SAR  No.  2589. 
SAR  No.  2727. 
SAR  No.  2365. 
SAR  Na  2629. 
SAR  No.  2728. 
SAR  No.  2769. 
SAR  No.  2889. 
SAR  No.  2688. 
SAR  No.  2901. 
SAR  No.  2907. 
SAR  No.  2906. 
SAR  Wo.  2899. 
SAR  No.  3026 
SAR  No.  2867. 


Regutatan 
IdentOte 


AddRaiw  Ni»ogen  Oxxtn  Control  Regulatiorr.„ 

Protection  ot  SttatuaplieiiL  Owrw:  SenricinB  of  Motor  Vlahiele  Nr  ConManan- 
Pfotaetioo  ot  Skatosplieric  Ozoner  noduct  Ban.. 
Protection  of  Siratospfieric  Ozone:  Labeling . 


^oteeion  of  Strafospfieric  Ozoner  Federal  Procurement _.__ 

Acid  Rair>  Excess  Emssnrrs  RequboiiKnils  RegutalkN > ». .. ,,, , 

IndNiitaal  ConslilMfits  St«idantB  -  PliBse  Ht  of  RCRA  Air  Emission  siiuxteito 


2060-A002 

2060-AD23 
2060-AC78 

2060-AC79 

2060-AC5a 

2060-AOBO 

2060^056 

206&.AC1O 

2060-ACS2 

2060-AC74 

2066^AC75 

2060-AO46 

2060-AO45 

2060-AOSO 

2060-AO49 

2060-AO47 

2060-AO51 

2060-AOS3 

2060-AC90 


3822 


3823 
3824 
3825 
3826 
3827 
3828 


Clean  Air  Act  (CAA>-Finat  Rule  Stags 


Se- 
quence 
Number 


Deslgnatton  andCliS!8acaflbn  d  Nonattainmant  Ateaa 

Allemattve  Fuel  Qxporate  Average  Fuel  Economy  Labeling  ReqMkementa. 
Reorganizalton  of  40  CFR  Part  86,  Subpart  A_ 


SAR  HO.  2927. 
SAR  No.  2726. 
SARN0.2849.       _  ^, , ^,„ 

SAR  Mo.  2924.    General  PTaambte— Reqpireroents  tor  Approvat  of  Stale  Inylnwanntalion  Plan  Submittal*  under 
Clean  Air  Act  Amerxftnents  of  1990 

SARNa2e93.    RegutBtlona  for  hnpleinentlngtfieOperafingPeimaa  Requirements  of  the  Cle«»Ak  Act 


Regulation 
Uenfifier 
Number 


Adhiiiiisti  alive  ftnafly  Regufalions — Rules  of  Practice 
Meavy-tXrty  Engine  Starxtardft.. 

Reformulated  Gasoline 

Winter  Oxygenated  Fuel  Program* 


PTmseout  of  Lead  ki  GasoSne  and  Test  Procedure  for  Lead  SubstiUes . 

Callfomla  Clean  Fuels  PBot  Fyogrwiv-CtedB*  Piofyan 

Motor  Vehicle  and  Engine  Prograia  Fees. T" 

Utban  Bus  Emfssions  Regutafions  -  Standards  and  Retrofit. 


SAR  No.  2940 
SAR  No.  2962: 
SAR  No.  2959. 
SAR  No.  2980. 
SAR  No.  2955. 
SAR  No.  2958. 
SAR  No.  2962. 
SAR  No.  2953. 
SAR  No.  2964. 
SAR  Na  1002. 
SAR  No.  1931. 
SAR  Nkx  2535. 
SARNo.  22W.  , 

SAR  No.  2839.    Dmetapment  of  a  Ust  of  Source  Categories  and  ^^^jvadule  lor  noniilattin  Sqim»  CateMHiee  rf 

Hmntoua  Air  R)ftjtants  Subject  to  Section  112  of  ^^eCAA  Amendment*  rfiaoo^*^^^^-^^" 

SARNa26t9.    ^mplanee  Extensions  for  Early  Reducfion  of  HazawfamAgPolutMit* "" 

SARNa.3030^  ^^"°'**^"*'*°"*Standentefof  Haiar<tou«AirP&BUt«nte;Pofat»iiD-2KiEmissionalio^ 
wwsplioruB  PtMiiM-  _ _____ 

SAR  No.  3027   AptiauaMI^  of  TMa  I  Naw  Sduice  Requfremant*  to  Elackk:  litilitiea  (WEPCO)  ____~~  "~~ 

riJl^lKilll    M.   Mk  f^.mMt^  »«.  J.l.    JB_a.t >  '  ^^»  " 


Acid  Rain  Audtona,  Direct  Sale^  and  V9  Written  Guaraitfee  SuboMt. 
NAAQSrSumrOcfcte*  (Review).  ^^ 


NSPSr  SOCMI  Reactor  FVocesses ..._. 
Ng&Munidpal  Sow  Waste  Landflls 
NSFSt  CUohers  and  Dryers 


SAR  NO.  2557. 
SAR  No.  3029. 
SAR  Noi  2364. 
SAR  Na  2704 
SAR  No.  2364. 
SAR  No.  2860 
SAR  Na  2637. 
SAR  Na  2636. 
SAR  Na  2690. 


GulMbw  on  Air  Quality  Models  (RevMof^. 
Confrof  Techniques  Guidelines. 


Motor  VWida  Test  nocecftjrss  tor  Evaporative  Hydrocarbons  qiavfcion) 

OvBoardVetiicIa  Based  OiaanQSflcSystamRa()uiremef«___ 

Oonttol  of  GasOn  Motor  VeNde  Refoeins  Emiaskra 

Ooltf  Ambient  Air  Tsraperature  Carbon  MonttBdaEouasion  Standard* 

Altonatlve  Test  PtocedUra  for  ffie  Voluntary  AttartNailiat  Part  CsrtiacatiQii  PioMMk. 
Motor  Vabic**  EiiiBSions  Perfomwice  Wvranty  Start  Test* 

Raddn  UamrFma^ 


2060-AO22 
2060-AC78 
2060-AC94 

2060-AD12 
2060-AO16 
2060-AOeO 
2060-AOeB 
2060-ADe7 
2060-AOe6 
2060-AO2S 
2060-ADQO 
2060-A0a5 
2060-AOS7 
2060-AD41 
2060-AAB1 
2060-AB55 
2060-AC42 
2060-AC67 

2060-AC87 
2060-ACa» 

2060-AO69 
2060-M)62 
2060-AC43 
2060-AOQS 
2060-ACS4 
2060-A066 
2060-M}04 

2060-ACSO 
206aACSt 

2060-AOe6 


3829 
3830 
3831 

3832 

3833 
3834 
3835 
3838 
3837 
3838 
3839 
3840 
3841 

3842 


3843 
3844 
3645 
3846 
3647 
3648 
3849 
3850 

3851 

3852 


Qean  Air  Act  (CAA)— Final  Rule  Stage— Continued 


SAR  No.  2240.    Treatment  Storage,  and  Disposal  Facility  -  RCRA  Air  Emission  Standard*. 


2060-AB94 


Clean  Air  Act  (CAA)— Completed  Actions 


SAR  Na  2850.  Revision  ol  40  CFR  Part  80  to  Deiele  Outdated  Sectioni 

SAR  No.  2931  Tier  1  Light-Duty  Tailpipe  Standards  and  Useful  Life  Requirements 

SARNo.2854.  Volatility  Regulalions  far  Gasoline  and  Alcohol  Blends  Sold  in  Tewa  In  Calendar  Year  1991  ...■ 

SAR  Na  2792.  Approval  and  Promulgation  of  Implementation  Plans:  Revision  of  the  \MbiUif  FIP  for  Arizone. 

SAR  No.  2925.    Development  of  SIP  Completeness  Criterta 

SARNa29l&  Municipal  Waste  Combustion— Phase  ll(CombustoriGraalar  than  250  Tons/Oey). 


2060-AC85 
2060-AO2S 
2060-AC83 
2060-AC82 
2060-AO24 
206O-AC89 


Superfund  (CERCLA)— Proposed  Rule  Stage 


Title 


List  of  Substances  and  Threshold  Quantity. 


SAR  No.  2972 

SAR  No.  2979    Accident  Prevention  Regulations  and  Risk  Management  Plan _ 

SAR  No.    Reportable  Quantity  Adjustments  of  Lead,  Lead  Compounds,  Lead-Containing  Hazardous  Wast*  Streams. 

and  iMelhyl  Isocyanate _ _ _. - 

SAR  No.  3000.    Designation  under  CERCLA  and  Reportable  Quantity  Adjustments  of  New  Clean  Air  Act  Hazardous 

Air  Pollutants ~... — • - ••••"•" -...._-._..-_.__ 

SAR  No.  2702.    Comprehensive  Environmental  Response  Compensation  and  Liability  Act  (CEROLA)  Cost  Recovery. 


SAR  No.  2650. 
SAR  Ho.  3102 
SAR  No.  3103. 
SAR  No.  2976. 
SAR  No.  2655. 
SAR  No.  2682. 
SAR  No.  2923 
SAR  No.  2758. 

Properties 

SAR  No.  2847. 


National  Contingency  Plan-Subpart  K:  A  Roadmap  to  the  NCP  for  Federal  Facilities 

National  Priorities  List  (NPL)  for  Uncontrolled  Hazardous  Waste  Sites— Proposed  Update  » 

National  Priorities  List  for  Uncontrolled  Hazardous  Waste  Sites  —Proposed  Update  XII 

Amendment  to  the  NCP  Appendix:  Procedures  for  Contract  Laboratory  Program  Investigation 

Procedures  for  Reimbursement  Petitions  Under  Section  106(b)  of  CERCLA 

Revisions  to  the  National  Oil  and  Hazardous  Substances  Pollution  Contingency  Plan 

Oil  Pollution  Prevention  Regulation  •  Phase  II - 

Addition  of  Chemicals  to  the  List  of  Extremely  Hazardous  Substances  Based  on  Tbeir  Physical 


Mandatory  Pollution  Prevention  Reporting  tor  Toxic  Release  Inventory  (TRI) _.. 


Regulation 
Identifier 
NumtMr 


2050-AD2S 
2050-AD28 

2050-AD16 

2050VO33 
2050-AC98 
2050-AC76 
2050-AO22 
2050-AD23 
2050-AD34 
2050-AD11 
2050-A024 
20S0-AO30 

2050-AD02 
2070-AC24 


Superfund  (CERCLA)— Final  Rule  Stage 


SAR  Na  2336. 
SAR  No.  2429. 
SAR  No.  2394. 
SAR  No.  2868. 
SAR  r^.  2564. 
SAR  No.  2498. 
SAR  Na  2401. 
SAR   No.   2409. 

Releases ~ 

SAR  No.  2512. 

and  Community 
SAR  No.  2815. 


Designation  of  Extremely  Hazardous  Substances  as  CERCLA  Hazardous  Substances. 

Reportable  Quantity  Adjustments  of  Extremely  Hazardous  Substances 

Reporting  Exemptions  for  Federally  Pennitled  Releases  of  Hazardous  Substances  ._ 
Reportable  Quantity  Adjustments  for  Petroleum  Refinery  Primary  Treatment  Sludges- 
Response  Clams  Procedures  for  the  Hazardous  Substances  Superfund - 

Administrative  Hearing  Procedure  for  Superfund  Claims 

TechnicaJ  Assistance  Grants  to  Groups  of  Individuals  at  Superfund  Sites . 

Reimbursement  of  Local  Governments  for  Emergency  Response  to  Hazardous  StAstance 

Adminte^a«ve  it  Pantiles  UrNtor  CERCLA  and  Emergency  Planning 

Right-to^Cnow  Act 

Prior  NoBoe  of  Citizen  Suits  Under  CERCLA 


20S0-AB62 
'2050^AC^4 
2050-AB82 
2050-AD15 
2050-AA90 
2050-AC2e 
2050-AC10 

205OVSC11 

2050-AC39 
205(KAC70 
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Se- 
quence 
Number 


3854 
3855 
3856 

3857 
3858 
3859 
3860 
3861 


Se- 
quence 
Number 


3862 
3863 
3864 
3865 
3866 

3867 
3868 


3869 
3870 


Superfund  (CERCLA)— Completed  Actions 


General— Proposed  Rule  Stage 


Title 


SAR  No.  0952. 
SAR  No.  3098. 
SAR  No.  3100. 
Governments... 
SAR  No.  3101. 
SAR  No.  2662. 
SAR  No.  2652. 
SAR  No.  2195. 
SAR  No.  2789. 


Evaluation  Procedure  tor  Award  ot  Fixed  Price  Contracts  tor  Commercial  Supplies  and  Services 

Procurement  Integrity „ _ , 

Uniterm  Administrative  Requirements  tor  Grants  and  Cooperative  Agreements  to  State  arid  LoM 


General  Regulation  for  Assistance  Programs  tor  Other  ttwn  State  and  Local  Govemnoents 

Amendments  to  Part  22  Consolidated  Procedural  Rules „ 

EPCRA  Inspection  Auttwrity  and  Procedures ......!"™™™!™""I!!! 

Confidentiality  Regulations:  Special  Rules  Governing  Certain  Information  UndwFIFRA  (Revisit 
Duplication  of  Work 


Regulation 
Identifier 
Number 


2030-AA09 
2030-AA25 

2030-AA27 
2030-AA28 
2020-AA13 
2020-AA15 
2020-AA06 
2030-AA23 


General— Rnal  Rule  Stage 


Title 


SAR  No.  2884. 
SAR  No.  0951. 
SAR  No.  2683. 
SAR  No.  3099. 
SAR  No.  2218. 
(Revision).. 


Lender  Liability  Under  CERCLA 

Contractor  Compliance  with  Information  Resources  Management  Directives. 

Payment  ot  Fee  on  Term  Form  Contracts „ 

Oral  Orders _ 


Nondiscrimination  on  the  Basis  of  Age  in  Programs  Receiving  Financial  Assistance  From  the  EPA 


New  Restrictions  on  Lobbying 

SAR  No.  2791 .    Instructions  for  Preparation  of  Cost  or  Pricing  Proposals- 


General— Completed  Actions 


Regulation 
Identifier 
Number 


2020-AA17 
2030-AA10 
2030-AA15 
2030-AA26 

2090- AA09 
2030-AA24 
2030-AA20 


SAR  (Mo.  31 10.    Federal  Policy  for  the  Protection  of  Human  Subjects 

SAR  No.  2536.    Procedures  and  Requirements  Implementing  the  National  Environmental  Policy  Art  for  the  EPA's 
Research  and  Development  Program  and  for  Public  and  Other  Federal  Agency  Involvement 


2080-AA04 
2020-AA16 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 

Federal  Insecticide,  Fungicide,  and  Rodentlclde  Act  (FIFRA) 


3554.  TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL 
COMMODITIES  OR  PROCESSED 
FOODS 

SIgnificanc*:  Regulatory  Program 


Legal  Authority:  21  USC 

346(a)/FFDCA  408;  21  USC  348/FFDCA 
409  I 

CFR  Citation:  40  CFR  177  to  180;  40 
CFR  185  to  186 

Legal  Deadtlna:  None 


Proposed  Rule  Stage 


AlMtract  This  rule  will  set  the  criteria, 
interpretations,  and  categorizations  the 
Agency  will  follow  in  establishing 
tolerances  and  food  additive 
regulations  under  Sections  408  and  409 
of  FFDCA  (USC  348)  for  pesticide 
residues  in  or  on  raw  agricultural 
commodities  (RAC's)  or  processed 
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Proposed  Rule  Stage 


foods.  These  regulations  will  restate, 
update,  and/or  clarify  practices  that 
have  been  developed  over  many  years, 
some  of  which  have  never  been 
codified. 

Timetable: 


Action 


Data 


FRCita 


NPRM  09/00/92 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Impact  Analysis 

Additional  Information:  SAR  No.  2802. 

FTS*S57-770a 

Agency  Contact  Jim  Downing. 

Environmental  Protection  Agency. 
Pesticides  and  Toxic  Substances,  (H- 
7505C).  Washington.  DC  204ea  7W  557- 
7700 

RIN;  2070-ACie 

3555.  REGULATION  OF  PESTICIOAL 
TRANSGENIC  PLANTS  (REVISION) 

Significance:  Regulatory  Program 

Legal  Authority:  7  USC  I36a/FIFRA  3: 
7  USC  136W/FIFRA  25: 7  USC 
136c/FIFRA  5 

CFR  Citation:  40  CFR  152.20 

Legal  Deadline:  None 

Abstract  EPA  is  considering  the  need 
to  clarify  whether  certain  pesticides 
produced  by  or  within  transgenic  plants 
may  not  be  exempt  from  the  provisions 
of  FIFRA  (the  existing  Section  152  has 
lieen  interpreted  as  exempting  bom 
FIFRA  regulation  all  plants  that  may  be 
used  as  biological  pest  control  agents). 
Pesticides  produced  by  transgenic 
plants  may  receive  regulatory  oversi^t 
similar  to  that  which  is  already  in  place 
for  conventional  pesticides;  however, 
some  modification  to  the  oversight 
system  may  be  appropriate  to  reflect 
the  unique  characteristics  of  these 
products.  This  regulation  and  its 
development  will  be  coordinated  with 
USDA/ APHIS.  FDA.  and  other 
agencies,  as  appropriate. 

TbnetaMe: 


Agency  Contact  Bemice  Slutsky, 

Environmental  Protection  Agency. 
I^ticides  and  Toxic  Substances.  (H- 
7507C).  Washington.  DC  2048a  70S  657- 
7174 

RIN:  2O7O-AC02 

3556.  PESTICIDE  DATA 
REQUIREMENTS  (REVISION) 

Significance:  Regulatory  Program 

Legal  Authority:  7  USC  138 /FIFRA  3. 
4.  S.  and  25 

CFR  Citation:  40  CFR  158 

Legal  Deadllnr.  None 

Abstract  This  amendment  vnll  update 
the  existing  data  requirements  (40  CFR 
158)  for  evaluating  the  registrability  of 
pesticide  products.  Reasons  for  the 
revisions  include  recent  health  and 
environmental  concerns  (e.g., 
groundwater  contaminatioru  worker 
exposure  and  neurotoxicity)  and 
advancements  in  testing  technology. 
The  revisions  will  clarify  data 
requirements  to  reflect  current  practice. 
Also,  comparative  product  performance 
data  requirements  for  use  in 
risk/beneflt  analysis  and  in  preparation 
of  regulatory  options  used  in  making 
analysis  and  in  preparation  of 
regulatory  options  used  in  making 
risk/benefit  decisions  will  be 
incorporated  into  40  CFR  isa 
Procedural  and  explanatory  sections  of 
■  40  CFR  158  will  amended  to  make  them 
consistent  with  the  revised  data 
requirements. 


Action 


Data 


FR  Cita 


NPRM  or  Policy     06/00/02 
Statement 

SmaH  Entities  Affected:  Businesses  , 

Government  Levels  Affected:  None 

Additional  Information:  SAR  Na  2684. 

FTS:8-557-7974, 


Action Pate  FH  Cite 

NPRM  09/00/92 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibilify  Analysis 

Additional  Information:  SAR  No.  2687. 

FTS:8-557-8l27. 

Agency  Contact  Amy  Rispin, 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (H- 
7507C),  Washington.  DC  20460.  70S  557- 
0127 

RIN:  2070-AC12 


3557.  •  WORKER  PROTECTION 
STANDARDS  (HAZARD 
COMMUNICATION  TO  WORKERS) 

Significance:  Regulatory  Program 

Legal  Authority:  7  USC  136/FIFRA  3;  7 
USC  136(w]/FIFRA  25 

CFR  Citation:  40  CFR  170 

Legal  Deadline:  None 

Abstract  This  action  proposes 
revisions  to  the  Worker  Protection 
Standards.  The  revisions  may  propose 
the  use  of  material  safefy  data  sheets 
or  fact  aheettfor  agricultiiral  workers 
to  make  the  FIFRA  Hazard 
Communication  Standards  for 
Agricultural  Workers  consistent  with 
OSHA's  standards. 


Action 


FRCNe 


NPRM  10/00/91 

Smal  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAR  No.  1640 

FrS:6-557-7ee6 

Agency  Contact  Patrida  BresUa 
Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances, 
(H7506C).  703  557-7166 

RIN:  2070-AC34 

3558.  SALE  OF  RESTRICTED  USE 
PESnCtDES  TO  NONCERTIFIED 


Legal  Authority:  7  USC  13«/FIFRA  11: 
7  USC  136i/FIFRA  12;  7  USC 
ISOw/FIFRA  25 

CFR  Citation:  40  CFR  171.12 

Legal  Deadline:  None 

Abstract  This  action  is  intended  to 
develop  regulations  pursuant  to  FIFRA 
Section  12(a)(2)(F)  to  allow  the  sale  of 
restricted  use  pesticides  under  certain 
circumstances  to  persons  w^o  are  not 
certified  applicators.  Regulatory 
development  will  be  oowdinated  widi 
the  review  of  State  plans  under  FIFRA 
Section  11  to  determine  both  need  and 
compatibility  with  State  authorities  and 
programs. 

Timetal>le: 


Action 


Pale 


FR  cue 


NPRM  04/00/92 

SoMl  Entitles  Affected:  Businesses 
Government  Levels  Affected:  State 
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Proposed  Rule  Stage 


Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAR  No.  2337. 

FTS:8-557-7372. 

Agency  Contact  Robert  Bieiarski, 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances.  (H- 
7506C),  Washington,  DC  20460,  703  557- 
7372 

RIN:  2070-AB48 

3559.  PESnClOE  APPUCATOR 
CERTIFICATION  FEES  FOR  EPA 
ADMINISTERED  PROGRAMS 

Legal  Authority:  31  USC  0701 

CFR  Citation:  40CFR171 

Legal  Deadline:  None 

Abstract  This  rule  is  intended  to 
implement  a  program  for  assessing  fees 
for  Federal  certification  and  training  of 
commercial  and  private  applicators 
who  apply  restricted  use  pesticides. 
Fees  will  be  collected  in  States  with 
Federally-administered  pesticide 
certification  and  training  programs,  and 
will  cover  the  costs  of  administering 
such  programs. 

TknetaMs: 


Action 


FR  one 


NPRM  00/00/00 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  SAR  No.  2406. 

FTS*557-7372. 

Agency  Contact  lohn  MacDonald. 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (H- 
7506C}.  Washington,  DC  20460,  783  557- 
7372 

RIN:  207O-AB76 

3560.  AMENDMENTS  TO 
EXPERIMENTAL  USE  PERMIT  RULE 
FOR  CERTAIN  MICROBIAL 
PESTICIDES  (REVISION) 

Significance:  Regulatory  Program 

Legal  Auttwrity:  7  USC  136a/FIFRA  3; 
7  USC  136C/FIFRA  5 

CFR  Citation:  40  CFR  172 

Legal  Deadline:  None 

Abstract  EPA  proposes  to  amend  its 
experimental  use  permit  regulations  for 
pesticides  to  clarify  the  circumstances 
under  which  an  experimental  use 


permit  is  presumed  not  to  be  required 
and  the  basis  for  that  presumption.  EPA 
also  proposes  to  require  notification  to 
the  Agency  before  initiation  of  sdiall- 
scale  testing  of  certain  microbial 
pesticides.  The  Agency  will  review 
each  notification  to  assess  the  potential 
for  adverse  impacts  on  human  health  or 
the  environment  and  will  then 
determine  whether  or  not  to  approve 
the  test,  and/or  whether  to  require  an 
experimental  use  permit.  This 
notification  scheme  would  implement 
provisions  of  the  Agency  policy 
statement  of  June  28, 1986  (51  FR  23302). 
with  some  modifications. 

Timetable: 


Action 


Date 


FRCNe 


fiotice  02/15/89    54  FR  7026 

NPRM  11/00/91 

SmaN  Entitles  Affected:  Businesses, 
Organizations 

Government  Levels  Affscted:  Federal 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAR  No.  2445. 

FTS:8-557-7635. 

Agsncy  Contact  Fred  Betz,        ' 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (H- 
7507C),  Washington.  DC  20460,  703  657- 
7B35 

RIN:  2070-AB77 

3561.  REPORTING  REQUIREMENTS 
FOR  RISK/BENEFITS  INFORMATION 
(REVISION) 

Legal  Auttiority:  7  USC  I36d/FIFRA  6 

CFR  Citation:  40  CFR  153 

Legal  Deadline:  None 

Abstract  HERA  Section  B(aK2)  ' 
requires  that  registrants  report  to  EPA 
additional  factual  information  regarding 
unreasonable  adverse  effects  of  Uieir 
products.  In  September  1985,  EPA 
revised  its  1979  section  6(a)(2) 
enforcement  policy  by  publishing  a 
notice  which  expanded  upon  the  types 
of  factual  information  which  must  be 
reported  and  established  uniform 
timefi-ames  for  compliance.  In  response 
to  comments  received  on  this  notice, 
the  Agency  is  reissuing  it  as  a  proposal 
to  clarify  Uie  types  of  information 
which  registrants  must  report  to  EPA. 


Timetable: 


Action 


Date 


FR  Cite 


08/23/78    43  FR  37611 


07/12/79    44  FR  40716 


09/20/85    50  FR  38115 


Final  Action 

Interp  and 

Policy  Rule 
Final  Action 

Enforcement 

Policy 
Final  Action 

Codified 

Interpretive 

Rule 
NPRM  11/00/91 

Interpretive 

Rule 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Additional  Information:  SAR  No.  2338. 
FTS:8-398-8003. 

Agency  Contact  David  Alexander. 

Environmental  Protection  Agency. 
Pesticides  and  Toxic  Substances.  (H- 
7508W).  Washington,  DC  2046a  703  MB- 
8003 

RIN:  207O-AB50 

3562.  PESTICIDE  DATA 
REQUIREMENTS:  METHODS  FOR 
SAFE  STORAGE  AND  DISPOSAL 

Significance:  Regulatory  Program 

Legal  Auttiority:  7  USC  136/FIFRA  3. 
FIFRA  8,  FIFRA  19 

CFR  Citation:  40  CFR  158;  40  CFR  165 

Legal  Deadline:  None 

AlMtract  EPA  is  authorized  to  issue 
regulations  to  specify  the  types  and 
minimum  amounts  of  data  the  Agency 
requires  to  support  the  registration  or 
continued  registration  of  a  pesticide, 
and  for  other  purposes.  This  rule  may 
specify  the  necessary  information  and 
data  EPA  would  require  regarding 
methods  for  the  safe  storage  and 
disposal  of  pesticides.  Tbe  data 
requirements  table  and  supporting 
information  would  become  a  part  of 
existing  40  CFTl  158.  ^ 

Timetal>le: 


(Container  Design  Residue  Removal) 

NPRM  03/00/92 
(Storage.  Dispoeal  of  Excess) 

NPRM  03/00/93 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Impact  Anafysis; 
Regulatory  Flexibility  Analysis 


EPA— FIFRA 


Additional  Information:  SAR  No.  2724. 
FTS:8-557-7695. 

Agency  Contact  Paul  F.  Schuda. 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (H- 
7507C),  Washington.  DC  20460,  703  557- 
7695 

RIN:  207ft-ACll 

3563.  •  CLASSIFICATION  OF 
CERTAIN  PESTICIDES  FOR 
RESTRICTED  USE  DUE  TO  GROUND 
WATER  CONCERNS 

Significance:  Regulatory  Program 

Legal  Auttwrity:  7  USC  136  to  136y 

CFR  Citation:  40  CFR  152.175 

Legal  Deadline:  None 

AlMtract  EPA  will  propose  to  restrict  a 
number  of  pesticides  to  use  by  certified 
pesticide  applicators.  The  goal  of  the 
action  is  to  prevent  or  mitigate  the 
potential  for  ground  water 
contamination.  The  pesticides  subject 
to  this  proposal  will  be  selected  from 
those  which  meet  EPA's  proposed 
criteria  for  restricted  use  consideration 
due  to  ground  water  concerns.  Those 
criteria  were  published  for  comment  on 
May  13. 1991  at  56  FR  22076  (RIN  2070- 
AB60). 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  SAR  No.  2351 

Agency  Contact  David  Alexander. 
Environmental  Protection  Agency. 
Pesticides  and  Toxic  Substances. 
(H7508W).  703  300-8003 

RIN:  2070-AC33 

3564.  •  TECHNICAL  AMENDMENTS 
TO  PESTICIDE  SPECIAL  REVIEW 
PROCEDURES 

Legal  Auttiority:  7  USC  I36d/FIFRA  6 

CFR  Citation:  40  CFR  154 

Legal  Deadline:  None 

Al»stract  Certain  portions  of  40  CFR 
part  154  require  the  Agency  not  to 
produce  documents  which  are 
duplicative  or  add  steps  to  the  Special 
Review  process.  These  amendments 
would  serve  to  streamline  the  process. 


Proposed  Rule  Stage 


Timetable: 


Action 


Date 


FR  ate 


NPRM  06/00/92 

SmaH  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAR  No.  2983 
FTS:8-308-6015 

Agency  Contact  Richard  P.  Dumas. 

Environmental  Protection  Agency. 
Pesticides  and  Toxic  Substances. 
(H7503W),  703  308-8015 

RIN:  2070-AC35 

3565.  FIFRA  BOOKS  AND  RECORDS 
OF  PESTICIDE  PRODUCTION  AND 
DISTRIBUTION  (REVISION) 

Legal  Authority:  7  USC  I36f/FIFRA 
Section  8 

CFR  Citation:  40  CFR  160 

Legal  Deadline:  None 

Abstract  This  action  would  amend  the 
recordkeeping  requirements  for 
registrants  and  applicants  for 
registration  imder  FIFRA  Section  6.  It 
will  also  examine  recordkeeping 
affected  by  the  1988  amendments  to 
FIFRA  and  amend  40  CFR  169,  as 
necessary. 

Timetable: 


Action 


Dete         FR  Cite 


NPRM  11/00/91 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  SAR  No.  2725. 

FTS«-398-8383. 

Agency  Contact  Steve  Howie, 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (EN- 
342),  Washington,  DC  2046a  703  30B- 
8383 


RIN:  2070-AC07 


3566.  PESTICIDE  MANAGEMENT  AND 
DISPOSAL  IN  CONTAINER  DESIGN, 
STORAGE.  DISPOSAL,  CONTAINER 
DESIGN.  AND  TRANSPORTATION  OF 
PESTICIDES 

Significance:  Regulatory  Program 

Legal  Auttwrity:  7  USC  I36q/FIFRA 
19:  7  USC  136a/FIFRA  3:  7  USC 
136W/FIFRA25 

CFR  Citation:  40  CFR  165 


Legal  Deadline:  Other,  Statutory. 

December  24, 1991. 

Final  Container  Design  and  Residue 

Removal 

Abstract  The  19M  amendments  to 
FIFRA  significantly  expand  EPA 
authorify  to  regulate  the  management  of 
pesticides,  including  storage, 
transportation,  and  disposal  of 
pesticides.  The  Agency  may  exercise 
this  authorify  through  labeling 
provisions,  and  other  regulations  for 
storage,  transport,  and  disposal  of 
pesticides.  As  required  under  Section 
19.  EPA  has  conducted  a  study  on 
pesticide  container  design.  The  Report 
to  Congress  on  this  stucfy  will  be 
submitted  in  the  fall  of  1901. 


FR  one 


NPRM  (Storage.     10/00/91 

Disposal, 

Containment 

and        ^  ^___ 

Transportation) 
NPRM  (Container  03/00/92 

Design. 

Residue 

Removal, 

Storage,  Bulk 

Containment) 

Small  Entitles  Affected:  Businesses. 
(Sovemmental  Jurisdictions 

Government  Levels  Affected:  Local 
State,  Federal 

Analyais:  Regulatory  Impact  Analysis: 
Regulatory  Flexibilify  Analysis 

Additional  Information:  SAR  No.  2659. 

FTS:8-557-7e05. 

Agency  Contact  Paul  F.  Schuda. 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances.  (H- 
7507C),  Washington.  DC  20460,  703  557- 
7605 

RIN:  207O-AB95 

3567.  •  PESTiaOE  MANAGEMENT 
AND  DISPOSAL:  PROCEDURAL 
REGULATIONS  FOR  SUSPENDED  AND 
CANCELLED  PESTICIDES 

Signlfieance:  Regulatory  Program 

Legal  AutlMrtty:  7  USC  I36q/FIFRA  19 

CFR  Citation:  40  CFR  165 

Legal  Deadline:  None 

Abstrsct  This  rule  would  establish 
procedures  for  mandatory  and 
voluntary  recall  actions  taken  under 
Section  19(b)  of  FIFRA.  and  submission 
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Proposed  Rule  Stag* 


of  storage  and  dfsposal  pUns  which 
registraoLs  OMy  submit  to  th«  Agency  to 
become  eRgibfe  for  relmbursemeat  of 
storage  costs  under  Section  19(c)  of 
FIFRA  bi  MkfitiaB.  it  «ra«ld  cstaMnk 
criteria  Cor  iadeauHficstiai  •!  gwnei*  of 
MwpcMMa  •DO  Gsncsno  pnticidw  m 
authorized  by  Sectioa  15  ml  Ike  Ad 
Finally,  this  rats  wmU  fnpom  to 
update  Subpart  B  of  48  CFR  Part  les. 
which  addnase*  the  Agency's 
respoosibiticy  for  accgpting  for  diqiMaL 
suspended  aod  canceled  peaticidca  to 
reflect  changea  ■ada  by  tiM  19M 
amendmenta  to  FIFRA. 

TImetabta: 


AddWonal  Infenwatton;  SAR  Na  285a 

FTS:S-3a8-82S5. 

Agency  Contact:  David  StangaL 
Environmeotol  IVotectio  Ageiacy. 
Pesticides  and  Toxic  Subetances.  (EN- 
342W1.  703  308-8295 

RIN:  2070-AC32 

35611  CMLO-RESISrANT  MCKACHNG 
REGULATIONS  (REVISION} 

Legal  Authority:  7  USC  I3ft/FIFHA  25 

CFR  Citation:  40  CFR  157 


is  proposing  (n  its  regulations.  Also. 
these  regulations  will  discoas  tfie 
implemeDUtioa  at  tbase  rhamrn  in 
terms  of  peaticide  regiatxatiaiia. 

TinwteMe: 


Action 


Data 


FROto 


NPRM 


12/00/91 


Action 


FRdto 


EPA  regtdaliona  shoald  be  concunent 

withCPSC. 


NPRM  12/00/91 

Smal  EnMiee  AHaded:  Businessea 

Government  Levele  Affeda*:  Local. 

State.  Federal 


Abstract  These  legalatioBa  will  reviea 

current  Child  Resistant  Packaging 
regulations  (CRP)  to  be  consistent  with 
CRP  protocol  testing  revisions  the  CPSC 


:  Duslitessea 
Govemment  Levels  Affsdsde  Noim 
Analysis:  Regulatory  Impact  Analysis 
Additional  Infonnalion:  SAR  No.  28381 
FTS:8-557-77aa 

Agenqr  Contact  Rosalind  L.  Grass. 

Environmeatal  {Protection  Agency. 
Pesticides  and  Toxic  Substances,  (H- 
7505C),  Washingtoa  DC  20Ma  71 
7700 

RINE2a90-AB88 


ENVIRONMENTAL  PROTECTION  AGENCY  <EPA) 

Federal  Insectfcfcta,  Pungfdde,  and  Rodenticfde  Act  (FIFRA) 


Final  Rida  Stage 


3569.  •  ENDANGERED  SPECIES 
PROTECTION  PROGRAM 

Significance:  Regulatory  Program 

Legal  Authority:  PL  100  -  478^  Section 
1010 

CFR  Citation:  «)CFRNotyel 
determined 

Legal  Deadtoa:  None 

Abelract  Petticidaa  are  aecessary  for 

production  of  agricultural  food  and 
fiber  commodities,  yet  have  tfie 
potential  to  kana  tbicateBed  or 
endangered  spedes.  EPA  will  devdop 
and  implement  an  endangered  speciea 
pesticide  labeling  prograss  designed  to 
conserve  federally  listed  species  and  to 
minimize  the  impacts  to  persona  who 
use  pesticides.  The  program  will 
include  development  of  species  maps 
and  pesticide  ase  iimitatioB  bidletins  to 
be  distributed  aa  an  extension  of 
pesticide  label*.  (Pesticides  that  are 
determined  to  caase  ham  to 
endangered  ^lecies  will  require  label 
changes  which  display  precautionary 
statements  and  directions  on  bow  to 
obtain  county  bulletins.  The  piogrsn 
will  be  coordinated  with  EPA.  US 
Department  of  Agriculture,  and  States. 

Timetable: 


Finsi 


Proposed  Endsngsfs*  Speclse  Protactloii       Thnetabla: 


NOTICE  03/00/92 


NOTICE  07/09/89  §54  FR  27904) 

SmaH  Entities  Affected:  Businesses 

Govemment  Levels  Affected:  Slate, 
Federal 

Analysis:  Regulatory  In^iact  Analysis; 
Regulatory  Flexibility  Analysis 

Addltional  Information:  SAR  No.  3113. 

FTS;8-557-10G7. 

Agency  Contact  Larry  Turner. 

Environmental  Protection  Agency. 
Pesticides  and  Toxic  Substuices. 
(H7507C).  703  557-1007 

RIN:  2070-AC42 

3570.  LABELING  REQUIREMENTS  FOR 
PESTICIDES  AND  DEVICES 
(REVISION) 

Legal Auttwrily:  7 USCl36e to laosr 

CFR  Citation:  40  CFR  lS6t  40  CFR  167 

LegM  i>eedfcie:  None 

Abstract  This  regulation  will  revise 
and  expand  the  labeling  requirements 
for  pesticide  products  and  devices.  The 
revisions  will  provide  for  pesticide 
producers  a  comprehensive  description 
of  pesticide  labeling  requirements,  and 
will  result  in  belter  qnaHty  pestidde 
labeling  for  users. 


FRcne 


NPRM 
Final  Action 


09/26/84    49  FR  37958 
00/00/00 


Small  Entltiea  Affected:  Businesses 
Govemment  Levels  Affected:  None 
Analysis:  Regulatory  Impact  Analysis 
Additional  Information:  SAR  No.  2289. 

FTS:8-557-0944. 

Agency  Contact  fean  FVane, 
Enviromnental  Protection  Agimcy, 
Pesticides  and  Toxic  Substances. 
(H7501C).  Washington,  DC  20480^  708 
557-0944 

RiN:  207G-AB46 


3571.1 
CLASSIFKATION  FOR 
GROUNDWATER  CONTAHMATMQ 
PESTICIDES 

Significance:  Regulatory  Program 

Legal  Authority:  7  USC  136a/FIFRA  3; 
7  USC  136d/FIFRA  6;  7  USC 
138w/FIFRA  25 

CFR  Citation:  40  CFR  152.170 

Legal  DeadBne:  None 

Abstract  This  rule  will  provide  a 

mechanism  for  Identifying  pesticides 
which  may  pose  an  unreasonable  risk 


EPA— FIFRA 


because  of  the  potential  to  leach  into 
groundwater.  The  Agency  will 
promulgate  criteria  for  identifying 
pesticides  as  candidates  for 
classiBcation  for  restricted  use. 
Restricted  use  pesticides  generally  may 
be  applied  only  by  state  certified 
applicators. 

Timetable: 


Action 


Data 


FR  Cito 


NPRM  05/13/91     56  FR  22076 

Final  Action  07/00/92 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Analysis:  Regulatory  Impact  Analysis 

Additional  Information:  SAR  No.  2351. 

FTS:8-398-6003. 

Agency  Contact  David  Alexander. 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (H- 
7308),  Washington.  DC  20460.  703  SOS- 
BOOS 

RIN:  2070-AB60 

3572.  REGULATIONS  ON 
CERTIFICATION  OF  PESTICIDE 
APPLICATORS  (REVISION) 

Legal  Authority:  7  USC  I36i/FIFRA  11; 
7  USC  136w/FIFRA  25 

CFR  Citation:  40  CFR  171 

Legal  Deadline:  None 

Abstract  This  action  is  intended  to 
revise  existing  regulations  on 
certification  of  pesticide  applicators. 
The  current  standards  and  requirements 
need  to  be  updated  to  clarify  definitions 
and  to  reflect  changes  in  technology 
and  current  needs  in  State  programs. 

Timetable: 


Action 


Dete 


FR  Cite 


11/07/90    55  FR  46890 
06/00/92 


NPRM 
Final  Action 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  State 

Additional  Information:  SAR  No.  2446. 

FTS:8-557-7372. 

Agency  Contact  John  MacDonald. 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (H- 
7506C),  Washington.  DC  20460.  703  557- 
7372 

RIN:  2070-AB75 


Final  Rule  Stage 


3573.  POUCY  OR  PROCEDURES  FOR 
NOTIFICATION  TO  THE  A(3ENCY  OF 
STORED  PESTICIDES  WITH 
CANCELLED  OR  SUSPENDED 
REGISTRATION 

Legal  Authority:  7  USC  136  /  FIFRA  6 

CFR  Citation:  40  CFR  168 

Legal  Deadline:  None 

AlMtract  This  policy  will  clarify  the 
requirements  of  section  6(g)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA).  The  policy 
will  provide  procedures  for  ce;iain 
persons  who  possess  cancelled  or 
suspended  pesticides  to  notify  the  EPA 
and  State  and  local  o^tcials  of  (1)  such 
possessions:  (2)  the  quantify  possessed: 
and  (3)  the  place  the  pesticide  is  stored. 

Timetable: 


Action 


Date  FR  one 


NPRM  03/28/91     56  FR  13042 

Fmal  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected: 

Undetermined 

Additional  Information:  SAR  No.  2720. 
FTS:8-398-8383. 

Agency  Contact  Dan  Helfgott 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (EN- 
342).  Washington.  DC  20460,  703  308- 
8383 

RIN;  207Q-AC08 

3574.  INTERPRETATIVE  RULE  • 
ADVERTISING  CLAIMS  MADE  FOR 
REGISTERED  PESTICIDE  PRODUCTS 

Legal  Authority:  7  USC  I36j  /FIFRA  12 

CFR  Citation:  40  CFR  168 

Legal  Deadline:  None 

Abstract  This  rule  interprets  FIFRA 
section  12(a)(l)(BJ  which  provides  for 
the  regulation  of  claims  made  when 
advertising  registered  pesticide 
products.  The  rule  will  establish 
standards  for  acceptable  advertising 
claims  with  respect  to  claims  made 
about  the  safety  and  efficacy  of  the 
product. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action 
Codified 
Interpretive 
Rule 


03/00/92 


SmaH  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information;  SAR  No.  2554. 
FTS:8-557-7443. 

Agency  Contact  Jean  )enkins. 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (H- 
7505C).  Washington.  E>C  2046a  703  557- 
7443 

RIN;  2070-AB88 

3575.  REVISION  OF  STATEMENT  OF 
POLICY  ON  FIFRA  SECTION  17. 
PESTICIDES  AND  DEVICES  INTENDED 
FOR  EXPORT 

Legal  Authority:  7  USC  136  /  FIFRA  17 

CFR  Citation:  40  CFR  168 

Legal  Deadline:  None 

Abstract  This  action  will  revise  the 
Statement  of  Policy  regarding  the 
export  of  unregistered  pesticides  to 
identify  the  requirements  which  must 
be  met  for  the  export  of  unregistered 
pesticides  and  to  spell  out  procedures 
which  EPA  will  follow  to  notify  foreign 
governments.  Changes  will  be 
incorporated  to  improve  recognition 
and  response  to  potential  violations  pf 
FIFRA  17. 

Timetable; 


Action 


Dete 


FROte 


Proposed  Policy     02/12/90    55  FR  4967 

Statement  . 
Final  Action  11/00/91 

SmaH  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Additional  Information:  SAR  No.  2735. 

FTS:8-398-8383. 

Agency  Contact  Phyllis  Flaherty. 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances.  (EN- 
342),  Washington.  DC  20460,  703  308- 
8383 

RIN:  2070-AC09 

3576.  WORKER  PROTECTION 
STANDARDS  (REVISION) 

Significance:  Regulatory  Program 

Legal  Authority:  7  USC  136/FIFRA  3:  7 
USC  136w(a)7FIFRA  25 

CFR  Citation:  40  CFR  156;  40  CFR  170 

Legal  Deadline:  None 

Abstract  The  Worker  Protection 
Standards  for  agricultural  pesticides 


r  /  Vol.  56.  Wo.  208  /  Menchy.  October  21.  1991  /  VmBei  Agenda 
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will  be  revted  to  inaeanm  the  Mope  of 

coverage,  update  lh«  pcoviaioaa.  dari^ 
definitions  and  responsibilities,  and 
improve  unpIementatTotT,  coinpha^ice, 
and  enforcement. 

Timetable: 


Acttofi 


Action 


FRCNe 


AlhlD04A 

NPRM 


06/15/84 
07/08/88 


4a  FR  32605 
53  FR  25970 


Final  Action  10/00/9t 

Small  EnlMaa  Affected^  Busmessee, 

Organizations 

Government  Levels  Affteted:  State, 
Federal 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 


FR  CBs  AcMVofMf  InfefKieffuiL.  SAR  No.  1040. 

FTS:8-557-76a6. 

Aoency  Contact:  Psirids  BnsUa, 

EnvironnientfiJ  Protection  Agency, 
Pesticides  and  Toixic  Snbstances,  (K- 
7506C).  Washington.  DC  2M6a  703  S57> 
7866 

RIN:  2070-AA49 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA> 
Toxic  Substances  Control  Act  (TSCA) 


Prerule  Stage 


3577.  MASTER  TESTING  LIST 

Legal  Authority:  15V9C2XS03 

CFR  Citation:  40CFR799 

Legal  Deadline:  None 

Abstract;  This  action  would  create  a 
Master  Testing  List  (MTL|  of  cheimcals 
potentially  sut^ect  to  testkig  ander 
Section  4  of  the  Toxic  Substances 
Control  Act  (TSCA).  The  NflL  wocM 
define  the  nniverse  of  data  needs  for 
chcBicals,  |wovide  for  government-wide 
and  public  parttdpati(H)  to  determine 


national  testing  priorities  priorities,  and 
use  scarce  national  resources  wisely  to 
develop  only  the  highest  priority  data 
needs.  The  MTL  would  provide  a 
vehicle  for  resolving  testing  issues 
including  developing  standard  test 
guideline  measuring  program  success, 
and  encouraging  coat  sharing.  The  MTL 
would  be  announced  to  the  public,  and 
updated  periodically. 

TimetabiT 

Policy  Statsmant 

Notice  09/00/92 


ShmH  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  SAR  No.  2894. 

FTS:8-280«3a  i 

Regulatory  Flexibility  Analysis: 
Undetermined. 

Agency  Contact  Gary  Tinun, 

Environmental  Protection  Agency. 
Pesticides  and  Toxic  Substances.  (TS> 
778).  Washington.  DC  20460.  202  260- 
8130 

RIN:  2070-AC3a 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA> 
ToMic  Subetances  ConfroT  Aet  (TSCA) 


Proposed  Rule  Stage 


357a  •  AOOmON  OF  AIR  TOXICS  TO 
TOXIC  RELEASE  INVENTORY  (Tm> 

Legal  Authority:  42  USC 11023 
/EPCRA  313;  42  use  11048?  42  use 
1107S 

CFR  CitaUon:  40  CFR  372 

Legal  Deadline:  None 

Abstract:  This  action  wo^d  add 
seventeen  chemicata  to  the  bat  of  toxic 
cheoucals  sub)ect  to  the  reporting 
requaienMBts  of  Section  313  <d  the 
Emergency  Planning  and  Conununity 
Right-to-Know  Act  (EPCRAl.  Sixteen  of 
these  chemicals  are  from  a  list  of 
hazardous  air  pollutants  subject  to 
requirements  of  the  Clean  An-  Act 
Amendments  of  198a  Meet  of  dwse 
hazardous  air  poUutants  are  already 
covered  by  Section  313  reporting 
induding  some  categorical  Kstii^. 
Adding  these  chemicals  will  estaMisli  a 
Conprefaensive  inventocy  of  Air  Toxics 
Releases  and  will  also  provide 
information  on  releases  of  these 
chemicals  to  other  eaviranaaental 
media.  The  seveeteentb  chemical  is  to 


be  added  because  it  is  extremely  toxic 
to  aquatic  organisms. 

Timetable: 


Action 


RIGIIa 


NPRHfl  08/00/92 

SRiaif  EntMaa  Affected:  Businesses 

Government  Levels  AffectMfc  State. 

Federal 

Additional  Information:  SAR  No.  3007. 
FTS:8-3667. 

Agency  Contact  Mary  Ellen  Wefaat. 

Environmental  Protection  Agency. 
Pesticides  and  Toxic  Substances,  (TS- 
779),  202  280-3667 

RIN:  2070-AC40 

3579.  TOXIC  CHEMICAL  "PEAK 
RELEASE^  REPORTING  RtiLE 
(REVISION) 

Legal  Authority:  42  USC  11013/SARA 
(EPCRA)313 

CFR  Citation:  40  CFR  372 


Legal  Deadline:  None 

Abstract  Has  action  proposes  to  add  a 
"peak  telense"  reporting  element  to  the 
Toxic  Chewical  Release  Inventory  (TRl) 
Reporting  Form.  Current  reporting  of 
releases  is  of  annual  releases  to  all 
environmental  media.  The  proposal 
addresses  the  issue  of  obtaining  more 
^lecific  information  on  the  highest 
single  rriease  in  order  to  better  assess 
acute  risks  to  health  and  the 
environment.  This  action  is  being 
considered  in  the  context  of  expansion 
of  TRI  coverage  diemicals  and  of 
standard  indMtrial  classification  (SiC) 
codes.  Decisions  made  on  major 
expansions  wiM  determine  when  and 
how  EPA  will  proceed  on  this  "Peak 
Release"  rule. 

TImetaMa: 


Action 


FR  cae 


NPRM  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Afrecte<fc  State. 


Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  InformatiofK  SAR  No.  2555. 

FTS:8-260-36e7, 

Agency  Contact  Mary  Ellen  Weber. 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances.  (TS- 
779).  Washington,  DC  20460,  202  260- 
3667 

RIN:  2070-AB86 

3580.  RESPONSES  TO  PETITIONS 
RECEIVED  TO  ADD  TO  OR  DELETE 
CHEMICALS  FROM  THE  UST  OF 
TOXIC  CHEMICALS  UNDER  SECTION 
313  OF  SARA 

Legal  Authority:  42  USC  11013/SARA 

(EPCRA)  313 

CFR  Citation:  40  CFR  372 

Legal  Deadline:  Other,  Statutory. 
For  each  of  these  petitions  the  Agency 
must  either  initiate  rulemaking  or 
provide  an  explanation  for  the  denial  in 
the  Federal  Register  within  180  days. 

Altstract  These  actions  grant  or  deny 
petitions  received  to  add  or  delete 
chemicals  from  the  list  of  toxic 
chemicals  under  Section  313  of  the 
Superfund  Amendments  aind 
Reauthorization  Act  (SARA)  (also 
knov^  as  the  Emergency  Planning  and 
Community  Right  to  Know  Act, 
EPCRA).  The  actions  cover  individual 
chemicals  or  groups  of  chemicals  for 
which  petitions  have  been  received. 

Timetal>ls: 


Action 


Dats  FROte 


NPRM  00/00/00 

Small  Entities  Affected:  Businesses 

Govemmsnt  Levels  Affected:  Sute. 
Federal 

Additional  Information:  SAR  No.  2425. 

FTS:8-260-3667. 

Agency  Contact  Mary  EUen  Weber. 
Enviroimiental  Protection  Agency. 
Pesticides  and  Toxic  Substances.  (TS- 
779).  Washington.  DC  20460.  202  260- 
3667 

RIN:  2070-ACOO 


3581.  POUCY  STATEMENT 
IMPLEMENTING  THE  PRIOR 
INFORMED  CONSENT  PROCEDURES 
FOR  THE  EXPORT/IMPORT  OF 
INDUSTRIAL  CHEMICALS 

Legal  Authority:  London  Gdbis  for 
Exchange  of  Info  on  Chemicals  in  Intl 
Trade 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  The  EPA  intends  to  publish  a 
proposed  policy  statement 
implementing  the  Prior  Informed 
Consent  (PIC)  procedure  for  industrial 
chemicals.  The  principle  of  PIC  was 
accepted  by  the  United  National 
Environment  Programme  (UNEP)  as  an 
amendment  to  the  London  Guidelines 
for  the  Exchange  of  Information  on 
Chemicals  in  International  Trade.  The 
US  is  a  member  of  UNEP  and  a 
signatory  to  the  Guidelines.  Hence.  EPA 
is  preparing  this  policy  statement  to 
further  comply  with  the  London 
Guidelines,  specifically  the  provisions 
of  the  PIC  procedure. 

The  goal  of  the  Guidelines  is  to 
enhance  the  safe  management  of 
chemicals  in  all  countries  through  the 
exchange  of  scientific  technical, 
economic,  and  legal  information  on 
chemicals  in  international  trade.  The 
policy  statement  will  provide  the 
current  proposed  list  of  industrial 
chemicals  banned  or  severely  restricted 
in  the  US  which  will  include  chemicals 
subject  to  regulatory  action  taken  by 
agencies  other  than  EPA.  GTS  believes 
this  policy  statement  will  establish  a 
mechanism  for  information  exchange 
which  will  advance  the  protection  of 
human  health  and  the  global 
environment 

Timetable: 


Action 


Date 


FRCite 


NPRM  12/00/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Additional  Information:  SAR  No.  2800. 
FTS:8-260-3540. 

Agency  Contact  Barbara  Ostrow, 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances. 
Washington.  DC  20460,  (TS-778).  202 
280-3540 


RIN:  2070-AC22 


Federal 


3582.  DECISIONS  ON  TEST  RULES: 
PROPOSED  RULES 

Legal  Authority:  15  USC  2603  /  TSCA 
4 

CFR  Citation:  40  CFR  799 

Legal  Deadline:  None 

AtMtract  The  foUowring  table  lists 
chemicals  for  which  EPA  will  initiate 
rulemaking  to  require  testing,  obtain 
testing  through  negotiated  consent 
orders,  or  publish  a  notice  which 
provides  the  reasons  for  not  doing  so. 
The  list  includes  chemicals  which  have 
been  designated  for  priority  testing 
consideration  by  the  Interagency 
Testing  Committee  as  well  as  those 
chemicals  (i.e..  recommended  and  non- 
designated  chemicals)  for  which  the  12- 
month  statutory  requirement  does  not 
apply.  The  list  also  includes  chemicals 
or  categories  of  chemicals  which  have 
been  identified  for  testing  consideration 
by  other  EPA  program  o^ces  and 
through  EPA  review  processes. 

TImetabIs; 

Aryl  Phosphstss  (rrc  List  2) 

ANPRM  12/29/83  (40  FR  57452) 

NPRM  11/00/91 
dyddols  (ITC  List  3) 

ANPRM  12/30/83  (48  FR  57562) 

NPRM  10/00/91 
IRIS  Ctismlcsis  (rrc  List  27) 

NPRM  11/00/91 
IRIS  Chemicals  OTC  List  28) 

NPRM  06/00/92 
4-VinytcyGlotMxsne 

NPRM/Consent  Order  10/00/91 

SmaH  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  InformaUon:  FTS:8-260-8l3a 

Agency  Contact  Gary  Tinun. 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances.  (TS- 
778),  Washington.  DC  20460.  202  260- 
8130 

RIN:  2070-AB07 

3583.  NEGOTIATED 
CONSENT/PROCEDURAL  TEST  RULE 
(REVISION) 

Legal  Authority:  15  USC  2e03/TSCA  4 

CFR  Citation:  40  CFR  790 

Legal  Deadline:  None 

AtMtract  This  action  will  amend  the 
testing  consent  order  process  to 
increase  its  efficiency.  The  consent 
order  process  was  adopted  by  the 
Agency  in  June  1986.  Based  on 
experience  to  date,  the  Agency  needs  to 
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make  changes  in  the  process  to  reduce 
the  resources  required  for  consent  order 
negotiation.  This  rule  would  propose 
appropriate  procedural  changes. 

Timetable: 


Action 


Date 


FR  Ota 


05/17/85  50  FR  20652 
06/30/86  51  FR  23706 
09/01/89    54  FR  36311 


Interim  Final 

Rute 
Interim  Final 

Rule 
Interim  Rnal 

Rule  (Technical 

Modification) 
Interim  Final  09/01/89    54  FR  36311 

Rule  (Technical 

Modification) 
NPRM  12/00/91 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAR  No.  2245 
and  SAR  No.  2657. 

FTS:8-260-8130. 

Agency  Contact  Gary  Tunm, 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
778).  Washington.  DC  20460,  202  260- 
8130 

RIN:  2070-AB30 

3584.  SARA  SECTION  110  CHEMICALS 
GENERIC  TEST  RULE 

Significance:  Regulatory  Program 

Legal  Authority:  15  USC  2603/TSC:A  4 

CFR  Citation:  40  CFR  799 

Legal  Deadline:  None 

Abstract  This  action  would  set  forth 
the  policies  and  procedures  for  using 
the  Toxic  Substances  Control  Act 
(TSCA)  section  4  testing  and  authority 
to  obtain  toxicity  and  chemical  fate 
testing  to  fill  certain  data  needs 
identified  in  toxicity  profiles  of 
chemicals  prepared  pursuant  to  Section 
110  of  the  Superfund  Amendments  and 
Reauthorization  Act  (SARA). 

Timetable: 


Aciton 


Date  FR  Cite 


NPRM  04/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAR  No.  2563. 

FTS:8-280-8130. 

Agency  Contact  Gary  Timm, 
Environmental  Protection  Agency, 


Pesticides  and  Toxic  Substances,  (TS- 
778],  Washington.  DC  20460.  202  260- 
8130 

RIN:  2070-AB79 


3585.  •  MULTI-CHEMICAL 
ENDPOINT(S)  TEST  RULE 

Significance:  Regulatory  Program 

Legal  Auttiorlty:  15  USC  2603 /TSCA  4 

CFR  Citation:  40  CFR  799.5050 

Legal  Deadline:  None 

Abstract:  A  multi-chemical  endpoint 
test  rule  will  require  the  testing  of  many 
chemicals  for  a  specific  effect  or 
endpoint,  e.g.,  bioaccumulation.  This 
type  of  rule  is  an  alternative  to  single 
chemical  rules  which  require  testing  of 
one  chemical  for  many  effects.  The 
multi-chemical  endpoint  rule  approach 
will  obtain  testing  while  conserving  on 
Agency  resources.  The  multi-chemical 
rule  for  persistent  bioaccumulators  will 
obtain  environmental  effects  and 
chemical  fate  data  on  chemicals  that 
are  beheved  to  persist  and 
bioaccumulate  in  the  environment. 
Emerging  environmental  concerns  have 
focused  on  sediments  contaminated 
with  chemicals  which  are  persistent  (do 
not  degrade)  and  bioaccumulate  (may 
enter  the  human  food  chain).  In 
addition,  such  chemicals  are  also 
typically  toxic  to  aquatic  and  terrestrial 
organisms.  EPA  has  identified  over  30 
chemicals  for  possible  inclusion  in  the 
bioaccumulator  test  rule.  EPA  is  also 
considering  developing  a  multi-chemical 
test  rule  to  obtain  needed  health  and 
environmental  effects  testing  for  the  189 
chemicals  listed  under  Section  112  of 
the  Clean  Air  Act  (CAA).  Another 
multi-substance  test  rule  may  be 
developed  to  (cont) 

Timetable: 


Action 


Date  FR  Cite 


NPRM  09/00/92 

Bioaccumula- 
tors 

NPRM  C^ertain        09/00/92 
TRI  Ctwmicals 

NPRM  CAA  09/00/92 

Section  112 
Chemicals 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAR  No.  2865. 

FTS:8-260-8130. 


ABSTRACT  CONT:  obtain  needed 
health  and  environmental  effects  data 
on  a  subset  of  high  production  and  high 
emission  Toxic  Release  Inventory  (TRI) 
chemicals.  Having  this  data  would 
assist  EPA  in  its  evaluation  of  petitions 
to  delist  these  chemicals  from  the  TRI. 
These  rules  may  be  amended  in  the 
future  to  require  the  same  testing  for 
other  chemicals.  Also,  future  multi- 
chemical  rules  will  require  testing  of 
additional  endpoints  and  chemicals. 
The  testing  requirements  for  each 
chemical  in  a  multi-chemical  rule  will 
be  listed  in  a  single  table  by  chemical 
under  Section  799.5050.  This  table  will 
be  amended  with  each  publication  of  a 
new  multi-chemical  rule. 

Agency  Contact:  Gary  E.  llmm. 

Environmental  Protection  Agency. 
Pesticides  and  Toxic  Substances.  (TS- 
778),  202  260-8130 

RIN:  207O-AC36 

3586.  FOLLOW-UP  RULES  ON 
EXISTING  CHEMICALS 

Legal  Auttiority:  15  USC  2604  /  TSCA 
5;  15  USC  2607  /  TSCA  8 

CFR  Citation:  40  CFR  704;  40  CFR  721 

Legal  Deadline:  None 

Abstract  EPA  has  instituted  a  program 
to  monitor  the  commercial  development 
of  existing  chemicals  of  concern  and/or 
to  gather  information  to  support  risk 
assessments  on  such  chemicals.  As 
these  chemicals  are  identified,  EPA  will 
initiate  rulemakings  under  the  Toxic 
Substances  Control  Act  (TSCA) 
sections  5  and/or  8  to  require  reporting 
by  the  manufacturers,  importers  and/or 
processors  of  these  chemicals. 
Individual  proposed  or  final  rules  will 
be  published  on  at  least  the  chemicals 
listed  below. 

Tlmetat>le: 


Action 


Data  FR  Cite 


NPRM  Aromatic     05/30/90    55  FR  21877 

Ettier  Diamines 
NPRM  Erionite       01/25/91     56  FR  2889 

Fit)er 
NPRM  Amine         10/00/91 

Contain. 

Metalwking 

Ruids 

w/Potassium  or 

Sodium  Nitrites 
Final  Action  10/00/91 

Erionite  Fit>er 
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EPA— TSCA 


Proposed  Rule  Stag* 


Action 


Data  FRCIte 


Agency  Contact  James  Alwood, 

Environmental  Protection  Agmcy, 
Pesticides  and  Toxic  Substances,  (TS- 
794),  Washington.  DC  20460,  202  260- 
3857 

RIN:  2070-AB56 


Rnal  Action  04/00/92 

Amine  Contaia 

Metalwking 

Ruids 

w/Potassium  or 

Sodium  Nitrites 
Rnal  Act'on  2.4-    04/00/92 

Pentanedione 
Rnal  Action  07/00/92 

Aromatic  Ettwr 

Diamines 
Amine  Contain.  Metalwking  FlukJs 

w/Potasslum  or  Sodium  Nitrites  ' 
NPRM  01/24/91  (56  FR  2733) 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAR  No.  1923.       Legal  Deadline:  None 


3588.  RULEMAKING  CONCERNING 
CERTAIN  MICROBIAL  PRODUCTS 
("BIOTECHNOLOGY")  UNDER  THE 
TOXIC  SUBSTANCES  CONTROL  ACT 
(TSCA) 

Significance:  Regulatory  Program 

Legal  Authority:  15  USC  2604 /TSCA  5 

CFR  Citation:  40  CFR  700;  40  CFR  720: 
40  CFR  721 


FTS:8-260-3436. 

Agency  Contact  Frank  Kover, 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
778).  Washington,  DC  20460,  202  260- 
3436 

RIN:  207(>-AA58 

3587.  GENERIC  SIGNIFICANT  NEW 
USE  RULE  (SNUR)  FOR  ACRYLATE 
COMPOUNDS 

Legal  Authority:  15  USC  2694/TSCA  5 

CFR  Citation:  40  CFR  721 

Legal  Deadline:  None 

Abstract  The  generic  acrylate 
signiHcant  new  use  rule  may  require 
any  person  who  proposes  to 
manufacture,  import,  or  process  an 
acrylate/methacrylate  subject  to  the 
category  deRnition  contained  within  the 
proposed  rule  to  notify  EPA  at  least  90 
days  in  advance  of  the  initiation  of 
manufacture  or  processing  for  a 
significant  new  use.  The  significant  new 
use  rule  will  apply  to  a  subset  of 
acrylates  and  mediacrylates  added  to 
the  inventory  after  the  effective  date  of 
the  rule.  It  will  no  longer  be  necessary 
to  issue  routine  5(e)  orders  or  chemical 
speciHc  SNURs  for  those  acrylates 
covered  by  the  rule. 

Timetable: 


Action 


Date  FRCIte 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Additional  Information:  SAR  No.  2247. 
FTS:8-26G-3857. 


Abstract  EPA  is  planning  to  propose  a 
regulation  under  TSCA  for  the  oversight 
of  certain  microbial  products  of 
biotechnology.  The  proposed  rule  would 
be  issued  under  the  authority  of  Section 
5  of  TSCA.  which  generally  requires 
that  new  chemical  substances  must  be 
reviewed  by  EPA  before  they  are 
introduced  into  commerce.  tPA  will 
consider  the  "Principles  for  Federal 
Oversight  of  Biotechnology:  Planned 
Introductions  Into  the  Environment  of 
Organisms  with  Modified  Hereditary 
Traits." 

The  proposed  rule  may  include 
procedures  for  oversight  of  certain  new 
organisms  manufactured  for  general 
commercial  use,  and  may  propose  a 
special  notification  procedure  for  new 
microorganisms  introduced  into  the 
environment  for  research  and 
development  (R&D)  purposes.  EPA  may 
also  propose  several  exemptions  for 
oversight,  including  an  exemption  for 
new  (cont) 

Timetable: 


Action 


Data  FR  Ota 


NotkM 
NPRM 


02/15/89    54  FR  7026 
02/00/92 


Small  Entities  Affected:  Businesses, 

Organizations 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAR  No.  2325 
(SNUR  for  Certain  Biotech  Products): 
SAR  No.  2326  (PMN  for  Certain  Biotech 
Products). 

FTS:8-260-3725. 


ABSTRACT  CONT:  microorganisms 
used  for  R&D  purposes  in  contained 
structures  which  meet  specified  criteria: 
for  certain  new  microorganisms 
introduced  into  the  environment  for 
R&D  purposes:  and  for  certain  new 
microorganisms  manufactured  for 
general  commercial  use  which  are  used 
in  contained  structures  in  accordance 
with  specified  criteria.  EPA  may  also  be 
proposing  procedures  for  promulgating 
rules  requiring  significant  new  use 
notification  under  Section  5(a)(2)  of 
TSCA. 

Agency  Contact  Lawrence  E.  CuIIeen, 

Environmental  Protection  Agency. 
Pesticides  and  Toxic  Substances.  (TS- 
794).  Washington,  DC  20460,  202  260- 
S725 

RIN:  2070-AB61 

3589.  PREMANUFACTURE 
NOTIFICATION  (PMN)  RULE 
AMENDMENTS 

Legal  Authority:  15  USC  2604;  15  USC 
2607;  15  USC  2613  /TSCA  5 

CFR  Citation:  40  CFR  720  to  723 

Legal  Deadline:  None 

AlMtract  This  action  will  amend  the 
PMN  rules  (40  CFR  720  to  723)  under 
Section  5  of  the  Toxic  Substances 
Control  Act  (TSCA)  to  conform  to 
current  policy  needs.  These  changes  are 
necessary  to  increase  efficiency  and 
incorporate  proposed  program 
improvements.  They  are  expected  to 
reduce  the  administrative  burdens/cost 
of  the  New  Chemicals  Program  and  the 
overall  number  of  Section  5 
submissions  while  maintaining  an 
effective  and  environmentally  sound 
program.  EPA  has  identified  "low-risk" 
categories  that  meet  certain  established 
criteria  and  can  be  screened  out  of  the 
full  PMN  review  process  at  an  early 
date  based  on  low 

health/environmental  concern  or  low 
exposure  scenarios.  EPA  would  like  to 
reduce  the  burden  to  PMN  submitters 
and  maximize  the  efficiency  and 
resouroes  of  the  program  by  modifying 
the  rule  to  reduce  reporting 
requirements  for  low  risk  categories, 
lliis  would  enable  the  Agency  to 
reduce  the  number  of  Section  5 
submissions  and  concentrate  its 
resources  on  PMNs  vsrith  potential 
health  or  environmental  concerns. 


M032 
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EPA—TSCA 


Proposed  Rule  Stage 


Timetable: 


Action 


Date 


FR  CM* 


NPRM  11/00/91 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Impact  Analysis: 
Regulatory  Flexibility  Analysis 

Additional  information:  SAR  No.  2760. 

FTS:8-260-3725. 

Agency  Contact  Lawrence  Culleen. 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
794).  Washington.  DC  20460.  202  260- 
3723 


RIN:  2070-AC14 


3590.  REGULATORY  INVESTIGATION 
UNDER  THE  TOXIC  SUBSTANCES 
CONTROL  ACT  (TSCA)  TO  REDUCE 
LEAD  (PB)  CONSUMPTION  AND  USE 

Significance:  Regulatory  Program 

Legal  Authority:  15  USC  2604/TSCA  5: 
15  USC  2605/TSCA  6 

CFR  Citation:  40  CFR  721:  40  CFR  750 

Legal  Oeadiine:  None 

Abstract  This  action  initiates  a 
regulatory  investigation  under  the  Toxic 
Substances  Control  Act  (TSCA) 
Sections  5  and  6  to  determine  the  most 
cost-beneHcial  way  to  reduce  human 
exposure  to  lead  (Pb).  Under  the  first 
phase  of  the  regulatory  investigation 
EPA  has  published,  the  investigation 
will  also  involve  examination  of  the 
potential  sources  of  human  exposure  to 
lead  throughout  the  life  cycle  and 
determination  of  unreasonable  risks. 
Based  on  information  gathered,  EPA 
may  propose  TSCA  Section  6(aVruIes  to 
restrict  or  phase-out  high  exposure  Pb 
uses,  and  a  TSCA  Section  5(a)(2) 
significant  new  use  rule  (SNUR)  for  Pb 
to  prevent  exposure  to  Pb  via 
regulatory  economic  incentives 
designed  to  encourage  the  use  of  less 
hazardous  substitutes  and  recycling 
whenever  cost-effective. 

Timetable: 


Action 


Date 


FR  ate 


ANPnM  05/13/91     56  FR  22096 

Brass  Rxturcs 

NPRM  05/00/92 
LeadSoktor 

NPRM  05/00/92 

Small  Entities  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Additional  Infonnation:  SAR  No.  2848. 

FTS:8-260-3945. 

Regulatory  Flexibility  Analysis: 
Undetermined. 

Regulatory  Impact  Analysis: 
Undetermined. 

Agency  Contact  Paul  J.  Campanella. 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances. 
Washington,  DC  20460,  (TS-794),  202 
260-3945 

RiN:  207O-AC21 

3591.  •  PROPOSED  FOLLOW-UP 
RULES  ON  NON-S(E)  NEW  CHEMICAL 
SUBSTANCES 

Legal  Authority:  15  USC  2604 /TSCA 
5: 15  USC  2607  /TSCA  8 

CFR  Citation:  40  CFR  704:  40  CFR  721 

Legal  Deadline:  None 

Abstract  EPA  has  instituted  a  program 
to  regulate  the  commercial  development 
of  new  chemicals  that  have  completed 
premanufacture  notice  (PMN)  review 
where  activities  described  in  the  PMN 
did  not  present  an  unreasonable  risk 
but  uncontrolled  manufacture,  import, 
processing,  distribution,  use,  or  disprosal 
outside  the  activities  described  in  the 
PMN  may  present  an  unreasonable  risk. 
EPA  will  issue  Significant  New  Use 
Rules  (SNURs)  requiring  90-day 
notification  to  EPA  from  any 
manufacturers,  importer,  or  processor, 
who  would  engage  in  that  are 
designated  as  significant  new  uses. 
Under  the  Expedited  FoUow-Up  rule 
(EFUR).  effective  on  October  12, 1989, 
EPA  will  identify  such  new  chemicals 
and  publish  them  in  a  batch  SNUR  6-12 
times  per  year.  Chemicals  that  were 
subject  to  a  proposed  SNUR  before  the 
effective  date  of  the  EFUR  or  do  not 
qualify  under  the  EFUR  may  be 
regulated  individually  by  notice  and 
comment  rulemaking. 

Timetable; ■ 

Alkyl,  SuHontc  Acid,  Ammonium  Salt  (84- 
10S6) 
NPRM06/11/86(51FR21199) 
DiailcyldiaH(Oxysilan«  (91-327, 91-688) 

NPRM  11/00/91 
DInitrophanyl  Azo-2, 4-Oiamlno-5- 
MatltoxylMHnena  Dartvatives 
NPRM  10/25/84  (49  FR  42960) 
D(ph«nyt-2, 4. 6-Trtm«thytb«nzol  Phosphtna 
Oxide  (87-586) 
NPRM  02/02/88  (53  FR  2857) 


1-D«canlmina-N-Decyl-N-M«thyt-N-Oxide 
(88-566) 

NPRM  12/08/97  (52  FR  46496) 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAR  No.  1976. 
FTS:8-260-3125. 

Agency  Contact  Stuart  McArthur. 

Environmental  Protection  Agency. 
Pesticides  and  Toxic  Substances.  (TS- 
794).  202  260-3125 

RIN:  2070-AC38 

3592.  REGULATORY  INVESTIGATION 
OF  FORMALDEHYDE 

Significance:  Regulatory  Program 

Legal  Authority:  15  USC  2605  /  TSCA 
6:  15  USC  2608  /  TSCA  9 

CFR  Citation:  40  CFR  765 

Legal  Deadline:  None 

Abstract:  As  described  in  the  Federal 
Register  on  May  23. 1984,  the  Agency 
has  been  investigating  regulatory 
options  for  reducing  the  exposure  to 
formaldehyde  of:  (1)  residents  exposed 
to  formaldehyde  emissions  from  wood 
products  used  in  the  construction  of 
manufactured  homes;  (2)  similarly 
exposed  residents  of  conventional 
homes:  and  (3)  apparel  manufacture 
employees  exposed  to  formaldehyde 
released  from  treated  fabrics.  When  the 
Occupational  Safety  and  Health 
Administration  (OSHA)  proposed  a 
revised  workplace  standard  in 
December  1985  that  applies  to  all 
occupational  exposure,  EPA  terminated 
its  investigation  with  respect  to  apparel 
manufacturing  employees.  An 
investigation  of  risks  from  exposure  to 
formaldehyde  emissions  from  wood 
products  is  being  conducted  in 
consultation  with  the  Department  of 
Housing  and  Urban  Development 
(HUD)  and  the  Consumer  Product 
Safety  Commission  (CPSC).  Toxic 
Substances  Control  Act  (TSCA)  section 
6  regulations  may  be  developed  to 
address  certain  pressed  wood  products 
that  contain  urea  formaldehyde  resins. 

Timetable: 


Action 


Date 


FR  CIta 


ANPRM  05/23/84    49  FR  21870 

Pressed  Wood  Products 

NPRM  08/00/92 
Termination  for  Apparel  Wortiars 

Section  9(d)  and  Notice  of  03/19/86  (51 
FR  9469) 
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Proposed  Rule  Stage 


Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAR  No.  2146. 

FTS:8-260-2134. 

Agency  Contact  George  Semeniuk, 

Environmental  Protection  Agency. 
Pesticides  and  Toxic  Substances.  (TS- 
794),  Washington.  DC  20460.  202  260- 
2134 

RIN:  2070-AB14 

3593.  POLYCHLORINATEO 
BIPHENYLS  (PCBS)  DISPOSAL 
AMENDMENTS 

Significance:  Regulatory  Program 

Legal  Autttority:  15  USC  2605(e)(1)(A) 
/TSCA  6(e) 

CFR  Citation:  40  CFR  761.  Subpart  C 
D,  E.G 

Legal  Deadline:  None 

Abstract  The  ANPRM  solicits 
comments  on  alternate  disposal 
methods  for  non-liquid  PCBs  and 
invites  public  input  on  modiflcations  to 
the  PCB  disposal  regulations.  In 
February  1990,  several  parties 
petitioned  EPA  under  Section  21  of 
TSCA  to  amend  the  regulations  at  40 
CPR  761,  which  govern  the  disposal  of 
PCBs,  and  issue  an  interpretive  rule  or 
declaratory  order  construing  the 
existing  PC3  disposal  regulations.  In 
responding  to  the  petition,  EPA  agreed 
to  initiate  a  regulatory  investigation  to 
determine  whether  or  not  to  amend  the 
disposal  regulations.  After  analyzing 
the  comments  received  in  response  to 
the  ANPRM.  a  proposed  rule  will  be 
drafted  which  will  also  address 
alternative  disposal  methods  for  newly 
identified  scenarios  such  as  large 
volume  solids:  mixed  wastes  such  as 
PCB/radioactive  wastes;  and  items  not 
previously  contemplated  by  the  PCB 
regulations,  such  as  household  wastes, 
small  capacitors,  and  used  paints.  This 
notice  will  also  solicit  comments  on 
permitting,  compliance  monitoring  and 
enforcement  activities  for  PCBs 
conducted  by  various  state 
environmental  agencies  under  state 
laws  and  regulations. 


Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Local. 
State,  Federal 

Analysis:  Regulatory  Impact  Analysis 

Additional  Information:  SAR  No.  287& 

FTS:8-260-3933. 

Agency  Contact  Tony  Baney, 

Environmental  Protection  Agency. 
Pesticides  and  Toxic  Substances,  (TS- 
798),  Washington,  DC  20460,  202  260- 
3933 

RIN:  207O-AC01 

3594.  USE  OF  ACRYLAMIDE  AND  N- 
METHYLOLACRYLAMIDE  (NMA)  FOR 
GROUTING 

Significance:  Regulatory  Program 

Legal  Authority:  15  USC  2605/TSCA  6 

CFR  Citation:  40  CFR  764 

Legal  Deadline:  None 

Abstract  EPA  is  examining  the  use  of 
Acrylamide  and  N-Methylolacrylamide 
for  grouting  and  the  neurotoxic  and 
possible  carcinogenic  risks  to  workers. 
Significant  dermal  exposures  to 
grouters  may  occur  even  while  using 
personal  protective  equipment.  This 
investigation  may  lead  to  initiation  of 
regulatory  controls  to  reduce 
unreasonable  risks.  EPA  is  consulting 
with  other  appropriate  Federal 
agencies,  including  the  Occupational 
Safety  and  Health  Administration. 

Timetable: 


CFR  Citation:  Not  yet  determined 
KNone 


Action 


Date  FROte 


Timetable: 

Action 

Date          FR  Cite 

ANPRM 
NPRM 

06/10/91     56  FR  26738 
05/00/92 

NPRM  10/00/91 

Final  Action  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local 

Anelysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAR  No.  2779. 

FTS:8-260-3945. 

Agency  Contact  Paul  J.  Campanella, 

Environmental  Protection  Agency. 
Pesticides  and  Toxic  Substances,  (TS- 
794),  Washington.  DC  20460,  202  260- 
3945 

RIN:  2070-AC17 

3595.  ENVIRONMENTAL  HAZARD 
COMMUNICATION  RULE 

Significance:  Regulatory  Program 

Legal  Authority:  15  USC  2605 /TSCA  6 


Abstract  As  part  of  its  Existing 
Chemical  Program  revitalization.  the 
Office  of  Toxic  Substances  is 
developing  a  rule  requiring 
Environmental  Hazard  Communication 
(EHC)  with  the  sale  of  commercial 
chemicals.  As  currently  envisioned,  the 
EHC  rule  would  supplement  the 
Occupational  Safety  and  Health 
Administration's  (OSHAs)  Hazard 
Communication  Rule  with 
"environmental"  requirements.  The  rule 
may  require  that  environmental 
information  be  included  on  Material 
Safety  Data  Sheets,  to  the  extent  that 
environmental  testing  has  been 
performed.  The  rule  would  not  require 
testing  to  be  performed  if  data  were  not 
available.  The  information  could 
include  the  following:  toxicity  data, 
environmental  fate  data,  use  handling, 
transportation  and  disposal 
recommendations,  and  significant 
regulatory  infonnation.  In  addition,  the 
EHC  rule  could  require  environmental 
labeling  and/or  training  to  supplement 
OSHA's  requirement.  Costs  have  not 
yet  been  determined. 

Timetat>le: 


Action 


Dale  FRCMe 


NPRM  12/00/02 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local, 

State.  Federal 

Analyais:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAR  No.  2905. 

FTS:8-260-3945. 

Agency  Contact  Paul  f.  Campanella. 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
794),  Washington,  DC  20460,  202  260- 
S9«5 

RIN:  2070-AC29 

3596.  •  POLYCHLORINATEO 
BIPHENYLS  (PCBS)  TRANSFORMER 
RECLASSIFICATION  RULE 

Legal  Authority:  15  USC  2805  /TSCA 
6(e) 

CFR  Citation:  40  CFR  761 

Legal  Deadline:  None 

Abstract  This  rule  would  relax  the 
regulatory  requirements  for 
reclassifying  PCB  transformers  to  a 
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lower  regulatory  status  by  modifying 
the  current  reclassification 
requirements  of  50  degree  centigrade 
temperatiu^  and  90-day  testing.  Results 
of  a  preliminary  analysis  indicate  that 
many  transformers  never  reach  the 
required  temperature,  but  still  reduce 
PCB  concentrations  and  that  safety 
risks  to  employees  and  to  the  general 
public  occur  in  mandating  the  continued 
adherence  to  the  current  regulations. 

Timetable: 


Action 


Date 


FRCHe 


NPRM  04/00/92 

SmaU  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAR  No.  3021. 

FTS:8-260-3933. 

Agency  Contact  Tony  Baney. 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
798).  202  260-3933 

RIN:  2070-AC3d 

3597.  AMENDMENT  TO  THE  TSCA 
SECTION  8(A)  COMPREHENSIVE 
ASSESSMENT  INFORMATION  RULE 
(CAIR) 

Legal  Auttwrity:  15  USC  2807(a)/TSCA 
8(a) 

CFR  Citation:  40  CFR  704  (Revision) 

Legal  Deadline:  None 


Atistract  This  proposed  rule  will 
amend  certain  aspects  of  the  CAIR.  The 
CAIR  is  a  model  rule  designed  to  gather 
production,  use,  and  exposure 
information  from  chemical 
manufacturers,  importers,  and 
processors  of  listed  chemical 
substances  and  mixtures.  In  response  to 
public  comments,  EPA  is  considering 
revision  of  the  CAIR  to:  establish 
exemptions  for  small  and  "de  minimis" 
volumes;  refine  trade  name  reporting 
requirements;  reduce  certain  advance 
substantiation  requirements  for 
ConHdential  Business  Information  (CBI) 
claims:  and  define  processing  activities 
using  processor  subclasses. 

Tlmetal>le: 


Action 


Data 


FROte 


NPRM  12/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Informatioa-  SAR  No.  2129. 

FTS;8-260-343e. 

Agency  Contact  Frank  Kover. 
Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances.  (TS- 
776).  Washington.  DC  20460,  20S  260- 
3436 


RIN:  2070-AC19 


3598.  •  PROPOSED  FOLLOW-UP 
RULES  ON  EXISTING  CHEMICALS 

Legal  Auttiorfty:  15  USC  2604 /TSCA 
5;  15  USC  2607  /TSCA  6 


CFR  Citation:  40  CFR  704;  40  CFR  721 

Legal  Deadline:  None 

Abstract  EPA  has  instituted  a  program 
to  monitor  the  commercial  development 
of  existing  chemicals  of  concern  and/or 
to  gather  information  to  support  risk 
assessments  on  such  chemicals.  As 
these  chemicals  are  identified,  EPA  will 
initiate  rulemakings  under  the  Toxic 
Substances  Control  Act  (TSCA) 
sections  5  and/or  8  to  require  reporting 
by  the  manufacturers,  importers  and/or 
processors  of  these  chemicals.  Proposed 
rules  may  be  published  on  at  least  the 
chemicals  listed  on  the  timetable  below. 

Timetable: 

ChioronH 

NPRM  05/00/92 


NPRM  04/00/92 

Refractory  C«nimic  Fiber 

NPRM  03/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Infonnation:  SAR  No.  1923. 
FTS:6-260-3436. 

Agency  Contact  Frank  Kover. 

Environmental  Protection  Agency. 
Pesticides  and  Toxic  Substances.  (TS- 
778).  202  260-3438 

RIN:  2070-AC37 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Toxic  Substances  Control  Act  (TSCA) 


Final  Rule  Stage 


3599.  DECISION  ON  TEST  RULES: 
FINAL  RULES 

Legal  Auttiorlty:  15  USC  2603  /TSCA  4 

CFR  Citation:  40  CFR  799 

Legal  Deadline:  None 

Abstract  The  following  table  Usts 
chemicals  for  which  EPA  has  issued 
proposed  test  rules  and  will  take  final 
action  under  the  Toxic  Substances 
Control  Act  (TSCA)  section  4.  The 
Agency  defines  final  action  as  a 
promulgation  of  a  test  rule,  issuance  of 
a  consent  order,  withdrawal  of  a 
proposed  test  rule  or  a  decision  not  to 
test.  (See  also  Decision  on  Test  Rules: 
Proposed  Rules  under  RIN:  2070-AB67). 


Timetable: 


Brominated  Flam*  Ratardanta 

NPRM  06/25/91  (56  FR  29140) 

Fmal  Action  09/00/92 
Cydohexana  (ITC  Ust  18) 

NPRM  05/20/87  (52  FR  19096) 

Fmal  Action  06/00/92 
Haxamattiylana  Diioayanata  (rrc  Uat  22) 

NPRM  05/17/89  (54  FR  21240) 

Final  Action  09/00/92 
MesitylOxida 

NPRM  07/03/90  (55  FR  30699) 

FINAL  ACTION/Consent  Order  10/00/91 
N-Mathytpyroadone 

NPRM  03/28/90  (55  FR  11398) 

Final  Action  06/00/92 
Offica  of  Ortnldng  Water 

Final  Action  06/00/92 
Office  of  Dr«nking  Water  Cttamieala 

NPRM  05/24/90  (55  FR  21393) 


Sodium  CyanMa  (ITC  Uat  27) 

Final  Action/Consent  Order  1 1  /00/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  FTS:8-26D-8130. 

Agency  Contact  Gary  Tunm. 

Environmental  Protection  Agency. 
Pesticides  and  Toxic  Substances.  (TS- 
778).  Washington.  DC  20460.  202  260- 
8130 

RIN:  2070-ABg4 

3600.  MULTI-CHEMICAL  ENDPOINT(S) 
RULE 

Legal  Autt>ority:  15  USC  2603  /TSCA  4 

CFR  Citation:  40  CFR  799.5050 
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Legal  Deadline:  None 

Abstract  A  multi-chemical  endpoint 
test  rule  will  require  the  testing  of  many 
chemicals  for  a  specific  effect  or 
endpoint,  e.g..  neurotoxicity.  This  type 
of  rule  is  an  alternative  to  single 
chemical  rules  which  require  testing  of 
one  chemical  for  many  effects.  The 
multi-chemical  endpoint  rule  approach 
will  obtain  a  significant  amount  of 
testing  while  conserving-  on  Agency 
resources.  The  multi-chemical  rule  for 
developmental  and  reproductive 
toxicity  testing  will  require  testing  of 
twelve  chemicals  for  developmental 
and/or  reproductive  effects;  the  multi- 
chemical  rule  for  neurotoxicity  testing 
will  obtain  base  set  neurotoxicity 
testing  of  ten  high  production  solvents. 
These  rules  may  be  amended  in  the 
future  to  require  the  same  testing  for 
other  chemicals.  Also,  future  multi- 
chemical  rules  will  require  testing  of 
additional  endpoints  and  chemicals. 
The  testing  requirements  for  each 
chemical  in  a  multi-chemical  rule  will 
be  listed  in  a  single  table  by  chemical 
under  Section  799.5050.  This  table  will 
be  amended  with  each  publication  of  a 
new  multi-chemical  rule. 


Action 


Date  FRCIte 


NPRM 


03/04/91    56  FR  9092 


NPRM  03/04/91    56  FR  9092 

Developmental 

and 

Reproductiva 

Toxictty 
NPRM  03/04/91    56  FR  9105 

Neurotoxidty 
Rnal  Action  09/00/92 

Developmental 

and 

Reproductive 

Toxictty 
Rnal  Action  09/00/92 

Neurotoxicity 
Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Impact  Analysis 

Additional  Information:  SAR  No.  2865. 

FTS:8-260-8130. 

Regulatory  Flexibility  Analysis: 
Undetermined. 

Agency  Contact  Gary  Timm, 

Environmental  Protection  Agency. 
Pesticides  and  Toxic  Substances,  (TS- 


778).  Washington.  DC  20460.  202  260- 
8130 

RIN:  2070-AC27 


3601.  TSCA  SECTION  4(A)(1)(B) 
POLICY  DEFINITION  AND  EXTENSION 
OF  COMMENT  PERIOD 

Legal  Authority:  15  USC  2603 

CFR  Citation:  40  CFR  799 

Legal  Deadline:  None 

Abstract  EPA  is  proposing  its  policies 
for  evaluating  substantial  production, 
substantial  environmental  release,  and 
substantial  human  exposure  criteria,  set 
forth  in  Section  4(a)(1)(B)  rulemaking 
activities.  Under  this  new  policy. 
threshold  values  are  established  for 
each  criterion,  rather  than  c^se-by-case 
determinations.  EPA  is  extending  the 
comment  period  on  three  proposed 
rules  affected  by  this  policy. 

Timetable: 


Action 


Date  FR  CNs 


Rnal  Action  06/00/92 

Policy  Statement 

Notice  07/1 5/91  (56  FR  32295) 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAR  No.  2881. 

FTS:&-260-613a 

Agency  Contact  Gary  Timm, 

Environmental  Ihotection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
778),  Washington.  DC  20460,  202  280- 
8130 


RIN:  2070-AC31 


3602.  FOLLOW-UP  RULES  ON  NON- 
5(E)  NEW  CHEMICALS  SUBSTANCES 

Legal  Authority:  15  USC  2604/TSCA  5; 
15  USC  2607/TSCA  8 

CFR  Citation:  40  CFK  704;  40  (311 721 

Legal  Deadline:  None 

Abstract  EPA  has  instituted  a  program 
to  regulate  the  commercial  development 
of  new  chemicals  that  have  completed 
premanufacture  notice  (PMN)  review 
where  activities  described  in  the  PMN 
did  not  present  cm  unreasonable  risk 
but  uncontrolled  manufacture,  import 
processing,  distribution,  use,  or  disposal 
outside  the  activities  described  in  the 
PMN  may  present  an  unreasonable  rislc 
EPA  will  issue  Significant  New  Use 
Rules  (SNURs)  requiring  90-day 
notification  to  EPA  from  any 


manufacturer,  importer,  or  processor 
who  would  engage  in  activities  that  are 
designated  as  significant  new  uses. 
Under  the  Expedited  Follow-up  Rule 
which  became  effective  on  October  12, 
1989.  EPA  will  identify  such  new 
chemicals  and  publish  them  in  a  batch 
SNUR  6-12  times  per  year.  Chemicals 
that  were  subject  to  a  proposed  SNUR 
before  the  effective  date  of  the  EFUR  or 
do  not  qualify  under  the  EFUR  may  be 
regulated  individually  by  notice  and 
comment  rulemaking. 

Timetable: 

Aikyt,  SuHonic  Add.  Ammonium  Salt  (84- 
1056) 
NPRM  06/1 1 /66  (51  FR  21 199) 
Final  Action  06/00/92 
DMtrophenyl  Aio-2.4-Otamlno^ 
Mettwxybensene  Derivatives 
NPRM  10/25/84  (49  FR  42960) 
Rnal  Action  06/00/92 
Dlphenyp2,4.6*Ti  liiialf  ly  R>ei  uol  Phoapliine 
Oxide  (87-586) 
NPRM  02/02/88  (53  FR  2857) 
Rnal  Action  02/00/92 
1-Oecanlmine-N-Decyt-N-Methyt-N-OxMe 
(88-566) 
NPRM  1 2/06/87  (52  FR  46496) 
Rnal  Action  02/00/92 

Small  Entities  Affected:  None 

(Government  Levels  Affected:  None 

Additional  Information:  SAR  No.  1976. 

FTS:8-260-3125. 

Agency  Contact  Stuart  McArtluir. 

Environmental  Protection  Agency. 
Pesticides  and  Toxic  Substances.  (TS- 
794),  Washington.  DC  2046a  202  280- 
3125 

RIN:  207O-AA59 

3803.  CHEMICAL  SPECIFIC 
SIGNIFICANT  NEW  USE  RULES 
(SNURS)  TO  EXTEND  PROVISIONS  OF 
SECTION  5(E)  ORDERS 

Legal  Authority:  15  USC  2604/TSCA  5 

CFR  Citation:  40  CFR  721 

Legal  Deadline:  None 

Abetract  When  the  Agency  determines 
that  uncontrolled  manufacture,  import, 
processing,  distribution,  use  or  disposal 
of  a  premanufacture  notification  notice 
(PMN)  substance  may  present  an 
uiu%asonable  risk,  it  may  issue  a 
section  5(e)  consent  order  to  limit  these 
activities.  However,  such  orders  apply 
only  to  the  PMN  submitter.  Once  the 
new  substance  is  entered  on  the  Toxic 
Substances  Control  Act  (TSCA) 
chemical  inventory,  others  can 
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manufacture,  import  or  process  the 
substance  without  controls.  Therefore, 
EPA  extends  the  controls  to  apply  to 
others  by  designating  manufacture, 
import  or  processing  of  the  substances 
for  uses  without  the  specified  controls 
as  significant  new  uses.  Under  the 
Expedited  Follow-Up  Rule,  which 
became  effective  on  October  10, 1989 
(54  FR  31314],  EPA  will  publish  a  batch 
SNUR  5-12  times  each  year. 

Tlmetal>le: 

(t5-703)  (SM  additional  kif  onnation  for 
tttte) 
NPRM  06/23/86  (51  FR  22831) 
Final  Action  06/05/91  (56  FR  23667) 

Brominatad  Aryi  Alkyt  Ethar.  Etttylatad 
Amino 
Final  Action  06/05/91  (56  FR  23667) 
NPRM  09/26/91  (49  FR  38303) 

Cartain  Acrylata  and  Mattiacrytata 
CtMmicala 
NPRM  (84-176/180/181/182/183/184) 

03/27/85  (50  FR  12046) 
Tinal  Action  06/05/91  (56  FR  23667) 

Cartain  Acrylata  Chamteaia  (•4-341/344) 
NPRM  04/04/86  (51  FR  10027) 
Final  Action  06/05/91  (56  FR  23667) 

Matliytammontan  II  MathyUiUiiuiaibaiiiata 
(84-1042) 
NPRM  03/24/86  (51  FR  10027) 
Final  Action  06/05/91  (56  FR  23667) 

N.N.N.N,-Tatrakia  (oxkanulmattiyO 
NPRM  01/13/86  (51  FR  1396) 
Fmai  Action  06/05/91  (56  FR  23667) 

Subatitutad  Banzana,  Haloganatad  (84- 
•60/704) 
NPRM  03/18/86  (51  FR  9221) 
Final  Action  06/00/92 

Subattbitad  BromotMoptiana  (SS-TeS) 
NPRM  09/28/84  (49  FR  38310) 
Final  Action  06/05/91  (56  FR  23667) 

Subatitutad  MattiylpyrMlna  (•3-237) 
NPRM  02/06/84  (49  FR  4390) 
Final  Action  05/28/91  (56  FR  23766) 

Subatitutad  Tatrafluoro  Alkanaa  (^4- 
105/ 106/107) 
NPRM  03/21/85  (50  FR  1 1384) 
Fmal  Action  06/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infonnation:  FTS:8-260-3725. 

(85-703)  Poly  2-hydroelectric  melamine, 
polymers  with  5-isocyana  to  1- 
i3ocyanatomethyl-l,3,3- 
trimethylcyclohexane  2-hydroxyethyl 
acrylate-blocked 

Agency  Contact  Stuart  McArthur, 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
794).  Washington.  DC  20460,  202  260- 
3725 

RIN:  207D-AB27 


3604.  POLYCHLORINATED 
BIPHENYLS  (PCBS):  APPUCATIONS 
FOR  EXEMPTIONS  FROM  THE  BAN 
ON  MANUFACTURING,  PROCESSING, 
AND  DISTRIBUTION 

Legal  Auttiorlty:  5USC5/TSCA 
6(e)(3)(B) 

CFR  Citation:  40  CFR  761 

Legal  Deadline:  None 

Abstract  Section  6(e)(3)(B]  of  the  Toxic 
Substances  Control  Act  (TSCA) 
provides  that  the  Administrator  may 
grant,  by  rule,  exemptions  from  the 
prohibitions  on  the  manufacture, 
processing,  and  distribution  in 
commerce  of  PCBs  upon  finding  (1)  that 
granting  the  exemption  will  not  pose  an 
unreasonable  risk  of  injury  to  health  or 
the  environment  and  (2)  that  good  faith 
efiorts  have  been  made  to  develop  a 
PCS  substitute  which  does  not  pose  an 
unreasonable  risk  of  injury  to  health  or 
the  environment. 


Timetable: 


Action 


Data 


FR  Cita 


Timetable: 

Action 

Data 

FRCtta 

NPRM 
Final  Action 

05/22/90 
10/00/91 

55  FR  21023 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAR  No.  2150. 
FTS:8-260-3972. 

Agency  Contact  Janice  Canterbury, 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
798).  Washington.  DC  20460,  202  280- 
3972 

RIN:  2070-AB20 

3605.  PROCEDURES  AND  CRITERIA 
FOR  TERMINATION  OF 
POLYCHLORINATED  BIPHENYLS 
(PCBS)  DISPOSAL  PERMITS 

Legal  Auttwrity:  15  USC  2605/TSCA 
6(e);  5  USC  556  et  seq 

CFR  Citation:  40  CFR  761 

Legal  Deadline:  None 

Abstract  Under  section  6(e)  of  the 
Toxic  Substances  Control  Act  (TSCA). 
the  Agency  is  considering  establishing 
uniform  procedures  and  criteria  for  the 
revocation  and  suspension  of  TSCA 
PCB  disposal  permits.  The  regulation 
would  establish  uniform  revocation 
procedures  and  criteria,  thereby 
ensuring  consistency  in  permit 
revocation  proceedings. 


NPRM 
Final  Action 


11/02/90    55  FR  46470 
11/00/91 


Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Lc  cal. 
State.  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAR  No.  2560. 

FTS:8-280-378a 

Agency  Contact  Larraine  Peiry. 

Environmental  Protection  Agency. 
Pesticides  and  Toxic  Substances,  fTS- 
798),  Washington.  DC  20460,  202  280- 
3788 

RIN:  2070-AB81 

3606.  POLYCHLORINATED 
BIPHENYLS  (PCBS):  WET 
WEIGHT/DRY  WEIGHT 
CLARIHCATION 

Legal  Authority:  15  USC  2605/TSCA 
6(e):  5  USC  556/et  seq 

CFR  Citation:  40  CFR  761.1(b) 

Legal  Deadline:  None 

Abstract  Under  Section  6(e)  of  the 
Toxic  Substances  Control  Act  (TSCA), 
the  Agency  is  proposing  to  reinstate  the 
phrase  "on  a  dry  weight  basis"  to  40 
CFR  761,l1[b).  This  phrase  was 
inadvertently  omitted  from  the  PCB 
final  rule  that  was  published  in  the 
Federal  Register  on  July  10, 1984  (49  FR 
28172). 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  04/06/90    55  FR  12866 

Final  Action  ll/Qp/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAR  No.  2750. 

FTS:8-260-3961. 

Agency  Contact  David  Hannemann. 
Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
798),  Washington.  DC  20460.  202  260- 
3961 

RIN:  2070-AC16 

3607.  REGULATORY  INVESTIGATION 
OF  DIOXIN  IN  PULP  AND  PAPER  MILL 
SLUDGE 

Significance:  Regulate  ry  Program 
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Legal  Auttwrtty:  15  USC  2e05/TSCA  6 

CFR  Citation:  40  CFR  744 

Legal  Deadline:  NPRM.  Judicial.  Final 
Judicial,  November  30, 1992. 
The  Consent  Decree  between  EPA, 
EDF.  and  NWF  signed  July  27, 1988 
requires  that  EPA  make  best  efforts  to 
issue  a  final  rule  by  November  30, 1992. 

Abstract  The  objective  of  this  project 
is  to  reduce  the  unreasonable  risks 
posed  by  dioxins  and  furans  in 
bleached  wood  pulp  and  paper  mill 
industrial  sludge.  In  response  to  a  July 
1988  Consent  Decree  with  the 
Environmental  Defense  Fund  and  the 
National  Wildlife  Federation,  EPA 
announced  on  April  30, 1990  its 
schedule  for  a  proposed  rule  under  the 
Toxic  Substances  Control  Act  (TSCA), 
addressing  the  practice  of  industrial 
sludge  land  application  (including  mine 
reclamation  and 

distribution/marketing).  The  Consent 
Decree  required  that  this  rule  be 
proposed  by  April  3a  1991,  and  that 
EPA  make  its  best  efforts  to  issue  a 
final  rule  by  November  30, 1992. 

Timetable: 


Action 


Data  FR  CIta 


05/10/01    56  FR  21802 
11/00/92 


NPRM 
Final  Action 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAR  No.  2844. 

FTS:8-260-3945. 

Agency  Contact  Paul  J.  Campanella, 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances, 
Washington,  DC  2046a  (TS-794),  202 
260-3945 

RIN:  2070-AC23 

3608.  SECTION  8  (A)  PRELIMINARY 
ASSESSMENT  INFORMATION  RULES 

Legal  Authoritr  15  USC  2e07a  /  TSCA 
8(a) 

CFR  Citation:  40  CFR  712 

Legal  Deadline:  None 

Abstract  These  rules  add  chemicals  to 
the  list  of  chemicals  and  designated 
mixtures  subject  to  the  requirements  of 
the  Toxic  Substances  Control  Act 
Section  8(a]  Preliminary  Assessment 
Information  Rule  (40  CFR  Part  712). 
These  chemicals  have  been  identified 


by  the  Office  of  Toxic  Substances, 
other  EPA  offices,  and  other  federal 
agencies,  as  well  as  recommended  for 
testing  consideration  by  the  Interagency 
Testing  Conmiittee.  Manufacturers  and 
importers  are  required  to  submit 
exposure-related  data  (EPA  Form  No. 
7710-35)  on  the  chemicals.  These  data 
will  be  used  to  monitor  the  levels  of 
production,  import  and/or  processing  of 
these  substances  and  the  avenues  of 
human  and  environmental  exposure  to 
these  substances.  These  data  will  also 
support  risk  assessment  and  test  rule 
decisions. 

Timetable: 


Action 


Data  FR  CKa 


Rnal  Action  28th   06/05/90    55  FR  23050 

ITC  List 

Chemicaia 
Final  Action  27tti   10/00/91 

ITC  Ust 

Ctiemicals 
Final  Action  28th   10/00/91 

ITC  List 

Chemicals 
Final  Action  29th   12/00/91 

ITC  List 

Chemicals 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 
Additional  Information:  SAR  No.  217& 
FTS:8-2eO-3436. 

Agency  Contact  Frank  Kover, 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
778).  Washington,  DC  20460,  282  280- 
3436 

RIN:  2070-AB08  

3609.  SECTION  S(D)  HEALTH  AND 
SAFETY  DATA  REPORTING  RULES 

Legal  Authority:  15  USC  2e07(d)/TSCA 
8(d) 

CFR  Citation:  40  CFR  716 

Legal  Deadline:  None 

Abstract  These  rules  add  chemicals  to 
the  list  of  chemicals  and  mixtures 
subject  to  the  requirements  of  the  Toxic 
Substances  Control  Act  Section  8(d) 
Health  and  Safety  Data  Reporting  Role. 
These  chemicals  have  been  identified 
by  the  Office  of  Toxic  Substances, 
other  EPA  offices,  and  other  federal 
agencies,  as  well  as  recommended  for 
testing  consideration  by  the  Interagency 
Testing  Committee.  Manufacturers, 
importers,  and  processors  of  substances 
listed  under  Section  8(d)  at  40  CFR 


718.120  must  submit  unpublished  health 
and  safety  data  on  those  substances. 

Timetable: 


Action 


Data 


FR  CIta 


Final  Action  26th   06/05/90    55  FR  23050 

ITC  Ust 

Chemicals 
Final  Action  ZTIh  10/00/91 

rrciist 

Ctwmicals 
Final  Action  28th   10/00/91 

ITC  List 

Chamicais 
Final  Action  29th   12/00/91 

ITC  Ust 

Chemicals 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAR  No.  1139. 
FTSA-260-3436. 

Agency  Contact  Frsok  Kover, 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
778),  Washington.  DC  20460,  202  280- 
9436 


RIN:  2070-ABll 


3610.  EXPORT  NOTIFICATKM 
REQUIREMENTS;  CHANGES  TO 
REPORTING  REQUIREMENTS 

Legal  Authoritr.  15  USC  2111 
/TSCA12 

CFR  Citation:  40  CFR  707 

Legal  Deadline:  None 

Abstract  The  amendment  will  change 
the  current  annual  export  notification 
requirement  for  exporters  of  chemicals 
subject  to  test  rules  under  Section  4  of 
the  Toxic  Substances  Control  Act 
(TSCA)  to  a  one-time  export 
notification  requirement  Additionally, 
the  amendment  will  change  the  current 
process  internally  within  the  Office  of 
Toxic  Substances  by  providing  only  one 
notice  of  export  per  Section  4  chemical 
to  each  importing  country,  rather  than 
annually. 

This  change  in  the  regulation  will 
reduce  the  paperwork  burden  to  EPA 
and  industiy  while  increasing  the  value 
of  the  notifications  to  importing 
countries  by  emphasizing,  through 
continued  yearly  notifications,  exports 
of  chemicals  which  are  of  greater 
concern.  Alternative  burden  reduction 
mechanisms  will  be  considered 
including  adopting  a  percentage  cutoff 
for  mixtures  and  requiring  one-time 
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notification  for  chemicals  the  subject  of 
TSCA  Section  5  actions,  among  others. 

Timetat>l«: 


Action 


Date 


FR  Clt« 


NPRM 
Final  Action 


07/12/89 
02/00/92 


54  FR  29524 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAR  No.  2904. 

FTS:8-260-3945. 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Toxic  Substances  Control  Act  (TSCA) 


3611.  SECTION  313  SUNSET  REVIEW 
AMENDMENTS 

CFR  Citation:  40CFR372 

Completed: 


Reason 


Date 


FRCite 


Rnal  Action  06/26/91     56  FR  29183 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  State. 
Federal 


Agency  Contact  Mary  Ellen  Weber, 
202  260-3667 

RIN:  2070-AC15 

3612.  REGULATORY  INVESTIGATION 
OF  CHLORINATED  SOLVENTS 

Significance:  Regulatory  Program 

CFR  Citation:  40  CFR  754 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Clean  Water  Act  (CWA) 


3613.  WATER  QUALITY  STANDARDS 
FOR  TOXIC  POLLUTANTS 

Significance:  Regulatory  Program 

Legal  Auttiority:  33  USC  1313(c) 
/CWA  303(c) 

CFR  Citation:  40  CFR  131 

Legal  Deadline:  None 

AlMtract  This  action  would  establish  a 
national  basis,  numeric  water  quality 
criteria  for  toxic  pollutants  that  will 
become  part  of  the  water  quality 
standards  of  states  that  have  failed  to 
comply  with  Section  303(c)(2)(B)  of  the 
CWA.  thus,  bringing  those  standards 
into  compliance  with  the  CWA.  as 
amended. 

Timetal>le: 


Action 


Date 


FRCite 


ANPRM  10/00/91 

NPRM  05/00/92 

Rnal  Action  07/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 


Additional  Information:  SAR  No.  2497. 
FTS:8-260-7315. 

Agency  Contact  David  K.  Sabock. 

Environmental  Protection  Agency. 
Water.  (WH-585).  Washington.  DC 
20460.  202  260-7315 

RIN:  2040-AB56 

3614.  IMPLEMENTATION  OF  SECTION 
403  OF  THE  FEDERAL  WATER 
POLLUTION  CONTROL  ACT 

Significance:  Regulatory  Program 

Legal  Authority:  33  USC  1343/CWA 
403 

CFR  Citation:  40  CFR  125;  40  CFR  120: 
40  CFR  124 

Legal  Deadline:  None 

AtMtract  The  Ocean  Discharge  Criteria 
regulations  (October  3. 1980;  40  CFR 
Part  125.  Subpart  M;  45  FR  65942) 
established  ocean  discharge  guidelines 
bom  which  a  permit  writer  must  make 
a  determination  that  a  discharge  will  or 
will  not  cause  unreasonable 


Agency  Contact  Frank  Kover, 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances.  (TS- 
778).  Washington,  DC  20460,  202  260- 
3945 

RIN:  2070-AC28 


Completed  Actions 


Completed: 
Reason 


Date 


FR  Ctte 


Final  Action  05/31/91     56  FR  24811 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Paul  J.  Campanella. 
202  260-3945 

RIN:  2070-AB41 


Prerule  Stage 


degradation  of  the  marine  environment. 
These  regulations  implementing  Section 
403  leeve  gaps  for  the  permitting  agency 
(EPA  region  or  delegated  State)  on 
discharger-specific  requirements  to 
prevent  degradation  of  the  ocean.  These 
regulations  will  be  revised  to  address 
the  questions  arising  in  implementing 
Section  403. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  12/00/91 

NPRM  00/00/00 

Small  Entitles  Affected:  Undetermined  , 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAR  No.  2981 
FTS:8-260-7134. 

Agency  Contact  Barry  Burgan, 

Environmental  Protection  Agency. 
Water.  (WH-556F).  Washington,  DC 
20460.  202  260-7134 


RIN:  2040-AB94 
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3615.  FEDERAL  NPDE8  FEES  M 
STATES  WHERE  EPA  ADMINISTERS 
THE  NPDES  PROGRAM 

Legal  Auttiority:  31  USC  9701 

CFRCHaUon:  40  CFR  Not  yet 
determined 

Legal  Deadline:  None 

AlMtract  This  regulation  will  allow 
EPA  to  charge  fees  for  the  cost 
associated  with  issuing  Federal  NPDES 
permits  in  States  in  which  EPA  is  the 
permitting  authority.  These  fees  will  be 
charged  to  industries  and  POTWs 
receiving  NPDES  permits  for 
discharging  into  waters  of  the  U.S. 

Timetable: 


Tlmetal>le: 


Date 


FR  CNe 


Action 


Date 


FR  Cite 


NPRM  04/00/92 

Final  Action  04/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State.  Federal 

Additional  Information:  SAR  No.  2825. 

FTS:8-260-5682. 

Agency  Contact  fucBdi  Hecht 

Environmental  Protection  Agency. 
Water.  (WH-556).  Washington,  DC 
20460,  202  260-5682 

RIN:  2040-AB8e 

3616.  EFFLUENT  GUIDELINES  AND 
STANDARDS  FOR  THE 
PHARMACEUTICAL  MANUFACTURING 
CATEGORY 

Significance:  Regulatory  Program 

Legal  AuttiorHy:  33  USC  1311  /  CWA 
301;  33  USC  1314  /  CWA  304;  33  USC 
1318  /  CWA  308;  33  USC  1317  /  CWA 
307;  33  USC  1361  /  CWA  501 

CFR  Citation:  40  CFR  439 

Legal  Deadiine:  None 

Abstract  The  Agency  wrill  review  and 
revise  as  appropriate  the  effluent 
limitation  guidelines  and  standards  for 
the  pharmaceutical  manufacturing 
industry.  A  major  part  of  the  review 
will  consider  the  inclusion  of  limitations 
on  toxic  and  non-conventional  volatile 
organic  pollutants.  The  1963  proposal 
covering  New  Source  Performance 
Standards  (NSPS)  for  conventional 
pollutants  will  also  be  reevaluated. 


NPRM  (NSPS)        10/27/83    48  FR  48632 

NPRM  08/00/94 

Rnal  Action  02/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local 
State,  Federal 

Analysis:  Regulatory  Impact  Analysis 

Additional  Information:  SAR  No.  1427. 

FTS:8-260-7182. 

Agency  Contact  Frank  Hand, 

Environmental  Protection  Agency, 
Water,  (WH-552).  Washington,  DC 
20460,  202  260-7162 

RIN:  204O-AA13 

3617.  EFFLUENT  GUIOEUNES  AND 
STANDARDS  FOR  THE  PESTICIDE 
CHEMICALS  CATEGORY 

Significance:  Regiilatory  t*rogram 

Legal  Authority:  33  USC  1311  /  CWA 
301;  33  USC  1314  /  CWA  304;  33  USC 
1316  /  CWA  306;  33  USC  1317  /  CWA 
307;  33  USC  1361  /  CWA  501 

CFR  Citation:  40  CFR  455 

Legal  DeadUna:  Final,  Statutory. 

December  31, 1986. 

Date  contained  in  Water  Quality  Act  of 

1987 

Abstract  On  October  4. 1985  the  EPA 
promulgated  a  final  regulation 
establishing  Best  Available  Technology 
(BAT)  effluent  limitations.  New  Source 
Performance  Standards  (NSPS), 
Pretreatment  Standards  for  Existing 
Sources  (PSES),  and  Pretreatment 
Standards  for  New  Sources  (PSNS)  for 
the  pesticide  industry  under  the  Clean 
Water  Act.  On  July  25, 1986,  the  final 
regulation  was  remanded  to  the  EPA  by 
the  Eleventh  Circuit  Court  of  Appeals  in 
response  to  a  joint  motion  filed  by  the 
Agency  and  other  parties  to  litigation 
challenging  the  regulation.  EPA 
removed  the  BAT  effluent  limitations. 
NSPS.  PSNS.  and  PSES  from  the  Code 
of  Federal  Regulations  at  the  direction 
of  the  court  and  informed  the  public 
that  the  regolation  is  no  longer  effective 
(December  15. 1986;  51  FR  44911).  The 
Best  Practicable  Technology  (EFT) 
limitations  published  on  April  25, 1078 
and  September  29, 1^78,  are  still 
effective.  The  Agency  intends  to 
establish  new  effluent  limitation 
guidelines  and  standards  for  pesticide 
manufacturers  and 


formulators/packagers  under  separate 
rulemaking  schedules  for  each  segment 

T>metat>le: 

Focmulatora/PackeBers 

NPRM  06/00/93 

Final  Action  11/00/94 
Manufacturers 

NPRM  03/00/92 

Final  Acttoo  07/00/93 

SmaH  Entities  Affected:  Busmesses 

Government  Levels  Affected:  Local, 
State,  Federal 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAR  No.  2473. 

FTS:8-260-7156. 

Agency  Contact  Thomas  Fielding, 
Environmental  Protection  Agency. 
Water,  (WH-552),  Washington.  DC 
20460,  2C2  26e-n56 

RIN:  204a-AB32 

3616.  EFFLUENT  GUIOEUNES  AND 
STANDARDS  FOR  THE  PULP,  PAPER, 
AND  PAPERBOARD  CATEGORY 

Significance:  Regulatory  Program 

Legal  AuttKMity:  33  USC  I3il  /CWA 
301;  33  USC  1314  /CWA  304;  33  USC 
1316  /CWA  306:  33  USC  1317  /CWA 
307;  33  USC  1361  /CWA  501 

CFR  Citation:  40  CFR  430 

Legal  Deadlne:  NPRM,  Judicial. 
October  1991. 

Judicial  deadline  (dioxin/furan 
regulations  only):  Extension  of  consent 
decree  deadline  being  negotiated. 

Atxstract  EPA  will  review  the  existing 
Best  Practicable  Technology  (BPT)  and 
Best  Conventional  Technology  (BCT) 
effluent  limitations  for  all  600  mills  in 
the  pulp,  paper,  and  paperboard 
industry,  as  well  as  Best  Available 
Technology  (BAT).  New  Source 
Performance  Standards  (NSPS). 
Pretreatment  Standards  for  Existing 
Sources  (PSES).  and  Pretreatment 
Standards  for  New  Sources  (PSNS)  for 
the  105  mills  which  bleach  chemical 
pulps.  The  Agency  will  determine 
whether  the  existing  limitations  should 
be  revised  and  whether  to  regulate 
dioxins,  furans,  and  other  compounds 
(eg.,  chlorinated  organic  compounds) 
for  the  105  mills. 
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Timetable: 


Tlmetatile: 


Action 


FR  cn« 


Action 


Data 


FR  Cit* 


NPflM  07/00/93 

Final  Action  06/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State.  Federal 

Analysis:  Regulatory  Impact  Analysis 

Additional  Information:  SAR  No.  2712. 

FTS:8-260-7165. 

Agency  Contact  George  Heath. 

Environmental  Protection  Agency. 
Water.  (^14-552).  Washington.  DC 
20460.  202  260-7165 

RIN:  2040-AB53 

3619.  EFFLUENT  GUIDELINES  AND 
STANDARDS  FOR  THE  ORGANIC 
CHEMICALS,  PLASTICS  AND 
SYNTHETIC  FIBERS  (OCPSF) 
CATEGORY 

Significance:  Regulatory  Program 

Legal  Authority:  33  USC  1311  /CWA 

301 

CFR  Citation:  40CFR414 

Legal  Deadline:  None 

Abstract  On  October  10, 1989,  the  US 
Court  of  Appeals  for  the  Fifth  Circuit 
remanded  a  portion  of  the  Organic 
Chemicals,  Plastics,  Synthetic  Fibers 
(OCPSF)  regulation  that  was  originally 
promulgated  on  November  5, 1987  (54 
FR  42522).  The  revocation  notice  that 
implemented  the  provisions  of  the 
remand  was  published  on  June  29, 1990 
(55  FR  26691).  The  Agency  has  initiated 
technical  and  economic  studies  to 
provide  the  basis  for  reproposing  and 
repromulgatlng  appropriate  limitations 
in  1993. 

In  the  interim.  EPA  has  proposed 
amendments  to  40  CFR  414  to 
implement  the  provisions  of  settlement 
agreements  negotiated  with  petitioners 
during  litigation  of  the  OCPSF 
regulation.  The  proposed  amendments 
would  allow  regulatory  authorities  to 
establish  cyanide  limitations  and 
standards  based  on  best  professional 
judgment  for  elevated  levels  of  non- 
amenable  cyanide  that  result  from  the 
unavoidable  complexing  of  cyanide  at 
the  process  source  of  cyanide-bearing 
waste  (cont) 


Notice  06/29/89    54  FR  27351 

Revocation  (1 

Pollutant) 
Notice  06/29/90    55  FR  26691 

Revocation  (19 

Pollutants) 
NPRM  10/18/90    55  FR  42332 

Settlement 

Agreement 

Items 
NPRM  Remand      12/00/91 

Issues 
Final  Action  01/00/92 

Settlement 

Agreement 

Items 
Final  Action  05/00/93 

Remand  Issues 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local, 
State.  Federal 

Analysis:  Regulatory  Impact  Analysis: 
Regulatory  Flexibility  Analysis;  RIA 
(Addendum) 

Additional  Information:  SAR  No.  2745. 

FTS:8-260-7151. 

ABSTRACT  CONT:  streams.  Another 
amendment  proposes  to  allow 
regulatory  authorities  to  establish 
metals  limitations  and  standards  to 
accommodate  low  background  levels  of 
metals  in  non-  "metal-bearing  waste 
streams"  that  result  from  corrosion  of 
construction  materials  or  from 
contamination  of  raw  materials.  EPA  is 
also  proposing  to  amend  Appendices  A 
and  B  to  Part  414  to  correct  listing 
errors.  The  last  amendment  specifies 
the  method  for  determining  BODS  and 
TSS  effluent  limitations  for  direct 
discharge  plants  with  manufacture 
processes  in  more  than  one 
subcategory. 

Agency  Contact  George  M.  )ett. 

Environmental  Protection  Agency. 
Water.  (WH-552).  Washington.  DC 
20460,  202  260-7151 

RIN:  2040-AB65 

3620.  EFFLUENT  GUIDELINES  AND 
STANDARDS  FOR  THE  COASTAL 
SUBCATEGORY  OF  THE  OIL  AND  GAS 
EXTRACTION  CATEGORY 

Significance:  Regulatory  Program 

Legal  Authority:  33  USC  1314/CWA 
304:  33  USC  1316/CWA  306;  33  USC 
1317/CWA  307:  33  USC  1361/CWA  501: 
33  USC  1311/CWA  301 


CFR  Citation:  40  CFR  435.40,  Subpart  D 

Legal  Deadline:  None 

Abstract  EPA  will  propose  effluent 
limitation  guidelines  based  on  Best 
Available  Technology  (BAT).  Best 
Conventional  Technology  (BCT),  and 
New  Source  Performance  Standards 
(NSPS)  for  coastal  oil  and  gas 
extraction  facilities.  This  regulation  will 
apply  to  the  facihties  involved  in 
exploration,  development  and 
production  operations. 

Timetable: 


Action 


Date  FR  CIta 


11/08/89    54  FR  46919 

01/00/94 

12/00/95 


Notice 
NPRM 
Final  Action 

Small  Entitle*  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Analysis:  Regulatory  Impact  Analysis: 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAR  No.  2747. 

FTS:8-260-7124. 

Agency  Contact  Marvin  Rubin. 

Environmental  Protection  Agency, 
Water,  (WH-552),  Washington,  DC 
20460,  202  260-7124 

RIN:  204O-AB72 

3621.  EFFLUENT  GUIDELINES  AND 
STANDARDS  FOR  THE  WASTE 
TREATMENT  CATEGORY 

Significance:  Regulatory  Program 

Legal  Authority:  33  USC  1311/CWA 
301:  33  USC  1314/CWA  304;  33  USC 
1316/CWA  306;  33  USC  1317/CWA  307: 
33  USC  1361/CWA  501 

CFR  Citation:  40  CFR  Subchapter  N 

Legal  Deadline:  None 

AtMtract  The  Waste  Treatment 
Category  consists  of  three  groups  of 
facilities:  a.  Centralized  Waste  Treaters 
(CWT)  that  generally  treat  aqueous  and 
liquid  hazardous  and  non-hazardous 
waste;  b.  hazardous  waste  incinerators 
with  wet  scrubbers;  and  c.  municipal  ' 
and  hazardous  waste  landfills  with 
leachate  collection.  The  Agency  is 
developing  regulations  for  Waste 
Treatment  facilities  in  two  phases.  The 
Phaje  I  regulation  will  cover  CWT 
facilities  that  generally  treat  aqueous 
and  liquid  hazardous  and  non- 
hazardous  waste.  Although  the  Agency 
has  not  yet  scheduled  a  Phase  II 
Regulation  which  would  regulate 
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hazardous  waste  incinerators  and 
landfill  leachate  discharges,  it  plans  on 
collecting  screening  information  in 
conjunction  with  the  Phase  I  technical 
study. 

Timetable: 


Action 


Date 


FR  cne 


Phase  I:  NPRM      04/00/94 
Phase  I:  Rnal        01/00/96    . 
Action 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local, 
State,  Federal 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAR  No.  2805. 

FTS:8-260-7141. 

Agency  Contact  Debra  DiCianna. 

Environmental  Protection  Agency, 
Water,  (WH-552),  Washington,  DC 
20460,  202  260-7141 

RIN:  2040-AB78 

3622.  EFFLUENT  QUIDEUNES  AND 
STANDARDS  FOR  THE  MACHINERY 
MANUFACTURING  AND  REBUILDING 
CATEGORY 

Significance:  Regulatory  Program 

Legal  Authority:  33USC1311/CWA 
301;  33  USC  1314/CWA  304;  33  USC 
1316/CWA  306;  33  USC  1317/CWA  307; 
33  USC  1361/CWA  501 

CFR  Citation:  40  CFR  Subchapter  N 

Legal  Deadline:  None 

Abstract  EPA  will  propose  effluent 
limitation  guidelines  for  metal 
machinery  and  equipment,  including 
manufacture,  assembly,  rebuilding, 
repair  and  maintenance.  This  category 
will  cover  seven  major  industrial 
groups:  Aircraft  Aerospace,  Hardware 
(including  Machine  Tools,  Screw 
Machines,  Metal  Forging  and  Stamping, 
Metal  Springs,  Heating  Equipment, 
Fabricated  Structural  Metal)  Ordnance, 
Stationary  Industrial  Equipment 
(including  Electrical  Equipment),  Mobile 
Industrial  Equipment  and  Electronic 
Equipment  (including  Communication 
Equipment). 

Timetable: 


Action 


Date  FR  Ctte 


NPRM 
Rnal  Action 


12/00/93 
06/00/95 


Small  Entities  Affected:  Businesses 


Qovemment  Levels  Affected:  Local, 
State,  Federal 

Aftalysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAR  No.  2806. 

FTS:8-2eO-7126. 

Agency  Contact  Ernst  P.  Hall, 

Environmental  Protection  /Agency, 
Water,  (WH-552),  Washington.  DC 
20460,202  280-7126 

RIN:  2040-AB7g 

3623.  NATIONAL  POLLUTION 
DISCHARGE  EUMINATION  SYSTEM 
AND  SLUDGE  MANAGEMENT  STATE 
PROGRAM  REGULATIONS  FOR 
INDIAN  TRIBES 

Significance:  Regulatory  Program 

Legal  Authority:  33  USC  1342;  33  USC 
1345;  33  USC  1377 

CFR  Citation:  40  CFR  122:  40  CFR  123; 
40  CFR  124;  40  CFR  501 

Legal  Deadline:  Final  Statutory. 
August  4, 198& 

Atwtract  This  rule,  pursuant  to  CWA 
Section  518,  «riU  establish  the 
requirements  and  procedures  by  which 
an  Indian  tribe  may  be  treated  at  a 
State  and  be  approved  to  administer 
the  NPDES  and/or  sludge  management 
program  for  the  purpose  of  CWA 
Sections  402, 405.  306.  and  in  part,  300. 

Timetable: 

Action Pete         FR  Cite 

NPRM  11/00/91 

Rnal  Action  00/00/00 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local. 
State,  Federal 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

AddltionsI  Informstion:  SAR  No.  2749. 

FTS:8-280-2696. 

Agency  Contact  Katharine  Dowell, 

Environmental  Protection  Agency, 
Water,  (EN-336),  Washington,  DC  20460, 
202  260-7050 

RIN:  2040-AB70 

3624.  PLAN  TO  REVIEW  AND 
PROMULGATE  EFFLUENT 
GUIDEUNES  AND  STANDARDS 

Significance:  Regulatory  Program 


Legal  Authority:  33  USC 
1314(m)/CWA  304(m) 

CFR  Citation:  Not  applicable 

Legal  Deadline:  Final  Statutory. 
January  1, 1992. 

Statutory  deadline  for  EPA  to  issue 
biennial  notice. 

Abstrsct  In  accordance  with  Section 
304(m)  of  the  Clean  Water  Act.  EPA 
published  a  biennial  plan  in  the  Federal 
Register  for  the  promulgation  of  new 
effluent  limitations  guidelines  and 
standards  and  the  review  and  revision 
of  existing  guidelines  and  standards  for 
categories  it  sources  discharging  toxic 
and  non-conventional  pollutants. 
Section  304(m)  establishes  a  planning 
process  that  sets  the  Agency's  agenda 
for  future  effluent  guidelines  and 
standards  rulemaking.  The  first  notice 
was  published  in  the  Federal  Register 
on  January  2. 1990;  it  describes  EPA's 
plan  to  prepare  new  or  revised 
guidelines  covering  nine  industry 
categories  and  to  conduct  pre- 
regulatory  studies  for  eleven  other 
industries.  Subsequent  304(m)  notices 
will  identify  additional  categories  for 
promulgation  of  new  guidelines  and 
revision  of  existing  guidelines. 


Action 


FRCNe 


Notice  01/02/90    55  FR  80 

Notice  01/00/92 

Notice  05/00/92 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local 
State,  Federal 

Additional  Information:  SAR  No.  2304. 

FTS.8-260-7120. 

Agency  Contact  Eric  Strassler, 

Environmental  Protection  Agency. 
Water,  (WH-552),  Washington.  DC 
20460,202  280-7120 


RIN:  204O-AA90 


3625.  NPDES  REGULATORY 
REVISIONS 

Legal  Authority:  33  USC  1342 /CWA 
402 

CFR  citation:  40  CFR  122:  40  CFR  123; 
40  CFR  124;  40  CFR  125;  40  CFR  403;  40 
CFR  434;  40  CFR  501 

Legal  Deadline:  None 

Abstract  This  action  would  revise  the 
NPDES  and  other  regulations  pursuant 
to  requirements  contained  in  the  1987 
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Water  Quality  Act.  In  addition,  several 
other  changes  may  be  made  to  clarify 
existing  requirements  and  policies. 

Timetable: 


Action 


Date 


FR  at* 


NPRM 
Final  Action 


12/00/91 
00/00/00 


Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local, 
State,  Federal 

Analysis:  Regulatory  Flexibility 

Analysis 

Additional  Infonnation:  SAR  No.  2493. 

FTS:8-280-7n8. 

This  action  may  affect  small  entities 
subject  to  NPDES  permits  or 
pretreatroent  requirements  due  to 
statutory  or  programmatic  changes. 

Agency  Contact  Del>orah  Karp. 

Environmental  Protection  Agency. 
Water.  (EN-336).  Washington.  IX:  20460. 
202  269-7718 

RIN:  2040-Afi38 

3626.  NPDES  PERMIT  APPUCATION 
STANDARD  FORM  A  AND  SHORT 
FORM  A  (REVISION) 

Legal  AuttKKity:  33  USC  1342 /CWA 
402 

CFR  Citation:  40  CFR  122.210) 

Legal  Deadline:  None 

Abstract  This  action  would  revise  the 
current  NPDES  Permit  Application 
Standard  Form  A  (municipal]  and  Short 
Form  A  (municipal)  to  reflect 
amendments  to  the  Clean  Water  Act 
and  changes  in  program  requirements 
and  emphasis.  The  new  application 
forms  must  replace  the  old  versions  and 
enable  permit  writers  to  obtain  more 
pertinent  information  regarding 
expected  discharges  and  the 
environmental  impact  of  proposed 
operations. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  (Municipal   01/00/92 

Forms) 
Fmal  Action  00/00/00 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local. 
State.  Federal 

Additional  Information:  SAR  No.  2501. 


FTS:8-260-9523. 

Agency  Contact  Patridc  Bradley, 
Environmental  Protection  Agency. 
Water,  (EN-336J.  Washington.  DC  20460. 
202  280-7017 

RIN:  2040-AB39 

3627.  DENIAL  OR  RESTRICTION  OF 
DISPOSAL  SITES  (REVISION) 

Significance:  Regulatory  Program 

Legal  Autiiority:  33  USC  1344 /CWA 
404(c) 

CFR  Citation:  40  CFR  231 

Legal  Deadline:  None 

Abstract  This  action  will  revise  EPA's 
existing  404(c)  regulations,  in  effect 
since  October  9. 1979.  It  will  amend  the 
procedures  to  be  used  when  EPA  is 
considering  the  use  of  Section  404(c)  of 
the  CWA  to  prevent  the  discharge  of 
dredged  or  fill  material  into  a  denned 
area  of  the  waters  of  the  United  States. 
Section  404(c)  gives  the  Administrator 
authority  to  prohibit  or  withdraw  the 
specification  of  a  site  as  a  disposal  site 
or  to  deny  or  restrict  use  of  a  disposal 
site.  The  revisions  will  reflect  our 
experiences  to  date  under  Section 
404(c).  and  more  cleariy  address  use  of 
404(c)  in  advance  of  a  specific  proposed 
discharge. 

Timetat>le: 


Action 


Date 


FRCIte 


NPRM  01/00/93 

Final  Action  01/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAR  No.  2196. 

FTS:8-280-7799. 

Agency  Contact  Suzanne  E  Schwartz, 

Environmental  Protection  Agency, 
Water,  (A-104F).  Washington,  DC  20460, 
202  260-7799 

RIN:  2040-/^20 

3628.  CLEAN  WATER  ACT  SECTION 
404  PROGRAM  DEFINITION 

Significance:  Agency  Priority 

Legal  Autiiority:  33  USC  1344/CWA 
404 

CFR  Citation:  40  CFR  232.2(q] 

Legal  Deadline:  None 

Abstract  This  action  would  revise  the 
definition  of  "waters  of  the  U.S."  by 
adding  four  examples  to  those  currently 


contained  under  that  definition.  The 
intent  of  this  action  is  to  clarify  aspects 
of  the  current  definition  which  define 
waters,  "the  use,  degradation  or 
destruction  of  which  would  or  could 
affect  interstate  or  foreign  commerce," 
as  waters  of  the  U.S.  We  are  not 
proposing  to  address  any  aspects  of  the 
definition  of  "waters  of  the  U.S.  in  this 
rulemaking  other  than  those  relating  to 
these  four  examples. 

Timetable: 


Action 


Date  FR  CNe 


NPRM  07/00/93 

Final  Action  07/00/94* 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAR  No.  2804. 

FTS:8-260-7799. 

Agency  Contact  Greg  Peclc, 

Environmental  Protection  Agency, 
Water.  (A-104).  Washington.  DC  20460, 
202  260-7799 


RIN:  2040-AB74 


3629.  REVISIONS  TO  OCEAN 
DUMPING  REGULATIONS  FOR 
DREDGED  MATERIAL 

Significance:  Regulatory  Program 

Legal  Autiiority:  33  USC  1401  et  seq 
/MPRSA 

CFR  Citation:  40  CFR  225;  40  CFR  227; 
40  CFR  228 

Legal  Deadline:  None 

Abstract  This  rulemaking  would  revise 
the  regulations  applicable  to  the  ocean 
dumping  of  dredged  material.  Issuance 
of  these  regulations  is  necessary  to 
respond  to  the  decision  in  National 
Wildlife  Federation  vs.  Costle,  629  F. 
2d.  118  (DC  Circuit  1980)  and  to 
incorporate  program  experience.  The 
revisions  will  make  necessary  technical 
changes  and  will  improve  the  clarity  of 
the  regulations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/00/92 

Final  Action  09/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Impact  Analysis 

Additional  Information:  SAR  No.  2737. 

FTS:8-260-8448. 
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This  action  was  split  from  RIN  2040- 
AA78 

Agency  Contact  John  Lislunan, 

Environmental  Protection  Agency, 
Water,  (WH-556F),  Washington,  DC 
20460,202  260-8448 

RIN:  2040-ABe2 

3630.  REORGANIZATION  AND 
CORRECTIONS  TO  LIST  OF  OCEAN 
DUMPING  SITES 

Significance:  Regulatory  Program 

Legal  Authority:  33  USC  1401  et  seq 
/MPRSA 

CFR  Citation:  40  CFR  228.12 

Legal  Deadline:  None 

Abstract  This  action  is  necessary  to 
correct  technical  errors  in  the  list  of 
ocean  dumping  sites  and  to  better 
organize  the  format  in  which  ocean 
dumping  sites  are  listed  in  the  Code  of 
Regulations.  The  revision  would  correct 
misprints  and  other  technical  errors, 
and  organize  the  list  of  sites  by  EPA 
region  and  type  of  material. 

Timetable: 


Action 


Dste         FRCIte 


NPRM 
Final  Action 


12/00/91 
09/00/92 


Small  Entitiea  Affected:  None 


Government  Levela  Affected:  None 

Additional  Information:  SAR  No.  2736. 

FTS:8-260-8448. 

This  action  was  split  from  RIN  2040- 
AA78. 

Agency  Contact  John  Lishman. 

Environmental  Protection  Agency, 
Water,  (WH-556F).  Washington,  DC 
20460,  202  260-8448 

RIN:  2040-AB63 

3631.  SHORE  PROTECTION  ACT, 
SECTION  4103(B)  REGULATIONS 

Legal  Autiiority:  33  USC  2601 /Shore 
ProtecUon  Act  of  1988  (H.  100-6-. 
88),4103(b) 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  The  Administrator,  in 
consultation  with  the  Secretary  of 
Transportation,  is  developing 
regulations  which  may  include  the 
following:  (1)  requiring  the  waste 
sources,  receiving  facilities,  and  vessels 
assure  that  municipal  or  commercial 
waste  will  not  be  deposited  into  coastal 
waters  during  loading,  offloading,  and 
transport;  (2)  requiring  the  adoption  by 
each  responsible  party  of  a  manual 
identifying  procedures  to  prevent, 
report,  and  clean  up  deposit  of  waste 
into  coastal  waters  including 


recordkeeping  requirements;  and  (3)  if 
the  Administrator  determines  that 
tracking  systems  are  required  to  assure 
adequate  enforcement  of  laws 
preventing  the  deposit  of  waste  into 
coastal  waters,  requiring  installation  of 
the  appropriate  systems  within  eighteen 
months  after  the  Administrator  makes 
that  determination.  Potential  cost  per 
vessel,  if  installation  of  tracking 
systems  is  required,  will  be  a  minimum 
of  $3500.  Benefits  resulting  from 
regulation  will  be  reduction  of 
municipal  and  commercial  waste  (cont) 

Timetable: 


Action 


Data         FRCIte 


NPRM  10/00/92 

Final  Action  10/00/93 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAR  No.  2820. 

FTS:8-260-8448. 

ABSTRACT  CONT:  deposited  into 
coastal  waters  and  more  effective 
enforcement  programs  to  prevent  such 
deposition. 

Agency  Contact  John  Lishman. 

Environmental  Protection  Agency, 
Water,  (WH-55eF),  Washington.  DC 
2046a  202  260-«44B      « 

RIN:  2040-AB65 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
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3632.  EFFLUENT  GUIDEUNES  AND 
STANDARDS  FOR  OFFSHORE 
SUBCATEGORY  OF  THE  OIL  AND  GAS 
EXTRACTION  CATEGORY 

Significance:  Regulatory  Program 

Legal  Autiiority:  33  USC  1311  /  CWA 
301;  33  USC  1314  /  CWA  304;  33  USC 
1316  /  CWA  306;  33  USC  1317  /  CWA 
307:  33  USC  1361  /  C^VA  501 

CFR  Citation:  40  CFR  435,  Subpart  A 

Legal  Deadline:  Final,  Judicial,  June 
1992. 

Atwtract  The  Agency  has  proposed 
Best  Available  Technology  (BAT)  and 
Best  Conventional  Technology  (BCT) 
effluent  guidelines,  and  New  Source 
Performance  Standard  (NSPS)  for  the 
offshore  oil  and  gas  on  extraction  point 
source  category.  The  offshore 
subcategory  includes  facilities  located 


seaward  of  the  inner  boundary  of  the 
territorial  seas  (see  40  CFR  435.10). 

Timetable: 


Action 

Date 

FRCIte 

NPRM 

06/26/65 

50  FR  34592 

Notice  Extension 

11/13/85 

SO  FR  46784 

of  Comment 

Period 

Notice  Extension 

12/31/85 

50  FR  53348 

of  Cofnfnont 

Period 

Notice  of  Data 

10/21/68 

53  FR  41356 

Availability 

Notice  Extension 

12/05/88 

63  FR  48047 

of  Commertt 

Period 

Notice 

01/09/89 

54  FR  634 

(Correction) 

NPRM 

11/26/90 

55  FR  49094 

NPRM 

03/13/91 

56  FR  10664 

Final  Action 

06/00/92 

SmaN  Entitiea  Affected:  None 

Government  Levela  Affected:  State. 
Federal 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  Infermatton:  SAR  No.  1649. 

FTS:8-260-7115. 

Agency  Contact  Ronald  Jordan. 

Environmental  Protection  Agency, 
Water,  (WH-552),  Washington.  DC 
20460,202  280-7115 

RIN:  204O-AA12 

3633.  WATER  QUALITY 
STANDARDS-REVISION  FOR  INDIAN 
TRIBES 

Significance:  Regulatory  Program 

Legal  Authority:  33  USC  1251  /CWA 
518 
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CFR  Citation:  40CFR131 

Legal  Deadiine:  Final.  Statutory, 
August  4,  198& 

AlMtract  These  rules  would  establish 
the  procedures  by  which  an  Indian  tribe 
can  qualify  for  treatment  as  a  state  for 
the  purposes  of  CWA  sections  303  and 
401.  The  revised  water  quality 
standards  regulation  may  also  establish 
a  mechanism  to  resolve  unreasonable 
consequences  arising  from  Indian  tribes 
and  States  adopting  differing  water 
quality  standards  for  common  bodies  of 
water. 

Tlmetatile: 


Action 


Oat*         FR  Cite 


NPRM 
Final  Action 


09/22/B9    54  FR  39096 
10/00/91 


Small  Entitles  Affected:  Governmental 
Jurisdictions 

Qovemment  Levels  Affected:  Local 

State.  Federal 

Additional  Inf  onnatlon:  SAR  No.  2475. 
FrS:8-260-7315. 

Agency  Contact  David  Sabock. 

Environmental  Protection  Agency, 
Water.  (WH-585).  Washington,  DC 
20460,  202  280-7315 

RIN:  2D40-AB36 

3634.  AMENDMENTS  TO  WATER 
QUALITY  PLANNING  AND 
MANAGEMENT  REGULATIONS 

Legal  AiJttK>rity:  33  USC 1251  et  seq 
/CWA  303(d);  33  USC  1251  et  seq 
/CWA  305(b):  33  USC  1251  et  seq 
/CWA  304(1):  33  USC  1314(1)  /CWA 
304(1) 

CFR  Citation:  40  CFR  130 

Legal  Deadline:  None 

AlMtract  EPA  will  publish  final 
amendments  to  40  CFR  Part  130  related 
to  Section  303(d)  of  the  Clean  Water 
Act  (CWA).  EPA  proposed  these 
amendments  on  January  12. 1989  and 
reopened  the  comment  period  on  July 
24, 1989.  The  proposed  amendments 
would  require  States  to  submit  to  EPA 
the  hst  of  water-quality  limited  waters 
required  under  Section  303(d)  every  two 
years,  and  to  use  the  States'  Biennial 
Water  QuaUty  Reports  required  by 
305(b)  of  the  CWA  as  the  reporting 
vehicle.  Also.  EPA  published  a  final 
rule  in  the  Federal  Register  on  January 
4, 1989,  amending  40  CFR  Parts  122, 123, 
and  130.  This  regulation  sets  out  EPA's 


interpretation  of  Section  304(1)  of  the 
CWA  Section  304(1)  requires  the  States 
to  list  those  waters  that  are  adversely 
affected  by  toxic,  conventional,  and 
nonconventional  pollutants.  In  addition, 
the  regiilation  requires  States  to  identify 
the  point  sources  discharging  to  certain 
listed  waters,  and  to  prepare  individual 
control  strategies  (ICSs)  that  will 
control  point  source  discharges  of  toxic 
pollutants.  On  September  28, 1990,  the 
Ninth  Circuit  remanded  a  portion  of 
EPA's  regulations.  The  remand  requires 
EPA  to  amend  its  regulations  to  require 
(cont) 

Timetable: 


Action 


Date  FR  Cite 


NPRM  01/12/89    54  FR  1300 

Notice  to  07/24/89    54  FR  30765 

Reopen  Public 

ConMnent 

Period 
Final  Action  11/00/91 

Small  Entities  Affected:  Governmental 

Jurisdictions 

Government  Levels  Affected:  Local 
State,  Federal 

Additional  Information:  SAR  No.  2748. 

FTS:&-260-5392. 

ABSTRACT  CONT:  an  expanded  list  of 
point  sources  that  impair  water  quality. 
EPA  is  to  reconsider  whether  ICSs 
should  be  required  for  the  expanded  list 
of  point  source  discharges.  This  final 
rule  will  amend  EPA's  regulations  to 
expand  the  list  of  point  sources.  EPA 
will  consider  the  breadth  of  the  ICS 
requirement  in  another  action. 

Agency  Contact  Donald  Brady, 

Environmental  Protection  Agency. 
Water,  (WH-553).  Washington.  DC 
20460,202  280-5392 

RIN:  2040-AB66 

3635.  REVISIONS  TO  REGULATIONS 
FOR  MODIFICATION  OF  SECONDARY 
TREATMENT  REQUIREMENTS  FOR 
MUNICIPAL  DISCHARGE  INTO 
MARINE  WATERS 

Legal  Authority:  33  USC  131l(h)/CWA 
301(h) 

CFR  Citation:  40  CFR  125 

Legal  Deadline:  None 

Abstract  The  revisions  to  the 
regulations  primarily  are  intended  to 
respond  to  statutory  changes  made  to 
sec.  301(h)  of  the  Clean  Water  Act  (33 
USC  1311(h)),  which  governs  secondary 


treatment  waivers  for  municipal 
discharges  into  marine  waters.  The 
statutory  changes  to  be  addressed 
include,  among  other  things,  new 
requirements  for  minimum  treatment 
levels  and  additional  requirements  for 
pretreatment  programs  for  certain 
waiver  applicants.  In  addition,  the 
Agency  is  considering  revising  the 
regulations  to  address  more  specifically 
procedures  and  requirements  for  the 
renewal  of  secondary  treatment 
waivers.  The  revised  regulations  will 
affect  only  the  limited  number  of 
municipal  treatment  plants  which  met 
the  1982  statutory  deadline  for  applying 
for  a  secondary  treatment  waiver. 

Timetable: 


Action 


Date 


FRCtte 


NPRM 
Final  Action 


01/24/91    56  FR  2814 
04/00/92 


Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local 
State 

Additional  Information:  SAR  No.  2587. 

FTS:8-280-7129. 

Agency  Contact  Virginia  Fox-Norse, 

Environmental  Protection  Agency, 
Water,  (WH-556F),  Washington.  DC 
20460,202  280-7129 

RIN:  2040-/VB29 

3636.  NPDES  REGULATIONS: 
STORMWATER  IMPLEMENTATION 
RULE  (REVISION) 

Significance:  Regulatory  Program 

Legal  Authority:  33  USC  1342 /CWA 
402 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

At>stract  This  revision  makes  two 
changes  to  the  basic  NPDES  regulations 
regarding  the  administrative  impact  of 
the  Storm  Water  permitting  process  by 
modifying  the  requirements  for  the 
submittal  of  discharge  monitoring 
reports  and  by  requiring  notice  of  intent 
for  coverage  under  general  permits  in 
lieu  of  individual  permit  applications 
for  individual  permits. 

Timetable: 


Action 


Date 


FRCtte 


NPRM 
Final  Action 


06/16/91    56  FR  40048 
00/00/00 
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SmaP  Entities  Affected:  Businesses. 

Governmental  Jurisdictions 

Qovemment  l-evela  Affected:  State, 
Federal 

Addltlonal  Information:  SAR  No.  22oa 

FTS:8-260-9524. 

Agency  Contact  Kevin  Weiw, 

Environmental  Protection  Agency, 
Water.  (EN-33e),  Washington.  IX:  2046a 
202260-9S24 

RIN:  2040-AB69 

3637.  TREATMENT  OF  INDIAN  TRIBES 
AS  STATES  UNDER  SECTION  404  OF 
THE  CLEAN  WATER  ACT 

Significance:  Regulatory  Program 

Legal  Authority:  33  USC  1251  et  seq 

CFR  Citation:  40  CFR  230:  40  CFR  233 

Legal  Deadline:  Final  Statutory, 
August  4, 198& 

Abstract  This  rule  would  a)  establish 
requirements  for  determining  eligibility 
of  Indian  Tribes  to  be  treated  as  States 
for  purposes  of  Section  404  of  the  CWA 
and  if  found  eligible,  and  b)  allow  for 
assumption  of  the  dredge  and  fill  permit 
program.  The  rule  also  allows  Tribes  to 
be  treated  as  States,  in  part,  for  Section 
309. 


Action 


Dele 


FR  Clle 


NPRM  11/20/89    54  FR  49180 

Final  Action  02/00/92 

Small  Entitles  Affected:  Governmental 
Jurisdictions 

Qovemment  Levels  Affected:  Local 

State,  Federal 

Additional  Information:  SAR  No.  2682. 

FTS:8-260-5043. 

Agency  Contact  Loci  Williams, 
Envirdnmental  Protection  Agency, 
Water,  (A-104F).  Washington,  DC  2046a 
202  26»-S0tt 


Rlfl:  2040-AB6e 


3636.  SEWAGE  SLUDGE  USE  AND 
DISPOSAL  REGULATION 

SignMeanOK  Regulatory  Program 

Legal  Authority:  33  USC  1345  /  CWA 
405 

CFR  Citation:  40  CFR  503 

Legal  Deadline:  NPRM,  Statutory, 
November  3a  1966.  Final  Statutory, 
August  31. 1987. 

AlMtract  The  Agency  will  promulgate 
standards  and  management  practices 
for  the  use  and  disposal  of  sewage 
sludge  as  required  by  Section  405  of  the 


Clean  Water  Act  as  amended.  Hm  use 

and  disposal  methods  regulated  in  this 

rulemaking  are:  land  applicatioa, 

distribution  and  marketing,  indoeration. 

landfilling  and  surface  disposal 

Inorganic  and  organic  pollutants  are 

being  regulated  for  the  various  use  and 

disposal  practices. 

^w — ^^,^1— ■ 
lanoiaDie: 


Action 


FR  cue 


NPRM 

Notica  of 
AvaMabOity  of 
Data  From 


02/06/89 
11/09/90 


54  FRS746 

55  FR  47210 


Sawaga  Sludge 
Swvay 
Final  Action  01/00/92 

Small  Entitlea  Affected:  Businesses, 
Governmental  Jurisdictions 

Qovemment  Levels  Affected:  Local 
State,  Federal 

Analysis:  Regulatory  Impact  Analysis: 
Regulatory  Flexibility  Analysis 

Additional  information:  SAR  Na  2162. 

FTS:6-280-730L 

Agency  Contact  Alan  B.  Rubin. 

Environmental  Protection  Agency, 
Water.  (WH-S85),  Washington.  DC 
20460,  202  260-7301 

RIN:  2040-AA74 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Atomic  Energy  Act  (AEA) 


Proposed  Rult  Stag* 


3639.  ENVIRONMENTAL  STANDARDS 
FOR  THE  MANAGEMENT  AND 
DISPOSAL  OF  SPENT  NUCLEAR 
FUEL.  HIGH-LEVEL  AND 
TRANSURANIC  RADIOACTIVE 
WASTES 

Legal  Authority:  42  USC  2201/AEA 161 
and  Reorganization  Plan  3  of  1970 

CFR  Citation:  40  CFR  191 

Legal  Daadllna:  None 

Absbact  On  August  15. 1985.  the 
Agency  promulgated  generally 
applicable  environmental  standards  for 
the  management  and  disposal  of  spent 
nuclear  fuel,  high-level  and  transuranic 
radioactive  wastes.  These  standards 
applied  to  management  and  disposal  of 
such  materials  generated  by  activities 
under  the  jurisdiction  of  the  Department 
of  Energy  or  regulated  by  the  Nuclear 
Regulatory  Commission.  They 
established  limits  for  the  release  of 


radioactive  materials  to  the 
environment  Subsequent  to 
promulgation  of  this  rule,  several 
petitions  for  review  were  filed  and 
consolidated  in  the  U.S.  Court  of 
Appeals  for  the  First  Qrcnit  On 
September  23, 1987  the  Court  vacated 
and  remanded  Subpart  B  of  the 
Standards  to  the  Agency  for  revision 
consistent  with  its  ruling. 


Action 


Date 


HtCNe 


NPRM 
Final  /Kction 


05/00/92 
06/00/93 


SmaH  Entitles  Affected:  None 

Government  l.evels  Affected:  State. 
Federal 

AddMonal  information;  SAR  No.  259a 

FTS;d-260-9633. 


Agency  Contact  Ray  Claik, 
Environmental  Protection  Agency,  Air 
and  Radiation,  (ANR-480),  Washington. 
DC  2048a  202  280«aS 

RIM;  20eO-AC30 

3640.  ENVIRONMENTAL  PROTECTION 
STANDARDS  FOR  LOW-LEVEL 
RADIOACTIVE  WASTE 

Significance:  Regulatory  Program 

Legal  Auttwrlty:  42  USC  2201  /AEA 
274: 15  USC  2625  /TSCA  6(a)(6) 

CFR  Citation:  40  CFR  193;  40  CFR  764 

Legal  Deadlne:  None 

Abstract  Under  40  CFR  193.  the 
Agency  is  considering  whether  to  set 
generally  applicable  standards  for  the 
management  and  disposal  of  low-level 
radioactive  wastes  under  the  purview 
of  the  Atomic  Energy  Act  as  amended. 
The  Agency  is  considering  criteria  for 


54M0 


Fetferal  Register  /  Vol.  56.  No.  203  /  Monday,  October  21.  1991  /  Unified  Agetada 


EPA— AEA 


PropoMd  Riil«  Stag* 


declaring  certain  wastes  as  below 
regulatory  concern  as  part  of  this 
activity.  Under  40  CFR  764,  the  Agency 
is  also  considering  whether  to  regulate 
the  disposal  of  certain  naturally 
occuring  and  accelerator-produced 
radioactive  wastes. 

Timetable: 


Action 


Date 


FR  CIt* 


08/31/83    48  FR  39563 

12/00/91 

12/00/92 


ANPRM 
NPRM 
Final  Action 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Federal 

Additional  Infonnation:  SAR  No.  1727. 

FTS:8-260-9633. 

Agency  Contact  James  M.  Gruhlke, 
Environmental  Protection  Agency,  Air 


and  Radiation,  (ANR-460),  Washington, 
DC  20460,  202  280-9633 

RIN:  2060-AA04 


3641.  RESIDUAL  RADIOACTIVITY 

Significance:  Regulatory  Program 

Legal  AuttKMlty:  42  USC  2201/AEA 
161;  42  USC  2021/AEA  272 

CFR  Citation:  40  CFR  194 

Legal  Deadline:  None 

Abstract  The  Agency  is  determining 
what  standards  and/or  guidance  is 
needed  to  control  radiation  exposure 
levels  to  the  public  from  residual 
radioactivity  after  cleanup  of  sites  and 
facilities  where  radionuclides  were 
used  and  where  unrestricted  use  will  be 
allowed.  This  action  may  also  control 
radiation  exposure  levels  to  the  general 
public  from  materials  contaminated 


with  radionuclides  which  will  be 
recycled  into  general  conunerce. 

Tlmetat>le: 


Action 


Date 


FR  Cite 


ANPRM 

NPRM 


06/18/86    51  FR  22264 
00/00/00 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Impact  Analysis 

Additional  Information:  SAR  No.  2073. 

FTS:8-260-9620. 

Regulatory  Flexibility  Analysis: 
Undetermined. 

Agency  Contact  Martin  P.  Halper, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (ANR-460],  Wast^ngton. 
DC  20460.  202  260-9620 

RIN:  2060-AB31 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Atomic  Energy  Act  (AEA) 


Final  Riile  Staga 


3642.  TRANSURANIUM  ELEMENTS 

Legal  Auttiority:  42  USC  2021(h)  /AEA 
274(h)  /Reorganization  Plan  No.  3  of 
1970 

CFR  Citation:  Not  applicable 

Legal  Deadline:  None 

Abstract  This  action  provides  interim 
recommendations  to  Federal  agencies 
to  establish  dose  rate  limits  for  people 
exposed  to  transuranium  elements  in 
the  general  environment 

Tknetabie: 


Actiofi 


Dete  FR  Cite 


11/30/77    42  FR  60956 
00/00/00 


NPRM 
Interim  Final 
Rule 

SmaM  Entities  Affected:  None 

Government  Levels  Affected:  Federal 


Additional  Information:  SAR  No.  1162. 

FTS:8-260-9620. 

Agency  Contact  Allan  Richardson, 
Environmental  Protection  Agency,  Air 
and  Radiation,  (ANR-460),  Washington. 
DC  20460,  202  280-9620 

RIN:  2060-AAOl 

3643.  GROUNDWATER  PROTECTION 
STANDARDS  FOR  INACTIVE 
URANIUM  TAIUNQ  SITES 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  2022(a)  /AEA 
275(a] 

CFR  Citation:  40  CFR  192 

Legal  Deadline:  None 

AlMtract  The  Tenth  Circuit  Court  of 
Appeals  has  remanded  the  ground 


water  standards  at  40  CFR  192.20(a](2) 
and  (3).  The  new  standards  will  replace 
these  remanded  standards. 

Timetable: 


Action 


Date 


FRCIte 


NPRM  09/24/87    52  FR  36000 

Fmal  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  SAR  No.  1166. 

FTS:8-260-9620. 

Agency  Contact  Kurt  Feldmann, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (ANR-460).  Washington, 
DC  20460,  202  260-9620 


RIN:  2060-AC03 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Safe  Drinking  Water  Act  (SDWA) 


Proposed  Rule  Stage 


3644.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATIONS: 
DISINFECTION,  DISINFECTANTS  AND 
DISINFECTION  BY-PRODUCTS 
(REVISION) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  300 /SDWA 
1412 


CFR  Citation:  40  CFR  141;  40  CFR  142 

Legal  Deadline:  Final,  Statutory.  NPRM. 
Judicial,  June  30,  1993. 

Abstract  EPA  will  propose  that  all 
public  water  systems  using 
groundwater  use  disinfection  treatment 
processes;  variance  criteria  will  be 
developed.  The  Agency  intends  to 


propose  MCLGs  and  MCLs  or  treatment 
technique  requirements  for  disinfectants 
and  disinfection  by-products  as  part  of 
Phase  VL 
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Timetable: 


Action 


Date 


FRCite 


NPRM 
Final  Action 


06/00/93 
06/00/95 


Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  Local, 

State,  Federal 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAR  No.  2340. 

FTS:8-260-7379. 

Agency  Contact  Stig  RegU, 

Environmental  Protection  Agency, 
Water.  (WH-550D),  Washington,  DC 
20460,  202  260-7379 

RIN:  2040-AA97 


3645.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATIONS:  ARSENIC 

Legal  Authority:  42  USC  300/SDWA 

1412 

CFR  Citation:  40  CFR  141 

Legal  Deadline:  Final  Statutory,  June 

19,  1989. 

Judicial,  June  1, 1991  (Research 

Assessment) 

Abstract  This  rule  will  set  an  MCLG 
and  revised  NPDWR  for  arsenic  in 
drinking  water,  pursuant  to  the  SDWA 
amendments  of  1986.  The  SDWA 
requires  EPA  to  promulgate  national 
primary  drinking  water  regulations  for 
83  specific  contaminants  of  which 
arsenic  is  one.  The  SDWA  directs  EPA 
to  promulgate  MCLGs  at  a  level  at 
which,  in  the  Administrator's  judgment, 
"no  known  or  anticipated  adverse 
effects  on  the  health  of  persons  occur 
and  which  allows  for  an  adequate 
margin  of  safety."  MCLs  are  die 
federally  enforceable  standards  and  are 
set  as  close  to  the  MCLGs  as  is 
feasible,  talcing  costs  into  consideration. 

Timetable: 


Actloa 


Data  FR  CHe 


NPRM 
Final  Action 


11/00/92 
11/00/94 


Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions, 

Organizations 

Government  Levels  Affected:  Local 
State,  Federal 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 


Additional  Information:  SAR  No.  2807. 
FTS:8-260-7274. 

Agency  Contact  Maria  Gomes-Taylor, 

Environmental  Protection  Agency, 
Water,  (WH-550D),  Washington.  DC 
20460.  202  260-7274 

RIN:  2040-AB75 

3646.  DRINKING  WATER 
LABORATORY  CERTIFICATION 
REGULATK>NS 

Legal  Authority:  42  USC  300/SDWA 
1401, 1412 

CFR  Citation:  40  CFR  141:  40  CFR  142 

Legal  DeadUne:  None 

Abatract  EPA  may  propose  national 
regulations  for  certification  of 
laboratories  which  analyze  compliance 
samples  tmder  the  SDWA.  These 
regulations  will  establish  the  "National 
Quality  Assurance  Program  for  Lab 
Certification,"  referred  to  in  40  CFR 
142.10(b)(3)-(4). 

TImetalile: 


Action 


Data  FRCMe 


NPRM  12/00/92 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Federal 

Additional  Infonnation:  SAR  No.  2803. 

FTS:8-2e0-3022. 

Agency  Contact  Baldev  Badii}a. 

Environmental  Protection  Agency. 
Water,  (WH-550D).  Washington.  DC 
20460.  202  260-3022 

RIN:  204O-AB80 

3647.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATK>NS:  25 
CONTAMINANTS  FROM  DRINKINQ 
WATER  PRIORITY  LIST  (PHASE  VI) 

SIgnlflcanee:  Regulatory  Program 

Legal  Authority:  42  USC  300/SDWA 
1412 

CFR  Citation:  40  CFR  141 

Legal  Deadline:  NHRM,  Statutory, 
January  1, 1990.  Final  Statutory, 
January  1, 1991.  NTOM,  Judicial  June 
30, 1993. 

AlMtract  EPA  will  propose  MCLGs  and 
NPDWRs  for  25  contaminants  from  the 
Drinking  Water  Priority  list,  as 
required  by  the  SDWA  of  1986.  The 
SDWA  requires  regulation  of  at  least  25 


contaminants,  which  are  known  or 
anticipated  to  occur  in  public  water 
systems,  every  three  years  starting  in 
1991.  The  SDWA  directs  EPA  to 
promulgate  MCLGs  at  a  level  at  which, 
in  the  Administrator's  judgment,  "no 
Icnown  or  anticipated  adverse  effects  on 
the  health  of  persons  occur  and  which 
allows  for  an  adequate  margin  of 
safety."  MCLs  are  federally  enforceable 
standards  and  are  set  as  close  to  the 
MCLGs  as  is  feasible,  taking  costs  into 
consideration. 

Timetable: 


Action 


Date  FRCae 


NPRM 
Final  Action 


06/00/93 
06/00/95 


Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictidos, 
Organizations 

Government  Levels  Affected:  Local 
State,  Federal 

Analysis;  Regulatory  Impact  Analysis: 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAR  No.  2772. 

FTS:8-260-9566. 

Agency  Contact  David  Huber. 

Environmental  Protection  Agency. 
Water,  (WH-550D).  Washington.  DC 
20460,  202  280-«S6e 

RIN:  2040-ABe2 

364S.  REVISKM  OF  VOC  ANALYTICAL 
METHODS  UNDER  THE  SDWA 

Legal  Authority:  42  USC  300/SDWA 
1412:  42  USC  300(b)/SDWA  1401 

CFR  Citation:  40  CFR  141 

Legal  DeedHne:  None 

AlMtract  This  action  will  replace 
September  1986  versions  of  EPA 
methods  502.1,  502.2.  503.1,  524.1,  and 
524.2  for  monitoring  of  51  unregulated 
(section  1445)  VOCs  with  December 
1988  version  of  the  same  methods.  Also, 
this  action  will  allow  the  use  of  the  sa 
same  updated  methods  502.1,  502.2, 
503.1,  524.1,  and  542.2  for  compliance 
monitoring  of  trihalomethanes  (THMs) 
in  drinking  water  under  section  141.30. 

Tlmetal>le: 


Action 


Date  FRCMe 


NPRM 
Final  Acion 


12/00/91 
09/00/92 


Sman  Entitles  Affected:  None 
Government  Levels  Affected:  None 
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Additional  Information:  SAR  No.  2782. 

FTS:8-260-3022. 

(Note:  This  action  was  split  from  SAR 
No.  2781). 

Agency  Contact  Baldev  Bathija, 

Environmental  Protection  Agency, 
Water.  (WH-550D).  Washington.  DC 
20460,202  260-3022 

RIN:  204O-AB87 

3649.  •  NATIONAL  PRIMARY 
DRINKING  WATER  REGULATIONS 
IMPLEMENTATION:  VARIANCES  AND 
EXEMPTIONS 

Legal  Authority:  42  USC  300 /SDWA 
1415  4  1416 

CFR  Citation:  40  CFR  141 

Legal  Deadline:  None 

Abstract  This  regulation  will  establish 
criteria  for  the  issuance  of  variances 
and  exemptions  under  the  Safe 
Drinking  Water  Act  (SDWA).  It  will 
enable  small  systems  with  high  costs  to 
have  more  time  to  comply  with  selected 
regulations. 

Timetalile: 


Action 


Date  FR  Cits 


NPniM  12/00/91 

Fmal  Action  09/00/92 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local, 
State,  Federal 

Additional  Inf ormation:  SAR  No.  297a 

FTS:8-260-5521. 

Agency  Contact  Avnun  W.  Marks. 

Environmental  Protection  Agency. 
Water,  (WH-550E).  202  260-5521 

RIN:  2040-AB95 

3650.  OSAGE  MINERAL  RESERVE 
UNDERGROUND  INJECTION 
CONTROL  PROGRAM  (REVISION) 

Legal  Authority:  42  USC  300f/SDWA 
1421  to  1425 

CFR  Citation:  40  CFR  147 

Legal  Deadline:  None 

AlMtract  The  Safe  Drinking  Water  Act 
(SDWA)  requires  EPA  to  develop 
regulations  for  the  protection  of 
underground  sources  of  drinking  water 
from  contamination  by  injection  wells. 
EPA  is  proposing  amendments  to  its 
Underground  Injection  Control  (UIC) 
program  regulations  for  the  Osage 


Mineral  in  Oklahoma  (40  CFR  147 
Subpart  GOG)  to  allow  the  Regional 
Administrator  flexibility  to  waive 
certain  technical  requirements  for 
temporary  abandoned  wells  and  to 
designate  a  portion  of  the  Happy 
Hollow  and  Z-Sand  aquifers  in  Western 
Osage  County,  Oklahoma  as  exempted 
aquifers.  The  proposed  changes  will 
provide  the  Regional  Administrator 
with  the  same  flexibility  that  presently 
exists  in  the  generic  Federal  regulations 
(40  CFR  144.28{c)(2)(iv)  and  144.52(a)(6)) 
to  waive  certain  technical  requirements 
apphcable  to  active  injection  wells 
upon  a  demonstration  by  the  owner  or 
operator  that  the  well  will  not  endanger 
underground  sources  of  drinking  water 
during  the  period  of  temporary 
abandonment 

Timetable: 


Action 


Date  FR  Cite 


NPRH4  00/00/00 

Final  Action  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAR  No.  2765. 

FTS:8-280-5558. 

Agency  Contact  Donald  M.  Olson, 

Environmental  Protection  Agency, 
Water.  (WH-550E),  Washington.  DC 
2046a  202  260-5558 

RIN:  2040-AB76 

3651.  CONSTRUCTION 
REQUIREMENTS  FOR  CLASS  II  (OIL 
AND  GAS  RELATED  WELLS)  UNDER 
PART  C  OF  THE  SDWA 

Legal  Autttority:  42  USC  300f/SDWA 
1421  to  1425 

CFR  Citation:  40  CFR  144;  40  CFR  146 

Legal  Deadline:  None 

Abstract  Part  C  of  the  SDWA  directs 
EPA  to  develop  regulations  for  the 
protection  of  underground  sources  of 
drinking  water  from  contamination  by 
injection  wells.  The  greatest  niunber  of 
injection  wells  are  Class  II  (oil  and  gas 
related)  wells  operated  by  the 
petroleiun  industry  for  disposal  of 
produced  brines  and  enhanced  recovery 
projects.  EPA  is  considering  proposing 
standards  for  all  newly  constructed  or 
converted  (from  production  operations) 
Class  II  injection  wells.  These 
standards  may  establish  new  or 
incremental  performance  criteria  to 


ensure  protection  of  underground 
sources  of  drinking  water  (USDWs). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/00/92 

Final  Action  09/00/93 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Federal 

Sectors  Affected:  131  Crude  Petroleum 
and  Natural  Gas:  132  Natural  Gas 
Liquids;  138  Oil  and  Gas  Field  Services 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAR  No.  2784 

FrS:8-260-5586. 

Agency  Contact  Jeffrey  Smith. 

Environmental  Protection  Agency, 
Water,  (WH-550G),  Washington,  DC 
20460,202  260-5586 


RIN:  2040-AB77 


3652.  MANAGEMENT  OF  CLASS  V 
INJECTION  WELLS  UNDER  PART  C 
OF  THE  SAFE  DRINKING  WATER  ACT 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  300f/SDWA 
1421  to  1425 

CFR  Citation:  40  CFR  144;  40  CFR  145: 
40  CFR  146 

Legal  Deadline:  None 

Abstract  The  SDWA  requires  EPA  to 
develop  regulations  for  the  protection  of 
underground  sources  of  drinking  water 
from  contamination  by  injection  wells. 
Previously  promulgated  regulations 
specified  minimum  standards  and 
technical  requirements  for  Class  MV 
wells.  Class  V  wells,  such  as  certain 
septic  systems  and  a  variety  of 
drainage  wells,  are  the  subject  of  this 
action.  EPA  intends  to  establish  a 
regulatory  framework  for  the 
management  of  these  wells  that  will 
protect  against  contamination  of 
groundwater  while  recognizing  the 
difficulties  of  this  diverse  well  class. 
Development  of  any  regulatory  program 
will  focus  on  providing  maximum 
flexibility  to  state,  sub-state,  and  local 
entities.  EPA  will  characterize  risks 
associated  with  various  Class  V 
injection  wells  since  data  are 
unavailable  for  risk  assessments  on  an 
individual  subcategory  basis. 
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Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/00/92 

Final  Action  02/00/94 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 


Government  Levels  Affected:  Local, 
State,  Federal 

Anaiysis:  Regulatory  Impact  Analysis: 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAR  No.  2778. 

FTS:8-260-5532. 


Agency  Contact  George  H.  HoesseL 

Environmental  Protection  Agency, 
Water.  (WH-550G).  Washington.  D^ 
20460,202  280-5532 

RIN:  2040-AB83 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Safe  Drinking  Water  Act  (SDWA)  


Rnal  Rule  Stage 


3653.  REVISION  TO  THE  SAFE 
DRINKING  WATER  ACTS 
UNDERGROUND  INJECTION 
CONTROL  REGULATIONS  FOR  CLASS 
I  HAZARDOUS  WASTE  INJECTION 
WELLS 

Legal  Authority:  42  USC  300(F),  as 
amended  /SDWA;  52  USC  6901,  as 
amended  /RCRA 

CFR  Citation:  40  CFR  146,  Subpart  G 

Legal  Deadline:  NPRM.  Judicial.  Final. 
Judicial,  July  30.  1992. 

Abstract:  This  proposed  revision  to 
Testing  and  Monitoring  Requirements 
under  40  CFR  146.68(d)(4)  was  part  of  a 
settlement  agreement  for  NRDC  vs.  EPA 
DC  Circuit  No.  88-1657  and 
Consolidated  Cases.  EPA  agreed  to 
issue  a  notice  of  proposed  rulemaking 
to  provide  that  a  casing  inspection  log 
shall  be  run  whenever  the  owner  or 
operator  conducts  a  workover  in  which 
the  injection  tubing  is  pulled.  The 
Director  may  waive  this  requirement 
due  to  well  construction  or  other 
factors.  The  Director  may  require  this 
log  to  be  run  every  5  years  in  certain 
cases.  The  NPRM  was  issued  in  August 
1991.  A  fmal  rule  reflecting  this  revision 
to  Section  146.68(d)(4)  should  be 
promulgated  by  July  30, 1992. 

Timetable: 


Action 


Data  FR  Ctte 


08/19/91     56  FR  41108 
07/00/92 


NPRM 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAR  No.  2948. 

FTS:8-260-7275. 

Agency  Contact  Bruce  Kobelski, 

Environmental  Protection  Agency. 
Water,  (WH-550G),  Washington,  DC 
20460,  202  260-7275 

RIN:  2040-AB92 


3654.  INDIAN  RULE  FOR  THE 
WELLHEAD  PROTECTION  PROGRAM 
AND  SOLE  SOURCE  AQUIFER 
DEMONSTRATION  PROGRAM 

Significance:  Regulatory  Program 

Legal  Authority:  42USC300J- 
ll/SDWA  1451 

CFR  Citation:  40  CFR  35 

Legal  Deadline:  Final,  Statutory, 
December  19, 1987. 

Al>stract  The  Safe  Drinking  Water  Act 
Amendments  of  1986  authorize  the  EPA 
Administrator  to  treat  Indian  tribes  as 
States,  where  appropriate.  The  Indian 
rule  for  the  Wellhead  Protection  and 
Sole  Source  Aquifer  Demonstration 
Programs  will  allow  eligible  Indian 
tribes  to  apply  for  and  receive  grants 
under  these  two  programs,  in  the  same 
maiffler  as  States. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 
Final  Action 

12/09/87 
12/00/91 

52  FR  46712 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 

Federal 

Additional  information:  SAR  No.  2440. 
FTS:8-260-7077. 

Agency  Contact  Ramona  Traovato, 

Environmental  Protection  /Vgency. 
Water,  (WH-550G),  Washington,  DC 
20460,  202  260-7077 

RIN:  204O-AB18 

3655.  REVISIONS  TO  THE  SAFE 
DRINKING  WATER  ACTS 
UNDERGROUND  INJECTION 
CONTROL  (UIC)  REGULATIONS 

Legal  Authority:  42  USC  300j-4 
/SDWA  1445;  42  USC  300h-l  /SDWA 
1422 

CFR  Citation:  40  CFR  144;  40  CFR  146 

Legal  Deadline:  None 


AlMtract  These  amendments  to  the 
UIC  Program  clarify  the  intent  of  the 
regulations  covering  authorization-by- 
rule  requirements  at  40  CFR  Part  144,  . 
Subpart  C.  These  new  provisions  will 
clarify  how  existing  injection  wells 
become  authorized  by  rule  and  when 
injection  is  prohibited  for  failure  to 
comply  with  authorization-  by-rule 
requirements.  EPA  has  proposed 
amendments  to  the  noncompliance  and 
program  reporting  requirements  at  40 
CFR  144.8;  to  the  mechanical  integrity 
requirements  at  40  CFR  144.28(f)  and 
144.Sl(p).  Finally,  a  new  regulation  will 
codify  SDWA  1445(a)(1)  as  it  applies  to 
the  UIC  program. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/28/90    55  FR  26464 

Final  Action  04/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Additional  Information:  SAR  No.  2426. 

FTS:8-260-5668. 

Agency  Contact  Francoise  Brasier, 

Environmental  Protection  Agency, 
Water,  (WH-50GE),  Washington.  DC 
20460,202  260-5668 


RIN:  2040-AB27 


3656.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATION: 
RADIONUCUDES 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  300  /SDWA 

1412 

CFR  Citation:  40  CFR  141 

Legal  Deadline:  Final,  Statutory,  June 
19,  1989.  NPRM,  Judicial,  June  15, 1991. 
Final,  Judicial,  April  17, 1993. 

Abstract  EPA  has  proposed  Maximum 
Contaminant  Levels  Goals  (MCLGs) 
and  Primary  Drinking  Water  Standards 
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Final  Rule  Stage 


for  radionuclides  in  drinking  water. 
These  radionuclides  include  radium, 
uranium,  radon,  total  alpha,  and  beta 
particle  and  photon  emitters.  This  rule 
also  establishes  analytical  techniques 
to  identify  Radium  228  in  drinking 
water,  which  was  being  developed 
independently  in  the  past  (see  RIN 
2040-AB90,  SAR  No.  2782), 

TRneuDie^ 


Action 


Date 


FR  Cite 


ANPRM 
ANPRM 
NPRM 
Final  Action 


10/05/83  48  FR  45502 

09/30/86  51  FR  34836 

07/18/91  56  FR  73050 
04/00/S3 


Detsnnination  of  Radium  223  in  Drinking 
Water 

NPRM  (Analvtical  Technique)  07/18/91 

(56  FR  33050) 
Fmal  Action  (Anaiyti-ral  Technique) 

04/00/93 

Small  Entities  Affected:  Businesses, 
Governmental  lurisdictions, 
Organizations 

Government  Levels  Affected:  Local, 
State,  Federal 

Analysis:  Regulatory  Iir.psct  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAR  No.  2281. 

FTS:8-260-8049. 

Agency  Contact  Gregory  Helms, 

Environmental  Protection  Agency. 
Water.  (WH-550).  Washington,  DC 
20460,  202  260.8049 

RIN:  2040-AA94 

3657.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATIONS:  INORGANIC 
AND  ORGANIC  COMPOUNDS  (PHASE 
V/24  CONTAMINANTS) 

Significance:  Regulatory  Program 


Legal  Authority:  42  USC  300 /SDWA 

14T 

CFR  Citation:  40  CFR  141:  40  CFR  142; 
40CFR143 

Legal  DeadHrte:  Final,  Statutory.  June 
19. 1989.  NPRM.  Judicial.  June  29.  1990. 
Final.  Judicial,  February  29,  1992. 
June  29, 1990  and  February  29. 1992 
Judicial  deadlines  are  for  the 
Administrator's  signature. 

Abstract  This  rule  will  set  MCLGs  and 
NPOWRs  for  24  inorganic  and  organic 
chemicals  specified  in  the  Safe  Drinking 
Water  Act  (SDWA). 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 
NPRM 
Notice  of 

Availability 
Final  Action 


10/05/83  48  FR  45502 
07/25/90  55  FR  30370 
10/00/91 


02/00/92 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local, 
State,  Federal 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAR  No.  2630. 

FTS:8-260-7274. 

Agency  Contact  Maria  Gomez-Taylor, 

Environmental  Protection  Agency. 
Water.  {WH-550D).  Washington,  DC 
20460.  202  260-7274 

RIN:  2040-ABll 


3658.  APPROVAL  OF  ADDITIONAL 
ANALYTICAL  METHODS  FOR  TOTAL 
COUFORMS  AND  E.  COU  UNDER  THE 
SDWA 

Legal  Authority:  42  USC  300/SDWA 
1412;  42  USC  300(b)/SDWA  1401 

CFR  Citation:  40  CFR  141 

Legal  Deadline:  None 

Abstract  Two  analytical  methods  were 
approved  for  the  detection  of  E.  Coli 
and  action  on  another  method  (colilert) 
was  deferred.  Pending  EPA  evaluation, 
and  notice  and  comment,  publication  of 
a  fmal  rule  approving  colilert  may  occur 
by  December  30, 1991. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  Total  06/01/90    55  FR  22752 

Coliform 
NPRM  E  Coli  01/08/91     56  FR  631 

Final  Action  Total  01/08/91    56  FR  643 

Coliform 
Notice  of  10/00/91 

Availability  E 

Coli 
Final  Action  12/00/91 

Colilert 
Fmal  Action  E        02/00/92 

Coli 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAR  No.  2781. 

FTS:8-260-3022. 

Agency  Contact  Paul  Berger, 
Environmental  Protection  Agency, 
Water,  (WH-550D).  Washington,  DC 
20430,  202  260-3022 

RIN:  2040-ABd4 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Safe  Drinking  Water  Act  (SOWA) 


Completed  Actions 


3659.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATIONS. 
IMPLEMENTATION  OF  PRIMARY 
ENFORCEMENT  AUTHORITY- 
RECONSIDERATION  OF  PRIMARY 
WITHDRAWAL  LANGUAGE 

Significance:  Agency  Priority 

CFR  Citation:  40  CFR  142.17(a)(2) 


Completed: 


Date 


FR  ate 


Final  Action  06/03/91    56  FR  25046 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Carl  Reeverts,  202 
260-5522 


RIN:  2040-AB26 


3660.  ANALYTICAL  TECHNIQUE; 
DETERMINATION  OF  RADIUM  228  IN 
DRINKING  WATER 

CFR  Citation:  40  CFR  141 

Completed: 


Reason 


Date 


FRCIte 


Combined  witti       09/15/91 
RIN  2040-AA94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
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Competed  ActkMui 


Agency  Contact  Ivan  B.  DeLoatch,  202 
260-2273 

RIN:  204a-AB90 


3661.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATIONS:  SYNTHETIC 
ORGANIC  CHEMICALS  AND 
INORGANIC  CHEMICALS. 
MONITORING  FOR  UNREGULATED 
CONTAMINANTS  (PHASE  II,  38 
CONTAMINANTS) 

Significance:  Regulatory  Program 

CFR  Citation:  40  CFR  141;  40  CFR  142; 
40  CFR  143 

Completed:  


Reason 


Date 


FR  Cite 


Final  Action  for  5  07/01/91    56  FR  30266 
MCLGs  and 
MCLs 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 


Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact  Al  Havinga,  202  280- 
5555 

RIN:  2040-AA55 


3662.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATIONS:  LEAD  AND 
COPPER 

Significance:  Regulatory  Program 

CFR  Citation:  40  CFR  141;  40  CFR  142 

Completed:  


Reason 


Date 


FR  Cite 


Final  Action  06/07/91     56  FR  26460 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local, 
State,  Federal 


Agency  Contact  JefT  Cohen,  202  280- 
5458 

RIN:  204a-AB51 


3663.  VARIANCE  CRITERIA  FOR 
TOTAL  COUFORM  RULE 

CFR  Citation:  40  CFR  142: 40  CFR  141 

Completed: 


Reason 


Date 


FRCHe 


Withdrawn  -  EPA  09/15/91 
has  decided 
not  to  \ake 
further  action 
at  this  time. 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Agency  Contact  Paul  Berger,  202  280- 
3039 


RIN:  2040-ABgi 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Noise  Control  Act  (NCA)  ^^ 


FIruil  Rule  Stage 


3664.  WITHDRAWAL  OF  PRODUCTS 
FROM  THE  AGENCY'S  REPORTS 
IDENTIFYING  MAJOR  NOISE 
SOURCES  AND  WITHDRAWAL  OF 
PROPOSED  RULES 

Legal  Authority:  42  USC  4904(b)(1)  / 
NCA  5(b)(1):  42  USC  4905(a)(1)/  NCA 
6(a)(1) 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  This  action  withdraws  certain 
products  from  the  Agency's  report 
identifying  major  noise  sources  issued 
under  authority  of  Section  5(b)(1)  of  the 
Noise  Control  Act  of  1972.  These 


products  are:  Truck  Transport 
Refrigeration  Units.  Power  Lawn 
Mowers,  Pavement  Breakers,  Rock 
Drills,  Wheel  and  Crawler  Tractors  and 
Buses.  This  action  also  withdraws 
proposed  noise  regulations  for  Wheel 
and  Crawler  Tractors,  and  Buses, 
issued  under  the  authority  of  Section 
6(a)(1)  of  the  Act. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 

Small  Entities  Affected:  None 


12/01/82  47  FR  54108 
00/00/00 


Government  Levels  Affected:  Federal 

Additional  Information:  SAR  No.  2046. 

FTS:8-260-4996. 

No  CFR  parts  pertain.  This  action 
withdraws  proposals  which  were  not 
codined. 

Agency  Contact  Ken  Feith, 

Environmental  Protection  Agency,  Air 
and  Radiation.  (ANR-443),  Washington, 
DC  20460,  202  260-4998 

RIN:  2060-AB24 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Resource  Conservation  and  Recovery  Act  (RCRA) 


Prerule  Stage 


3665.  •  LAND  DISPOSAL 
RESTRICTIONS  •  PHASE  III: 
RULEMAKING  ON  NEWLY  IDENTIFIED 
WASTES 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  6901 /RCRA 

1002 

CFR  Citation:  40  CFR  268 


Legal  Deadline:  Final,  Judicial,  March 
1994. 

Abstract  The  Hazardous  and  Solid 
Waste  Amendments  of  1984  require 
EPA  to  promulgate  regulations 
prohibiting  one  or  more  methods  of 
land  disposal  of  hazardous  wastes.  The 
rules  denne  treatment  standards  that 
must  be  met  before  hazardous  wastes 


may  be  disposed  of  on  land.  These 
standards  are  based  on  Best 
Demonstrated  Available  Technology 
(BDAT).  The  final  rule  for  scheduled 
waste  (those  listed  as  hazardous  prior 
to  November  8, 1984)  became  effective 
on  May  8, 1990.  The  present  rulemaking 
covers  certain  wastes  identified  since 
the  originally  scheduled  wastes  were 
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Prerute  Stag« 


brought  under  the  purview  of  the  Land 
Disposal  Restrictions  (LDR)  (e.g.,  wood 
preserving  waste,  in  a  number  of 
potliners,  and  characteristically 
hazardous  mineral  processing  wastes]. 

Timetable: 


Action 


Date 


FR  Cita 


ANPRM  10/00/91 

NPRM  03/00/93 

Final  Action  03/00/94 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Impact  Analysis 
Additional  Infonnation:  SAR  No.  2936. 
FrS:  8-308-8771. 

Agency  Contact  Debbie  Wood, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
322).  703  308-8771 

RIN:  205O-AD38 

3666.  DETERMINATION  ON  WASTES 
FROM  COMBUSTION  OF  COAL  BY 
ELECTRIC  UTILfTY  POWER  PLANTS 

Legal  Autiiorlty:  42  USC  6921  /RCRA 
3001;  42  USC  6982  /RCRA  8002 

CFR  Citation:  Not  yet  determined 

Legal  DeadOne:  Other,  Statutory, 
September  1988. 
Regulatory  Determination 

Abstract  EPA  conducted  a  study  of  fly 
ash  waste,  bottom  ash  waste,  slag 
waste,  flue  gas  emission  control  waste 
and  other  wastes  generated  by  the 
combustion  of  coal  by  electric  utility 
power  plants.  The  study  was  in 
response  to  Section  8002(n)  of  RCRA 
and  culminated  in  a  Report  to  Congress 
on  March  8, 1988.  EPA  must  determine 
within  six  months  after  submitting  the 
report,  holding  public  hearings,  and 
allowing  for  public  comment  whether  to 
regulate  any  of  these  wastes  under 
SubUtle  C  of  RCRA. 

Timetable: 


ActkNi 


Date  FR  Cite 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Infonnation:  SAR  No.  2572. 
FrS:8-398-8412 

Agency  Contact  Bob  Hall, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
323],  Washington.  DC  20460,  703  308- 
8412 

RIN:  205O-AC40 

3667.  DISPOSAL  OF  CONTAINERIZED 
UQUIDS  IN  HAZARDOUS  WASTE 
LANDFILLS 

Significance:  Regiilatory  Program 

Legal  Authority:  42  USC  6924(c)  / 
RCRA  3004(c) 

CFR  Citation:  40  CFR  260;  40  CFR  264; 
40  CFR  265;  40  CFR  271 

Legal  Deadline:  Final,  Statutory, 
February  8, 1986.  Final,  ludicial, 
October  1992. 

Judicial  deadline  for  Supplemental 
Notice  in  October.  1991. 19  1 

Abstract  EPA  has  proposed  these 
regulations  under  the  Hazardous  and 
Solid  Waste  Amendment  of  1984.  As 
proposed,  the  regulation  will  1] 
minimize  the  placement  of  containers 
holding  liquid  hazardous  waste  and  free 
liquids  in  hazardous  waste  landfills, 
and  2)  prohibit  the  use  of  absorbents 
that  biodegrade  or  release  liquids  when 
compressed. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

12/24/86 

51  FR  46824 

Notice  of 

06/24/87 

52  FR  23695 

Availat)«lity  of 

Supplemental 

Information 

Supplemental 

10/00/91 

Notice 

Final  Action 

10/00/92 

Notice  Regulatory  00/00/00 
Detemtination 


Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Federal 


Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAR  No.  2207. 

FTS:8-260-2214. 

Agency  Contact  Ken  Shuster, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
340],  Washington,  DC  20460,  202  260- 
2214 

RIN:  2050-AA34 

3668.  MATERIALS  SOURCE 
SEPARATION  FOR  MUNICIPAL 
WASTE  LANDFILLS  (MSWLFS) 

Legal  Authority:  RCRA  4004(a);  RCRA 
4001;  RCRA  4003(a);  RCRA  4010(c) 

CFR  Citation:  40  CFR  256;  40  CFR  257; 
40  CFR  258 

Legal  Deadline:  None 

Abstract  In  response  to  the  shortage  of 
waste  landfill  capacity,  EPA  issued  in 
1989  a  strategy  for  improving  the 
nation's  management  of  municipal  solid 
waste  (MSW).  As  part  of  this  strategy, 
EPA  set  a  national  goal  of  25%  source 
reduction  and  recycling  by  1992. 

EPA  is  considering  a  variety  of  options 
which  may  assist  in  achieving  that  goal. 
The  Agency  is  preparing  a  notice  which 
discusses  these  options. 

Timetable: 


Action 


Data  FR  Ctta 


ANPRM  00/00/00 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAR  No.  2821. 
FTS:8-260-4489. 

Agency  Contact  Bob  Dellinger, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
301],  Washington,  DC  20460,  202  260- 
9872 

RIN:  2050-AD08 


F«d«rri  Register  /Vol-  56.  No.  203  /  Monday.  October  21.  1991  /  Unified  Agenda  54053 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
R«»ourc6  Conservation  and  Recovery  Act  (RCRA) 


Proposed  Rule  Stage 


3669.  OIL  POLLUTION  PREVENTION 
REGULATION— PHASE  I 

Significance:  Agency  l>riority 

Legal  Auttiority:  33  USC  1321 /CWA 
311(j](l](C] 

CFR  Citation:  40  CFR  112 

Legal  Oeadlne:  None 

Abstract  Following  a  major  inland 
zone  oil  spill  with  substantial 
environmental  impacts  (i.e.,  Ashland 
Oil  in  Floreffe,  PA  in  January,  1988]  an 
interagency  task  force  reviewed  the 
adequacy  of  regulations  concerning  the 
prevention  and  control  of  oil  spills.  Tlie 
task  force  recommended  a  number  of 
options,  including  an  upgrade  to  the  Oil 
Pollution  Prevention  Regulation  and  an 
inventory  of  the  regulated  community. 
A  two-phased  regulatory  approach  is 
being  pursued.  Phase  I  tiie  existing 
regulation  will  be  clariHed  to  indicate 
that  many  widely  accepted  industry 
practices  that  are  currently  treated  as 
recommended  practices  by  the 
regulated  community  henceforth  will  be 
considered  as  required  practices.  The 
Phase  II  regulatory  effort  recommends 
other  modifications,  and  will  implement 
new  requirements  of  the  Oil  IH)llution 
Act  of  1990,  such  as  contingency 
planning  for  facilities. 


Actwii 


Date  FRCIte 


NPRIM 
Fmal  Action 


10/00/91 
10/00/92 


Small  Entities  Affected:  Businesses. 

Governmental  Jurisdictions 

Government  Levels  Affected:  Local, 
State.  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAR  Na  2634. 

FTS:8-260-9814. 

Agency  Contact  Monica  Chatman- 
McEaddy,  Environmental  Protection 
Agency.  Solid  Waste  and  Emergency 
Response,  (OS-210].  Washington.  DC 
20460,  202  260-9614 

RIN:  2050-AC62 

3670.  MANDATORY  INSPECTIONS  OF 
HAZARDOUS  WASTE  MANAGEMENT 
FACILITIES 

Legal  Authority:  42  USC  6927(e) 
/RCRA  3007(e) 

CFR  Citation:  Not  yet  determined 


Legal  DeadHne:  None 

Abstract  This  action  may  establish 
requirements  for  mandatory  inspections 
of  treatment  storage,  and  disposal 
facilities  for  hazardous  waste.  The 
regulation  may  establish  the  manner, 
frequency,  recordkeeping,  and  reporting 
of  the  inspections. 

Timetable: 


Action 


Date 


FR  cna 


NPRIM  10/00/92 

Rnai  Action  06/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Informatton:  SAR  No.  2332. 

FTS:8-260-9329. 

Agency  Contact  Emily  Chow, 
Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response.  (OS- 
520),  Washington,  DC  20460,  202  280- 
9329 


RIN:  2050-AB59 


3671.  DEGRADABLE  PLASTIC  RINQ 
CARRIER  REGULATION 

Legal  Authority:  PL  100-556 /Sections 
102  to  103;  42  USC  0914(5):  42  USC 

6914(1) 

CFR  Citation:  40  CFR  234 

Legal  Deadline:  Final  Statutoiy. 
October  28, 1990. ' 

Abstract  Plastic  ring  carriers  have 
been  found  in  the  marine  environment 
and  fish  and  other  wildlife  have 
become  entangled  in  tiiem.  Ring  carriers 
were  identified  as  an  article  of  ooacem 
in  the  marine  environment  in  EPA's 
February  1990  report  to  Congress  on 
plastics.  Congress  has  determined  that 
degradable  carriers  should  reduce  the 
incidence  of  entanglement  and  lias 
directed  EPA  to  develop  regrilations 
that  ring  carriers  be  made  of 
degradable  material  unless  EPA  fmds 
that  degradable  rings  pose  more  risk 
than  non-degradable  rings.  EPA  may 
specify  degradability  time  frames  and 
testing  methods.  A  number  of  States 
currently  require  degradable  rings. 
Nearly  all  rings  manufactured  in  the 
United  States  are  currently 
photodegradable. 

Timetat>le: 


Action 


Date  FR  Ola 


Smal  Enttlles  Affected:  None 
Government  Levels  Affected:  None 
Additional  information:  SAR  No.  2799. 
FTS:8-260-5649. 

Agency  Contact  Tracy  Bone. 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
301),  Washington.  DC  20460.  202  280- 
5649 

RIN:  205&-AD09 

3672.  •  UNDERGROUND  STORAGE 
TANKS  CONTAININQ  PETROLEUM  • 
FINANCIAL  RESPONSIBILITY 
REQUIREMENTS:  EXTENSION  OF  THE 
OCTOBER  26. 1991  COMPLIANCE 
DATE 

Legal  Authority:  tt  USC  6621;  42  USC 
0621:  42  USC  0991 

CFR  Citation:  40  CFR  280;  40  CFR  281 

Legal  Deadline:  None 

Abetract  This  rule  extends  the  October 
26, 1991  financial  responsibihty 
compliance  date  for  14  months.  Based 
on  an  on-going  review  of  the  financial 
assurance  market  EPA  was  concerned 
that  financial  assurance  mechanisms 
were  not  becoming  available  rapidly 
enough  to  meet  the  needs  of  tai^ 
owners  who  must  comply  by  October 
28. 1901.  Therefore,  EPA  has  decided  to 
modify  this  compliance  date. 

Timetable: 


Data  FR  CRa 


NPRIM 
Final  Action 


11/00/91' 
11/00/92 


NPRM  10/00/91 

Final  Action  12/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infonnation:  SAR  No.  2987. 

FTS:8-308-8882. 

Agency  Contact  Sammy  K.  Ng, 
Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 

410WF).  70S  soe-ooaz' 

RIN:  2050-AD32 

3673.  •  LAND  DISPOSAL 
RESTRICTIONS-  PHASE  I: 
RULEMAKING  ON  CONTAMINATEO 
DEBRIS  AND  NEWLY  IDENTIFIED 
WASTES 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  6901/RCRA 
1001 

CFR  Citation:  40  CFR  268 
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Legal  Deadline:  Final,  Judicial,  May 

1992. 

Abstract  The  Hazardous  and  Solid 
Waste  Amendments  of  1984  require 
EPA  to  promulgate  regulations 
prohibiting  one  or  more  methods  of 
land  disposal  of  hazardous  wastes.  The 
rules  define  treatment  standards  that 
must  be  met  before  hazardous  wastes 
may  be  disposed  of  on  land.  Th6se 
standards  are  based  on  Best 
Demonstrated  Available  Technology 
(BDAT).  The  final  rule  for  scheduled 
wastes  (those  listed  as  hazardous  prior 
to  November  8, 1984)  became  effective 
May  8. 1990.  The  present  rulemaking 
covers  debris  contaminated  with 
hazardous  waste  and  certain  wastes 
identified  since  the  originally  scheduled 
wastes  were  brought  under  the  purview 
of  the  Land  Disposal  Restrictions  (LDR) 
(e.g..  Petroleum  Refinery  wastes  F037 
and  F038). 

Timetable: 


Action 


Date  FR  Cite 


05/30/91     56  FR  24362 

11/00/91 

05/00/92 


ANPRM 
NPRM 
Final  Action 

Sman  Entitiee  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Infonnatlon:  SAR  No,  2934 
FTS:  8-308^771 

Agency  Contact  Debbie  Wood. 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
322],  703  30S-8771 

RIN:  2050-AD36 

3674.  •  LAND  DISPOSAL 
RESTRICTIONS  •  PHASE  II: 
RULEMAKING  ON  CONTAMINATED 
SOIL  AND  NEWLY  IDENTIFIED 
WASTES 

Significance:  Regulatory  Program 

Legal  AuttKKity:  42  USC  6901/RCRA 

1001 

CFR  Citation:  40  CFR  268 

Legal  Deadline:  Final,  ludicial.  April 
1993. 

Abstract  The  Hazardous  and  Solid 
Waste  Amendments  of  1964  require 
EPA  to  promulgate  regulations 
prohibiting  one  or  more  methods  of 
land  disposal  of  hazardous  wastes.  The 
rules  define  treatment  standards  that 
must  be  met  before  hazardous  wastes 


may  be  disposed  of  on  land.  These 
standards  are  based  on  Best 
Demonstrated  Available  Technology 
(BDAT).  The  final  rule  for  scheduled 
wastes  (those  listed  as  hazardous  prior 
to  November  8, 1984)  became  effective 
on  May  8, 1990.  The  present  rulemaking 
covers  soil  contaminated  with 
hazardous  waste  and  certain  wastes 
identified  since  the  originally  scheduled 
wastes  were  brought  under  the  purview 
of  the  Land  Disposal  Restrictions  (LDR) 
(e.g.,  those  covered  by  the  Toxicity 
Characteristic  for  organics). 

Timetable: 


Action 


Date  FR  Cite 


ANPRM  05/30/91     56  FR  24362 

NPRM  05/00/92 

Final  Action  04/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Impact  Analysis 
Additional  Information:  SAR  No.  2935. 
FTS:8-308-8771. 

Agency  Contact  Debbie  Wood, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response.  (OS- 
322),  703  30B4I771 

RIN:  2050-AD37 

3675.  MODIFICATIONS  TO  THE 
REGULATION  OF  ZINC-CONTAINING 
FERTILIZERS  USING  HAZARDOUS 
WASTE  K061 

Significance:  Agency  Priority 

Legal  AutfKNity:  42  USC  6905  /RCRA 
1004;  42  USC  6921  to  6928  /RCRA  3001 
to  3008 

CFR  Citation:  40  CFR  261:  40  CFR  266 

Legal  Deadline:  NPRM.  Judicial,  April 
1992.  Final,  Judicial.  October  1992. 

Abstract  This  rulemaking  will  address 
the  regulatory  exemption  for  zinc- 
containing  fertilizers  using  hazardous 
waste  KC)61.  The  current  exemption 
allows  for  such  fertilizer  to  be  placed 
on  the  land  without  meeting  the 
applicable  treatment  standard  that 
would  otherwise  be  required  under  the 
land  disposal  restrictions  program. 

Timetable: 

Action 


Date  FR  Cite 


NPRM  04/00/92 

Fmal  Action  10/00/92 

Small  Entitles  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAR  No.  2871. 
FTS:8-260-8551. 

Agency  Contact  Mitch  Kidwell, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
332),  Washington,  DC  20460.  202  260- 
8551 

RIN:  2050-AD17 

3676.  MODIFICATIONS  TO  THE 
DEFINITION  OF  SOLID  WASTE  AND 
REGULATIONS  OF  HAZARDOUS 
WASTE  RECYCLING 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  6905  /RCRA 
1004;  42  USC  6921  to  6928  /RCRA  3001 
to  3008 

CFR  Citation:  40  CFR  261:  40  CFR  266 

Legal  Deadline:  None 

Abstract  This  rulemaking  will  propose 
to  modify  the  current  regulatory 
framework  to  improve  the 
implementation  of  the  regulations  that 
define  a  solid  waste  and  the  regulations 
governing  the  recycling  of  hazardous 
wastes. 

Timetable: 


Action 


Dirte  FR  Cite 


NPRM  10/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAR  No.  2872. 
FTS:8-260-8551. 

Agency  Contact  Mitch  Kidwell. 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
332),  Washington.  DC  20460,  202  260- 
8551 

RIN:  205O-AD18 

3677.  MODIFICATIONS  OF  THE 
HAZARDOUS  WASTE  RECYCUNG 
REGULATORY  PROGRAM 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  6005  /RCRA 
1004:  42  USC  6921  to  6928  /RCRA  3001 
to  3008 

CFR  Citation:  40  CFR  261:  40  CFR  266 

Legal  Deadline:  None 
Settlement  agreement  pending. 
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Abstract  This  rulemaking  will  propose 
to  modify  the  regulatory  program  for 
hazardous  waste  recycling.  A  number 
of  specific  modifications  will  address 
activities  such  as  use  constituting 
disposal  (e.g..  aggregate),  battery 
recycling,  closed  loop  recycling,  and 
management  of  recalled  pesticides. 
These  proposed  changes  would  address 
a  number  of  specific  problem  areas  in 
the  current  regulations,  while  the 
Agency  considers  whether  more 
fundamental  changes  are  warranted. 

TimetatHe: 


Action 


Date  FRCite 


NPRM  10/00/91 

Final  Action  06/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAR  No.  2870. 
FTS:6-260-8551. 

Agency  Contact  Mitch  KidiveU. 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
332),  Washington.  DC  20460,  202  260- 
8551 

RIN:  205O-AD19 

3678.  NO-MIGRATION  VARIANCE  FOR 
PROHIBITED  HAZARDOUS  WASTE 
LAND  DISPOSAL 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  6905 /RCRA 
1006;  42  USC  B912(a)  /RCRA  2002(a);  42 
USC  6921  /RCRA  3001;  42  USC  8924 
/RCRA  3004 

CFR  Citation:  40  CFR  268 

Legal  Deadline:  None 

Abstract  The  Agency  is  considering  a 
regulation  that  further  specifies  the 
process  for  operators  to  apply  for  and 
receive  variances  that  would  allow  the 
land  disposal  of  untreated  hazardous 
wastes  that  have  been  prohibited  from 
land  disposal  under  40  CFR  26a  The 
variance  would  be  available  for  land 
disposal  units  that  demonstrate  that 
there  will  be  no  migration  of  hazardous 
constituents  from  the  unit  for  as  long  as 
the  waste  remains  hazardous. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


10/00/91 
10/00/92 


Government  Levels  Affected:  State, 
Federal 

Addltional  Information:  SAR  No.  2524. 

FTS:8-260-4879. 

Accompanying  draft  guidance  manual 
will  be  made  available  concurrent  with 
publication  of  proposal.  Guidance  vvrill 
assist  facility  owners  and  operators  in 
characterizing  environmental  media  of 
concern  and  environmental  pathways 
along  which  constituent  migration  may 
occur. 

Agency  Contact  Dave  Reeves, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
321),  Washington,  DC  2046a  202  280- 
4679 

RIN:  20S0-AC44 


3679.  CAUSES  FOR  PERMIT 
MOOIFICATIONS  TO  HAZARDOUS 
WASTE  MANAGEMENT  FACtLITIES 

Legal  Authority:  42  USC  6905/RCRA 
1006:  42  USC  6912/RCRA  2002;  42  USC 
6924/RCRA  3004;  42  USC  6925/RCRA 
3005;  42  USC  6927/RCRA  3007;  42  USC 
6974 

CFR  Citation:  40CFR27a41 

Legal  Deadline:  None 

AlMtract  This  amendment  may  allow 
EPA  to  modify  a  permit  to  correct  an 
inadvertent  omission  of  an  applicable 
requirement  under  RCRA  which  is  in 
effect  prior  to  the  data  of  permit 
issuance.  The  permit  correction  would 
follow  the  modification  procedures  in 
40  CFR  124.  Citizens  would  be  able  to 
request  such  a  correction  using  existing 
procedures  in  40  CFR  124.5. 

Timetable: 


Action 


Data  FRCile 


NPRM  12/00/91 

Rnal  Action  12/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  InformaUon:  SAR  No.  2780. 

FTS:8-280-7245. 

Agency  Contact  Wayne  Roepe, 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response,  (OS- 
341),  Washington,  DC  20460,  202  260- 
7245 


RIN:  2050-AD05 


368a  NEW  AND  REVISED  TESTMQ 
METHODS  APPROVED  FOR  RCRA 
SUBTITLE  C  HAZARDOUS  WASTE 
TESTING  MANUAL  SW-846,  THIRD 
EDITION.  UPDATE  II 

Legal  Authority:  42  USC  6912/RCRA 
2002;  42  USC  6921/RCRA  3001;  42  USC 
6924/RCRA  3004;  42  USC  6925/RCRA 
3005:  42  USC  6926/RCRA  3006 

CFR  Citation:  40  CFR  260;  40  CFR  261; 
40  CFR  262;  40  CFR  264;  40  CFR  265;  40 
CFR  268;  40  CFR  270 

Legal  Deadline:  None 

Abstract  This  regulatory  action  will 
revise  certain  testing  methods  and  add 
other  new  testing  methods  that  are 
approved  or  required  under  Subtitle  C 
of  RCRA.  These  new  and  revised 
methods  are  found  in  Update  II  to  the 
Third  Edition  of  'Test  Methods  for 
Evaluating  Sohd  Waste, 
Physical/Chemical  Methods".  EPA 
publication  SW-846.  The  revision  to  the 
manual  is  necessary  to  provide 
improved  and  more  complete  analytical 
methods  for  RCRA-relating  testing. 

Timetable: 


Action 


Dale  FR  CNe 


NPRM  10/00/91 

Final  Action  10/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAR  No.  2826. 

FTS:8-280-4761. 

Agency  Contact  Charles  Sellers, 
Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
331),  Washington,  DC  20460,  202  260- 
4761 


RIN:  2050-ADOe 


3681.  MANAGEMENT  OF  USED  OIL 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  6921/RCRA 
3001: 42  USC  6925/RCRA  3005;  42  USC 
6930/RCRA  3010;  42  USC  6935/RCRA 
3014 

CFR  Citation:  40  CFR  26a  40  CFR  261; 
40  CFR  266;  40  CFR  27a  40  CFR  271 

Legal  Deadline:  NPRM.  Statutory, 
November  8, 1985.  Final,  Statutory, 
November  8, 1986.  NPRM,  Judicial, 
September  3, 1991.  Final,  Judicial.  May 
1.1902. 


Small  Entities  Affected:  None 


54056 


Federal  Register  /  Vol.  56.  No.  203  /  Monday.  October  21.  1991  /  Unified  Agenda 


EPA— RCRA 


Proposed  Rulo  Stage 


AlMtract  EPA's  decision  not  to  list 
recycled  oil  as  hazardous  waste  (51  FH 
41900. 11/19/88)  was  remanded  by  the 
U.S.  Court  of  Appeals  (D.C  Circuit)  on 
10/7/88.  EPA  is  reexamining  its  options 
for  listing  and  management  of  used  oil. 
EPA  is  collecting  additional  information 
on  the  potential  toxicity  of  used  oil  to 
be  made  available  for  public  comment. 
The  Agency  also  projects  issuing  a  new 
proposal  for  management  standards  in 
1991. 

Timetable: 


Action 


Date 


FR  Cite 


11/29/85    50  FR  49212 
11/19/86    51  FR  41900 


NPRM 
Fmal  Action 

(Listing 

Decision  for 

Recycled  Used 

CM) 
NPRM  (Usting        10/00/91 

Decision  and 

Management 

Standards) 
FmaJ  Action  05/00/92 

Small  Entitles  Affected:  Businesses, 

Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local, 
State.  Federal 

Analysis:  Regulatory  bnpact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  Infonnation:  SAR  No.  2434. 

FTS:8-260-4770. 

Docket  No.  3014 

Agency  Contact  Michaelle  Wilson. 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
333),  Washington,  DC  20460,  202  280- 
4770 

RIN:  2050-AC17 

3682.  IDENTIFICATION  AND  USTING 
OF  HAZARDOUS  WASTES  •  DE 
MINIMIS  EXEMPTION  LEVELS 

Significance:  Regulatory  Program 

Legal  Autiiority:  42  USC  6921/ 3001 : 
42  USC  6905;  42  USC  6912(a);  42  USC 
6922 

CFR  Citation:  40  CFR  260;  40  CFR  261; 
40  CFR  262;  40  CFR  264;  40  CFR  265;  40 
CFR  270;  40  CFR  271;  40  CFR  302 

Legal  Deadline:  None 

Abstract  Under  this  action,  listed 
wastes  that  meet  the  self-implementing 
de  minimis  exemption  criteria  for 
wastes  would  no  longer  be  subject  to 
hazardous  waste  management  under 


Subtitle  C  of  RCRA  as  listed  hazardous 
wastes.  Environmental  media  that  meet 
the  self-implementing  exemption 
criteria  for  such  media  would  no  longer 
be  considered  to  contain  hazardous 
waste  and  would  no  longer  be  subject 
to  waste  management  standards.  In 
addition,  the  action  proposes  to  modify 
some  of  the  numerical  treatment 
standards  listed  in  Subpart  D  of  CFR, 
Part  268.  These  standards  are  part  of 
the  Land  Disposal  Restrictions  (LOR). 

Timetable: 


Action 


Date  FR  Cite 


NPRM  03/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAR  No.  2482. 

FTS:8-260-4791 

Entries  combined,  formerly  titled 
"Concentration-Based  Relisting  of 
Wastes  From  Chlorinated  Aliphatics" 
and  "Concentration-Based  Relisting  of 
Wastes  From  Explosives,  Inorganic 
Chemicals,  and  Iron  and  Steel 
Industries." 

Agency  Contact  William  Collins, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
333),  Washington,  DC  20460.  202  260- 
4791 

RIN:  2050-AC25 

3683.  EXCLUSIONS  FOR  WASTE 
GENERATED  ON-BOARD  SHIPS 
(REVISION) 

Legal  Authority:  42  USC  6921 /RCRA 
3001;  42  USC  6922/RCRA  3002;  42  USC 
6905/RCRA  1006;  42  USC  6912(a)/RCRA 
2002(a) 

CFR  Citation:  40  CFR  261.4(c) 

Legal  Deadline:  None 

Al>stract  EPA  is  considering  a  rule 
which  would  broaden  an  existing 
exemption  in  40  CFR  261.4(c).  currently 
limited  to  product  or  raw  material 
vessels,  to  all  vessels.  The  result  of  this 
change  would  be  a  consistent  regulation 
for  all  vessel  operators,  both  product 
and  non-product.  In  all  cases, 
hazardous  wastes  generated  on-board 
ships  would  not  be  subject  to  the  RCRA 
regulations  for  storage,  manifesting, 
etc.,  until  the  waste  is  removed  from 
the  ship.  The  discharge  of  any  wastes 
while  underway  is  governed  by 
regulations  issued  under  the  provision 
of  the  Clean  Water  Act,  Rivers  and 


Harbors  Act.  Refuse  Act. 
CERCLA/SARA,  and  others. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Additional  Information:  SAR  No.  2635. 

FTS:8-260-8551. 

Agency  Contact  Michele  Anders, 
Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response,  (OS- 
332),  Washington,  DC  20460,  202  260- 
8551 

RIN;  205O-AC61 

3684.  IDENTIFICATION  AND  USTING 
OF  HAZARDOUS  WASTES  FROM 
CHLOROTOLUENE  PRODUCTION 

Legal  Authority:  40  USC  6905;  42  USC 
6912(a);  42  USC  6922 

CFR  Citation:  40  CFR  261;  40  CFR  271; 
40  CFR  302 

Legal  Deadline:  Final,  Statutory, 
February  6, 1986.  NPRM,  Judicial, 
September  1991.  Final,  Judicial, 
September  1992. 

Abstract  RCRA  Section  3001(e) 
requires  EPA  to  make  a  determination 
whether  or  not  to  list  certain 
chlorinated  aromatic  wastes  as 
hazardous  wastes  within  15  months  of 
the  passage  of  HSWA.  The  hazardous 
waste  listing  regulations  may  be 
amended  to  add  new  waste  codes  from 
the  production  of  certain  chlorinated 
aromatic  waste  and  to  designate  these 
wastes  as  hazardous  substances  under 
CERCLA. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/91 

Final  Action  09/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAR  No.  2716. 

FTS:8-260-4770. 

Agency  Contact  Dr.  Ambika  Batliija, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
333),  Washington,  DC  20460,  202  260- 
4770 

RIN:  2050-AC84 
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3685.  •  MODIFICATIONS  TO  FINAL 
MANAGEMENT  STANDARDS  FOR 
WOOD  PRESERVING  FACILITIES 

Legal  Authority:  42  USC  6905;  42  USC 
6912(a);  42  USC  6921;  42  USC  6922;  42 
USC  6934;  42  USC  6938 

CFR  Citation:  40  CFR  261;  40  CFR  264; 
40  CFR  265:  40  CFR  302 

Legal  Deadline:  None 

Abstract:  EPA  is  proposing  to  revise 
several  elements  of  the  wood 
preser\'ing  hazardous  waste  regulations 
and  is  requesting  comments  on  these 
issues.  The  revisions  include  narrowing 
the  scope  of  the  wastewater  listings  to 
those  wastewaters  that  come  in  contact 
with  process  contaminants,  replacing 
the  requirement  that  existing  drip  pads 
be  impermeable  with  a  numerical 
performance  standard,  requiring 
contingency  plans  and  clean-up  of 
storage  yard  drippage,  and  revising  the 
schedule  for  upgrading  existing  drip 
pads  to  allow  15  years  for  incorporation 
of  liners  and  leak  detection  systems. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/00/91 

Final  Action  02/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAR  No.  3014. 
FTS:382-4770. 

Agency  Contact  Edward  L.  Freedman. 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
333),  202  260-4770 

RIN:  205O-AD33 

3686.  AMENDMENTS  TO  BIENNIAL 
REPORTING  REQUIREMENTS 

Legal  Authority:  RCRA  3002(a)(c) 

CFR  Citation:  40  CFR  262.41;  40  CFR 
264.75:  40  CFR  271.10;  40  CFR  265.75 

Legal  Deadline:  None 

Abstract  This  amendment  may  require 
States  to  modify  their  hazardous  waste 
reporting  system  to  collect  additional 
data  elements  from  their  large  quantity 
generators  and  treatment,  storage,  and 
disposal  (TSDs)  facilities.  Currently. 
States  are  required  to  collect  only 
minimal  data  from  generators  on 
quantities  and  types  of  waste  generated 
and  how  such  waste  are  managed  at 
TSDs.  Such  data  are  not  sufficient  for 
£P/t  to  understand  in  any  level  of 


detail  the  demographics  of  hazardous 
waste  generation  and  management  in 
this  country,  and  whether  our 
regulations  are  having  a  desired  e^ect. 
These  minimal  data  requirements  were 
last  revised  in  1985  with  amendments  to 
parts  40  CFR  262.41  (generators)  and  40 
CFR  264.75  and  40  CFR  265.75  (TSDs). 

Timetat)le: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


11/30/91 
10/00/92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Federal 

Additional  Information:  SAR  No.  2857 

FTS:8-260-9391 

Agency  Contact  Jim  O'Leary, 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response.  (OS- 
310),  Washington,  DC  20460,  202  260- 
9391 

RIN:  2050-ADlO 

3687.  LOCATION  STANDARDS  FOR 
HAZARDOUS  WASTE  FACILITIES 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  6912  /RCRA 
2002;  42  USC  6924(o)(7)  /RCRA 
3004(o)(7) 

CFR  Citation:  40  CFR  260;  40  CFR  264; 
40  CFR  265;  40  CFH  270 

Legal  Deadline:  None 

Abstract  Section  3004(o){7)  of  RCRA 
authorizes  EPA  to  restrict  the  siting  of 
hazardous  waste  treatment,  storage, 
and  disposal  facilities  in 
environmentally  sensitive  locations. 
EPA  will  promulgate  new  regulations 
and  modify  existing  regulations  where 
necessary  to  restrict  the  siting  of  new 
facilities.  EPA's  goal  for  the  location 
standards  is  to  ensure  that  new 
hazardous  waste  treatment,  storage  and 
disposal  facilities  in  the  most  suitable 
locations. 

Timetable: 


Action 


Date  FRCite 


NPRM  12/00/91 

Final  Action  12/00/93 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Federal 


Analysis:  Regulatory  Impact  Analysis: 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAR  No.  2303. 

FTS:8-260-7370. 

Agency  Contact  Felicia  Wriglit 
Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
341).  Washington,  DC  20460,  202  280- 
7370 

RIN:  2050-AB42 

^688.  LANDFILL,  SURFACE 
IMPOUNDMENT,  AND  WASTE  PILE 
CLOSURES  FOR  HAZARDOUS  WASTE 
MANAGEMENT  FACILITIES 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  6924  /RCRA 

3004 

CFR  Citation:  40  CFR  264;  40  CFR  265; 
40  CFR  270 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  alternate  closure  options  for 
EPA  and  authorized  states  to  establish 
closure  and  post-closure  requirements 
on  a  site-specific  basis.  The  regulations 
address  waste  and  site  characteristics, 
potential  pathways  of  hazardous 
constituent  migration,  and  health 
effects.  These  rules  allow  for  cover 
systems  to  be  designed  base  on  unique 
site  and  waste  characteristics.  EPA 
origtTially  proposed  this  rule  on  March 
19. 1987  (52  FR  8712);  the  Agency  will 
repropose  the  rule. 

Timetable: 


Action 


Dete  FR  Ctte 


03/19/87    52  FR  8712 
00/00/00 


NPRM 
NPRM 
(Reproposal) 

Small  Entitles  Affected:  Businesses. 

Governmental  Jurisdictions 

Government  Levels  Affected:  State. 
Federal 

Analysis:  Regulatory  Flexibility 

Analysis 

Additional  Information:  SAR  No.  2391. 
FTS;8-260-4696. 

Agency  Contact  Barbara  Foster. 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
341],  Washington,  DC  204G0,  202  260- 
4698 

RIN:  2050-AB81 
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3S89.  PERMimNQ  EXPERIMENTAL 
FACILITIES  CONDUCTINQ 
HAZARDOUS  WASTE  RESEARCH 

Legal  Authority:  42  USC  6924  /  RCRA 
3004:  42  USC  6925  /  RCRA  3005 

CFRCKatkm:  40  CFR  264: 40  CFR  270 

Legal  Deadline:  None 

At>stract:  This  proposal  will  establish 
special  permitting  procedures  for 
experimental  facilities  conducting 
.research  and  development  on  the 
storage,  treatment,  or  disposal  of 
hazardous  waste.  The  regulations  may 
allow  experimental  facilities 
considerable  flexibility  in  operating 
according  to  an  approved  research  plan, 
without  requiring  frequent  permit 
modifications  as  details  of  the  research 
changed. 

Timetable: 


TIiTtetable: 


Action 


Date 


FR  cue 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAR  No.  2439. 

FTS:8-260-4696. 

Agency  Contact  Glen  Strahs. 
Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response.  (OS- 
341).  Washington.  20460,  202  280-4782 

RIN:  2050-AC04 

3690.  CORRECTIVE  ACTION  FOR 
RELEASES  TO  GROUND  WATER 
FROIM  REGULATED  HAZARDOUS 
WASTE  UNITS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  6924  /RCRA 

3004  

CFR  Citation:  40  CFR  264;  40  CFR  270        Action 

Legal  Deadline:  None 

Abstract  These  regulations  will  amend 
the  technical  and  procedural 
requirements  for  conducting  corrective 
action  to  clean  up  significant  releases 
to  ground  water  from  regulated 
hazardous  waste  units  at  operating, 
closed,  or  closing  RCRA  facilities.  The 
regulations  will  be  used  to  amend  the 
structure  of  the  program  and  the 
requiMments  for  implementing  remedial 
actioft  remedy  selection  and  corrective 
mearares. 


NPRHd  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Impact  Analysis 
Additional  Information:  SAR  No.  2503. 
FTS:8-260-4685. 

Agency  Contact  Vernon  Myers, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
321).  Washington.  DC  20460,  202  260- 
4685 

RIN:  2050-AC28 

3691.  DEFINITION  OF  HAZARDOUS 
WASTE  TANK,  SURFACE 
IMPOUNDMENT  AND  WASTE  PILE 
(REVISION) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  6g24/RCRA 
3004 

CFR  Citation:  40  CFR  260 


Legal  Deadline:  None 

Abstract  The  Agency  is  receiving 
information  on  an  increasing  number  of 
situations  where  it  is  difHcuIt  to 
determine  whether  specific  types  of 
hazardous  waste  management  units 
meet  the  definition  of  a  tank,  waste  pile 
or  surface  impoundment.  EPA  intends 
to  clarify  the  difference  between  these 
units  by  revising  the  definitions  for 
these  units  in  40  CFR260.1.  In  particular. 
EPA  expects  to  address  the  use  of 
liners  for  primary  containment  as  well 
as  other  issues  relating  to  the  use  of 
"earthen"  and  "nonearthen"  materials. 

Timetable: 

Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local. 
State.  Federal 

Additional  Information:  SAR  No.  2664. 

FTS:8-260-8551. 

Agency  Contact  Becky  Cuthberston, 
Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
332).  Washington.  DC  20460.  202  260- 
8551 


3692.  HAZARDOUS  WASTE  SUMP 
REQUIREMENTS  IN  RESPONSE  TO 
RULEMAKING  PETTHON  (REVISION) 

Legal  Authority:  42  USC  6905;  42  USC 
6912;  42  USC  6921;  42  USC  6974;  42  USC 
6924;  42  USC  6925 

CFR  Citation:  40  CFR  260;  40  CFR  264: 

40  CFR  265 

Legal  Deadline:  None 

Abstract  This  regulation  will  address  a 
petition  for  rulemaking  submitted  by 
the  Boeing  Company,  requesting  that 
EPA  amend  several  hazardous  waste 
tank  system  requirements  as  applied  to 
certain  existing  sumps.  A  sump  is  a 
type  of  tank.  The  petition  focuses  on 
those  existing  sumps  that  are  situated 
inside  of  buildings  and  constructed  as 
an  integral  part  of  the  building's  floor  or 
foundation.  The  petitioner  argues  that 
because  of  differences  in  design, 
construction,  and  use,  these  sumps 
should  be  regulated  independently  of 
other  hazardous  waste 
storage/treatment  tank  systems.  The 
regulation  may  also  propose  a 
modification  to  the  definition  of  tanks. 

Timetable: 


Action 


Data  FR  Cite 


RIN:  2050-AC72 


NPRM  10/00/91 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local, 
State,  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAR  No.  2675. 

FTS:8-260-8551. 

Agency  Contact  Becky  Cuthbertson, 
Enviroiunental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
332).  Washington.  DC  20460,  202  260- 
8551 

RIN:  205O-AC79 

3693.  HAZARDOUS  WASTE 
MANAGEMENT  SYSTEM:  GROUND 
WATER  MONITORING  CONSTITUENTS 
(PHASE  II)  AND  METHODS 

Significance:  Regiilatory  Program 

Legal  Authority:  42  USC  3251 /RCRA 
3004  and  3005 

CFR  Citation:  40  CFR  264;  40  CFR  270 

Legal  Deadline:  None 

Abstract  Appendix  IX  of  40  CFR  Part 
264  is  a  list  of  hazardous  constituents 
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presently  referenced  in  40  CFR  Part  264, 
Subpart  F  for  use  in  groimd-water 
monitoring.  This  proposed  amendment 
would  make  minor  revisions  to 
Appendix  IX  and  create  a  new  list  for 
the  first  phase  (Detection  Monitoring)  of 
the  ground-water  monitoring  program. 
This  proposal  would  also  include.a 
detailed  discussion  the  appropriate 
ground-water  monitoring  techniques 
and  requirements  than  currently  exists 
in  the  regulations  by  revising  and 
incorporating  chapter  11  of  "Test 
Methods  for  Evaluating  Solid  Waste" 
(EPA/SW0846),  into  40  CFR  Parts  264 
and  270. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Infonnatlon:  SAR  No.  2435. 
FTS:8-260-7240. 

Agency  Contact  |ames  Brown, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
341),  Washington  DC  20460,  202  260- 
7240 

RIN:  2050-AC05 

3694.  HAZARDOUS  WASTE  SURFACE 
IMPOUNDMENT  RETROFITTING 

Legal  Authority:  42  USC  6905 /RCRA 
3005(j)(6)  and  3004(h)(4) 

CFR  Citation:  40  CFR  268.5 

Legal  Deadline:  None 

Abstract  This  regulation  will  resolve 
the  statutory  conflict  between  RCRA 
Sections  3005(j)(6)  and  3004(h)(4). 
Section  3005[j)[6)  allows  four  years  to 
retrofit  surface  impoundments  to  meet 
minimum  technological  requirements  for 
treatment  of  newly  identified  wastes. 
Under  the  LDR  program,  EPA  is 
required  to  establish  BDAT  standards 
for  the  newly  identified  wastes.  If  EPA 
grants  a  national  capacity  variance 
from  BDAT  treatment  standards  for  the 
newly  identified  waste.  Section 
3004(h)(4)  requires  that  during  the 
variance  period  the  waste  may  be 
disposed  of  in  a  surface  impoundment 
only  if  it  meets  minimum  technology 
requirement  standards.  We  can  resolve 
this  conflict  by  issuing  a  rule  that  will 
allow  four  years  to  retrofit  surface 
impoundments  for  those  wastes  granted 
a  national  capacity  variance,  unless 


treatment  capacity  becomes  available 
sooner.  This  rule  is  part  of  the  RCRA 
land  disposal  restriction  programs  and 
will  allow  continued  management  of 
newly  identified  hazardous  wastes. 

Timetable: 


Action 


Date 


FRCHe 


NPRM  10/00/91 

Final  Action  06/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAR  No.  2875. 

FrS:8-398-8440. 

Agency  Contact  Linda  Malcolm, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
321W).  Washington.  DC  20460,  703  308- 
8440 


RIN:  2050-AD27 


3695.  COMPLIANCE  MONITORING 
AND  ENFORCEMENT  REQUIREMENTS 
FOR  STATE  HAZARDOUS  WASTE 
MANAGEMENT  PROGRAMS 

Legal  Authority:  49  USC  6926  /  RCRA 
3006 

CFR  Citation:  40  CFR  271.15;  40  CFR 
271.16 

Legal  Deadline:  None 

Abstract  Regulations  governing  State 
Authorization  requirements  for 
compliance  monitoring  and  enforcement 
actions  may  be  revised  to  reflect  the 
Hazardous  and  Solid  Waste 
Amendments  of  1984.  EPA  will  consider 
other  changes  such  as  requirement  for 
states  to  have  administrative  penalty 
authority. 

Timetable: 


Action 


Date  FR  ate 


NPRM 
Final  Action 


01/00/92 
00/00/00 


Small  Entities  Affected:  None 
Government  Levels  Affected:  State 
Additional  Information:  SAR  No.  2158. 

FTS:8-260-8729. 

Agency  Contact  Nancy  Parkinson, 
Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
520),  Washington.  DC  20460,  202  260- 
8729 

RIN:  2050-ABOl 


3696.  RCRA  SUBTITLE  C  INDIAN 
PROGRAM  AUTHORIZAHON 

Legal  Authority:  42  USC 

6926(b) /3006(b) 

CFR  Citation:  40  CFR  271  (Revision] 

Legal  Deadline:  None 

Abstract  The  Agency  has  decided  to 
authorize  Indian  Tribes  to  implement 
the  Subtitle  C  program.  This  regulation 
will  establish  the  definition  of  an  Indian 
Tribe  and  the  criteria  an  Indian  Tribe 
must  meet  for  authorization  purposes. 
Since  the  Agency  also  decided  that 
Indian  Tribes  may  be  authorized  for 
partial  programs  (States  are  not 
allowed  partial  State  programs  under 
RCRA  authorization),  the  regulation  will 
address  this  program  difference.  The 
regulation  will  also  address  Indian 
capability,  including  criminal 
enforcement  capability.  This  regulation 
fulfills  EPA'8  stated  1984  Indian  Policy 
by  ensuring  the  close  involvement  of 
tribal  governments  in  making  decisions 
and  managing  environmental  programs 
affecting  reservation  lands. 

Timetable: 


Action 


Dete  FR  CHe 


NPRM 
Final  Action 


11/00/91 
11/00/92 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAR  No.  2827. 
FTS:8-260-2210. 

Agency  Contact  Karen  Morley, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
342),  Washington.  DC  20460.  202  260- 
2210 

RIN:  2050-AD07 

3697.  MINING  WASTE  MANAGEMENT 
UNDER  RCRA  SUBTITLE  D 

Legal  Authority:  42  USC  6941  to  6949 
/RCRA  4001-4009 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Attstract  Based  on  the  fuvt  mining 
waste  Report  to  Congress  submitted 
12/31/65,  comments  on  the  report,  and 
other  available  information,  EPA  has 
determined  that  regulation  of  wastes 
from  the  extraction  and  beneficiation  of 
ores  and  minerals  under  Subtitle  C  of 
the  Resource  Conservation  and 
Recovery  Act  (RCRA)  is  not  warranted 
at  this  time  (51  FR  24496).  Instead.  EPA 
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plans  to  develop  a  program  for  mining 
waste  under  Subtitle  D  of  RCRA. 
working  with  the  States  to  determine 
the  specific  nature  of  their  current 
mining  waste  activities  and  their  future 
plans  to  administer  such  programs.  EPA 
will  propose  a  set  of  criteria  for  the 
proper  disposal  of  mining  wastes  under 
RCRA  Subtitle  D  authority.  EPA  will 
also  work  with  other  Federal  agencies 
(e.g..  DOL  USGS)  to  avoid  duplication 
in  regulatory  e^oris.  EPA  has  formed  a 
policy  dialogue  committee  with 
representatives  from  states,  other 
Federal  agencies,  the  mining  industry, 
and  public  interest  groups  to  discuss 
issues  related  to  Federal  program 
development 

TimetaMe: 


Timetable: 


Action 


Date 


FRCita 


Action 


Date  FRCIte 


NPflM  00/00/00 

SmaH  Entftfes  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Federal 

Additional  Infomurtlon:  SAR  No.  2388. 

FTS:8-398-8413 

Agency  Contact  Stephen  Hoffman, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response.  (OS- 
323],  Washington,  DC  204«a  703  308- 
S413 

RIH:  2050-AB77 

3698.  FINANCIAL  TEST  FOR  LOCAL 
GOVERNIMENTS  THAT 
OWN/OPERATE  MUNICIPAL  SOUD 
WASTE  LANDFILLS 

Legal  Authority:  42USC694lto 

6949/RCRA  4001  to  4009 

CFR  Citation:  40  CFR  258 

Legal  Deadline:  None 

Al>stract  This  rule  would  allow 
fmancially  strong  local  govenunents 
that  own/operate  municipal  solid  waste 
landfills  the  option  of  using  a  financial 
test  to  demonstrate  financial  assurance 
for  costs  associated  with  closure,  post- 
closure,  and  corrective  action  of  known 
releases. 


NPRM 
Final  Action 


12/00/91 
12/00/92 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  Local 
Additional  Information:  SAR  No.  2761. 
FTS:8-260-6259. 

Agency  Contact  Ed  Cbe, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
341),  Washington,  DC  20460,  202  260- 
6259 

RIN:  2050-AD04 

3699.  MUNICIPAL  SOUD  WASTE 
LANDFILLS;  STATE  PERMIT 
PROGRAM  DETERMINATION  OF 
ADEQUACY 

Legal  Authority:  42  USC  6g45/RCRA 

4005 

CFROtatkMV  40  CFR  239 

Legal  DeadHne:  None 

Abstract  Regulations  will  describe 
procedures  EPA  will  use  to  make 
determinations  of  adequacy  for  State 
Solid  Waste  permitting  programs,  as 
required  by  Section  4005  of  the  Solid 
Waste  Disposal  Act,  as  amended 
(RCRA).  This  state  adequacy 
determination  regulation  is  critical  to 
the  successful  implementation  of  the 
Revised  Criteria.  Section  4O05(c)(l)(B] 
requires  States  to  adopt  and  implement 
a  permit  program,  or  other  system  of 
prior  approval,  within  18  months  after 
the  promulgation  of  revised  criteria 
imder  Section  4004(a],  as  required  by 
Section  4010(c).  Section  4005(c)(1)(C) 
requires  the  Administrator  to  determine 
whether  each  State  has  developed  an 
"adequate  permit  program"  under  this 
paragraph. 

Timetable: 


Action 


Data  FR  CHe 


NPRM  10/00/91 

Fmal  Action  09/00/92 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  State 

Additional  Informrtion:  SAR  No.  2751. 


FTS:8-260-7920 

Agency  Contact  nmothy  Jonas. 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
301).  Washington.  DC  20460,  202  280- 
7920 

RIN:  2050-AD03 


3700.  UNDERGROUND  STORAGE 
TANKS  CONTAINING  HAZARDOUS 
SUBSTANCES  •  FINANCIAL 
RESPONSIBILITY  REQUIREMENTS 

Legal  Authority:  42  USC  6991  /RCRA 
9003 

CFR  Citation:  40  CFR  280 

Legal  Deadline:  Final,  Statutory. 
August  8. 1988. 

Abstract  This  regulation  will  establish, 
under  Subtitle  I  of  RCRA  (as  amended 
by  SARA),  requirements  for 
demonstrating  financial  responsibility 
for  taking  corrective  action  and 
compensating  third  parties  for  bodily 
injury  and  property  damage  caused  by 
releases  from  underground  storage 
tanks  (USTs)  containing  hazardous 
substances.  An  ANPRM  was  published 
to  help  gather  data  (e.g.,  frequency  of 
releases  from  such  USTs,  costs  of 
corrective  action  and  third-party 
damages,  and  the  regulated 
community's  financial  condition  and 
use  of  financial  assurance  mechanisms) 
needed  for  the  development  of  a 
proposed  rule. 


Timetable: 

Action 

Data 

FRCIte 

ANPRM 
NPRM 
Final  Action 

02/19/88 
09/00/92 
09/00/93 

53  FR  3818 

SmaN  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Additional  Information:  SAR  No.  2465. 

FTS:8-260-7903. 

Agency  Contact  Sammy  K.  Ng, 
Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response,  (OS- 
410WF).  Washington.  DC  2046a  202 
308-8882 

RIN:  205O-AC15 
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3701.  HAZARDOUS  WASTE 
MANAGEMENT  SYSTEM: 
AMENDMENTS  TO  INTERIM  STATUS 
STANDARDS  FOR  DOWNGRADIENT 
GROUND  WATER  MONITORING  WELL 
LOCATIONS  AT  HAZARDOUS  WASTE 
FACILITIES 

Legal  Authority:  42  USC  6905;  42  USC 
6912(a);  42  USC  6921;  42  USC  6924;  42 
USC  6925;  42  USC  6935 

CFR  Citation:  40  CFR  265 

Legal  Deadline:  NPRM,  Judicial, 
December  7, 1990.  Final,  Judicial, 
December  7, 1991. 

Abstract  This  proposal  is  being 
initiated  as  pari  of  a  settlement 
agreement  arising  from  a  challenge  by 
Shell  Oil  Co.,  (et  al)  to  the  Part  265 
ground  water  monitoring  requirements. 

The  proposed  rule,  if  fmalized,  would 
amend  40  CFR  Section  2e5.91(a)  to 
allow  alternate  placement  of 
hydraulically  downgradient  monitoring 
wells  existing  for  units  at  interim  status 
facilities  where  existing  physical 
obstacles  prevent  well  installation  at 
the  limit  of  the  waste  management  area. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


01/18/91    56  FR  2108 
12/07/91 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAR  No.  2911. 

FTS:8-260-7371. 

Agency  Contact  Neal  Durant, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
341),  Washington,  DC  20460,  202  280- 
7371 

RIN:  2050-AD28 

3702.  SOUD  WASTE  DISPOSAL 
FACILITY  CRITERIA 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC 

6907(a)(3)/RCRA  1008(a)(3);  42  USC 
6944(a]/RCRA  4004(a):  42  USC  6949(a) 
to  (c)/RCRA  4010(a)  to  (c);  33  USC 
1345(d)/CWA  405(d);  33  USC 
1345(e)/CWA  405(e) 

CFR  Citation:  40  CFR  257;  40  CFH  258 

Legal  Deadline:  Final,  Statutory,  March 
31,1988. 

Abstract  The  Hazardous  and  Solid 
Waste  Amendments  of  1984  (HSWA) 


require  that  EPA,  by  March  31, 1988, 
revise  the  Subtitle  D  criteria  for 
facilities  that  may  receive  hazardous 
household  wastes  or  hazardous  wastes 
from  small  quantity  generators.  In 
response  to  this  statutory  mandate,  EPA 
is  revising  the  Subtitle  D  criteria  for 
municipal  landfills.  The  proposed 
revised  criteria  include  groundwater 
monitoring  requirements,  location 
standards,  corrective  action 
requirements,  operating  requirements, 
closure  and  post-closure  requirements, 
performance  or  design  standards,  and 
financial  assurance  requirements. 

Timetable: 


Action 


Date  FR  ate 


NPRM  08/30/88    53  FR  33314 

NPRM  Comment  11/30/88    53  FR  41210 

Period  End 

Final  Action  10/00/91 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local, 
State,  Federal 

Analysis:  Regulatory  Impact  Analysis: 
Regulatory  Flexibility  Analysis 

Additional  Infonnation:  SAR  No.  2224 

FTS:8-260-3346 

Agency  Contact  Paul  Cassidy,  Andrew 
Teplitzky,  Environmental  Protection 
Agency,  Solid  Waste  and  Emergency 
Response,  (OS-301),  Washington,  DC 
20460,  202  280-3346 

RIN:  205O-AB21 

3703.  TEST  METHODS  FOR 
EVALUATING  SOUD  WASTE 
(MANUAL  SW846  THIRD  EDITION) 
INCORPORATION  BY  REFERENCE 
AND  MANDATORY  GOOD 
LABORATORY  PRACTICES— UPDATE 
1 

Legal  Authority:  42  USC  6912  /RCRA 
2002 

CFR  Citation:  40  CFR  260;  40  CFR  261; 
40  CFR  262;  40  CFR  264;  40  CFR  265;  40 
CFR  268;  40  CFR  270 

Legal  Deadline:  None 

Abstract  This  action  proposes  to 
update  testing  methods  in  the  RCRA 
testing  regulations  to:  a)  permit  persons 
to  use  the  latest  (3rd)  edition  of  Test 
Methods  for  Evaluating  Solid  Waste 
(SW-846):  and  b)  require  that  all  testing 
conducted  in  support  of  the  RCRA 
regulatory  program  follow  minimum 


good  laboratory  practices  and  quality 
control/quality  assurance  procedures. 

Timetable: 


Action 


Date 


FRCIte 


NPRM'  01/23/89    54  FR  3212 

NPRM  02/08/90    55  FR  4440 

(Supplemental) 

Final  Action  10/00/91 

Sman  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAR  No.  2507. 

FTS:8-260-4761. 

Agency  Contact  Charles  Sellers, 
Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response.  (OS- 
331),  Washington,  DC  20460,  202  280> 
4781 


RIN:  2050-AC32 


3704.  HAZARDOUS  WASTE 
MANAGEMENT  SYSTEM, 
AMENDMENT  TO  SUBPART  C 
RULEMAKING  PETITIONS:  USE  OF 
GROUNDWATER  DATA  IN  DEUSTINQ 
DECISIONS 

Legal  Authority:  42  USC  6903 /RCRA 
1004;  42  USC  6921  /RCRA  3001 

CFR  Citation:  40  CFR  260.22 

Legal  Deadline:  None 

Abstract  This  amendment  as  proposed 
will  generally  require  those  who  submit 
delisting  petitions  for  hazardous  wastes 
to  provide  groundwater  monitoring  data 
as  part  of  their  petition.  The  amended 
regulations  will  clarify  the  Agency's 
existing  authority  to  consider  the 
impact  of  a  petitioned  waste  on 
groundwater  and  deny  a  petition  based 
on  groundwater  contamination.  EPA  is 
seeking  this  amendment  to  clarify  its 
authority  to  request  and  consider  such 
data  in  delisting  decisions. 


Timetable: 

Action 

Date 

FRCIte 

NPRM 
Final  Action 

10/12/89 
12/00/91 

54  FR  41930 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  State. 
Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additlonal  Information:  SAR  No.  2622. 

FTS:8-26(M787. 
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Agency  Contact  Narendra  Chaudhari, 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response.  (OS- 
333],  Washington.  DC  20460.  202  260- 
4787 

RIN:  2050-AC65 

3705.  IDENTIFICATION  AND  LISTING 
OF  HAZARDOUS  WASTES  FROM 
COKE  BY-PRODUCT  INDUSTRIES 

Legal  Auttwrlty.  42  USC  6905:  42  USC 
6912(a]:  42  USC  6922 

CFR  Citation:  40  CFR  261;  40  CFTt  271; 
40  ere  302 

Legal  Deadline:  Final,  Statutory. 
February  8. 198a  NPW^.  Judicial,  July 
1991.  Final.  Judicial.  July  1992. 

Abstract  RCRA  Section  3001(e) 
requires  EPA  to  make  a  determination 
whether  or  not  to  list  coke  by-product 
wastes  within  15  months  of  the  passage 
of  HSWA.  The  hazardous  waste  listing 
regulations  may  be  amended  by  adding 
seven  new  waste  codes  from  the  coke 
by-products  industry.  These  wastes 
may  be  designated  as  hazardous 
substances  under  CERCLA. 

Timetable: 


Action 


Date  FR  Cite 


07/25/91     56  FR  35758 
07/00/92 


NPRM 
Final  Action 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis;  Economic  Impact  Analysis 

Additional  Information:  SAR  No.  2227. 

FTS:8-260-4770. 

Agency  Contact  Ron  JoseplisoD. 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response,  (OS- 
333).  Washington.  DC  20460.  202  260- 
4770 

RIN:  2050-AC85 

3706.  LINERS  AND  LEAK  DETECTION 
FOR  HAZARDOUS  WASTE  LAND 
DISPOSAL  UNITS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  6924  /  RCRA 
30O4(o):  42  USC  6925  /  RCRA  3005 

CFR  Citation:  40  CFR  264;  40  CFR  265; 
40  CFR  260;  40  CFR  270;  40  CFR  271 

,  Legal  Deadline:  Final.  Statutory,  May  8. 
1987.  Final.  Judicial.  December  1991. 


Abstract  This  rule,  as  proposed,  would 
require:  1}  new  hazardous  waste 
landfills,  surface  impoundments,  waste 
piles,  and  land  treatment  units  to  utilize 
an  approved  leak  detection  system:  2) 
double  liners  and  leachate  collection 
systems  for  waste  piles;  and  3) 
development  of  a  construction  quality 
assurance  program  for  liners,  leak 
detection  systems,  and  final  covers. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


05/29/67    52  FR  20218 
12/00/91 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Federal 

Additional  Infomtation:  SAR  No.  2080. 

FTS:8-260-2214. 

Agency  Contact  Ken  Shuster, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
340).  Washington.  DC  20460,  202  260- 
2214 

RIN:  2050-AA76 

3707.  AMENDMENTS  TO  GROUND- 
WATER MONITORING  AT 
HAZARDOUS  WASTE  FACILITIES 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  6924  to 
6927/RCRA  3004  to  3007 

CFR  Citation:  40  CFTl  260;  40  CFR  264; 
40  CFR  270 

Legal  Deadline:  None 

Abstract  This  action  will  change  the 
Subpart  F  ground-water  monitoring 
regulations.  The  following  is  a  summary 
of  the  major  proposed  changes:  - 
require  use  of  site-specific  data  and 
modeling  predictions  on  containment 
fate  and  transport  for  ground-water 
monitoring  variances;  -  allow  flexibility 
in  well  installation  requirements  when 
existing  physical  obstacles  present 
installation  at  the  point  of  compliance;  - 
clarify  the  definition  of  waste 
management  area  and  provide 
flexibility  in  determining  the 
appropriate  monitoring  or  response 
programs  for  individual  areas;  -  allow 
flexibility  in  schedules  for  submittal  of 
the  information  upon  approval  by  the 
Regional  Administrator  (RA);  clarify  the 
RA"8  authority  to  require  monitoring  of 
any  flow  pathway  in  the  uppermost 
aquifer  and  unsaturated  zone;  -  clarify 


the  RA's  authority  to  designate 
supplemental  monitoring  (tont) 

Timetable: 


Action 


Dete 


FR  Cite 


NPRM 
Final  Action 


07/26/88    53  FR  28160 
10/00/91 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAR  No.  2277. 

FTS:8-260-7371. 

ABSTRACT  CONT:  wells  when 
justified  by  complicated  monitoring 
situations;  and  allow  a  return  to 
detection  or  compliance  monitoring. as 
appropriate;  -  add  quality  assurance 
and  quality  control  requirements  for 
groundwater  monitoring  devices  and 
methods. 

Agency  Contact  Neal  Durant, 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response,  (OS- 
341).  Washington,  DC  20460.  202  260- 
7371 

RIN:  2050-AB20 


3708.  DOUBLE  LINER  AND  LEACHATE 
COLLECTION  SYSTEMS  FOR 
HAZARDOUS  WASTE  LAND 
DISPOSAL  UNITS 

Legal  Authority:  42  USC  6924(o) 
/RCRA  3004(0} 

CFR  Citation:  40  CFR  264:  40  CFR  265: 
40  CFR  260;  40  CFR  270;  40  CFR  144 

Legal  Deadline:  Final,  Statutory, 
November  1986.  Final,  Judicial, 
December  1991. 

Abstract  This  rule,  as  proposed, 
establishes  minimum  technology 
requirements  (i.e..  double  liners  and 
leachate  collection  systems)  for  new 
hazardous  waste  landfills  and  surface 
impoundments,  and  for  lateral 
expansions  and  replacements  for 
existing  landfills  and  surface 
impoundments. 

Timetable: 


Action 


Date  FR  Cite 


03/28/86    51  FR  10706 
04/17/87    52  FR  12566 


NPRM 
Notice  of 

Availability  of 

Information 
Final  Action  12/00/91 

Small  EntiUes  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Additional  Infomtation:  SAR  No.  2388. 
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FTS:8-260-2214. 

Agency  Contact  Ken  Shuster. 
Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response,  (OS- 
340),  Washington,  DC  2046a  202  260- 
2214 

RIN:  2050-AB7e 


3709.  CORRECTIVE  ACTION  FOR 
SOUD  WASTE  MANAGEMENT  UNITS 
(SWMUS)  AT  HAZARDOUS  WASTE 
MANAGEMENT  FACILITIES 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  6924  /  RCRA 
3004(u),  3004(v) 

CFR  Citation:  40  CFR  264;  40  CFR  270 

Legal  Deadline:  None 

Abstract  These  regulations  set  forth 
the  technical  and  procedural 
requirements  for  conducting  corrective 
action  to  clean  up  significant  releases 
to  air,  surface  water,  ground  water  and 
soil  at  solid  waste  management  units 
(SWNfUs)  at  operating,  closed,  or 
closing  RCRA  facilities.  The  regulations 
will  be  used  to  define  the  structure  of 
the  program,  and  the  requirements  for 
implementing  remedial  action,  remedy 
selection  and  corrective  measures. 
Currently,  the  permitting  agencies  must 
make  case-by-case  decisions  on  action. 


Timetable: 

Action 

Date          FR  Cite 

NPRM 
Final  Action 

07/27/90    55  FR  30798 
01/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAR  No.  2390. 

FTS:8-260-4497. 

Agency  Contact  David  Fagon, 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response,  (OS- 
341).  Washington.  DC  20460,  202  260- 
4497 

RIN:  2050-AB80 

3710.  EMISSION  CONTROLS  FOR 
HAZARDOUS  WASTE  INCINERATORS 

Legal  Authority:  42  USC  6924  /  RCRA 
3004;  42  USC  6925/RCRA  9005 

CFR  Citation:  40  CFR  264 

Legal  Deadline:  None 


Abstract  EPA  intends  to  amend  the 
incinerator  standards  of  Subpart  O  of 
Part  264  by  proposing  additional 
controls  on  emissions  of  metals  and 
residual  organic  compounds. 

Timetable: 


Action 


Dete 


FRCIte 


NPRM  04/27/90    55  FR  17B62 

Rnal  Action  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State. 
Federal 

Analysis:  Regulatory  Impact  Analysis 

Additional  Information:  SAR  No.  2453. 

FTS:8-398-8459. 

Agency  Contact  Shiva  Garg, 
Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
322),  Washington  DC  20460.  70S  308- 


RIN:  2050-AB90 


3711.  RCRA  SUBTITLE  C  FINANCIAL 
TEST  CRITERIA  (REVISION) 

Legal  Authority:  42  USC  6905/RCRA 
1006;  42  USC  6912(a]/RCRA  2002(a);  42 
USC  6924/RCRA  3004;  42  USC 
6g25/RCRA  3005 

CFR  Citation:  40  CFR  264;  40  CFR  265; 
40  CFR  280;  40  CFR  761 

Legal  Deadline:  None 

Abstract  This  amendment  will  revise 
Hnancial  test  criteria  that  must  be 
satisfied  by  TSDF  owners  and 
operators  employing  the  test  to 
demonstrate  RCRA  Hnancial 
responsibility  requirements.  The 
anticipated  revisions  will  adjust  test 
criteria  so  as  to  increase  availability  of 
this  assurance  mechanism  to  financially 
viable  and  stable  firms  and  increase 
sensitivity  to  bankruptcy  prediction. 


Timetable: 

Action 

Date 

FR  ate 

NPRM 
Final  Action 

07/01/91 
07/00/92 

56  FR  30201 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  InformaUon:  SAR  No.  2647. 
FTS:8-260-6259. 

Agency  Contact  Ed  Coe. 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response,  (OS- 


341).  Washington.  DC  20460,  202  260- 
82S9 

flIN:  2050-AC71 


3712.  LAND  DISPOSAL 
RESTRICTIONS  MODIFICATIONS  TO 
THE  STANDARD  FOR  K061  HIGH 
ZINC  CATEGORY 

Legal  Authority:  42  USC  6801  et  seq 
/RCRA  Section  3004 

CFR  Citation:  40  CFR  264;  40  CFR  265; 
40  CFR  268;  40  CFR  270;  40  CFR  271;  40 
CFR  302 

Legal  Deadline:  Final.  Judicial,  August 
8,1991. 

Abstract  This  rulemaking  responds  to 
a  court  order  that  EPA  develop 
requirement  standards  specific  to  the 
slag  resulting  from  recycling  of  K061 
high  zinc  category  waste. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


05/01/91     56  FR  15020 
10/00/91 


Smay  Entitiea  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAR  No.  2903. 

FTS:8-398-8450. 

Agency  Contact  Sue  Slotnick. 
Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
322W],  Washington,  DC  2046a  70S  SOB- 
8462 

RIN:  2050-AD20 

3713.  UNDERGROUND  STORAGE 
TANKS  CONTAINING  PETROLEUM  • 
FINANCIAL  RESPONSIBILITY 
REQUIREMENTS:  FINANCIAL  TEST 
FOR  SELF  INSURANCE  FOR  LOCAL 
GOVERNMENT  ENTITIES 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  6991(b) 
/RCRA  9003 

CFRatation:  20  CFR  280 

Legal  Deadline:  None 

Abstract  These  regulations  will 
establish  a  simple  Bnancial  test  that 
local  governments  can  use  for  the 
purpose  of  self  insuring  for  taking 
corrective  action  and  compensating 
third  parties  for  bodily  injury  and 
property  damage  as  required  by  the 
Financial  Responsibility  Requirements 
promulgated  in  September  1988. 
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Tlmetabie: 


Action 


NPRM 
Final  Action 


Dat* 


FR  CH* 


06/18/90    55  FR  24692 
12/00/91 


Small  Entities  Affected:  Governmental 

Jurisdictions 

ClOvernment  Levels  Affected:  Local 
Additional  information:  SAR  No.  2642. 
FTS:8-260-7903. 


Agency  Contact  Sammy  K.  Ng, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
410WF).  Washington.  DC  20460.  202 
308-8882 

RiN:  2050-AC67 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Resource  Conservation  and  Recovery  Act  (RCRA) 


Completed  Actions 


3714.  MEDICAL  WASTE 
DEMONSTRATION  TRACKING 
PROGRAM 

Significance:  Regulatory  Program 

CFR  Citation:  40CFR259 

Completed:  


Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  •  09/30/91 

Statutory 
authority  ended 
June  1.  1991 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local, 
State.  Federal 

Agertcy  Contact  Michelle  Wilson,  202 
260-8551 


RIN:  2050-AC74 


3715.  RCRA  DEFINITION  OF  SOUD 
WASTE  (REVISION) 

CFR  Citation:  40  CFR  261 

Completed: 


Reason 


Date 


FR  Cite 


Witt)dra«vn  -  This   09/30/91 
action  is 
superseded  by 
RINs  2050- 
ADia  and 
AD19 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Mitdi  Kidwell.  202 
260-8551 


RIN:  205O-AC68 


3716.  MUNICIPAL  WASTE 
COMBUSTOR  ASH  MANAGEMENT 

Significance:  Regulatory  Program 

CFR  Citation:  Not  yet  determined 


Reason 


Date 


FR  CHe 


Withdrawn  -  09/30/91 

Agency 
expects  no 
action  on  rule 
this  fiscal  year 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local, 
State.  Federal 

Agency  Contact  Doreen  Sterling.  202 
260-4489 

RIN:  2050-AC24 

3717.  DETERMINATION  ON  SOUD 
WASTE  FROM  SELECTED  MINERAL 
PROCESSING  OPERATIONS 

Significance:  Regulatory  Program 

CFR  Citation:  40  CFR  261 

Completed: 


Reason 


Date 


FR  Cite 


End  Review  06/13/91     56  FR  27232 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Bob  Hall,  703  308- 
8412 

RIN:  2050-AC41 

3718.  LAND  DISPOSAL 
RESTRICTIONS  FOR  SOIL  AND 
DEBRIS  CONTAINING  HAZARDOUS 
WASTES 

Significance:  Regulatory  Program 

CFR  Citation:  40  CFR  268 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  09/30/91 

Superseded  by 
3  new 

actions:"Larx) 
Disposal 
Restrictions" 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact  Jerry  Vorbach,  703 
308-8469 

RIN:  2050-AC03 

3719.  TECHNICAL  AMENDMENT  TO 
FINAL  UNDERGROUND  STORAGE 
TANK  RULES  FOR  OVERFILL 
PREVENTION 

CFR  Citation:  40  CFR  280.20(c) 

Completed: 

Reason  Date  FR  Cite 

Final  Action  08/13/91     56  FR  38342 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  David  O'Brien,  703 
308-8874 


RIN:  2050-AC97 


3720.  PROCEDURES  FOR  ISSUANCE 
OF  AND  ADMINISTRATIVE  HEARINGS 
ON  RCRA  SECTION  9003(H) 
CORRECTIVE  ACTION  ORDERS  FOR 
UNDERGROUND  STORAGE  TANKS 

CFR  Citation:  40  CFR  24 

Completed: 


Reason 


Date 


FR  CHe 


Final  Action  09/27/91     56  FR  49376 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Josh  Baylson,  703  308- 
8887 


RIN:  2050-AD12 
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3721.  NAAQS:  CARBON  MONOXIDE 
(REVIEW) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  7408  /  CAA 
108;  42  USC  7409  /  CAA  109 

CFR  Citation:  40  CFR  50.8 

Legal  Deadline:  Final,  Statutory. 
Review  by  December  31, 1980  and  at  5- 
year  intervals  thereafter. 

Abstract  EPA  is  reviewing  the  health 
and  welfare  information  that  has 
become  available  since  the  last  review 
of  the  CO  NAAQS  was  completed  in 
September  1985.  The  Agency  will  revise 
the  standard  if  needed  to  protect  the 
public  health  and  welfare. 

Timetable: 


Action 


Date 


FR  Cite 


Action 

Date 

FRCIte 

Clean  Air 

04/29/91 

00  FROOOO 

Scientific 

Advisory 

Comm.        *• 

Committee 

(CASAC) 

Review  of 

Draft  Criteria 

Doc. 

CASAC  Review      12/00/91 
of  Draft  Staff 
Paper 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State,  Federal 

Analysis:  Regulatory  Impact  Analysis 

Additional  Information:  SAR  No.  2762. 

FTS:8-629-5533, 

Agency  Contact  Bruce  C  Jordan, 

Environmental  Protection  Agency.  Air 
and  Radiation,  (MD-12),  Research 
Triangle  Park,  NC  27711.  919  541-5656 

RIN:  206O-AA63 

3722.  NAAQS:  NITROGEN  DIOXIDE 
(REVIEW) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  7408  /  CAA 
108:  42  USC  7409  /  CAA  109 

CFR  Citation:  40  CFR  50.11 

Legal  Deadline:  Final.  Statutory. 
Reviews  by  December  31, 1980  and  at 
5-year  intervals  thereafter. 


Abstract  EPA  is  reviewing  the  health 
and  welfare  information  (criteria 
document)  that  has  become  available 
since  the  last  review  of  the  N02 
NAAQS  was  completed  in  June  1985. 
The  criteria  document  will  be  reviewed 
by  the  Clean  Air  Scientific  Advisory 
Committee  (CASAC).  The  Agency  will 
revise  the  standard  if  needed  to  protect 
the  public  health  and  welfare. 

Tlmetat>le: 


Action 


Date 


FRCite 


CASAC  Review      04/00/92 
of  Draft  Criteria 
Document 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local 
State,  Federal 

Additional  Information:  SAR  No,  100«. 

FTS:8-629-5533, 

Agency  Contact  Jcriin  Haines, 

Environmental  Protection  Agency.  Air 
and  Radiation.  (MD-12).  Research 
Triangle  Paric.  N.C  27711,  919  541-5533 

RIN:  2060-AC06 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Clean  Air  Act  (CAA) 


Proposed  Rule  Stag« 


3723.  PROTECTION  OF 
STRATOSPHERIC  OZONE: 
RECYCUNG 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-549,  Sec  608 
Clean  Air  Act  Amendments  of  1990 

CFR  Citation:  40  CFR  82 

Legal  Deadline:  Final,  Statutory, 
January  1, 1992. 

Abstract  EPA  must  promulgate 
regulations  establishing  standards  and 
requirements  regarding  the  use  and 
disposal  of  Class  I  substances  during 
the  service,  repair,  or  disposal  of 
appliances  and  industrial  process 
refrigeration.  As  required  by  Section 
608,  these  regulations  shall  include 
requirements  that  maximize  the 
recapture  and  recycling  of  such 
substances  during  service,  repair,  and 
disposal. 


Tlmetal»le: 


Action 


Date 


FRCite 


ANPRM  05/01/90    55  FR  18256 

NPRM  10/00/91 

Rnal  Action  07/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local, 
State.  Federal 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAR  No.  2793. 

FTS:8-260-7497. 

Agency  Contact  Debbie  Ottinger. 
Environmental  Protection  Agency.  Air 
and  Radiation,  (ANR-445),  Washington, 
DC  20460,  202  260-4991 

RIN:  2060-AC80 

3724.  PROTECTION  OF 
STRATOSPHERIC  OZONE:  PHASE 
OUT 

Significance:  Regulatory  Program 


Legal  Authority:  42  USC  7457(b) 

CFR  Citation:  40  CFR  82 

Legal  Deadline:  Final  Statutory, 
September  15, 1991, 

Abstract  EPA  currently  has  regulations 
in  place  that  limit  ozone-depleting 
substances  under  the  Montreal  Protocol. 
EPA  proposed  to  revise  these 
regulations  on  08/15/91  to  support  the 
revised  Montreal  Protocol  and  the 
Clean  Air  Act  of  1991.  Under  the  Clean 
Air  Act  Amendments  of  1990.  EPA  must 
further  revise  tliese  regulations  to 
phase-out  these  chemicals  by  the  year 
2000. 


Timetat>le: 

Action 

Date 

FRCite 

NPRM 
Final  Action 

10/00/91 
01/00/92 

, 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local, 
State,  Federal 
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Analysis:  Regulatory  Impact  Analysis: 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAR  No.  2795. 

FTS:8-260-7497. 

Agency  Contact  David  Lee. 

Environmental  Protection  Agency.  Air 
and  Radiabon,  (ANR-445).  Washington. 
DC  20460.  202  280-7497 

RIN:  20eO-AC84 

3725.  NONCONFORMANCE 
PENALTIES  FOR  1994  MODEL  YEAR 
EMISSION  STANDARDS  FOR  HEAVY- 
DUTY  VEHICLES  AND  ENGINES 

Legal  Authority:  42  USC  7524 

CFR  Citation:  40  CFR  86 

Legal  Deadline:  None 

Abstract  This  action  will  address  the 
availability  of  nonconformance 
penalties  (NCPs)  and  specific  upper 
limits  and  penalty  rates  for  1994  and 
later  emission  standards  for  heavy-duty 
vehicles  (HDVs)  and  engines  (HDEs). 
The  availability  of  NCPs  will  allow  a 
manufacturer  of  HDVs  or  HDEs,  whose 
vehicles  or  engines  fail  to  conform  to 
certain  applicable  emission  standards 
but  which  do  not  exceed  a  designated 
upper  limit  to  be  issued  a  certificate  of 
conformity  upon  payment  of  a  monetary 
penalty.  This  action  also  addresses 
issues  related  to  the  selection  of  vehicle 
or  engine  configurations  for  production 
compliance  audits  (PCA's),  eligibility 
criteria  for  PCA's.  and  the  measurement 
of  emission  results  during  PCA  testing. 

Timetabia: 


Action 


Drte  FR  Ota 


NPRM  12/21/91 

Smaa  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Additional  Information:  SAR  No.  2801. 
FTS:8-260-2S38. 

Agency  Contact  Anthony  Erb, 

Envirdnmental  Protection  Agency.  Air 
and  Radiation.  (EN-340F).  Washington. 
DC  20460,  202  260-2536 

BIN:  2060-AC9e 

3726.  REVISION  OF  GASOUNE 
VOLATIUTY  ENFORCEMENT 
PROCEDURES 

Legal  Auttiortty:  42  USC  7414:  42  USC 
7545;  42  USC  7601 


CFR  Citation:  40  CFR  80 


Legal  Deadline:  None 

Abstract  This  regulation  will  address 
aspects  of  the  volatility  regulations 
pertaining  to  presumptively  liable 
parties,  the  use  of  fuels  for  research, 
and  other  special  projects,  and  test 
methods  for  determining  volatility. 

Timetable: 


Action 


Date 


FR  ate 


Agency  Contact  Geri  Dorosz. 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-14),  Research 
Triangle  Park,  NC  27711.  919  541-5492 

RIN:  2060-ADll 

3728.  REVISION  OF  RULES  FOR 
PREVENTION  OF  SIGNIFICANT 
DETERIORATION  (PSD)  AND  NEW 
SOURCE  REVIEW  (NSR) 


NPRM 
Final  Actiort 


10/00/91 
04/00/92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAR  No.  283a 

FTS:8-260-2635. 

Agency  Contact  James  Caldwell, 
Environmental  Protection  Agency,  Air 
and  Radiation,  (EN-397F],  Washington. 
DC  20460,  202  260-2635 

RIN;  2060-AC97 ' 

3727.  REQUIREMENTS  FOR  THE 
ENHANCED  MONITORING  OF  OZONE 
AND  OZONE  PRECURSORS 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-549 

CFR  Citation:  40  CFR  58 

Legal  Deadline:  Final,  Statutory,  May 
15. 1992. 

Abstract  Ozone  continues  to  constitute 
one  of  the  most  pervasive  national  air 
pollution  problems.  In  order  to  obtain  a 
more  comprehensive  and  representative 
data  base  on  ozone  and  ozone 
formation,  this  rule  provides  for  the 
enhanced  monitoring  of  ozone,  oxides 
of  nitrogen,  and  volatile  organic 
compounds  in  certain  areas  designated 
as  nonattainment  for  ozone.  The  rule 
addresses,  among  other  things,  the 
location,  minimum  number  of  monitors 
per  area,  and  the  sampling  frequency 
for  each  class  of  pollutant.  The  rule  will 
ensure  national  consistency  and 
efficiency  in  the  operation  of  these 
enhanced  monitoring  networks. 

Timetable: 


Aetion 


Data  FR  Ctte 


NPRiWi 
Final  Action 


10/00/91 
05/00/92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State.  Federal 

Additional  information:  SAR  No.  2967. 

FTS:8-629-5492. 


Significance:  Regulatory  Program 

Legal  Authority:  Clean  Air  Act  Title  L 
TiUelV 

CFR  atation:  40  CFR  51.160  to  51.166: 
40  CFR  51,  Appendix  S;  40  CFR  52.21; 
40  CFR  52.24 

Legal  Deadline:  None 

Abstract  The  purpose  of  this  action  is 
to  amend  EPA's  existing  new  source 
review  regulations,  including  prevention 
of  significant  deterioration,  to  conform 
with  the  new  requirements  of  the  Clean 
Air  Act  Amendments  of  1990.  In 
addition,  certain  other  revisions  will  be 
made  to  improve  the  clarity  of  the 
existing  regulatory  language.  This 
rulemaking  will  satisfy  obligations 
under  Exhibit  B  of  the  settlement 
agreement  in  Chemical  Manufacturers 
vs.  EPA  No.  79-112  (DC  Cir.).  The 
regulations  contain  procedures  for 
reviewing,  permitting,  and  specifying 
controls  for  the  construction  and 
modification  of  major  air  pollution 
sources  in  attainment  and 
nonattainment  areas.  Several  new 
source  review  regulations  will  be 
ejected,  including  the  State 
implementation  requirements  for  the 
review  of  new  sources  and 
modifications  (40  CFR  51.160-166  and 
Appendix  S).  The  Federal  prevention  of 
significant  deterioration  program  (40 
CFR  52.21),  and  Federal  restrictions  on 
new  source  construction  (40  CFR  54.24). 

TImetaIHe: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Final  Action  00/00/00 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Local. 
State,  Federal 

Additional  Information:  SAR  No.  2909. 

FTS:8-629-5592 

Agency  Contact:  Gary  McCutchen, 
Environmental  Protection  Agency,  Air 
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and  Radiation,  (MD-15],  Research 
Triangle  Park.  NC  27711,  919  541-5592 

RIN:  2060-AD13 

3729.  AWARD  REGULATIONS 

Legal  Authority:  PL  101-549,  Sec  701 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  Regulations  will  be  developed 
to  define  the  criteria  for  administering 
awards  to  persons  who  furnish 
information  or  services  which  lead  to 
criminal  convictions  or  civil  penalties 
under  the  Clean  Air  Act 

Timetable: 


Action 


Date 


FRCIte 


NPRM 
Final  Action 


02/00/92 
01/00/93 


Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  Federal 

Additional  Information:  SAR  No.  2939 

FTS:8-308-8709 

Agency  Contact  Clara  Poffenberger, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (EN-341W),  Washington. 
DC  20460,  703  308-8709 

RIN:  2060-AD15 

3730.  CITIZEN  SUIT  REGULATION 

Legal  Authority:  PL  101-549,  Sec  707 

CFR  Citation:  40  CFR  135 

Legal  Deadline:  None 

Abstract  Citizen  suit  regulations  will 
be  revised  to  establish  procedures  for 
EPA  intervention  in  citizen  suits.  The 
regulations  will  establish  the  penalty 
fund  authorized  by  the  Clean  Air  Act 
and  include  criteria  for  determining 
how  the  monies  in  the  fund  will  be 
administered  and  to  whom. 

.  Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


01/00/92 
12/00/92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State.  Federal 

Additional  Information:  SAR  No.  2940. 

FTS:8-260-2842 

Agency  Contact  Steve  Viggiani/Mamie 
Miller,  Environmental  Protection 
Agency.  Air  and  Radiation.  (LE- 


134A)/(EN-341W).  Washington.  DC 
20460.  202-382-2842,  703  308-8688 

RIN:  2060-AD17 

3731.  ENHANCED  MONITORING  AND 
COMPLIANCE  CERTIFICATION 
REGULATIONS 

Legal  Authority:  PL  101-549,  Sec 
504(b),  Sec  702 

CFR  Citation:  40  CFR  70;  40  CFR  71 

Legal  Deadline:  Final,  Statutory. 
November  1992. 

Abstract  Regulations  will  be  developed 
to  provide  guidance  on  the  appropriate 
monitoring  methods,  recordkeeping  and 
reporting  requirements,  and  periodic 
compliance  certification  requirements 
for  permits  issued  under  Title  V. 

Timetable: 


Action 


Dste 


FRCite 


NPRM  02/00/92 

Fmal  Action  11/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local, 
State,  Federal 

Additional  Information:  SAR  No.  2942. 

FTS:8-308-8697 

Agency  Contact  Steve  Rapp, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (EN-341W),  Washington. 
DC  20460,  703  308-8697 

RIN:  2060-AD18 

3732.  FIELD  CITATION  REGULATIONS 

Legal  Authority:  PL  101-549,  Sec  701 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  Regulations  will  be  developed 
to  implement  the  Agency's  newly 
authorized  field  citation  enforcement 
program.  The  regulations  will  define  the 
scope  of  the  program  and  the  hearing 
procedures. 

Timetable: 


Action 


Dste 


FR  Cite 


NPRM  04/00/92 

Final  Action  05/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State,  Federal 

Additional  Information:  SAR  No.  2937 

FTS:8-308-8695 


Agency  Contact  Barrett  Parker, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (EN-341W),  Washington. 
DC  20460,  703  30B-0685 

RIN:  2060-AD19 


3733.  CONTRACTOR  USTINQ 
REGULATIONS 

Legal  Authority:  PL  101-549,  Sec  705; 
33  USC  1368;  EO  11738 

CFR  Citation:  40  CFR  15 

Legal  Deadline:  None 

Abstract  Section  306  of  the  Clean  Air 
Act  Section  506  of  the  Clean  Water 
Act  and  Executive  Order  11738 
mandate  the  exclusion  from  Federal 
contracts,  grants,  or  loans  of  facilities 
which  are  the  source  of  criminal 
violations  of  those  statutes  and  give 
EPA  discretion  to  so  bar  facilities 
which  are  the  source  of  continuing  or 
receiving  civil  violations.  Section  705  of 
the  new  Clean  Air  Act  Amendments 
broadens  this  authority  by  giving  EPA 
discretion  to  extend  the  bar  to  other 
facilities  owned  by  a  convicted  person. 
The  requested  action  would  revise  40 
CFR  Part  15  to  indicate  when  and 
whose  this  new  authority  will  be 
exercised.  At  the  same  time,  needed 
procedural  improvements  will  be 
incorporated. 

Timetable: 


Action 


Date  FRCHa 


NPRM 
Final  Action 


03/00/92 
12/00/92 


Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local, 
State,  Federal 

Additional  Information:  SAR  No.  2938. 

FTS:8-260-8777/8-398-8686. 

Agency  Contact  Mamie  Miller, 
Environmental  Protection  Agency,  Air 
and  Radiation.  (EN-341W).  Washington. 
DC  20460,  703  308-8686 

RIN:  2060-AD21 

3734.  CAUFORNIA  CLEAN-FUELS 
PILOT  PROGRAM  •  OPT  IN 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  7589 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  Final.  Statutory. 
November  1992. 
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Abstract  The  Clean  Air  Act 
Amendments  of  1990  mandate  that  EPA 
establish  a  pilot  program  in  the  State  of 
California  to  demonstrate  the 
effectiveness  of  clean-fuel  vehicles  in 
controlling  air  pollution  in  ozone  non- 
attainment  areas.  As  part  of  this 
program,  EPA  must  promulgate 
regulations  establishing  a  voluntary  opt- 
in  program  for  other  States  with 
serious,  severe  or  extreme  ozone 
nonattainment  areas. 

TImetatHe: 


AetkMi 


Data 


FR  Cite 


NPRM  03/00/92 

Final  Action  11/00/92 

SmaN  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  SAR  No.  2957. 

FTS:  8-374-8264. 

Agency  Contact  Paul  Machiele, 

Environmental  Protection  Agency,  Air 
and  Radiation,  2565  Plymouth  Road, 
Ann  ArboT.  MI  48105.  313  668-4264 


RIN:  206O-/U331 


3735.  CLEAN  FUEL  FLEET 
PROGRAMS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  7586:  42  USC 

7582;  42  USC  7587 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  Final,  Statutory, 

November  1992.  Other.  Statutory. 

November  1992. 

Final  for  Conversion  Regulations  and 

Standards 

Abstract  This  rulemaking  will  establish 
a  clean  fuel  fleet  emission  standards, 
guidelines  for  a  clean  fuel  fleet  credit 
program,  regulations  governing  the 
conversion  of  conventional  vehicles  to 
meet  clean  fuel  fleet  standards,  and 
regulations  exempting  clean  fuel  fleet 
vehicles  from  transportation  control 
measures.  The  Clean  Air  Act 
Amendments  of  1990  mandated 
statutory  deadlines  for  the  above 
programs.  The  audits  and  TCM 
provisions  will  not  be  promulgated  by 
November  1991,  with  the  remaining 
provisions  being  promulgated  by 
November  1992. 


Timetable: 

Action 

Date          FRCtte 

NPRM 

10/00/91 

NPRM  Vehicle 

01/00/92 

Conversion 

Regulations 

Final  Action 

02/00/92 

Final  Action 

11/00/92 

Vehicle 

Conversion 

Regulations 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State. 
Federal 

Additional  Information:  SAR  No.  2951. 

FTS:  8-374-8408. 

Agency  Contact  Glenn  Passavant 

Environmental  Protection  Agency,  Air 
and  Radiation,  2565  Plymouth  Road, 
Ann  Arbor,  MI  48105,  313  668-4406 

RIN:  2060-AD32 


3736.  LOCOMOTIVE  EMISSIONS 
STANDARDS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  7547 

CFR  Citation:  40  CFR  86 

Legal  Deadline:  Final,  Statutory. 
November  1995. 

Atwtract  The  Clean  Air  Act 
Amendments  of  1990  require  EPA  to 
promulgate  emission  standards  for 
railroad  locomotives.  It  is  likely  that 
railroad  locomotives  are  significant 
contributors  of  pollution  in  some  areas 
of  the  country  for  some  pollutants.  This 
rulemaking  may  allow  for  uniform 
control  of  locomotive  emissions  on  the 
national  level. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/00/94 

Final  Action  11/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  SAR  No.  2961. 

FTS:8-374-8332. 

Agency  Contact  Tad  Wysor, 

Environmental  Protection  Agency.  Air 
and  Radiation.  2565  Plymouth  Road, 
Ann  Arbor,  MI  46105.  313  668-4332 


RIN:  206a-AO33 


3737.  MOTOR  VEHICLE 
CERTIFICATION  SHORT  TEST  AND 
PERFORMANCE  WARRANTY 
PROCEDURES 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  7525 

CFR  Citation:  40  CFR  85:  40  CFR  86 

Legal  Deadline:  Final,  Statutory, 
November  15.  1991. 

Abstract  The  Clean  Air  Act     . 
Amendments  of  1990  require  EPA  to 
revise  the  vehicle  certification  program 
to  incorporate  so-called  short  tests. 
Short  tests  are  simple  screening  tests 
required  by  many  state  and  local 
agencies  to  be  performed  during  motor 
vehicle  inspection/maintenance  (1/M) 
programs  to  identify  vehicles  with 
excessive  emissions.  Vehicles  whidi 
caimot  pass  the  short  test  will  not  oe 
certified  to  be  sold.  In  addition,  the 
short  test  procedures  for  use  in  I/M 
procedures  may  be  amended. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/00/91 

Final  Action  12/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State. 
Federal 

Addltional  information:  SAR  No.  2950. 

FTS:  8-374-8244. 

Agency  Contact  Jim  McCargar. 

Environmental  Protection  Agency.  Air 
and  Radiation.  2565  Plymouth  Road, 
Ann  Arbor.  MI  48105,  313  668-4244 


RIN:  2060-AD34 


3738.  REVISED  LIGHT-DUTY 
DURABILITY  PROCEDURES 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  7521 

CFR  Citation:  40  CFR  66 

Legal  Deadline:  None 

Abstract  This  action  is  needed  to 
address  the  provisions  in  the  Clean  Air 
Act  Amendments  1990  which  extend 
the  useful  life  for  passenger  cars  during 
the  motor  vehicle  emissions 
certifications  program  from  50,000  miles 
to  100.000  miles.  To  fully  effect  this 
revision,  EPA  must  estabUsh  additional 
testing  procedures  and  allowable 
maintenance  regulations  to  apply  to  the 
testing  period  from  50,000  to  100,000 
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miles  on  pre-production  emissions 
certification  vehicles. 

Timetable: 


Action 


Date 


FRClte 


NPRM 
Final  Action 


10/00/91 
06/00/92 


Small  Enttties  Affected:  None 
Government  Levels  Affected:  Federal 
Additional  Information:  SAR  No.  2869. 
FTS:8-374-8244. 

Agency  Contact  Jim  McCargar. 

Environmental  Protection  Agency.  Air 
and  Radiation,  2565  Plymouth  Road. 
Ann  Arbor,  MI  46105.  313  668-4244 

RIN:  2060-/VD36 

3739.  URBAN  BUS  ElMSSiONS 
REGULATIONS  -  TESTING 
PROCEDURES 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  7554 

CFR  Citation:  40  CFR  86 

Legal  Deadline:  Final.  Statutory,  May 
15.  1992. 

Abstract  The  Clean  Air  Act 
Amendments  of  1990  require  EPA  to 
conduct  in-use  testing  of  model  year 
1994  buses  to  determine  whether  these 
vehicles  are  meeting  applicable 
emission  standards  in  use.  Hiis 
rulemaking  will  establish  testing 
procedures  for  this  program. 

Timetable: 


Action 


Date  FR  Cits 


NPRM 
Final  Action 


10/00/91 
05/00/92 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAR  No.  2956. 

FTS:  6-260-2491. 

Agency  Contact  Andy  Brooks, 
Environmental  Protection  Agency,  Air 
and  Radiation.  (EN-340),  Washington. 
DC  20460,  202  260-2401 

RIN:  2060-AD38 

3740.  ACID  RAIN  ALLOWANCE 
SYSTEM  REGULATION 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-549;  Clean  Air 
Act  Amendments  of  1990.  Title  IV 

CFR  Citation:  40  CFR  73 


Legal  Deadline:  Final,  Statutory,  May 
15,  1992. 

Abstract  This  regulation  is  to  develop 
procedures  for  the  tracking,  trading,  and 
banking  of  S02  emission  allowances 
under  the  issuance,  acid  rain  provision 
of  the  Clean  Air  Act  Amendments  of 
1990.  This  rule  will  use  an  economic 
incentive  approach  where  emission 
allowances  are  transferable,  allowing 
market  forces  to  govern  their  ultimate 
use. 

Timetable: 


Action 


Date  FR  Ctte 


NPRM 
Final  Action 


10/00/91 
05/00/92 


SmaH  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Federal 
Analysis:  Regulatory  Impact  Analysis 
Additional  Information:  SAR  No.  2886. 
FTS:8-260-5104. 

Agency  Contact  Renee  Rico, 

Environmental  Protection  Agency,  Air 
and  Radiation.  (ANR-445).  Washington. 
DC  20460,  202  208-5104 

RIN:  2060-AD40  

3741.  ACID  RAM  PHASE  I 
RESERVE/PHASE  U  ALLOWANCE 
ALLOCATIONS  SUBPART 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-549;  Qean  Air 
Act  Amendments  of  1990,  Tide  IV 

CFR  Citation:  40  CFR  73.  Subpart  B 

Legal  Deadline:  NPRM,  Statutory, 
December  31. 1991.  Final.  Statutory. 
December  31, 1992. 

Abstract  The  Clean  Air  Act 
Amendments  provide  for  EPA  to 
calculate  and  publish  sulfur  dioxide 
emission  allowance  allocations  for 
Phase  n  affected  utility  units  based  on 
Sections  403.  404,  405,  and  406  of  the 
Act.  The  allocations  are  the  basis  for 
the  allowance  trading  program. 

TImetaIHe: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


12/00/91 
12/00/92 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Local 

Additional  Information:  SAR  No.  3031. 

FTS:8-260-8190. 


Agency  Contact  Lairy  Montgomety. 
Environmental  Protection  Agency,  Air 
and  Radiation.  (ANR-445),  Washington. 
DC  20460,  202  260-8100 

RIN:  2060-AD42 


3742.  AQD  RAIN  OPT-IN 
REGULATION 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-549;  Qean  Air 
Act  Amendments  of  1990,  Title  IV 

CFR  Citation:  40  CFR  74 

Legal  Deadline:  Final,  Statutory,  May 
15, 1992. 

Abstract  Section  410  of  the  Clean  Air 
Act  Amendments  allows  sources  not 
affected  by  Title  IV  to  "opt-in"  Title  IV. 
The  regulation  will  provide  the 
necessary  procedures  for  opting  in  to 
the  acid  rain  program. 

Timetal>le: 


Action 


Date 


FR  ate 


NPRM 
Final  Action 


05/00/92 
12/00/92 


Small  Endtles  Affected:  Undetermined 
Government  Levels  Affected:  Local 
Additional  Information:  SAR  No.  3009. 
FTS:  8-260-724Z 

Agency  Contact  Julie  Rosenberg. 

Environmental  Protection  Agency,  Air 
and  Radiation.  (/VNR-44S),  Washington, 
DC  20460,  202  260-7242 

RIN:  206&-AO43 

3743.  ACID  RAIN  CONTINUOUS 
EMISSIONS  MONITORINQ 
REGULATION 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-549,  Sec  412 

CFR  Citation:  40  CFR  72 

Legal  Deadllnr.  NPRM,  Statutory, 
00/00/00.  Final,  Statutory,  May  15, 1992. 

Abstract  This  regulatory  action  would 
specify  continuous  emissions  monitor 
(CEM)  system  specifications 
(certification  tests,  QA/QC  and  audit 
procedures]  for  S02,  NOX,  opacity,  and 
volumetric  flow,  C02.  and  diluent  gas 
monitoring;  definition  and  use  of 
alternative  monitoring  systems;  method 
for  calculating  emissions  when  CEM 
data  is  not  available:  and  requirements 
for  recordkeeping  and  reporting  various 
types  of  CEM  data. 
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Tlmetabto: 


Action 


Date 


FR  Cite 


NPRM  10/00/91 

Final  /Sction  06/00/92 

Sman  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local 

Analysis:  Regulatory  Impact  Analysis 

Addttional  Information:  SAR  No.  2887. 

FTS:8-260-6783. 

Agency  Contact  Larry  Kertcher. 
Environmental  Protection  Agency.  Air 
and  Radiation.  {AVR-445),  Washington. 
DC  20460,  202  260-6783 


RIN:  206&-AD44 


3744.  •  GASEOUS  AND  PARTICULATE 
EMISSION  REGULATIONS  FOR  1996 
AND  LATER  MODEL  YEAR  NON-ROAD 
DIESEL  ENGINES  RATED  EQUAL  TO 
OR  GREATER  THAN  FORTY 
HORSEPOWER 

Legal  Auttiority:  42  USC  7/CAA  213 

CFR  Citation:  40CFR88 

Legal  Deadline:  Final.  Statutory. 
November  15.  1992. 

Abstract  The  Clean  Air  Act 
Amendments  of  1990  include  provisions 
which  mandate  emission  standards  be 
established  for  non-road  engine 
categories  that  are  determined  to  be 
significant  contributors  to  emission 
inventories  based  on  an  EPA  non-road 
emission  inventory  study  required  to  be 
completed  by  November  15, 1991.  This 
action  would  establish  emission 
standards  for  1996  and  later  model  year 
non-road  diesel  engines  rated  at  or 
greater  than  40  horsepower,  if  such 
standards  are  suggested  by  the  study. 
These  regulations  must  be  promulgated 
by  November.  1992. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/00/92 

Final  Action  11/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State. 
Federal 

Additional  Information:  SAR  No.  3112. 

FTS:  8-374-8316. 

Agency  Contact  Michael  A.  Sabourin. 
Environmental  Protection  Agency,  Air 
and  Radiation.  Office  and  Air  and 


Radiation.  2565  Plymouth  Rd.,  Ann 
Arbor,  MI  48105,  313  668-4316 

RIN:  2060-AD54 


3745.  •  PROHIBITION  OF  LEADED 
GASOLINE  FOR  HIGHWAY  USE 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  7545 

CFR  Citation:  40  CFR  80 

Legal  Deadline:  Final,  Statutory, 
December  31, 1995. " 

Abstract  After  December  31. 1995,  it 
shall  be  unlawful  for  any  person  to  sell, 
offer  for  sale,  supply,  offer  for  supply, 
dispense,  transport,  or  introduce  into 
commerce,  for  use  as  fuel  in  any  motor 
vehicle  any  gasoline  which  contains 
lead  or  lead  additives. 

Timetable: 


Tlmetal>ie: 


Action 


Data  FR  Cite 


NPRM  01/00/93 

Final  Action  01/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAR  No.  3111. 

FTS:  8-260-2635. 

Agency  Contact  James  W.  Caldwell. 

Environmental  Protection  Agency,  Air 
and  Radiation.  (EN-397F).  202  260-2635 

RIN:  206O-AD55 

3746.  •  CLARIFICATION  OF  BEST 
AVAILABLE  CONTROL  TECHNOLOGY 
REGULATORY  DEFINITION 

Significance:  Agency  Priority 

Legal  Auttiority:  Clean  Air  Act 
Amendments  of  1990,  Titles  I  and  IV 

CFR  Citation:  40  CFR  51.166:  40  CFR 
52.27 

Legal  Deadline:  NPRM.  Judicial, 
January  7, 1992.  Final.  Judicial,  January 
7.  1993. 

Per  terms  of  settlement  agreement 
between  the  EPA  and  API  and  UARG 

Abstract  To  improve  the  effectiveness 
of  the  prevention  of  significant  air 
quality  deterioration  program  required 
by  Title  L  Part  C  of  the  Clean  Air  Act. 
the  EPA  plans  to  amend  its  rules  to 
clarify  the  regulatory  definition  of  best 
available  control  technology  by  adding 
language  that  clarifies  the  legal 
requirements  for  a  best  available 
control  technology  analysis. 


Action 


Date 


FR  Cite 


NPRM  01/00/92 

Final  Action  01/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local, 
State.  Federal 

Additional  information:  SAR  No.  3028 

FTS:8-629-5375 

Agency  Contact  David  Solomon, 

Environmental  Protection  Agency.  Air 
and  Radiation,  (MD-15).  Research 
Triangle  Park.  N.C.  27711.  919  541-5375 

RIN:  2060-AD61 

3747.  NAAQS:  LEAD  (REVIEW) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  7408  /  CAA 
108:  42  USC  7409  /  CAA  109 

CFR  Citation:  40  CFR  50.12 

Legal  Deadline:  Final.  Statutory. 
Reviews  due  by  December  31, 1980  and 
at  5-year  intervals. 

Abstract  EPA  is  reassessing  the  health 
and  welfare  information  that  has 
become  available  since  the 
promulgation  of  the  standard.  The 
Agency  has  prepared  a  staff  paper 
which  has  been  reviewed  and  approved 
by  the  Clean  Air  Scientific  Advisory 
Committee  (CASAC). 

Timetable: 


Action 


Date  FR  Cite 


CASAC  Closure      01/11/90 

Completed 
NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 

State,  Federal 

Analysis:  Regulatory  Impact  Analysis 
Additional  Information:  SAR  No.  1919. 
Docket  No.  A-83-22. 
FTS:8-629-5336. 

Agency  Contact  John  Haines. 

Environmental  Protection  Agency.  Air 
and  Radiation.  (MD-12],  Research 
Triangle  Park,  NC  27711.  919  541-5533 

RIN:  2060-AA95 

3746.  NAAQS:  OZONE  (REVIEW) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  7408  /  CAA 
108:  42  USC  7409  /  CAA  109 
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CFR  Citation:  40  CFR  509 

Legal  Deadline:  Final,  Statutory. 
Reviews  due  by  December  31. 1980  and 
at  5-year  intervals  thereafter. 

Abstract  EPA  is  reassessing  health  and 
welfare  information  which  has  become 
available  since  the  last  revision  of  the 
standard.  In  May  1969  EPA  received 
closure  on  the  scientific  and  technical 
adequacy  of  the  ozone  sta^  paper.  In 
order  to  retain  a  unified  regulatory 
review  package  in  light  of  die  emerging 
data  base  on  health  and  welfare  effects 
associated  with  longer-term  averaging 
times.  EPA  is  continuing  the  standard 
review  until  such  information  is 
published  and  a  decision  made  on  the 
appropriate  standards  choice.  The 
major  issue  is  whether  the  new 
information  will  indicate  that  new 
standards  with  longer-term  averaging 
times  are  required  to  protect  public 
health  and  welfare  or  whether  adequate 
protection  is  afforded  by  the  current 
form  and  averaging  time  of  the 
standard. 

Timetable: 


Action 


Date  FR  CIto 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local, 

State,  Federal 

Analysis:  Regulatory  Impact  Analysis 

Additional  Information:  SAR  No.  1920. 

FTS:  8-629-5533. 

Agency  Contact  John  Haines. 
Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-12],  Research 
Triangle  Park,  NC  27711,  919  S41-5533 

RIN:  2060-AA9e 

3749.  CRITERIA  FOR  IMPOSING 
DISCRETIONARY  SANCTIONS  UNDER 
TITLE  I 

Significance:  Agency  Priority 

Legal  Authority:  CAA  Section  110(m) 

CFR  Citation:  40  CFR  51 

Legal  Deadline:  None 

Abstract  This  rulemaking  action  would 
set  forth  the  criteria  required  under 
Section  llO(m)  of  the  Clean  Air  Act 
(established  under  Title  I  of  the  Clean 
Air  Act  Amendments  of  1990)  for 
exercising  the  EPA  Administrator's 
authority  for  discretionary  application 
of  sanctions  listed  in  Section  179(b]  of 
die  CAA  to  ensure  that  during  the  24- 


month  period  following  a  finding, 
disapproval,  or  determination  under 
Section  179(a)  of  the  CAA  such 
discretionary  sanctions  are  not  applied 
on  a  statewide  basis  where  one  or  more 
political  subdivisions  covered  by  the 
applicable  implementation  plan  are 
principally  responsible  for  such 
deficiency. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Actton 


12/00/91 
09/00/92 


Sman  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State.  Federal 

Addttionel  information:  SAR  No.  293a 

FTS:8-629-5609. 

Agency  Contact  Ted  Creelunore. 

Environmental  Protection  Agency,  Air 
and  Radiation.  (MD-15].  Research 
Triangle  Park.  NC  27711.  919  541-8899 

RIN:  2060-ADlO 

3750.  MEDICAL  WASTE  INCINERATOR 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  7411  /CAA 
Section  111;  Clean  Air  Act 
Amendments,  Section  129 

CFR  Citation:  40CF1ieo 

Legal  Deadline:  Final.  Statutory. 
November  1992. 

Abstract  The  EPA  is  developing  new 
source  performance  standards  (NSPS) 
and  emission  guidelines  (EG)  for 
existing  sources  under  Sections  111  and 
129  of  the  Clean  Air  Act.  The  NSPS  is 
to  refiect  the  maximum  degree  of 
reductions  in  emissions  that  have  been 
demonstrated  for  new  units.  The  EG 
may  be  less  stringent  than  the 
standards  for  new  units.  States  must 
submit  plans  for  implementing  and 
enforcing  the  guidelines.  Section  129 
requires  emission  limits  be  established 
for  particulate  matter,  sidfur  dioxide, 
hydrogen  chloride,  oxides  of  nitrogen, 
carbon  monoxide,  lead,  cadmium, 
mercury,  and  dioxins  and 
dibenzofurans. 

Timetable: 


Action 


Date  FRCIte 


NPRM 
Final  Action 


08/00/92 
09/00/93 


Government  Levels  Affected:  Local. 
State,  Federal 

Additional  Information:  SAR  Na  2719. 

FTSA-629-5425. 

Agency  Contact  Ken  Duilcae. 

Environmental  Protection  Agency.  Air 
and  Radiation.  (MD-13),  Research 
Triangle  Park.  NC  27711.  919  5U-5425 

RIN:  2060-AC62 

3751.  NSPS:  MUNICIPAL  WASTE 
COMBUSTION-PHASE  n  AND  PHASE 
III 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  7411/  CAA 
111;  Clean  Air  Act  Amendments  of  1990 

CFR  Citation:  40  CFR  60 

Legal  DeedHne:  Final,  Statutory. 
November  1992. 

Abstract  The  Clean  Air  Act 
Amendments  of  1990  direct  EPA  to  set 
standards  of  perfonnance  and  emission 
guidelines  for  new  and  existing 
municipal  waste  combustors  under 
Sections  111  and  129;  to  base  these 
standards  and  guidelines  on  maximum 
achievable  control  technology;  and  to 
include  emission  limits  for  particulate 
matter,  sulfur  dioxide,  hydrogen 
chloride,  oxides  of  nitrogen,  carbon 
monoxide,  mercury,  lead,  cadmium,  and 
dioxins  and  dibenzofurans.  The 
standards  for  both  large  and  small 
municipal  waste  combustors  have  been 
combines  into  one  set  of  standards. 


FRCIte 


NPRM 
Final  /Vctnn 


01/00/92 
11/00/92 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 


Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local. 
State,  Federal 

Additional  Information:  SAR  No.  2916 

FTS:8-629-5251 

Agency  Contact  Fred  Porter, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13].  Research 
Triangle  Park.  NC  27711,  919  541-5251 

RIN:  2060-ADOO 

* 

3752.  NSPS:  REVIEW  OF  SUBPART 
L— SECONDARY  LEAD  SMELTERS 

Legal  Authority:  42  USC  7411  /CAA 
Section  111 
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CFR  Citation:  40CFR60 

Legal  Deadline:  None 

AtMtract  New  source  performance 
standards  (NSPS)  for  secondary  lead 
smelters  were  promulgated  under 
Section  111  of  the  Clean  Air  Act  on  July 
25. 1977.  Feedstocks  processed  by  the 
industry  consist  primarily  of  scrap  lead- 
acid  batteries.  The  standards  limit  the 
emissions  of  particulate  matter  from 
furnaces  used  to  melt  and  refine  the 
scrap  lead.  Since  the  promulgation  of 
the  NSPS.  concern  'over  effects  of  lead 
exposure  in  humans  has  increased 
substantially.  The  EPA  will  review  the 
NSPS  to  consider  the  need  to  address: 
(1)  The  particulate  matter  emission 
limit;  (2)  the  NSPS  coverage  over 
process  and  area  fugitive  emissions 
sources  not  now  covered;  and  (3) 
emissions  limits  for  sulfur  dioxide. 

Timetable: 


Action 


Date 


FR  Cite 


NP«M  03/00/93 

Final  Action  03/00/94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local. 
State.  Federal 

Additional  Infonnation:  SAR  No.  3015. 

FTS:8-629-5602. 

Agency  Contact  Al  Vervaert 

Environmental  Protection  Agency.  Air 
and  Radiation.  (MD-13].  Research 
Triangle  Park.  NC  27711.  919  541-5602 

RIN:  2060-ADOl 

3753.  NSPS:  REVIEW  OF  SUBPART 
DA— ELECTRIC  UTILITY  STEAM 
GENERATING  UNITS  (S02) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  7412/  CAA 
111;  Clean  Air  Act  Amendments  of 
1990,  Section  403 

CFR  Citation:  40  CFR  60 

Legal  Deadline:  Final.  Statutory. 
November  1993. 

Al>stract  Subpart  Da  of  40  CFR  Part  60 
applies  to  large  electric  utility  steam 
generating  facilities.  EPA  is  revising 
this  NSPS.  pursuant  to  Section  403  of 
the  Clean  Air  Act  Amendments  of  1990. 
This  section  requires  the  S02  emission 
limitations  be  revised  to  reflect  changes 
in  Section  111.  The  revised  emission 
limitations  are  to  result  in  emissions 
compliance  with  the  existing  NSPS.  A 


regulatory  schedule  is  currently  under 
development. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State.  Federal 

Additional  Infonnation:  SAR  No.  3106. 

FTS:g-629-5425. 

Agency  Contact  Kenneth  R.  Durkee. 

Environmental  Protection  Agency.  Air 
and  Radiation.  (MD-13].  Research 
Triangle  Park.  NC  27711.  919  541-5425 

RIN:  2060-AD04 

3754.  NSPS:  MUNICIPAL  WASTE 
COMBUSTION— PHASE  III 
(COMBUSTORS  LESS  THAN  250 
TONS/DAY) 

Significance:  Regulatory  Program 

Legal  AuttKMlty:  Clean  Air  Act 
Amendments  of  1990.  Section  129;  42 
USC  7411  /CAA  Section  111 

CFR  Citation:  40  CFR  60 

Legal  Deadline:  Final.  Statutory, 
November  1992. 

Abstract  The  Clean  Air  Act 
Amendments  of  1990  direct  EPA  to  set 
standards  of  performance  and  emission 
guidelines  for  new  and  existing 
municipal  waste  combustors  with 
capacities  less  than  250  tons/  day 
under  Sections  111  and  129;  to  base 
these  standards  and  guidelines  on 
maximum  achievable  control 
technology;  and  to  include  emission 
limits  for  particulate  matter,  sulfur 
dioxide,  hydrogen  chloride,  oxides  of 
nitrogen,  carbon  monoxide,  mercury, 
lead,  cadmium,  and  dioxins  and 
dibenzofurans. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  01/00/92 

Final  Action  11/00/92 

Small  Entities  Affected:  Governmental 

Jurisdictions 

Government  Levels  Affected:  Local, 
State.  Federal 

Additional  Information:  SAR  No.  310& 

FTS:8-629-5251. 

Agency  Contact  Fred  Porter. 

Environmental  Protection  Agency.  Air 


and  Radiation.  (MD-13],  Research 
Triangle  Park.  NC  27711,  919  541-5251 

RIN:  206D-AO08 

3755.  NESHAP:  COKE  OVEN 
EMISSIONS  FROM  COKE  OVEN 
CHARGING,  DOOR  LEAKS,  AND 
TOPSIDE  LEAKS  ON  COAL  CHARGED 
BATTERIES 

Significance:  Regulatory  Program 

Legal  Auttiority:  Clean  Air  Act 
Amendments  of  1990.  Section  112 

CFR  Citation:  40  CFR  63 

Legal  Deadlins:  Final.  Statutory, 
November  15, 1992. 

Al>stract  This  rule  would  reduce  coke 
oven  emissions  from  all  new  and 
existing  coke  oven  batteries  in  the  iron 
and  steel  industry.  The  standard  would 
reduce  coke  oven  emission  leaks  from 
battery  doors,  lids,  offtakes,  and 
charging.  The  Clean  Air  Act 
Amendments  of  1990  include  specific 
minimum  requirements  related  to  these 
emission  points. 

Timetable: 


Action 


Date  FRCIte 


NPRM  04/23/87    52  FR  13566 

NPRM  12/30/88    53  FR  53014 

(Supplemental) 

NPRM  10/00/91 

(Reproposal) 

Final  Action  10/00/92 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local, 
State,  Federal 

Additional  Information:  SAR  No.  1686. 

FTS:8-629-5268. 

Agency  Contact  Amanda  Agnew, 
Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13],  Research 
Triangle  Park.  NC  27711.  919  541-5268 

RIN:  2060-AA48 

3756.  NESHAP:  ASBESTOS- 
COMPREHENSIVE  REVISIONS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  7412 /CAA 
Section  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  None 

Abstract  The  Agency  is  considering 
revising  the  asbestos  NESHAP  under 
Section  112  of  the  Clean  Air  Act 
Amendments  of  1990  to  require 
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maximum  achievable  control 
technology  standards.  A  screening 
study  is  underway  to  identify  if  other 
hazardous  air  pollutants  listed  under 
Section  112  are  emitted  from  the  same 
emission  sources.  A  new  schedule  may 
be  developed  when  this  study  is 
completed. 

Timetable: 


Action 


Date 


FRCIte 


NPRM  00/00/00 

Small  Entitles  Affected:  Govermnental 

Jurisdictions 

Government  Levels  Affected:  Local, 
State,  Federal 

Additional  Information:  SAR  No.  2892. 

FTS:8-629-5263. 

Agency  Contact  Sims  Roy, 

Environmental  Protection  Agency.  Air 
and  Radiation,  (MD-13),  Researdi 
Triangle  Park,  NC  27711,  919  541-5263 

RIN:  2060-AB51 ■ 

3757.  NESHAP:  CHROMIUM- 
INDUSTRIAL  COOUNQ  TOWERS 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990,  Section  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  None 

Abstract  Chromium  compounds  are 
among  the  pollutants  listed  as 
hazardous  air  pollutants  in  Section  112 
of  the  Clean  Air  Act  Amendments  of 
1990.  Industrial  process  cooling  towers 
that  use  chromate-based  water 
treatment  programs  have  been 
identified  by  EPA  as  potentially 
significant  sources  of  chromium  air 
emissions  and,  as  such,  a  source 
category  for  which  national  emission 
standards  may  be  warranted.  Emission 
standards  would  substantially  reduce 
the  amount  of  chromium  discharged  to 
the  atmosphere  from  industrial  process 
cooling  towers. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


10/00/92 
11/00/93 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State,  Federal 

Additional  Information:  SAR  No.  2386. 

FTS:8-e29-5602. 


Agency  Contact  Al  Vervaert 

Environmental  Protection  Agency.  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park,  NC  27711,  919  541-5602 

RIN:  2060-AC12 

3758.  NESHAP:  CHROMIUM- 
ELECTROPLATING 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990,  Section  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  None 

AlMtract  Chromium  compounds  are 
among  the  pollutants  listed  as 
hazardous  under  Section  112  of  the 
Clean  Air  Act  Amendments  of  1990. 
The  EPA  will  propose  to  develop 
standards  for  chromium  emissions  from 
electroplating  operations.  Hard, 
decorative,  and  anodizing  operations 
may  be  affected.  The  standards  could 
require  the  use  of  maximum  achievable 
control  technology  pursuant  to  the 
Clean  Air  Act  Amendments  of  1990. 

Timetable: 


Timetable: 


Action 


Date  FRCIte 


NPRM  02/00/92 

Final  Action  02/00/93 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Local. 
State,  Federal 

Additional  Information:  SAR  No.  2841. 

FTS:8-629-5420. 

Agency  Contact  Lalit  Banker, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park,  NC  27711.  919  541-5420 

RIN:  206O-AC14 

3759.  NESHAP:  HAZARDOUS 
ORGANIC 

Significance:  Regdatory  Program 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990,  Section  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory. 
November  1992. 

Abstract  This  regulation  would  control 
emissions  of  hazardous  organic 
chemicals  for  synthetic  organic 
chemical  manufacturing  plants.  The 
regulation  will  propose  to  address 
emissions  from  storage  tanks,  process 
vents,  equipment  leaks,  transfer 
operations,  and  wastewater  treatment 


Action 


Date 


FR  Cite 


NPRM  11/00/91 

Final  Action  11/00/92 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local. 
State,  Federal 

Additional  Information:  SAR  No.  2363. 

FTS:8-629-5254. 

Agency  Contact  Ian  Meyer, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13],  Research 
Triangle  Park,  NC  27711.  919  541-5254 

RIN:  2060-AC19 

378a  NESHAP: 
PERCHLOROETHYLENE  DRY 
CLEANING 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990,  Section  112 

CFR  Citation:  40  CFR  63 

Legal  Deadlins.  NPRM.  ludicial, 
November  15. 1991.  Final,  Judicial, 
November  15, 1992. 

Abstract  Perchloroethylene  is  one  of 
the  pollutants  listed  as  hazardous  imder 
Section  112  of  the  Clean  Air  Act 
Amendments  of  1990.  Standards  are 
being  developed  which  may  apply  to 
industrial,  conunercial,  and  coin- 
operated  dry  cleaning  machines  and 
could  also  address  auxiliary  equipment 
and  work  practices. 

Timetable: 


Action 


Date  FRCIte 


NPRM  11/00/91 

Fmal  Action  11/00/92 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local. 
State,  Federal 

Additional  Infonnation:  SAR  No.  2360. 

FTS:8-629-5608. 

Agency  Contact  Shirley  Tabler, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park.  NC  27711,  919  541-5256 

RIN;  20eO-AC27 

3761.  NESHAP:  ETHYLENE  OXIDE 
FROM  COMMERaAL  STERILIZATION 


Auttwrtty:  QeanAirAct 
Amendments  of  1990,  Section  112 

CFR  Citation:  40  CFR  63 
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Legal  Deadline:  None 

Abetract  This  standard  would  control 
ethylene  oxide  emissions  from 
sterilization  chambers  (other  than 
hospital  sterilizers). 

Timetable: 


Action 


Date 


FR  Cite 


NPnU  03/00/92 

Final  Action  03/00/93 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local, 

State,  Federal 

Additional  Information:  SAR  No.  2484. 
FTS:S-629-5608. 

Agency  Contact  Robert  E.  RosensteeL 

Environmental  Protection  Agency.  Air 
and  Radiation.  (MD-13),  Research 
Triangle  Park.  NC  27711.  919  541-580S 

RIW;  206O-AC28 

3762.  NESHAP:  ORGANIC  SOLVENT 
DEGREASING 

Legal  Auttwrtty:  Clean  Air  Act 
Amendments  of  1990.  Section  112 

CFRCHation:  40CFR63 

Legal  Deadline;  None 

Abstract  An  NSPS  was  proposed  for 
this  source  category  in  1980. 
Subsequently,  in  1987.  the  Agency 
solicited  public  participation  in 
information  gathering  in  preparation  for 
a  decision  on  whether  to  regulate  this 
source  category  under  the  NESHAP 
program,  the  NSPS  program,  or  both. 
The  NESHAP  regulations  are  being 
developed  and  would  apply  to  new  and 
existing  organic  solvent  cleaners 
(degreasers)  using  any  of  the  hazardous 
air  pollutants  listed  in  the  Clean  Air 
Act,  as  amended. 

Timetable: 

Adtan  Dale  FR  Ota 

Notice  (Public  08/17/87    52  FR  29548 

Partidpation) 

NPRM  09/00/92 

Final  Action  09/00/93 

SmaH  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local 
State.  Federal 

Additional  Information:  SAR  No.  1685. 

FTS:8-629-5608. 

Agency  Contact  Robert  E.  RoMosteeL 
Environmental  Protection  Agency,  Air 


and  Radiation.  (MD-13).  Research 
Triangle  Park.  NC  27711.  919  541-6806 

RIN:  2060-AC31 

3763.  STATEMENT  OF  POLICY 
REGARDING  PETITIONS  UNDER 
SECTION  112  OF  TITLE  III  OF  THE 
CLEAN  AIR  ACT  AMENDMENTS  OF 
1990 

Legal  Auttiority:  Clean  Air  Act 
Amendments  of  199a  Section  112 

CFR  Citation:  40CFR63 

Legal  Deadline:  None 

Absbuct  Under  Section  112(b)  of  the 
Clean  Air  Act  Amendments  of  1900, 
petitions  may  be  submitted  to  EPA  to 
add  or  delete  hazardous  air  pollutants 
to  the  initial  list  of  190  hazardous  air 
pollutants.  This  notice  will  describe  the 
data  set  that  must  be  provided  in 
submitting  an  adequate  petition. 


Action 


FROte 


NPRM 
Final  Action 


10/00/91 
09/00/92 


SmaH  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State,  Federal 

Additional  Information:  SAR  No.  2814. 

FTS:8-629-5346. 

Agwncy  Contact  Beth  HsMett-Sipple, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13].  Research 
Triangle  Park.  NC  27711,  919  541-5346 

RIN:  20eO-AC91 

3764.  GENERAL  PROVISIONS  FOR 
MAJOR  AND  AREA  SOURCES  OF  AIR 
TOXICS 

Significance:  Regulatory  Program 

Legal  Auttiority:  Clean  Air  Act 
Amendments  of  1990,  Section  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  None 

Abetract  General  provisions  are  being 
developed  for  40  CFR  Part  63  which 
will  include  standards  for  190 
hazardous  air  pollutants  to  be  regulated 
under  Section  112  of  the  Clean  Air  Act 
Amendments  of  1990.  These  revisions 
contain  specific  requirements  that  will 
apply  to  all  sources  regulated  under 
Section  112.  These  provisions  are 
effective  upon  promulgation  of 


standards  for  a  particular  source 
category. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM 
Final  Action 


11/00/91 
11/00/92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State.  Federal 

Additional  Information:  SAR  No.  291& 

FTS:8-629-3803. 

Agency  Contact  Michele  Dubow, 
Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park.  NC  27711.  919  541-3803 

RIN:  2060-AC98 

3765.  NESHAP:  PULP  AND  PAPER 

SIgnlflcanc*:  Regulatory  Program 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990,  Section  112 

CFR  Citation:  40  CFR  63 

Lagal  Deadline:  None 

AtMtract  This  standard  would  control 
the  emissions  of  hazardous  air 
pollutants  from  pulp  and  paper  mills. 
The  regulation  could  address  emissions 
from  sources  such  as.  but  not  limited  to, 
pulping  units,  digestors,  wash  stages, 
bleaching  operations,  paper  coating 
operations,  deinking  operations,  power 
boilers,  recovery  boilers,  lime  kilns, 
storage  tanks,  process  vents,  equipment 
leaks,  and  wastewater  collection  and 
treatment. 

Timetable: 


Action 


Dete  FR  Cite 


NPRM 
Final  Action 


07/00/93 
06/00/94 


SmaM  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local, 
State,  Federal 

Additional  Information:  SAR  No.  3105. 

FTS:8-629-539e. 

Agef>cy  Contact  Penny  Lassiter, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park.  NC  27711.  919  541-5396 

RIN:  2060-AD03 
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3766.  GUIDANCE  FOR  THE 
IMPLEMENTATION  OF  SECTION 
112(G)  •  MODIFICATIONS 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990,  Section  112(g) 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory,  May 
1992. 

Abstract  Guidance  is  being  developed 
in  accordance  with  the  requirements  of 
Section  112(g)  of  the  Clean  Air  Act 
Amendments  of  1990.  This  guidance 
may  set  de  minimis  levels  for  the  189 
listed  hazardous  air  pollutants  and 
establish  relative  toxicity  ranking  for 
determinations  of  offsets. 

Timetable: 


Timetable: 


Action 


Date  FRCIte 


PROPOSED  03/00/92 

ACTION  Draft 

Guidance 
Final  Action  Final  02/00/93 

Guidance 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local. 
State,  Federal 

Additional  Information:  SAR  No.  3107. 

FTS:8-629-5346. 

Agency  Contact  Timothy  Smith. 
Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park,  NC  27711,  919  541-5346 

RIN:  2060-AD06 

3767.  IDENTIFICATION  OF  LESSER 
QUANTITY  CUTOFFS  FOR  MAJOR 
SOURCES  UNDER  SECTION  112 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990,  Section  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  None 

Abstract  A  regulation  is  under 
consideration  to  address  the  detmition 
of  "major  source"  in  Section  112.  Major 
sources  are  defined  as  sources  that  emit 
10  tons  or  more  per  year  of  a  listed 
hazardous  air  pollutant  or  25  tons  per 
year  or  more  of  a  mixture  of  pollutants. 
The  Administrator  also  is  given  the 
discretion  to  establish  quantities  less 
than  the  10/25  tons  if  a  lower  threshold 
is  appropriate.  This  regulation  would 
list  pollutants  for  which  a  lesser 
quantity  has  been  developed  and  the 
criteria  for  doing  so. 


Action 


Date 


FRCIte 


NPRM  00/00/00 

Small  Entities  Affkcted:  Businesses 

Government  Levels  Affected:  Local, 
State,  Federal 

Additional  information:  SAR  No.  3109. 

FTS:8-629-534a 

Agency  Contact  Martha  H.  Keating, 
Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park,  NC  27711,  919  541-5340 

RIN:  2060-AD09 

3768.  PROTECTION  OF 
STRATOSPHERIC  OZONE:  SAFE 
ALTERNATIVES 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-549;  Clean  Air 
Act  Amendments  of  1990,  Section  612 

CFR  Citation:  40  CFR  82 

Legal  Deadline:  Final,  Statutory. 
November  15, 1992. 

AtMtract  This  regulation  will  address 
the  provisions  of  Section  612  of  the 
Clean  Air  Act  Amendments  of  1990.  As 
mandated  by  Section  612,  this 
regulation  will:  (1)  make  unlawful  the 
replacement  of  any  Class  I  or  Class  U 
substance  with  any  substitute  that  the 
Administrator  determines  may  present 
adverse  health  or  environmental  effects 
(612(c)),  (2)  establish  a  process  for 
publishing  a  list  of  safe  and  unsafe 
substitutes  for  speciRc  uses  (612(c)),  (3) 
set-forth  guidance  on  how  a  person  may 
petition  the  Administrator  to  add  a 
substance  to  the  lists  under  subsection 
(c)  or  to  remove  a  substance  from  either 
of  such  lists  (612(d)),  and  (4)  estabhsh  a 
program  to  require  submission  of 
unpublished  health  and  safety  studies 
on  new  or  existing  substitutes  not  less 
than  90  days  before  being  introduced 
into  interstate  commerce  for  signiHcant 
new  uses  as  substitutes  for  a  Class  I 
substance  (612(e)). 

Timetable: 


Action 


Date  FRCIte 


NPRM  05/00/92 

Final  Action  11/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 


Additional  Information:  SAR  No.  2991. 

FTS:8-260-7410. 

Agency  Contact  Reva  Rubenstein, 
Environmental  Protection  Agency,  Air 
and  Radiation,  (ANR-445),  Washington, 
DC  20460,  202  260-7410 

RIN:  2060-AD48 

3769.  •  NESHAP  FOR  WOOD 
FURNITURE  MANUFACTURING 

Legal  AutfMMTity:  Clean  Air  Act 
Amendments  of  1990,  Section  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  None 

Abstract  This  regulation  would  control 
emissions  of  hazardous  air  pollutants 
from  wood  furniture  manufacturing 
plants.  The  Agency  is  currently 
gathering  background  information  on 
the  industry  and  its  emission  sources.  A 
decision  on  the  scope  of  this  regulation 
will  be  made  when  this  work  is 
completed. 

Timetable: 


Action 


Date  FR  CMe 


NPRM  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAR  No.  2965. 

FTS:8-629-5605. 

Agency  Contact  Jamesll  Betry. 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park,  N.C  27711,  919  541-5605 

RIN:  206O-AD57 

3770.  •  RADIONUCLIDE  MAJOR 
SOURCE  DEFINITION 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  7607 /CAA 
112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  None 

Abstract  Section  112(a)  of  the  CAA 
Amendments  of  1990  deflnes  major 
source  as  any  source  that  emits  10  tons 
or  more  per  year  of  any  hazardous  air 
pollutant  (HAP)  or  25  tons  or  more  per 
year  of  any  combination  of  HAP.  The 
tone  quantities  are  inappropriate  for 
radionuclides  as  very  small  emissions 
of  radiation  may  be  extremely 
hazardous.  The  statute  authorizes 
different  criteria  to  be  established  for 
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radionuclides.  This  rulemaking  will 
establish  these  criteria. 

Timetable: 


Action 


CM* 


FR  Ctta 


NPRM  02/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAR  No.  3029 
FTS:8-308-8785 

Agency  Contact  Jamie  Burnett 

Environmental  Protection  Agency,  Air 
and  Radiation.  (ANR-460W).  703  300- 
8785 


RIN:  2060-AO60 


3771.  •  ECONOMIC  INCENTIVE 
PROGRAM  RULES  AUTHORIZED 
UNDER  TITLE  I  OF  THE  CAA 

Significance:  Agency  Priority 

Legal  AuttKMlty:  Clean  Air  Act, 
Section  182(g](4) 

CFR  Citation:  40  CFR  51,  Subpart  S. 
Section  51.350-51.449;  40  CFR  51. 
Appendix  W 

Legal  Deadline:  Final,  Statutory, 
November  15. 1992. 

Abstract  In  serious,  severe,  and 
extreme  ozone  nonattainment  areas  and 
serious  carbon  monoxide  areas,  the 
Clean  Air  Act  provides  for  the 
establishment  by  a  State  of  an 
economic  incentive  program  in  where 
the  State  fails  to  meet  a  required 
process  milestone.  Section  182(g](4] 
requires  the  EPA  to  publish  rules  or 
States  to  follow  in  developing  an 
economic  incentive  program  for 
reducing  ozone  precursors.  Affected 
serious  and  severe  ozone 
nonattainment  areas  have  the 
discretion  to  undertake  measures  other 
than  economic  incentive  program  rules. 

TimetalBle: 


Actkm 


Date  FR  at* 


NPRM  02/00/92 

Final  Action  11/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local, 
State,  Federal 

Additional  Information:  SAR  No.  2964 

FTS:8-629-5274 

Agency  Contact  Karen  Martin. 

Environmental  Protection  Agency,  Air 


and  Radiation.  (MD-12).  Research 
Triangle  Park,  N.C.  27711.  919  541-5274 

RIN:  2060-AO58 

3772.  STANDARDS  FOR  TANK 
VESSEL  LOADING  OPERATIONS 

Significance:  Regulatory  Program 

Legal  Auttiorlty:  Clean  Air  Act 
Amendments  of  1990,  Section  183 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  Final.  Statutory. 
November -1992. 

Abstract  This  regulation  will  control 
volatile  organic  compound  (VOC) 
emissions  from  tank  vessel  loading 
operations.  A  regulation  is  required  by 
Section  183  of  the  Clean  Air  Act 
Amendments  of  1990.  Approximately 
60.000  megagrams  of  VOC  are  emitted 
annually  from  tank  vessel  loading 
operations. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  11/00/91 

Final  Action  11/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State.  Federal 

Additional  Information:  SAR  No.  3104. 

FTS:8-629-0837. 

Agency  Contact  David  Maikwordt, 
Environmental  Protection  Agency.  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park,  NC  27711,  919  541-0837 

RIN:  206O-/VO02 

3773.  RACM/BACM  GUIDANCE  FOR 
FUGITIVE  DUST  SOURCES. 
PRESCRIBED  BURNING,  AND 
RESIDENTIAL  WOOD  COMBUSTION 

Significance:  Regulatory  Program 

Legal  Authority:  Clean  Air  Act. 
Section  190 

CFR  Citation:  Not  applicable 

Legal  Deadline:  Final.  Statutory.  May 
15. 1992. 

Abstract  Section  190  of  the  Clean  Air 
Act  Amendments  of  1990  requires  EPA 
to  issue  technical  guidance  on 
reasonably  available  control  measures 
(RACM),  including  reasonably  available 
control  technology  (RACT),  and  best 
available  control  measures  (BACM), 
including  control  technology  for 
stationary  sources  in  serious  PM-10 


nonattainment  areas,  for  silvicultural 
and  agricultural  burning  by  May  15. 
1992.  Note  that  EPA  intends  to  issue  the 
RACM  (including  RACT),  guidance  for 
fugitive  dust  emissions,  residential 
wood  combustion,  and  prescribed 
silvicultural  and  agricultural  burning 
well  before  May  15. 1992  in  order  to 
provide  timely  guidance  for  the 
development  and  submittal  of  those 
PM-10  SIPs  which  must  include  RACM. 
Such  SIPs  are  due  on  November  15, 
1991  for  those  PM-10  areas  designated 
nonattainment  by  operation  of  law 
upon  enactment  of  the  1990 
amendments.  The  BACM  guidance  will 
be  made  available  for  informal  (non- 
APA)  comment  by  a  notice  in  the 
Federal  Register. 

Timetable: 


Action 


Date  FR  Git* 


BACM  Guidance    02/00/92 

Made  Available 

fof  Informal 

(non-APA) 

Public  Review 
Issue  Final  00/00/00 

BACM 

Guidance 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local. 

State,  Federal 

Additional  Information:  SAR  Nos.  2988, 
2989,  2990.  FTS:8-629-5350. 

Agency  Contact  Dave  Stonefield. 

Environmental  Protection  Agency.  Air 
and  Radiation,  (MD-15),  Research 
Triangle  Park,  NC  27711.  919  541-5350 

RIN:  2060-/VD23 

3774.  REVISIONS  TO  REGULATIONS 
FOR  GAS  GUZZLER  TAX 

Legal  Authority:  PL  94-163/89  Stat.  871; 
PL  95-619/92  Stat.  3206:  42  USC 
7521/CAA  202 

CFR  Citation:  40  CFR  86;  40  CFR  600; 
26  CFR  138 

Legal  Deadline:  None 

Abstract  This  action  would  address 
certain  deficiencies  in  the  current 
regulations  pertaining  to  how  a 
manufacturer  describes  the  fuel 
efficiency  of  its  product  line  and  how 
that  relates  to  determination  of  tax 
liability.  The  original  regulations  have 
been  in  effect  since  1980. 
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Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/91 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAR  No.  2766. 

FTS:8-374-8310. 

Agency  Contact  Cliff  Tyree. 
Environmental  Protection  Agency.  Air 
and  Radiation.  2565  Plymouth  Road. 
Ann  Arbor,  MI  48105.  313  66S-U10 


RIN:  206O-AC76 


3775.  EMISSIONS  STANDARDS  FOR 
NEW  MOTOR  VEHICLES  AND  MOTOR 
VEHICLE  ENGINES  FUELED  WITH 
COMPRESSED  NATURAL  GAS  OR 
UQUIHED  PETROLEUM  GAS 

Legal  Authority:  42  USC  7S21/CAA 
202 

CFR  Citation:  40  CFR  86 

Legal  Deadline:  None 

Abstract  This  action  «viU  implement 
exhaust  emissions  standards  and  test 
procedures  for  all  classes  of  motor 
vehicles  and  motor  vehicle  engines 
fueled  with  compressed  natural  gas  or 
liquified  petroleum  gas. 

Timetable: 


Action 


Date  FRCIte 


NPRM  10/00/91 

Fin^  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAR  No.  2763. 

FTS:8-374-8275. 

Agency  Contact  John  Mueller. 

Environmental  Protection  Agency.  Air 
and  Radiation,  2565  Plymouth  Road. 
Ann  Arbor,  MI  48105.  313  668-4275 

RIN:  206Q-AC79      

3776.  AMENDMENTS  TO  MOTOR 
VEHICLE  IMPORTS  REGULATIONS 
PERTAINING  TO  CANADIAN 
VEHICLES 

Significance:  Agency  Priority 

Legal  Auttiority:  42  USC  7522/CAA 
203:  42  USC  7525/CAA  206;  42  USC 
7541 /CAA  207;  42  USC  7542/CAA  208; 
42  USC  7e0l/CAA  301;  42  USC 
7522/CAA  203;  42  USC  7550/CAA  216; 
42  USC  7601/CAA  301 


CFR  Citation:  40  CFR  85 

Legal  Deadline:  None 

Abstract  This  action  will  consider 
amendments  to  the  regulations  in  40 
CFR  Part  85,  Subpart  P  as  they  pertain 
to  importers  of  vehicles  which  are 
originally  sold  in  Canada  and  which  are 
identical  to  their  U.S.  certified 
counterparts.  This  action  is  in  response 
to  a  petition  for  review  of  the  imports 
regulations  filed  on  November  24. 1987. 
A  public  meeting  was  held  on  this 
action  on  February  14. 1990.  Based  on 
comments  received  at  the  workshop 
and  further  analysis.  EPA  is  developing 
a  proposed  rulemaking.  EPA  will  also 
clarify  and  change  certain  other  issues 
in  Part  85.  and  Subpart  P  and  Subpart 
R. 

Timetable: 


Action 


Date 


FRCtta 


NPRM  10/00/91 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  information:  SAR  No.  2665. 

FTS:8-260-2542. 

Agency  Contact  Randall  Chaffins, 
Environmental  Protection  Agency.  Air 
and  Radiation.  (EN-340F).  Washbigton. 
DC  20460.  202  280-2542 

RIN:  206a-AC58 

3777.  REVISIONS  TO  THE  STACK 
HEIGHT  REGULATION 

Legal  Authority:  42  USC  7423/CAA 
123 

CFR  Citation:  40  CFR  51.100 

Legal  Deadline:  None 

Abstract  Under  the  Clean  Air  Act, 
emission  limitations  for  sources  are 
generally  determined  on  the  basis  of 
local,  ground-level  concentrations  of 
pollutants.  In  the  absence  of  laws 
and/or  regulations  prohibiting  such 
action,  a  source  could  lower  the  local 
ground-level  ambient  pollutant 
concentrations  not  only  by  reducing  the 
amount  of  pollutants  it  emits  into  the 
air,  but  also  by  raising  the  physical 
height  of  its  stack  or  using  other 
dispersion  techniques.  Section  123. 
whidi  was  added  to  the  CAA  by  the 
1977  Amendments,  restricts  the  manner 
in  which  techniques  for  dispersion  of 
pollutants  from  a  source  may  be 
considered  in  setting  emission 
limitations.  The  EPA  promulgated  the 


current  stack  height  regulation  on  July 
8, 1985.  On  January  22, 1988,  the  U.S. 
Court  of  Appeals  for  the  D.C.  Circuit 
upheld  EPA's  regulation  except  for 
three  provisions  which  were  remanded 
to  the  Agency  for  proceedings 
consistent  with  the  court's  opinion.  The 
purpose  of  this  action  is  to  revise  the 
stack  height  regulation  in  accordance 
with  the  January  22, 1988  court 
decision,  (cont) 

Timetable: 


Action 


Date  FR  Ctle 


NPRM 


00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Additional  Information:  SAR  No.  2588. 

FTS:8-541-5295. 

ABSTRACT  CONT:  The  court 
remanded  two  grandfathering 
provisions  which  allow  dispersion 
credit,  including  credit  for  certain  stack 
height  increases.  The  decision  also 
remanded  the  allowance  of  dispersion 
credit  for  sources  with  originally 
designed  and  constructed  merged 
stacks.  The  court  concluded  that 
exclusion  of  these  groups  of  sources 
from  the  regulation's  restrictions  was 
not  adequately  supported.  The  EPA  is 
analyzing  the  court  decision  to 
determine  whether  further  support 
should  be  offered  for  the  current 
provisions  or  whether  the  regulations 
should  be  revised  to  limit  or  delete 
these  exclusionary  provisions. 

Agency  Contact  Gwen  Jacobs. 

Environmental  Protection  Agency,  Air 
and  Radiation.  (MD-15),  Research 
Triangle  Park.  NC  27711.  919  541-5295 

RIN:  2060-AC60 

3778.  •  EMISSION  DESIGN  AND 
DEFECT  WARRANTY  AND  PARTS 
UST 

Legal  Authority:  42  USC  7541 /CAA 
207 

CFR  Citation:  40  CFR  85 

Legal  Deadline:  None 

Abstract  This  action  may  add  a 
previously  reserved  Subpart  U  to  40 
CFR  85  to  set  forth  the  defmitions. 
warranty  provisions,  warranty  claim 
procedures,  warranty  remedy,  and 
interplacement  requirements  of 
automobile  manufacturers  for  emission 
design  and  defect  warranty  coverage. 
EPA  issued  an  interim  policy  statement 


r 

J 
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to  domestic,  foreign,  and  I.C.L 
manufacturers  and  insurance 
companies  which  addressed  recent 
revisions  to  the  August  1989  parts  list 
for  section  207(a). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/91 

Final  Action  09/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAR  No.  2727. 

FTS:  e-260-2640. 

Agency  Contact  Gwendolyn  K.  Feltis, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (EN-397F),  202  260-2840 

RIN:  2060-AD56 

3779.  FUEL  AND  FUEL  AOOITIVES: 
REGISTRATION  REQUIREMENTS 

Legal  Autttority:  42  USC  7545(e}  / 
CAA  211(e) 

CFR  Citation:  40  CFR  79;  40  CFR  80 

Legal  Deadline:  Final,  Statutory, 

August  7, 1978. 

Final,  Consent  Decree,  June  1, 1993 

Abstract  Registration  requirements  for 
fuels  and  fuel  additives  general 
registration  of  fuels  and  fuel  additives 
has  been  in  effect  since  1975.  The 
current  court-ordered  regulatory  action 
will  implement  the  additional 
registration  requirements  contained  in 
Section  211(b)(2)  and  211(e)  of  the 
Clean  Air  Act.  These  provisions  require 
that  the  manufacturers  of  fuels 
currently  in  use  and  new  fuels  and 
additives  provide  EPA  with  information 
regarding  composition  of  emissions 
produced  by  these  products,  their 
effects  on  vehicle  emissions  and  their 
effect  on  public  health  and  welfare. 

Timetable: 


Action 


Oat*  FR  Cite 


ANPRM  08/07/90    55  FR  32218 

NPRM  01/00/92 

Final  Action  06/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Impact  Analysis 

Additional  Infonnation:  SAR  No.  2365. 

FTS:8-374-8231. 

Agency  Contact  Judith  Gray, 

Environmental  Protection  Agency,  Air 


and  Radiation,  2565  Plymouth  Road, 
Ann  Arbor,  MI  48105,  313  668-4231 

RIN:  2060-AClO 


3780.  GENERAL  REQUIREMENTS  FOR 
DETERMINATION  OF  GASOUNE 
METAL  CONTENT 

Legal  Authority:  42  USC  7545  /CAA 
211;  42  USC  7601  /CAA  301 

CFR  Citation:  40  CFR  80 

Legal  Deadline:  None 

Abstract  This  action  will  add  a  new 
method(s)  to  a  previously  promulgated 
set  of  testing  procedures  for  the 
determination  of  lead  content  in 
gasoline.  Such  action  would  provide 
flexibility  to  both  government  and 
private  laboratories  in  analyzing 
gasoline  samples.  EPA  published  an 
advance  notice  of  proposed  rulemaking 
on  December  4, 1989;  the  public 
conunent  period  was  extended  to  June 
2.1990. 

Timetable: 


Timetable: 


Action 


Date  FR  Cite 


ANPRM  12/04/89    54  FR  49999 

NPRM  10/00/91 

Final  Action  06/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAR  No.  2629. 

FrS:8-260-8841. 

Agency  Contact  Joe  Sopata, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (EN-397F),  Washington. 
DC  20460,  202  260-8841 


RIN:  2060-AC52 


3781.  REVISIONS  TO  REGULATIONS 
ON  REGISTRATION  OF  FUEL  AND 
FUEL  ADDITIVES 

Legal  Auttiority:  42  USC  7545/CAA 
211 

CFR  Citation:  40  CFR  79 

Legal  Deadline:  None 

Abstract  This  action  would  revise  the 
current  program  governing  the 
registration  of  fuel  and  fuel  additives. 
The  revisions  would  update  the 
regiilations  to  cover  imported  fuels  and 
additives,  and  certain  exclusions,  and 
include  new  classes  of  fuels,  such  as 
alternative  motor  fuels. 


Action 


Date 


FR  Cite 


NPRM  01/00/92 

Final  Action  01/00/93 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAR  No.  272a 

FTS:8-260-2635. 

Agency  Contact  Jim  CaldweU, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (EN-397F],  Washington. 
DC  20460,  202  280-2635 

RIN:  2060-AC74 

3782.  CONTROL  OF  AIR  TOXICS 
FROM  MOTOR  VEHICLES 

Legal  Auttwrity:  42  USC  7545/CAA 
211;  42  USC  7521/CAA  202 

CFR  Citation:  40  CFR  80;  40  CFR  86 

Legal  Deadline:  Final.  Statutory.  May 
15. 1995. 

Abstract  The  Clean  Air  Act 
Amendments  of  1990,  require  EPA  to 
study  the  need  for  and  feasibility  of 
controlling  toxic  air  pollutants 
associated  with  motor  vehicles  and 
fuels.  Based  on  this  study,  EPA  must 
promulgate  standards  containing 
reasonable  requirements  to  control  such 
toxic  emissions,  applying  at  a  minimum 
to  benzene  and  formaldehyde. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/00/94 

Final  Action  05/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Impact  Analysis 

Additional  Information:  SAR  No.  2769. 

FrS:8-374-8321. 

Agency  Contact:  Joseph  Somers, 

Environmental  Protection  Agency,  Air 
and  Radiation,  2565  Plymouth  Road. 
Ann  Arbor,  MI  48105,  313  668-4321 


RIN:  2060-AC75 


3783.  ACID  RAIN  PERMITS 
REGULATION 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-549;  Clean  Air 
Act  Amendments  of  1990.  Title  IV. 

CFR  Citation:  40  CFR  72 
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Legal  Deadline:  Final  Statutory,  May 
15, 1992. 

Abstract  Hiis  regulatory  action  would 
specify  the  operating  permit,  and 
compliance  plaiming  requirements  for 
all  sources  subject  to  the  Add  Rain  title 
of  the  Clean  Air  Act  Amendments  of 
1990.  The  affected  sources  include 
utility  units,  as  well  as  non-utility  units 
electing  into  the  program. 

TimetaIHe: 


Action 


Date  FRCIte 


NPRM  10/00/91 

Final  Action  05/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local. 

State.  Federal 

Analysis:  Regulatory  Impact  Analysis 
Additional  Information:  SAR  Na  2888. 
FrS:6-260-9307. 

Agency  Contact  Rachel  Hopp. 

Environmental  Protection  Agency.  Air 
and  Radiation.  (ANR-445).  Washington. 
DC  20460.  202  260-9307 


RIN:  2060-AD46 


3784.  ACID  RAIN  NITROGEN  OXIDES 
CONTROL  REGULATION 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-549.  Sec  407 

CFR  Citation:  40  CFR  74;  40  CFR  71(a) 

Legal  Deadline:  Final.  Statutory,  May 
15. 1992.  Other,  Statutory. 
Statutory:  Final  01/01/97 

Abstract  This  regulatory  action  will 
establish  NOx  emission  limitationt  for 
tangentially-fired.  dry  bottom  wall-fired 
boilers  (Group  I  -  Section  407(b)(1)  and 
cyclones,  wet  bottom  wall-fired  and 
spreader  stoker  boilers  (Group  II  • 
Section  407(b)(2).  In  addition,  the  rule 
will  determine  conditions  of 
applications  for  emission  averaging  and 
alternative  emission  limits  (Section 
407(d)  and  (e))  for  both  groups  of 
boilers.  The  statutory  deadlines  are  as 
follows:  (1)  Group  I  boilers  •  5/15/92. 
(2)  Group  U  boilers  -  01/01/97. 

Timetable: 

QrouplBoNers 

NPRM  12/00/91 
Final  Action  05/00/92 
Group  II  BoMar* 
NPRM  01/00/96 
Final  Action  01/00/97 

Sman  Entitles  Affected:  Undetermined 


Government  Levels  Affected:  Local 

Analysis:  Regulatory  Impact  Analysis 

Additional  Information:  SAR  No.  2888. 

FrS:&-260-6783. 

Agency  Contact  Lany  Ketclier/Doris 
Price,  Environmental  Protection  Agency. 
Air  and  Radiation,  (ANR-445), 
Washington,  DC  2046a  202  2604783 

RIN:  20eO-AD45 

3785.  PROTECTION  OF 
STRATOSPHERIC  OZONE:  SERVICING 
OF  MOTOR  VEHICLE  AIR 
CONDITIONERS 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-549;  Clean  Air 
Act  Amendments  of  1990,  Section  809 

CFR  Citation:  40  CFR  82 

Legal  Deadline:  Final.  Statutory.   . 
November  15, 1991. 

Abstract  Section  609  requires  the 
Administrator  to  promulgate  regulations 
establishing  the  standards  and 
requirements  for  the  recapture  and 
recycling  of  refrigerant  during  the 
servicing  of  motor  vehicle  air 
conditioners  (MACs).  Equipment  and 
operators  of  die  equipment  mtut  be 
certified.  Small  shops  servicing  fewer 
than  a  hundred  motor  vehicles  have  an 
additional  year  to  comply  with  the 
regulations.  This  section  restricts  the 
sale  of  small  containers  of  Class  I  and 
II  substances  to  certified  personnel 
effective  November  15, 1992.  CFC 
emissions  from  mobile  air  conditioners 
is  a  major  source  of  these  chemicals. 

Timetable: 


Action 


Data 


FRCIte 


ANPRM  05/01/90    55  FR  18258 

NPRM  10/00/91 

Final  Action  11/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local 
State.  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAR  No.  2901. 

FrS:8-260-7411. 

Agency  Contact  Lena  Nirk. 
Environmental  Protection  Agency,  Air 
and  Radiation.  (ANR-445).  Washington. 
DC  20460,  202  260-7411 

RIN:  206O-AD50 


3786.  PROTECTION  OF 
STRATOSPHERIC  OZONE:  PRODUCT 
BAN 

Significance:  Regulatory  Program 

Legel  Authority:  PL  101-549;  Clean  Air 
Act  Amendments  of  1990.  Section  610 

CFR  Citation:  40  CFR  82 

Legal  Deadline:  Final  Statutoiy. 
November  IS,  1991. 

AlMtract  EPA  is  required  to  ban 
products  containing  Class  I  chemicals 
that  are  determined  to  be  non-essential. 
Specific  consumer  products  listed  in  the 
CAA  include  party  streamers,  lens 
cleaners,  and  noise  horns. 


DMe 


FRCNe 


NPRM  10/00/91 

Final  Action  11/00/91 

SmaN  EntWee  Affected:  Undetermined 

Qovemment  Levels  Affected: 

Undetermined 

AddNlonal  Information:  SAR  Na  2907. 
FTS:8-280-8804. 

Agency  Contact  Dan  Blank. 

Environmental  Protection  Agency,  Air 
and  Radiation,  (ANR-445).  WasUngton. 
DC  20400,  202  260-8884 

RIN:  2060-AD49 

3767.  PROTECTION  OF 
STRATOSPHERIC  OZONE:  LABEUNQ 

SIgnlflcence:  Regulatory  Program 

Legei  Authority:  PL  101-549;  Clean  Air 
Act  Amendments  of  1990,  Section  611 

CFR  Citation:  40  CFR  82 

Legal  Deedllne:  Final,  Statutory,  May 
15,1992. 

AlMtract  Mandatory  warning  labels 
are  required  on  all  products  containing 
ozone  depleting  chemicals,  as  defined 
in  the  Act  as  Class  I  chemicals.  Labels 
are  also  required  on  all  containers  of 
Class  I  and  Class  II  chemicals.  Products 
manufactured  with  Qass  I  chemicals 
are  exempt  if  the  Administrator 
determines  that  there  are  no  safe 
substitutes.  Products  made  with  or 
containing  Class  II  chemicals  must  have 
labels  if  the  Administrator  determines 
that  there  are  safe  substitutes  available. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


12/00/91 
05/00/92 
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Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Federal 
Analysis:  Regulatory  Impact  Analysis 
Additional  Information:  SAR  No.  2906. 
FTS:8-260-«894. 

Agency  Contact  Dan  Blank. 

Environmental  Protection  Agency,  Air 
and  Radiation,  (ANR-445],  Washington. 
DC  2046a  202  280-8894 

RIN:  2060-AD47 

3788.  PROTECTION  OF 
STRATOSPHERIC  OZONE:  FEDERAL 
PROCUREMENT 

Significance:  Regiilatory  Program 

Legal  Autttority:  PL  101-549;  Clean  Air 
Act  Amendments  of  1990,  Section  613 

CFR  Citation:  40  CFR  82 

Legal  Deadline:  Final  Statutory,  May 
15.1992. 

Abstract  EPA  is  required  to  work  with 
the  General  Services  Administration 
and  the  Department  of  Defense  to 
develop  procurement  requirements  for 
each  department.  Agency  and 
instrumentality  of  the  U.S.  to  conform 
its  procurement  regulations  to  maximize 
the  substitution  of  safe  alternatives  to 
ozone  depleting  substances. 

Timetable: 


Action 


Date  FR  ate 


NPRM 
Fmai  Action 


12/00/91 
05/00/92 


SmaN  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Federal 
Additional  Information:  SAR  No.  2899. 
FTS:8-260-7497. 

Agency  Contact  David  Lee, 

Environmental  Protection  Agency,  Air 


and  Radiation,  (ANR-445),  Washington. 
DC  20460,  202  260-7497 

RIN:  2060-AD51 


3789.  •  ACID  RAIN  EXCESS 
EMISSIONS  REQUIREMENTS 
REGULATION 

Significance:  Regulatory  Program 

Legal  Autttority:  PL  101-549  /CAA 
Amendments  of  1990,  Title  IV 

CFR  Citation:  40  CFR  77 

Legal  Deadline:  Final,  Statutory,  May 
15, 1992. 

Abstract  This  regulatory  action  will 
specify  the  excess  emission  penalties 
for  S02,  NOx,  and  the  emissions  o^set 
plaiming  requirements  for  S02,  for  all 
sources  subject  to  the  Acid  Rain  title  of 
the  Clean  Air  Act  amendments  of  1990. 

Timetable: 


Action 


Date  FR  Cite 


NPflM  10/00/91 

Fmal  Action  05/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affscted:  Local. 
State.  Federal 

Additional  Information:  SAR  No.  ^026 

FTS:8-28<W783 

Agency  Contact  Rachel  Hopp. 

Environmental  Protection  Agency,  Air 
and  Radiation,  (ANR-445),  202  280-8783 

RIN:  2060-AD53 

3790.  INDIVIDUAL  CONSTITUENTS 
STANDARDS  •  PHASE  III  OF  RCRA 
AIR  EMISSION  STANDARDS 

Significance:  Regulatory  Program 

Legal  AuttKMlty:  42  USC/RCRA  3004  . 
and  3007 

CFR  Citation:  40  CFR  264;  40  CFR  265 


Legal  Deadline:  None 

Abstract  Under  RCRA,  the  Agency  is 
required  to  promulgate  standards  for 
monitoring  and  control  of  air  emissions 
from  hazardous  waste  treatment, 
storage,  and  disposal  facilities  (TSDF). 
as  necessary  to  protect  human  health 
and  environment.  Phase  I  and  II  of  the 
TSDF  project  limit  organic  air  emissions 
as  a  class  at  TSDF  that  are  subject  to 
regulation  under  Subtitle  of  RCRA- 
Phase  I  and  Phase  II  actions  are 
covered  under  a  separate  item  in  this 
Agenda  entitled  'Treatment,  Storage, 
and  Disposal  Facility  Area  Source  Air 
Emissions  -  RCRA  Standards".  The 
residual  risk  values  following  Phases  I 
and  II  are  higher  than  the  historical 
RCRA  range.  The  Phase  III  project  will 
use  new  data  on  TSDF  to  perform  site- 
specific  modeling  of  high  risk  facilities. 
Possible  outcomes  include  the  following 
(1)  Additional  RCRA  3004(n)  standards 
for  particular  hazardous  organic 
constituents.  (2)  a  guidance  docimient 
for  RCRA  permit  writers,  or  (3)  no 
additional  action. 

Tlmetal>le: 


Action 


Date 


FRCIte 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Federal 

Additional  Information:  SAR  No.  2857. 

FTS:8-629-0884. 

Agency  Contact  Robert  Lucas. 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13],  Research 
Triangle  Park.  NC  27711.  019  541-0884 

RIN:  2060-AC90 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Clean  Air  Act  (CAA) 


Final  Rule  Stage 


3791.  DESIGNATION  AND 
CLASSIFICATION  OF 
NONATTAINMENT  AREAS 

Significance:  Agency  Priority 

Legal  AuttMrity:  Clean  Air  Act.  Title  I 

CFR  Citation:  40  CFR  81 

Legal  Deadline:  Final.  Stahitory,  July 
12. 1991. 


Abstract  Tide  I  requires  that  areas  be 
designated  attainment/  unclassifiable 
or  nonattaiiunent  and  classify  areas  for 
ozone,  carbon  monoxide  and  PM-10. 
This  action  revises  40  CFR  Part  81  by 
adding  classifications  of  nonattainment 
areas  and  new  nonattainment  areas.  It 
formulizes  the  designations, 
classifications  and  boundaries  for  all 
pollutants.  With  respect  to  those  PM-10 


areas  designated  nonattainment  by 
operation  of  law  upon  enactment  of  the 
1990  amendments,  the  Part  81 
codification  is  only  a  ministerial  act 
since  EPA  has  announced  these  areas, 
satisfying  Title  I  requirements  before 
this  action.  This  action  will  also  cover 
additional  nonattainment  designations 
for  lead. 
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Timetable: 


Action 


Date 


FR  CHe 


Fmal  Action  10/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 

State.  Federal 

Additional  Information:  SAR  No.  2927. 
FTS:8-629-5534. 

Agency  Contact  Hank  Young, 

Environmental  Protection  Agency.  Air 
and  Radiation,  (MD-IS).  Research 
Triangle  Park,  NC,  27711,  919  541-5534 

RIN:  2060-AD22 

3792.  ALTERNATIVE  FUEL 
CORPORATE  AVERAGE  FUEL 
ECONOMY  LABEUNG 
REQUIREMENTS 

Legal  Authority:  PL  100-494: 15  USC 
2013 

CFR  Citation:  40  CFR  600 

Legal  Deadline:  None 

Abstract  This  action  implements 
specific  actions  taken  by  Congress  with 
respect  to  the  alternative  fuel  vehicles 
in  die  Corporate  Average  Fuel  Economy 
(CAFE)  program.  This  includes  revising 
the  current  CAFE  regulations  to 
incorporate  CAFE  credits  and  labeling 
requirements  and  establishing  fuel 
economy  test  update  procedures  and 
calculations  for  alternative  fuel 
vehicles. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/01/91    56  FR  8856 

Final  Action  03/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAR  No.  2726. 

FTS:8-374-4331. 

Agency  Contact  Kenneth  Zerafa, 

Environmental  Protection  Agency,  Air 
and  Radiation,  2565  Plymouth  Road, 
Ann  Arbor.  MI  48105,  313  688-4331 

RIN;  2060-AC78 

3793.  REORGANIZATION  OF  40  CFR 
PART  86.  SUBPART  A 

Legal  Authority:  42  USC  7521: 42  USC 
7522:  42  USC  7524:  42  USC  7525;  42  USC 
7541:  42  USC  7542;  42  USC  7549;  42  USC 
7550;  42  USC  7601 

CFR  Citation:  40  CFR  86 


Legal  Deadline:  None 

Abstract  This  action  will  reorganize 
Subpart  A  of  40  CFR  Part  86  to  be 
consistent  with  the  other  subparts  of 
Part  86.  This  action  will  not  amend 
Subpart  A  in  any  substantive  way;  the 
stringency  of  standards,  test 
procedures,  and  recordkeeping  burden 
will  remain  unchanged.  Due  to  the 
minor  nature  of  this  action,  a  direct 
final  rule  is  being  considered. 

Timetable: • 

Action Dete  FR  CHe 

Direct  Final  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAR  No.  2849. 

FTS:8-374-8244. 

Agency  Contact  Jim  McCargar. 

Environmental  Protection  Agency,  Air 
and  Radiation,  2565  Plymoudi  Road. 
Ann  Arbor.  MI  48105.  313  888-4244 


RIN:  206O-AC94 


3794.  GENERAL  PREAMBLE- 
REQUIREMENTS  FOR  APPROVAL  OF 
STATE  IMPLEMENTATION  PLAN 
SUBMITTALS  UNDER  CLEAN  AIR  ACT 
AMENDMENTS  OF  1990 

Significance:  Regulatory  Program 

Legal  Authority:  Clean  Air  Act.  Tide  I 

CFR  Citation:  Not  applicable 

Legal  Deadline:  None 

Abstract  This  general  preamble  is  a 
compilation  of  requirements  for  State 
Implementation  Plan  (SIP)  submittals 
under  Title  I  of  the  Clean  Air  Act 
Amendments  of  1990.  It  should  be 
considered  an  interpretive  rule  or 
general  statement  of  policy.  The  general 
preamble  will  form  a  universal 
discussion  for  all  upcoming  SIP 
approval  actions  under  the  new  Clean 
Air  Act. 

Timetable: 


Action 


Date 


FRCIte 


Final  Action  12/00/91 

Policy 
Statement 
Notice 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State,  Federal 

Additional  Information:  SAR  No.  2924. 

FTS:8-629-5517. 


Agency  Contact  Brock  Nicholson. 

Environmental  Protection. Agency.  Air 
and  Radiation.  (MD-15),  Research 
Triangle  Park,  NC  27711.  919  841-5517 

RIN:  2060-AD12 

3705.  REGULATIONS  FOR 
IMPLEMENTING  THE  OPERATING 
PERMITS  REQUIREMENTS  OF  THE 
CLEAN  AIR  ACT 

Significance:  Regulatory  Program 

Legal  Authority:  ^Qean  Air  Act.  Tide  V 

CFR  Citation:  40  CFR  70;  40  CFR  71 

Legal  Deadline:  Final,  Statutory. 
November  15, 1991. 

Abstract  The  Clean  Air  Act 
Amendments  require  promulgation  of 
EPA  regulations  setting  forth 
requirements  for  States  to  develop  and 
implement  renewable  operating  permits 
programs  for  major  stationary  sources 
of  air  pollutants  regulated  under  the 
Clean  Air  Act.  Tide  V  of  die  Clean  Air 
Act  Amendments  requires  (1)  operating 
permit  applications  horn  sources  to 
contain  a  schedule  of  compliance.  (2) 
State  operating  permits  programs  to 
contain  provisions  for  monitoring  and 
reporting,  and  (3)  the  States  to  have 
legal  audiority  to  issue  and  enforce 
permits.  The  EPA  would  have  review 
and  veto  authority  over  all  these 
provisions  and  may  independendy 
enforce  permit  requirements. 

Timetable: 


Action 


Dale  FRCIte 


NPRM  (Part  70  •  05/10/91    56  FR  21712 

Requiiements 
for  State 
Programs) 
Final  Action  (Part  11/00/91 

70  ■ 

Requirements 
for  State 
Programs) 

Final  Action  (Part  00/00/00 

71  •  Federal 
Permit  Rules) 

Small  Entities  Affscted:  None 

Government  Levels  Affected:  Local, 
State,  Federal 

Analysis:  Regulatory  Impact  Analysis 

Additional  Information:  SAR  No.  2893. 

FTS:8-629-5345. 

Agency  Contact  Michael  A.  Trutna, 

Environmental  Protection  Agency,  Air 
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and  Radiation.  (MD-15),  Research 
Thangle  Paric  NC  27711.  n9  541-5345 

RIN:  20eO-AOl6 

3798.  ADMINISTRATIVE  PENALTY 
REGULATIONS-RULES  OF 
PRACTICE 

Legal  AuHiorHy:  4  USC  554: 4  USC  SS6; 
PL  101-549,  Sees  228.  701.  703,  205 

CFR  Citation:  40  CFR  22 

Legal  DeadNne:  None 

At)stract  The  Consolidated  Rules  of 
Practice  (40  CFR  Part  22)  will  be 
revised  to  incorporate  hearings  on 
administrative  penalty  assessments 
under  the  Clean  Air  Act.  This  is 
required  for  implementation  of  the  new 
administrative  penalty  hearing 
authority.  This  revision  will  address 
both  stationary  and  mobile  sources. 
Selected  technical  changes  will  be 
incorporated  in  the  revision  as  well. 

Timetable: 


Aetiofi 


tMm         FR  Cite 


Final  Action  11/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State,  Federal 

Additional  Infoimation:  SAR  No.  2940 

FrS;8-308-8699 

Agency  Contact  Scott  Throwe, 

Environmental  Protection  Agency,  Air 
and  Radiation.  (EN-341W},  Washington. 
DC  2046a  703  306-«6e9 

RIN:  2060-AD20 

3797.  HEAVY-OUTY  ENGINE 
STANDARDS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  7521 

CFR  Citation:  40  CFR  86 

Legal  Deadline:  None 

Abstract  The  Clean  Air  Act 
Amendments  of  1990  require  that  EPA 
promulgate  regulations  setting  the 
heavy-duty  engine  NOx  standards  for 
model  year  1998  and  beyond  at  4.0 
g/BHp-hr.  This  standard  for  model  year 
1998  must  be  established  by  the  end  of 
model  year  1993  to  allow  four  model 
years  lead  time  for  manufacturing, 
research  and  production  as  also 
required  by  the  Clean  Air  Act.  The 
current  NCDx  standard  of  5g/BHp-hr  for 
heavy-duty  engines  expires  in  1994,  so 


this  rulemaking  will  extend  the  current 
standard  for  1994  to  1997. 

Timetable: 


Action 


FR  OH* 


NPRM 
Final  Action 


09/24/91     56  FR  48350 
11/00/91 


SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  SAR  No.  2962. 

PIS:  8-374-8496. 

Agency  Contact  John  Anderson, 
Environmental  Protection  Agency,  Air 
and  Radiation,  2565  Plymouth  Road, 
Ann  Arbor,  MI  48105,  313  668-4496 

RIN:  2060-AD26 

3798.  REFORMULATED  GASOUNE 

Significance:  Regulatory  Program 

Legal  Autttortty:  42  USC  7545 

CFR  Citation:  40  CFR  80 

Legal  Deadline:  Final,  Statutory. 
November  15,  1991. 

Abstract  The  Clean  Air  Act 
Amendments  of  1990  require  that 
gasoline  sold  in  the  nine  worst  ozone 
nonattainment  areas  be  reformulated  to 
be  less  polluting.  All  other  ozone 
nonattainment  areas  may  opt-in  to  this 
program.  EPA  may  delay  opt-in 
depending  on  sufficiency  of  supply  and 
distribution  capacity.  The  amendment 
also  contains  provisions  requiring  EPA 
to  adopt  anti-dumping  rules  for  all 
gasoline  sold  outside  of  covered  areas. 
Credit  marketing  and  trading  provisions 
will  be  decided  in  the  program.  The 
Clean  Air  Act  Amendments  contain 
specific  formula  requirements  for 
reformulated  gasoline  as  well  as 
performance  standards  to  reduce  ozone- 
forming  and  toxics  emissions. 

Timetable: 


Action 


FRClte 


NPRM  07/09/91     56  FR  31176 

Final  Action  11/00/91 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  SAR  No.  2959. 

FFS:  8-374-8339. 

Agency  Contact  Richard  Rykowski, 

Environmental  Protection  Agency,  Air 


and  Radiation,  2565  Plymouth  Road, 
Ann  Arbor.  MI  48105,  SIS  668-4SS9 

RIN:  206O-AD27 


3799.  WINTER  OXYGENATED  FUEL 
PROGRAMS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  7545 

CFR  Citation:  40  CFR  80 

Legal  DeadNne:  Final,  Statutory. 
August  15, 1991. 

Abstract  The  Clean  Air  Act 
Amendments  of  1990  require  that  areas 
not  meeting  the  NAAQS  for  CO  and 
which  have  a  design  value  of  9.5  or 
greater  must  adopt  a  winter  oxygenated 
fuel  program.  Studies  demonstrate  that 
significant  reductions  in  automotive  CO 
emissions  can  be  achieved  through  the 
use  of  oxygenates.  EPA  is  required  to 
promulgate  regulations  that  control  the 
labeling  of  oxygenated  fuels  and  that 
establish  guidelines  for  the  marketing 
and  trading  of  oxygenated  fuels  credits. 


Timetable: 

Action 

IMe 

FRClte 

NPRM 

07/09/91 

56  FR  31148 

Fmal  Action  11/00/91 

Small  Entities  Affected:  Undetermined 

Government  l.evels  Affected:  Federal 

Additional  Information:  SAR  No.  2960. 

FTS:8-280-24eO. 

Agency  Contact  Al  Mannato, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (EN-397F),  Washington. 
DC  20460,  202  260-2460 

RIN:  2060-AD28 

3800.  PHASEOUT  OF  LEAD  IN 
GASOLINE  AND  TEST  PROCEDURE 
FOR  LEAD  SUBSTITUTES 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  7545 

CFR  Citation:  40  CFR  80 

Legal  Deadline:  Final,  Statutory. 
November  15, 1991. 

Abstract  Since  the  late  seventies,  EPA 
has  had  a  program  to  phase-down  lead 
in  gasoline.  This  was  a  result  of 
evidence  that  lead  from  automotive 
emissions,  an  air  toxic,  poses  a  serious 
health  threat  to  the  public.  The  Clean 
Air  Act  Amendments  of  1990  ban  the 
use  of  leaded  gasoline  in  all  motor 
vehicles  beginning  in  January  1996. 
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Additionally,  it  is  required  that  a  test 
procedure  for  determining  lead 
substitiite  additives'  ability  to  reduce 
valve  wear  and  to  identify  other  effects 
be  established  along  with  procedures 
for  lead  substitutes  additive 
registration.  These  latter  provisions  are 
intended  to  assure  availability  of  non- 
lead  additives  that  can  be  used  to 
protect  valves  in  older  engines  designed 
for  leaded  fuel. 

Timetable: 


Action 


Date 


FR  Cite 


07/19/91    56  FR  33229 
02/00/92 


NPRM 
Final  Action 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  SAR  No.  2955. 

FTS:  8-260-2635. 

Agency  Contact  James  Caldwell, 

Environmental  Protection  Agency,  Air 
and  Radiation.  (EN-397F).  Washington, 
DC  20460,  202  260-2635 

RIN:  2060-AD29  "^ 

3801.  CALIFORNIA  CLEAN  FUELS 
PILOT  PROGRAM— CREDITS 
PROGRAM 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  7589 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  Final,  Statutory, 

November  1931. 

Abstract  The  Clean  Air  Act 
Amendments  of  1990  mandate  EPA  to 
establish  a  pilot  program  in  the  State  of 
California  to  demonstrate  the 
effectiveness  of  clean-fuel  vehicles  in 
controlling  air  pollution  in  ozone 
attainment  areas.  As  part  of  this 
program,  EPA  must  promulgate  a 
vehicle  credits  program  which  grants 
manufacturers  credits  for  sale  of 
vehicles  which  meet  more  stringent 
emission  standards  than  required  and 
for  the  sale  of  more  clean-fuel  vehicles 
than  required. 

Timetable: 


Action 


Date  FR  CHe 


NPRM  09/25/91     56  FR  48614 

Rnal  Action  02/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Federal 

Additional  information:  SAR  No.  2958. 


FTS:  8-374-8264. 

Agency  Contact  Paul  Machiele, 

Environmental  Protection  Agency,  Air 
and  Radiation,  2565  Plymouth  Road. 
Ann  Arbor.  Ml  46105,  313  68ft-l264 

RIN:  2060-AD30  

3802.  MOTOR  VEHICLE  AND  ENGINE 
PROGRAM  FEES 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  7552::  31  USC 
9701:;  PL  101-508 

CFR  Citation:  40  CFR  88 

Legal  Deadline:  None 

AlMtract  This  rulemaking  establishes 
fees  for  the  motor  vehicle  and  and 
engine  compliance  program  (including 
the  certification  program,  assembly  line 
audit  program,  and  the  recall  program) 
and  fuel  economy  programs.  These  fees 
will  be  used  to  partially  offset  the  cost 
to  the  Federal  government  of  operating 
these  programs. 

TimetatMe: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


07/01/91    56  FR  30230 
12/00/91 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Additional  Information:  SAR  No.  2902. 
FTS:8-374-8281. 

Agency  Contact  Dan  Harrison, 

Environmental  Protection  Agency,  Air 
and- Radiation.  2565  Plymouth  Road, 
Ann  Arbor,  MI  46105,  313  668-4281 

RIN:  206O-AD35 

3803.  URBAN  BUS  EMISSIONS 
REGULATIONS  •  STANDARDS  AND 
RETROFIT 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  7554 

CFR  Citation:  40  CFR  86 

Legal  Deadline:  Final,  Statutory, 
January  1. 1992.  Other,  Statutory. 

Abstract  In  recognition  of  the 
contribution  of  diesel  engines  to  the 
nation's  air  quality  problems,  EPA 
promulgated  emission  standards  for  all 
categories  of  on-highway  diesel  engines, 
including  those  for  urban  buses.  In  the 
Clean  Air  Act  Amendments  of  1990, 
Congress  revised  these  standards  and 
added  new  requirements.  The 
amendments  revised  the  particulate 


matter  (PM)  standards  for  diesel  bus 
engines.  Within  twelve  months  of 
enactment.  EPA  must  promulgate  these 
standards  as  well  as  retrofit-rebuild 
requirements  for  urban  bus  engines  for 
cities  with  populations  greater  than 
750,000. 

Tim«tal>le: 


Action 


Date 


FRCne 


NPRM  05/29/91     56  FR  24242 

Final  Action  11/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  SAR  No.  2953. 

FTS:8-374-8332. 

Agency  Contact  Tad  Wysor, 

Environmental  Protection  Agency,  Air 
and  Radiation,  2565  Plymouth  Road, 
Ann  Arbor.  MI  48105,  313  668-4332 


RIN:  2060-AD37 


3804.  ACID  RAIN  AUCTIONS,  DIRECT 
SALES,  AND  IPP  WRITTEN 
GUARANTEE  SUBPART 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-549;  Clean  Air 
Act  AmendmenU  of  1990,  Title  IV 

CFR  Citation:  40  CFR  73,  Subpart  E 

Legal  Deadline:  Final,  Statutory. 
November  15. 1991. 

AlMtract  Auctions  and  sales  of 
allowances  are  intended  to  serve  as  a 
government  assured  source  of 
allowances  for  new  and  existing  units.  - 
Auctions  facilitate  the  allowance 
trading  market  system  by  establishing  a 
market  price  early  on.  Auction  and 
sales  begin  in  1993  and  are  held  each 
year  thereafter.  This  rule  will  also 
include  provisions  for  IPP  guarantees. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/23/91     56  FR  23744 

Final  Action  11/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  SAR  No.  2984. 

FTS:8-260-7915. 

Agency  Contact  Linda  Reidt 
Critchfield.  Environmental  Protection 
Agency,  Air  and  Radiation,  (ANR-445), 
Washington,  DC  20460.  202  280-7915 

RIN:  2060-AD41 


54084 


Federal  Register  /  Vol.  56.  No.  203  /  Monday,  October  21.  1991  /  Unified  Agenda 


EPA-CAA 


Final  Rule  Stag* 


380S.  NAAQS:  SULFUR  OXIDES 
(REVIEW) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  7409 /CAA 

109 

CFR  Citation:  40  CFR  50.4;  40  CFR  50.5 

Legal  Deadline:  Final.  Statutory. 
Reviews  due  by  December  31, 1980  and 
at  5-year  intervals  thereafter. 

Alistract  EPA  has  reviewed  the 
scientific  criteria  used  as  a  basis  for 
establishing  ambient  air  quality 
standards  for  sulfur  oxides.  The  Agency 
will  revise  the  standards  if  and  as 
appropriate  to  protect  pubhc  health  and 
welfare.  On  April  26. 1988,  EPA 
announced  its  proposed  decision  not  to 
revise  the  current  standards.  The  notice 
also  solicited  comment  on  the 
alternative  of  adding  a  new  1-hour 
standard  and  certain  other  revisions. 

Timetable: 


Timetatile: 


Actiofi 


Date  FR  Cite 


ANPRM 
NPRM 
Final  Action 


10/02/79    44  FR  56730 
04/26/88    53  FR  14926 

00/00/00 


Small  Entitiea  Affected:  None 

Government  Levela  Affected:  Local 
State.  Federal 

Analysis:  Regulatory  Impact  Analysis 

Additional  Information:  SAR  No.  1002. 

Docket  No.  A-64-25. 

FTS:8-629-5533. 

Agency  Contact  John  Haines, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-12),  Research 
Triangle  Park.  NC  27711,  919  541-5533 

RIN:  2060-AA61 

3806.  NSPS:  SOCMI  REACTOR 
PROCESSES 

Legal  Authority:  42  USC  7411  /  CAA 
111 

CFR  Citation:  40  CFR  60 

Legai  Deadline:  None 

AlMtract  The  scope  of  the  Synthetic 
Organic  Chemical  Manufacturing 
Industry  (SOCMI)  reactor  processes 
includes  all  reactor  processes  (other 
than  air  oxidation  reactor  processes) 
used  to  manufacture  173  synthetic 
organic  chemicals.  These  large-volume 
chemicals  account  for  about  90  percent 
of  the  total  domestic  chemical 
production  from  the  SOCMI. 


Action 


Dale 


FR  Cite 


06/29/90    55  FR  26953 
01/00/92 


NPRM 
Ftnal  Action 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local, 
State,  Federal 

Additional  Information:  SAR  No.  1931. 

FTS:8-629-525a. 

Agency  Contact  Debbie  Stackhouse, 

Environmental  Protection  Agency.  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park.  NC  27711,  919  541-525« 

RIN:  206O-AB55 

3807.  NSPS:  MUNICIPAL  SOUD 
WASTE  LANDFILLS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  7411  /CAA 
Section  111 

CFR  Citation:  40  CFR  60 

Legal  Deadline:  None 

At)stract  The  purpose  of  this  action  is 
to  develop  standards  for  regulating 
emissions  from  new  and  modified 
municipal  solid  waste  landfills  under 
Section  111(b).  Pollutants  to  be 
regulated  would  include  one  or  more 
designated  pollutants  (pollutants  not 
regulated  under  Sections  108  or  112  of 
the  CAA)  thus  invoking  Section  111(d). 
Section  111(d)  requires  States  to 
develop  emission  standards  for  existing 
landfills  based  on  EPA  guidelines. 

Timetatite: 


Action 


Date  FR  Cite 


05/30/91    56  FR  24468 
07/00/92 


NPRM 
Final  Action 

SmaH  Entitiea  Affected:  Governmental 

Jurisdictions 

Government  Levels  Affected:  Local 
State,  Federal 

Additional  Information:  SAR  No.  2535. 

FTS:8-629-5626. 

Agency  Contact  Alice  Chow. 

Environmental  Protection  Agency.  Air 
and  Radiation.  (MD-13),  Research 
Triangle  Park,  NC  27711,  919  541-5626 

RIN:  2060-AC42 

3808.  NSPS:  CALCINERS  AND 
DRYERS 

Legal  Authority:  42  USC  741/CAA  111 


CFR  Citation:  40  CFR  60 

Legal  Deadltoie:  None 

AlMtract  An  NSPS  was  proposed  in 
April  1988  to  regulate  particulate 
matter  emissions  from  calciners  and 
dryers  in  mineral  processing  industries. 
This  action  will  promulgate  this 
regulation. 

Timetable: 


Action 


Date 


FROte 


NPRM 
Final  Action 


04/23/86    51  FR  15438 
10/00/91 


SmaH  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local 
State,  Federal 

Additional  information:  SAR  No.  2285. 

Docket  No.  A-62-39. 

FTS:8-629-5256. 

Agency  Contact  Shirley  Tabier, 

Environmental  Protection  Agency,  Air 
and  Radiation,  U.S.  EPA  Research 
Triangle  Park,  NC  27711,  919  541-5256 

RIN:  206O-AC67 

3809.  DEVELOPMENT  OF  A  UST  OF 
SOURCE  CATEGORIES  AND 
SCHEDULE  FOR  REGULATING 
SOURCE  CATEGORIES  OF 
HAZARDOUS  AIR  POLLUTANTS 
SUBJECT  TO  SECTION  112  OF  THE 
CAA  AMENDMENTS  OF  1990 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990,  Section  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Other,  Sututory. 
Final  List,  Statutory,  November  1991 
Final  Schedule,  Statutory,  November 
1992 

Abstract  These  notices  are  to  comply 
with  the  requirements  of  Section  112(c) 
to  publish  a  list  of  source  categories  of 
hazardous  air  pollutants  and  Section 
112(e)  to  publish  a  schedule  for 
regulating  these  source  categories. 

Timetable: 


Action 


Date  FR  Cite 


Finai  List  of  11/00/91 

Source 

Categories 
Final  Regulatory     11/00/92 

Schedule 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  Local 

State.  Federal 

Additional  Information:  SAR  No.  2839. 
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FTS:8-629-5608/8-629-566& 

Agency  Contact  Robert 
Rosensteel/Tlmothy  Lahre, 

Environmental  Protection  Agency.  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park,  NC  27711,  919  541-5608 

RIN:  2060-AC87 

3810.  COMPUANCE  EXTENSIONS 
FOR  EARLY  REDUCTION  OF 
HAZARDOUS  AIR  POLLUTANTS 

Legal  Authority:  Clean  Air  Act 
Amendments,  Section  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  None 

Abatract  Section  112(i)(5)  allows  for  an 
extension  of  compliance  with 
technology-based  standards  of  6  years 
for  facilities  which  reduce  their 
hazardous  air  pollutant  emissions  by  90 
percent  (95  percent  in  the  case  of  toxics 
which  are  particulate  matter).  Rules  are 
being  developed  which  would  specify 
the  necessary  components  of 
compliance  extension  applications  and 
would  give  guidelines  for  the  evaluation 
of  the  applications. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/13/91     56  FR  27338 

Final  Action  11/00/91 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local. 

State.  Federal 

Additional  Infonnation:  SAR  No.  2819. 
FTS:8-629-5421. 

Agency  Contact  David  Beck. 

Environmental  Protection  Agency.  Air 
and  Radiation.  (MD-13).  Research 
Triangle  Park.  NC  27711.  919  541-5421 

RIN:  206(>-AC89 

3811.  •  NATIONAL  EMISSIONS 
STANDARDS  FOR  HAZARDOUS  AIR 
POLLUTANTS:  POLONIUM-210 
EMISSIONS  FROM  ELEMENTAL 
PHOSPHORUS  PLANTS 

Legal  Authority:  42  USC  7607(d)(7)(B) 
/CAA  112 

CFR  Citation:  40  CFR  61.  Subpart  K 

Legal  Deadline:  None 

Abstract  In  accordance  with  the  terms 
of  a  Settlement  Agreement  with  FMC 
Inc.,  the  Agency  will  attempt  to  resolve 


FMCs  concerns  with  40  CFR  Part  61. 
Subpart  K.  The  Agency  will  propose  an 
alternative  means  of  demonstrating 
compliance  with  the  polonium-210 
emission  standard  in  Subpart  K.  The 
Agency  will  also  make  its  best  e^ort  to 
make  the  revised  rule  effective  and 
applicable  to  FMC  before  December  15. 
1991. 

Timetat>le: 


Action 


Dete 


FR  Cite 


07/17/91     56  FR  32572 


09/11/91    56  FR  46252 
12/00/91 


NOTICE 

Settlement 

Agreement 
NPRM 
Final  Action 

Sman  Entitiea  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Infonnation:  SAR  No.  3030 

FTS:8-308-8755 

Agency  Contact  Craig  Conklin. 

Environmental  Protection  Agency,  Air 
and  Radiation.  (ANR-460W),  703  308- 
8755 

RIN:  2060-AD59 

3812.  •  APPUCABIUTY  OF  TITLE  I 
NEW  SOURCE  REQUIREMENTS  TO 
ELECTRIC  UTILITIES  (WEPCO) 

Legal  Authority:  Clean  Air  Act 
Amendments,  Titles  I  and  IV 

CFRCitaUon:  40  CFR  51;  40  CFR  52:  40 

CFR  60 

Legal  Deadline:  None 

Abstract  This  rule  clarifies  the 
appUcability  of  the  new  source  review 
and  new  source  performance  standards 
requirements  (Section  111)  under  the 
Clean  Air  Act  as  they  apply  to  electric 
utility  steam  generating  units.  This  rule 
is  being  undertaken  to  implement 
several  provisions  in  Title  IV  (acid  rain) 
of  the  Clean  Air  Act  Amendments  of 
1990;  to  provide  assurances  that  utilities 
can  undertake  Title  IV  pollution  control 
projects  without  uncertainty  as  to  the 
applicability  of  Title  I  new  source 
requirements;  and  to  implement  the 
decision  in  a  recent  court  case. 
Wisconsin  Electric  Power  Co.(WEPCO) 
vs.  Reilly.  regarding  applicability  of 
new  source  requirements  to  certain 
types  of  electric  utility  projects. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 
Final  Action 

06/14/91 
00/00/00 

56  FR  27630 

SmaN  Entitles  Affected:  None 

Government  Levels  Affected:  Local 

State.  Federal 

Additional  Information:  SAR  No.  3027 

FTS:629-2343 

Agency  Contact  Cheluyll  Edwards, 
Environmental  Protection  Agency.  Air 
and  Radiation,  (MD-12).  Research 
Triangle  Park.  N.C  27711,  819  541-2343 

RIN:  2060-AD62 

3813.  GUIDEUNE  ON  AIR  QUALITY 
MODELS  (REVISION) 

Legal  Authority:  42  USC  2475(e) /CAA 
165(e);  42  USC  7601(a)/CAA  301(a):  42 
USC  7620/CAA  320 

CFR  Citation:  40  CFR  51.166(e);  40  CFR 
52.21(m) 

Legal  DaadHne;  None 

Abstract  EPA  issued  a  Notice  of 
Proposed  Rulemaking  (NPRM)  that:  (1) 
proposes  to  amend  40  CFR  51.166  and 
52.21  to  incorporate  Supplement  B  to 
the  "Guideline  on  Air  Quality  Models 
(Revised)":  (2)  identifies  new  or 
updated  pages,  denoted  as  Supplement 
B  to  the  revised  guideline,  that  show 
additions  and  changes  being  made:  and 
(3)  proposes  to  amend  40  CFR  51.46. 
51.63.  51.112,  51.117.  51.150  and  51.160  to 
codify  the  Guideline  as  the  basis  by 
which  air  quality  models  are  to  be  used 
in  all  air  impact  analyses  for  criteria  air 
pollutants.  A  public  hearing  on  this 
NPRM  was  held  on  March  19-2a  1991 
as  part  of  the  Fifth  Conference  on  Air 
Quality  Modeling.  The  public  comment 
period  closed  on  May  6, 1991. 


1  Hiivtawiw. 

Action 

Date 

FR  Cite 

NPRM 
Final  Action 

02/13/91 
09/00/92 

56  FR  5900 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local. 
State.  Federal 

Additional  Infonnation:  SAR  No.  2557. 

FTS:8-629-5561. 

Agency  Contact  Joseph  TIkvait 

Environmental  Protection  Agency.  Air 
and  Radiation,  (MD-14],  Research 
Triangle  Park,  NC  27711.  919  541-5561 

RIN:  20eO-AC43 
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3814.  CONTROL  TECHNIQUES 
GUIDELINES 

Significance:  Regulatory  Program 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990,  Section  183(a) 

CFR  Citation:  Not  applicable 

Legal  Deadline:  Final,  Statutory, 
November  1993. 

Abstract  The  Clean  Air  Act 
Amendments  of  1990  require  EPA  to 
issue  control  techniques  guidelines 
(CTG)  for  11  source  categories  within 
three  years  of  enactment.  Currently, 
CTGs  are  being  developed  for  chemical 
manufacturing  distillation  operations, 
chemical  plant  reactor  processes,  wood 
furniture  manufacturing,  coating  of 
plastic  parts,  o^set  lithography, 
industrial  wastewater  treatment, 
automobile  refmishing,  volatile  organic 
hquid  storage  tanks,  use  of  clean-up 
solvents  at  industrial  plants,  and 
chemical  manufacturing  batch 
processes. 

Timetable: 


Action 


Date  FR  Cite 


Final  Notice  and    11/00/93 
Docuinent 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local 

State.  Federal 

Additional  Information:  SAR  No.  3029. 

FTS:8-629-5605. 

Agency  Contact:  Susan  Wyatt 
Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park.  NC  27711,  919  541-5605 

RIN:  2060-AD05 

3815.  MOTOR  VEHICLE  TEST 
PROCEDURES  FOR  EVAPORATIVE 
HYDROCARBONS  (REVISION) 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  7521  /CAA 
201;  42  USC  7525  /CAA  206 

CFR  Citation:  40  CFR  86 

Legal  Deadline:  Final,  Statutory.  May 
15, 1991. 

AlMtract  In  conjunction  with  testing  in 
support  of  EPA's  regulatory  effort  to 
control  motor  vehicle  vapor  emissions, 
EPA  determined  that  significant 
evaporative  hydrocarbon  emissions  can 
occur  when  a  motor  vehicle  is  nmning. 
Such  emissions  are  defmed  by  EPA  as 


"running  losses."  Testing  has  shown 
that  running  losses  can  be  particularly 
high  on  hot  summer  days  which  are 
also  conducive  to  ozone  formation. 
Through  this  action.  EPA  will  evaluate 
revisions  to  the  motor  vehicle  test 
procedures  for  evaporative 
hydrocarbons  in  order  to  reduce 
running  losses.  EPA  published  a  notice 
of  proposed  rulemaking  on  January  19, 
1990;  the  public  comment  period  was 
extended  to  June  5,  1990.  A  public 
workshop  was  held  on  December  19, 
1990.  The  Clean  Air  Act  Amendments 
of  1990  mandate  a  deadline  for  a  final 
action  on  these  revisions. 

Timetable: 


Action 


Date  FR  CHe 


NPRM 
Final  Action 


01/19/90    55  FR  1914 
10/00/91 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Analysis:  Regulatory  Impact  Analysis 
Additional  Information:  SAR  No.  2384. 
FTS:8-374-8332. 

Agency  Contact  Tad  Wysor, 

Environmental  Protection  Agency,  Air 
and  Radiation,  2565  Plymouth  Road, 
Ann  Arbor,  MI  48105,  313  668-4332 

RIN:  2060-AC64 

3816.  ON-BOARD  VEHICLE  BASED 
DIAGNOSTIC  SYSTEM  REQUIREMENT 

Legal  Authority:  42  USC  7521  /CAA 
201;  42  USC  7525  /CAA  206;  42  USC 
7526  /CAA  207 

CFR  Citation:  40  CFR  86 

Legal  Deadline:  Final,  Statutory,  May 
15, 1992. 

Abstract  EPA  must  develop 
requirements  for  passenger  cars  and 
light  trucks  for  on-board  vehicle 
diagnostic  systems  capable  of  detecting 
operational  malfunctions  within  the 
emissions  control  system.  Emission 
system  failures  often  go  undetected  or 
are  misdiagnosed  resulting  in  excess 
emissions  of  carbon  monoxide, 
hydrocarbons,  and  oxides  of  nitrogen. 
On-board  diagnostic  systems,  which  are 
required  in  the  California  vehicle 
emissions  program  beginning  with  the 
1988  model  year,  have  the  potential  for 
improving  air  quality  through  the  early 
detection  and  proper  repair  of  emission 
system  failures.  This  reg\ilatory  action 
will  be  structured  to  complement 
existing  and  future  State  and  local 


inspection  and  maintenance  programs 
and  has  been  mandated  by  the  Clean 
Air  Act  Amendments  of  1990. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/24/91    56  FR  48272 

Rnal  Action  05/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Impact  Analysis 

Additional  Information:  SAR  No.  2704 

FTS:8-374-8277 

Agency  Contact  Robert  Larson. 

Environmental  Protection  Agency,  Air 
and  Radiation,  2565  PlymouUi  Road, 
Ann  Arbor,  MI  48105,  313  668-4277 


RIN:  2060-AC65 


3817.  CONTROL  OF  GASOLINE 
MOTOR  VEHICLE  REFUEUNQ 
EMISSIONS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  7521  /  CAA 
202;  42  USC  7525  /  CAA  206;  Clean  Air 
Act  Amendments  of  1990 

CFR  Citation:  40  CFR  86 

Legal  Deadline:  Final,  Statutory, 
November  15, 1991. 

Abstract  Evaporative  hydrocarbons 
emitted  during  vehicle  refueling 
contribute  to  the  failure  of  many  urban 
areas  to  attain  the  National  Ambient 
Air  Quality  Standard  for  ozone.  This 
action  will  promulgate  regulations 
controlling  refueling  emissions  on 
individual  vehicles  ("onboard"  controls) 
as  mandated  by  the  Clean  Air  Act 
Amendments  of  1990.  In  addition,  many 
state  and  local  agencies  must 
implement  Stage  II  vapor  recovery. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


08/19/87    52  FR  31162 
11/00/91 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Impact  Analysis 

Additional  Information:  SAR  No.  2384. 

FTS:8-374-8229. 

Agency  Contact  Don  Kopinsid, 
Environmental  Protection  Agency.  Air 
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and  Radiation,  2565  Plymouth  Rd.,  Ann 
Arbor.  MI  48105,  313  668-4229 

RIN:  206O-AC04 

3818.  COLD  AMBIENT  AIR 
TEMPERATURE  CARBON  MONOXIDE 
EMISSION  STANDARDS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  7521  /CAA 
202;  Clean  Air  Act  Amendments  of  1990 

CFR  Citation:  40  CFR  86 

Legal  Deadline:  Final,  Statutory. 
November  15, 1991. 

AlMtract  EPA's  current  carbon 
monoxide  (CO)  emission  standards  are 
applicable  to  the  68  degree  to  86  degree 
Fahrenheit  temperature  range  of  the 
current  Federal  Test  Procedure.  Since 
CO  emissions  are  higher  at  colder 
ambient  temperatures,  and  since  CO 
ambient  air  quality  problems  occur 
primarily  under  ambient  temperature 
conditions  less  than  68  degrees 
Fahrenheit,  EPA  has  been  mandated 
under  the  Clean  Air  Act  Amendments 
of  1990  to  adopt  CO  emission  standards 
applicable  to  20  degrees  Fahrenheit 

Timetable: 


Action 


Date 


FRCIte 


NPRM  09/17/90.  55  FR  38250 

Final  Action  10/00/91 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  SAR  No.  2660 

FTS:8-374-8403 

Agency  Contact  Christine 
MiKolajczylc  Environmental  Protection 
Agency,  Air  and  Radiation.  2565 
Plymouth  Road.  Ann  Arbor,  MI  48105. 
313  668-4403 


RIN:  206G-AC59 


3819.  ALTERNATIVE  TEST 
PROCEDURE  FOR  THE  VOLUNTARY 
AFTERMARKET  PART 
CERTIFICATION  PROGRAM 

Legal  Authority:  42  USC  754i(b)/CAA 

207(b) 

CFR  Citation:  40  CFR  85 

Legal  Deadline:  None 

Abstract  This  action  would  consider 
an  alternative  testing  procedure  to  be 
used  in  the  voluntary  aftermarket  part 
certiHcation  program  for  certifying 
aftermarket  parts.  Currently  only  the 


full  Federal  Test  Procedure  and 
Emission  Critical  Parameters  for 
Specified  Parts  are  acceptable  test 
procedures  for  this  program.  A 
proposed  rulemaking  was  published  on 
August  8, 1989.  Based  on  the  public 
comments  received  and  further 
analysis,  EPA  developed  a 
supplemental  notice  of  proposed 
rulemaking  which  was  published  on 
January  30, 1991.  Analysis  of  all  public 
comments  are  complete  and  work  on 
the  final  rulemaking  is  underway. 

Timetable: 

Action Date  FR  Cite 

NPRM  06/06/89    54  FR  32598 

NPRM  01/30/91    56  FR  3746 

(SupplementaO  ^ 

Final  Action  05/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  SAR  No.  2637. 

FTS:8-374-4316. 

Agency  Contact  Micliael  SalKMuin. 

Environmental  Protection  Agency,  Air 
and  Radiation,  2565  Plymouth  Road, 
Ann  Arbor,  MI  46105,  313  668-4318 

RIN:  2060-AC50 

3820.  MOTOR  VEHICLE  EMISSIONS 
PERFORMANCE  WARRANTY  SHORT 
TESTS 

Legal  Authority:  42  USC  7541  /CAA 
207 

CFR  Citation:  40  CFR  85 

Legal  Deadline:  None 

Abstract  This  action  will  consider 
allowing  alternative  dynamometer 
specifications  for  an  existing  loaded- 
mode  short  test  approved  for  use  in 
State  and  local  inspection/maintenance 
programs  in  conjunction  with  the 
federal  emissions  performance 
warranty  r^ulations.  The  alternative 
specifications  the  Agency  is  considering 
would  allow  lower  loading,  perhaps 
varying  by  engine  size.  Such  a  change 
could  improve  overall  test  effectiveness 
for  identifying  excess  in-use  emissions 
and  correlation  with  the  Federal  Test 
Procedure.  A  Federal  Register  notice 
was  published  on  December  11, 1989  (54 
FR  0776)  to  announce  that  the  comment 
period  was  extended  to  January  10, 
1990. 


TNnviaDiv: 


Action 


Date 


FRCIte 


NPRM  12/23/88    53  FR  51956 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infonnation:  SAR  No.  2638. 

FTS:8-374-8471. 

Agency  Contact  Jane  Annstnmg. 
Environmental  Protection  Agency,  Air 
and  Radiation.  Emission  Control 
Technology  Division,  2565  Plymouth 
Road,  Ann  Arbor,  MI  48105,  313 1 
8471 

RIN:  2060-AC51 


3821.  RADON  USER  FEES 

Legal  Authority:  15  USC  2865 /Section 
305  Indoor  Radon  Abatement  Act 

CFR  Citation:  None 

Legal  DeadBne:  None 

Abstract  Section  305  of  the  Indoor 
Radon  Abatement  Act  authorizes  the 
imposition  of  fees  for  certain  voluntary 
proficiency  and  training  programs.  The 
fees  will  be  deposited  into  a  special 
account  with  amounts  in  the  account  to 
be  appropriated  for  administering  and 
estabUshing  these  programs.  Fees  will 
be  i:harged  for  the  National  Radon 
Measurement  Proficiency  (RMP) 
Program,  field  and  classroom  training, 
and  the  National  Radon  Contractor 
Proficiency  Program  (RCPP)  exam. 

Timetable: 


Action 


Dete  FR  Ctle 


NPRM  12/06/90    55  FR  50492 

Final  Actk)n  12/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  Multiple 

Additional  Information:  SAR  No.  2600. 

FTS:8-280-9617. 

Agency  Contact  Jed  Harrison. 

Environmental  Protection  Agency,  Air 
and  Radiation.  (/U^-464),  Washington. 
DC  20560,  202  260-0617 

RIN:  2060-AC66 " 

3822.  TREATMENT,  STORAGE.  AND 
DISPOSAL  FACIUTY  •  RCRA  AIR 
EMISSION  STANDARDS 

Significance:  Regulatory  Program 


54088 


Federal  Register  /  Vol.  56,  No.  203  /  Monday,  October  21,  1991  /  Unified  Agenda 


EPA— CAA 


Final  Rule  Sta*^ 


Legal  Authority:  42  USC  6924  /RCRA 
3004.  3007 

CFR  Citation:  40  CFR  264  Subpart  X: 
40  CFR  264  Subpart  AA:  40  CFR  264 
Subpart  BB;  40  CFR  264  Subpart  CC:  40 
CFR  265  Subpart  1;  40  CFR  265  Subpart 
J;  40  CFR  265  Subpart  AA;  40  CFR  265 
Subpart  BB;  40  CFR  265  Subpart  CC 

Legal  Deadline:  Final,  Statutory,  May 
1987. 

AtMtract  The  purpose  of  this  action  is 
to  investigate  the  health  impact  of  non- 
combustion  source  air  emissions  from 
hazardous  waste  treatment,  storage, 
and  disposal  facilities  and  to  develop 
standards  for  monitoring  and  control  as 
needed.  Sources  include  surface 
impoundments,  landfills,  waste  piles, 
land  treatment  operations  and 
wastewater  treatment  facilities. 


Pollutants  to  be  considered  by  such 
standards  would  include  volatile 
organic  compounds,  particulate  matter, 
specific  toxic  substances,  or  a 
combination  of  these.  The  mandate  for 
standards  development  under  RCRA  is 
to  protect  human  health  and  the 
environment.  The  Agency  has  adopted 
a  three-phase  approach,  with  Phase  I 
concerning  organic  emission  leaks  and 
vents.  Phase  II  concerns  hazardous 
waste  storage  tanks  and  impoundments, 
and  Phase  III  deals  with  residual  risks 
from  particular  hazardous  organic 
constituents.  Phase  I  and  II  actions  are 
covered  in  this  item;  for  Phase  III 
actions,  see  separate  item  entitled 
"Individual  Constituent  Standards: 
Phase  III  of  RCRA  Air  Emission 
Standards". 


Timetable: 


PhaM  I  Leake  and  Vent* 

NPRM  02/05/87  (52  FR  3748) 
Final  Action  06/21/90  (55  FR  25454) 
Ptiasa  II  Tanka  and  Impoundmenta 
NPRM  07/22/91  (56  FR  33490) 
Final  Action  07/00/92 

Small  Entitiea  Affected:  Governmental 
Jurisdictions 

Government  Levela  Affected:  Local. 

State,  Federal 

Additional  information:  SAR  No.  2240. 
FTS:8-629-5625. 

Agency  Contact  W.  Fred  Dimmick, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park.  NC  27711.  919  541-5625 

RIN:  2060-AB94 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Clean  Air  Act  (CAA) 


Completed  Actions 


3823.  REVISION  OF  40  CFR  PART  80 
TO  DELETE  OUTDATED  SECTIONS 

CFR  Citation:  40  CFR  80 

Completed: 


Date 


FR  CKe 


Fmal  Action  04/04/91    56  FR  13767 

Small  Entities  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Marilyn  McCaU.  202 
260-2660 


RIN:  2060-AC95 


3824.  TIER  1  LIGHT-DUTY  TAILPIPE 
STANDARDS  AND  USEFUL  UFE 
REQUIREMENTS 

Significance:  Regulatory  Program 

CFR  Citation:  40  CFR  86 

Completed: 


Reason 


Date 


FH  C»« 


Final  Action  06/05/91     56  FR  25724 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Jim  McCargar,  313 
668-4244 


RIN:  206O-AD25 


3825.  VOLATILITY  REGULATIONS 
FOR  GASOUNE  AND  ALCOHOL 
BLENDS  SOLO  IN  TEXAS  IN 
CALENDAR  YEAR  1991 

CFR  Citation:  40  CFR  80 

Completed: 


Date 


FROte 


Final  Action  05/06/91     56  FR  20546 

Smalt  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Al  Mannato.  202  260- 

2867 


RIN:  2060-AC93 


3826.  APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS:  REVISION 
OF  THE  VISIBILITY  FIP  FOR  ARIZONA 

Significance:  Regulatory  Program 

CFR  Citation:  40  CFR  52 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  10/03/91     56  FR  50172 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  David  Stonefield.  919 
541-5350 

RIN:  2060-AC82 


3827.  DEVELOPMENT  OF  SIP 
COMPLETENESS  CRITERIA 

CFR  Citation:  40  CFR  51 

Completed: 


Reason 


Date 


FRCIte 


Final  Action  08/26/91    56  FR  42216 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  Denise  Gerth,  919  54l< 
5550 


RIN:  2060-AD24 


3828.  MUNICIPAL  WASTE 
COMBUSTION— PHASE  II 
(COMBUSTORS  GREATER  THAN  250 
TONS/DAY) 

Significance:  Regulatory  Program 

r^R  Citation:  40  CFR  60 


Completed: 


Reason 


Date 


FR  Cite 


C^ombined  witti       09/30/91 
RIN  2060- 
ADOO 

Small  Entitiea  Affected:  Governmental 
Jurisdictions 

Government  Levela  Affected:  Local, 
State,  Federal 
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Completed  Actione 


Agency  Contact  Fred  Porter,  919  541- 
5251 

RIN:  2060-AC99 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Superfund  (CERCLA) 


Proposed  Rule  Stage 


3829.  UST  OF  SUBSTANCES  AND 
THRESHOLD  QUANTITY 

Legal  Authority:  PL  101-549;  Clean  Air 
Act  Amendments  of  1990 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  15, 1992. 

Abstract  EPA  must  promulgate  an 
initial  list  of  100  substances  that,  in  the 
event  of  accidental  release,  are  Icnown 
to  cause  or  may  reasonably  be 
anticipated  to  cause  death,  injury  or 
serious  adverse  human  health  or 
environmental  effects.  EPA  must 
establish  by  rule,  a  threshold  quantity 
for  each  substance  listed  and 
considering  toxicity,  reactivity, 
volatility,  dispersibility,  combustibility 
or  Hammability  and  the  amount  Icnown 
to  cause  death,  injury,  or  serious 
adverse  human  health  effects. 

Timetable: 


Action 


Date 


FRCIte 


NPRM 
Final  Action 


11/00/91 
11/00/92 


Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Local, 
State 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAR  No.  2972. 

FTS:  8-260-7913. 

Agency  Contact  Vanessa  Rodriquez, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
120],  Washington,  DC  20460,  202  260- 
7913 

RIN;  205O-AD25 

3830.  ACCIDENT  PREVENTION 
REGULATIONS  AND  RISK 
MANAGEMENT  PLAN 

Legal  Authority:  PL  101-549;  Clean  Air 
Act  Amendments  of  1990 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  15. 1993. 


Abstract  EPA  must  promulgate 
reasonable  regulations  and  appropriate 
guidance  to  provide  for  the  prevention 
and  detection  of  accidental  releases 
from  stationary  sources.  The  regulations 
must  require  stationary  sources  where  a 
regulated  substance  is  present  in 
quantities  greater  than  a  threshold 
amount  to  implement  a  risk 
management  plan  for  detection  and 
prevention  of  accidental  releases. 

Timetable: 


Action 


Date  FRCIte 


NPRM  12/00/91 

Final  Action  11/00/93 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local 
State 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAR  No.  2979 

FTS:  8-260-6128 

Agency  Contact  Lyse  Helslng, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
120],  Washington,  DC  20460,  202  260- 
6128 


RIN:  2050-AD26 


3831.  REPORTABLE  QUANTITY 
ADJUSTMENTS  OF  LEAD,  LEAD 
COMPOUNDS,  LEAD-CONTAINING 
HAZARDOUS  WASTE  STREAMS.  AND 
METHYL  ISOCYANATE 

Legal  Authority:  42  USC 

9602/CERCLA  Section  102 

CFR  Citation:  40  CFR  302;  40  CFR  355: 
40  CFR  117 

Legal  Deadline:  Final,  Statutory,  April 
30,1988. 

Abstract  EPA  is  considering  proposing 
a  rule  to  adjust  the  reportable 
quantities  of  lead  metal,  lead 
compounds,  and  lead-containing 
hazardous  waste  streams,  and  methyl 
isocyanate. 


Timetable: 


Action 


Date 


FRCIte 


NPRM  01/00/92 

Final  Action  01/00/93 

Small  Entities  Affscted:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAR  No. 

FTS:  8-260-2190 

Agency  Contact  John  Riley, 
Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response.  (OS- 
210],  Washington,  DC  20460,  202  260- 
2190 

RIN;  205O-AD16 

3832.  •  DESIGNATION  UNDER 
CERCLA  AND  REPORTABLE 
QUANTITY  ADJUSTMENTS  OF  NEW 
CLEAN  AIR  ACT  HAZARDOUS  AIR 
POLLUTANTS 

Legal  Authority:  42  USC  9602 
/CERCLA  102(a) 

CFR  Citation;  40  CFR  302.4 

Legal  Deadline:  None 

Abstract  This  rule  will  designate  as 
CERCLA  Hazardous  Substances  non- 
CERCLA  Hazardous  Air  Pollutants 
recently  added  to  Section  112  of  the 
Clean  Air  Act  (CAA)  by  the  CAA 
Amendments  of  1990.  "Hiis  rule  will  also 
adjust  the  Reportable  Quantities  of 
these  hazardous  air  pollutants. 

Timetable: 


Action 


Date 


FRCtte 


NPRM 
Final  Action 


10/00/92 
10/00/93 


Small  Entitiea  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Impact  Analysis: 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAR  No.  3000. 

FTS:8-260-2igO. 

Agency  Contact  John  Riley. 

Environmental  Protection  Agency,  Solid 
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Waste  and  Emergency  Response,  (OS- 
210).  202  280-2190 

RIN:  2050-AD33 

3833.  COMPREHENSIVE 
ENVIRONMENTAL  RESPONSE 
COMPENSATION  AND  UABIUTY  ACT 
(CERCLA)  COST  RECOVERY 

Significance:  Agency  Priority 

Legal  Authority:  42USC 

9615/CERCLA  115 

CFRatation:  40  CFR  2:  40  CFR  300;  40 
CFR308 

Legal  Deadline:  None 

Abstract  Under  CERCLA,  potentially 

responsible  parties  defined  under 
Section  107(a]  are  liable  for  the  cost  of 
cleanup  of  Superfund  sites.  It  is  Agency 
policy  to  pursue  potentially  responsible 
parties  in  court  for  costs  expended  if  a 
cleanup  settlement  is  not  reached.  This 
rulemaking  will  define  the  specific 
recoverable  costs  and  describe  the 
documentation  sufficient  to  support 
EPA's  cost  recovery  efforts.  This 
proposed  regulation  will  also  address 
other  related  aspects,  including  release 
of  confidential  business  information  in 
the  cost  recovery  process  and  the 
Agency  interpretation  of  certain  statute 
of  limitations  provisions.  The  proposed 
regulation  is  designed  to  make  the  cost 
recovery  process  more  efficient  and  less 
burdensome  from  a  litigation 
standpoint. 

Timetable: 


Action 


Date  FRCIte 


NPRM  10/00/91 

Final  Action  10/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infonnation:  BAR  No.  2702. 

FTS:8-398-8635. 

Agency  Contact  Frank  Biros. 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
510),  Washington,  DC  20460,  202  308- 
8835 

RIN:  2050-ACg8 

3834.  NATIONAL  CONTINGENCY 
PLAN-SUBPART  K:  A  ROADMAP  TO 
THE  NCP  FOR  FEDERAL  FACILITIES 


Legal  Authority:  42  USC 
9605/CERCLA  105;  42  USC 
9620/ CERCLA  120 


CFR  Citation:  40  CFR  300 

Legal  Deadline:  None 

Abstract  Subpart  K  of  the  NCP. 
entitled  "Federal  Facilities."  is  a 
roadmap  to  the  entire  NCP  for  Federal 
facilities,  and  it  consolidates  in  one 
subpart  of  the  NCP  references  to  the 
requirements  in  the  other  subparts  that 
Federal  agencies  must  follow  when 
conducting  CERCLA  response  actions 
where  the  release  is  on,  or  where  the 
sole  source  of  the  release  is  from,  their 
facility.  It  also  codifies  certain  other 
provisions  of  Section  120  of  CERCLA 
relating  to  Federal  facilities. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/00/91 

Final  Action  09/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  SAR  No.  2650. 

FTS:8-260-4015. 

Agency  Contact  Rick  Colbert 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
510),  Washington,  DC  2046a  202  260- 
4015 


RIN:  2050-AC78 


3835.  NATIONAL  PRIORITIES  UST 
(NPL)  FOR  UNCONTROLLED 
HAZARDOUS  WASTE  SITES- 
PROPOSED  UPDATE  XI 

Legal  Authority:  42  USC  9e05(a)(8)(B) 
/CERCLA  105(a)(8)(B) 

CFR  Citation:  40  CFR  300.425 

Legal  Deadline:  Other,  Statutory. 
Statutory:  Annual  Update 

Abstract  This  action  proposes  to  revise 
the  National  Priorities  List  (NPL)  for 
uncontrolled  waste  sites  in  the  National 
Contingency  Plan  (NCP).  CERCLA 
requires  that  the  Agency  revise  the  NPL 
at  least  annually.  Periodic  revisions  will 
allow  EPA  to  include  sites  on  the  NPL 
with  known  or  threatened  hazardous 
substances  released  and  to  delete  sites 
that  have  been  cleaned  up. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/91 

Final  Action  11/00/91 

Small  Entities  Affected:  Undetermined 


Ctowrmnent  Levels  Affected:  Local. 
State,  Federal 

Additional  Information:  SAR  No.  3102. 

FTS:  8-280-3412. 

Agency  Contact  Robert  Myers. 
Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
230).  Washington.  DC  20460,  202  260- 
3412 

RIN:  2050-AD22 

3836.  NATIONAL  PRIORITIES  LIST 
FOR  UNCONTROLLED  HAZARDOUS 
WASTE  SITES  —PROPOSED  UPDATE 
XII 

Legal  Authority:  42  USC  9605(a)(8)(B) 
/CERCLA  105(a)(8)(B) 

CFR  Citation:  40  CFR  300.425 

Legal  DeadHne:  Other.  Statutory. 
Annual  Update 

Abstract  This  action  proposes  to  revise 
the  National  Priorities  List  (NPL)  for 
uncontrolled  waste  sites  in  the  National 
Contingency  Plan  (NCP).  CERCLA 
requires  that  the  Agency  revise  the  NPL 
at  least  annually.  Periodic  revisions  will 
allow  EPA  to  include  sites  on  the  NPL 
with  known  or  threatened  hazardous 
substances  releases  and  to  delete  sites 
that  have  been  cleaned  up. 

Timetable: 


Action 


Dete  FRCIte 


NPRM 
Final  Action 


10/00/91 
05/00/92 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local 

State.  Federal 

Additional  Information:  SAR  No.  3103. 
FTS:  8-260-3412. 

Agency  Contact  Robert  Myera, 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response,  (OS- 
230).  Washington.  DC  20460,  202  280- 
3412 

RIN:  2050-AD23 

3837.  •  AMENDMENT  TO  THE  NCP 
APPENDIX:  PROCEDURES  FOR 
CONTRACT  LABORATORY  PROGRAM 
INVESTIGATION 

Legal  Authority:  42  USC  9605 
/CERCLA  105 

CFR  Citation:  40  CFR  300 

Legal  Deadline:  None 
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AtMtract  This  proposed  rule  describes 
procedures  for  OSWER  to  deal 
consistently  with  Contract  Laboratory 
Program  (CLP)  labs  under  investigation 
for  alleged  fraud.  It  is  designed  to 
protect  the  authenticity  and  reliability 
of  CLP  data  and  the  validity  of  EPA 
decisions  made  using  CLP  data. 

Timetable: 

Action Date  FR  CHe 

NPRM  10/00/91 

Final  Action  12/00/91 

Small  Entitles  Affected:  None 

Government  Leveic  Affected:  None 

Additional  Information:  SAR  No.  2976. 

FTS:8-260-8722. 

Agency  Contact  Hans  Crtunp-Wiesner, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
210),  202  260-8722 

RIN:  2050-AD34 

3838.  PROCEDURES  FOR 
REIMBURSEMENT  PETITIONS  UNDER 
SECTION  106<B)  OF  CERCLA 

Legal  Authority:  42  USC 

9606(b) /CERCLA  106(b) 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  EPA  is  considering  proposing 
a  rule  to  set  out  a  uniform  process  of 
review  of  petitions  for  reimbursement 
of  the  costs  filed  by  parties  who  have 
been  ordered  to  clean  up  Superfund 
sites.  A  uniform  process  would  expedite 
EPA  consideration  of  these  petitions. 

Timetable: 


Action 


Date  FR  ate 


NPRM  03/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Additional  Infonnation:  SAR  No.  2855. 
FTS:8-260-2034. 

Agency  Contact  Fred  Zimmerman, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
510],  Washington,  DC  20460,  202  260- 


2034 

RIN:  2050-ADll 


3839.  REVISIONS  TO  THE  NATIONAL 
OIL  AND  HAZARDOUS  SUBSTANCES 
POLLUTION  CONTINGENCY  PLAN 

Significance:  Regulatory  Program 


Legal  Authority:  33  USC  1321  /CWA 
311(d)(1),  as  amended  by  the  Oil 

Pollution  Act 

CFR  Citation:  40  CFR  300 

Legal  Deadllnr.  NPRM.  Statutory. 
August  18. 1991. 

Abstract  The  Oil  Pollution  Act  of  1990 
requires  that  EPA  prepare  and  publish 
revisions  to  the  National  Oil  and 
Hazardous  Substances  Contingency 
Plan  for  the  removal  of  oil  and 
hazardous  substances.  EPA  has 
initiated  an  inter-agency  review  process 
to  make  changes  needed  to  implement 
the  requirements  of  the  Oil  Pollution 
Act  of  1990.  The  revised  NCP  will 
address  a  number  of  new  elements 
including,  but  not  limited,  response  to 
worst  case  discharges  and  discharges 
that  may  pose  a  substantial  threat  to 
public  health  and  welfare,  a  Fish  and 
Wildlife  Plan,  and  Contingency  Plans. 

Timetable: 


Action 


Date         FRCIte 


NPRM  02/00/92 

Final  Action  10/00/92 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State,  Federal 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAR  No.  2882. 

FTS:8-260-2190. 

Agency  Contact  John  Riley, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
210),  Washington,  DC  204G0,  202  260- 
2190 

RIN:  2050-AD24 

3840.  OIL  POLLUTION  PREVENTION 
REGULATION  •  PHASE  II 

Significance:  Regulatory  Program 

Legal  Authority:  33  USC  1321  /CWA 
311(j)(5),  as  amended  by  the  Oil 
Pollution  Act 

CFR  Citation:  40  CFR  112 

Legal  Deadline:  Final.  Statutory. 
August  18, 1992. 

Abstract  Following  a  major  inland  oil 
spill  with  substantial  environmental 
impacts  (i.e..  Ashland  Oil  in  Floreffe, 
PA  in  January  1988)  an  interagency  task 
force  reviewed  the  adequacy  of 
regulations  concerning  the  prevention 


and  control  of  oil  spills.  The  task  force 
recommended  a  number  of  steps, 
including  an  upgrade  to  the  Oil 
Pollution  Prevention  regulation.  A  two- 
phase  approach  was  initiated:  this  is 
Phase  II.  In  addition  to  implementing 
the  recommendations  of  the  task  force, 
this  rule  will  implement  the  Oil 
Pollution  Act's  provisions  regarding 
facility  response  plans. 

Timetable: 


Action 


Dete 


FR  Cite 


NPRM 
Final  Action 


01/00/92 
08/00/92 


Small  Entities  Affected:  Businesses, 
Governmental  lurisdictions 

Government  Levels  Affected:  Locol, 
State,  Federal 

Analysis:  Regulatory  Impact  Analysis: 

Regulatory  Flexibility  Analysis 

Additional  Information:  SAR  No.  2023 
FTS:8-280-2190 

Agency  Contact  John  Riley, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
210),  Washington,  DC  20460,  202  260- 
2190 

RIN:  205&-AD30 

3841.  ADDITION  OF  CHEMICALS  TO 
THE  LIST  OF  EXTREMELY 
HAZARDOUS  SUBSTANCES  BASED 
ON  THEIR  PHYSICAL  PROPERTIES 

Legal  Authority:  42  USC  11002  to  11004 

CFR  Citation:  40  CFR  355,  Appendix  A 
andD 

Legal  Deadline:  None 

Abatract  EPA  published  an  Advance 
Notice  of  Proposed  Rulemaking  which 
is  intended  to  alert  the  public  to  the 
Agency's  thinking  on  the  addition  of 
new  chemicals  to  the  List  of  Extremely 
Hazardous  Substances  based  on  their 
physical  properties.  The  Agency  has 
been  evaluating  criteria  for  physical 
properties  such  as  explosivity  and 
flammability. 

Timetable: 


Action 


Date  FR  Cite 


08/27/90    55  FR  35012 
02/00/92 


ANPRM 
NPRM 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAR  No.  2758. 
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FTS:8-245-4043. 

Agency  Contact  John  Feiris, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
120),  Washington.  DC  20460.  202  245- 
4043 

RIN:  2050-AD02 


3842.  MANDATORY  POLLUTION 
PREVENTION  REPORTING  FOR  TOXIC 
RELEASE  INVENTORY  (TRi) 

Legal  Authority:  42  USC 11013 
/Pollution  Prevention  Act  of  1990 

CFR  Citation:  40CFR372 

Legal  Deadline:  None 


Abstract  This  proposed  regulation 
would  implement  the  "Source  Reduction 
and  Recycling  Report"  provision  of  the 
Pollution  Prevention  Act  of  1990.  Under 
this  requirement,  facilities  that  file  EPA 
Form  R  must  include  information  on  the 
amount  of  the  chemical  entering 
wastestreams  prior  to  treatment, 
recycling  or  disposal,  amounts  that  are 
treated  or  recycled  both  on-site  and  ofl'- 
site  and  projections  for  the  following 
two  years  of  expected  amounts  treated 
and  recycled.  Additional  information 
will  identify  types  of  pollution 
prevention  activities  employed  by  the 
facility  and  other  information  that  will 
allow  the  data  user  to  identify  progress 
toward  toxic  chemical  use  reduction. 


TImetabI*: 


Action 


Date 


FR  Cite 


NPflM  10/00/91 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAR  No.  2847. 

FTS:8-260-3667. 

Agency  Contact  Mary  Ellen  Weber, 

Environmental  Protection  Agency. 
Pesticides  and  Toxic  Substances, 
Washington.  DC  20460,  (TS-779),  202 
260-3667 


RIN:  2070-AC24 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Superfund  (CERCLA) 


Final  Rule  Stags 


3843.  DESIGNATION  OF  EXTREMELY 
HAZARDOUS  SUBSTANCES  AS 
CERCLA  HAZARDOUS  SUBSTANCES 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  9602 
/CERCLA  102 

CFR  Citation:  40  CFR  302 

Legal  Deadline:  None 

Abstract  This  rule  will  designate  226 
non-CERCLA  extremely  hazardous 
substances  (EHS),  as  deHned  in  Section 
302  of  SARA  Title  III.  as  hazardous 
substances  pursuant  to  Section  102  of 
CERCLA.  Currently,  only  releases  of 
those  EHSs  that  are  also  CERCLA 
hazardous  substances  are  required  to 
be  reported  to  the  National  Response 
Center  under  CERCLA  Section  103. 
Upon  designation,  potential  confusion 
concerning  the  different  SARA  Title  III 
and  CERCLA  requirements  will  be 
reduced  by  ensuring  consistent 
procedures  for  reporting  releases  of  all 
EHSs. 


Action 

Date 

FRCHe 

NPRM 
Final  Action 

01/23/89 
12/00/91 

54  FR  3388 

Sman  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  SAR  No.  2336. 

For  Further  Information  Contact: 
RCRA/Superfund  Hotline  (800-424- 
9346):  in  Washington.  DC  area  (703-920- 
9810}.  The  Telecommunications  Device 


for  the  Deaf  (TDD)  Hotline  number  is 
(800)  553-7672;  in  the  Washington.  DC 
area  it  is  (703)  486-3323. 

Agency  Contact  John  Riley, 
Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
210).  Washington,  DC  20460,  202  260- 
2190 

RIN:  2050-AB62 

3844.  REPORTABLE  QUANTITY 
ADJUSTMENTS  OF  EXTREMELY 
HAZARDOUS  SUBSTANCES 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  11002  /  SARA 
302;  42  USC  9602  /CERCLA  102 

CFR  Citation:  40  CFR  302;  40  CFR  355; 
40  CFR  117 

Legal  Deadline:  None 

Abstract  This  action  will  adjust  the 
reportable  quantities  (RQs)  for  225 
substances  on  the  Extremely  Hazardous 
Substances  (EHS)  List,  which  EPA  has 
proposed  for  designation  as  CERCLA 
hazardous  substances  and  19 
substances  that  are  already  CERCLA 
hazardous  substances.  In  addition,  this 
action  will  incorporate  the  Threshold 
Planning  Quantity  Methodology  for 
EHS's  as  part  of  the  RQ  Adjustment 
Methodology.  These  RQ  adjustments 
will  reduce  unnecessary  reporting  of 
releases  to  local.  State,  and  Federal 
ofTicials. 


Timetable: 


Action 


FRCIta 


NPRM 
Final  Action 


08/30/89    54  FR  35988 
10/00/91 


Small  Entnies  Affected:  None 

Government  Levels  Affected:  Local, 
State,  Federal 

Additional  Information:  SAR  No.  2429. 

For  Further  Information  Contact: 
RCRA/Superfund  Hotline  800-424-0346; 
in  the  Washington.  DC  area  703-920- 
9810.  The  Telecommunications  Device 
for  the  Deaf  (TDD)  Hotline  number  is 
800-553-7672;  in  the  Washington,  DC 
area  it  is  703-486-3323. 

Agency  Contact  John  Riley, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
210),  Washington,  DC  20460,  202  260- 
2190 

RIN:  20SO-AC14 

3845.  REPORTING  EXEMPTIONS  FOR 
FEDERALLY  PERMITTED  RELEASES 
OF  HAZARDOUS  SUBSTANCES 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  9602 

/CERCLA  102 

CFR  Citation:  40  CFR  117;  40  CFR  302; 
40  CFR  355 

Legal  Deadline:  None 

Abstract  This  regulation  will  clarify 
the  definition  of  "federally  permitted 
release"  in  Section  101(10)  of  CERCLA. 
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Federally  permitted  releases  of 
hazardous  substances  are  exempt  from 
reporting  under  Section  103  of  CERCLA 
and  for  CERCLA  liability. 


Timetable: 

Action 

Date 

FRCIte 

NPRM  . 
Supplemental 

Notice 
Final  Action 

07/10/88 
07/11/80 

02/00/92 

53  FR  27268 

54  FR  29306 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAR  No.  2394. 

For  Further  Information  Contact: 
RCRA/Superfund  800-424-9348;  in 
Washington,  DC  area  dial  703-920-9810. 
The  Telecommunications  Device  for  the 
Deaf  (TDD)  Hotline  number  is  800-553- 
7672:  in  the  Washington,  DC  area  it  is 
703-486-3323. 

Agency  Contact  John  Riley, 
Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Re8i>on8e,  (OS- 
210),  Washington,  DC  20460. 202  260- 
2190 

RIN:  2050-Aid82 


3846.  REPORTABLE  QUANTITY 
ADJUSTMENTS  FOR  PETROLEUM 
RERNERY  PRIMARY  TREATMENT 
SLUDGES 

Legal  Authority:  42  USC  9602;  42  USC 
0603;  42  USC  9604;  33  USC  1321;  33  USC 
1361 

CFR  Citation:  40  CFR  302;  40  CFR 
302.4:  40  CFR  281.31 

Legal  Deadline:  None 

Abstract  This  action  will  adjust  the 
reportable  quantities  (RQs)  for  waste 
streams  F037  and  F038  (sludges  from 
petroleum  refinery  separation 
processes)  under  CERCLA,  as  amended. 

Timetable: 


Action 


Date         FRCIte 


NPRM 
Final  Action 


03/27/91 
07/00/92 


58  FR  12826 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 

State,  Federal 

Additional  Information:  SAR  No.  2868. 

For  further  information  contact  the 
RCRA/Superfund  Hotline  at  800-424- 
9346;  in  the  Washington,  DC  area  call 
703-920-9810.  The  Telecommunications 
Device  for  the  Deaf  (TDD)  Hotline 


number  is  600-553-7672;  in  the 
Washington,  DC  area  it  is  703-486-3323. 

Agency  Contact  lohn  lUley, 
Environmental  I^rotection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
210),  Washington.  DC  20460.  202  260- 
2190 

RIN:  205O-AD15 

3847.  RESPONSE  CLAIMS 
PROCEDURES  FOR  THE  HAZARDOUS 
SUBSTANCES  SUPERFUND 

Legal  Authority:  42  USC  9612/ 
CERCLA  112 

CFR  Citation:  40  CFR  307 

Legal  Deadline:  None 

At>stract  This  rule  will  prescribe  the 
forms  and  procedures  for  persons  other 
than  governments  to  recover  response 
costs  incurred  in  carrying  out  the 
National  Contingency  Plan  from  the 
Hazardous  Substance  Superfund. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 
Final  Action 


09/13/89    54  FR  37892 
10/00/91 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Informatton:  SAR  No.  2564. 

FTS:8-398-8335. 

Agency  Contact  William  O.  Rots, 
Environmental  IHtitection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
220W),  Washington,  DC  20460,  703  30B- 
8335 

RIN:  205O-AA90 

3848.  ADMINISTRATIVE  HEARING 
PROCEDURE  FOR  SUPERFUND 
CLAIMS 

Legal  Authority:  42  USC  9612(b) 

/CERCLA  112(b) 

CFR  Citation:  40  CFK  305 

Legal  Deadline:  None 

Abstract  Section  112(b)(2)  of  CERCLA 
as  amended,  provides  that  a  person 
who  has  made  a  claim  against  the 
Superfund  and  is  dissatisfied  with  the 
award  by  EPA  may  request  an 
administrative  hearing.  Such  hearings 
shall  be  before  an  administrative  law 
judge.  The  purpose  of  this  rule  would 
be  to  establish  procedures  for 
conducting  administrative  hearings.  The 
procedures  of  this  rule  would  replace 


the  Arbitration  procedures,  formerly 
codiHed  at  40  CFR  I>art  305,  revolced  aa 
a  result  of  the  amendments  to  section 
112. 

Timetables 


Action 


Date 


FRCNe 


Interim  Final  04/00/02 

Rule 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAR  No.  2498. 

FTS:8-398-8336. 

Agency  Contact  Hugo  Paul 

Fleisdunan,  Environmental  Iht>tection 
Agency,  Solid  Waste  and  Emergency 
Response,  (OS-220W),  Washington,  DC 
20460,703  308-8338 

RIN:  2050-AC26 

3849.  TECHNICAL  ASSISTANCE 
GRANTS  TO  GROUPS  OF 
INDIVIDUALS  AT  SUPERFUND  SITES 

Legal  Authortly:  42  USC  9617  /SARA 

117 

CFR  Citation:  40  CFR  300 

Legal  Deadline:  None 

AlMtract  Superfund  Amendments  and 
Reauthorization  Act  1886  requires  that 
EPA  develop  grant  regulatioiu  for 
technical  assistance  for  citizen  groups. 
Under  Section  117(e)  groups  of 
individuals  may  apply  for  the  technical 
assistance  grants  at  NPL  sites.  The 
grants  are  limited  to  $60,000  per  site 
and  require  matching  funds.  These 
limits  may  be  waived. 

INIieiBUIS. 


Dale  FRCMs 


06/10/87    52  FR  22244 
03/24/88    53  FR  9736 


ANPRM 
Interim  Rnal 

Rule 
Revised  Interim      12/01/89    54  FR  49948 

Final  Rule 
Final  Action  10/00/91 

SmaU  Entities  Affecte±  None 

Government  Levels  Affected:  None 

Additional  Information:  SAR  No.  2401. 

FTS:8-398-8380. 

Agency  Contact  Melissa  Shapiro. 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
220W),  Washington,  IX:  20460,  703  306- 
8340 

RIN:  205O-AC10 
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3850.  REIMBURSEMENT  OF  LOCAL 
GOVERNMENTS  FOR  EMERGENCY 
RESPONSE  TO  HAZARDOUS 
SUBSTANCE  RELEASES 

Legal  Authority:  42  USC  9623  /  SARA 
123;  42  USC  9611(c)(ll) 

CFR  Citation:  40  CFR  310 

Legal  Deadline:  Final,  Statutory. 
October  17, 1987. 

Abstract  This  provision  authorizes 
reimbursement  of  local  governments  for 
costs  incurred  in  providing  temporary 
emergency  measures  in  response  to 
releases  of  hazardous  substances. 
Reimbursement  is  limited  to  $25,000  per 
incident  and  is  not  intended  to  supplant 
local  funds  normally  provided  for 
response. 

Timetable: 


Action 


Date  FR  Ctta 


Interim  Final 

Rule 
Final  Action 


10/21/87  52  FR  39386 


06/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local 

Additional  Information:  BAR  No.  2409. 

FTS:8-260-3382. 

Agency  Contact  Local  Gov't 
Reimbursement  Coordinator. 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response,  (OS- 


210).  Washington.  DC  20460,  202  260- 
3382 

RIN:  2050-ACll 


3851.  ADMINISTRATIVE  HEARING 
PROCEDURES  FOR  CLASS  II 
PENALTIES  UNDER  CERCLA  AND 
EMERGENCY  PLANNING  AND 
COMMUNITY  RIGHT-TO-KNOW  ACT 

Legal  Authority:  42  USC  9609/11045 

CFR  Citation:  40  CFR  22 

Legal  Deadline:  None 

At>stract  This  rule  will  govern  the 
conduct  of  administrative  hearings  for 
all  penalties  to  be  assessed  under 
CERCLA  Section  109  and  SARA  Section 
325.  The  rule  provides  the  procedures 
for  these  penalty  assessments.  The 
action  is  expected  to  have  a  negligible 
economic  impact  on  consumers, 
industries,  or  governmental  agencies, 
but  will  provide  the  benefit  of  uniform 
procedures  for  assessing  penalties. 

Timetat>le: 


Action 


Date  FR  CHe 


Interim  Final 

Rule 
Final  Action 


05/16/89    54  FR  21174 


10/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State.  Federal 

Additional  Information:  SAR  No.  2512. 

FTS:8-260-3110. 


Agency  Contact  Sandra  Connors, 
Environmental  Protection  Agency, 
Office  of  Enforcement,  (LE-134S). 
Washington,  DC  20460.  202  280-3110 

RIN:  205(>-AC39 

3852.  PRIOR  NOTICE  OF  CITIZEN 
SUITS  UNDER  CERCLA 

Legal  Authority:  42  USC  9659/ 
CERCLA  310 

CFR  Citation:  40  CFR  373 

Legal  Deadline:  None 

Abstract  These  regulations  are 
promulgated  under  Section  310  of 
CERCLA.  They  govern  the  notice 
required  to  be  given  60  days  prior  to  the 
filing  of  a  citizen  suit. 

Tlmetat>le: 


Action 


Date 


FR  on* 


NPRM 
Final  Action 


01/26/89    54  FR  3918 

10/00/91 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State.  Federal 

Additional  Information:  SAR  No.  2615. 

FTS:8-260-2860. 

Agency  Contact  Patricia  Sims. 
Environmental  Protection  Agency, 
Office  of  Enforcement.  (LE-134S), 
Washington,  DC  20460.  202  260-2860 

RIN:  2050-AC70 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Superfund  (CERCLA) 


Completed  Actions 


3853.  PROCEDURES  FOR  PLANNING 
AND  IMPLEMENTING  OFF-SITE 
RESPONSE  ACTIONS 

Significance:  Regulatory  Program 

CFR  Citation:  40  CFR  300.440 


Completed: 


Reason 


Data 


FR  Ota 


Wittnyawn  -  EPA 
not  pursuing 
njlemaking  at 
thiis  time. 


09/30/91 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Betsy  Smidinger,  202 
260-9868 

RIN:  2050-AC35 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
General 


Proposed  Rule  Stage 


3854.  EVALUATION  PROCEDURE  FOR 
AWARD  OF  FIXED  PRICE 
CONTRACTS  FOR  COMMERCIAL 
SUPPUES  AND  SERVICES 

Legal  Authority:  EPAAR 

CFR  Citation:  48  CFR  1515;  48  CFR 
1552 


Legal  Deadline:  None 

AlMtract  The  rule  will  result  in  the 
addition  of  an  evaluation  procedure  to 
EPA  Aquisition  Regulation  for  making 
award  of  certain  fixed  price  contracts 
for  commercial  supplies  or  services  the 
procedure  will  provide  for  award  to  the 


lowest  price  offeror  whose  technical 
proposal  meets  the  minimum  needs  of 
the  government. 
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Timetable: 


Action 


FR  CRS 


NPRM  10/00/91 

Small  Entftfes  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  SAR  No.  0952. 

FTS:8-245-3940. 

Agency  Contact  Louise  SenzeL 

Environmental  Protection  Agency, 
Administration  and  Resource 
Management,  (PM-214F),  Washington, 
DC  20460,  202  260-7204 

RIN:  Z030-AA09 

3855.  PROCUREMENT  INTEGRITY 

Legal  Authority:  41  USC  423 

CFR  Citation:  48  CFR  1503 

Legal  Deadline:  None 

At>stract  The  proposed  rule  will 
implement  Federal  Acquisition 
Regulation  (FAR)  guidance  concerning 
procurement  integrity. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  SAR  No.  3098. 

FTS:8-260-6651. 

Agency  Contact  Nancy  Parry, 
Environmental  F>rotection  Agency, 
Administration  and  Resource 
Management.  (PM-214F),  Washington, 
DC  2046a  20e  26»8651 

RIN:  2030-AA25 

3856.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
STATE  AND  LOCAL  GOVERNMENTS 

Legal  Authority:  33  USC  1251  et  seq: 
42  USC  7401  et  seq:  42  USC  300(f)  et 


seq:  7  USC  136  et  seq:  15  USC  2601  et 
seq:  42  USC  9601  et  seq:  20  USC  4011  et 
seq;  33  USC  1401  et  seq 

CFR  Citation:  40^[:FR  31 

Legal  Deadline:  None 

Abstract  This  is  a  revision  to  a 
common  rule  designed  to  establish 
uniform  administrative  rules  for  Federal 
grants  and  cooperative  agreements  and 
subawards  to  State,  Local,  and  Indian 
tribal  governments. 


Action 


FR 


NPRM 
Final  Action 


10/00/91 
02/00/92 


Small  Entltiea  Affected:  None 

Government  Levels  Affected:  Local, 
State,  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  SAR  No.  3ioa 

FTS:  8-260-5268. 

Agency  Contact  Richard  Mitchell  or 
Ellen  Haffa.  Environmental  Protection 
Agency,  Administration  and  Resource 
Management,  (PM-216F),  Washington. 
DC  20460,  202  260-5268 

RIN:  2030-AA27 

3857.  GENERAL  REGULATION  FOR 
ASSISTANCE  PROGRAMS  FOR 
OTHER  THAN  STATE  AND  LOCAL 
GOVERNMENTS 

Legal  Authority:  Budget  and 
Accounting  Procedures  Act  of  1950,  as 
Amended:  Reorganization  Plan  No.  202 
of  1970,  EO  11541 

CFR  Citation:  40  CFR  30 

Legal  Deadline:  None 

Abstract  This  is  a  revision  to 
implement  OMB  Circular  A-133.  "Audits 
of  Institutions  of  Higher  Education  and 
Other  Non-Prof!t  Institutions",  and 
OMB  circular  A-lia  "Grants  and 
Agreements  with  Institutions  of  Higher 
Education.  Hospitals,  and  Other  Non- 
profit Organizations." 

Timetable: 


Action 


Date  FR  cae 


NPRM 
Final  Action 


04/00/92 
10/00/92 


Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  SAR  No.  3iOi. 

FTS:8-280-5294. 

Agency  Contact  Vince  Martin,  or 
L^da  Ross,  Environmental  Protection 
Agency,  Administration  and  Resource 
Management,  (PM-216F)<  Washington, 
DC  20460,  202  260-5268 

RIN:  203O-AA28 

3858.  AMENDMENTS  TO  PART  22 
CONSOUOATED  PROCEDURAL 
RULES 

Legal  Authority:  7  USC  1361(a):  15 
USC  2615(a):  33  USC  1415(8):  42  USC 
7545:  42  USC  7601:  42  USC  6028 

CFR  Citation:  40  CFR  22 

Legal  Deadline:  None 

Abstract  The  Agency  is  proposing 
amendments  to  the  Consolidated  Rules 
of  Practice  under  40  CFR  Part  22.  These 
amendments  will  include  technical 
amendments  correcting  the  address  to 
which  penalty  payments  are  sent, 
lengthening  the  period  to  file  an  appeal. 
and  modifying  the  specified  procedures 
for  service  of  process.  The  Agency  will 
also  propose  more  substantive 
amendments  regarding  handling 
Confidential  Business  Information, 
default  judgments,  and  burden  of  proof 
on  penalty  assessments.  In  addition. 
Part  22  will  be  amended  to  implement 
the  1990  CAA  amendments,  which  will 
permit  civil  penalties  to  be  assessed  in 
administrative  enforcement  hearings. 

Timetable: 


Action 


Date  FRCMe 


NPRM  11/00/01 

Small  Entities  Affected:  None 
Government  Leveia  Affected:  None 
Additional  Information:  SAR  No.  2862. 

FTS:8-260-8651. 

Agency  Contact  Larry  Blackwood. 

Environmental  Protection  Agency, 
O^ice  of  Enforcement.  (LE-133), 
Washington.  DC  20460,  282  260-8651 

RIN:  2020-AA13 


Small  Entities  Affected:  None 
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3859.  EPCRA  INSPECTION 
AUTHORITY  AND  PROCEDURES 

Legal  Authority:  42  USC  11048 

CFR  Citation:  40  CFR  375 

Legal  Deadline:  None 

Abstract  This  regulation  sets  out  EPA's 
authority  to  inspect  under  the 
Emergency  Planning  and  Community 
Right-to-Know  Act  (EPCRA).  It  will  also 
set  out  EPA's  guidelines  for  conducting 
these  inspections. 

Timetable: 


Action 


Date  FRClte 


NPRM  10/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAR  No.  2652. 

FTS:B-260-8693. 

Agency  Contact  Vincent  Giordano, 
Environmental  Protection  Agency. 
Office  of  Enforcement.  (LE-134P). 
Washington,  DC  20460.  202  260-8693 

RIN:  2020-AA15 

3860.  CONFIDENTIALITY 
REGULATIONS:  SPECIAL  RULES 
GOVERNING  CERTAIN  INFORMATION 
UNDER  FIFRA  (REVISION) 

Legal  AuttMrity:  5  USC  552/Freedom 
of  Information  Act ;  7  USC  136h/FIFRA 
10 


CFR  Citation:  40  CFR  2.307 

Legal  Deadline:  None 

At>stract  This  action  would  make 
changes  in  EPA's  procedures  for 
handling  business  information  under 
FIFRA  to  reflect  amendments  to  Section 
10  of  the  Act.  It  would  also  clarify 
existing  regulations  on  the  treatment  of 
confidential  business  information  under 
FIFRA. 

Timetable: 


Action 


FR  ate 


NPRM 
Final  Action 


04/00/92 
09/00/92 


Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAR  No.  2195. 
FTS:8-260-4550. 

Agency  Contact  Rafael  Deleon. 

Environmental  Protection  Agency, 
Office  of  Enforcement.  (LE-132G). 
Washington.  DC  20460.  202  260-4550 

RIN:  2020-AA06 

3861.  DUPLICATION  OF  WORK 

Legal  Authority:  PL  98-377/Section  302 

CFR  Citation:  48  CFR  1512:  48  CFR 
1516;  48  CFR  1552 

Legal  Deadline:  None 


Al>stract  The  proposed  rule  will 
require  contractors  to  certify  that  work 
ordered  by  the  Agency  does  not 
duplicate  or  is  not  similar  to  work 
previously  performed  or  currently  being 
performed  for  the  Agency. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  10/00/91 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Analysis:  Regulatory  Flexibility 
Analysis 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  SAR  No.  2789. 

FTS:8-260-502a 

Agency  Contact  Ed  Chambers, 

Environmental  Protection  Agency, 
Administration  and  Resource 
Management,  (PM-214F).  Washington. 
DC  20460.  202  280-5028 

RIN:  2030-AA23 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
General 


Final  Rule  Stage 


3862.  LENDER  UABILITY  UNDER 
CERCLA 

Legal  Authority:  42  USC  9605: 42  USC 

9615 

CFR  Citation:  40  CFR  300 

Legal  Deadline:  None 

Abstract  To  clarify  the  range  of 
permissible  activities  that  may  be 
undertaken  by  institutions  that  hold 
indicia  of  ownership  in  contaminated 
facilities  without  being  considered  to  be 
participating  in  the  management  of  the 
facility  within  the  meaning  of  the 
CERCLA  security  interest  exemption: 
and  to  clarify  the  circumstances  in 
which  a  government  entity  has 
"involuntarily  acquired"  contaminated 
property,  for  purposes  of  the  innocent 
landowner  defense. 


Timetable: 

Action 

Date 

FRCIta 

NPRM 
Final  Action 

06/24/91 
11/30/91 

56  FR  28798 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAR  No.  2884. 

FTS:8-260-8865. 

Agency  Contact  John  Fogarty, 
Environmental  Protection  Agency, 
Office  of  Enforcement,  (LE-134S). 
Washington.  DC  20460.  202  260-8885 

RIN:  2020-AA17 


3863.  CONTRACTOR  COMPUANCE 
WITH  INFORMATION  RESOURCES 
MANAGEMENT  DIRECTIVES 

Legal  Authority:  EPAAR 

CFR  Citation:  48  CFR  1510:  48  CFR 
1552 

Legal  Deadline:  None 

Abstract  This  rule  will  require 
contractor  compliance  with  Agency 
directives  for  contracts  involving 
information  resources  management. 
Examples  of  such  contracts  include  the 
acquisition  or  modiHcation  of  a 
computer  program,  data 
communications,  and  ADP  or  word 
processor  equipment  or  services. 
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Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/26/90    55  FR  17732 

Final  Action  10/00/91 

Sinail  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  SAR  No.  0951. 

FTS:8-260-5028. 

P.L  98-577.  Sec.  302 

Agency  Contact:  Edward  Chambers. 
Environmental  Protection  Agency, 
Administration  and  Resource 
Management,  (PM-214F).  Washington, 
DC  20460.  202  260-5028 

RIN:  2030-AAlO 

3864.  PAYMENT  OF  FEE  ON  TERM 
FORM  CONTRACTS 

Legal  Authority:  40USC486(a] 

CFR  Citation:  48  CFR  1516;  48  CFR 
1552 

Legal  Deadline:  None 

Abstract  The  fmal  rule  will  address 
the  payment  of  fees  on  cost- 
reimbursable  term  form  contracts.  The 
rule  will  recommend  a  change  to  the 
current  procedure  of  making  provisional 
payments  of  fee  as  a  percentage  of  cost 
incurred  to  a  method  based  on  the 
number  of  direct  hours  performed  in 
relation  to  the  total  level  of  effort  in  the 
contract. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  12/29/89    54  FR  53659 

Final  Action  10/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  SAR  No.  2683. 

FTS:8-260-5019. 

PL  98-577  Section  302 

Agency  Contact  )oe  Nemargut 

Environmental  Protection  Agency, 
Administration  and  Resource 


Management.  (PM-214F),  Washington, 
DC  2046a  202  280-5019 

RIN:  2030-AA15 


3865.  ORAL  ORDERS 

Legal  Authority:  PL  98-377,  Section  302 

CFR  Citation:  48  CFR  1513 

Legal  Deadline:  None 

Alistract  This  rule  will  permit 
Contracting  Officers  to  place  oral 
purr^ase  orders  up  to  the  small 
purchase  limitation  for  certain 
competitive  procurements.  Oral  orders 
f(>r  sole  source  procurements  would  be 
limited  to  $10,000. 

Timetable: 


Action 


Date 


FRCne 


Fi.nal  Action  10/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
P'lperwork  burden  associated  with  this 
action. 

Additional  Information:  S<\R  No.  3099. 

FTS:8-260-5031. 

Agency  Contact  Marilyn  Torpey. 
Environmental  Protection  Agency, 
Administration  and  Resource 
Management,  (PM-214F),  Washington. 
DC  20460.  202  260-5031 

RIN:  2030-/VA28 

3866.  NONDISCRIMINATION  ON  THE 
BASIS  OF  AGE  IN  PROGRAMS 
RECEIVING  FINANCIAL  ASSISTANCE 
FROM  THE  EPA  (REVISION) 

Legal  Authority:  42  USC  6101  /Age 
Discrimination  Act  of  1979 

CFR  Citation:  40  CFR  7 

Legal  Deadline:  None 

Abstract  This  action  is  necessary  to 
add  age  as  a  basis  for 
nondiscrimination  to  EPA's  Federally- 
Assisted  Nondiscrimination  Regulation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


01/09/61     46  FR  2306 
10/00/92 


Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 


Additional  Information:  SAR  No.  22ia 
FTS:8-260-4567. 

Agency  Contact  Nereid  Maxey, 

Environmental  Protection  Agency, 
Office  of  the  Administrator.  Office  of 
Civil  Rights.  (A-105),  Washington,  DC 
20460,  202  260-1567 

RIN:  209O-AA09 

3867.  NEW  RESTRICTIONS  ON 
LOBBYING 

Significance:  Regulatory  Program 

Legal  Authority:  PL  IOI-121;  33  USC 
1251  et  seq:  42  USC  7401  et  seq;  42  USC 
6901  et  seq;  42  USC  300f  et  seq;  7  USC 
136  et  seq;  15  USC  2601  et  seq;  42  USC 
9601  et  seq;  20  USC  4011  et  seq;  33  USC 
1401  et  seq 

CFR  Citation:  40  CFR  34 

Legal  Deadline:  None 

AtMtract  This  is  a  common  rule 
designed  to  implement  the  Anti- 
Lobbylng  Act  passed  October  23, 1989. 
The  common  rule  prohibits  the  use  of 
Federal  funds  for  lobbying  by  grantees 
and  applicants. 

Timetable: 


Action 


Data 


FR  Cite 


Interim  Rnal  02/26/90    55  FR  6736 

Rule 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
Stale 

Additional  infonnation:  FTS:8-245-407a 

Agency  Contact  Richard  Mitchell. 

Environmental  Protection  Agency, 
Administration  and  Resource 
Management.  (PM-216F).  Washington, 
DC  20460,  202  245-4078 

RIN;  203Q-AA24 

3868.  INSTRUCTIONS  FOR 
PREPARATION  OF  COST  OR  PRICING 
PROPOSALS 

Legal  Authority:  PL  98-377/Section  302 

CFR  Citation:  48  CFR  1515;  48  CFR 
1552 

Legal  Deadline:  None 

Abstract  This  proposed  rule  will 
request  additional  information  from 
offerors  to  allow  EPA  to  more  quickly 
and  accurately  evaluate  cost  or  pricing 
proposals  submitted  in  response  to 
solicitations  and  will  require  that  cost 


F»dei«l  Ragistef  /  Vol.  56.  No.  203  /  Monday.  October  21.  1991  /  Unified  Agenda 


Monday 
October  21,  1991 


or  pricing  information  be  submitted  on 
computer  disks  as  well  as  hard  copy. 

Timetable: 


Action 


FRCtt* 


NPRM 
Final  Action 


02/20/90 
12/00/91 


55  FR  5948 


Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  a 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  SAR  No.  2791. 


FTS:8-260-5019. 

Agency  Contact  Joe  Nemargut 
Environmental  Protection  Agency. 
Administration  and  Rtisource 
Management.  {PM-214F).  Washington. 
DC  20460.  202  280-5019 

RIN:  2030-A/V20 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
General 


Completed  Actions 


3869.  FEDERAL  POLICY  FOR  THE 
PROTECTION  OF  HUMAN  SUBJECTS 

Significance:  Regulatory  Program 

CFR  Citation:  40CFR26 

Completed: 

Reason  Date  FR  Cite 

Final  Action  06/18/91    56  FR  28003 

Final  Action  08/19/91 

Effective 

SmaB  Entities  Affected:  Businesses. 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  Local. 
State.  Federal 


Agency  Contact  Ken  Sexton.  202  260- 
5900 

RIN:  208a-AA04 


3870.  PROCEDURES  AND 
REQUIREMENTS  IMPLEMENTING  THE 
NATIONAL  ENVIRONMENTAL  POLICY 
ACT  FOR  THE  EPA'S  RESEARCH  AND 
DEVELOPMENT  PROGRAM  AND  FOR 
PUBLIC  AND  OTHER  FEDERAL 
AGENCY  INVOLVEMENT 

CFR  Citation:  40  CFR  6.700 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  05/06/91    56  FR  20541 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Judith  Troast.  202  260- 
5905 

RIN:  2020-AA16 

{FR  Do&  91-22439  Filed  10-18-91: 8:45  am| 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29CFRCt).XIV 

Semiannual  Regulatory  Agenda 

agency:  Equal  Employment  Opportunity 
Commission. 

action:  Semiannual  regulatory  agenda. 


summary:  The  Equal  EmplojTnent 
Opportunity  Commission  is  publishing 
its  semiannual  regulatory  agenda 


pursuant  to  Executive  Order  Na  12291. 3 
CFR  part  127  (1981  Compilation!  and  the 
Regulatory  Flexibility  Act  5  U.S.C 
chapter  6.  The  agenda  contains  all 
regulations  which  are  scheduled  for 
review  or  development  during  the  next 
12  months. 

FOR  FURTHER  INFORMATION  CONTACT: 
Irene  L  Hill.  Assistant  Legal  Counsel  for 
Coordination.  Office  of  Legal  Counsel 
Equal  Employment  Opportunity 
Commission.  1801  L  Street  NW.. 
Washington.  DC  20507;  telephone  (202) 
663-4689. 


SUPPLEMENTARY  INFORMATION:  The 

Commission  identified  12  current  and 
projected  rulemakings  for  inclusion  in 
the  agenda.  Two  have  been  published  as 
ANPRMs.  Two  have  been  published  as 
NPRMs.  Six  are  currently  under 
development  or  review  by  Commission 
staff,  and  two  have  been  published  as 
fuial  regulations. 

Signed  in  Washington.  DC  this  26th  day  of 

August  1991. 

For  the  Commission. 

Evan  |.  Kamp,  Jr. 

Qwirman. 
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Prtrule  Stag* 


3671.  UNIFORM  QUIDEUNES  ON 
EMPLOYEE  SELECTION 
PROCEDURES 

Significance:  Agency  Priority 

Legal  Authoilty:  42  USC  2000e  et  seq 
Title  VII  of  the  Civil  Rights  Act  of  1964 

CFR  Citation:  29  CFR  1607 

Legal  Deadline:  None 

Abstract:  UGESP  Recordkeeping 
Provisions.  On  March  15, 1983,  the 
Commission  voted  to  review  those 
portions  of  the  recordkeeping 
provisions  of  the  Guidelines  which 
relate  to  the  maintenance  of  data 
necessary  to  determine  adverse  impact. 
Pursuant  to  that  vote,  the  Commission 
published  in  the  Federal  Register  a 
notice  seeking  public  comment  in 
general  and  on  several  specific 
questions  about  UGESP  recordkeeping. 
48  Fed.  Reg.  34766  (Aug.  1.  1983). 
Approximately  45  comments  were 
received.  The  Commission  is 
considering  further  action. 

Timetable: 


Timetal>le: 


Action 


FRCIta 


Submission  of        03/13/84 
Staff 

Recommenda- 
tions to 
Commission 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Govenmient  Levels  Affscted: 

Undetermined 

Agency  Contact  Joseph  N.  Cleary. 
Assistant  Legal  Counsel,  Office  of  Legal 
Counsel.  Equal  Employment 
Opportunity  Conunission.  1801  L  Street 
NW..  Washington,  DC  20507,  202  663- 
4690 

RIN:  3046-/VA22 

3873.  EARLY  RETIREMENT  PLANS 
Significance:  Regulatory  Program 
Legal  Authority:  29  USC  628 
CFR  Citation:  Not  yet  determined 


Action 


fff  gig         Legal  Deadline:  None 


Next  Action  Undetermined 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Nicholas  Inieo. 
Associate  Legal  Counsel,  Office  of 
Legal  Counsel,  Equal  Employment 
Opportunity  Commission,  1801  L  Street 
NW.,  Washington,  DC  20507,  202  M3- 
4640 

RIN:  3046-AAOO 

3872.  PROCEDURES  FOR 
ADMINISTRATIVE  EXEMPTIONS 
UNDER  SECTION  9  OF  THE  AGE 
DISCRIMINATION  IN  EMPLOYMENT 
ACT 

Legal  Authority:  29  USC  628  Age 
Discrimination  in  Employment  Act 

CFR  Citation:  29  CFR  1627.15 

Legal  Deadline:  None 

Abstract  The  purpose  of  the  proposed 
amendment  to  29  CFR  1627.15  is  to  give 
those  covered  by  the  ADEA  more 
specific  information  about  what  they 
should  do  if  they  wish  to  seek  an 
exemption  from  any  or  all  of  the 
ADEA's  prohibitions.  The  advantage  is 
that  the  establishment  of  a  specific 
procedure  will  facilitate  the  processing 
of  exemption  requests. 


Abstract  The  ADEA  prohibits 
discrimination  on  the  basis  of  age  with 
respect  to  an  employee's  compensation, 
terms,  conditions,  or  privileges  of 
employment.  In  light  of  recent 
amendments  to  the  ADEA  and  several 
cases  dealing  with  early  retirement, 
questions  have  arisen  regarding  the 
legality  of  early  retirement  plans  in 
general  and  of  specific  plans.  Since  the 
use  of  early  retirement  has  expanded 
greatly  in  recent  years,  the  Conunission 
deems  it  appropriate  to  consider  the 
issuance  of  regulatory  guidance  in  the 
area.  The  ANPRM  seeks  comment  on 
issues  such  as  voluntariness,  plan 
structuring  and  eligibility  to  participate. 
The  Commission  is  reassessing  this 
project  in  light  of  the  Supreme  Court's 
decision  in  Public  Employees 
Retirement  System  of  Ohio  v.  Bells,  109 
S.  Ct.  2854  (1989),  and  the  enactment  of 
the  Older  Workers  Benefit  Protection 
Act.  Pub.  L  101-433  (Oct.  16. 1990). 

Timetaiile: 


Action 


FRCHe 


07/1 S/88    53  FR  26789 
10/13/88 


ANPRIM 
ANPRM 

Comment 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  Joseph  N.  Geary, 
Assistant  Legal  Counsel,  OHice  of  Legal 
Counsel,  Equal  Employment 
Opportunity  Commission,  1801  L  Street 
NW.,  Washington.  DC  20507, 202  6«S- 


RIN:  304e-AA36 


3874.  POSSIBLE  REVISIONS  TO 
INTERPRETATIONS  RELATING  TO 
BENEFITS  UNDER  EMPLOYEE 
BENEFIT  PLANS 

Legal  Authority:  29  USC  628 

CFR  Citation:  29  CFR  1625.10 

Legal  Deadline:  None 

Abstract  The  current  interpretive 
regulations  at  29  CFR  1625.10  were 
framed  in  1979.  Since  that  time  the 
ADEA  has  been  amended  in  a  manner 
that  necessitates  considering  revisions 
to  the  regulations,  for  example,  the 
lifting  of  the  age  70  cap.  Accordingly, 
the  Commission  requested  public 
comment  to  determine  whether 
revisions  are  necessary  and,  if  so,  the 
nature  and  scope  of  any  such  revision. 
The  continuing  viability  of  this  proicct 
is  being  assessed  in  light  of  the 
Supreme  Court's  decision  in  Public 
Employees  Retirement  System  of  Ohio 
v.  Belts.  109  S.  Ct.  2854  (1989),  and  the 
enactment  of  the  Older  Workers  Benefit 
Protection  Act,  Pub.  L  101-433  (Oct.  16, 
1990). 

Timetable: 


Action 


Oala  FRCHe 


ANPRM  07/15/88    53  FR  26788 

ANPRM  10/13/88 

Comment 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Joseph  N.  Cleary, 
Assistant  Legal  Counsel,  Office  of  Legal 
Counsel,  Equal  Employment 
Opportunity  Commission.  1801  L  Street 
NW.,  Washington,  DC  20507.  202 1 


RIN:  304&-AA37 
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3875.  EQUAL  EMPLOYMENT 
OPPORTUNITY  IN  THE  FEDERAL 
GOVERNMENT;  INDIVIDUAL  AND 
CLASS  EEO  COMPLAINTS 
PROCESSING 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  2000e-16  Title 
VU  of  the  Civil  Rights  Act:  29  USC  791 
Rehabilitation  Act:  29  USC  633  Age 
Discrimination  in  Employment  Act;  29 
USC  206(d)  Equal  Pay  Act 

CFR  Citation:  29  CFR  1614.  (Proposed) 

Legal  Deadline:  None 

Abstract  Comprehensive  revision  of 
regulations  for  processing  individual 
and  class  EEO  complaints  in  the 
Federal  sector.  Public  comments  have 
been  evaluated  and  a  proposed  fmal 
rule  was  adopted.  The  draft  final  rule 
was  circulated  for  interagency 
coordination  during  October-November 
1990.  A  fmal  rule  is  being  prepared. 

Timetable: 


Action 


Date  FR  Cite 


Commission  Vote  05/22/89 

to  Approve 

NPRM  for 

Orculation  to 

0MB 
Issuance  Sent  to   05/24/89 
-  0MB  for 

Review 
NPRM  10/31/89    54  FR  45747 

NPRM  Ck>mment    01/01/90 

Period  End 
Interagency  10/12/90 

Coordination  of 

Draft  NPRM 
Evaluation  of  00/00/00 

Interagency 

Comments 
Evaluation  of  00/00/OG 

Public 

Comments 

Ongoing 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Nicholas  Inzeo. 

Associate  Legal  Counsel.  Office  of 
Legal  Counsel.  Equal  Employment 
Opportunity  Commission.  Washington. 
DC  20507.  202  663-4640 


RIN:  3046- AAll 


3876.  UNIFORM  GUIDEUNES  ON 
EMPLOYEE  SELECTION 
PROCEDURES 

Significance:  Regulatory  Program 


Legal  Auttiority:  42  USC  2000e  et  seq 
Title  VII  of  the  Civil  Rights  Act  of  1964 

CFR  Citation:  29  CFR  1607 

Legal  Deadline:  None 

Abstract  On  March  15. 1983.  the 
Commission  voted  to  review  the 
recordkeeping  portions  of  the 
Guidelines.  During  that  review  process, 
several  questions  arose  which  pertained 
to  the  substantive,  non-recordkeeping 
provisions  of  the  Guidelines. 
Consequently,  the  Commission  decided 
to  review  the  substantive  portions  of 
the  Guidelines.  The  major  substantive 
areas  under  review  are:  1)  the  purpose 
of  the  Guidelines  and  whether  there  is 
still  a  need  for  the  Guidelines:  2]  the 
theory  of  adverse  impact  and  the 
method  of  determining  when  such 
impact  is  significant:  and  3)  how  to 
establish  test  validity.  When  the  review 
is  completed,  the  Commission  will 
decide  whether  any  regulatory  revisions 
are  needed. 

Timetable: 


Action 


Date  FR  CHe 


Begin  Review 
NPRM 


10/01/84 
00/00/00 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  This  action 
resulted  from  splitting  previous  entry 
RIN  3046-AAOO.  Uniform  Guidelines  on 
Employee  Selection  Procedures. 

It  is  included  in  the  Regulatory  Program 
of  the  United  States  under  overall  RIN 
3046-/VA00. 

Agency  Contact  Philip  Lyons.  Special 
Assistant  to  the  Chairman.  Office  of  the 
Chairman.  Equal  Employment 
Opportunity  Commission.  1801  L  Street 
NW..  Washington.  DC  20507.  202  663- 
4001 

RIN:  3046-AA24 


3877.  PROCEDURES  FOR  HANDUNG 
COMPLAINTS  OF  EMPLOYMENT 
DISCRIMINATION  ON  THE  BASIS  OF 
DISABILITY  FILED  UNDER  THE 
AMERICANS  WITH  DISABILITIES  ACT 
AND  THE  REHABILITATION  ACT  OF 
1973 

Legal  Auttiority:  42  USC  12101  et  seq: 
PL  101-336  The  American  with 
Disabilities  Act  (ADA) 

CFR  Citation:  Not  yet  determined 


Legal  Deadline:  Final.  Statutory. 
January  26.  1992. 

Abstract  Section  107(b]  of  the  ADA 
requires  that  agencies  with  enforcement 
authority  for  actions  which  allege 
employment  discrimination  under  the 
ADA  and  section  503  of  the 
Rehabilitation  Act  of  1973  must  develop 
procedures  that  ensure  that 
administrative  complaints  filed  under 
the  ADA  or  the  Rehabilitation  Act  are 
processed  in  a  manner  which  avoids 
duplication  of  effort  and  prevents  the 
imposition  of  inconsistent  or  conflicting 
standard  by  the  EEOC  and  the 
Department  of  Labor. 

These  regulations  will  contain 
procedures  and  standards  to  ensure 
that  complaints  are  processed  in  an 
effective  manner,  and  that  consistent 
standards  are  applied  to  the  same 
requirements  imposed  by  both  statutes. 

Timetable: 


Action 


Date  FRCite 


NPRM 


10/00/91 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Elizabeth  M. 
Thornton.  Deputy  Legal  Counsel,  Office 
of  Legal  Counsel.  Equal  Employment 
Opportunity  Commission.  1801  L  Street 
NW.,  Washington.  DC  20507.  202  663- 
4689 

RIN:  304€rAA41 

3878.  PROCEDURES  FOR  HANDLING 
COMPLAINTS  OF  EMPLOYMENT 
DISCRIMINATION  ON  THE  BASIS  OF 
DISABILITY  FILED  UNDER  THE 
AMERICANS  WITH  DISABILITIES  ACT 
AND  THE  REHABILITATION  ACT  OF 
1973 

Legal  Auttiority:  42  USC  12101  et  seq: 
PL  101-336  The  Americans  with 
Disabilities  Act  (ADA) 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  Final.  Statutory, 
January  26,  1992. 

Abstract  Section  107(b)  of  the  ADA 
requires  that  agencies  with  enforcement 
authority  for  actions  which  allege 
employment  discrimination  under  the 
ADA  and  section  504  of  the 
Rehabilitation  Act  of  1973  must  develop 
procedures  that  ensure  that 
administrative  complaints  filed  under 
the  ADA  or  the  Rehabilitation  Act  are 
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processed  in  a  manner  which  avoids 
duplication  of  effort  and  prevents  the 
imposition  of  inconsistent  or  conflicting 
standards  by  EEOC  and  the 
Department  of  Justice. 

These  regulations  will  contain 
procedures  and  standards  to  ensure 
that  complaints  are  processed  in  an 
effective  manner,  and  that  consistent 


standards  are  applied  to  the  same 
requirements  imposed  by  both^  statutes. 

Timetable: 


Action 


Date 


FRClte 


NPRM  10/00/91 

Small  Entities  Affected:  Undetermined 


Qoventment  Levels  Affected: 

Undetermined 

Agency  Contact  Elizabeth  M 
Thornton,  Deputy  Legal  Counsel,  Office 
of  Legal  Counsel,  Equal  Employment 
Opportunity  Commission,  1801  L  Street 
NW.,  Washington.  DC  20507,  202  66S- 
4689 

RIN:  304&-AA42 


EQUAL  EMPLOYMENT  OPPORTUNITY  COMMISSION  (EEOC) 


Final  Rule  Staga 


3879.  COORDINATION  OF  FEDERAL 
EQUAL  EMPLOYMENT  OPPORTUNITY 
PROGRAMS 

Legal  Authority:  EO 12067  Sec  1-303; 
EO  12067  Sec  1-304 

CFR  Citation:  29  CFR  1690 

Legal  Deadline:  None 

Abstract  These  amendments  to  29  CFR 
1690  will  implement  an  agreement  . 
reached  by  EEOC  and  the  Department 
of  Justice  with  the  Office  of 
Management  and  Budget  which 
clarified  the  sequence  to  be  followed 
when  agencies  are  required  to  seek 
prepublication  clearance  of  equal 
employment  opportunity  rules  from 
EEOC  under  EO  12067,  DOJ  under  EO 
12250,  and  from  OMB  under  EO  12291 
and  the  Paperwork  Reduction  Act.  In 
addition  to  clearance  by  the  EEOC 
under  EO  12067.  equal  employment 
opportunity  rules  issued  under  Title  VI 
of  the  Civil  Rights  Act  of  1964.  Title  DC 
of  the  Education  Amendments  of  1972, 
Section  504  of  the  Rehabilitation  Act  of 
1973,  as  amended,  or  any  other 
provision  of  Federal  statutory  law 


which  prohibits  discrimination  under 
any  program  or  activity  receiving 
Federal  financial  assistance,  require 
clearance  from  DOJ  under  EO  1225a 

Timetable: 


Action 


FRCite 


Next  Action  Undetemiined 

Small  Entitles  Affected:  None 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Elizabeth  M. 
Thornton,  Deputy  Legal  Counsel,  Office 
of  Legal  Counsel,  Equal  Employment 
Opportunity  Commission,  1801  L  Street 
NW..  Washington.  DC  20507.  202  663- 
4690 

RIN:  3046-AAlO 

3880.  PENSION  ACCRUALS  AND 
CONTRIBUTIONS  UNDER  AOEA 

Significance:  Agency  Priority 

Legal  Auttiority:  29  USC  626  The  Age 

Discrimination  in  Employment  Act  of 
1967;  PL  99-509.  Sec  9204 


CFR  Citation:  29  CFR  1625.10 

Legal  Deadline:  Final,  Statutory, 
February  1, 198& 
Rule  will  be  completed  when  the 
Department  of  the  Treasury  completes 
its  regulatory  review. 

Al>stract  Regulations,  as  may  be 
necessary,  to  carry  out  congressional 
enactments  regarding  pension  accruals 
and  contributions  under  ADEA. 


Timetable: 

Action 

Oats 

FRCite 

NPRM 
Final  Action 

11/27/87 
00/00/00 

52  FR  45360 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Joseph  N.  Qeary, 
Assistant  Legal  Counsel,  O^ice  of  Legal 
Counsel,  Equal  Employment 
Opportunity  Commission,  1801  L  Street 
NW.,  Washington,  DC  20507,  202  669- 
4690 

RIN:  3046-AA31 


EQUAL  EMPLOYMENT  OPPORTUNITY  COMMISSION  (EEOC) 


Completed  Actiona 


3881.  REGULATION  TO  IMPLEMENT 
TITLE  I  OF  THE  AMERICANS  WITH 
DISABILITIES  ACT 

Significance:  Regulatory  Program 

CFR  Citation:  29  CFR  1630 

Completed; 

Reason  Dale  FR  Cits 


07/26/91    56  FR  35726 
07/26/92 


Final  Action 

Final  Action 

Effective 

SmaM  Entities  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  Christoi^er  G.  BeU, 
202  663-4679 

RIN;  3046-AA40 __^ 

3882.  AMERICANS  WITH 
DISABILITIES  ACT;  RECORDKEEPING 
REGULATIONS 

CFR  Citation;  29  CFR  1602 


Completed: 


Reason 


FR  Cite 


07/26/91     56  FR  35753 
08/26/91 


Final  Action 

Fmal  Actiof) 

Effective 

Small  Entmee  Affected:  Undetermined 

Government  Levels  Affected; 

Undetermined 
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EEOC 


Completed  Actions 


Agency  Contact  Thomas  |.  Schlageter. 
202  663-4670 

RIN:  3046-AA44 

[FR  Doc.  91-21605  Filed  10-18-91:  8:45  am) 
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FEDERAL  EMERGENCY  MANAGEMENT  AGENCY  (FEMA) 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44CFRCh.l 

Semiannual  Agenda 

agency:  Federal  Emergency 
Nfanagement  Agency  (FEMA). 

ACTION:  Semiannual  agenda. 


summary:  Pursuant  to  section  5  of 
Executive  Order  12291  "Federal 
Regulation."  the  Federal  Emergency 
Management  Agency  is  publishing  its 
semiannual  agenda  for  FEMA.  The 
agenda  lists  regulations  that  will  be 
under  development  or  review  during  the 
period  October  1. 1991,  to  September  30. 
1992. 

AOOKESSCS:  Rules  Docket  Clerk.  Office 
of  General  Counsel.  Room  840.  500  C 
Street  SW..  Washington.  DC  20472. 

FOR  FURTHER  INFORMATION  CONTACT 

For  general  information,  contact  Michael 


B.  Hirsch.  Office  of  General  Counsel 
Federal  Emergency  Management 
Agency.  Washington.  DC  20472.  (202) 
646-3543.  For  additional  information 
about  a  specific  regulation,  contact  the 
person  listed  as  the  contact  point  in  the 
agenda. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291  "Federal 
Regulation"  directs  each  executive 
agency  to  adopt  procedures  to  improve 
existing  and  future  regulations. 
Publication  of  an  agenda  of  significant 
regulations  is  called  for  at  least 
semiannually  in  order  to  give  the  public 
adequate  notice  of  agency  rulemaking 
activities;  also,  publication  of  a 
regulatory  flexibility  agenda  concerning 
rules  likely  to  have  a  significant  impact 
on  a  substantial  number  of  small  entities 
must  be  published  in  accordance  with  5 
U.S.C.  601  et  seq. 

In  fulfillment  of  requirements  imposed 
by  the  Executive  order  and  5  U.S.C.  601 
et  seq.,  this  agenda  describes  current 
and  projected  regulations  and 


regulations  which  will  be  under  review 
during  the  period  April  1, 1992.  to  March 
31, 1993.  This  agenda  also  contains 
information  on  regulations  on  which 
action  was  completed  since  the  last 
FEMA  semiannual  agenda,  published 
April  22. 1991.  at  56  FR  18076. 

Public  comment  on  the  agenda, 
including  thjat  by  State  and  local 
governments,  is  invited  and  should  be 
submitted  to  the  Rules  Docket  Clerk. 

The  agenda  is  not  limited  to  major  or 
significant  rules  and  contains  as  much 
information  as  possible  concerning  all 
FEMA  regulations  to  be  published  in  the 
next  12  months  except  for  routine  flood 
elevation  determinations,  listing  of 
eligible  communities  under  the  National 
Flood  Insurance  Program,  listing  of 
suspended  communities  and  similar 
designations,  and  organizational  and 
management  matters. 

Dated:  September  5, 1991. 
Patricia  M  Gormley. 

General  Counsel. 


3883 
3884 
3885 

wOOQ 

3887 


Preruie  Stage 


Radioiogical  Emergertcy  Planning  and  Preparedness ; 

National  Flood  Insuranca  Program  Changes  for  Stmctures  on  Land  Subject  to  Imminent  CoHapse  or  Subsidence.. 

Individual  Assistance  Reguiatioos _ 

Release  o(  Materials  From  the  National  IDefense  Stockpile „ 

AdmirMstrative  Remedies  tor  False  Claims  and  Statements 


3067-AA77 
3067-AB42 
3067-AB73 
3067-AB75 
3067-AB80 


Proposed  Rule  Stage 


3888 
3889 
3890 
3891 
3892 
3893 
3894 
3895 
3896 
3897 
3898 
3899 
3900 
3901 
3902 
3903 
3904 
3905 
3906 


Nondiscrimination  in  Federally  Assisted  Programs . 

Review  and  Approval  of  State  and  Local  EmergerKry  Response  Plans.. 

Comprehenswe  Cooperative  Agreement  (CCA)  Policies,  Procedures,  and  Associated  Programs. 

Use  of  Civil  Defense  Personnel,  Materials,  arxi  Faolities  for  Natural  Disaster  Purposes-^ 

National  Security  Emergerwy  Exercise  Program _ 

Mactiine  Tool  Trigger  Order  Program  Guidance «_ _. 

Natior^  Rood  Insurarx^e  Program  Crianges . .„__. 

Federal  Crime  Insurance  Program  Rate  Increase. 


National  Flood  Insurance  Program  Agents'  Commissions 

National  Flood  Insurance  Program  Policy  Forms;  Condominium  and  Other  Changes 

GuidafKS  for  Sector  Studies  and  Production  Base  Analyses  (Civilian  Agencies) 

Disaster  Assistance— Coastal  Barrier  Resources  Act __ 

Use  of  Gifts,  Bequests,  and  Donations  for  the  National  Earthquake  Hazard  Reduction  Program . 
Disaster  Assistar>ce — Public  Assistance  Eligibility.. 

Disaster  Assistance — Put)lic  Assistance  EligitNlity 

Federal  Crime  Insurance  Program  Jurisdiction  Reduction . 
Federal  Crime  Insurance  Program  Jurisdiction  Reduction . 

Federal  Crime  Insurance  Rate  Increase 

Revocation  of  Letters  of  Map  Revision 


3067- 
3067- 
3067- 
3067- 
3067. 
3067- 
3067- 
3067- 
3067 
3067 
3067 
3067- 
3067 
3067 
3067 
3067 
3067 
3067 
3067 


AAOO 
AA76 
AB18 
AB48 
AB57 
AB63 
AB66 
AB67 
AB70 
AB71 
AB72 
AB78 
AB84 
'AB85 
AB86 
AB87 
AB88 
AB89 
AB90 


FEMA 
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3907 
3908 
3909 


Proposed  Rule  Stage — Continued 


Eliglt)ility  of  Private  Nonprofit  Facilities 

EligitNllty  of  Regular  Time;  Minimum  Damage  Survey  Report  Amount 
Federal  Disaster  Assistance  •  The  Declaration  Process 


3067-AB91 
3067-AB92 
3067-AB93 


Final  Rule  Stage 


Se- 
quence 
Number 


Title 


Regulation 
Identifier 
Number 


3910 
3911 
3912 
3913 
3914 
3915 
3916 
3917 
3918 


Federal  Emergency  Management  Agency  Acquisition  Regulations 

Protection  of  Essential  Resources  and  Facilities _. 

National  Defense  Executive  Reserve  Guidance 

New  Restrictions  on  Lobtjying 

National  Fk)Od  Insurance  Program;  Assistance  to  Private  Sector  Property  Insurers. 

National  Earthquake  Hazards  Reduction  Assistance  to  State  and  Local  Governments 

Individual  Assistance  Regulatkxis 

Disaster  Assistance— Public  Assistance  Insurance  Requirements — — 

Coastal  Barrier  Resources  System  Amendments  Related  to  the  National  Flood  Insurance 


3067-AB40 
3067-AB46 
3067-AB51 
3067-AB64 
3067-AB68 
3067-AB74 
3067-AB76 
3067.AB77 
3067-AB83 


Completed  Actions 


Se- 
quence 
Number 


IWe 


Regulation 
Identifier 
Number 


3919 
3920 
3921 
3922 
3923 


Civil  Defense:  State  and  Local  Emergency  Management  Assistance  (EMA)  Program .. 

Temporary  Housing  Assistance - 

Radiok>gk»i  Emergency  Program:  User  Fees 

IndlvkJual  Assistance  Programs  Other  Than  ttie  Individual  and  Family  Grant  Program. 
Conduct  in  Buildings  and  on  Grounds  at  the  National  Emergency  Training  Center 


3067-AB14 
3067-AB43 
3067-AB49 
3067-AB52 
3067-AB65 


FEDERAL  EMERGENCY  MANAGEMENT  AGENCY  (FEMA) 


Preruie  Stage 


3883.  RADIOLOGICAL  EMERGENCY 
PLANNING  AND  PREPAREDNESS 

Legal  Authority:  EO  12148;  EO 12241 

CFR  Citation:  44CFR351 

Legal  Deadline:  None 

AtMtract  Updates  regulations  which 
set  out  Federal  agency  roles  and 
assigns  tasks  regarding  Federal 
assistance  to  States  and  local 
governments  in  their  radiological 
emergency  planning  and  preparedness 
activities  connected  with  radiological 
accidents  at  commercial  nuclear  power 
plants. 


Timetable: 


Action 


Date 


FRCite 


ANPRM  12/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State.  Federal 

Agency  Contact  Vem  Wingert  Chief. 
Program  Development  Branch,  Federal 
Emergency  Management  Agency,  500  C 
Street,  SW.,  Washington,  DC  20472,  202 
646-2872 

hlN:  3067-AA77 


3884.  NATIONAL  FLOOD  INSURANCE 
PROGRAM  CHANGES  FOR 
STRUCTURES  ON  LAND  SUBJECT  TO 
IMMINENT  COLLAPSE  OR 
SUBSIDENCE 

Legal  Autiiority:  42  USC  4002  et  seq: 
EO  12127 

CFR  Citation:  44  CFR  59:  44  CFR  60;  44 
CFR  61;  44  CFR  62 

Legal  Deadline:  None 

Abstract  Section  544  of  the  Housing 
and  Community  Development  Act  of 
1987  provided  a  new  benefit  to  National 
Flood  Insurance  I*rogram  policyholders: 
Payment  for  demolition  or  relocation  of 
an  insured  structure  if  it  is  located 
"along  the  shore  of  a  lake  or  other  body 
of  water  and  is  certified  by  appropriate 
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FEMA 


Prerule  Stage 


State  or  local  land  use  authority  to  be 
subject  to  imminent  collapse  or 
subsidence  as  a  result  of  erosion  or 
undermining  caused  by  waves  or 
currents  of  water  exceeding  anticipated 
cyclical  levels."  FEMA  published 
interim  regulations  on  this  subject  on 
September  23  and  November  2. 198a 
and  commissioned  an  investigation 
through  the  National  Academy  of 
Sciences  to  provide  a  basis  for  further 
regulations. 

Ttanetable: 


Action 


DaH9  FR  Cite 


ANPRM  01/00/92 

Small  Entitle*  Affected:  None 

Government  Levels  Affected;  Local. 
State 

Agency  Contact  Donald  L  Collins. 

Assistant  Administrator.  IPATS, 
Federal  Emergency  Management 
Agency,  500  C  Street.  SW..  Washington. 
DC  20472.  202  646-3419 

RIN:  3067-AB42 

3885.  INDIVIDUAL  ASSISTANCE 
REGULATIONS 

Significance:  Regulatory  Program 

l.egal  Auttiority:  PL  93-288.  as 
amended 

CFR  Citation:  44  CFR  206  subparts  D. 
E.  and  F 

Legal  Deadline:  None 

Abstract  FEMA  is  undertaking  a 
comprehensive  review  of  its  policies 
and  procedures  for  assistance  to 
individual  disaster  victims.  FEMA's 
intent  is  to  simplify  program 
requirements,  standardize  program 
definitions  where  possible,  revise 
procedures  for  compliance  with 
floodplain  management  regulations. 
simplify  procedures  to  prevent 
duplication  of  benefits,  provide  easier 
access  to  programs,  and  streamline 
State  involvement  in  the  disaster 
assistance  programs.  This  action  would 


also  address  issues  raised  in  a  June  27. 
1991.  joint  OMB/FEMA  Task  Force 
report. 

T]metal>le: 


Action 


Date 


FRCHe 


ANPRM 

06/00/92 

ANPRM 

07/00/92 

Comment 

Period  End 

NPRM 

09/00/92 

NPRM  Comment 

10/00/92 

Period  End 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State 

Additional  Infonnation:  RINs  3067- 
AB43  and  3067-AB52  have  been 
incorporated  into  this  action. 

Agency  Contact  Agnes  C  Mravcak, 

Chief,  Individual  Assistance  Programs 
Branch,  Federal  Emergency 
Management  Agency,  500  C  Street,  SW.. 
Washington.  DC  20472.  202  646-3660 

RIN:  3067-AB73 

3886.  RELEASE  OF  MATERIALS  FROM 
THE  NATIONAL  DEFENSE  STOCKPILE 

Legal  Authority:  50  USC  98f:  50  USC 
404:  EO  12148:  EO  12656 

CFR  Citation:  44  CFR  328 

Legal  Deadline:  None 

Abstract  Procedures  for  releasing 
strategic  and  critical  materials  from  the 
stockpile.  The  release  authority  has 
been  retained  by  the  President 

Timetable: 


Action 


Date 


FR  ate 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact  Richard  F.  Maiilley, 

Planning  Specialist  (Policy),  Office  of 
Mobilization  Preparedness/NP,  Federal 
Emergency  Management  Agency.  500  C 


Street  SW..  Washington.  DC  20472.  202 
646-3003 

RIN:  3067-AB75 


3887.  •  ADMINISTRATIVE  REMEDIES 
FOR  FALSE  CLAIMS  AND 
STATEMENTS 

Legal  AuttMNlty:  31  USC  3801-12 

CFR  Citation:  44  CFR  19  (New) 

Legal  Deadline:  Other,  Statutory.  April 
16.  1989. 

Regulations  were  not  submitted  by  the 
specified  deadline  of  04/16/69  because 
the  Inspector  General's  Office  did  not 
have  statutory  authority  until  after  that 
date  (31  USC  3801). 

Abstract  The  Program  Fraud  and  Civil 
Remedies  Act  (the  Act)  enacted  on 
October  21. 1986.  and  codified  at  31 
USC  3801  through  3812.  establishes  an 
administrative  remedy  against  any 
person  who  makes  a  false  claim  or 
written  statement  to  any  of  certain 
Federal  agencies,  including  the  Federal 
Emergency  Management  Agency.  In 
brief,  any  person  who  makes  a  claim  or 
written  statement  to  an  affected  agency 
knowing,  or  with  reason  to  know,  that 
it  is  false,  fictitious,  or  fraudulent  may 
be  held  liable  for  a  penalty  up  to  $5,000 
per  claim  or  statement  and,  in  addition, 
with  respect  to  claims,  for  an 
assessment  up  to  double  the  amount 
falsely  claimed.  The  Act  requires 
affected  Federal  agencies  to  promulgate 
regulations  implementing  its  provisions. 

Timetatile: 


Action 


Date  FR  Cite 


ANPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Paul  J.  Liliis, 
Assistant  Inspector  General  for 
Investigations,  Federal  Emergency 
Management  Agency.  500  C  Street.  SWh 
Washington.  DC  20472.  202  64S-2885 

RIN:  3067-AB80 


FEDERAL  EMERGENCY  MANAGEMENT  AGENCY  (FEMA) 


Proposed  Rule  Stage 


3888.  NONDISCRIMINATION  IN 
FEDERALLY  ASSISTED  PROGRAMS 

Legal  Authority:  42  USC  2000d-l:  29 
USC  794:  20  USC  1682;  42  USC  6103:  42 


USC  5151;  Reorganization  Plan  No.  3  of 
1978:  EO  12127:  EO  12148 

CFR  Citation:  44  CFR  7 

Legal  Deadline:  None 


Abstract  This  rule  effectuates  for 
FEMA  the  nondiscrimination 
requirements  of  Title  VI  of  the  Civil 
Rights  Act  of  1964.  Section  504  of  the 
Rehabilitation  Act  of  1973.  Title  IX  of 
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FEMA 

Proposed  Rule  Stage 

the  Education  Amendments  of  1972.  and 
Section  311  of  the  Disaster  I^elief  Act  of 
1974.  A  draft  regulation  is  undergoing 
interagency  review.  The  notice  of 
proposed  rulemaking  will  be  issued  as 
soon  as  interagency  clearances  are 
obtained. 

Timetable: 


Action 


Date 


FRCIte 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/00/92 
12/00/92 

11/00/93 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 

State 

Agency  Contact  Katherine  H. 

Shannon,  Director,  Office  of  Personnel 
&  Equal  Opportunity.  Federal 
Emergency  Management  Agency.  500  C 
Street.  SW..  Washington.  DC  20472.  202 
646-3962 

RIN:  3067-AAOO 

3889.  REVIEW  AND  APPROVAL  OF 
STATE  AND  LOCAL  EMERGENCY 
RESPONSE  PLANS 

Legal  Authority:  so  USC  app  225g:  EO 
12148 

CFR  Citation:  44  CFR  350 

Legal  Deadline:  None 

Abstract  Updates  existing  regulation 
governing  policies  and  procedures  for 
review  and  approval  of  State  and  local 
emergency  plans  and  preparedness  for 
the  offsite  effects  of  a  radiological 
emergency  which  might  occur  at  a  . 
commercial  nuclear  power  plant 

Timetable: 


Action 


Date  FRCIte 


Next  Action  Undetemtined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  Vem  Wingert.  Chief. 
Program  Development  Branch,  Federal 
Emergency  Management  Agency.  500  C 
Street,  SW.,  Washington.  DC  20472.  202 
646-2872 

RIN:  3067-AA76 


3890.  COMPREHENSIVE 
COOPERATIVE  AGREEMENT  (CCA) 
POUCIES,  PROCEDURES,  AND 
ASSOCIATED  PROGRAMS 

Legal  Auttwrlty:  50  USC  2286;  SO  USC 
2251:  42  USC  5121:  42  USC  5151:  42  USC 
7701:  42  USC  4001:  PL  95-224;  PL  96-295: 
PL  99-499:  PL  93-286:  PL  95-124:  M.  90- 
488:  PL  93-234;  PL  90-577;  EO  12148 

CFR  Citation:  44  CFR  305;  44  CFR  302: 
44  CFR  360;  44  CFR  301;  5  CFR  900 

Legal  Deadline:  None 

Attstract  Hie  comprehensive  aspect  of 
the  CCA  process  itself  was  not  created 
by  legislation  or  even  by  regulation: 
Presidential  emphasis  on  grants 
consolidation  and  FEMA  policy  on 
integrating  programs  created  the  CCA. 
The  cooperative  agreement  aspect  of 
the  CCA  process  is  based  on  PL  95-224. 
the  Federal  Grant  and  Cooperative 
Agreement  Act  of  1977.  Cooperative 
agreements  are  used  when  stimulating  a 
public  purpose  (the  multiple  programs 
delivered  in  each  CCA  are  aimed  at 
stimulating  public  purposes,  primarily 
civil  defense).  The  Federal  Civil 
Defense  Act  of  1950.  as  amended, 
authorizes  the  major  portion  of  CCA 
programs  and  assistance  dollars,  and  is 
therefore  the  major  legislative  authority 
underpinning  the  CCA  process.  Various 
Civil  Preparedness  Guides,  primarily 
CPG  1-38  and  CPG  1-3  address  the  CCA 
process  and  associated  programs. 
However,  a  regulation  would  provide 
complete  notice  to  States  and  interested 
parties  and  complete  the  policy  and 
procedural  requirements  identified  by 
the  Office  of  General  Counsel.  Specific 
quantitative  estimates  cannot  be  cited. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetemitned 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  Sylvia  A.  Carroll. 
Program  Analyst.  Federal  Emergency 
Management  Agency,  500  C  Street,  SW. 
Washington.  DC  20472.  202  646-3503 

RIN:  3067-AB18 


3691.  USE  OF  CIVIL  DEFENSE 
PERSONNEL,  MATERIALS,  AND 
FACILITIES  FOR  NATURAL  DISASTER 
PURPOSES 

Legal  Authority:  50  USC  app  2253 

CFR  Citation:  44  CFR  312.5 

Legal  Deadline:  None 

Abstract  This  rule  is  issued  to  clarify 
the  use  of  civil  defense  personnel  in 
times  of  natural  disasters.  The  rule  will 
permit  consistently  for  all  programs 
regardless  of  matching  contributions.  30 
days'  use  of  civil  defense  personnel  on 
disaster  operations,  at  the  discretion  of 
State  officials,  with  the  possibility  of 
extension  of  that  period  upon  request  to 
the  Regional  Director  or  Associate 
Director  for  State  and  Local  Programs 
and  Support 

Timetable: 


Action 


Dele  FR  Cite 


NPRM  10/00/91 

NPRM  Comment    12/00/91 
Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  C  Dwight  Poe. 

Program  Analyst  Federal  Emergency 
Management  Agency.  500  C  Street  SW.. 
Washington.  DC  20472,  282  646-3482 

RIN:  3067-AB48 

3892.  NATIONAL  SECURITY 
EMERGENCY  EXERaSE  PROGRAM 

Legal  Authority:  50  USC  404;  50  USC 
app  2061  et  seq:  50  USC  app  2251  et 
seq;  EO  12856;  EO  12148:  EO  10480 

CFR  Citation:  44  CFR  339 

Legal  Deadline:  None 

Abstract  Provides  policy  and 
procedural  guidance  for  the  National 
Security  Emergency  Exercise  Program 
that  is  to  be  supported  by  the  heads  of 
all  appropriate  Federal  departments 
and  agencies  in  accordance  with 
section  104(e)  of  EO  12656. 

Timetable: 


Action 


Dale  FRCIte 


NPRM  11/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact  Richard  F.  Marilley. 
Senior  Policy  Officer.  Mobilization 


r>4iio 
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Policy  &  Plans  Division,  Federal 
Emergency  Management  Agency.  500  C 
Sireet,  SW..  Washington,  DC  20472,  202 
&46-3003 

RIN:  3067-AB57 

3893.  MACHINE  TOOL  TRIGGER 
ORDER  PROGRAM  GUIDANCE 

Legal  Authority:  50  USC  app  2061  et 
seq;  EO  10480;  EO  12658 

CFR  Citation:  44  CFR  340 

Legal  Deadline:  None 

Abstract  Provides  guidance  on  use  of 
DPA  authorities  to  reduce  lead  time  for 
acquiring  machine  tools  by  defense 
contractors  and  therefore  reduce 
production  for  needed  military  items. 

Timetat>ie: 


ActkNi 


Data  FR  Cite 


NPniM  10/00/91 

NPflM  Comment    11/00/91 
Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact  Richard  Marilley. 
Senior  Policy  Officer,  Federal 
Emergency  Management  Agency,  500  C 
Street,  SW.,  Washington,  DC  20472.  202 
646-3003 

RIN:  3067-/^663 

3894.  NATIONAL  FLOOD  INSURANCE 
PROGRAM  CHANGES 

Legal  Auttiority:  42  USC  4002  et  seq: 
EO  12127 

CFR  Citation:  44  CFR  72  \ 

Legal  Deadline:  None 

Abstract  Possible  changes  in  the 
National  Flood  Insurance  Program 
regulations  include  provisions  requiring 
a  fee  for  certain  map  revisions. 

Timetable: 


Action 


DMe  FR  Cite 


NPRM 

10/00/91 

NPRM  Comment 

11/00/91 

Period  End 

Final  Actiofi 

12/00/91 

Rnal  Action 

01/00/92 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  lohn  L.  Matticks, 

Assistant  Administrator,  Federal 
Insurance  Administration,  Federal 


Emergency  Management  Agency,  500  C 
Street,  SW.,  Washington.  DC  20472,  202 
646-2766 

RIN:  3067-/VB66 


3895.  FEDERAL  CRIME  INSURANCE 
PROGRAM  RATE  INCREASE 

Legal  Authority:  12  USC  I749bbb  et 
seq:  EO  12127 

CFR  Citation:  44  CFR  83 

Legal  Deadline:  None 

At>stract  Increases  the  Federal  Crime 
Insurance  Program  premium  rates  for 
commercial  risks. 

Timetat>le: 


Action 


Date  FR  Cite 


NPRM 

10/00/91 

NPRM  Comment 

12/00/91 

Period  End 

Final  Action 

03/00/92 

Final  Action 

04/00/92 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Klmber  A.  Wald, 

Chief,  Urban  Property  Operations, 
Federal  Insurance  Administration. 
Federal  Emergency  Management 
Agency.  500  C  Street.  SW..  Washington. 
DC  20472.  202  646-3440 

RIN:  3067-AB67 

3896.  NATIONAL  FLOOD  INSURANCE 
PROGRAM  AGENTS'  COMMISSIONS 

Legal  Authority:  42  USC  4002  et  seq; 
EO  12127 

CFR  Citation:  44  CFR  62 

Legal  Deadline:  None 

Abstract  Changes  the  commission  paid 
to  insurance  agents  for  National  Flood 
Insurance  Program  Policies  issued 
directly  by  the  Federal  Government, 
provides  for  a  larger  minimum 
deductible  for  subsidized  policies  and 
increases  the  probation  surcharge  of 
policies. 

Timetable: 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  Donald  L  Collins. 

Assistant  Administrator,  Federal 
Insurance  Administration,  Federal 
Emergency  Management  Agency,  500  C 
Street,  SW.,  Washington,  DC  20472,  202 
646-3419 

RIN:  3067-/\B70 

3897.  NATIONAL  FLOOD  INSURANCE 
PROGRAM  POUCY  FORMS; 
CONDOMINIUM  AND  OTHER 
CHANGES 

Legal  Authority:  42  USC  4002  et  seq; 
EO  12127 

CFR  Citation:  44  CFR  59;  44  CFR  61 

Legal  Deadline:  None 

AlMtract  Changes  the  National  Flood 
Insurance  Program  Policy  Forms, 
including  adding  new  policy  forms  for 
condominiums:  adds  a  defmition  of 
elevated  building  to  the  policy  forms; 
and  makes  other  changes  in  the  policy 
forms. 

Timetable: 


Action 


Action 


Date  FR  ate 


NPRM 

10/00/91 

NPRM  Comment 

11/00/91 

Penod  End 

Final  Action 

12/00/91 

Final  Action 

01/00/92 

Effective 

Date  FR  Cite 


Small  Entities  Affected:  None 


NPRM  12/00/91 

NPRM  Comment  02/00/92 

Period  End 

Final  Action  07/00/92 

Final  Action  10/01/92 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Donald  L.  Collins. 
Assistant  Administrator.  Federal 
Insurance  Administration,  Federal 
Emergency  Management  Agency,  500  C 
Street,  SW.,  Washington,  DC  20472.  202 
646-3419 

RIN:  3067-AB71 

3898.  GUIDANCE  FOR  SECTOR 
STUDIES  AND  PRODUCTION  BASE 
ANALYSES  (CIVIUAN  AGENCIES) 

Legal  Authority:  50  USC  404:  EO 
12148;  EO  12656 

CFR  Citation:  44  CFR  339 

Legal  Deadline:  None 

AI)Stract  The  production  base  analyses 
rule  is  designed  to  give  guidance  and 
set  minimum  standards  for  civilian 
agencies  in  collecting  data  and 
conducting  the  analyses. 
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Timetable: 
Action 


FR  Cite 


NPRM  11/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Michael  Austin.  Chief. 
Mobilization  Resources  Requirements. 
Office  of  Mobilization 
Preparedness/NP,  Federal  Emergency 
Management  Agency.  500  C  Street  SW.. 
Washington,  DC  20472.  202  646-3873 

RIN:  3067-AB72 

3899.  DISASTER  ASSISTANCE- 
COASTAL  BARRIER  RESOURCES  ACT 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  3501;  42  USC 
5121 

CFR  Citation:  44  CFR  206.340 

Legal  Deadline:  None 

Abstract  This  proposed  rule 
incorporates  into  the  existing  regulation 
for  disaster  assistance  within  the 
Coastal  Barrier  Resources  System 
changes  made  by  the  Coastal  Barrier 
Improvement  Act  of  1990  (M.  101-591). 

Timetable: 


Action 


Date 


FR  CHe 


NPRM  11/00/91 

NPRM  Comment    01/00/92 
Period  End 

SmaU  Entities  Affected:  Governmental 
Jurisdictions 

Government  Leveb  Affected:  Local, 
State 

Agency  Contact  Charles  B.  Stuart 
Program  Officer.  Disaster  Assistance 
Programs.  Federal  Emergency 
Management  Agency.  500  C  Street  SW.. 
Washington.  DC  20472.  202  646-3691 

RIN:  3067-AB78 

3900.  •  USE  OF  GIFTS.  BEQUESTS. 
AND  DONATIONS  FOR  THE 
NATIONAL  EARTHQUAKE  HAZARD 
REDUCTION  PROGRAM 

Legal  Authority:  PL  101-614 

CFR  Citation:  42  CFR  7701    . 

Legal  Deadline:  None 

Abstract  This  regulation  will  establish 
policy  and  provide  criteria  for  the 
acceptance  of  gifts,  bequests,  and 
donations  by  the  Director  of  FEMA  or 
his  designee,  for  the  National 


Earthquake  Hazard  Reduction  Program 
(NEHRP)  under  the  Earthquake  Hazards 
Reduction  Act  of  1977  (42  U5.C  7701. 
et  seq..  Section  9,  Acceptance  of  Gifts). 


nonprefit  facilities  eligible  for  disaster 
assistance  under  the  Stafford  Act 
Public  Law  93-288,  as  amended. 

Timetat>le: 


iimeiaDW. 

AcUen 

Date 

FR  CMe 

Date 

FRCtte 

Action 

NPRM 

NPRM  Comment 
Period  End 

01/00/92 
03/00/92 

NPRM 

NPRM  Comment 
Period  End 

01/00/92 
03/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Mary  S.  Taylor. 

Emergency  Management  Specialist 
State  and  Local  Programs  and  Support. 
Federal  Emergency  Management 
Agency.  500  C  Street  SW..  Washington, 
DC  20472,  202  •46-3067 

RIN:  3067-AB84 

3901.  •  DISASTER  ASSISTANCE— 
PUBUC  ASSISTANCE  EUQIBILITY 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  5121 

CFR  Citation:  44  CFR  206.228  . 

Legal  Deadline:  None 

Al>stract  This  proposed  rule  will 
change  the  eligibility  of  costs  which 
may  be  claimed  for  disaster  assistance 
under  the  Stafford  Act  Public  Law  93- 
288.  as  amended. 

Timetable: 


Action 


FRCtte 


NPflM  12/00/91 

NPRM  Comment    02/00/92 
Period  End 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local 
State 

Agency  Contact  Charles  B.  Stuart 
Program  Officer.  State  and  Local 
Programs  and  Support  Federal 
Emergency  Management  Agency.  500  C 
Street.  SW..  Washington.  DC  20472.  202 
646-3691 

RIN:  3067-AB85 

3902.  •  DISASTER  ASSISTANCE— 
PUBUC  ASSISTANCE  ELIGIBILITY 

Legal  Authority:  42  USC  5121 

CFR  Citation:  44  CFR  206.221 

Legal  Deadline:  None 

Abstract  This  proposed  rule  will 
change  the  defmition  of  private 


Government  Levels  Affected:  Local 
State 

Agency  Contact  Charles  B.  Stuart. 
Program  Officer,  State  and  Local 
Programs  and  Support.  Federal 
Emergency  Management  Agency,  500  C 
Street.  SW.,  Washington.  DC  20472.  202 
646-3691 

RIN:  3067-AB86 

3903.  •  FEDERAL  CRIME  INSURANCE 
PROGRAM  JURISDICTION 
REDUCTION 

Legal  Authority:  12  USC  1749bbb.  et 
seq:  EO  12127 

CFR  Citation:  44  CFR  83 

Legal  Deadline:  None 

Abstract  Removes  additional  unknown 
number  of  States  from  participation  in 
the  Federal  Crime  Insurance  Program. 

Timetable: 


Action 


FRCtte 


NPRM  10/00/92 

NPRM  Comment  12/00/92 

Period  End 

Final  Action  03/00/93 

Final  Action  04/00/93 

Effective 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Kimber  A  Wald, 
Chief.  Urban  Property  Operations, 
Federal  Insurance  Administration. 
Federal  Emergency  Management 
Agency,  500  C  Street  SWm  Washington, 
DC  20472.  202  648-3440 

RIN:  3067-AB87 ' 

3904.  •  FEDERAL  CRIME  INSURANCE 
PROGRAM  JURISDICTION 
REDUCTION 

Legal  Authority:  12  USC  1749bbb  et 
seq:  EO  12127 

CFR  Citation:  44  CFR  83 

Legal  Deadline:  None 


G4112 
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Abstract  Removes  three  States  and  the 
Virgin  Islands  ^m  participation  in  the 
Federal  Crime  Insurance  Program. 

Timetable: 


Abstract  Provides  conditions  under 
which  letters  of  map  revision  based  on 
fill  may  be  revoked. 

T>metat)le: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cne 


NPRM 

It/00/91 

NPflM  CofDment 

01/00/92 

Period  End 

Final  Action 

04/00/92 

FitbI  Action 

05/00/92 

Effectve 

NPRM 

04/00/92 

NPRM  Comment 

06/00/92 

Period  End 

Final  Action 

08/00/92 

Final  Action 

10/00/92 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Kimber  A.  Wald. 
Chief.  Urban  Property  Operations. 
Federal  Insurance  Administration. 
Federal  Emergency  Management 
Agency,  500  C  Street,  SW.,  Washington, 
DC  20472.  202  646-3440 

RIN:  3067-AB88 


3905.  •  FEDERAL  CRIME  INSURANCE 
RATE  INCREASE 

L:5flal  Auttiority:  12  USC  1749bbb  et 
seq;  EO  12127 

CFR  Citation:  44  CFR  83 

Legal  Deadline:  None 

Abstract  Increases  the  Federal  Crime 
Insurance  Program  premium  rates. 

Timetable: 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  John  L  Matticks, 

Assistant  Administrator,  Federal 
Insurance  Administration,  Federal 
Emergency  Management  Agency.  500  C 
Street,  SW.,  Washington,  DC  20472,  202 
016-2766 

RIN:  3067-/^390 

3307.  •  ELIGIBILITY  OF  PRIVATE 
NONPROFIT  FACIUTIES 

Legal  Authority:  PL  93-288.  as 
amended 

CFR  Citation:  44  CFR  206.221(e)(6) 

Lega!  Deadline:  None 

Abstract  This  regulation  would  clarify 
the  types  of  private  nonprofit  and  other 
entities  eligible  for  public  assistance. 

Timetable: 


Action 


Date  FR  Cite 


Action 


Date 


FR  Cite 


NPRM 

10/00/92 

NPRM 

01/00/92 

NPflM  Comment 

12/00/92 

NPRM  Comment 

03/00/92 

Period  End 

Period  End 

Final  /Action 

03/00/93 

Final  Action 

07/00/92 

Final  Action 

04/00/93 

Final  Action 

08/00/92 

Effective 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Kimber  A.  Wald, 

Chief.  Urban  Property  Operations, 
Federal  Insurance  Administration, 
Federal  Emergency  Management 
Agency,  500  C  Street,  SW.,  Washington. 
DC  20472,  202  646-3440 

RIN:  3067-AB89 

3906.  •  REVOCATION  OF  LETTERS 
OF  MAP  REVISION 

Legal  Authority:  42  USC  4002  et  seq: 
EO  12127 

CFR  Citation:  44  CFR  59;  44  CFR  65 

Legal  Deadline:  None 


Small  Entities  Affected:  Organizations 
Government  Levels  Affected:  Local 

Agency  Contact  Charles  Stuart. 

Ceneral  Engineer,  Federal  Emergency 
Management  Agency,  500  C  Street,  SW., 
Washington,  DC  20472,  202  646-3691 

RIN:  3067-/^91 

3908.  •  ELIGIBILITY  OF  REGULAR 
TIME;  MINIMUM  DAMAGE  SURVEY 
REPORT  AMOUNT 

Legal  Authority:  PL  93-288.  as 
amended 

CFR  Citation:  44  CFR  206.228 

Legal  Deadline:  None 

Abstract  This  regulation  would  make 
slraighttime  wages  of  regular  employees 


performing  debris  clearance  and 
emergency  protective  measures 
ineligible  for  FEMA  assistance  and 
would  increase  the  minimum  damage 
survey  report  to  $1,000. 

Timetable: 


Action 


Date 


FR  Cite 


r>iPRM 

01/00/92 

NPRM  Comment 

03/00/92 

Period  End 

Final  Action 

07/00/92 

Final  Action 

08/00/92 

Effective 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local, 
State 

Agency  Contact  Charles  Stuart 

General  Engineer,  Federal  Emergency 
Management  Agency,  500  C  Street.  SW., 
Washington,  DC  20472,  202  646-3691 

RIN:  3067-AB92 

3909.  •  FEDERAL  DISASTER 
ASSISTANCE  -  THE  DECLARATION 
PROCESS 

Legal  Authority:  PL  93-288,  as 
amended;  Robert  T.  Stafford  Disaster 
Relief  &  Emergency  Assistance  Act. 

CFR  Citation:  44  CFR  206  Subpart  B 

Legal  Deadline:  None 

Abstract  This  regulation  will  provide 
more  explicit,  measurable  criteria  for 
recommending  a  Presidential  disaster 
declaration,  ensuring  that  disasters  are 
declared  only  where  State  and  local 
resources  are  clearly  inadequate.  It  will 
also  include  specific  criteria  which 
clarify  the  procedures  for  adjustments 
in  cost-sharing  of  assistance  provided 
under  the  Stafford  Act  and  criteria  for 
providing  loans  of  the  nonfederal  share 
of  assistance,  to  ensure  consistency  in 
decisionmaking. 


Timetable: 

ActtOfI 

Date 

FR  Cite 

NPRM 

03/00/92 

- 

NPRM  Comment 

05/00/92 

Period  End 

Final  Action 

06/00/92 

Final  Action 

07/00/92 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Agency  Contact  Robert  G.  Chappell, 

Assistant  Associate  Director,  Disaster 
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Assistance  Programs,  Federal  Street  SW.,  Washington.  DC  20472,  202 

Emergency  Management  Agency,  500  C       646-3815 

RIN:  3067-AB93 


FEDERAL  EMERGENCY  MANAGEMENT  AGENCY  (FEMA) 


Final  Rule  Stage 


3910.  FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 
ACQUISITION  REGULATIONS 

Legal  Authority:  40USC4d6(c) 

CFR  Citation:  46  CFR  44 

Legal  Deadline:  None 

Abstract  The  parts  of  the  FEMAAR 
affected  by  this  revision  relate  to 
unsolicited  proposals,  formal  source 
selection,  handicapped  discrimination, 
protests  to  the  agency,  and  rights  to 
technical  data  and  computer  software. 
These  sections  have  been  revised  to  set 
forth  internal  procedures  or  to  conform 
to  revisions  to  the  Federal  Acquisition 
Regulation  (FAR). 

Tbnetabie: 


Action 

Dale 

FRCite 

Begin  Review 

03/01/89 

Interim  Final 

07/10/90 

55  FR  28206 

Rule 

Final  Action 

12/00/91 

Final  Action 

12/00/91 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Christine  A.  Makris, 

Chief,  Policy  and  Evaluation  Division, 
Office  of  Acquisition  Management. 
Federal  Emergency  Management 
Agency,  500  C  Street  SW.,  Washington, 
DC  20472,  202  648-3743 

RIN:  3067-AB40 


3911.  PROTECTION  OF  ESSENTIAL 
RESOURCES  AND  FACILITIES 

Legal  Authority:  50  USC  404:  50  USC 
app  2061  et  seq:  EO  12656 

CFR  Citation:  44  CFR  335 

Legal  Deadline:  None 

AlMtract  Provides  policy  and  guidance 
for  Federal  departments  and  agencies 
on  how  to  carry  out  their 


responsibilities  for  national  assets 
protection  under  section  204  of 
Executive  Order  12656. 

Timetable: 


Action 


Date 


FRCIte 


NPRM  06/07/89    54  FR  32350 

NPRM  Comment  10/06/89 

Period  End 

Final  Action  12/00/91 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Martin  Garshak, 

Industrial  Specialist,  Federal  Emergency 
Management  Agency,  500  C  Street,  SW., 
Washington,  DC  20472.  202  848-3547 

RIN:  3067-^AB46 

3912.  NATIONAL  DEFENSE 
EXECUTIVE  RESERVE  GUIDANCE 

Legal  Authority:  50  USC  404;  50  USC 
app  2061  et  seq:  EO  12656 

CFR  Citation:  44  CFR  337 

Legal  Deadline:  None 

AlMtract  Provides  guidance  and 
procedures  for  those  Federal 
departments  and  agencies  delegated 
authority  under  Executive  Order  11179 
to  sponsor  reserve  units  under  National 
Defense  Executive  Reserve  Program. 

Timetable: 


Action 


Date  PRCIIs 


NPRM  02/15/90    55  FR  5476 

NPRM  Comment  04/16/90 

Period  End 

Final  Action  04/00/92 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Richard  F.  Marilley, 
Planning  Specialist  (Policy),  Federal 
Emergency  Management  Agency,  500  C 
Street  SW.,  Washington,  DC  20472,  202 
848-3003 

RIN:  3067-AB51 

3913.  NEW  RESTRICTIONS  ON 
LOBBYING 

Signlficanee:  Regulatory  Program 


Legal  Authority:  31  USC  1352 

CFR  Citation:  44  CFR  18 

Legal  Deadline:  None 

Abstract  FEMA,  along  with  other 
Government  agencies,  is  issuing  this 
common  rule  which,  generally,  prohibits 
recipients  of  Federal  contracts,  grants, 
and  loans  from  using  appropriated 
funds  for  lobbying  in  connection  with  a 
specific  contract,  grant,  or  loan. 

Timetat>le: 


Action 


Date  FR  Cite 


Interim  Final  02/26/90    55  FR  6736 

Rule 
Rnal  Action  02/00/92 

SmaH  Entitles  .Affected:  None 

Government  Levels  Affected:  Local, 
State 

Agency  Contact  Arthur  E.  Curry, 
Chief,  Policy  Division.  O^ice  of  the 
Comptroller.  Federal  Emergency 
Management  Agency,  500  C  Street  SW., 
Washington,  DC  20472,  202  846-3718 

RIN:  3067-AB64 

3914.  NATIONAL  FLOOD  INSURANCE 
PROGRAM;  ASSISTANCE  TO  PRIVATE 
SECTOR  PROPERTY  INSURERS 

Legal  Authority:  42  USC  4002  et  seq: 
EO  12127 

CFR  Citation:  42  CFR  62 

Legal  Deadline:  None 

Abstract  Changes  various  provisions  of 
the  write-your-own  program  of  the 
National  Flood  Insurance  Program 
including  changes  in  the  expense 
allowance  for  agents'  commissions,  the 
loss  of  adjustment  fee  schedule,  and 
other  changes. 


Action 


FRCNe 


NPRM  05/16/91 

NPRM  Comment  06/17/91 

Period  End 

Final  Action  10/00/91 

Rnal  Action  11/00/91 

Effective 

SmaN  Entities  Affected:  None 


56  FR  22670 
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FEMA 

Final  Rule  Stage 

Government  Levels  Affected:  None 

Agenqf  Contact  Donald  L.  Collins, 

Assistant  Administrator,  Federal 
Insurance  Administration,  Federal 
Emergency  Management  Agency,  500  C 
Street,  SW..  Washington.  DC  20472. 202 
646-3419 

mN:  3067-AB68 


3915.  NATIONAL  EARTHQUAKE 
HAZARDS  REDUCTION  ASSISTANCE 
TO  STATE  AND  LOCAL 
GOVERNMENTS 

Legat  AatfiorHy;  PL  95-124,  as 
amended  by  PL  96-472  and  PL  101-614 

CFRGMaten:  44CFR361 

Legal  Deadline;  None 

Abstract  This  section  accommodates 
passages  of  th^  National  Earthqcake 
Hazards  Reduction  Program 
Reauthorization  Act.  H.  101-614.  which 
mandate  revisfons  to  the  State  and 
Local  Governments  Earthquake 
Assistance  Program.  Primarily  the 
interim  rule  iDpfeawnts  revised  cost- 
sharing  procedutes  and  requirements. 

Timetable: 


Action 


FR 


Wefim  FmaJ 

Rufe 
Final  Action 


07/16/91    56  FR  10860 
01/00/92 


Smatt  Entities  Affected:  None 

Govemnient  Lavela  Aflscladc  State 

Agency  Cenlact  Deana  M.  fTo—nls. 
Emergency  Management  Specialist, 
State  and  Local  Programs  and  Support. 
Federal  Emergency  Management 
Agency.  500  C  Street.  SW.,  Washington, 
DC  20472,  202  646-3662 

RIN:  30G7-AB74 

aSKu  MOIVtOUAL  ASSISTANCE 
REGULATIONS 

SignHteance:  Regulatory  Program 

Legal  Auttwvtty:  42USCSU5 

CFR  CKaVenr  44  CFR  206.191 

Legal  Deadline:  None 


Abstract  Federal  agencies  are 
prohibited  from  duplicating  assistance 
by  section  312  (42  USC  51S5)  of  the 
StaH'ord  Act.  This  action  deletes 
subparagraph  (d)(2)(i)  of  44  CFR 
206.191,  and  thus  exdodes  emergency 
assistance  from  the  American  Red 
Cross  [ARC)  firom  being  considered 
duplicative  of  assistance  from  any  other 
disaster  assistance  program.  The  cited 
paragraph  is  being  removed  because  it 
has  been  determined  that  the 
information  sharing  process  is 
inequitable,  staff-intenstve  for  no  real 
benefit  to  the  Federal  Government 
(since  ARC  emergency  aid  is  minimal 
and  given  for  expendable  items),  and 
unable  to  be  implemented  on  a 
nationwide  basis  for  all  voluntary 
agencies'  emergency  assistance. 

Timatabia: 


Action 


Date  FRCRe 


MbHhi  Final 

Rule 
Final  Acflon 


05/00/92 


0eA)O/92 

Small  Entities  Affected:  Businesses 
Govamment  Levels  AfTectetfc  State 

Agency  Contact  Sharon  A.  Hordesky. 

Emergency  Management  Specialist, 
Federal  Emergency  Management 
Agency,  500  C  Street.  SW..  Washington. 
DC  20472,  202  646-277S 

RIN:  3067-AB76 

3917.  DISASTER  ASSISTANCE- 
PUBLIC  ASSISTANCE  INSURANCE 
REQUIREMENTS 

SignWcance:  Agency  Priority 

Legat  Autttority;  42  USC  5121 

CFR  Citation:  44  CFR  206.250 

Legal  Daadlina:  None 

Abstract  This  interim  rule  addresses 
requirements  for  porchase  of  fkwd  and 
other  hazard  insurance  for  receipt  of 
disaster  assistance  under  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency 
Assistance  Act  (PL  93-288.  as 
amended).  A  previous  interim  rule  with 
reqoest  for  comments  was  pebliriied 
March  20. 1989.  at  54  FR  11639  bi 
response  to  comments,  a  second  interim 


rule  is  being  published  with  »  request 
for  comments. 

Timetable: 


FRCNe 


Rule 
rinol  Action 


tf/00/9t 
09/00/92 


Small  Entitias  Affected:  Governmental 

Jurisdictions 

Government  Levaia  AfPectedb  Local, 

State 

Agency  Contact  kaien  Farbts. 

Program  Specialist,  Disaster  Assistance 
Programs,  Federal  Emergency 
Management  Agency.  500  C  Street  SW., 
Washington.  DC  20472. 2ie  CM  Itpg 

RIffc  30e7-AB77 

aSta.  •  COASTAL  BARRIER 
RESOURCES  SYSTEM  AIIENOMEKTS 
RELATED  TO  THE  NATIONAL  FLOOD 
INSURANCE  PROGRAM 

Legal  Authority:  42  USC  4002  et  seq; 
EO  12127;  PL  101-591 

CFR  Citation:  44  CFR  71 

Legal  Oeadlina:  Final.  Statutory. 
November  16,  1991. 
PL  101-591.  Section  14.  calls  for 
enactment  not  more  than  12  months 
after  12/16/90. 

Abstract  Updates  National  Flood 
Insurance  Program  Regulations  on  the 
Coastal  Barrier  Resources  System  to 
essure  compliance  with  the  Coastal 
Barrier  bnprovement  Act  of  1900  (PL 
101-591). 

Timetable: 


Action 


Date  FRCNl 


Intsfim  Final  11/16/91 

Rule 

Small  Entniaa  Affisctedt  None 

Government  Lavela  Ailectad:  None 

Agency  Contact  Donakl  L.  CoIEns, 

Assistant  Administrator,  Federal 
Insurance  Administration.  Federal 
Emergency  Management  Agency.  500  C 
Street.  SW..  Washii^on.  DC  20472. 292 
646-3419 

RIffc  3087-AB83 
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FEDERAL  EMERGENCY  MANAGEMENT  AGENCY  (FEMA) 


3919.  CIVIL  DEFENSE:  STATE  AND 
LOCAL  EMERGENCY  MANAGEMENT 
ASSISTANCE  (EMA)  PROGRAM 

CFR  atatlon:  44  CFR  302.  (Revision) 

Completed; 

Reason 


Date 


FRCite 


Final  Action 

Final  Action 

Effective 


07/01/91     56  FR  29903 
07/31/91     56  FR  29903 


Small  Entitias  Affected:  None 

Government  Levels  Affected:  Local, 

State 

Agency  Contact  C.  Dwight  Poe.  202 

646-3492 

RIN:  3067-AB14 

3920.  TEMPORARY  HOUSING 
ASSISTANCE 

CFR  Citation:  44  CFR  206.101 

Completed;  - 

Raason 


Date 


FR  Cite 


Merged  with  RIN   06/21/91 
3067-AB73 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Local 


Agency  Contact  F.  Scott  Martin.  202 
646-3650 

RIN:  3067-AB43 

3921.  RADIOLOGICAL  EMERGENCY 
PROGRAM:  USER  FEES 

CFR  Citation;  44  CFR  353 

Completed; 


Reason 


Date 


FRCIte 


Final  Action  03/15/91    56  FR  9452 

Small  Entitias  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Vera  Wingert,  202 

646-2872 

RIN;  3067-/VB49 ■ 

3922.  INDIVIDUAL  ASSISTANCE 
PROGRAMS  OTHER  THAN  THE 
INDIVIDUAL  AND  FAMILY  GRANT 
PROGRAM 

Significance:  Agency  Priority 

CFR  Citation;  44  CFR  206.141:  44  CFR 
206.151;  44  CFR  206.161;  44  CFR  206.164; 
44  CFR  206.171:  44  CFR  206.181;  44  CFR 
206.191 


Completed  Actions 


Completed: 


FRCiie 


Merged  with  RIN   06/21/91 
3067-AB73 

Small  Entities  Affected:  None 

Government  Levels  Affected;  State 

Agency  Contact  Agnes  C.  Mravcak. 
202646-3660 

RIN;  3067-AB52 

3923.  CONDUCT  IN  BUILDINGS  AND 
ON  GROUNDS  AT  THE  NATIONAL 
EMERGENCY  TRAINING  CENTER 

CFR  Citation;  44  CFR  15 

Completed; 

Resson 


FR  Cite 


Final  Action  06/01/91    56  FR  19596 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local 
State,  Federal 

Agency  Contact  Ronald  P.  Face,  Jr.. 
301  447-1223 

RIN;  3067-/VB65 

[FR  Doc.  91-22440  Filed  10-18-91:  8:45  am] 
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GENERAL  SERVICES 
AOMINISTRATION 

41  CFR  Chs.  1. 101, 105, 201, 301, 302, 
303,  and  304 

48  CFR  Ch.  5 

Unified  Agenda  of  Federal  Regulations 

agency:  General  Services 
Administration. 

ACTION:  Semiannual  agenda. 


summary:  This  agenda  announces  the 
proposed  regulatory  actions  that  GSA 
plans  for  the  next  12  months  and  those 
actions  that  were  completed  since  April 
1991.  This  agenda  was  developed  under 
the  guidelines  in  an  0MB  memorandum 
dated  June  11, 1991.  GSA's  purpose  in 
publishing  this  agenda  is  to  allow 
interested  persons  an  opportunity  to 
participate  in  the  rulemaking  process. 

FOR  FURTHER  INFORMATION  CONTACT 

Rodney  P.  Lantier,  Chief,  Directives  and 


Correspondence  Management  Branch, 
(202)  501-0666. 

SUPPLEMENTARY  INFORMATION:  None  of 
the  regulations  listed  is  considered 
major  under  Executive  Order  12291 
"Federal  Regulation." 

Dated:  August  2a  1991. 

Richard  G.  Austin, 

A  dministrator  of  General  Services. 


Preaile  Stage 


3924 
3925 

3926 
3927 
3928 
3929 
3930 
3931 


SulKontracting  Plans  (5-321) 

Ethical  Standards  for  Contractor  Employees  t5-31 7)  .„ 

Miscellar>eous  Changes  (5-31 5) _ 

Muttiyear  Contracting  Under  Federal  Suppty  Service  (FSS)  and  Multiple  Award  Schedule  Program  (5-288) . 

NondiscrimtrMtion  on  the  Basis  of  Race,  Cokx,  National  Origin,  and,  Wtiere  Applicatile,  Sex „.. 

Govemmentwide  Real  Property  Asset  Management „ . .. 

Federal  Property  Management  Regulations  Part  101-21,  Federal  Buildings  Fund ~. ™ ™™. 

Federal  Property  Management  Regulation  Part  101-18,  Acquisition  of  Real  Property 


3090-AES1 
3090-AE52 
30gO-AE53 
30gO-AE54 
3090-AC49 
3090-A043 
3090-AE28 
3090-AE43 


3932 
3933 

3934 


Proposed  Rule  Stage 


Multiple  Award  Schedule  Program  (GSAR  5-38A) „ , 

Ger>eral  Services  Administration  Acquisition  Regulation  (GSAR),  NIB/NISH  Purchasing  Procedures  (GSAR  Case  No. 

5^/190) _ 

Enforcement  of  Nondiscrimination  on  the  Basis  of  Handicap  in  Federally  Assisted  Programs 


3090-AC61 

3090-AD92 
3090-AE32 


Final  Rule  Stage 


3935 
3936 
3937 
3938 

3939 
3940 

3941 
3942 
3943 
3944 
3945 
3946 
3947 
3948 
3949 


General  Services  Administration  Acquisition  Regulation,  Price  Adjustment  Clause  (GSAR  Notice  No.  5-1 29A) 

Provisions  and  Clauses  (Design-BuikJ  Service  Contracts)  (GSAR  5-303) „ 

Equitable  Adjustments  Clause  (GSAR  5-255) 

Acquisition  Circular  AC-91-1 -Revision  of  Prescriptions  for  Use  of  Certain  Clauses  in  Acquisition  of  Leasehold 

Interests  in  Real  Property  (5-314) 

New  Restrictions  on  Lotibying „ , „ . ... 

Deviation  to  FAR  Buy  American  Act  -  Trade  Agreements  Act— Balance  of  Payment  Program,  Acquisition  Circular(AC 

90-2)  (GSAR  5-308) 

Real  Property  Leasing  Clauses  (GSAR  5-313) _ 

Late  Offers  Provision  (Leases  of  Real  Property),  (GSAR  5-292) 

Implement  Federal  Acquisition  Circular  (FAC)  90-3  (GSAR  5-312) 

Revision  of  Marking  Clause  (GSAR  5-316) „ 

Acquisition  Circular  AC-91-2.  Revision  to  GSAR  Eligible  Products  from  Nondesignated  Countries-Waiver  (5-306A) 

Enforcement  of  Nondiscrimination  on  the  Basis  of  Har>dicap  in  Federally  Conducted  Programs „._ 

Property  for  Homeless  Assistance  Purposes . 

Publicity  and  Credit  Sales  Policies  Concerning  the  Disposal  of  Certain  Surplus  Govemrr.ent-Owned  Real  Property 

Non-Federal  Interim  Use  of  Certain  Government-Owned  Real  Property 


3090-AD91 
3090-AE02 
3090-AE05 

3090-AE06 
3090-AE25 

3090-AE26 
30gO-AE31 
3090-AE33 
3090-AE39 
3090-AE50 
3090-AE56 
3090-AC48 
3090-AE30 
3090-AE40 
3090-AE41 
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Se- 
quence 
Number 


TWe 


Regulation 
Identifiar 
Number 


3950 

3951 
3952 
3953 

3954 

3955 

3956 
3957 
3958 

3959 
3960 

3961 


Delegations  of  Authority  to  the  Heads  of  Certain  Federal  Agencies  Concerning  the  Disposition  of  Low  Value  Excess 

Real  and  Related  Personal  Property _ _ 

IMIization.  Donatloa  Sale,  Abandonment  or  Destniction  of  Hazardous  Materials 

Submission  of  Rated  On-Boerd  Bills  of  Lading  for  Ocean  Shipments „ _ — 

Federal  Travel  Regulation  (FTR)  Amendment  (Unassigned),  Acceptance  of  Payment  from  a  non-federal  Source  tor 

Travel  Expenses .^^^^^ , _ -. 

Federal  Travel  Regulation  (FTR)  Amertdment  (Unasaigned),  Separate  Relocation  Benefits  for  Employee  Members  of 

the  Same  Immediate  Family;  Expansion  of  tt»e  KAobile  Home  Allowance _ „ 

Federal  Travel  Regulation  (FTR)  Amendment  (Unassigned).  Increase  in  Maximum  Reimbursement  Limitationa  for 

Real  Estate  Sale  and  Purchase  Expenses — - ~ -. 

Federal  Travel  Regulation  (FTR)  Amendment  (Unassigned).  Maximum  Per  Diem  Rates. : 

Federal  Travel  Regulation  (FTR)  Amendment  (Unasaigned),  Relocation  Income  Tax  Allowance  (RfTA)  Tax  Tabtes 

Federal  Travel  Regulation  (FTR)  Amendment  (Unassignad),  Relocation  Income  Tax  Allowance  (RITA)  Payments  for 

Transfers  to  and  From  Puerto  Rico  and  the  U.S  Poeseaaions 

Federal  Travel  Regulation  (FTR)  Amendment  (Unassigned).  Travel  Expenaes  of  Federal  Employees  with  Disat>iiities... 
Federal  Travel  Regulation  (FTR)  Amendment  (Unas^K***')-  Tide  f^equiremenls  for  Reimbursement  of  Real  Estate 

Transaction  Cxponaoii  _........_......-...-_.........„.».- - »...« 

Federal  Property  Management  Regulation  Part  101-17.  Assignment  and  Utilization  of  Space 


309OAE42 
3090-AA42 
3090-AD89 

3090-AE19 

309&AE20 

3090-AE34 
3090-AE44 
3090-AE45 

3090-AE46 

3090-AE47 

3090-AE48 
3080^VO42 


Completed  Actions 


Se- 
quence 
Number 


Tine 


Regulation 
Identifier 
Number 


3962 
3963 
3964 
3965 
3966 
3967 
3968 
3868 
3970 
3971 

3972 
3973 
3974 

3975 
3976 

3977 


Conlracfing  OfScer  Wwrani  Program.  CHQE  22  (5-297) . 
SBA  8(a)  ProgrMn.  CHQE  23  (GSAR  5-277). 


Contracting  Offioer  Wanant  Program.  CHGE  22  (5-297) 

In^ilementation  of  PubHc  Law  99-506,  CHGE  25  (GSAR  5-269) 

Use  of  the  MeMc  System  in  GSA  Procurements.  CHQE  20  (GSAR  5-309) 

Subcontracting  Program.  CHGE  24  (5-306) 

Implement  FAC  90-4.  CHANGE  26  (5-318) .. 


Hazafdoua  Subatanoea  AdMiy  on  Federal  Exceaa  and  Surplus  Real  Property^ 

Donation  of  Abandoned  and  Forfeited  Personal  Prot)erty  .„._ ,   , ,,  _._ 

Federal  Travel  Regulation  (FTR)  Amendment  16,  "Last  Move  Home"  Benefits  for  Senior  Executive  Service  Career 

Appointees  IJ|)on  Retirement _.._... — ~ .._..«„_ 

Federal  Travel  Regulation  (FTR)  Amendment  18.  Automobile  MHeege  Reimtxirsement >. 

Federal  Travel  Regulation  (FTR)  Amendment  14.  Relocation  Income  Tax  Allowance _ — 

Federal  Property  Management  Regulation  (FPMR)  Temporary  RegUatton  -  G-54.  Use  of  Contractor  for  Express 

Small  Package  Transportation - - - 

f=ederal  Travel  Regulation  (FTR)  Amendment  IS,  Retoddion  Income  Tax  Allowance  Tax  Tables. 

Federal  Travel  Regulation  (FTR)  Amendment  17.  Pre-employment  Interview  Travel  Expenses  and  Relocation 

Expertses  of  New  Appointees _ ~ 

Federal  Travel  Regulation  (FTR)  Amendment  (Unasaigned).  Reimbursement  of  Higher  Actual  Subsistence  Expenses 

k)  Special  or  Unusual  Circumstances  ..^...,,, - _.„..„ „ - 


3060-AEOt 
3080-AEO4 
3090-AEOe 
3090-AE09 
308OAE3S 
3090-AE49 
3090-AE5S 
3080-AE27 
3090-AA24 

3090-AD76 
3090-ADe7 
3090-A068 

3090-AE23 
3090-AE24 

.     3090-AE38 

3090-AE57 


GENERAL  SERVICES  ADMINISTRATION  (GSA) 


Premie  Staye 


OFFICE  OF  ACQWSITION  POLICY 


3924.  •  SUBCONTRACTING  PLANS  (S- 
321) 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  519: 48  CFR  552 


Legal  Deadline:  None 

Abatract  This  proposed  change  to  the 
General  Services  Administration 
Acquisition  Regulation  would  prescribe 
a  provision  for  use  in  negotiated 
solicitations  over  the  prospectus  level 
($1,500,000)  or  construction,  repair  and 
alteration  or  leases  requiring  all 


o^erors,  other  than  small  business 
concerns,  to  submit  subcontracting 
plans  that  would  be  negotiated 
concurrently  with  other  parts  of  the 
offeror's  proposal. 
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GSA 


Premie  Stage 


Timetable: 


Action 


Date 


FR  Cite 


ANPRM 


10/00/91 


Small  Entities  Affected:  None 

Gsvemment  Levels  Affected:  None 

Sectors  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Marjorie  Ashby, 
Management  Analyst,  Office  of 
Acquisition  Policy,  General  Services 
Administration.  18th  4  F  Streets,  NW., 
Washington,  DC  20405.  202  501-3822 

RIN:  30gO-A£51 


3925.  •  ETHICAL  STANDARDS  FOR 
COffTRACTOR  EMPLOYEES  (5-317) 

Legal  Auttiority:  40  USC  486(c} 

CFR  Citation:  48  CFR  503;  48  CFR  552 

Legal  Deadline:  None 

Abstract  This  proposed  change  to  the 
General  Services  Administration 
Acquisition  Regulation  would  provide  a 
clause  to  cover  the  activities  of 
contractors  that  provide  services  in 
support  of  Government  personnel  in 
inspecting,  evaluating,  and  monitoring 
the  performance  of  other  contractors. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 


11/00/91 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Marjorie  Ashby. 
Management  Analyst,  Office  of 
Acquisition  Policy,  General  Services 
Administration,  18th  and  F  Streets, 
NW.,  Washington,  DC  20405,  202  501- 
3822 

RIN:  3090-AE52 


3926.  •  MISCELLANEOUS  CHANGES 
(5-315) 

Legal  Authority:  40  USC  486(c] 


CFR  Citation:  48  CFR  501:  48  CFR  50% 
48  CFR  504:  48  CFR  509;  48  CFR  513;  48 
CFR  514;  48  CFR  515;  48  CFR  524 

Legal  Deadline:  None 

Abstract  This  proposed  change  to  the 
General  Services  Administration 
Acquisition  Regulation  would  provide 
guidance  to  contracting  activities 
concerning  the  need  for  preaward 
notices  under  small  business  -  small 
purchase  set-asides  and  clarifies  the 
requirement  tQ  solicit  incumbent 
contractors  in  parts  514  and  515. 
K!iscellaneous  changes  would  be  made 
in  parts  501,  504,  509,  513,  and  524  to 
clarify  when  legal  review  of  contract 
modifications  is  not  required,  reflect  the 
changes  in  agency  competition 
advocates'  titles  and  the  name  and 
correspondence  symbol  of  the  o^ice 
responsible  for  controlling  contractors' 
access  to  classified  information,  and 
clarify  the  date  to  be  time-stamped  on 
invoices. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 


10/00/91 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Marjorie  Ashby, 

Management  Analyst,  Office  of 
Acquisition  Policy,  General  Services 
Administration,  18th  &  F  Streets,  NW.. 
Washington,  DC  20405,  202  501-3822 

RIN:  3090-AE53 


3927.  •  MULTIYEAR  CONTRACTING 
UNDER  FEDERAL  SUPPLY  SERVICE 
(FSS)  AND  MULTIPLE  AWARD 
SCHEDULE  PROGRAM  (5-288) 

Legal  Authority:  40USC486(c] 

CFR  Citation:  48  CFR  505:  48  CFR  516; 
43  CFR  538;  48  CFR  552 

Legal  Deadline:  None 

Abstract  This  proposed  change  to  the 
General  Services  Administration 
Acquisition  Regulation  would  provide 
poRcy  and  procedures  concerning  the 
use  of  multiyear  contracting  in  the 
Federal  Supply  Services's  (FSS) 
Multiple  Award  Schedule  (MAS) 


Program.  Additionally,  the  change 
prescribes  a  clause  and  alternates, 
which  permit  new  offerors  to  submit 
proposals  and  current  contractors  to 
add  new  items  during  specific  30-day 
periods  ("open  seasons")  of  the 
particular  multiyear  schedule 
solicitation.  A  second  clause  is 
prescribed  for  the  limited  circumstance 
when  the  multiyear  solicitation  will  not 
provide  for  at  least  one  open  season. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 


10/00/91 


Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  None 

Sectors  Affected:  Multiple 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Marjorie  Ashby, 
Management  Analyst,  Office  of 
Acquisition  Policy,  General  Services 
Administration,  18th  &  F  Streets,  NW.. 
Washington,  DC  20405,  202  501-3822 

RIN:  3090-AE54 

OFFICE  OF  ADMINISTRATION 


3928.  NONDISCRIMINATION  ON  THE 
BASIS  OF  RACE.  COLOR,  NATIONAL 
ORIGIN,  AND,  WHERE  APPLICABLE, 
SEX 

Legal  Authority:  40  USC  476;  42  USC 
2000d-l;  20  USC  1681 

CFR  Citation:  41  CFR  101-8.2 

Legal  Deadline:  None 

Abstract  The  General  Services 
Administration  proposes  this  regulation 
to  implement  all  of  the  above  cited 
Federal  laws.  These  statutes  prohibit 
discrimination,  in  whole  or  in  part,  so 
that  no  person  in  the  United  States 
shall  on  the  grounds  of  race,  color, 
national  origin,  or  sex  be  excluded  from 
participation  in,  be  denied  the  benefits 
of,  or  be  subject  to  discrimination  under 
any  program  activity  receiving  Federal 
assistance  from  the  General  Services 
Administration.  In  addition,  the 
objectives  of  the  regulation  are  to 
streamline  certain  administrative 
procedural  requirements  by 
con'solidating  prohibitions  of 


Federal  Renter  /  Vol.  56,  No.  203  /  Monday.  October  21.  1991  /  Unified  Agenda 


54121 


GSA 


Prerule  Stage 


discrimination  into  one  regulation  and 
to  make  requirements  clear  and 
convenient  for  applicants  and  recipients 
to  comply  with,  as  well  as  making  the 
regulation  manageable  for  GSA  to 
administer. 

Timetable: 


Action 


Date 


FRCIte 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Thomas  E 
Henderson,  EEO  Specialist  (AKC). 
General  Services  Administration,  18th 
and  F  Streets,  NW.,  Washington.  DC 
20405,  202  501-1368 

RIN:  3ogo-AC4g 

PUBLIC  BUILDINGS  SERVICE 


3929.  QOVERNMENTWIOE  REAL 
PROPERTY  ASSET  MANAGEMENT 

Significance:  Regulatory  Program 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  41  CFR  16;  41  CFR  17;  41 
CFR  47 

Legal  Deadline:  None 

Abstract  This  regulation  is  being 
issued  for  the  purpose  of  requiring 
Executive  agencies  to  institute  policies 
and  procedures  to  preserve  and  protect 
Federal  real  property  assets.  This 
regulation  will  not  produce  a  major 
impact  on  the  economy,  and  its 
potential  benefits  outweigh  potential 
costs. 

Timetable: 


Action 


Date  FRCIte 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact  James  M.  Cayce, 

Director,  Govemmentwide  Policy 


Division,  Public  Buildings  Service, 
General  Services  Administration,  18th  & 
F  Streets.  Washington,  DC  20405,  202 
501-0507 

RIN:  3090-AD43 


393a  FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS  PART 
101-21,  FEDERAL  BUILDINGS  FUND 

Significance:  Regulatory  Program 

Legal  Authority:  40  USC  490 

CFR  Citation:  41  CFR  101-21 

Legal  Deadline:  None 

Abstract  This  regulation  is  being 
revised  to  reflect  the  change  in 
terminology  from  "Standard  Level  User 
Charge"  to  "Rent,"  to  change  the 
guidelines  for  determining  when  an 
appeal  to  the  rent  rate  is  appropriate,  to 
include  procedures  for  requesting 
adjustments  in  the  event  of  a  billing 
error,  to  introduce  the  change  in 
terminology  from  SffiAC  to  OPAC.  to 
replace  references  to  "non-SIBAC" 
agencies  with  "BOAC"  agencies,  to 
provide  clarification  of  agencies' 
financial  responsibilities  in  forced 
moves,  to  define  the  maximum 
timeframe  for  notification  of  increased 
rent  changes,  and  to  expand  the  section 
on  determination  of  rent  to  more 
thoroughly  describe  that  process. 

Timetable: 


Action 


Date         FRCIte 


Next  Action  Undetemrtined 

Small  Entities  Affected:  None 

Govemntent  Levels  Affected:  None 

Agency  Contact  Manfred  van  der 
Walde,  Director.  Financial  Management 
Division.  Public  Buildings  Service. 
General  Services  Administration,  18th  & 
F  Streets,  NW.,  Washington.  DC  20405. 
202  501-1954 

RIN:  30gO-A£28 


3931.  •  FEDERAL  PROPERTY 
MANAGEMENT  REGULATION  PART 
101-18,  ACQUISITION  OF  REAL 
PROPERTY 

Significance:  Agency  Priority 

Legel  Authority:  40  USC  481:  40  USC 
601;  7  USC  1924:  40  USC  490;  40  USC 
531:  42  USC  3601;  42  USC  4321;  42  USC 
4201;  EO  12411;  EO  12512;  PL  100-678 

CFR  Citation:  41  CFR  101-18 

Legal  Deadline:  None 

Abstract  This  proposed  rule  sets  forth 
the  basic  policy  under  which  the 
General  Services  Administration  (GSA) 
leases  or  delegates  to  other  agencies 
the  authority  to  lease  space  in 
privately-owned  buildings.  It  proposes 
certain  categories  of  special  purpose 
space  which  could  be  leased  for  a 
period  of  up  to  5  yean  by  any  agency 
without  specific  authorization  from  the 
Administrator  of  GSA.  It  designates 
certain  types  of  space  which  may  be 
acquired  for  lease  terms  of  up  to  5 
years  by  certain  agencies  without 
further  specific  authorization  from  the 
Administrator  of  GSA.  This  proposed 
rule  also  defines  the  limitations  on 
agency  use  of  delegated  leasing 
authority,  and  the  socioeconomic 
considerations  which  must  be  applied 
by  both  GSA  and  delegated  agencies 
when  acquiring  space  by  lease. 

Timetable: 


Action 


Date  FRCIte 


ANPRM 

09/30/91 

ANPRM 

11/30/91 

Comment 

Period  End 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Kathleen  K,  Geisler, 
Chief,  Surveys  and  Training  Branch 
(PQRU),  Public  Buildings  Service. 
General  Services  Administration,  18th  & 
F  Streets.  NW..  Washington.  DC  20405. 
202  501-4084 

RIN:  3090-AE43 
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3932.  MULTIPLE  AWARD  SCHEDULE 
PROGRAM  (GSAR  5-38A) 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  515;  48  CFR  538; 
48CFR552 

Legal  Deadline:  None 

Abstract  The  General  Services 
Administration  Acquisition  Regulation 
will  be  amended  to  revise  Section 
515.804-3  to  add  instructipns  on 
claiming  and  granting  exemptions  to  the 
requirement  for  submission  on  cost  or 
pricing  data  in  the  multiple  award 
schedule  (MAS)  contracting  process;  to 
add  Section  515.804-70  to  provide  the 
format  of  the  discount  schedule  and 
marketing  data  sheets  to  be  used  in 
MAS  solicitations;  to  add  Part  538  to 
provide  procedures  on  the  GSA 
schedule  contracting  process;  and  to 
add  Section  552.238-70  to  provide  text 
of  the  price  reductions  clause  to  be 
used  in  certain  MAS  solicitations  and 
contracts. 

Timetable: 


Action 


Date  FR  cue 


Administration,  18th  A  F  Streets,  NW., 
Washington,  E)C  20405.  202  501-3822 

RiN:  3090-AC61 

3933.  GENERAL  SERVICES 
ADMINISTRATION  ACQUISITION 
REGULATION  (GSAR).  NIB/NISH 
PURCHASING  PROCEDURES  (GSAR 
CASE  NO.  S-64/190) 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  508 

Legal  Deadline:  None 

Abstract  This  proposed  change  to  the 
GSAR  will  establish  uniform 
procedures  within  GSA  for  purchasing 
from  the  National  Industries  for  the 
Blind  (NIB)  or  the  National  Industries 
for  the  Severely  Handicapped  (NISH) 
workshops.  The  proposed  change  also 
will  establish  a  pricing  for  commodities 
and  services  which  have  an  annual 
value  of  less  than  $50,000. 

Timetable: 


OFFICE  OF  ADMINISTRATION 


Action 


Date  FR  CNe 


Next  Action  Undetemiined 
Small  Entities  Affected:  None 


NPRM 


08/12/86   51  FR  31344       Government  Levels  Affected:  None 


Next  Action  Undetermined 

Small  Entitfes  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a  - 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Marjorie  Ashby, 
Management  Analyst,  Office  of 
Acquisition  Policy,  General  Services 


Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Marjorie  Ashby, 
Management  Analyst,  Office  of 
Acquisition  Policy,  General  Services 
Administration,  18th  &  F  Streets.  NW.. 
Washington,  DC  20405,  202  SOl-3822 

RIN:  3090-AD92 


3934.  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  FEDERALLY 
ASSISTED  PROGRAMS 

Legal  Authority:  29  USC  794  Section 
504  of  the  Rehabilitation  Act  of  1973 

CFR  Citation:  41  CFR  101-8 

Legal  Deadline:  None 

Abstract  The  General  Services 
Administration  (GSA)  proposes  this 
regulation  to  implement  the  above  cited 
law.  This  regulation  would  amend 
GSA's  regulation  for  enforcement  of 
section  504  of  the  Rehabilitation  Act  of 
1973,  as  amended,  in  federally  assisted 
programs  of  activities  to  include  a 
cross-reference  to  the  Uniform  Federal 
Accessibility  Standards. 

Timetable: 


Action 


Dale  FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Myrtle  K.  Cook,  EEO 

Specialist.  Office  of  Ethics  and  Civil 
Rights,  General  Services 
Administration,  18th  &  F  Streets.  NW.. 
Washington.  DC  20405,  202  501-1368 

RIN:  3090-AE32 


GENERAL  SERVICES  ADMINISTRATION  (GSA) 


Firuri  Rule  Stage 


OFFICE  OF  ACQUISITION  POLICY 


3935.  GENERAL  SERVICES 
ADMINISTRATION  ACQUISITION 
REGULATION.  PRICE  ADJUSTMENT 
CLAUSE  (GSAR  NOTICE  NO.  5-129A) 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  522;  48  CFR  552 

Legal  Deadline:  None 


Abstract  This  notice  invites  comments 
on  a  proposed  change  to  the  GSAR  that 
would  revise  section  522.1006  to 
prescribe  a  Fair  Labor  Standards  Act 
and  Service  Contract-Price  Adjustment 
Act  Clause  foe  use  in  fixed  price  service 
contracts  which  contain  the  FAR  clause 
at  52.222-41,  Service  Control  Act;  and  to 
revise  the  text  of  the  Fair  Labor 
Standards  Act  and  Service  Contract 
Act-Price  Adjustment  Clause  in  section 
552.222-43  to  eliminate  the  ceiling  on 


recoverable  cost  increases  during  out 
years  of  multiyear  contracts  or  option 
years  and  substitute  a  requirement. 

Timetable: 


Action 


Date 


FRCIte 


NPRM  02/19/91     56  FR  6600 

NPRM  Comment    03/21/91     56  FR  6600 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 
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Government  Levels  Affected:  None 

Sectors  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Marjorie  Ashby, 
Management  Analyst,  Office  of 
Acquisition  Policy,  General  Services 
Administration.  18th  &  F  Streets.  NW.. 
Washington,  DC  20405.  202  501-3822 

RIN:  3090-AD91 

3936.  PROVISIONS  AND  CLAUSES 
(DESIGN-BUILD  SERVICE 
CONTRACTS)  (GSAR  5-303) 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  510;  48  CFR  516: 
48  CFR  528;  48  CFR  536;  48  CFR  543;  48 
CFR  548;  48  CFR  549;  48  CFR  552 

Legal  Deadline:  None 

Abstract  This  proposed  change  to  the 
General  Services  Administration 
Acquisition  Regulation  would  revise  the 
prescription  for  use  of  several 
provisions  and  clauses,  revise  the  text 
of  other  provisions  and  clauses,  and 
new  clauses  as  well  as  a  matrix  in 
order  to  provide  for  the  use  of  design- 
build  service  contracts. 

Timetable: 


Action 


Data 


FRCIte 


NPRM  06/26/91     56  FR  29207 

NPRM  Comment  07/26/91     56  FR  29207 

Period  End 

Final  Action  10/00/91 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Sectors  Affected:  All 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  The  underiying 
information  collection  is  imposed  by  the 
Federal  Acquisition  Regulation. 

Agency  Contact  Marjorie  Ashby. 
Management  Analyst,  Office  of 
Acquisition  Policy,  General  Services 
Administration,  18th  &  F  Streets.  NW.. 
Washington,  DC  20405.  202  501-3822 

RIN:  3090-AE02 


3937.  EQUITABLE  ADJUSTMENTS 
CLAUSE  (GSAR  5-255) 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  515;  48  CFR  543; 
48  CFR  552 

Legal  Deadline:  None 

Abstract  This  proposed  change  to  the 
General  Services  Administration 
Acquisition  Regulation  would  amend 
the  title  and  text  of  the  Equitable 
Adjustments  clause  at  552.243-71 
prescribed  for  use  in  construction 
contracts.  Additionally,  the  proposed 
change  would  provide  instructions  to 
contractors  for  completing  the  SF-1411 
for  submission  in  connection  with 
construction  contracts. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/01/91     56  FR  13301 

NPRM  Comment  05/01/91     56  FR  13301 

Period  End 

Final  Action  10/00/91 

Small  Entltlee  Affected:  Businesses 

Government  Levels  Affected:  None 

Sectors  Affected:  All 

Analysis:  Regulatory  Flexibility 
Analysis 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  The  underiying 
information  collection  is  imposed  by  the 
Federal  Acquisition  Regulation. 

Agency  Contact  Marjorie  Ashby, 

Management  Analyst,  Office  of 
Acquisition  Policy,  General  Services 
Administration,  18th  &  F  Streets.  NW.. 
Washington.  DC  20405.  202  501-3822 

RIN:  3090-AE05 


3938.  ACQUISITION  CIRCULAR  AC-91- 
1-REVISION  OF  PRESCRIPTIONS  FOR 
USE  OF  CERTAIN  CLAUSES  IN 
ACQUISITION  OF  LEASEHOLD 
INTERESTS  IN  REAL  PROPERTY  (5- 
314) 

Legal  Authority:  40USC48e(c) 

CFR  Citation:  48  CFR  570 

Legal  Deadllnr.  None 

Al>stract  This  temporary  change  to  the 
General  Services  Administration 
Acquisition  Regulation  revises  the 
prescription  for  use  of  certain  clauses  in 


leases  of  blocks  of  10,000  square  feet  or 
less.  Additionally,  changes  are  made  in 
the  prescription  for  use  of  the  Tax 
Adjustments  clause. 

Tlmetal>le: 


Action 

Date 

FRCIte 

Interim  Final 

02/06/91 

56  FR  4734 

Rule 

NPRM 

06/26/91 

56  FR  29201 

NPRM  Comment 

07/26/91 

56  FR  29201 

Period  End 

Final  Action 

10/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  None 

Procurentent  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Marjorie  Ashby, 

Management  Analyst,  Office  of 
Acquisition  Policy,  General  Services 
Administration.  18th  &  F  Streets.  NW., 
Washington,  DC  20405.  202  501-3822 

RIN;  3Q9O-AE06 

3939.  NEW  RESTRICTIONS  ON 
LOBBYING 

Significance:  Regulatory  Program 

Legal  Authority:  31  USC  1352;  PL  101- 
121.  Sec  319;  40  USC  486(c) 

CFR  Citation:  41  CFR  105-69 

Legal  Deadline:  None 

Abstract  This  interim  final  rule  is  in 
response  to  section  319  of  P.L  101-121. 
Section  319  generally  prohibits 
recipients  of  Federal  contracts,  grants, 
and  loans  from  using  appropriated 
funds  for  lobbying  the  Executive  or 
Legislative  branches  of  the  Federal 
Government  in  connection  with  a 
specific  contract,  grant,  or  loan.  Section 
319  also  requires  that  each  person  who 
requests  or  receives  a  Federal  contract, 
grant,  cooperative  agreement,  loan,  or  a 
Federal  commitment  to  insure  or 
guarantee  a  loan,  must  disclose 
lobbying. 

Timetable: 


Action 


Dete  FR  ate 


Interim  Final 

Rule 
Interim  Final 

Rule  Effective 

Next  Action  Undetermined 


02/26/90    55  FR  6753 
02/26/90    55  FR  6753 
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Final  Rule 


Smafl  Entitiee  Affected:  None 

Government  Levels  Affected:  Local. 
State 

Sectors  Affected:  All 

Analysis:  Regulatory  Flexibility 

Analysis 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Marjorie  Ashby, 
Management  Analyst.  Office  of 
Acquisition  Policy,  General  Services 
Administration.  18th  &  F  Streets,  NW.. 
Washington,  DC  20405,  202  501-3822 

RIN:  3090-.AE25 

3940.  DEVIATION  TO  FAR  BUY 
AMERICAN  ACT  •  TRADE 
AGREEIIENTS  ACT— BALANCE  OF 
PAYMENT  PROGRAM.  ACQUISITION 
CIRCULAR(AC  90-2)  (GSAR  5-308) 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  525;  48  CFR  552 

Legal  Deadline:  None 

At>stract  The  General  Services 
Administration  Acquisition  Regulation 
(GSAR)  is  temporarily  amended  to 
authorize  GSA  contracting  activities  to 
deviate  from  the  FAR  52.225-8,  Buy 
American  Act-Trade  Act-Trade 
Agreements  Act-Balance  of  Payments 
Program  Certificate  and  FAR  52,225-9, 
Buy  American  Act-Trade  Agreements 
Act-Balance  of  Payment  Program.  The 
deviation  authorizes  contracting  officers 
to  insert  the  provision  at  552.225-8  and 
the  clause  at  552.225-9  in  lieu  of  the 
FAR  provision  and  clause  in 
procurements  subject  to  the  Trade 
Agreement  Act. 

Timetable: 


Action 


IMe  FR  ate 


Interim  Fmal 

Rule 


It/01/90    55  FR  46068 


Next  Acton  Undetemnined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwoik  burden  associated  with  this 
action. 


Agency  Contact  Marjorie  Ashby, 

Management  Analyst.  Office  of 
Acquisition  Pohcy,  General  Services 
Administration,  18th  ft  F  Streets,  NW., 
Washington.  DC  20405,  202  501-3822 

RIN:  30gO-A£26 

3941.  REAL  PROPERTY  LEASING 
CLAUSES  (GSAR  5-313) 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  46  CFR  552;  48  CFR  570 

Legal  Deadline:  None 

AI)Stract  This  proposed  change  to  the 
General  Services  Administration 
Acquisition  Regulation  would  make 
revisions  to  the  clauses  prescribed  for 
use  in  contracts  for  the  acquisition  of 
leasehold  interests  in  real  property  to 
improve  the  leasing  program. 

Timetable: 


Action 


Date  FRCNe 


NPRM  06/26/91     56  FR  29201 

NPRM  Comment  07/26/91    56  FR  29201 

Period  End 

Final  Action  10/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Marjorie  Ashby. 
Management  Analyst.  Office  of 
Acquisition  Policy.  General  Services 
Administration,  18th  ft  F  Streets,  NW„ 
Washington,  DC  20)05,  202  501-3822 

RIN:  3090-/VE31 

3942.  LATE  OFFERS  PROVISION 
(LEASES  OF  REAL  PROPERTY), 
(GSAR  5-292) 

Legal  Authority:  40  USC  4e6(c) 

CFR  Citation:  48  CFR  552;  48  CFR  570 

Legal  Deadline:  None 

Abstract  This  proposed  change  to  the 
General  Services  Administration 
Acquisition  Regulation  would  revise  the 
Late  Submissions,  Modifications,  and 
Withdrawals  of  Offers  provision  at 
552.270  to  add  material  to  recognize  the 
contracting  officer's  ability  to  authorize 
the  submission  of  offers  and 
modifications  or  withdrawals  via 
facsimile  and  to  revise  section  570.207 
to  provide  procedures  for  contracting 


officers'  consideration  of  late  offers 
received  before  a  request  for  "best  and 
final"  is  issued. 

Timetable: 


Action 


Dais         fRCHe 


NPRM  04/11/91    66  FR  14678 

NPRM  Comment  05/13/91    56  FR  14678 

Period  End 

Final  Action  10/00/91 

Small  Entitlee  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Marjorie  Ashby. 

Management  Analyst,  Office  of 
Acquisition  Policy.  General  Services 
Administration.  18th  ft  P  Streets,  NW., 
Washington.  DC  20405,  202  501-3822 

RIN:  3090-AE33 

3943.  IMPLEMENT  FEDERAL 
ACQUISITION  CIRCULAR  (FAC)  90-3 
(GSAR  5-312) 

Legal  Authority:  40USC486(c} 

CFR  Citation:  48  CFR  515;  46  CFR  519; 
48  CFR  533;  48  CFR  547;  46  CFR  552;  48 
CFR  553 

Legal  Deadline:  None 

Abstract  This  proposed  change  to  the 
General  Services  Administration 
Acquisition  Regulation  (GSAR)  amends 
the  regulation  as  necessary  to  conform 
with  the  FAR  as  amended  by  FAC  00-3 
on  a  number  of  issues  including,  but  not 
limited  to.  taxpayer  identification 
numbers,  publicizing  procurement 
actions,  negotiation  after  sealed 
bidding,  solicitation  provisions  for 
negotiated  construction  contracts,  the 
Small  Business  Competitiveness 
Demonstration  Program,  tailgate 
delivery,  and  computer  generation  of 
forms  by  the  public. 

Tlmetat)le: 


Action 


Date 


FRCIte 


Firval  Action  10/00/91 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
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statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Marjorie  Ashby, 
Management  Analyst  Office  of 
Acquisition  Policy.  General  Services 
Administration.  18th  A  F  Streets.  NW.. 
Washington.  DC  20405.  202  501-3822 

RIN:  3090-AE39 

3944.  •  REVISION  OF  MARKING 
CLAUSE  (GSAR  5-316) 

Legal  Authority:  40  USC  466(c) 

CFR  Citation:  48  CFR  552 

Legal  Deadline:  None 

Abstract  This  proposed  change  to  the 
General  Services  Administration 
Acquisition  Regulation  (GSAR)  would 
revise  the  clause  at  552.210-75,  Marking 
to  extend  the  right  of  the  Government 
to  perform  required  marking  to  any 
shipment  of  improperly  marked  supplies 
received  from  a  contractor  without 
prior  notice  to  the  contractor. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/11/91    56  FR  14675 

NPRM  Comment  05/13/91     56  FR  14675 

Period  End 

Final  Action  10/00/91 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Marjorie  Ashby. 
Management  Analyst  Office  of 

Acquisition  Policy,  General  Services 
Administration,  16th  ft  F  Streets,  NW., 
Washington.  DC  20405.  202  501-3822 

RIN:  30g&-AE50 

3945.  •  ACQUISITION  CIRCULAR  AC- 
91-2,  REVISION  TO  GSAR  EUGIBLE 
PRODUCTS  FROM  NONDESIGNATEO 
COUNTRIES-WAIVER  (5-308A) 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  552 

Legal  Deadline:  None 

Abstract  The  General  Sendees 
Administration  Acquisition  Regulation 
(GSAR)  is  temporarily  amended  to 
revise  GSAR  552.225-72.  The 


amendment  provides  a  clause  for  use  in 
procurements  subject  to  the  Trade 
Agreements  Act  (TAA).  19  USC  2501- 
2582,  that  permits  offerors  to  offer  end 
products  from  nondesignated  countries 
where  specific  circumstances  exist  and 
GSA  decides  to  exercise  the  authority 
delegated  by  the  U.S.  Trade 
Representative  to  waive  the  purchasing 
prohibition  on  such  end  products  set 
forth  in  the  TAA. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Fmal 

Rule 
Final  Action 


03/20/91     56  FR  11692 
03/24/92 


Smaa  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Marjorie  Ashby. 

Management  Analyst  Offlce  of 
Acquisition  Policy,  General  Services 
Administration,  18th  ft  F  Streets,  NW., 
Washington.  DC  20405,  202  501-3822 

RIN:  309O-AE56 

OFFICE  OF  ADMINISTRATION 


3946.  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  FEDERALLY 
CONDUCTED  PROGRAMS 

Legal  Authority:  PL  95-602.  Sec  119 

CFR  Citation:  41  CFR  105-8 

Legal  Deadline:  None 

Abstract  The  General  Services 
Administration  proposes  this  regulation 
to  implement  the  above  cited  law.  This 
statute  prohibits  discrimination  on  the 
basis  of  handicap  as  it  applies  to  any 
programs  or  activities  conducted  by 
GSA. 

Timetable: 


Action 


Date  FR  ate 


NPRM  03/22/89    34  FR  11750 

NPRM  Comment    07/20/89 
Period  End 

Next  Action  Undetennined 

Small  Entniea  Affected:  Governmental 
Jurisdictions 


Government  Levels  Affected:  Federal 

Additional  Infonwatlon:  All  comments 
to  the  regulation  (proposed  rule)  have 
been  reconciled.  This  regulation  was 
forwarded  to  the  Department  of  Justice 
(DO))  for  approval  as  final  rule  on  May 
9,1990. 

Agency  Contact  Thomas  E. 
Henderson,  Equal  Employment 
Specialist  (AKC),  General  Services 
Administration,  18th  and  F  Streets. 
NT/V.,  Washington,  DC  20405,  202  501- 
1368 

RIN:  3090-AC48 

FEDERAL  PROPERTY  RESOURCES 
SERVICE 


3947.  PROPERTY  FOR  HOMELESS 
ASSISTANCE  PURPOSES 

Significance:  Agency  Priority 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  41  CFR  101-47 

Legal  Deadline:  Other.  Statutory, 
February  27, 1991. 

Abstract  The  General  Services 
Administration  is  amending  its 
regulations  to  implement  requirements 
in  P.L  101-645  concerning  the  use  of 
certain  federally  owned  real  property  lo 
serve  the  homeless. 

Timetable: 


Action 


Date  FRCIte 


Interim  Final  4)5/24/91    56  FR  23789 

Rule 
Final  Action  11/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact  Marjorie  L  Lomax. 

Director,  Policy  and  Planning  Division 
■  (DRP).  Federal  Property  Resources 
Service,  General  Services 
Administration.  18th  F  Streets,  NW., 
Washington,  DC  20405,  202  501-0052 

RIN:  3090-AE30 

3948.  •  PUBLICITY  AND  CREDIT 
SALES  POLICIES  CONCERNING  THE 
DISPOSAL  OF  CERTAIN  SURPLUS 
GOVERNMENT-OWNED  REAL 
PROPERTY 

Legal  Authority:  40  USC  486(c) 

CFR  CitaUon:  41  CFR  101-47.304 

Legal  Deadline:  None 


I 
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At>stract  The  General  Services 
Administration  is  amending  its 
regulations  to  provide  improved 
publicity  and  credit  sales  policies 
concerning  the  disposal  of  certain 
Government-owned  surplus  real 
property. 

Timetable: 


Action 


Date 


FR  CM* 


Final  Action  10/00/91 

Final  Actioo  10/00/91 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Marjorie  L.  Lomax. 

Director,  Policy  Analysis  and  Planning 
Division  (DRP).  General  Services 
Administration,  18th  &  F  Streets.  NW.. 
Washington.  DC  20405,  202  501-0052 

RIN:  309(>-AE40 

3949.  •  NON-FEDERAL  INTERIM  USE 
OF  CERTAIN  GOVERNMENT-OWNED 
REAL  PROPERTY 

Significance:  Agency  Priority 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  41  CFR  101-47.203-9;  41 
CFR  101-47.312 

Legal  Deadline:  None 

Abstract  The  General  Services 
Administration  is  amending  its 
regulations  concerning  the  non-Federal 
interim  use  of  Government-owned 
excess  and  surplus  real  property. 

Tlmetat>le: 


Action 


Date  FR  Cite 


Final  Action  03/00/92 

Small  Entities  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Levels  Affected:  Local. 

State.  Federal 

Agency  Contact  Marjorie  L  Lomax. 

Director,  Policy  Analysis  and  Planning 
Division  (DRP),  General  Services 
Administration.  18th  &  F  Streets.  NW.. 
Washington.  DC  20405.  202  501-0052 

RIN:  309&-AE41 


3950.  •  DELEGATIONS  OF 
AUTHORITY  TO  THE  HEADS  OF 
CERTAIN  FEDERAL  AGENCIES 
CONCERNING  THE  DISPOSITION  OF 
LOW  VALUE  EXCESS  REAL  AND 
RELATED  PERSONAL  PROPERTY 

Legal  Authority:  40  USC  466(c) 

CFR  Citation:  41  CFR  101-47.601(a);  41 
CFR  101-47.602(a):  41  CFR  101-47.603(b): 
41  CFR  101-47,604 

Legal  Deadline:  None 

Abstract  The  General  Services 
Administration  is  amending  its 
regulations  to  increase  from  $1,000  to 
S15.000  the  estimated  fair  market  value 
threshold  beneath  which  authority  is 
delegated  to  the  Secretary  of  Defense, 
the  Secretary  of  Agriculture,  and  the 
Secretary  of  the  Interior  to  dispose  of 
excess  Government-owned  real  and 
related  personal  property. 

Timetable: 


Action 


Data  FR  Cite 


Final  Action  10/00/91 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact  Marjorie  L  Lomax, 

Director,  Policy  Analysis  and  Planning 
Division  (DRP),  General  Services 
Administration,  18th  &  F  Streets,  NW., 
Washington.  DC  20405.  202  501-0052 

RIN:  3090-AE42 

FEDERAL  SUPPLY  SERVICE 


3951.  UTIUZATION.  DONATION.  SALE. 
ABANDONMENT  OR  DESTRUCTION 
OF  HAZARDOUS  MATERIALS 

Legal  Authority:  40  USC  486(c] 

CFR  Citation:  41  CFR  101-42  to  101-46: 
41  CFR  101-48;  41  CFR  101-49 

Legal  Deadline:  None 

Abstract  Revisions  and  additions  to 
existing  rules  are  proposed  to  establish 
a  separate  regulatory  section 
concerning  the  utilization,  donation, 
sale,  abandonment  or  destruction  of 
hazardous  materials. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Govemn>ent  Levels  Affected:  Federal 


Additional  Information:  Proposals  are 
to  be  circulated  among  Federal  agencies 
on  an  information  basis  before 
rulemaking  consideration. 

Agency  Contact  Stanley  M.  Duda. 

Director,  Property  Management  Division 
(FBP),  General  Services  Administration. 
Federal  Supply  Service,  Washington. 
DC  20406.  703  557-1240 

RIN:  3090-AA42 

3952.  SUBMISSION  OF  RATED  ON- 
BOARD BILLS  OF  LADING  FOR 
OCEAN  SHIPMENTS 

Legal  Authority:  31  USC  3726;  40  USC 
486(c) 

CFR  Citation:  41  CFR  101-41 

Legal  Deadline:  None 

Abstract  This  rule  proposes  to  amend 
the  Federal  Property  Management 
Regulations  by  requiring 
carriers/forwarders  to  submit  a  copy  of 
the  rated  on-board  vessel  ocean  bill  of 
lading  when  billing  for  an  ocean 
shipment  to  be  paid  by  the  U.S. 
Government. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


04/24/91     56  FR  18797 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  John  Sandfort,  Chief. 
Regulations,  Procedures,  and  Policy 
Branch  (FWPR).  Office  of  the 
Controller,  General  Services 
Administration,  18th  &  F  Streets,  NW.. 
Washington.  DC  20405,  202  501-4563 

RIN:  3090-AD89 

3953.  FEDERAL  TRAVEL 
REGULATION  (FTR)  AMENDMENT 
(UNASSIGNEDy.  ACCEPTANCE  OF 
PAYMENT  FROM  A  NONFEDERAL 
SOURCE  FOR  TRAVEL  EXPENSES 

Legal  Authority:  5  USC  5701  to  5709; 
EO  11609,  July  22, 1971  (36  FR  13747);  31 
USC  1353;  5  USC  4111(b) 

CFR  Citation:  41  CFR  301-1;  41  CFR 
304 

Legal  Deadline:  None 

AtMtract  This  final  rule  implements 
legislation  governing  the  acceptance  of 
travel,  subsistence,  and  related 
expenses  from  a  non-Federal  source.  It 
provides  central  policy  direction  on  the 
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subject  and  supersedes  all  previous 
interim  rules  which  provided  policy 
direction  pending  development  of  this 
rule. 

Timetable: 


Action 


FRCHe 


Interim  Final  03/06/91    66  FR  9678 

Rule 
Final  Action  12/00/91 

SmaR  EntWes  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Larry  A.  Tudter. 

Chief.  Regulations  Branch  (FBTR), 
Travel  Management  Division,  General 
Services  Administration,  Federal  Supply 
Service,  Washington,  DC  20406.  TH  557- 
1253 

RIN:  309O-AE19 

3954.  FEDERAL  TRAVEL 
REGULATION  (FTR)  AMENDMEMT 
(UNASSIQNEO).  SEPARATE 
RELOCATION  BENEFITS  FOR 
EMPLOYEE  MEMBERS  OF  THE  SAME 
IMMEDIATE  FAMILY;  EXPANSION  OF 
THE  MOBILE  HOME  ALLOWANCE 

Lege!  Autttority:  5  USC  5721  to  5734: 
20  USC  905(a):  EC  11609.  July  22. 1971 
(36  FR  13747) 

CFR  Citation:  41  CFR  302-1;  41  CFR 
302-3;  41  CFR  302-7 

Legal  Deadline:  None 

Abstract  This  amendment  allows 
transferred  employees  who  are 
members  of  the  same  immediate  family 
to  receive  separate  relocation 
allowances.  It  also  revises  the 
definition  of  a  mobile  dwelling  to 
include  a  boat  used  as  the  employee's 
primary  residence  and  to  include  as  a 
reimbursable  transportation  expense 
the  necessary  costs  of  preparing  a 
mobile  home  for  movement  and 
resettling  it  at  the  new  destination.  The 
estimated  economic  Impact  of  this 
amendment  for  all  Federal  agencies  is 
$3.7  million. 

Thnetalile: 

FRCtte 


Final  Action  10/00/91 

Fmal  Action  10/00/91 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Robert  A.  Clausen. 

Staff  Accountant.  Regulations  Branch 
(FBTR),  Travel  Management  Division. 


General  Services  Administration, 
Federal  Supply  Service,  Washington. 
DC  20406,  7«S  S77-12S9 

RIN:  30gO-AE20 


3055.  FEDERAL  TRAVEL 
REGULATION  (FTR)  AMENDMENT 
<UNA8SI6NED).  INCREASE  IN 
MAXIMUM  REIMBURSEMENT 
UMITAT10NS  FOR  REAL  ESTATE 
SALE  AND  PURCHASE  EXPENSES 

Legal  Authority:  5  USC  5721  to  5734; 
20  USC  905(a):  EO  11609,  July  23. 1971 
(36  FR  13747) 

CFR  CttaHon:  41  CFR  302-6 

Legal  Deadline:  Final.  Statutory. 
October  1. 1991. 

Abstract  This  amendment  increases 
the  minimum  dollar  limitations  on 
reimbursement  for  allowable  real  estate 
sale  and  purchase  incident  to  a  change 
of  official  station.  The  economic  impact 
of  this  amendment  has  not  been 
determined  to  date. 


TimetaMe: 


Action 


FRCite 


Final  Action  10/00/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact  Larry  A.  Tucker. 

Chief,  Regulations  Branch  (FBTR). 
Travel  Management  Division.  General 
Services  Administration,  Federal  Supply 
Service,  Washington,  DC  2O406,  763  6S7> 
1253 

RIN:  30gO-AE34 

3956.  •  FEDERAL  TRAVEL 
REGULATION  (FTR)  AMENDMENT 
(UNASSIGNED),  MAXIMUM  PER  DIEM 
RATES 

Significance:  Agerrcy  Priority 

Legal  Authority:  5  USC  5702: 5  USC 
5707:  EO  11609,  July  22, 1971  (36  FR 
13747) 

CFR  Citation:  41  CFR  301 

Legal  Deadllnr.  None 

Abstract  Pursuant  to  the  1991  meal  and 
lodging  cost  survey,  Appendix  A  at  the 
end  of  41  CFR  Chapter  301  is  revised  to 
reflect  changes  in  the  listing  formerly 
published  in  55  FR  51713  et  seq., 
December  17, 1990.  The  economic 
impact  of  this  amendment  has  not  been 
determined  to  date. 


Action 


FR  CNe 


Final  Action  12/00/91 

Fmal  Action  01/01/92 

Effective 

Smea  Entitiee  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Lany  A.  Tucker. 

Chief,  Regulations  Branch  (FBTR). 
Travel  Management  Division,  Federal 
Supply  Service,  General  Services 
Administration,  Washington,  DC  20406. 
703  657-1253 

RIN:  309Q-/\E44 

3957.  •  FEDERAL  TRAVEL 
REGULATION  (FTR)  AMENDMENT 
(UNASSIGNED).  RELOCATION 
INCOME  TAX  ALLOWANCE  (RITA) 
TAX  TABLES 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  5721  to  5734; 
20  USC  905(a);  EO  11609,  )uly  22. 1971 
(36  FR  13747);  EO  12466.  February  27. 
1984  (49  FR  7349) 

CFR  Citation:  41  CFR  302-11 

Legal  Deadline:  None 

Abstract  This  amendment  provides  the 
annual  update  to  the  State  and  Federal 
tax  tables  used  in  computing  relocation 
income  tax  allowance  (RITA)  payments 
for  Federal  employees. 


Action 


Dale  FROls 


Final  Action  12/00/91 

Fmal  Action  01/01/92 

Effective 

SmaH  Entitiea  Affected:  None 

Government  Levela  Affected:  Federal 

Agency  Contact  Larry  A.  Tucker. 

Chief,  Regulations  Branch  (FBTR). 
Travel  Management  Division,  Federal 
Supply  Service.  General  Services 
Administration.  Washington,  DC  2(M06, 
703  557-1253 

RIN:  3090-AE45 

3958.  •  FEDERAL  TRAVEL 
REGULATION  (FTR)  AMENDMENT 
(UNASSIGNED),  RELOCATION 
INCOME  TAX  ALLOWANCE  (RITA) 
PAYMENTS  FOR  TRANSFERS  TO  ANO 
FROM  PUERTO  RICO  AND  THE  U.S. 
POSSESSIONS 


Authority:  5  USC  5721  to  5734; 
20  USC  905(a);  EO  11609.  July  22, 19n 
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(36  FR  13747):  EO  12466.  February  27. 
1964  (49  FR  7349) 

CFR  Citation:  41  CFR  302-11 

Legal  Deadline:  None 

Abstract  This  amendment  authorizes 
payment  of  the  relocation  income  tax 
allowance  (RITA)  for  transfers  to  and 
from  Puerto  Rico  and  the  U.S. 
possessions.  The  economic  impact  of 
this  amendment  has  not  been 
determined  to  date. 

Timetable: 


Action 


Dale 


FR  Cite 


Final  Action  01/01/87 

Effective 
Final  Action  04/00/92 

Small  Entltiee  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Larry  A.  Tucker, 

Chief.  Regulations  Branch  (FBTR). 
Travel  Management  Division.  Federal 
Supply  Service.  General  Services 
Administration.  Washington.  DC  20406. 
703  557-1253 

RIN:  3090-AE46 

3959.  •  FEDERAL  TRAVEL 
REGULATION  (FTR)  AMENDMENT 
(UNASSIGNED),  TRAVEL  EXPENSES 
OF  FEDERAL  EMPLOYEES  WITH 
DISABILITIES 

Legal  AuttKNity:  5  USC  5701  to  5709: 
EO  11609.  July  22. 1971  (36  FR  13747) 

CFR  Citation:  41  CFR  301 

Legal  Deadline:  None 

Abstract  This  amendment  provides  for 
reimbursement  of  certain  additional 
travel  expenses  incurred  by  a  Federal 
employee  with  a  disability  traveling  on 
official  business.  The  economic  impact 
of  this  amendment  has  not  been 
determined  to  date. 

Timetat>le: 


Action 


Date  FR  Cite 


Final  Action  04/00/92 

Final  Action  04/00/92 

Effective 

Smalt  Entities  Affected:  None 

Government  Levels  Affected:  Federal 


Agency  Contact  Larry  A.  Tudcer. 
Chief.  Regulations  Branch  (FBTR). 
Travel  Management  Division.  Federal 
Supply  Service.  L^eneral  Services 
Administration.  Washington.  DC  20406. 
703  557-12S3 

RIN:  309(>-A£47 


3960.  •  FEDERAL  TRAVEL 
REGULATION  (FTR)  AMENDMENT 
(UNASSIGNED),  TITLE 
REQUIREMENTS  FOR 
REIMBURSEMENT  OF  REAL  ESTATE 
TRANSACTION  EXPENSES 

Legal  AuttKMity:  5  USC  5721  to  5734: 
20  USC  g05(a):  EO  11609,  July  22. 1971 
(36  FR  13747) 

CFR  Citation:  41  CFR  302-1;  41  CFR 
302-6 

Legal  Deadline:  None 

Abstract  This  amendment  broadens 
the  scope  of  employees  who  meet  the 
FTR  title  requirements  to  qualify  for 
real  estate  sale/purchase  expense 
reimbursement.  The  economic  impact  of 
this  amendment  has  not  been 
determined  to  date. 

Timetable: 


Action 


FRCIte 


Final  Action  04/00/92 

Final  Action  04/00/92 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Larry  A.  Tucker, 

Chief.  Regulations  Branch  (FBTR). 
Travel  Management  Division,  Federal 
Supply  Service.  General  Services 
Administration.  Washington.  DC  20406. 
703  557-1253 

RIN:  309O-AE48 

PUBLIC  BUILDINGS  SERVICE 


3961.  FEDERAL  PROPERTY 
MANAGEMENT  REGULATION  PART 
101-17.  ASSIGNMENT  AND 
UTIUZATION  OF  SPACE 

Significance:  Agency  Priority 

Legal  Auttiority:  40  USC  481;  40  USC 
601;  7  USC  1924;  40  USC  490;  40  USC 


531:  42  USC  3601;  42  USC  4321;  42  USC 
4201;  EO  12072;  EO  12411;  EO  12512;  PL 
100-678 

CFR  Citation:  41  CFR  101-17 

Legal  Deadline:  None 

Abstract  A  new  temporary  amendment 
to  FPMR  101-17,  Assignment  and 
Utilization  of  Space,  will  improve  the 
space  delivery  process  for  Federal 
agencies  by  making  it  more  efficient, 
more  timely,  and  better  able  to  deliver 
quality  space  that  supports  agency 
mission  needs.  The  new  temporary 
FPMR  will:  implement  a  new  space 
assignment  process  that  emphasizes 
client  service;  establish  a  new, 
comprehensive  move  policy  that 
clarifies  roles  and  responsibilities: 
revise  the  GSA  location  policy  to  be 
more  responsive  to  agency  mission 
needs;  revise  the  standard  alterations, 
which  agencies  receive  upon  an  initial 
move,  to  recognize  modem  office  needs; 
and  revise  the  space  classification 
definitions  to  eliminate  ambiguity. 
These  changes  will  result  in  a  more 
efficient  space  delivery  process  and 
improve  the  overall  efficiency  of 
Government  operations.  The  current 
FPMR  Temporary  Regulation  D-73  is 
outdated  and  is  not  comprehensive  in 
its  coverage  of  the  process  for 
acquisition  and  assignment  of  Federal 
space.  The  new  temporary  FPMR  will 
correct  these  problems. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/05/89    54  FR  50251 

NPflM  Comment  01/04/90 

Period  End 

Final  Action  10/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  651  Real  Estate 
Operators  (except  Developers)  and 
Lessors;  871  Engineering.  Architectural, 
and  Surveying  Services 

Agency  Contact  Patrick  Mountain, 

Chief,  Assignment  and  Utilization 
Policy  Branch  (PQPR).  General  Services 
Administration.  Public  Buildings 
Service.  Washington.  DC  20405,  202  501- 
3592 

RIN:  309O-AD42 
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GENERAL  SERVICES  ADMINISTRATION  (GSA) 


Cofnpleted  Actlofis 


3962.  CONTRACTING  OFFICER 
WARRANT  PROGRAM,  CHGE  22  (5- 
297) 

CFR  Citation:  48  CFR  501 

Completed: 


Reason 


Date 


FR  Cite 


04/16/91     56  FR  15287 
04/01/91     56  FR  1'55>87 


Final  Action 

Final  Action 

Effective 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Marjorie  Ashby,  202 
501-3822 

RIN:  3090-AEOl 

3963.  SBA  8(A)  PROGRAM,  CHGE  23 
(GSAR  S-277) 

CFR  Citation:  48  CFR  519 

Completed:  


Reason 


Date  FRCIte 


06/11/91     56  FR  26769 
06/13/91    56  FR  26769 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Marjorie  Ariiby.  202 
501-3822 

RIN:  30gO-AE04 


3964.  CONTRACTING  OFFICER 
WARRANT  PROGRAM,  CHGE  22  (5- 
297) 

CFRCitatipn:  48  CFR  501 

Completed: 


Reeeon 


Date 


FRCIte 


Final  Action  04/16/91    56  FR  15287 

Final  Action  04/01/91    56  FR  15287 

Effective 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 


paperwork  burden  associated  with  this 
action. 

Agency  Contact  Marjorie  Ashby,  202 
501-3822 

RIN:  3090-AE08 


3965.  IMPLEMENTATION  OF  PUBUC 
LAW  99-506,  CHQE  25  (GEAR  5-269) 

CFR  Citation:  48  CFR  538;  48  CTR  552 

Completed: 


Reeeon 


Dete 


FRCIte 


06/27/91     56  FR  29442 
07/08/91    56  FR  29442 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Marjorie  Ashby,  202 
501-3822 

RIN:  3090-AEOg 

3966.  USE  OF  THE  METRIC  SYSTEM 
IN  GSA  PROCUREMENTS,  CHGE  20 
(QSAR  5-309) 

CFR  Citation:  48  CFR  507;  48  CFR  510 

Completed: 


Raason 


Date 


FRCIte 


01/25/91    56  FR  2864 
01/31/91     56  FR  2864 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 

action. 

Agency  Contact  Marjorie  Ashby,  202 
504-3822 

RIN:  309a-AE35 

3967.  •  SUBCOfiTRACTINQ 
PROGRAM,  CHQE  24  (5-306) 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  519;  48  CFR  553 

Legal  Deadline:  None 

Abstract  The  General  Services 
Administration  Acquisition  Regulation 
was  amended  to  revise  Section  519. 


705-4(d)  to  require  that  the  contracting 
office  explain  on  GSA  Form  3584, 
Checklist  for  Review  of  Subcontracting 
Plan,  or  attachment,  his/her 
determination  that  an  option  covered 
by  t}:e  subcontracting  plan  offers  no 
subcontracting  opportunities,  and  to 
delete  material  in  part  519  that 
duplicates  FAR  policies  and  procedures. 

Timetatile: 


Action 


Dete 


FRCIte 


Final  Action 

Effective 

Final  Action 


05/14/91     56  FR  26821 


06/12/91     56  FR  26921 

Smalt  Entitles  Affected:  None 

Government  Levels  Affscted:  None 

Sectors  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
ection. 

Agency  Contact  Marjorie  Ashby, 
Management  Analyst,  Office  of 
Acquisition  Policy,  General  Services 
Administration,  18th  &  F  Streets,  NW., 
Washington.  DC  20405,  202  501-3822 

RIN:  3090-AE49 

3968.  •  IMPLEMENT  FAC  90-4, 
CHANGE  26  (5-318) 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  508;  48  CFR  510; 
48  CFR  549 

Legal  Deadlinr.  None 

Abstract  The  General  Ser\'ices 
Administration  Acquisition  Regulation 
(GSAR)  was  amended  to  provide 
appropriate  agency  coverage  to 
implement  Federal  Acquisition 
Regulation  (FAC)  90-4  with  respect  to 
several  procurement  areas,  including 
procurement  priority  of  Federal  Prison 
Industries,  metric  system  of 
measurement,  bankruptcy,  and 
termination  for  default 

Timetable: 


Action 


Dete         FR  Cite 


07/23/81    56  FR  33721 
07/29/81     56  FR  33721 


Rnal  Action 

Final  Action 

Effective 

Smalt  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
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Completed  Actions 


statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Marjorie  Ashby. 

Management  Analyst  Office  of 
Acquisition  Policy.  General  Sen,  ices 
Administration.  18th  &  F  Streets.  N\V.. 
Washington.  DC  20405.  202  501-3822 

RIN:  3090-AE55 


3969.  HAZARDOUS  SUBSTANCES 
ACTIVITY  ON  FEDERAL  EXCESS  AND 
SURPLUS  REAL  PROPERTY 

Significance:  Agency  Priority 

CFR  Citation:  41  CFR  101-47.202-2;  41 
CFR  101-47.203-7:  41  CFR  101-47.304-14; 

41  CFR  101-47.307-2 

Completed:  


RMMon 


FRCtte 


04/15/91     56  FR  15048 
04/15/91     56  PR  15048 


Finai  Action 

Final  Action 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact  Marjorie  L.  Lomax. 
202  501-0052 

RIN:  3090-AE27 

3970.  DONATION  OF  ABANDONED 
AND  FORFEITED  PERSONAL 
PROPERTY 

CFR  Citation:  41  CFR  101-48.2 

Completed:  


Reason 


Date 


FR  Cite 


WittxJrawn  07/15/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Stanley  M.  Duda,  703 
557-1240 


RIN:  3090-AA24 


3971.  FEDERAL  TRAVEL 
REGULATION  (FTR)  AMENDHIKNT  16, 
"LAST  MOVE  HOME"  BENEFITS  FOR 
SENIOR  EXECUTIVE  SERVICE 
CAREER  APPOINTEES  UPON 
RETIREMENT 

Significance:  Agency  Priority 

CFR  Citation:  41  CFR  302-1 


Completed: 


Reason 


Date 


FR  Cite 


04/15/91     56  FR  15049 
09/22/88    56  FR  15049 


Fmal  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  levels  Affected:  Federal 

Agency  Contact  Robert  A.  Clausen, 
703  557-1253 

RIN:  3090-AD76 

3972.  FEDERAL  TRAVEL 
REGULATION  (FTR)  AMENDMENT  18. 
AUTOMOBILE  MILEAGE 
REIMBURSEMENT 

CFR  Citation:  41  CFR  301-4 

Completed:  

Reason  Date  FR  Cite 


06/25/91     56  FR  28824 
06/30/91     56  FR  28824 


Finai  Action 

Final  Action 

Effective 

Sman  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Paul  Thompsoo.  703 
557-1253 

RIN:  3090-/VD87 

3973.  FEDERAL  TRAVEL 
REGULATION  (FTR)  AMENDMENT  14. 
RELOCATION  INCOME  TAX 
ALLOWANCE 

CFR  Citation:  41  CFR  302-11 

Completed:  


Reason 


Data 


FR  ate 


03/06/91     56  FR  9289 
01/01/87    56  FR  9289 


Final  Acton 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Robert  A.  Clausoo. 
703S57-12S3 

RIN:  30g0-AD88 

3974.  FEDERAL  PROPERTY 
MANAGEMENT  REGULATION  (FPMR) 
TEMPORARY  REGULATION  •  G-54. 
USE  OF  CONTRACTOR  FOR  EXPRESS 
SMALL  PACKAGE  TRANSPORTATION 

CFR  Citation:  41  CFR  101-40 


Completed: 


neason 


FRCNe 


Final  Action  -         07/24/91     56  FR  33876 

Expiration  Date 

-  01/14/92 
Final  Action  01/15/91 

Effective 

Sman  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Boyce  Steiner,  703 
557-7978 


RIN:  3090-AE23 


397S.  FEDERAL  TRAVEL 
REGULATION  (FTR)  AMENDMENT  15. 
RELOCATION  INCOME  TAX 
ALLOWANCE  TAX  TABLES 

CFR  Citation:  41  CFR  301-10;  41  CFR 
302-11 

Completed: 


Reason 


FR  Cite 


03/12/91     56  FR  10378 
01/01/01     56  FR  10378 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Robert  A.  Clausoo, 
703  557-1253 

RIN:  3090-AE24 

3976.  FEDERAL  TRAVEL 
REGULATION  (FTR)  AMENDMENT  17, 
PRE-EMPLOYMENT  INTERVIEW 
TRAVEL  EXPENSES  AND 
RELOCATION  EXPENSES  OF  NEW 
APPOINTEES 

CFR  Citation:  41  CFR  301-1;  41  CFR 
301-3:  41  CFR  301-7;  41  CFR  301-10;  41 
CFR  301-11:  41  CFR  301-12;  41  CFR  301- 
14:  41  CFR  302-1;  41  CFR  302-2;  41  CFR 
302-3:  41  CFR  302-4;  41  CFR  302-5;  41 
CFR  302-6;  41  CFR  302-11;  41  CFR  302- 
12 

Completed:  


Reason 


FR  Cite 


05/23/91     56  FR  23653 
02/14/91     56  FR  23653 


Final  Action 

Final  Action 

Effective 

Sman  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Robert  A.  Qauson. 
703  557-1253 

RIN:  30gO-AE36 
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3977.  •  FEDERAL  TRAVEL 
REGULATION  (FTR)  AMENDMENT 
(UNASSIGNED),  REIMBURSEMENT  OF 
HIGHER  ACTUAL  SUBSISTENCE 
EXPENSES  IN  SPECIAL  OR  UNUSUAL 
CIRCUMSTANCES 

Legal  Authority:  5  USC  5701  to  5709; 
EO  11609.  July  22.  1971  (36  FR  13747) 

CFR  Citation:  41  CFR  301-8 

Legal  Deadline:  None 

Abstract  This  amendment  provides  for 
the  establishment  of  a  higher  maximum 
daily  rate  for  the  reimbursement  of 


actual  subsistence  expenses  of  Federal 
employees  on  ofHcial  travel  to  an  area 
within  the  continental  United  States 
where  special  or  unusual  circumstances 
result  in  an  extreme  increase  in 
subsistence  costs  for  a  temporary 
period. 

Timetable: 


Action 


Date 


FR  Cite 


Government  Levels  Affected:  Federal 

Agency  Contact  Susan  May.  Chief. 
Systems  Branch  (FBTS).  Travel 
Management  Division,  General  Services 
Administration.  Federal  Supply  Service, 
Washington,  DC  20406.  703  557-1253 

RIN:  3090-AE57 

|FR  Doc  91-21606  Filed  10-18-91: 8:45  am] 

•tUJKO  COOC  Ma»44# 


Final  Action  08/07/91 

Final  Action  08/07/01 

Effective 

SmaH  Entities  Affected:  None 


56  FR  37478 


Monday 
October  21   1991 


Part  XXVI 


Merit  Systems 
Protection  Board 
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MERIT  SYSTEMS  PROTECTION  BOARD  (MSPB) 


Monday 
October  21,  1991 


MERIT  SYSTEMS  PROTECTION 
BOARD 

5  CFR  Ch.  II 

Regulatory  Agenda 

agency:  Merit  Systems  Prott-ction 
Board.     . 

action:  Semiannual  agenda  of 
regulations. 


summary:  The  following  Merit  Systems 
Protection  Board  (MSPB)  regulations 
have  been  amended.  They  are  submitted 
herein  for  publication  in  the  Unified 
Agenda  of  Federal  Regulations.  E.O. 
12291.  No  other  regulatory  action  is 
scheduled  for  review  or  development 
from  October  1991  through  September 
1992. 


FOR  FURTHER  INFORMATION  CONTACT: 

Paul  D.  Mahoney.  Director,  Office  of 
Management  Analysis.  (202)  653-8892. 

Dated:  August  16. 1991. 

Merit  Systems  Protection  Board. 
Daniel  R.  Levinson, 

Chairman. 


MERIT  SYSTEMS  PROTECTION  BOARD  (MSPB) 


Completed  Actions 


3978.  •  PART  1200— BOARD 
ORGANIZATION 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  1204  (h):  5  USC 
1204  (j) 

CFR  Citation:  5  CFR  1200 10 

Legal  Deadline:  None 

Abstract  This  revision  reflects 
organizational  changes  made  since  the 
Board  last  updated  and  published  its 
organization  and  function  statements  on 
May  23.  1990.  Those  organizational 
changes  are:  (1)  the  offices  of  Equal 
Employment  Opportunity.  Inspector 
General,  and  General  Counsel  now 
report  directly  to  the  Chairman;  (2) 
public  affairs  functions  are  now 
centralized  in  the  Office  of 
Management  Analysis;  and  (3|  the  title 
of  the  Personnel  Division  has  been 
changed  to  Human  Resources 
Management  Division. 

Timetable: 


Action 


Date  FR  Cite 


56  FR  41747 


Final  Action  06/23/91 

Final  Action  08/23/91 

EHective 

Snnall  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Public  Compliance  Cost  Initial  Cost: 
SO;  Yearly  Recurring  Cost:  SO 

Sectors  Affected:  None 

Agency  Contact  Bentley  Roberts, 

Office  of  Management  Analysis,  Merit 
Systems  Protection  Board.  1120 
Vermont  Avenue.  NW.,  Washington^ 
DC  20419,  202  653-6892 

RIN:  3124-AA21 


3979.  •  PART  1201— PRACTICES  AND 
PROCEDURES 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-194  Ethics 
Reform  Act  of  1989:  5  USC  1204:  5  USC 
1221;  5  USC  2302(b)(8):  5  USC  7701 

CFR  Citation:  5  CFR  1201.3;  5  CFR 
1201.  App  I;  5  CFR  1201.  App  II 

Legal  Deadline:  None 

Abstract  The  Board  is  amending  its 
regulations  to:  (1)  add  a  new 
appealable  action,  "removal  of  a  career 
member  from  the  Senior  Executive 
Service  for  failure  to  be  recertified." 
and  specifies  that  the  standard  of  proof 
in  such  cases  shall  be  "substantial 
evidence."  in  accordance  with  the  ' 
Ethics  Reform  Act  of  1989  (Pub.  L.  101- 
194);  (2)  amend  Appendix  I  to  Part  1201, 
the  MSPB  Appeal  Form,  to  add  two 
new  sections  for  use  in  processing 
appeals  filed  by  whistleblowers  under 
the  provisions  of  5  USC  1209.  Revisions 
also  include  some  word  changes  in  the 
general  instructions  and  the 
renumbering  of  Sections  II.  III.  and  IV; 
and  (3)  amend  Appendix  II  to  Part  1201 
to  transfer  the  southern  part  of  the  state 
of  Illinois  from  the  geographic 
jurisdiction  of  the  Chicago  Regional 
Office  to  that  of  the  St.  Louis  Regional 
Office  and  to  reflect  the  current 
facsimile  number  of  the  Denver 
Regional  Office. 

Timetatile: 


Action 


DMe  FRCite 


Final  Action  08/23/91     56  FR  41748 

Final  Action  08/23/91 

Ettective 

Small  Entities  Affected:  None 

Govemnrtent  Levels  Affected:  Federal 

Put>llc  Compliance  Cost  Initial  Cost: 
SO;  Yearly  Recurring  Cost:  $0 


Sectors  Affected:  None 

Agency  Contact  Duward  Sumner. 

Office  of  Management  Analysis,  Merit 
Systems  Protection  Board,  1120 
Vermont  Avenue,  NW.,  Washington. 
DC  20419,  202  653-8892 

RIN:  3124-AA22 


3980.  •  PART  1203— PROCEDURES 
FOR  REVIEW  OF  RULES  AND 
REGULATIONS  OF  THE  OFFICE  OF 
PERSONNEL  MANAGEMENT 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  1204(a);  5  USC 
1204(f):  5  USC  1204(h) 

CFR  Citation:  5  CFR  1203.12(c) 

Legal  Deadline:  None 

Abstract:  The  Board  is  amending  its 
regulation  to  remove  the  requirement 
that  all  Board  orders  granting  or 
denying  a  request  for  regulation  review 
be  published  in  the  Federal  Register. 

Timetable: 

.     Date  FR  Cite 


08/23/91 
08/23/91 


56  FR  41748 


Action 

Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Public  Compliance  Cost  Initial  Cost: 
SO:  Yearly  Recurring  Cost:  SO 

Sectors  Affected:  None 

Agency  Contact  Duward  Sumner, 
Office  of  Management  Analysis.  Merit 
Systems  Protection  Board.  1120 
Vermont  Avenue.  NW.,  Washington. 
DC  20419.  202  653-8892 

RIN:  3124-AA23 

jFR  Doc.  91-20874  Filed  10-18-91:  8:45  am| 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

14CFRCtt.V 

Regulatory  Agenda 

agency:  National  Aeronautics  and 
Space  Administration  (NASA). 

ACTKMC  Semiannual  agenda  of 
regulations. 


summary:  NASA's  regulatory  agenda 
describes  those  regulations  being 
considered  for  development  or 


amendment  by  NASA,  the  need  and 
legal  basis  for  the  actions  being 
considered,  the  name  and  telephone 
number  of  a  knowledgeable  oHicial. 
whether  a  regulatory  analysis  is 
required,  and  the  status  of  regulations 
previously  reported. 

ADDRESSES:  Director,  Management 
Operations  Office  (Code  NA),  Office  of 
Management  NASA  Headquarters. 
Washington,  DC  20546. 

FOR  FURTHER  INFORMATION  CONTACT: 

Margaret  M.  Herring,  (202)  453-2922. 

SUPPLEMENTARY  INFORMATION:  0MB 

guidelines  dated  June  11, 1991.  "October 


1991  Unified  Agenda  of  federal 
Regulations,"  Executive  Order  12291 
"Federal  Regulation,"  and  NASA 
Management  Instruction  1410.10 
"Federal  Register  Delegation  of 
Authority  and  Requirements  for 
Publication  of  NASA  Documents" 
require  a  regulatory  agenda  of  those 
regulations  under  development  and  a 
review  be  published  in  the  Federal 
Register  each  April  and  October. 

Dated:  August  19. 1991. 
John  W.  Gaff. 

Director,  Management  Operations  Office. 


Prerule  Stage 


Proposed  Rule  Stage 


Se- 
quence 
Nufnt}er 


Title 


Regulation 
Identifier 
Numt>er 


3982 
3963 
3964 

3985 

3986 
3987 


General  Provisions  Regarding  Flight  of  Reimtxjrsable  Payloads  Atward  ttw  Space  Shuttle 

Space  Transportation  System;  Mementos  Aboard  Space  Shuttle  Rights _ — . 

Deiegation  of  Authority  for  Certain  Civil  Rights  Compliance  Responsit)ilities  for  Elementary  and  Secondary  Schools 

arxl  Institutions  of  Higher  Education  to  the  Department  of  Education „ 

Nondiscrimirution  on  the  Basis  of  Sex  in  Education  Programs  and  Activities  Receiving  or  Benefiting  from  Assistance 

l>y  NASA „ „ 

Limited  Arrest  Authority  and  Use  of  Force  by  NASA  Security  Force  Personrtel »™™.. 

NASA  Grant  and  Cooperative  Agreement  Handtxjok  Instruction  84-6 _ . _.^ 


2700-AA14 
2700-AA18 

2700-AA47 

2700-AA69 
2700-AA80 
2700-AA98 


Final  Rule  Stage 


Se- 
quence 
Number 


3968 
3989 
3990 
3991 
3992 
3993 
3994 
3995 
3996 
3997 
3996 
3999 
4000 
4001 
4002 
4003 
4004 
4005 


Traclong  and  Data  Relay  Satellite  System  (TDRSS);  Use  and  Reimbursement  Policy  for  Non-U.S.  Govemmerrt  Users . 

Nondiscrimination  in  Federally-Assisted  Programs  of  NASA „ 

Duty-Free  Entry  of  Space  Articles _. 

Cross-Waiver  of  Liability .,_ _... 

Streamlined  Source  Selection _ 

Space  Transportation  System;  Astroruiut  Candidate  Recruitment  and  Selection  Program. 

New  Restrictions  on  Lobbying „ 

NASA  FAR  Supplement  Directive  89-9 

Indemnification „_._ _.. „ ._.._, 

NASA  FAR  Supplement  Directive  (NFSD)  89-1 1 

NASA  FAR  Supplement  Directive  (NFSD)  89-10 

PRIVACY  ACT  -  NASA  REGULATIONS . 

Environmental  Quality _._. ._.__ 

Administrative  Authority  and  Policy;  Actions  In  Real  Estate » 

Administrative  Authority  and  Policy;  to  Grant  Easements ..„,....;. 

Administrative  Authority  and  Policy;  to  Grant  LeasetK)lds.  Permits  and  Licenses. 

NASA  Far  Supplement  Directive  (NFSD)  89-12 „ 

NASA  FAR  Supplement  Directive  (NFSD)  89-13 „ 


Regulation 
Identifier 
Numt>er 


2700-AA29 
2700-AA50 
2700-AA62 
2700-ABOO 
2700-AB03 
2700-AB05 
2700-AB06 
2700-AB10 
2700-AB12 
2700-AB15 
2700-AB16 
2700-AB20 
2700-AB21 
2700-AB22 
2700-AB23 
2700-AB24 
2700-AB2S 
2700-AB26 
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Rnal  Rule  Stage— Continued 


Completed  Actions 


Se- 
quence 
Numt>er 


TMa 


Regulation 

Identifier 
Number 


4007 
4008 

4009 
4010 
4011 
4012 
4013 
4014 
4015 


Space  Transportation  System;  Reimbursement  for  Spacelab  Services ™ „ 

Space  Transportation  System;  Rein^bursement  for  Shuttie  Services  Provided  to  Non-U.S.  Government  Users; 

Reimbursement  for  Shuttle  Services  Provided  to  CivU  U.S.  Government  Users _ „ 

Policy  Concerning  Data  Obtained  from  Space  Science  Flight  Investigations _.. . ...„ 

Policy  on  the  Protection  of  Human  Stbjects — ..» 

NASA  FAR  Supplement  Directive  (NFSD)  89-7 

NASA  FAR  Supplement  Directive  (NFSD)  89-8 

Patents  and  Other  Intellectual  Property  Rights 

Tracking  and  Data  Relay  Satellite  System  (TDRSS) . 

Space  Shuttie;  Authority  of  Space  Shuttie  Commander 


2700-AA01 

2^00-AA4S 
2700-AAS4 
2700-AA76 
2700-AB08 
2700-AB09 
2700-AB17 
2700-AB18 
2700-AB19 


NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (NASA) 


Prerule  Stage 


3981.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS 

Legal  Authority:  PL  97-258;  31  USC 
6301  et  seq 

CFR  Citation:  14CFR1270 

Legal  Deadline:  None 

Abstract  Common  rule  for  grants 
administration  replacing  NASA 
implementation  of  OMB  Circular  A-110. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 
End  Review 

11/04/88 
04/01/91 
00/00/00 

53  FR  214 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  David  K.  Beck,  Chief. 
Regulations  Development  Branch.  Code 
IIP.  Office  of  Procurement,  National 


Aeronautics  and  Space  Administration, 
NASA  Headquarters,  Washington.  DC 
20546.  202  453-8250 

RIN:  2700-AA95 


NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (NASA) 


Proposed  Rule  Stage 


3982.  GENERAL  PROVISIONS 
REGARDING  FUGHT  OF 
REIMBURSABLE  PAYLOADS  ABOARD 
THE  SPACE  SHUTTLE 

Legal  Authority:  42  USC  2473:  PL  85- 
588  Sec  203;  PL  87-624  Sec  201(b):  47 
USC  721(b) 

CFR  Citation:  14  CFR  1214.1;  14  CFR 
1214.2: 14  CFR  1214.8 

Legal  Deadline:  None 

AlMtract  NASA  proposes  to  amend  14 
CFH  1214  by  consolidating  Subparts 
1214.1.  'Reimbursement  for  Shuttle  ' 


Services  Provided  to  Non-U.S. 
Covemment  Users",  1214.2. 
"Reimbursements  for  Shuttle  Services 
I*rovided  to  Civil  U.S.  Government 
Users  and  and  Foreign  Users  Who  have 
made  Substantial  Investments  in  the  - 
STS  Program",  and  1214.8. 
"Reimbursement  for  Spacelab 
Services".  In  an  effort  to  avoid 
duplication  and  integrate  related 
material  into  a  single  subpart,  this 
consolidation  combines  these  three 
subparts  into  one  to  become  Subpart 
1214.1,"General  provisions  Regarding 


Flight  of  Reimbursable  Payloads 
Aboard  the  Space  Shuttle". 

Tintetable: 


Action 


Date 


FR  Ctte 


NPRM  10/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  RIN  2700-AA13 
merged  with  RIN  2700-AA14. 

Agency  Contact  Robert  L.  Tudcer, 
Office  of  Space  Flight.  Code  MC. 
National  Aeronautics  and  Space 
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NASA 


Administration,  NASA  Headquarters. 
Washington,  DC  20546,  202  453-2347 

RI»t2700-AA14 

39S3.  SPACE  TRANSPORTATION 
SYSTEM;  MEMENTOS  ABOARD 
SPACE  SHUTTLE  FUGHTS 

Legal  Authority:  42  USC  2473 

CFR  Citation:  14  CFR  1214.6 

Legal  Deadline:  None 

Abstract  Clarifles  policy  on  carrying 
mementos  aboard  Space  Shuttle  flights 
and  use  of  both  official  flight  kits  and 
personal  preference  kits. 

TImetaIHe: 


Action 


Dat*  FR  Cite 


NPRM  10/01/91     56  FR  31073 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Robert  L  Tucker.  |r„ 

Office  of  Space  Flight,  Code  MC. 
National  Aeronautics  and  Space 
Administration.  NASA  Headquarters, 
Washington.  DC  20546.  202  453-2347 

RIN:  2700-AA18 

3984.  DELEGATION  OF  AUTHORITY 
FOR  CERTAIN  CIVIL  RIGHTS 
COMPLIANCE  RESPONSIBIUTIES  FOR 
ELEMENTARY  AND  SECONDARY 
SCHOOLS  AND  INSTITUTIONS  OF 
HIGHER  EDUCATION  TO  THE 
DEPARTMENT  OF  EDUCATION 

Legal  Auttiority:  42USC2000dto 
2000d-4;  20  USC  1681  to  1686:  29  USC 
794 

CFR  Citation:  14  CFR  1204.508: 14  CFR 
42.401  to  42.415 

Legal  Deadline:  None 

Abstract  This  agreement  will  promote 
consistent  and  coordinated  enforcement 
of  covered  non-discrimination 
provisions,  will  increase  the  efficiency 
of  compliance  activity,  and  will  reduce 
burdens  on  recipients,  beneficiaries, 
and  federal  agencies  by  consolidating 
compliance  responsibilities,  by 
eliminating  duplication  in  civil  rights 
reviews  and  data  requirements,  and  by 
promoting  consistent  application  of 
enforcement  standards. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 


10/01/91 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Le%vin  S.  Warren, 

Deputy  Assistant  Administrator  for 
Equal  Opportunity  Programs,  National 
Aeronautics  and  Space  Administration, 
Code  E,  NASA  Headquarters, 
Washington,  DC  20546,  202  453-2163 

RIN;  2700-AA47 

3985.  NONDISCRIMINATION  ON  THE 
BASIS  OF  SEX  IN  EDUCATION 
PROGRAMS  AND  ACTIVITIES 
RECEIVING  OR  BENEFITING  FROM 
ASSISTANCE  BY  NASA 

Legal  Auttiority:  20  USC  1681  et  seq 

CFR  Citation:  14  CFR  1253 

Legal  Deadline:  None 

Abstract  This  regulation  proposes  to 
establish  for  NASA  a  set  of  rules 
prohibiting  sex  discrimination  in 
educational  programs  or  activities 
receiving  flnancial  assistance  from 
NASA.  Under  authority  provided  by  the 
Education  Amendments  of  1974.  this 
regulation  seeks  to  ensure  that  no 
person  in  the  United  States  shall,  on  the 
basis  of  sex,  be  excluded  from 
participation  in,  be  denied  benefit  of.  or 
otherwise  be  subject  to  discrimination 
under  any  program  or  activity  receiving 
Federal  financial  assistance  from 
NASA 

Tlmetafate: 


Action 


Date 


FR  CM 


NPRM  04/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Lewin  S.  Warren, 
Office  of  Equal  Opportunity  Programs, 
Code  E,  National  Aeronautics  and 
Space  Administration,  NASA 
Headquarters,  Washington.  DC  20546. 
202  453-2163 

RIN:  2700-AA89 

3986.  UMITED  ARREST  AUTHORITY 
AND  USE  OF  FORCE  BY  NASA 
SECURITY  FORCE  PERSONNEL 

Legal  Authority:  42  USC  2456(e);  42 
USC  2456(f);  EO  12356 


CFR  Citation:  14  CFR  1203.b 

Legal  Deadline:  None 

Abstract  NASA  proposes  to  implement 
42  USC  2456(e),  (0.  and  EO  12356  by 
establishing  centralized  control  over  the 
exercise  of  arrest  authority  at  NASA 
Headquarters  and  ensuring  that  NASA 
Security  Force  personnel  at  NASA 
Installations  exercise  such  arrest 
authority,  including  the  use  of  force  to 
effect  such  an  arrest  in  a  manner 
consistent  with  both  NASA's  security 
objectives  and  recognized  legal 
standards. 

Timetable: 


Action 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Erwin  V.  M inter. 
NASA  Security  Office.  Code  NIS. 
National  Aeronautics  and  Space 
Administration.  NASA  Headquarters, 
Washington.  DC  20546.  202  453-2953 

RIN:  270(>-AA80 

3987.  NASA  GRANT  AND 
COOPERATIVE  AGREEMENT 
HANDBOOK  INSTRUCTION  S4-6 

Legal  Authority:  PL  97-258;  31  USC 
6301  et  seq 

CFR  Citation:  14  CFR  1260 

Legal  Deadline:  None 

Abstract  Miscellaneous  changes  to 
Grant  and  Cooperative  Agreement 
Handbook. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  David  K.  Beck.  Chief, 
Regulations  Development  Branch.  Code 
HP,  Office  of  Procurement.  National 
Aeronautics  and  Space  Administration, 
NASA  Headquarters.  Washington.  DC 
20546.  202  453-8250 

RIN:  2700-/WV98 


NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (NASA) 


Final  Rule  Stage 


3988.  TRACKING  AND  DATA  RELAY 
SATELLITE  SYSTEM  (TDRSS);  USE 
AND  REIMBURSEMENT  POUCY  FOR 
NON-U.S.  GOVERNMENT  USERS 

Legal  Authority:  PL  85-568  Sec  203;  42 
USC  2473 

CFR  Citation:  14  CFR  1215 

Legal  Deadline:  None 

AtMtract  Aimual  revision  of  Appendix 
A  to  reflect  each  Calendar  Year  rate 
change  for  TDRSS  services. 

Timetable: 


Action 


Dete 


FRCIte 


Final  Action  for      06/19/91     56  FR  28046 

CY  1992  Rate 

Cttange 
Final  Action  for      07/00/92 

CY  1993  Rate 

Oiange 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Eugene  Ferrick. 
Office  of  Space  Operations.  Code  O. 
National  Aeronautics  and  Space 
Administration,  NASA  Headquarters. 
Washington.  DC  20546.  202  453-2030 

RIN:  270O-AA29 

3989.  NONDISCRIMINATION  IN 
FEDERALLY-ASSISTED  PROGRAMS 
OF  NASA 

Legal  Authority:  42  USC  2000e  et  seq; 
29  USC  701  et  seq;  42  USC  6101  et  seq; 
EO  12250 

CFR  Citation:  14  CFR  1250 

Legal  Deadline:  None 

Abstract  NASA  is  revising  14  CFR  Part 
1250.  "Nondiscrimination  in  Federally- 
Assisted  Programs  of  NASA."  to  reflect 
changes  in  the  NASA  organization  and 
processes  through  which  this  regulation 
is  implemented.  The  purpose  of  this 
Part  is  to  effectuate  the  provisions  of 
Title  VI  of  the  Civil  Rights  Act  of  1964. 
as  amended. 

Timetable: 


Action 


Dete 


FR  Cite 


Final  Action  10/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Lewin  S.  Warren. 

Office  of  Equal  Opportunity  Programs. 
Code  E.  National  Aeronautics  and 
Space  Administration.  NASA 


Headquarters.  Washington.  DC  20546, 
202  453-2163 

RIN:  2700-AA50 


3990.  DUTY-FREE  ENTRY  OF  SPACE 

ARTICLES 

Legal  Authority:  PL  98-573  Sec  124;  PL 
97-446  Sec  116  and  Sec  156;  19  USC 
1202  note 

CFR  Citation:  14  CFR  1214.15 

Legal  Deadline:  None 

Abstract  Amending  14  CFR  Subpart 
1214.15  to  reflect  the  changes  on  the 
duty-free  entry  of  communication 
satellites  imposed  by  PL  98-573. 

Timetable: 


Dete 


FR  Cite 


Final  Action  03/31/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Pierre  M.  Hartman. 

Office  of  General  Counsel.  Code  GK. 
National  Aeronautics  and  Space 
Administration,  NASA  Headquarters. 
Washington.  DC  20546.  202  453-2434 

RIN:  270&-AA62 

3991.  CROSS-WAIVER  OF  UABILITY 

Legal  Authority:  42  USC  2473(c)(1) 

CFR  Citation:  14  CFR  1266 

Legal  Deadline:  None 

AtMtract  This  rule  proposes  to 
implement  regulatory  cross-waivers  of 
liability  for  NASA  Space 
Transportation  System  (STS) 
agreements.  NASA  Shuttle  Launch 
services  agreements,  and  NASA 
Expendable  Launch  Vehicle  (ELV) 
agreements  entered  into  in  the  future. 

Timetable: 


Action 


Dete 


FR  Cite 


NPRM  04/13/90    55  FR  13912 

Final  Action  10/01/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  June  W.  Edwards. 

Assistant  General  Counsel.  National 
Aeronautics  and  Space  Administration. 
NASA  Headquarters.  Code  G. 
Washington.  DC  20546.  202  453-2456 

RIN:  2700-ABOO 


3992.  STREAMLINED  SOURCE 
SELECTION 

Legal  Authority:  42  USC  2473(c)(1) 

CFR  Citation:  48  CFR  1870 

Legal  Deadline:  None 

Abstract  Techniques  for  improving  the 
timeliness  for  evaluating  proposals  by 
the  Source  Evaluation  Board  Method. 

Timetable: 


Action 


Dete 


FR  Cite 


Interim  Rnal 

Rule 
Final  Action 


12/00/91 
12/00/91 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
ection. 

Agency  Contact  David  IC  Beck.  Chief. 
Regulations  Development  Branch,  Code 
HP.  Office  of  Procurement.  National 
Aeronautics  and  Space  Administration, 
NASA  Headquarters.  Washington.  DC 
20546,202  453-8250 

RIN:  2700-AB03 


3993.  SPACE  TRANSPORTATION 
SYSTEM;  ASTRONAUT  CANDIDATE 
RECRUITMENT  AND  SELECTKM 
PROGRAM 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  2473;  47  USC 

721(b) 

CFR  Citation:  14  CFR  1214  Subpart 
1214.11 

Legal  Deadline:  None 

Abstract  NASA  is  currently  revising 
this  regulation  concerning  the  Astronaut 
Candidate  Recruitment  and  Selection 
Program  to  include  selection 
requirements  for  Space  Station  Freedom 
Station  Operator  and  Station  Scientist 
Astronaut  candidates. 

Timetable: 


Action 


Dele 


FR  Cite 


Final  Action  10/31/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Dr.  Robert  Parker, 

Director,  Policy  and  Plans,  Code  MB, 
National  Aeronautics  and  Space 
Administration.  NASA  Headquarters. 
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600  Independence  Avenue.  SW.. 
Washington.  DC  20546.  202  453-2582 

mN:2700-AB05 

3994.  NEW  RESTRiCnONS  ON 
LOBBYING 

Significance:  Regulatory  Program 

Legal  Auttwrity:  31  USC 1352:  PL  101- 
121,  Sec  319;  31  USC  9301:  PL  97-258 

CFR  Citation:  12  CFR  1271 

Legal  Deadline:  None 

Abstract  This  interim  rule  is  in 
response  to  section  319  of  Public  Law 
101-121.  Section  319  generally  prohibits 
recipients  of  Federal  contracts,  grants, 
and  loans  from  using  appropriated 
funds  for  lobbying  the  executive  and 
legislative  branches  of  the  Federal 
Government  in  cormection  with  a 
specific  contract  grant,  or  loan.  Section 
319  also  requires  that  each  person  who 
requests  or  receives  a  Federal  contract, 
grant  cooperative  agreement  loan,  or  a 
Federal  commitment  to  insure  or 
guarantee  a  loan,  must  disclose 
lobbying. 

rimetattle: 


Action 


Data  FR  Ctta 


Interim  Final  02/26/90    55  FR  6748 

Rule 
Interim  Final  02/26/90    55  FR  6748 

Rule  Effective 

Next  Action  Undetermined 
Snnall  Entities  Affected:  None 

Government  Levels  Affected:  Local. 

State 

Procurement  This  is  a  procurement - 
related  action  for  which  there  is  no 
statutory  requirement  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  David  K.  Beck,  Chief. 
Regulations  Development  Branch.  Code 
HP.  Office  of  Procurement  National 
Aeronautics  and  Space  Administration. 
NASA  Headquarters.  Washington.  DC 
20546.202  453-8250 

RIN:  2700-AB06 


3995.  NASA  FAR  SUPPLEMENT 
DIRECTIVE  89-9 

Legal  Auttwrity:  42  USC2473(cKl) 

CFR  Citation:  48  CFR  18 

Legal  Deadline:  None 

At>stract  Miscellaneous  quarterly  intra- 
agency  changes  to  the  NASA  FAR 


Supplement  exclusive  of  actions 
requiring  public  review  and  comment  or 
imposing  paperwork  burdens  which 
were  not  previously  published  as 
proposed  rules  or  notices  in  the  Federal 
Register. 

Timetable: 


Action 


FR  CMa 


Final  Action  10/01/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  David  K.  Beck.  Chief. 
Regulations  Development  Branch. 
National  Aeronautics  and  Space 
Administration.  NASA  Headquarters, 
4th  &  Maryland  Ave..  SW..  Washington. 
DC  20546.  282  4SS-S2S0 

RIN:  2700-ABlO 

3996.  INDEMNIFICATION 

Legal  Authority:  42  USC  2473(cHl| 

CFR  Citation:  48  CFR  18 

Legal  Deadline:  None 

Abstract  This  regulation  will  bring 
procurement  matters  into  line  with 
Agency  regulations  proposed  as  14  CFR 
1266~Cross  Waiver  of  Liability-55  FR 
No.  72.  page  13912  (April  13. 1990)  and 
improve  the  process  flow  of  contractor 
requests. 

Timetable: 


Action 


Oala         FRCIta 


Interim  Rnai  10/01/91 

Rule 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
actioa 

Agency  Contact  David  K.  Beck.  Chief. 
Regulations  Development  Branch. 
National  Aeronautics  and  Space 
Administration.  NASA  Headquarters. 
4th  &  Maryland  Ave..  SW.,  Washington. 
DC  20546.  282  453-8250 

RIN:  2700-AB12 


3997.  NASA  FAR  SUPPLEMENT 
DIRECTIVE  <NFSD)  89-11 

Legal  Authority:  42  USC  2473(c)(1) 

CFR  Citation:  48  CFR  18 

Legal  Deadline:  None 

Abstract  Miscellaneous  quarterly  intra- 
agency  changes  to  the  NASA  FAR 
Supplement,  exclusive  of  actions 
requiring  public  review  and  comment  or 
imposing  paperwork  burdens  which 
were  not  previously  published  as 
proposed  rules  or  notices  in  the  Federal 
Register 

Timetable: 


Action 


Data  FRCita 


Final  Action 


03/31/92 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  David  K.  Beck.  Chief. 
Regulations  Development  Branch. 
National  Aeronautics  and  Space 
Administration.  OfTice  of  Procurement 
NASA  Headquarters.  Washington,  DC 
202  453-8258 

RIN:  2700-/VB15 


3998.  NASA  FAR  SUPPLEMENT 
DIRECTIVE  (NFSO)  89-10 

Legal  Authority:  42  USC  2473(c)(1) 

CFR  Citation:  48  CFR  18 

Legal  Deadline:  None 

AtMtract  Miscellaneous  quarterly  intra- 
agency  changes  to  the  NASA  FAR 
Supplement  Directive  (NFSO)  89-10 
exclusive  of  actions  requiring  public 
review  and  comment  or  imposing 
paperwork  burdens  which  were  not 
previously  published  as  proposed  rules 
or  notices  in  the  Federal  Register. 

Timetable: 


Action 


Data  FRCIta 


Final  Action  12/31/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
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Rnal  Rule  Stage 


paperwork  burden  associated  with  this 
action. 

Agency  Contact  David  K.  Beck.  Chief, 
Regulations  Development  Branch,  Code 
HP,  National  Aeronautics  and  Space 
Administration.  Office  of  Procurement 
NASA  Headquarters,  Washington.  DC 
20546.202  453-8250 

RIN:  2700-AB16 

3999.  •  PRIVACY  ACT  •  NASA 
REGULATIONS 

Legal  Authority:  5  USC  S52(a):  42  USC 

2473 

CFR  Citation:  14  CFR  1212,(Revision) 

Legal  Deadline:  None 

Abstract  NASA  proposes  to  amend  14 
CFR  1212.  Privacy  Act  -  NASA 
Regulations,  to  reflect  internal  agency 
responsibilities  with  regard  to  the 
handling  of  appeals  and  to  simplify  the 
regulation  to  eliminate  unnecessary 
duplication  of  the  statutory  language  for 
ease  of  use  by  the  publia  In  addition, 
this  regulation  provides  for  appeals  and 
other  remedies,  and  establishes 
procedures  for  individuals  to  access 
their  Privacy  Act  records  and  to  request 
amendment  or  correction  of  information 
in  records  concerning  them. 

Timetable: 


Action 


FRCita 


Final  Action  10/00/91 

Smal  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Adria  A.  lipka. 

NASA  Records  Officer,  National 
Aeronautics  and  Space  Administration, 
NASA  Headquarters,  IRM  Policy 
Division.  Code  NTD-1.  Washington.  DC 
20546,  703  271-5541 

RIN:  2700-AB20 

4000.  •  ENVIRONMENTAL  QUALITY 

Legal  Authority:  42  USC  2451  et  seq: 
42  USC  4321  et  seq:  42  USC  4371  et  seq: 
42  USC  7609;  EO  11514;  EO  12114:  EO 
11988:  EO  11990 

CFRCitaUon:  14  CFR  1216 

Legal  Deadline:  None 

Abstract  NASA  is  revising  14  CFR  Part 
1216.  "Environmental  Quality."  to 
reflect  dianges  in  NASA  organizational 
titles  and  the  official  designations  of 
certain  Federal  agencies  and  State 
bodies  with  which  NASA  interacts.  The 


NASA  title  changes  do  not  indicate  any 
change  in  organizational  structure.  The 
modification  of  State  Agency 
designation  reflects  the  cancellation  of 
the  A-95  process  and  promulgation  of 
Executive  Order  12372. 
"Intergovernmental  Review  of  Federal 
Programs.**  None  of  the  changes  involve 
modifications  of  existing  NASA 
procedure. 

Timetable: 


Action 


FRCIta 


Final  Action  10/00/91 

Final  Action  10/00/91 

Effective 

SmaU  Endues  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Kenneth  Kumor. 
National  Aeronautics  and  Space 
Administration.  NASA  Headquarters. 
Code  NXG.  Washington.  DC  20546,  282 
45S-1956 

RIN:  2700-AB21 

4001.  •  ADMINISTRATIVE 
AUTHORITY  AND  POUCY;  ACTIONS 
IN  REAL  ESTATE 

Legal  Authority:  42  USC  2473 

CFRCitaUon:  14  CFR  1204 

Legal  Deadline:  None 

Abstract  NASA  is  revising  14  CFR  Part 
1204,  "Delegation  of  Authority  -  To 
Take  Actions  in  Real  Estate  and 
Related  Matters.**  The  text  in  1204.501 
is  revised  to  reflect  NASA's  current 
organizational  setting. 

Timetable: 


Action 


FRCtia 


Final  Action  10/00/91 

Final  Action  10/00/91 

Effective 

Small  EnUties  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Anthony  ].  Cuticdiia. 

Realty  Specialist  National  Aeronautics 
and  Space  Administratioa  NASA 
Headquarters  Code  NXG.  Washington. 
DC  20546.  282  453-1964 

RIN:  2700-AB22 

4002.  •ADMINISTRATIVE 

AUTHORITV  AMD  POLICY;  TO  GRANT 

EASEMENTS 

Legal  Authority:  14  USC  2473 

CFRCitaUon:  14  CFR  1204 


Legal  DeadWna;  None 

Abstract  NASA  is  revising  14  CFR  Part 
1204,  "Delegation  of  Authority  to  Grant 
Easements."  The  text  in  1204.503  is 
revised  to  reflect  NASA's  current 
organizational  setting. 

Timetable: 


Action 


FRCNa 


Final  Action  10/00/91 

Final  Action  10/00/91 

Effective 

Snuill  EnUties  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Anthony ).  CuUcchia, 

Realty  Specialist  National  Aeronautics 
and  Space  Administration,  NASA 
Headquarters  Code  NXG,  Washington, 
DC  20546,  282  45S-1884 

RIN:  2700-AB23 


4003.  •  ADMINISTRATIVE 
AUTHORITY  AND  POLICY;  TO  GRANT 
LEASEHOLDS,  PERMITS  AND 
LICENSES 

Legal  Authority:  42  USC  2473 

CFR  CitaUon:  14  CFR  1204 

Legal  Deadline:  None 

Abstract  NASA  is  revising  14  CFR  Part 
1204,  "Delegation  of  Authority  To  Grant 
Leaseholds,  Permits,  and  Licenses  in 
Real  Property."  The  text  in  1204.504  is 
revised  to  reflect  NASA's  current 
organizational  setting. 

Timetable: 


Action 


FRCIta 


Final  Action  10/00/91 

Final  Action  tO/00/91 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Aathooy  |.  CuUocfaia. 
Realty  Specialist  National  Aeronautics 
and  Space  Administration.  NASA 
Headquarters  Code  NXG.  Washington. 
DC  20546.  202  453-1964 

RIN:  2700-AB24 

4004.  •  NASA  FAR  SUPPLEMENT 
DIRECTIVE  (NFSO)  89-12 

Legal  Auttwrity:  42  USC  2473(c)(1) 

CFRCitaUon:  48 CFR  18 

Legal  Deadline:  None 

Abstract  Miscellaneous  quarteriy  intra- 
agency  changes  to  the  NASA  FAR 


r>4142 
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Supplement,  exclusive  of  actions 
requiring  public  review  and  comment  or 
imposing  paperwork  burdens  which 
were  not  previously  published  as 
proposed  rules  or  notices  in  the  Federal 
Register. 

Timetable: 


Action 


DM* 


FR  Cite 


FmaS  Action  06730/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  David  K.  Beck.  Chief, 
Regulations  Development  Branch, 
National  Aeronautics  and  Space 
Administration.  NASA  Headquarters 
Code  HP.  Washington.  DC  20546,  202 
453-8250 

RIN:  2700-AB25 

4005.  •  NASA  FAR  SUPPLEMENT 
DIRECTIVE  (NFSD)  89-13 

Legal  Authority:  42  USC  2473(c)(1) 


CFR  Citation:  48  CFR  18 

Legal  Deadline:  None 

AtMtract  Miscellaneous  quarterly  intra- 
agency  changes  to  the  NASA  FAR 
Supplement,  exclusive  of  actions 
requiring  public  review  and  comment  or 
imposing  paperwork  burdens  which 
were  not  previously  published  as 
proposed  rules  or  notices  in  the  Federal 
Register. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  09/30/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  David  K.  Beck.  Chief. 
Regulations  Development  Branch. 
National  Aeronautics  and  Space 
Administration.  NASA  Headquarters 


Code  HP,  Washington.  DC  20546.  202 
453-8250 

RIN:  2700-AB2e 


4006.  •  NASA  GRANT  AND 
COOPERATIVE  AGREEMENT 
HANDBOOK  INSTRUCTION  84-7 

Legal  Authority:  31  USC  6301  et  «^r 

CFR  Citation:  14  CFR  1260 

Legal  Deadline:  None 

AlMtract  Miscellaneous  changes  to 
Grant  and  Cooperative  Agreement 
Handbook 

Timetable: 


Action 


Date 


FRCIte 


Final  Action  01/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  David  K.  Beck,  Chief. 
Regulations  Development  Branch. 
National  Aeronautics  and  Space 
Administration.  NASA  Headquarters 
Code  HP.  Washington.  DC  20548.  202 
453-8250 

RIN:  270a-AB27 


NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (NASA) 


Completed  Actions 


4007.  SPACE  TRANSPORTATION 
SYSTEM;  REIMBURSEMENT  FOR 
SPACELAB  SERVICES 

CFR  Citation:  14  CFR  1214.8 

Completed: 


Reason 


Data 


FRCIte 


Interim  Final  08/12/91 

Rule  Deemed 
Final 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Robert  L  Tucker.  202 
453-2347 

RIN:  270O-AA01 


4008.  SPACE  TRANSPORTATION 
SYSTEM;  REIMBURSEMENT  FOR 
SHUTTLE  SERVICES  PROVIDED  TO 
NON-U.S.  GOVERNMENT  USERS; 
REIMBURSEMENT  FOR  SHUTTLE 
SERVICES  PROVIDED  TO  CIVIL  U.S. 
GOVERNMENT  USERS 

CFR  Citation:  14  CFR  1214.1: 14  CFR 
1214.2 

Completed: 


Reason 


Date 


FR  Cite 


10/01/91     42  FR  3829 
08/12/91     42  FR  3829 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Robert  L.  Tucker.  202 
453-2347 

RIN:  2700-AA45 


4009.  POLICY  CONCERNING  DATA 
OBTAINED  FROM  SPACE  SCIENCE 
FLIGHT  INVESTIGATIONS 

CFR  Citation:  14  CFR  1205.1 

Completed: 


Reason 


Date 


FRCtte 


Final  Action  •         10/10/90 

policy  has 

t)een  canceled 
Final  Action  08/09/91 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Joe  Bredekamp,  202 
453-1505 

RIN:  270O-AA54 

4010.  POUCY  ON  THE  PROTECTION 
OF  HUMAN  SUBJECTS 

Significance:  Regulatory  Program 

CFR  Citation:  14  CFR  1230 


NASA 


Federal  Renter  /  Vol.  56.  No.  203  /  Monday.  October  21.  1991  /  Unified  Agenda 


54143 


Completed  Actions 


Completed: 


Reason 


Date 


FRCIte 


06/18/91     56  FR  28003 
08/19/91 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  Businesses. 
Governmental  JurisdictionB. 
Organizations 

Government  Levels  Affected:  Local. 
State.  Federal 

Agency  Contact  Dr.  Amauld  E. 
Nicogossian,  202  453^1530 

RIN:  2700-AA76 " 

4011.  NASA  FAR  SUPPLEMENT 
DIRECTIVE  (NFSD)  89-7 

CFR  Citation:  48  CFR  18 

Completed:      


Reason 


Date  FR  Cite 


Final  Action  -  no   03/26/91    56  FR  12457 

furttier  action 

anticipated 
Final  Action  03/31/91    56  FR  12457 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  David  K.  Beck.  202 
453-8250 

RIN:  270Q-ABG8 

4012.  NASA  FAR  SUPPLEMENT 
DIRECTIVE  (NFSD)  89-8 

CFR  Citation:  48  CFR  18 

Completed: . 

Reason  Data  FR  Cite 


Final  Action  -  no   06/30/91    56  FR  32115 

further  action 

anticipated 
Final  Action  06/30/91    56  FR  32115 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 


Agency  Contact  David  K.  Beck.  202 
453-8250 

RIN:  2700-AB09 

4013.  •  PATENTS  AND  OTHER 
INTELLECTUAL  PROPERTY  RIGHTS 

Legal  Authority:  42  USC  2473:  42  USC 
2457 

CFR  Citation:  14  CFR  1245 

Legal  Deadline:  None 

Abstract  NASA  is  amending  14  CFR 
part  1245  by  amending  Subpart  5. 
"Authority  and  Delegation  to  Take 
Certain  Actions  Relating  to  Patents  and 
Other  Intellectual  Property  Rights."  This 
Subpart  5  sets  forth  the  authority  and 
delegations  relating  to  intellectual 
property  rights,  and  the  administration 
of  the  NASA  patent  program.  This 
amendment  makes  a  nomenclature 
change  to  accurately  reflect  the  current 
position  title  of  the  Associate  General 
Counsel  for  Intellectual  Property. 


tracking,  telemetry,  and  command 
services  provided  by  the  TDRSS 
represent  a  significant  growth  in  the 
capability  of  presently  available 
services  provided  via  the  ground 
tracking  station  network. 

Timetable: 


Timetable: 

Action 

Data 

FRCtte 

Final  Action 

Final  Action 

Effective 

04/30/91 
08/19/91 

56  FR  19796 
56  FR  19796 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Harold  W.  Adams, 

Office  of  the  General  Counsel,  Code 
GP.  National  Aeronautics  and  Space 
Administration,  NASA  Headquarters, 
Washington,  DC  20546.  202  453-2418 

RIN;  2700-AB17 

4014.  •  TRACKING  AND  DATA  RELAY 
SATELUTE  SYSTEM  (TDRSS) 

Legal  Authority:  PL  85-568: 42  USC 

2473 

CFR  Citation:  14  CFR  1215 

Legal  Deadline:  None 

Abstract  NASA  is  amending  14  CFR 
part  1215,  subpart  1215.1.  "Use  and 
Reimbursement  Policy  for  Non-U.S. 
Government  Users."  This  subpart 
updates  the  policy  governing  the 
Tracking  and  Data  Relay  Satellite 
System  (TDRSS)  services  provided  to 
non-U.S.  Government  users  and  the 
reimbursement  for  rendering  such 
services.  This  rule  establishes  an 
equitable  basis  for  use  of  and 
reimbursement  for  TDRSS  and  service 
by  non-U.S.  Government  users.  The 


Action 


Date 


FRCtte 


Final  Action  06/19/91     56  FR  28048 

Final  Action  08/19/91     56  FR  28048 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Eugene  Ferrick. 

Office  of  Space  Operations.  Code  OX. 
National  Aeronautics  and  Space 
Administration.  NASA  Headquarters, 
Washington,  DC  20546,  202  453-2030 

RIN:  2700-AB18 

4015.  •  SPACE  SHUTTLE;  AUTHORITY 
OF  SPACE  SHUTTLE  COMMANDER 

Legal  Authority:  PL  85-588:  42  USC 

2473;  42  USC  2455: 18  USC  799: 18  USC 

2410 

CFRCitaUon:  14  CFR  1214.7 

Legal  Deadline:  None 

Abstract  NASA  is  amending  14  CFR 
part  1214  by  revising  the  part  title  and 
subpart  1214.7.  "The  Authority  of  the 
Space  Shuttle  Commander."  This 
revision  changes  all  references  to 
"Space  Transportation  System  (STS)" 
to  read  "Space  Shuttle"  and  it  also 
includes  a  minor  word  change  in 
paragraph  1214.702(c).  This  rule  sets 
forth  the  authority  of  the  Space  Shuttle 
Commander. 

Timetable: 


Action 


Date 


FR  Ctts 


Final  Action 

Final  Action 

Effective 


06/18/91     56  FR  27899 
08/19/91     56  FR  27899 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  loseph  M.  Boss.  Jr.. 

Office  of  Space  Flight.  Code  M. 
National  Aeronautics  and  Space 
Administration.  NASA  Headquarters, 
Washington.  DC  20546.  202  453-2582 

RIN:  2700-/^819 

(FR  Doc.  91-20875  Filed  10-18-91;  8:A  amj 
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NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

MCFRCKXII 

Unified  Agenda  of  Federal  Regulations 

iMSCNCV:  National  Archives  and  Records 
Administration. 

ACTION:  Semiannual  agenda. 


SUMMAllv:  This  agenda  annoimces  the 
proposed  regulatory  actions  that  the 


National  Archives  and  Records 
Administration  (NARA)  plans  for  the 
next  12  months  and  those  actions  that 
have  been  completed  since  April  1991. 
This  agenda  was  developed  under  the 
guidelines  in  OMB's  Memorandum  for 
Regulatory  Contacts  at  Executive 
Departments  and  Establishments,  dated 
June  11, 1991.  NARA's  purpose  in 
publishing  this  agenda  is  to  allow 
interested  persons  an  opportimity  to 
have  more  comprehensive 
documentation  of  NARA's  regulatory 
plans  and  to  provide  a  systematic 

Prerule  Stage 


means  of  monitoring  regulatory  activity 
in  NARA.  None  of  the  regulations  listed 
in  the  agenda  are  considered  major 
under  Executive  Order  12291  "Federal 
Regulation." 

worn  RNrrHER  information  contact: 
John  A.  Constance,  Director,  Policy  and 
Program  Analysis  Division,  (202)  501- 
5110. 

Dated:  August  23. 1991. 
Doo  W.  WilMMl, 

Archiviat  of  the  United  States. 


Proposed  Rule  Stage 


4017 
4018 
4019 
4020 
4021 


Restrictions  on  Access  to  A/ctvval  Records 

Unitom)  Administrative  Requirements  for  Grants  arKl  Cooperative  Agreemertts . 

NARA  ExtvMion  Lx>art  Standards 

Agency  Program  Evaluations 


Vltat  Records  Ourmg  an  Emergency. 


3095-AA21 
3095-AA23 
3095-AA37 
3095-AA48 
3095-AA51 


Final  Rule  Stage 


Se- 
quence 
Number 


Title 


Regulation 
Identifier 
Number 


4022 

4023 


Use  of  Motion  Picture  Research  Room 

Demonstrations  at  ttie  Nattonal  Archives  Buildirtg. 


3095-AA19 

aogs-AA*-- 
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NARA 


Completed  Actions 


Se- 
quence 
Number 


4024 
4025 
4026 


Titto 


Transfer  of  Records  to  Federal  Records  Centers - 

Suspension  of  Private  Microfilming  of  Archival  Records  in  the  Washington.  DC,  Area . 
Creation  and  Maintenance  of  Records;  Removal  of  Nonrecord  Material - 


Regulation 
Identifier 
Number 


3005-AA04 
3095-AA28 
3095- AA45 


NATIONAL  ARCHIVES  AND  RECORDS  ADMINISTRATION  (NARA) 


Prerule  Stage 


4016.  DISPOSITION  OF  FEDERAL 
RECORDS 

Legal  Authority:  44  USC  3101. 44  USC 
3303:  44  USC  3303a 

CFR  Citation:  36CFR1228 

Legal  Deadline:  None 

Abstract  This  regulation  requires 
agencies  to  document  the  justification 
for  the  proposed  destruction  of  records 
in  terms  of  possible  uses  of  the  records 
to  protect  the  legal  rights  of  the 
Government  and  those  directly  affected 
by  the  Government's  activities.  This 


requirement  also  involves  submission  of 
the  written  justification  to  the  National 
Archives  along  with  Standard  Forms 
115,  Request  for  Records  Disposition 
Authority. 

Timetable: 


Action 


Date 


FROte 


ANPRM  11/00/91 

NPRM  02/00/92 

NPRM  Comment  03/00/92 

Period  End 

Final  Action  04/00/92 

Small  Entities  Affected:  None 


Government  Levels  Affected:  Federal 

Agency  Contact  James  Hastings, 
Director,  Records  Appraisal  and 
Disposition  Division,  National  Archives 
and  Records  Administration, 
Washington.  DC  20408,  202  501-6040 

RIN:  30g5-AA46 


NATIONAL  ARCHIVES  AND  RECORDS  ADMINISTRATION  (NARA) 


Proposed  Rule  Stage 


4017.  RESTRICTIONS  ON  ACCESS  TO 
ARCHIVAL  RECORDS 

Legal  Authority:  44  USC  2108(a):  44 
USC  2104(a) 

CFR  Citation:  36  CFR  1256.40 

Legal  Deadline:  None 

Abstract  This  rule  will  amend  specific 
agency  restrictions  on  the  use  of  certain 
accessioned  archival  records.  The 
restrictions  will  be  in  conformity  with 
the  Freedom  of  Informatio'n  Act. 

Timetable: 


Action 


Date 


FR  CM* 


NPRM  12/00/91 

NPRM  Comment  01/00/92 

Period  End 

Final  Action  04/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Trudy  H.  Peterson, 

Assistant  Archivist,  Office  of  National 
Archives,  National  Archives  and 


Records  Administration,  Washington. 
DC  20408.  202  501-5300 

RIN:  3095-/VA21 

4018.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS 

Legal  Authority:  44  USC  2104:  44  USC 
2504 

CFR  Citation:  36  CFR  1207 

Legal  Deadline:  None 

Abstract  This  action  proposes  a 
common  rule  updating  and  replacing 
agencies'  implementation  of  0MB 
Circular  A-110  with  a  single, 
government-wide  common  rule 
establishing  consistency  and  uniformity 
among  Federal  agencies  in  the 
administration  of  grants  and 
cooperative  agreements  to  institutions 
of  higher  education,  hospitals,  other 
nonprofit  organizations,  and 
commercial  or  for-profit  entities.  This 
result  is  achieved  by  amending  the 
common  rule  issued  by  the  agencies  on 


March  11. 1988.  to  similarly  update  and 
replace  implementation  of  OMB 
Circular  A-102.  The  provisions  of  the 
common  rule  are  largely  drawn  from 
the  existing  departmental  rules  issued 
by  the  several  agencies  which  in  the 
past  developed  a  single,  comprehensive 
rule  implementing  the  circulars.  This 
proposed  common  rule  contains  fiscal 
and  administrative  requirements 
applicable  to  grantees. 

Timetable: 


Action 


Data 


FRCIte 


NPRM  11704/88    53  FR  44716 

NPRM  Comment    01/03/89    53  FR  44716 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact  John  A.  Constance. 

Director.  Policy  and  Program  Analysis 
Division.  National  Archives  and 
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Proposed  Rule  Stage 


Records  Administration,  Washington, 
DC  20408,  202  501-5110 

BIN:  3095-AA23 


4019.  NARA  EXHIBITiON  LOAN 
STANDARDS 

Legal  Auttiority:  44  USC  2104a:  44  USC 
2109 

CFR  Citation:  36  CFR  1284 

Legal  Deadline:  None 

Abstract  To  make  the  permanently 
valuable  records  of  the  U.S. 
Government  more  widely  available, 
NARA  may  lend  for  exhibition 
purposes  original  records  (in  sufHciently 
good  condition  to  withstand  the  rigors 
of  travel  and  exhibition)  to  qualified 
institutions  that  will  provide  care  for 
the  borrowed  items  in  accordance  with 
NARA's  minimum  loan  requirements 
and  any  additional  requirements  that 
are  deemed  appropriate  for  particular 
records.  This  regulation  notifies 
interested  institutions  of  this  program 
and  provides  some  basic  information 
including  where  to  obtain  the  necessary 
technical  criteria. 

Timetable: 


Action 


Dele         FR  Cite 


Action 


Date  FR  Cite 


NPhM 

^4PRM  Comment 

Period  End 
Rnal  Action 


01/00/92 

02/00/92 

04/00/92 


Rnal  Action  04/00/92 

Effective 

SmaH  Entities  Affected:  Govemmenlal 
Jurisdictions,  Organizations 

(aovemment  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact  Linda  N.  Brown. 
Assistant  Archivist,  Office  of  Public 
Programs.  National  Archives  and 
Records  Administration,  Washington, 
DC  20408.  202  501-5200 

RIN:  3095-AA37 

4020.  AGENCY  PROGRAM 
EVALUATIONS 

Legal  Authority:  44  USC  2906 

CFR  Citation:  36  CFR  1220.50;  38  CFR 
1220.52;  36  CFR  1220.54;  36  CFR  122a56 

Legal  Deadline:  None 

Abstract  This  change  is  intended  to 
update  the  regulations  regarding 
NARA's  inspections  of  agency  records 
management  programs. 

Tintetable: 


Action 


Date         FRCne 


NPRK4  02/00/92 

NPRM  Conwnent  03/00/92 

Period  End 

Final  Action  06/00/92 

Small  Entities  Affected:  None 


Government  Levels  Affected:  Federal 

Agency  Contact  Marilyn  McLennan, 

Director,  Agency  Services  Division 
(NIA),  National  Archives  and  Records 
Administration.  Washington.  DC  20408. 
202  501-6000 

RIN:  3095-AA48 


402t.  VITAL  RECORDS  DURING  AN 
EMERGENCY 

Legal  Authority:  44  USC  2104a 

CFR  Citation:  36  CFR  1236 

Legal  Deadline:  None 

Abstract  This  change  updates  NARA's 
regulations  regarding  agency  vital 
records  programs. 

Timetable: 

FRCila 


Action 

NPRM  12/00/91 

NPRM  Comment  01/00/92 

Period  End 

Final  Action  04/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Marilyn  McLennan, 

Director,  Agency  Services  Division 
(NIA),  National  Archives  and  Records 
Administration.  Washington,  DC  20408, 
202  501-6000 

RIN:  3095-AA51 


NATIONAL  ARCHIVES  AND  RECORDS  ADMINISTRATION  (NARA) 


Final  Rule  Stage 


4022.  •  USE  OF  MOTION  PICTURE 
RESEARCH  ROOM 

Legal  Authority:  44  USC  2101  to  2118 

CFR  Citation:  36  CFR  1254.26 

Legal  Deadline:  None 

Abstract  The  National  Archives  and 
Records  Administration  (NARA)  is 
revising  its  research  room  regulations  to 
require  researchers  using  the  Motion 
Pictures  Research  Room  in  the  National 
Archives  Building  to  follow  the  same 
"clean  research  room"  procedures  that 
are  in  force  in  other  research  rooms  in 
the  National  Archives  Building.  Under 
this  regulation,  researchers  will  no 
longer  be  allowed  to  bring  personal 
audio  or  video  copying  equipment  into 
the  Motion  Pictures  Research  Room. 
The  regulation  is  being  promulgated  to 
ensure  that  legal  limitations  on  copying 


materials,  including  agency  restrictions 
on  Federal  records  and  copyrights  on 
donated  historical  materials,  are  not 
violated. 

Timetable: 


Action 


Dale         FRCite 


Final  Action  10/00/91 

Final  Action  10/00/91 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Trudy  H.  Peterson. 

Assistant  Archivist,  Office  of  the 
National  Archives,  National  Archives 
and  Records  Administration, 
Washington  DC  20408,  202  501-5300 

RIN:  3095-AA19 


4023.  DEMONSTRATIONS  AT  THE 
NATIONAL  ARCHIVES  BUILDING 

Legal  Authority:  44  USC  2104(a) 

CFR  Citation:  36  CFR  1280.30 

Legal  Deadline:  None 

Abstract  This  regulation  sets  forth  the 
conditions  under  which  individuals  and 
groups  may  use  property  around  the 
National  Archives  Building  for 
demonstrations  or  similar  activity.  The 
rule  is  being  promulgated  to  enhance 
the  safety  of  persons  who  use  the 
National  Archives  Building,  including 
researchers,  exhibit  visitors,  and 
Government  employees;  and  to  prevent 
disruption  both  to  the  conduct  of 
official  business  and  to  the  timely 
provision  of  NARA  services  to  the 
general  public. 
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NARA 


nnal  Rule  Stage 


Timetable: 


Action 


Date 


FRCite 


Action 


NPRM  04/05/91 

NPRM  Comment    05/06/91 
Period  End 


Date  FR  Cite  pnai  Action  10/00/91 

56  FR  14048      Small  Entities  Affected:  None 

56  FR  14048      Government  Levels  Affected:  None 


Agency  Contact  John  A  Constance. 

Director.  Policy  and  Program  Analysis 
Division,  National  Archives  and 
Records  Administration,  Washington. 
DC  20408,  202  501-5110 

RIN:  3095-/VA50 


NATIONAL  ARCHIVES  AND  RECORDS  ADMINISTRATION  (NARA) 


Completed  Actions 


4024.  TRANSFER  OF  RECORDS  TO 
FEDERAL  RECORDS  CENTERS  '^ 

CFR  Citation:  36  CFR  1228.152 

Completed:  


Reason 


Date 


FR  Cite 


04/05/91     56  FR  14025 


Final  Action  04/05/91    56  FR  14025 

Substantive 

correction 

06/23/91  (56 

FR  23648). 
Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Alan  J.  Kramer,  202 
6S3-a388 


4025.  SUSPENSION  OF  PRIVATE 
MICROFILMING  OF  ARCHIVAL 
RECORDS  IN  THE  WASHINGTON,  DC. 
AREA 

CFR  Citation:  36  CFR  1254.92 

Completed:  


Reason 


Date 


FRCite 


Withdrawn  08/09/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact  Trudy  H.  Peterson. 
202  501-5300 

RIN:  3095-AA28 


RIN:  309&-AA04 


4026.  CREATION  AND  MAINTENANCE 
OP  RECORDS;  REMOVAL  OF 
NONRECORD  MATERIAL 

CFR  Citation:  36  CFR  1222.42 

Completed: 


Dete 


FR  ate 


06/07/91     56  FR  26336 
07/01/91     56  FR  26336 


Final  Action 

Final  Action 

Effective 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  )ohn  A  Constance. 
202  501-5110 

RIN:  3095-AA45 

[FR  Doc  91-20876  Filed  10-18-91: 8:45  am) 
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NATIONAL  ENDOWMENT  FOR  THE  ARTS  (NEA) 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THF  HUMANmE<% 

National  Endowment  for  ttie  Arts 

45  CFR  Ch.  XI 

Semiannual  Agenda  of  Regulations 

agency:  National  Endowment  for  the 
Arts. 


action:  Publication  of  the  semiannual 
agenda. 


SUMMAHV:  Pursuant  to  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act 
(5  U.S.C.  605),  the  National  Endowment 
for  the  Arts  publishes  this  regulatory 
agenda  describing  agency  regulations 
under  development  or  review. 


FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Amy  Sabrin,  General  Counsel. 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20506,  or  call  (202)  682-5418. 
Anne-Ioielda  R^dice, 
Senior  Deputy  Chairman, 
National  Endowment  for  the  Arts. 


NATIONAL  ENDOWMENT  FOR  THE  ARTS  (NEA) 


Proposed  Rule  Stage 


4027.  COLLECTION  OF  CLAIMS 

Significance:  Agency  Priority 

Legal  Authority:  PL  97-365:  31  USC 
3711:  31  USC  3716  to  3718:  5  USC  5514; 
5  USC  552a:  31  USC  3701 

CFR  Citation:  45  CFR  1150 

Legal  Deadline:  None 

Abstract  The  proposed  rule  amends 
the  National  Endowment  for  the  Arts 
regulation  for  collecting  debts. 
Principally,  the  amendments  implement 
the  Debt  Collection  Act  of  1982  (PL  97- 
365),  which  amended  the  Federal 
Claims  Collection  Act  of  1966  (31  USC 
3711.  3716-3718)  to  authorize  among 
other  things,  charging  of  interest 
penalties  and  administrative  costs,  and 
the  use  of  administrative  offset  private 
collection  agencies  and  credit  agencies 
by  the  Government.  The  amendments 
also  implement  govemmentwide 
regulations  issued  by  the  Department  of 
Justice  and  the  General  Accounting 
Office  (49  FR  8889)  and  Office  of 
Personnel  Management  (49  FR  27470). 

Timetable: 


Actkm 


Date         FR  at* 


NPRM  10/00/91 

NPRM  Comment    12/00/91 
Period  End 

Smaa  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  RIN  3135-AA04 
was  merged  with  RIN  3135-AAOl  on 
01/29/91. 

Agency  Contact  Amy  Sabrin,  General 
Counsel,  National  Endowment  for  the 
Arts,  Office  of  the  General  Counsel. 
1100  Pennsylvania  Avenue,  NW., 
Washington.  DC  20506,  202  682-5418 

RIN:  3135-AAOl 


4028.  NONDISCRIMINATION  ON  THE 
BASIS  OF  AGE 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  6101  et  seq 

CFR  Citation:  45CFR1154 

Legal  Deadline:  None 

Abstract  This  rule  prohibits 
discrimination  on  the  basis  of  age  in 
programs  and  activities  receiving 
assistance  from  the  National 
Endowment  for  the  Arts.  These 
regulations  are  proposed  pursuant  to 
the  requirements  of  the  Age 
Discrimination  Act  and  consistent  with 
the  general  govemmentwide  regulations 
issued  by  the  Department  of  Health  and 
Human  Services. 

Timetable: 


Action 


Data         FRCita 


NPRM  10/02/79    44  FR  56725 

NPRM  Comment    11/15/79 

Period  End 
Second  NPRM       10/00/91 
Second  NPRM       12/00/91 

Comment 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Amy  Sabrin.  General 
Counsel.  National  Endowment  for  the 
Arts.  Office  of  the  General  Counsel, 
1100  Pennsylvania  Avenue,  NW., 
Washington,  DC  20506,  202  682-5418 

RIN:  3135-AA03 

4029.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS 

Significance:  Agency  Priority 

Legal  Authority:  Budget  and 
Accounting  Act  of  1921.  as  amended; 


Budget  and  Accounting  Procedures  Act 
of  1950,  as  amended:  Reorganization 
Plan  No.  2  of  1970;  EO  11541:  31  USC 
6301  to  6308:  Pres.  Memo,  for  Heads  of 
Exec.  Depts  &  Agencies  (Mar.  12,  1987) 

CFR  Citation:  45  CFR  1157 

Legal  Deadline:  None 

Abstract  This  action  proposes  a 
common  rule  to  be  published  by  various 
agencies  establishing  consistency  and 
uniformity  in  the  administration  of 
grants  and  cooperative  agreements  to 
State,  local,  and  federally  recognized 
Indian  tribal  governments,  as  well  as 
institutions  of  higher  education, 
hospitals,  and  other  nonprofit 
organizations,  and  commercial  or  for- 
profit  entities. 

Timetable: 


Action 


Date 


FR  Cita 


NPRM  11/04/88    53  FR  44718 

NPRM  Comment    01/03/89 

Period  End 
Second  NPRM       10/00/91 
Second  NPRM       10/00/91 

Comment 

Period  End 
final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Agency  Contact  Amy  Sabrin,  General 
Counsel,  National  Endowment  for  the 
Arts,  1100  Pennsylvania  Avenue.  NW.. 
Washington,  DC  20506,  202  682-5418 

RIN:  3135-AA06 

403a  COMPLIANCE  WITH  NATIONAL 
ENVIRONMENTAL  POUCY  ACT 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  4371  et  seq; 
42  USC  7609;  40  CFR  1500  to  1508:  EO 
11514;  EO  11991 
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NEA 


Proposed  Rule  Stage 


CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  The  proposed  rule  provides 
Endowment  procedures  to  supplement 
and  comply  with  42  USC  4371  et  seq. 
and  40  CFR  Parts  1500-150a  The 
proposed  rule  sets  out  the  types  of 
projects  funded  by  the  Endowment 
which  may  require  environmental 
assessments  and  the  agency  procedures 
for  reviewing  such  assessments. 

Timetalile: 


Action 


Data 


FRCita 


NPRM  10/00/91 

NPRM  Comment    12/00/91 
Period  End 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact  Amy  Sabrin,  General 
Counsel,  National  Endowment  for  the 
Arts.  1100  Pennsylvania  Avenue.  NW.. 
Washington,  DC  20506,  202  682-5418 

RIN;  3135-AA06 

4031.  •  mDEMNITIES  UNDER  THE 

ARTS  AND  ARTIFACTS  INDEMNITY 

ACT 

Significance:  Agency  Priority 

Legal  Authority:  20  USC  971  to  977 

CFR  Citation:  45  CFR  1160 

Legal  Deadline:  None 

Abstract  The  proposed  rules  govern 
the  Arts  and  Indemnity  Act  as  amended 
(20  USC  971-977).  The  proposed  rules 


reflect  revisions  in  the  statute  and 
program  guidelines  over  the  last  15 
years. 

Timetable: 


Action 


FR  CNa 


NPRM  07/00/91 

NPRM  Comment    10/00/91 
Period  End 

Smaa  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Alice  Whelihan. 
Indemnity  Administrator.  National 
Endowment  for  the  Arts,  Museum 
Program,  1100  Pennsylvania  Avenue, 
NW.,  Washington.  DC  20506.  202  682- 
5442 

RIN;  3135-AA09 


NATIONAL  ENDOWMENT  FOR  THE  ARTS  (NEA) 


Final  Rule  Stage 


4032.  NEW  RESTRICTIONS  ON 

LOBBYING 

Significance:  Regulatory  Program 

Legal  Authority:  31  USC  1352:  PL  101- 
121,  Sec  319;  20  USC  959 

CFR  Citation:  45  CFR  1158 

Legal  Deadline:  None 

AtMtract  This  rule  is  for  the  purpose  of 
implementing  section  319  of  the  Interior 


and  Related  Agencies  Appropriation 
Act  for  Fiscal  Year  1990.  which 
establishes  certain  prohibitions  and 
disclosure  requirements  with  respect  to 
lobb}ring. 

Timetable: 


Action 


Data 


FR  CIta 


Interim  Final  02/26/90    55  FR  6736 

Rule 

Next  Action  Undetermined 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Agency  Contact  Amy  Sabrin,  General 

Counsel,  National  Endowment  for  the 
Arts,  1100  Pennsylvania  Avenue.  NW.. 
Washington.  DC  20506.  202  682-5418 

RIN:  3135-AA07 

(FR  Doc.  91-20877  Filed  10-18-91: 8:45  am) 
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NATIONAL  ENDOWMENT  FOR  THE  HUMANITIES  (NEH) 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the 
Humanities 

45  CFR  Cti.  Xi 

Unified  Agenda  of  Regulationa 

agency:  National  Endowment  for  the 
Humanities. 


action:  Publication  of  the  unified 
agenda  of  regulations. 


summary:  Pursuant  to  the  Regulatory 
Flexibility  Act,  Pub.  L  96-354,  and 
Executive  Order  12291  "Federal 
Regulation,"  dated  February  17, 1981, 
the  National  Endowment  for  the 
Humanities  is  required  to  publish,  in 
April  and  October  of  each  year,  an 
agenda  of  proposed  regulations  that  the 


Endowment  has  issued  or  expects  to 
issue  and  current  rules  that  are  under 
agency  review. 

FOR  FURTHER  INFORMATION  CONTACT: 

Anne  D.  Neal,  General  Counsel, 

National  Endowment  for  the 

Humanities,  1100  Pennsylvania  Avenue 

NW.,  Washington,  DC  20506,  (202)  786- 

0322. 

Lynne  V.  Cheney, 

Chairman. 


NATIONAL  ENDOWMENT  FOR  THE  HUMANITIES  (NEH) 


Prerule  Stage 


4033.  •  STANDARDS  OF  CONDUCT 
OF  EMPLOYEES 

Legal  Auttwrity:  5  CFR  735.  5  CFR 
2635  (Proposed  Revision);  EO  12674;  18 
use  207  to  209;  Ethics  Reform  Act  of 
1989 

CFR  Citation:  45  CFR  1105 

Legal  Deadline:  None 

Abstract:  To  repeal  affected  portions  of 
agency  regulation  superseded  by 


govemmentwide  OGE  standards  of 
ethical  conduct  and  to  supplement,  as 
necessary. 

Timetable: 


Action 


Date 


FRCite 


Next  Action  Undetermined 
SmaU  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact  Anne  D.  Neal, 
General  Counsel,  National  Endowment 
for  the  Humanities,  1100  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20506, 
202  788-0322 

RIN:  3136-AA16 


NATIONAL  ENDOWMENT  FOR  THE  HUMANITIES  (NEH) 


Proposed  Rule  Stage 


4034.  NONDISCRIMINATION  IN 
FEDERALLY  ASSISTED  PROGRAMS 
AND  ACTIVITIES 

Legal  Auttiority:  42  USC  2000(d)  to 

2000(d)(4) 

CFR  Citation:  45  CFR  lllO;  45  CFR 
1173 

Legal  Deadline:  None 

Abstract  This  proposed  regulation 
implements  Title  VI  of  the  Civil  Rights 
Act  of  1984,  which  prohibits 
discrimination  en  the  basis  of  race, 
color,  or  national  origin  in  federally 
assisted  programs  and  activities,  with 
respect  to  programs  and  activities 


receiving  Federal  flnancial  assistance 
from  the  National  Endowment  for  the 
Humanities. 

Programs  and  activities  receiving 
Federal  fmancial  assistance  from  the 
National  Endowment  for  the 
Humanities  are  currently  covered  by  a 
regulation  implementing  Title  VI  that 
was  issued  by  the  National  Foundation 
on  the  Arts  and  the  Humanities  in  1973 
(45  CFR  1110).  The  proposed  rule  will 
remove  NEH  programs  from  the 
coverage  of  the  earlier  rule  and  replace 
it  with  a  new  part  applicable  only  to 
NEH-assisted  programs  and  activities. 
Programs  and  activities  assisted  by  the 


National  Endowment  for  the  Arts 
remain  covered  under  the  existing 
regulation. 

Timetable: 


Action 


Data 


FRCite 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Margaret  Home,  EEO 
Officer,  National  Endowment  for  the 
Humanities,  1100  Pennsylvania  Avenue, 
NW..  Room  817,  Washington,  DC  20506, 
202  7lia4>399 

RIN:  3136-AAll 


NATIONAL  ENDOWMENT  FOR  THE  HUMANITIES  (NEH) 


Rnal  Rule  Stage 


4035.  IMPLEMENTATION  OF  TITLE  IX 
OF  THE  EDUCATION  ACT 
AMENDMENTS  OF  1972 

Legal  Authority:  20  USC  1681 

CFR  Citation:  41  CFR  1171 


Legal  Deadline:  None 

Abstract  The  proposed  regulation 
implements  Title  IX  of  the  Education 
Act  Amendments  of  1972,  which 
prohibit  discrimination  or  denial  of 
benefits  on  the  basis  of  sex  under  any 


educational  program  or  activity 
receiving  Federal  financial  assistance. 
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NEH 


Final.  Rulft^  Stage 


Timetable: 


Action 


Date 


FR  Cite 


Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Margaret  Home,  EEO 

Officer,  National  Endowment  for  the 
Humanities,  1100  Pennsylvania  Avenue, 
NW..  Room  817,  Washington,  DC  20506, 
202786-0322 

RIN:  313&-AA14 


4036.  GOVERNMENT  GUIDANCE  FOR 
RESTRICTIONS  ON  INFLUENCING 
ACTIVITIES 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-121,  Sec  319 

CFR  Citation:  45  CFR  1158 

Legal  Deadline:  None 

AtMtract  Section  319  generally 
prohibits  recipients  of  Federal 
contracts,  grants  and  loans  from  using 
appropriation  funds  for  influencing  the 
Executive  or  Legislative  Branches. 


Timetable: 


Action 


Data 


FR  Ota 


Interim  Final  02/26/90    55  FH  6736 

Rule 

Next  Action  Undetermined 

SmaU  Entitles  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Agency  Contact  David  Fisher,  Deputy 
General  Counsel,  National  Endowment 
for  the  Humanities,  1100  Pennsylvania 
Avenue,  NW..  Washington.  DC  20506. 
202  786-0322 

RIN:  3136-AA15 

(FR  Doc.  01-20878  Filed  10-184n:  8:45  am] 
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NATIONAL  SCIENCE  FOUNDATION  (NSF) 


NATIONAL  SCIENCE  FOUNDATION 
45  CFR  Ch.  VI 

Regulatory  Agenda 

agency:  National  Science  Foundation. 

ACTION:  Regulatory  agenda. 


summary:  The  National  Science 
Foundation  is  publishing  its  October 


1991  regulatory  agenda  pursuant  to 
Executive  Order  12291  "Federal 
Regulation."  3  CFR  part  127  (1961 
Compilation);  the  Regulatory  Flexibility 
Act.  5  U.S.C.  601-612;  and  the  Office  of 
Management  and  Budget  Memorandum 
for  Regulatory  Contacts  at  Executive 
Departments  and  Establishments  (June 
11. 1991). 

FOM  FURTHER  INFORMATION  CONTACT 

For  additional  information  on  a 
particular  item,  call  or  write  the 


individual  identified  as  agency  contact. 
General  comments  or  inquiries  about 
this  agenda  may  be  directed  to  John 
Chester.  Office  of  the  General  Counsel. 
National  Science  Foundation, 
Washington.  DC  20550.  (202)  357-9435. 

Dated:  August  20. 1991. 
John  Chester, 

Regulatory  Contact. 


NATIONAL  SCIENCE  FOUNDATION  (NSF) 


Proposed  Rule  Stage 


4037.  ENVIRONMENTAL  IMPACTS 
ABROAD  AND  RELATED 
PROCEDURES 

Significance:  Agency  Priority 

Legal  Auttioiity:  42  USC  1870;  EO 
12114: 16  USC  2405;  16'USC  2411 

CFR  Citation:  45  CFR  641 

Legal  Deadline:  None 

Abstract  This  action  will  amend  NSFs 
regulations  by  adding  a  new  Part  641 
(45  CFR  641).  entitled  "Environmental 
Impacts  Abroad  and  Related 
I'rocedures."  Executive  Order  12114 
directs  every  Federal  agency  to  publish 
appropriate  procedures  for  evaluating 
the  environmental  impacts  of  major 
Federal  actions  outside  the  United 
States,  specifically  "actions 
significantly  affecting  the  environment 
of  the  global  commons  outside  the 
jurisdiction  of  any  nation  (e.g..  the 
oceans  or  Antarctica)."  These 
regulations  will  set  forth  the  procedures 
for  assessing  environmental  impacts 
abroad,  and  determining  the 
appropriate  environmental  review 
document  to  be  used  while  making 
decisions  concerning  such  major 
Federal  actions. 

Timetable: 


Action 


Data  PR  Cite 


NPRM  07/10/90     55  FR  28236 

Revised  NPRM  10/00/91 

Final  Aclion  00/00/00 

Final  Action  00/00/00 
EMective 

Sntail  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Lawrence  Rudolph. 

Deputy  General  Counsel.  National 
Science  Foundation,  1800  G  Street. 


NW..  Room  501.  Washington.  DC  20550. 
202  357-9435 

RIN:  3145-AA14 


4038.  MEASURES  TO  CONTROL 
DISCHARGE  AND  DISPOSAL  OF 
HARMFUL  POLLUTANTS  IN 
ANTARCTICA;  POLLUTION  CONTROL 
PERMITTING  REQUIREMENTS 

Significance:  Agency  Priority 

Legal  Auttiority:  42  USC  1970;  16  USC 
2405;  16  USC  2407;  16  USC  2408;  16  USC 
2409;  16  USC  2411 

CFR  Citation:  45  CFR  671 

Legal  Deadline:  None 

Abstract  This  action  will  amend  NSFs 
regulations  by  adding  a  new  part  671 
(45  CFR  671).  entitled  "Measures  To 
Control  Discharge  and  Disposal  of 
Harmful  Pollutants  in  Antarctica: 
Pollution  Control  Permitting 
Requirements."  The  Antarctic 
Conservation  Act  of  1978  requires  NSF 
to  issue  regulations  designating  any 
substance  that,  if  introduced  into 
Antarctica,  may  create  hazards  to 
human  health,  harm  living  resources  or 
marine  life,  damage  amenities,  or 
interfere  with  other  legitimate  uses  of 
Antarctica.  The  Act  also  requires  NSF 
to  establish  regulations  and  permitting 
procedures  that  prevent  or  control  the 
discharge  of  such  pollutants  from  any 
source  within  Antarctica. 

Timetalrie: 


Action 


Date  FR  Cite 


ANPRM 
Public  Hearing 
NPRM 

NPRM  Comment 
Period  End 


04/20/90 
06/18/90 
10/00/91 
12/00/91 


55  FR  14980 


Action 


Date  FR  Ctte 


Final  Action  12/00/91 

Final  Action  12/0O/9i1 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact  Lawrence  Rudolph. 

Deputy  General  Counsel.  National 
Science  Foundation,  1800  G  Street, 
NW..  Room  501,  Washington,  DC  20550, 
202  357-9435 

RIN:  3145-AA15 

4039.  CONFUCT  OF 
INTEREST/ETHICS  STANDARDS. 
REPORTING  REQUIREMENTS, 
TRAINING 

Legal  Authority:  5  USC  7351;  5  USC 
7353;  5  USC  app  III;  5  USC  app  IV;  EO 
12674;  5  CFR  634;  5  CFR  635:  5  CFR  638 

CFR  Citation:  45  CFR  680  to  685 

Legal  Deadline:  None 

AlMtract  NSF  regulations  governing  its 
Conflicts  of  Interest/Ethics  Program 
will  be  revised  to  conform  to 
anticipated  revised  regulations  from  the 
Office  of  Government  Ethics. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Charles  S.  Brown. 
Assistant  General  Counsel,  National 
Science  Foundation,  1800  G  Street. 


NSF 


Proposed  Rule  Stage 


NW..  Room  501,  Washington.  DC  20550, 
202  S57-«43S 

RIN:  3145-AA20 

4040.  •  DEBARMENT  AND 
SUSPENSION  OF  CONTRACTORS 

Legal  Authority:  48  CFR  9.406-3:  42 
USC  1870 

CFR  Citation:  48  CFR  2509 

Legal  Deadline:  None 


Abstract  This  regulation  will 
implement  Federal  Acquisition 
Regulations  debarment  procedures. 

Timetable: 


Action 


Date 


FR  Ota 


NPRM  12/00/91 

NPRM  Comment    02/00/92 
Period  End 

SmaN  Entitles  Affected:  None 

Government  Levels  Affected:  None 


Procurement  This  ia  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Ageficy  Contact  Jesse  E.  Lasken. 

Assistant  General  Counsel,  Office  of 
the  General  Counsel,  National  Science 
Foundation.  1800  G  Street,  NW.,  Room 
501,  Washington.  DC  20550.  202  3S7- 
9435 

RIN:  3145-AA22 


NATIONAL  SCIENCE  FOUNDATION  (NSF) 


Final  Rule  Stage 


4041.  PATENTS 

Legal  Authority:  42  USC  1870(a)  The 
Natl.  Sci.  Found.  Act  of  1950.  as 
amended;  35  USC  200  et  seq  The  Bayh- 
Dole  Act.  as  amended 

CFR  Citation:  45  CFR  650 

Legal  Deadline:  None 

Abstract  The  Bayh-Dole  Act  (35  USC 
200  et  seq)  was  amended  by  Title  V  of 
PL  98-620  (98  Stat.  3364.  3368).  The 
Department  of  Commerce  has  prepared 
a  govemmentwide  implementing 
regulation.  The  Foundation's  patents 
regulation  (45  CFR  650)  conforms  to  it. 
Because  the  revision  to  the  NSF  patents 
regulation  will  merely  echo  a 
govemmentwide  regulation  on  which 
the  public  will  have  had  an  opportunity 
to  comment,  the  Foundation  expects 
that  die  revision  will  be  published  as  a 
final  rule.  No  additional  costs  will  be 
imposed  on  the  public  as  a  result  of  the 
revision. 

Timetable: 


Action 


Date 


FRCtte 


Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Additional  Information:  The  notable 
changes  to  be  made  in  the  revision  of 
the  NSF  patents  regulation  will  be: 
elimination  of  restrictions  on  the 
licensing  of  NSF-supported  inventions 
by  nonprofit  organizations,  including 
universities;  modification  of  the  criteria 
and  procedures  for  determining  that 
"exceptional  circumstances"  warrant 
restricting  a  grantee's  right  to  retain 
principal  patent  rights  to  its  employees' 
NSF-supported  inventions;  and 
elimination  of  the  Foundation's 
authority  to  waive  the  government 
license  and  "march-in"  rights  in  awards 
not  subject  to  the  Bayh-Dole  Act.  All 
these  changes  are  required  by 
amendments  to  the  Bayh-Dole  Act. 

Agency  Contact  folui  Chester. 

Intellectual  Property  Attorney.  Office  of 
the  General  Counsel,  National  Science 
Foundation.  1800  G  Siieei,  NW..  Room 
501.  Washington.  DC  20550,  202  357- 
9435 

RIN:  3145-AA07 


4042.  NEW  RESTRICTIONS  ON 
LOBBYING 

Significance:  Regulatory  Program 


Legal  Authority:  31  USC  1352;  PL  lOO- 
121,  Sec  319 

CFR  Citation:  45  CFR  604 

Legal  Deadline:  None 

Absbact  Section  1352  of  title  31  of  the 
United  States  Code,  enacted  on  October 
23, 1989,  imposes  limitations  on  the  use 
of  appropriated  funds  to  influence 
certain  Federal  contracting  and 
financial  transactions.  National  Science 
Foundation  regulations  implementing 
that  statute  will  follow  the 
govemmentwide  model  now  being 
developed. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  02/26/90    55  FR  6736 

Rule 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Agency  Contact  Sherrye  McGregor. 
Grant  &  Contract  Specialist,  National 
Science  Foundation,  1800  G  Street. 
NW.,  Room  1140.  Washington.  DC 
2055a  202  357-7880 

RIN:  3145-AA17 


NATIONAL  SCIENCE  FOUNDATION  (NSF) 


Completed  Actions 


4043.  FEDERAL  POUCY  FOR  THE 
PROTECTION  OF  HUMAN  SUBJECTS 

Significance:  Regulatory  Program 

CFR  Citation:  45  CFR  690 


Completed: 

Reason 

Date 

FRCIte 

Rnal  Action 

Final  Action 

Effective 

06/18/91 
08/19/91 

56  FR  26003 
56  FR  28003 

Small  Entities  Affected:  Businesses. 

Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  Local, 
State,  Federal 


/  WW.  S6.  Noc  2B3  /  Wowday.  October  21.  1991  /  IMfied  A«eB^ 


Compteted  Actjei 


9435 

RIN:  3145-AA18 


Mb 


262  357- 


4044.  AMENOIIENTS  TO  FREEDOM  OF 
INFOmunOM  AND  PRIVACY  ACT 
REGULATXMtS 

CFRCttalton:  46  CFR  M2:  45  (TR  M3 

ComptetSK 


Small  EntHM  Afl»rt»<:  None 

GovQiiiiiicnl  Lewis  AftaCled:  None 

Agency  Contact  D.  Matthew  Po%vell. 
202  357-9435 

RIN:  3MS-AA19 

404S.  MISCONDUCT  IN  9CIBICE  AND 
ENGINEERING 

CFR  Citation:  4SCFRfl89 


FR  ON* 


Fmal  Action 
Final  Action 


09/19/9t     56  FR  47415 


05/14/9f    St  FR  2226t 
tJ5M4/91    56  FR  22288 


Final  Action 

Final  Acfion 

Etfective 

SmaR  EntMve  AWecteA  Dutincvwis, 
Govemmeatal  JorisdictieBa. 
Organizations 

Government  Leveie  AWecte*  None 

Agency  Contact  Maato  Frnkm.  202 

357-9457 

RIN:  »45-^LA21 

pit  Dae  9}-ao>79  nM  I9-19-91:  •:«»  anj 
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OFFICE  OF  THE  FEDERAL  INSPECTOR.  ALASKA  NATURAL  CtAS 
TRANSPORTATION  SYSTEM  (ANGTS) 


Monday 
October  21.  1991 


OFFICE  OF  THE  FEDERAL 
INSPECTOR,  ALASKA  NATURAL  GAS 
TRANSPORTATION  SYSTEM 

15CFRCh.XV 

Semiannual  Agenda  of  Regulations 

agency:  Ofrice  of  the  Federal  Inspector. 
Alaska  Natural  Gas  Transportation 
System. 


action:  Semiannual  agenda  < 
regulations. 


SUMMARY:  Pursuant  to  Executive  i 
12291  and  the  Regulatory  FlexibiUty  Act 
(5  U.S.C.  605).  the  Omce  of  the  FMeial 
Inspector.  Alaska  Natural  Gas 
Transportation  System,  is  ptMishiflg 
this  regulatory  agenda  descr 


agency  regulations  currently  under 
review. 

^OR  FURTHER  INFORMATION  CONTACT: 
Kaacy  M.  Ellett.  Administrative  Officer. 
FA-t.  1000  Independence  Avenue  SW.. 
Washington.  DC  20585.  (202)  586-4669. 
Michael  J.  Bayer. 
Federal  Inspector. 


OFFICE  OF  THE  FEDERAL  INSPECTOR.  ALASKA  NATURAL  GAS 
TRANSPORTATION  SYSTEM  (ANGTS) 


Prerule  Stage 


4046.  •  AMENDMENTS  UPDATING 
THE  REGULATIONS  OF  THE  OFFICE 
OF  THE  FEDERAL  INSPECTOR 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  719  et  seq:  5 
use  Chap  9.  Reorganization  Plan  No  1 
of  1979:  EO  12142 

CFR  Citation:  15  CFR  1500: 15  CFR 
1502;  15  CFR  1504:  15  CFR  1506;  15  CFR 
1530:  15  CFR  1534:  15  CFR  1535 

Legal  Deadline:  None 

Abstract  The  Alaska  Natural  Cat 
Transportation  Act  repaired  Aat  a 
Federal  Inspector  be  appointed  to 
oversee  canatructiMi  and  epcratee  of  a 
system,  desigaated  the  Alaska  Natairal 


Gas  Transportation  Syatom.  i»  deliver 
Alaska  gas  to  the  contigueua  Steles. 
Established  in  1979.  the  omceef  the 
Federal  Inspector  issued  its  legulatisas 
in  1980  and  1981.  These  regufartiens 
govern  the  internal  organizative  end 
management  of  the  agency,  the 
coHection  and  disclosure  of  iirformation. 
employee  staadards  of  conduCL  ooel 
reimburteiaent.  and  procedum  le 
enforce  compliance  with  Federal  laws 
prohibiting  discriminatory  practices. 
These  rulemakings  will  review  and 
update  tiiese  regulations. 


Timetable: 


Action 


Date 


FRCIte 


fiext  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Nancy  Ellett, 
Administrative  Officer.  Office  of  the 
Federal  Inspector,  Alaska  Natural  Gas 
Transportation  System,  SE..  1000 
Independence  Ave..  SW.,  Washington. 
00  20585.202  586-4669 

RtN:  S2O4-AA00 

lYR  Doc.  91-23174  Filed  lO-lS-91: 8:45  am] 
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OFFICE  OF  GOVERNMENT  ETHICS  (OGE) 


OFFICE  OF  GOVERNMENT  ETHICS 
5CFRCti.XVI 

Semiannual  Regulatory  Agenda; 
October  1991 

AOCNCV:  Office  of  Government  Ethics. 

ACTION:  Semiannual  agenda  of 
substantive  regulations. 


SUMMARY  The  following  Office  of 
Government  Ethics  (OGE)  substantive 
regulations  are  scheduled  for 
development  or  review  during  the  period 
from  October  1. 1991.  through  September 
30. 1992.  This  agenda  fulfills  OGE's 
responsibility  to  publish  a  semiannual 


regulatory  agenda  under  Executive 
Order  12291  "Federal  Regulation"  and 
has  been  prepared  in  accordance  with 
guidance  received  from  the  Office  of 
Management  and  Budget.  None  of  the 
OGE  regulations  in  this  October  1991 
agenda  will  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  as  defined  under  the  Regulatory 
Flexibility  Act.  5  U.S.C.  chapter  6.  In 
addition,  none  of  the  listed  OGE 
regulatory  actions  are  major  rules  under 
E.0. 12291  nor  procurement-related. 
Furthermore,  the  organizational  and 
procedural  rules  of  OGE  are  not  listed 
herein  (see  section  1(a)(3)  of  E.0. 12291). 

This  publication  in  the  Federal 
Register  does  not  impose  a  binding 


obligation  on  the  Office  of  Government 
Ethics  with  respect  to  any  particular 
item  on  its  agenda.  The  dates  shown  for 
the  future  steps  of  each  action  are 
estimates  and  not  commitments  to  act 
by  the  date  shown.  Moreover,  other 
substantive  OGE  regulatory  actions,  in 
addition  to  the  entries  listed,  are  not 
precluded. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  E.  Cressman.  Office  of 
Government  Ethics.  Suite  500. 1201  New 
York  Avenue  NW..  Washington.  DC 
20005-3917;  telephone  (202/FTS)  523- 
5757.  FAX  (202/FTS)  523-6325. 

Approved:  September  3. 1991. 
Stephen  D.  PotU. 

Director,  Off  ice  of  Government  Ethics. 


Proposed  Rule  Stage 


Se- 
quence 
Number 


Title 


Regulation 
Identifier 
Numt)er 


4047 

4048 
4049 
4050 


Interpretation  of  18  U.S.C.  209.  the  Constraint  Against  Private  Supplementation  of  Salaries  of  Executive  Brancti 

Officials  and  Employees _ 

Interests  Exempt  From  ttie  Coverage  of  Vne  Restrictions  of  18  U.S.C.  208(a)  by  Rule  Pursuant  to  18  U.S.C.  208(b)(2) . 

Guidance  on  Issuance  of  Ad  Hoc  Waivers  Pursuant  to  18  U.S.C.  208(b)(1)  and  208(b)(3). „ 

Interpretation  of  18  U.S.C.  208,  Acts  Affecting  a  Personal  Financial  Interest ..„ „ 


3209-AA12 
3209-AA09 
3209-AA10 
3209-AA1 1 
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S4167 


OGE 


Final  Rule  Stage 


4051 
4052 
4D53 
4054 

4055 

4056 
4057 


Financial  Disclosure.  QuAtiTted  Tnists,  and  CertMcaiee  of  Oivestture  tar  Executive  erancti  Employees 

Public  Financial  Disclosure.  Conflicts  o<  Mereet.  and  CertKicates  o4  Owestiture  tor  Executive  Brancfi  Officials 

Standards  of  Ethical  Conduct  for  Employees  of  the  Executive  Branch .._ 

Executive  Agency  Supplemental  Standards  of  Ethical  Conduct  Regulations  Jointly  laeued  Wilh  •«  Office 

Govemm  em  Ethics _ _ 

Limitations  on  Outside  Employment  and  Prohibition  of  Honoraria;  Confidential  Reporting  of  Paymenle  to  Qwtties 

Lieu  of  Horxxaria.- 

Executive  Agency  Ethics  Tfaining  Programs 

Post-Employment  Conflict  of  inlarest  Restrictions.. 


eil 

in 


3209-AAOO 

3209-AA06 
3209-AA04 

3209-AA15 

3209-AA13. 

3209-AA07 

320»-AA14 


Completed  Actions 


OFFICE  OF  GOVERNMENT  ETHICS  (OGE) 


Proposed  Rule  Stage 


4047.  INTERPRETATION  OF  1«  U.S.C. 
209,  THE  CONSTRAINT  AGAINST 
PRIVATE  SUPPLEMENTATION  OF 
SALARIES  OF  EXECUTIVE  BRANCH 
OFFICIALS  AND  EMPLOYEES 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  app  IV:  EO 

12674;  EO  12731 

CFR  Citation:  5  CFR  2639,  (New) 

Legal  Deadline:  None 

At>stract  Proposed  regulation  to 
interpret  section  209  of  Title  18.  U.S.C. 
prohibiting  the  supplementation  of  the 
Government  salary  of  executive  branch 
ofHcers  and  employees. 


Timetable: 


Action 


Data 


FR  Ota 


NPRM  10/00/92 

NPRM  Comment    12/00/92 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Jane  S.  Ley.  Deputy 
General  Counsel  Office  of  Government 
Ethics.  Suite  500. 1201  New  York 
Avenue.  NW..  Washington.  DC  20005- 
3917.  202  523-5757 

RIN:  320»-AAl2 


4048.  INTERESTS  EXEMPT  FROM  THE 
COVERAGE  OF  THE  RESTRICTIONS 
OF  18  U.S.C.  20e(A)  BY  RULE 
PURSUANT  TO  18  U^C.  208(BK2) 

Sgnlficance:  Agency  Priority 

Legal  Authority:  18  USC  208;  5  USC 
app  IV;  EO  12874:  E0 12731 

CFR  Citation:  S  CFR  264a  (New) 

Legal  Deadline:  None 

Abstract  Proposed  regulation  will  list 
and  describe  interests  which  are 
considered  to  be  too  remote  or  too 
inconsequential  to  affect  the  integrity  of 
the  services  of  execetive  branch 
officers  or  employees,  in  accordance 
with  18  U.S.C.  208(b)(2).  Such  iateresU 
will  be  exempt  from  the  restrictions  of 
18  U.S.C.  208(a).  generally  requiring 
disqualification. 
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OGE 


Proposed  Rule  Stage 


Timetatile: 


Action 


FR  Cite 


NPRM  12/00/91 

NPnM  Comment    02/00/92 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Jane  S.  Ley.  Deputy 
General  Counsel.  O^ice  of  Government 
Ethics,  Suite  500,  1201  New  York 
Avenue,  NW.,  Washington.  DC  20005- 
3917,  202  523-5757 

RIN:  3209-AA09 

4049.  GUIDANCE  ON  ISSUANCE  OF 
AO  HOC  WAIVERS  PURSUANT  TO  18 
U.S.C.  208(B)(1)  AND  208(BK3) 

Significance:  Agency  Priority 

Legal  Authority:  IB  USC  208.  5  USC 
app  rV:  EO  12674;  EO  12731 

CFR  Citation:  5  CFR  2640,  (New) 

Legal  Deadline:  None 

Abstract  Proposed  regulation  will 
provide  guidance  to  executive  branch 
agencies  as  to  the  kinds  of  interests 
that  are  not  so  substantial  as  to  be 
deemed  likely  to  affect  the  integrity  of 
the  services  the  Government  may 


expect  from  an  employee  and  which, 
therefore,  may  be  waived  from  the 
general  rule  of  disqualification  under  18 
U.S.C.  208(a)  pursuant  to  18  U.S.C. 
208(b](l].  Guidance  will  also  be 
provided  concerning  the  issuance  of 
waivers  to  special  Government 
employee  advisory  committee  members 
pursuant  to  18  U.S.C  208(b)(3). 

Timetable: 


Action 


Date 


FRCite 


NPRD4  04/00/92 

NPRM  Comment    06/00/92 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  fane  S.  Ley,  Deputy 
General  Counsel,  Office  of  Government 
Ethics,  Suite  500, 1201  New  York 
Avenue.  NW..  Washington,  DC  20005- 
3917,  202  523-5757 

RIN:  3209-AAlO 

4050:  INTERPRETATION  OF  18  U.S.C. 
208,  ACTS  AFFECTING  A  PERSONAL 
FINANCIAL  INTEREST 

Significance:  Agency  Priority 


Legal  Auttiorlty:  5  USC  app  IV:  EO 
12674:  EO  12731 

CFR  Citation:  5  CFR  2640,  (New) 

Legal  Deadline:  None 

Abstract  Proposed  regulation  to 
interpret  section  208(a)  of  Title  18, 
U.S.C.,  which  prohibits  offlcers  and 
employees  of  the  executive  branch  from 
officially  participating  personally  and 
substantially  in  a  particular  matter  in 
which  there  is  a  personal  flnancial 
interest  or  a  financial  interest  of  a 
related  person  or  organization  (absent  a 
waiver  under  18  U.S.C  208(b)). 

Tlmetat>le: 


Action 


Date 


FRCIto 


NPRM  07/00/92 

NPRM  Comment    09/00/92 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal  - 

Agency  Contact  |ane  S.  Ley,  Deputy 
General  Counsel.  Office  of  Government 
Ethics.  Suite  500. 1201  New  York 
Avenue.  NW..  Washington.  DC  20005- 
3917.  202  523-5757         . 

RIN:  3209-AAll 


OFFICE  OF  GOVERNMENT  ETHICS  (OGE) 


Final  Rule  Stage 


4051.  FINANCIAL  DISCLOSURE. 
QUAUFIED  TRUSTS,  AND 
CERTIFICATES  OF  DIVESTITURE  FOR 
EXECUTIVE  BRANCH  EMPLOYEES 

Significance:  Agency  Priority 

Legal  Autt>ority:  5  USC  app  101  et  seq: 
5  USC  app  401  et  seq;  26  USC  1043;  EO 
12674;  EO  12731' 

CFR  Citation:  5  CFR  2634,  (New  ft 
Revision);  5  CFR  735.106.  (Revision):  5 
CFR  735.401  to  735.412.  (Revision) 

Legal  Deadline:  None 

Abstract  Regulation  revising  the 
executive  branch  public  and 
confidential  financial  disclosure  report 
systems  for  high-level  officials  and 
certain  midlevel  employees, 
respectively,  in  light  of  the  changes  to 
the  Ethics  in  Government  Act  effected 
by  the  Ethics  Reform  Act  of  1989  (Pub. 
L  101-194),  as  amended  by  Pub.  L  101- 
280  and  sections  313  and  314  of  Pub.  L 
102-90.  The  new  disclosure  provisions 
will  apply  to  reports  filed  beginning 


January  1, 1991.  Subpart  I  of  the 
regulation  will  supersede  5  CFR  part 
735,  Subpart  D  (and  5  CFR  735.106)  and 
establish  a  revised  system  of 
confidential  reporting,  modeled 
generally  on  the  public  reporting 
system,  for  executive  branch  agency 
midlevel  employees  with  sensitive 
duties  and  special  Government 
employees. 

Timetable: 


Action 


Date  FR  Cite 


12/02/86    51  FR  43359 
12/00/91 


NPRM 

Interim  Final 
Rule 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  G.  Sid  Smith. 

Attorney  Advisor.  Office  of 
Government  Ethics,  Suite  500. 1201  New 


York  Avenue,  NW.,  Washington,  DC 
20005-3917,  202  523-5757 

RIN:  3209-AAOO 


4052.  PUBUC  FINANCIAL 
DISCLOSURE,  CONFLICTS  OF 
INTEREST,  AND  CERTIFICATES  OF 
DIVESTITURE  FOR  EXECUTIVE 
BRANCH  OFFICIALS 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  app  UI;  5  USC 
app  IV:  26  USC  1043 

CFR  Citation:  5  CFR  2634.1001  to 
2634.1004 

Legal  Deadline:  None 

Abstract  Regulation  implementing  a 
new  provision  of  the  Ethics  Reform  Act 
of  1969  (Pub.  L  101-194).  as  amended  by 
Pub.  L  101-280.  providing  for  tax 
deferral  if  sale  of  property  by  an 
executive  branch  official  (or  related 
person]  is  deemed  necessary  to  comply 
with  conflict  of  interest  requirements 
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OGE 


Final  Rule  Stage 


pursuant  to  a  certificate  of  divestiture 
to  be  issued  by  the  Office  of 
Government  Ethics. 

Timetal>le: 


Action 


Date 


FR  Ote 


Interim  Rnal  04/18/90    55  FR  14407 

Rule 
Final  Action  02/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Norman  B.  Smith. 
Attorney  Advisor.  Office  of 
Government  Ethics.  Suite  50a  1201  New 
York  Avenue,  NW..  Washington.  DC 
20005-3917,  202  523-5757 

RIN:  3209-AA06 ^^^ 

4053.  STANDARDS  OF  ETHICAL 
CONDUCT  FOR  EMPLOYEES  OF  THE 
EXECUTIVE  BRANCH 

Significance:  Agency  Priority 

Legal  Authority:  6  USC  7351:  5  USC 

7353:  5  USC  app  III:  5  USC  app  IV;  EO 

12674:  EO  12731 

CFR  Citation:  5  CFR  2635,  (New  & 

Revision) 

Legal  Deedline:  None 

AtMtract  Proposed  new  regulation 
implementing  certain  provisions  of 
recent  Executive  Order  12674  on 
Principles  of  Ethical  Conduct,  as 
modified  by  EO  12731.  and  the  Ethics 
Reform  Act  of  1989  (Pub.  L  101-194).  as 
amended  by  Pub.  L  101 -28a  to 
supersede  executive  branch  employee 
conduct  and  gifts  rules  of  current  5  CFR 
Part  735.  Subparts  A  (except  section 
735.106),  B  and  C  and  the  interim  gifts 
rule  at  current  5  CFR  2635.101.  as  well 
as  pertinent  portions  of  agency  conduct 
regulations  issued  thereunder. 

Timetable: 


Action 


Date  FRCite 


4054.  •  EXECUTIVE  AGENCY 
SUPPLEMENTAL  STANDARDS  OF 
ETHICAL  CONDUCT  REGULATIONS 
JOINTLY  ISSUED  WITH  THE  OFRCE 
OF  GOVERNMENT  ETHICS 

Significance:  Agency  Priority 

Legal  Authority:  5USCapps:EO 
12674:  EO  12731 

CFR  Citation:  5  CFR  2635:  Not  yet 
determined 

Legal  DeedHne:  None 

Abstract  The  supplemental  executive 
agency  standards  of  ethical  conduct 
regulations,  to  be  issued  jointly  with  the 
Office  of  Government  Ethics  (OGE)  at 
agency  expense  in  a  new  chapter  of  5 
CFR.  after  OGE  approval,  will 
supplement  the  new  OGE  executive 
branch  standards  of  ethical  conduct, 
once  those  standards  are  finally 
adopted  and  codified  at  5  CFR  part 
26i35.  The  supplemental  regulations,  to 
be  issued  in  accordance  with  sections 
201(a)  and  301(a)  of  EO  12874.  as 
modified  by  EO  12731.  will  set  forth 
those  agency-specific  provisions  under 
applicable  law  and  regulation,  such  as 
restrictions  on  holding  certain  financial 
interests  and  designation  of 
departmental  subunits.  which  are 
needed  to  round  out  the  executive 
branch-wide  ethical  standards. 

Tlmetaliie: 


NPRM  07/23/91     56  FR  33778 

NPRM  Comment  09/20/91 
Period  End 

Final  Action  12/00/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact  Leslie  L.  Wilcox. 

Attorney  Advisor.  Office  of 
Government  Ethics.  Suite  500. 1201  New 
York  Avenue.  NW..  Washington,  DC 
20005-3917,  202  523-5757 

RIN:  3209-AA04 


Action 


Date 


FRCite 


Final  Action 


12/00/92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  TIMETABLE 
CONT:  Various  agency  supplemental 
regulations  to  be  issued  by  12/00/92. 

Agency  Contact  Leslie  L  Wilcox. 
Attorney  Advisor.  Office  of 
Government  Ethics.  Suite  500. 1201  New 
York  Avenue.  NW..  Washington.  DC 
20005-3917.  202  523-5757 

RIN:  3209-AA15 

4055.  UMITATI0N8  ON  OUTSIDE 
EMPLOYMENT  AND  PROHIBITION  OF 
HONORARIA;  CONFIDENTIAL 
REPORTING  OF  PAYMENTS  TO 
CHARITIES  IN  UEU  OF  HONORARIA 

Significance:  Agency  Priority 

Legel  Authority:  5  USC  app 
102(a)(1)(A):  5  USC  app  IV:  EO  12674: 
EO  12671 
CFR  Citation:  5  CFR  2636 


Legal  Deadline:  None 

Abstract  Interim  regulation  governing 
reports  by  executive  branch  officials  of 
payments,  in  lieu  of  honoraria,  donated 
to  charities  as  provided  in  the  Ethics  in 
Government  Act.  as  amended  by  the 
1989  Ethics  Reform  Act  (Pub.  L  101-194) 
and  Pub.  L  101-280,  effective  January  1. 
1991.  and  section  314(b)  of  Pub.  L  102- 
90.  effective  January  1, 1992.  The 
regulation  also  addresses  the 
underlying  prohibition  on  honoraria  as 
well  as  the  new  limitations  on  outside 
employment  both  of  which  became 
effective  on  January  1. 1901. 

Timetable: 


Action 


Date  FRCite 


01/17/91     56  FR  1721 
05/10/91     56  FR  21589 


Interim  Final 

Rule 
Deferral  of 

Effective  Date 

of  5  CFR 

2636.205 
Final  Action  12/00/91 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Leslie  L.  Wilcox, 
Attorney  Advisor.  Office  of 
Government  Ethics,  Suite  50a  1201  New 
York  Avenue.  NW..  Washington.  DC 
20005-3917,  202  523-5757 

RIN;  32Q9-AA13 .       " 

4056.  EXECUTIVE  AGENCY  ETHICS 
TRAINING  PROGRAMS 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  app  III:  5  USC 
app  IV:  EO  12674:  EO  12731 

CFR  Citation:  5  CFR  2638.701  to 
2638.704.  (New) 

Legal  Deadline:  None 

Abstract  Regulation  specifying  the 
responsibilities  of  executive  branch 
agencies  and  their  designated  agency 
ethics  officials  to  develop  orientation 
and  annual  ethics  training  courses  and 
to  distribute  appropriate  guidance 
materials  to  their  employees  under 
sections  301  (b)  and  (c)  of  EO.  12674. 
as  modified  by  E.0. 12731. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/18/90    55  FR  38335 

NPRM  Comment  11/17/90 

Period  End 

Final  Action  11/00/91 

Small  Entities  Affected:  None 
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Government  Level*  Affected:  Federal 

Agency  Contact  Stuart  D.  Gibnaa 
ChieC  Education  and  Liaison  Division. 
Office  of  Government  Ethics.  Suite  50a 
1201  New  York  Avenue.  NW.. 
Washingtoa  DC  20005-3917.  282  523- 
5757 

RIN:  3209-AA07 

4057.  POST-EMPLOYMENT  CONFLICT 
OF  INTEREST  RESTRICTIONS 

SignWcance:  Agency  Priority 

Legal  Authortty:  S  USC  apps:  18  USC 
207;  EO  12674:  EO  12731 

CFR  Citation:  S  CFR  2641:  5  CFR  2637. 
(CcHitinuetion) 

Legal  DeacMne:  None 

AlMtract  Interpretive  regulation  which 
will  give  guidance  for  the  executive 


branch  on  the  various  aubstantive 
restrictions  of  tlw  current  version  of  the 
post-Government  empioyment  conflict 
of  interest  aUtute  IS  US.C.  207.  which 
became  effective  |amiary  1. 1901. 
pursuant  to  title  I  of  the  Ethics  Reform 
Act  of  1989  (Pub.  L  101-194),  as 
amended  by  Pub.  L  101-280  ainl  the  pay 
comparability  section  of  Pub.  L  101-509. 
Part  of  the  regulation,  dealing  with 
procedures  for  waivers  by  the  Office  of 
Government  Ethics  of  certain  senior 
official  constraints  (based  on  executive 
agency  hardship)  and  separate  agency 
desi^iations.  has  already  been 
published  in  the  Federal  Register  (56  FR 
3961)  as  an  interim  final  rule.  The 
Office  of  Government  Ethics  also  has 
continued  to  publish  in  the  CFR  the 
interpretive  regulation.  S  CFR  part  2637. 
under  the  prior  version  of  die  post- 
employment  law  which  still  applies  to 


executive  branch  employees  who  left 
the  Government  before  January  1, 1991. 

Timetable: 


Monday 
October  21,  1991 


Action 

Oate 

FRCNe 

Interim  FkHl 
Rule  BIN 
3209-AAOe 
Now  Merged 
Herein 

Interim  Final 
Rule 

02A)1/91 
03/00/92 

56  FR  3961 

Small  Entitles  Affected:  None 
Government  Levaia  Affected:  Federal 

Agency  Contact  |«lia  S.  Loiiag. 

Attorney  Advisor.  Office  of 
Government  Ethics.  Suite  SOa  1201  New 
York  Avenue,  NW..  Washington.  DC 
2000&4017. 202  52»«757 

RIN:  3200-AA14 


OFFICE  OF  QOVERNMENT  ETHICS  (OQE) 


Compwtod  Acnons 


4056.  POST-EMPLOYMENT  CONFLICT 
OF  INTEREST  RESTRICTIONS 

Slgnfflcanca:  Agency  Pri<Mity 

Legal  Authorfty:  5  USC  apps:  18  USC 
207:  EO  12674:  EO  12731 

CFR  Citation:  5  CFR  2641:  5  CFR  2637. 

(Continuation) 

Legel  Oeedilne:  None 

At>stract  New  interpretive  regulation 
pro\'ides  guidance  to  the  executive 
branch  on  the  current  version  of  the 
post-Government  erapioyaient  conflict 
of  interest  statute.  18  VS.C.  207.  which 
became  effective  |anuary  1. 1991. 
pursuant  to  title  I  of  the  Ethics  Reform 
Act  of  1989  (Pub.  L  101-194).  as 


amended  by  Pub.  L  101-28a  end  the 
pay  comparability  section  of  Pub.  L 
101-509.  The  new  regulation  includes 
procedures  for  waivers  by  the  Office  of 
Government  Ethics  of  certain  senior 
official  constraints  based  on  executive 
agency  hardship,  as  well  as  separate 
agency  designations.  The  Office  of 
Govemffl«it  Ethics  also  has  continued 
to  publish  in  the  CFR  the  interpretive 
regulation.  5  CFR  part  2637,  under  the 
prior  version  of  this  post-eraptoyraent 
law  which  atili  applies  to  executive 
branch  employees  who  left  the 
Government  before  fanuary  1, 1991. 


Timetai>la: 


Action 


FRCHa 


02/01 /9t    56  FR  3861 
06/15/91 


Interim  Final 

Rule 
Merged  \M1h 

3209-AA14 

Small  Entltiea  Aftoetad:  None 

Government  Lavala  Affedad:  Federal 

Agency  Contact  Jidia  S.  Lering, 
Attorney  Advisor,  Office  of 
Covenunent  Ethics,  Suite  SOO,  1201  New 
York  Avenue.  NW..  Washington.  DC 
20005-3017,  202  829-5757 

RIN:  3209-AA06 

(FR  Doc.  91-21407  Filed  ie-14-»l-,  a:4S  am] 
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OFFICE  OF  MANAGEMENT  AND  BUDGET  (OMB) 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

SCFRCtLlll 

Federal  Regulations;  0MB  arculars 
and  Policy  Letters  Included  In  the 
Semiannual  Agenda  of  Upcoming 
Activities 

AQCNCv:  O^ice  of  Management  and 
Budget 

ACTION:  Publication  of  semiannual 
agenda. 


r.  The  OfTics  of  Management 
and  Budget  (OMB)  is  publishing  its 
semiannual  agenda  of  upcoming 
activities  on  OMb  Circulars  and  Office 


4059 
4060 
4061 
4062 


of  Federal  Procurement  Policy  Letters 
(OFPP  Policy  Letters).  This  action  is  in 
accordance  with  ON^'s  internal 
procedures  for  implementing  Executive 
Order  No.  12291.  Of4B  policy  guidelines 
are  issued  under  authority  derived  from 
several  sources  including:  Subtitles  L  TL 
and  V  of  title  31.  United  States  Code. 
Executive  Order  No.  11541,  and  other 
specific  authority  as  cited.  The  agenda 
includes  actions  on  issuances  which  are 
not  guidelines  but  which  are  of  public 
interest.  While  it  is  presented  in  the 
standard  Govemmentwide  format  of 
prerule.  proposed  rule,  and  final  rule 
stages,  the  entries  are  not  rules. 

OMB  Circulars  and  OFPP  Policy 
Letters  are  policy  guidelines  that 
communicate  Govemmentwide  policy  of 

Prerule  Stage 


a  continuing  nature.  For  purposes  of  this 
agenda,  we  have  excluded  directives 
that  outline  procedures  to  be  followed  in 
connection  with  the  President's  budget 
and  legislative  programs  and  directives 
diat  affect  only  the  internal  functions, 
management,  or  personnel  of  Federal 
agencies. 

FOR  nurrMEit  information  contact: 

See  agency  person  listed  for  each  entry 
in  the  agenda,  c/o  OfTice  of 
Management  and  Budget.  Washington, 
DC  20603.  On  the  overall  agenda, 
contact  Darrell  fohnson,  (202)  395-7250. 
at  the  above  address. 

Dated:  September  17. 1991. 
Oairell  A.  lohnson. 

Assistant  Director  for  Administration. 


I 


Office  of  Management  and  Budget's  Directives  System  to  Executive  Departments  and  Agencies  (Grcular  No.  A-1). 

Federal  Partidpalion  in  the  Devetopment  and  Use  of  Voluntary  Standards  {Ocular  Mo.  A-119) „ 

Policies  on  Management  of  Federal  Information  Resources  (Orcular  Mo.  A-1 30) ~ — 

Value  Engineering  (Circular  No.  A- 1 3 1 )  — „ . 


0348-AA91 
034e-AA99 
0348-AA>6 
034e-AB10 


Proposed  Rule  Stage 


Se- 
quence 
Numt)er 


4063 
4064 
4065 
4066 

4067 
4068 
4069 
4070 
4071 
4072 

4073 
4074 
4075 
4076 
4077 
4078 
4079 


Title 


Federal  Government  User  Charges  Policy  (Circular  No.  A-25) 

Policy  Governing  Charges  tar  Rental  Ouartors  and  0(t«er  Facilrties  (Circular  No.  A-49 

Aud«  Foltowup  (Circular  Mo.  A-50) 

A  Guide  for  WrWng  and  Administering  Performance  Statements  of  Work  for  Service  Contracts  (OFPP  Pamphlet  No. 

Performance  of  Commercial  Activities  (Circular  No.  A-76) — — «... 

Cost  Pnnclples  for  State  and  Local  Governments  (Circular  No.  A-ST) — 


Discount  Rates  to  be  Used  in  Evaluating  Defeaed  Cost  arnl  Benefits  (Qrcutar  No.  A-94) 

Uniform  Requirements  for  Assistance  to  State  and  Local  Governments  (Circutar  No  A-1 02) 

Major  System  Acquisitions  (Orcular  Mo.  A-109) __-___„______ — . . 

Uniform  Administrative  Requirements  for  Grants  and  Agreements  WMh  Institutiona  of  Higher  Education,  Hospitals. 

arnl  Other  Nonprofit  Organizations  (Circular  No.  A-1 10) 

Guidelines  for  the  Use  of  Advisory  and  Assistance  Services  (Circular  A-12D) ,... ~— .,. 

Cost  Pnnciples  for  Nonprofit  Organizations  (Circular  No.  A- 122) . . — ~. 

Internal  Control  Systems  (Orcular  No.  A-1 23) _._... — »...„.. .. 

Finarwlal  Management  Systems  (Orcular  No.  A-1 27) 
Audits  Of  State  and  Local  Governments  (Circular  No.  A-128) 
Managing  Federal  Credit  Programs  (Orcular  A-1 29) 
Statistical  Policy  Directives 


Regulation 
Identifier 
Numt>er 


0348-AA41 
0348- AA85 
0348-AB09 

0348-AA34 
0348-AA45 
0348-AA83 
0348-AB08 
0348-AA96 
0348-AA97 

0348-AA98 
0348-ABOO 
0348-AB01 
0348-AB02 
0348-AA89 
0348-AA90 
0348-AB04 
0348-AA43 
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Se- 
quence 
Number 


4060 
4061 
4082 
4083 
4084 
4085 
4086 
4067 


Final  Rule  Stage 


Titte 


Policies  on  Government  Publications  (Circular  No.  A-3) . 
\  Policies  on  Construction  of  Family  Housing  (Circular  No.  A-18) . 
Cost  Principles  for  Educational  Institutions  (Orcular  No.  A-21)... 

Federal  Credit  Policy  (Orcular  No.  A-70) 

Indirect  Cost  Rates.  Audit  and  Audit  Followup  el  EducaOonal  Instilutiont  (Ciroular  No.  A-88)... 


Comparative  Cost  Analysis  for  Decisions  to  Lease  or  Purchase  General  Purpose  Real  Property  (Qroutar  Ho.  A-104) . 

Management  of  Federal  Audiovisual  Activities  (Orcular  No.  A-114) 

"Rule  of  Origin"  Under  the  Buy  American  Act  of  1933  as  AmerKled 


Begulation 
KioniniBr 


0348-AA77 
0348-AA9e 
0348-AA93 
0348-AA94 
0346^^607 
0348-AB06 
0348-AA84 
0348-AA8e 


OFFICE  OF  MANAGEMENT  AND  BUDGET  (OMB) 


Prsrule  Stage 


4059.  •  OFFICE  OF  MANAQEMENT 
AND  BUDGETS  DIRECTIVES  SYSTEM 
TO  EXECUTIVE  DEPARTMENTS  AND 
AGENCIES  (CIRCULAR  NO.  A-1) 

Legal  Authority:  See  preamble 

CFR  Citation:  Not  applicable 

Legal  Deadline:  None 

Abetrad:  OMB  Circular  A-1  describes 
the  OMB  directives  system  used  to 
convey  pdicy.  providie  guidance,  and 
communicate  instruction  to  executive 
departments  and  agencies. 

Timetable: 


Dale 


FRCNe 


Begin  Review 
End  Review 
Final  Action 


10/00/91 
03/00/92 
05/00/92 


Small  Entitiea  Affected:  None 
Government  Levela  Affected:  Federal 

Agency  Contact  Darren  A.  lohnson. 

Assistant  Director  for  Administration. 
Office  of  Management  and  Budget 
Washington.  DC  20503.  202  395-7250 

RIN:  034a-AA91 

4060.  •  FEDERAL  PARTICIPATION  IN 
THE  DEVELOPMENT  AND  USE  OF 
VOLUNTARY  STANDARDS  (CIRCULAR 
NO.  A-119) 

Legal  Authority:  Budget  and 
Accounting  Act  of  1921,  as  amended. 

CFR  Citation:  Not  applicable 

Legal  Deadline:  None 

Abstract  This  Circular  encourages 
Federal  participation  in  the 
development  of  voluntary  standards, 
and  the  use  of  such  standards  in 


procurement,  regulatory  and  other 
applications.  Consideration  will  be 
given  to  revising  the  Circular  to 
strengthen  provisions  relating  to  agency 
implementation,  and  other  appropriate 
improvements. 

Timetable: 


Action 

Date 

FRClle 

10/00/91 

End  Review 

02/00/92 

Revision 

05/00/92 

Published  for 

Comment 

Promulgate 

09/00/92 

MOVfSSu 

Circular 

SmaN  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  David-F.  Baker. 

Associate  Administrator.  Office  of 
Management  and  Budget  Office  of 
Federal  Procurement  Policy. 
Washington.  DC  20503.  202  305-7297 

WIN:  034ft-AA99 

4061.  POUCIES  ON  MANAGEMENT  OF 
FEDERAL  INFORMATION  RESOURCES 
(CIRCULAR  NO.  A-1 30) 

Legal  Authority:  44USC35:5USC 
S52a;  40  USC  750:  40  USC  487;  31  USC 
11 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  OMB  Circular  No.  A-13a 
"Management  of  Federal  Information 
Resources,"  issued  December  IZ  1985. 
establishes  policy  for  the  management 
of  Federal  information  resources,  and 


provides  certain  procedural  and 
analytic  guidelines  for  implementing 
specific  aspects  of  these  policies.  OMB 
is  reviewing  the  Circular  for 
consistency  with  the  Computer  Security 
Act  of  1987  (PL  100-235)  and  die 
Computer  Matching  and  Privacy 
Protection  Act  of  1988.  On  Mardi  4. 
1991.  OMB  published  plans  for  revbing 
the  Circular. 

Timetable: 


Action 


FR  one 


01/04/80 

01/04/89    54  FR  214 


Begin  Review 
Advance 

Proposal  of 

CtMnges 
Comment  Period    04/10/89 

End 
Second  Advance  06/15/89   54  FR  25554 

Proposal  to 

Circular 
Third  Advance       03/04/91    56  FR  9026 

ffropoaai  lo 

Cinkilar 
Foudti  Advance     01/00/92 

Proposal  to 

Circular 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Robert  N.  Veeder, 
Acting  Brandi  Chief,  Office  of 
Management  and  Budget  Office  of 

Information  and  Regulatory  Affairs. 
Washington,  DC  20503.  292  S95-A814 

mN;0348-AA76 

4062.  •  VALUE  ENQMEEraNG 
(CIRCULAR  NO.  A-131) 

Legal  Authority:  Budget  and 
Accounting  Act  of  1921,  as  «unended. 
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0MB 


Praruto  Stag* 


CFR  Citation:  None 

Legal  Deadline:  None 

AtMtract  This  Circular  was  issued  in 
January  1988  to  require  the  use  of  value 
engineering,  when  appropriate,  to 
identify  and  reduce  nonessential 
procurement  and  program  costs.  The 
Circular  will  be  reviewed  and  revised, 
as  needed,  to  foster  agency 
implementation  and  greater  use  of 
value  engineering  techniques. 


Timetat>le: 

Action 

Data 

FRCIta 

Begin  Review 

10/00/91 

End  Review 

01/00/92 

Pubiish  Revised 

03/00/92 

Circular  fof 

Comment 

Issue  Revised 

06/00/92 

• 

arcular 

Small  Entities  Affected:  None 


Government  Lavela  Affected:  Federal 

Agency  Contact  Wayne  Amchin. 

Management  Analyst,  Office  of 
Management  and  Budget.  Office  of 
Federal  Procurement  Policy, 
Washington.  DC  20503.  202  395-6803 

RIN:  034d-ABlO 


OFFICE  OF  MANAGEMENT  AND  BUDGET  (0MB) 


Proposed  Rule  Stage 


4063.  FEDERAL  GOVERNMENT  USER 
CHARGES  POUCY  (CIRCULAR  NO.  A- 
25) 

Legal  Authority:  Title  V  of 
Independent  Offices  Appropriations  Act 
of  1952:  31  use  9701 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  General  policies  for  Federal 
agencies  on  administering  user  charges 
and  formulating  legislative  proposals 
regarding  user  charges  are  set  forth  in 
OMB  Circular  No.  A-25.  Public 
comments  have  been  received  on  a 
revised  draft  of  the  Circular.  They  are 
currently  being  considered. 

Timetat>ie: 


Action 


Date  FR  Cite 


Draft  Published       10/00/91 

for  Comment 
Public  Comment     11/00/91 

Period  End 
Final  Publication     01/00/92 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  Local. 
State,  Federal 

Agency  Contact  Mike  ter  Maat 

Financiaf  Economist,  Office  of 
Management  and  Budget  Budget 
Analysis  and  Systems  Division, 
Washington.  DC  20503.  202  395-3930 

RIN:  0348-AA41 

4064.  POLICY  GOVERNING  CHARGES 
FOR  RENTAL  QUARTERS  AND  OTHER 
FACILITIES  (CIRCULAR  NO.  A-45) 

Legal  Authority:  5  USC  5911(f):  EO 
11609.  Sec  9 

CFR  Citatiort:  None 


Legal  Deadline:  None 

Abstract  OMB  Circular  No.  A-45  was 
issued  to  provide  policy  guidance 
regarding  charges  for  rental  quarters 
and  other  Government  facilities.  OMB 
is  reviewing  this  Circular  pursuant  to 
the  provisions  of  paragraph  9  of  the 
Circular,  dated  March  28. 1984. 

Timetat>le: 


Action 


Date 


FR  Cite 


Begin  Review 
Draft  Published 
for  Comment 
End  Review 
Final  Action 


07/01/88 

10/00/91 
V 

03/00/92 
04/00/92 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact  Richard  A.  Ong, 

Deputy  Associate  Administrator.  Office 
of  Management  and  Budget,  Office  of 
Federal  Procurement  Policy, 
Washington,  DC  20503,  202  395-3300 

RIN:  0348-AA85 

4065.  •  AUDIT  FOLLOWUP 
(CIRCULAR  NO.  A-50) 

Legal  Auttiority:  Inspector  General  Act 
of  1978.  as  amended 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  The  revision  of  Circular  A-50 
is  to  incorporate  management  reporting 
requirements  and  definitions  contained 
in  the  Inspector  General  Act.  as 
amended.  October  18. 1988.  as  P.L  100- 
504. 

Timetable: 


Action 


Data  FR  CHa 


Proposed 
Revision 


11/00/91 


Action 


Date 


FR  Cito 


Final  Revision        02/00/92 
Small  Entities  Affected:  None^ 
Government  Levels  Affected:  Federal 

Agency  Contact  Kathleen  Turco, 

Office  of  Management  and  Budget. 
Office  of  Federal  Financial 
Management.  Washington.  DC  20503. 
202  395-6911 

RIN:  0348-AB09 

4066.  A  GUIDE  FOR  WRITING  AND 
ADMINISTERING  PERFORMANCE 
STATEMENTS  OF  WORK  FOR 
SERVICE  CONTRACTS  (OFPP 
PAMPHLET  NO.  4) 

Legal  Authority:  31  USC  501  et  seq;  41 
USC  401  et  seq 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  This  document  describes  a 
systematic  means  for  developing 
Performance  Work  Statements  and 
Quality  Assurance  Surveillance  plans 
for  Government  management.  It  also 
includes  procedures  for  contracting 
personnel  who  develop,  review,  award, 
and  administer  service  contracts. 

Timetable: 


Action 


Date 


FRCIte 


Draft  for  Public      12/00/91 

Comment 
Final  Action  04/00/92 

Final  Action  06/00/92 

Effective 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact  Linda  Mesaros, 

Management  Analyst,  Office  of 
Management  and  Budget,  Office  of 
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Propoaed  Rule  Stage 


Federal  Procurement  Policy. 
Waafaington.  DC  20503,  202  395-3300 

RIN:  0346-/VA34 

4067.  PERFORMANCE  OF 
COMMERCIAL  ACTIVITIES  (CIRCULAR 
NO.  A-76) 

Legal  Authority:  31  USCl  et  seq:  41 
USC  401  et  seq 

CFR  Citation:  None 

Legal  DeadWne:  None 

Abstract  OMB  Circular  No.  A-76.  last 
revised  in  August  1983.  sets  forth  the 
policy  of  acquiring  commercial  products 
and  services  firom  the  private  sector. 
and  provides  guidance  on  the 
development  of  performance  work 
statements  and  on  comparing  the  cost 
of  Government  performance  with 
contractor  performance.  This  Circular  is 
currently  under  revision  to  incorporate 
changes  including  those  recommended 
by  the  President's  Council  fw 
Management  Improvement 


Date 


FR  CNe 


Action 


Oais         FRCHe 


Draft  for  Public     01/00/92 

Comment 
Final  Action  03/00/92 

Final  Action  04/00/92 

Effective 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Frances  Clark.  Office 
of  Management  and  Budget  General 
Management  Division.  Washington.  DC 
20503,202  395-5090 

RIN:  0346-AA45       ' 

4068.  COST  FRINCmJES  FOn  STATE 
AND  LOCAL  OOVERNMENTS 
(CIRCULAR  NaA^T) 

Legal  AuMiemy:  64  Stat  632:  Budget 
and  Accounting  Act  of  1921  as 
amended:  Budget  and  Accounting 
Procedures  Act  of  1950  as  amended;  EO 
11541:  Office  of  Federal  Procurement 
Policy  Act  of  1974  as  amended 

CFR  Citation:  None 

Lagel  Daadllnei  None 

Abstract;  This  review  will  update  the 
circular. 


twneiMMv: 

Actloft 

Dale 

FRCNS 

Proposed 

Revision 

01/00/92 

Final  Revision        06/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local 
State 

Ageney  Contwt  David  dibble.  Office 
of  Management  and  Budget  Office  of 
Federal  Financial  Management 
Washington.  DC  20503. 288  866  3686 

RIN;  0346-AA63 

4069.  •  DISCOUNT  RATES  TO  BE 
USED  M  EVALUATMQ  DEFERRED 
COST  AND  BENEFITS  (CIRCULAR  UO. 
A-M) 

Legal  Atithorlty:  Budget  and 
Accounting  Act  of  1821.  as  amended 

CFR  Citation:  None 

Legal  OeedHne:  None 

Abstract  CHMffl  Circular  A-94  spedfies 
the  discount  rate  to  be  used  by 
Government  agencies  in  computing  the 
discounted  present  value  of  costs  and 
benefits  that  are  distributed  over  time. 
The  Circular  is  being  updated  (the  last 
revision  occiirred  in  1972)  and 
expanded  to  give  more  complete 
guidance  on  how  to  conduct  cost- 
benefit  analysis. 

Timetable: 


Action 


Dale         FRCNs 


Proposed  10/00/91 

Revision 

SmaH  EnHHee  Affected:  Undetermined 

GowafiMMNt  Levels  Affected; 

Undetermined 

Agancy  Cewtect  Aiwnad  AJ-Samania. 

Acting  Associate  Director  for  Economic 
Policy.  OfRoe  of  Management  and 
Budget  Economic  Policy.  Washington. 
DC  20503.  an  SI6-6673 

RIN:  0346-AB06 

4070.  •  UNIFORM  REQUIREMENTS 
FOR  ASSISTANCE  TO  STATE  AND 
LOCAL  GOVERNMENTS  (CIRCULAR 
N0.A-K}2) 

LeflM  AtfHieittv:  31  USC  65  et  seq:  42 
USC  4212  et  seq:  41  USC  401  et  seq 

CFR  Ctlation:  None 

Legtf  Deadline:  None 

Abstract  The  purpose  of  the  review  is 
to  update  the  Circular  to  include 
statutory  dianges  passed  since  tlie 


issuance  of  the  Qroolar  on  March  11. 
1906. 


Action 


Proposed  10/00/91 

Revision 

SmelCntWes  Affected:  None 

Government  Levels  Affected:  Local 
State.  Federal 


Agency  Contact  Palmer  I 

Office  of  Management  and  Budget 
Office  of  Federal  Financial 
Management  Washingtoa  DC  20503. 
202  395-3050 

RIN:  0346-AA9e 


4071.  •  MAJOR  SYSTEM 
ACQUtSmONS  (CIRCULAR  NO.  A-IM) 

Legal  Authorttr.  31  USC  nil.  Sec  206. 
Budget  and  Accoimting  Act  of  1921: 42 
Stat  22;  5  USC  App  L  Sec  lOL 
Reorganization  Plan  No.  2  of  1970:  41 
USC  405,  Sec  5,  Office  of  Federal 
Procurement  Policy  Act 

CFRCItatlon:  46Cnil 

Legal  Deadline:  None 

Abstrect  OMB  Circular  No.  A-lOO  is 
intended  to  ensure  the  effectiveness 
and  efficiency  of  the  Major  System 
Acqtiisitioo  Process.  The  Circular  is 
being  revised  to  incorporate  statutory, 
policy  and  maaagesaent  changes  that 
have  occurred  since  it  was  first  issued 
in  1976. 

Timetable: 


Action 


FR  Cite 


Request  for  07/03/91    56  FR  30601 

Public 

Common)  on 

eiisUnQ 

Circular 
Revised  Draft  lor  01/00/92 

Public 

Comment 
Issue  Revised       06/00/02 

Qroulsr 

SmeN  EnWIes  Atfeded:  Undetermined 

Government  Levels  Affected; 

Undetermined 

Agency  Contact  Wayne  Amchin. 
Management  Analyst  Office  of 
Management  and  Budget  OfTioe  of 
Federal  I^ocurement  Policy, 
Washington.  DC  20503.  262  395-6810 

RIN:034&-AA97 
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Proposed  Rul«  Stage 


4072.  •  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
AGREEMENTS  WITH  INSTITUTIONS 
OF  HIGHER  EDUCATION,  HOSPITALS, 
AND  OTHER  NONPROFIT 
ORGANIZATIONS  (CIRCULAR  NO.  A- 
110) 

Legal  Authority:  31  USC  65  et  seq:  41 
use  401  et  seq 

CFR  Citation:  None 

Legal  OeacMne:  None 

Abstract  The  proposed  changes  will 
update  the  administrative  requirements 
contained  in  the  Circular. 

Timetable: 


Action 


Date 


FR  Ota 


Proposed  10/00/91 

Revision 
Fmal  Revision        12/00/91 

Small  Entitiea  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Palmer  A. 
Marcantonia  Office  of  Management 
and  Budget,  Office  of  Federal  Financial 
Management.  Washington.  DC  20503, 
202395-3993 

RIN:  0348-AA98 

4073.  •  GUIDEUNES  FOR  THE  USE 
OF  ADVISORY  AND  ASSISTANCE 
SERVICES  (CIRCULAR  A-120) 

Legal  Auttiority:  41  USC  403:  31  USC 
1111:  5  USC  App.  I 

CFR  Citation:  48  CFR  1 

Legal  Deadlirte:  None 

Abstract  Circular  A-120  defmes 
advisory  and  assistance  services, 
establishes  management  controls,  and 
assigns  responsibilities  to  the  agency 
head  for  the  effective  use  of  these 
services.  A  more  comprehensive 
approach  -  in  the  form  of  an  OFPP 
Policy  Letter  on  the  "Management 
Oversight  of  Nonpersonal  Services 
Contracting"  -  is  being  developed  to 
replace  A-120  that  deals  with 
preventing  abuses  in  the  use  of 
nonpersonal  services  contracting  in 
generaL 

Timetable: 


Action 


Date  FR  Cite 


Development  of     07/30/91 

Draft  Policy 

Letter 
Internal  0MB         08/31/91 

Clearance 


Action 


Date  FR  Cite 


CXitain  Agency 
Coovnents 

Publish  Draft  for 
Comment 

Final  Action 


10/00/91 


01/00/92 


04/00/92 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact  Linda  G.  Williams, 

Deputy  Associate  Administrator  for 
Policy  Development,  Office  of 
Management  and  Budget,  Office  of 
Federal  Procurement  Policy, 
Washington.  DC  20503,  202  39S-3300 

RIN:  0348-ABOO 

4074.  •  COST  PRINCIPLES  FOR 
NONPROFIT  ORGANIZATIONS 
(CIRCULAR  NO.  A-122) 

Legal  Auttwrity:  See  preamble 

CFR  Citation:  Not  applicable 

Legal  Deadline:  None 

Abstract  This  review  will  update  the 
Circular. 

Timetable: 


Action 


Date 


FR  Cite 


Proposed 
Revision 
Rnal  Revision 


06/00/92 

09/00/92 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  None 

Agency  Contact  Jack  Sheehan,  Office 
of  Management  and  Budget,  Office  of 
Federal  Financial  Management, 
Washington.  DC  20503,  202  395-3050 

RIN:  034S-AB01 

4075.  •  INTERNAL  CONTROL 
SYSTEMS  (CIRCULAR  NO.  A-123) 

Legal  AuttKKity:  PL  97-255  Federal 
Managers'  Financial  Integrity  Act:  See 
preamble 

CFR  Citation:  Not  applicable 

Legal  Deadline:  None 

Abstract  0MB  Circular  A-123 
implements  the  Federal  Managers' 
Financial  Integrity  Act  (FMFIA)  and 
establishes  policies  and  procedures  for 
internal  control  reviews.  The  Circular 
will  be  reviewed  for  opportunities  to 
simphfy  the  internal  control  process 
and  also  bring  the  Circular  into 
conformance  with  new  requirements 
identified  in  the  Chief  Financial 
Officers  Act  of  1990. 


Timetable: 


Action 


Date 


FR  Cite 


Proposed 
Revision 

Final  Revision 


03/00/92 


05/00/92 
Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact  Kathleen  Turco, 

Office  of  Management  and  Budget, 
Office  of  Federal  Financial 
Management,  Washington.  DC  20503. 
202  39S-6811 

RIN;  0348-AB02 ' 

4076.  •  FINANCIAL  MANAGEMENT 
SYSTEMS  (CIRCULAR  NO.  A-127) 

Legal  Authority:  Budget  and 
Accounting  Procedures  Act  of  1950,  as 
amended:  Federal  Managers'  Financial 
Integrity  Act:  Chief  Financial  Officers 
Act  of  1990 

CFR  Citation:  None 

Legal  Deadline:  None 

AtMtract  Circular  A-127  provides 
guidance  to  the  Executive  Branch  on 
the  development  and  operation  of 
financial  management  systems.  Issued 
December  19. 1984.  the  circular  is  being 
revised  to:  (1)  reflect  passage  of  the 
Chief  Financial  Officers  Act:  and  (2) 
clarify  policy  guidance  concerning 
financial  management  systems. 

Timetable: 


Action 


Date  FR  Cite 


Proposed 
Revision 
Ftnal  Revision 


06/00/92 


08/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Frank  Sddman.  Office 
of  Federal  Financial  Management. 
Office  of  Management  and  Budget, 
Washington.  DC  20503.  202  395-3993 

RIN:  0348-AA89 

4077.  •  AUDITS  OF  STATE  AND 
LOCAL  GOVERNMENTS  (CIRCULAR 
NO.  A-128) 

Legal  Authority:  31  USC  7501 98  STAT 
2327:  Budget  and  Accounting  Act  of 
1921  as  amended:  Budget  and 
Accoimting  Procedures  Act  of  1950  as 
amended:  Reorganization  Plan  No.  2  of 
1970  EO  11541 

CFR  Citation:  None 
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Legal  Deadline:  None 

Abstract  This  Circular  establishes 
requirements  for  audits  of  State  and 
Local  Governments. 

Timetable: 


Action 


Date 


FR  Cite 


Proposed  06/00/92 

Revision 
Rnal  Revision         10/00/92 

Sman  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State,  Federal 

Agency  Contact  Palmer  Marcantonio, 
Office  of  Management  and  Budget 
Office  of  Federal  Financial 
Management,  Washington.  DC  20503. 
202  395-3993 


RIN:  0348-AA90 


4078.  •  MANAGING  FEDERAL  CREDIT 
PROGRAMS  (CIRCULAR  A-129) 

Legal  Authority:  Budget  and 
Accounting  Act  of  1921,  as  amended: 
Debt  Collection  Act  of  1982.  as 
amended:  Deficit  Reduction  Act  of  1984: 
Budget  and  Accounting  Procedures  Act 
of  1950.  as  amended 

CFR  Citation:  Not  applicable 

Legal  Deadline:  None 

Abstract  OMB  Circular  A-129 
prescribes  policies  and  procedures  for 
managing  Federal  Credit  Programs.  It 


was  last  revised  November  25, 198a 
Revision  will:  (1)  eliminate  detailed 
operating  guidance  already  provided  to 
Executive  Branch  Agencies  through  the 
Department  of  Treasury's  TFM 
(Treasury  Financial  Manual):  (2) 
incorporate  relevant  portions  of  OMB 
Circular  A-70.  "Federal  Credit  Policy" 
(which  will  be  terminated  after  final 
action  on  A-129);  and,  (3)  incorporate 
policy  guidance  on  the  management  of 
guaranteed  loans  from  OMB  Bulletin  91- 
05  (November  26. 1990). 

Timetable: 


Action 


Date  FROte 


Proposed  05/00/92 

Revision 
Rnal  Revision        07/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Thomas  Stack.  Office 
of  Management  and  Budget,  Office  of 
Federal  Financial  Management. 
Washington,  DC  20503,  202  395-3086 

RIN:  0348-AB04 

4079.  STATISTICAL  POLICY 
DIRECTIVES 

Legal  Authority:  31  USC  1104  Budget  & 
Accounting  Procedures  Act  1950  (Sec 
103);  PL  96-511  Paperwork  Reduction 
Act  of  1980;  See  preamble 

CFR  Citation:  None 


Legal  Deadline:  None 

Abstract  The  Directives  give  general 
policies  for  gathering,  compiling, 
analyzing,  publishing,  and 
disseminating  statistical  information  by 
the  agencies  in  the  Executive  BL<«nch  of 
the  Federal  Government.  A  draft 
Circular  was  issued  for  public  comment 
on  January  20, 1988.  The  public 
conunent  period  was  subsequently 
extended  to  July  15, 1988.  A  revised 
draft  circular  is  planned  to  be  issued 
for  pubhc  comment  by  April  1992.  The 
ffnal  circular  is  planned  for  October 
1992. 

Timetable: 


Action 


FRCIte 


Draft  Grcular  for   01/20/88    53  FR  1542 

Public 

Comment 
Revised  Draft  tor  04/00/92 

Public 

Comment 
Rnal  Circular         10/00/92 

SmaN  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Suzann  K.  Evinger. 
Statistical  Policy  Analyst,  Office  of 
Management  and  Budget  Office  of 
Information  and  Regulatory  Affairs, 
Washington.  DC  20503.  202  395-3093 

RIN:  0348-AA43 
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4080.  POUCIES  ON  GOVERNMENT 
PUBLICATIONS  (CIRCULAR  NO.  A-3) 

Legal  Authority:  44  USC  1108 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  OMB  Circular  No.  A-3. 
"Government  Publications",  last  revised 
in  May  1985,  prescribes  policies  and 
procedures  for  approving  funding  for 
government  periodicals  to  fulfill  the 
requirements  of  44  USC  1108,  and  for 
reporting  periodicals  and  non-recurring 
publications.  OMB  is  proposing  to 
incorporate  this  Circular,  with 
revisions,  into  OMB  Circular  No.  A-130. 
"Management  of  Federal  Information 
Resources."  On  August  1&  1989,  OMB 
issued  OMB  Bulletin  No.  89-15  which 
effected  certain  revisions  1o  Circular  A- 
3  in  reporting  requirements.  OMB 


Bulletin  No.  90-09.  issued  July  31. 1990. 
repeated  these  revisions  to  Circular  No. 
A-3.  On  March  4. 1991.  OMB  published 
plans  for  revising  Circular  No.  A-130,  of 
which  Circular  No.  A-3  will  become 
part. 

Timetable: 


Action 


Date 


FRCIte 


Begin  Review 
Advance 

Proposal  to 

Replace 

Circular 
Comment  Period 

End 
Second  Advance 

Proposal  to 

Replace 

Circular 


01/04/88 
01/04/89 


04/10/89 


54  FR  214 


06/15/89    54  FR  25554 


Action 


FR  Cite 


03/04/91     56  FR  9026 


10/01/91     56  FR  49824 


Third  Advance 

Proposal  to 

Replace 

Circular 
Notice  of 

Rescission 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Robert  N.  Veeder, 

Acting  Branch  Chief,  Office  of 
Management  and  Budget  Office  of 
Information  and  Regulatory  Affairs, 
Washington.  DC  20503,  202  395-4814 

RIN:  0348-AA77 
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4081.  •  POLICIES  ON 
CONSTRUCTION  OF  FAMILY 
HOUSING  (CIRCULAR  NO.  A-1S) 

Legal^  Authority:  Budget  and 
Accounting  Act  of  1921,  as  amended; 
See  preamble 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  OMB  Circular  A-18  sets  forth 
policies  for  budgeting,  planning,  and 
undertaliing  tlie  construction  of 
federally-owned  housing  for  Federal 
r  ersonnel  and  for  employees  of 
i^vemment  contractors.  The  last 
revision  of  the  Circular  occurred  in 
August  1967.  Following  the 
!-<corporation  of  the  appropriate  budget 
policies  into  OMB  Circular  A-11, 
Circular  A-18  will  be  canceled. 

Timetable: 


TimetaMa: 


Action 


Date 


FR  Ote 


Final  Revision 

to/00/91 

No.  1 

Final  Revision 

09/00/92 

Na  2 

Action 


Date  FR  Ote 


SmaO  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  ]ack  Sheehan,  Office 
of  Management  and  Budget.  Office  of 

Federal  Financial  Management. 
Washington.  DC  20503,  202  395-3050 

RIN:  0348-/KA93 

4083.  •  FEDERAL  CREDIT  POLICY 
(CIRCULAR  NO.  A-70) 

Legal  Authority:  Budget  and 
Accounting  Act  of  1921,  as  amended; 
Federal  Credit  Reform  Act  of  1990 


10/01/91    56  FR  49824       ^™  CHatlon:  Not  applicable 


Notice  of 
Rescission 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Richard  A.  Ong. 
Deputy  Associate  Administrator,  Office 
of  Management  and  Budget,  Office  of 
Federal  I*rocurement  Policy, 
Washington.  DC  20503.  202  395-3300 

RIN:  034d-AA92 

4082.  •  COST  PRINCIPLES  FOR 
EDUCATIONAL  INSTITUTIONS 
(CIRCULAR  NO.  A-21) 

Legal  Auttwrity:  See  Preamble    . 

CFR  Citation:  Not  applicable 

Legal  Deadline:  None 

Abstract  OMB  Circular  A-21 
establishes  Governmentwide 
accounting  principles  for  the  direct  and 
indirect  (allocated  overhead]  costs  of 
Federal  grants  and  contracts  with 
colleges  and  imiversities.  The  Circular 
divides  atlocaled  overhead  costs  into 
seven  "cost  pools"  that  form  the  basis 
of  a  university's  indirect  cost  rate.  Four 
of  these  pools  are  for  administrative 
costs.  In  Fiscal  Year  (FY)  1989 
estimated  Federal  payments  for 
university  overh«;ad  were  about  $2.5 
billion  of  an  estimated  S9.2  billion  for 
direct  bcientific  research.  The  problem 
of  rising  overhead  costs  has  been  the 
subject  of  continuing  and  extensive 
debate. 


Legal  Deadline:  None 

Abstract  OMB  Circular  No.  A-70 
provides  guidance  to  Federal  agencies 
in  reviewing  or  proposing  credit 
program  legislation,  and  other  credit 
program  policies  and  procedures, 
including  the  measurement  of  the 
subsidy  element  of  Federal  Credit 
Programs.  Circular  A-70  policies  will  be 
incorporated  into  Circular  A-129, 
"Managing  Federal  Credit  Programs", 
which  is  being  revised.  Circular  A-70 
will  be  terminated  upon  final  issuance 
of  A-129. 

TimetaMa: 


Action 


Dale  FR  CHe 


Notice  of  10/01/91    56  FR  49824 

Rescission 

SmaU  Entities  Affected:  Businesses. 
Govemmentat  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Federal 

Agency  Contact  Kim  Burlce.  Office  of 
Management  and  Budget,  Budget 
Analysis  and  Systems  Division, 
Washington,  DC  20503,  202  395-3930 

RIN:  0348-AA94 

4084.  •  INDIRECT  COST  RATES, 
AUDIT  AND  AUDIT  FOLLOWUP  AT 
EDUCATIONAL  INSTITUTIONS 
(CIRCULAR  NO.  A-88) 

Legal  Authority:  Budget  and 
Accounting  Act  of  1921,  as  amended; 
Budget  and  Accounting  Procedures  Act 


of  1950,  as  amended:  Reorganization 
Plan  No.  2  of  1970  -  EG  11541 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  This  Circular  provides 
polidet  for 

(a)  establishing  indirect  cost  rates; 

(b)  auditing; 

(c)  correcting  systems  deficiencies;  and 

(d)  resolving  questioned  cost.  This 
Circular  will  be  rescinded. 

Timetable: 


Action 


FR  ate 


Notice  of  10/01/91    56  FR  49824 

Rescission 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact  Palmer  Marcantonia 

Office  of  Management  and  Budget, 
O^ice  of  Federal  Financial 
Management,  Washington,  DC  20503, 
202  395-3993 

RIN:  0348-AB07 


4085.  •  COMPARATIVE  COST 
ANALYSIS  FOR  DECISIONS  TO  LEASE 
OR  PURCHASE  GENERAL  PURPOSE 
REAL  PROPERTY  (CIRCULAR  NO.  A- 
104) 

Legal  Authority:  Budget  and 
Accounting  Act  of  1921,  as  amended. 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  OMB  Circular  A-104 
establishes  a  procedure  for  Government 
agencies  to  follow  in  deciding  whether 
to  lease  or  purchase  a  capital  asset. 
Requirements  of  the  Circular  will  be 
incorporated  in  Circular  A-ll. 

Tlmetal>le: 


Action 


Date         FR  Cite 


Notice  of  10/01/91    56  FR  49824 

Rescission 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Ahmad  Al-Samarrie, 

Acting  Associate  Director  for  Economic 
Policy,  Office  of  Management  and 
Budget,  Economic  Policy,  Washington, 
DC  20503,  202  395-5873 

RIN:  034»-AB06 
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4086.  MANAGEMENT  OF  FEDERAL 
AUDIOVISUAL  ACTIVITIES 
(CIRCULAR  NO.  A-114) 

Lagal  Authority:  Budget  and 
Accounting  Act  of  1950 

CFR  Citation:  None 

Lagal  Deadline:  None 

Abstract  OMB  Circular  No.  A-114  was 
issued  to  produce  policies  governing  the 
consolidation,  use,  and  management  of 
federal  audiovisual  resources. 


TImetatMe: 

Action 

Date 

FRCIte 

Notice  of 
Rescission 

10/01/91 

56  FR  49824 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  The  principle 
policies  in  OMB  Circular  No.  A-114, 
"Management  of  Audiovisual 
Activities"  will  be  consolidated  into  a 
revised  OMB  Circular  No.  A-130, 
"Management  of  Federal  Information 
Resources."  OMB  Circular  No.  A-114 
will  then  be  canceled. 

Agency  Contact  Linda  Mesaros, 

Management  Analyst,  Office  of 
Management  and  Budget,  Office  of 
Federal  Procurement  Policy, 
Washington.  DC  20503.  202  395-3300 

RIN:  0348-AA84 


4087.  "RULE  OF  ORIGIN''  UNDER  THE 
BUY  AMERICAN  ACT  OF  1933  AS 
AMENDED 

Lagal  Authority:  PL  10(Mia  Sec  7002 

CFR  Citation:  None 


Deadline:  Other.  Statutory. 
OFPP  presented  a  report  to  Congress  on 
December  9, 1990,  which  included 
policy  guidance  on  factors  to  be  used  in 
making  determinations  of  country  of 
origin. 

Abstract  The  Buy  American  Act  (the 
Act)  was  enacted  in  1933  to  ensure 
Federal  agencies  gave  domestic 
products  priority  in  competition  for 
government  contracts.  The  Act  provides 
that.  uiUess  it  is  inconsistent  with  the 
public  interest  or  unreasonably  costly, 
all  materials  and  supplies  purchased  by 
any  department  of  the  Federal 
Government,  and  all  materials  and 
supplies  furnished  by  contractors  doing 
work  for  the  Federal  Government,  be 
produced  within  the  jurisdictional  limits 
of  the  United  States.  In  1988,  the  Act 
was  amended  by  several  sections  of 
Title  VU  of  n.  100418.  Among  other 
things,  the  1988  amendments,  directed 
the  Administrator  of  Federal 
Proctirement  Policy  to  "conduct  an. 
assessment  of  the  rules  currently  used 
this  Act  for  making  determinations  of 
country  of  origin  and  alternatives  to 
such  rules."  In  conducting  this 
assessment,  the  Administrator  was 


directed  to  identify  and  evaluate 
reasonable  alternative  rules  of  origin, 
including  one  which  requires  that  a 
determination  be  made  on  the  basis  of 
total  cost 


Aetion 

Date 

FRCIte 

Report  to 
Congress 

Proposed  Policy 
Letter 

12/09/00 
12/20/90 

55  PR  52232 

Conviwnt  P6fioo 
End 

01/10/91 

• 

Rn^  Policy 
Letter 

10/00/91 

SmaH  Entities  Affected:  Undetermined 

Qovamment  Levels  Affected: 

Undetermined 

Sectors  Affected:  Multiple 

Agency  Contact  William  Coleman. 
Associate  Administrator,  Office  of 
Management  and  Budget,  Office  of 
Federal  Procurement  Policy,  725  17th 
St.  NW.;  NEOB:  Rm.  9025.  Washington. 
DC  20503,  202  395-3501 

RIN:  034fr-AA68 

(FR  Doc  91-23173  Filed  10-18-91:  &-45  am] 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

SCFRCh.1 

Regulatory  Agenda 

AOENCv:  Office  of  Personnel 
Management. 

ACTION:  Semiannual  agenda  of 
regulations. 


summary:  The  following  Office  of 
Personnel  Management  regulations  are 
scheduled  for  development  or  review 
from  October  1, 1991,  through  September 
30. 1992.  This  agenda  carries  out  OPM's 
responsibilities  to  publish  a  semiaimual 
agenda  under  E.  0. 12291  "Federal 
Regulation"  and  the  Regulatory 
Flexibility  Act  (5  U.S.C  chapter  6).  This 
publication  in  the  Federal  Register  does 

Proposed  Rule  Stage 


not  impose  a  binding  obligation  on  the 
Office  of  Personnel  Management  with 
regard  to  any  specific  item  on  the 
agenda.  Regulatory  action,  in  addition  to 
the  items  Usted,  is  not  precluded. 

FOR  FURTHER  INFORMATION  CONTACT: 

JoAnn  G.  Blackler.  (202)  606-1973. 
Office  of  Personnel  Management. 
Constanca  Berry  Ne%irinaii, 

Director. 


Se- 
quence 
Number 


Title 


Regulation 
Identifier 
Number 


4088 
4089 
4090 
4091 
4092 
4093 
4094 
4095 
4096 
4097 
4098 
4099 
4100 
4101 
4102 
4103 
4104 
4105 
4106 
4107 
4108 
4109 
4110 
4111 
4112 
4113 
4114 
4115 
4116 
4117 
4118 
4119 
4120 
4121 
4122 
4123 


Stay  in  SctHX)<  Program  Regulations 

Amendrrent  to  Selective  Service  Registration  Requirements 

Passing  Over  Preference  Eligibles  for  Appointments  Outside  Registers 

Repayment  of  Student  Loans ™ — ... 

Executive,  Management  and  Supervisory  Development — 

Personnel  Demonstration  Projects 

Pay  Under  t^e  General  Schedule;  Pay  Adjustn>ent  Conversion  Rules — 

Special  Pay  Adjustments  for  Law  Enforcement  Officials  in  Selected  Areas 

Hazard  Pay  for  General  Schedule  Employees;  Exposure  to  Asbestos 

Pay  Administration  Under  ttie  FLSA;  Compliance _._— — 

Allowances  and  Differentials;  Uniform  Allowances „..._..._. 

Voluntary  Leave  Transfer  and  Leave  Bank  Progranw 

Amendment  to  the  Federal  Equal  Opportunity  Recruitnfwnt  Program . 

Disabled  Veterans  Affirmative  Action  Program  (DVAAP) 

Political  Activity  of  Federal  Employees 

Retiremerrt;  Credit  arxl  Deposits  for  Military  Service 

Retirement;  CSRS  Offset  Service .. 

Retirement;  Disability  Retirement .™ 
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Retirement;  Coverage  of  NAF  Employees . 
Retirement;  Refund  Notification... 

Retirement  Law  Enforcement  Officers  and  Firefigfiters _ 

Federal  Employees  Healtfi  Benefits  Program;  Procedures  Related  to  Disputed  Qaims... 
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Federal  Employees  Health  Benefits  Program;  Procedures  Related  to  Disputed  Claims... 
Amendment  to  AU  Regulatiors „ 


Regulation 
Identifier 
Number 


3206-AE13 
3206-AE38 
3206-AE10 
3206-AE12 
3206-AE43 
3206-AE4S 
3206-AE46 
3206-AD82 


OFFICE  OF  PERSONNEL  MANAGEMENT  (0PM) 


Proposed  Rule  Stage 


4068.  STAY  IN  SCHOOL  PROGRAM 
REGULATIONS 

Legal  Authority:  5  USC  3301:  5  USC 
3302 

CFR  Citation:  5  CFR  213.3101 

Legal  Deadline:  None 

Abstract  The  Office  of  Affirmative 
Recruiting  and  Employment  (OARE)  is 
proposing  to  revise  its  regulations  on 
the  Stay  in  School  Program  to  simplify 
program  criteria  so  that  students  may 
enter  the  public  service  more  easily. 

Tlmetat)le: 


AcUon 


Date 


FR  at* 


NPRM 
Final  Action 


10/00/91 
01/00/92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Helen  Lee.  Personnel 
Management  Specialist.  Career  Entry 
Group.  Office  of  Personnel 
Management.  1900  E  St..  NW.. 
Washington.  TC  20415,  202  006-0870 

BIN:  3206-AE52 

4089.  AMENDIMENT  TO  SELECTIVE 
SERVICE  REGISTRATION 
REQUIREMENTS 

Legal  Authority:  5  USC  3328 

CFR  Citation:  5  CFR  300,  Subpart  G 

Legal  Deadline:  None 

AlMtract  We  will  issue  revised 
proposed  and  final  rules  delegating 
authority  to  agencies  to  determine 
whether  a  Federal  job  applicant's 
failure  to  register  with  the  Selective 
Service  was  knowing  and  willful.  This 


change  was  authorized  by  an 
amendment  to  5  USC  3328  which 
imposes  the  selective  service 
registration  requirement  as  a  condition 
of  employment  in  Federal  executive 
agencies.  The  delegation  will  permit 
faster  agency  decisions  for  interested 
job  seekers  and  reduce  paperwork. 

Timetable: 


AcUon 


Date 


FR  Cite 


NPRM 
Revised 

Proposed  Rule 
Final  Action 


04/29/88    53  FR  15400 
10/00/91 

03/00/92 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Thomas  O'Connor. 

Personnel  Staffing  Specialist.  Career 
Entry  Group,  Office  of  Personnel 
Management,  Staffing  Policy  Division. 
1900  E  St..  NW..  Washington.  DC  20415. 
202  606-1407 

RIN:  3206-AD68 

4090.  •  PASSING  OVER  PREFERENCE 
EUGIBLES  FOR  APPOINTMENTS 
OUTSIDE  REGISTERS 

Legal  Authority:  5  USC  1302:  5  USC 
3301:  5  USC  3302 

CFR  Citation:  5  CFR  333 

Legal  Deadline:  None 

Abstract  The  proposed  regulations 
would  clarify  public  notice 
requirements  and  the  respective 
responsibilities  of  agencies  and  OPM 
for  approving  selections  of  candidates 
not  eligible  for  veterans  preference 
when  preference  eli^bles  with  equal  or 
higher  ranking  are  available.  These 


regulations  are  intended  to  ensure 
proper  application  of  statutory 
requirenients. 

Tlmetat>le: 


Action 


Date 


FR  Cita 


NPRM 
Final  Action 


10/00/91 
04/00/92 


SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tracy  Spencer, 
Staffing  Policy  Division.  Career  Entry 
Group.  Office  of  Personnel 
Management.  1900  E  St..  NW.. 
Washington,  DC  20415.  202  606-0960 

RIN:  320&-AE61 

4091.  REPAYMENT  OF  STUDENT 
LOANS 

Legal  Authority:  5  USC  5379 

CFR  Citation:  5  CFR  537 

Legal  Deadline:  None 

AlMtract  We  plan  to  issue  proposed 
and  final  regulations  which  will  permit 
agencies  to  repay  all  or  part  of  an 
outstanding  student  loan  in  order  to 
recruit  or  retain  highly.  qualiHed 
professional,  technical  or  administrative 
personnel.  This  is  a  new  provision  of 
law  contained  in  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1991, 
Public  Law  101-510.  Agencies  may  pay 
up  to  a  maximum  of  $6,000  per 
employee  in  a  calendar  year,  or  $40,000 
overall.  In  return,  the  employee  must         ^ 
agree  to  remain  with  the  agency  for  at 
least  3  years. 


Timetable: 


Action 


Date 


FR  ate 


NPRM 
Final  Action 


10/00/91 
01/30/92 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Sylvia  Cole. 

Personnel  Staffing  Specialist.  Career 
Entry  Group.  Office  of  Personnel 
Management,  Staffing  Policy  Division, 
1900  E  St..  NW.,  Washington.  DC  20415. 
202  606-1003 

RIN:  3206-AE51 

4092.  EXECUTIVE,  MANAGEMENT, 
AND  SUPERVISORY  DEVELOPMENT 

Legal  Authority:  5  USC  3397 

CFR  Citation:  5  CFR  412 

Legal  Deadline:  None 

Abstract  Regulations  pertaining  to 
executive,  management  and  supervisory 
development. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM 


10/00/91 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Lewis  W.  Taylor. 

Training  Policy  and  Curriculum 
Division,  Office  of  Executive  and 
Management  Policy,  Office  of  Personnel 
Management.  Human  Resources 
Development  Group.  1121  Vermont 
Ave..  NW..  P.O.  Box  7559,  Washington. 
DC  20044.  202  632-0420 

RIN:  320&-AC12 

4093.  •  PERSONNEL 
DEMONSTRATION  PROJECTS 

Legal  Authority:  5  USC  47 

CFR  Citation:  5  CFR  470 

Legal  Deadline:  None 

Abstract  This  regulation  would  amend 
the  current  regulation  by  no  longer 
requiring  Federal  Register  notification 
for  all  project  modifications.  Plans  for 
new  projects  would  continue  to  be 
published  in  the  Federal  Register.  The 
revised  regulation  would  provide  for  a 
more  streamlined,  time-sensitive 
approach  to  modifying  existing 
demonstration  projects. 


Timetal>le: 


Action 


Data 


FRCIta 


NPRM 
Final  Action 


10/00/91 
03/00/92 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Paul  R.  Thompson. 

Office  of  Systems  Innovation  and 
Simplification,  Office  of  Personnel 
Management,  Personnel  Systems  and 
Oversight  Group,  1900  E  St..  NW., 
Washington.  DC  20415,  202  606-2810 

RIN:  320&-AE58 

4094.  PAY  UNDER  THE  GENERAL 
SCHEDULE:  PAY  ADJUSTMENT 
CONVERSION  RULES 

Significance:  Regulatory  Program 

Legal  Authority:  S  USC  5303(g) 

CFR  Citation:  5  CFR  531 

Legal  Deadline:  Final,  Statutory. 
January  1992. 

Abstract  As  required  by  the  Federal 
Employees  Pay  Comparability  Act  of 
1990,  these  regulations  will  revise 
current  rules  for  adjusting  the  pay  of  a 
General  Schedule  employee  at  the  time 
of  an  annual  adjustment  in  General 
Schedule  pay  rates. 

Timetable: 


Action 


Data  FRCita 


NPRM 
Final  Action 


10/00/91 
12/00/91 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  John  Cahill,  Office  of 
Pay  Policy  and  Programs,  Personnel 
Systems  and  Oversight  Group,  Office  of 
Personnel  Management,  1900  E  St., 
NW..  Washington,  DC  20415,  202  606- 
2858 

RIN:  3206-AE23 

4095. «  SPECIAL  PAY  ADJUSTMENTS 
FOR  LAW  ENFORCEMENT  OFFICIALS 
IN  SELECTED  AREAS 

Significance:  Regulatory  Program 

Legal  Authority:  Sec  404  of  the  Federal 
Employees  Pay  Comparability  Act  of 
1990 

CFR  Citation:  5  CHt  531,  Subpart  F 

Legal  Deadline:  Final,  Statutory, 
January  1, 1902.    v    ; 


Al>stract  To  implement  a  provision  of 
the  Federal  Employees  Pay 
Comparability  Act  of  1990  (FEPCA), 
regulatory  revision  is  needed  to  provide 
for  the  payment  of  special  pay 
adjustments  to  law  enforcement  officers 
in  eight  specified  Consolidated 
Metropolitan  Statistical  Areas  and 
Metropolitan  Statistical  Areas. 

Tlmetal>le: 


Action 


FRCIIa 


NPRM 
Final  Action 


10/00/91 
12/00/91 


Small  Entities  Affected:  None 
Government  Levels  Affected:  N  ^ne 

Agency  Contact  Robert  T.  Gatewood. 

Office  of  Pay  Policy  and  Programs, 
Personnel  Systems  and  Oversight 
Group.  Office  of  Persoimel 
Management,  1900  E  St.,  NW.. 
Washington.  DC  20415.  202  606-2858 

RIN:  3206-AE62 

4096.  HAZARD  PAY  FOR  GENERAL 
SCHEDULE  EMPLOYEES;  EXPOSURE 
TO  ASBESTOS 

Legal  Authority:  5  USC  5545(d) 

CFR  Citation:  5  CFR  550,  Subpart  I 

Legal  Deadline:  None 

AlMtract  Proposed  rule  would  establish 
a  new  hazard  pay  category  for  General 
Schedule  employees  exposed  to 
asbestos,  at  a  rate  of  8  percent  of  basic 
pay- 
Timetable: 


Action 


Data  FR  Cita 


08/01/90    55  FR  31190 

12/00/91 

06/00/92 


NPRM 
NPRM 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  John  Cahill,  Office  of 
Pay  Policy  and  Programs,  Office  of 
Personnel  Management.  Personnel 
Systems  and  Oversight  Group,  1900  E  - 
St.,  NW.,  Washington,  DC  20415,  202 
606-2858 

RIN:  3206-AE18 


4097.  PAY  ADMINISTRATION  UNDER 
THE  FLSA:  COMPUANCE 

Legal  Authority:  29  USC  204(f);  5  USC 
1103(a)(5) 

CFR  Citation:  5  CFR  551,  Subpart  F 

Legal  Deadline:  None 
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Abstract:  Proposed  new  regulation 
covering  the  FLSA  Compliance  Program 
and  simphfying  the  FLSA  claims 
handling  process. 

Timetable: 


Action 


Oat* 


FR  CNa 


NPRM  10/00/91 

SmaN  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Marjorie  A.  Marks, 

Chief,  Employee  Relations  Division, 
OLRWP,  Office  of  Personnel 
Management.  1900  E  St.  NW..  Room 
7412.  Washington.  DC  20415.  202  606- 
2920 

RIN:  3206-AA40 


4098.  ALLOWANCES  AND 
DIFFERENTIALS;  UNIFORM 
ALLOWANCES 

Significance:  Regulatory  Program 

Legal  Auttwrity:  5USC591 

CFR  Citation:  5  CFR  591.  Subpart  A 

Legal  Deadline:  Final.  Statutory.  May  4. 
1991. 

Abstract  To  implement  provisions  of 
the  Federal  Employees  Pay 
Comparability  Act  of  1990.  regulations 
are  needed  to  provide  uniform 
allowances  up  to  the  new  maximum 
permitted  by  law  ($400  per  year). 


Action 


Data  FR  Cite 


NPRM 
Fmai  Action 


10/00/91 
04/00/92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  lohn  CahiU.  Office  of 
Pay  Policy  and  Programs,  Personnel 
Systems  and  Oversight  Group.  Office  of 
Personnel  Management.  1900  E  St.. 
N\V..  Washington.  DC  20415.  202  606- 
2858 

RIN:  3206-AE36 

4099.  VOLUNTARY  LEAVE  TRANSFER 
AND  LEAVE  BANK  PROGRAMS 

Legal  Authority:  5  USC  6332;  5  USC 
6362 

CFR  Citation:  &  CFR  630.  Subparts  I.  J 

Legal  Deadline:  None 

Abstract  Proposed  rule  would  clarify 
that  annual  leave  donated  under  the 
voluntary  leave  transfer  program  and 


annual  leave  contributed  to  a  leave 
bank  under  the  voluntary  leave  bank 
program  may  be  used  only  for  the 
purpose  of  the  medical  emergency  for 
which  the  leave  was  approved.  Also, 
proposed  rule  wouki  permit  an 
employee's  leave  bank  membership  to 
transfer  with  the  employee  if  the 
employee  is  transferred  by  his  or  ber 
employing  agency  to  another  part  of  the 
same  agency  covered  by  a  different 
leave  bank. 

Timetable: 


Action 


Data 


FR  Cite 


10/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Martha  Hoehn. 
Personnel  Management  Specialist.  Pay 
and  Leave  Administration  Division. 
Office  of  Personnel  Management, 
Personnel  Systems  and  Oversight 
Group.  1900  E  St..  NW.,  Washington, 
DC  20415,  202  606-2858 

RIN:  3206-AE53 

410a  AMENDMENT  TO  THE  FEDERAL 
EQUAL  OPPORTUNITY  RECRUITMENT 
PROGRAM 

Legal  Autfiority:  5  USC  7201 

CFR  Citation:  5  CFR  720 

Legal  Deadline:  None 

Abstract  The  Office  of  Affirmative 
Recruiting  and  Employment  (OARE)  is 
proposing  to  amend  its  regulations  on 
the  Federal  Equal  Opportunity 
Recruitment  Program  (FEORP)  to 
simplify  and  reduce  paperwork 
requirements  and  eliminate  provisions 
that  are  not  speciHcally  required  by  law 
or  are  administratively  burdensome. 

Timetable: 


Action 


Data  FR  Cite 


NPRM 
Finai  Action 


10/00/91 
01/00/92 


SmaB  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Prisdlla  Levinson, 
Personnel  Management  Specialist, 
Career  Entry  Group.  Office  of  Personnel 
Management.  Affirmative  Recruiting 
and  Employment.  1900  E  St.,  NW., 
Washington.  DC  20415,  202  606-0870 

RIN:  3206-AE05 


4101.  DISABLED  VETERANS 
AFFIRMATIVE  ACTION  PROGRAM 
(DVAAP) 

Legal  Authoritr.  5  USC  7201 

CFR  Citation:  5  CFR  72a  Subpart  C 

Legal  Deadline:  None 

Abstract  The  Office  of  Affirmative 
Recruiting  and  Employment  (O/UIE)  is 
proposing  to  amend  its  regulations  on 
the  Disabled  Veterans  Affirmative 
Action  Program  (DVAAP)  to  simplify 
and  reduce  paperwork  requirements 
and  eliminate  provisions  that  are  not 
specifically  required  by  law  or  are 
administratively  burdensome. 

Timetable: 


Action 


Date  FRCite 


NPRM 
Final  Action 


10/00/91 
01/00/92 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Prisdlla  Levinson,  . 

Personnel  Management  Specialist, 
Career  Entry  Group.  Office  of  Personnel 
Management.  Affirimative  Recruiting 
and  Employment,  1900  E  St..  NW.. 
Washington,  DC  20415.  202  606-0870 

RIN:  320&-/^E07 

4102.  POLITICAL  ACTIVITY  OF 
FEDERAL  EMPLOYEES 

Legal  Authority:  5  USC  1308;  5  USC 
3301:  5  USC  3302;  5  USC  7301:  5  USC 
7321  to  7325;  5  USC  7327;  42  USC  2729; 
EO  10577;  5  USC  7701  et  seq;  EO  12107 

CFR  Citation:  5  CFR  733 

Legal  Deadline:  None 

Abstract  Prescribes  (1)  regulations 
under  the  Hatch  Act  and  related 
provisions  of  law  that  restrict  the 
political  activity  of  Federal  employees; 
(2)  definitional  and  structural  revisions; 
and  (3)  possible  addition  and/or 
recision  of  partial  exceptions  by  the 
Director  for  municipalities  or  political 
subdivisions. 

Timetable: 


Action 


Date  FROte 


NPRM  It/00/91 

SmaH  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  JoAnn  Chabot. 

Attorney.  Office  of  the  General 
Counsel.  Office  of  Personnel 
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Management  1900  E  St.  NW.,  Room 
7538.  Washington.  DC  20415.  a02806- 
1920 

RIN:  3206-AA47 


4103.  RETIREMENT;  CREDIT  AND 
DEPOSITS  FOR  MILITARY  SERVICE 

Legal  Authority:  PL  97-253.  Sec  306(b); 
PL  98-04,  Sec  1257:  VL  98-360,  Sec  2205 

.  CFR  Citation:  S  CFR  831.  Subparts  A. 
C  and  U;  5  CFR  842.  Subpart  C     . 

Legal  Deadline:  None 

Abstract  Public  Laws  97-253. 98-94. 
and  98-369  amend  the  provisions  of  the 
retirement  law  that  deal  with  crediting 
military  service  and  making  deposits 
for  military  service.  Proposed 
regulations  would  revise  the  affected 
regulations  to  implement  these  laws. 

Timetable: 


Action 


Data  FRCIt* 


NPRM 
Final  Action 


10/00/91 
07/00/92 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Patrida  Rochester. 

Federal  Retirement  and  Insurance 
Benefits  Specialist.  Office  of  Personnel 
Management.  Retirement  and  Insurance 
Group.  1900  E  St..  NW.,  Washington. 
DC  20415.  202  60641299 

RIN:  3206-AB73 

4104.  RETIREMENT:  CSRS  OFFSET 
SERVICE 

Legal  Authority:  5  USC  8347 

CFR  Citation:  5  CFR  831.  Subpart  J 

Legal  Deadline:  None 

Abstract  The  Federal  Employees' 
Retirement  System  Act  of  1986  provided 
that  certain  employees  would  continue 
to  be  covered  by  both  the  Civil  Service 
Retirement  System  and  social  security. 
Their  CSRS  deductions  are  offset  by 
social  security  taxes  (PICA),  and.  when 
they  retire,  their  CSRS  benefits  are 
offset  by  the  value  of  this  service  in 
their  social  security  benefits.  The 
regulations  will  implement  this 
provision  of  law. 

Timetable: 


Action 


Date  FRCita 


NPRM 
Final  Action 


11/00/91 
08/00/92 


Government  Levels  Affected:  None 

Agencfy  Contact  H.  T.  Newland,  Jr.. 

Federal  Retirement  and  Insurance 
Beileifits  Specialist  Office  of  Personnel 
Management  Retirement  and  Insurance 
Group.  1900  E  St.  NW,.  Washington. 
DC  20415,  202  606-0299 

RIN:  3206-AD58 


4105.  RETIREMENT;  DISABIUTY 
RETIREMENT 

Legal  Airthority:  S  USC  8347 

CFR  Citation:  5  CFR  831,  Subpart  L 

Legal  Deadline:  None 

Abstract  Comprehensive  revision  of 
disability  retirement  regulations  to 
clarify  (1)  OPM's  authority  to  find  a 
disability  annuitant  recovered  from  a 
disability  when  the  annuitant  is 
reemployed  in  the  Federal  service  in  a 
position  equivalent  in  grade  to  the  one 
trom  which  he  or  she  retired,  and  (2) 
the  nileti  used  to  determine  whether  a 
disability  annuitant  has  been  restored 
to  earning  capacity. 

Timetable: 


Action 


Dale  FRCIta 


NPf^M 
NPRM 
Rnal  Action 


03/30/90 
12/00/91 
09/00/92 


55  FR  11933 


SmeR  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  H.  T.  Newrland,  Jr.. 

Federal  Retirement  and  Insurance 
Benefits  Specialist.  Office  of  Personnel 
Management  Retirement  and  Insurance 
Group.  1900  E  St,  NW.,  Washington. 
DC  20415.  202  60641299 

RIN:  3206-AB77 

4106.  RETIREMENT:  E8TABUSHMENT 
OF  MINIMUM  AMOUNT  FOR 
GOVERNMENT  CLAIMS 

Legal  Authority:  5  USC  8347: 5  USC 
6461 

CFR  Citation:  5  CFR  631.  Subpart  R:  5 
CFR  845.  Subpart  D 

Legal  Deadline:  None 

Abstract  These  regulations  would  bar 
agencies  from  submitting  Government 
claims  against  an  employee's  retirement 
monies  when  the  employee's  debt  is 
less  than  a  minimum  amount 


Timetable: 


Action 


FRCita 


NPRM  12/00/91 

Interim  Rnal  09/00/92 

Rule 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Patrida  Rochester, 
Federal  Retirement  and  Insurance 
Benefitt  Specialist  Office  of  Personnel 
Management  Retirement  and  Insurance 
Group,  1900  E  St.  NW,.  Washington. 
DC  20415,  202  60641299 

RIN:  3208-AE41 

4107.  RETIREMENT;  CREDIT  FOR 
MILITARY  SERVICE 

Legal  Authority:  5  USC  8347:  s  USC 
8461:  n.  97-253,  Sec  307 

CFR  Citation:  5  CFR  831,  Subpart  C:  5 
CFR  842,  Subpart  C:  5  CFR  843,  Subpart 
C 


KNone 

Abstract  These  regulations  govern 
credit  for  military  service  under  FERS 
and  CSRS  in  situations  where 
annuitants  have  simultaneous 
entitlement  to  Social  Security  benefits. 

iimviaDiK 


Action 


Date 


FRCtte 


NPRM 
Rnal  Action 


12/00/91 
09/00/92 


Small  Entities  Affected:  None 


SmaN  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Eugene  R.  Uttiefbrd. 

Federal  Retirement  and  Insurance 
Benefits  Specialist  Office  of  Personnel 
Management  Retirement  and  Insurance 
Ckoup,  1900  E  St,  NW„  Washington. 
DC  20415,  202  606-0299 

RIN:  320&-AD87 

4108.  RETIREMENT:  CHILDREN'S 
SURVIVOR  BENEFITS  BASED  ON 
STUDENT  STATUS 

Legal  Authority:  5  USC  8347:  s  USC 
8461 

CFRCItaUon:  5  CFR  831.  Subpart  Pi  5 
CFR  643.  Subpart  D 

Legal  Deadline:  None 

Abetract  These  regulations  would 
make  minor  changes  in  the  rules 
governing  child  survivor  benefits  paid 
to  full-time  students  between  16  and  22 
years  of  age.  For  example,  the 
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definition  of  full-time  school  attendance 
would  be  clarified. 

Tlmetat>ie: 


Action 


FRCHe 


NPRM 

Final  Action 


01/00/92 
10/00/92 


Smait  Entities  Affected:  None 

Government  Levete  Affeded:  None 

Agency  Contacfc  Harold  L  Siegehnan. 
Federal  Retirement  and  Insurance 
BeneHts  Spedalist.  Office  of  Personnel 
Management,  Retirement  and  Insurance 
Grpup,  1900  E  St.,  NW..  Washington. 
DC  20415.  202  606^)299 

Rift  3206-AE4O 

4109.  •  RETIREMENT;  FEQU; 
PAYMENTS  TO  SMAU.  ESTATES 

Legal  Autttorlty:  S  USC  8347;  5  USC 
0461: 5  USC  8716 

CFR  Citation:  5  CFR  831,  Subpart  T;  5 
CFR  843.  Subparts  A,  B:  5  CFR  870. 
Supart  I 


Legal  DeadMw:  None 

Abstract  These  regulations  will  amend 
the  Civil  Service  Retirement  System 
(CSRS),  Federal  Employees  Retirement 
System  (FERS).  and  Federal  Employees' 
Group  Life  Insurance  (FEGLI) 
regulations  to  clarify  that  when  a  lump- 
sum death  benent  is  payable  to  the 
estate  of  a  deceased  employee  or 
annuitant  and  no  administrator  or  other 
fiduciary  has  been  appointed  by  a  court 
of  appropriate  jurisdiction,  payment 
may  be  made  to  an  individual 
qualifying  under  "small  estate" 
procedures  of  the  State  of  domicile. 


Dale         FRCtte 


NPnM 

Fmal  Actton 


10/00/W 
06/00/92 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Eugsoe  R.  Littlafbcd. 

Federal  Retirement  and  Insurance 
Benefits  Specialist,  Office  of  Personnel 
Management.  Retirement  and  Insurance 
Group.  1900  E  St.  NW..  Washington. 
DC  20415.  202  606-0299 

RIN:  3206-AEe9 


41101  •RETIREM^IT: 
DETERMINATION  OF  MARITAL 
STATUS 

Legal  Authority:  5  USC  8348;  5  USC 

8461 

CFRCItalion:  5  CFR  831.  Subpart );  5 
CFR  843.  Subpart  E 

Legal  Deadline:  None 

Abstract  These  regulations  will  amend 
the  Civil  Service  Retirement  System 
(CSRS)  and  Federal  Employees 
Retirement  System  (FERS)  regulations 
to  provide  standards  of  evidence 
required  to  prove  marital  status  in 
relation  to  daims  for  benefits. 

TimetaMe: 


Action 


Date  FRCHe 


NPFttl 
Final  Action 


Ot/00/92 
06A)O/92 


Smai  EnOties  Affected:  None 

GovemiiMnt  Levels  Affected:  None 

Agency  Contact  HareM  L.  Siagalmaa 
Federal  Retirement  and  Insurance 
Benefits  Specialist,  Office  of  Personnel 
Management,  Retirement  and  Insurance 
Group,  1900  E  St..  NW.,  Washington, 
DC  20415,  202  606-9299 

Rut  3206-AE71 

4111.  •  RETIREMENT;  DEBT 
COLLECTION 

Legal  Auttwrlly:  5  USC  8347: 5  USC 
8461 

CFRCIIalloa:  5  CFR  835 


:None 

Abstract  These  regulations  will  amend 
the  Civil  Service  Retirement  System 
(CSRS)  and  Federal  Employees 
Ratiremant  System  (FERS)  regulations 
by  consolidating  existing  regulations  in 
three  different  subparts  of  the  CSRS 
regulations  and  5  CFR  845  in  the  FERS 
r^ulations  to  eliminate  daplication  of 
the  pnvisicxis  governing  debt 
collection. 


Action 


Dale 


FRCHe 


NPRM 
FiMt  Action 


07/00/92 
04/00/93 


Small  Entitles  Affected:  None 
Government  Leveie  Affected:  None 

Agency  Contact  Patricia  A.  Rocbester, 

Federal  Retirement  and  Insurance 
Benefits  Specialist.  Office  of  Personnel 
Management,  Retirement  and  Insurance 


Group.  1900  E  St.,  NW..  Washington. 
DC  20415.  902 1 

RIN:  320e-/VE72 


4112.  RETIRCMENn  SPOUSAL  COURT 
ORDERS 

Legel  Authority:  5  USC  6347;  5  USC 
8461:  PL  98-615 

CFRCitationc  5  CFR  836 

Legel  Deadline:  None 

Abstract  This  regulation  would 
consolidate  Civil  Service  Retirement 
System  and  Federal  Employees 
Retirement  System  rules  governing 
court  orders  that  award  retirement 
system  benefits  to  an  employee's 
former  spouse.  Thus,  one  set  of 
regulations  would  govern  both 
retirement  systems.  A  new  Part  838  will 
be  created. 


Action 


Dele  FRCNe 


NPRM 
Final  Acfion 


12/00/91 
09/00/92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Harold  Siagehnaa. 
Federal  Retirement  and  Insurance 
Benefits  Medalist,  Office  of  Personnel 
Management.  Retirement  and  Insurance 
Group,  1900  E  St.,  NW..  Washington. 
DC  20415,  202  606-0299 

RBfc  3a06-AEl4 

4113.  RETIREMENT:  REEMPLOYMENT 
OF  ANNUITANTS 

Legal  Authorttr.  5  USC  8461 

CFR  Citation:  5  CaH  841.  Subpart  K;  5 
CFR  846 

Legal  DoadNne:  None 

AbOlFact  Public  Law  100-238,  enacted 
January  8. 1908,  amended  the  Federal 
Employees'  Retirement  System  Act 
provisions  concerning  reemployment  of 
FERS  annuitants  and  CSRS  annuitants 
who  transfer  to  FERS.  These  regulatitms 
implement  this  provision  of  law. 

Timetable: 


Action 


Data 


PR  Cite 


12/00/91 
09/00/92 


NPRM 
Final  Actiori 

SntaH  Entities  Affected:  None 

Government  Levels  Affected:  None 
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Agency  Contact  Eugaae  B.  Littleford. 

Federal  Retirement  and  Insurance 
Benefits  Specialist,  Office  of  Personnel 
Management.  Retirement  and  Insurance 
Group.  1900  E  St..  NW..  Washington, 
DC  20415,  202  606-0299 

RIN:  3206-/VDe0 


4114.  •  RETIREMENT;  FERS  PARTIAL 
SURVIVOR  ELECTIONS 

Legal  Authority:  5  USC  8461 

CFR  Citation:  5  CFR  842.  Subpart  F;  5 
CFR  643.  Subpart  C 

Legal  Deadline:  None 

Abstract  These  regulations  win  amend 
the  Federal  Employees  Retirement 
System  rules  governing  the  annuity 
reductkm  for  survivor  benefits  to  reflect 
the  statutory  change  allowing  retirees 
to  elect  a  partial  survivor  benefit  with 
the  consent  of  the  spouse.  The 
regulations  also  clarify  existing 
language  to  conform  with  Civil  Service 
Retirement  Sjrstem  regulations  on  the 
same  subject 

Timetable: 


Action 


Data  FR  CHa 


NPRM 
Rral  Action 


08/00/92 


Small  Entities  Affected:  None 
GovemnMNt  Levels  Affected:  None 

Agency  Contact  Harold  L  SiegelraaR, 

Federal  Retiremeirt  and  Insurance 
Benefits  Specialist,  Office  of  Persoimel 
Management,  Retirement  and  Insurance 
Group.  1900  E  St..  NW..  Washington, 
DC  20415.  20Z  606-0299 

RIN:  3206-AE70 

4115.  •  FEDERAL  EMPLOYEES 
GROUP  UFE  INSURANCE:  CHANGE  IN 
EMPLOYEE  CONTRIBUTION 

Legal  Attfl^OfKy:  5  USC  8716 

CFRCftationr  5  CFR  870.  Subpart  D:  5 
CFR  871.  Subpart  D;  5  CFR  872.  Subpart 
D;  5  CFR  873.  Subpart  D 

Legal  Deadline:  None 

Abstract  Regulations  to  reflect  new 
rates  Cor  the  employee  contribution 
toward  the  cost  of  coverage. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  11/00/91 

Rnai  Action  05/00/92 

Smal  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  ConlMl:  Abby  L.  Block.  Chict 
Insurance  Dhriaioii.  Retirement  and 
Insurance  Groapk  Office  ol  Pcrsonne) 
Management.  Office  of  Retirement  and 
Insurance  Policy.  1900  E  St,  NW.. 
Washington.  DC  20415.  202  696-9191 

41 16.  •  FEGU;  OPTKM  COVERAGE 
WITHIN  60  DAYS  OF  A  DiVOftCe  OR 
DEATH  OF  A  SPOUSE 

Legal  Authority:  5  USC  8716 

CFR  Citation:  5  CFR  872,  Subpart  B;  5 
CFR  873,  Subpart  B 

Legal  Deadline:  None 

Abstract  Federal  employees  who  have 
Basic  life  insurance  coverage  may  elect 
Option  B  aad/or  Option  C  coverage 
upon  BMrriage  or  aoiaiaitioa  of  a  child. 
Regulationa  will  allow  the  same 
opportunity  within  60  days  of  a  divorce 
or  death  of  a  spouse 

Timetable: 

PR  Cite 


Timetable: 


NPRM 
Fmal  Action 


T2.H»/9t 
06/00/93 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Abby  L  Block.  Chief. 
Insurance  Division,  Retirement  and 
Insurance  Groap.  (^ce  of  Personnel 
Management.  Office  of  Retirement  and 
Insurance  Policy,  1900  E  St..  NW.. 
Washington.  DC  2041S.  202  606-O19X 

RIN:  3206-AE64 

4117.  •  FEDERAL  EMPLOYEES 
HEALTH  BENEFITS  PROGRAM; 
LETTER  OF  CREDIT  PflOVISlONS 

Legal  Authority:  S  USC  8913 

CFRCIIalfon:  5  CFR  890 

Legal  Deadline:  Nona 

Abstract  Regulations  to  reflect  a 
revised  system  of  making  recurring 
premiimi  payments  to  FEHB  Program 
carriers  on  a  letter  of  credit  basis:  to 
implement  Section  7002(b)  of  Fablic 
Law  101-508,  the  Omnibas  Badget 
Reconciliation  Act  of  1990;  and  to 
centralize  all  of  the  regulations  relating 
to  FEHB  Program  payawats  to  carriers 
in  Chapter  16.  Title  48.  Code  of  Federal 
Regulations. 


Action 


FR 


NPRM 

12A)0/91 

Fmal  Action 

06/00/92 

SmaN  EntMiao  Affected:  None 

Agency  Contacfc  Ahby  L.  Block.  Chiet 
Insurance  Divisioa.  Retirement  and 
Insurance  Group.  Office  of  Personnel 
Management.  Office  of  Retirement  and 
Insurance  Policy.  1900  E  St.  NW., 
Washington.  DC  ^U,  202  606-0191 

RIN:  3206-AE69 

4118.  •  FEDERAL  EMPLOYEES 
HEALTH  BENEFITS  PROGRAM; 
REENROLLMENT  OF  CCRTAWr 
ANNUITANTS 

Legal  Authority:  &  USC  8913 

CFR  Citation:  6  CFR  eoa  Subpact  C 

Legal  Deadline.  None 

Abstract  Regulations  to  permit 
reenrolbnent  of  annm'tants  who 
cancelled  FEHB  entoBsKBt  to  enroll  in 
a  Health  Maintenance  Orgamsatioa  or 
Competitive  Medical  Plaa  onder  a 
Medicare  risk  contract  and  need  to 
return  to  FEHB  coverage. 

Timotable: 


Action 

Dete 

FRCMe 

NPRM 

08/16/88 

53  FR  29686 

Notice  Of 

11/06/89 

S3  FR  29686 

Withdrawal 

• 

Reinstatement  of 

11/00/91 

NPRM 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Abby  L.  Block.  Chief. 
Insurance  Division.  Retirement  and 
Insurance  Group,  Office  of  Personnel 
Management,  Office  of  Retirement  and 
Insurance  Policy.  1900  E  St..  NW.. 
Washington.  DC  20415.  202  6064X191 

RIN:  320S-AD23 

4119.  VOTING  RIGHTS  PROGRAM 

Legal  Authority:  42 USCi973(a)  to 
1973(e) 

CFR  Citation:  45  CFR  801 

Legal  DeodHiw.  Nooe 

Abstract  The  Votfaig  Rights  Act  of  1965 
places  certain  responsibihties  on  the 
Office  of  Personnel  Management  in 
order  to  effectuate  the  guarantees  of  the 
15th  Amendment  OPM  is  responsible. 


54190 


Federal  Register  /  Vol.  56.  No.  203  /  Monday.  October  21.  1991  /  Unified  Agenda 


0PM 


PropoMd  Rule  Stage 


when  so  requested  by  the  Attorney 
General,  for  opening  and  staffing 
examining  offices  in  order  to  examine 
applicants  to  be  registered  to  vote. 
Accordingly,  when  the  Attorney 
General  determines  it  is  necessary,  the 
O^ice  may  be  requested  to  open  offices 
in  political  subdivisions  in  various 
states  to  examine  the  qualifications  of 
minorities  or  non-English  speaking 
citizens  to  vote. 

TbiMtable: 


Action 


Date 


FR  ate 


NPflM 
Final  Actioo 


12/20/91 
06/00/92 


30  FR  9059 


SmaU  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Stephanie  ].  Peters. 

Law  Clerk  Trainee.  Office  of  General 
Counsel.  Rm.  7338.  Office  of  Personnel 
Management,  1900  E  St..  NW.. 
Washington.  DC  20415.  202  606-2033 

RIW:  3206-AD98 

4120.  •  FEDERAL  EMPLOYEES 
HEALTH  BENEFITS  (FEHB) 
PROGRAM:  LETTER  OF  CREDIT 
PROVISIONS 

Legal  Authority:  5  USC  8913:  40  USC 
486(c) 

CFR  Citation:  4dCFRChl6 

Legal  Deadline:  None 

Abstract  Regulations  to  reflect  a 
revised  system  of  making  recurring 
premium  payments  to  FEHB  Program 
carriers  on  a  letter  of  credit  basis:  to 
implement  Section  7002(b)  of  I*ublic 
Law  101-508.  the  Omnibus  Budget 
Reconciliation  Act  of  1990;  and  to 
centralize  all  of  the  regulations  relating 
to  FEHB  Program  payments  to  carriers 
in  Chapter  16.  Title  48.  Code  of  Federal 
Regulations. 

Timetable: 


Action 


Dale  FRCIte 


NPRM 
Final  Action 


11/00/91 
04/00/92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 


Agency  Contact  Abby  L.  Block.  Chief. 
Insurance  Division,  Retirement  and 
Insurance  Group,  Office  of  Personnel 
Management  Office  of  Retirement  and 
Insurance  Policy,  1900  E  St.,  NW., 
Washington,  DC  20415,  202  606-0191 

RIN:  3206-AE66 

4121.  •  MISCELLANEOUS  FEDERAL 
EMPLOYEES  HEALTH  BENEFITS 
ACQUISITION  REGULATION  (FEHBAR) 
AMENDMENTS 

Legal  Authority:  5  USC  8913:  5  USC 
486(c) 

CFR  Citation:  48  CFR  Ch  16 

Legal  Deadline:  None 

Abstract  Regulations  to  add  new 
clauses  for  subrogation  of  claims  and 
quality  assurance  in  FEHB  Program 
contracting;  to  update  clauses  to  reflect 
Insurance  Audits  Receivables  Tracking 
System  (lARTS)  procedures:  to  add  new 
Federal  Acquisition  Regulation  (FAR) 
clauses  to  the  list  of  FAR  clauses 
required  for  FEHB  contracting;  and  to 
delete  clauses  which  are  not  applicable 
to  FEHB  contracting  and  for  other 
purposes. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 
Final  Action 


02/00/92 
09/00/92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutorj*  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Abby  L  Block.  Chief. 

Insurance  Division,  Retirement  and 
Insurance  Group,  Office  of  Personnel 
Management,  Office  of  Retirement  and 
Insurance  Policy,  1900  E  St.,  NW., 
Washington,  DC  20415,  202  606-0191 

RIN:  3206-AE67 


4122.  0PM  PROCUREMENT 
REGULATIONS 

Legal  Authority:  48  CFR  Ch  1 

CFR  Citation:  48  CFR  17 

Legal  Deadline:  None 

Abstract  Regulations  to  implement  and 
supplement  the  Federal  Acquisition 


Regulations  (FAR).  The  FAR  were 
effective  April  1. 1984. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


00/00/00 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected- 
Undetermined 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Alfred  F.  Chatterton 
III,  Assistant  Director  for  Procurement 
Services,  Administration  Group,  Office 
of  Personnel  Management,  1900  E  St.. 
NW..  Washington,  DC  20415.  202  606- 
2240 

RIN:  32C6-AB28 


4123.  FEDERAL  EMPLOYEES'  GROUP 
UFE  INSURANCE  ACQUISITION 
REGULATION 

Legal  Authority:  5  USC  8716;  48  CFR 
1.301 

CFR  Citation:  48  CFR  Ch  20 

Legal  Deadline:  None 

Abstract  Proposed  regulations  to 
describe  the  method  by  which  the 
Office  of  Personnel  Management  (OPM) 
implements  and  supplements  the 
Federal  Acquisition  Regulations  (FAR) 
for  the  Federal  Employees'  Group  Life 
Insurance  Program. 

Timetable: 


Action 


Date         FR  ate 


NPRM 
Final  Action 


12/00/91 
06/00/92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement-    - 
related  action  for  which  there  ia  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Abby  L.  Block.  Chief. 
Insurance  Division.  Office  of  Retirement 
and  Insurance  Policy.  Office  of 
Personnel  Management.  Retirement  and 
Insurance  Group,  1900  E  St.,  NW.. 
Washington.  DC  20415.  202  606-0191 

RIN:  3206-AEb4 
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4124.  SENIOR  LEVEL  POSHIONS 

Signlficanoec  Regulatory  Pto^tiaa 

Legal  AuttMritr  S  USC  5108;  S  USC 
5376 

CFR  Citation:  5  CFR  9;  5  CFR  213:  5 
CFR  214;  5  CFR  300;  5  CFR  306;  5  CFR 
317;  5  CFR  319;  5  CFTl  353;  5  CFR  534;  5 
CFR  536;  5  CFR  591;  5  CFR  630 

Legal  Deadline:  Final.  Statutory,  May  4, 
1991. 

Abstract  To  imptemenf  provisions  of 
the  Federal  Employees  Pay 
Comparability  Act  of  1990,  regulations 
are  needed  to  establish  rules  governing: 
(1)  conversion  of  scientific  and 
professional  positions  and  former  GS- 
16, 17  and  18  positions  to  the  new 
senior-level  pay  authority;  (2) 
adjustment  of  rates  of  basic  pay  for 
senior-level  positions;  (3)  abolishment 
of  Executive  Ass^nment  System  for 
GS-16, 17  and  18  positions;  and  (4) 
establishment  of  employment 
procedures  for  positions  subject  to 
8enior-i€>veI  pay  authority  of  5  U.S.C. 
5376. 

Timetable: 


ACUOA 


Dale         FRCHe 


Interim  Flna^ 

Ruto 
Final  Action 


04/23/91    56  FR  16658 


10/00/9t 

Small  Entities  Affected:  None 

Govemmeni  Levels  Affected:  None 

Agency  Contact  Neal  Harwood.  Office 
of  Execotive  and  Management  Policy. 
Human  Resoorces  Development  Group. 
Oi^ice  of  PMwmnei  Management,  1900  E 
St.,  NW...  Washtngion.  DC  20415, 282 
606-ie» 

RIN:  320e-AE27 

4125.  ORGANIZATION  OF  THE 
GOVERNMENT  FOR  PERSONNEL 
MANAGBiElim  PERSONNEL 
MANAGEMENT  IN  AGENCIES 

Legal  Authority:  5  USC  1104;  5  USC 
1302;  5  USC  3301;  S  USC  33(K;  EO  M677 

CFR  Citation:  5  CFR  230:  5  CFR  250 


Legal  DeatMhec  None 

Abstract  I>etetes  Part  230  and  transfers 
its  regulations  to  Part  250.  to  maintain 
paralM  stnetttfe  with  S  U.S..C 
Combines  material  fofaserly  fas  l^rt  230 
with  regvlatkms  bow  fouad  in  Part  250 
to  present  ail  cegiulationa  on  agencies* 
authorities  toe  pcnoBnel  laanagfeaicnt 
in  a  iin^  j^rl «{ the  Code  of  Federal 


Regulatieaa.  CKanges  improve  tbe 
technical  integrity  of  tbe  CFR  by 

eliminating  redundancies  and  tmpnn'ing 
the  efficiency  of  OPM's  regulations.  No 
change  in  the  coverage  or  substance  of 
affected  regulations. 


Action 


Date  FR  Cite 


NPRM 
NPRM 
Finat  Action 


Q&/2aM3  46  FA  22726 
05/08/91  56  FR  21330 
ttJ/00/9t 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Bruce  Gland,  Chief. 
Program  Development  Division,  Agency 
Conq>liance  and  Evaluation.  Office  of 
Personnel  Management,  Personnel 
Systems  and  Oversight  Group.  1900  E 
St..  NW..  Washtngtoo.  DC  20415.  202 
606-245a 

RIN:  32aft-AAee 

4126.  AVAILABIUTY  OF  OFFICIAL 
INFORMATION 

Legaf  Authority:  S  USC  552 

CFR  Citation:  5  CFR  294 

Legal  Deadline:  None 

Abstract  Revisions  in  response  to  the 
requirements  of  EOl  t2tOO  regarding 
confidential  commercial  intonaation 
and  revisions  to  the  description,  of  the 
Index  to  Information  to  clearly  reflect 
OPM's  practices. 

Timetable: 


Action 


Data         FR  cue 


NPRM 
Fmal  Action 


06/13/89    54  FR  25120 
01/00/92 


Small  Entlttaa  ASactad:  None 
Government  Levels  Affected:  None 

Agency  Cowlactt  C  Ranald 

Trueworthy.  Chiet  Information  Policy 
Branch.  Office  of  Information  Resources 
Maniageaienl.  Office  ef  Aersonne) 
Management.  Administration  Group, 
1900  E  St.,  NW..  Washington.  DC  20415. 
703  908-8550 

RINi320e-AD83 

4127.  EXECUTIVE  ASSIGNMENT 
SYSTEM 

Legal  Authority:  5  USC  1302;  5  USC 
3301;  S  USC  3302;  5  USC  3324;  EO  10577 

CFRCBaOon:  S  CFR  305 

Legal  Deadline:  None 


Abstract  Recision  of  regatations  m 
executive  assignment  system  (GS- 
16/18).  which  is  abolished  by  Executive 
order.  The  Senior  Executive  Service 
incorporated  most  CS-ie/l8  positions  in 
1979.  aiwl  the  Federal  Employees  Pay 
Comparability  Act  of  1990  [Pub.  L  101- 
509)  aboRshed  the  GS-16/18  grades  and 
made  the  positions  subject  to  a  new, 
ungraded  senior  level  system. 

Timetable: 


Action 


Orta         FR  cue 


Interim  Final 

Rule 
Final  Action 


04/2a/9>t    56  FR  18660 
10/00/91 


Small  Entltiea  Affadadt  None 

Govammant  Levels  Aftactatf  None 

Agency  Contact  Neal  Harwood.  Office 
of  Executive  and  Managesient  Policy, 
Human  Resources  Development  Group. 
Office  of  Personnel  Management.  1900  E 
St..  NW..  Washington.  DC  20415.  202 
606-1610 

RIN:  320e-AC03 

412f.  •  AMENDMENT  TO  VETERANS' 
READJUSTMENT  APPOtNTMEHT 
REGULATIONS 

Legal  Authority:  38  USC  2014 

CFR  Citation:  5  CFR  307 

Legal  Deadline:  None 

Abstract  OPM  will  issue  revised 
regulations  to  reflect  tkc  btcsl  c&anges 
to  the  VRA  program  enacted  by  Pub.  L. 
102-16,  approved  March  22. 1901. 

TlmetaMa; 

Action 


Final  Aclkm 


10/OO/Ot 


Small  Entitlaa  Affected:  None 

Govammant  Lavala  Affectadt  None 

AddMowal  tntarmatlene  Changes  are 
necessary  to  tuntwitt  to  statute. 

Agency  Cenlact:  TbonMs  OX^oDnor, 

Personne)  Staffing  Specfaltst.  Career 
Entry  Groups  Office  ef  FVrsonnel 
Management.  Staffing  Policy  DrvfsioR. 
1900  E  St..  NW.,  Washington.  DC  2041S. 
202  606-1407 

RIN:  3206-AE59 

4129k  ELECTION  TO  RETAIN  SES 
BENEFITS 

Legal  Authority:  s'usc  33fl2tc) 

CFRCHaHone  SCFR317 
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Legal  Deadline:  None 

Abstract  Under  the  Civil  Service 
Reform  Act  of  1978.  career  employees 
of  the  Senior  Executive  Service  (SES) 
who  received  Presidential  appointments 
with  Senate  confirmation  at  level  V  of 
the  Executive  Schedule  or  higher  could 
elect  to  retain  certain  SES  benefits.  The 
•Thrift  Savings  Plan  Technical 
Amendments  Act  of  1990"  extended 
this  election  coverage  to  other  SES 
career  employees  appointed  to 
Executive  Schedule  or  equivalent 
positions  (Pub.  L  101-334.  July  17.  1990). 
It  also  provided  that  0PM  shall 
prescribe  regulations  covering  election 
by  persons  appointed  between 
November  1986  and  the  effective  date 
of  the  Act. 


Timetable: 

Action 

DM* 

.  FRCtte 

NPRM 
Final  Action 

04/16/91 
10/00/91 

56  FR  15273 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Neal  Harwood.  OfHce 
of  Executive  and  Management  Policy, 
Human  Resources  Development  Group, 
Office  of  Personnel  Management,  1900  E 
St..  NW.,  Washington,  DC  20415.  202 
606-1810 

RIN:  3206-AE06 

4130.  •  ACADEMIC  DEGREE 
TRAINING 

Legal  Authority:  5  USC  4107:  5  USC 
9118 

CFR  Citation:  5  CFR  410 

Legal  Deadline:  None 

Al>stract  This  is  to  implement  a 
provision  in  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1991 
(Public  Law  101-510),  requiring  OPM  to 
prescribe  regulations  authorizing 
Federal  agencies  to  provide  training 
without  regard  to  the  constraints  in  5 
U.S.C  4107(c)  on  "academic  degree 
training."  if  it  is  necessary  to  assist  in 
the  recruitment  or  retention  of 
employees  in  shortage  occupations. 

Timetable: 


ActkM 


Date  FRCtte 


NPRM 
Final  Action 


09/06/91     56  FR  44012 
11/00/91 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact  Frank  Masterson, 

Employee  Development  Specialist. 
Policy  and  Curriculum  Initiatives 
Division.  Office  of  Personnel 
Management,  Human  Resources 
Development  Croup,  1121  Vermont 
Ave..  N\V..  P.O.  Box  7559,  Washington. 
DC  20044.  202  632-9769 

RIN:  3206-AE60 

4131.  PERFORMANCE  MANAGEMENT: 
PERFORMANCE  AWARDS 

Significance:  Regulatory  Program 

Legal  Auttiority:  5  USC  4505(a) 

CFR  Citation:  5  CFR  430.  Subpart  E 

Legal  Deadline:  Final,  Statutory,  May  4, 
1991. 

Abstract  Regulation  will  reflect  new 
statutory  limitations  on  performance- 
based  cash  awards  as  required  by  the 
Federal  Employees  Pay  Comparability 
Act  of  1990. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final 

Rule 
Final  Action 


05/03/91     56  FR  20331 
04/00/92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Doris  Hausser,  Labor 
Relations  and  Workforce  Performance, 
Personnel  Systems  and  Oversight 
Group,  Office  of  Personnel 
Management,  1900  E  St.,  NW., 
Washington,  DC  20415,  2fl2  606-1202 

RIN:  3206-AE19 

4132.  INCENTIVE  AWARDS:  TIME  OFF 
FROM  DUTY  AS  AN  INCENTIVE 
AWARD 

Significance:  Regulatory  Program 

Legal  AuttKMity:  5  USC  4502(e) 

CFR  Citation:  5  CFR  451.  Subpart  C 

Legal  Deadline:  Final,  Statutory.  May  4. 
1991. 

Abstract  Regulation  will  implement  a 
provision  of  the  Federal  Employees  Pay 
Comparability  Act  of  1990  to  permit 
agencies  to  grant  time  off  from  duty  as 

an  incentive  award. 

Timetable: 


Action 


Date         FRCtte 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Richard  Brengel. 

Labor  Relations  and  Workforce 
Performance.  Personnel  Systems  and 
Oversight  Group,  Office  of  Personnel 
Management.  1900  E  St..  NW.. 
Washington,  DC  20415,  202  606-2828 

RIN:  3206-AE20 

4133.  PAY  RATES  AND  SYSTEMS 
(GENERAL);  AGGREGATE  UMITATION 
ON  PAY 

Significance:  Regulatory  Program 

Legal  Authority:  5  USC  5307(c) 

CFR  Citation:  5  CFR  530.  Subpart  B 

Legal  Deadline:  Final,  Statutory,  May  4, 
1991. 

Abstract  In  implementing  provisions  of 
the  Federal  Employees  Pay 
Comparability  Act  of  1990,  regulations 
are  needed  to  establish  (1)  rules 
governing  the  EX-I  aggregate  limitations 
on  pay  and  (2)  procedures  for  lump-sum 
payments  of  amounts  in  excess  of  EX-L 

Timetable: 


Action 


Dete         FR  Cite 


Interim  Final 

Rule 
Final  /Action 


05/03/91    56  FR  20331 
04/00/92 


Interim  Final  03/28/91     56  FR  12833 

Rule 
Final  Action  04/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  John  Cahill.  Office  of 
Pay  Policy  and  Programs,  Personnel 
Systems  and  Oversight  Group,  Office  of 
Personnel  Management,  1900  E  St., 
NW.,  Washington,  DC  20415,  202  606- 
2858 

RIN:  3206-AE21 

4134.  PAY  RATES  AND  SYSTEMS 
(GENERAL);  SPECIAL  SALARY  RATE 
SCHEDULES  FOR  RECRUITMENT  AND 
RETENTION 

Significance:  Regulatory  Program 

Legal  Authority:  5  USC  5305 

CFR  Citation:  5  CFR  530,  Subpart  C 

Legal  Deadline:  Final,  Statutory,  May  4. 
1991. 

Abstract  To  implement  provisions  of 
the  Federal  Employees  Pay 
Comparability  Act  of  1990.  regulatory 
revisions  are  needed  to  (1)  expand 
criteria  for  requesting  and  approving 
special  rates,  and  (2)  increase  range  of 
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rates  within  which  special  rates  may  be 
authorized. 

Timetable: 


Action 


Date  FRCtte 


Interim  Fmal  05/03/91    56  FR  20334 

Rule 
Final  Action  04/00/92 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  William  Gualtieri, 
OfRce  of  Pay  Policy  and  Programs. 
Personnel  Systems  and  Oversight 
Group.  Office  of  Personnel 
Management,  1900  E  St..  NW.. 
Washington.  DC  20415.  202  606-1413 

RIN:  320&-AE22 

4135.  •  CREDITING  NAF  SERVICE 

Legal  Authority:  5  USC  5334(a);  5  USC 
5365;  5  USC  5595;  Sec  7202(f)  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990 

CFR  Citation:  5  CFR  531;  5  CFR  536;  5 
CFR  550,  Subpart  G 

Legal  Deadline:  None 

Abstract  To  implement  provisions  of 
the  Omnibus  Budget  Reconciliation  Act 
of  1990,  regulatory  revision  is  needed  to 
govern  pay-setting,  credit  service  for 
within-grade  increases,  and  provide 
entitlement  to  grade  and  pay  retention 
and  severance  pay  for  certain  former 
employees  of  nonappropriated  fund 
instrumentalities  in  the  Department  of 
Defense  and  the  Coast  Guard  who  have 
moved  to  General  Schedule  positions 
under  speciHed  conditions. 

Timetable: 


Action 


Dste  FR  Ctte 


Interim  Final 

Rule 
Final  Action 


10/00/91 
03/00/92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Bemadette  Christie, 
Offlce  of  Pay  Policy  and  Programs, 
Personnel  Systems  and  Oversight 
Group.  Office  of  Personnel 
Management,  1000  E  St.,  NW., 
Washington.  DC  20415,  202  606-2858 

RIN:  320&-AE63 

4136.  PAY  UNDER  THE  GENERAL 
SCHEDULE;  INTERIM  QEOQRAPHIC 
ADJUSTMENTS 

Signlficence:  Regulatory  Program 


Legal  Authority:  Section  302.  Federal 
Employees  Pay  Comparability  Act  of 
1990 

CFR  Citation:  5  CFR  531.  Subpart  A 

Legal  Deadline:  Final  Statutory, 
January  1, 1991. 

Abstract  As  permitted  under 
provisions  of  the  Federal  Employees 
Pay  Comparability  Act  of  1990, 
regulations  are  needed  to  govern  (1) 
applicability  of  interim  geographic 
adjustments  to  special  rate  employees, 
and  (2)  status  of  interim  geographic 
adjustments  for  basic  pay  purposes. 

Timetable: 


Action 


Date  FRCtte 


Interim  Rnal  01/09/91    56  FR  771 

Rule 
Final  Action  04/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  John  CahllL  Office  of 
Pay  Policy  and  Programs,  Personnel 
Systems  and  Oversight  Group,  Office  of 
Personnel  Management  1900  E  St., 
NW.,  Washington.  DC  20415,  202  606- 
2858 

RIN:  320e-AE24 

4137.  PAY  UNDER  THE  GENERAL 
SCHEDULE;  DETERMINING  RATE  OF 
BASIC  PAY 

Significance;  Regulatory  Program 

Legal  Authority:  5  USC  5333 

CFR  Citation:  5  CPU  531.  Subpart  B 

Legal  Deadline:  Final  Statutory,  May  4. 
1991. 

Abstract  To  implement  provisions  of 
the  Federal  Employees  Pay 
Comparability  Act  of  1090,  regulatory 
revisions  are  required  to  provide  for 
above-minimum  entry  rates  at  all  GS 
grade  levels. 

Timetable: 


Action 


Date 


FRCtte 


Interim  Final  02/14/91    56  FR  6204 

Puis 
Fbisl  Action  04/00/92 

SmaH  Entitiee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tracy  Spencw, 
Staffing  Policy  Division,  Career  Entry 
Group,  Office  of  Personnel 


Management.  1900  E  St.,  NW., 
Washington,  DC  20415.  202  «»-2502 

RIN;  320fr-AE25 

4136.  PAY  ADMINISTRATION 
(GENERAL);  PREMIUM  PAY 

Significance;  Regulatory  Program 

Legel  Authority;  5  USC  5542(a)and  (c); 
5  USC  5543(a):  5  USC  5545(c)(1):  5  USC 
5547(a]-(c) 

CFR  Citation;  5  CFR  550.  Subpart  A 

Legal  Deadline:  Final  Statutory,  May  4, 
1991. 

Abstract  To  implement  provisions  of 
the  Federal  Employees  Pay 
Comparability  Act  of  1990,  regulatory 
revision  is  needed  to:  (1)  exclude  FLSA 
nonexempt  employees  from  overtime 
computation;  (2)  provide  continued 
eligibility  for  compensatory  time  off  for 
FLSA  nonexempt  employees;  (3) 
establish  criteria  for  applying  annual 
maximum  earnings  limitation  to 
employees  who  perform  emergency  or 
rescue  work;  and  (4)  exclude  law 
enforcement  officers  from  overtime  pay 
and  biweekly  maximum  earnings 
limitations  applicable  to  other 
employees. 


Action 


Data 


FRCtte 


Interim  Fmal 

Rule 
Final  Action 


03/15/91  56  FR  11059 


04/00/82 

SmaH  Entities  Affected:  None 

Government  Levels  Affected;  None 

Agency  Contact  John  CahiU.  Office  of 
Pay  Policy  and  Programs.  Personnel 
Systems  and  Oversight  Group,  Office  of 
Personnel  Management.  1900  E  St., 
NW..  Washington,  DC  20415,  202  606- 
2858 

RIN;  3206-AE29 

4139.  PAY  ADMINISTRATION 
(GENERAL);  ADVANCE  PAYMENTS 
FOR  NEW  EMPLOYEES 

Significance;  Regulatory  Program 

Legal  Authority;  5  USC  5524(a) 

CFR  Citation;  5  CFR  55a  Subpart  B 

Legal  Deadline;  Final  Statutory.  May  4. 
1991. 

Abetract  To  implement  provisions  of 
the  Federal  Employees  Pay 
Comparability  Act  of  1990,  regulations 
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are  needed  te  govern  advafice 
payments  te  new  employees. 

Timetable: 


Action 


FR  Ctt* 


Interim  Fm^  03/2B/9t    S6  FR  12633 

Ruie 
Final  Adon  (M90/92 

SmaR  EfMMee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  |oha  CahilL  Office  of 
Pay  Policy  and  Programs.  Personnel 
Systems  and  Overset  Groap.  Office  of 
Personnel  Management  1900  E  SU 
NW^  Washiogtoa.  DC  20415.  282  MW- 
2858 

RIN:  32e6-AE3e 

4140.  PAY  AOMIMSTRATIOtl 
(GENERAL):  PAY  FOR  DUTY 
INVOLVING  PHYSICAL  HARDSHIP  OR 
HAZARD 

Signtficanoe:  Regulatory  Program 

Legal  Authority:  5USC5S45(d) 

CFR  Citation:  5  CTR  SSa  Subpart  I 

Legal  Deadline.  PinaL  Statutory.  May  4. 
1990. 

Al>stract  To  implement  provisions  of 
the  Federal  Employees  Pay 
Comparability  Act  of  1990.  regulatory 
revision  is  needed  to  delete  "irregular 
or  intermittent  doty"  as  a  condition  of 
eligibility  for  hazard  pay  employees, 
and  prescribe  circumstances  (if  any)  in 
which  hazard  pay  nay  be  paid  when 
the  classificatioo  of  a  position  takes 
into  account  the  degree  of  physical 
hardship  or  hazard  tavolved. 

Timetable: 

ActkM 

Interim  Rnal 

Rule 
Fmal  Action 


05/09/91    56  FR  20343 
04/00/82 


Small  Entltlee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact:  ftkm  CaUU.  Office  of 
Pay  Policy  and  Programs,  Personnel 
Systems  and  Oversight  Group,  OfBoe  of 
Personnel  Management  1990  E  St. 
NW..  Washington.  DC  20415,  202  60S- 


fMI: '3206-AE31 


4141.  PAY  AOMMtSTRATRM  UNDER 
THE  FAIR  LA0OR  STANDARDS  ACT; 
OVERTIME  PAY  PROVISIONS 

Signmcanoe:  Regulatory  Program 

Legal  AtfttKMlty:  S  USC  SS42(c);  S  USC 

5544(a) 

CFRCitatten:  5  CFR  S51.  Subpart  E 

Legal  Deadline:  Final  Statutory.  May  4. 
1991. 

Abstract  To  implement  amendments  of 
the  Federal  Employees  Pay 
Comparability  Act  of  1990.  regulatory 
revision  is  neieded  ta  (1)  pro^^de  for  an 
8-hour  daily  overtime  work  standard: 
(2)  include  paid  absences  as  "hours  of 
work"  for  the  purpose  of  computing 
overtime  pay  entitlements  for 
nonexempt  Federal  employees  under 
the  Fair  Labor  Standards  Act  and  {3) 
exclude  FLSA  nonexempt  employees 
horn  FLSA  overtime  pay  computation 
rules  under  tide  S.  United  States  Code. 


Actfcm 


i>at*  FR  Cite 


Interim  Fmal 

Rule 
Final  Action 


05/03/91    56  FR  20339 
04/00/92 


Small  Entitiee  Affected:  None 

Ovvei  nmwtt  Levele  Affected.  None 

Agency  Contact  |ohn  CAUI.  Office  of 
Pay  Policy  and  Programs,  Personnel 
Systems  and  Oversight  Group,  Office  of 
Personnel  Management  1900  E  St. 
NW..  Washington.  DC  20415. 202  606- 
2858 

RIN:  320e-AE32 

4142.  EMPLOYMENT  OF  RETIRED 
CtVIUANS  AND  MILITARY 

Significance:  Regulatory  Program 

Legal  Atitiiortty:  5  USC  5532(g);  5  USC 
8344(i|:  5  USC  •468(f) 

CFR  Citation:  5  CFR  553 

Legal  Deadline:  Final,  Statutory,  May  4, 
1991.' 

Abetract  To  implement  provisions  of 
the  Federal  Employees  Pay 
Comparability  Act  of  1990,  regulatory 
revision  is  needed  to  provide  for  OPM 
waiver  of  dual  compensation 
resth(^ons  «■  a  case-by -case  basis  for 
military  retirees  and  CSRS  and  FERS 
annuitants. 


Action 


DM* 


FR  CIta 


Interim  Firwl 

Rule 
Final  Action 


02/14/91  56  FR  6205 


04/00/92 

Small  Entities  Affected:  None 

GovertHnent  Levels  Affected:  None 

Agency  Contact  Tracy  Spencer. 
StafTing  Policy  Division,  Career  &itry 
Group.  Office  of  Personnel 
Management  1900  E  St..  NW.. 
Washington.  DC  20415.  202  666-2502 

RIN:  320&-AE33 

4143.  RECRUITMENT  AND 
RELOCATION  BONUSES;  RETENTIOW 
ALLOWANCES;  SUPERVISORY 
DIFFERENTIALS 

SIgnificanoe:  Regulatory  Program 

Legal  Authority:  S  USC  S7S3:  5  USC 
5754: 5  USC  5755 

CFR  Citation:  5  CFR  575.  Subparts  A. 
B.  C  D 

Legal  Deadline:  Final  Statutory,  May  4. 
1991. 

Abetract:  To  Implement  provisions  of 
the  Federal  Employees  Pay 
Comparability  Act  of  1990.  regulations 
are  needed  to  permit  agencies  to  pay 
recruitment  botuises.  relocation 
bonuses,  retention  allowances,  and 
supervisory  diffierentials. 

Timetable: 

HiCtta 


Interim  Final 

Rule 
Final  Action 


m/26f9^    56  FR  12833 
04/00/92 


SMaM  Entities  Affected:  None 
Government  Levele  Affected:  None 


Agency  Contact  John  Cahill,  Office  of 
Pay  Policy  and  Programs.  Personnel 
Systems  and  Oversight  Gcoiip.  Office  of 
Personnel  Managentent  1900  E  St. 
NW..  Washington.  DC  20415,  202  606- 


RIN:  320B-AE3S 


4144.  PR0CE88MQ  GARNISHMENT 
ORDERS  MR  CMLD  SUPPORT 
AND/OR  AUMONY 

Legal  AwlhorHy.  42  USC  «se;  42  USC 
661:  42  USC  662:  IS  USC  1673:  £0  12105 

CFRCItatton:  SCniSSl 

Legal  Deadline:  None 
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AtMtrsct  Update  regulations  in 
response  to  a  decision  issued  by  the 
U.S.  Court  of  Appeals  for  the  Federal 
Circuit. 

Timetable: 


Action 


Date 


FRCita 


NPRM  03/05/91     56  FR  9181 

NPRM  Comment  04/04/91 

Period  End 

Final  Action  10/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Murray  Meeker. 
Attorney,  Office  of  the  General 
Counsel,  Office  of  Personnel 
Management  1900  E  St.,  NW.,  Room 
7544,  Washington,  DC  20415,  202  606- 
1980 

RIN:  3206-/VB42 

4145.  PROCESSING  GARNISHMENT 
ORDERS  FOR  CHILD  SUPPORT 
AND/OR  ALIMONY 

Legal  Authority:  42  USC  659:  42  USC 
661  to  662: 15  USC  1673:  EO  12105 

CFR  Citation:  5  CFR  581 

Legal  Deadline:  None 

Abstract  Update  regulations  in 
response  to  the  Pay  Reform  Act 

Timetable: 


Action 


Data 


FR  CIta 


NPRM  06/20/91     56  FR  28350 

NPRM  Comnoent  07/22/91 

Period  End 

Final  Action  10/00/91 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Murray  Meeker. 
Attorney.  Office  of  the  General 
Counsel,  Office  of  Personnel 
Management.  1900  E  St..  NW..  Room 
7544.  Washington,  DC  20415,  202  606- 
1980 


RIN:  3206-AE54 


4146.  •  PROCESSING  GARNISHMENT 
ORDERS  FOR  CHILD  SUPPORT 
AND/OR  AUMONY 

Legal  Authority:  42  USC  659: 42  USC 
661;  42  USC  662: 15  USC  1873:  EO  12105 

CFR  Citation:  5  CFR  581 

Legal  Deedllne:  None 

Abstract  Update  regulation  in  response 


Justice  concerning  benefits  from  the 
Department  of  Veterans  Affairs  and 
concerning  benefits  payable  by  the 
Social  Security  Administration. 

Timetable: 


Action 


Data  FRCIte 


NPRM  09/14/90    55  FR  37881 

NPRM  Comment  10/15/90 
Period  End 

Final  Action  10/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Murray  Meeker, 
Attorney,  Office  of  the  General 
Counsel,  Office  of  Personnel 
Management  1900  E  St.,  NW.,  Room 
7544.  Washington.  DC  20415,  202  606- 
1980 

RIN:  320&-AE57 

4147.  NONFOREIGN  AREA  COST-OF- 
LIVING  ALLOWANCE;  ANNUAL 
REVIEW 

Legal  Authority:  5  USC  5941(a)(1);  EO 
10000 

CFR  Citation:  5  CFR  591,  Subpart  B 

Legal  Deadline:  None 

Abstract  Proposed  rule  would  publish 
the  results  of  the  annual  review  of 
nonforeign  area  cost-of-living 
allowances,  as  required  by  Executive 
Order  10000  and  5  CFR  591.211. 


TImetaiNe: 

Action 

Data 

FRCKs 

NPRM 
Final  Action 

02/26/91 
02/00/92 

56  FR  7902 

Small  Entitiee  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Donald  L.  Paquin.  Pay 

Specialist  Wage  Systems  Division. 
Office  of  Personnel  Management 
Personnel  Systems  and  Oversight 
Group,  1900  E  St..  NW..  Washington. 
DC  20415.  202  606-2848 

RIN:  3206-AE17 

4148.  SUITABILITY— SUITABILITY 

DISQUAUFICATION/RATING 

ACTIONS 

Legal  Authority:  5  USC  3301:  5  USC 
3302;  5  USC  7301;  EO  10577;  EO  11222 

CFR  Citation:  5  CFR  731.  Subparts  B 
andC 


Abetract  Comprehensive  review  of 
suitability  standards.  Current  revision 
of  personnel  security  program  by 
Presidential  task  force  will  likely  result 
in  the  need  for  conforming  changes  in 
personnel  suitability  standards. 

TimetaMr. 


Action 


mcne 


Begin  Review 
Interim  Final 

Rule 
Final  Action 


11/01/85 
04/23/91 

10/00/91 


56  FR  186!. 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Frances  A.  Sclafani, 
Associate  Director,  Investigations 
Group,  Office  of  Personnel 
Management  1900  E  St.,  NW^ 
Washington,  DC  20415.  202  606-1999 

RIN:  320e-ACl9 

4149.  PERSONNEL  SECURITY  AND 
RELATED  PROGRAMS 

Legal  Authority:  5  USC  3301;  5  USC 
3302;  5  USC  7312;  50  USC  403:  EO 
10450;  EO  10577 

CFR  Citation:  5  CFR  732 

Legal  Deadline:  None 

Abstract  Comprehensive  review  of 
security  standards.  Current  revision  of 
personnel  security  program  by 
Presidential  task  force  will  likely  result 
in  the  need  for  conforming  changes  in 
personnel  security  standards. 

Timetable: 


Action 


Dale  FR  Cite 


11/01/85 

04/23/91    56  FR  18650 


Begin  Review 
Interim  Final 

Rule 
Final  Action  10/00/91 

Small  Entitles  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Frances  A.  SdafanL 
Associate  Director,  Investigations 
Group,  Office  of  Personnel 
Management.  1900  E  St..  NW.. 
Washington,  DC  20415.  202  606-1999 

RIN:  3206-AC21 

4150.  INVESTIGATIONS 

Legal  Authority:  PL  93-579;  5  USC  552a 

CFR  Citation:  5  CFR  736 

Legal  DeedHna:  None 


to  an  opinion  from  the  Department  of  '-•O*'  Deadline:  None 
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AbatrmOt  Review  of  Govemmenttnde 
badcpound  investigations  staiidafds. 
Current  revisiea  of  personnel  seourky 
presraiB  by  Prewdential  task  force  wili 
likely  fesi^  in  Ae  need  for  conforming 
changes  in  persimnH  investigatiem 
standards. 

Tlnwtabl*: 


Aclton 


fMCIt* 


04/23/91    S6  FR  ««650 


Interim  Final 

Rule 
Rnal  Action  10/00/91 

Small  Entitles  Affected:  None 

Government  Levele  Affected:  None 

Agency  Cewlict:  fkaace*  A.  SdeianL 
Associate  Directec  investigations 
Group.  Offioe'«f  ^ersennel 
Manageraent  1909  E  St,  NW^ 
Washington.  DC  20415.  202  606-1999 

MM:  328e-AB92 

4151.  AGENCY  ADJUWItTmATWE 
GRIEVANCE  SYSTEM 

Legal  Autherity:  S  USC  1302:  S  USC 
3301;  5  USC  3302:  5  USC  7301:  BO  9632: 
EO  11222 

CFR  Citation:  5CFR771 

Legal  Deadline:  None 

Abetract  Re\'ises  requirements  tat 
agency  adniinistrative  grievance 
systems  (ACS)  to:  (1)  broaden  and 
tlahfy  the  tj^pe  of  matters  and 
categories  c^  employees  covered  by  the 
ACS:  (2)  simplify  AGS  requirements:  (3) 
require  agencies  to  establish  tiat^ames 
and  other  measures  to  ensure  prompt 
consideration  of  grievances:  (4)  enhance 
employee  perceptions  of  AGS  fairness 
and  responsiveness;  (5)  allow 
cancellation  of  improper  or  dupticative 
grievances:  (6)  clarify  agency  flexibiUty 
in  tailoring  their  AGS  to  the  dispute  at 
hand:  (7)  encourage  use  of  alteraative 
forms  of  dispute  resolution:  and  (8) 
require  agencies  to  periodically 
examine  the  operation  and 
effectiveness  of  their  AGS. 


Action 

NPRM 
Rnal  Action 


09/26/91 
82/00/92 


56  FR  48757 


SmeH  EntWee  Affected:  f^eae 

Government  Levels  Affected.  None 

Agency  Contact  Marioiie  A.  Marks. 
Chief.  Employee  Relations  Division 
OLRWP.  Office  of  Personnel 


Management  1966  E  St.  NW,  Room 
7412.  Washington.  OC  26415. 292 1 
2920 

RIN:  32eft-ADge 


4152.INTEfltMlteUEF 

Ugal  Autherlty:  S  USC  1302:  5  USC 
3301:  5  USC  3362;  S  USC  7301:  H.  101-12 

CFR  Citation:  5  CFR  772 

Legal  Deadline:  None 

AlMtract  Creates  new  Part  772.  which 
along  with  simultaneous  changes  to 
Parts  53L  Saa.  546.  631. 846.  VB.  and 
890.  provides  agencies  with  the 
authorities  necessary  to  take 
conditional  personnel  actions  providing 
"interim  tetief  pursuant  to  the 
Whistleblower  Protection  Act  of  1966. 
These  changes  permit  agencies  to  take 
such  interim  actions  as  well  as  to  have 
the  means  to  affect  pay  and  benefits 
administration  for  em{A>y«es  (or  former 
employees)  who  have  prevailed  in  an 
appeal  to  the  Merit  Systems  Protection 
Board. 

Timetable: 


Timetable: 


Acttan 


FRCMa 


NPRM 
Rnal  Action 


02/05/91    S6  FR  4562 
10«»/91 


Small  Entmes  Affected:  None 
GovemnMRt  Levels  Affected:  None 

Agency  Contact  Maijaria  A.  IMarka. 

Chief.  Employee  Relations  Divisiea. 
OLRWP.  Office  of  Personnel 
Management  1966  E  St.,  NW..  Room 
7412.  Washington.  DC  20415.  202  666- 
2920 

RIN:  3206-AE16 

4153.  RETIREMENT:  CREDIT  FOR 
PRE-19S9  NATKNiAL  GUARD 
TECHNICIAN  SERVICE 

Legal  Authorttr.  5  USC  6347;  S  USC 
8461:  PL  101-536 

CFR  Citation:  5  CFR  631.  Subpart  C 

Legal  Deadline:  None 

AtMtract  These  regulations  are  needed 
to  implement  Public  Law  101-530.  ivhich 
was  enacted  on  November  6. 1990.  The 
regulations  govern  how  individuals  may 
receive  retirement  credit  lor  pre-1960 
National  Guard  tedtnician  SMvice 
under  the  Act. 


Action 


FRCIla 


Interim  Final 

Rule 
Final  Action 


02/19/91     56  FR  6562 
10/00/91 


SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Patricia  Rofiiestet. 
Federal  Retirement  and  Insurance 
Benefits  Specialist.  Office  of  Personnel 
Management.  Retirement  and  insurance 
Group.  1906  E  St^  NW^  Washingtoa 
DC  20415.  202  606-0299 

RIN:  3206-AE30 

4154.  flETIREMEirr:  DEPOSITS  FOR 
MILITARY  SERVICE 

Legal  Authority:  5  USC  6347 

CFR  Citation:  5  CFR  631.  Subpart  U 

Legal  OeedMne:  ^^one 

Abstract  Final  regulations  to  extend 
eligibility  to  make  deposits  for  military 
service  to  aeparated  individuals  who 
were  prevented  trom  making  a  timely 
deposit  due  to  administrative  error  or 
misinformation. 

Timetable: 


Action 


Date         FRCIte 


Interim  Rnal  05/16/64    49  FR  20631 

Rule 
Rnal  Action  11/00/91 

SmaH  Entitles  Affeded:  None 

Government  Levels  Affected.  None 

Agency  Contact  Patokia  Rochestec 
Federal  Retirement  and  Insurance 
Benefits  Specialist.  Office  of  Retirement 
and  Insurance  Policy.  Office  of 
Personnel  Management  Retirement  and 
Insurance  Group.  1900  E  St.  NW.. 
Washington.  DC  2041 5.  202  606-0299 

RIN:  3206-AB35 

4155.  RETIREMENT;  FEDERAL 
EMPLOYEES'  RETIREMENT  SYSTEM 
ACT  OF  1996 

Legal  Authority:  S  USC  6347 

CFR  Citation:  5  CFR  841 

Legal  Deadline:  None 

Abetract  Final  regulations  to 
implement  the  statutory  provision  for  a 
new  Federal  Employees*  Retirement 
System  and  confomiag  changes  to  the 
current  Civi*  Service  Retirement 
System. 
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Timetable: 


Action 


FRCNa 


Interim  Final 

Rule 
Rnal  Action 


02/11/87    52  FR  4472 


04/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Harold  L  Siegelman. 

Federal  Retirement  and  Insurance 
Benefits  Specialist,  Office  of  Personnel 
Management,  Retirement  and  Insurance 
Group,  1900  E  St.,  NW.,  Washington, 
DC  20415,  202  606-0299 

RIN:  3206-/VD65 

4156.  RETIREMENT;  FERS-ANNUAL 
PAY  COMPUTATION  FOR  LESS  THAN 
FULL-TIME  EMPLOYEES 

Legal  Authority:  5  USC  8461 

CFR  Citation:  5  CFR  841:  S  CFR  843 

Legal  Deadline:  None 

Abstract  These  regulations  provide  a 
methodology  for  computing  the  amount 
of  the  basic  employee  death  benefit 
under  the  Federal  Employees' 
Retirement  System  (FERS)  Act  of  1986 
for  employees  whose  tour  of  duty  is 
less  than  full  time. 

Timetable: 


Action 


FR  Ola 


Interim  Final 

Rule 
Final  Action 


05/10/88    53  FR  16535 


11/00/91 

Small  EntKies  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Harold  L  Siegefanan. 
Federal  Retirement  and  Insurance 
Benefits  Specialist  Office  of  Personnel 
Management  Retirement  and  Insurance 
Group.  1900  E  St,  NW..  Washington. 
DC  20415.  202  606-0299 

RIN:  3206-AD63 

4157.  •  RETIREMENT;  FERS  BASIC 
ANNUITY 

Legal  Authority:  5  USC  8461 

CFR  Citation:  5  CFR  842.  Subparts  B 
through  G 

Legal  Deadline:  None 

Abstract  These  Rnal  regulations  will 
amend  FERS  Basic  Annuity  regulations 
governing  Eligibility  (Subpart  B),  Credit 
for  Service  (Subpart  C),  Computations 
(Subpart  F),  and  Alternative  Forms  of 
Annuities  (Subpart  G).  These 


regulations  have  been  published  at 
various  times  In  interim  final  form,  and 
have  been  affected  by  statutory 

changes. 

Timetable: 


Action 


FR  Clle 


Interim  Final 

Rule 
Interim  Final 

Rule 
Interim  Fmal 

Rule 
Interim  Final 

Ruia 
Interim  Final 

Rule 
Interim  Final 

Rule 
Interim  Rnal 

Rule 
Finn  Ruia 
Interim  Final 

Rule 
Rnal  Action 


01/16/67  52  FR  2061 

01/16/87  52  FR  2067 

02/11/87  52  FR  4473 

02711/87  52  FR  4479 

05/14/87  52  FR  18193 

04/06/88  53  FR  11635 

02/09/90  55  FR  4596 

12/27/90  55  FR  53136 

02/19/91  56  FR  6549 


03/00/92 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Robert  M.  Rosenblatt 

Federal  Retirement  and  Insurance 
Benefits  Specialist,  Office  of  Personnel 
Management  Retirement  and  Insurance 
Group.  1900  E  St.  NW..  Washington, 
DC  20415.  202  666-0777 

RIN:  3206-AE73 

4158.  RETIREMENT;  LAW 
ENFORCEMENT  OFFICERS  AND 
FIREFIGHTERS 

Legal  Autfiority:  5  USC  8461 

CFR  Citation:  5  CFR  84Z  Subpart  H 

Legal  Deadline:  None 

Abstract  This  regulation  will  finalize 
interim  regulations  on  law  enforcement 
officer  or  firefighter  retirees  under  the 
Federal  Employees  Retirement  System. 
It  will  incorporate  statutory  changes 
made  by  Public  Law  100-238. 

Timetable: 


Action 


Oaia         FRCita 


Interim  Fmal  01/16/87    52  FR  2068 

Rule 
Rnal  Action  11/00/91 

SmaH  Entities  AffScted:  None 

Government  Levels  Affected:  None 

Agency  Contact  )ohn  E.  Landers. 

Supervisory  Personnel  Management 
Specialist  Office  of  Retirement  and 
Insurance  Policy,  Office  of  Personnel 


Management  Retirement  and  Insurance 
Group,  1900  E  St.  NW..  Washington. 
DC  20415.  202  606-0299 

RIN:  3206-AE15 

4159.  RETIREMENT;  MRA  +  10 
RETIREMENT 

Legal  Authority:  5  USC  8461:  5  USC 
8442 

CFRCttationc  8  CFR  642.  Subpart  B;  5 
CFR  643.  Subpart  C 

Legal  Deadline:  None 

Abstract  These  proposed  regulations 
would  amend  the  rules  governing  the 
MRA  -f  10  and  eariy  deferred 
retirement  provisions  under  FERS.  They 
also  would  amend  the  rules  concerning 
the  basic  employee  death  benefit  under 
FERS. 


Timetable: 

Action 

Date          FRCtta 

NPRM 
Rnal  Action 

07/05/91    56  FR  30701 
04/00/92 

SmaU  Entities  Affected:  None 
Government  Levels  Affectod:  None 

Agency  Contact  Robert  M.  Rosenblatt. 

Federal  Retirement  and  Insurance 
Benefits  Specialist  Office  of  Personnel 
Management  Retirement  and  Insurance 
Group.  1900  E  St.  NW..  Washington, 
DC  20415.  202  60641299 

RIN:  3206-AE02 

4160.  RETIREMENT;  FERS  COVERAGE 
ELECTIONS      • 

Legal  Authority:  5USC8461 

CFR  Citation:  5  CFR  846 

Legal  Deadline;  None 

Abstract  Regulations  to  implement  the 
provisions  of  the  Federal  Employees 
Retirement  System  Act  of  1996.  as 
amended,  dealing  with  the  election  of 
Federal  Employees  Retirement  System 
coverage  by  employees  under  the  Gvil 
Service  Retirement  System  and  certain 
other  employees. 

Timetable: 


Action 


Dele 


FR  Cite 


Interim  Rnal 

Rule 
Rnal  /kdion 


05/21/87    52  FR  19235 


01/00/92 
Sman  Entities  Affected:  None 
Government  Lavela  Affected:  None 
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Agency  Contact  Robert  M.  Rosenblatt 

Federal  Retirement  and  Insurance 
Benefits  Specialist.  Office  of  Personnel 
Management.  Retirement  and  Insurance 
Group.  1900  E  St.  NW..  Washington. 
DC  20415.  202  606-0299 

Rltt  3206-AEOl 

4161.  FEGU;  ANNUAL  RATES  OF  PAY 
FOR  EMPLOYEES  WHO  WORK  LESS 
THAN  FULL  TIME;  RETENTION  OF 
FEGU  BY  NONAPPROPRIATED  FUND 
EMPLOYEES  WHEN  THEY  RETIRE; 
OTHER  MISCELLANEOUS  CHANGES 

Legal  Authority:  5USC6716 

CFR  Citation:  5  CFR  87a  Subpart  C 

Legal  Deadline:  None 

Abstract  Regulations  to:  (1)  withdraw 
proposed  regulations  which  would  have 
established  a  new  method  of  arriving  at 
annual  rates  of  pay  for  life  insurance 
purposes  for  employees  on  less  than 
full-time  schedules:  (2)  allow 
Nonappropriated  Fund  employees  to 
continue  FEGLI  after  retirement  as 
provided  by  Pub.  L  101-509;  (3)  specify 
that  certain  retired  judges  are  exempted 
from  reduction  of  Family  Optional 
FEGU:  and  (4)  correct  citations  and 
references. 

Timetal>le: 


Action 


Date 


FRCIte 


NPRM 
Final  Action 


10/14/88    53  FR  40232 
10/00/91 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Abby  L.  Block.  Chief, 
Insurance  Division.  Office  of  Retirement 
and  Insurance  Policy.  O^ice  of 
Personnel  Management,  Retirement  and 
Insurance  Group,  1900  E  St.  NW.. 
Washington,  DC  20415.  202  60ft4n91 

RIN:  3206-AD50 

4162.  MISCELLANEOUS  FEDERAL 
EMPLOYEES  HEALTH  BENEFITS 
PROGRAM  (FEHBP)  AMENDMENTS 

Legal  Auttiodty:  5USC8913 

CFR  Citation:  5  CFR  890 

Legal  Deadline:  None 

Abstract  Regulations  to:  (1)  establish 
earlier  effective  date  of  coverage  for 
former  spouses:  (2)  clarify  the  treatment 
of  former  spouse  health  benefits  if 
former  spouse  is  or  becomes  a  Federal 
employee  or  is  covered  under  the 
Federal  enrollment  of  another,  and  (3) 


clarify  the  current  provision  on 
continued  coverage  while  confined  in  a 
hospital  at  the  time  of  change  of  plan. 

Timetable: 


Action 


Data 


FR  at* 


NPRM  03/27/91     56  FR  12676 

NPRM  Comment  05/28/91 

Period  End 

Final  Action  10/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Abby  L  Block.  Chief. 
Insurance  Division,  Office  of  Retirement 
and  Insurance  Policy,  Office  of 
Personnel  Management  Retirement  and 
Insurance  Group,  1900  E  St..  NW.. 
Washington.  DC  20415.  202  606-0191 

RIN:  320&-AD55 

4163.  DIRECT  PAYMENT  OF  FEHB 
PREMIUMS  FOR  CIVIL  SERVICE 
RETIREMENT  SYSTEM  (CSRS)  AND 
OTHER  ANNUITANTS 

Legal  Authority:  5USCe9i3 

CFR  Citation:  5  CFR  890 

Legal  Deadline:  None 

Abstract  Regulations  to  implement 
Public  Law  101-303  to  permit  CSRS  and 
other  annuitants  to  pay  FEHB  premiums 
directly  to  their  retirement  system  when 
the  amount  of  their  health  benefits 
premium  exceeds  the  amount  of  their 
annuity. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  06/06/91     56  FR  25995 

Rule 
NPRM  Comment    08/05/91 

Period  End 
Final  Action  11/00/91 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Abby  L.  Block.  Chief. 
Insurance  Division,  Office  of  Retirement 
and  Insurance  Policy,  Office  of 
Personnel  Management.  Retirement  and 
Insurance  Group,  1900  E  St..  NW.. 
Washington.  DC  20415,  202  606-0191 

RIN:  3206-AE08 

4164.  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROGRAM:  WAIVING  THE 
PARTICIPATION  REQUIREMENT 

Legal  Authority:  5USC8913 

CFR  Citation:  5  CFR  890 


Legal  Deadline:  None 

Abstract  Regulations  to  give  0PM 
broader  discretion  in  applying  its 
authority  to  waive  the  5-year 
participation  requirement  under  5 
U.S.C.  8905(b)  for  continuing  health 
benefits  coverage  into  retirement. 

Timetable: 


Action 


FR  ate 


Interim  Final 

Rule 
Final  Action 


01/00/92 
07/00/92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Abby  L.  Block.  Chief, 
Insurance  Division,  Retirement  and 
Insurance  Group.  Office  of  Personnel 
Management  Office  of  Retirement  and 
Insurance  Policy,  1900  E  St.,  NW.. 
Washington,  DC  20415,  202  606-0191 

RIN:  3206-AE09 

4165.  FEHB:  CONTINUATION  OF 
COVERAGE  DURING  A  PERIOD  OF 
MIUTARY  FURLOUGH  IN  SUPPORT 
OF  OPERATION  DESERT  SHIELD 

Legal  Authority:  5USC8413 

CFR  Citation:  5  CFR  890 

Legal  Deadlina:  None 

Abstract  Regulation  to  waive  the 
employee  share  of  the  health  benefits 
premium  for  employees  who  continue 
their  coverage  while  they  are  on 
military  furlough  (leave  without  pay) 
because  of  military  service  in  support 
of  Operation  Desert  Shield. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final 

Rule 
Final  Action 


09/25/90  55  FR  39131 
07/00/92 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Abby  L.  Block.  Chief, 
Insurance  Division.  Office  of  Retirement 
and  Insurance  Policy,  Office  of 
Personnel  Management,  Retirement  and 
Insurance  Group.  1900  E  St..  NW.. 
Washington.  DC  20415.  202  606-0191 

RIN:  320&-AE44 
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4166.  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  NEGOTMTIONS  FOR 
CHANGES  IN  BENEFITS  AND  RATES; 
NONRENEWAL  OF  CONTRACTS 

Legal  Authority:  5  USC  8913 

CFR  Citation:  5  CFR  89a  Subpart  B 

Legal  Deadline:  None 

Abstract  Regulations  to  address 
situations  where  benefit  and  rate 
negotiations  between  0PM  and  a  health 
benefits  plan  carrier  break  down  and 
either  party  decideb  not  to  renew  the 
health  benefits  contract  at  the  end  of 
the  contract  term. 

Timetable: 


Action 


DMe  FR  Cite 


NPRM 
Final  Action 


05/06/91 
10/00/91 


56  FR  20553 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Abby  L  Block,  Chief, 
Insurance  Division.  Retirement  and 
Insurance  Group.  Office  of  Personnel 
Management,  Office  of  Retirement  and 
Insurance  Policy.  1900  E  St..  NW.. 
Washington,  DC  20415.  202  606-0191 

RIN:  3206-AE48 

4167.  DEBARMENTS.  CIVIL 
MONETARY  PENALTIES  AND 
ASSESSMENTS  IMPOSED  ON  HEALTH 
CARE  PRACrmONERS  AND 
PROVIDERS  OF  SERVICES  OR 
SUPPLIES  FOR  CITED  OFFENSES 

Significance:  Regulatory  Program 

Legal  Authority:  5  USC  8913;  PL  100- 

654 

CFR  Citation:  5  CFR  890.  Subpart  J 

Legal  Deadline:  None 

Abstract  Regulations  to  implement  title 
I  of  Public  Law  100-654.  die  "Federal 
Employees  Health  Benefits 
Amendments  Act  of  1988."  Title  I  of 
Pub.  L  100-654  permits  0PM  to  exclude 
from  further  participation  in  the  FEHB 
Program  any  health  care  provider  (1) 
convicted  of  fraud  or  various  other 
cited  examples  of  unethical 
professional  conduct,  or  (2)  determined 
by  OPM  to  have  committed  various 
cited  offenses  against  the  FEHB 
Program.  The  above  cited  debarment 
authority  is  for  an  offense  committed  on 
or  after  January  1. 1909. 


Timetabia: 


Action 


Dale         FR  Cite 


Interim  Firtal 

Rule 
Revocation 


10/30/69    54  FR  43939 
10/00/91 


Small  Entitles  Affected:  None 

Govemmant  Lavais  Affected:  None 

Agancy  Contact  Kenneth  D.  Huffman. 
Assistant  Inspector  General  for  Policy, 
Resources  Management  and  Oversight 
Office  of  Personnel  Management  Office 
of  the  Inspector  General,  1900  E  St., 
NW..  Washington,  DC  20415,  202  606- 
3791 

RIN:  3206-AD76 

4168.  PROGRAMS  FOR  SPECIFIC 
POSITIONS  AND  EXAMINATIONS 
(MISCELLANEOUS):  APPOINTMENT, 
PAY  AND  REMOVAL  OF 
ADMINISTRATIVE  LAW  JUDGES 

SIgnlflcanca:  Regulatory  Program 

Legal  Authority:  5  USC  5372 

CFR  Citation:  5  GFR  930,  Subpart  B 

Legal  DaadRna:  Final,  Statutor}'.  May  4, 
1991. 

Abatract  To  implement  provisions  of 
the  Federal  Employees  Pay 
Comparability  Act  of  1990.  regulatory 
revision  is  needed  to  provide  the  basis 
for  determining  the  pey  level  for  each 
AL)  position,  and  the  qualifications  to 
be  required  for  appointment  to  each 
level. 

Timetable: 


Action 


FRCIle 


Interim  Firtal 

Rule 
Final  Action 


02/14/91     56  FR  6208 
10/00/01 


Small  Entitiea  Affected:  None 

Government  Levels  Affecte±  None 

Agency  Contact  C  Lee  Willis.  Acting 
Assistant  Director  for  Administrative 
Law  Judges.  Office  of  Personnel 
Management  Career  Entry  Croup.  1900 
E  St.,  NW.,  Washii^on,  DC  20415.  202 
606-0310 

RIN:  3206-AE37 

4169.  COMPUTER  SECURITY 
TRAINING 

Legal  Authority:  40  USC  759 

CFR  Citation:  5  CFR  930.  Subpart  C 

Legal  Deadline:  Final.  Statutory*.  July 
10. 1988. 


Abstract  Regulations  for 
Govemmentwide  training  requirement 
in  computer  security. 

Timetabia: 


Action 


Data  FR  cue 


Interim  Final 

Rule 
NPRM 
Final  Action 


07/13/86    53  FR  26562 

06/12/91     56  FR  26942 
10/00/91 


Small  Entltias  Affected:  None 
Govemmant  Levels  Affected:  None 

Agency  Contact  Constance  Guitian. 

Training  Policy  and  Curriculum 
Division.  Office  of  Executive  and 
Management  Policy,  Office  of  Personnel 
Management  Human  Resources 
Development  Group,  1121  Vermont 
Avenue.  NW..  P.O.  Box  7559, 
Washington,  DC  20044,  202  632-9769 

RIN:  3206-AD43 

4170.  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  ACQUISITION 
REGULATIONS;  TERMINATION  OF 
CONTRACTS 

Legal  Authority:  40  USC  486(c^  PL  101- 
508 

CFRCttaHoii:  48  CFR  1631:  48  CFR 

1649;  48  CFR  1652 

Legal  Deadline:  None 

Abstract  Regulations  to  identify  the 
sections  of  S  U.S.C  Chapter  80.  and  5 
CFR,  Part  89a  which  govern  the 
termination  of  FEHB  contracts. 
Regulations  also  implement  Section 
7002(c)  of  Public  Law  101-606.  which     - 
exempts  FEHB  Program  carriers  from 
State  taxes  on  FEHB  premiums. 

Timetable: 


AcHon 


Date  FR 


NPRM 
Final  Action 


06/06/91    56  FR  20574 

10/00/91 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Abby  L.  Block.  ChieC 
Insurance  Division,  Retirement  and 
Insurance  Group.  Office  of  Personnel 
Management,  Office  of  Retirement  and 
Insurance  Policy,  1900  E  St.,  NW.. 
Washington,  DC  20415,  202  606-0191 

RIN:  3206-AE47 
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Completed  Actions 


4171.  EMPLOYMENT  (GENERAL) 
TIME-IN-GRAOE  RESTRICTIONS 

CFR  Citation:  5  CFR  300.  Subpart  F 

Completed:       ^^ 


Dale 


FR  Cite 


05/20/91  56  FR  23001 
06/19/91 


Fmai  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Lee  Shelkey,  202  606- 
0960 

RIN:  3206-AE50 

4172.  VETERANS  READJUSTMENT 
APPOINTMENT  (VRA)  PROGRAM 

CFR  Citation:  5  CFR  307;  5  CFR  316 

Completed:  


Reason 


Data 


FR  Cite 


Withdrawn  -  10/01/91 

Incorporated 
into  RIN  3206- 
AE59 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Robert  Carbonneau. 
202  606-M70 


RIN:  3206-AO80 


4173.  PREVAILING  RATE  PROGRAM; 
PREMIUM  PAY  AND  DIFFERENTIALS 

Significance:  Regulatory  Program 

CFR  Citation:  5  CFR  532,  Subpart  E 

Completed: 


Reason 


Date 


FR  Cite 


Combined  with       07/17/91 
RIN  3206-AE32 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Donald  Winstead.  202 
606-2818 

RIN:  3206-AE26 

4174.  GRADE  AND  PAY  RETENTION: 
DETERMINATION  OF  RETAINED 
GRADE  AND  RATE  OF  BASIC  PAY; 
LOSS  OF,  OR  TERMINATION  OF, 
ELIGIBILITY 

Significance:  Regulatory  Program 

CFR  Citation:  5  CFR  536,  Subpart  B 


Completed: 


Reason 


Date 


FRCIte 


Combined  with       04/23/91     56  FR  18658 
RIN  3206-AE27 
,  Senior  Level 
Positions 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Donald  Winstead.  202 
606-2818 


RIN:  3206-AE28 


4175.  TRAVEL  AND 
TRANSPORTATION  EXPENSES;  NEW 
APPOINTEES 

Significance:  Regulatory  Program 

CFR  Citation:  5  CFR  572.  Subpart  A 

Completed:  


Reason 


Date 


FR  ate 


06/20/91     56  FR  28307 
07/22/91 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tracy  Spencer.  202 
606-2502 

RIN:  3206-AE34 

4176.  RETIREMENT:  VOLUNTARY 
CONTRIBUTIONS 

CFR  Citation:  5  CFR  831.  Subpart  D 

Completed: 


Reason 


Date 


FR  Cite 


09/05/91     56  FR  43863 
10/07/91 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Harold  L.  Siegelman, 
202606-0299 

RIN:  3206-AEOO 

4177.  RETIREMENT;  IMPLEMENTING 
REGULATIONS  FOR  CIVIL  SERVICE 
RETIREMENT  SPOUSE  EQUITY  ACT 
OF  1984 

CFR  Citation:  5  CFR  831,  Subparts  F 
andT 


Completed: 


Reason 


Dste 


FRCIte 


04/22/91  56  FR  16261 
05/22/91 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Harold  Siegelman,  202 
606-0777 

RIN:  3206-AB75 

4178.  RETIREMENT;  OVERPAYMENT 
DEBT  COLLECTION  WHEN  DEBTOR 
IS  DECEASED 

CFR  Citation:  5  CFR  831.  Subpart  N;  5 
CFR  845.  Subparts  B.  C 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  07/19/91 

Small  Entities  AHected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Patricia  Rochester, 


202  606-0299 
RIN:  320&-AE42 


4179.  RETIREMENT;  IMPLEMENTING 
REGULATIONS  FOR  CIVIL  SERVICE 
RETIREMENT  SPOUSE  EQUITY  ACT 
OF  1984 

CFR  Citation:  5  CFR  631,  Subparts  A 
and  Q 

Completed: 


Reason 


Date 


FR  Cite 


09/09/91     56  FR  45883 
10/09/91 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Patricia  Rochester. 
202606-0299 

RIN:  3206-AO48 

4180.  RETIREMENT;  ALTERNATIVE 
FORMS  OF  ANNUITY 

CFR  Citation:  5  CFR  831,  Subpart  V;  5 
CFR  842.  Subpart  G 

Completed: 


Reason 


Dste 


FR  Cite 


09/05/91     56  FR  43865 
10/07/91 


Final  Action 

Final  Action 

Effective 

Small  Entitles  Affected:  None 
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Completed  Actione 


Government  Levels  Affected:  Nonp 

Agency  Contact  Robert  M.  Rosenblatt, 
202  606-0299 

RIN:  3206-AE13 

4181.  RETIREMENT:  COVERAGE  OF 
NAF  EMPLOYEES 

CFR  Citation:  5  CFR  831,  Subpart  B:  5 
CFR  842,  Subpart  A 

Completed: 


Dete 


FR  Cite 


09/05/91     56  FR  43866 
10/07/91 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Harold  L.  Siegelman, 
202  606-0299 

RIN:  320&-AE38 

4182.  RETIREMENT:  REFUND 
NOTIFICATION 

CFR  Citation:  5  CFR  831.  Subpart  T:  5 
CFR  843.  Subpart  B 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  07/19/79 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Harold  Siegelman,  202 
606-0299 


RIN:  3206-AElO 


4183.  RETIREMENT:  LAW 
ENFORCEMENT  OFFICERS  AND 
FIREFIGHTERS 

CFR  Citation:  5  CFR  842.  Subpart  H 


Completed: 


Reason 


Date 


FRCIte 


Withdrawn  07/19/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Brjce  Baker.  202  606- 
0777 


RIN:  3206-AE12 


4184.  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROGRAM;  PROCEDURES 
RELATED  TO  DISPUTED  CLAIMS 

CFR  Citation:  5  CFR  890 

Completed: 


Reason 


Date 


FR  Cite 


09/23/91     56  FR  47899 
10/23/91 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Abby  L.  Block.  202 

606-0191 

RIN:  3206-AE43 

4185.  FEHB  AND  FEGU  PROGRAMS: 
BENEFITS  FOR  HOSTAGES  IN  IRAQ, 
KUWAIT  AND  LEBANON 

CFR  Citation:  5  CFR  890 

Completed: 


Reason 


Dste 


FR  Cite 


04/23/91     56  FR  18495 
05/23/91 


Final  Action 

Final  Action 

Effective 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact  Margaret ).  Sears,  202 
606-0780 

RIN:  3206-AE45 


4186.  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROGRAM:  PROCEDURES 
RELATED  TO  DISPUTED  CLAIMS 

CFR  Citation:  5  CFR  890 

Completed: 


Reason 


FRCUe 


Withdrawn  •  04/23/9      56  FR  16495 

Covered  in  RIN 
3206-AE43 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Abby  L.  Block,  202 
606-0191 

RIN:  3206-AE46 

4187.  AMENDMENT  TO  AU 
REGULATIONS 

CFR  Citation:  5  CFR  930.  Subpart  B 

Completed: 


Reason 


FRCIte 


Withdrawn  -  09/30/91 

Incorporated  In 
RIN  3206-AE37 

Sntall  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Lee  Willis,  202  606- 
0810 

RIN:  3206-AD82 

{FR  Doc.  91-21608  Filed  10-18-91: 8:45  am] 
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OFFICE  OF  SPECIAL  COUNSEL  (OSC) 


OFFICE  OF  SPECIAL  COUNSEL 

5  CFR  Ch.  VIII 

Regulatory  Agenda 

agency:  Office  of  Special  Counsel. 

ACTION:  Semiannual  agenda  of 
regulations. 


SUMMARY:  The  following  Office  off 
Special  Counsel  (OSC)  regulation*  are 
scheduled  for  review  or  dcvelopi»en» 
from  October  1. 1991.  to  September  Sa 
1992.  They  are  submitted  herein  for 
publication  in  the  Unified  Agenda  «€ 
Federal  Regulations.  E.0. 12291. 


OFFICE  OF  SPECIAL  COUNSEL  (OSC) 


4188.  IMPLEMENTATION  OF  THE 
WHISTLEBLOWER  PROTECTION  ACT 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-12.  Sec  3:  5 
use  552(aM3):  5  USC  552(a)(4):  5  USC 
552a(b) 

CFR  Citation:  5  CFR  1800.1  to  1800.3:  5 
CFR  1820.1  to  1820.9:  5  CFR  1830.1  to 
1830.2;  5  CFR  1840.1 

Legal  Deadline:  None 

Abstract  The  Whistleblower  Protection 
Act  of  1989  establishes  the  Office  of 


Special  Counsel  as  an  independent 
agency.  Regulations  are  plaiHted  to 
implement  the  new  law.  Abo.  certain 
other  regulations,  such  as  Ihose  «» the 
Freedom  of  Information  Act  and  Ae 
Privacy  Act.  are  being  repdMuhed. 

Timetable: 

Action 


DM* 


niCite 


Interim  Final 

Rule 
Final  Action 


11/14/89    54  F«  «I3«1 


<»/00/00 
Small  Entities  AMected:  None 


Monday 
October  21,  1991 


Bqgulatory  action  may  not  be  limited  to 
the  items  listed.. 


I  fURTMER  INFORMATION  CONTACT. 

Sabert  A.  Lane.  (202)  or  FTS  653-7137. 
Itey  f.  4tf  ieseman. 

SpecialCounsel. 


Final  Rule  Stage 


Gswemment  Levels  Affected:  Local. 
State,  Federal 

Afency  Contact  Robert  A.  Lane. 

A'ttorney.  Office  of  Special  Counsel. 
Sate  1100. 1120  Vermont  Avenue.  NW 
Washington.  DC  20005.  202  653-8982 


;  3255-AAOO 
(FKOoc.  91-20680  Filed  10-18-91: 6:45  am| 
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PANAMA  CANAL  COMMISSION  (PANAMA) 


PANAMA  CANAL  COMMISSION 
35  CFR  Ch.  I 

Unified  Agenda  of  Federal  Regulations 

AOCNCV:  Panama  Canal  Commission. 

action:  Publication  of  semiannual 
agenda  of  regulations. 


SUMMARY:  The  purpose  of  this  agenda  is 
to  report  the  proposed  rulemaking 
activities  of  the  Panama  Canal 
Commission.  This  information  will  allow 
the  public  to  participate  in  the 
rulemaking  process. 


FOR  FURTHER  INFORMATION  CONTACT: 

For  information  about  a  particular 
regulatory  project,  contact  the  person 
listed  in  the  subheading  "Agency 
Contact"  for  that  project.  For  general 
information,  contact  Michael  Rhode,  Jr.. 
Secretary,  Panama  Canal  Commission, 
2000  L  Street  NW..  Suite  550. 
Washington.  DC  20036-4996,  (202)  634- 
6441  TDD:  or  John  L  Haines,  Jr.,  Esquire, 
General  Counsel,  Panama  Canal 
Commission,  Unit  2300,  APO  AA  34011. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291  "Federal 
Regulation"  and  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601,  et  seq., 
require  that  executive  agencies  publish 
in  the  Federal  Register  a  semiannual 


PANAMA  CANAL  COMMISSION  (PANAMA) 


notice  of  regulations  which  are  under 
development  or  review  or  for  which 
action  has  been  completed.  The  Panama 
Canal  Commission  agenda  contains 
certain  regulations  which  are  limited  in 
public  impact,  but  they  are  included  to 
increase  public  awareness  of 
Commission  activities  and  to  allow  for 
increased  public  participation  in  the 
agency's  regulatory  review  and 
development  process.  This  agenda  w  ts 
prepared  pursuant  to  guidelines 
established  by  the  Office  of 
Management  and  Budget. 

Dated:  August  23, 1991. 
Michael  Rhode.  |r.. 

Secretary.  Panama  Canal  Commission. 

Prerule  Stage 


4189.  RULES  FOR  MEASUREMENT  OF 
VESSELS 

Significance:  Agency  Priority 

Legal  Auttwiity:  PL  98-70.  Sec  1601 

CFR  Citation:  35  CFR  135 

Legal  Deadline:  None 

Abstract  In  July  1982.  48  nations, 
representing  more  than  80  percent  of 
world  shipping,  began  implementing  a 
new  uniform  method  for  tonnage 
determination  in  accordance  with  the 
International  Convention  on  Tonnage 
Measurement  of  Ships,  1969.  Final 
implementation  is  scheduled  for  July 
1994.  The  present  Panama  Canal 


measurement  system  is  based  upon  the 
old  national  tonnage  measurement 
system.  The  Panama  Canal  Commission 
is  currently  studying  the  possibility  of 
adapting  its  tonnage  measurement 
system  to  one  which  is  compatible  with 
the  1969  Convention.  This  would 
eliminate  the  need  for  vessels  to  be 
measured  twice,  once  under  the  new 
system  and  again  under  the  old  system 
for  Panama  Canal  assessment  purposes. 
While  no  timetable  for  rulemaking  has 
been  established,  tentative  plans  are  to 
target  any  possible  change  to  the 
Panama  Canal  measurement  rules  to 
the  July  1994  final  implementation  of 
the  1969  Convention. 


Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Michael  Rhode.  Jr.. 

Assistant  to  the  Chairman  and 
Secretary.  Panama  Canal  Commission, 
2000  L  Street.  NW..  Suite  550. 
Washington,  DC  20036-4996,  202  634- 
6441 

RIN:  3207-AA23 


PANAMA  CANAL  COMMISSION  (PANAMA) 


Proposed  Rule  Stage 


4190.  CLASSIFIED  INFORMATION 

Significance:  Agency  Priority 

Legal  Authority:  22  USC  3611 

CFR  Citation:  35  CFR  60  (Revision) 

Legal  Deadline:  None 

Abstract  The  Panama  Canal 
Commission  proposes  to  revise  35  CFR 
Part  60,  which  governs  its  use  of 
security  information  to  amend 
established  procedures. 


Timetable: 


Action 


FROta 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Carolyn  H.  Twohy, 

Chief,  Administrative  Services  Division, 
Panama  Canal  Commission.  Unit  2300, 
APO  AA  34011.  202  634-6441 

RIN:  3207-AA29 


4191.  PANAMA  CANAL  COMMISSION 
ACQUISITION  REGULATION 

Significance:  Agency  Priority 

Legal  Authority:  40USC486(c] 

CFR  Citation:  48  CFR  35 

Legal  Deadline:  None 

Abstract  The  proposed  rule  will  update 
the  Panama  Canal  Commission 
Acquisition  Regulations  to  conform  to 
changes  in  the  Federal  Acquisition 
Regulation  and  to  incorporate  minor 
changes  to  internal  operating 
procedures. 
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PANAMA 


Proposed  Rule  Stage 


Timetable: 


Action 


Date 


FROte 


NPRM  10/00/91 

NPRM  Comment    11/00/91 

Period  End 
Interim  Final  12/00/91 

Rule 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Sectors  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 


PANAMA  CANAL  COMMISSION  (PANAMA) 


Additional  Information:  Phone  nuint>er 
fbr  ]ames  N.  Doyle  in  Panama.  Republic 
of  Panama,  is  (507)52-7511. 

Agency  Contact  James  N.  Doyle. 

Assistant  Procurement  Executive, 
Panama  Canal  Commission,  Unit  2300. 
APO  AA  34011.  202  634-6441 

RIN:  3207-AA30 


Final  Rule  Stage 


4192.  DANGEROUS  CARGOES  RADIO 
COMMUNICATION 

Significance^  Agency  Priority 

Legal  Authority:  22  USC  3611:  EO 

12215 

CFR  Citation:  35  CFR  101:  35  CFR  103: 
35  CFR  105;  35  CFR  107:  35  CFR  109;  35 
CFR  111;  35  CFR  113:  35  CFR  115;  35 
CFR  117:  35  CFR  119;  35  CFR  121:  35 
CFR  123 

Legal  Deadline:  None 

Abstract  The  Panama  Canal 
Commission  is  proposing  to  make  minor 
technical  changes  and  clarifications, 
including  additional  definitions  of  terms 
and  changes  of  format. 

Timetable: 


Action 


Data 


FR  ate 


Next  Action  Undetermined 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact  Capt  George  T.  Hull 

Marine  Director,  Panama  Canal 
Commission.  Marine  Bureau,  Unit  2300. 
APO  AA  34011.  202  634-6441 

RIN:  3207-AA26 

4193.  •  BOARDING  OF  ARRIVING 
VESSELS 

Legal  Authority:  22  USC  3811:  EO 
12215;  44  USC  3501 
CFR  Citation:  35  CFR  101.2(b) 
Legal  Deadline:  None 

Abstract  The  Panama  Canal 
Commission  proposes  to  amend  35  CFR 
101.2(b)  to  include  outside  the  Adantic 
breakwater  and  beyond  the  seaward 
end  of  the  dredged  marked  channel  at 
the  Pacific  entrance  as  permissible 


PANAMA  CANAL  COMMISSION  (PANAMA) 


4194.  EMPLOYEE  RESPONSIBILITIES 
AND  CONDUCT 

CFR  CitaUon:  3S  CVR  255.  (Revision) 
Completed:      ___^ 


Reason 


Date 


FRCite 


06/26/91     56  Ffl  29179 
06/26/91     56  FR  29179 


Final  Action 

Rnal  Action 

Effective 

Small  Entities  Affected:  None' 

Government  Levels  Affected:  None 


Agency  Contact  Carolyn  R  Twohy. 
202  634-6441 

RIN;  3207-AA16 

419S.  ORGANIZATION.  FUNCTIONS. 
AND  AVAILABILITY  OF  RECORDS 

Significance:  Agency  Priority 

CFRCitatien:  35  CFR  9  (Revision) 


boarding  areas  for  the  clearing  of 
vessels. 

Timetatrie:' 

Actien Date  FW  CWe 

44mM  07/10/91     56  FR  31382 

UPRM  Comment  06/09/91     56  FR  31382 

Penod  End 

Final  Action  10/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  CapL  George  T.  Hull 

Marine  Director,  Panama  Canal 
Commission.  Marine  Bureau,  Unit  2306. 
APO  AA  34011.  202  634-6441 

RIN:  3207-AA31 


Completed  Actions 


Completed: 


Reason 


Date 


FRCtte 


06/26/91     56 1=R  29179 
06/26/91    56  FR  29179 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact  Carolyn  H.  Twoby« 
202  634-6441 

RIN:  3207-AA27 

(FR  Doc  91-20681  Filed  10-ie-91;-8:4S  amj 
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PEACE  CORPS  (PEACE) 


PEACE  CORPS 
22CFRCtl.Ut 

Executive  Order  12291  "Federal 
Regulation":  SemianmMl  Agenda  of 
Regulations 

AGCNCV:  Peace  Corps  of  the  United 
States. 

action:  Publication  of  semiannual 
agenda. 


summary:  This  agenda  announces  the 
regulations  the  Peace  Corps  will  have 
under  development  during  the  IZ-month 
period  from  October  1, 1991.  through 
September  30. 1992.  The  purpose  for 
publishing  this  agenda  is  to  give  notice 


of  any  regulatory  activity  by  the  Agency 
in  order  to  allow  the  public  an 
opportunity  to  participate  in  the 
rulemaking  process. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  public  is  encouraged  to  contact  the 
agency  official  listed  for  the  particular 
agenda  item.  For  other  information 
concerning  Peace  Corps'  regulations  or 
this  semiannual  agenda,  contact  Mr. 
Daniel  Bosco.  Assistant  General 
Counsel.  Peace  Corps,  1990  K  Street 
NW.,  Washington,  DC  20526,  (202 J  806- 
3114. 

SUPPLEMENTARY  INFORMATION:  !n 
accordance  with  Executive  Order  12291 
'Tederal  Regulation"  and  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605),  executive 
agencies  are  required  to  publish  in  the 


Federal  Register  semiannual  regulatory 
agendas  in  April  and  October  of  each 
year.  The  regulations  being  considered 
by  the  Peace  Corps  are  not  "major" 
rule*  within  the  meaning  of  E.0. 12291, 
and  no  Regulatory  Impact  Analysis  is 
required.  The  Peace  Corps  has 
determined  that  the  regulations  under 
coitsideration  will  not  impose 
compliance  costs  or  reporting  burdens 
on  the  public  and  that  the  regulations 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entitiea.  Accordingly,  no  Regulatory 
Analysis  is  required  under  5  U.S.C.  602. 

Dated  July  18, 1991. 
Jolui  K.  Scales, 
General  Counsel. 


Monday 
October  21   1991 


PEACE  CORPS  (PEACE) 


Proposed  Rule  Stage 


419&  IMPLEIIENTATION  OF 
REHABILITATION  ACT  OF  1973.  PART 
504— HANDICAPPED 
DISCRIMINATION  PROHIBITION 

Legal  Authority:  29  USC  794 

CFR  Citation:  22  CFR  312 

Legal  Deadline:  None 

Abstract:  The  regulation  implements 
section  504  of  the  Retiabilitatioc  Act  of 


1973  (29  USC  794)  which  prohibits 
discrimination  on  the  basis  of  handicap 
in  programs  or  activities  conducted  by 
Executive  agencies  or  the  Postal 
Service. 

Timetable: 


Action 


Date 


PR  CMe 


Government  Levels  Affected:  Federal 

Agency  Contact  John  Scales,  General 
Cowisel,  Peace  Corps,  1990  K  Street, 
NW,  Room  8302,  Washington,  DC 
20526,  202  606-3114 

RIN:  042O-AA03 


Part  XXXiX 


NPRM  10/00/91 

SmaR  Entities  Affected:  None 


PEACE  CORPS  (PEACE) 


Final  Rule  Stage 


Pennsylvania  Avenue 

Development 

Corporation 

Semiannual  Regulatory  Agenda 


4197.  NEW  RESTRICTIONS  ON 
LOBBYING 

Significance:  Regulatory  Program 

Legal  Autttority:  PL  101-121,  sec  319 

CFR  Citation:  22  CFR  311 

Legal  Deadline:  Final,  Statutory, 
December  23. 1989. 

Abstract:  These  regulations  implement 
Section  319  of  PL  101-121,  which 
generally  prohibits  recipients  of  Federal 


contracts,  grants  and  loans  from  using 
appropriated  funds  for  lobbying  the 
executive  or  legislative  branches  of  the 
Federal  Government  in  connection  with 
a  Federal  contract,  grant,  or  loan. 

Timetable: 


Action 


FR 


I  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Agency  Contact  Kirby  Mullen, 

Associate  General  Counsel,  Peace 
Corps.  1990  K  Street,  NW.,  Washington. 
DC  20526,  202  606-3114 


Interim  Final 
Rule 


02/26/90    55  FR  6736 
Next  Action  Undetermined 


L042D-AA06 
[FR  Doc.  91-20882  Filed  10-18-91;  8:45  am| 
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PENNSYLVANIA  AVENUE 
DEVELOPMENT  CORPORATION 

36  CFR  Ch.  IX 

Unified  Agenda  of  Federal  Regulations 

agency:  Pennsylvania  Avenue 
Development  Corporation  (PADC). 

action:  Unified  Agenda  of  Federal 
Regulations. 


SUMMAMY:  This  document  sets  forth  the 
Pennsylvania  Avenue  Development 
Corporation's  regulatory  agenda  issued 
under  Executive  Order  12291  and  the 
Regulatory  Flexibility  Act.  The  agenda 
lists  regulations  currently  under 
rulemaking  review  that  PADC  expects  to 
have  as  a  final  rule  during  the  next  12 
months. 


rem  FURTHER  INFORMATION  CONTACT: 

Talbot  J.  Nicholas  II,  Attorney.  Office  of 
the  General  Counsel,  Pennsylvania 
Avenue  Development  Corporation,  Suite 
1220  North,  1331  Pennsylvania  Avenue 
NW.,  Wa^ington,  DC  20004,  (202)  724- 
9088. 


Monday 
October  21    1991 


:  August  21, 1991. 

M.J.  Brodk. 

Executive  Director,  Pennsylvania  A  venue 
Development  Corporation. 


PENNSYLVANIA  AVENUE  DEVELOPMENT  CORPORATION  (PADC) 


Prerule  Stage 


4198.  PROCEDURES  AND  UNIFORM 
STANDARDS  FOR  PUBLIC  USE  OF 
PARKS  AND  PLAZAS 

Legal  Authority:  40  L'SC  875(5) 

CFR  Citation:  36  CFR  912 

Legal  Deadline:  None 

Abstract:  The  Pennsylvania  Avenue 
')eveIopment  Corporation  fP.ADC]  has 
received  an  increasing  number  of 
requests  for  public  use  of  parks  and 
plazas  within  the  Pennsylvania  Avenue 
Development  Area.  The  proposed 
regulations  would  ensure  equality  of 
opportunity  for  use  of  PADC  parks  and 
plazas  while  protecting  public  property, 
safety,  and  tranquility. 

Timetable: 


Action 


Date 


FR  CHe 


Next  Action  Undetermined 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Madeleine  B. 
Schaller,  Deputy  General  Counsel. 
Pennsylvania  Avenue  Development 
Corporation,  Suite  1220  North,  1331 
Pennsylvania  Avenue,  NVV., 
Washington.  DC  20004.  202  724-9088 

RIN:  3208-AAOl 

4199.  OEVELOPIMENT  POLICIES  AND 
PROCEDURES 

Legal  Authority:  40  USC  875(5) 

CFR  Citation:  36  CFR  911.  (.\ew) 

Legal  Deadline:  None 

Abstract:  The  Corporation  is  studying 
ways  to  apply  past  experience  to 
update  its  development  policies  and 
procedures. 


Timetable: 


Date 


FR  Cite 


Next  Action  Undetermined 

SmaR  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact  Madeleine  B. 
Schaller,  Deputy  General  Counsel, 
Pennsylvania  Avenue  Development 
Corporation.  Suite  1220  North.  1331 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20004.  202  724-9088 

RIN:  3208-AA06 

[FR  Doc.  91-20883  Filed  10-18-91;  8:45  am) 
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PENSION  BENEFIT  GUARANTY  CORPORATION  (PBGC) 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Ch.  XXVI 

Agenda  of  Regulations  Under 
Development 

AQENCV:  Pension  Benefit  Guaranty 
Corporation  (PBGC). 

action:  Agenda  of  regulations. 


summary:  This  document  sets  forth  the 
Pension  Benefit  Guaranty  Corporation's 
regulatory  agenda  issued  under 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act.  The  agenda 
lists  regulations  that  are  currently  under 
development  or  that  PBGC  expects  to 
have  under  development  during  the  next 
12  months.  The  effect  of  this  agenda  is  to 
advise  the  public  of  PBGC's  current  and 
future  regulatory  activities. 


addresses:  Office  of  the  General 
Counsel,  Code  22500,  Pension  Benefit 
Guaranty  Corporation.  2020  K  Street 
NW..  Washington,  DC  20006. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  further  information  on  the  agenda  in 
general,  contact  Harold  J.  Ashner. 
Assistant  General  Counsel,  Office  of  the 
General  Counsel.  (202)  77B-8850.  For 
information  about  a  specific  regulation 
project  listed  on  the  agenda,  contact  the 
person  designated  in  the  agenda  for  that 
regulation. 

SUPM^MENTARY  INFORMATION:  Under 
the  President's  Order  on  Federal 
Regulation,  Executive  Order  12291,  46 
FR  13193,  each  agency  is  required  to 
publish  in  April  and  October  an  agenda 
of  regulations  currently  or  soon  to  be 
under  development.  The  Executive  order 
requires  that  the  agenda  also  include 
those  currently  effective  regulations  that 
are  being  reviewed  by  the  Agency 


pursuant  to  the  Executive  order.  The 
Regulatory  Flexibihty  Act,  Public  Law 
98-354,  5  U.S.C.  601,  has  a  similar 
agenda  requirement.  Under  that  law.  the 
agenda  must  list  any  regulation  that  is 
likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

The  Office  of  Management  and  Budget 
has  issued  guidelines  prescribing  the 
form  and  content  of  the  regulatory 
agenda.  Under  those  guidelines,  the 
agenda  must  list  all  regulatory  activities 
being  conducted  or  reviewed  in  the  next 
12  months  and  provide  certain  specified 
information  on  each  regulation.  All  of 
the  items  on  this  agenda  are  current  or 
projected  rulemakings. 
James  B.  Lockbort  III. 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 


PENSION  BENEFIT  GUARANTY  CORPORATION  (PBGC) 


Prerule  Stage 


4200.  ANNUITY  CONTRACTS 
DISTRIBUTED  BY  TERMINATING 
PLANS 

Significance:  Regulatory  Program 

Legal  Auttiority:  29  USC  1302(b):  29 
use  1341(b) 

CFR  Citation:  29  CFR  2617 

Legal  Deadline:  None 

At>stract  ERISA  section  4041(b) 
requires  terminating  plans  to  provide 
benefits  that  are  payable  in  annuity 
form  by  purchasing  and  distributing  to 
plan  participants  (or  beneficiaries) 
irrevocable  commitments  from  an 
insurer  to  pay  the  annuity  benefits. 
Once  the  final  distribution  of  assets  in 
accordance  with  section  4041(b)  is 
completed,  PBGC's  guarantee  under 
ERISA  section  4022  is  extinguished. 
Under  ERISA  section  4041(b).  the  only 
specific  requirement  dealing  with 
irrevocable  commitments  distributed 
upon  plan  termination  is  that  they  be 
purchased  from  a  licensed  insurance 
company.  (Such  purchases  are.  of 
course,  subject  generally  to  the 


fiduciary  provisions  of  Title  I  of 
ERISA.)  During  the  past  1 1/2  years, 
publicity  about  financial  problems 
within  the  insurance  industry,  and, 
specifically,  about  the  serious  problems 
of  a  few  insurers,  has  sparked  concerns 
about  the  security  of  pension  annuities 
that  are  being,  or  will  be.  paid  by  an 
insurer  pursuant  to  an  irrevocable 
commitment.  Although  since  ERISA's 
enactment,  no  retiree  has  lost  his  or  her 
pension  because  of  an  insurance 
company  insolvency,  PBGC  (with  the 
Department  of  Labor)  has  been  studying 
this  issue,  (cont) 

Timetable: 


Action 


Date  FR  Cite 


ANPRM  06/21/91     56  FR  28642 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  As  part  of  this  ongoing  study. 
PBGC  issued  an  ANPRM,  in  order  to 
solicit  comments  and  suggestions  from 


the  public  on  the  following  two  broad 
issues:  (1)  Are  current  or  future  retirees, 
who  are  (or  will  be)  receiving  their 
benefits  from  an  insiirance  company 
pursuant  to  the  insurer's  irrevocable 
commitments,  at  risk  of  losing  some  (or 
all),  of  their  promised  benefits  because 
of  the  insurer's  financial  inability  to 
pay  the  full  benefits?  (2)  If  such  risk 
does  exist,  or  can  reasonably  be 
expected  to  exist  in  the  future,  what 
actions,  either  Federal  or  nonfederal, 
can  be  taken  to  reduce  this  risk  with 
respect  to  plans  terminating  under  Title 
IV?  After  reviewing  the  public 
comments  in  response  to  this  ANPRM. 
as  well  as  the  other  information 
available  to  it.  PBGC  will  decide 
whether  to  proceed  with  this 
rulemaking  by  issuing  an  NPRM. 

Agency  Contact  Angela  Amett. 

Assistant  General  Counsel,  Pension 
Benefit  Guaranty  Corporation,  Office  of 
the  General  Counsel,  2020  K  Street, 
NW..  Washington.  DC  20006,  202  778- 
8823 

RIN:  1212-AA57 


PENSION  BENEFIT  GUARANTY  CORPORATION  (PBGC) 


Proposed  Rule  Stage 


4201.  PLAN  RULES  FOR  REDUCTION 
OR  WAIVER  OF  COMPLETE 
WITHDRAWAL  UABILITY 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  1302(b)(3):  29 
USC  1387(b) 

CFR  Citation:  29  CFR  2647 
(Amendment) 

;  None 


Abstract  Under  section  4207(a)  of 
ERISA,  the  PBGC  has  issued  a 
regulation  (29  CFR  Part  2647)  providing 
for  the  reduction  or  waiver  of  an 
employer's  liability  for  complete 
withdrawal  upon  the  employer's 
resumption  of  participation  under  the 
plan  from  which  it  withdrew.  The 
statute  also  requires  the  PBGC  to 
prescribe  procedures  and  standards 
under  which  mijltieinployer  plans  may 
adopt  their  own  rules  abating  complete 
withdrawal  liability  upon  an  employer's 
return  to  the  plan  (section  4207(b)). 

The  purpose  of  letting  plans  adopt  their 
own  abatement  rules  is  obvious:  a 
specific  rule  adopted  by  a  plan  may 
well  work  l>etter  under  the  facts  and 
circumstances  of  that  particular  plan 
than  the  broad  rules  adopted  by  the 
PBGC  This  regulation  will  permit  a 
plan  to  fashion  the  rules  it  needs  to 
encourage  the  return  of  withdrawn 
employers,  while  at  the  same  time 
protecting  the  plan  from  the  loss  of 
withdrawal  liability  payments  virilhout  a 
compensating  resumption  of 
contributions  to  the  plan  by  a  formeriy 
withdrawn  employer.  The  PBGC  is 
unable  to  (cont) 

Timetable: 


AcHon 


Date 


FR  Cite 


NW..  Washington.  DC  20006.  202  778- 
8850 

RIN:  1212-AA38 


4202.  •  PAYMENT  OF  PREMIUMS 

Significance:  Regulatory  Program 

Legal  Auttiority:  29  USC  i302(bK3):  29 
USC  1306;  29  USC  1307 

CFR  Citation:  29  CFR  2610 

Legal  Deadline:  None 

AtMtract  Under  sections  4006  and  4007 
of  ERISA,  the  PBGC  has  issued  its 
regulation  governing  the  pajTnent  of 
premiums  for  pension  plans  subject  to 
Title  rV  of  ERISA  (29  CFR  Part  2810). 
PBGC  studies  of  ways  to  simplify 
premium  calculation  and  filing  and  to 
improve  premium  processing  and 
accounting  by  PBGC  have  yielded 
suggestions  for  changes  in  that 
regulation,  and  the  raCC  is  considering 
amending  the  regulation  to  implement 
any  such  changes  that  it  may  ultimately 
find  worthwhile.  Changes  now  under 
review  relate  mainly  to  filing  due  dates, 
treatment  of  short  plan  years, 
simplification  of  the  alternative 
calculation  method,  and  premium 
payment  requirements  for  large  plans 
(including  what  plans  are  considered 
large  plans  for  this  purpose).  The 
purpose  of  the  changes  would  be 
primarily  to  simplify  the  premium 
payment  system  for  plans  and  the 
PBGC. 

Timetable: 

FRCNe 


NPRM  to/00/92 

NPRM  Comment    12/00/92 
Period  End 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  quantify  the  benefits  and  costs 
of  this  regulation  because  it  cannot 
predict  how  many  plans  will  exercise 
the  authority  conferred  by  this 
regulation. 

Agency  Contact ).  Ronald  Goldsteia 
Associate  General  Counsel  Pension 
Benefit  Guaranty  Corporation.  Office  of 
the  General  Counsel  (22SO0).  2020  K  St. 


NPRM  01/00/92 

NPRM  Comment    03/00/92 
Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Deborah  Murphy, 
Attorney,  Pension  Benefit  Guaranty 
Corporation.  Office  of  the  General 
Counsel  (22500).  2020  K  St  NW.. 
Washingtoa  DC  20006.  282 

RIN:  1212-AA58 


4203.  •  VALUATION  OF  BENEFITS  Hi 
SINGLE-EMPLOYER  PLANS; 
VALUATION  OF  PLAN  BENEFITS  AND 
PLAN  ASSETS  FOLLOWING  MASS 
WrraORAWAL 

Legal  AullKKlty:  29  USC  1301(a);  29 
USC  1301(b)(3);  29  USC  1341:  29  USC 
1344:  29  USC  1362;  29  USC  1399(c)(lKD); 
29  USC  1441(bKl) 


CFR  Citation:  29  CFR  261ft  29  CFR 
2676 

Legal  Deadline:  None 

Abstract  Section  4062  of  ERISA 
provides  that  when  a  single-empioyer 
pension  plan  terminates  with  unfunded 
benefit  liabilities,  any  contributing 
sponsor  of  the  plan  and  any  member  3f 
the  contributing  sponsor's  controlled 
group  shall  be  liable  to  the  PBGC  for 
the  amount  of  unfunded  benefit 
liabilities  as  of  the  plan  termination 
date  (and  interest  thereon).  Current  29 
CFR  2619  prescribes  the  rules,  including 
the  mortality  and  interest  rate 
assumptions,  to  be  used  to  value 
benefits.  TtiC  interest  and  mortality 
assumptions  are  selected  so  that  the 
calculated  benefit  values  will  be  in  line 
with  the  market  costs  for  providing  the 
benefits.  Similariy,  current  29  CFR  2676 
prescribes  the  niles  for  valuing  benefits 
under  multiemployer  plans  following  a 
mass  withdrawal  of  employers.  The 
PBGC  intends  to  propose  amending  29 
CFR  2619:  (1)  to  update  its  mortality 
assumptions  to  reflect  recent  actuarial 
practice.  (2)  to  uncouple  the  regulation's 
administrative  expense  ("loading") 
assumptions  from  its  interest 
assumptions,  and  (3)  to  replace  the 
interest  rate  structure  with  one  based 
on  the  length  of  time  between  the 
valuation  date  and  (cont) 

Timetable: 


ActiOR 


Date 


FRCHa 


NPRM  12/00/91 

NPRM  Comment    02/00/92 
Period  EfKJ 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  /ABSTRACT 
CONT:  the  date  of  each  monthly 
payment  The  reGC  intends  at  the 
same  time  to  propose  amending  29  CFR 
2676,  governing  valuation  of  benefits  in 
multiemployer  plans  following  mass 
withdrawal  so  as  to  adopt  the  same 
mortality,  interest,  and  loading 
assumptions  as  would  the  modified 
single-employer  regulation.  This  change 
will  result  in  simplification  of 
calculations  under  the  multiemployer 
regulation  as  well  as  greater 
consistency  of  annuity  valuations 
between  the  two  programs.  The  PBGC 
anticipates  that  for  most  plans,  the 
amendments  would  not  significantly 
affect  the  valuations  produced. 

Agency  Contact  Peter  H.  Gould. 

Senior  Counsel  Pension  Benefit 


5421& 
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Proposed  Rule  Stage 


Guaranty  Corporation,  Office  of  the 
General  Counsel  (22500).  2020  K  St. 
NW..  Washington,  DC  20006,  202  778- 
8885 

RIN:  1212-AA61 

4204.  PAYMENT  OF  BENEFITS  IN 
PBGC-TRUSTEED  PLANS 

Legal  Authority:  29  USC  1302(b)(3);  29 
use  1322;  29  USC  1342 

CFR  Citation:  29  CFR  2624 

Le5K>l  Deadline:  None 

Abstract  When  the  PBGC  assumes 
trusteeship  of  a  terminated  pension 
plan  pursuant  to  sections  4041  and  4042 
of  ERISA,  it  pays  benefits  to 
participants  pursuant  to  plan  provisions 
and  section  4022  of  ERISA.  Many  of  the 
rules  and  procedures  for  benefit 
payments,  while  of  interest  to 
participants,  are  inappropriate  for 
inclusion  in  a  regulation.  The  PBGC 
already  provides  much  of  this 
information  to  participants  in  other 
appropriate  forms,  such  as  letters  and 
pamphlets,  and  will  continue  to  do  so. 
However,  rules  governing  certain 
aspects  of  beneHt  payments  are  more 
appropriately  established  by  regulation 
(or  otherwise  addressed  through  a 
Federal  Register  issuance).  This 
regulation  will  enable  the  PBGC  to 
process  and  administer  PBGC-trusteed 
plans  more  efficiently  with  resultant 
cost  savings  by  filling  gaps  in  the  rules 
and  otherwise  clarifying  matters  that 
had  been  handled  on  a  case-by-case 
basis  in  the  past. 

Timetable: 


Action 


DM*  FR  CMa 


NPnM  11/00/92 

Intefim  Final  11/00/92 

Rule 
NPRM  Comment    01/00/93 

Pefkxl  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Renae  R.  Hubbard, 

Special  Counsel,  Pension  Benefit 
Guaranty  Corporation,  Office  of  the 
General  Counsel,  (22500),  2020  K  St.. 
NW.,  Washington.  DC  20006,  202  778- 
8850 

RIN:  1212-AA35 


4205.  PAYMENTS  BY  PBGC  OF 
UNFUNDED  NONGUARANTEED 
BENEFITS 

Significance:  Regulatory  Program 

Legal  AuttKNity:  29  USC  1302(b)(3);  29 
USC  1322(c) 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  The  Pension  Protection  Act 
repealed  ERISA  sections  4049  and 
4062(c).  Those  provisions  established 
new  employer  liability  to  plan 
participants  and  beneficiaries  in  the 
event  of  a  distress  termination  or 
involuntary  termination  by  the  PBGC  of 
a  plan  without  sufficient  assets  to  pay 
all  benefit  commitments;  the  section 
4049  trust  was  the  vehicle  for  collecting 
and  distributing  these  liability  amounts. 
This  system  proved  flawed  in  several 
respects,  however,  and  Congress 
therefore  created  a  new  scheme  by 
which  to  channel  employer  liability 
recoveries  to  plan  participants  and 
beneficiaries,  amended  ERISA  section 
4022(c). 

Under  section  4022(c).  participants  no 
longer  have  a  direct  claim  for  employer 
liability.  Instead,  the  PBGC's  claim 
covers  both  its  shortfall  (unfunded 
guaranteed  benefits)  and  participants' 
losses  (unfunded  benefit  liabilities  in 
excess  of  guaranteed  benefits).  In  turn, 
the  PBGC  is  to  pay  a  portion  of  its 
employer  liability  recovery  to 
participants  and  beneficiaries.  The 
amount  to  be  paid  is  based  on  the 
PBGC  "recovery  ratio"  (as  defined  in 
amended  sec.  4022(c)(3)).(cont1 

Timetable: 


Action 


Date  FR  Cite 


NPRM  07/00/92 

NPRM  Comment    09/00/92 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  new 
statutory  rule  contains  several 
ambiguities  and  also  leaves  to  the 
PBGC  the  development  of  specific  rules 
and  procedures  necessary  to  make  this 
system  work.  The  regulation  will,  for 
example,  contain  rules  on  how  the 
PBGC  will  value  its  employer  liability 
recoveries  for  purposes  of  computing 
the  recovery  ratio,  whether  the 
allocation  of  amounts  payable  under 
this  provision  will  be  done  as  part  of 
the  regular  section  4044  asset 


allocation,  and  whether  the  PBGC  will 
pay  these  benefits  by  increasing  the 
amount  of  annuity  payments  it  is 
making  to  participants  or  making  lumo 

sum  payments. 

Agency  Contact  Peter  H.  Gould. 

Senior  Counsel,  Pension  Benefit 
Guaranty  Corporation,  Office  of  the 
General  Counsel.  (22500),  2020  K  St, 
NW.,  Washington.  DC  20006,  202  778- 
8885 

RIN:  1212-AA54 

4206.  RETIREMENT  EQUITY  ACT 
AMENDMENTS  •  VALUATION  OF 
PLAN  BENEFITS 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  I302(b)(3]:  29 
USC  1341 

CFR  Citation:  29  CFR  2619 

Legal  Deadline:  None 

Abstract  The  Retirement  Equity  Act  of 
1984  ("REA")  requires  plans  to  provide 
certain  benefits,  prohibits  the 
elimination  of  benefit  options  and 
certain  early  retirement  benefits  and 
retirement  type  subsidies,  and 
mandates  the  range  of  interest  rates 
that  may  be  used  in  calculating  the 
amount  of  a  non-consensual  lump  sum 
benefit.  The  Tax  Reform  Act  of  1986 
("TRA  '86")  slightly  modified  the 
interest  rate  restrictions  and  extended 
them  to  the  calculation  of  all  lump  sum 
benefits. 

These  rules  necessitate  several 
amendments  to  the  PBGC's  valuation  of 
benefits  regulation  (29  CFR  Part  2619). 
The  major  changes  will  address  the 
rules  on  determining  the  form  of  benefit 
to  be  valued  on  plan  termination  and 
the  interest  rate  rules  for  lump  sum 
payments  in  standard  terminations. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  07/00/92 

Interim  Final  07/00/92 

Rule 
NPRM  Comment    09/00/92 

Period  End 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Harold  J.  Ashner. 
Assistant  General  Counsel,  Pension 
Benefit  Guaranty  Corporation.  Office  of 
the  General  Counsel.  (22500).  2020  K  St.. 
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Proposed  Rule  Stage 


NW..  Washington,  DC  20006,  202  778- 
8850 

RIN:  1212-AA55 


4207.  •  NOTICE  OF  IDENTITY  OF 

INSURER 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  1302(b)(3);  29 
USC  1341;  29  USC  1344 
CFR  Citation:  26  CFR  2617 
Legal  Deadline:  None 

Abstract  Under  Title  IV  of  ERISA,  a 

single-employer  plan  covered  by  the 
termination  insurance  program  may 
terminate  in  a  "standard  termination"  if 
the  plan  has  assets  sufficient  to  provide 
for  all  benefit  liabilities  under  the  plan. 
The  termination  process  is  complete, 
and  the  PBGC's  guarantee  is 
extinguished,  once  the  plan 
administrator  distributes  benefit 
liabilities  by  purchasing  "irrevocable 
commitments"  (annuity  contracts)  from 
an  insurer  or  by  distributing  benefits  in 


any  other  permitted  form  (generally  a 
lump  sum  cash  payment).  The  recent 
and  highly  publicized  financial 
difficulties  of  certain  insurers  have 
focused  public  attention  on  the  risks 
faced  by  participants  whose  benefits 
under  terminating  plans  are  to  be 
provided  through  irrevocable 
commitments  issued  by  such  insurers. 
Participants  who  have  concerns  about 
the  insurer  from  whom  their  plan 
administrator  intends  to  purchase  their 
annuity  contracts  may  wnsh  to  take 
appropriate  steps  to  protect  their 
interests.  Currently,  however,  plan 
administrators  are  not  required  to 
inform  participants  of  the  identity  of  the 
(cont) 

Timetable: 


Action 


Date 


FR  Cite 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:insurer  prior  to  the  time  an 
annuity  contract  is  purchased,  at  which 
point  it  may  be  too  late  for  the  plan 
administrator  to  respond  to 
participants'  concerns  by  selecting 
another  insurer.  This  regulation  would 
require  plan  administrators  to  provide 
advance  notice  to  PBGC  and  plan 
participants  of  the  identity  of  the 
insurer  the  plan  intends  to  use. 

Agency  Contact  Angela  Amett 

Assistant  General  Counsel.  Pension 
Benefit  Guaranty  Corporation,  Office  of 
the  General  Counsel  (22500).  2020  K  St. 
NW.,  Washington.  DC  20006,  202  778- 
8823 


NPRM 

10/00/91 

RIN:  1212-AA59 

NPRM  Comment 

11/00/91 

Period  End 

Final  Action 

12/00/91 

Final  Action 

01/00/92 

Effective 

PENSION  BENEFIT  GUARANTY  CORPORATION  (PBGC) 


Final  Rule  Stage 


4208.  REDUCTION  OR  WAIVER  OF 
PARTIAL  WITHDRAWAL  LIABILITY 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  1302(b)(3);  29 
USC  1388(e)(3) 

CFR  Citation:  29  CFR  2646 

Legal  Deadline:  None 

Abstract:  Section  4208  of  ERISA 
provides  for  the  reduction  or 
elimination  under  certain  circumstances 
of  an  employer's  partial  withdrawal 
liability  arising  from  a  70  percent 
reduction  in  contribution  base  units. 
That  section  also  authorizes  the  PBGC 
to  prescribe  rules  for  the  reduction  or 
elimination  of  partial  withdrawal 
liability  under  other  conditions.  The 
regulation  will  provide  for  the 
abatement  of  partial  withdrawal 
liability  arising  from  the  cessation  of 
the  obligation  to  contribute  under  a 
collective  bargaining  agreement  or  with 
respect  to  a  facility.  Section  4208  also 
requires  the  PBGC  to  issue  a  regulation 
under  which  a  multiemployer  plan  may 
adopt  rules  for  the  reduction  or 
elimination  of  partial  withdrawal 
liability.  This  regulation  will  allow 
plans  to  ease  the  statutory  partial 


withdrawal  liability  rules  where,  for 
example,  the  rules  are  harmful  to  the 
plan  because  they  discourage  an 
employer  from  increasing  its 
participation  under  the  plan,  or  where 
the  statutory  rules  create  administrative 
burdens  which  outweigh  the  protections 
afforded  by  the  rules. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  06/05/87    52  FR  21319 

NPRM  Comment  08/04/87 

Period  End 

Final  Action  05/00/92 

Final  Action  06/00/92 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Deborah  Bisco, 

Attorney.  Pension  Benefit  Guaranty 
Corporation,  Office  of  the  General 
Counsel,  (22500),  2020  K  St..  NW.. 
Washington.  DC  20006.  202  778-8864 

RIN:  1212-AA22 


4209.  ADJUSTMENT  OF 
WITHDRAWAL  LIABIUTY  FOR  A 
WITHDRAWAL  SUBSEQUENT  TO  A 
PARTIAL  WITHDRAWAL 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  1302(b)(3);  29 

USC  1386(b) 

CFR  Citation:  29  CFR  2649 

Legal  Deadline:  None 

Abstract  Under  section  4206(b)  of 
ERISA,  if  an  employer  partially  or 
completely  withdraws  from  a 
multiemployer  plan  subsequent  to  an 
earlier  partial  withdrawal  from  that 
plan,  the  employer's  liability  for  the 
second  withdrawal  must  be  reduced  by 
the  amount  of  its  liability  for  the  earlier 
partial  withdrawal.  The  purpose  of  this 
credit  is  to  avoid  plans  double-charging 
employers  for  the  same  unfunded 
liabilities.  Section  4206(b)  also  requires 
the  PBGC  to  prescribe  regulations 
adjusting  this  credit  to  ensure  that  the 
employer's  liability  for  its  second 
withdrawal  properly  reflects  the 
employer's  share  of  liability  with 
respect  to  the  plan. 

The  need  for  this  adjustment  to  the 
credit  can  be  seen  from  the  following 
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example.  In  a  ptan  that  uses  the  roHing- 
5  allocation  method,  an  employer's 
withdrawal  liability  is  based  on  its  last 
five  yean'  participation  in  the  plan.  If 
an  employer's  secofld  withdrawal 
occurs  more  than  Hve  years  after  its 
partial  withdrawa4.  the  liability  for  the 
second  withdrawal  is  based  solely  oa 
p.'an  particifMtion  subsequent  to  the 
p.jrtia!  (cont) 

Tlmetabte: 


Artion 

DM*            ra  CM* 

Nt-^M 

to/06/87    52  FR  37329 

Nr^M  Comment 

12/07/87 

Period  End 

Fii  3l  Action 

05/00/92 

06/00/92 

Effecfcye 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  withdrawal.  Thus,  there  is  no 
double-charging  with  respect  to  the  old 
liabilities  and  no  reason  to  give  the 
employer  a  credit  against  its  liability 
for  the  second  withdrawal.  However, 
without  this  regulation,  the  employer 
woiiki  get  that  credit  under  the  statute. 
There  are  many  other  possible 
situations  in  which  the  employer's 
credit  shouhi  similarly  be  reduced  in 
order  to  ensure  equitable  treatment  of 
the  withdrawing  employer  vis-a-vis  the 
other  employers  still  contributing  to  the 
plan. 

This  regulation  will  result  in  some 
shifting  of  liabilities  among  employers 
contributing  to  a  multiemployer  plan. 
An  employer  that  has  another 
withdrawal  following  a  partial 
withdrawal  may  incur  greater  Hability 
for  the  second  withdrawal  because  of 
the  reduction  in  the  credit  for  the  prior 
partial  withdrawal.  Iktwever.  this 
increase  in  ii.ibility  would  reduce  the 
unfunded  vested  benefits  allocable  to 
other  employers  that  withdraw 
thereafter,  in  the  aggregate,  the 
regulation  will  impose  no  new  costs. 

Agency  Contact  Deborah  ffisco. 

Attorney.  Pension  Benefit  Guaranty 
Corporation,  CMTi«;e  of  the  General 
Counsel,  (22500).  2020  K  St..  NW.. 
Washington.  DC  20006.  2IB  7784M4 

RIN:  12ia-AA37 

4210.  DETEfUNiNATiON  OF 
WITHDRAWAL  UABILITY 
FOLLOWING  A  MERGER 

SignificaiKe:  Regulatory  Program 


Legal  AutlHXity:  29  USC  1302(b)(3):  29 
use  1391(f) 

CFR  Citation:  29  CFR  2642 
(Amendment) 

Legal  Deadline:  None 

Abstract:  The  merger  of  two 
multiemployer  plans  creates  a  problem 
as  to  bow  the  successor  plan's 
unfunded  vested  benefits  are  to  be 
allocated  in  order  to  determine 
withdrawal  liability  for  post-merger 
withdrawals.  Frequently,  die  two  plans 
will  have  been  using  different 
allocation  methods  prior  to  the  merger. 
Even  if  they  were  using  the  same 
method,  if  they  had  different  plan 
years,  that  would  create  different 
allocations. 

For  this  reason,  section  4211(f)  of 
ERISA  requires  the  PBGC  to  issue 
regulations  prescribing  rules  for  the 
post-merger  allocation  of  unfunded 
vested  benefits.  The  PBGC  proposes  to 
establish  rules  that  parallel  the 
statutory  allocation  methods:  i.e.,  there 
would  be  a  presumptive  allocation 
method  tbat  would  apply  to  plans 
unless  they  chose  otherwise,  and  plans 
would  be  permitted  to  adopt  certain 
modifications  to  this  presumptive 
method  without  the  PBGC's  approval 
and  other  more  significant 
modifications  with  the  PBGC's 
approval,  (cont) 

Timetable: 


Action 


Date  FR  Cite 


NPRM  1 1/09/87     52  FR  43082 

NPRM  Comment  01/08/88 

Period  End 

Final  Action  10/00/92 

Final  Action  1 1/00^92 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  This  regulation  will  remove  a 
significant  impediment  to  multiemployer 
plan  mergers  by  eliminating  employers* 
concern  and  confusion  over  how  their 
withdrawal  liability  would  be 
calculated  after  a  merger.  Plan  mergers 
are  generally  to  be  encouraged  since  a 
larger  plan  is  typically  a  stronger  plan 
because  of  its  broader  contribution 
base,  and  because  portability  of 
benefits  is  increased.  This  regulation 
win  impose  no  new  costs. 

Agency  Contact  Deborah  Murphy. 

Attorney,  Pension  Benefit  Guaranty 
Corporation.  Office  of  the  General 


Counsel,  (22500).  2020  K  St..  NW.. 
Washington.  DC  20006,  202  778-8850 

RIN:  1212-AA39 

4211.  •NOTICE  OF 
EXTINGUISHMENT  OF  GUARANTEE 

Legal  Authority:  29  USC  1301(b)(3):  29 
USC  1341:  29  USC  1344;  29  USC  1361 

CFR  Citation:  29  CFR  2617 

Legal  Deadline:  None 

Abstract  Under  Title  IV  ef  ERISA,  a 

single-employer  plan  covered  by  the 
termination  insurance  program  may 
terminate  in  a  "standard  termination"  if 
the  plan  has  assets  sufficient  to  provide 
for  all  benefit  liabiKties  under  the  plan. 
The  termination  process  is  complete, 
and  the  PBGC's  guarantee  is 
extinguished,  once  the  plan 
administrator  distributes  benefit 
liabilities  by  purchasing  "irrevocable 
commitments'*  (annuity  contracts)  from 
an  insurer  or  by  distributing  benefits  in 
any  other  permitted  form  (generally  a 
lump  sum  cash  payment).  "The  recent 
and  highly  publicized  financial 
difficulties  o£  certain  insurers  have 
focused  pubhc  attention  on  the  risks 
faced  by  participants  whose  benefits 
under  terminating  plans  are  to  be 
provided  throu^  irrevocable 
commitments  issued  by  such  insurers. 
Nevertheless,  some  participants  may 
not  know  that  the  PBGCs  guarantee  is 
extinguished  upon  the  distribution  of 
their  benefits  through  the  purchase  of 
an  annuity  contract,  and  thus  will  not 
appreciate  how  the  selection  of  an 
insurer  (cont) 

Timetable: 


Action 


OMe         FRCNe 


tO/0Q/9t 

11/00/91 

05/00/92 
06/00/92 


Interim  Final 

Rule 
Comment  Period 

End 
Final  Action 
Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  may  affect  their  retirement 
security.  This  regulation  requires  that 
plan  administrators  notify  participants 
that  the  PBGC  does  not  guarantee 
annuities  distributed  in  a  plan 
termination. 

Agency  Contact  Angela  Amett. 

Assistant  General  Counsel.  Pension 
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Benefit  Guaranty  Corporation.  Office  of 
the  General  Counsel  (22500),  2020  K  St. 
NW..  Washington.  DC  20006.  202  778- 
8823 

RIN:  1212-AA60 

4212.  •  NOTICE  OF  UNPAID 
CONTRIBUTIONS 

Legal  Autttorlty:  29  USC  1082(f):  29 
USC  1302(b)(3):  29  USC  1343;  29  USC 
1365 

CFR  Citation:  29  CFR  2615 

Legal  Deadline:  None 

Abstract  The  Pension  Protection  Act 
added  secUon  302(f)  of  ERISA  and 
section  412(n)  of  the  Internal  Revenue 
Code  to  impose  a  lien  on  all  assets  of 
the  contributing  sponsor  and  each 
member  of  its  controlled  group  for 
unpaid  contributions  totaling  in  excess 
of  $1  million  (including  interest).  The 
lien  runs  in  favor  of  the  plan,  but  can 
be  perfected  and  enforced  only  by  (or 
at  the  direction  of)  the  PBGC.  While  the 
statute  requires  that  the  PBGC  be  given 
notice  of  payment  failures,  it  does  not 
specify  the  contents  of  that  notice.  The 
PBGC  is  issuing  a  regulation  requiring 
use  of  a  specified  PBGC  form  to  provide 
the  required  notice. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  10/00/91 

Rule 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Judith  Neibrief. 

Attorney.  Pension  Benefit  Guaranty 
Corporation,  Office  of  the  General 
Counsel  (22500).  2020  K  St.  NW.. 
Washington.  DC  20006,  202  778-8850 

RIN:  1212-AA62 

4213.  DISTRESS  TERMINATIONS  OF 
SINGLE-EMPLOYER  PLANS 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  1302(b)(3):  29 
USC  1341(c) 

CFR  Citation:  29  CFR  2616 

Legal  Deadline:  None 

Abstract  The  Single-Employer  Pension 
Plan  Amendments  Act  of  1988 
substantially  revised  ERISA  section 
4041  dealing  with  the  voluntary 
termination  of  single-employer  pension 
plans.  Under  amended  section  4041,  a 


plan  may  voluntarily  terminate  only  if 
the  termination  satisfies  the  statutory 
conditions  for  a  standard  or  distress 
termination.  These  rules  were  further 
modified  by  the  1987  Pension  Protection 
Act,  which  increased  the  benefits  that 
must  be  provided,  or  for  which  the 
employer  maintaining  the  plan  is  liable, 
upon  plan  termination.  Thus,  under 
current  law,  unless  a  plan  has  sufficient 
assets  to  satisfy  all  plan  benefit 
liabilities,  it  may  voluntarily  terminate 
only  in  a  "distress"  termination;  i.e..  a 
termination  in  which  the  plan  sponsor 
and  all  members  of  its  controlled  group 
are  able  to  demonstrate  either  such 
financial  hardship  or  unduly 
burdensome  pension  costs  that,  as  a 
practical  matter,  they  are  unable  to 
continue  to  maintain  the  plan,  (cont) 

Timetable: 


Action 


Date  FR  Cite 


NPRM  09/02/87    52  FR  33318 

NPRM  Comment  11/02/87 

Period  End 

Final  Action  05/00/92 

Final  Action  06/00/92 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  The  statutory  rules  and 
procedures  for  distress  terminations  are 
substantially  different  from  the  prior 
rules  and  procedures  for  terminating 
insufficient  plans.  Therefore,  it  is 
necessary  to  revise  the  PBGC's  plan 
termination  regulations  to  reflect  these 
new  rules  and  procedures.  This 
regulation  covering  distress 
terminations  and  a  companion  rule 
covering  standard  terminations  (to  be 
codified  in  Part  2617)  will  replace  the 
PBGC's  principal  termination 
regulations  on  notices  of  intent  to 
terminate  and  termination  of  su^icient 
plans  (existing  Parts  2616  and  2617). 

Although  the  notice  of  proposed 
rulemaking  for  this  regulation  was 
issued  prior  to  enactment  of  the 
Pension  Protection  Act,  the  final  rule 
will  reflect  the  relevant  statutory 
changes  from  that  Act. 

Agency  Contact  ].  Ronald  Goldstein, 

Associate  General  Counsel,  Pension 
Benefit  Guaranty  Corporation,  Office  of 
the  General  Counsel,  (22500),  2020  K  St., 
NW..  Washington,  DC  20006.  202  778- 
8850 

RIN:  1212-AA41 


4214.  STANDARD  TERMlNA'nONS  OF 
SINGLE-EMPLOYER  PLANS 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  1302(b)(3):  29 
USC  1341(b):  29  USC  1344 

CFR  Citation:  29  CFR  2617 

Legal  Deadline:  None 

Abstract  Under  ERISA  Section  4041.  as 
amended  by  the  Single-Employer 
Pension  Plan  Amendments  Act  of  1986 
and  the  Pension  Protection  Act.  absent 
a  showing  of  financial  hardship  or 
unduly  burdensome  pension  costs  that 
would  satisfy  the  requirements  for  a 
distress  termination,  a  single-employer 
plan  may  be  voluntarily  terminated 
only  if  it  is  su^icient  for  all  benefit 
liabilities  (i.e..  all  benefits  provided 
under  the  plan  on  the  termination  date, 
whether  or  not  vested).  This  is  referred 
to  as  a  "standard"  termination. 
SEPPAA  also  modified  many  of  the 
termination  rules  and  procedures  that 
applied  under  prior  law,  both  to 
increase  the  protections  afforded  plan 
participants  and  beneficiaries  and  to 
simplify  and  expedite  the  PBGC's 
processing  of  these  sufficient  plan 
terminations.  It  is.  therefore,  necessary 
to  promulgate  this  new  regulation 
implementing  the  new  rules  and 
procedures  for  standard  terminations. 
This  regulation  and  its  companion 
regulation  covering  distress 
terminations  (to  be  codified  in  Part 
2616)  will  replace  the  PBGC's  principal 
termination  regulations  on  notices  of 
intent  to  terminate  and  termination  of 
sufficient  plans  (existing  Parts  2616  and 
2617). 


Timetable: 

Action 

Date 

FR  ate 

NPRM 

09/02/87 

52  FR  33318 

NPRM  Comment 

11/02/87 

Penod  End 

Final  Action 

05/00/92 

Final  Action 

06/00/92 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  |.  Ronald  Goldstein, 

Associate  General  Counsel,  Pension 
Benefit  Guaranty  Corporation,  Office  of 
the  General  Counsel.  (22500).  2020  K  St.. 
NW..  Washington.  DC  20006.  202  778- 
8850 

RIN:  1212-AA47 
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4215L  IMSCCLLANEOUS  SEF^AA/PPA 
AMENDMENTS 

Significance:  Regulatory  Program 

Legal  Atilhorily:  29  USCl302(b):  29 
use  1322;  29  USC  1341  to  1344;  29  USC 
1362  to  1364:  29  USC  1367  to  1368 

CFR  Citation:  29  CFR  2606;  29  CFR 
2615;  29  CFR  2622;  29  CFR  2623 

Legal  Deadline:  None 

Abstract:  The  Singie-Empioyer  Pension 
Plan  Ampndments  Act  of  1986 
("SEPPAA  )  and  the  Pension  Protection 
Act  ("PPA")  made  several  changes  in 
Title  rV  rules  and  procedures  that  affect 
and,  ia  some  cases,  override  portions  of 
several  PBGC  regulations.  For  this 
reason,  these  regulations  - 
administrative  review  of  agency 
de,cisions.  benefit  reductions  in 
terminated  plans,  reportable  events  and 
employer  tiabiiity  -  must  be  amended  to 
conform  them  to  the  current  law.  For 


example,  because  SEPPAA  altered  the 
deterroinatioa*  that  the  PBGC  may 
make  with  respect  to  voluntary  plan 
terminations,  the  list  in  29  CFR 
2606.1  (b)  of  deteriRtnaHons  subject  to 
agency  review  must  be  amended. 

Similarly,  SEPPAA  contained,  for 
distress  terminations,  specific  benefit 
cutback  rules.  These  rules  differ 
somewhat  from  those  set  forth  in  29 
CFR  Part  2623  and.  therefore, 
conforming  amendments  to  Part  2623 
are  required.  SEPPAA  and  the  PPA 
significantly  changed  the  ni]t-s  on 
employer  liability  to  the  PBGC  in 
distress  and  involuntary  terminations. 
Now.  an  employer  is  liable  to  the  PBGC 
for  the  total  plan  underfunding,  (cont) 

Timetable: 


Action 


Date 


FR  Cile 


Final  Action  07/00/92 

SmaH  Entitiee  Affected:  None 


Government  Levela  Affected:  None 

AddMonai  Information:  ABSTRACT 
CONT:  i.e.,  for  all  unfunded  benefit 
liabilities.  Further,  the  30  percent  of  net 
worth  limitation  is  now  relevant  only  in 
determming  the  amoiHit  subject  to 
PBGC's  statutory  lien  and  the  status  of 
PBGC's  claim  in  bankruptcy.  The 
employer  liability  regulation  needs  to 
be  amended  to  reflect  these  change' 

Agency  Contact  Harold  J.  Ashner, 

Assistant  General  Counsel,  Pension 
Benefit  Guaranty  Corporation,  Office  of 
the  General  Counsel.  (22500).  2020  K  St.. 
NW..  Washington.  DC  20006. 202  778- 
8850 

BIN:  1212-AA50 

[FR  Doc.  91-22441  Piled  10-1«-91: 8:45  am| 
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RAILROAD  RETIREMENT  BOARD 

20  CFR  Ch.  II 

Semiannual  Agenda  of  Regulations 
Under  Development  or  Review 

agency:  Railroad  Retirement  Board. 

ACTION:  Agenda  of  regulations  under 
development  or  review. 


summary:  This  agenda  contains  lists  of 
regulations  that  the  Board  is  developing 
or  proposes  to  develop  in  the  next  12 
months  and  regulations  that  are 
scheduled  to  be  reviewed  in  that  period. 

ADDRESSES:  844  Rush  Street,  Chicago. 
Illinois  60611. 

FON  FURTHER  INFORMATION  CONTACT: 

Steven  A.  Bartholow,  Deputy  General 
Counsel.  Railroad  Retirement  Board. 
(312)  751-4935  (FTS  386-4935). 


SUPPLEMENTARY  INFORMATION: 

Regulations  that  are  routine  in  nature  or 
pertain  solely  to  infernal  agency 
management  have  not  been  included  in 
the  agenda.  Current  regulations  that  are 
proposed  to  be  modified  based  on  a 
completed  review  of  the  regulations  are 
listed  in  the  agenda. 

Dated:  August  2a  1991. 
By  Authority  of  the  Board. 
Beatrice  Ezenici, 
Secretary  to  the  Board. 


Proposed  Rule  Stage 


Se- 
quence 
Number 


4216 
4217 
4218 
4219 
4220 
4221 
4222 
4223 
4224 
4225 
4226 
4227 
4228 

4229 
4230 
4231 
4232 


Title 


Recovery  of  Overpayments 

Employers  Urxlef  ttio  Railroad  Retirement  Act;  Employers  Under  Vne  Railroad  Unemployment  Insurance  Act., 

Computing  Employee,  Spouse,  and  Divorced  Spouse  Annuities 

Survivof  Annuity  Computations - • 

Social  Security  Overall  Minimum - 

Reduction  and  Nonpayment  of  Annuities  by  Reason  of  Worit 

Medicare — — ~ - ~ "• — ............. 

Exhaustion  of  Rights  to  Benefits ._ • • •• 

Voluntary  Quit . 


Employers'  Contributions  and  Contribution  Reports. 

lncompeterx» 

Extended  Unemployment  and  Sickness  Benefits.. 


Railroad  Employers'  Reports  and  Responsibilities:  Creditable  Railroad  Compensation;  Employers'  Contributions  and 

Contribution  Reports •• — 

Admintstrative  Dispute  Resolution  Procedure • 

20  CFR  Parts  236  and  240;  Removal  of  Obsolete  Parts 

Sickness  Benefits — •••— • — •— • 

Emptoyers'  Contributions  and  Contribution  Reports ~ 


Regulation 
Identifier 
Number 


3220-AA44 
3220-AA51 
3220-AA58 
3220-AA59 
3220-AA60 
3220-AA61 
3220-AA64 
3220-AA67 
3220-AA75 
3220-AA79 
3220- AA83 
3220-AA85 

3220-AA87 
3220-AA91 
3220-AA92 
3220-AA93 
3220-AA94 


Final  Rule  Stage 


4233 
4234 

4235 
4236 

4237 


Empkjyees  Under  the  Railroad  Retirement  Act - • 

Initial  Determinations  Under  the  Railroad  Unemployment  Insurance  Act  and  Review  of  and  Appeals  from  Such 

Determinations - ■ 

Recovery  of  Benefits 

Initial  Determinations  and  Appeals  from  Initial  Detemninations  With  Respect  to  Employer  Status  and  Empk>yee 

Status ~ " 

General  Administration ™.." -•— 


3220-AAS2 

3220-AA73 
3220-AA77 

3220-AA88 
3220-AA90 


Se- 
quence 
Number 


Ck>mpleted  Actions 


Title 


4238 
4239 
4240 
4241 


Eltgit)Hity  for  Annuity „ 

Monthly  Compensation  Base 

Determinatkxi  of  Daily  Benefit  Rates 

Nongovernmental  Plans  for  Unemptoyment  or  Sickness  Insurance.. 


Regulatkjn 
Identifier 
Number 


3220-AA15 
3220-AA72 
3220- AA82 
3220-AA84 
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Completed  Actions— Continued 


Se- 
quence 
Number 


4242 


TMe 


Recovery  of  Debts  Owed  to  the  RaMroad  Retirement  Board  from  Other  Government  Agencies. 


RegMMton 
Number 


3220-AA89 


RAILROAD  RETIREMENT  BOARD  (RRB) 


PropoMd  Rule  Stag* 


4216.  RECOVERY  OF 
OVERPAYMENTS 

Legal  Authority:  45  USC  231{ 

CFR  Citation:  20  CFR  255 

Legal  Deadline:  None 

Abstract  Part  255  is  being  revised  to 
clarify  when  and  how  erroneous 
payments  must  be  recovered  under  the 
Railroad  Retirement  Act 

Timetable: 


Action 


FRCtta 


NPRM  09/19/91     56  FR  47426 

NPRM  Comment  10/21/91    56  FR  47426 

Period  End 

Final  Actton  03/00/92 

Small  Entltiaa  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Thomas  W.  Sadler, 
Assistant  General  Counsel.  Bureau  of 
Law,  Railroad  Retirement  Board,  644 
Rush  Street.  Chicago.  IL  60611.  312  751- 
4513 


RIN:  3220-AA44 


4217.  EMPLOYERS  tmOER  THE 
RAILROAD  RETIREMENT  ACT; 
EMPLOYERS  UHOER  THE  RAILROAD 
UNEMPLOYIAENT  INSURANCE  ACT 

Legal  Authority:  45  USC  23lf;  45  USC 

362(1) 

CFR  Citation:  20  CFR  202;  20  CFR  301 

Legal  Deadline:  None 

Abstract  The  Board's  regulations  with 
respect  to  employer  status  have  not 
been  updated  in  recent  years  and  may, 
in  some  respects,  be  obsolete.  Parts  202 
and  301  are  being  amended  to  conform 
them  to  current  law,  delete  obsolete 
provisions,  and  to  simplify  and  clarify 
the  language  of  these  parts. 


Action 


FR  CMa 


NPRM  00/00/00 

Smai  Entniee  Affected:  None 
Government  Levels  Affected:  Federal 

Sectore  Affeetedb  40  Railroad 

Transportation 

Agency  Contact  Thomas  W.  Sadler. 

Assistant  General  Counsel.  Bureau  of 
Law.  Railroad  Retirement  Board.  844 
Rush  Street,  Chicago,  IL  60611,  312  751> 
4513 

RIN:  3220-AA51 

4218.  COMPUTING  EMPLOYEE. 
SPOUSE,  AND  DIVORCED  SPOUSE 
ANNUITIES 

Legal  Auttwrity:  45  USC  23lf(b)(5) 

CFR  Citation:  20  CFR  226 

Legal  Deadline:  None 

Abstract  The  Railroad  Retirement 
Board's  regulations  on  the  computation 
of  employee,  spouse,  ar»d  divorced 
spouse  annuities  must  be  updated  to 
conform  to  the  Rsilroad  Retirement  Act 
of  1974  and  to  amendments  to  the  Act 
made  by  the  Omnibus  Budget 
Reumdliation  Act  of  1981  and  the 
Railroad  Retirement  Solvency  Act  of 
1983. 

Timetable: 


Action 


Date  FRCIte 


03/00/92 

Smal  EntWes  Affected:  None 

Government  l.evels  Affected:  None 

Agency  Contact  Thomas  W.  Sadler. 
Assistant  General  Counsel.  Bureau  of 
Law.  Railroad  Retirement  Board.  844 
Rush  Street.  Chicago.  IL  60611.  312  751- 
4513 

RIN:  3220-AA5a 


4219.  SURVIVOR  ANNUITY 
COMPUTATIONS 

Legal  Authority:  45  USC  23if(Qi5) 

CFR  Citation:  20  CFR  228 

Legal  Deadline:  None 

Abstract  The  Railroad  Retirement 
Board  (Board)  proposes  to  add  20  CFR 
Part  228  to  describe  how  survivor 
annuities  are  computed  in  accordance 
with  the  Railroad  Retirement  Act  of 
1974,  and  amendments  to  that  Act  made 
in  1981  and  1983. 

Timetable: 


Action 


Dete 


m  cue 


NPRM  12/00/91 

SmaR  EnUties  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Thomas  W.  Sadler, 
Assistant  General  Counsel,  Bureau  of 
Law,  Railroad  Retirement  Board,  644 
Rush  Street.  Chicago.  IL  60611,  312  751* 
4513 

RIN:  3220-AA59 

4220.  SOaAL  SECURITY  OVERALL 
MINIMUM 

Legal  Authority:  45  USC  23if(bU5) 

CFR  Citation:  20  CFR  229 

Legal  Deadline:  None 

Abetract  The  Railroad  Retirement 
Board  (Board)  proposes  to  add  20  CFR 
Part  229  to  describe  when  the  Social 
Security  overall  minimum  annuity 
computstion  appUea  and  how  it  is 
computed  for  retirement  annuities 
under  the  Railroad  Retirement  Act  of 
1974. 


Action 


Dete 


FR  ate 


NPRM  12/00/91 

Small  Entities  Affected:  None 
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Government  Levels  Affected:  None 

Agency  Contact  Thomas  W.  Sadler. 

Assistant  General  Counsel.  Bureau  of 
Law.  Railroad  Retirement  Board.  844 
Rush  Street.  Chicago.  IL  60611.  312  751- 
4513 

RIN:  3220-AA60 


4221.  REDUCTION  AND  NONPAYMENT 
OF  ANNUITIES  BY  REASON  OF  WORK 

Legal  Auttiority:  45  USC  23lf(b)(5) 

CFR  Citation:  20  CFR  230 

Legal  Deadline:  None 

Abstract:  The  Railroad  Retirement 
Board  (Board)  proposes  to  amend  20 
CFR  Part  230  to  explain  how  annuity 
deductions  on  account  of  work  are 
assessed  in  accordance  with  current 
law. 

Timetable: 


Action 


Date 


FR  Ctta 


NPRM  12/00/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Thomas  W.  Sadler. 

Assistant  General  Counsel.  Bureau  of 
Law.  Railroad  Retirement  Board.  844 
Rush  Street.  Chicago.  IL  60611.  312  751- 
4513 

RIN:  3220-AA61 

4222.  MEDICARE 

Legal  Auttiority:  45  USC  23lf(d) 

CFR  Citation:  20  CFR  233 

Legal  Deadline:  None 

Abstract  The  Board  proposes  to  add 
this  part  to  explain  its  role  in  the 
administration  of  Medicare  benefits  to 
qualified  railroad  retirement 
beneficiaries. 

Timetable: 


Action 


Data 


FR  CKa 


NPRM  06/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Thomas  W.  Sadler. 
Assistant  General  Counsel.  Bureau  of 
Law,  Railroad  Retirement  Board.  644 
Rush  Street.  Chicago.  IL  60611.  312  751- 
4513 

RIN:  3220-AA64 


4223.  EXHAUSTION  OF  RIGHTS  TO 
BENEFITS 

Legal  Autttortty:  45  USC  362(1) 

CFR  Citation:  20  CFR  336 

Legal  Deadline:  None 

Abstract  This  proposed  amendment 
will  remove  obsolete  provisions  and 
clarify  the  meaning  of  the  term 
extended  benefit  period  as  provided  for 
in  section  2(c)  of  the  Railroad 
Unemployment  Insurance  Act. 

Timetable: 


Action 


Date  FR  Ota 


NPRM  03/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Thomas  W.  Sadler. 

Assistant  General  Counsel,  Bureau  of 
Law.  Railroad  Retirement  Board.  844 
Rush  Street.  Chicago.  IL  60611.  312  751- 
4513 

RIN:  3220-AA67 

4224.  VOLUNTARY  QUIT 

Legal  Auttiority:  45  USC  362(1) 

CFR  Citation:  20  CFR  328 

Legal  Deadline:  None 

Abstract  A  new  Part  328  is  being 
added  to  explain  when  unemployment 
insurance  benefits  are  not  payable 
because  the  employee  voluntarily  left 
employment. 

Timetable: 


Action 


Date  FRCne 


NPRM  06/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Thomas  W.  Sadler. 

Assistant  General  Counsel.  Bureau  of 
Law.  Railroad  Retirement  Board,  844 
Rush  Street,  Chicago.  IL  60611.  312  751- 
4513 

RIN:  3220-AA75 

4225.  EMPLOYERS'  CONTRIBUTIONS 
AND  CONTRIBUTION  REPORTS 

Legal  Auttiority:  45  USC  362(1) 

CFR  Citation:  20  CFR  345 

Legal  Deadline:  None 

Al>stract  Part  345  is  being  revised  to 
reflect  experience  rating  as  provided  for 
in  the  Railroad  Unemployment  ' 


Insurance  and  Retirement  Improvement 
Act  of  1988.  P.L  100-647. 

Timetable: 


Action 


Data 


FR  Ctta 


NPRM  03/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Thomas  W.  Sadler. 

Assistant  General  Counsel.  Bureau  of 
Law.  Railroad  Retirement  Board.  844 
Rush  Street.  Chicago.  IL  60611.  312  751- 
4513 

RIN:  3220-AA79 

4226.  INCOMPETENCE 

Legal  Auttiority:  45  USC  23lf 

CFR  Citation:  20  CFR  266 

Legal  Deadline:  None 

Abstract  Part  266  is  being  revised  to 
more  clearly  delineate  the  accounting 
requirements  imposed  upon 
representative  payees. 

Timetable: 


Action 


Data 


FR  Ctta 


NPRM  03/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact  Thomas  W.  Sadler. 

Assistant  General  Counsel.  Bureau  of 
Law,  Railroad  Retirement  Board.  844 
Rush  Street,  Chicago.  IL  60611.  312  751- 
4513 

RIN:  3220-AA83 

4227.  EXTENDED  UNEMPLOYMENT 
AND  SICKNESS  BENEFITS 

Legal  Auttiority:  45  USC  362(1) 

CFR  Citation:  20  CFR  337 

Legal  Deadline:  None 

Abstract  New  Part  337  explains  how 
an  employee  may  qualify  for  extended 
benefits  under  the  Railroad 
Unemployment  Insurance  Act  after 
exhausting  normal  benefits  as  provided 
for  in  20  CFR  Part  336. 

Timetable: 


Action 


Data 


FR  Ctta 


NPRM  03/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None  < 
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Agency  Contact  Arthur  A.  Arfa, 
General  Attorney,  Bureau  of  Law, 
Railroad  Retirement  Board.  844  Rush 
Street,  Chicago.  Illinois  60611.  312  751- 
4346 

RIN:  3220-AA85 

4228.  RAILROAD  EMPLOYERS' 
REPORTS  AND  RESPONSIBILITIES; 
CREDITABLE  RAILROAD 
COMPENSATION;  EMPLOYERS' 
CONTRIBUTIONS  AND 
CONTRIBUTION  REPORTS 

Legal  Authority:  45  USC  23lf;  45  USC 

362(1) 

CFR  Citation:  20  CFR  209;  20  CFR  211: 
20  CFR  345 

Legal  Deadline:  None 

Abstract  Amends  reporting 
requirements  under  the  Railroad 
Retirement  and  Railroad  Unemployment 
Insurance  Acts  to  permit  reporting  of 
compensation  for  purposes  of  benefit 
eligibility  on  a  "when  paid"  basis. 

Timetable: 


Action 


Date 


FR  Cits 


NPRM  03/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Thomas  W.  Sadler. 

Assistant  General  Counsel,  Bureau  of 
Law,  Bailroad  Retirement  Board,  844 
Rush  Street.  Chicago,  IL  60611,  312  751- 
4513 

RIN:  3220-AA87 

4229.  •  ADMINISTRATIVE  DISPUTE 
RESOLUTION  PROCEDURE 

Legal  Auttiority:  45  USC  231(f):  PL  101- 

552 

CFR  Citation:  20  CFR  368 

Legal  Deadline:  None 

Abstract  Regulation  sets  up  a 
procedure  for  resolving  contract  and 


Federal  Tort  Claims  disputes  as 
required  by  the  Alternative  Dispute 
Resolution  Act 

Timetable: 


Action 


Data 


FR  CMS 


NPRM  12/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Thomas  W.  Sadler, 
Assistant  General  Counsel.  Bureau  of 
Law.  Railroad  Retirement  Board,  844 
Rush  Street,  Chicago,  IL  60611,  312  751- 
4513 


RIN:  3220-AAgi 


4230.  •  20  CFR  PARTS  236  AND  240; 
REMOVAL  OF  OBSOLETE  PARTS 

Legal  Auttiority:  45  USC  231  f 

CFR  Citation:  20  CFR  236;  20  CFR  240 

Legal  Deadline:  None 

Abstract  The  Railroad  Retirement 
Board  (Board)  removes  parts  236  and 
240,  as  these  parts  are  obsolete. 

Timetable: 


Action 


Date 


FRCtte 


NPRM  12/00/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Thomas  W.  Sadler. 

Assistant  General  Counsel.  Bureau  of 
Law,  Railroad  Retirement  Board,  844 
Rush  Street,  Chicago,  IL  60611.  312  751- 
4513 

RIN:  3220-AA92 

4231.  •  SICKNESS  BENEFITS 

Legal  Authority:  45  USC  362(1) 

CFR  Citation:  20  CFR  335 

Legal  Deadline:  None 

Abstract  Extends  time  from  15  days  to 
30  days  in  which  to  file  a  claim  for 
sickness  benefits  under  the  Railroad 


Unemployment  Insurance  Act  for  a 
claim  period. 

Timetable: 


Action 


Date 


FR  one 


NPRM  09/19/91     56  FR  47430 

NPRM  Commefit  10/21/91    56  FR  47430 

Period  End 

Fmal  Action  03/00/92 

Smen  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Thomas  W.  Sadler. 

Assistant  General  Counsel.  Bureau  of 
Law.  Railroad  Retirement  Board,  844 
Rush  Street  Chicago.  IL  60611.  312  751- 
4513 

RIN:  3220-AA93 

4232.  •  EMPLOYERS' 
CONTRIBUTIONS  AND 
CONTRIBUTION  REPORTS 

Legal  Authority:  45  USC  358;  45  USC 
362(1) 

CFR  Citation:  20  CFR  345 

Legal  Deadline:  None 

Abstract  Section  345.10  of  part  345  is 
being  amended  to  change  deposit 
requirements  for  contributions  under 
the  Railroad  Unemployment  Insurance 
Act. 

Timetable: 


Action 


Data 


FRCtte 


NPRM  10/00/91 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Sectors  Affected:  40  Railroad 
Transportation 

Agency  Contact  Marguerite  P. 
Dadabo,  General  Attorney.  Bureau  of 
Law.  Railroad  Retirement  Board,  844 
Rush  Street  Chicago.  IL  60611.  312  751- 
4945 

RIN:  3220-AA94 


RAILROAD  RETIREMENT  BOARD  (RRB) 


Final  Rule  Stage 


,4233.  EMPLOYEES  UNDER  THE 
RAILROAD  RETIREMENT  ACT 

Legal  Authority:  45  USC  231f;  45  USC 
362(1} 

CFR  Citation:  20  CFR  203 


Legal  Deadline:  None 

Abstract  The  Board's  regulations  with 
respect  to  employee  status  have  not 
been  updated  in  recent  years  and  may. 
in  some  respects,  be  obsolete.  Part  203 
is  being  amended  to  conform  it  to 


current  law,  delete  obsolete  provisions, 
and  to  simplify  and  clarify  the  language 
of  this  part. 
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Tim«taM«: 


Action 


Date 


FR  Clt« 


tIPRM  01/05/89    54«^31« 

NPRM  Comment  02/06/89    54  FR  318 

Period  End 

Final  Action  OO/OO/OO 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 

Federal 

Sectors  Affected:  40  Railroad 
Transp>ortation 

Agency  Contact  Thomas  W.  Sadler. 

Assistant  General  Counsel,  Bureau  of 
Law.  Railroad  Retirement  Board.  B44 
Rush  Street,  Chicago.  IL  60611.  312  7S1- 
4513 

HIN:  3220-AA52 

4234.  INITIAL  DETERMINATIONS 
UNDER  THE  RAILROAD 
UNEMPLOYMENT  INSURANCE  ACT 
AND  REVIEW  OF  AND  APPEALS 
FROM  SUCH  DETERMINATIONS 

Legal  Authority:  45  L'SC  355:  45  USC 
362(1) 

CFR  Citation:  20CFR320 

Legal  Deadline:  None 

Abstract  Part  320  is  being  amended  to 

provide  for  employer  intervention  righta 
provided  for  by  the  Railroad 
Unemployment  Insurance  and 
Retirement  Improvement  Act  of  1988, 
PL  100-647. 

Timetable; 

FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


©7705/91 
08/05/91 

12/00/91 


56  FR  30714 
56  FR  30714 


SmaN  Entities  Affected:  None 

Government  Levels  Affected:  Federafl 

Agency  Contact  Thomas  W.  Sadler. 
Assistant  General  Counsel,  Bureau  of 
Law,  Railroad  Retirement  Board,  844 


Rush  Street,  €hicsgonL  60611,  312  751- 
4513 

RIN:  3220-AA73 


4235.  RECOVERY  OF  BENEFITS 

Legal  Authority:  45  USC  362(1) 

CFR  Citation:  20CFR340 

Legal  Deadline:  None 

Abstovct  Part  340  is  being  amended  to 
delineate  situations  in  which  waiver  of 
an  overpayment  under  the  Railroad 
Unemployment  faisorance  Act  wiH  not 

be  granted. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/17/91    56  FR  32523 

NPRM  Comment  08/16/91    56  FR  32523 

Period  End 

Final  Action  12/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Theoias  W.  Sadiec, 

Assistant  General  Counsel.  Bureau  of 
Law,  Railroad  Retirement  Board.  644 
Rush  Street.  Chicago.  IL  60611.  312  751- 
4513 

RIN:  3220-AA77 

4236.  INITIAL  DETERMINATIONS  AND 
APPEALS  FROM  INITIAL 
DETERMINATIONS  WITH  RESPECT  TO 
EMPLOYER  STATUS  AND  EMPLOYEE 
STATUS 

Legal  Authority:  45  USC  23if;  45  USC 

362(1) 

CFR  Citation:  20  CFR  259 

Legal  Deadline:  None 

Abstract  Amends  Part  259  to  provide 
that  original  jurisdiction  for  employer 
and  employee  status  determinations 
shall  be  with  the  three-member  Board. 

Timetable: 


Action 


Oale  FR  CKe 


NPRM  06/24/91     56  FR  28732 

NPRM  Comment    08/23/91     56  FR  28732 
Period  End 


Action 


Oale  'FR  CRe 


Final  Action  12/00/91 

SmaO  entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Thomas  W.  Sadler. 

Assistant  General  Counsel.  Bureau  of 
Law,  Railroad  Retirement  Board,  &«4 
Rush  Street,  Chicaga  IL  e061L  312  751- 
4513 

RIN:  322D-AA88 

4237.  •  GENERAL  ADMINISTRATION 

Legal  Authority:  45  USC  231(b)(5):  45 
USC  362 

CFR  Citation:  20  CFR  200.8 

Legal  Deadline:  None 

Abstract:  The  Board  is  amending 
section  20Q.6  in  order  to  make  it  clear 
that  the  Board  has  the  authority  to 
prevent  RRB  employees  from  being 
compelled  to  testify  in  a  deposition, 
trial,  or  other  similar  proceeding, 
concerning  information  acquired  in  the 
course  of  performing  official  duties  or 
because  of  an  employee's  official 
capacity,  where  the  provision  of  such 
testimony  would  interfere  with  the 
employee's  official  duties  and  where 
the  information  seught  may  be  obtained 
by  means  other  than  by  testimony  of  an 
RRB  employee. 

Timetable: 


Acflon 


Dale         m  CMS 


NPRM  06/24/91     56  FR  28731 

NPRM  Comment  07/24/91     56  FR  28731 

Period  End 

Final  Action  TO/00/91 

Small  Entiaes  Affected:  None 

Government  Levels  Affected:  Local. 
State,  Federal 

Agency  Contact  Thomas  A.  Sadler, 
Assistant  General  Counsel,  Bureau  of 
Law,  Railroad  Retirement  Board,  844 
Rush  Street.  Chicago,  IL  60611,  312  751- 
4513 

RIN:  3220-AA90 
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Completed  Actions 


4238.  EUGIBILITY  FOR  ANNUITY 
CFR  Citation:  20  CFR  216 
Completed: 


Reason 


Date 


FR  Cite 


06/24/91     56  FR  28691 
06/24/91     56  FR  28691 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Thomas  W.  Sadler. 
312  751-4513 

RIN;  3220-AA15 

4239.  MONTHLY  COMPENSATION 
BASE 

CFR  Citation:  20  CFR  318 

Completed: 


Reason 


Date 


FRCIte 


Withdrawn  08/07/91 

t>ecause  no 
activity  will 
occur  in  this 
agenda  period. 

SmaH  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 


Agency  Contact  Thomas  W.  Sadler. 
312  751-4513 

RIN:  3220-AA72 


4240.  DETERMINATION  OF  DAILY 
BENEFIT  RATES 

CFR  Citation:  20  CFR  330 

Completed:  


Reason 


Date 


FR  Cite 


06/24/91     56  FR  28701 
06/24/91     56  FR  28701 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Walter  P.  Witkovich. 
312  751-4750 

RIN;  3220-AA82 

4241.  NONGOVERNMENTAL  PLANS 
FOR  UNEMPLOYMENT  OR  SICKNESS 
INSURANCE 

CFR  Citation:  20  CFR  323 

Completed;  


Reason 


FR  Cite 


Final  Action 

Final  Action 

Effective 


06/07/91     56  FR  26327 
06/07/91    56  FR  26327 


SmaH  Entities  Affected;  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Thomas  W.  Sadler, 
312  751-4513 

RIN:  3220-AA84 

4242.  RECOVERY  OF  DEBTS  OWED 
TO  THE  RAILROAD  RETIREMENT 
BOARD  FROM  OTHER  GOVERNMENT 
AGENCIES 

CFR  Citation:  20  CFR  367 

Completed;  


Reason 


Date 


FR  Ote 


09/12/91     56  FR  46374 
09/12/91     56  FR  46374 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Thomas  W.  Sadler, 
312  751-4513 

RIN:  3220-AA89 

[FR  Doc.  91-20884  Filed  10-18-01;  8:45  am] 
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SELECTIVE  SERVICE  SYSTEM 
32CFRCh.XVI 

Regulatory  Agenda 

agency:  Selective  Service  System. 

action:  Regulatory  agenda. 


summary:  The  purpose  of  this  agenda  is 
to  report  the  proposed  rulemaking 


activities  of  the  Selective  Service 
System  that  might  affect  the  processing 
of  registrants  under  the  Military 
Selective  Service  Act  (50  U.S.C.  app.  451 
et  seq.].  This  information  will  allow  the 
public  to  participate  in  the  System's 
decisionmaking  at  an  early  stage. 

FOR  FURTHER  INFORMATION  CONTACT 

Henry  N.  Williams,  General  Counsel. 
Selective  Service  System,  Washington. 
DC  20435;  telephone  (202)  724-1167. 


SUPPLEMENTARY  INFORMATION:  The 

agenda  is  published  in  accord  with  the 
requirements  of  E.0. 12291.  Selective 
Service  regulations  appear  in  32  CFR 
chapter  XVL 

Dated:  August  15, 1991. 
Robert  W.  Gambino. 

Director  of  Selective  Service. 


SELECTIVE  SERVICE  SYSTEM  (SSS) 


Prerule  Stage 


4243.  SELECTIVE  SERVICE 
REGULATIONS 

Legal  Authority:  50  USC  app  451  ct 

seq  Military  Selective  Service  Act 

CFR  Citation:  32  CFR  Chapter  XVI 

Legal  Deadline:  None 

Abstract  Various  sections  of  32  CFR 
Chapter  XVI  will  be  revised  to  increase 
clarity  of  expression  or  change 
procedures  for  registrant  processing. 


Timetable: 


Action 


Date 


PR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Henry  N.  Williams, 
General  Counsel,  Selective  Service 


System.  1023  31st  Street.  NW.. 
Washington.  DC  20435.  202  724-1167 

RIN:  3240-AAOl 

(PR  Doc.  91-20885  Filed  10-18-91:  8:45  am] 
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SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Ch.  I 

improving  Government  Regulations; 
Semiannual  Agenda 

agency:  Small  Business  Administration. 

action:  Publication  of  the  semiannual 
agenda  of  regulations  under  review  or 
development  by  the  Small  Business 
Administration  (SBA). 


summary:  This  is  SBA's  23th 
semiannual  agenda  of  regulations. 
Although  not  a  regulatory  agency,  SBA 
has  attempted  to  draft  agendas  that 
meet  both  the  criteria  and  the  spirit  of 
the  regulatory  review  process.  This 
agenda  is  published  pursuant  to 
Executive  Order  12291,  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601  et  seq..  and 
Public  Law  96-354,  effective  Januarj'  1. 
1981. 


FOfl  FUftTHER  INFORMATION  CONTACT 

For  further  information  on  agenda  items, 
the  public  is  encouraged  to  contact  the 
individual  agency  official  listed  for  the 
particular  item. 

For  information  concerning  SBA's 
overall  Regulatory  Review  and 
Development  Program  or  general 
semiannual  agenda  questions,  contact 
Martin  D.  Teckler,  Deputy  General 
Counsel.  U.S.  Small  Business 
Administration.  409  Third  Street  SW.. 
Washington.  DC  20416.  (202)  205-6642. 

SUPPLEMENTARY  INFORMATION:  The  SBA 

agenda  contains  many  regulations 
which  are  limited  in  public  impact,  but 
they  are  included  to  increase  public 
knowledge  of  all  SBA  regulatory 
activities  and  allow  for  increased  public 
participation  in  the  review  and 
development  process. 

Public  comments  on  SBA's  previous 
agendas  have  been  general,  and  all  were 
positive.  None  were  directed  at  specific 


Proposed  Rule  Stage 


content  nor  were  any  changes  suggested 
or  recommended. 

The  agenda  format  has  four  parts.  Part 
L  Pre-Rulemaking,  includes 
investigations  and  reviews  to  be 
conducted  prior  to  deciding  whether  or 
not  to  propose  a  rule  or  rule  change.  Part 
II,  Proposed  Rules,  includes  rulemaking 
which  will  be  proposed  during  the  12- 
month  period  covered  by  the  agenda. 
Part  III,  Final  Rules,  includes  proposed 
rules  which  will  be  Hnalized  during  the 
period  covered  by  the  agenda.  Part  IV, 
Completed  Actions,  includes  regulations 
completed  or  withdrawn  and  reviews 
completed  since  the  preceding  agenda. 

Publication  of  the  agenda  does  not 
impose  any  binding  obligation  on  SBA 
with  regard  to  any  specific  item  in  the 
agenda.  Additional  regulatory  action  not 
listed  on  the  agenda  is  not  precluded. 
Dated:  August  26. 1991. 
)une  Nichols. 
Deputy  Administrator. 


4244 
4245 
4246 
4247 
4248 
4249 
4250 
4251 
4252 
4253 
4254 
4255 
42S6 
4257 
4258 
4259 
4260 
4261 
4262 
4263 
4264 
.4265 
4266 
4267 
4268 
4269 
4270 
4271 
4272 
4273 
4274 
4275 
4276 
4277 


Certificate  of  Competency , 

Loans  to  State  and  Local  Development  Companies ... 

Nondiscrimination  in  Federally  Assisted  Programs 

Nondiscrimination  in  Financial  Assistance  Programs... 
User  Fees  for  SBA  Programs . 


Accmal  of  Interest  Payable  by  SBA  in  Secondary  Market 

Small  Business  Size  Regulation 

Small  Business  Size  Standards;  SIC  Major  Groups  20.  32.  33.  37.  49.  52.  53.  70,  72,  and  75.. 

Small  Business  Size  Standards;  Wt>olesale  Trade  Industries „ 

Small  Business  Size  Standards;  Computer  Services  Industnes „ 

Small  Business  Size  Standards;  Footnotes  to  Size  Standards „ 

Disclosure  of  Information  and  Pnvacy  Act  of  1974  Amendments „ 

Disadvantaged  Business  Status  Protest  and  Appeals  Procedures  Amendments ^ 

Arr>endments  to  Administration  Regulations .^„ 

Minority  Small  Business  and  Capital  Ownership  Development  Program : 

Minority  Small  Business  and  CafJital  Ownerstiip  Development  Program „ 

Minority  Small  Business  and  Capital  Ownerstiip  Development  Program  ..„„„.. . .„„..,.„ 

Small  Business  Size  Regulations . 


Small  Business  Size  Standards;  Help  Supply  Services. „. 

Minority  Small  Business  and  Capital  Ownership  Development  Program ... 

Small  Business  Size  Standards;  Base  Maintenance 

Minonty  Small  Business  and  Capital  Ownership  Developrr^ent  Program ... 
Minority  Small  Business  and  Capital  Ownerstiip  Development  Program ... 
Minority  Small  Business  and  Capital  Ownership  Development  Program ... 
Minority  Small  Business  and  Capital  Ownership  Development  Program ... 
Minority  Small  Business  and  Capital  Ownership  Development  Program ... 
Minority  Small  Business  and  Capital  Ownership  Development  Program ... 
Minority  Small  Business  and  Cajirtal  Ownership  Development  Program ... 
Loans  to  State  and  Local  Development  Companies.  Self-Dealing.  Etc . 


Loans  to  State  and  Local  Development  Companies,  Miscellaneous  Subjects.. 

Disclosure  of  Information  and  Privacy  Act  of  1974 

Admmisfration/Surety  Bond  Guarantee 

Surety  Bond  Guarantee  -  Policy 

Surety  Bond  Guarantees— Fees  and  Premiums 


3245-AA74 
3245-AB35 
3245-AB36 
3245-AB37 
3245-AB44 
3245-AB69 
3245-AB88 
3245-AC02 
3245-AC10 
3245-AC11 
3245-AC12 
3245-AC18 
3245-AC19 
3245-AC20 
3245-AC27 
3245-AC28 
3245-AC30 
3245-AC31 
3245-AC32 
3245-AC33 
3245-AC34 
3245-AC35 
3245-AC36 
3245-AC37 
3245-AC38 
3245-AC39 
3245-AC40 
3245-AC41 
3245-AC42 
3245-AC44 
3245-AC45 
3245-AC46 
3245-AC47 
3245-AC48 
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Se- 
quence 
Numt>er 


4278 
4279 
42B0 
4281 
4282 
4283 
4284 
4285 


Se- 
quence 
Number 


4286 
4287 
4288 
4289 
4290 
4291 
4292 

4293 
4294 
4295 
4296 
4297 
4298 


4299 

4300 
4301 
4302 
4303 
4304 
4305 
4306 


Proposed  Rule  Stage— Continued 


TMe 


Surety  Bond  Guarantees— Definitions  and  Claims  for  Losses . 

Small  Business  Investment  Companies 

Administration . 

Business  Loan  Policy. 


Small  Business  Size  Standards  •  Motor  Vehicle  Dealers  (New  and  Used).. 
Small  Business  Size  Standards  -  Gas  Production  and  Distribution.. 


Small  Business  Size  Standards  -  Combination  Electric  and  Gas  and  Other  Utility  Services.. 
Small  Business  Size  Standards  -  Hazardous  Waste  Removal  and  Disposal 


Regulation 
Identifier 
Number 


3245-AC49 
3245-AC51 
3245-AC53 
3245-AC54 
3245-AC55 
3245-ACS6 
3245-AC57 
3245-AC58 


Final  Rule  Stage 


Title 


Small  Business  Investment  Companies 

Small  Business  Development  Centers 

Uniform  Administrative  Requirements  for  Grants  and  Cooperative  Agreentents;  Proposed  Revision  of  Circular  A-110 

Small  Business  Size  Standards  for  Natural  Gas  Distribution . 

Business  and  Disaster  Loans — •• - •" 

Govemmentwide  Restrictions  on  Lobbying 


Regulations  for  the  Implementation  of  New  301(d)  SBIC  Funding  Aothority  and  Terms  Contained  in  Public  Law  101- 

162 "" 

Small  Business  Size  Standards;  Petroleum  Refining 

Small  Business  Size  Standards;  Motor  Vehicle  Parts  and  Accessories  Industry — 

Small  Business  Size  Standards;  Chicken  Egg  Industry — 

Small  Business  Investment  Companies;  Auditing  Procedures . • • 

Small  Business  Investment  Companies 

Administration ~ •••• • •" 


■Regulation 
Identifier 
Number 


3245-AB12 
3245-AB17 
3245-AB67 
3245-AB94 
3245-AB99 
3245-AC07 

3245-AC09 
3245-AC14 
3245-AC1S 
3245-AC16 
3245-AC24 
3245-AC50 
3245-ACS2 


Completed  Actions 


Small  Business  Investment  Companies — 

Procurement:  Sutx:ontracting  Limitations 

Small  Business  Size  Regulation — — .. ~ 

Breakout  Procurement  Center  Representative  Program. 

Small  Business  Investment  Companies;  Portfolio  Valuation 

Small  Business  Investment  Companies 

Small  Business  Size  Regulations 

Loans  to  State  and  Local  Development  Companies,  Statutory  Public  Policy  Goals .... 


3245-AB29 
3245-AB62 
3245-AB87 
3245-AC01 
3245-AC25 
3245-AC26 
3245-AC29 
3245-AC43 


SMALL  BUSINESS  ADMINISTRATION  (SBA) 


Proposed  Rule  Stage 


4244.  CER-HFICATE  OF  COMPETENCY 

Legal  Authority,  is  USC  634(b](6);  PL 
99-591;  PL  99-661 

CFR  Citation:  13  CFR  125.5 

Legal  Deadline:  None 


Abstract  Overall  revision  to  Certificate 
of  Competency  regulations. 
Additionally,  this  rule  will  include 
guidelines  for  application  of 
subcontracting  limitations  imposed  by 
PL  99-591  and  PL  99-661. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/00/91 
11/00/91 

04/00/92 
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Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  RIN  3245-AB62 
has  been  merged  with  this  rulemaking 
action. 

Agency  Contact  Robert  |.  Moffitt 
Associate  Administrator  for 
Procurement  Assistance,  Small  Business 
Administration.  409  3rd  Street,  SW.,  8th 
Floor.  Washington.  DC  20416.  202  205- 
M60 

RIN:  3245-AA74 

4245.  LOANS  TO  STATE  AND  LOCAL 
DEVELOPMENT  COMPANIES 

Significance:  Regulatory  I>rogram 

Legal  Auttiority:  15  USC  634(b)(6) 

CFR  Citation:  13  CFTl  108 

Legal  Deadline:  None 

Abstract  Complete  revision  of  the 
section  502  local  development  company 
rules. 

Timetable: 


Timetable: 


Action 


FR  Cits 


NPRM 


11/00/91 


Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  Federal 

Agency  Contact  I/eAnn  Oliver.  Deputy 
Director  for  Program  Development. 
Office  of  Econ.  Development  &  Rural 
Affairs.  Small  Business  Administration. 
409  3rd  Street.  Washington.  DC  20416. 
208  205-6483 

RIN:  3245-AB35 

4246.  NONDISCRIMINATION  IN 
FEDERALLY  ASSISTED  PROGRAMS 

Legal  Auttiorlty:  15  USC  &34(b)(6):  42 
USC2000d-l 

CFRatation:  13  CFR  112 

Legal  OeadUne:  None 

AtMtract  Teclinical  amendment  to 
SBA's  current  regulation  to  clarify  that 
if  recipients  of  assistance  under  any  of 
SBA's  programs  are  found  to  have 
discriminated.  SBA  is  authorized  to 
take  certain  actions  such  as 
witiiholding  further  assistance. 


Action 


Date 


FR  Cite 


NPRM  06/00/92 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  Federal 

Agency  Contact  George  Robinson. 

Director.  Equal  Employment 
Opportunity  A  Compliance.  Small 
Business  Administration.  409  3rd  Street. 
SW..  4th  Floor.  202  205-6750 

RIN:  324&-AB36 

4247.  NONDISCRIMINATION  IN 
FINANCIAL  ASSISTANCE  PROGRAMS 

Legal  Auttiority:  15  USC  634(b)(6);  PL 
85-536;  15  USC  633;  15  USC  634;  15  USC 
687: 15  USC  1691;  20  USC  1681.  et  seq; 
29  USC  794 

CFR  Citation:  13  CFR  113 

Legal  Deadline:  None 

Abstract  Technical  amendment  to 
SBA's  current  regulation  to  clarify  that 
if  a  beneficiary  of  one  of  SBA's 
financial  assistance  programs  is  found 
to  have  discriminated,  SBA  is 
authorized  to  take  certain  actions  such 
as  withholding  further  assistance  or 
accelerating  a  loan. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/00/92 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  George  Robinson. 

Director,  Equal  Employment 
Opportunity  &  Compliance.  Small 
Business  Administration.  409  3rd  Street. 
SW..  4th  Floor.  Washington.  DC  20416, 
202  653-6750 

RIN:  3245-AB37 

4248.  USER  FEES  FOR  SBA 
PROGRAMS 

Legal  Autttorlty:  15  USC  687(c]:  15 
USC  687d;  15  USC  687g;  15  USC  e94a: 
15  USC  694b;  5  USC  app  1;  15  USC 
632(a);  15  USC  634(b)(6):  15  USC  637(a); 
15  USC  631;  15  USC  637(b);  15  USC 
636(i);  15  USC  636U):  PL  93-113 

CFR  Citation:  13  CFR  101;  13  CFR  107: 
13  CFH  115;  13  CFR  121: 13  CFR  124;  13 
CFR  125;  13  CFR  129 


Abstract  Establishment  or  modification 
of  user  fees  for  the  following:  use  of 
SBA's  Office  of  Advocacy  database, 
guaranty  of  debentures  issued  by  Small 
Business  Investment  Companies, 
guaranty  of  surety  bonds,  appeals  of 
size  determinations  and  standard 
industrial  classiHcation  code 
designations,  application  to  the 
Minority  Small  Business  (Section  8(a)) 
I^ogram.  training  sponsored  by  the 
Service  Corps  of  Retired  Executives 
(SCORE).  SBA's  Office  of  Women's 
Business  Ownership,  and  SBA's  Office 
of  Veterans  Affairs,  counseling  by 
Small  Business  Institutes  and 
application  for  a  Certificate  of 
Competency. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetemiined 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  SBA  will  not 
publish  a  final  rule  on  user  fees  prior  to 
October  1992.  The  promulgation  of 
regulations  pertaining  to  user  fees  will 
be  assessed  in  fiscal  year  1993. 

Agency  Contact  Ramona  Pdwell.  Chief 

Counsel  for  Debt  Collection  and 
Development  Companies,  Small 
Business  Administration.  409  3rd  Street, 
&W.,  Washington,  DC  20416.  202  205- 
6644 

RIN:  324S-AB44 

4249.  ACCRUAL  OF  INTEREST 
PAYABLE  BY  SBA  IN  SECONDARY 
MARKET 

Legal  Authority:  15  USC  634(f):  15  USC 
634(g);  15  USC  634(h):  15  USC  634(b)(6): 
15  USC  636(a) 

CFR  Citation:  13  CFR  120 

Legal  Deadline:  None 

Abstract  The  proposed  regulation 
would  spell  out  the  process  of 
calculating  accrued  interest  payable  by 
SBA  to  an  investor.  The  payment  by 
SBA  is  triggered  by  a  borrower 
defaulting  on  an  SBA  guaranteed  loan. 

Timetable: 


Action 


Date  FR  Cite 


Legal  Deadline:  None 


NPRM  01/00/92 

Small  Entities  Affected:  None 
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Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact  Charles  Hertzl>erg, 

Assistant  Administrator  for  Financial 
Assistance,  Small  Business 
Administration,  409  3rd  Street,  SW., 
Washington.  DC  20416.  202  205-6496 

RIN:  3245-AB69 

4250.  SMALL  BUSINESS  SIZE 
REGULATION 

Legal  Authority:  15  USC  634(b)(6);  PL 
100-656 

CFR  citation:  13  CFR  121 

Legal  Deadline:  Final,  Statutory. 
August  15, 1989. 

Abstract  Rule  to  establish  procedures 
for  requesting/granting  waivers  to  the 
nonmanufacturers  rule  when  there  are 
no  small  business  manufacturers  in  the 
Federal  market. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/17/90    55  FR  20467 

NPRM  Comment    06/18/90 

Period  End 
Second  NPRM       12/18/90    55  FR  51913 
Second  NPRM       01/18/91 

Comment 

Perkxl  End 
Third  NPRM  10/00/91 

Tbird  NPRM  11/00/91 

Comment 

Period  End 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  RIN  3245-AC29 
has  been  merged  with  this  rulemaking 
action. 

Agency  Contact  Robert  f.  Moffitt, 

Associate  Administrator  for 
Procurement  Assistance,  Small  Business 
Administration.  409  3rd  Street  SW..  8th 
Floor,  Washington,  DC  20416.  202  205- 


RIN:  3245-AB88 


4251.  SMALL  BUSINESS  SIZE 
STANDARDS;  SIC  MAJOR  GROUPS 
20»  32. 33.  37. 49.  52.  53. 70,  72.  AND 
75 

Significance:  Agency  Priority 


Legal  Authority:  15  USC  632(a):  15 
USC  634(b)(6) 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Abstract  A  review  of  size  standards 
for  industries  within  the  major  groups 
listed  above  may  lead  to  a  revision  of 
size  standards  in  one  or  more  industries 
in  order  to  achieve  a  more  equitable 
relationship  among  industry  size 
standards  within  each  major  group. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  01/00/92 

NPRM  Comment    02/00/92 
Period  End 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Gary  M.  Jackson, 
Director,  Size  Standards  Staff,  Small 
Business  Administration,  409  3rd  Street, 
SW.,  Washington,  DC  20416.  202  205- 
6618 

RIN:  3245-AC02 

4252.  SMALL  BUSINESS  SIZE 
STANDARDS;  WHOLESALE  TRADE 
INDUSTRIES 

Legal  Authority:  15  USC  632(a);  15 
USC  634(b)(6):  PL  100-656 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Abstract  Proposal  to  modify  size 
standards  table  to  wholesale  trade 
industries  to  include  size  standard  for 
nonmanufacturers. 

Timetable: 


Action 


FRCtte 


NPRM  11/00/91 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Gary  M.  Jacksoo. 

Director.  Size  Standaitis  Staff,  Small 
B-.:8iness  Administration.  409  3rd  Street. 
SW..  Washington.  DC  20416,  202  20S- 
6618 

RIN;  3245-AClO 

4253.  SMALL  BUSINESS  SIZE 
STANDARDS;  COMPUTER  SERVICES 
INDUSTRIES 

Legal  Authority:  15  USC  632(a);  15 
USC  634(b)(6};  PL  100-656 

CFR  Citation:  13  CFR  121 


Legal  Deadline:  None 

Abstract  Proposal  to  revise  the  size 
standard  for  computer  integrated 
systems  design,  computer  programming 
services,  and  other  computer-related 
services.  Depending  on  the  specific 
industry,  size  standards  of  $7  million  to 
$12.5  million  in  average  annual  receipts 
are  presently  established. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/00/91 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  Federal 

Agency  Contact  Gary  M.  Jackson, 

Director,  Size  Standards  Staff,  Small 
Business  Administration.  409  3rd  Street. 
SW.,  Washington,  DC  20416,  202  205- 
6618 

RIN:  3245-ACll 

4254.  SMALL  BUSINESS  SIZE 
STANDARDS;  FOOTNOTES  TO  SIZE 
STANDARDS 

Legal  Authority:  15  USC  632(a);  15 
USC  634(b)(6);  PL  100-656 

CFR  Citation:  13  CFR  121 

Legal  Deadlinr.  None 

Abstract  I>rbposal  to  simplify  and 
clarify  existing  footnotes  to  size 
standards. 

Timetable: 


Action 


FRCNe 


NPRM  12/00/91 

Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  Federal 

Agency  Contact  Gary  M.  Jackson. 

Director.  Size  Standards  Staff.  Small 
Business  Administration.  409  3rd  Street, 
SW..  Washington.  DC  20416,  202  205- 
6818 

Rllfc  3245-AC12 

4255.  DISCLOSURE  OF  INFORMATION 
AND  PRIVACY  ACT  OF  1974 
AMENDMENTS 

Legal  Authority:  5  USC  552:  44  USC  35; 
5  USC  552a;  31  USC  1  et  seq:  31  USC  67 
et  seq 

CFR  Citation:  13  CFR  102 

Lsgal  Deadline:  None 
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Proposed  Rulo  Stag* 


Abetract  This  regulatioa  would  make 
revisions  to  13  CFR  part  102  dealing 
with  Freedom  of  Information  Act  rules. 
Specifically,  this  regulation  would 
create  predisclosure  notincation 
procedures  to  providers  of  commercial 
information  under  exemption  four  of  the 
Freedom  of  Information  Act 

Timetable: 


Action 


Dat* 


FR  Cite 


NPRM 


10/00/91 


SmaN  Entitles  Affected:  Businesses. 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  Local. 
State,  Federal 

Agency  Contact  lohn  H.  Baraett 

Assistant  Administrator  for  Hearings 
and  Appeals.  Small  Business 
Administration.  2100  K  Street,  ^aV.. 
Suite  300.  Washington,  DC  20416.  202 
653-7735 

RIH:  3245-AC18 

425S.  DiSAOVANTAGED  BUSINESS 
STATUS  PROTEST  AND  APPEALS 
PROCEDURES  AMENDMENTS 

Legal  AuttKNity:  15  USC  634(b)(6):  15 
use  636(j):  15  USC  637(d):  PL  99-661, 
Sec  1207;  PL  100-656;  PL  101-37 

CFR  Citation:  13  CFR  124.  subpart  B 

Legal  Deadline:  None 

Abstract  This  rule  is  an  amendment  to 
the  program  regulations  governing  the 
processing  of  protests  and  appeals  of 
self-certifications  of  disadvantaged 
status  made  in  connection  with  the  B(d) 
program,  the  Small  Disadvantaged 
Business  (SDB)  program  of  the 
Department  of  Defense  and  other 
programs  that  require  SBA  to  determine 
disadvantaged  statiu  as  a  condition  of 
eligibility. 

TImetalile: 


Action 


Date  FRCHa 


NPRM 


10/00/91 


Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
actioa 

Agency  Contact  fuditfi  Watts. 

Associate  Administrator  for  Minority 


Small  Business  and  Capital  Ownership 
Development  Small  Business 
Administration.  409  3rd  Street  SW..  8th 
Floor,  Washington,  DC  20416,  202  205- 
6410 

RIN:  3245-AC19 

4257.  AMENDMENTS  TO 
ADMINISTRATION  REGULATIONS 

Legal  Authority:  15  USC  634(b)(6) 

CFR  Citation:  13  CFR  101 

Legal  Deadline:  None 

At>stract  General  revision  of  13  CFR 
part  101,  Administration. 

Timetable: 


Action 


Date 


FR  cn« 


NPRM  10/00/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact  Richard  L.  Osboum. 

Director  of  Personnel.  Small  Business 
Administration.  409  3rd  Street,  SW..  8th 
Floor,  Washington.  DC  20416.  202  205- 
6782 

RIN:  3245-AC20 

4258.  MINORITY  SMALL  BUSINESS 
AND  CAPITAL  OWNERSHIP 
DEVELOPMENT  PROGRAM 

Legal  Authority:  15  USC  634(b)(6):  IS 
USC  636(j):  IS  USC  637(a):  15  USC 
637(d):  PL  99-661,  Sec  1207;  PL  100-656: 
PL  101-37:  PL  101-574 

CFR  Citation:  13  CFR  124 

Legal  Deadline:  None 

Abstract  This  rule  is  an  amendment  to 

the  program  regulations  governing  the 
"mix"  of  8(a)  and  non-8(a)  contracts 
required  for  an  8(a)  program 
participant 

Timetable: 


Action 


Data  FR  one 


NPRM  10/00/91 

NPRM  Comment    11/00/91 
Period  End 

Sman  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  [wBdi  Watts. 
Associate  Adaiinistrator  for  Minority 


Small  Business  and  Capital  Ownership 
Development  Small  Business 
Administration,  409  3rd  Street  SW..  8th 
Floor,  Washington.  DC  20416.  202  205* 
6410 

RIN:  3245-AC27 

4259.  MINORITY  SMALL  BUSINESS 
AND  CAPITAL  OWNERSHIP 
DEVELOPMENT  PROGRAM 

Significance:  Regulatory  Program 

Legal  Authority:  15  USC  634(b)(6):  IS 
USC  636(j):  15  USC  637(a):  15  USC 
637(d):  PL  99-661.  Sec  1207;  PL  100-650; 
PL  101-37:  PL  101-574 

CFR  Citation:  13  CFR  124 

Legal  Deadline:  None 

Abstract  Public  Law  101-574  allows  a 
firm  to  receive  the  award  of  a  contract 
for  which  it  was  participating  in  an  8(a) 
competition  during  the  program  term,  if 
such  award  is  made  after  such  firm's 
program  term  has  expired.  This  rule  is 
an  amendment  to  the  program 
regulations  governing  the  award  of 
competitive  contracts  under  8(a) 
program  authority. 


Action 


Data  FRCtte 


NPRM  10/00/91 

NPRM  Comment    11/00/91 
Period  End 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwoiic  burden  associated  with  this 
action. 

Agency  Contact  Judith  Watts, 

Associate  Administrator  for  Minority 
Small  Business  and  Capital  Ownership 
Development  Small  Business 
Administration.  409  3rd  Street,  SW.,  8th 
Floor.  Washington.  DC  20416, 202  20»> 
6410 

RIN:  3245-AC28 

4260.  MINORITY  SMALL  BUSINESS 
AND  CAPITAL  OWNERSHIP 
DEVELOPMENT  PROGRAM 

Legal  Authority:  15  USC  634(b)(6):  IS 
USC  636(1):  IS  USC  e37(a):  IS  USC 
837(d):  PL  99-861.  Sec  1207;  PL  lO&^SO; 
PL  101-37:  PL  101-574 

CFRCItatkMK  13  CFR  124 
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Legal  Deadline:  None 

Abstract  This  rule  is  an  amendment  to 
the  program  regulations  governing 
appeals  of  denials  of  programs 
admission,  graduation,  and  termination 
actions,  and  denials  of  requests  for 
waiver  of  the  requirement  that  subject 
to  certain  conditions,  an  8(a)  contract 
must  be  performed  by  the  contractor  to 
which  it  was  awarded 

Timetal>le: 


Action 


Data  FR  Cite 


NPRM  10/00/91 

NPRM  Comment    11/00/91 
Period  End 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Judith  Watts. 

Associate  Administrator  for  Minority 
Small  Business  and  Capital  Ownership 
Development  Small  Business 
Administration.  409  3rd  Street  SW.,  8di 
Floor.  Washington.  DC  20416,  202  205- 
6410 

RIN;  324S-AC30 

4261.  SMALL  BUSINESS  SIZE 
REGULATIONS 

Legal  Authority:  15  USC  634(b)(6):  PL 

100-590 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Abstract  This  rule  contains  revisions 
to  the  size  regulations  to  address 
employee  leasing  arrangements, 
expanding  the  jurisdiction  of  OHA.  and 
other  miscellaneous  changes. 

Timetable: 


Action 


FRCIts 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/00/91 
11/00/91 

02/00/92 


Small  Entitles  Affected:  Businesses 

Government  Levela  Affected:  Federal 

Agency  Contact  Catherine  Thomas, 
Program  Manager,  Size  Determination 
Program.  Office  of  Procurement  Policy 
and  Liaison,  Small  Business 


Admhiistration.  400  3rd  Street  SW., 
Washington,  DC  20416,  202  20S-046S 

RIN:  3245-AC31 

4262.  SMALL  BUSINESS  SIZE 
STANDARDS;  HELP  SUPPLY 
SERVICES 

Legal  Authority:  15  USC  634(b)(6):  IS 
USC  632(a):  PL  100-656 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Abstract  This  rule  is  a  proposal  to 
revise  the  size  standards  for  help 
supply  services.  A  firm  in  this  industry 
is  presently  defined  as  small  if  it  has 
$3.5  million  or  less  in  receipts. 

Timetable: 

Action  Dete  FR  Ctte 


NPRM 


01/00/92 


Sman  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Gary  M.  Jackson. 

Director,  Size  Standards  StafT,  Small 
Business  Administration,  409  3rd  Street 
SW..  Washington.  DC  20416. 202  20S- 

e6i8 

RIN:  324&-AC32 _^ 

4263.  MINORITY  SMALL  BUSINESS 
AND  CAPITAL  OWNERSHIP 
DEVELOPMENT  PROGRAM 

Legal  Authority:  15  USC  634(dK8):  IS 
USC  638(1):  15  USC  637(a):  15  USC 
637(d):  PL  99-661.  Sec  1207;  PL  10^656; 
PL  101-37:  PL  101-574 

CFR  Citation:  13  CFR  124 

Legal  Deadlne:  None 

At>stract  This  rule  is  an  amendment  to 
the  program  regulations  governing  the 
development  of  an  8(a)  participant's 
business  plan  and  support  levels. 

Timetable: 


Action 


Dete 


FRCile 


NPRM  10/00?91 

NPRM  Comment    11/00/91 
Period  End 

Small  Entities  Affected:  Organizations 

Qovermnent  Liivelo  Affected:  Federal 


Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Judith  Watts. 

Associate  Admministrator  Minority 
Small  Business  and  Capital  Owership 
Development  Small  Business 
Administration.  409  3rd  Street  SW..  8th 
Floor.  Washington,  DC  20416. 202  205- 
6410 

RIN;  3245-AC33 

4264.  SMALL  BUSINESS  SIZE 
STANDARDS;  BASE  MAINTENANCE 

Legal  Authority:  IS  USC  632(a);  IS 
USC  634(b)(6):  PL  100-656 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Abstract  Proposal  to  revise  the  size 
standard  for  base  maintenance  to  one 
based  on  employees.  A  firm  in  this 
industry  is  presently  defined  as  small  if 
it  has  $13.5  million  or  less  in  receipts. 

Timetable: 


Action 


Dete  FR  Cite 


NPRM 


02/00/92 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Gary  M.  Jackson 

Director,  Size  Standaids  Staff,  Small 
Business  Administration,  409  3rd  Street, 
SW..  Washington.  DC  20416.  202  205- 
6618 

RIN:  3245-AC34 

4265.  MINORITY  SMALL  BUSINESS 
AND  CAPITAL  OWNERSHIP 
DEVELOPMENT  PROGRAM 

Legal  Authority:  is  USC  634(b)(6):  is 
USC  63e(j):  15  USC  637(a):  15  USC 
637(d):  PL  09-661,  Sec  1207;  PL  100-650;. 
PL  101-37;  PL  101-574 

CFR  Citation:  13  CFR  124 

Legal  Deadline:  None 

Abetract  This  rule  is  an  amendment  to 
the  program  regulations  governing  the 
requirement  on  benefits  for  an  8(a) 
participant  during  each  of  the  stages  of 
program  participation. 
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Proposed  Rule  Stage 


Timetable: 

Floor.  Washington,  DC  20416.  202  205- 

Action 

NpnM 

Date 

10/00/91 
11/00/91 

FR  CHa 

6410 

RIN:  3245-AC36 

NPRM  Comment 
Period  End 

4267.  MINORITY  SMALL  BUSINESS 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Judith  Watts, 
Associate  Administrator  for  Minority 
Small  Business  and  Capital  Ownership 
Development.  Small  Business 
Administration.  409  3rd  Street.  SW.,  8th 
Floor,  Washington.  DC  20416.  202  205- 
6410 

RIN:  3245-AC35 

4266.  MINORITY  SMALL  BUSINESS 
AND  CAPITAL  OWNERSHIP 
DEVELOPMENT  PROGRAM 

Legal  Authority:  15  USC  634(b)(6);  15 
use  636(j);  15  USC  637(a):  15  USC 
637(d);  PL  99-661.  Sec  1207;  PL  100-656; 
PL  101-37;  PL  101-574 

CFR  Citation:  13  CFR  124 

Legal  Deadline:  None 

Abstract  This  rule  is  an  amendment  to 
the  program  regulations  governing  the 
exemption  of  an  8(a)  concern  in  the 
developmental  stages  of  participation 
from  any  payment  and  performance 
bonds  required  by  the  Miller  Act  for, 
and  in  connection  with,  any  8(a) 
construction  contract 

Timetable: 


Action 


Date  FR  CHe 


NPRIM  10/00/91 

NPRM  Comment    11/00/91 
Period  End 

SmaH  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  |udith  Watts. 
Associate  Administrator  for  Minority 
Small  Business  and  Capital  Ownership 
Development,  Small  Business 
Administration.  400  3rd  Street.  SWn  ath 


AND  CAPITAL  OWNERSHIP 
DEVELOPMENT  PROGRAM 

Legal  Authority:  15  USC  634(b)(6);  15 
USC  636(j);  15  USC  637(a);  15  USC 
637(d);  PL  99-661;  PL  100-656;  PL  101-37; 
PL  101-574 

CFR  Citation:  13  CFR  124 

Legal  Deadline:  None 

Abstract  Public  Law  101-574.  enacted 
November  15. 1990.  permits  SBA  to 
require  that  a  firm  have  been  in 
business  for  a  minimum  period  of  time 
as  a  condition  of  8(a)  program  eligibility 
only  if  SBA  provides  for  a  waiver  to 
this  requirement.  The  waiver  criterion 
is  provided  in  the  statute.  Current 
regulations  provide  that  a  firm  must 
have  been  in  business  for  two  full  years 
as  evidenced  by  revenues  shown  on 
filed  income  tax  returns  in  order  to  be 
eligible  for  the  program. 

This  rule  is  an  amendment  to  the 
program  regulation  governing  the 
determination  of  potential  for  success 
as  a  condition  of  8(a]  program 

eligibility. 

TImetaIHe: 


Action 


Date  FR  Cite 


NPRM  10/00/91 

NPRM  Comment    11/00/91 
Period  End 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  fudith  Watts, 

Associate  Administrator  for  Minority 
Small  Business  and  Capital  Ownership 
Development.  Small  Business 
Administration,  409  3rd  Street.  SW.,  8th 
Floor,  Washington.  DC  20416.  202  205- 
6410 

RIN:  3245-AC37 

426S.  MINORITY  SMALL  BUSINESS 
AND  CAPITAL  OWNERSHIP 
DEVELOPMENT  PROGRAM 

Legal  Authority:  15  USC  634(b)(6);  15 
USC  636(j);  15  USC  637(a):  15  USC 


637(d);  PL  99-661,  Sec  1207;  PL  100-656; 
PL  101-37;  PL  101-574 

CFR  Citation:  13  CFR  124 

Legal  Deadline:  None 

Abstract:  This  rule  is  an  amendment  to 
the  program  regulations  governing  the 
procedures  for  obtaining  and  accepting 
requirements  for  award  under  8(a) 
program  authority. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/00/91 

NPRM  Comment    11/00/91 
Period  End 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Judith  Watts. 

Associate  Administrator  for  Minority 
Small  Business  and  Capital  Ownership 
Development,  Small  Business 
Administration.  409  3rd  Street.  SW.,  6th 
Floor.  Washington.  DC  20416.  202  205- 
6410 

RIN:  3245-AC38 


4269.  MINORITY  SMALL  BUSINESS 
AND  CAPITAL  OWNERSHIP 
DEVELOPMENT  PROGRAM 

Legal  Authority:  15  USC  634(b)(6];  15 
USC  636(j);  15  USC  637(a);  15  USC 
637(d);  PL  99-661,  Sec  1207;  PL  100-656: 
PL  101-37;  PL  101-574 

CFR  Citation:  13  CFR  124 

Legal  Deadline:  None 

Abstract  Public  Law  101-574  allows  a 
firm  owned  by  a  holding  company 
owned  by  an  Indian  tribe  to  be  eligible 
'for  8(a)  participation.  Current 
regulations  are  not  clear  that  the 
statutorily  permitted  second  tier 
ownership  is  allowed.  This  rule  is  an 
amendment  to  the  program  regulations 
governing  8(a)  program  participation  by 
concerns  owned  by  Indian  tribes, 
including  Alaska  native  corporations. 

Timetable: 


Action 


Date 


FRCIte 


NPRM  10/00/01 

NPRM  Comment    11/00/91 
Period  End 

SmaN  Entities  Affected:  Businesses 
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Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Judith  Watts, 

Associate  Administrator  for  Minority 
Small  Business  and  Capital  Ownership 
Development,  Small  Business 
Administration,  409  3rd  Street,  SW.,  8th 
Floor.  Washington.  DC  20416.  202  205- 
6410 

RIN:  3245-AC39 

4270.  MINORITY  SMALL  BUSINESS 
AND  CAPITAL  OWNERSHIP 
DEVELOPMENT  PROGRAM 

Legal  Authority:  15  USC  634(b)(6);  15 
USC  636(j);  15  USC  637(a);  15  USC 
637(d);  PL  99-661.  Sec  1207;  PL  100-656: 
PL  101-37;  PL  101-574 

CFR  Citation:  13  CFR  124 

l.egal  Deadline:  None 

Abstract  PL  101-574  extends  the  sunset 
date  and  increases  the  number  of 
opportunities  for  which  an  Indian  Tribe 
may  be  eligible  for  an  exemption  from 
the  size  limitations  imposed  on  joint 
ventures.  This  rule  is  an  amendment  to 
the  program  regulation  governing  the 
award  of  8(a)  contract  to  joint  ventures 
partially  owned  by  Indian  tribes. 

Timetable: 


Action 


Date  FR  CHe 


NPRM  10/00/91 

NPRM  Comment    11/00/91 
Period  End 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement  This  ts  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement;  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Judith  Watts, 

Associate  Administrator  for  Minority 
Small  Business  and  Capital  Ownership 
Development,  Small  Business 
Administration.  409  3rd  Street  SW..  8th 
Floor,  Washington.  DC  20416,  202  205- 
6410 

RIN:  3245-AC40' 


4271.  MINORITY  SMALL  BUSINESS 
AND  CAPITAL  OWNERSHIP 
DEVELOPMENT  PROGRAM 

Legal  Authority:  15  USC  634(b)(6);  15 
USC  636(1);  15  USC  637(a);  15  USC 
637(d);  PL  99-661;  PL  100-656;  PL  101-37; 
PL  101-574 

CFR  Citation:  13  CFR  124 

Legal  Deadline:  None 

Abstract  This  rule  is  an  amendment  to 
the  program  regulations  governing  8(a) 
competition. 

Timetable: 


Action 


Dete  FR  Cite 


NPRM  10/00/91 

NPRM  Comment    11/00/91 
Period  End 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Judith  Watts. 

Associate  Administrator  for  Minority 
Small  Business  and  Capital  Ownership 
Development.  Small  Business 
Administration.  409  3rd  Street.  SW..  8th 
Floor,  Washington.  DC  20416.  202  205- 
6410 

RIN:  3245-AC41 

4272.  •  LOANS  TO  STATE  AND 
LOCAL  DEVELOPMENT  COMPANIES, 
SELF-DEALING,  ETC 

Legal  Authority:  15  USC  687(c);  15 
USC  695;  15  USC  696;  15  USC  e97a;  15 
USC  697b;  15  USC  697c;  PL  101-574 

CFR  Citation:  13  CFR  108 

Legal  Deadline:  None 

Abstract  This  rule  incorporates 
administrative  experience  and  clarifies 
existing  Agency  rules  governing  the 
Development  Company  program. 

Timetable: 


Action 


FRCIte 


..i-lt- 


NPRM  10/00/91 

Small  Entities  Affected:  Businesses. 

Organizations 

Government  Levels  Affected:  Federal 

Agency  Contact  LeAnn  M,  Oliver, 

Deputy  Director  for  Program^ 
Development.  Office  of  Eco.n'. 
Developinent  A  Rural  Affaiiv.  Small 


Business  Administration.  400  Third 
Street,  SW..  6th  Floor.  Washington.  DC 
20416,  202  205-6485 

RIN:  3245-AC42 


4273.  •  LOANS  TO  STATE  AND 
LOCAL  DEVELOPMENT  COMPANIES, 
MISCELLANEOUS  SUBJECTS 

Legal  Authority:  15  USC  687(c);  15 
USC  695;  15  USC  696;  15  USC  697a;  IS 
USC  697b;  15  USC  e97c;  PL  101-574 

CFR  Citation:  13  CFR  108 

Legal  Deadline:  None 

Abstract  This  rule  makes  several 
amendments  to  the  Development 
Company  program  to  reflect  recent 
developments  in  the  industry  and  to 
facilitate  the  operation  of  the  program. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


10/00/91 


SmaU  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  Federal 

Agency  Contact  LeAnn  M.  Oliver. 

Deputy  Director  for  Program 
Development,  Office  of  Econ. 
Development  ft  Rural  Affairs.  Small 
Business  Administration.  409  Third 
Street.  SW..  8th  Floor.  Washington,  DC 
20416.  202  205-6485 

RIN:  3245-AC44 

4274.  •  DISCLOSURE  OF 
INFORMATION  AND  PRIVACY  ACT  OF 
1974 

Legal  Authority:  PL  93-579:  5  USC 
552(a) 

CFR  Citation:  13  CFR  102.  subpart  B 

Legal  Deadline:  None 

Abstract  Regulations  for  the  Computer 
Matching  and  Privacy  Protection  Act  of 
1974  will  be  added  to  the  Agency's 
regulations  on  the  Privacy  Act  of  1974. 

Tlmetat)le; 


Action 


Date 


FR  Cite 


NPRM  02/00/92 

Final  Action  04/00/92 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local. 
State.  Federal 

Agency  Contact  Jobs  H.  Bamett ' 

Assistant  Administrator  for  Hearings 
and  Appeals.  Small  Business 
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Administration.  2100  K  Street,  NW., 
Suite  300.  Washington.  DC  20416.  202 
653-7735 

RIN:  3245-AC45 

4275.  •  ADMINISTRATION/SURETY 
BOND  GUARANTEE 

Legal  Authority:  PL  85-536;  15  USC 
633:  15  USC  634;  PL  85-699;  15  USC  687; 
PL  93-386;  5  USC  552;  15  USC  687b;  15 
USC  694a;  15  USC  694b;  5  USC  app  1; 
PL  100-590 

CFR  Citation:  13  CFR  101;  13  CFR  115 

Legal  Deadline:  None 

Abstract  The  Office  of  Surety 
Guarantees  was  designated  as  an  office 
of  primary  responsibility  June  3, 1990. 
As  a  result,  various  regulations  based 
upon  prior  organizational  structuring 
have  not  been  fully  addressed. 

flmetable: 


Action 


Date  FR  CHe 


NPRM 
Rnai  Action 


01/00/92 
06/00/92 


SmaH  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Dorothy  D. 
Kleescbulte.  Assistant  Administrator  for 
Surety  Guarantees,  Small  Business 
Administration.  409  Third  Street  SW., 
8th  Floor.  Washington,  DC  20416.  202 
205-6540 

RIN:  3245-AC4e 

4276.  •  SURETY  BOND  GUARANTEE  • 
POUCY 

Legal  AuttKMity:  15  USC  687b;  15  USC 
694a;  15  USC  694b;  5  USC  app  1;  PL 
100-590 

CFR  Citation:  13  CFR  115 

Legal  Deadline:  None 

Abstract  While  subpart  A  indicates 
that  it  pertains  to  all  surety  bond 
guarantees,  in  fact  much  of  this 
regulatory  section  pertains  only  to  the 
Preferred  Surety  Bond  (F*SB)  program. 
This  rule  will  mainly  involve  a 
rewriting  for  clarification  and 
organizational  purposes. 

Timetable: 


Action 


Date  FRCMe 


NPRM 
Fmal  Action 


01/00/92 
06/00/02 


'  SmaH  Entities  Affected:  None 
Government  Levels  Affected:  Federal 


Agency  Contact  Dorothy  D. 

Kleeschulte.  Assistant  Administrator  for 
Surety  Guarantees,  Small  Business 
Administration.  409  Third  Street.  SW.. 
8th  Floor,  Washington,  DC  20416,  202 
205-6540 

RIN:  324S-AC47 

4277.  •  SURETY  BOND 
GUARANTEES— FEES  AND  PREMIUMS 

Legal  Auttiority:  15  USC  687b;  15  USC 
694a:  15  USC  694b;  5  USC  app  1;  PL 
100-590 

CFR  Citation:  13  CFR  115 

Legal  Deadline:  None 

Abstract  Section  115.35(c)  will  be 
simplified  so  that  it  is  clear  when  and 
how  much  a  contractor  and  surety  must 
remit  payments  to  the  Agency;  and 
conversely,  when  the  Agency  will  remit 
returns  for  decreases.  This  section  has 
caused  numerous  accounting  problems 
with  sureties  and  contractors.  As 
written,  on  contracts  increased  by 
$10,000  to  $49,999.  yet  less  than  25%  of 
the  original  contract  amount,  the  surety 
must  report  the  increase,  but  no  fee  is 
due.  However,  surety  and  contractor 
are  still  billed.  The  section,  as  written, 
leads  to  situations  where  some 
contracts  are  increased  resulting  in  fees 
due  and  payable  from  contractors  for 
as  httle  as  $60.  but  others  are  increased 
where  fees  up  to  $270  are  waived. 

Timetable: 


Action 


Date         FRClte 


NPRM 
Final  Action 


10/00/91 
02/00/92 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact  Dorothy  D. 

Kleeschulte.  Assistant  Administrator  for 
Surety  Guarantees.  Small  Business 
Administration.  409  Third  Street.  SW.. 
8th  Floor.  Washington,  DC  20416,  202 
205-6540 

RIN:  3245-AC48 

4278.  •  SURETY  BOND 
GUARANTEES— DEFINITIONS  AND 
CLAIMS  FOR  LOSSES 

Legal  AuttKMity:  15  USC  687b;  15  USC 
694a;  15  USC  694b;  5  USC  app  1;  PL 
100-590 

CFR  Citation:  13  CFR  115 

Legal  Deadline:  None 


Abstract  The  Agency  will  reimburse 
the  surety  "reasonable"  expenses 
related  to  the  settlement  of  a  claim. 
However,  no  guidelines  exist  as  to  what 
is  reasonable.  Regulations  will  be 
proposed  setting  forth  more  objective 
guidelines  for  what  will  be  considered 
reasonable. 


Timetal>le: 

Action 

Date 

FRClte 

NPRM 
Final  Action 

10/00/91 
02/00/92 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Dorothy  D. 
Kleeschulte,  Assistant  Administrator  for 
Surety  Guarantees,  Small  Business 
Administration,  409  Third  Street.  SW.. 
8th  Floor,  Washington,  DC  20416,  202 
205-6540 

RIN:  3245-AC49 

4279.  •  SMALL  BUSINESS 
INVESTMENT  COMPANIES 

Significance:  Regulatory  Program 

Legal  Auttiority:  15  USC  681,  et  seq;  15 
USC  687(c);  15  USC  683;  15  USC  687d; 
15  USC  687g;  15  USC  687b;  15  USC 
687m;  15  USC  632;  15  USC  634(b)(6);  15 
USC  644(a);  PL  100-656;  PL  100-590;  VL 
101-162;  15  USC  634{b)(ll) 

CFR  Citation:  13  CFR  107;  13  CFR  121 

Legal  Deadline:  None 

Abstract  This  rule  will  revise  one  of 
the  two  possible  size  standards  which 
must  be  met  by  applicant  concerns 
seeking  fmancing  from  a  small  business 
investment  company.  Specifically,  a 
third  test  (total  assets)  will  be  added  to 
the  two  existing  tests  in  the  alternate 
size  standard.  Further,  there  will  be  a 
change  to  the  permissible  limits  under 
the  existing  tests.  Additionally,  a 
provision  delineating  authority 
regarding  examinations  and 
investigations  will  be  added  to  the 
program  regulation. 

Timetat)le: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/00/91 
11/00/91 

02/00/02 


SmaN  Entitiss  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 
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Agency  Contact  Wayne  Foren, 

Associate  Administrator  for  Investment. 
Small  Business  Administration.  409 
Third  Street.  SW..  8th  Floor. 
Washington.  DC  20416,  202  205-6510 

RIN:  3245-AC51 

4280.  •  ADMINISTRATION 

Legal  Auttiority:  PL  85-536:  PL  85-699: 
PL  93-386:  5  USC  552;  15  USC  633;  15 
USC  634;  15  USC  687 

CFR  Citation:  13  CFR  lOl 

Legal  Deadline:  None 

Abstract:  Proposal  to  revise  the 
Delegations  of  Authority  granted  to  the 
various  Claims  Review  Committees. 

Timetable: 


Action 


Data  FRCKe 


NPRM 
Final  Action 


10/00/91 
01/00/92 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Charles  Hertzberg. 

Assistant  Administrator  for  Financial 
Assistance,  Small  Business 
Administration.  409  Third  Street,  SW., 
8th  Floor,  Washington.  DC  20416.  202 
205-6496 

RIN:  3245-AC53 

4281.  •  BUSINESS  LOAN  POLICY 

Legal  Authority:  15  USC  634(b)(6):  IS 
USC  636(a]:  15  USC  636(h) 

CFR  Citation:  13  CFR  120.202-4 

Legal  Deadline:  None 

Abstract  SBA  will  propose  a  new 
guaranty  purchase  policy  on  loans  not 
sold  in  the  secondary  market.  Accrued 
interest  paid  by  SBA  will  be  limited  to 
120  days  plus  approved  deferments  and 
any  SBA  processing  time.  SBA  will  also 
propose  that  the  purchase  of  its 
guaranty  cannot  extend  beyond  120 
days  after  maturity  on  all  loans  except 
lines  of  credit. 


Administration.  409  Third  Street.  SW., 
8th  Floor.  Washington.  DC  20416.  202 
205-6496 

RIN:  3245-AC54 


4282.  •  SMALL  BUSINESS  SIZE 
STANDARDS  -  MOTOR  VEHICLE 
DEALERS  (NEW  AND  USED) 

Legal  Auttiority:  15  USC  632(a);  15 
USC  634(b)(6):  15  USC  644(a);  PL  100- 
656 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Abstract  Proposal  to  revise  the  size 
standard  for  the  Motor  Vehicle  Dealers 
(New  and  Used)  Industry.  The  standard 
is  currently  $11.5  million  in  average 
annual  receipts. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


10/00/91 
02/00/92 


Small  Entitles  Affected:  Businesses 
Government  Levels  Affscted:  Federal 

Agency  Contact  Gary  M.  Jackson. 

Director,  Size  Standards  Staff,  Small 
Business  Administration,  409  Third 
Street.  SW.,  8th  Floor,  Washington.  DC 
20416,  202  205-6618 

RIN:  324S-AC55 

4283.  •  SMALL  BUSINESS  SIZE 
STANDARDS  •  GAS  PRODUCTION 
AND  DISTRIBUTION 

Legal  Auttiority:  15  USC  632(a);  15 
USC  634(b)(6):  15  USC  644(a);  PL  100- 
656 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Abstract:  Proposal  to  revise  the  size 
standard  for  the  industries  under  the 
SIC  Industry  Group  492,  except  SIC 
Code  4924  (Natural  Gas  Distribution). 
The  current  size  standard  is  $3.5  million 
in  average  annual  receipts. 


paperwork  burden  associated  with  this 
action. 

Agency  Contact  Gary  M.  Jackson. 

Director.  Size  Standards  Staff.  Small 
Business  Administration,  409  Third 
Street.  SW..  8lh  Floor,  Washington,  DC 
20416.  202  205-6618 

RIN:  3245-AC56 

4i284.  •  SMALL  BUSINESS  SIZE 
STANDARDS  •  COMBINATION 
ELECTRIC  AND  GAS  AND  OTHER 
UTIUTY  SERVICES 

Legal  Auttiority:  15  USC  632(a):  15 
USC  634(b)(6):  15  USC  644(a):  PL  100- 
656 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Abstract  Proposal  to  revise  the  size 
standard  for  the  three  industries  in  SIC 
Industry  Group  493.  The  current  size 
standard  is  $3.5  million  in  average 
annual  receipts. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


11/00/91 
03/00/92 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Gary  M.  Jackson. 

Director.  Size  Standards  Staff.  Small 
Business  Administration,  409  Third 
Street.  SW..  6th  Floor.  Washington.  DC 
20416.  202  205-6618 

RIN:  3245-AC57 

4285.  •  SMALL  BUSINESS  SIZE 
STANDARDS  •  HAZARDOUS  WASTE ' 
REMOVAL  AND  DISPOSAL 

Legal  Authority:  15  USC  632(a);  15 
USC  634(b)(6);  15  USC  644(a):  PL  100- 


Timetable: 

Timetable: 

656 

Action 

Date 

FRClte 

Action 

Date 

FRClte 

CFR  Citation:  13  CFR  121 

NPRM 
Final  Action 

10/00/91 
02/00/92 

NPRM 
Final  Action 

11/00/91 
03/00/92 

Legal  Deadline:  None 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact  Charles  R.  Hertzberg. 

Assistant  Administrator  for  Financial 
Assistance.  Small  Business 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 


Abstract  Proposal  to  revise  the  size 
standards  that  apply  to  the  removal 
and  disposal  of  hazardous  waste. 
Currently,  several  industry  size 
standards  may  be  used  depending  on 
the  type  of  activity.  The  proposal  may 
consider  if  a  new  industry  classification 
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sfioxild  be  developed  for  these  activities 
and  what  size  standard  is  appropriate. 


men* 


NPRM 
Fmal  Action 


11/00/91 
03/00/92 


Smaa  EntMas  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 


SMALL  BUSINESS  ADMINISTRATION  (SBA) 


Agency  Contact  Gary  M.  lackson. 

Director,  Size  Standards  Staff,  Small 
Business  Administration,  409  Third 
Street,  SW.,  8th  Floor.  Washingtoa  DC 
20416,  202  205-661S 

RIN:  3245-AC58 


Rnal  Rule  Stage 


4286.  SMALL  BUSINESS  INVESTMENT 
COMPANIES 

Significance:  Agency  Priority 

Legal  Auttiortty:  15  USC  320 

CFR  Citation:  13  CFR  107 

Legal  Deadline:  Other.  Statutory,  June 
7.1986. 

Al>stract  Establishment  of  mechanism 
for  selling  to  the  public  certificates  of 
interest  backed  by  pools  of  SBIC 
guaranteed  debentures  and  of  a  system 
of  registration  of  such  sales. 

Timetable: 


Action 


Data 


FR  CNe 


Interim  Final 

Rule 
Final  Action 


06/12/86  51  FR  21484 


10/00/91 

SmaM  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact  Wayne  Foren, 

Associate  Administrator  for  Investment 
Small  Business  Administration,  409  3rd 
Street.  SW.,  Washington.  DC  20416,  202 
205-6510 

RIN:  3245-AB12 

4287.  SMALL  BUSINESS 
DEVELOPMENT  CENTERS 

Significance:  Agency  Priority 

Legal  Authority:  PL  96-302:  PL  98-395 

CFR  Citation:  13  CFR  129 

Legal  Deadline:  None 

Abstract  Comprehensive  regulations 

governing  the  Small  Business 
Development  Center  Program. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/23/86    51  FR  37580 

Comment  Penod    11/24/86    51  FR  42255 

Extended  to 

1/21/87 


Action 


Date  FR  CMe 


NPRM  Comment    01/27/87 
Pefiod  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses, 

Organizations 

Government  Levels  Affected:  Federal 

Additional  Information:  The 

Departments  of  Commerce.  Justice,  and 
State,  the  Judiciary  and  Related 
Agencies  Appropriations  Act  of  1991 
(PL  101-515)  prohibits  the  Small 
Business  Administration  from  using 
appropriated  funds  to  publish  any  rules 
or  regulations  for  the  Small  Business 
Development  Center  Program. 

Agency  Contact  lohnnie  L.  Albertson, 

Associate  Administrator  for  Small 
Business  Development  Centers,  Small 
Business  Administration,  409  3rd  Street, 
SW..  Washington.  DC  20416,  202  205- 
6786 

RIN:  3245-AB17 

4288.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS; 
PROPOSED  REVISION  OF  CIRCULAR 
A-110 

Legal  Authority:  15  USC  634(bK6] 

CFR  Citation:  13  CFR  143 

Legal  Deadline:  None 

Abstract  This  regulation  establishes  a 
uniform  administrative  rule  for  the 
SBA's  grants  and  cooperative 
agreements. 

Timetablr. 


Action 


Date  FR  Cite 


NPRM  11/04/88    53  FR  44710 

NPRM  Comment  01/03/89 

Period  End 

Final  Action  10/00/91 

Small  Entities  Affected:  Businesses, 
Organizations 


Government  Levels  Affected:  Local, 

State,  Federal 

Agency  Contact  Amy  Martz.  Attorney 
Advisor,  Small  Business 
Administration,  409  3rd  Street.  SW.. 
Washington,  DC  20416,  202  205-8645 

RIN;  3245-AB67 

4289.  SMALL  BUSINESS  SIZE 
STANDARDS  FOR  NATURAL  GAS 
DISTRIBUTION 

Legal  Authority:  15  USC  632(a):  15 
USC  634(b)(6):  PL  99-591:  PL  99-661 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Abstract  SBA  is  imposing  a  size 
standard  of  500  employees  for  a  new 
8(a)  program  for  the  recently 
deregulated  natural  gas  distribution 
industry  firms  which  now  compete  for 
Federal  natural  gas  contracts. 

Timetable: 


Action 


Data  FR  Cite 


Interim  Final 

Rule 
Final  Action 


11/25/88  53  FR  47663 


11/00/91 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact  Gary  M.  Jackson, 

Director,  Size  Standards  Staff,  Small 
Business  Administration,  409  3rd  Street, 
SW.,  Washington,  DC  20416,  202  205- 
6618 

RIN:  3245-AB94 

4290.  BUSINESS  AND  DISASTER 
LOANS 

Legal  Authority:  15  USC  634(b)(6):  15 
USC  636(a):  15  USC  636(b);  15  USC 
636(c);  15  USC  636(f);  15  USC  636(h):  PL 
100-590;  31  USC  3717(e) 

CFR  Citation:  13  CFR  120;  13  CFR  123 

Legal  Deadline:  None 


' 
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Abatract  This  rule  would  allow  SBA  to 
recover  its  collection  costs  from 
borrowers  who  have  failed  to  satisfy, 
their  loan  agreements  and  to  assess 
additional  penalties  permitted  bylaw. 

Timetable: 


Action 


Date 


FRCIte 


NPRM  08/28/89    54  FR  35499 

NPRM  Comment  09/27/89 

Period  End 

Final  Action  12/00/91 

Small  Entities  Affected;  Businesses 

Government  Levels  Affected;  Federal 

Agency  Contact  Charles  R.  Hertzberg. 

Assistant  Administrator  for  Financial 
Assistance.  Small  Business 
Administration,  409  3rd  Street,  SW., 
Washington,  DC  20416,  202  205-6496 

RIN;  3245-AB99 

4291.  GOVERNMENTWIDE 
RESTRICTIONS  ON  LOBBYING 

Significance;  Regulatory  Program 

Legal  Authority:  PL  101-121,  Sec  319: 
15  USC  634(b)(6) 

CFR  Citation:  13  CFR  146 

Legal  Deadline;  NPRM,  Statutory, 
December  23. 1989. 
OMB  published  govemmentwide 
interim  final  guidance  on  this  subject 
December  20, 1989,  54  FR  52305,  thereby 
meeting  the  statutory  deadline. 

Abstract  Section  319  of  Pub.  L  101-121 
generally  prohibits  recipients  of  Federal 
contracts,  grants  or  loans  from  using 
appropriated  funds  for  lobbying  the 
Executive  or  Legislative  Branches  of  the 
Federal  Government  in  connection  with 
a  specific  contract,  grant  or  loan. 
Section  319  also  requires  that  each 
person  who  requests  or  receives  a 
Federal  contract,  grant,  cooperative 
agreement,  loan,  or  a  Federal 
commitment  to  insure  or  guarantee  a 
loan,  must  disclose  lobbying  activities. 
This  Office  of  Management  and  Budget 
crafted  common  rule  will  implement 
this  law. 

Timetal>le; 


Action 


Date  FRCne 


Interim  Final 

Rule 
Interim  Final 

Rule  Effective 

Date 
Interim  Final  04/27/90 

Rule  Comment 

Period  End 


02/26/90  55  FR  6736 


02/26/90  55  FR  6736 


55  FR  6736 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Agency  Contact  Daniel  Cohen, 

Attorney  Advisor,  Small  Business 
Administration.  409  3rd  Street,  SW., 
Washington.  DC  20416,  202  205-6644 

RIN:  3245-AC07      

4292.  REGULATIONS  FOR  THE 
IMPLEMENTATION  OF  NEW  301(D) 
SBIC  FUNDING  AUTHORITY  AND 
TERMS  CONTAINED  IN  PUBUC  LAW 
101-162 

Legal  Authority:  15  USC  681  et  seq,  as 
amended;  PL  100-590;  PL  101-162 

CFR  Citation;  13  CFR  107 

Legal  Deadline:  None 

Abstract  This  rule  changes  the  present 
regulations  governing  the  Small 
Business  Investment  Company  (SBIC) 
program  in  order  to  implement 
amendments  made  to  the  Small 
Business  Investment  Act  (15  USC  661  et 
seq)  by  Public  Laws  100-590  and  101- 
162  with  regard  to  funds  invested  in 
private  capital,  provisions  followed  by 
SBA  to  buy  down  leverage  in  301(d) 
SBICs  and  to  set  the  interest  rate  on 
preferred  securities  purchased  by  SBA 
after  November  20, 1988. 

Timetable: 


Action 


Date  FR  Ote 


Interim  Final 

Rule 
Final  Action 


07/10/90    55  FR  28166 


10/00/91 

Small  Entitiee  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact  Josepli  L  Newell, 

Director,  OfHce  of  Investment.  Small 
Business  Administration,  409  3rd  Street, 
SW.,  Washington,  DC  20416,  202  205- 
6510 

RIN;  3245-AC09 

4293.  SMALL  BUSINESS  SIZE 
STANDARDS;  PETROLEUM  REFINING 

Legal  Authority:  15  USC  632(a):  15 
USC  634(b)(6);  PL  100-656 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

AlMtract  Proposal  to  revise  the 
Petroleum  Refining  Industry  size 
standard.  A  small  refining  firm  is 
presently  defined  as  a  small  business  if 


it  has  1,500  employees  or  less,  and  a 
50.000  barrel  per  day  capacity  or  less. 

Timetal>le: 


Action 


Dete 


FRCIte 


NPRM  05/03/91     56  FR  20382 

NPRM  Comment  07/03/91     56  FR  28829 

Period  End 

Final  Action  12/00/91 

SmaH  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  Federal 

Agency  Contact  Gary  M.  Jackson, 
Director,  Size  Standaids  Staff,  Small 
Business  Administration,  409  3rd  Street, 
SW.,  Washington,  DC  20416,  202  205- 
6618 

RIN;  3245-AC14 

4294.  SMALL  BUSINESS  SIZE 
STANDARDS;  MOTOR  VEHICLE 
PARTS  AND  ACCESSORIES 
INDUSTRY 

Legal  Authority:  15  USC  632(a);  15 
USC  634(b)(6);  PL  100-656 

CFR  Citation;  13  CFR  121 

Legal  Deadline:  None 

AlMtract  Proposal  to  revise  the  size 
standard  for  the  Motor  Vehicle  Parts 
and  Accessories  Industry.  The  standard 
is  presently  500  employees. 

Timetable; 


Action 


Date  FR  Cite 


NPRM  01/29/91     56  FR  3229 

NPRM  Comment  02/28/91 

Period  End 

Final  Action  11/00/91 

Small  Entities  Affected;  Businesses. 
Organizations 

Government  Levels  Affected:  Federal 

Agency  Contact  Gary  M.  Jacksoa 

Director,  Size  Standards  Staff,  Small 
Business  Administration,  409  3rd  Street, 
SW.,  Washington,  DC  20416,  202  205- 
6618 

RIN:  3245-AC15 

4295.  SMALL  BUSINESS  SIZE 
STANDARDS;  CHICKEN  EGG 
INDUSTRY 

Legal  Authority:  15  USC  632(a):  IS 
USC  634(b)(6);  PL  100-656 

CFRCItatton:  13  CFR  121 

Legal  Deadline;  None 
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Abstract  Proposal  to  revise  the  size 
standard  for  the  Chicken  Egg  Industry. 
The  standard  is  presently  $1  million  in 
average  annual  receipts. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/30/91     56  FR  19621 

NPRM  Comment  05/30/91 

Penod  End 

Final  Action  10/00/91 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  Federal 

Agency  Contact  Gary  M.  fackson. 

Director.  Size  Standards  Staff.  Small 
Business  Administration.  409  3rd  Street. 
SW.,  Washington.  DC  20416.  202  205- 
6618 

RIW:  3245-AC16 

4296.  SMALL  BUSINESS  INVESTMENT 
COMPANIES;  AUDITING 
PROCEDURES 

Legal  Authority:  15  USC  681  et  seq:  PL 
100-590;  PL  101-162 

CFR  Citation:  13  CFR  107 

Legal  Deadline:  None 

Abstract  This  rule  amends  13  CFR 
107.1002(c)  and  appendix  I  to  part  107 
in  order  to  adopt  government  auditing 
standards  as  the  standards  of  auditing 
for  all  independent  audits  of  small 
business  investment  companies. 


Action 


Date 


FR  Cits 


UPRM  08/23/90    55  FR  34650 

NPRM  Comment    09/24/90 

Period  End 
NPRM  Comment    01/11/91     56  FR  1334 

Period 

Extended 
Final  Action  10/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Thomas  C  Bresnan. 

Staff  Accountant.  Small  Business 
Administration.  409  3rd  Street,  SW.. 
Washington,  DC  20416,  202  205.«510 

RIN:  3245-AC24 

4297.  •  SMALL  BUSINESS 
INVESTMENT  COMPANIES 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  681.  et  seq:  15 
USC  687(c);  15  USC  683;  15  USC  687(d); 
15  USC  687(g):  15  USC  687(b);  15  USC 
687(m);  PL  100-590;  PL  101-162;  PL  101- 
574 

CFR  Citation:  13  CFR  107 

Legal  Deadline:  None 

Abstract  Implementation  of  the 
statutory  limit  of  $35  million  for 
aggregate  leverage  for  SBICs  under 
common  control. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Finat  Action 


05/10/91 
07/09/91 

10/00/91 


56  FR  21639 


Small  Entities  Affected:  Businesses. 

Organizations 

Government  Levels  Affected:  None 

Agency  Contact  Wayne  Foren, 

Associate  Administrator  for  Investment. 
Small  Business  Administration,  409 
Third  Street.  SW..  8th  Floor, 
Washington,  DC  20416,  202  205-6510 

RIN:  3245-AC50 

4298.  •  ADMINISTRATION 

Legal  Authority:  15  USC  633;  15  USC 
634;  15  USC  687;  5  USC  552;  PL  85-536; 
PL  85-699;  PL  93-388 

CFR  Citation:  13  CFR  101.2-3 

Legal  Deadline:  None 

Abstract  As  the  result  of  an  Agency 
reorganization,  the  Office  of  Field 
Management  has  been  retitled  the 
Office  of  Program  Analysis  and  Quality 
Assurance.  This  regulation  will 
implement  such  reorganization  by 
amending  the  regulations  to  include  the 
mission  statement  of  the  newly  created 
office. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  12/00/91 

Small  Entities  Affected:  None 
Government  Levela  Affected:  None 

Agency  Contact  Rodney  Lewis, 

Director,  Office  of  Program  Analysis, 
Small  Business  Administration,  409 
Third  Street,  SW.,  5th  Floor, 
Washington,  DC  20416,  202  205-6650 

RIN:  3245-AC52 


I 


SMALL  BUSINESS  ADMINISTRATION  (SBA) 
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4299.  SMALL  BUSINESS  INVESTMENT 
COMPANIES 

Legal  Authority:  15  USC  634(b)(6) 

CFR  Citation:  13  CFR  107 

Legal  Deadline:  None 

Abstract  Major  revision  to  part  107  of 
title  13  governing  Small  Business 
Investment  Companies.  The  proposed 
regiilation  would  cover  changes  to 
ownership  or  control  of  a  licensee. 
definition  of  private  capital,  deposits 
and  investments  of  idle  funds,  other 
permissible  financing,  leverage  for 


section  301(d)  SBICs,  definition  of  small 
business  concern  ,  control  of  small 
concern,  operational  requirements,  cost 
of  money,  funds  to  licensee,  conflicts  of 
interest  provisions,  redemptions, 
commitments,  the  purchase,  sale  or 
guarantee  of  securities  evidencing 
leverage,  and  the  filing  of  SBA  Form 
468. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/27/90    55  FR  39422 

NPRM  Comment    11/27/90 

Period  End 
NPRM  Comment    12/06/90    55  FR  50334 

f*eriod 

Extended 
Fmal  Action  07/11/91     56  FR  31774 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Joseph  L.  NeweU. 

Director,  Office  of  Investment,  Small 
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Business  Adoiinistration.  409  3rd  Street, 
SW..  Washinston.  DC  2041tt,  102  WS- 
8519 

RIN:  324S-AB29 

4300.  PfK>CUREMENT: 
SUBCONTRACTING  LIMITATIONS 

Legal  Authority:  PL  99-591;  n.  99-661; 
15  USC  634(b)(6) 

CFR  Citation:  13CFR12S 

Legal  DeadUne:  None 

Abstract  CuiJelines  for  application  of 
subcontracting  limitations  imposed  by 
Public  Laws  g9-.591  and  99-661. 

Timetatalr. 


Action 


OMs  mCMe 


Action 


Date 


FR 


Merged  wHh  RIN  06/23/91 
3245-AA74 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Robert  f.  Moffitt 
Associate  Administrator  for 
Procurement  Assistance.  Small  Business 
Administration,  409  3rd  Street.  SW.,  8th 
Floor,  Washington,  DC  20416,  202  205- 
6469 

RIN:  3245-AB62 

4301.  SMALL  BUSINESS  SIZE 
REGULATION 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  634(bH6);  PL 

100-590 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  NPRM.  Statutory, 
March  15, 1989.  Final,  Statutory.  May  3, 
1989. 

Abstract  The  rule  would  clarify  the 
eligibility  of  nonprofit  organizations 
operated  for  the  benefit  of  the  blind 
and  severely  handicapped  for  Federal 
procurements  restricted  to  small 
businesses. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Interim  Final 

Rule 
NPRM 


03/15/69 

01/31/90    55  FR  3201 

10/05/90    55  FR  40647 


NPRM  Comment 
Period  End 

Final  Action 


11/05/90 


Small  Entities  Affectad:  Bnsinessea. 
Organizations 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement  There  is  a 
paperwork;  burden  associated  with  this 
action. 

Agency  Contact  Robert  f .  Moffitt, 

Associate  Administrator  for 
Procurement  Assistance,  Small  Business 
Administration.  409  3rd  Street.  SW..  8th 
Floor,  Washington,  DC  20416,  292  XB5- 
6480 

RIN:  3245-AB87 

4302.  BREAKOUT  PROCUREMENT 
CENTER  REPRESENTATIVE 
PROGRAM 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  634(b)(6);  15 
USC  637;  15  USC  643;  PL  98-577;  PL  100- 
590 

CFRCttation:  13  CFR  125 

Legal  Deadline:  None 

Abstract  These  regulations  would 
implement  the  passage  of  the  Small 
Business  and  Federal  Procurement 
Competition  Enhancement  Act  of  1984, 
which  authorized  the  placement  of 
Small  Business  Administration  (SBA| 
Breaicout  Procurement  Center 
Representatives  (BPCRs)  at  major 
procurement  centers  and  the  Small 
Business  Administration 
Reauthorization  and  Amendment  Act  of 
1988,  which  further  expanded  the 
authority  of  such  personnel.  The 
purpose  of  these  proposed  regulations 
is  to  advise  Government  personnel  of 
the  division  of  responsibilities  that  must 
be  performed  to  implement  the  law.  The 
current  regulations  in  13  CFR  125.6, 
Government  Prime  Act  Contracts 
Assistance,  addresses  only  one  portion 
of  the  procurement  center 
representatives  (PCR)  program  as  it 
relates  to  those  PCRs  known  as 
Traditional  PCRs.  This  group  of 
individuals  is  basically  responsible  for 
the  small  business  set-aside  program 
versus  the  mandate  to  BPCRs  to 
breakout  acquisitions  for  full  and  open 
competition.  The  Federal  Acquisition 


R^ulations  contain  basic  regulations 
for  the  breakout  (cont) 

Tbnatabla: 


08/06/91     56  FR  37278        Action 


mCNe 


NPRM  05/10/00    55  FR  19633 

NPRM  Comment  06/11/90 

Period  End 

Find  Acfion  03/27/91    56  PR  12SS0 

Final  Action  04/26/91 

Small  Entities  Affected:  Undetermined 

Qovanvaant  Lave  la  Affadad:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperworic  burden  associated  with  this 
action. 

Additional  Information:  ABSTRACT 
CONT:  program.  SBA's  regulation 
should  reflect  all  of  their  program 
areas.  This  rule  wiU  correct  this  void. 

Agency  Contact  Roy  Rodgers, 

Director.  Office  of  Prime  Contracts. 
Small  Business  Administration,  409  Srd 
Street,  SW.,  Washington.  DC  204ia  202 
205-6471 

RIN:  3245-ACOl 

430X  SMALL  BUSINESS  MVESTMENT 
COMPANIES;  PORTFOUO  VALUATION 

Legal  Auttiortty:  15  USC  681  el  seq:  PL 
100-590;  PL  101-162 

CFR  Citation:  13  CFR  107 

I  None 


Abstract  This  rule  would  amend  two 
sections  of  appendix  I  to  part  107  in 
order  to  clarify  SBA  requirements 
regarding  valuation  of  SBIC  portfolio 
securities.  Specifically,  the  rule  would 
clarify  the  role  of  the  independent 
public  accountant  in  the  valuation 
process. 

Timatabia: 


Action 


Dste  FR  ate 


NPRM  09/27/90    55  FR  39421 

NPRM  Comment  10/29/90 

Period  End 

Final  Action  07/05/91    56  FR  30850 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Thomas  C  Bresnan. 

Staff  Accountant.  Small  Business 
Administration.  409  3rd  Street.  SW.. 
Washington,  DC  20416.  202  205-6510 

RIN:  3245-AC25 
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4304.  SMALL  BUSINESS  INVESTMENT 
COMPANIES 

Legal  Authority:  15  USC  681  et  seq;  PL 
10O-590;  PL  101-162 

CFR  Citation:  13  CFR  107 

Legal  Deadline:  None 

Abstract  SBA's  proposal  would  raise 
the  minimum  amount  ef  private  paid-in 
capital  from  $1,000,000  to  $3,000,000  for 
a  301(c)  SBIC  and  $2,000,000  for  a 
301(d)  Licensee.  Further,  it  would 
require  a  Licensee  to  have  at  least  five 
directors. 

Timetalile: 


Action 


Dat* 


FR  Cite 


10/02/90    55  FR  40356 


11/02/90    55  FR  46190 


04/03/91     56  FR  13582 


08/07/91     56  FR  37459 


Interim  Final 

Rule 
Interim  Final 

Rule  Comment 

Period  End 
Final  Action 

(Board  of 

Directors) 
Final  Action 

(Minimum 

Capital) 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Joseph  L  Newell. 

Director,  Office  of  Investment,  Small 
Business  Administration,  409  3rd  Street, 
SW..  Washington,  DC  20416,  202  205- 
6510 

RIN:  3245-AC26 


4305.  SMALL  BUSINESS  SIZE 
REGULATIONS 

Legal  Authority:  15  USC  634(b)(6);  PL 
100-590;  PL  101-574 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Abstract  This  rule  would  establish 
procedures  for  implementing  Section 
210  of  PL  101-574  which  provides  for 
waiver  of  the  nonmanufacturer  rule. 
Section  210  established  authority  by 
which  the  contracting  officer  can 
determine  that  no  small  business 
manufacturer  or  processor  can 
reasonably  be  expected  to  offer  a 
product  meeting  the  specifications, 
including  period  for  performance, 
required  of  an  offeror  by  a  solicitation. 

Timetable: 


Action 


Date 


FR  Cite 


■Merged  with  RIN    08/14/91 
3245-AB88 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  James  Fairbaim, 

Office  of  Procurement  Policy  and 
Liaison,  Small  Business  Administration, 
409  3rd  Street.  SW.,  Washington,  DC 
20416,  202  205-6465 

RIN:  3245-AC29 


4306.  •  LOANS  TO  STATE  AND 
LOCAL  DEVELOPMENT  COMPANIES, 
STATUTORY  PUBLIC  POUCY  GOALS 

Legal  Authority:  15  USC  687(c);  IS 
USC  695;  15  USC  696;  15  USC  697a;  15 
USC  697b:  15  USC  697c;  PL  101-574 

CFR  Citation:  13  CFR  108 

Legal  Deadline:  None 

Abstract  This  rule  incorporates  section 
214  of  PL  101-574  into  SBA's 
Development  Company  program 
regulations.  Section  214  restated  the 
economic  development  objectives  of  the 
program,  as  well  as  increased  the 
maximum  loan  amount  for  loans 
meeting  specific  public  policy  goals. 

Timetable: 


Monday 
October  21,  1991 


Action 


Data 


FR  Cite 


Final  Action  08/19/91     56  FR  41055 

Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  Federal 

Agency  Contact  LeAnn  M.  Oliver. 

Deputy  Director  for  Program 
Development,  Office  of  Econ. 
Development  &  Rural  Affairs.  Small 
Business  Administration.  409  Third 
Street,  SW.,  8th  Floor,  Washington,  DC 
20416,  202  205-6485 

RIN:  3245-AC43 

(PR  Doc.  91-20886  Filed  10-18-91;  8:45  amj 
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TENNESSEE  VAU^Y  AUTHOfllTY 
18  CFR  Ch.  XIII 

Regulatory  Agenda 

agency:  Tennessee  Valley  Authority 
(TVA). 

action:  Regulatory  agenda. 


summary:  As  a  nonregulatory  agency, 
TVA  originates  few  regulations. 
However.  TVA  has  four  regulations 
under  development  and  has  published  a 
notice  of  proposed  rulemaking  with 
regard  to  a  fifth  regulation.  In  addition, 
TVA  has  published  an  interim  final 
common  rule  with  regard  to  a  sixth 
regulation.  TVA  is  therefore  publishing  a 


regulatory  agenda  in  voluntary 
compliance  with  Executive  Order  No. 
12291. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  further  information,  please  contact 

the  persons  listed. 

W.  P.  WilUs, 

Senior  Executive  Officer. 


TENNESSEE  VALLEY  AUTHORITY  (TVA) 


Proposed  Ririe  Stage 


4307.  PROTECTION  OF 
ARCHAEOLOGICAL  RESOURCES 

Legal  Autliority:  16  USC  470aa  to 
470mm 

CFR  Citation:  18  CFR  1312 

Legal  Deadline:  None 

AtMtract  The  planned  regulations  will 
implement  provisions  of  the  ^ 
Archaeological  Resources  Protection 
Act  of  1979  by  providing  protection  of 
archaeological  resources  on  public 
lands  in  TVA  custody  and  control.  TVA 
will  seek  to  protect  such  resources 
through  permits  authorizing  excavation 
or  removal  of  resources,  through  civil 
penalties  for  unauthorized  excavation 
or  removal,  through  preservation  of 
archaeological  resource  collections  and 
data,  and  through  assuring 
confidentiality  of  information  about 
resources  when  disclosure  would 
threaten  the  resources.  The  planned 
regulations  will  supplement  existing 
uniform  regulations  by  assigning 
specific  responsibilities  within  TVA. 

Timetable: 


Action 


Date  PR  Cite 


NPnM  00/00/00 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Maxwell  D.  Ramsey. 

Manager.  Cultural  Resources. 
Tennessee  Valley  Authority,  230 


Natural  Resources  Building.  Norris.  TN 
37828.  615  632-1585 

RIN:  3316-AA02 


4308.  NONDISCRIMINATION  ON  THE 
BASIS  OF  SEX  IN  FEDERALLY 
ASSISTED  EDUCATIONAL 
PROGRAMS 

Legal  Authority:  20  USC  1682: 16  USC 
831  to  831dd 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  This  regulation  implements  20 
USC  1681  which  assures 
nondiscrimination  on  the  basis  of  sex  in 
educational  programs  or  activities 
receiving  financial  assistance  from 
Federal  agencies. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Freddie  L.  Hogan. 

Manager.  Contracts  and  Community 
Assistance,  Tennessee  Valley 
Authority,  CEB  4E  417-B.  Muscle 
Shoals,  /VL  35660,  205  386-2049 

RIN:  3316-AA13 


4309.  PROTECTION  OF 
ARCHAEOLOGICAL  RESOURCES; 
UNIFORM  REGULATIONS 

Legal  Authority:  16  USC  470aa  to 
470mm 

CFR  Citation:  18  CFR  1312 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
amend  the  sections  in  the  final  uniform 
regulations  to  implement  recent 
amendments  to  the  Archaeological 
Resources  Protection  Act  of  1979. 
Principally,  these  changes  address 
public  awareness  programs, 
archaeological  surveys  and  schedules, 
and  guidance  to  Federal  agencies  on 
the  disposition  of  human  remains  and 
directly  associated  objects  found  at 
archaeological  sites.  No  direct  costs  to 
the  public  are  anticipated,  as  the 
proposed  rule  would  deal  primarily 
with  management  and  protection  of 
archaeological  resources  by  Federal 
agencies. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Maxwell  D.  Ramsey, 

Manager.  Cultural  Resources. 
Tennessee  Valley  Authority,  236 
Natural  Resources  Building.  Norris,  TN 
37828.615  632-1585 

RIN:  3316-AA16 


TENNESSEE  VALLEY  AUTHORITY  (TVA) 


Final  Rule  Stage 


4310.  PROTECTION  OF 
ARCHAEOLOGICAL  RESOURCES; 
UNIFORM  REGULATIONS 

Legal  Authority:  16  USC  470ii(a| 

CFR  Citation:  18  CFR  1312 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
revise  the  prohibited  acts  section  of  the 
uniform  regulations  to  conform  to 
recent  amendments  to  the 
Archaeological  Resources  Protection 
Act.  thus  enabling  Federal  land 
managers  to  assess  civil  penalties  for 
the  attempt  to  excavate,  remove, 
damage,  alter,  or  otherwise  deface 
archcieological  resources.  The  proposed 
rule  would  thus  affect  persons  who 
make  unauthorized  use  of 
archaeclcgical  resources  or  attempt  to 
do  so. 

Timetable: 


Action 


Date  FR  Cite 


NPRM.  01/29/90    55  FR  2848 

NPRM  Comment  02/28/90    55  FR  2848 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  .None 

Agency  Contact  Maxwell  D.  Ramsey. 

Manager.  Cultural  Resources. 
Tennessee  Valley  Authority.  236 
Natural  Resources  Building.  Norris.  TN 
37828.  615  632-1585 

RIN:  3316-AA14 

4311.  NEW  RESTRICTIONS  ON 
LOBBYING 

Significance:  Regulatory  Program 


Legal  Authority:  16  USC  831  to  83ldd: 
31  USC  1352 

CFR  Citation:  18  CFR  1313.  (New) 

Legal  Deadline:  None 

Abstract  By  this  regulation  the 
Tennessee  Valley  Authority  adopts  a 
common  interim  final  rule  issued  in 
response  to  Section  319  of  Public  Law 
101-121.  Section  319  generally  prohibits 
recipients  of  Federal  contracts, 
cooperative  agreements,  grants,  and 
loans  from  using  appropriated  funds  for 
lobbying  the  executive  or  legislative 
branches  of  the  Federal  Government  in 
connection  with  a  specific  contract, 
cooperative  agreement,  grant,  or  loan. 
Section  319  also  requires  that  each 
person  who  requests  or  receives  a 
Federal  contract,  cooperative 
agreement,  grant.  loan,  or  a  Federal 
commitment  to  insure  or  guarantee  a 
loan  must  disclose  lobbying. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  02/26/90    55  FR  6736 

Rule 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  Charles  L  Young. 

Senior  Attorney.  Office  of  the  General 
Counsel.  Tennessee  Valley  Authority, 
400  West  Summit  Hill  Drive,  Knoxville. 
TN  37902-1499.  615  632-7305 

RIN:  3316-AA17  ' 


4312.  ADOPTION  OF  PROCEDURES  - 
PROGRAM  FRAUD  CIVIL  REMEDIES 
ACT 

Legal  Authority:  16  USC  831  to  63idd: 
31  USC  1352 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  In  accordance  with  the 
requirements  of  Section  319  of  Public 
Law  101-121.  the  Tennessee  Valley 
Authority  is  required  to  apply  certain 
requirements  of  the  Program  Fraud  Civil 
Remedies  Act  to  the  imposition  and 
collection  of  civil  penalties  under 
Section  319  for  violations  of  its 
restrictions  on  lobbying  and  its 
disclosure  requirements.  These 
regulations  establish  administrative 
procedures  for  imposition  and 
collection  of  civil  penalties  in 
accordance  with  the  Program  Fraud 
Civil  Remedies  Act. 

Timetable: 


Action 


Date 


FRCMe 


interim  Final  00/00/00 

Rule 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Charles  L  Young. 

Senior  Attorney,  Office  of  the  General 
Counsel.  Tennessee  Valley  Authority. 
400  West  Summit  Hill  Drive.  Knoxville. 
TN  37902-1499.  615  632-7305 

RIN:  3316-AA18  ^ 
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DEPARTMENT  OF  DEFENSE/GENERAL  SERVICES  ADMINISTRATION 
NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (FAR) 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Ch.  I 

Semiannual  Regulatory  Agenda 

AGENCIES:  Department  of  Defense 
(DoO),  General  Services  Administration 
[GSA],  and  National  Aeronautics  and 
Space  Administration  (NASA). 

ACnON:  Semiannual  regulatory  agenda. 


SUMMARY:  This  agenda  provides 
summary  descriptions  of  regulations 
being  developed  by  the  Civilian  Agency 


Acquisition  Council  and  the  Defense 
Acquisition  Regulatory  Council  in 
compliance  with  section  5  of  the 
Executive  Order  12291  (Federal 
Regulation).  These  regulations  are 
published  as  Federal  Acquisition 
Regulations  (FAR).  This  agenda  is  being 
published  to  allow  interested  persons  an 
opportunity  to  participate  in  the 
rulemaking  process. 

The  FAR  Secretariat  has  attempted  to 
list  all  regulations  pending  at  the  time  of 
publication,  except  for  minor  and 
routine  or  repetitive  actions;  however. 
unanticipated  requirements  may  result 
in  the  issuance  of  regulations  that  are 
not  included  in  this  agenda.  There  is  no 
legal  significance  to  the  omission  of  an 
item  from  this  listing.  Also,  the  dates 
shown  for  the  steps  of  each  action  are 

Proposed  Rule  Stage 


estimated  and  are  not  commitments  to 
act  on  or  by  the  dates  shown. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Beverly  Fayson,  FAR  Secretariat, 
Room  4041,  GS  Building,  Washington, 
DC  20405.  (202)  501-4755. 

SUPPLEMENTARY  INFORMATION:  DoD, 
GSA,  and  NASA,  under  their  several 
statutory  authorities,  jointly  issue  and 
maintain  the  Federal  Acquisition 
Regulation  (FAR)  and  prescribe  the  FAR 
system.  Revisions  to  the  FAR  are  made 
through  periodic  issuance  of  Federal 
Acquisition  Circulars  (FACs).  None  of 
the  regulations  listed  in  this  agenda  are 
considered  major  under  Executive  Order 
12291  "Federal  Regulation." 

Dated:  September  13, 1991. 

Alliert  A.  Vicchiolla, 

Director,  Office  of  Federal  Acquisition  Policy. 


Se- 
quence 
Number 


Title 


Regulation 
Identitier 
Number 


4313 
4314 


Federal  Acquisition  Regulation  (FAR)  Case  91-37,  Independent  Research  and  Development  and  Bid  and  Proposal 

Costs  (IR&D/ BAP) _ __ 

Federal  Aoquiaition  flcgiAliun  (FAR)  Case  91-39,  Voluntary  Refunds „ 


9000-AE67 
9000-AE68 
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4315 
4316 
4317 
4318 
4319 
4320 
4321 
4322 
4323 
4324 
4325 
4326 
4327 
4328 
4329 
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4331 
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4333 
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4338 
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to  Federal 
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Acquisition 
Acquisition 
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Acquisition 
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Acquisition 
Acquisition 
Acquisition 
Acquisition 
Acquisition 
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Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 
Regulation 


(FAR  Case 
(FAR  Case 
(FAR  Case 
(FAR  Case 
(FAR  Case 
(FAR  Case 
(FAR  Case 
(FAR  Case 
(FAR  Case 
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(FAR  Case 
(FAR  Case 
(FAR  Case 
(FAR  Case 
(FAR  Case 
(FAR  Case 
(FAR  Case 
(FAR  Case 
(FAR  Case 


88-56).. 
88-64).. 
88-70).. 
89-12).. 
89-13).. 
89-21).. 
89-23).. 
89-31).. 
89-34).. 
89-42).. 
89-88).. 
89-89).. 
89-93).. 
90-12).. 
90-17).. 
90-18).. 
90-30).. 
90-31).. 
90-32).. 
90-34).. 
90-37).. 
90-38).. 
90-39)., 
90-41).. 
90-51)., 


9000-AC67 
9000-AC75 
9000-AC80 
9000-AC90 
9000-AC91 
9000-AC99 
900O-AO01 
9000-AD09 
9000-AD12 
9000-AD20 
9000-AD71 
9000-AD72 
g000-AD76 
9000-AD84 
9000-AD89 
9000-AD90 
9000-AE02 
9000-AE03 
9000-AE04 
9000-AE06 
9000-AE09 
9000-AE10 
9000-AE11 
9000-AE13 
900O^AE2O 
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4340 
4341 
4342 
4343 
4344 
4345 
4346 
4347 
4348 
4349 
4350 
4351 
4352 
4353 
4354 
4355 
4356 
4357 
4356 
4359 
4360 
4361 
4362 
4363 
4364 
4365 
4366 
4367 
4366 
4369 
4370 

4371 
4372 
4373 
4374 
4375 
4376 


Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  90-52)... 
Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  90-53)... 
Amendment  to  Federal  Acquiation  Regulation  (FAR  Case  90-54).., 
Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  90-56)... 
AmerKlment  to  Federal  Acquisition  Regulation  (FAR  Case  90-57)... 
Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  90-58)... 
Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  90-62).. 
Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  90-66)..., 

Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  91-7) ... „.. ._ 

Federal  Acquisition  Regulation  (FAR)  Case  91-34,  Make-or-Buy  Provision „. . .".™."."™.~!Z."™" 

Federal  Acquisition  Regulation  (FAR)  Case  91-31,  Contract  Award-Sealed  Bidding »....!...".™ "ZZZ! 

Federal  Acquisition  Regulation  (FAR)  Case  91-26,  Contractor  versus  Government  Performance ".....'".~Z.. 

Federal  Acquisition  Regulation  (FAR)  C^ase  91-32,  Specifications,  Standards,  and  Other  Purchase  Desoiptkxw 

Federal  Acquisition  Regulation  (FAR)  Case  90-68,  Thresholds,  Pari  22 

Federal  Acquisition  Regulation  (FAR)  Case  91-27,  Performance  and  Payment  Bonds  .„ 1!!.." 

Federal  Acquisition  Regulation  (FAR)  Case  91-13,  Acquisition  of  Utility  Services ..„ ~Z"....... 

Federal  Acquisition  Regulation  (FAR)  Case  90-47,  Preaward  Survey  for  ttie  Blind  and  Other  Severely  Handicapped. 

Federal  Acquisition  Regulation  (FAR)  Case  91-29,  Award  without  Discussions 

Federal  Acquisition  Regulation  (FAR)  Case  91-28,  Indian-Owned  Enterprises 

Federal  Acquisition  Regulation  (FAR)  Case  91-19,  Small  Purchase  Limitation „ 

Federal  Acquisition  Regulation  (FAR)  Case  91-36,  Contract  Air  Fares „ _„...... 

Federal  Acquisition  Regulation  (FAR)  Case  91-15,  ExtraoreJinary  Contractual  Actions 

Federal  Acquisition  Regulation  (FAR)  Case  91-1 1,  Shipments  to  Ports  and  Air  Tenninals 

Federal  Acquisition  Regulation  (FAR)  Case  91-9,  Acquisition  of  Helium 

Federal  Acquisition  Regulation  (FAR)  Case  90-65,  Novation  Change  of  f^ame  Agreements. 
Federal  Acquisition  Regulation  (FAR)  Case  91-43.  Tennination  of  Ckxitracto . 


Federal  Acquisition  Regulation  (FAR)  Case  90-45,  Revision  of  the  Prescription's  in  FAR  25.109(a)  &  (d) 

Federal  Acquisition  Regulation  (FAR)  Case  91-18,  Multiyear  Contracting „ 

Federal  Acquisition  Regulation  (FAR)  Case  91-10,  Returnable  Cylinders  and  Other  Containers ™^ 

Federal  Acquisition  Regulation  (FAR)  Case  91-42,  Post-Retirement  Benefits  Transition  Ck>sts 

Federal  Acquisition  Regulation  (FAR)  Case  91-38.  Audits  of  Institutions  of  Higher  Learning  and  Other  Nonprofit 

Organizations _... „ 

Federal  Acquisition  Regulation  (FAR)  Case  91-25,  Commercial  Pricing  Certificates "1'"., ."'""" 

Federal  Acquisition  Regulation  (FAR)  Case  91-20,  Notification  of  Ownership  Changes 

Federal  Acquisition  Regulation  (FAR)  Case  91-17,  Contractor  Acquisition  of  ADPE .t. 

Federal  Acquisition  Regulation  (FAR)  Case  91-12,  Precontract  Costs _ «. „ 

Federal  Acquisition  Regulatton  (FAR)  Case  90-67,  Preproduction  Startup  C(M» „..: 

Federal  Acquisition  Regulation  (FAR)  Case  91-16,  Disclosure  Requirements  for  Subcontractors... 


9000-AE21 
9000-AE22 
9000-AE23 
9000-AE2S 

9000-AE26 
900O.AE27 
9000- AE30 

9000-AE33 
9000-AE37 
9000-AE40 
9000-AE41 
9000-AE42 
9000-AE43 
9000-AE45 
9000-AE47 
9000-AE48 
9000-AE49 
9000-AE51 
9000-AE52 
9000-AE53 
9000-AE54 
9000-AE56 
9000-AE57 
9000-AE58 
9000-AE59 
0OOO-AE62 
9000-AE63 
9000-AE65 
9000-AE66 
9000-AE69 

9000-AE70 
9000-AE71 
900O.AE72 
9000-AE73 
9000-AE74 
9000-AE75 
9000-AE76 


Completed  Actions 


4377 
4378 
4379 
4380 
4381 
4382 
4383 
4384 
4385 
4386 
4387 


4369 
4390 
4391 
4392 
4393 


Amendment  to 
Amendment  to 
Amendment  to 
Amendmerit  to 
Amendment  to 
Amervjment  to 
Amendment  to 
Amendment  to 
Amendment  to 
Amendment  to 
Amendment  to 
Amendment  to 
Amendment  to 
AmefvJment  to 
Amendment  to 
Amendment  to 
Amendment  to 


Federal  Acquisitton  Regulation  (FAR  Case  68-31).., 
Federal  Acquisition  Regulation  (FAR  Case  89-14)._ 
Federal  Acquisition  Regulation  (FAR  Case  69-24)... 
Federal  Acquisition  Regulation  (FAR  Case  89-25)... 
Federal  Acquisition  Regulation  (FAR  Case  89-30).. 
Federal  Acquisition  Regulation  (FAR  Case  89-43)... 
Federal  Acquisition  Regulation  (FAR  Case  89-54)._ 
Federal  Acquisition  Regulation  (FAR  Case  69-5^-. 
Federal  Acquisition  Regulation  (FAR  Case  89-61).. 
Federal  Acquisition  Regulalion  (FAR  Case  89-70)  .„ 
Federal  Acquisition  Regulation  (FAR  Case  89-74)  „ 
Federal  Acquisition  Regulation  (FAR  Case  89-63). 
Federal  Acquisition  Regulation  (FAR  Case  89-90)., 
Federal  Acquisiton  Regulation  (FAR  Case  89-94)., 

Federal  Acquisition  Regulation  (FAR  Case  90-6) 

Federal  Acquisition  Regulation  (FAR  Case  90-9) 

Federal  Acquisition  Regulation  (FAR  Case  90-13).... 


9000-AC43 
9000-AC92 
9000-A002 
9000-AD03 
9000-AO08 
9000-AD21 
9000-AO32 
9000-AD33 
8000-AO43 
9000-AD53 
9000-AD57 
9000-AD66 
9000-AD73 
9000-AD77 
9000-AD78 
9000- A081 
9000- A085 
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Completed  Actions — Continued 


4394 
4395 
4396 
4397 
4396 
4399 
4400 
4401 
4402 
4403 
4404 
4405 
4406 
4407 
4406 
4409 
4410 
4411 
4412 
4413 
4414 
4415 


Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  90-26).... 
Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  90-27) ._ 
Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  90-28).-. 
Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  90-29).-. 
Amerxlment  to  Federal  Acquisition  Regulation  (FAR  Case  90-33).... 
Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  90-40).... 
Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  90-60).... 
Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  90-61).-. 
Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  90-63).... 
Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  90-64).... 
Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  90-69).... 

Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  91-4) 

Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  91-5) — 
Amendment  to  Federal  Acquisition  Regulation  (FAR  Case  91-8). 


Federal  Acquisition  Regulation  (FAR)  Case  91-44.  Publicizing  Procurement  Actions 

Federal  Acquisition  Regulation  (FAR)  Case  91-24.  Brand  Name  Oescnption  Procurements 

Federal  Acquisition  Regulation  (FAR)  Case  91-33.  DO  Form  254 _ 

Federal  Acquisition  Regulation  (FAR)  Case  90-44.  Utilization  of  LSA  Concerns 

Federal  Acquisition  Regulation  (FAR)  Case  91-22.  Extraordinary  Contractual  Actions  •  Deviations 

Federal  Acquisition  Regulation  (FAR)  Case  91-41.  General  Accounting  Office  Protest  Costs 

Federal  Acquisition  Regulation  (FAR)  Case  91-23.  Nonavailability  —Exception  to  the  Buy  American  Act., 
Federal  Acquisition  Regulation  (FAR)  Case  91-21.  Saeening  of  Contractor  Inventory — - 


9000-AD98 
9000-AD99 
9000-AEOO 
9000-AE01 
9000-AEOS 
9000-AE12 
9000-AE28 
9000-AE29 
9000-AE31 
9000-AE32 
9000-AE34 
9000-AE35 
9000-AE36 
9000-AE38 
9000-AE39 
9000-AE44 
9000-AE46 
9000-AE50 
9000-AE55 
9000-AE60 
9000-AE61 
g000-AE64 
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NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (FAR) 


Proposed  Rule  Stage 


4313.  •  FEDERAL  ACQUISITION 
REGULATION  (FAR)  CASE  91-37, 
INDEPENDENT  RESEARCH  AND 
DEVELOPMENT  AND  BID  AND 
PROPOSAL  COSTS  (IRAD/UP) 

Legal  Auttiority:  40  USC  486(c]:  10 
use  2301  to  2331:  42  USC  2473(c) 

CFR  Citation:  48  CFR  31.205-18:  48  CFR 
42.10 

Legal  Deadline:  None 

Abstract  To  amend  the  cost  principle 
in  the  FAR  to  reflect  statutory  changes 
in  the  thresholds  for  negotiation  of 
advance  agreements  for  IR&D/B&P. 

Timetable: 


Action 


Dat* 


FR  Cits 


NPRM  08/15/91     56  FR  40714 

NPRM  Comment  10/15/91 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 


Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Favson,  FAR 
Secretariat,  DOD/GSA/NAS.'\  (FAR). 
CSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets.  NW..  Washington.  DC  20405. 
202  501-4755 

RIN:  9000-AE67 

4314.  •  FEDERAL  ACQUISITION 
REGULATION  (FAR)  CASE  91-39, 
VOLUNTARY  REFUNDS 

Legal  Auttiority:  40  USC  486(c):  10 
USC  2301  to  2331:  42  USC  2473(c) 

CFR  Citation:  48  CFR  32.6:  48  CFR 

42.13 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  add  a 
new  Subpart  42.13  to  provide  guidance 
on  solicitation  and  acceptance  of 
voluntary  refunds. 


Timetable: 


Action 


Date 


FR  ate 


NPRIUI  08/15/91     56  FR  40716 

HPRM  Comment  10/15/91 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 

Secretariat.  DOD/GSA/NASA  (FAR). 
CSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets.  NW..  Washington,  DC  20405, 
202  501-4755 

RIN:  9000-AE68 
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DEPARTMENT  OF  DEFENSE/GENERAL  SERVICES  ADMINISTRATION 
NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (FAR) 


Hnal  Rule  Stage 


431S.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE8t-66) 

Legal  Authority:  40  USC  488(c):  10 
USC  2301  to  2331:  42  USC  2473(c) 

CFR  Citation:  48  CFR  47;  48  CFR  52 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  by 
requiring  agencies  to  ensure  that 
contractors,  doing  business  with  the 
U.S.  Government  under  a  cost- 
reimbursement  contract  (CRC),  submit 
paid  freight  bills/  invoices,  CBL's  and 
supporting  documentation  to  GSA  for 
audit.  The  rule  clarifies  GSA's  audit 
function  and  establishes  procedures  for 
the  submission  of  the  above  referenced 
documentation. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/10/88    53  FR  45742 

NPRM  Comment  01/09/89 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 

Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets,  NW..  Washington,  DC  20405. 
202  501-4755 

RIN:  g000-AC67 


Action 


Date 


FR  cue 


NPfHI  01/30/90    55  FR  3174 

NPRM  Conwnent  04/02/90 

Period  End 

Final  Action  00/00/00 

Small  EnUties  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 

Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18th  ft  F 
Streets.  NW..  Washington.  DC  20405, 
202  501-4755 

RIN:  9000-AC75 


4317.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  88-70) 

Legal  Authority:  PL  100-449 

CFRatation:  48  CFR  25;  48  CFR  52 

Legal  Deadline:  Other.  Statutory. 
January  1, 1989. 

Abstract  To  amend  the  FAR  to 
implement  the  United  States-Canada 
Free-Trade  Agreement  and  the  United 
States-Canada  Free-Trade 
Implementation  Act  of  1988,  which  ' 
added  requirements  with  respect  to 
acquisitions  from  Canada. 

Timetable: 


Action 


Date  FR  Cite 


■     Interim  Final           12/30/88    53  FR  53340 

4316.  AMENDMENT  TO  FEDERAL 

Rule 

ACQUISITION  REGULATION  (FAR 

Final  Action           00/00/00 

CASE  88-64) 

Sman  Entities  Affected:  None 

Legal  Authority:  40  USC  486(c):  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  9;  48  CFR  22;  48 
CFR  23;  48  CFR  38;  48  CFR  37;  48  CFR 

52 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  revise 
coverage  concerning  hazardous 
material,  submission  of  material  safety 
data  sheets,  and  add  a  new  subpart 
and  clause  concerning  radioactive 
material 


Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  tliis 
action. 

Agency  Contact  Beverly  Fayson,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  ft  F 
Streets,  NW.,  Washington.  DC  20405. 
202  501-4755 

RIN:  9000-AC80 


4318.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  89-12) 

Legal  Authority:  40  USC  486(c):  10 
USC  2301  to  2331:  42  USC  2473(c) 

CFR  Citation:  48  CFR  30;  48  CFR  31 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  bring 
the  cost  principle  on  unfimded  pension 
costs  in  line  with  Cost  Accounting 
Standard  412. 

Timetat>le: 


Action 


Date  FR  ate 


Interim  Fmal  03/29/89    54  FR  13022 

Rule 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  ft  F 
Streets,  NW.,  Washington,  DC  20405, 
202  501-4755 

RIN:  g000-AC90 

4319.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  89-13) 

Legal  Authority:  PL  100-456 

CFR  Citation:  48  CFR  31;  48  CFR  37;  48 

CFR  52 

Legal  Deadline:  Other.  Statutory, 
March  28. 1989. 

Abstract  To  amend  the  FAR  to  assure 
that  severance  payments  to  foreign 
nationals  employed  under  a  service 
contract  performed  outside  the  United 
States  do  not  exceed  the  typical  rate  of 
severance  pay  in  the  United  States. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Fmal 

Rule 
Final  Action 


03/29/89  54  FR  13022 


00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
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paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverlv  Fayson.  FAR 
Secretariat.  DOD/GSA/NASA  (PARI. 
GSA  (VRS-FAR  Secretariat).  18th  ft  F 
Streets.  N\V..  Washington.  DC  20405. 
202  501-4755 

RIN:  g000-AC91 

4320.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  89-21) 

l.egal  Authority:  40  USC  486(c):  10 
use  2301  to  2331:  42  USC  2473(cJ 

CFR  Citation:  48CFR46 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  more 
clearly  define  under  what 
circumstances  the  Government  should 
rely  on  inspection  and  testing  by 
contractors  when  acquiring  commercial 
off-the-shelf  supplies. 

Timetable: 


Action 


tMm  FRCIt* 


NPRM  04/20/89    54  FR  16094 

NPRM  Comment  06/19/89 

Penod  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  F/\R 
Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets.  NVV..  Washington.  DC  20405. 
202  501-4755 

RIN:  90QO-AC99 

4321.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  89-23) 

Legal  Auttiority:  41  USC  423 

CFR  Citation:  48  CFR  1:  48  CFR  3:  48 
CFR  4:  48  CFR  9:  48  CFR  15:  48  CFR  37; 
48  CFR  43:  48  CFR  52 

Legal  Deadline:  Other.  Statutory.  July 
16.1989. 

Abstract  To  amend  the  FAR  to 
implement  the  procurement  integrity 
requirements  of  section  27  of  the  OFPP 
Act. 


Timetable: 

Action 

Date 

FRCIte 

NPRM 

03/27/89 

54  FR  12556 

Interim  Final 

05/11/89 

54  FR  20488 

Rule 

Suspension  o> 

12/08/89 

54  FR  50718 

Interim  Rule 

Interim  Final 

09/06/90 

55  FR  36782 

Rule 

Interim  Final 

09/06/90 

Rule  Effective 

Amendment  to 

11/30/90 

55  FR  49852 

Interim  Final 

Rule 

Amendment  to 

12/30/90 

Interim  Final 

. 

Rule  EHective 

Final  Action 

00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 

Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets.  NW..  Washington.  DC  20405. 
202  501-4755 

RIN:  9000-ADOl 

4322.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  89-31) 

Legal  Auttiority:  40  USC  466(c):  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  52 

Legal  Deadline:  None 

AlMtract  To  amend  the  FAR  to  clarify 
that  the  Government  takes  title  in  the 
form  of  "ownership"  rather  than  a  lien 
when  progress  payments  are  made 
under  the  progress  payments  clause  at 
FAR  52.232-16. 


Action 

Date 

FR  Cite 

NPRM 
Final  Action 

05/01/89 
00/00/00 

54  FR  18631 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 


Agency  Contact  Beverly  Fayson.  FAR 

Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  ft  F 
Streets.  NW..  Washington,  DC  20405, 
202  501-4755 

RIN:  9000-AD09 


4323.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  89-34) 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  30;  48  CFR  52 

Legal  Deadline:  None 

Al>stract  To  amend  the  FAR  to  clarify 
the  procedures  for  submission  of  cost 
impact  proposals  and  the  authority  of 
the  AGO  to  withhold  a  portion  of 
payments  when  the  contractor  does  not 
submit  the  cost  impact  proposal  in  a 
timely  manner. 


Timetable: 

Action 

Date          FRCIte 

NPRM 
Final  Action 

06/16/89    54  FR  25686 
00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 
Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  ft  F 
Streets.  NW.,  Washington,  DC  20405, 
202  501-4755 

RIN:  9000-AD12 

4324.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  89-42) 

Legal  Authority:  PL  100-656.  Sec  304 

CFR  Citation:  48  CFR  19;  48  CFR  52 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  require 
a  prime  contractor  to  pay  liquidated 
damages  upon  a  lack  of  good  faith 
effort  to  meet  its  small  business 
subcontracting  goals. 

Timetable: 


Action 


Date 


FRCIte 


Interim  Final 

Rule 
Final  Action 


07/21/89    54  FR  30703 
00/00/00 
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Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 
Secretariat.  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  ft  F 
Streets,  NW.,  Washington,  DC  20405, 
202  501-4755 

RIN:  9000-AD20 

4325.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  89-88) 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  48 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  clarify 
the  allowability  of  costs  for  unaccepted 
value  engineering  change  proposals. 
The  allowability  of  the  costs  will  be 
determined  in  accordance  with  FAR 
Part  31. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/04/90 
03/05/90 

00/00/00 


55  FR  416 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 

Secretariat.  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  ft  F 
Streets,  NW..  Washington,  DC  20405, 
202  501-4755 

RIN:  9000-AD71 

4326.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  89-89) 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  9 

Legal  Deadline:  None 


Abstract  To  amend  the  FAR  to  address 
the  treatment  of  orders  placed  under 
indefinite  delivery  type  contractual 
arrangements,  basic  agreements,  and 
basic  ordering  agreements  for  purposes 
of  debarment/suspension. 

Timetable: 


Action 


Date 


FRCIte 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/04/90 
03/05/90 

00/00/00 


55  FR  416 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 

Secretariat.  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  ft  F 
Streets,  NW.,  Washington,  DC  20405, 
202  501-4755 

RIN:  9000-AD72 

4327.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  89-93) 

Legal  Authority:  PL  101-121,  Sec  319 

CFR  Citation:  48  CFR  3;  48  CFR  52 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to 
implement  section  319  of  PL  101-121, 
which  added  a  new  section  1352  to  title 
31  USC  entitled  "Limitation  on  use  of 
appropriated  funds  to  influence  certain 
Federal  contracting  and  financial 
transactions."  Section  319  generally 
prohibits  recipients  of  Federal 
contracts,  grants,  and  loans  from  using 
appropriated  funds  for  lobbying  the 
executive  or  legislative  branches  of  the 
Federal  Government  in  connection  with 
a  specific  contract,  grant,  or  loan. 
Section  319  also  requires  that  each 
person  who  requests  or  receives  a 
Federal  contract,  grant,  or  cooperative 
agreement,  in  excess  of  $100,000,  or  a 
loan  or  Federal  commitment  to  insure 
or  guarantee  a  loan,  in  excess  of 
$150,000,  must  disclose  lobbying  with 
other  than  appropriated  funds. 

Timetable: 


Action 


Date  FR  CNe 


Interim  Final  01/30/90    55  FR  3190 

Rule 
Final  Action  00/00/00 


Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat).  18th  ft  F 
Streets.  NW..  Washington,  DC  20405, 
202  501-4755 

RIN:  g000-AD76 

4328.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  90-12) 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  45;  48  CFR  52 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  raise  or 
delete  various  dollar  thresholds  that  are 
outdated  and  to  clarify  existing  policy 
in  FAR  Part  45. 


Timetable: 

Action 

Date          FR  CHe 

NPRM 
Final  Action 

08/09/90    55  FR  32586 
00/00/00 

Snuill  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-F/^R  Secretariat),  18th  ft  F 
Streets,  NW.,  Washington,  DC  20405, 
202  501-4755 

RIN:  g000-AD84 

4329.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  90-17) 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  8;  46  CFR  15;  48 

CFR  31;  48  CFR  52;  48  CFR  53 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  address 
the  requirement  for  claiming  and 
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granting  catalog  price  exemptions  from 
the  requirements  for  submission  of 
certifled  cost  or  pricing  data,  and  the 
policies  regarding  price  negotiation. 

Timetable:      

Action  Dat*  fR  CIt* 


HPHU 
Final  Action 


09/06/90 
00/00/00 


55  FR  36774 


Small  EntitJes  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  ia  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 

Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  ft  F 
Streets.  NW..  Washington.  DC  20405. 
202  501-4755 

RIN:  g000-AD89 

4330.  AMENOMEMT  TO  FEDERAL 
ACQUtSmON  REGULATION  (FAR 
CASE  90-18) 

Legal  Authority:  PL  100-463.  Sec  8141 

CFR  Citation:  48  CFR  9:  48  CFR  52 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to 
establish  policy  and  procedures  relating 
to  conflict  of  interest  standards  for 
persons  who  provide  consulting 
services  to  the  Government  and  to  its 
contractors,  and  promote  compliance 
with  the  standards. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Fmal 

Rule 
Final  Action 


10/22/90    55  FR  42684 
00/00/00 


SnuiH  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 

Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets.  NW..  Washington.  DC  20405. 
202  501-4755 

RIN:  900(>-/U)90 


4331.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  90-30) 

Legal  Authority:  PL  101-189.  Sec  311(a) 

CFR  Citation:  48  CFR  37;  48  CFR  52 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  make 
unallowable  the  costs  of  severance 
payments  to  foreign  nationals  if  the 
termination  of  employment  is  the  result 
of  the  closing  of.  or  the  curtailment  of 
activities  at.  a  U.S.  facility  in  a  country 
at  the  request  of  the  government  of  that 
country. 

Tiroetalile: 


Action 


Date  FR  Cite 


Interim  Final 

Rule 
Final  Action 


12/21/90    55  FR  52782 
00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  ft  F 
Streets.  NW..  Washington.  DC  20405. 
202  501-4755 

RIN:  9000-AE02 

4332.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  90-31) 

Legal  Authority:  40  USC  486(c):  10 
use  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  25 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  require 
that  challenges  to  an  offeror's 
certification  under  the  Trade 
Agreements  Act  be  referred  to  the 
Treasury  Department. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/27/90    55  FR  26342 

NPRM  Comment  08/27/90 

Period  End 

Final  Action  00/00/00 

SmaH  Entities  Affected:  None 

Government  Levela  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 


statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 

Secretariat,  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  16th  &  F 
Streets,  NW.,  Washington,  DC  20405. 
202  501-4755 

RIN:  900O-AE03 

4333.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  90-32) 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331:  42  USC  2473(c) 

CFR  Citation:  48  CFR  13 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  provide 
general  policy  guidelines,  and  prescribe 
agency  responsibilities  and  conditions 
for  use  of  Government  credit  cards  in 
the  place  of  certain  purchase  orders 
and  imprest  funds  draw-downs. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


06/27/90 
00/00/00 


55  FR  26342 


Smalt  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 

Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18th  ft  F 
Streets,  NW.,  Washington.  DC  20405. 
282  501-4755 

RIN:  900Q-AE04 

4334.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  90-34) 

Legal  Authority:  40  USC  486(c):  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  45 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  ensure 
that  Government  property  is  transferred 
and  documented  properly  upon 
termination  or  completion  of  a  contract. 
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FAR 


Final  Rule  Stag* 


Tbnetabie: 


Action 


Date 


FRClte 


NPRM  06/27/90    55  FR  26344 

NPRM  Comment  08/27/90 

Period  End 

Final  Action  00/00/00  . 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 
Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18th  ft  F 
Streets,  NW..  Washington.  DC  20405. 
202  501-4755 

RIN:  9000-AE06 


4335.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  90-37) 

Legal  Authority:  40  USC  486(c):  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  9 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  include 
quality  as  a  criteria  in  determining 
contract  performance  and  to  make 
other  editorial  changes. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


07/26/90    55  FR  30670 
00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  ft  F 
Streets,  NW..  Washington,  DC  20405, 
202  501-4755 

RIN:  900O-AE09 


4336.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  90-38) 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFRatation:  48  CFR  12;  48  CFR  52 


Legal  Deadline:  None 

Alwtract  To  amend  the  FAR  to  allow 
the  contracting  o^icer  to  include  the 
clauses  at  52.212-1,  Time  of  Delivery, 
and  52.212-2.  Desired  and  Required 
Time  of  Delivery,  in  all  contracts  and 
solicitation  types  except  for 
construction  and  architect-engineering 
procurements. 


Timetable: 

Action 

Date          FR  Cite 

NPRM 
Final  Action 

07/26/90    55  FR  30670 
00/00/00' 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  ho 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 
Secretariat.  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  ft  F 
Streets,  NW.,  Washington,  DC  20405. 
202  501-4755 

RIN:  gpoO-AElO 


4337.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  90-39) 

Legal  Authority:  40  USC  486(c):  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  7;  48  CFR  52 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  require 
the  Government  to  provide  a  list  of 
employees,  displaced  as  a  result  of 
conversion  to  contract  performance,  to 
the  successful  contractor  within  10  days 
of  contract  award. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


08/17/90    55  FR  38234 
00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18th  ft  F 


Streets,  NW.,  Washington.  DC  20405, 
202  501-4755 

RIN:  goOO-AEll 


4338.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  90-41) 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331:  42  USC  2473(c) 

CFR  Citation:  48  CFR  45 

Legal  DeadNnec  None 

AlMtract  To  amend  the  FAR  to  clarify 
policy  regarding  fee  or  profit  on  the 
acquisition  of  general  purpose 
components  of  special  tooling  and 
special  test  equipment. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Fmal  Action 


08/09/90 
00/00/00 


55  FR  32587 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 

Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18th  ft  F 
Streets.  NW.,  Washington,  DC  20405. 
202  501-4755 

RIN:  9000-AE13 

4339.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  90-51) 

Legal  Authority:  40  USC  486(c):  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  2.201;  48  CFR 
3.404;  48  CFR  52.202-1;  48  CFR  52.203-5 

Legal  Deadline:  None 

Abstract  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  are 
considering  changes  to:(l)  FAR  2.201  to 
require  the  clause  at  FAR  52.202-1  in 
fixed-price  research  and  development 
contracts  in  excess  of  $25,000;  (2)  FAR 
3.404  to  revise  the  prescription;  and  (3) 
the  clauses  at  FAR  52.202-1  and  52.203-5 
to  make  editorial  changes. 
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FAR 


Hnal  Rule  Slag* 


Action 


Dat* 


FR  Cll* 


NPRM  09/20/90    55  FR  38788 

NPRM  Conwnent  11/20/90 

Period  End 

Final  Action  00/00/00 

SmaU  Entities  Affected:  None 

Govemafient  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Faysoa  FAR 

Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  ft  F 
Streets.  NW.,  Washington.  DC  20405, 
202  501-4755 

RIN:  9OO0-AE20 

4340.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  90-52) 

Legal  Auttiority:  40  USC  486(c):  10 
use  2301  to  2331:  42  USC  2473(c) 

CFR  Citation:  48  CFR  15.605 

Legal  Deadline:  None 

Abstract  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  are 
considering  a  change  to  FAR  15.605  to 
state  that  quality  must  be  an  evaluation 
factor  in  solicitations  for  services  but 
must  only  be  considered  in  the  planning 
of  other  acquisitions.  This  change  will 
better  implement  the  requirements  of 
Pub.  L  99-661.  sec.  g24(a). 

Timetat)le: 


ActkM 


Det*  FR  Ctte 


NPRM  11/07/90    55  FR  46930 

NPRM  ConvTtent  01/07/91 

Penod  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 

Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretarial).  18th  &  F 


Streets.  NW.,  Washington.  DC  20405. 
202  501-4755 

RIN:  0OOO-AE21 


4341.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  90-53) 

Legal  Authority:  40  USC  486(c):  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  44.302:  48  CFR 
44.304 

Legal  Deadline:  None 

At)Stract  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  are 
proposing  changes  to  FAR  44.302(b)  and 
44.304(a)  and  (b)  concerning 
contractors'  purchasing  systems 
reviews  (CPSR's).  This  revision 
continues  the  current  trend  to 
streamline  the  acquisition  process, 
reduce  contractor  oversight,  and  to 
eliminate  or  reduce  regulatory  burdens 
on  both  the  contracting  officers  and 
contractors. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/23/90    55  FR  42810 

NPRM  Comment  12/24/90 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Faysoa,  FAR 
Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18th  ft  F 
Streets.  NW..  Washington.  DC  20405. 
202  501-4755 

RIN:  900O-/VE22 

4342.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  90-54) 

Legal  Auttiority:  40  USC  486(c):  10 
USC  2301  to  2331:  42  USC  2A73(c) 

CFR  Citation:  48  CFR  15.804-7 

Legal  Deadline:  None 

AlMtract  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  are 
proposing  to  revise  the  policies 


affecting  defective  pricing  reductions. 
Review  of  the  Defense  Federal 
Acquisition  Regulation  Supplement 
indicated  ttiat  there  were  policies  which 
had  value  beyond  use  solely  within  the 
Department  of  Defense  and  which 
should  be  made  applicable 
Govemmentwide. 

Timetable: 


Action 


Date 


FRCite 


NPRM  12/06/90    55  FR  50534 

NPRM  CommertI  02/03/91 

Period  End 

Final  Action  00/00/00 

Smal  Entities  Affected:  Notte 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 
Secretariat,  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18th  ft  F 
Streets.  NW..  Washingtoa  DC  20405. 
202  501-4755 

RIN:  g000-AE23 

4343.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  90-56) 

Legal  Authority:  40  USC  486(c):  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  9.406-1 

Legal  Deadline:  None 

Abstract  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  are 
considering  changes  to  the  FAR  to 
provide  examples  as  to  remedial 
measures  or  mitigating  factors  that 
should  be  considered  when  evaluating 
whether  a  contractor's  debarment  is 
warranted.  The  inclusion  of  this 
coverage  will  assist  industry  and 
Government  officials  involved  in 
debarment  actions  by  formalizing  the 
types  of  considerations  presently  being 
utihzed  in  determining  whether  a 
contractor  should  be  debarred. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/04/90    55  FR  50152 
02/04/91 


00/00/00 
Small  Entities  Affected:  None 
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FAR 


Rnal  Rule  Stag* 


Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18th  ft  F 
Streets.  NW..  Washington,  DC  20405, 
202  501-4755 

RIN:  9000-AE25 

4344.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULA'nON  (FAR 
CASE  90-57) 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFRCIUtion:  48  CFR  37.112 

Legal  Deadline:  None 

Abstract  The  Civilian  Agency 
Acquisition  Council  and  tiie  Defense 
Acquisition  Regulatory  Council  are 
considering  a  change  to  FAR  Subpart 
37.1  to  add  coverage  on  Government 
use  of  private  sector  temporaries.  This 
coverage  is  intended  to  inform 
contracting  personnel  that  such 
contracts  are  permitted  and  to  cite  the 
appropriate  statutory  authority  for  these 
contracts. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  01/10/91    56  FR  1076 

NPRM  Comment  03/11/91 

Period  End 

Fmal  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 

Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18th  ft  F 
Streets,  NW..  Washington,  DC  20405, 
202  501-4755 

RIN:  9000-AE26 


4345.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  90-58) 

Legal  Authority:  40  USC  486(c):  10 
USC  2301  to  2331;  42  USC  2473(c) 


CFR  Citation:  48  CFR  52.246-4 

Legal  Deadline:  None 

Abstract  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  are 
considering  changes  to  the  Federal 
Acquisition  Regulation  (FAR)  to  amend 
the  clause  at  52.246-4,  Inspection  of 
Services-Fixed-Price.  The  proposed 
changes  revise  the  clause  by  adding  a 
new  paragraph  (d),  which  will  allow  the 
Government  to  inspect  or  test  at  the 
contractor's  or  subcontractor's  facility 
and  require  the  contractor  to  furnish, 
without  additional  change,  all 
reasonable  facilities  and  assistance  for 
the  safe  and  convenient  performance  of 
these  duties  and  will  redesignate 
existing  paragraphs  (d)  and  (e)  as  (e) 
and  (f).  The  coverage  will  be  useful  in 
contracts  for  services  such  as  storage, 
ship  repair,  and  operation  and 
maintenance  of  Government-owned 
facilities. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/19/90    55  FR  52158 

NPRM  Comment  02/19/91 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Faysoa  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  A  F 
Streets.  NW.,  Washington,  DC  20405, 
202  501-47S5 

RIN:  9000-AE27 

4346.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  9042) 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  36.621  to  36.523; 
48  CFR  52.236-21;  48  CFR  52238-26;  48 
CFR  52.236-27 

Legal  Deadline:  None 

Abstract  llie  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  are 
considering  changes  to  PAR  36.5  by 
revising  36.521  and  adding  provisions  at 


36.522  and  36.523.  These  proposed 
changes  are  intended  to  include  in  the 
FAR  two  clauses  and  one  provision 
appropriate  for  use  in  fixed-price 
construction  contracts,  and  in  contracts 
for  dismantling,  demolition,  or  removal 
of  improvement,  which  were  found  to 
be  beneficial  to  both  contractors  and 
the  Department  of  Defense,  and  which 
will  similarly  benefit  civilian  agencies 
and  their  contractors. 

Tintetable: 


Action 


Date  FR  Ote 


NPRM  01/31/91     56  FR  3954 

NPRM  Comment  04/01/91 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 
Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18th  ft  F 
Streets,  NW.,  Washington,  DC  20405, 
202  501-4755 

RIN:  9000-AE30 

4347.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  90-66) 

Legal  Authority:  40  USC  486(c):  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  25.7;  48  CFR 

52.225-11 

Legal  Deadline:  None 

AlMtract  This  interim  rule  revises  FAR 
Subpart  25.7  and  the  clause  at  52.225-11, 
Certain  Communist  Areas,  to  implement 
the  restrictions  imposed  by  the  Anti- 
Apartheid  Act  of  1986,  F*ublic  Law  99- 
440.  Existing  coverage  in  Subpart  25.7  is 
expanding  to  provide  policy  and 
procedures  on  acquisitions  from  foreign 
countries  whose  supplies  or  services 
cannot  be  lawfully  imported  into  the 
United  States  or  acquired  by  United 
States  entities. 

Timetable: 


Action 


Dale  FRCMe 


Interim  Fmal 

Rule 
Final  Action 


04/15/91  €6  FR  15142 


00/00/00 

Small  Entities  Affected:  None 
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FAR 


Final  Rule  Stage 


Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beveriy  Fayson.  FAR 
Secretariat  DOD/GSA/.\ASA  (FAR). 
GS.^  (VRS-FAR  Secjetariat).  18th  ft  F 
Streets.  NW..  Washington.  DC  20405. 
202  501-4755 

mW;  900O-AE33 

4348.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  91-7) 

Legal  Authority:  40  USC  486(c):  10 
use  2301  to  2331:  42  USC  2473(c) 

CFR  Citation:  48CFR25.7 

Legal  Deadline:  None 

Abstract  This  interim  rule  revises  FAR 
Subpart  25.7  and  the  clause  at  52.225-11. 
Restrictions  on  Certain  Foreign 
Purchases,  to  implement  the  restrictions 
imposed  by  Executive  Orders  12722. 
12723. 12724.  and  12725.  Existing 
coverage  in  Subpart  25.7  is  expanded  to 
provide  restrictions  on  acquisitions  of 
supplies  or  services  from  Iraq  and 
Kuwait. 

Timetable: 


Action 


Date 


PR  CNa 


Interim  Final 

Rule 
Final  Action 


04/15/91     56  FR  15142 
00/CO/OO 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperworl(  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 
Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  ft  F 
Streets.  NW.,  Washington.  DC  20405. 
202  501-4735 

RIN:  9000- AE3r 

4349.  •  FEDERAL  ACQUISITION 
REGULATION  (FAR)  CASE  91-34. 
MAKE-OR-BUY  PROVISION 

Legal  Authority:  40  USC  486(c):  10 
USC  2301  to  2331:  42  USC  2473(c) 

CFR  Citation:  48  CFR  15:  48  CFR  52 

Legal  Deadline:  None 


Abstract  To  amend  F.\R  Subpart  15.7 
and  Part  52  regarding  make  or  buy 
plans.  The  revisions  will  permit  the 
contracting  officer  to  request  additional 
data,  list  the  factors  for  evaluation  on 
the  make  or  buy  program  and  provide 
the  dollar  threshold  for  items  to  be 
included  in  the  program. 


Action 


Dale  FRCIte 


NPRM  07/23/91    56  FR  33826 

NPRM  Comment  09/23/91 

Period  End 

Final  Action  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Favson.  FAR 
Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  ft  F 
Streets.  NW..  Washington.  DC  20405. 
202  501-4735 

RIN:  g000-AE40 

4350.  •  FEDERAL  ACQUISITION 
REGULATION  (FAR)  CASE  91-31. 
CONTRACT  AWARD-SEALED 
BIDDING 

Legal  Authority:  40  USC  486(c):  10 
USC  2301  to  2331:  42  USC  2473(c) 

CFR  Citation:  48  CFR  52 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  revise 
the  provision  52.214-19  to  include  the 
language  regarding  unbalanced  bidding 
now  contained  in  the  provisions  at 
52.214-10  and  52.215-16.  This  will  make 
the  language  in  all  three  provisions 
consistent. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/27/91     56  FR  29539 

NPRM  Comment  08/26/91 

Penod  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 


Agency  Contact  Beverly  Fayson,  FAR 

Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  ft  F 
Streets,  NW..  Washington,  DC  20405, 
202  501-4755 

RIN:  900a-AE41 

4351.  •  FEDERAL  ACQUISITION 
REGULATION  (FAR)  CASE  91-26, 
CONTRACTOR  VERSUS 
GOVERNMENT  PERFORMANCE 

Legal  Authority:  40  USC  486(c):  10 
USC  2301  to  2331:  42  USC  2473(c) 

CFR  Citation:  48  CFR  7;  48  CFR  52 

Legal  Deadline:  None 

Abstract  To  amend  FAR  Subpart  7.3 
and  Part  52  to  alert  contracting  officers 
to  the  possibility  of  performing  a  cost 
compurison  for  the  specific  reason  that 
commercial  prices  were  believed  to  be 
'  unreasonable  and  to  generalize  the 
language  so  that  future  changes  to  the 
statutes  or  regulations  concerning  cost 
comparisons  %\  ill  not  require  further 
FAR  changes.  Other  changes  make  the 
FAR  more  consistent  with  OMB 
Circular  A-7G. 

Timetablej 

Action 


FR  Cite 


NPRM  06/27/91     56  FR  29556 

NPRM  Comment  08/26/91 

Penod  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 
Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  ft  F 
Streets.  NW..  Washington.  DC  20405. 
202  501-4755 

RIN:  g00O-AE42 

4352.  •  FEDERAL  ACQUISITION 
REGULATION  (FAR)  CASE  91-32, 
SPECIFICATIONS,  STANDARDS,  AND 
OTHER  PURCHASE  DESCRIPTIONS 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  lO;  48  CFR  52 

Legal  Deadline:  None 
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FAR 

Final  Rule  Stage 

AlMtract  To  revise  FAR  Part  10  to 
clearly  reflect  the  preference  for  use  of 
voluntary  standards  commercial  item 
descriptions  aiid  functional 
performance  specifications  over  design- 
type  specifications. 

Timetable: 


Action 


FRCIte 


NPRM  07/11/01    56  FR  31844 

NPRM  Comment  09/09/91 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 

Secretariat,  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18th  ft  F 
Streets.  NW..  Washington,  DC  20405, 
202  501-4755 

RIN:  g000-AE43 


4353.  •  FEDERAL  ACQUISITION 
REGULATION  (FAR)  CASE  90^, 
THRESHOLDS,  PART  22 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  22;  46  CFR  52 

Legal  Deadlinr.  None 

Abstract  To  amend  FAR  Parts  22  and 
52  regarding  compensation  for 
professional  employees.  The  Defense 
Acquisition  Regulations  and  Civilian 
Agency  Acquisition  Councils  are 
proposing  raising  the  threshold  in 
22.1103  from  $250,000  to  $500,000. 
deleting  unnecessary  language  at 
52.222-45  and  combining  the  coverage 
with  the  clause  at  52.222-46. 

Timetable: 


Action 


Qate  FR  Cite 


NPRM  03/07/91    56  FR  9832 

NPRM  Comment  05/06/91 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 


Agency  Contact  Beverly  Faysoa  FAR 

Secretariat  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  ft  F 
Streets.  NW.,  Washington,  DC  20405. 
202  501-4755 

RIN:  0000-AE45 

4354.  •  FEDERAL  ACQUISITION 
REGULATION  (FAR)  CASE  91-27, 
PERFORMANCE  AND  PAYMENT 
BONDS 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  28;  48  CFR  52 

Legal  Deadline:  None 

Abstract  To  amend  Parts  28  and  52  to 
standardize  policies  governing  bonding. 
The  principal  revisions  include:  adding 
standard  clauses  when  performance  or 
payment  bonds  are  required  and  a 
standard  form.  Performance  and 
Payment  Bonds  -  Other  Than 
Construction. 

Timetable: 


Timetable: 


Action 


FRCNe 


Action 


Date  FR  CHe 


NPRM  07/09/91    56  FR  31278 

NPRM  Comment  09/09/91 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beveriy  Fayson.  FAR 

Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  ft  F 
Streets.  NW.,  Washington.  DC  20405. 
202  501-4755 

RIN:  g00O-AE47 


4355.  •  FEDERAL  ACQUISmON 
REGULATION  (FAR)  CASE  91-13, 
ACQUISITION  OF  UTILITY  SERVICES 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331:  42  USC  2473(c) 

CFR  Citation:  48  CFR  6;  48  CFR  8;  48 
CFR  15;  48  CFR  41;  48  CFR  52 

Legal  Deadline:  None 

Abstract  To  revise  FAR  coverage 
currently  in  Subpart  8.3  dealing  with 
acquisition  of  utility  services. 


NPRM  05/22/91     56  FR  23962 

NPRM  Comment  07/23/91 

Period  End 

Final  Action  00/00/00 

Sman  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  it  no 
statutory  requirement.  There  is  • 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  ft  F 
Streets,  NW.,  Washington.  DC  20405. 
202  501-4755 

RIN:  9000-AE48 

4356.  •  FEDERAL  ACQUISITION 
REGULATION  (FAR)  CASE  90-47, 
PREAWARD  SURVEY  FOR  THE  BUNO 
AND  OTHER  SEVERELY 
HANDICAPPED 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c} 

CFR  Citation:  48  CFR  9 

Legal  Deadline:  None 

Abstract  To  amend  FAR  9.107  to  add 
coverage  dealing  with  preaward 
surveys  for  workshops  under  the  Javits 
Wagner  O'Day  Act 

Timetable: 


Action 


Dete  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/11/90 
12/10/90 

12/00/91 


55  FR  41434 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 
Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18th  ft  F 
Streets,  NW..  Washington.  DC  20405, 
202  501-4755 

RIN:  g000-AE49 
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FAR 


4357.  •  FEDERAL  ACQUISITION 
REGULATION  (FAR)  CASE  91-29. 
AWARD  WITHOUT  DISCUSSIONS 

Legal  Authoiity:  PL  101-510.  Sec  802 

CFR  Citation:  48  CFR  14:  48  CFR  15:  48 

CFR52 

Legal  Deadline:  Other.  Statutory.  May 

5.  1991. 

The  effective  date  for  Section  802  of  PL 

101-510  was  the  end  of  the  120-day 

period  beginning  on  the  date  of  the 

enactment  of  the  Act  (November  5, 

1990). 

AtMtract  To  amend  the  FAR  to  require 
solicitations  to  state  significant 
evaluation  factors  and  subfactors  and 
to  require  Department  of  Defense. 
National  Aeronautics  and  Space 
Administration  and  Coast  Guard 
solicitations  for  com.petitive  proposals 
to  indicate  whether  award  will  be  made 
with  or  without  discussions  with 
offerors. 

Timetal>le: 


Action 


DM* 


FR  cn« 


Interim  Final  08/22/91    56  FR  41728 

Rule 
Final  Action  00/00/00 

Smaa  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 

Secretariat.  DOD/CSA/NASA  (FAR). 
CSA  (VRS-FAR  Secretariat).  16th  &  F 
Streets.  NW..  Washington.  DC  20405. 
202  501-4755 

RIN:  9000-AE51 

4358.  •  FEDERAL  ACQUISITION 
REGULATION  (FAR)  CASE  91-28. 
INDIAN-OWNED  ENTERPRISES 

Legal  Authority:  PL  100-442.  Sec  7 

CFR  Citation:  48  CFR  26:  48  CFR  52 

Legal  Deadline:  None 

Attstract  To  amend  the  FAR  to  allow 
contractors  to  recover  certain  costs  of 
subcontracting  with  Indian 
organizations  and  Indian-owned 
economic  enterprises. 


I  niivuwiv. 

Action 

Oat* 

FR  Cite 

Interim  Final 

Rule 
Final  Action 

08/22/91 
00/00/00 

56  FR  41728 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 

Secretariat.  DOD/CSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets,  NW..  Washington.  DC  20405. 
202  501-4755 

RIN:  900&-AE52 

4359.  •  FEDERAL  ACQUISITION 
REGULATION  (FAR)  CASE  91-19. 
SMALL  PURCHASE  UMITATION 

Legal  Autttority:  PL  101-510,  Sec  806 

CFR  Citation:  48  CFR  5;  48  CFR  13:  48 

CFR  19 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  provide 
uniform  small  purchase  threshold  for 
Federal-wide  use. 

Timetai>ie: 


Action 


Date  FR  Cite 


Interim  Final 

Rule 
Final  Acton 


08/22/91     56  FR  41728 
00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 
Secretariat.  DOD/CSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  ft  F 
Streets,  NW..  Washington.  DC  20403. 
202  501-4755 

RIN:  g00O-AE53 

4360.  •  FEDERAL  ACQUISITION 
REGULATION  (FAR)  CASE  91-36, 
CONTRACT  AIR  FARES 

Legal  Auttwrity:  40  USC  486(c):  10 
use  2301  to  2331:  42  USC  2473(c) 

CFR  Citation:  48  CFR  31:  48  CFR  51:  48 
CFR  52 


Legal  Deadline:  Final,  Statutor>'. 
September  1991. 

AlMtract  In  accordance  with  section 
833  of  the  Department  of  Defense 
Authorization  Act  for  Fiscal  Year  1989 
(Pub.  L  100-456).  the  Councils  are 
considering  an  amendment  to  the  FAR. 
which  will  add  Subpart  51.3,  Contractor 
Use  of  Government  Discount  Air 
Passenger  Transportation  Fares,  and  a 
new  clause  at  52.251-XX,  Government 
Discount  Air  Passenger  Transportation 
Fares.  The  coverage  permits  contractor 
personnel  traveling  under  certain 
Government  contracts  to  use  the  same 
discount  airfares  available  to  Federal 
employees  traveling  at  Government 
expense.  The  change  to  31.205-46, 
Travel  Costs,  limits  the  contractor's 
recovery  of  travel  costs  to  the  discount 
air  fare  provided  for  in  the  new 
subpart. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  07/23/91     56  FR  33822 

NPRM  Comn:)ent  09/23/91 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 

Secretariat.  DOD/CSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18th  ft  F 
Streets,  NW..  Washington,  DC  20405. 
202  501-4755 

RIN:  9000-AE54 

4361.  •  FEDERAL  ACQUISITION 
REGULATION  (FAR)  CASE  91-15, 
EXTRAORDINARY  CONTRACTUAL 
ACTIONS 

Legal  Authority:  40  USC  486(c):  10 
USC  2301  to  2331:  42  USC  2473(c) 

CFR  Citation:  48  CFR  50.203(b)(4) 

Legal  Deadline:  Final,  Statutory. 
November  5. 1990. 

Abstract  With  respect  to  extraordinary 
contractual  actions,  paragraph  (b)(4)  of 
48  CFR  50.203,  Limitations  on  exercise 
of  authority,  has  been  revised  by 
deleting  from  the  first  sentence,  the 
words,  "...and  neither  House  of 
Congress  has  adopted  a  resolution 


FAR 
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disapproving  the  obligation."  The 
revised  text  states  that  no  contract, 
amendment,  or  modification  shall  be 
made  under  the  Act's  authority  that  will 
obligate  the  Government  for  any 
amount  over  $25  million,  unless  the 
Senate  and  the  House  Committees  on 
Armed  Services  are  notified  in  writing 
of  the  proposed  obligation  and  60  days 
of  continuous  session  of  Congress  have 
passed  since  the  transmittal  of  such 
notification.  However,  this 
subparagraph  (4)  does  not  apply  to 
indemnification  agreements  authorized 
under  48  CFR  50.403. 

The  revision  is  based  on  amendments 
to  Public  Law  85-804  (50  USC  1431)  by 
Public  Law  101-510  (Title  XIII.  Section 
1313)  and  Public  Law  102-25  (Title  VII, 
Section  705(f)). 

Timetable: 

Action  Date  FR  Cite 


Final  Action 


12/00/91  • 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 

Secretariat.  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets,  NW.,  Washington,  DC  20405, 
202  501-4755 

RIN:  9000-AE56 

4362.  •  FEDERAL  ACQUISITION 
REGULATION  (FAR)  CASE  91-11, 
SHIPMENTS  TO  PORTS  AND  AIR 
TERMINALS 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  47;  48  CFR  52 

Legal  Deadline:  None 

AlMtract  The  Defense  Acquisition 
Regulations  and  Civilian  Agency 
Acquisition  Councils  are  proposing 
revisions  to  coverage  at  47.305-6,  52.247- 
51.  and  Alternate  I  of  52.247-51  of  the 
FAR  to  require  contracting  officers  to 
publish  with  the  solicitation  any 
available  information  on  port  handling 
and  ocean  charges. 
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Timetable: 


Action 


Date 


FR  ate 


NPRM  05/06/91     56  FR  20573 

NPRM  Comnr)ent  07/05/91 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat).  18th  ft  F 
Streets,  NW.,  Washington,  DC  20405, 
202  501-4755 

RIN:  9000-AE57 

4363.  •  FEDERAL  ACQUISITION 
REGULATION  (FAR)  CASE  91-9. 
ACQUISITION  OF  HEUUM 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  8;  48  CFR  52 

Legal  Deadline:  None 

Abstract  The  Defense  Acquisition 
Regulations  and  Civilian  Agency 
Acquisition  Councils  are  considering 
amending  FAR  Parts  8  and  52  to 
provide  guidance  in  the  procurement  of 
helium.  Pub.  L.  86-777,  the  Helium  Act, 
requires  that  all  major  helium 
requirements  be  purchased  from  the 
Secretary  of  the  Interior.  This  includes 
the  procurement  of  helium  by  Federal 
agencies  as  well  as  by  contractors  for 
use  in  Government  contracts.  The 
proposed  coverage  will  assist 
Government  agencies  and  contractors 
in  complying  with  the  Helium  Act  (PL 
86-777]  by  ensuring  that  contracting 
officers  and  contractors  are  aware  of 
the  requirement  for  using  Bureau  of  ' 
Mines  Helium  in  Government  contracts. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/09/91     56  FR  21532 

NPRM  Comment  07/08/91 

Period  End 

Fmal  Action  00/00/00 

Small  Entitiea  Affected:  Undetermined 

Government  Levels  Affecteck  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 


paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18th  ft  F 
Streets,  NW.,  Washington,  DC  20405, 
202  501-4755 

RIN:  9000-AE58 

4364.  •  FEDERAL  ACQUISITION 
REGULATION  (FAR)  CASE  90-65, 
NOVATION  CHANGE  OF  NAME 
AGREEMENTS 

Legal  Authority:  40  USC  486(c):  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  42.1205(a)(3)(iii) 
and  (iv) 

Legal  Deadline:  None 

Abstract  The  Defense  Acquisition 
Regulations  and  Civilian  Agency 
Acquisition  Councils  are  considering 
revising  42.1205(a)(3)  by  making  the 
current  submission  requirements  listed 
in  (a)(3)(iii)  and  (iv)  for  an  agreement  to 
recognize  a  contractor's  change  of  name 
required  only  if  requested  by  the 
contracting  officer.  It  is  felt  that 
information  concerning  the  "total  dollar 
value  as  amended"  and  the  "remaining 
unpaid  balance"  is  not  needed  in  all 
cases,  and  in  most  if  not  all  cases  it  is 
out  of  date  shortly  after  receipt 

Timetable: 


Action 


Date  FR  CNe 


NPRM  03/07/91     56  FR  9832 

NPRM  Comment  05/06/91 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 

Secretariat.  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat).  18th  ft  F 
Streets.  NW.,  Washington,  DC  20405, 
202  501-4755 

RIN:  900Q-AE59 

4365.  •  FEDERAL  ACQUISITION 
REGULATION  (FAR)  CASE  91-43, 
TERMINATION  OP  CONTRACTS 

Legal  Authority:  40  USC  486(g);  10 
USC  2301  to  2331;  42  USC  2473(c) 
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CFR  Citation:  48  CFR  49 

Legal  OeadUne:  None 

Abstract  Federal  Acquisition 
Regulation  (FAR)  49.101(0  is  added  to 
clearly  establish  that  the  release  of 
excess  funds  after  termination  is  the 
responsibility  of  the  contracting  officer 
unless  specirically  designated  to  the 
technical  contracting  officer.  A 
corresponding  change  is  made  to  FAR 
49.105-2.  FAR  4ail0  is  revised  to 
rename  "Negotiation  Memorandum"  to 
"Settlement  Negotiation  Memorandum" 
to  differentiate  from  the  memorandum 
developed  under  15.800,  Price 
Negotiation. 

Timetable: 


Action 


Dal*  FR  Cite 


Fmal  Action 


12/00/91 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
actioa 

Agency  Contact  Beverly  Fayson.  FAR 

Secretariat  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets.  NW..  Washington.  DC  20405. 
202  501-4755 

RtN:  9000-AE62 

4366.  •  FEDERAL  ACQUISITION 
REGULATION  (FAR)  CASE  90-45, 
REVISION  OF  THE  PRESCRIFnON'S 
IN  FAR  25. 109(A)  &  (D) 

Legal  Authority:  40  USC  48e(c);  10 
use  2301  to  2331:  42  USC  2473(c) 

CFR  Citation:  48  CFR  25 

Legal  Deadline:  None 

Abstract  To  amend  FAR  25.100  (a)  and 
(d)  to  eliminate  the  unnecessary  use  of 
the  provision  at  FAR  52.225-1.  Buy 
American  CertiHcate,  and  the  clause  at 
52.225-3,  Buy  American  Act-Supplies. 
These  proposed  changes  are  intended 
to  streamline  the  FAR  by  requiring  the 
use  of  the  Buy  American  Certificate  and 
the  clause  at  52.225-3,  Buy  American 
Act-Supplies,  only  under  applicable 
circumstances. 

Timetable: 


Action 


Date  FR  Cite 


NPnM  09/26/90    55  FR  39856 

NPRM  Cotnment    11/27/90 
Period  End 


Action 


Date  FR  Cite 


Final  Action 


00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beveriy  Fayson.  FAR 

Secretariat.  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  ft  F 
Streeto,  NW..  Washington.  DC  20405. 
202  501-4755 

RIN:  9000-AE63 

4367.  •  FEDERAL  ACQUISITION 
REGULATM3N  (FAR)  CASE  91-18, 
MULT1YEAR  CONTRACTING 

Legal  Autfwrity:  40  USC  486(c):  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  17;  48  CFR  52 

Legal  Deadline:  None 

Abstract  To  revise  FAR  Part  17  and 
corresponding  coverage  in  Part  52  to 
provide  special  provisions  for  use  in 
multiyear  contracts  whereas  the  FAR 
now  requires  contracting  officers  to 
develop  provisions  for  use  in  multiyear 
solicitations  and  contracts  on  an  as 
needed  basis.  The  intent  of  these 
changes  is  to  reduce  the  administrative 
burden  on  contracting  officers  by 
supplying  needed  provisions  and 
clauses  that  were  required  but  not 
provided. 

Timetable: 


Action 


Data  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/03/91 
07/02/91 


56  FR  20507 


00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 
Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets,  NW..  Washington,  DC  20405. 
202  501-4755 

RIN:  g000-AE65 


4368.  •  FEDERAL  ACQUISITION 
REGULATION  (FAR)  CASE  91-10, 
RETURNABLE  CYLJNOERS  AND 
OTHER  CONTAINERS 

Legal  Autt>ority:  40  USC  48e(c);  10 
USC  2301  to  2331:  42  USC  2473(c) 

CFR  Citation:  48  CFR  47;  48  CFR  52 

Legal  Deadline:  None 

Abstract  To  amend  FAR  Parts  47  and 
52  to  establish  policy  for  the 
Government  use  and  accountability  of 
contractor-owned  cylinders  and  other 
containers. 

Timetable: 


Action 


DMe 


FR  Cite 


NPRM  04/08/91     56  FR  14298 

NPRM  Comment  06/07/91 

Period  End 

Final  Action  00/00/00 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 

Secretariat.  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
StreeU.  NW..  Washington.  DC  20405. 
202  501-4755 

RIN:  g00O-AE66 

4369.  •  FEDERAL  ACQUISITION 
REGULATION  (FAR)  CASE  91-42, 
POST-RETIREMENT  BENEFITS 
TRANSITION  COSTS 

Legal  Authority:  40  USC  486(c):  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  31.205-6 

Legal  Deadline:  None 

Abstract  To  amend  in  the  FAR  the  cost 
principle  on  compensation  cost  to  cover 
transition  costs  regarding  accounting 
for  Post  Retirement  Benefits,  other  than 
pensions. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Fml  08/22/91     56  FR  41728 

Rule 
Final  Action  00/00/00 

Sman  Entities  Affected:  None 

Government  Ljevels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
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statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action.  ,  .    ■.. 

Agency  Cdinlact:  Beveriy  Fayson,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets.  NW.,  Washington.  DC  204Q5. 
202  801-4755 

RIN:  9000-AE69 

437a  •  FEDERAL  ACQUISITION 
REGULATION  (FAR)  CASE  91-38, 
AUDITS  OF  INSTITUTIONS  OF 
HIGHER  LEARNING  AND  OTHER 
NONPROFIT  ORGANIZATIONS 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  15.106;  48  CFR 
52.215-1;  48  CFR  52.215-2 

Legal  Deadline:  None 

Al>stract  To  provide  guidance  to 
implement  OMB  Circular  A-133,  Audits 
of  Institutions  of  Higher  Learning  and 
Other  Nonprofit  Organizations 

Timetable: 


Action 


Date  FRCite 


NPRM  07/19/91    56  FR  33330 

NPRM  Comment  09/17/91 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets,  NW.,  Washington,  DC  20405. 
202  501-4755 

RIN:  9000-AE70 

4371.  •  FEDERAL  ACQUISITION 
REGULATION  (FAR)  CASE  91-25, 
COMMERCIAL  PRICING 
CERTIFICATES 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331:  42  USC  2473(c) 

CFR  Citation:  48  CFR  15: 48  CFR  52 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  revise 
policies  to  reflect  repeal  of  statutQry 
requirements  such  that  DOD.  NASA, 
and  Coast  Guard  will  no  longer  be 


required  to  obtain  certificates  of 
commercial  pricing. 

Tlmetal>le: 


Action 


FRCite 


Interim  Fmal 

Rule 
Final  Action 


08/22/91     56  FR  41728 


00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 

Secretariat.  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  ft  F 
Streets,  NW.,  Washington,  DC  20405, 
202  501-4755 

RIN:  900O-AE71 

4372.  •  FEDERAL  ACQUISITION 
REGULATION  (FAR)  CASE  91-20, 
NOTIFICATION  OF  OWNERSHIP 
CHANGES 

Legal  Authority:  40  USC  486(c):  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  15;  48  CFR  52 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to 
establish  requirement  for  certain 
contractors  to  notify  the  Government 
when  ownership  of  the  contractor 
changes. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/23/91     56  FR  23762 

NPRM  Comment  07/22/91 

Period  End 

Final  /Vction  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 

Secretariat.  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  ft  F 
Streets,  NW.,  Washington,  DC  20405, 
202  501-475S 

RIN:  gO0O~AE72 


4373.  •  FEDERAL  ACQUISmOH 
REGULATION  (FAR)  CASE  91-17^ 
CONTRACTOR  ACQUISITION  OF 
AOPE 

Legal  Authority:  40  USC  48e(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  31 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  raise 
the  thresholds  in  the  cost  principle  at 
31.205-2,  Automatic  data  processing 
equipment  leasing  costs,  from  $500,000 
to  $1,000,000. 

Tlmetat>le: 


Action 


Date  FR  ate 


NPRM  05/03/91    56  FR  20507 

NPRM  Comment  07/02/91 

Period  End 

Final  Action  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  ft  F 
Streets,  NW.,  Washington,  DC  20405. 
202  501-4755 

RIN:  9000-AE73 

4374.  •  FEDERAL  ACQUISITION 
REGULATION  (FAR)  CASE  91-12, 
PRECONTRACT  COSTS 

l.egai  Authority:  40  USC  486(c):  10 
USC  2301  to  2331:  42  USC  2473(c) 

CFR  Citation:  48  CFR  31.205-32;  48  CFR 
32 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to 
establish  requirements  for  prior 
agreement  on  allowability  of 
precontract  costs. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  04/08/91     56  FR  14302 

NPRM  Comment  06/07/91 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
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statutory  requirement  There  is  no 
paperwork  burden  associated  tvitli  this 
action. 

Agenqr  Contact  Beverly  Faysoo.  FAR 

Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets.  NW..  Washington.  DC  2040S. 
202  501-4755 

RIN:  g000-AE74 

437S.  •  FEDERAL  ACQUISITION 
REGULATION  (FAR)  CASE  90-67, 
PREPflOOUCTION  STARTUP  COSTS 

Legal  Authority:  40  USC  486(c):  10 
use  2301  to  2331:  42  USC  2473(c) 

CFR  Citation:  46  CFR  15.804-6;  48  CFR 
lS.804-8:  48  CFR  52.215 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  provide 
additional  guidance  on  review  and 
negotiation  of  costs  for  preproduction, 
startup,  and  other  nonrecurring 
activities. 


TImetaMe: 


Action 


Dat* 


PR  Cits 


NPRM  OS/03/91    S«  FR  20S06 

NPflM  Comment  07/02/91 
Period  End 

Final  Acttoo  00/00/00 

Small  Entities  Affected;  Undetermined 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  wiiich  there  is  no 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Faysoo.  FAR 
Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets.  NW..  Washington.  DC  20405, 
202  501-4755 

RIN:  9000-AE75 


4376.  •  FEDERAL  ACQUISITION 
REGULATION  (FAR)  CASE  tl-16, 
DISCLOSURE  REQUIREMENTS  FOR 
SUBCOtlTRACTORS 

Legal  Authority:  40  USC  486(c):  10 
USC  2301  to  2331:  42  USC  2473(c) 

CFR  Citation:  48  CFR  52 


Legal  Deadline:  None 

Abstract  The  Civilian  Agency 
Acquisition  and  Defense  Acquisition 
Regulations  Councils  are  amending  the 
FAR  to  revise  the  clause  at  52.209-6  to 
require  subcontractors  to  notify  prime 
contractors  of  their  debarment. 
suspension,  or  ineligibility. 

Timetable: 


Action 


Date  FR  Cits 


Interim  Rnai  06/2S/91    56  FR  29124 

Rule 
Fmal  Action  00/00/00 

Small  Entittes  Affected:  None 

Government  Levela  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Faysoo.  FAR 

Secretariat  DOD/GSA/NASA  [FAR], 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets.  NW.,  Washington,  DC  20405, 
202  501-4755 

RIN:  9000-AE76 


DEPARTMENT  OF  DEFENSE/GENERAL  SERVICES  ADMINISTRATION 
NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (FAR) 


Completed  Actions 


4377.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  88-31) 

Legal  Authority:  19  USC  2511  to  2518 

CFR  Citation:  48  CFR  5:  48  CFR  14:  48 
CFR  15:  48  CFR  17:  48  CFR  25 

Legal  Deadline:  Final,  Statutory. 
February  14.  198a 

Abstract  To  amend  the  FAR  to 
incorporate  changes  necessitated  by  a 
major  renegotiation  of  the  Government 
Procurement  Code  by  the  U.S.  Trade 
Representative. 

Timetable: 


AcOon 

Date 

FR  en* 

Meran  Fmai 

Rule 
Fmal  Action 
Final  Action 

Effective 

07/20/88 

04/15/91 
05/15/91 

53  FR  27460 
56  FR  15142 

Small  EnUties  Affected:  None 
Govemment  Levela  Affectad:  Federal 


Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 
Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  SecreUriat),  18th  ft  F 
Streets.  NW..  Washington,  DC  20405. 
202  501-4755 

RIN:  9000-AC43 

4378.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  89-14) 

Legal  Authority:  40  USC  486(c):  10 
USC  2301  to  2331:  42  USC  2473(c) 

CFR  Citation:  48  CFR  15:  48  CFR  42:  48 

CFR  52 

Legal  Deadline:  None 

Al>stract  To  amend  the  FAR  to 
emphasize  responsibilities  regarding 
certification  of  fmal  indirect  cost  rate 
proposals. 


Timetable: 


Action 


Date  FR  Cite 


NPRM 
Withdrawn 


03/09/89 
06/19/91 


54  FR  10133 


Small  Entities  Affected:  None 

Govemment  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Faysoo.  FAR 

Secretariat,  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets.  NW..  Washington.  DC  20405. 
202  501-4755 

RIN:  g000-AC92 

4379.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  69-24) 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331:  42  USC  2473(c) 
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FAR 


Completed  Actions 


CFR  Citation:  48  CFR  38 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  pertaining 
to  Architect-Engineer  performance 
evaluations. 

Timetable: 


Action 


Date 


FRCite 


NPRM  04/14/89    54  FR  15132 

Find  Action  04/15/91    56  FR  1514? 

Fmal  Action  05/15/91 
Enective 

Small  Entities  Affected:  Undetermined 

Government  Lavels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  whidi  there  is  no 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 

Secretariat  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  ft  F 
StreeU.  NW.,  Washington.  DC  20405. 
202  501-4755 

RIN;  9000-AD02 " 

4380.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  89-25) 

Legal  Authority:  PL  100-679 

CFR  Citation:  48  CFR  36 

* 

lAgal  Deadline:  None 

Abstract  To  amend  the  FAR  to  clarify 
the  definitions  of  Architect-Engineer 
services. 

Timetal>le: 


4381.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  89-30) 

Legal  AutlMrity:  50  USC  app  2410a 

CFRCRaflore  48  CFR  2S;  48  CFR  S2 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  add 
coverage  pertaining  to  sanctions 
(Toshiba/Kongsberg)  for  violations  of 
export  controls. 

Timetable! 

Action  Dele  FR  Cite 


Action 

Date 

FRCite 

intsiim  Final 

03/31/89 

54  FR  13332 

Rule 

Final  Action 

06/25/91 

56  FR  29124 

Fmal  Actioo 

07/25/91 

Effective 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  widi  this 
action. 

Agency  Contact  Beverly  Faysoa  FAR 

Secretariat  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  ft  F 
StreeU.  NW.,  Washington.  DC  20405. 
202  501-4755 

RIN:  gO0O-AD03 


05/08/89    54  FR  19812 

04/15/91    56  FR  15142 
05/15/01 


Intanm  Final 

Rula 
Fmal  Actkm 
Final  Actton 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affeded:  Federal 

Procurement  This  it  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 
Secretariat  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  ft  F 
Streets,  NW.  Washington.  DC  20405. 
202  501-4755 

RIN;  9000-AD08 ' 

4382.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  89-43) 

Legal Auttiority;  PL  100-590. Secl33 

CFR  Citation:  48  CFR  19:  48  CFR  52 

Legal  Deadline:  None 

Abetract  To  amend  the  FAR  to 
authorize  participation  of  public  or 
private  organizations  for  the 
handicapped  in  small  business  set- 
asides  during  fiscal  years  1989  through 
1993. 

Timetable: 


Action 

Dale 

FRCite 

Interim  Final 

06/12/89 

54  FR  2S060 

Rule 

Fmal  Action 

04/15/91 

56  FR  15142 

Final  Action 

05/15/91 

Effective 

SmaH  Entities  Affected:  Businesses, 

Organizations 

Govemment  Levela  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 


statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Aganey  Contact  Beverly  Fayaon.  FAR 

Secretariat.  DOD/GSA/NASA  (F/VR). 
CS\  (VRS-FAR  Secretariat).  18th  ft  P 
Streets,  NW..  Washington.  DC  20405, 
202  501-4755 

RIN;  900O-AD21 

4383.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  89-54) 

Legal  Autttortty:  40  USC  486(c):  10 
USC  2301  to  2331:  42  USC  2473(c) 

CFR  Citation:  48  CFR  15;  48  CFR  43:  48 
CFR  52 

Legal  DaadHna:  None 

Abstract  To  amend  the  FAR  to  permit 
contracting  officers  to  include  the 
clause  at  FAR  52^243-6,  Change  Order 
Accounting,  in  construction  contracts. 

TtanetaMa; 


Action 


Dale         FR  Ctia 


NPRM 

07/11/80 

54  FR  29296 

Fmal  Action 

04/15/01 

56  FR  15142 

Fmal  Action 

05/15/91 

Effective 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  Federal 

Procurement  Tliis  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 

Secretariat  DOD/CiSA/NASA  (FAR). 
GSA  (VRS-FAR  SecreUriat).  18th  &  F 
Streets.  NW..  Washington.  DC  20405. 
202  501-4755 

RIN:  900O-AD32 

4384.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  89-S5) 

Legal  Authority:  PL  I00-59a  Sec  124; 
PL  100-656,  Sec  503 

CFR  Citation:  48  CFR  53 

Legal  Deadtlna;  None 

Abstract  To  amend  the  FAR  to  revise 
the  SP  295  to  add  the  requirement  for 
contractors  to  report  subcontract 
awards  to  women-owned  businesses. 


54270 
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FAR 


Compl«t«d  Actiont 


Tlinetat)4«: 


Action 


Date 


FR  cue 


kilerim  Fmat 

06/21/90 

55  FR  25522 

Rule 

Final  Action 

04/15/91 

56  FR  15142 

Fmal  Action 

05/15/91 

ENective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwori(  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 
Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets.  NW..  Washington,  DC  20405, 
202  501-4755 

RIN:  9000-AD33 


4385.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  89-61) 

Legal  Authority:  PL  99-145;  PL  100-180; 
PL  100-456;  PL  100-700 

CFR  Citation:  48  CFR  31 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  add 
coverage  on  the  allowability  of  costs 
incurred  under  Federal  contracts  with 
educational  institutions,  state  and  local 
governments.  Federally  recognized 
Indian  tribal  governments,  and 
nonprofit  organizations. 

Timetable: 


Action 


Date  FRCite 


NPRM 
Wittxirawn 


07/28/89 
10/10/90 


54  FR  31480 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State,  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets.  f>IW.,  Washington,  DC  20405. 
202  501-4755 

RIN:  g000-AD43 


4388.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  89-70) 

Legal  AuttUMlty:  40  USC  486(c):  10 
use  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  15;  48  CFR  31;  48 

CFR  32 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  set 
forth  a  new  rule  on  the  allowability  of 
postretirement  benefits  other  than 
pensions  on  U.S.  Government  contracts. 

Timetable: 


Action 


Date  FR  Cite 


11/09/89  54  FR  47182 
04/15/91  56  FR  15142 
05/15/91 


NPRM 
Final  Action 
Final  Action 
Effective 

SmaH  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperworic  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets,  NW..  Washington,  DC  20405, 
202  501-4755 

RIN:  QOOO-ADSa 

4387.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  89-74) 

Legal  Authority:  PL  100-656,  Sec  407 

CFR  Citation:  48  CFR  19;  48  CFR  52 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  require 
that  contracting  oncers  terminate  a 
section  8(a)  contract  for  convenience 
when  requested  to  do  so  by  the  Small 
Business  Administration  as  a  result  of  a 
transfer  of  ownership  or  control  of  the 
8(a)  concerns.  The  contracting  officer 
actually  may  request  a  waiver  if  the 
termination  of  the  contract  could 
severely  impair  attainment  of  the 
agency's  program  objectives. 

Timetable: 


Action 


Data 


FR  Cite 


Interim  Final 

Rule 
Final  Action 
Final  Action 

Effective 


02/05/90    55  FR  3878 

04/15/91     56  FR  15142 
05/15/91 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets,  NW..  Washington,  DC  20405. 
202  501-4755 

RIN:  000(>-AD57 

4388.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  89-83) 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  16;  48  CFR  17 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  remove 
the  implied  proscription  on  the  use  of 
requirements  contracts  and  indefinite 
quantity  contracts  for  other  than 
commercial  or  commercial-type 
products,  and  to  clarify  policy 
concerning  options  for  items  available 
on  the  open  market. 

Timetable: 


Action 


Date         FR  one 


NPRM 

01/23/90    55  FR  2356 

Final  Action 

04/15/91     56  FR  15142 

Final  Action 

05/15/91 

Effective 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets,  NW.,  Washington,  DC  20405. 
202  501-4755 

RIN:  9000-AD66 

4389.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  89-90) 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  31 

Legal  Deadline:  None 
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FAR 


Completed  Actiont 


AtMtract  To  amend  the  FAR  to  set 
forth  new  rules  regarding  the 
allowability  of  foreign  selling  costs  on 
U.S.  Government  contracts. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

01/16/90 

55  FR  1554 

Final  Action 

04/15/91 

56  FR  15142 

Final  Action 

05/15/91 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayseo,  FAR 

Secretariat,  DOD/GSA/NASA  [FAR). 
GSA  (VRS-FAR  Secretariat),  18th  ft  F 
Streets.  NW..  Washington.  DC  20405, 
202  501-4755 

RIN:  9000-/U)73 

4390.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  89-94) 

Legal  Authority:  40  USC  488(c):  10 
USC  2301  to  2331:  42  USC  2473(c) 

CFR  Citation:  48  CFR  52 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to    - 
increase  the  threshold  level  from 
$10,000  or  five  percent  to  $25,000  or  five 
percent  for  withholding  payment 
amounts  when  production  progress 
reports  are  delayed. 

Timetable: 


Aetien 


Date  FRCHe 


NPRM  02/05/90    55  FR  3798 

NPRM  Comment  04/06/90 

Period  End 

Finaf  Action  04/15/91    56  FR  15142 ' 

Fmal  Action  05/15/91 

Effective 

SmaH  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beveriy  Fayseo.  FAR 

Secretariat  DOD/GSA/NASA  (FAR), 
GSA  (VPS-FAR  Secretariat).  18th  &  F 


Streets,  NW.,  Washington.  DC  20405, 
202  501-4755 

RIN:  900O-AD77 


4391.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  90-6) 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  42;  48  CFR  52 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  provide 
guidance  concerning  the  treatment  of 
contractors  who  enter  into  bankruptcy. 
The  purpose  of  such  guidance  is  to 
enable  the  Government  to  deal  widi 
potentially  significant  events  in  a 
contractor's  operation  that  could  impact 
on  the  Government's  ability  to  obtain 
the  requisite  contract  performance  and 
to  provide  procedural  guidance  for 
addressing  such  situations. 


Timetable: 

Action 

Dete 

FRCtte 

^     NPRM 

03/05/90 
04/15/91 
05/15/91 

55  FR  7870 

Fmal  Action 

Fmal  Action 

Effective 

56  FR  15142 

Timetable: 

Action 

Date 

FRCIta 

NPRM 
Rnal  Action 
Final  Action 
Effective 

02/05/90 
04/15/91 
05/15/91 

55  FR  3704 

56  FR  15142 

Small  EntMee  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 

Secretariat  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  ft  F 
StreeU,  NW.,  Washington.  DC  20405, 
202  501-4755 

RIN:  9000-AD78 

4392.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  90-9) 

Legal  Authority:  40  USC  486(c):  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  44;  48  CFR  52 

Legal  Deadline:  None 

At>stract  To  amend  the  FAR  to 
increase  certain  thresholds  from  $25,000 
to  $100,000  for  the  contracting  o^icer's 
prior  review  of  certain  subcontracts 
under  fixed-price  contracts. 


Sman  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement 
related  action  for  which  there  is  nn 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 
Secretariat  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat).  18th  ft  F 
Streets,  NWm  Washington,  DC  20405. 
202  501-47S5 

RIN:  9000-AD81 _^ 

4393.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  90-13) 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331:  42  USC  2473(c) 

CFR  Citation:  48  CFR  9 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  clarify 
the  definition  of  "contractor"  to  make  it 
clear  that  the  definition  includes 
persons  or  entities  that  contract  with 
the  Government  or  indirectly  through 
others  or  who  may  reasonably  be 
expected  to  act  as  agents  or 
representatives  for  another  contractor. 

Timetable: 


Action 


FR  Cite 


NPRM 

05/01/90 

55  FR  18296 

Fmal  Actton 

04/15/91 

56  FR  15142 

Final  Action 

05/15/91 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  a.ction  for  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 

Secretariat.  DOD/GSA/NASA  [FAR). 
GSA  (VRS-FAR  Secretariat).  18th  ft  F 
Streets,  NW.,  Washington,  DC  20405. 
202  501-4755 

RIN:  g00O-AD85 
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4394.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  90-26) 

Legal  Autttority:  40  USC  486(c);  10 
use  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  31 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  clarify 
the  maximum  allowable  contractor  per 
diem  travel  costs. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


06/16/90 
08/22/91 


55  FR  24068 

56  FR  41728 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets,  NW..  Washington.  DC  20405, 
202  501-4755 

RIN:  g000-AD98 

4395.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  90-27) 

Legal  AuttKKtty:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  9 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  provide 
procedural  guidance  for  contracting 
officers  to  follow  when  they  receive  a 
bid  from  a  firm  on  the  List  of  Parties 
Excluded  from  Procurement  Programs. 

Timetable: 


Action 


Data 


FR  one 


05/31/90  55  FR  22284 
06/25/91  56  FR  29124 
07/25/91 


NPRM 
Final  Action 
Final  Action 
Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action  ..., .  .,   ,  , 


Agency  Contact  Beverly  Fayson.  FAR 

Secretariat.  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets.  NW.,  Washington.  DC  20405, 
202  501-4755 

RIN:  9000-ADg9 


4396.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  90-28) 

Legal  Auttiority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  14;  48  CFR  15;  48 
CFR  25;  48  CFR  52 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  include 
provisions  and  prescriptions  for  the 
submission  of  o^ers  in  the  English 
language  and  to  require  offers  in  terms 
of  U.S.  dollars. 

Timetable: 


ActkNi 


Date  FRCite 


NPRM 

06/14/90 

55  FR  24208 

Final  Action 

04/15/91 

56  FR  15142 

Final  Action 

05/15/91 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets,  NW..  Washington.  DC  20405. 
202  501-4755 

RIN:  900G-AE00 

4397.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  90-29) 

Legal  Authority:  PL  98-577.  Sec  501 

CFR  Citation:  48  CFR  15 

Legal  Deadline:  None 

Abstract  To  amend  Uie  FAR  to  exclude 
the  clause  at  52.215-26,  Integrity  of  Unit 
Prices,  from  solicitations  and  contracts, 
and  expand  a  DoD  and  NASA 
exemption  to  allow  all  Federal  agencies 
to  exempt  catalog  or  market  priced 
items  from  the  requirement  to  ensure 
unit  prices  are  in  proportion  to  an 
item's  base  cost. 


Timetable: 


Action 


Date  FRCite 


NPRM 

06/28/90    55  FR  26600 

Final  Action 

04/15/91     56  FR  1514*2 

Final  Action 

05/15/91 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets,  NW.,  Washington,  DC  20405, 
202  501-4755 

RIN:  9000-AEOl 

4398.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  90-33) 

Legal  Authority:  40  USC  48d(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  27;  48  CFR  52 

Legal  Deadline:  None 

Abstract  To  amend  die  FAR  to  raise 
the  threshold  from  $5,000  to  $25,000  in 
Alternate  III  of  the  clause  at  52.227-3, 
Patent  Indemnity,  and  remove  the 
clause  at  52.227-8,  Reporting  of 
Royalties  (Foreign). 

Timetable: 


Action 


Date  FRCite 


06/27/90  55  FR  26343 
04/15/91  56  FR  15142 
05/15/91 


NPRM 
Final  Action 
Final  Action 
Effective 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 

Secretariat.  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets.  NW.,  Washington.  DC  20405. 
202  501-4755 

RIN:  900Q-AE05 
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Completed  Actions 


4399.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  90-40) 

Legal  Authority:  40  USC  486(c):  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  8 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  revise 
the  number  of  schedule  price  lists  to  be 
reviewed  prior  to  placing  an  order,  and 
adjust  the  threshold  for  file 
documentation  concerning  orders 
placed  with  other  than  the  lowest 
priced  item  reviewed  to  the  price 
reasonableness  threshold  at  13.106. 

Timetable: 


Action 


Date 


FRCite 


07/26/90  55  FR  30671 
04/15/91  56  FR  15142 
05/15/91 


NPRM 
Final  Action 
Final  Action 
Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  ft  F 
Streets,  NW.,  Washington,  DC  20405. 
202  501-4755 

RIN:  9000-AE12 

440a  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  90-60) 

Legal  Authority:  40  USC  486(c):  10 
USC  2301  to  2331:  42  USC  2473(c) 

CFR  Citation:  48  CFR  10.002 

Legal  Deadline:  None 

Abstract  A  new  paragraph  (c)  it  added 
to  FAR  10.002  to  encourage  the  use  of 
the  metric  system  of  measurement  in 
formulating  Government  requirements. 

Timetable: 


Action 


Data 


FRCite 


04/15/91  56  FR  15142 
05/15/91 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 


statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 

Secretariat,  DOD/GSA/NASA  [FAR). 
GSA  (VRS-FAR  Secretariat),  18th  ft  F 
Streets.  NW..  Washington.  DC  20405. 
202  501-4758 

RIN:  9000-AE28 

4401.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  90-61) 

Legal  Authority:  40  USC  486(c):  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  49.402-7 

Legal  Deadline:  None 

At>Stract  Paragraph  (c)  of  49.402-7. 
Other  damages,  is  being  revised  to 
specifically  include  administrative  costs 
in  the  damages  which  the  Government 
may  demand  as  a  result  of  termination 
for  default. 

Timetable: 


Data         FRCite 


Final  Action  04/15/01    56  FR  15142 

Final  Action  05/15/91 

Effective 

Small  EntlUee  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 

Secretariat  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  ft  F 
Streets.  NW..  Washington.  DC  20405. 
202  501-4755 

RIN:  9000-AE29 

4402.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  90-63) 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  25.108 

Legal  Deadline:  None 

Abstract  The  Federal  Acquisition 
Regulation  is  revised  to  incorporate  the 
addition  of  hand  file  sets  (Swiss 
pattern)  to  the  Buy  American  List  of 
Exempt  Items  in  FAR  25.108(d)  (1). 


TimetaMK 

Action 

Date 

FRCite 

Final  Action 

Final  Action 

Effective 

04/15/91 
05/15/91 

56  FR  15142 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 

Secretariat  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18th  ft  F 
Streets,  NW..  Washington.  DC  20405. 
202  501-4755 

RIN:  9000-AE31 


4403.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  90-64) 

Legal  Authority:  40  USC  488(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  42.302 

Legal  Deadline:  None 

Abstract  An  additional  contract 
administration  function  is  added  to  the 
list  at  FAR  42.302(a]  pertaining  to 
program  support  responsibilities. 
Currently,  the  listed  functions  do  not 
adequately  describe  technical 
responsibilities  associated  with 
supporting  critical  programs.  The 
additional  program  support  function 
will  provide  assistance  to  program 
onices  as  a  significant  objective  of 
contract  administration. 


Timetable: 

Action 

Data 

FRCtte 

Final  Action 

Final  Action 

Effective 

04/15/91 
05/15/91 

56  FR  15142 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Favson.  FAR 

Secretariat.  DOD/GSA/NASA  [FAR], 
GSA  (VRS-FAR  Secretariat),  18th  ft  F 
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Streets,  NW.,  Washington.  DC  20406. 
202  501-4755 

RIN:  gO0O-AE32 


4404.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  90-69) 

Legal  Authority:  40  USC  486(c);  10 
use  2301  to  2331:  42  USC  2473(c) 

CFR  Citation:  40  CFR  45.606-1 

Legal  Deadline:  None 

Abstract  FAR  45.606-l(b)  is  revised  to 
require  the  contractor's  inventory 
schedule  certificate  be  signed  by  a 
representative  having  the  authority  to 
commit  the  contractor  in  contractual 
matters.  This  will  ensure  that 
contractual  obligations  implied  by  the 
schedules  are  understood  and  accepted 
by  the  contractor's  management  and 
that  the  data  provided  is  accurate. 


Tbnetal>ie: 


Action 


Dale 


FRCHe 


Timetable: 

Action 

Date 

PR  Cite 

Final  Action 

Final  Action 

Effective 

04/15/91 
05/15/91 

56  PR  15142 

Small  Entities  Affected:  None 

Govemn>ent  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beveriy  Fayson,  FAR 

Secretariat.  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets,  NW..  Washington.  DC  20405, 
202  501-4755 

RIN:  9000-AE34 


4405.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  91-4) 

Legal  Authority:  40  USC  486(c):  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  35.015 

Legal  Deadline:  None 

Abstract  This  final  rule  deletes  from 
the  FAR  the  requirement  for  each 
agency  to  furnish  to  the  FAR 
Secretariat  a  list  of  its  basic  agreements 
pertaining  to  research  and  development. 
The  FAR  Secretariat  will  no  longer  be 
responsible  for  preparing  and 
publishing  a  list  of  all  these  agreements. 


Fmai  Action  04/15/91    56  FR  15142 

Final  Action  05/15/91 

Effective 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 
Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets,  NW..  Washington,  DC  20405. 
202  501-4755 

RIN:  9000-AE35 

4406.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  91-S) 

Legal  JpHthority:  40  USC  486(c);  10 
USC  2301  to  2331:  42  USC  2473(c) 

CFR  Citation:  48  CFR  1.404 

Legal  Deadline:  None 

Abstract  Section  1.404  is  amended  to 
remove  the  requirement  for  class 
deviations  from  the  FAR,  processed  by 
the  Depariment  of  Defense  (DOD),  to  be 
controlled  and  approved  by  the  Deputy 
Under  Secretary  of  Defense,  Research 
and  Engineering  (Acquisition 
Management)  (DUSDRE  (AM)).  Instead, 
class  deviations  will  be  controlled, 
processed,  and  approved  in  accordance 
with  the  Defense  FAR  Supplement. 
Similarly,  the  requirement  for  the 
National  Aeronautics  and  Space 
Administration  to  consult  with  the 
DUSDRE  (AM)  on  class  deviaUons  is 
deleted. 


Action 


Data         FR  ate 


Final  Action  04/15/91    56  FR  15142 

Final  Action  05/15/91 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beveriy  Fayson.  FAR 

Secretariat.  DOD/GSA/NASA  (FAR), 


GSA  (VRS-FAR  Secretariat).  18th  ft  P 
Streets.  NW..  Washington.  DC  20405. 
202  501-4755 

RIN:  9000-AE36 

4407.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  91-8) 

Legal  Authority:  40  USC  488(c):  10 
USC  2301  to  2331:  42  USC  2473(c) 

CFR  Citation:  48  CFR  aooi;  48  CFR 
8.602;  48  CFR  ^603:  48  CFR  8.605 

Legal  Deadline:  None 

Abstract  The  Federal  Acquisition 
Regulation  is  amended  to  provide 
consistency  between  the  FAR  coverage 
in  8.001(a)  (1)  and  (2),  8.602(b),  and 
8.603(a)(2)  and  the  Federal  Prison 
Industries*  (FPI)  enabling  statute  by 
clarifying  that  FPI  does  not  have  a 
priority  status  over  commercial  sources 
in  the  acquisition  of  services.  FAR 
8.602(c)  is  revised  to  clarify  the 
language  concerning  possible  addition 
of  items  to  the  FPI  Schedule.  FAR 
8.605(c)  is  revised  to  change  "Director 
of  the  Office  of  Management  and 
Budget"  to  "President"  and  reflect  the 
current  language  of  18  U.S.C.  4124. 

Timetable: 


Action 


Date         FR  Cite 


Fmal  Action  04/15/91     56  FR  15142 

Final  Action  05/15/91 

Effective 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beveriy  Fayson.  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets,  NW.,  Washington,  DC  20405. 
202  501-4755 

RIN:  g00O-AE38 

4408.  •  FEDERAL  ACQUISITION 
REGULATION  (FAR)  CASE  91-44, 
PUBUCIZINQ  PROCUREMENT 
ACTIONS 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  5 

Legal  Deadline:  None 
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4  ^  Completed  Actlont 


FAR 


Abetract  To  amend  FAR  S.207(b)(4)  to 
provide  omtracting  officers  witfi  notice 
that  200  character  spaces  are  available 
for  a  descriptive  summary  of  the  award 
in  Item  6.  Item  17  is  also  revised  to 
advise  the  contracting  officer  that  this 
item  is  to  be  used  for  solicitations  only. 

Thnetable: 


Action 


Date 


FRCHa 


Final  Action  08/22/91    56  FR  41728 

Final  Action  09/23/91 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperworic  burden  associated  with  this 
action. 

Agency  Contact  Beveriy  Fayson,  FAR 

Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets.  NW..  Washington.  DC  20405. 
202  501-4755 

RIN:  9000-AE3g 

4409.  •  FEDERAL  ACQUISITION 
REGULATION  (FAR)  CASE  91-24, 
BRAND  NAME  DESCRIPTION 
PROCUREMENTS 

Legal  Authority:  40  USC  486(c):  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  6:  48  CFR  10 

Legal  Deadline:  None 

Abstract  To  amend  FAR  6.302-l(b)  to 
make  clear  that  Brand  Name 
Description  procurements  are  less  than 
full  and  open  competition  and  require 
justification  and  approval  in 
accordance  with  FAR  6.302-1.  (Brand 
Name  or  Equal  descriptions  do  provide 
for  full  land  open  competition  and  do 
not  require  justiHcations  and  approvals 
to  support  their  use.) 

Timetable: 


Action 


Data  FROte 


Final  Action  06/25/91     56  FR  29124 

Final  Action  07/25/91 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 


Agency  Contact  Beverly  Fayson.  FAR 

Secretariat  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  16th  &  F 
Streets.  NW..  Washington.  DC  20405. 
202  501-4755 

RIN:  9000-AE44 


4410.  •  FEDERAL  ACOUISmON 
REGULATION  (FAR)  CASE  91-33,  DO 
FORM  254 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFRatation:  48  CFR  53 

Legal  Deadline:  None 

Abstract  The  revised  version  of  the  DD 
254  form  is  being  published  in  the  FAR. 

TImetalMe: 


Action 


Data         FR  one 


08/22/91    56  FR  41728 
09/23/91 


Final  Action 

Final  Action 

Effectiye 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beveriy  Fayson.  FAR 
Secretariat  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets,  NW..  Washington.  DC  20405, 
202  501-4755 

RIN:  g00O-AE46 

4411.  •  FEDERAL  ACQUISITION 
REGULATION  (FAR)  CASE  90-44, 
UTILIZATION  OF  LSA  CONCERNS 

Legal  Authority:  40  USC  486(c):  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  20 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  clarify 
that  the  use  of  labor  surplus  area 
clauses  is  not  appropriate  in 
acquisitions  for  petroleum  or  petroleum 
products. 

'nmetal>le: 


Action 


Dale  FR  Ota 


NPRM  00/20/90    55  FR  38790 

NPRM  Comment    11/20/90 

Period  End 
Fmal  Action  06/25/91    56  FR  29124 

Pinal  Action        .  07/25/91 

Effective 


SnMN  Enttttes  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beveriy  Fayson.  FAR 

Secretariat  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat).  18th  ft  F 
Streets.  NW..  Washington.  DC  20405. 
202  501-4755 

RIN:  g00O-AE50 


4412.  •  FEDERAL  ACQUtSTTION 
REQULATKM  (FAR)  CASE  91-22. 
EXTRAORDINARY  CONTRACTUAL 
ACTIONS  •  DEVIATIONS 

Legal  Authority:  40  USC  480(c):  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  50 

Legal  Deadline:  None 

Abetract  This  fmal  rule  revises  the 
FAR  by  deleting  the  coverage  in  50.103. 
Deviations,  and  placing  the  section  in 
"reserve"  status.  The  Councils  have 
determined  that  the  coverage  in 
Subpart  1.4-Deviation8  to  the  FAR, 
provides  adequate  policies  and 
procedures  for  authorizing  deviations 
from  the  FAR. 


Timetal>le: 

Action 

Date 

FRCNe 

Final  Action 

Pinal  /Action 

Effective 

08/22/91 
09/23/91 

56  FR  41740 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  <burden  associated  with  this 
action. 

Agency  Contact  Beveriy  Fayson.  FAR 
Secretariat  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  ft  F 
Streets,  NW..  Washington,  DC  20405. 
202  501-4755 

RIN:  9000-AE55 


4413.  •  FEDERAL  ACQUISITION 
REGULATION  (FAR)  CASE  91-41. 
GENERAL  ACCOUNTING  OFFICE 
PROTEST  COSTS 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 
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FAR 


CFR  Citation:  4a  CFR  33 
Legal  Deadline:  None 

Abstract  FAR  Part  33  is  being  revised 

to  clarify  the  General  Accounting 
Office's  (GAO)  authority  to  award  bid 
protest  costs  and  attorney  fees.  FAR 
33.104(g)  is  amended  to  provide  that 
GAO  awards  of  bid  protest  costs  and 
attorney  fees  are  to  be  treated  as 
recommendations  to  the  agency.  FAR 
33.104(h)  is  revised  to  provide  that  any 
agency  may  pay  protest  costs  as  a 
result  of  a  GAO  recommendation,  but 
such  payments  may  be  subject  to 
recoupment  if  31  U.S.C.  3554(c)  is 
judicially  determined  to  be 
unconstitutional.  The  final  rule  applies 
to  any  payments  which  have  not  been 
made  as  of  the  effective  date  thereof. 

Timetable: 


Action 


FRClte 


06/21 /9t 
07/22/91 

08/05/91 
08/05/91 


56  FR  33892 


56  FR  37260 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 
Final  Action 

Effective 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 

Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  ft  F 


Streets,  NW..  Washington.  DC  20405. 
202  601-4225 

RIN:  9000-AE60 


4414.  •  FEDERAL  ACQUISITION 
REGULATION  (FAR)  CASE  91-23. 
NONAVAILABILITY  —EXCEPTION  TO 
THE  BUY  AMERICAN  ACT 

Legal  Authority:  40  USC  486(c):  10 
use  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  25 

Legal  Deadline:  None 

Abstract  To  revise  FAR  25.102(b)  to 
allow  contracting  officers  to  make 
determinations  in  certain  circumstances 
when  domestic  materials  and  supplies 
are  not  available. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  06/22/91     56  FR  41728 

Final  Action  09/23/91 

Effective 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agenqr  Contact  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  ft  F 
Streets,  NW..  Washington.  DC  20405, 
202  501-4755 

RIN:  OOOO-AEOl 


Completed  Actions 


4415.  •  FEDERAL  ACQUISITION 
REGULATION  <FAR)  CASE  tl-^l, 
SCREENING  OF  CONTRACTOR 
INVENTORY 

Legal  Authority:  40  USC  486(c];  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  45 

Legal  Deadline:  None 

Abstract  FAR  sections  45.606-5,  45.608- 
1,  45.608-2,  45.608-5,  and  45.608-8  of 
Subpart  45.6,  Reporting,  Redistribution, 
and  Disposal  of  Contractor  Inventory, 
are  updated  to  conform  with  changes  in 
the  Federal  Property  Management 
Regulations  (FPMR)  and  the  Federal 
Information  Resources  Management 
Regulation  (FIRMR). 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  08/22/91    56  FR  41728 

Final  Action  09/23/91 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-F/yi  Secretariat).  18th  ft  F 
Streets,  NW.,  Washington,  DC  20405, 
202  501-4755 

RIN:  g000-/VE64 

(FR  Doc.  91-22948  Filed  10-18-91;  8:45  am) 
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COMMODITY  FUTURES  TRADING  COMMISSION  (CFTC) 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Ch.  I 

Regulatory  Flexibility  Agenda 

AOfNCV:  Commodity  Futures  Trading 
Commission. 

ACTION:  Ihibiication  of  regulatory 
flexibility  agenda. 


summary:  The  Commodity  Futures 
Trading  Commission,  in  accordance 
with  the  requirements  of  the  Regulatory 
Flexibility  Act.  is  publishing  a 
semiannual  agenda  of  significant  rules, 
which  the  Commission  expects  to 
propose  or  promulgate  over  the  next 
year.  The  Commission  welcomes 
comments  from  small  entities  and  others 
on  the  agenda. 

ADDRESSES:  Comments  should  be  sent 
to:  Cerry  Smith,  Special  Assistant  to  the 
Executive  Director,  Commodity  Futures 
Trading  Commission.  2033  K  Street  NW.. 
Washington.  DC  20581,  (202)  254-6090. 

SUPPLEMENTARY  INFORMATION:  The 

Regulatory  Flexibility  Act,  5  U.S.C.  601. 
et  seq.  (RFA).  sets  forth  a  number  of 
requirements  for  agency  rulemaking. 


Se- 
quence 
Numtier 


4416 
4417 


Among  other  things,  the  RFA  requires 
that: 

(a)  During  the  months  of  April  and 
October  of  each  year,  each  agency  shall 
publish  in  the  Federal  RegMar  a 
regulatory  flexibility  agenda  which  shall 
contain: 

(1)  A  brief  description  of  the  subject 
area  of  any  rule  which  the  agency 
expects  to  propose  or  promulgate  which 
is  likely  to  have  a  signiflcant  economic 
impact  on  a  substantial  number  of  small 
entities: 

(2)  A  summary  of  the  nature  of  any 
such  rule  under  consideration  for  each 
subject  area  listed  in  the  agenda 
pursuant  to  paragraph  (1),  the  objectives 
and  legal  basis  for  the  issuance  of  the 
rule,  and  an  approximate  schedule  for 
completing  action  on  any  rule  for  which 
the  agency  has  issued  a  general  notice 
of  proposed  rulemaking:  and 

(3)  The  name  and  telephone  number  of 
an  agency  official  knowledgeable 
concerning  the  items  listed  in  paragraph 
(1). 

5  U.S.C.  602(a).  Accordingly,  the 
Commission  has  prepared  an  agenda  of 
significant  rules,  which  it  presently 
expects  may  be  considered  during  the 
course  of  the  next  year,  irrespective  of 
their  potential  impact  on  small  entities.' 

Prerule  Stage 


The  Commission's  agenda  represents 
its  best  estimate  of  significant  rules, 
which  will  be  considered  over  the  next 
12  months.*  In  this  regard,  section  602(d) 
of  the  RFA.  5  U.S.C.  602(d),  provides: 
"Nothing  in  [section  602)  precludes  an 
agency  from  considering  or  acting  on 
any  matter  not  included  in  a  regulatory 
flexibility  agenda  or  requires  an  agency 
to  consider  or  act  on  any  matter  listed  in 
such  agenda." 

The  Commission  is  publishing  its 
October  1991  regulatory  flexibility 
agenda  as  part  of  the  Unifled  Agenda  of 
Federal  Regulations.  The  Unifled 
Agenda  of  Federal  Regulations  is 
coordinated  by  the  Office  of 
Management  and  Budget  pursuant  to 
Executive  Order  12291.  While 
participation  by  executive  agencies  in 
the  Agenda  is  mandatory,  independent 
agencies,  such  as  the  Commission, 
participate  in  the  Unifled  Agenda  on  a 
voluntary  basis. 

The  Commission's  October  1991 
regulatory  flexibility  agenda  is  set  forth 
below. 

Issued  in  Washington,  DC,  on  August  30, 
1991,  by  the  Commission. 

Jean  A.  Webb. 

Secretary  of  the  Commission. 


Title 


Orders  From  Another  Exctiange  Memt)er  on  tt>e  Floor.. 
Opening  and  Closiog  Procedures 


Regulation 
Identifier 
Numt>er 


3038-AA69 
3038-AA72 


4418 
4419 
4420 
4421 


Proposed  Rule  Stage 


Minimum  Financial  and  Related  Reporting  Requirements  lor  Futures  Comfnission  Merchants 

Distrltxjtion  of  "'Risk  Disclosure  Statement"  by  Futures  Commission  Merchants  and  Introducing  Brokers 

Review  of  Commission  Disclosure  Requirements  Concerning  Commodity  Pool  Operators >. 

Registration  Requirements 


3038-AA10 
3038-AA64 
3038-AA74 
3038-AA75 


'  The  Commisiiion  has  published  its  definition  of 
small  entity  to  be  used  by  the  Commission  In 
connection  with  rulemaking  proceedinjjs.  47  FR 
18618  (April  3a  1982).  Pursuant  to  those  derinilions, 
the  Commission  is  not  required  to  list  many  of  the 
agenda  items  contained  in  this  regulatory  flexibility 
agenda.  See  5  U.S.C.  602(a)ll).  Moreover.  Ihe 
Commission  has  previously  certified,  pursuant  to 
section  605  of  the  RFA,  S  U.S.C.  605,  that  certain 
items  contained  in  this  agenda  will  not  have  • 


significant  economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly,  listing  of  an 
event  in  this  regulatory  flexibility  agenda  should 
not.  in  any  event,  be  taken  as  a  determination  that  a 
rule,  when  proposed  or  promulgated,  will  in  fact 
require  a  rt^gulatory  flexibility  analysis.  However, 
the  Commission  hopes  that  the  publication  of  an 
agenda,  which  includes  signiHcant  rules,  regardless 
of  their  potential  impact  on  small  entities,  may 
serve  the  public  generally  by  providing  an  early  and 


meaningful  opportunity  to  participate  in  and 
comment  on  the  formulation  of  new  or  revised 
regulations. 

*  In  addition  to  publishing  the  regulatory 
flexibility  agenda,  the  Commission  also  makes 
available  to  the  public  on  a  monthly  l>asis,  a 
calendar  and,  on  a  weekly  basis,  an  advisory  which 
lists  rule*  that  the  Commission  is  considering  or  will 
consider  in  the  near  future. 
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CFTC 


Proposed  Rule  Stage — Continued 


Se- 

ouence 
Number 


4422 
4423 
4424 


Procedures  for  Invofcinbry  Bulk  Transfers  or  Uquktations  of  Customer  Accounts.. 

Aft)itration  or  Ottier  Dispute  Settlement  Procedures ...  

Trade  Options  on  Agricultural  Commodities ~-~. ~ 


Regulation 
Mentifier 
^kJfnber 


3038-AA77 
3038-AA7a 
3038-AA80 


Final  Rule  Stage 


Se- 
quence 
Number 


4425 
4426 


TWe 


Broker  Associatiorw - 

Proposed  Rule  Concerning  Restriction  on  Dual  Trading  by  Floor  Brokers.. 


Regulathxi 
Idenlifisr 
Number 


3038-AA71 
3038-AA73 


Completed  Actions 


Se- 
quence 
Numt>er 


4427 


TMe 


Exemptions  From  Speculative  PosWon  Limits  for  Posttloos  Which  Have  •  Common  Owner,  but  WWch  Are 
Independently  Controlled ■ ~~ — — •• ^ — — "••"- 


Regulation 
klentifier 
Number 


3038-AA79 


COMMODITY  FUTURES  TRADING  COMMISSION  (CFTC) 


Prerule  Stage 


4416.  ORDERS  FROM  ANOTHER 
EXCHANGE  MEMBER  ON  THE  FLOOR 

Legal  Auttiority:  7  USC  6:  7  USC  eg:  7 

use  7:  7  USC  7a:  7  USC  12a 

CFR  Citation:  17  CFR  1.35 

Legal  Deadline:  None 

Abetract  Currently,  regulation  1.35  (a- 
1)  (3)  exempts  a  member  receiving  an 
order  from  another  member  on  the  floor 
from  the  requirement  that  an  order 
ticket  be  prepared  and  time  stamped 
upon  receipt,  if  the  member  receiving 
such  order  notes  on  his  trading  card  or 
other  record  the  time  of  execution  to 
the  nearest  minute.  The  anticipated 
proposed  regulation  Will  amend  existing 
regulation  1.35  to  require  that  an  order 
ticket  be  prepared  for  orders  placed  by 
members  on  the  floor  of  an  exchange 
with  another  member  for  execution 
(Cn  3  trades)  as  is  presently  required 
for  all  other  orders.  Alternatively,  the 
proposed  regulation  may  require  other 
audit  trail  improvements  for  such 
orders.  The  proposed  amendment  is 
intended  to  improve  the  available  audit 
trail  for  such  orders  so  that  trading 
acMvity  may  be  better  monitored.  The 


proposed  regulation  will  contain  an 
exemption  for  certain  inter-commodity 
or  futures/option  spread  transactions  to 
preserve  the  efficient  execution  of  such 
orders. 

Timetable: 


Action 


Dete 


FR  Ctte 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  De'Ana  Hamilton. 

Special  Counsel,  Commodity  Futures 
Trading  Commission,  2033  K  Street. 
NW.,  Washington,  DC  20581,  202  254- 
8955 

RIN:  303S-AA69 

4417.  OPENING  AND  CLOSING 
PROCEDURES 

Legal  Authority:  7  USC  6b;  7  USC  6c  7 
USC  12a 


CFR  Citation:  17  CFR  1.64 
Legal  Deadline:  None 


Abstract  The  anticipated  proposed 
regulation  may  require  exchanges  to 
implement  special  procedures  for  the 
execution  of  customer  orders  on  the 
open  and  close,  such  as  an  average 
price  order  procedure,  to  improve 
quality  of  execution  during  those  time 
periods. 

TlmataMr. 


Action 


Dete 


FR  Cite 


ANPRM  12/02/91 

SmirtI  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  John  C.  Lawton, 

Associate  Director,  Commodity  Futures 
Trading  Commission,  2033  K  Street, 
NW.,  Washington.  DC  20581.  202  254- 
8955 


RIN:  3038-AA72 
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COMMODITY  FUTURES  TRADING  COMMISSION  (CFTC)  Proposed  Rule  Stage 


4418.  MINIMUM  FINANCIAL  AND 
RELATED  REPORTING 
REQUIREMENTS  FOR  FUTURES 
COMMISSION  MERCHANTS 

Legal  Authority.  7  USC  6c;  7  USC  6f;  7 

use  6g;  7  USC  12a 

CFR  Citation:  17  CFR  1.12;  17  CFR  1.17 

Legal  Deadline:  None 

Abstract  The  Commission  adopted  two 
amendments  to  its  minimum  financial 
and  related  requirements  for  futures 
commission  merchants  (FCMs).  One 
amendment  preserves  the  one-day 
grace  period  for  debit/deficit  accounts 
unless  the  account  had  been  in 
debit/deficit  status  on  the  previous 
business  day  and  the  previous  day's 
debit  or  deficit  was  not  timely  satisfied 
in  its  entirety  by  the  deposit  of  new 
funds.  The  second  amendment  is  an 
enhancement  of  the  fmancial  early 
warning  system  which  requires  an  FCM 
to  notify  its  designated  self-regulatory 
organization  and  the  Commission 
immediately  when  it  determines  that  an 
account  it  is  carrying  is  undermargined 
by  an  amount  which  exceeds  its 
adjusted  net  capital.  The  Commission 
also  reproposed  a  rule  to  clarify  the 
requirements  for  and  treatment  of  a 
guaranteed  account. 

Timetable: 


4419.  DISTRIBUTION  OF  "RISK 
DISCLOSURE  STATEMENT'  BY 
FUTURES  COMMISSION  MERCHANTS 
AND  INTRODUCING  BROKERS 

Legal  Authority:  7  USC  6(b);  7  USC  6b; 
7  USC  6g(l);  7  USC  6o;  7  USC  12a(5);  7 
USC  24 

CFR  Citation:  17  CFR  1.55;  17  CFR  30.6; 
17  CFR  33.7;  17  CFR  190.10 

Legal  Deadline:  None 

Abstract  The  Commission  is 
considering  whether  to  amend  Rule 
1.55,  its  basic  rule  with  respect  to  risk 
disclosure  by  futures  commission 
merchants  and  introducing  brokers. 
Any  such  amendments  would  be 
designed  to  further  simplify  risk 
disclosure  with  respect  to  trading  of 
domestic  and  foreign  futures  and 
options  products  so  as  to  reduce  the 
number  of  separate  risk  disclosure 
documents  required  by  the  Commission, 
the  National  Futures  Association  and 
other  self-regulatory  organizations 
(SROs),  including  foreign  SROs.  The 
CFTC  will  also  review  its  disclosure 
requirements  concerning  futures  and 
options  transactions  to  identify 
potential  means  by  which  new  trading 
systems  can  be  accommodated  without 
creating  undue  disclosure  burdens. 

Timetable: 


Action 


Date  FR  Cite 


Action 


Date  FR  Cite 


06/25/80 

45  FR  42633 

NPRM 

11/13/91 

12/01/80 

45  FR  79498 

NPRM  Comment 

01/12/92 

08/05/85 

50  FR  31612 

Period  End 

07/29/87 

52  FR  28281 

Final  Action 

05/13/92 

NPRM 
NPRM 
NPRM 
NPRM 

NPRM  Comment    09/28/87    52  FR  28281 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Two  Hnal  rules 
published  7/29/87.  52  FR  28246  and  52 
FR  28248.  Elective  date:  8/28/87. 
Guaranteed  account  rule  reproposed  on 
7/29/87,  52  FR  28281. 

Agency  Contact  Lawrence 
Patent/Gary  Miller,  Assoc.  Chief 
Counsel/Asst.  Chief  Acct.,  Commodity 
Futures  Trading  Commission,  Division 
of  Trading  and  Markets,  2033  K  Street, 
NW..  Washington,  DC  20581,  202  254- 
8955 

RIN:  3038-AAlO 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Lawrence  B.  Patent, 

Associate  Chief  Counsel,  Division  of 
Trading  and  Markets,  Commodity 
Futures  Trading  Commission,  2033  K 
Street,  NW.,  Washington.  DC  20581.  202 
254-8955 

RIN:  3038-AA64 

4420.  REVIEW  OF  COMMISSION 
DISCLOSURE  REQUIREMENTS 
CONCERNING  COMMODITY  POOL 
OPERATORS 

Legal  Authority:  7  USC  2;  7  USC  6b;  7 
USC  6c;  7  USC  6l;  7  USC  6m:  7  USC  6n; 
7  USC  6o;  7  USC  12a 

CFR  Citation:  17  CFR  4.12: 17  CFR  4.21; 
17  CFR  4.31 

Legal  Deadline:  None     '  :|:  ',,,  " 


Abstract  The  Commission  will  review 
its  requirements  concerning  disclosure 
materials  to  be  provided  customers  of 
commodity  pool  operators  with  a  view 
toward  simplifying  the  disclosure 
process,  reducing  any  unnecessary 
disclosure  burdens,  and  harmonizing 
the  Commission's  disclosure 
requirements  with  those  of  other 
domestic  and  international  regulators. 
In  particular,  the  Commission  is 
considering  whether  a  bifurcated 
disclosure  format  should  be  permissible 
for  offerings  to  accredited  investors. 
This  would  consist  of  a  brief  basic 
disclosure  document  provided  by  the 
pool  operator,  with  more  extensive 
disclosure  materials  available  upon 
request.  The  Commission  is  also 
considering  whether  offerings  only  to 
certain  categories  of  accredited 
investors  should  be  exempt  from 
specific  disclosure  requirements. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  11/15/91 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Barbara  S.  Gold, 

Assistant  Chief  Counsel.  Commodity 
Futures  Trading  Commission,  2033  K 
Street.  NW..  Washington.  DC  20581.  202 
254-8955 

RIN:  303&-AA74 

4421.  REGISTRATION 
REQUIREMENTS 

Legal  Authority:  7  USC  2;  7  USC 

2(a)(1):  7  USC  4;  7  USC  6a;  7  USC  6b;  7 
USC  6c:  7  USC  6d;  7  USC  6e:  7  USC  6f; 
7  USC  6g;  7  USC  6h;  7  USC  6i;  7  USC 
6k:  7  USC  6n:  7  USC  6o 

CFR  Citation:  17  CFR  3 

Legal  Deadline:  None 

Abstract  The  Commission  will 
undertake  a  rulemaking  proceeding  to 
revise  its  rules  relating  to  procedures 
concerning  the  denial,  conditioning, 
suspension,  restriction  or  revocation  of 
registration  of  industry  professionals 
and  firms  subject  to  a  statutory 
disqualification.  The  purpose  of  these 
rule  amendments  is  to  provide  all 
persons  subject  to  a  statutory 
disqualification,  whether  the  person  is 
an  applicant  for  registration  or  a 
registrant,  with  the  same  procedural 
rights,  in  line  with  the  recent 
Commission  decision  ~  In  the  Matter  of ' 
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CFTC 


Proposed  Rule  Stage 


Elizabeth  A.  Kangles  and  In  the  Matter 
of  Mark  W.  Chamberlain  -  CFTC 
Docket  No.  SD-88-4  and  SD-88-e  (June  & 
1990).  The  Commission  may  also  revise 
certain  other  of  its  rules  relating  to 
registration  of  industry  professionals. 

Timetable: 


Action 


Date 


FRCIte 


NPRM  08/02/91    56  FR  37026 

NPRM  Comment  10/02/91 
Period  End 

Final  Action  01/28/92 

Rnal  Action  04/01/92 
Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Laurence  B.  Patent. 

Associate  Chief  Counsel,  Commodity 
Futures  Trading  Commission,  2033  K 
Street,  NW..  Washington.  DC  20581.  202 
254-8955 

RIN:  303&-AA75 

4422.  PROCEDURES  FOR 
INVOLUNTARY  BULK  TRANSFERS  OR 
UQUIDATIONS  OF  CUSTOMER 
ACCOUNTS 

Legal  Authority:  7  USC  6d;  7  USC  6f:  7 
USC  6g:  7  USC  6k:  7  USC  12a 

CFR  Citation:  17  CFR  1.64 

Legal  Deadline:  None 

AlMtract  The  CFTC  will  undertake  a 
rulemaking  proceeding  to  establish 
requirements  concerning  procedures  to 
be  followed  by  futures  commission 
merchants  and  introducing  brokers 
when  bulk  transfers  or  liquidations  of 
customer  accounts  are  made  due  to 
cessation  or  suspension  of  business  or 
other  special  circumstances  affecting 
the  registrant.  Such  requirements  may 
address  such  matters  as  what 
constitutes  appropriate  notice  to 
affected  customers,  commission 
arrangements  in  connection  with 
account  transfers,  the  necessity  for  new 
account  documentation  in  connection 
with  bulk  transfers,  transfers  of 


associated  persons,  the  effect  of 
cessation  of  business  upon  guarantee 
arrangements,  and  required  notices  to 
the  Commission. 

Timetat>le: 

Action 


Date 


FR  Ota 


NPRM  12/31/91 

NPRM  Comment  06/02/92 

Period  End 

Final  Action  09/30/92 

Final  Action  01/01/93 

Effective 

Small  Entitiee  Affected:  Undetermined 
Govemntent  Levels  Affected:  None 

Agency  Contact  Lawrence  B.  Patent 

Associate  Chief  Counsel,  Commodity 
Futures  Trading  Commission.  2033  K 
Street  NW..  Washington.  DC  20581.  202 
254-895S 

RIN:  3038-AA77 

4423.  ARBITRATION  OR  OTHER 
DISPUTE  SETTLEMENT  PROCEDURES 

Legal  Authority:  7  USC  6c;  7  USC  6d:  7 

USC  6f;  7  USC  6k;  7  USC  7a;  7  USC  12a; 
7  USC  21 

CFR  Citation:  17  CFR  180.2(d)(1):  17 
CFR  180.26(d)(1) 

Legal  Deadline:  None 

Abstract  The  National  Futures 
Association  has  requested  the 
Commodity  Futures  Trading 
Commission  to  amend  Commission 
Regulation  180.2(d)(1).  17  CFR 
180.2(d)(1)  with  respect  to  arbitration. 
The  proposal  would  raise  the  monetary 
limitation  on  claims  that  may  be  subject 
to  summary  arbitration  proceedings. 

Timetal>le: 


Action 


Date  FRCIte 


NPRM  11/04/91 

NPRM  Comment    12/10/91 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Additional  Information:  This  will  be  a 
combined  Notice  of  Petition  for 
Rulemaking  and  Notice  of  Proposed 
Rulemaking. 

Agency  Contact  Linda  Kurjan.  Specittl 
Counsel.  Commodity  Futures  Trading 
Commission.  2033  K  Street  NW.. 
Washington.  DC  20581,  202  254-8853 

RIN:  3036-AA78 

4424.  •  TRADE  OPTIONS  ON 
AGRICULTURAL  COMMODITIES 

Legal  Authority:  7  USC  2:  7  USC  Be  7 

USC  12a 

CFR  Citation:  17  CFR  32.4 

Legal  Deadline:  None 

AlMtrect  The  Commission  is  proposing 
to  amend  the  trade  option  exemption  to 
permit  trade  options  on  agricultural 
commodities  to  the  same  extent  as 
other  commodities.  Agricultural  trade 
options  would  generally  be  transactions 
specifically  tailored  to  the  commercial 
needs  of  the  parties  involved  and 
consummated  on  an  off-exchange  basis, 
The  only  options  involving  agricultural 
commodities  which  can  currently  be 
traded  lawfully  are  standardized 
exchange-traded  products  involving 
options  on  futures  contracts.  The 
Commission's  proposal  would  therefore 
permit  a  greater  variety  of  products  to 
be  available  to  agricultural  producers, 
processors  and  merchants. 

Timetable: 


Action 


Date         FR  one 


NPRM  09/01/91 

NPRM  Comment    11/02/91 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Susan  C  Ervln.  Chief 
Counsel,  Commodity  Futures  Trading 
Commission,  2033  K  Street.  NW.. 
Washington.  DC  20581,  202  254-8955 

RIN:  3038-AA80 


COMMODITY  FUTURES  TRADING  COMMISSION  (CFTC) 


Final  Rule  Stage 


442S.  BROKER  ASSOCIATIONS 

Legal  Authority:  7  USC  6b:  7  USC  6c;  7 
USC  7(b);  7  USC  12(a)(5) 

CFR  Citation:  17  CFR  1: 17  CFR  156 


Legal  Deadline:  None 

Abstract  The  Commission  proposes  to 
develop  regulations  to  assure  the 
availability  of  adequate  information  to 
monitor  the  trading  activity  among 


members  of  a  broker  association  which 
may  include  a  definition  of  such 
associations  and  a  requirement  that 
exchanges  implement  registration 
procedures  for  such  entities. 
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CFTC 


nnai  Rule  Stag* 


Action 


NPRM  04/11/90    55  FR  13545 

NPRM  CofTvnent  06/11/90 

Period  End 

Final  Action  01/01/92 

Smaa  Entities  Affected:  None 

Government  Levels  Affected:  Non« 

Agency  Contact  Christopher  Bowen, 
Staff  Attorney,  Commodity  Futures 
Trading  Commission,  2033  K  Street. 
NW..  Washington,  DC  20581,  202  254- 
8955 

RIN:  3038-AA71 

4426.  PROPOSED  RULE  CONCERNING 
RESTRICTION  ON  DUAL  TRADING  BY 
FLOOR  BROKERS 

Legal  Authority:  7  USC  6:  7  USC  6b:  7 
use  6c;  7  USC  6e;  7  USC  6g:  7  USC  6j: 
7  USC  7;  7  USC  7a;  7  USC  12a 


CFR  Citation:  17  CFR  155.5 


FR  Cite         Legal  Deadline:  None 


Abstract  The  proposed  regulation 
would  restrict,  on  a  phased-in-basis, 
beginning  with  an  implementation  plan, 
dual  trading  by  floor  members  in  ' 
certain  markets,  subject  to  stated 
exceptions.  Specifically,  a  floor  broker 
would  be  prohibited  from  (i)  trading  or 
placing  an  order  for  a  futures  or  option 
contract  for  his  own  account,  an 
account  over  which  he  had  trading 
discretion,  or  an  account  in  which  he 
had  a  significant  interest  and  (ii) 
holding  or  executing  an  order  for  a 
futures  or  option  contract  in  the  same 
commodity  for  a  customer,  during  the 
same  trading  session,  except  to  the 
extent  permitted  by  contract  market 
rules.  The  proposed  regulation  is 
intended  to  promote  integrity  of  futures 
markets  by  limiting  potential  illegal 


conduct  resulting  from  the  ability  to 
trade  in  two  capacities. 


Action 


FRCNe 


NPRM 

01/11/90 

55  FR  1047 

NPRM  Comment 

07/09/90 

55  FR  13288 

Period  End 

Final  Action 

12/20/91 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact  De'Ana  ].  Hamilton, 

Special  Counsel,  Commodity  Futures 
Trading  Commission,  2033  K  Street. 
NW.,  Washington,  DC  20581,  202  254- 
8955 

RIN:  3038-AA73 


Monday 
October  21,  1991 


COMMODITY  FUTURES  TRADING  COMMISSION  (CFTC) 


Completed  Actions 


Part  XLVII 


4427.  EXEMPTIONS  FROM 
SPECULATIVE  POSITION  UNITS  FOR 
POSITIONS  WHICH  HAVE  A  COMMON 
OWNER.  BUT  WHICH  ARE 
INDEPENDENTLY  COffTROLLEO 

CFR  Citation:  17  CFR  1.48;  17  CFR 
150.1;  17  CFR  150.3 


Completed: 


Government  Levels  Affected:  None 


Reason 


Date 


FR  Cite         Agency  Contact  Paul  M.  Architzel.  202 


Final  Action            04/09/91     56  FR 

14309 

60W99U 

Final  Action            05/09/91 

RIN:  3038-AA79 

Effective 

(FR  Doc.  91-21609  Filed  10-18-91;  8;45  am] 

Small  Entities  Affected:  None 

Bnxuta  cooE  wst-ovr 

Consumer  Product 
Safety  Commission 

Semiannual  Regulatory  Agenda 


-..i 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Ch.  11 

Regulatory  Rexibillty  Act;  Semiannual 
Regulatory  Flexibility  and  Unified 
Agendas 

agency:  Consumer  Product  Safety 

Commission. 

ACTION:  Publication  of  regulatory 
flexibility  and  unified  agendas. 


summary:  The  Regulatory  Flexibility 
Act  (RFA)  requires  each  Federal  agency 
to  publish,  twice  each  year,  a  regulatory 
flexibility  agenda  listing  the  rules 
expected  to  be  proposed  or  promulgated 
which  are  likely  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  including  small 
businesses,  small  organizations,  and 
small  governmental  units.  In  this 
document,  the  Commission  publishes  its 
semiannual  regulatory  flexibility 
agenda. 

Additionally,  although  not  required  to 
do  so,  the  Commission  has  elected  to 
comply  voluntarily  with  those 
provisions  of  Executive  Order  12291 
which  require  executive  agencies  to 
publish  an  agenda  of  regulatory  actions 
expected  to  be  under  development  or 
review  by  the  agency  during  the 
succeeding  12  months  and  which  further 
provide  that  such  an  agenda  may  be 
combined  with  an  agency's  regulatory 
flexibility  agenda  published  in 
accordance  with  the  RFA. 

DATES:  The  Commission  welcomes 
comments  on  each  subject  area  of  the 
agenda,  particularly  from  small  entities. 
Written  comments  concerning  the 


agenda  should  be  received  in  the  OfTice 
of  the  Secretary  by  December  31, 1991. 

ADDRESSES:  Comments  on  the 
regulatory  flexibility  agenda  should  be 
sent  to  the  Office  of  the  Secretary. 
Consumer  Product  Safety  Commission, 
Washington,  DC  20207;  telephone  (301) 
492-6800.  and  should  be  titled 
"Regulatory  Flexibility  Agenda." 

FOR  FURTHER  INFORMATION  CONTACT 

For  further  information  on  the  agenda  in 
general,  contact:  Allen  F.  Brauninger, 
Office  of  the  General  Counsel, 
Consumer  Product  Safety  Commission. 
Washington,  DC  20207;  telephone  (301) 
492-6980.  For  further  information 
regarding  a  particular  item  on  the 
agenda,  consult  the  individual  listed  in 
the  column  headed  "Contact"  for  that 
particular  item. 

SUPPLEMENTARY  INFORMATION:  The 

Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601-612)  contains  several 
provisions  intended  to  reduce 
unnecessary  and  disproportionate 
regulatory  requirements  on  small 
businesses,  small  governmental 
organizations,  and  other  small  entities. 
Section  602  of  the  RFA  (5  U.S.C.  602) 
requires  each  agency  to  publish,  twice 
each  year,  a  regulatory  flexibility 
agenda  containing  a  brief  description  of 
the  subject  area  of  any  rule  expected  to 
be  proposed  or  promulgated  which  is 
likely  to  have  a  "significant  economic 
impact"  on  a  "substantial  number"  of 
small  entities.  The  agency  must  also 
provide  a  summary  of  the  nature  of  the 
rule  and  a  schedule  for  acting  on  each 
rule  for  which  the  agency  has  issued  a 
notice  of  proposed  rulemaking.  The 
regulatory  flexibility  agenda  shall  also 
contain  the  name  and  address  of  the 
agency  official  knowledgeable  about  the 
items  listed.  Further,  agencies  are 


required  to  provide  notice  of  their 
agendas  to  small  entities  and  to  solicit 
their  comments  by  direct  notification  or 
by  inclusion  in  publications  likely  to  be 
obtained  by  such  entities. 

Additionally.  Executive  Order  12291 
requires  executive  agencies  to  publish, 
twice  each  year,  a  regulatory  agenda  of 
proposed  regulations  under 
development  or  current  regulations 
under  review  and  further  states  that 
such  an  agenda  may  be  combined  with 
the  agenda  published  in  accordance 
with  the  RFA.  While  the  Commission,  as 
an  independent  regulatory  agency,  is  not 
required  to  follow  Executive  Order 
12291.  the  Commission  is  complying 
voluntarily  with  those  provisions 
concerning  publication  of  a  regulatory 
agenda. 

The  regulatory  flexibility  agenda 
published  below  lists,  for  a  12-month 
period,  the  regulatory  activities 
expected  to  be  under  development  or 
review.  These  include  all  such  activities, 
not  only  those  which  may  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  agenda  contains  a  brief 
description  and  summary  of  each 
regulatory  activity,  including  the 
objectives  and  legal  basis  for  each;  an 
approximate  schedule  of  target  dates, 
subject  to  revision,  for  the  development 
or  completion  of  each  activity;  and  the 
name  and  telephone  number  of  a 
knowledgeable  agency  official 
concerning  particular  items  on  the 
agenda.  All  agency  contacts  have  the 
same  address:  Consumer  Product  Safety 
Commission.  Washington,  DC  20207. 

Dated:  August  19, 1991. 

Sadya  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 


Preruie  Stage 


Se- 
quence 
Number 


4428 
4429 
4430 


Title 


Petition  HP  90-2  for  Amendments  to  Regulations  on  Ctackef  Balls 

Petition  CP  90-2  Requesting  Development  of  Safety  Standards  for  Hot  Tutn  end  Spas.. 
Petition  HP  91-1  Requesting  Amendment  of  l.abeling  Requirements  lor  Cttarooal 


Regulation 

.  Identifier 

Number 


3041-AB02 
3041-AB07 
3041-AB16 


CPSC 
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4431 
4432 
4433 
4434 
4435 
4436 
4437 

4438 
4439 
4440 


4442 


Se- 
quence 
Numt>er 


4443 


4445 
4446 


4447 
4448 
4449 
4450 
4451 
4452 


Proposed  Rule  Stage 


Proposed  Rule  to  Exempt  Electronic  Video  Games  from  Electrical  Toy  Regulations » 

Requirements  to  Make  Cigarette  Ughters  Child-Resistant — ~.. 

Choking  Hazards  Associated  with  Balloons i.. •~~~ — 

Ctioking  Hazards  Associated  with  Small  Balls »...- 

Ctroking  Hazards  Associated  with  Marbles ~" 

Choking  Hazards  Associated  with  Toys  and  Articies  Intended  for  Children  Three  to  Six  Years  of  Age 

Proposed  Rules  to  Require  Ctiild-Resistant  Packaging  for  Certain  Topical  Prescription  and  Non-Prescription 

Preparations  Containing  LJdocaine  or  Dtbucaine : ~ 

Labeling  of  Hazardous  Art  Materials,  Proposed  Rules "• 

Rule  to  Ban  Certain  Crib  Toys - 

Amendment  of  Rules  Interpreting  Section  15  of  the  Consumer  Product  Safety  Act ~ 

Reporting  Requirements  of  Section  37  of  the  Consumer  Product  Safety  Act 

Safety  Standard  for  Automatic  Residential  Garage  Door  Operators;  Certification  and  Recordkeeping  Requirements 


Final  Rule  Stage 


Title 


Requirements  for  the  Special  Packaging  of  Mousehokl  Substances;  Revision  of  Test  Protocol  lor  CNW-Resistant 

Packaging - — •• 

Household  Substances  Containing  Methylene  Chloride;  Status  as  HazanJous  Substances;  Proposed  Rule 

Proposed  Rule  to  Require  Child-Resistant  Packaging  for  Oral  Dnjg  Preparations  Containing  Ibuprofen 

Rule  to  Ban  Infant  "Bean  Bag"  Cushtons - - 


3041-AA41 
3041-AA73 
3041-AA96 
3041-AA97 
3041-AA96 
3041-AA99 

3041-AB03 
3041-AB05 
3041-AB06 
3041-AB11 
3041 -ABI 3 
3041 -ABI 5 


Regulation 
Identifier 
Number 


3041  •AA22 
3041-AA59 
3041-AB04 
3041-ABOe 


Completed  Actions 


Al»-Terraln  Vehicles 

Petition  HP  90-1  Requesting  Issuance  of  a  Rule  to  Ban  Cribs  with  Comer  Post  Extensions . 

Protectkjn  of  Human  Subjects 

Reloadable  Tube  Aerial  Shell  Firewortts  Devices 

Petition  CP  90-1  for  a  Rule  to  Set  Safety  Standards  for  Bicycle  Helmets 

Requirements  for  Automatic  Residential  Garage  Door  Openers 


3041-AA53 
3041-AA92 
3041-AAg5 
3041 -ABOO 
3041-AB01 
3041 -ABI  2 


CONSUMER  PRODUCT  SAFETY  COMMISSION  (CPSC) 


Prerul*  Stag* 


4428.  PETITION  HP  90-2  FOR 
AMENDMENTS  TO  REGULATIONS  ON 
CLACKER  BALLS 

Legal  Authority:  5  USC  553(e) 
Administrative  Procedure  Act;  15  USC 
1261  Federal  Hazardous  Substances 
Act;  15  USC  1262  Federal  Hazardous 
Substances  Act;  15  USC  2079(d) 
Consumer  Product  Safety  Act 

CFR  Citation:  16  CFR  150ai8(a)(7):  16 
CFR  1500.86(a)(5) 

Legal  DoadNmK  None 


Abstract  On  August  6, 1989.  William 
G.  Hones  petitioned  the  Commission  to 
amend  regulations  codifled  at  16  CFR 
1500.18(a)(7)  and  1500.86  (a)(5)  which 
ban  certain  toys  called  "clacker  balls." 
The  petition  requests  that  the 
Commission  modify  the  definition  of  the 
term  "clacker  balls"  in  the  regulations 
to  specifically  exclude  certain  products 
which  are  similar  to  clacker  balls  but 
do  not  present  the  same  risk  of  injury. 


Timetable: 


Action 


FR  CNe 


Staff  Sends  11/00/91 

Briefing 

Package  on 

Petition  to 

Commission 
Commission  12/00/91 

Decision 

Small  Entltiea  Affected:  Undetermme 

Government  Levels  Affected: 

Undetf.rmired 


51286 
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CPSC 


Premie  Stage 


Agency  Contact  }ohn  Preston.  Project 
Manager,  Consumer  Product  Safety 
Commission.  Directorate  for 
Engineering  Sciences.  Washington.  DC 
20207.  301  492-6494 

RIN:  3041-AB02 

4429.  PETITION  CP  90-2  REQUESTING 
DEVELOPMENT  OF  SAFETY 
STANDARDS  FOR  HOT  TUBS  AND 
SPAS 

Legal  Auttiority:  5  USC  3J3(e) 
Administrative  Procedure  Act;  15  USC 
2056  Consumer  Product  Safety  Act:  15 
USC  2058  Consumer  Product  Safety  Act 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  On  July  23.  1990. 
correspondence  from  Dr.  Edward  Press 
requesting  development  of  mandatory 
safety  standards  for  hot  tubs  and  spas 
was  docketed  as  a  petition  for 
rulemaking.  The  petition  requests  the 
Commission  to  issue  safety  standards 
to  address  the  following  risks  of  injury: 
drowning  of  children  younger  than  five 
years  of  age.  drowning  of  persons  five 
fears  of  age  and  older,  electrocution, 
scalds,  and  infection  from 
microbiological  agents.  In  October  1991. 
the  Commission  staff  is  scheduled  to 
send  a  briefing-package  to  the 
Commission  concerning  the  issue  of 
whether  to  grant  or  deny  the  petition. 


Timetable: 


Action 


Date 


FRCite 


Staff  Sends  10/00/91 

Briefing 

Package  to 

Commission 
Commission  12/00/91 

Decision 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Susan  B.  Kyle.  Project 
Manager,  Consumer  Product  Safety 
Commission.  Directorate  for  Health 
Sciences.  Washington.  DC  20207,  301 
492-6994 

RIM:  3041-AB07 

4430.  •  PETITION  HP  9M 
REQUESTING  AMENDMENT  OF 
LABELING  REQUIREMENTS  FOR 
CHARCOAL 

Legal  Authority:  5  USC  553(e) 
Administrative  Procedure  Act:  15  USC 
1262(b)  Federal  Hazardous  Substances 
Act 

CFR  Citation:  16  CFR  1500 

Legal  Deadline:  None 

Abstract  On  October  12, 1990,  Barbara 
Mauk  petitioned  the  Commission  to 
request  amendment  of  the  regulations 
requiring  labeling  of  charcoal  intended 


for  household  use.  The  petition  requests 
amendment  of  the  rule  codified  at  16 
C.F.R.  1500.14(b)(6)  to  include  warnings 
that  burning  charcoal  produces  carbon 
monoxide  and  other  toxic  gases  until  it 
is  completely  extinguished,  and  that 
carbon  monoxide  has  no  odor.  The 
Commission  staff  is  developing 
information,  regulatory  options  and 
recommendations  for  consideration  by 
the  Commissioners  of  the  agency  when 
they  decide  whether  to  grant  or  deny 
the  petition. 

Timetable: 


Action 


Date  FR  Cite 


Staff  Sends  01/00/92 

Briefing 
Package  to 
Commission 
Commission  02/00/92 

Decision 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Susan  E.  Womble. 

Project  Manager.  Consumer  Product 
Safety  Commission.  Directorate  for 
.  Health  Sciences,  Washington,  DC  20207, 
301  492-6994 

RIN:  3041-AB16 


CONSUMER  PRODUCT  SAFETY  COMMISSION  (CPSC) 


Proposed  Rule  Stage 


4431.  PROPOSED  RULE  TO  EXEMPT 
ELECTRONIC  VIDEO  GAMES  FROM 
ELECTRICAL  TOY  REGULATIONS 

Legal  Auttwrity:  15  USC  1261  Federal 
Hazardous  Substances  Act;  15  USC 
1262  Federal  Hazardous  Substances  Act 

CFR  Citation:  16  CFR  1505 

Legal  Deadline:  None 

Abs.tract  In  correspondence  dated 
December  21, 1983,  the  Consumer 
Electronic  Group  of  the  Electronic 
Industries  Association  petitioned  the 
Commission  to  amend  the  regulation  on 
electrical  toys  to  exempt  electronic 
video  games  from  its  coverage.  The 
Commission  granted  the  petition  on 
September  27, 1988,  and  expects  to 
publish  a  proposed  exemption  in  1991. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  David  Thome. 

Program  Manager.  Consumer  Product 
Safety  Commission,  Office  of  Hazard 
Identification  and  Reduction, 
Washington,  DC  20207.  301  492-6554 

RIN:  3041-AA41 

4432.  REQUIREMENTS  TO  MAKE 
CIGARETTE  UGHTERS  CHILD- 
RESISTANT 

Legal  Authority:  15  USC  2051  et  seq 
Consumer  Product  Safety  Act;  15  USC 
1261  et  seq  Federal  Hazardous 


Substances  Act:  15  USC  1471  et  seq 
Poison  Prevention  Packaging  Act 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  On  March  3, 1988,  the 
Commission  published  an  advance 
notice  of  proposed  rulemaking 
(ANPRM)  to  announce  its  preliminary 
determination  that  unreasonable  risks 
of  death  and  injury  may  be  associated 
with  cigarette  lighters  because  they  are 
not  sufficiently  resistant  to  operation  by 
children.  The  Commission  staff  has 
developed  a  test  protocol  to  measure 
the  resistance  of  lighters  to  operation 
by  children.  That  test  protocol  has  been 
used  to  determine  the  child-resistance 
of  some  lighters  currently  on  the 
market.  On  December  19. 1990.  the  staff 
sent  a  briefing  package  concerning  a 
proposed  standiJard  for  child-resistant 


Federal  Register  /  Vol.  56,  No.  203  /  Monday,  October  21.  1991  /  Unified  Agenda 


54287 


CPSC 


Proposed  Rule  Stag* 


lighters  to  the  Commission.  The 
Commission  is  expected  to  decide  later 
in  calendar  year  1991  whether  to 
publish  a  proposed  standard  for  public 
comment. 

Timetal>le: 


Action 


Date 


FR  Cite 


03/03/88    53  FR  6833 
05/02/88    53  FR  6833 


ANPRM 
ANPRM 

Comment 

Period  End 
Staff  Sends  12/19/90 

Briefing 

Package  on 

NPRM  to 

Commission 
Staff  Sends  02/19/91 

Second 

Briefing 

Package  to 

Commission 
Staff  Sends  Third  04/19/91 

Briefing 

Package  to 

Commission 
Commission  .        12/00/91 

Decision  on 

NPRM 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Barbara  Jacobson, 

Project  Manager,  Consumer  Product 
Safety  Commission,  Directorate  for 
Health  Sciences,  Washington,  DC  20207, 
301  492-6477 

RIN:  3041-AA73 

4433.  CHOKING  HAZARDS 
ASSOCIATED  WITH  BALLOONS 

Legal  Authority:  15  USC  1261  Federal 
Hazardous  Substances  Act;  15  USC 
2079(a)  Consumer  Product  Safety  Act 

CFR  Citation:  00  CFR  00 

Legal  Deadline:  None 

Abstract  In  the  Federal  Register  of 
June  26,  1990,  the  Commission 
published  an  advance  notice  of 
proposed  rulemaking  to  begin  a 
proceeding  to  address  choking  hazards 
associated  with  balloons.  This 
proceeding  could  result  in  labeling  or 
other  requirements  designed  to  reduce 
the  risk  of  death  to  children  from 
choking  on  deflated  balloons  or  balloon 
fragments.  The  Commission  has  reports 
of  63  children  who  choked  to  death  on 
deflated  balloons  or  balloon  fragments 
between  1980  and  1989.  In  October, 
1991,  the  Commission  staff  is  scheduled 
to  send  a  briefing  package  to  the 


Commission  concerning  the  issue  of 
whether  to  publish  a  notice  of  proposed 
rulemaking.  A  decision  by  the 
Commission  is  expected  in  November, 
1991. 


TImetabler 


Timetable: 

Action 

Date 

FRCIte 

ANPRM 

06/26/90 

55  FR  26077 

ANPRM 

09/10/90 

55  FR  26077 

Comment 

Period  End 

Staff  Sends 

10/00/91 

Briefing 

Package  on 

Proposed  Rule 

to  Commission 

Commission 

11/00/91 

Decision 

Sntall  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  information:  This  RIN  was 
previously  reported  as  part  of  RIN  3041- 
AA94. 

Agency  Contact  Marilyn  L  Wind. 

Project  Manager,  Consumer  Product 
Safety  Commission,  Directorate  for 
Health  Sciences,  Washington,  DC  20207, 
301  492-6477 

RIN:  3041-AA96 


4434.  CHOKING  HAZARDS 
ASSOCIATED  WITH  SMALL  BALLS 

Legal  Authority:  15  USC  1261  Federal 
Hazardous  Substances  Act;  15  USC 
2079(a)  Consumer  Product  Safety  Act 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  In  the  Federal  Register  of 
June  26, 1990,  the  Commission 
published  an  advance  notice  of 
proposed  rulemaking  to  begin  a 
proceeding  to  address  choking  hazards 
associated  with  small  balls.  This 
proceeding  could  result  in  labeling  or 
other  requirements  designed  to  reduce 
the  risk  of  death  to  children  from 
choking  on  small  balls.  The 
Commission  has  reports  of  32  children 
who  choked  to  death  on  small  balls 
between  1980  and  1989.  In  October, 
1991,  the  Commission  staff  is  scheduled 
to  send  a  briefing  package  to  the 
Commission  concerning  the  issue  of 
whether  to  publish  a  notice  of  proposed 
rulemaking.  A  decision  by  the 
Commission  is  expected  in  November, 
1991. 


Action 

Date 

FRCMe 

ANPRM 

06/26/90 

55  FR  26080 

ANPRM 

09/10/90 

55  FR  26080 

Comment 

Period  End 

Staff  Sends 

10/00/91 

Briefing 

Package  on 

Proposed  Rule 

to  Commission 

Commission 

11/00/91 

Decision 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  This  RIN  was 
previously  reported  as  part  of  RIN  3041- 
AA94. 

Agency  Contact  Marilyn  L  Wind, 
Project  Manager.  Consumer  Product 
Safety  Commission,  Directorate  for 
Health  Sciences,  Washington,  DC  20207. 
301492-6477 

RIN:  3041-AA97 


4435.  CHOKING  HAZARDS 
ASSOCIATED  WITH  MARBLES 

Legal  Authority:  15  USC  1261  Federal 

Hazardous  Substances  Act;  15  USC 
2079(a)  Consumer  Product  Safety  Act 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  In  the  Federal  Register  of 
June  26,  1990,  the  Commission 
published  an  advance  notice  of 
proposed  rulemaking  to  begin  a 
proceeding  to  address  choking  hazards 
associated  with  marbles.  This 
proceeding  could  result  in  labehng  or 
other  requirements  designed  to  reduce 
the  risk  of  death  to  children  from 
choking  on  marbles.  The  Commission 
has  reports  of  8  children  who  choked  to 
death  on  marbles  between  1980  and 
1989.  In  October,  1991,  the  Commission 
staff  is  scheduled  to  send  a  briefing 
package  to  the  Commission  on  the  issue 
of  whether  to  publish  a  notice  of 
proposed  rulemaking.  A  decision  by  the 
Commission  is  expected  in  November, 
1991. 


Tlmetal>(r. 

Action 

Date 

FRCtta 

ANPRM 

ANPRM 
Comment 
Period  End 

06/26/90 
09/10/90 

55  FR  26084 
55  FR  26084 
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Proposed  Rule  Stage 


Action 


Oat* 


FR  CH* 


Timetable: 


Staff  Sends  10/00/91 

Briefing 

Package  on 

Proposed  Rule 

to  Commission 
Commission  11/00/91 

DeciSHjn 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  This  RIN  Was 
previously  reported  as  part  of  RIN  3041- 
AA94. 

Agency  Contact  Mariljn  L  Wind. 

Project  Manager.  Consumer  Product 
Safety  Commission.  Directorate  for 
Health  Sciences.  Washington.  DC  20207, 
301  492-6477 

RIN:  3041-A.\98 


4436.  CHOKING  HAZARDS 
ASSOCIATED  WITH  TOYS  AND 
ARTICLES  INTENDED  FOR  CHILDREN 
THREE  TO  SIX  YEARS  OF  AGE 

Legal  Auttwrity:  15  USC  1261  Federal 
Hazardous  Substances  Act;  15  USC 
2079(a)  Consumer  Product  Safety  Act 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  In  the  Federal  Register  of 
June  26. 1990,  the  Commission 
published  an  advance  notice  of 
proposed  rulemalcing  to  begin  a 
proceeding  to  address  choking  hazards 
associated  with  toys  and  other  articles 
intended  for  children  three  to  six  years 
of  age  which  contain  small  parts.  This 
proceeding  could  result  in  labeling  or 
other  requirements  designed  to  reduce 
the  risk  of  death  to  children  younger 
than  three  years  of  age  from  choking  on 
toys  and  other  products  intended  for 
children  over  three.  Choking  hazards 
associated  with  products  intended  for 
children  under  three  are  already 
covered  by  requirements  issued  under 
the  Federal  Hazardous  Substances  Act. 
In  October,  1991.  the  Commission  staff 
is  scheduled  to  send  a  briefing  package 
to  the  Commission  concerning  the  issue 
of  whether  to  publish  a  notice  of 
proposed  rulemaking.  A  decision  by  the 
Commission  is  expected  in  November. 
1991. 


Action 

DMe 

FRCIte 

ANPRM 

06/26/90 

55  FR  26082 

ANPflM 

09/10/90 

55  FR  26082 

Comment 

Period  End 

Staff  Sends 

10/00/91 

Briefing 

Package  on 

Proposed  Rule 

to  Commission 

Commission 

11/00/91 

Decision 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  This  RIN  was 
previously  reported  as  part  of  RIN  3041- 
AA94. 

Agency  Contact  Marilyn  L  Wind. 

Project  Manager,  Consumer  Product 
Safety  Commission,  Directorate  for 
Health  Sciences.  Washington.  DC  20207. 
301  492-6477 

RIN:  3041-AA99 

4437.  PROPOSED  RULES  TO  REQUIRE 
CHILD-RESISTANT  PACKAGING  FOR 
CERTAIN  TOPICAL  PRESCRIPTK>N 
AND  N0N4>RESCRIPTI0N 
PREPARATK>NS  CONTAINING 
UDOCAINE  OR  DIBUCAINE 

Legal  Autttority:  5  USC  553 

Administrative  Procedure  Act  15  USC 
1471  Poison  Prevention  Packaging  Act: 
15  USC  2079(a)  Consumer  Product 
Safety  Act 

CFR  Citation:  16  CFR  1700.14 

Legal  Deadline:  None 

Abstract  In  November.  1991,  the  staff 
is  scheduled  to  send  a  briefing  package 
to  the  Commission  concerning  ^e  issue 
of  whether  to  propose  rules  to  require 
child-resistant  packaging  for  certain 
prescription  and  non-prescription 
topical  preparations  containing 
lidocaine  or  dibucaine. 

TimetatHe: 


Action 


Date 


FRCIte 


NPnM  01/00/92 

NPRM  Comment    03/00/92 
Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Virginia  White. 
Project  Manager,  Consumer  Product 


Safety  Commission,  Directorate  for 
Health  Science?,  Washington.  DC  20207. 
301  492-6477 

RIN:  3O41-AB03 


4438.  LABELING  OF  HAZARDOUS  ART 
MATERIALS.  PROPOSED  RULES 

Legal  Authority:  15  USC  1269  Federal 
Hazardous  Substances  Act;  15  USC 
1277  Federal  Hazardous  Substances  Act 

CFR  Citation:  16  CFR  1500 

Legal  Deadline:  Final.  Statutory. 
November  18. 1989. 

Abstract  In  1988.  Congress  enacted  the 
Labeling  of  Hazardous  Art  Materials 
Act  (LHAMA).  This  legislation 
amended  the  Federal  Hazardous 
Substances  Act  (FHSA)  by  providing 
that  the  voluntary  standard  for  labeling 
art  materials  of  the  American  Society 
for  Testing  and  Materials  designated  D- 
4236  shall  be  deemed  to  be  a  regulation 
issued  by  the  Commission  under 
provisions  of  the  FHSA.  The  LHAMA 
also  directed  the  Commission  to  issue 
guidelines  to  specify  criteria  for 
determining  when  any  customary  or 
reasonably  foreseeable  use  of  an  art 
material  can  result  in  a  chronic  hazard. 
On  April  17, 1991,  the  Commission 
published  a  proposal  to  to  codify  the 
provisions  of  the  LHAMA  and  the 
standard  designated  ASTM  D-4236.  The 
Commission  also  published  proposed 
rules  to  explain  the  principles  to  be 
used  by  the  Commission  staff  in  making 
those  determinations  and  to  specify 
conditions  under  which  an  art  material 
would  be  determined  to  contain  a 
carcinogen,  a  developmental  or 
reproductive  toxicant,  or  a  neurotoxin. 
The  proposed  rules  also  explain  certain 
principles  to  be  used  in  evaluating  the 
risk  resulting  from  hazardous  art 
materials.  The  proposed  rules  also 
provide  a  supplemental  definition  (cont) 

Timetable: 


Action 


Date  FRCIte 


NPRM  04/17/91     56  FR  15672 

NPRM  Comment  09/30/91    56  FR  15672 

Period  End 

Public  Hearing  10/17/91 

SmaU  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Infonnation:  ABSTRACT 
CONT:  of  "toxic"  to  specify  the 
meaning  of  chronic  toxicity  as 
discussed  in  the  proposed  guidelines. 
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Because  the  substance  of  the  guidelines 
specified  by  the  1988  amendment  of  the 
FHSA  applies  not  only  to  art  materials, 
but  also  to  other  materials  regulated 
under  the  FHSA,  the  guidelines  and 
supplemental  definition  are  proposed 
for  all  materials  subject  to  the  FHSA, 
not  exclusively  for  art  materials.  The 
supplemental  definition  of  "toxic"  is 
proposed  as  a  rule  to  aid  in  the 
enforcement  of  the  FHSA  in  general 
under  the  authority  of  section  10  of  the 
FHSA  (15  USC  1269).  On  July  10, 1991, 
the  Commission  published  a  notice  in 
the  Federal  Register  to  extend  the 
comment  period  until  September  30, 
1991.  and  to'  schedule  a  public  hearing 
to  receive  oral  presentations  on  the 
proposed  rules  on  October  17, 1991. 

Agency  Contact  Murray  Cohn,  Project 
Manager,  Consumer  Product  Safety 
Commission,  Directorate  for  Health 
Sciences,  Washington,  DC  20207,  301 
492-6994 

RIN:  3041-AB05 

4439.  RULE  TO  BAN  CERTAIN  CRIB 
TOYS 

Legal  Authority:  IS  USC  1261  Federal 
Hazardous  Substances  Act;  15  USC 
1262  Federal  Hazardous  Substances 
Act;  15  USC  2079(a)  Consumer  Product 
Safety  Act 

'CFR  Citation:  16  CFR  1500.18 

Legal  Deadline:  None 

Abstract  In  the  Federal  Register  of 
October  19, 1990,  the  Commission 
published  an  advance  notice  of 
proposed  rulemaking  to  begin  a 
proceeding  which  may  result  in  the 
issuance  of  rules  banning  certain  crib 
toys  associated  with  risks  of 
strangulation  deaths  and  injuries.  Crib 
toys  are  toys  which  are  intended  to  be 
attached  to  or  near  a  crib  or  playpen 
for  use  by  children  younger  than  two 
years  of  age.  Since  1973,  the 
Commission  has  received  reports  of  51 
strangulation  or  near  strangulation 
incidents  associated  with  crib  toys.  The 
Commission  staff  will  prepare  a  briefing 
package  discussing  regulatory  options 
to  address  risks  of  strangulation  death 
and  injury  for  consideration  by  the 
Commission. 


Timetable: 


Action 


Date 


FR  Cite 


55  FR  42402 
55  FR  42402 


ANPRM  10/19/90 

ANPRM  12/16/90 

Comnf>ent 

Period  End 
StaH  Sends  03/00/92 

Briefing 

Package  to 

Commission 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Charles  A.  NichoUs. 

Project  Manager,  Consumer  Product 
Safety  Commission,  Directorate  for 
Epidemiology,  Washington,  DC  20207, 
301492-6470 

RIN:  3041-AB06 

4440.  AMENDMENT  OF  RULES 
INTERPRETING  SECTION  15  OF  THE 
CONSUMER  PRODUCT  SAFETY  ACT 

Legal  Authority:  PL  101-608  Consumer 
Product  Safety  Improvement  Act  of 
1990;'  15  USC  2064  Consumer  Product 
Safefy  Act;  5  USC  553  Administrative 
Procedure  Act 

CFR  Citation:  16  CFR  1115    . 

Legal  Deadline:  None 

Abstract  The  Consumer  Product  Safety 
Improvement  Act  of  1990  (Pub.  L  101- 
608;  104  Stat.  3110)  amended  section  15 
of  the  Consumer  Product  Safety  Act 
(CPSA)  (15  USC  2064)  by  adding  new 
requirements  for  reporting  information 
about  the  safety  of  consumer  products 
to  the  Commission.  Before  enactment  of 
the  Improvement  Act  of  1990,  section  15 
of  the  CPSA  provided  that  every 
manufacturer,  distributor,  and  retailer 
of  a  product  who  obtains  information 
which  reasonably  supports  the 
conclusion  that  the  product  fails  to 
comply  with  an  applicable  consumer 
product  safety  rule  or  contains  a  defect 
which  could  create  a  "substantial 
product  hazard,"  as  that  term  is  defined 
by  section  15  of  the  CPSA.  shall 
immediately  inform  the  Commission. 
The  Improvement  Act  of  1990  added 
requirements  for  immediate  notification 
of  the  Commission  by  every 
manufacturer,  distributor,  and  retailer 
of  a  consumer  product  who  obtains 
infonnation  which  reasonably  supports 
the  conclusion  that  the  product  fails  to 
comply  with  a  voluntary  standard  on 
which  the  Commission  relied  in 
accordance  with  section  9  of  the  CPSA 


(15  USC  2058),  or  that  the  product 
"creates  an  unreasonable  (cont) 

Timetable: 


Action 


Date 


FR  one 


03/21/91 


04/16/91 


07/18/91 


10/00/91 
12/00/91 


Staff  Sends 

Briefing 

Package  to 

Commission 
Staff  Sends 

Briefing 

Package  to 

Commission 
Staff  Presents 

Oral  Briefing  to 

Comm. 
NPRM 
NPRM  Comment 

Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 
CONT:  risk  of  serious  injury  or  death." 
Rules  codified  at  16  CFR  Part  1115 
interpret  those  provisions  of  section  15 
of  the  CPSA  which  were  in  e^ect 
before  the  enactment  of  the 
Improvement  Act  of  1990,  and  set  forth 
procedures  for  providing  the 
notification  required  by  section  15.  On 
March  21, 1991,  the  staff  sent  a  briefing 
package  to  the  Commission  concerning 
proposal  of  amendments  to  those  rules 
to  interpret  provisions  added  to  section 
15  of  the  CPSA  by  the  Improvement  Act 
of  1990.  The  staff  sent  a  second  briefing 
package  on  that  topic  to  the 
Commission  on  April  16, 1991.  The 
Commission  is  considering  whether  to 
propose  amendments  of  the  section  15 
rules  to  interpret  provisions  added  to 
section  15  by  the  Improvement  Act  of 
1990. 

Agency  Contact  Eric  L.  Stone. 

Attorney,  Consumer  Product  Safety 
Commission,  Office  of  Compliance  and 
Enforcement.  Washington.  DC  20207, 
301492-6628 

RIN:  3041-ABll 


4441.  REPORTING  REQUIREMENTS 
OF  SECTION  37  OF  THE  CONSUMER 
PRODUCT  SAFETY  ACT 

Legal  Authority:  PL  101-608  Consumer 
Product  Safety  Improvement  Act  of 
1990;  15  USC  2084  Consumer  Product 
Safety  Act;  5  USC  553  Administrative 
Procedure  Act 

CFR  Citation:  16  CFR  1116 

Legal  Deadttnr.  None 
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CPSC 


Proposed  Rule  Stag« 


Abstract  The  ConawneT  Product  Safety 
Improvement  Act  of  1990  (Pob.  L  101- 
608: 104  Stat.  3110)  added  new  reporting 
requirements  to  the  Consumer  Product 
Safety  Act  (CPS.^)  to  be  codified  as 
section  37  of  the  CPSA  (15  U9C  2084). 
Section  37  of  the  CPSA  requires  the 
manufacturer  or  importer  of  a  consumer 
product  to  report  to  the  Commission  if 
"a  particular  model  of  a  consumer 
product"  is  the  subject  of  three  or  more 
civil  actions  filed  in  a  state  or  Federal 
court  "for  death  or  grievous  bodily 
injury"  which,  within  a  24-month 
period,  result  in  a  Hnal  setllemeot 
involving  the  manufacturer  or  a 
judgment  for  the  plaintiff.  The  reporting 
requirements  of  section  37  became 
effective  on  January  1. 1991.  Since  the 
enactment  of  the  Improvement  Act  of 
1990.  the  Commission  staff  has  received 
many  inquiries  about  the  interpretation 
and  iiuplementation  of  the  requirements 
of  section  37.  In  the  Federal  Register  of 
February  14. 1991.  the  Commission 
published  a  notice  which  sets  forth  the 
reporting  requirements  of  section  37  of 
the  CPS.^.  and  specifies  the  address  to 
which  reports  should  be  sent.  On  March 
19.  1991.  the  staff  (cont) 

TiroetaMa: 


Action 


Data  FR  Ota 


Action 


Data 


FR  Ctta 


Publicafton  of 
Notice  of 
fleporting 
Requrements 

Staff  Sends 
Bnefing 
Package  on 
Proposed  Rule 

NPm* 


02/14/91     5«  FR  5984 


03/19/91 


10/00/91 


NPRM  Comment    12/00/91 
Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  sent  a  briefuig 
package  concerning  proposal  of  a  rule 
interpreting  section  37  of  the  CPSA  to 
the  Commission.  The  Commission  is 
considering  whether  to  publish  a 
proposed  rule  to  interpret  several 
provisions  of  section  37. 

Agency  Contact  Michael  Gidding. 

Attorney,  Consumer  Product  Safety 
Commission,  Office  of  Compliance  and 
Enforcement,  Washington.  DC  20207. 
301  492-6626 

RIN:  3041-AB13 


4442.  •  SAFETY  STANDARD  FOR 
AUTOMATIC  RESIDENTIAL  GARAGE 
DOOR  OPERATORS;  CERTIFICATION 
AND  RECORDKEEPING 
REQUIREMENTS 

Legal  Authority:  15  USC  2063 
Consumer  Product  Safety  Act:  15  USC 
2065  Consumer  Product  Safety  Act 

CFR  Citation:  le  CFR  1211 

Legal  Deadline:  None 

Abstract  On  June  19. 1990.  the 
Commission  issued  the  Safety  Standard 
for  Automatic  Garage  Door  Operators 
in  accordance  with  provisions  of 
section  203  of  the  Consumer  Product 
Safety  Improvement  Act  of  1990  (Pub.  L 
101-606: 104  Stat  3116).  This  standard 


requires  that  every  automatic 
residential  garage  door  operator 
manufactured  on  and  after  January  1, 
1991  must  reverse  within  two  seconds 
of  contacting  a  two-inch  test  object,  the 
top  of  which  is  capable  of  being 
compressed.  Tlie  standard  also  requires 
that  the  door  must  reopen  if  the  bottom 
limit  switch  is  not  activated  within  30 
seconds  after  the  control  is  pressed  to 
start  the  closing  cycle.  The  Commission 
staff  is  preparing  drafts  of  proposed 
rales  to  implement  the  standard  by 
specifjing  requirements  for 
recordkeeping  and  certification  of 
products  subject  to  the  standard  by 
manufacturers  of  garage  door  operators. 
The  staff  expects  to  send  a  briefing 
package  which  includes  drafts  of  the 
proposed  rules  to  the  Commission  in 
November.  1991. 

Timetable: 


Action 


Date         FRCtts 

11/00/91 


Staff  Sends 
Brieling 
Package  to 
Comoussion 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  George  Sushinsky, 

Project  Manager,  Consumer  Product 
Safety  Commission.  Directorate  for 
Engineering  Sciences,  Washington.  DC 
20207,  301  492-64M 

RIN:  3(M1-AB1S 


CONSUMER  PRODUCT  SAFETY  COMMISSION  (CPSC) 


Rnai  Auto  Stage 


4443.  REQUIREMENTS  FOR  THE 
SPECIAL  PACKAGING  OF 
HOUSEHOLD  SUBSTANCES; 
REVISION  OF  TEST  PROTOCOL  FOR 
CHILO-RESISTANT  PACKAGING 

Legal  Authority:  15  USC  1472  Poison 
Prevention  Packaging  Act;  15  USC  1473 
Poison  Prevention  Packaging  Act 

CFR  Citation:  16  CFR  1700.20 

Legal  Deadline:  None 

Abstract  On  January  19, 1983.  the 

Commission  published  an  advance 
notice  of  proposed  rulemaking 
(ANPRM)  soliciting  comments  on  ways 
to  amend  the  existing  reqmrements  for 


child-resistant  packaging  to  improve  the 
effectiveness  and  efficiency  of  these 
requirements.  On  October  5.  1990,  the 
Commission  proposed  specific  revisions 
of  the  child  test  protocol  and  the  adult 
test  protocol.  On  March  5, 1991.  the 
Commission  published  a  notice  in  the 
Federal  Register  to  extend  the  period 
for  receipt  of  written  comments  on  the 
proposed  amendments  of  the  test 
protocols  until  July,  1, 1991.  This  notice 
also  solicited  comments  on  additional 
changes  to  the  adult  test  protocol.  In 
January.  1992.  the  staff  expects  to 
transmit  a  brieBng  package  to  tbe 
Commission  on  the  issue  of  whether  to 


issue  fuaal  amendments  of  the  test 
protocols. 

immaDiv: 


Date 


FR  Cite 


01/19/83    48  FR  2389 
03/21/83    48  FR  2389 


ANPRM 

Oonwnont 

Penod  End 
NPRM  10/05/90    55  FR  40656 

NPRM  Comment    07/01/91     56  FR  9181 

Penod  End 
Staff  Briefing  01/00/92 

Package  on 

Final 

AmerKJments 

Small  Entities  Affected:  Undetermined 
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Government  Levels  Affected: 

Undetermined 

Agency  Contact  Virginia  A.  White, 

Project  Manager,  Consumer  Product 
Safety  Commission,  Directorate  for 
Health  Sciences,  Washington,  DC  20207, 
301  492-6477 

RIN:  3041-AA22 

4444.  HOUSEHOLD  SUBSTANCES 
CONTAINING  METHYLENE  CHLORIDE; 
STATUS  AS  HAZARDOUS 
SUBSTANCES;  PROPOSED  RULE 

Legal  Authority:  15  USC  1261  Federal 
Hazardous  Substances  Act;  15  USC 
1262  Federal  Hazardous  Substances  Act 

CFR  Citation:  16  CFR  1500.12(a)(2) 

Legal  Deadline:  None 

Abstract  On  August  20,  1986,  the 
Commission  proposed  a  rule  to  declare 
that  household  products  containing 
methylene  chloride  are  hazardous 
substances  under  the  Federal 
Hazardous  Substances  Act.  These 
products  include  some  paint  strippers 
and  spray  paints.  The  Commission's 
concern  arises  from  animal  tests 
showing  that  methylene  chloride  is  a 
carcinogen  by  inhalation  and  studies 
indicating  a  significant  human  exposure 
as  a  result  of  reasonably  foreseeable 
use  of  products  containing  methylene 
chloride.  The  initiation  of  this . 
rulemaking  proceeding  granted  one  part 
of  a  petition  (HP  85-1)  from  the 
Consumer  Federation  of  America.  The 
staff  provided  an  analysis  of  the 
comments  on  the  proposed  rule  to  the 
Commission  in  June  1987.  In  August 
1987,  the  Commission  determined  that 
there  was  insufficient  controversy  over 
the  status  of  methylene  chloride  as  a 
hazardous  substance;  therefore,  the 
Commission  suspended  the  rulemaking 
and  issued  a  statement  of  enforcement 
policy  stating  the  Commission's  view 
that  household  products  that  contain 
methylene  chloride  and  that  expose 
consumers  to  significant  levels  of 
methylene  chloride  are  (cont) 

Timetable: 


Action 


Date  FR  Cite 


NPRM  08/20/86  51  FR  29778 

NPRM  Comment  10/20/86  51  FR  29778 

Period  End 

Policy  Published  09/14/87  52  FR  34698 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Additional  Information:  ABSTRACT 
CONT:  subject  to  the  FHSA's  labeling 
requirements.  The  rulemaking 
proceeding  is  suspended  pending  a 
determination  of  the  extent  of 
compliance  with  the  enforcement 
policy,  and  the  effects  of  labeling  on 
consumer  exposure  to  methylene 
chloride. 

Agency  Contact  Charles  Smith.  Project 
Manager,  Consumer  Product  Safety 
Commission,  Directorate  for  Economic 
Analysis,  Washington,  DC  20207,  301 
492-6962 

RIN:  3041-AA59 

4445.  PROPOSED  RULE  TO  REQUIRE 
CHILD-RESISTANT  PACKAGING  FOR 
ORAL  DRUG  PREPARATIONS 
CONTAINING  IBUPROFEN 

Legal  Authority:  5  USC  553 

Administrative  Procedure  Act;  15  USC 
1471  Poison  Prevention  Packaging  Act; 
15  USC  2079(a)  Consumer  Product 
Safety  Act 

CFR  Citation:  16  CFR  1700.14 

Legal  Deadline:  None 

Abstract  On  July  2, 1991,  the 
Commission  proposed  a  rule  to  require 
child-resistant  packaging  for  certain 
over-the-counter  drag  preparations 
containing  ibuprofen.  The  Commission 
staff  is  evaluating  comments  received 
in  response  to  the  notice  of  proposed 
ralemaking.  The  staff  plans  to  send  a 
briefing  package  to  the  Commission  in 
February,  1992,  concerning  the  issue  of 
whether  to  issue  a  final  rale  in  this 
proceeding. 

Timetable: 


Action 


Date         FR  Cita 


NPRM  07/02/91     56  FR  30355 

NPRM  Comment    09/16/91     56  FR  30355 

Period  End 
Staff  sends  02/00/92 

Briefing 

Package  on 

Final  Rule  to 

Commission 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Virginia  White, 

Project  Manager,  Consumer  Product 
Safety  Commission,  Directorate  for 
Health  Sciences,  Washington,  DC  20207. 
301  492-6477 

RIN:  3041-AB04 


4446.  RULE  TO  BAN  INFANT  "BEAN 
BAG"  CUSHIONS 

Legal  Authority:  15  USC  1261  Federal 
Hazardous  Substances  Act:  15  USC 
1262  Federal  Hazardous  Substances  Act 

CFR  Citation:  16  CFR  1500 

Legal  Deadline:  None 

Abstract  On  October  18, 1990,  the 
Commission  published  an  advance 
notice  of  proposed  ralemaking 
(ANPRM)  to  begin  a  proceeding  which 
could  result  in  a  rale  to  ban  infant 
"bean  bag"  cushions.  These  cushions 
are  made  from  a  flexible  fabric  cover 
that  encloses  loose  granular  material 
such  as  polystyrene  foam  beads.  They 
are  promoted  for  use  by  children 
younger  than  one  year  of  age.  These 
cushions  can  be  flattened  so  that  an 
infant  can  lie  prone  on  the  cushion,  and 
are  capable  of  conforming  to  the  body 
or  face  of  an  infant.  The  Commission 
has  received  reports  of  thirty-two 
deaths  and  one  injury  associated  with 
these  products.  In  April  1991,  the  staff 
transmitted  a  briefing  package  to  the 
Commission  forwarding  a  draft  notice 
of  proposed  ralemaking  to  address  risks 
of  death  and  injury  associated  with 
infant  cushions.  On  July  16, 1991,  the 
Commission  published  a  proposed  rale 
to  ban  infant  cushions.  In  December, 
1991,  the  staff  is  scheduled  to  transmit 
briefing  package  to  the  Commission  on 
the  issue  of  whether  to  lisue  a  final 
banning  rale. 

Timetable: 


Action 


Date  FR  Cite 


10/18/90  55  FR  42202 
11/19/90  55  FR  42202 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  07/16/91     56  FR  32352 

NPRM  Comment    09/30/91     56  FR  32352 

Period  End 
Staff  Sends  12/00/91 

Bnefing 

Package  on 

Final  Rule  to 

Commission 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Marilyn  Wind,  Project 
Manager,  Consumer  Product  Safety 
Commission,  Directorate  for  Health 
Sciences.  Washington,  DC  20207,  301 
492-6477 

RIN:  3041-AB06 
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Completed  Actions 


4447.  ALL-TERRAIN  VEHICLES 
CFR  Citation:  16CFR00 
Completed:  


FR  CM* 


Proceeding  09/18/91    56  FR  47166 

Terminated 

Small  Entities  Aftacted:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Robert  Frye.  301 492- 
6470 

RIN:  3041-AA53 

4446.  PETITION  HP  M-1  REQUESTING 
ISSUANCE  OF  A  RULE  TO  BAN  CRIBS 
WITH  CORNER  POST  EXTENSIONS 

CFR  Citation:  16  CFH  1508: 16  CFR 
1509 

t^ompieiBiE 


Reason 


FRCtte 


RMri  Action  •         04/03/91 
Petition  Denied 

Small  EnWee  Affected:  Undetermined 

Government  Levels  Affected: 

Undetennined 


loha 


S«4tZ- 


RIN:  3M1-AA92 


4449.  PROTECTION  OF  HUMAN 
SUBJECTS 

Significance:  Regidatory  Pragraai 

CFR  Citation:  16CFR1028 


Completed: 


FR  Cite 


06/18/91  56  FR  28003 
08/19/91  56  FR  28003 


Final  Action 

Final  Acton 

Effective 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local 

State.  Federal 

Agency  Contact  Robert  G.  Haaatd. 
MD.  301  402-6477 

RIN:  3041-AA95 

4450.  RELOADABLE  TUBE  AERIAL 
SHELL  FIREWORKS  DEVICES 

CFR  Citation:  16  CFR  1500.17 

Completed: 


Reason 


Date 


FRCiU 


06A»/91     SO  Fn  37031 
10/08/91     56  FR  37831 


Final  Action 

Fwmi  Acton 

Effedivs 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Satan  B.  Kyle.  301 
492-6994 

RIN:  3041-ABOO 

4451.  PETITION  CP  tO-l  FOR  A  RULE 
TO  SET  SAFETY  STANOAROS  FOR 
BICYCLE  HELMETS 

CFRCttaOofi:  10  CUR  1900.U 


Completed: 


Reason 


Date 


FR  Cite 


Monday 
October  21,  1991 


Final  Action  07/31/01 

Petition  Denied 
Final  Acton  07/31/91 

Eitective 

Small  Entities  Affected:  Undetenslned 

Government  Levels  AffectMt 
Ufidetei  iiiined 

Agency  Contact  f odidi  M.  PItdier,  301 


RIN:  3041-ABOl 


4452.  REQUIREMENTS  FOR 
AUTOMATIC  REStOENTUU.  GARAGE 
OOOR  OPENERS 

CFR  Citation:  16  CFR  1211 

Completed: 


Dete 


FR  Cite 


06/10/91    50  FR  28050 
06/10/91     56  FR  20050 


Final  Aoton 

Final  Acton 

Effective 

SmaN  Entltiea  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Agency  Contact  Geeife  SethaiAy, 
301492-«494 

THN:  SM1-AB12 

IFR  Doc.  81-20888  Filed  10-18-91;  8:45  am] 


Part  XLVIil 

Farm  Credit 
Administration 

Semiannual  Regulatory  Agenda 


5429'1 


Federal  Register  /  Vol.  56.  No.  203  /  Monday.  October  21.  1991  /  Unified  Agenda 


FARM  CREDIT  ADMINISTRATION  (FCA) 


FARM  CREDIT  ADMINISTRATION 
12  CFR  Ch.  VI 

Unified  Agenda  of  Regulations 

AGENCY:  Farm  Credit  Admir.istration. 

action:  Department  unified  agenda  of 
regulations  and  review  list. 


summary:  The  Farm  Credit 
Administration  (FCA).  as  an 
independent  regulatory  agency  in 
voluntarj'  compliance  with  Executive 
Order  12291.  sets  forth  the  following 
agenda  of  regulations,  which  it  will  have 
under  development  and  review  during 


Se- 
quence 
Number 


4453 
4454 
4455 
4456 
4457 
4458 
4459 
4460 
4461 
4462 
4463 
4464 
4465 
4466 
4467 
4468 

4469 


the  period  of  October  1991  through  April 
1902. 

FOR  FURTHER  INFORMATION  CONTACT: 

Cindy  R.  Nicholson,  Office  of  General 
Counsel.  Farm  Credit  Administration. 
1501  Farm  Credit  Drive,  McLean, 
Virginia  22102-5090.  (703)  883-4C20.  TDD 
(70?)  883-4444. 

SUPPLEMENTARY  INFOAMATION:  The 

Regulatory  Flexibility  Act  (5  U.S.C.  601. 
et  seq.)  contains  several  provisions 
intended  to  reduce  unnecessary  and 
disproportionate  regulatory 
requirements  on  small  entities.  The  FCA 
is  an  independent  regulatory  agency 
that  is  exempt  from  the  provisions  of 
Executive  Order  12291.  Additionally. 
FCA  regulations,  which  apply  to  Farm 

Proposed  Rule  Stage 


Credit  banks  and  associations  and 
certain  other  federally  chartered 
entities,  generally  do  not  and  will  not 
have  a  substantial  impact  on  "small 
entities"  as  that  term  is  defined  in  the 
Regulatory  Flexibility  Act. 

While  FCA  is  an  independent  agency 
exempt  from  Executive  Order  12291,  we 
believe  that  participating  in  this  joint 
publication  will  further  the  public 
interest  by  including  FCA  in  a  single 
source  of  information  concerning  current 
and  projected  rulemaking  and  reviews 
of  existing  regulations. 

Dated:  August  23, 1991. 
Curtis  M.  Anderson, 

Secretary:  Fcrtn  Credit  Administration  Board. 


Title 


Oganization;  Dtrectoe  Compensatioo „ „ 

Organization;  Conservatorships  and  Receiverships „. „ 

Debt  Collection  Act „.. 

Personnel  Administration;  Human  Resources  Management 

Loan  Policies  and  Operations 

Eligibility  and  Scope  of  Financing 

Application  Procedures  for  Awarding  of  Costs  in  Administrative  Proceedings .„„ 

Organization;  Sen/ice  Corporatiors _ „ 

Funding  and  Fiscal  Affairs.  Loan  Policies  and  Operations,  and  Funding  Operations 

Assessments  and  Apportionment  of  Operatirig  Expenses 

Organization:  Reorganization  Auftiorities  for  System  Institutions . .. ............ 

Disclosure  to  Investors „ 

Indemnification „ 

Funding  and  Fiscal  Affairs.  lx)an  Policies  and  Operations,  and  Funding  Operations:  Investments  and  Other  Funding.... 

Rules  of  Practice  ard  Procedure;  Procedures  for  Issuance  and  Enforcement  of  Directives 

Eligibility  and  Scope  of  Financing;  General  Provisions;  Finandng  of  Bas'c  Processing  and  Marketing  Activities; 

Authorized  Insurance  Services 

EHgibilir/  and  Scope  of  Financing;  Nondiscrimination  in  Lending 


Final  Rule  Stage 


Regulation 
Identifier 
Number 


3052 
3052 
3052 
3052 
3052 
3052 
3052 
3052 
3052 
3052 
3052 
3052 
3052- 
3052- 
3052- 


-AA09 
■AA92 
■AB02 
-AB08 
•AB09 
■AB10 
•AB11 
AB14 
AB18 
AB19 
AB22 
AB23 
AB24 
AB25 
AB27 


3052-AB2e 
3052-AB29 
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FCA 


Completed  Actior^ 


Se- 

Quence 
Numt>er 

Title         , 

Regulation 

Identifier 
Number 

4471 
4472 
4473 

Releasing  Information;  Privacy  Act  Regulations;  Fees  Imposed  on  Infornwtion  Requeste 

Organization;  Disdoeure  to  Shareholders;  Accounting  and  Reporting  Requirements ~ , 

Personnel  Administralion. — - - — ~. - 

3052-AA05 
3052-AB20 
3052-AB21 

FARM  CREDIT  ADMINISTRATION  (FCA) 


Proposed  Rule  Stag« 


44S3.  ORGANIZATION;  DIRECTOR 
COMPEN$ATION 

Legal  Authority:  PL  92-181;  PL  96-592; 
12  use  2211;  12  USC  2252(a)(10j;  PL  99- 
205 

CFR  Citation:  12  CFR  611 

Legal  Deadline:  None 

Abstract  Revision  of  FCA  regulations 
to  ensure  the  rights  of  shareholders  to 
obtain  a  copy  of  the  district  board 
policy  regarding  compensation  of 
district  directors  and  also  to  inspect 
and  copy  the  supporting  records. 

Timetable: 


Action 


Oat* 


FR  Cite 


NPRM  11/09/87    52  FR  43081 

NPRM  Comntent    01/08/88    52  FR  43081 
Period  End 

Next  Action  Undetennined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LLMSON:  Cindy  R. 
Nicholson,  Paralegal  Specialist, 
Corporate  and  Regulatory  Law  Division, 
Office  of  General  Counsel,  703-883-4020. 

Agency  Contact  Linda  C  Shennan, 

Senior  Credit  Specialist,  Policy  and 
Risk  Analysis  Division,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean,  Virginia  22102-5090,  703  883- 
4498 

RIN:  3052-AA09 

4454.  ORGANIZATION; 
CONSERVATORSHIPS  AND 
RECEIVERSHIPS 

Legal  Authority:  12  USC  2011;  12  USC 
2021;  12  USC  2071;  12  USC  2091;  12  USC 
2121;  12  USC  2142;  12  USC  2183;  12  USC 
2203;  12  USC  2221;  12  USC  2243;  12  USC 
2244;  12  USC  2252;  12  USC  22798  to 


2279f-l;  PL  100-233,  Sec  411;  PL  100-233. 
Sec  412 

CFR  Citation:  12  CFR  611 

Legal  Deadline:  None 

Abstract  Resolicitation  of  comments 
on  a  proposed  amendment  to  the 
definition  of  insolvency. 

Timetable: 


Action 


Date         FRCite 


NPRM  10/31/88    53  FR  43897 

NPRM  Comment    11/21/88    53  FR  43897 
Period  End 

Next  Action  Undetermined 

Sman  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LIAISON:  Cindy  R. 
Nicholson,  Paralegal  Specialist. 
Corporate  and  Regulatory  Law  Division, 
Office  of  General  Counsel.  703-883-4020. 

Agency  Contact  Rebecca  S.  Orlich, 

Senior  Attorney,  Office  of  General 
Counsel,  Farm  Credit  Administration, 
1501  Farm  Credit  Drive,  McLean, 
Virginia  22102-5090,  703  883-4020 

RIN:  3052-AA92 


4455.  DEBT  COLLECTION  ACT 
Legal  Authority:  12  USC  2252(a)(lO) 

CFR  Citation:  12  CFR  Not  yet 

determined 

Legal  Deadline:  None 

Abstract  Regulations  are  needed  to 
implement  authorities  of  the  Debt 
Collection  Act  of  1982. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/00/92 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  UAISON:  Cindy  R. 
Nicholson,  Paralegal  Specialist, 
Corporate  and  Regulatory  Law  Division, 
Office  of  General  Counsel.  703-883-402a 

Agency  Contact  John  |.  Hays,  FCA 

Examiner,  Policy  and  Risk  Analysis 
Division,  Farm  Credit  Administration. 
1501  Farm  Credit  Drive,  McLean. 
Virginia  22102-5090,  703  883-4498 

RIN:  3052-/VB02 

4456.  PERSONNEL  ADMINISTRATION; 
HUMAN  RESOURCES  MANAGEMENT 

Legal  Authority:  12  USC  2243;  12  USC 
2252 

CFR  Citation:  12  CFR  612 

Legal  Deadline:  None 

Abstract  Establishes  a  broader 
description  of  the  responsibilities  and 
requirements  for  human  resources 
management  and  thrift  retirement 
programs  in  the  Farm  Credit  System. 

Timetable: 


Action 


Date 


FROto 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  UAISON:  Cindy  R. 
Nicholson,  Paralegal  Specialist. 
Corporate  and  Regulatory  Law  Division, 
Office  of  General  Counsel.  703-883-4020. 

Agency  Contact  Linda  C.  Sherman, 
Senior  Credit  Specialist,  Policy  and 
Risk  Analysis  Division,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive. 
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McLean.  Virginia  22102-5090.  703  883- 
449S 

RIN:  3032-Afi08 


4457.  LOAN  POLICIES  AND 
OPERATIONS 

Legal  Authority:  12  USC  2011: 12  USC 
2013;  12  USC  2014: 12  USC  2015;  12  USC 
2017: 12  USC  2018;  12  USC  2071: 12  USC 
2073;  12  USC  2074;  12  USC  2075;  12  USC 
2091:  12  USC  2093;  12  USC  2094: 12  USC 
2096: 12  USC  2121 

CFR  Citation:  12  CFR  614 

Legal  Deadline:  None 

Abstract  Clarify  existing  policies  and 
procedures  for  the  establishment  of  a 
funding  relationship  between  the  Farm 
Credit  Banks  and  their  affiliated  direct 
lending  institutions.  Provide  uniform 
guidelines  upon  which  the  general 
Hnancing  agreements  associated  with 
such  lending  relationships  shall  be 
developed  and  executed. 

Timetal>le: 


Action 


Dale  FR  Cite 


NPRM  11/03/88    53  FR  44438 

NPRM  Comment    12/05/88    53  FR  44438 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  UAISON:  Cindy  R. 
Nicholson.  Paralegal  Specialist. 
Corporate  and  Regulatory  Law  Division. 
OfHce  of  General  Counsel.  703-883-4020. 

Agency  Contact  Dennis  Carpenter. 
Senior  Credit  Specialist.  Policy  and 
Risk  Analysis  Division.  Farm  Credit 
Administration,  1501  Farm  Credit  Drive. 
McLean.  Virginia  22102-5090.  703  883- 
4498 

RIN:  3052-AB09 

4458.  ELIGIBILITY  AND  SCOPE  OF 
FINANCING 

Legal  Auttiority:  12  USC  2013;  12  USC 
2015: 12  USC  2017;  12  USC  2018;  12  USC 
2019: 12  USC  2073:  12  USC  2075: 12  USC 
2093: 12  USC  2122;  12  USC  2128:  12  USC 
2129;  12  USC  2143;  12  USC  2243:  12  USC 
2252 

CFR  Citation:  12  CFR  613 

Legal  Deadline:  None 

Abstract  Clarify  existing  policies  and 
procedures  with  respect  to  borrower 


eligibility  and  scope  of  financing  as 
provided  for  in  the  Farm  Credit  Act  of 
1971.  as  amended. 

Timetable: 


Action 


Date 


FR  one 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Govemntent  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LIAISON:  Cindy  R. 
Nicholson.  Paralegal  Specialist. 
Corporate  and  Regulatory  Law  Division. 
Office  of  General  Counsel.  703-883-4020. 

Agency  Contact  |oha  I.  Hays.  FCA 

Examiner,  Policy  and  Risk  Analysis 
Division.  Farm  Credit  Administration. 
1501  Farm  Credit  Drive.  McLean. 
Virginia  22102-5090.  703  883-4498 

RIN:  3052-AfilO 


4459.  APPLICATION  PROCEDURES 
FOR  AWARDING  OF  COSTS  IN 
ADMINISTRATIVE  PROCEEDINGS 

Legal  Autfrarity:  5  USC  504(c)(1) 

CFR  Citation:  12  CFR  625 

Legal  Deadline:  None 

Abstract  Would  establish  procedures 
for  the  submission  and  consideration  of 
applications  for  an  award  of  fees  and 
other  expenses  incurred  in  adversary 
adjudications  before  the  Farm  Credit 
Administration  pursuant  to  the  Equal 
Access  to  Justice  Act  of  1980,  as 
amended. 

Timetable: 


Action 


Dale         FR  CMe 


NPRM 


03/00/92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  UAISON:  Cindy  R. 
Nicholson,  Paralegal  Specialist, 
Corporate  and  Regulatory  Law  Division. 
Office  of  General  Counsel.  703-883-4020. 

Agency  Contact  William  L.  Larsen. 
Senior  Attorney.  Office  of  General 
Counsel.  Farm  Credit  Administration. 
1501  Farm  Credit  Drive.  McLean. 
Virginia  22102-5090.  703  883-4020 

RIN:  3052-ABll 


4460.  ORGANIZATION;  SERVICE 
CORPORATIONS 

Legal  Authority:  12  USC  2011: 12  USC 
2021;  12  USC  2071;  12  USC  2096;  12  USC 
2121: 12  USC  2142;  12  USC  2183;  12  USC 
2203: 12  USC  2221: 12  USC  2243;  12  USC 
2244: 12  USC  2252: 12  USC  2279a  to 
2279f-l;  12  USC  2279aa  to  5(e):  PL  100- 
233.  Sec  411 

CFR  Citation:  12  CFR  611 

Legal  Deadline:  None 

Abstract  Would  accommodate  the 
organization  of  8er\'ice  corporations 
under  section  4.25  to  exercise  authority 
granted  under  Title  VIII  of  the  Farm 
Credit  Act  of  1971  to  act  as  a  certified 
mortgage  facility  to  pool  and  securitize 
agricultural  real  estate  loans  and  to 
exempt  such  corporations  from  the 
requirement  of  existing  regulations  that 
corporation  stock  be  owned  only  by 
System  banks. 

Timetable: 


Action 


Data  FROts 


NPRM  03/12/90    55  FR  9138 

NPRM  Comment    03/31/90    55  FR  9138 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  UAISON:  Cindy  R. 
Nicholson.  Paralegal  Specialist, 
Corporate  and  Regulatory  Law  Division. 
Office  of  General  Counsel.  703-883^«)20. 

Agency  Contact  John  |.  Hays,  FCA 

Examiner.  Policy  and  Risk  Analysis 
Division.  Farm  Credit  Administration. 
1501  Farm  Credit  Drive.  McLean. 
Virginia  22102-5090.  703  883-4498 

RIN:  3052-AB14 


4461.  FUNDING  AND  FISCAL 
AFFAIRS,  LOAN  POUCIES  AND 
OPERATIONS,  AND  FUNDING 
OPERATIONS 

Legal  Authority:  PL  92-181 

CFR  Citation:  12  CFR  615 

Legal  Deadline:  None 

Abstract  Would  clarify  capital 
regulations  relative  to  permanence  of 
capital  and  cu.nnputation  of  minimum 
permanent  capital  ratio  and  to  address 
changing  conditions,  and  make  other 
technical  changes. 
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Timetable: 


Action 


Date 


FRCtte 


NPRM 


05/00/92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  UAISON:  Cindy  R. 
Nicholson.  Paralegal  Specialist, 
Corporate  and  Regulatory  Law  Division, 
Office  of  General  Counsel.  703-883-402a 

Agency  Contact  Robert  S.  Child, 

Senior  Credit  Specialist.  Policy  and 
Risk  Analysis  Division,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean,  Virginia  22102-5090.  703  883- 
4498 

RIN:  3052-ABia 

4462.  ASSESSMENTS  AND 

APPORTIONMENT  OF  OPERATING 

EXPENSES 

Legal  Authority:  12  USC  2250;  12  USC 

2252 

CFR  Citation:  12  CFR  607 

Legal  Deadline:  None 

Abstract  FCA  is  required  to  determine 
annual  administrative  costs  and 
apportion  such  costs  by  assessment 
among  Farm  Credit  System  institutions 
on  an  equitable  basis. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/02/01     56  FR  13424 

NPRM  Comment    05/02/91    56  FR  13424 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

GovemnMht  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  UAISON:  Cindy  R. 
Nicholson,  Paralegal  Specialist, 
Corporate  and  Regulatory  Law  Division, 
Office  of  General  Counsel.  703-883-4020. 

Agency  Contact  Robert  S.  Child, 

Senior  Credit  Specialist,  Policy  and 
Risk  Analysis  Division,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean,  Virginia  22102-5090,  703  883- 
4496 

RIN:  3052-AB19 


4463.  ORGANIZATION; 
REORGANIZATION  AUTHORITIES 
FOR  SYSTEM  INSTITUTIONS 

Legal  Authority:  12  USC  2011;  12  USC 
2021;  12  USC  2071: 12  USC  2091;  12  USC 
2121;  12  USC  2142;  12  USC  2183: 12  USC 
2203;  12  USC  2221;  12  USC  2243;  12  USC 
2244;  12  USC  2252;  12  USC  2279a  to 
2279f-l;  PL  100-233,  Sec  411;  PL  100-233, 
Sec  412 

CFR  Citation:  12  CFR  611 

Legal  Deadline:  None 

Abstract  Establish  regulations  under 
which  a  Farm  Credit  institution  which 
is  a  bank  or  large  association  can 
terminate  its  charter  as  provided  for  in 
the  Farm  Credit  Act  of  1971.  as- 
amended. 

Timetable: 


Action 


Date 


FR  ate 


ANPRM  12/18/89    54  FR  51763 

ANPRM  01/31/90    54  FR  51763 

Comment 

Period  End 

Next  Action  Undetermined 

Small  Entitiee  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  UAISON:  Cindy  R. 
Nicholson,  Paralegal  Specialist, 
Corporate  and  Regulatory  Law  Division, 
Office  of  General  Counsel,  703-883-402a 

Agency  Contact  Robert  S.  Child, 

Senior  Credit  Specialist,  Policy  and 
Risk  Analysis  Division,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean,  Virginia  22102-5090,  703  883- 
4498 

RIN:  3052-AB22 


4464.  DISCLOSURE  TO  INVESTORS 

Legal  Authority:  12  USC  2252 

CFR  Citation:  12  CFR  620 

Legal  Deadline:  None 

Abstract  Establishes  disclosure 
requirements  for  the  Farm  Credit 
System's  Reports  to  Investors. 

Timetable; 

Action  Date  FR  Cite 


NPRM  02/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  UAISON:  Cindy  R. 


Nicholson,  Paralegal  Specialist, 
Corporate  and  Regulatory  Law  Division, 
Office  of  General  Counsel,  703-883-4020. 

Agency  Contact  Tong-Ching  Chang. 

Staff  Accountant.  Accounting  and 
Reporting.,  Policy  and  Risk  Analysis 
Division,  Farm  Credit  Administration, 
1501  Farm  Credit  Drive,  McLean, 
Virginia  22102-5090,  703  883-4461 

RIN:  3052-AB23 

4465.  INDEMNIFICATION 

Legal  Authority:  12  USC  2013;  12  USC 
2073;  12  USC  2091;  12  USC  2093;  12  USC 
2122;  12  USC  2160;  12  USC  2209;  12  USC 
2211;  12  USC  2212;  12  USC  2213;  12  USC 
2214;  12  USC  2264;  12  USC  2266;  12  USC 
2268;  12  USC  2278B-4 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  New  regulations  addressing 
indemnification  practices  of  Farm 
Credit  institutions. 

Timetable: 


Action 


Date 


FRCite 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  UAISON:  Cindy  R. 
Nicholson,  Paralegal  Specialist, 
Corporate  and  Regulatory  Law  Division, 
Office  of  General  Counsel,  703-883-4020. 

Agency  Contact  |ohn  |.  Hays,  FCA 

Examiner,  Policy  and  Risk  Analysis 
Division,  Farm  Credit  Administration. 
1501  Farm  Credit  Drive.  McLean, 
Virginia  22102-5090,  703  883-4496 

RIN:  3052-AB24 


4466.  FUNDING  AND  FISCAL 
AFFAIRS,  LOAN  POUCIES  AND 
OPERATIONS,  AND  FUNDING 
OPERATIONS;  INVESTMENTS  AND 
OTHER  FUNDING 

Legal  Authority:  12  USC  2013;  12  USC 
2019;  12  USC  2020;  12  USC  2073;  12  USC 
2074;  12  USC  2075;  12  USC  2076;  12  USC 
2093;  12  USC  2122;  12  USC  2128:  12  USC 
2132;  12  USC  2146;  12  USC  2154;  12  USC 
2160;  12  USC  2202b 

CFP  Citation:  12  CFR  615 

Legal  Deadline:  None 
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Abstract  Revise  regulations  deHning 
eligible  investment  types  and  purposes 
for  a  Farm  Credit  institution. 

Timetable: 


Action 


Data 


FR  Cita 


NPnM 


11/00/91 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Informatioa-  FEDERAL 
REGISTER  UAISON:  Cindy  R. 
Nicholson,  Paralegal  Specialist, 
Corporate  and  Regulatory  Law  Division. 
Office  of  General  Counsel.  703-883-4020. 

Agency  Contact  Michael  LaVerghetta. 

Financial  Analyst.  Policy  and  Risk 
Analysis  Division.  Farm  Credit 
Administration,  1501  Farm  Credit  Drive. 
McLean,  Virginia  22102-5090,  703  883- 
4231 

RIN:  3052-AB25 


4467.  RULES  OF  PRACTICE  AND 
PRCX^EOURE;  PROCEDURES  FOR 
ISSUANCE  AND  ENFORCEMENT  OF 
DIRECTIVES 

Legal  Authority:  12  USC  2154: 12  USC 
2154a:  12  USC  2202a:  12  USC  2243: 12 
USC  2244: 12  USC  2252:  12  USC  2261  to 
2273 

CFR  Citation:  12  CFR  622 

Legal  Deadline:  None 

Abstract  Would  establish  procedures 
for  FCA  to  issue  directives  to  (a)  a 
System  institution  in  order  to  require 
the  institution  to  achieve  and  maintain 
the  minimum  level  of  capital  as 
established  under  section  4.3(a):  (b]  the 
board  of  directors  of  a  System 
institution  in  order  to  require 
compliance  with  section  4.3A(d]:  and 
(c]  a  qualified  lender  in  order  to  require 
compliance  with  section  4.14A. 

Timetable: 


Action 


Data  FR  Cita 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LLMSON:  Cindy  R. 
Nicholson.  Paralegal  Specialist. 
Corporate  and  Regulatory  Law  Division. 
Office  of  General  Counsel.  703-883-4020. 

Agency  Contact  Rebecca  S.  Orlich, 
Senior  Attorney,  Office  of  General 
Counsel,  Farm  Credit  Administration. 
1501  Farm  Credit  Drive,  McLean, 
Virginia  22102-5090,  703  883-4020 

RIN:  3052-AB27 


4468.  •  ELIGIBILITY  AND  SCOPE  OF 
FINANCING;  GENERAL  PROVISIONS; 
FINANCING  OF  BASIC  PROCESSING 
AND  MARKETING  ACTIVITIES; 
AUTHORIZED  INSURANCE  SERVICES 

Legal  Authority:  12  USC  2013: 12  USC 
2015: 12  USC  2017: 12  USC  2018: 12  USC 
2019: 12  USC  2020: 12  USC  2073:  12  USC 
2075;  12  USC  2076:  12  USC  2093:  12  USC 
2122:  12  USC  2128:  12  USC  2129: 12  USC 
2143:  12  USC  2183:  ... 

CFR  Citation:  12  CFR  613: 12  CFR  618 

Legal  Deadline:  None 

Abstract  Amendments  to  regulations 
dealing  with  processing  and  marketing 
loans  and  insurance  services  to  reflect 
statutory  changes  to  the  Act  made  by 
the  Food,  Agriculture,  Conservation, 
and  Trade  Act  of  1990  (1990  Farm  Bill) 
passed  on  November  28. 1990. 

Timetable: 


Action 


Data         FR  Cita 


NPRM  09/09/91     56  FR  45902 

NPRM  Comment    10/09/91     56  FR  45902 
Period  End 

Next  Action  Undetermined 

Small  Entnies  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  FEDERAL 
REGISTER  UAISON:  Cindy  R. 
Nicholson,  Paralegal  Specialist. 


Corporate  and  Regulatory  Law  Division. 
Office  of  General  Counsel,  703-883-4020. 

Agency  Contact  Linda  C  Sherman. 

Senior  Credit  Specialist.  Policy  and 
Risk  Analysis  Division,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean.  Virginia  22102-5090.  703  883- 
4498 

RIN:  3052-AB28 

4469.  •  ELIGIBILITY  AND  SCOPE  OF 
FINANCING;  NONDISCRIMINATION  IN 
LENDING 

Legal  Authority:  12  USC  2013: 12  USC 
2015: 12  USC  2017;  12  USC  2018:  12  USC 
2019:  12  USC  2073:  12  USC  2075: 12  USC 
2093: 12  USC  2122;  12  USC  2128:  12  USC 
2129:  12  USC  2143: 12  USC  2243: 12  USC 
2252:  PL  100-430 

CFR  Citation:  12  CFR  613 

Legal  Deadline:  None 

Abstract  Amendments  to  regulations 
governing  nondiscrimination  in  lending 
to  conform  agency  regulations  to 
current  law  and  regulations 
promulgated  by  the  Department  of 
Housing  and  Urban  Development 

Timetable: 


Action 


Data  FR  Cita 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  UAISON:  Cindy  R. 
Nicholson,  Paralegal  Specialist. 
Corporate  and  Regulatory  Law  Division, 
Office  of  General  Counsel,  703-883-4020, 

Agency  Contact  |ohn  ).  Hays.  FCA 

Examiner,  Policy  and  Risk  Analysis 
Division,  Farm  Credit  Administration.   • 
1501  Farm  Credit  Drive,  McLean. 
Virginia  22102-5090.  703  883-4498 

RIN:  3052-AB2g 


Next  Action  Undetermined 
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4470.  LOAN  POUCIES  AND 
OPERATIONS;  DEFINITIONS;  LENDING 
AUTHORITIES,  APPRAISAL 
STANDARDS,  PARTICIPATIONS,  AND 
LENDING  LIMITS 

Legal  Authority:  12  USC  2011;  12  USC 
2013: 12  USC  2014;  12  USC  2015;  12  USC 
2017;  12  USC  2018;  12  USC  2071;  12  USC 
2073;  12  USC  2074;  12  USC  2075;  12  USC 
2091;  12  USC  2093;  12  USC  2094;  12  USC 
2096;  12  USC  2121 

CFR  Citation:  12  CFR  614;  12  CFR  619 

Legal  Deadline:  None  ^ 

Abatract  Revisions  to  various 
regulations  addressing  Farm  Credit 
institution  loan  collateral  appraisal 
requirements,  loan  purchase  and  sale 
requirements  including  existing 
participation  authorities,  and  revised 


lending  limit  provisions  for  existing  and 
newly  created  Farm  Credit  institutions. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Lending 

Authorities 
NPRM  Lending 

Authorities 

Correction 
NPRM  Lending 

Authorities 

Comment 

Period  End 
NPRM  Lending 

Authorities 

Public  Hearings 
Final  Action 


11/03/88  53  FR  44436 

12/05/88  53  FR  44438 

01/23/01  56  FR  2452 

02/15/91  56  FR  6422 

03/25/01  56  FR  2452 

05/10/91  56  FR  21637 
02/00/92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LLMSON:  Cindy  R. 
Nicholson.  Paralegal  Specialist, 
Corporate  and  Regulatory  Law  Division. 
Office  of  General  Counsel.  703-883-4020. 

Agency  Contact  Dennis  Carpenter. 

Senior  Credit  Specialist,  Policy  and 
Risk  Analysis  Division,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive. 
McLean.  Virginia  22102-5090,  703  883- 
4498 

RIN:  3052-AB13 


FARM  CREDIT  ADMINISTRATION  (FCA) 


Contpleted  Actions 


4471.  RELEASING  INFORMATION; 
PRIVACY  ACT  REGULATIONS;  FEES 
IMPOSED  ON  INFORMATION 
REQUESTS 

Legal  Authority:  12  USC  2243;  12  USC 
2252:  5  USC  552:  EO  12600 

CFR  Citation:  12  CFR  602;  12  CFR  603 

Legal  Deadline:  None 

Abstract  Clarify  existing  policies  and 
procedures  with  respect  to  the  release 
of  information  and/or  documents 
obtained  in  or  resulting  from  the 
conduct  of  official  business  by 
employees  of  the  Farm  Credit 
Administration  and  the  Farm  Credit 
System. 

Timetable: 


Action 


Date 


FRCite 


NPRM  01/05/90  55  FR  440 

NPRM  Comment  02/05/90  55  FR  440 

Period  End 

Final  Action  06/21/91  56  FR  28474 

Final  Action  07/29/91  56  FR  35808 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LIAISON:  Cindy  R. 
Nicholson,  Paralegal  Specialist, 
Corporate  and  Regulatory  Law  Division, 
Office  of  General  Counsel,  703-683-4020. 

Agency  Contact  Ronald  H.  Erickson, 
Freedom  of  Information  Officer,  Office 


of  Congressional  and  Public  Affairs, 
Farm  Credit  Administration.  1501  Farm 
Credit  Drive,  McLean,  Virginia  22102- 
5090.  703  883-4113 

RIN;  3052-AA05 

4472.  ORGANIZATION;  DISCLOSURE 
TO  SHAREHOLDERS;  ACCOUNTING 
AND  REPORTING  REQUIREMENTS 

Legal  Authority:  12  USC  20ii:  12  USC 
2021;  12  use  2071;  12  USC  2091;  12  USC 
2121;  12  USC  2142;  12  USC  2183;  12  USC 
2203;  12  USC  2221;  12  USC  2243;  12  USC 
2244: 12  USC  2252;  12  USC  2279a  to 
2279f-l;  PL  100-233,  Sec  411;  PL  100-233. 
Sec  412 

CFR  Citation:  12  CFR  611;  12  CFR  620; 
12  CFR  621 

Legal  Deadline:  None 

Abstract  Amend  the  existing 
disclosure  regulations  regarding  annual 
and  quarterly  reports  to  shareholders  to 
reflect  amendments  to  the  Farm  Credit 
Act  of  1971  by  Agricultural  Credit  Act 
of  1987  and  to  make  technical  and 
clarifying  changes. 

Timetable: 


Action 


Date 


FR  Ctta 


NPRM  01/24/91 

NPRM  Comment  02/25/91 

Period  End 

NPRM  Correction  02/25/91 

Final  Action  06/27/91 


56  FR  2715 
56  FR  2715 

56  FR  7747 
56  FR  29412 


Action 


Date  FR  CHa 


Final  Con-ectton 

08/28/91     5«  FR  42649 

Final  Action 

09/10/91     56  FR  46111 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infonnatlon:  FEDERAL 
REGISTER  UAISON:  Cindy  R. 
Nicholson,  Paralegal  Specialist, 
Corporate  and  Regulatory  Law  Division, 
Office  of  General  Counsel,  703-883-4020, 

Agency  Contact  Tong-Ching  Chang, 
Staff  Accountant,  Accounting  and 
Reporting  Policy  and  Risk  Analysis 
Division.  Farm  Credit  Administration, 
1501  Farm  Credit  Drive,  McLean, 
Virginia  22102-5090,  703  883-4461 

RIN;  3052-AB20 

4473.  PERSONNEL  ADMINISTRATION 

Legal  Authority:  12  USC  2243;  12  USC 
2252 

CFR  Citation:  12  CFR  612 

Legal  Deadline:  None 

Abstract  Amends  regulations  to  delete 
requirements  for  FCA  prior  approval  of 
Farm  Credit  System  chief  executive 
officer  compensation  actions  and  FCA 
prior  approval  for  bank  employee 
salary  scales. 
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FCA 


Comptotod  Actions 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

04/18/91 

56  FR  15311 

NPRM  Comment 

05/18/91 

56  FR  15311 

Period  End 

Final  Action 

07/18/91 

56  FR  32956 

Rnai  Action 

09/24/91 

56  FR  48097 

Eftoctiva 

SmaR  Entltiea  Affected:  None 

Government  Levele  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LIAISON:  Cindy  R. 
Nicholson.  Paralegal  Specialist. 
Corporate  and  Regitlatory  Law  Division. 
OfTice  of  General  Counsel,  703-883-402a 


Agency  Contact  James  T.  Judge. 
Assistant  Chief,  Office  of  Resources 
Management  Farm  Credit 
Administration.  1501  Farm  Credit  Drive. 
McLean.  Virginia  22102-5090,  703  883- 
4135 

RIN:  3052r-AB2i 

[FR  Doc.  91-20889  Filed  10-18-91: 8:45  am] 

emiNQ  cooc  170641^ 


.Monday 
October  21,  1M1 


J 


Part  XLIX 

Federal 

Communications 

Commission 

Semiannual  Regulatory  Aganda 


54302 


Federal  Register  /  Vol.  56.  No.  203  /  Monday.  October  21.  1991  /  Unified  Agenda 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 


FCC 


Federal  Regirter  /  Vol.  56.  No.  203  /  Monday.  October  21.  1991  /  Unified  Agenda 54303 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRCh.l 

Unified  Agenda  of  Federal 
Regulations;  Octotier  1991 

agency:  Federal  Communications 
Commission. 

action:  Publication  of  the  Unified 
Agenda  of  Federal  Regulations. 


summary:  Twice  a  year,  the 
Commission  publishes  a  list  in  the 
UniHed  Agenda  of  those  major  items 
and  other  significant  proceedings  under 
development  or  review  that  pertain  to 
the  Regulatory  Flexibility  Act.  The 
Agenda  also  provides  the  CFR  citations 
and  legal  authorities  which  govern  these 
proceedings.  The  Regulatory  Flexibility 
Act  (94  Stat.  1167:  5  U.S.C.  605)  includes 
notations  on  the  applicability  of  the 
Regulatory  Flexibility  Act  to  each  item. 
The  Unified  Agenda  will  be  published  in 
the  Federal  Register  in  April  and 
October  of  each  year. 

ADDRESSES:  Federal  Communications 
Commission.  1919  M  Street  NW.. 
Washington.  DC  2055^. 

FOR  FURTHER  INFORMATION  CONTACT: 

Tom  Sullivan,  OfHce  of  Managing 
Director,  (202)  632-0923. 


SUPPLEMENTARY  INFORMATION: 


Unified  Agenda  of  Major  and  Other 
Significant  Proceefiings 

The  Commission  encourages  public 
participation  in  the  FCC  rulemaking 
process.  To  help  keep  the  public 
informed  of  significant  rulemaking 
proceedings,  the  Commission  has 
prepared  an  agenda  of  important 
-proceedings  now  in  progress.  0MB  will 
publish  the  Unified  Agenda  in  the 
Federal  Register  in  April  and  October  of 
each  year. 

The  following  terms  may  be  helpful  in 
understanding  the  status  of  the 
proceedings  included  in  this  report: 

A  Docket  Number  -  is  assigned  to  a 
proceeding  if  the  Commission  has  issued 
either  a  Notice  of  Proposed  Rulemaking 
or  a  Notice  of  Inquiry  in  regard  to  the 
matter  under  consideration.  Since 
January  1, 1978,  the  Commission  has 
used  docket  numbers  which  consist  of 
the  last  two  digits  of  the  calendar  year 
in  which  the  docket  was  established 
plus  a  sequential  number  which  begins 
at  1  with  the  first  docket  initiated  during 
a  calendar  year  (e.g..  Docket  80-1  or 
Docket  83-1).  The  abbreviation  for  the 
responsible  Bureau  usually  precedes  the 
docket  number,  as  in  "MM  Docket  79- 
164,"  which  indicates  that  the 
responsible  Bureau  is  the  Mass  Media 
Bureau.  When  a  docket  number  consists 
of  only  five  digits  (e.g.,  Docket  29622), 
this  indicates  that  the  docket  was 
established  before  January  1. 1978. 


Notice  of  Inquiry  (NOI)  -  issued  by  the 
Commission  when  it  is  seeking 
information  on  a  broad  subject  or  trying 
to  generate  ideas  on  a  given  topic.  A 
comment  period  is  specified  during 
which  all  interested  parties  may  submit 
comments. 

Further  Notice  of  Inquiry  (FNOI) 

Notice  of  Proposed  Rulemaking 
(NPRM)  -  issued  by  the  Commission 
when  it  is  proposing  a  specific  change  to 
the  FCC  Rules  and  Regulations.  Before 
any  changes  are  actually  made, 
interested  parties  may  submit  written 
comments  on  the  proposals. 

Further  Notice  of  Proposed 
Rulemaking  (FNPRM) 

Memorandum  Opinion  and  Order 
(M060)  -  issued  by  the  Commission  to 
deny  a  petition  for  rulemaking,  conclude 
an  inquiry,  modify  a  decision,  or  deny  a 
petition  for  reconsideration  of  a 
decision. 

Rulemaking  (RM)  Number  -  assigned 
to  a  proceeding  after  the  appropriate 
Bureau/Office  has  reviewed  a  petition 
for  rulemaking  but  before  the 
Commission  has  taken  action  on  the 
petition. 

Report  and  Order  (R&O)  -  issued  by 
the  Commission  to  state  a  new  or 
amended  rule  or  state  that  the  FCC 
Rules  will  not  be  changed. 
Donna  R.  Searcy, 
Secretary, 
Federal  Communications  Commission, 


COMMON  CARRIER  BUREAU— Proposed  Rule  Stage 


Se- 
quence 
Number 


4474 
4475 
4476 
4477 
4478 


Title 


Telephone  Company  Cable  Television  Cross-Ownership  Rules  Sections  63.54-63.56 . 

Cellular  Resale  Policies „.., 

Expanded  interconnection  with  Local  Company  Facilities............. ....... „..„..... 

MIS  and  WATS  Market  Stmcture 

Uniform  National  Caller  ID  Standards  (RM  7397) „ * 


Regulation 
Identifier 
Number 


3060-AE40 

3060-AE57 
3060-AF04 
3060-AF06 
3060-AF07 


COMMON  CARRIER  BUREAU— Final  Rule  Stage 


4479 
4480 
4481 
4482 


Satellite  Communications 

Access  to  Telecommunications  Equipment  and  Services  by  ttie  Hearing  Impaired  and  Other  Disabled  Persons 

Operator  Service  Access  and  Pay  Telephone  Compensation „ 

900  Services  Providers 


3060-AD70 
3060-AE39 
3060-AE92 
3060-AE94 


Se- 
quence 
Number 


4483 
4484 

4485 
4486 
4487 
4488 


Se- 
quence 
Number 


4489 
4490 
4491 


4492 
4493 
4494 
4495 
4496 
4497 
4498 


Se- 

quertce 
Numt>er 


4499 
4500 
4501 
4502 
4503 
4504 
4505 
4506 
4507 
4508 
4509 


COMMON  CARRIER  BUREAU— Completed  Actions 


Title 


Jurisdictional  Separations  Procedures:  Central  Office  Equipment  Category  3.  Local  Switching  Equipment 

Jurisdictional  Separation  Procedures:  Reconstderati*n  of  tt>e  Decision  to  Exclude  Access  Revenues  From  the 

Allocatton  of  Marketing  Expenses - 

Jurisdicttonal  Separatkxi  Procedures:  Central  Office  Equipment  (Circuit  Equipment)  and  Cable  and  Wire  Facilities 

Policy  and  Rules  Concerning  Rates  lor  Dominant  Carriers,  CC  Docket  No.  87-313 „ 

In  the  Matter  of  Regulation  of  Itie  Interstate,  Lor>g-Distance  Market 

Operator  Service  Providers ~~.. 


Regulation 
Identifier 
Numtwr 


3060-AE06 

3060-AE07 
3060-AE14 
3060-AE38 
3060-AE69 
3060-AE93 


OFFICE  OF  ENGINEERING  AND  TECHNOLOGY— Premie  Stage 


Title 


General  SatelIKe  Service „. 

Standards  for  ISM  Equipment 

Laboratory  Accreditation  Program 


Regulation 
Identifier 
Numt>er 


3060-AE96 
3060-AE97 
3060-AFOO 


OFFICE  OF  ENGINEERING  AND  TECHNOLOGY— Proposed  Rule  Stage 


Alternative  Type  Acceptance  Procedure 

Part  15  Measurement  Procedures 

Personal  Communications  Technology  and  Services 

Digital  LMSS  m  L-Band  Spectrum 

Authorization  of  Plug-in  CPU  Cards _ 

Digital  Audio  Broadcasting — — 

Low  Earth  Ort>iting  Satellites 


3060-AD99 
3060-AE54 
3060-AE65 
3060- AE68 
3060-AEBO 
3060-AE81 
3060-AE82 


OFFICE  OF  ENGINEERING  AND  TECHNOLOGY— Final  Rule  Stage 


Title 


900  MHZ  G/NG  Fixed  Senrice. 

Part  15  Revision 

Cordless  Telephones. 


Proposal  to  Create  a  New  Air-to-Ground  Public  Switched  Telephone  Network  (PSTN)  Interconnected  Servica.. 

Part  15  Measurement  Procedures. — 

Cordless  Ptione  Channel  Split ~ . 

Preference  Rules  to  Foster  New  Technology 

Pfwnic  Ear . 

TV  Decoder  Circuitry „.... ............ .....™._..™ 

TV  Viewer  Response  System 

EIA  and  Smart  House  Petitions 


Regulation 
Identifier 
Numt>er 


3060-AO55 
306O-AO68 
3060-AD95 
3060-AE36 
3060-AE37 
3060-AE61 
3060-AE67 
3060-AE79 
3060-AE95 
3060-AE98 
3060-AE99 
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FCC 


OFFICE  OF  ENGINEERING  AND  TECHNOLOGY— Completed  Actions 


Se- 
quence 
NumtMr 


Title 


Regulation 
Identifier 
Number 


4510 
4511 
4512 


Verification  of  Parts  73,  74,  and  Devices 

Lo-JacK  Vet>icle  Recovery  System r. 

Emergency  Position  Indicating  Radio  Beacons  (EPIRB)  Test  Procedure . 


3060-AEOO 
3060-AE56 
3060-AE83 


FIELD  OPERATIONS  BUREAU— Proposed  Rule  Stage 


Se- 
quence 
t4umt)er 


Title 


Regulation 
Identifier 
Number 


4513 


In  t^e  Matter  of  an  Automatic  Transmitter  Identification  System  (ATIS)  for  Radio  Transmitting  Equipment  (Gen.  Doc. 
#86-337) 


3060-AE25 


MASS  MEDIA  BUREAU— Proposed  Rule  Stage 


Se- 
quence 
Number 


Title 


Regulation 
Identifier 
Number 


4514 
4515 
4516 
4517 
4518 
4519 
4520 
4521 
4522 
4523 
4524 
4525 
4526 


Broadcast  EEO:  Reconsideration 

AM  Improvement:  Expanded  Band 

Satellite  Sgnal  Delivery  to  Noncommercial  Educational  FM  Translators... 

FM  Directional  Antennas:  Reconsideration 

Channels  14/69  Interference „. 

Advanced  Television  Systems ™ 

Comparative  Renewal  Criteria . 

FM  Zone  Consolidation , „ 

Transfer  of  Control  of  Non-stock  Entities - 

Transmitter  Remote  Control  Rule  Clarification 

MMDS:  Amend  Rules  Re  MMDS,  OFS  and  ITFS 

Radio  Regulation  Reform . ......... 

Cable  Technical  Standards:  NPRM „ 


3060-AD73 
3060-AD92 
3060-AE11 
3060-AE12 
3060-AE13 
3060-AE24 
3060-AE27 
3060-AE30 
3060-AE31 
3060-AE72 
3060-AE73 
3060-AF01 
3060-AF02 


MASS  MEDIA  BUREAU— Final  Rule  Stage 


MASS  MEDIA  BUREAU— Completed  Actions 


Se- 
quence 
Number 

Title 

Regulation 
Identifier 
Number 

4528 

Satellite  Television  Stations , . „ .......... 

3060-AD7d 

4529 

Class  A  Power  Increase:  Reconsideration . .„..„ . .,.    . ..... 

3060-AE85 

4530 

Financial  Interest  and  Syndication  Rules , ... 

3060-AE86 
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FCC 


PRIVATE  RADIO  BUREAU— Proposed  Rule  Stage 

Se- 
quence 
Number 

Title 

Regulation 
Identifier 
Number 

4531 

Amendment  of  Part  87  to  Estabfish  Technical  Standards  and  Licensing  for  Aircraft  Earth  Stations J 

3060-AE91 

PRIVATE  RADIO  BUREAU— Final  Rule  Stage 


Se- 
quence 
Number 


Tide 


Regulation 
Identifier 
Numt}er 


4532 
4533 
4534 
4535 


Frequency  Coordination-Alternatives  and  Options  to  the  Present  Frequency  Coordination  Sy^em . 

Use  of  200  Channels  Outside  of  DFAs ... 

Finders  Preference ..._ . ™. . 

EMRSFrom  SERS ; . 


3060-AE60 
3060-AE62 
3060-AE89 
3060-AF03 


PRIVATE  RADIO  BUREAU— Completed  Actions 


Se- 
quence 
Numt)er 


4536 

4537 
4538 
4539 
4540 
4541 


Title 


PR  Docket  89-45.  Private  Carrier  Eligibility-Expansion  of  Eligibility  to  Permit  Licensing  of  Private  Camers  Below 

800MH2 ~ " 

Use  of  220-222  MHz  Band.... 

Personal  Emergency  Locator  Transmitter  Service  (PELTS) ; 

SMR  Mileage . 

Todd  Petition-Distribution  of  Video  Entertainment  Material 

MAS  Grandfathering _ ~. 


Regulation 
Identifier 
Numtjer 


3060-AE59 
3060-AE63 
3060-AE64 
3060-AE74 
3060-AE75 
3060-AE76 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
COMMON  CARRIER  BUREAU 


Proposed  Rule  Stage 


4474.  TELEPHONE  COMPANY  CABLE 
TELEVISION  CROSS-OWNERSHIP 
RULES  SECTIONS  63.54-63.56 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  151:  47  USC 
154;  47  USC  201:  47  USC  202;  47  USC 
203:  47  USC  204;  47  USC  205;  47  USC 
215;  47  USC  218:  47  USC  220:  47  USC 
309(e)  to  309(h):  47  USC  313:  47  USC 
405:  47  USC  412;  47  USC  522 

CFR  Citation:  47  CFR  63.54;  47  CFR 
63.55;  47  CFR  63.56:  47  CFR  63.57;  47 
CFR  63.58 

Legal  Deadline:  None 

Abstract  This  proceeding  addresses 
the  statutory  restrictions  which  prohibit 
telephone  companies  from  providing 
cable  television  service  within  their 
telephone  service  areas.  The  FCC  has 
tentatively  concluded  that  the  8tatutor>' 
restrictions  should  be  repealed.  The 
Commission  solicited  comments  and 


will  decide  whether  to  recommend  to 
Congress  whether  the  restrictions 
should  be  repealed.  The  Commission 
also  issued  an  NPRM  to  modify  the 
standards. of  affiliation  between  cable 
companies  and  telephone  companies. 

Timetable: 


Action 


Date 


FRCIte 


FNOI  and  NPRM   09/22/88    53  FR  38042 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Greg  Upscomb. 

Federal  Communications  Commission. 
202  634-1860 

RIN:  3060-AE40 

4475.  CELLULAR  RESALE  POUCIES 
SignificaiKe:  Agency  Priority 


Legal  Authority:  47  USC  201(a):  47 
USC  201(b) 

CFR  Citation:  47  CFR  00 

Legal  Deadline:  None 

Abstract  The  Commission  will 
determine  whether  to  continue  to  apply 
its  previous  resale  policies  to  resale  by 
cellular  entities. 

Timetable: 


Action 


Date 


FRCite 


NPRM  02/13/91 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Dan  Abeyta.  Federal 
Communications  Commission.  202  632- 
6450 

RIN:  3060-AE57 
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FCC— CCB 


Proposed  Rule  Stage 


4476.  •  EXPANDED 
INTERCONNECTION  WITH  LOCAL 
COMPANY  FACILITIES 

Significance:  Agency  Priority 

Legal  Autnority:  47  USC 151;  47  USC 
154;  47  USC  201;  47  USC  202;  47  USC 
203;  47  USC  204;  47  USC  205;  47  USC 
218;  47  USC  220;  47  USC  403 

CFR  Citation:  47  CFR  69;  47  CFR  61 

Legal  Deadline:  None 

AlMtract  Initiates  an  investigation  into 
the  provision  of  interstate  switched 
transport  service  of  local  telephone 
company.  Proposed  unbundling  larger 
local  telephone  company  provisioning 
of  special  access  service  through  the 
adoption  of  central  office 
interconnection  standards  and  the 
pricing  of  the  associated  services. 

Timetable: 


Action 


Date  FR  Cite 


NOI/NPRM  OQ/06/91 

Next  Action  Undetemiined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact  lame*  Scfalicting. 

Division  Chief,  Federal  Communications 
Commission,  202  632-9342 

RIN:  3060-AF04 


4477.  •  MTS  AND  WATS  MARKET 
STRUCTURE 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  151;  47  USC 
154  (i);  47  USC  154  (j);  47  USC  201;  47 
USC  202;  47  USC  203;  47  USC  204;  47 
USC  205;  47  USC  218;  47  USC  220;  47 
USC  403 

CFR  Citation:  47  CFR  61;  47  CFR  69 

Legal  Deadline:  None 

Abstract  The  Commission  is  requiring 
that  local  exchange  carriers  continue 
their  current  rate  structure  for  transport, 
pending  further  agency  action.  The 
Commission  is  also  instituting  further 
proceedings  on  transport  rate  structure 
and  pricing  options,  and  seeks  comment 
on  various  transport  pricing  options 
under  that  rate  structure. 

Tlmetal>le: 


Action 


Date  FR  ate 


NPRM  08/01/91 

Next  Action  Undetermined 
Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact  Melissa  Newman, 

Attorney.  Federal  Communications 
Commission,  Room  544,  202  632-9342 

RIN:  306O-AF06 

4478.  •  UNIFORM  NATIONAL  CALLER 
ID  STANDARDS  (RM  7397) 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  154(0: 47  USC 

201 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  The  Commission  will 
consider  the  establishment  of  uniform 
national  standards  for  the  delivery  of 
interstate  caller  ID  and  automatic 
number  identification  service. 

Timetable: 


Action 


Date  FR  CKe 


NPRM  10/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Olga  Madniga-Fortl. 

Attorney,  Federal  Communications 
Commission,  2025  M  Street,  NW., 
Washington,  DC  20554,  202  634-1832 

RIN:  3060-AF07 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
COMMON  CARRIER  BUREAU 


Rnal  Rule  Stage 


4479.  SATELLITE  COMMUNICATIONS 
Significance:  Agency  Priority 

Legal  Authority:  47  USC  303;  47  USC 

553 

CFR  Citation:  47  CFR  25 

Legal  Deadline:  None 

Abstract:  The  Commission  seeks  to 
develop  a  record  and  to  solicit 
comments  on  the  proposed  rules.  These 
proposed  rules  are  designed  to 
implement  recommendations  made  by 
the  joint  industry /government  Advisory 
Committee  on  2  degree  satellite 
spacing;  and  they  will  codify  basic 
applications  requirements  for  satellite 
services.  The  proposed  rules  would 
apply  to  all  entities  including  small 
entities  who  seek  authorization  under 
Part  25  of  the  Commission's  rules  to 
construct  and  operate  Fixed-Satellite 
communications  facilities.  The  proposed 


rules  would  establish  operational  and 
technical  procedures  designed  to 
alleviate  adjacent  satellite  interference 
and  may  increase  the  reporting  and 
cost  burdens  on  all  satellite  licensees. 
The  rules  codifying  basic  applications 
requirements  are  codifications  of 
existing  policies,  will  impose  no 
additional  burdens,  and  may,  in  fact, 
reduce  the  burden  by  eliminating 
several  current  requirements.  In  order 
to  be  effective,  these  rules  must  apply 
to  all  licensees  and  thus  there  is  no 
significant  alternative. 

Timetable: 


Action 

Date 

FRCIte 

ANPRM 

09/01/87 

52  FR  6175 

ANPRM 

11/01/87 

Comment 

Period  End 

RAO 

05/26/91 

56  FR  24014 

Second  R&O 

06/00/92 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local, 

State,  Federal 

Additional  Information:  First  Report 
and  Order  (R&O)  completed  between 
Agendas.  Second  Report  and  Order 
anticipated  within  the  next  year. 

Agency  Contact  Rosalee  Gorman  or 
Fern  Jarmulnek,  Staff  Attorneys, 
Federal  Communications  Commission, 
2025  M  Street,  NW.,  Room  6324, 
Washington,  DC  20554,  202  634-1624 

RIN:  3060-AD70 

448a  ACCESS  TO 

TELECOMMUNICATIONS  EQUIPMENT 
AND  SERVICES  BY  THE  HEARING 
IMPAIRED  AND  OTHER  DISABLED 
PERSONS 

Significance:  Agency  Priority 
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FCC— CCB 


Final  Rule  Stage 


Legal  Authority:  47  USC  154;  47  USC 

155;  47  USC  303 

CFR  Citation:  47  CFR  68.4;  47  CFR 

68.112 

Legal  Deadline:  Final.  Statutory.  May 
16. 1989.  Other,  Statutory,  July  27, 1989. 
Hearing  Aid  Compatibility  Act  of  1988. 
Telecommunications  Accessibility 
Enhancement  Act  of  1988 

Abstract  In  response  to  a  petition  for 
partial  reconsideration  of  its  Order 
adopted  May  4, 1989  dealing  with 
hearing  aid  compatibility  the  FCC  on 
April  12, 1990.  issued  a  combined 
MO&O  and  FNPRM.  The  MO&O 
amends  Sees.  68.4  and  68.112  of  the 
rules  to  require  that  telephones  in 
common  areas  of  the  workplace  and  all 
credit  card  telephones  be  hearing  aid 
compatible  by  May  1, 1991.  The  FNPRM 
proposes  that  all  workplace,  hotel  and 
motel,  hospital,  and  other  telephones  in 
"confined  areas"  not  already  hearing 
aid.  compatible  be  made  so  by  May  1, 
1992. 

Timetable: 


Action 


Date 


FR  Cite 


FNPRM  02/28/89 

R&O  Phase  One   05/04/89 

•  Effective 

6/16/69 
FNPRM  Phase       07/27/89 

Two 
MO&O  FNPRM  -    04/12/90    55  FR  28762 

55  FR  28781 
R&O  08/07/91 

Second  R&O         05/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Phil  Cheilik, 

Electronics  Engineer,  Federal 

Communications  Commission.  202  634- 

1837 

RIN:  306O-AE39 


4481.  OPERATOR  SERVICE  ACCESS 
AND  PAY  TELEPHONE 
COMPENSATION 

Significance:  Agency  Priority 


Legal  Authority:  47  USC  151;  47  USC 
154(i);  47  USC  154(j);  47  USC  201:  47 
USC  202;  47  USC  203;  47  USC  204:  47 
USC  205;  47  USC  218;  47  USC  303(r) 

CFR  Citation:  47  CFR  64.704 

Legal  Deadline:  Final,  Statutory,  July 
17, 1991. 

Abstract  The  Telephone  Operator 
Consumer  Services  Improvement  Act  of 
1990.  Pub.  L  No.  101-435. 104  Stat.  986 
(1990)  (to  be  codified  at  47  USC  226), 
requires  the  Commission  to  conduct  a 
separate  rulemaking  proceeding  on 
operator  service  access  and  pay 
telephone  compensation  issues.  In  the  . 
access  portion  of  this  proceeding,  the 
Commission  must  determine  whether 
(a)  call  aggregators  must  unblock 
lOXXX  access,  or  (b)  operator  service 
providers  (OSPs)  must  establish  an  800 
or  950  access  method,  or  (c)  both  (a) 
and  (b).  In  the  compensation  portion  of 
the  proceeding,  the  Commission  must 
decide  whether  to  prescribe 
compensation  for  owners  of  competitive 
public  payphones  for  calls  not  routed 
through  their  presubscribed  OSPs. 

Timetable: 


Date 


FR  Cite 


Action 

NPRM  02/13/91     56  FR  11136 

NPRM  Comment  04/26/91 

Period  End 

R&O  07/11/91 

FNPRM  02/00/92 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Kurt  Schroeder, 
Attorney,  Federal  Communications 
Commission,  202  632-4887 

RIN:  306O-AE92 

4482. 900  SERVICES  PROVIDERS 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  151: 47  USC 
154(i):  47  USC  154  0):  47  USC  201:  47 
USC  202;  47  USC  203:  47  USC  204;  47 
USC  205;  47  USC  218;  47  USC  303(r) 


CFR  Citation:  47  CFR  64.710;  47  CFH 
64.711:  47  CFR  64.712;  47  CFR  64.713;  47 
CFR  64.714 

Legal  Deadline:  None 

Abstract  The  Commission  is 
considering  the  adoption  of  new 
regulations  involving  interstate  900 
services  which  are  typically  offered  to 
consumers  by  information  providers  or 
service  bureaus  utilizing  the  telephone 
transmission  services  of  interexchange 
carriers  and  billing  and  collection 
services  from  local  exchange  or 
interchange  carriers.  Despite  existing 
reforms  and  enforcement  actions,  the 
Commission  has  continued  to  receive 
numerous  complaints  from  consumers 
regarding  such  problems  as  excessive 
rates,  deceptive  rate  information,  poor 
service  quality,  child-  oriented 
programming  and  unauthorized  use.  The 
House  of  Representative  Subcommittee 
on  Telecomm.  and  Finance  conducted 
an  oversight  hearing  on  the  900  services 
industry  and.  separately,  asked  the 
Commission  to  assess  the  state  of  the 
industry,  identify  the  type  of  abuses 
and  recommend  a  course  of  action  to 
address  industry  problems.  Thus,  this 
rulemaking  proceeding  will  address 
concerns  regarding  fraud,  consumer 
protection  and  privacy  and  propose 
appropriate  corrective  regulations. 

Timetable: 


Action 


Date 


FR  Ote 


NPRM  03/14/91     56  FR  14049 

NPRM  Comment  05/24/91 

Period  End 

Final  Action  10/00/91 

Final  Actibn  11/00/91 

Effective 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact  Thomas  David, 

Attorney.  Federal  Communications 
Commission,  202  632-4887 


RIN:  3060-AE94 
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4483.  JURISDICTIONAL 
SEPARATIONS  PROCEDURES: 
CENTRAL  OFFICE  EQUIPMENT 
CATEGORY  3.  LOCAL  SWITCHINQ 
EQUIPMENT 

Significance:  Agency  Priority 

CFR  Citation:  47CFR36 

Comptettck 


Reason 


Data 


FRCIta 


Wittidrawn  08/08/91 

Small  Entttiaa  Affected:  Undetermined 

Government  Leveta  Affected:  State, 
Federal 

Agency  Contact  Kflchael  Wilson,  202 
632-7500 

RIN:  3060-AE06 

4484.  JURISDICTIONAL 
SEPARATIONS  PROCEDURES: 
RECONSIDERATION  OF  THE 
DECISION  TO  EXCLUDE  ACCESS 
REVENUES  FROM  THE  ALLOCATION 
OF  MARKETING  EXPENSES 

Significance:  Agency  Priority 

CFR  Citation:  47  CFR  38;  47  CFR  69 

Completed: 


Reason 


Data 


FR  CKa 


WittKJrawn  08/08/91 

Small  Entitiea  Affected:  Undetermined 

Govemntent  Levela  Affected:  None 

Agency  Contact  Michael  Wilson,  202 
632-7500 


RIN:  306O-/^E07 


4485.  JURISDICTIONAL  SEPARATION 
PROCEDURES:  CENTRAL  OFFICE 
EQUIPMENT  (CIRCUIT  EQUIPMENT) 
AND  CABLE  AND  WIRE  FACILITIES 

Significance:  Agency  Priority 

CFR  Citation:  47  CFR  36;  47  CFR  69 

Completed: 


Reason 


Data 


FR  Cila 


Wittidrawn  08/08/91 

Small  Entitiea  Affected:  Undetermined 
Government  Levela  Affected:  None 
Agency  Contact  Michael  Wilson,  202 

632-7500 


RIN:  3060-AE14 


4486.  POUCY  AND  RULES 
CONCERNING  RATES  FOR  DOMINANT 
CARRIERS,  CC  DOCKET  NO.  87-313 

Significance:  Agency  Priority 

CFR  Citation:  47  CFR  1.773;  47  CFR 
61.3;  47  CFR  61.32;  47  CFR  61.33;  47  CFR 
61.38;  47  CFR  61.49;  47  CFR  61.41;  47 
CFR  81.42;  47  CFR  61.43;  47  CFR  61.44; 
47  CFR  61.45;  47  CFR  61.47;  47  CFR 
61.58;  47  CFR  65.701;  47  CFR  65.1;  .- 

Completad: 


Reaaon 


Data  FR  CHa 


Final  Action  -         04/17/91 
Reconsider- 
ation of 
Second  R&O 

SmaH  EntWes  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Mary  Brown.  202  632- 
5550 


RIN:  3060-AE38 


Completed  Aetione 


4487.  IN  THE  MATTER  OF 
REGULATION  OF  THE  INTERSTATE, 
LONG-DISTANCE  MARKET 

Significance:  Agency  Priority 

CFRatation:  47  CFR  61;  47  CFR  63 

Completed: 


Reason 


Date 


FRCIle 


Final  Action  -        06/01/91 
R&O  adopted 

Small  Entitiea  Affected:  Undetermined 

Government  Levela  Affected:  None 

Agency  Contact  Jamas  D.  Schlichting, 
202  632-0342 


RIN:  3060-AE69 


4488.  OPERATOR  SERVICE 
PROVIDERS 

Significance:  Agency  Priority 

CFR  Citation:  47  CFR  64.703;  47  CFR 
64.704;  47  CFR  64.705;  47  CFR  64.706;  47 
CFR  64.707;  47  CFR  64.706;  47  CFR 
68.318 


Completed: 

RMMOfI 

Data 

FRCIta 

Final  Action 

Final  Action 

Effective 

04/00/01 
05/23/01 

56  FR  18510 
66  FR  18519 

Small  Entitiea  Affected:  Businesses 

Government  Levela  Affected:  None 

Agency  Contact  SaOy  Jane  Novak,  202 
632-4887 

RIN:  3060-AE93 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
OFFICE  OF  ENGINEERING  AND  TECHNOLOGY 


Premie  Stage 


4489.  GENERAL  SATELLITE  SERVICE 

Significance:  Agency  Priority 

Legal  Auttiorfty:  47  USC  303 

CFR  Citation:  47  CFR  2;  47  CFR  25 

Legal  Deadline:  None 

Abatract  Respond  to  Petition  from 
Norris  Satellite  Communications,  Inc.  to 
reallocated  20-30  GHz  for  a  General 
Satellite  Service.  Petitioner  also  request 
pioneer's  preference. 


Timetable: 


Actkm 


Data 


FR  Ota 


HOi  11/00/91 

Small  Entitiea  Affected:  Businesses 

Government  Levela  Affected: 

Undetermined 

Additional  Information:  RM-7511 


Agency  Contact  Carl  Hula.  Federal 
Communications  Commission,  202  653- 
8112 

RIN:  3060-AE96 


4490.  STANDARDS  FOR  ISM 
EQUIPMENT 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  302;  47  USL 
303 

CFRatation:  47  CFR  18 
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S4n9 


Prerule  Stage 


Legal  Deadline:  None 

Abstract  Solicitation  of  public 
comments  in  determining  appropriate 
revisions  of  the  current  FCC  rules  for 
Part  18  devices  in  order  to  conform 
with  recently  adopted  international 
standards. 

Timetable: 


Data 


FRCito 


NOI  10/00/01 

Small  Entitiea  Affected:  Businesses 

Government  Levela  Affected: 

Undetermined 


Agency  Contact  Rkk  Eagelmaii. 

Federal  Communications  Commissioa. 
202  653-6288 

RM:  3060-AE97 


4491.  •  LABORATORY 
ACCREDITATION  PROGRAM 

SlgnMcenoe:  Agency  Priority 

Legal  Authority:  47  USC  302;  47  USC 
303 

CFR  Citation:  47  CFR  2;  47  CFR  IS 

Legal  Oeadlne:  None 

Abstract  Petition  from  American 
Council  of  Independent  Laboratories 


(ACIL)  requesting  FCC  to  estabUah  a 
laboratory  accreditation  program  for 
testing  diflital  devirp*. 

Tbnetabie: 


Action 


Data 


FR  Ctta 


NOI/NPRM  05/00/92 

Small  Entitiea  Affected:  Businesses 

QovemmenI  Levela  Affected: 

Undetermined 

Agency  Centect  Art  WaU.  Federal 
Communications  Commissioa, 
1585 

MN:  8000^AF00 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
OFFICE  OF  ENGINEERING  AND  tECHMOLOGY 


Propoeed  Rule  Stage 


4402.  ALTERNATIVE  TYPE 
ACCEPTANCE  PROCEDURE 

SIgnlficenoe:  Agency  Priority 

Legal  AuViortly:  47  USC  4(1):  47  USC 

303(r) 

CFR  dMUen:  47  CFR  2;  47  (7R  22;  47 

CFR  90 

Legei  OeedWnei  None 

Abatract  That  proceeding  In  Docket 
No.  85-171  proposed  a  new  technique 
that  would  allow  maximum  flexIbMty 
in  getting  innovative  new  equipment 
designs  into  the  marketplace.  This 
proposal  will  be  a  new  approach  to 
solve  some  of  the  technical  and 
administrative  problems  identified  in 
Docket  85-171. 


Legal  Authority:  47  USC  302 

CFRCttatioii:  47  CFR  19 

Legal  Deadline:  None 

Abatract  In  support  of  tlw  reviskMi  of 
Part  15,  MP-12  (intentional  radiators 
above  30  MHz):  MP-14  (unintentional 
radUton  above  30  MHz);  and  MPs  1 
and  11  (remote  control  and  security 
devices)  will  be  revised  to  conform 
with  the  new  format  and  prepared  as 
separate  NFRMs. 

TImetaMK 


FRCIte 

NPRM  02/25/88 

NPRM  Comment  02/25/68 

fModena 

MO  ISAXVOt 

9nMi  EnMee  Atfeded:  Basinesses 

Government  Levela  Affected  None 

Addmnnal  Infereiatlen-  85-171 

Agency  Conlect  Hector  Oavia,  Federal 
Communications  Commission.  7435 
Oakland  HAHs  Read.  GeiffiDrdL  MD 
2104S.801725-1SB5 

RIN:  306O-AD98 

44M.  PART  IS  MEASUREMENT 
PROCEDURES 
SIgnlflMere-  Afency  Priority 


Action 


Date         FRCIte 


NPRM  06/29/89 

R&O  12/00/01 

Small  Entitiea  Affected:  Businesses 


Undetermined 

Additional  Information:  89-118uBe- 
117,00-116 

Agency  Contact  Art  WaU,  Federal 
Communications  Cenunissien. 
1985 

RIN:  306O-AE54 


4494.  PERSONAL  COMMUNICATIONS 
TECHNOLOGY  AMD  SERVICES 

Significance:  Ageaqr  Priority 

Legal  Authority:  47  USC  303 

CFR  Citation:  47  CFS  Z  47  CFR  22: 47 
CFR90 

Legal  Deadline:  None 

Abatract  Cellular  2t  Inc  and  PCN 
America,  Inc.  petitions,  seeking  changes 
to  Uie  rules  to  provide  allocations  and 


operating  rules  for  new  persooai 
communications  technologies  and 
services.  Cellular  21  requests  allocathm 
of  940-941  MHe  Cor  CT-2  aenrices  and 
PCN  Aaierica  (Miilicomj  reqaeats 
allocatioas  4n  the  1700-2300  MHa  l»aod 
ior  persoaal  ooatmunkatioas  aetmrofk 
opecalioos. 


Action 


FR  Ctta 


NO  06/28/90 

PoNcjr  Statement    10/00/91 
FNOI  02/00/92 

Small  Entitiea  Affected:  Businesses 

Qovemment  Levela  Affected: 

U-,  J -a -I,  III  t  ,  -  J 
nuclei  inuicu 

Additional  Information:  90-314 

Agetwy  Contact  Fred  Tliomas.  Federal 

Gofflfliuntcsiions  x^omrnissioa,  \ 


RIN:  3060-AE65 


4495.  DKMTALLMSS  IN  L-SANO 
SPECTRUM 

SIgnificanoe:  Agency  Priority 

Legel  AuHiorili:  47  USC  30S 

CFR  Citation:  47CFX2 


None 

Abetrecti  Geoetar  Messaging  Corf. 
paction  to  estaMish  a  Digital  Land 
Mobile  Satelli«e  Seivtce  in  the  Utend 
maritime-mobile-satellite  spectrum. 
Geostar  proposes  an  exclusively  digital 
LMSS  in  the  1530-1544/1626.5-1645.5 
MHz  bands. 


54310 


Federal  Register  /  Vol.  56,  No.  203  /  Monday,  October  21,  1991  /  Unified  Agenda 


Fedecal  B^giiter  /  Vol  S6.  Wo.  203  /  Monday.  October  ZL  tt91  /  Unified  Agenda 


S4S11 


FCC-OET 


PropoMd  Rule  Stage 


Timetable: 


Action 


Date 


FR  Ctte 


NPRM 
R&O 


02/08/90 
03/00/92 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Infonnation:  90-56 

Agency  Contact  Damon  Ladson, 

Federal  Communications  Commission, 
202  653-8106 

RIN:  3060-AE68 


4496.  AUTHORIZATION  OF  PLUG-IN 
CPU  CARDS 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  302;  47  USC 

303 

CFR  Citation:  47  CFR  15 

Legal  Deadline:  None 

Abstract  IBM/CBEMA  petition  for 
reconsideration  of  the  new  Part  15 
regulations  requesting  the  single 
authorization  of  plug-in  cards  for  use  in 
several  different  computers.  Current 
rules  require  authorizations  for  each 
particular  CPU  and  power 
supply/enclosure  combination. 

Timetatile: 


Government  Levels  Affected: 

Undetermined 

Additional  Information:  90-413 

Agency  Contact  John  Reed.  Federal 
Communications  Commission,  202  653- 
6288 

RIN:  3060-AE80 


4497.  DIGITAL  AUDIO 
BROADCASTING 

Significance:  Agency  Priority 

Legal  Autttority:  47  USC  301;  47  USC 
302;  47  USC  303;  47  USC  304;  47  USC 
307 

CFR  Citation:  47  CFR  2 

Legal  Deadline:  None 

Abstract  Inquiry  into  the  development 
and  implementation  of  new  digital 
audio  broadcasting  in  the  U.S.  The 
Commission  is  seeking  information  that 
will  assist  it  to  develop  technical 
standards  and  regulatory  policies  for 
the  possible  introduction  of  such  new 
digital  radio  services. 

Timetable: 


Agency  Contact  Damon  Ladson. 

Federal  Communications  Commission, 
202  653-8106 

RIN:  3060-AE81 


4498.  LOW  EARTH  ORBITING 
SATELUTES 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  301;  47  USC 
302;  47  USC  303;  47  USC  304;  47  USC 
307 

CFR  Citation:  47  CFR  2;  47  CFR  25 

Legal  Deadline:  None 

Abstract  Inquiry  or  proposal  on  how 
best  to  implement  inexpensive 
communications  via  low  earth  orbiting 
satellite  systems. 

Timetable: 


Action 


Date 


FRCite 


Action 


Date  FR  Ctte 


NOI 
FNOi 


06/21/90 
12/00/91 


Action 


Date  FRCIte 


NPRH^ 
FNPRM 


10/01/90 
10/00/91 


Small  Entities  Affected:  Businesses 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 
Undetermined 

Additional  Information:  90-357,  RM 
7400 


NPRM  10/00/91 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  RM  7344,  RM 
7399.  RM  7612 

Agency  Contact  Ray  LaForge.  Federal 
Communications  Commission.  202  653- 
8117 

RIN:  3060-AE82 


FEDERAL  COMMUNICATIONS' COMMISSION  (FCC) 
OFFICE  OF  ENGINEERING  AND  TECHNOLOGY  ^ 


Final  Rule  Stage 


4499.  900  MHZ  G/NG  FIXED  SERVICE 

Significance:  Agency  Priority 
Legal  Authority:  47  USC  303 

CFR  Citation:  47  CFR  1;  47  CFR  21;  47 

CFR  22;  47  CFR  74;  47  CFR  94 

Legal  Deadline:  None 

Al>stract  Development  of  operating 
rules  and  sharing  arrangement  for  use 
of  the  932-935  and  941-944  MHz  bands 
for  G/NG  Hxed  services. 


TImetaIHe: 


Action 


Date 


FR  one 


NPRIM 

11/25/86 

NPRM  Comment 

11/02/87 

Period  End 

R&O 

02/28/89 

MO&O 

03/15/90 

FNPRM 

09/28/90 

R&O 

07/16/91 

MO&O 

02/00/92 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  Federal 

Additional  Information:  62-243 


Agency  Contact  Tom  Mooring,  Federal 
Communications  Commission,  2025  M 
Street,  NW..  Room  7332,  Washington, 
DC  20554.  202  653-8114 

RIN:  306O-AD55 


4500.  PART  15  REVISION 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  301;  47  USC 
302;  47  USC  303;  47  USC  4(i) 

CFR  Citation:  47  CFR  15 

Legal  Deadline:  None 

Abatract  A  comprehensive  revision  of 
Part  15  which  proposes  to  allow 
marketing  and  use  of  a  greater  variety 


fOC-0£T 


Final  Rule  Stage 


of  devices,  aad  to  reduce  Ike  regdatory 
burden  on  the  public. 


Timetable: 

Action 

Oaie         raOHe 

NPRM 

10/02/87 

NPRM  Comment 

05/09/88 

Period  End 

R&O 

04/18/89 

MO&O 

02/28/90 

MO&O 

03/30/90 

MO&O 

06/29/90 

MO&O 

07/31/90 

MO&O 

10/00/91 

Saftali  EnUties  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Docket  S7-389 

Agency  Contact  loin  Reed,  Federal 
Communications  Commission,  2025  M 
Street,  NW..  Room  7122.  Washington. 
DC  20554,  202  653-7313 

RIN:  3060-AD68 

4501.  CORDLESS  TELEPHONES 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  301 

CFR  Citation:  47  CFR  15:  47  CFR  68 

Legal  Deadline:  None 

Abstract  Disposition  of  proposal  made 
in  response  to  TIA  petition  to  require 
use  of  coding  to  address  the  problem  of 
false  dialing. 

Timetable: 


Action 


Date 


FRCIte 


NPRM  12/29/89 

R&O  01/25/91 

MO&O  10/00/91 

Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  None 
Additional  Information;  89-805 

Agency  Contact  Geoiie  Hareobecg, 

Federal  Communications  Commnsion. 
2025  M  Street,  NW.,  Washington.  DC 
20554,  202  653-7314 


RIN:  3060-ADg5 


4502.  PROPOSAL  TO  CREATE  A  NEW 
AIR-TO-GROUND  PUBLIC  SWITCHED 
TELEPHONE  NETWORK  (PSTN) 
INTERCONNECTED  SERVICE 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  303 

CFR  Citation:  47  CFR  2;  47  CFR  22:  47 
CFR  90 


None 

Abstfact  The  Commission  proposes  to 
amend  Parts  2  and  22  and/or  Parts  2 
and  90  of  its  rules  to  permit  use  of  four 
megahertz  of  reserve  spectrum  at 
849/851/894-896  MHz  for  an  air-to- 
ground  telephone  service.  This  action 
also  proposes  licensing  policies  and 
technical  guidelines  for  the  air-to- 
ground  service. 

Timetablr. 


Action 


Date  FROte 


NPRM  04/27/88 

NPRM  Comment  04/27/88 

Period  End 

R&O  06/15/90 

MO&O  07/11/91 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  88-96 

Agency  Contact  Rodney  Small 
Federal  Communications  Commission. 
202  653-8116 

RIN;  306Q-AE38 

4503.  PART  15  MEASUREMENT 
PROCEDURES 

Signiflcanoe:  Agency  Priority 

Legal  Authority:  47  USC  302 

CFR  Citation:  47  CFR  IS 

Legal  Deadline:  None 

Abstract  Proposal  to  revise  the 
Commission's  Measurement  Procedure 
(MP-4)  recommended  for  testing  of 
computing  devices,  based  on  the  Part  15 
revision  in  Docket  Na  87-388,  and  on  a 
proposal  by  CBEMA  to  revise  \kt  MP. 

Timetable: 


Action 


Date 


FRCIte 


NPRM  03/07/89 

FNPRM  02/01/91 

R&O  11/00/91 

Small  Entraes  Affected;  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  89-44 

Agency  Contact  Art  Wall,  Federal 
Communications  Commission,  282  7Z5- 
1585 

Rm;3080-AE37 


4504.  CORDLESS  PHONE  CHANNEL 
SPLIT 

Significance:  Agency  lYiority 

Legal  Authority:  47  USC  302:  47  USC 

303 

CFR  Citation;  47  CFR  15 

Legal  Deadline:  None 

Abstract  Proposal  to  permit  cordless 
telephone  operation  on  channels  that 
are  ofbet  friMn  currently  specified 
channels. 

Timetable: 


Action 


Date 


nt  CHe 


NPRM  01/17/90 

R&O  01/25/91 

MO&O  12/00/91 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  89-628 

Agency  Contact  Ray  LaForge.  Federal 
Communications  Commission,  301  653- 
8117 

RIN:  3060-AE61 

4505.  PREFERENCE  RULES  TO 
FOSTER  NEW  TECHNOLOGY 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  303 

CFR  Citation:  47  CFR  2 

Legal  Deadline:  None 

Abstract  Geller/Lampert  application 
for  review  of  Chief  Engineer's  dismissal 
of  a  petition  seeking  to  explore  changes 
in  the  Commission's  Rules  that  could 
foster  introduction  and  development  of 
new  communications  technologies  by 
providing  preference  in  licensing  to 
their  developers. 

Timetable; 

FRcne 


NPRM 

R&O 

M0&0 


03/22/90 
05/13/91 
01/00/92 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Uodetennined 

Additional  Information:  90-217 

Agency  Contact  Rodney  Snail, 
Federal  Communications  Coramission. 
202  653-8116 

RIN:  3060-AE67 
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4500.  PHONIC  EAR 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  302;  47  USC 
303 

CFR  Citation:  47  CFR  15 

Legal  Deadline:  None 

Abstract  Petitioner  requests  revision  of 
the  rules  to  permit  the  use  of  auditory 
assistance  devices  under  Part  15  on 
frequencies  previously  precluded  for 
such  use.  The  proposed  revision  results 
from  a  change -in  the  international  table 
of  frequency  allocations. 

Timetal>le: 


AlMtract  Requirements  for  certain  TV 
receivers  to  have  decoder  circuitry  to 
display  closed  captions  for  the  hearing 
impaired,  as  mandated  by  the  TV 
Decoder  Circuitry  Act  of  1990. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

01/04/91 

R&O 

04/15/91 

MO&O 

02/00/92 

Action 


Date  FR  Cite 


NPRM 
RAO 


06/01/91 
03/00/92 


Snuili  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  91-150,  RM 
7251 

Agency  Contact  Dave  Wilson.  Federal 
Communications  Commission,  202  653- 
8138 

RIN:  306O-AE79 

4507.  TV  DECODER  CIRCUITRY 

Significance:  Agency  Priority 

Legal  Auttiority:  47  USC  302;  47  USC 
303 

CFR  Citation:  47  CFR  15 

Legal  Deadline:  None 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  91-1 

Agency  Contact  Richard  Engelman, 

Federal  Communications  Commission, 
202  653-6288 

RIN:  3060-AE95 

4508.  •  TV  VIEWER  RESPONSE 
SYSTEM 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  303 

CFR  Citation:  47  CFR  2;  47  CFR  94 

Legal  Deadline:  None 

Abstract  Disposition  of  proposal  to 
amend  Parts  2  and  94  to  provide  500 
kHz  at  218.0-218.5  Mliz  for  a  radio 
based  TV  viewer  response  system  to 
permit  interactive  applications  such  as 
polling  and  shopping. 

Timetable: 


Small  Entitles  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  91-02 

Agency  Contact  Damon  Ladson, 

Federal  Communications  Commission, 
202  653-8106 

RIN:  3060-AE98 

4509.  •  EIA  AND  SMART  HOUSE 
PETITIONS 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  302;  47  USC 
303;  47  USC  304;  47  USC  307 

CFR  Citation:  47  CFR  15 

Legal  Deadline:  None 

Abstract  Petitions  regarding  conducted 
limits  for  carrier  current  systems  and 
master  antenna  systems. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/31/91 

R&O  05/00/92 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  RM  7296 

Agency  Contact  Dave  Wilson,  Federal 
Communications  Commission,  202  653- 
6288 

RIN:  306(>-AE99 


Action 


Date  FR  Cite 


NPRM 
R&O 


06/10/91 
02/00/92 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
OFFICE  OF  ENGINEERING  AND  TECHNOLOGY 


Completed  Actions 


4510.  VERIFICATION  OF  PARTS  73, 
74,  AND  DEVICES 

Significance:  Agency  Priority 

CFR  Citation:  47  CFR  73;  47  CFR  74;  47 
CFR  78 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  -         04/11/91 
R&O  adopted 

Sntall  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 


Agency  Contact  George  Harenberg, 
202  653-8107 

RIN:  3060-AEOO 


4511.  LO-JACK  VEHICLE  RECOVERY 
SYSTEM 

Significance:  Agency  Priority 

CFR  Citation:  47  CFR  2;  47  CFR  90 

Completed: 


Reason 


Dete 


FRCHe 


Final  Action  •         02/04/91 
MO&O  adopted 

Small  Entities  Affected:  Businesses 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  Fred  Thomas,  202  653> 
8112 

RIN:  306(>-AE56 

4512.  EMERGENCY  POSITION 
INDICATING  RADIO  BEACONS 
(EPIRB)  TEST  PROCEDURE 

Significance:  Agency  Priority 

CFR  Citation:  47  CFR  15 
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Completed  Actions 


Completed: 


Reason 


FRCIte 


Final  Action  - 
R&O  adopted 


03/14/91 


Small  Entitles  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 


Agency  Contact  Thomas  Phillips.  301 
725-1585 

RIN:  30GO-AEe3 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
FIELD  OPERATIONS  BUREAU 


Proposed  Rule  Stage 


4513.  IN  THE  MATTER  OF  AN 
AUTOMATIC  TRANSMITTER 
IDENTIFICATION  SYSTEM  (ATIS)  FOR 
RADIO  TRANSMITTING  EQUIPMENT 
(GEN.  DOC.  #86-337) 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  I54(i):  47  USC 

154(j):  47  USC  302:  47  USC  303;  47  USC 

403 

CFR  Citation:  47  CFR  83;  47  CFR  87;  47 

CFR  90:  47  CFR  95 

Legal  Deadline:  None 

Abstract  This  proceeding  looks  to 
establish  a  means  by  which  all  radio 
emissions  might  be  encoded  with  a 
distinct  automatically  transmitted 


identifier.  Such  a  system  would  benefit 
the  orderly  management  of  the 
spectrum.  It  would  be  especially 
effective  in  preventing  bogus  maydays 
on  VHF  marine  channels,  phantom 
controllers  on  aircraft  channels  and 
general  harassment  on  police  and  fire 
channels.  While  safety  channels  offer 
the  most  dramatic  examples  of  need  for 
automatic  identification,  other  services. 
including  all  the  land,  mobile,  and 
amateur  servicts,  have  similar  needs. 

Timetal)1e: 


Action 


Date         FR  one 


R&O 

FNPRM/NOl 


05/25/90    55  FR  21550 
12/00/91 


Action 


Date 


FRCne 


NPRM 
FNPRM 


08/07/86 
07/09/87 


51  FR  32223 

52  FR  26538 


Sman  Entities  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local 

State,  Federal 

Agency  Contact  |ohn  Hudak,  Chief, 
Signal  Analysis  Branch.  Federal 
Communications  Commission. 
Enforcement  Division.  Room  744. 1919 
M  St..  NW..  Washington.  DC  20554,  202 
632-6977 

RIN:  3060-AE25 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
MASS  MEDIA  BUREAU  


Proposed  Rule  Stage 


4514.  BROADCAST  EEa 
RECONSIDERATION 

Significance:  Agency  Priority 

Legal  Authorityi  47  USC  154:  47  USC 

303 

CFR  Citation:  47  CFR  73.2060 

Legal  Deadline:  None 

AlMtract  The  Commission  has  adopted 
new  Equal  Employment  Opportunity 
(EEC)  rules  and  reporting  requirements 
for  broadcasters  that  emphasize  a 
licensee's  overall  EEC  efforts  rather 
than  the  numerical  composition  of  its 
workforce.  Reconsideration  requested. 

Timetable:  ^^___ 


Action 


Date 


FR  ate 


NPRM 
R&O 

MO&O 


10/31/86 
04/16/87 
00/00/00 


Agency  Contact  Marda  Glauberman. 

Federal  Communications  Commission. 
202  632-6302 

RIN:  30G0-AD73 

4515.  AM  IMPROVEMENT:  EXPANDED 

BAND 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  154: 47  USC 

303 

CFR  Citation:  47  CFR  2.106:  47  CFR 

90.17 

Legal  Deadline:  None 

AlMtract  R&O  implementing 
international  aspects  of  technical  rules 
for  the  expanded  AM  Band  (1605-1705 
kHz). 

Timetable: 


Action 


Date 


FROte 


Small  Entities  Affected:  Businesses. 

Organizations 

Government  Levels  Affected:  None 

Additional  Information:  mmb-'  98 
NPRM  mm-e5-350  FNPRM 


FNOI  02/25/88 

NPRM  04/12/90 

R&O  10/00/91 

Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  Federal 


Agency  Contact  Joe  lohnson.  Federal 
Communications  Commission,  202  254- 
3394 

RIN;  3060-AD92 

4516.  SATELLITE  SIGNAL  DEUVERY 
TO  NONCOMMERCIAL  EDUCATIONAL 
FM  TRANSLATORS 

Significance:  Agency  Pnority 

Legal  Authority:  47  USC  154;  47  USC 

303 

CFR  Citation:  47  CFR  74.1231 

Legal  Deadline:  None 

Abstract  This  proceeding  addresses 
the  possible  use  of  satellite  and 
microwave  facilities  to  deliver  signals 
to  noncommercial  FM  translators  that 
are  owned  and  operated  by  parties 
other  than  their  primary  station. 

Timetable: 


Action 


Date  FR  Cite 


FNPRM  03/24/90 

Second  R&O         10/00/91 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  Federal 
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AddMonal  Infonrartfofc  ininb-311  RM- 

5219 

Agency  Contact  |udy  Herman.  Federal 
Communications  Commission,  202  632- 
6302 

RIN:  3060-AEH 

4517.  FM  DIRECTIONAL  ANTENNAS: 
RECONSIDERATION 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  303 

CFR  Citation:  47  CFR  73.315;  47  CFR 
73.316 

Legal  Deadline:  None 

Abstract  The  Commission  will  address 
concerns  expressed  in  six  petitions  for 
reconsideration.  Four  petitions  request 
minor  changes  in  the  technical  rules 
adopted  in  this  proceeding.  Two  others 
completely  oppose  the  new  rules. 

Timetable: 


totion 


Date 


FRCMe 


NPRM 

03/25/88 

R&O 

12/12/88 

MO&O 

00/00/00 

SmaN  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact  James  McNally, 
Federal  Commimications  Commission, 
2025  M  Street.  NW..  Washington.  DC 
20554.  202  632-9660 

RIN:  3060-AE12 

4518.  CHANNELS  14/69 
INTERFERENCE 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  303(e);  47 

USC  303(0 

CFR  Citation:  47  CFR  73 

Legal  Deadline:  None 

Abstract  Proposes  to  require  a 
minimum  distance  between  TV  stations 
operating  on  Channels  14  or  69,  and 
adjacent  Private  Land  Mobile 
Operations. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
NOI/NPRM 
R40/FNPRM 


10/20/87 
10/20/87 

10/20/87 
00/00/00 


SmaM  EntKlea  Affected:  Businesses, 

Governmental  Jurisdictions 

Government  Levels  Affected:  Local, 
State 

Agency  Contact  Gorden  Godfrey. 

Federal  Communications  Commission, 
202  632-9660 

RIN:  306O-AE13 

4519.  ADVANCED  TELEVISION 
SYSTEMS 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  4(i);  47  USC 
303(g):  47  USC  303(r) 

CFR  Citation:  47  CFR  73.610;  47  CFR 
73.682;  47  CFR  73.687 

Legal  Deadline:  None 

Abstract:  FCC  will  consider  whether  it 
should  make  flnal  the  six  tentative 
findings  of  the  1st  FNOI  and  its 
decision  to  mandate  a  single 
transmission  standard.  FCC  will  also 
seek  comment  on  the  advantages  and 
disadvantages  of:  protecting  existing 
LPTV/TV  translator  spectrum  allocated 
for  educational  TV  expansion;  reserving 
spectrum  for  future  advances  in  ATV  if 
an  EOTV  system  is  ultimately  selected; 
setting  ATV  receiver  standards;  and 
restricting  eligibility  for  supplemental 
ATV  spectrum. 

Timetable. 


Action 


Date  FR  Cite 


Tentative 

09/01/88 

Deciskjn/FNOI 

R&O 

08/24/90 

FNPRM 

10/00/91 

Small  Entities  Affected:  Businesses, 
Organizations 

Govemment.Levels  Affected: 

Undetermined 

Additional  Information:  RM-5811  NOI 

Agency  Contact  David  Siddall,  Federal 
Communications  Commission,  202  632- 
7792 

RIN:  3060-/^24 


4520.  COMPARATIVE  RENEWAL 
CRITERIA 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  311(d);  47 
USC  309(e) 

CFR  Citation:  47  CFR  73.3525;  47  CFR 
73.3584 

Legal  Deadtirw:  None 


Abstract  R&O  will  consider  content- 
independent  standard  for  renewal 
expectancy  and  other  comparative 
criteria  for  use  in  comparative  hearings 
for  license  renewal. 

Timetable: 


Date 


FRCfte 


FNOI  06/23/88 

Policy  Statement  03/30/69 

FNOI/FNPRM  08/16/90 

R&O  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  David  Horowitz. 

Federal  Communications  Commission, 
202  632-7792 

RIN:  3060-AE27 

4521.  FM  ZONE  CONSOLIDATION 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  303(e);  47 
USC  303(f) 

CFR  Citation:  47  CFR  73.207;  47  CFR 
73.210;  47  CFR  73.211;  47  CFR  73.506;  47 
CFR  73.1690 

Legal  Deadline:  None 

Abstract  FCC  will  consider  elimination 
of  zone  distinctions  between  classes  of 
FM  station  nationwide,  thereby 
providing  additional  opportunities  for 
incremental  upgrades.  Class  B  and  Bl 
station  antenna  height  would  be 
increased.  Class  A  maximum  power 
would  be  6kW.  Proceeding  would 
restore  engineering  integrity  to  the 
allotment/assignment  standards. 

Timetable: 


Action 


Date 


FRCIle 


NPRM  06/20/88 

NPRM  Comment  06/20/88 

Period  End 

R&O  03/30/89 

FNPRM  00/00/00 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local. 
State,  Federal 

Agency  Contact  Julie  Pendergast, 

Federal  Communications  Commission, 
202  632-9660 


RIN:  3060-AE30 
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4522.  TRANSFER  OF  CONTROL  OF 
NON-STOCK  ENTITIES 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  154 

CFR  Citation:  47  CFR  73 

Legal  Deadline:  None 

Abstract  The  Commission  will 
consider  proposals  concerning  the 
treatment  of  corporations  and  other 
organizational  structures  that  are  not 
traditional  commercial  corporations. 

Timetable: 

Action  Date  FR  Cite 

NOI  03/16/89 

Policy  Statement    00/00/00 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  David  Horowitz. 

Federal  Communications  Commission, 
202  632-7792 

RIN:  306O-AE31 

4523.  TRANSMITTER  REMOTE 
CONTROL  RULE  CLARIFICATION 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  303 

CFR  Citation:  47  CFR  73.1350;  47  CFR 
73.1410;  47  CFR  73.1500;  47  CFR  73.1550; 
47  CFR  73.1580 

Legal  Deadline:  None 

Abstract  Proceeding  will  clarify 
transmitter  remote  control  and 
monitoring  responsibilities.  The 
Commission  will  consider  relaxing  the 
rule  pertaining  to  the  distance  a 
transmitter  must  be  from  the  duty 
operator. 

Timetable: 

Action 


Date  FRCtta 


NPRM  00/00/00 

Small  Entitles  Affected:  Businesses. 
Organizations 


Government  Levels  Affected:  None 

Agency  Contact:  Gorden  Godfrey, 

Federal  Communications  Commission. 
202  632-9660 

RIN:  3060-AE72 


4524.  MMDS:  AMEND  RULES  RE 
MMDS,  OFS  AND  ITFS 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  303 

CFR  Citation:  47  CFR  21:  47  CFR  43;  47 

CFR  74;  47  CFR  78;  47  CFR  94 

Legal  Deadline:  None 

Abstract  The  Commission  amended 
the  rules  of  three  separate  services 
(MMDS,  OFS  and  ITFS)  that  can  be 
collectively  used  for  the  provision  of 
"wireless  cable." 

Timetable: 


Action 


Date 


FRCHe 


NPRM  02/06/90 

R&O/FNPRM  10/11/90 

Second  R&O         00/00/00 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  Local, 
State,  Federal 

Additional  Information:  Gen  90-113  PR 

88-191 

Agency  Contact  B.  Romano,  Federal 
Communications  Commission,  202  632- 
5414 

RIN:  3060-AE73 

4525.  •  RADIO  REGULATION 
REFORM 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  154;  47  USC 
303 

CFRCitatioa*  47  CFR  73 

Legal  Deadline:  None 


Abstract  This  proceeding  will 
reexamine  a  number  of  regulations 
affecting  radio  service  such  as  national 
and  local  ownership  restrictions  and 
the  duopoly  rule. 

Timetable: 


Action 


Date 


FR  Ote 


NPRM 
R&O 


05/09/91 
00/00/00 


Small  Entities  Affected;  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact  Jane  Hinckley. 

Federal  Communications  Commission, 
202  632-7792 

RIN:  3060-Aroi 

4526.  •  CABLE  TECHNICAL 
STANDARDS:  NPRM 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  Ch  1 

CFR  Citation:  47  CFR  73 

Legal  Deadline:  None 

Abstract  Notice  of  Proposed 
Ru!e:rvaking  seeking  comment  on 
'proposals  for  updating  the 
Commission's  technical  standards  for 
cable  television  systems. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/13/91 

R&O  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agertcy  Contact  Gina  Harrison. 
Federal  Communications  Commission, 
2tf!  632-7792 


RIN:  306(>-AP02 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
MASS  MEDIA  BUREAU 


nnal  Rul«  Stage 


4527.  CABLE  TELEVISION  EFFECTIVE 
COMPETITION 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  154;  47  USC 
303;  47  USC  543 


CFR  Citation:  47  CFR  76.33 

Legal  Deadline:  None 

Abstract  Reexamination  of  the 
effective  competition  standard  for  the 
regulation  of  Cable  Television  basic 


service  rates.  Reconsideration 
requested. 
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Timetable: 


Action 


Date 


NPRM 

01/11/90 

FNPflM 

12/13/90 

RAO 

06/13/91 

MO&O 

00/00/00 

FRCit* 


SmaR  Entltiee  Affected.  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Level*  Affected:  Local, 

State,  Federal 


Rnal  Rule  Stag* 


Ageficy  Contact:  Maida  Glaubennan, 

Federal  Communications  Commission, 
202  632-6302 

RIN:  3060-AE71 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
MASS  MEDIA  BUREAU 


4528.  SATELLITE  TELEVISION 
STATIONS 

Significance:  Agency  Priority 

CFR  Citation:  47  CFR  73.3555 

bompieiea: 


Reason 


Date 


FflCHe 


RIN:  306O-AD79 


4529.  CLASS  A  POWER  INCREASE: 
RECONSIDERATION 

Significance:  Agency  Priority 

CFR  Citation:  47  CFR  73 

Completed: 


Reason 


Date 


PR  Ctto 


Final  Action  -         06/13/91 
R&O  adopted 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Kathleen  Ham,  202 
632-7792 


Final  Action  -         04/15/91 
MO&O  adopted 

SmaN  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Bernard  Gordon.  202 
632-9660 

RIN:  306G-AE85 


Completed  Actions 


4530.  FINANCIAL  INTEREST  AND 
SYNDICATION  RULES 

Significance:  Agency  Priority 

CFR  Citation:  47  CFR  73.656 

Completed: 


Reason 


Date 


FRCtte 


Final  Action  •         04/09/91 
R&O  adopted 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Judith  Herman.  202 
632-6302 

RIN:  3060-AE88 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
PRIVATE  RADIO  BUREAU 


4531.  AiMENDMENT  OF  PART  87  TO 
ESTABLISH  TECHNICAL  STANDARDS 
AND  LICENSING  FOR  AIRCRAFT 
EARTH  STATIONS 

Significance:  Agency  Priority 

Legal  Auttiority:  47  USC  I54(i);  47  USC 

303(r) 

CFR  Citation:  47  CFR  87 

Legal  Deadline:  None 

Abstract  The  FCC  is  proposing 
technical  standards  and  licensing 
procedures  for  Aircraft  Earth  Stations 
to  provide  for  the  development  of 


aircraft  earth  station  equipment  for 
aeronautical  use  in  mobile  satellite 
operations.  This  action  will  foster  the 
rapid  introduction  of  mobile  aircraft 
earth  station  terminals  for  use  in  the 
newly  approved  satellite 
communications  system  provided  for  at 
L-Band. 

Tlmetal>le: 


Proposed  Rule  Stage 


Action 


Date 


FR  Cite 


NPRM  06/14/90    55  FR  28243 

NPRM  Coma>ent  07/10/90 

Period  End 

R&O  03/31/92 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local. 
State,  Federal 

Agency  Contact  Robert  Mclntyre, 

Federal  Communications  Commission. 
202  632-7197 

RIN:  306O-AE91 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
PRIVATE  RADIO  BUREAU 


4532.  FREQUENCY  COORDINATIOfl- 
ALTERNATIVES  AND  OPTIONS  TO 
THE  PRESENT  FREQUENCY 
COORDINATION  SYSTEM 

Significance:  Agency  Priority 


Legal  AuttKMity:  47USCl54i 
CFR  Citation:  47  CFR  90 
Legal  Deadline:  None 


Final  Rule  Stage 


Alwtract  Proposals  or  options  to 
change  present  frequency  coordination 
system. 
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FCC— PRB 


nnal  Rule  Stage 


Timetable: 

Action 

Date 

NPRM 

08/02/89 

R&O 

10/00/91 

FRCNe 


Small  Entities  Affected:  Businesses, 
Governmental  |urisdictions 

Government  Levels  Affected:  Local, 

State 

Agency  Contact  Fteda  Thyden, 

Federal  Communications  Commission, 
202  634-2443 

RIN:  306O-AE6O 

4533.  USE  OF  200  CHANNELS 
OUTSIDE  OF  DFAS 

Significance:  Agency  Priority 

Legal  Auttiority:  47  USC  154(i) 

CFR  Citation:  47  CFR  90 

Legal  Deadline:  None 

Abstract  The  Commission  is  proposing 
to  amend  the  rules  to  facilitate  more 
flexible  use  of  the  200  channels 
allocHted  in  the  200  MIfz  band. 


Timetable: 


Date 


FRCMe 


NPRM  11/28/69    55  FR  744 

NPRM  Comment  01/09/90 

Period  End 

R&O  10/00/91 

SmaR  Entities  Affected:  Busiresses 

Government  Levels  Affected:  Local 

Slate 

Agency  Contact  Steve  Sharkey. 

Federal  Communications  Commission. 
202  632-6497 

RIN:  3060-AE62 

4534.  FINDERS  PREFERENCE 

Legal  Authority:  47  USC  l.54(i];  47  USC 
3G3(r) 

CFR  Citation:  47  CFR  90 

Legal  Deadline:  None 

Abstract  Proposal  to  amend  private 
land  mobile  rules  to  allow  unused 
frequencies  to  be  given  to  entity  who 
discovers  their  non-use. 

Timetable: 


Action 


FRCtte 


RSO 


10/11/90    55  FR  46834 
10/00/91 


SmaN  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Maria  Strong.  Fedi^rul 
Communications  Commission,  202  632- 
7178 

RIN:  306O-AE89 

4535.  •  EMRS  FROM  SERS 

Significance:  /Vgency  Priority 

Legal  Auttwrity:  47  USC  4(i):  47  USC 
303(r) 

CFR  Citation:  47  CFR  90 

Legal  Deadline:  None 

Abstract  Amendment  of  private  land 
mobile  rules  to  create  Emergency 
Medical  Radio  Service. 

Timetable: 


FR  cue 


03/20/91    56  FR  21978 
02/00/92 


I^IPRM 
Final  Action 

SmaN  Entities  Affected:  Businesses 

Government  Levels  Affected:  Loch  I, 
State,  Federal 

Agency  Contact  Karen  Kuicaid, 

Federal  Communications  Commission, 
202  634-2443 

RIN:  306O-/VF03 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
PRIVATE  RADIO  BUREAU 


Completed  Actions 


4536.  PR  DOCKET  89-45.  PRIVATE 
CARRIER  ELIGIBILITY-EXPANSiON  OF 
EUGIBILITY  TO  PERMIT  UCENSING 
OF  PRIVATE  CARRIERS  BELOW 
800MHZ 

Significance:  Agency  Priority 

CFR  Citation:  47  CFR  90  > 

Completed:  _ 

Reason  Date  FR  CHe 


Final  Action  -         01/17/91    56  FR  4178 
R&O  adopted  - 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  None 

Agency  Contact  Irene  Bleiweiss,  202 
634-2443 

RIN:  306a-AE59 

4537.  USE  OF  220-222  MHZ  BAND 

Significance:  Agency  Priority 


CFR  Citation:  47  CFR  90 

Completed: 

Reason  Date 


Completed: 


05/29/91 


FRCite 

56  FR  19598 


Final  Action  - 
R&O  adopted 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local, 
State 

Agency  Contact  John  Borkovi-ski,  202 
634-2443 

RIN:  3060-AE63 

4538.  PERSONAL  EMERGENCY 
LOCATOR  TRANSMITTER  SERVICE 
(PELTS) 

Significance:  Agency  Priority 

CFR  Citation:  47  CFR  95 


FRGNO 


Final  Action  ■>         07/31/91 
MO&O  adopted 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Loc.nl 

State,  Federal 

Agency  Contact  fames  Shaffer,  282 
632-7197 

RIN:  306O-/VE64 

4539.  SMR  MILEAGE 

Significance:  Agency  Priority 

CFR  Citation:  47  CFR  90 

Completed: 

Reason  Dale  FR  CM* 


Final  Action  • 
R&O  adopted 


07/19/91 
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FCC— PRB 


Completed  Actions 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Completed: 

Reason                     Date          FR  Cite 

CFR  Citation:  47  CFR  94 
Completed: 

Agency  Contact  Karen  Kincaid.  202 

Final  Actioo  -         04/08/91     56  FR  9900 
R&O  adopted 

Small  Entitles  Affected:  Businesses 

Reason                     Date          FR  Cite 

634-2443 

RIN:  3060-AE74 

Final  Action  •         06/11/91    56  FR  30698 
R&O  adopted 

4540.  TODD  PETITION-DISTRIBUTiON 
OF  VIDEO  ENTERTAININENT 
IMATERIAL 

Significance:  Agency  Priority 

CFR  Citation:  47  CFR  94 


Government  Levels  Affected:  None 

Agency  Contact  Karen  Kincaid,  202 
634-2443 

RIN:  3060-AE75 


4541.  MAS  GRANDFATHERING 
Significance:  Agency  Priority 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Maria  Strong.  202  634- 
2443 

RIN:  3060-AE76 
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FEDERAL  DEPOSIT  INSURANCE  CORPORATION  (FDiC) 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Ch.  Ill 

Semiannual  Agenda  of  Regulations 

ACENCy:  Federal  Deposit  Insurance 
Corporation. 

ACTION:  Publication  of  semiannual 
agenda  of  regulations. 


summary:  The  Federal  Deposit 
Insurance  Corporation  (FDIC)  is  hereby 
publishing  items  for  the  October  1991 
regulatory  agenda.  The  agenda  contains 
information  about  FDIC's  current  and 
projected  rulemakings,  existing 
regulations  under  review,  and  completed 
rulemakings. 

FOR  FURTHER  INFORMATION  CONTACT: 

Persons  identified  under  regulations 
listed  in  the  agenda.  The  address  for  all 
FDIC  staff  identified  in  the  agenda  is 


4542 
4543 
4544 

4545 


Federal  Deposit  Insurance  Corporation. 
550 17th  Street  NW..  Washington.  DC 
20429. 

SUPPLEMENTARY  INFORMATION:  Twice 
each  year,  the  FDIC  publishes  an 
agenda  of  regulations  to  inform  the 
public  of  its  regulatory  actions  and  to 
enhance  public  participation  in  the 
rulemaking  process.  Publication  of  the 
agenda  is  in  accordance  with  both  the 
Regulatory.Flexibility  Act  (5  U.S.C.  601 
et  seq.)  and  the  FDIC  statement  of  policy 
entitled  "Development  and  Review  of 
FDIC  Rules  and  Regulations"  (44  FR 
31007.  May  30. 1979;  44  FR  32353,  June  6, 
1979:  44  FR  76858.  December  26. 1979:  49 
FR  7288,  February  28, 1984). 

The  FDIC  amends  its  regulations 
under  the  general  rulemaking  authority 
prescribed  in  section  9  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1819) 
and  under  specific  authority  granted  by 
the  Act  and  other  statutes. 

Proposed  Rule  Stage 


The  Financial  Institutions  Reform. 
Recovery,  and  Enforcement  Act  of  1989 
(FIRREA),  which  was  enacted  on  August 
9. 1989.  contains  reforms  that 
significantly  restructure  Federal  deposit 
insurance  and  the  regulation  of  financial 
institutions.  As  a  consequence,  many  of 
the  regulations  included  in  this  agenda 
are  in  response  to  FIRREA. 

Interested  persons  may  petition  the 
FDIC  for  the  issuance,  amendment,  or 
repeal  of  any  regulation  by  submitting  a 
written  petition  to  the  Executive 
Secretary,  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429. 
Petitioners  should  include  complete  and 
concise  statements  of  their  interest  in 
the  subject  matter  and  reasons  why  the 
petitions  should  be  granted. 

Dated:  August  15. 1991. 

Federal  Deposit  Insurance  Corporation. 

Hoyle  L.  Robinson, 

Executive  Secretary. 


Se- 
quence 
Number 


Title  j 

1 2  CFR  323  Appraisals 

12  CFR  332  Powers  Inconsistent  With  Purposes  of  Federal  Deposit  Insurance 

12  CFR  328  Advertisement  of  Memtiership _ 

12  CFR  359  Golden  Parachute  and  Indemnification  Payments „ „». 


Regulation 
Identifier 
Number 


3064-AB05 
3064-AA29 
3064-AA95 
3064-AB11 


Final  Rule  Stage 


Se- 

quence 

Number 

4546 

12  CFR  334 

4547 

12  CFR  354 

4548 

12  CFR  356 

4549 

12  CFR  303 

4550 

12  CFR  312 

Association  I 

4551 

12  CFR  303 

Title 


Contracts  Adverse  to  Safety  and  Soundness  of  Insured  Depository  Institutions 

Deposit  Liabilities „... 

Insider  Transactions — Conflicts  of  Interest 

Change  in  Senior  Executive  Officer  or  Board  of  Orectors 

Assessment  of  Fees  Upon  Entrance  to  or  Exit  From  the  Bank  Insurance  Fund  or  the  Savings 


Regulation 

Identifier 

.  Number 


Delegations  of  Authority . 


Completed  Actions 


3064-AB06 
3064-AA92 
3064-AA94 
3064-AB02 

3064-AA99 
3064-AA84 


Se- 
quence 
Number 


Title 


4552 

12  CFR  338 

4553 

12  CFR  303 

4554 

12  CFR  345 

4555 

12  CFR  333 

4556 

12  CFR  327 

4557 

12  CFR  308 

Fair  Housing 

Applications,  Requests,  Submittals,  Delegations  of  Authority,  and  Notices  of  Acquisition  of  Control 

Community  Reinvestment  Act „ _ 

Extension  of  Corporate  Powers 

Assessments 

Rules  of  Practice  and  Procedures „ 


Regulation 
Identifier 
Number 


3064-AA81 
3064-AA98 
3064-AB09 
3064-AA55 
3064-AA96 
3064-AA64 
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FDIC 


Completed  Actions — Continued 


4558 


12  CFR  355    Procedures  to  Offset  Salary  of  Federal  Employees  Indebted  to  the  United  States . 


3064-AA93 


FEDERAL  DEPOSIT  INSURANCE  CORPORATION  (FDIC) 


Proposed  Rule  Stag* 


4S42.  •  APPRAISAt^ 

Legal  Authority:  12  USC 1331  to  1551 

CFR  Citation:  12  CFR  323 

Legal  Deadline:  None 

Abstract  The  FDIC  has  established 
standards  for  performing  appraisals  in 
connection  with  federally-related 
transactions  within  its  jurisdiction.  This 
proposed  rule  would  raise  the  dollar 
threshold  of  transactions  requiring  an 
appraisal  from  $50,000  to  $100,000. 

Timetable: 


Action 


Date  FR  ate 


NPRM  09/17/91     56  FR  47035 

NPRI^  Comment  11/18/91 

Period  End 

Final  Action  03/00/92 

Small  Enttties  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  James  D.  Leitner. 
Examination  Specialist.  Division  of 
Supervision.  Federal  Deposit  Insurance 
Corporation,  Washington.  DC  20429.  202 
896-6790 

RIN:  3004-AB05 

4543.  •  POWERS  INCONSISTENT 
WITH  PURPOSES  OF  FEDERAL 
DEPOSIT  INSURANCE 

Legal  Authority:  12  USC  1816;  12  USC 
1818;  12  USC  1819;  12  USC  1828;  12  USC 
1831 

CFR  Citation:  12  CFR  332 

Legal  Deadline:  None 

Abstract  The  FDIC  is  considering  an  - 
amendment  tb  its  regulations  that 
would  require  insured  institutions,  with 


certain  exceptions,  to  obtain  the  FDIC's 
prior  consent  before  directly  or 
indirectly  engaging  in  any  activity  that 
is  not  permissible  for  a  national  bank. 

Timetable: 


FR  Cite 


NPRM  06/00/92 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Curtis  L.  Vaughn, 
Examination  Specialist  Division  of 
Supervision,  Federal  Deposit  Insurance 
Corporation.  Washington.  DC  20429.  202 
896-6759 

RIN:  3064-AA29 

4544.  ADVERTISEMENT  OF 
MEMBERSHIP 

Legal  Authority:  12  USC  1819;  12  USC 
1828(a):  PL  101-73,  Sec  221 

CFR  Citation:  12  CFR  328     .  : 

Legal  Deadline:  None 

Abstract  The  FDIC  is  considering  a 
proposal  to  remove  the  current 
regulation  (12  CFR  32^3)  requiring 
insured  banks  to  include  in 
advertisements  a  statement  that  their 
deposits  are  insured  by  the  FDIC.  The 
proposal  would  also  prohibit  savings 
associations  from  using  the  FDIC 
symbol  in  advertising  and  signage. 

Tlmetai>le: 


Action 


Date 


FRCIte 


ANPRM 

ANPRM 
Comment 
Period  End 

NPRM 


08/16/89    54  FR  33716 
10/16/89 


00/00/00 


SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Valerie  ).  Best 
Counsel.  Legal  Division.  Federal 
Deposit  Insurance  Corporation, 
Washington,  DC  20429,  202  896-3812 

RIN:  3064-AA95 

4545.  GOLDEN  PARACHUTE  AND 
INDEMNIFICATION  PAYMENTS 

Legal  Authority:  i2USCi828(k) 

CFR  Citation:  12  CFR  359 

Legal  Deadline:  None 

Abstract  This  proposal  would  limit 
golden  parachute  and  indemnification 
payments  made  to  institution-aniliated  . 
parties  by  depository  institutions  and 
depository  institution  holding 
companies. 

Timetable: ' 

AcMen.      ,  Pete         FR  ate 

NPRM  10/07/91     56  FR  50529 

NPRM  Comment    12/06/91 
Period  End 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Jeffrey  M.  Kopchik. 
Counsel.  Legal  Division.  Federal 
Deposit  Insurance  Corporation.  550  17th 
Street  NW..  Washington.  DC  20429. 262 
896-3672 

RIN:  3064-ABll 
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Rnal  Rule  Stage 


4546.  CONTRACTS  ADVERSE  TO 
SAFETY  AND  SOUNDNESS  OF 
INSURED  DEPOSITORY 
INSTITUTIONS 

Legal  Authority:  12  USC 1818: 12  USC 
1819;  12  USC  1831g 

CFR  Citation:  12  CFR  334 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
implement  section  225  of  the  Financial 
Institutions  Reform,  Recovery,  and 
Enforcement  Act  of  1989  ("FIRREA"). 
which  requires  the  FDIC  to  prescribe 
regulations  as  may  be  necessary  to 
prevent  insured  depository  institutions 
from  entering  into  contracts  that 
adversely  affect  their  safety  and 
soundness. 

The  rule  is  proposed  in  two  stages.  The 
first  stage  is  a  notice  of  proposed 
rulemaking  on  adverse  contracts  with 
outside  vendors.  The  second  stage  is  an 
advance  notice  of  proposed  rulemaking 
with  request  for  comment  on  how  to 
deal  with  contracts  with  non-depository 
affiliates. 

Timetable: 

AdvarM  Contracts  With  Noivdepository 


ANPRM  04/01/91  (56  FR  13291) 
ANPRM  Comment  Period  End  05/31/91 
AdvcTM  Contracts  With  OutsMe  Vsndors 

NPRM  04/01/91  (56  FR  13291) 
NPRM  Comment  Penod  End  05/31/91 
Both  Types  of  Advsrs*  Contracts 

Final  Action  11/00/92 

Smafl  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Midiael  D.  Jenkins, 

Examination  Specialist.  Division  of 
Supervision,  Federal  Deposit  Insurance 
Corporation.  Washington.  DC  20429.  202 
898-6896 

RIN:  3064-AB06 

4547.  DEPOSrr  LIABILITIES 

Legal  AutiKMity:  12  USC  1813;  12  USC 
1819 

CFR  Citation:  12  CFR  354 

Legal  Deadline:  None 

Abstract  The  FDIC  issued  for  public 
comment  a  proposed  regulation 
expanding  the  deOnition  of  the  term 
"deposit."  The  proposed  rule  would  find 
that  a  bank's  liability  on  a  promissory 
note.  bond,  acknowledgement  of 
advance,  or  similar  obligation  that  is 
issued  or  undertaken  by  the  insured 
bank  as  a  means  of  obtaining  funds  is  a 


deposit  liability  for  insurance  and 
assessment  purposes. 

Timetable: 


Action 


Date 


FRCite 


NPRM  11/25/88    53  FR  47723 

NPRM  Comment  01/24/89 

Period  End 

Final  ActKXi  00/00/00 

SmaM  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Roger  A.  Hood. 

Assistant  General  Counsel.  Legal 
Division.  Federal  Deposit  Insurance 
Corporation,  Washii^on.  DC  20429.  202 
890-3681 

RIN:  3064-AA92 

4540.  INSIDER  TRANSACTIONS— 
CONFUCTS  OF  INTEREST 

Legal  AuttKNlty:  12  USC  1818;  12  USC 
1819;  12  USC  1831(g) 

CFR  Citation:  12  CFR  356 

Legal  Deadline:  None 

Abstract  This  rule  ensures  that 
business  dealings  (other  than 
extensions  of  credit)  between  insured 
nonmember  banks  and  state  licensed 
insured  branches  of  foreign  banks  and 
their  "insiders"  are  conducted  in  an 
arms-length  fashion  so  that  insiders  do 
not  improperly  abuse  their  position  for 
personal  gain. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

08/06/91 

56  FR  37673 

NPRM  Comment 

10/07/91 

56  FR  37673 

Period  End 

Fmai  Action 

02/00/92 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Pamela  E.F.  LeCren. 
Counsel  Legal  Division.  Federal 
Deposit  Insurance  Corporation, 
Washington  DC  20429.  202  898-3730 

RIN:  3064-AA94 

4549.  CHANGE  IN  SENIOR  EXECUTIVE 
OFFICER  OR  BOARD  OF  DIRECTORS 

Legal  Authority:  12  USC  378;  12  USC 
1813: 12  USC  1815;  12  USC  1816;  12  USC 
1817(j):  12  USC  1818;  12  USC  1819;  12 
USC  1828;  12  USC  1829;  IS  USC  1607;  12 
USC  1831(i);  15  USC  78w;  5  USC  504 

CFR  Citation:  12  CFR  303;  12  CFR  308 

Legal  Deadline:  None 


Abstract  This  interim  rule  implements 
section  914  of  FIRREA  by  requiring 
insured  nonmember  banks  which  fall 
within  specified  categories  to  file  a 
notice  with  the  FDIC  prior  to  adding  or 
replacing  a  member  of  the  board  of 
directors  or  employing  or  changing  the 
responsibilities  of  an  individual  to  a 
position  as  a  senior  executive  officer. 

Timetable: 


Date 


FR  Cite 


Interim  Rule  and 
Request  for 

Comments 
Interim  Rule 

Effective 
Interim  Rule 

Comment 

Period  End 
Final  Action 


12/27/89    54  FR  53040 


12/27/89 


02/26/90 


12/00/91 


SmaH  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Karl  R.  Krichbaum, 

Chief.  Special  Situations  and 
Applications  Section,  Division  of 
Supervision,  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429,  202 
890-6758 

RIN:  3064-AB02 

4550.  ASSESSMENT  OF  FEES  UPON 
ENTRANCE  TO  OR  EXIT  FROM  THE 
BANK  INSURANCE  FUND  OR  THE 
SAVINGS  ASSOCUTION  INSURANCE 
FUND 

Legal  Authority:  12  USC  lB15(d);  12 
USC  1819 

CFR  Citation:  12  CFR  312 

Legal  Deadline:  None 

Abstract  The  FDIC  adopted  interim 
rules  prescribing  entrance  and  exit  fees 
for  insured  depository  institutions 
participating  in  certain  "conversion 
transactions."  Conversion  transactions 
involve  transfers  between  the  two 
deposit  insurance  funds:  the  Bank 
Insurance  Fund  ("BIF")  and  the  Savings 
Association  Insurance  Fund  ("SAIF'). 
One  rule  set  entrance  fees  for  "SAIF-to- 
BIF'  conversion  transactions.  Another 
rule  established  the  fee  structure  for 
"BIF-to-SAIF'  conversion  transactions. 
A  third  rule  prescribes  the  exit  fee  and 
amends  the  previously  prescribed 
entrance  fee  for  "SAIF"  to  "BIF* 
conversion  transactions.  On  July  1, 
1991,  a  final  rule  was  published  in  the 
Federal  Register  which  partially  revised 
the  method  for  computing  entrance  fees. 
The  method  for  computing  exit  fees  was 
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FDIC 


Final  Rule  Stage 


unaffected  by  that  final  rule.  It  is 
expected  that  a  final  rule  prescribing 
exit  fees  and  incorporating  other 
changes  will  be  issued  in  the  near 
future. 

Timetable: 


Action 


Date 


FR  Cite 


12/26/89    54  FR  52923 


Interim  10/02/89    54  FR  40377 

Rule/Request 

for  Comments 

for  Entrance 

Fees  -  '  SAIF- 

to-BIF" 
Interim 

Rule/Request 

for  Comments 

for 

Entrance/Exit 

Fees  -  "BIF-to- 
SAIF" 
Interim 

Rule/Request 
*  for  Comments 

(or  Exit  Fees  - 

"SAIF-tO-BIF" 
Final  Rule,  All        07/01/91     56  FR  29893 

Entrance  Fees 


03/21/90    55  FR  10406 


Action 


Date 


FR  Cite 


Final  Rule,  All        01/00/92 
Exit  Fees 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Valerie  |.  Best 
Counsel,  Legal  Division,  Federal 
Deposit  Insurance  Corporation. 
Washington,  DC  20429,  202  896-3812 

RIN:  3064-AA99 

4551.  •  DEI.EGATIONS  OF 
AUTHORITY 

Legal  Authority:  12  USC  378: 12  USC 
1813:  12  USC  1815  to  1819: 12  USC  1828; 
12  USC  1831;  15  USC  1607 

CFR  Citation:  12  CFR  303: 12  CFR  305 

Legal  Deadline:  None 

Abstract  Currently,  the  FDIC's 
delegations  of  authority,  among  other 
Corporation  matters,  are  located  in  Part 
303  of  the  FDIC's  Rules  and  Regulations 
(12  CFR  303.  "Applications.  Requests. 


Submittals,  Delegations  of  Authority, 
and  Notices  of  Acquisition  and 
Control").  This  rule  collects  the 
delegations  and  places  thcni  in  their 
own  Part  (12  CFR  305). 

Timetable: 


Action 


Date 


FRClte 


Final  Action  02/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Christine  Tullio 
(Additional  Agency  Contact),  Senior 
Regional  Attorney,  (312)715-9783 

Agency  Contact  Nancy  Alper,  Legal 
Division,  Counsel,  Federal  Deposit 
Insurance  Corporation.  Washington.  DC 
20429.  202  898-3720 

RIN:  3064-AA84 


FEDERAL  DEPOSIT  INSURANCE  CORPORATION  (FDIC) 


Completed  Actions 


4552.  FAIR  HOUSING 

Legal  Authority:  12  USC  1817;  12  USC 
1818;  12  USC  1619;  12  USC  1820(b):  42 
USC  3605;  42  USC  3608;  15  USC  1891: 
PL  101-73 

CFR  Citation:  12  CFR  338 

Legal  Deadline:  None 

Abstract  This  rule  amends  section  338 
of  the  FDIC's  Fair  Housing  regulations 
to  eliminate  overlapping  recordkeeping 
requirements  by  revising  the  FDIC's  log 
■iheet  to  conform  it  to  the  HMDA  loan 
application  register.  The  loan 
application  register  will  satisfy  the  log 
requirement,  provided  the  register  is 
updated  on  a  timely  basis.  This' 
removes  a  duplicative  recordkeeping 
requirement  for  those  banks  that 
currently  must  maintain  both  the  log 
and  the  register. 

Timetable: 


Action 


Date 


NPRM  05/08/91 

NPRM  Comment  07/08/91 

Period  End 

Final  Action  10/03/91 

Final  Action  11/04/91 

Effectiye 


FR  Cite 

56  FR  21335 


56  FR  50034 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Patricia  A. 
McCormick.  Fair  Lending  Analyst, 
Office  of  Consumer  Affairs,  Federal 
Deposit  Insurance  Corporation. 
Washington,  DC  20429.  202  898-3538 

RIN:  3004-AA81 

4553.  •  APPUCATIONS.  REQUESTS, 
SUBMITTALS,  DELEGATIONS  OF 
AUTHORITY.  AND  NOTICES  OF 
ACQUISITION  OF  CONTROL 

Legal  Authority:  12  USC  387;  12  USC 
1813: 12  USC  1815;  12  USC  1816;  12  USC 
1817(j);  12  USC  1818;  12  USC  1819: 12 
USC  1828:  12  USC  1829;  15  USC  1607; 
PL  101-73 

CFR  Citation:  12  CFR  303 

Legal  Deadline:  None 

Abstract  The  FDIC  modified  12  CFR 
303.9(i)(3)  to  reflect  the  actual  practices 
used  in  issuing  orders  of  investigation 
under  section  10(c)  of  the  Federal 
Deposit  Insurance  Act.  and  to  assure 
that  investigations  may  be  initiated 
without  undue  delay. 


Timetable: 


Action 


Date 


FRClte 


04/24/91     56  FR  18683 
04/24/91 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Gregory  Taylor. 
Senior  Attorney,  Federal  Deposit 
Insurance  Corporation.  Washington.  DC 
20429,202  890-0522 

RIN:  3064-AA98 

4554.  COMMUNITY  REINVESTMENT 
ACT 

Legal  Authority:  12  USC  2901 

CFR  Citation:  12  CFR  345 

L^al  Deadline:  None 

Abstract  This  rule  requires  institutions 
to  place  the  CRA  Performance 
Evaluation  and  CRA  rating  in  a  public 
comment  file  within  30  business  days  of 
receipt  from  the  FDIC  The  institution  is 
required  to  make  the  evaluation  and 
rating  available  for  public  inspection, 
and  to  provide  copies  of  the  evaluation 
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Completed  Actions 


on  request  The  institution  may  charge 
a  reasonable  fee  for  reproduction  and 
mailing  costs.  This  rule  implements 
changes  to  the  Community 
Reinvestment  Act  contained  in  title  Xl( 
of  FIRREA. 

Timetat>le: 


Action 


Date 


FR  Cite 


06/26/90    55  FR  26624 


Joint  Temporary 

Rule  Witti 

Request  For 

Comment 
Comment  Period    08/27/90 

End 
Rnal  Action  06/12/91     56  FR  26903 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Patricia  A. 
McCormick.  Fair  Lending  Analyst. 
Office  of  Consumer  Affairs.  Federal 
Deposit  Insurance  Corporation, 
Washington,  DC  20429.  202  898-3538 

RIN:  3064-AB09 

4S55.  EXTENSION  OF  CORPORATE 
POWERS 

Legal  Auttiority:  12  USC  1816;  12  USC 
1316:  12  USC  1819;  12  USC  1828(m) 

CFRDtation:  12  CFR  333 

Legal  Deadline:  None 

Abstract  The  FDIC  amended  its 
regulations  to  provide  that  a  savings 
association  that  has  become  a  State 
chartered  savings  bank  insured  by  the 
SAIF  will  continue  to  be  subject  to  the 
same  activity  and  investment 
restrictions  and  loan  to  one  borrower 
limits  that  were  applicable  to  it  prior  to 
its  conversion.  The  converted  savings 
bank  is  required  to  provide  the  FDiC 
with  the  same  prior  notice  before 
acquiring  or  establishing  a  subsidiary. 
Also,  the  savings  bank's  investment  in. 
and  extensions  of  credit  to,  its 
subsidiaries  is  deducted  from  capital  to 
the  same  extent  as  it  would  have  been 
had  the  bank  not  converted.  In 
addition,  the  regulation  requires  any 
undercapitalized  savings  association 
that  converts  to  a  savings  bank  to 
sub-Txit  a  capital  plan  to  the  FDIC 
within  thirty  days  of  conversion. 

Timetatjle: 


Action 


Drte  FRCIte 


NPRM  12/12/90 

NPRM  Comment    01/11/91 
Penod  End 


55  FR  51117 


Action 


Date  f=f<  Cite 


Final  Act-on  05/06/91     56  FR  20520 

Final  Action  06/05/91 

Etfectve 

Sfnall  Entities  Affected:  None 

Govemfnent  levels  Affected:  None 

Agency  Contact  Pamela  E.F.  LeCren. 

Counsel.  Legal  Division.  Federal 
Deposit  Insurance  Corporation,  550  17th 
Street  NW..  Washington,  DC  20429,  202 
898-3730 

RIN:  3064-.\A5o 

4556.  ASSESSMENTS 

Legal  Authority:  12  USC  1441: 12  USC 

1817  to  1819 

CFR  Citation:  12  CFR  327 

Legal  Deadline:  None 

Abstract  This  rule  amends  Part  327  by 
increasing  the  assessment  to  be  paid  by 
Bank  Insurance  Fund  ("BIF')  members. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  03/06/91     56  FR  9308 

riPRM  Co.7»rrert  04/05/91 

Penod  End 

Final  Acton  05/07/91     56  FR  21064 

Final  Action  06/06/91 

Efecave 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Alvin  E.  Kitchen. 

Associate  Director.  Accounting  and 
Corporate  Services,  Federal  Deposit 
Insurance  Corporation.  Washington.  DC 
20429.  202  623-8341 

RIN:  3064-AA96 

4557.  •  RULES  OF  PRACTICE  AND 
PROCEDURES 

Legal  Authority:  12  USC  1815;  12  USC 
1817;  12  USC  1818;  12  USC  1820;  12  USC 
1828;  12  USC  1829;  12  USC  1831;  15  USC 
78;  5  USC  504;  5  USC  554  to  557 

CFR  Citation:  12  CFR  308 

Legal  Deadline:  Final,  Statutory. 
August  9.  1991. 

Abstract  Section  916  of  FIRRE.A 
requires  that  the  Hve  Federal  Fmancial 
institutions  regulatory  agencies  develop 
a  set  of  uniform  rules  and  procedures 
for  administrative  hearings.  Section  916 
further  requires  that  the  agencies 
promulgate  provisions  for  summary 


judgment  rulings  where  there  are  no 
disputes  as  to  the  material  facts  of  a 
case.  This  regulation  makes  uniform 
those  rules  that  pertain  to  at  least  four 
of  the  five  agencies.  In  addition,  it  sets 
out  "local  rules"  particular  to  the  FDIC 
addressing  other  rules  of  practice  and 
procedure. 

Timetable: 


Action 


Date 


FRCIte 


NPRM  06/17/91     56  FR  27790 

NPRM  Comment  07/17/91 

Period  End 

Final  Action  08/09/91     56  FR  37968 

Final  Action  08/09/91 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Nancy  Alper. 

Counsel.  Legal  Division,  Federal 
Deposit  Insurance  Corporation, 
Washington,  DC  20429,  202  898-3720 

RIN:  3064-AA64 

4558.  PROCEDURES  TO  OFFSET 
SALARY  OF  FEDERAL  EMPLOYEES 
INDEBTED  TO  THE  UNITED  STATES 

Legal  Authority:  5  USC  5514;  12  USC 
1819 

CFR  Citation:  12  CFR  353 

Legal  Deadline:  None 

Abstract  The  FDIC  has  tabled 
indefinitely  its  planned  proposal  to 
implement  salary  offset  procedures  for 
FDIC  employees  indebted  to  the  United 
States  who  refuse  to  pay  voluntarily, 
and  for  requesting  other  agencies  to 
offset  the  salaries  of  their  employees  to 
satisfy  debts  owed  to  the  FDIC. 

Timetat>le: 


Action 


Date  FR  Cite 


Withdrawn  08/09/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Catlierine  N. 
Lundblad,  Personnel  Management 
Specialist,  Office  of  Personnel 
Management,  Federal  Deposit  Insurance 
Corporation.  Washington.  DC  20429,  202 
898-6857 

RIN:  3064-AA93 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Ctu  I 

Semiannual  Regulatory  Agenda 

agency:  Federal  Energy  Regulatory 
Commission,  DOE. 

ACnON:  Semiannual  regulatory  agenda. 


summary:  In  accordance  with  guidance 
issued  by  OMB,  the  Federal  Energy 
Regulatory  Commission  voluntarily 
submits  information  about  rulemakings 
under  development.  There  are  14 
rulemakings  listed,  and  all  of  them  are 
current  and  projected. 

DATES:  The  dates  provided  represent 
goals,  not  commitments,  and  may  be 
revised  due  to  shifts  in  workload, 
changes  in  priorities,  or  extensive  public 


comments.  See  the  various  dales  listed 
for  each  specific  rulemaking. 

ADDRESSES:  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington.  DC  20426 

rOR  FURTHER  INFORMATION  CONTACT: 

Person  listed  for  each  specific 

rulemaking. 

Lois  D.  Caehell, 

Sficn'tary. 


FEDERAL  ENERGY  REGULATORY  COMMISSION  (FERC) 


Proposed  Rule  Stage 


4559.  REVISIONS  TO  THE 
CERTIFICATION  STATEMENT  AND 
REGULATIONS  AND  TO  THE  BASIC 
FINANCIAL  STATEMENTS  OF  FERC 
ANNUAL  REPORTS  FOR  ELECTRIC 
UTILITIES,  UCENSEES  AND  NATURAL 
GAS  COMPANIES 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  7ioi  to  7352 
(1988);  EO  12009:  3  CFR  142  (1978):  16 
USC  791a  to  828c  (1988):  16  USC  2601  to 
2645  (1988);  15  USC  3301  to  3432  (1988) 

CFR  Citation:    18  CFR  41;  18  CPR  158 

Legal  Deadline:  None 

Abstract  This  rulemaking  will  propose 
revisions  to  the  FERC  Annual  Report 
Form  Nos.  1, 1-F,  2  and  2-A.  by 
modifying  the  statements  of  retained 
earnings  and  cash  flows  to  a 
comparative  format,  by  modifying  the 
balance  sheet  to  be  consistent  with 
current  reporting  conventions,  by 
modifying  the  notes  to  the  financial 
statements  to  require  additional 
disclosures,  and  by  revising  the 
certification  statement  requirements  of 
the  forms  and  related  regulations 
concerning  the  timing  and  format  of  the 
certification  filings.  Docket  No.  RM91-6- 
000. 


Timetal>le: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Daniel  L  Larcamp. 

Assistant  General  Counsel.  Electric 
Rates  and  Corporate  Regulation. 
Federal  Energy  Regulatory  Commission, 


825  North  Capitol  Street.  NE.. 
Washington.  DC  20426.  202  208-2088 

RIN:  1902-AB20 

4560.  MODIFICATION  OF  STEAM- 
ELECTRIC  PLANT  SCHEDULES, 
HYDROELECTRIC  PLANT 
SCHEDULES,  AND  PUMPED  STORAGE 
PLANT  SCHEDULES  IN  THE  FERC 
FORM  NO.  1 

Significance:  Agency  Priority 

Legal  Auttiority:  42  USC  7101  to  7352 
(1988):  EO  12009:  3  CFR  142  (1978);  16 
USC  791a  to  828c  (1988):  16  USC  2601  to 
2645  (1988) 

CFR  Citation:  18  CFR  41 

Legal  Deadline:  None 

Abstract  This  rulemaking  will  propose 
revisions  to  the  instruction  to  FERC 
Form  No.  1  to  clarify  how  public 
utilities  report  construction  costs  and 
production  costs  for  jointly-owned  and 
leased  generating  facilities.  Docket  No. 
RM91-7-000. 

Timetable: 


Action 


Dale  FRCNe 


NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Daniel  L.  Larcamp. 

Assistant  General  Counsel,  Electric 
Rates  and  Corporate  Regulation, 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington.  DC  20426.  202  208-2088 

RIN:  1902-AB21 


456L  •  ADMINISTRATIVE  DISPUTE 
RESOLUTION 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  2601  to  2645 
(1988)  Public  Utilities  Reg.  Policy  Act; 
15  USC  3301  to  3432  (1988)  Natural  Gas 
Policy  Act 

CFR  Citation:  18  CFR  385 

Legal  Deadline:  None 

Abstract  The  Commission  is  reviewing 
its  regulations  to  determine:  (1)  how 
best  to  implement  the  Administrative 
Dispute  Resolution  Act.  signed  by  the 
President  on  November  15,  1990,  Pub. 
Law  101-552.  codified  at  5  USC  sec.  581. 
ct  seq..  (2)  whether  changes  in  the 
Commission's  regulations  are  necessary 
or  appropriate  to  facilitate  the  use  of 
dispute  resolution  techniques,  and  (3) 
whether  changes  in  the  Commission's 
regulations  governing  settlements  are 
necessary  or  appropriate.  (Docket  No. 
RM9M2-000) 


Timetable: 

Action 

Date 

04/17/91 

FR  Cite 

Notice  of  Inquiry 

Notice  of  Inquiry 

06/24/91 

Comment  End 

NPRM 

10/00/91 

Final  Action 

00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Diane  Beaudry 
Schratwieser,  Attorney-Adviser, 
Pipeline  Rates.  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426.  202  208-1157 

RIN:  1902-AB24 
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FEDERAL  ENERGY  REGULATORY  COMMISSION  (FERC) 


Hnal  Rule  Stagt 


4562.  REGULATIONS  GOVERNING 
BIOOfNQ  PROGRAMS 

Significance:  Agency  Priority 

Legal  Authortty:  42  USC  7101  to  7352 
(1988):  EO  12009;  3  CFR  142  (1978);  31 
USC  9701  (1988);  16  USC  7919  to  8252 
(1988);  16  USC  2601  to  2645  (1888) 

CFRCHk^ion:  13  CFR  35;  18  CFR  293 

Legal  OeacRin^.  None 

Al>stract  The  Commission  proposed  to 
adopt  regulations  proiiding  guidelines 
for  State  regulatory  authorities  and 
nonregulated  electric  utilities  to 
implement  bidding  procedures  as  a 
means  of  establishing  rates  for  power 
purchases  from  qualifying  faciUties 
(QFs)  Hnd«?r  section  210  of  PURPA. 
Docket  No.  RM88-5-000. 

Timetable: 


Action 


FNCMe 


NPRM  03/16/88    53  FR  9323 

NPRM  Comment  06/14/88    53  FR  9323 

Period  End 

Final  Action  00/00/00 

Small  Entitiee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Daniel  L  Larcamp, 

Assistant  General  Counsel,  Electric 
Rates  and  Corporate  Regulation, 
Federal  Encgy  Regulatory  Commission, 
825  North  Capitol  Street.  NK, 
Washington,  DC  20420.  202  20B-2flit 

RIN:  1902-AA98 

4563.  REGULATIONS  GOVERNING 
INDEPENDENT  POWER  PRODUCERS 

Significance:  Agency  Priority 

Legal  Auttwrfty:  PL  99-509.  Sec  3401; 
42  USC  7101  to  7352  (1988);  BO  12009;  3 
CFR  142  (1978);  5  USC  551  to  557  (1968): 
15  USC  717  to  717w  (198^;  16  USC  791a 
to  826c  (1988);  15  USC  3301  to  3432 
(1988);  16  USC  2601  to  2645  (1988);  49 
USC  1  to  27  (1988) 

CFR  Citation:  18  CFR  38;  16  CFR  382 

Legal  Deadline:  None 

Abstract  The  Commission  proposed  to 
streamline  regulation  of  a  class  of  non- 
traditional  utility  suppliers,  called 
independent  power  producers  [WPt). 
The  proposed  regulations  would:  (1) 
authorize  rates  for  IPPs  to  be 
determined  through  competitive  bidding 
or  rate  negotiation  subiect  to  a  price 
cap.  thereby  freeing  IPPs  bom  cost- 
based  ratemaking  while  ensuring  that 
rates  fall  within  a  zone  of 


reasonableness;  (2)  authorize  IPPs  to 
file  rate  schedules  without  having  to 
provide  extensive  cost  support  (3) 
exempt  IPPi  from  cost-related 
accounting,  reporting  and  recordkeeping 
requirements:  (4)  streamline  the 
corporate  and  financial  regulation  of 
IPPs;  (5)  provide  blanket  prior 
authorizations  to  engage  in  certain 
corporate  activities;  and  (6)  adopt 
certification  procedures  to  qualify  as  an 
IPP.  Docket  No.  RM88-4-O0a 

Timetable: 


FR 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/16/86    53  FR  9327 
06/16/83    53  FR  9327 

00/00/00 


SmaN  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agancy  Contact  Daniel  L.  Larcamp, 

Assistant  General  Counsel.  Electric 
Rates  and  Corporate  Regtdation, 
Federal  Energy  Regulatory  Conunission, 
825  North  Capitol  Street,  NE.. 
Washington,  DC  20426.  202  206-2088 

RIN:  1902-AA99 

4564.  ADMINISTRATIVE 
DETERMINATION  OF  FULL  AVOIDED 
COSTS,  SALES  OF  POWER  TO 
QUAUFYINQ  FACILITtES  AND 
INTERCONNECTION  FACILITIES 

Significance:  Agency- Priority 

Legal  Autttority:  PL  99-495;  42  USC 
7101  to  7352  (1988);  EO  12009;  3  CFR  142 
(1978);  31  USC  9701  (1988);  16  USC  791a 
to  625r  (1988);  16  USC  2601  to  2645 
(1988) 

CFR  Citation:  18  CFR  292 

Legal  Deadline:  None 

Abstraet:  The  Commission  proposed  to 
amend  its  regulations  governing 
purchases  and  sales  of  electricity 
between  electric  utilities  and  qualifying 
cogeneration  facilities  and  qualifying 
small  power  production  facilities  (QFs). 
Docket  No.  RM  88-6-000. 

Tlmetat>le: 


Action 


Dais  FRCIle 


NPRM  03/16/86    53  FR  9331 

NPRM  Convnent  06/14/88    53  FR  6331 

Period  End 

Fmai  Action  00/00/00 

Smaa  Entitiee  Affected:  None 

Qovimment  Levela  Affected:  None 


Agency  Contact  Daniel  L.  Larcamp. 

Assistant  General  Counsel,  Electric 
Rates  and  Corporate  Regulation, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington.  DC  20426.  2IB  2a6'^0i8 

RIN:  1902-AOOO 

4565.  REGULATIONS  GOVERNING 
THE  PUBLIC  UTILITY  REGULATORY 
POLICIES  ACT  OF  1978 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  7ioi  to  7352 
(1988):  EO  12009;  3  CFR  142  (1978);  31 
USC  9701  (1988):  18  USC  791a  to  825r 
(1988);  16  USC  2601  to  2645  (1968) 

CFR  Citation:  18  CFR  292 

Legal  Deadline:  None 

Abstract  Under  this  notice  of  proposed 
rulemaking,  the  Commission  proposed 
to  amend  its  regulations  governing  the 
implementation  of  Title  II  of  the  Public 
Utility  Regulatory  Policies  Act  of  1978 
(PURPA).  This  rule  addresses  problems 
with  the  criteria  and  procedures  under 
Section  201  of  PURPA  by  which 
qualifying  small  power  production  and 
cogeneration  facilities  can  obtain 
PURPA  benefits.  Docket  No.  RM88-17- 
000. 


Adfon 


FR 


NPRM  07/29/88    53  FR  31021 

NPRM  Comment  10/27/86    53  FR  31021 

Period  End 

Final  Action  00/00/00 

SmaK  Entitfes  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Daniel  L  Larcamp. 

Assistant  General  Counsel,  Electric 
Rates  and  Corporate  Regulation, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.. 
Washington,  DC  20426,  202  206-2088 

RIN:  1902-AB07 

4566.  REGULATIONS  GOVERNING 
SUBMITTAL  OF  PROPOSED 
HYDROPOWER  LICENSE 
CONDITIONS,  AND  OTHER  MATTERS 

Significance:  Agency  Priority 

Legel  Auttiority:  16  USC  792a  et  seq 
(1988  and  Supp.  1987)  Federal  Power 
Act:  16  USC  661  et  seq  (1988)  Fish  and 
Wildlife  Coordination  Act:  42  USC  4321 
et  seq  (1988)  National  Environmental 
Policy  Act 
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CFR  Citation:  18CFR1 

Legal  Deadlin*:  None 

Abstract  This  rulemaking  made 
improvements  in  the  coordination 
between  the  Commission  and  the 
Federal  and  State  fish  and  wildlife 
agencies  concerning  appropriate 
conditions  and  other  measures  to  be 
taken  in  proceedings  on  the  granting  of 
licenses  to  applicants  for  hydroelectric 
facilities  subject  to  the  Commission's 
jurisdiction.  Docket  No.  RM89-7-000. 

Timetable: 


Action 


Data  FRCit* 


NPRM  03/16/90    55  FR  9894 

NPRM  Comment    06/28/90 

Period 

Extended 
Final  Rule  05/08/91     55  FR  23108 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Merrill  Hathaway. 
Attorney  Adviser,  Hydroelectric 
Licensing.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NT..  Washington,  DC  20426.  202  208- 
0633 

RIN:  1902-AB12 

4567.  REVISIONS  TO  REGULATIONS 
GOVERNING  AUTHORIZATIONS  FOR 
CONSTRUCTION  OF  NATURAL  GAS 
PIPELINE  FACILITIES 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  717  to  7l7w 
Natural  Gas  Act:  15  USC  3301  to  3432 
Natural  Gas  Policy  Act  of  1978 

CFR  Citation:  18  CFR  2: 18  CFR  157: 18 
CFR  284;  18  CFR  154;  18  CFR  375;  18 
CFR  380 

Legal  Deadline:  None 

Abstract  This  rulemaking  will  consider 
amendments  to  various  Commission 
regulations  that  govern  authorizations 
for  construction  of  natural  gas  pipeline 
facilities.  Docket  No.  RM90-1-000. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/13/90    55  FR  33027 

NPRM  Comment    10/31/90    55  FR  33027 

Period  End 
Reply  Comment      11/30/90    55  FR  33027 

Period  Ended 

NPRM 
Final  Action  Ov'/OO/OO 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Connie  Caldwell. 
Attorney  Adviser,  Pipeline  Certificates, 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426.  202  208-1022 

RIN:  1902-AB15 

4568.  REVISIONS  TO  REGULATIONS 
GOVERNING  TRANSPORTATION 
UNDER  SECTION  311  OF  THE 
NATURAL  GAS  POUCY  ACT  OF  1978 
AND  BLANKET  TRANSPORTATION 
CERTIFICATES 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  717  to  7i7w 
(1986)  Natural  Gas  Act;  15  USC  3301  to 
3432  Natural  Gas  Policy  Act  of  1978 

CFR  Citation:  18  CFR  157;  18  CFR  284 

Legal  Deadline:  None 

Abstract  This  rulemaking  proposes  to 
revise  the  Commission's  regulations 
governing  transportation  by  intrastate 
pipelines  and  interstate  pipelines  under 
section  311  of  the  Natural  Gas  Policy 
Act  of  1978  and  transportation  by 
interstate  pipelines  under  blanket 
certificates  issued  pursuant  to  sec. 
284.221  of  the  Commission's  regulations. 
(Docket  No.  RM9O-7-000) 

Timetable: 


Action 


Oete  FR  Cite 


NPRM  08/13/90    55  FR  33017 

NPRM  Comment    10/31/90 

Period  End 
Reply  Comment     11/30/90    55  FR  33017 

Period  Ended 

NPRM 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Jack  O.  Kendall. 

Supervisory  Attorney.  Pipeline 
Certificates,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE..  Washington.  DC  20426.  202  208- 
0847 

RIN:  1902-AB16 

4569.  ORDER  NO.  525;  INTERIM 
REVISIONS  TO  REGULATIONS 
GOVERNING  CONSTRUCTION  OF 
FACILITIES  PURSUANT  TO  NGPA 
SECTION  311  AND  REPLACEMENT  OF 
FACILITIES 

Significance:  Agency  Priority 


Legal  Authority:  15  USC  717  to  7l7w 
(1968)  Natural  Gas  Act:  15  USC  3301  (o 
3432  Natural  Gas  Act  of  1978 

CFR  Citation:  18  CFR  2;  18  CFR  284 

Legal  Deadline:  None 

Abstract  This  interim  rule,  issued 
concurrently  with  a  notice  of  proposed 
rulemaking  (NOPR)  in  Docket  No. 
RM90-1-000.  requires  entities  to  provide 
notification  to  the  Commission  of 
construction  of  facilities  pursuant  to 
section  311  or  the  planned  replacement 
of  certain  facilities  at  least  30  days 
prior  to  commencement  of  any 
construction  or  replacement  activity 
begun  after  the  issuance  of  this  interim 
rule.  The  NOPR  addresses,  inter  alia, 
the  regulations  modified  by  this  interim 
rule.  Any  final  rule  in  Docket  No. 
RM90-1-000  will  consider  the 
appropriateness  of  adopting  these 
interim  procedures,  as  well  as  any  other 
proposed  procedures,  as  part  of  the 
final  rule.  Effectiveness  of  the  interim 
rule  will  terminate  on  the  effective  date 
of  any  final  rule  in  Docket  No.  RM9G-1- 
000  Docket  No.  RM90-14-000. 

Timetable: 


Action 


Date  FRCIte 


Interim  Final  08/13/90    55  FR  33011 

Rule 
Order  Addressing  09/13/90 

Request  for 

Clarification 
Order  Denying        10/31/91     55  FR  47457 

Request  for 

Rehearing  on 

Order  No.  525- 

A 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  TIMETABLE 
CON-nNUATION  -  Order  No.  525-A 
also  granted  requests  for  clarification 

Agency  Contact  Connie  Caldwell. 

Attorney-Adviser,  Pipeline  Certificates, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE.. 
Washington.  DC  20426.  202  208-1022 

RIN:  1902-AB17 

4570.  IN  RE  PIPELINE  SERVICE 
OBUGATIONS  AND  REVISIONS  TO 
REGULATIONS  GOVERNING  SELF- 
IMPLEMENTING  TRANSPORTATION 
UNDER  PART  284  OF  THE 
COMMISSION'S  REGULATIONS 

Significance:  Agency  Priority 
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Legal  Authority:  15  USC  717  to  7i7w 
(1988)  Natural  Gas  Act  15  USC  3301  to 
3432  Natural  Gas  Policy  Act  of  1978 

CFR  Citation:  18  CFR  284 

Legal  Deadline:  None 

Abstract  This  rulemaking  proposes  to 
amend  Part  284  of  the  Commission's 
regulations  to  require  the  restructuring 
of  pipeline  senices  and  to  require  that 
transportation  be  provided  on  a  basis 
that  is  comparable  in  quality  for  all  gas 
supplies,  whether  purchased  from  the 
pipeline  or  elsewhere.  The  Notice  of 
Proposed  Rulemaking  also  terminated 
Docket  No.  RM91-3-000.  (Docket  No. 
RM91-11-000) 

Timetable: 


Action 


Oete  FRCIte 


56  FR  38372 


NPRM  08/13/91 

Pinal  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Jeffrey  A.  Braunstein, 
Attorney-Adviser,  Pipeline  Rates. 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington.  DC  20426. 202  208-2114 

RIN:  1902-AD18 

4571.  ORDER  NO.  526;  INTERIM 
REVISIONS  TO  REQULA'nONS 
GOVERNING  TRANSPORTATION 
UNDER  SECTION  311  OF  THE 
NATURAL  GAS  POUCY  ACT  OF  1978 
AND  BLANKET  TRANSPORTATION 
CERTIFICATES 

Signifieance:  Agendy^ority 


Legal  Authority:  15  USC  717  to  7i7w 
(1988)  Natural  Gas  Act  15  USC  3301  to 
3432  Natural  Gas  Policy  Act  of  1978 

CFR  Citation:  18  CFR  284 

Legal  Deadline:  None 

Abstract  This  order  adopted  an  interim 
rule  for  transportation  services  under 
section  311  of  the  Natural  Gas  Policy 
Act  and  procedures  for  the  conversion 
of  section  311  transportation  services  to 
blanket  ccrtiHcate  services.  (Docket  No. 
RM90-13-000) 

Timetable: 


Action 


Oete         FR  Cite 


Interim  Final 

Rule 
Interim  Final 

Rule  Effective 
Order  on 

Rehearing 
Final  Action 


08/02/90 


10/31/90 


OO/OO/OO 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Jack  O.  KendaU. 

Supervisory  Attorney.  Pipeline 
Certificates.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE..  Washington.  DC  20426,  202  208- 
0847 

RIN:  1902-AD19 

4572.  •  QUAUFYINQ  CERTAIN  TIGHT 
FORMATION  GAS  FOR  TAX  CREDIT 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  3301  to  3432 
(1988)  Natural  Gas  Policy  Act 

CFR  Citation:  18  CFR  271 


Legal  Deadline:  None 

Abstract  This  rulemaking  will  establish 
maximum  allowable  production  rates 
for  gas  from  tight  formations  below 
15.000  feet,  so  that  producers  from  such 
formations  qualify  for  the  tax  credit. 
This  rule  will  also  permit  jurisdictional 
agencies  to  designate  as  a  tight 
formation  a  formation  that  does  not 
meet  the  permeability  standard  (but 
meets  the  production  rate  standards)  if 
the  tax  credit  is  necessary  to  provide 
reasonable  incentives  to  produce  the 
gas.  (Docket  No.  RMgi-8-000) 

Tbnetabie: 


08/02/90    55  FR  33002       ^«**"» 


FRCtte 


03/20/91  56  FR  13094 
04/29/91  56  FR  13094 


ANPRM 
ANPRM 

Comment 

PfM  End 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Darrel  Biakeway. 

Supervisory  Attorney.  Pipeline  Rates, 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE.. 
Washington.  DC  20426,  202  208-0224 

RIN:  ig02-AB23 

IFR  Doc.  91-21610  Piled  10-18-91;  8:45  am) 

MLUNO  COM  •717'01-V 


Monday 
October  21,  1991 


%m\ 


Part  Lll 


Federal  Housing 
Finance  Board 

Semiannual  Regulatory  Agenda 


54332 


Federal  Register  /  Vol.  56.  No.  203  /  Monday.  October  21.  1991  /  Unified  Agenda 


FEDERAL  HOUSING  FINANCE  BOARD  (FHFB) 


FEDERAL  HOUSING  FINANCE  BOARD 
12CFRCh.lX 

AgefKia  of  Federal  Regulatjons 

agency:  Federal  Housing  Finance 

Board. 

action:  Publication  of  agenda  items 


SUMMARY:  The  Federal  Housing  Finance 
Board  (Finance  Board)  hereby  publishes 
items  for  the  Unified  Agenda  of  Federal 


Regulations.  These  items  reflect  the 
status  of  the  regulatory  agenda  of  the 
Finance  Board  as  of  August  1. 1991.  The 
Finance  Board  is  an  independent  agency 
in  the  executive  branch  of  Government 
and  is  the  regulator  of  the  Federal  Home 
Loan  Bank  System  and  the  Financing 
Corporation.  The  Finance  Board  has  an 
ongoing  need  to  adopt  various 
regulations  dealing  with  its  internal 
administration  and  the  Federal  Home 
Loan  Bank  System. 


AOORESSES:  Executive  Secretariat. 
Federal  Housing  Finance  Board.  1777  F 
Street  NW..  Washington.  DC  20006.  (202| 
408-2837. 

FOR  RIRTHER  INFORMATION  CONTACT 

Charles  Szlenker,  Attorney.  Office  of 
General  Counsel.  Room  324,  Federal 
Housing  Finance  Board.  1777  F  Street 
NW..  Washington.  DC  20006.  (202)  408 
2554. 

By  the  Federal  Housing  Finance  Board. 
|.  Steptien  Brilt 
EKecutive  Director. 


FEDERAL  HOUSING  FINANCE  BOARD  (FHFB) 


Prerule  Stage 


4573.  COMMUNITY  INVESTMENT 
PROGRAM 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  1422a;  12  USC 
U22b:  12  USC  1430(i) 

CFR  Citation:  12  CFR  961 

Legal  Deadline:  None 

Abstract  Pursuant  to  section  721  of  the 
Financial  Institutions  Reform.  Recovery 
and  Enforcement  Act  of  1989.  Pub.  L 
101-73, 103  Stat  423.  the  Federal  Home 
Loan  Banks  must  establish  a 
Community  Investment  Program 
("Program")  which  will  provide  funds, 
through  Bank  advances  (loans)  to  a 
Bank's  member  institutions  at  interest 
rates  equal  to  interest  rates  on  Federal 
Home  Loan  Bank  consolidated  bonds  w 
notes  having  comparable  maturity  dates 
with  the  advances.  These  advances  wilt 
be  used  by  the  member  institutions  to 
provide  funding  for  community-oriented 
development  projects  or  housing.  These 
regulations  will  continue  the 
commitment  of  the  Federal  Ho.-ne  Loan 
Banks  to  community  development 
lending. 

Timetabte: 


Action 


FR  Gte 


Next  Actjon  Undetermined 

Smalt  Entities  Affected:  Businesses. 

Organizations 

Government  Levels  Affected:  Local 

Agency  Contact  Steve  |ohnson. 

Attorney-Adviser,  Housing  Finance 
Directorate.  Federal  Housing  Finance 


Board.  1777  F  Street.  NW..  Washington, 
DC  2G006.  202  408-2847 

RIN:  3069-AA05 


4574.  ADVANCES  TO  MEMBERS 
Significance:   Agency  Priority 

I  AuttKMfty:  12  USC  1430: 12  USC 


1422b 

CFR  Citation:  12  CFR  935.1;  12  CFR 
935.6;  12  CFR  935.7 

Legal  Deadline:  None 

Abstract  The  Finance  Board  proposes 
to  amend  its  regulations  pertaining  to 
advances  (locuis)  m.ade  by  the  Federal 
Home  Loan  Banks  ("Banks")  to  their 
member  institutions.  The  proposed 
regulations  will  carry  forward  certain  of 
the  prior  policy  statements  and 
regulations  and  also,  implement  new 
provisions  of  the  Financial  Institutions 
Reform.  Recovery  and  Enforcement  Act 
of  1989  ("FIRREA").  Pub.  L  101-73. 103 
Stat.  183  (1989).  However,  long-term 
advances  may  only  be  made  for  the 
purposes  of  providing  funds  for 
residential  housing  finance.  Advances 
will  be  secured  by  eligible  collateral 
consisting  of  (1)  fully  disbursed,  whole 
first  mortgages  on  improved  residential 
property,  or  securities  representing  such 
mortgages;  (2)  securities  issued  or 
guaranteed  by  the  United  States 
Government  or  any  agency  thereof;  (3) 
deposits  in  a  Federal  Home  Loan  Bank; 
and  (4)  certain  other  real  estate-related 
collateral.  Advances  available  to 
members  that  are  not  Qualified  Thrift 
Lenders,  pursuant  to  FIRREA.  are 
limited  to  advances  for  the  purpose  of 
residential  housing  finance. 


Timetalile: 
Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Thomas  Sheehan. 
District  Bank  Directorate.  Federal 
Housing  Finance  Board.  1777  F  Street. 
NW..  Washington,  DC  20006.  202  408- 
2870 

RIN:  30G9-AAC8 

4575.  •  PRIVACY  ACT  PROCEDURES 

Legal  Authority:  5  USC  5S2a:  12  USC 
1422b(a)(l) 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  The  Finance  Board  proposes 
to  promulgate  a  regulation 
implementing  the  Privacy  Act  for 
records  held  by  the  Finance  Board. 

Timetable: 


Action 


FRCite 


Next  Action  Undetemntned 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Charles  Szlenker. 

Attorney.  Office  of  General  Counsel. 
Federal  Housing  Finance  Board.  1777  F 
Street.  NW..  Washington.  DC  20006,  202 
408-2554 

RtN:  30e9-A.Al5 
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4576.  •  MINORITY  CONTRACTORS 
OUTREACH  PROGRAM 

Legal  Authority:  12  USC  1422b(a)(l): 
12  USC  1833e 

CFR  Citation:  12  CFR  902.5 
Legal  Deadline:  None 

Abstract  The  Finance  Board  proposes 
to  promulgate  a  regulation  to  encourage 
the  maximum  participation  of  minority- 
owned  businesses  and  women-owned 
businesses  in  the  contracts  issued  by 
the  Finance  Board  for  the  procuremenl 
of  goods  or  ser\'ices.  This  regulation 
would  implement  section  1216  of  the 
Financial  Institutions  Reform.  Recovery 
and  Enforcement  Act  of  1989.  Pub.  L 
101-73.  103  Stat.  183.  529-30  (1989). 

Timetable: 


Action 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Ernest  Roane, 

Contracting  Officer.  Office  of 
Administration.  Federal  Housing 
Finance  Board.  1777  F  Street,  NW.. 
Washington,  DC  20006.  202  408-2582 

RIN:  3069-AA17  

4577.  •  OFFICE  OF  FINANCE 

Legal  Authority:  12  USC  I422b(a)(l) 

CFR  Citation:  12  CFR  932.55;  12  CFR 
932.50;  12  CFR  932.57 

Legal  Deadline:  None 
Abstract  The  Finance  Board  proposes 
to  amend  its  regulations  describing  the 
Federal  Home  Loan  Bank  System's 
Office  of  Finance.  The  Finance  Board  is 
reevaluating  the  structure  and 
functional  organization  of  the  Office  of 
Finance.  These  proposed  regulations 
will  clarify  the  role  of  the  Office  of 
Finance,  the  System's  Fiscal  Agent. 

Timetable: 


Action 


FR  Cite 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Thomas  Sheehan. 
District  Bank  Directorate.  Federal 
Housing  Finance  Board,  1777  F  Street. 
NW..  Washington.  DC  20006.  282  408- 
2870 

RIN:  3069-AA18 

4578.  •  ASSESSMENTS 

Legal  Authority:  12  USC  1422b(a)(l|: 
12  USC  t43tt(b) 

CFR  Citation:  12  CFR  902.2 

Legal  Deadline:  None 

Abstract  The  Finance  Board  proposes 
to  promulgate  a  regulation  governing 
the  procedures  by  which  it  will  levy  a 
semiannual  assessment  on  the  Federal 
Home  Loan  Bank  System  for  its 
administrative  expenses. 

Timetable 

FR  Cite 


Timetablo: 


Action 


Date 


Next  Action  Undetermined 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Mildred  Daniels. 

Office  of  Administration,  Federal 
Housing  Finance  Board.  1777  F  Street. 
NW  .  Washington.  DC  20006,  202  408- 
2592 

RIN:  3069-AA19 

4579.  •  SCHEDULE  OF  CHARGES 
FOR  AGENCY  SERVICES 

Legal  Authority:  12  USC  1422b(a)(l|; 
31  USC  9701 

CFR  Citation:  12  CFR  902.4 
Legal  Deadline:  None 

Abstract  The  Finance  Board  proposes 
to  promulgate  a  regulation  to  permit  it 
to  give  a  schedule  of  charges  for 
nongovernment  users  of  certain  agency 
services.  The  Finance  Board  is  also 
promulgating  a  specific  schedule  of 
charges  in  connection  with  a  FAX 
broadcast  service  of  its  Mortgage 
Interest  Rate  Survey. 


Action 


Date 


FR  at* 


Next  Action  Undetem^ned 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  loseph  McKenzie, 

Housing  Finance  Directorate.  Federal 
Housing  Finance  Board,  1777  F  Street. 
NW..  Washington.  DC  20006.  202  408- 
2845 

RIN:  3069-AA20 

4580.  •  MORTGAGE  INTEREST  RATE 
SURVEYS 

Legal  Authority:  12  USC  I422b(a)(l): 
12  USC  H54(a)(2);  12  USC  1717(b)(2) 

CFR  Citation:  12  CFR  902.3 

Legal  Deadline:  None 

Abstract  The  Finance  Board  proposes 
to  promulgate  a  regulation  governing 
the  method  by  which  it  will  conduct  a 
monthly  survey  of  the  rates  and  terms 
on  conventional  one-family,  nonfarm 
mortgage  loans.  The  survey  is  used  to 
adjust  the  limitations  on  maximum 
original  principal  obligations  of 
conventional  mortgages  purchased  by 
the  Federal  National  Mortgage 
Association  and  the  Federal  Home 
Loan  Mortgage  Corporation. 

Timetattie: 


Action 


Data  FROta 


Next  Act;on  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Joseph  McKenzie. 

Housing  Finance  Directorate.  Federal 
Housing  Finance  Board.  1777  F  Street 
NW..  Washington.  DC  20006,  202  408- 
2845 

RIN:  3069-AA2t 
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4581.  •  FEDERAL  HOME  LOAN  BANK 
SYSTEM— DEFINITIONS 

Legal  Authority:  12  USCl422b(a)(i); 
12  use  1426  to  1427 

CFR  Citation;  12  CFR  931.14: 12  CFR 
931.15;  12  CFR  931.18;  12  CFR  931.17:  12 
CFR  931.18;  12  CFR  931.19;  12  CFR 
931.20;  12  CFR  931.21;  12  CFR  931.23;  12 
CFR  931  26:  12  CFR  931.28:  12  CFR 
931.30;  12  CFR  931.32;  12  CFR  931.34;  12 
CFR  931.36;  ... 

Legal  Deadline:  None 

Abstract:  The  Finance  Board  proposes 
to  amend  its  regulations  denning  the 
terms  used  in  subchapter  B  of  its 
general  regulations,  entitled  the 
"Federal  Mome  Loan  Bank  System." 
This  amendment  is  made  necessary  by 
the  proposed  regulation  amending  the 
eligibility  and  financial  disclosure 
requirements  for  appointed  members  of 
the  boards  of  directors  of  the  Federal 
Home  Loan  Banks. 


Timetable: 
Action 


Date 


FRCite 


06/06/91     56  FR  37303 
09/05/91     56  FR  37303 


ANPRM 
ANPRM 

Comment 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Sharon  Like. 
Attorney.  Office  of  General  Counsel, 
Federal  Housing  Finance  Board.  1777  F 
Street,  NW.,  Washington,  DC  20006,  202 
408-2930 

RIN:  3069-AA14 

4582.  •  BOARD  OF  DIRECTORS 
RESPONSIBIUTIES  AND  CONDUCT 

Legal  Authority:  12  USC 
1422a(b)(2)(C):  12  USC  1422b(a)(l) 

CFR  Citation:  12  CFR  922.1;  12  CFR 
922.2;  12  CFR  922.3;  12  CFR  922.4;  12 
CFR  922.5;  12  CFR  922.6;  12  CFR  922.7 

Legal  Deadline:  None 


Proposed  Rule  Stage 


Abstract  The  Finance  Board  proposes 
to  promulgate  a  regulation  describing 
the  eligibility  requirements  for  the 
appointed  members  of  its  governing 
Board  of  Directors.  The  regulation 
would  also  address  permitted  or 
prohibited  financial  interests  or 
relationships  in  order  to  avoid  a 
conflict  of  interest  by  an  appointed 
Board  Director.  The  regulation  would 
implement  section  2A  of  the  Federal 
Home  Loan  Bank  Act. 

Timetable: 


Actkm 


Date 


FRCite 


ANPRM  08/06/91     56  FR  37303 

ANPRM  09/05/91     56  FR  37303 

Comment 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Sharon  Like. 
Attorney,  Office  of  General  Counsel. 
Federal  Housing  Finance  Board,  1777  F 
Street,  NW..  Washington.  DC  20006.  202 
408-2930 

RIN:  3069-AA18 


FEDERAL  HOUSING  FINANCE  BOARD  (FHFB) 


Final  Rule  Stage 


4583.  ELECTION  OF  DIRECTORS  OF 
THE  FEDERAL  HOME  LOAN  BANKS: 
EUGIBILITY  AND  FINANCIAL 
DISCLOSURE  REQUIREMENTS 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  1422b;  12  USC 
1427 

CFR  Citation:   12  CFR  932.14  to  932.23 

Legal  Deadlir>e:  None 

Atistract  The  Finance  Board  is 
undertaking  a  comprehensive  revision 
to  its  interim  rvile  governing  the 
eligibility  requirements  and  financial 
disclosure  requirements  for  persons 
appointed  to  the  boards  of  directors  of 
the  Federal  Home  Loan  Banks 
{"FHLBanks"),  mandated  by  the  Federal 
Home  Loan  Bank  Act.  as  amended.  This 
proposed  rule  is  designed  to  prevent  a 
conflict  of  interest  by  an  appointed 
director.  This  revision  to  the  interim 
final  rule  results  from  public  comments 
to  the  Finance  Board's  interim  final 
rule,  promulgated  on  January  16. 1990 
(55  FR  1393).  and  would  clarifj'  selected 
provisions  of  the  interim  final  rule. 


including  the  requirements  for 
community  interest  directors  and 
certain  provisions  applicable  to  both 
appointed  and  elected  members  of  the 
board  of  directors  of  a  FULBank. 

Timetable: 


Action 


Date 


FRCite 


Interim  Final  01/05/90 

Rule  Effective 
Interim  Final  01/16/90    55  FR  1393 

Rule 
Interim  Final  03/15/90 

Rule  Comment 

Period  End 
NPRM  08/06/91     56  FR  37303 

NPRM  Comment    09/05/91     56  FR  37303 

Period  End 
Final  Action  12/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Amy  Maxwell. 

Deputy  Director,  District  Bank 
Directorate,  Federal  Housing  Finance 


Board.  1777  F  Street.  NW..  Washington. 
DC  20006.  202  408-2882 

RIN:  3069-^\A03 


4584.  BANK  REQUEST  FOR 
INFORMATION 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  1422a;  12  USC 
1422b;  12  USC  1442 

CFR  Citation:  12  CFR  931.15 
Legal  Deadline:  None 

Abstract  Section  719  of  the  Financial 
Institutions  Reform,  Recovery  and 
Fjiforcement  Act  of  1989,  Pub.  L.  101-73, 
103  Stat.  422.  amended  Section  22  of  the 
Federal  Home  Loan  Bank  Act  (12  USC 
1442)  and  mandates  that  the  Federal 
Deposit  Insurance  Corporation,  Board 
of  Governors  of  the  Federal  Reserve 
System,  Office  of  Thrift  Supervision. 
Comptroller  of  the  Currency.  National 
Credit  Union  Administration,  and  the 
Treasury  Department  share 
examination  reports  or  other  records  or 
data,  in  confidence,  with  the  Federal 
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Home  Loan  Banks  at  their  request.  The 
agency  is  proposing  to  promulgate 
regulations  which  will  establish  a 
procedure  regarding  the  confidentiality 
of  these  examination  reports  and  other 
records  or  data  while  in  the  possession 
of  a  Federal  Home  Loan  Bank. 

Timetable:  

Action 


Date 


FRCite 


Interim  Final  12/07/90    55  FR  50545 

Rule 
Final  Action  00/00/00 

Sntall  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Charles  Szlenker, 

Attorney.  Office  of  General  Counsel. 

Federal  Housing  Finance  Board,  1777  F 

Street.  NW..  Washington.  DC  20006.  202 

406-2554 

RIN:  3069-AA06 _^ 

4585.  AVAILABILITY  AND 
CHARACTER  OF  RECORDS 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  552;  12  USC 

1422b 

CFR  Citation:  12  CFR  904 

Legal  Deadline:  None 

Abstract  The  Finance  Board  proposes 

to  issue  regulations  governing 

disclosure  of  documents  or  records  of 

the  Finance  Board  to  the  public.  The 

regulations  will  implement  the  Finance 

Board's  responsibilities  under  the 

Freedom  of  Information  Act 

Timetable: 


Action 


Date 


FR  Cite 


Final  Rule  Stage 


4586.  ORGANIZATION  AND 
CHANNELING  OF  FUNCTIONS 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  1422b 

CFR  Citation:  12  CFR  900 

Legal  Deadline:  None 

Abstract  The  Finance  Board  proposes 
to  promulgate  regulations  describing  its 
internal  organization  and  describing  the 
duties  and  functions  of  its 
administrative  units.  These  regulations 
.  will  also  state  the  statutory  duties  and 
responsibilities  of  the  FHFB  and  the 
Federal  Home  Loan  Bank  System,  as 
well  as  a  general  statement  regarding 
procedures  and  forms. 

Timetable: 


Final  Action  10/00/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Charles  Szlenker, 

Attorney,  Office  of  General  Counsel. 

Federal  Housing  Finance  Board.  1777  F 

Street  NW..  Washington.  DC  20006.  202 

406-2554 

RIN:  306»-AAl0  


Action 


Date 


FRCite 


Final  Action  10/00/91 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Charles  Szlenker, 
Attorney.  Office  of  General  Counsel. 
Federal  Housing  Finance  Board,  ITTTF 
Street,  NW..  Washington.  DC  20006.  202 
408-2554 

RIN:  3069-AAll 

4587.  PUBUC  INFORMATION 
REGARDING  MEETINGS  OF  THE 
BOARD  OF  DIRECTORS  OF  THE 
FEDERAL  HOUSING  FINANCE  BOARD 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  1422b;  5  USC 

552b 

CFR  Citation:  12  CFR  906     - 

Legal  Deadline:  None 

Abstract  The  Finance  Board  proposes 

to  promulgate  regulations  governing 

public  meetings  and  notice  of  meetings 

for  its  governing  Board  of  Directors. 

These  regulations  are  issued  pursuant 

to  the  requirements  of  the  Government 

in  the  Sunshine  Act 

Tlmetal>le:  


Agency  Contact  Charles  Szlenker. 

Attorney.  Office  of  General  Counsel. 
Federal  Housing  Finance  Board.  1777  F 
Street  NW..  Washington,  DC  20006.  202 
406-2554 

RIN:  3069-AA12 

4588.  COMMUNITY  SUPPORT 
REQUIREMENTS  FOR  MEMBERS  OF 
THE  FEDERAL  HOME  LOAN  BANK 
SYSTEM 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  1430(g) 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  Final.  Statutory, 
August  8. 1991. 

Abstract  The  Finance  Board  adopted 
regulations  establishing  standards  of 
community  investment  or  service  for 
member  institutions  of  the  Federal 
Home  Loan  Bank  System,  required  of 
the  member  institution  in  order  to 
maintain  continued  access  to  a  Federal 
Home  Loan  Bank's  long-term  advances. 
The  regulations  will  take  into  account  a 
member  institution's  performance  under 
the  Community  Reinvestment  Act  of 
1977  and  the  member  institution's 
record  of  lending  to  first-time 
homebuyers. 

Timetable:  


Action 


FRCite 


Fmal  Action  10/00/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Action 


Date  FR  Cite 


ANPRM 

01/04/91 

56  FR  387 

Af^PRM 

03/05/91 

56  FR  387 

Comment 

Period  End 

NPRM 

06/07/91 

56  FR  26346 

NPRM  Comment 

07/22/91 

56  FR  26346 

Period  End 

Final  Action 

10/00/91 

SmaH  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact  Sylvia  Martinez. 

Director,  Housing  Finance  Directorate, 

Federal  Housing  Finance  Board,  1777  F 

Street  NW..  Washington.  DC  20006,  202 

406-2825 

RIN:  3069-AA13 
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FEDERAL  MARITIME  COMMISSION 
46  CFR  Ch.  IV 

Unified  Regulatory  Agenda 

AOENCY:  Federal  Maritime  Co!nnf>ission. 

ACTION:  Unified  Agenda  of  Federal 
Regulations. 


summary:  Pursuant  to  section  3  of  E.O. 
12291  and  the  Regulator}-  Flexibility  Act 
(5  U.S.C.  601  et  seq.],  the  Commission 
anticipates  having  under  consideration 
during  the  period  from  October  1. 1991, 
to  September  30. 1992,  actions  in  the 
areas  listed  below. 


FOR  FURTHER  INFORMATION  CONTACT: 

For  further  information  concerning 
Commission  rulemaking  proceedings  ar 
the  status  of  any  matter  hsted  bekm, 
contact:  Joseph  C.  Polking.  Secretary. 
1100  L  Street  NVV.,  Washington,  DC 
20573;  (202)  523-5725. 

SUPPLEMENTARY  INFORMATION:  Section 
602  of  the  Regulatory  Flexibility  Act  (5 
U.S.C.  602)  requires  the  publication  of  an 
agenda  of  items  for  which  regulatory 
agencies  may  propose  or  promulgate  a 
rule  which  is  likely  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Section  5  of 
Executive  Order  12291  also  requires 
executive  agencies  to  publish  a 
regulatory  agenda;  the  Commission 
voluntarily  complies  with  this  section. 


Prerule  Stage 


Tlie  agendas  include  information  on 
regulatory  activities  being  conducted  or 
reviewed  during  the  succeeding  12 
months  by  the  Commission. 

The  following  is  the  Commission's 
unified  regulatory  agenda.  The  agenda 
does  not  necessarily  include  all  petitions 
for  rulemakings  which  are  under  staff 
review. 

In  addition,  the  Commission 
maintains  a  compilation  of  the  status  of 
pending  rulemaking  proceedings  and  a 
listing  of  rules  that  have  become  final 
since  the  publication  of  the  most  recent 
regulatory  agenda.  This  will  be  made 
available  to  the  public,  including  the 
press  and  interested  persons. 
)«eph  C  Polking, 
Seirrtjry. 


4589 
4590 

4591 
4592 


User  Fees  To  Recover  Agency  Costs 

Financial  Reports  o<  Vesset  Operatiftg  ComoKW  Carriers  by  Water  in  the  Domestic  Offstwre  Trades 
Rates.  Chafges.  and  Services  Provided  at  Manne  Terminal  Facilities  -  Docket  r4os.  90-6  and  91-20 . 
Notice  of  Inquiry  Concef ning  Use  and  Effect  of  Surcharges  by  Conunon  Carriers  and  Conferences 


Docket  No.  91- 


Regulation 
kJentifier 
Number 


3072-AA70 
3072-AA93 
3072-AB17 

3072-^630 


4593 
4594 
4595 


Proposed  Rule  Stage 


4596 
4597 
4598 
4599 

4600 


Tariffs  and  Service  Contracts  -  Docket  No.  90-23 

Actions  To  Adjust  or  Meet  Conditions  Unfavorable  to  Shipping  in  the  United  States/Korea  Trade  -  Dockrt  f^o  91-24 
Actions  To  Adjust  or  Meet  Conditions  Unfavorable  to  Shipping  in  the  United  Stetes/Venezuela  Trade  -  Docket  No 
91-22 


Final  Rule  Stage 


Electronic  F*ng  of  Agreement  Reports  and  Minutes  -  Docket  No.  91-2 

Interest  in  Reparation  Proceedings  -  Docket  No.  90-29 

Bonding  of  Non-Vessel-Operating  Common  Carriers  -  Docket  No.  91-1 

Passenger  Vessel  Financial  Responsibility  Requirements  -  Docket  1^.  91-32_ 
Procedures  for  Environmental  Policy  Ana^sis  -  Docket  No.  91-28 ._ 


Regulation 
Wentifier 
Number 


3072-AA61 
3072-AB36 

3072-AB40 


Regulation 
Identifier 
Numt>er 


3072-AB32 
3072-AB33 
3072-AB35 
3072-AB37 
3072-AB38 
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Completed  Actions 


Se- 
quence 
Numt>er 


4601 
4602 


Title 


Publication  and  Filing  of  Payments  Made  by  Common  Carriers  to  Foreign  Freight  Fowfarders  and  Ocean  Freight 
Brokers  in  Tariffs  and  Service  Contracts  -  Docket  No.  90-25 ••■•■•• ;"""""""""r™""V  ■■;•••• 

Application  of  Tropical  Shipping  &  Constnjction  Co..  Ltd.,  Under  Section  35  of  the  Shipping  Act  1916  •  Docket  No. 
91-21 


Regulation 
Identifier 
Nuntt>er 


3072-AB34 
3072-AB39 


FEDERAL  MARITIME  COMMISSION  (FMC) 


Prerule  Stage 


4589.  USER  FEES  TO  RECOVER 
AGENCY  COSTS 

Significance:  Agency  Priority 
Legal  Authority:  5  USC  552  to  553 
CFR  Citation:  46  CFR  503.43 
Legal  Deadline:  None 
Abstract  The  Commission  is  reviewing 
existing  fees  for  services  in  order  to 
determine  whether  they  are  adequate  to 
recover  costs. 

Timetable: 

FR  Cite 


Action 


Date 


Begin  Review        01/25/85 
End  Review  06/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Joseph  C  Polking. 

Secretary.  Federal  Maritime 
Commission.  1100  L  Street  NW., 
Washington,  DC  20573.  202  523-5725 

RIN:  3072-AA70 

4590.  FINANCIAL  REPORTS  OF 
VESSEL  OPERATING  COMMON 
CARRIERS  BY  WATER  IN  THE 
DOMESTIC  OFFSHORE  TRADES 

Legal  Authority:  5  USC  553;  46  USC 
app  817(a):  46  USC  app  820;  46  USC  app 
841a;  46  USC  app  843;  46  USC  app  844; 
46  USC  app  845a;  46  USC  app  847 
CFR  Citation:  46  CFR  522 
Legal  Deadline:  None 

Abstract  Current  rule  providing  for 
domestic  rate-making  and  justification 
methodology  is  being  reviewed  to 
determine  if  requirements  can  be  made 
less  stringent 


Timetable: 


Action 


Date 


FRCIte 


Begin  Review 
End  Review 


01/09/66 
10/00/91 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Joseph  C.  Polking. 

Secretary,  Federal  Maritime 
Commission.  1100  L  Street  NW., 
Washington,  DC  20573,  202  523-5725 

RIN:  3072-AA93 

4591.  RATES,  CHARGES.  AND 
SERVICES  PROVIDED  AT  MARINE 
TERMINAL  FACILITIES  -  DOCKET 
NOS.  90-6  AND  91-20 
Significance:  Agency  Priority 

Legal  Authority:  5  USC  553;  46  USC 
app  814;  48  USC  app  816;  46  USC  app 
817(a);  46  USC  app  820;  46  USC  app  821; 
46  USC  app  833a;  46  USC  app  841a;  46 
USC  app  1701  to  1707;  46  USC  app  1709 
to  1710;  46  USC  app  1712;  46  USC  app 
1714  to  1717 

CFR  Citation:  46  CFR  515:  46  CFR  525; 
48  CFR  530;  46  CFR  560;  46  CFR  572 

Legal  Deadline:  None 

Abstract  Action  would  adopt  certain 
recommendations  of  the  report  in  Fact 
Finding  No.  17  and  solicits  public 
comment  on  a  potential  restructuring  of 
marine  terminal  operator  regulations. 

Timetable:  


Action 


Date 


FR  Cite 


02/16/90    55  FR  5626 
02/16/90    55  FR  5656 


ANPRM 
Fact  Finding 

Investigation 

No.  17 

Discontinued 
Nottee  of  Inquiry    05/15/91     56  FR  22365 


Action 


FRCite 


08/31/91     56  FR  35846 


ANPRM 
Comment 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Robert  G.  Drew. 

Director,  Bureau  of  Domestic 
Regulation,  Federal  Maritime 
Commission.  1100  L  Street  NW.. 
Washington.  DC  20573,  202  523-5796 

RIN:  3072-AB17 


4592.  NOTICE  OF  INQUIRY 
CONCERNING  USE  AND  EFFECT  OF 
SURCHARGES  BY  COMMON 
CARRIERS  AND  CONFERENCES  • 
DOCKET  NO.  91-14 

Legal  Authority:  5  USC  553 

CFR  Citation:  46  CFR  580:  46  CFR  581 

Legal  Deadline:  None 

Abstract  Action  would  define 
"surcharge"  and  prohibit  carriers  from 
imposing  a  surcharge  in  excess  of 
carrier's  actual  cost 

Timetable: 


Action 


Dale 


FR  ate 


Notice  of  Petition  07/13/90    55  FR  28828 

(Comments  by 

09/07/90) 
ANPRM  05/22/91     56  FR  12143 

ANPRM  08/07/91     56  FR  37505 

Comment 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 
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Premie  Stage 


Agency  Contact  Joseph  C.  Polking, 

Secretary.  Federal  Maritime 


Commission.  1100  L  Street.  NW.. 
Washington.  DC  20573,  202  523-5725 

RIN:  3072-AB30 


FEDERAL  MARITIME  COMMISSION  (FMC) 


Proposed  Rule  Stage 


4593.  TARIFFS  AND  SERVICE 
CONTRACTS  -  DOCKET  NO.  90-23 

Significance:  Agenry  Priority 

Legal  Authority:  5  USC  552;  5  USC  553; 
31  USC  9701;  46  USC  app  804;  46  USC 
app  612;  46  USC  app  814  to  817(a);  46 
USC  app  820;  40  USC  app  833a;  46  USC 
app  841a:  46  USC  app  843  to  845b;  46 
USC  app  847;  46  USC  app  1702  et  seq: 
PL  101-92 

CFR  Citation:  46  CFR  514  (New):  46 
CFR  515;  46  CFR  520;  4b  CFR  5.50;  46 
CFR  580;  46  CFR  581 

Legal  Deadline:  None 

Abstract:  The  Commission  is 
implementing  an  automated  tariff  Hhng 
and  information  system  ("ATFI '), 
whereby  tariff  data  can  be  filed, 
processed,  and  retrieved  electronically. 
This  action  proposes  regulations: 
adapting  the  Commission's  current  CFR 
parts  regjrding  filing  to  the  electronic 
system;  implementing  policy  derisions 
made  in  interim  reports  in  the 
proceeding;  and  prescribing  user 
charges. 


Action 


FRCtte 


Timetable: 
Action 


FR  Cite 


Begin  Review 
Notice  of  Intent 

To  Fofm 

Advisory 

Cofnmitlee 
Notice  of  Second 

H^eeting 
Notice  of  Third 

Meeting 
Notice  of  Inqujiy 

on  System 

Functionality 
Furtner  f^tice 
Second  Report 

on  System 

Fonctionahty 
ANPRM 
ANPRM 

Comment 

Period  End 
Interim  Report 

and  Batct) 

Filing  Guide 


09/01/84 
04/12/85 


05/19/85 
10/21/36 
12/22/87 


06/13/38 
12/23/68 


08/01/90 
10/29/90 


12/26/90 


50  FB  144S3 

51  FR  18376 

51  FR  37347 

52  FR  48504 


53  FR  22048 
53  FR  52785 


55  FR  31193 
55  FR  42416 


01/08/91  56  FR  668 


03/26/91 

03/29/91  66  FR  7316 


07/29/91  56  FR  35847 


08/02/91  56  FR  37069 


10/00/91 

10/00/91 

12/00/91 
01/00/92 


Notice  of 

Availability  of 

Interim  Report 

and  Batch 

Filing  Gutde 
End  Review 
Notice  of 

Availat>t<ity  of 

Second  Interim 

Report 
Notice  of 

Availability  of 

Third  Interim 

Report 
Notice  of 

Availat}tlity  of 

Supp.  #3  to 

Batch  Filing 

Guide 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associ.ited  with  this 
action. 

Agency  Contact  foseph  C  Polking. 

Secretary,  Federal  Maritin^.e 
Commission,  1100  L  Street.  NW.. 
Washington.  DC  20573.  202  523-5725 

RIN:  3072-AA61 

4594.  •  ACTIONS  TO  ADJUST  OR 
IMEET  CONDITIONS  UNFAVORABLE 
TO  SHIPPING  IN  THE  UNITED 
STATES/KOREA  TRADE  •  DOCKET 
NO.  91-24 

Significance:  Agency  Priority 

Legal  Authority:  46  USC  app  876;  46 
USC  app  1710a;  46  CFR  585;  Reorg  Plan 
7  of  1961 

CFR  Citation:  46  CFR  586.5 

Legal  Deadline:  None 

Abstract  Proposed  action  would 
impose  fees  on  Korean-flag  vessels 


calling  at  US,  ports  in  response  to 
Korean  law  and  regulations  restricting 
U.S.  carriers'  trucking  and  rail  sources. 

T1metat>le: 


Action 


Date 


FR  die 


Notica  of  Petition  03/16/88  53  FR  8679 

Notice  of  Petition  08/26/88  53  FR  326€3 

NPRM  06/07/91  56  FR  26361 

NPRM  Comment    08/02/91  56  FR  26361 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Roberi  O.  Bouigoin, 

General  Counsel.  Federal  Maritime 
Commission.  1100  L  Street.  NW., 
Washington.  DC  20573.  202  523-5740 

RIN:  3072-AB36 

4595.  •  ACTIONS  TO  ADJUST  OR 
MEET  CONDITIONS  UNFAVORABLE 
TO  SHIPPING  IN  THE  UNITED 
STATES/VENEZUELA  TRADE  - 
DOCKET  NO.  91-22 

Significance:  Agency  Priority 

Legal  Auttiority:  46  USC  app  876(lj{b); 
46  USC  app  876(5)  to  (12);  46  USC  app 
1710a;  46  CFR  585;  Reorg  Plan  7  of  1961 

CFR  Citation:  46  CFR  586.4 

Legal  Deadline:  None 

Abstract  Action  would  impose  fees  on 
certain  Venezuelan-flag  carriers  in 
response  to  laws,  policies,  and 
practices  of  the  Government  of 
Venezuela  reserving  a  substantial 
portion  of  cargo  to  national-flag  lines  Jo 
the  exclusion  of  third-flag  operators. 

Timetable: 


Action 


Date 


FRCite 


NPRM  05/16/91     56  FR  22685 

NPRM  Comment    07/31/91     56  FR  30373 
Penod  End 

Next  Action  Undetennined 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Robert  D.  Bourgoin, 

General  Counsel.  Federal  Maritime 
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Commission,  1100  L  Street.  NW.. 
Washington.  DC  20573.  202  523-5740 

RIN:  3072-AB40 


FEDERAL  MARITIME  COMMISSION  (FMC) 


Final  Rule  Stage 


4596.  ELECTRONK;  FILING  OF 
AGREEMENT  REPORTS  AND 
MINUTES  -  DOCKET  NO.  91-2 

Legal  Authority:  5  USC  553: 46  USC 
app  814;  46  USC  817(a);  46  USC  app  820: 
46  USC  app  821;  46  USC  app  833a:  46 
USC  app  841a;  46  USC  app  1701;  46 
USC  app  1707;  46  USC  app  1709;  46 
USC  app  1710:  46  USC  app  1712:  46 
USC  app  1714;  46  USC  app  1717 

CFR  CItatJon:  46  CFR  560.701;  46  CFR 
572.701 

Legal  Deadline:  None 

Abstract  Action  will  permit  direct 
electronic  transmission  of  reports  and 
minutes  by  parties  to  agreements. 

Timetable: 


Action 


Date  FRCtte 


NPRM  01/18/91     56  FR  1966 

NPRM  Comment  03/15/91    56  FR  1966 

Period  End 

Final  Action  10/00/91 

Final  Action  12/00/91 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Josepli  C  Polking. 

Sfcretary.  Federal  Maritime 
Commission.  1100  L  Street,  NW.. 
Washington.  DC  20573.  202  523-5725 

B'H:  3072-AB32 

4597.  INTEREST  IN  REPARATION 
PROCEEDINGS  -  DOCKET  NO.  90-29 

Legal  Authority:  5  USC  504;  5  USC  551. 
5  USC  552;  5  USC  553;  5  USC  559;  12 
USC  1141j(a):  18  USC  207;  26  USC 
501(c)(3):  28  USC  2112(a);  46  USC  app 
e\7  and  1716;  EG  11222:  21  USC  853a 

CFR  Citation:  46  CFR  502.523 

Legal  Deadline:  None 

Abstract  Action  amends  FMC  Rules  of 
Practice  and  Procedure  to  provide  for 
interest  on  awards  of  reparation  for  any 
violation  of  the  Shipping  Act  of  1984  or 
the  Shipping  Act,  1916.  computed  on  the 
basis  of  the  average  monthly  rate  on 
six-month  U.S.  Treasury  bills.  For 
refunds  and  reparation  awards  under 


the  Intercoastal  Shipping  Act.  1933, 
interest  will  be  computed  on  the  basis 
of  the  prime  rate  charged  by  major 
banks,  as  published  by  the  Federal 
Reserve  System. 

Timetable: 


Timetable: 


Action 


Date 


FRCne 


NPRM  10/29/90    55  FR  43386 

NPRM  Comment  05/17/91     56  FR  15580 

Period  End- 
Final  Action  10/00/91 
Final  Action  11/00/91 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Robert  D.  Bourgoia 

General  Counsel.  Federal  Maritime 
Commission.  1100  L  Street.  NW.. 
Washington,  DC  20573,  202  523-5740 

RIN;  3072-AB33 

4598.  BONDING  OF  NON-VESSEL- 
OPERATING  COMMON  CARRIERS  - 
DOCKET  NO.  91-1 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  553;  46  USC 
app  1702  and  1707;  46  USC  app  1709 
and  1712;  46  USC  app  1714  and  1716;  46 
USC  app  1718;  46  USC  app  1722 

CFR  Citation:  46  CFR  580:  46  CFR  581; 
46  CFR  583 

Legal  Deadline:  Other.  Statutory. 
February  14. 1991. 

Interim  Rule  effective  on  the  same  date 
as  effectiveness  on  the  statute. 

Abstract  Action  implements  Non- 
VesSel-Operating  Common  Carrier 
Amendments  of  1990  by  establishing 
procedures  for  the  filing  of  bonds  by 
non-vessel-operating  common  carriers, 
the  form  and  amount  of  such  bonds, 
procedures  for  designation  of  resident 
agents,  and  a  means  for  notification  to 
the  public  of  the  requirements-end 
availability  of  the  bonds  for  its 
protection. 


Action 


DM* 


FR  Cite 


Intenm  Final  01/15/91     56  FR  1493 

Rule 
Comments  on        01/15/91     56  FR  1493 

Intenm  Rule  t>y 

04/15/91 
Interim  Rule  02/20/91     56  FR  6809 

Effective 

04/15/9! 
Clarify  and  Sta/     04/08/91    56  FR  14207 
Extend  One^Jay    05/24/91    56  FR  19953 

Effectiveness 

of  Tanffs 
Fmal  f<cbon  10/00/91 

Smal  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Robert  G.  Drew. 

Director.  Bureau  of  Domestic 
Regulation.  Federal  Maritime 
Commission,  1100  L  Street,  NW.. 
Washington.  DC  20573,  202  523-5796 

RIN:  3072-AB35 

4599.  •  PASSENGER  VESSEL 
FINANCUU.  RESPONSIBILITY 
REQUIREMENTS  -  DOCKET  NO.  91-32 

Significance:  Agency  Priority 

Legal  Auttiority:  5  USC  552;  5  USC  553: 
46  USC  app  817d:  46  USC  app  817e 

CFR  Citation:  46  CFR  540 

l.egal  Deadline:  None 

Abstract  Notice  of  Inquiry  would 
obtain  public  comments  on  various 
issues  on  passenger  vessel  financial 
responsibility. 

Timetable: 


Action 

Date 

FRCite 

ANPRM 

08/15/91 

56  FR  40586 

ANPRM 

09/30/91 

56  FR  40586 

Comment 

. 

Penod  End 

Fmal  Action 

06/00/92 

Small  Entities  Affected:  Undetermined 

Govemni>ent  Levels  Affected: 

Undetermined 

Agency  Contact  Brj-ant  L  VanBrakle. 

Director,  Bureau  of  Tariffs,  Certification 
and  Licensing,  Federal  Maritime 
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'"ommission.  1100  L  Street,  NVV., 
Vashington.  DC  20573,  202  523-5796 

RIN:  3072-AB37 

4600.  •  prcx;edures  for 
environmental  poucy  analysis 
-  docket  no.  91-28 

Legal  Authority:  5  USC  552  to  553;  42 
LSC  4332(2)(b):  42  USC  6362;  46  USC 
app  820;  46  USC  app  841a;  46  USC  app 
1712:  46  USC  app  1718 

CFR  Citation:  46  CFR  504.4 


Legal  Deadline:  None 

Abstract:  Action  would  categorically 
exclude  from  environmental  analysis 
requirements  filings  of  surety  bonds 
and  designations  of  resident  agents  for 
service  of  process  by  non-vessel- 
opera  ting  common  carriers. 

Timetable: 


Action 


Oat* 


FRCit* 


NPRM 

NPRM  Comment 
Period  End 


06/19/91 
07/19/91 


56  FR  28128 
56  FR  28128 


FEDERAL  MARITIME  COMMISSION  (FMC) 


4601.  PUBUCATION  AND  FILING  OF 
PAYMENTS  MADE  BY  COMMON 
CARRIERS  TO  FOREIGN  FREIGHT 
FORWARDERS  AND  OCEAN  FREIGHT 
BROKERS  IN  TARIFFS  AND  SERVICE 
CONTRACTS  -  DOCKET  NO.  90-25 

Significance:  Agency  Priority 

Legal  Auttiority:  5  USC  553;  46  USC 
app  1702  and  1709:  46  USC  app  1712;  46 
USC  app  1714  and  1716;  46  USC  app 
1718 

CFR  Citation:  46  CFR  580.2:  46  CFR 
580.5;  46  CFR  581.5 

Legal  Deadline:  None 

Abstract  Action  amends  tari^  and 
service  contract  filing  regulations  to 
require  common  carriers  and 
conferences  to  state  the  amount  of 
payments  made,  and  a  description  of 
services  for  which  the  payments  are 
made,  to  foreign  freight  forwarders  and 
ocean  freight  brokers. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM 

KPRM  Comment 
Period  End 


09/25/90 
01/09/91 


55  FR  39181 
55  FR  53315 


Withdrawn  06/20/91     56  FR  28361 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Austin  L.  Schmitt, 
Director,  Bureau  of  Trade  Monitoring. 
Federal  Maritime  Commission,  1100  L 
Street.  NW..  Washington,  DC  20573,  202 
523-5787 

RIN:  3072-AB34 

4602.  •  APPUCATION  OF  TROPICAL 
SHIPPING  &  CONSTRUCTION  CO., 
LTD.,  UNDER  SECTION  35  OF  THE 
SKIPPING  ACT.  1916  -  DOCKET  NO. 
91-21 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  553;  46  USC 
app  812;  46  USC  app  814:  46  USC  app 
815;  46  USC  app  817;  46  USC  app  820; 
46  USC  app  833a:  46  USC  app  841a:  46 
USC  app  843:  46  USC  app  844;  46  USC 
app  845;  46  USC  app  845a;  46  USC  app 
847 

CFR  Citation:  46  CFR  5501 

Legal  Deadline:  None 


Final  Rule  Stage 


Action 


Date 


FR  Cite 


Final  Action  10/00/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Norman  W.  Littlejobn. 

Director.  Bureau  of  Administration. 
Federal  Maritime  Commission.  1100  L 
Street.  NW..  Washington.  DC  20573,  202 
523-5866 

RIN:  3072-AB38 


Completed  Actions 


Abstract  Action  adds  an  exemption  for 
carriers  providing  port-to-port  service  in 
the  U.S.  Virgin  Islands  domestic 
offshore  trade  whereby  carriers  are 
permitted  to  publish  on  one  day's 
notice  reductions  in  existing  individual 
commodity  sales,  and  notes  on  new 
lariff  items. 

Timetable: 


Monday 
October  21,  1991 


Action 


Date 


FRCHe 


Notice  of  Petition  11/06/90  55  FR  46720 

Final  Action  05/16/91  56  FR  22659 

Final  Action  05/16/91  56  FR  22659 
Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Bryant  L.  VanBrakle, 

Director.  Bureau  of  Tariffs.  Certification 
and  Licensing,  Federal  Maritime 
Commission.  1100  L  Street.  N'W.. 
Washington.  DC  20573.  202  523-5796 

RIN:  3072-AB39 

|FR  Doc.  91-20892  Filed  10-18-91;  8:45  am| 
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FEDERAL  RESERVE  SYSTEM 
12CFRCh.ll 

Semiannual  Regulatory  RexitMlity 
Agenda 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 

action:  Semiannual  agenda. 


SUMMANY:  The  Board  is  issuing  this 
agenda  under  the  Regulatory  Flexibility 
Act  and  the  Board's  Statement  of  Policy 
Regarding  Expanded  Rulemaking 
Procedures.  TTie  Board  anticipates 
having  under  consideration  regulatory 
matters  as  indicated  below  during  the 
period  from  October  1. 1991.  through 


April  1, 1992.  The  next  semiannual 
agenda  will  be  published  in  April  1992. 

DATES:  Comments  about  the  form  or 
content  of  the  agenda  may  be  submitted 
any  time  during  the  next  6  months. 

ADDRESSES:  Comments  should  be 
addressed  to  William  W.  Wiles. 
Secretary  of  the  Board.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  DC  20551. 

FOR  FURTHER  INFORMATION  CONTACT:  A 

sta^  contact  for  each  item  is  indicated 
with  the  regulatory  description  below. 

SUPPLEMENTARY  INFORMATION:  The 

Board  is  publishing  its  October  1991 
agenda  as  part  of  the  October  1991 
Unified  Agenda  of  Federal  Regulations, 
which  is  coordinated  by  the  Office  of 
Management  and  Budget  under 
Executive  Order  12291.  Participation  by 

Proposed  Rule  Stage 


the  Board  in  the  Unified  Agenda  is  on  a 
voluntary  basis. 

The  Board's  agenda  is  divided  into 
three  sections.  The  first.  Proposed  Rule 
Stage,  reports  on  matters  the  Board  may 
consider  for  public  comment  during  the 
next  6  months.  The  second  section.  Final 
Rule  Stage,  reports  on  matters  that  have 
been  proposed  and  are  under  Board 
consideration.  A  third  section. 
Completed  Actions,  reports  on 
regulatory  matters  the  Board  has 
completed  or  is  not  expected  to  consider 
further. 

A  dot  (•)  preceding  an  entry  indicates 
a  new  matter  that  was  not  a  part  of  the 
Board's  previous  agenda  and  which  the 
Board  has  not  completed. 
Barbara  R.  Lowrey, 
Associate  Secretary  of  the  Board. 


Se- 
quence 
Number 


4603 
4604 


Title 


Regulation:  E  -  Electronic  Fund  Transfers. 
Regulation:  2  -  Truth  in  Lending 


Regulation 
Identifier 
Number 


7100-AA77 
7100-AB24 


Final  Rule  Stage 


Se- 
quence 
Number 


4605 
4606 

4607 

4608 

4609 

4610 

4611 
4612 
4613 
4614 
4615 
4616 
4617 
4618 
4619 
4620 


Trtie 


Regulation:  D  -  Reserve  Requirements  of  Depository  Institutions  (Docket  Number  R-0729) 

Regulation:  G  -  Securities  Credit  by  Persons  Other  Than  Banks.  Brokers,  or  Dealers;  and'RMulation: "f  "cre^"  b^^ 

Brokers  and  Dealers  (Docket  Number  R-0732) a       "■  •  •     ««wjii  uy 

Regulation:  G  -Securities  Credit  by  Persons  Other  Than  Banks.  Br^eiiror  D^lererandRM^^^^^^ 

Banks  for  the  Purpose  of  Purchasing  or  Carrying  Margin  Stocks '^i  uy 

Regulation:  H  -  Membership  of  State  Banking  Institutions  in  the  Federal  Reserve  Swteiii';  ami' RMula^ 

Holding  Companies  and  Change  in  Bank  Control  (Docket  Number:  R.071 1) . 

Regulation:  H  -  Membership  of  State  Banking  Institutkjns  in  the  Federal  Resenre  S«tem-  arid  Reoute 

HoWtng  Companies  and  Change  in  Bank  Contro)  (Docket  Number  R-0720) 

"(SkSNui*e?RSS)*^  ^^^^*  ""**  ^^  "®™  ""^  ^''®  ^'*'^*^  *^  F^bi;Fed€;^iRe^"Ban^^^^^ 


Regulation 
Identifier 
Numt>er 


Regulation:  Y  -  Bank  Holding  Comparies  and  Change  in  Bank  Control  (Docket  Number  R-0652) " 

Regulation:  Y  -  Bank  Holding  Companies  and  Change  in  Bank  Control  (Docket  Number  R-0664) 

Regulatkm:  Y  -  Bank  Holding  Companies  and  Change  in  Bank  Control  (Docket  Number  R-0686) 

Regulation:  Y  -  Bank  Holding  Companies  and  Change  in  Bank  Control  (Docket  Number  R-0706) " 

Regulation:  Y  -  Bank  HoWing  Companies  and  Change  in  Bank  Control  (Docket  Number  R-0694) 

Regulation:  Y  -  Bank  HokJing  Companies  and  Change  in  Bank  Control  (Docket  Number  R-0698) 

Regulation;  CC  -  Availability  of  Funds  and  Collection  of  Checks  (Docket  lumber.  R-0723) "." . 

Proposals  To  Modify  the  Payments  System  Risk  Reduction  Program  (Docket  Numbers:  R-0661  R^)668) 
Proposals  To  Modify  the  Payments  System  Risk  Reduction  Program  (Docket  Number  R-0693) ..... 
Proposal  To  Modify  the  Payments  System  Risk  Reduction  Program  (Docket  Number  R-0721) .'"". 


7100-AB25 

7100-AB26 

7100-AA99 

7100-AB20 

7100-AB27 

7100-AB21 
7100-AA41 
7100-AB03 
7100-AB07 
7100-AB09 
7100-AB12 
7100-AB13 
7100-AB22 
7100-AA76 
7100-AB17 
7100-AB18 


FRS 
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Se- 

luence 
dumber 


4621 

4622 
4623 

4624 
4625 


Completed  Actions 


TiHe 


Bank 


Regulation:  H  •  Membership  of  State  Banking  Institutions  in  the  Federal  Resen/e  System;  and  Regulation:  Y 
Holding  Companies  and  Change  in  Bank  Control  (Docket  Number  R-0709) _ 

Regulation:  K  -  International  Banking  Operations  (Docket  Nun*er  R-0703) 

Regulation:  P  -  Minimum  Security  Devices  and  Procedures  for  Federal  Resent  Banks  and  State  Member  Banks 
(Docket  Number  R.0688) - - - - - 

Regulation:  BB  -  Community  Reinvestment  (Docket  Number  R-0691) .;•— 

Rules  of  Practice  for  Hearings  (Docket  Number  R-0733) 


Regulation 
klentifier 
Number 


7100-AB19 
7100-AA98 

7100-AA6g 
7100-AB16 
7100-AB23 


FEDERAL  RESERVE  SYSTEM  (FRS) 


Proposed  Rule  Stage 


4603.  REGULATION:  E  •  ELECTRONIC 
FUND  TRANSFERS 

Legal  Authority.  15  USC 1603  et  seq 
Electronic  Fund  Transfer  Act 

CFR  Citation:  12CFR205 

Legal  Deadline:  None 

Abstract  The  Board  is  conducting  a 
review  of  Regulation  E,  which 
implements  the  Electronic  Fund 
Transfer  Act.  and  establishes  the  basic 
rights,  liabilities,  and  responsibilities  of 
consumers  who  use  electronic  fund 
transfer  services  and  of  financial 
institutions  that  offer  these  services 
(whether  or  not  these  institutions  hold 
the  consumer's  account).  The  review 
will  consider  whether  any  provisions  of 
the  regulation  are  in  need  of  updating, 
whether  any  substantive  changes  are 
necessary  because  of  technological  and 
other  developments,  and  whether 
special  rules  to  govern  the  electronic 
delivery  of  government  benefits  to 
recipients  should  be  proposed.  The 
Board  will  also  consider  whether  to 
make  any  legislative  recommendations 
for  statutory  changes. 
Public  comment  will  be  requested  on 
any  regulatory  proposals  that  may  be 
developed  following  the  review.  It  is 
not  anticipated  that  the  revisions  would 


have  a  significant  economic  impact  on 
a  substantial  number  of  small  banks. 

Timetable: 


Action 


FR  Cite 


Board  may  11/00/91 

conskler 
revisions  to 
Regulation  E 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Dolores  S.  Smith. 

Assistant  Director.  Federal  Reserve 
System.  Division  of  Consumer  and 
Community  Affairs.  202  452-2412 

RIN;  710O-AA77 

4604.  •  REGULATION:  Z  •  TRUTH  IN 
LENDING 

Legal  Auttiority:  12  USC  1604  Truth  in 
Lending  Act,  as  Amended 

CFR  Citation:  12  CFR  226 

Legal  Deadline:  None 

Abstract  During  the  next  three  months 
the  Board  will  consider  issuing  for 
public  comment  revisions  to  Regulation 
Z  relating  to  home  equity  lines  of  credit. 
In  July  1991.  the  U.S.  Court  of  Appeals 
for  the  District  of  Columbia  issued  a 


FEDERAL  RESERVE  SYSTEM  (FRS) 


decision  in  Consumers  Union  v.  Federal 
Reserve  Board.  The  Court  remanded  to 
the  Board  for  further  consideration  two 
issues  dealing  with  disclosure  of  the 
discounted  rate  and  payment  examples 
for  a  creditor's  home  equity  line  of 
credit.  It  is  not  anticipated  that  any 
revisions  will  have  a  significant  impact 
on  a  substantial  number  of  small 
institutions. 

Timetable: 


Action 


Date  FR  Cite 


11/00/91 


Board  is 
expected  to 
consider 
requesting 
comment  by 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Leonard  Chanin. 
Senior  Attorney.  Board  of  Governors. 
Federal  Reserve  System.  Division  of 
Consumer  and  Community  Affairs.  202 
452-3667 

RIN:  7100-AB24 


Final  Rule  Stage 


4605.  •  REGULATION:  D  -  RESERVE 

REQUIREMENTS  OF  DEPOSITORY 

INSTITUTIONS  (DOCKET  NUMBER:  R- 

0729) 

Legal  Authority:  12USL465 


CFR  Citation:  12  CFR  204 

Legal  Deadline:  None 

Abstract  In  April  1991.  the  Board 
published  for  comment  several 


proposed  amendments  to  Regulation  D. 
as  well  as  a  number  of  proposed 
interpretations  concerning  reserve 
requirements  (56  FR  15522.  April  17. 
1991).  The  proposed  amendments  and 
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interpretations  are  intended  primarily 
to  close  loopholes  in  reserve 
requirements  on  transaction  accounts, 
and  concern  the  following  types  of 
transactions  or  accounts:  (1)  teller's 
checks;  (2)  time  deposit  open  accounts; 
(3)  certain  sweep  arrangements 
involving  transaction  accounts  and 
commingled  time  deposits;  (4)  multiple 
or  linked  money  market  deposit 
accounts  ("MMDAs");  (5)  netting  of 
trust  balances  in  commingled 
transaction  accounts;  and  (6)  certain 
uses  of  "due  from"  or  "cash  items  in 
the  process  of  collection"  deductions. 

It  is  not  expected  that  the  proposals 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
institutions.  Following  review  of  the 
public  comments,  the  Board  is  expected 
to  take  further  action  within  the  next 
two  months. 

Timetable: 

Action  Date  fR  Cite 


Board  requested    04/17/91    56  FR  15522 

public 
comment 
Further  Board         10/00/91 
action  t>y 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Oliver  Ireland. 
Associate  General  Counsel,  Federal 
Reserve  System.  Legal  Division,  202 
432-3623 


RIN:  7100-AB25 


4606.  •  REGULATION:  G  - 
SECURITIES  CREDIT  BY  PERSONS 
OTHER  THAN  BANKS,  BROKERS,  OR 
DEALERS;  AND  REGULATION:  T  • 
CREDIT  BY  BROKERS  AND  DEALERS 
(DOCKET  NUMBER:  R-0732) 

Legal  Autttority:  15  USC  78g  Securities 
Exchange  Act  of  1934,  as  amended:  15 
USC  78h  Securities  Exchange  Act  of 
1934,  as  amended;  15  USC  78w 
Securities  Exchange  Act  of  1934,  as 
amended 

CFR  Citation:  12  CFR  207;  12  CFR  220 

Legal  Deadline:  None 

Abstract  In  May  1991,  the  Board  issued 
for  public  comment  amendments  to 
Regulations  G  and  T  to  accommodate 
deposits  of  margin  slock  at  clearing 
agencies  for  futures  markets  regulated 
by  the  Commodity  Futures  Trading 
Commission  or  the  Securities  and 
Exchange  Commission  (56  FR  25641. 


June  5,  1991).  The  amendments  will 
allow  a  clearing  agency  to  accept 
margin  stock  from  its  clearing  members 
to  meet  margin  obligations  in 
connection  with  Hnancial  and 
nonfinancial  futures  and  options 
positions  without  requiring  the  clearing 
agency  to  register  with  the  Board  under 
Regulation  G.  Such  treatment  has 
already  been  permitted  In  the  securities 
area  for  The  Options  Clearing 
Corporation. 

Following  review  of  the  public 
comments,  the  Board  is  expected  to 
take  further  action  within  the  next  two 
months  It  is  not  anticipated  that  this 
proposal  will  affect  a  significant  portion 
of  the  overall  lending  activities  of  a 
substantial  number  of  small  firms. 

Timetable: 


Action 


OMe 


FRCIte 


Board  requested    06/05/91    56  FR  25641 

put>iic 

comment 
Further  Board         10/00/91 

action  by 

Small  Entities  Affected:  None 
Government  Levels  Affectack  None 

Agency  Contact  Laura  Homer. 

Securities  Credit  Officer.  Federal 
Reserve  System.  Division  of  Banking 
Supervision  and  Regulation.  202  452- 
2781 

RIN:  710O-AB26 

4607.  REGULATION:  G  •  SECURITIES 
CREDIT  BY  PERSONS  OTHER  THAN 
BANKS,  BROKERS,  OR  DEALERS; 
AND  REGULATION:  U  -  CREDIT  BY 
BANKS  FOR  THE  PURPOSE  OF 
PURCHASING  OR  CARRYING  MARGIN 
STOCKS 

Legal  Auttiority:  15  USC  78g  Securities 
Exchange  Act  of  1934,  as  amended;  15 
USC  78h  Securities  Exchange  Act  of 
1934,  as  amended:  15  USC  78w 
Securities  Exchange  Act  of  1934.  as 
amended 

CFR  Citation:  12  CFR  207;  12  CFR  221 

Legal  Deadline:  None 

Abstract  In  May  1991,  the  Board  issued 
for  public  comment  amendments  to 
Regulations  G  and  U  to  permit  lenders 
subject  to  these  regulations  to  transfer 
a  margin  loan  between  them  without 
treating  the  transaction  as  creating  a 
new  extension  of  credit  (56  FR  23252, 
May  21, 1991).  The  regulations  currently 
permit  a  transfer  only  between  lenders 


Final  Rule  Stag* 


subject  to  the  same  regulation. 
Following  review  of  the  public 
comments,  the  Board  is  expected  to 
take  further  action  within  the  next  two 
months.  It  is  not  anticipated  that  this 
proposal  will  affect  a  significant  portion 
of  the  overall  lending  activities  of  a 
substantial  number  of  small  firms. 

Timetable: 


Action 


Date 


FRClie 


Board  requested    05/21/91    56  FR  23252 

comment 
Further  Board        10/00/91 

action  t>y 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Scott  Holz.  Attorney, 
Federal  Reserve  System.  Division  of 
Banking  Supervision  and  Regulation, 
202  452-2781 

RIN:  7100-AA99 

4608.  REGULATION:  H  •  MEMBERSHIP 
OF  STATE  BANKING  INSTITUnONS  IN 
THE  FEDERAL  RESERVE  SYSTEM; 
AND  REGULATION:  Y  •  BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL  (DOCKET 
NUMBER:  R-0711) 

Legal  Auttiority:  12  USC  3331  el  seq 

CFR  Citation:  12  CFR  225.  Subpart  G 

Legal  Deadline:  None 

At>stract  In  November  1990,  the  Board 
issued  for  public  comment  a  proposed 
amendment  to  its  real  estate  appraisal 
rule  that  would  lower  the  dollar  amount 
of  transactions  below  which  a  certified 
or  licensed  appraiser  would  not  be 
required  (55  FR  49057,  November  26. 
1990).  C\trrently,  this  amount  is 
$100,000;  the  Board  sought  comment  on 
a  proposal  to  lower  it  to  $50,000. 

This  change,  if  adopted,  would  be 
expected  to  increase  the  costs  of 
federally  related  transactions  having  a 
transaction  value  between  $50,000  and 
$100,000.  These  costs  would  either  have 
to  be  absorbed  by  the  regulated 
institutions  or  be  passed  on  to  their 
customers.  Following  review  of  the 
public  comments,  the  Board  is  expected 
to  take  further  action  on  this  proposal 
within  the  next  six  months. 

Timetable: 


Action 


Data 


FRCHe 


Board  requested    11/26/90    55  FR  49057 
comment 
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Action 


Date 


FR  Cite 


Action 


FRCite 


02/00/92 


Further  Board 
action 
expected  by 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Michael  O'Rourke. 

Senior  Attorney,  Federal  Reserve 
System,  Legal  Division,  202  452-3288 

RIN;  710O-AB20 

4609.  •  REGULATION:  H  - 
MEMBERSHIP  OF  STATE  BANKING 
INSTITUTIONS  IN  THE  FEDERAL 
RESERVE  SYSTEM:  AND 
REGULATION:  Y  -  BANK  HOLDING 
COMPANIES  AND  CHANGE  IN  BANK 
CONTROL  (DOCKET  NUMBER:  R- 
0720) 

Legal  Authority:  12  USC  3331  et  seq 
CFR  Citation:  12  CFR  225.  Subpart  G 
Legal  Deadline:  None 

Abstract  In  December  1990,  the  Board, 
along  with  the  other  Federal  financial 
institutions  regulatory  agencies,  issued 
an  interim  common  rule  and  request  for 
public  comment  regarding  those 
applicable  provisions  of  the  Uniform 
Standards  of  Professional  Appraisal 
Practice  ("USPAP")  that  are  required  to 
be  incorporated  into  each  agency's  real 
estate  appraisal  rules  (55  FR  53609, 
December  31, 1990).  The  provisions 
were  published  as  an  interim  rule 
because  the  agencies'  existing  appraisal 
regulations  already  require  compliance 
with  the  USPAP,  as  mandated  by  Title 
XI  of  the  Financial  Institutions  Reform, 
Recovery,  and  Enforcement  Act  of  1989. 

The  USPAP  was  undei^going  revision 
when  the  agencies  initially  promulgated 
their  appraisal  regulations.  This 
proposal  will  permit  the  agencies  to 
consider  and  receive  comment  on  the 
revisions  to  USPAP.  It  is  not  expected 
that  the  proposal  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Following 
review  of  the  public  comments,  the 
Board  is  expected  to  take  further  action 
on  this  proposal  within  the  next  six 
months. 

Timetable:  


Action 


Date 


FR  Cite 


Board  requested     12/31/90    55  FR  53609 
public 
comment 


02/00/92 


Further  Board 
action 
expected  by 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Michael  O'Rourke. 

Senior  Attorney.  Federal  Reserve 
System.  Legal  Division,  202  452-3288 

RIN:  7100-AB27 

4610.  REGULATION:  J  -  COLLECTION 
OF  CHECKS  AND  OTHER  ITEMS  AND 
WIRE  TRANSFERS  OF  FUNDS  BY 
FEDERAL  RESERVE  BANKS  (DOCKET 
NUMBER:  R-0722) 

Legal  Auttiority:  12  USC  248(i):  12  USC 
248(j);  12  USC  248(o);  12  USC  342;  12 
USC  360:  12  USC  464;  12  USC  4008 

CFR  Citation:  12  CFR  210 

Legal  Deadline:  None 

Abstract  In  ]anuar>'  1991,  the  Board 
requested  comment  on  a  proposed 
amendment  to  Regulation  J  to  require 
paying  banks  that  receive  presentment 
of  checks  from  a  Federal  Reserve  Bank 
to  make  the  proceeds  of  settlement  for 
those  checks  available  to  the  Reserve 
Bank  by  as  early  as  one  hour  after 
receipt  of  the  checks  (56  FR  3047. 
January  28, 1991).  This  amendment 
would  be  necessary  to  implement  the 
proposed  daylight  overdraft 
measurement  procedure  under  the 
Board's  payments  system  risk  reduction 
program.  (See  Docket  Number:  R-0721.) 

It  is  not  expected  that  this  proposal 
would  have  a  significant  economic 
impact  on  a  substantial  number  of 
small  entities  because  small  entities  do 
not  usually  incur  large  daylight 
overdrafts,  and  many  small  entities  are 
exempt  from  filing  for  an  overdraft  cap 
and  would  be  exempt  from  pricing 
under  the  Board's  proposed  pricing 
program. 

Following  review  of  the  public 
comments,  the  Board  is  expected  to 
take  further  action  by  year-end. 

Timetable: 


Action 


FRCIte 


Board  requested    01/28/91    56  FR  3047 

comment 
Further  Board        12/00/91 

action  by 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact  Stephanie  Martin. 
Attorney,  Federal  Reserve  System, 
Legal  Division,  202  452*3196 

RIN:  7100-AB21 

4611.  REGULATION:  Y  •  BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL  (DOCKET 
NUMBER:  R-0652) 

Legal  Auttiority:  12  USC  1843  Bank 
Holding  Company  Act;  12  USC  1844(b) 
Bank  Molding  Company  Act 

CFR  Citation:  12  CFR  225 

Legal  Deadline:  None 

Abstract  A  provision  of  Regulation  Y 
permits  a  State  bank  subsidiary  of  a 
bunk  holding  company  to  engage 
through  a  nonbank  subsidiary  in  any 
activity  that  is  permissible  under  State 
law  for  the  bank  subsidiary  itself, 
subject  to  the  same  limits  as  if  the  bank 
engages  in  the  activity  directly.  (A 
similar  rule  applies  to  national  bunk 
subsidiaries  regarding  activities 
permissible  for  such  banks  under 
Federal  law.)  The  Board  received 
comments  on  this  provision  in 
connection  with  its  general  request  for 
comments  in  May  1983  regarding  the 
proposed  revision  of  Regulation  Y. 
Some  of  the  commenters  challenged  the 
Board's  authority  to  issue  this 
provision,  although  it  has  been  part  of 
Regulation  Y  since  1971.  In  taking  final 
action  on  the  revision  of  Regulation  Y, 
the  Board  deferred  consideration  of  the 
comments  on  this  provision  and 
allowed  the  existing  rule  to  remain  in 
effect  in  the  interim  (49  FR  794,  January 
5.  1984). 

In  December  1988,  the  Board  requested 
public  comment  regarding  whether  this 
rule,  as  it  applies  to  nonbanking 
companies  owned  by  State  banks  in  a 
holding  company  system,  continues  to 
be  valid  and  appropriate  in  light  of 
enactment  of  the  (cont) 

Timetable: 


Action 


Date  FRCIte 


Board  requested 

comments 
Board  allows 

existir>g  rule  to 

remain  in 

effect 
Board  requested 

comments 
Further  Board 

action  to  be 

determir^ed 


05/25/83  48  FR  23520 


01/05/84  49  FR  794 


12/05/88  53  FR  48915 


04/00/92 


54348 
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FRS 


Final  Rule  Stag« 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  Garn-St  Germain  Act  and 
certain  recent  court  decisions  (53  FR 
48915,  December  5,  1988).  The  Board 
also  held  an  informal  public  hearing  on 
this  matter  on  April  7, 1989.  The  Board 
has  not  proposed  revising  its  current 
rule  regarding  subsidiaries  of  national 
banks  in  a  holding  company.  A 
determination  to  reverse  the  Board's 
State  bank  rule  could  have  an  adverse 
impact  on  small  banks  that  are 
subsidiaries  of  holding  companies 
because  they  might  be  required  to 
restructure  their  nonbanking  activities 
or  to  take  other  action. 

The  issue  of  the  validity  of  the  Board's 
State  bank  rule  was  recently  raised  in 
litigation  involving  the  permissibility  of 
insurance  activities  of  a  nonbank 
subsidiary  of  Citicorp's  Delaware  b^nk. 
In  that  case,  the  U.S.  Court  of  Appeals 
for  the  Second  Circuit  found  that  the 
Bank  Holding  Company  Act  does  not 
apply  to  nonbank  companies  owned  by 
holding  company  banks.  That  decision 
is  currently  the  subject  of  an  appeal  to 
the  U.S.  Supreme  Court. 

The  Board  has  not  determined  what 
further  action  is  appropriate. 

Agency  Contact  Scott  G.  Alvarez, 

Associate  General  Counsel,  Federal 
Rescr\-e  System,  Legal  Division,  202 
452-3383 

RIN:  -100-AA41 

4612.  REGULATION:  Y  -  BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL  (DOCKET 
NUMBER:  R-0664) 

Legal  Auttiority:  12  USC  1843(c)(8) 

CFR  Citation:  12CFR225 

Legal  Deadline:  None 

Abstract  In  December  1988,  the  Bo^tti 
requested  public  comment  on  an 
application  by  a  bank  holding  company 
to  provide  armored  car  transportation 
ser\ires  to  nonaffiliated  customers  and 
on  whether  the  proposed  armored  car 
activities  may  be  deemed  to  be  closely 
related  to  banking  and  a  proper 
incident  thereto  for  purposes  of  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (53  FR  50292,  December  14, 1988). 

The  National  Armored  Car  Association 
submitted  comments  in  opposition  to 
the  application  and  requested  a  hearing 


on  whether  the  proposal  would  rr:eet 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act.  A  formal,  public  hearing 
before  a  hearing  officer  was  held  on 
June  16  and  July  11.  1989,  at  the  offices 
of  the  Board  in  Washington,  D.C  On 
January  23, 1990,  the  hearing  officer 
recommended  that  the  application  be 
denied,  based  on  his  determination  that 
the  proposed  armored  car  services  were 
not  closely  related  to  banking  under 
section  4(c)(8).  On  June  18, 1990,  the 
Board  reversed  this  finding  and 
remanded  the  case  to  the  hearing 
officer  for  a  recommended  decision  on 
whether  the  proposed  services  were  a 
"proper  incident"  to  banking  and  (cont) 

Timetable: 


Date         FRCHs 

12/14/88    53  FR  50292 


11/00/91 


Action 

E3oard  issued 

proposal  for 

comment 
Board  will  review 

furthof 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  whether  they  constitute  illegal 
branch  banking.  The  hearing  officer 
held  two  additional  days  of  hearings  on 
December  5  and  6. 1990,  and  is 
expected  to  make  his  recommendations 
to  the  Board  in  the  next  several  months 
Once  the  recommended  decision  is 
submitted,  the  matter  wiU  again  be 
presented  to  the  Board  for  a  final 
determination.  The  application,  if 
approved,  would  permit  a  small  bank 
holding  company  that  currently 
operates  an  armored  car  for  internal 
automatic  teller  machine  servicing  to 
utilize  excess  capacity  in  the  armored 
car  to  serve  non-affiliated  financial 
institutions  and  other  customers  in  the 
East  Mohne,  lUinois,  trading  area,  an 
activity  not  currently  permitted  under 
12  CFR  225. 

Agency  Contact  Katherine  H. 

Wfaeatley.  Senior  Attorney,  Federal 
Reserve  System,  Legal  Division,  202 
452-3779 

RIN:  TIOO-.^COS 


4613.  REGULATK}N:  Y  •  BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL  (DOCKET 
NUMBER:  R-0686) 

Legal  Auttiority:  PL  101-73, 103  Stat 
183 

CFR  Citation:  12  CFR  225,  Subpart  H 


Legal  Deadline:  None 

Abstract  In  February  1990,  the  Board 
approvt-d  issuing  for  public  comment  a 
proposed  regulation,  which  implements 
section  914  of  the  Financial  Institutions 
Reform,  Recovery,  and  Enforcement  Act 
of  1989,  requiring  banks  and  bank 
holding  companies  to  provide  notice  to 
the  Federal  Reserve  System  30  days 
before  adding  any  individual  to  the 
institution's  board  of  directors  or 
employing  any  individual  as  a  senior 
executive  officer  under  certain 
circumstances  (55  FR  6787,  February  27, 
1990).  Notice  would  be  required  if  the 
institution  is  failing  to  meet  minimum 
capital  standards  or  is  otherwise  in  a 
troubled  condition,  has  undergone  a 
change  in  control  within  the  past  two 
years,  or  has  received  a  bank  charter 
within  the  past  two  years.  The 
regulation  defines  "senior  executive 
officer."  "troubled  condition,"  and 
"change  in  control." 

The  proposal  is  not  expected  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  business 
entities.  State  member  banks  and  bank 
holding  companies  will  be  affected  if 
they  meet  one  of  the  criteria  that 
triggers  the  notice  requirements. 
Following  review  of  public  comments, 
the  Board  is  expected  (cont) 

Timetable: 


Action 


FRCIle 


Board  approved     02/27/90    55  FF»  6787 

proposal  for 

corrwnont 
farther  Board         11/00/91 

action  by 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  to  take  further  action  within  the 
next  two  months. 

Agency  Contact  Scott  G.  Alvarez. 

Associate  General  Counsel,  Federal 
Reserve  System,  Legal  Division.  202 
452-3383 

RIN:  710O-AB07 

4614.  REGULATION:  Y  -  BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL  (DOCKET 
NUMBER:  R-0706) 

Legal  Authority:  12  USC  1843;  12  USC 
1844(b) 

CFRatation:  12  CFR  225 

Legal  Deadline:  None 


Fuinnl  RnJrtsr  /  Vat.  8<>  N«.  2W  /  Monday.  October  21.  latl  /  {hd&ai  A^aadt  54Mf 


Final  Rui« 


Abstraet  In  September  1988.  tk«  Baaed 
issued  foe  puUic  caameat  a  prapeaat  te 
add  full  service  bcokera^  and  financial 
advisory  activities  to  tbe  lawidry  list  in 
Regulation  Y  (55  FR  36282,  September  5. 
1990].  The  Board  has  previously 
determined  by  order  that  bank  hording 
companies  may  providie  these  activities. 

Adoption  of  die  proposal'  would  not 
result  in  any  significant  economic 
impact  on  bank  holding  companies. 
Foilowimg  review  of  public  cowBient»> 
the  Board  is  expected  to  adopt  the 
revisions  within  the  next  three  months. 

Timetable: 


Action 


FRCtte 


Boar*  IS«Mtf  0ft/05/9a    S  FR  36282 

proposal  toe 

commanl 
Finali  Board  tt/00/9^ 

actkM  by 

Sman  Entmes  Affected^  None 

GovertuMnt  Levels  AffMted:  None 

Agency  Canlact:  Scelt  G.  Alvaiesr 
Associate  General  Counsel  Federat 
Reserve  System;  Legal  Division,  tHU 
4S2-M63 

RIN;  noO-ABog ■      ' 

4615.  REGULATION:  Y  -  BANK 
HOLOMQ  COMPAWtSANp  CHANGE 
IN  BANK  CONTROL  (DOCKET 
NUMBEffc  R46941 

Legal  AuMMrMy:  12  USC  ia43(cH8i 

CFRCtlaffon:  IZ  CFR  225.  Subpart  C 

l.egal  Daadllna:  Nona 

Abstract  hi  May  1980,  the  Board! 
approved  issuing  for  comment  a 
proposal  to  amend  the  proviaioa  in 
RegulatioA  Y  govemioft  leasing 
transactions  by  bank  holding 
companies  to  relax  the  limitation  on 
reliance  on  the  residual  value  of  teasing 
property  (55  FR  22348.  )une  1, 1990).  The 
Board  is  proposing  to  raise  the 
maximum  estimated  residual  vahie  of 
leased  personal  property  on  which  bank 
holding  companies  may  rely  for  their 
compensation  in  recovering  the  full  cost 
of  leasing  transactione  from  20  percent 
to  up  to  10&  perceat  oi  the  aequMMao 
cost  of  the  leased  property.  Section  106 
of  the  Competitive  EiquaKty  Banking 
Act  of  1987  granted  similar  authority  to 
national  bai^  subfect  to  a  vohime 
limitatfon.  These  higher  residual  vahia 
leasing  transactions  by  bank  holding 
companies  would  also  be  sabieet  l» 
certain  volume  limitations  and  would 


remain  subjest  to  the  prudartial 
limitations  currently  set  forth  in 
Regolation  Y.  The  proposal  is  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of 
small  bnsiness  entities.  FbHowing 
review  of  public  comments,  the  Board  is 
expected  to  take  farther  actixm  by  year- 
end  1991. 

TimaUble: 


Aetlofv 


Action 


m  CNe 


Board  requested    06/01/90    55  FR  22348 

corrKtxjnt 
Further  Board        12/00/9T 

action  t/f 

Small  Entities  Affictedt  None 
Qovammant  Lavela  Affadfed:  None 

Agency  Cantact:  Thomas  M.  CaoL 

Attorney,  Fiedarat  Resasvs  ^st8B^ 
Legal  Division.  202  iSZ427i 

RIN:  7100-AB12 

4616.  REGULATION:  Y  -  BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL  (DOCKET 
NUMBER:  R4I698^ 

Legal  AathorNy:  12  USC  HMl  et  seq 

CFR  Citation:  12  CFR  225.125 

Legal  DeadNna:  None 

Abstract  bi  fune  1990,  the  Board 
approved  issuing  for  comment  a 
proposed  revision  to  a  Bbard 
interpretation  of  the  GTass-STeagaQ  Act 
and  the  Bank  Holding  Company  Act 
that  would  permit  bank  holding 
companies  to  broker  and  recommend 
shares  of  investment  companies  that 
are  advised  by  a  bank  koldiDg  conpany 
or  its  subsidiaries  (55  FR  2S84«,  fwe  2&, 
1990).  The  revisioa  would  pomit  baak 
holdinf  companies  the  autliority  to 
perform  greater  scnrices  for  hivestracnt 
companies  and  brokctage  custonters. 
The  proposal  would  enable  bank 
holding  companies  feO'  enhance 
competition  in  the  brokerage  industry 
by  clarifying  permissible  activities  for 
bank  holding  companies. 

The  proposal  is  not  expected  to  have  » 
signincant  economic  impact  on  a 
substantial  number  of  small  business 
eatities.  Following  review  oi  the  public 
comments,  the  Board  is  expected  to 
take  further  action  within  the  next  three 
months. 


06/25/90    55  FR  2S648 
proposal  for 
comment 
Further  Board        11/00/91 
actton  by 

Sraaff  ERlWaa  AOactsdt  None 

Oovamment  Lavate  Aftactad:  None 

Agency  Contad:  TheaMs  bk  Cani„ 
Attorney,  Federal  Reserve  System, 
Legal  Division,  202  452-3278 

RIN:  7100-AB13 


4617. 

AVAILABMJTV  or  RIMOt  AND 
COLLECTION  Of  CHECKS  (DOCKET 
NUMBER:  IM7M> 

LagaT Auttwrlty;  t2USC4008 

CFRCttaliont  UCFR229 

Lagat  Dsadllw:  None 

Abatract  In  February  1961.  the  Board 
published  for  comment  a  proposed 
amendment  to  Regulation  CC  to  require 
psyfng  banks  to  provide  same-day 
settlement  for  checks  presented  by  9:00 
a.m.  local  time  at  spedfted  locations  (56 
FR  4743,  February  6. 1991J.  The 
proposal  wotrhf  efiminate  presentment 
fees  for  these  checks  arwi  thereby 
facilitate  their  collection,  consistent 
with  the  provisions  of  the  Expedited 
Funds  AvailaUltty  Act 

As  a  secondary  effect  of  the  proposal, 
small  banks  may  experience  mcreased 
check  collection  fees,  over  the  long  nm, 
as  volume  shifts  from  the  Federal 
Reseive  te  the  prrvatc  sector.  However, 
because  the  primacy  porpoee  of  the 
propoaal  ia  to  inctaaae  the  efficieacy  of 
the  check  coUection  process,  to  exclude 
smaU  banks  froait  the  requirement  of 
Duiking  sane-day  settlement  woald  bo 
countes  to  the  chief  objective  of  the 
proposaL 

Following  review  of  the  public 
comments,  the  Board  is  expeeted  to 
take  further  action  by  year-end. 


Action 


Date 


Board  requested    02/06/91     56  FR  4743 

comment 
Further  Board         12/00/91 

action  by 

Small  Entltias  itHa>lwl.  Businesses 
Government  Lavala  Affactadr  None 
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FRS 


Final  Rule  Stage 


Agency  Contact  Louise  L  Roseman, 

Assistant  Director,  Federal  Reserve 
System.  Division  of  Reserve  Bank 
Operations  and  Payment  Systems,  202 
452-3874 

RIN:  7100-AB22 

4618.  PROPOSALS  TO  MODIFY  THE 
PAYMENTS  SYSTEM  RISK 
REDUCTION  PROGRAM  (DOCKET 
NUMBERS:  R-0661,  R-0668) 

Legal  Authority:  12  USC  221  et  seq 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  In  June  1989,  the  Board 
requested  comment  on  several 
proposals  that  would  modify  its 
payments  system  risk  reduction 
program  (54  FR  26090,  |une  21. 1989). 
The  proposals  concerned  pricing  and 
measurement  of  daylight  overdrafts,  net 
debit  caps,  measures  of  capital  (R-0668), 
book-entry  securities  transactions  (R- 
0669),  and  foreign  bank  agencies  and 
branches  (R-0670). 

In  May  1990,  the  Board  adopted  in  final 
form  those  elements  of  its  risk 
reduction  policy  concerning  net  debit 
caps,  measures  of  capital,  book-entry 
securities  transactions,  and  foreign 
bank  agencies  and  branches  (55  FR 
22087,  May  31. 1990). 

In  January  1991,  the  Board  issued  a 
revised  proposal  on  measuring  daylight 
overdrafts  (see  Docket  Number  R-0721). 
The  Board  expects  to  implement  pricing 
when  the  measurement  rules  are 
finalized. 

In  addition,  in  March  1989.  the  Board 
requested  comment  on  changes  in  the 
way  the  Federal  Reserve  Banks  treat 
automated  clearing  house  transactions 
(Docket  R-0661.  54  FR  8822.  March  2. 
1989).  The  Board  expects  to  take  further 
action  on  this  proposal  when  other 
aspects  of  its  risk  reduction  program 
(cont) 

Timetable: 


Action 


Dtnm  FR  ate 


Board  requested    06/21/89    54  FR  26090 

comment 
Adoption  of  05/31/90    55  FR  22087 

policies  (R- 

0669.  R-0670, 

and  pan  of  R- 

0668) 
Further  Board         12/00/91 

action  by 

SmaM  Entitles  Affected;  None 


Govemnwnt  Levels  Affected:  None 

Additional  Infonnation:  ABSTRACT 
CONT:  are  finalized.  It  is  not  expected 
that  these  actions  will  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  small  entities  do  not  usually 
incur  large  daylight  overdrafts,  and 
many  small  entities  are  exempt  from 
filing  for  an  overdraft  cap  and  would  be 
exempt  from  pricing  under  the  Board's 
proposed  pricing  program. 

Agency  Contact  Edward  C.  Ettin, 
Deputy  Director,  Federal  Reserve 
System,  Division  of  Research  and 
Statistics,  202  452-3368 

RIN:  710D-AA76 

4619.  PROPOSALS  TO  MODIFY  THE 
PAYMENTS  SYSTEM  RISK 
REDUCTION  PROGRAM  (DOCKET 
NUMBER:  R-0693) 

Legal  Auttwrity:  12  USC  221  et  seq 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  In  May  1990.  as  part  of  its 
payments  system  risk  reduction 
program,  the  Board  requested  comment 
on  a  proposed  risk  reduction  policy  that 
would  prohibit  bankers'  banks  and 
Edge  corporations  from  incurring  funds 
or  book-entry  overdrafts  on  Fedwire  (55 
FR  22086.  May  31,  1990).  The  Board 
proposed  that  Reserve  Banks  assess  a  ' 
penalty  fee  when  these  or  other 
institutions  with  imposed  zero  caps 
incur  inadvertent  daylight  or  overnight 
overdrafts  on  Fedwire. 

It  is  not  expected  that  these  proposals 
would  have  a  significant  economic 
impact  on  a  substantial  number  of 
small  entities  because  they  do  not 
usually  participate  in  large-dollar  wire 
transfer  systems.  Furthermore,  this 
proposal  is  limited  to  a  small  subset  of 
Fedwire  participants. 

Following  review  of  the  public 
comments,  the  Board  is  expected  to 
take  further  action  by  year-end. 

Timetable: 


Action 


Date  FR  CHe 


Board  requested    05/31/90    55  FR  22086 

comment 
Furttw  Board         12/00/91 

action  by 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact  Edward  C.  Ettin, 
Deputy  Director,  Federal  Reserve 
System.  Division  of  Research  and 
Statistics,  202  452-3368 

RIN:  710O-AB17 


4620.  PROPOSAL  TO  MODIFY  THE 
PAYMENTS  SYSTEM  RISK 
REDUCTION  PROGRAM  (DOCKET 
NUMBER:  R-0721) 

Legal  Authority:  12  USC  21  et  seq 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  In  January  1991,  the  Board 
requested  comment  on  a  proposed 
method  for  posting  debits  and  credits  to 
depository  institutions'  accounts  at 
Federal  Reserve  Banks  in  order  to 
measure  daylight  overdrafts  accurately 
under  the  Board's  payments  system  risk 
reduction  program  (56  FR  3098,  January 
28, 1991).  Accurate  measurement  of 
daylight  overdrafts  will  be  necessary  in 
order  to  assess  fees  for  daylight 
overdrafts,  which  the  Board  anticipates 
implementing  in  the  future.  The 
overdraft  measurement  proposal  is  a 
revision  of  the  proposal  issued  for 
comment  in  June  1989  (54  FR  26090, 
June  21. 1989). 

It  is  not  expected  that  this  proposal 
would  have  a  significant  economic 
impact  on  a  substantial  number  of 
small  entities  because  small  entities  do 
not  usually  incur  large  daylight 
overdrafts,  and  many  small  entities  are 
exempt  from  filing  for  an  overdraft  cap 
and  would  be  exempt  from  pricing       ,, 
under  the  Board's  proposed  pricing 
program. 

Following  review  of  the  public 
comments,  the  Board  is  expected  to 
take  further  action  by  year-end. 

Timetable: 


Action 


Date 


FR  Cite 


Board  requested    01/28/91     56  FR  3098 

comment 
Furtt>er  Board         12/00/91 

action  by 

Small  Entities  Affected:  Undetermined 

Goverranent  Levels  Affected:  None 

Agency  Contact  Florence  Young, 
Assistant  Director,  Federal  Reserve 
System,  Division  of  Reserve  Bank 
Operations  and  Payment  Systems.  202 
452-3026 


RIN:  7100-AB18 


PiJswl  Ra^ata  /  Vo>.  5«.  Na>  203  /  Monday.  October  21.  1991  /  Uiifitd  Agmia 


son 


FEDERAL  RESERVE  SYSTEM  (FRS) 


Complatad  Actloaa 


4621.  REQULATIOM:  H  •  MEMBERSHIP 
OF  STATE  BAmONO  INSnTUTKHIS  IN 
THE  FEDERAL  RESERVE  SYSTEM; 
AND  REQULAT10N:  Y-  BANK 
HOLDWG  COMPANIES  AND  CHANCE 
IN  BANK  COKTROL  (DOCKET 
NUMBER:  R-0709) 


)  Antiwrlty:  12  USC  1844(b);  12 
USC  3909 

CFR  Citation:  12  CFR  208: 12  CFR  225 

Legal  Deadline:  None 

Abstract  In  October  1900;  the  Board 
approved  iaauing  ku  comment  proposed 
modifications  and  clarifications  to  its 
risk -based  capital  guidelines  which  wilk- 
(l)i  ensure  that  certain  off-balaace  sheet 
credit  exposureSv  particularly  sales  of 
residential  rooctgage»  with  recourse,  are 
adeqiHately  captured  in  the  tisfc-based 
capital  framework;  (2)  clarify  certain 
provisions  of  the  guidelines  that  call  for 
Board  approval  before  any  redemption, 
of  perpetual  preferred  stock;  (3}  ensure 
consistency  with  the  Federal  Reserve's 
general  treatment  of  goodwill  and  with 
provisions  contained  in  the  FinanGial 
Institutions,  Reform,  Recovery^  and 
Enforcement  Act  of  1989;  and  (4}  assign 
claims  on  a  country^  central  bank  to 
the  same  risk  wwi^  category  as  ciaioe 
on  the  country's  central  government 

On  August  21..  t9SK  fonowing  scview  ef 
the  public  oomraents«  the  Board 
adopted  the  revisions  in  substantially 
the  form  proposed,  and  directed  the 
staff  to  coordinate  with  the  other 
banking  regulatory  agencies  to  obtain 
identical  requirements  (no  Federal 
Register  cite  available).  The  revisions 
are  not  expected  to  have  a  significant 
economic  impact  on  a  substantial  (cont) 

Timetable: 


Action 


Date  FRCIte 


Board  requested    10/17/90    55  FR  42022 

public 

comment 
Board  approved     08/21/91 

proposals 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  number  of  small  business 
entities. 

Agency  Contact  Roger  Cole,  Assistant 
Director,  Federal  Reserve  System, 
Division  of  Banking  Supervision  and 
Regulation,  202  452-2818 

RIN:  7100-AB19 


4622.  REGULATION:  K  • 

OPiRlKnONS  (DOCKET  NUMBER:  PI- 
0703> 

Legal  Authority:  12  USC  221  et  seq;  12 
USC  1841  et  seq;  12  USC  3101  et  seq 

CFR  Citation:  12  CFR  211 

Legal  Deadline:  Other,  Statutory, 
December  1989. 

Section  3(b}  of  the  International 
Banking;  Act  of  1976  requires  that  Board 
review  and  revise  Sobpart  A  of 
Regulation  K  every  five  years, 
beginning  in  ig79t. 

Abstract  In  July  1900.  the  Bbard 
approved  issuing  for  eoiament  revisions 
to  Regulatiea  K  ia  a  number  of  areas 
dealing^  with  the  U.S.  and  foreign 
operations  of  Edge  and  Agreement 
corporatioaa.  mender  bai^Sv  bank 
holding  companies,  and  foceiga  banking 
organizations.  In  (une  1991,  following 
review  of  the  public  comments,  the 
Board  adopted  revisions  to  expand  the 
existing  authority  of  U.S.  banking 
organizations  to  engage  in  underwriting 
and  ileunitg  fit  equity  secunties  outside 
the  United  States;  tnctesse  the  current 
dollar  limita  under  wlud»  U.S.  baakisg 
organizations  may  make  investments 
abroad  without  prior  notice  to  the 
Boards  clarify  the  portfofio  tnvestmeni 
authority  under  wbich  U.S.  banking 
organizations  may  make  limited  equity 
investments  in  any  type  of  company 
outside  the  United  States;  permit  Edge 
corporatieoe  te  provide  domestic 
baaking  services*  iitudiiig  knns,  ts 
foreign  persons  and  governments; 
expand  the  range  of  permissible 
activities  for  U.S.  banking  organizations 
abroad  to  include  futures  commission 
merchant  activities  and  life  insurance 
underwriting;  modify  the  authority  for 
debt-for-equity  investments,  including 
permitting  a  cash  component  to  (cont) 

Timetable: 


Action 


Date  FR  CHe 


Board  proposed     08/09/90    55  FR  32424 

revisions 
Board  adopted       04/29/91     56  FR  19549 

revisions 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  such  investments  without  prior 
notice  to  the  Board  and  providing  for 
retention  of  such  investments  in 
companies  that  engage  in  a  small  level 
of  business  activities  in  the  United 


States:  authorize  caae-by-case 
examptiens  ftan  the  staadacd  for 
qualifying  foreign  banking 
organizations;  and  require  Edge 
corporations  to  maintain  a  minimum 
risk-based  capital  kevikof  10  percent 
(56  FR  19549,  April  29. 1991). 

Agency  Contact  Kathleen  O'Day. 

Assistant  General  Counsel.  Federal 
Reserve  System.  Legal  Division.  202 
452'-3786 

RINL7100-AA96 

4623L  REGULATION:  P  -  MIMMUW 
SECURITY  DEVICES  AND 
PROCEDURES  FOR  FEDERAL 
RESERVE  BANKS  AND  STATE 
MEMBER  BANKS  (DOCKET  NUMBERS 
R-06ff) 

Legal  Authority:  12  USC  1881  to  1884 

CFR  Citations  12  CFR  21& 


None 

Abstract  bi  December  1989.  the  Board 
issued  for  public  comment  revisions  to 
Regulation  P.  the  reguhalian  which 
implements  the  Bank  Protection  Act  of 
1968.  and  establishes  minimum  security- 
standards  for  Federal  Reserve  Banks 
and  for  State  member  banks.  Following 
review  of  public  comments,  the  Board, 
in  March  1991.  approved  revisions  to 
the  regulation  fSO  FR  13089,  Ktarch  291 
1991).  The  revisions  remove  sections 
outdated  by  technological  changes  and 
reorganize  and  shorten  (he  regulation 
for  simplicity  and  clarity.  It  is  not 
anticfpated  that  tfw  revised  regulation 
will  have  a  significant  impact  on  a 
substantial  number  of  small  banks. 

Timetable: 


Action 


Dste  FR  Cite 


Board  approved     12/15/89    55  FR  12850 

issuing 

revisions  for 

comment 
Board  adopted       03/29/91    56  FR  13069 

proposals 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Thomas  A.  Durkin. 

Regulatory  Planning  and  Review 
Director,  Federal  Reserve  System. 
Office  of  the  Secretary.  202  452-2326 

RIN:  7100-AA69 
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FRS 


Compteted  Actions 


4624.  REGULATION:  BB  •  COMMUNITY 
REINVESTMENT  (DOCKET  NUMBER: 
R-0691) 

Legal  Authority:  12  USC  2901  et  seq 

CFR  Citation:  12  CFR  228 

Legal  Deadline:  Final.  Statutory,  July  1, 
1990. 

Abstract  In  June  1990.  the  Board  (alon^ 
'with  the  Department  of  the  Treasury, 
Office  of  the  Comptroller  of  the 
Currency.  Federal  Deposit  Insurance 
Corporation,  and  the  Office  of  Thrift 
Supervision)  issued  a  temporary  rule 
amending  Regulation  BB  (and  the  other 
agencies'  respective  regulations)  to 
implement  changes  in  the  Community 
Reinvestment  Act  contained  in  Title  XII 
of  the  Financial  Institutions  Reform, 
Recovery,  and  Enforcement  Act  of  1989. 

Following  review  of  public  comments, 
the  Board,  in  June  1991.  adopted  a  final 
rule  establishing  procedures  applicable 
to  State  member  banks  governing 
public  access  to  CRA  Performance 
Evaluations  and  CRA  ratings  assigned 
by  the  Federal  Reserve  during  the 
examination  process  (56  FR  26901,  June 
12.  1991).  It  requires  State  member 
banks  to  place  their  CRA  Performance 
Evaluation  and  CRA  ratings  in  their 
public  comment  file  (which  they  are 
required  to  maintain  under  existing 
regulations)  within  30  business  days  of 
receipt.  State  member  banks  must  make 
the  evaluation  and  rating  available  for 
public  inspection  and  provide  copies  of 
the  evaluation  to  interested  parties 
upon  (cont) 


Timetable: 


Action 


Date 


FR  Cite 


06/28/90    55  FR  26623 


06/12/91     56  FR  26901 


Board  adopted 

temporary  rule 
Board  adopted 

final  rule 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  request,  subject  to  a  reasonable 
fee.  State  member  banks  also  must 
amend  their  CRA  Public  Notices  to 
reflect  the  public  availability  of  the 
evaluation  and  rating. 

The  rule  is  not  expected  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities:  it 
imposes  only  minor  burdens  on  all 
institutions,  regardless  of  size. 

Agency  Contact  Janice  Scandella, 
Review  Examiner.  Federal  Reserve 
System,  Division  of  Consumer  and 
Community  Affairs.  202  452-3946 

RIN:  7100-AB16 


4625.  RULES  OF  PRACTICE  FOR 
HEARINGS  (DOCKET  NUMBER:  R- 
0733) 

Legal  Authority:  PL  101-173.  Sec  916 

CFR  Citation:  12  CFR  263 

Legal  Deadline:  Final.  Statutory. 
August  9,  1991. 

Abstract  In  June  1991.  the  Board 
requested  public  comment  on  revisions 


to  its  rules  regarding  administrative 
hearings.  Section  916  of  the  Financial 
Institutions  Reform,  Recovery,  and 
Enforcement  Act  of  1989  requires  that 
the  Federal  banking  agencies  and  the 
National  Credit  Union  Administration 
Board  jointly  develop  a  set  of  uniform 
rules  and  procedures  for  administrative 
hearings,  including  provisions  for 
summary  judgment  rulings  where  there 
are  no  disputes  as  to  material  facts  of 
the  case. 

Following  review  of  the  public 
comments  and  in  consultation  with 
affected  agencies,  the  Board  adopted 
revisions  to  its  rules  in  substantially  the 
form  proposed  (56  FR  38048,  August  9. 
1991).  The  revisions  are  not  expected  to 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Timetable: 


Action 


Date 


FR  Cite 


Board  requested    06/17/91    56  FR  27790 

public 

comment 
Board  adopted       08/09/91     56  FR  38048 

revisions 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact  Douglas  B.  Jordan. 

Senior  Attorney.  Federal  Reserve 
System,  Legal  Division,  202  452-3787 

RIN:  7100-AB23 

(FR  Doc.  91-20893  Filed  10-18-91:  8:45  am| 
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FEDERAL  TRADE  COMMISSION 
16  CFR  Ch.  I 

Semiannual  Regulatory  Agenda 
agency:  Federal  Trade  Commission. 
ACnON:  Semiannual  regulatory  agenda. 


summary:  The  following  agenda  of 
Commission  proceedings  is  published  in 
accordance  with  section  22(d)(1)  of  the 
Federal  Trade  Commission  Act,  15 
U.S.C.  57b-3(d)(l).  and  section  610(c)  of 
the  Regulatory  Flexibility  Act.  5  U.S.C. 
610(c).  Each  projected  date  reflects  an 
assessment  by  the  FTC  staff  of  the 
likelihood  that  the  specified  event  will 
occur  during  the  coming  year.  No 
Commission  determination  on  the  need 
for  or  the  substance  of  a  trade  regulation 


rule  or  any  other  procedural  option 
should  be  inferred  from  the  notation  of 
projected  events  in  thi.s  agenda. 

Several  agenda  items  concern 
rulemaking  proceedings  that  may  affect 
a  substantial  number  of  small 
businesses  as  that  term  is  used  in  the 
Regulatory  Flexibility  Act.  Whether  any 
such  proceeding  is  likely  to  have  a 
significant  economic  impact  on  sudi 
entities  will  depend  upon  the 
Commission's  final  determinations 
respecting  the  need  for  and  the 
substance  of  a  trade  regulation  rule. 

Except  for  notice  of  completed 
actions,  the  information  in  this  agenda 
represents  the  judgment  of  Commission 
staff  based  upon  information  now 
available.  These  views  should  not  be 
regarded  as  a  final  staff  position  nor 
should  they  be  attributed  to  the 


Commission  itself.  The  Commission  will 
independently  address  the  issues 
presented  on  the  rulemaking  record  in 
each  proceeding. 

Agenda  items  include  the  projected 
timing  of  certain  future  actions.  In  most 
instances,  the  dates  of  future  events  are 
listed  by  month,  not  by  a  specific  day. 
Acquisition  of  new  information,  change 
of  circumstances,  or  changes  in  the  law 
may  alter  the  information  set  forth  in 
this  agenda. 

worn  fURTHER  INFORMATION  CONTACT: 

Further  details  may  be  obtained  from 
the  agency  contact  person  listed  for 
each  particular  proceeding. 

By  direction  of  the  Commission. 
DonaM  S.  Clark, 

Secretary. 


Se- 
quence 
Numijer 


4626 
4627 


Prerule  Stage 


Title 


Mail  Order  Merchandise . 
Frar)ch(se  Rule 


Proposed  Rule  Stage 


Se- 
quence 
Number 


4628 
4629 

4630 
4631 
4632 


Title 


Review  of  the  Funefal  Industry  Practices  Rule 

Review  of  Trade  Regulation  Rule  Concerning  Preservatioo  of  Consumers  Claims  and  Defenses  ("Holder-in-I3ue 

Course  Rule") „ 

Review  of  the  Premerger  Notificatioo  Rules  and  Report  Form .         ,.... ..„„ 

Games  of  Chance  tn  the  Food  Retailing  and  Gasoline  Industries  Ruto  . , ,„ 

Appliance  LitoeKng  Rule— Energy  Policy  and  Conservation  Act 


Final  Rule  Stage 


Regulation 
Identifier 
Numt)er 


3084-AA19 
3084-AA38 


Regulation 
Identifier 
Numtier 


3084-AA05 

3084-AA08 
3084-AA23 
3084- AA24 
3084-AA26 
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FTC 

Completed  Actions 

Be- 

cuence 
Number 

Title 

Regulation 
ktentifiw 
Number 

4634 

Informal  Oisoute  Settlement  Procedures 

3084-AA30 

FEDERAL  TRADE  COMMISSION  (FTC)                                                                                         Prerule  Stage 

4628.  MAIL  ORDER  MERCHANDISE 

Legal  Authority:  i5USC4letseq 
Federal  Trade  Commission  Act 

CFR  Citation:  16  CFR  435 

Legal  Deadline:  None 

Abstract  The  Commission's  rule 
concerning  mail  order  merchandise  was 
promulgated  on  October  22. 1975.  The 
rule  requires  mail  order  sellers  to 
possess  a  reasonable  basis  for  any 
claims  made  concerning  shipping  dates 
or.  in  the  absence  of  any  specifically 
stated  date,  to  ship  the  ordered 
merchandise  within  thirty  (30)  days  of 
receipt  of  an  order.  In  the  event  of 
delays  in  shipment,  the  rule  establishes 
notification  procedures  whereby  buyers 
have  the  option  either  to  agree  to  the 
delay  or  to  cancel  the  order  and  receive 
a  prompt  refund.  The  Commission's  rule 
is  designed  to  address  a  number  of 
significant  consumer  problems 
described  on  the  record  of  the 
rulemaking  proceeding,  including  failure 
to  deliver  ordered  merchandise, 
unexplained  delays  in  delivery,  failure 
to  make  prompt  (or  any)  refunds  upon 
cancellation  of  an  order,  and  inability 
to  obtain  responses  to  inquiries  about 
pending  orders.  The  rule  enables 
consumers  to  obtain  ordered 
merchandise  within  a  reasonable  time 
period  or,  if  delays  occur,  to  cancel  the 
order  and  obtain  a  prompt  refund,  so 
that  losses  due  to  undelivered 
merchandise,  delays,  and  inadequate  or 
nonexistent  refunds  can  be  avoided.  On 
October  11. 1989  (cent) 

Timetable: 


Action 


Date  FR  Cite 


Action 


Data 


FRCHe 


Rule  Promulgated  10/22/75    40  FR  49492 


10/20/83 


Begin  Reg  Flex 

Act  Review 
End  Reg  Flex 

Review 
ANPRM 
NPRM  Published    11/28/89    54  FR  49060 


06/10/86    51  FR  20991 
10/27/88    53  FR  43448 


Report  Placed  on  07/19/91 
Put>lic  Record 

Commission  1 1  /00/91 

Consideration 
of  Staff 
Recommenda- 
tions 

Final  Action  03/00/92 

Snwll  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  the  Commission  commenced  a 
rulemaking  to  amend  the  rule  to  cover 
orders  placed  by  telephone,  and  to 
change  the  rule's  definition  of  "properly 
completed  order"  for  credit  sales  to  the 
time  the  seller  receives  sufficient 
information  to  charge  the  buyer's 
account.  The  Notice  of  Proposed 
Rulemaking  was  piiblished  on 
November  28, 1989.  The  deadline  for 
niing  written  comments  was  January  29, 
1990.  Public  hearings  were  held  on 
March  28. 1990  and  April  19, 1990.  The 
record  closed  on  June  15, 1990.  The  staff 
report  was  placed  on  the  public  record 
on  July  19, 1991.  It  recommends  that  the 
Commission  amend  the  rule  to  cover 
telephone  order  merchandise  and 
change  the  definition  of  "properly 
completed  order"  as  proposed.  The 
Presiding  OHicer  will  make  a 
recommendation  based  on  the  record 
and  on  the  staff  report.  Thereafter, 
interested  parties  will  be  invited  to 
comment. 

Agency  Contact  Joel  N.  Brewer, 

Federal  Trade  Commission,  Division  of 
Enforcement,  Bureau  of  Consumer 
Protection,  Washington,  DC  20580,  202 
326-2967 

RIN:  3084-AA19 

4627.  FRANCHISE  RULE 

Legal  Authority:  15  USC  41  et  seq. 
Federal  Trade  Commission 


CFR  Citation:  16  CFR  436 

Legal  Deadline:  None 

Abstract  On  December  21. 1978.  the 
Commission  issued  a  trade  regulation 
rule  applicable  to  franchises  and  other 
business  opportunity  ventures.  The 
franchise  rule  took  effect  on  October  21, 
1979.  The  rule  requires  franchisors  to 
give  pre-sale  disclosures  to  prospective 
investors  before  they  pay  money  or 
become  legally  bound  to  pay.  The 
disclosures  provide  material 
information  and  are  designed  to  assure 
that  potential  investors  have  the 
information  they  need  to  investigate  the 
franchise  offer  so  they  can  make  an 
informed  investment  decision.  The 
Commission  is  considering  whether  to 
amend  its  trade  regulation  rule 
concerning  franchises  and  business 
opportunity  ventures.  In  particular,  the 
Commission  is  considering  whether  to 
amend  the  rule's  earnings  claim  and 
preemption  provisions.  On  February  5, 
1991,  the  Commission  deferred  this 
decision  and  continues  to  seek 
academic  and  other  studies  of  the 
impact  of  streamlined  earnings  claim 
disclosure  requirements.  The  record  will 
be  held  open  for  receipt  of  this 
evidence  and  related  comments  until 
August  6, 1992. 


Tlmetatne: 

Action 

Date 

FRCtte 

ANPRM 

02/16/89 

54  FR  7041 

Notice  Of 

02/13/91 

56  FR  5783    . 

Reopening 

Record  for 

Additional 

Evidence 

Record  Closes 

08/06/92 

SmaN  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State 

Agency  Contact  Craig  Tregillus, 
Franchise  Rule  Coordinator,  PC-H-238. 
Federal  Trade  Commission,  Division  of 
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FTC 

Prerule  Stag* 

Marketing  Practices.  Washington.  DC 
20580.202  326-2970 

Rm:3(»4-AA38 


FEDERAL  TRADE  COMMISSION  (FTC) 


Proposed  Rule  Stage 


4628.  REVIEW  OF  THE  FUNERAL 
INDUSTRY  PRACTICES  RULE 

Legal  Authority:  15  USC  45: 15  USC 

46(g);  15  USC  57(a) 

CFR  Citation:  16  CFR  453 

Legal  Deadline:  None 

Abstract:  The  Funeral  Industry 
Practices  Rule,  which  became  fully 
effective  on  April  30. 1984.  seeks  to 
increase  consumer  access  to  accurate 
information  about  prices  and  legal 
requirements  prior  to  and  at  the  time  of 
purchase  of  funeral  goods  and  services. 
The  Rule:  (1)  requires  funeral  directors 
to  provide  consumers  with  written 
itemized  pre-sale  disclosures:  (2) 
prohibits  misrepresentation  of  legal  and 
cemetery  requirements  and  the 
preservative  or  protective  value  of 
embalming,  caskets,  and  vaults:  (3) 
prohibits  funeral  directors  from 
requiring  a  casket  for  cremations,  or 
any  other  tie-in  arrangements;  (4) 
prohibits  funeral  directors  &om 
charging  for  goods  and  services  not 
specifically  ordered,  such  as 
embalmmg,  unless  required  by  law;  and 
(5)  requires  funeral  directors  to  give,  on 
request,  price  information  over  the 
telephone.  The  Rule  provides  that  no 
later  than  four  years  after  its  eHective 
date,  the  Commission  will  begin  a 
rulemalung  proceeding  to  determine 
whether  the  Rule  should  be  amended  or 
terminated  (cont) 

Timetable: 


FRCN* 


Action 


Dale         m  CHe 


Rule  Promulgated 
ProhitMtions 

Effective  Date 
Affirmative 

Requirements 

Effective  Date 
ANPRM 
NPRM 

Hearings  Ended 
Staff  Report 
PR  Notice 

Inviting  Public 

Com  merit 
Presiding 

Officer's 

Report 


09/24/82    47  PR  42260 
01/01/84 

04/30/84 


12/09/87    52  FR  46706 

05/31/88    53  PR  19864 

02/03/89 

06/29/90 

07/30/90    55  FR  30925 


07/30/90    55  PR  30925 


Comment  Period     10/15/90 

End 
Finai  Staff  06/20/91 

Recommenda- 
tion to 

Commission 
Oral  Presentation   10/00/91 

to  Commission 
Initial  12/00/91 

Commission 

Vote 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  The  Commission  has  issued  the 
Notice  of  Proposed  Rulemaking  for 
public  comment  and  held  public 
hearings  in  the  cities  of  Washington, 
Chicago,  and  San  Francisco.  The  staffs 
recommendation  and  presiding  officer's 
report  have  been  published,  and  public 
comments  oa  those  reports  have  been 
submitted  The  sta^  has  submitted  its 
Hnal  recommendation  to  the 
Commission.  The  subsequent  steps 
include  oral  presentations  to  the 
Commission.  Thereafter,  the 
Commission  will  make  its  final 
determination. 

Agency  Contact  lulatthew  Daynaid. 
Federal  Trade  Commission,  Division  of 
Service  Industry  Practices.  Bureau  of 
Consumer  Protection.  Washington,  DC 
20580.  202  326-3291 

RIN:  3064-AA05 


4629.  REVIEW  OF  TRADE 
REGULATION  RULE  CONCERNING 
PRESERVATION  OF  CONSUMERS 
CLAIMS  AND  DEFENSES  ("HOLDER- 
IN-DUE  COURSE  RULE") 

Legal  AuttUKtty:  15  USC  45  Federal 
Trade  Commission  Act;  IS  USC  57(a) 
Federal  Trade  Commission  Act 

CFR  Citation:  16  CFR  433 

Legal  Deadline:  None 

Abstract  The  I-iolder-In-Due  Course 
Rule  affects  many  sales  that  are 
financed  by  closed-end  or  open-end 
consumer  credit;  tlierefore.  it  may  have 


a  significant  effect  on  a  substantial 
number  of  small  entities.  The 
Commission  has  solicited  comments 
and  data  on  this  issue  and,  if  the  Rule 
has  had  an  effect,  whether  it  should  be 
amended  to  minimize  the  kinds  of  costs 
the  Rule  has  imposed  on  small  entities, 
how  the  Rule  has  affected  the 
availability  and  cost  of  credit  for  small 
entities  and  how  creditors  and  seQeis 
have  adapted  to  the  Rule.  This 
information  will  be  used  to  determine 
whether  the  Commission  should  amend 
or  repeal  the  Rule. 

Timetable: 


Action 


Dale  FRCIle 


11/03/66    53  FR  44456 
09/30/91 


11/15/91 


Begin  Reg  Rex 
Review 

Staff 
Recommenda- 
tions to 
Commission 

Commission 
Consideration 
of  Staff 
Recommenda- 
tions 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Claike  W. 
Brinckerhoff.  Federal  Trade 
Commission.  Division  of  Credit 
Practices,  Bureau  of  Consumer 
Protection.  Washington.  DC  20580.  202 
326-3206 

RIN:  3084-AA06 

463a  REVIEW  OF  THE  PREMERGER 
NOTIFICATION  RULES  AND  REPORT 
FORM 

Significance:  Agency  Priority 

Legal  Autiiority:  15  USC  18a  Clayton 
Act 

CFR  Citation:  16  CFR  601  to  803 

Legal  Deadline:  None 

AlMtract  The  Premerger  Notification 
Rules  and  the  Antitrust  Improvements 
Act  Notification  and  Report  Form  were 
adopted  pursuant  to  Section  7A  of  the 
Clayton  Act.  Section  7A  requires  firms 
of  a  certain  size  contemplating  mergers 
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Proposed  Rule 


or  acquisitions  of  a  specified  sixe  to  file 
notification  with  the  Federal  Trade 
Commission  (FTC)  and  the  Department 
of  Justice  (DO}}  and  to  wait  a 
designated  period  before  consummating 
the  transaction.  It  also  requires  the 
FTC  with  the  concurrence  of  the 
Assistant  Attorney  General  for 
Antitrust,  to  promulgate  rules  requiring 
that  notification  be  in  a  form  and 
contain  information  necessary  to  enable 
the  FTC  and  DO|  to  determine  whether 
the  proposed  acquisition  may.  if 
consummated,  violate  the  antitrust 
laws.  These  rules  are  continually 
reviewed  in  order  to  improve  the 
program's  effectiveness  and  reduce  the 
paperwork  burden  on  the  business 
community.  The  Commission  plans  to 
propose  modifications  to  the  Premerger 
Notification  and  Report  form  during  the 
next  fiscal  year.  In  September  1985,  The 
Commission  proposed  to  amend  the 
Rule's  treatment  of  acquisition  (cont) 

Timetable: 


Action 

Date 

FRCNe 

09/30/81 

NPRM  - 

09/24/85 

50  FR  36742 

Ordinary 

Course 

NPRM  -  HSR 

11/00/91 

Form 

NPRM 

11/00/91 

Consolidation 

of  Nonprofits 

NPRM  Ord. 

12/00/91 

Course 

SmaR  Entltiee  Affected:  None 

Government  Levels  Affected:  None 

Additional  Informetion:  ABSTRACT 
CONT:  of  goods  or  realty  made  in  the 
ordinary  course  of  business.  The 
Commission  expects  to  reconsider,  this 
fall,  what  action,  if  any.  to  take  on 
possible  amendments  regarding  such 
acquisitions.  The  Commission  also 
expects  to  consider  in  fiscal  year  1992 
what  action,  if  any,  to  take  on  possible 
amendments  regarding  mergers  and 
consolidations  of  non-profit 
organizations. 

Agency  Contact  RoberU  S.  Baruch. 
Deputy  Assistant  Director.  Federal 
Trade  Commission.  Bureau  of 
Competition.  Washington.  DC  20580. 
202  326-2881 

RIN:  30e4-AA23 


4631.  GAMES  OF  CHANCE  IN  THE 
FOOD  RETAIUNQ  AND  GASOUNE 
INDUSTRIES  RULE 

Legal  Autttority:  15  USC  45  Federal 
Trade  Commission  Act;  15  USC  57(a) 
Federal  Trade  Commission  Act 

CFR  Citation:  16  CFR  419 

Legal  Deadline:  None 

Abstract  The  Commission's  trade 
regulation  rule  concerning  games  of 
chance  became  effective  on  October  17, 
1969.  The  rule  establishes  requirements 
for  food  and  gasoline  retailers  in 
conducting  and  advertising  games  of 
chance  by  requiring  disclosure  of  odds- 
of-winning  and  prize  information  in 
broadcast  and  print  advertisements,  as 
well  as  in  point  of  sale  information.  In 
January,  1963,  the  Commission  granted 
a  temporary  partial  exemption  to  allow 
supermarkets  and  gas  stations  to 
advertise  their  games  on  radio  and 
television  without  disclosing  full 
information  on  prizes  and  odds-of- 
winning.  In  addition,  the  Commission 
also  published  an  Advance  Notice  of 
Proposed  Rulemaking  on  whether  to 
make  the  broadcast  exemption 
permanent.  Finally,  the  CommissioD  has 
proposed  to  reduce  the  recordkeeping 
requirements  of  the  rule  from  three 
years  to  one  year  in  keeping  with  the 
goals  of  the  Paperwork  Reduction  Act, 
and  requested  public  comment  on  other 
possible  areas  where  amendments  to 
the  rule  may  be  appropriate.  The  rule 
benefits  consumers  by  allowing 
contestants  to  enter  games  of  chance 
with  full  knowledge  of  all  material 
information  to  enable  equal  competition 
for  (cont) 

Timetable: 


Action 


Dale  FR  Ola 


Promulgation  of      08/19/69    34  FR  13302 

OnQinflrt  Rufo 
ANPRM  01/04/83    48  FR  265 

Temporary  Partial  01/10/83    48  FR  1046 

Exemption 
NPRM  07/07/88    53  FR  25503 

Staff  Report  09/15/91 

Presidkig  10/15/91 

Officer^ 

Report 
Commission  02/00/82 

Consideration 

of  Staff 

Recommenda- 
tions 

Small  Entitles  Affected:  Undetermined 

Qoveiwiwem  Levele  Affected:  None 


Additional  Information:  ABSTRACT 
CONT:  prizes.  The  major  costs  to 
industry  are  the  possible 
burdensomeness  of  the  electronic  media 
disclosure  and  recordkeeping  provisions 
of  the  rule,  both  of  which  have  been 
reconsidered.  The  Commission  issued 
an  NPRM  on  July  7, 1988  to  consider 
amendments  that  would  reduce  tiie 
burden  of  the  rule's  recordkeeping  and 
disclosure  requirements. 

Agency  Contact  John  M.  Meadenkall, 
Federal  Trade  Commission,  Cleveland 
Regional  Office,  Suite  520A,  668  Eudid 
Ave.,  Cleveland.  Ohio  44114,  216  522- 
4207 

RIN:  3064-AA24 

4632.  APPUANCE  LABEUNG  RULE— 
ENERGY  POLICY  AND 
CONSERVATION  ACT 

Legal  Authority:  Sec  324  of  die  Energy 
Policy  and  Conservation  Act:  PL  04-163 
(1975) 

CFR  Citation:  16  CFR  305 

Legal  DeadUne:  None 

Abetract  The  purpose  of  die  Energy 
Policy  and  Conservation  Act  is  to 
enable  consumers  to  conserve  energy 
by  comparing  the  energy  use  of 
competing  appliances  and  use  that 
information  in  purchasing  decisions.  To 
effect  this  purpose,  the  statute  requires 
the  Commission  to  issue  a  labeling  rule 
prescribing  the  disclosure  of  the 
estimated  annual  cost  of  operation  (or 
another  measure  of  energy  use]  for  at 
least  13  categories  of  major  household 
appliances.  "The  statute  also  requires 
that  the  disclosures  be  based  on 
standardized  test  procedures  prescribed 
by  the  Department  of  Energy  ("DOE"). 
In  1979,  the  Commission  promulgated 
the  Appliance  Labeling  Rule,  which 
covers  eight  appHance  categorier  (1) 
refrigerators,  refrigerator-fteezers  and 
freezers;  (2)  dishwashers;  (3)  clothes 
washers;  (4)  water  heaters:  (5)  room  air 
conditioners;  (6)  furnaces;  (7)  central  air 
conditioners  and  heat  pumps:  and  (8) 
fluorescent  lamp  ballasts.  The  Rale 
requires  that  specific  energy  costs  or 
efficiency  information  for  covered 
products  be  disckised  in  catalogs  and  at 
the  point  of  sale  in  the  form  of  a  yellow 
and  black  "EnergyGuide"  label  (fact 
sheets  are  required  (cont) 
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Timetable: 


Action 


Date 


FR  Cite 


NPflM 

(Comprehen- 
sive Review) 
Commission 

Consid.  of 

Further  Limited 

NPR  (Comp. 

Review) 
Commission 

Consid.  of 

NPR  (Pod 

Heaters) 
Publication  of 

Limited  NPR 

(Comp. 

Review) 
PuWicatioo  of 

NPR  (Poo) 

Heaters) 


06/13/88    53  FR  22022 


10/00/91 


10/00/91 


12/00/91 


01/00/92 


Action 


Date  FR  Cite 


Commission  02/00/92 

Review  of 

Final 

Recommenda- 
tions (Comp. 

Review) 
Publication  of         06/00/92 

Final  Rule 

(Comp. 

Review) 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  for  furnaces,  fact  sheets  or 
listing  in  an  industry  directory  are 
required  for  central  air  conditioners  and 
heat  pumps,  and  an  encircled  "E"  logo 
is  required  for  fluorescent  lamp 


ballasts).  The  Rule  also  mandates  that 
energy-use-related  advertisements  be 
based  on  DOE  test  procedures.  The 
Commission  is  currently  considering 
amending  the  rules  based  on  its 
experience  since  the  Rule  became 
effective,  to  make  the  Rule's  energy  use 
disclosure  scheme  more  efficient  for 
consumers  and  businesses.  A 
statutorily-mandated  proposal  to 
include  a  new  category  (pool  heaters) 
and  two  new  types  of  water  heaters  is 
being  developed  at  the  sta^  level. 

Agency  Contact  James  Mills,  Federal 
Trade  Commission,  Division  of 
Enforcement,  Bureau  of  Consumer 
Protection,  Washington,  DC  20560,  202 
328-3035 

RIN:  3084-AA26 


FEDERAL  TRADE  COMMISSION  (FTC) 


Final  Rule  Stage 


4633.  •  APPEARANCES  IN 
COMMISSION  PROCEEDINGS; 
FOREIGN-OUAUFIED  LEGAL 
REPRESENTATIVES 

Legal  Autttorlty:  15  USC  46 

CFR  Citation:  16CFR4.1 

Legal  Deadline:  None 

AlMtract  On  September  20, 1991,  the 
Commission  voted  to  amend  section  4.1 
of  its  Rules  of  Practice  which  governs 
appearances  in  Commission 
proceedings.  Under  the  current  rule, 
only  attorneys  licensed  to  practice  in 
the  United  States  are  eligible  to  appear 
and  participate  in  proceedings  before 
the  Commission.  The  revised  rule 
would  permit  foreign  attorneys,  who  are 


licensed  to  practice  law  in  a  European 
Community  (EC)  Member  State  and 
authorized  to  practice  before  The 
Commission  of  the  European 
Communities,  to  also  appear  before  the 
FTC. 

Timetal>le: 


Action 


Date 


FR  Cite 


Staff 

08/01/91 

Recommenda- 

tion to 

Commission 

Commission 

09/20/91 

Consideration 

of  Staff 

Recommenda- 

tion 

Comment  Period 

09/27/91 

Begins 

Action 


Data 


FR  Cita 


09/27/91 

09/27/91     56  FR  49136 


Interim  Rule 

Effective 
Interim  Rule, 

Publication  in 

Federal 

Register 
Comment  Period    10/28/91 

Ends 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Kathleen  A.  Rittner. 
Office  of  the  General  Counsel,  Federal 
Trade  Commission,  Washington,  DC 
20580,  202  328-2498 

RIN:  3084-AA43 


FEDERAL  TRADE  COMMISSION  (FTC) 


Completed  Actions 


4634.  INFORMAL  DISPUTE 
SETTLEMENT  PfK)CEDURES 

Legal  Authority:  15  USC  2309: 15  USC 
2310(a)(2)  Magnuson-Moss  Warranty- 
FTC  Improvements  Act 

CFR  Citation:  16  CFR  703 

Legal  Deadline:  None 

Abstract  The  Magnuson-Moss 
Warranty  Act  enacted  on  January  4, 
1975,  requires  that  the  Federal  Trade 
Commission  promulgate  a  rule 


prescribing  the  minimum  requirements 
for  any  informal  dispute  settlement 
procedure  which  is  incorporated  into 
the  terms  of  a  written  warranty  subject 
to  the  Act.  Because  warrantors  are  not 
required  to  incorporate  such  procedures 
into  warranties,  the  rule  applies  only  to 
warrantors  who  choose  to  do  so.  The 
present  rule  sets  forth  detailed 
procedural,  recordkeeping,  and 
reporting  requirements  for  dispute 
settlement  mechanisms  designed  to 


insure  their  fairness.  To  assess  whether 
any  changes  were  needed,  the 
Commission  conducted  a  regulatory 
negotiation  process.  That  process  did 
not  result  in  a  consensus  on  rule 
revisions.  On  April  11, 1968,  the  FTC 
received  a  petition  from  the  Motor 
Vehicle  Manufacturers  Association  and 
the  Automobile  Importers  Association 
to  amend  this  rule  to  preempt  certain 
state  lemon  laws.  On  June  13, 1991,  the 
Commission  notiHed  the  petitioners  of 
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its  conclusion  that  amending  Rule  703 
would  not  be  in  the  public  interest  and 
of  its  decision  to  deny  the  petition  to 
initiate  a  rulemaking  proceeding.  After 
analyzing  (cont) 

Timetable: 


Action 


Data         FR  Cita 


Action 


Data 


FR  Ota 


Promulgation  of      12/31/75 

Original  Rule 
Initial  l^tice  of      02/12/86    51  FR  5205 

Intent  to  Form 

Advisory 

Conwnittee 
Convene  09/23/66 

Advisory 

Committee 
Facilitator  Report   12/10/87 

to  Commission 
Commission  05/16/69    54  FR  21070 

Issuance  of 

ANPR 
Comment  Period    07/17/89    54  FR  29910 

Extended 
Comment  Period    09/15/89  - 

End 


Comment  Period    09/19/89    54  FR  38529 

Extended 
Comment  Period    11/09/89    54  FR  47091 

Extended  for 

Rebuttal 

Comments 
Comment  Period    12/15/89 

End 
Staff  11/01/90 

Recommer>da- 

tions  to 

Commission 
Commission  05/00/91 

Consideration 

of  Staff 

Recommernla- 

tions 
Final  Action  06/13/91 

Final  Action  06/13/91 

Effective 

Small  Entitiee  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 
CONT:  the  comments  received  on  the 


issues,  the  Commission  was  not 
persuaded  that  there  is  an  adequate 
factual  basis  to  establish  that  the  costs 
of  non-uniformity  justify  a  rulemaking 
procedure.  Federal  preemption  of  State 
laws  governing  informal  dispute 
settlement  mechanisms  ("IDSMs"),  or 
Federal  certification  of  IDSMs.  The 
Commission  further  said  that  it  believes 
that  by  enacting  the  Magnuson-Moss 
Warranty  Act,  Congress  intended  that 
consumers  would  benerit  from  the 
availability  of  IDSMs  as  alternatives  to 
litigating  warranty  disputes,  not  that 
IDSMs,  under  Rule  703,  were  to  be  the 
sole  alternative  means  available  to 
consumers  for  resolving  such  disputes. 

Agency  Contact  Carole  Danielson, 
Federal  Trade  Commission,  Division  of 
Marketing  Practices,  Washington,  DC 
20560,  202  326-3115 

RIN:  3084-AA30 

|FR  Doc.  91-22442  Filed  10-18-91:  8;45  amj 

wixmo  cooc  t7f»«t-r 


Monday 
October  21,  1991 


Part  LVI 

Interstate  Commerce 
Commission 

Semiannual  Regulatory  Agenda 
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INTERSTATE  COMMERCE  COMMISSION  (ICC) 


INTERSTATE  COMMERCE 
COMMISSION 

49CFRCt).X 

(Ex  Part*  No.  420;  Sub-Mo.  211 

Semiannual  Regulatory  Agenda 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  semiannual  regulatory 
agenda  to  be  part  of  a  Unified  Agenda  of 
Federal  Regulations. 


summary:  Pursuant  to  instructions  from 
OMB  issued  to  implement  the  provisions 
of  section  5  of  Executive  Order  12291 
concerning  regulatory  agendas,  the 
Commission  is  publishing  an  agenda  of: 
(1)  Current  and  projected  rulemakings 
and  (2)  existing  regulations  being 
reviewed  to  determine  whether  to 
propose  modifications  through 
rulemaking.  Listed  below  are  the 


regulatory  actions  to  be  developed  or 
reviewed  during  the  next  IZnontht., 
Following  each  rule  identified  i»  a  brief 
description  of  the  rule  incluffing  its 
purpose  and  legal  basis. 

FOR  FURTHER  INFORMATION  COKTACT  A 

contact  person  is  identified  for  each  of 
the  rules  listed  below. 

SUPPLEMENTARY  INFORMATION:  A  list  of 

proceedings  appears  below  contaming 
information  about  sub}ect  areaa  in 
which  the  Commission  is  cimendy 
conducting  rulemaking  procee<feigs  or 
may  institute  such  proceedoigs  in  the 
near  future.  It  also  cooteins  isfonBatien 
about  existing  regulations  beiag 
reviewed  to  determine  wheAer  te 
propose  modiHcationa  throo^ 
rulemaking. 

The  agenda  also  identifiee  leguiaticms 
likely  to  have  a  significant  econonae 
impact  on  a  substantial  nuaiber  of 
"small  entities."  AccordingFy..  tbit 
information  will  satisfy  the  reqmcsients 


of  section  602  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  602. 

Finally,  this  agenda  will  comprise  part 
of  a  Unified  Agenda  of  Federal 
Regulations  compiled  by  the  Office  oi 
Management  and  Budget,  which  is  to  be 
published  in  a  single  issue  of  the  Federal 
Register  in  October  1991.  The  purpose  of 
the  Unified  Agenda  is  to  provide  the 
public  with  more  comprehensive 
documentation  of  the  Federal 
Ccnremment's  current  regulatory  plans 
and  to  provide  a  systematic  means  of 
monitoring  regulatory  activity  in  each 
agency. 

This  notice  is  issued  pursuant  to  49 
U.S.C.  10321  and  5  U.S.C.  553. 

Decided:  August  12. 1991. 
By  the  Commission.  Chairman  Philbia  Vice 
Chairman  Emmett,  Commissioners  Simmons. 
Philhps.  and  McDonald. 

Sidney  L  Strickland.  |r.. 

Secretary. 


INTERSTATE  COMMERCE  COMMBSIOII  fCC) 


Prsrule  Stage 


4635.  REVIEW  OF  CAR-HIRE 
REGUiATION^  EX  PMTTE  Na  334 
(SUB4I0.  6) 

Legal  Authority:  49  USC 16621: 49  USC 
10706:  49  USC  10734:  49  USC  11122:  5 
USC  553 

CFR  Citation:  49  CFR  1083: 49  CFR 
1036 

Legal  Deadline:  None 

AtMtract  The  Commission  is 
considering  whether  regulation  of 
railroad  car-hire  charges  (except 
charges  for  boxcars]  should  be  retained, 
modified,  or  eliminated. 

Timetable; -   ' 

Action  Date  FR  Cite 


04/29/85    50  FR  16724 
08/28/85    50  FR  27031 


02/07/86    50  FR  52972 


ANPRM 
ANPRM 

Comment 

Pefiod  End 
Supplemental 

Comment 

Pefiod 
Comments  Under  00/00/00 

Internal  Review 

SntaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  This 
proceeding  embraces  the  proposals  and 


record  developed  in  Zone  of 
Reasonableness  for  Car-Hiie  Charge*, 
Ex  Parte  No.  334  (Sub-No.  S).  RIN  3128- 
AA13.  In  a  related  proceedimg.  Ex  Parte 
No.  334  fSub-No.  7),  Suspenakm  of  Car- 
Hire  Updates,  all  further  updates  of  car- 
hire  charges  have  been  suspended 
pending  completion  of  Review  ^Car- 
Hire  Regulation.  Ex  Parte  No.  334  (Sub- 
No.  6).  Notice  of  suspension  appeared 
at  51  FR  263  on  01/03/86. 


Agency  Contact  Joseph  H.  I 

Deputy  Director.  Rail  Sectioo..  Interstate 
Commerce  Commission.  Roan  ZIM. 
12th  &  Constitution  Avenue.  NW.. 
Washington.  DC  20423.  202275-724B 

RIN:  3120-AA13 


4636.  EXEMPTION  OF  DEI 

FROM  REGULATION,  EX  PARTE  NO. 

462 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  105061  49  USC 
10750:  49  USC  11121  to  11122:  S  USC 
553 

CFR  Citation:  49  CFR  1033 

Legal  Deadline:  None 

Abstract  The  Commission  is 
considering  whether  to  exewtgi  in  wfaoie 


or  in  part  rail  demurrage  from 
regalation. 

Timetable: 


Date         FRCite 


12/18/85    50  FR  51565 
01/17/86    50  FR  51565 


01/21/86    51  FR  2740 


Action 

ANPRM 
ANPRM 

Comment 

Period  End 
Extension  of 

Public 

Comment 

Period 
Comment  Period    03/18/86    51  FR  2740 

End 
Internal  Review      00/00/00 

of  Comments 

Snuill  Entities  Affected:  None 


»rnment  Levels  Affected:  None 

Agency  Contact  Joseph  H.  Dettmar, 

Deputy  Director.  Rail  Section.  Interstate 
Commerce  Commission,  Room  2144. 
12th  &  Constitution  Avenue,  NW.. 
Washington,  DC  20423.  202  275-7245 

RIN:  3120-AB35 

4637.  CLASS  EXEMPTION  FOR  RAIL 
CONSTRUCTION.  EX  PARTE  NO.  392 
(SUB-NO.  3) 

SifNificance:  Agency  Priority 
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ICC 


Prerule  Stag« 


Legal  Authority:  49  USC  10321;  49  USC 
10505;  49  USC  10901;  5  USC  553;  5  USC 
559;  5  USC  704 

CFR  Citation:  49  CFR  1150.35 

Legal  Deadline:  None 

Abstract  The  Commission  is 
considering  whether  to  exempt  from 
regulation  all  applications  under  49 


USC  10901  for  construction  and 
operation  of  new  lines  of  railroad. 

Tlmetal>le: 


Action 


Date 


FRCIte 


ANPRM 
ANPRM 

Comment 

Period  End 
Comments  Under  00/00/00 

Evaluation 


06/02/87    52  FR  20632 
07/02/87    52  FR  20632 


SmaH  Entitles  Affected:  None 
Government  Levels  Affect^'l:  None 

Agency  Contact  Joseph  H.  Dettmar. 

Deputy  Director,  Rail  Section,  Interstate 
Commerce  Commission,  Room  2144. 
12th  ft  Constitution  Avenue,  NW., 
Washington,  DC  20423,  202  275-7245 

RIN:  3120-ABSO 


INTERSTATE  COMMERCE  COMMISSION  (ICC) 


PropoMd  Rtil«  Stage 


4638.  RATE  QUIOEUNES— NONCOAL 
PROCEEDINGS,  EX  PARTE  NO.  347 
(SUB-NO.  2) 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  10301:  49  USC 
10321:  49  USC  10326;  49  USC  10701a;  49 
USC  10704;  49  USC  10707;  49  USC 
11701;  5  USC  553 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  Proposal  to  adopt  maximum 
rate  reasonableness  guidelines  for 
captive  noncoal  commodities.  Request 
for  comments  on  alternative  guidelines 
for  small  shippers  including  small  coal 
shippers. 

Timetable: 


Action 


Date  FRCite 


Notice  of  05/22/86    51  FR  18811 

Proposed 

Policy 

Statement 
Notice  of  Intent     06/02/86 

To  Participate 

Due 
Comments  Due      07/21/86 
Begin  Review         07/24/87 
End  Review  09/30/87 

Comments  Under  00/00/00 

Internal 

Evaluation 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Leslie  J.  Selzer. 

Assistant  to  the  Director.  Interstate 
Commerce  Commission,  12th  ft 
Constitution  Avenue,  NW.,  Washington. 
DC  20423,  202  275-7627 

RIN:  3120-AB41 


4639.  CLASS  EXEMPTION  FOR  THE 
CONSTRUCTION  OF  CONNECTING 
TRACKS  UNDER  49  USC  10901.  EX 
PARTE  NO.  392  (SUB-NO.  2) 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  553;  49  USC 
10321;  49  USC  10901;  49  USC  10505 

CFR  Citation:  49  CFR  1150 

Legal  Deadline:  None 

Abstract  The  Commission  proposes  to 
exempt  from  the  prior  approval 
requirements  of  49  USC  10901,  the 
construction  of  rail  connecting  tracks, 
except  those  construction  projects  that 
would  result  in  a  major  market 
extension  as  defined  at  49  CFR 
1180.3(c). 

Timetable: 


Legal  Authority:  49  USC  10505;  49  USC 
10781(a);  49  USC  10762(a)(1):  49  USC 
11902;  49  USC  11903;  49  USC  11904(a):  5 
USC  553 

CFR  Citation:  49  CFR  1039 

Legal  Deadline:  None 

Abstract  The  Commission  proposes  to 
exempt  certain  market  development 
activities  from  the  anti-rebating 
provisions  of  the  Interstate  Commerce 
Act  commonly  referred  to  as  the  Elkins 
Act.  The  proposal  would  permit 
railroads  to  engage  in  these  activities 
without  fear  of  prosecution.  The 
exemption  would  apply  only  to  pre- 
movement,  non-transportation 
activities;  subsequent  traffic  movements 
would  continue  to  be  regulated  to  the 
extent  they  are  today. 


Action                       Date          FR  Cite 

Timetable: 
Action 

Date 

NPRM                     07/24/86    51  FR  26563 

FRCIte 

NPRM  Comment    08/25/86 

Period  End 
Internal  Review      00/00/00 

of  Comnf>ents 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

ANPRM 

ANPRM 
Comment 
Period  End 

NPRM 

NPRM  Comment 
Period  End 

06/13/90 
07/13/90 

07/15/91 
09/25/91 

55  FR  24132 

56  FR  32159 

Agency  Contact  Joseph  H.  Dettmar, 

Deputy  Director,  Rail  Section,  Interstate 
Commerce  Commission,  Room  2144, 
12th  &  Constitution  Avenue,  NW., 
Washington.  DC  20423,  202  275-7245 

RIN:  3120-AB43 

4640.  ASSOCIATION  OF  AMERICAN 
RAILROADS-PETITION  TO  EXEMPT 
INDUSTRIAL  DEVELOPMENT 
ACTIVITIES  FROM  49  USC  10761(A). 
10762(A)  (1).  11902.  11903.  AND 
11904(A),  EX  PARTE  NO.  346  (SUB- 
NO.  26) 

Significance:  Agency  Priority 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Joseph  H.  Dettmar. 

Deputy  Director,  Rail  Section,  Interstate 
Commerce  Commission.  Room  2144. 
12th  &  Constitution  Avenue,  NW.. 
Washington,  E>C  20423.  202  275-7245 

RIN:  3120-AB65 
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4641.  JOIMT  PETITION  FOR 
RULEMAKING  ON  RAILROAD  CAR- 
HIRE  COMPENSATIOIt.  EX  PARTE  NO. 
334  (SU»NO.  tk  ET  AL 

SIgniWeance:  Agency  Priority 

Legal  Authority:  49  USC  10321: 49  USC 
10326(  49  USC  10505:  49  USC  10766:  49 
USC  10762;  49  USC  11105:  49  USC 
11121:  49  USC  11122:  5  USC  553 

CFR  Citation:  49  CFR  1033:  49  CFR 
1039 

Letel  OeadMneiNooe 

Abstract  Acting  on  a  request  by  rail 
carriers  aad  car  leasing  companies,  the 
Commission  proposes  to  deprescribe 
ear-^nre  rates  wrer  a  le-year  period 
The  Commissioft  also  requests 
comments  on  a  petition  seeking  to 
exempt  from  49  USC  10706,  which 
accords  raii  carriers  the  right  to 
establish  rates  by  independent  action,  a 
proposed  rule  requiring  arbitration  of 
car-hire  rates  not  aegotiated 
successfully  biiateraliy.  Under  the 
proposal  new  "railroad-marked'*  freight 
cars  would  be  deprescribed  one  year 
after  the  rules  take  effect  aad  curlers 
would  be  flowed  to  designate  10 
percent  of  their  existing  Qeet  each  year 
until  ail  cars  are  deprescribed.  IXiring 
the  l&-year  banskion  period,  prescribed 
car-hire  rates  would  be  frozen  at  their 
1990levds. 

Timetable: 


Action 


Data 


FRCIta 


NPRM  01/17/91     56  PR  1781 

NPRM  Conunent    03/18/91 

Period  End 
Comments  Under  00/00/00 

Review 

Small  Entities  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Joseph  H.  Dettmar. 
Deputy  Director.  Rail  Sectioiu  Interstate 
Commerce  Commissioo.  Room  2144. 
12th  &  Constitution  Avenue.  NW., 
Washington.  DC  20423.  202  275-7M5 

RINc  3120-ABC7 


4642.  •  SAFETY  FITNESS  POLICY.  EX 
PARTE  Na  S5  ^INHUa  M) 

Significance:  Agency  Priority 

il  Authority:  49  USC  10101: 40  USC 


103O1;  49  USC  1^02;  49  USC  10905;  49 
USC  103?1:  49  USC  10921;  49  USC 
18922;  49  USC  18924;  49  USC  10926;  49 
USC  11928:  49  USC  11102:  49  USC 
11321;  49  USC  11343;  5  USC  553;  5  USC 
559;  ... 

CFR  Citation:  49  CFR  1011:  49  CFR 
1160;  49  CFR  1181;  49  CFR  1186 

Legal  Deadline:  None 

Abetract  This  proceeding  was 
instituted  to  redefme  the  Commission's 
policy  governing  safety  frtness 
standards  in  motor  carrier  licensing  and 
finance  proceedings  (o  render  them 
more  consistent  wfth  Department  of 
Transportation  safety  rating  standards 
and  recent  statutory  changes,  more  in 
keeping  with  industry  norms,  and  more 
administratively  manageable.  The 
Commission  proposed  to  revise  its 
safety  policy  to  restrict  only 
"Unsatisfactory"*-rated  carriers  from 
receiving  aperating  authority  in  the 
licensing  and  finance  dockets.  The 
revised  policy  as  proposed  would 
permit  unrated  and  "Condftionar'-rated 
applicants,  including  those  seeking 
passenger  and  hazardous  materials 
authority,  to  receive  operating  authority 
without  one-year  term  Hmitations. 

Timetable; 

FROle 


NPRM  06/06/91     56  FR  26370 

NPRM  Comment    06/26/»1     56  FR  26370 

Period  End 
Final  Policy  tO/00/91 

Statement  and 

Rules   . 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Stoaane  Higgios 
O'Mafley.  Principal  Attorney,  Motor 
Section,  Office  of  F*roceedingB. 
Interstate  Commerce  Commission,  12th 
&  Constitution  Avenue.  NW... 
Washingtoa.  DC  20423v  202  27S-72fl2 

RM:  312&-AB6S 


4643.»RAILR0lM) 
TRANSPORTATION  CONTRACTS^  EX 
PARTE  NO.  387  (SUB-Na  963) 

Legal  Autttority:  49  USC  M821;  49  USC 
10713:  5  USC  553 

CFR  Citation:  49  CFR  1313 

Legal  DeadMne:  None 

Abstract  The  ICC  proposes  to  preclude 
the  amendment  of  any  contract  more 
than  90  days  after  its  expiration  date 
and  to  require  that  contracts  be 
amended  to  reflect  any  automatic 
extensions  of  expiration  dates.  The  ICC 
is  experiencing  a  problem  storing  the 
large  volume  of  confidential  rail 
contracts  filed  by  carriers  pursuant  to 
section  10713  of  the  Interstate 
Commerce  Act  (49  USC  10713).  The 
problem  results  primarily  from  our 
inability  to  determine  from  our  files 
which  contracts  are  active  or  may  be 
reactivated,  and  which  have  been 
permanently  terminated  and  can  be 
stored  off-site.  The  proposed  action  will 
alleviate  the  Commissioa's  storage 
problem  for  confidential  rail  contracts 
and  will  significantly  enhance  the 
integrity  of  the  Commission's  files, 
while  continuing  to  provide  carriers  and 
shippers  with  whet  should  be  more 
than  adequate  flexibility. 

Timetable: 


Date  FRCne 


Action 

NPRM  05/30/91     56  FR  24365 

NPRM  Comment    07/01/91     56  FR  24365 

Period  End 
Comments  Under  00/00/00 

Review 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  James  W.  Greene. 

Assistant  to  the  Director,  Bureau  of 
Traffic,  Interstate  Commerce 
Commission,  12th  &  Constitution 
Avenue,  NW..  Washington,  DC  20423, 
202  275-1795 

RIN:  3120-AB69 


* 

i 


INTERSTATE  COMMERCE  COMMISSION  (ICC) 


Final  Rule  Stag* 


4644.  ELECTRONIC  RUNG  OF 
TARIFFS,  EX  PARTE  NO.  444 

Legal  Authority:  49  USC  10321: 49  USC 
10708:  49  USC  10761:  49  USC  10762;  5 
USC  553 

CFR  Citation:  49  CFR  1312:  49  CFR 
1314 

Legal  Deadline:  None 

Abstract  The  ICC  lifted  a  stay  it  had 
previously  imposed  in  this  proceeding 
in  order  to  consider  petitions  for 
reconsideration.  The  result  was  that 
regulations  which  were  previously 
adopted  at  54  FR  6403  became  effective 
for  rail  carriers  only.  Rail  carriers  are 
now  permitted  to  file  electronic  tariffs 
as  an  alternative  to  printed  tariffs.  Rail 
carriers  are  required  to  accompany 
their  electronic  tariffs  with  identical 
printed  tariffs  until  further  notice.  With 
respect  to  other  modes,  the  effective 
date  of  the  adopted  regulations  is 


stayed  pending  consideration  of  a 
petition  to  reopen. 

Timetable: 


Action 


Data 


Fit  Cita 


03/08/83    48  FR  9672 
04/26/83    48  FR  18861 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 
Effective  Date 

Stayed 
Final  Action 

Effective 
Stay  Lifted  in 

Part  for  Rail 

Carriers 
Petition  To 

Reopen  Under 

Review 

Small  Entities  Affected:  Undetermined 


10/22/87  52  FR  39549 

02/19/88  53  FR  5022 

02/10/89  54  FR  6403 

03/13/89  54  FR  10533 

03/13/89  54  FR  6403 

10/19/89  54  FR  42959 

00/00/00 


Government  Levels  Affected: 

Undetermined 

Additional  Information:  Although  final 
rules  have  been  adopted  in  this 
proceeding,  their  effective  date  has 
been  stayed  for  all  transportation 
modes  except  rail  pending  disposition 
of  a  petition  to  reopen. 

Agency  Contact  Charles  E.  Langyher. 

Chief.  Section  of  Tariffs,  Bureau  of 
Traffic,  Interstate  Commerce 
Commission,  12th  &  Constitution 
Avenue,  NW.,  Washington,  DC  20423. 
202  275-7739 

RIN:  3120-AA9g 


INTERSTATE  COMMERCE  COMMISSION  (ICC) 


Completed  Actions 


4645.  ENVIRONMENTAL 
DOCUMENTATION  IN  RAIL 
PROCEEDINGS,  EX  PARTE  NO.  55 
(SUB-NO.  22A) 

Significance:  Agency  Priority 

CFR  Citation:  49  CFR  1105;  49  CFR 
1106;  49  CFR  1150;  49  CFR  1152 

Completed: 


Completed: 


Reason 


Data 


FR  Cita 


06/13/91     56  FR  28110 
07/19/91     56  FR  28110 


Reason 


Date 


FR  Cita 


07/30/91     56  FR  36104 
09/29/91 


Final  Action 

Final  Action 

Effective 

Small  Entitiea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Elaine  K.  Kaiser,  202 

275-7003 

RIN:  3120-AB53 ^^ 

4646.  REVISION  OF  REGULATIONS 
GOVERNING  INSURANCE  AND 
SURETY  COMPANIES  MAKING  ICC 
FILINGS,  EX  PARTE  NO.  MC-5  (SUB- 
NO.  11) 

CFR  Citation:  49  CFR  1043.8:  49  CFR 
1084.6 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Alice  K.  Ramsay.  202 
275-0854 

RIN:  3120-AB63 

4647.  RAIL  GENERAL  EXEMPTION 
AUTHORITY:  LUMBER  AND  WOOD 
PRODUCTS  EX  PARTE  NO.  346  (SUB- 
NO.  25) 

CFR  Citation:  49  CFR  1039 
Completed:         


Agency  Contact  Robert  Lundy,  202 
275-0780 

RIN:  3120-AB64 


4648.  REVISION  OF  FEEDER 
RAILROAD  DEVELOPMENT  RULES, 
EX  PARTE  NO.  395  (SUB-NO.  2) 

Significance:  Agency  Priority 

CFR  Citation:  49  CFR  1151 

Completed: 


Reason 


Data 


FR  Cita 


Final  Action 

Final  Action 

Effective 


08/09/91 
09/08/91 


56  FR  37860 


Reason 


Data 


FRCne 


07/11/91     56  FR  31547 
08/10/91 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Joseph  H.  Dettmar. 
202  275-7245 

RIN:  3120-AB66 

(FR  Doa  91-20894  Filed  10-18-91: 8:45  am] 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Ch.  VII 

Semiannual  Agenda  of  Regulations 

agency:  National  Credit  Union 
Administration  (NCUA). 

ACTION:  Semiannual  agenda  of 
regulations. 


SUMMARY:  Pursuant  to  its  ongoing  policy 
of  reviewing  regulations,  NCUA  is 
publishing  a  list  of  current  and  projected 
rulemaking,  reviews  of  existing 
regulations,  and  completed  actions  as  of 
July  31. 1991.  NCUA  will  also  include 
this  agenda  in  the  Unified  Agenda  of 
Federal  Regulations. 


Se- 
quence 
Number 


4649 
4650 
4651 
4652 

4653 
4654 
4655 
4656 


Se- 
quence 
Number 


4657 
4658 
4659 
4660 
4661 

4662 

4663 
4664 
4665 


4666 

4667 


DATES:  This  information  is  current  as  of 
luly^l,  1991. 

AOORE8SES:  National  Credit  Union 
Administration.  1776  G  Street  NW^ 
Washington.  DC  20456. 

FOR  FURTHER  INFORMATION  CONTACT! 

For  each  regulation  listed,  the  person{s) 
named  in  the  listing  at  the  above 
address  or  listed  telephone  number. , 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  agenda  is  to  enable 
credit  unions  and  the  public  to  follow 
regulatory  development  and  review  at 
NCUA  and  to  enable  interested  parties 
to  more  effectively  participate  in  that 
process.  The  agenda  is  divided  into 
three  parts:  (1)  Actions  completed  since 
the  last  agenda;  (2)  actions  proposed  but 
not  completed;  and  (3)  actions  planned 

Proposed  Rule  Stage 


but  not  yet  proposed  by  the  NCUA 
Board. 

The  agenda  is  published  pursuant  to 
NCUA  Interpretive  Ruling  and  Policy 
Statement  Number  87-2  ("Developing 
and  Reviewing  Government 
Regulations."  54  PR  35231;  September  18. 
1987).  Executive  Order  No.  12291  does 
not  require  independent  executive 
agencies  such  as  NCUA  to  publish  a 
regulatory  agenda,  but  NCUA  has 
voluntarily  decided  to  do  so  by 
including  this  agenda  in  the  Office  of 
Management  and  Budget's  next 
publication  of  its  Unified  Agenda  of 
Federal  Regulations. 

Approved  by  the  NCUA  Board  on  August  13, 
1991. 

Becky  Baker. 

Secretary  of  the  Board. 


Title 


Credit  Union  Service  Contracts  and  Correspondent  Services.. 

Share  Insurance  and  Appendix 

Real  Estate  Lending.. 


Change  in  Official  or  Senior  Executive  Officer  in  Credit  Unions  That  Are  Newly  Chartered  or  Are  in  Troubled 

Cofxlition _ 

GoWen  Parachute  and  Indemnification  Payments ".."!."."!."!!..".".".."."!"."!. 

Special  Reserves .-. !!!!""!!!!!!!!!!!!!!]"! 

Voluntary  Ljquidations „ „ «...!.!™!™™!!!!!!!."!!!™ 

Requirements  for  Insurance _ _ 


Regulation 
Identifier 
Number 


3133-AA95 
3133-AB15 
3133-AB19 

3133-AB27 
3133-AB28 
3133-AB29 
3133-AB30 
3133-AB31 


Rnal  Rule  Stage 


Tide 


Management  Official  Interlocks 

Employee  ResponsitMlity  and  Conduct '^\ 

Share,  Share  Draft  and  Share  Certificate  Accounts !."!!"!"!"!!!!!!!!!  

Investment  and  Deposit  Activities !.!!!!!!!.""!!!!!!!!!"!!!! 

Involuntary  Liquidations  of  Federal  Credit  Unions  and  Adjudfcation  of  Creditor  CteiiNins  Involving 

Credit  Unions  in  Liquidation 

Excerpts  From  the  Uniform  SUndards  q(  Professional  Appraisal  Practice  Applicable  to  Federally  Related  Twwac- 

tions 


Member  Business  Loans 

Supervisory  Policy  Statement  on  Securities  Activities. 
Corporate  Credit  Unions 


Regulation 

Identifier 
Number 


3133-AA19 
3133-AA64 
3133-AA82 
3133-AA87 

3133-AB17 

3133-AB20 
3133-AB21 
3133-AB22 
3133-AB24 


Completed  Actions 


Loan  Participation 

Purchase.  Sale  and  Pledge  of  Eligible  Otiligations 


3133-AA49 
3133-AA50 
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NCUA 


Completed  Actions — Continued 


Se- 
querK» 
Number 


4668 
4669 
4670 


Tide 


Purchase  of  Assets  and  Assurrjption  of  Liabilities 

Administrative  Actions,  Adjudicative  Hearings.  Rules  of  Practice  and  Procedure,  and  Investigations 
Loan  Interest  Rates 


Regulation 
Identifier 
Numt>er 


3133-AB23 
3133-AB25 
3133-AB26 


NATIONAL  CREDIT  UNION  ADMINISTRATION  (NCUA) 


Proposed  Rule  Stage 


4649.  CREDIT  UNION  SERVICE 

CONTRACTS  AND  CORRESPONDENT 

SERVICES 

Legal  Authority:  12  USC  1766: 12  USC 

1789 

CFR  Citation:  12  CFR  701.26 

Legal  Deadline:  None 

Abstract  The  proposed  rule  clarifies 
the  limits  on  the  authority  for  an  FCU 
to  provide  services  and  activities  to 
other  credit  unions.  In  response  to 
comments,  staff  is  preparing  a  proposed 
revision  which  would  permit  and  set 
safety  and  soundness  standards  for 
correspondent  credit  union  services 
between  credit  unions. 


Action 

Date 

FRCtte 

ANPRM 

11/21/89 

54  FR  48110 

ANPRM 

02/20/90 

Comment 

Period  End 

NPRM 

11/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  information:  Staff  expects  to 
present  a  proposed  revision  to  the 
NCUA  Board  in  the  fall  of  1991. 

Agency  Contact  Martin  E.  Coniey. 
Staff  Attorney.  Office  of  General 
Counsel,  National  Credit  Union 
Administration.  1776  G  Street.  NW.. 
Washington.  DC  20456,  202  882-8630 

BIN:  3133-AA95 ' 

4650.  SHARE  INSURANCE  AND 
APf>ENDIX 

Legal  Autltority:  12  USC  1766;  12  USC 

1781;  12  USC  1789 

CFR  Citation:  12  CFR  745 

Legal  Deadline:  None 


Abstract  On  May  15. 1990,  the  FDIC 
issued  final  rules  on  deposit  insurance 
(55  FR  20111).  The  FDIC  rules  differ  in 
some  respects  from  NCUA's  current 
rules  and/or  policies.  NCUA  staff  will 
be  analyzing  the  changes  and 
clarifications  to  deposit  insurance 
coverage  rules  made  by  the  FDIC.  in 
order  to  determine  whether  changes  in 
NCUA's  insurance  regulation  are 
warranted. 

Timetable: 


Timetat>le: 


Action 


Date 


FROte 


NPRM 


12/00/91 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Staff  plans  to 
complete  its  review  and  present 
recommendations  to  the  NCUA  Board 
by  the  end  of  1991. 

Agency  Contact  James ).  Engel. 

Deputy  General  Counsel.  Office  of 
General  Counsel.  National  Credit  Union 
Administration.  1776  G  Street.  NW.. 
Washington,  DC  20456.  202  682-9630 

BIN;  3133-AB15 

4651.  REAL  ESTATE  LENDING 

Legal  AuttM>rity:  12  USC  1757: 12  USC 
1766: 12  USC  1789 

CFR  Citation:  12  CFR  701.21(0  and  (g) 

Legal  Deadline:  None 

Abstract  NCUA  Letter  to  Credit 
Unions  Number  124,  issued  in  June 
1991,  addresses  some  NCUA  staff 
concerns  regarding  credit  union  real 
estate  lending.  In  light  of  NCUA's 
concerns,  staff  is  reviewing  various 
issues  in  real  estate  lending,  including 
documentation,  construction  loans,  and 
interest  rate  risk,  to  determine  whether 
any  changes  in  the  regulation  are 
necessary. 


Action 


Date 


FRCIt* 


NPRM 


12/00/91 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Staff  plans  to 
complete  its  review  and  present  a 
recommendation  to  the  NCUA  Board  in 
late  1991. 

Agency  Contact  D.  Michael  Riley. 
Director.  Office  of  Examination  and 
Insurance.  National  Credit  Union 
Administration.  1776  G  Street.  NW.. 
Washington.  DC  20456.  202  682-0640 

RIN:  3133-AB19 


4652.  •  CHANGE  IN  OFFICIAL  OR 
SENIOR  EXECUTIVE  OFFICER  IN 
CREDIT  UNIONS  THAT  ARE  NEWLY 
CHARTERED  OR  ARE  IN  TROUBLED 
CONDITION 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  1791 

CFR  Citation:  12  CFR  701.14 

Legal  Deadline:  None 

Abstract  Staff  is  working  on  an 
amendment  to  prohibit  chief  executive 
officers  and  managers  from  working  at 
a  credit  union  until  the  NCUA  notice  of 
approval/disapproval  is  issued. 


Action 


FRCM* 


NPRM  11/00/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Michael  J.  McKenna. 

Staff  Attorney,  Office  of  General 
Counsel.  National  Credit  Union 
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Administration,  1776  G  Street.  NW.. 
Washington.  DC  20456,  202  <82-9630 

B1N:313^AB27 

4653.  •  GOLDEN  PARACHUTE  AND 
INOEMNIHCATION  PAYMENTS 

Significance:  Agency  Priority 

Legal  Authority:  l2USCt786tr} 

CFR  Citation:  12  CFR  701.34 

AlMtract  The  Crime  Control  Act  of 
1990  amended  the  Federal  Credit  Union 
Act  to  strictly  hmtt  the  twe  of  goidnt 
parachute  payments  and 
indemniCcation  by  credit  unions.  NCUA 
staff  is  working  on  a  proposal  to 
implement  this  statutory  amendment 

Timetat)le: 


Action 


Data  FRCila 


NPflM  12/00/91 

Small  EntMiM  Affoctad:  None 

Govammont  Lavafa  Affected:  None 

Agency  Contact  Allan  Meltzar. 
Associate  General  Counsel,  OffTce  of 
General  Counsel,  National  Credit  Union 
Administration.  1776  G  Street.  N\W.» 
Washington,  DC  20456,  202  682-9830 

RIN:  3133-AB28 

4654.  •  SPECIAL  RESERVES 

Legal  AutHortty:  12  USC  l7i2(WK  12 
use  17»l(b)t6):  12  CFR  7«J(a)(^ 

CFR  Citation:  12  CFR  702.4 


:  None 

Abstract:  NCUA  staff  i«  reviewing  a 
uniform  procedure  to  use  in  requiring 
special  reserves  for  federally  insured 
credit  unions  and  a  mechanism  for 
credit  unions  to  respond  to  such  orders. 

Tlmetabie: 

NPRM  12/00/91 

SmaU  Entities  Affected:  None 
Government  Levels  Affectedt  None 

Agency  Contact  Richard  Schulman. 

Trial  Attorney.  OfTTce  of  General 
CotinseU  National  Credit  Uaioa 
Administration.  1776  G  Street,  NW., 
WaslHnston.  DC  20456. 202  682-9630 

RINt  3t33-AB29 

4655.  •  VOLUNTARY  LIQUIDATIONS 

Significance:  /N^ney  Priority 

l.egal  Auttwrlty:  12  USC  I76e(a):  12 
USC  1787 

CFR  Citation:  12CFR710 

Legal  DeadNne:  None 

Abstract  NCUA  staff  is  reviewing 
procedures  for  voluntary  liquidations  in 
light  of  changes  ia  practice  and  aa  part 
of  its  regulatory  review  process. 

Timetat>ie: 


Action 


mole 


NPHM  T1/00/91 

Small  Entities  Affected:  None 
Govemroent  Levels  Affectedr  None 


Agency  Contact  Jerry  Courson,  Special 
Assistant  to  the  President,  Asset 
Liquidation  Management  Center, 
National  Credit  Union  Administration, 
1776  G  Street,  NW..  Washington.  DC 
20456.  51Z  482-4559 

1 3133-AB)0 


4656.  •  REQUIREMENTS  FOR 
INSURANCE 


Agency  Priority 

rAuthorny:  12  USC  1757;  12  USC 
1766(a);  12  USC  1781;  12  USC  1782;  12 
USC  1783: 12  USC  17M;  12  USC  T785: 12 
USC  1788;  12  USC  1787;  12  USC  1788;  12 
use  1789;  U  USC  1790 

CFR  Citation:  12  CFR  741 

Legal  Daadline:  None 

Abstract  NCUA  staff  is  reviewing 
requiremeats  for  National  Credit  Union 
Share  Insurance  Fund  (NCUSIF) 
insurance  as  part  of  its  regulatory 
review  process. 

Timetable; 

Actio* 


ntCKe 


NPRM 


12/00/9T 


SmaU  Entities  Affected:  None 

Government  Leveto  Affected:  None 

Agency  Contact  Linda  Groth.  State 
Program  Officer,  Office  of  Examination 
and  insurance,  National  Credit  Uaies 
Administration.  1776  G  Street.  NW.. 
Washington,  DC  20456.  202  682-9640 

RIN:  3133-AB31 

r 


NATIONAL  CREDfT  UMOf*  AOMMISTRATIOff  (NCUA) 


HnaF  Rule  Stage 


4657.  MANAGEMENT  0FFIGIA4. 
INTERLOCKS 

Legal  Auttwrlty:  12  USC  3201  et  seq 

CFR  Citation:  12  CFR  711 

Legal  Deadline:  None 

Abstrsct  This  part»  which  implements 
the  provisions  of  the  Depository 
Institution  Management  Interlocks  Act. 
prohibits  certain  overlaps  by  affisiala  of 
various  financial  institutions.  The  rule 
is  uniform  with  those  of  other  Federal' 
finandat  institutian  regakaCacs.  A 
Federal  financial  iaaCituliana*  working 
group  has  met  since  1989  to  (fiscuss 
possible  changes  to  reflect  amendments 


to  the  Depository  Inatitutions 
Management  Interlocks  Act. 

Timetable: 


Action 

Dale 

FRCHa 

ANPRM 

10/24^86 

53  FR  41614 

ANPRM 

01/23/89 

53  FR  41614 

CommenC 

PenedEnS 

Final  Action 

OQ/00/00 

Small  Entities  Affected:  None 

Govsmment  Levela  Affected:  None 

AddWenat  iaforawtion:  Until  the 
Fe^ral  financial  institetions*  working 
group  eompletee  its  reccmnnendiatfon*. 
no  action  is  contemplated. 


Agency  Contact  Michael  J.  McKenna, 

Staff  Attorney,  OfBce  of  GeneraT 
Counsel.  National  Credit  Union 
AdmiantratioB.  1776  C  Street  NW.. 
Washington.  DC  20456.  202  682'«830 

RIN:  3133-AAia 

4658.  EMPLOYEE  RESPONSIBILITY 
AND  CONDUCT 

Legal  Authority:  EO  11222;  5  CFR 
735.104:  12  USC  1768 

CFR  Citation:  12  CFR  796 

Legal  Deadline:  None 
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NCUA 
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Abstract  This  regulation  sets  forth  the 
rules  governing  NCUA  employees.  The 
rule  does  not  affect  credit  unions. 


Timetable: 


Action 


Data 


FRCite 


NPRM 

10/25/88 

53  FR  42955 

NPRM  Ckmwnent 

01/23/89 

53  FR  42955 

Period  End 

Final  Action 

05/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  In  1988.  the 
NCUA  Board  approved  a  rule  which 
was  submitted  to  the  Office  of 
Government  Ethics  (OGE)  for  approval. 
The  rule  was  reviewed  by  OGE  and 
recommended  changes  were  made.  In 
April  1989.  the  Board  adopted  a  final 
package,  designated  as  Part  796.  which 
was  to  become  final  after  OGE  adopted 
its  own  rules  and  NCUA  obtained 
approval  of  Part  796  as  a  final 
regulation.  Changes  introduced  by  the 
Ethics  Reform  Act  of  1989  required 
OGE  to  further  revise  its  rules,  which  it 
published  as  a  proposed  rule  on  July  23. 
1991  (56  FR  33778).  The  comment  period 
ends  on  September  20. 1991.  After  the 
OGE  adopts  a  final  rule,  the  NCUA  will 
proceed  with  its  rule. 

Agency  Contact  James  J.  EngeL 

Deputy  General  Counsel,  Office  of 
General  Counsel.  National  Credit  Union 
Administration.  1776  G  Street.  NW.. 
Washington.  DC  20456.  282  682-9638 

RIN;  3133-AA64 _^^ 

4659.  SHARE.  SHARE  DRAFT  AND 
SHARE  CERTIFICATE  ACCOUNTS 

Legal  Authority:  12  USC  1752;  12  USC 
1757: 12  USC  1759;  12  USC  1766;  12  USC 
1782:  12  USC  1789 

CFR  Citation:  12  CFR  701.35 

Legal  Deadline:  None 

Abstract  The  proposed  rule  clarifies 
that  dividends  on  member  share 
accounts  are  based  on  available 
earnings  and  are  not  guaranteed,  and 
sets  forth  situations  in  which  notice  of 
that  fact  is  required. 

Timetable: 


Date 


FRCIte 


Action 

NPRM  05/05/90    55  FR  21618 

NPRM  Comment  07/24/90    55  FR  21618 

Period  End 

Final  Action  05/00/92 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Additional  Information:  Final  abtion 
has  been  postponed  indefinitely 
pending  Congressional  action  on  Truth- 
In-Savings  legislation. 

Agency  Contact  Hattie  M.  Ulan, 
Associate  General  Counsel,  Office  of 
General  Counsel,  National  Credit  Union 
Administration.  1776  G  Street.  NW., 
Washington,  DC  20456,  262  682-9638 

RIN;  3133-AA82   • 

4660.  INVESTMENT  AND  DEPOSIT 
ACTIVITIES 

Legal  Authority:  12  USC  1757;  12  USC 
1766;  12  USC  1789 

CFRatation:  12  CFR  703 

Legal  Deadline:  None 

Abstract  The  proposed  rule  prohibits 
or  restricts  access  to  certain  high-risk 
investments;  prohibits  investments  in 
corporate  credit  unions  that  fail  to 
comply  with  part  704  of  the  NCUA 
Rules  and  Regulations  or  are  not 
examined  by  the  NCUA;  requires  credit 
unions  to  establish  written  investment 
policies;  and  establishes  conditions 
under  which  a  Federal  credit  union 
must  analyze  the  credit  quality  of  an 
institution  it  is  permitted  to  make 
deposits  in  under  Section  107(8)  of  the 
Federal  Credit  Union  Act. 

Timetable: 


Action 


Date 


FRCIte 


NPRM  03/21/91     56  FR  11944 

NPRM  Comment  05/20/91 

Period  End 

Final  Action  11/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Staff  expects  to 
present  a  final  rule  to  the  NCUA  Board 
in  the  fall  of  1991. 

Agency  Contact  Charles  Felker. 

Investment  Officer,  Office  of 
Examination  and  Insurance.  National 
Credit  Union  Administration.  1776  G 
Street.  NW..  Washington.  DC  20456,  282 
682-9630 

RIN:  3133-AA87 


4661.  INVOLUNTARY  LIQUIDATIONS 
OF  FEDERAL  CREDIT  UNIONS  AND 
ADJUDICATION  OF  CREDITOR 
CLAIMS  INVOLVING  FEDERALLY 
INSURED  CREDIT  UNIONS  IN 
LIQUIDATION 

Legal  Authority:  12  USC  1766;  12  USC 
1787 

CFR  Citation:  12  CFR  709 

Legal  Deadline:  None 

Abstract  FIRREA  authorized  NCUA  to 
promulgate  regulations  setting  out 
liquidation  procedures,  and  required 
that  such  regulations  provide,  at  a 
minimum,  for  expedited  relief  and 
alternative  dispute  resolution 
procedures.  The  proposed  rule  sets  out 
the  powers  of  the  liquidating  agent, 
claims  procedures,  procedures  for 
expedited  relief  and  alternative  dispute 
resolution  procedures,  and  a  priority 
schedule. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  05/29/91     56  FR  24147 

NPRM  Comment  07/29/91 

Period  End 

Fmal  Action  10/00/91 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Staff  expects  to 
present  a  final  rule  to  the  NCUA  Board 
in  the  early  fall  of  1991. 

Agency  Contact  John  K.  lanno,  Trial 
Attorney,  O^ce  of  General  Counsel, 
National  Credit  Union  Administration. 
1776  G  Street,  NW.,  Washington.  DC 
20456.  202  682-9630 

RIN:  3133-AB17 

4662.  EXCERPTS  FROM  THE 
UNIFORM  STANDARDS  OF 
PROFESSIONAL  APPRAISAL 
PRACTICE  APPLICABLE  TO 
FEDERALLY  RELATED 
TRANSACTIONS 

Legal  Authority:  12  USC  1766;  12  USC 
1789;  PL  101-73 

CFR  Citation:  12  CFR  722,  app  A 

Legal  Deadline:  None 

Abstract  The  interim  common  rule, 
issued  jointly  with  other  Federal 
financial  institution  regulators  (FRB, 
OTS,  RTC.  OCC.  and  FDIC).  is  designed 
to  ensure  that  reliable  appraisalrare 
rendered  in  connection  with  federally 
related  transactions. 
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NCUA 


Final  Rule 


ACtlOM 


OMi        mcta 


Interim  Final  t2/31/M    55  FR  53109 

Ru(e 
Final  Action  12/00/91 

Small  EntMes  Affected:  None 

Government  Levels  Affected:  State 

Additional  Inftormatlon:  Staff  expects  to 
present  a  final  rule  to  the  NCUA  Bean) 
in  late  1991. 

Agency  Contact  Mkliael  y.  McKeana. 

Staff  Attooiey.  Office  of  General 
CounseL  National  Credit  Union 
Administratioa,  177»  G  Street.  NW.. 
Washinstoo.  DC  20456,  2Q2  682^8630 

Rttt  3133-Afi2a 


4663.  MEMBER  BUSINESS  LOANS 
Legal  Authority:  12  (^  1757;  tz  USC 

1766;  12  use  1789         ' 

CFR  Citation:  12  CFR  701.21(b) 

Lagai  Daadlinet  None 

Akatract:  The  proposed  rule  would 
amend  existing  requirements  for  credit 
unions  involved  with  business  lending. 
The  proposed  mte  bmhs  the  cxcmptian 
on  loans  secured  by  a  lien  oo  1-  lo  4- 
famiiy  dwellings  that  are  the  member's 
primary  residience;  sets  an  aggregafe 
loan  limit;  sets  forth  new  re^Biceisenta 
{or  constrvetion  loans;  requires  written 
lending  policies;  d^nes  loan-to-valae 
ratio;  limits  loans  to  one  borrower  to 
10%  of  reserves  or  $75,000,  whichever  fs 
higher:  and  limits  maximimi  term  of 
loans  to  12  years. 

Timetable: 


Action 


Date  FR  Cita 


Ot/24/91  56  FR  2723 

02/07/91  5«  FR  SOSt 

02/t4/»t  56  FR  Se6» 

oa/25/»i 


ANPRM 
Correction  to 

ANPRM 
Correction  to 

ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  eMi/15/9>     56  FR  1«063 

NPRM  Comment    06/14/91 

Period  End 
Final  Action  10/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

AddWeoai  MannattaMe  Staff  expecta  to 
present  a  final  rale  to  the  NCUA  Boartf 
in  tbe  early  fall  of  19S1. 


Agancy  Cmtmet  IX  Midnel  Rilsy. 

Director.  Office  of  Examination  and 
Insurance^  National  Credit  Union 
Admin  i&tratioQ.  1776  G  Street  NW^ 
Washington,  DC  20456^  28Z  M2-964a 

RIN:  3133-AB21 

46M.  StIKRVISORY  POLICY 
STATEMENT  ON  SECURITIES 
ACTIVrTCS 

Legal  Authority:  12  USC 1757;  IZ  USC 
1788: 12  USC  17W 

CFRCBationc  None 

Legal  Deadline:  None 

Abstract  The  Rve  member  agencies  of 
the  Federal  Financial  Institutions 
Examination  Council  (FRB,.  FDKX 
NCUA,  OCC,  and  OTS)  are  proposing 
to  update  and  revise  the  supervisory 
policy  on  ti)e  sefeetion  of  securities 
dealers  and  ansuf table  investment 
practices  which  was  approved  in  April 
1988.  The  proposed  revised  pohcy 
addresses  the  selection  of  securities 
dealers:  requires  d^poeitory  instihrttons 
to  establish  prudent  policies  and 
strategies  for  securities  transactions; 
defines  securities  trading  or  sales 
practices  that  are  viewed  by  the 
agencies  as  being  anauitabie  when 
conducted  in  an  investment  portfolio: 
imficate*  characteristics  of  foans  held 
for  sale  or  tratfng;  and  denotes  certain 
types  of  securities  with  volatile  price  or 
other  high  risk  characteristics  that  are 
generally  not  suitable  investments  for 
depository  instHutions. 

Timetable: 


Action 


Dale  FRCHe 


Request  (o« 

Comment  on 

Supervisory 

Policy 

Statement 
Extension  of 

Comment 

Period  to 

Marcti  6,  t9et 
Flnj^  AdioA 


01/03/91     S«  FR  2Sa 


01/31/91    56  FR  3831 


Q/MQQ/aO 


Small  Entftfes  Affected  None 

Government  Levela  Affected:  Nose 

Additional  Information:  A  Hnal  policy 
atatemeot  i&  Bxpacted  in  late  19SU 
which  will  replace  NCUA  Interpretive 
Ruling  and  Policy  Statement  88-1  Policy 
on  Selection  of  Securities  Dealers  and 
Unsuitable  Investment  Practices. 


Afeney  Cantact:  Cbariaa  Felker. 
Ijivestmcnt  Officer,  Office  of 
Examination  and  insarance,  Natkmat 
Credit  Union  Administration,  177ft  G 
Street.  NW..  Washington,  E)C  20456,  202 
882-9640 

RM:  3137-AB22 

4665.  CORPORATE  CREDIT  UNIONS 

Legal  Authority:  U  USC  1762;  t2  USC 
1766;  12  USC  1789 

CFR  Citation:  12  CFR  704 

Legal  Oeadilna:  None 

Abstract  Tbe  proposed  rule  requires 
tbat  corporate  cmKt  union  officials 
adopt  and  follow  a  written  business 
plan;  reqmres  written  loan,  investraenl. 
and  funds  management  policies; 
e3tpand»  permissible  investments;  ^its 
loans  to  a  single  borrower  to  total 
capital  or  lt>%  at  paid-in  and 
unimpaired  shares  and  deposits  phis 
capital,,  wfaichever  is  greater  Hinits 
loans  to  CUSOs  and  investments  m 
fixed  assets  to  not  nore  than  15%  of 
capital^  and  requires  that  at  least  3 
members  c^  the  corporate's  board  ol 
directors  are  independent  of  any  other 
oi^ganization  with  which  tbe  corporate 
is  associated. 

Timetable: 


Action 


CMS  FR  Cite 


03/29/90  55  FR  tMOe 
03/21/9t  56  FR  X\962 
05/06/91     56  FR  20567 


ANPRM 
NPRM 
Extension  of 

Conwnent 

PferiOrf  to  July 

1.  t99t 
NPRM  Comment    0S/2O/9t 

Period  End 
ANPRM  05/29/9t 

Commeftt 

Period  End 
Jnterim  Final  10/00/91 

Rule 

Small  Entities  Affected:  Undetermined 

Government  Leveto  AffMtedi 

Undetermined 

AdMMIoital  btlofaMtion:  Staff  expects  to 
present  a  Final  mle  to  tbe  NCUA  Board 
in  the  early  fall  of  1991. 

Agency  Contact  D.  Michael  Biiey. 
Director.  Oi^ce  of  Examination  and 
Insurance.  National  Credit  Union 
Adainistiation.  1776  G  Street.  NW., 
WashingtoB.  DC  2e45Bt.  20e  I 

RIN:  3133-AB24 
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NATIONAL  CREDIT  UNION  ADMINISTRATION  (NCUA) 


Completoci  Aetlvnt 


4666.  LOAN  PARTICIPATION 

Legal  Authority:  12  USC  1757;  12  USC 
1766;  12  USC  1789 

CFR  Citation:  12  CFR  701.22 

Legal  Deadline:  None 

At>stract  The  final  rule  makes  no 
changes  to  the  loan  participation  rule. 

Timetable 

Actiow Date FR  Cite 

ANPRM  10/24/88    53  FR  41613 

ANPRM  01/23/89    53  FR  41613 

Comment 

Period  End 
NPRM  01/19/90    55  FR  1827 

NPRM  Comment    04/19/90    55  FR  1827 

Period  End 
Final  Action  04/15/91     56  FR   15034 

Final  Action  04/15/91 

Effective 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Michael  |.  McKenna. 
Staff  Attorney.  Office  of  General 
Counsel.  National  Credit  Union 
Administration.  1776  G  Street.  NW.. 
Washington.  DC  20456.  202  682-9630 

RIN:  3133-AA49 


4667.  PURCHASE.  SALE  AND  PLEDGE 
OF  EUGIBLE  OBLIGATIONS 

Legal  Authority:  12  USC  1757;  12  USC 

1766;  12  USC  1789 

CFR  Citation:  12  CFR  701.23 

Legal  Deadline:  None 

Abstract  The  final  rule  clarifies  that 

eligible  obligation  loans  purchased  from 

members  and  subsequently  refinanced 

are  not  subject  to  the  5%  of  unimpaired 

capital  and  surplus  limitation  on 

aggregate  eligible  obligation 

investments  of  the  Federal  Credit  Union 

Act. 

Timetable: 


Agency  Contact  Michael  J.  McKenna. 

Staff  Attorney,  Office  of  General 
Counsel,  National  Credit  Union 
Administration,  1776  G  Street.  NW.. 
Washington.  DC  20456.  202  682-9630 

RIN:  3133-/VA50 

4668.  PURCHASE  OF  ASSETS  AND 
ASSUMPTION  OF  UABILITIES 

Legal  Authority:  12  USC  1752(5):  12 
USC  1755  to  1757;  12  USC  1759;  12  USC 
1761a  to  1761b:  12  USC  1766  to  1767;  12 
USC  1781  to  1790;  PL  101-73 

CFR  Citation:  12  CFR  701.23;  12  CFR 
741.3;  12  CFR  741.4 

Legal  Deadline:  None 

Abstract  The  final  rule  requires 
federally  insured  credit  unions  to 
receive  approval  from  the  NCUA  before 
either  purchasing  certain  loans  or 
assuming  certain  deposits,  shares,  or 
other  liabilities  of  non-federally  insured 
credit  unions,  financial-type  institutions, 
or  their  successors  in  interest. 

Timetable: 


Action 


Date 


FR  one 


ANPRM  10/24/88    53  FR  41613 

ANPRM  01/23/89    53  FR  41613 

Comment 

Period  End 
NPRM  01/19/90    55  FR  1827 

NPRM  Comment    04/19/90    55  FR  1827 

Period  End 
Final  Action  04/15/91     56  FR  15034 

Final  Action  04/15/91 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Action 


Date 


FRCIte 

NPRM  11/26/90    55  FR  49059 

NPRM  Comment    01/25/91 

Period  End 
Final  Action  07/29/91     56  FR  35808 

Correction  of  08/06/91     56  FR  37276 

Effective  Date 

of  Final  Action 
Final  Action  08/28/91 

Effective 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Martin  E.  Conrey. 
Staff  Attorney.  Office  of  General 
Counsel,  National  Credit  Union 
Administration,  1776  G  Street,  NW., 
Washington,  DC  20456.  202  682-9630 

RIN:  3133-AB23 


required  by  the  Financial  Instituticms 
Reform.  Recoveiy  and  Enforcement  Act 
1989  (FIRREA).  New  subpart  A  replaces 
old  subparts  A,  C,  D  and  E  of  part  747. 
new  Btibpart  B  is  reserved  for  future 
use.  and  old  subparts  B  and  F  through  ) 
are  redesignated  as  new  subparts  C 
through ). 

TImetabIa: 


4669.  •  ADMINISTRATIVE  ACTIONS, 
ADJUDICATIVE  HEARINGS,  RULES  OF 
PRACTICE  AND  PROCEDURE,  AND 
INVESTIGATIONS 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  1766;  12  USC 

1784: 12  USC  1787 

CFR  Citation:  12  CFR  747 

Legal  Deadllna:  None 

Abstract  The  final  rule  adopts  the 
Uniform  Rules  of  Practice  and 
Procedure  developed  by  the  Federal 
financial  institutions'  regulators,  as 


Action 

Date 

PRCNe 

NPRM 

06/17/91 

56  FR  27790 

NPRM  Comment 

07/17/91 

Period  End 

Final  Action 

08/08/91 

56  FR  37762 

Final  Action 

08/09/91 

Effective 

SmaH  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Steven  W.  Widerman. 

Trial  Attorney.  Office  of  General 
Counsel,  National  Credit  Union 
Administration,  1776  G  Street,  NW.. 
Washington.  DC  20456.  202  682-9630 

RIN:  3133-AB25 

467a  •  LOAN  INTEREST  RATES 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  1752(5):  12 
USC  1755: 12  USC  1756;  12  USC  1757;  12 
USC  1759;  12  USC  1761a:  12  USC  1761b: 
12  USC  1766;  12  USC  1767;  12  USC  1782: 
12  USC  1784;  12  USC  1787;  12  USC  1789: 
12  USC  1798;  PL  101-73 

CFR  Citation:  12  CFR  701.21(c)(7) 

Legal  Deadline:  None 

Abstract  Federal  law  requires  the 
NCUA  Board  to  set  a  loan  interest  limit 
higher  than  15%  per  year,  after 
consultation  with  Congress,  the 
Department  of  the  Treasury,  and  other 
Federal  financial  agencies,  for  a  period 
not  to  exceed  18  months,  if  certain 
conditions  are  met.  The  rule  sets  forth 
the  Board's  determination  that  a  loan 
interest  limit  of  18%  per  year  is 
warranted. 

TimetaMa: 


Action 


FR  Cite 


Final  /Action 

Final  Action 

Effective 


08/09/91 
09/09/91 


56  FR  37828 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Charles  H.  Bradford. 

Chief  Economist,  Office  of  Chief 
Economist.  National  Credit  Union 
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Completed  Actions 


Administration.  1776  G  Street.  NW.. 
Washington.  DC  20456,  202  682-9600 

RtN:  3133-AB26 

(FR  Doc.  91-20895  Filed  10-18-91:  8:45  am) 
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NUCLEAR  REGULATORY  COMMISSION  (NRC) 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Ctl.  I 

Regulatofy  Agenda 

agency:  Nuclear  Regulatory 
Commission. 

ACTION:  Semiannual  publication  of  NRC 
regulatory  agenda. 


summary:  The  Nuclear  Regulatory 
Commission  (NRC)  is  publishing  its 
semiannual  regulatory  agenda  in 
accordance  with  Public  Law  96-354  "The 
Regulatory  Flexibility  Act"  and 
Executive  Order  12291  "Federal 
Regulation."  The  agenda  is  a 
compilation  of  all  rules  on  which  the 
NRC  has  recently  completed  action  or 
has  proposed  or  is  considering  action. 
This  issuance  updates  any  action 
occurring  on  rules  since  publication  of 
the  last  semiannual  agenda  on  April  22. 
1991  (56  FR  17002). 

AOOltESSES:  Comments  on  any  rule  in 
the  agenda  may  be  sent  to  the  Secretary 
of  the  Commission,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555;  Attention:  Docketing  and 
Service  Branch.  Comments  may  also  be 
hand  delivered  to  the  One  White  Flint 
North  Building.  11555  Rockviile  Pike. 
Rockville,  Marj'land,  between  7:30  a.m. 
and  4:15  p.m..  Federal  workdays. 
Comments  received  on  rules  for  which 
the  comment  period  has  closed  will  be 
considered  if  it  is  practical  to  do  so.  but 
assurance  of  consideration  cannot  be 
given  except  as  to  comments  received 
on  or  before  the  closure  dates  specified 
in  the  agenda. 

The  agenda  and  any  comments 
received  on  any  rule  listed  in  the  agenda 
are  available  for  public  inspection  and 


copying  at  a  cost  of  10  cents  per  page  at 
the  Nuclear  Regulatory  Commissions 
Public  Document  Room,  2120  L  Street 
NW.  (Lower  Level).  Washington.  DC 
20555.  Single  copies  of  the  NRC 
quarterly  agenda  can  be  purchased  from 
the  Superintendent  of  Documents,  U.S. 
Government  Printing  Office,  Post  Office 
Box  37082.  Washington,  DC  20013-7082. 
Customers  may  call  (202)  275-2060  or 
(202)  275-2171. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  further  information  concerning  NRC 
rulemaking  procedures  or  the  status  of 
any  rule  listed  in  this  agenda,  contact 
Michael  Lesar.  Chief.  Rules  Review 
Section.  Regulatory  Publications  Branch, 
Division  of  Freedom  of  Information  and 
Publications  Services.  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555; 
telephone  (301)  492-7758.  Persons 
outside  the  Washington.  DC. 
metropolitan  area  may  call,  toll-free: 
(800)  368-5642.  For  further  information 
on  the  substantive  content  of  any  rule 
listed  in  the  agenda,  contact  the 
individual  listed  under  the  heading 
"Agency  Contact"  for  that  rule. 

SUPPLEMENTARY  INFORMATION:  Although 

publication  of  the  agenda  is  only 
required  semiannually,  in  April  and 
October,  the  NRC  has  chosen  to  update 
and  publish  its  agenda  each  quarter. 
I  lowever,  the  information  contained  in 
this  semiannual  publication  is  updated 
to  reflect  any  action  which  has  occurred 
on  rules  since  publication  of  the  last 
NRC  semiannual  agenda  on  April  22. 
1991  (56  FR  17002). 

Within  each  group,  the  rules  are 
ordered  according  to  the  Regulation 
Identifier  Number  (RIN). 

The  information  in  this  agenda  has 
been  updated  through  August  23. 1991. 
The  date  under  the  heading 


"Timetable,"  for  the  next  scheduled 
action,  is  the  date  the  rule  is  scheduled 
to  be  published  in  the  Federal  Register. 
The  date  is  considered  tentative  and  is 
not  binding  on  the  Commission  or  its 
staff.  The  regulatory  agenda  is  intended 
to  provide  the  public  early  notice  and 
opportunity  to  participate  in  the  NRC 
rulemaking  process.  However,  the  NRC 
may  consider  or  act  on  any  rulemaking 
even  though  it  is  not  included  in  the 
regulatory  agenda. 

Rutemaklngs  Approved  by  the 
Executive  Director  for  Operations  (EDO) 

The  EDO  initiated  a  procedure  for 
review  of  the  regulations  being  prepared 
by  staff  offices  that  report  to  him  to 
ensure  that  staff  resources  are  allocated 
most  effectively  to  achieve  NRC's 
regulatory  priorities.  This  procedure 
requires  EDO  approval  before  staff 
resources  may  be  expended  on  the 
development  of  any  new  rulemaking. 
Furthermore,  all  existing  rules  must 
receive  EDO  approval  prior  to  the 
commitment  of  additional  resources. 

The  NRC  agenda  lists  rulemaking 
actions.  Of  these,  no  rulemaking  items 
are  considered  to  be  priority  or  major  as 
defined  in  section  1(b)  of  Executive 
Order  12291. 

Eight  rules  potentially  will  have  a 
"significant  economic  impact  on  a 
substantial  number  of  small  entities"  as 
defined  in  the  Regulatory  Flexibility  Act. 

Dated  at  Bethesda,  Maryland,  this  22nd 
day  of  August  1991. 

For  the  Nuclear  Regulatory  Commission. . 
David  L  Meyer, 

Chief.  Regulatory  Publications  Branch, 
Division  of  Freedom  of  Information  and 
Ihiblications  Services,  Office  of 
Administration. 


Se- 
quence 
Number 


4671 
4672 


Preoile  Stage 


Title 


Night  Firing  CXtalificabons  for  Security  Guards  at  Nuclear  Power  Plants 
Emergency  Teiecommunicatkxts  System  Upgrade 


Regulation 
Identifier 
Number 


3150-AC88 
3150-AD39 
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NRC 


Proposed  Rule  Stage 


Se- 
quence 
Numt>er 

4673 

4674 

4675 
4676 
4677 
4678 
4679 
4680 
4681 
4682 
4683 
4684 
4685 

4686 
4687 
4688 
4689 
4690 
4691 
4692 
4693 
4694 
4695 
4696 
4697 
4698 
4699 
4700 
4701 
4702 
4703 

4704 
4705 
4706 
4707 
4708 
4709 
4710 

4711 
4712 
4713 
4714 
4715 
4716 


ntie 


Se- 
quence 
Number 


4717 
4718 
4719 
4720 

4721 


Amendment  to  10  CFR  51.51  end  51.52.  Tables  S-3  and  S-4.  Addition  of  Radon-222  and  Technetium-99  Radiation 
Values,  and  Addition  of  Appendix  B,  "Table  S-3  Explanatory  Analysis" 

Proposed  Revisions  to  ttie  Criteria  and  Procedures  for  the  Reporting  of  Defects  and  Noncompliance  and  Conditions 
of  Constmction  Permits •• 

Criteria  for  an  Extraordinary  Nuclear  Occunence - 

Revised  Rules  of  Practice  for  Domestic  Licensing  Proceedings ~ — 

NRC  Acquisition  Regulation  (NRCAR) » 

Elimination  of  Inconsistencies  t>etween  NRC  Regulations  and  EPA  HLW  Standards 

Disposal  of  Waste  Oil  by  Incineration  from  Nuclear  Power  Plants 

Radioactive  Waste  Below  Regulatory  Concern;  Generic  Rulemaking 

Transportation  Regulations:  Compatibility  With  the  International  Atomic  Energy  Agency  (IAEA).. „ 

Comprehensive  Quality  Assurance  in  Medical  Use  and  a  Standard  of  Care _ 

Reasserting  NRC's  Sole  Authority  for  Approving  Onsite  Low-Level  Waste  Disposal  in  Agreement  States 

Revision  of  Definition  of  Meeting 

Codes  and  Standards  for  Nuclear  Power  Plants  (ASME  Code,  Section  XI,  Division  l.  Subsection  IWE  and  Subsection 
IWL). 


Medical  Use  of  Byproduct  Material:  Training  and  Experience  Criteria 

Minor  Amendments  to  the  Physical  Protection  Requirements 

Acceptance  of  Products  Purchased  for  Use  in  Nuclear  Poiwer  Plant  Structures.  Systems,  and  Components 

Day  Firing  Qualifications  and  Physical  Fitness  Programs  for  Security  Personnel  at  Category  I  Fuel  Cycle  FacHitiet 

Low-Level  Waste  Manifest  Information  and  Reporting 

Requirements  for  Possession  of  Industrial  Devices - 

Import  and  Export  of  Radioactive  Wastes - •• 

Clarification  of  Emergency  Preparedness  Regulations, 

Iridium- 192  Wire  for  Interstitial  Treatment  of  Cancer ...- 

Emergency  Planning  Regulations  for  Part  52  Licensing 

Reinvestigation  of  Individuals  Granted  Unescorted  Access  to  Nuclear  Power  Plantt 

Repository  Operations  Criteria 

Fracture  Toughness  and  Reactor  Vessel  Material  SuweHlance  Requirements 

Clarification  of  Statutory  authority  for  Purposes  of  Criminal  Enforcement 

Import  and  Export  of  Nuclear  Equipment  and  Material ^ 

Residual  Radioactivity  Criteria  for  Unrestricted  Release  of  Lands  and  Structure* - 

Fitness-fof-Duty  Programs  for  Category  I  Fuel  Facilities  and  Shipments - 

Use  of  Radiopharmaceuticals  for  Medical  Research,  Use  of  Biologies  Containing  Byproduct  Material,  and  Com- 
pounding Radiophannaceuticals - - 

Training  and  Qualification  of  Nuclear  Power  Plant  Personnel 

Restrict  Maximum  Air  Gap  Between  the  Device  and  the  Product  for  General  Licenaed  Dtvicea 

Timeliness  in  Decommissioning  of  Materials  Facilities 

Access  Authorization  Reinvestigation  Program  for  Licensee  Personnel — . „.„ 

Decommissioning  Funding  for  Prematurely  Shutdown  Power  Reactors 

Change  to  Pan  50  to  Update  Source  Term  and  Replace  Dose  Calculation 

Change  to  Part  100  to  Add  Site  Criteria,  Update  Appendix  A  and  Remove  Doae  Catculationa;  Interim  Change  to  Part 
50  to  Add  Source  Term  and  Dose  Calculations 

Seismic  and  Geological  Siting  Criteria  for  Nuclear  Power  Plant*. 

Environmental  Review  for  Renewal  of  Operating  Licenses 

Decommissioning  Recordkeeping  and  Ucen**  Termination:  Documentation  AddKiont 

Conforming  Guidance  on  Low  Level  Waate  Di»po*al  Facilities  with  10  CFR  Part  61 

Physical  Protection  of  Special  Nuclear  Materials  In  Transit - 

DOE-L  or  DOE-Q  RetnvMtigatton  Program  lor  NRC-R  Cleared  Individuals 


Regulation 
Identifier 
Number 


3150-AA31 


Final  Rule  Stage 


TWa 


Procedures  Involving  the  Equal  Access  to  Justice  Act  Implementation 

Primary  Reactor  Containment  Leakage  Testing  for  Water-Cooled  Power  Reactors 

Availability  of  Official  Records — -« •-• "•••••• •"••"•••••"•••"••"•;•"; 

Basic  Quality  Assurance  Program,  Record*  and  Report*  of  Mi*admini*tration»  or  Event*  Relating  to  the  Madicai  U*e 

of  Byproduct  Material - 

Licenses  and  Radiatton  Safety  Requirement*  for  Large  Irradiator* ~ ~ 


31  SC- 
SI SC- 
SI 50- 
31  SC- 
SI SC- 
SI 50- 
31  SC- 
SI SC- 
SI 50- 
31  SC- 
SI SC- 


AA68 
AB01 
A666 
AC01 
ACC3 
AC14 
AC35 
AC41 
AC42 
ACS  7 
AC78 


3150-AC93 
31SC-AC99 
31SC-AD03 
S150-AD1C 
S1SC-AD30 
315C-AD33 
S1SC-AD34 
S150-AD36 
S1SC-AD40 
S1SC-AD46 
S150-AD4e 
S15C-AD49 
315C-ADS1 
31S0-AD57 
S1SC-AD62 
S150-AD64 
S15C-AD65 
3150-AD68 

315C-AD69 
S1S0-AD80 
S150-ADe2 

siso-ADes 

3150-AD66 
S150-ADB9 
S1S0-AD91 

S1S0-AD92 
3150-AD93 
S150-AO94 

siso-ADge 

31S0-AE00 
S150-AE02 
S150-AE03 


Regulation 
Identifier 
Number 


3150-AA01 
3150-AA86 
3150-AC07 

S150-AC6S 
31S0-AC9e 
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Prvrule  Stag* 


Final  Rule  Stage— Continued 


4722 
4723 
4724 
472& 
4726 

4727 
4728 
472a 
4730. 


NucJear  Powei  Plant  LJcanss  Renewal. 

Codes  and  Standards  for  Noctear  Power  Plants  (ASME  Code.  1986/t987il888  /wiandi 

Saiarf  Offset  Procedures  f or.  C«»llecting  Debts  Owrwd  t>y  Federat'EmplayiBea  to  the  ffederal  GovemmwrtZ' 

Discnmination  on  the  Basis  of  Sex 


Material  Control  and  Accounting  Requirefnents  for  Uranium  Enrichmerit  PaciMies  Pfoduoma  SpsdiU  Nt^^ 

of  Low  Strategic  S«gnificance _ _ _ __  »  -i~  ■• 

Revtsions  to  Procedures  to  Issue  Orders:  Challenges  to  Orders  ttiat  we  Made  Im^^  "" ' 

Revisfon  of  Specific  Exemptions _         __  *"~"       ~~" 

Uranium  Ennchment  Regulation..- .J"..~2"..~.„. '"  ""*" 

Ciaoge  in  Commercial  Telepfione  Numt)er  for  Region  V .™.™  Z.".™ „.1".Z." 


315(MC04 
3150-AO05 
31S(M044 
3150-AO50 

3150-AO56 
3l5(MO60 
31S0-AD83 
3150-AO90 
3150-AE01 


Completed  Actions 


Se- 

quenee' 
Number 


473r 
4732 
4733 

4735^ 

4736 

4737 

4738 

4739 

4740 

4741 

47342 

*743 

4744* 

♦7>»5 

4746 

47»7 

4749 

474gn 

4900 

4751 

4752 

4753 

4754 


TiMa 


StandarJs  for  Protection  Against  Radiation 

Access  Authonzatton  Program  for  Nuclear  Power  Plar>ts 

Safety  Related  and  Important  to  Safety  in  10  CFR  P&rt  50.. 
Notifications  of  inciderrts _ 


Momtonng  ttw  Effectiveness  of  Maintenance  Programs  for  Nuclear  Power  Plants ".™"""." 

Fracture Tougtmess  Requirements  for  Protection  Against  Pressurized  ThermalShocfc Evwits 

Emergency  Response  Data  System '^ 

Willful  Miscon^ct  tjy  UntrcensedPersons „.".."..    ™ ™ 

Revtsions  to  Procedures  tor  Issue  Orders „ Z..."...ZI.".".™.~..  IZ~ 

Operator's  Licenses _ „ „..""""!!""""i"'""""   ~      " 

Fttness-for-Duty  Programs:  Nuclear  Power  Plant  Personnel.. 


License  Renewal  for  Nuclear  Power  Plants;  Scope  of  Environmental  Effftcts __" 

Timeliness  in  Conduct  of  Decommissioning  of  Material  Facilities .~.~.1....Z11 Z    Z. 

Decommisstonmg  Regulations:  Recordtteeping  and'Termination  for  De<»mnfMS«ioiiiiia"oo^ 

Program  Raud  Civil  Remedies- Act _ _ _  __  «-»-.... 

Procedures  tor  Direct  Commission  Review  of  Decisiorre  of  Residing  Officers"."!.."!!!"."!!!!!!."!."!!!.".."!.!"!       

Fee  Schedules  for  Facilities  and  Materials  Licenses  and  Annual  Fees  for  Ot>eratirKLPoww  Reactor  L^ 

Assistance  to  Prospective  Petitioners ._ Z. "«»««» 

Revision  ol  Fee  Schedules;  100  Percent  Fee  Rto)very...  

Change  in  Gommerctal  Telephone  Number  forRegjon  V". 
Return  of' Topaz  II  Reactor  to  Soviet  Union. 


Regulation 
Identifier 
Number 


Standards  for  Protection  Against  Radiation:  Monitoring  Reports  Statement. 

Polioy  and  Procedure  for  Enforcement  Actions;  PoHcy  Statement 

Importsrfrom  South  Africa*. 


3150-AA38 

3150-^U90 

3150^888 

3150-AG91 

3150^000 

3150^001 

3150-AD32 

3150<^M938 

3150*AO53 

SISO'AOSS 

3150<AO61 

3150^063 

3150-AO66 

3150-AO67 

3150.AO71 

3150-AD73 

3150WVO81 

3150-AO84 

3150-AOe7 

3150-A088 

3150-4095 

3150-A(396 

3150-AO97 

3150-AD9g 


MUGtEAR  REGULATORY  COMMISSIOir  (NRCy 


Prarule  Stage 


4671.  NKjHT  firing  QUAUFICATIONS 
FOR  SECURITY  GUARDS  AT 
NUCLEAR  POWER  PLANTS 

Legal  Authority:  42  USC  2201;  42  USC 
5a4t 

CFR  citation:  10CFI173- 

Legal  Deadttne:  None 

Abstract::The  rulismaking  would' ensure 
that  security  foFca  efiectivenesaat 
nuclear  pewer  plants  is  not  dependent 


on  the  time  of  day.  Security  guards 
currently  arerequiredtb  perform  night 
firing  for  familiarization  only.  There  is 
no  requirement  for  standards  to 
measure  their  effectiveness.  The  rule 
would  change  that  by  requiring  that 
security  guards  at  nuclear  power  plants 
qualify  for  night  firing;  The  only/ 
alternative  to  rulemaking  is  to  retain 
the  current  status. 

Part  73.  Appendix  B.  Part  IV,  will  be 
amended  to  require  reactor  security 


guards  to  qualify  annually  in  an  NRC- 
approved  night  firing  course  with  their 
assigned  weapons.  The  amendment  will 
standardize  training  and  qualification  in 
night  firing  and  prepare  power  reaottm 
guard  forces  to  respond  more 
effectively  in  the  event  of  an  incident 
ocourring  in' limitedi  lighting  conditions. 
Thecost  toindUstry  should  be 
relatively  modest  since  licensees 
already  operate  daylight  firing  training 
and' qualification  facilities  and 


programs.  The  costs  to  NRC  will  also 
be  minimal  because  it  will  only  require 
minor  licensing,  inspection  and  other 
regulatory  actions,  (cont) 

Timetable: 


Action 


Data 


FRCNa 


Next  Action  Undetermined 

Small  Entltlea  Affected:.  None 

Government  Levela  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  There  is  no  occupational 
exposure. 

Agency  Contact  Sher  Bahadur, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington.  DC  20555,  301  492-3775 

RIN:  3150-AC88 

4672.  EMERGENCY 
TELECOMMUNICATIONS  SYSTEM 
UPGRADE 

Legal  Authority:  42  USC  2201: 42  USC 
5841 


CFR  Citation:  10  CFR  050 

Legal  Deadline:  None 

Abatract  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
require  the  implementation  of  the 
NRC's  Emergency  Telecommunications 
System  (ETS)  upgrade  at  ail  licensed 
nuclear  power  plants  and  selected  fuel 
cycle  facilities.  The  NRC's  primary  role 
in  an  emergency  at  a  licensed  nuclear 
facility  is  one  of  monitoring  the  licensee 
to  ensure  that  appropriate 
recommendations  are  made  with 
respect  to  offsite  actions  to  protect 
public  health  and  safety.  In  order  to 
adequately  perform  this  function,  the 
NRC  requires  reliable  communications 
with  the  licensee  and  the  regional 
offices.  Experience  with  the  currently 
installed  ETS  had  indicated  that  a 
sufficient  number  of  problems  exist  to 
warrant  a  system  upgrade. 

The  ETS  upgrade  will  be  comprised  of 
a  satellite  network  to  transmit  between 
the  NRC  Operations  Center,  the 
Regions,  the  Technical  Training  Center 
(TTC).  and  the  licensee  sites  with  » 
land-based  telephone  exchange  backup 


system.  This  design  is  expected  to 
provide  the  necessary  emergency 
telecommunications  functions  with 
sufficient  redundancy  to  ensure 
availability  even  under  the  challenging 
communication  conditions  that  were 
(CONT)  ' 

Timetable: 


Action 


FRCtta 


Next  Action  Undetermined 

Small  Entltiet  Affected:  None 

Government  Levela  Affected:  None 

Additional  information:  ABSTRACT 
CONT:  existing  during  a  nuclear 
emergency.  The  licensees  will  be     * 
required  to  provide  the  hardware, 
lo^BticB,  operational  and  maintenance 
support  to  implement  the  ETS  upgrade 
at  their  sites. 

Agency  Contact  Maridey  L  Au. 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  801  4S2-3749 

RIN:  3150-AD39 


NUCLEAR  REGULATORY  COMMISSION  (NRC) 


Propoaed  Rula  Stag* 


4673.  AMENDMENT  TO  10  CFR  61.61 
AND  51.52,  TABLES  S-3  AND  8-4, 
ADDITION  OF  RAOON-222  AND 
TECHNETIUM-M  RADIATION  VALUES, 
AND  ADDITION  OF  APPENDIX  B, 
"TABLE  S-3  EXPLANATORY 
ANALYSIS" 

Legal  Authority:  42  USC  2011:  42  USC 
2201:  42  USC  4321:  42  USC  5841;  42  USC 
5842 

CFR  Citation:  10  CFR  51 

Legal  Deadline:  None 

Abatract  The  proposed  rule  amends 
the  Table  of  Uranium  Fuel  Cycle 
Environmental  Data  (Table  S-3)  by 
adding  new  estimates  for  releases  of 
technetium-99  and  radon-222,  and  by 
updating  other  estimates.  The  proposed 
rule's  Appendix  B  to  Subpart  A 
(narrative  explanation),  also  describes 
the  basis  for  the  values  contained  in 
Table  S-3,  explains  the  environmental 
effects  of  these  potential  releases  from 
the  LWR  Fuel  Cycle,  and  postulates  the 
potential  radiation  doses,  health  effects, 
and  environmental  impacts  of  these 
releases.  The  proposed  rule  also 


amends  10  CFR  61.52  to  modify  the 
enrichment  value  of  U-235  and  the 
maximum  level  of  average  fuel 
irradiation  (bumup  in  megawatt-days  of 
thermal  power  per  metric  ton  of 
uranium).  The  narrative  explanation 
also  addresses  important  fuel  cycle 
impacts  and  the  cumulative  impacts  of 
the  nuclear  fuel  cycle  for  the  whole 
nuclear  power  industry  so  that  it  may 
be  possible  to  consider  these  impacts 
generically  rather  than  repeatedly  in 
individual  licensing  proceedings,  thus 
reducing  litigation  time  and  costs  for 
both  NRC  and  applicants,  (cont) 

Timetable: 


Action 


Data  FR  Cita 


NPRM  03/04/81    46  FR  15154 

NPRM  Comment    05/04/61 
Period  End 

Next  Action  Undetermined 

Small  Entltlea  Affected:  None 

Government  Levela  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 
CONT:  The  proposed  revision  of  10 


CFR  51.51  and  the  addition  of  Appendix 
B  was  published  for  public  review  and 
comment  on  March  4, 1981  (46  FR 
15154).  The  final  rulemaking  was 
deferred  pending  the  outcome  of  a  suit 
(Natural  Resources  Defense  Council,  et 
al.  v.  NRC,  No.  74-1466)  in  the  U.S. 
Circuit  Court  of  Appeals.  The  U.S. 
Court  of  Appeals  (D.C.  Circuit)  decision 
on  April  27, 1982,  invalidated  the  entire 
Table  S-3  rule.  The  Supreme  Court 
reversed  this  decision  on  June  6, 1963. 

The  proposed  rule  to  provide  an 
explanatory  narrative  for  Table  S-3  has 
been  revised  to  reflect  new  modeling 
developments  during  the  time  the 
rulemaking  was  deferred.  Final  action 
on  the  Table  S-3  rule  was  held  in 
abeyance  until  new  values  for  radon- 
222  and  technetium-99  could  be  added 
to  the  table  and  covered  in  the 
narrative  explanation.  The  rule  is  being 
reissued  as  a  proposed  rule  because  the 
scope  has  been  expanded  to  include 
radiation  values  for  radon-222  and 
technetium-99  and  the  narrative 
explanation  has  been  extensively 
revised  from  that  published  on  March  4. 
1981  (46  FR  15154). 
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Agency  Contact  Stanley  TuraL 
Nuclear  Regulittoiy  Commission.  Office 
of  Nuclear  Regulatory  Research, 
Washington.  DG  20355.  301  492-3739 

RIN:  315&-AA31 

4674.  PROPOSED  REVISIONS  TO'TME 
CRITERIA  AND  PROCEDURES  FOR: 
TME  REPORTING  OF  DEFECTS  AND 
NONCOMPUANCE  AND  CONDITIONS 
OF  CONSTRUCTION  PERMITS 

Legal  Authority:  42  USC  2201: 42  USC 
2282;  42  USC  5841:  42  USC  5846 

CFR  Citation:  lOCFR  21;  10  CFR  50 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
amend  Part  21  and  sec.  50;55(e),  both  of 
which  require  the  reporting  of  safiety' 
defects  by  operating  license  (OL) 
holders  and  construction  permit  (CP) 
holders.  In  addition.  Part  21  requires, 
reporting  of  safety  defects  by  non- 
licensee  vendors.  The  proposed 
amendments  were  prompted  by  the  TMl 
Action  Plan  Task  I1.I.4  and  NRC  staff 
experience  with  Part  21  and  sec. 
50.55(e)  reporting.  The  main,  objeotives 
of  the  rulemaking  effort  are:  (1) 
reduction  of  duplicate  evaluation  and. 
reporting  of  safety  defects;  (2) 
establishment  oFa  consistent  threshold 
for  safety  defect  reporting  in  Part  21 
and  sec.  50.55(e):  (3)  estabhshment  of  a 
consistent,  uniform  content  of  repenting 
under  Part  21  and  sec.  50.55(e):  and  (4) 
establishment  of  consistent  time  frames 
for  reporting  of  defects  in  Pact  21<  and 
sec  5Q.55(e). 

Approximately  200  reports  are 
submitted  to  the  Commission  annually 
under  Part  21'.  Approrahiately  750  sec: 
50.55(e)  reports  are  submitted' annually. 
These  reports  identify  both  plant- 
specific  and  generic  safety  defects 
requiring  further  NRC  evaluation  and 
regulatory  action,  (cont) 


ActiofF 


Date 


FR  Cite 


NPnM-  11/04/88    93  Pff:44S94 

NPRM  Commantt   01/03/89 
Period  End> 

Next  Action  Undetermined' 

Small  Entities  Affected:  None 

GowemnMnt'.  Leveta  AffectMl. 

Undetermined 

Additional  mformatlon:  ABSTRACT 

CONT:  Under  the  current  Part  21  and 
sec.  S0L55(e).  these  reports  have  formed 


the  basis  for  NRC  issuance  of  numerous) 
NRC  generic  communications. 

The  proposed  rulemaking  will  reduce 
duplicate  reporting  and  evaluation  of 
safety  defects  which  now  exist.  The 
rulemaking  will  establish  a  more 
coherent' regulatory  framework  that  is 
expected  to  reduce  the  industry 
reporting  and  evaluation  burden 
significantly  without  any  reduction  in 
reporting  safety  defect  information. 

Current  annual  costs  of  reporting  under. 
Part  21  and  sec.  50.55(e)  are  estimated, 
at  approximately  SB  million  dollars  for 
industry,  and  S680,000  for  NRC 
evaluations.  It  is  anticipated  that  the 
annual  indiistry  reporting  burden 
should  be  reduced  by  approximately  $1 
million  while  the  NRC  burden  will  be 
slightly  reduced 

Agency  Contact:  William  R.  Jones. 

Nuclear  Regulatory  Commission)  (OfTice 
of  Analysis  and  Evaluation  of 
Operational  Data.  Washington.  DG 
20555;  301  4BZ-4442 

RIN:.3150-rAAe8 

4675.  CRrrCRIA  FOR  AM 
EXTRAORDINARY  NUCLEAR 
OCCURRENCE 

Legal  AuttUMlty:  42  USC  2201:  42  USC 
2210:  42  use  5841:42  use  5842 
CFR  Citatioa:.  10  CFR  140 


Legal  Deadline:  None 

Abstract  The- proposed  rule  would 
revise  the  criteria  for  am  extraordinary 
nuclear  occurrence  [ENO]  to  eliminate 
the  problems  encountered  in  the  Three 
Mile  Island  ENO  determination.  It  is 
desirable  to  get  revised  criteria  in  place 
in  the  event  they  are  needed. 

There  are  no  alternatives,  to  this 
rulemaking,  as  the  current. EMO  criteria, 
are  already  embodied  in  SubpartrE  of 
10  CFR  Pact  140.  The  only  way  to 
modify  these  criteria,  as  this  rule' seeks 
to  do.  is  through  rulemaking. 

There  is  no  safety  impact  on  public 
health  orsafety.  THe  HMO  criteria 
provide  legal  waivers  of  defenses. 
Industry  (insurers  and  utilities),  claims 
that  a  reduction  in  the  ENO  criteria 
could  cause  increases  in  insurance 
premiums.  The  final  rule  would  also  be 
responsive  to  PRM-I40-£ 


Action' 


FR  ate 


NPRM  04/09/89<   80  FR-.  13978! 

NPRM  Comment    09/06/85 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  LeveM-AffOctedt  Ntme 

Agency  Contact  Hkroltl' Peterson; 

Nuclear  Regulatory:  Commisaion..  Office 
of  Nuclear  Regulatory  Research. 
Washington.  DC  20555.  301492-3840. 
RIN:  3150-ABOl 

46Za.  REVISED  RULES-Ofr  PRACTICE 
FOR  DOMESTIC  UGENSWa 
PR0CEE0IM6S 

Legal  Auttiority:  42  USC  22(m.42:USC: 

2231;.42.USC.2241;  4e;USG  584«t  OSUrse: 
552 

CFRCMationr  10eBRrarl0«CFR-r.  la 

CFR  2:  10  CFR  9;  10  CFR  50 

Legal  DeadHne:  None' 

Abatract  The  proposed  rule  would 
shorten  and  simplify  existing 
Commission  procedural  niles  applioabls' 
tadomestis  licensing  praoeedings  b]^ 
comprehensively  restating,  revising  and 
reorganizing  the  statement  of  those 
rules  to  reflect  current  practice.  The 
changes  in.  this  progossdmle.' would 
enable  the?  Commission,  directly/ and 
through  its- adjudicatoi^' offices,  td> 
render  decisions. in< a  mone  timely 
fashion,  ehminata  the  stylistic; 
complexity  oR  the  exiting  oules,  andl 
reduce  the  burden  and  expense  to- the 
parties  participating  in  agency 
proceedings.  In  1987.  the  Commission 
deferred  consideration  of  this  proposal! 
which  would  have  revised  the 
Commission's  proeeducai  rulev 
governing  the  conduct  of  all. 
adjudicatory  proceedings  other  than 
export  licensing  proceedings  under  10' 
CFR  Part  HO,  pending  consideration  of 
other,  more' limited  revisions' to> the 
rules  of  practice.  Ih  1989!  fbrmer 
Chairmm  ZecH  requested  that  this 
proposed  rule: be  updated  and  re- 
submitted for  re-considisration  by  the 
Commission. 

Timetable: 


ActiOMi 


nii(M« 


NPRm< 

Finaf' Action 


93r00/92 

oe/OD/a? 


Small  EntitlesAffactadc  None 
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Proposed  Rule  Stage 


Ctovemment  Leveia  Affected:  None 

Agency  Cofttact  Lee  S.  Dewey, 

Nuclear  Regulatory  Commisoion, 
Atomic  Safety  and  Licensing  Board 
Panel.  Washington.  DC  20555.  301  492- 
7787 

RIN:  3150-AB66 

4677.  NRC  ACQUISmON 
REGULATION  (NRCAR) 

Legal  Authority:  42  USC  2201: 41  USC 
401 

CFR  Citation:  48  CFR  020 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
establish  provisions  unique  to  the  NRC 
concerning  the  acquisition  of  goods  and 
services.  The  NRC  Acquisition 
Regulation  is  necessary  to  implement 
and  supplement  the  govemmentwide 
Federal  Acquisition  Regulation.  This 
action  is  necessary  to  ensure  that  the 
regulations  governing  the  procurement 
of  goods  and  services  within  the  NRC 
satisfy  the  needs  of  the  agency.  The 
NRC  Acquisition  Regulation  implements 
the  Federal  Acquisition  Regulation 
within  the  agency  and  uncludes 
additional  policies,  procedures, 
solicitation  provisions,  or  contract 
clauses  needed  to  meet  specific  NRC 
needs. 


Action 


Date 


FRCNe 


NPRM  10/02/89    54  FR  40420 

NPRM  Comment    12/01/89 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Qovemntent  Levels  Affected: 

Undetermined 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Mary  Lynn  Scott. 

Nuclear  Regulatory  Commission.  Office 
of  Administration,  Washington,  DC 
20855,  301  482-S78S 

RIN:  3150-ACOl 


4878.  EUMINATION  OF 
INC0t«8ISTEIIClE8  BETWEEN  NRC 
REQULATIONS  AND  EPA  HLW 
STANDARDS 

Legal  Authority:  42  USC  lOiOi 

CFR  Citation:  10  CFR  80 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
eliminate  several  inconsistencies  with 
the  EPA  standards  to  be  developed  for 
the  disposal  of  HLW  in  deep  geologic 
repositories.  The  Nuclear  Waste  Policy 
Act  of  1982  (NWPA)  directs  NRC  to 
promulgate  criteria  for  the  licensing  of 
HLW  geologic  repositories.  Section 
121(c)  of  this  Act  states  that  the  criteria 
for  the  licensing  of  HLW  geologic 
repositories  must  be  consistent  with 
these  standards.  The  proposed  rule  is 
needed  in  order  to  eliminate  several 
inconsistencies  with  the  EPA  standards, 
thus  fulfilling  the  statutory  requirement 

Because  the  NWPA  directs  NRC  to 
eliminate  inconsistencies  between  Part 
60  and  the  EPA  standard,  the 
alternatives  to  the  proposed  action  are 
limited  by  statute. 

The  public,  industry,  and  NRC  will 
benefit  from  eliminating  inconsistencies 
in  Federal  HLW  regulations.  NRC 
resources  needed  would  be  several 
staff-years  but  will  not  include  contract 
resources. 

Because  the  Federal  Court  invalidated 
the  EPA  standards,  action  on  this  rule, 
which  is  in  response  to  the  EPA 
standards,  is  uiMietermined.(cont] 

Timetable: 


Action 


OMe  FR  cue 


08/19/86    51  FR  22288 
08/18/86 


NPRM 

NPRM  Comn)ent 
Period  End 

Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Qovemment  Levels  Affected:  None 

Additional  Information;  ABSTRACT 
CONT:  The  proposed  rule  entitled 
"Amendments  to  Part  60  to  Delineate 
Anticipated  Processes  and  Events  and 
Unanticipated  Processes  and  Events,** 
was  incorporated  into  this  proposed 
rule  on  lune  10. 199a  The  objective  of 
the  rulemaking  is  to  improve  the 
licensing  process  for  the  geologic 
repository  program. 

Agency  Comact  Melvia  Sttbecbefg. 

Nuclear  Regulatory  Commission.  Office 


of  Nuclear  Regulatory  Research. 
Washington.  DC  20555.  301  402-3810 

RIN:  3150-AC03 

467*.  DISPOSAL  OF  WASTE  ON.  BY 
INCtNERATIOM  FROM  NUCLEAR 
POWER  PLANTS 

Legal  Authority:  42  USC  2201;  42  USC 
2167:  42  USC  2073 

CFR  Citation:  10  CFR  20 

Legal  Deadline:  None 

Abstract  The  proposed  rule,  which  was 
initiated  in  partial  response  to  a 
petition  filed  by  Edison  Electric 
Institute  and  Utility  Nuclear  Waste 
Management  Group  (PRM-20-15,  dated 
July  31, 1984),  would  amend  NUC 
regulations  to  allow  onsite  incineration 
of  waste  oil  at  nuclear  power  plants 
subject  to  specified  conditions. 
Currently,  the  only  approved  disposal 
method  for  low-level,  radioactively 
contaminated  waste  oil  from  nuclear 
power  plants  involves  absorption  or 
solidification,  transportation  to,  and 
burial  at  a  licensed  disposal  site.  There 
is  a  clear  need  to  allow,  for  very  low 
activity  level  wastes,  the  use  of 
ahemative  disposal  methods  which  are 
more  cost  effective  from  a  radiological 
health  and  safety  standpoint  and  which 
conserve  the  Hmited  disposal  capacity 
of  low-level  waste  burial  sites. 

Increased  savings  to  both  the  public 
and  the  industry  could  thereby  be 
achieved  without  imposing  additional 
risk  to  the  public  health  and  safety, 
(cont)   , 


Action 


Dale         FR  cue 


NPRM  08/29/88    53  FR  32914 

NPRM  Comment    10/28/88 
Period  End 

Next  Action  Undetermined 

Smalt  Entities  Affected:  None 

Government  Leveia  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  Alternatives  to  this  rulemaking 
action  are  to  maintain  the  status  quo  or 
to  wait  until  the  Environmental 
Protection  Agency  develops  standards 
on  acceptable  levels  of  radioactivity 
which  may  be  released  to  the 
environment  on  an  unrestricted  basis. 

Agency  Contact  Catherine  R.  Mattsen, 

Nuclear  Regulatory  Commission.  Office 
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of  Nuclear  Regulatory  Research. 
Washington.  DC  20555.  301  492-3638 

RIN:  3150-AC14 

4680.  RADIOACTIVE  WASTE  BELOW 
REGULATORY  CONCERN;  GENERIC 
RULEMAKING 

Legal  Authority:  42  USC  2201 

CFR  Citation:  10  CFR  2: 10  CFR  20 

Legal  Deadline:  None 

Abstract  The  advance  notice  of 
proposed  rulemaking  (ANPRM)  sought 
comments  on  a  proposal  to  amend  NRC 
regulations  to  address  disposal  of 
radioactive  wastes  that  contain 
sufficiently  low  quantities  of 
radionuclides  that  their  disposal  does 
not  need  to  be  regulated  as  radioactive. 

The  NRC  has  already  published  8 
policy  statement  providing  guidance  for 
filing  petitions  for  rulemaking  to  exempt 
individual  waste  streams  (August  29, 
1986:  51  FR  30839).  It  is  believed  that 
generic  rulemaking  could  provide  a 
more  efficient  and  effective  means  of 
dealing  with  disposal  of  wastes  below 
regulatory  concern.  Generic  rulemaking 
would  supplement  the  policy  statement 
which  was  a  response  to  Section  It^of 
the  Low-Level  Radioactive  Waste 
Policy  Amendments  Act  of  1985  (Pub.  L. 
99-240).  The  public  was  asked  to 
comment  on  14  questions.  The  ANPRM 
requested  public  comment  on  several 
alternative  approaches  that  the  NRC 
could  take.  The  evaluation  of  public 
comment  together  with  the  results  from 
a  research  contract  and  a  Below 
Regulatory  Concern  consensus  building 
effort  will  help  to  determine  whether 
and  how  NRC  should  proceed  on  the 
matter. 

Timetable: 


Action 


Oat* 


FRCH* 


ANPRM  12/02/86    51  FR  43367 

ANPRM  03/02/87    51  FR  43367 

Comment 

Period  End 

Next  Action  Undeterrhined 

Smalt  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  lames  C  Malaro, 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research. 
Washington.  DC  20555.  301  492-3764 

RIN:  3150-AC35 


4681.  TRANSPORTATION 
REGULATIONS:  COMPATIBILITY  WITH 
THE  INTERNATIONAL  ATOMIC 
ENERGY  AGENCY  (IAEA) 

Legal  Auttiority:  42  USC  2073:  42  USC 
2093:  42  USC  2111:  42  USC  2232:  42  USC 
2233:  42  USC  2273:  42  USC  5842 

CFR  Citation:  10  CFR  71 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would,  in 
conjunction  with  a  corresponding  rule 
change  by  the  U.S.  Department  of 
Transportation,  make  the  United  States 
Federal  regulations  for  the  safe 
transportation  of  radioactive  material 
consistent  with  those  of  the 
International  Atomic  Energy  Agency 
(IAEA).  The  IAEA  regulations  can  be 
found  in  IAEA  Safety  Series  No.  6 
"Regulations  for  the  Safe  Transport  of 
Radioactive  Material."  1985  Edition. 

Consistency  in  transportation 
regulations  throughout  the  world 
facilitates  the  free  movement  of 
radioactive  materials  between  countries 
for  medical,  research,  industrial,  and 
nuclear  fuel  cycle  purposes. 
Consistency  of  transportation 
regulations  throughout  the  world  also 
contributes  to  safety  by  concentrating 
the  efforts  of  the  world's  experts  on  a 
single  set  of  safety  standards  and 
guidance  (those  of  the  IAEA)  from 
which  individual  countries  can  develop 
their  domestic  regulations.  In  addition, 
the  accident  experience  of  every 
country  that  bases  its  domestic 
regulations  on  those  of  the  IAEA  can  be 
applied  by  every  other  country  with 
consistent  regulations  to  improve  its 
safety  program.  The  action  will  be 
handled  as  a  routine  (cont) 

Timetable: 


Action 


Date  FR  Ota 


06/08/88    53  FR  21550 
11/14/89    54  FR  47454 


NPRM 

DOT  Proposed 

Rule  PutHished 
NPRM  Comment    02/09/90 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  updating  of  NRC  transportation 
regulations.  There  is  no  reasonable 
alternative  to  rulemaking  action.  These 
changes  should  result  in  a  minimal 
increase  in  costs  to  affected  licensees. 
Proposed  changes  to  10  CFR  Part  71, 


based  on  current  IAEA  regulations, 
have  been  issued  for  public  comment. 

Agency  Contact  Donald  R.  Hopkins. 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  492-3784 

RIN:  3150-AC41 

4682.  COMPREHENSIVE  QUALITY 
ASSURANCE  IN  MEDICAL  USE  AND  A 
STANDARD  OF  CARE 

Legal  Authority:  42  USC  2111:  42  USC 

2201:  42  USC  5841 

CFR  Citation:  10  CFR  35 

Legal  Deadline:  None 

Abstract  The  advance  notice  of 
proposed  rulemaking  (ANPRM)  would 
amend  the  Commission's  regulations  to 
require  a  comprehensive  quality 
assurance  program  for  medical 
licensees  using  byproduct  materials. 
The  purpose  of  this  rulemaking  action  is 
to  address  each  source  of  error  that  can 
lead  to  a  misadministration.  An 
ANPRM  was  published  to  request 
public  comment  on  the  extent  to  which 
in  addition  to  the  basic  quality 
assurance  procedures  (being  addressed 
by  another  rulemaking  action,  entitled 
"Basic  Quality  Assurance  Program  for 
Medical  Use  of  Byproduct  Material"),  a 
more  comprehensive  quality  assurance 
requirement  is  needed  and  invites 
advice  and  recommendations  on  about 
20  questions  that  will  have  to  be 
addressed  in  the  rulemaking  process. 

Timetable: 


Action 


Date 


FRCile 


10/02/87    52  FR  36949 
12/31/87 


ANPRM 
ANPRM 

Comment 

Period  End 

Next  Action  Undetermine< 

SmaM  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Anthony  Tse.  Nuclea 
Regulatory  Commission,  Office  of 
Nuclear  Regulatory  Research. 
Washington,  DC  20555.  301  492-3797 

RIN:  3150-AC42 

4683.  REASSERTING  NRC'S  SOLE 
AUTHORiry  FOR  APPROVING  ONSITE 
LOW-LEVEL  WASTE  DISPOSAL  IN 
AGREEMENT  STATES 

Legal  Authority:  42  USC  2201:  42  USC 
2021:  42  USC  5841 
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CFR  Citation:  10  CFR  150 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
establish  NRC  as  the  sole  authority  for 
approving  onsite  disposal  of  very  low- 
level  waste  at  all  NRC  licensed  reactors 
and  at  Part  70  facilities.  There  is  a  need 
to  amend  sec  150.15  to  authorize  one 
agency  (NRC)  to  regulate  all  onsite 
disposal  of  very  low-level  waste  in 
order  to  provide  a  comprehensive 
regulatory  review,  to  ensure  that 
sufficient  records  of  disposals  are 
retained,  to  avoid  unnecessary 
duplication  of  effort,  and  to  provide 
greater  assurance  that  the  site  can  be 
released  for  unrestricted  use  upon 
decommissioning. 

Timetable: 


Timetable: 


Action 


FRCIte 


Action 


Data  FRCita 


NPRM  08/22/88    53  FR  31880 

NPRM  Cemment    10/21/88 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Harry  S.  Tovmassian, 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research, 
Washington.  DC  20555.  301  492-3834 

RIN:  3150-AC57 

4684.  REVISION  OF  DEHNITION  OF 
MEETING 

Legal  Authority:  42  USC  2201:  42  USC 
5841 

CFR  Citation:  10  CFR  9 

Legal  Deadline:  None 

AlMtract  The  proposed  rule  would 
return  the  definition  of  "meeting"  to  its 
pre-1985  wording.  The  proposal  is 
based  on  a  study  of  conunents 
submitted  on  an  interim  final  rule 
published  on  May  21. 1985  (50  FR 
20889),  and  the  1987  recommendations 
and  report  of  the  American  Bar 
Association  (ABA).  Since  the  pre-19e5 
wording  of  the  definition  of  meeting  is 
fully  adequate  to  permit  the  types  of 
non-Sunshine  Act  discussions  that  the 
NRC  believes  would  be  useful,  the 
proposal  calls  for  the  NRC  to  reinstitute 
its  pre-1985  definition  of  meeting,  with 
the  intention  of  conducting  its  non- 
Sunshine  Act  discussions  in  accordance 
with  the  guidelines  recommended  by 
the  ABA. 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Peter  Crane,  Nuclear 
Regulatory  Commission,  Office  of  the 
General  Counsel,  Washington,  DC 
20555,  301  492-1634 

RIN:  315(>-AC78 

468S.  CODES  AND  STANDARDS  FOR 
NUCLEAR  POWER  PLANTS  (ASME 
CODE,  SECTION  XI,  DIVISION  1, 
SUBSECTION  IWE  AND  SUBSECTION 
IWL) 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  050 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
incorporate  by  reference  Subsection 
IWE,  "Requirements  for  Class  MC 
Components  of  Light- Water  Cooled 
Power  Plants,"  and  Subsection  IWL. 
"Requirements  for  Class  CC  Concrete 
Components  of  Light-Water  Cooled 
Power  Plants."  of  Section  XI  (Division 
1)  of  the  American  Society  of 
Mechanical  Engineers  Boiler  and 
Pressure  Vessel  Code  (ASME  Code). 
Subsection  IWE  provides  the  rules  and 
requirements  for  inservice  inspection, 
repair,  and  replacement  of  Class  MC 
pressure  retaining  components  and  their 
integral  attachments,  and  of  metallic 
shell  and  penetration  liners  of  Class  CC 
pressure  retaining  components  and  their 
integral  attachments  in  light-water 
cooled  power  plants.  Subsection  IWL 
provides  the  rules  and  requirements  for 
inservice  inspection  and  repair  of  the 
reinforced  concrete  and  post  tensioning 
systems  of  Class  CC  components. 

Incorporation  by  reference  of 
Subsection  IWE  and  Subsection  IWL 
will  provide  systematic  examination 
rules  for  containment  stmcture  for 
meeting  Criterion  53  of  the  General 
Design  Criteria  (Appendix  A  of  10  CFR 
Part  50)  and  Appendix  ]  of  10  CFR  Part 
50.  (cont) 

Timetable: 


Action 


Data  FR  CNe 


Next  Action  Undetermined 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT;  Age-related  degradation  of 
containments  has  occurred,  and 
additional  and  potentially  more  serious 
degradation  mechanisms  can  be 
anticipated  as  nuclear  power  plants 
age. 

If  the  NRC  did  not  take  action  to 
endorse  the  Subsection  IWE  and 
Subsection  IWL  rules,  the  NRC  position 
on  examination  practices  for 
containment  structure  would  have  to  be 
established  on  a  case-by-case  basis  and 
improved  examination  practices  for 
steel  containment  structures  might  not 
be  implemented.  The  other  alternatives 
of  incorporating  these  detailed 
examination  practices  for  steel 
containment  structures  might  not  be 
implemented.  The  other  alternatives  of 
incorporating  these  detailed 
examination  requirements  into  the 
American  National  standard 
ANSI/ANS  56.8-1981  or  into  Appendix  ) 
are  not  feasible. 

Adoption  of  the  proposed  amendment 
would  permit  the  use  of  improved 
methods  for  containment  inservice 
inspection. 

Agency  Contact  Wallace  E.  Norris, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555.  301  492-3105 

RIN:  3150-AC93 

46M.  MEDICAL  USE  OF  BYPROOilCT 
MATERIAL:  TRAINING  AND 
EXPERIENCE  CRITERIA 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  035 

Legal  Deadline:  None 

Abstract  The  advance  notice  of 
proposed  rulemaking  (ANPRM) 
discussed  amending  Commission 
regulations  concerning  training  and 
experience  criteria  for  individuals 
involved  in  the  medical  use  of 
byproduct  material.  Rulemaking  may  be 
needed  to  reduce  the  chance  of 
misadministration.  The  Commission 
may  proceed  with  rulemaking,  assist  in 
the  development  of  national  voluntary 
training  standards,  or  issue  a  policy 
statement  recommending  increased 
licensee  attention  to  training.  If  the 
Commission  proceeds  with  rulemaking, 
the  NRC  could  publish  criteria  in  its 
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regulations  or  recognize  medical 
specialty  certiHcates.  The  Commission 
fequested  cost/benerit  comments  in  the 
ANPRM.  published  May  25.  1988.  The 
contractor  study  of  training, 
accreditation,  and  certification 
programs  that  are  now  in  place  has 
been  completed.  The  NRC  staff  has 
analyzed  the  comments  received  in 
response  to  the  ANPRM  and  the 
contractor  report.  The  staff  analysis 
and  proposed  course  of  action  were 
provided  to^he  Advisory  Committee  on 
Medical  Uses  of  Isotopes  (ACMUI)  as 
an  agenda  item  at  their  meeting  on  July 
10.  1990.  (cont) 

Timetable: 


AcUofi 


Oat*  FR  CM* 


ANPRM  05/25/88    53  FR  18845 

ANPRM  08/24/88 

Comment 

Penod  End 

l^xt  Action  Un<letermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  The  ACMUI  responded  that  the 
information  which  the  sta^  had 
gathered  does  not  support  the  premise 
that  training  and  experience  is  a  factor 
in  misadministrations.  The  ACMUI 
suggested  that  additional  information 
be  gathered  which  includes  the  training 
and  experience  of  the  person 
committing  the  violation.  The  staff  will 
modify  its  collection  parameters,  and 
continue  to  collect  data.  The  staff  is 
currently  preparing  a  Commission  Paper 
recommending  that  NRC  not  proceed 
with  rulemaking  on  this  issue  at  this 
time. 

Agency  Contact  Larry  Camper. 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Material  Safety  and 
Safeguards.  Washington.  DC  20555.  301 
492-3417 

RIN:  3150-AC99 


4687.  MINOR  AMENDMENTS  TO  THE 
PHYSICAL  PROTECTION 
REQUIREMENTS 

Legal  Authority:  42  USC  2201:  42  USC 

5841 

CFR  Citation:  10  CFR  070: 10  CFR  072: 
10  CFR  073:  10  CFR  075 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
amend  the  Commission's  regulations 


dealing  with  physical  protection 
requirements  that  are  out  of  date, 
susceptible  to  differing  interpretations. 
or  in  need  of  clarification.  These 
problems  were  identified  by  a 
systematic  review  of  the  agency's 
safeguards  regulations  and  guidance 
documents  conducted  by  the 
Safeguards  Interoffice  Review  Group 
(SIRG).  In  addition,  the  sta^  has 
identified  other  areas  in  the  regulations 
where  minor  changes  are  warranted.  In 
response  to  these  efforts,  specific 
amendments  to  the  regulations  are 
being  proposed.  The  proposed  changes 
would:  (1)  add  definitions  for  common 
terms  not  currently  defined.  (2)  delete 
action  dates  that  no  longer  apply.  (3) 
correct  outdated  terms  and  cros« 
references.  (4)  clarify  wording  that  is 
susceptible  to  differing  interpretations. 
(5)  correct  typographical  errors,  and  (6) 
make  other  minor  changes,  (cont) 

Timetable: 


Action 


FR  one 


NPRM  06/15/89    54  FR  33570 

NPRM  Comment    09/29/89 
Penod  End 

Next  Action  Urxletermined 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  The  alternative  to  rulemaking 
would  be  to  allow  the  status  quo  to 
continue.  These  minor  amendments 
affect  the  public,  industry  and  the  NRC 
only  in  so  far  as  they  make  the 
regulations  easier  to  understand, 
implement,  and  enforce. 

Agency  Contact  Stanley  P.  Turel. 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research. 
Washington.  DC  20555.  301  492-3739 

RIN:  3150-AD03 


4688.  ACCEPTANCE  OF  PRODUCTS 
PURCHASED  FOR  USE  IN  NUCLEAR 
POWER  PLANT  STRUCTURES, 
SYSTEMS.  AND  COMPONENTS 

Legal  Authority:  42  USC  2201:  42  USC 
5841 

CFR  Citation:  10  CFR  050 

Legal  Deadline:  None 

Abstract  The  advance  notice  of 
proposed  rulemaking  (ANPRM)  would 
develop  regulations  requiring  enhanced 
receipt  inspection  and  testing  of 
products  purchased  for  use  in  nuclear 


power  plant  structures,  systems,  and 
components.  These  regulations  are 
believed  to  be  necessary  to  provide  an 
acceptable  level  of  assurance  that 
products  purchased  for  use  in  nuclear 
power  plants  will  perform  as  expected 
to  protect  the  public  health  and  safety. 
This  ANPRM  was  published  to  solicit 
public  comments  on  the  need  for 
additional  regulatory  requirements  and 
to  obtain  an  improved  understanding  of 
alternatives  to  regulatory  requirements. 

Timetable: 


Action 


Date 


FR  Cite 


03/06/89    54  FR  9229 
07/05/89 


ANPRM 
ANPRM 

Comment 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  Federal 

Ager>cy  Contact  Lief  |.  Norrholm. 
Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Reactor  Regulation. 
Washington.  DC  20555.  301  4^-0961 

RIN:  3150-ADlO 

4689.  DAY  FIRING  QUAUFICATIONS 
AND  PHYSICAL  FITNESS  PROGRAMS 
FOR  SECURITY  PERSONNEL  AT 
CATEGORY  I  FUEL  CYCLE  FACIUTIES 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  073 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
require  that  security  personnel  qualify 
and  requalify  annually  on  specific 
standardized  day  firing  courses  using 
all  assigned  weapons.  Current 
regulations  require  day  firing 
qualification  using  a  national  police 
course  or  equivalent  for  handguns  and 
an  NRA  or  nationally  recognized  course 
for  semiautomatic  weapons.  A  firing 
course  specified  for  shotguns  is  in  need 
of  revision.  Recent  amendments  to  Part 
73  added  a  requirement  for  night  firing 
qualification  using  specific,  designated 
firing  courses.  To  ensure  uniformity,  the 
current  day  firing  requirements  should 
be  compatible. 

Additionally,  current  regulations  specify 
that  security  personnel  shall  have  no 
physical  weaknesses  that  would 
adversely  affect  their  performance  of 
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assigned  job  duties.  However,  no 
regulatory  standards  exist  for  assuring 
that  security  personnel  are  physically 
fit  to  perform  their  duties.  Requirements 
for  a  physical  fitness  program  and 
fitness  standards  at  Category  I  fuel 
cycle  facilities  for  security  personnel 
need  to  be  added  to  the  regulations  in 
order  to  provide  a  uniform,  (cont) 

Timatat>le: 


Action 


Date 


FR  CIta 


NPRM 
Final  Action 


11/00/91 
11/00/92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  enforceable  program.  Guidance 
will  be  developed  to  ensure  that  such  a 
program  will  not.  at  the  same  time, 
endanger  the  health  of  those 
participating  in  it. 

The  proposed  rule  would  amend  10  CFR 
Part  73,  Appendix  H,  to  include  day 
firing  qualification  courses  in  each  type 
of  required  weapon  as  well  as  a 
standardized  physical  fitness  training 
course  and  fitness  standards  for 
security  personnel.  Alternatives  to  the 
rulemaking  would  be  to  allow  the 
status  quo  to  continue.  Standardization 
of  day  firing  courses  to  be  consistent 
with  those  established  for  night  firing 
would  be  of  negligible  cost  to  the  3-4 
a^ected  licensees  and  to  the  NRC 
because  day  firing  qualification  using  a 
variety  of  firing  courses  is  already 
being  done.  Physical  fitness  training 
programs  would  incur  moderate  costs  to 
the  licensees  in  the  area  of  personnel 
time  and  limited  physical  fitness 
equipment.  The  cost  to  the  NRC  would 
be  in  the  area  of  licensing  and 
inspection  activities.  Neither  area  of 
rulemaking  a^ects  occupational 
exposure. 

Agency  Contact  H.  Tovmassian. 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington.  DC  20555.  301  492-3634 

RIN:  3150-AD30 

4690.  LOW-LEVEL  WASTE  MANIFEST 
INFORMATION  AND  REPORTING 

Legal  Authority:  42  USC  2201:  42  USC 

5841 

CFR  Citation:  10  CFR  020;  10  CFR  061 

Legal  Deadftie:  None 


Abstract  The  proposed  rule  would 
amend  the  Commission's  regulations  to: 
(1)  improve  information  contained  in 
manifests  accompanying  shipments  of 
waste  to  low-level  waste  (LLW) 
disposal  facilities  licensed  under  Part 
61;  (2)  develop  a  uniform  manifest  for 
national  use;  (3)  require  that  operators 
of  these  disposal  facilities  store 
portions  of  this  manifest  information  in 
onsite  computer  recordkeeping  systems; 
and  (4)  require  that  operators 
periodically  submit,  in  an  electronic 
format,  reports  of  shipment  manifest 
information. 

To  ensure  safe  disposal  of  LLW.  the 
NRC  must  understand  the  mechanisms 
and  rates  by  which  radioactivity  can  be 
released  from  LLW  and  into  the 
environment.  To  do  this,  the  NRC  must 
understand  the  chemical,  physical,  and 
radiological  characteristics  of  LLW. 
This  task  is  greatly  complicated  by  the 
heterogeneous  nature  of  LLW;  it  exists 
in  a  variety  of  chemical  and  physical 
forms  and  contains  roughly  200 
different  radionuclides  in 
concentrations  that  can  range  from  a 
few  microcuries  to  several  hundred 
curies  per  cubic  foot  Each  year  there 
are  thousands  of  shipments  to  LLW 
disposal  sites,  (cont) 

Timetable: 


Action 


Data  FR  CNa 


NPRM 
Final  Action 


10/00/91 
09/00/92 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Infonnation:  ABSTRACT 
CONT:  The  rulemaking  will  help  the 
eventual  development  of  a  complete, 
detailed  national  LLW  computer  data 
base,  operated  by  DOE  or  the  NRC  if 
necessary,  that  contains  information 
about  waste  disposed  in  all  LLW  sites, 
those  regulated  by  NRC  as  well  as  by 
Agreement  States.  The  rulemaking, 
through  development  of  a  uniform 
manifest,  would  also  improve  safe  and 
expeditious  movement  of  LLW  from 
generators  through  processors  or 
collectors  to  disposal  facilities. 
Emergency  accident  procedures  would 
be  enhanced  through  use  of  a  single 
uniform  manifest. 

We  expect  that  the  rulemaking  will 
slightly  increase  disposal  costs.  The 
rulemaking  is  a  budgeted  activity  cited 
in  the  NRC  5-year  plan. 


Agency  Contact  Mark  HaisReld. 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research. 
Washington,  DC  20555,  301  492-3877 

RIN:  3150-AD33 

4691.  REQUIREMENTS  FOR 
POSSESSION  OF  INDUSTRIAL 
DEVICES 

Legal  Authortty:  42  USC  2111;  42  USC 
2114;  42  USC  2201 

CFR  Citation:  10  CFR  031;  10  CFR  032 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
amend  the  Commission's  regulations  for 
the  possession  of  industrial  devices 
containing  byproduct  material  to 
require  device  users  to  report  to  the 
NRC  on  a  periodic  basis.  The  proposed 
report  would  indicate  that  the  device  is 
still  in  use  or  to  whom  the  device  has 
been  transferred.  The  proposed  rule 
would  be  the  most  efficient  method, 
considering  the  number  of  general 
licensees  and  the  number  of  devices 
currently  in  use,  for  assuring  that 
devices  are  not  improperly  transferred 
or  inadvertently  discarded.  The 
proposed  rule  is  necessary  to  avoid 
unnecessary  radiation  exposure  to  the 
public  that  may  occur  when  an 
improperly  discarded  device  is  included 
in  a  batch  of  scrap  metal  for 
reprocessing.  The  proposed  rule  would 
also  avoid  the  unnecessary  expense 
involved  in  retrieving  the  manufactured 
items  fabricated  from  contaminated 
metal.  The  proposed  rule  would  impose 
a  small  burden  on  device  users  and  the 
NRC. 

Timetable: 


Action 


Data  FR  one 


NPRM 
Final  Action 


10/00/91 
06/00/92 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  loseph  J.  Mate, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research. 
Washington.  DC  20555,  301  402-3795 

RIN:  31S0-AD34 


469Z  IMPORT  AND  EXPORT  OF 
RADIOACTIVE  WASTES 

Logal  Authority:  42  USC  2201:  42  USC 
5841 


Federal  Reenter  /  Vol.  56^  No.  203  /  Monday.  October  2h  1991  /  Unified  Agenda 


NRC 


Proposed  Rule  St«9e 


CFR  Citation:  lOCFRllO 

Legal  DeedWnei  None 

Abstract  The  advance  notice  of 
proposed  rulemaking  (ANPRM)  would 
consider  amending  the  Commission's 
regulations  by  reexamining  the  existing 
NRC  regulation*  for  the  import  and 
export  of  radioactive  wastes.  This 
action  is  necessary  to  respond  to 
concerns  that  international  transfers  of 
radioactive  wastes,  in  particular  low- 
level  radioactive  wastes,  may  not  be 
properly  controlled.  Various  options  for 
establishing  a  Commission  policy  on 
the  import  and  export  of  radioactive 
wastes  are  being  considered.  The 
Commission  published  this  ANPRM  to 
seek  comments  from  the  public, 
industry,  and  other  government 
agencies  on  various  regulatory  options 
and  issues  developed  thus  far.  Thirty- 
one  comments  were  received  on  this 
ANPRM.  The  comments  were  received 
from  several  different  sources. 

Timetable: 


Aetioii 


Oat* 


Fit  CHa 


ANPRM  02/07/90    55  FR  4181 

ANPRM  04/24/90    55  FR  10786 

Comment 

Period  End 

Next  Action  Undetermined 

Small  EntWee  Affected:  Undetermined 

Ck)vemment  Levels  Affected: 

Undetermined 

AQency  Contact  Morton  Fleishiiian. 
Nuclear  Regulatory  Cmnmission.  Office 
of  Nuclear  Regulatory  Research. 
Washington.  DC  20555.  301  4a2-37M 

RIN:  3150-AD36 

4693.  CLARIFICATION  OF 
EMERGENCY  f>REPAREONESS 
REGULATIONS 

Legal  Authority:  42  USC  2201:  42  USC 
5841 

CFR  Citation:  10  CFR  050 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
amend  the  Comaiission's  regulations  by 
clarifying  the  linkage  betweea  the  need 
for  "reasonabje  assurance  that 
adequate  protective  measures  can  and 
will  be  taken  in  the  event  of  a 
radiological  emergency"  indicated  ia 
Section  50.47(a)  and  10  plaraiing 
standards  owtlined  in  Sectioa  Sa47(H 
In  addition,  the  rulemaking  will  clarify 
the  term  "rartge  of  protective"  actions. 


Other  issues  to  be  clarified  include 
monitoring  of  evacuees,  actions  for 
recovery  and  reentry,  notification  of  the 
public,  evacuation  time  estimates,  and 
exercise  frequency. 

In  a  December  23. 1968,  memorandum 
to  the  EDO  from  SECY,  the  staff  was 
directed  to  review  the  "...NRCs 
emergency  plaiming  regulations  and 
propose  revisions  designed  to  eliminate 
ambiguity  and  clarify  the  regulations  to 
include  what  constitutes  the  exercise 
scope  prior  to  the  full  power 
licensmg...."  The  staff  outlined  the 
proposed  rulemaking  in  a  memorandum 
from  the  EDO  to  the  Commission  dated 
lune  29.  laaa 

Timetable: 


Action 


NPRM  03/00/92 

SmaN  EntWes  Affected:  None 

Government  Levelt  Affected:  None 

Agency  Contact  Michael  T. 
Jamgochian.  Nuclear  Regulatory 
Commission.  Office  of  Nuclear 
Regulatory  Research.  Washington.  DC 
20555.  301  492-3S1A 

RIN:  3150-AD40 

4694.  IRIDIUM-192  WIRE  FOR 
INTERSTITIAL  TREATMENT  OF 
CANCER 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  lO  CFR  035 

Legal  Deadline:  None 

Abstract  Hie  proposed  rule  would 
amend  the  Commission's  regulations 
governing  the  medical  uses  of 
byproduct  material.  The  proposed 
amendment  would  add  iridium-192  wire 
to  the  list  of  brachytherapy  sources 
permitted  for  use  in  interstitial 
treatment  of  cancer.  Under  current  NRC 
regulations,  users  must  have  their 
licenses' amended  before  they  may  use 
this  brachytherapy  source.  The 
proposed  rule  has  been  developed  in 
response  to  a  petition  for  rulemaking 
(Docket  No.  PRM-35-8]  submitted  by 
Amersham  Corporation. 


AcUoM 


Dale         fRCHe 


Next  Action  Undetermined 
SmaN  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact  Anthony  N.  Tse, 
Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research. 
Washington,  DC  20555,  301  492-3797 

RIN:  3150-AD46 

4695.  EMERGENCY  PLANNING 
REGULATIONS  FOR  PART  52 
LICENSING 

Legel  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  050 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
amend  the  Commission's  regulations 
concerning  those  portions  of  emergency 
plans  which  cannot  be  exercised  prior 
to  issuance  of  a  Part  52  combined 
license.  This  rulemaking  will  be 
accomplished  on  a  "high  priority  basis" 
as  directed  in  a  staff  requirements 
memorandum  dated  September  12. 1989. 

It  is  estimated  that  2  staff-years  of 
effort  over  2  years  will  be  required  for 
this  rulemaking. 

Timetable: 


Action 


Dale  PR 


Next  Action  lindetern>ined 

Small  Erttities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Michael  T. 
lamgoi^ian.  Nuclear  Regulatory 
Commission,  Office  of  Nuclear 
Regulatory  Research,  Washington.  DC 
20555.  301  492-3910 

RIN:  3150-AD48 

4696.  REINVESTIGATION  OF 
INDIVIDUALS  GRANTED 
UNESCORTED  ACCESS  TO  NIXU.EAR 
POWER  PLANTS 

Legal  Autttortty:  42  USC  2201: 42  USC 

5841 

CFR  Citation:  10  CFR  073 

Legal  DeadHne:  None 

Abstract  The  proposed  rule  wouIq 
amend  the  Commission's  regulations  to 
require  periadic  updates  of  FBI 
fmgerprint  checks  for  reinvestigation  of 
individuals  granted  unescorted  access 
to  nuclear  power  plants  or  access  to 
safeguards  information.  The  current 
regulations  require  each  licensee  who  is 
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NRC 


Propoood  Rul*  Stag* 


authorized  to  operate  a  nuclear  power 
plant  under  Part  50  to  submit  fingerprint 
cards  to  the  NRC  for  those  individuals 
who  are  permitted  unescorted  access  to 
a  nuclear  power  facility  or  to 
safeguards  information  and  who  are  not 
exempted  under  10  CFR  73.57(b)(2). 
Fingerprints  are  used  to  secure  a  review 
of  the  individual's  criminal  history 
record  by  the  FBI.  Information  received 
from  the  FBI  is  reviewed  by  the 
licensee  in  order  to  determine  whether 
further  unescorted  access  to  the  facility 
or  to  safeguards  information  should 
continue  to  be  granted  or  denied.  The 
current  regulations  do  not  include  a 
reinvestigation  element. 

In  order  to  address  the  question  of 
periodic  reinvestigation,  10  CFR  73.57, 
"Requirements  for  Criminal  History 
Checks  of  Individuals  Granted 
Unescorted  Access  to  a  Nuclear  Power 
Facility  or  Access  to  Safeguards 
Information  by  Power  (cont) 

Timetable: 


Action 


Data         FR  Cite 


Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
tONT:  Reactor  Licensees,"  would  be 
amended.  The  amendment  would 
require  that  licensees  who  operate  a 
nuclear  power  plant  submit  Hngerprint 
cards  for  applicable  personnel  to  the 
NRC  for  criminal  history  checks  every  5 
years.  Authorization  for  unescorted 
access  would  be  retained  by  an 
individual  pending  results  of  the 
criminal  history  check  on  that 
individual's  fingerprints.  The  alternative 
is  to  allow  the  status  quo  to  continue, 
with  no  reinvestigation  of  utility 
personnel  required. 

This  rulemaking  will  have  a  minimal 
impact  on  the  NRC  because  of  the 
NRCs  limited  participation  in 
processing  the  reinvestigations.  The 
impact  on  industry  will  include  the  cost 
of  fingerprinting  and  submitting 
fingerprint  cards  through  the  NRC  to 
the  FBI  for  criminal  history  checks.  The 
current  regulation  requires  payment  of 
$21  per  investigation,  payable  by  the 
industry,  It  is  expected  that  this  rate 
would  also  apply  for  each 
reinvestigation  and  would  constitute 
full  reimbursement  to  the  government. 


Agency  Contact  Sandra  Frattali, 
Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  492-3773 

RIN:  3150-AD4g 

4697.  REPOSITORY  OPERATIONS 
CRITERIA 

Legal  Authority:  42  USC  lOlOl 

CFR  Citation:  10  CFR  060 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
amend  the  Commission's  regulations 
concerning  additional  preclosure 
regulatory  requirements  for  high-level 
waste  geologic  repositories.  Several 
issues  associated  with  preclosure 
regulatory  requirements  have  been 
raised  due  to  different  interpretations  of 
the  rulemaking  record  for  10  CFR  Part 
60.  These  involve:  (a)  the  lack  of  clearly 
prescribed  requirements  for  the 
establishment  of  a  controlled  use  area 
intended  to  protect  public  health  and 
safety  in  the  event  of  a  postulated 
radionuclide  release  and  (b)  the 
definition  of  structures,  systems,  and 
components  important  to  safety  for 
which  certain  design  and  quality 
assurance  criteria  apply.  In  order  to 
meet  the  milestones  mandated  by  the 
Nuclear  Waste  Policy  Act  of  1982.  as 
amended,  and  milestones  pertaining  to 
DOE'S  production  schedule  in  the 
Mission  Plan  amendments,  guidance  is 
needed  from  NRC  on  these  matters  to 
enable  DOE  to  proceed  with  the  siting 
of  a  geologic  repository,  (cont) 

Timetable: 


Action 


Oete  FRCite 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  The  proposed  amendments 
would  require  the  establishment  of  a 
controlled  use  area,  based  on  radiation 
dose  criteria,  for  the  siting  of  geologic 
repositories.  In  addition,  a  new 
definition  of  structures,  systems,  and 
components  important  to  safety  would 
be  added  that  would  be  similar  to  one 
in  10  CFR  Part  72. 

Agency  Contact  Morton  Fleishman, 
Nuclear  Regulatory  Commission,  Office 


of  Nuclear  Regulatory  Research, 
Washington.  DC  20555.  301  402-3794 

RIN:  SlSO-ADSl 

4690.  FRACTURE  TOUGHNESS  AND 
NEACTOfi  VESSEL  MATERIAL 
SURVEILLANCE  REQUIREMENTS 

Legal  Authority:  42  USC  2201:  42  USC 

5841 

CFR  citation:  10  CFR  050 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
amend  the  Commissions's  regulations 
by  updating  the  list  of  editions  of  E  185 
that  are  incorporated  to  include  the 
1990  edition,  which  is  now  in  the  final 
balloting  stages.  The  rule  would  also 
change  the  ASME  Code  Appendix  that 
is  referenced  in  Appendix  G,  10  CFR 
Part  50,  from  Appendix  G  of  Section  III, 
the  construction  code,  to  Appendix  G  in 
the  1989  Edition  of  Section  XI,  the 
inservice  inspection  code.  At  present 
the  two  appendices  are  identical.  The 
reason  for  adding  an  Appendix  G  in  the 
1989  Edition  of  Siection  XI  was  to  put  it 
under  the  jurisdiction  of  a  working 
group  whose  members  were  taking  an 
active  interest  in  fracture  issues  as  a 
consequence  of  working  with  the 
problems  of  operating  plants.  Updating 
is  expected  to  include  advances  in 
fracture  analysis,  because  the  original 
Appendix  G  of  Section  III  has  been  in 
use  since  1972.  (cont) 

Timetable: 


Action 


Data  FROto 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  The  proposed  rule  would  also 
delete  paragraph  IV .B  of  Appendix  G, 
which  requires  that  reactor  vessels  be 
designed  to  permit  annealing  if  they  are 
predicted  to  undergo  embrittlement  (o 
specified  levels.  This  action  is  needed 
to  conform  to  the  Commission's 
position  as  stated  in  the  Supplementary. 
Information  for  the  PTS  rule  published 
in  1985. 

The  added  costs  to  licensees  to 
implement  these  changes  in 
requirements  will  be  minimal-even  a 
cost  savings  in  many  cases. 

Agency  Contact  Allen  L  Hiser,  |r.. 
Nuclear  Regulatory  Commission,  Office 
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Proposed  Rule  Stage 


of  Nuclear  Regulatory  Research. 
Washington.  IX:  20555.  391  4a2-39n 

RIN:  3150-AD57 

4699.  CiMVFlCAnOH  OF 
STATUTORY  AUTMORfTY  FOR 
PURPOSES  OF  CRIIUNAL 
ENFORCEMENT 

Legal  Auttwrity:  42  USC  2201:  42  USC 
5841 

CFR  Citation:  10  CFR  Oil:  10  CFR  019: 
10  CFR  020: 10  CFR  021:  10  CFR  025: 10 
CFR  028:  10  CFR  030:  10  CFR  031: 10 
CFR  032;  10  CFR  033:  10  CFR  034: 10 
CFR  035;  10  CFR  039: 10  CFR  040:  10 
CFR  050;  ... 

Legal  Deadline:  None 

Abetract  The  proposed  rule  would 
amend  the  Commission's  regulations  by 
revising  the  authority  citations 
accompanying  some  of  the  regulations 
to  more  clearly  identify  those  violations 
which,  if  willfully  violated,  may  subject 
the  violator  to  potential  criminal 
penalties.  The  NRC  has  been  unable  to 
refer  some  cases  to  the  Department  of 
Justice  (DOJ)  or  the  DOJ  has  had 
difficulty  in  prosecuting  cases  as  a 
result  of  the  gaps  and  inconsistencies  in 
the  existing  authority  citations.  The 
proposed  rule  would  specify  which 
regulations  were  issued  under 
subparagraph  "b,"  "i,"  or  "o"  of  Section 
161  of  the  Atomic  Energy  Act  These 
amendments  would  ensure  that  persons 
subject  to  the  Commission's  regulations 
are  put  on  notice  as  to  which 
regulations,  if  willfully  violated,  may 
subject  them  to  criminal  sanctions 
pursuant  to  section  223  of  the  Atomic 
Energy  Act. 

Timetable: 


Action 


FR  CHa 


NPRM  11/00/91 

SmaH  Entttlee  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Geoffrey  Cant 

Nuclear  Regulatory  Commission,  Office 
of  Enforcement  Washington.  DC  20555. 
301492-3293 

RM:31SO-AD62 

4700.  IMPORT  AND  EXPORT  OF 
NUCLEAR  EQUIPMENT  AND 
MATERIAL 

Legal  Authority:  42  USC  2201:  42  USC 

5841 


CFR  Citation:  10  CFR  110 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
amend  the  Commission's  regulations 
governing  the  import  and  export  of 
nuclear  equipment  and  material. 
Miscellaneous  changes  are  proposed  in 
several  areas  of  Part  110.  The 
Commission  has  reviewed  its 
processing  of  nuclear  export  license 
applications  and  has  determined  that 
the  following  do  not  raise  issues  that 
require  Commission  review;  (1)  license 
applications  for  the  export  of  any 
quantity  of  heavy  water  to  Canada,  and 
(2)  license  appUcations  or  the  export  of 
low-enriched  uranium  to  EURATX^ 
and  Japan  for  enrichment  to  no  more 
than  5%  U-235.  The  Executive  Branch 
agencies  also  reviewed  their  processinfj 
of  nuclear  export  license  applications 
and  have  determined  that  for  these 
license  applications  Executive  Branch 
review  will  not  be  required. 

In  addition,  the  NRC  has  identified 
several  other  areas  where  minor 
changes  are  warranted.  These  proposed 
changes  would:  (1)  permit  the  expedited 
import  and  export  of  certain  nuclear 
material  w^ere  no  signiflcant 
proliferation  risks  are  involved,  (cont) 

iNneiaDie: 


Action  Oele  FR  Cite 

NPRM  10/00/91 

Small  Enmies  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTR.\C1 
CONT:  (2)  clarify  the  wording  of  the 
coverage  of  some  nuclear  commodities. 
(3)  streamline  the  procedures  for  public 
participation  in  NRC's  licensing 
process.  (4)  delete  from  the  list  of 
restricted  destinations  those  countries 
that  recently  have  signed  the  Non- 
Proliferation  Treaty.  (5)  add  Namibia  to 
the  general  license  for  the  import  into 
the  United  States  of  Namibian  origin 
uranium  in  any  form.  (6)  add  definitions 
for  terms  not  currently  deflned.  and  (7) 
make  other  minor  changes.  There  is  no 
acceptable  alternative  to  rulemaking 
because  the  amendments  to  the 
regulations  are  necessary  to  ensure  the 
orderly  and  efficient  administration  of 
NRCs  import  and  export 
responsibilities  without  incurring  any 
national  security  or  proliferation  risks. 
The  rule  should  benefit  the  NRC. 
industry,  and  the  public  by  making  the 
regulations  easier  to  understand. 


implement  and  enforce  and  by 
expediting  the  review  process  for 
certain  kinds  of  applications. 

Agency  Contact  Elaine  O.  Hemby. 

Nuclear  Regulatory  Commission,  Office 
of  Governmental  and  Public  Affairs, 
Washington.  DC  20555,  301  49241341 

RIN:  3150-AD64 

4701.  RESIDUAL  RADIOACTIVITY 
CRITERIA  FOR  UNRESTRICTED 
RELEASE  OF  LANDS  AND 
STRUCTURES 

Legal  Authority:  42  USC  2201:  42  USC 

5841 

CFR  Citation:  10  CFR  020 

Legal  DeadHne:  None 

Abstract  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
codify  the  basic  principles  and  criteria 
which  would  allow  residually 
contaminated  lands  and  structures  to 
be  released  for  unrestricted  public  use. 
The  rule  would  reflect  Commission 
views  as  defined  in  the  Below 
Regulatory  Concern  Policy  Statement 
which  was  published  in  the  Federal 
Register  on  July  3.  1990  (55  FR  27522). 
For  example,  lands  and  structures 
would  be  considered  suitable  for 
release  for  unrestrictive  use  if  the 
licensee  demonstrates  that  the  action 
will  comply  with  the  exemption  policy's 
individual  and  collective  dose  criteria 
and  other  policy  conditions.  In  the  final 
rule  on  General  Requirements  for 
Decommissioning  Nuclear  Facilities  (53 
FR  24108)  dated  June  27,  1988,  the  need 
and  urgency  for  guidance  with  respect 
to  residual  contamination  criteria  was 
expressed.  At  that  time,  it  was 
anticipated  that  an  interagency  working 
group  organized  by  the  Environmental 
Protection  Agency  would  develop 
necessary  Federal  guidance.  However, 
in  the  absence  of  significant  progress 
by  the  interagency  working  group  the 
Commission  has  directed  that  the  NRC 
expedite  a  residual  radioactivity 
rulentaking  because  (cont) 


ACtlON 


FRCMo 


Next  Action  (Jndetennined 

SmaH  EntMee  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Ix>cal. 
State.  Federal 
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NAC 


Proposed  Rule  Stag* 


Additional  InfornwttOfC  ABSTRACT 

CONT:  the  requirements,  once  final, 
will  provide  licensees  with  an  incentive 
to  complete  site  decommissionings. 

The  rule  would  codify  the  basic 
principles  and  criteria  expressed  in  a 
staff  requirements  memorandum  dated 
March  19. 1991.  Measurables.  in  the 
form  of  surface  and  voiome 
radioactivity  concentrations  and  site 
radioactivity  inventory  values,  would 
be  provided  in  supporting  regulatory 
guidance.  These  combined  activities 
should  benefit  the  public  industry  and 
the  NRC  by  providing  a  risk-based 
framework  upon  which 
decommissioning  activities  and  license 
terminations  can  be  accomplished.  The 
frameworic  will  assure  adequate 
protection  of  public  health  and  safety 
and  identify  residual  radioactivity    - 
criteria  upon  which  licensees  can 
confidently  develop  reasonable  and 
responsible  decommissioning  plans. 

Agency  Contact  James  Malara 

Nuclear  Regulatory  Commission.  OHice 
of  Nuclear  Regulatory  Research, 
Washington.  DC  20555.  301  492^3764 

RIN:  3150-AD65 

4702.  FITNESS-FOR^UTV  PROGRAMS 
FOR  CATEGORY  I  FUEL  FACILmES 
AND  SHIPMENTS 

Legel  Aitthorltr.  42  USC  2201:  42  USC 

5841 

CFRCItalion:  10  CFR  026 

Legal  Deadline:  None 

Abetract  The  proposed  rule  would 
amend  the  Commission's  fitness-fbr- 
duty  regulations  to  include  Category  I 
fuel  facilities  and  Category  I  shipments. 
This  action  is  necessary  to  ensure 
fitness  for  duty  of  empkiyeer  (1)  who 
have  direct  access  (o  laige  quantities  of 
special  nuclear  material  (SNM):  (2)  who 
are  responsible  for  the  protection  of  the 
material:  and  (3)  who  transport  the 
material.  The  proposed  rule  is  expected 
to  lead  to  compatibility  with  equivalent 
DOB  programs. 

The  central  issue  for  Category  I-type 
facilities  and  shipments  is  the  risk  of 
theft  or  diversion  of  high-enriched  SNM 
due  to  drug-related  causes  which,  in 
turn,  could  pose  a  significant  risk  to  the 
health.  safet>'.  or  security  of  a  large 
population.  Current  regulations  only 
cover  nuclear  power  plants  and  need  to 
be  expanded  to  include  Category  I 
facilities  and  shipments  with 


requirements  reflecting  the  dififerences 
between  the  miclear  power  plants  and 
the  Category  I  facilities  and  shipments. 
There  is  no  ahematrve  to  rulemaking 
which  would  accomplish  tke  obiectivea 
of  the  ruiemaking4oont) 

Timetable: 


result  in  denial  or  proposed  n^eanking 
for  all  or  part  of  the  petition.  This  task 
is  expected  to  consume  about  2  stafF- 

years  of  effort. 


Action 


FRCtts 


NPRM  12/00/91 

Final  Action  10/00/92 

Small  Entities  Affected:  None 

Government  LevelB  Affectedb  None 

AddlttOMi  hifofMHllon:  ABSTRACT 

CONT:  The  rulemaking  will  address  the 
fitness-for-duty  programs  as  they 
pertain  to  the  type  of  facility  or  mode 
of  shipment  The  rulemaking  wiU 
address  the  following  aspects  of  the 
fitness-for-duty  programs-general 
performance  objectives,  program 
elements  and  procedures,  records  and 
reports,  audits,  and  enforceotenL 

The  impact  of  the  nile  on  the  NRC 
licensing  inspection  and  eidbrcenwnt 
program  %vill  be  approximately  1  FTE 
per  year.  The  NRC  resources  required 
to  develop  the  rulemaking  are  estimated 
to  be  0.5  FTE  per  year  for  2  years.  Tte 
cost  to  industry  will  include  chemical 
testing  and  operating  costs. 

Agency  Contact  Stanley  Tunl 
Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research. 
Washington.  DC  20555.  301  492-3739 

RIN:  3150-AD68 

4703.  USE  OF 

RADIOPHARMACEUTICALS  FOR 
MEDICAL  RESEARCH,  USE  OF 
BIOLOGICS  CONTAINING 
BYPRODUCT  MATERIAL,  AND 
COMPOUNDING 
RADIOPHARMACEUTICALS 

Legal  Authority:  42  USC  2201: 42  USC 

5841 

CFR  Citation:  10  CFR  035 

Legal  DeadMns:  None 

Abstract  The  proposed  rule  would 
examine  the  Commission's  regulations 
related  to  the  compounding  of 
radiopharmaceuticals,  the  use  of 
biologies  containing  byproduct  material, 
and  the  medical  research  uses  of 
radiopharmaceuticals.  The  NRCs 
response  to  the  petitioo  for  rulemaking 
subiattted  by  the  American  College  of 
Nuclear  Physicians  and  the  Society  of 
Nuclear  Medicine  (PRM-35-9)  could 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  bevele  Affected:  None 

Agency  Contact  Anthony  Tee.  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Regulatory  Research. 
Washington.  DC  20555.  391  49r-3797 

RIN:  3150-ADe9 

4704.  TRAINIMQ  AND  QUAUFICATKM 
OF  NUCLEAR  POWER  PLANT 


Legal  Authority:  42  USC  2201: 42  USC 
5841 

CFRCKalion:  10  CFR  060 

Legal  OeedWns:  None 

Abstract  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
require  each  applicant  and  holder  of  a 
license  to  operate  a  nuclear  power 
plant  to  establish  and  use  a  systems 
approach  in  developing  training 
programs  for  managemeot  supervisory, 
professional,  and  technical  workers 
who  have  an  impact  on  the  health  and 
safety  of  the  public.  Licensees  and 
applicants  would  also  be  required  to 
establish  qualification  requirements  for 
those  personnel.  The  objectives  of  the 
proposed  rule  are  to  codify  existing 
industry  practices  related  to  personnet 
trainiog  and  qualificatinn.  aad  to  meot 
the  directives  contained  in  Section  306 
of  the  Nuclear  Waste  Policy  Act  of  1982 
(Pub.  L  97-425).  The  taafk  is  expected  to 
require  approximately  2  staff-years  of 
effort 

Timetable: 


NPRM  10/00/91 

Final  Action  06/00/92 

Small  Entities  Affected:  None 

QovenMsent  Lewele  Affected:  None 

Agency  Contact  Mary  Louise  Roe. 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research. 
Washington.  DC  20555.  301  49^9745 

RKik  3150^AD80 
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NRC 


Proposed  Rule  Stage 


4705.  RESTRICT  MAXIMUM  AIR  GAP 
BETWEEN  THE  DEVICE  AND  THE 
PRODUCT  FOR  GENERAL  LICENSED 
DEVICES 

Legal  Authority:  42  USC  2073:  42  USC 
2093:  42  USC  2111:  42  USC  2232:  42  USC 
2233;  42  USC  2273:  42  USC  5842 

CFR  Citation:  10CFR032 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
prevent  unnecessary  radiation  exposure 
to  individuals  resulting  from  the  use  of 
gauging  devices  containing  radioactive 
sources.  These  devices  are  routinely 
used  for  measuring  material  density, 
level,  weight,  moisture,  and  thickness. 
The  proposed  rule  would  require 
specific  design  criteria  or  other 
prescribed  methods  to  prevent 
personnel  access  to  a  radiation  field  in 
excess  of  10  CFR  Part  20  limits  for 
unrestricted  areas.  Controlling  devices 
found  to  have  unacceptable  air  gaps 
under  a  speciHc  license  would  require 
licensees  to  provide  more  stringent 
controls  over  these  devices  and  make 
licensees  subject  to  routine  inspections. 

Timetable: 


Action 


Date  FR  Cite 


NPFIM    ^  12/00/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Donald  Hopkins, 
Nuclear  Regulatory  Conunission,  OfHce 
of  Nuclear  Regulatory  Research. 
Washington.  DC  20555.  301  492-37B4 

RIN:  3150-AD82 

4706.  •  T1MEUNESS  IN 
DECOMMISSIONING  OF  MATERIALS 
FACILITIES 

Legal  AuttMHity:  42  USC  2201:  42  USC 
5841 

CFR  Citation:  10  CFR  030: 10  CFR  040; 
10  CFR  070: 10  CFR  072 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
require  timely  decontamination  and 
decommissioning  of  materials  facilities. 
The  amendments  would  establish  a 
specific  time  frame  for  the  execution 
and  completion  of  decontamination  of 
operating  materials  facilities  and 
decommissioning  of  materials  facilities 


upon  termination  of  operations.  The 
proposed  rule  is  intended  to  reduce  the 
potential  risk  to  the  public  and  the 
environment  from  contaminated 
materials  facilities  after  licensed 
activities  are  terminated  at  these 
facilities. 

Timetable: 


Action 


Date 


FR  ate 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Leveis  Affected:  None 

Agency  Contact  Paul  Kovach.  Nuclear 
Regulatory  Commission.  Office  of 
Nuclear  Regulatory  Research. 
Washington.  DC  20555.  301  492-3729 

RIN:  3150-AD85 

4707.  •  ACCESS  AUTHORIZATION 
REINVESTIGATION  PROGRAM  FOR 
LICENSEE  PERSONNEL 

Legal  Authority:  42  USC  2165:  42  USC 
2201:  42  USC  2273:  42  USC  5841 

CFR  Citation:  10  CFR  025 

Legal  Deadline:  None 

Abstract  The  proposed  rule  establishes 
a  reinvestigation  program  for  licensee 
personnel  with  NRC  "Q"  and  "L" 
access  authorizations.  The  amendment 
is  necessary  to  ensure  uniformity  in  the 
investigative  requirements  for  "Q"  and 
"L"  access  authorizations.  Currently, 
NRC  requires  a  reinvestigation  every 
five  years  for  its  employees, 
consultants,  experts  and  panel  members 
with  "Q"  or  "L"  access  authorization. 
but  no  routine  reinvestigation  for 
licensee  personnel  with  the  same  level 
of  access  authorizations.  The  proposed 
rule  will  also  establish  the  requirement 
that  licensee  jjersonnel  whose  access 
authorizations  were  granted  five  or 
more  years  ago  would  be  subject  to  a 
reinvestigation  similar  in  scope  to  that 
required  for  NRC  employees.  This  will 
have  no  known  impact  on  the  public 
since  only  licensee  personnel  who 
require  access  to  classified  National 
Security  Information  or  Restricted  Data 
for  a  period  of  five  years  or  more  will 


Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  This  will  affect  approximately 
31  licensees  or  license  applicants  who 
have  personnel  with  such  access 
authorizations.  The  impact  on  such 
licensees  will  be  limited  because  (1)  not 
all  employees  requiring  access  to 
classified  information  require  such 
access  for  a  continuous  period 
exceeding  five  years,  and  (2)  many  of 
the  people  who  would  be  affected  by 
this  proposed  rule  change  are  covered 
by  a  DOE  reinvestigation  program  for 
its  contractors  and  those 
reinvestigations  would  be  acceptable  as 
meeting  NRC's  requirements.  The 
benefit  of  the  rule  change  is  to  establish 
consistency  in  the  requirements  for  all 
personnel.  NRC  and  licensee,  who  have 
"Q"  and  "L"  access  authorization  which 
will  help  assure  continued  eligibility  for 
such  authorization.  This  action  will  also 
provide  increased  assurance  of  the 
continuing  trustworthiness  of  affected 
personnel. 

Agency  Contact  Duane  G.  Kldd. 

Nuclear  Regulatory  Commission,  Office 
of  Administration,  Washington,  DC 
20555,  301  492-4127 

RIN:  3150-AD66 


4708.  •  DECOMMISSIONING  FUNDING 
FOR  PREMATURELY  SHUTDOWN 
POWER  REACTORS 

Legal  Authority:  42  USC  5841:  42  USC 
5842:  42  USC  5846 

CFR  Citation:  lO  CFR  050 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
amend  the  Commission's  regulations  on 
the  timing  of  the  collection  of  funds  for 
decommissioning  for  those  nuclear 
power  reactors  that  have  shut  down 
before  the  expected  end  of  their 
operating  lives.  The  proposed  rule 
would  require  that  the  NRC  evaluate 
decommissioning  funding  plans  for 
power  reactors  that  shut  down 
prematurely  on  a  case-by-case  basis. 


be  affected,  (coi 

[It] 

Timetable: 

Timetable: 

Action 

Date 

FRCIte 

Action 

Dale 

FRCIte 

NPRM 

NPf^M  Comment 
Pefiod  End 

SmaN  Entitiaa  A 

06/21/91 
11/04/91 

kffM^■d:^ 

56  FR  41493 

NPf^M 

NPRM  Comment 
Period  End 

07/31/91 
09/13/91 

56  FR  36113 

lonp 

Government  Levels  Affected:  None 

Agency  Contact  Robert  Wood. 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Reactor  Regulation, 
Washington  DC  20555.  361  492-1255 

RIN:  3150-AD89 

4709.  •  CHANGE  TO  PART  50  TO 
UPDATE  SOURCE  TERM  AND 
REPLACE  DOSE  CALCULATION 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  50 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
amend  the  Commission's  regulations 
regarding  the  decoupling  of  source  term 
and  dose  calculations  from  reactor 
siting  and  the  use  of  updated  source 
term  insights  for  future  light  water 
reactors.  The  NRC  is  presently  in  the 
process  of  reviewing  advanced  reactor 
designs.  The  DOE  has  also  indicated 
that  it  intends  to  seek  review  for  an 
early  site  permit,  as  permitted  by  10 
CFR  Part  52.  by  early  1993.  Therefore, 
this  rulemaking  is  viewed  as  having  a 
high  priority.  The  only  alternative  to 
ndemaking  would  be  to  continue 
present  staff  practice  utilizing  an 
outdated  source  terra  formulation 
derived  from  Technical  Information 
Document  (TID)  14844.  issued  in  1962, 
coupled  with  the  use  of  the  guideline 
dose  values  hi  10  CFR  Part  lOa  not 
only  for  reactor  sitkig.  but  for  plant 
design  as  well,  (cont) 


Action 


FBCna 


NPRM 
Final  Action 


10/00/92 
08/00/93 


Small  Emtties  Affected:  Undeteraaied 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 
CONT:  This  rulemaking  acUoo 
comprises  two  phases.  The  first  phase 
is  described  in  the  proposed  rule  titled. 
"Change  to  Part  100  to  Add  Site 
Criteria.  Update  A{^)endix  A  and 
Remove  Dose  Cakutations;  Interim 
Change  to  Part  50  to  Add  Souroe  Term 
and  Dose  Calculations  (3150-ADg2)." 
The  second  phase  will  consist  of  a  final 
revision  of  10  CFR  Part  50  to 
incorporate  updated  source  term  and 
severe  accident  research  insights  into 
plant  design  requirements  for  future 
light  water  reactors.  The  intent  of  this 


second  phase  of  rulemaking  is  expected 
to  provide  additional  requirements  for 
future  light  water  reactors  regarding 
severe  accident  prevention  and 
mitigation,  and  is  expected  to 
substantially  reduce  the  risks  from  such 
events. 

Agency  Contact  Leonard  Soffer. 

Nuclear  Regulatory  Commission.  Ofiice 
of  Nuclear  Regulatory  Research. 
Washir^ton,  DC  20555,  SOI  492-3916 

RIN:  3150-AD91 

4710.  •  CHANGE  TO  PART  100  TO 
ADD  SITE  CRITERIA.  UPDATE 
APPENDIX  A  AND  REMOVE  DOSE 
CALCULATIONS;  INTERIM  CHANGE 
TO  PART  50  TO  ADD  SOURCE  TERM 
AND  DOSE  CALCULATIONS 

Legal  Authoritr.  42  USC  2201:  42  USC 
5841 

CFR  Citation:  10  CFR  050;  10  CFR  100 

Legal  Deedline:  None 

Abstract  The  proposed  rule  would 
amend  the  Commission's  regulations 
regarding  the  decoupling  of  source  term 
and  dose  caknilationa  from  reactor 
siting  and  the  use  of  updated  source 
term  insights  for  future  light  water 
reactors.  The  NRC  is  presently  in  the 
process  of  reviewing  advanc«l  reactor 
designs,  and  the  DOE  has  also 
indicated  that  it  intends  to  seek  review 
for  an  early  site  permit,  as  permitted  by 
10  CFR  Part  S2.  by  early  1993. 
Therefore,  this  rulemaldng  is  viewed  as 
having  a  high  priority.  The  only 
alternative  to  rulemaking  would  be  to 
continue  present  staff  practice  utilizing 
an  outdated  source  term  formulation 
derived  from  Technical  Informatioo 
Document  (TID]  14644.  issued  in  1962. 
coupled  with  the  use  of  the  guideline 
dose  values  in  10  CFR  Part  100.  not 
only  for  reactor  siting,  but  for  plant 
design  as  well. 

This  rulemaking  action  comprises  two 
phases.  In  the  first  phase.  Part  100  will 
be  revised  by  removing  source  term  and 
dose  criteria  and  adding  site  criteria 
(e.g,  exclusion  area  size  and  population 
density),  (cdnt) 

TimetaMe: 


Actioa 


Date  FR  Cna 


NPRM  01/00/82 

Final  Action  12/00/92 

SmaO  Entitiee  Affected:  Undetermined 

Govemmeflt  Levels  Affecte± 

Undetermined 


Addttlonel  Infonnatton:  ABSTRACT 
CONT:  Appendix  A  to  10  CFR  Part  100 

will  also  be  revised  to  update 
understanding  of  geologic  and  seismic 
knowledge  regarding  reactor  siting. 
Souroe  term  and  dose  calculations  will 
continue  to  be  used  for  assessment  of 
plant  systems  and  will  be  placed  in  an 
interim  change  to  10  CTR  Part  50.  The 
second  phase  of  this  rulemaking  actioa 
is  described  in  the  proposed  rule  tilled. 
"Change  to  Part  50  to  Update  Source 
Term  and  Dose  Calculations  (3150- 
AD91)." 

The  intent  of  this  first  phase  of 
rulemaking  is  basically  to  codify 
present  staff  criteria  expressed  in 
Regulatory  Guide  4.7.  This  represents 
no  substantive  change  in  NRC  criteria. 
It  will  make  NRCs  siting  criteria  more 
explicit  and  understandable,  especially 
in  regard  to  the  Commission's  Safety 
Goal  Policy. 

Agency  Contact  Leonard  SolTer, 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research, 
Washington.  DC  20555.  301  492-S916 

RIN:  3150-ADg2 

4711.  •  SEISMIC  AND  GEOLOGICAL 
SITING  CRfTERU  FOR  NUCLEAR 
POWER  PLANTS 

Legal  AuttMNity:  42  USC  2201: 42  USC 
5841 

CFRCttation:  lOCFRlOO 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
amend  Appendix  A  to  Part  100  of  the 
Commission's  regulations  concerning 
earth  science  issues  in  the  licensing  of 
nuclear  power  plants.  The  proposed 
rule  is  intended  to  increase  the 
efficiency  of  regulatory  actions 
associated  with  any  resurgence  of 
licensing  activity. 

There  is  a  renewed  sense  of  urgency  ia 
light  of  the  current  and  future  staff 
review  of  advanced  reactor  seismic 
design  criteria.  The  proposed  reviuon 
would  help  avoid  unnecessary  delays  in 
the  licensing  process.  The  proposed 
revision  to  Appendix  A  would  provide 
general  guidance  with  more  detailed 
information  presented  in  supporting 
regulatory  guides  or  standard  review 
plan  provisions.  Criteria  not  associated 
with  site  selection  or  estaUisluaent  of 
the  safe  shutdown  earthquake  will  be 
codified  in  10  CFR  Part  50.  The 
proposed  revision  to  the  regulations 
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NRC 


Proposed  Rul«  Stage 


would  be  for  future  licensing  actions. 
The  revised  regulations  will  not  be 
backfitted. 

Timetabte: 


Action 


FR  CM* 


NPRM  12/00/91 

Final  Action  12/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  R.  McMuUen/R. 
Kenneally.  Nuclear  Regulatory 
Commission.  Office  of  Nuclear 
Regulatory  Research.  Washington,  DC 
20555.  301  492-3806 

RIN:  3150-AD93 

4712.  •  ENVIRONMENTAL  REVIEW 
FOR  RENEWAL  Of  OPERATING 
LICENSES 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10CFR051 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
establish  new  requirements  for 
environmental  review  of  applications 
for  renewal  of  nuclear  power  plant 
operating  licenses.  The  proposed  rule 
would  deHne  the  number  and  scope  of 
environmental  issues  which  would  need 
to  be  addressed  as  part  of  a  license 
renewal  application. 

Timetable: 


Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
require  holders  of  a  specific  license  of 
byproduct  material,  source  material, 
special  nuclear  material,  and 
independent  storage  of  spent  nuclear 
fuel  and  high-level  radioactive  waste  to 
prepare  and  maintain  additional 
documentation  identifying  areas  where 
licensed  materials  and  equipment  were 
stored  or  used  outside  restricted  areas 
or  areas  where  spills  have  occurred  but 
have  been  cleaned  up,  or  equipment 
involved  in  the  licensing  activity  that 
will  remain  onsite  at  the  time  of 
termination  of  the  license.  The 
amendments  will  provide  greater 
assurance  that  decontamination  and 
decommissioning  of  licensed  facilities 
have  been  carried  out  in  accordance 
with  the  Commission's  regulations. 

Tlmetal>le: 


Action 


Dale  FRCIle 


Action 


Data  FR  Cite 


NPRM  10/00/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Carl  Feldman. 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555.  301  492-3883 

RIN:  3150-AD98 

4714.  •  CONFORMING  GUIDANCE  ON 
LOW  LEVEL  WASTE  DISPOSAL 
FACILITIES  WITH  10  CFR  PART  61 

Legal  Authority:  42  USC  2201:  42  USC 
5841 


NPRM  09/17/91 

NPRM  Comment    12/16/91 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Donald  Cleary, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington.  DC  20555.  301  492-3936 

RIN:  315(>-AD94 

4713.  •  DECOMMISSIONING 
RECORDKEEPING  AND  LICENSE 
TERMINATION:  DOCUMENTATION 
ADOmONS 

Legal  Authortty:  42  USC  2201:  42  USC 

5841 

CFRCHatkm:  10  CFR  030: 10  CFR  040; 
10  CFR  070;  10  CFR  072 


56  FR  47016        cFR  Citation:   10  CFR  061 

Legal  Deadline:  None 

Abstract  The  Nuclear  Regulatory 
Commission  (NRC)  is  proposing  to 
make  three  specific  changes  to  its 
regulations  containing  licensing 
requirements  for  low-level  radioactive 
waste  (LLW)  disposal  facilities.  The 
proposed  rule  would  amend  the 
Commission's  regulations  to  require  the 
applicant  for  a  LLW  disposal  facility 
license  to  provide  information  on  the 
"quality  assurance  (QA)  program, 
tailored  to  LLW  disposal,"  that  is 
planned  for  the  facility  instead  of  the 
"quality  control  (QC)  program."  The 
proposed  rule  would  also  amend  Part 
61  to  clarify  that  above-ground  disposal 
methods  such  as  above-ground  vaults 
are  included  within  the  regulatory 
scope  of  Part  61.  The  rulemaking  will 


also  correct  an  administrative  error  in 
section  61.80(i](l)  which  directs 
licensees  to  submit  copies  of  the 
required  annual  report  to  the  Director. 
Division  of  High-Level  Waste 
Management,  rather  than  the  Director, 
Division  of  Low-Level  Waste 
Management  and  Decommissioning, 
(cont) 

Tlmetal>le: 


Action 


FRCIle 


NPRM 


10/00/91 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  The  Commission  has 
determined  that  these  changes  are 
needed  to  reduce  regulatory  uncertainty 
or  confusion  in  the  current  regulation. 
These  amendments  will  codify  existing 
NRC  positions  or  correct  administrative 
errors  and  are  not  extensive.  The 
proposed  changes  should  simplify  LLW 
disposal  facility  licensing  interactions 
for  NRC  the  NRC  Agreement  States, 
and  potential  applicants  for  LLW 
disposal  licenses. 

Agency  Contact  Janet  Lambert, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington.  DC  20555,  301  492-3857 

RIN:  315&-AE00 


4715.  •  PHYSICAL  PROTECTION  OF 
SPECIAL  NUCLEAR  MATERIALS  IN 
TRANSIT 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  070;  10  CFR  073 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
increase  the  level  of  security  afforded 
Strategic  Special  Nuclear  Material 
while  in  transit  to  a  level  that  is 
comparable  to  those  protection  efforts 
afforded  by  the  Department  of  Energy 
for  shipments  of  comparable  material. 
This  amendment,  which  will  affect  any 
licensed  carrier  of  SSNM,  will  result  in 
a  higher  assurance  that  the  material 
being  transported  will  be  protected  at  a 
level  that  will  be  appropriate  to  the 
public  safety. 
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Timetable: 


Action 


Date 


FRCIte 


Next  Action  Undetermined 

Small  Entitiee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Jim  Powers.  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Material  Safety  and 
Safeguards,  Washington,  DC  20555,  301 
492-0403 

RIN:  315O-AE02 


4716.  •  DOE-L  OR  DOE-Q 
REINVESTIGATION  PROGRAM  FOR 
NRC^  CLEARED  INDIVIDUALS 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  Oil 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
allow  an  exception  to  NRC-R  access 
authorization  renewal  requirements. 
The  proposed  amendments  would  allow 
acceptance  of  the  DOE-L  or  DOE-Q 
Reinvestigation  Program  for  NRC-R 
access  authorization  renewal 
requirements  and  clarify  for  the 
licensee  the  documentation  required  by 
the  NRC  if  using  the  exceptions 
allowed.  The  proposed  rule  is  intended 
to  reduce  adniinistrative  and 


investigative  costs  to  the  licensee  and 
administrative  costs  to  the  Federal 
government. 

Timetable: 


Action 


FRCHa 


NPRM  09/30/91     56  FR  49435 

NPRM  Comment  10/30/91 

Period  End 

Final  Action  01/00/92 

SmaN  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

AgeiKy  Contact  Rocio  Castaneira. 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Material  Safety  and 
Safeguards,  Washington,  DC  20555.  301 
492-0382 

RIN:  3150-AE03 


NUCLEAR  REGULATORY  COMMISSION  (NRC) 


Rnal  Rule  Stage 


4717.  PROCEDURES  INVOLVING  THE 
EQUAL  ACCESS  TO  JUSTICE  ACT: 
IMPLEMENTATION 

Legal  Authority:  5  USC  504 

CFR  Citation:  10  CFR  1;  10  CFR  2 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
implement  the  Equal  Access  to  Justice 
Act  (EAIA)  by  providing  for  the 
payment  of  fees  and  expenses  to 
certain  eligible  individuals  and 
businesses  that  prevail  in  agency 
adjudications  when  the  agency's 
position  is  determined  not  to  have  been 
substantially  justified.  This  proposed 
regulation  is  modeled  after  rules  issued 
by  the  Administrative  Conference  of  the 
United  States  (ACUS)  and  hat  been 
modified  to  conform  to  NRC's 
established  rules  of  practice.  The 
proposed  rule  would  further  the  EAJA's 
intent  to  develop  government-wide, 
"uniform"  agency  regulations  and 
would  describe  NRC  procedures  and 
requirements  for  the  filing  and 
disposition  of  EAJA  applications.  A 
draft  final  rule  was  sent  to  the 
Commission  in  June  1982,  but 
Commission  action  was  suspended 
pending  a  decision  by  the  Comptroller 
General  on  the  availability  of  funds  to 
pay  awards  to  Intervenor  parties.  This 
issue  was  also  the  subject  of  litigation 
in  Business  and  Professional  People  for 


the  Public  Interest  v.  NRC  793  F.2d 
1366  (D.C.  Cir.  1986).  (cont) 

Timetable: 


Action 


FRCNa 


NPRM  10/28/81    46  FR  53169 

NPRM  Comment    11/28/81    46  FR  53189 
Period  End 

Next  Action  Undetemiined 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 
CONT:  Additionally,  in  August  1985. 
the  President  signed  into  law.  Pub.  L 
No.  09-80.  an  enactment  renewing  and 
revising  the  EAJA  after  its  expiration 
under  a  statutory  sunset  requirement 
The  rule  is  being  reevaluated  to 
determine  the  agency  adjudications  that 
fall  within  the  EAJA's  coverage. 

Agency  Contact  John  Cho.  Nuclear 
Regulatory  Commission.  Office  of  the 
General  Counsel.  Washington,  DC 
20555.  301  492-1585 

RIN;  3150-AAOl 

4718.  PRIMARY  REACTOR 

CONTAINMENT  LEAKAGE  TESTING 

FOR  WATER-COOLED  POWER 

REACTORS 

Legal  Authority:  42  USC  2133;  42  USC 

2134:  42  USC  5841 


CFR  Citation:  10  CFR  50 

Legal  Deadline:  None 

Alwtract  The  proposed  rule  would 
update  and  revise  the  1973  criteria  for 
preoperational  and  periodic  pressure 
testing  for  leakage  of  primary 
containment  boundaries  of  water- 
cooled  power  reactors.  Problems  have 
developed  in  application  and 
interpretation  of  the  existing  rule.  These 
result  from  changes  in  testing 
technology,  test  criteria,  and  a  relevant 
national  standard  that  needs  to  be 
recognized.  The  proposed  revisions 
would  make  the  rule  current  and 
improve  its  usefulness. 

The  revision  is  urgently  needed  to 
resolve  continuing  confiicts  between 
licensees  and  NRC  inspectors  over 
Interpretations,  current  regulatory 
practice  which  is  no  longer  being 
reflected  accurately  by  the  existing  rule, 
and  endorsement  in  the  existing 
regulation  of  an  obsolete  national 
standard  that  was  replaced  in  1981. 

The  benefits  anticipated  include 
elimination  of  inconsistencies  and 
obsolete  requirements,  and  the  addition 
of  greater  usefulness  and  a  higher 
confidence  in  the  leak-tight  integrity  of 
containment  system  boundaries  under 
post-loss-of-coolant  accident 
conditions.(cont) 
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Timetable: 


Action 


Date 


FR  Cite 


Action 


FRCHt 


NPRM  10/29/86    51  FR  39638 

NPRM  Comment  04/24/87    52  FR  2416 

Period  End 

Final  Action  10/00/91 

Small  Entities  Affected:  None 

Government  Level*  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  A  detailed  analysis  of  costs, 
benefits,  and  occupational  exposures  is 
available  in  the  Public  Docunient  Room, 
and  indicates  possible  savings  to 
industry  of  S14  million  to  $300  million 
and  an  increase  in  occupational 
exposure  of  less  than  1  percent  per  year 
per  plant  due  to  increased  testing. 

Agency  Contact  Gunter  Aindt 
Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research, 
Washington.  DC  20555.  301  492-3814 

RIN:  3150-AA66 


4719.  AVAILABILITY  OF  OFFICIAL 
RECORDS 

Legal  Auttiority:  42  USC  2201:  42  USC 
5841 

CFR  Citation:  10CFR2 

Legal  Deadline:  None 

Abstract:  The  proposed  amendment 
would  conform  the  NRCs  regulations 
pertaining  to  the  availability  of  ofCcial 
records  to  existing  case  law  and  agenc>' 
practice.  The  amendment  would 
reaffirm  that  the  terms  of  10  CFR 
2.790(c)  provide  submitters  of 
information  a  quaiiHed  right  to  have 
their  information  returned  upon  request. 
This  amendment  informs  the  public  of 
two  additional  circumstances  where 
information  will  not  be  returned  to  the 
applicant.  i.e..  information  which  has 
been  made  available  to  an  advisory 
committee  or  was  received  at  an 
advisory  committee  meeting,  and 
information  that  is  subject  to  a  Freedom 
of  Information  Act  request 

Additionally,  the  proposed  amendment 
would  add  a  notice  statement  to  10  CFR 
Part  2  that  submitters  of  documents  and 
information  to  the  NRC  should  be 
careful  in  submitting  copyrighted  works. 
The  agency  in  receiving  submittals  and 
matung  its  normal  distributions 
routinely  photocopies  submittals,  makes 
microfiche  of  such  submittals  and 
insures  that  these  (cont) 


Final  Action 


10/00/91 


Small  Entitiee  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 
CONT:  fiche  are  distributed  to  the  PDR. 
LPDRs.  all  appropriate  internal  offices, 
and  to  the  National  Technical 
Information  Service  Center.  This  broad 
distribution  and  reproduction  is  made 
to  satisfy  the  congressional  mandate  of 
Section  142(b)  of  the  Atomic  Energy  Act 
by  increased  public  understanding  of 
the  peaceful  uses  of  atomic  energy. 
Accordingly,  copyright  owners  are  on 
notice  that  their  act  of  submitting  such 
works  to  the  agency  will  be  considered 
as  the  granting  to  the  NRC  an  implied 
license  to  reproduce  and  distribute 
according  to  normal  agency  practice. 
Naturally,  this  notice  does  not  prevent 
submitters  from  applying  10  CFR 
2.790(b)(1)  procedures  to  information 
that  contains  trade  secrets  or  privileged 
or  confidential  commercial  or  financial 
information  (proprietary  information) 
and  it  is  recognized  that  some 
information  in  those  categories  may  be 
copyrighted.  The  key  factor  is  that  it  is 
their  proprietary  information  status  that 
exempts  them  from  public  disclosure 
and  not  their  copyright  designation.  A 
proposal  is  being  prepared  to  submit  to 
agency  staff  for  comment. 

Agency  Conlacfc  Catherine  Holzle, 

Nuclear  Regulatory  Commission.  Office 
of  the  General  Counsel,  Washington. 
DC  20555,  301  482-1560 

RIN:  315O-AC07 

472a  BASIC  QUALITY  ASSURANCE 
PROGRAM.  RECORDS  AND  REPORTS 
OF  MISADIUNISTRATIONS  OR 
EVENTS  RELATING  TO  THE  MEDICAL 
USE  OF  BYPftOOUCT  MATERIAL 

Legal  Authority:  42  USC  2111;  42  USC 
2201;  42  USC  5841 

CFR  Citation:  10  CFR  35 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
amend  the  Commission's  regulations 
concerning  the  administration  of 
b>-product  material  for  diagnostic  and 
therapeutic  procedures.  The  proposed 
amendments  would  require  I'art  35 
licensees  to  establish  and  implement  a 
written  basic  quality  assurance  program 


to  prevent,  detect,  and  correct  the  cause 
of  errors  in  the  administration  of 
byproduct  material.  The  proposed 
action  is  necessary  to  provide  for 
adequate  patient  safety.  The  proposed 
amendment,  which  is  intended  to 
prevent  errors  in  medical  use.  would 
primarily  affect  hospitals  and  clinics. 
Modification  of  reporting  and 
recordkeeping  requirements  for  both 
diagnostic  and  therapy  events  or 
misadministrations  are  also  proposed  in 
this  rulemaking.  This  amendment  would 
be  a  matter  of  compatibility  for 
Agreement  States. 

Timetable: 


Action 


Date  FR  Cite 


55  FR  1439 


NPRM  01/16/90 

NPRM  Comment  04/12/90 

Period  End 

Final  Action  10/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Anthony  Tse.  Nuclear 
Regulatory  Commission.  Office  of 
Nuclear  Regulatory  Research, 
Washington.  DC  20555.  301  482-3797 

RIN:  3150-AC65 

4721.  UCENSES  AND  RADIATION 
SAFETY  REQUIREMENTS  FOR  LARGE 
IRRADIATORS 

Legal  AutfiorHy:  42  USC  2073;  42  USC 
2093:  42  USC  2111;  42  USC  2232;  42  USC 
2233;  42  USC  2273:  42  USC  5842 

CFR  Citation:   10  CFR  019;  10  CFR  020; 
10  CFR  021: 10  CFR  030;  10  CFR  036;  10 
CFR  040;  10  CFR  051;  10  CFR  070: 10 
CFR  170 

Legal  Deadline;  None 

Abstract  The  proposed  rule  would 
develop  regulations  to  specify  radiation 
safety  requirements  and  license 
requirements  for  the  use  of  licensed 
radioactive  materials  in  large 
irradiators.  Irradiators  use  gamma 
radiation  to  irradiate  products  to 
change  their  characteristics  in  some 
way.  The  requirements  would  apply  to 
large  panoramic  irradiators  (those  in 
which  the  radioactive  sources  and  the 
material  being  irradiated  are  in  a  room 
that  is  accessible  to  personnel  while  the 
source  is  shielded)  and  certain  large 
self-contained  irradiators  in  which  the 
source  always  remains  under  water. 
The  rule  would  not  cover  small  self- 
contained  irradiators,  instrument 
calibrators,  medical  uses  of  sealed 
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sources  (such  as  teletherapy),  or  non- 
destructive testing  (such  as  industrial 
radiography). 

The  alternative  to  a  regulation  is 
continuing  to  license  irradiators  on  a 
case-by-case  basis  using  license 
conditions.  The  formalization  would 
make  the  NRCs  requirements  better 
understood  and  possibly  speed  the 
licensing  of  irradiators. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/04/90    55  FR  50008 

NPRM  Comment  03/04/91 

Period  End 

Final  Action  03/00/92 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Stephen  A.  McGuire, 
Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research, 
Washington.  DC  20555,  301  492-3757 

RIN:  3150-AC98 

4722.  NUCLEAR  POWER  PLANT 
LICENSE  RENEWAL 

Legal  Autfiority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  002;  10  CFR  050; 
10  CFR  054:  10  CFR  140 

Legal  Deadline:  None 

Abstract  This  rulemaking  is  scheduled 
for  completion  prior  to  the  anticipated 
submittal  of  license  renewal 
applications  for  Yankee  Rowe  and 
Monticello.  The  rule  will  provide  the 
basis  for  development  and  review  of 
these  two  "lead  plant"  applications  and 
the  concurrent  development  of 
implementing  regulatory  guidance. 
Timely  completion  of  the  rule  is  critical 
for  establishing  standards  for  continued 
safe  operation  of  power  reactors  during 
the  license  renewal  term  and  providing 
the  regulatory  stability  desired  by 
utilities  in  determining  whether  to 
prepare  for  license  renewal  or  pursue 
alternative  sources  of  generating 
capacity. 

License  renewal  rulemaking  to  provide 
regulatory  requirements  for  extending 
nuclear  power  plant  licenses  beyond  40 
years  was  initiated  in  response  to  the 
Commission's  1986  and  1987  policy  and 
planning  guidance.  Current  regulatory 
provisions  permit  license  renewal  but 
do  not  provide  requirements  for  the 
form  and  content  of  a  license  renewal 


application  nor  the  standards  of 
acceptability  against  which  the 
application  will  be  reviewed. 

Tlmetat>le: 


Action 


Date 


FR  Cite 


ANPRM  08/29/88    S3  FR  32919 

ANPRM  10/28/88 

Comment 

Period  End 
NPRM  07/17/90    55  FR  29043 

NPRM  Comment    10/15/90 

Period  End 
Final  Action  10/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  George  Sege.  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Regulatory  Research, 
Washington,  DC  2055S,  301  492-3917 

RIN:  3150-AD04 

4723.  COOES  AND  STANDARDS  FOR 
NUCLEAR  POWER  PLANTS  (ASME 
CODE.  1986/1987/1988  ADDENDA. 
1989  EDITION) 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  050 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
incorporate  by  reference  the  1986 
Addenda,  the  1987  Addenda,  the  1988 
Addenda,  and  the  1989  Edition  of 
Section  III.  Division  1,  and  Section  XI, 
Division  1.  with  a  specified 
modification,  of  the  American  Society 
of  Mechanical  Engineers  Boiler  and 
Pressure  Vessel  Code  (ASME  Code). 
Also,  the  proposed  amendment  would 
impose  augmented  examination  of 
reactor  vessel  shell  welds  and  would 
separate  the  requirements  for  inservice 
testing  from  those  for  inservice 
inspection  by  placing  the  requirements 
for  inservice  testing  in  a  separate 
paragraph.  The  ASME  Code  provides 
rules  for  the  construction  of  light-water- 
reactor  nuclear  power  plant 
components  in  Section  III,  Division  1, 
and  provides  rules  for  the  inservice 
inspection  and  inservice  testing  of  those 
components  in  Section  XI,  Division  L 

The  proposed  rule  would  update  the 
existing  reference  to  the  ASME  Code 
and  would  thereby  permit  the  use  of 
improved  methods  for  the  construction, 
inservice  inspection,  and  inservice 
testing  of  nuclear  power  plant 
components.  Incorporating  by  reference 


the  latest  addenda  of  the  ASME  Code 
would  save  (cont) 

Tlmatal>la: 


Action 


Date 


FRCIte 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/31/81 
04/16/91 


56  FR  3796 


12/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  applicants/licensees  and  the 
NRC  staff  both  time  and  effort  by 
providing  uniform  detailed  criteria 
against  which  the  staff  could  review 
any  single  submission.  In  addition,  the 
proposed  rule  would  require  licensees 
to  augment  their  reactor  vessel 
examination  by  implementing  the 
expanded  reactor  vessel  shell  weld 
examinations  specified  in  the  1989 
Edition  of  Section  XI  and  would  clarify 
the  existing  requirements  in  the 
regulation  for  inservice  inspection  and 
inservice  testing. 

Agency  Contact  Gilbert  C  Millman, 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research, 
Washington.  DC  20555,  301  492-3848 

RIN:  3150-AD05 

4724.  SALARY  OFFSET  PROCEDURES 
FOR  COLLECTING  DEBTS  OWNED  BY 
FEDERAL  EMPLOYEES  TO  THE 
FEDERAL  GOVERNMENT 

Legal  Autltority:  05  USC  5514;  31  USC 
3711:  31  USC  3716:  31  USC  3717;  31  USC 
3718;  42  USC  2201;  42  USC  5641 

CFR  Citation:  10  CFR  016 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
establish  collection  procedures  enabling 
the  NRC  to  recover  certain  debts  (by 
deductions  from  pay)  which  are  owned 
by  Federal  employees  to  the  NRC  or 
other  Federal  agencies.  The  proposed 
rule  is  necessary  to  conform  NRC 
regulations  to  the  Debt  Collection  Act 
of  1982  which  requires  each  agency  to 
establish  a  salary  offset  program  for  the 
collection  of  these  debts.  The  proposed 
action  is  intended  to  allow  the  NRC  to 
improve  its  collection  of  debts  due  to 
the  United  States.  Because  the  proposed 
regulation  is  necessary  to  implement 
the  Debt  Collection  Act  of  1982,  there  is 
no  suitable  alternative  to  rulemaking 
for  this  action.  The  proposed  rule  has 
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no  impact  on  the  public  and  negligible 
impact  on  NRC  resources  to  implement. 

TlnxtabW! 


Action 


Date 


FR  CR* 


MPRM  09/26/90    55  FR  39285 

NPRM  Comment  10/26/90 

Period  End 

Final  Action  10/00/91 

Small  EntitiM  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Diane  B.  Dandois, 

Nuclear  Regulatory  Commission.  OfTice 
of  the  ControUer.  Washington.  DC 
20555.  301  492-7558 

RIN:  3150-AD44 

4725.  DfSCniMINATION  ON  THE 
BASIS  OF  SEX 

Legal  Authority:  42  USC  2201:  42  USC 

5841 

CFR  Citation:  10  CFR  002: 10  CFR  019 

Legal  Deadline:  None 

Abstract  The  fmal  rule  would  amend 
the  Commission's  regulations  dealing 
with  discrimination  against  persons 
who.  on  the  grounds  of  sex.  are 
excluded  from  participation  in.  denied 
the  benefits  of.  or  subjected  to 
discrimination  under  any  program  or 
activity  licensed  by  the  NRC.  The 
Commission  hat  decided  that  Section 
401  of  the  Energy  Reorganization  Act 
which  prohibits  sex  discrimination, 
applies  only  to  the  Commission  and 
does  not  apply  to  NRC  licensees  and/or 
applicants.  Since  this  decision 
invalidates  10  CFR  19.32  and  10  CFR 
2.111.  action  is  being  taken  to  amend 
these  sections  and  to  incorporate 
appropriate  language  to  clarify  that 
these  sections  do  not  apply  to  licensee 
employees. 

Timetable: 


Action 


Dale  FR  CNe 


Next  Action  Undetermined 

SmaN  EntMee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Markley  L.  Au. 
Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research. 
Washington.  DC  20555.  Ml  482-3749 

RtN:  3150-AD50 


4726.  MATERIAL  CONTROL  AND 
ACCOUNTINQ  REQUIREMENTS  FOR 
URANIUM  ENRICHMENT  FACILITIES 
PRODUCING  SPECIAL  NUCLEAR 
MATERIAL  OF  LOW  STRATEGIC 
SIGNIFICANCE 

Legal  Auttiorlty:  42  ii!^  2201:  42  USC 
5841 

CFR  Citation:  10  CFR  002: 10  CFR  040: 
10  CFR  070;  10  CFR  074 

Legal  Deadline:  None 

Al>stract  The  final  rule  will  amend  thr 
Commission's  regulations  to  establish 
material  control  and  accounting 
requirements  for  special  nuclear 
material  of  low  strategic  significance  at 
uranium  enrichment  plants,  including 
requirements  to  detect  and  prevent 
enrichment  above  a  speciRed 
maximum.  On  January  31. 1991. 
Louisiana  Energy  Systems  applied  for  a 
license  to  construct  and  operate  a  gas 
centrifuge  plant  that  would  produce 
low-enriched  uranium  for  the 
commercial  market.  Such  a  plant  would 
be  licensed  chiefly  under  Parts  40  and 
70.  Although  the  plant  would  be 
authorized  to  produce  only  low- 
enriched  uranium,  the  interest  of  the 
common  defense  and  security  demands 
that  the  NRC  regulate  the  plant  so  as  to 
assure  with  highest  confidence  that  no 
centrifuge  machine  is  used  to  produce 
uranium  in  an  enrichment  higher  than 
that  authorized.  This  is  a  new  and 
unique  problem  never  before  faced  by 
the  NRC.  Accordingly,  no  NRC 
regulation  is  explicitly  designed  to  deal 
with  the  problem,  (cont) 


Actiofi 


Date  FRCtte 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/17/90    55  FR  51726 
03/04/91 

10/00/91 


Sman  Entitiee  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  A  new  section  74.33.  Nuclear 
Material  Control  and  Accounting  for 
Special  Nuclear  Material  of  Low 
Strategic  Significance  at  Uranium 
Enrichment  Plants,  will  be  developed. 
The  new  section  74.33  will  include 
material  control  and  accountability 
requirements  similar  to  those  now 
required  under  section  74.31,  together 
with  new  requirements  to  assure  that 
no  enrichment  facility  is  used  to  enrich 
uranium  above  a  specified  limit 


Agency  Contact  Gordon  Cundersoa. 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research. 
Washington.  DC  20555.  301  492-3803 

RIN:  3150-AD56 

4727.  REVISIONS  TO  PROCEDURES 
TO  ISSUE  ORDERS:  CHALLENGES  TO 
ORDERS  THAT  ARE  MADE 
IMMEDIATELY  EFFECTIVE 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  002 

Legal  Deadline:  None 

At>stract  The  proposed  rule  would 
amend  the  Commission's  regulations 
govemiitg  orders  to  provide  for  the 
expeditious  consideration  of  challenges 
to  orders  that  are  made  immediately 
effective.  The  proposed  amendments 
specifically  allow  challenges  to  the 
immediate  effectiveness  of  an  order  to 
be  made  at  the  outset  of  a  proceeding 
and  provide  procedures  for  the 
expedited  consideration  and  disposition 
of  these  challenges.  The  proposed 
amendments  would  also  require  that 
challenges  to  the  merits  of  an 
immediately  effective  order  be  heard 
expeditiously,  except  where  good  cause 
exists  for  delay. 

Timetable: 


Action 


FR  OH* 


NPRM  07/05/90    55  FR  27645 

NPRM  Coownent  09/04/90 

Period  End 

Final  Action  10/00/91 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  John  Cho.  Nuclear 
Regulatory  Commission.  Office  of  the 
General  Counsel,  Washington,  DC 
20555.  301  482-1585 


RIN:  3150-AD60 


4728.  REViStON  OF  SPECIFIC 
EXEMPTIONS 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFRCitatiOfK  10  CFR  009 

Legal  Deadline:  None 

Al>stract  The  final  rule  would  amend 
the  Commission's  regulations  pertaining 
to  specific  exemptions  cited  in  the 
NRC's  Privacy  Act  Systems  of  Records. 
This  final  rule  would  refiect  the 
addition  of  the  Privacy  Act  (J)(2) 
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exemption  to  two  NRC  Systems  of 
Records  and  to  the  regulations  that 
describe  these  exempt  systems  of 
records.  Tliese  amendments  are 
necessary  so  that  the  regulations 
clearly  link  each  sy^era  of  recofda  to 
the  specific  exemptions(8]  of  the 
Privacy  Act  under  which  the  system  Is 
exempt. 

Timetable: 


Aetten 


FRCMe 


Next  Action  Undeternwied 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Sarah  Wigginton. 

Nuclear  Regulatory  Commission.  CMfice 
of  Administration.  Washington  Dc 
20555.  301  492-7752 

RIN:  3150-AD63 

4729.  •  URANIUM  ENRICHMENT 
REGULATION 

Legal  Authority:  42  USC  2201:  42  USC 

5841 

CFR  Citation:  10  CFR  002: 10  CFR  040; 

10  CFR  050;  10  CFR  051: 10  CFR  070;  10 

CFR  075:  10  CFR  110;  10  CFR  140: 10 

CFR  150: 10  CFR  170 


LAgal  Deadline:  None 

Abstract  The  proposed  rule  would 
amend  (he  Commission's  regulations 
governing  the  licensing  of  uranium 
enrichment  facilities  to  conform  to  the 
Solar.  Wind.  Waste,  and  Geothermal 
Power  Production  Incentives  Act  of 
1990.  which  amended  the  Atomic 
Energy  Act  The  principal  amendment 
changed  the  definition  of  a  production 
facility  to  exclude  uranium  enrichment. 
Licensing  of  uranium  enrichment  plants 
will  be  performed  pursuant  to  10  CFR 
Parts  40  and  70  rather  than  10  CFR  Part 
50.  A  new  section  193  of  the  Act 
revised  the  requirements  for  licensing  of 
enrichment  facilities  with  respect  to 
environmental  review,  adjudicatory 
hearings,  inspection  and  operation, 
insurance  and  decommissioning,  and 
indemnification.  The  proposed  rule 
presents  a  number  of  administrative 
and  conforming  changes  to  10  CFR 
Chapter  1  necessary  to  implement  the 
requirements  of  the  Atomic  Energy  Act 

Timetable: 


Action 


Date         FRCIts 


09/16/91     56  FR  48739 
05/00/92 


NPRM 
Final  /kction 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact  Charles  W.  NBsen. 
Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research, 
Washington.  DC  20555,  301  492-38M 

RIN:  315O-AD90 

4730.  •  CHANGE  IN  COMMEROAL 
TELEPHONE  NUMBER  FOR  REGION  V 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFRCItatton:  10  CFR  oao.  10  CFR  021: 
10  CFR  073 

Legal  Deadllna:  None 

Abstract  The  final  rule  would  amend 
the  Commission's  regulations  to 
indicate  a  change  in  the  commercial 
telephone  number  for  the  NRC's  Region 
V  office  located  in  Walnut  Creek. 
California. 


Action 


Date 


FR  CNs 


Final  Action  10/00/91 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  David  L  Meysr. 

Nuclear  Regulatory  Commission.  Offics 
of  Administration.  Washington.  DC 
20555.  301  492-7086 

RIN:  3150-AEOl 


NUCLEAR  REGULATORY  COMMISSION  (NRC) 


Complatad  Actions 


4731.  STANDARDS  FOR  PROTECTION 
AGAINST  RADIATION 

Legal  Authority:  42  USC  2073: 42  USC 
2093:  42  USC  2095;  42  USC  2111;  42  USC 
2133:  42  USC  2134:  42  USC  2201;  42  USC 
2273:  42  USC  5841;  42  USC  5842 

CFR  Citation:  10  CFR  20 

Legal  Deadline:  None 

Abetract  The  final  rule  amends  Part  20 
of  the  ConMaissioa's  regulations  in  its 
entirety.  A  complete  revision  is 
necessary  to  provide  bettn-  assurance 
of  protection  against  radiatioa: 
establish  a  clear  health  protection  basis 
for  the  limits;  reflect  current 
information  on  lieaJth  risk..dosHnetry, 
and  radiation  protection  practices  and 
experience:  provide  NRC  with  a  heakh 
protection  base  bom  which  it  may 
con^der  other  regulatory  actions  laiten 
to  protect  public  health:  be  consistent 
with  recommendations  of  world 
authorities;  International  Commission 


on  Radiological  Protection  (ICRP):  and 
apply  to  all  licensees  in  a  consistent 
manner. 


Action 


FRCIte 


Rnal  Action  05/21/91    96  FR  23308 

Final  Action  06/20/91 

EHective 

Small  Entitles  Affected:  Businesses. 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Aftaeted: 

Undetermined 

Agency  Contact  Harold  Peteisea. 

Nuclear  ilegolatory  Commisshin.  Office 
of  Nudear  Regulatory  Research. 
Washington,  DC  20555.  301  492-38«8 

RIN:  3150-AA38 


4732.  ACCESS  AUTHORIZATION 
PROGRAM  FOR  NUCLEAR  POWER 
PLANTS 

Legal  Authority:  42  USC  2201: 42  USC 
5841 

CFR  Citation:  10  CFR  073 

l.egal  Deadline:  None 

Abstract  The  final  rule  amends  the 
Commission's  regulations  to  require  aa 
access  authorization  program  for 
individuals  requiring  unescorted  access 
to  protected  and  vital  areas  at  nuclear 
power  plants.  This  amendment  will 
ensure  that  personnel  granted 
unescorted  access  to  protected  and 
vital  areas  of  rmclear  power  plants  are 
tnistwerlhy  and  reliable  and  do  not 
pose  a  threat  to  commit  radiological 
sabotage. 
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NRC 


Timetable: 


Action 


FN  Cite 


Proposed  Policy     03/09/88    53  FR  7534 

Statefnent 

PuWished 
Final  Action  04/25/91     56  FR  16997 

Fmal  Actioo  05/28/91 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Sandra  Frattail 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research. 
Washington.  DC  20555.  301  492-3773 

RfN:  3150-AA90 

4733.  SAFETY  RELATED  AND 
IMPORTANT  TO  SAFETY  IN  10  CFR 
PART  50 

Legal  Authority:  42  USC  5841:  42  USC 
5842:  42  USC  5846 

CFR  Citation:  10  CFR  50 

Legal  Deadline:  None 

AtMtract  The  proposed  rule  would 
clarify  in  the  Commission's  regulations 
the  use  of  the  terms  "important  to 
safety"  and  "safety  related"  by  adding 
definitions  of  these  two  terms  and  of 
"facility  licensing  documents"  to  10 
CFR  Part  50  and  by  discussing  how 
these  defmitions  would  be  applied  in 
NRC  licensing  reviews. 

Informal  discussions  between  the  Office 
of  Nuclear  Regulatory  Research  and  the 
Office  of  the  Secretary  indicate  that 
there  is  no  longer  a  need  for  this 
rulemaking  item.  Therefore,  this  rule 
has  been  terminated  effective  June  24. 
1991. 

TImetal>le: 


Action 


FR  Cite 


Terminated  06/24/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Owen  Gormley. 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research. 
Washington.  DC  20555.  301  492-3743 

RiN:  3150-Afi88 

4734.  NOTIFICATIONS  OF  INCIDENTS 

Legal  Auttwiity:  42  USC  2201:  42  USC 
5841 

CFR  Citation:  10  CFR  20. 10  CFR  30;  10 
CFR  40;  10  CFR  70 


Legal  Deadline:  None 

Abstract  The  Nuclear  Regulatory 
Commission  (NRC)  is  amending  its 
regulations  to  revise  material  licensee 
reporting  requirements  for  byproduct, 
source,  and  special  nuclear  material 
regarding  the  incidents  related  to 
radiation  safety.  This  action  is 
necessary  to  ensure  that  significant 
occurrences  at  material  licensee 
facilities  are  promptly  reported  to  NRC 
so  that  the  Commission  can  evaluate 
whether  the  licensee  has  taken 
appropriate  action  to  protect  the  public 
health  and  safety  and  whether  prompt 
NRC  action  is  necessary  to  address 
generic  safety  concerns. 


Timetable: 

Action 

Date 

FRCIte 

Final  Action 

Final  Action 

Effective 

08/16/91 
10/15/91 

56  FR  40757 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Joseph  ).  Mate, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  492-3795 

RIN:  3150-AC91 

4735.  lUeNiTORING  THE 
EFFECTIVENESS  OF  MAINTENANCE 
PROGRAMS  FOR  NUCLEAR  POWER 
PLANTS 

Legal  Auttiorlty:  42  USC  5841;  42  USC 
5842 

CFR  Citation:  10  CFR  050 

Legal  Deadline:  None 

Altstract  The  final  rule  amends  the 
Commission's  regulations  to  require 
commercial  nuclear  power  plant 
licensees  to  monitor  the  effectiveness  of 
maintenance  activities  for  safety 
significant  plant  equipment  in  order  to 
minimize  the  likelihood  of  failures  and 
events  caused  by  the  lack  of  effective 
maintenance.  The  final  rule  requires 
that  licensees  monitor  the  performance 
or  condition  of  certain  structures, 
systems,  and  components. 

Timetable: 


Action 


Date 


FR  Cite 


07/10/91     56  FR  31306 
07/10/96 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact  Robert  Riggs,  Nucleo- 
Regulatory  Commission,  Office  of 
Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  492-3732 

RIN:  315O-AD00 

4736.  FRACTURE  TOUGHNESS 
REQUIREMENTS  FOR  PROTECTION 
AGAINST  PRESSURIZED  THERMAL 
SHOCK  EVENTS 

Legal  Authority:  42  USC  2133;  42  USC 
2134;  42  USC  5841 

CFR  Citation:  lO  CFR  050 

Legal  Deadline:  None 

Abstract  The  final  rule  amends  the 
Pressurized  Thermal  Shock  (Pl^S)  rule, 
published  on  July  23. 1985,  which 
established  a  screening  criterion,  a  limit 
on  the  degree  of  radiation 
embrittiement  of  PWR  reactor  vessel 
beltline  materials  beyond  which 
operation  cannot  continue  without 
additional  plant-specific  analysis.  The 
final  rule  prescribes  how  to  calculate 
the  degree  of  embrittiement  as  a 
function  of  the  copper  and  nickel 
contents  of  the  controlling  material  and 
the  neutron  fluence.  The  final  rule  also 
revises  the  calculative  procedures  to  be 
consistent  with  that  given  in  Revision  2 
of  Regulatory  Guide  1.99.  This  guide, 
which  was  published  in  final  form  in 
May  1988,  provides  an  updated 
correlation  of  embrittiement  data,  (cont) 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/26/89     54  FR  52946 

NPRM  Comment  03/12/90 

Period  End 

Final  Action  05/15/91     56  FR  22300 

Final  Action  06/14/91 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  Immediate  costs  to  industry  will 
be  those  required  for  each  utility  to 
update  the  January  23. 1986,  submittal 
required  by  the  PTS  rule,  using  fluence 
estimates  that  take  account  of  flux 
reduction  efforts  in  the  interim  and 
using  the  new  procedure  for  calculating 
RT/PTS.  In  addition,  three  to  five 
plants  will  need  to  make  the 
expenditure  of  an  estimated  2.5  million 
dollars  for  the  plant-specific  analysis  in 
the  1990s  instead  of  10  to  15  years  later. 

Agency  Contact  Allen  L.  Hiser.  Jr., 

Nuclear  Regulatory  Commission.  Office 


nnw 


Competed  AcMons 


of  Nuclear  Regulatory  Research. 
Washington.  DC  20555.  301  402-3988 

RIN:  3150-ADOl ^^ 

4737.  EMERGENCY  RESPONSE  DATA 

SYSTEM 

Legal  Aothortty:  42  USC  2131: 42  USC 

2133;  42  USC  2134;  42  USC  2135;  42  USC 

2201:  42  USC  2232:  42  USC  2233;  42  USC 

2238;  42  USC  2239;  42  USC  2282:  42  USC 

5841:  42  USC  5843;  42  USC  5846 

CFR  Citation:  10  CFR  050 

Legal  Deadlinr.  None 

Abstract  The  final  rule  amends  the 
Commission's  regulations  to  require 
licensees  of  all  operating  nuclear  power 
facilities  except  Big  Rock  Point  to 
participate  in  the  Emergency  Response 
Data  System  (ERDS)  program.  This 
action  requires  licensees  to  sulMnit  to 
the  NRC  timely  and  accurate  data  on  a 
limited  set  of  parameters  whose  values 
indicate  the  condition  of  the  plant 
during  a  declaration  of  an  alert  or 
higher  emergency  classification.  This 
action  will  ensure  that  all  licensees 
establish  a  definite  schedule  for 
implementation  of  the  ERDS  program. 

Timetable: 


within  the  Commission's  Jurisdiction 
and  places  in  question  the  NRC's 
reasonable  assurance  that  licensed 
activities  will  be  conducted  in  a  manner 
that  provides  adequate  protection  to  the 
public  health  and  safety.  The 
publication  d  this  rule  was  combined 
with  the  proposed  rule  entitled. 
"Revisions  to  Procedures  to  Issue 
Orders"  (3150-AD53).  . 

TImataMa: 


Action 


FRCMe 


68/13/91     56  FR  40178 
09/12/91 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Markley  L.  Au. 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  «2-S7« 

RiN:  3150-AD32 

4738.  WILLFUL  MISCONDUCT  BY 

UNLICENSED  PERSONS 

Legal  Authority:  42  USC  2201:  42  USC 

5841 

CFRCItatien:  10  CFR  030;  10  CFR  040; 

10  CFR  05O,  10  CFR  060;  10  CFR  061;  10 

CFR  070;  10  CFR  072;  10  CFR  lift  10 

CFR  150 

Legal  Deadline:  None 

Abstract  The  Anal  nde  amends  the 
Commission's  regulatiwBS  to  ptit 
licensed  persons  on  notice  that  they 
may  be  heW  accountable  for  wiMfaHy 
causing  violations  of  the  Commission's 
requirements  or  for  otlier  wiitfid 
misconduct  that  arises  out  of  ac^vities 


Action 


Dete 


FR  Cae 


Final  Action  06/15/91    56  FR  40664 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  James  Liebennan. 

Nuclear  Regulatory  Commission.  Office 
of  Enforcement.  Washington.  DC  20555, 
301  492-0741 

RIN;  3150-AD38 

4739.  REVISIONS  TO  PROCEDURES 

TO  ISSUE  ORDERS 

Legal  Authority:  42  USC  2201:  42  USC 

5841 

CFR  Citation:  10  CFR  002 

Legal  Deadline:  None 

Abstract  The  final  rule  amends  the 
Commission's  procedures  for  issuing 
orders  to  include  persons  not  licensed 
by  the  Commission  but  who  are 
otherwise  subject  to  the  Commission's 
jurisdiction.  The  publication  of  this  rule 
was  combined  with  the  proposed  rule 
entitled.  "Willful  Misconduct  by 
Unlicensed  Persons"  (3150-AD38). 

TlmetaMr. 

Fwcas 

56  FR  40664 


08/15/91 
09/16/91 


Action 

Final  Action 

Final  Action 

Effectiva 

Small  Entities  Affected:  None 

Govemmant  Levels  Affected:  None 

Agency  Contact  Mary  E.  Wagner. 
Nuclear  Regulatory  Commission,  Office 
of  the  General  Counsel.  Washhigton. 
DC  20555.  301  402-MB3 

RIN:  3150-AD53 

4740.  OPERATOR'S  LICENSES 
Legal  Authority:  42  USC  2281: 42  USC 

5841 

CRICttatlon:  lfi€FR002;  lOCFSOSS 
Legal  Deadtina:  None 


AtMtract  The  final  rule  amends  the 
Commission's  regulations  to  require 
that  compliance  with  the  conditions 
and  cut  off  levels  of  fitness-for-duty 
programs  (10  CFR  Part  26)  be  a 
condition  of  an  operator  license  or  a 
senior-operator  license.  The  ftnal  rule 
also  makes  a  conforming  modification 
to  the  Commission's  enforcement 
policy.  Appendix  C  to  10  CFR  Part  2. 
The  final  rule  will  give  operators  full 
notice  of  the  gravity  of  any  \iolation  of 
the  cutoff  levels  for  substances 
described  in  Part  26  and  will  reflect 
enforcement  sanctions  for  operators 
who  violate  these  cutoff  levels. 

TimataMa: 


Action 


NPRM  04/17/90    55  FR  14288 

NPRM  Comment  07/02/90 

Period  End 

Final  Action  07/15/91     56  FR  32066 

Final  Action  08/14/91     56  FR  32066 

Effective 

Small  Entities  Affected:  None 
Govemmant  Levels  Affected:  None 

Aoancy  Contact  David  J.  Lange. 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Reactor  Regulation, 
Washington  DC  20555,  301  492-3172 

RIN:  3150-AD55 

4741.  FTTNESS-FOR-DUTY 
PROGRAMS:  NUCLEAR  POWER 
PLANT  PERSONNEL 

Legal  Authority:  42  USC  5841: 42  USC 

5842:  42  USC  5846 

CFR  Citation:  10  CFR  026 

Legal  DaadWna;  None 

AlMtract  The  final  rule  amends  the 
Commission's  regulations  to  clarify  the 
Commission's  intent  concerning  the 
unacccptability  of  taking  action  against 
an  individual  based  solely  on 
prehminary  drug  test  results.  The  final 
rule  informs  licensee  management  that 
preliminary  test  results  cannot  be  used 
as  a  basis  for  management  action 
absent  corroborative  evidence  of 
impairment  or  safety  hazard. 

Mowever.  the  Commission  has  decide* 
that  licensees  should  be  permitted  to 
take  action  based  upon  presumptive 
positive  prelinunary  test  results  for 
marijuana  and  cocaine. 
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INIWIMNK 


AcMOH 


FRClle 


NPRM  08/31/90    55  FR  35648 

NPRM  Comment  10/30/90 

Period  End 

Final  Action  08/26/91     56  FR  41922 

Final  Action  09/25/91 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Loran  Bush,  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Reactor  Regulation. 
Washington.  DC  20555.  301  492-0944 

RIN:  3150-AD61 

4742.  LICENSE  RENEWAL  FOR 
NUCLEAR  POWER  PLANTS;  SCOPE 
OF  ENVIRONMENTAL  EFFECTS 

Legal  Authority:  42  USC  2201;  42  USC 
5841:  42  USC  5842 

CFR  Citation:  10CFR051 

Legal  Deadline:  None 

AlMtract  The  advance  notice  of 
proposed  rulemaking  (ANPRM)  would 
amend  the  Commission's  regulations  to 
add  provisions  concerning  the  scope  of 
environmental  ejects  which  would  be 
addressed  by  the  Commission  in 
conjunction  with  applications  for 
license  renewal  for  nuclear  power 
plants.  The  NRC  is  soliciting  comments 
on  the  scope  of  environmental  issues  to 
be  covered  in  the  rulemaking  and  GEIS 
and  on  the  ways  the  results  of  the  GEIS 
would  be  incorporated  into  the 
rulemaking  on  Part  51. 

NRC  believes  that  a  generic  Part  51 
rulemaking  could  address  potential 
environmental  impacts  from  the 
relicensing  and  extended  operation  of 
nuclear  power  plants.  This  rulemaking 
would  define  the  potential 
environmental  impacts  which  need  to 
be  reviewed  as  part  of  the  relicensing 
of  individual  nuclear  power  plants.  The 
NRC  is.  therefore,  undertaking  a  study 
to  assess  which  environmental  impacts 
may  occur,  under  what  circumstances, 
and  their  possible  level  of  significance. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM  07/23/90 

ANPRM  10/22/90 

Comment 

Period  End 
Merged  Witti  RIN  10/01/91 

3150-A094 


55  FR  29964 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agerwy  Contact  Donald  P.  Cleary. 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research. 
Washington.  DC  20555.  301  492-3936 

RIN:  3150-AD63 

4743.  TIMEUNESS  IN  CONDUCT  OF 
DECOMMISSIONING  OF  MATERIAL 

FACILITIES 

Legal  Auttiority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  030;  10  CFR  040; 
10  CFR  070;  10  CFR  072 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
require  decontamination  and 
decommissioning  of  material  facilities 
within  a  fixed  period  of  time  after 
cessation  of  operations. 

Timetal>le:  * 


Action 


Date 


FRCIte 


Merged  With  RIN  10/01/91 
3150-AO85 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  James  Malaro, 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research. 
Washington.  DC  20555.  301  492-3764 

RIN:  3150-AD66 

4744.  DECOMMISSIONING 
REGULA'nONS:  RECORDKEEPING 
AND  TERMINATION  FOR 
DECOMMISSIONING, 
DOCUMENTATION  ADDITIONS 

Legal  Auttiority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  030: 10  CFR  040; 
10  CFR  050;  10  CFR  070;  10  CFR  072 

Legal  Deadline:  None 

AlMtract  The  proposed  rule,  in 
conjunction  with  the  decommissioning 
rule  published  on  June  27.  1988  (53  FR 
24018).  would  modify  the  Commission's 
decommissioning  regulations  to  ma)ce 
them  more  specific  and  more  easily 
implemented. 

Timetable: 


Action 


Date  FRCIte 


Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  Federal 

Agency  Contact  Carl  Feldman. 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research. 
Washington.  DC  20555.  301  492-3883 

RIN:  3150-AD67 

4745.  PROGRAM  FRAUD  CIVIL 
REMEDIES  ACT 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  013 

Legal  Deadline:  None 

Abstract  The  final  rule  amends  the 
Commission's  regulations  to  implement 
the  Program  Fraud  Civil  Remedies  Act 
of  1986.  The  Act  authorizes  certain 
Federal  agencies,  including  the  Nuclear 
Regulatory  Commission,  to  impose, 
through  administrative  adjudication, 
civil  penalties  and  assessments  against 
any  person  who  makes,  submits,  or 
presents  a  false,  fictitious,  or  fraudulent 
claim  or  written  statement  to  the 
agency.  These  regulations  establish  the  . 
procedure  the  Commission  would 
follow  in  implementing  the  provisions 
of  the  Act  and  specifies  the  hearing  and 
appeal  rights  of  persons  subject  to 
penalties  and  assessments  under  the 
Act. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/25/90    55  FR  39158 

NPRM  Comment  11/24/90 

Period  End 

Final  Action  09/18/91     56  FR  471J- 

Final  Action  10/18/91 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  John  Cho.  Nucleai 
Regulatory  Commission.  Office  of  the 
General  Counsel,  Washington,  DC 
20555.  301  492-7535 


RIN:  3150-/VD71 


Merged  With  RIN  10/01/91 
3150-A098 


4746.  PROCEDURES  FOR  DIRECT 
COMMISSION  REVIEW  OF  DECISIONb 
OF  PRESIDING  OFFICERS 

Legal  AutiKKity:  42  USC  2201:  42  USC 
5841 

CFR  Citation:  10  CFR  000;  10  CFR  001; 
10  CFR  002 


NRC 


Completed  Actions 


Legal  Deadline:  None 

Abstract  The  final  rule  amends  the 
Commission's  regulations  to  provide 
rules  of  procedure  for  direct 
discretional^  Commission  review  of  the 
initial  decisions  of  presiding  officers  in 
all  formal  and  informal  adjudicatory 
proceedings.  These  regulatory  changes 
are  necessitated  by  the  Commission's 
decision  to  abolish  the  Atomic  Safety 
and  Licensing  Appeal  Panel  which  had 
provided  an  intermediate  level  of 
review  of  initial  decisions  of  presiding 
officers  in  Commission  adjudications. 
The  final  rule  deletes  references  to  the 
Appeal  Panel  or  to  appeal  boards  from 
NRC  regulations.  NRC's  regulations 
describing  internal  agency  organization 
are  amended  to  refiect  the  creation  of  a 
new  Office  of  Commission  Appellate 
Adjudication  whose  function  is  to  assist 
the  Commission  in  exercising  its 
adjudicatory  responsibilities. 

Timetat>le: 


Action 


FR  Cite 


Final  Action  06/27/91     56  FR  29403 

Final  Action  07/29/91     56  FR  29403 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Neil  Jensen.  Nuclear 
Regulatory  Commission.  Office  of  the 
General  Counsel.  Washington,  DC 
20555.  301  492-1634 


RIN:  3150-AD73 


4747.  FEE  SCHEDULES  FOR 
FACILITIES  AND  MATERIALS 
LICENSES  AND  ANNUAL  FEES  FOR 
OPERATING  POWER  REACTOR 
LICENSES 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  170;  10  CFR  171 

Legal  Deadline:  None 

Abstract  This  proposed  rule  has  been 
incorporated  into  the  final  rule  entitled 
"Revision  of  Fee  Schedules;  100%  Fee 
Recovery"  (3150-/UD87). 

Timetable:  


Agency  Contact  C.  James  Holloway, 
Jr..  Nuclear  Regulatory  Commission, 
Office  of  the  Controller.  Washington. 
DC  10555.  301  492-4301 

RIN:  3150-AD81 

4748.  •  ASSISTANCE  TO 
PROSPECTIVE  PETITIONERS 

Legal  Auttiority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  002 

Legal  Deadline:  None 

Abstract  The  final  rule  amends  the 
Commission's  regulations  concerning  its 
procedures  for  filing  a  petition  for 
rulemaking  with  the  Nuclear  Regulatory 
Commission.  The  final  rule  is  necessary 
to  clarify  the  type  of  NRC  staff 
assistance  that  may  be  provided  to  a 
prospective  petitioner. 

Timetable: 


Action 


Date 


FR  Cite 


Incorporated  into    07/10/91     56  FR  31472 
RIN  31  SC- 
ADS. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Action 


Date 


FR  one 


Final  Action  03/12/91     56  FR  10359 

Final  Action  03/12/91 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  David  L.  Meyer. 

Nuclear  Regulatory  Commission.  Office 
of  Administration.  Washington,  DC 
20555.  301  492-7086 

RIN:  3150-/VD84 

4749.  •  REVISION  OF  FEE 
SCHEDULES;  100  PERCENT  FEE 
RECOVERY 

Legal  Auttiority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  052: 10  CFR  071; 
10  CFR  170;  10  CFR  171 

Legal  Deadline:  None 

Abstract  The  Omnibus  Budget 
Reconciliation  Act  of  1990  requires  the 
NRC  to  collect  approximately  100 
percent  of  its  budget  authority  through 
fees  for  the  next  five  fiscal  years  (FY 
1991-1995).  The  law  specifies  that 
annual  fees  shall  be  established  by  rule 
to  recover  the  portion  of  the  NRC 
budget  that  is  not  recovered  from 
appropriations  received  from  the 
Nuclear  Waste  Fund  and  monies 
recovered  through  fees  assessed  under 
Part  170  for  licensing  and  inspection 
activities.  Therefore.  Parts  52,  71. 170, 
and  171  are  being  revised.  This 
rulemaking  effort  is  required  to  comply 


with  Pub.  L  101-508.  There  is  no 
suitable  alternative  to  rulemaking  for 
this  action. 

Timetable: 


Action 


FRCMa 


Final  Action 

Final  Action 

Effective 


07/10/91 ,  56  FR  31472 
08/09/91 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  C.  James  Holloway. 
Jr.,  Nuclear  Regulatory  Commission. 
Office  of  the  Controller,  Washington. 
DC  20555,  301  492-4301 

RIN:  3150-AD87 

4750.  •  CHANGE  IN  COMMERCIAL 
TELEPHONE  NUMBER  FOR  REGION  V 

Legal  Authority:  42  USC  2201:  42  USC 
5841 

CFR  Citation:  10  CFR  20: 10  CFR  21: 10 
CFR  73 

Legal  Deadline:  None 

AlMtract  The  final  rule  amends  the 
Commission's  regulations  to  indicate  a 
change  in  the  commercial  telephone 
number  for  the  NRC's  Region  V  office 
located  in  Walnut  Creek.  California. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  04/26/91     56  FR  19253 

Final  Action  04/26/91 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  David  L  Meyer. 

Nuclear  Regulatory  Commission.  Ofiice 
of  Administration,  Washington.  IX^ 
20555.  301  492-7088 

RIN:  3150-AD88 

4751.  •  RETURN  OF  TOPAZ  11 
REACTOR  TO  SOVIET  UNION 

Legal  Authority:  42  USC  2201:  42  USC 
5841 

CFR  Citation:  10  CFR  110 

Legal  Deadline:  None 

Ai>stract  The  final  rule  amends  the 
Commission's  regulations  pertaining  to 
import  and  export  of  nuclear  equipment 
and  material  to  permit  the  return  of  the 
Topaz  II  Reactor  System  to  the  Union 
of  Soviet  Socialist  Republics  (USSR). 
The  Topaz  II  was  imported  into  the 
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Completed  Actiont 


United  States  pursuant  to  an  import 
license  issued  by  the  NRC  on  January  4, 
1991.  This  rulemaking  action  permits 
the  export  of  Topaz  II,  which  is  owned 
by  the  Government  of  the  USSR, 
without  issuance  of  a  license  by  the 
NRC 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  05/31/91     56  FR  24682 

Final  Action  05/31/91 

Effective 

Small  Entities  Affected;  None 

Government  Levels  Affected:  None 

Agency  Contact  Joseph  F. 
Scinto/JoaiuM  M.  Becker,  Nuclear 
Regulatory  Commission,  Office  of  the 
General  Counsel,  Washington.  DC 
20555.  301  492-1740 

RIN:  3150-AD95 

4752.  •  STANDARDS  FOR 
PROTECTION  AGAINST  RADIATION: 
MONITORING  REPORTS  STATEMENT 

Legal  Auttiority:  42  USC  2201: 42  USC 

5841 

CFR  Citation:  lO  CFR  020 

Legal  Deadline:  None 

Atistract  The  final  rule  amends  the 
Commission's  regulations  concerning 
the  submittal  of  radiation  exposure 
monitoring  reports.  The  final  rule 
changes  the  address  to  which  the 
licensee  submits  reports  on  an 
individual  exposure  to  radiation  and 
radioactive  material  to  the  NRC 


Til 


Action 


Date 


FR  Cite 


Final  Action  07/15/91    56  FR  32071 

Final  Action  07/15/91 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Michael  T.  Lesar. 

Nuclear  Regulatory  Commission,  Office 
of  Administration,  Washington.  Do 
20555.  301  492-7758 

RIN:  3150-AD96 

4753.  •  POUCY  AND  PROCEDURE 
FOR  ENFORCEMENT  ACTIONS; 
POUCY  STATEMENT 

Legal  Autfiority:  42  USC  2201:  42  USC 
5841 

CFR  Citation:  10  CFR  002 

Legal  Deadline:  None 

Al>stract  The  Nuclear  Regulatory 
Commission  is  revising  its  procedures 
for  NRC  enforcement  actions.  This 
notice  is  necessary  to  inform  licensees, 
vendors,  and  the  public  of  the  bases  for 
taking  various  enforcement  actions.  The 
policy  is  codified  as  Appendix  C  to  10 
CFR  Part  2  to  provide  widespread 
dissemination  <^  the  Commission's 
Enforcement  Policy. 

Timetable: 


Action 


Date 


FRCile 


Final  Action  06/02/91     56  FR  36998 

Final  Action  08/02/91 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact  James  Lieberman, 
Nuclear  Regulatory  Commission.  Office 
of  Enforcement,  Washington,  DC  20555, 
301  492-1740 

RIN:  3150-AD97 


4754.  •  IMPORTS  FROM  SOUTH 
AFRICA 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  110 

Legal  Deadline:  None 

Abstract  The  final  rule  amends  the 
Commission's  regulations  on  the  import 
^f  source  material  or  special  nuclear 
material  from  South  Africa  to  permit 
uranium  manufactured  or  produced  in 
South  Africa  to  be  imported  in  the 
United  States.  This  rule  conforms  the 
Commission's  regulations  to  Executive 
Order  12769  which  terminates  the 
prohibition  on  nuclear  trade  with  South 
Africa  in  sections  309  and  311  of  the 
Comprehensive  Anti-Apartheid  Act  of 
1986. 

Timetable: 


Action 


FRCMe 


08/13/91     56  FR  38335 
08/13/91 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Ronald  D.  Hauber. 
Nuclear  Regulatory  Commission.  Office 

of  International  Programs,  Washington, 
DC  20555.  301  492-0344 

RIN:  31SO-AD99 

(FR  Doc.  91-20886  Filed  10-18-91: 8:45  amj 
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OVERSIGHT  BOARD 
12CFRCh.XV 

Unified  Regulatory  Agenda 

agency:  Oversight  Board. 

ACTION:  Publication  of  agenda  items. 


OVERSIGHT  BOARD  (OB) 


4755.  EQUAL  EMPLOYMENT 
OPPORTUNITY 

Legal  Auttioiity:  12  USC  I833e 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  The  Oversight  Board  is 
subject  to  EG  11478  providing  for  equal 
employment  opportunity.  Rules  to 


SUNHIAIIY:  The  Oversight  Board  is 
hereby  publishing  items  for  the  October 
1991  Unified  Agenda  of  Federal 
Regulations. 

AOOACSSE8:  Comments  should  be 
addressed  to  the  Secretary,  Oversight 
Board.  1777  F  Street  NW..  Washington, 
DC  20232. 


implement  the  program  may  be 
considered. 

Timetable: 


Action 


Date 


FR  CNe 


Next  Action  Undetermined 
SmaH  Entities  Affected:  None 


rOK  niRTHER  INFORMATION  CONTACT:  A 

staff  contact  for  each  item  is  indicated 
below. 

Dated:  August  23, 1991. 
Overti^t  Board. 

Paler  H.  Monroe. 

President. 


Prerule  Stage 


Qovemment  Levels  Affected:  None 

Agency  Contact  Lawrence  Hayes. 

Deputy  General  Counsel,  Oversight 
Board.  1777  F  Street.  NW..  Washington, 
DC  20232,  202  786-9681 

3203-AA02 


OVERSIGHT  BOARD  (OB) 


4756.  AVAILABILITY  OF 
INFORMATION  UNDER  THE  FREEDOM 
OF  INFORMATION  ACT 

Legal  Authority:  12  USC  I44iu:  5  USC 
552 

CFR  Citation:  12  CFR  1502 

Legal  Deadline:  None 

Abstract  "FIRREA"  provides  that  the 
Oversight  Board  shall  be  considered  to 
be  an  agency  for  that  portion  of  title  5 
of  the  United  States  Code  that  contains 
the  Freedom  of  Information  Act  That 
Act  requires  agencies  to  promulgate 
implementing  regulations.  The  cost  of 
this  action  is  undetermined. 

Timetairie: 


AcMon 


FftCNe 


NPRM  10/00/91 

SmaM  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Laurence  Hayes, 

Deputy  General  Counsel,  Oversight 


Board,  1777  F  Street.  NW..  Washington. 
DC  20232.  202  786-9681 

RIN:  320a-AAOO 

4757.  PRIVACY  ACT  PROCEDURES 

Legal  Autliority:  12  USC  1441a:  5  USC 
552a 

CFR  Citation:  12  CFR  1503 

Legal  Deadline:  None 

Abstract  In  implementation  of  the 
Privacy  Act.  the  Oversight  Board  will 
establish  procedures  concerning  the 
maintenance  of  records  on  individuals. 

Timetable: 

Actloo Date  FW  die 

NPRM  10/00/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Lawrence  Hayes. 

Deputy  General  Counsel,  Oversight 
Board.  1777  F  Street,  NW.,  WaslSigtoo. 
DC  20232.  202  786-96n 

RIN:  3203-AA05 


Proposod  Rule  Stage 


4758.  RESOLUTION  FUNDING 
CORPORATION  OPERATIONS 
Legal  Atittiomy:  12  USC  1441b 
CFR  Citation:  12  CFR  1510.10 
Legal  Deadline:  None 

Abstract  Revision  of  Oversight  Board 
regulation  concerning  reserves 
established  by  deficient  Federal  Home 
Ixian  Banks  to  reimburse  other  such 
Banks  for  purchases  of  stock  of  the 
Resolution  Funding  Corporation  made 
by  such  other  Banks  on  behalf  of 
deficient  Banks. 

Tbeetable: 


Date 


FROte 


»4PRM  10/00/91 

ShmM  Entities  Affected:  None 
Qovemment  Levels  Affected:  None 

Agency  Contact  Lawrence  Hayes, 

Deputy  General  Counsel.  Oversight 
Board.  1777  F  Street.  NW..  Washington. 
DC  20232,  202  786-9681 

Rllfc  3203-AA06 
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nrtal  Rule  Stage 


4759.  EMPLOYEE  RESPONSIBIUTIES 
AND  CONDUCT 

Legal  Autliority:  12  USC  I44la 

CFR  Citation:  12  CFR  1505 

Legal  Deadline:  Final.  Statutory.. 
February  5, 1990. 

Abstract  "FIRRFJV"  requires,  within 
180  days  after  enactment,  the' 
4)romulgation  of  standards  of 
responsibility  and  ethical  conduct  to 
which  all  employees  of  the  Oversight 
Board  must  adhere.  The  cost  of  this 
action  is  negligible  while  the  benefit  is 
to  attempt  to  ensure  ethical  and  proper 


conduct  on  the  part  of  all  employees. 
The  interim  final  rule  was  adopted 
pursuant  to  the  statutory  deadline. 
Further  rulemaking  is  contingent  upon 
the  development  of  rules  and 
regulations  by  the  Director  of  the  Office 
of  Government  Ethics. 

Timetal>le: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final 

Rule 
Final  Action 


01/09/90 
02/08/90 


FRCHS 

55  FR  820 


02/14/90    55  FR  5358 


00/00/00 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Lawrence  Hayes. 

Deputy  General  Counsel,  Oversight 
Board.  1777  F  Street,  NW.,  Washington. 
DC  20232.  202  786-9681 

RIN:  3203-AA03 


OVERSIGHT  BOARD  (OB) 


Completed  Actions 


4760.  MINORITY  AND  WOMEN 
CONTRACTING  OUTREACH 
PROGRAM 

Legal  Authority:  12  USC  1833e 

CFR  Citation:  12  CFR  1507 

l.egal  Deadline:  None 

Abstract  "FIRREA"  requires  the 
Oversight  Board  to  "prescribe 
regulations  to  establish  and  oversee  a 
minority  outreach  program...  to  ensure 
inclusion,  to  the  maximum  extent 
possible,  of  minorities  and  women,  and 


entities  owned  by  minorities  and 
women..."  in  all  contracts  entered  into 
by  the  Oversight  Board.  The  cost  of  this 
action  is  undetermined. 

Timetable: 


Action 


Date 


NPRM  06/07/91 

NPRM  Comment  07/08/91 

Period  End 

Final  Action  09/06/91 

Final  Action  10/07/91 

Effective 


FRCIte 

56  FR  26352 


56  FR  43997 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Lawrence  Hayes. 

Deputy  General  Counsel,  0\'ersight 
Board,  1777  F  Street,  NW..  Washington. 
DC  20232.  202  786-9681 

RIN:  3203-AAOl 

[FR  Doc.  91-20897  Filed  10-18-91: 8:45  om| 
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RESOLUTION  TRUST  CORPORATION 
12  CFR  Ch.  Ill 

Semiannual  Agemta  of  Reguiationa 

agency:  Resolution  Trust  Corporation. 

ACnOM:  Publication  of  semiannual 
agenda  of  regulations. 


SUMMARY:  The  Resolution  Trust 
Corporation  (RTC)  is  hereby  publishing 
items  for  the  October  1991  regulatory 
agenda.  The  agenda  contains 
information  about  the  RTC's  current  and 
completed  rulemakings. 

FOR  FURTHER  INFORMATION  CONTACT: 

Persons  identified  under  regulations 


listed  in  the  agenda.  Except  as 
indicated,  the  address  for  all  staff 
identified  in  the  agenda  is  Resolution 
Trust  Corporation,  801 17th  Street  NW.. 
Washington.  DC  20434-0001. 

SUPPLEMENTARY  INFORMATION:  The  RTC 

was  created  on  August  9, 1989,  as  an 
instrumentality  of  the  United  States  by 
title  V  of  the  Financial  Institutions 
Reform,  Recovery,  and  Enforcement  Act 
of  1989  (FIRREA).  Under  FIRREA,  the 
RTC  was  given  powers  to  adopt  such 
rules,  regulations,  standards,  policies, 
procedures,  guidelines,  and  statements 
OS  the  Corporation  considers  necessary 
or  appropriate  to  carry  out  its  mission. 
Twice  each  year,  the  RTC  publishes  an 
agenda  of  regulations  to  inform  the 
public  of  its  regulatory  actions  and  to 


enhance  public  participation  in  the 
rulemaking  process.  Publication  of  the 
agenda  is  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C  601 
et  seq.). 

Interested  persons  may  petition  the 
RTC  for  the  issuance,  amendment  or 
repeal  of  any  regulations  by  submitting 
a  written  petition  to  the  Executive 
Secretary,  Resolution  Trust  Corporation. 
Washington,  DC  20434.  Petitioners 
should  include  complete  and  concise 
statements  of  their  interest  in  the 
subject  matter  and  reasons  why  the 
petitions  should  be  granted. 

Dated:  August  20, 1991. 
Resolution  Trust  Corporation. 
fohn  M.  Buckley,  Jr., 

Executive  Secretary. 


RESOLUTION  TRUST  CORPORATION  (RTC) 


Prerule  Stage 


4761.  DISCLOSURE  OF  INFORMATION 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  552 

CFR  Citation:  12  CFR  1615 

Legal  Deadline:  None 

Abstract  This  regulation  will  describe 
the  procedures  by  which  the  RTC  will 
implement  the  Freedom  of  Information 
Act. 

Timetal)le: 


AlMtract  This  regulation  will  govern 
the  issuance  and  use  of  investigative 
subpoenas  in  RTC  investigations. 


the  depository  institutions  that  enter 
irtto  QFCs  certain  recordkeeping 
requirements. 

Timetable: 


Action 


FRCMe 


Action 


Date 


FRCIt* 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  John  C.  Binkley. 

Counsel  to  the  Executive  Secretary. 
Resolution  Trust  Corporation.  801 17th 
Street.  NW.,  Washington.  DC  20434.  202 
416-7450 

RIN:  3205-AA07 

4762.  •  ISSUANCE  AND  USE  OF 
INVESTIGATIVE  SUBPOENAS  ^ 

Significance:  Agency  Priority 

Legal  Auttiority:  12  USC  1441a(b](12]: 
12  USC  1818(n);  12  USC  1821(d) 

CFR  Citation:  12  CFR  1624 

Legal  Deadline:  None 


ANPRM  11/00/91 

Smalt  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  David  Eisenstein. 

Senior  Counsel.  Resolution  Trust 
Corporation.  1717  H  St.,  NW., 
Washington,  DC  20434,  202  736-0342 

RIN:  3205-AAll 

4763.  •  QUALIFIED  FINANCIAL 
CONTRACTS 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  1821(d)(1);  12 
USC  1821(d)(4) 

CFR  Citation:  12  CFR  1622     . 

Legal  Deadline:  None 

Atwtract  This  regulation  will  provide  a 
"safe  harbor"  for  qualified  Hnancial 
contracts  ("QFC")  with  respect  to  the 
"written  agreement"  requirements  of 
the  Federal  Deposit  Insurance  Act;  will 
require  RTC.  as  receiver,  to  notify, 
within  a  prescribed  time  frame,  the 
counterparties  to  QFCs  of  the  transfer 
of  their  contracts,  and  that  doing  so 
would  prevent  the  counterparties  from 
exercising  their  liquidation  or 
acceleration  rights;  and  to  impose  upon 


ANPRM  10/00/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Marc  Goldstrom, 

Senior  Attorney,  Resolution  Trust 
Corporation.  801  17th  St..  NW.. 
Washington.  DC  20434.  202  416-7027 

RIN:  3205-AA12 

4764.  •  CLAIMS  PROCEDURE 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  1821(d)(1):  12 
USC  1821(d)(3):  12  USC  1821(d)(4);  12 
USC  1821(a) 

CFR  Citation:  12  CFR  1621 

Legal  Deadline:  None 

Abstract  This  regulation  sets  forth  the 
procedures  by  which  claims  must  be 
submitted  to  and  be  determined  by  RTC 
receiverships. 

Timetable: 


Action 


Date 


FRCHe 


ANPRM  11/00/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Non 
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Agency  Contact  Munsell  SL  Clair, 
Senior  Attorney.  Resolution  Trust 
Corporation,  801  17th  St..  NW., 
Washington.  DC  20434.  202  416-7014 

RIN:  3205-AA13 

4765.  •  RESTRICTIONS  ON  THE 
PURCHASE  OF  ASSETS  FROM  THE 
RTC 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  1441a(f) 

CFR  Citation:  12  CFR  1620 

Legal  Deadline:  None 

Abstract  Prohibition  on  sale  of  assets 
by  the  RTC  to  a  prospective  purchaser 
whose  conduct  injured  the  specific 
institution  whose  assets  are  being  sold. 


Timetable: 


Action 


FRCite 


ANPRM  11/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Carl  Gold,  Senior 
Counsel,  Resolution  Trust  Corporation, 
801  17th  St.,  NW..  Washington. 
DC20434,  202  416-2137 


Legal  Deadline:  None 

Abstract  This  regulation  provides  for 
acquiring  institutions  to  return 
unclaimed  deposits  to  the  RTC  in  order 
to  preclude  application  of  state  escheat 
laws. 

Timetable: 


Action 


FRCile 


RIN:  3205-AA15 


4766.  •  UNCLAIMED  DEPOSITS 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  1822(c);  12 
USC  1821(d)(1) 

CFR  Citation:  12  CFR  1623 


ANPRM  10/00/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Mark  Flanigan. 
Attorney,  Resolution  Trust  Corporation, 
801  17th  St.,  NW..  Washington.  DC 
20434,  202  416-4399   . 

RIN:  3205-AA16 


RESOLUTION  TRUST  CORPORATION  (RTC) 


Proposed  Rule  Stage 


4767.  •  PRIVACY  ACT  REGULATIONS 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  552a 

CFR  Citation:  12  CFR  1616 

Legal  Deadline:  None 

Abstract  This  rule  will  implement  the 
Privacy  Act  of  1974. 


Timetable: 


Action 


Date 


NPRM  10/00/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact  Richard  White. 

Privacy  Act  Attorney.  Resolution  Trust 
Corporation,  801  17th  St..  NW.. 
Washington.  DC  20434,  202  416-6044 

RIN:  3205-AA14 


FRCHe 


RESOLUTION  TRUST  CORPORATION  (RTC) 


Final  Rule  Stage 


4768.  •  MINORITY-  AND  WOMEN- 
OWNED  BUSINESS  CONTRACTING 
PROGRAM 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  I833e 

CFR  Citation:  12  CFR  1617 

Legal  Deadline:  None 

Abstract  The  regulations  set  forth  the 
RTC's  outreach  program  for  minority- 
and  women-owned  businesses;  and 
minority-  and  women-owned  law  firms 
with  respect  to  maximizing  the 
inclusion  of  those  businesses  and  firms 
in  RTC's  contracting  efforts  for  outside 
services. 

Timetable:  ' 


Action 

Interim  Final 

Rule 
Final  Action 


Date 


FR  Cite 


06/15/91    56  FR  40484 
10/00/91 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Carl  Gold,  Senior 
Counsel  (Contracting],  Asset 
Disposition/Real  Estate  Section, 
Resolution  Trust  Corporation,  801  17th 
St..  NW.,  Washington,  DC  20434,  202 
416-7327 

RIN;  3205-AA08        

4769.  •  SUSPENSION  AND 
EXCLUSION  OF  REGISTERED 
CONTRACTORS  AND  RESCISSION  OF 
CONTRACTS 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  I44ia(b)(l0); 
12  USC  1441a(b)(12);  12  USC  1441a(p) 

CFR  Citation:  12  CFR  1618 

Legal  Deadline:  None 


AI>Stract  This  regulation  will  provide 
for  suspension  and  exclusion  of 
registered  contractors  and  rescission  of 
contracts  where  contractor  has  engaged 
in  various  forms  of  misconduct. 

Timetat>le: 


Action 


Date 


FR  Cite 


Interim  Final  07/05/91     56  FR  28426 

Rule 
Final  Action  11/00/91 

Small  Entities  Affected:  None 

Govemntent  Levels  Affected:  None 

Agency  Contact  Charies  Loveless. 

Senior  Ethics  Specialist.  Resolution 
Trust  Corporation.  801 17th  St.,  NW.. 
Washington.  DC  20434.  202  416-4396 

RIN:  3205-AA09 
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4770.  •  DISCLOSURE  OF 
INFORMATION  REGULATIONS- 
OFFICE  OF  THE  INSPECTOR 
GENERAL 

Sfgnificanoe:  Agency  Priority 

Legal  Authority:  5  USC  532: 12  USC 
1441a(b) 

CFR  Citation:  12  CFR  1680 

Legal  Deadline:  None 

Abstract  This  reguUtion  provides 
method  for  release  of  information  in  the 


Office  of  the  Inspector  General  to  the 
public  p«rsuant  to  the  Freedom  of 
Information  Act. 

Thnetatile: 


Action 


Oat* 


FR  CHe 


Interim  Final 

Rule 
Final  Action 
Final  Action 

Effective 

Small  Entities  Affected:  None 


07/25/91     56  FR  34014 

10/23/91 
10/23/91 


Government  Levels  Affected:  Nor>e 

Agency  Contact  Patricia  M.  Black. 
Counsel  to  the  Inspector  General  of  the 
RTC,  Resolution  Trust  Corporation.  801 
17th  St..  NW..  Washington.  DC  20434. 
202  416-4312 

RIN:  3205-AAlO 


RESOLUTION  TRUST  CORPORATION  (RTC) 


Completed  Actions 


4771.  REPUDIATION  OF 
COLLATERALIZED  OBLIGATIONS 
UPON  APPOINTMENT  OF  THE  RTC  AS 
CONSERVATOR  OR  RECEIVER 

Significance:  Agency  Priority 

Legal  Autfiority:  12  USC  1441a(b](4); 
12  USC  1821(eXl) 

CFR  Citation:  12  CFR  1614 

Legal  Deadfine:  None 

Abstract  The  regulation  sets  forth 
policies  of  the  RTC  regarding  payment 


of  interest  on  direct  collateralized 
obligations  and  regarding  treatment  of 
collateralized  letters  of  credit  and  other 
contingent  obligations  after 
appointment  of  the  RTC  as  conservator 
or  receiver. 

Timetable: 


*  rtlni 

ACUUfl 


Date 


FRCMe 


Withdrawn  06/23/91 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact  Michael  A.  Jungman, 

Assistant  General  Counsel,  Securities 
and  Finance  Division.  Resolution  Trust 
Corporation.  801  17th  Street,  NW., 
Wasltington,  DC  20434.  282  4M-4348 

RIN:  3205-AAQ6 

|FR  Doc.  91-20898  Filed  10-18-91;  8:45  ami 
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SECURITIES  AND  EXCHANGE  COMMISSION  (SEC) 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Ch.  II 

IRtiMM  No*.  33-6909.  34-29677,  35-25373, 
39-2276,  IC-18307,  IA-1287;  File  No.  S7-2S- 
911 

Regulatory  Flexibility  Agenda  and 
Rulee  Scheduled  for  Review 

agency:  Securities  and  Exchange 
Commission. 

ACTION:  Publication  of  regulatory 
flexibility  agenda  and  rules  scheduled 
for  review. 


SUMMARY:  The  Securities  and  Exchange 
Commission  is  today  publishing  an 
agenda  of  its  open  and  anticipated 
rulemaking  actions,  pursuant  to  chapter 
6  of  the  Administrative  Procedure  Act 
and  according  to  guidance  given  by  the 
Office  of  Management  and  Budget.  The 
agenda  is  a  general  announcement  to 
the  public  intended  to  provide  advance 
notice  of  rulemaking  actions  which  may 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
Commission  invites  questions  and 
public  comment  on  indnkhial  agenda 
entries. 

DATES:  Public  comments  are  due  by 
December  31. 1991. 

ADDRESSES:  Persons  wishing  to  Mibniit 
written  views  should  file  three  oopiee 
with  Jonathan  G.  Katz.  Secretary. 
Securities  and  Exchange  Commissioa. 
450  5th  Street  NW..  Room  m84.  Stop  0-9. 
Washington.  DC  20549.  All  submissions 
should  refer  to  File  No.  S7-28-91  and  will 


Se- 
quence 
Number 


4772 

4773 
4774 
4775 
4776 
4777 


be  available  for  public  inspection  at  the 
Commission's  Public  Reference  Room. 
Room  1026,  at  the  same  address. 

FOR  FURTHER  INFORMATION  COWTACT 
David  C.  Mahaffey.  Assistant  General 
Counsel,  or  Martha  H.  Piatt.  Staff 
Attorney.  Office  of  the  General  CounseL 
Securities  and  Exchange  Commissian. 
450  5th  Street  NW..  Room  6144.  S»op»<. 
Washington.  DC  20549  {202-272-2*26). 
The  names  of  persons  to  contact 
concerning  particular  rules  are  identified 
with  each  entry. 

SUPPLEMENTARY  INFORMATKMC  71k 
Regulatory  Flexibility  Act  (RFAJ  (!^b.  L 
No.  96-354.  94  Stat.  1164  (Septenbcr  19. 
1980))  requires  each  Federal  agency, 
during  April  and  October  of  each  yeat. 
to  publish  in  the  Federal  Register  a 
regulatory  flexibility  agenda  identilyinj 
rules  which  the  agency  expects  to 
propose  or  adopt  that  are  likely  to  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.* 

The  RFA  also  requires  the 
Cofamjssian  to  publish  a  plan  for  Ihe 
periodic  review  of  all  rules  issued  by  tie 
Agency  which  have  or  will  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.* 
The  Comffiissimi  published  such  a  piaa 
ia  1981.' Tite  plan  provides  for  the 
review  of  all  rxilea  in  effect  on  January  1. 
1981.  within  10  years  of  that  date  axtd  far 
l*te  review  of  all  rules  adopted 
thereafter  withia  10  years  of  their 
adaptioa  as  final  rules. 

The  RFA  further  requires  publicatiaa 
each  year  of  a  list  of  those  rules  which 
are  to  be  reviewed  during  the 
succeeding  12  months.' The 
Commission's  continuing  review  of  lis 

Prerule  Stage 


rales,  begun  before  the  effective  date  of 
tJw  statute  (January  1. 1981),  extends 
bej'ond  the  requirements  of  the  RFA. 
Ctxisequently.  some  completed  rule 
reviews  listed  in  the  agenda  may  not  be 
sabfact  to  RFA  review  requirements. 
The  Commission  lists  them  here  simply 
to  Inform  the  public  that  they  have  been 
reviewed. 

The  RFA  specifically  provides  that  the 
agenda  does  not  preclude  the 
Conwiiasion  from  considering  or  acting 
on  any  matter  not  included  nor  is  the 
Commission  required  to  consider  or  act 
OB  any  matter  which  is  included.* 
Parthermore.  the  inclusion  of  a  rule  in 
the  Commission's  agenda  reflects  only 
the  staffs  preliminary  judgment  that  the 
role,  if  adopted  or  as  it  exists,  may  have 
a  significant  economic  impact  on  a 
Mihstantial  number  of  small  entities.* 
Tkis  preliminary  judgment  may  be 
changed  upon  further  analysis. 

The  Commission's  agenda  includes 
new  entries,  as  well  as  items  carried 
•ver  from  the  April  1991  publication.' 
New  entries  have  a  bullet  next  to  the 
Sequence  Number.  Priority  items  are 
identified  under  the  heading 
Significance,  followed  by  the  words 
"Agency  Priority."  The  agenda  also  lists 
die  ndemaking  actions  which  have  been 
completed  (or  withdrawn)  since  the  last 
RFA  release  was  published. 

The  Commission  invites  public 
caaiment  on  the  individual  entries  in  its 
regulatory  agenda. 

Dated:  September  12, 1991. 

By  the  Commission. 
Mai«arat  H.  McFarland. 

Deputy  Spcrptar}-. 


Title 


17^ CFR  229.793,(New)    Disclosure  of  the  Bases  for  a  Board  of  Director  Evaluation  of  an  Ex»aordinafy  Corporate 

17  CFR  230    Sales  literature  and  the  Securities  Act  of  1933    """  

17  CFR  210    MuWjurisdictional  Disclosure  wilt*  ttie  United  Kingdom _..._"'"!!" 

17  CFR  230    American  Deposftory  Receipts _ „ ~ 

17  CFR  240.17a-3    Designation  of  Orders  as  "Solicited"  and  "Unsoticitedr 1 " 

17CFR  240.3a12-8    Amendments  to  Rule  3a  12-8 " " 


Regulation 
Mentifier 
Number 


3235-AD53 
3235-AD68 
3235-AE23 
3235-AE57 
3235-AE18 
3235-AE22 


•5  use  8021  a). 
'SVS.C.9\0{»]. 

'Securities  Act  Release  Na  6323  ()unB  24. 1<»1) 
|4e  FR  3,T2»7|. 


•5  U5.C  610(c). 
»5U.&Ce02(d). 

*The  agenda  relies  on  the  deflnitions  of  f^taa 
•small  entity"  for  purposes  of  tJ»e  RFA.  «wM:h  were 


adapted  Iqr  tte  Commission  for  the  various 
nalqpriM^r  regulated  entities.  See  Securities  Ai;t 
B*MaM*.  6360  Oanuary  28, 1982)  |47  FR  5215|. 
*<fniFied  Agenda  of  Federal  Regulations,  April 
1«W  (April  22, 1991)  |56  FR  18376). 
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Prerule  Stage — Continued 


Se- 
quence 
Numt>er 


Title   . 


Regulation 
Identifier 
Nunnl>er 


4778 

4779 
4780 
4781 
4782 

4783 

4784 
4785 
4786 
4787 
4788 
4789 
4790 
4791 
4792 


17  CFR  240.1 9h-1  Notice  By  SRO  of  Proposed  Admission  to  or  ContinuarKa  \n  Membership  Witti  Any  Person 
Subject  to  a  Statutory  Disqualification „ 

17  CFR  240.10»)-13    Protiibiling  Ott>er  Purcttases  During  Tender  Offer  or  Exctwige  Offer 

17  CFR  240.3b-3    Definition  of  "Short  Sale";  Short  Sales._ „ — 

17  CFR  240.1  Ob-7    Statxlizing  to  Facilitate  a  Distribution 

17  CFR  240.10b-1  at  seq  Public  Disdosura  of  Material  StK>rt  Security  Positions  (subfect  matter  not  title  of 
regulation).. 


17  CFR  240.15b1-2    Statement  o(  Financial  Condition  to  be  Filed  with  Application  for  Registration  as  a  Broker  or 

Dealer „ 

17  CFR  240.10b-10    Amendments  to  Confirmation  Requirements  of  Rule  10b-10 ..... 

17  CFR  274.1 1 A    Technical  Amendments  to  N-1 A  and  Rules  24f-1  and  24f-2 

Advertising  by  Unit  Investment  Trusts - - 

17  CFR  270.60-12  (l^ew)    Proposed  Rule  6c-12  Under  the  Investment  Company  Act  of  1940 ™ 

17  CFR  275    Revisions  to  the  Registration  and  the  Annual  Supplement  Forms  Used  by  Investment  Advisers 

17  CFR  270.17f-6    Custody  of  Inyestment  Company  Assets  with  Registered  Futures  Conmiission  Merchants 

Compref>er>sive  Study  of  ttw  Investment  Company  Act  of  1940 ~ ^ -.. 

17  CFR  239.23    Amendments  to  Investment  Company  Regulation  Forms. 

17  CFR  274.101    Amendments  to  Form  N-SAR . 


3235-AE39 
3235-AE40 
3235-AE41 
3235-AE43 

3235-AE50 

3235-AE54 
3235-AE55 
3235-AC25 
3235-AC70 
3235-AC84 
3235-AD21 
3235-AD34 
3235-AD89 
3235-AE46 
3235-AE48 


Proposed  Rule  Stage 


Se- 
quence 
Number 


4793 
4794 
4795 

4796 
4797 

4798 
4799 
4800 
4801 
4802 
4803 

4804 
4805 
4806 
4807 
4808 

4809 

4810 
4811 
4812 
4813 

4814 
4815 


Title 


17  CFR  229    Report  of  Management's  Responsibilities — 

1 7  CFR  200    Rulemaking  for  Operational  €DGAR  System — 

17  CFR  230.153    Rule  153  Definition  of  Preceded  t^  a  Prospectus  as  Used  in  Section  5(bK2)  in  Relation  to  Certain 

Transactions - - _..™.. ..~ — 

1 7  CFR  230    aassification  of  SmaH  Issuers  for  Reporting  Purposes — 

17  CFR  230.433  (New)    Prospectus  Delivery  Requirements  in  Firnt  Commitment  Undarwritten  Offerings  of  Securities 

Made  for  Cash  (Rule  433) ~ - - - 

17  CFR  230.415    Shelf  Offerings  Pursuant  to  Ruie  415  Under  the  Securities  Act  of  1933 

17  CFR  240.14e-5    Debt  Tender  Offers. - — : 

1 7  CFR  21 0.3-20    Reporting  Currency  in  Financial  Statements  Under  Rule  3-20  of  Regulation  S-X. .. 

1 7  CFR  230.251     Regulation  A _ - -..■ 

17  CFR  229.401    Disck)sure  of  Legal  Proceedings  Involving  Managemerrt.  Promoters,  Control  Persons  and  Ottiers.... 
17  CFR  240.14a-13    Rules  to  Reflect  Amendments  to  Securities  Excfiange  Act  of  1934  Regarding  Shareholder 

Communications « ~ . •••" - •• - — - 

17  CFR  240.15C2-1 1    Initiation  or  Resumption  of  Quotations  Without  Specified  Informatkxi 

15  CFR  240.17Ad-15    Acceptance  of  Signature  Guarantees  From  Eligible  Guarantor  Institutions 

1 7  CFR  240. 1 7Ad- 1 6    Notice  of  Assumption  or  Termination  of  Transfer  Agent  Services . 

17  CFR  240.13h-1    Large  Trader  Reporting  System 

17  CFR  240.17h-1T    Temporary  Risk  Assessment  Recordkeeping  and  Reporting  Requirements  for  Brokers  and 

Dealers 


17  CFR  249.501  (Revision)  Form  BD,  for  Application  for  Registration  as  a  Broker  and  Dealer  or  to  Amend  or 
Supplement  Such  an  Applicatton - 

17  CFR  239.16    Simplification  of  Registration  Statements  Filed  by  Unit  Investment  Trusts 

17  CFR  240.14a-1  to  240.14a-102    Revision  of  Investment  Company  Proxy  Rules 

17  CFR  230.134    Disclosure  of  Security  Ratings  in  RegisUation  Statements  of  Money  Martlet  Funds „ 

17  CFR  275.203(b)(1)-1  Exemption  from  Registration  Under  the  Advisers  Act  for  Certain  Smaller  Investment 
Advisers - - - 

17  CFR  230.482    Tax  Exempt  Money  Market  Fund  Rule  Proposals _ 

17  CFR  270.12d3-1    Proposed  Amendments  to  Ruie  12d3-1  under  the  Investment  Company  Act  of  1940 


Regulation 
Identifier 
Numt)er 


3235-AD29 
3235-AC48 

3235-AC61 
3235-AC66 

3235-AC80 
3235-AD67 
3235-AD69 
3235-AD70 
3235-ADe8 
3235-AE14 

3235-AE38 
3235-AD94 
3235-AE19 
3235-AE20 
3235-AE42 

3235-AE44 

3235-AE49 
3235-AA47 
3235-AA69 
3235-AC24 

3235-A038 
3235-AE17 
3235-AE47 
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Se- 
quence 
Number 


4816 
4817 
4818 
4819 
4820 
4821 

4822 
4823 

4824 
4825 
4826 
4827 
4828 
4829 
4830 
4831 
4832 
4833 
4834 
4835 
4836 
4837 
4838 
4839 

4840 
4841 

4842 
4843 
4844 
4845 
4846 
4847 
4848 
4849 
4850 
4851 
48S2 
4853 
4854 
4855 
4856 


Title 


17  CFR  210    Technical  AmerKlments  to  Regulation  S-X. „ 

17CFR240.13d-1    Regulation  13D-G !.'..."ZZZ!ZZZ™™Z!Z! 

1 7  CFR  240. 1 3d-1 01    Disclosure  of  Significant  Equity  Participants  in  Controt  Transactions ZZZ!."™.""!"."."!.""!."! 

17  CFR  230.801  (New)    Rule  801  and  Registration  Forms  for  Rights  Offerings '""'""'Z 

17  CFR  230.419    Disclosure  Requirements  Applicable  to  Slants  Check  Offerings !!!!!!."!!Z!!!!!Z"!!!! 

17  CFR  240.1293-2b    Forms  for  Furnishing  Information  Pursuant  to  Rule  12g3-2(b)  Under  the  Securiti€«  Exchanae 
Act  of  1934 ^ 


1 7  CFR  230    Summary  Prospectuses 

17  CFR  210.3-19    Special  Provisions  as  to  Age  of  Financial  Statements  for  Foreign  Private  l«iueni  Under 

Regulation  S-X 

17  CFR  200    International  Tender  and  Exchange  Offers 

1 7  CFR  240    Proxy  Rules 

17  CFR  15C2-10    Rule  15c2-10 ZZZZZZZ 

17  CFR  240.15c3-3    Customer  Protection  Reserves  and  Custody  of  Securities -ZZZ!!!ZZ!!ZZ.ZZ" 

17  CFR  240.15c3-1     Net  Capital  Requirements  for  Brokers  or  Dealers !..!.!""!!Z™!"Z!™Z!! 

17  CFR  240.15C3-1     Net  Capital  Requirements  for  Brokers  or  Dealers «. „ ."!«!™!!!."!!!!.Z!!™Z.ZZ 

17  CFR  240.10b-7    Stabilizing  to  Facilitate  a  Distribution _„ !!"!Z!!"!ZZZZZ!!!Z!! 

17  CFR  240    Definitions  Principally  Relating  to  International  Transactions „...."!Z!Z.Z!Z."'! 

17  CFR  240.3a51-1     Penny  Stock  Disclosure  Rules Z"ZZZZZ"Z!Z!" 

17  CFR  240.31-1    Securities  Transactions  Exempt  From  Transaction  Fees '. 

17  CFR  239.14    Amendments  to  Form  N-2 J!.!!I!ZZ"!!""!ZZZ!ZZZ!" 

1 7  CFR  250. 1 7    Diversification  t)y  Exempt  Holding  Companies 


17  CFR  270.31a-2    Amendment  to  Rule  3la-2  Under  the  Investment  Company  Act  of  1940.... 

17  CFR  274.1 1A    Disclosure  and  Analysis  of  Mutual  Funds  Performance  Information;  Portfolio  IMariager  Disd^re ."! 

17  CFR  270    Rulemaking  for  Investment  Company  Filing  on  Operational  EDGAR  System 

17  CFR  270.6C-9    Proposed  Amendments  to  Rule  6c-9  and  Form  N-6c9  Under  the  Investment  Company  Act  of 
1940 


17  CFR  250    Rulemaking  for  Public  Utility  Holding  Companies  Filing  on  Operational  EDGAR  System 

17  CFR  270.6c-4(D    Recission  of  Temporary  Rules  Providing  Exemptions  to  Certain  Money  Market  Funds  arid 

Other  Persons  and  Companies ...„„..„ ....... 

17  CFR  270.30d-1     Review  of  Rule  30d-1  Under  the  Investment  Company  Act  of  1940."!!!™  ."ZZZ..ZZZZZ!!."."! 

17  CFR  270.3C-2    Review  of  Rule  3c-2  Under  the  Investment  Company  Act  of  1940 !!!!!!!!!!!!!!!!."!!!.!!!!!!!!!! 

17  CFR  270.7d-1     Review  of  Rule  7d-1  Under  the  Investment  Company  Act  of  1940 !!.!!!!!!!!!.!!!!!!!!!!.!!!!!!!! 

17  CFR  270.3a-2    Review  of  Rule  3a-2  Under  the  Investnnent  Company  Act  of  1940 !!!!!!!!!!!!!!!!!!!!!.!!Z!.!!!!!!!!!!! 

17  CFR  270.30b2-1     Review  of  Rule  30b2-1  Under  the  Investment  Company  Act  of  1940 !!!!!.!!!!.!!!!.!!!!!!!!Z 

17  CFR  270.3a-3    Review  of  Rule  3a-3  Under  the  Investntent  Company  Act  of  1940 !!!!!!!!!!!!!!!!!!!!!!!!!!! 

Review  of  Rule  17a-7  Under  the  Investnient  Company  Act  of  1940 


Review  of  Rule  30d-2  Under  the  Investment  Company  Act  of  1940 

Review  of  Rule  16a-1  Under  the  Investment  Company  Ad  of  1940 

Review  of  Rule  57b-1  Under  the  Investnrwnt  Company  Act  of  1940 

Review  of  Rule  3a-1  Under  the  Investment  Company  Act  of  1940 

Review  of  Rule  60a-1  Under  the  Investment  Company  Act  of  1940 


17CFR270.17a-7 

17CFR270.30d-2 

17  CFR  270.1 6a- 1 

17  CFR  270.57b-1 

17  CFR  270.3a-1 

17  CFR  270.60a- 1 

17  CFR  274.1 1     Review  of  Form  N-1  Registration  Statement  of  Open-End  Managenr)ent  Investment  Company 

17  CFR  230.180    Review  of  Rule  180  Under  the  Secunties  Act  of  1933 

17  CFR  229,(Revision)    Partnership  Roil-up  Transactions !.!!.!!!!!!!!!!!!!!!!!!!!!!!!!!!! 


Regulation 
Identifier 
Number 


3235-AD32 
3235-AD09 
3235-AD42 
3235-AD44 
3235-AD54 

3235-AD72 
3235-AD90 

3235-AD96 
3235-AD97 
3235-AE12 
3235-AC94 
3235-AD60 
3235-AD62 
3235-AD79 
3235-AE11 
3235-AE15 
3235-AE21 
3235-AE52 
3235-AB40 
3235-AD39 
3235-AD66 
3235-AD81 
3235-AD92 

3235-ADg3 
3235-AD98 

3235-AE16 
3235-AE24 
3235-AE25 
3235-AE26 
3235-AE27 
3235-AE28 
3235-AE29 
3235-AE30 
3235-AE31 
3235-AE32 
3235-AE33 
3235-AE34 
3235-AE35 
3235-AE36 
3235-AE37 
323S-AE45 


Completed  Actions 


4857 

4858 
4859 
4860 
4861 
4862 

4863 


17  CFR  200  Multijurisdictional  Oisckjsure  and  Modifications  to  the  Current  Registration  and  Reporting  System  for 
Canadian  Issuers 

17  CFR  200  (Revision)    Rules  and  Forms  to  Implement  the  Trust  Indenture  Reform  Act  of  1990 !!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!! 

17  CFR  290    Primary  Offerings  by  the  European  Bank  for  Reconstruction  and  Development »..!!!!.!!!!!!!!!!!!!!!!! 

17  CFR  289    Offerings  by  ttie  lntematk}ruil  Finance  Corporation ..!!!!!!!!!!!!!!!!!!!!!! 

1 7  CFR  240. 1 5c2- 1 1     Initiation  or  Resumption  of  Quotations  Without  Specified  Information  ..!!!!.!!!!.!!!.!!!!!Z!!!!!.!!.Z!!!!!!! 

17  CFR  240.12a-7  Exemption  of  Stock  Contained  in  Standardized  Market  Baskets  from  Section  12(a)  oi  the 
Securities  Exchange  Act  of  1934 „ 

17  CFR  270.2a-7    Money  Market  Fund  Rule  Proposals !!!!!!!!.!!!!!!!!! 


3235-AC64 
3235-AE13 
3235-AE56 
3235-AE58 
3235-/^A48 

3235-AD84 
3235-AD91 
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SECURITIES  AND  EXCHANGE  COMMISSION  (SEC) 


Prerule  Stage 


Disclosure  Rules 


4772.  •  DISCLOSURE  OF  THE  BASES 
FOR  A  BOARD  OF  DIRECTOR 
EVALUATION  OF  AN 
EXTRAORDINARY  CORPORATE 
TRANSACTION 

Legal  Auttiority:  is  USC  78in;  15  USC 
78n;  15  USC  78w 

CFR  Citation:  17  CFR  229.793.(New);  17 
CFR  240.136-100;  17  CFR  240.13e-101;  17 
CFR  240.143-101;  17  CFR  240.14d-l  to 
240.14  f-1 

Legal  Deadline:  None 

Abstract  The  Division  of  Corporation 
Finance  is  considering  whether  to 
recommend  that  the  Commission 
propose  rules  that  would  promote 
shareholder  analysis  of  extraordinary 
corporate  transactions  recommended  or 
approved  by  the  board  of  directors  of 
the  subject  company.  Amendments 
would  be  proposed  to  Rule  13e-3  and 
Schedule  13E-3  to  apply  those 
provisions  to  transactions  where  it  is 
anticipated  that  management  will  have 
a  significant  interest  in  the  transaction, 
such  as  an  equity  interest  in  the 
surviving  entity.  The  proposals  also 
would  adopt  enhanced  disclosure 
requirements  similar  to  those  of  Rule 
13e-3  for  a  broader  class  of 
extraordinary  transactions.  The 
objective  of  the  proposals  would  be  to 
provide  investors  with  more 
information  concerning  the  transaction 
(including  the  values  inherent  in  the 
transaction)  and  the  evaluation 
processes  of  the  board  of  directors.  In 
connection  with  this  rulemaking  project, 
a  review  of  Rules  13e-3  and  14d-l 
through  14M  and  Schedule  13E-3  for 
Regulatory  Flexibility  Act  purposes  will 
be  conducted. 

Timetable: 


Action 


Date 


FRCIta 


4773.  SALES  LITERATURE  AND  THE 
SECURITIES  ACT  OF  1933 

Legal  Authority:  15  USC  77s 

CFR  Citation:  17  CFR  230 

Legal  Deadline:  None 

Abstract  The  Division  of  Corporation 
Finance  is  considering  whether  to 
recommend  that  the  Commission 
propose  rules  that  would  address  the 
use  of  sales  literature  in  connection 
with  securities  offerings  registered 
pursuant  to  the  Securities  Act  of  1933. 

Timetable: 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  David  A.  Sirlgnano, 

Chief.  Office  of  Tender  Offers, 
Securities  and  Exchange  Commission, 
Division  of  Corporation  Finance,  450  5th 
Street.  NW..  Washington.  DC  20549.  202 
272-3097 

RIN:  3235-AD53 


Action 


Data 


FR  CIta 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Ann  D.  Wallace, 
Chief.  Office  of  Disclosure  Policy, 
Securities  and  Exchange  Commission, 
Division  of  Corporation  Finance,  450  5th 
Street,  NW..  Washington,  DC  20549,  202 
272-2589 

RIN:  3235-AD68 

4774.  MULTIJURISDICTIONAL 
DISCLOSURE  WITH  THE  UNITED 
KINGDOM 

Legal  Authority:  15  USC  77e;  15  USC 
77f;  15  USC  77g;  15  USC  77j:  15  USC 
77s(a);  15  USC  77ddd;  15  USC  77eee:  15 
USC  77fff;  15  USC  78c(b);  15  USC  78j; 
15  USC  781;  15  USC  78m;  15  USC  78w; 
15  USC  78x 

CFR  Citation:  17  CFR  210;  17  CFR  230; 
17  CFR  240;  17  CFR  249;  17  CFR  260 

Legal  Deadline:  None 

Abstract  The  Division  of  Corporation 
Finance  is  engaged  in  preliminary 
discussions  with  officials  from  the 
International  Stock  Exchange  with  a 
view  towards  possibly  recommending 
to  the  Commission  a  proposal  for  a 
multijurisdictional  disclosure  system 
with  the  United  Kingdom  similar  to  that 
adopted  involving  Canada. 

Timetal>le: 


Action 


Data 


FR  Cite 


Next  Action  Ur>determined 

Small  Entitles  Affected:  Undetermined 

Govemmont  Levels  Affected:  None 


Agency  Contact  Richard  M.  Kosnik, 

Chief,  International  Corporate  Finance, 
Securities  and  Exchange  Commission, 
Division  of  Corporation  Finance,  450  5th 
Street.  NW.,  Washington.  DC  20549,  202 
272-3246 

RIN:  3235-AE23 

477S.  •  AMERICAN  DEPOSITORY 
RECEIPTS 

Legal  Authority:  15  USC  77b;  15  USC 
77f;  15  USC  77g;  15  USC  77h;  15  USC 
77j;  15  USC  77s;  15  USC  78c;  15  USC 
78i;  15  USC  78j;  15  USC  781;  15  USC 
78m;  15  USC  78n;  15  USC  78o;  15  USC 
78q 

CFR  Citation:  17  CFR  230;  17  CFR  239; 
17  CFR  240 

Legal  Deadline:  None 

Abstract  The  Commission  has  issued  a 
release  requesting  information  and 
comment  with  regard  to  the  functioning 
and  characteristics  of  the  American 
depository  receipt  marketplace,  as  well 
as  with  regard  to  various  regulatory 
issues  under  the  federal  securities  laws, 
including  whether  any  changes  to  the 
registration  process  are  necessary  or 
appropriate  and  questions  relating  to 
duplication  of  facilities. 


Timetable: 

Action 

Date 

FRClta 

ANPRM 

ANPRM 
Comment 
Period  End 

05/23/91 
09/30/91 

56  FR  24420 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Mary  E.  T.  Beach. 
Senior  Associate  Director,  International 
Corporate  Finance,  Securities  and 
Exchange  Commission,  Division  of 
Corporation  Finance,  450  5th  Street, 
NW.,  Washington,  DC  20549,  202  272- 
2585 

RIN:  3235-AE57 

Securities  Markets  and  Securities 
Industry  Rules 


4776.  DESIGNATION  OF  ORDERS  AS 
"SOUCITED"  AND  "UNSOUCITED" 

Significance:  Agency  Priority 

Legal  Authority:  i5USC78q 
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CFR  Citation:  17  CFR  240.17a-3: 17  CFR 
240.17a-4 

Legal  Deadline:  None 

At>stract  The  Division  of  Market 
Regulation  anticipates  recommending 
that  the  Commission  propose 
amendments  to  Rules  17a-3  and  17a-4 
that  would  require  records  relating  to 
customer  brokerage  orders  and  dealer 
transactions  to  be  marked  to  reflect 
whether  they  are  "solicited"  or 
"unsolicited."  The  proposed 
amendments  would  provide  the 
Commission  and  securities  self- 
regulatory  organizations  with 
information  that  would  facilitate  the 
enforcement  of  cases  involving  penny 
stock  fraud  and  serve  generally  to 
promote  compliance  with  customer 
6uitabilit>'  requirements  and  facilitate 
supervision  by  securities  firms  of  sales 
practices. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Karen  Buck  Burgess. 

Deputy  Chief  Counsel,  Securities  and 
Exchange  Commission.  Division  of 
Market  Regulation.  450  5th  Street.  NW.. 
Washington.  DC  20549.  202  504-2418 

RIN:  3235-AE18 

4777.  AMENDMENTS  TO  RULE  3A12-8 

Legal  Authority:  15  USC  78c(a)(12) 

CFR  Citation:  17  CFR  240.3al2-8 

Legal  Deadline:  None 

At>stract  The  Division  of  Market 
Regulation  anticipates  recommending 
that  the  Commission  propose 
amendments  to  Rule  3al2-8  under  the 
Securities  Exchange  Act  that  would,  if 
adopted,  designate  sovereign  debt 
issued  by  Italy  and  the  Republic  of 
Ireland  as  exempted  securities  under 
the  Securities  Exchange  Act  solely  for 
purposes  of  marketing  and  trading 
futures  on  those  securities  in  the  United 
States.  Section  2(a)(l)(8)(v)  of  the 
Commodity  Exchange  Act  prohibits 
futures  trading  on  an  individual 
security,  unless  the  security  is  an 
exerhpted  security.  Unlike  U.S. 
government  securities,  the  sovereign 
debt  obligations  of  foreign  governments 
are  not  exempt  from  the  Securities  Act 


or  the  Securities  Exchange  Act. 
Accordingly,  the  Commission 
promulgated  Rule  3al2-8  to  designate 
certain  foreign  government  securities  as 
exempted  securities  to  permit 
exchange-traded  futures  contracts  on 
these  securities  to  be  marketed  in  the 
United  States.  Because  of  recent 
interest  by  U.S.  investors  in  purchasing 
futures  on  Italian  and  Irish  government 
securities,  the  Division  anticipates 
recommending  that  the  Commission 
propose  amendments  to  3al2-8  that 
would  treat  sovereign  debt  issued  by 
Italy  (cont) 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CO.NT:  and  the  Republic  of  Ireland  as 
exempt  securities  for  the  purpose  of 
futures  trading  with  respect  to  those 
instruments.  In  addition,  the  Division 
anticipates  recommending  that  the 
Commission  seek  public  comment  on 
whether  to  amend  Rule  3al2-8  to  treat 
securities  issued  by  certain 
supranational  entities  as  exempt 
securities  for  purposes  of  futures 
trading  with  respect  to  those 
instruments.  Finally,  the  Division 
anticipates  recommending  an 
amendment  to  Rule  3al2-8  to  change 
"West  Germany"  to  "Federal  Republic 
of  Germany."  the  formal  name  of  the 
reunified  East  and  West  Germany. 

Agency  Contact  Anthony  Ain.  Senior 
Special  Counsel,  Securities  and 
Exchange  Commission,  Division  of 
Market  Regulation,  450  5th  Street,  NW., 
Washington  DC  20549.  202  272-2905 

RIN:  3235-AE22 


4778.  NOTICE  BY  SRO  OF  PROPOSED 
ADMISSION  TO  OR  CONTINUANCE  IN 
MEMBERSHIP  WITH  ANY  PERSON 
SUBJECT  TO  A  STATUTORY 
DISQUALIFICATION 

Legal  Authority:  15  USC  78f;  15  USC 
78o:  15  USC  780-3;  15  USC  78o-4;  15 
USC  78q:  15  USC  78q-l;  15  USC  78g;  15 
USC78W 

CFR  Citation:  17  CFR  240.19h-l 
Legal  Deadline:  None 


Abstract  The  Division  of  Market 
Regulation  anticipates  recommending 
amendments  to  the  Commission  to  Rule 
19h-l,  which  requires  Self-regulatory 
organizations  ("SROs")  to  submit  to  the 
Commission  filings  whenever  a  person 
subject  to  a  statutory  disqualification, 
as  defined  in  Section  3(a){39)  of  the 
Securities  Exchange  Act  of  1934,  seeks 
to  become  associated  with  or  continue 
his/her  association  with  a  broker-dealer 
that  is  a  member  of  an  SRO.  Congress 
recently  amended  the  definition  of 
statutory  disqualification  to  include, 
among  other  things,  convictions  of  any 
felony  within  the  last  ten  years  and 
disciplinary  actions  taken  by  foreign 
governmental  entities  and  SROs.  The 
proposed  amendments  will  address  the 
recent  changes  in  the  definition  of 
statutory  disqualification  and  other 
areas  of  the  rule  that  experience  has 
shown  can  be  simplified  and  improved. 
Timetat>le: 


Action 


Date 


FR  CHe 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Lance  Alworth,  Jr.. 

Staff  Attorney.  Division  of  Market 
Regulation,  Securities  and  Exchange 
Commission,  450  5th  Street.  NW., 
Washington,  DC  20549.  202  504-2506 

RIN:  3235-AE39 

4779.  PROHIBITING  OTHER 
PURCHASES  DURING  TENDER  OFFER 
OR  EXCHANGE  OFFER 

Legal  Authority:  15  USC  78j:  15  USC 
78m:  15  USC  78n:  15  USC  78dd(a) 

CFR  Citation:  17  CFR  240.10b-13 

Legal  Deadline:  None 

Abstract  The  Division  of  Market 
Regulation  is  considering  recommending 
that  the  Commission  redesignate  Rule 
lOb-13  as  Rule  14e-5  to  more  accurately 
reflect  the  underiying  rationale  of  the 
rule  and  logically  place  the  rule  among 
those  specifically  dealing  with  tender 
offers.  In  addition,  the  proposals  would 
clarify  and  seek  comment  with  respect 
to  the  application  of  paragraph  (c)  of 
the  rule,  which  permits  employee  stock 
purchase  plans  associated  with  the 
bidder  to  purchase  otherwise  than 
pursuant  to  the  tender  or  exchange 
offer. 


SEC 


Pr«rul«  Stage 


Timetable: 


Action 


Date 


FR  CMe 


Next  Action  Undetennined 

SmaU  Entitiea  Affected:  Undetennined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Nancy  |.  Sanow. 

Assistant  Director,  Securities  and 
Exchange  Commission,  Division  of 
Market  Regulation,  450  5th  Street  NW., 
Washington.  DC  20549.  202  272-2848 

RIN:  3235-AE40 


4780.  DERNmON  OF  •'SHORT  SALE"; 
SHORT  SALES 
Significance:  Agency  Priority 

Legal  Authority:  15  USC  78b;  15  USC 
78j(a);  15  USC  78dd(a) 

CFR  Citation:  17  CFR  240.3b-3;  17  CFR 
240.10a-l 

Legal  Deadline:  None 

Abstract  The  Division  of  Market 
Regulation  is  considering  recommending 
that  the  Commission  amend  Rule  lOa-1, 
which  prohibits  short  sales  under 
certain  circumstances.  The  proposals 
would  provide  an  exemption  to  permit 
specialists  to  equalize  the  opening  price 
of  a  foreign  security  on  a  U.S.  exchange 
with  its  price  in  the  principal  foreign 
market,  to  exclude  from  application  of 
the  rule  transactions  in  non-convertible 
corporate  bonds  effected  on  an 
exchange,  and  to  codify  a  no-action 
position  relating  to  certain  liquidations 
of  index  arbitrage  positions.  The 
amendments,  if  proposed,  also  would 
clarify  Rule  3b-3'8  definition  of    . 
ownership  of  a  security. 

Timetable:  


^781.  STABILIZING  TO  FACILITATE  A 
DISTRIBUTION 

SIgnlficancr.  Agency  Priority 

Legal  Authority:  15  USC  78i(a)(6);  15 
USC  78j(b);  15  USC  78q(a);  15  USC 
78w(a);  15  USC  78dd(a) 

CFR  Citation:  17  CFR  240.l0b-7 

Legal  Deadline:  None 

Abstract  The  Commission  has 
published  for  comment  a  release 
proposing  amendments  to  Rule  lOb-7, 
which  governs  stabilizing  to  facilitate 
an  offering.  The  proposed  amendments 
would  modify  the  distinction  that  the 
rule  makes  between  seciuities  for 
which  the  principal  market  is  a 
securities  exchange  and  securities 
traded  in  the  over-the-counter  market. 
The  release  would  also  codify  certain 
interpretive  positions  regarding  the 
persons  who  may  rely  on  the  rule  and 
the  type  of  offerings  covered  by  the 
rule.  Finally,  the  provisions  of  the  rule 
would  be  restructured  and  simplified. 

Timetat>le: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Nancy  J.  Sanow, 

Assistant  Director,  Securities  and 
Exchange  Commission,  Division  of 
Market  Regulation,  450  5th  Street,  NW., 
Washington,  DC  20549,  202  272-2848 

RIN:  3235-AE41 


Action 


Date 


FRCIte 


NPRiyl  01/09/91     56  FR  814 

NPRM  Comment    02/25/91 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Nancy  J.  Sanow, 

Assistant  Director,  Securities  and 
Exchange  Commission,  Division  of 
Market  Regulation,  450  5th  Street,  NW., 
Washington,  DC  20549,  202  272-2848 

RIN:  3235-AE43 

4782.  •  PUBLIC  DISCLOSURE  OF 
MATERIAL  SHORT  SECURITY 
POSITIONS  (SUBJECT  MATTER;  NOT 
TITLE  OF  REGULATION) 

Legal  Authority:  15  USC  78j(a];  15  USC 
78j(b):  15  USC  78o(c);  15  USC  78w(a) 

CFR  Citation:  17  CFR  240.10b-l  et  seq; 
17  CFR  240.13a-l  et  seq 

Legal  Deadline:  None 

Abstract  The  Commission  issued  a 
concept  release  soliciting  public 
comment  in  connection  with  a  petition 
for  rulemaking  which  requests  that  the 
Commission  adopt  a  rule  that  would 
require  public  reporting  of  material 
short  positions  in  publicly-traded 
companies  in  a  manner  analogous  to 


the  current  reporting  requirement  for 
material  long  security  positions.  The 
release  discusses  general  concepts  and 
does  not  propose  specific  rulemaking. 


•  imwuiwiw. 

Action 

Date 

FRCtts 

ANPRM 

ANPRM 
Comment 
Period  End 

06/13/91 
09/15/91 

56  FR  27280 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  M.  Blair  Corkran, 

Senior  Special  Counsel,  Securities  and 
Exchange  Commission,  Division  of 
Market  Regulation,  450  5th  Street,  NW.. 
Washington.  DC  20549,  202  272-2853 

RIN:  3235-AE50 

4783.  •  STATEMENT  OF  FINANCIAL 
CONDITION  TO  BE  FILED  WITH 
APPLICATION  FOR  REGISTRATION 
AS  A  BROKER  OR  DEALER 

Significance:  Regulatory  Program 

Legal  Authority:  15  USC  78o:  15  USC 
780-4;  15  USC  78o-5;  15  USC  78q 

CFR  Citation:  17  CFR  240.15bl-2;  17 
CFR  240.15Ca2-2;  17  CFR  240.15Ba2-2(b) 

Legal  Deadline:  None 

Abstract  In  connection  with 
Commission's  plan  to  coordinate  the 
broker-dealer  registration  process  with 
the  Central  Registration  Depository,  the 
Division  of  Market  Regulation 
anticipates  recommending  to  the 
Commission  amendments  to  Rules  15bl- 
2, 15Ca2-2  and  15Ba2-2(b)  under  the 
Securities  Exchange  Act  of  1934.  The 
amendments  would  eliminate  the 
requirement  that  applicants  for  broker- 
dealer  registration  file  a  statement  of 
financial  condition  and  representations 
regarding  their  financial  resources  as 
part  of  their  applications  on  Form  BD. 
The  rules  of  the  self-regulatory 
organizations  currently  require  broker- 
dealers  to  file  a  statement  of  financial 
condition  (or  to  otherwise  demonstrate 
their  financial  ability  to  conduct 
business  as  a  broker-dealer)  with  their 
applications  for  membership. 

Timetatrie: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 
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Prerule  Stage 


Small  Entities  Affected:  Undetermined 

Gk>vernment  Levels  Affected: 

UnJ'Uermined 

Agency  Contact  Belinda  Blaine. 

Attorney.  Office  of  Chief  Counsel. 
Securities  and  Exchange  Commission. 
Division  of  Market  Regulation.  450  5th 
Street.  NW..  Washington.  DC  20549.  202 
272-3199 

FIN:  3235-AE54 

4784.  •  AINENOMENTS  TO 
CONFIRMATION  REQUIREIMENTS  OF 
RULE  10B-10 

Legal  Authority:  15  USC  78c;  15  USC 
78i:  15  USC  78j;  15  USC  78k;  15  USC 
78oi  15  use  78q:  15  USC  78w 

CFR  Citation:  17  CFR  240.10b-lO 

Legal  Deadline:  None 

Abstract  The  Division  of  Market 
Regulation  anticipates  recommending  to 
the  Commission  amendments  to  Rule 
lOb-10  under  the  Exchange  Act.  The 
amendments  would  require  disclosure 
as  to  whether  customers'  accounts  are 
carried  by  broker-dealers  that  are 
members  of  the  Securities  Investor 
Protection  Corporation  and  of 
investment  company  sales  charges, 
clarify  application  of  the  rule  to 
repurchase  and  reverse  repurchase 
transactions,  modify  the  yield 
disclosure  requirements  for  certain  debt 
securities  collateralized  by  receivables 
subject  to  prepayment  risk,  clarify  the 
rule's  requirements  concerning 
distributions  of  securities  subject  to 
contingencies,  and  codify  existing  staff 
interpretations  allowing  dividend 
reinvestment  plans  to  follow  quarieHy 
confinnation  procedures.  Although 
certain  of  the  proposals  would  impose 
some  additional  costs  on  small  entities, 
other  proposals  would  reduce  costs. 

Timetable: 


Investment  Management  Rules 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Caroline  Bartman. 

Attorney.  Office  of  Chief  Counsel. 
Securities  and  Exchange  Commission, 
Division  of  Market  Regulation.  450  5th 
Street.  NW..  Washington.  DC  20549,  202 
727-2418 

RIN:  3235-AE55 


4785.  TECHNICAL  AMENDMENTS  TO 
N-1A  AND  RULES  24F-1  AND  24F-2 

Legal  Auttiority:  15  USC  80a-6;  15  USC 
80a-58;  15  USC  80a-24 

CFR  Citation:  17  CFR  274.11A;  17  CFR 
270.24f-l;  17  CFR  270.24f-2 

Legal  Deadline:  None 

Abstract  The  Division  of  Investment 
Management  is  considering  several 
modifications  to  Form  N-lA  including: 
reducing  the  number  nf  copies  to  be 
filed  with  the  Commission:  conforming 
the  language  of  Form  N-IA  with  Forms 
N-3  and  N-4:  and  clarifying  many  of  the 
current  disclosure  requirements.  The 
staff  is  also  considering  changes  in 
rules  24f-l  and  24f-2.  the  rules  that 
permit  certain  investment  companies  to 
register  securities  sold  in  excess  of  the 
number  of  shares  included  in  a 
registration  statement,  to  clarify  the 
rules"  operation  with  respect  to  the 
measurement  of  time  periods  and  filing 
requirements  in  the  context  of 
investment  company  reorganizations. 
No  action  is  anticipated  in  the  next  six 
months. 

Timetable: 


Action 


Date  FR  CHe 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Kenneth  J.  Barman. 

Deputy  Office  Chief.  Seouities  and 
Exchange  Commission,  Division  of 
Investment  Management,  450  5th  Street. 
N.W.  (Stop  10-6).  Washington,  DC 
20549.  202  272-2107 

RIN:  3235-AC25 

4786.  ADVERTISING  BY  UNIT 
INVESTMENT  TRUSTS 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  77);  15  USC 
77s:  l^USC80a-37(a) 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  Currently,  unit  investment 
trusts  advertise  their  performance  by 
means  of  an  "estimated  current  return," 
which  shows  estimated  cash  flow. 
However,  in  a  market  environment 


characterized  by  fluctuating  interest 
rates,  estimated  current  return  may  not 
accurately  convey  the  yield  of  UUs. 
The  Division  of  Investment 
Management  is  undertaking  to  develop 
for  recommendation  to  the  Commission 
a  rule  proposal  setting  forth  a  uniform 
method  of  computing  UIT  yields.  A 
uniform  method  of  computation  would 
permit  investors  to  make  more  informed 
investment  decisions  by  enabling  them 
to  compare  the  performance  of  different 
trusts.  The  staff  is  studying  a  proposal 
for  a  uniform  method  of  computing  UIT 
yields  submitted  by  the  Investment 
Company  Institute. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Eli  A.  Nathans. 

Attorney.  Securities  and  Exchange 
Commission.  Division  of  Investment 
Management.  450  5th  Street,  N.W.  (Stop 
10-6).  Washington.  DC  20549.  202  272- 
3021 

RIN:  3235-AC70 

4787.  PROPOSED  RULE  6C-12  UNDER 
THE  INVESTMENT  COMPANY  ACT  OF 
1940 

Legal  Authority:  15  USC  80a-6(c) 

CFR  Citation:  17  CFR  270.6c-12  (New) 

Legal  Deadline:  None 

Abstract  The  Division  of  Investment 
Management  is  considering  whether  to 
recommend  that  the  Commission 
propose  a  rule  that  would  codify  many 
exemptions  from  provisions  of  the 
Investment  Company  Act  granted  to 
two-tier  real  estate  limited  partnerships. 
Exemptions  pursuant  to  Section  6(c)  of 
the  Act  have  generally  been  granted 
where:  1)  the  two-tier  partnership 
invests  in  limited  partnerships  engaged 
in  the  development  and  building  of 
housing  for  low  and  moderate  income 
persons;  2)  the  limited  partnership 
interests  are  sold  only  to  suitable 
investors:  and  3)  requirements  for  fair 
dealing  by  the  general  partner  of  the 
issuer  with  the  limited  partners  of  the 
issuer  are  included  in  the  basic 
oi^ganizational  documents  of  the 
partnership.  The  regulation  would 
reduce  the  number  of  exemptive  relief 
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applications  received  by  the  Office  of 

Investment  Company  Regulation.  No 

action  is  expected  in  the  next  six 

months. 

Timetable:  


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Diane  C.  Blizzard, 

Special  Counsel,  Securities  and 
Exchange  Commission,  Division  of 
Investment  Management.  450  5th  Street, 
N.W.  (Stop  10-6),  Washington,  DC 
20549.  202  272-2707 

RIN:  3235-AC84     .  


4788.  REVISIONS  TO  THE 
REGISTRATION  AND  THE  ANNUAL 
SUPPLEMENT  FORMS  USED  BY 
INVESTMENT  ADVISERS 

Legal  Authority:  15  USC  78o(b)(i);  15 
USC  78w(a);  15  USC  80b-3;  15  USC  80b- 
4;  15  USC  80b-6A:  15  USC  80b-ll;  15 
USC  80b-l 

CFR  Citation:  17  CFR  275;  17  CFR  279 
Legal  Deadline:  None 
Abstract  The  Division  of  Investment 
Management  is  considering  whether  to 
recommend  that  the  Commission  revise 
Form  ADV,  the  investment  adviser 
registration  form,  in  connection  with  its 
possible  inclusion  in  either  the 
Commission's  Edgar  System  or  the 
National  Association  of  Securities 
Dealers'  CRD  System.  Either  approach 
would  permit  advisers  to  make  "one 
stop  filing"  of  the  form  and  periodic 
updates  with  the  Commission  and  the 
states.  No  action  is  expected  in  the  next 
six  months. 
Timetable: 


450  5th  Street,  NW.,  Washington,  DC 
20549,202  272-2107 

RIN;  3235-AD21 

4789.  CUSTODY  OF  INVESTMENT 

COMPANY  ASSETS  WITH 

REGISTERED  FUTURES  COMMISSION 

MERCHANTS 

Legal  Authority:  l5USC80a-37 

CFR  Citation:  17  CFR  270.17f-6 

Legal  Deadline:  None 

Abstract  The  Division  of  Investment 
Management  is  considering  whether  to 
recommend  that  the  Commission 
propose  a  rule  to  permit  registered 
investment  companies  to  maintain 
initial  and  excess  variation  margin  in 
the  custody  of  certain  futures 
commission  merchants  if  appropriate 
conditions  can  be  developed  to  ensure 
the  safety  and  integrity  of  the  assets 
thus  maintained. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Eric  Freed,  Attorney, 
Securities  and  Exchange  Commission, 
Division  of  Investment  Management, 


Action 


Date 


FRCite 


Next  Action  Undetennined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Diane  C.  Blizzard, 

Special  Counsel,  Securities  and 
Exchange  Commission.  Division  of 
Investment  Management,  450  5th  Street, 
N.W.  (Stop  10-6).  Washington.  DC 
20549,  202  272-2048 

RIN:  3235-AD34 


4790.  COMPREHENSIVE  STUDY  OF 

THE  INVESTMENT  COMPANY  ACT  OF 

1940 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  80a-6(c);  15 

USC  77s(a):  15  USC  80b-ll(a):  15  USC 

80a-37;  15  USC  78w 

CFR  Citation:  tlone 

Legal  Deadline:  None 

Abstract  The  Division  of  Investment 
Management,  together  with  the 
Divisions  of  Corporation  Finance  and 
Market  Regulation,  has  undertaken  a 
year-long  comprehensive  study  of  the 
Investment  Company  Act  of  1940  in  an 
effort  to  modernize  the  existing 
regulatory  structure  governing 
investment  companies.  The  study  will 
consider  a  broad  range  of  issues 


Pr«rul«  Stag* 


including;  possible  alternative 
regulatory  structures  for  certain 
investment  vehicles;  corporate 
governance;  distribution;  securitization 
of  assets;  internationalization  of  the 
securities  markets;  issues  arising  under 
the  Securities  Act  of  1933;  issues 
related  to  tax  law;  issues  related  to  the 
entry  of  banks  into  the  investment 
company  business;  insurance  products; 
and  other  matters.  Proposed 
amendments  to  Rules  12b-l  and  17d-3 
and  proposed  rule  6c-10.  all  under  the 
Investment  Company  Act  of  1940.  and 
Mutual  Fund  Governance,  were 
formerly  separate  items  on  the  agenda 
that  have  been  merged  with  this  item. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 


06/21/90    55  FR  25322 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Matthew  A. 
Cliambers,  Associate  Director, 
Securities  and  Exchange  Commission, 
Division  of  Investment  Management, 
450  5th  Street.  N.W.  (Stop  10-4), 
Washington,  DC  20549.  202  272-2048 

RIN:  3235-ADa9 

4791.  •  AMENDMENTS  TO 
INVESTMENT  COMPANY 
REGULATION  FORMS 

Legal  Authority:  is  USC  77a  et  seq;  15 
USC  80a-l  et  seq 

CFR  Citation:  17  CFR  239.23;  17  CFR 
239.15A;  17  CFR  274.11A;  17  CFR 
239.17a;  17  CFR  274.11b;  17  CFR  239.17b: 
17  CFR  274.11c 

Legal  Deadline:  None 

Abstract  In  February  1991  the  District 
Court  of  the  Southern  District  of  New 
York  issued  a  decision  interpreting 
Form  N-lA.  the  registration  form  used 
by  open-end  management  investment 
companies  to  register  under  the 
Investment  Company  Act  and  to 
register  their  securities  under  the 
Securities  Act  of  1933.  The  court  held 
that  disclosure  concerning  a  fund  policy 
of  "freezing"  time  for  purpose  of 
measuring  sales  load  under  a 
contingent  deferred  sales  loan 
arrangement  when  a  shareholder 
transferred  funds  to  an  affiliated  money 
mariiet  fund  did  not  have  to  be 
disclosed  in  the  fund's  prospectus.  The 
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Commission  will  consider  what  impact 
this  decision  has  on  its  program  of  full 
disclosure  and  what  amendments  to 
Form  N-lA  and  similar  forms  are 
warranted  in  the  light  of  this  impact. 

Timetal>l«: 


Action 


Data 


FR  CIt* 


Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Robert  E.  Plaze. 

Assistant  Director,  Division  of 
Investment  Management.  Securities  and 
Exchange  Commission.  Investment 
Management,  450  5th  Street.  N.W.  (Stop 


10-6).  Washington,  DC  20549.  202  272- 
2107 

RIN:  3235-AE46 


4792.  •  AMENDMENTS  TO  FORM  N- 
SAR 

Legal  Authority:  15  USC  80a-l  et  seq 

CFR  Citation:  17  CFR  274.101 

Legal  Deadline:  None 

Abstract  The  Division  of  Investment 
Management  is  considering  whether  to 
recommend  that  the  Commission  revise 
form  N-SAR,  the  semiannual  report  for 
registered  investment  companies,  to 
reflect  certain  changes  in  the 
investment  company  industry. 


Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 
Agency  Contact  Carolyn  A.  l^iUer, 
Senior  Financial  Analyst,  Office  of 
Financial  Analysis  &  Inspections. 
Securities  and  Exchange  Commission, 
Investment  Management,  450  5th  Street. 
N.W.  (Stop  10«).  Washington.  DC 
20549,  202  272-2762 

RIN:  3235-AE48 


SECURITIES  AND  EXCHANGE  COMMISSION  (SEC) 


Proposed  Rule  Stage 


Accounting  Rules 


Timetat}le: 


Action 


Data 


FRCita 


4793.  REPORT  OF  MANAGEMENTS 
RESPONSIBILITIES 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  77f;  15  USC 
77g:  15  USC  77h:  15  USC  77j:  15  USC 
77s(a):  15  USC  77aa(25);  15  USC 
77aa(26):  15  USC  781:  15  USC  78n;  15 
USC  78o(d):  15  USC  78w(a):  15  USC 
79e(b):  15  USC  79n:  15  USC  79t(a);  15 
USC  80a-8:  ... 

CFR  atatlon:  17  CFR  229;  17  CFR  240; 
17  CFR  249;  17  CFR  270;  17  CFR  274 

Legal  Deadline:  None 

Abstract  The  Commission  has 
proposed  rules  to  require  registrants  to 
include  a  report  of  management's 
responsibilities  in  Forms  10-K  and  N- 
SAR  and  annual  reports  to  security 
holders.  The  management  report  would 
contain  a  description  or  statement  of 
management's  responsibilities  for  the 
preparation  of  the  registrant's  fmancial 
statements  and  other  fmancial 
information  and  for  establishing  and 
maintaining  a  system  of  internal  control 
directly  related  to  fmancial  reporting, 
with  management's  assessment  of  the 
effectiveness  of  the  registrant's  internal 
control  system. 


NPRM  07/19/88    53  FR  28009 

NPRM  Comment    10/24/88 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Govemntent  Levels  Affected:  None 

Additional  Informatioa- 15  USC  80a-29 

Agency  Contact  John  W.  Albert 

Associate  Chief  Accountant.  Securities 
and  Exchange  Commission.  Office  of 
the  Chief  Accountant,  450  5th  Street. 
NW..  Washington.  DC  20549.  202  272- 
2130 


Abstract  The  Commission  has  issued  a 
concept  release  requesting  public 
comment  on  rule  changes  necessary  to 
accommodate  electronic  filing  in  the 
operational  EDGAR  system,  as  well  as 
to  update  the  rules  to  take  advantage  of 
the  efficiencies  of  electronic  filing  and 
processing.  The  staff  intends  to 
recommend  that  the  Commission 
propose  specific  rules  in  this  area. 

Tlmetal>l«: 


Action 


Data 


FRCIta 

51  FR  24155 


RIN:  3235-AD29 


Disclosure  Rules 


4794.  RULEMAKING  FOR 
OPERATIONAL  EDGAR  SYSTEM 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  77a  to  77aa; 
15  USC  78a  to  78ii;  15  USC  79  to  79z-6: 
15  USC  77aaa  to  77bbb:  15  USC  80a-l  to 
80a-52 

CFR  Citation:  17  CFR  200;  17  CFR  201; 
17  CFR  202:  17  CFR  210;  17  CFR  228;  17 
CFR  229;  17  CFR  230;  17  CFR  239;  17 
CFR  240;  17  CFR  249;  17  CFR  260;  17 
CFR  269 

Legal  Deadline:  None 


ANPRM  07/02/86 

ANPRM  09/05/86 

Comment 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Leveto  Affected: 

Undetermined 

Agency  Contact  Barbara  Smith  Jacobs. 

Special  Counsel,  Office  of  Disclosure 
Policy.  Securities  and  Exchange 
Commission.  Division  of  Corporation 
Finance.  450  5th  Street,  NW., 
Washington.  DC  20549.  202  272-2589 

RIN:  3235-AC48 

4795.  •  RULE  153  DEFINITION  OF 
PRECEDED  BY  A  PROSPECTUS  AS 
USED  IN  SECTION  5(BK2)  IN 
RELATION  TO  CERTAIN 
TRANSACTIONS 

Legal  Authority:  15  USC  77e 

CFR  Citation:  17  CFR  230.153 
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Legal  Deadline:  None 

Abstract  The  prospectus  delivery 
requirement  for  certain  transactions 
effected  on  a  national  securities 
exchange  may  be  satisfied  by  delivery 
to  the  exchange.  The  Division  of 
Corporation  Finance  is  considering 
whether  to  reconmiend  to  the 
Commission  that  this  procedure  should 
be  available  for  certain  transactions  on 
the  NASDAQ  Inter-Dealer  Quotation 
System. 
Timetable:  


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Richard  K.  Wulff, 
Chief.  Office  of  Small  Business  Policy, 
Securities  and  Exchange  Commission, 
Division  of  Corporation  Finance.  450  5th 
Street.  NW..  Washington.  DC  20549.  202 
272-2844 

RIN:  3235-AC61 

4796.  CLASSIFICATION  OF  SMALL 

ISSUERS  FOR  REPORTING 

PURPOSES 

Legal  Authority:  15  USC  TBI:  15  USC 

78m 

CFR  Citation:  17  CFR  230;  17  CFR  240; 

17  CFR  244;  17  CFR  260 

Legal  Deadline:  None 

Abstract  The  Division  of  Corporation 
Finance  is  considering  whether  to 
recommend  that  the  Commission 
propose  other  appropriate  criteria  to 
establish  the  threshold  level  for 
companies  to  enter  into  the  Securities 
Exchange  Act  of  1934  reporting  system 
that  would  supplement  or  replace  the 
present  size  criteria  of  at  least  500 
shareholders  and  total  assets  of  $5 
million. 

Timetable:  _^__ 

Action 


Agency  Contact  Ridiard  K.  Wulff, 

Chief,  Office  of  Small  Business  Policy, 
Securities  and  Exchange  Commission, 
Division  of  Corporation  Finance.  450  5th 
Street.  NW..  Washington.  DC  20549.  202 
272-2644 

RIN:  3235-AC66 

4797.  PROSPECTUS  DELIVERY 
REQUIREMENTS  IN  FIRM 
COMMITMENT  UNDERWRITTEN 
OFFERINGS  OF  SECURITIES  MADE 
FOR  CASH  (RULE  433) 

Legal  Authority:  15  USC  77b(l0);  15 

USC  77s(a);  15  USC  77j(a)(4);  15  USC 

77j(d) 

CFR  Citation:  17  CFR  230.433  (New) 

Legal  Deadline:  None 

Abstract  On  August  6. 1987.  the 
Commission  proposed  two  alternative 
versions  of  a  new  Rule  433  that  would 
provide  a  safe  harbor  from  the 
requirement  to  deliver  a  final 
prospectus  prior  to  or 
contemporaneously  with  a  confirmation 
of  sale  in  a  firm  commitment  offering  of 
securities  for  cash.  Both  proposals 
would  have  permitted,  if  all  conditions 
of  the  rule  were  satisfied,  tlw  sending 
of  a  final  prospectus  no  later  than  five 
business  days  after  a  confurmation  of 
sale  was  sent  to  an  investor  in  such  an 
offering.  The  comment  period  expired 
on  October  5. 1987.  Based  upon 
comments  received,  the  Division  of 
Corporation  Finance  is  considering 
further  revisions  to  the  proposed  rules. 

Timetable: 


Data 


FR  Cite 


07/08/86    51  FR  25369 
09/30/86 


ANPRM 
ANPRM 

Comment 

Period  End 

Next  Action  Undetermined 

SmaU  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


4798.  SHELF  OFFERINGS  PURSUANT 
TO  RULE  415  UNDER  THE 
SECURITIES  ACT  OF  1933 

Legal  Authority:  15  USC  77f:  15  USC 
77g;  15  USC  77j;  15  USC  778 

CFR  Citation:  17  CFR  230.415 

Legal  Deadline:  None 

Abstract  The  Division  of  Corporation 
Finance  is  considering  whether  to 
recommend  that  the  Commission 
propose  amendments  to  Rule  415  to 
expand  the  availability  of  the  use  of  the 
rule  under  the  Securities  Act  of  1933  to 
address  current  marlcet  conditions  and 
transactions. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  08/06/87    52  FR  29206 

NPRM  Comment    10/05/87 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Ann  D.  Wallace. 

Chief.  Office  of  Disclosure  Policy, 
Securities  and  Exchange  Commission, 
Division  of  Corporation  Finance,  450  5th 
Street,  NW..  Washington,  DC  20549,  202 
272-2589 

RIN:  3235-AC80 


Action 


Data  FR  Cite 


Next  Action  Undetemlined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Abigail  Arms,  Deputy 
Chief  Counsel.  Office  of  Chief  Counsel, 
Securities  and  Exchange  Commission, 
Division  of  Corporation  Finance.  450  5th 
Street  NW..  Washington.  DC  20549,  202 
272-2589 

RIN;  3235-AD67    

4799.  DEBT  TENDER  OFFERS 

Legal  Authority:  15  USC  77g:  15  USC 
77j:  15  USC  77s;  15  USC  77aa(12):  15 
USC  781;  15  USC  78o(d);  15  USC  TBw; 
15  USC  78(e) 

CFR  Citation:  17  CFR  240.14e-5 

Legal  Deadline:  None 

Abstract  The  Divisions  of  Corporation 
Finance  and  Market  Regulation  are 
jointly  considering  whether  to 
recommend  that  the  Commission  issue 
proposals  to  amend  its  rule  applicable 
to  debt  tender  offers.  The  agency 
contact  for  the  Division  of  Market 
Regulation  is  Nancy  ].  Sanow.  Assistant 
Director.  Office  of  Trading  Practices 
(202  272-2848). 

Timetable: 


Action 


Data  FR  Ota 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 
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Agency  Contact  David  A.  Sirignano. 

Chief,  Office  of  Tender  Offers, 
Securities  and  Exchange  Commission, 
Division  of  Corporation  Finance,  450  5th 
Street,  NW.. Washington,  DC  20549,  202 
272-3097 

RIN:  3235-AD69 

4800.  REPORTING  CURRENCY  IN 
FINANCIAL  STATEMENTS  UNDER 
RUI^  3-20  OF  REGUU^TION  S-X 

Legal  Autttority:  15  USC  77f;  15  USC 
77g;  15  USC  77h:  15  USC  77j:  15  USC 
77s:  15  USC  77aa(25):  15  USC  77aa(26): 
15  USC  781: 15  USC  78n:  15  USC  78o(d): 
15  USC  78w{a):  15  USC  79e:  15  USC 
79n:  15  USC  79k(a):  15  USC  80a-8:  ,.. 

CFR  Citation:  17  CFR  210.3-20 

Legal  Deadline:  None 

Abstract  The  Division  of  Corporation 
Finance  is  considering  whether  to 
recommend  that  the  Commission 
propose  revisions  to  Rule  3-20  of 
Regulation  S-X  that  would  clarify 
provisions  allowing  a  foreign  private 
issuer  to  state  its  financial  statements 
in  a  currency  other  than  that  of  the 
country'  in  which  it  is  incorporated  or 
organized.  In  lieu  of  that  rule's  present 
reference  to  the  issuer's  primary 
economic  environment,  the  revised  rule 
would  identify  characteristics  of  the 
issuer  that  would  guide  the  selection  of 
a  reporting  currency. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  15  USC  80a-29 

Agency  Contact  Robert  A.  Bayless. 

Chief  Accountant,  Securities  and 
Exchange  Commission,  Division  of 
Corporation  Finance,  450  5th  Street. 
NW.,  Washington,  DC  205-19,  202  272- 
2553 

RIN:  3235-AD70 


4801.  REGULATION  A 

Legal  Authority.  15  USC  77c(b) 

CFR  Citation:   17  CFR  230.251;  17  CFR 
230.252;  17  CFR  230.253;  17  CFR  230.254: 
17  CFR  230.255: 17  CFR  230.256: 17  CFR 
230.257;  17  CFR  230.258;  17  CFR  230.259: 


17  CFR  230.260: 17  CFR  230.261;  17  CFR 
230.262;  17  CFR  230.263;  17  CFR  230.204 

Legal  Deadline:  None 

Abstract  Regulation  A  provides  a 
general  exemption  from  registration 
requirements  of  the  Securities  Act.  The 
Division  of  Corporation  Finance  is 
reviewing  Regulation  A  for  purposes  of 
possible  modernization.  Upon 
completion  of  this  review,  the  Division 
will  consider  whether  to  recommend 
that  the  Commission  propose 
amendments  to  this  Regulation. 

Timetable: 


Timetable: 


Action 


Date 


FR  Ctte 


Action 


Date  FR  CHe 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Richard  K,  Wulff. 

Chief.  Office  of  Small  Business  Policy, 
Securities  and  Exchange  Commission, 
Division  of  Corporation  Finance.  450  5th 
Street.  NW..  Washington,  DC  20549,  202 
272-2644 

RIN:  3235-A088 

4802.  DISCLOSURE  OF  LEGAL 
PROCEEDINGS  INVOLVING 
MANAGEMENT.  PROMOTERS, 
CONTROL  PERSONS  AND  OTHERS 

Legal  Authority:  15  USC  77f;  15  USC 
77g;  15  USC  77h;  15  USC  77j;  15  USC 
77s:  15  USC  781:  15  USC  73m:  15  USC 
78n;  15  USC  78o;  15  USC  78w 

CFR  Citation:  17  CFR  229.401;  17  CFR 
239.90;  17  CFR  240.13d-101;  17  CPT? 
240.136-100;  17  CFR  240.14d-100 

Legal  Deadline:  None 

Abstract  The  Division  of  Corporation 
Finance  is  considering  whether  to 
recommend  that  the  Commission 
propose  amendments  that  would 
expand  disclosure  requirements  relating 
to  legal  proceedings  involving  executive 
officers,  directors,  persons  nominated  to 
become  directors,  promoters,  significant 
shareholders,  participants  in  proxy 
election  contests,  and  designated  others 
in  order  to  provide  investors  additional 
background  information  regarding  these 
persons. 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  James  R.  Budge, 

Attorney,  Office  of  Disclosure  Policy, 
Securities  and  Exchange  Commission, 
Division  of  Corporation  Finance,  450  5th 
Street,  NW..  Washington,  DC  20549.  202 
272-2589 

RIN:  3235-AE14 

4803.  RULES  TO  REFLECT 
AMENDMENTS  TO  SECURITIES 
EXCHANGE  ACT  OF  1934 
REGARDING  SHAREHOLDER 
COMMUNICATIONS 

Legal  Authority:  15  USC  78n(b);  15 
USC  78n(c) 

CFR  Citation:  17  CFR  240.14a-13;  17 
CFR  240.14b-l;  17  CFR  240.14b-2: 17 
CFR  240.14C-1;  17  CFR  240.14c-2;  17  CFR 
240.14C-7 

Legal  Deadline:  None 

Abstract  The  Commission  proposed 
rules  to  implement  the  Shareholder 
Communications  Act  of  1990  by 
requiring  brokers  and  banks  to  transmit 
to  beneficial  owners  of  securities 
information  statements  and  proxy 
materials  of  investment  companies 
subject  to  the  Investment  Company  Act 
of  1940  requiring  investment  companies 
to  distribute  information  statements  to 
shareholders,  and  distribute  information 
statements  for  other  companies  subject 
to  the  information  statement 
requirements. 

Timetable: 


Action 


Data  FRCite 


NPRM  08/22/91     56  FR  41635 

NPRM  Comment    10/07/91 
Period  End 

SmaN  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Sectors  Affected:  None 

Agency  Contact  Ann  D.  Wallace, 

Chief.  Office  of  Disclosure  Policy. 
Securities  and  Exchange  Commission. 
Division  of  Corporation  Finance.  450  5lh 


Federal  Register  /  Vol.  56,  No.  203  /  Monday.  October  21.  1991  /  Unified  Agenda  54423 


SEC 


Pix>posed  Rule  Stage 


Street,  NW,.  Washington,  DC  20549, 202 

272-2589 

RIN:  3235-AE38 

Securities  Markets  and  Securities 
industry  Rules 


4804.  INITIATION  OR  RESUMPTION 
OF  QUOTATIONS  WITHOUT 
SPECIFIED  INFORMATION 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  78w;  15  USC 
78c;  15  USC  78j(b);  15  USC  78o(c);  15 
USC  78q(a);  15  USC  78w(a) 

CFR  Citation:  17  GFR  240,15c2-ll 

Legal  Deadline:  None 

Abstract  Rule  15c2-ll  governs  the 
submission  and  publication  of 
quotations  by  brokers  or  dealers  for 
certain  over-the-counter  securities. 
Currently,  the  rule  applies  principally  to 
the  initiation  or  resumption  of 
quotations  in  the  National  Daily 
Quotation  Service,  which  is  also  known 
as  the  "pink  sheets."  The  Commission 
has  proposed  amendments  to  the  rule 
that  would  substantially  narrow  the 
piggyback  exception  so  that  self- 
piggybacking  would  be  excepted  under 
defined  conditions  and  every  broker- 
dealer  generally  would  be  required  to 
obtain  and  review  the  specified 
information  before  submitting  a 
quotation  for  a  covered  security.  An 
additional  amendment  would  encourage 
the  creation  of  one  or  more  central 
information  repositories  by  permitting 
broker-dealers,  under  certain 
conditions,  to  rely  on  the  presence  of 
required  issuer  information  in  such  a 
repository  instead  of  maintaining  those 
files  internally.  The  amendments  would 
further  the  Commission's  efforts  to 
combat  fraud  and  manipulative  conduct 
in  the  penny  stock  market. 

Timetable:  


Market  Regulation,  450  5th  Street.  NW.. 
Washington.  DC  20549,  202  272-2848 

RIN:  3235-AD94 

4805.  ACCEPTANCE  OF  SIGNATURE 
GUARANTEES  FROM  ELIGIBLE 
GUARANTOR  INSTITUTIONS 

Significance:  /Vgency  Priority 

Legal  Authority:  15  USC  78c;  15  USC 
78q;  15  USC  78q-l;  15  USC  78w(a) 

CFR  Citation:  15  CFR  240.l7Ad-15;  15 
CFR  204.17Ad-15 

Legal  Deadline:  None 

Abstract  Section  206  of  the  Securities 
Enforcement  Remedies  and  Penny  Stock 
Reform  Act  provides  that  a  registered 
transfer  agent  may  not.  directly  or 
indirectly,  engage  in  any  activity  in 
connection  with  the  guarantee  of  a 
signature  of  an  endorser  of  a  security, 
including  the  acceptance  or  rejection  of 
such  guarantee,  in  contravention  of 
Commission  rules  prescribed  to 
facilitate  the  equitable  treatment  of 
financial  institutions  which  issue  such 
guarantees.  Pursuant  to  Section  206  of 
the  Reform  Act,  the  Commission 
anticipates  proposing  for  comment  a 
rule  that  would:  (i)  prohibit  inequitable 
treatment  of  eligible  guarantor 
institutions;  (ii)  require  transfer  agents 
to  establish  written  standards  for  the 
acceptance  of  signature  guarantees;  (iii) 
prohibit  rejecting  signature  guarantees 
from  members  or  participants  in  a 
recognized  guarantee  program;  and  (iv) 
beginning  on  January  5, 1993.  require  all 
eligible  guarantor  institutions  to  be  a 
member  of  or  participant  in  a 
recognized  guarantee  program. 

Timetable:  . 


Action 


Date  FR  Cite 


NPRM  04/25/91     56  FR  19158 

NPRM  Comment    01/01/92 
Period  End 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Nancy  ].  Sanow. 
Assistant  Director.  Securities  and 
Exchange  Commission,  Division  of 


4806.  NOTICE  OF  ASSUMPTION  OR 
TERMINATION  OF  TRANSFER  AGENT 
SERVICES 

Legal  Authority:  15  USC  78c:  15  USC 
78q;  15  USC  78q-l;  15  USC  78w(a) 

CFR  Citation:  17  CFR  240.17Ad-ld 

Legal  Deadline:  None 

Abstract  The  Division  of  Market 
Regulation  is  considering  recommending 
that  the  Commission  propose  for 
comment  Rule  17Ad-16  under  the 
Securities  Exchange  Act  of  1934,  which 
would  require  a  transfer  agent  to 
provide  written  notice  to  securities 
depositories  when  terminating  or 
assuming  transfer  agent  services  on 
behalf  of  an  issuer  or  when  changing  its 
name  or  address.  The  proposed  rule 
would  address  a  continuing  problem 
affecting  prompt  securities  certificate 
transfer  and  increase  the  efficiency  of 
the  National  System  for  the  Clearance 
and  Settlement^  of  Securities 
Transactions  as  set  forth  in  Section  17A 
of  the  Act.  Transfer  agents  with  no 
name  or  address  changes  and  with  no 
change  in  the  issues  for  which  they 
provide  services  will  not  be  affected  by 
this  rule  and  will  not  need  to  file  a 
notice.  The  Division  expects  a  majority 
of  small  transfer  agents  and  in-house 
transfer  agents  to  fall  into  this  category. 
Compliance  costs  would  be  minimal  for 
transfer  agents  even  when  the  rule 
applies.  A  transfer  agent  that  changes 
its  name  or  address  or  terminates  or 
assumes  transfer  agent  services  on 
behalf  of  an  issue  need  only  file  a  short 
notice  with  one  of  three  registered 
(cont) 

Timetable: 


Action 


FRCMe 


Action 


Date 


FR  Cite 


NPRM  09/16/91 

NPRM  Comment    10/31/91 
Period  End 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Anthony  Bosch. 

Attorney,  Branch  of  Transfer  Agent 
Regulation.  Securities  and  Exchange 
Commission.  Division  of  Market 
Regulation.  450  5th  Street.  NW.. 
Washington,  DC  20549.  202  272-2775 

RIN:  3235-AE19 


56  FR  46748       Next  Action  Undetermined 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  securities  depositories 
explaining  the  change. 

Agency  Contact  Anthony  Bosch. 

Attorney.  Branch  of  Transfer  Agent 
Regulation.  Securities  and  Exchange 
Commission.  Division  of  Market 
Regulation.  450  5th  Street,  NW.. 
Washington.  DC  20549.  202  272-2775 

RIN:  3235-AE20 
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4607.  LARGE  TRADER  REPORTING 
SYSTEM 

Significance:  Agency  Priority 

Legal  Authority:  13  USC  77c:  15  USC 
77d:  15  USC  77s:  15  USC  77ttt:  15  USC 
78c:  15  USC  78d:  15  USC  78i:  15  USC 
78j:  15  USC  781:  15  USC  78m:  15  USC 
78n:  15  USC  78o:  15  USC  78p:  15  USC 
78s:  15  USC  78w:  ... 

CFR  Citation:  17  CFR  240.13h-l 

Legal  Deadline:  None 

Abstract  The  Commission  has  released 
for  comment  proposed  Rule  13h-l 
pursuant  to  the  Market  Reform  Act  of 
1990.  Rule  13h-l  would  require  large 
traders  to  disclose  accounts  and 
affiliations  to  the  Commission,  and 
would  require  broker-dealers  to 
maintain  and  report  large  trader 
account  and  transaction  records  to  the 
Commission. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  08/28/91     56  FR  42550 

NPRM  CofTiment    11/26/91 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  15  USC  78x  15 

USC  79q  15  USC  79t  15  USC  80a-29  15 
USC  80a-37 

Agency  Contact:  Nicholas  T.  Chapekis. 
Special  Counsel.  Securities  and 
Exchange  Commission.  Division  of 
Market  Regulation.  450  5th  Street.  NW.. 
Washington.  DC  20549.  202  272-3115 

RIN:  3235-/VE42 

4808.  TEMPORARY  RISK 
ASSESSMENT  RECORDKEEPING  AND 
REPORTING  REQUIREMENTS  FOR 
BROKERS  AND  DEALERS 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  78c:  15  USC 
78j:  15  USC  78o;  15  USC  78q:  15  USC 
78w:  15  USC  78dd 

CFR  Citation:  17  CFR  240.17h-lT:  17 
CFR  240.17h-2T 

Legal  Deadline:  None 

Abstract:  The  Division  of  Market 
Regulation  is  considering  recommending 
that  the  Commission  promulgate 
temporary  Rules  17h-lT  and  17h-2T 
pursuant  to  the  risk  assessment  section 
of  the  Market  Reform  Act  of  1990. 


Proposed  temporary  Rule  17h-lT  would 
set  forth  the  recordkeeping 
requirements  for  broker-dealers  with 
certain  materially  associated  persons. 
Proposed  temporary  Rule  17h-2T  would 
set  forth  the  reporting  requirements  for 
broker-dealers  with  respect  to  risk 
assessment. 

Timetable: 


Action 


Date 


FRCIte 


NPRM  09/06/91     56  FR  44014 

NPRM  Comment    11/05/91 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Roger  G.  Coffin.  Staff 
Attorney,  Securities  and  Exchange 
Commission.  Division  of  Market 
Regulation.  450  5th  Street.  NW.. 
Washington.  DC  20549.  202  272-2396 

RIN:  3235-AE44 

4809.  •  FORM  BD,  FOR  APPLICATION 
FOR  REGISTRATION  AS  A  BROKER 
AND  DEALER  OR  TO  AMEND  OR 
SUPPLEMENT  SUCH  AN 
APPLICATION 

Significance:  Regulatory  Program 

Legal  Authority:  15  USC  78o:  15  USC 
780-5: 15  USC  78q:  15  USC  78w 

CFR  Citation:  17  CFR  249.501 
(Revision):  17  CFR  240.15b-l 

Legal  Deadline:  iNone 

Abstract  Form  BD  would  be  amended 
to  clarify  and  simplify  the  instructions 
and  the  schedules  to  the  form  and  to 
reflect  the  amendments  to  the  federal 
securities  laws  made  by  the  Securities 
Enforcement  Remedies  and  Penny  Stock 
Reform  Act  and  the  International 
Securities  Enforcement  Cooperation  Act 
of  1990. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM  08/16/91     56  FR  44029 

ANPRM  09/30/91 

Comment 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Agency  Contact  Belinda  Blaine. 

Attorney.  Office  of  Chief  Counsel. 
Securities  and  Exchange  Commission. 
Division  of  Market  Regulation.  450  5th 


Street.  NW..  Washington,  DC  20549.  202 
272-3199 

RIN:  3235-AE49 


Investment  Management  Rules 


4810.  SIMPLIFICATION  OF 
REGISTRATION  STATEMENTS  FILED 
BY  UNIT  INVESTMENT  TRUSTS 

Legal  Authority:  15  USC  80a-8: 15  USC 
77g:  15  USC  77 j 

CFR  Citation:  17  CFR  239.16: 17  CFR 
274.12 

Legal  Deadline:  None 

Abstract:  On  March  9. 1987.  the 
Commission  reproposed  for  public 
comment  Form  N-7.  a  new  form  for 
registering  unit  investment  trusts 
("UrrS")  and  their  securities  under  the 
Investment  Company  Act  of  1940  and 
the  Securities  Act  of  1933.  Form  N-7  . 
was  originally  proposed  by  the 
Commission  on  May  14. 1985.  Adoption 
of  Form  N-7  would  (i)  codify  the 
disclosure  requirements  for  UITS  into 
one  form:  (ii)  codify  the  disclosure 
standards  that  have  been  developed  for 
UITS;  and  (iii)  shorten  and  simplify  the 
prospectus  used  in  connection  with  the 
sale  of  units  in  both  the  initial  offering 
and  in  the  secondary  market 
maintained  by  the  sponsor.  The 
requirement  for  audited  financial 
statements  would  be  eliminated  under 
certain  circumstances.  Under  the 
reproposal.  the  requirement  that 
registrants  include  certain  third  party 
financial  statements  in  the  registration 
statement  would  be  extended  to 
insurers  as  well  as  guarantors  of 
portfolio  securities  of  the  trust. 

Timetable; 


Action 


Date 


FR  Cite 


NPRM  05/23/85    50  FR  21282 

NPRM  Comment    07/31/85 

Period  End 
Reproposing  03/17/87    52  FR  8268 

Release 
Comment  Period    05/18/87 

End 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Eli  Nathans.  Attorney. 
Securities  and  Exchange  Commission. 
Division  of  Investment  Management. 


SEC 


450  5th  Street.  N.W.  (Stop  10-6). 
Washington,  DC  20549.  202  272-3021 

RtN;  3235^AA47 

4811.  REVISION  OF  INVESTMENT 
COMPANY  PROXY  RULES 

Legal  Authority:  is  USC  78n:  15  USC 
78w;  15  USC  808-20;  15  USC  80a-37 

CFR  Citation:  17  CFR  240.i4a-l  to 
240.148-102;  17  CFR  240.14b-l;  17  CFR 
240.14C-1  to  240.14C-101;  17  CFR  270.20a- 
1;  17  CFR  270.208-2;  17  CFR  270.20a-3 

Legal  Deadline:  None 

Abstract  Absent  an  exception,  every 
solicitation  of  a  proxy,  authorization  or 
consent  with  respect  to  any  security 
issued  or  to  be  issued  by  a  registered 
investment  company,  is  subject  to  rules 
adopted  pursuant  to  the  Securities 
Exchange  Act  of  1934  and  the 
Investment  Company  Act  of  1940 
concerning  solicitations  of  proxies. 
Solicitations  to  which  the  rules  apply 
may  not  commence  unless  each  person 
solicited  is  furnished  or  has  previously 
been  furnished  with  a  proxy  statement 
containing  specified  information 
prepared  in  accordance  with  certain 
rules  and  the  material  has  been  filed 
with  the  Commission.  The  existing 
proxy  rules  were  adopted  in  piecemeal 
fashion  and  have  been  the  subject  of 
frequent  changes.  This  has  led  to  some 
duplicative  and.  in  certain  cases, 
complex  requirements.  To  the  extent 
that  8  proxy  statement  contains 
repetitive  material  or  is  overly 
complicated  and  difficult  to  read,  it  may 
not  effectively  perform  its  intended 
function  of  communicating  meaningful 
information  to  security  holders  in  order 
that  they  may  make  informed  voting 
decisions.  In  order  to  update  the  proxy 
regulations  and,  in  doing  so.  improve 
the  (cont) 

Timetable^ 

Action 


Date 


FR  Cite 


NPRM  12/31/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 
CONT:  readability  of  proxy  statements 
and  eliminate  unnecessary  disclosure 
costs,  the  Division  of  Investment 
Management  has  commenced  a 
comprehensive  review  of  the  proxy 
regulations  as  they  relate  to  investment 
companies.  There  does  not  currently 


Proposed  Rule  Stage 


exist  a  basis  upon  which  to  quantify  the 
reduced  costs  and  burdens  of  the 
revisions,  if  any,  that  might  result  from 
the  staff  review.  However,  if  revisions 
were  proposed  that  applied  to  all 
registered  investment  companies 
soliciting  proxies,  unless  the  solicitation 
is  excepted,  such  revisions  could  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Agency  Contact  Kathleen  Clarke, 

Special  Counsel.  Securities  and 
Exchange  Commission.  450  5th  Street, 
N.W.  (Stop  10-6).  450  5th  Street.  N.W. 
(Stop  10-6).  Washington.  DC  20549,  202 
272-2107 

RIN:  3235-AA69 

4812.  DISCLOSURE  OF  SECURITY 
RATINGS  IN  REGISTRATION 
STATEMENTS  OF  MONEY  MARKET 
FUNDS 

Legal  Authority:  15  USC  77g:  15  USC 
77i;  15  USC  778(8) 

CFR  Citation:  17  CFR  230.134;  17  CFR 
230.436;  17  CFR  230.482 

Legal  Deadline:  None 

Abstract  The  Commission  proposed 
amendments  to  Rules  134.  436,  and  482 
under  the  Securities  Act  of  1933.  The 
amendments,  if  adopted,  would  have 
permitted  certain  investment  companies 
to  use  in  their  statutory  and  omitting 
prospectuses  a  security  rating  assigned 
by  a  nationally  recognized  statistical 
rating  organization  (NRSRO)  without 
first  obtaining  the  NRSRO's  consent  to 
being  named  pursuant  to  Section  7  of 
the  Securities  Act. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Kenneth  Berman, 

Special  Counsel,  Securities  and 
Exchange  Commission,  Division  of 
Investment  Management,  450  5th  Street 
NW.,  Washington.  DC  20549.  202  272- 
2107 

RIN:  3235-AC24 


4813.  EXEMPTKM  FROM 
REGISTRATION  UNDER  THE 
ADVISERS  ACT  FOR  CERTAIN 
SMALLER  INVESTMENT  ADVISERS 

Legal  Authority:  15  USC  80b-6A 

CFRCiUtion:  17  CFR  275.203(b)(l)-l: 
17  CFR  275.203(b)(3)-2 

Legal  Deadline:  None 

Abstract  The  Commission  proposed 
rules  that  would  have  exempted  smaller 
investment  advisers  from  most  federal 
adviser  regulation,  other  than  the 
general  antifraud  provisions,  if  the 
advisers  were  registered  in  all  states  in 
.which  they  do  business.  The  proposed 
rules  would  have  relied  on  the  states  to 
assume  responsibility  for  the  detailed 
regulation  that,  at  the  federal  level, 
would  no  longer  have  been  applicable 
to  small  advisers  exempt  under  these 
rules.  The  proposed  rules,  which 
included  both  an  interstate  and  an 
intrastate  exemption,  determined 
eligibility  for  the  exemptions  by 
reference  to  the  size  of  the  adviser's 
business:  whether  the  adviser  had 
custody  of  client  funds  or  securities; 
and  whether  the  adviser  was  registered 
as  an  adviser  in  the  state  or  states  in 
which  it  does  business. 

Timetable: 


Action 


Date 


FRCIte 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Eli  Nathans.  Attorney, 
Securities  and  Exchange  Commission, 
Division  of  Investment  Management, 
450  5th  Street,  NW.,  Washington,  DC 
20549,  202  272-2107 

RIN:  3235-AD38 

4814.  TAX  EXEMPT  MONEY  MARKET 
FUND  RULE  PROPOSALS 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  80a-2(a)(4l); 
15  USC  80a-6(c);  15  USC  80a-33(b)(l):  15 
USC  80a-34(b):  15  USC  80a-38(a):  15 
USC  77f;  15  USC  77g;  15  USC  77h:  15 
USC  778;  15  USC  78m;  15  USC  78n:  15 
USC  78w:  15  USC  80a-37 

CFR  Citation:  17  CFR  230.482;  17  CFR 
239.15A;  17  CFR  270.34b-l;  17  CFR 
274.11A;  17  CFR  274.11c;  17  CFR  270.2a- 
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Proposed  Rule  Stage 


Legal  Deadline:  None 

Abstract  The  proposals  would  address 
the  problems  caused  by  developments 
in  the  money  markets  since  1983.  The 
Division  of  Investment  Management 
will  be  reviewing  the  conditions  of  Rule 
2a-7  applicable  to  tax  exempt  funds  and 
considering  whether  any 
recommendations  should  be  made  to 
the  Commission  to  modify  those    . 
conditions. 

TImetatile: 


Action 


Oats  FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact  Eli  Nathans.  Attorney, 
Securities  and  Exchange  Commission, 
Division  of  Investment  Management. 


450  5th  Street.  N.W.  {Stop  10-6). 
Washington.  DC  20549.  202  272-3021 

RIN:  3235-AE17 

4815.  •  PROPOSED  AMENDMENTS  TO 
RULE  12D3-1  UNDER  THE 
INVESTMENT  COMPANY  ACT  OF  1940 

Legal  Auttiority:  15  USC  80a-6(c):  15 
use  80a-37 

CFR  Citation:  17  CFTl  270.12d3-l 

Legal  Deadline:  None 

Abstract  The  Commission  had 
proposed,  and  received  comments  on. 
amendments  to  rule  12d3-l  that  would 
facilitate  the  acquisition  by  investment 
companies  of  the  equity  securities  of 
foreign  securities  firms.  The  Division  of 
Investment  Management  withdrew  the 
proposal  [RIN:  3235-AD19]  from  the 
Unified  Agenda  to  consider  it  in  the 
context  of  a  comprehensive  study  of  the 
Investment  Company  Act  of  1940.  The 


staff  is  now  considering  the  proposal  as 
a  separate  rulemaking  proposal. 

Timetable: 


Action 


Date 


FR  Ctte 


SECURITIES  AND  EXCHANGE  COMMISSION  (SEC) 


NPRM  08/11/89    54  FR  33027 

NPRM  Proposed    08/11/89 

Amendments 

to  Rule  12d3-1 

under  the  Inv. 

Co.  Act  1940 
NPRM  Comment    10/10/89 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Diane  C.  Blizzard, 

Special  Counsel,  Securities  and 
Exchange  Commission.  Investment 
Mangement.  450  5th  Street.  N.W.  (Stop 
10-4),  Washington.  DC  20549.  202  272- 
2048 

RIN:  3235-AE47 


Rnat  Rule  Stage 


Accounting  Rules 


4816.  TECHNICAL  AMENDMENTS  TO 
REGULATION  S-X 

Legal  Auttiority:  15  USC  77f:  15  USC 
77g:  15  USC  77h:  15  USC  77j:  15  USC 
77s(a);  15  USC  77aa(25)  and  (26):  15 
USC  781:  15  USC  78n;  15  USC  78o(d):  15 
USC  78w(a):  15  USC  79e{b):  15  USC 
79n:  15  USC  79t(a):  15  USC  80a-8;  15 
USC  80a-29 

CFR  Citation:  17  CFR  210 

Legal  Deadline:  None 

Abstract  The  Commission  has 
proposed  amendments  to  Regulation  S- 
X  to  conform  that  regulation  to  recently 
adopted  changes  in  generally  accepted 
accounting  principles. 

Timetable: 


Action 


Oat* 


FR  Cite 


NPRM  02/27/89    54  FR  8202 

NPRM  Comment    04/28/89 
Penod  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact  Jolin  W.  Albert 

Associate  Chief  Accountant  Securities 
and  Exchange  Commission.  Office  of 
the  Chief  Accountant,  450  5th  Street 
NW..  Washington.  DC  20549.  202  272- 
2130 

RIN:  3235-AD32 
Disclosure  Rules 


4817.  REGULATION  13D-G 

Legal  Authority:  15  USC  78m(d);  15 
USC  78m(g);  15  USC  78m(a) 

CFR  Citation:  17  CFR  240.13d-l;  17 
CFR  240.13d-2:  17  CFR  240.13d-7: 17 
CFR  240.13d-101;  17  CFR  240.13d-102 

Legal  Deadline:  None 

Abstract  The  Commission  has 
proposed  revisions  to  Regulation  13D  to 
improve  the  disclosure  to  investors  of 
filings  on  Schedule  13D.  while  at  the 
same  time  reducing  the  reporting 
obligations  of  non-institutional 
investors  that  have  a  passive 
investment  purpose.  In  connection  with 
this  project  a  review  of  Rules  13d-l 
-through  13d-7  and  Schedules  13D  and 
130  for  Regulatory  Flexibility  Act 
purposes  will  be  conducted. 


Timetable: 


Action 


FR  Cite 


NPRM  03/14/89    54  FR  10552 

NPRM  Comment    05/15/89 
Period  End 

Next  Action  Undetemruned 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  David  A.  Sirignano, 

Chief.  Office  of  Tender  Offers. 
Securities  and  Exchange  Commission. 
Division  of  Corporation  Finance.  450  5th 
Street.  NW..  Washington,  DC  20549,  202 
272-3097 

RIN:  3235-AD09 

4818.  DISCLOSURE  OF  SIGNIFICANT 
EQUITY  PARTICIPANTS  IN  CONTROL 
TRANSACTIONS 

Legal  Authority:  15  USC  78c(b);  15 
USC  78m(d):  15  USC  78n:  15  USC  78v 

CFR  Citation:  17  CFR  240.13d-101: 17 
CFR  240.136-100;  17  CFR  240.14a-102;  17 
CFR  240.14d-100 

Legal  Deadline:  None 

Abstract  The  Commission  has 
proposed  amendments  to  Exchange  Act 
Schedules,  which  are  intended  to 
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require  disclosure  of  information 
concerning  the  identity  and  background 
of  limited  partners  and  other 
participants  holding  significant 
investments  in  limited  partnerships  or 
other  closely  held  entities  or  groups  of 
such  entities  involved  with  major 
acquisitions  of  securities,  tender  offers, 
proxy  contests  and  going  private 
transactions. 

Timetable:  


Action 


Date 


FR  CKe 


NPRM  03/13/89    54  FR  10360 

NPRM  Comment    05/12/89 
Period  End 

Next  Action  Undetermined 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  David  A.  Sirignano, 

Chief,  Office  of  Tender  Offers, 

Securities  and  Exchange  Commission, 

Division  of  Corporation  Finance,  450  5th 

Street  NW..  Washington.  DC  20549.  202 

272-3097 

RIN;  3235-AD42 

4819.  RULE  801  AND  REGISTRATION 
FORMS  FOR  RIGHTS  OFFERINGS 

Significance:  Agency  Priority 
Legal  Authority:  15  USC  77c(b);  15 
USC  77s 
CFR  Citation:  17  CFR  230.801  (New) 


Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact  Richard  M.  Kosnik. 

Chief,  International  Corporate  Finance, 
Securities  and  Exchange  Commission, 
Division  of  Corporation  Finance,  450  5th 
Street  NW..  Washington.  DC  20549,  202 
272-3246 

RIN:  3235-AD44 

4820.  DISCLOSURE  REQUIREMENTS 
APPLICABLE  TO  BLANK  CHECK 
OFFERINGS 

Legal  Authority:  15  USC  77g;  15  USC 
77s(a) 

CFR  Citation:  17  CFR  230.419;  17  CFR 
240.15g-8 

Legal  Deadline:  None 

Abstract  In  response  to  enactment  of 
the  Penny  Stock  Reform  Act  of  1990,  the 
Commission  proposed  amendments  to 
disclosure  requirements  applicable  to 
blank  check  offerings.  The  amendments 
would  require  funds  received  and 
securities  issued  in  a  blank  check 
offering  to  be  held  in  escrow  until 
specified  conditions  are  met,  including 
the  consummation  of  an  acquisition. 
The  amendments  also  would  prohibit 
trading  in  the  securities  held  in  escrow 
and  would  amend  the  prospectus 
delivery  period  applicable  to  blank 
check  offerings. 

Tlmetal>le: 


Legal  Deadline:  None 
Abstract  The  Commission  has 
proposed  a  small  issue  exemptjve  rule 
that  would  provide  an  exemption  from 
the  registration  requirements  of  the 
Securities  Act  of  1933  for  certain  rights 
offerings  and  a  Securities  Act 
registration  form  for  certain  non-exempt 
rights  offerings.  The  Commission  also 
proposed  amendments  to  Form  F-3  to 
permit  certain  foreign  private  issuers 
reporting  under  the  Securities  Exchange 
Act  of  1934  to  register  certain  offerings, 
including  rights  offerings,  without 
meeting  the  reporting  history  and  public 
float  eligibility  requirements  of  that 
Form, 
Timetable:  


Action 


Date 


FR  Cite 


NPRM  06/14/91    56  FR  27564 

NPRM  Comment    09/09/91 
Period  End 

Next  Action  Undetemiined 


Action 


Date 


FRCne 


NPRM  04/17/91     56  FR  19201 

NPRM  Comment    07/19/91 
Period  End 

Next  Action  Undetermined    . 

Small  Entltiea  Affected:  None 

QovemnMnt  Levels  Affected:  None 

Agency  Contact  Richard  Konrath, 

Attorney  Adviser,  Office  of  Disclosure 
Policy,  Securities  and  Exchange 
Commission,  Division  of  Corporation 
Finance.  450  5th  Street,  NW.. 
Washington.  DC  20549,  202  272-2589 

RIN;  3235-AD54 

4821.  FORMS  FOR  FURNISHING 
iNFORMATK>N  PURSUANT  TO  RULE 
12Q3*2(B)  UNDER  THE  SECURITIES 
EXCHANGE  ACT  OF  1934 

Legal  Authority:  15  USC  761;  IS  USC 
78w 


CFR  Citation:  17  CFR  240.12g3-2b;  17 
CFR  249 

Legal  Deadline:  None 

Abstract  The  Commission  proposed 
forms  for  use  by  persons  furnishing 
information  under  Rule  12g3-2lb). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/06/91     56  FR  27612 

NPRM  Comment    09/09/91 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agertcy  Contact  Richard  M.  Kosnik, 

Chief.  International  Corporate  Finance. 
Securities  and  Exchange  Commission. 
Division  of  Corporation  Finance,  450  5th 
Street,  NW.,  Washington,  DC  20549,  202 
272-3246 

RIN:  3235-AD72 

4822.  SUMMARY  PROSPECTUSES 

Legal  Authority:  15  USC  77f;  15  USC 
77g:  15  USC  77j;  15  USC  77s 

CFR  Citation:  17  CFR  230: 17  CFR  239 

Legal  Deadline:  None 

Abstract  The  Commission  has 
proposed  amendments  to  Rule  431 
under  the  Securities  Act  of  1933  which 
would  revise  the  issuer  criteria  and  pre- 
filing  requirements  for  use  of  summary 
prospectuses.  Further,  the  information 
requirements  applicable  to  summary 
prospectuses  are  proposed  to  be 
amended  to  include  a  summary  of 
management's  discussion  and  analysis 
of  the  issuer's  financial  condition  and 
results  of  operations  and  disclosure 
regarding  the  risks  associated  with 
investment  in  the  securities  being 
offered. 

Tlmetal>le: 


Action 


Date 


FRCIte 


NPRM  06/27/90    55  FR  26212 

NPRM  Comment    00/15/90 
Period  End 

Next  Actkxi  Undetermined 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Martin  Dunn, 
Attorney  Adviser,  Office  of  Chief 
Counsel,  Securities  and  Exchange 
Commission.  Division  of  Corporation 
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Finance,  450  5th  Street.  NW.. 
Washington.  DC  20549.  202  272-2573 

RIN:  3235-AD90 

4823.  SPECIAL  PROVISIOfIS  AS  TO 
AGE  OF  FINANCIAL  STATEMENTS 
FOR  FOREIGN  PRIVATE  ISSUERS 
UNDER  REGULATION  S-X 

Legal  Authority:  15  USC  77f;  15  USC 
77g:  15  USC  77h:  15  USC  77j;  15  USC 
77s:  15  USC  77a(25):  15  USC  77a(26);  15 
USC  781;  15  USC  78n:  15  USC  78o(d):  15 
USC  78w(a);  15  USC  79e(b);  15  USC 
79n:  15  USC  79k(a):  15  USC  80a-8 

CFR  Citation:  17  CFR  210.3-19 

Legal  Deadline:  None 

AiMtract  The  Commission  has 
proposed  revisions  to  Rule  3-19  of 
Regulation  S-X  which  would 
accommodate  offerings  of  securities  by 
foreign  issuers  that  customarily  prepare 
fmancial  information  only  on  a  semi- 
annual basis. 

Tlmetat)le: 


Action 


Date 


FRCIte 


NPRM  06/14/91     56  FR  27562 

NPRM  Comment    07/15/91 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  15  USC  80a-29 

Agency  Contact  Robert  A.  Bay  less. 

Chief  Accountant,  Securities  and 
Exchange  Commission.  Division  of 
Corporation  Finance.  450  5th  Street, 
NW..  Washington.  DC  20549.  202  272- 
2553 

RIN:  3235-AP96 

4824.  INTERNATIONAL  TENDER  AND 
EXCHANGE  OFFERS 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  77b:  15  USC 
77f.  15  USC  77g;  15  USC  77h;  15  USC 
77j:  15  USC  778:  15  USC  77sS8:  15  USC 
78c:  15  USC  781: 15  USC  78m:  15  USC 
78n:  15  USC  78o:  15  USC  78w;  15  USC 
79t:  15  USC  80a-37 

CFR  atation:  17  CFR  200: 17  CFR  230: 
17  CFR  239:  17  CFR  240;  17  CFR  260 

Legal  Deadline:  None 

Al>stract  The  Commission  issued  for 
conunent  rule  proposals  to  facilitate  the 
extension  of  international  tender  offers 


to  U.S.  holders.  The  proposed  rules 
would  provide  exemptions  from  the 
tender  offer  rules,  securities  registration 
and  reporting  requirements,  and  trust 
indenture  provisions,  as  well  as  allow 
the  registration  of  foreign  exchange 
offers  on  the  basis  of  foreign  disclosure. 

Timetable: 


Action 


Date 


FR  Cite 


56  FR  27582 


ANPRM  06/12/90    55  FR  23751 

ANPRM  09/21/90 

Comment 

Period  End 
NPRM  06/14/91 

NPRM  Conwnent    09/09/91 

Period  End 

Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected: 


Undetermined 

Agency  Contact  David  Sirignano, 

Chief.  Office  of  Tender  Offers, 
Securities  and  Exchange  Commission. 
Division  of  Corporation  Finance,  450  5th 
Street.  NW.,  Washington.  DC  20549,  202 
272-3097 

RIN:  323&-AD97 

4825.  PROXY  RULES 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  78n:  15  USC 
78w 

CFR  Citation:  17  CFR  240 

Legal  Deadline:  None 

Al>stract  The  Commission  has 
proposed  several  amendments  to  its 
proxy  rules  that  would  facilitate 
securityholder  communications  in 
furtherance  of  informed  proxy  voting 
and  reduce  compliance  costs  for  all 
persons  engaged  in  a  proxy  solicitation 
by:  (1)  creating  a  new  exemption  for 
solicitations  by  "disinterested  persons." 
including  securityholders,  while 
retaining  application  of  the  anti-fraud 
provisions  of  the  law:  (2)  expanding 
access  to  security  lists:  (3)  eliminating 
the  preliminary  filing  requirement  for 
all  proxy  soliciting  materials  except  the 
written  proxy  statement  and  form  of 
proxy:  and  (4)  providing  that  all  proxy 
materials  filed  in  preliminary  form  shall 
be  made  public  immediately  upon  filing 
rather  than  affording  non-public  status 
to  such  materials.  This  is  the  hrst  in 
what  is  expected  to  be  a  series  of 
rulemaking  initiatives  that  may  arise 
from  the  Commission's  ongoing  proxy 
review  including  such  issues  as: 


increased  securityholder  access  to 
issuer  proxy  materials:  confidential 
proxy  voting  and  independent  third- 
party  tabulation;  mandatory 
shareholder  vote  on  anti-takeover 
devices:  expansion  of  a  Federal  one- 
share,  one-vote  requirement;  and 
permitted  (cont) 

Timetable: 


Action 


Date 


FRCIte 


NPRM  06/25/91     56  FR  28987 

NPRM  Comment    07/10/91    56  FR  31349 

Period 

Extended 
NPRM  Comment    08/09/91 

Period  End 
NPRM  Comment    09/23/91 

Period 

Extended  to 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 
CONT:  direct  mailing  of  proxy 
materials  to  beneficial  owners. 

Agency  Contact  Catherine  T.  Dixon, 
Deputy  Chief.  Office  of  Tender  Offers, 
Securities  and  Exchange  Commission. 
Division  of  Corporation  Finance.  450  5th 
Street.  NW.,  Washington,  DC  20549,  202 
272-3097 

RIN:  323&-AE12 

Securities  Markets  and  Securities 
Industry  Rules 


4826.  RULE  15CM0 

Legal  Authority:  15  USC  78b:  15  USC 
78c;  15  USC  78k-l:  15  USC  78o(c)(l);  15 
USC  78o{c)(2):  15  USC  78w(a);  15  USC 
78q;  15  USC  78q-l 

CFR  Citation:  17CFRl5c2-lO 
Legal  Deadline:  None 

Abstract  The  Commission  has 
proposed  for  comment  a  rule  that  would 
govern  the  operation  of  proprietary 
securities  trading  systems  that  are  not 
operated  as  facilities  of  a  national 
securities  association  or  exchange. 
Timetable: 


Action 


Date 


FROte 


NPRM  04/30/89    54  FR  15429 

NPRM  Comment    08/02/89 
Period  End 

Next  Action  Undetennined 


Federal  Register  /  Vol.  56,  No.  203  /  Monday.  October  21.  1991  /  Unified  Agenda 


54429 


SEC 


Final  Rul«  Stag* 


Small  Entities  Affected:  Businesses 
Qovemment  Levels  Affected  None 

Agency  Contact  Gordon  K.  Fuller. 

Special  Counsel.  Securities  and 
Exchange  Commission,  Division  of 
Market  Regulation,  450  5th  Street  NW.. 
Washington.  DC  20549.  202  272-2414 

RIN:  3235-AC94 

4627.  CUSTOMER  PROTECTION 
RESERVES  AND  CUSTODY  OF 
SECURITIES 

Legal  Authority:  15  USC  78o(c)(3);  IS 
USC  78w 

CFR  Citation:  17  CFR  240.1 5c3-3 

Legal  Deadline:  None 

Abstract  Because  the  borrowing  of 
government  securities  plays  an 
important  role  in  the  government 
securities  market,  the  Commission 
believes  that,  for  purposes  of  the 
customer  protection  rule,  the  categories 
of  instruments  that  broker-dealers  can 
provide  to  customer  lenders  of 
government  securities  should  be 
expanded  to  include  certain  instruments 
currently  not  listed  in  the  rule. 
Therefore,  the  Commission  has 
proposed  an  amendment  to  the 
customer  protection  rule  that  would 
allow  broker-dealers  to  provide,  in 
addition  to  the  instruments  currently 
listed  in  the  rule,  certain  government 
securities  as  the  collateral  in 
government  securities  borrowings. 

Timetable: 


Action 


Date 


FRCIte 


NPRM  03/15/89    54  FR  10680 

NPRM  Commertt    05/01/89 
Period  End 

Next  Actkxi  Undetennined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Michael  Jamroz, 

Branch  Chief,  Securities  and  Exchange 
Commission,  Division  of  Market 
Regulation.  450  5th  Street.  NW.. 
Washington.  DC  20549.  202  272-2372 

RIN:  3235-AD60 

4628.  NET  CAPITAL  REQUIREMENTS 
FOR  BROKERS  OR  DEALERS 

Legal  Authority:  15  USC  78o(cK3):  15 
USC78W 

CFR  Citation:  17  CFR  240.16c3-l 

Legal  Deadline:  None 


AlMtract  In  response  to  the  October 
1987  market  break  and  as  a  part  of  its 
comprehensive  market  break  study,  the 
Division  of  Market  Regulation 
examined  the  specialist  fmancial 
responsibility  rules  and  specialist 
fmancial  surveillance  systems  of  the 
various  exchanges.  As  a  result  the 
Commission  has  proposed  amendments 
to  the  net  capital  rule  that  among  other 
things,  will  make  the  rule  applicable  to 
certain  specialists  that  are  now  exempt 
from  the  rule.  In  addition  to  the 
consequential  overall  financial 
accountability  and  discipline  that 
results  from  the  application  of  the  net 
capital  rule,  the  Commission  believes  it 
would  be  desirable  to  have  a  uniform 
measure  whereby  it  may  review  the 
fmancial  health  and  liquidity  of  all 
specialists  at  all  exchanges. 

Timetable: 


Action 


Date  FRCIte 


NPRM  01/05/89    54  FR  315 

NPRM  Comment    04/03/89 
Period  End 

Next  Action  Undetermined 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Michael  MacdiiarolL 

Assistant  Director.  Securities  and 
Exchange  Commission,  Division  of 
Market  Regulation,  450  5th  Street  NW.. 
Washington,  DC  20549,  202  272-3128 

RIN:  3235-AD62 

4629.  NET  CAPITAL  REQUIREMENTS 
FOR  BROKERS  OR  DEALERS 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  78o(c)(3);  15 
USC  78w 

CFR  Citation:  17  CFR  240.15c3-l 

LAgal  Deadline:  None 

Abstract  In  response  to  the  October 
1987  market  break  and  as  a  part  of  its 
comprehensive  market  break  study,  the 
Division  of  Market  Regulation 
examined  the  appropriate  levels  of 
minimum  net  capital  required  of 
registered  broker-dealers.  As  a  result 
the  Commission  has  proposed 
amendments  to  the  net  capital  rule  that 
among  other  things,  would  raise  the 
minimum  net  capital  required  of  various 
classes  of  registered  broker-dealers. 
The  Commission  believes  that  these 
higher  levels  of  required  net  capital  are 
justiHed  based  upon  the  risks  posed  by 


undercapitalized  firms  to  customers  and 
to  the  securities  system  as  a  whole. 

Timetable: 


Action 


Date 


FR  ens 


NPRM  10/02/89    54  FR  40395 

NPRM  Comment    12/18/88 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  l.evels  Affected:  None 

Agency  Contact  Michael  Jamros, 
Branch  Chief.  Securities  and  Exchange 
Commission,  Division  of  Market 
Regulation,  450  5th  Street  NW., 
Washington.  DC  20549.  202  272-2372 

RIN:  3235-AD79 

4630.  STABILIZING  TO  FACILITATE  A 
DISTRIBUTION 

L^al  Authority:  15  USC  78i(a)(6);  IS 
USC  78j(b):  15  USC  78q(a):  15  USC 
78w(a);  15  USC  76dd(a) 

CFR  Citation:  17  CFR  240.10b-7 

Legal  Deadline:  None 

Abstract  The  Commission  has 
proposed  amendments  to  Rule  lOb-7, 
which  regulates  stabilizing  activities  to 
facilitate  an  offering.  The  proposed 
amendments  would  permit  the 
stabilizing  price  in  an  offering  of  a 
foreign  security  to  reflect  the  price  of 
the  security  in  the  foreign  market  that  is 
the  principal  market  for  such  security.  If 
the  stabilizing  activity  otherwise 
complies  with  the  rule.  Adjustments  of 
stabilizing  bids  based  on  exchange  rate 
fluctuations  between  the  currencies  of 
the  markets  on  which  the  security  is 
being  stabilized  would  also  be 
permitted.  The  amendments  would  also 
deem  foreign  stabilizing  transactions 
during  an  offering  of  a  foreign  security 
in  the  U.S.  made  in  compliance  with 
comparable  foreign  regulations  not  to 
be  in  violation  of  Rule  lOb-7. 

Tin^etable: 


Action 


FRCIte 


NPRM  01/09/91     56  FR  814 

I4PRM  Comment    02/25/91 
Period  End 

Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Nancy  J.  Sanow, 
Assistant  Director,  Office  of  Trading 
Practices,  Securities  and  Exchange 
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Commission,  Division  of  Market 
Regulation,  450  5th  Street,  NW.. 
Washington.  DC  20549,  202  272-2848 

RIN:  3235-AEll 

4831.  DEFINITIONS  PRINCIPALLY 
RELATING  TO  INTERNATIONAL 
TRANSACTIONS 

Legal  Authority:  15  USC  78b;  15  USC 
78c(b);  15  USC  78w(a) 

CFR  Citation:  17  CFR  240 

Legal  Deadline:  None 

Abstract:  The  Commission  has 
proposed  Rule  3b-10,  which  defines 
certain  terms  principally  relating  to 
international  transactions,  because  it 
believes  it  is  advisable  and  appropriate 
to  adopt  general  definitions  of  terms 
relevant  to  the  increasing 
internationalization  of  world  securities 
markets  rather  than  adopt  identical 
definitions  in  the  context  of  individual 
rulemaking  proposals. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

NPRM  Comment 
Period  End 

01/09/91 
02/25/91 

56  FR  820 

Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Nancy  |.  Sanow, 

Assistant  Director.  Office  of  Trading 
Practices,  Securities  and  Exchange 
Commission,  450  5th  Street,  NW., 
Washington.  DC  20549,  202  272-2848 

RIN:  3235-AE15 

4832.  PENNY  STOCK  DISCLOSURE 

RULES 

Significance:  Agency  Priority 

Legal  Auttrartty:  lSUSC78o 

CFR  Citation:  17  CFR  240.3a51-l;  17 
CFR  240.15g-l;  17  CFR  240.15g-2: 17  CFR 
240.15g-3;  17  CFR  240.i5g-4: 17  CFR 
240.1 5g-5;  17  CFR  240.15g-6;  17  CFR 

240.15g-7 

Legal  Deadline:  NPRM,  Statutory,  April 

15, 1991. 

(rule  on  market-making  status  only) 

Abstract  The  Commission  has 
proposed  disclosure  rules  involving 
penny  stock  transactions  as  required  by 
the  Securities  Enforcement  Remedies 
and  Penny  Stock  Reform  Act  of  1990. 
The  rules,  which  will  supplement  Rule 


15c2-6,  the  Commission's  cold-calling 
rule,  are  in  response  to  problems  of 
fraud  and  manipulation  involving 
abusive  sales  tactics  in  the  penny  stock 
market.  The  rules  define  penny  stock, 
and  set  forth  the  requirements  for  a  risk 
disclosure  document,  disclosure  of 
compensation  of  broker-dealers  and 
associated  persons,  disclosure  of 
quotations,  and  account  statements.  In 
addition  to  the  rules  required  under  the 
Penny  Stock  Act,  the  Commission  has 
proposed  a  rule  requiring  disclosure  of 
market-making  status  with  respect  to 
transactions  in  penny  stock. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/25/91     56  FR  19148 

NPRM  Comment    07/19/91 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  None 

Agency  Contact  Robert  L.  D.  Colby, 
Chief  Counsel,  Securities  and  Exchange 
Commission,  Division  of  Market 
Regulation,  450  5th  Street,  NW., 
Washington,  DC  20549,  202  272-2844 

RIN:  3235-AE21 

4833.  •  SECURITIES  TRANSACTIONS 
EXEMPT  FROM  TRANSACTION  FEES 

Legal  Authority:  15  USC  78a  et  seq 

CFR  Citation:  17  CFR  240.31-1 

Legal  Deadline:  None 

Abstract  Many  transactions  occurring 
after  regular  trading  hours  involve 
portfolio  trades.  These  transactions, 
when  executed  overseas,  currently  may 
be  exempt  from  Section  31  transaction 
fees  pursuant  to  Rule  31-1  (e).  The 
amendment  to  Rule  31-1,  as  proposed 
by  the  Commission,  would  provide  a 
limited  exemption  from  the  payment  of 
Section  31  Jees  for  sales  involving  15 
securities  or  more  at  one  aggregate 
price  occurring  on  or  off  an  exchange  in 
listed  securities  after  regular  trading 
hours.  By  aligning  the  fee  exemption  for 
after  hours  portfolio  trading  to  match 
the  treatment  for  overseas  trading,  the 
proposal  should  promote  the  public 
interest  and  equal  protection  of  markets 
because  it  will  remove  an  incentive  for 
executing  these  trades  overseas.  The 
proposal  provides  an  exemption  from 
the  payment  of  fees  for  certain 
securities  transaction.  The  impact  on 


Section  31  fees  received  by  the 
Commission  should  be  minimal  if  the 
off-hours  trading  systems  accomplish 
their  purpose  of  attracting  after-hours 
overseas  order  flow  currently  exempt 
from  fees. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/03/91     56  FR  25056 

NPRM  Comment    07/03/91 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Sharon  Lawson, 

Special  Counsel,  Exchange  and  Options 
Regulation,  Securities  and  Exchange 
Commission,  Division  of  Market 
Regulation,  450  5th  Street,  NW., 
Washington,  DC  20549,  202  272-2406 

RIN:  3235-AE52 

Investment  Management  Rules 


4834.  AMENDMENTS  TO  FORM  N-2 

Legal  Authority:  15  USC  80a-6: 15  USC 
77g;  15  USC  77j 

CFR  Citation:  17  CFR  239.14;  17  CFR 
274.11a-l 

Legal  Deadline:  None 

Abstract  Form  N-2  is  the  registration 
statement  form  under  the  Investment 
Company  Act  of  1940  and  the  Securities 
Act  of  1933  for  closed-end  management 
investment  companies  other  than  small 
business  investment  companies  and 
companies  that  issue  periodic  payment 
plan  certificates  or  are  sponsors  or 
depositors  of  companies  issuing  such 
certificates.  Included  within  the 
registration  statement  are  the 
companies'  prospectuses  used  in 
offering  their  securities  to  the  public. 
The  Commission  has  proposed  a 
simplified  three-part  form  because 
current  prospectuses  have  become  too 
cumbersome  for  the  average  investor  to 
understand  and  current  requirements 
result  in  the  disclosure  of  much 
information  that  is  not  necessarily 
material  to  an  investment  decision.       ' 

Timetable: 


Action 


Data  FR  Cite 


NPRM  08/11/89    54  FR  32993 

NPRM  Comment  10/20/89 

Period  End 

Final  Action  00/00/00 
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Small  Entitles  Affected:  Undetermined       Small  Entities  Affected:  Businesses 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  Kennetli  ).  Berman. 

Special  Counsel,  Securities  and 
Exchange  Commission.  Division  of 
Investment  Management.  450  5th  Street, 
NW..  Washington.  DC  20549.  202  272- 
2107 

RIN;  3235-AB40 

4835.  DIVERSIFICATION  BY  EXEMPT 
HOLDING  COMPANIES 

Legal  Authority:  15  USC  79c(a)Il);  15 
USC  79t(a) 

CFR  Citation:  17  CFR  250.17;  17  CFR 
250.2;  17  CFR  259.402 

Legal  Deadline:  None 

Abstract  Proposed  Rule  17  clarifies 
under  what  conditions  diversification 
into  non-utility  enterprises  would  not 
be  deemed  detrimental  to  the  public 
interest  or  the  interest  of  investors  or 
consumers  within  the  meaning  of  the 
"unless  and  except"  clause  of  Section 
3(a)(1)  of  the  Public  Utility  Holding 
Company  Act  of  1935.  The  rule  would 
provide  two  alternative  "safe  harbors." 
A  companion  proposed  amendment  to 
Rule  2  under  the  Act  would  require 
that,  in  order  for  a  claim  of  exemption 
under  Rule  2  to  i)e  effective,  the 
claimant  must  meet  one  of  the  safe 
harbor  provisions  of  Rule  17.  Also 
proposed  is  an  amendment  to  Form  U- 
3A-2,  the  statement  filed  annually  by 
holding  companies  claiming  exemptions 
under  Rule  2,  that  would  request 
information  necessary  to  determine 
whether  a  Rule  2  claim  of  exemption  by 
an  intrastate  holding  company  was 
meritorious  in  light  of  the  requirement 
added  to  Rule  2.  These  proposals  could 
significantly  increase  regulatory 
comphance  costs  for  those  intrastate 
public  utility  holding  companies  that 
have  diversified  operations,  or  that 
intend  to  do  so.  The  proposals  could 
require  such  a  company  to  forego 
acquisition  of  an  unrelated  non-utility 
interest  or  to  (cont) 

Timetable: 


Date 


FR  Cite 


Action 

NPRM  02/07/89    54  FR  6701 

NPRM  Comment    07/14/89    54  FR  29739 

Period  End 
Comment  period    08/15/89 

extended  to  , 

Next  Action  Undetermined 


Government  Levels  Affected:  State. 
Federal 

Additional  Information:  ABSTRACT 
CONT:  divest  such  an  interest 
previously  acquired;  or  alternatively,  to 
seek  enactment  by  the  legislature  in  its 
state  of  organization  of  a  utility  holding 
company  statute  that  addresses 
diversification  activities. 

Agency  Contact  William  C.  Weeden, 
Assistant  Director,  Securities  and 
Exchange  Commission,  DiNnsion  of 
Investment  Management.  450  5th  Street, 
NW.,  Washington,  DC  20549,  202  272- 
7683 

RIN:  3235-AD39 

4836.  AMENDMENT  TO  RULE  31A-2 
UNDER  THE  INVESTMENT  COMPANY 
ACT  OF  1940 

Legal  Authority:  15  USC  80a-3l(a);  15 
USC  80a-38:  15  USC  80a-40 

CFR  Citation:  17  CFR  270.31a-2 

Legal  Deadline:  None 

Abstract  Rule  31a-2  specifies  where 
and  how  long  books  and  records, 
required  to  be  maintained  by  United 
States  registered  investment  companies 
and  other  persons,  must  be  preserved. 
The  Commission  has  proposed  for 
public  comment  an  amendment  to  the 
rule  that  is  intended  to  remove 
uncertainty  regarding  the  location  and 
language  aspects  of  the  recordkeeping 
requirements  for  United  States 
registered  investment  companies, 
particularly  those  investment 
companies  investing  in  foreign 
securities. 

Timetable: 


Action 


Date 


FR  CKe 


NPRM 


10/09/90    55  FR  41100 


Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Rochelle  G. 
Kauffman.  Senior  Staff  Attorney, 
Securities  and  Exchange  Commission, 
Division  of  Investment  Management, 
450  5th  Street  N.W.  (Stop  10-6), 
Washington.  DC  20549.  202  272-2048 

RIN:  3235-AD66 


4837.  DISCLOSURE  AND  ANALYSIS 
OF  MUTUAL  FUNDS  PERFORMANCE 
INFORMATION;  PORTFOLIO 
MANAGER  DISCLOSURE 

Significance:  /Vgency  Priority 

Legal  Authority:  15  USC  80a-29(b):  IS 
USC  80a-37(a):  15  USC  80a-30 

CFR  Citation:  17  CFR  274.11A:  17  CFR 
230.485(b);  17  CFR  270.34b-l;  17  CFR 
270.31a-l;  17  CFR  270.31n-2;  17  CFR 
239.23 

Legal  Deadline:  None 

Abstract  The  Commission  has 
proposed  amendments  to  the  disclosure 
requirements  for  mutual  funds,  that 
would  include  alternative  amendments 
for  providing  investors  information 
about  the  investment  results  achieved 
by  funds.  The  first  proposal  would 
require  management  to  discuss  and 
analyze  the  mutual  fund's  performance 
during  its  previous  fiscal  year  and  the 
techniques  used  to  achieve  that 
performance  in  light  of  the  fund's 
objectives.  The  second  proposal  would 
require  a  comparison  of  fund 
performance  over  certain  time  periods 
to  the  performance  of  an  appropriate 
securities  index  over  the  same  periods. 
The  proposed  amendments  also  would 
require  disclosure  about  persons  who 
significantly  contribute  to  the 
investment  advice  relied  on  by  funds. 
Finally,  the  proposed  amendments 
would  shorten  and  simplify  the  per 
share  table  contained  in  the  prospectus. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  01/16/90    55  FR  1460 

NPRM  Comment    03/12/90 
Period  End 

Next  Action  Undetermiried 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Robert  E.  Plaze, 

Assistant  Director.  Securities  and 
Exchange  Commission,  Division  of 
Investment  Management.  450  5th  Street, 
N.W.  (Stop  10-6),  Washington.  DC 
20549.  202  272-2107 

RIN;  3235-AD81 - 

4838.  RULEMAKING  FOR 
INVESTMENT  COMPANY  FlUNG  ON 
OPERATIONAL  EDGAR  SYSTEM 

Significance:  Agency  Priority 
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Legal  Auttiority:  15  USC  77a  to  77aa; 
15  USC  78a  to  78jj;  15  USC  80a-l  to  80a- 
52;  15  USC  80b-l  to  80b-21 

CFR  Citation:  17  CFR  270;  17  CFR  274: 
17  CFR  275;  17  CFR  249 

Legal  Deadline:  None 

Abstract  The  Division  of  Investment 
Management  intends  to  recommend 
that  thie  Commission  issue  a  release 
requesting  public  comment  on  proposed 
rule  and  form  amendments  to 
implement  the  operational  phase  of  the 
EDGAR  system  to  the  extent  EDGAR 
involves  filings  by  investment 
companies,  business  development 
companies,  and  institutional  investment 
managers. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Snuill  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Ruth  Hanlon, 

Attorney,  Office  of  Disclosure  Policy 
and  Review,  Securities  and  Exchange 
Commission,  Division  of  Investment 
Management,  450  5th  Street,  NW., 
Washington,  DC  20549.  202  272-7714 

RIN:  3235-AD92 

4839.  PROPOSED  AMENDMENTS  TO 
RULE  6C-9  AND  FORM  N-6C9  UNDER 
THE  INVESTMENT  COMPANY  ACT  OF 
1940 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  80a-6(c);  15 

USC  80a-37(a) 

CFR  Citation:  17  CFR  270.6C-9: 17  CFR 
274.304 

Legal  Deadline:  None 

Abstract  The  Commission  has 
proposed  to  modify  Rule  6c-9  and  Form 
N-6C9  to:  (1)  make  the  rule  available  for 
the  offer  and  sale  of  securities  beyond 
the  debt  and  non-voting  preferred  stock 
currently  permitted  under  the  rule;  (2) 
make  the  rule  available  to  a  broader 
range  of  issuers  than  the  foreign  banks 
and  their  fmance  subsidiaries  now 
permitted  under  the  rule;  and  (3)  ease 
the  filing  requirements  for  Form  N-6C9. 
Such  modiHcations  would  make  the  rule 
available  under  some  circumstances  in 
which  issuers  must  now  file  exemptive 


applications  under  section  6(c)  of  the 
Investment  Company  Act  of  1940. 

Timetable: ^ 

Action  Date  Ff)  CNe 

NPRM  08/23/90    55  PR  34569 

NPRM  Comment  11/21/90 

Period  End 

Final  Action  10/00/91 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Kenneth  Berman, 

Deputy  Office  Chief,  Securities  and 
Exchange  Commission,  Division  of 
Investment  Management,  450  5th  Street, 
N.W.  (Stop  10-6),  Washington.  DC 
20549,  202  272-3042 

RIN:  3235-AD93 

4840.  RULEMAKING  FOR  PUBUC 
UTIUTY  HOLDING  COMPANIES 
RUNG  ON  OPERATIONAL  EDGAR 
SYSTEM 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  79c;  15  USC 
79t 

CFRatation:  17  CFR  250: 17  CFR  259 

Legal  Deadline:  None 

Abstract  The  Division  of  Investment 
Management  intends  to  recommend 
that  the  Commission  issue  a  release 
requesting  public  comment  on  proposed 
rule  and  form  amendments  to 
implement  the  operational  phase  of  the 
EDGAR  System  to  the  extent  EDGAR 
involves  fllings  under  the  Public  Utility 
Holding  Company  Act  of  1935. 

Timetable: 


Action 


Date  FR  CHa 


Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Mary  Kay  Shinaberry, 

Attorney,  Securities  and  Exchange 
Commission,  Office  of  Public  Utility 
Regulation,  450  5th  Street,  NW., 
Washington,  DC  20549.  202  272-7648 

RIN:  323S-AD98 


4841.  RECiSSION  OF  TEMPORARY 
RULES  PROVIDING  EXEMPTIONS  TO 
CERTAIN  MONEY  MARKET  FUNDS 
AND  OTHER  PERSONS  AND 
COMPANIES 

Legal  Authority:  15  USC  80a-6(c):  15 
USC  80a-37(a) 

CFR  Citation:  17  CFR  270.6c-4(T);  17 
CFR  270.6c-5(T) 

Legal  Deadline:  None 

Abstract  The  Commission  proposed  for 
comment  the  rescission  of  Rule  6c-4(T) 
and  Rule  6c-5(T)  that  were  adopted 
primarily  to  provide  exemptive  relief  to 
certain  money  market  funds  under  the 
Investment  Company  Act  of  1940  and 
the  rules  thereunder  in  response  to 
credit  control  regulations  issued,  and 
later  terminated,  by  the  Board  of 
Governors  of  the  Federal  Reserve 
System  during  1980. 

Timetable: 


Action 


Date 


FRCite 


NPRM  05/24/91     56  FR  23821 

NPRIM  Comment    06/24/91 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Robert  E.  Plase, 

Assistant  Director,  Securities  and 
Exchange  Commission,  Division  of 
Investment  Management,  450  5th  Street, 
N.W.  (Stop  10-6),  Washington.  DC 
20549,  202  272-2107 

RIN:  3235-AE18 

4842.  REVIEW  OF  RULE  30D-1  UNDER 
THE  INVESTMENT  COMPANY  ACT  OF 
1940 

Legal  Authority:  15  USC  77g;  is  USC 
77h;  15  USC  77s(a):  15  USC  80a-8;  15 
USC  80a-29(d);  15  USC  80a-30(c);  15 
USC  80a-37(a) 

CFR  Citation:  17  CFR  270.30d-l 

Legal  Deadline:  None 

Abstract  Review  of  Rule  30d-l  under 
the  Investment  Company  Act  of  1940 
(Reports  to  stockholders  of  management 
companies)  was  begun  by  the  Division 
of  Investment  Management  on  January 
23, 1991.  The  Division  expects  to 
complete  the  review  by  September  30, 
1991. 
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Timetable: 


Action 


Date 


FRCHe 


Begin  Review 
End  Review 


01/23/91 
09/30/91 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Carolyn  A.  Miller. 

Senior  Financial  Analyst,  Securities  and 
Exchange  Commission,  Division  of 
Investment  Management,  450  5th  Street. 
N.W.  (Stop  10-6),  Washington.  DC 
20549.  202  272-2762 

RIN:  3235-AE24 

4843.  REVIEW  OF  RULE  3C-2  UNDER 
THE  INVESTMENT  COMPANY  ACT  OF 
1940 

Legal  Authority:  IS  USC  80a-6(c);  15 
USC  80a-37(a) 

CFR  Citation:  17  CFR  270.3c-2 

Legal  Deadline:  None 

Abstract  Review  of  Rule  3c-2  under  the 
Investment  Company  Act  of  1940 
(Definition  of  beneficial  ownership  in 
small  business  investment  companies) 
was  begun  by  the  Division  of 
Investment  Management  on  January  23. 
1991.  The  Division  expects  to  complete 
the  review  by  September  30, 1991. 

Timetable: 


Action 


Date  FR  Cite 


Begin  Review 
End  Review 


01/23/91 
09/30/91 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Carolyn  A.  Miller, 
Senior  Financial  Analyst,  Securities  and 
Exchange  Commission,  Division  of 
Investment  Management,  450  5th  Street. 
N.W.  SStop  10-6).  Washington.  DC 
20549,  202  272-2762 

RIN:  323S-AE25 

4844.  REVIEW  OF  RULE  7D-1  UNDER 
THE  INVESTMENT  COMPANY  ACT  OF 
1940 

Legal  Authority:  15  USC  80a-7(d):  15 
USC  80a-37(a) 

CFR  Citation:  17  CFR  270.7d-l 

Legal  Deadline:  None 

Abstract  Review  of  Rule  7d-l  under 
the  Investment  Company  Act  of  1940 


(regarding  conditions  and  arrangements 
for  Canadian  management  investment 
companies  seeking  permission  to 
register)  was  begun  by  the  Division  of 
Investment  Management  on  January  23. 
1991.  The  Division  expects  to  complete 
the  review  by  September  30. 1991. 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 


01/23/91 
09/30/91 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Carolyn  A.  Miller. 

Senior  Financial  Analyst.  Securities  and 
Exchange  Commission,  Division  of 
Investment  Management,  450  5th  Street. 
N.W.  (Stop  10-6).  Washington.  DC 
20549.  202  272-2762 

RIN:  3235-AE26 

4845.  REVIEW  OF  RULE  3A-2  UNDER 
THE  INVESTMENT  COMPANY  ACT  OF 
.1940 

Legal  Authority:  15  USC  80a-6(c):  15 
USC  80a-39(a) 

CFR  Citation:  17  CFR  270.3a-2 

Legal  Deadline:  None 

Abstract  Review  of  Rule  3a-2  under 
the  Investment  Company  Act  of  1940 
(Transient  investment  companies)  was 
begun  by  the  Division  of  Investment 
Management  on  January  23, 1991.  The 
Division  expects  to  complete  the  review 
by  September  30, 1991. 

Timetable: 


Action 


Date 


FRCIte 


Begin  Review 
End  Review 


01/23/91 
09/30/91 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Carolyn  A.  Miller. 

Senior  Financial  Analyst.  Securities  and 
Exchange  Commission,  Division  of 
Investment  Management,  450  5th  Street. 
N.W.  (Stop  10-6).  Washington.  DC 
20549.  202  272-2782 

RIN:  3235-AE27 


4846.  REVIEW  OF  RULE  30B2-1 
UNDER  THE  INVESTMENT  COMPANY 
ACT  OF  1940 

Legal  Authority:  15  USC  e0a-6(c):  15 
USC  80a-29;  15  USC  80a-37 

CFR  Citation:  17  CFR  270.30b2-l 

Legal  Deadline:  None 

Abstract  Review  of  Rule  30b2-l  under 
the  Investment  Company  Act  of  1940 
(Filing  of  copies  of  reports  to 
stockholders)  was  begun  by  the 
Division  of  Investment  Management  on 
Januarj'  23. 1991.  The  Division  expects 
to  complete  the  review  by  September 
30. 1991. 

Timetable: 


Action 


Date  FR  Ota 


Begin  Review 
End  Review 


01/23/91 
09/30/91 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Carolyn  A.  Miller, 
Senior  Financial  Analyst.  Securities  and 
Exchange  Commission.  Division  of 
Investment  Management.  450  Sth  Street, 
N.W.  (Stop  10-6).  Washington.  DC 
20549.  202  272-2762 

RIN:  3235-AE28 

4847.  REVIEW  OF  RULE  3A-3  UNDER 
THE  INVESTMENT  COMPANY  ACT  OF 
1940 

Legal  Authority:  15  USC  a0a-6(c):  is 
USC  80a-38{a) 

CFR  Citation:  17  CFR  270.3a-3 

Legal  Deadline:  None 

Abstract:  Review  of  Rule  3a-3  under 
the  Investment  Company  Act  of  1940 
(Certain  investment  companies  owned 
by  companies  which  are  not  investment 
companies)  was  begun  by  the  Division 
of  Investment  Management  on  January 
23. 1991.  The  Division  expects  to 
complete  the  review  by  September  30, 
1991. 

Timetable: 


Action 


Date  FR  Cite 


Begin  Review 
End  Review 


01/23/91 
09/30/91 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 
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Agency  Contact:  Carolyn  A.  Miller, 
Senior  Financial  Analyst,  Securities  and 
Exchange  Commission,  Division  of 
Investment  Management.  450  5th  Street, 
N.W.  (Stop  10-6),  Washington,  DC 
20549,  202  272-2762 

RIN:  3235-AE2g 

4848.  REVIEW  OF  RULE  17A-7  UNDER 
THE  INVESTMENT  COMPANY  ACT  OF 
1940 

Legal  Auttiorftr-  15  USC  80a-6{c);  15 
use  80a-3r(a) 

CFR  Citation:  17  CFR  270.17a-7 

Legal  Deadline:  None 

Abstract  Review  of  Rule  17a-7  under 
the  Investment  Company  Act  of  1940 
(Exemption  of  certain  purchase  or  sale 
transactions  between  an  investment 
company  and  certain  affiliated  persons 
thereof]  was  begun  by  the  Division  of 
Investment  Management  on  January  23, 
1991.  The  Division  expects  to  complete 
the  review  by  September  30,  1991. 

Timetalile: 


Action 


Date 


fRCItc 


Begin  Review 
End  Review 


01/23/91 
03/30/91 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Carolyn  A.  Miller, 
Senior  Financial  Analyst,  Securities  and 
Exchange  Commission,  Division  of 
Investment  Management.  450  5th  Street. 
N.W.  (Stop  10-6),  Washington,  DC 
20549.  202  272-2762 

RIN:  3235-AE30 

4849.  REVIEW  OF  RULE  30O-2  UNDER 
THE  INVESTMENT  COMPANY  ACT  OF 
1940 

Legal  Authority:  15  USC  80a-6(c);  15 
USC  8Ca-27:  15  USC  80a-37 

CFR  Citation:  17  CFR  270.30d-2 

Legal  Deadline:  None 

Abstract:  Review  of  Rule  30d-2  under 
the  Investment  Company  Act  of  1940 
(Reports  to  shareholders  of  unit 
investment  trusts)  was  begun  by  the 
Division  of  Investment  Management  on 
January  23,  1991.  The  Division  expects 
to  complete  the  review  by  September 
30,1991. 


TimetaM*: 


ActhM 


Dale 


FROM* 


Begin  Review 
End  Review 


01/23/91 
09/30/91 


Next  Action  Undetemnirted 

Small  Entities  Affected-  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Carolyn  A.  Miller, 
Senior  Financial  Analyst,  Securities  and 
Exchange  Commission,  Division  of 
Investment  Management,  450  5th  Street. 
N.W.  (Stop  10-6).  Washington.  DC 
20549,  202  272-2762 

RIN:  3235-AE31 

485a  REVIEW  OF  RULE  16A-1  UNDER 
THE  INVESTMENT  COMPANY  ACT  OF 
1940 

Legal  Autfiority:  15  USC  80a-6(c);  15 
USC  803-37(a) 

CFR  Citation:  17  CFR  270.16a-l 

Legal  Deadline:  None 

Abstract  Review  of  Rule  16a-l  under 
the  Investment  Company  Act  of  1940 
(Exemption  of  directors  of  registered 
accounts  from  election  requirement) 
was  begun  by  the  Division  of 
Investment  Management  on  January  23, 
1991.  The  Division  expects  to  complete 
the  review  by  September  30,  1991. 

Timetable: 


Action 


Date  FR  CNa 


Begin  Review 
End  Review 


01/23/91 
09/30/91 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Carolyn  A.  Miller. 
Senior  Financial  Analyst,  Securities  and 
Exchange  Commission,  Division  of 
Investment  Management.  450  5th  Street, 
N.W.  (Stop  10-6),  Washington,  DC 
20549,  202  272-2762 

RIN:  3235-AE32 

4851.  REVIEW  OF  RULE  57B-1  UNDER 
THE  INVESTMENT  COMPANY  ACT  OF 
1940 

Legal  Authority:  15  USC  80a-6(c);  15 
USC  80a-37(a);  15  USC  803-58 

CFR  Citation:  17  CFR  270.57b-l 

Legal  Deadline:  None 

Abstract  Review  of  Rule  57b-l  under 
the  Investment  Company  Act  of  1940 


(Exemption  for  downstream  affiliates  of 
business  development  companies)  was 
begun  by  the  Division  of  Investment 
Management  on  January  23, 1991.  The 
Division  expects  to  complete  the  review 
by  September  30, 1991. 

Timetable: 


Action 


Date  FR  Cite 


Begin  Review 
End  Review 


01/23/91 
09/30/91 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Carolyn  A.  Miller. 
Division  of  Investment  Management, 

Securities  and  Exchange  Commission, 
Division  of  Investment  Management. 
450  5th  Street,  N.W.  (Stop  10-6), 
Washington,  DC  20549,  202  272-2762 

RIN:  3235-AE33 

4852.  REVIEW  OF  RULE  3A-1  UNDER 
THE  INVESTMENT  COMPANY  ACT  OF 
1940 

Legal  Authority:  15  USC  aOa-37(a) 

CFR  Citation:  17  CFR  270.3a-l 

Legal  Deadline:  None 

At>8tract  Review  of  Rule  3a-l  under 
the  Investment  Company  Act  of  1940 
(Certain  prima  facie  investment 
companies)  was  begun  by  the  Division 
of  Investment  Management^on  January 
23. 1991.  The  Division  expects  to 
complete  the  review  by  September  30, 
1991. 

Timetable: 


Action 


DM*  FR  Cite 


Begin  Review         01/23/91 
End  Review  09/30/91 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Carolyn  A.  Miller, 

Senior  Financial  Analyst,  Securities  and 
Exchange  Commission.  Division  of 
Investment  Management,  450  5th  Street, 
N.W.  (Stop  10-6),  Washington.  DC 
20549,  202  272-2762 

RIN:  3235-/VE34 

4853.  REVIEW  OF  RULE  60A-1  UNDER 
THE  INVESTMENT  COMPANY  ACT  OF 
1940 

Legal  Authority:  IS  USC  80a-6(c):  15 
USC  80a-37(a);  15  USC  SOa-SO 
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CFR  Citation:  17  CFR  270.60a-l 

Legal  Deadline:  None 

Abstract  Review  of  Rule  60a-l  under 
the  Investment  Company  Act  of  1940 
(Exemption  for  certain  business 
development  companies)  was  begun  by 
the  Division  of  Investment  Management 
on  January  23,  1991.  The  Division 
expects  to  complete  the  review  by 
September  30, 1991. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 


01/23/91 
09/30/91 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Carolyn  A.  Miller, 

Senior  Financial  Analyst.  Securities  and 
Exchange  Commission,  Division  of 
Investment  Management,  450  5th  Street, 
N.W.  (Stop  10-6),  Washington.  DC 
20549,  202  272-2762 

RIN:  32Z5-AE35 

4854.  REVIEW  OF  FORM  N-1 
REGISTRATION  STATEMENT  OF 
OPEN-END  MANAGEMENT 
INVESTMENT  COMPANY 

Legal  Authority:  15  USC  77j;  15  USC 
77s(a):  15  USC  80a-37(a) 

CFR  Citation:  17  CFR  274.11;  17  CFR 
239.15 

Legal  Deadline:  None 

Abstract  Review  of  Form  N-1 
(Registration  statement  for  open  end 
management  investment  companies) 
was  begun  by  the  Division  of 
Investment  Management  on  January  23, 
1991.  The  Division  expects  to  complete 
the  review  by  September  30, 1991. 


Action 


Date 


FRCite 


Begin  Review 
End  Review 


01/23/91 
09/30/91 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Carolyn  A  Miller, 

Senior  Financial  Analyst.  Securities  and 
Exchange  Commission,  Division  of 
Investment  Management,  450  5th  Street, 
N.W.  (Stop  10-6),  Washington,  DC 
20549.  202  27^2762 

RIN:  3235-AE36 

4855.  REVIEW  OF  RULE  180  UNDER 
THE  SECURITIES  ACT  OF  1933 

Legal  Authority:  15  USC  77c(a)(2] 

CFR  Citation:  17  CFR  230.180 

Legal  Deadline:  None 

Abstract  Review  of  Rule  180  under  the 
Securities  Act  of  1933  (Exemption  of 
registration  of  interests  and 
participations  issued  in  connection  with 
certain  H.R.  10  plans)  was  begun  by  the 
Division  of  Investment  Management  on 
January  23, 1991.  The  Division  expects 
to  complete  the  review  by  September 


N.W.  (Stop  10-6),  Washington.  DC 
20549,  202  272-2762 

RIN:  3235-AE37 


4856.  •  PARTNERSHIP  ROLL-UP 
TRANSACTIONS 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  77f  to  77h:  15 
USC  77j:  15  USC  77s:  15  USC  78n(a);  15 
USC  78n(c);  15  USC  78n(e);  15  USC 
78w(a) 

CFR  Citation:  17  CFR  229,(Revi8ion);  17 
CFR  239.25,{Revision);  17  CFR 
239.34,(Revision):  17  CFR  240.14a- 
6.(Revision):  17  CFR  240.14c- 
2,(Revision):  17  CFR  240.14e-l,(Revision) 

Legal  Deadline:  None 

Abstract  The  Commission  has 
proposed  rules  that  are  intended  to 
enhance  the  quality  and  readability  of 
information  provided  to  investors  in 
connection  with  limited  partnership 
roll-up  transactions,  including  improved 
disclosure  concerning  risks,  adverse 
effects  and  conflicts  of  interest  present 
in  such  transactions.  The  rules  would 
apply  to  the  specified  transactions, 
which,  as  proposed,  include  the 
registration  of  securities  under  the 
federal  securities  laws. 


30,  1991. 

Timetable: 

Timetable: 

Action 

Date 

FR  ate 

Date 

FR  one 

Action 

NPRM 

06/25/91 

56  FR  28962 

Begin  Review 
End  Review 

01/23/91 
09/30/91 

NPRM  Comment 
Period  End 

08/09/91 

■ 

Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Carolyn  A  Miller, 
Senior  Financial  Analyst.  Securities  and 
Exchange  Commission,  Division  of 
Investment  Management.  450  5th  Street 


Next  Action  Undetemfiined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Meredith  B.  Cross. 
Attorney  Fellow.  Office  of  Chief 
Counsel,  Securities  and  Exchange 
Commission,  Division  of  Corporation 
Finance,  450  5th  Street,  NW., 
Washington,  DC  20549,  202  272-2573 

RIN:  3235-AE45 


SECURITIES  AND  EXCHANGE  COMMISSION  (SEC) 
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4857.  MULTIJURISDICTIONAL 
DISCLOSURE  AND  MODIFICATIONS 
TO  THE  CURRENT  REGISTRATION 
AND  REPORTING  SYSTEM  FOR 
CANADIAN  ISSUERS 

Significance:  Agency  I*riority 


Legal  Authority:  15  USC  77s;  15  USC 
781;  15  USC  78m;  15  USC  78n;  15  USC 
78o;  15  USC  78p:  15  USC  78w;  15  USC 
77ddd(d):  15  USC  77g;  15  USC  77h;  15 
USC  77j 

CFR  Citation:  17  CFR  200;  17  CFR  210: 
17  CFR  229: 17  CFR  230: 17  CFR  239: 17 


CFR  240: 17  CFR  249;  17  CFR  260: 17 
CFR  269 

Legal  Deadline:  None 

Abstract  The  Commission  has  adopted 
a  multijurisdictional  disclosure  system 
consisting  of  rules,  forms  and  scliedules 
that  will  facilitate  cross-border 
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offerings  of  securities  and  continuous 
reporting  by  specified  Canadian  issuers. 
Canadian  issuers  meeting  certain 
eligibility  criteria  generally  may  register 
and  report  with  the  Commission  by 
providing  disclosure  documents 
prepared  in  accordance  with  the 
requirements  of  Canadian  regulatory 
authorities.  Additionally,  tender  offers 
for  Canadian  companies  may  be  made 
in  accordance  with  Canadian  rules  in 
speciHed  circumstances  where  a  limited 
number  of  shareholders  reside  in  the 
United  States.  In  connection  with  this 
system,  the  Commission  also  revised 
existing  rules  and  forms  to  permit 
registration  and  reporting  by  Canadian 
foreign  private  issuers  on  an  equal 
basis  with  all  other  foreign  private 
issuers.  One  of  those  revisions  has  the 
effect  of  exempting  Canadian  foreign 
private  issuers  from  certain  proxy  and 
insider  report  requirements.  In  addition, 
certain  Canadian  persons  may  act  as 
sole  trustees  in  connection  with 
indentures  qualified  under  the  Trust 
Indenture  Act  of  1939  relating  to 
securities  offered  under  the  system,  and 
(cont) 

Timetable: 


Action 


Dale  FR  CN* 


ANPRM 

02/28/85 

50  FR  9281 

ANPRM 

07/15/85 

CodMnent 

Period  End 

NPRM 

07/26/89 

54  FR  32226 

NPRM  Comment 

10/31/89 

54  FR  32226 

Period  End 

Revised  NPRM 

11/02/90 

55  FR  46288 

Final  Action 

06/21/91 

56  FR  30036 

Final  Action 

07/01/91 

Effective 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  exemptions  from  certain 
provisions  of  that  Act  are  available  for 
those  indentures.  The  requirements  of 
Form  F-10  and  Form  40-F  that  financial 
statements  be  reconciled  to  U.S.  GAAP 
will  not  apply  to  any  form  filed  after 
July  1, 1993 

Agency  Contact  Anita  T.  Klein. 

Special  Counsel,  International 
Corporate  Finance,  Securities  and 
Exchange  Commission,  Division  of 
Corporation  Finance,  450  5th  Street, 
NW.,  Washington,  DC  20549.  202  272- 
3246 

RIH:  3235-AC64 


4856.  RULES  AND  FORMS  TO 
IMPLEMENT  THE  TRUST  INDENTURE 
REFORM  ACT  OF  1990 

Legal  Authority:  15  USC  77e\  15  USC 
77f;  15  USC  77g:  15  USC  77h;  15  USC 
77j;  15  USC  77v,  15  USC  77ddd;  15  USC 
77eee;  15  USC  77ggg;  15  USC  77hhh:  15 
USC  77jjj;  15  USC  77nnn;  15  USC  77sss; 
15  USC  78d-l;  15  USC  78d-2 

CFR  Cttatfon:  17  CFR  200  (Revision); 
17  CFR  229  (Revision);  17  CFR  260 
(Revision);  17  CFR  269  (Revision) 

Legal  Deadline:  None 

Abstract:  The  Commission  has  adopted 
rules  and  forms  to  implement  the  Trust 
Indenture  Reform  Act  of  1990.  The 
adopted  rules  and  forms  are  to  be  used 
as  follows:  (a)  applying  for  exemptions 
from  one  or  more  provisions  of  the  Act; 
(b)  obtaining  a  determination  as  to  the 
eligibility  of  trustees  under  indentures 
relating  to  securities  to  be  offered  on  a 
delayed  basis;  (c)  obtaining  a 
determination  as  to  the  eligibility  of 
foreign  persons  to  act  as  sole  trustee 
under  qualified  indentures;  and  (d) 
obtaining  an  order  staying  a  trustee's 
duty  to  resign.  Existing  forms  also  were 
amended  to  conform  to  amendipents  to 
the  Act  that  no  longer  authorize  refusal 
of  qualification  on  the  basis  of  pre- 
default  conflicts  of  interest. 

Timetable: 


Action 


Date  FR  CMe 


05/15/91     56  FR  22312 


Final  Action  05/08/91 

Rules  eff. 

5/8/91;  Forms 

eff.  upon  pub. 

in  F.R. 

5/15/91. 
Final  Action 

Effective 

SmaR  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Impact  Analysis 

Agency  Contact  Felicia  Smith,  Special 
Counsel,  Office  of  Chief  Counsel, 
Securities  and  Exchange  Commission, 
Division  of  Corporation  Finance.  450  5th 
Street,  NW.,  Washington,  DC  20549.  202 
272-2573 

RIN:  3235-AE13 

4659.  •  PRIMARY  OFFERINGS  BY  THE 
EUROPEAN  BANK  FOR 
RECONSTRUCTION  AND 
DEVELOPMENT 

Legal  Auttiortty:  22  USC  2901;  15  USC 
77s(a) 


CFR  Citation:  17  CFR  290 

Legal  Deadline:  None 

Abstract  The  Commission  adopted  a 
regulation  which  specifies  periodic  and 
other  reports  to  be  filed  with  it  by  the 
European  Bank  for  Reconstruction  and 
Development  pursuant  to  the  European 
Bank  for  Reconstruction  and 
Development  Act.  The  regulation  will 
ensure  the  availability  of  information 
about  the  European  Bank  for 
Reconstruction  and  Development  for 
investors  who  may  purchase  securities 
issued  by  that  institution. 


Timetable: 

Action 

Date 

FR  Cite 

Final  Action 

Final  Action 

Effective 

07/08/91 
07/15/91 

56  FR  32081 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Richard  M.  Kosnik. 
Chief,  International  Corporate  Finance, 
Securities  and  Exchange  Commission. 
Division  of  Corporation  Finance,  450  5th 
Street.  NW.,  Washington,  DC  20549,  202 
272-2385 

RIN:  3235-AE56 

4860.  •  OFFERINGS  BY  THE 
INTERNATK>NAL  FINANCE 
CORPORATION 

Legal  Authority:  22  USC  282m:  15  USC 

77s(a) 

CFR  Citation:  17  CFR  289 

Legal  Deadline:  None 

Abstract  The  Commission  adopted  a 
regulation  which  specifies  periodic  and 
other  reports  to  be  filed  with  it  by  the 
International  Finance  Corporation 
pursuant  to  the  International  Finance 
Corporation  Act  as  amended.  The 
regulation  will  ensure  the  availability  of 
information  about  the  International 
Finance  Corporation  for  investors  who 
may  purchase  securities  issued  by  that 
institution. 

Timetable: 


Data 


FRCite 


07/08/91 

07/15/91     56  FR  32078 


Final  Action 

Final  Action 

Effective 

Small  Entitiss  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Ridiaid  M.  Kosnik. 

Chief,  International  Corporate  Finance. 
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Securities  and  Exchange  Commission, 
Division  of  Corporation  Finance,  450  5th 
Street,  NW..  Washington.  DC  20549.  202 
272-2385 

RIN:  3235-AE58 


4861.  INITIATION  OR  RESUMPTION 
OF  QUOTATIONS  WITHOUT 
SPECIFIED  INFORMATION 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  78w;  15  USC 
78c:  15  USC  78j(b);  15  USC  78o(c):  15 
USC  78q(a);  15  USC  76w(a) 

CFR  Citation:  17  CFR  240.l5c2-ll 

Legal  Deadline:  None 

Abstract  Rule  15c2-ll  governs  the 
submission  and  publication  of 
quotations  by  brokers  or  dealers  for 
certain  over-the-counter  securities.  The 
rule  applies  principally  to  the  initiation 
or  resumption  of  quotations  in  the 
National  Daily  Quotation  Service, 
which  is  also  known  as  the  "pink 
sheets."  The  Commission  adopted 
amendments  to  the  rule  that  are 
intended  to  clarify  and  enhance  a 
broker-dealer's  obligation-to  obtain  and 
maintain  information  before 
commencing  or  resuming  quotations  in 
the  pink  sheets.  The  amendments 
further  the  Commission's  efforts  to 
combat  fraud  and  manipulative  conduct 
in  the  penny  stock  market. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

09/15/89 

54  FR  39194 

NPRM  Comment 

12/01/89 

Period  End 

Final  Action 

04/17/91 

56  FR  19149 

Final  Action 

06/01/91 

Effective 

SmaH  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Nancy  J.  Sanow, 
Assistant  Director.  Securities  and 
Exchange  Commission.  Division  of 
Market  Regulation,  450  5fh  Street,  NW., 
Washington,  DC  20549.  202  272-2848 

RIN:  3235-/VA48 


4862.  EXEMPTION  OF  STOCK 
CONTAINED  IN  STANDARDIZED 
MARKET  BASKETS  FROM  SECTION 
12(A)  OF  THE  SECURITIES 
EXCHANGE  ACT  OF  1934 

Legal  Authority:  is  USC  78a;  15  USC 
78c;  15  USC  78f;  15  USC  781;  15  USC 
78w 

CFR  Citation:  17  CFR  240.12a-7 

Legal  Deadline:  None 

Abstract  The  Commission  has  adopted 
Rule  12a-7,  which  exempts  from  the 
registration  provisions  of  Section  12(a) 
of  the  Securities  Exchange  Act  of  1934 
securities  that  are  traded  as  part  of  a 
market  basket  transaction,  provided 
that  each  component  security  otherwise 
is  a  national  market  system  security 
and  is  listed  and  registered  on  another 
national  securities  exchange  or  quoted 
on  the  National  Association  of 
Securities  Dealers  Automated 
Quotation  System.  In  addition,  to  be 
eligible  for  an  exemption  pursuant  to 
Rule  12a-7,  the  stocks  must  be  part  of  a 
standardized  market  basket  containing 
at  least  100  securities.  The  exemption  is 
applicable  only  to  facilitate  the  trading 
of  securities  as  part  of  a  standardized 
market  basket  that  previously  has  been 
approved  for  exchange  trading  by  the 
Commission  pursuant  to  Section  19(b) 
of  the  Act.  The  rule  will  reduce  costs  to 
national  securities  exchanges  because 
without  the  exemption  such  exchanges 
would  either  have  to  apply  for  unlisted 
trading  privileges  or  register  under 
Section  12  of  the  Act  those  securities 
that  are  only  traded  on  their  exchange 
as  part  of  a  market  basket. 

Timetable: 


Action 


Date  FR  Cite 


NPRIMI  03/28/90    55  FR  11387 

NPRM  Comment  04/27/90 

Period  End 

Final  Action  06/11/91     56  FR  28320 

Final  Action  07/22/91 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Sharon  Lawson, 
Special  Counsel,  Division  of  Market 
Regulation,  Securities  and  Exchange 


Commission,  450  5th  Street,  NW.. 
Washington,  DC  20549,  202  272-2406 

RIN:  3235-AD84 

4863.  •  MONEY  MARKET  FUND  RULE 
PROPOSALS 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  80a-2(a)(4l); 
15  USC  80a-22 

CFR  Citation:  17  CFR  270.2a-7 

Legal  Deadline:  None 

Abstract  On  February  13, 1991,  the 
Commission  adopted  several 
amendments  to  rules  and  forms 
affecting  money  market  funds,  including 
rule  2a-7.  Among  other  things,  the 
amendments  require  money  market 
fund  boards  to  approve  or  ratify  the 
purchase  of  securities  rated  by  only  one 
NRSRO  or  unrated  securities.  Following 
adoption  of  the  amendments,  the 
Commission  was  advised  that  this 
requirement  would  impose  a  significant 
burden  on  tax  exempt  money  market 
funds  because  a  large  number  of  the 
instruments  in  which  they  invest  are 
unrated  or  rated  by  only  one  NRSRO. 
Consequently,  on  April  8, 1991  the 
Commission  proposed  that  tax  exempt 
money  market  funds  be  excluded  from 
this  requirement.  This  amendment  was 
adopted  by  the  Commission,  as 
proposed,  on  May  13, 1991  and  became 
effective  on  June  1, 1991. 

Timetable: 


Action 


Date  FR  Cite 


Final  Rule  02/27/91     56  FR  8113 

Final  Rule  05/31/91    56  FR  26028 

Amended 

Final  Action  05/31/91     56  FR  26028 

Final  Action  06/01/91 

Effective 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact  Ell  A.  Nathans. 

Attorney.  Securities  and  Exchange 
Commission,  Division  of  Investment 
Management.  450  5th  Street.  NW.. 
Washington,  DC  20549,  202  272-3021 

RIN:  3235-AD91 

[FR  Doc.  91-22949  Filed  10-18-91:  8:45  am| 
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The  Regulatory  Flexibility  Act  (5  U.S.C.  601)  requires  that  agencies  publish  regulatory  agendas  identifying 
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Small  Businesses 


Small  Businesses    Cont. 


Small  Businesses— Cont. 


Seq. 
No. 


5 

6 

7 
10 

16 

16 
19 

23 

24 

25 

28 

123 

129 

130 

136 
145 

151 
154 
156 

197 

196 

200 

305 

312 

315 
316 

319 
320 


TiUe 


USDA 


Establish  a  Processor-Funded  Milk  Promotioft 
Program 

Revision  of  Regulations  Governing  the  In- 
spection and  Grading  Services  of  Manufac- 
tured or  Processed  Dairy  Products 

Mushroom  Promotion,  Research,  and  Con- 
sumer Information  Order 

Policy  Statement  and  Regulations  Governing 
Availatxiity  o(  Totiacco  Inspection  Services 
to  Burtey  Tobacco  on  Designated  MarVets 

Fees  and  Ctiarges.  Mandatory  Tobacco  in- 
spection 

Fee  Increase  for  Dairy  Grading  Program 

Lime  Reaoorch.  Promotion  artd  Consumer  Irv 
formation  Oder 

Proposed  New  Marketing  Agreement  and 
Order  for  Seedless  European  Cucumt>ers 

Amendment  of  Honey  Research,  Promotion, 
and  Consumer  Order 

Amerxlment  of  Potato  Research  and  Promo- 
tion Plan 

Federal  Policy  for  the  Protection  of  Human 
Subjects 

Adverse  Decisions  and  Administrative  Ap- 
peals FmHA  Instniction  1900-B 

Deny  CredH  to  Applicants  Delinquent  on  any 
Federal  Debt;  Except  Wtien  tt>e  Delinquerv- 
cy  Is  an  FmHA  Farm  Program  Loan 

Rural  Rental  Housing  Loan  Policies,  Proce- 
dures and  Authorizations  -  Processing 
Preapplications 

Implementation  of  the  Fact  Act  of  1990 

Adverse  Decisions  and  Administrative  Ap- 
peals FmHA  Instnjction  1900-B 

Secunty  Servicing  for  Multiple  Housing  lu>ans 

Community  Programs  Guaranteed  Loans 

Disaster  Assistance  for  Rural  Business  Enter- 
prises 

Food  Distribution  Programs  -  Paperwortt  Re- 
duction 

Food  DistritMjtion  Programs  -  Implementation 
of  1990  Farm  Bill 

State  Processing  and  National  Commodity 
Processing  Activities 

Section  22  Import  Quotas 

Reportir>g  Requirements  Related  to  Tobacco 
Exports 

Regulations  Governing  the  Operation  of  the 
Export  EnhanceitMnt  Program  (EEP) 

Sugar  To  Be  Re-Exported  in  Refined  Form, 
Sugar  To  Be  Re-Exported  in  Sugar  Corv 
taining  Products  and  Sugar  for  Production 
of  Pdyhydric  Alcohol 

Species  Surplus  to  Domestic  Manufacturing 
Needs 

Retention  of  Downpayment  ori  Timber  Sale 
Contracts 


Seq. 
Na 


340 
347 

366 

371 
399 


411 
424 

433 
441 
490 


500 

509 
516 
522 

524 
525 
527 

528 
534 
535 

536 

537 

540 
541 


Title 


Graduated  Rate  Fee  System 

Requesting  Review  of  National  Forest  Plans 

and  Project  Decisions 
Audits  of  Institutions  of  Higher  Education  and 

Other  Nonprofit  Organizations 
Rural  Business  Incubator  Project 
Amendments  to  REA's  Tetephorw  Program 

regulations  required  by  Subtitle  D  of  ttte 

Rural  Economic  Development  Act  of  1990 


000       «•» 


Protection  of  Human  Subjects 

Public  Works  and  Development  Facilities  Pro- 
grams -  Grant  DistHirsements 

Public  Infonnation 

Revisions  to  Short  Supply  Reguiatkyis 

Restnctions  Upon  the  Use  of  Information 
Obtained  by  Voluntary  Fishery  Data  Collec- 
tors 

Amendment  15  to  ttte  Fishery  Management 
Plan  for  the  Benng  Sea  and  Aleutian  Is- 
lands and  Amendment  20  to  the  FMP  for 
Groundfish  of  the  Gulf  of  Alaska 

Amendment  6  to  tfie  Pacifk:  Coast  Ground- 
fish  Fishery  Management  Plan 

Foreign  Fishing  Poundage  and  Permit  Fees 
for  1992 

Regulatory  Amerxlment  To  Implement  a 
Comprehensive  Data  Collection  Program 
for  U.S.  Fishing  Vessels  arxl  Certain  Har- 
vesting Vessels  for  the  Pacific  Coast 
Groundfish  Fistiery 

Nontrawl  Sablefish  Regulatory  Amendment 
Urtder  the  Pacific  Coast  Groundfish  FMP 

Black  Rockfish  Regulatory  Amendment 
Under  the  Pacific  Coast  Groundfish  FMP 

Roller  Trawl  Regulatory  Amendnoent  Under 
the  Pacific  Coast  Groundfish  Fishery  Man- 
agement Plan 

Sea  Turtle  Conservation;  Shrimp  Trawling 
Requirements 

Amendment  4  to  ttie  Gulf  of  litexioo  Reef 
Fish  Fishery  Management  Plan 

Shallow-Water  Grouper  Regulatory  Amend- 
ment Under  the  Gulf  of  Mexico  Reef  Fish 
Fishery  Managemerrt  Plan 

Regulatory  Amendment  Prohitjiting  Landing 
of  Surf  Clams  and  Ocean  Ouahogs  on  the 
Same  Trip 

Regulatory  Amendment  for  Red  Grouper, 
Amberjack.  and  Vermilion  Srwpper  Under 
the  Gulf  of  Mexico  Reef  Fish  FMP 

Pacific  Whiting  Regulatory  Amendment  for 
1992 

Regulatory  Amendment  for  Set  Nets  South  of 
38  Degrees  North  Latitude  -  Pacific  Coast 
Groundfish  Fistiery 


Seq. 
No. 


545 


563 


564 

565 

566 

570 


577 


582 


597 


604 
608 
619 
622 


630 


632 


648 


664 

669 
671 

674 

676 

678 

661 

684 

685 


TiUe 


lmplementatK>n  of  Management  kileasures  in 
ttie  Atlantic  Swordfish  Fishery 

Interim  Exemptkxi  Governing  the  Incidental 
Taking  of  Mahne  Mammals  Dunng  Corrv 
meroal  Fishing  Operations 

Fishermen's  Protective  Act 

Amendment  4  to  the  Fishery  Management 
Plan  for  the  Northeast  Multispecies  Fishery 

Adantic  Bluefin  Tuna  Fishery 

Amendment  16  to  the  Fishery  dtenagemenl 
Plan  for  Groundfish  of  the  Bering  Sea  and 
Aleutian  Islands  and  Amendment  21  to  tt>e 
FMP  for  Groundfish  of  the  Gulf  of  Alaska 

Regulatory  Amendment  for  Red  Snapper-Golf 
of  Mexico  Reef  Fish  Fishery  Management 
Plan 

Endangered  and  Tlveatened  Specwr.  Peti- 
tion To  List  Sockeye  Salmon  in  ttte  Snake 
River,  ID 

Regulation  To  Control  Illegal  Fishing  in  the 
Exclusive  Economic  Zona  (EEZ)  and  Over- 
fishing Outside  the  EEZ 

Regulatory  Amendment  -  South  Pacific  Tuna 
Fisheries 

Stone  Crab  Fishery  of  the  Gulf  of  Mexico  - 
Amendment  4  To  Define  Overfishing 

Amendmem  3  to  the  Gulf  of  Mexico  Reef 
Fish  Fishery  Management  Plan 

Proposed  Regulations  for  Allocatxy)  of  Pacif- 
ic Halibut  in  Regulatory  Area  4E  of  tt«e 
Eastern  Bering  Sea 

Pacific  Whiting  Inshore-Offshore  ANocation 
Regulatory  Amerxlment  Under  the  Paafic 
Coast  Groundfish  FMP 

Shalhjw-Water  Reef  Fish  Fishery  of  Puerto 
Rico  and  the  US.  Virgin  Islands:  Mesh- 
Size  Modification 

Administration  of  a  Uniform  Patent  Policy 
With  Respect  to  Doinestic  Rights  in  Inven- 
tNms  Made  by  Government  Employees 


000 


Onjg-Free  Workforce  (DAR  Case  88-083) 
Mentor-Protege  (DAR  Case  90-314) 
Uncomperaated  Overtime  (DAR  Case  90- 

316) 
Suspension  of  Liqutdated  Damages   (DAR 

Case  90-336) 
Customary  Progress  Payment  Rales  (DAR 

Case  91-002) 
Federal  Polwy  for  the  Protection  of  Human 

Subjects 
Human  Immunodefttiency  Virus  (HIV-1)  (DoO 

Directive  6465.1) 
Product   Ouakty   Deficiency   Reports   (OAR 

Case  69-073) 
Revision  to  Liability  Clause  at  252.247-7110 

(OAR  Case  69-113) 
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SmaN  B«Mln«ss«*— Conl. 


Na 


68e 

689 
690 
696 
700 
711 
713 
715 
719 
728 

733 

734 

735 


750 
75B 

835 
844 

877 

878 
879 

882 
890 

895 
901 

902 


T«« 


Rewrite  ol  Itw  OOO  FAR  Sup()4emenl  (OAR 
Ca««90-740a) 

Rewnte  o4  m«  DOO  FAR  Supptoflwnl  (DAR 
Case  90-743b) 

Rewnte  of  the  DOO  FAR  Suppleinent  (DAR 
C^ase  90-743C) 

Cost  or  Pnang  TtweshoM  (DAR  Case  90- 
303) 

SmaN  Disadvantaged  Business  Definitions 
(OAR  Case  90-309) 

Bundling  of  Requirements  (OAR  Case  90- 
334) 

EoorKxnc  Adjustment  Program,  PL  101-510, 
Sec  4002  (DAR  Case  91-301) 

Part  326.  Enforcement;  Qass  II  Admmistra- 
live  Penalties 

Part  325,  Processing  Department  of  tt>e  Army 
Permits 

Air  Force  Logistx:s  Command  Federal  Acqu»- 
siton  Regulation  Supplement  Special  Con- 
tracting Mettiods,  Ver>dor  Rating  System 

Civilian  Health  and  MedK:al  Program  of  ttie 
Unifom>ed  Services  (CHAMPUS)-  Supple- 
mental Insurance   Plans  (DoD  60t08-R) 

Civilian  Health  ar>d  Medical  Program  of  tfie 
Uniformed  Services  (CHAMPUS),  Mental 
Health  Services 

(OoO  6010  8-R) 

Civilian  Health  and  Medical  Program  of  the 
Uniformed  Services  (CHAMPUS);  Mental 
Health  Services 

(OoD  6010.8-Rf 


Na 


EO 


Javits  Gifted  and  Talervted  Students  Educa- 
tion Program 
Rotection  of  Human  Subiects  m  Researcti 


ooc 


IModal    Federal    Policy    for    Protection    of 

Human  Research  Subjects 
Fixed  OtMigation  Awards 


HHS 


^4ondiscnmlnatx}n  Requrements  (Including 
on  ttie  Basis  of  Sex  or  Religion)  Applicat>le 
lo  Block  Grants  and  Standard  Nondiscnm- 
Ination  Procedures  Applicable  to  Certain 
Other  Programs 

Pnnciples  for  Determining  Costs  and  Cost 
Allocation  Procedures  Applicable  to 
Grants,  Contracts,  artd  Other  Agreements 
for  Work  Performed  by  Hospitals 

Equal  Opportunity  in  Employment  Public 
Bfoadcasting,  Public  Radio  and  PuMc 
Telecommunications  Entties  Receiving 
Federal  Funds  from  the  Ckxporatwn  lor 
Public  Broadcasting 

CivH  Money  Penalties  for  VolatKins  Relating 
to  Medical  Supplemental  Policies 

Title  VI  of  the  CRA  of  1964.  Subpart  B- 
NatKxial  Oiigin  Discrimination  *)  Programs 
Recei.  rig  Fed.  Financial  Assistance  from 
ttie  DHHS  Against  Persons  of  Limited  Eng- 
lish Proficiency 

Uniform  Admmtstratrve  Requirements  for 
Grants  and  Cooperative  Agreements 

Enforcement  of  f^ondtscnrmnatkxi  on  ttie 
Basis  of  Handicap  m  Federally  Assisted 
Programs 

Federal  Policy  lor  the  Protection  of  Human 
Subjects 


976 


1032 
1034 

1035 


1036 
1040 

1041 

1059 

1107 

1122 
1125 
1134 
1135 
1137 

1139 

1145 
1150 

1157 
1159 

1164 

1168 

1177 
1179 

1180 

1184 
1185 
1193 
1196 

1197 


Title 


Old-Age,  Survivors,  and  Oisabiiity  Insurance 
Program;  Extension  of  Social  Security  Cov- 
erage to  Certain  Wortiers;  Medicare  Only 
Coverage  of  Certain  State  and  Local  Gov- 
ernment Employees 

Food  Labeling  Review 

VoKiotary.  Fee-of-Service  Seafood  Inspection 
Program 

Revocation  of  the  Permanent  Ustings  tor 
Use  of  FDAC  Red  No.  3  in  Food  and 
Ingested  Drugs 

Salmonella  Enteritidis  In  Shell  Eggs 

Implementation  of  the  Safe  Medwal  Devices 
Act  of  1990 

Mandatory  HACCP  Seafood  Inspection  Pro- 
gram 

Protection  of  Human  Subtects;  Informed  Con- 
sent Standards  for  Institutional  Review 
Boards  lor  Clinical  Investigations 

Revised  Effective  Date  of  Medlcare/Medicaid 
Provider  Agreement  and  Supplier  Participa- 
tion (HSQ-139-P) 

Fee  Schedule  for  Certified  Nurse-Midwife 
Services  (8PO-496-P) 

Requirements  for  Coverage  of  Seat  Lifts 
(BPD-607-P) 

Resident  Assessment  in  Long  Term  Care 
Facilities  (HSO-180-P) 

HMO/CMP  Adjusted  Community  Rate  Pro- 
posals and  Other  Provisions  (OCC-011-P) 

Schedule  of  Limits  on  Home  Health  Agency 
Costs  Per  Visit  for  Cost  Reporting  Penods 
Beginning  on  or  After  7/1/91  (BPD-679- 
NC) 

Umform  Electronic  Cost  Reporting  System  lor 
Hospitals  (BPO-689-F) 

Case  Management  (MB-27-P) 

06RA  '90  and  Miscellaneous  Managed  Care 
Technical  Amerxjments  (MB-044-P) 

Medicare,  Medicaid  and  CLIA  Programs:  In- 
spection and  Certification  Procedures  lor 
Laboratones  (HSO-193-P) 

Pre-admission  Review  and  Authorization, 
Outpatient  Surgery.  Pre-admission  Diag- 
nostic Testing  and  Same  Day  Surgery 
Under  Medicaid  (MB-021P) 

Designation  of  Regional  Carriers  to  Process 
Claims  tor  Durable  Medical  Equipment 
Prosthetics,  Orthotics  and  Supplies  (BPO- 
102-P) 

Requffements  for  Enrollment  in  or  Payment 
for  Certain  Employer  Group  Health  Plans 
(MB-047-P) 

Medicare/Medicald  Revaluation  of  Assets 
(BP0-311-F) 

Participation  in  CHAMPUS  and  CHAMPVA, 
Hospital  Admissions  for  Veterans.  Dis- 
ctiarge  Rights  Notice,  and  Hospital  Re- 
sponsit)ility  for  Emergency  Care  (BPD-393- 
FC) 

Denial  of  Payment  for  Substandard  Quality 
Care.  Review  of  Beneficiary  Complaints 
(HSQ-132-F) 

Payment  for  Services  of  Certified  Registered 
Nurse  Anesthetists  (BPD-423F) 

Prohibitnn  on  Unbundling  of  Hospital  Outpa- 
tient Services  (BPD-426-F) 

Payment  for  Clinical  Psychotogists"  Services 
in  CUmcs  (BP0-495-IFC) 

Clinical  Latxxatory  Improvement  Amend- 
ments of  1988;  Fee  Ojllection  (HSO-177- 
F) 

Payment  Adjustments  for  Hospitals  That 
Serve  a  Disproportionate  Number  of  Low- 
Income  Patients  (MB-017-IFC) 


Seq. 

No. 


1199 
1201 

1204 
1205 

1207 

1209 
1210 
1211 
1218 
1224 
1227 


1232 
1233 


1239 
1240 

1243 

1246 

1247 
1249 
1252 
1257 
1261 

1265 

1268 

1325 
1349 

1356 
1369 


Title 


Survey  Requirements  and  Alternative  Sanc- 
tions for  Home  Health  Agencies  (HSQ-169- 
F> 

Medicare.  Medicaid  and  CLIA  Programs: 
Regulations  Implementing  the  Clinical  Lab- 
oratory Improvement  Amendments  of  1988 
(CLIA'  88)  (HSO-176-F) 

Enforcement  of  Laboratory  Requirements 
(HSO-179-F) 

Granting  and  Withdrawal  of  Deeming  Author- 
ity to  Private  Nonprofit  Accreditation  Oga- 
nizations  and  State  Licensure  Agencies  for 
Laboratones  (HSO-181-F) 

Limit  on  Payment  for  Cost  of  an  Intraoculaf 
Lens  Furnished  by  a  Hospital  on  an  Outpa- 
tient Basis  (BP0-649-F) 

Payment  Change  for  Home  Dialysis  (BPD- 
690-F) 

Medicare  Payment  for  Hospice  Care  (BPD- 
691 -FC) 

Fee  Schedule  for  Physicians'  Services  (BPO- 
712-F) 

Revised  Procedures  for  Paying  Claims  from 
Providers  of  Medicare  Services  (BPO-93-N) 

Medicare  Economic  Index  Update  Effective 
January  1,  1992  (BPD-714-N) 

Self-Implementing  Coverage  and  Payment 
Provisions  of  Omnibus  Budget  Reconcilia- 
tion Act  of  1990  (BPD-725-FC) 

Medicaid  Oug  Rebate  Program  (MB-046-IFC) 

Update  of  Ambulatory  Surgical  Center  Pay- 
nient  Rates  Effective  October  1,  1991  and 
Additions  to  and  Deletions  from  the  Cur- 
rent Ijst  of  Covered  Surgical  Procedures 
(BPO-710-NC) 

Continuous  Use  of  Durable  Medical  Equip- 
ment (BPD-742-IFC) 

Reporting  Requirements  for  Financial  Rela- 
tionstiips  Between  Physicians  and  Health 
Care  Entities  that  Furnish  Selected  Items 
and  Services  (BPO-100-FC) 

Medicaid  Drug  Use  Review  Program  and 
Electronic  Claims  Management  System  for 
Outpatient  Drug  Claims  (MB-050-IFC) 

Effect  of  Appeals  on  Hospital-Specific  Portion 
of  the  Prospective  Payment  Rate  (BPO- 
368-F) 

Requirements  for  Long  Term  Care  Facilities 
(BPD-396-F) 

Explanation  of  Rights  and  Other  HMO/CMP 
Provisions  (BPD-422-F) 

Fee  Schedules  for  Radiologist  Services 
(BPD-478-F) 

Payment  for  Epoetin  (EPO)  Furnished  to 
ESRD  Patients  (BPD-652-IFC) 

Changes  to  the  Inpatient  Hospital  Prospec- 
tive Payment  System  and  Fiscal  Year  1992 
Rates  (BPD-711-P) 

(Ganges  to  the  End-Stage  Renal  Disease 
(ESRD)  Payment  Methodology  and  Pro- 
posed Composite  Payment  Rates  for  Out- 
patient Maintenance  Oalysis  Services 
(BPD-624-P) 

Data  Match  Reporting  Requirements  (BPO- 
09e-GN) 


HUD 


Nepotism    Restrictions    Applicable    to    HUD 

Grantees  (S-19-91;  FR-3075) 
Prepayment  of  a  HUD-lnsured  Mortgage  by 

an  Owner  of  Low  Income  Housing  (S-10- 

91;FR-2978) 
Protection  of  Human  Subjects  m  Research 

(S-6-83;  FR-1807) 
Appraisals;  Home  Inspections  (H-16-91:  FR- 

3027) 
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Small  Busineaaaa— Cent. 


SmaH  Busineuaa— Cent. 


Seq. 
No. 


1386 
1406 

1424 
1442 
1477 

1492 


1545 
1552 

15€t 

1602 

1603 

1605 


1619 
1672 
1700 
1779 


18C4 

1837 

1838 
1852 
1854 

1858 

1021 

1969 
1975 


THIa 


1984 

1985 
1993 

2018 
2030 
2048 


GNMA  Request  for  Full  Insurance  on  Coin- 
surance Loans  (H-19-91;  FR-2951) 

Minimum  Mortgagor  Equity  Applk^ble  to 
Most  FHA  Single  Family  Mortgagors  (H-3- 
91;  FR-2939) 

Information  on  Early  FHA  Mortgage  Defaults 
(H- 13-91;  FR-3020) 

Architectural  Barners  Act-Appllcatiility  to 
CDBG  Activities  (CPO-8-90:  FR-2820) 

Empicymeni  Opportunities  for  Businesses 
and  Lower  Income  Persons  in  Connection 
with  Assisted  Projects  (FHEO-6-90:  FR- 
2898) 

Public  Housing-Contracting  with  Resident- 
Ovmer  Businesses  (P-7-90;  FR-2856) 


DOI 


Migratory  Bird  Hunting 

National  Wildlrte  Refuges:  Adding  to  Areas 
Open  to  Hunting  and  Fishing 

Coriferring  Designated  Port  Status  on  Balti- 
more. MD 

Migratory  Bird  Hunting  and  Conservation 
Stamp  (I>x;k  Stamp)  Contest 

Reluge-Specific  Hunting  Regulations:  Use  of 
Non-to«ic  Steel  Shot 

Migratory  Bird  Hunting:  Regulations  for  Cer- 
tain Federal  Indian  Reservations  and 
Ceded  Lands 

Concession  Contracts  and  Permits 

General  Forest  Regulations 

Indian  Business  Devekspment  Program 

Law  Enlorcement-Cnminal 


OOJ 


r^ondiscnmination  on  the  Basis  of  Disability 
by  Public  Accommodations  and  in  Com- 
mercial Facilities 

Procedures  lor  Collection  of  Past  Due  Legally 
Enforceable  Debt  Through  Federal  Tax 
Refund  Offset 

Nonimmigrant  Visitors  for  Business 

Change  of  Nonimmigrant  Classification 

Contractual  Augmentation  of  Federal  Inspec- 
lional  Services 

Representations  and  Appearances:  Suspen- 
sion or  Disbarment 

Temporary  Alien  Workers  Seeking  Qassifica- 
tion  Urxler  the  Immigration  and  Nationality 
Act 

Overtime  Liability  for  Cargo  Vessels  and  Air- 
craft 

Federal  Policy  for  the  Protection  of  Human 
Sutqects 


DOL 


Government  Contractors:  Contractor  Partici- 
pation in  Training  Programs  Pursuant  to 
the  Job  Training  Partnership  Act  (JTPA) 
(29  use  1781) 

Government  Contractors:  Nondiscrimination 
and  Affirmative  Actkjn  Obligations 
(ESA/OFCCP) 

Oerming  and  Delimiting  the  Terms  "Any  Em- 
ployee Empkjyed  in  a  Bona  Fide  Execu- 
tive. Administrative,  or  Professional  Capac- 
ity" (ESA/W-H) 

Implementation  of  Defense  Authorization  Act 
Amendments  to  Title  III  of  tfie  Job  Training 
Partnership  Act 

Implennentation  of  Clean  Air  Act  Amend- 
ments to  TiHe  III  of  ttie  Job  Training  Part- 
nership Act  (JTPA) 

Confined  Spaces 


Seq. 
No. 


2049 
2050 

2051 

2052 

2053 
2064 
2055 

2056 
2057 
2058 
2059 

2061 
2062 

2063 

2064 

2066 

2067 

2068 
2069 
2070 
2071 
2081 

2089 

2094 

2096 

2109 


2124 


2141 

2143 
2144 

2147 

2151 
2153 


2155 

2159 

2169 
2174 
2180 

2209 
2273 

2494 

2502 


TWt 


Diesel  Particulate 

Hoisting  and  Transportation  of  Persons  and 

Materials 
Safety  Standards  for  Explosives  at  Metal  and 

hionmetal  Mines 
Notification.     Investigatnn.     Reports     and 
Records  of  Accidents  Injuries,   Illnesses. 
Empk>yment.  and  Coal  Production  in  Mines 
ftoise  Standard 

Experienced  Miner  and  Supervisor  Training 
Requirements  for  Approval  of  Flame-Resist- 
ant Conveyor  Belts 
Water.  Sediment  or  Slurry  Impoundments 
Wateriines  in  Belt  Conveyor  Entries 
C»rt>on  Monoxide  Monitor  Approval 
Firefighting  and  Escape  and  Evacuation  Pro- 
gram 
Underground  Coal  Mine  Ventilation 
Explosives  and  Blasting  in  Underground  (Doal 

Mines 
Diesel-Povrered  Equipment  for  Underground 

Coal  Mines 
Ovil  Penalties  for  Violations  of  the  Federal 

Mine  Safety  and  Health  Act  of  1977 
Air  CXiality  Chemical  Substances  and  Respi- 
ratory Protection  Standards 
Refuse   Pile   and    Impoundment   Inspectwn 

Records 
Approval  of  Electric  Cables  and  SplK^  Kits 
Approval  of  Electric  Motor  Assemblies 
Metal  and  Nonmetal  Radiation  Standards 
Department  of  Labor  Acquisition  Regulations 
Safety  and  Health  Regulations  for  Longshor- 

ing  (Part  1918) 
Recording  and  Reporting  Occupational  Inju- 
ries and  Illnesses 
Reporting  of  Fatality  or  Multiple  Hospitaliza- 
tions 
Ast>estos.  Tremolite,  Anthophyllite  and  Actm- 

Okie 
Wekling.  Cutting  and  Heating  in  Shipyards 
(Part  1915) 


STATE 


International    Traffic    in   Arms    Regulations 
(ITAR) 


DOT 


Antidrug  Programs  for  Department  of  Trans- 
portation Contractors 

Price  Advertising 

Transportation  Acquisition  Regulations:  Re- 
write 

Minority  Business  Enterprise  Program  (Finan- 
cial Assistance  Programs) 

Passenger  Manifest  Informatxjn 

Procedures  for  Transportation  Workplace 
Drug-Testing  Programs:  Management  Infor- 
mation Systems 

Uniform  Administrative  Requirements  for 
Grants  and  Cooperative  Agreements  to 
State  and  Local  Govemnnents 

Ckimputer  Reservation  System  (CRS)  Rules: 
Review 

Policy  Statement  on  Airiine  Preemption 

Transportatk>n  Acquisition  Regulations 

Federal  Policy  for  the  Protection  of  Human 
Subjects 

Fire  Protection  Regulations  (CGO  83-026) 

Random  Chemical  Testing  Programs  for 
Comn'iercial  Vessel  Personnel  (90-014) 

Heavy  Duty  Vehicle  Brake  Systems  (Formerly 
Truck  arid  Trailer  Brake  Systems) 

Wheelchair  Ufts 


Seq. 
No. 


2510 
2603 
2604 
2629 


2638 
2663 


2694 


2695 
2697 

2705 
2780 


2781 


2812 
2849 
2875 

2884 

2885 


2892 
2907 

2942 


2972 
2983 

2984 

2992 

3017 
3019 

3042 


3046 
3058 
3084 

9068 


3093 

3105 
3112 


IWa 


Standard  121;  Air  Brake  Systems  Stoppir>g. 
Distance  Pertormance 

Ateohol/Drug  Regulations;  Miscellaneous 
Technical  Amendments  and  Corrections 

Annual  Reporting  Requirements:  Amend- 
ments to  Alcohol/Drug  Regulations 

Maps  and  Records  of  Pipeline  Location  and 
Characteristics:  Notification  of  State  Agerv 
cies:  Pipe  Inventory 

Leakage  Surveys 

Retest  Requirements  for  DOT  8  and  SAL 
Cylinders 


TREAS 


Federal  Payments  Made  Through  Financial 
Institutions  by  the  Automated  Oeanng 
House  (Method  (ACH) 

Revision  to  31  CFR  203  and  31  CTR  214 

Federal  Payments  Through  the  Ajtomated 
Clearing  House  Method  (ACH) 

Nonbeverage  Drawtiack 

A  Detailing  ol  the  Minimum  Living  Area 
Which  Must  Constitute  a  Bedroom  lor  Pur- 
poses of  Determining  tfie  Gross  Rent  Limi- 
tation Applicable  to  Rent-Restricted  Units 

A  Detailing  of  the  Suitability  of  a  Unit  lor 
Occupancy  for  Purposes  of  Detennining 
Whether  a  Unit  May  Be  Treated  as  a  Low- 
Income  Unit 

CkKisolidated  Alternative  Minimum  Tax 

Section  79  Table  I  Update 

Definition  of  Research  and  Experimental  Ex- 
penditures Under  Section  174  of  the  Code 

Limitation  of  Deductions  on  Passenger  Auto- 
mobiles and  Other  Listed  Property 

The  Substantiation  ol  Deductions  Qainted  tor 
the  Use  of  Cellular  Telephones  and  Com- 
puters in  a  Taxpayer's  Trade  or  Business 

Amendment  of  Section  1.338-5T  Regulations 

Proposed  Amendment  to  Temporary  Regula- 
tions Section  1.3e2-2T 

Alkx»tions  of  Income  Gain.  Lass,  and  De- 
ductkxi  with  Respect  to  Property  Contribut- 
ed to  a  Partnership 

Mark  to  Market  Mettiod  ol  Accounting  under 
Section  988 

Hedging  Exception  to  Mark-to-Maritet  Rules 
for  Section  1256  Contracts.  Deferral  of 
Certain  Straddle  Losses,  and  Wash-Sale 
and  Short-Sale  Principles  Applicable  to 
Certain  Straddle  Transactions 

Hedging  Exception  to  Mark-to-Market  Rules 
for  Section  1256  Contracts,  Deferral  of 
Certain  Straddle  Losses,  and  Wash-Sale 
and  Short-Sale  Pnnciples  Applicable  to 
Certain  Straddle  Transactions 

General  Revision  of  Section  1441  Regula- 
tions 

Coal  Tax 

Revision  and  Update  of  Communications  Tax 
Regs 

Amendments  to  Section  40  6302  Relating  lo 
Computing  Deposits  of  Communication  and 
Air  Transportation  Taxes 

Effect  of  Honoring  a  Levy 

Recovery  of  Administrative  Costs 

Nondiscnmination  Rules  for  Non-Pensnn 
Employee  Benefit  Plans 

To  Provide  Regulations  Requiring  Certain 
Debt  Obligations  to  be  Issued  in  Regis- 
tered Form 

Proposed  Regulations  Under  Section  108; 
Discharge  of  Indebtedness 

Informatnn  Reporting  for  Tax-Exempt  Bonds 

Tax-Exempt  Entity  Leasing 
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Smal  Busin«sM«— Cont. 


SmaN  Businesses— Cont. 


SmaJI  Busin*ss«s— Cont. 


No. 


3115 
3126 
3127 

3133 

3149 
3152 


3153 
3155 

3160 
3188 

3255 
3276 


3283 
3284 

3285 
3296 

3297 

3308 

3309 

3340 

3346 

3375 
3376 
3378 

3380 
3383 

3391 

3392 
3393 

3394 
3395 

3396 

3397 


3398 
3399 

3400 

3401 
3402 
3403 
3404 


Title 


Election  to  Expense  Certain  Depreciable 
Assets 

AutoTTKibile  Incluswn  Amounts  for  Calendar 
Years  After  1968 

Tf>e  Substantiation  of  Deductions  OaKned  tor 
ttw  Use  of  Cellular  Telepf^ones  and  Com- 
puters In  ■  Taxpayer's  Trade  or  Business 

Implemeni  the  Gutoance  in  Hotice  89-37, 
Wf^icn  Treats  Hie  Receipt  of  a  Corporate 
Partner's  Stock  by  tf>e  Corporate  Partner 
as  a  OrcumventKXi  of  General  Utilities 
Repeal 

Proposed  Amendment  to  Temporary  Regula- 
twns  Under  Section  382  of  tfie  IRC  of 
1986;  Limitations  on  Corporate  Net  Operat- 
ing Loss  Carryforwards 

NondiscnrrMnatioo  Requirements  for  OuaNfied 
Plans;  Application  of  the  Average  Benefit 
Percentage  Test  to  ESOPs 

Miscellaneous  Regulations  for  Qualified  Plans 

Nondiscnmiration  Requrements  tor  Qualified 
Plans 

Coverage  Rules 

Limitations  on  Passrve  Activity  Losses  and 
Credits-  Miscellaneous  Issues 

Withholding  of  Tax  on  NorvResident  Aliens 

Clantying  Amendments  to  Section  35a.3406- 
1  Regardirg  Backup  Withhokjing  Due  to  an 
Incorrect  TIN 

Tax  on  Ozone  Depleting  Cfiemk»ls 

Amer>dments  to  Section  4681  by  Revenue 
Recorx:iliation  Act  of  1990 

ODC  Special  Rule  4682 

Information  Reporting  of  Points  on  Mortgage 
Loans 

Amend  Aggregaton  Rules  tor  Fikng  Require- 
ment 

Revision  of  Procedural  Rules  Relating  to 
Excise  Taxes  Reported  on  Form  720 

Amendments  to  Section  40.6302  Relating  to 
Computing  Deposit  of  Comnxjnications  arxi 
Air  Transportation  Taxes 

The  Time  and  Manner  of  Makir>g  Certain 
Elections  Under  ttie  Technical  and  Miscel- 
laneous Revenue  Act  of  1988 

Section  702  of  the  Family  Support  Act  ol 
1988 

Fuel  Floor  Stocks  Tax 

ODC  Special  Rule  4682 

Information  with  Respect  to  Certain  Foreigrv 
Owned  Corporations 

Acceleration  of  Deposit  Requirements 

Uniform  Penalties  tor  Failures  to  Comply  with 
Certain  Information  Reporting  Require- 
ments 

Required  Capital  Levels  for  Savings  Associa- 
tions; Regulatory  Intervention 

Applications  Restructuring 

Regulatory  Capital  Requirements  for  Savings 
Associations 

Mutual  Holding  Companies 

Bonds  for  Directors,  Offk»rs.  Emptoyees. 
and  Agents;  Form  and  Amount  of  BorKJs 

Sales  of  Securities  at  Savings  Association 
Offices 

Excerpts  From  the  Uniform  Standards  of  Pro- 
fessional Appraisal  Practice  Applicat)le  to 
Federally  Related  Transactions 

Accounting  and  Reporting  Requirements 

Regulatory  Capital:  Leverage  Ratto  Require- 
ment 

Agency  Disapproval  of  Directors  and  Senior 
Executrve  Officers 

Marginal  Capital  Cakxiiabon 

Minimum  Security  Devices 

TranMctions  With  Affikates  and  Subaidianes 

Community  Reiitwestment  Act 


Seq. 

No. 

Title 

3405 
3406 

Qualified  Thrift  Lender  Test 

Uniform  Rules  Of  Practice  and  Procedure 

VA 

3518 

Federal  Policy  tor  the  Protecton  of  Human 
Subiects 

AID 

3547 

Federal  Policy  for  the  Protactnn  of  Human 
Subiects 

ATBC8 

3549 


3550 


3554 

3555 

3556 
3557 

3558 

3560 

3561 
3562 
3566 

3567 

3568 

3569 
3570 

3576 
3578 

3579 

3580 

3588 

3589 

3592 
3593 

3594 

3595 
3605 

3607 


Americans  with  Disabihties  Act  (ADA)  Acces- 
sibility Guidelines  for  Buildir>gs  and  Facili- 
ties 

Amencans  with  Disatxlities  Act  (ADA)  Acces- 
sibility Guidelines  for  Transportatkjn  Veht- 
cies 


EPA 


Tolerances  and  Exemptions  from  Tolerances 
for  Pesticide  Chemicals  In  or  On  Raw  Agri- 
cultural Conrunodities  or  Processed  Foods 

Regulation  of  Pesticidal  Transgenic  Plants 
(Revision) 

PestKkle  Data  Requirements  (Revision) 

Worker  Protection  Standards  (Hazard  Com- 
munication to  Workers) 

Sale  of  Restricted  Use  Pesteides  to  Noncer- 
tified  Persons 

Amendments  to  Experimental  Use  Permit 
Rule  for  Certain  Microbial  Pesticides  (Revi- 
sion) 

Reporting  Requirements  for  Risk/Benefits  Irv 
formation  (Revision) 

Pesticide  Data  Requirements;  Methods  for 
Safe  Storage  and  Disposal 

Pesticide  Management  and  Disposal  in  Corv 
tamer  Design,  Storage.  Disposal,  Container 
Design,  and  Transportation  of  Pesticides 

Pesticide  Management  and  Disposal:  Proce- 
dural Regulations  lor  Suspended  and  Can- 
celled Pesticides 

Chito-Resistant  Packaging  Regulations  (Revi- 
sion) 

Endangered  Species  Protection  Program 

Latiekng  Requrements  for  Pesticides  and 
Devices  (Revwon) 

Worker  Protection  Standards  (Revision) 

Addition  of  Air  Toxics  to  Toxic  Release  In- 
ventory (TRI) 

Toxic  Cherracal  "Peak  Release"  Reporting 
Rule  (Revision) 

Responses  to  Petitions  Received  to  Add  to 
or  Delete  Chemicals  from  tfie  List  of  Toxic 
ChemKals  Under  Section  313  of  SARA 

Rulemaking  Concerning  Certain  Microbial 
Products  ("Biotechnology")  under  the 
Toxic  Substances  Control  Act  (TSCA) 

Premanufacture  Notification  (PMN)  Rule 
Amerxjments 

Regulatory  Investigation  of  Formaldehyde 

Polychionnated   Biphenyts   (PCBs)   Disposal 

■  Amendments 

Use  01  Acrylamide  and  N-Methyk}lacrylamide 
(NMA)  for  Grouting 

Environmental  Hazard  Communication  Rule 

Procedures  and  Cnteria  lor  Termination  of 
Potyctitonnated  Biphenyts  (PCBs)  Disposal 
Perrrats 

Regulatory  Investigation  of  Otoxin  in  Pulp  and 
Paper  Mill  Sludge 


Seq. 
No. 


3610 

3611 
3612 

3617 

3619 

3620 

3622 

3623 

3624 

3625 
3636 

3638 
3644 

3645 
3647 

3649 
3650 
3651 

9652 

3656 
3657 

3661 

3662 

3663 
3667 

3669 
3681 
3687 

3688 

3691 

3692 

3702 
3704 


3705 
3714 


Title 


Export  f*3tificatk)n  Requirements;  Changes  to 
Reporting  Requirements 

Section  313  Sunset  Review  Amendments 

Regulatory  Investigation  of  Chkxinated  Sol- 
vents 

Effluent  Guidelines  and  Standards  for  itte 
Pestickle  Chemicals  Category 

Effluent  Guidelines  and  Standards  for  tfw 
Organic  Ctiemicals,  Plastics  and  Syrthetic 
Fibers  (OCPSF)  Category 

Effkient  Guidelines  and  Standards  for  tfie 
Coastal  Subcategory  of  tfie  OK  and  Gas 
Extraction  Category 

Effluent  Guidelines  and  Standards  for  tfie 
Machinery  Manufacturing  and  Retxiilding 
Category 

National  Pollution  Discharge  Elimination 
System  arxi  Sludge  Management  State 
Program  Regulations  lor  Indian  Tribes 

Plan  to  Review  and  Promulgate  Effluent 
Guidelines  and  Standards 

NPDES  Regulatory  Revisions 

NPDES  Regulations;  Stormwater  Implemerv 
tafion  Rule  (Revision) 

Sewage  Sludge  Use  and  Disposal  Regulation 

National  Primary  Drinking  Water  Regulations: 
Disinfection,  Disinfectants  and  Disinfection 
By-Products  (Revision) 

National  Primary  Drinking  Water  Regulations: 
Arsenic 

National  Primary  Drinking  Water  Regulations: 
25  Contaminants  From  Drinking  Water  Pri- 
ority List  (Phase  VI) 

National  Pnmary  Oinkmg  Water  Regulations 
Implementation:  Variances  and  Exemptions 

Osage  Mineral  Reserve  Underground  Injec- 
tion Control  Program  (Revision) 

Construction  Requirements  foe  Class  II  (OH 
and  Gas  Related  Wells)  Under  Part  C  of 
the  SDWA 

Management  of  Oass  V  Injectkin  Wells 
Under  Part  C  of  the  Safe  Drinking  Water 
Act 

National  Primary  Drinking  Water  Regulation: 
Radionuclides 

National  Primary  Drinking  Water  RegulatKins: 
Inorgank:  and  Organic  Compounds  (Phate 
V/24  Contaminants) 

National  Primary  Drinking  Water  Regulations; 
Synthetic  Organic  Chemicals  and  Inorganic 
Chemicals,  Monitoring  for  Unregulated 
Contaminants  (Phase  II,  38  Contaminants) 

National  Pnmary  Drinking  Water  Regulations: 
Lead  and  Copper 

Variance  Criteria  for  Total  Conform  Rule 

Disposal  of  Containerized  Liqukte  in  Hazard- 
ous Waste  Landfills 

Oil  Pollution  Preventkxi  Regulatk>n  -  Ptiase  I 

Management  of  Used  Oil 

Location  Standards  lor  Hazardous  Waste  Fa- 
cilities 

Landfill,  Surtace  Impoundment,  and  Waste 
Pile  Closures  for  Hazardous  Waste  Man- 
agement Facilities 

Definition  of  Hazardous  Waste  Tank,  Surtace 
Impoundment  and  Waste  RIe  (Revision) 

Hazardous  Waste  Sump  Requirements  in  Re- 
sponse to  Rulemaking  Petition  (Revision) 

Solid  Waste  Disposal  Facility  Cnteria 

Hazardous  Waste  Management  System, 
Amendment  to  Subpart  C  Rulemaking  Peti- 
tions: Use  of  Groundwater  Data  in  Delisting 
Decisions 

Identifk^tion  and  Listing  of  Hazardous 
Wastes  from  Coke  By-Product  Industries 

Medical  Waste  Demonstratton  Tracking  Pro- 
gram 
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Small  Businesses— ConL 


Small  Businesses— Cent. 


Small  Businesses— Cont. 


Seq. 
No. 


3715 
3717 

3729 
3733 
3750 
3752 

3755 


3758 
3759 
3760 
3761 

3762 
3765 
3766 

3767 

3769 
3808 
3810 

3814 
3829 
3830 

3840 
3842 

3869 


3912 
3916 

3934 

3936 
3937 

4010 

4043 
4045 

4063 
4066 

4067 
4073 
4083 


Title 


RCRA  Definitton  of  SolkJ  Waste  (Reviston) 
Determinatkxi  on  Solkj  Waste  from  Selected 

Mineral  Processing  Operations 
Award  Regulatkjns 
Contractor  Listing  Regulations 
Medical  Waste  Incinerator 
NSPS:  Review  of  Subpart  L  -  Secondary 

Lead  Sme'ters 
NESHAP:  Coke  Oven  Emissions  from  Ckike 

Oven  Charging,  Door  Leaks,  and  Topside 

Leaks  on  Coal  Charged  Batteries 
NESHAP:  Chromium-Electroplating 
NESHAP;  Hazardous  Organic 
NESHAP:  Perchloroethylene  Dry  Cleaning 
NESHAP;  Ethylene  Oxkle  from  Commercial 

Sterilizatton 
NESHAP;  Organic  Solvent  Degreasing 
NESHAP:  Pulp  and  Paper 
Guklance  for  the  Implementation  of  Section 

112(g)  -Modifications 
Identification  of  Lesser  Quantity  Cutoffs  for 

Major  Sources  Under  Section  1 12 
NESHAP  for  Wood  Furniture  Manufacturing 
NSPS:  Calciners  and  Dryers 
Compliance  Extensions  for  Early  Reduction 

of  Hazardous  Air  Pollutants 
Control  Techniques  Guidelines 
List  of  Substances  and  Threshold  Quantity 
Accident   Prevention   Regulations  and  Risk 

Management  Plan 
Oil  Pollutk)n  Prevention  RegulatKin  -  Phase  II 
Mandatory  PoMutkjn  Preventkxi  Reporting  for 

Toxic  Release  Inventory  (TRI) 
Federal  Policy  for  the  Protection  of  Human 

Subjects 


FEMA 


National  Defense  Executive  Reserve  Guid- 
ance 
Indivklual  Assistance  Regulatkins 


OSA 


Enforcement  of  Norxliscriminatton  on  tfw 
Basis  of  Handk:ap  in  Federally  Assisted 
Programs 

Provisions  and  Clauses  (Design-Build  Sen/ice 
Contracts)  (GSAR  5-303) 

Equitable  Adjustments  Clause  (GSAR  5-255) 


Policy  on  the  Protection  of  Human  Subjects 


NSF 


Federal  PoIky  for  the  Protection  of  Human 

Subjects 
Misconduct  in  Science  and  Engineering 


0MB 


Federal  Government  User  Charges  Policy 
(Circular  r4o.  A-25) 

A  Gukle  for  Writing  and  Administering  Per- 
formance Statements  of  Work  for  Service 
Contracts  (OFPP  Pamphlet  No.  4) 

Pertormance  of  Commercial  Activities  (Circu- 
lar No.  A-76) 

Gukjelines  for  the  Use  of  Advisory  and  As- 
sistance Services  (Circular  A- 120) 

Federal  CredH  Policy  (Circular  No.  A-70) 


Seq. 
No. 


4232 


244 
245 

246 

247 

250 
251 

252 

253 

254 

255 

256 

258 

259 

260 

261 
262 

264 

265 

266 

267 

268 

269 

270 

271 

272 

273 

274 

1277 

278 

279 
281 
282 

283 

284 

285 

286 
4287 


Title 


Employars'   Contributions   aitd   Contribution 
Reports 


SBA 


Certificate  of  Competerwy 

Loans  to  State  and  Local  Development  Cotr»- 
panies 

NondiscrinDination  in  Federally  Assisted  Pro- 
grams 

Nondiscriminatkxi  in  Financial  Assistance 
Programs 

Small  Business  Size  Regulation 

Small  Business  Size  Standards;  SIC  Major 
GriXips  20,  32.  33.  37.  49,  52,  53,  70,  72, 
and  75 

Small  Business  Size  Standards;  Wholesale 
Trade  Industries 

Small  Business  Size  Standards;  Computer 
Services  Industries 

Sniall  Business  Size  Standards;  Footnotes  to 
Size  Standards 

Disclosure  of  Information  and  Privacy  Act  of 
1974  Amendments 

Disadvantaged  Business  Status  Protest  and 
Appeals  Procedures  Amerximents 

Minority  Small  Business  and  Capital  Owner- 
ship Development  Program 

Minority  Small  Business  and  Capital  Owner- 
ship Development  Program 

Minority  Small  Business  and  Capital  Owner- 
ship Development  Program 

Small  Business  Size  Regulatiorts 

SmaN  Business  Size  Standards;  Help  Supply 
Services 

Small  Business  Size  Standards;  Base  Mainte- 
nance 

Minority  Small  Business  and  Capital  Owner- 
ship Devetopment  Program 

Minority  Small  Business  and  Capital  Owner- 
ship Development  Program 

Minonty  Small  Business  and  Capital  Owner- 
ship Devek>pment  Program 

Minonty  Small  Business  arxl  Capital  Owner- 
ship Development  Program 

Minority  Small  Business  and  Capital  Owner- 
ship Development  Program 

Minority  Small  Business  arxl  Capital  Owner- 
Ship  Development  Program 

Minonty  Small  Business  and  Capital  Owner- 
ship Devekipment  Program 

Loans  to  State  and  Local  Devetopment  Com- 
panies, Self-Dealing,  Etc 

Loans  to  State  and  Local  Devetopment  Ctom- 
panies.  Miscellaneous  Subjects 

Disctosure  of  Information  and  Privacy  Act  of 
1974 

Surety  Bond  Guarantees-Fees  and  Premi- 
ums 

Surety  Bond  Guarantees-Definitions  and 
Claims  for  Losses 

Small  Business  Investment  Companies 

Business  Loan  Polcy 

Small  Business  Size  Standards  -  Motor  Vehi- 
cle Dealers  (New  arxl  Used) 

Small  Business  Size  Standards  -  Gas  Pro- 
duction arx)  DistributKm 

Small  Business  Size  Standanls  -  Combination 
Electric  and  Gas  and  Other  Utility  Services 

Small  Business  Size  Standante  -  Hazardous 
Waste  Removal  and  Disposal 

Small  Business  Investment  Companies 

Small  Business  Devetopment  Centers 


Seq. 

No. 


4288 


4289 

4290 
4292 


4293 

4294 

4295 

4297 
4300 
4301 
4305 
4306 


4327 
4357 
4358 
4362 
4413 


4426 

4432 
4449 


4479 
4481 

4482 
4488 
4489 
4490 
4491 
4492 
4493 
4494 

4495 
4496 
4497 
4498 
4499 
4500 
4501 
4502 


4503 
4504 
4505 
4506 
4507 
4508 


Title 


Uniform  Administrative  Requirements  for 
Grants  and  Cooperative  Agreements;  Pro- 
posed Revision  o<  Circular  A-110 

Srnall  Business  Size  Standards  lor  Natural 
Gas  Distrilxition 

Business  and  Disaster  Loans 

Regulations  for  the  Implementation  of  New 
301(d)  SBIC  Funding  Authonty  and  Terms 
Ck>ntained  in  Public  Law  101-162 

Small  Business  Size  Standards;  Petroleum 
Refining 

Small  Business  Size  Standards:  Motor  Vehi- 
cle Parts  and  Accessories  Industry 

Small  Business  Size  Standards;  C>iicken  Egg 
Industry 

Small  Business  Investment  Companies 

Procurement:  Suticontracting  Limitations 

Small  Business  Size  Regulation 

Small  Business  Size  Regulations 

Loans  to  State  and  Local  Devek)pmcnt  Com- 
panies, Statutory  Pubhc  Policy  Goals 


FAR 


Amendment  to  Federal  Acquisition  Regula- 
tion (FAR  Case  89-93) 

Federal  Acquisition  Regulation  (FAR)  Case 
91-29.  Award  without  Discussions 

Federal  Acquisition  Regulation  (FAR)  Case 
91-28,  Indian-Owned  Enterprises 

AmerxJment  to  Federal  Acquisition  Regula- 
tion (FAR  Case  89-43) 

Federal  AoquisitKin  Regulation  (FAR)  Case 
91-41,  General  AccountinQ  Office  Protest 
Costs  1 


CFTC 


Proposed    Rule   Concerning    Restriction   on 
Dual  Trading  by  Ftoor  Brokers 


CP9C 


Requirements   to   Make   Cigaretto   Lightera 

ChikJ-Resistant 
Protection  of  Human  Subjects 


FCC 


Satellite  Communicattons 

Operator  Senrice  Access  and  Pay  Telephone 

Compensation 
900  Services  Providers 
Operator  Service  Provklera 
General  Satellite  Sennce 
Standards  for  ISM  Equipment 
Laboratory  Accreditation  Program 
Alternative  Type  Acceptance  Procedure 
Part  IS  Measurement  Procedures 
Personal  Communicatkins  Tecftnotogy  and 

Sennces 
Digital  LMSS  in  L-Band  Spectrum 
Authorization  of  Pkjg-in  CPU  Cards 
Digital  Audio  Broadcasting 
Low  Earth  Ort3<ting  Satellites 
900  MHZ  G/NG  Fixed  Service 
Part  15  Revision 
Cordless  Telephones 
Proposal   to   Create   a   New  Air-lo-Ground 

Public     Switcfied     Tetepfxme     Network 

(PSTN)  Interconnected  Service 
Part  1 5  Measurement  Procedures 
CortAess  Phone  Channel  Split 
Preference  Rules  to  Foster  New  Technology 
Phonic  Ear 
TV  Decoder  Circuitry 
TV  Viewer  Response  System 
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SnMli  Butintt—    Cont. 


Small  BuaifMMM— Cont. 


S«q. 

No. 


4509 
4510 
4511 
4512 

4513 


4514 
4515 
4517 
4518 
4519 
4520 
4521 
4522 
4523 
4524 

4525 
4526 
4527 
4528 
4529 
4530 
4531 


4532 


4533 
4534 
4535 
4536 


4537 
4538 

4539 
4540 

4641 


4573 
4574 
4576 
4579 
4568 


4608 


4609 


4611 


4617 


Title 


EIA  and  Smart  Hcxise  Petitiona 

Verification  of   Parts  73,   74,  and  Devices 

Lo-J«cfc  Vehicle  Recovery  System 

Emergency  Position  Indicating  Radio  Bea- 
cons (EPIRB)  Test  Procedure 

In  the  Matter  of  an  Automatic  Transmittar 
Identification  System  (ATIS^  (or  Radio 
Transmrtting  Equipmertt  (Gea  Doc.  066- 
337) 

Broadcast  EEO:  Reconsideratton 

AM  Improvement:  Expanded  Band 

FM  Directional  Antennas;  Reconsideratioo 

Channels  14/69  Interference 

Advanced  Television  Systems 

Comparative  Renewal  Cnteria 

FM  Zone  Consolidation 

Transfer  of  Control  Of  Norvstock  Entities 

Transmitter  Remote  Control  Rule  Ciantication 

MMDS:  Amend  Rules  Re  MMDS,  OFS  arxl 
ITFS 

Radk)  Regulation  Reform 

Cable  Technical  Standards:  NPRM 

Cable  Television  Effective  Competition 

Satellite  Television  Stations 

Oass  A  Power  Increase:  Reconsideration 

Financial  Interest  and  Syrxlicatjon  Rules 

Amerxtment  of  Part  87  to  Establish  Technical 
Standards  and  Licensing  lor  Aircraft  Earth 
Stations 

Frequerx^r  CoordinatJorvAltematives  and  Op- 
liona  to  the  Present  Frequency  Coordina- 
tion System 

Usa  of  200  Channels  Outside  of  DFAs 

Finders  Preference 

EMRS  From  SERS 

PR  Docket  89-45,  Private  Carrier  Eligibility- 
Expansion  of  Eligibility  to  Permit  Licensing 
of  Private  Carriers  Below  800MHz 

Use  of  220-222  MHz  Band 

Persortal  Emergency  Locator  Transmitter 
Service  (PELTS) 

SMR  Mileage 

Todd  PetitKXvDisthbution  of  Video  Enlertairv 
merrt  Material 

lylAS  Grandfathering 


FHFB 


Community  Investment  Program 
Advances  to  Members 
Minority  Contractors  Outreach  Program 
Schedule  of  Charges  for  Agency  Services 
Community  Support  Requirements  lor  Mem- 
bers of   ttw  Federal   Home   Loan   Bank 
System 


FRS 


Regulation:  H  -  Membership  at  State  Banking 
Institutions  in  ftie  Federal  Reserve  System; 
and  Regulation:  Y  •  Bank  HoldHig  Compa- 
nies aixj  Change  in  Bank  Control  (Docket 
Number  R-0711) 

Regulation:  H  -  Membership  of  State  Banking 
Institutiona  in  the  Federal  Reserve  System; 
and  Regulation:  Y  •  Bank  HoWmg  Compa- 
nies and  Char)ge  n  Bank  Control  (Docket 
Number  R-0720) 

Regulation;  Y  -  Bank  Hoktng  Companies  and 
Change  in  Bank  Control  (Docket  Number 
R-0652) 

Regulation:  CC  -  AvailabiKty  of  Funds  and 
Cdlectnn  of  Checka  (Docket  Number  R- 
0723) 


No. 

Title 

FTC 

4628 

Review  of  the  Funeral  Industry  Practices 
Rule 

ICC 

4642 

Safety  Fitness  Policy,  Ex  Parte  No.  55  (Sub- 
No.  84) 

NRC 

4688 

4690 

4691 

4701 

4721 

4731 
4744 

4749 


4761 


4782 


4784 

4786 
4791 

4792 
4797 


4804 
4805 
4809 

4810 

4814 

4817 
4818 

4826 
4828 

4829 

4835 
4836 

4837 

4840 
4861 


Acceptance  of  Products  Purchased  lor  Use 
In  Nuclear  Power  Plant  Structures,  Sys- 
tems, and  (Components 

Low-Level  Waste  Manifest  Information  and 
Reporting 

Requrements  for  Possession  of  Industhal 
Devices 

Residual  Radioactivity  Criteria  for  Unrestrict- 
ed Release  of  Lands  and  Structures 

Licenses  and  Radiation  Safely  Requirements 
for  Large  Inadiators 

Standards  for  Protection  Against  Radiation 

Decommissioning  Regulations:  Recordkeep- 
ing arxl  Termination  for  Decommissioning, 
Documentation  Additions 

Revision  of  Fee  Schedules;  100  Percent  Fee 
Recovery 


RTC 


Disdosura  o(  information 


SEC 


Pubtc  Diactoaura  of  Material  Short  Security 
Positions  (subject  matter  not  title  of  regu- 
lation) 

Amendments  to  Confirmation  Requirements 
of  Rule  I0b-10 

Advertising  by  Urvt  Investment  Trusts 

Amendments  to  Investment  Company  Regu- 
lation Forma 

Amendments  to  Form  N-SAR 

Prospectus  Delivery  Requirements  in  Firm 
Commitment  Underwrrtten  Offerings  of  Se- 
curities Made  tor  Cash  (Rule  433) 

Initiation  or  Resumption  of  Oiotations  Wittv 
out  Specified  Information 

Acceptance  of  Signature  Guarantees  From 
Eligible  Guarantor  Institutions 

Form  BD,  for  Application  for  Registration  aa 
a  Broker  arxl  Dealer  or  to  Amerx)  or  Sup- 
plement Such  an  Application 

Simplification  of  Registration  Statements 
F4ed  t>y  Unit  Investment  Trusts 

Tax  Exempt  Money  Market  Furx)  Rule  Pro- 
posals 

Regulation  13D-G 

DisckMure  of  Significant  Equity  Partidpanls  in 
Control  Transactions 

Rule  1SC2-10 

Net  Capital  Requirements  lor  Brokers  or 
Dealers 

Net  Capital  Requirementa  for  Brokers  or 
Dealers 

Diversification  by  Exempt  Holding  Companies 

Amendment  to  Rule  31a-2  Under  ttw  Invest- 
ment Company  Act  of  1 940 

Disclosure  and  Analysis  of  Mutual  Furxls  Per- 
formance Information;  Portfolio  Manager 
Disckisure 

Rulemaking  for  Public  Utility  Holding  Compa- 
nies Filing  on  Operatiorial  EDGAR  System 

Initiation  or  Resumption  of  Quotations  With- 
out Specified  Information 


Seq. 

No. 


4863 


Title 


Money  Market  Furxl  Rule  Proposals 


Small  Govammentai  Juriadictiona 


Seq. 
No. 


28 
123 
130 

145 

151 
154 
162 


164 

188 

197 

196 

199 

200 

202 

203 
232 

233 

235 
332 

365 


411 
433 
582 


678 
715 
719 

758 


Title 


USOA 


Federal  Policy  for  the  Protectk>n  of  Human 
Subjects 

Adverse  Decisions  and  Administrative  Ap- 
peals FmHA  Instruction  1900-B 

Rural  Rental  Housing  Loan  Policies,  Proce- 
dures and  Authorizations  -  Processing 
Preapplicalions 

Adverse  Decisions  and  Administrative  Ap- 
peals FmHA  Instruction  1 900-B 

Security  Servicing  for  Multiple  Housing  Loans 

Community  Programs  Guaranteed  Loans 

Food  Stamp  Program:  Limit  tt>e  Number  of 
Shipping  Points  m  Each  State  to  One,  and 
Require  States  To  Submit  Only  One 
Coupon  Order  Per  Month  for  the  Needs  of 
the  Entire  State 

Confidentiality  of  Information  Provided  on  Ap- 
pbcatKms  for  Free  and  Reduced  Price 
Meals 

Food  Stamp  Program:  Emergency  Assistance 
for  Victims  of  Disasters 

Food  Distribution  Programs  -  Paperwork  Re- 
ductkxi 

Food  OistrKxjtion  Programs  -  Implementation 
of  1990  Farm  Bill 

Food  Distribution  Program  on  Indian  Reser- 
vations 

State  Processing  and  National  Commodity 
Processing  Actrvities 

Food  Distnbution  Programs  •  Part  250  Re- 
write 

Systematic  Alien  Verification  for  Entitlements 

Food  Distribution  Programs  -  Implementation 
of  ttte  Hunger  Prevention  Act  of  1988 

Food  Distribution  Programs  -  Commodity 
Distribution  Reform 

Coordinated  Review  Effort 

Hells  Canyon  National  Recreation  Area-Pri- 
vate Lands 

Audits  of  State,  Local,  and  Indian  Tribal  Gov- 
errtments 


DOC 


Protection  of  Human  Subjects 

Public  Information 

Endangered  and  Threatened  Species;  Peti- 
tion To  List  Sockeye  Salmon  in  the  Snake 
River,  ID 


DOD 


Federal  Policy  for  the  Protection  of  Human 
Subjects 

Part  326,  Enforcement  Class  II  Administra- 
tive Penalties 

Part  325,  Processing  Department  cl  the  Amiy 
Permits 


EO 


Protection  of  Human  Subjects  in  Research 
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SmaN  Qovammantal  JuiiadlcMona   Cent. 


Small  Oovtmmamal  Jurtadlctlona    Cent. 


SmaN  Qovammantal  Juriadtettona— Cont. 


No. 


835 
877 

890 

895 
901 

902 
976 

992 
1059 
1107 
1109 
1137 

1139 

1145 
1157 

1199 

1212 
1239 

1325 
1329 
1343 
1349 

1353 

1356 


Title 


DOE 


Model    Federal    Policy    lor    Protection    of 
Human  Research  Subjects 


HHS 


Norxliscrimination  Requirements  (Inckxling 
on  the  Basis  of  Sex  or  Religton)  Applicable 
to  Block  Grants  and  Standard  Nondiscrim- 
ination Procedures  Applicable  to  Certain 
Otf>er  Programs 

Title  VI  of  the  CRA  of  1964,  Subpart  B- 
National  Origin  Discnmination  in  Programs 
Receiving  Fed.  Financial  Assistance  from 
the  DHHS  Against  Persons  of  Limited  Eng- 
lish ProficierKy 

Urtiform  Administrative  Requirements  for 
Grants  arxl  Cooperative  Agreements 

Enforcement  of  Norxliscrimination  on  the 
Basis  of  Handwap  in  Federally  Assisted 
Programs 

Federal  Policy  lor  the  Protection  of  Human 
Subjects 

Old-Age,  Survivors,  and  Disability  Insurance 
Program;  Extension  of  Social  Seoirity  Cov- 
erage to  Certain  Workers;  MedKare  Only 
Coverage  of  Certain  State  and  Local  Gov- 
ernment Employees 

Extending  OW-Age,  Survivors,  and  OsaMity 
Insuance  Coverage  to  Certain  Stale  and 
Local  Government  Employees  (291 F) 

Protection  of  Human  Subjects;  Informed  Corv 
sent;  Standards  for  Institutional  Review 
Boards  for  Clinical  Investigations 

Revised  Effective  Date  of  Medware/MedKaid 
Provider  Agreement  arxl  Supplier  Participa- 
tton  (HSO-139-P) 

Payment  for  ttie  Cost  of  Malpractice  Insur- 
ance for  Hospitals  Exchxled  from  the  Pro- 
spective Payment  System  (BPD-437-P) 

Scfiedule  of  Limits  on  Home  Health  Ager>cy 
Costs  Per  Visit  for  Cost  Reporting  Periods 
Beginning  on  or  After  7/1/91  (BPO-679- 
NC) 

UnHorm  Electronic  Cost  Reporting  System  lor 
Hospitals  (3PD-689-F) 

Case  Management  (MB-27-P) 

Medicare.  Medicaid  and  CLIA  Programs:  In- 
spection arxl  Certification  Procedures  for 
Laboratories  (HSO-193-P) 

Survey  Requirements  and  Alternative  Sanc- 
tkxis  for  Horr>e  Health  Agencies  (HSO-169- 
F) 

Eligibility  for  Premium  Hospital  InsurarKe; 
State  Buy-In  Agreements  (BPD-668-F) 

Continuous  Use  of  Durable  Medical  Equip- 
ment (BPD-742-IFC) 


HUD 


Nepotism  Restrictions  Applicable  to  HUD 
Grantees  (S-19-91;  FR-3075) 

HOPE  for  Elderly  Indeperxlence  Program  • 
Program  Guidelines  (S-7-91;  FR-2957) 

Comprehensive  Housing  Affordat>ility  Strate- 
gy (CHAS)  -  (S-15-91;  FR-2932) 

Prepayment  of  a  HUD-lnsured  Mortgage  by 
an  Owner  of  Low  Income  Housing  (S-IGI- 
91;  FR-297e) 

Reforms  to  Department  of  Housing  arxj 
Urban  Development-Registration  of  Corv 
sultants  (S-3-90;  FR-2732)  REFORM  ACT 

Protsctk>n  of  Human  Subjects  in  Research 
(S-6-63;  FR-1807) 


Seq. 
No. 


1449 

1459 
1477 

1515 


1672 
1676 
1700 
1779 


1854 
1975 
1976 
1977 

1978 


1984 

1985 
1993 

2018 

2020 
2021 
2030 

2051 
2089 
2094 

2124 

2144 
2147 


Title 


Preverrtion  of  Dtscrimirtation  Based  on  Aliert- 
aga  In  the  Provision  of  CDBG-Funded 
Pub«c  Services  (Alien  IV)  (CPD-19-90;  FR- 
2913) 

Conwnunity  Development  Loan  Guarantees 
(CPD-9-91;  FR-2959) 

Employment  Opportunities  for  Businesses 
and  Lower  Income  Persorw  in  Connection 
with  Assisted  Projects  (FHEO-6-90;  FR- 
2896) 

Comprehensiva  Grams  Program  (P-e-91;  FR- 
2980) 


DOI 


General  Forest  Regulations 
New  Scfiool  Construction  Projects 
Indian  Business  Development  Program 
Law  Enforcemam-Crimmal 


DOJ 


Contractual  Augmentation  of  FaderU  Inspec- 

tional  Services 
Federal  Policy  lor  the  Protection  o(  Human 

Subjects 
OITice  of  Juvenile  Justwe  and  Delinquency 

Prevention  Formula  (grants  Regulationa 
Unilorm    Administrativa    Requirements    lor 

Grants  and   Cooperative   Agreements  to 

State  and  Local  Governments 
Unilorm     Adrrtinistrative     Requirements    lor 

Grants  and  Cooperative  Agreements  to  Irv 

stitutxxis  ol  Higher  Education,  Hospitals, 

and  Other  Nonprofit  Organizations 


DOL 


Government  Contractors:  Contractor  Partici- 
pation in  Training  Programs  Pursuant  to 
the  Job  Training  Partnership  Act  (JTPA) 
(29  use  1781) 

Government  Contractors:  Norxliscrimination 
and  Affimnative  Action  Obligations 
(ESA/OFCCP) 

Defining  and  Delimiting  tfie  Terms  "Any  Em- 
ployee Employed  in  a  Bona  Fide  Execu- 
tive, Administrative,  or  Professional  Capac- 
ity" (ESA/WH) 

Implementatkxi  of  Defense  Authorization  Act 
Amendments  to  Title  III  of  the  Job  Training 
Partnership  Act 

Improvements  to  the  Job  Training  Partner- 
ship Act  (JTPA)  Fiscal  Integrity 

Job  Training  Partnership  Act  Amendments  of 
1991 

Implementation  of  Clean  Air  Act  Amend- 
ments to  Title  III  of  the  Job  Training  Part- 
nership Act  (JTPA) 

Safety  Standards  for  Explosives  at  Metal  and 
Nonmetal  Mir>es 

Recording  and  Reporting  Occupational  Inju- 
ries and  Illnesses 

Reporting  of  Fatality  or  Multiple  Hospitaliza- 
tkxis 

STATE 


International    Traffic    in    Arms    Regulations 
(ITAR) 


DOT 


Transportation  Acquisition  Regulationr,  Re- 
write 

Minority  Business  Enterprise  Program  (Flrwv 
cial  Assistance  Programs) 


Seq. 
Na 


2155 


2169 
2174 
2180 

2183 


2502 
2629 


2638 

2694 

2697 

2849 
3046 
3064 

3088 
3102 


3105 
3106 


3112 
3152 


3153 
3155 

3218 
3255 
3276 


3284 

3297 

3346 

3375 
3380 
3383 


3518 


3547 


TiUe 


Unilorm  Administrative  Requirements  lor 
Grants  and  Cooperative  Agroementa  to 
Stale  and  Local  Governments 

Policy  Statement  on  Airline  Preemption 

Transportation  Acquisition  Regulations 

Federal  Policy  lor  the  Protection  of  Human 
Subjects 

Nondiscrimination  on  the  Basis  of  Handicap 
in  Federally  Assisted  Mass  Transit  Pro- 
grams 

Wheelchair  Lifts 

Maps  and  Records  of  Pipeline  Location  and 
Characteristics;  Notificatton  Of  State  Agerv 
des;  Pipe  Inventory 

Leakage  Surveys 


TREAS 


Federal  Payments  Made  Through  Financial 
Institution  bi  the  Automated  OearirM 
House  Method  (ACH) 

Federal  Payments  Through  the  Automated 
Cleanng  House  Method  (ACH) 

Section  79  Table  I  Update 

Effect  of  Horx)ring  a  Levy 

Norxliscnmination  Rules  for  Non-Perwion 
Employee  Bervefit  Plans 

To  Provide  Regulations  Requinng  Certain 
Debt  Obligations  to  be  Issued  in  Regis- 
tared  Form 

Clarifying  When  Proceeds  of  an  Obligaton 
Described  In  Sectkxi  103(a)  Allocated  to 
Retmbursa  Pravtously  Paid  Expenditurea 
are  Deemed  Spent  for  Purposes  of  Section 
148  of  the  Code 

Information  Reporting  for  Tax-Exempt  Bonds 

Exceptions  From  Prohibition  of  Federal  Guar- 
antees -  Permitted  Investments  of  Tax' 
Exempt  Bond  Proceeds 

Tax-Exempt  Entity  Leasing 

Norxliscrimination  Requirements  for  Outfified 
Plans;  Application  of  the  Average  Benefit 
Percentage  Test  to  ESOPs 

Miscellaneous  Regulations  for  Oualtfied  Plans 

Nondiscnmination  Requirements  for  Qualified 
Plans 

Special  Rules  for  Determining  Source 

WrthhoWing  of  Tax  on  Non-Resident  Alient 

Clarifyir>g  Anoendments  to  Section  3Sa.3406- 
1  Regarding  Backup  Withholding  Due  to  an 
hxxxrect  TIN 

Amendments  to  Section  4681  by  Revenue 
Reconciliation  Act  of  1990 

Amend  Aggregation  Rules  for  Tiling  Require- 
ment 

Section  702  of  the  Family  Support  Act  ol 
1988 

Fuel  Floor  Stocks  Tax 

Acceleration  of  Deposit  Requiremen*,s 

Uniform  Penalties  for  Failures  to  Comply  with 
Certain  Information  Fleporting  Require- 
ments 


VA 


Federal  Poficy  lor  tha  Protection  ol  Human 
Subjecta 


AH) 


Federal  Poltoy  lor  the  Protection  ol  Human 
Subjects 
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Small  Gov«mm«ntal  Jurisdiction*— Cont. 


Small  Govsnwnsntal  Jurisdictions— Cont. 


Soq. 

No. 


3549 


3550 


3562 
3566 

3623 

3625 
3626 

3633 

3634 

3635 

3636 

3637 

3638 

3644 


Title 


ATBC8 


Americans  with  Disabilities  Act  (ADA)  Acces- 
sibility Guidelines  tof  Bmldings  and  Facili- 
ties 

Americans  with  Disabilities  Act  (ADA)  Acce»- 
sibtlity  Guidetioes  lor  Transportation  Veh»- 
des 


EPA 


3645 
3647 

3649 
3651 


2652  I 

3656  '. 

i 

3657  ! 

3661 

3662 

3667 

3669 
3681 
3687 

3698 

3691 
3692 
3702 


Pesticide  Data  Requirements:  Methods  for 
Safe  Storage  and  Disposal 

PestHiide  Management  and  Disposal  in  Con- 
tainer Destgn,  Storage.  Disposal.  Container 
Design,  and  Transportation  ol  Pesticides 

National  Pollution  Discharge  Elimination 
System  and  Sludge  Management  Slate 
Program  Regulations  (or  Indian  Tribes 

NPDES  Regulatory  Revtswns 

NPOeS  Permit  Application  Standard  Form  A 
and  Shot  Form  A  (Revision) 

Water  Quality  Standards  -  Revision  for 
Indian  Tribes 

Amendments  to  Water  Quality  Planning  and 
Management  Regulatxxis 

Revisions  to  Regulations  lor  Modification  of 
Secondary  Treatment  Requirements  (or 
Municipal   Discharge  into   Manne   Waters 

I^PDES  Regulations:  Stormwater  Implemen- 
tation Rule  (Revision) 

Treatment  of  Indian  Tnbes  as  States  Under 
Section  404  of  the  Clean  Water  Act 

Sewage  Sludge  Use  and  Disposal  Regulation 

National  Pnmary  Dnnking  Water  Regulations; 
Disinfection.  Disinfectants  and  Disinfection 
By-Products  (Revision) 

National  Pnmary  Dnnking  Water  Regulations: 
Arsenic 

National  Primary  Dnnking  Water  Regulations: 
25  Contaminants  From  Dnnking  Water  Pri- 
onty  List  (Phase  VI) 

National  Pnmary  Dnnking  Water  Regulations 
Implementation:  Variances  and  Exemptions 

Construction  Requirements  for  Class  II  (Oil 
and  Gas  Related  Wells)  Under  Part  C  of 
theSDWA 

Management  of  Class  V  Injection  Wells 
Under  Part  C  of  the  Sate  Dnnking  Water 
Act 

National  Pnmary  Dnnking  Water  Regulation: 
Radionuclides 

(Mational  Pnmary  Drinking  Water  Regulations: 
Inorganic  and  Organic  Compounds  (Pnase 
V/24  Contaminants) 

National  Pnmary  Dnnking  Water  Regulations: 
Synthetic  Organic  Ctiemicals  and  inorganic 
Chemicals.  Monitonng  for  Unregulated 
Contaminants  (Phase  II.  38  Contaminants) 

National  Pnrrary  Dnnking  Water  Regulations- 
Lead  and  Copper 

Disposal  of  Containenzed  Liquids  in  Hazard- 
ous Waste  Landfills 

Oil  Pollution  PreventKjn  Regulation  -  Phase  I 

Management  of  Used  OJ 

Location  Standards  for  Hazardous  Waste  Fa- 

olities 
Landfill.  Surface  Impoundment  and  Waste 
Pile  Closures  for  Hazardous  Waste  Man- 
agement Facilities 
Definition  of  Hazardous  Waste  Tank.  Surface 
Impoundment  and  Waste  Pile  (Revision) 
Hazardous  Waste  Sump  Requirements  in  Re- 
sponse to  Rulemaking  Petition  (Revision) 
Sow  Waste  Disposal  Facility  Cntena 


Seq. 
Na 


3704 


37t3 


3714 

3733 
3750 
3751 

3754 

3756 

3766 

3807 
3810 

3814 
3822 

3828 

3840 
3869 


Title 


Hazardous  Waste  Management  System, 
Amendment  to  Subpart  C  Rulemaking  Peti- 
tiofls:  Use  of  Groundwater  Data  m  Delisting 
Decisions 
'Underground  Storage  Tanks  Containing  Pe- 
troleum -  FinarKial  Responsibility  Require- 
ments: Financial  Test  for  Self  Insurance  (or 
Local  Government  Entities 

MedK^I  Waste  Demonstration  Tracking  Pro- 
gram 

Contractor  Listing  Regulations 

Medical  Waste  Incinerator 

NSPS:  Mon«pal  Waste  Comtxjstion  -  Phase 

II  and  Phase  III 

NSPS:  Municipal  Waste  Combustion  -  Phase 

III  (Combustors  Less  Than  250  Tons/ Day) 
NESHAP:  Asbestos  -  Comprehensive  Revi- 
sions 

Guidance  for  the  Implementation  o(  Section 

1 12(g)  -  lwlodifk:ations 
NSPS:  Municipal  Solid  Waste  Landfills 
Compliance  Extensions  for  Early  Reduction 

of  Hazardous  Air  Pollutants 
Control  Techniques  Guidelines 
TreatmenL  Storage,  and  Disposal  Facility  - 

FtCRA  Air  Emission  Standards 
Municipal   Waste   Comtiustion   -    Phase   II 

(Combustors  Greater  than  250  Tons/Day) 
Oil  Pollution  Preventkjn  Regulation  -  Ptiase  II 
Federal  Policy  for  the  Protection  of  Human 

Subjects 


FEMA 


3885    Individual  Assistance  Regulations 

3899  I  Disaster  Assistance-Coastal  Barrier  Re- 
sources Act 

3901  Disaster  Assistance  -  Public  Assistance  Eligi- 
bility 

3908  Eligibility  of  Regular  Time;  Minimum  Damage 
I      Survey  Report  Amount 

3917  I  Disaster  Assistance-Public  Assistance  Insur- 
ance Requirements 


3927 
3934 
3946 
3949 

4010 

4018 
4019 

4043 
4045 


GSA 


Multiyear  Contracting  Under  Federal  Supply 
Service  (FSS)  and  Multiple  Award  Sched- 
ule Program  (5-288) 

Enforcement  of  Nondiscrimination  on  the 
Basis  of  Handicap  in  Federally  Assisted 
Programs 

Enforcement  of  (Nondiscrimination  on  the 
Basis  of  Handicap  in  Federally  Conducted 
Programs 

Non-Federal  Interim  Use  of  Certain  Govem- 
ment-Owned  Real  Property 


NASA 


Polk:y  on  the  Protectioo  of  Human  Subjects 


NARA 


Uniform     Administrative     Requirements     lor 

Grants  and  Cooperative  Agreements 
NARA  E;<hibition  Loan  Standards 


NSF 


Federal  Policy  for  the  Protection  of  Human 

Subjects 
Misconduct  in  Science  and  Engineering 


Seq. 
No. 


4063 
4083 

4255 

4327 

4449 
4513 


4518 
4521 
4524 

4527 
4531 


4532 
4536 
4538 

4701 

4731 
4744 

4832 


Title 


Seq. 
No. 


Federal   Government   User  Charges   Poiicy 

(Circular  No.  A-25) 
Federal  Credit  Policy  (Orcular  No.  A-70) 


SBA 


Disclosure  of  Information  and  Privacy  Act  of 
1974  Amendments 


FAR 


Amendment  to  Federal  Acquisition  Regula- 
tion (FAR  Case  89-93) 


CPSC 


Protection  of  Human  Subjects 


FCC 


In  the  (Matter  of  an  Automatic  Transmitter 
Identification  System  (AT  IS)  for  Radio 
Transmitting  Equipment  (Gen.  Doc.  #86- 
337) 

Ctiannels  14/69  Interference 

FM  Zone  Consolidation 

MMDS:  Amend  Rules  Re  MMDS.  OFS  and 
ITFS 

Cable  Television  Effective  Competition 

Amendment  of  Part  87  to  Establish  Technical 
Standards  and  Licensing  lor  Aircraft  Earth 
Stations 

Frequency  Coordination-Alternatives  and  Op- 
tions to  ttie  Present  Frequency  Coordina- 
tion System 

PR  Docket  89-45,  Private  Carrier  Eligibility- 
Expansion  o(  Eligibility  to  Permit  Licensing 
of  Private  Carriers  Below  800MHz 

Personal  Emergency  Locator  Transmitter 
Sennce  (PELTS) 


NRC 


Residual  Radioactivity  Criteria  for  Unrestrict- 
ed Re'ease  of  Lands  and  Structures 
Standards  for  Protection  Against  Radiation 
Decommissioning  Regulations.   Recordkeep- 
ing and  Termination  for  Decommissioning. 
Documentation  Additions 


SEC 


Penny  Stock  Disclosure  Rules 


.  Small  Organizations 


Title 


20 
28 

123 

130 

145 
147 


USOA 


Title  XXI  Organic  Certification  or  Organic 
Food  Production  Act  of  1990 

Pecan  Promotion  and  Research  Order 

Federal  Policy  for  the  Protection  of  Human 
Subjects 

Adverse  Decisions  and  Administrative  Ap- 
peals FmHA  Instruction  1900-B 

Rural  Rental  Housing  Loan  Policies,  Proce- 
dures and  Authorizations  -  Processing 
Preapplications 

Adverse  Decisions  and  Administrative  Ap- 
peals FmHA  Instruction  1900-B 

1951-K   Account  Servicing  and  Collections 
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8maR  Organization*— Cent 


8man  Organizations— Cent 


Seq. 
No. 


151 

184 


188 
197 
198 
199 
200 
202 
232 
233 
347 

OCA 

371 


411 
433 
582 


608 

662 
678 
681 
71S 
719 
734 

735 

738 

737 


750 
758 

835 
844 


Title 


Security  Servicing  (or  MuKipIC  Housins  Loana 

Confklentiality  of  Information  ProvWad  on  Ap- 
plications lor  Fret  and  Reduced  Price 
Meals 

Food  Stamp  Program:  Emergerx^y  Assistance 
(or  VKtims  of  Disasters 

Food  Distribution  Programs  -  Paperwork  Re- 
duction 

Food  Distribution  Programs  -  Implementation 
of  1990  Farm  Bill 

Food  Distribution  Program  on  Indian  Reser- 
vations 

State  Processing  and  Natiortal  Commodity 
Processing  Activities 

Food  Distribution  Programs  -  Part  250  Re- 
writa 

Food  Distribution  Programs  -  knplementaUoo 
of  ttie  Hunger  Prevention  Act  ol  1988 

Food  Ostritxjtion  Programs  -  Commodity 
Dtstnbution  Reform 

Requesting  Review  of  National  Forest  Plans 
and  Project  Decisions 

Audits  of  Institutions  of  Higher  Educatton  and 
Other  Nonprofit  Organizationa 

Rural  Business  Incubator  Project 


DOC 


Protection  ol  Human  Subjects 

Public  Information 

Endangered  and  Threater>ed  Species;  Peti- 
tion To  List  Sockeye  Salmon  in  the  Snake 
River,  ID 

Storw  Crab  Fishery  of  the  GuM  of  Mexico  - 
Amendmani  4  To  Define  Overfishing 


ooo 


Department  ol  Oefertse  Personnel  Security 
Program  (DoO  Directive  5200.2) 

Federal  PotKy  for  ttie  Protection  d  Human 
Subjects 

Human  Immunodeficiency  Virus  (HIV-1)  (DoO 
Directive  6485.1) 

Part  326.  Enforcement;  Class  II  Administra- 
tive Penalties 

Part  325.  Processing  Department  ol  the  Army 
Permits 

Civilian  Health  and  Medical  Program  ol  Iha 
Uniformed  Services  (CHAMPUS);  Mental 
Health  Services 

(DoD  6010.6-R) 

Civilian  Health  and  Medical  Program  of  the 
Unifomied  Services  (CHAMPUS);  Mental 
Health  Services 

(DoD  6010  8-R) 

Civilian  Health  and  (Medical  Program  of  the 
Uniformed  Services  (CHAMPUS):  Program 
for  the  Handicapped  (DoO  6010.6-R) 

Civilian  Health  and  Medical  Program  of  the 
Uniformed  Senrices  (CHAMPUS);  Annual 
Fiscal  Year  Deductitile  for  Outpatient  Serv- 
ton  or  Supplies  (DoO  6010.8-R) 


EO 


Javits  Gifted  and  Talented  Students  Educa- 
tion Program 
Protection  of  Human  Subjects  in  Research 


DOE 


Model    Federal    Policy    for 
Human  Research  Subjects 
Rxed  Obligation  Awards 


Protection    of 


No. 


•77 


878 


890 


891 
895 

901 


902 

90S 

906 

907 
908 

909 

910 
911 

915 
982 

1059 

1106 
1139 

1150 

1153 

1164 

1168 

1193 
1211 
1227 

1233 

1247 
1249 
1261 

1268 


TiUa 


Rac^jvamants  (tndudkiQ 
on  the  Basis  of  Sex  or  Religion)  Applicable 
to  Biocfc  Grants  and  Standard  Nondiscrim- 
ination Procedures  Applicabta  to  Certain 
Ottier  Programs 

Principles  for  Determining  Coats  and  Cost 
Allocation  Procaduras  AppKcabla  to 
Grants.  Contracts,  and  Other  Agraamer\)s 
for  Work  Performed  by  Hospitals 

Title  VI  of  the  CRA  of  1964,  Subpart  B- 
Nabortal  Origin  Oscrimination  In  Programs 
Receiving  Fed.  Financial  Assistance  from 
the  DHHS  Against  Persons  of  Limited  Eng- 
Ksh  F>roficiency 

Audits  of  Nongovernmental  Grantees 

Uniform  Administrative  Requiremants  for 
Grants  and  Cooperatrve  Agreements 

Enforcement  of  Norxjiscrimination  on  the 
Basia  of  Handicap  in  Federally  Assistad 
Programs 

Federal  Policy  for  Iha  Protection  ol  Human 
Sotjjects 

Head  Start  Criteria  lor  Selection  ol  New 
Grantaaa 

Head  Start  Staff  and  Program  Opiiona  Ra- 


Head  Start  Appeals  Procass 

Head  Start  Partermanca  Standards  for  Serv- 
ices to  ChiWran  with  Disabilities 

Head  Start  Recruitment,  Saiaction,  and  En- 
roUmant  ol  Children 

Head  Start  Grants  Administration 

Head  Start  Parfonnanca  Standards  tor  In- 
fants, Toddlers,  and  Pregnant  Woman 

Rurtaway  and  Homslsii  Youth  Program 

Oisdosura  ol  Official  Records  and  biiorma- 
tion;  Blood  Donor  Locator  Sarvtca 

Protection  ol  Human  Subjects;  Intormed  Corv 
sent  Standards  lor  Instiiutional  Review 
Boards  lor  Clinical  Investigations 

Hospice  Services  (MB-7-P) 

UnHorm  Electronic  Cost  Reporting  System  lor 
Hospitals  (BPD-689-F) 

06RA  '90  and  Miscellanaoue  Managed  Cara 
Technical  Amendments  (M8-044-P) 

Direct  Payment  of  Organ  Procuramant  diga- 
nizations  (BPD-715-P) 

Designation  ol  Regional  Carriers  to  Prooass 
Claims  lor  Durable  Madcal  Equipmanl. 
Prosthetics.  Orthotics  and  Supples  (BPO- 
102-P) 

Requiramants  lor  EnroOmant  in  or  Payment 
lor  Certain  Employer  Group  Health  Plans 
(MB-047-P) 

Payment  for  Clinical  Psychologists'  Servicas 
in  Oinics  (BPD-495-IFC) 

Fee  Schedule  lor  Physicians'  Services  (BPD- 
712-F) 

Self-Implementing  Coverage  and  Payment 
Provisions  of  Omnibus  Budget  Reconcilia- 
tion Act  of  1 990  (BPD-725-FC) 

Update  ol  Ambulalory  Surgical  Center  Pay- 
ment Rates  Effective  October  1,  1991  arid 
Additions  to  and  Deletions  from  trie  Cur- 
rent bst  of  Covered  Surgical  Procedures 
(BPD-710-NC) 

Requirements  lor  Long  Term  Care  Facilities 
(BPD-396-F) 

Explanation  of  Rights  and  Other  HMO/CMP 
Provisions  (BPD-422-F) 

Clwnges  to  trie  Inpatient  Hospital  Prospeo* 
tive  Payment  System  and  Fiscal  Year  1992 
Rates  (BPD-711-P) 

Data  Match  Reporting  Requirements  (BPO- 
098-GN) 


Sea 

No. 


1276 
1278 
1296 

1299 

1300 

1301 

1302 
1303 


132S 
1349 

1356 
1442 
1449 

1451 
1453 
1474 

1477 
1492 


1672 
1680 
1700 
1779 


1824 

1856 
1921 

1975 
1977 

1976 


1984 


Title 


Head  Start  Appeals  Prooass 
Runaway  and  Homeless  Youlh  Program 
Start  Oilafla  tor  Osisctlon  ol 


Head  Start  Stall  and  Program  Options  Re- 
quirements 

Head  Start  Paitormanoa  Standards  tor  Serv 
leas  to  Chidren  wUh  DiaabllHias 

Head  Start  Recnjitmant,  Salactton.  and  En- 
foMfn^nl  of  Chfldwt 

Head  Start  Grants  Administration 

Head  Start  Portormanca  Standards  tor  bv 
lants,  Toddtors.  and  Pregnant  Woman 


NUD 


Nepotism  Resaictlons  ApplcaUa  to  HUO 

Grantees  (S-19-91;  FR-3075) 
Prapaynwil  of  a  HUD-lnsurad  Mortgage  by 

an  Owner  of  Low  Income  Housing  (S-10- 

91;  FR-2978) 
Pro«actton  of  Human  Subjects  m  nsso^ch 

(S«43;  FR-1807) 
Architectural    Bairiars    Ad-Apptcability    to 

COBG  AcDvtbaa  (CP04-80;  FR-2820) 
Prevention  of  Discrimination  Based  on  Alien- 

aga  in  the  ProvWon  ol  COB&Fundsd 

Public  Sennces  (Alien  IV)  (CPD-19-90;  FB- 

2913) 
Eft>ergency  Shelter  Grants  Program  (CPO-S- 

91;  FH-3005) 
Supplemental   Assistance   for   Facilities   to 

Assist  the  Homeless  (CP04-ai;  FR-3006) 
Fair  Housing   InWaS^aa  Program:   Program 

Description  and  EliglbiMy  Criteria  (FHEO^^ 

90;FR-2e84) 
Empioymant   Opportumaes   tor   Buslnesaaa 

and  Lower  tnooma  Parsorw  m  Connection 

with  Assisted  Projects  (FHEae-90;  FR* 

2896) 
Public  Houaing-Conaacang  wW. 

Omar  Buslnassas  (P-7-80:  FR-28S6) 


DOI 


General  Forest  Regulations 
Indian  Chik)  Wettare  Act 
Indwn  Busineas  Oevelcpmanl 
Law  Enforcement-Criminal 


DOJ 


Nondtocrimination  on  the  Basis  of  OtsabWy 
by  Publk;  Accommodations  and  In  Com- 
mercial Facilities 

Representations  and  Appearances;  Suspen- 
sion or  Distiarment 

Temporary  Alien  WorVers  Seeking  Classifica- 
tion Under  the  Immigration  and  Nationality 
Act 

Federal  Policy  for  the  Protection  of  Human 
Subjects 

Uniform  Administrative  Requirements  lor 
Grants  and  Cooperative  Agreements  to 
State  and  Local  Governments 

Uniform  Administrative  Requirements  for 
Grants  and  Cooperative  Agreements  to  In- 
stitutions of  Higher  Education,  Hospitals, 
and  Other  Nonprofit  Organizations 


DOL 


Govammenl  Contractors;  Contractor  Partici- 
pation in  Training  Programs  Pursuant  to 
the  Job  Training  Partnership  Ad  (JTPA) 
(29  use  1781) 
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SmaN  Organizations — Con  I. 


Small  OrganizatMNW— Cont. 


SmaN  Organization*— Cont. 


Seo 
No. 


1965 
1993 

2018 

2030 

2051 
2089 
2094 

2155 

2180 

2215 
2502 

2694 

2697 
2780 

2781 

2814 

2849 
2992 

3020 

3046 
3064 

3088 
3102 


3105 
3112 
3152 


3153 
3155 

3160 
3218 
3276 


Titio 


Government  Contractofs  Nondiscnmioatwn 
and  Affirmative  Action  Obligations 
(ESA/OFCCP) 

Definiog  and  Dehmiung  the  Terms  'Arry  Em- 
ployee Employed  m  a  Bona  Fide  Execu- 
tive. Admmtstrative.  or  Protesstonal  Capac- 
ity" (ESA/W-H) 

Implementation  o»  Defense  Auttionzation  Act 
Amendments  to  Title  III  of  the  Job  Training 
Partrwrship  Act 

Implementation  of  Clean  Air  Act  AmerxJ- 
ments  to  TiHe  III  of  the  Job  Training  Pan- 
norship  Act  (JTPA) 

Safety  Standards  tor  Explosives  at  Metal  and 
tMonmetal  Mines 

Recording  and  Reporting  Occupa^onal  Inju- 
nes  and  Wnesaes 

Reporting  of  Fatahty  or  Multiple  Hospitaliza- 


OCT 


Administrative  Requrements  lor 
Grants  and  Cooperative  Agreements  10 
State  and  Local  Governments 

Federal  Pokey  lor  the  Protection  of  Human 
Subiects 

Regattas  and  Manne  Parades  (CGO  87-087) 

Wheelchar  Ufts 


TnCAS 


Federal  Payments  Made  Through  Fnandal 
Institutiona  by  the  Automated  Clearing 
House  Method  (ACH) 

Federal  Payments  Through  the  Automated 
Cleanng  House  IMethod  (ACH) 

A  Oetadmg  of  ttw  Minimum  Uving  Area 
Which  Musi  Constitute  a  Bedroom  for  Pur- 
poses of  Determining  ttie  Gross  Rent  Umi- 
tafwn  Applicable  to  Rent-Restncted  Units 

A  Detailing  of  the  Suitability  of  a  Umt  lor 
Occupancy  lor  Purposes  of  Determining 
Whether  a  Umt  May  Be  Treated  as  a  Low- 
l(x»me  Unrt 

Aviation  Tax  Exemption  for  Certain  Helicop- 
ters 

Section  79  Table  I  Update 

General  Revision  of  Section  1441  Regula- 
tions 

Revtswn  and  Update  of  Ar  Transportation 
Tax  Regs 

Effect  of  Hononng  a  Levy 

Nondiscnmmation  Rules  for  ^4orvPens^on 
Employee  Benefit  Plans 

To  Provide  Regulations  Requwng  Certain 
Debt  Obligations  (o  be  Issued  m  Reg»- 
lered  Form 

Clanfying  When  Proceeds  of  an  Obligation 
Described  «i  Section  I03<a)  Allocated  to 
Reimburse  Previoosly  Paid  Expenditures 
are  Deemed  Spent  for  Purposes  of  Section 
148  of  the  Code 

Information  Reporting  for  Tax-Exempt  Bonds 

Tax-Exempt  Entity  Leasing 

r4ondiscrtmination  Requirements  for  Qualified 
Ptans,  Application  of  the  Average  Benefit 
Percentage  Test  to  ESOPs 

Miscellaneous  Regulations  for  Qualified  Plans 

Nondiscnminalion  Requirements  for  Qualified 
Ptans 

Coverage  Rules 

Special  Rules  lor  Determining  Source 

Qantying  AmerxJments  to  Section  35a.  3406- 

I      1  Regjvdwig  Backup  Withhoidwig  Due  to  an 

i     Incorrect  TIN 


Seq. 
No. 


3284 

3285 
3297 

3346 

3375 
3376 
3380 
3383 


3518 

3535 

3536 
3538 
3539 

3547 

3549 
3550 

3560 


3576 
3588 


3644 

3645 
3647 

3656 
3657 

3661 

3662 

3681 
3714 

3729 


Title 


Amendments  10  Section  4681  by  Revenue 
Reconciliation  Act  of  1990 

ODC  Special  Rule  4682 

Amend  Aggregation  Rules  lor  Filing  Require- 
ment 

Section  702  of  the  Family  Support  Act  of 
1988 

Fuel  Floor  Stocks  Tax 

OOC  Special  Rule  4662 

Acceleration  of  Deposit  Requirements 

Unrtorm  Penalties  for  Failures  to  Comply  nnith 
Certain  Information  Reporting  Require- 
ments 


VA 


Federal  Policy  tor  tbe  Protection  of  Human 
Subjects 


ACTION 


Nondiscrimination  on  ttte  Basis  of  Age  in 
Programs  or  Activities  Receiving  Federal 
Assistance  from  ACTION 

Volunteer  Discrimination  Complairtt  Proce- 
dure 

Nondiscrimination  in  Federally  Assisted  Pro- 
grams 

Nondiscnmtnation  on  tt>a  Bas«  of  Sex  in 
Federally  Assisted  Educational  Programs 


AK) 


Federal  Policy  for  the  Protection  ol  Human 
Subjects 


ATBC8 


Americans  with  Disabilities  Ad  (ADA)  Acces- 
sibility GuKlelines  lor  Buildings  and  Facili- 
ties 

Amencans  with  Osabilities  Act  (ADA)  Acces- 
sibility Guidelines  lor  Transportation  Vefii- 
cles 


EPA 


AmerKlmenIs  to  Experimental  Use  Permit 
Rule  for  Certain  Microbial  Pesticides  (Revi- 
sion) 

Worker  Protection  Standards  (Revision) 

Rulemaking  Concerning  Certain  Microbial 
Products  ("Biotechnology")  urxler  tt>a 
Toxic  Substances  Control  Act  (TSCA) 

Natior^  Pnmary  Oinkmg  Water  Regulations: 
Dsinfection,  Disinfectants  and  Disinfection 
By-Products  (Revision) 

NatKWMl  Primary  Drinking  Water  Regulations: 
Arsenic 

National  Pnmary  Dnnking  Water  Regulations: 
25  Contaminants  From  Drinking  Water  Pr>- 
onty  List  (Phase  VI) 

Natiortal  Primary  Dnnking  Water  Regulation: 
Radionuclides 

rational  Pnmary  Dnnking  Water  Regulations: 
Irxxganc  and  Organic  Compounds  (Phase 
V/24  Contaminants) 

National  Pnmary  Drinking  Water  Regulations: 
Synthetic  Organic  Chemicals  and  Inorganic 
CtieoMcals.  Monitoring  lor  Unregulated 
Contaminants  (Phase  II,  38  Contaminants) 

National  Pnmary  Dnnking  Water  Regulations: 
Lead  and  Copper 

Mar\agement  of  Used  Oil 

Medical  Waste  Demonstration  Tracking  Pro- 
gram 

Award  Regulations 


Seq. 
No. 


3733 
3669 


3902 
3907 

3949 

4010 

4018 
4019 

4043 
4045 

4063 
4074 
4083 

4245 

4246 

4253 

4254 

4255 

4256 

4263 

4272 

4273 

4279 
4287 
4288 

4293 

4294 

4295 

4297 
4301 
4306 


Title 


Contractor  Listing  Regulations 
Federal  Policy  for  ttie  Protection  of  Human 
Subjects 


FEMA 


Disaster  Assistarx:e  -  Public  Assistance  Eligi- 
bility 
Eligibilit/  ol  Pnvate  Nonprofit  Facilities 


G8A 


NorvFederal  Interim  Use  of  Certain  Govern- 
ment-Owned Real  Property 


NASA 


Policy  on  the  Protection  of  Human  Subjects 


NARA 


Uniform    Administrattve    Requirements    for 

Grants  and  Cooperative  Agreements 
NARA  Exhibition  Loan  Standards 


NSF 


Federal  Policy  for  the  Protectk}n  of  Human 

Subjects 
Misconduct  in  Science  and  Engineering 


Federal   Government   User  Charges   Polk:y 

(Circular  No.  A-25) 
Cost  Principles  lor  Nonprofit  Organizations 

(Circular  No.  A- 122) 
Federal  Credit  Policy  (Circular  No.  A-70) 


SBA 


Loans  to  State  and  Local  Development  Com- . 
panies 

Norxtiscrimination  in  Federally  Assisted  Pro- 
grams 

Small  Business  Size  Standards;  Computer 
Services  Industries 

Small  Business  Size  Standards;  Footnotes  to 
Size  Standards 

Disclosure  of  Information  and  Privacy  Act  of 
1974  Amerxlments 

Disadvantaged  Business  Status  Protest  and 
Appeals  Procedures  Amerxlments 

Minority  Small  Business  and  Capital  Owner- 
sfiip  Development  Program 

Loans  to  State  and  Local  Development  Com- 
panies, Self-Dealing,  Etc 

Loans  to  State  and  Local  Development  Com- 
panies. Miscellaneous  Subjects 

Small  Business  Investment  Companies 

Small  Business  Development  Centers 

Uniform  Administrative  Requirements  for 
Grants  and  Cooperative  Agreements;  Pro- 
posed Revision  of  Circular  A-1 10 

Small  Business  Size  Standards;  Petroleum 
Refining 

Small  Business  Size  Standards;  Motor  Vehi- 
cle Parts  and  Accessories  Industry 

Small  Business  Size  Standards;  Chicken  Egg 
Industry 

Small  Business  Investment  Companies 

Small  Business  Size  Regulation 

Loans  to  State  arxl  Local  Development  Com- 
panies, Statutory  Public  Policy  Goals 
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Stnan  Oiganization*— Cont. 


Small  Organization*— Cont. 


SmaH  Organizationa-TCont. 


S«». 
No. 


4327 
4382 

4449 


4499 
4513 


Title 


FAN 


Amendment  to  Federal  Acquisition  Regula- 
tion (FAR  Case  89-93) 

Amendment  to  Federal  Acquisition  Regula- 
tion (FAR  Case  89-43) 


CPSC 


Protection  of  Human  Subjects 


FCC 


900  MHZ  G/NG  Fixed  Sendee 

In  the  Matter  of  an  Automatic  Transmitter 
Identification  System  (ATIS)  for  Radio 
Transmitting  Equipment  (Gen.  Doc.  #86- 
337) 


Seq. 
t*o. 


4514 
4515 
4516 

4517 
4519 
4521 
4522 
4523 
4524 

4527 
4531 


4538 


Title 


BroMcast  EEO:  Reconsideration 

AM  Improvement:  Expanded  Band 

Satellite  Signal  Delivery  to  Noncommercial 

Educational  FM  Translators 
FM  Directional  Antennas:  Recor^sidaration 
Advanced  Television  Systems 
FM  Zone  C^nsolklatlon 
Transfer  of  Control  of  Non-stock  Entities 
Transmitter  Remote  Control  Rule  Clarification 
MMDS:  Amend  Rules  Re  MMDS,  OFS  and 

ITFS 
Cable  Television  Effective  Ojmpetition 
Amendment  of  Pari  87  to  Establish  Technical 

Standards  and  Licensing  for  Aircraft  Earth 

Stattons 
Personal    Emergency    Locator    Transmitter 

Sennce  (PELTS) 


Seq. 
No. 

Title 

FHFB 

4573 

CofniTHinity  lnv6Stn>ent  Progrwn 

NRC 

4686 


4701 

4731 
4744 


Acceptance  of  Pnxkicts  Punrhased  for  Um 
in  Nuclear  Power  Plant  Structures,  Sys- 
tems, and  Components 

Residual  Radioactivity  Cntena  for  Unrestiict- 
ed  Release  of  Lands  and  Structures 

Starxlards  for  Protection  Against  Radiation 

Decommissioning  Regulations:  Recordkeep- 
ing and  Termination  for  Decommissioning, 
Documentation  Additiorts 


INDEX  TO  ENTRIES  THAT  MAY  AFFECT  GOVERNMENT  LEVELS 


Executive  Order  12612  of  October  26,  1987.  entiUed  "Federalism"  (3  CFR  1987  Comp..  p.  2521  directs 
ExecuUye  departments  and  agencies  to  identify  proposed  regulatory  provisions  that  have  significant  federalism 
unplications.  As  part  of  this  effort,  agencies  include  in  their  submissions  for  the  Unified  Agenda  of  Federal 
RegulatioDs  mformation  on  whether  their  regulatory  actions  have  an  effect  on  various  leveli  of  Rovemment 

The  fo  lowing  index  lists  the  regulatory  actions  that  agencies  in  the  Unified  Agenda  beheve  may  have  effects 
on  local,  State,  and/or  Federal  levels  of  government.  The  Sequence  Number  (Seq.  No.)  of  the  entry  identifies  the 
location  of  the  entry  m  this  edition  of  the  Agenda.  For  further  information,  see  the  Regulatory  Information 
Service  Center's  Introduction  to  the  Unified  Agenda  in  Part  U  of  this  issue.  8"»«iory  miormanon 


Local  Government 


Seq. 
No. 


28 

98 
108 
110 
123 

130 


131 


132 


145 

151 
154 
182 


184 


187 


188 


191 


192 


193 


197 


198 


199 


200 


Title 


USOA 


Federal  Policy  for  the  Protection  oJ  Human 
Sut>jects 

Imported  Fire  Ant 

Importation  of  Unmanufactured  Wood 

Animals  Destroyed  Because  of  Scrapie 

Adverse  Decisions  and  Administrative  Ap- 
peals FmHA  Instruction  1900-B 

Rural  Rental  Housing  Loan  Policies,  Proce- 
dures and  Auttwrizations  -  Processing 
Preappilcations 

Servicing  Cases  Where  Unauthorized  Loan  or 
Other  Financial  Assistance  Was  Received 
-  Multiple  Family  Housing 

Establishment  of  Wetland  Conservation 
Easements  on  Farmers  Home  Administra- 
tion (FmHA)  Inventory  Property 

Adverse  Decisions  and  Administrative  Ap- 
peals FmHA  Instruction  1900-8 

Security  Servicing  for  Multiple  Housing  Loans 

Community  Programs  Guaranteed  Loans 

Food  Stamp  Program:  Limit  the  Numtjer  of 
Shipping  Points  in  Each  State  to  One,  and 
Require  States  To  Submit  Only  One 
Coupon  Order  Per  Month  for  the  Needs  of 
the  Entire  State 

Confidentiality  of  Information  Provided  on  Ap- 
piicatjons  for  Free  and  Reduced  Price 
Meals 

Special  Supplemental  Food  Program  tor 
Women,  Infants,  and  Children  Non-Discre- 
tionary Funding  Rule 

Food  Stamp  Program:  Emergency  Assistance 
for  Victims  of  Disasters 

Recipient  Claims  and  Automated  Data  Proc- 
essing (ADP)  Funding  Requirements  from 
tt>e    Mickey    Leiand    Memorial    Domestic 
Hunger  Relief  Act 
Special    Supplemental    Food    Program    lor 
Women,  Infants,  and  Children  (WIG):  Part 
246.10,  Food  Package  III  Children/Women 
With  Special  Dietary  Needs 
(WIC):  Nutrition  Education  Participant  Con- 
tacts,  Age  of   Medical   Data.   Participant 
Confidentiality.      Application      Processing, 
Timeframes,     and     Miscellaneous     Minor 
Amendments 
Food  Distribution  Programs  -  Papenwork  Re- 
duction 
Food  Distribution  Programs  -  Implementation 

of  1990  Farm  Bill 
Food  Distribution  Program  on  Indian  Reser- 
vations 
State  Processing  and  National  Commodity 
Processing  Activities 


Local  Government— Cont. 


Seq. 
No. 


Title 


204  Child  and  Adult  Care  Food  Program  -  Adult 
Daycare  Provision 

205  Miscellaneous  OC  Provisions  of  Hunger  Pre- 
vention Act  of  1968 

207  Special  Supplemental  Food  Program  for 
Women.  Infants  and  Children  (WIC):  Food 
Delivery  System* 

208  Food  Stamp  Program:  Miscellaneous  Provi- 
sions of  the  Mickey  Leiand  Memorial  Do- 
mestic Hunger  Relief  Act  and  Food  Stamp 
Certification  Policy 

209  Food  Stamp  Program:  Student  Eligibility  and 
Treatment  of  Educational  Assistance 

212  Food  Stamp  Program:  Treatment  of  Foster 
C^re  Individuals  and  Foster  C:are  Payments 

214  Food  Stamp  Program:  Monthly  Reporting  and 
Retrospective  Amendments  and  Mass 
Changes 

215  Food  Stamp  Program:  Income  Deduction  and 
Disaster  Provisions  From  the  Mickey 
Leiand  Menrarial  Domestic  Hunger  Relief 
Act 

216  Food  Stamp  Program:  Resource  Exemption 
for  Public  Assistance/Supplemental  Securi- 
ty Income  From  the  M  Memorial  Domestic 
Hunger  Relief  Act 

220  Employment  and  Training  Provisions  From 
tt>e  Mickey  Leiand  Memorial  Domestic 
Hunger  Relief  Act 

222  Food  Stamp  Program:  Quality  Control  Oalms 
Adjustments  for  State  Agency  Investments 

223  Special  Supplemental  Food  Program  for 
Women,  Infants  and  Children  (WIC):  Food 
Cost  Containment  Requirements 

224  Participation  of  the  Homeless  in  the  Special 
Supplemental  Food  Prooram  for  Women, 
Infants  and  Oiildren  (WIC) 

225  Special  Supplemental  Food  Program  for 
Women,  Infants  and  Children  (WIC):  Non- 
funding  Mandates  of  Public  Law  101-147 

226  Special  Supplemental  Food  Program  for 
V;omen.  Infants  and  ChUdren  (WIC):  Dnjg 
Abuse  and  Other  Harmful  Substances,  In- 
formation and  Re'errals 

231  Meal  Supplements  in  the  National  School 
Lunch  Program 

232  Food  Distribution  Programs  -  Implementation 
of  the  Hunger  Prevention  Act  of  1988 

234  Benctit  Delivery  Requirement  From  the 
MiCkcy  Leiand  Memorial  Domestic  Hunger 
Relief  Act 

319  Species  Surplus  to  Domest«  Manufacturing 
Needs 

332  Hells  Canyon  National  Recreation  Area-Pri- 
vate Lands 

346  Firefighting  Preparedness  and  Motiillzation 
Assistance 


lAcal  Government— Cont. 


Seq. 
No. 


347 

353 
365 

406 


411 
417 


418 


419 


420 


421 


422 

423 
424 

425 

426 

427 

428 

430 


431 
433 
493 

if.2 


609 


Titte 


Requesting  Review  of  National  Forest  Plant 
and  Project  Decisions 

Intervention  m  Appeals 

Audits  of  State.  LocaL  and  Indian  Trfcal  Gov- 
ernments 

New  Restrictiora  on  Lobbying 


DOC 


Protection  of  Human  Subjects 
Review  of  Regulations  for  Economic  Devel- 
opment   Administration-    Department    of 
Commerce 
Special  Economic  Development  and  Adjust- 
ment Assistance  Grants 
General  Requirements  lor  Financial  Assist- 
ar»ce-Design,  Construction  of  BuikJings  To 
Accommodate  the  Physically  Handicapped 
General  Requirements  for  Financial  Assist- 
ance: Employment  of  Expediters  or  Admin- 
istrative Employees;  Coriipensation  of  Per- 
sons Engaged  by  or  on  Behalf  of  Appli- 
cants 
Protection  of  EDAs  Interest  in  Faculties  Ac- 
quired. Built  or  Improved  With  EDA  Grant 
FuTKte 
Economic  Development  Districts.  District  Or- 
ganization; Civil  Rights  Requirements 
Public  WorilS  -  Industrial  ParV.s  and  Sites 
Public  Works  and  Development  Facilities  Pro- 
grams -  Grant  Disbursements 
General  Requirements  for  Financial  Assist- 
ance -  Electric  and  Gas  Faalities 
Overall  Economic  Development  F^ogram  - 

Progress  Report 
Sale  of  Loans  and  Loan  Guarantees  to  the 

Pnvale  Sector 
Designation  of  Areas  on  the  Basis  of  Sub- 
stantial Unemployment 
Uniform     Administrative     RequR-ements    tor 
Grants   and   Cooperative   Agreements   to 
■    State  and  Local  Governments 
New  Restrictions  on  Lobbying 
Public  Information 
Proposed  Regulations  for  tt>e  Florida  Keys 

National  Marine  Sanctuary 
Endangered  and  Threatened  Species;  Peti- 
tion To  Ijst  Sockeye  Salmon  in  the  Snake 
River,  ID 
Disposition  ol  Stranded  or  Distressed  Endan- 
gered or  Threatened  Species  of  Fish  and 
Wildlife 


660 


DOO 


Restrictions  on  Lobbying 


54451 


54452  Federal  RegUter  /  VoL  56,  No.  203  /  Monday.  October  21.  1991  /  Unified  Agenda 


Local  Govwtwntnt — Cont. 


Local  Govammant — Cont. 


Local  Govamfnant— Cont. 


Sea 
No. 


678 

679 

715 

719 


746 
750 

758 
783 


T«a 


Federal  Policy  (or  the  Prelection  o(  Human 
Subiects 

Cntena  and  Procedures  (or  ProvKling  Assist- 
ance to  Local  Educatwoat  Agencies  (OoD 
Instructioo  1342.18) 

Part  326,  Entorcement;  Class  II  Adrrxmstra- 
tive  Penalties 

Part  325.  Processing  Department  o(  tha  Army 


EO 


New  Reathcliona  on  Lobbying 

Javits  Gifted  «xl  Talented  Students  Educa- 
tion Program 
Protection  o(  Human  Subjects  n  Research 
Centers  (or  Independent  Living  -  Standards 
and  Evaluation  Indicators 


DOE 


797 

798  I 

799  I 

801  ! 

I 

802  ; 

805  \ 

806 

8C8 
834 
B35 
836 

B56 
B63 

877 

878 
879 


Energy  Ettioency  Standards  (or  Central  Air 
Coniditioners  and  Furnaces 

Energy  Corwervation  Pertormance  Standards 
(or  New  Butldir>gs;  Subpart  B  -  Voluntary 
Pertormance  Standards  tor  New  NorvFed- 
eral  Residential  Buildmgs 

Energy  Efficiency  Standards  tor  Water  Heat- 
ers. Pool  Heaters.  Direct  Heating  Equip- 
ment. Mobie  Home  Furnaces.  Kitcfien 
Ranges  &  Ovens.  Room  Air  Conditior>ers. 
Fluorescent  Lamp  Ballasts,  (cont) 

Amendments  to  ttie  State  Energy  Conserva- 
tion Program 

Amendments  to  the  Low-Income  Weatheo2a- 
tion  Assistance  Program 

Grant  Programs  tor  Schools  and  Hospitals. 
Local  Government  Buildings  and  Public 
Care  Instilutions-Amendments 

Energy  Conservation  Pertormance  Standards 
tor  New  Buildings.  Subpart  A  -  Commercial 
and  Multi-Family  High  Rise  Residential 
Buildmgs 

Energy-Effiaency  Standards  (or  Dishwashers. 
Clotties  Washers  and  Clothes  Dryers 

Annotation  o(  l-and  Records;  Uranioin  Mill 
Tailing  Remedial  Action  Program 

Model  Federal  Policy  lor  Protection  o( 
Human  Research  Subjects 

Notice  o(  Interpretation  and  Procedures  Im- 
plementing the  PaymentEqualto-Taxes 
(PETT)  Provisions  of  the  Nuclear  Waste 
Policy  Act 

Uniform  Administratrve  Requirements  for 
Grants  and  Cooperative  Agreements  to 
State  and  Local  Governments 

Restrictions  on  Lobtjying  (ftonprocurerrient) 


Seq. 
No. 


HHS 


Nondiscnmination  Requirements  (Including 
on  the  Basis  of  Sex  or  Religion)  Applicable 
to  Block  Grants  and  S'andard  Nondiscnm- 
ination Procedures  Applicat>le  to  Certain 
Ottier  Programs 

Pnnciples  (or  Deterrmrvng  Costs  and  Cost 
Allocation  Procedures  ApplK^abla  to 
Grants.  Contracts,  and  Other  Agreements 
for  Wort(  Performed  tiy  Hospitals 

Equal  Opportunity  in  Employment  Public 
Broadcasting.  Public  Radio  and  Pubhc 
Telecommunications  Entities  Receiving 
Federal  Funds  from  ttie  Corporation  for 
Putilic  Broadcasting 


890 


891 
895 

897 

901 

902 
976 


1020 


Tine 


1023 


1053 


1059 


1090 
1109 


1112 

1113 
1126 
1130 

1136 

1139 

1145 
1150 

1153 

1170 
1174 

1178 

1188 
1199 

1217 
1228 
1239 
1244 


Title  VI  o(  ttw  CRA  o(  1964.  Subpart  B- 
National  Ongm  Discrimination  n  Programs 
Receiving  Fed.  FinarKial  Assistance  from 
tt>e  OHHS  Against  Persons  of  bmited  Eng- 
lish Protioerx^ 
Audits  of  Nongovernmental  Grantees 
Uniform     Administrative     Requirements     (or 

Grants  and  Cooperative  Agreements 
Governmentwide  Guidance  for  New  Restric- 
tions on  (.obbying;  Intenm  Fmal  Guidance 
Enforcement    of    Nondiscrimination   on    the 
Basis  of  Handicap  in  Federally  Assisted 
Programs 
Federal  Policy  (or  the  Protection  of  Human 

Sut)tects 
Old-Age,  Survivors,  and  DisatJibty  InMirance 
Progranv  Extension  o(  Social  Security  Cov- 
erage to  Certain  Wortiers:  Medicare  Only 
Coverage  of  Certain  State  and  Local  Gov- 
ernment Employees 
Waivers  to  Requrement  TTiat  States  Spend 
at  Least  a  Certain  Portion  of  State  Block 
Grant  Funds  for  New  Menial  Health  Serv- 
ices arxl  Programs 
Subchapter  J  -  National  Vacctr>a  Program. 
Part  110  Information  and  Education,  Sub- 
part A  -  Vaccine  Inlormaton  Materials 
Methadone   m    (Maintenance    Treatment    of 
Narcotic  Addicts;  Jomt  FDA  arxJ  NIDA  Pro- 
posed Revision  of  Conditions  of  Use 
Protection  o(  Human  Subjects;  Informed  Con- 
sent;   Standards    lor    Institutional    Review 
Boards  for  Omical  Invesbgatiorfs 
Grants  for  Research  Proiects 
Payment  for  the  Cost  of  Malpractice  Insur- 
ance lor  Hospitals  Excluded  from  the  Pro- 
spective Payment  System  (BPD-437-P) 
Medicaid  Eligitiility  of  Poverty  Level  Groups 
and  Extended  Coverage  of  Services  (MB- 
13-P) 
Transfer  of  Resources  for  Less  Than  Fair 

Market  Value  (MB-10-F>) 
Protection    of    Income    and    Resources    for 

Community  Spouse  (MB-23-P) 
Medicaid  Payment  o(  Medicare  Cost  Shanng 
for  Oualil«d   Medicare   Beneficianes   and 
QuaMied  Disabled  Workers  (MB-031-P) 
Earty  and  Periodic  Screening,  Diagnostic,  and 

Treatment  (EPSDT)  Services  (MB-28-P) 
Unitorm  Electronic  Cost  Reporting  System  (or 

Hospitals  (BPO-689-F) 
Case  Management  (MB-27-P) 
OBRA  '90  and  Miscellaneous  Managed  Care 

Technical  Amendments  (M8-044-P) 
Drect  Payment  of  Organ  Procurement  Orga- 
nizations (8PD-715-P) 
Optional  Spenddown  (MB^S5-P) 
Medicaid   Eligibility   ar>d  Coverage   Require- 
ments (MB-001-FC) 
Home  and  Community-Based  Services  and 
Respiratory  Care  for  Ventilator-Dependent 
Indnnduals  (MB-8-F) 
Home   and   Community-Based   Services   for 

the  Elderly  (MB-019-IFC) 
Survey  Requirements  and  Alternative  Sanc- 
tioifs  for  Home  Health  Agencies  (HSO-169- 
F) 
Changes   to   the   Long-Term   Care   Facility 

Sun/ey  Process  (HSO-175-FC) 
Medicaid  Eligibility  Quality  Control  (MB-032- 

N) 
Continuous  Use  of  Durable  Medical  Equip- 
ment (BPO-742-IFC) 
Medicaid:    Outstation    intake    luxations    for 
Certain  lu>w-lncome  Pregnant  Women.  Irv 
lants  and  Children  (MB-052-IFC) 


Seq. 

No. 


1245 
1246 

1265 
1270 


1271 
1272 

1283 


1284 

1285 
1286 
1287 

1288 

1289 

1291 

1292 

1293 
1308 

1309 

1310 
1311 


1318 
1325 
1326 
1328 

1329 
1343 
1345 

1346 

1348 
1350 
1356 
1357 


Title 


as  an 


and 
and 

the 


Home  and  Community-Based  Care 
Optional  Service  (MB-053-IFQ 

Effect  of  Appeals  on  Hospital-Specific  Portion 
o(  the  Prospective  Payment  Rate  (BPD- 
36e-F) 

Changes  to  tt>e  End-Stage  Renal  Disease 
(ESRD)  Payment  Mettxxlology  and  Pro- 
posed Composite  Payment  Rates  (or  Out- 
patient Maintenance  Oalysis  Services 
(BPD-624-P) 

Revisions  to  Audit  Regulations  as  a  Result  o( 
tt>e  Child  Support  Provisions  of  the  Family 
Support  Act  of  1988 

Emergency  Assistance 

Safeguarding  Informatiorr,  Federal  Income 
Tax  Refund  Offset 

Immediate  Wage  Withholding,  Review 
Adjustment  of  ChiW  Support  Orders, 
Monthly  Notice  of  Support  Collections 

Related  AFDC  Amendments  under 
Family  Support  Act  of  1988 

Disregards  of  Income  and  Resources 

OmnitHis  Budget  Reconciliation  Act  of  1967 

Fees  tor  Use  of  the  Federal  Parent  Locator 
Service  «i  l^on-AFDC  Cases 

Marvtatory  Automated  Child  Support  Enforce- 
ment Systems 

Computer  Matching  And  Privacy  Protection 
Act  Provisiorw 

Prohibition  of  Federal  Fur>ding  of  Guardian 
ad  Litem  Fees 

Timeframes  (or  Paying  Support  Collections  to 
AFIX  FamiHes 

At-Risk  CNW  Care 

$50  Disregard,  Paternity  Establishment  and 
Mandatory  Guktelines 

Amendments  to  the  State  Legalization 
Impact  Assistance  Grant  (SLIAG)  Regula- 
tion 

Amendments  to  the  State  Legalization 
Impact  AssistarK»  Grant  (SLIAG)  Regula- 
tion 

Limitations  on  Federal  Funding  and  Sources 
o(  Stale's  Share  Under  the  IV-A,  IV-0  and 
IV-F  Programs  ^ 

HUO 


Administrative  Claims  -  Disallowed  Costs  Pro- 
visions (S-11-90;  FR-2861) 

Nepotism  Restrictions  Applicable  to  HUO 
Grantees  (S-19-91;  FR-3075) 

Section  109  Rule-Proposed  Amerxtroents  to 
24  CFR  570.602  (CPO-13-91;  FR-3079) 

Prohibition  on  Use  of  Federal  Funds  for  Lot>- 
t>ying;  Requirements  for  Dsclosure  State- 
ments (S-1-90;  FR-2719) 

HOPE  lor  Ekjerly  lndeper>dence  Program  - 
Program  Gudelines  (S-7-91;  FR-2957) 

Comprehensive  Housing  A((ordabi(ity  Strate- 
gy (CHAS)  -  (S-15-91;  FR-2932) 

Restrictions  on  Housing  Assistance  to  lr>eligi- 
ble  Aliens  (S-7-87;  FR-2383  ((ormerly  FR- 
1588)) 

HOPE  Grant  Programs;  Intenm  Regulations 
Related  to  the  HOPE  Programs  (S-4-91; 
FR-2965) 

Exclusion  (rom  Income  of  Earned  Income 
Tax  Credit  (S- 12-91;  FR-3025) 

Technical  Rule  to  Add  Reference  to  CHAS  to 
Existing  Regulations  (S-11-91;  FR-2970) 

Protectkjn  o(  Human  Sut>iects  in  Research 
(S-6-83;  FR-1807) 

Eligibility  o>  Aliens  lor  Certain  CD8G  Pro- 
grams and  Other  Programs  (SI 2-90;  FR- 
2894) 
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Local  Qovanvnant— Cont. 


Local  GovammanI— Cont 


Local  Gevarnmant— Cont. 


Seq. 
No. 


13S8 

1373 
1375 

1382 

1385 

1390 

1399 
1414 

1432 
1436 


1445 
1446 

1447 
1449 

1450 
1451 
1453 
1457 
1459 
1461 


1463 
1464 


1465 
1466 
1467 
1471 

1472 
1473 
1474 


Title 


Protection  Enhancement  o(  Environmental 
Quality;  Coastal  Banief  Resources  System 
(S-20-91;  FR-3050) 

Seismic  Salety-Earthquake  Hazard  Reduc- 
tion (H-45-91;  FR-3130) 

Hawaiian  Homelands-FHA  Insurance  (or  Re- 
habilitation Loans  (H-29-90;  FR-2869) 

Section  223(d)  Operating  Loas  Loan  Insur- 
ance (H-35-90;  FR-2892) 

Tenant  Protection  (H-38-91;  FR-3105) 

Conforming  Section  6  Existing)  Certificate 
Flegulation  to  Housing  Voucher  Fonnat  (H- 
2-87;  FR-2294) 

Single  Family  Development  Acceptance  o( 
Individual  Residential  Water  Purification 
Equipment  (H-25-90:  FR-2855) 

Amendments  to  Part  882,  887;  Additional 
Grounds  for  Tennlnation  of  Section  8  As- 
sistance under  ttie  Family  Selt-Sufficiency 
Program  (H-36-91;  FR-309e) 

Amendments  to  Muttifamiiy  Mortgage  Insur- 
ance Regs-Single  Room  Occupancy  Fa- 
cilities (SROs)-(H-13-90;  FR-2774) 

Administrative  Instructions  Covering  Volun- 
tary Terminations  (Opt-Out)  o(  Existing 
Section  8  Contracts  and  Expiring  Loan 
Management  Set-Aside  (LMSA)  Contracts 
(H- 17-89;  FR-2689) 

Correction  of  Health  and  Safety  Violations  in 
Rehabilitated  Residential  Properties  Assist- 
ed with  Community  Development  Block 
Grant  Funds  (CPD- 10-90;  FR-2874) 

Community  Development  Block  Grants:  Small 
Cities  Program  (CPD- 15-90;  FR-2879) 

Community  Development  Block  Grants-Dis- 
position of  Property  Below  Marttet  Value 
(CPD-3-91:  FR-2999) 

Community  Development  Bloch  Grants- 
Project  (CPD-4-91:  Ffl-3000) 

Prevention  of  Dischmtnation  Based  on  Alien- 
age in  the  Provision  of  CDBG-funded 
Public  Services  (Alien  IV)  (CPD-19-90;  FR- 
2913) 

CDBG  Funded  Code  Enforcement  (CPO-2- 
91;  FR-2943) 

Emergency  Shelter  Grants  Program  (CPD-5- 
91;  FR-3005) 

Supplemental  Assistance  for  Faciities  to 
Assist  the  Homeless  (CPO*91:  FR-3006) 

Mbcellaneous  Revisions  of  Part  570  •  1987 
HCO  Act  (CPD-5-88;  FR-2496) 

Community  Devek)pment  Loan  Guarantees 
ICPO-9-91;  FR-2959) 

Presidentially  Declared  Major  Disasters  & 
Emergency  Under  the  Robert  T.  Stafford 
Disaster  Relief  &  Emergency  Assistance  - 
(CPO-16-91;  FR-3119) 

Urbwi  Homesteading  (CPD-10-91:  FR-2975) 

Guidelines  (or  Designation  of  Consortia  in  the 
HOME  Investment  Partnerships  Program 
(CPD-14-91;  FR-3091) 

Community  Development  Technical  Assist- 
ance Program  (CFD-1-89;  FR-2616) 

Section  109  Rule-Proposed  Amendments  to 
24  CFR  570.602  (CPD-13-91;  FR-3079) 

Supportive  Housing  Demonstration;  SAFAH 
(CPD-11-91;  FR-3026) 

Norxliscnmination  in  Programs  and  Activities 
Receiving  Assistance  Under  TiUe  I  ol  the 
HCO  Act  o«   1974  (FHEO-5-91;  FH-3117) 

CHAS-AKirmatively  Furthering  Fair  Housing 
(FHE06-91;FR-3118) 

Certiricatkxi  o(  Substantial  Equivalency  Agen- 
cies (FHEO-1-91:  FR-3019) 

Fair  Housing  Initiatives  Program:  Program 
Description  and  Eligitiility  Criteria  (FHEO-2- 
90;  FR-2884) 


Seq. 
No. 


1476 
1477 


1487 

1489 
1490 
1493 
1494 

1496 
1499 
1500 
1502 

1505 

1506 
1507 

1511 
1512 

1513 
1516 

1518 

1519 

1521 

1522 
1523 


1527 

1531 
1534 
1536 
1554 


Title 


FHIP  Amendments  (FHE0^91;  FR-3070) 

Empioymeni  Opportunities  tor  Businesses 
and  Lower  lrxx>me  Persons  in  Connection 
with  Assisted  Projects  (FHEO-6-90;  FR- 
2898) 

Competitive  Proposal  Requirements  (or 
Grants  and  Cooperative  Agreement  to 
Stale.  Local  and  Federally  Recognized 
Indian  Tribal  Governments  (ADM-1-91;  FR- 
3015) 

Turnkey  III  re;  PHA  FInandng  A  SubordirMi- 
tion  (P-6-90;  FR-2819) 

Resident  Selection  Preterenoes  (P-14-91; 
FR-3034) 

Section  5<h)  Homeownership  Program  (P-S- 
90;  FR-2810) 

Waiver  o(  Matching  Fund  Requirements  in 
Housing  Programs  (or  IHAs  not  Receiving 
CDBG  Funds  (P-15-91;  FR-3022) 

Public  and  Indian  Housing;  Ceiling  Rents  (P- 
2-89;  FR-2529)  1987  HCO  Act 

Public  Housing  Development-Program 
Amendments  (P-8-90;  FR-2865) 

Put)lic  Housing  Rent  Waiver  (or  Police  Offi- 
cers (P-3-91 ;  FR-2972) 

Selection  ot  Rnandally  Responsible  Insur- 
ance Provider  by  PHAs  and  IHAs  (PIH-10- 
91;  FR-3023) 

Performance  Funding  System:  Adjustment  to 
Operating  Subsidy  to  Reflect  Air  ConditiOJV 
ing  Needs  (P-9-91;  FR-2971) 

Low-Income  Public  Housing  -  Project-Based 
Accounting  (PIH-18-91;  FR-3088) 

Replacement  Housing  for  Put)lic  Houstng 
Demolition  and  Disposition  (P-5-88;  FR- 
2463)  1987  HCO  Act 

Indian  Housing  Program-Revised  Program 
Regulations  (P-2-86;  FR-2208) 

Lead-Based  Paint  Poisoning  Prevention  Act  - 
Stewart  B.  McKinney  Honnelesa  Assistance 
Amendments  ol  1988  -  Section  1088  (P- 
19-88;  FR-2583) 

Put>lic  Housing-Tenant  Leases  and  PHA 
Grievance  Hearings  (P-26-79;  FR-1164) 

Pertormance  Funding  System  Revisions  (87 
Act-Energy  Corwervation  Savings.  AudH 
ResponstNlities  (P- 12-68;  FR-2504) 

Implementation  of  Percerrtage  Limit  Provi- 
sions Under  Section  16  ot  the  United 
Housing  Act  o(  1937  (P-7-88;  FR-2465) 
1987  HCO  Act 

Comprehensive  Improvement  Assistance  Pro- 
gram -  Notice  at  Fundng  AvaHabiMy  (P-16- 
91:FR-2982) 

Sir>gle  Person  Occvf»ncf.  Irxxime  Calcula- 
tions, and  Income  Limits  (P-13-91;  FR- 
3033) 

Public  Housing  Devekspment  -  Technical 
Changes  (P-2-90;  FR-2782> 

Selection  ol  Families  from  ttie  Waiting  List  m 
Assisted  Housing  Program  (P-4-89;  FR- 
2663) 


DOI 


Uniform    Administrative    Requvements    tar 

Grants  and  Cooperative  Agreements  with 

State  and  Local  Governments 
Department  of  Vie  Interior.  Nonprocuremeitf 

Detiannent  and  Suspension  Regulation 
Department  of  the  Interior.  New  Restrictions 

on  Lobbying 
Administrative  arxl  Audit  Requirements  and 

Cost  Principles  for  Assistance  Programs 
Endangered   and   Threatened   WikHile   and 

Plants;  Determination  ol  Critical  Habitat  for 

the  Northern  Spottwl  Owl 


Seq. 
No. 


1561 

1678 
1766 

1773 
1779 


1825 

1904 

1916 

1973 
1975 

1976 

1977 

1978 

1979 

1980 
1981 

1982 


1993 

2011 
2015 

2018 

2020 
2021 
2030 

2072 

2074 
2089 

2094 

2118 

2119 

2127 

2130 
2131 


TiUe 


Confening  Designated  Port  Status  on  Balti- 
more, MO 
New  Sctwol  Construction  Projects 
Recreation  and  Public  Purposes:  SoM  Waste 


Exchanges  -  General  Procedures 
Law  Ertorcemert-Criminal 


OOJ 


NondRcrimination  on  the  Basis  of  Disability  in 
State  and  Local  Government  Services 

Application  tor  the  Exercise  ol  Discretion 
Under  212c  Aggravated  Felons 

Release  Procedures;  Lawful  Permanent  Resi- 
dents Convicted  of  Aggravated  Fek)«es 

New  Restrictions  on  Lotibying 

Federal  Polcy  lor  the  Protection  ol  Human 
Subjects 

Office  of  Juvenile  Justice  and  Delinquency 
Prevention  Formula  Grants  Regulalions 

Uniform  Administrative  Requirements  for 
Grants  ami  Cooperative  Agreements  to 
Slate  and  Local  Governments 

UnHorm  Administrative  Requraments  lor 
Grants  and  Cooperatn/e  Agreements  to  In- 
stitutions o(  Higher  Education,  Hospitals, 
and  Ott>er  Nonprofit  Organizatior>s 

Criminal  Intelligence  Systems  Operating  Poli- 
cids 

Crimirwl  Justice  Inlormalion  Systems 

Equal  Employment  Opportunity  Program 
Guidelines 

Nondiscrimination  in  OJP  Federally  Assisted 
Programs 

DOL 


Defining  and  Denmiting  the  Terms  "Any  Env 
ployee  Employed  «i  a  Bona  Fide  Execu- 
tive. Administrativa,  or  Protessional  Capac- 
ity" (ESA/W-H) 

Airline  Deregulation:  Employee  Benefit  Pro- 
gram 

Federal-State  Unemployment  Compensation 
Program;  Confidentiality  and  Disclosure  ol 
State  Records 

Implementation  o(  Defense  Authorization  Act 
Amendments  to  Title  III  ot  the  Job  Training 
Partnership  Act 

htprovements  to  the  Job  Training  Partner- 
ship Act  (JTPA)  Fiscal  Integnty 

Job  Training  Partnersh0  Act  Amendments  of 
1991 

tmplementabon  o(  Clean  Air  Act  Amend- 
ments to  Title  III  of  the  Job  Training  Part- 
nership Act  (JTPA) 

Nondiscrimination  in  Programs  and  Actrvities 
Receiving  Federal  Financial  Assistanca 
From  the  Department  of  Latxx 

New  Restnctions  on  Lot>t>ying 

Recording  and  Reporting  Occupational  Inju- 
ries and  Illnesses 

Reporting  of  Fatality  or  Multiple  Hospitaliza- 
tions 

Accreditation  of  Training  Programs  for  Haz- 
ardous Waste  Operations  (Part  1910) 

Vehicle  Safety 


STATE 


Administrative  Practice  and  Procedure.  Clas- 
sified Intbrmation,  Freedom  of  Informatioa 
Privacy 

UnHorm  Administrative  Requirements  for 
Grants  and  Cooperative  Agreements 

New  Restrictions  on  Lobbying 
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Local  Government— Cont. 


Local  GovonwTMnt— Conl. 


Local  Govmmant— Cont. 


Seq. 

^4a 


2140 
2144 
2147 
2152 
2155 


2160 
2174 
2180 

2183 


2210 

2215 
2433 
2438 

2455 


2457 
2460 

2502 
2542 


2636 

2638 
2639 
2673 


Trtle 


DOT 


Proposed  Pohcy  on  Peak  Period  Prwng  of 
Airport  Landir>g  Fees 

Transportatioo  Acqu4Sition  Regulations;  Re- 
write 

Minority  Bustness  Enterprise  Program  (Finan- 
cial Assistance  Programs) 

Seismic  Safely  of  DOT  Assisted  or  Regulated 
New  Building  Construction 

Unilorm  Admmist.-ative  Requirements  for 
Grants  and  Cooperative  Agreements  to 
State  and  Local  Governments 

New  Restnctions  on  Lobbying 

Transportation  Acquisition  Regulations 

Federal  Policy  tor  ttie  Protection  of  Human 
Subtects 

NoTKliscrtmination  on  tfte  Basis  of  Handicap 
in  Federally  Assisted  Mass  Transit  Pro- 
grams 

Gulf  Inland  Waterway  Regulated  Navigation 
Area  (85-096) 

Regattas  and  Manne  Parades  (CGD  87^087) 

Manual  on  Uniform  Traffic  Control  Devices 

Higfiway  Routing  Standards  for  Certain  Types 
and  Quantities  of  Hazardous  Materials 

Design  Standards  lor  Highways;  AASHTO 
Publication;  Geometric  Design  of  Highways 
and  Streets 

Qualification  of  Drivers,  Tow-Tnick  Operators 

Notlfica^on  and  Reporting  of  Accidents; 
Property  Damage 

Wheelchair  Ufrs 

Final  Usong  of  High  Theft  Unes  for  1992 
Model  Year-Technical  Amendment  to 
Final  R^le 

Gas  Pipelines  Operating  Above  72  Percent  of 
Speofied  Minimum  Yield  Strength 

Leakage  Surveys 

Passage  of  Internal  Inspection  Devices 

Highway  Routing  Standards  for  Certain  Types 
and  Quan^tles  of  Hazardous  Materials 


TREAS 


2688 
2694 


2697 
2835 


Restnctions  on  Lobbying 
Federal  Payments  Made  Through  Financial 
1      Institutions    by    ttie    Automated    Clearing 
House  Method  (ACH) 
Federal  Payments  Through  the  Automated 
I     Clearing  House  Method  (ACH) 

Applicat:on  of  Section   183  to  Section  42; 
'      State    G'ants    and    Bek^w    Market    State 
i      Loans 
2849  ;  Section  79  TiSle  I  Update 
2854  '  To   Re\ise   Definition  of  Areas  of  Chronic 
Economic  Distress  for  Purposes  of  Mort- 
j     gage  Sutjsidy  Bonds 
2867  j  Advance  Relundings 
3046     Effect  of  Hononng  a  Levy 

3067  I  To  Provide  Regulations  Relatihg  to  Mortgage 
i      Credit  Certihcates 

3068  :  Income  Tax-Information  Reporting  !of  Mort- 
I     gage  Credit  Certificates 

3C84  i  f^cndiscrimmation    Rules    for    Non-Pension 

i      Employee  Benefit  Plans 
3088  I  To    Provide    Regulations    Requinng   Certain 

i      Debt  Obligaticns  to  te  Issued  m  Regis- 

I      tered  Form 

3101  ;  Ytekl  Ad|usimeni  Payment  Rules  for  Qualified 
'      Student  Loan  Bonds 

3102  j  Clanfying  When  Proceeds  of  an  Ot)ligation 
Described  m  Section  103(a)  Allocated  to 
Reimburse  Previously  Paid  ExperxJitures 
are  Deemed  Spent  for  Purposes  of  Section 
148  of  the  Code 

3105  '  Information  Reporting  lor  Tax-Exempt  Bonds 


Seq. 
No. 


3106 


3112 
3152 


3153 
3155 

3160 
3186 
3218 
3265 
3276 


3284 

3285 
3297 

3334 


3346 

3374 

3375 
3376 
3380 
3383 


3516 
3518 


3535 

3536 
3538 
3539 
3540 


3545 

3547 


3549 


3550 


3566 


Titte 


Exceptions  From  Profiibition  of  Federal  Guar- 
antees -  Permrtted  Investments  of  Tax 
Exempt  Bond  Proceeds 

Tax-Exempt  Entity  Leasing 

Nondiscnrmnation  Requirements  for  Qualified 
Plans;  Application  of  the  Average  Benefit 
Percentage  Test  to  ESOPs 

Miscellaneous  Regutatiom  for  Qualified  Plans 

Nondiscrimination  Requirements  for  Qualified 
Plans 

Coverage  Rules 

Taxat»n  of  Settlement  Funds 

Special  Rules  for  Determiniryg  Source 

Withfx>Ming  of  Tax  on  Non-Resident  Aliens 

Clarifyirtg  AmerxJments  to  Section  35a.3406- 
1  Regarding  Backup  Withhokjing  Due  to  an 
Incorrect  TIN 

Amendments  to  Section  4681  by  Revenue 
Reconciliation  Act  of  1990 

OOC  Special  Rule  4662 

Amend  Aggregation  Rules  for  Filing  Require- 
ment 

Procedure  and  Administration  Regulations- 
Reimbursement  for  State  and  Local  Law 
Enforcement  Agencies 

Section  702  of  tfie  Family  Support  Act  of 
19€8 

Membership  in  Retirement  System  -  State 
arx5  Local  Government  Employees 

Fuel  Fkxir  Stocks  Tax 

OOC  Special  Rule  4682 

Acceleration  of  Deposit  Requirements 

Uniform  Perwities  for  Failures  to  Comply  with 
Certain  Information  Reporting  Require- 
ments 


VA 


New  Restrictions  on  Lobbying 
Federal  Policy  for  the  Protection  of  Human 
Subjects 


ACTION 


Norxliscnmination  on  tfie  Basis  of  Age  in 
Programs  or  Activities  Receiving  Federal 
Assistance  from  ACTiON 

Volunteer  Discrimination  Complaint  Proce- 
dure 

Nondisciimination  in  Fede'aMy  Assisted  Pro- 
granns 

Norxjiscnmination  on  the  Basis  of  Sex  in 
Federally  Assisted  Educational  Programs 

New  Rectrictiors  on  Lobbying  Final  Common 
Rules 


AID 


New  Restrictions  on  Lct>bying 

Federal  Policy  for  the  Protection  ol  Human 

Subiocts 

ATBC8 


Americans  with  Disabilities  Act  (ADA)  Acces- 
sibility Guidelines  for  BuikJings  and  Facili- 
ties 

Americans  with  Disabilities  Act  (ADA)  Acces- 
sibikty  Guidelines  for  Transportation  Vehi- 
cles 

EPA 


Pesticide  Manager»»ent  and  Disposal  in  Con- 
tainer Design  Storage,  Disposal,  Container 
Design,  and  Transportation  ol  Pesticides 


Seq. 

No, 


3567 

3593 

3594 

3595 
3605 

3615 
3616 
3617 
3618 
3619 

3621 
3622 

3623 

3624 

3625 
3626 

3633 

3634 

3635 

3637 

3638 
3644 

3645 
3647 

3649 
3652 

3654 

3656 
3657 

3661 

3662 

3669 
3681 
3691 


Title 


Pestickle  Management  arxl  Disposal:  Proce- 
dural Regulations  for  Suspended  and  Can- 
celled Pesticides 
Polychkxinated   B>phenyls   (PCBs)   Disposal 

Amendments 
Use  of  Acrylamide  and  N-Methyk>lacrylamkle 

(NMA)  for  Grouting 
Environmental  Hazard  Communicatk>n  Rule 
Procedures  and  Criteria  for  Termirwtion  ol 

Polychriorinated  Biphcnyls  (PCBs)  Disposal 

Pucmits 
Federal  NPDES  Fees  in  Slates  Where  EPA 

Administers  the  NPDES  Program 
Elfkjent  Guidelines  and  Standards  for  the 

Pttarmaceutical  Manufacturing  Category 
Effluent  Guidelines  and  Standards  tor  the 

Pestickle  Chemicals  Category 
Effluent  Gukjelines  and  Standards  lor  the 

F>ulp,  Paper,  and  Papertx>ard  Category 
Effluent  Guklelines  and  Standards  lor  the 

Organic  Chemicals,  Plastk:s  and  Syntftetk; 

Fibers  (OCPSF)  Category 
Effluent  Guklelines  and  Standards  lor  the 

Waste  Treatment  Category 
Effluent  Guidelines  and  Standards  for  the 

Machinery   Manufacturing   and   RebuiMing 

Category 
National     Pollution     Discharge     Elimlnatkjn 

System   aid   Sludge   Management   State 

Program  Regulations  for  Indian  Tribes 
Plan   to    Review   and    Promulgate    Effluent 

Guidelines  and  Standards 
NPDES  Regulatory  Revisions 
NPDES  Perrriit  Application  Standard  Form  A 

and  Short  Form  A  (Revision) 
Water    Quality    Standards    -    Revision    for 

Indian  Tribes 
Amendments  to  Water  Quality  Planning  and 

Management  Regulations 
Revisions  to  Regulations  lor  Modificatk>n  of 

Secondary    Treatment    Requirements    tor 

Municipal   Discharge  into  Mahne  Waters 
Treatment  of  Indian  Tubes  as  States  Undor 

Section  404  of  the  Clean  Water  Act 
Sewage  Sludge  Use  and  Disposal  Regulation 
Naliora'  Primary  Dnnking  Water  Regulations: 

Disinfection,  Disinlectanis  and  Disinfection 

By-Products  (Revision) 
National  Pnmary  Drinking  Water  Regulatons: 

A'senic 
National  Pnmar/  Drinking  Water  Regulations: 

25  Contaminants  From  Dhnking  Water  Pn- 

OKty  bst  (Phase  VI) 
National  Primary  Dr.nking  Water  Regulatwrs 

Irrplementation:  Variances  and  Exerrptior.s 
Management   of    Class    V    Injection    Wells 

Under  Part  C  of  the  Safe  Drinking  Water 

Act 
Indian  Rule  for  the  Wellhead  Protection  Pro- 
gram and  Sole  Source  Aquifer  Demonstra- 
tion Program 
National  Pnma'y  Drinking  Water  Regulation: 

Radionuclides 
National  Pnmary  Drinking  Water  Regulations 

Inorgank;  and  Organic  Compounds  (Phase 

V/24  Contaminants) 
National  Pnmary  Drinking  Water  Regulations: 

Synthetic  Organic  Chemicals  and  Inorganic 

Chemtcals.     Monitoring    tor    Unregulated 

Contaminants  (Phase  II,  38  Contaminants) 
National  Primary  Drinking  Water  Regulations 

Lead  and  Copper 
Oil  Pollution  Prevention  Regulation  -  Ptiase  I 
Management  of  Used  Oil 
Definition  of  Hazardous  Waste  Tank,  Surface 

Impoundment  and  Waste  Pile  (Reviswn) 
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Local  QovaiiMiiaiil    Cbnt. 


Local  Qovammant— Cont, 


Local  Oovommant—Cont. 


S«|. 

No,  . 


9692 
3698 


3702 
3713 


3714 

3716 

3721 
3722 
3723 
3724 

3727 

3728 

3730 
3731 

3732 
3733 
3741 

3742 
•3743 

3746 

3747 
3748 
3749 

3750 
3751 

3752 

3753 

3754 

3755 

3756 

3757 

3758 
3759 
3760 
3761 

3762 
3763 

3764 

3765 
3766 

3767 

3771 

3772 


TMa 


Hazardous  Wast*  Sump  Requirmnsnts  In  Ra- 
sponss  to  RulemaWng  Petition  (Revision) 

Financial  Tast  for  Local  Govommants  (fiat 
Own/Operalo  Municipal  SoM  Wasts  Land- 
Mis 

Solid  Waste  Disposal  Facility  Crrteria 

Underground  Storage  Tanks  Containing  Pa- 
trotoum  -  Financial  ResponslMlty  Require- 
ments: Finandat  Test  tar  Seff  insurance  for 
Local  Government  Entities 

Medk:al  Waste  Demonstratton  Tracking  Pro- 
gram 

t^unicipal  Waste  Combustor  Ash  Manage- 


NAAOS:  Cartxxi  Monoxld*  (Review) 
NAAOS:  Nitrogen  Ofoxide  (Review) 
Protection  of  Strstosphertc  Ozone:  Recycling 
Prolsction  of  Stratospherk:  Ozone:  Phase 

Out 
Requirenrtents  lor  the  Enhariced  lyionMoring 

of  Ozone  and  Ozone  Precursors 
Revision  o(  Rules  for  Pteverttkjn  of  Signifi- 
cant Deterioration  (PSO)  and  New  Source 

Review  (NSR) 
Citizen  Suit  Regulation 
Enhanced  Monitoring  and  CompKance  Certifi- 

catk>n  Regulations 
Field  Citation  Regutatione 
Contractor  Listir«g  Reguiationa 
Add  Rain  Phase  I  Reserve/Phase  N  AUow- 

anca  Allocations  Subpart 
Acid  Rain  Opt-In  (toguiaiion 
Add  Rain  Continuous  Emissions  Monitoring 

Regulation 
Clarification  of  Best  AwaHabla  Control  Tech- 

nok>gy  Regulatory  Definition 
NAAOS:  Lead  (Review) 
NAAOS:  Ozone  (Review) 
Criteria  lor  Imposing  Discretiortafy  Sanctions 

urKler  Titlo  I 
Medfcal  Waste  Incinerator 
NSPS:  Municipal  Waste  Combustion  -  Phase 

Hand  Phase  Ul 
NSPS:  Review  o(  Subpart  L  -  Secondary 

Laed  Smelters 
NSPS:  Review  of  Subpwt  Da-Electric  Utility 

Steam  Generating  Units  (S02) 
NSPS:  Munidpai  Waste  Combustion  -  Phase 

III  (Combustors  Less  Than  250  Tons/Day) 
NESHAP:  Coke  Oven  Emissions  from  Colie 

Oven  Charging,  Door  Leaks,  and  Topside 

Laai(S  on  Coal  Charged  Batteries 
NESHAP:  Asbestos  -  Comprehensive  Revi- 

siorw 
NESHAP:      Ctvomium-lndustrial      Cooling 

Toiners 
NESHAP:  Ctvomium-Electropiatlng 
NESHAP:  Hazardous  Organic 
NESHAP:  Parchloroethytene  Dry  Cieening 
NESHAP:  Ethylene  Oxide  from  Commercial 

Sterilization 
NESHAP:  Organic  Solvent  Degreasing 
Statement    of    Policy    Regardwig    Pettiorte 

under  Section  112  of  Title  lU  of  the  Oean 

Air  Act  Amendments  of  1990 
Gerieral    Prowleione    lor    Mator    and    Area 

Sources  ol  Air  Toxica 
NESHAP:  Pulp  and  Paper 
Guidance  for  tt>e  implementation  d  Section 

112(g)  -  ModtfKstions 
Identification  of  Lesser  Quantity  Cutoffs  for 

Maior  Sources  Urxier  Sectkxi  1 12 
Economic  Incentive  Program  i^Ues  Author- 
ized under  Title  I  of  the  CAA 
Standards  for  Tank  Vessel  IxMding  Oper- 
ations 


Seq. 


3783 
3784 

3785 

3789 

3791 

3794 


3795 

3796 

3805 
3806 
3807 
3808 
3809 


3810 

3812 

3813 
3814 
3822 


3827 
3828 

3829 
3830 

3835 


3836 

3839 

3840 
3844 

3846 

3850 


3851 


3852 

3856 


3867 


Tina 


3773  RACM/BACIUI  Guidance  for  Fugitive  Dust 
Souroea.  Preecribed  Burning,  and  Residen- 
tial Wood  Combustion 

Add  Rain  Permits  Regulation 

Add  Ram  NNregen  Oxides  Confrol  Regula- 
tton  • 

Protection  oi  Baatuaphaitu  Oaona:  Senridng 
of  Motor  Vehicle  Air  Condttioners 

Add  Rain  Excess  Emissions  Requiremenla 
Reguletion 

Designation  and  OaasiWcaBen  of  Nonattaln- 
merrt  Areas 

(General  Preamble  -  Requirements  for  Ap- 
proval of  State  implementation  Plan  Sub- 
mUtais  under  Oean  Air  Act  Amendments  of 
1990 

Regianona  for  nnpfamenfif>g  tf>e  Operaflfig 
PemWts  Requirements  of  tt«e  Clean  Air  Act 

Administiativa  Penalty  RogutaOons  -  Rulea 
of  Practioa 

NAAOS:  Sulfur  Oxides  (Rcvieiv) 

NSPS:  SOCIMt  Reactor  Processes 

NSPS:  Munidpai  Solid  Waste  LandfiBs 

NSPS:  CMdners  and  Dryers 

Development  of  a  List  of  Source  Categories 
and  Schedule  for  ReguMng  Source  Cate- 
gories of  Hazardous  Air  Roauants  Subject 
to  Section  112  of  tte  CAA  Amendments  of 
1990 

CompRanoa  Entensiona  lor  Early  Reduction 
of  Hazardous  Air  PolutantB 

ApptcabMy  of  TIBe  i  New  Sounw  Raquire- 
nwnls  10  Electilc  UONes  (WEPCO) 

Guideline  en  Air  Oually  Models  (Revision) 

Control  Tecfviiques  Quideinea 

Treatment,  Storage,  and  Disposal  Fadtlty  ■ 
RCRA  Air  Emission  Slandinte 

Deveiopmant  of  SIP  Completeneas  Criteria 

Munk:ipal  Waste  Combustion  -  Phase  tt 
(Combustors  Greater  Vtan  290  Tons/Oay) 

List  of  Substances  and  Threshold  Quantity 

Acddent  Prevention  Reguiationa  and  RM 

National  Prfenties  List  (NPq  lor  UnconftoHed 
Hazardous    Waste    Sites    - 
Update  XI 

National  PHodties  List  fbr  Uncontroilsd  Haz- 
ardous Waste  Sites  -  Proposed  Update  XH 

Revisions  to  Ihe  National  01  and  Hazardous 
Sut)starKes  PoOution  Contingertcy  Plan 

08  Pollution  Prevention  Regulation  -  Ptiaae  II 

Reportable  Ouanlily  AdMtments  of  Extreme- 
ly Hazardous  Substances 

Reportable  Quantity  AdKntinents  for  Petrole- 
um Refinery  Primary  Treattnent  Shidgea 

Reimbursement  of  Local  Qovemments  for 
Emergency  Response  to  Hazardous  Sub- 
stance Releeses 

AdwinistiaBve  fleering  l^ocedures  for  Class 
li  l^snalties  Under  CERCLA  and  Emergen- 
cy Planning  and  CommunKy  Right-to-Know 
Act 

Prior  Notice  of  Citizen  Suits  Under  CERCLA 

Uniform  Administrative  Requirementa  for 
Grants  and  Cooperative  Agreements  to 
State  and  Local  (jovemments 

New  RestrictiorM  on  l.ot>bying 

Federal  Poticy  for  ttw  Protection  of  Human 
Subjects 


3883 


3884 


FOM 


Radiological  Emergency  Planning  and  Pre- 


Na 


National  Flood  Inaurance  ftogram  Changea 
for  Stnjctures  on  Land  SubfscI  to  Imminent 
Collapse  or  SubsNlence 


3888 
3889 

3890 

3891 

3899 

3901 

3902 

30(;7 
3908 

3909 

3913 
3917 

3919 

3820 
3923 


3939 
3848 


3994 
4010 


4018 
4019 

4029 
4032 

4036 


TItie 


Nondtecrlminetion  In  Federally  Assisted  Pro- 


Review  and  Approval  of  State  and  Local 
Emergency  Response  Plens 

Comprehensive  Cooperative  Agreement 
(CCA)  Polcles,  Procedures,  and  Associat- 
ed Programs 

Use  of  CM  Oefense  Personnel.  Materials. 
and  FadHties  for  Nahjral  Oisasier  Purposes 

Disaster  Assistance-Coasts  Barrier  Re- 
sources Act 

Disaster  Assistance  -  Public  Assistance  Eligi- 
bility 

Disaster  Assistance  -  Public  Assistance  Eligi- 
WWy 

ElgMity  of  Prlwato  Nonprofit  FacMtiea 

Eligtoiiity  of  Regular  Time;  MMmum  Ownage 
Suivey  ftaport  Amount 

Federal  Disaster  AiililaiiLi  .  The  Dadara- 


inau^ 


New  Restrictions  on  Lobbying 
Disaatsr  Assistawoa  PtMc  . 

anoa  Requlremeras 
Civil  Pfanae:  Stats  and  Local  Emergency 

Menagemera  Assistanoa  (EMA)  Program 
Temporary  Houeing  Aeeistance 
Conduct  m  BuMngs  and  on  Grounds  at  ttie 

National  Emergency  Trairvng  Center 


OSA 


New  Restrictions  on  Lobbying 

Non^ederei  Medm  Use  of  Certirin  Govern- 


ment-Owned Reel  Property 


New  Restrictione  on  Lobbying 

Policy  on  the  Protection  of  Human  SuMecta 


4042 
4043 


4063 


4068 
4070 

4077 
4064 


Unifonn    Administrative    Requirements    for 

Grantt  and  Cooperative  Agreemems 
NARA  ExNbition  Loen  Standanls 


NEA 


Uniform    Administrattve    Requirementa    for 

Grants  and  Cooperative  Agreements 
New  Restrictions  en  Lobbying 


NEH 


Government  Ouldance  for  nestrictiows  on  In. 


New  Restrictions  on  Lobbying 
FedersI  PoKcy  for  ttie  Protection  of  HumM 
Subjects 


Federal  Government  User  Charges  Policy 

(Circular  No.  A-2S) 
Cost  Principles  for  State  and  Local  Govern- 
ments (Circular  No.  A-e7) 
Uniform    Requiremenu    for    Assistance    to 

State  and  Local  (aovemments  (Circular  Na 

A- 102) 
Audits  of  State  and  Local  Governments  (Or- 

cuiar  No  A-128) 
Indirect  Cost  Rates.  Audit  and  AudH  FoHowup 

at  Educational  Institutions  (Circuisr  No  A- 

88) 


54456 
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Seq. 
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Local  Government — Conl. 


Title 


Local  Government — Cont. 


State  Government — Cont. 


osc 


4188 

4197 

4^37 

4249 
4255 
4274 
4288 

4291 
4311 
4385 


4449 
4452 


4479 
4513 


4518 
4521 
4524 

4527 
4531 


4532 


4533 
4535 
4537 
4538 


4573 


4701 


Implemeotatioo  of  me  Whistteblower  Protec- 
tion Act 


PEACE 


New  Restnctkms  on  lx)bbying 


RR8 


General  Administration 


88A 


Accrual  o«  Interest  Payable  by  S8A  in  Sec- 
ondary Marltet 

Disclosure  of  information  and  Privacy  Act  of 
1974  Amendments 

Disclosure  of  Information  and  Privacy  Act  of 
1974 

Uniform  Administrative  Requirements  for 
Grants  and  Cooperative  Agreements;  Pro- 
posed Revision  of  Circuiar  A-1 10 

Govemmentvwde  RestncHons  on  Lobbying 


TV* 


New  Restnctions  on  Lobbying 


FAR 


Amendment  to  Federal  Acquisition  Reguta- 
lion  (FAR  Case  89-61) 


CKC 


Protection  of  Human  Subjects 
Requirements     for     Automatic     Residential 
Garage  Door  Openers 


FCC 


Satellite  Communications 

In  ttie  Matter  of  an  Automatic  Transmitter 
Idenfification  System  (ATIS)  (or  Radio 
Transmitting  Equipment  (Gen.  Doc.  #86- 
337) 

Channels  14/69  Interference 

FM  Zone  Consolidation 

MMDS:  Amend  Rules  Re  MMDS,  OFS  and 
ITFS 

Cable  Television  Effective  Competition 

Amendment  of  Part  87  to  Establish  Technical 
Standards  and  Ljcensmg  for  Aircraft  Earth 
Stations 

Frequency  Coordmation-Attematives  and  Op- 
tions to  tfie  Present  Frequency  Coordina- 
tion System 

Use  of  200  Channels  Outside  of  DFAs 

EMRS  From  SERS 

Use  of  220-222  MHz  Band 

Personal  Emergency  Locator  Transmitter 
SertKe  (PELTS) 


FHFB 


Community  Investment  Program 


NRC 


Residual  Radioactivity  Criteria  lor  Unrestrict- 
ed Release  of  Lands  and  Structures 


Seq. 
No. 

Title 

SEC 

4814 

Tax  Exempt  Money  Market  Fund  Rule  Pro- 
posals 

Sea 
No. 


State  Government 


Title 


28 

98 
107 
106 
110 
115 

116 

123 

130 


131 


132 


145 

151 
154 
182 


185 
186 


187 


188 


190 


191 


192 


193 


194 


196 


197 


USOA 


Title  XXI  Organic  Certification  or  Organic 
Food  Production  Act  of  1990 

Federal  Policy  for  the  Protectioo  of  Human 
Subjects 

Imported  Fire  Ant 

Broadleaf  Paper  Bark  Tree;  Noxious  Weed 

Importation  of  Unmanufactured  Wood 

Animals  Destroyed  Because  of  Scrapie 

Chicken  Disease  Caused  by  Salmonella  En- 
tentkjis 

Importation  of  Horses  From  Countries  Affect- 
ed With  ContagKHis  Equine  Metntis 

Adverse  Decisions  and  Admiriistratrve  Ap- 
peals FmHA  Instruction  1900-B 

Rural  Rental  Housing  Loan  Policies.  Proce- 
dures and  Authorizations  -  Processing 
Preapplications 

Servicing  Cases  Where  Unauthorized  Loan  or 
Other  Financial  Assistance  Was  Received 
-  Multiple  Family  Housing 

Establishmeni  of  Wetland  Conservation 
Easements  on  Farmers  Home  Administra- 
tion (FmHA)  Inventory  Property 

Adverse  Decisions  arid  Administrative  Ap- 
peals FmHA  Instruction  1900-8 

Security  Servicing  lor  Multiple  Housing  Loans 

Community  Programs  Guaranteed  Loans 

Food  Stamp  Program:  Limit  tfie  Number  of 
Shipping  Points  in  Each  State  to  One.  and 
Require  States  To  Submit  Only  One 
Coupon  Order  Per  Month  for  the  Needs  of 
the  Entire  State 

Rules  of  Procedure 

Outcome-Based  Performance  Standards  for 
Food  Stamp  Employment  and  Training  Pro- 
grams 

Special  Supplemental  Food  Program  for 
Women.  Infants,  and  Children  Non-Discre- 
tKmary  Furxling  Rule 

Food  Stamp  Program:  Emergency  Assistance 
for  Vicbms  of  Disasters 

Food  Stamp  Program:  Oiallty  Control  Review 
of  Negative  Actions 

Recipient  Claims  and  Automated  Data  Proc- 
essing (ADP)  Funding  Requirements  from 
the  Mickey  Leiand  Memorial  (Domestic 
Hunger  Relief  Act 

Special  Supplemental  Food  Program  for 
Women,  Infants,  and  ChiWren  (WIC):  Part 
246.10.  Food  Package  III  Chiklren/Women 
With  Special  Oetary  l^eeds 

(WIC):  Nutntion  Education  Participant  Con- 
tacts. Age  of  Medical  Data,  Participant 
Confidentiality,  Application  Processing, 
Timeframes,  and  Miscellaneous  Minor 
Amendments 

Nutntion  Education  and  Training  (NET)  Pro- 
gram Cfianged  Administrative  Require- 
ments 

ChiW  and  Adult  Care  Food  Program:  Prohibi- 
tion of  Institutionalized  Adults 
Food  Distribution  Programs  -  Papenwrk  Re- 
duction 


Seq. 

No. 


198 


199 


200 


201 


202 

203 
204 

205 

206 


207 


206 


209 


212 


213 


214 


215 


216 


220 


221 


222 


223 


224 


225 


226 


227 


228 


rme 


Food  Distribution  Programs  -  Imptementatkjo 
of  1990  Farm  Bill 

Food  Oislritiution  Program  on  Indian  Reser- 
vations 

State  Processing  and  National  Commodity 
Processing  Activities 

State  Administrative  Expense  Funds:  National 
School  Lunch  Program.  Special  Milk  Pro- 
gram. Sctiool  Breakfast  Program,  Cfukj  and 
Adult  Care  Food  Programs,  Food  Distribu- 
tion Program 

Food  Distribution  Programs  -  Part  250  Re- 
write 

Systematic  Alien  Verification  for  Entitlements 

ChikI  and  Adult  Care  Food  Program  -  Adult 
Day  Care  Provision 

Miscellaneous  OC  Provisions  of  Hunger  Pre- 
vention Act  of  1988 

Emptoyment  and  Training  Requirements  - 
Nondiscretkjnary  Provisions  From  the 
Hunger  Prevention  Act  of  1 988 

Special  Supplemental  Food  Program  for 
Women,  Infants  and  Chikjren  (WIC):  Food 
Delivery  Systems 

Food  Stamp  Program:  Miscellaneous  Provi- 
sions of  the  Mk;key  Leiand  Memorial  Do- 
mestic Hunger  Relief  Act  and  Food  Stamp 
Certificatk)n  Policy 

Food  Stamp  Program:  Student  Eligibility  and 
Treatment  of  liducalional  Assistance 

Food  Stamp  Program:  Treatment  of  Foster 
Care  Individuals  and  Foster  Care  Payments 

Food  Stamp  Program:  Income  Exemption  for 
Homeless  Households  in  Tran8itk>nal 
Housing  From  tt>e  Mickey  Lelarxl  Memorial 
DomestK  Hunger  Relief  Act 

Food  Stamp  Program:  Monthly  Reporting  and 
Retrospective  Amendments  and  Mass 
Changes 

Food  Stamp  Program:  Income  Deduction  and 
Disaster  Provisior^  From  tt>e  Mickey 
Leiand  Memorial  Domestic  Hunger  Relief 
Act 

Food  Stamp  Program:  Resource  Exempton 
for  Public  Assistance/Supplemental  Securi- 
ty Income  From  tt>e  M  Memorial  Domestic 
Hunger  Relief  Act 

Emptoyment  and  Training  Provisions  From 
the  MkAey  Leiand  Memorial  Domestic 
Hunger  Relief  Act 

Food  Stamp  Program:  Good  Cause  Relief 
From  Quality  Control  Error  Rate  Liatiilities 

Food  Stamp  Program:  Quality  Control  Claims 
Adjustments  for  State  Agency  Investments 

Special  Supplemental  Food  Program  for 
Women,  Infants  and  Children  (WIC):  Food 
Ck)St  Containment  Requirements 

Participatk>n  of  the  Homeless  in  the  Special 
Supplemental  Food  Program  for  Women, 
Infants  and  Chiklren  (WIC) 

Special  Supplemental  Food  Program  for 
Women.  Infants  and  Chiklren  (WIC):  Non- 
furxling  Mandates  of  Public  Law  101-147 

Special  Supplemental  Food  Program  for 
Women.  Infants  and  Children  (WIC):  Drug 
Abuse  and  Otfier  Harmful  Substances.  In- 
formation and  Referrals 

Chikl  and  Adult  Care  Food  Program:  Chikj 
Nutrition  and  WIC  Reauthorizaton  Act 
Amendments 
Determination  of  E!igit>ility  lor  Free  Meals  by 
Summer  Food  Service  Program  Sponsors 
and  Free  arxl  Reduced  Pnce  Meals  by 
Chtkl  and  Adult  Care  Food  Program  Institu- 
tk>n 
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State  Government — Cont. 


State  Government— Cont. 


State  Government — Cont. 
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230 

231 
232 
233 
234 

235 
319 

346 

347 

353 
365 

4C6 


411 
417 


418 


419 


420 


421 


422 

423 
424 

425 

426 

427 

428 

430 


431 
433 
493 

494 


512 
557 

582 


595 


Title 


Summer  Food  Service  Program:  Cl>iid  Nutri- 
tion and  WIC  Reauthorization  Act  Amend- 
ments 

Meal  Supplements  in  the  Natk>nal  School 
Lunch  Program 

Food  Distritiution  Programs  -  lmplementatk»n 
of  tfie  Hunger  Prevention  Act  of  1988 

Food  Distntxjtion  Programs  -  CJommodity 
Ostribution  Reform 

Benefit  Delivery  Requirement  From  tfie 
MKkey  Leiand  Memorial  Domestic  Hunger 
Relief  Act 

Coordinated  Review  Effort 

Species  Surplus  to  Domestk:  Manufactunng 
Needs 

Firefighting  Preparedness  and  Mobilization 
Assistance 

Requesting  Review  of  National  Forest  Plans 
and  Protect  Decisions 

Intervention  m  Appeals 

Audits  of  State.  Local,  and  Indian  Tribal  Gov- 
ernments 

New  Restrictmns  on  Lot>bying 


DOC 


Protection  of  Human  Subjects 

Review  of  Regulations  for  Economic  Devel- 
opment Administration"  Department  of 
Commerce 

Special  Economic  Development  and  Adjust- 
ment Assistance  Grants 

General  Requirements  for  Financial  Assist- 
ance-Design. Constructk>n  of  Buildings  To 
Accommodate  the  Physically  Handicapped 

General  Requirements  lor  Financial  Assist- 
ance: Employment  of  Expediters  or  Admin- 
istrative Employees;  Compensatwn  of  Per- 
sons Engaged  t>y  or  on  Behalf  of  Aooli- 
cants 

Protection  of  EDA's  Interest  in  Facilities  Ac- 
quired, Built,  or  Improved  With  EDA  Grant 
Funds 

Economic  Development  Distncts,  Dlstnct  Or- 
ganization; Civil  Rights  Requirements 

Public  Works  ~  Industrial  Parks  and  Sites 

Public  Works  and  Development  Facilities  Pro- 
grams -  Grant  Disbursements 

General  Requirements  for  Financial  Assist- 
ance ~  Electric  and  Gas  Facilties 

Overall  Economic  Development  Program  - 
Progress  Report 

Sale  of  Loans  and  Loan  Guarantees  to  the 
Private  Sector 

Designation  ot  Areas  on  the  Basis  of  Sub- 
stantial Unemployment 

Uni'orm  Administrative  Requirements  for 
Grants  and  Cooperative  Agreements  to 
State  and  Local  Governments 

New  Restrictions  on  Lobbying 

Public  Informatkjn 

Proposed  Regulations  for  ttie  Fkinda  Keys 
National  Marine  Sanctuary 

Groundfish  of  the  Gulf  of  Alaska  and  High 
Seas  Salmon  Fishery  Off  Alaska;  Regula- 
tory Amendment 

Confidentiality  of  Statistics 

Regulations  Implementing  1990  Reauthoriza- 
tk>n  of  ttie  Coastal  Zone  Management  Act 

Endangered  and  Threatened  Species;  Peti- 
tion To  List  Sockeye  Salmon  in  the  Snake 
River,  ID 

Implementation  of  Coastal  Zone  Manage- 
ment Act  Appeal  Fees 


Seq. 
No. 


596 

597 
609 
617 


660 
678 

679 


680 

715 
719 
734 


746 
750 

758 
782 

783 

790 

792 


797 


798 


799 


801 


802 


805 


806 


808 


834 


Title 


Technical  C^onforming  Changes  to  Existing 
NOAA  Regulations  To  Implement  1990  Re- 
authorizatkxi  of  tfie  Coastal  Zone  Manage- 
ment Act 

Regulation  To  Control  Illegal  Fishing  m  ttie 
Exclusive  Economic  Zone  (EEZ)  and  Over- 
fishing Outside  the  EEZ 

Osposition  of  Stranded  or  Distressed  Endan- 
gered QT  Threatened  Species  of  Fish  and 
WiMHfe 

OispositkHi  of  Tissues  From  Stranded  Marine 
(Mammals 


000 


Restrictions  on  Lobtiying 

Federal  Polkry  for  the  Protection  of  Human 

Subjects 
Criteria  and  Procedures  for  Providing  Ass«t- 

ance  to  Local  Educational  Agencies  (DoD 

Instruction  1342.18) 
Reserve   Components   Common   Personnel 

Data  System  (R(XPDS)  (DoO  Instnjction 

7730.54) 
Part  326,  Enforcement;  Class  II  Administra- 
tive Penalties 
Part  325,  Processing  Department  of  tfie  Army 

Permits 
Civilian  Health  and  Medk»l  Program  of  ttie 

Uniformed   Senrices  (CHAMPUS);   Mental 

Health  Services 
(OoD  6010.6-R) 


ED 


New  Restrictions  on  Lobbying 

Javits  Gifted  and  Talented  Students  Educa- 
tion Program 

Protection  of  Human  Subjects  in  Research 

The  State  Independent  Living  Rehabilitation 
Services  Program  -  Deregulation 

Centers  for  Independent  Uving  -  Standards 
and  Evaluation  Indicators 

The  State  Vocational  Rehabilitation  Services 
Program  -  Deregy'a'.ion 

The  Slate  Vocational  Rehat>ilitation  Senrices 
Program  -  Maintenance  of  Effort 

DOE 


Eneigy  Efficiency  Standards  for  Central  Air 
Conditioners  and  Furnaces 

Energy  Conservatk)n  Performance  Standards 
for  New  Buildings;  Subpart  B  -  Voluntary 
Performance  Standards  (or  New  Non-Fed- 
eral Residential  Buildings 

Energy  Efficiency  Standards  for  Water  Heat- 
ers. Pool  Heaters.  Diroct  Heatino  Equip- 
ment, Mobile  Home  Furnaces,  Kitchen 
Ranges  ft  Ovens,  Room  Air  Conditioners, 
Fluorescent  Lamp  Ballasts,  (cont) 

Amendments  to  the  State  Energy  Conserva- 
tion Program 

Amendments  to  ttve  Low-Income  Weatheriza- 
tion  Assistance  Program 

Grant  Programs  for  Schools  and  Hospitals, 
t.ocal  Government  Buildings  and  Public 
Care  lnstitutions~Amendments 

Energy  Conservation  Performance  Standards 
for  New  Buikjings;  Subpart  A  -  Commercial 
and  Mulb-Family  High  R»e  Residential 
Buildings 

Energy-Effk>erK:y  Standards  for  Dishwashers, 
Ctothes  Washers  and  Clothes  Oyers 

Annotatkjn  of  Land  Records;  Uranium  Mill 
Tailing  Remedial  Action  Program 


S«». 
No. 


835 
836 

856 
863 

877 

878 
879 

882 

883 
884 

686 
890 


891 
694 

895 

897 

901 

902 

904 

912 
913 

914 

916 

917 
918 

919 
928 


974 


Title 


Model  Federal  Policy  for  Protection  of 
Human  Research  Subjects 

ftotice  of  Interpretation  and  Procedures  Im- 
plementing the  Payment-Equal-to-Taxet 
(RETT)  Provisions  of  the  f4uclear  Waste 
Policy  Act 

Uniform  Administrative  Requirements  for 
Grants  and  Cooperative  Agreements  to 
State  and  Local  (governments 

Restnctions  on  Lobbying  (Nonprocurement) 


Nondiscrimination  Requiremenli  (Including 
on  the  Basis  of  Sex  or  Religion)  Apphcabte 
to  Stock  Grants  and  Standard  Nondiscrim- 
ination Procedures  Applicable  to  Certain 
Ottier  Programs 

Principles  for  Determining  Costs  and  Cost 
Allocation  Procedures  Applicable  to 
Grants.  Contracts,  and  Other  Agreements 
for  Work  Performed  by  Hospitals 

Equal  Opportunity  m  Emptoyment  Public 
Broadcasting,  Pubkc  Radw  and  Put>lic 
Telecommunications  Entities  Receiving 
Federal  Funds  from  the  Corporatton  for 
Public  Broadcasting 

Civil  Money  (penalties  for  Vtolations  Relating 
to  Medical  Supplemental  Policies 

Stock  Grant  Programs 

Standardization  and  Uniform  Application  of 
CMP  Procedures 

Administrative  Improvements,  Reporting  Re- 
quirements and  Other  Tecfimcal  Cfianges 
for  State  Medicaid  Fraud  Control  Units 

Title  VI  of  the  CRA  of  1964.  Subpart  B- 
Nattonal  Oigin  Discrimination. in  Programs 
Receiving  Fed.  Financial  Assistance  from 
the  DHHS  Against  Persons  o(  Limited  Eng- 
lish Profciency 

Audits  of  Nongovernmental  Grantees 

Amendments  to  OIG  Exclusion  and  CMP  Au- 
thorities Resulting  from  PL  100-93 

Uniform  AdministratNe  Requirements  for 
Grants  and  Cooperative  Agreements 

Govemmentwide  Guidance  for  New  Restnc- 
ttons  on  Lotibying.  Intenm  Final  Guidance 

Enforcement  ot  Nondiscnmination  on  tfie 
Basis  of  Handicap  in  Federally  Assisted 
Programs 

Federal  Policy  for  the  Protection  of  Human 
Subjects 

Foster  Care.  Adoption  Assistance,  and  Cfuld 
Welfare  Servicps 

Adoption  and  Foster  Care  Information 

Social  Services  Btock  Grant  Information  Col- 
lection 

Requirements  Applicable  to  Title  IV-E  Foster 
Care  and  Title  IV-B  Child  WeHare  Services 

Nonrecurring  Expenses  of  Adoption-Tecfini- 
cal  Amendment 

Title  IV-E  Administrative  Costs 

Amendments  to  Developmental  Disabilities 
Rules 

Consolidatad  Grants  to  Insular  Areas 

Old-Age  Survivors  and  Disability  Insurance 
and  Supplemental  Security  Income  Pro- 
grams; Determining  Disability  and  Blind- 
ness; Fee  Limitation  Policy  lor  Purcliase  of 
Laboratory  Tests 

Old-Age.  Survivors,  and  Disability  Insurance 
and  Supplemental  Security  Income  Pro- 
grams; Cancelled  Consultative  Examina- 
bont 
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Sea 
No. 


Title 


976 

978 

982 
992 

1005 

1006 
1008 
1020 

1023 


1025 
1032 
1036 
1053 


1059 


1065 


1090 
1106 
1107 


1109 

1112 

1113 
1123 

1126 
1130 

1132 

1134 

1136 

1139 

1145 
1147 

1149 


Om-Age.  Survivon.  and  DisabiMy  Insurance 
Program;  Extenswo  ol  Social  Securty  Cov- 
erage to  Cartam  Worliers;  Medicare  Only 
Coverage  o<  Certain  State  and  Local  Gov- 
ernment Employees 

Od-Age.  Survivors  and  OisabAty  Insurance 
and  S<4>plemental  Security  Income  Pro- 
grams; delerrrwMtion  o(  OisabiMy  •  Deter- 
mining State   Agency   Substantial   Failure 

Disclosure  of  OMoal  Records  and  Inlorma- 
tion;  Blood  Donor  Locator  Service 

Extending  OW-Age.  Survivors,  and  ftsabilily 
Insuance  Coverage  to  Certain  State  and 
Local  Government  Employees  (291 F) 

Old  Age.  Survivors,  and  Disability  Insurance 
and  St^jptemental  Secunty  Income  Pro- 
grams; StVKlards  lor  Cor^ultative  Exami- 
nations; Existing  Medical  EvKlence 

Supptemental  Securuy  kvxxne  Program;  Fed- 
eral Admmtstration  of  Optional  State  Sup- 
plementation 

Suppiemerrtal  Security  Income  Program; 
Modification  of  Interim  Ass«tance  Fletm- 
bursement  Program 

Waivers  to  Requirement  That  States  Spend 
at  Least  a  Certain  Portion  of  State  Block 
Grant  Funds  for  New  Mental  Healt^  Serv- 
ices and  Programs 

Subchapter  J  •  National  Vacone  Program, 
Part  110  Information  and  Education.  Sutv 
part  A  -  Vaccine  Information  Materials 

Medical  Examination  of  Aliens 

Food  Labeling  Review 

SalmoneUa  Ementidis  m  Shell  Eggs 

Metftadone  m  Maintenance  Treatment  of 
Narcotic  Ad<*cts:  Joint  FDA  and  NIDA  Pro- 
posed Revision  of  Conditions  of  Use 

Profectlon  of  Human  Subieds;  Informed  Corv 
sent  Standards  for  Institutional  Review 
Boards  for  Clinical  Investigatiortt 

National  Health  Sennce  Corps  Loan  Repay- 
ment Program;  Grants  for  Stale  Loan  Re- 
payment Programs 

Grants  lor  Research  Protects 

Hospice  Services  (MB-7-P) 

Revised  Effective  Date  of  Medicare/Medicaid 
Provider  Agreement  and  Supplier  Participa- 
tion (HSO-139-P) 

Payment  for  the  Cost  of  Malpractice  Insur- 
ance for  Hospitals  Excluded  from  Itie  Pro- 
spective Payment  System  (8PD-437-P) 

Medicaid  Eligitxiity  of  Poverty  Level  Groups 
and  Extended  Coverage  of  Services  (MB- 
13-P) 

Trwisfar  of  Resources  for  Less  Than  Fair 
Mwfcet  Value  (MB-IO-P) 

Survey  and  Certification  of  SkiHed  Nursing 
Facilities  and  Nursing  Facilities  and  En- 
forcement Procedures  (HSO-156-P) 

Protection  of  Income  and  Resources  for 
Community  Spouse  (MB-23-P) 

Medicaid  Payment  of  Medicare  Cost  Shanng 
for  Qiialified  Medcare  Beneficiaries  and 
Qualified  Disabled  Workers  (M8-031-P) 

Extended  Medicaid  Ehgrtnlity  for  Certain  Indi- 
viduals (MB-026-P) 

Residem  Assessment  in  Long  Term  Care 
Facilities  (HSO-180-P) 

E»1y  aryl  Periodic  Screening.  Diagnosuc.  and 
Treatment  (EPSOT)  Sennces  (MB-28-P) 

Uniform  Elecuonic  Cost  Reportng  System  for 
Hospitals  (BPD-689-F) 

Case  Management  (MB-27-P) 

Medicaid  Third  Party  Liability:  Cost  Effective- 
ness Waivers  (MB-39-P) 

Medk:aid  tor  Two-Parent  Fartslies  (M8-42-P) 


Sea 
No. 


1150 
1153 
1157 

1158 
1159 

1167 
1166 

1170 
1171 

1173 

1174 

1175 

1177 

1178 

1186 
1188 
1190 
1191 

1196 

1197 

1198 

1199 

1201 

1203 
1204 
1205 

1212 
1217 
1220 

1221 
1222 


Title 


06RA  '90  and  Miscellaneous  Managed  Care 
Technical  Amendments  (MB-044-P) 

Direct  Payment  of  Organ  Procurement  Orga- 
nizations (BPD-715-P) 

MedKare.  MedKaid  and  CLIA  Programs:  In- 
spection arxl  Certification  Procedures  for 
Laboratones  (HSO-193-P) 

Continuation  of  FFP  Following  Look  Behind 
Terminations  (HSO-194-P) 

Pre-admission  Review  and  Authorization, 
Outpatient  Surgery.  Pre-admission  Diag- 
nostic Testing  and  Same  Day  Surgery 
Under  MedK^id  (MB-021P) 

Medicaid  Payment  for  Obstetncal  and  Pediat- 
nc  Services  (M8-036-P) 

Requirements  tor  Enrollment  m  or  Payment 
for  Certain  Employer  Group  Health  Plans 
(MB-047-P) 

Optional  SperxMown  (MB-055-P) 

Ctanfication  of  Coverage  of  Inpatient  Psyct>i- 
atric  Services  (MB-060-P) 

Standards  for  Defining  Disproportionate 
Share  Hospitals  (MB-58-P) 

Medicaid  Eligibility  and  Coverage  Require- 
ments (MB-OOt-FC) 

Deduction  of  Incurred  Medical  Expenses 
(Spenddown)  (MB-020-FC) 

Medicare/Medicaid  Revaluation  of  Assets 
(BPD-311-F) 

Home  and  Community-Based  Services  and 
Respiratory  Care  for  Ventilator-Dependent 
Individuals  (MB-8-F) 

State  Share  of  Financial  Participation  (MB- 
22-IFC) 

Home  and  Community-Based  Services  for 
the  Ekierly  (MB-019-IFC) 

Charges  to  Resklents'  Funds  in  Nursing 
Homes  (BPO-477-F) 

Prohibition  of  FFP  for  Educational  ami  Voca- 
tional Training  for  Institutionalized  Individ- 
uals (BPO-485-F) 

Clinical  Latioratory  Improvement  Amend- 
ments of  1988;  Fee  Collection  (HSO-177- 

F) 

Payment  Adjustments  for  Hospitals  TTiat 
Serve  a  Disproportionate  Number  of  Low- 
Income  Patients  (M8-017-IFO 

Medicaid  Management  Information  System 
(MMIS)  Performance  Review.  Notification 
Procedures  for  Changes  (MB-35-F) 

Survey  Requirements  arxl  Alternative  Sanc- 
tions tor  Home  Health  Agencies  (HSO-169- 
F) 

Mednare.  Medicaid  and  CUA  Programs: 
Regulations  Implementing  the  Clinical  l.at>- 
oratory  Improvement  Amendments  of  1988 
(CLIA'88)(HSQ-176-F) 

Preadmission  Screening  and  Arviual  Resident 
Review  (BPO<61-F) 

Enforcement  of  laboratory  Requirements 
(HSO-179-f) 

Granting  and  Withdrawal  of  Deeming  Author- 
ity to  Pnvate  Nonprofit  Accreditation  Orga- 
nizations and  State  Licensure  AgerKies  for 
Laboratones  (HSQ-181-F) 

Eligibility  for  Premium  fHospital  Insurance; 
State  "Buy-In  Agreenoents  (BPD-668-n 

Changes  to  the  Long-Term  Care  Facility 
Survey  Process  (HSO-175-FC) 

Coordination  of  kiledicaid  with  Special  Sup- 
plemental Food  Program  for  Women.  In- 
fants and  Children  (MB-30-F) 

Payment  for  Federally  Qualified  Health 
Center  (FOHQ  Services  (BPD-728-FC) 

Granting  and  Wittidrawal  of  Deeming  Author- 
ity to  National  Accreditation  Organizations 
(HSO-159-F) 


Sea 
No. 


1232 
1239 

1241 


1242 
1243 

1244 

1245 
1246 

1247 
1248 

1256 
1257 
1261 

1265 

1270 

1271 
1272 

1274 

1275 

1277 

1279 

1280 
1281 

1282 
.1283 

1284 

1285 
1286 
1287 

1288 

1289 

1291 

1292 

1293 
1294 

1295 


Title 


Medicaid  Drug  Rebate  Program  (MB-046-IFC) 

Contirxjous  Use  of  Durable  Medical  Equip- 
ment (8PD-742-IFC) 

Exemption  of  Low  Irxxxne  Pregnant  Women 
from  Eligibility  Corxition  of  Establishing  Pa- 
ternity and  Seeking  Support  (MB-048-FC) 

Community  Supported  Living  Arrangements 
Seonces  (MB-049-IFO 

Medicaid  Drug  Use  Review  Program  and 
Electronic  Claims  Management  System  for 
Outpatient  Dnig  Claims  (M8-050-IFC) 

Medicaid:  Outstation  Intake  Locations  for 
Certain  Low-Income  Pregnant  Women.  \tf- 
lants  and  Children  {MB-052-IFC) 

Home  and  Community-Based  Care  as  an 
Optional  Service  (MB-053-IFC) 

Effect  of  Appeals  on  Hospital-Specific  Portion 
of  tt>e  Prospective  Payment  Rate  <BPD- 
368-F) 

Requirements  for  Long  Term  Care  Facilities 
(BPD-396-F) 

Recognition  of  Accrediting  Organizations  for 
Home  Health  Agency  Participation  (BPD- 
413-PN) 

Nurse  Akie  Training  and  Competency  Evalua- 
tion Programs  (BPD-662-F) 

Payment  for  Epoetin  (EPO)  Furnished  to 
ESRO  Patients  (8PO-652-IFC) 

Changes  to  the  Inpatient  Hospital  Prospec- 
tive Payment  System  and  Fiscal  Year  1992 
Rates  (BPD-711-P) 

Ctuinges  to  the  End-Stage  Renal  Disease 
(ESRD)  Payment  Methodology  and  Pro- 
posed Com(x>site  Payment  Rates  for  Out- 
patient Maintenance  Dialysis  Services 
(BPD-624-P) 

Revisions  to  Audit  Regulations  as  a  Result  of 
the  ChW  Support  Provisions  of  the  Family 
Support  Act  of  1968 

Emergency  Assistarx» 

Safeguarding  Information;  Federal  IrKome 
Tax  Refund  Offset 

Chrtd  Support  Related  Changes  to  tt>e  AFDC 
Program 

Foster  Care.  Adoption  Assistance,  and  ChiW 
Welfare  Services 

Requirements  Applicat>le  to  Title  IV-E  Foster 
Care  and  Title  IV-B  ChiW  Welfare  Sennces 

Nonrecurring  Expenses  of  AdoptiorvTechr*- 
cal  Amendment 

Title  IV-E  Administrative  Costs 

Amendments  to  Devekjpmental  Disabilities 
Rules 

Aid  to  Families  With  Dependent  CNIdren  Pro- 
gram; Implementation  of  ttie  Oefk;it  Reduc- 
tion Act  of  1984 

Immediate  Wage  WithhokJing.  Review  and 
Ad(ustment  of  ChiM  Support  Orders,  and 
Monthly  NotKe  of  Support  Collections 

Related  AFDC  Amerxlments  under  the 
Family  Support  Act  oi  1 988 

Disregards  of  Income  and  Resources 

Omnilxjs  Budget  Recorx:iliation  Act  of  1987 

Fees  for  Use  of  ttie  Federal  Parent  Locator 
Service  in  NorvAFDC  Cases 

Marxlatory  Automated  CfiHd  Support  Enforce- 
ment Systems 

Computer  Matching  Arxl  Privacy  Protection 
Act  Provisions 

Prohibition  of  Federal  Furxjir>g  of  Guardian 
ad  Litem  Fees 

Timeirames  for  Paying  Support  Collections  to 
AFDC  Families 

At-Flisk  ChiM  Care 

Review  and  Adjustment  of  Chihj  Support 
Orders 

Ctvtd  Care  arxl  Development  Block  Grant 
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Sea 

No. 


1296 
1297 

1304 
1305 

1306 


1307 
1306 
1309 

1310 

1311 

1312 

1318 
1325 
1326 
1328 

1329 
1343 
1345 

1346 

1350 
1356 
1357 

1358 

1361 
1373 
1382 
1390 

1399 

1409 
1414 

1432 


Title 


Essential  Persona 

Emergerx^y  Community  Services  llowwfoss 
Grant  Program 

Adoption  and  Foster  Care  Informatton 

Social  Services  Block  Grant  Informatkm  Col- 
lection 

Alien  Verificatkyi  Procedures  for  AFDC.  State 
Administered  Adult  Assistance  and  Medic- 
tfkl  Programs:  Notice  of  Proposed  Rule- 
making 

Exclusran  of  Indian  Trust  Furxte  arxl  Alaska 
Native  Claims  Settlement  Act  Distrlbutiona 

S50  Disregard.  Paternity  Establishment  and 
Mandatory  GukJelines 

Amendments  to  the  State  Legalization 
Impact  Assistance  Grant  (SLIAG)  Regula- 
tk>n 

Amendments  to  the  State  Legalizatkjn 
Impact  Assistance  Grant  (SLIAG)  Regula- 
tx>n 

Limitations  on  Federal  Funding  and  Sources 
of  State's  Share  Under  the  IV-A,  IV-O  and 
IV-F  Programs 

Consolklated  Grants  to  Insular  Areas 


HUO 


Administrative  Qaims  -  Oisaltowed  Costs  Pro- 
visions (S-11-90;  FR-2861) 

Nepotism  Restrictions  Applk»ble  to  HUD 
Grantees  (S-19-91;  FR-3075) 

Section  109  Rule-Proposed  Amendments  to 
24  CFR  570.602  (CPD-13-91;  FR-3079) 

Prohibltk>n  on  Use  of  Federal  Funds  for  Lob- 
bying; Requirements  for  Disctosure  State- 
tnents  (S-1-90;  FR-2719) 

HOPE  for  Elderly  Independence  Program  - 
Program  Guidelines  (S-7-91;  FR-2957) 

Comprehensive  Housing  Affordabiilty  Strate- 
gy (CHAS)  -  (S-15-91;  FR-2932) 

Restrictions  on  Housing  Assistance  to  Ineligi- 
bte  Aliens  (S-7-87;  FR-2383  (formerty  FR- 
1588)) 

HOPE  Grant  Programs;  Interim  Regulations 
Related  to  the  HOPE  Programs  (S-4-91; 
FR-2965) 

Techneal  Rule  to  Add  Reference  to  CHAS  to 
Existing  Regulations  (S-11-91;  FR-2970) 

Protection  of  Human  Subjects  in  Research 
(S-6-83;  FR-1807) 

Eligibility  of  Aliens  for  Certain  CDBG  Pro- 
grams and  Other  Programs  (S- 12-90;  FR- 
2894) 

Protectwn  EnharKement  of  Environmental 
Quality;  Coastal  Barrier  Resources  System 
(S-20  91;  FR-3050) 

Manufactured  Home  Procedural  and  Enforce- 
ment Regulations  (H-42-91;  FR-3123) 

Seismk:  Safety-Earthquake  Hazard  Reduc- 
tk3n(H-45-91;FR-3130) 

Section  223(d)  Operating  Loss  Loan  Insur- 
ance (H-35-90;  FR-2892) 

Conforming  Section  8  Existing  Certificate 
Regulation  to  Housing  Voucher  Format  (H- 
2-87;  FR-2294) 

Single  Family  Development  Acceptance  of 
Individual  Residential  Water  Purification 
Equipment  (H-25-90;  FR-2855) 

State  Agency  Amendments  (H-70-84;  FR- 
1997) 

Amendments  to  Part  882.  887;  Additional 
Grounds  for  Termination  of  Section  8  As- 
sistance under  the  Family  Self-Sufflciency 
Program  (H-36-91;  FR-3098) 

Amendments  to  Multjfamily  Mortgage  Insur- 
ance Regs-Single  Room  Occupancy  Fa- 
cilities (SROs)-(H-13-90;  FR-2774) 


No. 


1436 

1444 

1446 

1447 
1449 

1451 
1453 
1456 
1457 
1459 
1465 
1466 
1467 
1471 

1472 
1473 
1474 


1476 
1477 


1487 

1496 
1499 
15C7 

1512 

1513 
1515 
1516 

1518 


Title 


Administrative  Instructions  Covering  Volurv 
taiy  Terminationa  (Opt-Out)  of  Existing 
Sectkxi  8  Contracts  and  Expiring  Loan 
Management  Set-Askle  (LMSA)  Contracts 
(H- 17-89;  FR-2689) 

Correctton  of  Health  and  Safety  Violations  in 
RehaMitated  Residential  Properties  Assist- 
ed with  Community  Devekipment  Btocit 
Grant  Funds  (CPD-10-90;  FR-2e74) 

Community  Development  Bkx;k  Grants-Dis- 
position of  Property  Betow  Market  Value 
(CPD-3-91;  FR-2999) 

Community  Development  Bkx;k  Grants- 
Project  (CPO-4-91;  FR-3000) 

Prevention  of  Dischminatkx)  Based  on  Alierv 
age  in  the  Proviskjn  of  CDBG-Funded 
Public  Services  (Alien  IV)  (CPD-19-90:  FR- 
2913) 

Emergency  Shelter  Grants  Program  (CPO-5- 
91;  FR-3005) 

Supplemental  Assistance  lor  Facilities  to 
Assist  the  Homeless  (CPD-6-91;  FR-3006) 

Community  Development  Bk>ck  Grants: 
State's  Program  (CPD-7-83;  FR-1877) 

Miscellaneous  Revisions  of  Part  570  -  1987 
HCD  Act  (CPD-5-88;  FR-2496) 

Community  Development  Loan  Guarantees 
(CPD-9-91;  FR-2959) 

Community  Devek>pment  Technk»l  Assist- 
ance Program  (CP0-1-e9;  FR-2616) 

Sectk>n  109  Rule-Proposed  Amerxlments  to 
24  CFR  570.602  (CPD-13-91;  FR-3079) 

Supportive  Housing  Demonstratksn;  SAFAH 
(C3^11-91;FR-3026) 

Norxliscrimination  in  Programs  and  Activities 
Receiving  Assistarx^  Under  Title  I  of  the 
HCD  Act  of   1974  (FHEO-5-91;  FR-3117) 

CHAS-Affirmativety  Furttienng  Fair  Housing 
(FHEO-6-91;  FR-3118) 

Certification  of  Substantial  Equivalency  Agen- 
cies (FHEai-91;  FR-3019) 

Fair  Housing  Initiatives  Program:  Program 
Description  and  Eligitiility  Criteria  (FHEO-2- 
90;  FR-28e4) 

FHIP  Amendments  (FHEO-4-91;  FR-3070) 

Empk>yment  Opportunities  for  Businesses 
and  Lower  Income  Persons  in  Conr>ection 
with  Assisted  Projects  (FHEO-6-90;  FR- 
2898) 

Competitive  Proposal  Requirements  for 
Grants  and  Cooperative  Agreement  to 
State.  Local  and  Federally  Recognized 
Indian  Tribal  Governments  (ADM-1-91;  FR- 
3015) 

Public  and  Indian  Housing;'  Ceiling  Rents  (P- 
2  89;  FR-2529)  1987  HCD  Act 

Pjbltc  Housing  Devetopment-Program 
Amendments  (P-e-90;  FR-2865) 

Replacement  Housing  tor  Public  Housing 
Demolition  and  Disposition  (P-6-88;  FR- 
2463)  1937  HCD  Act 

Lead-Based  Paint  Poisoning  Prevention  Ad  - 
Stewart  B.  McKinney  Homeless  AssistarKe 
Amendments  of  1988  -  Section  1068  (P- 
19-88:  FR-25e3) 

Public  Housing-Tenant  Leases  and  PHA 
Grievance  Hearings  (P-26-79;  FR-1164) 

Comprehensive  Grants  Program  (P-8-91;  FR- 
2980) 

Performance  Funding  System  Revisions  (87 
Act-Energy  Conservatkyi  Savings.  Audit 
Responsibilities  (P-12-88;  FR-2504) 

Implementatkxi  of  Percentage  Limit  Provi- 
skins  Under  Sectksn  16  of  the  United 
Housing  Act  of  1937  (P-7-68;  FR-2465) 
1987  HCD  Act 


S«t. 
No. 


1519 


1523 


527 

531 
534 
536 

545 

553 

554 

557 
561 
563 
565 
566 

572 
573 
574 
575 

579 
560 
561 
584 
585 
S86 
588 
591 
593 
595 
596 

598 
599 

604 


Tide 


Comprehensive  Intprovement  Assastarxsa  Pro- 
gram -  Notics  o(  Fundmg  Availability  (P-ie- 
91;FR-2962) 

Seiectkjn  of  Families  from  the  Waiting  List  in 
Assisted  Housing  Program  (P-4.«9;  FR- 
2663) 


DOI 


Uniform    Admirvstrative    Requirements    for 

Grants  and  Cooperative  Agreements  with 

State  arxl  Local  Governments 
Department  of  the  Interior,  Nonprocwement 

Det>arment  and  Suspenskxi  Regulatkyi 
Department  of  the  Interior,  New  Restnctxxts 

on  Lobtjymg 
Administrative  end  Audit  Requirements  and 

Cost  Principles  for  Assistance  Programs 
Migratory  Bird  Hunting 
Endangered   and   Threatened   WiidWe   and 

Plants 
Endangered    and   Threatened   WikHife   and 

Plants;  Determination  of  Critical  Hat>itat  for 

the  Northern  Spotted  Owl 
Seasorra   and   Bag   Limits   for   Subsistenoe 

Management  Regulatkxis 
Confemng  Designated  Port  Status  on  Balti- 

fTxxe.  MD 
Natk>nal  Migratory  Bird  Han/est  Informatkxf 

Program 
Jhe  Natiorial  Coastal  Wetland  Conservation 

Grant  Program 
Endangered   and   Threatened   Wikllife   and 

Plants:  49  Hawaiian  Rants- 16  from  Mok>- 

kai,  22  from  Kauai,  and  11  from  Koolau 
Endangered   and   Threatened   Wikllife   and 

Plants 
Erxlangered   and   Threatened   Wikllife   and 

Rants 
Endangered   and   Threatened   Wiklhfe   and 

Plants 
Proposed     Determination     of     Expenmental 

Populatkjn  Status  for  an  Introduced  Popu- 

latkjn  of  Colorado  Squawfish 
Endangered   and   Threatened   Wikllife   and 

Plants 
Endangered   and   Threatened   Wikllife   and 

Plants 
Endangered   and   Threatened   WUdlife   and 

Plants 
Endangered   and   Threatened   Wikllife   and 

Plants 
Endangered   and   Threatened   Wikllife   and 

Plants 
ImportatMXi  or  Shipment  of  Injurious  Wildlife; 

Zebra  Mussel 
Endangered   and   Threatened   Wikllife   and 

Plants 
ftontoxk:  Shot  Regulatksns  for  Hunting  Migra- 
tory Birds 
Endangered    and    Threatened    Wikllife    arxl 

Plants 
Endangered    and    Threatened    Wikllife    and 

Rants 
Administrative  Requirements,  Federal  Aid  in 

Fish  and  Federal  Aid  in  Wildlife  Restoration 

Acts 
Endangered   and   Threatened   Wikllife   and 

Plants 
Endangered    and    Threatened    Wildlife    and 

Rants;   Special   Rule  Allowing   Regulated 

Taking  of  the  Utah  Praine  Dog 
Endangered   and   Threatened   Wikllife   and 

Plants:  Proposed  Establishment  of  a  Non- 
essential Experimental  Populatkxi  of  Black- 
Footed  Fenets  in  Southeastern  Wyoming 
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Na 


1605 

1731 

1732 

1733 
1734 

1735 

1736 

1737 

1738 
1745 
1746 

1747 
1748 
1749 

1752 
1753 
1754 
1757 

1766 

1773 

1825 

1828 

1846 

1904 

1912 

1916 

1973 
1975 

1976 

1977 

1978 

1979 

1980 
1981 

1982 


1984 


Title 


Migratory  Bird  Hunting:  Regulations  tor  Cer- 
tain Federal  Indian  Reservations  and 
Ceded  Lands 

Surface  Coal  Mining  and  Reclamation  Oper- 
ations: Two  Acre  Exemption  Repeal 

Federal  Regulatory  Programs.  Permit  Applica- 
tion Fees 

Individual  Civil  Penalties 

Cessation  of  Operations:  Temporary  Cessa- 
tion 

Standards  tor  Review  <A  Ownership,  Control, 
and  Violation  Information 

Permanent  Regulatory  Program;  Procedures 
and  Criteria  for  Approval  or  Disapproval  of 
State  Program  S(jt>missions:  State  Program 
Amendments 

Previously  Mined  Areas  and  Coal  Preparation 
Plants  -  Remand 

Wetlands  Rule 

Reclamation  Tectirxjiogy  Rule 

Permanent  Program  Performance  Standards: 
Hjghwall  Policy 

Borxj  Release  Certification 

Requirements  for  Coal  Exploration 

Permanent  Regulatory  Program:  Best  Tectv 
nology  Currently  Availat>le 

Assessment  Conference  Sctieduling 

Interim  Program  Revisions 

Service  of  Documents 

Obligation  to  Repair  Sut>sidence-Caused  Ma- 
terial Damage  to  Structures  and  Facilities 

Recreation  and  Pubkc  Purposes:  Sobd  Waste 
Disposal 

Exchanges  -  General  Procedures 


DOJ 


Nondiscnmination  on  ttie  Basis  at  Disability  in 
State  and  Local  Government  Services 

Transfer  of  Glutethvnide  from  Schedule  III  to 
Schedule  II 

Norwnmigrant  Classes.  School  Approvals  and 
Reporting  Requvements 

Application  for  the  Exerosa  of  Discretion 
Under  212c  Aggravated  Fekxw 

Special  hnmigrant  Status;  Certain  Aliens  De- 
clared Dependent  on  a  Juvemle  Court 

Release  Procedures:  Lawful  Permanent  Resi- 
dents Convicted  of  Aggravated   Felonies 

New  Restrictions  on  Lobbying 

Federal  Policy  for  the  Protection  of  Human 
Subiects 

Office  of  Juvenile  Justice  and  Delinquency 
Prevention  Formula  Grants  Regulations 

Oraform  Adminisfative  Requvements  for 
Grants  and  Cooperative  Agreements  to 
State  and  Local  Governments 

Uniform  Admintstrative  Requvements  for 
Grants  and  Cooperative  Agreements  to  Irv 
stitutions  of  Higher  Education.  Hospitals, 
and  Ottier  Nonprofit  Organizations 

Cnnwial  InteMigence  Systems  Operating  Poli- 
cies 

Crvmnal  Justice  Information  Systems 

Equal  Employment  Opportinity  Program 
Guidelines 

Nondiscrimination  *\  OJP  Federally  Assisted 
Programs 


DDL 


Government  Contractors:  Contractor  PaiUd- 
pation  in  Training  Programs  Pursuant  to 
the  Job  Tranng  Pwtnership  Act  (JTPA) 
(29  use  1781) 


Seq. 
Na 


1965 
1993 

2009 

2010 

2011 
2012 
2013 
2014 

2015 

2018 

2020 
2021 
2022 
2030 

2032 
2072 

2074 
2085 

2089 

2094 

2118 

2119 
2122 


2127 

2130 
2131 

2140 
2144 
2147 
2155 


Title 


Government  Contractors:  Nonifiscnniination 
and  Affirmative  Action  Otiligations 
(ESA/OFCCP) 

Defining  and  Delimiting  the  Terms  "Any  Em- 
ployee Employed  In  a  Borui  Fide  Execu- 
tive. Administrative,  or  Professional  Capac- 
ity" (ESA/W-H) 

Services  to  Migrant  and  Seasonal  Farmwork- 
ers, Job  Service  Complaint  System.  Moni- 
loring  and  Enforcement 

Use  of  Funds  Transferred  to  the  States 
Under  Section  903(c)  of  the  Social  Security 
Act  (Reed  Act) 

Airline  Deregulation:  Employee  Benefit  Pro- 
gram 

Senior  Community  Servica  Employment  Pro- 
gram 

Advances  Under  Title  XII.  SSA.  and  Tax 
Credit  Under  FUTA 

Latxx  Certification  Process  for  ttie  Perma- 
nent Employment  of  Aliens  In  the  United 
States 

Federal-State  Unemployment  Compensation 
Program:  Confidentiality  and  Disclosure  of 
State  Records 

Implementation  of  Defense  Auttiorization  Act 
Amendments  to  Title  III  of  the  Job  Training 
Partnership  Act 

Improvements  to  the  Job  Training  Partner- 
ship Act  (JTPA)  Fiscal  Integrity 

Job  Training  Partnership  Act  ArnendTients  of 
1991 

Administrative  Procedure.  Federal  Slate  Un- 
employment Compensation  Program 

Implementatxxi  of  Ooan  Air  Act  Amend- 
ments to  Title  III  of  the  Job  Training  Part- 
nership Act  (JTPA) 

Disaster  Unemployment  Assistance  Program 
(DUA) 

Nondiscnmination  in  Programs  arxl  Activitios 
Receiving  Federal  Financial  Assistance 
From  the  Department  of  Labor 

New  Restrictions  on  Lotibying 

Explosive  arx)  Other  Dangerous  Atmospheres 
(Part  1915) 

Recording  and  Reporting  Occupational  Inju- 
nes  and  Illnesses 

Reporting  of  Fatality  or  Multiple  Hospitaliza- 
tions 

Accreditation  of  Training  Programs  for  Haz- 
ardous Waste  Operations  (Part  1910) 

Vehicle  Safety 

Veterans'  Programs  and  Senrices  Adminis- 
tered t>y  the  Office  of  the  Assistant  Secre- 
tary for  Veterans'  Employment  and  Train- 
ing 


STATE 


Administrative  Practice  and  Procedure.  Clas- 
sified Information,  Freedom  of  Information. 
Privacy 

Uniform  Adminisfrative  Requirements  lor 
Grants  and  Cooperative  Agreements 

New  Restrictions  on  Lobbying 


DOT 


Proposed  Policy  on  Peak  Period  Pricing  of 
Airport  Landing  Fees 

Transportation  Acquisition  Regulations:  Re- 
write 

Minority  Business  Enterprise  Program  (Finarv 
cial  Assistance  Programs) 

Umtorm  Admtnistralive  Requirements  for 
Grants  and  Cooperative  Agreements  to 
State  and  Local  Governments 


Sea 
Na 


2160 
2169 
2174 
2180 

2183 


2210 

2215 
2266 

2429 

2431 

2433 
2434 

2435 

2438 

2440 

2441 

2442 

2443 
2444 
2445 

2446 
2447 

2455 

2456 

2457 
2458 
2460 

2461 

2463 
2465 
2469 


2502 
2505 

2542 


2610 
2625 
2627 
2629 


2636 

2638 
2639 
2655 

2673 


Title 


New  Restrictions  on  lobbying 
Policy  Statement  on  Aviine  Proomptioo 
Transportation  Acquisition  Regulationt 
Federal  Policy  for  the  Protection  ol  Human 

Subiects 
Nondiscrimination  on  the  Basis  of  Handicap 

in  Federally  Assisted  Mass  Transit  Pro- 

gramt 
Gulf  Inland  Waterway  Regulated  Navigation 

Ana  (85-096) 
Regattas  and  Marine  Parades  (CGO  67-087) 
Federal  Pilotage  Requirements  for  Washing- 
ton and  Oregon  (90-043) 
Qualification   of   Drivers;   Epilepsy,   Hearirtg. 

and  Vision 
Truck  Size  and  Weight;  Dro-iiedary  Boxes 

Carrying  Expk)6ives 
Manual  on  Uniform  Traffic  Control  Devices 
Commercial  Driver's  License  Standards:  Bio- 

metnc  Identifier 
Federal   Motor   Carrier   Safety   Regulations: 

General:  Comnurcial  Motor  Vehicle  Defini- 
tion 
Highway  Routing  Standards  for  Certain  Types 

and  Quantities  of  Hazardous  Materials 
Construction    Contract    Equal    Opportunity 

OxTiplianca  Procedures 
Acquisition  of  Real  Property  for  Rights-of- 

Way 
Parts  and  Accessories  for  Safe  Operation; 

Emergency  Warning  Devices 
Tnx;k  Length  and  Width  Exclusive  Devices 
Qualification  of  Drivers:  Wntten  Examinations 
State  Compliance  with  COL  Program  Re- 
quirements 
Certification  of  Size  and  Weight  Enforcement 
Qualification  of  Drivers:  Medical  Examination 

Form 
Design   Standards  for   Highways:   AASHTO 

Publicatkxi;  Geometric  Design  of  Highways 

and  Streets 
Design  Standards  for  Highways:   Interstate 

System 
Qualification  of  Drivers:  Tow-Truck  Operators 
Qualification  of  Drivers:  Medical  Examination 
Notification    and    Reporting    of    Accidents: 

Property  Damage 
Parts  and  Accessories  Necessary  for  Sale 

Operation:  Front  Wheel  Brakes  on  Mexican 

Commercial  Motor  Vehictes 
Truck    Size   and    Weight;    Beverage   Semi- 
trailers 
Reimbursement  for  Ra:lroad  Work  and  RaH- 

road-Hlghway  Insurance  Protection 
Urilform    Rek>cation    Assistance    and    Real 

Property  Acqusition  Regulatk>n  for  Federal 

and  Federally  Assisted  Programs 
Wheek:hav  Lifts 
Drug  Offender's  License  Suspension  Certifi- 

catnn 
Final  Listing  of  High  Theft  Lines  for  1992 

Model     Year-Technical     Amendment    to 

Final  Rule 
Local  Rail  Freight  Assistance  to  States 
Gas  Gattienng  Line  Definition 
OualllicatKin  of  Pipeline  Personnel 
Maps  and  Records  of  Pipeline  Locatk>n  and 

Characteristics:  Notifk:ation  of  State  Agerv 

cies;  Pipe  Inventory 
Gas  Pipelines  Operating  At>ove  72  Percent  of 

Specified  Minimum  Yield  Strengtti 
Leakage  Surveys 

Passage  of  internal  Inspection  Devices 
Excavation  Damage  Prevention  Programs  (or. 

Gas  and  Hazardous  Ijqud  Pipelines 
Highway  Routing  Standards  for  Certain  Types 

and  Quantities  of  Hazardous  Materials 
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Qewwmiwnl— Cont 


s«^ 
Na 


2682 


Title 


Prtorily  Ua*  and  AHocaiion  oi  Shipitfng  Sarv- 
iea^  CoMMwra.  niaMii.  and  Port  Fadll- 
«••  Md  Sanicaa  tar  Nattoml  Security  and 
National  Datenaa  Ralatad  Optations 


TREAS 


2688     Restrtetions  on  Lobbying 

2694    Federal  Payments  Made  Through  f=inandal 

kistitutions    by   the   Automated    Clearing 

House  Method  (ACH) 

2696  Federal  Funds  Transfer  Proceduree 

2697  Federal  Payments  Through  the  Automated 

Ctearing  House  Method  (ACH) 

2835  AppHcatkm  of  Section  183  10  Sedkxi  42; 
Stale  Grwita  wd  Below  Market  Stale 
Loans 

2849    Section  79  Table  I  Update 

2854  To  Revise  Definrtion  of  Areas  of  Chronic 
Economic  Distress  for  Purposes  c«  Mort- 
gage Subsidy  Bonds 

2667    Advance  Rekindings 

3046    Effect  of  Hononng  a  Levy 

3067  To  Provide  ftegulations  Relating  to  Mortgage 

C/edit  Certificates 

3068  Income  Tax-lnlormation  Raporting  for  Mort- 

gage Credit  Certificates 

3084  Nondtscnminalion  Rules  for  Nor»J»en«ion 
Employee  Benefit  Plans 

3088    To   Provide   Regulations   Requiring  Certain 
Debt  Obligations  to  be  Issued  in  Regis- 
tered Form 
•  3101     YieW  Adjustment  Payment  Rules  for  Qualified 
Student  Loan  Bonds 

3102  Clantying  When  Proceeds  of  an  OWigatton 
Described  In  Section  103(a)  Allocated  to 
Reimburse  Previously  Paid  Expenditures 
are  Deemed  Spent  for  Purposes  of  Section 
148  of  the  Code 

3105  Information  Reporting  (or  Tax-Exempt  Bonds 

3106  Exceptions  From  Prohibition  of  Federal  Guar- 
antees -  Permitted  Investments  of  Tax 
Exempt  Bond  Proceeds 

31 12    Tax-Exempt  Entity  Leasing 

3152  Nondiscrimination  Requirements  for  Oialified 
Plans;  Application  of  the  Average  Benefit 
Percentage  Test  to  ESOPs 

3153  Miscellaneous  Regulations  lor  Qualified  Plans 
3155     Nondiscrimination  Requirements  for  Qualified 

Plans 
3160    Coverage  Rules 
3186    Taxation  of  Settlement  Funds 
3218    Special  Rules  for  Determining  Source 
3255    Withholding  of  Tax  on  Norvftesident  Aliens 
3276    Clarifying  Amendments  to  Section  35a  3406- 

1  Regarding  Backup  Withholding  Due  to  an 

Incorrect  TIN 

3284  Amendments  to  Sectksn  4681  by  Revenue 

Reconciliation  Act  of  1990 

3285  ODC  Special  Rule  4682 

3297  Amend  Aggregation  Rules  for  Filing  Require- 
ment 

3334  Procedure  and  Administration  Rogulations- 
Reunbursement  for  Stale  and  Local  Law 
Enforoement  Agencies 

3346  Section  702  of  the  Family  Support  Act  of 
1988 

3374  Mamberahip  In  Retirement  System  -  State 
and  Local  Govemment  Employees 

3375  Fuel  Floor  Slocks  Tax 

3376  ODC  Special  Rule  4682 

3380    Acceteralton  of  DaposM  RMuiremflnta 
3383    Uniform  Penalties  for  FaHures  to  Compfy  «»ith 
Certain    Information    Reporting    Require- 


Seq. 

No. 


Title 


1M 


3487 


3516 
3518 


3535 


3536 


3538 


3539 
3540 


3545 
3547 


3549 


3550 


1.  ApportJonrrtant  ol  DwwHU  to  Depandenta 

2.  Paymerri  of  Cod  of  Vataran's  Maintenanoa 
In  Institution 

3.  Raconmwndalion  tor  Payment 
New  Raalrictions  on  Lobbying 

Fwlartf  Policy  tor  the  Prat«:tion  o(  Human 
Subieds 


ACTION 


Saq. 
No. 


Nondiacrtminalton  on  Iha  Baaia  of  Aga  In 
Programs  or  Activities  ReeeiiHng  Federal 
Assistance  from  ACTION 

Volunteer  Discrimination  Complaint  Proce- 
dure 

htondiscriminatton  la  Federally  Assisted  Pro- 
grama 

Nondiscrmilnalion  on  the  Basis  of  Sex  In 
Federally  Assisted  Educational   Programs 

Naw  Resthctiona  oh  Lobbying  F»ia»  Cortimon 
Rules 


3558 
3566 

3567 

3569 
3572 

3576 
3578 

3579 

3580 

3593 

3595 
3605 


3611 
3613 
3615 

3616 

3817 

3618 


New  Restrictioos  on  Lobbying       ^ 

Federal  Policy  for  the  Protecttoo  &  Human 


ATBCS 


Amencana  wfth  DisabHitiea  Act  (ADA)  Acces- 
sibility Guidelines  for  Buildings  and  Facili- 
liea 

Americans  with  Disabilities  Act  (ADA)  Acces- 
sibility GukJelines  for  Transportation  Vehi- 
cles 


EPA 


Sale  of  Restricted  Use  Pesticides  to  Noocer- 
tified  Persona 

Pesticide  Management  and  Disposal  in  Con- 
tainer Design.  Storage,  Disposal,  Container 
Design,  and  Transportation  of  Pesticides 

Pesticide  Management  and  Disposal:  Proce- 
dural Regijlations  for  Suspended  and  Can- 
celled Pesticides 

Endangered  Species  Protection  Program 

Regulations  on  Certification  of  Pesticide  Ap- 
plicators (Revision) 

Wori^er  Protection  Standards  (Revisior^ 

Addition  of  Air  Toxics  to  Toxic  Release  In- 
ventory (TRI) 

Toxic  Chemical  "Peak  Release"  Reporting 
Rule  (Revision) 

Responses  to  Petitions  Received  to  Add  to 
or  Delete  Chemicals  from  tfw  List  of  Toxic 
Chemicals  Under  Sectkxi  313  of  SARA 

Polychlorinated  Biphenyls  (PCBs)  Disposal 
Amendments 

Environmental  Hazard  Communication  Rule 

Procedures  and  Criteria  for  Termination  of 
Polychksrinated  Biphenyls  (PCBs)  Disposal 


Section  313  Sunset  Review  Amendments 
Water  Quality  Standards  for  Toxic  Pollutants 
Federal  NPDES  Fees  in  States  Where  EPA 

Adnwiisters  the  NPDES  Program 
Eifkient  Gutdehnes  and  Standards  for  the 

Pharmaceutical  Manufacturing  Category 
Effluent  Gtadellnes  and  Standards  for  Iha 

Pestiods  Chemicals  Category 
Effluent  Guidelinea  and  Siandarda  lor  the 

Puto.  Paper,  and  P^Mrtioard  Catagonr 


TMa 


3619 

3620 

3621 
3622 

3623 

3624 

3625 
3626 

3632 

3633 
3634 
3635 

3636 

3637 

3638 

3639 

3640 
3644 

3645 
3646 

3647 

3649 
3651 

3652 

3655 

3656 
3657 

3659 
3661 

3662 

3663 


GuMalnaa  and  Slandanta  tor  •« 

Organic  Chamlcata.  PlM«ca  and  Synthetic 

IRbara  lOCPSF)  Ctfagory 
EfBuaoi  Goidalnaa  and  Standarda  tar  ttta 

Coastal  Subclagory  of  the  01  and  Gas 

Extractnn  Catogory 
Efiuant  QMidalinaa  and  Standanls  for  the 

Waste  Treatment  Category 
Etltoent  GuKlelffias  and  Standards  for  Vw 

Mactiinery   Manufactunng  and   RebuikJing 

Category 
National     PoHutkjn     Discharge     Elimination 

Syalam   and   Sludge   Management   State 

Program  Regulations  for  kidian  Tnbes 
Plan    to    Review    and    f>romulgate    Effluent 

Gmdebnes  and  ^andards 
NPOES  Regulatory  Revisions 
NPDES  Pemiit  Applx:atK>n  Standard  Form  A 

and  Short  Form  A  (Re>«ion) 
Effkjent  Guidelines  and  Standarda  tor  Off- 
shore Subcategory  of  tha  01  and  (3as 

Extraction  Category 
Watv   OuaMy    Standards    -    Revlaaon    tar 

Indian  Trities 
Amendments  to  Water  Quality  Planning  and 

Management  Regutatxms 
Raviaans  to  Regulations  for  Modification  of 

Saoondwy   TraaAment    flequraments    for 

Municipal  Diacharge  into  Manna  Waters 
NPOES  Regulationa:  Stormwatar  Implemen- 

tatton  Rule  (Revision) 
Treatment  of  lnd«n  Trties  as  States  Under 

Section  404  of  the  Clean  Water  Act 
Sewage  Sludge  Use  and  Disposal  Regulation 
Environmental    Standards   (or   ttie    Manage- 
ment and  Disposal  of  Spent  Nuclear  Fuel, 
Higfv4.evel    and    Transuranic    RadioactP^J 
Wastes 
Environmental  Protection  Standards  for  Low- 
Level  RadKiactive  Waste 
National  Pnmary  Drinking  Water  Regulations: 
Disinfection,  Disaifectants  and  Diainfectian 
By-Products  (Revision) 
Natxxial  Primary  Drinking  Water  Regulatkx* 

Arsenic 
Drinking  Water  Laboratory  Certification  Regit- 


Natwnal  Primary  Drinking  Water  Regulations: 

25  Contanwiants  From  Dnnking  Water  Pri- 

onty  List  (Phase  V!) 
National  Pnmary  Drinking  Water  Regulaboos 

Impiementaton;  Variances  and  Exemptior» 
Constructxjn  Reqji^ments  for  Class  II  (Oi 

and  Gas  Related  Wells)  Under  Part  C  of 

theSOWA 
Management    of    Class    V    Injection    Wells 

Under  Part  C  of  the  Safe  Dnnking  Water 

Act 
Revisions  to  the  Sato  Drinking  Water  Act's 

Underground  tojection  Control  (UIC)  Regu- 

lattons 
National  Primary  Drinking  Water  Regulation: 

RadionudKtos 
National  Primary  Drinking  Water  Regulattona: 

Inorganic  and  Organc  Compounds  (Phase 

V/24  Contaminants) 
National  Primary  Dnnking  Water  Regulations. 

Irr^ilemer^tation    of    Pnmary    Entorcemer* 

Auttxirtty    -    FleconsKJeration    of    (»rimary 

Withdrawal  Language 
Natkyial  Pnmary  Dnnking  Water  Regulations: 

Synthetk;  Organic  C3iemical8  and  Inorganic 

Chemicals.    Monitoring    for    Unregulated 

Contaminanti  (Phaae  H.  38  Con«aminarit« 
National  Pnmwy  CMnking  Mtalar  Reguiaiionk: 

Lead  and  Copper 
Variance  Criteria  (or  Total  Colilonn  Ru« 
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^ 


3668 

3678 

3681 
3683 

3686 

3687 

3688 

3691 
3692 
3695 

3697 

3699 

3702 
3704 

3706 
3706 

3709 

3710 

3714 

3716 

3717 

3718 

3721 
3722 
3723 
3724 

3727 

3728 


3730 
3731 

3732 
3733 
3735 
3737 

3744 


rule 


3667     DiapoMi  of  Containerized  Uqiide  in  Hazwtf- 
ou«  Waste  Landfills 
Oil  Pollution  Prevention  Regulation  -  Phase  I 
No-Migration  Variance  for  Prohibited  Hazard- 
ous Waste  Land  Disposal 
Management  of  Used  dl 
Exclusions  for  Waste  Generated  OvBowd 

Ships  (Revision) 
Amendmenu  to  Biennial  Reporting  Require- 

nr>ents 
Location  Standards  lor  Hazardous  Waste  Fa- 
cilities 
LandfiH,  Surface  Impoundment,  and  Waste 
Pile  Closures  for  Hazardous  Waste  Man- 
agement Facilities 
Definrtion  of  Hazardous  Waste  Tank,  Surface 
Impoundment  and  Waste  Pile  (Revision) 
Hazardous  Waste  Sump  Requirements  m  Re- 
sponse to  Rulemalofig  Petition  (Revision) 
Compliance  Momtoring  and  Enforcement  Re- 
quirements   for    State    Hazardous   Waste 
Management  Programs 
Minmg    Waste    Management    Under    RCRA 

Subtrde  D 
Munidp*  ScW  Waste  Landfills;  State  Permit 

Program  Determination  of  Adequacy 
Solid  Waste  Disposal  Facihty  Criteria 
Hazardous     Waste     Management     System. 
Amendment  to  Subpart  C  Rulemaking  Peti- 
tiorw  Use  of  Groundwater  Data  m  Delisting 
Decisions 
Liners  and   Leak   Detection  for  Hazardous 

Waste  Land  Disposal  Units 
Double  Uner  and  Leachate  Collecfion  Sys- 
tems for  Hazardous  Waste  Land  Disposal 
Units 
Corrective  Action  for  Solid  Waste  Manage- 
ment Units  (SWMUs)  at  Hazardous  Waste 
Management  Facilities 
Emission  Controls  for  Hazardous  Waste  In- 
cinerators 
Medical  Waste  Demonstration  Tracking  Pro- 
gram 
Municipal  Waste  Combustor  Ash   Manage- 
ment 
Determination  on  SolkJ  Waste  from  Selected 

Mineral  Processing  Operations 
Land    Disposal    Restnctions    fo<.  Son    and 

Debris  Containing  Hazardous  Wastes 
NAAQS:  Cartxx^  Monoxide  (Review) 
NAAQS:  Nitrogen  Dioxide  (Review) 
Protection  of  Stratospheric  Ozone:  Recycling 
Protection    of    Stratospheric    Ozone:    Phase 

Out 
Requrements  for  the  Enhanced  Monitoring 

of  Ozone  and  Ozone  Precursors 
Revision  of  Rules  lor  Prevention  of  Signifi- 
cant Deterioration  (PSD)  and  New  Source 
Review  (NSR) 
Citizen  Suit  Regulation 

Enhanced  Moriionng  and  Compliance  Certifi- 
cation Regulations 
Field  Citation  Regulations 
Contractor  Listing  Regulations 
Clean  Fuel  Fleet  Programs 
Motor  Vehicle  Certification  Short  Test  and 

Performance  Warranty  Procedures 
Gaseous  and  Particulate  Emission  Regula- 
tions for  1996  and  Later  Model  Year  non- 
road   Diesel   Engines  Rated  Equal  to  or 
Greater  than  Forty  Horsepower 
Clarification  of  Best  Available  Control  Tech- 

noksgy  Regulatory  Definition 
NAAQS:  Lead  (Review) 
NAAQS:  Ozone  (Review) 
Criteria  lor  Imposing  Oscretionary  Sanctions 
under  Title  I 


3746 

3747 
3748 
3749 


8«|. 
Na 


TWe 


■  Phase 


Medical  Waste  Incinerator 

NSPS:  Murecipal  Waste  Combustion 

II  and  Phase  III 
NSPS:  Review  of  Subpart  L  -  Secondary 

Lead  Smelters 
NSPS;  Review  of  Subpart  Da-Electric  Utility 

Steam  Generating  Units  (S02) 
NSPS:  Municipal  Waste  Combustion  -  Phase 

III  (Combustors  Less  Than  250  Tons/ Day) 
NESHAP:  Coke  Oven  Emissions  from  Coke 

Oven  Charging,  Door  Leaks,  and  Topside 
Leaks  on  Coal  Charged  Batteries 
NESHAP:  Asbestos  -  Comprehensive  Revi- 


3750 
3751 

3752 

3753 

3754 

3755 

3756 


3757  NESHAP:       Chromium-Industrial       Cooling 

Towers 

3758  NESHAP:  Chromium-Electroplating 

3759  NESHAP:  Hazardous  Organic 

3760  NESHAP:  Perchloroethylene  Dry  Oeanlng 

3761  NESHAP:  Ethylene  Oxide  from  Commercial 

Sterilization 

3762  NESHAP:  Organic  Solvent  Degreasing 

3763  Statement    of    PoJk:y    Regarding    Petitions 

under  Section  112  of  Title  III  of  Ihe  Clean 
Air  Act  Amendments  of  1990 

3764  General    Provisions    for    Major    and    Area 

Sources  of  Air  Toxics 

3765  NESHAP:  Pulp  and  Paper 

3766  Guidance  lor  the  Implementation  of  Section 

112(g) -Modifications 

3767  Identification  of  Lesser  Quantity  Cutoffs  for 

Major  Sources  Under  Section  1 12 

3771  Economic  Incentive  Program  Rules  Author- 

ized under  Title  I  of  the  CAA 

3772  Standards  for  Tank  Vessel  Loading  Oper- 

ations 

3773  RACM/BACM   Guidance   for   Fugitive   Dust 

Sources,  Prescribed  Burning,  and  Residerv 

tial  Wood  Combustion 
3777     Revisions   to   the   Stack   Height   Regulation 
3783    Acid  Rain  Permits  Regulation 
3785    Protection  of  Stratospheric  Ozor>e:  Servicing 

of  Motor  Vehkrle  Air  Conditioners 

3789  Acid  Rain  Excess  Emissions  Requirennents 

Regulation 

3790  Individual  Constituents  Standards  -  Phase  III 

of  RCRA  Air  Emission  Standards 

3791  Designation  and  Classification  of  Nonattain- 

ment  Areas 

3794  General  Preamble  ~  Requirements  for  Ap- 

proval of  State  Implementation  Plan  Sub- 
mittals under  Clean  Air  Ad  Amendments  of 
1990 

3795  Regulations  for  Implementing  the  Operating 

Permits  Requirements  of  the  Clean  Air  Act 

3796  Administrative  Penally  Regulations  -  Rules 

of  Practice 
3801     California  Clean  Fuels  Pitot  Program  -  Cred- 
its Program 

3805  NAAQS:  Sulfur  Oxides  (Review) 

3806  NSPS:  SOCMI  Reactor  Processes 

3807  NSPS:  Municipal  Solid  Waste  Landfills 

3808  NSPS:  Calclners  and  Dryers 

3809  Development  of  a  List  of  Source  Categories 

and  Schedule  for  Regulating  Source  Cate- 
gories of  Hazardous  Air  Pollutants  Subject 
to  Section  112  of  the  CAA  Amendments  of 
1990 

3810  Compliance  Extensions  for  Early  Reduction 

of  Hazardous  Air  Pollutants 

3812  ApplKabHity  of  Title  I  New  Source  Require- 

ments to  Electric  Utilities  (WEPCO) 

3813  Guideline  on  Air  Quality  Models  (Reviswn) 

3814  Control  Techniques  Guidelines 

3822    Treatment,  Storage,  and  Disposal  Facility  . 

RCRA  Air  Emission  Standards 
3827    Devekspment  of  SIP  Completeness  Criteria 


Seq. 
Na 


Titls 


3828 

3829 
3830 

3835 


3836 

3839 

3840 
3844 

3846 

3851 


3852 
3853 

3856 


3867 
3869 


3883 
3884 

3885 
3888 

3889 

3890 

3891 

3892 

3899 

3901 

3902 

3908 

3909 

3913 
3915 

3916 
3917 

3919 

3922 

3923 


MunKipal   Waste   Combustion   -   Phase   11 

(Combustors  Greater  than  250  Tons/Day) 

List  of  Substances  and  ThreshoW  Quantity 

Accident  Prevention  Regulatons  and  Risk 
Management  Plan 

NatwnaJ  Pnorities  List  (NPL)  for  Uncontrolled 
Hazardous  Waste  Sites  -  Proposed 
Update  XI 

National  Priorities  Lisf  for  Uncontrolled  Haz- 
ardous Waste  Sites  -  Proposed  Update  XII 

Revisions  to  the  National  Oil  and  Hazardous 
Substances  Pollu*on  Contingency  Plan 

Oil  Pollutton  Prevention  Regulation  -  Phase  II 

Reportable  Quantity  Adjustments  of  Extreme- 
ly Hazardous  Substances 

Reportable  Quantity  Adjustments  for  Petrolo- 
um  Refinery  Primary  Treatn>ent  Sludges 

Administrative  Hearing  Procedures  for  C^lass 
II  Penalties  Under  CERCLA  and  Emergen- 
cy Planning  and  Community  Right-to-Know 
Act 

Prior  Notkje  of  Citizen  Suits  Under  CERCtA 

Procedures  for  Planning  and  lnvten»enting 
Off-Site  Response  Actions 

Uniform  Admintstrative  Requirements  for 
Grants  and  Cooperative  Agreements  to 
State  and  Local  Governments 

New  Restrictions  on  Lobbying 

Federal  Policy  for  the  Protection  of  Human 
Subjects 


FEMA 


Radiological  Emergency  Planning  and  Pre- 
paredness 
National  Fk)od  Insurance  Program  Changes 
lor  Structures  on  Land  Subject  to  Imminent 
Collapse  or  Subsidence 
Individual  Assistance  Regulatkxis 
NondiscrimiPiatHjn  in  Federally  Assisted  Pro- 
grams 
Review  and  Approval  of  State  and  Local 

Emergency  Response  Plans 
Comprehensive      Cooperative      Agreement 
(CCA)  Policies,  Procedures,  and  Associat- 
ed Programs 
Use  of  Civil  Defense  Personnel,  Materials, 
and  Facilities  for  Natural  Disaster  Purposes 
National  Security  Emergency  Exercise  Pro- 
gram 
Disaster    Assistance-Coastal     Barrier    Re- 
sources Act 
Disaster  Assistance  -  Public  Assis'iance  Eligi- 
bility 
Disaster  Assistance  -  Public  Assistance  Eligi- 
bility 
Eligibility  of  Regular  Time;  Minimum  Damage 

Survey  Report  Artxxint 
Federal  Disaster  Assistance  -  The  Declara- 

tkjn  Process 
New  Restrictions  on  Lobbying 
National  Earthquake  Hazards  Reduction  As- 
sistance to  State  and  Local  Governments 
Individual  Assistance  Regulations 
Disaster  Assistance-Public  Assistance  Insur- 
ance Requirements 
Civil  Defense:  State  and  Local  Emergency 

Management  Assistance  (EMA)  P.ogram 
Individual  Assistance  Programs  Other  Than 
the  Individual  and  Family  Grant  Program 
Conduct  in  Buikfings  and  on  Grounds  at  the 
National  Emergency  Training  Center 
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Seq. 
No. 


TMa 


QSA 


3934 


3939 
3949 


3994 
4000 
4010 


4018 
4019 

«  . 

4029 
4032 

4036 


4042 
4043 


4063 
4068 
4070 

4077 


Enforcement  d  Nondtocrimination  on  tha 
Basis  of  Handwap  in  Federally  Assisted 
Programs 

New  Restrictions  on  Lobbying 

Non-Federal  Interim  Use  of  Certam  Goverrv- 
ment-Ownad  Real  Property 


NASA 


Seq. 
No. 


4288 


4291 


TWa 


Uniform  Administrative  Requiremants  tor 
Grants  and  Cooperative  Agreementa;  Pro- 
posed Reviskxi  of  Circular  A-1 10 

(3ovemmentwkte  Restrictions  on  Lobbying 


TVA 


4311    New  Restrictions  on  Lobbying 


New  Restrictions  on  Lobbying 

Environmental  Quality 

PoUcy  on  tha  Pnjtecttoo  of  Human  Subjects 


MARA 


Uniform    Administrative    Hequirementa    for 

Grmntt  and  Cooperative  Agreements 
NARA  EaMbHion  Loan  Standarda 


NEA 


UnMorm    Adrnnistrative    F^aquiremants    for 

Grants  and  Cooperative  Agreements 
Now  Raatrickona  on  Lobbytng 


NEH 


FAR 


Gow«rnmant  GuManca  for  Restrictiona  on  In- 
fluencing Activities 


NSF 


New  Restrictions  on  Lobbying 
Federal  PoMcy  tor  tha  Protection  of  Human 
Subjects 


4226 
4233 

4237 


4249 

4255 
4274 


Federal  Government  User  Oarges  Pobcy 
(Circular  No.  A-25) 

Cost  Pnndples  for  State  and  Local  Govern- 
ments (Circular  No.  A-87) 

Uniform  Requirements  for  Assistance  to 
Stale  ahd  Local  Governments  (Circular  No. 
A-102) 

Audits  of  State  and  Local  Governments  (Cir- 
cular No.  A-1 28) 

Indirect  Cost  Rates,  Audit  and  Aud«  Foltowup 
at  Educational  Institutions  (Circular  fto.  A- 
88) 


1 

oac 

4188 

Implementation  ol  the  Whistlebtower  Prolac 
ItonAct 

PEACE 

^197 

New  Restridioos  on  Lobbyino 

RR8 

Incompalenca 

Empkjyees  Under  the  Railroad  Retirement 

Act 
General  Admirfistratk>n 


Accnial  of  interest  Payable  by  S8A  In  Sec- 
ondary Market 

Disctosura  of  Information  and  Privacy  Act  of 
1974  Amendments 

Oisctosura  of  Information  and  Privacy  Act  c( 
♦974 


4385 


4449 
4452 


4479 
4483 


4513 


4518 
4521 
4524 

4527 
4531 


4532 


4533 
4535 
4537 
4538 


4627 

4662 
4668 

4701 

4809 

4814 
4835 


Amendment  to  Federal  Acquisibon  Regula- 
tion (FAR  Case  89-61) 


CPSC 


Protection  of  Human  Sub(ecta 
Requirements     for     Automatic 
Garage  Door  Openers 


Residerttial 


FCC 


SatalWe  Communications 

Jurisdictwnal  Separations  Procadures:  Carv 
tral  Office  Equipment  Catagory  3,  Local 
Swifcfiing  Equipment 

In  the  Matter  of  an  Automatk:  Tranamitlar 
Identjficatkjn  System  (ATIS)  tor  Radto 
Transmitting  Equlpntent  (Cian.  Doc.  #86- 
337) 

Channels  14/69  Interferenca 

FM  Zone  Consolklation 

MMDS:  Amend  Rules  Re  MMDS,  OFS  and 
ITFS 

Cable  Television  Effective  Compatilton 

Amendment  of  Part  87  to  Establisb  TadHiical 
Standards  and  Licensing  for  Aircraft  Eafttt 
Stations 

Frequency  Coordination-Altamatives  and  Op- 
tions to  the  Present  Frequer»cy  Coordina- 
tion System 

Use  of  200  Ctuuinels  Outside  of  DFAs 

EMRS  From  SERS 

Use  of  220-222  MHz  Band 

Personal  Emergency  Locator  TransmWar 
Setvica  (PELTS) 


FTC 


Franchise  Ruto 


NCUA 


Seq. 
No 


Excerpts  From  the  Unifont)  Standards  of  Pro- 
fesstonal  Appraisal  Practice  Applicable  to 
Federally  Related  Transactions 

Purchase  of  Assets  and  Assumption  of  LiabH- 


NRC 


Reskjual  Radioactivity  Criteria  for  Urwestrict- 
ad  Raleaae  of  Larvjs  and  Structures 


SEC 


Fomi  BD,  for  AppTication  for  Registration  as 
a  Broker  and  Dealer  or  to  Amend  or  Sup- 
plement Such  an  Application 

Tax  Exempt  Money  Martiet  Fund  Rule  Pro- 
posals 

Diversification  by  Exempt  Holdit^  Companies 


Tide 


10 


16 

18 
23 

28 

98 
100 

101 

107 
110 
115 

116 

129 


130 


132 


136 
151 
188 

191 


194 


200 

203 
204 

205 

220 


234 


309 


311 


319 
357 
402 


411 
410 


Reviaion  of  Ragulalions  Gowaming  tha  In- 
■pection  and  Grading  Sarvicas  of  ktamrfao- 
turad  or  Procassad  Dairy  Products 

Policy  Statement  ar>d  Regulations  Governing 
Availability  of  Tot>acco  Inspection  Services 
to  Buriey  Tobacco  on  Designated  Martlets 

Fees  and  Charges,  Mandatory  Tobacco  In- 
spection 

Fee  Irtcraaaa  for  Dairy  Grading  Program 

Proposed  New  Marketing  Agrearaant  and 
Oder  for  Seedless  Eurx)paan  Cucumtiers 

Fadaral  Policy  tor  tha  Protaction  of  Human 
Subiects 

Importad  Hra  Ant 

Regulation  of  Horses  and  Farm  Animals 
Under  the  Animal  Weltara  Act 

Natxxial  Environmental  Policy  Act  Implement- 
ing Regulations 

Brt>adleal  P^iar  Baik  Tree:  Noxious  Weed 

Animals  Destroyed  Because  of  Scrapie 

Chickan  Diiaass  Cauaad  by  Saknonella  Ei>- 


hnportation  ol  Horses  From  Countries  Affect- 
ad  With  Contagious  Equine  Metntis 

Deny  Credit  to  Applicants  Delinquent  on  any 
Federal  Debt  Except  When  the  Delinquerv 
cy  Is  an  FmHA  Farm  Program  Loan 

Rural  Rental  Housing  Loan  Policies,  Proce- 
dures and  Authorizations  -  Procasaing 
Praapplications 

Estabishmeni  of  Wetland  Conservation 
Eaaamants  on  Farmers  Home  Administra- 
tion (FmHA)  Inventory  Property 

ImplefTientation  of  the  Fad  Ad  of  1990 

Security  Servict(Y3  for  Multiple  Housing  Loans 

Food  Stamp  Program:  Emergency  Assistance 
for  Victims  of  Disasters 

Reopienl  Claims  and  Automated  Data  Proc- 
essing (ADP)  Funding  Requiremants  from 
the  Mwkay  Leiand  Memorial  Domaetic 
Hunger  Relief  Ad 

Nutnton  Education  and  Training  (NET)  Pro- 
gram Chaf>ged  /kdmirwtralive  Require- 
ments 

State  Processing  and  National  Commodtty 
Processing  Actn/ttles 

Systematic  Alien  Vertficatwn  lor  EntfUemanla 

ChikJ  and  Adult  Cars  Food  Program  -  M^M 
Day  Care  Provision 

Miscenaneous  <X  Provisions  of  Hunger  Pre- 
vention Ad  of  1988 

Employment  and  Training  Provisions  Fnjm 
the    Mickey    Laland    Memonal    Domestic 
Hunger  Relief  Ad 
Benefit    Delivery    Requirement    From    tha 
Mickey  Laland  Memorial  Domestic  Hungar 
Relief  Ad 
Program  Criteria  for  the  Export  Enhancement 
Program  (EEP)  and  the  Dairy  Export  Incen- 
tive Program  (DEIP)  and  the  Operational 
Regulatkxis  for  the  I3EIP 
Program  Criteria  tor  the  Sunflowerseed  Oil 
Assistance  Program  (SOAP)  and  ttie  Cot- 
tonseed Oil  Assistance  Program  (COAP) 
Species  Surplus  to  Domestic  Manufacturing 

Needs 
Bekjw-Cost  Timber  Sale  Program  Policy  and 

Guidelines 
Famland  Protaction  PoUcy  Ad 
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433 
462 
463 

464 

465 

466 
467 

469 

470 
471 

472 

473 


474 


475 


476 
477 

478 
479 

480 

481 


462 
483 


484 


Trtto 


485 
488 

487 

40O 


494 


495 
496 
498 


499 
504 
509 


512 
518 


430     Uniform     Adminislrative     Requirements     tor 
Grants   and   Cooperative    Agreements   to 
State  and  Locai  Governments 
PuWic  Information 

FIPS  for  POSIX  System  Administration 
RPS  for  Open  Systems  Interconnectioo  (OSI) 
Transport   Layer  Security   Protocol  (SPA) 
FIPS  for  IHDS  Export/Import  File  Format 
FIPS  for  Government  Network  Management 

Profile 
RPS  for  Digital  Signature  Standard 
FIPS  for  Ntial  Graptiics  Exchange  Specifica- 
tion (IGES) 
Revision  of  FIPS  128.  Ccnvuter  Grapfucs 

Metafile  (CGM) 
FIPS  for  Automated  Pass«»ord  Generator 
Proposed  FIPS  for  VHDL 
FIPS  for  Conformance  Testing  Policy  and 

Procedures 
FIPS  for  Document  Applicaiioo  Profile  (DAP) 
for    ifie    Office    Document    Arctiitecture 
(ODA)  and  Interctiange  Format  Standard 
Revision  of  FIPS  140.  General  Security  Re- 
quire«T>ents  for  Equipment  Using  the  Data 
Encryption  Standard 
FIPS  for  POSIX  Shell  and  Utility  Application 
Interface  for  Computer  Operating  Systems 
Environments 
FIPS  for  Spatial  Data  Transfer  Standard 
FIPS   tor   Fiber   Distnbutod   Data    Interface 

(FDOI) 
FIPS  for  Key  Management  Using  ANSI  X9.17 
FIPS  on  Modems  for  Data  Communications 

Use  on  Telephone-Type  Circuits 
Withdrawal  of  12  Federal  Information  Proc- 
essing Standards 
FIPS  100-1,  Interlace  Between  Data  Terminal 
Equipment  (DTE)  and  Data  Circuit-Termi- 
nating Equipment  (DCE)  for  Operation  With 
Packet-Switched  Data  Networks  (PSDN), 
or  Between  Two  DTEs,  (cont) 
FIPS  160,  C 

FIPS  for  Recorded  Formats  for  One-  and 
Two-Sided  5.25  Inch  (130  mm)  and  3.5 
Inch  (90  mm)  Flexible  Osk  Cartndges 
FIPS  for  Recorded  Magnetic  Tape  and  Car- 
tridge   for    Information    Interchange;     18 
Track.  Parallel,    12.65  mm  (1/2  in),   1491 
cpmm  (37871  cpi)  Group-Coded  Recording 
FIPS  for  Applications  Portabirity  Profile 
FIPS    146-1,    Government    Open    Systems 

Interconnection  Profile  (Gosip) 
FIPS  (or  GOSIP  Conformance  and  Interoper- 

ation  Testing  and  Registration 
Restrictions   Upon   the   Use  of   Information 
Obtained  by  Voluntary  Fishery  Data  Collec- 
tors 
Groundfish  of  the  Gulf  of  Alaska  and  High 
Seas  Salmon  Fishery  Off  Alaska;  Regula- 
tory Amendment 
Policy  To  Require  Observers  To  Be  Canied 

on  Domestic  Fishing  Vessels 
Scientific  Research  -  Domestic  and  Foreign 

Fisfiing 
Revised  Regulations  Governing  Permits  for 
the  Taking  and  Importing  of  Marine  Mam- 
mals for  Scientific  Research  and  Publk: 
Display 
Secretanal  Fishery  Management  Plan  for  At- 
lantic Ocean  Siiarks 
Amendment  5  to  the  Fishery  Management 
Plan  for  the  Northeast  Muttispecies  Fishery 
Amendment  6  to  the  Pacific  Coast  Ground- 
fish  Fishery  Management  Plan 
Confidentiality  of  Statistics 
Foreign  Fishing  Poundage  and  Permit  Fees 
tor  1992 


No. 


Tilto 


524 

525 


527 


S28 


534 


535 


537 


538 


540 


541 


558 


565 


567 


575 


577 


581 


582 


589 
595 

596 


604 


607 


609 


611 
617 

619 

622 


630 


522    Regulatory    Amendment    To    Implement    a 
Comprehensive   Data   Collection   Program 
for  U.S.  Fishing  Vessels  and  Certain  Har- 
vesting   Vessels    for    the    Pacific    Coast 
Grourxifish  Fishery 
Nontrawf  Sablefish   Regulatory  Amendment 
Under  the  Pacific  Coast  Groundfish  FMP 
Black      Roekfish     Regulatory     Amendment 
Under  the  Padfic  Coast  Groundfish  FMP 
Roller  Trawl  Regulatory  Arwndment  Under 
the  Pacific  Coast  Groundfish  Fwhery  Man- 
agement  Plan 
Sea   Tuftte   Conservation;   Shrimp   Trawling 

Requirements 
Amendment  4  to  the  Gulf  of  Mexico  Reef 

Fish  Fishery  Management  Plan 
Shallow-Water  Grouper  Regulatory  Amend- 
ment Under  the  Gulf  of  Mexico  Reef  Fish 
Fishery  Management  Plan 
Regulatory   Amendment   for   Red   Grouper. 
Amberjack,  and  Vermilion  Snapper  Under 
the  Gulf  of  Mexico  Reef  Fish  FMP 
Amendment  to  Gukjelines  for  Fishery  Man- 
agement Plans 
Pacific  Whiting   Regulatory  Amendment  tor 

1992 
Regulatory  Amendment  for  Set  NeU  South  of 
38  Degrees  North  Latitude  -  Pacific  Coast 
Groundfish  Fishery 
Licensing  of  Private  Remote-Sensing  Space 

Systems 
Amendment  4  to  the  Fishery  Management 
Plan  for  the  l*xtheast  Multispecies  Fishery 
Depletion  of  the  Coastal-Migratory  Stock  of 
Bottlenose  Dolphins  in  the  U.S.  Mid-Atlan- 
tic 
Regulations  Governing  the  Take  of  Marine 
Mammals  Incidental  to  Launches  of  ttie 
Titan  IV  Space  Vehicle-Air  Force 
Regulatory  Amendment  for  Red  Snapper-Gulf 
of  Mexico  Reef  Fish  Fishery  Management 
Plan 
United  States-Canada  Fisheries  Enforcement 

Agreement 
Endangered  and  Threatened  Species;  Peti- 
tion To  List  Sockeye  Salmon  in  the  Snake 
Rivsr,  ID 
Pacific  Halibut  Regulations  for  1992 
Implementation   of   (kiastal   Zone   Manage- 
ment Act  Appeal  Fees 
Technical  Confoirning  Changes  to  Existing 
NOAA  Regulations  To  Implement  1990  Re- 
authorization of  the  Coastal  Zone  Manage- 
ment Act 
Regulatory  Amendment  -  South  Pacific  Tuna 

Fisheries 
Amendment  5  to  ttie  Fishery  Management 
Plan  for  the  Shrimp  Fishery  of  the  Gulf  of 
Mexico 
Disposition  of  Stranded  or  Distressed  Endan- 
gered or  Threatened  Species  of  Fish  and 
Wildlife 
Pacific  Halibut  Regulations  for  1991 
Disposition  of  Tissues  From  Stranded  Marine 

Mammals 
Amendment  3  to  the  Gulf  of  Mexico  Reef 

Fish  Fishery  Management  Plan 
Proposed  Regulations  for  Allocation  of  Pacif- 
ic Halibut  in  Regulatory  Area  4E  of  the 
Eastern  Bering  Sea 
Pacific  Whiting  Inshore-Offshore  Allocation 
Regulatory  Amendment  Under  the  Pacific 
Coast  Groundfish  FMP 


Seq. 

No. 


650 


Titto 


DOO 


651 

652 

653 
654 

655 

v5o 

662 

663 


664 
665 
666 

667 

668 
669 
670 

671 

672 
673 

674 

675 

676 

678 

680 


681 

682 

683 

684 

685 

686 

687 

688 

689 

690 

691 


692 
693 

694 
695 


696 


Fraud  Payment  Reductions  (DAR  Case  90- 

318) 
Recovery    of     Business     Expense,     Offset 

Agreements  (DAR  Case  91-008) 
Disposal  of  Hazardous  Government  Property 

(OAR  Case  91-009) 
Use  of  Indicia  MaH  (DAR  Case  91-0230) 
Waiver  of  United  Kingdom  Levies  (DAR  Cas« 

91-027) 
Recovery  of  ftonrecurring  Costs  (DAR  Case 

91-033) 
Air  Circuit  Breakers  for  Naval  Ships.  PL  101- 

510,  Sec  1421  (DAR  Case  91-303) 
Departnoent  of  Defense  Personnel  Security 

Program  (DoD  Directive  5200.2) 
Department   of   Defense   Unclassified   Con- 
trolled  Nuclear   Information   (DoD   UCNI) 
(DoD  Directive  5210.bb) 
Drug-Free  Workforce  (DAR  Case  88-083) 
Trade  Agreements  Act  (DAR  C^ase  89-106) 
Acquisition  of  Commercial  Items  (DAR  Case 

89-316) 
Deviations-Extraordinary  CootiBctoal  Actions 

(DAR  Case  90-044) 
Duty  Free  Entry  (DAR  Case  90-047) 
Mentor-Protege  (DAR  Case  90-314) 
Historical   Black   Colleges   and   Universities 

Goal  (DAR  Case  90-315) 
Uncompensated  Overtime   (DAR  Case  90- 

316) 
Carbonyl  Iron  Powders  (DAR  Case  90-317) 
Fixed   Price   Devetopment   Contracts   (OAR 

Case  90-327) 
Suspension   of   Liquidated   Damages   (DAR 

Case  90-336) 
Timekeeping  and  Labor  Accounting  Systems 

(OAR  Case  91-004) 
Customary  Progress  Payment  Rates  (DAR 

Case  91-002) 
Federal  Policy  for  the  Protection  of  Human 

Subfects 
Reserve   Components   Comrrwn    Personnel 
Data  System  (RCCPDS)  (DoD  Instruction 
7730  54) 

Human  Immunodeficiency  Virus  (HIV-1)  (DoD 

Directive  6485.1) 
False    Representation-Small    Business,    PL 
100-656.   Sec   405   (DAR   Case  68-33 1D) 
Contractor  ADP  Sotware  Costs  (DAR  Case 

87-051) 
Product   Quality    Deficiency    Reports   (DAR 

Case  89-073) 
Revision  to  Liability  Clause  at  252.247-7110 

(DAR  Case  89-1 13) 
Labor  Standards-Application  for  Installation 
Service  and  Support  (DAR  Case  90-016) 
Review  and  Evaluate  Contractor  Proposals 

(DAR  Case  90-521) 
Rewrite  of  the  DOD  FAR  Supplement  (DAR 

Case  90- 743a) 
Rewrite  of  the  DOD  FAR  Supplement  (DAR 

Case  90-743b) 
Rewrite  of  the  (X)D  FAR  Supplement  (DAR 

Case  90-743C) 
Recovery  of  Non-recurring  Costs  on  Com- 
mercial Sales  (DAR  Case  90-001) 
Form  DD  1662  (DAR  Case  90-006) 
Contracting  for  Audit  Seonces  (DAR  Case 

90-034) 
Combat  Forgings  (DAR  Case  90-043) 
Modified   Plant   Clearance   piirtctions   (OAR 

Case  90-045) 
Cost  or  Pricing  Threshold  (DAR  Case  90- 
303) 
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697 

698 
699 
700 

701 
702 
703 

704 

705 
706 

707 
708 

709 

710 

711 

712 
713 

715 

719 

734 


Case 


Alternate  Source  Requirement  (DAR 

90-305) 
IMultiyear  Revisited  (DAR  Case  90-307) 
Pitot  Program  (DAR  Case  90-308) 
Small    Disadvantaged    Business    Definittons 

(DAR  Case  90-309) 
Convict  Prohibifk)n  (DAR  Case  90-310) 
Post  Emptoyment  Rules  (DAR  Case  90-312) 
Independent    Research    and    Devetopfnent 

Costs  (DAR  Case  90-313) 
Contractor    Whistlebkjwer    Protection    (DAR 

C^se  90-319) 
Master  Agreements  (DAR  Case  90-320) 
Public-Private  Competition  (DAR  Case  90- 

325) 
Supercomputers  (DAR  Case  90-326) 
Anchor  and  Mooring  Chains  (DAR  Case  90- 

328) 
Night  Vision  Tubes  and  Devices  (DAR  C^asa 

90-329) 
Nonprofit  Subcontracting  Goals  (OAR  Case 

90-332) 
BundB«>g  of  Requtrements  (DAR  Case  90- 

334) 
Non-Manufacturer's  Rule  (OAR  C^se  90-335) 
Economic  Adjustment  Program.  PL  101-510. 

Sec  4002  (DAR  Case  91-301) 
Part  326,  Enforcement;  Class  II  Administra- 
tive Penalties 
Part  326,  Processing  Department  of  the  Army 

Permits 
Civilian  Health  and  Medical  Program  ol  the 

Uniformed   Services  (CHAMPUS);   Mental 

Health  Services 
(DoO  6010.6-R) 


Sea 

Na 


758 


806 


807 


812 
813 


820 


825 
826 

B27 

829 


834 
835 
848 
864 


881 


ED 

Protection 

of  Human  Subjects 

in 

Research 

DOE 

Energy  Conservation  Performance  Standards 
for  New  BuikJings;  Subpart  A  -  Commercial 
and  Multi-Family  High  Rise  Resklentlal 
Buitoings 

Energy  Conservation  Pertormance  Standards 
tor  New  Buildings;  Subpart  C  -  Mandatory 
Pertormance  Standards  for  New  Federal 
Residential  Buiklings 

Personnel  Security  Assurance  Program:  Sub- 
stance Abuse  Testing  Procedures 

Security  Skills  Training  and  Qualifications 
Standards  for  Protective  Force  Personnel 

Procedures  and  Nuclear  Safety  Require- 
ments tor  Assessment  of  Price-Anderson 
Penalties 

Nuclear  Safety  Management 

Radiation  Protection  of  the  Public  and  the 
Environnterrt 

Radiatton  Protection  for  Occupational  Wofk- 
ars 

Standard  Contract  for  Disposal  of  Spent  Nu- 
clear Fuel  and/or  High-Level  Radioactive 
Waste;  Amendments 

Annotation  of  Land  Records;  Uranium  Mill 
Tailing  Remedial  Action  Program 

Model  Federal  Polny  tor  ProtectkHi  of 
Human  Research  Subjects 

DEAR:  Contractor  Empk>yee  Protection  Pro- 


Criteria  and  Procedures  for  DOE  Contractor 
Emptoyee  Protection  Program 


Title 


Seq. 
No. 


HHS 


884  Standardization  and  Uniform  Application  o( 
CMP  Procedures 

894  Amendments  to  OIG  Exckision  and  CMP  Au- 
thonties  Resulting  from  PL  100-93 

895  Uniform  Admimsti-ativo  Requirements  tor 
Grants  and  Cooperative  Agreements 

902  Federal  Policy  for  the  Protectton  of  Human 
Subjects 

976  Okl-Aga.  Survivor*,  and  DisaMlty  Insurance 
Program;  Extenswn  of  Social  Security  Cov- 
erage to  Certain  Woriters;  Medicare  Only 
Coverage  of  Certain  State  and  Local  Qov- 
emment Employees 

1006  Supplemental  Security  Income  Program;  Fed- 
eral Administration  of  Optkmal  State  Sup- 
plerT>entatkxi 

1025    Medk^al  Examination  of  Aliens 

1032    Food  Labeling  Review 

1034  Voluntary,  Fee-of -Service  Seafood  Inspection 
Program 

1035  Revocation  of  the  Permanent  Listings  for 
Use  of  FDAC  Red  No.  3  in  Food  and 
Ingested  Dnjgs 

1036  Salmonella  Enteritidis  in  Shell  Eggs 
1041     Mandatory  HACCP  Seafood  Inspection  Pro- 
gram 

1069  Protection  of  Human  Subjects;  Informed  Con- 
sent Standards  tor  Institutional  Review 
Boards  for  Oinical  Investigations 

1074  Grants  for  Hospital  Constnjction  and  Modern- 
ization; Federal  Right  of  R«xjvery  and 
Waiver  of  Recovery 

1090    Grants  for  Research  Projects 

1107  Revised  Effective  Date  of  Medtoare/Medicaid 
Provider  Agreement  and  Supplier  Participa- 
tion (H  SO- 139-P) 

1132  Extended  Medicaid  EKgibtllty  for  Certain  Indi- 
vkjuals  (MB-026-P) 

11 39  Unifomi  Electronic  Cost  Reporting  System  for 
Hospitals  (BPD*89-F) 

1164  Designation  of  Regk>nal  Carriers  to  Process 
Claims  for  Durable  Medksal  Equipment. 
Prosthetics.  Orthottos  and  Supplies  (BPO- 
102-P) 

1168  Requirements  for  Enrollment  in  or  Payment 
for  Certain  Emptoyer  Group  Health  Plans 
(MB-047-P) 

1196  Clinical  Laboratory  Improvement  Amend- 
ments ol  1988;  Fee  CoBection  (HSO-;77- 

F) 

1199  Survey  Requirements  and  Alternative  Sanc- 
tions lor  Home  Health  Agencies  (HSQ-169- 

R 

1200  Offset  of  Medicare  Payments  to  Individuals  to 
C^ollect  Past  Due  Obligations  Arising  from 
Breach  of  Scholarship  and  Loan  Contract* 
(BPO-88-F) 

1201  Medtoare.  Medicaid  and  CLIA  Programs: 
Regulations  Implementing  the  Clinical  Lab- 
oratory Improvement  Amer)dments  Of  1988 
(CLIA'  88)  (HSO-176-F) 

1227  Self -Implementing  Coverage  and  Payment 
Provisions  of  Omnibus  Budget  Recortdtta- 
tion  Act  of  1990  (BPD-725-FC) 

1228  Medicaid  Eligibility  Oiality  Control  (MB-032- 
N) 

1240  Reporting  Requirements  for  Financial  Rela- 
tionships Between  Physidans  and  Health 
Care  Entities  that  Furnish  Selected  Items 
and  Services  (BPO-100-FC) 

1257  Payment  for  Epoetin  (EPO)  Furnished  to 
ESRD  Patients  (BPD-652-IFC) 

1261  Changes  to  the  Inpatient  Hospital  Prospec- 
tive Payment  System  and  Fiscal  Year  1992 
Rates  (BPD-711-P) 


PRO  Rural  PractWonara  Amendment* 


Title 


1270 


1271 
1272 

1282 


1283 

1284 

1285 
1286 
1287 

1288 

1289 

1291 

1292 

1293 
1294 

1306 


1307 
1308 
1309 

1310 

1311 


Revisions  to  Audit  Regulations  as  a  Result  of 
the  ChiW  Support  Provisions  of  the  Family 
Support  Act  of  1988 

Emergency  Assistance 

Safeguarding  Infonnation;  Federal  Income 
Tax  Refund  Offset 

Aid  to  Families  With  Depandent  Chitoren  Pro- 
gram; Implementation  of  the  Oefidt  Reduc- 
tton  Actof  1984 

Immediate  Wage  WithhoWing.  Review  and 
Adjustment  of  ChiU  Support  Order*,  and 
Monthly  ftotice  of  Support  Collections 

Related  AFDC  Amendment*  under  the 
Family  Support  Act  of  1968 

Disregards  of  Income  and  Resources 

Omnibus  Budget  Recorwiiation  Act  of  1967 

Fees  for  Use  of  the  Federal  Parent  Locator 
Service  in  Non-AFOC  Cases 

Mandatory  Automated  Chid  Support  Enforce- 
ment System* 

Convuter  MatcNng  And  Privacy  Protection 
Act  Provision* 

Prohibition  of  Federal  Funding  of  Guardian 
•d  Litem  Fee* 

Timalrame*  for  Paying  Support  CoHecttons  to 
AFDC  Families 

At-Risk  Chito  Car* 

Review  and  Adjustment  of  ChiM  Support 
Orders 

AHen  Verification  Procedures  for  AFDC,  State 
Administered  Adutt  AssisUnce  and  Medic- 
aid Programs;  Notice  of  Proposed  Rule- 
making 

Exckiston  of  Indian  Trust  Fund*  and  Alaska 
htetive  Oaims  Settlement  Act  Distributions 

$50  Disregard.  Paternity  Establishment  and 
Mandatory  Guideline* 

Amendments  to  the  State  Legateatton 
Impact  Assistance  Grant  (SUAG)  Regula- 
tion 

Amendments  to  the  State  Legalization 
Invact  Assistance  Grant  (SUAG)  Regula- 
tion 
Limitations  on  Federal  Funding  and  Source* 
of  State  »  Share  Under  Iha  IV-A.  IV-0  and 
IV-F  Program* 


1314 
1325 

1336 
1341 

1345 

1351 

1356 
1361 
1373 
1395 
1403 


HUD 


Standard*  of  Conduct  (S-1-91:  FR-2911) 

Nepotism  Restrictions  Applicable  to  HUD 
Grantees  (S- 19-91;  FR-3075) 

Enforcement  of  Nondiscrimination  on  the 
Basis  of  Handicap  m  Programs  or  Activities 
Conducted  by  HUD  (S-9-91;  FR-2163) 

Procedure  for  Ftoodpiain  Management  and 
the  Protection  of  Wetlands;  Implementation 
of  Executive  Orders  11968  and  11990  (S- 
7-84;  FR-865) 

Restiictions  on  Housing  Assistance  to  Ineligi- 
ble Aliens  (S-7-87;  FR-2383  (fomwty  FR- 
1588)) 

Procedures  to  Make  Property  Available  undor 
Title  V  ol  the  Stewart  B.  McKinney  Hortte- 
tess  Assistance  Act  (5-8-89;  FR-2620) 

Protection  of  Human  Subjects  in  Research 
(5-6-63;  FR-1807) 

Manufactured  Home  Procedural  and  Enforce- 
ment  Regulations  (H-42-91;  FR-3123) 

Seismic  Safety-Earthquake  Hazard  Reduc- 
tion (H-45-91;  FR-3 130) 

luianufactured  Home  Procedural  and  Enforce- 
ment System  (H-40-86;  FR-2278) 

Removal  of  Codified  Language  for  Inactive 
Ten^orary  Mortgage  Assistance  Paymentt 
Program  (H-18-90;  FR-2791) 
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1409 
1415 
1420 

1424 
1436 

1444 

14S6 
1457 
1477 

1478 

1483 
1490 
1496 
1500 
1S05 

1507 

1512 

1513 
1516 

1518 
1521 


1527 

1531 
1536 
1541 

1554 


TiO* 


State  Agoncy  Amendments  (H-7044:  FR- 
1997) 

Management  Rides  lor  Ensling  Projects  lor 
the  EMerty  (K34-83;  FR-17ei) 

Real  Estate  Settlement  Procedures  Act  - 
ConUoNed  Businees  Pronmiont  and  MIscel- 
laneous  Amendments 

(H-45-84:  FR-1942) 

Intel  ma  Uuw  on  Early  FHA  Mortgage  Detautts 
(H-13-91;  Fn-3020) 

AdmMslraliv*  Insfrurtiona  Covering  VolufV 
tary  Temiinaliona  (Opt-Out)  ol  Existing 
Section  8  ConiracU  and  Ej^iMng  Loan 
Management  SetAiida  (LMSA)  Contrada 
(I+17-89;  FR-2689) 

Correction  o«  Hetfth  and  Salaly  Violalions  In 
RehabiWatad  Riiidantlal  Pwpertiaa  Aaaist- 
ad  wHh  Community  Oavetepmani  Oocfc 
Grant  Funds  (CPD-10-90:  FR-2874) 

Community  OavelopmerM  Block  Grants: 
State's  Program  (CPO-7-e3:  FR-1877) 

Mtocetanaoue  Revisions  of  Part  570  •  1987 
HCO  Act  (CPD-5-88;  FR-2496) 

Einptoymant  Opportunibea  tor  Buainessea 
and  Lower  Income  Parsons  in  Connection 
with  Assisted  Proiects  (FHEa6-90;  FB- 
2898) 

Conforming  Amendments  to  HllO  Rules  To 
Comply  With  Section  504  o<  ttw  Rehatiilila- 
•on  Act  and  Other  Authorities  (FHEO-3-68; 
FR-2531) 

HUD  Acquisition  Regula'Jon  (AOI4-2-88;  FR- 
2473) 

Reaideni  Salaction  Pratarencea  (P-14-91: 
FR-3034) 

Putilic  and  Indian  Houaing;  CeiNng  Rentt  (P- 
2-«»,  FR-2S29)  1987  HCO  Act 

Pui)ic  Housing  Rent  Waiver  lor  Potce  Offi- 
cers (P-3-91;  FR-2972) 

Parlormance  Fundbig  System:  Adjustment  to 
Operating  Sut>SKty  to  Reflect  Air  Condtton- 
ing  Needs  (P-9-91,  FR-2971) 

Replacement  Housvig  lor  Public  Housina 
Demolition  and  Disposition  <P-5-8a;  FR- 
2463)  1987  HOD  Act 

Lead-Based  Paint  Poisoning  Prevention  Act  - 
Stewart  B.  McKinney  Homeless  Assistance 
Amendments  ol  1968  -  Section  1086  (P- 
1948:  FR-2583) 

Public  Housmg-TenanI  Leases  and  PHA 
Gnevance  Heanngs  (P-26-79-.  FR-1164) 

Performance  Fundvig  System  Revisions  <87 
Act-Energy  Conservatwn  Savwigs,  Audit 
Responsibriities  (P-12-88:  FR-2504) 

Implementation  o(  Percentage  Umit  Provi- 
sions Under  Section  16  of  the  United 
Housing  Act  of  1937  (P-7-88;  FR-2465) 
1987  HOD  Act 

Single  Person  Occupancy.  Income  Calcula- 
lions.  and  Incoine  Limits  (P-13-91:  FR- 
3033) 


Seq. 
Na 


001 


Uniform    Administrative    Requirements    tor 

Grants  and  Cooperative  Agreements  with 

State  and  Local  Governments 
Department  of  the  Interior,  Nonpnxxirement 

Debarment  and  Suspension  Regulation 
Administrativa  and  Audit  Requirements  and 

Cost  Pnnciples  lor  Assistance  Programa 
Special   Rules  Applicable  to  Surface  Coal 

Mining  Heanngs  and  Appeals 
Endangered   and   Threatened   Wildlife   and 

Plants;  Detamwiation  of  Critical  Habrtat  for 

the  Northern  Spotted  Owl 


557 
561 
565 

586 
598 
816 
649 
651 
661 


672 
688 

731 

732 

733 

734 

735 

736 


737 

738 
745 
746 

747 

748 
749 

751 

752 
753 
754 
756 


1836 


1837 


1838 
1840 


1844 
1846 

1847 


1848 
1849 

1850 


Tilto 


Saaaona  and  Bag   UmNa  tor  Subalstanca 

Managamanl  Rojiiiltnna 
Contarring  Daalgnatad  Port  Statua  on  Balti- 

anora.  MO 
Tha  National  Coastai  Watlwid  Conaer/ation 

Grant  Program 
Importation  or  Shipment  of  InMoua  WildlHe; 

Zebra  Muaael 
Endangered   and   Threalaned   WMWe   and 


National  Parli  Seo4ca  SyntooiK  Unitad  States 

Pv*.  Police  Insignia 
Alaska  Mineral  Raaouroa  Aiaaiimant  Pro- 


Administration  of  the  Higher  Education  Pro- 
gram 

Revised  Procedures  lor  Implementation  of 
9ia  Indton  SeM-Oelerminatnn  and  Educa- 
tion Assistance  Act  Amendmanta  of  1988 

General  Forest  Regulations 

Bond  Guaranty 

Surface  Coal  Mining  and  Reclamation  Oper- 
abona;  Two  Acre  Eaamption  Repeal 

Fadarat  Regulatory  Programa;  ParmM  Appfica- 
tionFees 

IndMdual  CMl  Panalttei 

Caaaalton  of  Operabona:  Temporary  Cessa- 
tion 

Starxtords  for  Review  of  Ownership,  Control, 
and  Vtoiation  Information 

Permanent  Regulatory  Program:  Procedures 
and  Cnteria  tor  Approval  or  Disapproval  of 
Stato  Program  Submiaaiona;  Stato  Program 


Saq. 
No. 


Previously  Mined  Areaa  and  Coal  Preparation 
Plants-  Remand 

Wetlands  Rule 

Reclamation  Technology  Rufa 

Permanent  Program  Pertormanca  Standards; 
H^)hwall  Policy 

Bond  Release  Certification 

Requirements  (or  Coal  Exploration 

Permanent  Regulatory  Program:  Best  Tech- 
nology Currently  Available 

Definition  and  OrKerla  tor  Valid  Existing 
Rights 

Assessment  Confer efx»  Scheduling 

Interim  Program  Revisions 

Service  of  Documents 

Subsidence  Control  In  Federal  Program 
Slates 


OOJ 


Determination  for  Access  to  Nationai  Security 
Informatiorv  Eligibility,  Adjudication,  and 
Appeal  Procedures 

Procedures  for  Collection  of  Past  Due  Legally 
Enforceable  Detit  Through  Federal  Tax 
Refund  Offset 

Nonimmigrant  Visitors  for  Business 

Nonimmigrant  Classes;  Special  Requirement 
for  Admission,  Extension  and  Maintenance 
Of  Status,  Control  of  Employment  of  Alien 

Suspension  or  Disbarment 

Nonimmigrant  Classes,  School  Approvals  and 
Reporting  Requirements 

Immigration  and  Nationality 

Petitions/Applications;  Certification  of  Doc- 
uments 

Proof  of  Official  Records 

Availability  of  Material  Under  the  Freedom  of 
Information  Act 

Changes  in  Processing  Procedures  for  Cer- 
tain Applications  and  Petitions  for  Immigra- 
tion Benefits 


1851 


1852 
1853 
1854 

1855 


1858 
1857 


1858 

1859 

1860 
1861 
1862 


1863 

1864 
1866 

1866 


1867 
1868 
1869 

1870 
1871 

1872 
1873 

1874 
1875 

1878 

1877 
1878 

1890 
1891 

1892 
1893 


1894 

1895 
1896 

1897 
1896 


Title 


Exduaton  of  AMna:  Prooaadtoga  to  Datar- 
wtn9  Daportatoilty  t)f  AJiana  in  tlta  IMItott 
Stataa:  Apprahanaton.  Cuatody,  Hearing. 
and  Appeal;  Raadaaion  of  Adjuatmant  tt 
Statua 

Change  ol  NonimmigraiM  ClaaaMcatton 

Detention  of  Crewman  Prior  to  Examinatton 

Conttactual  Augmantatton  ol  Federal  Inapao- 
ttonal  Servicea 

Dapartura  Manifeata  and  UsU  lor  Vaaaala; 
and  Lists  for  Aircraft;  Notikcation  o( 
Changes  in  Employment  tor  Aircraft 

Treaty  Aliens,  E  Classification 

Conditional  Basis  of  Lawful  Permanent  Real- 
danoa  tor  Certain  Allan  Invaatora.  Thair 
Spouaaa.  and  Sona  and  Daughters 

Representationa  and  Appaarancea;  Suapatv 
aion  or  Diabarment 

Enhancing  the  Enforcement  Auttiority  of  lilK 
migration  Officers 

Registration  of  Special  Group* 


Adjustment  of  Status  to  That  of  Person  Ad- 
mitlad  for  Permanent  Residence:  Condi- 
tional Raatoenia  and  Fiw)oe<e)a 

JudKial  Recommandationa  Agi^  Deporta- 
tion; Controlled  Substance  Violationa 

Landing  Requirements;  Place  of  Landtoig 

Notice  to  Tranaportation  Linaa;  Nationai 
Fines  Office 

Landing  of  ANan  Crewman;  Examination  of 
Cranwnart;  Requlramanta  tor  Admlaaion: 
Revocation  of  Conditional  Landing  Pennits; 
Deportation 

Control  of  Alien  Crewmen 

Discharge  of  Alien  Crewmen 

Procedure  Under  Section  257  of  tha  bnmigia- 
Iton  and  NatfonaWy  Act 

Prevention  of  Unauthorizad  Landing  of  Aliens 

Unlawful  Bringing  of  Aliens  imo  the  United 
Statea 

Coaadion  of  Refunded  Transportation  Coata 

Faaa  for  Procwaing  Certain  Aaylea/Refiigee 
Related  Applicationa 

Non-Mariel  Cut>an  Parole  Determinattona 

Fees  for  New  Procesaea  Established  by  tha 
Immigration  Act  of  1990 

Ports  of  Entry  for  Aliens  AirMng  by  Vessel  or 
by  Land  Transportation 

Detention  of  Orswmen  Prior  to  Examination 

Nonimmigrant  Ciasaes:  Temporary  Employ- 
•aa 

Vlaa  Waiver  P8o(  Program  (Second  Program) 

Student  Emptoymant  Authorizatton  Proc*- 
dtna 

Rescission  of  Adjustment  of  Statua 

Posthumous  U.S.  Citizenship  lor  Certain 
ASans:  Immigration  and  Nationality  Forms; 
Display  of  Control  Numbara;  Fees 

One-Year  Extenaion  of  Deadlirw  for  FiBng 
Applications  for  Adjustment  From  Tempo- 
rary to  Permanent  Reaidance  lor  Legalized 
Alena 

Suspension  of  Imntedtato  and  Continuoua 
Transit  Agreements 

Adjustment  of  Statua  to  That  of  Persons 
Admitted  for  Lawful  Temporary  or  Perma- 
nent Resident  Status  Under  Section  245a 
of  the  Immigration  and  Nationality  Act,  as 
Amended 

Removal  of  the  Rapubic  of  Hurigary  From 
the  List  of  Countries  to  WMch  Section 
243(g)  of  the  Immigration  and  Nationality 
Act  Applies 

Petition  for  Alien  to  Perform  Agricultural 
Labor  or  Servicaa  of  a  Temporary  or  Sea- 
aonal  Nature  (H-2A);  Petition  Agraementa 


Federal  Regteter  /  Vol.  56.  No.  203  /  Monday.  October  21.  1991  /  Government  Levels  Index     54467 


Fwteral  Qovammwit— Cent 
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FMteral  Qovanwntnl— Cont. 


Saq. 
No. 


TiUe 


Saq. 
Na 


1899  Temporary  Protected  Status 

1900  Transition  for  Employeea  of  Certain  U.S. 
Businesses  Operating  in  Hong  Kong 

1901  International  Cultural  Exchange  Visitors,  O 
Ciaaaification 

1902  rtonimmigrant  Classes:  Students 

1903  Special  Classes  of  Persons  Who  May  be 
Naturalized:  Veterans  of  the  U.S.  Armed 
Forces  Who  Served  During  WWI  or  WWII 
or  Enlisted  Under  Act  of  June  30. 1950,  as 
Amended 

1904  AppHcation  for  tha  Exercise  of  Discretion 
Under  212c  Aggravated  Felons 

1905  Penalties  for  Document  Fraud 

1906  Consent  to  Reapply  lor  Admission  After  De- 
portation, ReiTioval,  or  Departure  at  Gov- 
ernment Expenae 

1907  Applicant  Processing  for  Family  Unity  Bene- 
fits 

1908  Denial  of  Crewman  Status  in  the  Case  of 
Certain  Labor  Disputes  and  Specifications 
of  Authonzed  Employment 

1909  Exemption  to  General  Prohibition  Against  Ap- 
proval of  Application  for  Immigration  Bene- 
fits Based  on  Marriage  Entered  Into  During 
Deportation  or  Exclusion  Proceedings 

1910  Family  Sponsored  Immigrants 

1911  ConditionaJ  Basis  of  Lawful  Permanent  Resi- 
derx;e  for  Certain  Alien  Spouses  and  Sona 
and  Daughters;  Bartered  Wile  Exception 

1912  Special  Immigrant  Status;  Certain  Aliens  De- 
clared Dependent  on  a  Juvenile  Court 

1913  Adjustment  Procedures  for  Aliens  Granted 
Asylum 

1914  Administrative  Naturalization 

1915  Emptoyment-Based  Immigration 

1916  Release  Procedures;  Lawful  Permanent  Resi- 
dents Convicted  of  Aggravated  Felonies 

1917  Procedures  for  Asylum  and  Withholding  ot 
Deportation 

1918  Asylum  and  Withholding  of  Deportation  Pro- 
cedures; Aggravated  Felons 

1919  Asylum  Application  Mail-in  Program  to 
Asylum  Offices 

Issuance  of  Charging  Documents  in  Exclu- 
sion and  Doportat  on  Proceedings  by  Su- 
pervisory Asylum  Officers 

1920  Aliens  in  Religious  Occupations  (R  Nonimmi- 
grants) 

1921  Temporary  Alien  Workers  Seeking  Classifica- 
tion Under  the  Immigration  and  Nationality 
Act 

1922  Registration  and  Fingerprinting  of  Certain 
Nonimmigrants  Bearing  Iraqi  and  Kuwaiti 
Travel  Documents 

1923  Revision  of  Grounds  for  Deportation:  Con- 
forming Regulations 

1924  Adjustment  of  Status  to  that  of  Person  Admit- 

ted for  Permanent  Residence 

1925  Mariel  Cutian  Parole  Determinations 

1926  Documents  Required  with  Asylum  Applica- 

tions: Asylum  Procedures  for  Stowaways 

1927  Powers  and  Duties  of  Senrice  Officers;  Avail- 

ability of  Service  Records 

1928  Name    Change    for    Border    Patrol    Sector 

Number  3 

1929  Waiver  of  Fees;  Temporary  Protected  Status 

1930  Distiitxition  of  Service  Forms 

1931  Conti-acts  with  Transportation  Unes;  Docu- 

mentary Requirements 

1932  Implementation  of  Internal  Reorganization  of 

tfie  Immigration  and  Naturalization  Service 

1933  Detention  and  Release  of  Juveniles,  Aggra- 

vated Fetons 
1935    Conditions  for  Release  From  Custody  and/or 

Bond  and  lor  Change  of  Venue 
1947    OSC  and  W/A  Issuance  Authority 


1948 
1949 

1950 
1951 


1953 
1954 

1955 
1956 

1957 

1958 
1959 

1960 
1961 


Tide 


Re- 


1962 

1963 

1964 

1965 
19d6 

1967 

1968 
1969 

1970 
1975 

1988 

1993 

1994 
1995 

2009 

2010 

2011 
2012 


Powers  and  Duties  of  Servloa  Officara 

gional  Processing  Facilitiea 
Aliens  and  Nationality;  Exclusion  of  Aliens: 
Proceedings  to  Datermina  Deportability  of 
ANena  in  tha  Unitad  States:  Apprehension. 
Custody,  Hearing  and  Appeal 

Apprehension,  C«»tody  and  Detention;  Issu- 
ance of  Servica  Detainera  (Form  1-247): 
FieW  Officers;  Powers  and  Dutiaa 

Delegations  of  Authority  to  Issue  Orders  to 
Show  Cause  and  Warrants  of  Arrest  in 
Proceedings  to  Detannina  Deportability 
and  to  Gram  and  Revoke  Vokjntary  Depar- 
ture Prior  to  Commencement 

Direct  Mail  Operationa 

Arrival  and  Departure  Control  of  Certain 
Groups  of  Aliens 

Ckjntt^acts  With  Transportatioo  Lines 

Documentary  Requirements  for  Landed  Immi- 
grants in  Canada 

Applicant  Processing  for  Family  Unity  Bene- 
fits: Conforming  Amendftientt 

Iftiposition  of  Penalty 

Service  Custody  of  Aggravated  Fetone  in  Ex- 
clusion Proceedings 

Family  Sponsored  Immigrants 

Adjustment  of  Status  for  Certain  Aliens;  Dis- 
placed Natives  of  Tibet  and  Their  Spouses, 
Sons,  Daughters,  and  Grandchildren 

Immediate  Relatives;  Certain  Widows  and 
Widowers  of  Citizens  of  the  United  States 

Adjustment  of  Status:  Diversity  Immigrants: 
Diversity  Transition  Aliens 

Adjustment  of  Status:  Transition  for  Aliens 
Notitied  of  NP-5  Visa  Availability 

Imposition  and  Collection  of  Fines 

Petitions  for  Employees  of  Certain  United 
States  Businesses  Operating  in  Hong  Kong 
and  of  Applications  for  Priority  Date  Estab- 
lishment tiy  Emptoyment  Creation  Aliens 

Elimination  of  Judicial  Recommendations 
Against  Deportation 

Nonimmigrant  Classes;  Ports  of  Entry 

Overtime  Liability  for  Cargo  Vessels  and  Air- 
craft 

Implementation  of  the  Equal  Access  to  Jus- 
tice Act  in  Department  of  Justice  Adminis- 
trative Proceedings 

Federal  Policy  for  the  Protection  of  Human 
Subiects 


Sea 
140. 


DOL 


Claims  for  Compensation  Under  the  Federal 
Employees'  Compensation  Act;  Addition  to 
Schedule  of  Compensation  (Part  10)  Re- 
garding Female  Reproductive  Organs 

Defining  and  Delimiting  ttie  Terms  "Any  Em- 
ployee Employed  in  a  Bona  Fide  Execu- 
tive, Administrative,  or  Professional  Capac- 
ity" (ESA/W-H) 

General  Regulations  Under  the  Walsh-Healey 
Public  Contracts  Act 

Enforcement  of  Conti^actual  Obligations  lor 
Temporary  Alien  Agricultural  Workers  Ad- 
mitted Under  Section  216  of  ttie  Immigra- 
tion and  Nationality  Act 

Services  to  Migram  and  Seasonal  Farmworti- 
ers,  Job  Service  Complaint  System,  Moni- 
toring and  Enforcement 

Use  of  Funds  Transferred  to  the  States 
Under  Section  903(c)  of  the  Social  Security 
Act  (Reed  Act) 

Airiine  Deregulation:  Employee  Benefit  Pro- 
gram 

Senior  Community  Service  Employment  Pro- 
gram 


Titie 


2013 
2014 

2015 

2018 

2020 
2021 
2030 

2032 
2047 


2049 
2085 

2118 

2119 
2122 


tor  Ih 
Akans  in  the  Unitad 


Advances  Under  TWe  XII,  SSA.  and  Tax 

CrwJit  Under  FUTA 
Labor  Certification 
nent  Emptoymant  of 
Statea 

Federal-StaW  Unemploymant  Compensation 
Program:  Confidentiality  and  Disctosure  of 
State  Records 

Implementation  ol  Defense  Authorization  Act 
Amandmenta  to  TiUa  III  of  tha  Job  Training 
Partnership  Ad 

Improvements  to  the  Job  Training  Partner- 
ahip  Ad  (JTPA)  Fiscal  Integrity 

Job  Training  Partnership  Ad  Amendnwnts  of 
1991 

In^jlementation  of  Clean  Air  Ad  Amend- 
ments to  Trtle  III  of  the  Job  Training  Part- 
nership Ad  (JTPA) 

Disaster  Unemptoyment  Assistance  Program 
(DUA) 

Tennination  of  Benafita  Under  Title  II  of  wb 
Redwood  rational  Parii  Expansion  Ad  of 
1978 

Diesel  Particulate 

Expkwive  and  Other  Dangeroua  Atmos- 
pheres (Part  1915) 

Accreditation  of  Training  Programs  for  Haz- 
ardous Waste  Operations  (Part  1910) 

Vehicle  Safety  ^_  _  _ 

Veterans'  Programs  and  Services  Adminis- 
tered by  the  Office  of  the  Assistant  Secre- 
tary for  Veterans'  Emptoymant  and  Train- 
ing 


2124 
2127 


2128 
2130 


2141 
2145 

2147 
2150 
2152 
2155 


2169 
2180 

2181 

2184 
2209 
2215 
2238 


2266 
2433 


STATE 


International  Traffic  in  Arms  Regulations 
(ITAR) 

Administrative  Practice  and  Procedure,  Clas- 
sified Information,  Freedom  of  Infomwtion, 
Privacy 

Procedures  for  Review  of  Adverse  Actions 

Uniform  Administi^ative  Requirements  for 
Grantt  and  Cooperative  Agreements 


DOT 


Antidrug  Programs  for  Departmem  of  Trans- 
portation Conti^actors 

Commercial  Space  Transportation:  Financial 
Responsibility  Requirements  for  Licensed 
Launch  Activities 

Minority  Business  Enterprise  Program  (Fir«n- 
cial  Assistance  Programs) 

Commercial  Space  Transportation  Recipro- 
cal Waiver  ol  Oaims 

Seismic  Safety  of  DOT  Assisted  or  Regulated 
New  Building  Construction 

Uniform  AdminisB-ative  Requirements  for 
Grants  and  Cooperative  Agreements  to 
State  and  Local  Governments 

Policy  Statement  on  Airiine  Preemption 

Federal  Policy  for  the  Protedion  of  Human 
Subjects 

ttondiscnmination  on  the  Basis  of  Handicap 
(DirecMy  Conducted  Programs) 

Commercial  Space  Transportation;  User  Fees 

Fire  Protection  Regulations  (CGD  83-026) 

Regattas  and  Manne  Parades  (CGD  87-087) 

Traffic  Separation  Scfiemes  and  Shipping 
Safety  Fairways  off  the  Coast  of  Calitorma 
(83-032) 

Federal  Pitotage  Requirements  for  Washing- 
ton and  Oregon  (90-043) 

Manual  on  Uniform  Traffic  Control  Devices 
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Seq. 
No. 


2437 

2438 
2460 

2502 
2S27 

2S29 

2542 

2563 

2625 
2627 
2629 

2636 
2655 
2673 
2682 


Titla 


2694 


2696 
2697 

2698 


27t4 

2849 

2970 

3046 
3057 

3058 
3084 

3088 


3095 

3105 
3112 
3143 


3152 


3153 
3155 

3186 
3218 


F«deral   Molar  Carrior   Safely   Regulattarv; 
G«neraJ  Transportation  o<  Hazardous  Ma- 
tanais 
Highway  Routing  Standards  tor  Certain  Types 

and  Quantties  of  Hazardous  Materials 
Untorm    Relocaiion    Ass»tanc«    anS    Reitf 
Property  Acquisition  Regulation  (or  Federal 
and  Federally  Assisted  PrograiTis 
WheatctiMr  bfta 
Standard   ill:   Rearview  Mirrors  •  School 

Buses 
Proposed  New  Standwd  135;  Paaaenger-C« 

Brake  System 
Fmal  Ustiog  01  High  Theft  LJnM  for  1992 
Modei    Year-TechntcaJ    Amandment    lo 
Final  Rule 
Light  Truck  Average  Fuel  Economy  Stand- 
ards tor  Mode*  Years  1993  md  1994 
Gas  Gathering  Line  Oefinilion 
CKialrfication  of  Pipeline  Personnel 
Maps  and  Records  of  Pipeiina  Location  ml 
Characteristics;  Notification  o(  Stale  Agerv 
cies;  Pipe  Inventory 
Gas  Pipelines  Operating  Above  72  Percent  o( 

Specified  Mmimum  Yiefd  Strength 
Excavation  Damage  Prevention  Programa  for 

Gas  and  Hazardous  Uqud  Pipelmes 
H^^way  Roobng  Standards  for  Certwi  Types 

arxl  Quantities  of  Hazardous  Materwis 
Priority  Use  and  Allocation  of  Sh^jpmg  Serv^ 
ices.  Containers.  Chassis,  and  Port  Faciii- 
lies  and  Services  for  National  Seoirity  and 
National  Defense  Related  Operations 


Sea 
No. 


TREAS 


Federal  Payments  Made  Through  FirHncM 

•nstitulions    by    the    Automated    Cleaiing 

Houaa  Method  (ACH) 
Pe<leral  Funds  Transfer  Procedsjres 
Federal  Payments  Through  ttie  Automated 

Oeanng  House  Method  tACH) 
OekMry  of  Checlis  and  Warrants  to  Addresa- 

as  Outside  the  Umted  States,  its  Territories 

and  Possessions 
Part  47  Importation  of  Certain  Items  From 

Former  Warsaw  Pact  Countnes 
Section  79  Table  I  Update 
Effect    of    Acquisitive    Reorganaabons    on 

Earnings  arid  Profits  Pools 
Effect  of  Honoring  a  Levy 
Wrongful  Levy  Actions  Involving  Government 

Agencies 
Recovery  of  Administrative  Costs 
Nordtscnrrwiation    Rules    for    NorvPension 

Employee  Benelit  Plans 
To    Provide    Regulations    Requiring   Certam 

Debt  Obligations  to  be  Issued  m  Regis- 
tered Form 
Combat  Zone  Compensation  of  Members  of 

the  Armed  Forces 
Inlormation  Reportmg  for  Tax-Exempt  Bonda 
Tax-Exempt  Entity  Leasing 
Income      Tax-Part      1 -Temporary- Whettier 

Earnings  and  Profits  Should  be  Allocated 

to  an  Acqumng  CFC  from  an  Acqured  CFC 

Foltowing  a  Non-Recognition  Transaction 
NondMcnmnation  Requremants  lor  Qualified 

Plans;  Application  of  the  Average  Beneit 

Percentage  Test  to  ESOPs 
MisceOaneous  Regulations  for  QuaMiad  Ptans 
^londiscnmtnation  Requirements  tor  Qualified 

Plans 
Taxation  of  Settiemeni  Funda 
Special  Rules  tor  Oeterminir^  Sourc* 


3228 


3255 
3260 

3270 


3284 

3285 
3297 

3346 

3366 


3375 
3376 
3380 
3383 


3388 


Titto 


3518 

3535 

3536 
3538 
3539 

3547 

3560 

3566 

3567 

3569 
3578 
3578 

3579 

3580 

3581 

3588 


FSC  Transfer  Pitoing  Rutea.  OiMribultona. 
Oividenda  Received.  Deduction  and  Other 
Special  Rules  for  FSC 

WMhhddtog  of  Tax  on  NotvResidanI  Aliens 

Tmelinasa  of  a  Disclaimer  of  Merest  in 
Property  Created  Pnor  to  Jan.   1,   1977 

Clarifying  Amandmenia  to  Section  35a.3406- 
1  Ragardtog  Backup  Withholding  Due  to  an 
Incorrect  TIN 

Amendments  to  Section  4861  by  Revenue 
Reconcikatian  Ad  of  1990 

OOC  Special  Rule  4682 

Amend  Aggragalion  Rulea  for  FKng  Require- 
ment 

Section  702  of  the  Family  Support  Act  of 
1988 

Amendment  of  Regulations  Under  Section 
907  of  the  Mamal  Revenue  Code  of  1954 
to  Conform  Them  to  Section  211  of  the 
Tax  Equity  and  Fiscal  ResponsibiMy  Act  of 
1982 

Fuel  Floor  Stocks  Tax 

OOC  Special  Rule  4682 

Accataration  of  Deposit  Requremenia 

Uniform  Penalties  for  Faitores  to  Con^  with 
Certain    Informalion    Reporting    Requira- 


Seq. 
No. 


Titto 


Statement  of  Prooadurtf  Rules 


VA 


Federal  Poiey  for  the  Protection  of  Humm 
Subiects 


ACTION 


Nondiacriminalion  on  Iha  Basia  of  Age  k« 
Programa  or  Activiliea  Receiving  Federal 
Asastance  from  ACTION 

VohMlaar  Diacriminalion  CompWnt  Proce- 
dure 

Nondiscrimination  in  Federally  Assisled  Pro- 
grams 

NondnoinrHnation  on  the  Basis  of  Sex  In 
Federally  Assisted  Educational  Programs 


AID 


Federal  Policy  lor  the  Protection  of  Human 
Subiects 


EPA 


Amendments  to  Experimental  Use  Perm* 
Ruto  for  Certain  Microbul  Pestickjes  (Revi- 
aion) 

Pesticide  Management  and  Disposal  in  Con- 
tainer Design.  Storage,  Disposal,  Contaner 
Design,  and  Transportation  ol  Pesticides 

Pasttbda  Management  and  Dsposat  Proce- 
<knl  Regulations  for  Suspended  and  Can- 


Endarigered  Species  Protection  Program 

Worker  Protection  Standards  (Revision) 

Addition  of  Am  Toxics  to  Toxic  Release  In- 
ventory (TRI) 

ToxK  Chemical  "Peak  Retoase"  Reporting 
Ruto  (Revision) 

Responses  to  Petitions  Recewed  to  Add  to 
or  Delete  Chemicals  from  the  List  of  Toxic 
Chemi-jils   Under   Sect»n   313   of   SAfM 

PoScy  Statement  Imptemenung  the  Prior  Irv 
tormed  Consent  Procedures  for  the 
Export/Import  of  Industrial  Chemicala 

Rulemaking  Concerning  Certain  Microbial 
Producu  ("Biotechrxiiogy")  under  the 
ToxK  Substances  Control  Act  (TSCA) 


3593    Potychlorinaled   Biphenyls   (PCBs)   Oispoatf 

Amendments 

3595    Environmental  Hazard  Communication  Ruto 
3605    Procedures  and  Criteria  for  Tarmlnatton  of 

Polychtorinated  Biphenyls  (PC8s)  Disposal 

Permila 
3608    Section  8  (a)  Preliminary  Aasessment  Infor- 

motion  Rules 
3611     Section  313  Sunset  Review  Amendments 

3615  Federal  NPOES  Fees  in  Stales  Where  EPA 

Administers  the  NPDES  Program 

3616  Efltoent  GuNJeiines  and  Standards  for  ffw 

Pfiarmaceutical  Manufacturing  Category 

3617  Effluent  Guidelines  and  Standards  for  the 

Pesticide  Cherncals  Category 

3618  Effluent  Guidelines  and  Standards  for  tha 

Pulp,  Paper,  and  Paperboard  Category 

3619  Effluent  Guidelines  and  Standards  for  tha 
Organic  Chemicals,  Plastics  and  Synthette 
Fibers  (OCPSF)  Category 

3620  EffKieni  Guidelines  and  Standards  for  the 
Coastal  Subcategory  of  the  Ori  and  Gas 
Extraction  Category 

3621  Effluent  Guidefines  and  Standards  for  tha 
Waste  Treatment  Category 

3622  Efftoent  Gwdelines  and  Standards  for  tha 
Machinery  Manufacturing  and  Rebuilding 
Category 

3823  National  Pollution  Discharge  Ellminatton 
System  and  Sludge  Management  State 
Program  Regulations  for  Indian  Trit>e3 

3624  Ptan   to   Review   and   Promulgate   Effluent 

GuMelines  and  Standards 

3625  NPOES  Regulatory  Revisions 

3626  NPOES  Pemiit  Application  Standard  Fonn  A 

and  Short  Form  A  (Revision) 
3629    Revisions  to  Ocean  Dumping  Regulations  fbr 
Dredged  Material 

3632  Efltoent  Guidelines  and  Standards  (or  Off- 

shore Subcategory  of  the  OH  and  Gas 
Extraction  Category 

3633  Water    Quality    Standarda    -    Revision    for 

Indian  Tribes 

3634  Amendments  to  Water  Qualty  Planning  and 

Managemerrt  Regulationa 

3636  NPOES  Reg-jlations:  Stormwater  Imptemen- 

taton  Rule  (Revision) 

3637  Treatment  of  Indian  Trfties  as  States  Under 

Section  404  of  the  C^an  Water  Act 

3638  Sewage  Sludge  Use  and  Disposal  Regulatton 

3639  Environmental  Standards  for  the   Manage- 

ment and  Disposal  of  Spent  Nuctear  Fuel, 
High-Level  and  Transuranic  Radioactive 
Wastes 

3640  Environmental  Protection  Standards  for  Low- 

Level  Radioactive  Waste 

3641  Residual  Radioactivity 

3642  Transuranium  Elements 

3643  Groundwater  Protection  Standards  (or  Inac^ 
live  Urankim  Tailing  Sites 

3644  Nattonal  Primary  Drinking  Water  Regulations: 
Disinlectioa  Dninfectants  and  Disinlection 
By-Products  (Revision) 

3645  National  Primary  Drinking  Water  Regulattona: 
Arsenic 

3646  Drinking  Water  Laboratory  C^ertification  Regu- 
lations 

3647  National  Primary  Drinking  Water  Regulationa: 
25  Contaminants  From  Drinking  Water  Pri- 
ority List  (Ptiase  VI) 

3649  National  Primary  Drinking  Water  Regulations 
Implementatioa  Variances  and  Exemptiona 

3651  Construction  Requirements  for  Class  II  (OH 
and  Gas  Ftolated  Welts)  Under  Part  C  of 
ttieSOWA 
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Sea 

No. 


Titto 


Ski 

Na 


3652  Management  o(  Oasa  V  In^ectton  Wells 
Under  Part  C  of  the  Safe  Drinking  Water 
Act 

3664  Indton  Ruto  (or  the  WeHhaad  Protection  Pro- 
gram and  Sole  Source  AquKer  Demonstra- 
Iton  Program 

3655  Revisions  to  the  Safe  Drinking  Water  Act's 
Underground  Infection  Control  (UIC)  Regu- 
tations 

3656  Natkxwl  Primary  Drinking  Water  Regulatton: 
Radionuclides 

3657  National  Pnmary  Drinking  Water  Regulattons: 
Inorganic  and  Organic  Compourxls  (Phase 
V/24  Contaminants) 

3661  National  Primary  Drinking  Water  Regulations: 
Synlhetto  Organto  Chemicals  and  Inorganic 
Chemicals,  Monitoring  for  Unregulated 
Contaminants  (Phase  II,  38  Contaminants) 

3862  Natkxwl  Pnmary  Drinking  Water  Regulabons: 
Lead  and  Copper 

3684  Withdrawal  of  Products  from  the  Agency's 
Reports  toentifying  Major  Noise  Sources 
wwj  Withdrawal  ol  Proposed  Rules 

3667  Disposal  of  Containerized  Liqutos  in  Hazard- 
ous Waste  Landfills 

3669  Oil  Polution  Prevention  Regulation  -  Phase  I 

3670  Mandatory  Inspections  of  Hazardous  Waste 
ManagerT>ent  Facilities 

3678  No-Migration  Variance  for  Prohibited  Hazard- 
ous Waste  Land  Disposal 

3681     Management  of  Used  Oil 

3683  Exclusions  lor  Waste  Generated  OrvBoard 
Ships  (Reviswn) 

3686  Amendments  to  Biennial  Reportxig  Require- 

n>ents 

3687  Locatton  Standards  for  Hazardous  Waste  Fa- 

cilities 

3688  Landfill.  Surface  Impoundment,  and  Waste 

(>ito  Closures  for  Hazardous  Waste  Man- 
agement Facilities 

3691  Definition  of  Hazardous  Waste  Tank.  Surface 

Impoundment  and  Waste  Pile  (Revision) 

3692  Hazardous  Waste  Sump  Requirements  in  Re- 

sponse to  Rulemaking  Petition  (Revision) 
3697    Mining   Waste    Management    Under    RCRA 

SubliitoD 
3702    Solid  Waste  Disposal  Facility  Cnteria 
3704    Hazardous     Waste     Management     System, 

Amendment  to  Subpart  C  Rulemaking  Peti- 

tkxis:  Use  of  Grourxtwater  Data  in  Delisting 

Decisions 
3706    Liners  and  Leak   Detection  for  Hazardous 

Waste  Land  Disposal  Units 

3708  Doubto  Liner  and  Leadiate  Collection  Sys- 

tems fur  Hazardous  Waste  Land  Disposal 
Units 

3709  Corrective  Action  (or  SoM  Waste  Manage- 

ment Units  (SWMUs)  at  Hazardous  Waste 
Management  Facilities 

3710  Emission  Controls  lor  Hazardous  Waste  In- 

cinerators 
3714    Medttal  Waste  Demonstratkjn  Tracking  Pro- 
gram 

3716  Munwipal  Waste  Combustor  Ash  Manage- 

ment 

3717  Detemninalton  on  So«d  Waste  (rom  Setected 

Mineral  Processing  Operatioris 

3718  Land    Disposal    Restnctions    (or    Soil    and 

Debns  Containing  Hazardous  Wastes 

3721  f^AOS:  Cartxyi  Monoxide  (Review) 

3722  (^AAQS:  Nitrtjgen  Dioxkle  (Review) 

3723  Protection  of  Stratospheric  Ozone:  Recycling 

3724  Protectton  of   Stratospheric  Ozone:   Phase 

Out 

3725  Nonconformance  Penallies  for  1994  Model 

Year  Emisston  Stendards  for  Heavy-Outy 
Vehtoles  and  Engines 


Titto 


3727  Requirements  for  the  Enhanced  Monitoring 
of  Ozone  and  Oz(x>e  Precursors 

3728  Reviswn  of  Rules  for  Preventkjn  of  Signifi- 
cant Deterioration  (PSD)  and  New  Source 
Review  (NSR) 

3729  Award  Regulations 

3730  Citizen  Sut  Regulation 

3731  Enhanced  Monitoring  and  Compliance  Certifi- 
catxxi  Regulations 

3732  FieM  CHabon  Regulations 

3733  Contractor  Listing  Regulations 

3734  Califomia  Clean-Fuels  Pitot  Program  -  Opt  In 

3735  Oean  Fuel  Reel  Programs 

3736  Locomotive  Emissions  StandartJa 

3737  Motor  Vehicto  Certification  Short  Teal  and 

Performance  Warranty  Procedures 

3738  Revised  Light-Duty  Durability  Procedures 
3740    Ackl  Ram  Allowance  System  Regulation 
3744    Gaseous  and  F>artkxjlate  EmissKin  Regula- 
tions for  1996  and  Later  Model  Year  non- 
road  Diesel  Engines  Rated  Equal  to  or 
Greater  than  Forty  Horsepower 

3746  (3arification  of  Best  Availabto  Control  Tech- 

nok>gy  Regulatory  Definition 

3747  NAAQS:  Lead  (Review) 

3748  NAAQS:  Ozone  (Review) 

3749  Criteria  (or  Imposing  Discretionary  Sancttons 

under  Titto  I 

3750  Medical  Waste  Incinerator 

3751  NSPS:  Munkapal  Waste  Combustkxi  -  Phase 

II  and  Phase  III 

3752  NSPS:  Review  o(  Subpart  L  -  Secondary 

Lead  Smelters 

3753  NSPS:  Review  of  Subpart  Da-Electric  Utility 

Steam  Generating  Units  (SOZ) 

3754  NSPS:  Munkapal  Waste  Combustion  -  Phase 

III  (Combustors  Less  Than  250  Tons/Day) 

3755  NESHAP:  Coke  Oven  Emissions  from  Coke 

Oven  Charging,  Door  Leaks,  and  Topside 
Leaks  on  Ck>al  Charged  Batteries 

3756  NESHAP:  Asbestos  -  Comprehensive  Revi- 

stons 

3757  NESHAP:       ChromHjm-lndustrial       Cooling 

Towers 

3758  NESHAP:  Chromium-Eleclroplating 

3759  NESHAP:  Hazardous  Organic 

3760  NESHAP:  Perehloroetnyiene  Dry  Oeaning 

3761  NESHAP:  Ethylene  Oxide  from  Commercial 

Sterilization 

3762  NESHAP:  Ogank;  Solvent  Degreasing 

3763  Stetement    of    Policy    Regarding    Petitions 

under  Section  112  of  Title  III  Of  the  Oean 
Air  Act  Amendments  of  1990 

3764  General    Provisions    for    Major    and    Area 

Sources  of  Av  Toxics 

3765  NESHAP:  Pulp  and  Paper 

3768  Guklance  for  tfie  Implementation  of  Section 
112(g)  -  Modifications 

3767  Identification  of  Lesser  Oiantity  (Xitoffs  for 

Maior  Sources  Under  Section  112 

3768  Protectton  of  Stratospheric  Ozone:  Safe  Al- 
'"lematives 

3771  Economic  Incentive  Program  Rules  Author- 

ized under  Ti«e  I  of  the  CAA 

3772  Standards  for  Tank  Vessel  Loading  Oper- 

ations 

3773  RACM/BACM    Guidance    for    Fugitive    Dust 

Sources,  Prescrit)ed  Bumir>g.  and  Residerv- 
tial  Wood  Combustion 

3776  Amendments  to  Motor  Vehicte  Imports  Regu- 
lations Pertaining  to  Canadian  Vehicles 

3779  Fuel  and  Fuel  Additives:  Registration  Re- 
quirements 

3783    Ackj  Rain  Permits  Regulation 

3785  Protection  of  Sti^atospheric  Ozone:  Servicing 
of  Mobx  Vehwto  Air  Conditioners 

3787    Protectton  of  Stratospheric  Ozone:  Labeling 


S«>. 
(to. 


Titto 


3788 
3789 
3790 
3791 
3794 

379S 

3798 

3797 
3798 
3799 
3800 

3801 

3802 
3803 

3804 

3805 
3806 
3807 
3806 
3809 


3810 
3811 

3812 

3813 
3814 
3815 

3816 

3817 

3818 

3819 

3822 

3824 

3826 

3828 
3834 
3835 

3838 
3838 
3839 
3840 


Ozone:  Federal 


Requlraments 


Protection  o(  Stivtospheric 

Procurement 
Add  Rain  Excess  Emissions 

Regutotion 
IndMdual  Constituents  Standards  -  Phase  lU 

Of  nCRA  Air  Emission  Stendards   . 
Designation  ar^  Ctassitication  o(  Nonattain- 

ment  Areas 
General  Preambto  -  Requirements  (or  Ap- 
proval 01  State  Implementation  Ptan  Sub- 
mittals under  Clean  Air  Act  Amertoments  of 
1990 
Regulations  (or  Implementing  the  Operating 
Permits  Requirements  ol  the  Oean  Air  Act 
Administrative  Penalty  Regulations  -  Rules 

Of  Practica 
Heavy-Duty  Engine  Stendards 
Reformulated  Gasoline 
Wmter  Oxygenated  Fuel  Programs 
Phaseout  of  Lead  m  Ga&okne  and  Teat  Pro- 
cedure for  Lead  Substitutes 
Califomia  Clean  Fuels  Pitot  Program  -  Cred- 
its Program 
Motor  Vehicle  and  Engine  Program  Fees 
Urban  Bus  Emissions  Regulations  -  Stand- 
ards and  Reti'oftt 
Acto  Ram  Auctions,  Direct  Sates,  and  IPP 

Written  Guarantee  Subpart 
NAAQS:  Sulfur  Oxides  (Review) 
NSPS:  SOCMI  Reactor  Processes 
NSPS:  Municipal  Solid  Waste  Landfills 
NSPS:  Calciners  and  Dryers 
Development  ol  a  List  of  Source  Categones 
and  Schedule  for  Regulating  Source  Cate- 
gones of  Hazardous  Air  Pollutents  Sut>iect 
to  Section  112  of  the  CAA  Amendments  o( 
1990 
Compliance  Extensions  for  Earty  Reduction 

of  Hazardous  Air  Pollutants 
National  Emissions  Stendards  for  Hazardous 
Air    PolkJtants;    Polonium-210    Emissions 
from  Elementel  Phosphoojs  Plants 
Applicatxlity  of  Tit'e  I  New  Source  Require- 
ments to  Electnc  Utilities  (WEPCO) 
Guktelme  on  Air  Quality  Models  (Revision) 
Control  Techniques  Guidelines 
Motor  Vehicle  Test  Procedures  for  Evapora- 
tive Hydrocartxyis  (Revision) 
On-Board  Vehicle  Based  Diagnostic  System 

Requirement 
Conb^  of  Gasoline  Motor  Vehwte  Refueling 

Emissions 
CoW  Ambient  Air  Temperature  Carbon  Mon- 
oxide Emission  Standards 
Alternative  Test  Procedure  for  the  Vokintary 

Aflermart«et  Part  Certification  Program 
Treabnent  Storage,  and  Disposal  Facility  - 

RCRA  Air  Emission  Standards 
Tier   1    Light-Duty  Tailpipe   Stendards   and 

Useful  Life  Requirements 
Approval  and  Promulgation  of  Implemente- 
tion  Plans:  Revision  of  the  Visibility  FIP  for 
Arizona 
Muntoipal   Waste  Combustion   -   Phase   II 
(Combustors  Greater  than  250  Tons/Day) 
National    Contingency    Ptan-Subpart    K:    A 
Roadmap  to  the  NOP  for  Federal  Facilities 
National  Pnonties  List  (NPL)  for  Unconti^olled 
Hazardous    Waste    Sites    -     Proposed 
Update  XI 
National  Priorities  List  for  Uncontrolled  Haz- 
ardous Waste  Sites  -  Proposed  Update  XII 
Procedures     tor     Reimtmrsement     Petitions 

Under  Section  106(b)  of  CERCLA 
Revlstons  to  the  National  Ol  and  Hazardous 

Substances  Pollution  Contingency  Plan 
01  Pollution  Prevention  Regutotion  -  Phase  U 
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Na 


TMa 


3643 


3644 


3846 


3851 


3852 
3853 

3856 


3869 

3883 
3886 

3892 
3893 
3911 
3912 
3923 


DMignation   o«   Exfremety   Hazardous  Sub- 
at    CERCLA    Hazwdous    Sub- 


Chjantity  Adjuatmeota  of  Eirtreme- 
ly  Hazardoui  Substances 

n«ix)rtabl«  Quantity  Adjustments  for  Petrole- 
um  Refinery   Pnmary   Treatment   Sludges 

Adminisirativa  Hearing  Procedures  for  Clasa 
II  PanaMas  Under  CERCLA  and  Emergerv 
cy  Plannina  and  Community  Right-to-Know 
Act 

Prior  Notice  of  Citizen  Suits  Under  CERCLA 

Procedures  for  Ptanntng  and  Imptementmg 
Off-Site  Resoorfse  Actions 

Uniform  Administrative  Reqwrsmentt  lor 
Grants  and  Cooperative  Agreements  to 
State  and  Local  Govemn>ents 

Federal  Pohcy  lor  the  Protection  of  Human 
Subiecta 


FEMA 


Radtological  Emergency  Ptanrtng  and  Pre- 
paredness 

Release  of  Materials  From  the  ^altional  De- 
fense Siocl(pite 

National  Security  Emergency  Exercise  Pro- 
gram 

Machine  Tool  Tngger  Oder  Program  GuKl- 


3926 
3928 


3929 
3931 
3932 
3334 

3946 


3947 
3949 

3350 


S951 
3953 

3954 
3955 


Protection  of  Essential  Resources  and  Facili- 
ties 

National  Defense  Executive  Reserve  Guid- 
arKe 

CofxJuct  in  Buildings  and  on  Giounds  at  the 
National  Emergency  Training  Center 


GSA 


Miscellaneous  Changes  (5-315) 
Nondiscrimination   on   the   Basis   of   Race. 

Color,  National  Ongin,  and.  Where  Applica^ 

ble.  Sex 

Govemmentwide  Real  Property  Asset  luian- 

agement 
Federal    Properly    Management    Reguiatwo 

Part  101-18,  Acquisition  of  Real  Property 
Muftipte  Award  Schedule  Program  (GSAR  5- 

3aA) 

Enforcement  of  Nondiscrimination  on  the 
Basis  of  Handicap  in  Federally  Ass'sted 
Programs 

Enforcement  of  Nond^sc-.mtnation  on  the 
Bas'S  of  Handicap  m  Fede'sUy  ConducJed 
Programs 

Property  for  Homeless  Assistance  Purposes 

Non-Federal  Imenm  Use  of  Certain  Goverrv 
ment-Owned  Real  Property 

Delegations  of  Authority  to  the  Heads  of 
Certain  Federal  Agencies  Concerning  the 
Dtspos.tion  of  Low  Vaije  Excess  Real  and 
Related  Personal  Property 

Utilization,  Conal:on.  Sale,  Atandonment  or 
DestructDn  of  Hazardous  Mafer-als 

Federal  Travel  Regulation  (FTR)  Amendment 
(Unassigned).  Acceptance  of  Payment 
from  a  norvFederal  Source  for  Travel  Ex- 
penses 

Federal  Travel  Regulation  (FTR)  Amendment 
(Unassigned),  Separate  Retocation  Bene- 
fits for  Er^loyee  Members  of  the  Same 
Immediate  Family;  Expansion  of  the  Moisile 
Home  Allowance 

Federal  Travel  Regulation  (FTR)  Amendment 
(Unassigned),  Increase  in  Maximum  Reim- 
bursemem  Umitationt  for  Real  Estate  Sale 
•nd  Purchase  Expertses 
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No. 


3956  Federal  Travtf  RegulatKXi  (FTR)  Amendment 
(Unaaaignad),  Maximum  Per  Diem  Rates 

3957  Federal  Travel  Regulation  (FTR)  Amendment 
(Unassigned),  Relocation  Income  Tax  Al- 
lowance (RITA)  Tax  Tables 

3958  Fadaral  JnMt  Regulation  (FTR)  Amendment 
(Unassigned),  Relocation  Income  Tax  Al- 
lowance (RITA)  Payments  for  Transfers  to 
•nd  From  Puerto  Rico  and  the  US.  Poa- 
•essions 

3959  Federal  Travel  Regulation  (FTR)  Amendment 
(Unassigned),  Travel  Expenses  of  Federal 
Employees  «nth  Disabilities 

3960  Federal  Travel  Regulation  (FTR)  Amendment 
(Unassigned),  Title  Requirements  lor  Reim- 
bursement of  Real  Estal*  Transaction  Ex- 
penses 

3961  Federal  Property  Management  Regulation 
Part  101-17,  Assignment  and  Utilization  of 
Spaca 

3969  Hazardous  Substances  Activity  on  Federal 

Excess  and  Surplus  Real  Property 

3970  Donation  of  Abandoned  and  Forfeited  Per- 

tonal  Property 

3971  Federal  Travel  Regulation  (FTR)  Amendment 

16.  "Last  Move  Home"  Benefits  for  Senior 
Executive  Service  Career  Appointees  Upon 
Retirement 

3972  Federal  Travel  Regulation  (FTO)  Amendment 

18.  Automotiile  Mileage  Reinnbursement 

3973  Federal  Travel  Regulation  (FTR)  Amendment 

14,  Relocation  Income  Tax  Allowance 

3974  Federal  Property  Management  Regulation 
(FPMR)  Temporary  Regulation  -  G-54.  Use 
of  Conuactor  for  Express  Small  Package 
Transportation 

3975  Federal  Travel  Regulation  (FTR)  Amendment 

15,  Relocation  Income  Tax  Allowance  Tax 
Tables 

3976  Federal  Travel  Regulation  (FTR)  Amendment 
17.  Pre-employment  Interview  Travel  Ex- 
penses and  Relocation  Expenses  of  f^ew 
Appointees 

3977  Federal  Travel  Regulation  (FTR)  Amendment 
(Unassigned),  Reirr>bursement  of  Higfier 
Actual  Subsistence  Expenses  m  Special  or 
Unusual  Circumstances 


3978 
3979 
3980 


4010 


4016 
4016 

4019 
4020 
4021 
4024 

4025 

4026 


MSP8 


Part  1200  -  Board  Organization 

Part  1201  -  Practices  and  Procedures 

Part  1203  -  Procedures  for  Review  of  Roles 

and  Regulations  of  the  Cilice  of  Personnel 

Management 


NASA 


Policy  on  the  Protection  of  Human  Subjects 


NARA 


Disposition  of  Federal  Records 

Uniform  Administrative  Requirements  for 
Grants  and  Cooperative  Agreements 

NARA  Exf>ibition  Loan  Standards 

Agency  Program  Evaluations 

Vital  Records  (Xiring  an  Emergency 

Transfer  of  Records  to  Federal  Records  Cen- 
ters 

Suspension  of  Private  Microfilming  of  Archi- 
val Records  in  the  Washington,  DC,  Area 

Creation  and  Maintenance  of  Records;  Re- 
moval of  Nonrecord  Matenal 


Ftdenrt  Ctovtmrnwit— Cont. 


Na 


4037 
4038 

4039 
4043 

4047 

4048 

4049 

4050 
4051 

4052 

4053 
4054 

4055 


TWe 


Nsr 


Environnoental  Impacts  Abroad  and  Related 
Procedures 

Measures  To  Control  Discharge  and  Disposal 
of  Harmful  Pollutants  in  Antarctica;  Pollu- 
tion Control  Permitting  Requirements 

Conflict  of  Interest/Ethtcs  Standards,  Report- 
ing Requirements,  Training 

Federal  Policy  for  the  Protection  ol  Human 
Subjects 


OGE      * 


4056 
4057 

4058 


4059 


4062 

4063 

4064 

4065 
4066 


4067 
4070 

4073 

4075 
4076 

4077 

4078 

4081 


Interpretation  ol  18  U.SC.  209.  the  Con- 
straint Against  Private  Supplementation  ol 
Salanes  of  Executive  Branch  Officials  and 
Employees 

Interests  Exempt  From  the  Coverage  of  ttie 
Restrictiont  of  18  U.S.C.  208(a)  by  Rule 
Pursuant  to  18  U.S.C.  208(b)(2) 

Guidance  on  Issuance  of  Ad  Hoc  Waivers 
Pursuant  to  18  U.S.C.  208(b)(1)  and 
208(b)(3) 

Interpretation  of  18  U.S.C.  206.  Acts  Affect- 
ing a  Personal  Financial  Interest 

Financial  Disclosure,  Qualified  Trusts,  and 
Certificates  of  Divestiture  tor  Executive 
BrarKh  Employees 

Public  Financial  Disclosure.  Conflicts  of  Inter- 
est, and  Certificates  of  Divestiture  for  Ex- 
ecutive Branch  Officials 

Standards  of  Ethical  Conduct  for  Employees 
of  ff»e  Executive  Branch 

Executive  Agency  Supplemental  Standards  ol 
Ettiical  Conduct  Regulations  Jointly  Issued 
With  the  Office  of  Government  Ethics 

Limitations  on  Outside  Employn>ent  and  Pro- 
hibition of  Honoraria;  Confidential  Report- 
ing of  Payments  to  Charities  In  Lieu  ol 
Honoraria 

Executive  Agency  Ethics  Training  Programs 

Post-Employment  Conflict  of  Interest  Restric- 
tions 

Post-Employment  Conflict  of  Interest  Resfnc- 
tiorts 


OMB 


Office  of  Management  and  Budget's  Direc- 
tives System  to  Executive  Departments 
and  Agencies  (Circular  No.  A-1)   ■ 

Value  Engineering  (Orcular  No.  A-131) 

Federal  Govemrrent  User  Charges  Policy 
(Circular  No.  A  25) 

Policy  Governing  Charges  for  Rental  Quar- 
ters and  Other  Facilities  (Circular  No  A-45) 

Audit  Followup  (Circular  No.  A- 50) 

A  Guide  for  Writing  and  Administering  Per- 
formance Statements  of  Work  for  Service 
Contracts  (OFPP  Pamphlet  No.  4) 

Performance  of  Commercial  Activities  (Circu- 
lar No.  A-76) 

Uniform  Requiremerits  lor  Assistance  to 
State  and  Local  Governments  (Circular  N" 
A-102) 

Guidelines  for  the  Use  ol  Advisory  and  As- 
sistance Services  (Circular  A- 120) 

Internal  Control  Systems  (Circular  No.  A- 123) 

Financial  Managenoent  Systems  (Circular  No. 
A-1 27) 

Audits  of  State  and  Local  Governments  (Cir- 
cular No.  A- 128) 

Managing  Federal  Credit  Programs  (Circular 
A-129) 

Policiet  on  Constnjction  of  Family  Housing 
(Qrculv  No.  A-18) 
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4083 

4084 


4066 


4188 


4192 
4195 


4196 

4198 
4199 

4217 

4228 
4229 
4232 

4233 

4234 


4237 
4238 
4241 

4242 


Federal  Oedtt  Polcy  (Circular  Na  A-70) 
Indirect  Cost  Rates,  Audit  and  Audit  Folkiwup 

at  Educational  Intututions  (Circular  No.  A- 

88) 
MMwgamant  of  Federal  Audiovisual  Activttiet 

(QrcUarNa  A-114) 


08C 


lniV>lementation  ol  the  WhistleWower  Protec- 
tion Act 


PANAMA 


Dangeroua  Cargoes  Radto  Communication 
Organization.  Functtont,  and  Availability  ol 
Recordt 


Seq. 
Na 


Titia 


PEACE 


Implementation  of  Rehabilitation  Act  of  1973. 
Part  S04-Handicapped  Discrimination  Pro- 
Nbltion 


PAOC 


Procedures  and  Uniform  Standards  lor  Public 

Use  ol  Parks  and  Plazas 
Development  Policies  and  Procedures 


4245 

4246 

4247 

4248 
4249 

4250 
4251 

4252 
4253 
4254 


Employers  Under  the  RalktMd  Retirement 
Act  Emptoyers  Under  the  Ralboad  Unem- 
pk>yment  Insurance  Act  > 

Incornpetence 

Administrative  Dispute  Resolution  Procedure 

Employers'  Contributions  and  C:onthbution 
Reports 

Employees  Under  the  Railroad  Retirement 
Act 

Initial  Detenninationa  Under  the  RaMroed  Un- 
employment Insurance  Act  and  Review  of 
and  Appeals  from  Such  Determinations 

General  Administration 

EKgtMlity  tor  Annuity 

Nongowiwnmtntd  Plans  lor  Unemployment 
or  Sickness  Inturance 

Recovery  of  Debts  Owed  to  the  Rairoad 
Ratiramant  Board  from  Other  (jovemmeni 
Agendet 


• 

1 

sss 

1243 

Selective  Service  Regulations 

S8A 

Loans  to  State  and  Local  Development  Com- 
panies 

Nondiscrimination  in  Federally  Assisted  Pro- 
grams 

Nondiscrimination  in  Financial  Assistance 
Programs 

User  Fees  lor  SBA  Programs 

Accrual  ol  Interest  Payable  by  SBA  in  Sec- 
ondary Market 

Small  Business  Size  Regulation 

Smafl  Business  Size  Standards;  SIC  Major 
Groups  20.  32.  33.  37.  49.  52.  53.  70,  72. 
and  75 

Small  Business  Size  Standards:  Wholesale 
Trade  Industries 

Small  Business  Size  Standards;  Computer 
Services  Industries 

Small  Business  Size  Standards;  Footnotes  to 
Size  StarKlards 


4255  Diactoture  ol  Inlormalion  and  Privacy  Act  of 

1974  Amendments 

4256  Disadvantaged  Business  Status  Protest  and 

Appeals  Procedures  Amendments 

4257  Amendments  to  Administration  Regulationt 

4258  Minority  Smal  Business  and  Capital  Owner- 

ship Development  Program 

4259  Minority  SmaH  Business  and  Capital  Owner- 

ship Development  Program 

4260  Minority  SmaU  Business  and  Capital  Owner- 

ship Development  Program 

4261  Small  Business  Size  Regulations 

4262  Small  Business  Size  Standards;  Help  Supply 

Services 

4263  Minority  Small  Business  and  Capital  Owner- 

ship Development  Program 

4264  SmaH  Business  Size  Standards;  Base  Mainta- 

narice 

4265  Minority  SmaR  Business  and  Capital  Owner- 

ship Development  Program 

4266  Minority  Small  Business  and  Capital  Owner- 

ship Development  Program 

4267  Minority  Small  Business  and  Capital  Owner- 

ship Development  Program 

4268  Minority  SmaM  Busmeas  and  Capital  Owner- 

ship Development  Program 
4268    Minority  Small  Business  and  Capital  Otmer- 
thip  Development  Program 

4270  Minority  Small  Business  and  Capital  Owrwr- 

ship  Development  Program 

4271  Minonty  SmaM  Business  and  Capital  Owner- 

ship Development  Program 

4272  Loans  to  Sute  and  Local  Deveiopmenl  Com- 

panies. SeH-Oealing.  Etc 

4273  Loans  to  State  and  Local  Developmani  Com- 

panies, Miscellaneout  Subjects 

4274  Oisctosure  of  Inlormation  and  Privacy  Act  of 

1974 

4275  Adminittraiion/Surety  Bond  (guarantee 

4276  Surety  Bond  Guarantee  -  Policy 

4278    Surety    Bond    Guarantees-Definitiont    and 
Claims  for  Losses 

4281  Business  Loan  Policy 

4282  Small  Business  Size  Standanls  •  Motor  Vehi- 

cle Dealers  (New  and  Used) 

4283  Small  Business  Size  Standards  -  Gas  Pro- 

duction and  Distnbution 

4284  Small  Business  Size  Stand«xls  -  Combination 

Electric  and  Gas  and  Other  Utility  Servicea 

4285  Small  Business  Size  Standards  ■  Hazardout 

Waste  Renwval  and  Disposal 

4286  Small  Business  Investment  Companies 

4287  Small  Busir>ess  Development  Centers 

4288  Uniform     Administrative     Requirements    for 

Grants  arxl  Cooperative  Agreements;  Pro- 
posed Revision  of  Circular  A-1 10 

4289  Small  Business  Size  Standards  for  Natural 

Gas  Distritiution 

4290  Busir>ess  and  Disaster  Loans 

4292  Regulations  for  the  Implementation  of  New 

301(d)  SBIC  Funding  Auttyxity  and  Terms 
Contained  in  Public  Law  101-162 

4293  Smalt  Business  Size  SUndards:  Petroleum 

Refining 

4294  SmaH  Business  Size  Standards;  Motor  Veht- 

cie  Parts  and  Accessones  Industry 

4295  SmaH  Business  Size  Standards;  Chicken  Egg 

Industry 

4300  Procurement  Subcontracting  Limitationt 

4301  Small  Business  Size  Regulation 

4302  Breakout  Procurement  Center  Representativa 

Program 

4305  Small  Business  Size  Regulations 

4306  Loans  to  State  and  Local  Development  Co«n- 

panies.  Statutory  Public  Policy  Goals 
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4313 

4314 

4315 

4316 

4317 

4318 

4319 

4320 

4321 

4322 

4323 

4324 

4325 

4326 

4327 

4328 

4329 

4330 
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FAR 


4331 
4332 
4333 


4334 

4335 
4336 

4337 
4338 
4339 
4340 
4341 
4342 
4343 
4344 
4345 
4346 
4347 
4348 


Federri  Acquisition  Regulation  (FAR)  C^ata 
91-37,  Independent  Research  and  Devei- 
opmenl   and    Bid    and    Proposal    Costs 
(IR&D/B&P) 
Federtf  Acquisition  Regulation  (FAR)  Case 

91-39,  Voluntary  Refunds 
Amendment  to  Federal  Acquisition  Regula- 
tion (FAR  Case  88-56) 
Amandmeni  to  Federal  Acquisition  Regula- 
tion (FAR  Case  88-64) 
Amendment  to  Federal  Acquisition  Regula- 
tion (FAR  Case  88-70) 
Amendment  to  Federal  Acquisition  Regula- 
tion (FAR  Case  B9-12) 
Amendment  to  Federal  Acquisition  Regula- 
tion (FAR  Case  89-13) 
Amendment  to  Federal  Acquisition  Regula- 
tion (FAR  Case  89-21 ) 
Amendment  to  Federal  Acquisition  Regula- 
tion (FAR  Case  89-23) 
Amendment  to  Federal  Acquisition  Regula- 
tion (FAR  Case  89-31) 
Amendment  to  Federal  Acquisition  Regula- 
tion (FAR  Case  89-34) 
Amendnwm  to  Federal  Acquisition  Regula- 
tion (FAR  Case  89-42) 
Amendment  to  Federal  Acquisition  Regula- 
tion (FAR  Case  89-88) 
Amendment  to  Federal  Acquisition  Radia- 
tion (FAR  Case  89-89) 
Amendment  to  Federal  Acquisition  Regula- 
tion (FAR  Case  69-93) 
Amendment  to  Federal  Acquisition  Regula- 
tion (FAR  Case  90-12) 
Amendment  to  Federal  Acquisition  Regula- 
tion (FAR  Case  90-17) 
Amendment  to  Federal  Acquisition  Rai^ia- 

lion  (FAR  Case  90-18) 
Amendment  to  Federal  Acquisilion  Regula- 
tion (FAR  Case  90-30) 
Amendment  to  Federal  Acquisition  Regula- 

tiori  (FAR  Case  90-31) 
Amendment  to  Federal  Acquisition  Regula- 
tion (FAR  Case  90-32) 
Amendment  to  Federal  Acquisition  Regula- 
tion (FAR  Case  90-34) 
Amendment  to  Federal  Aoquitrtion  Regula- 
tion (FAR  Caae  90-37) 
Amendment  to  Federal  Acquisition  Regula- 
tion (FAR  Case  90-38) 
Amendment  to  Federal  Acquisition  Regula- 
tion (FAR  Case  90-39) 
Amendment  to  Federal  Acquisition  Regula- 

tiori  (FAR  Case  90-41) 
Amendment  to  Federal  Acquisition  Regula- 
tion (FAR  Case  90-51) 
Amendment  to  Federal  Acquisition  Regula- 

tkxi  (FAR  Case  90-52) 
Amendment  to  Federal  Acquisition  Regula- 
tion (FAR  Case  90-53) 
Amendment  to  Federal  Acquisitkxi  Regula- 
tion (FAR  Case  90-54) 
Amendment  to  Federal  Acquisitton  Regula- 
tion (FAR  Case  90-56) 
Amendment  to  Federal  Acquisition  Regula- 
tion (FAR  Case  90-57) 
Amendment  to  Federal  Acquisition,^  Regula- 
tion (FAR  Case  90-58) 
Amendment  to  Federal  Acquisition  Regula- 
tion (FAR  Case  90-f>2) 
Amendnwnt  to  Federal  Acquisition  Regula- 
tion (FAR  Case  90-66) 
Amendment  to  Federal  Acquisition  Regul^ 
tion  (FAR  Case  91-7) 
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4370 

4371 
4372 
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4374 
4375 
4376 

4377 
4378 
4379 
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Federal  Acquisition  Regulation  (FAR)  Case 

91-34,  Make-or-Buy  Provision 
Federal  Acquisition  Regulation  (FAR)  Case 

91-31,  Contract  Award-Sealed  Bidding 
Federal  Acquisition  Regulation  (FAR)  Case 
91-26,  Contractor  versus  Government  Per- 
tormarKe 
Federal  Acquisition  Regulation  (FAR)  Case 
91-32.     Specifications.     Standards,     and 
Ott>er  Purctiase  Descriptions 
Federal  Acquisition  Regulation  (FAR)  Case 

90-68,  Thresholds,  Part  22 
Federal  Acquisition  Regulation  (FAR)  Case 
91-27,  Performance  and  Payment  Bonds 
Federal  Acquisition  Regulation  (FAR)  Case 

91-13,  AcquisitKxi  of  Utility  Services 
Federal  Acquisition  Regulation  (FAR)  Case 
90-47,  Preaward  Survey  lor  the  Blind  and 
Other  Severely  Handicapped 
Federal  Acquisition  Regulation  (FAR)  C^ase 

91-29.  Award  without  Discussions 
Federal  Acquisition  Regulation  (FAR)  Case 

91-28,  Indian-Owned  Enterprises 
Federal  Acquisition  Regulation  (FAR)  Case 

91-19,  Small  Purchase  Limrtation 
Federal  Acquisition  Regulation  (FAR)  Case 

91-36,  Contract  Air  Fares 
Federal  Acquisition  Regulation  (FAR)  Case 

91-15,  Extraordinary  Contractual  Actions 
Federal  Acquisition  Regulation  (FAR)  Case 
91-11,  Shipments  to  Ports  and  Air  Termi- 
nals 
Federal  Acquisition  Regulation  (FAR)  Case 

91-9,  Acquisition  of  Helium 
Federal  Acquisition  Regulation  (FAR)  Case 
90-65.  Novation  Change  of  Name  Agree- 
ments 
Federal  Acquisition  Regulation  (FAR)  C^ase 

91-43,  Termination  of  Contracts 
Federal  Acquisition  Regulation  (FAR)  Case 
90-45,   Revision  of  tfie   Prescription's  in 
FAR  25.109(a)  ft  (d) 
Federal  Acquisition  Regulation  (FAR)  Case 

91-18,  Multiyear  Ckinlracting 
Federal  Acquisition  Regulation  (FAB)  Case 
91-10,    Returnable    Cylinders    and    Other 
Containers 
Federal  Acquisition  Regulation  (FAR)  Case 
91-42,  Post-Retirement  Benelrts  Transition 
Costs 
Federal  Acquisition  Regjiation  (FAR)  Case 
91-38,    Audits    of    Institutions    of    Higher 
Learning   and   Other   NonproM   Organiza- 
tions 
Federal  Acquisition  Regulation  (FAR)  Case 

91  -25,  Commercial  Pncng  Certiticates 
Federal  Acquisition  Regulation  (FAR)  Case 
91-20,  Notfica'.ion  of  Ownership  Changes 
Federal  Acquisit.on  Regulation  (FAR)  Case 

91-17,  Cortractor  Acqi-isition  of  ADPE 
Federal  Acquisition  Regulation  (FAR)  Case 

91-12,  Precontract  Costs 
Federal  Acquisition  Regulation  (FAR)  Case 

90-67,  Preproduction  Startup  Costs 
Federal  Acquisition  Regulation  (FAR)  Case 
91-16.  Disclosure  Requirements  for  Sub- 
contractors 
Amerximent  to  Federal  Acquisition  Regula- 
tion (FAR  Case  88-31) 
Amendment  to  Federal  Acquisition  Regula- 
tion (FAR  Case  89-14) 
Amendment  to  Federal  Acquisition  Regula- 
tion (FAR  Case  89-24) 
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4363 

4384 

4385 

4386 
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4402 
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Title 


AmendmefTt  to  Federal  Acquisition  Regula- 
tion (FAR  Case  89-25) 
Amendment  (o  Federal  Acquisition  Regula- 
tion (FAR  C^ase  89-30) 
Amendment  to  Federal  Acqusition  Regula- 
tion (FAR  Case  89-43) 
Amendment  to  Federal  Acquisition  Regula- 
tion (FAR  Case  89-54) 
Amendment  to  Federal  Acquisition  Regula- 
tion (FAR  Case  89-55) 

Amerximent  to  Federal  Acquisition  Regula- 
tion (FAR  Case  89-61) 

Amendment  to  Federal  Acquisition  Regula- 
tion (FAR  Case  69-70) 

Amendment  to  Federal  Acquisition  Regula- 
tion (FAR  C^ase  89-74) 

Amerximent  to  Federal  Acquisition  Regula- 
tion (FAR  Case  89-83) 

Amendment  to  Federal  Acquisition  Regula- 
tion (FAR  Case  89-90) 

Amendment  to  Federal  Acquisition  Regula- 
tion (FAR  Case  89-94) 

Amerximent  to  Federal  Acquisition  Regula- 
tion (FAR  Case  90-6) 

Amendment  to  Federal  Acquisition  Regula- 
tion (FAR  C^ase  90-9) 

Amendment  to  Federal  Acquisition  Regula- 
tion (FAR  Case  90-13) 

Amendment  to  Federal  Acquisition  Regula- 
tion (FAR  Case  90-26) 

Amendment  to  Federal  Acquisition  Regula- 
tion (FAR  Case  90-27) 

Amerximent  to  Federal  Acquisition  Regula- 
tion (FAR  Case  90-28) 

Amendment  to  Federal  Acquisition  Regula- 
tion (FAR  Case  90-29) 

Amendment  to  Federal  Acquisition  Regula- 
tion (FAR  Case  90-33) 

Amerximent  to  Federal  Acquisition  Regula- 
tion (FAR  Case  90-40) 

Amendment  to  Federal  Acquisition  Regula- 
tion (FAR  Case  90-60) 

Amendment  to  Federal  Acquisition  Regula- 
tion (FAR  Case  90-61) 

Amendment  to  Federal  Acquisition  Regula- 
tion (FAR  Case  90-63) 

Amerximent  to  Federal  Acquisition  Regula- 
tion (FAR  Case  90-64) 

Amendment  to  Federal  Acquisition  Regula- 
tion (FAR  Case  90-69) 

Amendment  to  Federal  Acquisition  Regula- 
tion (FAR  Case  91  -4) 

Arierxlment  to  Federal  Acquisition  Regula- 
tion (FAR  Case  91-5) 

Amendment  to  Federal  Acquisition  Regula- 
tion (FAR  Case  91-8) 

Federal  Acquisition  Regulation  (FAR)  Case 
91-44,  Pubhciiing  Procurement  Actions 

Federal  Acquisition  Regulation  (FAR)  Case 
91-24,  Brand  Name  Description  Procure- 
ments 

Federal  Acquisition  Regulation  (FAR)  Case 
91-33,  DO  Font!  254 

Federal  Acquisition  Regulation  (FAR)  Case 
90-44,  Utiization  o(  LSA  Concerns 

Federal  Acquisition  Regulation  (FAR)  Case 
91-22.  Extraordinary  Ck)ntractual  Actions  ■ 
Deviations 

Federal  AcquisiVon  Regulation  (FAR)  Case 
91-41.  General  Accounting  Office  Protest 
Costs 
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Federal  Acquisition  Regulation  (FAR)  Case 
91-23,  Nonavailability  -  Exception  to  the 
Buy  American  Act 

Federal  Acquisition  Regulation  (FAR)  Case 
91-21,  Screening  d(  Contractor  Inventory 


CPSC 


Protection  of  Human  Subiecta 


FCC 


Satellite  Communicationa 
Jurisdictional  Separations  Procedures:  Cen- 
tral Office  Equipnwnt  Category  3,  Local 

Switching  Equipment 
900  MHZ  G/NG  Fixed  Senrice 
In  the  Matter  of  an  Automatic  Transmitter 

Identification    System    (ATIS)    for    Radio 

Transmitting  Equipment  (Gen.  Doc  #86- 

337) 
AM  Improvement  Expanded  Band 
Satellrte  Signal  Delivery  to  Noncommercial 

Educational  FM  Trar^tors 
Comparative  Renewal  Oiteria 
FM  Zone  Ckjnsolidation 
MMDS:  Amend  Rules  Re  MMDS,  OFS  and 

ITFS 
Radio  Regulation  Reform 
Cat>le  Television  Effective  Competition 
Amendment  of  Part  87  to  Establish  Technical 

Standards  and  Licensing  (or  Aircraft  Earth 

Stations 
EMRS  From  SERS 
Personal    Emergency    Locator    Transmmer 

Service  (PELTS) 


FRS 


Rules    of    Practice    for    Hearings    (DocKet 
Number:  R-0733) 


NftC 


Acceptance  of  Products  Purchased  for  Use 
in  Nuclear  Power  Plant  Structures,  Sys- 
tems, and  Compor>ents 

Residual  Radioactivity  Criteria  for  Unrestrict- 
ed Release  of  Lands  and  Structures 

Decommissioning  Regulations:  Recordkeep- 
ing arxj  Termination  for  (decommissioning, 
(documentation  Additions 


RTC 


Disclosure  of  information 


SEC 


Amendments  to  Investment  Company  Regu- 
lation Forms 

Amendments  to  Form  N-SAR 

Simplification  of  Registration  Statements 
Filed  t>y  Unit  Investment  Trusts 

Tax  Exempt  Money  Market  Fund  Rule  Pro- 
posals 

Diversificatksn  by  Exempt  Holding  Companies 

Rulemaking  (or  Public  Utility  Holding  Compa- 
nies Filing  on  Operational  EDGAR  System 

Money  Market  Fund  Rule  Proposals 


Seq.  Na 


Accidents: 

See  Safety 
Accounting: 

Audit  foUowups 


.406S 


Audit  requirements  and  cost  principles  for  assistance  programa 

1536 

Audit  requirements  for  Federal  awards -..2075 

Audit  requirements  for  higher  education  institutions — 432,  4370 

Cost  principles ^*5 

Cost  principles  for  educational  institutions 4082 

Dollar  Approximate  Separate  Transactions  Method  (DASTM)...3233 

Educational  institutions **** 

Educational  institutions  audita. — ~~~ — .. ^^^ 

Electric  and  telephone  borrowers. „...-«->». — 389 

Electric  borrowers „......,......._„~».~..~-...-.......~..."388 

Financial  management  8y8tem8........-.«............—~.~~--—"" 4076 

Internal  control  systems - — ....................... 4075 

Labor  accountiiM  systems.... ....,..„.....................~..~ 675 

2972 

3172 

1506 

4296 


Mark  to  market  method.. 

Nonaccrual-experience  method - 

Public  housing  agencies - 

Small  business  investment  companies. 


State  and  local  governments.. 
Surety  bonds.. 


4066 

,. 4277 

USDA  audits  of  State,  local  and  Indian  tribal  governments 365 

Acquisition  regulations: 

See  Government  procurement 
Acreage  allotments: 
Crops  planted  on  flex  acreage, 


Limitation  and  payment  programs 

Tobacco 

Additives: 
See  Color  additives 
Food  additives 

Fuel  additives  ' 

Adjustment  assistance: 

See  Trade  adjustment  assistance 
Administrative  practice  and  procedure: 
See  also  Claims 

Environmental  impact  statements 
Equal  access  to  justice 
Freedom  of  information 
Privacy 
Administrative  Dispute  Resolution  Act.. 


88 
61 


.35,59.66 


Alaska  Natiu'al  Gas  Transportation  System- 
Appeals  and  adverse  decisions ~. 

Assessment  conference  scheduling 


Claims  against  the  Superfund 

Disadvantaged  small  businesses 

Energy  Board  of  Contract  Appeals.... 

Energy  Department 

Enforcement  actions ■ 

Farmers  Home  Administration 


Seq.  Na 


Administrative  practice  and  procedure — Continued 

FCIC  procedures -— •••• 

Financial  institutions ... — .............. — .............~. 

Food  stamp  program...... . ... — 

Forest  Service.. 


4561 

4046 

145 

1752 

Billing  procedures  for  non-Federal  users 1690 

Claims  of  employment  discrimination  due  to  disability.....  3877.  3878 

ClassiHed  information 1838.  2127 

Due  process  rights - ^515 

Environmental  Protection  Agency - 3601 

Equal  Access  to  Justice  Act 903. 197a  2157 

Financial  assistance  deferral ~ - 1316 

Freedom  of  Information  Act ~... — ..........~.............721,  2127 

Funding  decision  disclosure « -•  1354 

Hazardous  air  pollutants  chemicals  list — 3783 

Hearing  and  appeal  procedures: 

Appeals  Council  notices r ^^ 

Board  of  Contract  Appeals...............~~~.~.-.-~».~.~."..~."".— 1338 

Board  of  Veterans  Appeals...........— .~...~~~-.~-~— —..."".-•.."••••  3511 

^,„„— ....»».....».■  3848 

^ 4258 

821 


.611.822.824 

3406 

123 


164 

.2745.4557 

„..185 

342 


Formal  hearing  dockets  (DOT) 2175.  2392.  2464,  2609.  2665.  2681 

Hearing  under  CERCLA  and  Emergency  planning 3851 

Hearings  open  to  the  public „..........„........~ 2744 

Immigration  and  Naturalization  Service. — ..........»~.....~.~. — ~~.  1851 

Intervention ~ ™...... — ......... ....~~~.~~~~-.~~— 353 

Social  Sectirity — ~~~~~~~~--~.-~.fl61 

Surface  mining -— — „~.~.„.~~.~~.~~.~~~~~— ~— .1842 

Veterans  Administration ~.~ ~~.~~~ — ~.3480 

tioh  Service: 

1932 

.... .....~~.~....~...~.  278 


Immigration  and  Naturalization  Service: 

Organizational  structure ~ — ..~..~~ 

Meat  and  poultry  inspection „................ 

Minerals  Management  Service — ..... 

NEPA  compliance 


.1715 
.-830 


NHTSA  procedural  regulations  for  rulemaking...- 
Nuclear  Regulatory  Commission: 

Issuance  of  orders ~...,...„.~....~ 

Personnel  actions  and  appeals: 

Whistleblower  protection..-..-.."....".....—..—"..-" 

Privacy  Act ~ — 

Public  comment  period- 


.2547 


.4727.4739 


Review  of  rules  and  regulations- 
Small  Business  Administration- 
Subpoena  issuance  and  service.... 
Subpoena  issuance  authority 


864 

.-.2127,  3999 

1317 

3960 

4257 


1841.  34ia  4762 

—  1939 

3838 


Superfund  reimbursement  petitions - 

Transportation  employees  testimony  and  production  of  records 

2156 

Underground  storage  tank  corrective  action  orders.— 3720 

User  charges  policy ...~." —•—.—— — .— ~.  4063 

Adoption  and  foster  care: 

Child  support  distribution  timeframes....— _—.."—..—. 

Data  collection ~"...— ."-...— .—..".".. 

Food  stamp  program.-.. — ~.".~..— ... — — ...— — ~~..— ~. 

State  performance  requirements " 

Technical  amendments  to  delete  unnecessary  procedural 


1292 

912,1304 
212 


restrictions- 


Title  IV-E  administrative  costS". 

Title  IV-E  eligibility 

Adult  education: 

Indian  programs 

Literacy  programs.."." 

Advertising: 

Air  carriers  prices......."..".".."-.... 

Airline  tour  prices 

All-terrain  vehicles 


.004. 1275 

..916. 1279 
..917. 1280 
..914. 1277 


.1653 
.-794 


-2162 
-2143 
-4447 


Government  contractors'  subcontractor  opportunities .855 

Government  endorsement  restrictions.- .— — — . — "— 1528 

Pesticide  product  registration  of  claims. 

Practitioners  before  the  IRS. ...~ 

Small  businesses- 


"3574 
-2602 
—700 


Affirmative  action  plans: 

See  Equal  employment  opporttmity 
Aged: 

See  also  Medicaid 
Medicare 

Public  assistance  programs 
Supplemental  Security  Income  (SSI) 

Adult  day  care ".—"".".". 

Equal  employment  opportunity 

Food  distribution  program.. 


HOPE  for  Elderly  Independence  Program. 


204 

, 3872 

.— .—  202 
..-..1329 


Housing.. 


1335.  1367.  1416. 1422. 1496 
54473 


54474 
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Seq.  No. 

Aged — Continued 

Houaing  loans .....——-.»_«-»__«»._.._,  1433 

Medicare  Part  A  premium  for  uninnnroH  y??9 

Mortgage  insurance  demonstration  program. _____-__«_l38t 

Nondiscrimination ____..___ .._ ,., ,, 743 

Air  travel ^169 

DOT  financial  assistance  programs-.- ,  ,,,  2157 

EPA  programs ..„«_..— , ,, 330^ 

Federally  assisted  programs 1823.  3535 

NEW-assisted  activities _ 4028 

Senior  Community  Service  Employment  Program  (SCSEP) 2012 

Agricultural  commodities „. _»..88 

See  also  specific  commodities 
Acreage  allotments 
Commodity  futures 
Crop  insurance 
Fruits 
Grains 

Marketing  quotas 
NuU 
Oilseeds 

Price  support  programs 
Surplus  agricultural  commodities 
Vegetables 

CCC  Export  Credit  Guarantee  Program jio 

Cora _______ _ xm..  170 

Co»on^ -____a2.  33,  38,  51.  52.  «1.  83.  80 

Curumhof  ,        ,,  23 

Direct  credit  pmgrnm«  __314 

Disaster  relief 84.  6S.  04.  3544 

Export  Enhancement  Pr*>grni«i  309^  3^2 

Exports "•"••••..™_"™..__.«........._„....._„......„..„ 306 

j'eed  grains 38, 42.  Tiiw.  91 

"oney 24.  87 

Inspection ^  ti» 

Lat>oratory  accreditation  pmgmm | 

Mushrooms „ „ ____________  7 

Oilseeds . „ ___._________r.44,  83 

Overseas  donations , .80,  303,  3544 

Overseas  market  development- .304.  307 

Payment  limitations . .  gg 

PeanuU ""'"".       "I 48.  56."72 

Pecans_ „ „       20 

Pesticides _.____.„ "    ~<iitt« 

.  •••~"~— "••_—_..._._—._«_.____......,_.________.  jasf 

Potatoes „ « 

Procurement , _"40 

Production  adjustment  provisions. UTIto 

Resources  pmoram  ~~f^ 

Rice ,  __  jg 

Seeds .... *~  «"-, 

•—"-"•""••."•-_..___.._...___....._  o,  zi 

Sorghum ,, .7. 

Soybeans I-.ZrZ:i„.ZZZ:'^' 187 

Trade  options _„_ .„_„__._ ____4424 

U.S.  origin  requirement „„._ ^ ^ ^„, 2. K 

Warehouse  Hquidation  procedures . ...J.™1.„"."39 

Water  quality  incentive  program „..__.„„.. ___.„.r~~     37 

Wheat !Z  Z*         iiZia'Ts 

^  ""*' __.._._ _.__«.__._.^i.  ^3,  /a 

Wool  and  mohair \t.  -n  ttd. 

.  .  "•—•"_••_•.•"•_•..........._..._._._„  Q^^    I  1,    O^ 

Agricultural  research: 

Biotechnology _ jjg 

Cotton .„„ ^ ■.■■"",','."'™.'.""'       "  17 

Cucumbers ...._ „. '""""'" _..!  ~    23 

Agriculture: 
See  also  Agricultural  commodities 

Agricultural  research 

Fertilizers 

Food  assistance  programs 

Foods 

Forests  and  forest  products 

Irrigation 

Migrant  labor 

Pesticides  and  pests 

Rural  areas 

Aircraft  operations ...... ...... ...„. . ........_ 2419 

Alien  farm  worker8..____„.„_.„.„____.__„„„.„„^..^,^_^^,^,lg73''j886 


Agriculture — Continued 
Collection  of  overpayments...-..".... 

Dairy-state  make  allowance 

Farm  Labor  Housing  regulations.. 
Farm  loans  to  FmHA  employee8.._„_.. 


Seq.  No. 

74 

.__.._..31 


Farm  property  conservation  easements.. 

Farm  property  management ....___.._ 

Farm  sales _..__.._________ 


Farm  worker  housing _.....„__.. 

Farmland  Protection  Policy  Act™- 

Insurance  services _......_> 

Laboratory  test  fees. „.. 

Limited  resource  farmers...- ...... 

Loans...- . 

Taxpayer  identiHcation  numbers.... 

User  fees „ 

Worker  protection  standards.. 
Aid  to  Families  with  Dependent  Children: 
See  also  Public  assistance  programs 
Aliens „ 


_.14S 
.-144 

-..132 
.-124 
-.145 
.-153 


.402 

—.4468 

177 

367 

— 4488 


-158 
_114 


.2005.3657,3576 


Child  support  distribution  timeframes 

Child  support  enforcement  activities- 
Children  of  minor  parents  in  foster  care- 
Computer  matching _.. 

Deficit  Reduction  Act __ 

Essential  persons  authority.... 
Family  Support  Act  changes- 
Food  stamp  program -._. 

Fraud  control  program...._..__. 
Income  disregards.. 


1306 

1292 

.127a  1274 

1286 

1289 

1282 

1290 

1284 

,M__213 


Medicaid  eligibility- 


1286 

1285,  1286 

1132,1209 

Quality  control „.. .— .„.„. .___1290 

Recoupment  of  overpayments , ,  1773 

Resources  disregards "'  lafts 

AIDS: 
Blood  Donor  Locator  Service. 


Blood  testing  proficiency  requirements- 


Blood  transfusions  look-back  requirements.. 

Drugs „... 

Evaluation  criteria  for  OASni/RSi 
Hospital  or  blood  bank  notification______ 

rV  drug  users  treatment.. 


■  825. 


Military  service  screening  and  eligibility.- 

NIH  AIDS  Research  Loan  Program. 

Research  training  grant« 

SSI  presumptive  diaahility ^ 

Veterans'  disability  rating 

Air  carriers: 
See  also  Air  rates  and  fares 

Air  taxis 

Charter  flights 
Air  waybill  as  in-bond  document- 


_9e2 

.1052 
.1031 
.1054 

ooaioio 

1131 

1063 


...677.  681 

1002 

1009 

905 

34S8 


Airline  deregulation  beneHt  provisions- 
Airport  entrant  slots . 

Alaska -_...„.__ 


.2778 
.2011 
MBZ 


_.»79 

.-.1670 

-.2158 

.-  2171 

—.2172 

2657 

2159 

.2355 

.2415 


Alaska  Resupply  Program  operations— _________ 

Aviation  economic  regulation8....._-.._______.„.— ._ 

Aviation  exemption  procedures -. —,„._, 

Baggage  liability  notices .Zl 

Cargo  limit - 

Carrier-owned  computer  reservation  systems...-...._. 

Certification  requirements - _ 

Communication  records 

Commuter  airlines: 

Entry  and  exit  requirements _ .^ 2362 

Seat  restraint  systems -.— ......................!....2299 

Traffic  and  market  data  reports Z.....Z........2832 

Competitiveness 2169  2401 

Direct  flight,  definition .ZZZZIZI '-2142 

DoD  commercial  carrier  quality  and  safety  review 732 

Employment  standards  for  security  personnel „ 2404 

Fitness  proceedings .......2178 

Flight  diversions  within  metropolitan  areas „.. 2170 

Foreign  carriers  security  programs 2403 
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No. 


Air  carriers— Continued 

Interstate  authority,  regulation  of  those  with...- 

Inventory  confidentiality..-..— ....-.-.— ——••••••••• 

Nondiscrimination: 

Age — 

Handicapped  persons...—......— —""••••••••••" 

On-time  disclosure  rule 

Passengers: 


-.2169 
-2647 


2168 

, 214a  2164 

2842 


Air  pollution  control— Continued 
State  implementation.-.-.-.....— • 

Sulfur  oxides - - 

Tost  procedures 

Test  rules.. 


Access  to  emergency  exits- 
Airline  counter  notices 

Emergency  drills.. 


Ground  travel  expense  when  diverted.. 


.2358 
.2173 
-2376 
.2170 


Manifest  information ;:;":;"«« 

Passenger  Origin-Destination  Survey 2623.  Z8Z4 

Preflight  inspection  of. .—....- 

Progressive  clearance,  INS  inspections.. 

Personnel  criminal  history  check 

Price  advertising.. 


1879 
1845 
2293 


2162 
2296 


.2402 
,.2163 
,.2143 
.2179 


Repair  station  requirements. 

Seats,  crashworthiness  standards. •• "SO 

Security  threat  notification  guidelines, 

Smoking  ban.—....—..,.—"" 

Tour  prices...— —.——.— 

Unfair  competition 

Air  fares; 

See  Air  rates  and  fares 
Air  pollution  control: 

See  o/so  Motor  vehicle  pollution 

Acid  rain 3740.  3741,  3742,  3743,  3783.  3784.  3789.  3804 

Air  quality  models ;;;,;"^' 

Air  toxicants ; 

Awards •* " 

Best  available  control  technology.., 

Canadian  motor  vehicles 

Carbon  monoxide ^^^l 

Chemicals -..- ""~ " ' 

Chromium  emissions « 

Citizen  suit  regulation. 


dean-fuel  credits  program. 
Coke  oven  batteries  emissions 

Contractors — ..— 

De  minimis  levels 


!•••«••••••••  H 


3578,3843 

3729 

3748 

3776 

3771.  3818 

3806 

3757.  3758 

3730 

34,  3735.  3801 

3755 

3733 

.3766 

3749 

- 3771 

3753.  3812 

3790 


Transuranium  elements...-..-. 
Volatile  organic  compounds.. 
Voluntary  emission  reductions- 


Wood  furniture  manufacturing  emissions- 
Air  rates  and  fares: 

Based  on  units  of  time 

Government  discounts 


54475 


Seq.  No. 


-3704 
-3806 
_3S10 
-S865 

-3042 
-3772 
..-3810 
...3769 


.2185 
.4300 
..2161 


...3807 
3754.  382B 


.2411 
.2287 

..2426 
.2424 

-2365 


Discretionary  sanctions — ..— 

Economic  incentive  program 

Electric  utility  steam  generating  facilities.. 

Enforcement 

Ethylene  oxide  emissions  from  sterilization  chambers 37bi 

Fuel  and  fuel  additives -3779.  3799 

Gasoline - ^  ~ 

Gasoline,  metal  content • ""ri'-oo™ 

Hazardous  air  pollutants 87M.  377a  3791,  3811,  3832 

Hazardous  air  pollutants  source  categoncs 3809.  3814 

Hazardous  organics.... '^^  'Jiz 

Hazardous  waste  disposal  sites '.l^iri^S  sS 

Lead ,._„ 

Locomotive  emissions..  "''  •* 

Municipal  landfills 

Municipal  waste  combustors -3751. 

New  source  review • '  ^i; 

Nitrogen  dioxide i^' 

Nuclear  fuel  and  radioactive  waste ^^° 

Operating  permits „„^ 

Ozone....-..:...3723.  3724.  3727.  3748.  376a  3771.  3785.  378a  3787.  3788 

Particulates ^808 

Perchloroethylene f^ 

Pla  n  submission  criteria " *°f  ' 

Polonium-210 ~ ~" 

Power  producers • ". •" 

Pulp  and  paper  mills . ^1^ 

Radionuclides " 

Radon - • ,_„ 

Reasonably  available  control  measures - ^'^ 

Smokestack  height  regulations " ^l^ 

Solvent  degreasing..  "*  "" 


Rebating  international  fares. 
Air  safety: 

See  Aviation  safety 
Air  tariffs: 

See  Air  rates  and  fares 
Air  taxis: 
Anti-drug  rule  for  operators. 

Regulation 

Air  traffic  control: 
Control  area,  St.  Louis.  MO. 

Runway  clearance 

Air  traffic  controllers: 

Pilot  responsibility 

Air  transportation: 
See  also  Air  carriers 

Air  rates  and  fares 
Air  taxis 
Air  traffic  control 
Aircraft 
Airmen 
Airports 
Airspace 
Aviation  safety 
Charter  IlighU 
Navigation  (air) 
Flight  restrictions - twu 

w;:-!!!Z.--!l!!!-Zizzzizziizi^"^iSs 

Unauthorized  lunding  of  aliens ^"'^ 

Aircraft: 
Acquisition  standards... 

Acrobatic 

Agricultural  operations 
Airplanes: 


,-.840 
.2422 
..2410 


Landings  in  Voyageur  NP.  M.N 

NPS  areas  in  Alaska -" 

Airships  (dirigible  balloons] 

Airworthiness  directives  and  Blondards...2315, 
233a  2337.  2338.  2347.  2353,  236! 


..._ 1647 

1634 

2320 

23ia   2321. 


Source  identification.. 


.3767 


23ia 

236a  2.T©9.  2370.  2372.  2373. 

237a  2382,  2383,  2385,  2396,  2397,  239a  2407,  2420,  2421.  2422 

Arriving  from  Puerto  Rico  and  U.S.  Virgin  Islands 2789 

Autopilot  minimum  altitudes 

Balloons 

Cabin  Interior  flammability  standards 

Carbon  dioxide  concentration 

Certification  and  approval -...-.—.. 

Certification  procedures  for  products  and  parts.. 

Child  restraints 

Cockpit  jumpscat "••• 

Cockpit  voice  recorders 

Commuter ; """■ 

Commuter  category  entrj'  and  exit — 

Energy  management  regulations 

FAA  registration  fees - " 

Fire  safeiy  standards 

Fixed-wing  gas  turbine  engines "•• 

Flight  recorders 

Hazardous  materials  transportation - 

Helicopters - ~"" 

Rotor  failure - 

Improved  seats  retrofit 

)et  aircraft  In  commuter  slots.. 


2341 

2339 

2384 

2300 

2322 

2335 

2307 

2311 

2305.  239S 

2422 

2362 

A39 

2340 

2334 

2337 

23^ 

2668 


.2304,  2814 

2375 

2350 

2416 
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Aircraft— Continued 
Kite* 


Maintenance: 
Tedmician  achool  rules  revision- 


Seq.  Na 


.2339 


Nationality  and  registration  ntf^rkg 
Noise  standards.. 


„.2369 
..-2320 


Overtime  liability  for  inspectional  servicet- 
Powered-lift  engines.. 


..240S 


Private  aircraft  document  requirements... 

Protection  from  electromagnetic  flelds 

Registration 

Rockets - . 

Rotorcraft: 

Airworthiness  standards „... 

Crash-reaistant  fuel  systems 

Engine  power  ratings . 

Rating  and  certification ........... 

Shoulder  harnesses ___..._—.„.._.. 

Single-engine  airplanes __. 

Small  aircraft  design.. 


.1909 
-2336 
.2779 
.2323 
.2314 
.2339 


— 2371 

—  2377 

-2374 

-2363 

2423 

2300 


Small  aircraft  powerplant  and  equipment.. 

SST  stage  3  noise  standards — . 

Structure  protection  during  jacking. — . 

Tiedown  standards — — ,- 


.2362 
.2365 


.2346 


—.2369 


Titles  and  security  documents.- 

Transponders —..,.- 

Transport  category.. 


Buffet  and  vibration  effect  on  structure..— 

Depressurization  effect  on  structure „. 

Emergency  exits  and  slides 

Engine  cowling  retention  devices -..„ 

Low  speed  stall 

Turbine-powered  and  turboprop: 


..2389 
.2314 
.2364 
.2421 


.2367 
.2324 
.2357 
.2386 


,2328 


Ground  proximity  warning  systems . „ 2361 

Ultralights Z! 2309,  2347 

Water  landing  survival  equipment __ ..2349 

Aircraft  pilots: 
See  Airmen 

Airlines: 
See  Air  carriers 

Airmen: 

Anti-dnig  programs 2414.  2416 

Biennial  flight  review ....-._..- .'.2308 

Certification  and  operating  requirements .— ..— ..--..™  2428 

Certification  requirements . . . -...-11 2354 


Cockpit  crew  pairing  requirements.. 

Drug  abuse 

Drug  testing 

FAA  certification  fees .. . 

Flight  attendants: 

Duty  and  rest  requirements 

Training  and  competency 

Flight  crew  performance.. 


..2306 


...731.  2313, 


.2351 
2410 
.2340 


2409 

.-.2304.2356 
2297 


Flight  recorders/cockpil  voice  recorders . .-.„..... — .1".2305 

Medical  standards  and  certification ..""„       .2294 

Pilot  responsibility "2365 

Relief  for  Operation  Desert  Shield/Desert  Storm'^rWdpant^^^^^^^ 

Security  threat  notification  guidelines 2402 

Training  and  certification „ .", 2295 

Airplanes: 
See  Aircraft 

Airports: 

Approach  procedures ———.„, 

Chicago  OHare 

Construction,  alteration  or  activation 

Delays,  elimimtion  of  flight ...._ ^^^^ 

Disadvantaged  business  enterprise  concessions ....r.~....2ie6 

Federal  immigration  inspection  service  contracts -.7.......  1654 

Ketchikan  International -.-.„. —.—..-.—_. — .-." 2360 

New  entrant  slots * "  """" 

Noise  and  access  restrictions . 

Passenger  facility  charges -.—.—..„ 

Peak  period  landing  fees - 

Runways —.-...-.-..-.-.„-..-..„.-.....„. 

Security.-..-..„-.-...__._____„.....  __...______  _ 


2302 
2416 
2427 
2352 


— .2292 

2406 

2401 

2140 

.2346.2425 
2291 


Airports — Continued 
Security  personnel  criminal  history  check- 
Security  personnel  employment  sUndards- 
Sign  requirements.. 


Seq.  No. 


.2263 


.2404 


-2345 
-.2317 


Takeoffs  on  wet  or  contaminated  runways — . 

Tenninal  control  areas: 

Dallas-Fort  Worth.  TX.  TCA  alterations.- 2393 

First-come,  first-served  rule -.-....-..— 2331 

Houston  Hobby,  TX  TCA.  establishment Z!!I!Z-IL.I!"!!2361 

User  fee  airports — ..-~.~— .———...—>«— .- ..-!...  2750 

...—.- -.«.,—.- 2400 


X-ray  of  carry-on  baggage 

Airspace: 

Establishment  of  Houston  Hobby.  TX  TCA., 
International  designations 


2361 
2354 


Objects  affecting  navigable  airspace 2332,  2366 

Offshore  areas .„—.-.„.— -..-.-. 2343 

Pilots  reports  to  Ketchikan  airport 11-..-.— ..  2380 

Regulations,  routine  issue  of. ——.—.— .-—.7....  2399 

Terminal  airspace  review _...„ ^  ^3^2 

Traffic  control  towers,  non-Federal """mg 


Visual  flight  rules,  U.S.  Control  Area.. 
Airways: 

See  Airspace 
Airworthiness  directives  and  standards: 

See  Aircraft 
Alaska  natives: 

See  Indians  I 

Alcohol  abuse: 

Alcohol-free  workplace.™-.—-—.—— 

Driving  records ,  

Merchant  marinera..- _~™— .__ 

Transportation  industry.. 


.2408 


-610 
2561 
2193.2195 
~ 2146 


Alcohol  and  alcoholic  beverages: 
See  also  Liquors 
Wine 

Donations  made  by  GSA „       3970 

Health  warning  statement  rewording .  2709 

p"p«,':*« ••  ••• ZZ2702 

Labeling  and  advertising ^ 2708 

Recordkeeping  requirements -.„.- — .-. ......... -... 2701 

Aliens: 
See  also  Citizenship  and  naturalization 
Immigration 
Migrant  labor 
Refugees 

Adjustment  of  status - „...- , .1662. 1924. 1964 

Aid  to  Families  with  Dependent  Children. ll306 

Application  requirements . . .„ ^ .~1953 

Asylum  procedures 1873. 1913. 1917. 1919. 1928 

Block  grant  eligibility ^ 1357 

Burden  of  proof  for  applicants  for  refugee  status — ... 1869 

Change  of  address  notification ."~1642 

Crewman  status: 

Detention  prior  to  examination - -.—.-.—.—.—.-..  i877 

Discharge Z.~Z1-."!  1868 

Fines — . . "~— ~"— 

In  transit - 

Landing  regulations — . 

Longshoremen — - „, 

Definition  of  crewman — .- 

Dependents „. 

Deportation  proceedings 

Judicial  recommendations.. 

Detainer  notices — 

Detention „. „.-, 

Diversity  immigrants., 


1667 

1853 

1866 

1906 

1643 

—..„.-.„..„ 1940,  1941 

.1651,  186a  1923.  1935,  1949 

1863.  1967 

1950 

•~ 1683 

1963 


Documentary  requirements  changes. .„. „..- 1959 

Eligible  displaced  Tibetans „ ZiZll....—"  1961 

Employment 1640,  1915, 1940, 1943. 1946,  2002,  2003,  20%  2029 

Escape  from  INS  custody . ii»a 

Estate  taxes „ ^ _ ^  j^jg 

Family  unity  benefits  applicant  processing - ......".. 1907!  1957 

Farm  workere „ 1878. 1686,  1696 
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Aliens — Continued 
Fslons: 
Asylum  procedures 

Custody 

Juveniles. 


Seq.  No. 


Reentry  after  deportation  or  removaL... 
Release  conditions - -. 


Waiver  authority  limitatlons- 

Pood  stamp  program —..-.-. 

Housing...—-.-.- 


-1618 
-1969 
-1933 
-1806 

...1818 
...1904 


Income  tax  withholding.. 
Income  taxes.- 


INS  cuHUBunication  methods...- 
Labor  certification  process...-..- 

Medicaid 

Medical  examination- 


203.  208. 210 

1345, 1449 

3041 

3255.  8325 

1850 

-2014.2016.2025,2026 

1306 

^1025 


NonimraigranI  classes.. 

CUssifkatlon. 

Control  of  certain  group*-. 


Cultural  exchange  program*- 

Iraqi  and  Kuwaitis 

ReUgioua  groups 

Students 


Treaty  aliens- 


Visitors  for  business.. 
Nilraes.- 
Parole.-. 


.1640^  187&  1881, 1996. 1837 
-.1852 
-.1954 
-1801 
-.1922 
-.1820 
-1802 
-.1868 
..-1838 


Mariel  Cubans.. 


.1667 
.1861 
.1825 


Non-Mariel  Cubans.. 


.1874 


Permanent  resident  status. 

Ports  of  entry -.-.-. 

Relative  petitions...—... — 
Resident  investor  status — 


.1894. 191U  IMl 
.1676. 1884. 1868 

1944 

1887 

1860 


Special  groups  registration..-.— .-..—. —....— 

Special  status: 

Ahens  dependent  on  fuveniTe  court..-.. 1812 

State  LegaUzatlon  Impact  Asstatanee  Grants  (SUAG) 1308, 1310 

Student  mnphiTment itel,  1902.  2001.  2(B7 

Student  flnancia)  asslstanca...— .....— ..- - .—.-...-...769 

Student  School  Database « 1816 

971 

413 

415 

—.——..-.  2031 


Supplemental  Secmltj  biconw  (SSI)  eHgiblHty.- 

Sonrey  of  Selected  Senrlcas  Ttansactions. — 

Stirvey  of  sarvicav  transactions-.— —.-...— •— 

Temporary  empiuyinent — . — — 

Temporary  protected  status 1888, 1929 

Temporary  workers 1676, 1888, 1921. 1967. 1995,  2016.  2017,  2025 

Tnmination  of  temporary  resident  statas —1688. 1886 

Tkw»*ll  withowt  visa 1682. 1695. 1981. 1865 

Transition  for  spouse*  and  children—. — . —...—— 1910 

Unauthorized  landing - - 1^0 

Widows  and  «vidowera  of  citizens—.— — .-.- — - .1882 

AKmony: 
See  elao  Child  swpport 
Garnishment  orders — 


Income  tax  determinations- 
Amateur  radio  service: 

See  Radio 
American  Indians: 

See  Indians 
Ammunition: 

See  Arms  and  munitions 
Animal  diseases: 

linportation- 


.4144. 4U5, 4148 

3882 


Ruminants  and  swine.. 
Scrapie- 


-98. 102.  111.  IIX 116 
104 

110 


Animal  drugs: 
Approval  process- 
Caneric  copies.. 


Patent  term  rastoratioD— 
Ananal  welfare: 
Ante'Riortem  Inspection- 


.1033 
.1085 


Cats. 


rtiigs     

Dolphins. 

Hones  and  fatn  animals 


108 

888 

-1881381 


Animal  welfare— Continued 

Stranded  marine  mammals 

Ttansportation  of  wild  mammals  and  bird*—- 

Wild  borsa  *nd  burro  protection 

Anouitie*: 

See  Pensions 

Antidumping. — — ..^ 

Antiquities: 

See  Historic  preservation 
Appeal  procedures: 

See  Administrative  practice  and  procedure 
Api^iaace*: 

See  Household  appbance* 
Appranticaship  programs; 

See  Manpower  training  program* 
Archaeology: 

See  Historic  preservation 
Architectural  barrien: 

See  Handicapped 
Archives  and  records: 

See  also  Gassified  information 
Freedom  of  information 
Health  records 
Privacy 
Reporting  and  recordkeeping  reqalivnieiit* 

Dfspositiun  of  PadarsI  records....—.. 

Exhibition  loan  standards.——— 


Seq.  No. 


.800 


.1851 

.1782. 1813.  >n4 


440 


.-.4016 
.4019 


Farm  Credit  AdmhiistratioK 
Release  of  tnfonaation..- 

Preedom  of  biformatlon  Act 

Genealogicat  tnfbrmatioa: 
Certificates  of  Indian  ancestry.. 

Microfilm . — - — — .— — — 


.4463.4471 

4017 


.1660 
.4025 


Records  management  programs...—. — .. 
Removal  of  nonrecord  material-.-.—. 

Restrictions  on  accessi —.—...—. 

Transmittal  requirements...— — — 

VQal  records  programs -. 

Armed  forces: 
Siae  also  specific  military  departments 
Armed  forces  reserves 
Military  penonnel 
Selective  Service  System 
Air  Force: 

Freedom  of  information -.— .— 

Privacy  Act 


4020 


.4028 
.4017 
.4024 


.4021 


Public  Affaire  program — 
Total  System  Performance  Responsibility  (TSPR)— 
Army  Corps  of  Engineers: 

Endangered  species  regulations — — — — . 

Flood  plain  management  cost  shariag— — — .. 

Nationwide  permit  program       - 

Permit  regulation*.,,  -.        -— 


.725 
.724 
-723 


Permit  violations- 


Permits,  fee  Incraaaa- 


Banefits  to  children  of  overseas  personnel. 
CHAMPUS.. 


.780 

714 

716 

717 

716 

ns 

719 

«S6 


Employment  rights- 


.733.  734,  736. 738^  737 

rui 


HIV-l/AIDS  screening  and  eligibility- 
Mcdicai  quality  assurance  records- 


-877.881 


Product  Quality  Deficiencies  Reports  Program- 


Relief  for  Operation  Desert  Shield/Desert  Storm  partidpants_737. 

2413 

Research: 
Human  subjects  protection fOi 


.vaX7         Selective  service  regulation 


Total  Quality  Management- 
Amed  forces  reserves: 
Education  benefits. 


—4243 
- 686 


.257         becutiva  Reserve  Program- 


.106         MV-l/AIDS  screening  and  eligibttty. 


3432.  3435.  3436,  3463.  3468,  3486 

3012 

877 


Raaervc  Compoaants  Common  Personnel  Data  Sjilam 
Am*  and  munitions: 
Pnal  uis  items  ,  ■  — 


486 


1 
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Anns  and  munitions — Continued 

Export  controls „..;. 457.  458,  459 

Importation ....„„..„. ,„„.., ......■..■> 2714 

International „ . 2124 


.1098 
...813 
.2713 
.2712 


Prohibited  at  NIH 

Qualifications  standards _...„„ .■ 

Semi-automatic  rifles ~.~«™..».-.—............_.„........._„„™..„ 

Theatrical  flash  powder . .«..__™.. 

Art: 

Indemnities „ _ „ .4031 

Asbestos: 

Comprehensive  revisions 3756 

Hazard  pay  for  government  employee  exposure ..4008 

Marine  asbestos  hazard ^ „ „ 2100 

Occupational  exposure .«^„.„...™...„ ..„ .,„2117 

Asylum: 

See  Immigration  * 

Attorneys: 

See  Lawyers 
Auditing: 

See  Accounting 
Authority  delegations: 

Aliens"  resident  status 1882 

Claims  Review  Committees „ 4280 

DCDETF  prole  authority „ „.._. ^ 188I 

Federal  Deposit  Insurance  Corporation 4551,  4553 

JNS  orders,  warrants „ 1859, 1947 

Law  enforcement  records  requests „ __„. „3534 

Maritime  Defense  Zone  Commanders  authority .„  2200 

National  accreditation  organizations „ „„  1222 

Subpoena  issuance 3419 

usee  authority  to  issue  written  warnings. «„ 2218 

Automatic  data  processing: 
See  Computer  technology 
Automobiles: 

See  Motor  vehicles 
Aviation  safety: 

Air  taxi  operations. „ 2287 

Aircraft  improved  seats  retrofit ^ ...... „.23S0 

Airplane  operator  security .........................™__........_.....22fl0 

».^_2387 

2397 

2301,  2414,  2418 

.2341 

2325 

2407 

2362 


Airspace  system,  exemption  of  regulations.. 

Airworthiness  directives 

Anti-drug  programs 

Autopilot  minimum  altitudes ™...™. 

Bird  strike  damage.. 


Cabin  fire  protection. 

Cabin  safety,  commuter  aircraft- 
Collision  avoidance 


Compartment  Tire  safety  standards.. 

Composite  propellors  fatigue  tests. 

Crash-resistant  fuel  systems 

Crashworthy  fuel  tanks  and  lines.. 


.2365 
.2334 


2316 

.2368.2377 
2286 


Designated  Engineering  Organization  (DEO) 2322 

DoD  commercial  carrier  quality  and  safety  review „ 732 

Drug  testing  after  accidents 73I 

Electrical  and  electronic  systems  lighting  protection 2378 

Emergency  exits 2358 

Emergency  exits  and  PA  system .. 2378 

Emergency  exits  and  slides „_ ,.....„ 2357 

Emergency  locator  transmitters - 

Engine  control  systems _..._ 

Engine  fuel  and  induction  systems.. 

Exit  seating 

Fatigue  evaluation  and  testing 

Fire-blocking  materials „. 

Flammability  standards....„.„_„..._„, 

Flight  crew  performance 

Flight  restrictions , _„ 

Flight  review . ..._. 

Flight  rules... 


.2312.2360 

2360 

2318 

2363 


Fuel  tank  vent  protection 

Ground  proximity  warning  systems.. 

Hazards  to  air  navigation ...™..™.„. 

Helicopter  rotor  failure.. 


.2288,  2289 

2310 

2384 

„ 2297 

- 2391 

2308 

,.2396.  2398 

2315 

~ 2361 

2366 

2375 


Seq.  No. 

Aviation  safety — Continued 

Instrument  approaches „ 2333 

Landing  gear  aural  warning 2379 

Low-fuel-quantity  alerting  system..... „.., 2372 

Maintenance  agreements ......2373 

Operational  regulations » ..„...„..„ „...„„„„ .....2353 

Parachutes ...2327 

Passenger  facility  charges ... ...... „..„.. ..2401 

Primary  ca  tegory  aircraft ...... . ....„„.....„... 2347 

Protective  breathing  equipment .... .„...„„„... .2303,  2304 

Regulation  exemption  process „ 2330 

Seat  restraint  systems . ....„„.„ ... ., .2299 

Seats _ „., ............... .,......J310 

Shoulder  harnesses  in  rotorcraft „ 2423 

Subsonic  airplanes J370 

Traffic  alert .2365 

Ultralight  vehicles  standards 2309 

Visual  descent  points „... 2344 

Visual  flight  rules ....„„... 2333,  2408 

Water  landing  survival  equipment 2349 

Wet  and  contaminated  runways ... .............. 2317 

X-ray  of  carry-on  baggage »...._.........»..„...„...„..  2400 

Awards: 
Sec  Decorations,  medals,  awards 


Baggage: 

See  Freight 
Balloons: 

See  Aircraft 
Bank  deposit  insurance: 

Appraisals „ 

Assessment  of  fees...... 


Assessments  paid  by  BIF  members.. 

Claims  procedure 

Credit  unions ...„.„.„. 

Delegations  of  authority.. 


..4542 
.4550 


.4568 

.4784 
..4850 
.4551 


Inert  gas  used  in  tire  inflation 2388 


Deposit  liabilities ....„.,„..........„„... .... ................ 4547 

Insider  trading  guidelines „... 4548 

Institutions'  advertisement  of  membership  in  the  FDIC... .....4544 

Institutions'  compliance  with  FIRREA . 4548 

Investigations ,. 4553 

Nonmember  banks ,.,.,... ........454i9 

Powers  inconsistent  with  purposes ..................^..4543 

Purchase  of  assets  from  RTC ,.,,,, 47^ 

Qualified  financial  contracts.... . .._.....................47e8 

Salary  offset  procedures „ _.......„„.......„........„„  4558 

Unclaimed  deposits. 4766 

Bankruptcy: 

Customs  Service  priority . ..2772 

RCRA  financial  responsibility „ „.....„.„...... „.„...„.  3711 

Banks,  banking: 
See  also  Bank  deposit  insurance 

Credit 

Electronic  funds  transfers 

Federal  home  loan  banks 

Federal  Reserve  System 

Foreign  banking 

National  banks 

Savings  associations 

Administrative  practice  and  procedure 2748 

Adversary  adjudications „. 4459 

Air  charter  passenger  funds .... 2182 

Armored  car  transportation ..„„..„...„.. .4612 

Automated  Clearing  House  Method 2694,  2807 

Bad  debts _ 3111 

Bank  holding  companies 4612,  4814,  4815,  4618 

Check  issuance 2898 

Collective  investment  funds 2717,  2731,  2732 

Community  Reinvestment  Act  regulations 2743,  4554,  4624 

Control 4611.  4613,  4614.  4615,  4616 

Currency  transactions 2690 

European  Bank  for  Reconstruction  and  Development 4859 
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Banks,  banking — Continued 
Farm  credit: 

Assessments 4462 

Capital 4487 

Charter  termination. .........................................  4483 

Debt  collection 4455 

Disclosure  to  investors 4464 

Disclosure  to  shareholders .........................................  4472 

District  director  compensation . .......„....„.„..„.„.......„.  4453 

Guidelines  for  financing  agreements....... .....................4457 

Indemnification ...........................4465 

Investments.......................................................... 4488 

Lending  limits.......„......................................................„....„4470 

Loans  .4458,4481 

Personnel ........................4473 

Personnel  administralion .............................4458 

Real  estate  loans ....................4460 

Release  of  information 4471 

Federal  credit  programs 4078 

Financial  disclosure 2710 

Foreign-owned 412,  414 

Golden  parachute  payments '. 4545 

Hearings ..........................3408 

Indemnification  requirements 4545 

Information  statements  for  securities  purchasers 4803 

Interest 2896,4771 

International - 4622 

Investment  companies ........„.....>. ............4616 

Leasing  transactions ...............................4615 

Lending  limits 2734 

Letter  of  credit 334.4771 

Management  official  interlocks 2727 

Maximum  balances 260S 

Minorities  and  women  contractors  Outreach  Program 2736 

Note  option  depositaries 2605 

Overdrafts 4819 

Practice  and  procedure  rules 4557 

Real  estate  appraisal .4000 

Real  estate  lending  and  appraisals 2729 

Recourse  arrangements 2724 

Reporting  and  recordkeeping  requirements 2686,  2721,  2741 

Reserve  requirements 4605 

Securities 2721,2741 

Securities  sale 2726 

Security  devices  and  procedures 2742,  3402,  4623 

State  banks 4611.4613 

Supervision  of  operations 2733 

Thrift  applications ...3392 

Transfer  of  funds ~ 2008 

Wire  transfer  systems , 4818 

Barges: 

See  Cargo  vessels 
Barrels: 

See  Packaging  and  containers 
Beaches: 

See  Seashores 
Beef: 

See  Meat  and  meat  products 
Bees: 

Importation....: 112 

Bicycles: 

OR-road  use  in  national  parks 1623 

Safety  program 2554 

Biologies: 
See  also  Blood 

Adverse  experience  reporting . . ...............................1046 

Interstate  shipment 1024 

Vaccine  information 1023 

Vaccine  injury  compensation................................................l073 

Birds: 

See  Wildlife 
Blood: 
Anti-HIV  testing 1052 


Blood — Continued 

Blood  Donor  Locator  Service.. 

Bloodbome  infectious  diseases. 

Hepatitis  testing 

Hospital  standards  for  HIV  infectious  blood... 

Look-back  requirements  for  HIV  risk............ 

Safety  standards 

Testing  proficiency  requirements.. 
Blood  diseases: 

NHLBI  Prevention  and  Control  Projects... 
Boats  and  boating  safety: 

See  Marine  safety 
Navigation  (water) 
Bonding: 

See  Surety  bonds 
Bonds: 

U.S.  savings  bonds. 

Bridges: 

Drawbridge  operation 

Evaluation  procedures.... 

Federal  immigration  inspection  service  contracts.. 

Woodrow  Wilson  Bridge  operating  regulations.... 
Broadcasting: 

See  Radio 
Television 
Brokers: 

Customs  regulations.. 


Seq.  No. 


..08Z 
.2115 
.1062 
— 1131 
...1031 
— 1044 
.1052 


..1«I8 


...2783 

.2288 
.2488 
.1854 
.2202 


....2748 


Disclosures  of  Securities  Investor  Protection  Corporation 

membership _ 

Information  statements  for  securities  purchasers. 

Insurance  requirements » 

Large  tracfer  records - , .. 

Net  capital  requirements. 

Quotations  on  securities. 

Registration  requirements 4421,  4606, 

Reporting  and  recordkeeping  requirements 3216, 

Solicited  and  unsolicited  designation  on  orders  and 

transactions 

SRO  membership  and  persons  subject  to  statutory 

disqualification 

Buildings: 
See  also  Federal  buildings  and  facilities 
Carbon  dioxide  concentration.. 
Energy  performance  standards. 

Handicapped  access _ ...........419, 

Seismic  safety  of  new  construction.... 
Buses: 
See  also  Motor  carriers 
Motor  vehicles 

Brakes 

School: 

Body  joint  strength 

Flammability  of  interior  materials.. 
Fuel  system  integrity  upgrade 

Rearview  mirrors 

Stop-signal  arms........ — ................ 

Transfer  medium  for  compliance  testing 

Window  retention  and  release — .... 

Testing  guidelines 

Business  and  industry: 

See  also  specific  industries 

Accounting 

Advertising 

Bankruptcy 


.4784 
.4803 


4807 

4828,4829 

— 4804 

4783.4809 
3295,4808 


..4778 


.4778 


—  2300 

798,808 

3549,  3551 

2152 


.2519 

.2525 
.2488 


.2558 

.....  2527 

2580 

2581 

.....2526 
2618 
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Seq.  No. 

Business  and  industry — Continued 
Competitiveness 

Confldential  business  information 
Indians-business  and  finai 
Labeling 
Labor 

Minority  businesses 
Packaging  and  containers 
Relocation  aaaislance 
Small  businesses 
Taxes 

Trade  adjustment  assistance 
Trademarks 
Warranties 

Acrylate/methacrylate  use  rule 3587 

Certificate  of  Competency ™> 4244 

Chemicals: 

Control  of  PMNs J803 

Manufacture 3S88.  3802.  3806.  3809 

Organic  solvent— __. 3782 

Polychlorinatad  hiphgnyla. ,  ,,,,    , 3B04 

Reports  and  records 1834 

Chlorofluorocarboo-  and  halon-using  in«<ii«>ii<»t  3723 

Chromium  plprtrnplating  yr^ 

Corporate  stock  distribution ,  2946 

Dry  cleaning: 

Carbon  tetrachloride  emissions ™_ 3759 

Perchlqroethylene . „„ .a _..„ 3760 

Equipment  standards .. 4490 

Fastener  industry: 

Quality  awMranct .^^ 468 

Federal  information  processing  «tan><nr>i.  490 

Housing 1477. 1492 

Industrial  process  cooling  towers , ,,, ,,  ,.  ..  3757 

Machine  impori/export  reports  and  records..— ___»„____ 1830 

Mergers  and  acquisitions 2911 

Mineral  processing _ 36O8 

Motor  vehicle  manufacturing: 

Buses  withdrawn  from  noise  control  rules 3664 

Motor  vehicle  sales- „ _. 4282 

Pharmaceuticals: 

Affiliated  practitioners  definition. „    ,. 1829 

Detoxification  definition .  .  1833 

Employment  screening _. .__ 1832 

Pollution  standards 3616 

Productivity  and  competitive  markets ,,,,  858 

Pulp,  paper  and  paperboard ■  -        ,  ,  ,,,  ^glB 

Rural  business  disaster  assistance 156 

C 

Cable  television: 

Cross-ownership  rules 4474 

Effective  competition 4527 

Technical  systems 4526 

Cancer 
See  also  specific  hazardous  substances 

Drugs. __ — 1054 

Iridium-192  wire  as  treatment ,    ,,    ,,, 4094 

Cargo: 

See  Freight 
Cargo  vessels: 
See  0/90  Maritime  carriers 
Barger 

Tow  regulation,  G«tlf  inland  Waterway 2210 

Double  hull  standards  for  oil  carriage. .  2245 

Dry  cargo  carriers: 

Subdivision  and  damage  stability  standards. 2201 

Frequently  carried  hazardous  bulk  cargoes 2218 

Liner  vessel  regulations _ 2680 

Overfill  and  tank  monitoring  devices 2192 

Overtime  liability  for  inspectional  services 1969 

Tank  vessels: 

Auto-pilot  requirements ._._„ 2233 

Cargoes  which  may  be  carried _____...  2278 

Carriage  requirements n^ 


Cargo  vessels — Continued 

Foreign _ 

Hulls 


Lightering  operations.. 
Liquefied  gas  safety  standards 


8eq.  No. 

.  2197,  2198 

2188 

— .2234 


Merchant,  breathing  apparatus ._....._ 

Oil  pollution  prevention . 

Plating  thickness 

Prince  WilHam  Sound _. 


.2208 
..2258 
.2256 


Qualifications  of  personneL, 

Response  plans _._ 

Second  licensed  officer. 

Carpets  and  mgs: 

Labeling . 

Cemeteries: 

VA  burial  benefits .„ 

Veterans'  group  memorials.. 
Cereals  (commodity): 

See  Grains 

Charter  buses: 

See  Buses 

Motor  carriers 
Motor  vehicles 
Charter  flights: 
Passenger  groups 


2232 

2228 

2248 

.  2187,  2188 
_ -.2235 


1372 


-3427 
...3482 


Passengers  stranded  by ._„ 

Checks: 

See  Banks,  banking 
Chemicals: 
See  also  specific  chemicals 

Drugs 

Fertilizers 

Hazardou*  substances 

Pesticides  and  pests 

Acrylamide _ 

Acrylate/methacrylate 

Arsenic  in  drinking  water.. 


_2182 
.2154 


...3594 
_3587 


Assessment  information  rule... 

CAIR  amendments _ 

Chlorinated  solvents ______... 


.3845 
.3608 


Chlorotoiuene  waste  identified  as  hazardous 

Cyanide 

Drinking  water  regulations.- 

Export „.__„.___ 

Export/import.. 


.3597 
.3812 


Extremely  hazardous..- 
Formaldehyde.. 


Hazard  communication.- 


.3884 

3819 

— 3857.  3661 
-457,  458.  459 
— 3581,  3810 

—  3592 
._J595 


Hazardous  air  pollutants  listing  procedures___._______ 3763 

Health  and  safety  reporting  rule 3600 

New  use  rules  for  PMNs. ,-..3591.  3603 

Ozone  depleting: 

Alternatives , , ,,, 3768 

Ban. 3786 

Peak  release  reporting  rule. . .._ .__. 3579 

Pesticides 3554,  3583 

Poly  chlorinated  biphenyls  (PCBs) ,3593.  3596,  3804,  3606 

Reporting  and  recordkeeping  requirements 1834 

Synthetic  nrgnnir 3806 


Test  rules „ 3577, 

Toxic  «iih«»nnrc«  


Toxic  substances  in  new  chemicals-. 

Toxicity  profiles 

Child  abuse: 

See  Child  welfare 
Chad  care:  1 

See  Day  care  I 

Child  labor 

Hazardous  occupations 

Schooling,  health,  and  well-being 

Child  support: 

AFDC  program  requirements_ 


3582.  3585,  359a  3560,  3800 
3578,  3S8a  3588,  3589,  3611 

3802 

— 3584 


AFDC  termination,  Medicaid  extension 

Enforcement  programs ____..._ ... -, 


aOIS 

1902 

1274 

1289 

..127a  1288 


Seq.  No. 

Child  support — Continued 

Establishment  of  paternity 1308 

Family  Support  Act 1270, 1283, 1308 

Federal  Parent  Locator  Service 1287 

Garnishment  orders 4144,  4145,  4148 

Guardian  ad  litem  fees - 1291 

Medicaid  referrals 1169 

Non-AFDC  Federal  tax  refund  offset  process 1272 

States  review  and  adjustment  of  orders - 1294 

Wage  withholding _ 1283 

Child  welfare: 
See  also  Adoption  and  foster  care 

Aid  to  Families  with  Dependent  Children 
Child  labor 
Child  support 
Day  care 

Programs  of  the  BIA 1659. 1680 

State  performance  requirements _ 904, 1275 

Children: 
See  Infants  and  children 

Cigars  and  cigarettes: 
See  also  Smoking 

Manufacturer  identification - -...2715 

Reporting  and  recordkeeping  requirements 2704 

Citizens  band  radio  service: 
See  Radio 

Citizenship  and  naturalization: 
See  also  Aliens 

Immigration 

Authority  for  final  determinations  an  applications -.. — 1914 

Certificate  of  naturalization 1945 

Certification  of  documents 1847 

Marriages  entered  during  deportation  proceedings 1909 

Permanent  resident  status  rescission °.-.......-...-..-.- 1892 

Posthumous  citizenship - 1893 

Relative  petitions 1934, 1938 

Special  classes,  veterans 1903 

Vessel  crewmember  waiver. - 2264 

Citrus  fruits: 
See  also  specific  fruits 

Crop  insurance -.-...—._.„.„..„.- 166 

Disaster  relief. » 65 

Limes '. 19 

Civil  defense: 
See  also  Disaster  assistance 

Comprehensive  Cooperative  Agreement 3890 

Machine  tool  trigger  order  program 3893 

National  assets  protection 3911 

National  Emergency  Training  Center  rules 3923 

National  Security  Emergency  Exercise  Program 3892 

Personnel  use  for  disasters 3891 

Radiological  emergency 3883,  3889,  3921 

State  and  local  emergency  management  assistance - 3919 

Civil  rights: 
See  also  Equal  educational  opportunity 
Equal  employment  opportunity 
Fair  housing 

Americans  with  Disabilities  Act - 1824 

Authority  delegations - 3984 

Commission  on  Civil  Rights  regulations  update 3552 

Developmental  disabilities  assistance - 918, 1281 

Economic  development  districts 422 

Education 4035 

Nondiscrimination...e90,  1471,  1823,   1982,   2072,  2165,   2167,   2168, 

2181,  3535,  3536,  3888,  3g2a  4469 

Activities  assisted  by  the  NEA 4028 

Activities  assisted  by  the  NfH 4034 

Federally  assisted  programs 3538,  3989 

Handicapped - 901, 1825.  3934,  4196 

Sex  discriminatipn 3985 

Veterans  education 3428 

Civil  service  system: 
See  Govenunent  employees 

Claims: 
Administrative  offset - —  1337 


Seq.  No. 


Claims — Continued 

Claims  review  committee  authority 

Collection  by  the  NEA 

Dioxin  exposure 

Disallowed  costs 

Dispute  resolution  procedure - 

National  Contingency  Plan  for  hazardous  wastes. 

Payment  of  FHA  insurance  claims 

Program  Fraud  Civil  Remedies  Act 

Program  Travel  and  Civil  Remedies  Act ...- 

Radiation  exposure  compensation 

Redwood  National  P^k  Expansion  Act 

RTC  receiverships -..— ............ 

Seamen 

Superfund  reimbursement  petitions 

Surety  bonds : 

Third-party - -... — .„. ...-.—. , 

Veterans „ 

Classified  information: 

Military  acquisitions -. -.. 

Panama  Canal  Commission 

Personnel  access  authorization.—. 

Clean  Air  Act: 
-    See  Air  pollution  control 
Clean  Water  Act: 

See  Water  pollution  control 
Coal: 

Coke  by-products  identified  as  hazardous.. 

Combustion  waste 

Exploration  and  mining  operations -.— ., 

Generic  definition 

Moisture  content  rules -.—.-.-. 

Rate  guidelines  for  small  shippers -.. 

Tax 

Goal  mines: 

See  Mine  safety  and  health 
Mines 

Surface  mining 
Coastal  zone: 

See  also  Continental  shelf 
Flood  plains 
Seashores 

Estuarine  reserve  research  system -.— _ 

Fees  for  appeals -.-..-.— 

HUD  assistance  prohibition —-........_ 

Management — -....-....-. 

Shore  protection - -..—...-.„.. 

Waste  deposit  prevention — . 

Wetlands  conservation 

Colleges  and  universities: 

See  also  Medical  and  dental  schools 
Student  aid 

Audit  requirements 

Audits  of  awards - 

Audits  of  grantees..- _-.._-... 

Grants  administration T. 

Grants  to  Indian  colleges . — ............ 

Inventions  licensed  by  NSF-supported  schools 

Minorities -... 

Summer  Food  Service  Program 

Color  additives: 

Certification  program  fees 

FD&C  yellow  No.  8. -. 

Red  No.  3  revocation - ••■■ 

Commercial  fisheries: 

See  Fisheries 
Commodities: 

See  Agricultural  commodities 
Commodity  futures: 

Arbitration  procedures _- 

Brokers,  affiliated — ...^ --... 

Bulk  transfers  or  liquidations « -...—.-.. 

Disclosure  requirements  for  advisors,  pool  operators. 


4280 

4027 

3490 

1318 

4229 

.-. 3847 

1431 

4745 

3887 

1971 

2047 

.._ 4764 

2683 

3838 

4278 

2145 

,.3487,  3532 


1836 

861 

4190 

—  4707 


..3705 
-3666 
-1808 
..1739 
...3017 
...4638 
-3017 


549 

595 

1358 

.553,557,598 

2262 

3631 

1565 


.4370 
.1340 
....891 
.1978 
.1652 
.4041 
...870 
...230 


.1058 
.2708 
..1035 


.4423 

..4425 

4422 

4420 
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Seq.  Na 


Commodity  futures — Continued 
Dual  trading  by  floor  brokers- 


Financial  reporting  requirements- 
Opening  and  closing  procedures.... 

Order  tickets,  floor 

Registration  requirements 

Risk  disclosure  statement 


.4428 
.4418 


Speculative  position  limits „ , 

Common  carriers: 
See  also  Air  carriers 

Communications  common  carriers 

Maritime  carriers 

Motor  carriers 

Railroads 

Filing  of  tariffs  electronically __. 

Rate  guidelines  for  small  shippers 

Communications: 
See  also  Communications  common  carriers 

Motion  pictures 

Telecommunications 

Air-to-ground  telephone  service 

Alternative  equipment  acceptance  procedure. 
AM: 

Expanded  band 

Auditory  assistance  devices .~ 

Automatic  transmitter  identification  system— 

Cable  and  wire  facilities..- 

Cable  television  cross-ownership... 

Cellular  resale  policies « _, 

Channels  outside  of  DFAs —_» 

Channels  14/69,  interference. 
Circuit  equipment- 
Class  A  power  increase. 
Comparative  renewaL— 
Computing  devices... 
Cordless  telephones- 


-.4417 
-.4418 
.4421 
.4419 
-4427 


-4644 

...4638 


.4S02 
..4492 


4515 
,4506 

4513 
4485 
4474 

4475 


-4816 
-4485 
.4529 

.4520 


Digital  audio  broadcasting 

EIA  and  Smart  House  petitions.... 

Equal  employment  opportunity 

Equipment  authorization  procedure.. 
Excise  tax. 


-4603 
.4501.  4504 
4497 


Financial  interest  and  syndication  rules- 
FM: 

Directional  antennas 

Transla  '"t         


Upgrade  petitions- 


..4509 

4514 

4510 

.3019,3300 

.4530 

.4517 
.4StO 


Frequency  coordination  system 

Frequency  use- 


-4Ba 


Hearing  impaired.. 


.4532 
-4534 


Interference  problems- 


Juritdictional  separations- 


Laboratory  accreditation  program- 
Local  switching  equipment — „. 

Marketing  expenses. — . .„.„..— -.„.„ 

MAS  grandfathering - 

MMDS.-.. 

Operating  rules  for  900  MHz  G/NG  fixed.. 

Part  15  measurement  procedures 

Part  15  revision. - _ 


4480 

4518 

.4483,  4484.  4485 

4481 

4483 


.4484 


.4541 


4524 

4409 


Personal  com  muni  cations  technology  and  services..—.-. 

Personal  Emergency  Locator  Transmitter  Service  (PELTS)-- 
Plug-in  CPU  cards... 


.4493,4503 
4500 


.4538 


Preference  rules  to  foster  new  technology.. 
Private  carriers,  licensing.— 

Puget  Sound  vessels 

Radio  boundaries -..— 


-.4505 
...4536 
-2285 


Radio  transmitting  equipment—...-. 

Remote  control 

Satellite: 

Digital  LMSS  in  L-Band  spectrum- 
Low  earth  orbiting  systems.. 


.2223 


Noncommercial  educational  FM  translators... 

Spacing  and  applications . 

Television  stations „ , 

Tracking  and  data  relay.— 


-4513 
.4403 

.4485 
.4408 


.4518 
.4479 


..-4528 
-3088 


Seq.  No. 


Seq.  No. 


Sw).  No. 


Communications — Continued 

Security  devices. 

Service  mlea.  220-222  MHz  band. 
SMR  licensing. 

Stolen  vehicle  recovery  system-. 
Taxes 


Transfer  of  control  of  non-stock  entities. 

Transmitter  remote  control 

TV: 
Advanced  systems — 
Spectrum  allocations... 
Communications  common  carriers: 

Rates. 
Community  antenna  television  systems: 

See  Cable  television 
Community  colleges: 

See  Colleges  and  universities 
Community  development: 

Block  grant  programs 1326.  1443.  1444.  1445.  1456.  1457. 

Block  grants 1365,  1446, 1447, 1448, 1449,  1450, 

Coastal  Barrier  Resources  System- 
Development  policies  and  procedures-, 

Employees - 

Federal  programs 

Financial  assistance -....- 

Grants  to  Indian  tribal  governments - — . 

Health  centers - 

Inspection  authority  and  procedures - 

Loan  guarantees.. 

Loans  to  State  and  local  development  companies.....  4272. ' 

Parks  and  plazas 

Private  sector  loans  sale.- 

Property.. 


.421 


Technical  assistance -......— ..-.m. — »— .— 1465 

Urban  homesteading  projects.....—— — ..— 1468 

Compensation: 
See  Unemployment  compensation 
Wages 
Workers'  compensation 

Competitiveness: 

Agency  competition  advocates'  titles ——..-. 3926 

Agricultural  commodities  competitive  markets..- -  306 

Air  carriers „ —.2168,  2401 

Alaskan  air  carriers..- -.—...——. .— .  2179 

Anticompetitive  prartirp*... ,-,-,-,„-„„„...„ ,.4488 

Bidding  procedures .  i,,  4fift? 

Brand  name  procurements.— —..—.—..—.-.--— — .4408 

Brokerage  industry.- — _— . -.—..„ — ..-..-....4S16 

Cable  television  rate*...—.——.——.—. .—....— .4527 

Cotton  sales -.— _ — ..— — -..._..-.— ..—.51 

Fair  bousing  programs — — - 1474 

Games  of  chance...——..- .— ..— —.—.4631 

Government  contracts - - - 706,  728,  4067.  4067 

Government  procurement———— 858,  3865 

Grants — 905.  1680 

Honey  markets „ — .. 55,  87 

Medical  plans,...- BSa  893, 1119, 1135. 1249 

Ocean  transportation. —..—.— —.——..—  307 

Prescription  drug  prices 'HHff 


Program  acquisition  strategies.. 

Public-private 

Small  businesses 


Solicitations  for  competitive  proposals- 
Solid  minerals  agreements 

Timber  sales _ — — 


WIG  food  cost  containment ——.-.-.. 

Comprehensive  Employment  and  Training  Act 

See  Manpower  training  programs 
Computer  technology: 
Electronic  data  processing: 

Airline  reservations  systems 

Information  processing  standards: 

Applications  portability  profile — 

Automated  password  generator— .__ 


.-607 
-.706 

.3943.  4258.  4271.  4302 
.4357 
,.1656 
—318 
—223 


.2158 

.>486 

..470 


Computer  technolo^ — Con 

Computer  Crapnics  Metafile.. 


Conformance  testing  policy  »«d  praceduret. 
Data  terminal  equipment  interface. 
Dictionary  system. 


Digftal  cartographic  data. 
Doctment  appncation  profile-. 
Fibef  DiatribiMcd  Data  brteiisea  fFIX)i; 
Flexible  dah  cartridge. 


GOSIP  protocols  and  protocol 

Government  Open  Systems  bttercomactlasi  Profil 

Key  management. 

Magnetic  tape 

Modems — 

OSI  Tt'ansport  Layer  Security  ProtocoI(SP4), 
POSDC  system- 


Ms 
/I78 


jUZ, 


Security  re^otmiMntSH 
VHDL  LangiMgc  Refermce  MamaL 
Infoimatioa  reaotutcaa  1 


Initial  Graphics  g»rhang»  SpecificatiaB- 
Medical  uses.—— — — — — .— 


.464 

.479 
.463 
475 
.482 
,474 
—  471 
-3863 
— 467 


.1026 


Network  management. 


,.465 


Prescriptions  for  controlled  aabatanca*,. 
Public  key  signature  algorithm—.—— 
Supercomputer  definition — 
Wage  and  overtime  exemplfona- 

ConoYict  standardsT 
See  Conflict  of  interests 

ConAdenlial  baaiaesa  inianMtkNK 
Ak  carriers 


.1827 


.466 


.443 
.2000 


Disclosura- 


J8SI.2647 
.jess.  4195 


Fishery  statistics- 
Litigation.. 


.2n8 


Patent  disclosure 

Provided  to  the  EPA 

Conflict  of  interests: 
See  also  Political  activities  (Government  employees) 

Ad  hoc  waivers — ..— — .— .. 

Ethical  condact 


.635 
..-3860 


4049 

.^4033,  4064 


Ethics  programs 
Exemptions..- 


.3537.403814856 

4048 


Financial  disclosure- 


Misconduct  in  science  and  engineering- 
National  banks -. 

Personal  financial  interest — .— . 


JtHKX 


.2726 
.4050 


Post-government  employment 

Salary  supplementation... 


..4057.4068 
4047 


Standards  of  conduct „ 

Tax  deferraL., 
Cteiaervatioa: 

See  Bnengr  consanration 
Natural  resources 
Consumer  protection: 

See  also  Labeling 

Truth  in  lending 

All-terrain  vehicles— 

Balloons- . 


4083.4330 

..4052 


Bicycle  helmets.. 
Child-resistant  packaging- 
Cigarette  lightera— — .— 
Clacker  balla     


.4447 
-4433 
.4451 
-4443 
.4432 
.««28 


Claims  and  defenses..—.—— 
Crib  toys  and  mobiles. — .-... — - 
Cribs 


..4438 


Electronic  video  games.. 

Emergency  planning 

Fireworks — — 

Franchise  rule....— ..—... 


..4431 


Funeral  industry 

Games  of  chance.— — — 

Garage  door  openers..-.— ..-. 
Garage  door  operators..— — 
Hot  tubs  and  spas.... 


Human  subject*  protection- 


.3862 
.4460 

.4627 
.4628 
-4631 
-4452 
-4442 
...4429 
-4449 


Consumer  protection— Continued 
lafant  bean  bag  cuahtons  , 


infant  formula  (jnatity  controL 
|ar  closure  req;uireawnt» 


Labeling  requirements.. 


lidoraine  or  Dibacaiaa  preparatioos- 

Mail  order  merclwndise   

Marblaa 


Meat  and  meat  prodacto- 
Madical  devices 


•Z8o»  4 


.4446 

.M49 
.-258 

.4437 
.4126 
.««35 
■,208 
-1040 


Metbylana  chloride. 


Notice*  to  pasaangeia. 
Vmbak  ttrippat* 


.2173 


Pesticide*-. 


Aamaceirtica)*.- 

FMHry  and  powlry  ptoducl*— 

IreMeffger  iiotiBcaiim, , , 


.3874 

.1013 
-255 


-4830 


froflsct  9n9fy  Mpontoij  rcfiQtreiiwTnttM 

Recwt  for  ocwcts. »..»»« »»«w»«»— —^ 

SSIMf  DBII0<» ■ m —■»■— ■— — »— ^1 

^pny  pBnWi m» ■ 

iCteptioiwsM 


4441 

2250 


.4434 


TojTV  for  chndren  over  9  jpeais  "it  age- 

Traffantte*...— »— ..-.,.—.. 

CofrfainersT 

See  fadagtng  antf  contatnert 
Continental  sfael^ 

Leasing: 
Oil  and  gas- 


.4436 


Recordkeeping  requirements.. 
Surety  bond*—— 


«a  112         Navigation  aids 


.1730 
.1721 
.1718 

.aaor 


Offshore  structures: 
CkBfamla  coastal  sit  drilling.. 


.2238 


Ctane  installation  requirement*.. 


MiobUe  drillinf  unit  operator  Rcensing- 

Navigation  B^liting. — ., 

Supply  vessel  standards  


.1702 
J2M1 

J3XI 


Workplace  safety  rule*.. 
GO  and  ga*.. 


.2290 


Extraction  ttandard*- 


.1723 
.3832 


Cater  Continental  Sbeif  Landa  Act- 
Sulphur.-. 


1783 

.172311728 


Continuing  educatioiu 

See  Adult  education 
CosrtractK 

See  Government  contracts 
Controlled  substance*: 

See  Drug  abuse 

Drug  traffic  control 
Cooperative  agreements: 

See  Grant  program* 
Corporatioaa: 

See  Buainess  and  industry 
Cotton: 

Acreage  allotment* — ■ 


.81.18 


Bale  packaging.. 


,.82 


Bale  packaging  materials.. 
Loan  rate,  price,  acreage... 
Price  support- 


— pW 

..32.8X30180180 


Program  implementation.. 
Research  and  promotion- 
Warehouse  regulation*- 


.83 


.17 
.83 


World  market  competition 

Countervailing  duties — 

Credit: 
See  oho  Banks,  banking 
Credit  union* 
Mnrtgaoaa 
Truth  in  lending 
Debt  collection 


JSl 


jm,«3» 


Adminietrative  offaet. 


-4Kt7 
.1337 


Salary  offaet  for  collection- 
Mderal  credU  policy 


.4688k  4731 
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4604 
4078 
4607 


Credit — Continued 

Home  equity  lines ....„....^...„...„.............. 

Management  of  Federal  programa —^ 

Secuqties _..>™_ ™^^ ^ 

Credit  unions: 

Appraisals „ 4662 

Business  loans ... . 4663 

Corporate 4665 

Colden  parachute  payments...........„..................._...................„......„„46S3 

Indemnification ....... ^ .»...4653 

Insurance  requirements ..„ .... . 4656 

investment  and  deposit  activities ......^.....t.^. ....4660 

Liability  assumption . ......... ..„ ..........4668 

Liquidations „ ~...-,._. .. ...4661 

Loan  acqui8ition...._.._.™...„.„..™..™..„„_............„......._„...„.„.„.„.....4e68 

Loan  interest  limit ; „..._....... .4670 

Loan  participation  with  other  credit  unions.... ........^.................idSB 

Loan  purchases .««....«._..__.__.....„.4667 

Management  official  interlocks ~- 4657 

Newly  chartered  and  troubled .'. ,., , . 4652 

Officers  and  managers .._ .4852 

Real  estate  loans „. 4651 

Rules  of  Practice  and  Procedure ...«_... . „..  4680 

Securiliea  dealers .. .. ............ .....4884 

Service  contracts ~ 4640 

Share  draft  program „ . „ . 4650 

Special  reserves  for  federally  insured. _.......«..... .„.  4654 

Voluntary  liquidations „ 4655 

Crime: 
See  also  Drug  abuse 
Fraud 

Juvenile  delinquency 
Aliens: 

Deportation . .«.™. 1880 

Felonies 1904, 1900, 1916. 1933. 1959 

Parole _ ,•. 1861 

Asylum,  felonies ~~.— — ~~..~..-_-»»...„...«.».._„..........1918 

Criminal  fine  collection .«..«__„....„_.........„ .. 1972 

Criminal  intelligence  systems. .....„__ .^ 1979 

Criminal  record  review ».....,..». ...... 2194 


Forest  System  lands.. 


justice  information  systems..........-™....™™. 

Motor  vehicle  theft 

Real  estate  settlement  kickbacks 

Tenant  protection „...„. . 

Crime  insurance: 

Jurisdiction  reduction „™_...„__™.™_™ 

Rate  increase „ „„.. 

Critical  habitat: 
See  Endangered  and  threatened  species 

Crop  insurance: 
Adjusted  yield  option.. 
Citrus  fruits „. 


.328 


.1080 
.2579 
.1420 
..1385 


3903,  3904 

3895.  3905 


General  regulations.. 
Hybrid  com  seed- 


Hybrid  sorghum  seed- 
Peanuts 


.180 

166 

.159.  162.  168 

— 161 

.™ 163 

165 

— 167 


Soybeans. — — . -_-. ■. „„ , 

Crops: 
See  Agricultural  commodities 

Crude  oil: 

.    See  Petroleum 

Cultural  exchange  programs: 
Visitor  program 1901 

Customs  duties  and  inspection: 
See  aJso  Antidumping 

Countervailing  duties 
Imports 

Air  waybill  as  in-bond  document 2776 

Aircraft  arriving  from  Puerto  Rico  and  U.S.  Virgiii  Islands 2760 

Brokers. ^ 2748 

Centralized  Examination  Stations .; ™.. . 2774 

Communication  satellites. „ „. „... ..3000 

Computer  system. ~™.™ .. -.-.888 


Constructive  seizure  bond.. 


.2756 


Seq.  No. 

Customs  duties  and  inspection — Continued 

Contracting  out  of  investigations 2749 

Country  of  origin  determinations 2759 

Country  of  origin  marking 2746 

Customs  Service  testimony 2770 

Damages  for  failure  to  deposit  estimated  duties  on  remit  fees...  2755 

Duty-free  stores 2760 

Duty-free  treatment  for  imports  from  U.S.  possessions 2754 

Electronic  release  information 2778 

Establishment  of  Customs  services 2758 

Field  officer  authority  in  1592  proceedings 2767 

Harbor  maintenance  fees 2762,  2766 

Invoice  requirements „ 2757 

Line  release  system 2753 

Manifest  data  tapes - 2768 

Marking  of  assembled  articles .-.„.. .- 2752 

Merchandise  transferred  from  a  Foreign  Trade  Zone 2775 

Narcotics  and  marijuana  prevention 2763 

Port-to-port  service  exemptions 4602 

Private  aircraft  document  requirements 2770 

Quota  processing - 2751 

Refunded  transportation  costs  to  INS 1872 

Semiconductor  chips - 2765 

Smuggling  prevention 2777 

Steel,  voluntary  restraint  agreements..- 2771 

Tariffs: 

Automated  tariff  filing -. 4503 

Publication  and  filing  of  payments .— -.-...-.-.-......-.--.4601 

U.S.-Canada  Free  Trade  Agreement 2764 

U.S. -Israel  Free  Trade  Area ,„.— 2747 

User  fees - 114,  2761 


Dairy  products: 
See  also  specific  dairy  products 

Dairy  Export  Incentive  Program - -309 

Inspection  and  grading ™..-.™.-...-...-,-— ...- 8 

Inspection  and  grading  fees 18 

State  make  allowance . 31 

Dangerous  cargo: 
See  Hazardous  materials  transportation 

Data  processing: 
See  Computer  technology 

Day  care: 

At-risk  child  care — - 1293 

Financial  assistance  to  low  income  working  families 1295 

Food  program 195.  196.  201,  204.  227.  228.  229.  231 

VA  facilities - 3513 

Deaf: 
See  Handicapped 

Debts: 
See  Credit 

Declassification: 
See  Classified  information 

Decorations,  medals,  awards: 
Intramural  Research  Training  Awards -.„...-.-.....—..—...„  1003 

Deepwater  ports: 
See  Harbors 

Defense  acquisition  regulations: 
See  Government  procurement 

Defense  contracts: 
See  Government  contracts 
Government  procurement 


Federal  Ra^oter  /  Vol.  56.  No.  203  /  Monday.  October  21.  1991  /  Subject  Index 


54185 


Seq.  No. 

Delinquency: 
See  Juvenile  delinquency 

Dental  schools: 
See  Medical  and  dental  schools 

Deportation: 
See  Aliens 

Deposit  insurance: 
See  Bank  deposit  insurance 

Desegregation  in  education: 
See  Equal  educational  opportunity 

Diabetes: 
Qualification  of  diabetic  truck  drivers .2452 

Disability  benefits: 
See  also  Old-age,  Survivors,  and  Disability  Insurance 
Railroad  retirement 
Workers'  compensation 

Consultative  examinations.... 1005 

Developmental  disabilities  assistance....... 018, 1281 

Parents'  income  deemed  to  child — 073 

Public  safety  officers 1083 

Disabled: 
See  Disability  benefits 
Handicapped 
Medicaid 
Medicare 

Old-age,  Survivors,  and  Disability  Insurance 
Public  assistance  programs 
Supplemental  Security  Income  (SSI) 

Oisaster  assistance: 
See  ako  Civil  defense 

Emergency  medical  services 

.  Agricultural  commodities 64.  65.  94.  3544 

Certificate  vouchers  and  rehabilitation  programs 1365 

Civilian  agencies .........-.....-.-.-...-.3808 

Coastal  Barrier  Resources  Act -.-.. 3800 

Disaster  Unemployment  Assistance  Program  (DUA) - 2032 

Earthquakes —  3900.3915 

Executive  orders  and  declaration  process - -.-. 3900 

Flight  restrictions  to  disaster  areas — . -2412 

Food  stamp  program -.— -.215 

Food  stamps  and  food  distribution.-..— .-.-..-....— ....-.-.— — .-.-188 

Individual  and  family  grant  programs —...- 3922 

Individual  assistance .-...—...-.....-.  3885.  3916 

Metropolitan  cities/urban  counties —...-..—...-.-..-..-.  1461 

Minimum  damage  survey  report  amount......-.-....-.-.....— —.-......  3008 

National  assets  protection - 3011 

National  Commission  on  Wildfire  Disasters 354 

National  Defense  Stockpile 3886 

National  Flood  Insurance  Program 3898,  3897,  3914 

Nondiscrimination 3888 

Presidentially  declared  disasters - - 1461 

Private  nonprofit  facility  eligibility ; 3907 

Public  assistance  eligibility 3901.  3902 

Public  assistance  insurance 3917 

Regular  time  wages - 3008 

Rural  businesses 156 

Temporary  housing.— < 3920 

Discrimination: 
See  Civil  rights 

Discrimination  against  aged: 
See  Aged 

Discrimination  against  handicapped: 
See  Handicapped 

Discrimination  in  education: 
See  Equal  educational  opportunity 

Discrimination  in  employment: 
See  Equal  employment  opportunity  » 

Discrimination  in  housing: 
See  Fair  housing 

Diseases: 
See  specific  diseases 
Animal  diseases 
Plant  diseases  and  pests 


Seq.  No. 


Distilled  spirits: 

See  Liquors 
Doctors: 

See  Health  professions 
Domestic  animals: 

See  Livestock 
Draft: 

See  Selective  Service  System 
Drawbridges: 

See  Bridges 
Drinking  water 

See  Water  supply 
Drought  assistance: 

See  Disaster  assistance 
Drug  abuse: 

See  also  Alcohol  abuse 

Denial  of  Federal  benefits; 

Driver's  license  suspension 

Drug-free  workplace 

Education  in  WIC  program.. 


1021 

2505 

-....8ia  1310 
226 


FAA  anti-drug  rule 2301.  2411 

Fitness-for-duty  programs  for  Category  I  fuel  facilitie*. 4702 

Glutethimide  control 1828 

Methadone  treatment —.-..—.—.-.—.-— .-.—.— ..106S 

Pipeline  anti-drug  programs —.-.—...——.-  2630 

Prevention  programs 782 

Programs  for  DOT  contract  employees -.-..—. — .2141 

Railroad  operations -....—.—.- —..—.2803 

Railroad  operations  reporting  requirements 2804 

Tenant  protection..- -..—-.-.— .1385 

Youth  Sports  Program —.1506 

Drug  testing: 

Airmen - — 731.2313.2410 

Commercial  vessel  personnel ..—..— -...—..— — 2246.  2273 

Contractor  employees.-.— . — .- ■ - 731 

Merchant  mariners..—..-. ....-.-..-...-.-.-™— >——.—..-  2193.  2195 

Motor  carriers.....-.-.-..— .-.—..— —...~....«M~~..~~~~.<.—.2439,  2472 

NRC  licensees — —-..——. .— .— — ..—..-... 4741 

Pipeline  personnel............. .-.-.- -......-..—.- — .2870 

Procedures — .-—.-. ...-...-...-.-. ...—..-..-..-...812 

Railroad  employees.. —.-...-.:..-.—..-.-.—.- — .-..-.-.-. —..2813 

Transportation  personnel . 2153,  2176.  2204.  2272 

U.S.  vessel  personnel - 2283 

Drug  traffic  control: 

Chemical  records  and  reports. 1834 

Controlled  substances: 

Affiliated  practitioner  definition - 1820 

Detoxification  definition — 1833 

Industry  employment  screening ——.—..— 1832 

Prescriptions • 1827.1831 

FAA  regulations - 2351 

Import/export  records  and  reports  for  certain  machines 1830 

Refugee  travel  documents. -..-.— .-.1042 

Unmanifested  narcotics  and  marijuana  prevention-.-...—. 2783 

Drugs: 
See  also  specific  drugs 
Animal  drugs 
Biologies 

Over-the-counter  drugs 
Prescription  drugs 

Adverse  experience  reporting —.......-.  1048 

Color  additives - 1035 

Eiythropoietin  (EPO) 123a  1257 

Expedited  approval - —.-.-. — .-..- — 1054 

Exports - 1030 

Generic • 1038 

-     Human  subjects  protection - — ...- — -..1050 

Investigational  new  drug  applications ..-.-. -.-1057 

Medicaid  drug  rebate  program — ".— 1232 

Orphan  drug  development -...-.-... -... .- 1047 

Pharmaceuticals  manufacturing........ — .—.-..—.—.. —.1043 

Retention  of  testing  samples -..-—-...- — -.  .. — 1056 

Sterile  processing  methods - ~...  1039 
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Seq.  No. 


EarthquakeK 

See  Disaster  assistance 
Ecology: 

See  Environmental  protection 
Economic  development 

See  also  Community  development 

Areas  of  substantial  unemployment.. 

Civil  rights.. 


„428 
.422 


DoD  Economic  Adjustment  Program... 
Grants  to  Indian  tribal  govemjnents.„ 
Industrial  parks  and  sites.. 


Progress  report  submis8ion.».....«.~......_.« 

Regulation  review-. 

Educatioit 
See  also  Adult  education 

Colleges  and  universities 

Education  of  disadvantaged 

Education  of  handicapped 

Educational  facilities 

Educational  study  programs 

Equal  educational  opportunity 

Indians-education 

Libraries 

Schools  « 

Student  aid 

Students 

Vocational  education 

Academic  degree  training. 

Accrediting  agencies .. 

Administrative  regulations 

Appropriations ~._ 

Audit  requirements..- „ 

Audit  reqairements  for  hij^ier  education  grantees 

Audits 


-.713 

.168S 

.423 

.428 


.417 


College  work-Study- 
Cost  principles  for  educational  institutions- 
Deposit  of  Federal  funds  in  interest  bearing  aocounts- 
DoO  assistance  to  local  educational  agencies——.— 

Drug  abuse  preveation  programs 

Educatiooal  Partoerships  a*"* 
Employment  services- 


Fees  for  adversary  adjudications- 
Follow  Through  Act- 


Guaranteed  student  loans..- 
Higher  Education  Act. 


-.4130 
-_761 
..744.  7SS.  754 
-.757 
..4077 
.-432 
.4084 
—771 
— 4082 
.4072 
_679 
-762 
_749 
-781 
_796 
—756 


Higher  Education  Challenge  Grants  Program- 
immigration  status  conTirmation— _— — 

Independent  living  centers 

Indirect  cost  rates . 


Javtts  Gifted  and  Talented  Students  Education  Act- 
Library  Services  and  Construction  Art 
Literacy  programs- 


Mathematics  and  science  programs.. 

NfinftiarriminaHtm  


.773.  774.  778 
788.771 

117 

789 

783 

4084 

750 

751 

7JM 


Nutrition  Education  and  Training  Program.. 
Pell  Grant  Program- 


Perkins  Loan  Program 

Radon  contractor  proflciency-.-.-...-— 

Real  property  surplus 

Rehabilitation  services. .--.— .„„ 


752.755 

.747.1982.35114308 

194 

775 


Special  education  programs... 

Stay  in  School  Program 

Student  assistancet 
Accountability.. 


771 

3821 

742 

-78a  782.  783 

785 

4068 


Food  stamp  program- 
General  provisionB— . 
Immigration  status—.. 
Loan  penalties- 


.776 
.209 


Selective  service- 
Verification 


Technology  Edwation  Demonstration  Program-.- 
USDA  audits  of  higher  education  institutions—... 
Veterans: 
Accrued  benefits ....—,.-.——.......— ...-.— ....—. 


.780,  784.  786,  770.  777 

789 

772 

^763 

..768 
.795 
.388 


Education — Continued 

Active  duty 3436.  3443.  3462.  8478,  3477,  3S05.  3521 

Dependents — 3442 

Educational  Assistance  Test  Program t 346S.  3522,  3528 

NoDcontributory  programs..— ■ 3437 

Nonduplication  of  beneHts -. S445,  S467 

Post-Vietnam  era - -.  3404.  9494 

Reservists 3432.  3435.  3438,  3444.  3463.  3468.  3488 

VA  eligibility  determinations 3462,  3478,  3477 

Vocational  rehabilitation  services  pro-am 790,  792 

Education  of  disadvantaged: 

Grants. — - ....- - 1060 

Head  Start  program: 

Appeals  process 907.1276 

Development  and  administration  costs  Hmlts- - 910, 1302 

Grants  selection  criteria '. -905, 1298 

Performance  standards..- '. 906.  911, 1300, 1303 

Recruitment,  selection,  and  enrolfanent  of  children 909, 1301 

Staff  and  program  options  requirements .906. 1299 

Education  of  handicapped: 

Assistance  to  States -..- -...—.-...— 779,  784 

Deaf  and  blind  children _.„. „...- 786 

Emotionally  disturbed  children  and  youth 789 

Personnel  training - - — 787 

Rehabilitation  services ..—..-..780. 782,  783 

State  operated  or  supported  programs. -. - — .-. 788 

Technology-related  assistance 791 

Educational  facilities: 

Compliance  with  civil  rights  provisions -. — ...— 3428 

DoD  assistance - 879 

Indians: 

Improvement,  repair,  replacement.- 1682 

Educational  study  programs: 

Nondiscrimination.—. _. 1539.  3885 

Eggs  and  egg  products: 

Mandatory  inspection ._ — — . 9 

Research  and  promotion — — t— . 13 

Salmonella  enterilidis — — .  115 

Shell  egg  grading — — 14 

Voluntary  inspection  and  grading  ?? 

Elderiy: 

See  Aged 
Electric  pow^ 
See  also  Electric  power  plants 

Electric  utilities 
Export  authorization.- 


Power  Sales  Contracts -. 

Rural  electrification 

Sales  under  the  Northwest  Power  Act.- 
Electric  power  plants: 
Coal  combustion  wattes 


372.  373. 


-.817 
-833 
391.400 

QBAa 


Hydropower  license  conditions- 
Electric  utilities: 
Bidding  programs    , 


Borrower  audits- 
Buried  wires- 


.4566 

—.-4562 
389 


Cost  reports 

Independent  power  producers- 
Loans — . . 


National  Forest  System.- 

New  source  review 

Purchases  and  sales 

Rural... 


.3530 


Small  business  size  standards.- 

Small  power  facilities 

Standards  and  specifications..— 

Electronic  data  processing: 
See  Computer  technology 

Electronic  funds  transfers: 
Consumer  rights 

Electronic  products: 
Semiconductor  chips 


.377 
.4560 

4563 

.379.383.385.386,392 

325 

.3812 
.4564 
...J88 
.4264 
4865 

•  ••■•>•>*  JOV 


.4tNXi 


Seq.  No. 

Emblems: 
See  Signs  and  symbols 

Emergency  medical  services: 

Medicare  requirements 1179 

Radio  service 4535 

Emergency  mobilization: 
See  Civil  defense 

Employee  benefit  plans: 
See  also  Pensions 

Airline  deregulation .2011 

Aliens,  withholding  taxes 3255 

Bonding  requirements  for  broker-dealers - .-...2045 

COBRA  requirements _ 1168 

Corporate  governance - _ 2041 

Definition  of  participant 2035 

Employee  stock  ownership  plans  combined  with  401  (h) 

account 2908 

Federal  executive  service  benefit  retention........... 4129 

Health  benefits  acquisition — .— 4121 

Letter  of  credit  provisions . ........ —.-..-.... — . —  4117,  4120 

Mergers  and  acquisitions 2911 

Redwood  National  Park  Expansion  Act « 2047 

Reenrollment - 4118 

Summary  Annual  Report  (SAR) - 2034 

Taxation „ - 2862.  3080 

Top  Hat  plans. — 2038 

Trust  exemption 2040 

Employee  Retirement  Income.Security  Act: 
See  Pensions 

Employment: 
See  also  Equal  employment  opportunity 

Government  employees 
Aliens...l840,  1878,  1940,  1943,  1946,  2001,  2002,  2003,  2027,  2028, 

2029,  2031 

Convict  prohibition .„...—.-.—..-........—.... 701 

Equal  opportunity - 1981 

Food  stamp  program 208.  220 

Homeworkers  in  knitted  outerwear  industry 1986 

Labor  shortages 2019 

Lower  income  persons i 1477 

Nepotism 1325 

Senior  Community  Service  Employment  Program  (SCSEP) 2012 

Veterans  preference 4090 

Employment  taxes: 

Deposits 3040 

Railroad  retirement - 3273 

Real  esta  te  agents 3277 

Social  security  tax 3273,  3373 

Unemployment  repayment.....-.-.- -..—..— 3039 

Endangered  and  threatened  species: 

African  elephant  ivory  trade — ——.-.......-..-.—.............-.- 1597 

American  black  bear ..„.-....—..—.. — ....-.—.— 1570 

Black-footed  ferret 1604 

Captive  breeding - 1548 

Colorado  squawfish 1575 

Convention  on  International  Trade 1560, 157a  1578 

Corps  of  Engineers  regulations..-..- 714 

Critical  habitat 1554.1572 

Fur  seals — - 586 

Grizzly  bear...- - - ..1577 

Hawaiian  plants ....—— 1566 

Kanab  ambersnail 1564 

Ust.  reclassify,  or  delist..l553.  1572.  1573,  1574.  1579,  1580.  1581, 

1584, 1585, 1588. 1593, 1595, 1598 

Northern  spotted  owl 1554 

Pesticide  labeling  program.-....— ..—„-.— ..—.-..— 3580 

Prairie  dogs -...—...-.... — -.. — -..—......-.—.- 1599 

Red  wolf. 1587 

Sea  turtles 528 

Sockeye  salmon-...— ......... -..——.„.-..—.-....- 582 


Seq.  No. 

Energy: 
See  also  Coal 

Electric  power 

Energy  conservation  • 

Fuel  economy 
'  Geotherma!  energy 

Natural  gas 

Petroleum 

Pipelines 

Accelerated  Access  Authorization 814 

Acquisition  policy 888 

Acquisition  regulation  updates -..- 842.  862,  867 

Assistance  regulations -..-.....—..-..— — 850 

Board  of  Contract  Appeals - - 821 

Bonneville  Power  Administration -..-815,  818,  833 

Energy  Financial  Assistance  Appeals  Board 824 

Facility  construction 4569 

Major  Fraud  Act - 847 

Management  and  operating  contractors -..822.  851 

Metric  system - - — 849 

Northwest  Power  Act.....— .. -. — .- 816 

Nuclear  hazard  indemnity —..-.— 881 

Nuclear  Waste  Policy  Act — 836 

Patents 838 

Security  inspectors .-.„.-......-.. . 813 

Security  measures _ .- 832,837 

Technology  transfer 843 

Uranium  technology 831 

Energy  conservation: 
See  also  Fuel  economy 

Appliance  efficiency  standards — .— .— -.  797.  799,  806 

Conservation  Cost-Sharing  Policy - 815 

Efficiency  test  procedures -... - 809 

Electric  motor  vehicles -....-...-.- 800 

Grant  programs -. — .........—.- ..— .- 805 

New  buildings 798,  806.  807 

Public  housing — -.-..—. — - 1516 

State  programs ...—.—..„....-.-.-'. 801 

Test  procedures 803,  804 

Weatherization  program -. .802 

Engineers: 

USCG  engineers 2253 

Environmental  impact  statements: 

Outside  the  U.S 4037 

R&D  actions 3870 

Environmental  protection: 
See  also  Air  pollution  control 

Coastal  zone 

Environmental  impact  statements 

Flood  plains 

Natural  resources 

Noise  control 

Pesticides  and  pests 

Reclamation 

Waste  treatment  and  disposal 

Water  pollution  control  * 

Air  Force —..-.—.....—.—...——- —.—..- 727 

Antarctica — .. . ..-.. — .... — .— . — — — 4038 

Biotechnology - - 119 

Biotechnology  risk  assessment 3588 

Chemicals 3585,  3591.  3598,  360a  36ia  3841 

Chlorinated  solvents.—.... - 3812 

Civil  penalty  assessment — .- . 1728 

Coastal  Barrier  Resources  System -. 1358 

Coastal  waste  deposit  prevention - .3631 

Double  liner  and  leachate  waste  collection  system........... 3708 

Emergency  Planning  and  Conununity  Right-to-Know  Act 3859 

Enforcement 3732 

Environmental  analysis  requirements.-- — .— — ..-.—. 4600 

Environmental  restoration ..." 828 

Hazardous  substances  list 3829 

Hazardous  waste — 3675,  3676.  3709.  3712,  3835.  3838 

Housing....-.-— ..-..-•.....•.—.»..—.————— •••••~>">~*~>~-~~-"*"""  1321 


Stranded  marine  mammals — 609         Implementing  regulations 101 


.2765 
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Environmental  protection — Continued 
Inspection  authority  and  procedures- 
Land  records _ „... 

Lender  liability  under  CERCLA.. 
Monitoring.. 


National  Environmental  Policy  Act 

National  forest  policy....„..«». .„ „ 

National  Forest  System „..„ 

NEPA  compliance - 

Oil  pollution 

Oil  spiDs. 

Pesticides 

Radioactive  materials^ 


Seq.  Na 


-J8S9 
....  834 
...3862 
..3731 
...4030 
....  351 
....328 
....830 


—3839.  3840 
559 


..355B.3560 
3639 


Radioactive  waste  and  fuel  storage- 
Radon 


Research  and  development. 


.3640 
-4673 
-3670 


USDA  compliance  with  National  Environmental  Policy  Act 120 

Waste  disposal  permit  apiilications 3626 

Waste  pile  rJnmrp»  «_______ 3688 

Wiklemesa  areas- __-.__ . „  326 


Equal  accesa  to  justice: 

Adversary  adiudications _ 

Attorney  fees _ 

Contract  appeals „ 

Department  of  Health  and  Human  Services.. 

Nuclear  Regulatory  Commission 

Equal  credit  opportunity: 

See  Credit 
Equal  educational  opportunity.- .  ■  .      

Federally  assisted  edi'oation  programs 

Equal  employment  opportunity: 

Age  Hianriminatinn 


— 796 
...1970 
— 818 

B03 

-4717 


.1538. 1982.  4035 
4308 


Broadcast  induatry 

Complaint  procedure 

Complaint  processing..., 
Disabled _ 


..3S72 
-.4514 


Disabled  Veterans  Affirmative  Action  Program... 

Employee  selection  procedures 

Federal  government- 
Federal  recruiti^^t. 


Government  contractors...- 
Minorities 


.3877.  3878 

3875 

3881 

4101 

.3871.  3876 
.-4755 
—4100 
—1985 
.422.4760 


National  origin  and  citizenship  anti-discrimination  provisions 

1826. 1974 

On-the-job  training __-_ 2440 

Pension  accruals  and  contriliutions _— 3880 

Program  guidelines „ 1981 

Public  broadcasting . 879 

Recordkeeping  and  reporting  regulations „._.. „ „ 3882 

Rules,  prepublication  clearance —.„-_«...._ 3879 

Women _...-... - „.-.-.. -_ 4760 

Eskimos: 
See  Indians 

Estate  taxes: 

Annuity  exclusion  repeal 3807 

Computing  accumulated  income  tax 2938 

Deferral  and  installment  payment 9036 

Distribution  of  tnist  or  estate 2936 

Employee  stock  onvnership  plan»_______ ■. 2910 

Generation  skipping 3270 


Generation-skipping  tax  on  property  held  in  trust 3271 

Marital  deduction,  alien  spouse 9008 

Non  resident  aliens _ ^ 9010 

S<u(ivuiship  of  spouse _-.„.„.. „....; __._._._..„.„_.„ 32B8 

Transfer  tax 3012 


Unin<"i  sretfit- 
\'al«a   .B 


.3005 


Vahiation  tables 

Voting  ri^ts,  stock 


.3006 

-3069 


Seq.  No. 


Estuaries: 

See  Coastal  zone 
Ethical  conduct: 

See  Conflict  of  interests 
Ex  parte  communications: 

See  Administrative  practice  and  procedure 
Exchange  visitor  program: 

See  Cultural  exchange  programs 
Excise  taxes: 

Chemical  substances.-.. 

Communications.. 

Diesel  fuel 

Exempt  organizations 

Form  720  procedures. 

Fuels 


-._ 2816 

.  3019.  3309 
3016 


Gasoline — 
Greenmail... 

Luxury  items — 

Petroleum  and  chemicals.. 

Retirement  plans 

Vehicles 


- 3021 

3308 

2815 

3015 


Windfall  profit  tax: 

Oil  property _ .. 

Executive  orders: 

Disaster  declaration  process . 

Explosives: 

See  also  Hazardous  materials  transportation 
Hazardous  substances 

Fireworks  regulations „ 

Mines ,  .  ...,..,,  , 

Prohibited  at  NIH.. 

Tuna-dolphin  fisheries- 
Exports: 

Agricultural  commodities- 


.3339.  3386 

3278 

3283 

.3022.3157.  32aa  3289 
.  2813.  3279 


.3287.  3288 


-.3909 


.-4450 
..-  2051 
.-.1098 
—  569 


_.306 
...JIO 


..3267 


CCC  Export  Credit  Guarantee  Program 

Chemical  weapon  precursors—.. — . 

Conmiodity  Control  !■«♦  

Computer  technology 

Com 

Dairy  Export  Incentive  Pro-am. 

Drugs - 

Export  Enhancement  Program 

Farm-raised  fish.. _ 

Food  assistance 

Foreign  boycott  provisions 

Gift  parcels - 

Honey  competition. 
Licensing  requirements.... 

Magnetically  enhanced  sputtering  equipment _ -.444 

Meat  and  meal  products _ „.._ .„ 261 

Medical  equipment — - ».. 461 

Metric  conversion  policy « . -. „454 

Natural  gas _ _ - 819 

Nuclear  equipment  and  niaterials— 4700 

Nuclear  materials 460 

Pesticides _ 3575 

Reexports: 

Sugar-containing  products 2773 

U.S.-origin  goods 448 

Shipper  export  declarations . 449 

Short  supply  regulations ;_— - ——441 

Sugar  products 3I6 

Supercomputer  definition _ 443 

Tabletting  and  encapsulating  machines , , . 1830 

Timber . „_ lOOO 

Tobacco 312 

U.S.-origin  parts  and  components 445 

Unprocessed  timber 3S6 

Weapons 
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Seq.  Na 


Extension  and  continuing  education: 
See  Adult  education 


Fair  housing: 
Agency  certification- 
Aliens - 

Building  permits. .. 

CHAS  certification — 
Competitiveness.. 


Compliance  requirements- 
Eligibility.. 


Fair  Housing  Initiatives  Program..- 

Handicapped 

Housing  and  urban  development.... 

Initiative  program . ....— 

Loan  applications „.........—... 

Marketing  activities . 

Nondiscrimination- 


.-1473 
-.1449 
-1479 
.-1472 
-.1474 
.„_  133 
.-1481 
.-1476 


-1478.  1478 

1475 

1474 

4552 


148a  1482 

1471 


FAR  (Federal  Acquisition  Regulation): 

See  Government  procurement 
Farmers: 

See  Agriculture 
Federal  acquisition  regulations: 
See  Government  procurement 
Federal  aid  programs: 
See  Grant  programs 
.  Loan  programs 

Price  support  programs 
Technical  assistance 
Federal  buildings  and  facilities: 
Assignment  and  utilization  of  space- 
Demonstrations — - 


.3961 
-4023 


Energy  performance  standards.. 
Homeless  assistance. 


National  Archives 

National  Institutes  of  Health 

Federal  employees: 
See  Government  employees 

Federal  home  loan  banks: 
Advances  to  member  institutions- 
Assessments 

Bank  request  for  information 

Board  of  Directors — 


807 

1351 

-4022.4023 
1088 


—4574 
-.4578 
—  4584 


Board  of  Directors  meetings- 
Capital  requirements- 


.4581.4582 

4587 


Community  investment  or  service  standards- 
Community  Investment  Program 

Deficient  bank  reserves — .— 

Disclosure .'. 

Election  of  directors 

Fidelity  bonds- 


..3391,3383 
4588 


.4573 


Finance  Board  records- 


Loans  to  member  institutions- 
Mortgage  interest  rate  surveys- 


Mutual  savings  and  loan  holding  companies — 

Office  of  finance- 


Organization  and  functions- 


Reporting  and  recordkeeping  requirements- 
Schedule  of  cfaarges- 


4758 

—  4585 
..-.4583 

3395 

4575 

4574 

4580 

3394 

4577 

4586 
4584 
.4579 


Federal  property  management  regulations: 
See  Government  property  management 

Federal  Reserve  System: 

Check  collection 

Hearings- 


Overdrafts- 


Real  estate  appraisaL 
State  banks 


Wire  transfer.. 


Federal-State  relations: 

See  Intergovernmental  relations 
Feed  grains; 

Acreage  allotments.. 


8m|.  Na 


Feed  grains— Continued 

Prt^am  implementation — 

Reserves  program 

Fertilizers: 

Sewage  sludge 

Zinc-containing 

Fikns: 

See  Motion  pictures 
Finance: 
See  Bank*,  banking 
Credit 

Indians-business  and  finance 
Investments 
Loan  programs 
Mortgages 
Trusts  and  trustees 
Fines  and  penalties: 

See  Penalties 
Fire  prevention: 
Aircraft: 
Cabin  fire  protection.. 


S3 

.88.91 


.9698 
.9675 


_46ia  4617 

4625 

.4620 

4609 

.4608.4621 
4610 


.2407 


Cabin  interior  flammability  standards — 

Crash-resistant  fnel  systems —;-.. 

Fuel  tank  vent  protection. . 

Fuel  tanks  and  lines — — 

Smoke  detectors - 

Vessels 

Firearms: 

See  Arms  and  munitions 
Firefighters: 

Preparedness  and  mobiKzation 

Retirement - — .. 


.2384 

.2368,  2377 

2315 

..—.-2288 


1392 

2209.  2249 


346 

4158.  4183 
J46 


State  foresters. 

Fish: 
See  also  Endangered  and  threatened  species 
Fisheries 
Seafood 
Endangered  and  threatened...582.  1553.  1573.  1574.  1578,  158a  1581. 

1584. 1585. 1593. 1596. 1508 
Export  of  farm-raised - 1562 

Fisheries: 

Amberjack - 537 

Atlantic  bluefin  tuna— 566 

Atlantic  cod — 532 

Atlantic  madcerel - . — — 529 

Atlantic  sea  scallop .- — — — 497 

Atlantic  swordfish —— 545.  580 


Bering  Sea/Aleutian  Islands.. 

Billfish - - 

Black  rockfish — 

Bottomfish -.....— 

Butterfish — 

Canadian- 


.513.  622.  625 
600 


.525 


Conservation  and  management  statistics.. 

Corals  and  coral  reefs- - 

Crab 

Data  collection  restrictions — 

Dolphin  removal  quotas 

Domestic  fisheries 


Exclusive  economic  zone.- 

Explosives  prohibited 

Fish  traps- 


Fishermen's  Guarantee  Program.. 
Flounder 


Gioundfi8h-.494.  50a  505.  50a  507.  509.  511 


Grouper 

Gulf  of  Alaska... 
Gulf  of  Mexico.. 
Halibut 


.81.88 


Klamath  River  Baain  restaration-. 

Lobster - 

MackereL 


.53a  603.  61&  628 

„- 529 

581 

.512,619 
585.  805 

11 i-iT — -HOB 

480- 

573 

489 

587 

589 

632 

584 

531.  532.  598 

527.  53a  541.  S7a  574. 
602.  603.  6ia  618.  628 

535.  537 

631 

534.  535.  542.  619 

-.  5ia  538.  586.  811.  622 
._ 1549 


.458.459 


Loan  rates,  prices,  acreage.. 


-38,  42. 79         Management  plan  guidelines- 


.501.  eoa  612.  621 

533 

538 
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Se<).  No. 

Fisheries — Continued 

Marine  mammals 1592 

Northeast  multispecies 504,  532,  565 

Northern  anchovy „.; „ 601 

Observer  on  domestic  Pishing  vessels 495.  514 

Pelagic 521.  533.  543,  544,  584.  588,  613.  628 

Pollock 597,624 

Product  standards _„ 560 

Puerto  Rico 632 

Queen  conch 519 

Reef  Hsh 534,  577 

Reporting  and  permit  requirements 627 

Sableflsh „ 524.  616,  631 

Salmon „.... 494.523,  599 

Scientific  research 496 

Soup 598 

Sea  bass ,„. „.,.„„... 598 

Sharks 499 

Shrimp 517,  528,  542.  607,  614,  620 

Snapper „ „ 537 

Snapper-grouper . . „.„, 578 

South  Pacific  Island  States . 587 

Soviet  economic  zone . .... .. 571 

Spiny  lobster ...._..™ « 515 

Squid 529 

Surf  clams ....... ...... „ ™ 590 

Sword  fish , „.. . ...„..„ 528 

Tuna 544.  579.  604,  623 

U.S.  Virgin  Islands 632 

Vessel  safety  equipment  and  operation ™. ....._..„ 2243 

Western  Pacific  crustaceans „...„.._.._....._...„ 516,  829 

Western  Pacific  region _..».. .«._»....™ 530,  543,  544 

Whiting 54a  630 

Wreckfish „......._ .^ „ 508 

Fishing: 

Bighorn  Canyon  NRA ™ 1643 

Blue  Ridge  Parkway 1621 

Coastal  Zone  Management  Act . 595,  596 

Crawfishing „.„ 1638 

Crayfish  and  conch  at  Fort  Je^erson.  NM 1610 

Data  collection  program .„ 522 

Federal  Aid  in  Sport  Fish  program „ ......... 1596 

Florida  Keys  National  Marine  Sanctuary .. ..„._ 493 

Foreign  poundage  and  permit  fees . 518 

Glacier  Bay  National  Park 1620 

Longline „ 588 

Management  plan  guidelines _._ „ 538 

North  Pacific  Research  Plan _.„ 514 

Ocean  quahogs 538 

Pacific  Halibut  Catch  Sharing  Plan „ 539 

Patuxent  Wildlife  Research  Center „ „...„ 1601 

Sequoia  and  Kings  Canyon  NPs,  CA. . .._„.._„ 1644 

Surf  clams _ ...„ 536 

Vessels,  observer  policy  on  domestic ..„ 495 

Whiskeytown  NRA,  CA 1642 

Wildlife  refuges _ 1548 

Fishing  vessels: 

Certificates  of  legal  origin .... . ._ 520 

Daily  catch  report „.. 578 

Domestic  longline  vessels _ 613 

Emergency  Position  Indicating  Radio  Beacons 572,  2259 

Financial  aid  program 590 

Harvesting  and  processing ™....^..«.-_ 540 

Limited-entry  plan _..»...„._. 516 

Observer  coverage  and  bycatch  reporting „..__„ _.„ _.815 

Pollution  prevention  requirements.... 2282 

Safety  equipment  and  operating  procedures ... 2243 

Tuna 587 

Flaxseeds: 
See  Oilseeds 

Flood  insurance: 

National  Flood  Insurance  Program  changea...3894,  3896,  3897,  3914. 

3918 
Purchase „ „ ^ 3917 

Revocation  of  letters  of  map  revision 3906 


Seq.  No. 

Flood  insurance — Continued 
Waterside  structures ; ; 3884 

Flood  plains: 

Department  of  Housing  and  Urban  Development 1341 

Fees _ „ „ „ 718 

Wetlands  conservation „....  77, 1565 

Wetlands  impact  mitigation „_ 2475 

Wetlands  preservation „ 30 

Wetlands  rule „ 1738 

Floods: 
See  Disaster  assistance 

Follow  Through  Program: 
See  Education  of  disadvantaged 

Food  additives: 
See  also  Color  additives          I 
Sulfiting  agents .- „1045 

Food  assistance  programs: 
See  also  Food  stamps 

Application  information ..184 

Child  and  adult  care 195.  204,  227,  228.  229 

Commodity  Distribution  Reform  Act 233 

Emergency  disaster  assistance 188 

Farm  Bill  implementation „...._ 198 

Food  delivery  systems - ........ 207 

Hunger  Prevention  Act ..............!.„ . ,.„.......  232 

Indian  reservations 199 

National  Lunch  Program 235 

National  School  Lunch  Program .. ..231 

Overseas . .............. „ 308 

Paperwork  reduction 197 

Prohibition  of  institutionalized  adults .....„............_~,^..„..„..196 

State  funding ...........„.........„........201 

State  processing  and  national  commodity  processing .............200 

Summer  Food  Service  Program 230 

Women,  infants,  and  children...  187, 192, 193,  223,  224,  225,  226, 1220 

Food  grades  and  standards: 
See  Meat  inspection 

Poultry  and  poultry  products 
Seafood 

Food  ingredients:  , 

See  Food  additives  ' 

Food  labeling: 

Cholesterol  content 1029 

Fruit  or  vegetable  juices „.......,.„......«_.„.....«.. 1050 

Nutrition  and  health  information ».._ 1028 

Review  ofTegulations 1032 

Sulfiting  agents 1045 

Food  packaging: 
Meat  and  poultry  products 241,  287 

Food  stamps: 

ADP  funding „ 191 

Alien  verifica  tion .......«„..„...„.. __.. 203 

Application  for  program 210,  211 

Authorization  of  retail  firms _ 218,  219 

Benefit  delivery  requirement 234 

Certification  policy „.....„...„ . 208 

Coupons „ ^.i 182.183 

Disaster  provisions „._ 215 

Electronic  transfer  systems 189 

Eligibility 211 

Emergency  disaster  assistance.... ........._.....„„... 188 

Employer  identification  numbers „™ 3302 

Employment  and  training  provisions . .............. 220 

Employment  and  training  requirements ™..~........... 206 

Foster  care  individuals ; 212 

Guam  and  the  Virgin  Islands..^ ...„ 208 

Homeless  households .„ 213,  215 

Hunger  Prevention  Act ............ ....„..„...„_ 205 

Income  exclusion  provisions ....... ................. .„ 210 

Negative  reviews ................. ........... 190 

Payment  error  rate 221,  222 

Performance  standards 186 

Recipient  claims ... .......... ... 191 

Reporting  and  budgeting  provisions „..„..„.. ....214 
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Seq.  No. 


Seq.  Na 


Food  stamps— Continued 

Resource  exemption 

Rul«a  for  prooedure-_- 
Shipping  points.. 


.218 
.185 
.182 


StudBBt  eligibility 

Taxpayer  identificatioo  numbers 

Wholesale  food  concerns. ..... 

Foods: 
See  also  specific  foods 

Dairy  products 

Fish 

Food  additives 

Food  assistance  programs 

Food  labeling 

Food  packaging 

Faults 

Meat  and  meat  products 

Nutrition 

Nuts 

Poultry  and  poultry  products 

Seafood 

Sugar 

Vegetables 
Distribution  program 


.209 


.217 
.218 


.202 


Farmland  Protection  Policy  Act. 
Infant  formula  quality  control.. 

Organic ~ — — 

Pesticide  chemicals  in 

Trsnsportation  in  vehicles  used  for  nonfood  products.. 
Foreign  air  carrierr 

Sea  Air  carriers 
Foreign  banking: 
Banking  operalions.»~...~-........».~~~.~-.....~.....~~.....~.-~. 

Foreign  missions ».__-«. ...__ 

Germany .. » — -. 

Money  laundering... 
Foreign  persons; 

See  Aliens 
Foreign  relations: 
See  also  specific  countries 

Citizenship  and  naturalization 

Cultural  exchange  programs 

Foreign  trade 

Immigration 

Passports  and  visas 

Treaties 
Anns  traffic  regulations- 


..402 


..1019 
_3 


3554 

2831 


-4822 
...2123 
...2898 


Disposal  of  personal  property  abroad- 
Gifts  and  decorations 


.2124 
.2139 
_870 


Wills,  registry  of  international 

Foreign  trade: 
See  also  Competitiveness 

Customs  duties  nod  inspectiiHi 

Exports 

Imports 

Maritime  carriers 

Trade  adiustment  assistance 

Trade  agreements 
Agency  for  International  Development — 

Antidumping  duties ~. 

Boycott  provisions 

Canada — „„-»._.. — 


.2126 


Countervailing  duties.. 
Debt  settlement 


Direct  investment  in  the  U.S...- 

Endangered  species 

Export  controls 

Firms  and  industries — 

Free  markets 

Hazardous  chemicals- 
Korean  vessels 


.434.438 

447 

1885 

.435.440 

SO 

.412 
.1570 


Metric  system  conversion... 
Ports  of  entry. — 


.444.  445,  446,  457.  458.  45%  481 
._4S7 
.4594 
.3581 
-4384 
..454 
..438 


Short  supply  regulations- 
Statistics 


.-439 
»416 


Foreign  trade — Continued 

Survey  of  services  trsnsactiona 

U.S.-Israel  Free  Trade  Area 

U.S.-Virgin  Island  OtEshote  Trade.^ 

Zones -_—.._—— — 

Forests  and  forest  products: 

See  also  National  forests 

Alaska  land  use       

Cave  resources  protection..- 

Conti^ct  extensions-. 

Export  and  substitution  restrictions 

Firefighting ——.———- 

Fish  and  wildlife  conservation.. 

Graduated  Rate  Fee  System 

Hells  Canyon. 

Indian  allotments 

Land  exchange 

Letter  of  credit 

Lumber  transportatkMi... 

Management  planning... 

Mechanical  transport  definition.. 

Mineral  fractiotrs.  sale ~— — 

Navajo  Generating  Station  emission  limits 

Plans  and  project  decisions 

Prospecting  permits  and  preference  right  sales. 

Smokey  Bear  symbol — __ 

Solid  waste  disposal  policy — 

Timber  sales: 

Below-cost  programs 

Cancellation...— . ..-.— — 

Competitive  bids . . . 

Contract  security.— ; . — -.-. — 

Contracts — 

Contracts  and  peimits-.— .-.. -.-.„..—.—. 

Defaulted . . .—..-. 

Douglas-fir  lumber  price _ 

Log  export  and  substitution  restriction  exceptions. 

Rates .-....-. ——«—.—.—.. 

Surety  bond  form  revision..—...—.-—. — 
Surplus  species — . — -..— — — — 

Wildlife  protection . 

Foster  care: 

See  Adoption  and  foster  care 
Fraud: 

By  veteran's  fiduciaries 

Civil  remedies — _ 

Contract  Laboratory  Program  investigation 

Debarment  of  health  care  providers 

False  claims  and  statements '. 

Fraudulent  commercial  driver's  licenses - — .. 

Major  Fraud  Act 

Payment  reductions. ..— — 

Penalties  for  document  fraud — ^ 

Freedom  of  information: 

See  also  Confidential  business  information 

Air  Force -.—.-...-...- — — .-.- — „————. 

Archival  records 

Commercial  information  disclosure — . — .- 

Department  of  Commerce — — 

Department  of  Energy -.i..- • 

Energy  records  or  testimony — ~ —  

Fee  schedule  of  charges. 2454.  2735, 

immigration  and  Naturalization  Service — 

information  disclosure 

Mineral  resources... 

National  Science  Foundation 

Navy — I  ..  - — 

Office  of  the  Inspector  General,,,    ,         i ..- 

Oversi^  Board  

Proposed  agriculture  rules  — » 

Public  information.  - — 

Regulations  revision  

Sasall  Business  Administration ,      - 


—415 
.2747 
.4802 
-438 


..360 


.338 


-1812 
.-358 


-346 
.3M 
.940 


.332 


-  vWf 


..324 
.334 


.4847 
.344 

.323 
.329 


.3826 

-347 


.341 

.X7 


—333 


.384 

,358 

.1774 

-.350 


..319. 1800 
331 


.3431 


.431Z474S 

3837 


.4187 
.3887 
.2434 
—847 
.-880 
.1905 


-.725 
.4017 
,.3515 
-433 


.823 


873 

3641.3553 

1849 

4781 

1811 


—721 
-4:70 
.4758 

—  387 


2744.4719 

1115 

4255 
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Freight 

See  also  Hazardous  materials  transportation 

Air  waybill  as  in-bond  document „. 

Forwarder  eligibility „ 

Liquified  hazardous  gas  transfer  at  marine  terminals... 

Rates — „ 

Fruit  juices: 

Diluted „, 

Fruits:     - 

See  also  specific  fruits 
Citrus  fruits 

Import  restrictions 

Fuel: 

See  Energy 
Fuel  additives: 

Oxygenates . . .........„.«™ 

Registration ™ ........ 

Fuel  economy: 


Seq.  No. 


...  2776 
...4646 
...2217 
60 


.1050 


.96 


..3799 
.3781 


Exemption  from  standards...2544,  2580.  2581,  2582,  2583,  2584,  2585, 

2597 

2563,  2586 

3792 


Light  trucks 

Vehicle  labeling  requirements.... 


Garnishment  of  wages: 
See  Wages 

Gas  exploration: 
See  Oil  and  gas  exploration 

Gas  reserves: 
See  Oil  and  gas  reserves 

Gas  utilities: 
See  Natural  gas 

Gasohol: 
Later  blending  rules  clarification 3280 

Gasoline; 
See  also  Fuel  economy 

Gas  guzzler  tax „ 3774 

Hose  pumps ™.«..........™-.™........_.._...„............_.....„..„.....„ 3817 

Lead  phaseout 3745,  38OO 

Metal  content „., 3730 

Reformulated...^ „ ^... „.., 3793 

Unleaded  gasoline  sale  requirements „..„ 3823 

Volatility  standards 3726,  3825 

Generally  Recognized  as  Safe  (GRAS)  food  ingredients: 
See  Food  additives 

Geothermal  energy: 

Leasing  resource  operations ... . .„„ ... 1767, 1769 

Royalty  valuation .... ... ..._ \Ti% 

Utilization „1796 

Gift  taxes: 

Disclaimer  of  joint  property _.™. „ ........ 3011 

Marital  deduction,  alien  spou8e................™............._..™.™....._..„....  3009 

Survivorship  of  spouse _... „ _. ...  3268 

Transfer  tax „ .. „ „.„^ ,. 3012 

Unified  credit ..... .. ... 3005 

Valua  tion  tables . _.. ,. 3059 

3287 


Voting  rights,  stock.. 


.1483,2139 
.683 


Gifts  to  Government: 
See  Government  property 

Government  buildings: 
See  Federal  buildings  and  facilities 

Government  contracts: 
See  also  Government  procurement 

Acquisition  regulations 

ADP  costs 

Advertising , 355 

Advisory  and  assistance  services 4073 

Affirmative  action „„ iggs 

Air  carriers ..„ . „ 1879 

Antidrug  program  for  contractors _..._» . .. 2141 

Audit  services "....~..™.....-...«....„............„„.....„........693 

Bundling  of  requirements ...„„ ..._  711 

Buy  American  Act „ 4007 

4244 


Certificate  of  Competency 


■     J  "Seq.  No. 

Government  contracts— Continued 

Clauses  and  solicitation  provisions ...407 

Competitiveness 728,  858,  4067.  4259 

Compliance  with  directives „ 845 

Construction 2004,  3937 

Contractor  acquisition  of  Federal  information ............. „ 852 

Contractor  performance... „ 726 

Contractural  actions 667 

Convict  prohibition ™~ „..„ 701 

Cost  principles  for  educational  institutions 4082 

Customary  uniform  progress  payment  rates 676 

Customs  investigations _ 2749 

Debarment  and  suspension .-.. 740. 1531,  4040 

Delegations  of  authority „ 3962 

Design-build  service  contracts 3936 

Dispute  resolution. „..„.........„ 822 

Domestic  product  priority.^ „ 4087 

Drug-free  workplace 859 

Duplication  of  work „.. „..;....... 3861 

Employee  protection  program . _ 864 

Environmental  protection „ 882 

FHWA  engineering  and  design  contracts „....„ 2474 

Fixed  price „ „....„ $73 

Foreign  goods  restrictions ..... 4347,  4348 

Fraud,  waste  and  abuse _ „ 860 

Health  requirements 862 

Highway  construction »....„.. 2473 

Hospitals „..........._ 878 

Indians „ joee 

Information  systems  integration ; 1994 

Internal  controls  systems 875,  860 

Inventory  schedule  certificates 4404 

Liability  clause 685 

Lobbying  disclosure .■ 431 

Lobbying  restrictions...406,  660,  746,  863,  897,'  1328,  1534.  1973,  2074. 
2131,  2160.  2688,  3516,  354a  3545,  3867,  3913,  3939,  3994,  4032, 

4036.  4042.  4197,  4291,  4311 

Multiple  award  schedule  program.... 3932 

Nondiscrimination „ „ 1985 

Nuclear  hazard  indemnity _ „..„ 820,  861 

Nuclear  waste  disposal ...... . „„. 829 

Offset  agreements „ „ 651 

Patent  rights „ ...... ................... ..... 1532 

Patents . ....„ ................ 838 

Penalty  payments .„..,. 3358 

Performance  work  statements _. „.„. :....'. ...  4066 

Personnel  appendices . .......... .... 851 

Plant  clearance „,.. 695 

Post-employment  rules 702 

Power  Sales  Contracts 833 

Price  adjustment  clause „ 3935 

Price  adjustments  to  shipbuilding  contracts 722 

Public-private  competition.. „.... 706 

Qualified  financial  contracts 4763 

Representations  and  certifications ..„ _.  868 

Research  and  development 853,  869,  875 

Safety  requirements , 882 

Small  businesses . ....„ „ 4300 

Source  evaluation 408,  3992 

Subcontracting. — ...... ........ 674.  841,  842 

Task  orders ..„ 705 

Telecommunications 387 

Total  System  Performance  Responsibility  (TSPR) 730 

Urban  Indian  organizations 1087 

Whistleblower  protection 704 

Government  employees: 
See  also  Conflict  of  interests 
Military  personnel 
Political  activities  (Government  employees) 

Academic  degree  training 4130 

Access  authorization 811,  814 

Administrative  law  judges „ 4168,  4187 

Agency  administrative  grievance  systems 4151 

Annual  leave : „...4099 
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Seq.  No. 

Government  employees — Continued 

Child  care  at  VA  facilities - 3513 

Computer  security  training 4169 

Confidential  information „ 4126 

Contractor  employees 3925 

Debarment 1319 

Debt  collection  withholding 1835 

Defense  industrial  personnel „.„„...„.......„ 657 

Disabled _.. 3959 

Displaced 2018,2030.4337 

Employee  benefit  plans _ 3874 

Executive  and  management  development 4092 

Executive  service  benefit  retention 4129 

Farm  Credit  Administration: 

Human  resources  management » 4456 

Procedures  during  adversary  actions 4459 

Farm  loans  and  assistance ~ 144 

Federal  Deposit  Insurance  Corporation: 

Salary  offset  for  debt  payable  to  the  U.S 4558 

Federal  Equal  Opportunity  Recruitment  Program 4100 

Financial  disclosure  requirements 4051 

Firearms  qualifications 813 

Hazard  pay  for  asbestos  exposure ~ 4096 

Health  benefits: 

Acquisition  regulation 4121 

Contract  renewal ~.-.. ........................... 4166 

Contract  termination ~ 4170 

Debarment  of  health  care  providers ~ 4167 

Disputed  claims 4184.4188 

Hostage  benefits 4185 

Premium  payments  on  credit.......................«.«»...»»»...~.........~ 4117 

Premium  waiver .....................~.^....................» 4165 

Reenrollment 4118 

Spouses,  former.. ............................M....... m...m.».».h«..h...m.m 4162 

Incentive  awards 4132 

Indemnification » „..._......................  .876 

Interview  travel  expenses ~ 3976 

Inventions  and  patent  uniform  policy ~..... 648 

Investigations 4150 

Life  insurance: 

Acquisition  regulation .....~~4123 

Employee  contribution  rates 4115 

Option  coverage >........... 4116 

Part-time  employees „ 4181 

Misconduct  in  science  and  engineering 4045 

Mobile  home  allowance 3954 

MSPB  Board  organization.................................................... 3978 

Nepotism 1325 

Nonforeign  area  cost-of-living  allowance 4147 

Old-age,  Survivors,  and  Disability  Insurance............. 989, 992 

Overtime 671 

Pay  administration 4007.  4098,  4142.  4143 

Pay  rates...4094,  4133,  4134,  4135,  4138,  4137,  4138,  4139,  4140,  4141, 

4173,  4174 

Pension  accruals  and  contributions 3880 

Performance  awards 4131 

Personnel  demonstration  projects ......... 4093 

Personnel  management .........4125,  4171 

Professional  employee  compensation — 4353 

Protection .. ......... — 1780 

Real  estate  expenses 3960 

Recruiting . — ......... — 4088 

Relocation  benefits 3954 

Relocation  income  tax  allowance 3957,  3958,  3975 

Residence  transaction  expenses....................... 3955 

Retirement: 

Alternative  annuities ........................4180 

Children  survivor  benefits 4106 

Death  benefits  for  part-time  employees 4156 

Debt  collection 4106,  4111,  4178 

Disability  annuitant 4105 

Eariy 3873 

FERS  basic  annuity _ 4157 

FERS  coverage  elections 4160 

Health  benefits 4164 


Seq.  No. 

Government  employees — Continued 

Health  premium  payments 4163 

Law  enforcement  officers  and  firefighters 4158,  4183 

Marital  status  determinations 2008 

Military  service  credits  and  deposits 4103,  4107,  4154 

MRA  -f  10  retirement.. 4159 

NAF  employees ;...........„......... „ 4181 

National  Guard  technician  service 4153 

New  FERS 4155 

Offset  service 4104 

Payments  to  small  estates 4109 

*       Proof  of  marital  status 4110 

Reemployment  of  annuitants 4113 

Refund  applications ~ 4182 

Spousal  support  orders 4112 

Spouse  Equity  Act 4177,  4179 

Survivor  benefits. 4114 

Voluntary  contributions. ; . — 4176 

Salary  supplementation 4047 

Security  adjudication  and  procedures 662 

Security  standards 4149 

Selective  Service  registration 40B9 

Senior  Executive  Service: 

Assignment 4127 

Last  move  home ...... — . — 3971 

Removal 3979 

Senior  level  positions 4124 

Standards  of  conduct...l314,  1538,  3425,  4033,  4053,  4055,  4056,  4194, 

4658.  4738.  4759 

Student  loan  repayments 4091 

Substance  abuse ........ — ..  810,  812 

Suitability  standards 4148 

Testimony  in  private  litigation 741,  3418 

Travel  regulations...3953,  3954,  3956.  3957,  3958,  3959,  396a  3875, 

3977,  4175 

Veterans  Readjustment  Appointment  Program 4172 

Voting  rights  program — —  4119 

Whistleblower  protection 848,  3979 

Whistleblower  Protection  Act . 4152.  4188 

Government  procurement: 
See  also  Government  contracts 

Acquisition  regulations...405,  4ia  688.  730,  1524.  152a  1532.  2125, 
2138,  2144,  3546.  3932,  3938,  3963.  3964,  3965,  3995,  4011,  4012. 

4071 

Advertising  restrictions . 1528 

Agriculture  acquisition  changes „  405 

Air  circuit  breakers  for  naval  vessels 656 

Anchor  and  mooring  chains ~. — 708 

Architect-engineer  evaluations......... 4379 

Architect-engineer  services ........... — ..........  433a  4380 

Bankruptcy....................................."..........—— »—»•••— "•••••••3988 

Bids: 

Acceptance ........1712 

Parties  Excluded  from  Procurement  Programs 4395 

Protest  costs 4413 

Bills  of  lading 4315 

Brand  name  descriptions............ — ................ .4408 

Buy  American  Act 4ia  384a  436a  4402.  4414 

Certification  challenges ...... 4332 

Certification  final  proposals ..... — —......... ..4378 

Commercial  items  acquisition — . . — .. . 886 

Competitiveness 097.  3865,  3943 

Conflict  of  interests.....^......— .....».....,...—......... 4330 

Construction. —....'.— ....~ ...... . 3509.  4338 

Consulting  services......— ........~............— ..»....—. 3478 

Contractors: 

Bankruptcy ..—....._..—.. 4381 

Cost  comparisons...............................—.—.—.—. 4351 

Debarment ; 4040 

Definition 4383 

Ethical  standards 3925 

Inventory  screening 4415 

Uabihty 685,  r  - 
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Seq.  No. 


Government  procarement — Conliaued 

Liquidated  damages  payments 

Marking. >_ 

Mi  scondttct 


Name  changes.. 


.4324 
.3944 

.4709 
.4364 


Ownership  changes- 
Payment- 
Per  diem  traveL 


Purchasing  systems  reviews ~, 

Recovery  of  business  expenses— 
Returnable  containers 


Supplies,  iiispection  and  testing 

Suspension  and  exchision  of  contracts..- 

Temporary  services 

Women-owned  businesses.. 
Contractsr 
Accounting  ctanse.-..-....-..— 

Aecotinftng  controls. 

Administrative  functions... 
ADP  costs.. 

Board  of  Contract  Appeals 

Educational  institutkma- 
Extraordinary  action*. — 

Fee  payments 

Fixed  price— 


.4372 
.-S50 
.4394 
.4341 
„651 
.4368 
.4320 
.4760 
...4344 
.4384 


.4383 
..675 


..4403 
.-683 
.1338 
.4385 
.4361 


Indian  tribal  govemmeDts- 
Oral  orders 


Perfonnance- 


.3864 

.433a  4345,  4348,  4392 

4385 

3865 

4335 


Post-reiirenient  benefits  other  than  pensioos- 

Prcaward  surveys.. 

Requirements  and  indefinite  qnaotity  contracti 

Solicitaticms  for  competitive  proposals 

State  and  local  govemmeab 

Termination.. 

Tmae  of  detivery- 


-4386 
.4356 
.4388 
.4357 


.4385 
.4334.4365.4387 
4336 


Cost  impact  proposal 

Cost  threshold 

Costs: 
Engineering  changes-. 


4323 

.«8B^  4313,  4373 


.4325 


Noo-recurring- 


Precontract., 

Credit  cards 

DD  Form  254  revision 

Debarment  and  saspension.- 

Default 

Defective  pricing  reductions- 
Department  of  Labor... 


-691.4375 

4374 

4333 


.4410 


Department  of  the  Interior.. 

Deviations..—-—..— 

DFARS  rewrite 


.-42%  84a  2174.  3510^  4328,  4343 
-3968 
..4342 
-2071 
-1535 


...4412 


Displaced  employees.... 


680.600,4406 

4337 

DoD  Product  Quality  Deficiencies  Reports  Program 684 

DoD  regulations 651.  653.  654,  655.  656,  675.  676.  713 

Domestic  End  Product  definition 665 

672 

664 

713 

J065 

3054 


Domestically  manufactured  materials.. 
Dnig-free  workforce- 


Economic  Adjustment  Programi.. 
Electronic  equipment- 


Evaluation  procedure  for  contract  award- 
Express  small  package  transportation 

False  representation-small  business 

Fee  or  profit 


.^•338 


FEMA  acquisition  regulations- 
Foreign  goods  restrictions.. 


.3010 


Foreign  nationals  severance  paymenti 
Foreign  procurements- 
Foreign  royalties 

Foreign  selling  costs- 


.4347.4348 
.4319.4331 

409 

4308 


.43UII 


Government  furnished  material— 
GSA  regulations- 


..602 
.3943 


Handicapped  organizations- 
Hazardous  materials 

Helium 


.4382 


Independent  Research  and  Development  costs- 
ladicM  maiL ,     ,,,,.., 


.4316 
.4363 


.703 
.353 


Seq.  No. 


Government  procurement — Continued 
bformation  resources  management... 
Integrity.. 


Labor  standards  application. 

Labor  surplus  area  clauses.-.-.. 
Lobbying  restrictions.- 


.1904,3663 
.3855.4397 
686 


.4411 
.4327 


Machine  tool  trigger  order  program- 

Make-op-buy  provision 

Metric  conversion  policy-. 
Metric  system- 


..3893 


4349 
4400 

wBuO 


Military  acquisitions- 


Minority  businesses, 


-661 
.2147 


Multiyear  cootiactiag- 


NASA  acquisition  regulations 

NIB/NISH  purchasing  procedures- 


.606. 


Night  vision  tubes  and  devices- 

Noo-manufacturera 

Offer  requirements-... 


4367 
.3097,  3Sea  4004,  4005 

3933 

700 


-712 
-4396 


Office  of  Personnel  Management 

CH1>P  Act  procurement  requirements- 


.4122 
..4821 


Oaone  protection  via  safe  atlemative  MicctkML— 
PananM  Canal  Commission... 
Peneion  costs. 


Performance  and  payment  bonds- 
Pilot  program- —.—-.——. 

IV>rt  handling  and  ocesn  charges.. 

PresolicTtation  notices. 

Price  analyst 

Rice  lists 

Pricing.... 


.4191 
.4318 
.4354 


.4362 
-409 
—687 
-4399 


Pricing  threshold. 

Prisons 

Progress  payments-. 


-4329. 4371 
696 


.3668.4407 


.4322 


Proposal  evaluation.. 
Publicizing  procurement  actions.. 

Purchase  descriptions 

Quality  considerations 

Real  property: 
Leasehold  interests 


.687 

4408 

„4352 


-4340 


■.dVijO 


Recovery  of  nonrecurring  costs— -.—... 

Research  and  development  agreements.- 
Sanctions  for  export  control  violations.... 

Sealed  bidding 

Security  procedures 

Small  businesses 


.655 


—.4405 
—4381 


.347914350 
.857 
.3926.4300 


Small  purchase  threshold- 
^are  parts.. 
&ibcontracting- 
Supercomputers- 


m4350 


.604 

..710.  3924.  3967.  4358. 4376 
707 


Supplies  or  services 

Telephones- 


Termination  for  default 

Thresholds. 

Total  Quality  Management. 

Trade  Agreements  Act 

U.S.  trade  representative 


3664 

4401 

.4328,  43ga  4308,  4399 
658 


-3045 

-4377 


U.S. -Canada  Free  Trade  Agreement- 
Utility  services- 


..4317 
-4355 


.3074  Value  engineering.. 

M2.         Voluntary  refunds-. 


.4062 


Waiver  of  United  Kingdom  levies- 

Women-owned  businesses 

Covemnicnl  property: 
See  also  Federal  buildings  and  facilities 

Government  property  management 
Abandoned  or  forfeited  to  the  Government— 


.4314 
-054 


.4384 


.3970 


Appraisal  performance  for  real  estate  transactions 

Audiovisual  r«»«m,ifo» 


Foreign  gifts  and  decorations- 
Real  property: 
Appraisers- 


..3397 
-4088 
_.870 


.2460 


Asset  management. 

Disposal 

Easements 


3929 


.3048.3950 
4002 
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Seq.  No. 

Government  property — Continued 

Exp«)rt  ot  pioperty  wHh  hazardom  substance  actirity 3960 

1  lunwlcss  iMMiaing —.—.—...—...•......— —...—....».—•.—.*.■— —.——9114/ 

Leasehold  interests -..- — .— 3041,  4003 

Leases . — .._— -.—._— — 30S1,  3942 

NASA  actions 4001 

Non-Federal  interim  use 3049 

I 

729 


Surplus _ 

Transfer  and  disposal.. 


Rental  quarten- 


.4064 


Government  property  management 
Assignment  and  utilization  of  space- 
Bills  of  lading  for  ocean  shipment— 


.3961 


Disposal  of  hazardous  property.. 
Federal  buildings  fund — 


.3952 
..662 
.3030 


Real  property  asset  management 

Government  publications: 
Accounting  for  educational  institutions. 

Advisory  and  assistance  services. 

Audit  followup - - - — 

Cost-benefit  computation.. 


.3029 


.4062 
.-.—4073 

4065 

4060 


Educational  institution  auditing.. 
Equal  employment  opportunity  rules..- 

Federal  credit  policy -.. 

Federal  credit  programs 

Financial  management  systems- 
Grant  programs ■. - 

Grants  management 

Housing 

Internal  control  systems... 


4084 
3879 
4083 
4078 
4076 
4072 
4070 
4081 
4075 

Internal  Revenue  Bulletin — — . — .— . — 3148 

Major  system  acquisition -..—.- — - — 4071 

Nonprofit  organizations . -.—...»-. . 4074 

0MB  directives  to  executive  departments  and  agencies — — —  4059 

Policies - -...4061,4080 

Procurement ... _.—..——. . 4062 

Real  property - — —.....- _.— . 4085 

Resource  management —..._.-...-. — .—.4061 

Uniform  Traffic  Control  Devices  manual -.—.„.- —..-..-..2433 

Voluntary  standards — . — ..,^.. 4060 

Government  securities: 
See  also  Bonds 

Customer  protection -....- — . — .-.——.-. — 4827 

Minimum  capital  requirements .—-..._-.- -.——....  2685 

Mortgage-backed  securities - -.-..-.-..—. —....-.- — 2891 

Restrictions - 3348 

Grains: 
See  also  specific  grains 
Feed  grains 

Anatoxin  test -. 170 

Inspection  and  weighing  fees — ........-.— — —...—.—. ..181 

Inspection  equipment — ..—..—.—.....,—.-..—.....—... 178 

Inspection  review — —.,—.—.—— .m— ,...•—•.,—.—.—..—..—.—..—..—.•*— ..•ITI 

Inspectors  and  weigiiei'S— ...—.........— .„—....—.— —-..w— .-.93 

Laboratory  test  /ees..-...— . — - - 177 

Price  support  programs., 

Railroad  track  scale  testing -...—. — .— —.—..-.-.-180 

Water  application — .—...—..— — -.— —..—.-...-..-.-172 

Weiring  equipment- — — .-. — — — — —179 

Grant  programs: 

Audits — - — — — — ••- — • —891 

Block  grants: 

Aliens —.——..-.....— .....—---...—-....-.....— .-1357 

Architectural  barriers -. — ~-- — 1442 

Black  colleges. 1350 


Child  development  and  day  care. 

Health  and  safety  violations 

Indian  tribes  and  Alaskan  Native  Villages, 

Information  collection . — . .— . — ■ 

Insular  areas. — -..— . ..—-.—... 


Nondiscrimination  requirements. 

Reporting  requirements ..— , 

Small  cities  program -. -, 

Technical  Assistance  Special  Parpoae  Grants. . -.—..1460 

Colleges  and  universitiea.— -.— — .—..—.....—— 601 


1295 

1444 

1462 

.913,1305 
,.«1«.  1312 
877 

1445 


Sso.  Na 

Grant  programs — Continued 
Dra^free  workpiac©..— ..—......—— ..•—..—•.•.•...—.—.•—.—•.—...— —740 

Emergency  community  services  homeless  grant  program— .—1297 
Guvniuiient  and  nonprofit  btstitntions— .—.——.-.— —J073 

Juvenile  programs ——....—_._..—.._.——.—.-..—..  1976 

NASA  grant  Instruction  handbook  changes.. 4006 

National  Institutes  of  Health. 1009, 1100 

National  Library  of  Medicine. — .-. U02 

Nondiscrimination: 
Basis  of  age. 


Basis  of  sex — - 


Nonprofit  organizations.. 
Research  grants- 


.748 
.747 
.801 


.80S 


State  Legalization  Impact  Aasistanca  GranU  (SUAG)— 1300, 1310 

1890  Institution  Capacity  Building  Grants  program 118 

Grant  programs-agriculture: 

Biotechnology  reseaidk — . 110 

Rural  electrificaUon — .--. — ~— . .371,  390 

Rural  housing -128 


Rural  telecommunications.. 
Technical  and  supervisory  assistanca- 
Grant  programs-economic  development 
Community  facilities- 


.122 


.424 


Electric  and  gas  facilities — . 

Minority  business  enterprise — — ..„— 
Progress  report  submission——.—.-. 

Property  liens 

Revolving  Loan  Fund  Program..— 

Grant  programs-education: 
Administrative  hearing  procedures..... 
Black  colleges.. 
Cost  principles- 


.425 


.2147 
-426 


.421 


.418 


.765 
.1350 


.4062 


Disadvantaged  students...— 

Energy  efficiency — .—..... .- . -.-. 

Geriatrics,  faculty  training ~. — 

Higher  Education  Challenge  Grants  Program., 

Indian  colleges — 

Indian  grant  policies  and  procedures.. 
Indirect  cost  rates - 


.1060 
.-.80S 
.1083 
-.117 


Training  personnel  for  handicapped  education.. 
Uniform  administrative  requirements. 

Universities — 

Grant  programs-energy: 
Awards  policies  and  procedures. 


-1652 
-1651 
—738 

787 

743,  74S,  1526.  4072 
2130 


.844 


Grant  programs-environmental  protection: 
Hazardous  materials  transportation- 
Hazardous  waste  sites - — ~ 

Pipeline  safety. 


.2648 
..3849 


.2651 


Grant  programs-health: 
Community  health  centers- 
Energy  efficiency. 


.1066 
—805 


Health  Service  Corps- 


Health  services  research.. 
Hospitals- 


.1065 
.1103 


60         Migrant  health  services   . , 

NIH  and  NLM  training  grants- 


1074.  213a  4072 

1667 

1009 

Slate  block  grant  waivers  for  new  health  services— — 1020 

Uniform  administrative  requirements — - 806, 1526 

Grant  programa-bousiag  and  community  development: 
Community  development  block  grants...1328,  1365,  1443,  1446.  1447. 

1448, 1446, 1460,  1455, 1456, 1458, 1466 

Compnhensive  Grants  Program. .— 1515 

HOPE  Grant  Prograna. 13aa  1331. 1332. 1346 

Nepotism.— 1325 

Rural  area*. — — — . . .-.— - — — —.—  137 

Single  family  properties.—...—- -..._..-...— ——1441 

Stale  and  local  governments. 1*85 

Grant  programs-Indianac 

Business  develepmeni — -— 

Child  welfare  programs....— ■ — . — 

Community  and  economic  development — - 
Education  grant  poHcies  and  procedures— 
neattti  programa— .. 


Uniform  adminiatrative  requii  euieiits- 


....1700 
-1680 
-1685 

-1651 
—1006 

-1827 
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Seq.  No. 

Grant  programs-Indians — Continued 
Water  supply 3654 

Grant  programs-natural  resources: 
Estuarine  reserve  research  system - „ 549 

Grant  programs-nonprofit  organizations 2130 

Grant  programs-science  and  technology: 
NCI  construction  grants 1097 

Grant  programs-transportation: 
Uniform  administra  live  requirements 2165 

Grant  programs-veterans: 
State  health  care  facilities 3517 

Grants  administration: 

Assistance  to  State  and  local  governments 4070 

Cooperative  agreements 865 

Cost  principles.  State  and  local  govemmenta. 4068 

Handbook .-. 3987.4006 

Highway  safety  programs 2543 

Lobbying  re8triction8...406.  660,  746.  863.  897,  1328.  1534.  1973.  2074. 
2131.  2160.  2888,  3516.  3540.  3545.  3867,  3913.  3939,  3994,  4032, 

4036,  4042,  4197,  4291,  4311 

Nonprofit  organizationa „ 3857 

State-administered  programs 739 

Uniform  administrative  requirements...430,  743,  745,  856,  865,  895, 
I486.  1526,  1527,  1977,  197a  2075,  2130.  3856.  3981,  4018,  4029 

Crazing  lands: 

Indian  land __._ ._ 1654 

National  Forest  System..™__».....,™.__™_.._«_...^„„.„ 321,  349 

Guaranteed  loans: 
See  Loan  programs 

Guarantees: 
See  Warranties 

Guns: 


See  Arms  and  munitions 


H 


.3965 
,.4480 


.4507 
.1824 


Handicapped: 
See  also  Disability  benefits 

Educaticm  of  handicapped 

Medicaid 

Medicare 

Public  assistance  programs 

Supplemental  Security  Income  (SSI) 

Vocational  rehabilitation 

Access  to  electronic  equipment „.....„ 

Access  to  telecommunications ....... . 

Access  to  television .„. . ..„ 

Americans  with  Disabilities  Act „ ,., 

Architectural  barriers: 

CDBG  grant  program 1442 

Building  access 419, 1479,  3549,  3551 

CHAMPUS  Program  for  the  Handicapped 736 

Complaint  processing  under  the  ADA 1989 

Contractor  and  subcontractor  affirmative  action  obligations 1990 

Disabled  Veterans  Affirmative  Action  Program 4101 

Federal  accessibility  standards „ 3549 

Government  employees „.. . „ „ 3959 

Head  Start  program „. 908. 1300 

Hospital  insurance  eligibility...... 1212 

Housing 1242, 1417. 1438, 1478 

Independent  living  rehabilitation „ o2 

Motor  vehicle  wheelchair  lifts „ „ 2502 

Nondiscrimination 901, 1336,  3077,  3878,  3881.  3934.  4196 

Air  travel 2149.  2164 

Federal  programs 2165,  2181,  2693.  3946 

Mass  transit „ „....™ ..„_. , 2183 

....„ 1825 

„ 3548 


State  and  local  government ....„_.. 

Passenger  vessel  access _.„..„.„....„. 

Preaward  surveys  for  workshops .. .. 

Rail  access „„.„ _....„.___„ 

Schedule  for  rating  disabilities .. 

Subcontracting  opportunities „__.. 

Harbors: 

Advance  notice  of  arrival  Brownsville  Ship  Channel  TX ^^''t} 

Anchorage  regulations „ 2281 

Deepwater  port  radar  beacons. _«. _._ _«... 2280 


4356 

3550 

.  3414.  3415,  3416 

no 


Harbors — Continued 

Designated  port  status,  Baltimore,  MD „ „ 1561 

Federal  immigration  inspection  service  contracts 1854 

Handling  and  transfer  of  oil  or  hazardous  liquids „ 2248 

Handling  liquefied  hazardous  gas  transfer „.„ 2217 

Licensing  of  pilots 2239 

Maintenance  fees 2762 

National  security  priority  use i 2682 

Pilotage  areas 2239 

Port  access  routes,  approaches  to  Chesapeake  Bay «... 2265 

Recreational  boats,  restrictions 2278 

Waterfront  facilities: 

Access  documents _ 2219 

Hatch  Act: 

See  Political  activities  (Government  employees) 
Hawaiian  Natives: 

Homelands  Rule 1375 

Housing  assistance 1315 

Native  American  Graves  Protection  and  Repatriation  Act 1624 

Pelagic  fisheries 543 

Hazardous  materials  transportation: 
See  also  Pipeline  safety 

Air  bag  inflators  and  modules ..................... .................  2667 

Aircraft „,..„ .....„>.........  2868 

Biological  material «. ................... ...1024 

Carbon  dioxide « ,. 2674 

Cargo  tanks „.^ 2658,  2672 

Elevated  temperature  materials 2661 

Hydrogen  sulfide „ „ 2664 

Marine  carriers 2216 

Miscellaneous  amendments ................. .2633 

Motor  carriers „.. .2437 

Motor  carriers  safety  ratings 2451 

Odorization  of  low-pressure  gas ...............  2858 

Oil  pollution  act  initiatives 2272 

Placard  requirements 2821 

Public  sector  planning  and  training  grants. 2648 

,   Radioactive  materials 2662.  4681.  4715 

State  safety  regulations.............. „ 2611 

Tank  car  air  brakes.^ .. ...................... 2608 

Tank  car  tanks 2641 

Tankerman  requirements  and  qualifications. 2248 

Training „ 2652 

Hazardous  substances: 
See  also  specific  substances 
Explosives 

Hazardous  materials  transportation 
Hazardous  waste 
Radioactive  materials 

Accidental  release 3830 

Acetylene  cylinder  specifica  tions ..2663 

Activity  on  Government-owned  real  property 3968 

Air  pollutants.. .....  3809,  3810,  3832 

Air  toxicants 3578,  3843 

Aluminum  cylinders  safety  problems 2635 

Basic  research  and  training  program .......„..„„  1094 

Benzene „..-_.......„..........  2242 

Calciner  and  dryer  emissions. 3808 

Carbon  monoxide „ . .... .3721 

Chemical  test  rules 3599 

Chemicals 3577.  3580.  3584,  3595,  3806.  3841 

Chemicals  'peak  release'......-..... ... ..... . 3579 

Chlorina  ted  solvents „ ... .......... ..„ 3612 

Chlorotoluene  waste . .......... „ 3684 

Chromium „...„ .. . 3757,  3758 

Coke  by-products .. . . ...... ..........  3705 

Coke  oven  batteries ........ ........... 3735 

Compressed  gases. „ 2649 

Damage  to  natural  resources ...1529, 1530, 1533 

Disposition  regulations „ >.... 652.' 3951 

Emergency  response  actions ... „ _....... 3853 

Ethylene  oxide 3761 

Evaporative  hydrocarbon  emissions ............. .......  3815 

Exposure  assessment  programs „...«»__.„..._.............2077 
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Hazardous  substances — Continued 

Federal  acquisition  regulation 

Federally  permitted  releases.. 
Formaldehyde.^ 


.4316 


.3S92 


Gas  detection  and  monitoring..^ 
Ca»  pipeliiM  corroMoa.. 


,.360 


Caaolina.  sa»iai  content 


jano 


Haxardou*  ale  poUatanli  rfamicah  Hat. 

Higlk-prasMii*  wml»M  cylindera 

Highway  touting  gtandardi- 

Hydfoggn  wilfifto 


.3783 
JB22 


bitiastAta  tranapottatioo 
Lead 


.24381 S73 

1708 

.2626 

-J747 


Lender  liability  under  CERCIA.. 


LiqueRed  gat  and  flammable  liquids.... 
Methylene  chloride.. 


.2217 


Microbial  products  (biotechnology).. 

Nitrogen  dioxide .- 

Organics.  inchiding  chloroform.^ 
Packaging  atandariU    ... 


...3588 
.-.3722 
.-J759 
..2671 


Penalties  under  CERCLA  and  Emergency  Planning 3851 

Pesticides 3558.  3559.  3561.  3566,  3570,  3571.  3872.  3573.  3683 

Inventory  with  cancelled  registration — 3S73 


Produced  by  transgenic  plants ~. 

Production  and  distribution  recorda- 
Pipeline  safety  standards.. 
Polychlorinated  biphenyls  (PCBs).- 

Radionuclides....-...~- 

Rail  carriage.. 


,.3655 


.3665 


.26291 2663.  2654.  3655 

3596.36013605 

3641.  3656.  3770 

2B37 


Recycled  secondary  materials.. 
Registration  of  shippers  and  carriers^. 


.3715 
.2828 


Reportable  quantities  for  extremely  hazardou*  subatBnces.. 

Scrap  metal  recycling..^ 

Solvent  degreasing — .... 


3844 
3683 


..3762 


Storage,  handling,  and  use- 
Sulfur  oxides.... ....— 


-.2116 
.3805 


Transuranium  elements.. 


Underground  storage  tanks 

Uranium  tailings..— ..-.—....-.....-. 


.3642 
.3700 
.3843 


liazardous  waste: 
Coal  combustion  by  electric  power  plants- 
Containerized  liquids  in  landfills.. 
De  minimis  exemption  levels... 

Delisting  petitions — 

Dioxln/Furan  Contaminated  Sludge.. 
Disposal  facilities.. 
Air  emissions 


.3866 
.3867 
.3682 


Experimental  facilities — 
Licensing  requirements.. 

Permit  modifications 

Releases  to  groundwater.. 


.3704 
.3807 
—3870 
.3822 
.3888 

..4n4 

-.3679 
.3880 


Effluent  limitation  guidelines.. 
Emergency  response  to  releases-. 
Federal  facilities  responsibiHties- 
Geologic  repositories..-...-.— .......— 

Government  property.—.-.-..—.-. 
Gfuuiidivatei  contamination.-.— 
Gi'uuiiuwater  nomtonng....— ..—.—.' 

Household  waste -,— .. 


.3621 
-3BS0 


3834 
8878 
..652 

3707 

.3883,  3701 
.3702 


ItlentifK^atioR  mio  listing.. 
Incinerators...— ........— ....—.. 


,....—..  ^BZo 


„»710 
..38M 


Industrial  wastewater. .-. .-.-..-. 

Land  disposal: 

Liner  and  teak  detection  reguhtSon 3706 

Restrictions 3866v  3873.  3674,  3878,  3712 

Leflchnta  coiMcttoit  tyBtoin jyw 


ItOOtkn  stBttdBTcfc  for  dnpoBoi  iBciiMeBM 


MBtncBT  wBstc  dsfDOTOtTstioit  iTsclun^  progr8f&.. 


Municlpsi  wwtv  conrottvtar  s8iK»< 

Ott 

Pesticides.. 


.8887 
.^50 
.^14 
.3717 
-3716 


.»•»»■•»•-«•••»•  3562 


Poiychniriiufvo  biphcny  n  ^CBvj.*. 


Hazardous  waste— Continued 
P^eefnpttofl  stanoftTB*  ■«  ■  .—»..»»*.. 
KsotocKiive  wftete»»— —««»»«>■>■«— 

LMepoeM  Off  speftt  wsciettF  vueiM* 
Recycling.-., 


Set).  No. 

2868 

.384a  4882 
8838 


Response  claims  procedures  for  National  ContingeaqF 
Site  closures 


.38701 


Soil  MKidabria- 
Solid  waeta 


.3718 
.3876 


Solid  waate  testing  Bwthod»i. 
Slate  programs. 


.3703 


Stat*  reporting  systam- 


■■3888 


Sump  standards  and  legiilatinn 


Technical  atandarda  foe  conective  aclisB  for  cteaaapi  ,  ,  3708 

Testing  methods         MM 


Toxic  waste  site- 


.^Do4 


Training  programs  accreditation—. 
Transportation  of  low-level  waste- 
Treatment  and  disposal 
Air  emissions  standard.-.. — 
Radioactive  wast*  >H     


.2218 


.4678 


Small  business  size  ataadards.. 
Swrface  imp— nrimr  nt- 


.38M 


Uncontrolled  sites  on  the  NPL-. 
Wood  preserving  facilities—.. 


.3836.3838 


»368S 


Zinc-containing  fertilizers-. 
Head  Start  Program: 

See  Education  of  disadvantaged 
Healthcare: 
See  also  Emergency  medical  services 
Medicaid 
Medicare 
Aliens.. — .— — . — —.—.—. 


.3875 


-9BS 


Bone  marrow  donor  re^stry-.-.- 
Clinical  laboratories  regulation.- 
Community  health  centers- 


.noi 


— .— .— —1188, 1201 

1086 

Home  and  commimity-based  services 1178 

Home  health  agencies. 1118.1137, 1182, 1183. 1208;  1250 

Hospice* 1106 

MSI  1089^  1068 

-.■   ■»g47 


bidians.. 

Long-term  care  facilities— 

Migrant  health  services.. 


.1067 


Nation^  accredrtatioii  orgenizations.. 
Nondtserimination—.-.— ...—._.-. 


.1222 
-.880 


Orgas  procurement  aad  traiiq>taRtati«n- 
f  atient  rights.. 


Man  protcctioo- 


.1202 
.1250 
-.886 


VA  Paymcots  far 
Health  tarilities; 
See  oiiao  Uo^>itals 

Advene  information  data  bank- 


.3423 


.888 


Day  habilitation  for  mentally  retarded  persona— 

Fire  safety  standards 

Health  Center  services — .— 


.1146 
.1218 


.1221 


Home  health  agencies-.- 
Hospices.- 


kicineration  of  medical  waste —                 i     .. 
Intermediate  care  facilities  for  mentally  retarded- 
Long-term  care — . 

Medical  device  reporting. 

Nonimmigrant  ahen  nurses -. 

Nurse  aides — . ..— 

Nursing  facilities.. 


.1140. 1208. 1290 

uoe 

3750 

1215 


.1217.1247 
1037 


.1887.2017 
12S6 


Physician  referrals  to  tabs- 


.1143 

.neo 


Physicians'  financial  celationships- 
Skilled  nursing- 


.1240 


State  extended  care  facilities- 
State  inspection- 


State  survey  written  documentation  of  defidencies- 
VA  payment  of  claims... 
Health  insurance: 
See  o/so  Medicare 


.1140 
.3517 
.1227 
.1155 


.3605         Benefits  aeqwsitioa  seguletloH.. 


.8121 
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Seq.  Na 


Health  insurance — Continued 

Continued  coverage  for  Federal  retirees 

Premium  payments  by  Federal  retirees. 

Vaccine  injury  compensation 

Health  insurance  for  aged: 

See  Medicare 
Health  maintenance  organizations  (HMOs): 

Amendments  of  1988.„ ~~ 

Beneficiary  provisions- 


Fiscal  soundness  and  group  specific  rating 

Medicaid  requirements^. 

Medicare  penalties  and  sanctions..- „....-.> 

Medicare  regulations —— .-. 

Organizational  structure  and  services «. 

Physician  incentive  plans  prohibition.............. 

Safe  Labor  Protection . 

Health  professions: 

Adverse  information  data  bank...-.—..——.—. 
'  Bk  odbome  infectious  diseases — .. 

Education: 
Nursing  and  allied  health  science  programs. 

Fee  schedule _ 


.4164 
.4163 
..1073 


..-.1206 
».„  1119 
-.-1195 
.1150 
.893. 1135 

1249 

1128 

880 

896 


.-898 
.2115 


HEAL  program 

Home  health  aide  training..- 
HPSL  program 


1138 

1211 

107a  1071. 1072. 1077 

1118. 1250 

1079,  1082 

1084 

.—  1069 


Indian  health  service  loans 

Mental  health  professionals 

National  Health  Service  Corps: 

Loan  repayment  program . 1065, 1075 

Scholarship  program 1200 

Special  repayment  program -...- — 1076 

Nurse  aides - —.—- 1256 

Nurse  practitioners —.—.-. —.-.-....—..  1143, 1148, 1216 

Nurses: 

Aliens. - — ™— ...— . _.„.. 1887 

Anesthetists - — — .  1138. 1184 

Certification  and  recertification — .— — — 1216 

Nonimmigrant  aliens . — .- 1987,  2017 

Student  loan  program . 1078, 1081 

Physician  assistants -. 1114 

Physician  ownership  and  referral  arrangements 

Physicians _ _... 

Certification. „ 

Diagnosis  codes  on  physician  bills 

Financial  relationships  with  health  care  facilities ... 

Incentive  plans 

Laboratory  referrals. 

Performance  standard  rate  of  increase. 

Rural  practitioners — - 

Sanctions  notification  process. -. 

Psychologists - 

Shortages — . 

Training  grants 

VA  reporting 

Health  records: 

Confidentiality  of  medical  quality  assurance  records 659 

Confidentiality  of  VA  records 3422 

Medical  certificates  for  aircraft  pilots 2294 

Scientific  misconduct  records - 1019 

Hearing  and  appeal  procedures: 

See  Administrative  practice  and  procedure 
Heart  diseases: 

Food  labeling  for  cholesterol  content  of  food 1029 

NHLBI  Prevention  and  Cintrol  Projects 1006 

Helicopters: 

See  Aircraft 
Heliports: 

See  Airports  ' 

Hemophilia: 

See  Blood  diseases 
Hepatitis: 

Blood  testing  proficiency  requirements .i.  1052 


Herbicides: 
See  Pesticides  and  pesta 

Higher  education: 
See  Colleges  and  universities 

Highway  safety: 

Diabetic  interstate  truck  drivers... — . ..- 2452 

Emergency  warning  devices ——.——...— 2442 

Federal  Motor  Carrier  Safety  Regulations 2453 

Pedestrian  and  bicycle  safety .'..2554 

Powered  industrial  truck  operator  training....—.—.— .2092 

Private  carriage  of  passengers.....— ..; —.-2450 

Seat  belt  use — - -.-.—— —.—...1815 

State  programs —.——.—.-.— - 2543 

Highways  and  roads: 
See  also  Bridges 

Highway  safety 
Motor  carriers 
Motor  vehicle  safety 
Motor  vehicles 

Administration  of  engineering  and  design  contracts- 2474 

Bridge  evaluation -. 2468 

Civil  penalties ——.——.—.— —..1746 

Construction  on  Indian  lands — .— . — — .— 1657 

Design  standards -....-.—..-...-.-.-...-..—.-.- 2455 

Environmental  impact  procedures —.-.—.— . 2506 

Equal  employment  opportunity -..-..-...——...-..— 2440 

Federal-aid  contract  procedures — -..——. 2473 

Hazardous  materials  routing  standards ..— .. 2438,  2673 

Interstate  highway  design ——.„.— 2456 

Mitigation  of  impacts  to  wetlands .—.—...-..... 2475 

Rail-highway  grade  crossing  safety — . -.... .-.— .— .- 2614 

Right-of-way  regulations —...—- 2441 

Traffic  control  devices  manual - ....- 2433 

Historic  preservation: 

Archaeological  collections ...- , 1625 

Archaeological  resources —  4307,  4309,  4310 

Archaeological  resources  on  Indian  lands..— —.——.— 1689 

Archaeological  surveys  and  reports -..-.——.— 1711 

Arts  and  Artifacts  Indenmity  Act - - 4031 

Collection  and  preservation  of  artifacts - 1637 

National  Register  of  Historic  Places: 

Eligibility _ 1631. 1632,  1648 

Protection  of  archaeological  resources - 1626 

Reporting  and  recordkeeping  requirements 1633 

Historical  records: 
See  Archives  and  records 

Hogs: 

Pork  promotion  and  research....-.—————— 27 

Sulfonamides - _.——...-.„.—.—.—.—.— 243 

Homeless: 

Emergency  Assistance  Program - 1271 

Emergency  community  services —..—.-.-..-...-.....—.— 1297 

Food  programs : 224,  230,  232 

Food  stamp  program . ...- 213,  215 

Housing.- 1333. 1351, 1435.  3947 

Runaway  and  Homeless  Youth  Program 915, 1278 

Supplement  assistance  for  facilities 1453 

Honey: 

Price  support ...-.......—.-... -..-.- - . 55,  87 

Research  and  promotion ..-...-.—.—.. 24 

Hospitals: 
See  also  Peer  Review  Organizations  (PROs) 

Adverse  information  data  bank -. 898 

Ambulatory  surgical  centers -...—.-..—. 1233, 1262 

Blood  transfusions — —.—.—. - 1131 

Clinical  diagnostic  laboratory  services - 1105 

Disproportionate  share,  standards  for  definition 1173 

Electronic  cost  reporting  format 1139 

Emergency  medical  care - —..-... 1179 

Grant  programs .- . 4072 

Grant  right  or  waiver  of  recovery ..- — — .- 1074 

Grants  administration- ...—..- 1978 

Grants  and  contracts  cost  principles . .-.— 878 

Inpatient  prospective  payment  system 1281 


Seq.  No. 

Hospitals — Continued  ^ 

Intraocular  lens  payments 1207 

Malpractice  insurance 1109 

Medicaid  payment  adjustments  for  low-income  patients 1197 

Medicare  payment 1165 

Medicare  prospective  payment  system 1246, 1258 

Organ  procurement  and  transplantation  rules 1068, 1202 

Outpatient  services .:. 1159, 1185 

Physician  incentive  plans  prohibition — - 880 

Preadmission  review - 1159 

Psychiatric - 1156 

Reasonable  cost  regulation „. - 1113 

Rural  hospitals  designated  as  EACH's  and  RPCKs 1152 

Hours  of  work: 

See  Wages 
Household  appliances: 

Energy  efficiency..- . 797,  799,  808,  809,  4632 

Housing: 
See  also  Fair  housing 
Homeless 
Housing  standards 
Low  and  moderate  income  housing 
Manufactured  homes 
Mortgage  insurance 
Mortgages 
Public  housing 
Relocation  assistance 

Account  servicing  and  collections...--.....-.-..—-..- 147 

Aliens - -..- .— .— . 1345 

Assistance  payments — - 1415 

Assistance  Payments  Program ....—.....-...—.-.- 1413 

Block  grant  activities  and  pro)ects...l323.  1442.  1443.  1444,  1445, 

1457, 1462 
1343.1350 
1335.1422 

..-. 4081 

„- 1353 

1374 

1355, 1420 

1415 

1355 

1271 

1451 

1477 

1518 

1454 

-.1321 
-1323 
-1495 
-1397 
-1341 


Seq.  No. 


Comprehensive  Housing  Affordability  Strategy.. 

Congregate . .. 

Construction . . 

Consultants — ..— . 

Counseling  activities 

Criminal  and  civil  penalties 

Direct  loans 

Disclosure  prohibition - 

Emergency  Assistance  Program. 

Emergency  shelter 

Employment  opportunities...- 

Energy  conservation 

Enterprise  zone  regulations 

Environmental  quaUty 

Environmental  review  procedures ... 

Family  definition - 

Family  Self-Sufficiency  program. 
Flood  plain  management. 


Foreclosures -... — 1387 

Handicapped - .-.—.....-...-.-.— ...1417 

Hawaiian  Homelands  Rule —....-.--..—.—....—..—.. 1375 

Hawaiian  Natives —..„..-..-...—.- 1315 

HOME  Investment  in  Affordable  Housing  Program.......— ..-.-...1344 

Homeownership  Trust  Demonstration  Program - 1313 

Homestead  protection  rights.....-..-..-.-. .—-.... „.  145 

Income  limits „ . .,.-....-. ..—.—..-.1352 

Indians - . 1511 

BIA  Housing  Improvement  Program .. -.1688 

Insurance - — — ...-— .-..-.128, 1382 

Lead-based  paint  hazard  elimination.......—....—.——. 1512 

Lead-based  paint  poisoning..— , -....1320 

Lease  terms  prohibited .—..———..—.——.——- 1409 

Matching  fund  requirements .- ....-..-......—..— - 1494 

Mortgage  limits .-.. „.— .. . 1379 

Multifamily 147 

Borrowers  and  grant  recipients...... .- —....-.—..—.-.-.  127 

Management  and  disposition . — — 1387 

Participation  Review  Committee .——..- ——.—..1400 

.   Rural  rental „ —..—..—..... - 130 

Security  servicing - —.——.—— .. — .142 


Housing — Continued 

Subsidy  billing  procedures 

Tenant  participation 

New  construction 

Participation  Review  Committee 

Pre-foreclosure  sale „ 

Property  sf »  ndards , 

Public  comment  period. 

Real  estate  settlement  services. 

Rehabilitation  Act 

Rent  adjustment 

Rental  rehabilitation 

Replacement  for  demolition.. 

Rural: 

Condominiums — . 

Credit  worthiness  criteria 

Deferred  mortgage  program.... 

Farm  property  management... 

Loan  policies - 

Loan  security  servicing....— -« 

Loans  and  grants . 

Nonprogram  loans .-..-.. 

Recapture  of  subsidy— .-..-.-.. 

Rental 

Site  development- 
Section  8  assistance. 


1407 

1362 

»..-.1413, 1440 

1408 

1364 

1398 

1317 

1420 

1478 

.1393,  1439 
.1323,  1428 
1507 


„-129, 


Seismic  safety  standards.- 

Single-family —.—.—. 

State  agency  amendments 

Supportive  Housing  Demonstration  Program... 
Title  waiver — . 


Turnkey  III  program. 

Urban  homesteadin^— -. 

VA  home  loans 

Voucher  regulation.-. 

Westchester  County- 
Wetlands  protection.. 

Work  contracts — . — 

Housing  assistance  payments: 

See  Housing 

Rent  subsidies 
Housing  standards: 

Building  materials — 

Carpet  cushion — .— 

Construction — . .- 

Inspector  General  Act  of  1978.. 

Manufactured  homes. 

Multifamily  housing.. 

Seismic  safety. 

Smoke  detectors. 
Human  research  subjects: 

See  Research 
Humane  treatment  of  animals: 

See  Animal  welfare 
Hunting: 

Alaska  public  lands.-.- — . 

Alaska  Region  National  Preserve  restrictions.. 

Migratory  birds 

Wildlife  refuges — . 1548, 

Wind  River  Reservation  Game  Code. 
Hydroelectric  power: 

See  Electric  power 

I 

Immigration: 
See  also  Aliens 

Citizenship  and  naturalization 

Authority  to  issue  orders,  warrants 

Border  Patrol  name  change . 

Certification  of  documents...- 

Departure  manifests  and  lists  for  vessels.. 

Detainer  notices — . 

Documentary  requirements  changes 

Employees  of  U.S.  businesses  operating  in  Hong  Kong.- 


—135 

157 

124 

126,136,138 

151 

137, 143, 152, 153, 155 

140 

139 

121, 125, 146,  148 
..134 
1518 
1370 

1322, 1347. 1404, 1425 
1409 
1452.1467 
1378 
1488 
1463 
.3401 


..- 1390 
1352 
1341 
14B2 


1371 
1372 
4081 
1488 
136a  1419 
1302 
1373 
1392 


1557 

1628 

1545.  1563,  1591,  1605 

1552, 1568,  1571,  1603 

1686 


.1947, 1951 

1928 

1847 

.1855 

1950 

.18Sai9S6 
.190ai966 
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Seq.  No. 


Immigration — Continued 
Family  •peiuorad  immigrant  visas- 


Fees- 


Fines- 


I>eedom  of  informat 
INA  revisions 


Inspection  service  contracts- 
Landing  requirements—— 


1960 

1952 

.188S.  1880, 1871.  1965 
-1849 
.  2128.  2U3.  2134.  2138.  2138.  2137 

1854 

1864 


Officer  authority- 
Overtime  liability  for  cargo  vessels  and  < 

Penalties  imposition 

Petition  fees- 


Petitions  for  prospective  immigrant  eraploj 
Petitions  for  prospective  immigrant  employers- 
Preference  immigrant- 
Progressive  clearance,  air  passengers- 
Proof  of  official  records — . 


Reentry  after  deportation  or  removal- 
Refunded  transportation  costs.-.-....- 
Representations  and  appearances- 
Restricted  countries,  Hungary 

Service  forms 


Subpoena  issuance  and  service.. 
Subpoena  service  authority- 
Transit  agreement  suspension 

Unauthorized  landing  prevention 
User  fees 


Waiver  aathority  limitations  for  felons... 
Immunization: 

Vaccine  infnnnaHnn 

Imports: 

See  also  Antidumping 

Countervailing  duties 
Customs  duties  and  inspection 
Trade  adjustment  assistance 

Acrylate/methacrylate.. 


.  1858, 1927 
.1969 
.1958 
.1875 
.1946 
..-.1915 
-J934. 1938.  1944 
.1845 
-1848 
.1906 
.1872 
.1858 
-1897 
.1930 
-1939 
.1841 
.1895 
..1870 
.1868 
.1904 


.1023 


Alcohol  and  alcoholic  beverages- 
Animal  embryos 

Animals  and  poultry- 


-3687 


.2702 
-111 


Animals  for  slaughter 

Canadian  meat  products- 
Canadian  motor  vehicles.. 

Chemicals. 

Computer  technology.. 
Control  of  PMN  chemicals- 
Dairy  product  quotas- 


.981 102. 113 
287 


.283,297 

-3776 


.3580.3608.3609 
.464 
.3803 


Duty-free  treatment  for  imports  firom  U.S.  possessions- 
Fastener  quality — __— ™— .„ _-_—.— 

Firms  and  industries ,,  .,,.... 


.305 


.2784 


Fruits  and  vegetables 

Ground  or  comminuted  meats 

Honeybees  and  honeybee  semen- 
Horses 


-437 
->96 


Injurious  wildlife: 

Salmonidae 

21ebra  mussel 

Invoices 


.274 
.112 
.116 


.1550 
..loB6 


Livestock  carcasses.- 


Meat  and  poultry  products.. 

Motor  vehicles 

Natural  gas — ™™.— .„. 

Noxious  weeds 


.2757 
-300 


Nuclear  equipment  and  materials- 
Nursery  stock.. 


.281.  283.292 

2534 

819 

107 


Plant  pests  and  diseases.- 
Ruminants  and  swine...-.- 
Steel 


.4700 
-.105 
-100 


Tabletting  and  encapsulating  macMnes- 
Unmanufactured  wood 

llyninm 

Yellowfia  *"■" 


Income  taxes: 
Accounting,  cash  method- 


«.1M 
.2771 
.1830 
-108 
..47S4 
-879 


-3171.  3173 


Accomting.  Dollar  ApproxioMte  Saparale  Tkwnaactkms  Metiiod 
(DASTM) 3233 


Income  taxes — Continued 
Accounting,  mark  to  market  methc 
Advance  refunding— 

Affiliated  groups 

Affiliated  service  groups..- 


Alaska  Native  corporations . 

Aliens,  withholding  taxes 

Alimony .———.—..——. 

Allowance  for  relocation  expenses- 
Alternative  minimum  tax...-. 

Annuities — 

Arbitrage  regulations. 


Asset  acquisitions ..-.> 

Asset  or  property  exchanges- 
Asset  transfers 

Assets,  installment  sale  method..- 

At-risk  activities 

At-risk  rules-— — 


Bankruptcy  reorganizations- 
Banks,  bad  debt  reserves- 
Basis  recovery- 
Below-market  loans- 
Blocked  income .. 


Bond  premium  income..- 
Bonds 


Bonds,  private  activity.. 
.Bonds.  qualified- 


Bonds.  State  or  local  government- 
Bonds,  «tripp<»H  , 
Branch  profits  tax- 


Branch  remittances- 
Building  loans- 
Buildings,  10-year  walvers- 
Business-related  expenses.. 


Seq.  No. 

2872 

2867 

.289a3004,  3128,  3140 
.3164,  3165 

J266 

32^ 

3082 

3973 

-...2812.  284a  2841.  2842.  3075 

2784.  2785.  3103.  3104 

: 2891.  2978.  3241 

— 3369 

.2888.  3008.  3130 

.2788.3139 

— J183 

.282t  2822.  2923.  3184 

..2790.2903 

—3201.3202 

—  3072 

3342 

2794 

2844 

2811.  3246.  3370 

.2861.  2863.  2867.  3089 

>■■<— ■■ 2803 

2852 

3248 

S222 

2808 

-.3071 


Capital  construction  hind... 
Capital  cost  recovery- 
Capital  gains- 


.3125 
-2830 


.2872 


Caribbean  Basin  countries.. 


.2937 


.3230 


Cash  or  deferred  arrangements.. 
Cellular  telephones- 


Certificates  of  deposit- 
Certification——. 


.3353 
..2885.3127 
3032 


Charitable  contributions — .— 

Child  dependency  exemption  entitlement- 
Church,  integrated  auxiliary  

Combat  pay.. 


.J0B2 


.3008.  3114.  3217 
3082 


.3025 


Combat  tone  service  effects.- 

Commodity,  definition — 

Compensation  definition- 


.9095 


.2829 


.3282 


.3186 


Consistency  rules  under  Section  338. — .— —■.2895 

Consolidated  attribute  reduction „■,,- „„  2856 

Consolidated  groupa — 2888.  3258 

Consolidated  investment  credit — .— — .— 3280 

Consolidated  returns 2901.  2895.  2897.  3174.  3281.  3283.  3372 

Cooperative  housing  distributions — 2878 

Corporate  acquisitions: 

Reorganization - — -. 2970 

Corporate  adjustment  and  distribution.-. 2793 

Con>orate  assets — .. —. -.3134, 3135 

Cofporate  contractions.— .——.——.-.-.—.—...-..— .......2791.  3207 


Corporate  income  tax.. 


Adjust  current  earnings.. 
Adjusted  current  earnings.- 
Allocation  of  basis 


.2812.  2891.  3141 
.3078 
.3344 


Allocation  of  loss  or  income-... 

Dual  resident  companies 

Estimated  tax  payments 

Filing  status.. 


.3147 
.3265 
.3321 
.2824 


Foreign  subsidiary -, 

Level  gain  recognition.- 
Mintmum  tax  benefit  rule.. 
Multiple  taxation- 


.3003 
.3131 
..—  3077 
—2803 


Net  operating  rosaes— 
Ownership  change— 


.»40 


.3148 
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Income  taxes — Continued 

Refunds 

Retained  rights- 


Seq.  No. 


-3048 


-3272 


Section  338  issues - 

Section  382  limitations.. 
Short  taxable  years.. 
Subsidiary  stock.- 


.3136.  3137 
.2goa3351 
.2905 
.3264 


Trading  stamp  companies 

Underpayments 

Corporate  reorganizatioa,  attributk 

Corporate  stock  redemptJ 

Corporations.. 


Cost  recovery  system..- 


.2916 
.3319 
..2886 
.2886 
.2824.3291 


Cost  sharing  regulations- 
Cover  over 


.2873.2874.3113 

2797 

3061 


Coverage  requirements... 


Credit  and  loss  carryovers- 
Credit,  paid. 

Currency  exchange  rates — 

Deferred  compensation  and  salary  reduction 

Deferred  compensation  plans 

Definitions.  Subpart  F. - — . 

Dependents- 
Depletion  deductions- 


Deposit  acceleration  requirements.. 

Deposit  of  taxes 

Depreciable  assets.. 
DISC  regulations.. 


3180 
3352 

2958 

3237 

.-2920,  3014 

3079 

^ 3232 

.2800 
.2835.3304.  336a  3381 
3380 


.304a  3041.  3042.  3052 
.3115 

.2974 


Discharge  of  indebtedness- 


.2858.3004.3345 


Dividend  and  interest  exclusion 

Dividends— — .. 

Dual  residency . — — — — . 

Due  diligence  standards  for  tax  practitioners- 
Dwelling  for  business  use — .. 

'  Earned  income  (ax  credit — 

Election  and  due  date  statements 

Electronic  filiii 

Employee  achievement  awards- 
Employee  benefits: 
Cafeteria  plans- 


..-2aoa2880 

3367 

2887 

2883 

.1348 
.-3138 
—  2817 
-.3124 


Funded  welfare  benefit  plans... 

Life  insurance. 

Loans  treated  as  distributions.. 
Merger  and  acquisition  rules- 
Nondiscrimination  rules.. 
Employee  ieasing.. 


.3008 
.2913 


.2848 
.2846 
11 
.3084 

.3165 


Employee  stock  ownership  plans . — .— 29ia  3152.  3354.  3355 

Employer  matching  contributions 3157 

Energy  property —.—..-.—.. 3245 

Estimated  tax 2800 

Exceptions  3148 

Exempt  organizations — 2915,  3021.  3200 

Exempt  organizations  income  from  partnership  property 2831 

Exemptions —.—.——.——.——...—.—.—.—.—.- 2860 

Mutual  funds -. -..- — .— — — 2907 

Extensions,  assessment — 3315 

_^ . 3053 

2850 


Facsimile  signatures  by  preparers.. 
Faculty  housing..—.—— — 


Farm  expenses — — —..-3182 

Fiduciaries — — -2999 

Filing  requirements: 

Aggregation  rules 3297 

Combat  zone  service  effects — — 2829 

Extension  of  time — ..— —  3034 

Penalties. 3324 

Termination  of  business 9033 

Foreclosures 2833,  3289 

Foreign 3121,  3350 

Foreign  branches: 

Accounting  method- 3235.  3238 

Foreign  convention  expense - — —2786 

Foreign  corporations...2879.  2888,  296a  2871.  298a  302a  3142.  322a 

3234 
First-tier  entities —2782 


Seq.  No. 


Income  taxes— Continued 
Stapled  entities- 
Stock  transfers— 


.asia 


Foreign  currency  transactions- 


.J23e 


Foreign  deferred  compensation  plans- 
Foreign  governments.. 


.3138 
.3223 


ForeigB  grantor  traats- 


Foreign  insurance  companiea 


Foteiyi  Investment  ia  R'vl  Property  Act- 
Foreign  investments 


2798.2941 

.294a  294a  2988 
3225 


Foreign  partnershipa 


Foreign  source  income- 


Foreign  targeting  obligations. 
Foreign  tax  credit  , 
ForeigB  taxes. 


-2964.  2804.  303a  3224 

3218 

3348 


2M6i.  2961.  2082.  2884.  3XZa  3227. 

2871. 


Foster  child  care  paymenta- 
Flranchiae  taxes — 
Fraud  penalty- 
Fringe  benefit  income  allocatioB.- 
Fringe  benefits.-.. 


3228 
S36S 

2881 


Fringe  benefits,  noncash.. 

Functional  currency 

General  utilities  repeal 

Golden  parachute  payments.. 
Government  cost  sharing—.— 

Grassroots  lobbying 

Gross  income.-.—...—. 


.3984 

.3320 
.2887 

-2862.3060 
.2880 

.9234,9237 
-3133 
-3128 


.3088 


-2868 

-.2848 

Gross  income  exchisions 2782.  2783.  288a  2861.  282a  3180 

Gnnip  health  plans,  continuation  coverage 3107 

niegal  activity  cash,  treatment 3054 

Incentive  stock  options — 2814 


Indebtedness  discharge- 
Indian  tribal  governments- 
Information  disclosure 

Information  returns- 
Substitute  forms- 


.2855.  2857,  2975.  3123 
3335 


-3301.3327 
.302a  3983 


Installment  obligations- 
Installment  sales — 
Insurance  companies.. 


.2917.  28ia  317a  3177.  3178 
.270a  2018 
3377 


Insurance  income 


.3231 


Insurance  proceeds  tor  crop  damage- 
Intercompany  transactions- 


Interest  allocation  and  capitalization.- 


Interest  and  dividends  of  80-20  companies.. 

Interest  charges- — — — — . 

Interest  deductions.   

Interest  expense.. 


, -.3175 

.dooa  3iaa  3263 

2881.  3119 

2802 


.3230 


International  organizations.. 

International  tax. 

Inventories- 
Inventory  costs-. 


.2803.  318a  3191, 


-2811.  3iaa  3247 

319a  32ia  3221 

3223 


Investment  companies.. 

Investment  expense 

Investment  tax  credit- 
Itemized  deductions — 


.3143 
.3187 

3118 

.3145.  321S 
2845 


.3074 
.3081 


Leasing,  tax  exempt 

Levied  property: 

Exemptions 

Property  redemption  payment- 
Release  and  retum.- 
Sale  of  seized  property.. 

Surrender  procedure 

Levies. 

Levies,  wrongfiil 

Liability 

Liability  understatement 

Life  insurance  companies.—. 

Life  insurance  contract 

line  of  business,  definition — 

liquidations 

Losaes  and  credits — 


.31U 

.2821 
-3047 


.2822 


...3310 
-3045 


.3067 


.3181 
.2827 


.20Mk3211 
.3084.3337 
3167 

>»» «^«0<6Wr 


.3078 


Information  disclosure- 


Loases,  expenses,  and  interest. 

Loeaes,  separate  limitation 

.3378         Lo«w-income  housing  credit.- 


.3120 


.2069.3002 


.2834.  283a  3070 
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Income  taxes — Continued 

•  Cross  rent  limitation. 

State  grants  and  below  market  loans.. 

Suitability  for  occupancy „„._»«.«... 

Ministerial  act „....«„ 

Money  Laundering  Control  Act 

Mortgage  credit  certificates . 

Mortgage  loan  points ._„ 

Mortgage  subsidy  bonds ....... 

Nonbusiness  interest 


Seq.  No. 

2780 

2835 


2781 

3314 

3326 

2832,  3067.  3068.  3069 

3296 

2854.  3087 

3108 

2929 


Nonprofit  organizations'  investment  income.....-_.„..«_..- 

Nontaxable  transfers . . ........___................., 

Notional  principal  contracts: 

Timing,  character,  and  source  of  income 3170 

Nuclear  power  plants,  interest  in „._...- 2926,  3185 

Oil  and  gas  bonuses  and  advance  royalties 3204 

Oil  and  gas  depletion .»..«.._.....„._... 3304 

Oil  and  gas  income .„.. . ...... 2843.  3366 

Oil  recovery  project  credits . ...». .. . 2839 

Option  attribution  rules „ ........ .._.._ 2904 

Overpayments: 

Child  support _™™. „..„_...................„ 2831 

Interest 3050.  3317 

Reduction 3311,  3312,  3313 

Participation  requirements.... _ „ „ 3154 

Partnerships ^2799,  2942.  2943.  2944.  294^  3037,  329a  3356,  3368 

Allocations.......... ..._ „„..... .„„ 3205 

Classification ..„ 3065 

Commodities  sale  and  purchase..-~~.~-....,.._................ 3338 

Extension  of  filing  time ™...„... ............ 3300 

Foreign  investment ... ....... 2958 

Guaranteed  payments „ .«».„....._..„ 2906 

Liabilities „...__. 3209,  3210 

Liabilities  and  deductions >„..«....„. „.......„ 3362 

Partnership  profits  interest _»...._. „.... 3208 

Subchapter  K  rules _._ „... 2947 

.3169,  3206 

3066 

.3256,3371 
2976 


Taxable  year  election.. 

Transitional  rule 

Withholding.... 
Pass-through  payments.. 


Passenger  automobile  deduction 

Passive  activity  losses  and  credits.^. 

Payee  statements,  penalties. 

Payments  by  check  or  money  order~ 

Payments,  deferred 

Penalties,'  accuracy-relate 


Multiemployer  plans 
Personal  injury  Liability.. 
Personal  property 


-..2884,3128 

3187.  3188,  3195,  3357,  3358 

„ 3384 

3043 
2955 
3322 

Pension,  profit-sharing,  and  stock  bonus  plans...... 2911 

Pensions: 

Early  distribution -_„_„.__-_ _„.,._- 2847 

General  rules , , ,., 3iie,  3117 

Minimum  funding ,,  _.. 2912 

..3150 

2782 

3124 

.3082 

.2958 

„3122,  3168 

...3018 

2815 

-.2868 


Personal  property  carryover  from  divorce- 
Personal  property  sales 

Personal  service  corporationa» 

Personal  use  exemption 

Petroleum  and  chemicals.. 
Political  advertising.. 


Procedure  and  administration- 
Product  election - 

ProRt  activity- 


Property  and  casualty  Insurance  companies..- 

Property  transfers,  outbound 

Public  utility  property- 
Qualified  plans.- 


.  2871.  3313,  3359,  3387,  3388 

2967 

2876 


Real  estate  mortgage  investment  conduits- 
Real  estate  transactions 


Real  property,  excess  expenses- 


-.3214,  3363 

2993 

3349 

3153 

-2801.  3216 
..2837,  3294 
3056 


Recordkeeper  response  to  ■nmmrtn.  33j5 

Refund  offset  extension  to  non-AFDC  families..— _™_.___w..-.- 1272 

Refund  o^set  for  recovery  of  Social  Security  overpayments -.1000 

Refund  ofTiMt«. _^ 1337 

Refunds. : . ;.„„. .2999 


Seq.  No. 

Income  taxes — Continued 

Relief  expanded  to  other  subtitles — 3343.  3390 

Rental  agreements 2925 

Reporting  and  recordkeeping  requirements...2804,  2818,  2819,  2894. 

2939,  3291,  3293,  3298,  3299 

Research  credit - - 2833 

Residence  interest .. ..-. 2870 

Resident  aliens - — - 3336 

Resident  status „ —...-. — 3027 

Retirement  plan  distributions ....-.- 3151 

Retirement  plans 3031.  3116.  3117,  3158,  3159,  3161,  3163.  3374 

S  corporations...2g82.  2987.  2088.  2989.  299a  2991.  316&  3169.  3250. 

3251,  3252,  3253,  3306,  3307 

Salvage „ 3212 

Scholarships  and  fellowships,  exclusion -.„. 3097,  3218 

Seals  of  office 3332 

Section  1060  amendments — .- -..-....- 2978 

Section  482  regulations..- - 2798 

Securities . - — ..-. 289a  3144 

Securities  transfer. „ . ....—.2850,  2887,  3240 

Settlement  fund  payments — ..._ .„.-..— .-.—.-... 3186 

Shareholder  election,  QEF ...—._.—.—.—.- 2986 

Shareholders,  use  of  deficits...- —.—.„..—_...—,—.. 2807 

Shipping  amendments.  Subpart  F —......—.—.— 2969 

Small  businesses: 

Inventory  valuation  methods „.-....„ 292a  3198 

Space,  ocean,  and  telecommunication  activities - 2953 

Start-up  expenditures -..„...—„._.—,—... 2877 

State  income  taxes  deduction 2951 

Stock  purchase  treated  as  asset  purchase. —....... ..- 2882 

Stock  sale  treated  as  asset  sale.-.——.- - 2889 

Stocks - —..-...— -.-.- 3093 

Straddles 2979,  31ia  3242.  3243,  3244 

Hedging 2983,  2984 

Student  loan  bonds 3089,  3101 

Subchapters  items... — .- ._.—..-. —..-.„ 3038 

Subsidiary  dividend .-.—._.._.—.„.„ ..„ 3282 

Subsidiary  stock  disposition..... - -. 3257 

Tax  credit: 

Energy  property _ 3073 

Puerto  Rico — — .— — .„.. .„...— 3229 

Tax  lien,  land  sales  contract  forfeiture - 3055 

Tax  shelters. .-— .— „.  282a  3303 

Tax  treaties -. 2957,  3254 

Tax-exempt  bonds.-2853,  2864,  2865.  286a  3023,  3085.  308a  308a 
3089,  309a  3091,  3100,  3102,  3103,  3105,  310a  3347 

Tax-exempt  status . — — .— . .-...-.-.- 3261 

Taxable  mortgage  pools — -.—.....-.-..- —.-.-„...„.  3063 

Taxable  transfers...— ...-.-.—._..-...—...-..—.—.., 3269 

3024 

3331 

-'..—2981 


TeleFile  Test  Project- 
Timely  mailing... 


Trademarks  and  trade  names- 
Transition  rule.-.-...— .—.-..- 


Transportation  income 

Trusts  and  estates...- .- 

Tuition  reductions — .— 

U.S.  possessions -..—. 

Uncollectible— — — 

Underpayments: 
Interest -.„..-.—..„,. 


— 2882.  2952.  308a  3281 

.2940 

...——.——...-......-...2858. 

2965.  3062 

.>— 3172 


Interest  rate.. 


Return  preparer  understatements- 
Unified  credit —.—.-. 


Unified  partnership  audit  provisions.. 
Unrelated  taxable  income- 
Utilities  repeal.. 
Valuation  overstatement  and  underatatement 
Vesting  standards.. 

Virgin  Islands 

Withholding.- 


3051.  3317 

3318 

... 3005 

3305 

-.2930 

278r.  278a  3132 

.3382 
.3182 


:280a  2B6a  3367 


.2992.  3041.  3274.  3275.  327a  3348 
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Seq.  No. 

Indians: 
See  also  ladiana-bnsinesa  and  finance 
Indians-education 
Indians-enrollment 
Indians-judgment  funds 
Indians-lands 
Indians-law 
Indiaiu-tribal  government 

Adult  and  juvenile  detention  centers  priority  listing —1650 

Alaska  Resupply  Program  operations ..— 1879 

American  Group —..—..- .-.— -.-.1874 

Big  Cypress  National  Preserve 1630 

Billing  and  collecting  for  goods  and  services 1690 

Catastrophic  health  emergency  fund - 1085 

Child  welfare  programs ..—_-—_. —.185%  1880 

—  1462 

..-1697 

.1682 

-.199 


Community  development  block  grants 

Electric  power  utilities - 

Facilities  Improvement  funding  priority  listing.- 

Food  Distribution  Program — . -__.—— 

Food  stamp  program — —. - 

Grand  Traverse  CHSDA  expansion  in  Michigan.-. 

Hazardous  materials  preemption  standard 

Health  service  loans . 

Health  services 

Housing...l331.  1332.  1392,  1414,  1441,  1493,  1494, 


234 

1069 

2669 

1084 

108a  1089 

14ga  1502,  1505, 


1509,  1511. 1514,  1517,  1519.  1688 

Operation  and  maintenance  funding  formula 1681 

Pacific  Halibut  Catch  Sharing  Plan -  539 

Seminole  Indians  of  Florida . —....-.— 1675 

Trust  funds 1683, 1686 

Urban  health  regulations 1087 

Youth  Sports  Program - - - 1508 

Indians-business  and  finance: 

Buy  Indian  contracting  by  the  BIA 1677 

Indian  Financing  Act —.—.-..—.-. . lOSa  1099 

Loans  to  Indians . -...- 1671, 1700 

Oil  and  gas  resources ...-.—..„. .-.- 1656 

Osage  tribe  funds — — .— -..-.-.1673 

8(a)  progrania 4209.4270 

Indians-education: 

Academic  and  dormitory  programs..-. - - - 1686 

Adult  education  programs -. 1053 

Eariy  childhood  development  programs — . — .— - 1662 

Funding ten 

Grant  policies  and  procedures — - —1651 

Grants  to  colleges - .-—.—.-.— —..—.^ 1652 

Health  and  safety  inspection - -. - —  166B 

School  construction..- - — — — -. 1878 

School  improvement  program. —1887 

Self-determination - — . 1681 

Indians-eiut>llmen  t:' 
Certificates  of  Degree  of  Indian  Blood 1860 

Indians-judgment  funds: 

AFDC.  exclusion  from  income 1307 

Supplemental  Security  Income  (SSI),  exclusion  from  income 924 

Indians-lands: 

Acquisitions -.- -.......—._.._._.—..-..——..-..„.. 1655 

Alaska  Native  village  selections - —...1777 

Allotments — . -..—.—..- 1788 

Custody  and  care  of  archaeological  resourcet— .— — .— 1680 

Forest  management - —....——.— 1672 

Gaming  and  non-gaming.-.—.....—.—.— .„ — .  1681 

Gra  zing  permits —.—.—..- 18S4 

Migratory  bird  hunting —_——___ — .- 1605 

Mining  and  prospecting ,,       1884 

Mining  leases 165a  1663. 1664. 167a  1885 

National  Forest  System  lands -.——_.— -S49 


Native  American  Graves  Protection  and  Repatriation  Act 

Oil  and  gas  leasing.. 


Road  construction  on— 

Royalty  overpaj'ment  recoupment- 


White  Earth  Reservation  Land  Settlement  Act- 
Indiaos-law: 

Civil  and  criminal  code  revision -.-. 

Courts  of  Indian  offenses -....—. 


.1024 
.1784 
.16S7 
.1720 
.U44 

.1887 


Indians-law — Continued 
Hearings  and  appeala- 


Indians-Mbal  government 
Administration  of  Federal  grants.- 

Grant  program 

Petitioning  procedure -._.— 

Reorganization  procedures- 
Self-determination 


Seq.  No. 


.1540.1543 


Treatment  as  States.... 

USDA  audits 

Wind  River  Reservation  Game  Code .-....-.„. 

Industrial  safetjr 

See  Occupational  safety  and  health 
Industry: 

See  Business  and  industry 
Infants  and  children: 
See  also  Adoption  and  foster  care 

Aid  to  Families  with  Dependent  Children 

Chad  welfare 

Youth 

Aircraft  child  restraints — 

Choking  hazards: 

Balloons 

Marbles -. 

Small  balls.-.. 


.1487 
.1685 

.1088 
.1068 

loaa  1061 

3623.  3833,  3037.  3654.  3090 
.305 
1996 


.2307 


.4433 
.4435 


.4434 


Toys  for  children  over  three.. 
Cigarette  lighters,  child-resistanL- 
Cribs  with  comer  extensions  ban- 
Family  Support  Act- 

Food  assistance  programs - 

Food  programs -..— — — 

Food  stamp  program. — 

Handicapped- 


.4430 


4432 


.1308 
.-207 


.1220 


Infant  bean  bag  cushions.. 


209 

.  77a  80a  1300 
4440 


Infant  formula  quality  controL 


NvtiitioB  education  participant  oootacts- 
Patemity 


.1049 
—103 


Supplemental  food  program- 
Welfare  services. — 

Information: 
See  Archives  and  records 
Classified  information 
Confidential  business  information 
Freedom  of  information 
Government  publications 
Privacy 

Reporting  and  recordkeeping  requireoienta 
Inaecticides: 

See  Pesticides  and  peata 
Inialin: 

Gertiiication  program  fees  ,       , 
Insaranca: 
See  also  Bank  deposit  insurance 
Crime  insurance 
Crop  insurance 
Flood  iasuraoce 
Health  insuconce 
Insurance  oompaniea 
Life  insurance 
'  Mortgage  insurance 
Pension  insaratHse 
Surety  bonds 

UnemploymeBt  eompenaation 
War  risk  inauranoe 

Claim  payment- 

Commercial  space  tronoportation — 
Federal  costs  for  Indian  self-determination- 
Federal  employees 

Malpractice -. 

Motor  vehicle — 

Operatiag  loaa  k>an  insurance- 
Public  houaing  and  Indian  housing  providers 

Itoal  property- 


1308 

.192.  223.  224.  225.  228 
804.1275 


I0S8 


—.1684. 1082         Servioemen'a  and  Veterans'  Croap  Life  Insoraace- 


.1431 
.2145 
..1001 
..670 
..1108 
.2521 
.1382 
.1002 
-.128 
.3508 
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Seq.  No. 

Insurance — Continued 

Settlement  interest  on  veterans'  life  insurance  policies 3525 

Space  vehicle  usera -„_.. „ .. 3991 

Insurance  companies: 
Annuity  benefits  distribution 4200' 

Insured  loans: 
See  Loan  programs 

Intelligence: 
See  Classifled  infonnation 

Intergovernmental  relations: 
See  also  Grant  programs 

Administration  of  grants  and  cooperative  agreements 2155 

Air  carrier  regulation. __. 2160 

Federal  funds  transfer  procedures „ .. 2088 

Federal  payments  to  state  veterans  homes........... 3409 

Gasoline  volatility  standards  for  Texas __......—..» 3825 

Grants  and  cooperative  agreements ».. ...........  1977.  4029 

Hazardous  waste  reporting 3666 

Health  care  facilities,  matching  payments  to  States...... . 1158 

Health  care  facilities.  State  inspection . ..1127 

Local  rail  freight  assistance ...........-......._........  2ciU 

Medicaid  financial  participation —..........-.......—. 1188 

Mental  health  programs -.-.™™„_ „.._„...............  1020 

NASA  organization  title  changes »—.——.-...—— 4000 

Nominations  for  historic  pronprvaHon    ,i ,  1631 

Rehabilitation  services ,- , ; 782 

State  administration  of  RCRA  programs. —.—.-—. 3607 


Stale  and  tribal  water  standards „..„3633 

State  claims  for  Federal  funding  under  IV-D  program . 1311 

State  compliance  with  CDL  requirements -.2445 

State  grants „... — .- —.2851 

State  hazardous  materials  programs - — 2669 

State  hazardous  waste  management  programs... -.-.— —3665 

State  lists  of  waters -— .— .„-.„.._„..-...„.-...„.3634 

State  motor  carrier  safety  regulations - -. „ 2453 

State  motor  vehicle  emissions  inspections 3820 

State  programs  for  pesticide  applicator  certiHcation 3559,  3572 

Slate  programs  limiting  pesticide  sales...——. 3558 

State-regulated  air  traffic  control - - 2319 

USDA  audits  of  State  and  local  governments 365 

international  agreements: 

See  Treaties 
International  trade: 
See  Foreign  trade 
Inventions  and  patents: 

Acquisition  regulations 1532 

Attorney  and  agent  registration -..- - 639 

Energy  Department  policy — .. „— 838,  872 

Government  employees - — -.- 848 

Government-owned -.—-.—..-.—.— —...-..„.„.™.:..-...„.  647 

4041 

635 

4041 

4013 

644 

-..  634.  640.  641 

637 

.646 

842 

843 

836 

648 

869.  875 

..- 1019 

4553 

4150 

4762 


Government-wide  regulation  of  patents...- 

Information  disclosure ™.— 

Licensing  of  inventions- 
NASA  patent  program.. 

Patent  and  trademark  fees 

Patent  applications - 

Patent  drawing  procedures- 
Patent  interference.. 
Plants,  variety  naming  requirements... 

Recording  assignments 

Security  agreement  recording. 

Uniform  policy — .. 

Waivers — 


Investigations.. 


FDIC  orders  of  investigation.. 

Government  personnel 

Subpoenas... 


Investment  advisers: 

See  Securities 
Investment  companies: 

Business  development  companies: 
Exemptions.. 


Canadian  management  company  registration.-.-... 
Companies  owned  by  noninvestment  companies.. 
EDGAR  System  filings 


..-4851,  4853 
4844 


Seq.  No. 

Investment  companies— Continued 
Election  requirement  exemption  for  directors  of  registered 

accounts - -.-..—.— 4850 

Form  N-SAR - „ . 4792 

Futures  Commission  merchants - —.-.—.- 4788 

Investment  Company  Act  amendments ...-—.-.„  4815,  4839 

Investment  Company  Act  exempted  transactions..-.. 4848 

Investment  Company  Act  exemptions  for  money  maricet  funds 

4841 

Investment  Comfmny  Act  comprehensive  study...- 4790 

Prima  facie . ..-.-.....— 4852 

Records,  preservation  of..-..- . ..— .. -.-..— 4836 

Registration  form — .- ...-. .4791 

Registration  statement  form..- -...- -.-—..- 4854 

Reports  to  stockholders: 

Filing  requirements 4846 

Management  companies ,..-... —.-—...—„-..—,— .4842 

Unit  investment  trusts 4849 

Shareholder  information  statements - 4803 

Small  businesses 4279,  4286,  4292.  4298.  4297,  4299.  4303.  4843 

Small  investment  advisers 4813 

Transient 4845 

Investments: 
See  also  Brokers 

Commodity  futures 
Investment  companies 
Securities 

Advertisements,  unit  investment  trusts 4786 

Disclosure  requirements 4785 

Electronic  filing  and  processing — - 4794 

Financial  statements .-...-..--..-.—..■.... 4800 

Housekeeping  amendments 4785 

Leveraged  buyouts  and  debtholdera -..«•— 4799 

Money  market  funds „..-. 4812,  4863 

Tax  exempt ... -...„— 4814 

Mutual  funds — , ...-..—.. - 4837 

Proxies . — „.— 4811 

Real  estate - 4787 

Registration . 4810 

Registration  forms ™— . .-...-.. 4788 

Registration  statement  form.-. - 4834 

Irrigation: 
Project  operation  and  maintenance 1678 


Job  Training  Partnership  Act: 
See  Manpower  training  programs 

Juvenile  delinquency: 

Aliens,  felonies - _.. .-...-.— ..—..-...-,-1933 

De'ention  centers  priority  listing -—.-..-.— .—,1650 

Prevention  formula  grants  regulations - 1976 


Kidney  diseases: 
Dialysis  services.. 

Kites: 
See  Aircraft 


Labeling: 
See  also  Food  labeling 

Packaging  and  containers 
Alcohol  health  warning  statement.,. 

All-terrain  vehicles - .„. .-.. 

Alternative  fuel  vehicles - ..... 

Art  materials -...——„. 

Brand  labeling  for  wine...— ..-.—.-..- 

Building  materials. . .— 

Cargo  load  certification . .. 

Carpet  cushion - „ 

Charcoal....-..— .—.—.-.— .-..-..., 


.1238.  1265 


.4847 
,4838 


Energy  efficiency . 

Lead  in  ceramic  food  ware.. 


2709 
4447 

3792 

4438 
2718 
.1371 
..2553 
..1372 
.4430 
-4632 
.1051 
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Labeling — Continued 
Meat  and  meat  products..- 
Ozone  depleting  chemicals- 
Pesticides.. 
Poultry  and  poultry  products.. 


Soq,  No 

,  242.  265.  277.  288,  29a  301.  302 
-3787 

3566.  3570 

242.265.277,301.302 

Winery  address-....-. . ...— . — ..— - 2711 

Labor 
See  a/so  Child  labor 

Employee  benefit  plans 

Employment 

Equal  employment  opportunity 

Migrant  labor 

Occupational  safety  and  health 

Retirement 

Unemployment  compensation 

Wages 

Davis-Bacon  and  Related  Acts —.-.—.....— .2004 

DOE  Protective  Services >  854 

Shortages —.......«.—..-.....-.—....-...—...—.-.-.— .-.2019 

Laboratories: 

Accreditation 1,1205.4491 

Blood  testing  proficiency  requirements — ..  1052 

Clinical  laboratories  regulation 1105. 1198, 1201. 1204. 1205 

Contract  Laboratory  Program  investigation 3837 

Inspection  and  certification 1157 

National  limitation  amounts  for  laboratory  fee  schedules 928 

Physicians'  financial  relationships 1240 

Land: 
See  Grazing  lands 
Indians-lands 
Public  lands 
Rights-of-way 
Law: 
See  also  Administrative  practice  and  procedure 
Indians-law 
Lawyers 

Adversary  adjudications 4459 

Civil  suits  under  CERCLA  and  Emergency  Planning 3852 

Criminal  intelligence  systems 1979 

Liability  under  CERCLA  for  site  clean-up - 3833 

Office  of  Special  Counsel 4188 

Third  party  suits: 

Underground  storage  of  hazardous  materials 3700 

Underground  storage  of  petroleum 3713 

Whistleblower  Protection  Act........-.....-.-....-...........— ..—.-... .4188 

Law  enforcement: 
See  also  Drug  traffic  control 

Additions  to  list  of  INS  officers 1927 

Aliens: 
Deportation.. 

Detention 

Child  support: 

Audit  regulations -... . 1270 

Criminal  fine  collection — - .—.—.—...— - 1972 

Criminal  justice  infonnation  systems ..—..-...— .-.-.-....-..-..1980 

Escape  from  INS  custody .. — ..— . . 1839 

FAA  regulation  of  aircraft  passengers: 

Civil  penalties -...—.- — 2353 

Indian-lands  lacking  tribal  government 1882 

National  Conservation  Areas - 1779 

USCG  written  warnings 2218 

I.aw  enforcement  officers: 

NASA  Security  Force , 3988 

Pay  rates — 1537 

Protection -...-— ...J—.-..- .———.—.—...-...- 1780 

Retirement — . .— .-. —.—.—.—.-...— — -.-...4158.  4183 

Wages 4095 

Lawyers: 

Debarment 1310 

Fees  payable  under  Equal  Access  to  Justice  Act 1970 

Foreign 4633 

Suspension  or  disbarment  from  INS  practice 1844, 1858 

Lead  poisoning: 

Ceramic  food  ware 1051 

Construction 2093 


Seq.  No. 


Lead  poisoning— Continued 
Paint 


,.— ..y.— 1880,  1935,  1951 
1883.1935 


Reducing  lead  consumptioo  and  use-. 

Residential  structures....—... 

Wildlife  refuges— ..-—.— .-.— 
Libraries: 

State-administered  educational  libraries  program... 
Ufa  insurance: 

Government  employees-...———..-.-...-..—.  411S, 
Linseeds: 

Sea  Oilseeds 
Liquors: 

Taxes-..-.....,..-.-.— 

Livestock: 

Se0  also  specific  animals 

Meat  and  meat  products 

Meat  inspection 

Poultry  and  poultry  products 

Calves  and  cattle  inspections-. 

Cattle  importation. 

Horse  importation...- 

Horses  and  farm  animals-...-... 

Residue  violations. 

Loan  programs: 

Hawaiian  Homelands 

Lobbying  restrictions...406,  660.  746.  883.  897, 1328, 
2131,  2iea  2688,  3516,  3545.  3887.  3913.  3939. 


.1512 
.3580 
.1320 
.1603 


.270S 


Oversight  authority 

Retirement  Service  Center  Program 

Section  8  and  LMSA  contracts ..- 

Small  businesses.-.- - — ..- 

State  and  local  development  companies.......... 

Loan  programs-agriculture: 
Community  Guaranteed  Loan  Program. 

Electric  cooperative  mergers - 

Employee  loans.,..— 

Farm  Credit  Administration: 

Debt  collection..-...-...-. - 

Eligibility - 

Financing  agreement  guidelines. 

Loan  policies  and  operations 

Farm  labor  housing  regulations,..-.— 
Farm  labor  policy. 
Farmer  Program.-.. 


.295 

Ill 

100 

.•••■•..•■•■••.•.•M«**>*Z75 

1375 

1534. 1973.  2074, 
4032.4036.4042, 
4197.  4281.  4311 

1324 

1430 

1438 
4281 
4272.4273.4306 


.154 

.400 
.144 


Financing., 


.4455 

.••>•••»■■  4490 

4457 

4481.  4470 

143 

..-153 
-..149 
..4468 


Loan  changes...-....— ......—..•—..••...-••—•.••--..-.-.—.——-..— .-—129 

Margin  stabilization  and  revenue  and  expense  deferrals— ..—,..374 

Multiple  family  housing 131 

Nondiscrimination.- - 4488 

Rural  electrification...368.  368.  371,  372,  373,  379,  383.  385.  386.  390. 

392,  395,  396.  401 

Rural  housing 128.  ISa  138. 139. 140, 151. 152 

Rural  telecommunications.....-..-. -.——-.....— - 399 

Rural  telephone  system —....-379.  385,  392.  398 

Loan  programs-business: 

Credit  unions • — —....-....-.-..... 4663 

State  and  local  development  companies...—.-.-. — 4245 

Loan  programs-economic  development: 

Adjustment  grants. 418 

Electric  and  gas  facilities 425 

Employees - —....- 420 

Private  sector  sale - —......-...-...—.......- 427 

Property  liens 421 

Loan  programs-education: 

Guaranteed  Student  Loan  programs 774 

Health  Education  Assistance  Loan  (HEAL)  program...l07a  1071. 

1072. 1077 

Health  Professions  Student  Loan  (HPSL)  program 1079, 1081 

National  Health  Service  Corps  Scholarship  program 120U 

Nondiscrimination 3539 

Nursing  Student  Loan  (NSL)  Program - 1078,  \OiA. 

Repayment  by  government  agency - 4091 
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Loan  progranu-health: 
Health  Service  Corp*- 


NIH  AIDS  Research  Loan  Program- 


oan  programs-houAing  and  community  development 

Advances  to  member  instiintinna     

Applications „„ 

Bank  request  for  infc»r»ittinn 

Community  Investment  Program ...... 

Community  Reinvestment  Art , 

Condominiums . „ 


Se<|.  Na 

~106k.  107B,  107S 
1092 


.4574 


Creditworthiness  criteria „ 

Direct  loans 

Elderly  and  handicapped. »- 

Handicapped  access... 


.4SS2 

.4584 

.4573 
.3404 
_136 


Individual  site  approval  requirements.. 

Loan  guarantee  assistance 

Loan  policy  changes -_ 

Multifamily  projects...... „„__.»___ 

Rura  I  areas 


157 

_1418 
-1438 

419 

— 134 


Loan  programs-Indians: 
Indian  health  service... 
Revolving  loan  fund... 


.....1459 
..136.  1402 

1434 

137 


.1084 


Loan  programs-veterans: 
Acceptance  of  partial  payments- 
Allowable  fees  and  charges..... 

Automatic  processing.. 


.1671 


.3440 
.3520 


Home  loan  credit  standards « 

Lender  participation  fees 

Limited  denial  of  participation.- 

Loan  foreclostire .„._„.__„_ 

Manufactured  homes 


..3519 
.3468 
.3495 
.3469 
.3439 


Qualifications  of  fee  appraisers- 
Servicing  home  loans.. 
Title  evidence  requirements- 

Waiver  of  debts. „.... „.„ 

Lobbying: 
Di8clo«ure....„._._.„„„,___.„ 


..3429 


.-3430 
.-3491 
-.3492 
...3483 


Grantee  restrictions- 


Nonprofit  organizations. 

Restrictions-^06.  66a  746. 


431 

.3545,3867 
4074 


863.  897.  1328.  1342.  1534.  1973,  2074. 
2131.  216a  2688.  3516.  354a  3913.  3S3a  3994.  4032.  4038.  4042, 

4197.  4291.  4311.  4312 
Longshore  and  harbor  workers: 

Alien  crewman  a'ahi«  ...190R  2003 

Al'**"'  — ...__.-..a829 

2132 

-...—-.2061 


Foreign  prohibitions 


Safety  and  health  regulations- 


Low  and  moderate  income  housing: 
See  also  Public  housing 
Rent  subsidies 

Appraisals 

Block  grants 


Condominiums  or  planned  unit  developments... 
Credit  requirements.. 


Home  Investment  Partnership  Program- 
Local  government  strategies.™——. 

Mortgage  prepayment.. 

Multifamily.. 


-1411 
-1457 
-135 
-2838 


New  constniction  and  rehabililation  projecU- 

Replacement ———_—_— 

Rural  housing  mortgages...— 


Single  family  propertieSw 

Terminology  change— .———,— , 

Weatherization  program — — —.— . 

Lumber 

See  Forests  and  forest  products 
Lung  diseases: 

NHI.B1  Prevention  and  Control  Project 


Manpower  training  programs: 
See  a /so  Vocational  education 
Apprenticeship  systeiB  review. 
Displaced  employees. ,    .    .. 


-1464 

-1343 

.1349 

-.1330 

1416 

14S0 

-isais7 

1441 

1412 

802 


.1066 


-2024 


Seq.  No. 

Manpower  training  programs— Continued 

Fiscal  integrity  improvements — 2020 

Government  contractors'  participation . .—.—.——, 1964 

Job  Training  Partnership  Act  amendments . ———.—— ...2021 

OJT  for  highway  construction „ —...—..——.—.,— .2440 

Manufactured  homes:  i 

Constniction  and  safety „ -.141. 1360. 1394, 1419 

Enforcement  and  monitoring  progranu— . ...... —.——„...— 1361 

Loans „ .„_ 1401 

Monitoring  inspection  fee..- ,.--.....- 1418 

Procedural  and  enforcement  system — . ..——...—.„.  1395 

VA  loans „ 3429 

Marine  engineering: 
See  Vessels 

Marine  mammals: 
See  also  Endangered  and  threatened  species 

Bottlenose  dolphins ,  „„........ ,.,.,.. .— ._. 567.  673 

Disposition  of  tissues — — 617 

Pur  seals 536 


— 579 

502.  563.  575. 1592. 1600 

1655 

503.562 

567 

498 

498 

1588 


Importing  restrictions. -- 

Incidental  taking -..— — — 

Marine  Mammal  Protection  Act 

Minimum  distance  for  approaches-. 

Protection . 

Public  display  permits———— 

Research  permits — ..— — — — , 

Sea  otter .„ 

Marine  pollution: 

See  Water  pollution  control 
Marine  resources: 
See  also  Fisheries 

Channel  Islands  Sanctuary „ _ —550 

573 
549 
597 
..-547 
...  592 
....  492 
.-546 
—  548 


Dolphin  removal  quotas—. 

Estuarine  reserve  research  system 

Exclusive  economic  zone 

Fagatele  Bay  National  Marine  Sanctuary- 
Flower  Garden  Banks  Sanctuary- 


.663 


Grays  Reef  National  Marine  Sanctuary- 
Key  Largo  National  Marine  Sanctuary-, 
Looe  Key  Sanctuary 


Marine  sanctuary  program 

Monterey  Bay  National  Sanctuary- 
National  Marine  Sanctuary- 


593 

552 

Norfolk  Canyon  National  Marine  Sanctuary ——..555 

Northern  Puget  Sound  National  Marine  Sanctuary — . 554 

Point  Reyes-Farallon  Island  Sanctuary — ..—.—.. 551 

Stellwagen  Bank  National  Marine  Sanctuary . ; 594 

Thunder  Bay  National  Marine  Sanctuarj* 491 

Western  Washington  Outer  Coast  National  Marine  Sanctuary....  556 
Marine  safety:  , 

See  also  Vessels  '  ' 

Boats  and  marine  engines,  retail  purchasers  of....—.—.,. 2250 

Casualty  reporting 2198 

Liferafts —,..—.. ...——2213 

2240 

2191 

.2208 


Lifesai  iug  equipment  regulations.-... 
Lightering  of  hazardous  cargoes- 


Liquefied  gas  carriers  safety  standards... 
Motorboats: 

Restrictions  on  Ozark  National  Scenic  Riverways. 1645 

Offshore  routing  system  for  California — —.2238 

Personal  flotation  devices- .— -2208.  2254.  2275 

Safety/security  zone  regulations —. .— 2251 

Ship  stability  regulations—.—— ——..—— .—.2221.  2263 

Small  passenger  vessels——— — .— — — 2257 

SOLAS  in  Coast  Guard  regulaHons 2279 

Maritime  carriers: 
See  also  Cargo  vessels  1  . 

Passenger  vessels  I 

Seamen 

Vessels 
Agency  agreements—. 
Bonding.. 


.2078 


.201812030 


Capital  oonstructioa  fund,  tax  liability- 
Criminal  record  review— .„.-.-,— — 


—2890 


.,2194 


Sw).  Na 

Maritime  carriers — Continued 

Documented  vessels - ——,.2679 

Domestic  off-shore: 

Financial  reports ,-.- —4590 

Financial  responsibility  for  water  pollution...... „——...- 2199 

Foreign  flag  vessels: 

Korean  vessel  fees - „....— ..—.,— —.4594 

Hearing  procedures - —...—. — , .—  2681 

Lightering  of  hazardous  cargoes —.....—..— — .—-.-.— .2191 

Maritime  Commission  recovery  costs - 4588 

Merchant  mariners - 2193,  2195.  223a  2231 

National  security  priority  use — .——..—  2682 

Non- vessel-operating  common  carriers -  4600 

Oil  carriage - ., 2245 

Oil  spill  cooperatives — „... — .-..—- 2225 

Panama  Canal  boarding  areas ...—.....—.,— 4193 

Port-to-port  service — , — — — — 4802 

Rates  for  less  than  shipload  lots — — 2680 

Removal  of  person  in  charge.—,...-,——.— 2196 

4597 


Seq.  No. 


Reparations.. 


I  ••••  ••••vavB*  •*••  •••••« 


Tariffs 4593,4601 

Terminal  and  stevedoring  services.- 4591 

Terminal  handling  charges..- — ,. 4592 

Transfers  of  interests v. 2679 

User  fees 2247.2274 

Venezuelan-flag  carriers 4595 

Marketing  quotas: 

Peanuts - 49 

Sugar - 82 

Tobacco 35.  45,  4a  57,  5a  5a  6a  67 

Tobacco  overmarketing 62 

Mass  transportation: 

Access  for  the  handicapped 2183 

Bus  testing  guidelines , 2618 

Capital  leases 2619 

Major  capital  investment  projects 2617 

Stock  purchase  audits m 2620 

Meat  and  meat  products: 
See  also  Meat  inspection 

Beef  carcasses -,.,—— .—„.—.,-—.  285 

Citric  acid  as  color  preservative — 270 

Dried  ready-to-eat - «. 256 

Exemptions - - 245 

Export  certirication 261 

Flavor  enhancers 250.  289 

Heat-processing  procedures - 269 

Labeling .- 28a  302 

Packaging —..-—>-.«—.«—.—.— —241 

Product  preparation  areas.-,—..—.—.,——,—...—,— 237 

Prosciutto  hams —„—,„-.— —.294 

Rabbits 15 

Refrigeration  and/or  dry  storage  facilities 238 

Rendered  meat  products 298 

Sealed  containers « - 267 

Sulfonamide  and  antibiotic  residues .243,  246 

Water  system  approval 244 

Meat  inspection: 

Ante-mortem ....— - — 257 

Antioxidants  and  synergists — — — .271 

Approved  substances —....—..,—,-, 253 

Automatic  expiration  system — , — —.-....— —  301 

Binders •,—,•„„,— ,—„——,——•—,——.— —249 

Boning  operations..,,— .,..—,—.— ——,-.— ————.— -266 

Cattle,  post-mortem— ——,—,— , - -,——,—,—,...  286 

Color  maintenance —.—..,- ,-.— 268 

Cross-contamination  prevention —-..,.— -,—,—— 252 

Dry-cured  ham - — —.——.-, 299 

Establishment  sanitation— , -..,—.„,- —,.,„— .—276 

Exotic  species — 1 „-,—.— .236 

Fermented  sausage —...—,- ——,——..248 

Finished  product.-.———.— — — —254 

Flavorings....; 272 

Food  additives -,— — ——259 

Foreign  coimtry  import  certification,,— —,———— 287 


Meat  inspection — Continued 

GRAS  substances 

Importation  of  livestock  carcasses- 
Imported  products.—-.. - 

Imports  firom  Canada 

Imports  of  ground  or  comminuted  meats- 
lar  closure  requirements.. 


...256 
.300 
.281 

.293.297 

274 

.258 

Labeling 242.  285,  277 

Meat  patties. — . „„, —,—.-.-, , 290 

Minor  ingredients,,..——,—,—, ——,—,— ,,—.—.280 

Pest  control — .— . 262 

Policy  decisions — .— ... — -„.—...-— ..278 

Product  preparation  areas— ...—.—...—,....— ,—,.,— 282 

Re-use  of  water,— 188 

Residue  violations,. 
Retail  store  exemptions.. 
Smoke  flavorings.. 
Sodium  nitrate  increase- 


Sodium  /potassium  lactate 

Unscalded  beef  stomachs -....——..—..- 

Medals: 
See  Decorations,  medals,  awards 

Medicaid: 
See  also  Peer  Review  Organizations  (PROs) 
Public  assistance  programs 

Advance  directives 

Aid  to  Families  with  Dependent  Children- 
Aid  to  two-parent  families 

Aliens - ,— . 

Assets,  revaluation  of. —,.—..... 

Case  management  services — .— 

Clinic  services —...-,„, 

COBRA  requirements 

Dentists - — , , 

Disabled  children -...-— 


.255 
..270 
.M7 
.251 
.264 


-1235 
-1280 
...1149 
..1308 
-1177 
...1145 
...1253 
-1168 
.1253 
-.939 

Drug  rebate  program — ... 1232 

Drug  use  review  program — .— — —,—..1243 

Educational  and  vocational  training.. — — 1191 

Electronic  claims  management — „— ,— — 1243 

Eligibility 1112, 1132. 1174. 1175, 122a  1241. 1289 

Food  program  for  women,  infants  and  children....— .—.„—— ,—  1220 

Fraud  control - — ,— — Ji86 

Group  eligibility — . — , 1112 

Health  Center  services — — , — — 1221 

Health  Insuring  Organizations  (HIOs) 115a  1172 

Health  maintenance  organizations  (HMOs) 883, 115a  1172 

Home  care  organizations.,— —,.—,—„ 1162, 1163 

Hospice  services — - — — ,— 1106 

Hospital  payment  adjustments  for  low-income  patients.— 1197 

Income  definition — .'. — ,— 909 

Inpatient  psychiatric  services —,—,—— — 1171 

Institutionalized  individuals — 1191 

Low-income  pregnant  women 1241, 1244 

Medicaid  Management  Information  System  (MMIS) —1198 

Nurse  aides - — — — 1256 

Nurse  practitioners 1148 

Nursing  home  benefits.—,—,- —....,—, — — — — , — „.——..  1120 

Obstetrical  services —.,.,— ,——,—— ,,————..1167 

Optional  spenddown :.,— — — — — .— „— — 1170 

Organ  procurement  and  transplantation  rules.,— -  106a  1202 

Outpatient  surgery 1150 

Outstation  intake  locations — — — .- — 1244 

Pediatric  services — .,—,-..„— —,——.1167 

Physician  incentive  plans - 1172 

Preadmission  screening  and  annual  resident  review — , — 1203 

Provider  agreement  and  supplier  participation,——,— 1107 

Psychiatric  hospital  sanctions — -,— 1156 

Qualified  Medicare  Beneficiaries  (QMB)  cost  sharing 1130 

Qualifying  trusts — — 1188 

Referral  to  child  support  enforcement  agencies — —.1189 

Skilled  nursing  facilities 1203. 1217 

Skilled  nursing  facility  enforcement  provisions........ 1123 

Spenddown - 1175 

Standards  for  defining  disproportionate  share  hospitals—— 1173 
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Seq.  No. 


Medicaid — Continued 
State  buy-in  agreements..^.. 

State  plan  requirements 

State  survey  documentation  limits.. 

States  Hnancial  participation „ 

Third  party  liability 

Transfer  of  assets „_ 

Medical  and  dental  schools: 
Faculty  training: 

Geriatric  medicine. 
Health  Education  Assistance 


-1212 


-1253 
..-1155 
.-1186 
-1147 
...1113 


1083 

Loan  (HEAL)  program-.lOTa  1071. 

1072.1077 

1079.1082 

1665 

..107&  1081 


Health  Professions  Student  Loan  (IIPSL)  program-. 
Health  Service  Corps  loan  repayment  program. 
Nursing  Student  Loan  (NSL)  Program _ 

Medical  assistance  program: 
See  Medicaid 

Medical  care: 
See  Health  care 

Medical  devices: 

Computers..™-- -..-..-......— ........_.._.„.......™— ..—.„.— 1028 

Death  and  injury  reporting -._-...->....-._.>—.—__-.___.„  1037 

Good  Manufacturing  Practice. .....-.„ — 1064 

Humanitarian  devices. .^-..„-..-.— .. -^ -.1062 

Medical  equipment  export -.—.-.. „  461 

Premarket  notification  requirements.-.-..— — _— 1060 

Respirators - _ -.— . 1022 

Standards. „... — ..— . 4490 


Tracking -.....-..-.—..-.—.—..„—.„..— .™..-— 

Transitional  device  classification 

Kledical  facilities: 

See  Health  facilities 
Medical  personnel: 

See  Health  professions 
Medical  records: 

See  Health  records 
Medical  research: 

Confldentiality  of  VA  records - 

Grants. 

Minority  Biomedical  Research  Support  Program.. 

NCI  construction  grants — . u— 

Medicare: 

See  also  Peer  Review  Organizations  (PROs) 

Atxrual  basis  of  accounting.- - .—.. 

Administrative  appeals  process..—....—-——.. 

Advance  directives 


...104a  1081 
1063 


Anti-kickt>ack  'safe  harbor*  provisions- 
Arterial  bypass  surgery.- — — . ™.. 

Assets,  revaluation  of-.™.™..— „ 


Breach  of  oonfidentiality  penalties- 
Cataract  surgery.. 


Catastrophic  Coverage  Act- 
Claims -______—. 


-..3422 
.-1103 
...1005 
-.1097 


— 1110 

.1104, 1213 

..— 1235 

— .  889.  809 

..- 1255 

1177 

^.wOpO 

802 


Claims  processing- 


.1126. 1130 
1213 


Coinsurance  amounts 


Community  mental  health  centers- 
Competitive  medical  plans: 

Beneflciary  provisions 

Contract  termination 


.1164 
-1231 


.1161 


Explanation  of  rights 

Penalties  and  sanctions- 


Physician  incentive  plans.. 


..„  1119 
.-.1135 
—1249 
893 


Computer  errors,  recovery  of  overpayments—-.. 

ConFmed  to  the  home  requirements... 

Cost  reimbursement  determinatioi 

Cost  reports/intermediary  payment  disput< 

Data  match  reporting  requirements-. 

Diagnosis  codes  on  physician  billa 

Dialysis  services. 


— 1172 
—.1124 
--.  1129 
.1151 
-1104 
.1268 
.1194 


Disabled  active  individuals.. 


.1238.1285 
.1192 


Early  and  Periodic  Screening.  Diagnostic  and  Treatment  (EPSOT) 

•ervices 1136 

Economic  index 1133 

Educational  and  vocational  training.- — . — 1191 


End-stage  renal  disease- 


Medicare — Continued 

Erythropoietin  (EPO)  for  home  dialysis 

Fraud  control 

Geographical  Classification  Review  Board 

Global  surgery  policy 

Health  maintenance  organizations  (HMOs): 

Beneficiary  provisions - 1119 

Contract  termination... . „ 1135 

Fiscal  soundness  and  group  specific  rating — 1105 

Organizational  structtire  and  services 1128 

Penalties  and  sanctions „ — 893 

Physician  incentive  plans..-. -....— 1172 

Rights -. 1249 

Home  and  community-based  services — .--..1178, 1188, 1245 

Home  care  organizations 1162. 1163 

Home  dialysis  supplies  and  equipment 1209 

Home  health  agencies: 

Participation  requirements . - ., - 1118 

Recognition  of  standards -. —,—..„. 1248 

Survey  and  sanctions - -..-..1199 

Home  health  aide  training — ._ -..—._ 1118 

Hospice  care - ,— 1210 

Hospital  emergency  care -.. - - - ,1179 

Hospital  malpractice  insurance 1109 

Hospital  outpatient  services .. ..— .. 1185 

Hospital  payment _ —...,-...-..1166 

Hospital  payment  adjustments  for  low-income  patients.....— 1197 

Immunosuppressive  drugs - 1214 

Income  protection  for  community  spouse - -_ 1126 

Injectable  drugs  for  osteoporosis — .— —.-.._ 1237 

Inpatient  hospital  deductible — .. . 1231 

Inpatient  hospital  services ..- 1246, 1258 

Interest  expense  and  suspension  of  payments - 1181 

Interest  rates  charged  on  overpayments  and  underpayments 1267 

Investment  income -...-.... .— _„ — liie 

Laboratory  services —-.-_—. 1204 

Liver  transplants „,,„., .,   1263 

Mammography  limited  coverage —...>— — . 1226 

Medical  equipment 1117. 1125. 1164. 1189 

Medical  equipment  'continuous  use'  deHnitiiMi . 1239 

Medical  equipment  necessity  forms — .-^..._„ . 1238 

Medical  services  coverage  decisions -.—...- 1182 

Medicare  Economic  Index  update.- -..—.— - 1224 

Medigap  policies _..-.. — — . 882. 1121 

Mentally  retarded  persons — ..— -.....— -.1215 

Nurse  aides -.. „ ..-...-.-.1256 

Nurse  anesthetists,  services . - 1184 

Nurse  practitioner  services -....—...-.-...—.._..—.„—..— ..1143 

Nurse-midwife  services — .„ —..—.— 1122 

Occupational  therapy - _...— 1114 

Organ  procurement  and  transplantation  rules — _  1068. 1202 

Organ  procurement  organization  direct  payments-.— -.-.._ 1153 

Orthotic  devices— —..—..._. 1189 

Part  A  premium  for  uninsured  aged - 1229 

Patient  personal  funds,  charges . —..... 1190 

Payment  practices 899. 1218 

Payment  rates  for  ambulatory  surgical  centers... 1233 

Payments  to  rural  hospitals. -. . -.—..— 1152 

.882.  884.  887.  882.  893.  894,  808 
1114, 1253 

i 1176 

.1114 
—.1253 
— 1180 

1230 

— 1258 
.—  1189 
.„..  1107 


Peer  Review  Organizations 

Penalties  and  sanctions.- 
Physician  assistant  services... 

Physician  incentive  plans.. - — — „.- 

Physician  reimbursement— 

Physicians _. 

Podiatrist  services..— . 

Poor  quality  care,  denial  of  payments 

Premium  rates—..— 


.  1183. 1257 


Prospective  payment  system. 

Prosthetic  devi( 

Provider  agreement  and  supplier  participation... 

Provider  reimbursement  disbursement  and  appeals — 1154 

Psychiatric  hospital  sanctions — - „.— . 1156 

Psychiatric  services,  outpatient — ..— 1253 

Psychologist  services - — —..—.-.1142, 1193 
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Medicare — Continued 
Qualified  Medicare  Beneficiariea  (QMB)«Mt  Bhariag— . 
Radiology  fee  sdiedule- 


8eq.Na 

ino 

1252 


Railroad  retirement  beneficiaries- 
Reasonable  cost  regulation — 

R^abilitative  facility  services- 
Resident  assessment  screening- 
Respiratory  care ..———. 

Rural  health  clinics — 


Jt222 


Mine  safety  and  health— Continued 
Uodezsrouiul  coal  *"^**'>f* 
rarhnn  monoride  monitoring   ,. 


Saq.  No. 


.J058 


-ine 

.U53 
.1134 

.urn 


Biesal  pirtintlatii 


OisMl^xnwared  wiuipment- 
Expkiiives  and  blasting 


-J04e 
.aoes 


-a062 


Firefighting  and  evacuation  plans.. 
Flame-resistant  conveyor  belta- 


..9055 


Rural  practitioners  amendments- 
Screening  pap  smears.. 

Seat  lift  chairs 

Secondary  payer 

Setf-iaplementing  provisions  under  OBRA- 


1181. 1193 

.681 
.1141 
-1125 


High-voltage  longwall  equipment-. 


Hoisting  and  transportation  standards- 
Ventilation — — 


.2081 


88r.  1192. 12» 

1227 


Skilled  nursing  fadlities...llll.  11231.  1134.  IMS,  1217.  1231.  12S1, 

1388 

Social  woi  kers- _ — —————1142 

State  and  local  government  employees — WB 

State  buy-in  agreements — —.-..-.— —,-1212 


Water,  sediment  or  slurry  impoundments- 

Waterlines  in  belt  conveyor  entries 

Mineral  resources: 
See  also  Coal 

MeUls 

OU  and  g/u  reserves 

PlihUr  InwWajtiinaml  rCSOUTCM 

Assessment  program- 


State  inspection  of  health  facilities- 


Sttfplemental  medical  insurance  program- 
Surgical  procedures,  preprocedure  Kview. 

Thermography — 

Viaioa  care—..- . — .— 

Wheelchairs. — —..—., 


1127 

.1254.1280 

1108 

1223 


Canveyance  of  tadera  lly-owoied- 
Drainage  protertion 
ftwctions  salf 


.1198 

— S2B 


Leases  on  Indian  land. 


.ItH 

.1294 


Mental  health  programs: 
CHAMPUS  benefits- 


Mining  and  protpecting  on  ladiaa  lands- 
Mining  r.lnims- 


-ieo6 


Medicaid  and  medicare  sanctions  for  psyctuattic  beapitals— 

State  block  grant  waivers  for  new  programs — — — . 
Merchant  maiiae: 

See  MariUnte  catriera 
S>eamen 
Metds: 

See  also  specific  metals 

Lead  and  copper  in  drinkii^  mwler- 


-734.  TSS 
.1198 
.MS 


Mining  leaaea  oaJodiaa  lands- 
Mining  within  national  parks- 
National  loresU—— 


.1861  M81  ttm.  1886 

my 


Ouachita  National  Forest. 

Outer  Continental  Shelf 

ftoduction  accounting— . 


-836 


Aogram  zeviaiona. 


ftoapecting  peimita  and  pcef eience  ri^  aalas- 

Pablic  infagmation    

.  3862         Tax  treatment  S  Coiporationa 


.1729 
.1753 
-Ml 


.1717.  ITaCtttt 


Metric  system  conversion...- 454,  MIL  3986.  4400 

Migrant  labor 

Aliens .- - 1876. 1886.  aO» 

Health  services 1067 

fob  service  complaint  system 2009 


nespaas  on  public  iaacb- 
Mineral  royaltier 
Aaseaament  ior  inootrecl  payment  or  infonnatiaii 
Aodit  procedures 


.-um 


.1718 


Gas  valuation- 


-MN 


Labor  certiHcation  process- 
Labor  standards... .—.——— 

Migratory  birds: 
See  Wildlife 

Military  arms  sales: 
See  Arms  and  munitions 

Military  installations: 
.See  Federal  buildings  and  facilities 

Military  personnel: 
See  also  Armed  forces 

Armed  forces  reserves 
HIV-l/AIDS  screening  and  eligibility- 
Posthumous  citizenship.-.-.— — -...—— 
Security  program 

MiUc 
Basic  formula  price — .— ..— — - — — -. 
Import  quotas... 


jei«,2025         GeatbeimaL 


.198EL  2005        Recordkeeping  requirementa- 


ftecoupneali  and  xvfunda- 


.1131 


Stay  of  decisions  and  ordeia  pending 
VahiHtinn 


.tTU 
.1726 


-677.681 
1891 


Minen: 

See  Mine  safety  and  health 
Mmec 
See  also  Mine  aafety  and  health 
Reclamation 
Surface  mining 
Coal 
Preparatioa  plants- 


-Z7S7 


—662 


Subsidence  contrsL 


n 

....305 


Military  lands  witbdcawals- 
Miniog  claims.. 


.1796.1997 

16M 


Inspection  and  grading  fees- 
Marketing  orders  pricing  provisions.- 

Pnxnotion . 

State  make  allowance 

Mine  -safety  aod  health: 
Air  quality  standards- 


-18 
..4 


MibUc  lands  restrictiona- 
Runoff  processing- 


Waste  regulatory  program. 
Minimum  wages: 


.1794 

-1740 

-3867 


-31         Qvil  penalties  ior  viola tiona.. 


.1987 


Civil  penalties  for  violations — 

Confined-space  hazards 

Electric  cables  and  splice  kits — . 

Electric  motor  assemblies _— — ._ 

Experienced  miner  training 

Explosive  standards— — _ 

Hazard  communication-....— —..-.—.— — 

Noise  eontrel  etandard-.— — — 

Radiation  standards -. — . 

Refase  piles  and  impoundment  structures— . 
Reporting  and  recordkeeping  requirements- 


..2066 
-2664 


Exemption  of  white-collar  workers.. 

Exemptions.. 


.2646 
.2068 


Federal  and  DlC  public  contracts, 

Puerto  Rico  


.2006 


.2060 


.2054 


Mkutrity  businesses: 
Department  of  Transportation  prograas- 
fatse  representation 


-2147 

-.682 


.2061 


-2065 


.2653 
.2070 


MJMOtity-  and  women-flivnaJ  busine 
Ontreacb  program  regulationa 
6(a)  programs- 


.4376,4706 
4285 


.2087 


Appeals  of  deniala. 


-2052.2067 


Awards  acceptaace- 
Competition 


.4271 


54510  Federal  Register  /  Vol.  56.  No.  203  /  Monday.  Oclober  21.  1991  /  Unified  Agenda 


Seq.  No. 


Minority  businesses — Continued 

Construction  contracts 

Contract  awards- 
Eligibility.. 

Indian-owned  businesses- 

Participant  mix 

B(c)  plans: 
Business  plan  development..^ 
Minority  groups: 
See  Civil  rights 

Minority  businesses 
Mobile  homes: 

See  Manufactured  homes 
Mobile  offshore  drilling  units: 
•  See  Vessels 
Mortgage  insurance: 

Coinsurance  loans 

Elderly  homeowners 

Electronic  premium  payment 

FHA 


.4266 
.4259 

4267 

..4269.  4270 
4258 


.4263 


HUD  Direct  Endorsement  Program.. 

Multifamily.. 


Nursing  homes.......... .._._...__„ 

Premium  payment  structure 

Price  level  adjusted  mortgages.. 
Rental  properties.. 


Retroactive  endorsement. 
Secondary  homes.... 
Mortgages: 
See  also  Mortgage  insurance 

Agricultural 

Appraisal  standards.. 
Appraisals.... 


1366 

1381 

....  1380 

1429 

.....1322 

1432 

1383 

1405 

3247 

.....1426 
....  1427 
.....1377 


vt460 
.1369 
.4542 
.1368 
1388 


Assumability  and  releases. ... 

Auction ^ „ 

Cranston-Gonzalez  National  Affordable  Housing  Act 1429 

Down  payment  by  corporation  or  person  other  Uian  the 

mortgagor 1346 

Early  defaults — .'. 1424 

Eligibility L -_ ^ . .._ 1423 

Escrow  account  statement -. ^.-.„„. 1396 

Flexible  subsidy  eligibility _-.^ ... 1410 


Foreclosure.- 
GNMA  procurement  procedures- 
High  cost  areas 

Issuer  net  worth _„_ 

Loan  points.... 


Minimum  equity  requirement.. 

Nondiscrimination _.- 

Nursing  homes -.....-_„__— 

Oversight  authority.. 


Prepayment  disclosure  statements- 


Real  estate  mortgage  investment  condui 
Refinancing, 


Review  board.. 
Rural  housing- 


Single-family  lenders.. 
Taxable  mortgage  pools.. 


Temporary  assistance  payments 

Motion  pictures: 

National  Archives 

Motor  carriers: 

See  also  Buses 

Accident  reporting  requirements...- 

Beverage  ■Pmitrailora  .„ 

Cargo  tank8.„ 


.1363,1364.1387,1404 

1484 

1379 

1469 

3296 

1406 

1376 

1433 

1324 

1421 

147a  2845.  2950 

1428 

1339 

ISa  157 

1347 

3063 


.1403 


.4022 


Commercial  vehicles.  definition- 
Disaster  relief. w. 


.2460 
.2463 
.2872 


Driver  licensing— 

Driver  qualification  requirements.. 

Drivers  with  diabetes.. 

Dromedary  boxes 

Drug  testing- 


2435 

.2487 


.2434.2444.2445.2462 
-2429.  2447 

2452 

2431 


Emergency  warning  devices.. 


.2439.2472 
2442 


Seq.  No. 

Motor  carriers — Continued  '  '         . 

Federal  safety  regulations: 

Safety  ratings 2451 

State  regulations  preempted  by „.„.„,.„ 2453 

Financial  responsibility — - 2858 

Foreign „ 2461 

Hazardous  materials  transportation 2437 

Hours  of  service ......„„ — 2457,  2466 

Inspections - ..- ; 2470 

Insurance — . .....-...„_ 4646 

Intermodal  cargo  containers —...-..-.— 2432 

Licensing  and  financing . - ,„-_. 4642 

Marking  of  vehicles..- » .! 2436,  2471 

Medical  examinations . -...—.-..„„„ 2447,  2458 

National  security  priority  use . . — 2682 

Periodic  inspections 2459 

Powered  industrial  truck  operator  training -....„ 2092 

Private  carriage  of  passengers „ - 2450 

Rear  underride  protection 2493,  2495 

Safely  htness  rating .—..„„.— 2449 

Stock  purchase  audits ....."..-. .—.„.„...„.„ 2620 

Transport  of  foods,  drugs,  cosmetics -..„,—.„„ 2631 

Tnick  length  and  width — „- 2443,  2448 

Truck  size  and  weight 2431.^2446.  2463 

Yellowstone  NP  commercial  traffic 1614 

Motor  vehicle  pollution: 

Air  toxic  control 3732 

Credits  for  clean-fuel  vehicles —-...-„ 3734,  3735.  3801 

Emissions  control „...—, .- 3778,  3824 

Emissions  standards — ; 3744.  3775.  3793,  3803,  3818 

Emissions  testing 3737,  3738,  3739,  3802,  3815,  3820 

Heavy-duty  vehicles „ 3725,  3797 

Hydrocarbon  emissions  during  refueling. -.„ - 3817 

Motor  vehicle  air  conditioners „ -„„ „ 3785 

On-board  diagnosis  of  emission  controls.-..-...- 3816 

Motor  vehicle  safety: 
See  also  Highway  safety 
Brake  systems: 

Air  brakes - -..JKIO.  2530.  2532.  2572,  2608 

Antilock  brakes..- „ 2485 

Automatic  brake  adjusters —.-.„...„...- 2539 

Brake  failure  indicator  lamp -.„ -.- „L— 2575 

Burnish  and  recovery — „. .— 2519 

Hoses  and  fluids — „_.™ ..„„„..„ 2490,  2535 

Linings 2484 

Passenger  cars „ 2529 

Towing  vehicles. . „„ 2538 

Trucks,  buses,  trailers — 2494 

Bumper  modification.. -.....-.^..-.^„— 2556 

Crashworthiness  ratings. — .«— .™— ,-.— 2523 


Driving  records . 

Enforcement -..- .. 

Fitness  standards. 

Fuel  spillage .„. 

Fuel  system  integrity- 


2193. 


2195.  2231.  2561 

2513 

4642 

250a  2501 

2483.  2508.  2558 

Fuel  valves _.. ». „..- -....2550 

Glazing  materials: 

Film  transmittance. . .- . ..—.-. „„ .„ 2499 

Class-plastic . 2482.  2546.  2569 

Key  removal 2491 

Lamps  and  reflective  devices: 
Center  high-mounted  stop  lamps.. 
Daytime  running  lights.- 
Headlamp  combinationa- 

Headlamps - 

Lighting  simplification...- 


..2481.  2555.  2562 

2514.2594 

.2515 

2516.2599 

.2524 


Optically  combined -.-.,-._. ..-...-_. .„..„- 2573 

Truck  voltage - . -, 2487 

NHTSA  procedural  regulations  for  rulemaking .— .„ 2547 

Occupant  crash  protection: 

Air  bags.- - _ ., 2476.  2574,  2867 

Child  safety  systems —— .— .._^— .—.—.„.. ; 2512 

Ejection  mi  tiga  tion. _.._.—.— .--.„. ..„.  2497 

Head  /neck  protection „..;...—..... ; .„.. . .-...„..  2497 


Motor  vehicle  safety — Continued 

Injury  criteria 

School  buses... 
Seat  belts.. 
Side-impact  protection.. 


Pedestrian  head  protection- 
Power-operated  windows.. 
Radar  detectors 


Rearview  mirror  systems- 
Restraint  systems 

Rollover  protection- 
Roof  crush  resistance- 
School  buses 


Body  joint  strength 

Flammability  of  interior  materials- 
Rearview  mirrors- 
Stop-signal  arms- 


Window  retention  and  release- 
Seat  belts 


Assemblies  testing- 
Assembly.. 


Assembly  anchorages.. 
Detachable 


Door-mounted  passive  belts.... 


Emergency  locking  retractors 

Motorized  passive  belt  restraints- 
Seating  systems: 

Child  restraint  warning  labels 

Child  safety  seat  registration 

Performsnce -...-..-...—...—. 

Seating  reference  point -...—— 

Tt^  procedures..-......-— ..-.—— .. 

Side  door  strength 

Steering  wheeh 

Driver  impact  protection 

Positioning „ - 

Test  dummies: 


Seq.  No. 

—  2480.  2567.  2568 
.2591 

.  2476,  M79,  2576.  2590 
.2496,2564 

- 2509 

.2492.  2571 

2430 

2549 

.2533 
.2477 
.2559 
.2503 
.2525 
.2496 
.2527 

2560 

2526 

2576 

.259?,  2593 

.2552.2588.2589,2590 
.2488.2540 

J479 

2478 

2S0ff 

w tMtVo 

2541 

2528 

2511 


2565 

2536 

..-248a  2520 

.2551 
.2548 


AAthreponterphic  shemate.. 

EUROSiD  test  device-. 

Hvbrid  m 


-2504 
-2564 


.2522 


Ntne-moiith  «ld  child — . 

Six-year  eld  child 

Tires: 
Bead  unseating  test  fixttire- 

Inflation  pressure 

Labeling..- 


Non-pneumatic- 
Kinu 


2566 

.2531 

2578 

2800 

..248a  2537 
-.—..-  2S87 
..„. 2S17 


Unifoisii  grading  ataodardfl 

Truck  rear  underride  protection.. 

Visibility 

Wheelchair  lifts „..„..„. 

Wheelchair  securement — 

Windabield  defrosting  and  dcfogging-.— 

Windshield  wiping  «nd  washing  ^steni 

Motor  vehicles: 
See  also  Buaet 

Fuel  economy 

Motor  carriers 

Motor  vehicle  safety 

Traffic  regulations 
Acquisition  standards  


..-2545.2595.2596 
-.2493.  2495 
-.—2565 
..-2S02 
2309 

-..-.2518 


AU-terrain  vehiclcs- 


Oinadian  manufacturedL 


Cargo  load  rating  label. 
Classification,  light  trucks  and  vans- 
Commercial  vehicles..— 

Definition - — 

Dealer  sizc'Stanriards 

Eiectric.- 

Eaei;gy  management  rcguiations- 

Encise  »'»■»'»« 

Isportation 


840 

4447 

....-3776 
.»5S 
.2587 
.2430 


-243S 
«4282 

.J806 


ioamrance  costs- 


.2813 
.2S34 
.2S21 


Motor  vehicles — Continued 
Light  truck  fuel  economy  standards- 
Motorcycles.. 


Seq.  No. 

.2563 
.2550 


Odometer  disclosure  requirements... 


.2570 


.163a  1839.  1641 
.1613. 1634. 1638 
—  254Z2577 
2579 


license  suspension- 


.^^05 


Off-roed  vehiue  lestiiLtluiis- 

Snowmobile  regulation 

Theft  pfeventten 

Tbeft  reporting..—. 

Motorcycles: 
See  Motor  vehicles 

Munitions: 
See  Anns  and  munitions 


N 

Narcotics: 

See  Drug  traffic  control 
National  banks: 

Capital  regulations 2725,  2737 

Corporate  activities - —.27X1. 2738 

FDIC  prior  consent  rules ——.—___— 4543 

Fiduciary  powers..—. . - 2717. 2721,  2732 

Insider  credit 7F7J 

Insider  transactions -.- -.—.——. 2728 

Lending  limits.—..- -.-... ——————  2739 

Messenger  services - — "f^??, 

Personal  property  leasing iT^I^ 

Securities ?t?0 

National  cemeteries: 

See  Cemeteries 
National  defense: 
See  Armed  ibroes 

Arms  end  munitions 
Civil  liefense 
Classified  information 
Strategic  and  critical  materials 
Natioaal  dofonae  contracts: 
See  Coveimneal  coatracts 
Government  {uocureiaent 
National  foresta: 

Alaska J48 

Crime  prevention -.-. — -.-.— - ~  328 

Owns  and  reservoirs - ,    ,  ,  ,  339 

Environmental  policy  ■~''''""*  **•* 

File  prevention — . — ..—...— - 328 

Fossil  collecting  prohibition — 382 

Grazing  and  livestodc  use — . - .^t?! 

HeHs  Canyon  National  Recreation  Area  — ....IM 

Hydroelectric  uses.- ft>5 

Large  group  use -.—..— — — .— - 330 

Ouachita  National  Forest. -.—.-. ————..385 

Recreation  areas ._ — — .. 317 

Recreation  residences — - ...—.338 

Special-use  applications -.— ,— - ..-322 

Timber  sales———.— 361 

Title  records. - ... — — .— ; - ".■■.. — 980 

Wilderness  or  wild  areas....... . — — .. — 363 

National  guard: 

See  Armed  forces  reserves 
National  parks: 
Alaska: 

Areas  closed  to  motorboats.  snowmachines  and  aircraft. 1034 

Glacier  Bay  National  Park ,, ,  ,.,  n    ,  HOP 

Mineral  resource  assessment  program  1649 

Subsistence  uses.- 1622 

Alaska  Region  National  Preserve  Areas: 

Hunting  restrictions — — — 102S 

Apostle  Islands  National  Lakeshore,  WI: 

Snowmobile  areas.- . — — — UtlJ 

Archaeological  resources...-.-. — — — . — — 1830 

Big  Cypress  'National  Preserve,  PL* 

Indian  use  and  occupancy — ....— — —.——.1630 

Bighorn  Canyon  NKA: 
Fismiig.-.— ...—.—..—»......—...—....,—.—.-.—.—.——.— -1643 
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Seq.  Na 


National  parks-— Continued 
Blue  Ridge  Parkway: 
Fishing 


Canyon  DeChelly.  NM: 
Horse  rental  facilities.... 


Cape  Hatteras  National  Seashore,  NC: 
Routes  for  off-road  vehicles 

Concession  contracts  and  p»rmii«      ,„, 

Cuyahoga  Valley  NRA.  OH: 
Off-road  vehicles .... 


..1621 

..1640 

..1641 
..1619 

..1639 

..1611 
..1609 

..1610 
.1610 

.1608 

.1623 
..3826 


Everglades  National  Park.  FL 

Mining „... „..„..___........ 

Fines „ „ ..._..._„._ 

Fort  Jefferson  National  Monument  NM: 

Boundary  changes 

Fishing  for  crayfish  and  conch „ 

Glacier  Bay: 

Vessel  management  plan 

Golden  Gate  National  Recreation  Area: 

Bicycle  use  areas..„ _«..__„„.... ...,„ 

Grand  Canyon  National  Park 

lean  Lafitte  NHP.  LA: 

Fishing 1838 

National  Capital  Region  Parks: 

Demonstrations ,...„ . . ieo6 

iNatural  landmarks  program . . .....„„ 1618 

Oil  and  gas  development _. „ 1612 

Ozark  National  Scenic  Riverways: 

Motorboat  restrictions _..... .........„...„„ 1045 

Park  police  insignia .. ..„ . .„  igig 

Park  police  pay  adjustments „..«...... ...1537 

Recreation  fees «_. „.„ .„.. i846 

Rights-of-way ™_™.». 1607 

Sequoia  and  Kings  Canyon  NPs,  CA:' 

Fishing _ ,„, 

Solid  waste  disposal  sites. ...._..... ..... 

Special  event  rules . .„.„ 

Storage  prohibition „ . 


Use  of  water  in  mineral  extraction..^ 
Voyageurs  NP.  MN: 

Aircraft  landing  restrictions 

Whiskeytown  NRA.  CA; 

Fishing 


Yellowstone  NP: 
Use  of  US  highway  191 


.1644 
„1617 
.1615 
.1629 
..1627 

.1647 

.1642 


National  Register  of  Historic  Place?: 

See  Historic  preservation 
National  seashores: 

See  Seashores 
National  security  information: 

See  Classified  information 
National  Wildlife  Refuge  System: 

See  Wildlife  refuges 
Nationality: 

See  Citizenship  and  naturaiizatioa 
Native  Americans: 

See  Hawaiian  Natives 
Indians 
Natural  gas: 

See  also  Oil  and  gas  exploration 
Oil  and  gas  reserves 
Pipelines 

Certificates  for  construction..._.«._«. 


..._16H 


Distribution  industry  size  standards.. 

imports  and  exports .„ 

Motor  vehicle  fuel _.__._.. 

Pipelines „_..„..... 


..4567 
.4289 
...819 


Small  business  size  standards^ 

Valuation 

Valuation  benchmark™»..„.._«.. 


.  2501.  3775 
..4046.  4567 

4284 

1725 

1704 


Sm).  No. 


Natural  resources:  I 

See  also  Coastal  cone 

Continental  shelf 
Energy 

Environmental  protection 
Fish 

Forests  and  forest  products 
Marine  resources 
Mineral  resources 
National  forests 
Public  lands 
Reclamation 

Recreation  and  recreation  areas 
Soil  conservation 
Water  resources 
Wildlife 
Cave  protection 


336 

Damage  assessments »....559. 1525, 1529, 1530, 1533 

Erodible  land  and  wetlands 77,  73 

National  natural  landmarks  program „ I8I8 

Naturalization: 

See  Citizenship  and  naturalization 
Naval  stores: 

See  Forests  and  forest  products 
Navigation  (air): 

Airspace  regulations 2390 

Airspace  system,  exemption  of  regulations..^..... 2387 

Instrument  flight  rules 2396 

Objects  affecting  navigable  airspace .,„..«..„..„ 2366 

Performance  standards »....«.„„„ 2328 

Sole  Means  Radio  Navigation  System .......„„ 2298 

Standard  instrument  approach  procedures 2398 

Visual  flight  rules „ 2354,  2408 

Navigation  (water): 

Communications  system _ 2285 

Drawbridge  operation » . ..... ... 2288 

Fairway  systems,  California  coast ...... 2238 

Gulf  of  Mexico  Inland  Waterway 2210 

Hazard  dennition „ , 2228 

Navigation  aids  on  the  continental  shelf. 2207 

Pugel  Sound „ 2269 

Ship  channel.  Brownsville,  TX .2120 

Sparkman  Channel _ ..2284 

Training: 

Use  of  automatic  RADAR  plotting  aids 2255 

Noise  control: 

•  SST  stage  3  standards 2348 

Withdrawal  of  products  from  EPA  reports 3664 

Nondiscrimination: 

See  Civil  rights 
Nonprofit  organizations: 

Audit  requirements „ 432.  4370 

Audits  of  grantees . „.... .............. .891 

Deferred  compensation  plans _...„..... ...........  3079 

Grant  programs 4072 

Grants  administration „ 1973 

Inventions  licensed  by  NSF-supported  organizations 4041 

Lobbying _ 4074 

Political  activity  injunction 2828 

Public  assistance  eligibility _„. „.. ..„ 3907 

Subcontractors „„.„„ 710 

Taxation  of  investment  income 2920 

USDA  audits 388 

Nuclear  energy: 
See  Nuclear  materials 

Nuclear  power  plants  and  reactors 
Nuclear  materials: 

Disposal „ ."...„ „ ..„„.,...„„ 829 

Documentation _ „„ ".....  ...........~.»~.....„„.....„...4713 

DoD  unclassified  controlled  nuclear  infonnation.„.......„„ „ 663 

Exports . _.. ............. 460 

Import  and  export , ,........Z..4700 


Imports  from  South  Africa 

Incidents  notification 


4764 

....4734 
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Seq.  No. 

Nuclear  materials — Continued 
Industrial  device  user  report.^............... — .......................................4601 

Iridium-192  wire  for  cancer  treatment —  4604 

Medical  use  of  byproducts 4686,  4720 

Nuclear  fuel « ~ 4873 

Radiation  therapy ...... 4720 

Return  of  Soviet  reactor... — ................ 4751 

Transportation — ........... 4715 

Uranium  enrichment  plants..... . ...... — . — 4726 

Waste  and  spent-fuel — .... — _..836 

Nuclear  power  plants  and  reactors: 

Budget ^ .^ ~ 4740 

Codes  and  8tandard8..»...~..~..~.~~..~......».~.......~............. — ...4685,  4723 

Criminal  enforcement..................»».._...~..........~.....».....» 4699 

Decommissioning „4713,  4743,  4744 

Funding  for  shutdowns .......................... — 4708 

Timeliness „ - 4706 

Emergency  preparedness. —  3883.  3889,  3921,  4893.  4605 

Emergency  Response  Data  System 4737 

Emergency  Telecommunications  System........................................  4672 

Employee  protection  program...... 848 

Enforcement  actions 4753 

Environmental  restoration............ —  828 

Fracture  toughness .«<.....4698 

Incidents  notification...... ...4734 

Leakage  testing 4718 

License  renewal 4722,4742 

Ucensing 4676.  4711.  4712.  4714,  4746,  4747 

Light  water  reactors. .......... ...>>........>.«m..470O,  4710 

Maintenance  programs.....................................,*..."-. 4735 

NRC  telephone  number  change.... .......... — ...........4730,  4750 

Nuclear  occurrence — .........................4675 

Onsite  incineration  of  waste ..........................4679 

Personnel: 

Access  authorization 4707,  4716,  4732 

Day  firing  qualifications 4689 

Drug  testing — —  4741 

Operator  licensing  requirements 4704,  4740 

Physical  fitness  program 4689 

Security  guards 4671 

Staff  assistance 4748 

Physical  protection  requirements....... — . — 4687 

Pressurized  thermal  shock. — ....................4736 

Product  inspection  and  testing...................~M........~...........i....  4088 

Radiation  dose  criteria 4607 

Radiation  protection  standards . ..... ..4705,  4731,  4752 

Radiation  safety  requirements................ 4721 

Reactor  siting 4710 

Reporting  requirements 4674 

Safety  regulations 825,  828,  827.  4733,  4736 

Three  Mile  Island 4675 

Transportation  of  low-level  waste 46S0 

Unescorted  access ~ 4696 

Uranium  enrichment  facilities 4729 

Waste  disposal 4683,4714 

Nuclear  safety: 

See  Radiation  protection 
Nursery  stock: 
See  also  Plants 

Importation 105 

Nursing  homes: 
See  also  Health  facilities 

Long-term  care ; .•™.. 1247 

Look  behind  terminations  and  continuation  of  FFP 1158 

Medicare  and  Medicaid  benefits.. :.1120 

Medicare/Medicaid  enforcement  provisions..... ..1123 

Mortgage  insurance 1383 

Mortgages 1433 

Residents'  funds  charges .1190 

Schedule  of  limits 1266 

Nursing  schools: 

See  Medical  and  dental  schools 
Nutrition: 
See  also  Food  assistance  programs 
Foods 


Nutrition— Continued 
Food  labeling. 
Nutrition  Education  and  Training  Program. 
Summer  Food  Service  Program 

Nuts: 
Peanuts- 
Pecans — . 


Occupational  safety  and  health: 
See  also  Mine  safety  and  health 
Workers'  compensation 

Agricultural  pesticides 

Air  contaminant  exposure  limit... 
Air  quality........ 


Saq.  Na 

.toss 

104 

.228,230 


...48,40,56,72,73.16s 
.2n 


,.  J557,  3578 
.2097,2120 
.........  2005 


Asbestos  exposure....—. — 

Benzene  exposure..... — 

Bloodbome  infectious  diseases 

Breathing  apparatus  onboard  vessels... 

Cadmium  fumes  and  dust 

Cargo  handling... 


.2117 
.2242 


.2115 
.2258 


.2087 


.2081 


Confined-space  hazards 

Crane  safety 

Electric  power  generation  and  distribution.. 

Ergonomic  standards 

Fall  protection. 
Farm  workers, 


.2101 

,,, 2079 

2104 

^.....—.......2078 

.2008,  210a  2105 
... .........2005 


Fatality  and  hospitalization  reporting.... 

Formaldehyde  exposure 

Glycol  ethers........................ 

Hazard  communication............................ 

Hazardous  energy  sources  (lockout/tagout).. 
Hazardous  substances............................. 

Hazardous  waste  handling.. 

Hydrogen  sulfide....— .....—.....—..——. 

Lead  exposure...........................— ..,.> 

Logging  industry.. 


..2004 
.2111,  3502 
>••••««•«•  2004 
.2113,3506 

2091 

.2077,  2118 
-.2118 
...1708 
...2003 


.2102 
.2076 


.2088 
..2119 
...2270 


Medical  surveillance  programs.. 
Methylene  chloride  exposure.. 

Motor  vehicle  operation 

Offshore  structures....... — 

Perchloroethylene...... — . .........—..—'— —„—.—.— 3780 

Personal  protective  equipment .......2100,  2108,  2110 

Railroad  bridge  workers.. .........—.„........... 2605 

Reporting  and  recordkeeping  requirements — ......... — 2069 

Respiration  protection — ...„...—  2080,  2007 

Scaffolds - —  2090.2106 

Shipyard  standards 2085,  2088.  2106.  2108.  2107,  2110 

Steel  erections. 2082 

Toxic  substances  exposure  limits .....—„........— ...2090 

Transuranium  elements — —..—...-..3642 

Tremolite,  anthophyllite,  and  actinolite  exposure 2006 

Walking  and  work  surfaces — .... 2114 

:. 2083,  2100 

2112 

2103 


Welding,  cutting,  and  heating.. 
1,3-Butadiene.. 


4,4'-Methylenedianiline  exposure  limits. 
Occupational  training: 

See  Manpower  training  programs 
Vocational  education 
Ocean  dumping: 

See  Water  pollution  control 
Ocean  resources: 

See  Marine  resources 
Oflf-road  vehicles: 

See  Traffic  regulations 
Offshore  structures: 

See  Continental  shelf 
Oil: 

See  also  Petroleum 

Drilling  operations 

Filing  notice 

Gas  valuation 

Hydrogen  sulfide... 


.1771, 1804 
1710 


Inspection  and  enforcement.. 


.1701,1704 

1708 

.1772.  1783 
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Oil— Continued 

l-nnaing 


Surface  use  plans. 


-.1708, 17M. 


Management  of  non-Federal  development. 

Outer  continental  shelf. 

Storage  tuika~ 


Transportation  and  processina 

Used. 

Waste  prevention 

Water  disposal... 


Well  workovers.  completions,  abandonments- 
Oil  and  gas  exploration: 

Incidental  taking  of  marine  mammals 

Indian  lease  overpayment  recoupment_____ 
Leasing.. 


Seq.  No: 

I78S.1822 

343 

1612 

1721.  1727 

1789 

1705 

3681 

1775 

1808 

1806 


Offshore  mobile  drilling  units: 

Licensing  of  officers  and  operators- 
Outer  continental  shelf. _^ 

Outside  of  Alaska „_..««. 

Tax  credit 


-1714.  1767, 


-.502 
.1720 
1817 

.2241 


Oil  and  gas  reserves: 

Mineral  agreements  for  Indian  owned... _««_ 

Pipeline  inspection  and  burial ..._ „„ 

Standards  for  offshore  oil  and  gas  extraction.. 

OH  polhition: 
Area  designation.... 


Damage  assessment  and  restoration.. 

Discharge-removal  equipment -.„. 

Oil  poihition  act  initiatives .«™ 

Oil  spill  response „_._. 

Oil  spill  response  cooperatives— ~~—. 

Overfill  tWu'x 

Prevention-.. 


-..1656 
™1713 
...3632 

-2236 
-..558 


..2186 


-2272 


T>iik  v^fjiylg-. .■...„.,., jx,.j, 

Oils  and  fats: 
occ  C/tisecds 

vAiseeus: 

Acroage  aliotmcwts „,,,, 

Ceftenseed  Oil  Assistance  Program 

Loan  rate,  price,  acreage . __.__ 

Price  support  pro^^ms ....„„_„_„„._„„ 

Rapeseed  standards. . 

Storage  eligibility.. 


.2187.2188.2205 

2225 

2229 

2256 

.2234 


.2232 


.88 

.  311.  313 
— 44.83 


Sunflowersecd  Oil  Assistance  Program^ 

Otd-age.  Survivors,  and  Disability  Insnrvnce: 

Adopted  children — 

AIDS  evaluation  caiteria.. 


60 

-.174 
— 92 


311.  313 


Appeals  Council  notices 

Appeals,  cootinMed  payments  daring.. 
Application  miMnformation _-__ 

Benefits  adjaatnxnU  ^_ 

Benefits  reports- 


Cancelled  examinations 

Cart&ovascular  system,  disability  criteria. 
Child  relationship  determination.——— 

Child  support  contributions 

Childhood  disability 


.995. 1014 

925 

937 

993 

-.M2.950 

922 

943 


Computation  methods... 
Computation  of  benefits.. 


.-.974 
..-967 
-.947 
.-.990 
-1015 
..-997 


Consultative  examinations 

Correction  of  earnings  records... 

Deemed  spouse  benefits -__ 

Deferred  compensation ...„—, 

Disability  determinations..™.—. 
Divorced  spouses'  benefits-.—... 

Earnings  reductions 

Earnings  reports..—— .— 

Evaluation  of  symptoms——, 
Fees  for  payee  services 


-.991 
.M06 

-«4 

-.963 

-9B7 

.954 


Pms  for  repreaaotatioa  of  ^-intm^n^, 
PuH-time  «>i"<tp^ 


.043.1610 
——.970 

980 

949 


Good  causa,  fault  and  good  faith- 
Coverxunaiit  SBBloyM 
CowamiBeat  peaaisa- 


.1013 

-096 

9,mz 

-W7 


Old-age.  Survivors,  and  Disability  Insurance — Continued 

Immune  system  disorders  evaluation  criteria 

Interim  disabihty  benefits-..™,.-..-.-....— .——„_„„„..... 

Laboratory  fees -. _.__ 

Medical  Improvement  Review  Standard ... 

Mental  disorders,  evaluation  criteria ,_ ... 

Musculoskeletal  system,  disability  criteria 

Nazis,  suspension  of  benefits  of  deported——.—. 
Nomenclature  update.. 


Seq.  No. 

925 

JI32 

928 


-934 
-661 
-.921 


980 

~ 086 

Non-state  VR  program  pariicipants  continued  benefits 951 

Overpayments „ _ —.1000 

ftisoners,  nonpayment  of  benefits  exception —.....- 926 

Reimbursement  for  VR  services „. „ —957 

Reopening  determinations  and  decisions..-— —— — 046 

Representation  of  claimants ....  935 

Representative  payee  reforms...- ,.., — — .  948 

Representatives,  suspension  and  disqualification.,- —  loii 

930.  M02 

- 952 


-1017 


Respiratory  system,  disability  criteria- 
Retroactive  benefits 

Social  security  number 

Required  for  benefits..- -..,. ,.,.„ 1012 

Social  security  number  cards: 

Duplicate  cards...- -. -... ——,—..—.— —_J007 

Special-72  payments — . . ™— — .,— — 9% 

Substantial  Gainful  Activity  JSGA) kS 

Travel  expenses  limitation  for  claimants'  representation —.962 

Trial  work  period: 

R^H«^finitinn  

Suspension  of  auxiliary  benefits... 

Vocational  factors.— - 

Vocational  rehabilitation: 

Continuation  of  benefits 

Prisoners „ 

Reasonable  and  necessary  costs-. 
Widow's/widower's  benefits: 

Special  disability  standard  repeal —.„ 994 

Organization  and  functions: 

Agency  administrative  grievance  systems — 4151 

Agency  personnel  management . - 4125 

Farm  Credit  Administration ., — . .„ — .- — .—  4472 

Conservators  and  receivers — — . „. ... .—.4454 

Ftahermen's  Guarantee  Program.— .—.-.— — —  564 

INS  internal  reorganization „ jg32 

INS  Regional  Processing  Facilities _  11^4^ 

Nuclear  Regulatory  Commission: 

Meeting  definition - ^g^ 


.931 

..968 
.926 
.964 


Office  of  Program  Analysis  and  Quality  Aasvrance. 
Office  of  Surety  Guarantees— 


.4298 

...4275 


Social  Security  Adaunistration— -. 901 

Outer  continental  shelf: 

See  Continental  shelf  , 

Over-the-counter  drugs: 

Ibuprofen 4445 

Safety _ „ 1^q^2 

Overtime  pay: 

See  Wages  1 


Packaging  and  containMK 
See  also  Food  packaging 

Labehng 
Biological  materiaL— 
Child-resistant.——,. 
Cotton 


Hazardous  materials 

Performance-oriented  packaging  standards.. 
Tobacco  manufacturer  iden^catipn— - 
Wine  containers——.. 


1024 

.  3568,  4437.  4443,  4445 

5t  61 

2871 


-2871 


-2715 
.2710 
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Seq.  No. 

Paint: 
See  Lead  poisoning 

Paperwork  requirements: 
See  Reporting  and  recordkeeping  requirements 

Parachutes: 
See  Aircraft 

Parks: 
See  National  parks 

Passenger  vessels:  , 

See  also  Maritime  carriers 

Financial  responsibility,..™—.™.——,. - 4599 

Handicapped  access — ,— ™ -. —.......— ™.-3548 

Security  standards —,—...— 2203 

Small  vessel  inspection  and  certification - , 2257 

Passports  and  visas: 

Adverse  action  review  procedures 2128 

Immigrant  visas: 

Part  40  regulations  of  INA. - - 2133 

Part  42  regulations  of  INA. — .- - 2134 

Part  43  regulations  of  INA -...- — , 2135 

Part  45  regulations  of  INA 2138 

Part  47  regulations  of  INA. — 2137 

Ineligibility ...- 2133 

Iraqi  and  Kuwaiti  travel  documents 1922 

Nonimmigrant  visas: 

Part  40  regulations  of  INA - 2133 

Part  41  regulations  of  INA,. - - 2129 

Nonimmigrants,  waivers  of,,— .—.——— - 1881 

Refugee  travel  documents —....— —,,,1942 

Transit  without  visa — .— — 1882 

U.S.  business  employees  operating  in  Hong  Kong,——... — 1986 

Visa  possession  during  transit , - 1955 

Visa  waiver  Pilot  Program 1890 

Patents: 
See  Inventions  and  patents 

Pay: 
See  Wages 

Peanuts: 

Crop  insurance - — 165 

Marketing  quotas — . .-.....— 49 

National  poundage  quotas — „— — 48,  56.  72 

Price  support a.,.49,  73 

Peer  Review  Organizations  (PROs): 

Confidentiality — ; 1144 

Medicare  regulations  changes - 1187 

Rural  practitioner  amendments - - 881 

Sanctions  notification  process - 885 

Substandard  care,  denial  of  payment .— ..— — 1180 

Surgical  procedures,  preprocedure  review 1108 

Penalties: 

Civil V. 158,1728.4307 

Clean  Wafer  Act - 715 

Criminal  fine  collection - ™ 1972 

Document  fraud — .-,— . — . 1905 

False  representation-small  business - 682 

Imposition  by  INS ,- 1958 

National  park  fines - .—.... ...- 1609 

Program  Fraud  Civil  Remedies  Act 4312 

Pension  insurance: 
Notice  of  insurer  identity 4207 

Pensions: 
See  also  Pension  insurance 
Railroad  retirement 
Social  security 

Accruals  and  contributions  under  ADEA. — ... — -—....-,-  3880 

Adequate  consideration  definition 2044 

Annuity  contracts  distributed  by  terminating  plans 4200 

Civil  penalties  for  breach  of  fiduciary  duties 2046 

Definition  of  participant ...— . — ...- 2035 

Domestic  relations  orders . — -..—.--  2033 

Employer  liability 4205.  4215 

Extinguishment  of  guarantee,.— ,-. — ,— .— 4211 

Individual  account  plans.——.- — .-- ——-....  2043 

Multiemployer  plans: 
Withdrawal  liabiUty- - — —4201.  4208.  4209,  4210 


Seq.  Na 

Pensions — Continued 

Nondiscrimination  requirements . 3155 

Notice  of  employer  failure  to  make  required  payments —.2038 

Notice  requirements 2042,  4207.  4211.  4212 

Premium  payments - — —,„...— ,4202 

Reporting  and  recordkeeping  requirements: 

Multiemployer  plans ——...—-......„— .———,— ,,.-2090 

Single-employer  plans — ™ — 2037 

Single-employer  plans: 

Employer  liability —.—.-,— ——,4215 

Terminations 4207,  4211,  4213,  4214 

Summary  Annual  Report  (SAR) ——————  2034 

Top  Hat  plans —.,— - — MM 

.4204 
-.4203,  4206 


Trusteed  plans,  payment  of  benefits- 
Valuation  of  plan  benefits 

Pesticides  and  pests: 
See  o/so  Plant  diseases  and  pests 

Advertising  restriction —.— . 

Certification  of  applicators - 

Chemical  effluent  guidelines.—.- — - 
Child-resistant  packaging.. 

Data  requirements 

Disposal  and  storage  guidelines.. 
Groundwater  protection- 
Intended  for  export— 


-,_ 3574 

—3550,3572 

•••••••••••■  13900 

3556 

M.3566.  3567 


Inventory  with  cancelled  registration,,, 

Labeling  requirements , — 

Endangered  species  protection— — ,-.——.-. 

Microbial  experimental  use 

Negotiated  consent/procedural  test  rule 

Production  and  distribution  records ....... 

Recalled  pesticides  management — .,- 

Recordkeeping  requirements — „.„ 

Reporting  requirements 

Residue  in  agricultural  products. 
Sale  of  restricted  use  pesticides.. 
Special  review  procedures.... 
Storage  and  disposal. 
Transgenic  plants 


3563.3571 
357S 
-3573 
.JS70 
-3560 
3580 
-3583 
-3565 
-3677 

2 

-3561 

1 

3556 

.3564 

.3562 


..- .. 3555 

Worker  protection  standards --,3557.  3578 

Petroleum: 
See  also  Fuel  additives 

Gasoline 

Oil  and  gas  exploration 

Oil  end  gas  reserves 

Oil  pollution 

Pipelines 

Exports 

Oil  spill  control 

Refinery  sludge- 


Small  business  size  standards.. 


441 

559.3666 
3846 
4283 


Strategic  Petroleum  Reserve 832.  837 

Underground  storage  tanks -  3672 

Pets: 

Protection - ~" 100 

Physically  handicapped: 

See  Handicapped  \ 

Physicians: 

See  Health  professions  ^ 

Pilots: 

See  Airmen 
Pipeline  safety: 
^uminum  cylinders .- — •• 2635 

Anti-drug  programs- - — — — • — ••••• ..2630 

Breakout  tanks . — -.« — 2650 


Burial  of  offshore  pipelines ...- 

Carbon  dioxide — .„— 

Corrosion  determinations.... -. -. 

Damage  prevention  program 

Definition  of  distribution  system  terms... 

Drug  testing  of  personnel 

Excess  fiow  valves.- — 

Gas  detection  and  monitoring. 

Gas  gathering  line  definition. 


.2660 
-2674 
..2660 


.2655 


.2644 

.2670 
.2043 
,.2658 


2625 


59516 
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Pipeline  safety — Continued 
Hydrogen  sulfide- 


Seq.  No. 


.2B64 


Inspection  devices- 
Leakage  aiBveyi- 


.2639 


.2530 


Low  stress  level  pipeline  strength.. 
Maps  and  records  of  tocatioa.. 


.2640 


.2629 


Operation  and  maintenance  procedures.. 

Operator  plans  or  procedures 

Operator  quaiirications _-« 

Petroleum  gas  systems .. „. 

Preaaure __-, 


.2854 


.2675 
..J6Z7 
..2846 
.2653 


Shutdown  valves — 
Stress  levels 


.1709 
.2636 


Transportation  regiJationa. ^. 

Weld  defects „„ „ 

Pipelines: 

See  also  Natural  gas 

Pipeline  safety 

Facilities 

Cas  pressure  piping  systems. , 

Offshore  pipeline  inspection  and  burial.. 

Transportation  services 

Plant  diseases  and  pests: 

Gypsy  moth 

Imported  fire  ant. 

Imported  wood. 

hnports...— 


-4568 
.„2645 


,_.4671 
,._2870 
-.1713 
-.4570 

..._103 
98 


...108 
-.109 


\ 


Plants: 

See  also  Endangered  and  threatened  species 
Plant  diseases  and  pests 
kieeds 

Convention  on  bttemational  Trade „ „ „ 1578 

Designated  ports „ „1576 

Endangered  and  ()ireatened...lS63. 1558.  1568,  1572, 1573, 1574,  1579. 

1560.  1561.  1584,  15S5.  1593,  1595,  1598 

Noxiowa  weeds. _ 107 

Patent  applications. „ 542 

Police: 

See  Law  enlorceinent  officers 
Mitical  activities  (Government  employees)..™,^.™..-™ ... ___.„.  4102 

Honoraria  donated  to  charities „_ 4055 

PoUution: 

See  Environmental  protection 
Ports:  \^ 

See  Harbors 
Posters: 

See  Signs  and  symbols 

Potatoes 25 

I^jultry  and  poultry  products: 

Canadian  import»_____ „.. ,,  zm.  297 

Communicable  '^'t^-'f^it  , 97 


Pma«-rr>ntaminaHfm  preVentloO- 

Dried  ready-to-eat- 


.252 


Exotic  species  inspections,. 


.256 


.236 


Export  certification _.2B1 

Flavor  enhancers 289 


Flavorings.. 


Food  additives.. 


Heat-processing  procedures... 

Importation „ _., 

Imported  products 

Imports... 


.272 
.259 


™ 289 

.99. 102.  113.  292 

™....... „.__.._281 

.283 


Inspection  and  labeling...242,  251.  254.  260.  283.  285,  27B,  277.  292. 

301,302 
Irradiation ..  .„,„ 273 


]ai  closure  requirements.. 
Minor  ingredients_____ 
Packaging.. 


,258 


.280 


Pest  controL 


Product  preparation  areas.. 


Refrigeration  and/or  dry  storage  facilities-. 
Residue  violations- 


.237. 


.241 

..262 

262 

238 


Retail  store  inspection  exemptions. 
Salmonella  enteritidis.. 


-275 


Saln?onella  in  shell  eggs- 


Poultry  and  poultry  products — Continued 

Sealed  containers _ 

Smoke  flavorings _ „ 

Trichina  trcntrnpn* 

Turkey  ham... 


Scq.  No. 

—.287 

279 

-296 


Voluntary  grading , . ... 

Water  system  approval _... 

Poverty: 

See  Food  assistance  programs 
Public  assistance  programs 
Power  resources: 

See  Energy 
Practice  and  procedure; 

See  Adnnnistrative  practice  and  procedure 
Prescription  drugs: 

Abbreviated  application  procedures 

Certification  program  fees _...........___ _.._..._ 

Controlled  substances .....™. __„_.. 

Generic _ 

PDMA  policy  information,  guidance,  and  clariflcations..- 
Presidential  documents: 

See  Executive  Orders 
Presidential  records: 

See  Archives  and  records 
Price  support  programs: 

Cotton 

Grain _.._ __._ 


.291 
_15 
.244 


1048 

„  1058 

1827.  1831 

1048 

1038 


.68 


.69 


Honey. 

Oilseeds 

Peanuts. 

Rice 

Sogar- 


.55.87 
-.69 


..-49.  73 


..45,  46,  47.  57. 


.82 
58 

71 


Tobacco __.....„...... 

Wool  and  mohair..- — 

Privacy: 
See  also  ConHdential  business  information 

Air  Force  records _ _.„.... _,_ 724 

Applicants  for  free  and  reduced  price  meals -...—_. .-...-....184 

,  Commercial  information  provided  to  SBA ..-..— 4255 

Computer  matching -.——„.—..-. 1289 

Computer  Matching  and  Prrvacy  Protection  Act.-. 4274- 

Confidentiality  of  VA  medical  records -.„. 3422 

Disclosttre  of  NRC  records ; -..  4728 

NASA  regulations - _ 3999 

National  Science  Foundation „.„ — 4044 

Privacy  Act. . 1488.4767 

Records „ : 3543.  4575,  4757 

Scientific  misconduct  records .-„..„..- 1019 

VA  lists  of  names  and  addresses 3514 

VA  records  required  in  judicial  proceedings 3533  3534 

Procurement: 

See  Government  procurement 
Prosthetic  devices:  , 

See  Medical  devices  | 

Public  assistance  programs: 
See  also  Aid  to  Families  with  Dependent  Children 
Child  welfare 
Disaster  assistance 

Medicaid  *f 

Supplemental  Security  Income  (SSI) 

Administrative  and  audit  requirements 1536 

Public  buildings: 

See  Federal  buildings  and  facilities 
Public  health: 
See  also  Immunizatioii  { 

Meat  inspection 
Waste  treatment  and  disposal 

Air  quality  standards 3721.  3722 

Blood  and  blood  products __1044 

Federally  inspected  establishments 239 

1003 

..240 

__.-..  2631 


~..2S5  Intramural  Research  Training  Awards— 

_115  Prohibition  of  vinyl  flooring  and  coving.. 

-1036         Safeguarding  food  duhog  transport____ 


V 
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Public  bousing: 
See  also  Low  and  moderate  income  housing 

Rent  subsidies 
Accounting  system- 


Admission  procedures 

Agency  employee  wages- 


Assistance  termination-.. 

Ceiling  rents _.. ~ 

Comprehensive  Improvement  Assistance  Program- 
Consolidated  Supply  Program ______ 

Contributions  contract 

Davis-Bacon  volunteers 


Seq.  No. 


1506 

_lSia,  1523 

1498 

1414 

..-1384. 1496 
..1519 
-1514 
.1518 
.1334. 1520 

1503 

1389 

1509 

1367 

1327 


Demolition  and  disposition 

Drug-related  activity  adjustments. 

Drug-related  crime 

Elderly  persons 

Federal  preferences — 

Flexible  subsidy  program..... - 1410 

Grievance  bearings - - 1513 

Homeovrtiership  opportunities 1330, 1331, 1332, 1493 

Income  eligibility — — 1386, 1491. 1521 

Indian  housing —,-..-.. -. 1414 

Insurance  providers. -. -,—,_.._„— _.-..„..- — 1502 

Management  assessment  program...,.-,-._.— ,__,„__,._— 1510 

Modernization  grants.-___._-_~.~........... ■ 1515 

Operating  subsidy .-.-...-.—..—._.—_—_____..____».- — 1504 

Performance  funding  system.___— .._ — -_—_,_-_-.  1505. 1517 

Purchase  opportunities——. ^ — .___ — 1503 

Rent  subsidies. - — ___— .-.1391 

Rent  waiver  for  police  officeTS.._-_-,.-...— ._—.„_.-..___-_-.  1500 

Rental  increase  limitation —.1497 

Replacement  for  demoUtion -._...._.-_—, — — . — ...- 1507 

Resident  selection - — — . — ._. — -_..___ — 1490 

Technical  corrections..— -..,-.,-,., — _,—-.- 1499, 1522 

Tenant  leases — ,— ,— __,.._—.„.  1513 

Tenant  protection -_-_———.——_._ __ 1385 

Youth  Sports  Program -,-_.—,-..__———.—_,—_  1501 

Public  lands: 
See  also  Grazing  lands 

National  forests 

National  parks 

Reclamation 

Acreage  limitation  rules..-,.-..-,..—,,...—,—.——.—..—..,, 1761 

Alaska 360.1557 

Alaska  Native  village  selections......... — - 1777 

Archaeological  collections —,——., .—._.,— -...1625 

Archaeological  resources  protection .— 4307,  4309, 4310 

Cave  management — .— _ 1778 

Classifica  tion—,— _„—,—,— ,—,—,— .,-.u,.— .-...»...—.-.-.  1778 

Cross-lease  netting..——. _-_—.—, __—..—.- 1722 

Cultural  resource  management..—.-. —„-_—_ —.-1765 

Exchanges. — ,„——.-..„—- — „— — 1773 

Geotherraal  resources —,.-..— _——___ — -.  1789 

Homesteading -,——„„—,_,—,-,———.—.—._—..- 1818 

Indian  allotments,- -,——._.» — .- _— — ,  1768 

Mill  site  restrictions ,— .— ,— — 1794 

Mining. —.,....., ,— .— — 1802 

Mining  claim  restrictions— .-.—..-..— ..—.-_ —.-.—..  1794 

Mining  in  military  lands — .— 1810 

Native  American  Graves  Protection  and  Repatriation  Act 1624 

Oil  and  gas  drilling  operations - — ,— ,- — — 1804 

Oil  and  gas  leasing —.,„—.„.„ —,—-1822 

Paleontological  resources..— „-,„,—-„—,—.— ...——..— 1762 

Permit  and  easements -• . 1809 

Policy  and  management - — — 1788, 1800 

Public  information ....,-,— — — .— 1782 

Recreation  and  recreation  areas — . .—-...- — ... — 1783, 1766 

Rights-of-use- 1759 

Rights-of-way -. 1819 

San  Pedro  Riparian  National  Conservation  Area.- 1779 

Segregation  and  opening. —,„„„—» ■"■ „.-....-.  W21 

Shoreline  maaagemeat  fees _ — — _-.720 

Soil  surveys — —..—.. _- 403 


Public  lands — Continued 
Unauthorised  livestock  grazing.-. 
Unauthorised  use..-.- — .- 


Seq.  Na 

.1795 
.1764 


Visitors  use  of  safety  belts  in  vehicles. 

Wild  horse  and  burro  protection -, 

Wilderness  area  management.—- .. 

Withdrawals - . 

Public  lands-mineral  resources: 
Drainage  protection. 

Leasing. 

Mining  claims ... , .— . 

Mining  in  Everglades  National  Park,  FL,-. 
Nonmineral  entries  on  mineral  lands.—,. 

Oil  and  gas  drilling  operations -,— , 

Oil  and  gas  leasing — 

Oil  and  gas  well  workovers,  completions. 

Public  information-.-.-.— .-.—...-. 

Repeal  of  2-acre  exemption. 
Rights-of-way... 


1815 

.-1792. 1813.  M14 

.1781 

.-1797, 1798, 1799 


Water  from  oil  and  gas  wells.. 
Public  utiUties: 
See  Electric  utilities 
Natural  gas 
Utilitiea 
Water  supply 
Publications: 
See  Goveniment  publications 


Quarantine: 
Gypsy  motk- 


1788 
1706, 1784. 1787 

.1907 

. 181 1 

-,..— .„ —.—.-.— 1770 

1771, 177Z  1783 

1787, 1785 

abandonments -.- 1806 

1811 

-1731 

-1818 

1803 


....-103 


Radiation  protection: 
See  also  Radioactive  materials 

Contractors  and  subcontractors 

Dose  criteria.. .,— — 


.825,826,827 
4897 


Emergency  Response  Data  System- 
Industrial  device  user  report. -,- 

Monitoring  reports — 

Nuclear  hazard  indemnity — -.-.—> 
Radioactive  materials 


-4737 
.4091 


.4752 
.-820 


.3641 


Reactor  siting  criteria: 

Seismic  and  geological  criteria — 

Source  term  and  dose  calculations.. 


Release  of  contaminated  lands  and  structures- 
Standards - 

Therapy.. 


Waste  disposaL.— _ 

Radio: 
See  also  Communications 
AM: 
Expanded  band.. 


.4711 
-4710 
.4701 
-4731 
.4720 
.4679 


Automatic  transmitter  Identification  system.- 

Channel  67  radio  boundaries . 

Emergency  beacons — ..-. 

Emergency  Medical  Radio  Ser\ice... 

Equal  employment  opportunity 

FM: 

Directional  antennas 

Translators.  


4515 
4S13 
2223 


.-572 
.4535 
....879 


Upgrade  petitions- 
Radio  Beacons  test- 
Regulation  reform- 


-.4517 
.4518 
-.4521 


Sole  Means  Radio  Navigation  System- 
Radioactive  materials: 
See  also  Nuclear  materials 

Radiation  protection 
DisposaL 


.4512 
.4525 
.2298 


...829 


Land  location  records- 
Medical  byproduct  use- 
Radiation  exposure- 


...834 
.4682 


Timber  sales  contracts- 


1812         Radiopharmaceuticals.. 


..1971 
„,47C3 
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Radioactive  materials — Continued 

Safety  and  license  requirements. 

I'ransportation.. 
Waste  disposal.. 

Radioactive  waste: 
See  Hazardous  waste 

Railroad  employees: 
See  also  Railroad  retirement 

Railroad  unemployment  insurance 

Alcohol/drug  regulations 

Bridge  worker  safety „> 

Drug  testing ..„„.._.™_..„_.™„...„_.~ 

Legal  testimony 

Locomotive  operator  qualification 

Railroad  protective  insurance.. 


.2603 
.2005 
.2813 
.4237 
.2S1S 
.2465 


Reimbursable  self-insurance  costs 

Railroad  retirement: 
Accounting  requirements  for  representative  payees.. 
Annuity: 

Deductions  by  reason  of  work 

Divorced  spouse  computations- 
Eligibility _. 

Employee  computations . 

Social  security  benefits ..... 

Spouse  computations 

Survivor  computations 

Debt  recovery „.. 

Employee  status .™.™..™.™.... 

Ejnployer  status ~ 

Erroneous  payments. .. 

Medicare  benefits -„„...._.... 

Obsolete  provisions ~ 

Railroad  safety: 
Accident  reporting.. 
Bridge  workers- 
Hazardous  materials 

Locomotive  operator  qualification.. 
Persons  in  safety-sensitive  jobs... 
Rail-highway  grade  crossing  safety.. 
Reporting  requirements.. 
User  fees.. 
Railroad  unemployment  insurance: 

Daily  benefit  rates 

Employer  contributions ...._.. 

Employer  intervention  rights 

Employer  status .„. 

Employers'  contributions 

Exhaustion  of  benefits.. 
Extension  of  benefits.. 


-.2465 


4228 


4221 

4218 

4238 

4218 

4220 

4218 

4219 

4242 

.4233.  4236 
.4217.4236 

4216 

4222 

..„ 4230 


4240 

—  4232 
4234 


Monthly  compensation  base „ 

Nongovernmental  plans  for  unemployment  &  sickness 


Overpayment  waiver. .'. 

Repayment  tax .. _.. 

Sickness  benefits........™-..™........™....-..™..--, 

Voluntary  quit , 

Railroads: 
See  also  Railroad  employees 

Railroad  retirement 

Railroad  safety 

Railroad  unemployment  insurance 

Alcohol/drug  use  control 

Alcohol/drug  use  reporting  requirements.. 
Assistance  to  States ™ 


4217 

-.™  4225,  4228 

4223 

4227 

™.4239 

benefits 

4241 

4235 

3039 

.4231 

4224 


Construction  deregulation.. 

Contracts.. 

Dispute  resolution  procedure.™ 

Environmental  documentation.. 

Feeder  development  rules.......... 

Handicapped  access.. 


.2803 
.2804 
.2810 
.4637 
-4843 
.4229 
.4645 
.4648 


Hazardous  materials  transportation.. 
Industrial  development  exemption..... 

Locomotive  emissions „™ 

Lumber  transportation  exemption...™ 
National  security  priority  use 


..3550 

2811 

4840 

3736 

4847 

2882 


Railroads — Continued 
Rail  connecting  tracks. 
Rates  and  fares: 
Car-hire  charges 

Deregulation  of  demurrage -..„ - 

Recorders,  train  operation  event ....„...„...„.-. 

Tank-car  tanks  repair  and  detection  of  flaws. 

Track  scale  testing  service 

Transport  of  foods,  drugs,  cosmetics -. 

Rates  and  fares: 
See  Air  rates  and  fares 

Communications  common  carriers 
Maritime  carriers 
Motor  carriers 
Natural  gas 
Railroads 
Real  property  acquisition: 

Capital  assets -.. —..... . 

Highway  construction. 

NASA  policy - .-. -.... 

Reclamation: 
See  also  Mines 

Surface  Mining 

Abandoned  mines - 

Fees  payment . ..„....- - „. 

Mining  claims....™.— ..-...- 

Reclamation  Acquisition  Regulation  System 

Record  retention: 

See  Reporting  and  recordkeeping  requirements 
Records: 
See  Archives  and  records 
Freedom  of  information 
Health  records 
Privacy 

Reporting  and  recordkeeping  requirements 
Recreation  and  recreation  areas: 
See  also  Fishing 
Hunting 

National  forests 
National  parks 
Rivers 
Seashores 

All-terrain  vehicles 

Handicapped  access 

Hells  Canyon „ 

Public  lands  management- 
Recreational  vessel  fees.™. 

Solid  waste  disposal 

Recreational  fishing: 

See  Fishing 
Recycling.. 


Seq.'No. 

4639 

.4635,  4641 

4638 

2608 

2834 

180 

2831 


..4085 
.2441 
.4001 


.1740 
.1741 
..1820 
..1758 


.4447 


^...3551 

332 

1783 

2271 


.1768 


3715 

3723 

3676,  3677 
3593 


Chlorofluorocarbon-  and  halon-using  industries 

Hazardous  waste „.„.„ 

Scrap  metal - 

Refugees: 
See  also  Aliens 

Burden  of  proof  for  applicants  for  refugee  status . ™— .  1880 

Travel  documents -... . 1942 

Relocation  assistance: 
Allowance  calculating  procedures  for  States  not  allowing 

deduction 3973 

Contractor  employees'  tax  liabilities .-..-„..—...„.  851 

Last  move  home 3971 

Renal  diseases: 
See  Kidney  diseases 

Rent  subsidies: 

Adjustment 1439 

Ceiling  rents 1496 

Contract  expiration  notices —.. — ..„..- ,.  1436 

Fair  market  rents , ...... ; 1437 

New  construction -...„.„. .„.. ..„.-. — ...-1440 

Public  housing 1391 
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Repatriation: 

See  Citizenship  and  naturalization 
Reporting  and  recordkeeping  requirements: 

Agency  program  evaluations 


Se     No. 


-4020 


Sep.  No 


Air  carrier  communication  records -...-.-... 

Airworthiness  directives  and  life  Umhed  parts- 
Alcohol  and  alcoholic  beverages - 

Americans  With  Disabilities  Act —.-- ™— 

Anti-drug  programs- 


..2415 
.2321 
-2701 
-8882 


.2204 


Archaeological  aiul  Historic  Preservation  Act- 
Archaeological  coUectioo 
Biological  products. 

Block  grants 

Chemicals 

Cigarette  papers  axul  tubes. 


.1633 
,.1637 
.1046 
,_883 


.1834 
..2704 


Community  Reiavestment  Act ™— ... 2743 

Cost  or  pricing  proposals™-™™-™ — ™..™-™.-™-..™-. ..— — 3868 

Defense  contractors,  controlled  materials  program — .-442 

Drug  testing  programs ™™.. .- ™. 2439 

Electronic  records  management...™..™.......-...-..™..-..™...-..— 4596 

Environmental  monitoring ™...™......-.-.™ S731 

Export  licensing  ibrms.....™— ...................™™...-...™........-4Sl,  452 

Export  notification — ... ™~.. — „..—.. — 3610 

Federal  home  loan  banks — .-.— ..-™..™™..™..:— . . 4584 

Financial  disclosure ..-..™™.™-..™..........— .4559 

Financial  reporto  to  the  FMC : 4590 

Fisheries -... 827,628 

Fishing  vessels .....—....-....... — ..- .........  578,  615 

Foreign-owtied  banks — -.-.-..- — ......-.—. 412,  414 

Futures  Commission  merchants ......... . — 4418 

Hazardous  material  releases....-.— .................. ....™ — ..-3845 

Hazardous  substances —....«. — ............... .......3844 

Home  health  agencies ...........— — ........-.-..-. .......1250 

Honoraria  donated  to  charities ........... . „.....— — — .  4055 

Import/export  of  certain  machines......™ — .....—.-...— — ......1830 

Infant  fonmila  testing — ™-. ... — • — ™- ^1049 

Investment  companies .—.............„„..............— .............4836 

Land  records ...... -™ ............. ..834 

MARAD  requirements - — 2884 

Medical  waste  tracking..... ..™...™. — ........™..- — ™ — .— .  3714 

Mine  safety  and  health .............. .™.„.2067 

Minerals  Management  Service .. — .....-..-.—... — ..„...™™— 1724 

Minerals  production  accounting.......™.- — ™........™.™. — ™™- — 1729 

Nuclear  power  plants . .........—— — .™....™.™-4674 

Occupational  injuries  and  illnesses..—.......-.......™..........— 2089 

Overtime  compensation - — . . ........1998 


™ 4195 

..2036,2037 


Panama  Canal  Commission ...—.-...—.............. 

Pension  plans ......™..-. . — — .. 

Pesticides .2,3581,3565 

Petroleum  refinery  sludges .....™.™.....— ......  3846 

Physicians'  financial  relationships  with  health  care  facilities — 1240 

Pollution  prevention  actions  in  Toxic  Release  Inventory ..  3842 

3543 

.444a  4441 

.428 

.2801.2802 

4232 


Privacy.. 
Product  safety.. 


Progress  report  submission™.. 
Railroad  accident  reporting.. 


Railroad  unemployment  contributions- 


Real  estate  mortgage  investment  conduits- 
Savings  associations. — . 


.2050 


Securities 

Large  trader  reporting  system.. 


.2721.  2741.  4793.  479&  4817 

™„ 4807 


Solicited  and  unsolicited  orders- 
Temporary  risk  assessment .. 

State  hazardous  waste  reporting. 


-4776 
.4806 

m9oBv 


Survey  oT  Selected  Services  Transactions. 


Tax  return  disclosure  to  Census  Bureau. 
Toxic  chemical  jelease  inventory. 
Trademark  recoras  of  ownership™ 
Transferee  holders  and  licensees. 
Transportation  program  objectives. 


..413 
.4879 


.8579 
,..838 


-2329 


.2818 


Uniform  guidelines  on  employee  select! 
VA  disclosure  for  judicial  proceedings. 
Waste  treatment  facilities  inspections. 


.8871 
m9S33 


.3870 


Research: 

See  also  Agricultural  research 
Medical  research 

Biotechnology — ™.™ ™-™. 

Department  of  Energy , 

Domestic  and  foreign  fishing.  

Energy  technology  transfer . 

Hospitals.. .™.... ™. 

Human  subjects  protection-.28,  411,  678,  758, 
1975,  2180.  3518,  3547. 

Key  Largo  marine  sanctuary.. 

National  Institutes  of  Health 

Reserve  forces: 

See  Armed  forces  reserves 
Respiratory  and  pulmonary  diseases: 

See  Lung  diseases 
Retirement: 

See  also  Pensions 

Railroad  retirement 
Social  security 

Benefits 

Retirement  Service  Center  Program. 

State  and  local  government  employees — 
Rice: 

Acreage  allotments — 

Loan  rate,  price,  acreage. 

Program  implementation.. — 

Short  grain ...™..... 

Rights-of-way: 

Acquisition  of  real  property  for ™. 

Regulation  revision . — ..™.™..-™™™ 

Rivers: 

Ship.generated  waste™......... 

Roads: 

See  Highways  and  roads 
Rockets: 

See  Aircraft 
Rodenticides: 

See  Pesticides  and  pests 
Rotorcraft: 

See  Aircraft 
Royalties: 

See  Mineral  royalties 
Rubber  and  rubber  products: 

See  Tires 
Rugs: 

See  Carpets  and  rugs 
Rural  areas: 

Disaster  assistance..— ™™._ 

Electric  borrowers ™- 

Electric  loans .— . — .™ 

Ellectrification ™™. ™. 

Housing  loans  and  grants ™. 

Loan  and  grant  programs — — 

Telecommunications  contracts 

Telephones.......... — . 

t 

Safety: 
See  also  Aviation  safety 

Consumer  protection 

Fire  prevention 

Hazardous  substances 

Highway  safety 

Marine  safety 

Mine  safety  and  health 

Motor  vehicle  safety 

Occupational  safety  and  health 

Pipeline  safety 

Radiation  protection 

Railroad  safety 

Stood  and  blood  products...- 

Drugs,  over-the-counter — ™..™— ™™™.— 
ftstener  quality 


.3S8a358fl 
853 


.•43 

.878 

835,  902,  1068,  1356, 
3889,  40ia  4043,  4449 
546 
1080.1100 


,.4389 

.1430 
.3374 

.81.88 
-.78 
..53 
.189 

..2441 


.1807 


-8683 


158 

388 

37t  398,  40a  401 
369,  372.  873,  391.  395 
137 
122,390 


„387 
,.368,398.399 


-1044 
.3M2 
.^.488 
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Safety— Continued 

Medical  devices 

New  building  constructioii 

Nuclear  power „.„™„....._™_, 

Pharmaceuticala ~_.. ™. .....«., 

Seismic  safety  standards ..„......_ .„.^^. 

Salaries: 

See  Wages 
Sanitation: 

See  Public  health 

Waste  treatment  and  disposal 
Satellites: 

See  also  Space  transportation  and  exploration 

Aircraft  earth  stations 

Comraunication: 

Dufy-free  entry „ „„.......„.„„.„..._. 

Low  earth  orbiting  systems -«... 

Service  petition... , 

Tracking  and  data  relay  satellite  system: 

Non-govemraent  users 

Savings  associations: 

Accounting  standards ™__»...„„... 

Bad  debt  reserve  recapture 

Board  of  Directors. 

Capital  requirements. _ „ 

Community  Reinvestment  Act  regulations.. 

Holding  companies  of. 

Leverage  ratio  requirements 

Marginal  capital  calculation 

Reorganization 

Securities  sales ,.. 

Senior  executive  officers. _.... 

Sta  te  chartered 

Thrift  lender  test...„...™.„_„._™._ 


.4674, 


Seq.  No. 

1040 

2152 

4093.  4695.  4733 

1043 

1373 


4531 


.3990 
.4498 
..4489 

.4014 


Transactions  with  afTiliates,  subsidiaries ...._ 

Savings  bonds: 

See  Bonds 
School  integration: 

See  Equal  educational  opportunity 
Schools: 

See  also  Colleges  and  universities 
Educational  facilities 

Food  distribution  program 

Food  program  funding ■. ..........^ 

Health  and  safety  inspection............ „.„„..__ 

National  School  Lunch  Program 

Science  and  technology; 

Misconduct „.. 

National  Science  Scholars  Program 

Scientific  equipment: 

See  also  Medical  devices 

Standards ,. „ 

Seafood: 

See  also  Fish 

Fisheries 

Fillet  standards ^^^ 

Fish  product8...™™™.......„__._____....„........._„^ 

Inspection.. 


3398 

2932 

„.. .J400 

...3391.  3393 

3404 

— 3394 

— 3399 

3401 

...2934.3203 

™ 3398 

— 3400 

-4555 

3405 

3403 


202 

.....201 
...1665 
231 


.4045 

„..767 


4490 


Product  standards.. 
Shrimp.. 


Standards  for  grades.... 
Seals: 

See  Marine  mammals 
Seamen: 

Claims „ 


488 

sea  591 

.591,  1034.1041 
.561 
.561 
.583 


Drug  testing  of  commercial  vessel  personneL.. 
Seaplanes: 

See  Aircraft 
Seashores: 
See  also  Coastal  zone 
Cape  Hatteras  National  Seashore: 

Off-road  vehicles « „.. 

Cape  Lookout: 
Off-road  vehicles „ 


.2683 
.2246 


1641 

,.-.......1638 


Seq.  No. 


, — 1635 


4816 

4820 

„ 4775 

4796 

.4607 


Seashores — Continued       ' 
Fire  Island: 

Zoning  standards......... ...... 

Securities: 
See  also  Bonds 

Government  securities 

Accounting  principles ...... 

Acquisitions 

American  depository  receipts 

Classification  of  small  issuers.... 
Credit  transfer.. 

Dealer  selection..... '. _ 4664 

Disclosure  of  legal  proceedings  involving  management. 4802 

Disclosure  requirements 2719,  272a  4782.  4817,  4818.  4820 

Electronic  filing  and  processing „ 4794 

Employee  stock  option  plans „ 2850 

European  Bank  for  Reconstruction  and  Development 4859 

Exempted: 

Sovereign  debt  issued  by  Republic  of  Ireland 4777 

Extraordinary  corporate  transactions ........™........_4772 

Foreign. „ .......... 4780 

Foreign  issuer ...... ..... 4821 

Foreign  issuers'  financial  statements ....„ .. 4823 

Futures  Commission  merchants «... ....... 4418 

4860 

— 2977 
.....4831 
....4839 
.....4807 
...4799 
..4793 
.4862 


International  Finance  Corporation ., 

International  transactions 

International  transactions  terminology... 
Investment  Company  Act  amendments.. 

Large  trader  reporting  system 

Leveraged  buyouts  and  debtholders 

Management  responsibilities.. 
Market  baskets 


Money  market  funds 4812,  4863 

Mullijurisdictional  disclosure  for  Canadian  issuers 4857 

Multijurisdictional  disclosure  system  with  United  Kingdom 4774 

Multijurisdictional  tender  offers ."... 4824 

Mutual  fimd  investment  of  Indian  trusts ....... . 1686 

Mutual  funds „ 2907 

Net  capital  requirements........ .. 4829 

Novel  and  unique  offerings 4798 

Partnership  roll-up  transactions ;.... ............ . 4856 

Penny  stock  transactions: 

Disclosure  rules _ 4832 

Portfolio  policies ......... ...................„_.,„.. 4664 

Prospectus . ........ 4795,  4797 

Proxy  rules............. 4825 

Quotations. , 4804,  4861 

Recordkeeping  and  confirmations..... 4776 

Registration 4819 

Registration  exemptions 4606,  4801,  4855 

Registration  statement  form 4834 

Reporting  and  recordkeeping  requirements 2721,  2741,  4793,  4796 

Rule  106-10  amendments .....„„ 4784 

Sales  at  savings  associations 3396 

Sales  literature................. .......... . 4773 

Short  sales 4780 

Signature  guarantees ............................ 4805 

Sourcing  in  international  short  sales.. . 2977 

Stabilizing  to  facilitate  offerings _ 4781,  4830 

Summary  prospectuses 4822 

Tender  offer  rule  amendments 4779 

Trading  system 4826 

Transaction  fees  exemption ....... 4833 

Transfer  agent  services ........ 4806 

Transfer  to  foreign  corporations 2899 

Trust  Indenture  Act  amendments 4858 

Utility  holding  companies 4835 

Wire  transfer  systems 4618 

Security  information: 
See  Classified  information 

Security  measures: 
See  also  Classified  information 

Acquisition  regulations 857 

Air  carriers 2402.  2403 


Seq.  No. 


Security  measures — Continued 

Arrest  authority . 

Aviation.. 
Banks.. 


.......2151 

.2742,  3402 

463 

....1979 


Computer  equipment 

Criminal  intelligence  systems. 

Data  encryption  standard 474 

Defense  industrial  personnel ......~ 657 

DoD  personnel.. -. — . ............. 662 

DOE  Protective  Services 854 

Exports 448,461 

Financial  statements ;....4800 

Flight  restrictions  to  Iraq  or  Kuwait ... — 2417 

National  Aeronautics  and  Space  Administration 3986 

Passenger  vessels  and  terminals ... — ... — . •, 2203 

Port  Security  Card 2219 

Private  Remote  Sensing  Space  Systems. 558 

Strategic  Petroleum  Reserve — . 832,  837 

Terrorist  activity,  airplanes.............. ...... 2290 

Terrorist  activity,  airports 2291 

Seeds: 

Inspection  and  certification 8,  21 

Segregation  in  education: 
See  Equal  educational  opportunity 

Selective  Service  System 4089.  4243 

Senior  citizens: 

See  Aged 
Serums: 

See  Biologies 
Sewage  disposal: 

Sludge  use  and  disposal 3625,  3638 

Sex  discrimination: 

Federally  assisted  programs 3512.  3539,  3928,  3985 

NRC  licensees  and/or  applicants 4725 

Shipping: 
See  Air  carriers 

Maritime  carriers 
Motor  carriers 
Railroads 
Ships: 

See  Vessels  •         , 

Signs  and  symbols: 
See  also  Trademarks 

Penalties  for  misuse 900 

Sirup: 

See  Sugar 
Small  businesses: 
See  also  Minority  businesses 

Accrued  interest  to  investor ..... — 4249 

Administration  regulations 4257 

Advertising  firms 700 

Breakout  procurement  centers 4302 

Competitiveness ....~ ... 4302 

Contracts . 711 

Development  centers 4287 

Disadvantaged  status — 4256 

False  representation ..... — .....>~~~.... 682 

Grants  and  cooperative  agreements.................. 4288 


Investment  companies .. — 4279,  4297,  4299 

Auditing 4296 

Definition  of  beneficial  ownership.....^. ....... — 4843 

Funding  interest  rates.. 4292 

Minimum  capital 4304 

Portfolio  valuation........................................................ 4303 

Loan  programs 4281 

Loans: 

Collection  costs  recovery ....._ .~ 4290 

State  and  local  development  companies....... — 4245 

Mentors . M® 

Nondiscrimination: 
Federally  assisted  programs.. 


Financial  assistance  programs. 
Preaward  notices.. 


Public  certificates  of  interest.. 
Size  standards . . 


....4246 
....4247 
...3928 
..4286 


Seq.  No. 


Small  businesses — Continued 

Base  maintenance 

Chicken  egg  industry. 


.4284 
..4295 


4253 

.:. 4254 

. 4262 

..4294 

4289 

4250.  4252.  4305 

4301 

4293 

4251 

4300 

4248 


Computer  services 

Footnotes  simplification  and  clarification.. 

Help  supply  services .- — 

Motor  vehicle  parts  and  accessories....—... 

Natural  gas  distribution... — . 

Nonmanufacturers ...~ 

Nonprofit  organizations. .. 

Petroleum  refining 

SIC  major  groups . 

Subcontracting  limitations — . 

User  fees ..... — . 

Smoking: 

Air  carrier  prohibition 2163 

Workplace  air  quality 2095 

Social  security: 
See  also  Aid  to  Families  with  Dependent  Children 
Child  welfare 
Medicaid 

Medicare  f 

Public  assistance  programs 
Supplemental  Security  Income 
Unemployment  compensation 

Agricultural  wages 976 

Application  misinformation.................................. 942 

Duplicate  cards . ......... 1007 

Government  pension , — . — ... 977 

Identification  numbers ...~.......~.....~. 158 

Nazis,  suspension  of  benefits  of  deported................ 980 

Penalties  and  sanctions  standardization 884 

Registration: 

Required  for  benefits 1012 

Survivors  remarriage — . - 2008 

Taxation,  membership  in  retirement  system — .. 3374 

Taxation,  religious  exemption ~~ -  980 

Work  situations  coverage  extension .. . 976 

Soil  conservation: 

Conservation  Reserve  Program 78 

Snow  surveys ... ..•.• .404 

Surveys — •• • — • — 403 

Water  supply  forecasts — 404 

Solid  waste  disposal: 

See  Waste  treatment  and  disposal  , 

Sorghum: 

Hybrid  seed . ••- ^63 

Standards  change ..." 173 

Soybeans: 

Crop  insurance ..™.„....™.......... 167 

Promotion  and  research ...........~ 28 

Standards 175 

Space  transportation  and  exploration: 

Commercial  launch  activities ........ 

User  fees ..•■ 

Communication  satellites................. 

Data 

Easements 


Human  subjects  protection . 

Insurance  and  indemnification 

Insurance  for  commercial  launches.. 

Leaseholds,  permits  and  licenses 

Licenses - 

NASA  organization  title  changes 

NASA  patent  program 

Real  estate  actions ~ 

Science  flight  investigations 

Space  Shuttle: 

Authority  of  Commander. 

Mementos  aboard 

Reimbursable  payloads.. 


.  2146,  2150 

2184 

3990 

4009 

4002 

4010 

3991 

.2145 
.4003 
.2146 
.4000 
.4013 
.4001 
.4009 


.4015 


.4261,  4282.  4283,  4284,  4285 


Services,  reimbursement  for 

Space  station: 
Astronaut  candidate  selection... 


3962 

4008 


.3993 
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Seq.  Na 


Space  transportation  and  exploration — Contiimed 
Spacelab  services... 


Tracking  and  data  relay  sateltite  aystem: 
Non-government  users _________„ 

Waiver  of  claims __»__«_____„ 

Sport  fishing: 

See  Fishing 
Stamp  taxes: 

See  Excise  taxes 
State-Federal  relations: 

See  Intergovernmental  relations 
Statistics: 

Foreign  trade 

Policy  directives- 

Stockpiling: 

See  Strategic  and  critical  materials 
Stockr 

See  Securities 
Strategic  and  critical  materials: 

Air  circuit  breakers  for  naval  vessels __«____ 

Strategic  Petroleum  Reserve 

Strip  mining: 

See  Suiface  mining 
Student  aid: 

Financial  assistance  general  provisions 

Covemmentwide  debarment  and  suspension 

Students: 


.4007 


-3988.4014 
2150 


._416 
-4079 


..856 


. 832.  837 


..-.765 
-...740 


Foreign  student  employment-, 
INS  Sludent  School  Database.. 


National  Science  Scholars  Program- 


Right-to-Know  and  Campus  Security  Act. 
Subsidies: 

See  Grant  programs 
Rent  subsidies    - 
Sugar 

Drawback  entry  fiUngS- 


.  1891.  1902.  2027 

1846 

™ .787 

799 


Marketing  assessments- 
Marketing  quotas.—- ... 
Price  support. 


.2773 
54 


.82 


Re-exported  forms 

Sugarcane  disaster  program. 


Sugarcane  loss  assistance.. 
Soperfund: 
Reimbursement  petitions. 


-.82 
.318 
-64 


-JIG 


Supplemental  Security  Income  (SSI): 

Alaska  Natives 

Aliens- 


Appeals  Council  notices 

Application  misinformation.. 
Augmented  benefits—™-™. 


-3838 
.-924 


-997 


-9S0 


Bank  account  funds- 
Benefits  adjustment..! 

Benefits  due  deceased-. 
Burial  spaces.. 


-993 
-945 


Cancelled  examinations.. 


Commercial  transportation  tickets. 

Consultative  examinations _ 

Dependent  beneHts 

Disability  determinations. 


—922 
—  972 
—986 
-974 
-MO 
.MOS 
—944 


Disability  evaluation  criteria 

Disabled  children 

Disposal  of  property..— — _ 

Eligibility 

Evaluation  of  symptoms 

Exclusions  from  income  and  resov 

Fees  for  payee  services... ... 

Fees  for  representation  of  claimants. 

Good  cause,  fault  and  good  faith 

HIV  infection.. 


-978.  loot  1016 
990 


-938.939 

963 


-933 


970 

.956. 958.959. 1018 
960 


-940 


.936 


Inunune  system  disorders  evaluation  criteria. 
Income: 
Definition— 


-965 


-925 


Household  operating  expenses..— 
Indian  judgment  funds  exclusion. 
Last  illness  and  burial  payments. 


.960 

-975 
.924 


Seq.  Na 

Supplemental  Security  Income  (SSI)— Continued 

Loans,  proceeds  of. ————.975 

Parents'  income  deemed  to  '•hii^  ^^ 

Institntionalized  pgranna  g^g 

Interim  assistance  reimbursement  program .IfflW 

Interim  disability  benefits ■■,.,,, ,.,..932 

Laboratory  fees g28 

Medical  Improvement  Revtew  Standard — „-. — 934 

Nomenclature  update.- .._ .—..—. , ,,,, , , ,,  ggg 

Non-state  VR  program  participants  continued  benefits-^. 951 

Optional  State  supplementation ——1008 

Reductions,  suspensions,  and  terminations — 966 

Reimbursement  for  VR  services —957 

Reopening  determinations  and  decisions — — 946 

Representation  of  claimants .— — — 935 

Representative  payee  reforms ..— . 948 

Representatives,  suspension  and  disqualification 1011 

Resources: 

Cash  payments  to  spouse  or  parent 979 

Royalties  and  honoraiia — — .— 955 

Separated  couples — —— . — ——.941 

Severely  impaired,  employed —.927 

Substantial  Gainful  Activity  (SCA) — _- . ———923 

Technical  changes - 985, 1003, 1004 

Trial  work  period  redefmition .'. „. ..  1017 

Vacational  factors - . — — ,. „..„ 931 

Vocational  rehabilitation: 

Continuation  of  benefits ; ges 

Supplemental  Security  Income: 

Food  stamp  program - — — — 208,  216 

Surety  bonds: 

Administration — —4275 

Claims — . 4278 

Fees  and  premiums 4777 

Preferred  Surety  Bond  program .,,,. ,,, .,.■■.. — 4278 

Surface  mining: 
See  also  Mine  safety  and  health 

Civil  penalties — — — 1733 

Coal: 

Exploration  permits „ — ..— — — 1748 

Fees  and  permits . — , — — 1732, 1734 

Performance  standards. ——1735. 1745, 1750 

Repeal  of  2-acie  exemption . .- — — — — 1731 

Rights. 1751 

Slate  programs — —.—.—- ——.1736 

Underground 1755 

Hearings  and  appeals ■. i— 1541, 1542 

Initial  program  deletions - ,,, „..  ^744 

Paperwork  reduction - — . . ,,,  1743 

Performance  standards _— ■j74y 

Permit  rights .,„,,,,_  1742 

Public  lands ifgfj. 

Service  of  linrnmanta  ——•——.-- 1764 

Surplus  agricultural  oomrooditiea: 

Dairy  producto 3542 

Donation  to  assist  needy  persons  overseas . — „  3542 

Wheat, ^ — 3542 

Swine: 
See  Hogs 

Symbols: 
Ss0  Signs  and  symbols 

Synip: 
See  Sugar 

T-    ■ 
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Seq.  No. 

Tank  vessels: 

See  Cargo  vessels 
Tariffs: 

See  Customs  duties  and  inspection 
Taxes:  , 

See  also  Customs  duties  and  inspection 
Employment  taxes 
Estate  taxes 
Excise  taxes 
,     Gift  taxes  .        ' 

Income  taxes 

Administrative  costs  recovery ..-..—.—— 3058 

Air  transportation 3020,  3042,  3309 

Aviation: 

Helicopter  exemption — — ™ —..2814 

Awards  to  the  U.S.  by  Courts  beside  Tax  Court 2«2.'» 

Banks: 

Bad  debt  reserve  recapture — — — . — ....- 2932 

Bad  debts 3111 

Brokers,  reporting  requirements..-..-.—.— 3029,  3293,  3295 

Coal 3017 

Collection  after  assessment .—.—..—— ...- — 3316 

Communications . .— -  3019.  3042.  3309 

Corporations: 
Alternative  minimum  tax.— ..—-..—.—..———— ——•——•  3076 

DISC  regulations — — -.~..- 2973 

Intercompany  transactions — ^ — —  3001 

Refunds ——...-—— 3048 


Section  338(h)(10)  transactions  reporting  requirements 2894 

Stock  distribution — .— — .- 2946 

Environmental —...—...—....— 2815,  2816 

"federal  tax  lien: 

Erroneous  filing — . ...—..—.. — —.....- 3381 

Floor  stocks  tax — ..- — —.——.—.—.... -  3285,  3376 

Foreign  trade — — — ...■. 3199 

Gas  production  credit .— — 4572 

Gasohol: 

Tolerance  allowed —-.—...—— —..—.....  3013 


Tolerance  and  later  blending  rules..- — -.— 3280 

Gasoline: 

Fuel  floor  stocks  tax ........—...—.-..— 3375 

Gas  guzzler  regulations — -..- ..— .  3774 


Life  insurance  costs.. 


»••••••••••«• •• •■••■•■•••■•••••«•••••#•• ••  I 


...3083 


Loans — —.——..- 3213 

Methods  of  computing: 

Accumulated  trusts —......—..•••....— —..—.—•••—■..—*.•••....— ■....•.■.....■•2938 

Modified  endowment  contracts..— ..-..—.— .———••— 3213 

Nonprofit  organizations: 

Political  activity  injunction .—.—.- — -.— . — -..-.— — -.2828 

Ozone-depleting  chemicals...—...— .—..——— .—..—.. 3284 

Passive  activity  losses  and  credits. 2927,  3190,  3192.  3193.  3194 

Pension  plans — — .— ..- 3155 

Presidential  election  campaign  financing....-.— .—.—..— ——3380 
Procedure  and  administration: 

Civil  causes  of  action  for  damages-.- 3330 

Civil  damages —.-——.— .———"— 3329 

-. 2824 

3334 


Corporation  status.. 
Drug-related  activities-. 


Elections,  time  and  manner  of  making- 
Federal  tax  lien- 
Jeopardy  levy  and  assessment. 
|ohn  Doe  summons  disputes..—. 

Law  enforcement .— — — .— — 

Levy  and  distraint., 


3340 

.3044.  3329,  3381 
3328 


.3060 


.3334 

2820 


-.3046 
.-.2902 
.-3044 


Levy,  effect  of  honoring.- 
Options  attribution  rules.- 
Personal  property  lien.. 

Seals  of  office 3332 

Statute  of  limitations  during  •ummons  enforcement  proceeding 

3049 

Statute  of  limiUtions,  extension— — -.- —  30ea  3316 

Tax  coUectioik  recklessness ......3330 

Tax  liability  In  installmenU : 3036 

.3341 
.2875 


Taxpayer  assistance  orders- 


Seq.  Na 


.....2034.  3203 


Taxes — Continued 
Savings  and  loan  reorganization- 
Section  453A: 

Pledging  and  special  interest .— . — 3179 

Stripped  bonds  and  stripped  coupons — — .— 3248 

Taxpayer  interviews — — — — i333 

Water  transportation —-..——— -..  3282 

Technical  assistance: 

Block  grants — — — — ——.———. 1400 

Technical  education: 

See  Vocational  education 
Technology: 

See  Science  and  technology' 
Telecommunications: 
See  also  Radio 

Satellites 

Telephone 

Television 

Contract  standard  forms — — .. — — . 

Disabled  persons..— 

Emergency  Telecommunications  System.. — — . 
Nonbroadcast  projects  for  educational  purposes- 
Telephone: 

Air-to-ground  service 

Borrower  audits — — — — 

Cables « —...„....— 

Caller  ID  standards . — . 

Central  office  equipment- 
Cordless.......—... — — .» 


387 

...4480 
...  4672 
633 


4502 

389 

375.  376 

4478 

.378.  381 

4501,  4504 

Expanded  interconnection  with  local  company  facilities 4476 

Fiber  optic  splices . 380.  382 

Interstate  long-distance. — .... — -..—-— 4487 

Loans — 379.385,392 

Materials  and  equipment.... — .. — ——————-.— —  394 

MTA  and  WATS  market  structure — — — 4477 

NRC  number  change ■ 4730. 4750 

Operator  service  access ... — . — — — .— — 4481 

Operator  service  providers—— —.—.—- ..— . — 4488 

Price  cap  rules..... — — ..4486 

REA  Material  equipment  and  construction  standards.. 370 

•Rural —.368,  Zn.  398.  399 

Rural  Telephone  Bank . — > 393 

4482 


900  service..- — . — - 

Television: 
See  also  Cable  television 
Communications 
Advanced  systems — — .— . 
Closed  captions.. 


Digital  audio  broadcasting- 
Equal  employment  opportunity — 
Interference  problems.—— — 
Satellite  stations...— — — 


—4519 

-4507 

..4497 

-879 


Viewer  response  system — . 

Timber: 

See  Forests  and  forest  products 
Time: 

Zone  boundary  in  Indiana.——. 
Tires: 

Labeling — — — 

Tobacco: 

See  also  Cigars  and  cigarettes 

Acreage  allotments— — — 

Burley........— - 

Exports.. 


-4518 
-4528 
.-4508 


.2177 


...2488.2537 


Flue-cured. 


Mandatory  inspection- 
Marketing  quotas- 


Research  and  experimental  expouliti 


Overmariieting  penalties- 
Price  suppwl 

Qnotas..— 


35,  66 

ia57 

312 

58 

16 

.3&.  45,  46,  67 

62 

45,  46,  47 

69 
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Tort  claims: 

See  aainu 
Tourist  trade: 

See  Travel 
Toxic  substances: 

See  Hazardous  substances 
Toxins: 

See  Biologies 
Toys: 

Choking  hazards 

Qacker  balls 


Crib  toys.™ 
Product  standards.. 


.4434.4435.4436 
4428 


..4439 


Trade  adjustment  assistance: 
Trade  Act  ameiidments 

Trade  agreements: 
Buy  American  Act. 


.4431 


.2023 


Domestic  End  Product  definition.. 
Market  development.. 


U.S. -Canada  Free  Trade  Agreement.. 
Trademarks: 

Housekeeping  changes 

bterrogatory  practice.. 


,410 
..665 
.304 


.440. 1885.  4317 


.ins 


Recording  assignments 


.845 


Security  agreement  r«>r/w<ing 
Traffic  regulations: 

Uniform  Trafiic  Control  Devices  manual.___.. 
Training  programs: 

See  Manpower  training  programs 
Transportation: 
See  also  Air  transportation 
Bridges 

Common  carriers 
Freight 

Highways  and  roads 
Mass  transportation 
Noise  control 
Pipelines 
Railroads 

^ace  transportation  and  exploration 
Vessels 
Alcohei  abuse  within  the  industry. 


-.843 

-.836 

.2433 


Drug  testing  of  transportation  personne) 

Handicapped  access— _.. 

Ocean 

Travel: 
See  also  Passports  and  visas 

Travel  and  transportation  expenses 

Facililation  fee 

Tourist  trade: 


2148 

..21S3.  2176,  2272 

3548 

_™™.J07 


-649 


Advertised  airline  tour  prices.. 


Responsibility  for  air  charter  passengw  funds. 
Travel  and  transportation  expenses: 

Government  employees .. 

Income  tax  allowance  for  relocation  expenses. 

Last  move  home 

Mileage  allowance.. 


.2143 
.2162 

.3955 
.3973 


Non^govemment  employees 

VA  claimants  and  beneficiaries-. 
Treaties: 
See  also  Trade  agreements 
Migratory  birds.... 


..-3971 
-,.3972 
—  871 
—3466 


Patent  Cooperation  Treaty. 


U.S.-Canada  airworthiness  agreement. 
TtwAs:  ♦ 

See  Motor  carriers 
Motor  vehicles 
Trusts  and  tnistees: 

Computing  accumulated  income  l^w 

Medicaid  qualifying  tniai» 
Tntth  in  lending: 

Home  equity  ling« 

Regulation  Z. . 


-1590 
-.640 
-2373 


.460* 


Se<|.  N' 


Tung  nuts: 

See  Oilseeds 
Turpentine: 

See  Forests  and  forest  products 


Unemployment: 
See  Community  development 
Manpower  training  programs 
Unemployment  compensation 

Unemployment  compensation: 
See  also  Railroad  unemployment  insurance 

Administrative  requirements  for  States..- - 

Disaster  Unemployment  Assistance  Program  (DUA)— 

Interest  on  advances  to  States ___— . 

Reed  Act  funds 

Sickness  benefits. 


.2010 


..4231 


State  agency  disclosure  of  wage  and  claim  information 2015 

Universities: 

See  Colleges  and  universities 
Upward  Boiuid  Program: 

See  Education  of  disadvantaged 
Uranium: 

Enrichment  facilities - .47?9 

Imports  from  South  Africa- 

Mill  sites ~_— -____«-.««_>^ 

Tailing  sites . 

U-AVUS  technology 

Utilities: 

See  aiso  Electric  utilitiea 
Natural  gas 
Water  supply 

EOCAR  system  filingf  


.4754 
.4673 
.3643 

-_83t 


.4840 


Vaccines: 

See  Bioiogics 
Vegetable  juices: 

Diluted »->>». 

Vegetables: 
See  also  specific  vegetables 

Import  restrictions 

Vessels: 
See  also  Cargo  vessels 
Fishing  vessels 
Marine  safety 
Maritime  carriers 
Navigation  (water) 
Passenger  vessels 

Air  circuit  breakers 

Anchor  and  mooring  chains-. 


.1050 


.96 


.656 


Anchorage  area  regulations... 

Ballast  water  contamination 

Benzene  cargo  requirements 

Construction  fimdL - -.— 

Crewmcmber  citizenship  requirements  waiver- 
Crewmember  loss  of  transit  status... 


_708 
_22S2 


.2227 


.2242 


.2830 


.2284 


Crewmember  status,  longshoremen 

Dealers,  requirements  for  first  purchase  lisC 
Departure  manifests  and  lists. 
Discharge-removal  equipment 

Double  hull  standards 

Drawbridge  operatio 


.1853 
..1908 
.2250 


-.1855 
..-.2166 


-2245 


.1168         Foreign- 


Drag  testing  of  U.S.  vessel  personneL 
Electrical  engineering  regulations- 
Energy  management  regulatio{is-___ 
Federal  pilot  requirefflent_____.____. 

Fire  protection 

Fishing 


.2268 


-2263 


.2211 
-..839 


.485, 


Glacier  Bay  management  plan. 
Great  Lakes  pilotage  systasL— 
kfatificatioa  Hghtf 


.2266 

—  2209.  2249 
,988,602.604 
2300 


.1608 
.2344 


Vessels — Continued 
Industry  standards- 
Insjjection.. 


Seq.  No. 


..2277 


Load  lines- 


.2200 
.2212 


Manning  standards.. 


Marine  engineering  regulations... 
National  registry— —....— _-._.__ 
onshore  supply.. 


.a97 

.2253 


.2211 
.2237 


Oil  spill  cooperatives- 


.2225 


Oregon  pilot  requirement- 
Panama  Canal: 
Boarding  areas.—- 
Dangerous  cargo.—. 
Measurement  rules- 
Pilots,  licensing — . 

Pollution  control 


.2266 


4193 

—4192 
-4189 
—2239 


.3683 


Poris  of  entry  for  aliens- 
Posting  requirements.. 


..1864 
.2214 


Recording  of  instruments.. 

Recreational.. 

Regattas  and  marine  parades- 


.2224 


Safety/security  zone  regulations.. 
User  fees.. 


.2271 
.2215 
.2251 


.2200 


Vessel  identification  system- 


.2222 


Vessel  Traffic  Service  regulations.. 

Washington  pilot  requirement 

Veterans: 


.2267 


.2286 


Acquisitions  by  the  VA-.- .«3478.  3479,  3510 

Active  military  service  certification_ , 3506,  3507 

Agent  Orange  exposure.......-.._.....-.....M*_....._— ••—._••*— —.—..— —3470 

Alcohol  abuse - 3461 

Appeals  regulations 348a  3481.  3811 

Beneficiaries'  income  and  assets -..-.-..- — —.-..-...„».—-.-  3431 

Benefits - - 3453 

Benefits  payable  to  spouse  of  incompetent  veteran 3427.  3487 

Burial  benefits 3427.  3498,  3528 

Child  care  centers — — 3513 

Claims •'. -.._.-._ 3532 

Claims  for  Vietnam  service-connected  diseases.-..- — 3470,  3471 

Confidentiality  of  medical  records - —  3422 

Confidentiality  of  Quality  Assurance  program  records —3408 

Contractor  and  subcontractor  affirmative  action  obligations — 1990 

Debt-reduction  through  work-study  services 3461 

Dioxin  exposure 3471.  3473.  349a  3497 

Disability  rating: 

Cardiovascular  system - 3410 

Death  from  hospitalization,  medical  or  surgical  treatment...-.3604 

Dental  and  oral  conditions - 3417 

Digestive  system -.-.... —.— —  3416 

Endocrine  system....—.—.-..—.—.. -..—.—. —.3434 

Eye,  ear,  and  other  sense  organs.—.-... -.-..-....- ....3414 

Genitourinary  system ,. „....-..-..._....-....__...3433 

Gynecological  system _ — . — —.„..— ——3441 

Hemic  and  lymphatic  system — -..-..... — ......-.-.-... -..-3413 

HIV-related  illnesses —3459 

Mental  disorders -...-. • — — ... —  3412 

Muscular  system — — • 3447 

Neurological  conditions  and  convulsive  disorders.-...— .-..-.-.3415 
Orthopedic  system....— ...—„„....—.,....— __—.—__— —3448 
Respiratory  system.— —.—_.~__~..,~.~—~~,~»~—~~~~.~~>m—.  3449 

Skin  conditions —__—.—.._— ~ -3411 

Systemic  conditions.— _..—_..-.- — .—_..—_—.-. — — .-.S4S0 

Total  disability 3502,  3528 

Disabled  Veteraiu  Affirmative  Action  Program 4101 

Drug  abuse— _—.—. .-... — __-.-. .„.—...—..-.-.— ...8451 


Due  process  rights 

Education: 
Accrued  benefits—.. 
Active  duty- 
Civil  rights  xompliance- 


.3438,3522 


Dependents  assistance  and  benefits.. 


.—.3530 

...3436,  3462.  3478,  3477.  3505 

3428 

3455 


Educational  Assistance  Test  Program..- — .-..-.-.-3466,  3522,  3526 

Eligibility  determinations. 3482.  8478,  3477 

Montgomery  GX  BiU.-3432,  3435,  3436.  3438,  3463,  3478.  8477, 

3488,3506,3521 


Set).  Na 

Veterans — Continued 

Noncontributory  programs ._——_— 8487 

Nonduplication  of  benefits...-..- — _ — —.——__— .3445.  3467 

Post-Vietnam  era 3488,  3457.  3464.  3484 

Program  changes _____ ———3452,  3454 

Reservists.-. __ 3432,  3435,  3438.  3483.  3486,  3488 

Withdrawal  from  courses 3442,  3443,  3444 

Emergency  medical  care __._ — 1179 

Employment  and  training..— .—.—.- ____.— .2122,  3474.  347S 

Employment  preference..-.-.__-_.._ —_—._- — __..._.-.— 4000 

Employment  rights —._„.-.—_ — . — ~— .  2121 

Evaluation  of  VA  programs..___  ; — 3420 

Exclusions  from  income — _„._-.—..— —  3489,  3503 

Fee  appraisers — .._...__.—.__ — — .- 3430 

Fiduciaries  for  beneficiaries — 342S,  3428.  3431 

Finality  of  decisions — — — , — ..-.- - 3493 

Group  memorials  in  cemeteries — —.—_—_- 3482 

Health  care  professionals  reported  by  the  VA. 3407 

Human  subjects  protection ..— , 3518 

Income  determinations—.. — -.—..- _— .— — — _  3424 

Incompetent  veterans  compensation  limitation 3801 

Insurance - — —3458,  3808,  8525 

Legal  custodians — _— ——___._ 3427 

Lenders,  automatic  processing..-__.— .— 3819 

Lists  of  names  and  addresses — _.__.__—._ 3814 

Loan  collection.....-..— _..-._........-...— 3484 

Loan  foreclosure — _.. -....__. —___—.—. — 3486 

Loan  guaranty: 

Acceptance  of  partial  payment»__ .ni  3440 

Allowable  fees  and  charges _..__ ,,3820 

Conveyance  of  property  to  the  VA. ,  ••  3492 

Credit  underwriting  standards  and  procedures — 3488 

Lender  participation  fees — . — 3405 

Limited  denial  of  participation _ ^ —  3469 

Servicing  requirements  for  home  loans 3491 

Manufactured  homes,  loans...— ...... _— 3429 

Medical  benefits  for  dependents  and  survivor*— _-_— 3423 

Medical  care.—..- — _ — -_ — — •_-■ 3817 

Mustard  gas  exposure — —.—._-.- 3472 

Naturalization  of  Philippine  natives.— ..-_-_— 1903 

Pensions 346a  3498,  3524,  3527.  3828 

Persioh  Gulf  War  veterans  benefits 3460 

Personal  funds  and  effects,  disposition  of. —  3421 

Readjustment  appointment  program 4128 

Records  disclosure ____—._-_—.  3533,  3534 

Renouncement  of  benefits.- —._—.- — 3499 

Social  security  number  disclo8ure._ — —._—__—._.- — 350a  3528 

State  homes __—.__— 3409 

Survivor  benefits— — ■ - -3528 

Travel  expenses  for  beneficiaries  and  claimants — — _— — 3486 

Unclaimed  property,  disposition  oL— — _— , — —..——.3421 

VA  name  change -... -.-._ — .-..-..— ___-_".965 

VA  recognition  of  organizations.— .—_—__— ———.  8485 
Veteran-owned  businesses — —__—...-_—.__._..-._.___._—•  3531 

Veterans  Readjustment  Appointment  Program.— —..-4172 

Vocational  evaluation-. 1.— -..—.___— 3524 

Vocational  rehabilitation  program. 3446,  3474,  3475,  3496,  3529 

Waiver  of  debts -3463 

Work-study  program. _—..—_ 3523 

Viruses: 

See  Biologies 
Visas: 

See  Passports  and  visas 
Vocational  education: 
See  also  Manpower  training  programs 

Aviation  maintenance  technician  schools 2359 

Carl  D.  Perkins  Vocational  and  Applied  Technology  Education 

Act 793 

Medicaid  coverage.— .. _.—.—_-. ...—.—.-.. — ___.-.— 1191 

Navigation: 

Use  of  automatic  RADAR  plotting  aids. .2255 

Vocational  rehabilitation: 

OASDI  and  SSI  coverage «»  968 

Prisoners,  OA^M  benefits > 826 


-2281 
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Seq.  No. 

Vocational  rehabilitation — Continued 
Veterans 3474,3475 

Voluntary  standards: 
Federal  participation 4060 

Volunteers: 

Discrimination  complaints _.._._„.......__.....__.„..„.„._„.... 3536 

National  Institutes  of  Health .»»..._...._.. .. ........1091 

Taxation  of  fringe  benefits ..«.....„„. ...__... 2862 

Voting  righU 41t9 


Wages: 
See  also  Employee  benefit  plans 
Minimum  wages 

Child  support  withholding. 

Civil  penalties  for  violations 

Debt  collection  withholding „.. 

Disaster  assistance  employees..... 

Garnishment  orders __.. 

Law  enforcement  ofScers ....... 

Overtime .. 

Overtime  exemptions 

Overtime  records ..... 

Professional  employee8....„„__._„.. 
Training  wage... 


1283 

1997 

1835 

— 3908 

„...2007,  4144,  4145.  4146 

.— - 4095 

671 

2000 

1998 

4353 

1996 


.3820 


War  risk  insurance: 

Valuation  methodology ^877 

Warehouses: 

Cotton. „ V. .... ...„ 83 

Informal  hearings  for  warehousemen „ 39 

Inspectors  and  weighers .... „ .. 93 

Liquidation  procedures „ 39 

Warranties: 

Motor  vehicle  emissions „...„„..._ „.... 

Waste  treatment  and  disposal: 

See  also  Hazardous  waste 
Recycling 
Sewage  disposal 

Ash  disposal „ 

Definition  of  waste  management  units. 

Degradable  plastic  ring  carriers „ 

Disposal  facilities: 

Inspections 

Residual  radioactivity  after  clean-up 

Double  liner  and  leachate  collection  system 

Eflluent  limitation  guidelines 

Experimental  facilities.^ 

Federal  facilities  responsibilities 

Financial  test  criteria 


,....3716 
....3691 
....3671 

....3670 
....3641 
...  3708 
-..  3621 
...3689 
...3834 


Flood  plain  and  seismic  restrictions... 


369a  3711 

3687 

-. 3667 

3710 


Hazardous  containerized  liquids  in  landfills 

Incinerators „ 

Land  disposal: 

Hazardous  material  transfer....^. .... ....._..„ 3853 

Liner  and  leak  detection  regulation..... ..„. 3706 

Restrictions 3665,  3673,  3674,  3678 

Landfill  materials  source  separation.„„..„.„„...............„.„„.._.„....3068 

Landfill  surface  impoundment....„„..„_.___.„_..„..„..._..„_„„„„.„..  3688 

Liability  for  clean-up ..._..„„.....„, „.._„..  3833 

Location  standards  for  facilities „...._... . .„....3687 

Medical  waste „ •in* 

Metal  machinery  and  equipment  wastewater 

Metallic  ore-processing  wastes 

Mining  waste  regulatory  program ™... 

National  Forest  System .. „„ 

NTOES  permit  fees „.."....." 

Nuclear  waste  disposal 

Ocean  dumping .......... „.. 

Permit  applications . _„ 

Public  lands .™_.™__ 

Radioactive  materials. -™~..™~.~_..«.^..«_™ 

Radioactive  waste 


-...3622 
-..  3717 
,„..3697 
......  333 

....  3615 

....4683 


Releases  to  groundwater.. 
Sewtr  grouting.. 


Shore  Protection  Act.. 


.3629.  3630 

„..3626 

1788 

4660 

.364a  4602 

3680 

3504 

3831 


Seq.  No. 


.3718 


Waste  treatment  and  disposal — Continued 

Soil  and  debris 

Solid  waste: 

Definition „ 3755 

Solid  waste  disposal: 

Municipal  landRlls 3702,  3807 

Technical  standards  for  corrective  action ... ........ 3709 

State  program  capability  requirements „ 3695 

State  programs „ ; 3099 

Sump  standards  and  regulation...... .'. „.„ 3692 

Technical  assistance  grant(.„ 3549 

Underground  storage  tanks: 

Financial  responsibility . ..... .... .„ 3713 

Overfill  prevention  equipment . „,.. ... „ 3719 

Vessels  transporting  waste „ 2262 

Water  carriers: 

See  Maritime  carriers  < 

Water  pollution  control: 
See  also  Oil  pollution 

Waste  treatment  and  disposal 

Clean  Water  Act „ 3328 

Corrosion  by-products .'.3662 

Cyanide  levels „ 3619 

Denial  or  restriction  of  disposal  sites.. .0 3627 

Effluent  guidelines: 

Industrial  wastewater 3622.  3624 

Pesticide  chemicals „ „„ .... ,.„ 3617 

Pharmaceuticals . ;.3616 

Pulp,  paper  and  paperboard 3618 

Groundwater  protection  from  uranium ...„ 3643 

Marine  pollution: 

Area  designation.^,. „„ „ 2236 

Ballast-water  discharge „ „ 2227 

Discharge-removal  equipment  carriage  and  inspection 2186 

Financial  responsibility  of  vessels ..„ .... .. 2199 

Garbage  discharge 2282 

Lightering  of  hazardous  cargoes „,.... ...™.„„.... 2191 

Municipal  discharge 3535 

Ocean  dumping 3614,  3629,  3630 

Oil  and  gas  facility  effluents „_........... 3620,  3632 

Oil  or  hazardous  substances .„_..........„„...  2187,  2188,  2205 

Oil  pollution  act  initiatives 2272 

Oil  spill  response  cooperatives.. ....„ 2225 

Ships,  waste  generated  on-board ...... ..„ „. 3683 

Tank  monitoring  devices ~.......-~..™_.......„„.....„„...2192 

Tank  vessels MM,  2234 

Nationwide  permit  program . ...... ..... ..„ 717 

Oil  pollution  prevention „ .. ..... ....... , 3669 

Permit  violations „ .... 715 

Permits,  fee  increase.......»........„„„.„...._...i 719 

Radionuclides . . 3556 

Sludge  management  programs 3623,  3625 

State  lists  of  waters 3634 

Stormwater  nmoff. 1750,  3636 

Vessels,  international  convention  for  prevention 2256 

Waste  disposal  permit  applications .... 3626 

Water  resources: 
See  also  Water  supply 

Colorado  River  Basin „ _„.......„„...„ 1760 

Colorado  River  Basin  salinity  control  program „.......„ 29 

Conservation  Reserve  Program 73 

National  parks: 

Miners'  water  use  regulation ..... .... „„ 1627 

State  water  quality  reports ... 3034 

Water  supply: 
See  also  Irrigation 

Agricultural  water  protection.. „ „ 37 

Drinking  water 364a,  3649 

Arsenic „.. ........„»....._.........„...„....„„...„..,„_...„„ 3645 

Contaminant  levels. 3656.  3661,. 3663 

Contaminant8.............„.........™.„........_.._.„„............„„„ 3047 

Disinfectants _..............„„ viid 

Enforcement  authority ..... . .. 3059 

Injection  weUs 3651,  3652.  3653?  3655 
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Water  supply — Continued 

Inorganic  and  organic  chemicals^.. 
Laboratory  certification.. 
Lead  and  copper.. 


Seq.  No. 

3657 

3646 

jeQ2 


Osage  Mineral  Reserve 

Radium  228. ~ 

Revision  of  analytical  methods.. 

Wellhead  and  aquifer  regulation.. 

Groundwater  contamination « .. 

Groundwater  monitoring................... 

Groundwater  protection — 
Municipal  treatment  plants. — .. 
Systems.. 


.3563. 


3650 

3660 

3658 
3654 

„ 3707.  3716 

3701.  3704 

3571.  3890,  3093,  3702 
...3635 
....1399 


Underground  injection  control.... 

Use  and  protection 

VOC  analytical  methods...... 

Water  quality  standards.............. 

Water  transportation: 

See  Harbors 

Marine  safety 
Maritime  carriers 
Navigation  (water) 
Vessels 
Waterfowl: 

See  Wildlife 
Waterfront  facilities: 

See  Harbors 
Weapons: 

See  Arms  and  munitions 
Welfare  programs: 

See  Public  assistance  program* 
Wetlands: 

See  Coastal  zone 
Whales: 

See  Marine  mammals 
Wheat: 

Acreage  allotments ..... — .. 

Loan  rate,  price,  acreage... — .. 

Program  implementation .. 

Reserves  program 

Standards 

Whistleblowing: 

Appeals  procedures 

Contractor  protection 

Government  employees — ~. — .. 

Implementation  of  protection  act..... 

Wildlife: 
See  also  Endangered  and  threatened  species 

Wildlife  refuges 
Bird  diseases — . .......... — .................... 


3655 

244 

3848 

.3613,  3625.  3633 


81,88 

41,  75 

53 

43 

176 


3979 

704.848,864 
...4152 
.....4188 


Captive  bred — < 

Conservation ~ 

Convention  on  International  Trade.... .... 

Fjidangered  and  threatened .... ... 

Federal  Aid  in  Wildlife  Restoration  program. 

Humane  transport .... — .. 

Importation  and  exportation. 


97 

1546,1604 

348 

1578 

.  1558.  ISSa  1584, 158S 

1596 

.1551 
.1559, 1562 


Wildlife— Continued 
Injurious: 

Salmonidae — 

Zebra  mussel 


Marine  sanctuary  program...4gi.  492.  546, 


Migratory  Wrds.. .......~. 

Falconry  standards  in  Kansas 

Federal  Duck  Stamp  contest.. 


8e^  No. 


...1550 

_.158e 

551.  552, 


Federal  Duck  Stamp  licensing.. 
Harvest  information  progra 
Hunting  seasons  and  limits.. 

List  revision ... — . — ~ 

Shot  regulations. 


547,  548,  55a 

554.  S55,  SSa  592.  594 

1590 

1582 

1802 

_ 1556 

1563 

1548,1606 
1568 
15»tie03 
1594 
1601 
..331 


Subsistence  taks  ia  Alaslca. 
Patuxent  W^dlife  H»»»aK:h  Center. 
Protection 

Wildlife  refuges: 

Alaska 1583 

Hunting  and  fishing 1548, 1552, 1568. 1571, 1603 

Public  entry  and  use 1547, 1567. 1781 

Wine: 
Brand  labeling..... — ..~. — ...._.~~.~._......~.-....— ~-».~"-.~....2716 

Container  size  and  shape  standards 2710 

Imports 2^02 

Labeling  and  advertising...^.^.....-—.,... 270a  2706,  2707. 2708 

Treating  material  and  processes....^ — , ..2703 

Viticultural  areas ... ~~... 2689 

Winery  address...................... — .~..~.~~~~~ .»»..~ — ...2711 

Women; 


See  also  Minority  businesses 

Sex  discrimination 
Nutrition  education  participant  contacts.. 
Outreach  program  regulations. 


.-..193 
„457e,  478a  4788 


Paternity  establishment  for  medical  payment  and  support 
eligibility.. 


Supplemental  food  program...... 

Wood: 

See  Forests  and  forest  products 
Wook 

Price  support 

Production.. 


.1241 
.192.  223.  224,  225.  226 


.34, 


71 
84 


Workers'  Compensation: 
Female  reproductive  organs.. 
Lump  sum  payment  under  FECA.. 


.1988 
.1991 


Youth: 
See  also  Infants  and  children 
Juvenile  delinquency 

Public  housing  sports  program 

Runaway  and  Homeless  Youth  Program.. 
Sports  program 


1501 

.915.1278 


Zoning: 
Fire  Island  Natiofial  Seashore  standards.. 


.1635 


The  authentic  text  behind  the  news  . 
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Documents 
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This  unique  service  provides  up-to-date 
information  on  Presidential  policies 
and  announcements.  It  contains  the 
full  text  of  the  Presidenfs  put>lic 
speecties,  statements,  messages  to 
Congress,  news  confererKes,  persorv 
nel  appointments  and  nominations,  and 
other  Presidential  materials  released 
by  the  White  House. 


The  Weekly  Compilation  carries  a 
Mortday  dateline  and  covers  materials 
released  during  the  preceding  week. 
Each  issue  contains  an  Index  of 
Contents  and  a  Cumulative  Index  to 
Prior  Issues.      ^ 

Separate  indexes  are  published 
periodically.  Other  features  include 


lists  of  acts  approved  by  the 
President,  nominations  submitted  to 
the  Senate,  a  checklist  of  White 
House  press  releases,  and  a  digest  of 
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NOTICES 

Meetings: 
Advisory  Board,  54577 

Federal  Energy  Regulatory  Commission 

RULES 

Electric  utilities  (Federal  Power  Act): 
Generic  determination  of  rate  of  return  on  common  equity 
for  public  utilities,  54534 
NOTICES 

Electric  rate,  small  power  production,  and  interlocking 
directorate  filings,  etc.: 
Long  Island  Lighting  Co.  et  al.,  54567 
Environmental  statements;  availability,  etc.: 

Keating,  Joseph  M.,  54572 
Natural  gas  certificate  filings: 

ANR  Pipeline  Co.  et  al.,  54572 
Natural  Gas  Policy  Act: 
State  jurisdictional  agencies  tight  formation 
recommendations;  preliminary  findings — 
Oklahoma  Corporation  Commission.  54574 
Texas  Railroad  Commission.  54574 
Applications,  hearings,  determinations,  eta: 
Citizens  Utilities  Co.,  54574 
Granite  State  Gas  Transmission  Inc.,  54575 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc.,  54577 

Casualty  and  nonperformance  certificates: 

Royal  Caribbean  Cruises  Ltd.  et  al,  54578 
Complaints  filed: 

Safbank  Line  Ltd.  et  al..  54578 
(2  documents) 


Federal  Reserve  System 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 

54579 
Meetings;  Sunshine  Act,  54608 
Applications,  hearings,  determinations,  etc.: 

Farmers  National  Bancorp,  Inc.,  et  al.,  54579 

Marshik,  Gary,  et  al.,  54580 

U.S.  Trust  Corp.,  54580 

Health  and  Human  Services  Department 

See  also  Alcohol,  Drug  Abuse,  and  Mental  Health 

Administration:  Health  Care  Financing  Administration; 
National  Institutes  of  Health;  Public  Health  Service 

NOTICES 

Meetings: 
Risk  assessment  practices  in  Federal  Government  54580 

Health  Care  Financing  Administration 

RULES 

Medicare: 
Swing-bed  program  changes,  54539 

Health  Resources  and  Services  Administration 

See  Public  Health  Service 

Indian  Affairs  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 
Fort  Mojave  Indian  Reservation,  AZ.  CA,  and  NV,  54716 

Interior  Department 

See  Indian  Affairs  Bureau;  Land  Management  Bureau: 
National  Park  Service 

International  Trade  Administration 

NOTICES 

Antidumping: 

New  minivans  from  )apan,  54561 
Applications,  hearings,  determinations,  etc.: 

Seattle  University  et  al.,  54561 

University  of — 
Maine,  54561  | 

International  Trade  Commission 

NOTICES 

Meetings;  Sunshine  Act,  54608 
Interstate  Commerce  Commission 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 
SPCSL  Corp.,  54585 

Justice  Department 

See  also  Antitrust  Division;  Juvenile  Justice  and 

Delinquency  Prevention  Office 
NOTICES 
Pollution  control;  consent  judgments: 

Rhone-Poulenc  Ag.  Co.  et  al.,  54586 

Thermo-Serv,  Inc.,  54586 

Juvenile  Justice  and  Delinquency  Prevention  Office 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Missing  Children's  Assistance  Act;  discretionary 
programs  (1992  FY).  54746 
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Labor  Department 

.*>ee  also  Benefits  Review  Board,  Labor  Department; 

Employment  and  Training  Administration;  Employment 
Standards  Administration;  Pension  and  Welfare 
Benefits  Administration:  Wage  and  Hour  Division 

RULES 

Organization,  functions,  and  authority  delegations: 
Administrative  Law  Judges  Office;  address  change.  54708 

KOnCES 

Meetings: 
Trade  Negotiations  and  Trade  Policy  Labor  Advisory 
Committee.  54587 

L^nd  Management  Bureau 

NOTICES 
Meetings: 

Northern  Alaska  Advisory  Council,  54583 
Motor  vehicle  use  restrictions: 

Colorado,  54583 
Withdrawal  and  reservation  of  lands: 

Wyoming,  54583 
(2  documents) 

Management  and  Budget  Office 

NOTICES 

Budget  rescissions  and  deferrals 
Cumulative  reports,  54642 

National  Institutes  of  Health 

NOTICES 

Meetings: 
National  Institute  of  Diabetes  and  Digestive  and  Kidney 
Diseases,  54582 

National  Labor  Relations  Board 

RULES 

Procedural  rules: 
Minimum  type  size  for  documents  filed  with  agency 
Correction,  54538 

National  Park  Service 

PROPOSED  RULES 

Concession  contracts  and  permits: 

Competitive  renewal.  64554 
NOTICES 
Environmental  statements;  availability,  etc.: 

Blue  Ridge  Parkway,  NC.  54584 
Management  and  land  protection  plans;  availability,  eta: 

Wheeling  Heritage  Area.  PA.  54584 
Meetings: 

Civil  War  Sites  Advisory  Commission,  54584 
Mining  plans  of  operation;  availability,  etc.: 

Wrangell-St.  Elias  National  Park  and  Preseiye.  AK.  54584 
National  Register  of  Historic  Places: 

Pending  nominations.  54585 

National  Science  Foundation 

NOTICES 
Meetings: 

Cellular  Biochemistry  Advisory  Panel.  54590 

Networking  and  Communications  Research  and 
Infrastructure  Advisory  Committee,  54591 

Networking  and  Communications  Special  Emphasis  Panel, 
54591 

Ocean  Sciences  Review  Panel.  54590 
Senior  Executive  Service: 

Performance  Review  Boards;  membership.  54591 


National  Transportation  Safety  Board  / 

NOTICES 

Meetings;  Sunshine  Act,  54608 

Nuclear  Regulatory  Commission 

NOTICES 

Meetings;  Sunshine  Act.  54609 

Office  of  Management  and  Budget 

See  Management  and  Budget  O^ice 

Pension  and  Welfare  Benefits  Administration 

RULES 

Organization,  functions,  and  authority  delegations: 
Administrative  Law  Judges  Office;  address  change,  54708 

Personnel  Management  Offic« 

RULES 

Pay  under  General  Schedule: 
Appointments  above  minimum  rates;  expanded  audiority, 
54529 
PROPOSED  RULES 
Pay  rates  and  systems: 
Special  pay  adjustments  for  law  enforcement  officers  in 
selected  cities,  54549 

NOTICES 
Meetings: 
Pay-for-Perfonnance  Labor-Management  Committee  et  al., 
54591 

Presidential  Documents 

EXECUTIVE  ORDERS 

Oil  Pollution  Act  of  1390  and  Federal  Pollution  Control  Act; 

implementation  (EO  12777),  54757 
PROCLAMATIONS 

Special  observances: 
Consumers  Week,  National  (Proc.  6360).  54755 

Public  Health  Service 

See  also  Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration;  National  Institutes  of  Health 
NOTICES 
Meetings: 
National  Vaccine  Advisory  Committee,  54582 

Resolution  Trust  Corporation 

NOTICES 

Meetings;  Sunshine  Act  54609 
Powers  of  attorney;  issuance,  54592 

Securities  and  Exchange  Commission 

NOTICES 

Meetings;  Sunshine  Act  54609 

Self-regidatory  organizations;  proposed  rule  changes: 

American  Stock  Exchange,  Lno,  64595 
(3  documents) 

Municipal  Securities  Rulemaking  Board,  54597 
Self-regulatory  organizations;  unlisted  trading  privileges: 

Pacific  Stock  Exchange,  Inc.,  54600 

Small  Business  Administration 

NOTICES 

License  surrenders: 

Capital  Resource  Corp.,  54600 
Meetings;  regional  advisory  councils: 

California.  54601 

Maine.  54601 
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State  Justice  Institute 
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54656 

Textile  Agreements  Implementation  Committee 
See  Committee  for  the  Implementation  of  Textile 
Agreements 

Thrift  Supervision  Office 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
First  Federal  Savings  &  Loan  Association 

Covington.  54607 
First  Federal  Savings  Bank.  54607 

Transportation  Department 

See  also  Coast  Guard;  Federal  Aviation  Administration 
NOTICES 

Aviation  proceedings: 
Agreements  filed;  weekly  receipts,  54602 

Treasury  Department 

See  also  Thrift  Supervision  Office 

NOTICES 

Senior  Executive  Service: 
Legal  Division  Performance  Review  Board:  membership. 
54607 

Wage  and  Hour  Division 

RULES 

Aliens  on  H-lB  visas  in  specialty  occupations:  labor 

condition  applications  and  requirements  for  employers. 
54720 
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OFFICE  OF  PERSONNEL 
MANAQEIIENT 

5  CFR  Part  531 
RIN3206-AE2S 

Exparated  AuttMrtty  to  llak* 
AppoMiMnts  Abov*  lUninMim  RatM 

AOCNCv:  Office  of  Personnel 
Management. 

action:  Final  regulations. 

tUMMARvrThe  Office  of  Personnel 
Management  (OPM)  is  issuing  final 
regulations  revising  and  expanding  the 
authority  for  agencies  to  appoint 
superior  candidates  above  the  minimum 
rate  of  their  General  Schedule  grade. 
These  final  regulations  reflect  changes 
resulting  from  both  the  Federal 
Employees  Pay  Comparabihty  Act  of 
1990  (FEPCA),  which  permits 
appointments  at  advanced  rates  to  be 
made  at  any  grade,  and  Uie  District  of 
Columbia  Home  Rule  Act  which  led  to 
establishment  of  a  separate  pay  system 
for  DC  Government  employees. 
EFFECTIVE  DATE:  November  21, 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tracy  Spencer,  (202)  608-0960  or  FTS 
28ft-O960. 

SUPPI^MENTARY  INFORMATION: 

Removal  of  previous  GS-11  grade  Kmit 

Under  5  U.S.C  5333,  agencies  may  set 
pay  for  new  appointees  to  General 
Schedule  (GS  or  GM)  positions  above 
step  1  of  the  grade  based  on  the 
appointees'  superior  qualificattons, 
existing  pay,  or  a  special  need  of  the 
agency.  The  Federal  Employees  Pay 
Comparability  Act  of  1990  (FBPCA), 
enacted  November  5, 1990,  permits 
appointments  of  superior  candidates 
above  the  minimum  rate  at  any  General 
Schedule  grade  (removing  the  previous 
limit  of  GS-11  and  above).  Interim 
regulations  implementing  this  change 


were  published  February  14, 1991  (56  FR 
6204).  Those  regulations  also  asked  for 
comments  on  other  policy  changes  that 
might  be  appropriate,  particularly 
removal  of  the  requirement  that  OPM 
approve  all  rates  that  exceed  a 
candidate's  existing  pay  by  more  than 
20  percent. 

Six  Federal  agencies  and  one 
employee  organization  responded.  Of 
those  commenting  on  the  proposal  to 
remove  the  pay  limit  on  agencies' 
delegated  authority,  three  supported 
removing  the  restriction  for  all  cases, 
one  supported  removing  it  for  special 
need  cases,  and  one  recommended 
leaving  it  in  place.  Most  of  the  agencies 
recommending  removal  of  the  20  percent 
limit  commented  that  they  expected  to 
approve  rates  above  that  limit  (mly  in 
rare  instances.  Those  comments 
reinforce  OPM*s  experience  under  the 
current  regulations.  Very  few  agencies 
have  requested  approval  of  rates 
exceeding  the  limit  and  personnel 
management  evaluations  have  shown 
that  most  pay  rates  approved  by 
agencies  are  below  the  maximum 
allowed  by  the  regulation. 

We  find,  therefore,  that  requiring 
OPM  approval  for  rates  more  than  20 
percent  higher  than  a  candidate's 
existing  pay  is  not  necessary  to  ensure 
prudent  use  of  this  authority.  We  have 
also  noted  that  the  need  to  comply  with 
the  20  percent  Hmit  may  lead  agencies  to 
give  undue  weight  to  existing  pay  in 
justifying  and  documenting  advanced 
rates.  In  fact  the  candidate's 
qualiHcations  in  relation  to  other 
candidates  and  specialized  job 
requirements,  or  to  a  special  need  of  the 
agency,  carry  equal  weight  under  the 
law.  The  final  regulations  remove  the  20 
percent  limit  but  require  agencies  to 
document  both  the  candidate's  superior 
qualifications  or  agency  special  need 
that  justified  use  of  the  authority  in  5 
U.S.C.  5333  and  the  basis  for  approving 
a  rate  that  exceeds  the  candidate's 
existing  pay. 

One  agency  suggested  that  approval 
of  advanced  rates  imder  5  U.S.C.  5333  be 
permitted  based  solely  on  the 
candidate's  existing  pay.  We  have  not 
adopted  this  suggestion,  which  would 
exceed  the  intent  of  the  law.  The 
legislative  history  indicates  that  the 
authority  was  intended  to  match 
existing  pay  only  when  necessary  to 
recruit  specific  candidates  who  possess 
unusually  high  or  unique  qualifications. 


When  an  agency  finds  that  there  is  a 
general  shortage  of  well-qualified 
candidates  for  particular  positions  and 
that  its  ability  to  recruit  such  candidates 
is  severely  hampered  because  Federal 
pay  scales  are  not  competitive,  or  for 
other  reasons,  it  should  consider  seeking 
OPM  approval  for  special  pay  rates,  as 
provided  in  5  U.S.C.  5305. 

Otber  comments  and  suggestkma 

One  agency  suggested  that  an 
exception  to  the  90-day  break  in  service 
requirement  be  made  for  cooperative 
education  students  who  become  eligible 
for  conversion  to  competitive 
appointment  This  change  is  fully 
consistent  with  the  intent  of  both 
FEPCA  and  the  superior  qualifications 
authority,  and  we  have  adopted  it 
Agencies  appoint  co-op  students  with 
the  Intent  of  converting  those  who 
successfully  complete  their  work-study 
program  to  permanent  appointments 
upon  graduation.  They  cannot  use  the 
superior  qualifications  authority  at  that 
point  however,  because  most  students 
have  not  yet  acquired  minimum  (much 
less  superior)  qualifications  for  the 
target  positions,  nor  are  they  usually 
forfeiting  income  that  would  justify  an 
advanced  pay  rate.  Upon  graduation,  a 
student  who  has  successfully  combined 
formal  coursework  with  practical 
experience  in  the  agency  may  well  be  a 
superior  candidate  for  an  entry  level  job. 
Such  a  candidate  may  also  attract 
higher-paying  ofiers  from  nonfederal 
employers.  If  the  Federal  agency  cannot 
compete  with  thos^  offers,  it  may  lose 
both  the  employee  and  its  training 
investment  Permitting  co-op  students  to 
receive  superior  qualifications 
appointments  immediately  following 
their  excepted  employment  would  carry 
out  the  statutory  intent  to  facilitate 
recruitment  of  high-quality  persormeL 

The  same  agency  suggested  that  an 
exception  to  the  90-day  break  in  service 
requirement  be  made  for  any  temporary 
appointment  that  is  made  pending 
completion  of  the  competitive  examining 
process.  We  have  not  adopted  this 
suggestion.  Unlike  co-op  students, 
temporary  appiointees  awaiting 
certification  are  appointed  to  the  same 
positions  they  would  fill  under 
permanent  appointments.  They  could, 
therefore,  be  appointed  at  an  advanced 
rate  initially,  and  that  rate  could  be  used 
to  set  their  pay  upon  conversion  under 
the  highest  previous  rate  provisions  of  5 
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CFR  531.203(c).  llie  fact  that  a 
candidate  accepts  employment  at  step  1 
with  no  assurance  that  the  salary  will  be 
increased  (and.  in  the  case  of  a 
candidate  pending  certification,  no 
assurance  that  the  appointment  can  be 
made  permanent)  indicates  that  a  higher 
rate  was  not  needed  as  a  recruiting 
incentive. 

Under  5  CFR  531.203(c),  an  employee's 
highest  previous  rate  may  have  been 
earned  under  any  appointment  that  was 
not  limited  to  90  days  or  less.  The  only 
commonly-used  temporary  appointing 
authority  that  would  be  limited  to  90 
days  or  less  is  the  special  need 
authority.  A  special  need  appointment 
may  be  appropriate  when  it  is  essential 
that  the  candidate  begin  urgent  work 
before  the  examining  process  can  be 
completed.  That  situation  occurs  rarely. 
The  special  need  authority  is  not  to  be 
used  routinely  to  bring  selected 
candidates  on  board  before  they  are 
reached  on  an  appropriate  register. 
Situations  requiring  use  of  an  initial 
temporary  appointment  can  be  met 
using  other  appointing  authorities.  A 
regulatory  change  to  accommodate 
initial  special  need  appointments  would, 
therefore,  produce  no  real  benefit  and 
would  be  inconsistent  with  the  intent  of 
the  special  need  authority. 

The  employee  organization 
recommended  removing  the  requirement 
that  agencies  consider  use  of  a 
recruitment  bonus  as  an  alternative  to 
an  advanced  pay  rate.  We  agree  that  a 
bonus  alone  is  not  likely  to  attract  a 
candidate  whose  current  salary  is  higher 
than  the  step  1  rate.  However,  when  an 
additional  recruiting  incentive  is 
needed,  use  of  a  bonus  may  be  an 
alternative  to  setting  pay  at  a  step 
higher  than  that  needed  to  match  the 
candidate's  salary.  The  fmal  regulations 
retain  the  requirement  that  agencies 
document  the  factors  considered  in 
approving  an  advanced  rate,  including 
the  possibility  of  using  a  recruitment 
bonus.  The  regudations  also  require 
agencies  to  establish  guidelines  for  use 
of  the  superior  qualifications 
appointment  authority.  Such  guidelines, 
combined  with  those  required  by  the 
regulations  governing  use  of  recruitment 
bonuses,  should  clarify  the  relationship 
between  the  two  authorities. 

Recordkeeping  requirements 

Reviews  conducted  by  OPM  and  the 
General  Accounting  OfHce  have  shown 
that  agencies'  records  do  not  always 
contain  su^icient  information  to  permit 
reconstruction  of  decisions  to  pay 
advanced  rates.  The  final  regulations 
clarify  the  recordkeeping  requirement 
contained  in  the  interim  regulations  by 
stating  that  both  pay  and  qualifications 


factors  must  be  documented.  OPM  will 
provide  further  guidance  on 
recordkeeping  in  the  Federal  Personnel 
Manual. 

Eligibility  of  District  of  Columbia 
Govemnient  employees  for  appointment 
at  advanced  rates 

Currently.  OPM's  regulations  require 
that  superior  qualifications 
appointments  be  made  by  new 
appointment  or  by  reappointment  after  a 
break  in  service  of  at  least  90  days  from 
the  candidate's  latest  employment  in 
either  the  Federal  or  the  District  of 
Columbia  Government.  District 
employees  who  entered  the  DC 
Government  before  October  1, 1987,  may 
be  appointed  in  the  Federal  service  at 
rates  matching  their  DC  salaries  under  5 
U.S.C.  5334  and  5  CFR  531.203(c). 
However,  OPM  regulations  do  not 
permit  the  salaries  of  DC  employees 
who  were  first  hired  on  or  after  October 
1, 1987,  to  be  used  as  a  basis  for  setting 
Federal  pay. 

Proposed  regulations  that  would 
permit  DC  Government  employees  hired 
since  October  1, 1987,  to  receive 
superior  qualifications  appointments 
were  published  on  September  14, 1990 
(55  FR  37881).  Three  agencies 
commented,  all  supporting  the  proposal. 
We  are,  therefore,  adopting  those 
proposed  regulations  in  these  fmal 
regulations. 

With  the  changes  discussed  above,  we 
are  adopting  the  interim  regulations  as 
final. 

E.0. 12291,  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  in  E.0. 12291, 
Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  affects  only  Federal 
employees  and  agencies. 

List  of  SubjecU  In  5  CFR  Part  531 

Government  employees,  Wages, 
Administrative  practice  and  procedure. 

Office  of  Personnel  Management 
Constance  Berry  Netvman, 

Director. 

PART  531— {AMENDED] 

Accordingly.  OPM's  interim 
regulations  under  part  531  published 
February  14, 1991,  at  56  FR  6204,  are 
adopted  as  fmal  with  the  following 
changes: 

1.  The  authority  citation  for  part  531  is 
revised  to  read  as  follows: 


Authority:  5  U.S.C.  5115, 5338,  and  chapter 
54;  EO.  12748;  subpart  A  issued  under  sectior 
302  of  the  Federal  Employees  Pay 
Comparability  Act  of  1990  (Pub.  L 101-509). 
104  Stat.  1462.  and  E.0. 12736;  subpart  B  also 
issued  under  5  U.S.C.  5333.  5402,  and 
7701(b)(2]:  subpart  D  also  issued  under  5 
U.S.C.  7701(b)(2];  subpart  E  also  issued  under 
S  U.S.C.  5336. 

2.  In  9  531.203,  paragraph  (b)  is 
revised  to  read  as  follows: 

S  S31.203    General  provisions. 

***** 

(b)  Superior  qualifications 
appointments.  (1)  A  "superior 
qualifications  appointment"  means  an 
appointment  made  at  a  rate  above  the 
minimum  rate  of  the  appropriate 
General  Schedule  grade  under  authority 
of  section  5333  of  title  5,  United  States 
Code,  because  of  the  superior 
qualifications  of  the  candidate  or  a 
special  need  of  the  agency  for  the 
candidate's  services. 

(2)  An  agency  may  make  a  superior 
qualifications  appointment  by  new 
appointment  or  by  reappointment  except 
that  when  made  by  reappointment,  the 
candidate  must  have  a  break  in  service 
of  at  least  90  calendar  days  from  his  or 
her  last  period  of  Federal  employment  or 
employment  with  the  District  of 
Columbia  (other  than — 

(i)  Employment  with  the  Government 
of  the  District  of  ColUhnbia  when  the 
candidate  was  first  appointed  by  the  DC 
Government  on  or  after  October  1, 1987; 

(ii)  Employment  under  an  appointment 
as  an  expert  or  consultant  under  section 
3109  of  title  5.  United  States  Code; 

(iii)  Employment  under  a  temporary 
appointment  effected  primarily  in 
furtherance  of  a  postdoctoral  research 
program,  or  effected  as  part  of  a 
predoctoral  or  postdoctoral  training 
program  during  which  the  employee 
receives  a  stipend,  or  employment  under 
a  temporary  appointment  of  a  graduate 
student  when  the  work  performed  by  the 
student  is  the  basis  for  completing 
certain  academic  requirements  for  an 
advanced  degree; 

(iv)  Employment  in  a  cooperative 
work-study  program  under  a  Schedule  B 
appointment  made  in  accordance  with 
section  213.3202  of  this  chapter; 

(v)  Employment  as  a  member  of  the 
Commissioned  Corps  ot  the  National 
Oceanic  and  Atmospheric 
Administration  or  the  Commissioned 
Corps  of  the  Public  Health  Service; 

(vi)  Employment  which  is  neither  full- 
time  employment  nor  the  principal 
employment  of  the  candidate;  or 

(vii)  Employment  under  the 
Intergovernmental  Personnel  Act). 
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(3)  In  determining  whether  an 
employee  should  receive  ■  superior 
qualifications  appointment  and.  if  so,  at 
what  level  the  employee's  pay  should  be 
set,  the  agency  must  consider  the 
possibility  of  authorizing  a  recruitment 
bonus  as  provided  in  Part  575  of  this 
chapter. 

(4)  Each  agency  that  makes  superior 
qualifications  appointments  must 
establish  documentation  and 
recordkeeping  procedures  sufficient  1o 
allow  reconstruction  of  the  action  taken 
in  each  case.  Documentation  must 
include — 

(i)  The  superior  qualifications  of  the 
individual  or  special  need  of  the  agency 
that  Justified  use  of  this  authority; 

(ii)  The  factors  considered  in 
determining  the  individual's  existing  pay 
and  the  reason  for  setting  pay  at  a  rate 
higher  than  that  needed  to  match 
existing  pay;  and 

(iii)  The  reasons  for  authorizing  an 
advanced  rate  instead  of  or  in  addition 
to  a  recruitment  bonus. 

(5)  Each  agency  using  the  superior 
qualifications  authority  must  establish 
appropriate  internal  guidelines  and 
evaluation  procedures  to  ensure 
compliance  with  the  law,  these 
regulations,  and  agency  policies. 

[FR  Doc  01-25396  Filed  10-21-01;  8:45  am] 


DEPARTUENT  OF  AGRICULTURE 

Offic*  of  ttM  Sacratary 

7  CFR  Part*  24  and  2400 

Amandmant  of  Ragulationa  and  Rulaa 
of  Procadura,  Agricultura  Board  of 
Contract  Appaala 

aqkncy:  ORice  of  the  Secretary.  USDA. 
action:  Final  rule. 

summary:  The  Agriculture  Board  of 
Contract  Appeals  (Board)  amends  the 
regulations  and  Rules  and  Procedure 
governing  appeals  before  it,  7  CFR  part 
24,  so  that  they  properly  reflect  the 
Board's  jurisdiction  and  underlying 
authority.  The  amendment  also  clarifies 
the  role  of  the  hearing  examiner, 
corrects  minor  typographical  errors,  and 
removes  7  CFR  part  2400,  which  has 
been  superseded. 

dates:  Effective  on  October  iz,  1991. 

FOR  FUimiCfl  INFOmiATIGN  CONTACT: 
Marilynn  M.  Eaton,  Vice  Chair.  Board  of 
Contract  Appeals,  room  2912.  South 
Building,  U.S.  Department  of 
Agriculture.  Washington,  DC  202Sa 


•UFMAfMENTARV  MFOmiATION: 

Objectiva 

The  obfective  of  this  rule  is  to  amend 
the  regulations  and  Rules  of  Procedure 
of  the  Board  of  Contract  Appeals. 
Department  of  Agriculture.  7  CFR  part 
24.  to  reflect  changes  in  jurisdiction  and 
underlying  authority  which  have 
occurred  since  publication  in  1962.  The 
regulations,  at  {  24.4(d).  previously 
provided  for  appeals  of  debarment 
actions  by  authorized  officials  of  (1)  the 
Commodity  Credit  Corporation  (CCC) 
under  7  CFR  1407.6(d):  (2)  the 
Department  of  Agrictdture  under  41  CFR 
4-1.604-l(b):  and  (3)  the  Farmers  Home 
Administration  (FmHA)  under  7  CFR 
chapter  XVIU.  part  1918,  subpart  C 

The  Agriculture  Acquisition 
Regulation  (AGAR),  at  48  CFR  40g.47a 
authorizes  the  Board  to  hear  appeals  by 
procurement  contractors  from  both 
suspension  and  debarment  actions  by 
Department  debarment  officials.  The 
regulations  of  the  CCC  at  7  CFR  14(172, 
make  the  provisions  of  48  CFR  409.403  et 
seq.  applicable  to  all  CCC  suspension 
and  debarment  proceedings.  "The 
amendment  of  t  24.4(d)(1)  reflects  the 
Board's  jurisdiction,  under  the  AGAR, 
over  suspensions  as  well  as  debarments. 

Forest  Service  regulations,  at  36  CFR 
223.138(b)(8).  authorize  the  Board  to 
hear  appeals  by  timber  purchasers  from 
debarment  actions  by  officials  of  the 
Forest  Service.  The  addition  of 
9  24.4(d)(2)  reflects  this  jurisdiction. 

Section  3017.515  of  the 
Governmentwide  Debarment  and 
Suspension  (Nonprocurement) 
regulations,  as  adopted  by  the 
Department  of  Agriculture.  54  FR  4729 
(1989).  7  CFR  part  3017,  establishes 
jurisdiction  over  nonprocurement 
debarment  and  suspension  appeals  in 
the  Office  of  Administrative  Law  Judges. 
Accordingly,  the  reference  to  the 
Board's  review  of  debarment  actions  by 
the  FmHA  is  deleted. 

Procurement  contractors  must  appeal 
suspension  and  debarment  actions  by 
o^icials  of  the  Department  of 
Agriculttue  and  the  CCC  within  90  days 
of  their  receipt  of  a  decision  to  this 
effect.  Timber  purchasers  must  appeal 
debarment  actions  by  the  Forest  Service 
within  30  days  of  receipt  of  a  decision. 
Accordingly,  the  amendment  of  {  24.5 
reflects  these  times. 

With  regard  to  the  conduct  of  hearings 
for  appeals  considered  under  the 
Contract  Disputes  Act,  Rule  of 
Procedure  20  refers  to  an  "examiner.** 
Amended  1 24.3  clarifies  the  role  of  this 
individual.  Additionally,  this 
amendment  corrects  minor 
typographical  errors  and  omissions  and 
removes  the  Board's  telephone  number 
pending  change  to  FTS  2000. 


The  Board's  former  regulations,  7  CFR 
part  2400.  were  superseded  effective 
September  25, 1974.  but  continued  to  be 
published  for  application  to  appeals 
pending  on  that  date.  The  Boaid  no 
lomger  has  any  cases  pending  under  7 
CFR  part  2400.  Accordingly,  that  section 
is  deleted. 

The  Board  published  Its  proposed 
amendments  in  the  Federal  Roister  on 
May  31, 1991,  56  FR  24738.  No 
substantive  comments  were  received. 
They,  therefore,  are  adopted  as 
proposed. 

Regidalory  Impact  • 

This  action  reflects  jurisdictional 
changes  that  already  have  been 
adopted,  and  it  is  therefore  exempt  from 
the  requirements  of  Executive  Order 
12291.  This  action  is  not  a  rule  as 
defined  by  the  Regulatory  Flexibility 
Act,  so  it  is  also  exempt  from  the 
provisions  of  that  Act  This  action 
relates  to  delegations  of  authority  and 
internal  management  of  the  Department 
of  Agriculture,  and  it  does  not  constitute 
a  major  federal  action  affecting  the 
quality  of  the  human  envirorunent. 
Finally,  the  rule  imposes  no  additional 
paperwork  requirements  on  Individuals 
or  groups  who  appeal  to  the  Board  of 
Contract  Appeals. 

List  of  Subjects  in  7  CFR  Part  24 

Administrative  practice  and 
procedure;  Agriculture:  Government 
contracts:  OrgarUzation  and  functions 
(Government  agencies) 

For  the  reasons  set  forth  in  the 
Preamble,  and  under  the  Secretary's 
authority.  5  U.S.C.  301.  part  24,  tiUe  7, 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  24— BOARD  OF  CONTRACT 
APPEALS,  DEPARTMENT  OF 
AGRICULTURE 

1.  He  authority  citation  for  part  24  is 
revised  to  read  as  follows: 

AudMtrity:  5  U.&C  301;  15  U.S.C  714b, 
n4g.  and  714h;  IS  U.S.C  551;  40  U.S.C  486(c): 
41  U.S.C.  801-813. 

Subpart  A— Organization  and 
Functkms 

2.  Section  24.2  is  amended  by  revising 
the  third  sentence  to  read  as  follows: 

(24.2    Composition  of  tiM  Board. 

*  *  *  Except  as  provided  in  Rule  12.2 
the  Small  Claims  (Expedited)  Procedure, 
and  rule  12.3  the  Accelerated  Procedure, 
of  appendix  A  to  (  24.21.  and  in  rule  9 
Accelerated  Procedure  of  appendix  B  to 
S  24.21,  decisions  of  the  Board  will  be 
rendered  by  a  panel  of  three 
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Administrative  Judges,  and  the  decision 
of  the  majority  of  the  panel  will 
constitute  the  decision  of  the  Board. 


3  Section  24.3  is  amended  by  revising 
the  introductory  text  to  read  as  follows: 

§24 J    PfMlding  Admintotrativ*  Judg*. 

The  Chair  acts  as  Presiding 
Administrative  Judge,  or  designates  a 
member  of  the  Board  or  an  examiner  to 
so  act,  in  each  proceeding.  The  Presiding 
Administrative  Judge  or  the  examiner 
has  power  to: 
•        *      ^*        *        • 

4.  Section  24.4  is  amended  by  revising 
paragraph  (d)  to  read  as  follows: 

9244    Jurisdiction. 


(d)  Suspension  and  debarment.  (1) 
The  Board  shall  have  jurisdiction  to  hear 
and  determine  the  issue  of  suspension  or 
debarment  and  the  period  thereof,  if 
any,  on  an  appeal  by  a  person 
suspended  or  debarred  by: 

(i)  an  authorized  official  of  the 
Department  of  Agriculture,  under  48 
CFR  409.470:  or 

(ii)  an  authorized  official  of  the 
Commodity  Credit  Corporation  under  7 
CFR  part  1407. 

(2)  In  addition,  the  Board  shall  have 
jurisdiction  to  hear  and  determine  the 
issue  of  debarment  and  the  period 
thereof,  if  any,  on  an  appeal  by  a  timber 
purchaser  debarred  by  an  authorized 
official  of  the  Forest  Service  under  36 
CFR  part  223. 

5.  Section  24.5  is  revised  to  read  as 
follows: 

924.5  Urn*  for  fliing  nolle*  of  appML 
A  notice  of  appeal  under  $9  24.4(a), 

24.4{d)(l)(i).  or  24.4{d)(ii)  shall  be  filed 
within  90  days  from  the  date  of  receipt 
of  a  contracting  officer's  or  suspending 
or  debarring  official's  decision.  A  notice 
of  appeal  under  {  24.4(b)[l)  shall  be 
filed  within  30  days  from  the  date  of 
receipt  of  the  contracting  officer's 
decision  or  within  such  di^erent  time  as 
may  be  prescribed  in  the  contract  or 
other  applicable  regulation  of  the 
Department  of  Agriculture.  A  notice  of 
appeal  under  $9  24.4(b)(2),  or  24.4(d)(2) 
shall  be  filed  within  30  days  from  the 
date  of  receipt  of  the  contracting 
officer's  or  debarring  official's  decision. 
The  time  for  filing  a  notice  of  appeal 
shall  not  be  extended  by  the  Board. 

924.6  [Amondod] 

%  Section  24.6,  Board  Location  and 
Address,  is  amended  by  removing  the 
last  sentence. 

7.  Section  24.21  is  amended  by 
redesignating  paragraph  (b)  as  appendix 
A  to  9  24.21,  by  removing  the  paragraph 
designation  for  paragraph  (a)  and 


redesignating  paragraphs  (a)  (1)  and  (2) 
as  paragraphs  (a)  and  (b),  and  by 
revising  newly  designated  paragraph  (b) 
to  read  as  follows: 

9  24.21    RulM  of  Proccdur*  of  Agricuttur* 
Board  of  Contract  Appeal*— AGBCA. 


(b)  No  member  of  the  Board  or  the 
Board's  staff  shall  entertain,  nor  shall 
any  person  directly  or  indirectly 
involved  in  an  appeal  submit  to  the 
Board  or  the  Board's  staff  off  the  record 
any  evidence,  explanation,  analysis,  or 
advice,  whether  written  or  oral, 
regarding  any  matter  at  issue  in  an 
appeal.  This  provision  does  not  apply  to 
consultation  among  Board  members  nor 
to  ex  parte  communication  concerning 
the  Board's  administrative  functions  or 
procedures. 


8.  In  newly  designated  appendix  A  to 
S  24.21.  the  heading  is  revised  to  read  as 
follows: 

Appendix  A  to  §  24.21— Rules  of 
Procedure  Applicable  to  Appeals 
Under  §  24.4(a) 

9.  Rule  34  of  newly  designated 
appendix  A  to  9  24.21  is  revised  to  read 
as  follows: 

Rule  34.  Applicability  of  these  rules 

These  Rules  of  Procedure  for  9  24.4(a]  shall 
apply  (1)  mandatorily  to  all  appeals  relating 
to  contracts  entered  into  on  or  after  March  1. 
1979,  and  (2)  at  the  Contractor's  election,  to 
appeals  relating  to  earlier  contracts,  with 
respect  to  claims  pending  before  the 
contracting  officer  on  March  1, 1979,  or 
initialed  thereafter. 

10.  The  heading  and  text  following 
rule  34  of  newly  designated  appendix  A 
to  9  24.21  is  designated  as  appendix  B  to 
9  24.21  and  the  heading  is  revised  to 
read  as  follows: 

Appendix  B  to  §  24.21— Rules  of 
Procedure  Applicable  to  Appeals 
Under  §§  24.4(b),  (c)  and  (d) 

11.  Rule  22  of  newly  designated 
Appendix  B  to  9  24.21  is  revised  to  read 
as  follows: 

Rule  22.  Withdrawal  of  exhibits 

After  a  decision  has  become  final  the 
Board  may,  upon  request  and  after  notice  to 
the  other  party,  in  iU  discretion,  permit  the 
withdrawal  of  original  exhibits,  or  any  part 
thereof,  by  the  party  entitled  thereto.  The 
substitution  of  true  copies  of  exhibits  or  any 
part  thereof  may  Im  required  by  the  Board  in 
its  discretion  as  ■  condition  for  granting 
permission  for  such  withdrawal 


PART  2400-ORQANiZATION. 
FUNCTIONS  AND  RULES  OF 
PROCEDURE 

Part  2400,  title  7,  Code  of  Federal 
Regulations  is  removed  and  chapter 
XXIV  is  vacated. 

Done  at  Washington,  DC  this  23rd  day  of 
September,  1991. 

Edward  Madigan, 

Secretary  of  Agriculture. 

[FR  Doc.  91-25415  Filed  10-21-91;  8:45  am] 
anjjNO  cooe  34io-oi-« 


Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  78 

(Docket  Na  a»-150] 
Brucellosis 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACnow  Final  rule. 

SUMMAftY:  We  are  amending  the 
brucellosis  regulations  by  removing  all 
references  to  "Deputy  Administrator" 
and  replacing  them  with  references  to 
"Administrator."  We  are  also  removing 
references  to  "Veterinary  Services"  and 
replacing  them  with  references  to 
"Animal  and  Plant  Health  Inspection 
Service."  These  changes  are  warranted 
so  the  regulations  will  accurately  reflect 
that  the  Administrator  of  the  agency 
holds  the  primary  authority  and 
responsibility  for  various  decisions 
tmder  the  regulations. 

EFFECnvi  date:  October  22. 1991. 

FOR  FURTHER  INFORMATION  CONTACT 

Dr.  John  D.  Kopec,  Senior  Staff 
Veterinarian,  Cattle  Diseases  and 
Surveillance  Staff,  VS,  APHIS,  USDA, 
room  729,  Federal  Building.  6505  Belcrest 
Road.  Hyattsville.  MD  20782;  301-436- 
6188. 

SUPPLEMENTARY  INFORMATION: 

Brucellosis  is  a  contagious  disease 
affecting  animals  and  man.  caused  by 
bacteria  of  the  genus  Brucella.  The 
brucellosis  regulations  contained  in  9 
CFR  part  78  (referred  to  below  as  the 
regulations)  provide  a  system  for 
classifying  States  or  portions  of  States 
according  to  the  rate  of  brucella 
infection  present  and  the  general 
effectiveness  of  a  brucellosis  control 
and  eradication  program.  Prior  to  the 
effective  date  of  this  document,  these 
regulations  indicated  that  the  Deputy 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  (APHIS)  for 
Veterinary  Services  was  the  official 
responsible  for  various  decisions  under 
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these  regulations.  We  are  revising  9  CFR 
part  78  to  indicate  that  the  primary 
authority  and  responsibility  for  various 
decisions  under  these  regulations 
belongs  to  the  Administrator  of  the 
agency.  We  are  making  similar  revisions 
in  all  other  APHIS  regulations.  These 
revisions  will  be  published  in  separate 
Federal  Register  documents. 

To  clarify  the  regulations  with  respect 
to  the  Administrator's  authority  and 
responsibility,  we  are  making 
nonsubstantive  changes  in  the 
regulations.  We  are  removing  all 
references  to  "Deputy  Administrator" 
and  replacing  them  with  references  to 
"Administrator."  and  are  removing 
references  to  "Veterinary  Services"  and 
replacing  them  with  references  to 
"Animal  and  Plant  Health  Inspection 
Service  (APHIS)."  We  are  also  adding 
definitions  of  "Administrator,"  and 
"APHIS  representative"  and  deleting  the 
definitions  of  "Deputy  Administrator." 
"Veterinary  Services,"  and  "Veterinary 
Services  representative."  In  addition,  we 
are  inserting  the  definition  of 
"Accredited  veterinarian"  from  9  CFR 
160.1.  instead  of  referring  to  that  section, 
to  make  it  consistent  with  other  parts 
contained  in  9  CFR. 

This  rule  relates  to  internal  agency 
management.  Therefore,  pursuant  to  5 
U.S.C.  553.  notice  of  proposed 
rulemaking  and  opportunity  to  comment 
are  not  required,  and  this  rule  may  be 
made  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 
Further,  since  this  rule  relates  to  internal 
agency  management,  it  is  exempt  from 
the  provisions  of  Executive  Order  12291. 
Finally,  this  action  is  not  a  rule  as 
defined  by  Public  Law  90-354,  the 
Regulatory  Flexibility  Act,  and  thus  is 
exempt  from  the  provisions  of  that  Act. 

Paperwork  Reducdon  Act 

This  rule  contains  no  information 
collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  3501  et 
seg.). 

Executive  Ordar  12372 

These  programs/activities  under  9 
CFR  part  78  are  Hsted  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.025  and  are  subject  to  Executive 
Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015.  subpart  V.) 

List  of  Subjects  in  9  CFR  Part  78 

Animal  diseases,  Bison,  Brucellosis, 
Cattle,  Hogs,  Quarantine, 
Transportation. 

Accordingly,  we  are  amending  9  CFR 
part  78  as  follows: 


PART  78— BRUCELLOSIS 

1.  The  authorify'citation  for  part  78 
continues  to  read  as  follows: 

Authority:  21  U.S.C  lll-114a-l,  114g.  115, 
117, 120, 121, 123-128, 134b,  134f;  7  CFR  2.17, 
:.51.  and  371.2(d]. 

978.1    [Am*nd*d] 

2.  In  9  78.1,  the  terms  "Deputy 
Administrator",  "Veterinary  Services", 
and  "Veterinary  Services 
representative"  are  removed  from  the 
list  of  terms  that  follows  immediately 
after  the  introductory  sentence,  "The 
following  terms  are  defined  in  this 
section:"  and  the  following  terms  are 
added  in  alphabetical  order, 
"Administrator"  and  "APHIS 
representative". 


978.1    [AnwndMl] 

3.  In  9  78.1,  the  definitions  of  "Deputy 
Administrator".  "Veterinary  Services", 
and  "Veterinary  Services 
representative"  are  removed  and  the 
definition  of  "Accredited  veterinarian" 
is  revised  to  read  as  follows: 
***** 

Accredited  veterinarian.  A 
veterinarian  approved  by  the 
Administrator  in  accordance  with  the 
provisions  of  part  161  of  this  title  to 
perform  functions  specified  in  parts  1, 2, 
3.  and  11  of  subchapter  A,  and 
subchapters  B.  C,  and  D  of  this  chapter, 
and  to  perform  functions  required  by 
cooperative  State-Federal  disease 
control  and  eradication  programs. 

978.1    [Amended! 

4.  In  t  78,1,  definitions  of 
"Administrator"  and  "APHIS 
representative"  are  added,  in 
alphabetical  order,  to  read  as  follows: 
*       *       •       *        * 

Administrator.  The  Administrator. 
Animal  and  Plant  Health  Inspection 
Service,  or  any  person  authorized  to  act 
for  the  Administrator. 
***** 

APHIS  representative.  An  individual 
employed  by  APHIS  who  is  authorized 
to  perform  the  function  involved. 


9  78.1    [Amended] 

5.  In  9  78.1,  definition  of 
"Epidemiologist",  remove  the  words 
"Veterinary  Services,". 

6.  In  9  78.1,  definition  of  "Veterinarian 
in  Charge",  remove  the  words 
"Veterinary  Services,"  and  add,  in  their 
place,  the  word  "the". 

7.  In  9  78.1,  remove  the  words  "A    ■ 
Veterinary  Services"  and  add,  in  their 
place,  the  words  "An  APHIS"  in  the 
following  places: 


(a)  Definition  of  "Official  eartag";  and 

(b)  Definition  of  "Official  vaccination 
eartag." 

99  78.33  and  78.40   [Amended] 

8.  In  addition  to  the  amendments  set 
forth  above,  in  9  CFR  part  78,  capitalize 
the  word  "state"  in  the  following  places: 

(a)  Section  7&33,  paragraph  (d)(l)(iii), 
both  times  the  word  appears;  and 
paragraph  (e)(l)(ii),  both  times  the  word 
oppears. 

(b)  Section  78.40,  second  sentence,  the 
additional  six  times  the  word  appears. 

99  78.1.  Ty.  78J.  78J.  and  78.44 
[Am*nd*d] 


9.  In  addition  to  the  amendments  set 
forth  above,  in  9  CFR  part  78,  remove 
the  words  "Veterinary  Services"  and 
add,  in  their  place,  the  word  "APHIS"  in 
the  following  places: 

(a)  Section  78.1,  definition  of 
"Approved  individual  herd  plan"; 

(b)  Section  78.1,  definition  of 
"Approved  intermediate  handling 
facility",  sixth  sentence,  paragraph  (e); 

(cj  Section  78.1.  definition  of 
"Certificate",  paragraph  (b)(1): 

(d)  Section  7&1,  definition  of  "Class  A 
State  ot  area",  paragraphs  (a)(2)  and 
(b)(2); 

(e)  Section  7&1,  definition  of  "Class  B 
State  or  area",  paragraphs  (a)(2)  and 
(b)(2); 

(f)  Section  78.1.  definition  of  "Class  C 
State  or  area",  paragraphs  (a)(2)  and 
(b)(2); 

(g)  Section  78.1.  definition  of  "Class 
Free  State  or  area",  paragraphs  (a)(2) 
and  (b)(2). 

(h)  Section  78.1,  definition  of 
"Designated  epidemiologist"; 

(i)  Section  78.1,  definition  of  "Official 
test",  paragraphs  (a)(l)(i),  (a)(2).  (a)(3). 
(a)(4),  (a)(5),  (a)(6),  (a)(7),  (a)(8).  and 
(a)(10); 

(j)  Section  78.1,  definition  of  "Official 
vaccinate"; 

(k)  Section  78.1,  definition  of 
"Quarantined  feedlot",  second  sentence; 

(1)  Section  78.1,  definition  of 
"Quarantined  pasture",  fourth  sentence; 

(m)  Section  78.1,  definition  of  "  'S' 
brand  permit",  third  sentence; 

(n)  Section  78.1,  footnote  3; 

(o)  Section  78.2,  paragraph  (b); 

(p)  Section  78.8,  paragraph  (c)(2}(i); 

(q)  Section  78.9,  paragraph 
.(d)(l)(vi)(D),  first  sentence,  the  seer  id 
time  the  term  appears; 

(r)  Section  78.44,  paragraph  (c),  within 
the  text  under  the  heading 
"Cooperation",  both  times  the  term 
appears,  and  within  the  lext  under  the 
heading  "Records";  and 

(s)  Section  78.44,  paragraph  (d),  within 
the  text  under  the  heading 
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"Cooperation",  both  times  the  term 
appears,  and  within  the  text  under  the 
heading  "Records". 

S§  7S.1. 7M,  TtJ.  7t.1 1,  and  7«.44 

10.  In  addition  to  the  amendments  set 
forth  above,  in  9  CFR  part  78.  remove 
the  words  "a  Veterinary  Services"  and 
add.  in  their  place,  the  words  "an 
APHIS"  in  die  following  places: 

(a)  Section  78.1,  definition  of 
"Certificate": 

(b)  Section  7&1.  definition  of  "Official 
adult  vaccinate",  paragraph  (a)(1); 

(c)  Section  7B.1.  definition  of  "Official 
calfhood  vaccinate",  paragraph  (a)(1): 

(d)  Section  78.1,  definition  of  "Permit", 
first  sentence: 

(e|  Section  78.1,  footnote  1; 

(f)  Section  78.1,  footnote  2: 

(g)  Section  7a8.  paragraph 
(a)(2)(iii)(D).  both  times  the  term 
appears; 

(h)  Section  78.8,  paragraph 
(a)(4)(iii)(D).  both  times  the  term 
appears: 

(i)  Section  78.9,  paragraph 
(c)(l)(ivKD).  both  times  the  term 
appears; 

(j)  Section  78A  paragraph 
(c)(lKvi){D).  both  times  the  term 
appears: 

(k)  Section  78.9,  paragraph 
(d)(l)tiv)(D),  both  times  the  term 
appears: 

0)  Section  7&9,  paragraph 
(d)(l)(vi)(D); 

(m)  Section  78.11.  paragraph  (c)(2). 
both  times  the  term  appears; 

978.44    [Amwidsd] 

11.  In  1 78.44.  paragraph  (c),  within  the 
text  under  the  heading  "Request 
Approval"  and  immediately  under  the 
subheading  "Approval  Granted", 
remove  the  term 

"Deputy  Administrator 
Veterinary  Services" 
and  replace  it  with  the  term 
"Administrator 

Animal  and  Plant  Health  Inspection 
Service". 

12.  In  (  78.44.  paragraph  (d).  within 
the  text  under  the  heading  "Request 
Approval"  and  immediately  luider  the 
subheading  "Approval  Granted", 
remove  the  term 

"Deputy  Administirator 
Veterinary  Services" 
and  replace  it  with  the  term 
"Administrator 

Animal  and  Plant  Health  Inspection 
Service". 

H  78.1. 78.13, 78.25. 78.30. 78.34.  and  78.44 
(AiiMndsd] 

13.  In  addition  to  the  amendments  set 
forth  above,  in  9  CFR  part  78,  remove 


the  word  "Deputy"  in  tfie  following 
places: 

(a)  Section  78.1.  definition  of 
"Approved  intermediate  handling 
facility",  first  and  last  sentences. 

(b)  Section  78.1,  definition  of  "Class  A 
State  or  area",  introductory  text,  both 
times  the  word  appears:  and  paragraph 
(b)(1): 

(c)  Section  78.1,  definition  of  "Class  B 
State  or  area",  introductory  text,  both 
times  the  word  appears;  and  paragraph 
(b)(1): 

(d)  Section  78.1.  definition  of  "Class  C 
State  or  area",  introductory  text  both 
time  the  word  appears;  and  paragraph 
(b)(1); 

(e)  Section  78.1,  definition  of  "Class 
Free  State  or  area",  introductory  text, 
both  time  the  words  appears: 

(f)  Section  78.1.  definition  of 
"Quarantined  pasture",  first  and  second 
sentences; 

(g)  Section  78.1.  definition  of 
"Specifically  approved  stockyard": 

fh)  Section  78.1.  defmition  of 
"Validated  brucellosis-free  State", 
paragraph  (a)(3); 

(i)  Section  78.1.  definition  of 
"Veterinarian  in  Charge"; 

(j)  Section  78.13.  all  three  times  the 
word  appears; 

(k)  Section  78.2S,  all  three  times  the 
word  appears; 

(1)  Section  78.30,  paragraph  (b),  both 
times  the  word  appears; 

(m)  Section  78.34.  all  three  times  the 
word  appears: 

(n)  Section  78.44,  paragraph  (a); 

(o)  Section  78.44.  paragraph  (b)(1), 
both  times  the  words  appears: 

(p)  Section  78.44,  paragraph  (b)(2),  all 
three  times  the  word  appears;  and 

(q)  Section  78.44,  paragraph  (b)(3). 

Done  in  Washington.  DC  this  ISth  day  of 
October  1991. 
Robert  MeOaiid. 

Acting  AdminiMtrator.  Animal  and  Plant 
Health  Inspection  Service. 
[FR  Doc  91-2S300  Hied  10-21-91;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlseion 

18  CFR  Part  37 
[Doctot  No.  RtM0-1»-000] 

Generic  Determination  of  Rate  of 
Return  on  Common  Equity  for  Public 
Utilitiee 

October  15, 1991. 

agency:  Federal  Energy  Regulatory 

Commission. 


action:  Final  rule:  notice  of  benchmark 
rate  of  return  on  common  equity  for 
public  utilities. 

SUMatARV:  In  accordance  with  {  37.5  of 
its  regulations,  die  Federal  Energy 
Regulatory  Commissioa  by  its  designee, 
the  Director  of  the  Office  of  Economic 
Pohcy,  issues  the  update  to  the 
benchmark  rate  of  return  on  common 
equity  for  public  utilities  applicable  to 
rate  filings  made  during  the  period 
November  1, 1901  throujgfa  January  31, 
1992.  This  benchmark  rate  is  set  at  11.47 
percent 

EFFECTtVC  DATE  November  1, 1991. 

FOR  FUITTNER  mFORMATION  CONTACT. 

Marvin  Rosenberg.  Office  of  Economic 
Policy,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE..  Washington.  DC.  20426.  (202)  208- 
1283. 

tUPFLCMENTAIIV  inpoimation:  In 
addition  to  publishing  the  full  text  of  this 
document  in  tlw  Federal  Register,  the 
Commission  also  provides  all  interested 
persons  an  opportunity  to  inspect  or 
copy  the  contents  of  this  document 
during  normal  business  hours  in  room 
3308  at  the  Commissioa's  Headquarters, 
941  North  Capitol  Street,  NE., 
Washingtoa  DC  20426. 

The  Commission  Issuance  Posting 
System  (CIPS),  an  electronic  bulletin 
board  service,  provides  ac(%ss  to  the 
texts  of  formal  documents  issued  by  the 
Commission.  CIPS  is  available  at  no 
charge  to  the  user  and  may  be  accessed 
using  a  personal  computer  with  a 
modem  by  dialing  (202)  208-1397.  To 
access  CIPs,  set  your  communications 
software  to  use  300. 1200,  or  2400  baud, 
full  duplex,  no  parity,  6  data  bits,  and  1 
stop  bit.  The  full  text  of  this  final  rule 
will  be  available  on  CIPS  for  30  days 
from  the  date  of  issuance.  The  complete 
text  on  diskette  in  WordPerfect  format 
may  also  be  purchased  from  the 
Commission's  copy  contractor.  La  Dom 
Systems  Corporation,  also  located  in 
room  3308,  941  North  Capitol  Street,  NE., 
Washington.  DC  20426. 

Benchmark  Rate  of  Return  on  Conunon 
Equity  for  PubQc  Utilities 

Issued  October  IS,  1991. 

On  December  28, 199a  the  Federal 
Energy  Regulatory  Commission 
(Commission)  issued  a  final  rule  (Order 
No.  532)  concerning  the  generic 
determination  of  the  rate  of  return  on 
common  equity  for  public  utilities.'  In 


'  Generic  Determination  of  Rate  of  Return  on 
Commoo  Equity  for  Public  Utililiea.  Order  No.  S32. 
S6  FR  la  (January  2. 1901).  Ottar  Na  532.  in  FERC 
Stalutea  and  Regulations  1 30.909  (1991). 
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several  earlier  rulemaking  proceedings, 
the  Commission  established  a 
discounted  cash  flow  (DCF)  formula  to 
determine  the  average  cost  of  common 
equity  and  a  quarterly  indexing 
procedure  to  calculate  benchmark  rates 
of  return  on  common  equity  for  public 
utilities  and  codified  the  formula  and 
procedure  at  S  37.9  of  its  regulations.'  In 
Order  No.  532,  the  Commission 
determined  that  4.3  percent  is  an 
appropriate  expected  annual  dividend 
growth  rate  for  use  in  the  quarterly 
indexing  procedure  during  the  12  months 
beginning  February  1, 1991  and  that  0.02 
percent  is  an  appropriate  flotation  cost 
adjustment  factor  for  that  period. 

The  Commission,  by  its  designee,  the 
Director  of  the  Office  of  Economic 
Policy,  uses  the  quarterly  indexing 
procedure  to  determine  that  the 
benchmark  rate  of  return  on  common 
equity  applicable  to  rate  filings  made 
during  the  period  November  1, 1991 
through  January  31, 1992  is  11.47  percent. 

Section  37.9  of  tiie  Commission's 
regulations  requires  that  the  quarterly 

•  18  CFR  37.0.  The  mo«t  recent  adoption  of  the 
DCF  formula  and  quarterly  indexing  procedure 
came  in  Order  No.  480.  S3  FR  3342  (February  5, 
1088). 


benchmark  rate  of  return  be  set  equal  to 
the  average  cost  of  common  equity  for 
the  jurisdictional  operations  of  public 
utilities.  This  average  cost  is  based  on 
the  average  of  the  median  dividend 
yields  for  the  two  most  recent  calendar 
quarters  for  a  sample  of  97  utilities.*  The 
average  yield  is  used  in  the  following 
formula  with  fixed  adjustment  factors 
(determined  in  the  most  recent  atmual 
proceeding)  to  determine  the  cost  rate: 

k,=1.02Y,+4.32     . 

where  k,  is  the  average  cost  of  common 
equity  and  Yt  is  the  average  dividend 
yield. 

Tlie  attached  appendix  provides  the 
supporting  data  for  this  update.  The 
median  dividend  yields  for  the  sample 
of  utilities  for  the  second  and  third 
quarters  of  1991  are  7.06  percent  and 
6.95,  respectively.  The  average  yield  for 
those  two  quarters  is  7,01  percent.  Use 
of  the  average  dividend  yield  in  the 
above  formula  produces  an  average  cost 
of  common  equity  of  11.47  percent 

This  notice  supplements  the  generic 
rate  of  return  rule  annoimced  in  Order 

■  IE  Industrie*.  Inc.  (lEL)  changed  iU  name  to  lES 
Industrie*  Inc.  (lES)  effective  July  1. 1901. 


No.  532,  issued  December  26, 1990  and 
effective  on  February  1, 1991. 

List  of  SubjacU  in  18  CFR  Part  37 

Electric  power  rates.  Electric  utilities. 
Reporting  and  recordkeeping 
requirements. 

In  consideration  of  the  foregoing,  the 
Commission  amends  part  37,  chapter  I, 
title  18  of  the  Code  of  Federal 
Regulations,  as  set  forth  below,  effective 
November  1, 1991. 
Richaid  P.  O'NeiU, 
Director.  Office  of  Economic  Policy. 

PART  37— GENERIC  DETERMINATION 
OF  RATE  OF  RETURN  ON  COMMON 
EQUITY  FOR  PUBUC  UTILITIES 

1.  The  authority  citation  for  part  37 
continues  to  read  as  follows: 

Authority:  16  U.S.C  7gia-825r:  42  U.S.C. 
7101-7352. 

2.  In  S  37.9,  paragraph  (d)  is  revised  to 
read  as  follows: 

{37.9    Quarterly  Indexing  procedure. 
*        *        •        •        • 

(d)  Table  of  Quarterly  Benchmark 
Rates  of  Return.  The  following  table 
presents  the  quarterly  benchmark  rates 
of  return  on  common  equity: 


Dhndood 
incraaM 

adjusliiMfU 
(actor 

(a) 

Expedad 

QTOWttl 

aoMtmem 
toctor 

(b) 

Current 

divittond 

yMd 

Com  or 

oonwnon 

•qurty 

B«nc>imar1(  applicabtlity  period 
(t) 

rataoi 
return 

2/1/8S-4/30/86..   _.   

1.02 
1.02 
1.02 
1.02 
1.02 
1.02 
1.02 
1.02 
1.02 
1.02 
1.02 
1.02 
1.02 
1.02 
1.02 
1.02 
1.02 
1.02 
1.02 
1.02 
1.02 
1.02 
1.02 
1.02 

4.54 

4.54 

4.54 
4.54 

4.63 
4.63 
4.63 
4.63 
4.36 
4.36 
4.36 
4.36 
4.33 
4.33 
4.33 
4.33 
4.32 
4.32 
4.32 
4.32 
4.32 
4.32 
4.32 
4.32 

9.03 
aJ7 
7.49 
6.75 
6.44 
6.54 
6.97 
7.49 
7.90 
7.09 
7.84 
7.92 
7.89 
7.95 
794 
7.56 
7.26 
7.38 
7.59 
7.81 
7.80 
7.55 
7.25 
7.01 

13.75 
13.06 
1^18 
11.43 
11.20 
11.30 
11.74 
12.27 
12.42 
12.51 
12.36 
12.44 
12.38 
12.44 
12.43 
12.04 
11.75 
11.65 
12.06 
12.29 
12.28 
12.02 
11.72 
11.47 

13.75 

5/1/86-7/31/86 

13.25 

8/1/86-10/31/86.. 

19  7S 

11/1/86-1/31/87 

12.2S 

2/1/87-4/30/87..      .            

11.20 

5/1/87-7/31/87 .„.,. 

11  30 

8/1/87-10/31/87 „ 

11  74 

11/1/87-1/31/88 ...     .„ 

12.27 

2/1/88-4/30/88 ....   _ ...„. 

1242 

6/1/88-7/31/88. .__ 

1251 

8/1/88-10/31/88 __   _        

12  36 

11/1/88-1/31/89 

1244 

2/1/89-4/30/80 

12  38 

6/1/89-7/31/80 _     

1244 

8/1/80-10/31/80 -._ 

1243 

11/1/80-1/31/90.. 

12.04 

2/1/90-4/30/90 : 

11  75 

5/1/90-7/31/00 

11  85 

8/1/00-10/31/00 __ 

1206 

1 1/1/00-1  /31  /91 _ 

19  99 

2/1/01-4/30/01 

5/1/01-7/31/01 

12.28 
1202 

8/1/01-10/31/01.      _.„ .   .... 

11  72 

11/1/01-1/31/02 _ _ 

11  47 
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Note:  The  Appendix  will  not  be  published 
in  Code  of  Federal  Reguhtions 

Appendix 


EMhUNa 

TWe 

1 

MM  sample  o(  irtiMiM 

UtiWes  mrhided  from  the  sample  lor 
the  Indicated  quarter  due  to  either 
zero  dMdends  or  a  reduction  in 
dMdands  «or  »m  quarter  or  the 
pitar  ttwee  quarters 

Annuafaed  dMdend  yields  for  the  irv 
dkated  quadw  for  utilities  retained 
in  ttw  tttffipto 

Source  d  Data:  Staixtard  and  Poor's  Compustat 
Sacvtoaa.  Inc,  U«ly  CX3MPUSTAT  N  Quarterly  Data 
Base. 

EXHIBTT  1— SAMPti  OF  UTIUTIES 


ymr 

Tictor 

Industry 

'  symbol 

code 

AYP 

4911 

Atwewcan  EleckK  Power     _   .. 

A£P 

4911 

Attanbc  Energy  Inc 

ATE 

4911 

Baltiniora  Gas  &  Electric 

BQE 

4931 

Ptact  HMa  Corp 

BKH 

4911 

Boston  Edtoon  Go  -— — «. 

BSE 

4911 

Cvoana  Po«Mr  a  LigM- -.... 

CPL 

4911 

Cemsrior  Energy  Corp        

CX 

4911 

CenM  «  Scum  Weal  Corp.... 

CSR 

4911 

Central  Hudson  Gas  ft  Elec 

CNH 

4931 

CenM  1  mMva  nnritl 

CNL 

4911 

Central  kMne  POMW  Co      -   . 

CTP 

4911 

Central  Vermont  Pub  Serv -.. 

CV 

4911 

cacorpmc 

CCR 

4931 

Qndrmati  Gas  ft  Eieckic - 

ON 

4931 

CtPSCOtnc     _ 

OP 

4831 

CMS  Frwrgy  Cfl«p 

CMS 

4931 

ConmonweaAh  EcSson _ 

CWE 

4911 

Commonwealth  Energy  Syste. ... 

CES 

4931 

ConsoUdated  Edison  of  NY 

ED 

4931 

Oelmarva  Power  ft  Light 

DEW 

4931 

Detroit  Edison  Co 

DTE 

4911 

Dominion  Resowces  Inc.. 

0 

4931 

rtPi  bv 

OPL 

4931 

nr^Plnr 

OQE 

4911 

Di*a  Power  Co 

OUK 

4911 

Eastern  UtMes  Assoc —    — , 

EUA 

4911 

Empire  District  Electric . 

EOE 

4911 

Eitergy  Corp 

ETR 

4911 

FilchtNjrg  Gas  ft  Elec  Ugh 

FGE 

4931 

FPC 

4911 

FPl.  Group  mc 

FPt. 

4911 

General  Put*:  UOttes. 

GPU 

4911 

Green  Mountain  Power  Corp — 

GMP 

4911 

Gun  States  (itatiee  Co 

GSU 

4911 

Exhibit  1— Sample  of  Utjuties— 
Contintjed 


UHHy 


Hawaiitti  OeciiiL  Inds.. 
Houston  Indualrlee  lnc« 

lES  Industriea  lr«c 

Idaho  Power  Co 

Co 


Co. 

kjwa-niinols  Gas  ft  Elec- 


IPALCO  Enterprises  tmc 

Kansas  City  Power  ft  Light . 

Kansas  Gas  &  Electric ~ 

Kanaas  Power  A  Light 

Kentucky  Utilities  Co 

LGftE  Energy  Oorp 

Long  Island  Lighting 

Maine  Public  Service 


Midwest  Resources 

Minnesota  Power  ft  Ll^it 

Montana  Power  Co 

Nevada  Po««r  Co 

New  Englwid  Electrtc  Syet — 
New  Yorli  State  Elec  ft  Gas... 


NfSOO  IndusMss  mc- 


Northern  States  Power-MN — 

Northeastern  Put)Sc  Serv.. 

Ohio  Edtoon  Co 

OkMwma  Gas  ft  BecMc 

Orange  ft  Rootdand  Ulilli 

Padtic  Gas  ft  Electric 

PaofiCorp- 


Ticker 


HE 

HOU 

lES 

KM 

tPC 

IPW 

IWQ 

IPL 

KLT 

KQE 

KAN 

KU 

L6E 

UL 

MAP 

MWR 

MPL 

MTP 

MVP 

NES 

NGE 

NMK 

M 

NU 

NSP 

NPS 

OEC 

OQE 

ORU 

PCQ 


Penrtsylvania  Power  ft  U|^ - 

Philadelphia  Bectric  Co 

Pinnacle  West  Capita 

Portland  Gerteral  Corp.. 

Potomac  dec  trie  Power 

PSI  nesourcei  Inc 

Public  Sennce  Co  of  Coto -.. 

Public  Service  Co  of  N  H 

Public  Service  Co  of  N  ME 

Put)lic  Service  Entrp 

Puget  Sound  Power  ft  Ught.-.. 

Rochester  Gas  &  Electric...- 

San  Diego  Gas  ft  Electric 

SCANA  Corp... 

SCECorpORP 

Sierra  Pacilic  Res 

Southern  Co.... 

Southern  IndMna  Gas  ft  El 

St  Joseph  Light  ft  Power  ..„ 

Teoo  Energy  Inc 

Tews  Utilities  Co 

TNP  Enterprisee  Irtc 

Tucson  Electric  Power  Co.-. 
Union  Electric  Co 


PPL 

PE 

PNM 

PGN 

POM 

PIN 

PSR 

PNH 

PNM 

PEG 

PSO 

RQS 

SOO 

SCO 

SCE 

SRP 

SO 

SIG 

SAJ 

TE 

TXU 

TNP 

TEP 

UEP 


Industry 
code 


4911 

4911 

4931 

4911 

4931 

4831 

4931 

4911 

4911 

4911 

4931 

4911 

4931 

4831 

4911 

4931 

4911 

4831 

4911 

4911 

4931 

4931 

4831 

4911 

4931 

4831 

4911 

4911 

4931 

4931 

4931 

4911 

4931 

4911 

4911 

4911 

4911 

4931 

4911 

4931 

4931 

4911 

4931 

4931 

4931 

4911 

4931 

4911 

4931 

4931 

4911 

4911 

4911 

4911 

4911 


Exhibit  1— Sample  of  Utiuties— 
Continued 


unity 


UnHed  Muminaling  Oo»— 
UnMCorp.. 


UtiliCorp  UnMad  Inc 

Washington  Water  Power.. 
Wisconsin  Energy  Corp  — 
Wisconsin  Public  Senrice  - 
WPLHoMngsl 


Ticker 
symbol 


UL 
UTL 
UCU 


WWP 
WEC 


Industry 
codis 


4911 
4811 
4931 
4931 
4931 
4831 
4831 


N==97 

Exhibit  2— Utilities  Excluded  From 
THE  Sample  for  the  Inok>teo  Quar- 
ter Due  to  Either  Zero  Dividends 
or  a  Cut  in  the  Divioenos  for  This 
Quarter  or  the  Prior  Three  Quar- 
ters 

{Yev-91    Ouarter=3] 


Ticker 

UIMy 

Reason  (or 

symbol 

exclusion 

EUA 

Eastern  Utilities 

Dividend  rate  was 

Assoc. 

reduced  for  the 
quarter  91Q2 

GSU 

GuH  States  UtKbes 

OMdend  rate  was 

Co. 

zero  tor  quarter 
9103. 

IPC 

lliir«ois  Power  Co 

Dividend  rate  was 
zero  for  quarter 
9103. 

MWR 

Midwest  Resources... 

Insufftoent  history  of 
divMends 

NMK 

Niagara  Mohawk 

DivMend  rate  was 

Power. 

zero  for  quarter 
91 Q2. 

PNW 

Pinnacle  West 

Oividerxl  rata  was 

CapitaL 

zero  for  quarter 

9ioa 

PNH 

Public  Sevlce  of  N 

NYSE  suspended 

K 

17.  1991. 

PNM 

PubtcSerriceCo 

DivMend  rate  was 

ofNME. 

zero  tor  quarter 
8103. 

TEP 

Tucson  Electric 

Dividend  rate  was 

Power  Ca 

zero  tor  quarter 
91 03. 

N=9 

Exmbit  3— Annualized  Dividend  Yields  for  the  Inoicateo  Quarter  for  Utiuties  Retained  m  the  Sample 

[Year»91    Quarterns] 


Tigyf 

Price.  1st 

Price,  1st 

Price,  2rid 

Price,  2nd 

Price,  3rd 

PMce,3rd 

Dividends. 

Annualized 

month  of  Qtr- 
Higf) 

month  of  Otr- 
Low 

month  dQtr- 
Hlgh 

monmof  Qlr- 
Low 

month  of  Qtr- 
High 

month  of  Qtr- 
Low 

Average  price 

annual  rate 

dividend  yiekJ 

AEP 

29.750 

28.250 

30.250 

28.875 

30.625 

29.750 

29.583 

2.400 

8.113 

ATE-     . 

3&7S0 

34.250 

38.125 

36.000 

36.625 

37.375 

36.854 

3.000 

8140 

AYP.- 

40.750 
30.375 

38  500 

29.125 

41.875 
32.000 

38.875 
28.750 

43.750 
31.875 

40.750 
29.875 

40.917 
30.500 

3.160 
2.100 

7.723 

BGE 

6.885 

BKH 

36.000 
20.2S0 

33.750 
18.750 

38475 
21.500 

34.750 
20.(JUU 

40.125 
21.750 

36.875 
21.000 

36.729 
20.542 

1.760 
1.580 

4.792 

bse..._.    . 

''.682 

CER 

34.250 

33.375 

34.500 

33.250 

35.250 

33.625 

34.042 

2.460 

7.226 

CES...„      , 

33.000 

31.500 

34.875 

32.625 

38750 

33.750 

33.750 

2.820 

8652 

ON 

33.500 

3^12S 

34.125 

32.500 

35.750 

33.125 

33.521 

2.480 

7.398 

OP 

25.125 

23.500 

25.500 

24.750 

26.500 

25.250 

25.U>4 

1.880 

7.489 

CMS 

25.875 

21.000 

22.000 

20.500 

20.875 

18.000 

21.375 

0.480 

2.246 
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(Year=91    Quarter-S] 


"Mm 

Price,  1st 

Price,  1st 

Price.  2nd 

Price.  2nd 

Prtoa.3rd 

Price,  3rd 

tyWooi 

month  of  Qfr- 
Mgh 

month  of  Qtr- 
Low 

month  of  Qtr- 

fnofMh  of  Qlr- 
Low 

nwHh  of  Qtr- 
High 

monnofOlr- 
Low 

Average  price 

DnWenda, 

Annualized 
dividend  yieU 

CNH __ 

25.500 

23.750 

27.000 

25.500 

27.875 

26.500 

26.021 

1.920 

7.379 

CNL _ 

41.125 

38.750 

42.625 

40.875 

44250 

41.500 

41.688 

2280 

6.429 

CPL_ „ 

48.375 

44.750 

48.500 

46.000 

49.750 

46.875 

47275 

2040 

6.417 

CSR 

47.375 

44.250 

48.250 

46.125 

49.750 

47250 

47.167 

2.920 

6.191 

CTP 

18.000 

17.000 

19.375 

17.750 

19.750 

18750 

18.438 

1260 

8.461 

CV 

29.375 

27.000 

29.375 

27.500 

31.000 

27.750 

28.667 

2280 

7256 

CWE 

37.625 

36.625 

39.750 

37.000 

40.625 

39.000 

38.438 

aim 

7.805 

CX 

16J7S 

15.000 

17.250 

16.000 

18.250 

17.000 

18729 

1200 

8.564 

D 

49.250 

47.125 

52.000 

48275 

52750 

48.750 

49.708 

a440 

6.920 

OEW 

19.125 

18250 

19.750 

1862S 

2ai2S 

19.000 

18146 

1.540 

8.044 

OPL _. 

21J75 

20.125 

22.375 

20.875 

22.750 

20.875 

21296 

12» 

7.572 

DOE.    

27.500 

26.000 

28625 

26.875 

28.875 

26.500 

27.396 

1.440 

5.256 

otf 

30.000 

28250 

30.7S0 

29JO0O 

31.875 

29.875 

29.956 

1.880 

6275 

OUK 

30.000 

27.375 

30.875 

29.000 

32500 

29.500 

29.875 

1.720 

5.757 

ED 

25.625 

24.375 

26250 

24275 

25.750 

24250 

25.104 

1.860 

7.409 

EOF 

36.500 

34.500 

38.000 

36250 

38.500 

37.000 

36.792 

^4^o 

6.578 

fclR- 

24.625 

23.250 

24.750 

23.500 

26.125 

24.375 

24.438 

1.200 

4.910 

FGE 

30.750 

29.250 

33.000 

29.500 

34250 

31250 

31.333 

2.120 

6.766 

FPC 

41.500 

38.750 

43.125 

40.750 

44.125 

40.750 

41.500 

2740 

6.602 

FPL _.._ 

32.000 

30.000 

34.000 

31.750 

33.62S 

32.250 

32271 

^400 

7.437 

GMP „ 

25.875 

24.375 

27.625 

25.750 

28275 

26.750 

26.458 

^060 

7.786 

GPU..; 

24.875 

2a7S0 

26.000 

24.250 

25.500 

24.375 

24.625 

1.S0O 

6.091 

HE...i 

34.250 

31.875 

34.250 

33.500 

35.625 

33.625 

33.854 

2200 

6.486 

HTMl 

38.37S 

35.750 

39.375 

37M0 

39.750 

37250 

37217 

2280 

IDA 

25.125 

24250 

26.750 

24.875 

26.750 

25.250 

25200 

1280 

7284 

lES- 

26.500 

25.750 

29.125 

26.125 

29.000 

27.500 

27233 

2.100 

7283 

Ifll 

29J7S 

27250 

30.500 
31.375 

28.500 
29275 

30.875 
32125 

29.125 
29.875 

29271 
30233 

1280 
2.040 

IPW 

3a750 

28.500 

6.423 
8725 

IWQ 

23.500 

22.000 

25.250 

23.000 

25.500 

24.125 

23286 

1.710 

7.156 

KAN 

24.625 

23250 

26.375 

23.875 

26.375 

24.500 

24233 

1200 

7.480 

K«3t , 

29000 

27.500 

29.125 
41250 

27.500 
38.625 

32.000 
44.750 

28.125 
41.000 

28275 
40.146 

1.720 
2800 

5.957 
8975 

laT 1 

39.000 

36250 

KU 

24.500 

22.375 

25.875 

23.875 

25.7S0 

24.125 

24.417 

1.S0O 

8143 

LQE 

42.375 

39.750 

44.500 

41.625 

45.125 

43.500 

42213 

s2eo 

6220 

UL . 

23.625 

22.125 

24.500 

22.750 

24250 

23.125 

23296 

1.700 

7206 

MAP 

22.250 

21.375 

24250 

21.875 

24.250 

23.125 

22854 

1280 

7251 

MPL 

27.750 

26250 

28J7S 

27.000 

29.000 

27275 

27.792 

1.800 

6.837 

MTP- _. 

2i750 

21.500 

23.750 

22250 

24.000 

22.875 

22254 

1.480 

&«7« 

NES 

30.125 

27.750 

30.500 

29.000 

31275 

29.250 

28867 

2200 

7.011 

NGE 

2&B7S 

24.625 

26.875 

24.500 

27.625 

26.250 

25.856 

2120 

8167 

Nl 

2^12S 

20.500 

23.250 

21275 

24.625 

22.125 

22.333 

1.180 

5.184 

NPS — 

25.125 

24.000 

24.250 

23.000 

25.625 

23.750 

24292 

1.520 

6.257 

NSP      ._ 

36.000 

33.750 

37.750 

35.625 

39275 

37.125 

38.804 

2420 

6211 

NU 

21.500 

20.125 

22.375 

21.125 

22275 

21.500 

21200 

1.760 

8186 

NVP 

18750 

17.625 

20.000 

18.375 

19.875 

16.625 

18242 

1.600 

8.629 

OEC 

18.125 

17375 

19.750 

18625 

18750 

18125 

19.042 

1200 

7277 

OQE 

38.125 

36.500 

39.875 

37.625 

41275 

39250 

38.875 

2500 

6.637 

ORU— 

38.250 

33.875 

37.375 

35.375 

36.375 

36250 

36250 

2.400 

6.621 

PCQ 

26.625 

24.625 

28.125 

26.000 

29250 

27.250 

26278 

1240 

6.079 

PE 

21.125 

20.000 

21500 

19.875 

22675 

21.250 

21.104 

1.200 

5.686 

PEG 

27.375 

25.875 

28.625 

26.875 

26275 

26.750 

27213 

2.120 

7.782 

PGN„    

17.750 

16.500 

17.875 

17.000 

17.500 

16.375 

17.167 

1200 

6290 

RN 

18000 

15.375 

17.125 

15.625 

18.000 

16.875 

18500 

0200 

5.333 

POM . 

21.750 

20.500 

22.875 

21.125 

23.000 

22.000 

21.875 

1200 

7.131 

PPL 

45.250 

43.500 

47.375 

44475 

48.000 

45.750 

45.792 

3.100 

6.770 

PPW 

9»9«n 

20.S^5 

23.000 
24.375 
23.875 

2ijoao 

22625 
22875 

23250 
25.375 
24275 

22250 
23.500 
23.000 

22104 
23225 
23.396 

1200 
1.760 
2.000 

6.786 
7.4S0 
8.549 

PSO 

23  750 

22.125 
22.250 

PSR 

23.500 

RQS 

20.125 

19.000 

20.625 

1947S 

20275 

20.000 

20283 

1220 

6.066 

SAJ 

30.875 

28250 

34.250 

30.625 

32.875 

31.000 

31213 

1200 

5.301 

SCE 

41.875 

38.625 

43.675 

41.500 

45275 

43.000 

42.375 

2.720 

6.419 

SCO J 

38J62S 

37.125 

40.500 

38.(X)0 

40.500 

38.500 

38275 

^620 

8740 

SOO 

40jOOO 

37.125 

41.875 

39.625 

41275 

40.250 

40.125 

2.800 

6.978 

SK3- 

36J00 

35.250 

37.375 

35.625 

39200 

36250 

36.667 

2000 

S.455 

!» 

2837S 

26.875 

28.125 
23.375 

26.750 
22000 

30.125 
23.875 

27.125 
22.750 

27288 
22213 

2.140 

1240 

7.671 
6.066 

SRP 

23J100 

21.875 

TE 

35.750 

33.825 

36.625 

34.500 

38.000 

35.250 

35225 

1.720 

4.826 

TNP....      _ 

18.250 

17.125 

20.125 

18500 

19.875 

17.750 

18771 

1.830 

8.684 

TXU _.. 

37.500 

34.375 

38.625 

38000 

38275 

36.500 

36.979 

aooo 

8.113 

UCU.-... 

25.250 

24.000 

26250 

24j87S 

26250 

25.500 

25254 

1.520 

5.995 

UEP 

31250 

29.625 

32.750 

30.875 

34.125 

31.000 

31204 

2100 

6.835 

Ull  

34.500 

32.625 

34.500 

32475 

34200 

33.125 

33.688 

2440 

7243 

UTL    ., 

36.500 

35.625 

37.2S0 

38750 

38.250 

36.750 

36254 

2240 

6.078 

WEC 

94250 

31  125 

35.500 
28A75 

26.250 

33.500 
262S0 
25.000 

36.750 
30250 
26.625 

34.500 

27.500 
2S.500 

34271 
27.500 

25.375 

1.860 
1200 
1.7W 

5.427 
8545 
6.700 

tMRH 

27iXX> 

25125 

>M>S J 

2S2S0 

23.625 
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Tichar 
syrnbol 

Pnc«,  1st 
month  of  Otr- 
Higlf       • 

Price  1st 
Low 

Price.  2nd 

month  otOlr- 

High 

Pric6,  2nd 

month  of  Qtr- 

Low 

Price.  3rd 

month  o(Qlr- 

High 

Price,  3rd 

month  o«Qlr- 

Low 

Average  price 

OMdends. 
annual  rate 

Annutfzed 

dMdend  yield 

WWP 

30.82S 

29.500 

32.62S 

30.S00 

3i375 

31.125 

31.125 

£480 

7.968 

N»88 


[FR  Doc.  91-25168  Filed  10-21-91;  8:45  am] 

■lUJMO  COOC  STU-ei-M 

DEPARTMENT  OF  LABOR 
Benefits  Review  Board 
20  CFR  Parts  801  and  802 

Change  of  Address 

ACENCY:  Benefits  Review  Board.  Labor. 
action:  Technical  amendment. 

summary:  This  document  amends  two 
sections  of  the  Benefits  Review  Board's 
regulation  in  order  to  notify  the  public 
that  the  Board  has  moved  to  a  new 
address,  and  that  correspondence  and 
legal  pleadings  are  to  be  mailed  to  and 
filed  at  this  new  address. 
EFFECTIVE  DATE:  October  22. 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 

Lisa  Latmnan.  Executive  Counsel,  Cleric 
of  the  Board,  telephone  (202)  633-7503. 
SUPPLEMENTARY  INFORMATION:  On 
August  5. 1991  the  Benefits  Review 
Board  moved  to  new  offices  at  the  Tech 
World  complex  next  to  the  DC 
Convention  Center.  The  new  address  is: 
Benefits  Review  Board.  U.S.  Department 
of  Labor.  800  K  Street.  NW..  suite  500. 
Washington,  DC  20001-8001,  Telephone 
(202)  633-7500. 

This  document  amends  the  two 
relevant  sections  in  the  Code  of  Federal 
Regulations  in  order  to  present  the  new 
address. 

Publication  in  Final 

The  Department  has  determined  that 
these  amendments  need  not  be 
published  as  a  proposed  rule,  as 
generally  required  by  the  Administrative 
Procedure  Act  (APA)  (5  U.S.C.  553)  since 
this  rulemaking  merely  reflects  agency 
organization,  procedure,  or  practice.  It  is 
thus  exempt  from  notice  and  comment 
by  virtue  of  section  553(b)(A)  of  the  APA 
(5  U.S.C.  553(b)(A)). 

Effective  Date 

This  document  will  become  effective 
upon  publication  pursuant  to  5  U.S.C. 
553(d).  The  undersigned  have 
determined  that  good  cause  exists  for 
waiving  the  customary  requirement  for 


delay  in  the  effective  date  of  a  final  rule 
for  30  days  following  its  publication. 
This  determination  is  based  upon  the 
fact  that  the  rule  is  technical  and  non- 
substantive, and  merely  reflects  agency 
organization,  practice  and  procedure. 

Executive  Order  12291 

This  rule  is  not  classiHed  as  a  "rule" 
under  Executive  Order  12291  on  Federal 
Regulation,  because  it  is  a  regulation 
relating  to  agency  organization, 
management  or  personnel.  See  section 
1(a)(3). 

Regulatory  Flexibility  Act 

Because  no  notice  of  proposed 
rulemaking  is  required  for  this  rule 
under  section  553(b)  of  the  APA,  the 
requirements  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601)  pertaining 
to  regulatory  flexibility  analysis  do  not 
apply  to  this  rule.  See  5  U.S.C.  601(2). 

Paperwork  Reduction  Act 

This  final  rule  is  not  subject  to  section 
3504(h)  of  the  Paperwork  Reduction  Act 
(44  U.S.C.  3501)  since  it  does  not  contain 
any  new  collection  of  information 
requirements. 

List  of  SubjecU  in  20  CFR  Parts  801  and 
802 

Longshoremen  (Longshore  and  harbor 
workers).  Miners  (coal  mine  workers), 
Workers'  compensation. 

Accordingly,  parts  801  and  802  of  title 
20  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  801— ESTABUSHMENT  AND 
OPERATION  OF  THE  BOARD 

1.  The  authority  citation  for  part  801  is 
revised  to  read  as  follows: 

Authority:  5  U.S.C  301;  Reorganization 
Plan  No.  6  of  195a  15  FR  3174;  33  U.S.C.  901  et 
aeg.;  30  U.S.C.  901  et  seq.;  Secretary  of 
Labor's  Order  38-72.  38  FR  90,  January  3. 
1973. 

2.  Section  801.303  is  revised  to  read  as 
follows: 

$801,303    Location  of  Board's 
proceedings. 

The  Board  shall  hold  its  proceedings 
at  800  K  Street  NW..  suite  500. 
Washington,  DC  20001-8001,  unless  for 
good  cause  the  Board  orders  that 


proceedings  in  a  particidar  matter  be 
held  in  another  location. 

PART  802— RULES  OF  PRACTICE  AND 
PROCEDURE 

3.  The  authority  citation  for  part  802  is 
revised  to  read  as  foHows: 

Authority:  5  U.S.C.  301;  Reorganization 
Plan  No.  8  of  195a  15  FR  3174;  33  U.S.C.  901  et 
seq.;  30  U.S.C.  901  et  seq.:  Secretary  of 
Lal>or's  Order  38-72.  38  FR  90,  January  3. 
1973. 

4.  Section  802.204  is  amended  by 
revising  the  first  sentence  to  read  as 
follows: 

$802,204    Place  for  flllng  notice  of  appeaL 

Any  notice  of  appeal  shall  be  sent  by 
mail  or  otherwise  presented  to  the  Clerk 
of  the  Board  at  800  K  Street,  NW.,  suite 
500,  Washington,  DC  20001-8001.  *  *  * 

Signed  at  Washington,  DC  this  2nd  day  of 
October.  1991. 
Lynn  Martin, 
Secretary  of  Labor. 
Betty).  SUge, 

Chairman  of  the  Board  and  Chief 
Administrative  Appeals  Judge. 
[FR  Doc.  91-25003  Filed  10-21-91;  8:45  amj 
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NATIONAL  LABOR  RELATIONS 
BOARD 

29  CFR  Part  102 

Procedural  Rules;  Correction 

aoency:  National  Labor  Relations 

Board. 

action:  Final  rules;  correction. 

summary:  On  October  9, 1991,  the 
National  Labor  Relations  Board 
pubhshed  at  56  FR  50820  a  revision  to  its 
rules  to  provide  for  a  minimum  type  size 
that  may  be  utilized  in  documents  Hied 
with  the  Agency.  We  now  wish  to 
correct  amendatory  instruction  2  to 
reflect  our  intention  to  redesignate 
existing  paragraphs  in  S  102.114. 
effective  date:  November  8. 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  C.  Truesdale,  Executive  Secretary. 
1717  Pennsylvania  Avenue,  NW.,  room 
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701,  Washington,  DC  20570.  Telephone: 
(202)254-0430 

S102.114  fOerrected] 

Accordingly,  in  FR  Doc.  91-24318 
published  October  9. 1991.  at  56  FR 
50820.  amendatory  instruction  2  in  the 
first  column  of  page  50821  is  corrected  to 
read  as  follows: 

2.  In  i  102.114.  the  heading  is  revised, 
paragraphs  (b)  dirou^  (e)  are 
redesignated  as  paragraphs  (c)  throu^^ 
(f).  new  paragraph  (b)  is  added,  and 
newly  designated  paragraph  (c)  is 
republished  to  read  as  follows: 

Dated.  Waahiogtoa.  DC.  October  18. 1991. 

By  diiecdon  of  die  Board. 
fohnCnMsdUa. 
ExBcuthm  Secretary,  National  Labor 
Rekttioae  BoartL 
(PR  Doc  91-2S388  Filed  10-21-91:  a-45  am] 


DEPARTMENT  OF  TRANSPORTATION 

CowtQuvd 

33CFR  Part  165 
IC001  tl-MOl 

Safoty  Zono  Itoguiations;  Lower  East 
RIvor.NMrYofk 

AQENCv:  Coast  Guard.  DOT. 
action:  Temporary  final  rule. 

summary:  The  Coast  Guard  is 
establishing  a  safety  zone  in  the  waters 
of  the  Lower  Bast  River,  New  York.  This 
sone  Is  needed  to  protect  dw  maritime 
community  from  the  possible  navigation 
hazard  associated  widi  a  fireworks 
display.  Entry  into  this  aone  is 
prcrfiiUted  nnless  authorized  by  the 
CapUin  of  the  Port  New  York. 
DATES:  This  legulation  becomes 
effective  at  6:90  pjo..  October  27. 1991  It 
terminates  at  7:30  p.m..  October  27. 1991. 
TOR  WRTHBI  INFORMATION  CONTACTS 

Lieutenant  Qunior  grade)  C  W.  Jennings. 

Waterways  Management  Officer. 

Captain  of  the  Port  New  York,  at  (212) 

668^7933. 

SUPKEMCNTAIIY  INFORMATION: 

DrafliBg  ialonnatioa 

The  drafters  of  diis  notice  are  LTJG  C. 
W.  Jennfaigs,  Project  Officer.  Captain  of 
die  Port  New  York  and  LT  ).  B.  Gately. 
Project  Attorney,  First  Coast  Guard 
Distiict  Legal  Office. 

Regulatoqr  History 

Pursuant  to  5  US.C.  SS3.  a  notice  of 
proposed  ndemaking  was  not  published 
for  this  rcgulaUoQ  and  good  c^use  exists 
for  making  it  effective  in  less  than  30 


days  after  Federal  Register  publication. 
Publishing  an  NFRM  and  delaying'  its 
effective  date  would  be  contrary  to 
public  interest  since  immediate  action  is 
needed  to  respond  to  any  potential 
hazards.  There  was  not  sufficient  time 
to  publish  proposed  rules  in  advance  of 
the  event  or  to  provide  for  a  delayed 
effective  date. 

Background  and  Purpose 

On  September  28, 1991  the  sponsor, 
the  Association  of  Indians  in  America, 
requested  that  a  firewoiks  display  be 
permitted  in  die  Port  of  New  Yoik  in  the 
vicinity  of  the  Lower  East  River.  New 
York.  This  zone  is  required  to  protect 
the  maritime  commu|iity  from  the 
dangers  and  potential  hazards  to 
navigation  associated  with  this 
firewoiks  display  which  is  occurring 
over  a  navigable  waterway.  No  vessel 
will  be  permitted  to  enter  or  move 
ivithin  tills  zone  tmless  permitted  to  do 
so  by  Captain  of  the  Port  New  York. 

This  regtdation  is  issued  pursuant  to 
33  U.S.a  122S  and  1231  as  set  out  in  the 
audiority  citation  for  all  of  part  165. 

Regulatory  Evaluation 

These  regulations  are  not  major  imder 
Executive  Order  12291  and  not 
significant  under  Departoient  of 
Transportation  Regtdatoiy  Policies  and 
Procedures  (44  FR  11040;  February  26. 
1979).  The  Coast  Guard  expects  the 
economic  impact  of  tliis  proposal  to  be 
so  minimal  ^t  a  Regulatory  Evaluation 
is  imnecessaiy. 

Small  Entitias 

Because  it  expects  the  impact  of  this 
regulation  to  be  minimal  the  Coast 
Guard  certifies  under  section  005(b)  of 
die  Regulatory  Flexibility  Act  (S  U.S.C 
601  ateeq,)  that  this  final  rule  will  not 
have  a  significant  economic  impact  on  a 
sulMtantial  ntunber  of  small  entities. 

Collection  of  Information 

This  rule  contains  no  collection  of 
information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
action  in  accordanpe  with  the  principles 
and  criteria  contained  in  Executive 
Order  12612,  and  it  has  been  determined 
that  these  regulations  do  not  raise 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment 

Environment 

The  Coast  Guard  has  considered  the 
en^dronmental  impact  of  these 
regulations  and  concluded  that  under 


section  2.B.2X.  of  Commandant 
Instruction  M1647S.1B,  they  will  have  no 
significant  impact  and  they  are 
categorically  excluded  from  further 
environmental  documentation. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Security  measures.  Vessels. 
Waterways. 

Final  Regulations 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 

1.  The  authority  citation  for  part  1A5 
continues  to  read  as  foUowK 

AatlMxity:  33  US.C.  122S  and  1231:  SO 
U.S.C  191: 49  CFR  1.48  and  S3  CFR  IJK-lig). 
8.04-1.  eot-e.  and  160.S. 

2.  A  new  1 165.T01148  is  edded  to 
read  as  follows: 

816S.T01146    Safety  Zone:  tower  East 
River.  New  York. 

(a)  Location.  The  following  area  has 
been  declared  a  safety  zone:  All  waters 
of  the  East  River  south  of  the  Brooklyn 
Bridge,  nordi  of  a  line  drawn  between 
the  Brooklyn  Battery  Tunnel  Ventilator 
on  Governors  Island  and  Rer  7 
Brooklyn,  and  east  of  a  line  drawn 
between  the  Brooklyn  Timnel  Ventilator 
on  Governors  Island  and  Slip  7 
Manhattan. 

(b)  Effective  date.  This  regulation 
becomes  effective  at  6:30  pm,  October 
27. 1991.  It  terminates  at  7:30  p-m,. 
October  27. 1991. 

(c)  Regulations.  In  accordance  with 
the  gennal  regulations  in  Section  165^ 
of  this  part  entiy  into  or  movement 
within  this  zone  is  prohil>ited  unless 
authorized  by  the  Captain  of  the  Port 

Dated:  October  1. 1901. 
RJ)I.LaRabea. 

Captain.  US.  Coast  Coord.  Captain  of  the 
Port.  New  York. 

[FR  Doc  91-25412  Hied  10-21-01;  8:45  am) 
teootesw-M-N 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

HmMi  Cars  Financing  Administration 

42  CFR  Pwls  413, 462.  and  463 

(BPD-463-F] 

RIN0936-AO63 

Madlcara  Program;  Sartng-Bad 
Program  Ctiangaa 

mkncy:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
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ACrKMC  Final  rule. 


summary:  This  Hnal  rule  responds  to 
comments  we  received  on  an  interim 
final  rule  relating  to  hospital  swing  beds 
that  was  published  on  September  7, 1989 
(54  PR  37270).  The  interim  rule  expanded 
the  swing-bed  program  to  encompass 
rural  hospitals  with  50  to  99  beds.  It 
established  requirements  that  approved 
swing-bed  hospitals  with  more  than  49 
beds  must  meet. 

This  rule  establishes  the  interim  rules 
as  final  regulations  with  changes.  These 
changes  are  based  on  our  review  and 
consideration  of  the  public  comments. 

EFFECTIVE  DATE:  These  final  regulations 
are  effective  on  November  21, 1991. 

FOR  FURTHER  INFORMATION  CONTACT 

Thomas  Hoyer,  (301)  966-4607, 
(Coverage  Issues)  and  Linda  McKenna, 
(301)  966-4530,  (Reimbursement  Issues). 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

Hospitals  participating  in  Medicare 
and  Medicaid,  in  addition  to  providing 
an  inpatient  hospital  level  of  care,  may 
also  provide  a  skilled  nursing  facility 
(SNF)  or  nursing  facility  (NF)  level  of 
care  through  the  establishment  of  a 
separately  participating  "distinct  part" 
unit.  (The  term  "nursing  facility" 
replaces  the  terms  "skilled  nursing 
facility"  and  "intermediate  care  facility" 
in  the  Medicaid  program.)  Among  other 
requirements,  a  distinct  part  SNF  or  NF 
must  be  an  entire  separately-identifiable 
unit  consisting  of  all  the  beds  within 
that  unit  (such  as  a  separate  building, 
floor,  wing,  or  corridor).  A  distinct-part 
SNF  or  NF  unit  is  paid  as  an  entity 
separate  from  the  rest  of  the  institution. 

Small  rural  hospitals  had  difficulty  in 
establishing  identifiable  units  for  SNF  or 
NF  level  of  care  because  of  limitations 
in  their  physical  plant  and  accounting 
capabilities.  These  hospitals  often  had 
an  excess  of  hospital  beds,  while  their 
communities  had  a  scarcity  of  SNF  beds 
in  Medicare  and  Medicaid  participating 
facilities.  To  alleviate  this  problem. 
Congress  enacted  section  904  (the 
swing-bed  provision)  of  the  Omnibus 
Reconciliation  Act  of  1980  (Pub.  L  96- 
499).  Section  904  enacted  sections  1883 
and  1913  of  the  Social  Security  Act  (the 
Act),  under  which  rural  hospitals  with 
fewer  than  50  beds  may  use  their 
inpatient  facilities  to  fiimish  SNF 
services  to  Medicare  beneficiaries  and 
NF  services  to  Medicaid  beneficiaries. 
Hospitals  with  approved  swing-bed 
programs  that  furnish  SNF  or  NF 
services  are  paid  at  rates  that  are 
appropriate  for  those  services  and  that 
are  generally  lower  than  hospital  rates. 


On  December  22, 1987,  the  Omnibus 
Budget  Reconciliation  Act  of  1987  (Pub. 
L.  100-203)  was  enacted.  Section  4005(b) 
of  Pub.  L  100-203  amends  section 
1883(b)(1)  of  the  Act  to  expand  the 
swing-bed  program  to  rural  hospitals 
with  fewer  than  100  beds. 

Section  4005(b)  of  Public  Law  100-203 
amends  section  1883(d]  of  the  Act  by 
adding  the  following  requirements  and 
definitions: 

•  Payment  for  extended  care  services 
furnished  by  hospitals  with  more  than  49 
beds  but  fewer  than  100  beds,  approved 
as  swing-bed  hospitals  by  Medicare 
after  March  31, 1988,  may  not  be  made 
for  extended  care  services  fiunished  to  a 
swing-bed  hospital  extended  care 
patient  more  than  5  days  (excluding 
weekends  and  holidays)  after  a  bed  in 
an  SNF  becomes  available  in  the 
geographic  region,  unless  the  patient's 
physician  certifies  within  the  5-day 
period  that  the  transfer  of  the  patient  is 
not  medically  appropriate. 

•  The  term  "extended  care  patient" 
means  an  individual  being  furnished 
extended  care  services  at  a  swing-bed 
hospital  under  an  agreement  with  the 
Secretary. 

•  The  term  "availability  date"  means, 
with  respect  to  an  extended  care  patient 
at  a  swing-bed  hospital,  any  date  on 
which  a  bed  is  available  for  the  patient 
in  an  SNF  located  within  the  geographic 
region  (as  defined  by  the  Secretary)  in 
which  the  hospital  is  located. 

•  The  Secretary  must  promulgate 
regulations  to  provide  for  notice  by 
SNFs  of  availability  dates  to  hospitals 
with  swing-bed  agreements  located 
writhin  the  same  geographic  region. 

■  In  the  case  of  a  hospital  that  has 
more  than  49  beds  and  a  swing-bed 
agreement  after  March  31, 1988,  the 
hospital  will  not  seek  payment  in  a  cost 
reporting  period  for  patient  days  of 
extended  care  services  that  exceed  15 
percent  of  the  product  of  the  number  of 
days  in  the  period  and  the  average 
number  of  licensed  beds  in  the  hospital 
in  the  period. 

These  swing-bed  amendments  do  not 
affect  providers  operating  under  section 
1883  agreements  entered  into  before 
March  31, 1988. 

On  July  1, 1988,  the  Medicare 
Catastrophic  Coverage  Act  of  1988  (Pub. 
L.  100-360)  was  enacted.  Section 
411(b)(4)(D)  of  Public  Law  100-360  adds 
a  technical  amendment  to  the  15  percent 
payment  limitation  by  providing 
continued  payment  for  those  patients  in 
the  swing-bed  hospital  receiving 
extended  care  services  at  the  time  the 
limit  is  reached. 


11.  The  September  7, 1989  Interim  Final 
Rule 

In  developing  the  interim  final  rule, 
we  essentially  relied  on  the  language  of 
the  statute,  as  amended  by  section 
4005(b)  of  Public  Law  100-203  and 
section  411(b)(4)(D)  of  Public  Law  100- 
360. 

A,  Requirements  Relating  to  Payment 
for  Extended  Care  Services  in  a  Swings 
Bed  Hospital 

Regulations  at  %  413.114  explain  the 
reimbursement  methodology  for  those 
rural  hospitals  that  participate  in  the 
swing-bed  program.  In  S  413.114,  we 
defined  "geographic  region"  to  mean  an 
area  that  includes  the  SNFs  with  which 
a  hospital  has  traditionally  arranged 
transfers  and  all  other  SNFs  within  the 
same  proximity  to  the  hospital.  In  the 
case  of  a  hospital  without  existing 
transfer  practices  upon  which  to  base  a 
determination,  the  geographic'region  is 
an  area  that  includes  all  the  SNFs 
within  50  miles  of  the  hospital  uidess  the 
hospital  can  demonstrate  that  the  SNFs 
are  inaccessible  to  its  patients.  In  the 
event  of  a  dispute  as  to  whether  an  SNF 
is  within  a  hospital's  geographic  region, 
or  whether  the  SNF  is  inaccessible  to 
hospital  patients,  the  HCFA  Regional 
Office  will  make  a  determination. 

We  defined  "availability  date"  to 
mean,  with  respect  to  an  extended  care 
patient  in  a  swing-bed  hospital,  the  later 
of— 

•  The  date  on  which  a  bed  is 
available  for  the  patient  in  an  SNF 
located  within  the  hospital's  geographic 
region; 

•  The  date  that  a  hospital  learns  that 
an  SNF  bed  is  available;  or 

•  If  the  notice  is  prospective,  the  date 
that  an  SNF  bed  will  become  available. 

In  S  413.114,  we  added  a  new 
paragraph  (d)  that  describes  certain 
payment  requirements  for  rural 
hospitals  with  more  than  49  beds  (but 
fewer  than  100)  that  wish  to  participate 
as  swing-bed  hospitals.  The  first 
requirement  states  that  if  there  is  an 
available  SNF  bed  in  the  geographic 
region,  the  extended  care  patient  must 
be  transferred  within  a  5-day  period 
(excluding  weekends  and  holidays) 
beginning  on  the  availability  date  of  the 
SNF  bed  unless  the  patient's  physician 
certifies  within  that  5-day  period  that 
transfer  is  not  medically  appropriate. 

Under  the  second  requirement. 
Medicare  will  not  pay  hospitals  for  SNF 
services  that  exceed  15  percent  of  the 
product  of  the  number  of  days  in  the 
period  and  the  average  number  of 
licensed  beds  in  the  hospital  in  the  same 
period.  In  those  States  that  do  not 
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license  hospital  beds,  the  hospitals  must 
use  the  total  average  of  hospital  beds 
reported  on  their  most  recent  Certificate 
of  Need  (CON)  (excluding  bassinets).  If 
during  the  cost  reporting  period,  there  is 
an  increase  or  decrease  in  the  number  of 
"licensed"  beds,  the  number  of 
"licensed"  beds  for  each  part  of  the 
period  is  to  be  multiplied  by  the  number 
of  days  for  which  that  number  of 
"licensed"  beds  was  available.  After 
totalling  the  results,  15  percent  of  the 
total  available  "licensed"  bed  days  is 
computed  to  determine  the  payment 
limitation. 

This  new  subsection  of  {  413.114  also 
specified  the  payment  restrictions  that 
are  applicable  to  swing-bed  hospitals 
with  more  than  49  beds.  The  first 
restriction  stated  that  hospitals  must  not 
seek  payment  for  extended  care  services 
after  the  end  of  the  S-day  period 
(excluding  weekends  and  holidays) 
beginning  on  the  availability  date  of  an 
SNF  bed  unless  the  patient's  physician 
has  certified,  within  that  5-day  period, 
that  the  transfer  of  the  patient  to  the 
SNF  was  not  medically  appropriate. 

The  second  payment  restriction  stated 
that  a  swing-bed  hospital  with  more 
than  49  beds  must  not  seek  payment  for 
extended  care  services  in  a  cost 
reporting  period  to  the  extent  that  they 
exceed  15  percent  of  the  product  of  the 
number  of  days  in  the  period  and  the 
average  number  of  licensed  beds  in  the 
hospital  in  the  period.  In  those  States 
that  do  not  license  hospital  beds,  the 
hospital  must  use  the  average  number  of 
hospital  beds  reported  on  its  most 
recent  CON,  excluding  bassinets. 

We  also  added  a  new  {  413.114(d)(3) 
that  described  the  exception  to  the 
payment  limitation.  This  exception 
stated  that  Medicare  payment  will  be 
continued  for  those  patients  who  are 
receiving  extended  care  services  in  the 
swing-bed  hospital  at  the  time  the  15 
percent  limit  is  reached 

B.  Requirements  for  Posthospital  SNF 
Care 

Regulations  at  S  424.20  specify  the 
requirements  for  Medicare  payment  of 
posthospital  SNF  care.  The  Interim  final 
rule  revised  S  424.20(a)  to  add  the 
certification  requirements  set  forth  in 
section  lB83(d)  of  the  AcL  lliese 
requirements  make  it  clear  that  if  the 
swing-bed  hospital  does  not  transfer  the 
patient  to  an  SNF  within  5  days  of  the 
availability  date,  as  defined  in 
i  413.114(b),  the  extended  care  patient's 
physician  must  certify  that  the  transfer 
of  the  patient  was  not  medically 
appropriate. 

In  addition,  we  added  a  new 
S  424.20(b)(2)  to  require  the  physician  of 
an  extended  care  patient  to  certify 


within  5  days  (excluding  weekends  and 
holidays)  of  the  availability  date,  that 
trtmsfer  of  the  patient  is  not  medically 
appropriate. 

C.  Special  Requirements  for  Hospital 
Providers  of  Long-Term  Care  Services 

Regulations  at  S  482.66  contain  the 
special  requirements  that  hospital 
providers  of  long-term  care  services 
(swing-beds)  must  meet  in  order  to  be 
approved  to  provide  post-hospital 
extended  care  services.  We  revised  the 
tide  of  8  482.66  by  dropping  the  term 
"Conditions  of  Participation"  and 
retitling  it  as  "Special  Requirements" 
because  the  requirements  found  in  this 
section  are  not  traditional  conditions  of 
health  and  safety.  Rather,  they  are 
requirements  relating  to  approval  of 
hospitals  wishing  to  have  swing-bed 
approvals.  We  revised  S  482.66(a)(1)  to 
expand  the  swing-bed  program  to 
hospitals  with  fewer  than  100  beds, 
excluding  beds  for  newborns  and  beds 
in  intensive  care  type  inpatient  units  or 
distinct  parts. 

We  also  added  a  new  paragraph  (a)(6] 
to  S  482.66  to  specify  the  requirements  of 
the  availability  agreement  between 
SNFs  and  hospitals  with  more  than  49 
beds  (but  fewer  than  100)  approved  after 
March  31, 1988.  In  a  new  paragraph 
(a](6)(i),  we  specified  that  hospitals  must 
have  an  availability  agreement  with 
SNFs  in  their  geographic  region  that 
Insures  that  each  SNF  will  notify  the 
hospital  when  an  extended  care  bed 
becomes  available.  In  a  new  paragraph 
(a)(6)(ii),  we  specified  that,  once  the 
hospital  learns  of  the  availability  date  of 
an  SNF  bed,  it  must  transfer  the  swing- 
bed  extended  care  patient  within  5  days 
(excluding  weekends  and  holidays)  of 
that  date,  unless  the  patient's  physician 
certified  that  the  transfer  is  not 
medically  appropriate.  Hospitals  with 
under  50  beds  are  not  subject  to  the  5- 
day  transfer  requirement. 

Li  a  new  paragraph  (a)(7),  we 
specified  the  methodology  for 
determining  the  number  of  beds  a 
hospital  has  for  purposes  of  this  section. 
In  paragraph  (a](7](i).  we  specified  that 
a  hospital  bed  count  is  calculated  by 
excluding  from  the  count  beds  that, 
because  of  their  special  nature,  such  as 
newborn  and  intensive  care  beds,  would 
not  be  available  for  swing-bed  use.  Also 
excluded  from  the  bed  count  are  beds  in 
separately-certified  "distinct  part"  SNFs 
and  NFs.  At  paragraph  (a)(7)(ii),  we 
speci^ed  that  a  hospital  licensed  for 
more  than  49  beds  or  99  beds,  as  the 
case  may  be,  will  be  considered  to  have 
the  number  of  beds  that  it  consistently 
utilizes  and  staffs.  Hospitals,  at  a 
minimum,  document  their  count  by 
staffing  schedules  and  census 


information  for  the  previous  12  months 
before  application  to  be  a  swing-bed 
hospital.  The  hospital  must  provide 
written  assurance  to  HCFA  that  it  will 
not  operate  over  49  or  over  99  beds, 
excluding  newborn  and  intensive  or 
coronary  care  beds,  except  in 
connection  with  a  catastrophic  event. 

D.  Requirements  for  Long  Term  Care 
Facilities 

We  added  a  new  {  483.80  that 

describes  the  special  requirements  that 
SNFs  must  have  with  swing-bed 
hospitals.  We  stated  tiiat  an  SNF  that 
has  an  availability  agreement  to  accept 
extended  care  patients  from  swing-bed 
hospitals  must  provide  notice  of  when 
beds  are  available.  We  also  replaced  the 
cross-references  to  SNF  regulations  that 
appeared  in  S  482.66  with  references  to 
the  SNF  regulations  we  published  on 
February  2, 1989  (54  FR  5316). 

m.  Responses  to  Public  Comments 

We  received  five  timely  pieces  of 
correspondence  on  the  interim  final  rule. 
The  commenters  included  hospitals,  a 
national  hospital  association,  and  a 
national  medical  association. 

A.  Availability  Agreements 

Comment:  One  commenter  believed  a 
penalty  should  be  imposed  on  SNFs  for 
not  complying  with  availability 
agreements.  As  an  example,  the 
commenter  cited  that  his  hospital  mailed 
27  availability  agreements  to  nursing 
homes  within  his  hospital's  geographic 
region.  Of  the  four  that  responded,  only 
one  regularly  contacts  him  with  bed 
availability  information. 

Response:  As  stated  in  section  I  of 
this  preamble,  the  swing-bed  program 
was  established  to  alleviate  the  shortage 
of  SNF  beds  in  some  rural  areas. 
However,  with  the  introduction  of 
legislation  to  expand  the  swing-bed 
program  to  hospitals  with  between  50  to 
99  hcensed  beds,  there  was  a  concern 
that  longer  term  patients  should  have 
the  opportunity  to  receive  care  in  an 
SNF,  since  SNFs  are  specifically 
designed  to  accommodate  such 
residents.  The  statutory  provisions  that 
swing-bed  patients  be  transferred  if  the 
hospital  is  notified  of  an  available  SNF 
bed  and  the  non-coverage  of  services  in 
accordance  with  the  15  percent  payment 
limitation  address  this  concern  by 
ensuring  available  SNF  beds  can  be 
filled  with  patients  who  are  in  swing- 
beds.  When  we  drafted  the  interim  final 
rule,  we  intended  thai  uur  regulations 
provide  SNFs  with  the  opportunity  to 
seek  admission  of  swing-bed  patients; 
we  did  not  intend  to  require  SNFs  to 
seek  admission.  We  believe  it  would  not 
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be  appropriate  to  (XHopei  SNFs  to  admit 
patients:  accordingly,  it  would  be 
counterproductive  to  require  all  SNF*  to 
enter  into  availability  agreements, 
because  some  agreements  would  not 
lead  to  transfers  of  patients. 

In  reexamining  our  interim  fmal  rule 
as  we  considered  comments  such  as  the 
one  above,  we  realized  that  the 
language  we  used  did  not  achieve  the 
result  intended.  While  we  ensured  that 
SNFs  would  have  the  option  to  admit 
some  swing-bed  patients,  we  stated  the 
provision  as  an  additional  requirement 
on  SNFs.  that  is,  that  SNFs  must  enter 
into  availability  agreements.  We  are 
correcting  this  in  this  final  rule  by 
deleting  S  483.80,  which  required  that 
SNFs  enter  into  availability  agreements. 
We  are  revising  {  482.66(a),  which 
includes,  among  the  requirements  a 
hospital  must  meet  to  b«  eligible  to  be  a 
swing-bed  hospital,  the  requirement  that 
the  hospital  have  an  availability 
agreement  with  SNFs  in  its  geographic 
region.  The  revision  makes  clear  that  a 
swing-bed  hospital  must  have  an 
availability  agreement  with  each  SNF  in 
its  geographic  region  unless  the  SNF  is 
not  willing  to  enter  into  an  agreement  If 
a  swing-bed  hospital  offers  an 
availability  agreement  to  an  SNF.  the 
SNF  would  have  discretion  to  refuse  to 
enter  into  the  agreement.  This  revision 
also  makes  clear  that  an  availability 
agreement  is  not  required  if  there  is  no 
SNF  In  the  geographic  region. 

Comment  A  commenter  suggested 
that  the  regulations  mandate  what 
actions  SNFs  are  to  take  to 
systematically  provide  hospitals  with 
information  about  the  availability  of  an 
SNF  bed. 

Responsc-The  hospital  and  the  SNF. 
in  developing  the  availability  agreement 
and  transfer  agreement,  should  work  out 
the  details  of  availability  and 
placement  We  believe  specific 
provisions  on  bow  notification  should 
take  place  and  the  frequency  or  methods 
of  transmitting  the  information  are  best 
left  to  the  discretion  of  the  providers 
that  establish  the  agreements. 

B.  Geographic  Region 

Comment  One  commenter  suggested 
that  the  regulations  explicitly  provide 
that  a  geographic  region  should  include 
50  road  and  bridge  miles  and  not  water 
miles.  The  commenter  stated  that 
hospitals  should  not  have  the  burden  of 
proof  of  continually  assuring  on  a  case- 
by-case  basis  that  the  SNF  is 
maccessible  to  patients  simply  because 
non-bridge  water  transportation  makes 
the  SNF  within  SO  miles  of  a  swing-bed 
hospital. 


Response:  Determinations  as  to 
geographic  region  would  be  made  only 
one  time,  that  is,  when  the  hospital 
estabhshes  its  geographic  region  and 
enters  into  availability  agreements  with 
SNFs.  (We  note  that,  in  S  483^  of  the 
interim  final  rule,  we  refer  to  ***  *  *  the 
SNFs  geographic  region  •  •  •"  This  is 
an  error  we  intended  to  refer  to  a 
"hospital  geographic  region."  However, 
as  stated  above,  S  483.80  has  been 
deleted.)  Once  the  hospital  has 
established  its  geographic  region  and 
entered  into  availability  agreements,  a 
patient  must  be  transferred  to  any 
Medicare-participating  SNF  with  an 
available  bed  unless  the  patient's 
physician  certifies  that  the  transfer  is 
not  medically  appropriate.  In  terms  of 
miles,  the  definition  at  |  412.S2(c)(l)  for 
miles  for  sole  community  hospitaJs  is 
applied  in  this  instance.  The  term 
"miles"  means  the  shortest  distance  in 
miles  measured  over  Improved  roads. 
An  improved  road  for  this  purpose  is 
any  road  that  is  maintained  by  a  local. 
State,  or  Federal  government  entity  and 
that  is  available  for  use  by  the  general 
public  Therefore,  water  miles  are  not  a 
consideration  in  this  matter.  We  have 
revised,  in  this  final  rule,  the  definition 
of  miles  contained  in  9  412.g2(c)(l}. 

Comment  A  commenter  also 
indicated  that  the  regulations  should 
explicitly  state  that  the  50  miles  cross 
State  borders.  In  the  absence  of 
specificity,  the  commenter  assumed  that 
the  geographic  regions  are  intended  to 
mean  within  a  State.  The  commenter 
also  expressed  concern  that,  if  the 
geographic  region  included  more  than 
one  State,  the  implementation  process 
could  become  chaotic  if  the  States  have 
differing  regulatory  protocols. 

Response:  Since  the  Congress  did  not 
clearly  restrict  the  geographic  region  to 
single  States,  we  believe  the  concept 
clearly  applies  across  State  lines.  We  do 
not  believe  the  regulation  requires 
revision  to  make  this  point  since  service 
areas  have  frequently  overlapped  State 
borders  and  providers  doing  business  in 
such  locations  are  familiar  with  how 
rules  apply  in  such  situations. 

Comment  One  association  stated  that 
it  is  pleased  to  see  us  clarify  that  we 
would  take  inaccessibility  from  the 
patient's  home  into  consideration  when 
determining  whether  an  SNF  is  in  a 
hospital's  geographic  region. 

Response:  The  conunenter 
misunderstood  our  proposaL 
Determinations  as  to  an  SNFs 
inaccessibility  are  to  be  made  based  on 
inaccessibility  from  the  hospital,  not  the 
patient's  home,  since  the  transfer  is 
occurring  frv>m  the  hospital  and  not  from 
the  patient's  home.  It  would  be 


impoastble,  in  determining  a  hospitars 
geographic  region,  to  determine 
prospectively  whether  or  not  an  SNF  is 
accessible  to  the  homes  of  all  of  the 
hospital's  future  patients. 

C.  5-day  Transfer  Rule 

Comment  One  commenter  said  there 
is  nothing  in  the  regulations  to  compel 
an  SNF  to  accept  the  patient  in  transfer 
from  the  hospital  and  asserted  that  this 
places  the  hospital  in  the  position  of 
being  required,  yet  unable,  to  transfer  its 
extended-care  patients.  The  commenter 
suggested  that  a  regulation  be  added 
requiring  SNFs  to  accept  patients  who 
meet  skilled  level  criteria. 

Response:  There  is  nothing  in  the  law 
or  reg^tions  to  compel  SNFs  to  accept 
patioats  in  transfer  fitHn  swing-bed 
hospitals,  and  we  do  not  believe  it  is 
appropriate  to  add  such  requirements 
specifically  with  respect  to  hospital 
swing  beds.  A  hospital  with  swing-bed 
patients  that  is  unable  to  effect  a 
transfer  would  continue  to  provide 
extended-care  services  to  the  patient.  A 
hospital  that  wishes  to  be  assured  that 
SNFs  will  accept  its  patients  should 
establish  conditioiu  to  achieve  this 
result,  beforehand  when  the  hospital 
and  the  SNFs  work  out  their  availability 
agreements  aiul  transfer  agreements. 
"The  purjKtse  of  the  transfer  requirement 
is,  in  our  view,  to  assure  that  hospitals 
of  between  50  and  99  beds  would  not 
retain  SNF  patients  for  more  than  5  days 
when  SNF  beds  are  available  in  the 
locality.  If  there  are  not  SNF  beds 
available,  it  is  clearly  appropriate  for 
patients  who  need  SNF  care  to  remain  in 
hospitals. 

Comment  One  commenter  suggested 
that  Federal  regulations  should 
supersede  State  laws  and  regulations 
The  interim  final  regulations  provide 
that  hospitals  with  fewer  than  50  beds 
are  not  subject  to  the  5-day  transfer 
requirement.  This  commenter  further 
pointed  out  that  some  State  laws  may 
have  swing-bed  regulations  that  subject 
such  hospitals  to  the  5-day  transfer 
requirement  For  this  and  other 
conflicting  requirements  that  may  be  in 
State  laws,  the  commenter  suggested  the 
Federal  regulations  should  explicitly 
take  precedence.  The  commenter  was 
concerned  that  litigation  may  occur  over 
conflicting  requirements. 

Response:  Federal  requirements  are 
binding  with  respect  to  the  issues  to 
which  they  apply  but  do  not  restrict 
State  options  to  impose  higher  or  more 
restrictive  standards  in  the  absence  of  a 
specific  statutory  prohibition.  The 
commenter's  suggestion  goes  beyond  our 
authority  to  implement  this  provision. 
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However,  we  wish  to  clarify  that  as 
specified  in  §  482.66(a)  (2),  for  purposes 
of  swing-bed  hospitals,  the  definition  of 
"rural"  in  these  regulations  is  based 
upon  the  most  recent  population  census 
and  includes  all  areas  not  delineated  as 
"urbanized"  by  the  Census  Bureau. 
Once  the  1990  census  is  published,  a 
facility  would  be  reevaluated  upon  the 
next  survey  to  determine  if  it  continues 
to  meet  the  definition  of  "rural."  A  State 
caimot  use  a  definition  of  rural  that  is  at 
odds  with  the  determination  made  in  the 
most  recent  census. 

Comment  A  commenter  suggested 
that  if  an  SNF  bed  is  available  at  two  or 
more  SNFs,  the  regulations  should 
provide  that  the  patient  and  his  or  her 
physician  shall  select  the  SNF  to  which 
the  patient  will  be  transferred. 

Response:  The  details  of  availability 
agreements  and  their  terms  are  details 
that  the  hospitals  and  facilities  must 
work  out.  The  statute  does  not  specify 
the  contents  or  level  of  detail  for  these 
arrangements.  A  patient  has  the  freedom 
to  choose  among  available  alternatives. 

Comment  One  commenter  remarked 
that  hospitals  cannot  transfer  patients 
who  refuse  to  leave  the  hospital  and 
that  S  413.114(d)(2)(i)  would  effectively 
require  the  hospital  to  forgo  payment 
after  the  fifth  day  that  a  bed  becomes 
available  even  if  the  patient  refuses  the 
transfer.  The  commenter  stated  that  if 
HCFA  considers  the  services  provided 
after  the  fifth  day  as  noncovered 
services,  the  hospital  would  have  to 
submit  a  letter  to  the  beneficiary 
explaining  the  noncoverage  of  the 
continued  stay  and  bill  the  patient  for 
services  furnished  after  receipt  of  the 
notice.  The  commenter  said  that  this 
would  put  the  hospital  in  a  position  of 
collecting  from  the  patient  for  services 
that  could  be  covered  by  Medicare  if 
provided  elsewhere.  To  avoid  this  result, 
the  commenter  suggested  revising 
S  413.114(b),  which  defines  "availability 
date,"  to  indicate  that  an  SNF  bed.  for 
payment  purposes,  is  not  an  available 
bed  if  a  patient  does  not  consent  to 
transfer.  This  commenter  also  suggested 
that  if  this  definition  cannot  be  revised, 
then  clarification  should  be  made  that 
the  hospital  services  furnished  after  the 
fifth  day  of  an  SNF  notice  of  an 
available  bed  to  which  a  patient  refuses 
transfer  are  considered  noncovered 
services  under  Medicare  and  are  the 
financial  responsibility  of  the  patient. 

Response:  Medicare  payment  for  SNF 
swing-bed  services  ceases  after  5  days 
after  a  bed  becomes  available  in  a 
Medicare-participating  SNF  in  the 
hospital's  geographic  region,  unless  the 
beneficiary's  physician  certifies  within 
that  5-day  period  that  the  beneficiary's 


transfer  to  the  SNF  would  not  be 
medically  appropriate.  The  law  does  not 
ofier  the  latitude  to  consider  patient 
preference  as  a  valid  reason  for 
extending  Medicare  payment  for 
services  in  the  hospital  swing-bed. 
Therefore,  we  have  rejected  the 
suggestion  that  we  revise  S  413.114(b)  to 
indicate  that  an  SNF  bed,  for  payment 
purposes,  is  not  an  available  bed  if  the 
patient  does  not  consent  to  the  transfer. 
Under  9  412.42(c),  which  addresses 
beneficiary  liability  for  medically 
unnecessary  inpatient  hospital  care,  the 
beneficiary's  Uability  for  payment  for 
extended  care  services  after  the  S-day 
period  has  expired  is  dependent  upon 
the  hospital's  giving  prior  notice  to  the 
beneficiary  of  this  liability. 

These  notices,  which  may  be  given 
upon  admission  for  long  term  care  or 
upon  change  of  status,  as  appropriate, 
must  include  language  indicating  that 
the  patient  will  be  liable  for  payment 
after  the  expiration  of  the  5  days  if  a 
Medicare-certified  SNF  bed  is  available 
in  the  geographic  region  and  the 
beneficiary's  physician  has  not  certified 
that  a  transfer  to  the  facility  would  be 
medically  inappropriate.  No  change  in 
the  regulations  is  needed  to  accomplish 
this  result.  We  are,  however,  revising 
99  413.114(d)(2)  (i)  and  (ii),  which 
concern  payment  restrictions,  by 
changing  "The  hospital  must  not  seek 
payment  *  *  *"  to  "The  hospital  must 
not  seek  Medicare  payment  *  *  *"  This 
change  is  made  to  clarify  that  the 
restriction  on  seeking  payment  does  not 
apply  to  seeking  payment  from  the 
beneficiary  or  other  third-party  payer. 

Comment  One  commenter  indicated 
that  the  SNF  is  not  necessarily  required 
to  keep  a  bed  open  while  the  patient 
accepts  the  transfer.  If  the  bed  is  no 
longer  available  when  the  patient  is 
ready  for  the  transfer,  this  commenter 
wanted  the  hospital  to  keep  the  patient 
and  not  be  subject  to  the  5-day-transfer 
rule.  This  commenter  wanted  the 
availability  agreements  to  ensure  that 
hospitals  transfer  patients  expeditiously 
80  that  the  SNF  is  not  unnecessarily 
holding  beds  open  without  payment 

Response:  As  we  stated  earlier,  SNFs 
and  hospitals  are  responsible  for 
working  out  details  of  the  transfers  and 
availability  of  beds.  However,  a  transfer 
is  necessary  only  when  a  bed  is 
available.  If  an  SNF  bed  is  not  available, 
transfer  is  not  necessary  until  a  bed  is 
found. 

D.  Other 

Comment  One  commenter  suggested 
that  under  section  1883(g)  of  the  Act 
the  Secretary  may  enter  into  agreements 
for  demonstration  swing-bed  programs 


with  any  hospital  that  does  not  meet  the 
fewer-than-100  beds  requirement.  This 
commenter  urged  the  Secretary  to 
establish  these  demonstration 
agreements  to  allow  "all"  acute-care 
hospitals  to  designate  a  specific  number 
of  their  hospital  beds  as  swing  beds.  In 
this  commenter's  view,  utilization  of 
unused  hospital  beds  for  SNF  care  will 
help  improve  the  quality  of  patient  care 
by  hmiting  transfers  and  allowing 
greater  continuity  of  care. 

Response:  The  Secretary  may  permit 
demonstration  projects,  but  we  believe 
the  premise  of  a  demonstration  project 
is  a  study  of  the  effect  of  possible 
changes  on  access  to  care  or  the  use  of 
care  on  the  Medicare  program.  We  do 
not  believe  it  would  be  appropriate  for 
the  Secretary  to  use  this  authority  to 
establish  a  Medicare  benefit  considered 
for  enactment  by  the  Congress  and  not 
enacted. 

Comment  A  commenter  suggested 
that  the  regulations  should  provide  that 
HCFA  make  available  to  patients  the 
names  of  hospitals  participating  in  the 
Medicare  swing-bed  program  and 
whether  the  hospital  has  49  or  fewer 
beds  or  more  than  49  but  fewer  than  100 
beds.  This  commenter  believed  this 
information  can  assist  patients  in 
utilizing  their  Medicare  benefits. 

Response:  Interested  parties  can 
obtain  this  information  from  the 
hospitals  to  which  they  may  be 
considering  admission.  While  we 
recognizie  this  information  may  affect 
beneficiary  choice,  there  are  many  other 
factors,  such  as  staffing  and  hospital 
specialties,  that  affect  choice,  and  we  do 
not  believe  it  is  feasible  to  provide  so 
broad  an  array  of  current  information  on 
a  national  basis. 

Although  the  commenter  did  not  raise 
the  issue  of  how  bed  counts  are 
calculated,  we  are  taking  this 
opportunity  to  provide  the  following 
clarification.  Since  pediatric  neonatal 
beds  are  so  specialized  that  they  could 
not  be  used  for  SNF  care,  we  have  long 
omitted  such  beds  from  our  counts.  The 
same  is  not  true  of  other  specialized 
beds  such  as  Clinitron  beds.  However,  it 
should  be  noted  that,  under  99  412.25    . 
and  412.27,  beds  in  distinct  part 
psychiatric  and  rehabilitative  units  that 
are  excluded  from  Medicare's 
prospective  payment  system  are  not 
available  for  general  acute  care  use  and. 
thus,  are  excluded  from  the  hospital's 
bed  count.  We  have  revised 
9  482.66(a)(7)(i)  by  adding  that  these 
psychiatric  and  rehabilitative  beds  are 
excluded  from  the  bed  count. 

Further,  in  the  preamble  of  the  interim 
final  rule,  we  stated  that  a  swing-bed 
hospital  must  provide  written  assurance 


64544        Federal  Register  /  Vol.  56.  No.  204  /  Tuesday.  October  22.  1991  /  Rules  and  Regulations 


to  HCFA  tiiat  they  will  not  operate  over 
49  or  over  99  beds,  excluding  newborn 
and  intensive  or  coronary  care  beds, 
except  in  connection  with  a  catastrophic 
event  We  have  chosen  not  to  define  a 
catastrophe  in  regulations  because  such 
events  vary  too  much  in  their  nature  and 
duration  to  be  defined.  We  will  rely 
upon  our  regional  offices  to  determine 
on  a  case-by-case  basis  whether  a 
hospital's  usual  census  is  within  the 
acceptable  range  for  designation  as  a 
swing-bed  hospitaL 

Comment:  One  commenter  asked  that 
the  definition  of  "availability  date"  in 
S  413.114(b)  be  revised  to  indicate  that 
the  available  bed  is  "Medicare 
certified." 

Response:  The  agreements  for 
availability  are  only  required  between 
Medicare-participating  facilities.  As  the 
commenter  requested  we  have  revised 
§  413.114(b)  to  specify  that  "availability 
date"  means  the  later  of  (1)  any  date  on 
which  a  bed  is  available  for  the  patient 
in  a  Medicare-participating  S.NF  located 
within  the  hospital's  geographic  region; 
(2)  the  date  a  hospital  learns  that  a  bed 
is  available  in  a  Medicare-participating 
SNF;  or  (3)  if  the  notice  is  prospective, 
the  date  that  a  bed  will  be  available  in  a 
Medicare-participating  SNF. 

Comment  One  commenter  suggested 
that  the  minimum  standards  for 
Medicare  supplemental  insurance 
policies  be  amended  to  include  payment 
for  services  in  swing-bed  hospitals  of 
from  50  to  99  beds  in  cases  in  which 
those  hospitals  have  already  provided 
the  maximum  amount  of  swing-bed  care 
authorized  under  the  law  (that  is.  when 
the  hospitals  SNF  days  exceed  15 
percent  of  its  total  inpatient  days). 

Response:  The  minimum  standards  for 
Medicare  supplemental  insurance 
policies  are  established  by  the  National 
Association  of  Insurance 
Commissioners  (NAIC),  not  HCFA.  The 
issue  has  not  to  our  knowledge,  arisen 
in  connection  with  the  NAIC's 
consideration  of  these -poUcies. 

Comment-  One  commenter,  a  hospital 
association,  disagreed  with  HCFA's 
decision  not  to  extend  the  optional 
reimbursement  method  to  those  rural 
hospital-SNF  complexes  with  a 
combined  bed  count  of  more  than  49 
beds  (but  fewer  than  100).  (Under  the 
optional  reimbursement  method,  the 
general  routine  service  costs  of  the 
hospital  component  and  SNF  component 
are  combined  into  a  single  cost  center 
for  purposes  of  computing  the  average 
cost  per  diem  for  hospital  and  SNF 
services.  However,  the  two  components 
remain  as  separate  providers  for 
certification  and  coverage  purposes.  To 
qualify  for  this  method,  a  hospital-SNF 


complex  must  be  located  in  a  rural  area 
and  the  hospital  and  aNF  must  have  a 
combined  bed  count  of  fewer  than  50 
beds.)  The  commenter  stated  that 
facilities  with  more  than  49  beds  that 
serve  areas  with  a  high  need  for  skilled 
nursing  services  but  low  SNF  bed 
availability  may  run  into  difficulty 
staying  under  the  15  percent  patient  day 
limit  on  swing-bed  care.  The  commenter 
believed  that  extending  the 
reimbursement  option  to  these  hospitals 
would  encourage  these  hospitals  to 
convert  some  of  their  acute  beds  into  a 
distinct-part  SNF  in  response  to  the 
needs  of  their  community.  The 
commenter  also  stated  that  bed  size 
alone  does  not  predict  financial  viability 
and  that  there  is  no  reason  to  believe 
that  a  50-bed  facility  has  more  extensive 
resources  for  maintaining  its  distinct- 
part  SNF  or  its  acute-care  beds  than  a 
49-bed  facility. 

Response:  We  continue  to  believe  that 
the  availability  of  the  swing-bed 
payment  methodology  should  be  limited 
to  those  hospital-SNF  complexes  having 
a  combined  bed  count  of  less  than  50 
beds.  Originally,  the  option  was  made 
available  to  these  very  small  facilities 
based  on  congressional  concern  that 
such  facilities  experienced  greater 
burden. 

The  commenter  indicated  that  there  is 
very  little  difference  between  a  49-bed 
and  a  50-bed  fadUty.  We  agree,  but  we 
also  believe  there  is  a  more  significant 
difference  between  a  49-bed  facility  and 
a  99-bed  facility.  Considering  the  overall 
intent  of  the  relief  being  afforded,  we 
believe  the  current  cut-off  point  for  use 
of  the  optional  reimbursement  method  is 
appropriate. 

In  addition,  if  the  larger  hospital-SNF 
complexes  are  permitted  to  elect  the 
optional  reimbursement  method,  we 
believe  these  facilities  would  receive  an 
unfair  advantage  because  distinct-part 
SNFs  are  not  subject  to  the  new 
additional  legislatively-mandated 
limitations,  whereas  the  larger  swing- 
bed  hospitals  (without  a  distinct  part) 
are  subject  to  those  limitations  (that  is, 
the  5-day  transfer  rule  and  the  15 
percent  payment  cap).  We  also  believe 
that  to  allow  these  larger  complexes  to 
elect  this  method  without  imposing  the 
limitations  would  be  inconsistent  with 
congressional  intent 

IV.  Provisions  of  the  Final  Rule 

This  final  rule  reflects  the  interim  final 
rule,  with  changes.  A  change  to 
S  482.6e(b)  is  explained  below.  All  other 
substantive  changes,  which  are  listed 
below,  have  been  discussed  in  Section 
III  of  this  preamble.  We  are  also  making 
the  technical  changes  listed  below. 


Additionally,  we  are  providing  a 
clarification  below. 

•  Section  413.114(b),  which  defines 
"availability  date,"  is  revised  to  specify 
that  the  availabilify  refers  to  a  bed  in  a 
Medicare-participating  SNF. 

•  Section  413.114(b),  which  also 
defines  "geographic  region,"  is  further 
revised  to  include  a  cross-reference  to 
the  definition  of  miles  contained  in 

9  412.g2(c)(l). 

•  Section  482.66(a)(6),  which  provides 
that,  in  order  to  be  eligible  as  a  swing- 
bed  hospital,  the  hospital  must  have  an 
availability  agreement  with  SNFs  in  its 
geographic  region,  is  revised  to  clarify 
that  swingbed  hospitals  must  have  an 
availabilify  agreement  with  each 
Medicare-participating  SNF  in  its 
geographic  region  tmless  the  SNF  is  not 
willing  to  enter  into  an  agreement  An 
availabilify  agreement  is  not  required  if 
there  is  no  SNF  in  the  hospital's 
geographic  region. 

•  Section  482.e6(a)(7)(i),  whidi 
addresses  hospital  bed  count,  is  revised 
by  adding  that  also  excluded  from  bed 
counts  are  distinct  part  psychiatric  and 
rehabilitation  units  that  are  excluded 
from  Medicare's  prospective  payment 
system  for  hospitals. 

•  The  list  of  SNF  requirements  that 
swing-bed  hospitals  must  meet  that  is 
contained  in  9  482.66(b)  is  revised.  We 
provided  the  list  in  the  interim  rule  with 
the  explanation  that  we  were 
substituting  citations  to  comparable 
requirements  in  the  new  long  term  care 
facilify  regulations  for  the  citations  to 
the  SNF  conditions  of  participation.  A 
reexamination  of  the  list  revealed  that 
we  had  made  errors.  We  have  revised 
the  list  to  reOect  what  we  believe  are 
the  comparable  citations.  The  revision 
includes  both  insertions  and  deletions. 
We  are  not  imposing  additional 
substantive  requirements:  we  are  merely 
updating  the  requirements  to  reflect 
revised  nursing  facilify  requirements. 
Also,  the  reference  in  9  482.66(b)  to 
provisions  in  "Subpart  D  of  Part  483  of 
this  chapter"  is  incorrect  We  have 
corrected  the  reference  to  read  "subpart 
B  of  part  483  of  this  chapter".  (It  has 
come  to  our  attention  that  some  readers 
were  confused  by  the  reference,  in  oar 
hiterim  final  rule,  to  part  483  rather  than 
to  part  405.  the  regulations  then  in  effect 
By  way  of  explanation,  we  had 
anticipated  that  the  regulations  in  part 
483  would  be  effective  by  the  time  the 
interim  regulations  were  published  in 
the  Federal  Register,  and  that  is  why 
citations  to  regulations  in  part  483  were 
used  instead  of  citations  to  part  405.  Part 
483  is  now  in  effect) 
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•  Section  483.80,  which  required  that 
SNFs  enter  into  availability  agreements, 
has  been  deleted. 

We  have  also  made  the  following 
technical  corrections: 

•  In  9  413.114.  we  have  removed  the 
words  "an  extended  care  patient"  and 
"extended  care  services"  and  added,  in 
their  place,  the  words  "a  posthospital 
SNF  care  patient"  and  "posthospital 
SNF  care",  respectively.  This  change 
reflects  current  terminology. 

•  In  9  482.66(aK4).  we  have  changed 
the  cross-reference  to  24-hour  nursing 
waivers  under  9  40S.1910(c)  to 

9  488.54(c)  to  reflect  an  earlier 
redesignation  of  9  405.1910(c). 

We  are  clarifying  that  the  requirement 
that  a  patient  must  spend  at  least  3  days 
in  a  hospital  receiving  hospital  level 
care  before  Medicare  would  cover  SNF 
services  in  a  swing  bed  continues  to 
apply.  This  requirement  was  reinstated 
by  Public  Law  101-234.  the  Medicare 
Catastrophic  Coverage  Repeal  Act  of 
1968. 

V.  Regulatory  Impact,  Regulatory 
Flexibilify  Analysis,  and  Rural  Impact 
Statements 

Executive  Order  12291  (E.0. 12291) 
requires  us  to  prepare  and  publish  a 
^regulatory  impact  analysis  for  any  rule 
diat  meets  one  of  the  E.O.  criteria  for  a 
"major  nde":  that  is,  a  rule  that  would 
be  likely  to  result  in — 

•  An  annual  effect  on  the  economy  of 
$100  million  or  more; 

•  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

•  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivify,  innovation,  or  on  the 
abilify  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  In  domestic  or  export 
markets. 

We  generally  prepare  a  regulatory 
flexibiUfy  analysis  that  is  consistent 
with  the  Regulatory  FlexibiUfy  Act 
(RFA)  (5  U.S.a  601  throu^  612)  unless 
the  Secretary  certifies  that  a  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  For  purposes  of  the  RFA,  all 
hospitals  are  treated  as  small  entities. 

Section  1102(b)  of  the  Act  requires  the 
Secretary  to  prepare  a  regulatory  impact 
analysis  if  a  rule  may  have  a  significant 
impact  on  the  operations  of  a 
substantial  mmiber  of  small  rural 
hospitals.  Such  an  analysis  must 
conform  to  the  provisions  of  section  604 
of  the  RFA.  For  purposes  of  section 
1102(b)  of  the  Act  we  define  a  small 
rural  hospital  as  a  hospital  with  fewer 


than  50  beds  located  outside  of  a 
Metropolitan  Statistical  Area. 

Because  this  final  rule  essentially 
reflects  the  provisions  of  the  September 
7. 1969  interim  final  rule,  we  are  not 
providing  a  regulatory  impact  statement, 
a  regulatory  flexibiUfy  analysis,  or  a 
rural  impact  statement  in  this  final  rule. 
Readers  may  refer  to  these  statements 
in'^the  interim  final  rule  (54  FR  37270). 

VI.  Infbnnation  CoDectioB  Requirements 

This  final  rule  does  not  impose  any 
information  and  collection  requirements 
that  were  not  contained  in  the 
September  7. 1989  Interim  final  rule. 
Consequently,  it  does  not  need  to  be 
reviewed  by  the  Office  of  Management 
and  Budget  under  the  authority  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.). 

List  of  Subjects 

42  CFR  Part  413 

Health  facilities.  Kidney  diseases. 
Medicare,  Reporting  and  recordkeeping 
requirements. 

42CfnPart4S2 

Grant  programs — health,  Hospitals, 
Medicaid,  Medicare,  Reporting  and 
recordkeeping  requirements. 

42  CFR  Part  483 

Grant  programs — health.  Health 
facilities.  Health  professions.  Health 
records,  Medicaid.  Nursing  homes. 
Nutrition,  Reporting  and  recordkeeping 
requirements.  Safefy. 

Accordingly,  the  interim  rule 
amending  4  CFR  chapter  IV,  parts  413, 
482,  and  483  which  was  published  at  54 
FR  37270  on  September  7, 1989,  is 
adopted  as  a  final  rule  with  the 
following  changes: 

CHAPTER  IV-HEALTH  CARE  FINANCING 
AOMiNISTRATION,  DEPARTMENT  OF 
HEALTH  AND  HUMAN  SERVICES 

PART  413— PRINCIPLES  OF 
REASONABLE  COST 
REIMBURSEMENT;  PAYMENT  FOR 
END-6TAQE  RENAL  DISEASE 
SERVICES 

A.  Part  413  is  amended  as  follows: 

1.  The  authorify  citation  for  part  413  is 
revised  to  read  as  fbUows: 

Authority:  Sees.  1102, 1814{b].  1815. 1833(a). 
1861(v),  1871, 1681, 1883,  and  1886  of  the 
Social  Security  Act  as  anwnded  (42  U.S.C. 
1302. 139Sf(b).  139Sg.  13951(a),  1395x(v), 
1385hh.  139Srr.  1395tt  and  139Sww). 

Subpart  F— Specific  CategoriM  Of 
Costs 

2.  In  1 413.114,  die  words  "an 
extended  care  patient"  are  removed 


from  paragraph  (dKl)(i)  and  the  words 
"a  posthospital  SNF  care  patient"  added 
in  dieir  place,  and  the  words  "extended 
care  seivices"  are  removed  wherever 
they  appear  in  paragraphs  (a),  (c),  and 
(d)  and  the  words  **posthospital  SNF 
care"  added  in  their  place. 

3.  In  9  413.114,  paragraph  (b)  is 
revised  to  read  as  follows: 


rVynWIC  TOT  pOvBnMpilal  Ofir 


9413.114 

care  fumislied  by  a 


(b)  Definitions.  For  purposes  of  this 
Motion— -AvaHability  date  means  with 
respect  to  a  posthospital  SNF  care 
patient  in  a  swing-bed  hospital,  the  later 
of— 

(i)  Any  date  on  which  a  bed  is 
available  for  the  patient  in  a  Medicare- 
participating  SNF  located  within  the 
hospital's  geographic  region: 

(ii)  The  date  that  a  hospital  learns  that 
a  bed  is  available  in  a  Medicare- 
participating  SNF;  or 

(iii)  If  the  notice  is  prospective,  the 
date  that  a  bed  wiU  become  available  in 
a  Medicare-participating  SNF. 

Geographic  region  means  an  area  that 
includes  the  SNFs  with  which  a  hospital 
has  traditionally  arranged  transfers  and 
all  other  SNFs  within  the  same 
proximify  to  the  hospital.  In  the  case  of 
a  hospital  without  existing  transfer 
practices  upon  which  to  base  a 
determination,  the  geographic  region  is 
an  area  that  includes  all  the  SNFs  within 
SO  miles  (as  defined  in  9  412.92(c)(1)  of 
this  chapter)  of  the  hospital  unless  the 
hospital  can  demonstrate  that  the  SNFs 
are  inaccessible  to  its  patients.  In  the 
event  of  a  dispute  as  to  whether  an  SNF 
is  within  a  hospital's  geographic  region 
or  the  SNF  is  inaccessible  to  hospital 
patients,  die  HCFA  Regional  Office 
makes  a  determination. 

Swing-bed  hospital  means  a  hospital 
participating  in  Medicare  that  has  an 
approval  from  HCFA  to  provide 
posthospital  SNF  care,  as  defined  in 
9  409.20  of  this  chapter,  and  meets  the 
requirements  specified  in  9  482.66  of  this 
chapter. 


PART  482— CONOmONS  OF 
PARTICIPATION  FOR  HOSPITALS 

B.  Part  482  is  amended  as  follows: 
1.  The  authorify  citation  for  part  482 
continues  to  read  as  follows: 

Authority:  Sees.  1102. 1136. 1814(a)(6). 
1861(e).  (f).  (k).  (r).  (v)(lKC).  [z).  and  (ee). 
1864. 1871. 1883. 1886. 1902(a)(30).  and  1905(a) 
of  the  Social  Security  Act  (42  U.S.C.  1302. 
1338. 1395{(a)(6),  139Sx(e).  (f).  (k).  (r). 
(vMlMC).  [x]  and  (ee).  139Saa.  1395hh.  1395tt. 
lagSww.  1396a(aX30).  and  1396d(a)). 
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Subpart  E— Requirements  for 
Specialty  Hospitals 

2.  In  9  482.66.  the  introductory  texts  of 
the  section  and  of  paragraph  (a)  are 
repubhshed;  paragraph  (a)(4)  is  revised; 
the  introductory  text  of  paragraph  (a)(6) 
is  republished;  paragraph  (a)(6)(i)  is 
revised;  the  introductory  text  of 
paragraph  (a)(7)  is  republished;  and 
paragraphs  (a)(7)(i)  and  (b)  are  revised, 
to  read  as  follows: 

§  482.66    Special  r«quir«in«ntt  tor  hospital 
provider*  of  tong-term  care  services 
("*wln9-t>eds"). 

A  hospital  that  has  a  Medicare 
provider  agreement  must  meet  the 
following  requirements  in  order  to  be 
granted  an  approval  from  HCFA  to 
provide  post-hospital  extended  care 
services,  as  specified  in  §  409.30  of  this 
chapter,  and  be  reimbursed  as  a  swing- 
bed  hospital,  as  specified  in  S  413.114  of 
this  chapter 

(a)  Eligibility.  A  hospital  must  meet 
the  following  eligibihty  requirements: 

(4)  The  hospital  does  not  have  tn 
effect  a  24-hour  nursing  waiver  granted 
under  §  488.54(c)  of  this  chapter. 

(6)  A  hospital  with  more  than  49  beds 
(but  fewer  than  100)  approved  under  this 
section  after  March  31, 1988,  must — 

(i)  Unless  a  Medicare-participating 
SNF  is  not  available  or  the  SNFs  are  not 
willing  to  enter  into  an  agreement  when 
one  is  offered,  have  an  availability 
agreement  with  each  SNF  in  its 
geographic  region  that  requires  the  SNF 
to  notify  the  hospital  of  the  availabihty 
of  posthospital  SNF  care  beds  and  the 
dates  when  those  beds  will  be  available; 
and 
***** 

(7)  The  hospital  must  provide  written 
assurance  to  HCFA  that  the  hospital 
will  not  operate  over  49  or  over  99  beds 
except  in  connection  with  a  catastrophic 
event.  The  hospital  bed  count  is 
determined  as  follows: 

(i)  A  hospital  bed  count  is  calculated 
by  excluding  from  the  count,  beds  that 
because  of  their  special  nature,  such  as 
newborn  and  intensive  care  beds,  would 
not  be  available  for  swing-bed  use.  Also 
excluded  from  the  bed  count  are  beds  in 
separately  certified  "distinct  part"  SNFs 
and  NFs  and  beds  in  a  distinct  part 
psychiatric  or  rehabilitation  unit  that  is 
excluded  from  the  prospective  payment 
system. 
•        *        *        «        • 

(b)  Skilled  nursing  facility  services. 
The  facility  is  substantially  in 
compliance  with  the  following  skilled 
nursing  facility  requirements  contained 
in  subpart  B  of  part  483  of  this  chapter. 


(1)  Resident  rights  [\  483.10  (b)(3), 
(b)(4).  (b)(5).  (b)(6).  (d),  (e).  (h),  (i), 
(j)(l)(vii).  (j)(l)(viii),  (1),  and  (m)). 

(2)  Admission,  transfer,  and  discharge 
rights  (5  483.12  (a)(1).  (a)(2).  (a)(3).  (a)(4). 
(a)(5),  (a)(6),  and  (a)(7)). 

(3)  Resident  behavior  and  facility 
practices  (S  483.13). 

(4)  Patient  activities  (S  483.15(f)). 

(5)  Social  services  (S  483.15(g)). 

(6)  Discharge  planning  (§  483.20(e)]. 

(7)  Specialized  rehabilitative  services 
(S  483.45). 

(8)  Dental  services  (S  483.55). 

PART  483— REQUIREMENTS  FOR 
STATES  AND  LONG  TERM  CARE 
FACILITIES 

C.  Part  483  is  amended  as  follows: 

1.  The  authority  citation  for  part  483  is 
revised  to  read  as  follows: 

Authority:  Sees.  llOi  1819  (a)-^d).  1861  (j) 
and  (1).  1863. 1871,  ig02(a](28),  1905  (a)  and 
(c).  and  1919  (aHd)  of  the  Sodal  Security  Act 
(42  U.S.C.  1302, 1395(i)(3)  (aHd).  1395x  (j) 
and  (1).  I395hh.  1396a(a)(28).  139ed  (a)  and  (c), 
and  1396r  (a)-(d)),  unless  otherwise  noted.   ■ 

Subpart  B — Requirements  for  Long 
Term  Care  Facilities 

9483J0    [Removed] 

2.  Section  483.80  is  removed. 

(Catalog  of  Federal  Domestic  Assistance 
Program — Medicare  Program:  Hospital 
Insurance — No.  93.744) 
Dated:  April  7. 1991. 
Gail  R.  Wilensky, 

Administrator,  Health  Care  Financing 
A  dministration. 

Approved:  )une  28, 1991. 
Louis  W.  Sullivan. 
Secretary. 
[m  Doc  91-24759  Filed  lO-M-m;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[IMM  Docket  Na  87-61*:  RM-5907,  RM- 
6132.  RM-6322] 

Radio  Broadcasting  Services;  Gosnell 
and  Osceola,  AR,  and  Germantown 
and  Ripley,  TN 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  The  Commission,  in  response 
to  a  petition  for  reconsideration  Bled  by 
Pollack  Broadcasting  Company,  allots 
Channel  297A  to  Osceola.  Arkansas,  as 
that  community's  second  local  FM 
broadcast  transmission  service.  See  54 


FR  33227  (August  14, 1989).  Channel 
297A  can  be  allotted  to  Osceola  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  at  North  Latitude  35-43-03 
and  West  Longitude  89-55-58,  with  a 
site  restriction  of  3.4  kilometers  (2.1 
miles)  northeast  of  the  community  to 
prevent  short-spacings  to  Station  KFTH, 
Channel  296A,  Marion.  Arkansas,  and  to 
Station  KFIN.  Channel  300C1.  Jonesboro, 
Arkansas.  With  this  action,  this 
proceeding  is  terminated. 

EFFECTIVE  DATE:  September  6, 1991.  The 
filing  window  for  Channel  297A  at 
Osceola  will  open  on  September  9. 1991, 
and  close  on  October  9. 1991. 

FOR  FURTHER  INFORMATION  CONTACT 

Michael  C.  Ruger,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  87-619. 
adopted  July  22, 1991,  and  released  July 
23, 1991.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230), 
1919  M  Street  NW.,  Washington,  DC. 
The  complete  text  of  this  decision  m^y 
also  be  purchased  from  the 
Commission's  copy  contractor. 
Downtown  Copy  Center.  (202)  452-1422, 
1714  21st  Street  NW..  Washington.  DC 
20036. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73-{  AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows:  - 

Autlnrity:  47  U.S.C.  154. 303.  ^ 

973,202    [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Arkansas,  is  amended 
by  adding  Channel  297A  at  Gosnell. 

Federal  Communications  Commission. 

Bevarly  McKittrick, 

Assistant  Chief,  Policy  and  Rules  Division, 

Mass  Media  Bureau. 

(FR  Doc  91-25359  Filed  10-21-91: 8:45  am] 
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47  CFR  Part  73 

(MM  Docket  No.  M-599;  RM-7523] 

Radio  Broadcasting  Services;  Fort 
Bragg,  CA 

agency:  Federal  Communications 
Commission. 

action:  Final  rule. 
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summary:  This  document  substitutes 
Channel  244B  for  Channel  244A  at  Fort 
Bragg.  California,  and  modifies  the 
permit  for  Station  KLLK-FM  to  specify 
operation  on  the  higher  powered 
channel  as  requested  by  The  Henry 
Radio  Company.  See  55  FR  51305. 
December  13. 199a  Coordinates  for 
Channel  244B  at  Port  Bragg  are  39-27-53 
and  123-45-27.  With  this  action,  the 
proceeding  is  terminated. 
EFFECTIVE  DATE:  December  2, 1991. 
FOR  FURTHER  INFORMATION  CONTACR 
Nancy  Joyner.  Mass  Media  Bureau.  (202) 
634-653a 

8UPPL£MENTARY  MFORMATION:  This  is  a 

synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  90-599, 
adopted  October  4. 1991.  and  released 
October  16. 1991.  The  fiill  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street  NW.. 
Washington.  DC  The  complete  text  of 
this  decision  may  also  be  purchased 
^m  the  Commission's  copy  contractors. 
Downtown  Copy  Center,  (202)  452-1422. 
1714  21st  Street  NW..  Washington.  DC 
20036. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

PART  73-[  AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  154. 303. 

S73J02   [Amended] 

2.  Section  73,202(b).  the  Table  of  FM 
Allotments  under  California,  is  amended 
by  removing  Oiannel  244A  and  adding 
Channel  244B  at  Fort  Bragg. 

Federal  Communications  Commission. 
Michad  C  Ruger. 

Assistant  Chief,  Allocations  Branch.  Policy 
and  Rules  Division,  Mass  Media  Bureau. 
|FR  Doc  91-253S7  Filed  10-21-01;  8:45  am] 
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47  CFR  Part  73 

[MM  Docket  Na  90-472;  RM-7342:  RM- 
75701 

Radio  Broadcasting  Services;  Rock 
Valley  and  Sll>ley,  lA,  Pipestone,  MN, 
Blair  and  NelNvska  aty,  NE.  and  Sioux 
FaUs  and  Vermillion,  8D 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  The  Commission,  at  the 
request  of  Wallace  Christensen. 


substitutes  Channel  254C  for  Channel 
254C1  at  Pipestone,  Minnesota,  and 
modifies  his  license  for  Station  KISD  to 
specify  the  higher  powered  channel.  At 
the  request  of  Christensen  Broadcast 
Group.  Inc..  the  Commission  substitutes 
Channel  292iC2  for  Channel  292A  at 
Vermillion,  South  Dakota,  and  modifies 
its  license  for  Station  KVHT  to  specify 
operation  on  the  higher  powered 
channel  (RM-7342).  At  the  request  of 
Sunrise  Broadcasting  Corp.,  the 
Commission  substitutes  Channel  249C1 
for  Channel  249C2  at  Nebraska  City, 
Nebraska,  and  modifies  its  license  for 
Station  KNCY-J^  to  specify  operation 
on  the  higher  powered  channel  (RM- 
7570).  See  55  FR  45821,  October  31. 1990. 
With  this  action,  this  proceeding  is 
terminated. 

EFFECTWE  date:  December  2. 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau. 
(202)  634-6530. 

SUPPL£MENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  90-472. 
adopted  October  3, 1991,  and  released 
October  16. 1991.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street  NW.. 
Washington.  DC  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
Downtown  Copy  Center.  (202)  452-1422. 
1714  21st  Street,  NW..  Washington,  DC 
20036. 

Channel  249C1  can  be  allotted  to 
Nebraska  Cify,  Nebraska,  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements  with  a 
site  restriction  of  43.2  kilometers  (26.8 
miles)  northwest  to  avoid  short-spacings 
to  Station  KLAL.  Channel  249A.  Lamoni, 
Iowa,  and  Station  KSEZ.  Channel  250C1, 
Sioux  Cify.  Iowa,  at  coordinates  40-53- 
00  and  96-17-30.  Channel  292C2  can  be 
allotted  to  Vennillion.  South  Dakota, 
with  a  site  restriction  of  22  kilometers 
(13.7  miles)  north  to  avoid  short- 
spacings  to  Station  KBWH.  Channel 
292A.  Blair.  Nebraska,  and  to 
unoccupied  but  applied  for  Channel 
295A  at  Rock  Valley.  Iowa,  at 
coordinates  42-58-40  and  96-54-54. 
Channel  254C  can  be  allotted  to 
Pipestone.  Minnesota,  at  Station  KISD's 
licensed  transmitter  site,  at  coordinates 
43-53-01  and  95-55-14. 

list  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

PART  73-{  AMENDED] 

1.  The  authorify  citation  for  part  73 
continues  to  read  as  follows: 


Autliority:  47  U.S.a  154. 303. 

§73.202   [Amended] 

2.  SecHon  73.202(b).  the  Table  of  FM 
Allotments  under  Minnesota,  is 
amended  by  removing  Channel  254C1 
and  adding  Channel  2S4C  at  Pipestone. 

3.  Section  73^2(b).  the  Table  of  FM 
Allotments  under  Nebraska,  is  amended 
by  removing  Channel  249C2  and  adding 
Channel  249C1  at  Nebraska  City. 

4.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  South  Dakota,  is 
amended  by  removing  Channel  292A 
and  adding  Channel  292C2  at 
Vermillion. 

Federal  Communications  Commisaion. 

MkhariCRogw. 

Assistant  Chief,  Allocations  Branch.  Policy 

and  Rules  Division,  Mast  Media  Bureau. 

(FR  Poc  91-25358  Filed  10-21-«1: 8:45  am) 
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47  CFR  Part  73 

[MM  Docket  No.  90-$»5;  RM-7539] 

Radio  Broadcasting  Services;  North 
East,  Pennsylvania  and  Olean,  New 
York 

agency:  Federal  Communications 
Commission. 

action:  Final  rule. 

summary:  The  Commission,  at  the 
request  of  Rambaldo  Communications. 
Inc..  substitutes  Channel  265B1  for 
Channel  265A  at  North  East. 
Pennsylvania,  and  modifies  the  license 
of  Station  WRKT-FM  to  specify 
operation  on  the  higher  class  channel. 
To  accommodate  the  North  East 
allotment.  Channel  268A  is  substituted 
for  Channel  265A  at  Olean.  New  York, 
and  the  license  of  Station  WMXO  is 
modified  to  specify  operation  on  the 
alternate  Class  A  channel.  See  55  FR 
51134.  December  12. 1990  and 
Supplementary  Information,  infra.  With 
this  action,  this  proceeding  ii 
terminated. 
effective  DATE:  December  2. 1991. 

FOR  FURTHER  INFORMATION  CONTACT 

Leslie  K.  Shapira  Mass  Media  Bureau. 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  90-595. 
adopted  October  7, 1991.  and  released 
October  16  ,1991.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Docketj 
Branch  (room  230),  1919  M  Street  NW.. 
Washington.  DC  The  complete  text  of 
this  decision  may  also  be  purchased 
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from  the  Commission's  copy  contractor. 
Downtown  Copy  Center,  (202)  452-1422, 
1714  21st  Street.  NW..  Washington,  DC 
20036. 

Channel  265B1  can  be  allotted  to 
North  East  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements,  with  respect  to 
domestic  allotments,  with  a  site 
restriction  of  2.9  kilometers  (1.8  miles) 
east  to  avoid  a  short-spacing  to  Stations 
WZPR,  Channel  262B,  Meadville, 
Pennsylvania,  and  WHOT-FM,  Channel 
266B.  Youngstown,  Ohio.  The  site 
restriction  imposed  on  Channel  265B1  at 
North  East  does  not  obviate  the  short- 
spacing  to  unoccupied  and  unapplied  for 
Channel  266A  at  Crystal  Beach,  Ontario, 
Canada.  However,  we  confirmed  that 
Station  WRKT-FM  could  limit  its  power 
in  the  direction  of  Crystal  Beach  to 


avoid  prohibited  overlap  of  the  Crystal 
Beach  54  dSu  protected  contour.  The 
coordinates  for  Channel  26561  at  North 
East  are  North  Latitude  42-12-30  and 
West  Longitude  79-48-00.  Channel  268A 
can  be  allotted  to  Olean  at  Station 
WMXO's  hcensed  transmitter  site,  at 
coordinates  North  Latitude  42-06-24  and 
West  Longitude  78-23-28.  Canadian 
conairrence  in  both  allotments  has  been 
received  because  Olean  and  North  East 
are  each  located  within  320  kilometers 
(200  miles)  of  the  U.S.-Canadian  border. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

47  CFR  PART  73— {AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 


Authority:  47  U.S.C.  154.  303. 

§73.202    [AiMOdMl] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  New  York,  is  amended 
by  removing  Channel  265A  and  adding 
Channel  268A  at  Olean. 

3.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Pennsylvania,  is 
amended  by  removing  Channel  265A 
end  adding  Channel  265B1  at  North 
East. 

Federal  Communications  Commission. 

Michael  C  Ruger, 

Assistant  Chief,  Allocations  Branch,  Policy 
and  Rules  Division,  Mass  Media  Bureau. 

[FR  Doc  91-25356  Filed  10-21-OT;  8:45  am] 
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Vol.  56,  No.  204 
Tuesday,  October  22,  1991 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  o(  the 
proposed  issuance  of  niles  and 
regulations.  The  purpose  of  ttiese  notices 
Is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Parts  530, 531, 550.  and  575 
RIN  3206-AE23 

Special  Pay  Adjustmants  for  Law ' 
Enforcement  Officers  in  Selectad 
Cities 

agency:  Office  of  Personnel 
Management. 

ACTION:  Proposed  rule  with  request  for 
comments. 

summary:  The  Office  of  Personnel 
Management  (OPM)  is  issuing  proposed 
regulations  on  the  special  pay 
adjustments  for  law  enforcement 
officers  authorized  by  section  404  of  the 
Federal  Employees  Pay  Comparability 
Act  of  1990  (FEPCA).  The  proposed 
regulations  establish  rules  for  applying 
these  special  pay  adjustments  to  law 
enforcement  officers  under  the  General 
Schedule  or  the  Senior  Executive 
Service  in  the  following  designated 
Consolidated  or  Metropolitan  Statistical 
Areas  (CMSA's  or  MSA's):  Boston- 
Lawrence-Salem.  MA-NH:  Chicago- 
Gary-Lake  County.  IL-IN-WI;  Los 
Angeles-Anaheim-Riverside,  CA;  New 
York-Northern  New  Jersey-Long  Island, 
NY-NJ-CT;  Philadelphia-Wilmington- 
Trenton,  PA-NJ-DE-MD:  San  Francisco- 
Oakland-San  Jose.  CA:  San  Diego,  CA; 
and  Washington,  DC-MD-VA. 
DATES:  Comments  must  be  received  on 
or  before  November  21. 1991. 
ADDRESS:  Written  comments  may  be 
sent  or  delivered  to  Barbara  L  Fiss, 
Assistant  Director  for  Pay  Policy  and 
Programs,  Personnel  Systems  and 
Oversight  Group.  Office  of  Personnel 
Management  Room  7H3a  1900  E  Street. 
NW.,  Washington.  DC  20415. 
FOR  FURTHER  INFORMATION  CONTACT 
Robert  T.  Gatewood.  (202)  606-2858  or 
(FTS)  286-2858. 

SUPPLEMENTARY  INFORMATION:  Section 
404  of  the  Federal  Employees  Pay 
Comparability  Act  of  1990  (Pub.  L  101- 
509,  November  5, 1990)  establishes 


special  pay  adjustments  of  4. 8.  or  16 
percent  of  basic  pay  for  a  law 
enforcement  officer  whose  official  duty 
stetion  is  in  one  of  eight  designated 
areas.  These  adjustments  will  become 
effective  on  the  first  day  of  the  first  pay 
period  beginning  on  or  after  January  1. 
1992.  The  law  gives  OPM  authority  to 
regulate  the  implementation  of  these 
special  pay  adjustments  under  section 
404  because  these  adjustments  must  be 
administered  in  the  same  manner  as 
locality-based  comparability  payments 
under  section  5304  of  title  5,  United 
States  Code.  A  special  pay  adjustment 
under  section  404  is  paidin  addition  to 
the  special  rates  for  law  enforcement 
officers  established  under  section  403. 
However,  the  law  provides  that  a 
special  pay  adjustment  under  section 
404  must  be  "reduced"  by  the  amount  of 
any  applicable  interim  geographic 
adjustment  under  section  302  of  FEPCA: 
any  applicable  locality-based 
comparability  payment  under  section 
5304  of  title  5,  United  States  Code;  and 
any  applicable  special  rate  of  pay  under 
section  5305  of  tide  5,  United  States 
Code. 

The  eight  areas,  defined  as 
Consolidated  Metropolitan  Statistical 
Areas  (CMSA's)  or  Meti-opolitan 
Statistical  Areas  (MSA's),  are  Boston- 
Lawrence-Salem.  MA-NH;  Chicaga- 
Gary-Lake  County,  IL-IN-WI;  Los 
Angeles-Anaheim-Riverside,  CA;  New 
York-Northern  New  Jersey-Long  Island, 
NY-NJ-CT:  Philadelphia-Wilmington- 
Trenton,  PA-NJ-DE-MD;  San  Francisco- 
Oakland-San  Jose,  CA;  San  Diego,  CA; 
and  Washington,  DC-MD-VA.  As  of  the 
date  of  publication  of  these  proposed 
regulations,  these  CMSA's  or  MSA's  are 
defined  as  set  forth  below. 

The  Boston-Lawrence-Salem,  MA-NH 
CMSA  consists  of  Essex  and  Suffolk 
counties  in  Massachusetts;  all  of 
Middlesex  County,  Massachusetts, 
except  die  town  of  Ashby:  all  of  Norfolk 
County.  Massachusetts,  except  the  town 
of  Planeville;  in  Bristol  County, 
Massachusetts,  the  towns  of  Mansfield. 
Norton,  Rayiiham,  and  Easton;  in 
Plymouth  County,  Massachusetts,  the 
towns  of  Abington,  Bridgewater.  Carver. 
Duxbury,  East  Bridgewater.  Halifax. 
Hanover,  Hanson.  Hingham.  Hull, 
Kingston.  Lakeville.  Marshfield, 
Middleborough.  Norwell.  Pembroke. 
Plymoudi.  Plympton.  Rockland.  Scihiate. 
West  Bridgewater.  and  Whitman,  and 
the  city  of  Brockton;  in  Worcester 


County.  Massachusetts,  the  towns  of 
Beriin,  Bolton,  Harvard,  Hopedale, 
Lancaster,  Mendon,  Milford. 
Southborough,  and  Upton;  in 
Rockingham  County,  New  Hampshire, 
the  towns  of  Atkinson,  Brentwood. 
Danville.  Deny,  East  Kingston. 
Hempstead.  Kingston.  Londonderry. 
Newton,  Plaistow,  Salem.  Sandown. 
Seabrook,  and  Windham;  and  in 
Hillsborough  County,  New  Hampshire, 
the  towns  of  Amherst.  Brookline,  HoUis. 
Hudson,  Litchfield.  Merrimack.  Milford. 
Mont  Vernon,  Pelham.  and  Wilton,  and 
the  city  of  Nashua. 

The  Chicago-Gary-Lake  County.  IL- 
IN-WI  CMSA  consists  of  Cook,  DuPage, 
Grundy,  Kane,  Kendall,  Lake,  McHenry. 
and  Will  Counties  in  Illinois,  Lake  and 
Porter  Counties  in  Indiana:  and  Kenosha 
County,  Wisconsin. 

The  Los  Angeles-Anaheim-Riverside. 
CA  CMSA  consists  of  Orange,  Los 
Angeles,  Ventura,  Riverside,  and  San 
Bernardino  counties. 

The  New  York-Northern  New  Jersey- 
Long  Island,  NY-NJ-CT  CMSA  consists 
of  Bronx,  Kings,  New  York,  Putnam. 
Queens.  Richmond.  Rockland. 
Westchester.  Orange.  Nassau,  and 
Suffolk  Counties  in  New  York;  Beigen. 
^Passaic.  Hudson.  Hunterdon,  Middlesex. 
Somerset,  Monmouth,  Ocean.  Essex. 
Morris,  Sussex,  and  Union  Counties  in 
New  Jersey;  Fairfield  County, 
Connecticut;  in  New  Haven  County, 
Connecticut,  the  towns  of  Beacon  Falls, 
Oxford,  and  Seymour,  and  die  cities  of 
Ansonia,  Derby,  and  Milford;  and  in 
Litchfield  County,  Connecticut,  the 
towns  of  Bridgewater  and  New  Milford. 
The  Philadelphia-Wilmington-Trenton. 
PA-NJ-DE-MD  CMSA  consists  of 
Bucks,  Chester,  Delaware.  Montgomery, 
and  Philadelphia  Counties  in 
Pennsylvania;  Burlington.  Camden. 
Cumberland.  Gloucester.  Mercer,  and 
Salem  Counties  in  New  Jersey;  New 
Castle  County,  Delaware;  and  Cecil 
County,  Maryland. 

The  San  Francisco-Oakland-San  Jose. 
CA  CMSA  consists  of  Alameda.  Contra 
Costa.  Marin.  San  Francisco.  San  Mateo. 
Santa  Clara.  Santa  Cruz,  Sonoma,  Napa, 
and  Solano  Counties. 

The  San  Diego,  CA  MSA  consists  of 
San  Diego  County. 

The  Washington  DC-MD-VA  MSA 
consists  of  the  District  of  Columbia; 
Calvert,  Charles,  Federick.  Montgomery, 
and  Prince  Georges  Counties  in 
Maryland:  Arlington.  Fairfax,  Loudoun. 
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Prince  William,  and  Stafford  Counties, 
and  the  cities  of  Alexandria,  Fairfax. 
Falls  Church,  Manassas,  and  Manassas 
Park  in  Virginia. 

The  statute  provides  that  a  law 
enforcement  officer  whose  post  of  duty 
is  in  one  of  the  eight  designated  areas 
will  be  entitled  to  a  special  pay 
adjustment  of  (1)  16  percent  in  the 
Boston,  Los  Angeles,  New  York,  and  San 
Francisco  CMSA's,  (2)  8  percent  in  the 
San  Diego  MSA,  and  (3)  4  percent  in  the 
Chicago  and  Philadelphia  CMSA's  and 
the  Washington,  DC.  MSA.  Under  the 
proposed  regulations,  the  special  pay 
adjustment  is  calculated  as  a  percentage 
of  any  applicable  special  rate  for  law 
enforcement  officers  established  under 
section  403  of  FEPCA  and  is  added  to 
that  rate  to  determine  the  "special  law 
enforcement  adjusted  rate  of  pay." 

To  carry  out  the  purpose  of  the 
"reductions"  required  by  section  404  of 
FEPCA,  the  proposed  regulations 
provide  that  a  law  enforcement  officer 
shall  receive  the  greater  of  (1)  the 
special  law  enforcement  adjusted  rate  of 
pay:  (2)  the  "adjusted  annual  rate  of 
pay"  calculated  under  the  interim 
regulations  on  interim  geographic 
adjustments  (5  CFR  Part  531.  Subpart 
A}— for  law  enforcement  officers  in  the 
New  York,  Los  Angeles,  and  San 
Francisco  CMSA's  only;  or  (3)  any 
applicable  special  rate  established 
under  5  U.S.C.  5305.  Agencies  will  be 
required  to  keep  track  of  each  of  these 
entitlements  to  ensure  that  each  affected 
employee  receives  the  rate  to  which  he 
or  she  is  entitled. 

Section  402  of  FEPCA  limits  the 
payment  of  this  special  pay  adjustment 
to  law  enforcement  officers  "to  whom 
the  provisions  of  chapter  51"  of  title  5 
apply.  This  includes  employees  paid 
under  the  General  Schedule,  the 
Performance  Management  and 
Recognition  System,  and  the  Senior 
Executive  Service  who  are  law 
enforcement  officers  within  the  meaning 
of  5  U.S.C  8331(20)  or  8401(17).  In 
addition,  section  405  of  FEPCA 
authorizes  the  Secretary  of  the  Treasury, 
the  Secretary  of  the  Interior,  the 
Secretary  of  State,  and  the  Director  of 
the  Administrative  Office  of  the  United 
States  Courts  to  prescribe  regulations 
under  which  the  purposes  of  section  404 
will  be  carried  out  with  respect  to  the 
following  categories  of  employees:  (1) 
Members  of  the  United  States  Secret 
Service  Uniformed  Division.  (2) 
members  of  the  United  States  Park 
Police.  (3)  special  agents  within  the 
Diplomatic  Security  Service,  (4) 
probation  officers  under  18  U.S.C  3672, 
and  (5)  pretrail  services  officers  under 
18  U  S.C  3153. 


Furthermore,  the  statute  requires  that 
this  special  adjusted  rate  of  pay  be 
administered  in  the  same  manner  as  a 
locality-based  comparability  payment 
under  5  U.S.C.  5304.  (A  similar  statutory 
requirement  applies  to  interim 
geographic  adjustments  under  section 
302  of  FEPCA.)  Thus,  the  proposed  rule 
provides  that  special  pay  adjustments 
for  law  enforcement  officers  will  be 
considered  basic  pay  for  purposes  of 
computing  retirement  deductions  and 
benefits;  life  insurance  premiums  and 
benefits;  premium  pay,  including  annual 
premium  pay  for  administratively 
uncontrollable  overtime  (AUO)  work; 
severance  pay:  and  advances  in  pay. 
The  special  pay  adjustment  is  also 
considered  a  continuing  payment  for 
purposes  of  determining  eligibility  for  a 
supervisory  differential  for  General 
Schedule  supervisors  of  non-General 
Schedule  subordinates  under  5  CFR  Part 
575.  For  all  other  pay  administration 
purposes  (including  ^ade  and  pay 
retention,  promotion,  and  use  of  "highest 
previous  rate"  in  movements  within, 
into,  or  out  of  a  "special  pay  adjustment 
area"),  a  law  enforcement  officer's  rate 
of  basic  pay  is  the  greater  of  (1)  the 
scheduled  rate  of  basic  pay  for  his  or 
her  grade  or  pay  level  and  step  (or 
relative  position  in  the  rate  range),  (2) 
any  applicable  special  salary  rate  under 
5  U.S.C.  5305  or  similar  provision  of  law. 
or  (3)  any  applicable  special  salary  rate 
under  section  403  of  FEPCA. 

The  proposed  regulations  prescribe 
methods  for  deriving  annual,  hourly, 
biweekly,  and  daily  adjusted  rates  of 
pay  consistent  with  the  requirements  for 
computing  rates  of  basic  pay  under  5 
U.S.C  5504.  In  addition,  the  amendatory 
instructions  for  the  proposed  rule 
numbered  2,  3, 5,  and  11  through  23 
would  revise  related  sections  of  OPM*s 
regulations  to  incorporate  references  to 
special  rates  of  pay  for  law  enforcement 
officers  under  section  403  of  FEPCA 
and/or  special  pay  adjustments  for  law 
enforcement  officers  tmder  section  404, 
as  appropriate. 

Finally,  OPM  is  proposing  some 
technical  changes  in  the  regulations 
governing  the  conversion  of  General 
Schedule  rates  of  basic  pay  at  the  time 
of  an  annual  pay  adjustment  to 
incorporate  changes  made  by  FEPCA. 

E.O.  12291.  Federal  Regulations 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291.  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 


since  it  applies  only  to  Federal 
employees  and  agencies. 

List  of  Subjects 

5  CFR  Parts  53a  531,  and  575 

Government  employees.  Wages, 
Administrative  practice  and  procedure. 

5  CFR  Part  550 

Government  employees.  Wages.  Civil 
defense,  Administrative  practice  and 
l>rocedure. 

U.S.  Office  of  Personnel  Management 
Constance  Berry  Ne«vinaiit 
Director 

Accordingly,  OPM  is  proposing  to 
amend  Parts  530,  531.  550,  and  575  of 
Title  5  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  530-PAY  RATES  AND 
SYSTEMS  (GENERAL) 

1.  The  authority  citation  for  Part  630  is 
revised  to  read  as  follows: 

Authority:  5  U.S.C  5305:  E.a  12748; 
Subpart  B  also  issued  under  sec.  302(c)  and 
404(c]  of  the  Federal  Employees  Pay 
Comparability  Act  of  1990  (Pub.  L  101-500). 
104  Stat.  1462  and  1466,  respectively. 

2.  In  S  530.202,  paragraph  (2)  of  the 
definition  of  "aggregate  compensation" 
and  the  definition  of  "continuing 
payment"  are  revised  to  read  as  follows: 

9530202    DafMtiOfW. 


Aggregate  compensation  means  the 

total  of— 

•  *        •        •        • 

(2)  Locality-based  comparability 
payments  under  5  U.S.C.  5304  or  interim 
geographic  adjustments  or  special  pay 
adjustments  for  law  enforcement 
officers  under  section  302  or  404  of  the 
Federal  Employees  Pay  Comparability 
Act  of  1990  (Pub.  L  101-^509). 
respectively; 

Continuing  payment  means  basic  pay 
and  any  other  form  of  pay  included  in 
an  employee's  aggregate  compensation 
that  is  paid  in  the  same  manner  and  at 
the  same  time  as  basic  pay,  including. 
but  not  limited  to,  locality-based 
comparability  payments,  interim 
geographic  adjustments,  special  pay 
adjustments  for  law  enforcement 
officers,  retention  allowances, 
supervisory  differentials,  cost-of-living  ■ 
allowances,  remote  worksite 
allowances,  and  physicians 
comparability  allowances. 

*  •        •        •        * 

3.  In  S  530.203,  paragraph  (f)  is  revised 
to  read  as  follows: 
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SS30.203    AdmMstration  Of  aggregate 
limitation  on  pay. 

(f)  If  the  annual  rate  of  all 
nondiscretionary  continuing  payments 
to  which  an  employee  is  entitled  and 
any  previously  authorized  physicians 
comparability  allowance  at  any  time 
exceeds  the  rate  then  in  effect  for  level  I 
of  the  Executive  Schedule,  the  agency 
shall  make  such  payments  in  the 
following  order:  basic  pay;  locality- 
based  comparability  payments,  interim 
geographic  adjustments,  or  special  pay 
adjustments  for  law  enforcement 
officers;  other  nondiscretionary 
continuing  payments  in  chronological 
order  of  their  authorization;  and  any 
previously  authorized  physicians 
comparability  allowance.  Any  portion  of 
a  nondiscretionary  continuing  payment 
or  physicians  comparability  allowance 
not  payable  under  this  paragraph,  as 
well  as  any  other  discretionary 
continuing  payment  authorized  before 
the  date  on  which  this  paragraph 
became  applicable  to  the  employee, 
shall  become  available  for  payment  as 
provided  in  S  530.204  of  this  part. 

PART  531— PAY  UNDER  THE 
GENERAL  SCHEDULE 

4.  The  authority  citation  for  Part  531  is 
revised  to  read  as  follows: 

Authority:  5  U.S.C.  5115.  5338,  and  chapter 
54:  E.0. 12748;  subpart  A  issued  under  section 
302  of  the  Federal  Employees  Pay 
Comparability  Act  of  1900  (Pub.  L  101-509), 
104  Stat.  1462.  and  E.0. 12736:  subpart  B  also 
issued  under  5  U.S.C.  5303(g),  5333,  5402.  and 
7701(b)(2);  subpart  C  also  issued  under 
section  404  of  Public  Law  101-509. 104  Stat. 
1466.  and  E.0. 12746;  subpart  D  also  issued 
under  5  U.S.C.  7701(b)(2]:  subpart  E  also 
issued  imder  5  U.S.C.  5336. 

5.  In  S  531.101,  paragraph  (a)  of  the 
definition  of  "scheduled  annual  rate  of 
pay"  is  revised  to  read  as  follows: 

§531.101    Definition*. 

***** 

Scheduled  annual  rate  of  pay 
means — 

(a)  The  General  Schedule  rate  of  basic 
pay  (or  a  nationwide  or  worldwide 
special  salary  rate  under  part  530  of  this 
chapter  or  a  special  rate  for  law 
enforcment  officers  under  section  403  of 
the  Federal  Employees  Pay 
Comparability  Act  of  1990  (Pub.  L  101- 
509).  if  applicable)  for  the  employee's 
grade  and  step  (or  relative  position  in 
the  rate  range),  exclusive  of  additional 
pay  of  any  kind: 
***** 

6.  In  §  531.205,  the  heading,  paragraph 
(a)  introductory  text,  and  paragraph  (b) 
are  revised  to  read  as  follows: 


§  531.205    Pay  schedule  conversion  rules 
at  tiM  time  of  an  annual  pay  adjustment 
under  5  U.S.C.  5303. 

(a)  On  the  effective  date  of  a  pay 
adjustment  under  5  U.S.C.  5303,  the  rate 
of  basic  pay  of  an  employee  subject  to 
the  General  Schedule  shall  be  initially 
adjusted,  except  as  provided  in 
paragraph  (b)  of  this  section,  as  follows; 
•        *        *        *        * 

(b)  Rates  of  basic  pay  authorized 
under  section  5305  of  title  5,  United 
States  Code,  paid  to  an  employee 
subject  to  the  General  Schedule  shall  be 
adjusted  by  reason  of  a  pay  adjustment 
under  5  U.S.C.  5303  in  accordance  with 
S  530.307  of  this  part. 

7.  Subpart  C  is  added  to  read  as 
follows: 

Subpart  C— Special  Pay  Adjustments 
for  Law  Enforcement  Officers 

Sec. 

531.301  Definitions. 

531.302  Determining  special  law 
enforcement  adjusted  rates  of  pay. 

531.303  Computation  of  hourly,  daily, 
weekly,  and  biweekly  adjusted  rates  of 
pay. 

531.304  Administration  of  special  law 
enforcement  adjusted  rates  of  pay. 

531.305  Reports. 

531.306  Effect  of  special  pay  adjustment  for 
law  enforcement  officers  on  retention 
payments  under  FBI  demonstration 
project. 

Subpart  C— Special  Pay  Adjustments 
for  Law  Enforcement  Officers 

9531.301    Definitions. 

In  this  subpart; 

Law  enforcement  officer  means  a  law 
enforcement  officer  within  the  meaning 
of  section  8331(20)  or  section  8401(17)  of 
title  5,  United  States  Code,  with  respect 
to  whom  the  provisions  of  chapter  51  of 
such  title  apply,  including  members  of 
the  Senior  Executive  Service. 

Official  duty  station  means  the  duty 
station  for  a  law  enforcement  officer's 
position  of  record  as  indicated  on  his  or 
her  most  recent  notification  of  personnel 
action. 

Scheduled  annual  rate  of  pay 
means — 

(a)  The  rate  of  basic  pay  for  a  law 
enforcement  officer's  grade  or  pay  level 
and  step  (or  relative  position  in  the  rate 
range),  including  special  rates  for  law 
enforcement  officers  under  section  403 
of  the  Federal  Employees  Pay 
Comparability  Act  of  1990  (Pub.  L 101- 
509).  but  not  including  special  salary 
rates  established  under  5  U.S.C.  5305; 

(b)  For  a  law  enforcement  officer 
covered  by  the  Performance 
Management  and  Recognition  System 
who  is  receiving  a  special  salary  rate 
under  5  U.S.C.  5305  or  similar  provision 


of  law  (other  than  section  403  of  the 
Federal  Employees  Pay  Comparability 
Act  of  1990  (Pub.  L 101-509)),  the  rate  of 
pay  resulting  from  the  following 
computation — 

(1)  Using  the  special  salary  rate 
schedule  established  under  5  U.S.C. 
5305,  subtract  the  dollar  amount  for  step 
1  of  the  law  enforcement  officer's  grade 
from  the  dollar  amount  for  the  law 
enforcement  officer's  special  salary  rate: 
and 

(2)  Add  the  result  of  paragraph  (b)(1) 
to  the  dollar  amount  for  step  1  of  the 
employee's  grade  on  the  General 
Schedule;  or 

(c)  The  retained  rate  of  pay  under  Part 
536  of  this  chapter,  where  applicable, 
exclusive  of  additional  pay  of  any  kind. 

Special  law  enforcement  adjusted  rate 
of  pay  means  an  employee's  scheduled 
annual  rate  of  pay  multiplied  by  the 
factor  listed  in  S  531.302  of  this  part  for 
the  special  pay  adjustment  area  in 
which  the  employee's  official  duty 
station  is  located. 

Special  pay  adjustment  area  means 
any  of  the  following  Consolidated 
Metropolitan  Statistical  Areas  (CMSA's) 
or  Metropolitan  Statistical  Areas 
(MSA's),  as  defined  by  the  Office  of 
Management  and  Budget  (0MB): 

(a)  Boston-Lawrence-Salem,  MA-NH; 

(b)  Chicago-Gary-Lake  County,  IL-IN- 
WI: 

(c)  Los  Angeles-Anaheim-Riverside, 
CA: 

(d)  New  York-Northern  New  Jersey- 
Long  Island,  NY-NJ-CT; 

(e)  Philadelphia-Wilmington-Trenton, 
PA-NJ-DE-MD; 

(f)  San  Francisco-Oakland-San  Jose, 
CA; 

(g)  San  Diego,  CA; 

(h)  Washington,  DC-MD-VA. 

S  531.302    Determining  special  law 
enforcement  adjusted  rate*  of  pay. 

To  determine  the  special  law 
enforcement  adjusted  rate  of  pay,  the 
scheduled  annual  rate  of  pay  for  a  law 
enforcement  officer  whose  official  duty 
station  is  in  one  of  the  special  pay 
adjustment  areas  listed  below  shall  be 
multiplied  by  the  factor  shown  for  that 
area: 


Spadal  Pay  Adjustmant  ATM 


Boston— lAwranc*— Salem.  MA-NH 

Ctiicago— Gary— Lake  County,  IL-IN-WI 

Los  Angeles — Anaheim — Riverside.  CA 

New  Yoflt— Nort>>em  New  Jeraay— Ung 

Island.  NY-NJ-CT 

Philadelphia— Wilmington— Trenton,      PA- 

NJ-Oe-MD 

San  Francisco— Oakiand— San  Joe*,  CA 

San  Oiago,  CA „ 

Washingtoa  CX>-M[>-VA 


Factor 


1.16 
1.04 
1.16 

1.16 

1.04 

16 

1.06 

104 
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$S31J03    CwnpuUllow  of  hourty,  Mtf, 

W99mMff  SflO  BIWMlCiy  Sd|llStSQ  WlM  Of  P0y> 

When  it  is  necessary  to  convert  the 
special  law  enforcement  adjusted  rate  of 
pay  to  an  hourly,  daily,  weekly,  or 
biweekly  rate,  the  following  methods 
apply: 

(a)  To  derive  an  hourly  rate,  divide 
the  adjusted  annual  rate  of  pay  by  2.087 
and  round  to  the  nearest  cent  counting 
one-half  cent  and  over  as  a  whole  cent; 

(b)  To  derive  a  daily  rate,  multiply  the 
hourly  rate  by  the  number  of  daily  hours 
of  service  required  by  the  employee's 
basic  daily  tour  of  duty; 

(c)  To  derive  a  weekly  or  biweekly 
rate,  multiply  the  hourly  rate  by  40  or  80. 
as  the  case  may  be. 

§531J04    Adraintotration  of  spadal  law 
enforcanMnt  a<4u«t«d  rata*  of  pay. 

(a)  A  law  enforcement  officer  shall 
receive  the  greater  of — 

(1)  The  special  law  enforcement 
adjusted  rate  of  pay; 

(2)  The  "adjusted  annual  rate  of  pay"* 
under  subpart  A  of  this  part  (Interim 
Geographic  Adjustment]  for  the 
employee's  grade  and  step  (or  relative 
position  in  the  rate  range),  if  applicable; 
or 

(3)  Any  applicable  special  salary  rate 
established  under  5  U.S.C.  5305  for  the 
employee's  grade  and  step  (or  relative 
position  in  the  rate  range). 

(b)  A  special  law  enforcement 
adjusted  rate  of  pay  is  considered  basic 
pay  for  purposes  of  computing — 

(1)  Retirement  deductions  and 
benefits  under  parts  831,  841, 842,  843, 
and  844  of  this  chapter, 

(2)  Life  insurance  premiums  and 
beneBts  under  parts  870,  871,  872.  and 
873  of  this  chapter, 

(3)  Premium  pay  under  subparts  A  and 
I  of  part  550  of  this  chapter  (including 
the  computation  of  limitations  on 
premium  pay  under  5  U.S.C  5547, 
overtime  p^y  under  5  U.S.C  5542(a).  and 
compensatory  time  off  under  5  U.S.C 
5543); 

(4)  Severance  pay  under  subpart  G  of 
part  550  of  this  chapter,  and 

(5)  Advances  in  pay  under  subpart  B 
of  part  550  of  this  chapter. 

(c)  When  an  employee's  official  duty 
station  is  changed  from  a  location  not  in 
a  special  pay  adjustment  area  to  a 
location  in  a  special  pay  adjustment 
area,  payment  of  the  special  law 
enforcement  adjusted  rate  of  pay  begins 
on  the  effective  date  of  the  chJange  in 
official  duty  station. 

(d)  A  special  law  enforcement 
adjusted  rate  of  pay  is  paid  only  for 
those  hours  for  which  a  law 
enforcement  officer  is  in  a  pay  status. 

(e)  A  special  law  enforcement 
adjusted  rate  of  pay  shall  be  adjusted  as 


of  the  effective  date  of  any  diange  in  the 
applicable  scheduled  annual  rate  of  pay. 

(f)  Except  as  provided  in  paragraph  (g) 
of  this  section,  entitlement  to  a  special 
law  enforcement  adjusted  rate  of  pay 
imder  this  subpart  terminates  on  the 
date — 

(1)  An  employee's  official  duty  station 
is  no  longer  located  in  a  special  pay 
adjustment  area; 

(2)  An  employee  moves  to  a  position 
not  covered  by  this  subpart; 

(3)  An  employee  separates  from 
Federal  service; 

(4)  An  employee's  "adjusted  aimual 
rate  of  pay"  under  Subpart  A  of  this  part 
exceeds  his  or  her  special  law 
enforcement  adjusted  rate  of  pay;  or 

(5)  An  employee's  special  salary  rate 
under  5  U.S.C  5305  exceeds  his  or  her 
special  law  enforcement  adjusted  rate  of 

pay- 

(g)  In  the  event  of  a  change  in  the 
geographic  area  covered  by  a  CMSA  or 
MSA  described  in  i  531.301  of  this 
chapter,  the  effective  date  of  a  change  in 
an  employee's  entitlement  to  a  special 
law  enforcement  adjusted  rate  of  pay 
under  this  subpart  shall  be  the  first  day 
of  the  first  pay  i>eriod  beginning  on  or 
after  the  date  on  which  a  change  in  the 
definition  of  the  CMSA  or  MSA  is  made 
effective. 

(h)  Payment  of,  or  an  increase  in,  a 
special  law  enforcement  adjusted  rate  of 
pay  is  not  an  equivalent  increase  in  pay 
within  the  meaning  of  5  U.S.C.  5335. 

(i)  A  special  law  enforcement 
adjusted  rate  of  pay  Is  included  in  an 
employee's  "total  remuneration,"  as 
defined  in  S  551.511(b)  of  this  chapter, 
and  "straight  time  rate  of  pay,"  as 
defined  in  t  551.512(b)  of  this  chapter, 
for  the  purpose  of  computations  under 
the  Fair  Labor  Standards  Act  of  1938,  at 
amended. 

(j)  Termination  of  a  special  law 
enforcement  adjusted  rate  of  pay  under 
paragraph  (f)  of  this  section  is  not  an 
adverse  action  for  the  purpose  of 
subpart  D  of  Part  752  of  this  chapter. 

9531.305  Report*. 

The  Office  of  Personnel  Management 
may  require  agencies  to  report  pertinent 
information  concerning  the 
administration  of  payments  under  this 
subpart. 

5531.306  Effect  of  aptdal  pay 
adtuatmants  for  law  anforcanwnt  offlcwa 
on  ralantfon  paymanta  undar  FBI 
demonstration  proiacL 

As  required  by  section  406  of  the 
Federal  Employees  Pay  Comparability 
Act  of  1990  (Pub.  L 101-109).  a  retention 
payment  payable  to  an  employee  of  the 
New  York  Field  Division  of  the  Federal 
Bureau  of  Investigation  under  section 


601(a)(2)  of  Pub.  L 100-453,  as  amended, 
shall  be  reduced  by  the  amount  of  any 
special  pay  adjustment  for  law 
enforcement  officers  payable  to  that 
employee  under  this  subpart.  For  the 
purpose  of  api^ying  this  section,  the 
amount  of  this  special  pay  adjustment 
for  law  enforcement  officers  shall  be 
determined  by  subtracting  the 
employee's  scheduled  annual  rate  of  pay 
from  his  or  her  special  law  enforcement 
adjusted  rate  of  pay. 

PART  SSO-PAY  AOMINtSTRA'nOM 
(GENERAL) 

Subpart  A— Premium  Pay 

8.  The  authority  citation  for  subpart  A 
of  part  550  ia  revised  to  read  as  follown: 

Authority:  5  U.S.C.  5548  and  6101(c):  sec. 
302  and  404  of  the  Federal  Employees  Pay 
Comparability  Act  of  1990  (Pub.  L 101-500). 
104  Stat.  1462  and  1466,  respectively;  E.O. 
12748. 

9.  In  S  550.103.  paragraph  (j)  is  revised 
to  read  as  follows: 

§550.103    PsWnWons. 


(j)  "Rate  of  basic  pay"  means  die  rate 
of  pay  fixed  by  law  or  administrative 
action  for  the  position  held  by  an 
employee,  including  any  applicable 
interim  geographic  adjustment  or  special 
pay  adjustment  for  law  enforcement 
officers  under  section  302  or  404  of  the 
Federal  Employees  Pay  Comparability 
Act  of  1990  (Pub.  L 101-509), 
respectively,  or  locality-based 
comparabiUty  payment  under  5  U.S.C 
5304.  before  any  deductions  and 
exclusive  of  additional  pay  of  any  other 
kind. 


la  In  {  55ai07.  paragraph  (a)  is 
revised  to  read  as  follows: 

i  55ai07    Special  maximum  earnings 
limitation  for  law  snforcemsnt  officers. 


(a)  150  percent  of  the  minimtmi  rate 
for  GS-15,  including  a  locality-baaed 
comparability  payment  under  5  U.S.C 
5304  or  an  interim  geographic 
adjustment  or  special  law  enforcement 
adjustment  under  section  302  or  404  of 
the  Federal  Employees  Pay 
Comparability  Act  of  1990  (Pub.  L  101- 
509),  respectively,  and  any  special 
salary  rate  established  under  5  U.S.C 
5305,  rounded  to  the  nearest  whole  cent. 
counting  one-half  cent  and  over  as  a 
whole  cent;  or 


11.  In  S  550.111,  paragraph  (d)(2)  is 
revised  to  read  as  follows: 
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S  550.111    AuttMrtzstlon  of  overtime  pey. 

(d)*    •    * 

(2)  Performed  by  an  employee,  v/hen 
the  employee's  basic  pay  exceeds  the 
minimum  rate  for  GS-10  (including  any 
applicable  interim  geographic 
adjustment,  special  rate  of  pay  for  law 
enforcement  officers,  or  special  pay 
adjustment  for  law  enforcement  officers 
under  section  302,  403.  or  404  of  the 
Federal  Employees  Pay  Comparability 
Act  of  1990  (Pub.  L  101-509), 
respectively;  a  locality-based 
comparability  payment  under  5  US.C 
5304;  and  any  applicable  special  rate  of 
pay  under  S  U.S.C.  5305  or  similar 
provision  of  law)  or  when  the  employee 
is  engaged  in  professional  or  technical 
engineering  or  scientific  activities.  For 
purposes  of  this  section  and  section 
5542(a)  of  title  5.  United  States  Code,  an 
employee  is  engaged  in  professional  or 
technical  engineering  or  scientific 
activities  when  he  or  she  is  assigned  to 
perform  the  duties  of  a  professional  or 
support  technical  position  in  the 
physical  mathematical,  natural, 
medical,  or  social  sciences  or 
engineering  or  architecture. 

12.  fai  I  550.113,  paragraph  (a)  is 
revised  to  read  as  follows: 

S5S0.113    Computation  of  overtime  pey. 

(a)  For  each  employee  whose  rate  of 
basic  pay  does  not  exceed  the  minimnm 
rate  for  GS-10  (including  any  applicable 
interim  geographic  adjustment  special 
rate  of  pay  for  law  enforcement  officers, 
or  special  pay  adjustment  for  law 
enforcement  officers  under  section  302, 
403,  or  404  of  the  Federal  Employees  Pay 
Comparability  Act  of  1990  (Pub.  L 101- 
509),  respectively;  a  locality-based 
comparability  payment  under  5  U.S.C 
5304;  and  any  applicable  special  rate  of 
pay  onder  6  U.S.C.  5305  or  similar 
provision  of  law),  the  overtime  hourly 
rate  is  VA  times  his  or  her  hourly  rate  of 
basic  pay. 

13.  In  1 550.114,  paragraph  (c)  is 
revised  to  read  as  follows: 

S  550.114   Compensatory  time  off. 
•        •        •        •        • 

(c)  llie  head  of  an  agency  may 
provide  that  an  employee  whose  rate  of 
basic  pay  exceeds  the  maximum  rate  for 
G&-10  (including  any  applicable  interim 
geographic  adjustment,  special  rate  of 
pay  for  law  enforcement  officers,  or 
special  pay  adjustment  for  law 
enforcement  officers  under  section  302. 
403.  or  404  of  the  Federal  Employees  Pay 
Comparability  Act  of  1980  (Pub.  L  101- 
509),  respectively:  a  locality-based 
comparability  payment  under  5  U.S.C 


5304;  and  any  applicable  special  rate  of 
pay  under  5  U.S.C.  5305  or  similar 
provision  of  law)  shall  be  compensated 
for  irregular  or  occasional  overtime 
work  with  an  equivalent  amount  of 
compensatory  time  off  from  the 
employee's  tour  of  duty  instead  of 
payment  under  {  550.113  of  this  part 

14.  S  550.151  is  revised  to  read  as 
follows: 

S  550.551    Autttorixatlon  of  premium  pay 
on  an  annual  basie. 

An  agency  may  pay  premium  pay  on 
an  annual  basis,  instead  of  other 
premium  pay  prescribed  in  this  subpart 
(except  premium  pay  for  regular 
overtime  work,  and  work  at  night  on 
Sundays,  and  on  holidays),  to  an 
employee  in  a  position  in  which  the 
hours  of  duty  cannot  be  controlled 
administratively  and  which  requires 
substantial  amounts  of  hregular  or 
occasional  overtime  work,  with  the 
employee  generally  being  responsible 
for  recognizing,  without  supervision, 
circumstances  which  require  the 
employee  to  remain  on  diity.  Premium 
pay  under  this  section  is  determined  as 
an  appropriate  percentage,  not  less  than 
10  percent  nor  more  than  25  percent  of 
the  employee's  rate  of  basic  pay 
(including  any  applicable  interim 
geographic  adjustment  special  rate  of 
pay  for  law  enforcement  officers,  or 
special  pay  adjustment  for  law 
enforcement  officers  under  section  302, 
403,  or  404  of  the  Federal  Employees  Pay 
Comparability  Act  of  1990  (Pub.  L  101- 
500),  respectively;  a  locaUty-based 
comparabiUty  payment  under  5  U.S.C 
5304;  and  any  appUcable  special  rate  of 
pay  under  5  U.S.C  5305  or  similar 
provision  of  law). 

15.  In  S  550.154,  paragraph  (a)  is 
revised  to  read  as  follows: 

955ai54   Ratss  of  premium  psypeysMs 
under|550i.1S1. 

(a)  An  agency  may  pay  the  premium 
pay  on  an  annual  basis  referred  to  in 
S  550.151  to  an  employee  who  meets  the 
requirements  of  that  section,  at  one  of 
the  following  percentages  of  the 
employee's  rate  of  basic  pay  (Including 
any  applicable  interim  geographic 
adjustment,  special  rate  of  pay  for  law 
enforcement  officers,  or  special  pay 
adjustment  for  law  enforcement  officen 
under  section  302, 403,  or  404  of  the 
Federal  Employees  Pay  Comparability 
Act  of  1990  (Pub.  L  101-509), 
respectively;  a  locahty-based 
comparability  payment  under  5  U.S.C 
5304;  and  any  applicable  special  rate  of 
pay  under  5  U.S.C  5305  or  similar 
provision  of  law): 


Subpart  B—Advanea«  In  Pay 

16.  The  authority  citation  for  subpart 
B  is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  5524a:  sec.  302  and  404 
of  the  Federal  Employees  Pay  Coniparability 
Act  of  1990  (Pub.  L  101-509).  104  Stat.  1462 
and  1466,  respectively:  EO.  12746. 

17.  In  i  550.202.  the  definition  of  "rate 
of  basic  pay"  is  revised  to  read  as 
follows: 

S560.202    OefMtione. 


Rate  of  basic  pay  means  the  rate  of 
pay  fixed  by  law  or  administrative 
acfion  for  the  position  held  by  an 
employee.  Including  annual  premium 
pay  for  standby  duty  under  5  U.S.C 
5545(1);  night  differential  for  prevailing 
rate  employees  under  5  U.S.C.  5343(0;  a 
special  rate  established  under  5  U.S.C. 
5305,  S  532.231  of  this  subchapter,  or 
other  legal  authority;  and  locality-based 
comparability  payments  under  5  U.S.C 
5304;  or  any  applicable  interim 
geographic  adjustment  special  rate  of 
pay  for  law  enforcement  officers,  or 
special  pay  adjustment  for  law 
enforcement  officers  under  section  302, 
403,  or  404  of  the  Federal  Employees  Pay 
Comparability  Act  of  1990  (Pub.  L 101- 
509),  respectively  but  not  including 
additional  pay  of  any  other  kind. 

PART  575— RECRUfTMENT  AND 
RELOCATION  BONtiSES;  RETENTION 
ALLOWANCES;  SUPERVISORY 
DIFFERENTIALS 

1&  The  authority  citation  for  Part  575  . 
is  revised  to  read  as  follows: 

Authority:  5  U.S.C  1104(a)(2),  5753.  5754, 
and  5755;  sec  404  of  the  Federal  Employees 
Pay  Comparability  Act  of  1090  (Pub.  L 101- 
509),  104  Stat  1466;  E.0. 12748. 

19.  In  i  575.103,  the  definition  of  "rate 
of  basic  pay"  is  revised  to  read  as 
follows: 

9575.103    OsfMUone. 


Rate  of  basic  pay  means  the  rate  of 
pay  fixed  by  law  or  administrative 
action  for  the  position  to  which  the 
employee  is  or  will  be  newly  appointed, 
before  deductions  and  exclusive  of 
additional  pay  of  any  kind,  such  as 
locaUty-based  comparability  payments 
under  S  U.S.C.  5304;  or  interim 
geographic  adjustments,  special  rates  of 
pay  for  law  enforcement  officers,  or 
special  pay  adjustments  for  law 
enforcement  officers  under  section  302. 
403.  or  404  of  the  Federal  Employees  Pay 
Comparability  Act  of  1990  (Pub.  L  101- 
509),  respectively. 
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20.  In  I  575.203,  the  definition  of  "rate 
of  basic  pay"  is  revised  to  read  as 
follows: 

§575.203    Dtfinition*. 


Rate  of  basic  pay  means  the  rate  of 
pay  fixed  by  law  or  administrative 
action  for  the  position  to  which  the 
employee  is  being  relocated,  before 
deductions  and  exclusive  of  additional 
pay  of  any  kind,  such  as  locality-based 
comparability  payments  under  5  U.S.C. 
5304;  or  interim  geographic  adjustments, 
special  rates  of  pay  for  law  enforcement 
o^icers,  or  special  pay  adjustments  for 
law  enforcement  officers  under  section 
302,  403,  or  404  of  the  Federal  Employees 
Pay  Comparability  Act  of  1990  (Pub.  L. 
101-509),  respectively. 

21.  In  S  575.303,  the  definition  of  "rate 
of  basic  pay"  is  revised  to  read  as 
follows: 

{575.303    D«finitk>fw. 

*  •         *         •         « 

Rate  of  basic  pay  means  the  rate  of 
pay  fixed  by  law  or  administrative 
action  for  the  position  held  by  an 
employee,  before  deductions  and 
exclusive  of  additional  pay  of  any  kind, 
such  as  locality-based  comparability 
payments  under  5  U.S.C.  5304;  or  interim 
geographic  adjustments,  special  rates  of 
pay  for  law  enforcement  officers,  or 
special  pay  adjustments  for  law 
enforcement  officers  under  section  302, 
403.  or  404  of  the  Federal  Employees  Pay 
Comparability  Act  of  1990  (Pub.  L  101- 
509).  respectively. 

22.  In  §  575.403.  the  definition  of  "rate 
of  basic  pay"  is  revised  to  read  as 
follows: 

$575,403    Definitions. 

*  •         •         •         * 

Rate  of  basic  pay  means  the  rate  of 
pay  fixed  by  law  or  administrative 
action  for  the  position  held  by  an 
employee,  before  deductions  and 
exclusive  of  additional  pay  of  any  kind, 
such  as  locality-based  comparability 
payment  under  5  U.S.C.  5304;  or  interim 
geographic  adjustments,  special  rates  of 
pay  for  law  enforcement  officers,  or 
special  pay  adjustments  for  law 
enforcement  officers  under  section  302. 
403.  or  404  of  the  Federal  Employees  Pay 
Comparability  Act  of  1990  (Pub.  L  101- 
509),  respectively. 

•  *        *        •        • 

23.  In  ^  575.405.  paragraph  (c)(2)  is 
revised  to  read  as  follows: 

§575.405    Calculation  ifMl  payment  of 
supervisory  cUffarentlais. 

•  •        »        •        • 

(c)  •  •  • 


(2)  A  locality-based  comparability 
payment  under  5  U.S.C.  5305:  or  interim 
geographic  adjustment,  special  rate  of 
pay  for  law  enforcement  officers,  or 
special  pay  adjustment  for  law 
enforcement  officers  under  section  302. 
403,  or  404  of  the  Federal  Employees  Pay 
Comparability  Act  of  1990  (Pub.  L 101- 
509).  respectively. 
•        «        •        *        * 

[PR  Doc  91-25397  Filed  10-21-91;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

36  CFR  Part  51 

Concession  Contracts  and  Permits 

agency:  National  Park  Ser\ice,  Interior. 

action:  Extension  of  Comment  Period 
on  Proposed  Regulations. 

summary:  In  the  Federal  Register  of 

August  23. 1991  (56  FR  41894).  the 
National  Park  Service  proposed  to 
amend  regulations  regarding  National 
Park  Service  concession  contracts.  The 
proposed  rulemaking  will  amend  36  CFR 
part  51  which  describes  National  Park 
Service  procedures  for  award  of 
concession  contracts  and  permits  imder 
the  authority  of  16  U.S.C.  3  and  20.  et 
seq.  to  clarify  certain  of  the  original 
intentions  of  the  regulations  and  to 
make  more  competitive,  within  the 
scope  of  existing  law.  the  renewal  of 
concession  contracts  and  permits. 

As  originally  announced,  public 
comments  were  to  be  accepted  through 
October  22, 1991.  This  notice  extends 
the  comment  period  by  an  additional 
thirty  days,  until  November  22, 1991. 

dates:  Written  comments  on  the 
proposed  rulemaking  will  be  accepted 
through  November  22. 1991. 

ADDRESSES:  Comments  should  be 
addressed  to:  Director.  National  Park 
Service.  Washington.  DC  20013-7127. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lee  Davis.  Chief.  Concessions  Division, 
National  Park  Service,  Washington,  DC 
20013-7127.  Telephone  (202)  343-3784. 

John  H.  Davis, 

Associate  Director  Operations. 

(FR  Doc  91-25432  Filed  10-21-91:  8;45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[OAR-fRL-4022-9] 

State  implementation  Plans  for 
Nonattalnment  Areas  for  Ozone 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  finding  of  failure  to 
submit  a  required  state  implementation 
plan  and  proposed  rule. 

SUMMARY:  The  EPA  gives  notice  that  it 
is  making  a  finding,  under  section 
179(a)(1)  of  the  Clean  Air  Act  (CAA).  as 
amended,  for  each  State  listed  in  Table 
A.  that  the  State  has  failed  to  submit  an 
implementation  plan  or  plan  element 
required  under  the  provisions  of  the 
CAA.  This  notice  addresses  the 
requirement  under  section  182(a)(2)(A) 
that,  within  6  months  of  the 
classification  of  an  ozone  nonattalnment 
area.  States  submit  certain  corrections 
to  volatile  organic  compounds  (VOC) 
regulations  for  specific  ozone 
nonattainment  areas.  This  requirement 
applies  to  areas  which  were  designated 
nonattainment  for  ozone  under  the  pre- 
amended  CAA.  which  retained  that 
designation  as  of  enactment  of  the  1990 
Amendments  to  the  CAA.  and  which  are 
now  classified  as  at  least  marginal. 
Regulations  should  have  been  corrected 
and  submitted  to  EPA  under  this 
provision  by  May  15. 1991.  This  notice 
continues  the  process  initiated  in  June 
199i  when  letters  were  sent  by  the  EPA 
Regional  Offices  to  11  States  and  the 
District  of  Columbia  notifying  each  of  its 
failure  to  make  a  submittal.  Today's 
notice  consolidates  these  individual 
regionally-applicable  actions  for  the 
purpose  of  providing  an  opportunity  for 
comment. 

Today's  finding  triggers  the  18-month 
time  clock  for  mandatory  application  of 
sanctions  under  section  179(a),  the 
Administrator's  discretionary  authority 
to  impose  sanctions  under  section 
llO(m),  and  the  2-year  time  clock  for 
promulgation  of  Federal  VOC 
regulations  for  these  areas  as  required 
by  section  110(c)(1). 

DATES:  Comments  on  this  notice  must  be 
submitted  before  November  21. 1991. 

ADDRESSES:  Commenters  should  submit 
two  copies  of  written  comments  on  this 
notice  to  the  attention  of  Air  Docket  No. 
A-91-54.  U.S.  Environmental  Protection 
Agency  (LE-131).  401  M  Street  SW., 
Washington,  DC  20460,  and  one  copy  to 
the  Regional  Office  for  the  State  to 
which  the  comment  pertains.  Comments 
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sent  to  a  Regional  Office  should  be  sent 
to  the  appropriate  address  listed  below: 
Susan  Studlien.  Chief.  State  Air 
Programs  Branch.  EPA  Region  I  (APB- 
2311).  JFK  Federal  Building.  Boston, 
Massachusetts  02203-2211, 
(Com  ecticut,  Maine.  Massachusetts, 
New  Hampshire.  Rhode  Island, 
Vermont),  617-565-3221. 
William  S.  Baker,  Chief,  Air  Programs 
Branch,  EPA  Region  II  (Room  1005),  26 
Federal  Plaza,  New  York,  New  York 
10278.  (New  Jersey.  New  York,  Puerto 
Rico,  Virgin  Islands),  212-264-2517. 
Marcia  Spink,  Chief,  Air  Programs 
Branch.  EPA  Region  III-{3AMl0j,  841 
Chestnut  Building.  Philadelphia. 
Pennsylvania  19107,  (Delaware, 
District  of  Columbia.  Maryland. 
Pennsylvania,  Virginia,  West 
Virginia),  215-597-«)75, 
rhomas  J.  Hansen,  Acting  Chief,  Air 
Programs  Branch.  EPA  Region  IV.  345 
Courtland  Street.  NE..  Atlanta. 
Georgia  30365,  (Alabama,  Georgia, 
Florida,  Kentucky.  Mississippi,  North 
Carolina,  Tennessee,  South  Carolina). 
404-374-2864. 
Steven  Rosenthal,  Regional  VOC  Expert. 
Air  &  Radiation  Division.  EPA  Region 
V  (5  AR).  230  South  Dearborn  Street. 
Chicago.  Illinois  60604,  (Illinois, 
Indiana.  Michigan.  Minnesota,  Ohio. 
Wisconsin),  313-888-6052. 
jerald  Fontenot,  Chief,  Air  Programs 
Branch.  EPA  Region  VI  (6T-A),  Allied 
Bank  Tower,  1445  Ross  Avenue, 
Dallas.  Texas  75202-2733.  (Arkansas, 
Louisiana,  Oklahoma,  New  Mexico. 
Texas),  214-65^7204. 
Gale  Wright,  Chief,  Air  Programs 
Branch.  EPA  Region  VII,  728 
Minnesota  Avenue.  Kansas  City. 
Kansas  66101.  (Iowa,  Kansas. 
Missouri.  Nebraska).  913-551-7020. 
Jouglas  M.  Skie,  Chief.  Air  Programs 
Branch.  EPA  Region  VIII  (SAT-AP), 
999  18th  Street.  Suite  500.  Denver, 
Colorado  80202-2405.  (Colorado, 
Montana,  North  Dakota,  South 
Dakota,  Utah,  Wyoming).  303-293- 
1750. 
David  L.  Calkins.  Chief,  Air  Programs 
Branch.  EPA  Region  IX  (A-2).  75 
Hawthorne  Street.  San  Francisco. 
California  94105,  (Arizona,  California. 
Hawaii.  American  Samoa.  Northern 
Mariana  Islands).  41S-744-1210. 
George  Abel.  Chief.  Air  Programs 
Branch,  EPA  Region  X  (AT-092).  1200 
Sixth  Avenue.  Seattle.  Washington 
98101.  (Alaska.  Idaho.  Oregon, 
Washington),  206-442-4166. 
Copies  of  the  letters  by  which  EPA 
notified  each  State  of  its  failure  to 
submit  a  required  plan  or  plan  element, 
guidance  issued  pursuant  to  section  108, 
and  other  documentation  related  to 


these  findings  are  located  in  Docket  Na 
A-91-54,  U.S.  Environmental  Protection 
Agency,  Air  Docket  room  M-1500, 
Waterside  Mall,  401  M  Street  SW., 
Washington,  DC  20460.  Materials 
relevant  to  this  rulemaking  may  be 
inspected  during  the  hours  from  8:30 
ajn.  to  12  noon  and  from  1:30  p.m.  to  3 
p.m.  Monday  through  Friday.  A 
reasonable  fee  may  be  charged  for 
copies.  A  docket  for  each  area  for  which 
EPA  is  making  a  finding  is  contained  in 
the  EPA  Regional  Office  of  the  Region  in 
which  the  area  is  located.  Hiese  dockets 
contain  only  the  information  relevant  to 
the  States  in  the  particular  Region. 

FOR  FURTHER  Nff^MMATION  CONTACT: 

General  questions  concerning  this  notice 
should  be  addressed  to  Laurel  J.  Schultz. 
Air  Quality  Management  Division  (MD- 
15),  U.S.  Environmental  Protection 
Agency.  Research  Triangle  Park.  North 
Carolina  27711.  (919)  541-5511  or  FTS 
629-5511.  For  questions  related  to  a 
specific  area,  please  contact  the 
appropriate  Regional  Office  listed 
above. 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

The  1970  Clean  Air  Act  required 
States  to  adopt  State  implementation 
plans  (SIPs)  providing  for  attainment  of 
the  national  ambient  air  quality 
standards  (NAAQS)  within  certain 
timeframes  (Pub.  L  91-604. 84  Stat 
1676).  In  many  areas  of  the  country,  the 
initial  SIFs  developed  in  the  eariy  1970*8 
failed  to  bring  about  timely  attainment 

In  1977,  Congress  amended  the  Act  to 
address  the  problem  of  continuing 
nonattainment  of  the  NAAQS  (Pub.  L 
95-95.  91  Stat.  685, 42  U.S.C.  740  et  seq. 
(1978)).  New  section  107(d)  required 
each  State  to  submit  to  EPA  for 
approval  a  list  of  all  areas  to  be 
designated  as  attaining  the  NAAQS 
(attainment  areas),  not  attaining  the 
NAAQS  (nonattainment  areas),  or 
unclassifiable  due  to  lack  of  adequate 
data  (unclassifiable  areas).  Section 
172(a)(1)  of  Part  D  required  each  State  to 
develop,  for  each  nonattainment  area,  a 
SIP  that  would  provide  for  attaiiunent  of 
the  NAAQS  as  expeditiously  as 
practicable  but  not  later  than  December 
31. 1982.  Areas  that  demonstrated  that  it 
would  be  impossible  to  attain  either  the 
ozone  or  carbon  monoxide  NAAQS  by 
that  date,  despite  the  implementation  of 
all  reasonably  available  control 
measures,  were  allowed  to  request  an 
extension.  The  new  attainment  date  was 
to  be  a  date  demonstrated  as  being  the 
date  that  was  as  expeditious  as 
practicable  but  in  no  case  later  than 
December  31, 1987.  The  1977 
Amendments  retained,  as  a  remedial 
mechanism,  the  Administrator's 


authority  under  section  110(a)(2)(H)  lo 
find  a  SIP  "substantially  inadequate" 
and  to  call  for  a  SIP  revision  (i.e..  to 
issuer  SIP  call). 

n.  CaUs  for  SIP  Revisions 

In  early  May  1988.  EPA  released  1987 
air  quality  data  which  established  the 
degree  to  which  areas  throughout  the 
Nation  attained,  or  failed  to  attain,  the 
ozone  NAAQS  and  issued  SIP  calls  for 
areas  that  failed  to  attain.  On  July  27. 
1989.  EPA  identified  additional  areas 
that  failed  to  attain  the  NAAQS  based 
on  1988  air  quality  data.  On  September 
7. 1988,  at  53  FR  3450a  and  on  July  30. 
199a  at  55  FR  30973.  EPA  gave  notice 
that  these  SIP  calls  had  been  made. 
During  that  same  time  period,  EPA  also 
announced  the  availability  of  certain 
guidance  that  the  Agency  had  issued 
under  sections  106  and  172(b)  on 
correcting  deficiencies  in  VOC 
reasonably  available  control  technology 
(RACT)  relations  (see  e.g..  Issues 
Relating  to  VOC  Regulation  Outpoints, 
Deficiencies,  and  Deviations,  May  25, 
1988). 

The  SIP  call  letters,  which  were  sent 
to  Governors  and  State  Air  Pollution 
Control  Directors,  requested  that  States 
respond  to  the  SIP  calls  in  two  phases. 
As  part  of  the  first  phase,  States  were 
asked  to  upgrade  SIPs  to  correct 
discrepancies  between  EPA's  existing 
guidance  imder  section  108  and  part  D 
(related  to  RACT  for  VOC  emissions) 
and  the  measures  currently  in  part  O 
SIFs,  and  adopt  control  measures  to 
satisfy  any  commitments  in  the  part  D 
SIP'S  to  adopt  RACT  measures. 

UL 1990  Clean  Air  Act  Amendments 

In  1990,  Congress  again  amended  the 
Act  to  address,  among  other  things, 
continued  nonattainment  of  the  ozone 
NAAQS  (Pub.  L  101-549. 104  Stat  2398, 
codified  at  42  U.S.C..  7401-7671q  (1991)). 
The  Amendments  divide  ozone 
nonattainment  areas  into  five 
classifications  based  on  air  quality 
design  value  and  establish  specific 
requirements,  including  new  attainment 
dates,  for  each  classification  (see 
sections  107(d)(1)(C)  and  181). 

Section  162(b)(2)(A)  of  the 
Amendments  requires  States  with 
existing  areas  designated  nonattainment 
for  ozone  and  classified  as  at  least 
marginal,  to  submit  within  6  months  of 
their  classification  under  section  181(a). 
revisions  to  the  SIP  that  correct  or  add 
requirements  concerning  RACT.  The 
RACT  correction  requirement  concerns 
RACT  that  was  required  for  ozone 
nonattainment  areas  under  section 
172(b)  of  the  pi:e-amended  CAA.  as  this 
requirement  was  interpreted  in  guidance 
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issued  by  the  Administrator  under 
section  108.  Only  those  areas  designated 
nonattainment  under  the  pre-amended 
law  (which  were  the  only  areas  covered 
by  the  section  172(b)  RACT 
requirements  under  the  1977 
Amendments)  are  subject  to  the  RACT 
correction  requirement.  Under  section 
107(d)(1)(C).  areas  designated 
nonattainment  under  the  prior  law  were 
again  designated  nonattainment  by 
operation  of  law  on  the  date  of 
enactment,  and  were  classified  by 
operation  of  law  under  section  IBl(a)  on 
that  date. 

Since  the  areas  discussed  above  were 
designated  and  classified  upon 
enactment,  RACT  corrections  for  these 
areas  were  due  within  6  months  from 
the  date  of  enactment  (i.e.,  by  May  15, 
1991).  The  States  were  required  under 
this  section  to  adopt  RACT  for  various 
types  of  sources,  as  interpreted  by 
EPA's  estabhshed  guidance  under 
sections  108  and  172(b)  concerning 
RACT.  Guidance  issued  by  the 
Administrator  under  spction  108  is 
contained  in  the  docket  for  this  notice. 
In  addition,  that  guidance  was 
siunmarized  in  enclosures  to  the  1988 
and  1989  letters  to  the  State  Air 
Pollution  Control  Directors.  These 
letters  are  also  contained  in  the  docket 
for  this  notice. 

The  1990  Amendments  also  eistablish 
specific  consequences  if  a  State  fails  to 
meet  certain  requirements  of  the  CAA. 
Of  particular  relevance  here  is  section 
179(a),  the  mandatory  sanctions 
provision.  Section  179(a)  sets  forth  four 
findings  on  which  application  of  a 
sanction  is  based.  The  first  finding,  that 
a  State  has  failed  to  submit  a  plan  or 
one  or  more  elements  of  a  plan  required 
under  the  CAA,  is  the  finding  relevant  to 
this  rulemaking.  Today,  EPA  is  finding 
that  nine  States  and  the  District  of 
Columbia  have  not  submitted  a  required 
element  of  their  SIFs.  Under  section 
179(a),  the  Administrator  must  impose 
one  sanction,  under  section  179(b),  18 
months  after  the  finding  unless  EPA 
finds  within  that  18-month  period  a 
submittal  has  been  made.  If  the  State 
still  has  failed  to  make  the  submittal 
after  24  months,  then  EPA  must  impose 
both  sanctions  under  section  179(b). 
Moreover,  the  Administrator  has  the 
discretion  to  apply  sanctions  under 
section  110(m)  once  he  has  made  a 
finding  under  section  17g(a).  Section 
110(c)(1)  has  also  been  amended  to 
require  that  the  Administrator 
promulgate  a  Federal  implementation 
plan  (FIP)  within  2  years  after  a  finding 
of  failure  to  submit  a  required  plan  (or 
plan  element). 


IV.  Cun«nt  Status  of  Rule  Corrections 

The  EPA  has  been  tracking  the  States' 
progress  in  making  corrections  to 
regulations  since  the  1988  SIP  calls.  In 
June  1991,  EPA  sent  letters  to  the 
Governors  of  the  States  listed  in  Table 
A  notifying  them  of  thd^e  States'  failure 
to  submit  a  plan  or  plan  element 
required  under  section  182(a)(2)(A)  of 
the  CAA.  The  progress  of  each  State 
subject  to  the  requirements  of  section 
182(a)(2)(A)  is  discussed  below.  The 
States  for  which  EPA  is  making  a 
finding  of  failure  to  submit  a  plan  or 
plan  element  are  listed  first  with  the 
other  States  following.  The  discussion  of 
the  deficiencies  identified  by  the  EPA 
Regional  Offices  refers  to  the  1988  and 
1989  SIP  call  letters.  Because  of  a 
misunderstanding  among  EPA  and  the 
States  concerning  the  States'  obligation 
to  respond  to  the  SIP  calls  for  certain 
rules  (particularly  those  related  to 
capture  efficiency  test  methods  and 
deficiencies  identified  after  enactment), 
EPA  will  not  make  a  finding  of  failure  to 
submit  unless  States  fail  to  meet  the 
schedules  to  which  they  have  committed 
for  these  rules. 

It  should  be  noted  that  there  is  a 
distinction  between  States  that  have 
submitted  regulations  that  address 
deficiencies  but  do  not  adequately 
correct  them  and  those  that  have  not 
submitted  regulations.  Findings  are 
being  made  only  for  those  States  that 
failed  to  submit  regulations  to  address 
identified  deficiencies.  As  discussed 
below,  a  number  of  States  have 
submitted  regulations  that  address  all  of 
the  deficiencies  that  were  identified 
prior  to  November  15, 1990.  However, 
EPA  has  not  yet  evaluated  these 
regulations  to  determine  whether  the 
deficiencies  were  actually  corrected.  In 
the  event  that  any  of  the  regulations  are 
not  approvable  because  they  do  not 
correct  the  deficiencies,  EPA  will  take 
action  on  them  through  notice  and 
comment  rulemaking.  The  sanctions  and 
FIP  processes  will  start  upon  final 
disapproval. 

A.  States  for  Which  EPA  is  Making  a 
Finding 

Arizona 

The  EPA  Region  IX  Office  identified 
nine  deficient  regulations  and  one 
missing  regulation  for  Maricopa  County, 
Arizona.  Arizona  has  submitted  revised 
regulations  to  address  six  of  the 
deficient  regulations  and  has  not  yet 
submitted  the  one  missing  regulation. 
Region  IX  is  in  the  process  of  reviewing 
the  submitted  regulations  for 
consistency  with  EPA  guidance.  For  the 
three  deficient  regulations  that  were  not 
submitted  as  required  under  section 


182(a)(2)(A).  Region  IX  sent  a  letter  to 
the  Governor  on  June  12, 1991  indicating 
that  Arizona  failed  to  submit  a  required 
plan  or  plan  element.  This  letter 
included  a  list  of  the  four  regulations  not 
yet  submitted  in  response  to  section 
182(a)(2)(A). 

California 

The  EPA  Region  IX  Office  identified 
173  deficient  regulations  and  14  missing 
regulations  in  15  California  districts. 
California  has  submitted  revised 
regulations  to  address  163  of  the 
deficient  regulations  and  all  14  of  the 
missing  regulations.  Region  IX  is 
currently  in  the  process  of  reviewing  the 
submitted  regulations  for  consistency 
with  EPA  guidance.  For  the  lO  deficient 
regulations  that  were  not  submitted  as 
required  under  section  182(a)(2)(A), 
Region  IX  sent  a  letter  to  the  Governor 
on  June  12. 1991  indicating  that 
California  failed  to  submit  a  required 
plan  or  plan  element.  This  letter 
included  a  list  of  the  10  deficient 
regulations  not  yet  submitted  and  the 
six  districts  responsible  for  these 
regulations.  These  districts  include  the 
El  Dorado  County  Air  Pollution  Control 
District  (APCD).  Sacramento 
Metropolitan  Air  Quality  Management 
District  (SMAQMD).  Santa  Barbara 
County  APCD,  South  Coast  AQMD, 
Fresno  County  APCD,  and  Kings  County 
APCD.  Districts  not  affected  by  this 
letter  succeeded  in  making  all  required 
submittals  to  address  deficient  and 
missing  regiilations.  These  districts 
include  the  Bay  Area  AQMD,  Kern 
County  APCD,  Placer  County  APCD. 
San  Diego  County  APCD,  San  Joaquin 
County  APCD,  Stanislaus  County  APCD, 
Tulare  County  APCD,  Ventura  County 
APCD,  and  Yolo-Solano  County  APCD. 

District  of  Columbia 

The  EPA  Region  III  Office  identified 
deficiencies  in  six  of  the  District  of 
Columbia  VOC  regulations.  The  District 
of  Columbia  has  not  submitted  any 
revised  regulations  to  address  the 
deficiencies.  Because  these  regulations 
have  not  been  submitted.  Region  III  sent 
a  letter  to  the  Mayor  on  June  5. 1991 
indicating  that  the  District  of  Columbia 
failed  to  submit  a  required  plan  or  plan 
element.  This  letter  included  a  detailed 
list  of  the  deficiencies  that  have  not  yet 
been  corrected. 

Kentucky 

The  EPA  Region  IV  Office  identified 
deficiencies  in  15  of  the  Kentucky  VOC 
regulations  and  16  of  the  Jefferson 
County  regulations.  Kentucky  has  not 
submitted  any  corrections  to  the  State 
regulations.  However,  Kentucky  has 
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submitted  a  schedule  for  completing  all 
of  the  corrections  by  February  28, 1992. 
Jefferson  County  has  revised  all  of  its 
regulations  except  those  related  to  the 
automobile  industry,  and  Kentucky  has 
submitted  some  of  these  revised 
regulations  to  EPA.  The  remaining 
Jefferson  County  regulations  which  have 
been  corrected  were  adopted  in  May 
1991  and  approved  by  the  local  board  in 
June  1991.  They  have  been  forwarded  to 
Kentucky  for  submittal  to  EPA.  Because 
the  corrections  to  the  Kentucky  and 
Jefferson  County  regulations  have  not . 
been  submitted.  Region  IV  sent  a  letter 
to  the  Governor  on  June  25. 1991 
indicating  that  Kentucky  failed  to 
submit  a  required  plan  or  plan  element. 
This  letter  included  a  detailed  list  of  the 
deficiencies  that  have  not  yet  been 
corrected. 

Michigan 

The  EPA  Region  V  Office  identified  57 
deficiencies  in  the  Michigan  VOC 
regulations.  In  addition.  Michigan  is 
missing  a  capture  efficiency  regulation 
and  an  undetermined  number  of  major 
non-control  techniques  guidelines  (CTG) 
regulations.  While  some  progress  has 
been  made.  Michigan  has  not  submitted 
any  finally-adopted  revised  regulations 
to  address  these  deficiencies  or  missing 
regulations.  Because  the  regulations 
have  not  been  submitted  to  correct 
previously  identified  deficiencies. 
Region  V  sent  a  letter  to  Governor  John 
Engler  on  June  11. 1991  indicating  that 
Michigan  failed  to  submit  a  required 
plan  or  plan  element.  This  letter 
included  a  detailed  list  of  the 
deficiencies  that  have  not  yet  been 
corrected  and  one  of  the  regulations  that 
was  found  to  be  missing.  Michigan  has 
submitted  an  acceptable  schedule  to 
adopt  a  capture  efficiency  regulation,  to 
correct  the  newly  identified  deficiencies, 
and  to  adopt  the  missing  non-CTG 
regulations.  As  long  as  Michigan 
adheres  to  this  schedule,  a  finding  of 
failure  to  submit  those  regulations  will 
not  be  made. 

New  Hampshire 

The  EPA  Region  I  Office  identified  a 
number  of  deficiencies  in  the  New 
Hampshire  VOC  regulations.  New 
Hampshire  has  submitted  revised 
regulations  to  address  most  of  these 
deficiencies.  Region  I  is  currently  in  the 
process  of  reviewing  these  regulations. 
Prior  to  June  11. 1991,  New  Hampshire 
had  not  yet  submitted  revisions 
addressing  deficiencies  related  to  the 
cutback  asphalt  regulation  and  the 
removal  of  several  source  specific 
operating  permits  from  the  SIP.  Because 
corrections  to  these  deficiencies  had  not 
been  submitted.  Region  I  sent  a  letter  to 


the  Governor  on  June  11. 1991  indicating 
that  New  Hampshire  failed  to  submit  a 
required  plan  or  plan  element.  Since  that 
time,  New  Hampshire  has  held  a  public 
hearing  for  the  removal  of  certain 
source-specific  operating  permits  from 
the  SIP.  This  completes  the  procedures 
necessary  to  process  a  SIP  revision  for 
this  action.  Consequently,  EPA  is  not 
making  a  finding  for  this  deficiency.  The 
June  11, 1991  letter  also  noted  that  New 
Hampshire  had  not  submitted  a  SIP 
revision  correcting  a  deficiency  related 
to  capture  efficiency.  The  EPA  is  not 
making  a  finding  of  failure  to  submit  a 
plan  or  plan  element  for  this  because  the 
State  has  committed  to  a  schedule  to 
correct  this  deficiency. 

Kew  Jersey 

The  EPA  Region  II  Office  identified  14 
deficiencies  in  the  New  Jersey  VOC 
regulations  and  1  missing  regulation. 
New  Jersey  has  submitted  a  RACT- 
cquivalency  demonstration  for  the 
missing  regulation  and  proposed 
changes  for  the  remaining  deficiencies. 
New  Jersey  has  not  completed  the 
revision  process.  Because  the  identified 
deficiencies  have  not  been  corrected. 
Region  II  sent  a  letter  to  Governor  Florio 
en  June  24, 1991  indicating  that  New 
Jersey  failed  to  submit  a  required  plan 
or  plan  element.  This  letter  included  a 
detailed  hst  of  the  deficiencies  that  have 
not  yet  been  corrected. 

New  York 

The  EPA  Region  II  Office  identified 
six  deficiencies  in  New  York's  VOC 
regulations  and  one  missing  regulation. 
Two  of  the  six  deficiencies  are  related 
to  capture  efficiency  for  which  EPA  is 
not  making  a  finding  of  failure  to  submit 
at  this  time.  New  York  submitted  a 
RACT-equivalency  demonstration  in 
response  to  one  other  deficiency, 
proposed  changes  for  a  fourth,  and  has 
proposed  the  missing  regulation.  New 
York  has  also  submitted  a  schedule  for 
correcting  the  two  remaining 
deficiencies.  Because  all  of  the 
deficiencies  were  not  corrected.  Region 
II  sent  a  letter  to  Governor  Cuomo  on 
June  24, 1991  indicating  that  New  York 
failed  to  submit  a  required  plan  or  plan 
element.  This  letter  included  a  detailed 
list  of  the  deficiencies  that  have  not  yet 
been  corrected. 

Pennsylvania 

The  EPA  Region  III  Office  identified 
deficiencies  in  25  of  the  Pennsylvania 
VOC  regulations  and  4  missing 
regulations.  Region  III  also  identified 
similar  deficiencies  in  the  Allegheny 
County  regulations.  The  Pennsylvania 
Department  of  Environmental  Resources 
(PADER)  has  submitted  17  revised 


regulations  addressing  some  of  the 
deficiencies  in  the  State  regulations. 
Region  III  is  currently  in  the  process  of 
reviewing  these  regulations  for 
consistency  with  EPA  guidance.  The 
PADER  has  not  yet  submitted  revisions 
eddressing  a  number  of  deficiencies. 

Because  regulations  to  correct  all  of 
these  deficiencies  have  not  been 
submitted.  Region  III  sent  a  letter  to  the 
Governor  on  June  5, 1991  indicating  that 
Peimsylvania  failed  to  submit  a  required 
plan  or  plan  element.  This  letter 
included  a  detailed  list  of  the 
deficiencies  that  have  not  yet  been 
corrected.  Region  III  has  negotiated  a 
schedule  with  PADER  for  the  submittal 
of  the  remaining  regulatory  revisions. 
The  Allegheny  County  Bureau  of  Air 
Pollution  Control  has  also  committed  to 
schedules  for  the  submittal  of  the 
required  VOC  regulations  to  EPA 
through  PADER.  Adherence  to  these 
schedules  by  the  Commonwealth  of 
Pennsylvania  would  provide  for  the 
submittal  of  the  revised  regulations 
before  the  end  of  the  18-month  sanctions 
deadline. 

The  EPA  is  not  making  an  official 
finding  of  failure  to  submit  regarding 
State  submittal  of  correction  related  to 
capture  efficiency  deficiencies  since 
PADER  committed  to  correct  these 
deficiencies  by  June  1992. 

Tennessee 

The  EPA  Region  IV  Office  identified 
deficiencies  in  26  of  the  Tennessee  VOC 
regulations,  26  of  the  Memphis/Shelby 
County  regulations,  and  22  of  the 
Nashville/Davidson  County  regulations. 
Tennessee  has  not  submitted  revised 
regulations  for  the  State  or  Memphis/ 
Shelby  County.  The  Tennessee  Air 
Pollution  Control  Board  has  approved 
the  corrections  to  the  State  regulations, 
and  the  State  has  committed  to  submit 
the  corrections  to  EPA  within  2  weeks  of 
their  becoming  State  effective,  which  is 
expected  to  occur  during  the  summer  of 
1991.  The  Memphis/Shelby  County  local 
program  has  committed  to  adopt  the 
State  regulations  within  30  days  of  their 
becoming  State  effective.  Tennessee  has 
submitted  most  of  the  regulations  for 
Nashville/Davidson  County.  The  EPA 
approved  these  regulations  on  March  11, 
1991  (58  FR  10171).  The  remaining 
corrections  to  the  Nashville/Davidson 
County  regulations  were  approved  by 
the  local  board  in  May  1991  and 
forwarded  to  the  State  for  submittal  to 
EPA.  These  corrections  were  submitted 
to  EPA  on  July  3, 1991  and  are  currently 
under  review  for  consistency  with  EPA 
guidance. 

Because  the  corrections  to  the  State 
and  Memphis/Shelby  County 
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regulations  and  some  of  the  Nashville/ 
Davidson  County  regulations  have  not 
been  submitted.  Region  IV  sent  a  letter 
to  the  Governor  on  June  25, 1991 
indicating  that  Tennessee  failed  to 
submit  a  required  plan  or  plan  element. 
This  letter  included  a  detailed  list  of  the 
deficiencies  that  have  not  yet  been 
corrected. 

B.  States  for  Which  EPA  is  Not  Making 
a  Finding 

Alabama 

The  EPA  Region  IV  Office  identified 
deficiencies  in  26  of  the  Birmingham 
local  agency's  VOC  regulations. 
Birmingham,  through  the  State  of 
Alabama,  has  submitted  revised 
regulations  addressing  all  of  the 
deficiencies  except  for  capture 
efficiency.  Region  IV  has  reviewed  the 
regulations  for  consistency  with  EPA 
guidance  and  is  in  the  process  of 
preparing  a  Federal  Register  notice 
evaluating  the  revisions.  Birmingham  is 
on  schedule  to  complete  the  capture 
efficiency  changes  by  October  1991. 
Region  IV  sent  a  letter  to  the  Director  of 
the  Alabama  Department  of 
Environmental  Management  on  Jime  24, 
1991  indicating  that  aU  of  the  identiBed 
deficiencies  except  capture  efficiency 
had  been  addressed. 

Connecticut 

The  EPA  Region  I  Office  identified 
one  missing  regulation  and  a  number  of 
deficiencies  in  the  Connecticut  VOC 
regulations.  Connecticut  has  submitted 
revised  regulations  addressing  all  of  the 
identified  deficiencies  for  which  EPA 
would  make  a  finding  of  failure  to  make 
a  submittal.  Region  I  proposed  to 
approve  these  regulations  and  is 
currently  preparing  to  take  final  action. 
Nevertheless,  Region  I  sent  a  letter  to 
the  Commissioner  of  the  Connecticut 
Department  of  Environmental  Protection 
on  June  10, 1991  in  part  because  a  SIP 
revision  correcting  the  deficiency 
related  to  capture  efficiency  has  not 
been  submitted.  The  EPA  is  not  making 
a  finding  of  failure  to  submit  a  plan  or 
plan  element  because  Connecticut  has 
committed  to  a  schedule  to  correct  this 
deficiency. 

Delaware 

The  EPA  Region  III  Office  identified 
deficiencies  in  16  of  the  Delaware  VOC 
regulations.  Delaware  has  submitted 
revised  regulations  addressing  all  of 
these  deficient  regulations.  Region  III  is 
currently  in  the  process  of  reviewing 
these  regulations  for  consistency  with 
EPA  guidance.  Region  III  sent  a  letter  to 
the  Secretary  of  the  Delaware 
Department  of  Natural  Resources  and 


Environmental  Control  indicating  that 
all  of  the  identified  deficiencies  had 
been  addressed. 

Florida 

The  EPA  Region  IV  Office  identified 
deficiencies  in  17  of  the  Florida  VOC 
regulations.  Florida  has  submitted 
revised  regulations  addressing  all  of  the 
identified  deficiencies  except  capture 
efficiency.  Region  IV  has  reviewed  the 
regulation  changes  for  consistency  with 
EPA  guidance  and  is  in  the  process  of 
preparing  a  Federal  Register  notice 
evaluating  the  revisions.  Florida  is  on 
schedule  to  complete  the  capture 
efficiency  changes  by  October  1991. 
Region  IV  sent  a  letter  to  the  Secretary 
of  the  Florida  Department  of 
Environmental  Regulation  on  ]\me  25, 
1991  indicating  that  all  of  the  identified 
deficiencies  had  been  addressed. 

Georgia 

The  EPA  Region  IV  Office  identified 
deficiencies  in  14  of  the  Georgia  VOC 
regulations.  Georgia  has  submitted 
revised  regulations  addressing  all  of  the 
identified  deficiencies  except  capture 
efficiency.  Region  IV  has  reviewed  the 
regulation  changes  for  consistency  with 
EPA  guidance  and  is  in  the  process  of 
preparing  a  Federal  Register  notice 
evaluating  the  revisions.  Georgia  is  on 
schedule  to  complete  the  capture 
efficiency  changes  by  October  1991. 
Region  IV  sent  a  letter  to  the  Governor 
on  June  25, 1991  indicating  that  all  of  the 
identified  deficiencies  except  capture 
efficiency  had  been  addressed. 

Illinois 

The  EPA  Region  V  Office  identified  36 
deficiencies  in  the  Illinois  VOC 
regulations  and  2  missing  regulations. 
Because  finally-adopted  regulations  had 
not  been  submitted.  Region  V  sent  a 
letter  to  Governor  Jim  Eidgar  on  June  11. 
1991  indicating  that  Illinois  failed  to 
submit  a  required  plan  or  plan  element. 
This  letter  included  a  detailed  list  of  the 
deficiencies  that  have  not  yet  been 
corrected  and  the  regulations  that  were 
found  to  be  missing.  On  July  31. 1991, 
Illinois  submitted  finally-adopted  VOC 
regulations  that  address  all  of  the 
deficiencies  and  missing  regulations. 
Region  V  is  currently  in  the  process  of 
reviewing  these  regulations  for 
consistency  with  EPA  guidance.  Because 
regulations  have  been  submitted  to 
address  the  deficiencies,  EPA  is  not 
making  a  finding  of  failure  to  submit  the 
corrections. 

Indiana 

The  EPA  Region  V  Oince  identified  18 
deficiencies  and  1  missing  regulation  in 
the  Indiana  VOC  regulations.  Indiana 


has  submitted  revised  regulations 
addressing  all  previously-identified 
deficiencies.  Region  V  is  currently  in  the 
process  of  reviewing  these  revised 
regulations  for  consistency  with  EPA 
guidance.  Indiana  has  not  yet  submitted 
a  capture  efficiency  test  method 
regulation  but  has  submitted  an 
acceptable  schedule  for  the  adoption 
and  submittal  of  this  regulation.  Region 
V  sent  a  letter  to  Governor  Evan  Bayh 
on  June  11, 1991  indicating  that  the 
identified  deficiencies  had  been 
addressed. 

Louisiana 

The  EPA  Region  VI  Office  identified 
31  deficiencies  in  the  Louisiana  VOC 
regulations.  The  Governor  submitted 
emergency  regulations  addressing  all  of 
the  deficiencies.  Region  VI  is  currentiy 
in  the  process  of  reviewing  these 
regulations  for  consistency  with  EPA 
guidance.  Region  VI  sent  a  letter  to  the 
Governor  on  June  13. 1991  indicating 
that  the  identified  deficiencies  had  been 
addressed.  There  is  an  outstanding 
deficiency  related  to  capture  efficiency, 
however,  the  State  has  committed  to 
correct  this  deficiency  by  September  30. 
1991. 

Maine 

The  EPA  Region  I  Office  identified  a 
number  of  deficiencies  in  the  Maine 
VOC  regulations.  Maine  has  submitted 
revised  regulations  to  address  all  of  the 
identified  deficiencies.  Region  I  is 
currently  in  the  process  of  reviewing 
these  regulations  for  consistency  with 
EPA  guidance.  Region  1  sent  a  letter  to 
the  Commissioner  of  the  Maine 
Department  of  Environmental  Protection 
on  June  10. 1991  indicating  that  all  of  the 
identified  deficiencies  had  been 
addressed. 

Maryland 

The  EPA  Region  III  Office  identified 
deficiencies  in  13  of  the  Maryland  VOC 
regulations  and  2  missing  regulations. 
Marj'land  has  submitted  revised 
regulations  addressing  all  of  the 
identified  deficiencies  and  all  of  the 
missing  regulations.  Region  in  is 
currently  in  the  process  of  reviewing 
these  regulations  for  consistency  with 
EPA  guidance.  Region  III  sent  a  letter  to 
the  Secretary  of  the  Maryland 
Department  of  the  Environment 
indicating  that  all  of  the  identified 
deficiencies  had  been  addressed. 

Massachusetts 

The  EPA  Region  1  Office  identified  a 
number  of  deficiencies  in  the 
Massachusetts  VOC  regulations. 
Massachusetts  has  submitted  revised 
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regulations  addressing  all  of  the 
identified  deficiencies  for  which  EPA 
would  make  a  finding  of  failure  to  make 
a  submittal.  Region  I  is  currently  in  the 
process  of  reviewing  these  regulations 
for  consistency  with  EPA  guidance. 
Nevertheless.  Region  I  sent  a  letter  to 
the  Commissioner  of  the  Massachusetts 
Department  of  Environmental  Protection 
on  June  10. 1991  in  part  because  SIP 
revisions  correcting  the  deficiencies 
related  to  capture  efficiency  and  certain 
non-CTG  regulations  have  not  been 
submitted.  The  EPA  is  not  making  a 
finding  of  failure  to  submit  a  plan  or 
plan  element  because  Massachusetts 
has  co.mn'.itJed  to  a  schedule  to  correct 
these  deficiencies. 

Missouri 

The  EPA  Region  VII  Office  identified 
23  deficiencies  in  the  Missouri  VOC 
regulations.  Missouri  has  submitted 
revised  regulations  addressing  all  of  the 
identified  deficiencies.  On  March  5. 1990 
(55  FR  7712)  and  November  2. 1990  (55 
FR  46205),  EPA  gave  final  approval  to 
the  VOC  regulations  corrections  which 
Missouri  submitted  as  SIP  revisions. 
Missouri  has  committed  to  submit  a 
capture  efficiency  test  method  for  its 
Kansas  City  and  St.  Louis  VOC 
regulations  pertaining  to  Oexographic 
end  rotogravure  printing. 

North  Carolina 

The  EPA  Region  IV  Office  identified 
deficiencies  in  29  of  the  North  Carolina 
VOC  regulations  and  29  of  the 
Mecklenburg  County  regulations.  North 
Carolina  has  submitted  revisions 
addressing  all  of  the  identified 
deficiencies  except  for  capture 
efficiency  in  the  State  regulations  and 
the  Mecklenburg  County  regulations. 
Region  IV  is  currently  in  the  process  of 
reviewing  the  State  regulations  for 
consistency  with  EPA  guidance.  Because 
the  corrections  to  the  Mecklenburg 
County  regulations  had  not  been 
submitted  as  of  May  15. 1991.  Region  IV 
sent  a  letter  to  the  Governor  on  June  25. 
1991  indicating  that  North  Carolina 
failed  to  submit  a  required  plan  or  plan 
element.  Revised  regulations  for 
Mecklenburg  County  were  submitted  to 
EPA  on  August  13. 1991.  Therefore.  EPA 
is  not  making  a  finding  of  failure  to 
submit  a  plan  or  plan  revision  for  North 
Carolina. 

Ohio 

The  EPA  Region  V  Office  identified  57 
deficiencies  in  the  Ohio  VOC 
regulations.  In  addition.  Ohio  is  missing 
a  capture  efficiency  regulation  and  an 
undetermined  number  of  major  non-CTG 
regulations.  Although  Ohio  has  not  yet 
submitted  a  capture  efficiency  test 


method  regulation  and  all  of  its  major 
non-CTG  regulations,  it  has  submitted 
an  acceptable  schedule  for  the  adoption 
and  submittal  of  these  regulations  {and 
for  the  correction  of  newly-identified 
deficiencies).  Ohio  has  submitted 
revised  regulations  addressing  all  other 
previously-identified  deficiencies. 
Region  V  is  currentiy  in  the  process  of 
reviewing  these  regulations  for 
consistency  with  EPA  guidance.  On  June 
11, 1991.  Region  V  sent  a  letter  to 
Governor  George  Voinovich  indicating 
that  all  of  the  identified  deficiencies, 
with  the  noted  exceptions,  had  been 
addressed. 

Oregon 

The  EPA  Region  X  Office  identified  18 
deficiencies  in  Oregon's  VOC 
regulations.  Oregon  has  submitted 
revised  regulations  addressing  all  of  the 
deficiencies.  Region  X  is  currentiy  in  the 
process  of  reviewing  these  regulations 
for  consistency  with  EPA  guidance. 

Rhode  Island 

The  EPA  Region  I  Office  identified  a 
number  of  deficiencies  in  the  Rhode 
Island  VOC  regulations.  Rhode  Island 
has  submitted  revised  regulations 
addressing  all  of  the  identified 
deficiencies  for  which  EPA  would  make 
a  finding.  Region  I  has  proposed  to 
approve  these  regulations  and  is 
currently  preparing  to  take  final  action. 
Nevertheless,  Region  I  sent  a  letter  to 
the  Director  of  the  Rhode  Island 
Department  of  Environmental 
Management  on  June  11. 1991  in  part 
Jiecause  a  SIP  revision  correcting  the 
deficiency  regarding  capture  efficiency 
had  not  been  submitted.  The  EPA  is  not 
making  a  finding  of  failure  to  submit  a 
plan  or  plan  element  because  Rhode 
Island  has  committed  to  a  schedule  to 
correct  this  deficiency. 

Texas 

The  EPA  Region  VI  Office  identified 
124  deficiencies  in  the  Texas  VOC 
regulations.  Texas  has  submitied 
revised  regulations  addressing  all  of  the 
deficiencies.  Region  VI  is  currently  in 
the  process  of  reviewing  these 
regulations  for  consistency  with  EPA 
quidance.  Region  VI  sent  a  letter  to  the 
Governor  on  June  13. 1991  indicating 
that  all  of  the  identified  deficiencies  had 
been  addressed.  There  is  an  outstanding 
deficiency  related  to  capture  efficiency; 
however,  the  State  has  committed  to 
correct  this  deficiency  by  September  30, 
1991. 

Utah 

The  EPA  Region  VIII  Office  identified 
nine  deficienciesin  the  Utah  VOC 
regulations  (Utah  Air  Conservation 


Regulations  4.9  and  4.9.1  through  4.9.8) 
and  several  missing  regulations.  Utah 
has  submitted  revised-regulations 
addressing  all  of  the  deficiencies  and 
has  submitted  all  of  the  missing 
regulations  or  indicated  that  the  missing 
regulations  are  not  necessary  due  to  the 
absence  of  affected  sources  for  the 
specific  source  category  in  question. 
Region  VIII  is  currently  in  die  process  of 
reviewing  these  regulations  for 
consistency  with  EPA  guidance. 

Virginia 

The  EPA  Region  III  Office  identified 
deficiencies  in  15  of  the  Virginia  VOC 
regulations  and  5  missing  regulations. 
Virginia  submitted  revised  regulations 
addressing  all  of  the  identified 
deficiencies  and  all  but  one  missing 
regulations.  Region  III  is  currently  in  the 
process  of  reviewing  these  regulations 
for  consistency  with  EPA  guidance.  The 
EPA  is  not  making  an  official  finding  of 
failure  to  submit  a  required  plan  or  plan 
element  regarding  the  missing  non-CTG 
regulation  since  Virginia  committed  to 
adopt  this  regulation  by  Nove.mber  15. 
1992. 

Washington 

The  EPA  Region  X  Office  identified  18 
deficiencies  in  Washington's  VOC 
regulations.  Washington  has  submitied 
revised  regulations  addressing  all  of  the 
deficiencies.  Region  X  is  currently  in  the 
process  of  reviewing  these  regulations 
for  consistency  with  EPA  guidance. 

West  Virginia 

The  EPA  Region  HI  Office  identified 
deficiencies  in  three  West  Virginia  VOC 
regulations.  West  Virginia  submitted 
revised  regulations  addressing  all  of  the 
identified  deficiencies.  Region  III  is 
currently  in  the  process  of  reviewing 
these  regulations  for  consistency  with 
EPA  guidance.  Region  III  sent  a  letter  to 
the  Secretary  of  the  West  Virginia 
Department  of  Labor.  Commerce  and 
Environmental  Resources  on  June  5, 1991 
indicating  that  all  of  the  identified 
deficiencies  had  been  addressed. 

Wisconsin 

The  EPA  Region  V  Office  identified  a 
'number  of  deficiencies  and  one  missing  - 
regulation,  for  capture  efficiency,  in  the 
Wisconsin  VOC  regulations.  Wisconsin 
has  submitted  revised  regulations 
addressing  all  identified  deficiencies. 
Region  V  is  currently  in  the  process  of 
reviewing  these  regulations  for 
consistency  with  EPA  guidance. 
Wisconsin  has  not  yet  submitted  a 
capture  efficiency  test  method 
regulation  but  has  submitted  an 
acceptable  schedule  for  the  adoption 
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and  submittal  of  this  regulation.  Region 
V  sent  a  letter  to  Governor  Tommy 
Thompson  on  June  10. 1991  indicating 
that  all  of  the  identified  deficiencies  had 
been  addressed. 

V.  Consequences 

As  discussed  previously,  the  finding  of 
failure  to  submit  a  plan  or  plan  element 
required  under  section  182(a)(2)(A)  of 
the  CAA  (noted  above)  triggers  the  18- 
month  time  clock  for  mandatory 
sanctions  under  section  179(a).  the 
Administrator's  discretionary  authority 
to  impose  sanctions  under  section 
110(m),  and  the  2-year  time  clock  for 
promulgation  of  Federal  VOC 
regulations  under  section  110(c)(1). 
Under  section  179(b).  EPA  may  elect  to 
impose  either  a  highway  funding 
sanction  or  a  2-to-l  offset  sanction. 
However,  if  a  submittal  is  not  made 
within  6  months  after  the  first  sanction 
goes  into  effect,  EPA  must  impose  the 
second  sanction.  The  EPA  is  taking 
comment  on  the  Hndings  made  today 
and  does  not  plan  to  impose  sanctions 
until  final  action  is  taken  to  confirm  the 
Findings. 

The  EPA  also  plans  to  propose 
regulations  to  correct  deficiencies  where 
a  State  is  not  expected  to  make  a 
sutHnittal  addressing  those  deficiencies 
and  expects  to  promulgate  regulations  if 
the  deficiencies  have  not  been  corrected 
by  the  State  within  2  years  after  the  date 
of  this  notice.  In  a  separate  notice,  EPA 
will  publish,  as  an  advance  notice  of 
proposed  rulemaking,  a  set  of  model 
VOC  regulations  that  will  be  used  as  the 
basis  of  any  future  Federal  regulations 
proposed  for  a  particular  State. 

VI.  Final  Action 

The  EPA  has  made  a  finding  under 
section  179(a)(1)  tha^the  States  listed  in 


Table  A  failed  to  submit  one  or  more  of 
the  RACT  corrections  required  under 
section  182(a)(2)(A)  of  the  CAA.  Through 
this  notice.  EPA  is  also  taking  comment 
on  these  findings.  The  EPA  will  respond 
to  comments  received  in  response  to  this 
notice  in  a  notice  of  final  rulemaking. 
Today's  notice  starts  the  time  clocks  for 
the  mandatory  imposition  of  sanctions 
and  promulgation  of  a  FIP  as  specified 
in  the  CAA. 

The  Regulatory  Flexibility  Act  of  1980, 
5  U.S.C  601-612,  requires  the 
identification  of  potentially  adverse 
impacts  of  Federal  actions  upon  small 
business  entities.  The  Act  requires  the 
completion  of  a  regulatory  flexibihty 
analysis  for  every  action  unless  the 
Administrator  certifies  that  the  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  EPA  does  not  have 
su^icient  information  at  this  time  to 
determine  if  the  future  potential 
imposition  of  sanctions  on  each  area 
subject  to  a  fmding  of  failure  to  submit 
would  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
businesses.  Therefore.  EPA  cannot 
foresee  the  future  impact  of  resultant 
sanctions  on  small  businesses. 

Authority:  42  U.S.C.  7410(m).  7509  (a)  and 
(b),  7511a(a)(2](A). 

Dated:  October  la  1991. 
William  K.  Reilly. 
Administrator. 

Tabl«A 

Areas  that  Failed  to  Submit  Rule 
Corrections  by  May  IS,  1991: 
Arizona: 

Maricopa  County 
California: 

El  Dorado  County  APCD 

Sacramento  Metropolitan  AQMD 

Santa  Barbara  Countv  APCD 


South  Coast  AQMD 
Fresno  County  APCD 
^  Kings  County  APCD 
District  of  Columbia: 

Entire  District 
Kentucky: 
Ashland/Huntington 
Louisville 
Northern  Kentucky 
Michigaa- 
Detroit-Ann  Aibor 
Grand  Rapids 
Muskegon 
New  Hampshire: 
New  Hampshire  portion  of  the  Boston- 
Lawrence-Salem  CMSA  plus  an 
additional  portion  of  Rockingham  County 
New  Hampshire  portion  of  the  Porlsmouth- 
Dover-Rochester  MSA  plus  the  remaining 
portion  of  Strafford  County 
Manchester  plus  the  remaining  portions  of 
Merrimack.  Rockingham  and  Hillsboro 
Counties 
New  fersey: 

Entire  State 
New  York; 
New  York  City  Metropolitan  Area — New 
York  Gty  and  the  counties  of  Nassau. 
Suffolk.  Rockland  and  Westchester 
Pennsylvania: 
Philadelphia  CMSA 
Allentown — Bethlehem  MSA 
Pittsburgh— Beaver  Valley  CMSA 
Pittsburgh — Original  SIP  Planning  Areas 
Erie  MSA 

Harrisburg — Lebanon — Carlisle  MSA 
Lancaster  MSA 
Reading  MSA 
Scranton — Wilkes-Barre  MSA  (except 

Columbia  County) 
Sharon  MSA 
York  MSA 
Tennessee: 
Memphis/Shelby  County 

(FR  Doc  91-25318  Filed  10-21  91: 8.-^  am| 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  mles  that  are  applicable  (o  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetjngs.  agency 
decisions  and  ruKngs.  delegations  of 
authority,  filing  of  petitions  and 
applicattons  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

(A-5S8-820] 

Postponemant  of  Praliminary 
Antidumping  Duty  Datarmination:  Now 
MInlvana  From  Japan 

AOENCV:  Import  Administration. 
International  Trade  Administration, 
Commerce. 

EFFicnVE  DATE  October  22. 1991. 

rOB  FURTHOI  INFORMATION  CONTACT. 

James  Terpstra,  Office  of  Antidumping 
Investigations.  Import  Administration, 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  DC  20230,  at  (202)  377- 
3965. 

PoetpcHMment: 

On  June  19, 1991,  the  Department  of 
Commerce  (the  Department)  initiated  an 
antidumping  duty  investigation  of  new 
minivans  from  Japan.  The  notice  stated 
that  we  would  issue  our  preliminary 
determination  on  or  before  November  7. 
1991  (56  FR  29221.  June  26. 1991). 

On  October  la  1991.  counsel  for 
petitioners  requested  that  the 
Department  postpone  the  preliminary 
determination  in  this  investigation  tmtil 
210  days  after  the  date  on  which  the 
antidumping  petition  was  filed.  On 
October  15, 1991,  counsel  for  Toyota 
Motor  Corporation  and  Toyota  Motor 
Sales,  U.S.,  Inc.  (collectively  "Toyota"), 
submitted  comments  in  opposition  to 
petitioners'  request  We  determined  that 
Toyota's  arguments  did  not  provide 
compelling  reason  to  deny  petitioners' 
request.  Therefore,  pursuant  to  19  CFR 
353.15(c),  we  are  postponing  the  date  of 
the  preliminary  determination  in  this 
investigation  until  not  later  than 
December  27, 1991.  The  U.S. 
International  Trade  Commission  is  being 
advised  of  this  postponement  in 


accordance  with  section  733(f)  of  the 
Act. 

This  notice  is  published  pursuant  to 
section  733(c)(2)  of  the  Act  and  19  CFR 
353.15(d). 

Dated:  October  17, 1991. 

EilcLCarfinkel. 

Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  91-2S428  Filed  10-21-91;  8:45  am] 


Saattia  Univarsity,  at  aL,  Consolidatad 
Dadslon  on  Applications  for  Duty-Fraa 
Entry  of  Elactron  Mlcroscopas 

This  is  a  decision  consolidated 
pursuant  to  section  6(c]  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651.  80  Stat.  897;  15  CFTl  301). 
Related  records  can  be  viewed  between 
6:30  a.m.  and  5  p.m.  in  room  4204,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue.  NW.,  Washington, 
DC. 

Docket  Number  91-103.  Applicant 
Seattle  University.  Seattle,  WA  98122. 
Instrument-  Electron  Microscope,  Model 
EM  900.  Manufacturer  Carl  Zeiss.  West 
Germany.  Intended  Use:  See  notice  at  56 
FR  36776.  August  1. 1991.  Order  Date: 
April  29, 1991. 

Docket  Number  91-106.  Applicant 
University  of  Illinois  at  Urbana- 
Champaign.  Urbana.  IL  61801. 
Instrument  Electron  Microscope,  Model 
H-9000.  Manufacturer  Hitachi  Scientific 
Instruments,  Japan.  Intended  Use:  See 
notice  at  56  FR  36776,  August  1, 1991. 
Order  Date:  April  1, 1991. 

Docket  Number  91-117.  Applicant 
North  Carolina  State  University, 
Raleigh,  NC  27695.  Instrument  Electron 
Microscope,  Model  EM-002B. 
Manufacturer  ABT  Corporation,  Japan. 
Intended  Use:  See  notice  at  56  FR  41121, 
August  19, 1991.  Order  Date:  September 
5,1990. 

Docket  Number  91-121.  Applicant 
University  of  Missouri-Kansas  City, 
Kansas  City.  MO  64110.  Instrument 
Electron  Microscope,  Model  JEM- 
1200EXn/DP/DP.  Manufacturer  JEOL 
Limited,  japan.  Intended  Use:  See  notice 
at  56  FR  46697,  September  13. 1991. 
Order  Date:  June  6, 1991. 

Docket  Numbers:  91-123  and  91-124. 
Applicant  Consortium  for  Stuface 
Processing,  Stevens  Institute  of 
Technology,  Hoboken,  NJ  07030. 


Instruments:  Electron  Microscopes. 
Models  CM20  PEG  and  CM30  ST. 
Manufacturer  N.V.  Philips,  The 
Netherlands.  Intended  Use:  See  notice  at 
56  FR  46597,  September  13. 1991.  Order 
Date:  March  27. 1991. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instnmient.  for  such  purposes  as  these 
instruments  are  intended  to  be  used, 
was  being  manufactured  in  the  United 
States  at  the  time  the  instruments  were 
ordered.  Reasons:  Each  foreign 
instrument  is  a  convention^ 
transmission  electron  microscope 
(CTEM)  and  is  intended  for  research  or 
scientific  educational  uses  requiring  a 
CTEM.  We  know  of  no  CTEM,  or  any 
other  instrument  suited  to  these 
purposes,  which  was  being 
manufactured  in  the  United  States  either 
at  the  time  of  order  of  each  iiutrument 
or  at  the  time  of  receipt  of  applicant  by 
the  U.S.  Customs  Service. 
Frank  W.  Crael, 

Director.  Statutory  Import  Programs  Staff. 
(FR  Doc  91-25429  Filed  10-21-01;  8:45  am] 
MXMQ  coot  M1M)S-II 


UnlvarBity  of  Malna;  Decision  on 
Application  for  Duty-^raa  Entry  of 
SciantHIc  Instrumant 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651, 
80  Stat.  897;  15  CFR  301).  Related 
records  can  be  viewed  between  8:30 
a.m.  and  5  p.m.  in  room  4204.  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC. 

Docket  Number  91-074.  Applicant 
University  of  Maine.  Orono,  ME  04469. 
Instrument  Isoprep  18  Equilibrium 
System,  Model  PS/003.  Manufacturer 
VG  Isotech  Ltd.,  United  Kingdom. 
Intended  Use:  See  notice  at  56  FR  25412, 
June  4, 1991. 

Comments:  None  received.  Decision: 
Approved.  No  ii^'trument  of  equivalent 
scientific  value  to  tbe  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reasons:  This  is  a  compatible  accessory 
for  an  instrument  previously  imported 
for  tbe  use  of  the  appUcant  The 
instrument  and  accessory  were  made  by 
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the  same  manufacturer.  The  National 
Institutes  of  Health  advises  in  its 
memorandum  dated  August  30, 1991  that 
the  accessory  is  pertinent  to  the 
intended  uses  and  that  it  knows  of  no 
comparable  domestic  accessory. 

We  know  of  no  domestic  accessory 
which  can  be  readily  adapted  to  the 
instrument. 
Frank  W.  Cnel. 

Director.  Statutory  Import  Programs  Staff. 
(FR  Doc  91-25430  Filed  10-21-«1.  8:45  am) 

MLUNQCOOC  Wie-0*-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for 
Certain  Cotton  and  Man-Made  Fiber 
Textile  Products  Produced  or 
Manufactured  In  Malaysia 

October  17. 1991. 

AQENCV.  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  increasing 

limits. 

EFFECTIVE  DATE:  October  24. 1991. 

FOR  FURTHER  INFORMATION  CONTACT. 

Kim-Bang  Nguyen.  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
qrota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  343-6496.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3. 1972.  as  amended:  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

The  current  limits  for  Categories  338/ 
339  and  638/839  are  being  increased  for 
special  carryforward.  As  a  result,  the 
hmit  for  Category  638/639.  which  is 
currently  filled,  will  re-open. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Regbter  notice  55  FR  90756. 
pubhshed  on  December  10, 1990).  Also 
see  55  FR  49675,  pubhshed  on  November 
30.1990. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 


agreement,  but  are  designed  to  assist 

only  in  the  implementation  of  certain  of 

its  provisions. 

Auggie  D.  TantiUo, 

Chairman.  Committee  for  the  Implementation 

of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreementa 
October  17. 1991. 
Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington.  DC 
20229. 

Dear  Commissioner  This  directive  amends, 
but  does  not  cancel,  the  directive  issued  to 
you  on  November  26, 1990,  by  the  Chairman. 
Committee  for  the  Implementation  of  Textile 
Agreements.  That  directive  concerns  imports 
of  certain  cotton,  wool  and  man-made  fiber 
textiles  and  textile  products  and  silk  blend 
and  other  vegetable  fiber  apparel,  produced 
or  manufactured  in  Malaysia  and  exported 
during  the  twelve-month  period  which  began 
on  January  1, 1991  and  extends  through 
December  31, 1991. 

Effective  on  October  24, 1991,  you  are 
directed  to  amend  further  the  directive  dated 
November  28, 1990  to  increase  the  limits  for 
the  following  categories,  as  provided  under 
the  terms  of  the  current  bilateral  agreement 
between  the  Governments  of  the  United 
States  and  Malaysia: 


Categcfy 

Adjusted  twelve-month  Hmit  • ' 

338/339.- 

819,617  dozen. 

638/639 

366,049  dozen. 

■  The  limits  tnve  not  been  adjusted  to  account  lor 
any  imports  exported  after  Oecemt>er  31,  1990. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
Auggie  D.  TantiUo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
(FR  Doc  91-25427  Filed  10-21-91:  8:45  am] 

MLLINQ  COOE  361(Mm-f 


DEPARTMENT  OF  DEFENSE 

Department  of  ttie  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting 

11  October  1991. 

The  USAF  Scientific  Advisory  Board 
Foreign  Technology  Division  Advisory 
Group  will  meet  on  7-8  November  1991, 
from  8  a.m.  to  5  p.m.,  at  the  Foreign 
Technology  Division.  Wright-Patterson 
AB.OH. 

The  purpose  of  this  meeting  is  to 
receive  classified  briefings  and  hold 
classified  discussion  on  FTD  items  of 
interest 


This  meeting  will  involve  discussion^ 
of  classified  defense  matters  listed  in 
section  552b(c)  of  title  5.  United  States 
Code,  specifically  subparagraph  (1) 
thereof,  and  accordingly  will  be  closed 
to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at  (202) 
697-4648. 
Patsy  |.  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  91-25339  Filed  10-21-91;  8:45  am] 
WLUNO  COM  asio-ei-M 


ENDANGERED  SPECIES  COMMITTEE 
Exemption  Application 

agency:  Endangered  Species 

Committee. 

ACTION:  Notice  of  Threshold 

Determination  and  Opportunity  to 

Review  Administrative  Record. 

SUMMARY:  A  Notice  in  the  September  25, 
1991  Federal  Register.  56  FR  48546, 
advised  that  the  Bureau  of  Land 
Management  filed  an  application  with 
the  Secretary  of  the  Interior  seeking  an 
exemption  from  section  7  of  the 
Endangered  Species  Act  that  would 
permit  the  Bureau  to  hold  timber  sales 
on  44  tracts  remaining  in  its  1991  timber 
sales  {yW)gram  in  Oregon. 

The  Notice  indicated  that  pursuant  to 
16  U.S.C.  1536(g)  and  50  CFR  452.03  the 
Secretary  of  the  Interior  was  required  to 
make  certain  threshold  determinations 
concerning  the  application  by  October  1, 
1991.  unless  the  Bureau  of  Land 
Management  and  the  Secretary  agreed 
to  an  extension  of  the  deadline.  On 
October  1.  the  Secretary  determined  that 
the  threshold  requirements  have  been 
met.  Accordingly,  the  application 
qualifies  for  consideration  by  the 
Endangered  Species  Committee. 
DATES:  In  light  of  the  Secretary's 
determination  that  the  threshold 
requirements  have  been  met,  a  hearing 
will  be  conducted,  probably  in 
December  of  this  year,  and  the  Secretary 
will  prepare  a  report  and  submit  it  to  the 
Committee  by  February  20. 1992,  unless 
the  Bureau  of  Land  Management  and  the 
Secretary  agree  to  an  extension  of  time. 
The  Conmiittee  must  act  on  the 
exemption  application  within  30  days  of 
receiving  the  Secretary's  report. 
ADDRESSES:  Correspondence  to  the 
Secretary  or  the  Committee  should  be 
addressed  to  the  Executive  Secretariat, 
U.S.  Department  of  the  Interior, 
Washington.  DC  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

Copies  of  the  exemption  appHcation 
may  be  inspected  without  charge  and 
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may  be  obtained  for  a  fee  of  $221.00  at 
the  Natural  Resources  Library,  Ist  Floor. 
Department  of  the  Interior.  1849  C  St.. 
NW,.  Washington.  DC  2024a  The 
Administrative  Record  can  also  be 
reviewed  on  a  laser  image  storage 
device  at  the  Library,  from  1  pjn.  until  5 
p.m.  Monday  through  Friday,  in 
addition,  copies  of  the  application  will 
be  offered  for  sale  by  the 
Superintendent  of  Documents  in  the 
near  future,  and  will  also  be  available 
for  examination  free  of  charge  at  all  U.S. 
Government  Depository  libraries. 
Further,  the  application  and  the 
Administrative  Record  can  be  reviewed 
in  Portiand,  Oregon,  at  the  following 
location  from  8-11  a.m.  and  1-3  p.m. 
Pacific  Time:  Office  of  Environmental 
Affairs.  Department  of  the  Interior,  600 
NE  Multonmah  St.,  Suite  60a  Portland. 
Oregon  97232-2036.  Because  of  the  small 
size  of  the  review  facility,  persons 
wishing  to  review  the  documentation 
should  telephone  the  facility  at  (503) 
231-6157  or  FTS  42»-ei57  to  establish  a 
time  for  the  review.  Questions 
concerning  the  exemption  process  may 
be  addressed  to  Mr.  Jon  H.  Goldstein 
(202)  208-4077. 

SUPPLEMENTARY  INFORMATION:  On  June 

17. 1991.  the  U.S.  Fish  and  WUdlife 
Service  issued  biological  opinions  to  the 
Bureau  of  Land  Management  concerning 
timber  sales  on  44  tracks  remaining  in 
its  1991  timber  sales  program  in  Oregon. 
The  Service  concluded  that  these  sales 
are  likely  to  jeopardize  the  continued 
existence  of  the  Northern  Spotted  Owl, 
a  species  listed  as  threatened  under  the 
Endangered  Species  Act.  On  September 
11, 1991,  the  Director  of  the  Bureau  of 
Land  Management  submitted  an 
application  to  the  Committee  seekiitg  an 
exemption. 

The  exemption  application  describes 
the  location  of  the  44  tracts  and  the 
meUiod  by  which  die  timber  would  be 
harvested,  and  states  Uiat  all  legal 
requirements  for  conducting  the 
proposed  actions  have  been  satisfied. 
The  application  also  discusses  certain 
alternatives  to  the  proposed  actions  that 
the  Bureau  considered.  As  a  result  of  the 
Secretary's  determination  that  the 
threshold  requirements  have  been  met. 
the  application  will  be  considered  by  the 
Committee. 
|ohn  E.  Scluota. 

Assistant  Secretary-Policy,  Management  and 
Budget  and  Staff  to  the  Chairman, 
Endangered  Species  Committee. 
[FR  Doc.  91-25465  Filed  10-21-91;  8:45  am] 

MUJNO  COM  «I1»-I0-M 


DEPARTMENT  OF  ENERGY 

Intent  to  Prtpar*  a  Remedial 
Investigation/Feasibility  Study- 
Envtronmantai  Impact  Statamenfc 
Rasponaa  AcUona  at  a  SIta  in  Wayna, 
Naw  Jersey 

AOINCV:  U.S.  Department  of  Energy. 
ACTION:  Notice  of  intent  to  prepare  a 
remedial  investigation/feasibility  study- 
environmental  impact  statement. 

summary:  Notice  is  hereby  given  Uiat 
the  Department  of  Energy  (DOE),  under 
its  Formerly  Utilized  Sites  Remedial 
Action  Program  (FUSRAP).  intends  to 
conduct  a  comprehensive  environmental 
review  and  analysis  of  the  Wayne  site 
in  Wayne.  New  Jersey,  to  determine  the 
nature  and  extent  of  existing 
contamination  at  the  site  and  to 
evdluate  alternative  response  actions. 
The  Wayne  site  is  comprised  of  the 
DOE-owned  Wayne  Interim  Storage  Site 
(WISS)  and  several  contaminated  non- 
DOE  owned  vicinity  properties  neer  the 
WISS — including  the  Wayne  Township 
Park,  Sheffield  Brook  (including  15 
properties  along  the  brook,  a  ditch,  and 
a  drainage  pipe).  Pompton  Rains 
Railroad  Spur,  and  a  school  bus 
maintenance  facility  located  in  Wayne 
Township  and  Pequannock  Township, 
New  Jersey.  (A  vicinity  property  is  an 
area  not  owned  or  contitiUed  by  DOE 
that  is  radioactively  contaminated 
above  DOE  guidelines  for  residual 
radioactive  material  as  a  result  of 
previous  processing  of  radioactive 
materials.)  Removal  actions  have  been 
conducted  at  all  affected  properties 
except  for  the  WISS  and  the  Pompton 
Plains  Raiht>ad  Spur.  The  environmental 
review  and  analysis  will  integrate  the 
environmental  impact  values  of  the 
National  Environmental  Policy  Act 
(NEPA)  and  requirements  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA).  as  amended  by  the 
Superfund  Amendments  and 
Reauthorization  Act  (SARA) — hereafter 
referred  to  as  CERCLA.  The 
Environmental  Impact  Statement  (EIS) 
values  under  NEPA  will  be  incorporated 
into  the  remedial  investigation/ 
feasibihty  study  (Rl/FS)  requirements  of 
CERCLA.  The  resulting  report  will  be 
die  RI/FS-EIS.  DOE  also  announces  its 
intent  to  conduct  a  public  scoping 
meeting. 

AOomssss:  Comments  or  suggestions 
on  the  scope  of  the  RI/FS-EIS  and 
requests  to  speak  at  the  scoping  meeting 
discussed  below  in  the  Scoping  section 
should  be  eddressed  to:  Mr.  Lester  K. 
Price,  Director,  Former  Sites  Restoration 
Division.  Oak  Ridge  Operations  Office. 


U.S.  Department  of  Energy,  Post  Office 
Box  E.  Oak  Ridge,  Tennessee  37831 
(615-576-0948)  or  (1-800-253-9750).  Fax 
comments  to:  (615)  576-0056. 

FUftTMBI  MPONMATION  CONTACT: 

For  further  information  on  DOE*s  EIS 
process,  please  contact:  Ms.  Carol 
Borgstrom,  Director.  Office  of  NEPA 
Oversight.  EH-25.  U.S.  Department  of 
Energy.  1000  Independence  Avenue, 
SW.,  Washington,  DC  20585,  (202-«86- 
4600). 

For  further  information  on  DOE'S  RI/ 
FS  process,  please  contact:  Ms.  Kathleen 
Taimi.  Director.  Office  of  Environmental 
Compliance,  EH-22,  U.S.  Department  of 
Energy,  1000  Independence  Avenue, 
SW..  Washington,  DC  20585,  (202-586- 
9024), 

DATES:  Written  comments  or 
suggestions  postmarked  by  November 
21. 1901  will  be  considered  in  the  course 
of  implementing  the  integrated 
CERCLA/NEPA  process  and  its 
documentation.  Comments  or 
suggestions  postmarked  after  that  date 
will  be  considered  to  the  maximum 
extent  practicable.  A  scoping  meeting 
will  be  held  at  the  Wayne  Hills  High 
School,  272  Berdan  Avenue,  Wayne. 
New  Jersey  07470.  on  November  6. 1991, 
at  7  p.m.  local  time.  Requests  to  speak  at 
this  meeting  should  be  forwarded  to  Mr. 
Lester  K.  Price  at  the  above  address  by 
Novemt)er  1. 1901.  Persons  who  have  not 
submitted  a  request  to  speak  in  advance 
may  re^ster  at  the  scoping  meeting. 
Those  who  register  to  speak  at  the 
meeting  will  be  called  on  to  present 
their  comments  as  time  permits. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Wayne  site  is  located  in  a 
suburban  area  of  northern  New  Jersey 
that  is  north-northwest  of  Newark  and 
northwest  of  New  York  City.  It  is 
situated  at  the  intersection  of  Black  Oak 
Ridge  Road  and  Pompton  Plains  Cross 
Road  in  Wayne  Township,  Passaic 
Coimty.  The  Wayne  site  is  comprised  of 
WISS  and  various  properties — including 
the  Wayne  Township  Park,  Sheffield 
Brook  (including  15  properties  along  the 
brook,  a  ditch,  and  a  drainage  pipe). 
Pompton  Plains  Railroad  Spur,  and  a 
school  bus  maintenance  facility  in 
Wayne  Township  and  Pequannock 
Township,  New  Jersey.  Removal  actions 
have  been  conducted  at  all  affected 
properties  except  the  WISS  and  the 
Pompton  Plains  Railroad  Spur.  The 
WISS  is  a  storage  site  located  on 
property  once  owned  by  Rare  Earths, 
Inc.  and  subsequentiy  acquired  by  W.  R. 
Grace  A  Co,  and  then  donated  to  DOE. 
The  WISS  contains  a  storage  pile  of 
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approximately  83.000  m"  (109,000  yd»)  of 
contaminated  materials  from  16  vicinity 
properties.  The  vicinity  properties  are 
located  in  close  proximity  to  the  WISS 
in  Wayne  and  Pequannock  townships. 

Beginning  in  1948,  the  Rare  Earths 
facility  was  used  to  process  monazite 
sand  for  the  extraction  of  thorium  and 
rare  earth  minerals.  After  passage  of  the 
Atomic  Energy  Act  (AEA)  in  1954,  Rare 
Earths  received  an  Atomic  Energy 
Commission  (AEC)  license  to  continue 
this  processing.  In  1957,  the  Davison 
Chemical  Division  of  W.  R.  Grace 
acquired  the  facility:  processing 
operations  continued  until  July  1971. 
During  this  period,  waste  and  residues 
from  the  processing  operations  included 
ore  tailings,  yttrium  sludges,  and  sulfate 
precipitates.  Some  process  wastes  were 
buried  on  the  site,  and  some  liquid 
waste  streams  were  treated  in  an  on-site 
waste  treatment  plant,  neutralized,  and 
released  into  local  storm  drains  as  liquid 
effluent.  As  storm  drains  emptied  into 
ShefTield  Brook,  which  overflows  its 
banks  during  heavy  rainfalls, 
contamination  spread  to  nearby  low- 
lying  properties. 

After  cessation  of  processing 
operations  in  1971.  the  facility  was 
licensed  only  for  storage.  In  1974^  W.  R. 
Grace  undertook  a  partial  cleanup  of  the 
site.  Several  buildings  were  demolished, 
with  the  rubble  and  processing 
equipment  buried  on  the  site.  The 
disposal  areas  on  the  site  were  covered 
with  fill  to  reduce  radiation  levels  to 
below  0.2  mrem  per  hour.  During  the 
same  year,  the  Nuclear  Regulatory 
Commission  (NRC)  assumed  the 
licensing  responsibilities  formerly  held 
by  the  AEC.  The  storage  license  for  the 
W.  R.  Grace  plant  was  terminated  in 
1975,  following  site  decommissioning. 

Radiological  surveys  of  the  area  were 
conducted  during  1981-1985  and  four 
offsite  areas  of  contamination  were 
identified:  Wayne  Township  Park, 
Sheffield  Brook.  Pompton  Plains 
Railroad  Spur  (formerly  used  to  unload 
monazite  sand  shipments  to  W.  R. 
Grace),  and  a  school  bus  maintenance 
facility 

Under  the  Energy  and  Water 
Development  Appropriations  Act  of 
1984,  Public  Law  No.  98-50,  Congress 
authorized  DOE  to  undertake  a 
decontamination  research  and 
development  project  at  Wayne  involving 
the  cleanup  of  the  Wayne  site  and  the 
contaminated  vicinity  properties.  DOE 
manages  the  cleanun  as  part  of 
FUSRAP.  Since  1984.  DOE  has 
maintained  an  environmental 
monitoring  program  to  determine  any 
impacts  on  human  health  and  the 
environment  caused  by  contaminants  on 
the  site.  Data  from  the  radiological 


surveys  were  used  to  plan  the  removal 
action  of  vicinity  properties  and  to 
convert  the  W.  R.  Grace  facility  into  a 
storage  site  (i.e..  WISS).  In  the  fall  of 
1986.  a  small  area  at  Wayne  Township 
Park  and  a  small  area  along  the  fence 
between  WISS  and  the  school  bus 
maintenance  facility  were 
decontaminated,  completing  removal 
actions  at  both  properties.  Also  at  this 
time,  an  area  in  front  of  the  office 
building  at  WISS  was  decontaminated, 
and  a  small  quantity  of  contaminated 
material  was  removed  from  the  Right-of- 
Way  of  Pompton  Plains  Cross  Road 
(across  the  street  from  WISS).  The 
Pompton  River  was  sil^yed  at  its 
confluence  with  Sheffield  Brook,  with 
the  results  indicating  that  contamination 
was  confined  to  the  mouth  of  the  brook 
and  did  not  extend  to  the  river  or 
downstream.  Contaminated  sediment  in 
the  channel  and  floodplain  of  Sheffield 
Brook  between  Pompton  Plains  Cross 
Road  and  Farmingdale  Road  was 
removed.  In  1987,  excavation  along  the 
Brook  was  completed  in  the  area 
between  Farmingdale  Road  and 
Pompton  River,  which  required 
excavation  through  the  roadbed  at 
Farmingdale  Road.  Removal  of 
contaminated  sediment  at  the  mouth  of 
Sheffield  Brook  entailed  construction  of 
a  cofferdam  in  order  to  permit 
excavation  into  the  Pompton  River 
floodplain.  If  future  actions  such  as 
verification  and  sampling  are  deemed 
necessary  within  the  floodplain  of 
Pompton  River,  then  these  actions  will 
comply  with  the  requirements  of  10  CFR 
part  1022,  Compliance  With  Floodplain/ 
Wetlands  Environmental  Review 
Requirements.  Remedial  action  at  the 
WISS  and  the  Pompton  Plains  Railroad 
Spur,  the  only  areas  where 
decontamination  is  not  yet  completed, 
will  be  completed  based  on  the  Record 
of  Decision  at  the  end  of  the  RI/FS-EIS 
process. 

The  Wayne  site  (i.e.,  WISS  and 
vicinity  properties)  may  also  be 
contaminated  with  non-radioactive 
chemical  contaminants.  Materials  from 
these  properties  were  primarily  confined 
to  radioactive  contaminants.Chemical 
contamination  at  WISS  may  have 
occurred  from  disposal  of  processing 
waste  or  debris  from  building 
decontamination.  Limited  chemical 
characterization  of  soil  was  performed 
at  WISS  in  early  1985  in  connection  with 
an  investigation  that  was  initiated  to 
determine  the  source  of  beads  of 
metallic  mercury  observed  on  the 
asphalt  pavement  near  the  southeast 
comer  of  the  WISS  office  building. 
During  1986  and  1987,  random  chemical 
sampling  of  the  storage  pile  was 
conducted  in  which  several  chemicals 


(i.e.,  metallic  mercury,  fluoranthene,  and 
pyrene)  were  detected. 

DOE  executed  on  September  17, 1990, 
a  Federal  Facility  Agreement  (FFA)  with 
the  Environmental  Protection  Agency, 
Region  II.  The  FFA  was  made  available 
on  September  17, 1990,  for  public  review 
and  comment.  The  public  comment 
period  expired  on  November  19, 1990, 
and  the  FFA  became  effective  on  April 
22, 1991.  Under  the  FFA.  DOE  will 
assume  responsibility  for 

•  All  contamination,  both  radioactive 
and  chemical,  whether  commingled  or 
not.  at  the  WISS. 

•  All  radioactive  contamination 
occurring  on  any  vicinity  property  that 
is  above  DOE  action  levels  and  is 
related  to  thorium  processing  at  the 
W.R.  Grace  site. 

•  Any  chemical  or  non-radioactive 
contamination  on  vicinity  properties 
that: 

— Is  mixed  or  commingled  with 

radioactive  contamination  above  DOE 

action  levels; 
—Originated  at  the  WISS:  or 
— ^Was  associated  with  specific  thorium 

manufacturing  or  processing  activities 

at  the  W.R.  Grace  site. 

The  FFA  does  not  assign 
responsibility  to  DOE  for  managing 
areas,  other  than  the  WISS,  that  are 
only  chemically  contaminated  with  no 
connection  to  processing  of  radioactive 
materials  at  the  W.R.  Grace  site. 

Environmental  Review  Process 

DOE  intends  to  conduct  a 
comprehensive  environmental  review 
and  analysis  to  meet  the  requirements  of 
CERCLA  and  incorporate  the  values  of 
NEPA  for  implementing  response 
actions  at  Wayne  and  three  other  New 
Jersey  sites  for  which  DOE  has 
responsibility  for  remediation  under 
FUSRAP.  The  three  other  sites,  located 
at  Maywood,  Middlesex,  and  New 
Brunswick,  have  similar  contaminants 
and  pose  similar  enviroimiental  issues. 
Because  the  four  sites  are  not  located 
near  each  other,  DOE  is  planning  to 
prepare  separate  CERCLA-NEPA 
documents  for  each  site.  Each  document, 
however,  will  address  any  common 
issues  and  cumulative  impacts 
associated  with  the  other  sites. 

The  Maywood  site  is  located  21  km 
(13  mi)  east  of  the  Wayne  site  in  Bergen 
County.  The  Middlesex  and  New 
Brunswick  sites  are  located  53  km  (33 
mi)  southwest  of  the  Wayne  site  in 
Middlesex  County.  The  Wayne, 
Maywood,  and  Middlesex  sites  consist 
of  approximately  83,000  m  » (109,000 
yd  '),  260,000  m  »  (340,000  yd  •).  and 
68.000  m  '  (88,000  yd  ')  of  contaminated 
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materials,  respectively.  The  New 
Brunswick  site  Is  a  recently  assigned 
FUSRAP  site  and,  as  such,  specific 
i:iformation  (i.e.,  site  description, 
estimated  waste  volume,  and  waste 
characteristics)  has  not  yet  been 
incorporated  into  planning  documents 
for  the  New  Brunswick  site. 

The  CERCLA  environmental  review 
and  analysis  process  has  two  major 
phases,  a  remedial  investigation  and  a 
feasibility  study,  which  are  also  the 
titles  or  partial  titles  of  the  reports 
resulting  from  these  phases.  It  is  DOE 
policy,  under  DOE  Order  5400.0.  to 
integrate  the  values  of  NEPA  and  the 
requirements  of  the  CERCLA  process  for 
remedial  actions  at  sites  for  which  it  is 
responsible.  Under  the  integrated  policy, 
the  CERCLA  process  is  supplemented, 
as  appropriate,  to  incorporate  the  valuer 
of  NEPA. 

The  integrated  CERCLA/NEPA 
process  begins  with  scoping  and 
planning  phases  that  culmmate  in  a 
series  of  planning  documents,  including 
the  RI/FS  work  plan.  In  the  work  plan, 
the  problems  at  a  site  are  scoped  by 
analyzing  existing  data,  identifying  the 
contaminants  of  concern,  projecting 
potential  exposure  routes,  identifying 
any  additional  specific  information  thut 
is  available,  and  specifying  tasks 
required  throughout  the  entire 
remediation  process  to  fully  remediate 
the  site  problem(s]. 

From  the  work  plan,  a  field  sampling 
plan  is  written  to  obtain  the  required 
data.  Companion  documents  include  the 
health  and  safety  plan,  the  quality 
assurance  project  plan,  and  the 
community  relations  plan.  The  health 
and  safety  plan  specifies  the  procedures 
needed  to  protect  workers  and  the 
general  public.  The  quality  assurance 
project  plan  specifies  the  procedures, 
detection  levels,  and  data  quality  checks 
to  be  used  in  the  laboratory  analyses, 
The  community  relations  plan  outlines 
procedures  to  ensure  that  the  public  is 
kept  informed  and  given  the  opportunity 
to  offer  input. 

The  RI  phase  of  the  remediation 
decision-making  process  includes 
activities  associated  with  site 
investigations,  sample  analyses,  and 
data  evaluation,  which  are  performed  to 
characterize  the  site  and  determine  the 
nature  and  extent  of  contamination.  In 
addition,  applicable  or  relevant  and 
appropriate  requirements  must  be 
identified  for  the  proposed  action: 
bench-scale  or  pilot  studies  may  be 
performed  to  test  potentially  applicable 
technologies.  The  RI  phase  also  includes 
a  baseline  risk  assessment  (i.e..  a 
quantitative  assessment  of  the  primary 
health  and  environmental  threats  under 


various  scenarios,  including  a  no-action 
scenario). 

The  FS  phase  includes  screening  of 
remedial  technologies,  identification  and 
8::reening  of  response  alternatives, 
development  of  general  performance 
criteria  for  each  alternative,  and 
detailed  evaluation  and  comparison  of 
altemitives  consistent  with  both 
CERCLA  and  NEPA.  Alternatives  to  be 
considered  include:  (1)  no  action;  (2) 
treatment  and  disposal  of  wastes  either 
cn-sitc  or  off-site  (off-site  disposal 
would  be  considered  generically,  not 
specifically);  and  (3)  on-site  or  off-site 
containment  or  institutional  control 
alternatives  that  control  the  threats 
posed  by  hazardous  substances  and/or 
prevent  exposure.  (The  no-action 
eltemative  will  be  developed  to  provide 
en  environmental  baseline  against 
which  the  impacts  of  the  proposed 
action  and  the  alternatives  can  be 
compared,) 

The  data  collected  during  the  RI  phase 
influence  the  development  of  the 
remedial  alternatives  in  the  FS  phase, 
which  in  turn  affects  the  data  needs  and 
scope  of  treatability  studies  and  can 
result  in  additional  field  investigations. 

The  RI/FS  process  will  be 
supplemented  as  necessary  to  be 
consistent  with  NEPA  and  the  Council 
on  Environmental  Quality's  regulations 
(40  CFR  parts  1500-1508).  DOE  has 
determined  that  an  EIS  is  the 
appropriate  level  of  NEPA 
documentation  for  the  Wayne  site.  DOE 
will  prepare  an  EIS  implementation  plan 
to  record  the  results  of  the  NEPA 
scoping  process  and  to  present  the 
approach  for  preparation  of  an  EIS.  The 
EIS  implementation  plan  will  be 
prepared  following  the  scoping  meeting 
and  will  be  appended  to  the  work  plan 
for  Wayne. 

DOE  intends  to  use  the  RI/FS-EIS  for 
the  Maywood  site  as  a  lead  document 
for  CERCLA/NEPA  review  for  the  four 
New  Jersey  FUSRAP  sites.  The 
Maywood  RI/FS-EIS  will  address 
common  issues  and  cumulative  impacts 
associated  with  response  actions  at  all 
of  the  sites.  The  CERCLA/NEPA 
documents  for  the  other  sites,  including 
the  Wayne  site,  will  present  site-specific 
impacts  and  summarize,  reference,  and 
update  the  information  presented  in  the 
lead  Maywood  document  as 
appropriate. 

Nothing  in  this  Notice  of  Intent  (NOI). 
or  in  other  documents  to  be  prepared,  is 
intended  to  represent  a  statement  on  the 
legal  applicability  of  NEPA  to  remedial 
actions  under  CERCLA. 

Preliminary  List  of  Potential  Issues 

Potential  issues  related  to  response 
actions  at  the  Wayne  site  include 


environmental  impacts  as  well  as 
factors  that  may  result  from  or  be 
influenced  by  implementation  of  one  or 
more  of  the  remedial  alternatives.  The 
preliminary  list  that  follows  is  based  on 
issues  that  have  been  raised  relative  to 
other  DOE  proposals  of  this  nature. 
Interested  parties  Are  invited  to 
participate  in  the  scoping  process 
discussed  below  and  to  help  refine  this 
I'st  to  arrive  at  the  significant  issues  to 
be  analyzed  in  depth  in  the  integrated 
CERCLA/NEPA  process  and  to 
eliminate  from  detailed  study  the  issues 
that  are  not  significant. 

The  potential  major  issues  that  may 
arise  and  therefore  require  analysis  in 
the  integrated  CERCLA/NEPA  process 
ere  as  follows: 

1.  Potential  radiological  impacts  in 
terms  of  both  radiation  doses  and 
resulting  health  risks: 

•  On  people,  including  workers  and 
the  public,  i.e.,  individuals  and  the  total 
population,  children  and  adults,  present 
and  future  generations; 

•  Alopg  transportation  routes  and 
near  other  sites  relevant  to  the  proposed 
alternatives; 

•  Associated  with  various  pathways 
to  humans,  including  surface  waters, 
ground  waters,  gases,  dusts, 
particulates,  and  biota; 

•  Due  to  natural  forces  such  as 
erosion  and  flooding;  and 

•  Associated  with  human  intrusion 
into  the  contaminated  materials. 

2.  Potential  chemical  impacts  in  terms 
of  doses  and  resulting  health  risks: 

•  On  people,  including  workers  and 
the  public,  i.e.,  individuals  and  the  total 
population,  children  and  adults,  present 
and  future  generations; 

•  Along  transportation  routes  and 
near  other  sites  relevant  to  the  proposed 
alternatives; 

•  Associated  with  routine  operations 
and  accidents; 

•  Associated  with  various  pathways 
to  humans,  including  air,  soil,  surface 
waters,  groundwaters,  and  biota; 

•  Due  to  natural  forces  such  as 
erosion  and  flooding;  and 

•  Associated  with  human  intrusion 
into  the  contaminated  materials. 

3.  Potential  engineering  and  technical 
issues; 

•  The  most  reasonable  engineering 
options  for  each  type  of  waste/residue; 

•  Probable  duration  of  isolation; 

•  Rates  and  magnitude  of  loss  of 
containment: 

•  Related  to  site-specific 
geohydrology  and  ecology; 

•  Related  to  site-specific  wind   - 
dispersion  patterns;  and 

•  Site  characterization  and  research 
and  development  work  necessary  before 
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the  decision  or  before  actual 
implementation  of  an  alternative. 

4.  Potential  issues  relative  to 
mitigative  measures  and  monitoring: 

•  Health-physics  procedures  for 
workers;  and 

•  Control  measures  for  erosion,  gases, 
and  dusts. 

5.  Potential  institutional  issues: 

•  Project-specific  criteria  for 
decontamination,  effluents, 
environmental  concentrations,  and 
release  of  a  site  for  use  without 
radiological  restrictions: 

•  Future  institutional  controls,  i.e., 
monitoring  and  maintenance;  and 

•  Institutional  issues  that  need  to  be 
resolved  before  an  alternative  can  be 
implemented. 

6.  Potential  socioeconomic  issues; 

•  Ejects  on  land  uses,  values,  and 
marketability;  and 

•  Effects  on  local  transportation 
systems. 

7.  Cumulative  impacts  associated  with 
the  remedial  actions  proposed  to  be 
taken  or  reasonably  foreseeable  at  the 
Maywood,  Wayne,  Middlesex  and  New 
Brunswick  sites. 

a  Issues  related  to  CERCLA  criteria 
for  selection  of  a  remedial  action: 

•  Overall  protection  of  human  health 
and  the  environment; 

•  Compliance  with  applicable  or 
relevant  and  appropriate  requirements; 

•  Long-term  effectiveness  and 
permanence; 

•  Reduction  of  waste  toxicity, 
mobility,  and  volume  through  treatment; 

•  Short-term  effectiveness; 

•  Implementability; 

•  Cost; 

•  State  acceptance;  and 

•  Community  acceptance. 

Scoping 

The  results  of  the  integrated 
CERCLA/NEPA  assessment  process  for 
the  Wayne  site  will  be  presented  in  the 
draft  Rl/FS-EIS.  The  draft  work  plan 
and  companion  documents,  fact  sheets, 
technicsd  reports,  and  other  information 
related  to  DOE  activities  at  the  Wayne 
site  have  been  placed  in  the  Wayne 
Public  Library  at  the  address  noted 
below.  When  information  repositories 
are  established  for  the  other  New  Jersey 
sites,  Wayne  documents  related  to  those 
sites  will  also  be  placed  there. 

The  scoping  process  will  involve  all 
interested  agencies  (Federal  State,  and 
local),  groups,  and  members  of  the 
public.  Comments  are  invited  on  the 
alternatives  and  the  issues  to  be 
considered  in  the  integrated  CERCLA/ 
NEPA  process,  as  discussed  in  this  NOI 
and  in  the  draft  RI/FS-EIS  work  plan.  A 
public  scoping  meeting  is  scheduled 
starting  at  7  p.m.,  to  be  held  on 


November  6. 1991,  in  the  Wayne  Hills 

High  School,  272  Berdan  Avenue. 
Wayne.  New  Jersey  07470.  This  will  be 
an  informal  meeting,  but  a  complete 
record  will  be  taken  and  copies  of  the 
transcript  will  be  made  available  as 
detailed  below. 

The  meeting  will  be  presided  over  by 
an  independent  facilitator,  who  will 
explain  DOE  procedures  for  conducting 
the  meeting.  The  meetiiig  will  not  be 
conducted  as  an  evidentiary  hearing, 
and  those  who  choose  to  make 
statements  will  not  be  subject  to  cross 
examination  by  other  speakers. 
However,  to  facilitate  the  exchange  of 
information  and  to  clarify  issues,  DOE 
and  its  representatives  may  respond  by 
answering  questions  and  making  short 
clarifying  statements,  as  necessary  or 
appropriate.  To  ensure  that  everj'one 
who  wishes  to  speak  has  a  chance  to  do 
so.  5  minutes  will  be  allotted  for  each 
speaker,  and  speakers  are  encouraged  to 
submit  a  written  summary  of  comments. 
Depending  on  the  number  of  persons 
requesting  to  be  heard.  DOE  may  allow 
longer  times  for  representatives  of 
organizations;  persons  wishing  to  speak 
on  behalf  of  an  organization  should 
identify  the  organization  in  their  request. 

Persons  who  have  not  submitted  a 
request  to  speak  in  advance  may 
register  to  speak  at  the  scoping  meeting; 
they  will  be  called  on  to  present  their 
comments  if  time  permits.  Written 
comments  or  suggestions  will  also  be 
accepted  at  the  meeting  or  should  be 
sent  to  Mr.  Lester  K.  Price  at  the  address 
given  above  in  the  Addresses  section, 
postmarked  no  later  than  November  21. 
1991.  Comments  or  suggestions 
postmarked  after  that  date  will  be 
considered  to  the  maximum  extent 
practicable.  Oral  and  written  comments 
will  be  given  equal  weight 

Copies  of  the  scoping  meeting 
transcript  NEPA  EIS  implementation 
plan  and  CERCLA  workplan.  and  major 
references  used  in  preparing  the  RI/FS- 
EIS  will  be  available  during  normal 
busness  hours  at  the  Wayne  Public 
Library,  475  Valley  Road,  Wayne.  New 
Jersey  07490,  and  at  other  locations  as 
appropriate.  Certain  materials  have 
ah-eady  been  placed  at  the  library  (e.g.. 
contamination  surveys  and  yearly 
monitoring  reports,  documentation  of 
the  basis  for  waste  volume  estimates. 
information  on  NRC-licensed  burial 
sites,  and  draft  project  plans].  The 
transcript  of  the  scoping  meeting  will  be 
retained  by  DOE,  and  a  copy  will  be 
made  available  for  inspection  at  the 
Freedom  of  Information  Reading  Room, 
Forrestal  BuUding.  1000  Independence 
Avenue,  SW,  Washington.  DC  20585. 
Monday  through  Friday,  during  business 
hours  (i.e.,  9  a.m.-4  p.m.].  In  addition. 


anyone  may  make  arrangements  with 
the  recorder  to  purchase  a  copy.  When 
the  draft  RI/FS-EIS  is  available,  a 
notice  will  be  published  in  the  Federal 
Register  and  local  newspapers  to 
announce  the  locations  where  the 
docimients  can  be  reviewed. 

Those  persons  who  do  not  wish  to 
submit  commits  or  suggestions  during 
the  scoping  period  but  who  would  like  to 
receive  a  copy  of  the  draft  RI/FS-EIS  for 
review  and  comment  should  notify  Mr. 
Lester  K.  Price  at  the  address  given 
above  in  the  Addresses  section. 

DOE  expects  by  mid-summer  1994  to 
issue  the  final  RI/FS-EIS,  which  will 
include  the  proposed  plan  and  responses 
to  public  comments  received  on  the 
draft  RI/FS-EIS  (responsiveness  \ 

summary).  DOE  will  select  a  remedial 
action  alternative  for  the  site  in  the 
Record  of  Decision  to  be  issued  no 
sooner  than  30  days  after  the  final  RI/ 
FS-EIS  is  issued. 

Issued  in  Washington.  DC,  this  ISth  day  of 
October,  1991. 
Paul  L.  Ziamer. 

Assistant  Secretary,  Environment,  Safety  apd 
Health. 

[FR  Doc  91-25293  Filed  10-21-91;  8:45  am) 
BILLMQ  COOC  SISO-OI-II 

Secretary  of  Energy  Advisory  Board 
Task  Force  on  Civilian  Radioacthre 
Waste  llanagement;  Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463,  88  Stat  770).  notice  is 
hereby  given  of  the  following  advisory 
cominittee  meeting: 

Name:  Secretary  of  Energy  Advisory  Board 
Task  Force  on  Qvilian  Radioactive  Waste 
Mana^ment 

Date  and  Time:  November  6, 1991, 6:30 
a.m.-5;  pjn.,  November  7, 1991.  8  a.m.-5  p.m. 

Place:  Room  62a  Wells  Fargo  Building, 
1333  Broadway,  Oakland,  CA  94612. 

Contact:  Dr.  Daniel  S.  Metlay,  Designated 
Federal  Officer,  1000  Independence  Avenue, 
SW..  Washington.  DC  20585,  (202)  588-3903. 

Note:  Visitor  l>adges  are  required  for 
access  to  tiie  meeting  room.  Members  of  the 
public  wishing  to  attend  the  meeting  should 
contact  the  Department  of  Energy  Field 
Office.  San  Francisco.  (510)  273-6395,  to 
facilitate  issuance  of  visitor  badges.  Personal 
identification  will  be  required  at  the  time  the 
badges  are  issued. 

Purpose:  The  Secretary  of  Energy  Advisory 
Board  Task  Force  on  Civilian  Radioactive 
Waste  Management  was  established  in  May 
1991  to:  (1)  Identify  the  factors  that  affect  the 
level  of  pul>tic  trust  and  confidence  in 
Department  of  Energy  programs;  (2)  assevs 
the  effectiveness  of  alternative  financial, 
organizational  legal  and  regulatory 
arrangements  tn  promoting  public  trust  and 
confidence:  (3)  consider  the  effects  on  other 


Federal  Register  /  Vol,  56.  No.  204  /  Tuesday.  October  22.  1991  /  Notices 


•54567 


programmatic  objectives,  such  as  cost  and 
timely  acceptance  of  waste,  of  those 
alternative  arrangements;  and  (4)  provide  the 
Secretary  with  recommendations  and 
guidance  for  implementing  those 
recommendations. 

During  its  meeting  in  Oakland,  the  Task 
Force  will  discuss  the  status  of  activities 
carried  out  since  its  last  meeting  and  make 
plans  for  the  future.  It  will  also  hear 
presentations  relevant  to  its  charter  from 
representatives  of  the  Department's  Office  of 
Environmental  Restoration  and  Waste 
Management  and  from  several  Field  Offices. 
Finally,  interested  parties  have  been  invited 
to  present  their  views.  The  public  is  welcome 
to  comment  on  any  of  these  presentations.  It 
is  especially  invited  to  address  the  Task 
Force  on  these  three  areas: 

•  What  does  the  idea  of  "public  trust  and 
confidence"  mean? 

•  What  factors  contribute  to  the  current 
level  of  public  trust  and  confidence? 

•  What  steps  might  the  Department  take  to 
strengthen  public  trust  and  confidence  in  its 
efforts  to  manage  radioactive  wastes? 

You  may  submit  written  comments  to  Dr. 
Daniel  Metlay,  Secretary  of  Energy  Advisory 
Board,  AC-1, 1000  Independence  Avenue, 
SW.,  Washington.  DC  20585.  Please  write  or 
call  Dr.  Metlay  at  the  number  listed  above  by 
November  4  if  you  intend  to  make  a  short 
oral  presentation  before  the  task  force. 

Tentative  Agenda 

Location 

Wednesday,  November  6, 1991, 8:30  a.m.-5 
p.m. 

8:3tf  a.m.    Task  Force  discussion. 

•  National  Academy  of  Sciences  and 
,    National  Academy  of  Public 

Administration  workshops. 

•  Case  studies. 

•  Commissioned  papers. 

•  Description  of  waste  management 
organizations. 

11-11:15  a.m.    Break. 

ll:15-noon    Public  conmients. 

12  noon-1  p.m.    Lunch  break. 

1  p.m.-5  p.m.    Presentations  by 

representatives  of  the  Department  of 
Energy's  Office  of  Environmental 
Restoration  and  Waste  Management 

Thursday,  November  7. 1991. 8  a.m.-4  p.m. 

8  a.m.-noon    Presentations  by 

representatives  of  the  Department  of 
Energy  Field  Office. 
12  noon-1  p.m.    Lunch  Break. 
1  p.m.-3  p.m.    Presentations  by  interested 

parties. 
3  p.m.-4:30  p.m.    Task  Force  discussions. 
4:30  p.m.-5  p.m.    Public  comments. 
5  p.m.    Adjourn. 

Public  Participation:  The  Chairman  of  the 
Task  Force  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will,  in  the 
Chairman's  judgment  facilitate  the  orderly 
conduct  of  business,  y 

Any  member  of  the  public  who  wishes  to 
make  an  oral  statement  pertaining  to  agenda 
items  should  contact  Dr.  Metlay,  the 
Designated  Federal  Officer,  at  the  address  or 
telephone  number  listed  above.  Requests 
must  t>e  received  before  3  p.m.  (E.S.T.) 
Friday,  November  4, 1991.  Every  effort  %viU  be 


(hade  to  include  the  presentation  during  the 
public  comment  periods.  It  is  requested  that 
oral  presenters  provide  15  copies  of  their 
statements  at  the  time  of  their  presentations. 

Minutes:  A  transcript  of  the  meeting  will  be 
available  for  public  review  and  copying 
approximately  30  days  following  the  meeting 
at  the  Public  Reading  Room,  lE-190  Forrestal 
Building,  1000  Independence  Avenue,  SW., 
Washii^ton,  DC,  between  9  a.m.  and  4  p.m, 
Monday  through  Friday  except  Federal 
holidays. 

Issued:  Washington,  DC,  on:  October  17, 
1J91. 
).  Rol>ert  Franklin, 

Acting  Advisory  Committee  Management 

Officer.  ' 

|FR  Doc.  91-25426  Filed  10-21-^1: 8:45  am] 

BILLIKQ  CODE  •4S0-01-M 


Secretary  of  Energy  Advisory  Board 
Task  Force  on  Energy  Research 
Priorities;  Opportunity  To  Review  and 
Comment  on  Task  Force  Report 

Pursuant  to  the  Charter  of  the 
Secretary  of  Energy  Advisory  Board, 
notice  is  hereby  given  of  the  opportimity 
to  review  and  comment  on  a  written 
report  of  the  Secretary  of  Energy 
Advisory  Board  Task  Force  on  Energy 
Research  Priorities.  The  report  to  the 
Secretary  of  Energy  contains  the  Task 
Force's  recommendations  residting  from 
their  meeting  of  September  19-20  to 
consider  scientiHc  priorities  among 
programs  in  the  General  Science  portion 
of  the  budget  for  the  Office  of  Energy 
Research  (ER)  and  other  large  facility 
construction  programs  being  proposed 
for  initiation  by  ER  over  the  next  few 
fiscal  years. 

The  report  will  be  available  for 
review  in  the  Public  Reading  Room,  lE- 
190  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington,  DC,  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday  except 
Federal  holidays.  Single  copies  of  the 
report  will  be  available  upon  request  by 
calling  (202)  586-7092. 

Persons  wishing  to  submit  written 
comments  on  the  report  should  submit 
Hve  copies  to  the  contract  listed. below 
by  October  31. 1991. 

Contact-  Dr.  Robert  M.  Simon. 
Designated  Federal  OfBcer.  1000 
Independence  Avenue,  SW., 
Washington.  DC  20585.  (202)  586-7092. 

Issued:  Washington.  DC.  on:  October  17. 
1991. 
}.  Robert  Franklin, 

Acting  Advisory  Committee  Management 

Officer. 

(FR  Doc.  91-25425  Filed  10-21-91;  8:45  am] 

BaiNM  COOC  MM-Ot-M 


Federal  Energy  Regulatory 
Commission 

Oockat  No*.  ER92-6e-000,  et  sL] 

Long  Island  Lighting  Co.,  et  al.;  Electric 
Rate,  Small  Power  Production,  and 
Interlocking  Directorate  Filings  >« 

October  15. 1991. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Long  Island  Lighting  Co. 

[Docket  No.  ER92-68-000] 

Take  notice  that  on  October  7. 1991. 
the  Long  Island  Lighting  Company 
( 'LILCO")  tendered  for  filing  a  Lease 
end  Operating  Agreement  between 
LILCO  and  the  Nassau  County  Public 
Utility  Agency  ("NCPUA")  dated 
November  14. 1985.  as  amended  on 
October  19. 1987,  and  a  Lease  and 
Operating  Agreement  between  ULCO 
and  the  Suffolk  County  Electrical 
Agency  ("SCEA")  dated  November  14, 
1985.  as  amended  on  October  19. 1987. 
ULCO  asks  waiver  of  the  Commission's 
notice  requirements  to  allow  the 
Agreements  to  become  effective 
November  14. 1985. 

Comment  date:  October  30. 1991.  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

2.  Northern  States  Power  Ca  (^finnesota 
Co.) 

[Docket  No.  ER92-76-0001 

Take  notice  that  on  October  7. 1991, 
Northern  States  Power  Company 
[Minnesota)  ("NSP-MN")  tendered  for 
filing  the  Agreement  for  Transmission 
Losses  dated  July  1. 1990  between  NSP- 
MN  and  the  City  of  Windom,  Minnesota. 
NSP-MN  requests  that  the  Agreement 
for  Transmission  Losses  be  accepted  for 
filing  effective  August  15, 1988,  and 
requests  waiver  of  the  Commission's 
notice  and  filing  regulations  to  allow 
this. 

Comment  date:  October  30. 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Consolidated  Edison  Co,  of  New  York, 
Inc. 

[Docket  No.  ER92-54-000] 

Take  notice  that  on  October  7, 1991, 
Consolidated  Edison  Company  of  New 
York,  Inc.  ("Con  Edison"),  tendered  for 
filing  a  Rate  Schedule  constituting  an 
agreement  to  provide  transmission 
service  for  New  England  Power 
Company  ("NEF').  The  Rate  Schedule 
provides  for  transmission  of  75  MW  of 
firm  power  and  energy  purchased  by 
NEP  from  Public  Serxice  Electric  a  Gas 
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Company,  at  ■  monthly  rate  of  $0.96  per 
kilowatt 

Con  Edison  has  requested  waiver  of 
notice  requirements  so  that  the  Rate 
Schedule  can  be  made  effective  as  of 
November  1, 1988  and  terminated  as  of 
Apnl  3a  198a 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  mail  upon 
NEP. 

Comment  date:  October  30. 1991.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Niagara  MohA%vk  Power  Corp. 
IDocke!  No.  ER92-70-000) 

Take  notice  that  on  October  7, 1991. 
Niagara  Mohawk  Power  Corporation 
("Niagara  Mohawk")  tendered  for  filing 
a  proposed  change  to  Niagara  Mohawk 
Rate  Schedule  No.  142.  an  agreement 
between  Niagara  Mohawk  and  the  Long 
Island  Lighting  Company.  Niagara 
Mohawk  requests  waiver  of  the 
Commission's  notice  requirements  to 
allow  a  proposed  effective  date  of 
September  1. 1991. 

Comment  date:  October  30. 1991.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Public  Service  Co.  of  New  Hampshire 

(Docket  ^k).  ER92-72-O00] 

Take  notice  that  on  October  7. 1991. 
Public  Service  Company  of  New 
Hampshire  ("PSNH")  tendered  for  filing 
as  an  initial  rate  schedule  an  agreement 
between  it  and  Citizens  Utilities 
Company  (**Citizen8").  The  agreement 
provides  for  the  sale  by  PSNH  to 
Citizens  of  capability  and  energy  of  both 
system  power  and  power  from  the 
Newington  generating  unit  along  with 
non-firm  transmission  service  for 
delivery.  PSNH  requests  waiver  of  the 
Commission's  notice  requirements  to 
allow  a  proposed  effective  date  of 
Novembler  1. 1990.' 

Comment  date:  October  30. 1991.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  9 

6.  Public  Service  Ca  of  New  Hampshire 

(Docket  Na  ER92-73-000] 

Take  notice  that  on  October  7, 1991. 
Public  Service  Company  of  New 
Hampshire  ("PSNH")  tendered  for  filing 
as  an  initial  rate  schedule  an  Exchange 
Agreement  between  it  and  UNITIL 
Power  Corporatioo  ("UPC")  for  25  MW 
of  capacity  and  related  energy.  PSNH 
requests  waiver  of  the  Commission's 
notice  requirements  to  allow  a  proposed 
effective  date  of  October  1. 1990. 

Comment  date:  October  30. 1991.  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 


7.  Public  Service  Co.  of  New  Hampehire 

(Docket  No.  ER92-74-000] 

Take  notice  that  on  October  7. 1991. 
Public  Service  Company  of  New 
Hampshire  { "PSNH ')  tendered  for  filing 
as  an  initial  rate  schedule  an  Agreement 
between  it  and  Northeast  Utilities 
Service  Company,  as  agent  for  The 
Connecticut  Light  and  Power  Company 
("CL&P").  and  Western  Massachusetts 
Electric  Company  ("WMECO").  for 
exchange  of  capacity  and  associated 
energy.  PSNH  requests  waiver  of  the 
Commission's  notice  requirements  to 
allow  a  proposed  elective  date  of  July  1. 
1990. 

Comment  date:  October  30, 1991.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  ^his  notice. 

8.  Northern  States  Power  Co.  (Minnesota 
Co.) 

(Docket  No.  ER92-75-0001 

Take  notice  Aat  on  October  7. 1991. 
Northern  States  Power  Company 
(Minnesota)  ("NSP-MN")  tendered  for 
filing  the  Agreement  for  "Transmission 
Losses  dated  July  1, 1990  between  NSP- 
MN  and  the  City  of  Springfield. 
Minnesota.  NSP-A4N  requests  that  the 
Agreement  for  Transmission  Losses  be 
accepted  for  filing  effective  August  15, 
1988.  and  requests  waiver  of  the 
Commission's  notice  and  filing 
regulations  to  allow  this. 

Comment  date:  October  30. 1991.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Portland  General  Electric  Co. 
(Docket  No.  ER92-62-«00] 

Take  notice  that  on  October  7, 1991. 
Portland  General  Electric  Company 
("PGE")  tendered  for  filing  an 
Agreement  and  related  documents 
regarding  Boardman  Plant  Assured 
Deliveries. 

Comment  date:  October  29. 1991.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

la.  Northern  States  Power  Co. 
(Minnesota  Co.) 

(Docket  No.  ERSZ-TS-OOO] 

Take  notice  that  on  October  7. 1991. 
Northern  States  Power  Company 
(Minnesota)  (NSP-MN  or  NSP]  tendered 
for  filing  •  Joint  Transmission  Network 
Agreement  dated  January  31. 1991. 
between  NSP-MN,  Cooperative  Power 
Association  (CPA).  and  United  Power 
Association  (UPA). 

The  Joint  Transmission  Network  (JTN) 
Agreement  essentially  provides  that  the 
Parties  utilize,  and  share  the  costs  of.  a 
designed  345  kV  Joint  Transmission 
Network  (JTN)  to  deliver  electric  power 
and  energy  to  their  respective 


transmitsion  systems.  The  Parties 
intend  to  either  own  facilities,  or 
compensate  other  Parties  providing 
facilities  so  that  each  Party's  investment 
contribution  in  the  JTN  is  commensurate 
with  its  use  of  the  JTN  in  accordance 
with  the  JTN  Agreement  The  Parties 
desire  to  specify  compensatory 
obligations  among  them  in  order  to 
achieve  parity  between  each  Party's 
investment  contribution  and  use  of  the 
JTN  as  of  the  effective  date  of  the  JTN 
Agreement 

NSP  requests  that  the  YTN  Agreement 
be  accepted  for  filing  effective  January 
2. 1985,  and  requests  waiver  of 
Commission's  notice  requirements  in 
order  for  the  Agreement  to  be  accepted 
for  filing  on  that  date.  NSP  requests  that 
the  Agreement  be  accepted  as  a 
supplement  to  Rate  Schedule  FERC  No. 
439.  the  original  rate  schedule  for 
service  to  CPA  and  UPA. 

Comment  date:  October  28. 1991.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Central  Vermont  PuUic  Service 
Corp. 

(Docket  No.  ER92-63-000] 

Take  notice  that  Central  Vermont 
Public  Service  Corporation  (CVPS)  on 
October  7, 1991,  tendered  for  filing  as  an 
initial  rate  schedule  an  Agreement 
under  which  CVPS  has  agreed  to  the 
wale  of  unused  transmission  capacity 
from  the  Company's  share  of  the 
Highgate  Transmission  facility 
(Highgate)  to  Citizens  Utilities 
Company.  The  effective  period  of  the 
Agreement  is  June  3.1991  through 
January  30. 1993. 

CVPS  requests  the  Commission  to 
waiver  its  notice  filing  requirements  to 
permit  the  rate  schedule  to  become 
effective  as  of  June  3. 1991. 

Comment  date:  October  28. 1991.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  tliis  notice. 

12.  Northeast  UtiUties  Service  Co. . 

[Docket  No.  ER92-64-000J 

Take  notice  that  on  October  7. 1991. 
Northeast  Utihties  Service  Company 
(NUSCO)  tendered  for  filing  agreements 
and  amendments  thereto  for 
transmission,  transformation  and 
distribution  services  by  Northeast 
UUlities  Service  Company  (NUSCO.  as 
agent  for  The  Connecticut  Light  and 
Power  Company  and  Western 
Massachusetts  Electric  Company)  to 
Chester  Municipal  Electric  Light 
Department  and  Russell  Municipal  Light 
Department  dated  June  1. 1986. 

NUSCO  requests  that  the  Commission 
waive  its  standard  notice  periods  and 
filing  regulation  to  the  extent  necessary 
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to  permit  the  rate  schedules  to  become 
effective  June  1. 1986. 

NUSCO  states  that  copies  of  these 
rate  schedules  have  been  mailed  or 
delivered  to  each  of  the  parties  and  to 
the  Massachusetts  Department  of  Public 
Utilities. 

Comment  date:  October  28. 1991.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Nottliam  States  Power  Co. 
(Minnesota  Co.) 

(Docket  No.  ER92-aO-000] 

Take  notice  that  on  October  7. 1991. 
(Minnesota)  (NSP-MN  or  NSP)  tendered 
for  filing  a  Supplement  No.  2  to  the 
Interconnection  and  Interchange 
Agreement  dated  November  20, 1990. 
botween  NSP-MN  and  the  City  of 
Janesville,  hfinnesota  Qanesville). 

Supplement  No.  2  to  the 
Interconnection  and  Interchange 
Agreement  essentially  provides  for  the 
supply  of  Supplemental  Energy  by  NSP 
to  Janesville  for  the  purpose  of  replacing 
more  expensive  generation.  It  maintains 
the  same  level  of  service  and 
Interconnection  and  Interchange 
Agreement  dated  September  14. 1977 
and  Supplement  Na  1  to  the  Interchange 
and  Interconnection  Agreement  also 
dated  January  3a  1984. 

NSP  requests  that  Supplement  No.  2  to 
the  Interchange  and  Interconnection 
Agreement  be  accepted  for  filing 
effective  November  20. 1990.  and 
requests  waiver  of  Commission's  notice 
requirements  in  order  for  the  Agreement 
to  be  accepted  for  filing  on  that  date. 
NSP  requests  that  the  Agreement  be 
accepted  as  supplement  to  Rate 
Schedule  FERC  No.  399.  the  original  rate 
schedule  for  service  to  Janesville. 

Comment  date:  October  28. 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Northeast  Utilities  Service  Co. 

(Docket  No.  ER92-65-000| 

Take  notice  that  on  October  7. 1991. 
Northeast  Utilities  Service  Company 
("NUSCO")  as  agent  for  The 
Connecticut  Light  and  Power  Company 
and  Western  Massachusetts  Electric 
Company  (collectively  referred  to  as  the 
"NU  Companies")  tendered  for  filing  a 
Transmission  Service  Agreement 
between  the  NU  Companies  and  Hie 
United  Illuminating  Company  ("UI"). 
dated  May  1. 1990.  NUSCO  states  that 
this  Agreement  provides  for  service  to 
UI  for  the  transmission  of  purchases  and 
sales  of  electric  system  capacity  and 
associated  energy.  NUSCO  requests  that 
the  Commission  waive  its  filing 
requirements  to  the  extent  necessary  to 


permit  the  rate  schedule  to  become 
effective  as  of  May  1. 1990. 

Comment  date:  October  30. 1991.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  y 

15.  Northern  States  Power  Co. 
(Docket  No.  ER92-81-000] 

Take  notice  that  on  October  7. 1991, 
Northern  States  Power  Company 
(Minnesota)  (NSP-MN  or  NSP)  tendered 
for  filing  a  Supplement  No.  2  to  the 
Interconnection  and  Interchange 
Agreement  dated  November  20. 1990. 
between  NSP-MN  and  the  City  of 
Delano.  Minnesota  (Delano). 

Supplement  No.  2  to  the 
Interconnection  and  Interchange 
Agreement  essentially  provides  for  the 
supply  of  Supplemental  Energy  by  NSP 
to  Delano  for  the  purpose  of  replacing 
more  expensive  generation.  It  maintains 
the  same  level  of  service  and  rates  as 
the  service  NSP-MN  provided  pursuant 
to  the  Interconnection  and  Lnterchange 
Agreement  dated  September  15. 1977 
and  Supplement  No.  1  to  the  Interchange 
and  Interconnection  Agreement  also 
dated  January  30. 1984. 

NSP  requests  that  Supplement  No.  2  to 
the  Interchange  and  Interconnection 
Agreement  be  accepted  for  filing 
effective  November  20. 1990.  and 
requests  waiver  of  Commission's  notice 
requirements  in  order  for  the  Agreement 
to  be  accepted  for  filing  on  that  date. 
NSP  requests  that  the  Agreement  be 
accepted  as  a  supplement  tp  Rate 
Schedule  FERC  No.  391.  the  original  rate 
schedule  for  service  to  Delano. 

Comment  date:  October  28. 1991,  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

16.  Western  Massachusetts  Electric  Go. 

(Docket  No.  ER92-ee-000) 

Take  notice  that  on  October  7. 1991. 
Western  Massachusetts  Electric 
Company  ("WMECO")  tendered  for 
filing  as  a  rate  schedule  a  transmission 
service,  transformation,  and  distribution 
agreement  between  WMECO  and 
Groton  Electric  Light  Department 
WMECO  requests  that  the  Commission 
waive  its  notice  and  filing  regulations  to 
the  extent  necessary  to  permit  the  rate 
schedule  to  become  effective  November 
1.1989. 

Comment  date:  October  30. 1991.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Western  Massachusetts  Electric  Go. 
(Docket  No.  ER92-67-000| 

Take  notice  that  on  October  7. 1991. 
Western  Massachusetts  Electric 
Company  ("WMECO")  tendered  for 
filing  as  rate  schedules  a  firm  and 


nonfirm  transmission  service  agreement 
together  with  amendments,  between 
WMECO  and  New  England  Power 
Company.  WMECO  requests  that  the 
Commission  waive  its  notice  and  filing 
regulations  to  the  extent  necessary  to 
permit  the  firm  rate  schedule  to  become 
effective  October  1. 1990  and  the  non- 
firm  rate  schedule  to  become  effective 
on  July  23. 1990  and  to  terminate  on 
September  30, 1990. 

Comment  date:  October  30. 1991.  in 
accordance  «vith  Standard  Paragraph  F 
at  the  end  of  this  notice. 

18.  Niagara  Mohawk  Power  Corp. 

(Docket  No.  ER92-71-000J 

Take  notice  that  on  October  7, 1991, 
Niagara  Mohawk  Power  Corporation 
("Niagara  Mohawk")  tendered  for  filing 
a  proposed  change  to  Niagara  Mohawk 
Rate  Schedule  Na  141.  an  agreement 
bet%veen  Niagara  Mohawk  and  the 
Central  Hudson  Gas  &  Electric 
Corporation.  Niagara  Mohawk  requests 
waiver  of  the  Commission's  notice 
requirements  to  allow  a  proposed 
effective  date  of  September  1. 1991. 

Comment  date:  October  30, 1991,  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

19.  Maine  Electric  Povirer  Co. 

[Docket  No.  ER92-46-O00) 

Take  notice  that  on  October  7, 1991. 
.  Maine  Electric  Power  Company 
("MEPCO").  tendered  for  filing  the 
following: 

Second  Letter  Amendment  dated  September 
26. 1991,  to  the  TransmJMion  Service 
Agreement  between  Mastachusetts 
Municipal  Wholesale  Electric  Company  and 
Maine  Electric  Power  Company,  dated 
November  1. 1988. 

MEPCO  has  requested  waiver  of  the 
Commission's  notice  and  filing 
requirements  to  the  extent  necessary  to 
permit  the  Second  Letter  Amendment  to 
be  effective  November  1, 1991. 

MEPCO  has  served  copies  of  the  filing 
on  the  affected  customer  and  on  the 
Maine  Public  Utilities  Commission. 

Comment  date:  October  30, 1991.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Allegheny  Power  Service  Corp.  on 
Behalf  of  The  Potonwc  Edison  Go. 

(Docket  No.  ERS2-4&-000) 

Take  notice  that  on  October  7. 1991, 
Allegheny  Power  Service  Corporation 
on  behalf  of  The  Potomac  Edison 
Company  filed  an  application  for  an 
order  directing  the  establishment  of 
physical  connection  of  facilities  to  add 
an  interconnection  point  with  Old 
Dominion  Electric  Cooperative.  The 
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niing  also  clarifies  Old  Dominion 
Electric  Cooperative's  status  as  a 
customer  under  the  applicable  Federal 
Energy  Regulatory  Commission  electric 
tariff. 

A  copy  of  the  filing  has  been  provided 
to  the  Virginia  State  Corporation 
Commission. 

Comment  date:  October  30. 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Southern  Indiana  Gas  h  Electric  Co. 

[Docket  No.  ER92-43-0b0] 

Take  notice  that  on  October  7. 1991. 
Southern  Indiana  Gas  and  Electric 
Company  ("Southern  Indiana")  tendered 
for  filing  a  change  in  its  rate  schedule 
FPC-29  under  which  it  sells  standby 
electrical  power  to  ALCOA  Generating 
Corporation  ("AGC").  The  change  is  in 
pricing  calculation  methodology  and  will 
result  in  no  rate  increase  or  decrease  or 
revenue  change.  Southern  Indiana  has 
requested  a  waiver  of  the  minimum  60 
day  notice  requirement.  The  only 
affected  customer  is  the  purchaser. 
Southern  Indiana  and  AGC  are  parties 
to  a  written  Letter  Agreement  executed 
on  August  1. 1991.  for  the  service. 

The  reason  for  the  Letter  Agreement 
and  included  change  in  the  rate 
schedule  is  to  simplify  pricing  and 
reduce  significant  monthly  fluctuations 
in  the  cost  per  kWh  experienced  with 
the  prior  methodology,  which  is 
expected  to  be  rectified  by  the  new 
system  average  methodology.  The 
Agreement  is  therefore  mutually 
beneficial. 

A  copy  of  the  filing  has  been  served 
upon  AGC. 

Comment  date:  October  29. 1991.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  Boston  Edison  Co. 

[Docket  No.  ER92-44-000) 

Take  notice  that  on  October  7, 1991, 
Boston  Edison  Company  (BECo) 
tendered  for  filing  a  Power  Sales  and 
Exchange  Tariff,  designated  as  Tariff 
No.  8,  that  provides  for  the  sale  and/or 
change  of  surplus  power  from  time  to 
time.  BECo  also  tendered  for  filing 
executed  Service  Agreements  with 
several  New  England  utilities  which 
already  have  entered  into  such 
transactions  with  BECo.  BECo  seeks 
waiver  of  the  Commission's  notice 
requirements  to  that  these  transactions 
may  become  effective  as  specified  in  the 
Service  Agreements. 

BECo  states  that  under  the  proposed 
tariff,  sales  of  system  power  would  be 
priced  at  an  energy  reservation  charge 
rate  not  to  exceed  $23.54  per 
megawatthour  plus  an  energy  charge 


rate  which  refiects  BECo's  forecast  of 
the  incremental  cost  of  providing  the 
system  energy  for  the  transaction.  BECo 
further  states  that  under  the  proposed 
tariff,  capacity  charges  associated  tvith 
unit  sales  will  not  exceed  the  unit's 
annualized  fixed  charges. 

Comment  date:  October  30, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  Southern  Indiana  Gas  ft  Electric  Co. 

(Docket  No.  ER92-42-0OO] 

Take  notice  that  on  October  7, 1991, 
Southern  Indiana  Gas  and  Electric 
Company  ("Southern  Indiana")  tendered 
for  filing  an  initial  rate  schedule  under 
which  it  sells  seasonal  off  peak  firm 
power  to  Hoosier  Energy  Rural  Electric 
Cooperative,  Inc.  ("Hoosier").  The 
service  provides  an  estimated  annual 
revenue  of  approximately  $625,000  to 
Southern  Indiana  during  a  typical 
calendar  year  with  the  service  being 
available  during  the  months  of 
November.  December,  January.  February 
and  March.  Southern  Indiana  has 
requested  a  waiver  of  the  minimum  60 
day  notice  requirement.  The  only 
affected  customer  is  the  purchaser. 
Southern  Indiana  and  Hoosier  are 
parties  to  a  written  Agreement  executed 
in  1989  for  the  service. 

The  reason  for  the  Agreement  and 
included  rate  schedule  is  that  Hoosier 
required  firm  power  during  the  aforesaid 
months  which  Southern  Indiana,  being  a 
summer  peaking  utility,  had  available 
during  those  months.  The  Agreement  is 
therefore  mutually  beneficiaL 

A  copy  of  the  filing  has  been  served 
upon  the  Indiana  UtUit}'  Regulatory 
Commission. 

Comment  date:  October  30, 1991.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

24.  Central  Maine  Power  Co. 
[Docket  No.  ER92-47-000] 

Take  notice  that  on  October  7. 1991. 
Central  Maine  Power  Company 
("CMF).  tendered  for  filing  the 
followiiig: 

Maine  Satellite  Agreement  between  Bangor 
Hydro-Electric  Company  and  Central  Maine 
Power  Company,  dated  as  of  February  1, 
19S3. 

CMP  has  requested  waiver  of  the 
Commission's  notice  and  filing 
requirements  to  the  extent  necessary  to 
permit  the  Maine  Satellite  Agreement  to 
be  effective  as  of  February  1, 1983. 

CMP  has  served  copies  of  the  filing  on 
the  affected  customer  and  on  the  Maine 
Public  Utilities  Commission. 

Comment  date:  October  30, 1991,  in 
accordance  %vith  Standard  Paragraph  E 
at  the  end  of  this  notice. 


25.  Consolidated  Edison  Co.  of  New 
York,  Inc. 

[Docket  No.  ER92-41-000] 

Take  notice  that  on  October  7. 1991, 
Consolidated  Edison  Company  of  New 
York.  Inc.  ("Con  Edison")  tendered  for 
filing  four  Supplements  to  Con  Edison 
Rate  Schedule  FERC  No.  94  for 
transmission  service  for  the  Long  Island 
Lighting  Company  ("LILCO").  The  Rate 
Schedule  provides  for  transmission  of 
power  and  energy  from  the  New  York 
Power  Authority's  Blenheim-Gilboa 
station.  Supplement  No.  1  adds 
transmission  service  from  an  additional 
source  (New  York  State  Electric  4  Gas 
Company)  for  the  1989  Summer 
Capability  Period.  Supplement  No.  2 
provides  for  a  decrease  in  the  daily 
transmission  charge  from  $84.50  to 
$83.96  per  megawatt,  thus  decreasing 
annual  revenues  under  the  Rate 
Schedule  by  a  total  of  $17,955. 
Supplement  No.  3  provides  for  a 
decrease  in  the  transmission  charge 
from  $83.96  to  $83.06.  thus  decreasing 
aimual  revenues  under  the  Rate 
Schedule  by  $16,425.  Supplement  No.  4 
provides  for  a  decrease  in  the  charge 
from  $83.06  to  $80.00,  thus  decreasing 
annual  revenues  under  the  Rate 
Schedule  by  $55,845.  Con  Edison  has 
requested  waiver  of  notice  requirements 
so  that  Supplement  No.  1  can  be  made 
effective  as  of  April  30. 1989; 
Supplement  No.  2  as  of  July  1, 1989; 
Supplement  No.  3  as  of  July  1, 1990;  and 
Supplement  No.  4  as  of  July  1, 1991. 

Con  Edison  states  that  a  copy  cf  this 
filing  has  been  served  by  mail  upon 
LILCO. 

Comment  date:  October  30. 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

26L  Northern  States  Power  Co. 
(Minnesota  Co.) 

(Docket  No.  ER92-77-O0OJ 

Take  notice  that  on  October  7, 1991, 
Northern  States  Power  Company 
(Minnesota)  ( "NSP-MN  ")  tendered  for 
filing  the  Interconnection  and 
Interchange  Agreement  dated  November 
29, 1990  between  NSP-MN  and  the  City 
of  Mountain  Lake,  Minnesota.  NSP-MN 
requests  that  the  Interconnection  and 
Interchange  Agreement  for  be  accepted 
for  filing  effective  November  29. 1990, 
and  requests  waiver  of  the 
Commission's  notice  and  filing 
regulations  to  allow  this. 

Comment  date:  October  30, 1991.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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27.  Southoni  California  Edison  Co. 

(Docket  No.  ER92-4O-000J 

Take  notice  that  on  October  7, 1991. 
Southern  Cahfomia  Edison  Company 
(Edison)  tendered  for  fding  the  following 
agreements: 

Agreement  for  Sale  and  Interdiange  of 
Energy  Between  Southern  California  Edison 
Company  and  Public  Utility  District  No.  1  of 
Douglas  County,  Washington 
and 

Agreement  for  Sale  and  Interchange  of 
Energy  Between  Southern  Cafifomia  Edison 
Company  and  Public  Utility  District  No.  2  of 
Grant  County 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  all  interested 
parties. 

Comment  date:  October  30. 1991.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

28.  Gty  of  Vernon,  California  v.  Pacific 
Gas  and  Electric  Co. 

[Docket  Na  EL92-2-000| 

Take  notice  that  on  October  4, 1991, 
the  City  of  Vernon,  California 
("Vernon")  filed  a  complaint  against 
Pacific  Gas  and  Electric  Company 
("PG&E")  pursuant  to  sections  205,  206 
and  306  of  the  Federal  Power  Act. 
Vernon  requests  that  the  Commission 
order  PG&E  to  file  the  California-Oregon 
Transmission  Project  Memorandum  of 
Understanding  with  the  Commission 
pursuant  to  section  205(c)  of  the  Federal 
Power  Act  as  an  addition  to  its  tariff 
Vernon  states  that  it  is  concurrently 
moving  that  this  docket  be  consolidated 
with  docket  number  EL91-ft-000  and 
ER91-505-000. 

Comment  date:  November  14, 1991  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

29.  Southern  California  Edison  Co. 

(Docket  No.  ERg2-39-000] 

Take  notice  that  on  October  7, 1991. 
Southern  California  Edison  Company 
(Edison)  tendered  for  filing  the  following 
agreements: 

Edison-Navajo  Transmission  Agreemen|, 
Between  Participants  in  the  Navajo  Project 
and  Southern  California  Edison  Company 
and 

Amendment  No.  1  to  the  Participants  in  the 
Navajo  Project  and  Southern  California 
Edison  Company 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  all  interest 
parties. 

Comment  date:  October  29. 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


30.  Northern  States  Power  Co. 
(Minnesota  Co.) 

(Docket  No.  ERSZ-TS-OOO] 

Take  notice  that  on  October  7. 1991, 
Northern  States  Power  Company 
(Minnesota)  ("NSP-MN")  tendered  for 
filing  the  Crooked  Lake  Substation 
Transformation  Service  A^«ement 
dated  August  2&  1989  between  NSP-MN 
and  requests  waiver  of  the 
Commission's  notice  and  filing 
regulations  to  allow  this. 

Comment  date:  October  30. 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

31.  The  Cincinnati  Gas  ft  Electric  Co. 
(Docket  Na  ERa2-3»-000] 

Take  notice  that  The  Cincirmati  Gas  & 
Electric  Company  (CG&E)  on  October  4. 
1991.  tendered  for  filing  proposed 
changes  in  its  FERC  Electric  Tariff, 
original  Volume  No.  1  which  cancel  and 
supersede  the  rate  schedules  in  said 
tariff.  The  proposed  changes  would 
increase  revenues  from  jurisdictional 
sales  and  service  by  approximately 
$28.2  million  based  on  the  12-month 
period  ending  March  31, 1992. 

The  reason  stated  by  CG&E  for  the 
change  in  rate  schedule  is  primarily  to 
recover  the  cost  of  the  Wm.  H.  Zinuncr 
generating  Station,  placed  in  service 
March  30. 1991. 

Copies  of  the  filing  were  served  upon 
the  Villages  of  Bethel  Blanchester, 
Georgetown.  Hamersville,  Ripley,  and 
Lebanon  municipalities  in  the  State  of 
Ohio;  and  The  Union  Light,  Heat  and 
Power  Company,  a  wholly  owned 
subsidiary  of  CG&E,  which  ultimately 
serves  retail  consumers  and  one 
wholesale  customer  within  the 
Commonwealth  of  Kentucky;  and  The 
West  Harrison  Gas  and  Electric 
Company,  a  wholly  owned  subsidiary  of 
CG&E.  which  ultimately  serves  retail 
consumers  within  the  State  of  Indiana, 
the  Public  Utilities  Commission  of  Ohio, 
the  Kentucky  Public  Service 
Commission  and  the  Public  Service 
Commission  of  Indiana. 

Comment  date:  October  29, 1991,  in 
accordance  with  Standard  Pfiragraph  E 
at  the  end  of  this  notice. 

32.  Northern  States  Power  Ca 
(Minnesota  Co.) 

(Docket  No.  ER92-62-000] 

Take  notice  that  on  October  7. 1991, 
Northern  States  Power  Company 
(Minnesota)  (NSP-MN  or  NSP)  tendered 
for  filing  a  Supplement  No.  2  to  the 
Interconnection  and  Interchange 
Agreement  dated  November  20, 1990, 
between  NSP-MN  and  the  City  of 
Glencoe,  Miimesota  (Glencoe). 


Supplement  No.  2  to  the 
Interconnection  and  Interchange 
Agreement  essentially  provides  for  the 
supply  of  Supplemental  Energy  by  NSP 
to  Glencoe  for  the  purpose  of  replacing 
more  expensive  generation.  It  maintains 
the  same  level  of  service  and  rates  as 
the  service  NSP-MN  provided  pursuant 
to  the  Interconnection  and  Interchange 
Agreement  dated  September  16. 1977 
and  Supplement  No.  1  to  the  Interchange 
and  Interconnection  Agreement  also 
dated  January  30, 1984. 

NSP  requests  that  Supplement  No.  2  to 
the  Interchange  and  Interconnection 
Agreement  be  accepted  for  filing 
effective  November  20, 1990,  and 
requests  waiver  of  Commission's  notice 
requirements-in  order  for  the  Agreement 
to  be  accepted  for  filing  on  that  date. 
NSP  requests  that  the  Agreement  be 
accepted  as  a  supplement  to  Rats 
Schedule  FERC  No.  395,  the  original  rate 
schedule  for  service  to  Glencoe. 

Comment  date:  October  28, 1991,  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

33.  Consolidated  Edison  Co.  of  New 
York,  Inc 

(Docket  No.  ERg2-53-000j 

Take  notice  that  on  October  7, 1991, 
Consolidated  Edison  Company  of  New 
York,  Inc.  ("Con  Edison")  tendered  for 
filing  three  Rate  Schedules  constituting 
agreements  to  provide  transmission 
service  for  Boston  Edison  Company 
("BECO  ").  The  Rate  Schedules  provide 
for  transmission  of  firm  power  and 
energy  purchased  by  BECO  as  follows: 


Agr**- 

T«mw 

Com- 

Tenrtnat- 
•d 

1 

25  MW  Ironi 
Caniml  Hudson 
at  $0.77/kW/mo. 

370MWfrom 
Public  S«rvk:e 
EAQ  at  $0.98/ 
kW/mo. 

125  MW  from 
Put)lic  Servic* 
E&Gal  11.05/ 
kW/ma 

12/1/88 
11/1/88 

6/1/89 

4/X/8i 

2 

4M0/89 

3 

10/31/89 

Con  Edison  has  requested  waiver  of 
notice  requirements  so  that  the  Rate 
Schedules  can  be  made  effective  and 
terminated  as  of  the  dates  indicated. 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  mail  upon 
BECO. 

Comment  date:  October  30, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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34.  Central  Maine  Power  Co. 

(Docket  No.  ERg2-48-000] 

Take  notice  that  on  October  7, 1991. 
Central  Maine  Power  Company 
("CMP"),  tendered  for  filing  the 
following  in  the  above  referenced 
docket: 

1.  Sales  Agreement  dated  as  of  May  1. 
1984  (the  "BECO  Agreement")  between 
CMP  and  Boston  Edison  Company; 

2.  Power  Sales  Agreement  dated  as  of 
April  20. 1991  (the  "Unitil  Agreement") 
between  CMP  and  Unitil  Power  Corp; 

3.  Power  Sales  and  Exchange 
Agreement  (the  "BHE  Agreement") 
dated  as  of  April  1. 1985  between  CMP 
and  Bangor  Hydro-Electric  Company; 

4.  Energy  Reservation  Charge  Rate 
Schedule,  effective  as  of  April  26, 1980. 

The  BECO,  Unitil  and  BHE 
Agreements  provide  for  periodic,  short- 
term  salos  of  system  energy  by  CMP  to 
Boston  Edison  Company.  Unitil  Power 
Corp  and  Bangor  Hydro-Electric 
Company.  The  BHE  Agreement  also 
allows  Bangor  Hydro  to  exchange 
capacity  for  such  energy,  if  requested  by 
CMP.  The  Energy  Reservation  Charge 
Rate  Schedule  establishes  a  cost-based 
price  cap  for  the  negotiated  energy 
reservation  charge  component  of  rates 
for  system  energy  sales  under  the  BECO, 
Unitil  and  BHE  Agreements  and  under 
similar  agreements  between  Northeast 
Utilities,  Public  Service  Company  of 
New  Hampshire.  Connecticut  Municipal 
Electric  Energy  Corporation.  Central 
Vermont  Power  Corporation,  New 
England  Power  Company,  Green 
Mountain  Power  Corporation  and 
Massachusetts  Municipal  Wholesale 
Electric  Company  (CMP  Rate  Schedules 
FERC  Nos.  65,  69,  70,  71,  72,  74  and  75). 

CMP  requests  that  the  Commission 
waive  its  notice  and  filing  requirements 
so  as  to  permit  the  BECO,  Unitil  and 
BHE  Agreements  and  the  Energy 
Reservation  Charge  Rate  Schedule  to 
become  effective  in  accordance  with 
their  terms. 

CMP  has  served  a  copy  of  the  filing  on 
each  affected  customer  and  state 
regulatory  commission. 

Comment  date:  October  30, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  ihe  end  of  this  notice. 

35.  Northern  States  Power  Co. 

IDocket  No.  ER92-8a-0C0) 

Take  notice  that  on  October  7, 1991. 
Northern  States  Power  Company 
(Minnesota)  (NSP-MN  or  NSP)  tendered 
.'or  filing  a  Supplement  No.  2  to  the 
interconnection  and  Interchange 
Agreement  dated  November  20. 1990. 
between  NSP-MN  and  the  City  of  Lake 
Crystal,  Minnesota  (Lake  Crystal). 


Supplement  No.  2  to  the 
Interconnection  and  Interchange 
Agreement  essentially  provides  for  the 
supply  of  Supplemental  Energy  by  NSP 
to  Lake  Crystal  for  the  purpose  of 
replacing  more  expensive  generation.  It 
maintains  the  same  level  of  service  and 
rates  as  the  service  NSP-MN  provided 
pursuant  to  the  Interconnection  and 
Interchange  Agreement  dated 
September  16, 1977  and  Supplement  No. 
1  to  the  Interchange  and  Interconnection 
Agreement  also  dated  January  30, 1984. 

NSP  requests  that  Supplement  No.  2  to 
the  Interconnection  Agreement  be 
accepted  for  filing  effective  November 
20. 1990,  and  requests  waiver  of 
Commission's  notice  requirements  in 
order  for  the  Agreement  to  be  accepted 
for  filing  on  that  date.  NSP  requests  that 
the  Agreement  be  accepted  as  a 
supplement  to  Rate  Schedule  FERC  No. 
396,  the  original  rate  schedule  for 
service  to  Lake  Crystal. 

Comment  date:  October  30. 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
end  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell. 
Secretary. 

[FR  Doc.  91-25344  Filed  10-21-01;  8:45  am] 
B&UNQ  cooc  trir-oi-M 

(Projact  Na  7267-004  California] 

Joseph  M.  Keating;  Availability  of 
Environmantal  Assessment 

October  16. 1991. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission's) 
regulations.  18  CFR  Part  380  (Order  No. 
486.  52  FR  47897),  the  Office  of 
Hydropower  Licensing  has  reviewed  the 
application  for  minor  license  for  the 


proposed  Tungstar  Hydroelectric  Project 
located  on  the  Morgan  and  Pine  Creeks 
in  Inyo  County,  near  Bishop,  CA,  and 
has  prepared  an  Environmental 
Assessment  (EA)  for  the  proposed 
project.  In  the  EA,  the  Commission's 
staff  has  analyzed  the  potential 
environmental  impacts  of  the  proposed 
project  and  has  concluded  that  approval 
of  the  proposed  project  would  not 
constitute  a  major  federal  action 
significantly  affecting  the  quality  of  the 
human  environment. 

Copies  of  the  EA  are  available  for 
review  in  the  Public  Reference*  Branch, 
room  3009,  of  the  Commission's  offices 
at  941  North  Capitol  Street,  NE.. 
Washington,  DC  20426. 
Lois  D.  Cashell, 
Secretary. 

[FR  Doc.  91-25404  Filed  10-21-91;  8:45  am] 
BiUJNa  cooc  crir-oi-ii 


[Docket  Nos.  CP92-38-000.  at  al.] 

ANR  Pipeline  Company,  at  aL;  Natural 
Gas  Certificate  IHIings 

October  15, 1991. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  ANR  Pipeline  Company 

(Docket  No.  CPg2-38-000] 

Take  notice  that  on  October  8, 1991, 
ANR  Pipeline  Company  (ANR),  500 
Renaissance  Center,  Detroit,  Michigan 
48243.  filed  in  Docket  No.  CP92-3&-000, 
a  request  pursuant  to  S  9  157.205  and 
157.212  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act,  for 
authorization  to  operate  an  expanded 
sales  delivery  point  that  is  currently 
being  constructed  pursuant  to  Section 
311  of  the  Natural  Gas  Policy  Act,  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Comment  date:  November  29, 1991.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  United  Gas  Pipe  Line  Company 

(Docket  Nos.  CP92-4&-000,  CP92-49-O0a 
CP92-50-000,  CP92-51-000  and  CP92-52-000] 

Take  notice  that  on  October  7, 1991. 
United  Gas  Pipe  Line  Company  (United). 
P.O.  Box  1478.  Houston.  Texas  77251- 
1478,  filed  in  the  above-referenced 
dockets  prior  notice  requests  pursuant 
to  §S  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
shippers  under  its  blanket  certificate 
issued  in  Docket  No.  CP8&-6-000, 
pursuant  to  Section  7  of  the  Natural  Gas 
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Act.  all  as  more  fully  set  forth  in  the 
requests  that  are  on  file  with  the 
Commission  and  open  to  public 
inspection.' 
Information  applicable  to  each 

'  TheM  prior  notice  request*  are  not 
consolidated. 


transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  ST  docket 
numbers  of  the  120-day  transactions 


under  8  284.223  of  the  Commission's 
Regulations,  has  been  provided  by 
United  and  is  sununarized  in  the 
attached  appendix. 

Comment  date:  November  29, 1981,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


Dockot  nufTib6r  (<lBt9 
(ited) 


Stiipper  name  (type) 


Peak  day 

average  day 

annual  lulMBtu 


RaoeM  ■  DoMa 


OeHvary  points 


Contract  data 
actwdule 

typ« 


Related  docket, 
start  \jf>  data 


CP92-48-000 
(10-7-01) 

CP02-49-000 
(10-7-01) 

CP92-50-000 
(10-7-91) 

CP92-51-000 
(10-7-91) 

CP92-52-000 
(10-7-91) 


Mda  Energy  ktartiettng 
Company  (Martiater). 

Total  Minatoma 

Corporation 

(Producer). 
Enron  Gas  Marketing. 

Ina  (Marketer). 

Harttert  ON  &  Gas 

Corporatk)n 

(Producer). 
American  PijseUne  Co. 

(Intrastate  pipelina). 


209.000 
209,000 

70.504.000 

104,800 

104.800 

38.252.000 

524.000 

524,000 

19.260.000 

15.720 

15.720 

5.737.800 

1.572 

1.572 

573.780 


VaitouB... 

TX.  MS.  lA 

TX,MS.  LA.  <XA  AL- 
MS, LA. 


TX 


Varioua. - 

LA 

lA.  TX,  MS,  FL.  AL.. 

MS 

TX 


10-20-08.  FT8. 
RnvL 

4-14-09.  rrs, 

Intsnuptfbls. 
1-20-09.  ITS. 

7-22-01.  ITS, 

4-10-91.  ITS. 
Iniamjpttola. 


8T91-10S1 1-000. 
0-24-91. 

ST91 -10422-000. 
9-18-91. 

8T91 -1051 0-000. 
0-24-91. 

ST91-1034O.O00. 
9-10-91. 

ST91-10494-000. 
9-23-91. 


■  Offshore  Louisiana  is  Shown  as  OLA. 


(Docket  Nob.  CP92-7-000  «.  CP92-0-O00, 
CP92-9-000,  C:P92-10-000,  CP92-11-000  and 
CP92-12-0a0 

3.  Northern  Natural  Gas  Company 

Take  notice  that  on  October  2, 1991, 
Northern  Natural  Gas  Company 
(Northern),  1400  Smith  Street,  P.O.  Box 
1188.  Houston  Texas  77251-1188,  filed  in 
the  above  referenced  dockets,  prior 
notice  requests  pursuant  to  S  S  157.205 
and  284.223  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205  and  284.223)  for 
authorization  to  transport  natural  gas  on 


'  These  prior  notice  requests  are  not 
consolidated. 


behalf  of  various  shippers  imder  its 
blanket  certificate  issued  in  Docket  No. 
CP86-435-000  pursuant  to  section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  prior  notice  requests 
which  are  on  file  vsrith  the  Commission 
and  open  to  public  inspection  and  in  the 
attached  appendix. 

Information  applicable  to  each 
transaction  including  the  identity  of  the 
shipper,  the  date  of  the  transportation 
service  agreement  between  Northern 
and  the  respective  shipper,  the  contract 
number  of  the  transportation  agreement, 
function  of  the  shipper,  i.e.,  marketer, 
producer,  end-user,  etc.,  the  type  of 
transportation  service,  the  appropriate 
transportation  rate  schedule,  the  peak 


day,  average  day,  and  annual  volumes, 
and  the  docket  number  and  initiation 
dates  of  the  120-day  transactions  under 
i  284.223  of  the  Commission's 
Regulations  has  been  provided  by 
Northern  and  is  included  in  the  attached 
appendix. 

Northern  alleges  that  it  would  provide 
the  proposed  service  for  each  shipper 
under  an  executed  gas  transportation 
agreement  and  would  charge  rates  and 
abide  by  the  terms  and  conditions  of  the 
referenced  transportation  rate 
schedules. 

Comment  date:  November  29, 1991.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


Docket  numtser 

Shipper's  name 

Shippers 

fuTfction 

Peak  day  ■ 
avg.  artnual 

Points  of 

Stan  uo  date  rate 
schedule  servk^ 

typa 

• 
Related '  dociieis 

trans,  agree.  (Tran. 
Agr.  No.) 

Receipt 

DeSvary 

CP02-7-000,«-21- 
91.  (20126) 

CP92-0-000.  0-27- 

r4onh  Canadian 
Marketing  Corp. 

Central  Soya  Co. 
inc 

Coast  Energy 
Group.  Inc.. 

Panda  Resources. 
Inc 

Texaco  Gas 
Marketing,  inc 

Texaco  Gas 

Marketer _.... 

End^Jaer 

100.000 

75,000 

36.500,000 

4.000 

3,000 

1.400,000 

88.457 

00.343 

32.286.805 

25.000 

18,750 

9,125,000 

30,000 

22,500 

tO.950,000 

50.000 

37.500 

18.250,000 

Various  existing 
points. 

Varkxis  existing 
point*. 

Off  LA  0  TX 

Various  existing 
points. 

IL _ 

Off  LA - 

0-21-91.  rr-1. 

InterruptMe. 

8-27-01.  rr-1. 

IntamptUe. 
0-11-91,  n-i, 

inwrrupUDlV. 
0-0-01,  FT-1,  Firm.. 

0/1/91,  FT-1,  Finn.. 

0/1/91,  rr-1. 
IntarruptMe. 

ST91-1033O^XX>. 
8T91-10420-000. 

91.(6431)- 
CP92-B-000  9-11- 

End  user 

ST91 -10410-000. 

91.  (20232) 

CP92-10-000,  0-8- 
91.  (20139) 

CP92-1 1-000.  0-1- 

Marketer „ 

Marketer 

TX 

MM — "• 

Various  existing 
points. 

TX - 

TX 

TX -_ 

ST01-10329-000. 
ST91 -0929-000. 

91.  (20045) 

CP92-1 2-000.  9-1- 
91.  (20043) 

Marketet 

STgi-10419-000. 

■  Quantities  are  shown  m  MMBtu. 

•  ■'he  ST  oocKei  indicaies  thai  1 20-day  transportation  service  was  initiated  under  section  284.223(a)  ot  the  Commission's  regulationa. 
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G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
9  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Lois  D.  Caahell, 
Secretary 
[FR  Doc.  91-25406  Filed  10-21-91:  8:45  am] 

MJJNQ  COOC  S717-0>4 


(Docket  No.  JO91-1011OT;  Oklahome-10] 

State  of  Oklahoma;  Detennination 
Designating  Tight  Fonnation 

October  16. 1001. 

Take  notice  that  on  September  30, 
1991,  the  Oklahoma  Corporation 
Commission  for  the  State  of  Oklahoma 


S«jrv«y  name 


G  C  ft  S  F  RR„ 
W.  N.  YounQ„... 

S  ft  M 

ABftM 

A  8  ft  M. _ 

A-Campbal.. 
A.  Canipb6i.. 


I  &  G  N  RR 

Row.  W.  P.  Carter 

Ataacosa  Co.  Scti.  Land.. 
Atascosa  Co.  Sch.  Land.. 

A  C  H  a  8 

TftNOHR 

M. 
M. 


.  MarHn.. 
Mwtin.. 


(Oklahoma)  submitted  the  above- 
referenced  notice  of  determination  to 
the  Commission,  pursuant  to  S  271- 
703(c)(3)  of  the  Commission's 
regulations,  that  the  Cherokee  Group, 
located  in  portions  of  Beckham,  Blaine. 
Caddo,  Custer,  Dewey,  Roger  Mills,  and 
Washita  Counties,  Oklahoma,  qtialiHes 
as  a  tight  formation  under  section  107(b) 
of  the  Natural  Gas  Policy  Act  of  1978 
(NGPA).  Oklahoma  defmes  the 
Cherokee  Group  as  the  interval  which 
imderlies  the  Excello  Shale  and  overlies 
the  Inola  Limestone  in  the  northwest 
portion  of  the  designated  area  or  the 
Inola  Shale  in  the  southwest  portion  of 
the  designated  area.  The  notice  of 
determination  covers  120  townships 
within  a  roughly  rectangular  area,  but 
excludes  TlON.  R22W.  The  rectangular 
designated  area  may  be  identified  as 
follows:  T16N.  R12W-R26W;  T15N, 
R12W-R26W:  T14N.  Rl2W-Ri:6W: 
•n3N,  R12W-R26W;  'n2N.  R12W- 
R26W;T11N.  R12W-R26W;  "HON, 
R12W-R21W  and  R23W-R26W:  T9N, 
R11W-R26W.  The  notice  of 
detennination  also  contains  Oklahoma's 
findings  that  the  referenced  portion  of 
the  Cherokee  Group  meets  the 
requirements  of  the  Conunission's 
regulations  set  forth  in  18  CFR  Part  271. 
The  application  for  determination  is 
available  for  inspection,  except  for 


material  which  is  confidential  under  18 
CFR  275.208.  at  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE..  Washington  DC 
20426.  Persons  objecting  to  the 
determination  may  file  a  protest,  in 
accordance  with  18  CFR,  275.203  and 
275.204,  within  20  days  after  the  date 
this  notice  is  issued  by  the  Commission. 
LoU  D.  CasheU, 
Secretary. 
(FR  Doc  01-26403  Filed  10-21-01;  8:45  am] 

MLLMQ  COM  S717-41-M 


(Docket  No.  JOn-004S3T;  Texas-10 
Addition  ei 

State  of  Texas;  Determination 
Designating  Tight  Formation 

October  16, 1991. 

Take  notice  that  on  October  1, 1991. 
the  Railroad  Commission  of  Texas 
(Texas)  submitted  the  above-referenced 
notice  of  determination  pursuant  to 
9  271.703(c)(3)  of  the  Commission's 
regulations,  that  the  Edwards  Limestone 
Fonnation  in  portions  of  LaSalle  and 
Webb  Counties,  Texas,  qualifies  as  a 
tight  formation  under  section  107(b)  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA).  The  notice  covers  the  following 
sections  of  land: 


Atascosa  Co.  Sch.  Land..- 
Henry  Stout _.. 


Survey 
Na 


1960 

350 

353 

351 

351 

352 

352 

159 

28 

299 

299 

113 

25 

26 

22 

298 

506^ 


Portion 


Al 

AS  „ 

AN 

An 

All  _ 

Al 

Al 

All 

Al 

AH 

AM 

All 

Al 

Al 

Al 

W/2..... 
Al 


Absiract 


A-550 

A-2519 

A-288 

A-12 

A-ie69 

A-2171 

A-1753 

A-1526 

A-e63 

A-e63 

A-706 

A-67 

A-688 

A-1298 

A-1299 

A-7C5 

A-1541 


County 


Webb. 

Webb. 

Webb. 

Webb. 

LaSaile. 

Webb. 

LaSalle. 

LaSalle. 

LaSalle. 

Webb. 

LaSalle. 

LaSalle. 

LaSaNe. 

LaSaile. 

LaSalle. 
LaSalle. 


The  notice  of  determination  also 
contains  Texas'  findings  that  the 
referenced  portions  of  the  Edwards 
Limestone  Formation  meet  the 
requirements  of  the  Commission's 
regulations  set  forth  in  18  CFR  part  271. 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206.  at  the  Federal  Energy 
Regulatory  Commission,  825  North 


Capitol  Street,  NE.,  Washington  DC 
20426.  Persons  objecting  to  the 
determination  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204,  within  20  days  after  the  date 
this  notice  is  issued  by  the  Commission. 
Loia  D.  Caslieil. 
Secretary. 
(FR  Doc.  91-25402  Filed  10-21-01;  fc45  am) 

■HJJNQ  COOe  (717-01-M 


lOocfcet  Na  ES92-1-000] 
Citizens  Utilities  C04  Application 

October  16. 1991. 

Take  notice  that  on  October  8. 1991, 
Citizens  Utilities  Company  (Applicant) 
filed  an  application  with  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  section  204  of  the  Federal  Power  Act 


Federal  Register  /  Vol.  56,  No.  204  /  Tuesday,  October  22,  1991  /  Notices 


54575 


for  authority  to  issue  from  time  to  time 
up  to  $250,000,000  principal  amount  of 
long-term  or  medium-term  debt 
securities.    . 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
November  5, 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  tc  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceediiig. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Loia  D.  CasheU, 
Secretary. 

(FR  Doc.  91-25401  Filed  10-21-01:  8:45  am] 
BtLUNO  COOC  trir-oi-M 


[Docket  No.  RP91-164-000  and  RP91-164- 
001] 

Granite  State  Gas  Transmission,  Inc.; 
Informal  Settlement  Conference 

October  16. 1991. 

Take  notice  that  an  informal 
settlement  conference  will  be  convened 
in  this  proceeding  on  October  31, 1991, 
at  10  a.m.,  (to  continue  on  November  1, 
1991,  if  necessary)  at  the  offices  of  the 
Federal  Energy  Regulatory  Commission. 
810  First  Street,  NE..  Washington.  DC, 
for  the  purpose  of  exploring  the  possible 
settlement  of  the  above-referenced 
di  cket. 

iVny  party,  as  defined  by  18  CFR 
385.102(c),  or  any  participant  as  defined 
in  18  CFR  385.102(b),  is  invited  to  attend. 
Persons  wishing  to  become  a  party  must 
move  to  intervene  and  receive 
intervenor  status  pursuant  to  the 
Commission's  regulations  (18  CFR 
385.214). 

'  For  additional  information,  contact 
John  J.  Keating  at  (202)  208-0762  or  Anja 
M.  Clark  at  (202)  208-2034. 
Lois  D.  CasheU. 
Secretary. 
|FR  Doc.  91-25405  Filed  10-21-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL-4023-9] 

Open  Meeting;  Technology  Innovation 
and  Economics  Committee's  Focus 
Group  on  Environmental  Pennltting, 
National  Advisory  Council  for 
Environmental  Policy  and  Technology 

Under  Public  Law  92-463  (The  Federal 
Advisory  Committee  Act).  EPA  gives 
notice  of  a  meeting  of  the  Focus  Group 
on  Environmental  Permitting  of  the 
Technology  Iimovation  and  Economics 
(TIE)  Committee.  The  TIE  Committee  is 
a  standing  Committee  of  the  National 
Advisory  Council  for  Environmental 
Policy  and  Technology  (NACEPT),  an 
advisory  committee  to  the  Administrator 
of  the  EPA.  The  TIE  Committee  and 
NACEPT  are  seeking  ways  to  enhance 
the  effectiveness  of  the  environmental 
management  system  in  the  U.S.  and 
makes  recommendations  to  the 
Administrator  that  may  be  identified  as 
a  result  of  NACEPT  fact  finding  and 
deliberative  activities.  The  meeting  will 
convene  on  November  6  and  7, 1991, 
from  9  a.m.  to  S  p.m.  at  the  Radisson 
Park  Terrace,  1515  Rhode  Island, 
Avenue,  NW.,  Washington,  DC. 

The  Focus  Group  on  Environmental 
Permitting  is  examining  the  relationship 
between  governmental  permitting  and 
compliance  policies,  and  the 
development  and  use  of  pollution 
prevention  technologies  and  techniques. 
Pollution  prevention  is  defined  as  "the 
use  of  processes,  practices,  or  products 
that  reduce  or  eliminate  the  generation 
of  pollutants."  Pollution  prevention  is 
thought  of  by  the  TIE  Committee  as  the 
elimination  or  reduction  of  pollution 
sources  through  product  reformulation, 
process  modification,  and  input 
substitution.  The  meeiing  will  draw 
upon  the  pollution  prevention  findings 
and  recommendations  of  the  Focus 
Group's  first  report,  "Permitting  and 
Compliance  Policy:  Barriers  to  U.S. 
Environmental  Technology  Irinovation," 
lessons  learned  in  programs  and 
projects  by  government  (federal,  state, 
and  local)  and  the  private  sector  that 
have  been  conducted  since  the 
completion  of  fact  finding  for  the  first 
report  and  opportunities  in  permitting 
and  compliance  policy  under  TSCA, 
HFRA.  and  EPCRA. 

The  Focus  Group  members  share  the 
concern  that  environmental  permitting 
and  compliance  systems,  and  associated 
regulatory  processes,  at  the  federal, 
state,  and  local  levels  create  both 


incentives  and  disincentives  for  the 
development  and  use  of  pollution 
prevention  technologies  and  techniques. 
Issues  being  considered  by  the  Focus 
Group  Include  the  following: 

1.  What  are  the  present  incentives  and 
disincentives  to  pollution  prevention  in 
permitting  and  compliance  policies,  as 
practiced  by  federal,  state,  and  local 
government? 

2.  How  can  permitting  systems 
encourage  firms  and  other  regulated 
organizations  to  choose  a  pollution 
prevention  solution  to  achieve 
regulatory  compliance  or  otherwise 
improve  environmental  performance? 

3.  How  can  compliance  policies 
encourage  regulated  organizations  to 
choose  pollution  prevention  solutions? 

4.  How  can  permitting  and  compliance 
policies  encourage  regulated 
organizations  to  co-optimize  for 
environmental  results  and  productivity, 
within  the  constraint  that  they  must 
comply  with  environmental 
requirements? 

ilie  Focus  Group  invites  individuals, 
firms,  and  other  organizations  who  can 
shed  light  on  these  subjects  and  issues 
to  provide  statements  to  the  Focus 
Group  prior  to  the  meeting  on  November 
6  and  7.  All  comments  received  prior  to 
the  meeting  (or.  by  anangement. 
subsequent  to  it)  will  be  made  available 
to  the  Focus  Group.  Appropriate 
statements  should  include  at  least  the 
following  information: 

1.  The  name,  relevant  affiliation, 
address,  and  phone  number  of  the 
respondent. 

2.  Comments  about  any  positive  and 
negative  aspects  of  the  permitting  and 
compliance  policies  that  the  respondent 
believes  affect  the  development  and  use 
of  technologies  and  techniques  for 
pollution  prevention. 

3.  Illustration  of  the  significance  ot 
these  comments  and  suggestions  using 
specific,  real  case  studies,  based  on  the 
direct  experience  of  the  potential 
respondent,  that  of  their  organization,  or 
that  of  their  clients  or  other  associates. 

Members  of  the  public  wishing  to 
make  comments  prior  to  or  subsequent 
to  the  Washington.  DC.  meeting  are 
invited  to  identify  themselves  to  David 
R.  Berg,  Director  of  the  Technology 
Iimovation  and  Economics  Committee, 
no  later  than  October  30, 1991.  An 
outline  of  key  points  to  be  made  must  be 
provided  by  that  date,  and  a  complete 
text  is  preferred.  Please  send  comments 
to  David  R.  Berg  (A-101-F6).  EPA,  room 
115. 499  South  Captiol  Street.  SW., 
Washington,  DC  20460.  The  Focus  Group 
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may  hold  a  second  public  meeting  in 
Washington.  DC.  early  1992. 

The  November  6  and  7  meeting  (and 
any  future  meeting  in  Washington.  DC) 
wiU  be  open  to  the  public.  Potential 
respondents  are  assured  that  their 
written  comments  will  be  received  and 
reviewed  by  the  Focus  Group. 
Additional  information  may  be  obtained 
from  David  R.  Berg.  Morris  Altschuler, 
or  Stephen  J.  Fleischer  at  the  above 
address,  by  calling  202-260-9153.  or  by 
written  request  sent  by  fax  to  202-260- 
6882. 

Dated:  October  16, 1991. 
Abby  ).  Pirnie, 

NA  CEPT  Designated  Federal  Official 
[FR  Doc  91-25422  Filed  10-21-91:  &45  am] 

■NJJMS  COM  1610  M  M 


[AD-FRL-402»-«l 

NatkHUil  Air  Pollution  Control 
Tectiniques  Advisory  Commtttee; 
Op«n  Meeting 

action:  Notice  of  open  meeting. 

summary:  a  meeting  of  the  National  Air 
Pollution  Control  Techniques  Advisory 
Committee  will  be  held  at  the  Sheraton 
Inn  University  Center,  Brightleaf 
Ballroom  (Third  Floor),  15-501  at 
Morreene  Road,  2800  Middleton  Avenue, 
Durham,  North  Carolina  277t)5.  The 
commercial  telephone  number  is  (919) 
383-8575. 

DATES:  November  la  20,  and  21. 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

All  meetings  are  open  to  the  public. 
Anyone  wishing  to  make  a  presentation 
must  contact  Ms.  Marv  lane  Clark  at  the 
Emission  Standards  Division  (MD-13), 
U.S.  Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711.  by  November  8, 1991.  The 
commercial  telephone  number  is  (919) 
541-0386.  and  the  FTS  number  is  629- 
0386. 

SUPPLEMENTARY  INFORMATION:  The 

agenda  for  the  meeting  is  as  follows: 

November  19  (Tuesday) — ^9  A.M. 

National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAP) 
Projects  Status  Reports  (Title  III  of  the 
Clean  Air  Act  Amendments) 

General  Provisions 

Hazardous  Organic  NESHAP  (HON) 

Coke  Ovens 

Dry  Cleaning 

Chromium  Electroplating 


Section  112(g),  Status  Report  on  the 
Development  of  Guidance  for  New. 
Modified,  and  Reconstructed  Sources 
(Title  III  of  the  Clean  Air  Act 
Amendments) 

Source  Category  Schedule  for 
Standards,  Status  Report  on  the 
Development  of  a  Prioritized  Agenda  for 
Source  Category  Emission  Standards 
Promulgation 

(Title  in  of  the  Clean  Air  Act 
Amendments) 

November  20  (Wednesday) — ^9  AAL 

Continuation  of  November  19 — as 
Required 

Industrial  Process  Cooling  Towers, 
Status  Report  on  the  Development  of  the 
Proposed  NESHAP  (Title  III  of  the  Cle^ 
Air  Act  Amendments) 

Medical  Waste  Incinerators,  Status 
Report  on  the  Development  of  the 
Proposed  Standards  and  Emission 
Guidelines  (Section  III  and  Title  III  of 
the  Clean  Air  Act  Amendments) 

Control  Techniques  Guidelines  (CTG) 
Program  (Title  I  of  the  Clean  Air  Act 
Amendments) 

Overview  of  Program 

Plastic  Parts  Coating  CTG  Document 

Offset  Lithography  CTG  Document 

November  21  (Thursday) — 0  A.M. 

Continuation  of  November  20 — as 
Required 

Control  Techniques  Guidelines  (CTG) 
Program  (Title  1  of  the  Clean  Air  Act 
Amendments) 

Overview  of  Program 
Wood  Furniture  Coating  CTG  Document 
Autobody  Refinishing  CTG  Document 
Batch  Processes  CTG  Document 
Volatile  Organic  Liquid  Storage  CTG 

Document 

A  Lunch  break  will  be  taken  from 
1:00-2:00  p.m.  each  day. 

The  dockets  containing  material 
relevant  to:  general  provisions  (A-91- 
09),  hazardous  organic  NESHAP  on 
source  categories  in  the  chemical 
industry  (process  vents:  A-90-19, 
e^ipment  leaks:  A-90-20,  storage:  A- 
y^O-21.  transfer  operations:  A-gO-22,  and 
wastewater  A-90-23),  coke  ovens  (A- 
79-15),  dry  cleaning  (A-88-11), 
chromium  electroplating  (A-88-02), 
Section  112(g)  (A-91-64),  source 
category  schedule  for  standards  (A-91- 
14),  industrial  process  cooling  towers 
(A-91-6S),  and  medical  waste 
incinerators  (A-91-61)  are  located  in  the 
U.S.  Environmental  Protection  Agency, 
Air  Docket,  room  M1500, 1st  floor- 
Waterside  Mall,  401  M  Street,  SW., 
Washington.  DC  20460.  The  dockets  may 


be  inspected  between  8:30  a.m.  and  3:30 
p.m.  on  weekdays,  and  a  reasonable  fee 
may  bexharged  for  copying. 

Dated:  October  14, 1991. 
Michael  Shapiro, 

Acting  Assistant  Administrator  for  Air  and 
Radiation. 
(FR  Doc  91-25423  Filed  10-21^;  8:45  am] 

BtLLINO  COOe  6S««-S0-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[PR  Docket  No.  •1-22t;  DA  91-1213] 

Private  Land  Molitte  Radio  Services; 
Illinois  Public  Safety  Plan 

AGENCY:  Federal  Communications 

Commission. 

action:  Notice. 

summary:  The  Chief,  Private  Radio 

Bureau  and  the  Chief  Engineer  released 

this  Order  accepting  the  Public  Safety 

Radio  Plan  for  Illinois  (Region  13).  As  a 

result  of  accepting  the  Plan  for  Region 

13.  licensing  of  the  821-«24/866-669 

MHz  band  in  that  region  may  begin 

immediately. 

EFFECTIVE  DATE:  October  8. 1991. 

for  further  information  contact 

Betty  Woolford.  Private  Radio  Bureau, 

Policy  and  Planning  Branch.  (202)  632- 

6497. 

supplementary  information: 

Order 

Adopted:  September  30, 1991 
Releaied:  October  8. 1991 
By  the  Chief.  Private  Radio  Bureau  and  the 
Chief  Engineen 

1.  On  March  2a  1991.  Region  13 
(Illinois)  submitted  its  public  safety  plan 
to  the  Commission  for  review.  The  plan 
sets  forth  the  guidelines  to  be  followed 
in  allotting  spectrum  to  meet  current  and 
future  mobile  communications 
requirements  of  the  public  safety  and 
special  emergency  entities  operating  in 
Illinois.  On  )uly  15, 1991,  Illinois  filed 
revisions  to  the  plan,  based  on 
conversations  with  the  Commission's 
staff. 

2.  The  Illinois  plan  was  placed  on 
Public  Notice  for  comments  on  July  31, 
1991,  56  FR  37552  (August  7, 1991).  The 
Commission  received  no  comments  in 
this  proceeding. 

3.  We  have  received  the  plan 
submitted  for  Illinois  and  Find  that  it 
conforms  with  the  National  Public 
Safety  Plan.  The  plan  includes  all  the 
necessary  elements  specified  in  the 
Report  and  Order  in  Gen.  Docket  No. 
87-112,  3  FCC  Red  905  (1987).  and 
satisfactorily  provides  for  the  current 
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and  projected  mobile  communications 
requirements  of  the  public  safety  and 
special  emergency  entities  in  Illinois. 
4.  Therefore,  we  accept  the  Illinois 
Public  Safety  Radio  Plan.  Furthermore, 
licensing  of  die  B21-824/866-B69  MHz 
band  in  Qlinois  may  commence 
immediately. 

Federal  Communications  Commission. 
RaiphA.IUDv. 
Chief  Private  Radio  Bureau. 
(FR  Doc  91-2S431  Filed  lO-Zl-91: 8:45  am] 


(Report  No.  1S65] 

Petition  for  Reconsideration  and 
Clarification  of  Actions  In  Rule  Making 
Proceedings 

October  la  1991. 

Petitions  for  reconsideration  have 
t>een  filed  in  the  Commission  rule 
making  proceedings  listed  in  this  Public 
Notice  and  published  pursuant  to  47 
CFR  1.429(e).  The  full  text  of  these 
documents  are  available  for  viewing  and 
copying  in  room  239. 1919  M  Street, 
NW..  Washington.  DC.  or  may  be 
purchased  from  the  Commission's  copy 
contractor  Downtowa  Copy  Center  (202) 
452-1422.  Oppositions  to  these  petitions 
must  be  filed  by  November  7. 1991.  See 
§  1.4(b)(1)  of  the  Commission's  rules  (47 
CFR  1.4(b)(1)).  Replies  to  an  opposition 
must  be  filed  within  10  days  after  the 
time  for  filing  oppositions  has  expired. 

Subject:  Amendment  of  {  73.202(b). 
Table  of  Allotments,  FM  Broadcast 
Stations  (Bowdon,  Griffin,  Hogansville. 
and  Sparta,  Georgia)  (MM  Docket  No. 
90-309.  RM  Nos.  7097,  7310  &  7488). 
Number  of  Petitions  Received:  2. 

Subject:  Amendment  of  S  73.202(b), 
Table  of  Allotments,  FM  Broadcast 
Stations  (Wickenbuig  and  Lake  Havasu 
City.  Arizona)  (MM  Docket  No.  90-468. 
RM  7380).  Number  of  Petitions  Received: 
1. 

Subject:  Amendment  of  %  73.202(b). 
Table  of  Allotments.  FM  Broadcast 
Stations  (Crozet  and  Diilwryn.  Virginia) 
(MM  Docket  Na  90-644.  RM  Nos.  7543  k 
7688).  Number  of  Petitions  Received:  1. 

Subject:  Policies  and  Rules 
Concerning  Children's  Television 
Programming  (MM  Docket  No.  90-570). 

Reviaion  of  Pro^amming  and 
Commercialization  Policies.  Ascertainment 
Requirements,  and  Program  L.og 
Requirements  for  Conmterdal  Television  . 
Stations.  (MM  Docket  No.  83-670)  Number  of 
Petitians  Received:  1. 

Federal  Communications  Commission. 

Donna  IL  Searcy, 

Secretary. 

{FR  Doc  91-2S3SS  Filed  10-21-91:  8:45  am] 

8IUJM0  cooc  vti-ai-H 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Federal  Emergency  Management 
Agency  Adviaory  Board;  Open  Meeting 
(Portions  May  Be  Closed) 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  02-463),  announcement  is  made 
of  the  following  committee  meeting: 

Name:  Federal  Emergency  Management 
Agency  Advisory  Board  (FAB). 

Date:  November  18  and  la  1991. 

Place:  Federal  Emergency  Management 
Agency  Emergency  Information  and 
Coordination  Center.  500  C  Street  SW.. 
Washington.  DC  20472. 

Time:  November  18-B:30  a.m.  to  S  pjn. 
November  19-8:30  a.m.  to  5  p.m. 

Proposed  Agenda:  On  November  IS.  new 
and  reappointed  members  will  be  provided 
with  an  overall  orientation  ^nd  update  on 
FEMA  and  the  mission  of  the  agency.  The 
following  day.  FEMA  senior  executives  will 
discuss  the  on-going  programs  which  include 
the  budget  and  emergency  preparedness 
initiatives. 

Purpose:  New  and  reappointed  members 
will  be  provided  with  an  overall  orientation 
and  update  on  FEMA  FEMA  senior 
executives  will  discuss  the  on-going  programs 
which  include  the  budget  and  emergency 
preparedness  initiatives.  Advice  will  be 
solicited  on  the  future  direction  of  FEMA 

The  meeting  will  he  open  to  the  public  with 
approximately  10  seats  available  on  a  "first 
come,  first  served"  basis.  Members  of  the 
general  public  who  plan  to  attend  the  meeting 
should  contact  the  Office  of  the  Deputy 
Director  ((202)  B46-4221)  to  reserve  a  seat  on 
or  before  November  A,  1991. 

The  Director  has  detennined  that  portions 
of  the  t>oard  meeting  may  tiave  to  be  closed 
to  the  public  in  accordance  with  Section  10(d) 
of  the  Federal  Advisory  Committee  Act. 
Public  Uw  Na  92-463.  as  amended  (5  U.S.C. 
appendix  C)  l>ecau8e  certain  sessions  may 
involve  the  discussion  of  sensitive  and 
predecisional  information.  Premature 
disclosure  of  this  information  would 
signlGcantly  Impede  implementation  of 
proposed  agency  actions.  In  addition,  some  of 
the  discussion  may  relate  solely  to  the 
internal  rules  and  practices  of  this  agency. 

Minutes  of  the  meeting  will  be  prepared 
and  made  available  for  public  viewing  (minus 
those  sections  of  the  meeting  which  may  be 
closed  to  the  public)  in  the  Office  of  the 
Deputy  Director.  Federal  Emergency 
Management  Agency,  room  83Qi  Washington. 
DC  20472.  Copies  of  the  minutes  will  be 
available  30  days  after  the  meeting. 

Dated:  October  IS,  190L 
WaUaME.8lkkiwy. 

Director,  Federal  Emergency  Management 
Agency. 
[FR  Doc.  91-25399  Filed  10-21-01: 8:45  am] 
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FEDERAL  MARITIME  COMMISSION 
Agreements  FUed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(8)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street. 
NW..  room  1032S.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary.  Federal  Maritime 
Commission,  Washington.  DC  20573,  on 
or  before  Novemt>er  1, 1991.  The 
requirements  for  comments  are  found  in 
S  572.603  of  title  46  of  the  Code  of 
Federal  Regulations.  Interested  persons 
should  consult  this  section  before 
communicating  with  the  Commission 
regarding  a  pending  agreement. 

Agreement  No-  202-006190-061.    . 

Title:  Venezuelan  American  Maritime 
Association. 

Parties:  Consordo  Naviero  de 
Occidente,  CA^  King  Ocean  Service  de 
Venezuela.  SA^  Venezuelan  ContRiner 
Service,  Maritime  Aragua,  SA.. 
American  Transport  Lines,  Inc.,  Sea- 
Land  Service.  Inc  A/S  Ivarans  Rederi. 

Synopsis:  The  proposed  amendment 
would  modify  the  Agreement's  voting 
procedures  to  provide  that  if  a  member 
fails  to  vote  in  an  Agreement  telephone 
poll,  and  votes  sufficient  to  determine 
the  matter  at  issue  have  not  been  cast, 
that  member  shall  be  deemed  to  have 
voted  with  the  majority. 

Agreement  Nos  203-010099-009. 

Tide:  International  Council  of 
Containership  Operators. 

Parties:  American  President 
Companies.  Ltd..  AJ>.  Molier  (Maersk 
Line).  Ben  Line  Containers  Ltd^  Blue 
Star  Line  Ltd,  Compagnie  Generate 
Maritime.  Compagnie  Maritime  Beige 
S.A.,Hamburg-Sudamerikani8che, 
Dampfschiffahrtsgesellschaft.  Eggert  ft 
Amsinck  (Columbus  Line). 

Synopsis:  The  proposed  amendment 
deletes  Evergreen  International  Corp..  as 
member  of  the  Agreement 

Agreement  Noj  202-010776-062 

Title:  Asia  North  America  Eastbound 
Rate  Agreement  ("ANERA"). 

Parties:  American  President  Lines. 
Ltd..  Kawasaki  Kisen  Kaisha.  Ltd..  A.P. 
MoUer-Maersk  Line.  MiUui  O.S.K.  Lines. 
Ltd..  Neptune  Orient  Lines.  Ltd.,  Nippon 
Yusen  Kaisha  line.  Sea-Land  Service. 
Inc. 

Synopsis:  The  proposed  amendment 
would  (1)  clarify  the  types  of 
information  the  parties  may  exchange 
with  the  Transpacific  Discussion 
Agreement  (TDA**)  and  the 
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Transpacific  Stabilization  Agreement 
(  TSA");  (2)  permit  the  parties,  or  any 
group  of  them,  to  caucus  to  clarify  their 
positions  prior  to  communications  with 
TDA  or  TSA;  (3)  authorize 
administrative  functions  to  facilitate 
i.nformation  transfers  and;  (4]  provide 
that  a  party  which  joins  ANERA  and 
retains  any  pre-existing  individual 
service  of  loyalty  contracts  shall  be 
deemed  to  have  waived  its  rights  to 
participate  in  any  ANERA  service 
contract  which  became  effective  prior  to 
the  effective  date  of  the  joining  party's 
ANERA  membership. 

Agreement  No.:  202-010776-063. 

Title:  Asia  North  America  Eastbound 
Rate  Agreement. 

Parties:  American  President  Lines. 
Ltd..  Kawasaki  Kisan  Kaisha,  Ltd..  A.P. 
Moller-Maersk  Line,  Mitsui  O.S.K.  Lines. 
Ltd..  Neptune  Orient  Lines.  Ltd..  Nippon 
Yusen  Kaisha  Line.  Sea-Land  Service. 
Inc 

Synopsis:  The  proposed  modification 
would  permit  the  parties  to  reduce  the 
number  of  arbitrators  to  hear  an  appeal 
of  Neutral  Body  decisions  from  three  to 
^  cne,  and  provide  direction  to  the  Neutral 
Body  in  the  investigation  of  alleged 
malpractices  where  there  is  ambiquity  in 
the  law  or  conference  publications,  or 
where  an  inequitable  situation  exists. 

Agreement  No.:  202-010776-064. 

Title:  Asia  North  America  Eastbound 
Rate  Agreement. 

Parties:  American  President  Lines. 
Ltd..  Kawasaki  Kisen  Kaisha.  Ltd.,  A.P. 
Moller-Maersk  Line,  Mitsui  O.SJC.  Lines. 
Ltd..  Neptune  Orient  Lines.  Ltd..  Nippon 
Yusen  Kaisha  Line,  Sea-Land  Services. 
Inc. 

Synopsis:  The  proposed  modification 
amends  appendix  B  of  the  Agreement,  to 
provide  that  the  Executive  Committee 
be  composed  of  two  representatives 
from  each  party. 

Agreement  No.:  213-010972-024. 

Title:  Three  Lines'  Far  East-Atlantic 
Coast  Space  Charter  and  Sailing 
Agreement. 

Parties:  Mitsui  O.S.K.  Lines.  Ltd.. 
Nippon  Yusen  Kaisha  ("NYK"). 

Synopsis:  The  proposed  amendment 
would  permit  NYK  to  charter  space  to 
Neptime  Orient  Lines,  Ltd.  from  the 
space  allocated  to  NYK  under  the 
Agreement.  The  parties  have  requested 
a  shortened  review  period. 

Agreement  No.:  203-010977-013. 

Title:  Hispaniola  Discussion 
Agreement. 

Parties:  United  States  Atlantic  and 
Gulf/Hispaniola  Steamship  Freight 
Association,  Zim  Israel  Navigation  Co., 
Tropical  Shipping  and  Construction  Co. 
Ltd.,  Tecmarine  Lines.  Antillean  Marine 


Shipping  Corporation,  Seaboard  Marine 
Ltd. 

Synopsis:  The  proposed  amendment 
would  admit  Afram  Lines  as  a  party  to 
the  Agreement.  The  parties  have 
requested  a  shortened  review  period. 

Agreement  No.:  20^-011075-017. 

Title:  Central  American  Discussion 
Agreement. 

Parties:  United  States/Central 
America  Liner  Association,  Nexos  Line. 
Nordana  Line.  Inc..  Concorde  Shipping. 
Inc.,  Tropical  Shipping  and  Construction 
Co.  Limited,  Central  America  Shippers, 
Inc..  Great  White  Fleet,  Ltd.,  Naviera 
Consolidada  S.A..  Thompson  Shipping 
Co..  Ltd..  Norwegian  American 
Enterprises.  Inc..  King  Ocean  Central 
America,  S.A. 

Synopsis:  The  proposed  amendment 
deletes  Empress  Naviera  Santa  as  a 
party  to  the  Agreement. 

By  order  of  the  Federal  Maritime 
Commjssioa 

Dated  October  16. 1991. 
Joseph  C  Polking, 
Secretary. 
[FR  Doc  91-25345  Filed  10-21-41: 8:45  am] 

BdJUNQ  COOC  (TSO-OI-M 


Security  for  ttte  Protection  of  the 
Public  Rnancial  Responsibility  to  Meet 
Uability  Incurred  For  Deatti  or  Injury  to 
Passengers  or  Ottier  Persons  on 
Voyages;  Notice  of  Issuance  of 
Certificate  (Casualty) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  to  Meet 
Liability  Incurred  for  Death  or  Injury  to 
Passengers  or  Other  Persons  on  Voyages 
pursuant  to  the  provisions  of  section  2, 
Public  Law  89-777  (46  U.S.C.  817(d))  and 
the  Federal  Maritime  Commission's 
implementing  regulations  at  46  CFR  part 
540,  as  amended: 
Royal  Caribbean  Cruises  Ltd.  and 
Monarch  of  the  Seas,  Inc.,  1050 
Caribbean  Way.  Miami.  FL  33132. 
Vessel:  MONARCH  OF  THE  SEAS 

Dated:  October  18, 1991. 
loseph  C  PoUdng, 
Secretary. 
(FR  Doc.  91-25346  Filed  10-21-fll;  8:45  am] 

eiLUNQ  COM  C730-ei-M 

•  [Docket  No.  91-451 

Safbank  Una  Limited  v.  Agritek 
Americas  Corp;  nHng  of  Complaint 
and  Assignment 

Notice  is  given  that  a  complaint  filed 
by  Safbank  Line  Limited 
("Complainant")  against  Agritek 


Americas  Corp.  ("Respondent")  was 
served  October  16. 1991.  Complainant 
alleges  that  Respondent  engaged  in 
violations  of  section  10(a)(1)  of  the 
Shipping  Act  of  1984,  46  U.S.C. 
1709(a)(1),  by  refusing  to  pay  applicable 
ocean  freight  on  2,170  cases  of  foreign 
bait  California  squid  shipped  from 
Houston,  Texas  to  Capetown,  South 
Africa  under  bill  of  lading  dated  January 
19, 1990. 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  Charles  E. 
Morgan  ("Presiding  Officer").  Hearing  in 
this  matter,  if  any  is  held,  shall 
commence  within  the  time  limitations 
prescribed  in  46  CFR  502.61.  The  hearing 
shall  include  oral  testimony  and  cross- 
examination  in  the  discretion  of  the 
Presiding  Officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
materials  fact  that  cannot  be  resolved 
on  the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
documents  or  that  the  nature  of  the 
matter  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record.  Pursuant  to  the  further 
terms  of  46  CFR  502.61,  the  initial 
decision  of  the  Presiding  Officer  in  this 
proceeding  shall  be  issued  by  October 

16. 1992.  tmd  the  final  decision  of  the 
Commission  shall  be  issued  by  February 

15. 1993. 
Joseph  C  Polking, 
Secretary. 

(FR  Doc  91-25347  Filed  10-21-91;  8:45  am] 
BttJJNO  cooc  tTsiHn-m 


[Docket  Na  91-46] 

Saft)ank  Line  Limited  v.  Nefra  Trading 
Holland  Poht  Chemie  GMBH;  Riing  of 
Complaint  and  Assignment 

Notice  is  given  that  a  complaint  filed 
by  Safbank  Line  Limited 
("Complainant")  against  Nefre  Trading 
Holland  Pohl  Chemie  GmbH 
("Respondent")  was  served  October  Itt, 
1991.  Complainant  alleges  that 
Respondent  engaged  in  violations  of 
section  10(a)(1)  of  the  Shipping  Act  of 
1984,  46  U.S.C.  1709  (a)(1),  by  stopping 
payment  on  its  checks  and  refusing  to 
pay  ocean  freight  on  cargo  shipped  from 
Houston,  Texas  to  Durban,  South  Africa. 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  Norman  D. 
Kline  ("Presiding  Officer").  Hearing  in 
this  matter,  if  any  is  held,  shall 
commence  within  the  time  limitations 
prescribed  in  46  CFR  502.61.  The  hearing 
shall  include  oral  testimony  and  cross- 
examination  in  the  discretion  of  the 
Presiding  Officer  only  upon  proper 
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showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
documents  or  that  the  nature  of  the 
matter  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record.  Pursuant  to  the  further 
terms  of  46  CFR  502.61.  the  initial 
decision  of  the  Presiding  Officer  in  this 
proceeding  shall  be  issued  by  October 

16. 1992.  and  the  final  decision  of  the 
Commission  shall  be  issued  by  February 

15. 1993. 
Joseph  C  Polking, 
Secretary. 

(FR  Doc  91-25348  Filed  10-21-91:  8:45  am] 

BaiMQ  COOe  •73»41-M  . 


FEDERAL  RESERVE  SYSTEM 
Agency  Forms  Under  Review 

October  16, 1991. 

background:  Notice  is  hereby  given  of 

the  final  approval  of  proposed 

information  collection(8)  by  the  Board  of 

Governors  of  the  Federal  Reserve 

System  (Board)  under  OMB  delegated 

authority,  as  per  5  CFR  S  1320.9  (OMB 

Regulations  on  Controlling  Paperwork 

Burdens  on  the  Public) 

FOR  FURTHER  INFORMATION  CONTACT: 

Federal  Reserve  Board  Clearance 
Officer— Frederick  J.  Schroeder— 
Division  of  Research  and  Statistics. 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  DC  20551 
(202-452-3829).  OMB  Desk  Officer- 
Gary  Waxman — Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget  New 
Executive  Office  Building,  room  3208. 
Washington,  DC  20503  (202-395-7340). 

Final  approval  under  OMB  delegated 
authority  of  the  extension,  with 
revisions,  of  the  following  reports: 

1.  Report  title:  Weekly  Report  of 
Assets  and  Liabilities  of  Large  U.S. 
Branches  and  Agencies  of  Foreign 
Banks. 

Agency  form  number  FR  2069. 

OMB  Docket  Number  7100-0030. 

Frequency:  Weekly. 

Reporters:  Large  U.S.  branches  and 
agencies  of  foreign  banks. 

Annual  reporting  hours:  12.376. 

Estimated  average  hours  per 
response:  3.5. 

Number  of  respondents:  68. 

Small  businesses  are  not  affected. 

General  description  of  report 

This  information  collection  is 
voluntary  [12  U.S.G  3105]  and  is  given 
confidential  treatment  [5  U.S.C  552(b)(4) 
and  (b)(8)]. 


This  report  collects  current  balance 
sheet  information  from  large  U.S. 
branches  and  agencies  of  foreign  banks. 
The  proposed  revisions  include  making 
minor  adjustments  to  the  reporting  panel 
to  improve  the  representativeness  of  the 
sample  and  addiiig  a  new  memorandum 
item  on  highly  leveraged  transactions 
(HLTs)  to  be  collected  once  a  month. 
The  data  are  used  together  with  similar 
data  collected  from  domestically 
chartered  banks  for  construction  of 
weekly  estimates  of  bank  credit  sources 
and  uses  of  bank  fimds,  and  a  balance 
sheet  for  the  banking  system  as  a  whole. 
The  data  also  are  used  for  analyzing 
banking  and  monetary  conditions. 

2.  Report  title:  Monthly  Survey  of 
Selected  Deposits  and  the  Annual 
Supplement  to  the  Monthly  Survey  of 
Selected  Deposits. 

Agency  form  number  FR  2042  and  FR 
2042a. 
OMB  Docket  Number  7100-O086. 
Frequency:  Monthly  and  armually. 
Reporters:  Commercial  and  savings 
banks. 
Annual  reporting  hours:  28.175. 
Estimated  average  hours  per 
response:  1.00  td  4.00. 
Number  of  respondents:  575. 
Small  businesses  are  affected. 
Genera!  description  of  report 
This  information  collection  is 
voluntary  [12  U.S.C.  248(a)(2)]  and  is 
given  confidential  treatment  [5  U.S.C 
552(bK4)]. 

The  reports  collect  detailed 
information  on  amounts,  offering  rates, 
and  fees  on  various  types  of  retail 
deposits  from  a  stratified  sample  of  BIF- 
insured  commercial  and  savings  banks. 
The  proposed  revisions  are  designed  in 
part  to  make  the  reports  compatible 
with  recent  changes  in  Regulation  D  and 
the  corresponding  reduction  in  item 
detail  on  the  Report  of  Transaction 
Accounts.  Other  Deposits,  and  Vault 
Cash  (FR  2900).  In  addition,  other 
changes  are  proposed  to  strengthen  the 
Federal  Reserve's  ability  to  interpret  the 
reported  Interest  rate  data.  The  Federal 
Reserve  uses  data  from  the  FR  2042  and 
FR  2042a  in  a  number  of  ways,  including 
construction  and  interpretation  of  the 
monetary  aggregates,  measuring 
elasticities  in  money  demand  equations, 
and  assessing  the  changing  behavior  of 
banks  in  pricing  deposit  accounts. 

Board  of  Govemort  of  the  Federai  Reserve 
System.  October  18, 1991 
Jennifflr  J.  JohnBon, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  91-25377  Fded  10-21-81:  8:45  am) 

HIXIMQ  CODE  UIO-OMi 


Farmers  National  Bar>corp,  Inc.  et  aU 
Formations  of;  Acquisitions  by,  and 
Mergers  of  Bank  HoMing  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1842)  and  i 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
November  12. 1991. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch,  Vice 
President)  100  North  6th  Street 
Philadelphia,  Pennsylvania  19105: 

1.  Farmers  National  Bancorp.  Inc., 
Newville,  Pennsylvania:  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The 
Farmers  National  Bank  of  Newville. 
Newville.  Pennsylvania. 

B.  Federal  Reserve  Bank  of  Dallas  (W. 
Arthur  Tribble.  Vice  President)  400 
South  Akard  Street  Dallas.  Texas  75222: 

1.  The  First  National  Bank  of  Artesia 
Employee  Stock  Ownership  Plan, 
Artesia.  New  Mexico;  to  become  abank 
holding  company  by  acquiring  27.35 
percent  of  the  voting  shares  of  First 
Artesia  Bancshares,  Inc..  Artesia,  New 
Mexico,  and  thereby  indirectly  acquire 
The  First  National  Bank  of  Artesia, 
Artesia.  New  Mexico. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  18, 1991. 
Jennifer  J.  Johnson. 
Associate  Secretary  of  the  Board. 
(FR  Doa  91-25374  Filed  10-21-91;  8:45  am] 
BHJJNO  CODE  saio-et-f 
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Gary  Marshik,  et  al^  Change  In  Bank 
Control  Notice;  Acquisition  of  Shares 
of  Banks  or  Bank  Holding  Companies 

The  notificant  listed  below  has 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
§  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41]  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  notices  are  set 
forth  in  paragraph  7  of  the  Act  (12  U.S.C. 
1817(j)(7)). 

The  notice  is  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  notice  has  been 
accepted  for  processing,  it  will  also  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  to  the  Reserve  Bank  indicated 
for  the  notice  or  to  the  offices  of  the 
Board  of  Governors.  Comments  must  be 
received  not  later  than  November  7. 
1991. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  MarqB»<te  Avenue, 
Minneapolis.  Minnesota  55480: 

1.  Gary  Marshik,  Canton.  South 
Dakota:  to  acquire  an  additional  4.24 
percent  of  the  voting  shares  of  Canton 
Bancshares,  Inc..  Canton.  South  Dakota, 
for  a  total  of  20.0  percent,  and  thereby 
indirectly  acquire  First  American  Bank, 
Canton.  South  Dakota. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  16, 1991. 
Jennifer ).  Johnson, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  91-25375  Filed  10-21-91:  8:45  am] 

BILUNQ  COOC  6210-01-f 


U.S.  Trust  Corporation;  Notice  of 
Application  to  Engage  de  novo  in 
Permissible  Nonbanking  Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  S  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  9  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  9  225.25  of 
Regulation  Y  at  Josely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 


inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  Heu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
i.'^dicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  November  12. 
1991. 

A.  Federal  Reserve  Bank  of  New  York 

(William  L  Rutledge.  Vice  President)  33 
Liberty  Street.  New  York,  New  York 
10045: 

1.  U.S.  Trust  Corporation,  New  York. 
New  York;  to  engage  de  novo  through  its 
subsidiary.  U.S.  Trust  Company  Limited. 
New  York.  New  York,  in  trust  company 
activities  pursuant  to  9  225.25(b)(3):  and 
data  processing  activities  pursuant  to 
9  225.25(b)(7)  of  the  Board's  Regulation 
Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  16. 1991. 
Jennifer  J.  Johnson, 
Associate  Secretary  of  the  Board. 
[FR  Doc  91-25376  Filed  10-21-91:  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Environmental  Protection  Agency 

Risk  Assessment  Practices  in  the 
Federal  Gk>vemment 

agency:  Environmental  Protection 
Agency  (EPA)  and  the  Department  of 
Health  and  Human  Services  (DHHS) 
ACnoN:  Notice  of  meeting. 

summary:  Earlier  this  year,  a  high-level 
Federal  interagency  Working  Group  on 
Risk  Assessment  was  formed  to 
examine  opportunities  for  collaboration 
on  methods,  research,  and  other  issues 
of  interest  to  agencies  engaged  in  risk 
assessment.  The  Working  Group  is 


focusing  on  improvement  of  scientific 
methods,  not  on  social  policy  questions 
relating  to  risk  management  (i.e., 
regulation  of  risk).  The  Working  Group 
is  chaired  by  F.  Henry  Habicht  II, 
Deputy  Administrator.  EPA.  A  Technical 
Subcommittee,  under  the  direction  of  Dr. 
Frank  Young.  Deputy  Assistant 
Secretary  for  Health.  Science,  and 
Environment.  DHHS.  is  providing 
support  on  a  number  of  specific  risk 
assessment  issues  of  interest  to  the 
Working  Group.  In  order  to  initiate  a 
process  for  members  of  the  interested 
public  to  provide  their  views  to  the 
agencies,  the  Working  Group  is 
sponsoring  a  public  meeting  on  risk 
assessment  practices  in  the  Federal 
government,  at  which  Mr.  Habicht  and 
Dr.  Young,  and  other  Federal 
participants,  will  present  the  proposed 
agenda  for  the  Working  Group  and  its 
Subcommittee.  They  are  requesting 
comments  from  members  of  the  public 
on  their  proposed  agenda  and  on  the 
selection  of  priority  issues  for 
interagency  consideration,  including 
identification  of  areas  where  additional 
coordination  and  harmonization  should 
be  developed. 

DATES:  The  meeting  will  be  held  on 
November  19, 1991,  from  9  a.m.  until  5 
p.m.  Members  of  the  public  are  invited 
to  attend. 

To  register  to  attend  the  meeting, 
contact  EPA's  contractor.  Eastern 
Research  Group  (ERG).  6  Whittemore 
Street.  Ariington.  MA  02174.  at  617/641- 
5385.  by  November  15. 1991.  Registration 
will  also  be  held  on  the  day  of  the 
meeting  from  8  a.m.  to  9  a.m.  Seating  is 
limited  and  advance  registration  is 
recommended.  J 

Individual  wishing  to  make  oral 
presentations  (limited  to  5  minutes] 
should  submit  their  names,  affiliations, 
addresses,  and  a  general  topic  area  for 
their  comments  to  Heike  Milhench.  ERG, 
at  the  above  address,  by  November  15, 
1991. 

Written  comments  (not  more  than  5 
pages]  will  be  accepted  by  ERG  until 
December  4, 1991.  Comments  should  be 
mailed  to  Heike  Milhench,  at  the  above 
address,  or  FAXed  to  her  at  617/648- 
3638. 

Because  of  the  limited  time  for  oral 
presentation,  presenters  will  be 
accommodated  to  the  extent  possible; 
all  presentations,  whether  oral  or 
written,  will  be  given  full  consideration 
by  the  Working  Group.  A  full  public 
record  will  be  created  to  contain  all 
written  comments  submitted  to  the 
Working  Group.  Individuals  and  groups 
with  similar  comments  are  asked  to 
consolidate  comments  into  single 
remarks  to  the  extent  possible. 
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AOORESSES:  The  meeting  will  be  held  at 
the  National  Academy  of  Sciences  in 
Washington.  DC.  Attendees  should  use 
the  entrance  at  2100  C  Street  NW.  The 
meeting  is  from  9  a.m.  to  5  p.m.,  with 
registration  from  8  a.m.  to  9  a.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  William  H.  Farland,  U.S. 
Environmental  Protection  Agency,  202/ 
260-7315.  or  Dr.  Frank  Young. 
Department  of  Health  and  Human 
Services,  202/245-6811. 
SUPPiCMENTARV  INFORMATION:  Earlier 
this  year,  a  high-level  Federal 
interagency  Working  Group  on  risk 
assessment  was  formed  to  examine 
opportunities  for  collaboration  on 
methods  and  research.  The  Group  is 
particularly  interested  in  harmonization 
of  approaches  and  in  reducing 
uncertainty  in  risk  assessment.  The 
Working  Group  is  charged  with 
improving  scientific  methods,  and  will 
not  take  up  social  policy  questions 
relating  to  regulation  of  risk.  The 
Working  Group  is  chaired  by  F.  Henry 
Habicht  II,  Deputy  Administrator  of 
EPA.  with  a  Technical  Subcommittee 
chaired  by  Dr.  Frank  Young  of  the 
DHHS.  The  Working  Group  recognizes 
that  risk  assessment  is  an  issue  of  great 
interest  to  many  outside  the  Federal 
government  as  well  as  to  those  within. 
They  wish  to  know  the  views  of  the 
interested  public  on  the  selection  of 
priority  issues  fopinteragency 
consideration,  and  are  seeking  comment 
on  their  agenda.  The  public  meeting  will 
initiate  a  process  for  the  Working  Group 
to  hear  from  members  of  the  public; 
however,  the  Working  Group  expects  to 
continue  public  discussions  on  these 
topics. 

The  purpose  of  the  meeting  is  to 
provide  a  forum  for  the  Federal 
government  to  inform  the  general  public 
about  the  Working  Group's  activities 
with  regard  to  risk  assessment,  and  to 
obtain  advice  from  the  public  about 
directions  for  future  work,  especially 
with  regard  to:  Current  and  potential 
issues  for  review  by  interagency 
committees;  appropriate  areas  for 
interagency  coordination  and 
cooperation;  and  changes  that  may  be 
necessary,  across  Federal  agencies,  to 
enable  and  encourage  coordination  and 
harmonization  of  risk  assessment 
practices.  The  five  areas  for  study  that 
are  already  on  the  committees'  agenda 
and  some  key  questions  are  outlined 
below  to  facilitate  dialogue: 

(1)  To  examine  the  current  scientific 
and  policy  approaches  of  Federal 
agencies  engaged  in  the  origination  and/ 
or  use  of  cancer  risk  assessments,  the 
Working  Group  is  currently  focusing  on 
implementation  of  the  31  principles 


developed  by  the  Office  of  Science  and 
Technology  Policy  (OSTP)  and 
published  in  the  Federal  Register  (50  FR 
10371,  March  14. 1985)  under  the  tide: 
"Chemical  Carcinogens;  A  Review  of  the 
Science  and  Its  Associated  Principles. 
February  1985."  Some  key  questions  are: 

To  what  extent  are  the  OSTP 
principles  used  across  government,  and 
are  current  uses  appropriate? 

Should  the  principles  be  updated  and, 
if  so,  in  what  manner? 

(2)  To  identify  needs  and 
opportunities  for  Federal  research  in  the 
area  of  health  risk  assessments.  Some 
key  questions  are: 

What  Federal  research  programs  are 
being  conducted  in  health  risk 
assessment? 

How  are  research  efforts  distributed 
among  the  components  of  health  risk 
assessments,  such  as  hazard 
identification,  dose-response 
assessment,  exposure  assessment,  and 
risk  characterization? 

What  endpoints  are  the  focus  of  those 
research  programs? 

What  collaborative  research  efforts 
exist  among  Federal  agencies? 

What  are  the  most  important  research 
needs  and  opportunities  in  the  field  of 
health  risk  assessment? 

(3)  To  review  and  develop  scientific 
principles  for  risk  assessments  with 
non-cancer  endpoints.  specifically  for 
neurotoxicologic  and  reproductive 
effects.  Some  key  questions  are: 

How  do  we  define  neurotoxicity? 

What  constitutes  an  adverse  e^ect 
within  the  context  of  neurotoxicity? 

How  can  scientifically  based,  rational 
assessments  best  be  made  for  chemical 
and  physical  agents  (e.g.,  radiation)  that 
may  affect  human  reproduction  and 
development? 

What  experimental  models  provide 
the  most  useful  information  and 
predictive  capabilities  for  assessing 
effects  on  the  nervous  system, 
reproductive  system,  and  on 
development? 

What  are  the  most  meaningful 
approaches  for  determining  the  potential 
effects  of  chemical  and  physical  agents 
on  reproduction  and  development? 

(4)  To  inventory  existing  databases 
and  registries  that  could  be  used  to 
support  risk  assessment  activities;  to 
recommend  the  development  of 
additional  databases  or  methods  to 
enhance  existing  databases;  and  to 
recommend  consistent  methods  for 
collecting,  reporting,  and  entering  data 
into  databases  and  registries  for  risk 
assessment  purposes.  Some  key 
questions  include: 


How  do  we  prevent  inadvertent 
duplications  of  existing  database 
inventories? 

Is  there  a  need  for  standardization 
among  databases  for  risk  assessments? 

Would  enhanced  access  to  non-United 
States  databases  be  useful  to  the 
Government? 

What  data  needs  for  risk  assessment 
are  yet  unmet? 

(5)  To  review  the  risk  assessment- 
related  activities  that  use  models  for 
estimating  exposure  and  pathway 
analyses  to  provide  source-to-dose 
estimates  and  assess  the  need  for 
Federal  guidance  in  those  areas.  Key 
questions  include: 

What  are  the  general  practices  and 
methods  used  by  the  various  Federal 
agencies  in  developing  exposure 
assessments? 

What  areas  of  the  exposure 
assessment  process  have  the  largest 
uncertainties,  and  how  may  those 
uncertainties  be  minimized? 

What  special  guidance  should  be 
developed  for  harmonization  and 
improved  coordination  of  exposure 
assessment  activities  within  Federal 
agencies? 

Examples  of  additional  areas  for 
future  consideration  include: 

(1)  Harmonization  and  coordination  of 
risk  assessment  efforts  with  the  Federal 
government,  including  identification  of 
areas  most  fruitful  for  coordination  of 
Federal  risk  assessment  practices; 
differing  philosophies  within  agencies 
that  drive  different  risk  assessment 
practices;  and  appropriate  areas  for 
coordination  of  default  positions. 

(2)  Development  of  data  and  methods 
for  assessing  risks  to  ecological  systems. 
The  questions  include: 

Given  the  often  uncertain  and 
qualitative  nature  of  ecological  impacts, 
what  kinds  of  data  and  methodologies 
are  most  appropriate  for  the 
development  of  useful  risk  assessments? 

To  what  extent  should  values  or 
benefits  that  impact  longevity  and 
quality  of  life,  in  addition  to  human 
health  and  welfare,  be  relevant  in 
evaluating  ecosystem  risks? 

What  kinds  of  techniques  are 
appropriate  for  quantifying  the 
importance  of  these  values  relative  to 
human  health  and  welfare? 

(3)  The  Working  Group  has 
undertaken  a  preliminary  comparison  of 

.  methods  used  to  assess  risks  to  man- 
made  systems  and  structures  (i.e.. 
engineering  risk  assessment)  and  health 
risk  assessment  in  an  attempt  to 
improve,  risk  communication  and 
harmonize  the  use  of  risk  assessment 
across  disciplines.  To  accomplish  that 
goal,  a  discussion  of  terms  used  in  risk 
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analysis,  an  identification  of  alternative 
risk  objectives  and  endpoints,  and 
examples  of  methods  used  in  the 
practice  of  engineering  risk  assessments 
are  being  examined. 

Public  comment  is  solicited  on  both 
current  and  proposed  issues  before  the  - 
Working  Group,  and  the  questions 
related  to  those  issues.  Conmient  is  also 
solicited  on  additional  topics  of 
particular  interest  to  these  interagency 
groups  concerned  with  improvement 
and  harmonization  of  risk  assessment 
methods. 

Dated:  October  15, 1991. 

F.  Henry  Habicht  n. 

Deputy  Administrator,  U.S.  Environmental 
Protection  Agency. 

Dated  October  16. 1991. 

James  O.  Mason. 

Assistant  Secretary  for  Health  Deportment  of 

Health  and  Human  Serrices. 

(FR  Doc.  91-25440  Filed  10-21-91: 8:45  am] 

BHXma  COOC  41W-17-4I 

Alcohol,  Drug  Atnise.  and  Mental 
Health  Administration 

Suspension  of  a  Laboratory  WNch  No 
Longer  Meets  MMmum  Standards  to 
Engage  In  Urine  Drug  Testing  for 
Federal  Agencies 

agency:  National  Institute  on  Drug 
Abuse.  HHS. 

ACTKNi:  Notice 

summary:  The  Department  of  Health 
and  Human  Services  routinely  publishes 
in  the  Federal  Register  a  list  of 
laboratories  currently  certified  to  meet 
standards  of  subpart  C  of  Mandatory 
Guidelines  for  Federal  Workplace  Drug 
Testing  Programs  (53  FR  11986)  dated 
April  11. 1988.  This  notice  informs  the 
public  that,  effective  October  15. 1991, 
the  following  laboratory's  certification  is 
suspended:  HealthCare/Preferred  ' 
Laboratories,  24451  Telegraph  Road, 
Southfield.  MI  48034.  800-225-9414 
(outside  MI)/800-323-4142  (Ml  only). 

FOR  FURTHER  INFORMATION  CONTACT. 

Drug  Testing  Section,  Division  of 
Applied  Research,  National  Institute  on 
Drug  Abuse,  room  9-A-53,  Telephone: 
301-443-6014.  5600  Fishers  Lane. 
Rockville,  Mary^^nd  20857. 
CSuiiat  R.  SdnBter. 

Director.  National  Institute  on  Drug  Abuse. 
|FR  Doa  91-25459  Filed  10-21-91;  8:45  am] 

BtLLMQCOOC  41M-20-II 


Public  Health  Service 

Sut>cdmmmee  of  the  National  Vaccine 
Advisory  Committee  (NVAC).  Public 
Meeting 

AQENCV:  Office  of  the  Assistant 
Secretary  for  Health.  HHS. 

SUMMARY:  The  Department  of  HealUi 
and  Human  Services  (DHHS)  and  the 
Office  of  the  Assistant  Secretary  for 
Health  (OASH)  are  announcing  the 
forthcoming  meeting  of  a  newly-formed 
NVAC  Subcommittee  on  the  Vaccine 
Injury  Compensation  Program . 

DATES:  Date,  Time  and  Place:  November 
8, 1991.  at  9  8.m..  Parklawn  Building. 
Chesapeake  Conference  Room.  Third 
Floor,  5600  Fishers  Lane,  RockAdlle. 
Maryland.  The  entire  meeting  is  open  to 
the  public. 

FOR  FURTHER  INFORMATION  CONTACT 
Written  requests  to  participate  should 
be  sent  to  Kenneth  ].  Bart,  M.D.. 
Executive  Secretary,  National  Vaccine 
Advisory  Committee,  National  Vaccine 
Program  Office,  5600  Fishers  Lane. 
Parklawn  Building,  room  13A-53. 
Rockville,  Maryland  20857,  (301)  443- 
0715. 

Agenda:  Open  Public  Hearing:  Interested 
persons  may  formally  present  data, 
information,  or  views  orally  or  in  writing  on 
issues  to  t>e  discussed  by  the  Subcommittee 
or  or  any  of  the  duties  and  responsibilities  of 
the  Subcommittee  as  described  below. 
Because  of  limited  seating,  those  desiring  to 
make  such  presentations  should  make  a 
request  to  the  contact  person  before 
November  1,  and  submit  a  brief  description  of 
the  information  they  wish  to  present  to  the 
SubcooiBiittee.  Those  requests  should  include 
the  names  and  addresses  of  proposed 
participants  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments.  A  maximum  of  10  minutes  will  be 
allowed  for  a  given  presentation.  Any  person 
attending  the  meeting  who  does  not  request 
an  opportunity  to  speak  in  advance  of  the 
meetinif  will  be  allowed  to  make  an  oral 
presentation  at  the  conclusion  of  the  meeting, 
if  time  permits,  at  the  Chairperson's 
discretion. 

Qpe/?  Subcommittee  Discussion:  The 
Subcommittee  will  discuss  the  Institute  of 
Medicine's  (lOM)  report  entitled  "Adverse 
EffecU  of  Pertussis  and  Rubella  Vaccines" 
and  new  scientific  knowledge  accumulated 
since  the  passage  of  the  compensation 
legislation  and  its  implication  for  the  ' 

National  Vaccine  Injury  Compensation 
Program.  The  agenda  will  be  announced  at 
the  beginning  of  the  meeting. 

A  list  of  Subcommittee  members  and  the 
charter  of  the  Advisory  Committee  will  be 


available  at  the  meeting.  Those  unable  to 
attend  the  meeting  may  request  this 
information  from  the  contact  person. 

Dated:  October  IS.  1991. 

Kenneth ).  Bart, 

Executive  Secretary,  NVAC 

[FR  Doc  91-25410  Filed  10-21-91;  MS  am| 
aaxMB  oboe  4m»-i7-« 


National  Institutes  of  Health 

National  Institute  of  Diabetes  and 
Digesthfe  and  Kidney  Diseases; 
Meeting,  National  Kidney  and  Urologic 
Diseases  Advisory  Board  and  ttie 
.  Research  Subcommittee  and  the 
Health  Care  Issues  Subcommittee 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
National  Kidney  and  Urologic  Diseases 
Advisory  Board  on  November  3-^  1991. 
The  Research  Subcommittee  and  the 
Health  Care  Issues  Subcommittee 
meetings  will  be  held  on  November  3.  to 
discuss  the  relevant  research  and  health 
care  issues.  The  full  Board  meeting  will 
be  held  on  Monday,  November  4,  from  8 
a.m.  to  approximately  5  p.m.  to  discuss 
the  Board's  activities  and  the 
development  of  the  Icng-range  plan  to 
combat  kidney  and  urologic  diseases. 
On  Tuesday,  November  5,  the  Board  will- 
sponsor  a  woiicshop  on  the  role  of  ace 
inhibitors  and  calcium  channel  blockers 
in  the  treatment  of  hypertension  in 
patient  with  polycystic  kidney  disease. 
All  meetings  will  be  held  at  the  Crj'stal 
City  Marriott  Hotel,  1999  Jefferson  Davis 
Highway,  Arlington,  Virginia  22202.  All 
meetings,  will  be  open  to  the  public. 
Attendance  by  the  public  will  be  limited 
to  space  available.  Notice  of  the  meeting 
room  will  be  posted  in  the  hotel  lobby. 

Dr.  Ralph  Bain,  Executive  Director. 
National  IGdney  and  Urologic  Diseases 
Advisory  Board,  1301  Rockville  Pike, 
suite  500,  Rockville,  Maryland  20852, 
(301)  496-6045,  will  provide  on  request 
an  agenda  and  roster  of  the  members. 
Summaries  of  the  meeting  may  also  be 
obtained  by  contacting  his  office. 

Dated:  October  15, 1991. 

Raymond  Bahor, 

Acting  Committee  Management  Officer,  NIH. 

[FR  Doc.  91-25363  Filed  10-21-91;  8:45  aro| 

MUJNa  COOC  4140-01-« 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

IAK-»1»-02-4830-02-AOVB] 

Northern  Alaslta  Advisory  Council 

The  Northern  Alaska  Advisory 
Council  will  hold  a  public  meeting 
Thursday,  November  21, 1991,  at  the 
training  rooms  of  the  Bureau  of  Land 
Management's  Fairbanks  OfHce  Building 
in  Fairbanks,  Alaska.  The  public 
meeting  will  start  at  8:30  a.m.  and  end  at 
5  p.m.  Public  comment  will  be  taken 
from  2  p.m.  to  3  p.m.;  written  comments 
may  be  submitted. 

The  council  will  hear  BLM  reports  on 
the  (1)  subsistence  program,  (2)  bonding 
regulations  for  mining  operations,  (3) 
cultural  and  recreation  programs,  (4) 
Rendezvous  '92  and  (5)  hazardous 
materials  program.  Cotmcil  action  topics 
will  be  (1)  access  issues  in  the  Steese/ 
White  Mountains  District  and  (2) 
planning  issues  in  the  Kobuk  District's 
Seward/Noatak  Resource  Management 
Plan. 

For  information,  contact  the  Public 
Affairs  Office,  Bureau  of  Land 
Management,  1150  University  Avenue, 
Fairbanks,  Alaska  99709,  telephone  (907) 
474-2231. 

Dated:  October  18, 1991. 
Helen  M.  Hanldns, 
Designated  District  Manager. 
[FR  Doc.  91-25391  Filed  10-21-91;  8:45  am] 

BIUJNO  CODE  4310->M-«I 


[CO-OSO-4333-13] 

Road  Closure 

aqency:  Bureau  of  Land  Management 

Interior. 

ACTION:  Emergency  Closure  to 

Motorized  Vehicle  use  on  3760  acres  of 

BLM  lands  to  protect  human  life  and 

natural  resource  values. 

SUMMARY:  Notice  is  hereby  given  in 
accordance  with  43  CFR  8341.2  that,  the 
following  public  lands  have  been  closed 
to  motorized  vehicle  travel:  the  area 
south  of  Monte  Vista,  Colorado  and 
west  of  the  Monte  Vista  National 
Wildlife  Refuge  and  east  of  BLM  Road 
5100  in  T.38N.,  R.7E.,  Sections  34  &  35 
and  T.37N..  R.7E.,  Sections  2. 3. 10. 11. 14 
and  15. 

DATES:  Closure  to  become  elective 
immediately  and  continue  until  May  31. 
1992. 

FOR  FURTHER  INFORMATION  CONTACT! 

Joe  Kraayenbrink  at  (719)  589-4975. 
ADDRESSES:  Comments  can  be  directed 
to:  Area  Manager,  1921  State  Street. 
Alamosa,  CO  81101  (719-588-4975)  or 


Canon  City  District  Manager,  BLM.  P.O. 
Box  2200.  Canon  City,  CO  81215-2200, 
(719-275-0631). 

SUPPLEMENTARY  INFORMATION:  This 

closure  will  eliminate  an  extremely 
dangerous  situation  where  hunters  "line 
up"  to  shoot  elk  as  they  leave  the  refuge 
in  the  early  morning.  The  closure  will 
also  protect  the  fragile  vegetation  and 
highly  erodible  soils  from  the  adverse 
effects  of  vehicle  travel  during  the  wet 
months  of  the  year. 

This  action  does  not  effect  hunting  use 
in  the  area  but  is  intended  to  make  the 
area  safer  for  hunters  and  the  general 
public,  and  protect  the  natural  resources 
from  damage  during  the  winter  months 
when  soils  are  often  wet. 
Stuart  L  Freer, 
Associate  District  Manager. 
[FR  Doa  91-25340  Filed  10-21-91;  8:45  am] 

BIUJNQ  COOC  4110-JS-H 


[WY-930-4214-10;  WYW  35627] 

Termination  of  Segregative  Effect  of 
Withdrawal  Application;  Wyoming 

aqency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice. 

summary:  This  action  notifies  the  public 
that  the  segregative  effect  will  terminate 
on  October  20, 1991  as  to  4,350  acres  of 
public  land  included  in  a  withdrawal 
application. 

EFFECTIVE  DATE:  October  20, 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Duane  Feick,  Wyoming  State  Office, 
2515  Warren  Avenue,  Cheyeime. 
Wyoming  82001,  (307)  775-6127. 

SUPPtEMENTARY  INFORMATION:  Pursuant 
to  the  regulations  contained  in  43  CFR 
2310.2-l(e),  at  9  a.m.  on  October  20, 
1991,  the  following  described  lands  will 
be  relieved  of  the  segregative  effect  of 
withdrawal  application  WYW  35627. 

Sixth  Principal  Meridian.  Wyoming 

T.40N.,R.116W., 

Sec.  27.  SWy4NW%: 

Sec.  30,  lot  8: 

Sec.  34,  lot  8. 
T.  40  N.,  R.  117  W.. 

Sec.  24.  lot  8; 

Sec.  25,  lots  1, 3,  and  4. 

All  unreserved  public  lands  in  the 
following  townships: 
T.  41  N.,  R.  118  W. 
T.  42  N.,  R.  118  W. 
T.4lN.,R.n7W. 

The  areas  described  aggregate  4,350  acres  in 
Teton  County. 


Dated:  October  18, 1991. 
F.  William  Eikenbeny, 
Associate  State  Director,  Wyoming. 
(FR  Doc.  91-25382  Filed  10-1»-OT:  10:15  am] 
BHJUNQ  COOC  4l10-tl-M 

(WY-»3(M214-10:  WYW  47613] 

Termination  of  Segregative  Effect  of 
Withdrawal  Application;  Wyoming 

aAency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

SUMMARY:  This  action  notifies  the  public 
that  the  segregative  effect  will  terminate 
on  October  20, 1991  as  to  42,635.85  acres 
of  public  lands  included  in  an 
application  for  withdrawal  of  lands  in 
aid  of  their  classification  under  the 
Desert  Land  Entry  laws, 
EFFSCnVB  date:  October  20. 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Duane  Feick,  Wyoming  State  Office. 
2515  Warren  Avenue,  Box  1828, 
Cheyenne.  Wyoming  82001,  (307)775- 
6127. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  regulations  contained  in  43  CFR 
2310.2-l(e),  at  9  a.m.  on  October  20, 
1991,  the  following  described  lands  will 
be  relieved  of  the  segregative  effect  of 
withdrawal  application  WYW  47613. 

Sixth  Principal  Meridian,  Wyoming 

T.48N.,R.92W., 

Sec.  la  lots  2  and  4; 

Sec.  19,  lot  1. 
T.  47  N..  R.  92  V4  W. 

Sea  1,  lot  1. 
T  48  N   R  92Vi  W. 

Sec.  i',  loU  1-8,  SWV4NEy4,  WMSEV<t; 

Sec.  12,  loto  1-4.  WVtEW, 

Sea  13,  lots  1-4.  NWy4NEy4.  SWNE%, 
SEy4; 

Sec.  24  all' 

Sea  25!  lots  1-4.  WMNEy4,  SWy4SEy4. 
T.  47  N.,  R.  93  W., 

C|k^*a    1  And  2l 

Sea  3,  lots  5-6,  SEy4NEy4.  E%SEy4: 

Sea  11,  NEy4,  NVil^WMi,  SEy4NW%,  SEVi; 

Sea  12,  lots  1-8,  NWV.NEW1,  NWV4, 
NEV4SWy4,  WV4SWy4; 

Seal3,loUl-4.W%WM: 

Sea  14.  EVi' 

Sec.  23,  lots' 1-4,  NEW,  NWy4SEy4: 

Sea  24,  loU  1-1 

Sec.  28.  lot  1. 
T.  48  N..  R.  93  W, 

Sees.  1-^  10-5.  22-24; 

Sea  lots  1-2,  N^,  SWV4,  NV4SEy4: 

Sees.  28  and  35; 

Sec.  38,  lots  1-S,  WVb. 
T.  48  N.,  Rs.  92  V4  and  93  W.,  WV4  of  Tract  37. 
T.  49  N.,  R.  93  W., 

Sea  1,  SWy4SWV^: 

Sea  2,  lot  3,  SWNWW,  SV^: 

Sees.  3-S; 

Sea  8,  loU  8-7.  EViSWy4.  SEy4: 

Sees.  7-11. 14-18; 


54584 


Federal  Register  /  Vol.  56,  No.  204  /  Tuesday.  October  22,  1991  /  Notices 


Sec.  19,  lots  1-3.  NEV^.  EWiVWV*. 

NEy4SW'/4.  N^4SE%: 
Sec20,  N^4.  NMiSVi; 
Sees.  21-23,  28-27; 
Sec2a,NE¥t,N'/MWVt,SE\ttHWVt, 

NViSEV.: 
Sees.  34  and  35. 
T.  50  N.,  R.  83  W., 
Sec  4.  lots  1-5.  lot  la  SWV^NW V«,  and 

NWV«SW'/4: 
Sees,  all; 
Sec  a,  N%.  %y«: 
Sec  9,  lots  1-4,  and  6; 
Sec  17,  NWNEV*.  SYVViNEV^  SW^ 

WViSEV*; 
Sec  2a  NVk.  E^SEy4: 
Sec  21,  lot  1,  WWWV4.  SEV«SW% 
Sec  2a  lot  2.  WViEVi.  WV4; 

Sec  32,  EV^EV^: 

Sec  33.  WKNE^.  NW  )4.  SVi: 

Sec  34,  NWViSW^^.  SViSVi. 
T.  51  N..  R  S3  W. 

Sec6.ioUl-Z,SVU4EV;; 

Sec  17.  NM1SWV4,  SWViSWVfe 

Sec  1&  lots  3-4,  EViSWy4.  SEV4: 

Sec  19.  lots  1-8,  NE"*.  EM»NW%. 
NEV»SWy.,NV»SEVi; 

Sec  2a  NViNW  Vt,  SW  MNW)4» 
NWViSWVi: 

Sec  28,  lot  4; 

Sec  29.  SHSV4; 

Sec  32.  all: 

Sec  33.  loU  3-4,  W%W%. 
T.  52  N..  R.  93  W.. 

Sec  sa  lots  11  and  14: 

Sec  31.  W^WEy4.  EV^NWM.  NE%SWVt. 
T.49N.,R.94W.. 

Sec  12.  all; 

Sec  13.  NE%.  NH^W.  SEKSEM: 
T.  51  N..  R.  94  W., 
Sees.  14-14: 
Sec.  15.  loU  2-4.  SVWEV4,  SEViiNW  W. 

EWSWy4.  SEV4: 
Sees.  22-24. 

The  areas  described  aggregate  42.835.S5  acre* 
in  Washakie  and  big  Hom  Counties. 

Dated  October  16. 1961. 
F.  WiUiom  Eikmberry. 
Associate  State  Director.  Wyoming. 
[FR  Doc  91-25383  Filed  10-18-91;  10:15  am] 
■UMQ  COOK  «n-2hm 


National  Park  SwvlM 

BKm  Ridga  Parttway,  Morth  Caroflna; 
Notice  of  Intent  to  Prapara  an 
Envlronmantal  Statemant 

agency:  National  Park  Service.  Interior 
action:  Notice  of  intent 

summary:  In  accordance  with  section 
102(2)(C)  of  the  National  Environmental 
Pohcy  Act  of  1969.  Public  Law  91-19a 
the  NaUonal  Park  Service  (NPS).  Blue 
Ridge  Parkway,  is  preparing  an 
Environmental  Impact  Statement  (EIS) 
to  assess  the  impacts  of  alternative 
management  strategies  for  the  park, 
which  will  be  described  in  a  General 


Management  Plan  (GMP).  A  range  of 
alternatives  will  be  formulated  for 
resource  protection,  visitor  use  and 
interpretation,  facilities  development 
and  operations. 

Persons  wishing  to  provide  input  to 
the  scoping  process  for  the  GMP  and  EIS 
should  address  comments  to  the 
Superintendent,  Blue  Ridge  Parkway, 
200  BE  and  T  Building,  One  Pack  Square, 
Asheville,  North  Carolina  28801. 
Comments  should  be  received  no  later 
than  60  days  from  the  publication  of  this 
notice.  For  further  information,  contact 
the  Superintendent,  Blue  Ridge  Parkway, 
at  the  above  address. 

The  responsible  official  is  )ames 
Coleman,  Regional  Director,  Southeast 
Regional  OfTice,  National  Park  Service, 
75  Spring  Street.  SW..  Atlanta.  Georgia 
30303.  The  draft  GMP  and  EIS  are 
expected  to  be  completed  and  available 
for  public  review  by  late  1992.  The  final 
CMP,  EIS  and  Record  of  Decision  are 
expected  to  be  completed  in  July  1993. 

Dated:  September  28, 1991. 
Frank  Catroppa, 

Acting  Regional  Director  Sovtheast  Region. 
{FR  Doc  91-25418  Filed  10-21-91:  8:45  am) 

MLINM  COOC  4310-70-M 


WheeHng  Heritaga  Area 

agency:  National  Park  Service; ' 
Wheeling  Heritage  Area — Development 
Action  Plan  Alternatives. 
ACnoK  Release  of  Alternatives 
Newsletter. 


:  This  notice  aimounces  the 
public  release  of  a  newsletter  developed 
by  the  City  of  Wheeling  with  the 
consultant  services  of  Lane  Frenchman 
&  Associates  which  outlines  three 
alternative  approaches  to  the 
conservation,  interpretation,  and 
economic  revitalization  of  Wheeling's 
natural  and  cultural  heritage  resources. 
This  newsletter  was  released  the  first 
week  of  October  31. 1991  for  a  thirty  (30) 
day  period  of  review  and  comment 
FON  PURTNEII  INrORMATION  CONTACT: 
Mary  Wheichel  Konieczny,  Outdoor 
Recreation  Plaimer,  Mid- Atlantic 
Regional  O^ice,  Philadelphia,  19106; 
215-597-7946. 

tUfPLEMENTARY  INFORMATION:  The 
Wheeling  Draft  Concept  I^an  was 
released  in  November,  1990,  and 
documents  Wheeling's  signiHcant 
historic  resources,  historic  themes,  and 
community  concerns  and  goals.  Public 
workshops  were  an  integral  part  of  the 
planning  process,  allowing  the  local 
community  to  articulate  its  vision  for 
Wheeling's  future  growth  and  the 
management  of  its  heritage  resources. 


The  Concept  Plan  was  transmitted  to 
Congress  in  July  of  1991  with  the 
comtnmity'a  recommendation  to  pursue 
the  concept  of  a  "heritage  area" 
approach  to  the  conservation  and 
interpreution  of  its  historic  resources. 
The  final  planning  phase,  outlined  in  the 
Develop.-nent/ Action  Plan,  will  detail  a 
strategy  for  the  conservation  of  heritage 
resources  within  the  context  of 
commimity  growth. 
AndMioy  M.  CoiWaiMO, 

Acting  Regional  Director,  Mid-Atlantic 
Region. 

|FR  Doc.  91-25417  Filed  10-21-91;  8:45  am] 

MUJNa  COOS  4310-70-M 


Wrangan-SL  EHas  National  Parte  and 
Prasarva;  Mining  Plans  of  Operation 

summary:  Notice  is  hereby  given  that 
pursuant  to  the  provisions  of  section  2  of 
the  Act  of  September  28, 1976, 16  U.S.C 
1901  et  seq.,  and  in  accordance  with  the 
provisions  of  f  9.17  of  title  36  Code  of 
Federal  Regulation  part  9  subpart  A, 
Mark  Fales  and  Larry  James  have  filed  a 
plan  of  operations  in  support  of 
proposed  mining  operations  on  lands 
embracing  the  Big  Eldorado  Creek,  Tony 
No.  1.  Rocky  No.  1,  and  Ole  No.  1 
through  No.  5,  placer  claims  within  the 
Wrangell-St.  Elias  National  Park  and 
Preserve. 

ADDRESSES:  This  plan  is  available  for 
inspection  during  normal  business  hours 
at  the  following  location:  Alaska 
Regional  Office — Minerals  Management 
Division,  National  Park  Service,  2525 
Gambell  Street  Anchorage,  Alaska 
99503-2892. 

FOR  FURTHER  INFORMATION  CONTACT: 

Floyd  Sharrock  of  the  National  Park 

Service,  Minerals  Management  Division 

at  the  address  given  above;  telephone 

(907)  257-2828. 

DavidE.  Ames, 

Acting  Regional  Director. 

(FR  Doc  91-25421  Filed  10-21-91;  8:45  am] 

siuMa  cooe  43i*-7»-« 


Civil  War  SItaa  Adviaory  Commission; 
Meetings 

agency:  National  Park  Service, 
Department  of  the  Interior. 

action:  Notice  of  meeting  of  the  Gvil 
War  Sites  Advisory  Commission. 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  5  U.S.C  appendix  (1968),  that  a 
meeting  of  the  Civil  War  Sites  Advitoiy 
Commission  will  be  held  on  November 
21. 1901  in  Washington.  DC 
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The  meeting  will  begin  ft  9  a jb.  snd 
conclude  at  4  p.m. 

This  noeeting  constittites  the  fowth 
meeting  of  the  Commission.  The 
Commissioners  will  discuss  details  of 
the  workplan  for  the  Commission  Study. 
Ms.  Frances  Kennedy  has  been  invited 
to  address  ttie  Commission. 

Space  and  facilities  to  accommodate 
members  of  the  public  are  limited  and 
persons  will  be  accommodated  on  a 
first-come,  Hrst-served  basis.  Anyone 
may  Hie  with  the  Board  a  written 
statement  concerning  matters  to  be 
discussed. 

Persons  wishing  further  information 
concerning  the  meeting,  or  who  wish  le 
submit  written  statements,  may  contact 
Dr.  Marilyn  Nickels,  Interagency 
Resources  Division,  P.O.  Box  37127, 
Washington.  DC  20013-7127  (telephone 
202-343-9549).  Draft  summary  miimtes 
of  the  meeting  will  be  avaUable  for 
public  inspection  about  8  weeks  after 
the  meeting,  in  room  6111, 1100  L  Street 
NW..  Washington,  DC 

Dated:  October  15. 1991. 
Lawrenca  E.  Ateo, 
Acting  Executive  Director  and  Chief, 
Interagency  Resources  Division. 
[FR  Doc  91-25419  Filed  M-Zl-ai;  8:45  am) 


National  Ragietar  of  Historic  I 
Notification  of  Pending  Nominationa 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  befoce 
October  8, 1991.  Pursuant  to  §  60.13  of  38 
CFR  part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwanied 
to  the  National  Register,  National  Park 
Senrice,  P.O.  Box  37127.  Washington.  DC 
20013-7127.  Written  commenU  should 
be  submitted  by  November  6. 1991. 
Patrick  Andrus. 

Acting  Chief  of  RegistratioB,  Natioaal 
Register 

ARKANSAS 

Benton  County 

Oklahoma  Row  Hotel  Site,  AR  94  Spur  at 
shore  of  Beaver  L,ake,  Monte,  Ne.  91901668 

FLORTOA 

OraagaCouMty 

Mitchill—Tibbetts  House.  21 E.  Orange  SL, 
Apopka.  91001661 

KENTUCKY 

Alias  CMWty 

Alien  County  Poor  Farm.  3540  HolbMl  Rd, 
Scottsville,  O1001662 


BalaidCaMBty 

Barlow  House,  )cL  of  Broadway  snd  S.  Fifth 
St..  Bartow.  91001083 

Floyd  County 

Middle  Creek  Battlefield.  3  ml  W  of 
Prestonsburg  at  jet.  of  KY  114  and  KT  404, 
Prestonstmrg  vicinity,  91001085 

laflenoo  Counly 

Green  Tree  Manor  Residential  Historic 
District  (Louisville  and  fefferson  Courtly 
MRA).  107  Feoley  Ave..  Louisville. 
01001664 

LasUa  Caunty 

Mcintosh,  Roderick,  Farm,  S  of  Dry  Hill— 
Mcintosh  Rd.  on  confluence  of  Mcfaitosh 
and  Cutshin  Crs.,  DryhiU  vicinity,  91001888 

Martin  County 

Himler.  Martin.  House,  W  of  jcL  of  ICY  40  and 
KY  2031.  Beauty,  91001067 

LOUISL^NA 

Beauregard  Parish 

First  United  Presbyterian  Church,  Jet  of  Ptne 
and  N.  Port  Sts.,  DeRidder,  91001650 

Madison  Parish 

Tallulah  Book  Club  Building.  515  Dabney  St. 

Talhilah.  91001600 
Tafhjkth  Men 's  Club  Building,  188  N.  Cedar 

St..  TaUulah.  910in8M 

NEW  YORK 
Cattaraugas  CasBty 

Buffalo,  Rochester  fr  Pittsburgh  Rmihoad 
Station.  227  W.  Main  St.  Spriogviile,     - 
91091660 

PartvilJeFneLiJmiry.2ti.U^a9L^ 
PortviUe.  91001671 

CHntoa  Caunty 

Church  of  St  Dismas,  the  Good  Thief,  Clhiton 
Correctional  Facility,  Cook  St.,  Daimemors, 
91001673 

Monroe  County 

Webster  Baptist  Church,  50  South  Ave., 
Webster.  91001672 

Oneida  CooDty 

HoHand  Potent  Stone  Churches  Historic 
District  Roughly  bounded  by  M«ia  St, 
Park  Avfc,  Park  PI.  and  WiUow  Cr., 
Holland  Patent  91001S70 

Oswego  County 

Hamilton  Farmstead  (Mexico  MPS),  5644 
Hamilton  St.,  Mexico,  91001657 

Steuliett  Counly 

Del4iware,  Ladiawanna  8*  Western  Maiirood 
Station.  )ct  of  Steuben  St.  and  Victory 
Hwy..  Painted  Post  01001674 

LHstar  County 

Poppletown  Farmhouse,  Jet.  of  OW  Post  Rd. 
and  Swartc  KiQ  Rd..  Esopua.  910018GS 

VERMONT 

rhlMauiian  T— Ij 

Botes,  Martin  M,  FermstBrndfAgTicMHural 
Resources  of  Vermont  MPSf.  Huntington 
Rd.  N  of  Huntington,  Richmond,  91001676 


Rutland  County 

Smith,  Simeon.  Mansion.  Smith  Rd.  W  of  Jet 
with  VT  22A,  West  Hav-n,  91001075 
To  assist  in  the  preservation  of  the 

following  property,  the  ooouncatiiig  period 

has  been  waived: 

VIRGINIA 

Rkhnwud  (Iniispsaiianl  di^ 

HighJand  Park  Public  School  2axSeoood 

Ava.  Richmond.  91001683 
[FR  Doc  91-25420  Filed  10-21-91:  8:45  am) 
MLLma  cooc  4iio-7e-a 


INTERSTATE  COMMERCE 
COMMISSION 

(Flnsnee  DaetMl  Na  S1M3) 

SPCSL  Corpi  Examption; 

of  Tradtaga  Righta  Agraamant, 

Indiana  Harbor  Bait  Railroad  Co. 

Indiana  Harbor  Belt  Railroad 
Company  (IHB)  and  SPCSL  Corp. 
(SPCSL)  have  agreed  to  amend  their 
trackage  rights  agreement  of  April  16. 
1900.*  The  amendment  provides  tor  IHB 
to  grant  SPCSL  overhead  trackage  rights 
between  IHB's  connections  with  The 
Belt  Railway  Company  of  Chicafo  and 
with  Conrail,  at  Eladon,  in  Chicago,  IL 
Tlie  transaction  wub  to  have  been 
consummated  on  or  after  October  9, 
1991. 

This  notice  is  filed  under  49  CFR 
118e.2(d)(7].  Petitions  to  revoke  the 
exemption  imder  4S  U.SC  1050S(d)  may 
be  fiied  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  the 
transaction.  Pleadings  must  be  filed  wiA 
the  Commission  and  served  on:  Gary  A. 
Laaksa  SPCSL  Corp.,  One  Market  Plaza, 
Room  846,  San  Francisca  CA  9410S. 

As  a  condition  to  the  use  of  this 
exemptioit  any  employees  affected  by 
the  trackage  rights  will  be  protected 
pursuant  to  Norfolk  and  Western  Ry. 
Co.— Trackage  Rights— BN,  354  I.CC 
605  (1978),  as  modified  in  Mendocino 
Coast  Ry.,  Inc. — Lease  and  Operate,  380 
I.C.C.  853  (1980). 

Dated:  October  15, 1991 

By  the  Comnisaien.  David  M.  Konschnik, 
Director.  Office  of  Proceedings. 
Sidney  L.  Sti«ckland,  fr.. 
Secretary. 
[FR  Doc.  91-25445  Filed  10-21-01: 8:45  am] 

■NXMO  cooc  70tC-Ot-« 


■  Tkai  acrecment  «vai  tb«  rabiect  of  Fiaaoc* 
Docktl  No.  31674.  SPCSd.  Corf.—Trockagt  Riglits 
Exemption — ladiona  Harbor  Beh  Railroad 
Compamy  (not  printed),  aarved  snd  pnbtrahed  (44  FR 
21664)  May  25. 1990. 
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DEPARTMENT  OF  JUSTICE 

Rhone-Poulenc  Ag.  Co-TA  aL;  Lodging 
of  Consent  Decree 

In  accordance  with  Department 
policy.  28  CFR  50.7.  notice  is  hereby 
given  that  on  October  4, 1991,  a 
proposed  consent  decree  in  United 
States  V.  Rhone-Poulenc  Ag.  Co.  and 
Union  Carbide  Chemicals  and  Plastics 
Co.  Inc..  Civil  Action  No.  2:90-0929.  was 
lodged  with  the  United  States  District 
Court  for  the  Southern  District  of  West 
Virginia.  The  proposed  consent  decree 
resolves  a  judicial  enforcement  action 
brought  by  the  United  States  against 
Rhone-Poulenc.  the  owner/operator  of  a 
chemical  manufacturing  facility  located 
at  Institute.  West  Virginia,  and  Union 
Carbide,  the  operator  of  some  of  the 
production  units  at  that  facility,  for 
violations  of  Sections  301  and  311  of  the 
Clean  Water  Act,  33  U.S.C.  1311  and 
1321.  and  for  violations  by  Rhone- 
Poulenc  of  the  conditions  and 
limitations  in  its  National  Pollutant 
Discharge  Elimination  System 
("NPDES")  permit. 

In  this  action  filed  on  November  1, 
1990,  the  United  States  sought  injunctive 
relief  and  civil  penalties  for  the 
discharges  from  the  facility  of  reportable 
quantities  of  hazardous  substances  into 
the  Kanawha  River,  for  the  discharges  of 
pollutants  into  the  Kanawha  River  that 
were  not  authorized  by  either  Rhone- 
Poulenc's  NPDES  permit  or  the  Clean 
Water  Act,  for  Rhone-Poulenc's 
exceedances  of  the  effluent  limitations 
in  its  NPDES  permit,  and  for  Rhone- 
Poulenc's  failure  to  comply  with  the 
sampling  refrigerator  requirements 
outlined  in  its  permit.  The  proposed 
consent  decree  requires  that  Rhone- 
Poulenc  take  injunctive  measures, 
including  performance  of  priority 
pollutant  testing  and  an  environmental 
audit,  and  that  Rhone-Poulenc  and 
Union  Carbide  pay  a  total  civil  penalty 
of  $425,000. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Acting  Assistant  Attorney  General  of 
the  Environment  and  Natural  Resources 
Division,  Department  of  Justice. 
Washington.  DC  20530,  and  should  refer 
to  United  SUates  v.  Rhone-Poulenc  Ag. 
Co.  and  Union  Carbide  Chemicals  and 
Plastics  Co.  Inc..  DOJ.  Ref.  90-5-1-1- 
3403. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Southern  District  of 
West  Virginia.  500  Quarrier  Street. 


Charleston.  West  Virginia  25332,  and  at 
the  Region  III  office  of  the  United  States 
Environmental  Protection  Agency.  841 
Chestnut  Street.  Philadelphia. 
Pennsylvania  19107.  The  decree  may 
also  be  examined  at  the  Environmental 
Enforcement  Section  Document  Center. 
1333  F  Street.  NW..  suite  600. 
Washington.  DC  20004.  202-347-7829.  A 
copy  of  the  proposed  consent  decree 
may  be  obtained  in  person  or  by  mail 
from  the  Document  Center.  In  requesting 
a  copy,  please  enclose  a  check  in  the 
amount  of  $13.25  (25  cents  per  page 
reproduction  costs)  payable  to  the 
Consent  Decree  Library. 
Bany  M.  Hartinan. 
A  cting  Assistant  A  Itorney  General 
Environment  and  Natural  Resources  Division. 

(FR  Doc.  91-25337  Filed  10-21-91: 8:45  am] 

MUJNG  CODE  4410-01-M 


Thermo-Serv,  Inc.;  Lodging  of  Consent 
Decree 

Notice  is  hereby  given  that  on 
October  4, 1991,  a  proposed  Consent 
Decree  was  lodged  with  the  United 
States  District  Court  for  the  Northern 
District  of  Texas,  Dallas  Division  in  In 
re:  Thermo-Serv.  Inc.,  Civil  Action  No. 
CA3-90-2555-D.  an  action  brought 
pursuant  to  Section  107(a)  of  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act,  42  U.S.C.  9607(a).  The  proposed 
Consent  Decree  would  resolve  a  proof  of 
claim  that  the  United  States  filed  in 
Thermo-Serv's  bankruptcy  proceeding 
relating  to  Thermo-Serv's  liability  for 
past  costs  incurred  by  the  United  States 
in  connection  with  the  Waste  Disposal 
Engineering.  Inc.,  Superfund  site,  located 
near  Andover,  Minnesota. 

The  Department  of  Justice  will  receive 
comments  on  the  proposed  Consent 
Decree  for  30  days  following  the 
publication  of  this  Notice.  Comments 
should  be  addressed  to  the  Assistant 
Attorney  General  of  the  Environment 
and  Natural  Resources  Division, 
Department  of  Justice,  Washington,  DC 
20530.  and  should  refer  to  In  re:  Thermo- 
Serve.  Inc..  D.J.  Ref.  No.  90-11-3-579. 
The  proposed  Consent  Decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney  (Civil  Division)  for  the 
Northern  District  of  Texas,  Dallas 
Division,  at  1100  Commerce  Street, 
Dallas  Texas.  75242  (Room  16G28),  and 
at  the  Environmental  Enforcement 
Section  Document  Center,  601 
Pennsylvania  Ave.,  Box  1097. 
Washington,  DC  20004  (202-347-2072).  A 
copy  of  the  proposed  Consent  Decree 
may  be  obtained  in  person  or  by  mail 
from  the  Document  Center,  in  requesting 


a  copy,  please  enclose  a  check  in  the 
amount  of  $3.00  (25  cents  per  page 
reproduction  costs)  payable  to  Aspen 
Systems  Corporation. 

Environment  and  Natural  Resource  Division. 

Barry  M.  Hartman, 

Acting  Assistant  Attorney  General. 

[FR  Doc.  91-25338  F  led  10-21-91:  8:45  am] 

MLUNQ  COOC  4410-01-M. 


Antitrust  Division 

Maryland  Information  Technologies 
Center,  Inc.;  National  Cooperative 
Research  Notification 

Notice  is  hereby  given  that,  on 
September  12, 1991,  pursuant  to  section 
6(a)  of  the  National  Cooperative 
Research  Act  of  1984. 15  U.S.C.  4301  et 
seq.  ("the  Act"),  the  Maryland 
Information  Technologies  Center,  Inc. 
("MITC),  filed  a  written  notification 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  to  the  joint  venture  and  (2) 
the  nature  and  objectives  of  the  venture. 
The  notification  was  filed  for  the 
purpose  of  invoking  the  protections  of 
the  Act  limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances.  Pursuant  to 
section  6(b)  of  the  Act,  the  identities  of 
the  parties  to  the  joint  venture,  and  its 
general  area  of  planned  activity,  are 
given  below. 

The  parties  to  the  joint  venture  are 
Bell  Atlantic,  Inc.,  Hughes  Network 
Systems.  Inc.,  Morgan  State  University, 
Maryland  Department  of  Economic  and 
Employment  Development,  COMSAT 
Laboratories,  Inc.,  Interactive 
Communications,  Inc.,  Compression 
TelecoRununications  Corp.,  the 
University  of  Maryland,  Kushner 
Management  Planning  Corporation, 
Telecommunications  Techniques 
Corporation,  and  The  Johns  Hopkins 
University. 

The  nature  of  the  planned  activity  is 
to  conduct  research  and 
experimentation  in  the  information 
technology  area,  in  order  to  strengthen 
Maryland's  role  in  that  area  and  to 
provide  long-term  growth  in,  and 
diversification  of,  Maryland's  economic 
base. 

Joseph  H.  Widmar, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  91-25336  Filed  10-21-01;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Lai>or  Advisory  Commttta*  for  Trade 
Negotiations  ar>d  Trade  Policy; 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Commrttee  Act  (Pub. 
L.  92-463  as  amended),  notice  is  hereby 
given  of  a  meeting  of  the  Labor  Advisory 
Committee  for  Trade  Negotiations  and 
Trade  Policy. 

Date,  time  and  place:  November  25. 1991, 
2  pm-4  pm  nn.  S-S310,  Seminar  Room  1-B, 
Department  of  Labor  Building.  200 
Constitution  Avenue,  NW.,  Washington.  DC 
20210. 

Purpose:  To  discuss  trade  negotiations  and 
trade  policy  of  the  United  States. 

This  meeting  will  t>e  closed  under  the 
authority  of  section  10(d)  of  the  Federal 
Advisory  Committee  Act  and  5  U.S.C. 
552(c)(1).  The  Committee  will  hear  and 
discuss  sensitive  and  confidential  matters 
concerning  U.S.  Urade  negotiations  and  trade 
policy. 

For  further  information,  contact  Femand 
Lavallee.  Director.  Trade  Advisory  Group, 


Phone:  (20Z)  523-2752.  Signed  at  Washington, 
DC.  this  11th  day  of  October  1991. 
ShoOyn  G.  McCaffrsy. 

Deputy  Undersecretary.  International 
Affairs. 

[FR  Doc.  91-25384  Filed  10-21-91;  8:45  am] 
BUXINC  CODE  tt10-2>-M 


Employment  and  Training 
Admlnistfatloa 

Investigattons  Regarding 
Certifications  of  EUgtbiUty  to  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221  (a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  appendix  to  this 
notice.  Upon  receipt  of  these  petitions. 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance.  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221  (a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  0. 
Chapter  2,  of  the  Act  The  investigations 
will  further  relate,  as  appropriate,  to  the 


determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  November  4. 1991. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  November  4. 1991. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Adjustment 
Assistance.  EmplojTTient  and  Training 
Administrator,  U.S.  Department  of 
Labor.  206  Constitution  Avenue,  NW., 
Washington,  DC  20210. 

Signed  at  Washington.  DC  this  7tb  day  of 
October  1991. 
Mafvia  M.  Fooka. 

Director,  Office  of  Trade  Adjastment 
Assistance. 
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Pebtonar  (Unkm/Wortws/Ftm) 

Location 

Ma 
raooivod 

poUtion 

Petition 
No. 

Ailiules  pfoduced 

Adonis  Apparel,  Inc.  ILGWU „ _. 

All)ion.lL 

Butfato.  NY 

Belmar,  NJ 

Fostoria  OH 

CNckasha  OK     . ................... 

10/07/91 
W/07/91 
to/07/91 
to/07/91 
10/07/91 
10/07/91 
10/07/91 
10/07/91 
tO/07/91 
tO/07/91 
10/07/91 
10/07/91 
10/07/91 
10/07/91 
10/07/91 
10/07/91 
10/07/91 
10/07/91 
10/07/91 
10/07/91 
10/07/91 
10/07/91 
10/07/91 

09/26/91 
oe/24/91 
09/25/91 
00/17/91 
09/27/91 
09/16/91 
09/25/91 
09/30/91 
09/27/91 
09/25/91 
09/20/91 
09/27/91 
09/26/91 
09/23/91 
09/10/91 
09/25/91 
00/25/91 
09/25/91 
09/24/91 
09/25/91 
09/06/91 
09/23/91 
09/23/91 

26.400 
26.401 
26.402 
26.403 
26.404 
26.405 
26.406 
26,407 
26.406 
26.409 
26.410 
26,411 
26.412 
26.413 
26.414 
26.415 
26.416 
26.417 
26,418 
26.419 
26.420 
26.421 
26.422 

Ladies'  Sportswear 

Advanced  Refractofy  Tochnotogies  (Co)- 

Air  Cfuisers  Co.  (Wkrs) „ 

Atlas,  Inc.  UAW  - „„ ._ 

Ctiickasha  Manufacturing  Co.,  Inc.  (Co) 

Refractory  Powders 

Safety  Equipment  for  Commercial  Aircraft 

Internal  Component  Diesel  Engirw  Parts 

Construction  Speciatties,  Itk:.  (Wkrs) 

Cranfcrd,  NJ 

Stroogsvilte,  OH 

New  York,  NY „ 

North  Brunswick,  NJ 

Architecturai  Buiktng  Products 

Et)eftiard  Martulactunng  Co.  (lAM) 

Sesamee  Padlocks 

G-lll  Leather  Fashion  (Wkrs) 

General  Automatlve  Specialty  (CoJ _.. 

Leather  Appvel 
Autofnottw*  Switches 

Genicom  Corp  (Wkrs) _ 

Herkimer,  NY ., 

Carrizo  Spring.  TX 

Addy.WA 

Oatton.  PA ™     — 

Lake  Worth.  FL 

Tulsa,  OK „ „.... 

Cut-Off,  LA _ 

Bell  Chasae,  LA 

Bell  Chas3e.  LA 

Bethlehem,  PA _ _. 

Louisville,  MS 

Buffalo  NY  

HaUiburton  ServK»s  (Wkrs). 

JE  Merit  Constructors,  Inc.  (Wkra).    

Laura  Fashwns,  II  (Wkrs) 

Quinn  Audio  Products  (Co.) 

Reliance  Gas  Marketing  (Wkrs) 

Schiumtiergor  District  Office  (Wkrs) 

Cenrwnting  and  Oil  VVell  Stimulatkxi 

Maintenance  Work 

Wonierts  Dresees 

Automobile  Tweeters 

l4aturalGas 

Oilfield  Products 

Schlumberger  Distnct  Office  (Wkrs) 

Schlurat)ergef  Manufacturing  (Wkra) .   ._, 

Tie  Rack  (U  S),  Inc.  (Wkrs) _ _.,. 

TRW  VeniCte  Safety  Systems  (Wkra) 

Oil  and  Gas 

OiHieM  Products 

Men's  Ties.  Ladies  Silk  Scanres 

SeatBetts 

U.S.  Meiaisource  (Co.) _ 

Burned  and  Sheared  Plates 

Uinta  Oil  and  Gas.  Inc.  (Wkr^..„ 

Unisys  Corporation  (Wkrs) _ „ 

Roosevelt  UT 

Rosewille.  MN 

Cnjde  OH,  Natural  Gas 
Integrated  Saenlific  Processor 

(FR  Doc.  91-25835  Filed  10-21-81;  8:45  am] 

BtLUNQ  COOC  4S1O-30-M 


(TA-W-2S,028] 

Eagle  Stilrtmakers  Mahanoy  City,  PA; 
Revised  Determination  on  Reopenkto 

On  September  23, 1991.  the 
Department,  at  the  request  of  the 


Amalgamated  Clothing  Workers  Union 
reopened  its  investigation  for  workers 
and  former  workers  of  Eagle 
Shirtmakers  in  Mahanoy  Qty, 
Pennsylvania.  The  initial  investigatian 
resulted  in  a  negati-ve  determination  on 
March  6, 1991  because  the  "contributed 
importantly"  test  of  the  Group  Eligibility 
Requirements  was  not  met. 


New  findings  show  that  the  Mahanoy 
plant  ceased  production  in  ]une  1991 
and  all  production  workers  were  laid 
off. 

The  parent  company.  Crystal  Brands, 
had  reduced  sales  of  men's  shirts  in  1990 
compared  to  1989  and  in  the  first  quarter 
of  1991  compared  to  the  same  period  in 
1990.  A  survey  of  Crystal  Brands  retail 
customers  shows  that  they  increased 
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their  import  purchases  of  men's  shirts  in 
1990  compared  to  1989  and  in  the  first 
quarter  of  1991  compared  to  the  same 
period  in  1990. 

Conclusion 

After  careful  consideration  of  the  new 
facts  obtained  on  reopening,  it  is 
concluded  that  increased  imports  of 
articles  like  or  directly  competitive  with 
men's  shirts  produced  by  Eagle 
Shirtmakers,  Mahanoy  City, 
Pennsylvania  contributed  importantly  to 
the  decline  in  sales  or  production  and  to 
the  total  or  partial  separation  of  workers 
at  Eagle  Shirtmakers.  In  accordance 
with  the  provisions  of  the  Trade  Act  of 
1974, 1  make  the  following  revised 
determination: 

All  workers  of  Eagle  Shirtmakers,  Mahanoy 
City.  Pennsylvania  who  became  totally  or 
partially  separated  from  employment  on  or 
after  September  21. 1989  are  eligible  to 
apply  for  adjustment  assistance  under 
section  223  of  the  Trade  Act  of  1974. 
Signed  at  Washington.  DC.  this  10th  day  of 

October  1991. 

Robert  O.  D«slongcfaamps. 

Director.  Office  of  Legislation  Sr  Actuarial 

Services.  Unemployment  Insurance  Service. 

[FR  Doc.  91-2S}89  Filed  10-21-91;  8:45  am) 

BILUNQ  CODE  4S1ft-90-« 


(TA-W-25,682-TA-W-2S,883] 

Ttie  Proctor  A  Gamble  Manufacturing 
Co.,  Avenel,  NJ;  and  of  Staten  Island, 
NY;  Negative  Determination  Regarding 
Application  for  Reconsideration 

By  an  application  dated  October  1, 
1991,  after  being  granted  a  filing 
extension,  the  Independent  Oil  & 
Chemical  Workers,  Inc.  requested 
administrative  reconsideration  of  the 
subject  petitions  for  trade  adjustment 
assistance.  The  denial  notice  was  signed 
on  July  23, 1991  and  published  in  the 
Federal  Register  on  August  8. 1991  (56 
FR  37725). 

Pursuant  to  29  CFR  90.18(c} 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered;  or 

(3)  If  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

Investigation  findings  show  that  the 
Department  certified  only  the  workers 
engaged  in  employment  in  the 
production  of  Coast  soap  at  the  Staten 


Island  plant,  since  the  demand  for  Coast 
soap  formerly  supplied  by  the  Staten 
Island  plant  was  met  bv  the  company's 
Canadian  plant. 

The  union  stated  that  the  Department 
did  not  address  the  other  production  at 
the  Staten  Island  plant  and  that  these 
workers  should  be  certified  because  of 
the  shutdown  of  the  Coast  soap 
operation. 

The  Department  inadvertently  failed 
to  address  the  other  production  at 
Staten  Island.  The  findings  show, 
however,  that  all  other  production  at 
Staten  Island  including  household 
cleaning  products,  juices  and  ivory  soap 
was  transferred  to  other  corporate 
domestic  locations.  The  claim  that  the 
Avenel  plant  could  not  operate 
independently  without  the  Coast 
business  would  not  provide  a  basis  for  a 
worker  group  certification. 

Other  findings  show  that  during  the 
period  relevant  to  the  petition,  the 
Avfenel  plant  workers  did  not  meet  the 
decreased  sales  or  production  and  the 
decreased  employment  criterion  of  the 
Group  Eligibility  Requirements  of  the 
Trade  Act.  The  Department  would 
entertain  a  new  petition  for  these 
workers  when  these  criteria  are  met 

Conclusion 

After  review  of  the  application  and 
investigative  findings,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  at  ^j>ashington,  DC.  this  7th  day  of 
October  1991. 
Stephen  A.  Wandner, 
Deputy  Director,  Office  of  Legislation  Sr 
Actuarial  Services  Unemployment  Insurance 
Service. 
[FR  Doc.  91-25387  Filed  10-21-91;  8:45  am) 

BILUNG  CODE  4S10-30-M 


Determinations  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the'period  of 
October  1991. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met. 


(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imporis  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

TA-W-26.113;  Rina  Di  Montella  Mfg.. 

Conshohocken,  PA 
TA-W-26,086;  Wire  Rope  Corp  of  America. 

Inc.,  Kansas  City,  MO 
TA-W-26.146:  Vemell's  Fine  Candies,  Inc., 

Bellevue,  WA 
TA-W-26,106:  Grumman  Boats  (OMCCB. 

Inch  l^arathon,  NY 
TA-W-26.111;  The  Merrow  Machine  Co., 

Newington,  CT 

In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  has  not  been  met  for  the 
reasons  specified. 
TA-W-26,070;  Louisiana  Garments  Co.. 

Louisiana,  MO 

Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 
TA-W-26.175;  Camden  Window  Er 

Millwork,  Pennsauken,  NJ 

Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

TA-W-26,161;  K-Mart,  Duncan.  OK 
The  workers'  firm  does  not  produce 

an  article  as  required  for  certification 

under  section  222  of  the  Trade  Act  of 

1974. 

TA-W-26,056:  Westinghouse  Electric 
Corp..  Semi-Conductor  Control  Dept.. 
Pittsburgh.  PA 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 
TA-W-28.112:  Outokumpu  American 

Brass,  Kenosha,  WI 

U.S.  imports  of  copper  &  related 
articles  declined  absolutely  and  relative 
to  domestic  shipment  in  1990  compared 
to  1989. 
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TA-W-26,169:  Sportswear  Cafeteria  and 
J.C.  Vending,  Decaturville,  TN 
The  workers'  firm  does  not  produce 

an  article  as  required  for  certification 

under  section  222  of  the  Trade  Act  of 

1974. 

TA-W-26.194:  Northeast  Chrysler 
Plymouth.  Inc.,  Bangor,  ME 
The  workers'  firm  does  not  produce 

an  article  as  required  for  certification 

under  section  222  of  the  Trade  Act  of 

1974. 

TA-W-26,150:  Crystal  Brands  Men 's 
Sportswear  Group,  Allentown,  PA 
The  workers'  firm  does  not  produce 

an  article  as  required  for  certification 

under  section  222  of  the  Trade  Act  of 

1974. 

TA-W-26,107:  Gulf  stream  Aerospace 
Technologies,  Oklahoma  City,  OK  " 
The  investigation  revealed  that 

criterion  (2)  has  not  been  met.  Sales  or 

production  did  not  decline  during  the 

relevant  period  as  required  for 

certification. 

TA-W-26,074;  Olin  Chemicals,  Joliet.  IL 

The  investigation  revealed  that 
criterion  (2)  has  not  been  met.  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

TA-  W-26.002;  Pack  River 
Woodworking,  Sandpoint,  ID 
U.S.  imports  of  softwood  lumber 

declined  in  1990  compared  with  1989. 

TA-W-26,160;  fames  River  Corp., 
Minerva.  OH 

The  investigation  revealed  that 
criterion  (2)  has  not  been  met.  Sales  or 
promotion  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

TA-W-26.124:  Duramic  Products,  Inc.. 
Palisades,  NJ 

The  investigation  revealed  that 
criterion  (2)  has  not  been  met.  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

Affirmative  Determinations 

TA-  W-26. 189;  Milton  Shoe 
Manufacturing  Co.,  Herndon,  PA 
A  certification  was  issued  covering  all 

workers  separated  on  or  after  August  27, 

1990. 

TA-W-26.119:  Airpax.  Frederick.  MD 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  July  15, 
1990. 

TA-W-26.159;  Honeywell.  Inc., 
Residential/Building.  Controls  Div., 


Golden  Valley.  MN  and  Plymouth. 

MN 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  July  1. 
1990. 

TA-W-26.270;  Fisher-Price,  Inc.. 
Murray.  KY 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  19, 
1990  and  before  December  31, 1990. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  month  of  October, 
1991.  Copies  of  these  determinations  are 
available  for  inspection  in  room  C-4318, 
U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210  during  normal  business  hours 
or  will  be  mailed  to  persons  to  write  to 
the  above  address. 

Dated:  October  15. 1991. 
Marvin  M.  FookB, 

Director,  Off  ice  of  Trade  Adjustment 
Assistance 

(FR  Doc.  91-25386  Filed  10-21-91: 8:45  am] 
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[TA-W-25,851] 

Sunshine  Mining  Co.  Kellogg,  ID; 
Negative  Determination  on 
Reconsideration 

On  August  6, 1991,  the  Department 
issued  an  Affirmative  Determination 
Regarding  Application  for 
Reconsideration  for  workers  and  former 
workers  of  the  Sunshine  Mining 
Company,  Kellogg,  Idaho.  This  notice 
was  published  in  the  Federal  Register  on 
August  16. 1991  (56  FR  40914). 

Both  the  company  and  the  United 
Steelworkers  of  America  claimed  that 
the  Department's  customer  survey  was 
inadequate  and  submitted  an  additional 
list  of  customers. 

In  order  for  workers  to  obtain  a 
worker  group  certification  there  must 
not  only  be  increased  U.S.  imports  of 
hke  or  directly  competitive  products  but 
the  imports  must  have  "contributed 
importantly"  to  worker  separations  and 
declines  in  sales  or  production  at  the 
subject  firm.  The  "contributed 
importantly"  test  is  generally 
demonstrated  through  a  survey  of  the 
workers'  firm's  customers. 

The  Department's  denial  was  based 
on  the  fact  that  the  contributed 
importantly  test  of  the  Group  Eligibility 
Requirements  of  the  Trade  Act  was  not 
met.  The  Department's  survey  revealed 
that  none  of  the  respondents  increased 
their  purchases  of  imports  while 


decreasing  their  purchases  from 
Sunshine. 

Mining  companies  with  a  relative  high 
cost  of  operation  have  suffered  because 
of  an  excess  supply  causing  a  lower 
price  for  silver.  The  average  price  of  a 
troy  ounce  of  silver  declined  from  a 
recent  high  of  $76  an  ounce  in  1987  to  $5 
an  ounce  in  1990.  Official  Government 
data  from  the  U.S.  Bureau  of  the  Mines 
shows  that  U.S.  mine  production  of 
silver  remained  essentially  the  same  in 
1990  as  in  1989.  Although  U.S.  imports  of 
silver  increased  slightly  in  1990 
compared  to  1989  so  did  the  disposal  of 
excess  silver  holdings  by  the  Federal 
Government.  Beginning  in  fiscal  year 
(FY)  1990.  the  U.S.  Treasury  disposed  of 
over  2.500,000  troy  ounces  of  silver  in 
four  auctions.  An  additional  amount  of 
silver  was  disposed  of  in  FY  1991.  In 
other  silver  transactions  the 
Government  continued  to  dispose  of 
silver  held  in  the  National  Defense 
Stockpile.  In  addition  substitutes  have 
been  found  for  silver  in  table  flatware; 
surgical  plates,  pins  and  sutures; 
electronics;  photography;  mirrors  and 
other  reflecting  surfaces  and  batteries. 

On  reconsideration,  the  Department 
conducted  an  additional  survey  for  the 
customers  submitted  by  the  company 
and  the  union.  The  findings  of  this 
survey  showed  that  the  firm's  customers 
did  not  increase  their  import  purchases 
of  silver  while  reducing  their  purchases 
horn  Sunshine  during  the  period 
relevant  to  the  petition.  Several 
customers  commented  that  they  would 
have  purchased  more  silver  from 
Sunshine  had  Sunshine  made  it 
available. 

Its  also  stated  that  the  Department's 
denial  is  inconsistent  with  its  earlier 
certification  of  the  Kellogg  workers.  The 
Department  certified  the  Kellogg 
workers  as  eligible  to  apply  for 
adjustment  assistance  imder  Petition 
TA-W-17,522  issued  on  September  30. 
1986  with  an  impact  date  of  May  20, 
1985.  Each  petition  is  judged  on  its  own 
merits  and  in  the  time  period  in  which  it 
was  filed.  U.S.  import  data,  customer 
survey  data,  and  sales  or  production 
and  employment  data  in  1985  and  1986 
would  not  provide  a  basis  for  worker 
separations  occurring  in  1991. 

Conclusion 

After  reconsideration,  I  afllrm  the 
original  notice  of  negative  determination 
of  eligibility  to  apply  for  adjustment 
assistance  to  workers  and  former 
workers  of  the  Sunshine  Mining 
Company  in  Kellogg,  Idaho. 
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Signed  at  Washiagtoa  DC  thi»8th  day  of 
October  1991. 
StBphan  A.  Waninar, 
Deputy  Director,  Office  of  Legislation  & 
Actuarial  Services.  Unemployment  Insurance 
Service. 
(FR  Doc  91-25338  Filed  10-21-91.  8:45  am] 


Offic*  of  Work-Based  Laaming. 
Fadoral  Cuiiiiiilttaa  on  Appranticsship; 
MceiNiy 

Pursuant  to  section  10(a]  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-482:  5  U.S.  App.  1]  of  October  6. 
1972,  notice  is  hereby  given  that  the 
Federal  Committee  on  Apprenticeship 
(FCA)  will  conduct  an  open  meeting  on 
November  7. 1991.  from  a30  am.-4:30 
p.m.:  November  8.  from  8:30  a.m.-12 
noon  at  the  Frances  Perkins  Building, 
U.S.  Department  of  Labor,  200 
Constitution  Avenue  NW..  Washington. 
DC,  in  the  EKDL  Academy,  room  C-5515. 
Seminar  Rooms  1-A  and  1-B. 

The  agenda  for  the  meeting  will 
include: 

Thunday,  November  7 
8:30  ajn.  Call  Meeting  to  Order 
Swearing  in  New  Members 
Overview  of  Agenda 
Committee  Chair's  Report  and  Plans 

for  the  FCA  Meeting 
Approval  of  Minutes  of  July  Meeting 
Remarks  of  The  Honorable  Lynn 

Martin,  Secretary.  U.S.  Department 

of  Labor 
Status  of  Proposed  29-29  Revisions 
Report  from  OWBL/BAT 
OSHA  Safety  Standards  in 

Apprenticeship  Programs 
Review  of  BAT  Regional/State 

Directors  Survey 
Presentation  Sub-Committee  Reports 

•  Subcommittee  on  29/29, 
Apprenticeship  Regulations 

•  Subcommittee  on  Traditional 
Apprenticeship  Programs 

•  Subcommittee  on  Non-Traditional 
Apprenticeship 

•  Subcommittee  on  Underrepresented 
Groups 

•  Subcommittee  on  Quality 

•  Subcommittee  on  National  Training 
System 

•  Subcommittee  on  Apprenticeship 
Operations 

•  Subcommittee  on  Legislation 
OFCCP  Discussion  of  Enforcement 

and  Recruitment  Activities 
Senate  Bill  1790.  High  Skilled 

Competitive  Work  Force  Act 
ERISA  Preemption-^X)L  Position 
4.00  p.m.  Public  Comments 
4:30  p.m.  Recess  to  reconvene  November 
8.1991,  at  8:30  ajn. 


Nate:  Lunch  will  be  taken  at  12  noon  to  1 
p.m. 

Friday,  Novaodbart 
8:30  a  jn.  Meeting  Reconvenes 
Oregon  Dual  Track  Education  System 
Immigration  Act  Regulations  and 

Impact  on  Apprenticeship 
HJl.  2550 — Leading  Employer^  Into 

Apprenticeship 
Partnerships  Act 
FCA  Members'  Projects  Relating  to 

Apprenticeship 
Other  Business  and  Administrative 

Activities 
Determine  1992  Meetings  Schedule 
Summarization  by  Chairperson 
12  Noon  Adjourn 

Note:  Order  of  agenda  itema  may  l>e 
revised  doe  fo  unforeseen  time  constraints  or 
availability  of  outside  speakers. 

Members  of  the  public  are  invited  to 
attend  the  proceedings.  Any  member  of 
the  public  who  wishes  to  file  written 
data,  views  or  arguments  pertaining  to 
the  agenda  may  do  so  by  furnishing  a 
copy  to  the  Executive  Director  at  any 
time.  Papers  received  on  or  before 
November  1. 1991,  will  be  included  in 
the  record  of  the  meeting.  Any  member 
of  the  public  who  wishes  to  speak  at  this 
meeting  should  so  indicate  the  nature  of 
intended  presentation  and  the  amount  of 
time  should  be  limited  to  no  more  than  5 
minutes.  The  Chairperson  will  announce 
at  the  beginning  of  the  meeting  the 
extent  to  which  time  will  permit  the 
granting  of  such  requests. 
Communications  to  the  Executive 
Director  should  be  addressed  as  follows: 
Mr.  Minor  R.  Miller.  Executive  Director, 
FCA,  Onice  of  Work-Based  Learning. 
ETA,  U.S.  Department  of  Labor,  200 
Constitution  Avenue  NW,  room  N-4649, 
Frances  Perkins  Building,  Washington, 
DC  20210;  telephone  number  (202j  535- 
0540. 

Signed  at  Washington.  D.C.  this  leth  day  of 
October.  1981. 
Roberts  T.  Jones, 

Assistant  Secretary  <^  Labor  for  Employment 
and  Training. 

[FR  Doc  91-25390  Filed  10-21-«1:  8:45  am] 
MIMQ  COOC  4S1*-W.4I 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Panel  for  CeiluJar 
Biochemistry;  Meeting 

The  National  Science  Foundation 
announces  tfte  following  meeting: 

Name:  Advisory  Panel  for  Cellular 
Biochemistry. 

Date  S-  Time:  November  6,  7  ft  8. 1991.  8'JO 
a.m.  to  S  pan. 

Place:  Room  543.  National  Science 
Foundation.  1800  C  Street  NW..  Wasliington, 
DC  20550. 


Type  of  Meeting:  Qoted. 

Contact  Person:  Dr.  Robert  P. 
Burchard,  Program  Director,  Cellular 
Biochemistry  Program,  room  321, 
National  Science  Foundation, 
Washington,  DC  20550,  Telephone  (202) 
357-7987. 

Purpose  of  Advisory  Panel:  To 
provide  advice  and  recommendations 
concerning  support  for  research  in 
cellular  biochemistry  and  metabolism. 

Agenda:  To  review  and  evaluate 
research  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information; 
financial  data,  such  as  salaries,  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4]  and  (6)  of  5  U.S.C. 
552b(c].  Government  in  the  Sunshine 
Act. 

Dated:  October  16, 1091. 
M.  Rebecca  Winklat, 
Committee  Management  Officer. 

(FR  Doc.  91-25329  Fried  10-21-91;  8:45  am) 

aiUJNO  COOC  TSSS-OI-M 


Division  of  Ocean  Sciences;  Meeting 

The  National  Science  Foundation 
announces  the  following  meeting; 

Name:  Ocean  Sciences  Review  Panel. 

Date  and  Time:  November  7-8, 1991,  8 
a.m.-5  p.m. 

Place:  St.  lames  Hotel.  950  24th  Street. 
NW..  Washingtoa  DC  20037.  Embassy  Room. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Michael  R.  Reeve. 
Head.  Ocean  Sciences  Research  Section 
Room  609,  National  Science  Foundation, 
Washington,  DC  20550.  Telephone  (202) 
257-0601. 

Purpose  of  Meeting:  To  provide 
advice  and  recommendations 
concerning  support  for  research  in 
oceanography. 

Agenda:  Closed — ^To  review  and 
evaluate  research  proposals  as  part  of 
the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information; 
financial  data,  such  as  salaries;  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  U.S.C  552b(c), 
Government  in  the  Sunshine  Act. 
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Dated:  October  16, 1991. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 

(FR  Doc.  91-25330  Filed  10-21-91:  8:45  am] 
BIUJNO  COOC  7(H-«1-« 


Advisory  Committee  for  Networking 
and  Communications  Research  and 
Infrastructure;  Open  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Public  Law 
92-463,  the  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Committee  for  Networking 
and  Communications  Research  and 
Infrastructure  (NCRI). 

Date  and  Time:  Noveml>er  4-5. 1991.  9 
a.m.-5  p.m..  November  4, 8:30  a.m.-2  p.m., 
November  5. 

Place:  National  Science  Foundation,  1110 
Vermont  Avenue,  room  5000-A.  Washington, 
DC. 

Type  of  Meeting:  Open. 

Contact  Person:  Ms  Brenda  Williams, 
Senior  Program  Assistant,  National  Science 
Foundation.  1800  G  Street.  NW..  room  416. 
Washington,  IX:.  20550,  (202)  357-4717. 

Summary  Minutes:  Ms.  Brenda 
Williams. 

Purpose  of  Meeting:  To  provide 
advice,  recommendations,  and  counsel 
on  major  goals  and  policies  pertaining  to 
the  Division  of  Networking  and 
Communications  Research  and 
Infrastructure. 

Summarized  Agenda:  Discussion  on 
issues  and  opportunities  for  the  Division 
of  Networking  and  Communications 
Research  and  Infrastructure;  discussion 
of  the  NSFNET  Backbone,  Gigabit 
Research,  NREN  and  Committee  of 
Visitors  reports  of  NCR  and  NSFNET. 

Dated:  October  IS,  1991. 
M.  Rebecca  Winkler. 

Committee  Management  Officer 

(FR  Doc.  91-25332  Filed  10-21-«1;  8:45  am] 

MUJNa  COOC  TfSS-ei-M 


Division  of  Network  and 
Communications  Research  and 
infrastructure  Special  Emphasis  Panel; 
Meeting 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463.  as  amended),  the  National 
Science  Foundation  announces  the 
following  meeting. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  meeting  is  to  review  and 
evaluate  the  project  and  provide  advice 
and  recommendations.  Because  the 
proposals  being  reviewed  include 
information  of  a  proprietary  or 


confidential  nature,  including  technical 
information;  Hnancial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with 
proposals,  the  meetings  are  closed  to  the 
public.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C. 
552b(c),  Government  in  the  Sunshine 
Act. 

Name:  Special  Emphasis  Panel  in 
Networking  and  Communications 

Dates:  November  5-7 1991. 

Time:  8:30  ani-5:00  pm  each  day. 

Place:  Corporation  for  National  Research 
Initiatives,  1895  Preston  Whie  Drive.  Suite 
100,  Reston,  VA  22091. 

Type  of  Meeting:  Closed 

Agenda:  Review  and  evaluate 
Networking  and  Communications 
Project. 

Contact:  Dr.  Darleen  Fisher, 
Networking  and  Communications 
Research  Program,  National  Science 
Foundationn,  room  416,  Washington,  DC 
20550  (202)  357-9717. 

Dated:  October  16, 1991. 
M.  Rebecca  Winkler. 

Committee  Management  Officer. 

(FR  Doc.  91-25331  Filed  10-21-91;  8:45  am] 

MLLMQ  COOC  7SSS-01-M 


Membership  of  National  Science 
Foundation's  Senior  Executive  Service 
Performance  Review  Boards 

agency:  National  Science  Foundation. 

action:  Aimouncement  of  Membership 
of  the  National  Science  Foundation's 
Senior  Executive  Service  Performance 
Review  Boards. 

SUMMARY:  This  announcement  of  the 
membership  of  the  National  Science 
Foundation's  Senior  Executive  Service 
Performance  Review  Boards  is  made  in 
compliance  with  5  U.S.C.  4314(c)(4]. 

ADDRESS:  Comments  should  be 
addressed  to  Director.  Division  of 
Personnel  and  Management,  National 
Science  Foundation,  room  208, 1800  G 
Street,  NW.,  Washington,  DC  20550. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Kenneth  Bransford  at  the  above 
address  or  (202)  357-7857. 

SUPPLEMENTAL  INFORMATION:  The 

membership  of  the  National  Science 
Foundation's  Senior  Executive  Service 
Performance  Review  Boards  is  as 
follows; 

Permanent  Membership 

Frederick  M.  Bemthal,  Deputy  Director, 

Chairperson 
Jeff  Fenstermacher,  Assistant  Director 

for  Administration,  Executive 

Secretary 


Rotating  Membership 

Charles  N.  Brownstein,  Deputy 

Assistant  Director.  Directorate  for 

Computer  Information  Science  and 

Engineering 
Raymond  E.  Bye.  Jr..  Director,  Office  of 

Legislative  and  Public  AH'airs 
Mary  E.  Clutter,  Assistant  Director  for 

Biological,  Behavioral,  and  Social 

Sciences 
Roger  W.  Doyon,  Head,  Africa /Asia 

Section,  Division  of  International 

Programs,  Directorate  for  Scientific. 

Technological,  and  International 

Affairs 
W.  Franklin  Harris,  Executive  Officer, 

Directorate  for  Biological,  Behavioral, 

and  Social  Sciences 
Donald  F.  Heinrichs,  Head, 

Oceanographic  Centers  and  Facilities 

Section,  Division  of  Ocean  Sciences, 

Directorate  for  Geosciences 
John  B.  Hunt,  Deputy  Director,  Division 

of  Chemistry,  Directorate  for 

Mathematical  and  Physical  Sciences 
Lynn  Preston,  Deputy  Director,  Division 

of  Engineering  Centers,  Directorate  for 

Engineering 
Kurt  G.  Sandved,  Acting  Assistant 

Director  for  Scientific.  Technological. 

and  International  Affairs 
Jane  T.  Stutsman,  Deputy  Assistant 

Director,  Directorate  for  Education 

and  Human  Resources 
Luther  S.  Williams,  Assistant  Director 

for  Education  and  Human  Resources 

Dated:  October  16, 1991. 
Margaret  L  Windus, 
Director,  Division  of  Personnel  and 
Management. 

(FR  Doc.  91-25333  Filed  10-21-91;  8:45  am] 
aHXNM  COOC  rssc-oi-M 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Meetings 

The  Office  of  Personnel  Management 
announces  the  following  meetings: 

Name:  Pay-for-Performance  Labor- 
Management  Committee  Performance 
Management  and  Recognition  System  Review 
Committee. 

Dates  and  Times:  Pay-for-Performance 
Labor-Management  Committee;  November  7. 
1991. 1:30  p.m. — 2:30  p.m. 

Performance  Management  and  Recognition 
System  Review  Committee:  November  7. 
1991.  3  p.m.-4  p.m. 

Place:  Office  of  Personnel  Management. 
1900  E  Street  NW.,  Washington,  DC  20415- 
0001.  Meetings  will  be  held  in  room  1350. 

Type  of  Meeting:  Open. 

Point  of  Contact:  Ms.  Doris  Hausser.  Chief 
of  the  Performance  Management  Division, 
room  7454.  O^ice  of  Personnel  Management, 
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1900  E  Street  NW..  Wosbingtoa  DC  20415- 
0001. 

Purpose  of  Meetings:  To  consider 
ways  to  strengthen  the  linkage  between 
performance  of  General  Schedule 
employees  and  their  pay. 

Agenda:  Introductory  remarks; 
presentation  of  recommendations: 
comments  and  observations:  public 
input;  closing. 

Supplementary  Information:  The 
committees  welcome  written  data, 
views,  or  comments  concerning  pay-for- 
performance  for  General  Schedule 
employees.  All  such  submissions 
received  by  close  of  business  (COB)  on 
the  dates  indicated  below  will  be 
provided  to  the  committee  members  and 
included  in  the  record  of  Hie  respective 
meeting: 

If  received  by  COB:  October  31, 1991. 

Input  will  be  considered  at  the 
meeting:  November  7, 1991. 

If  time  permits,  the  committee  will 
consider  oral  presentations  relating  to 
agenda  items.  Persons  wishing  to 
address  either  or  both  of  the  committees 
orally  at  a  meeting  should  submit  a 
written  request  to  be  heard  by  the 
deadline  listed  above.  The  request  must 
include  the  name  and  address  of  the 
person  wishing  to  appear,  the  capacity 
in  which  the  appearance  will  be  made,  a 
short  summary  of  the  intended 
presentation,  and  an  estimate  of  the 
amount  of  time  needed. 

All  communications  regarding  these 
committees  should  be  addressed  to  the 
Point  of  Contact  named  above. 

Office  of  Personnel  Management. 
Constance  Berry  Newman, 
Director. 
(FR  Doc.  91-25396  Filed  1&-21-81:  8:45  am] 
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RESOLUTION  TRUST  CORPORATION 

Notice  Concerning  Issuance  of  Powers 
of  Attorney 

agency:  Resolution  Trust  Corporation. 
ACnoN:  Public  Notice. 

SUMMAIIY:  In  order  to  facilitate  the 
discharge  of  its  responsibilities  as 
conservator  or  receiver  of  insured 
depository  institutions  in  the  State  of 
Oklahoma,  the  Resolution  Trust 
Corporation  ("RTC")  publishes  the 
following  notice.  The  publication  of  this 
notice  is  intended  to  comply  with  title 
16,  section  20  of  the  Oklahoma  Statutes 
(16  O.S.  S  20)  which,  in  part,  declares 
federal  agencies  that  publish  notices  in 
the  Federal  Register  concerning  their 
promulgation  of  powers  of  attorney,  to 
be  exempt  from  the  statutory 


requirement  of  having  to  record  such 
powers  in  every  county  of  Oklahoma  in 
which  the  agencies  wish  to  effeci  the 
conveyance  or  release  of  interests  in 
land. 

NOncc:  Pursuant  to  Section  1441a(bH3) 
of  the  Federal  Honoe  Loan  Bank 
("FHLB")  Act  (12  use.  1421),  as  added 
by  Section  212  of  the  Financial 
Institutions  Reform,  Recovery,  and 
Enforcement  Act  of  1989  ( "FIRREA"). 
the  RTC  is  empowered  to  act  as 
conservator  or  receiver  of  any  state  or 
federally  chartered  depository 
institution  declared  Irtsohrent  whose 
accounts  were  insured  by  the  Federal 
Savings  and  Loan  Insurance 
Corporation  ("FSLIC")  before  the 
enactment  of  FIRREA:  and  for  vihich  a 
conservator  or  receiver  had  been 
appointed  at  any  time  during  the  period 
beginning  on  Janoary  1. 1969,  and  ending 
on  August  8, 1989;  or  is  appointed  within 
the  3-year  period  begiiming  on  August  9, 
1989. 

Upon  appointment  as  a  conservator  or 
receiver,  the  RTC  by  operation  of  law 
becomes  successor  in  title  to  the  assets 
of  the  depository  institutions  on  behalf 
of  which  it  is  appointed.  As  of  August  9, 
1989.  the  RTC  succeeded  the  FSUC  as 
conservator  or  receiver  with  respect  to 
the  depository  institutions  for  which  the 
FSLIC  had  been  appointed  receiver  as  of 
January  1, 1989.  In  addition,  the  RTC  has 
the  same  powers  and  rights  to  carry  out 
its  duties  with  respect  to  die  institutions 
described  in  12  U.S.Q  1441a(b)(3)(A)  as 
the  Federal  Deposit  Insurance 
Corporation  has  under  sections  11, 12, 
and  13  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1821. 1822, 1823)  with 
respect  to  insured  depository 
institutions  (as  defoied  in  Section  3  of 
the  Federal  Deposit  Insurance  Act)  (12 
U.S.C  1813). 

In  order  to  facilitate  the  conservation 
and  liquidation  of  assets  held  by  the 
RTC  in  its  aforementioned  capacities, 
the  RTC  has  provided  powers  of 
attorney  to  selected  employees  of  its 
Tulsa  Consolidated  office.  These 
employees  include:  Willie  B.  Alexander, 
Nathan  L  Combs,  Philip  DeLong,  Rex  E. 
Edgar,  Steven  P.  Greene.  Don 
Hochberger.  Jean  A.  Howard,  L  Richard 
lorio,  Jim  Jefferson.  Robert  L  Lavender, 
Virginia  Lewis,  T.  Lake  Moore,  III, 
Charies  E.  Murray.  Jack  Newcomb,  John 
C.  Shupert  Jr..  Phillip  W.  Tarkington. 
Gary  B.  Turner,  Michael  R. 
VanValkenburg,  Bruce  C.  Wiley. 

Each  employee  to  whom  a  power  of 
attorney  has  been  issued  is  authorized 
and  empowered  to:  Sign,  seal  and 
deliver  as  the  act  and  deed  of  tiie  RTC 
any  instrument  in  writing,  and  to  do 


every  other  thing  necessary  and  proper 
for  the  collection  and  recovery  of  any 
and  all  monies  and  properties  of  every 
kind  and  nature  whatsoever  for  and  on 
behalf  of  the  RTC  and  to  give  proper 
receipts  and  acquittances  therefor  in  the 
name  and  on  behalf  of  the  RTC;  release, 
discharge  or  assign  any  and  all 
judgments,  mortgages  on  real  estate  or 
personal  property  (including  the  release 
and  discharge  of  the  same  of  record  in 
the  office  of  any  Prothonotary  or 
Register  of  Deeds  wherever  located 
where  payments  on  account  of  the  same 
in  redemption  or  otherwise  may  have 
been  made  by  the  debtor(8)),  and  to 
endorse  receipt  of  such  payment  upon 
the  records  in  any  appropriate  public 
office;  receipt,  collect  and  given  all  / 
proper  acquittances  for  any  other  sums 
of  money  owing  to  the  RTC  for  any  asset 
which  the  attorney-in-fact  may  sell  or' 
dispose  of;  execute  any  and  all  transfers 
and  assignments  as  may  be  necessary  to 
assign  any  securities  or  other  choses  in 
action:  sign,  seal  acknowledge  and 
deliver  any  and  all  agreements  as  shall 
be  deemed  necessary  or  proper  by  the 
attorney-in-fact  in  the  care  and 
management  of  any  assets;  sign,  seal, 
acknowledge  and  delivery  indemnity 
agreements  and  surety  bonds  in  the 
name  of  and  on  behalf  of  the  RTC;  sign 
receipts  for  the  payment  of  all  rents  and 
profits  due  oi  '.o  become  due  on  any . 
assets:  execute,  acknowledge  and 
deliver  deeds  of  real  property  in  the 
name  of  the  RTC;  extend,  postpone, 
release  and  satisfy  or  take  such  other 
action  regarding  any  mortgage  Uen  held 
in  the  name  of  the  RTC;  execute, 
acknowledge  and  delivery  in  the  name 
of  the  RTC  a  power  of  attorney 
wherever  necessary  or  required  by  law 
to  any  attorney  employed  by  the  RTC; 
foreclose  any  mortgage  or  other  lien  on 
either  real  or  personal  property, 
wherever  located;  do  and  perform  every 
act  necessary  for  the  use,  liquidation  or 
collection  of  any  assets  held  in  the  name 
of  the  RTC;  and  si^  seal,  acknowledge 
and  deliver  any  and  all  documents  as 
may  be  necessary  to  settle  any  action(s) 
or  claim(s)  asserted  against  the  RTC. 
either  in  its  receivership, 
conservatorship,  or  in  its  corporate 
capacity. 

Signed  at  Washio^ton.  DC  diis  leth  day  of 
October  1991. 

Resolution  Trust  Corporatioa 
Jdka  M.  Buckley,  ft.. 
Executive  Secretary. 

|FR  Doc.  91-2S3»«  Filed  10-21-91: 9:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 


(Relaaae  No.  34-2M32;  FHa  No.  SR-AMCX- 
90-33,  Amendment  Na  21 

SeH-Regulatory  Organizations;  Filing 
of  Amendment  No.  2  to  Proposed  Rule 
Change  by  the  American  Stock 
Exchange,  Inc.  Relating  to 
Modification  of  the  Equity  Optiona 
Price  Maintenance  Requirement 

October  15, 19B1. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  78s(b)(l).  notice  is  hereby 
given  that  on  September  25, 1901.  die 
American  Stock  Exchange.  Inc.  ("Amex" 
or  "Exchange")  filed  with  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission")  Amendment  No.  2  to  the 
proposed  rule  change  as  described  in 
Items  L  n  and  III  below,  whidi  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatory  Organisation's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

On  December  17. 1990.  the  Amex 
submitted  to  the  Commission  a  proposal 
to  amend  Exchange  Rule  916  to  modii^ 
the  stock  price  maintenance  requirement 
for  the  continued  listing  of  options  on 
certain  low-priced  equity  securities.' 
Currently,  Exchange  Rule  916  restricts 
the  Amex  from  listing  new  series  of 
options  when  the  underiying  security  is 
trading  below  $5.  The  Amex  proposed  to 
amend  the  rule  to  allow  the  Exchange  to 
list  additional  option  series  when  the~ 
underlying  security  is  trading  below  $5. 
provided  that  certain  requirements  are 
satisfied.  One  of  the  proposed 
requirements  specifies  that  the  market 
price  of  the  stock  must  close  at  or  above 
$3  on  a  majority  of  business  days  during 
the  preceding  six  months.  The  Amex 
now  proposes  to  amend  its  proposal  to 
provide  an  additional  "step-up" 
procedure  under  which  the  market  price 
of  the  underlying  stock  must  also 
increase  during  the  next  consecutive  six 
months  to  close  at  or  above  $4  for  a 
majority  of  the  trading  days  and  must  be 
at  least  $4  per  share  when  additional 
s«!ries  are  authorized  for  trading. 
Accordin^y,  the  Amex  proposes  to  add 
ttie  following  language  to  Exchange  rule 
816.  Commentary  .04(d): 
During  the  next  consecutive  six 

calendar  month  period,  to  satisfy  this 


'  See  SacvittM  Exchange  Act  ReleaM  No.  28006 
(March  25. 1901).  SO  PR  13345  (SR-Amex-OO-SS). 


section  .04,  the  price  of  the  underlying 
security  oa  referenced  in  this 
paragraph  M{dJ  shall  be  $4. 

II.  Self-Rejulstory  Organizatioo's 
Statement  of  the  Puipiose  of.  and 
Stahitory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  Amex  proposes  to  further  amend 
Exchange  Rule  916  to  modify  the  stock 
price  requirement  for  the  continued 
listing  of  certain  equity  options. 
Exchange  Rule  916  establishes  certain 
maintenance  standards  which  must  be 
satisfied  by  a  security  underiying  an 
equity  option  in  order  for  the  option  to 
continue  to  trade.  In  Amendment  No.  1. 
the  Amex  developed  the  following 
quality  of  market  criteria  designed  to 
allow  the  continued  listing  of  options  on 
low-priced  (below  $5)  stocks  and  yet 
continue  to  minimize  opportunities  for 
market  manipulation  and  speculative 
abuse:  (i)  The  aggregate  market  value  of 
the  underlying  company  must  equal  or 
exceed  $50  milUon;  (ii)  the  customer 
open  interest  (two-sided)  in  the  option 
must  equal  or  exceed  4,000  contracts; 
(iii)  the  trading  volume  in  the  stock  must 
equal  or  exceed  2,400,000  shares  in  the 
preceding  12  months;  and  (iv)  the  market 
price  of  the  stock  must  close  at  or  above 
$3  on  a  majority  of  business  days  during 
the  preceding  six  months.  The  Exchange 
now  proposes  to  further  amend  its 
proposal  to  provide  for  a  "step-up" 
procedure  whereby  the  market  price  of 
the  underlying  stock,  in  addition  to 
satisfying  the  above  criteria,  must 
increase  over  time  to  continue  to  qualify 
for  listing. 

Specifically,  under  Amendment  No.  2. 
to  continue  to  be  eligible  for  the  listing 
of  additional  series,  the  security  must 
continue  to  meet  the  above  market 
value,  open  faiterest  and  trading  volume 
criteria,  and.  during  the  next 
consecutive  six-month  period,  the  price 
of  the  underlying  security  must  close  at 
or  above  $4  for  a  majority  of  the  trading 
days  and  must  be  at  least  $4  per  share 


when  such  additional  series  are 
authorized  for  trading.  After  this  second 
six-month  period  elapses,  the  original  $5 
price  maintenance  standard  would 
become  effective  regardless  of  whether 
the  company  meets  the  criteria 
established  in  Amendment  No.  1  and 
Amendment  No.  2.  This  "step-up" 
procedure  will  further  ensure  that  the 
companies  which  qualify  for  additional 
series  listing  under  this  proposal  are  still 
viable  companies  which  continue  to 
meet  (if  not  exceed)  all  other  applicable 
maintenance  standards. 

The  Amex  beUeves  that  the  proposed 
rule  change  is  consistent  with  section 
6(b]  of  the  Act,  in  general,  and  furthers 
the  objectives  of  section  6(b)(5),  in 
particular,  in  that  it  is  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  to  promote  just  and 
equitable  principles  of  trade,  to  foster 
cooperation  and  coordination  with 
persons  engaged  in  facilitating 
transactions  in  securities,  and  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  end  open  market 
and  a  national  market  system. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Amex  believes  that  the  proposed 
rule  change  will  not  impose  a  burden  on 

competition. 

(CJ  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  Ftvai 
Members,  Participants  or  Others 

No  written  comments  were  either 
solicited  or  received  with  respect  to  the 
proposed  rule  change. 

IIL  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tfaning  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federel 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  fmds  such 
longer  period  to  be  appropriate  and 
publishes  its  reason  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solidtatioo  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  malcing  written  submissions 
should  file  six  copies  thereof  with  the 
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Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street.  NW..  Washington.  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  November  12, 1991. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 
Deputy  Secretary. 
(FR  Doc.  91-25350  Filed  10-21-91: 8:45  am] 

BILUNG  COOe  WIO-OI-M 


(RetMM  No.  34-29822:  File  No.  SR-AMEX- 
91-23] 

Self-Regulatory  Organizations;  Filing 
and  Immediate  Effectiveness  of 
Proposed  Rule  Change  by  the 
American  Stock  Exchange,  inc. 
Relating  to  Reduced  Transaction 
Charges  for  Certain  Index  Option 
Spread  Transactions 

October  15. 1991. 

Pursuant  to  section  19(b)(l]  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  788(b)(1).  notice  is  hereby 
given  that  on  September  17. 1991,  the 
American  Stock  Exchange.  Inc.  ("Amex" 
or  "Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I.  II  and  III 
below,  which  Items  have  been  prepared 
by  the  Amex.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Amex  propose  to  reduce  the 
transaction  charges  assessed  by  the 
Exchange  for  certain  index  option 
spread  transactions  effected  by  a 
customer  that  involve  the  simultaneous 
purchase  and  sale  of  four  different 
series  of  the  same  index  option  class 


[i.e.,  a  "box"  spread).  Currently,  the 
transaction  charge  for  customer  box 
spreads  in  index  options  is  .25^  per 
contract  (e.^.,  $1.00  for  a  spread 
transaction  involving  four  contracts  in 
different  options  series)  for  customer 
orders  of  at  least  500  contracts  per 
series  [i.e.,  a  minimum  of  2.000  contracts 
for  the  spread  transaction).  The  Amex 
proposes  to  reduce  this  charge  to  .20^ 
per  contract  for  option  series  priced  at 
$1.00  and  above,  and  to  .10*  per  contract 
for  option  series  priced  at  less  than 
$1.00.  The  proposed  fee  will  be 
applicable  to  customer  box  spreads  of  at 
least  125  contracts  per  series  [i.e.,  a 
minimum  of  500  contracts  for  the  spread 
transaction). 

The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary.  Amex.  and  at  the 
Commission. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Amex  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Amex  has  prepared  summaries,  set  forth 
in  sections  (A).  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Purpose 

The  Exchange  proposes  to  reduce 
further  transaction  charges  imposed  on 
certain  kinds  of  customer  options  orders 
pursuant  to  Article  VII.  Section  5  of  the 
Exchange  Constitution.  The  proposed 
reduction  will  apply  to  charges  for  index 
option  spread  transactions  involving  the 
simultaneous  purchase  and  sale  of  four 
different  series  of  the  same  index  option 
class.  In  June  1990.  the  Exchange 
reduced  the  transaction  charge  for  this 
type  of  spread  transaction  from  .40<  per 
contract  to  .25(  per  contract  for 
customer  orders  of  at  least  500  contracts 
per  series  [i.e.,  a  minimum  of  2,000 
contracts  for  the  spread  transaction).* 


The  Exchange  now  proposes  to  reduce 
the  transaction  charge  for  customer 
orders  in  four-sided  index  option  spread 
transactions  from  .25t  per  contract  to 
.20<  per  contract  for  option  series  priced 
at  $1.00  and  above,  and  to  .10<  per 
contract  for  option  series  priced  at  less 
than  $1.00.  In  addition,  the  Amex 
proposes  to  lower  the  minimum  number 
of  contracts  per  customer  order  needed 
to  receive  this  reduced  transaction 
charge  to  125  contracts  per  series  [i.e.,  a 
minimum  of  500  contracts  for  the  spread 
transaction). 

The  Amex's  proposal  is  based  upon  a 
Chicago  Board  Options  Exchange 
("CBOE")  pilot  program  approved  by  the 
Commission  in  June  1991.'  The  CBOEs 
pilot  program  provided  a  50%  rebate  on 
transaction  and  trade  match  fees  for 
customers  whose  box  trades  in  Standard 
&  Poor's  500  Index  options  totalled  500 
or  more  contracts  for  the  four  sides  of 
the  trade.  Under  the  CBOE's  pilot 
program,  customers  entided  to  the 
rebate  paid  a  transaction  fee  of  .2Dt  per 
contract  for  options  with  premiums 
priced  at  $1.00  and  above,  and  .10^  per 
contract  for  options  with  premiums 
below  $1.00.  Trade  match  fees  were  also 
entitled  to  a  50%  rebate,  amounting  to 
.02i  per  contract. 

The  Amex  proposes  to  make  the 
reduced  fee  schedule  for  box  spreads 
effective  for  executions  occurring  on  or 
after  September  3, 1991. 

(2)  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6(b)  of  the  Act.  in  general,  and 
furthers  the  objectives  of  Section  6(b)(4). 
in  particular,  in  that  the  above- 
described  reduction  of  index  option 
transaction  charges  for  customer  spread 
transactions  involving  four  different 
series  is  intended  to  assure  the  equitable 
allocation  of  reasonable  dues,  fees,  and 
other  charges  among  members,  issuers 
and  other  persons  using  the  Exchange's 
facilities. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  impose 
no  burden  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change.  % 


■  See  Securities  Exchange  Act  Release  No.  ZSltn 
duly  11. 1980).  55  FR  29128  (order  approving  File  No. 
SR-Ainex-SO-12). 


*  See  Securities  Exchange  Act  Release  No.  29462 
(]uly  24. 1991).  Se  FR  30180  (order  approving  SR- 
CBOE-91-27). 
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m.  Date  of  Effectivenets  of  the 
Proposed  Rule  Change  and  Timing  for 
Commissioo  Action 

Because  the  foregoing  rule  change 
establishes  or  changes  a  due,  fee  or 
other  charge  imposed  by  the  Exchange, 
it  has  become  effective  pursuant  to 
section  19(b)(3)(A)  of  the  Act  and 
subparagraph  (e)  of  Rule  19b-4 
thereunder.  At  any  time  within  60  days 
of  the  filing  of  the  proposed  rule  change, 
the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street.  NW.,  Washington,  DC 
20549.  Copies  of  such  filing  wUl  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Amex.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  November  12, 1991. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  91-25349  Filed  10-21-91:  8:45  am] 
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Self-Regulatory  Organizations;  Filing 
of  Proposed  Rule  Change  by  the 
American  Stock  Exchange,  Inc; 
Relating  to  the  Listing  of  Capped 
Index  Options 

October  15. 1991. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  78s(b)(l).  notice  is  hereby 


given  that  on  September  27, 1991,  the 
American  Stock  Exchange.  Inc.  ("Amex" 
or  "Exchange")  filed  with  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission")  the  proposed  rule 
change  as  described  in  Items  I.  II  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organixatioa's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Amex  proposes  to  amend  its  rules 
to  allow  the  Exchange  to  list  capped 
index  options.  Capped  index  options  are 
options  on  a  specific  market  index  that 
are  exercised  automatically  when  the 
option's  "cap  price"  (the  strike  price 
plus  the  cap  interval  for  a  call  or  the 
strike  price  minus  the  cap  interval  for  a 
put)  is  less  than  or  equals  the  closing 
index  value  for  calls  or  when  the  cap 
price  is  greater  than  or  equals  the 
closing  index  value  for  puts.  The 
proposed  call  options  are  the  equivalent 
of  vertical  bull  spreads  traded  as  a 
single  security  [i.e.,  the  combination  of 
one  long  and  one  short  call  position  with 
the  same  expiration  but  where  the  strike 
price  of  the  short  call  is  higher  than  the 
strike  price  of  the  long  call).  Conversely, 
the  proposed  put  options  are  the 
equivalent  of  vertical  bear  spreads 
traded  as  a  single  security  [i.e.,  the 
combination  of  one  long  put  and  one 
short  put  position  with  the  same 
expiration,  but  where  the  strike  price  of 
the  short  put  is  lower  than  the  strike 
price  of  the  long  put).  The  text  of  the 
proposal  is  attached  as  exhibit  A. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
sclf-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  Amex  proposes  to  amend  its  rules 
to  allow  the  Exchange  to  list  capped  put 
and  call  options  on  its  stock  indexes. 


Similar  to  a  standard  European-style 
index  option,  the  proposed  capped  index 
option  is  exercisable  only  at  expiration, 
except  that  the  capped  option  will  be 
exercised  automatically  if  the 
underlying  index  touches  an  established 
predefined  maximum  value  above  (for 
calls)  or  below  (for  puts)  the  strike  price 
(based  upon  the  closing  value  of  the 
underlying  index)  at  any  time  during  the 
life  of  the  opticn.  Capped  call  options 
are  the  equivalent  of  vertical  bull 
spreads  traded  as  a  single  security  and 
capped  put  options  are  the  equivalent  of 
vertical  bear  spreads  traded  as  a  single 
security.  Unlike  spreads,  however,  the 
holder  of  a  capped  index  option  can 
capture  the  entire  profit  when  the 
capped  price  is  reached  without  having 
to  wait  for  the  time  erosion  of  the  short 
position.  Thus,  capped  index  options 
will  provide  investors  with  a  more 
efficient  method  of  executing  spread 
transactions.  Additionally,  transaction 
costs  will  be  greatiy  reduced  since 
capped  index  options  are  effected  as  a 
single  transaction,  unlike  spreads,  which 
are  two-sided. 

Initially,  the  Exchange  plans  to  hst 
one  capped  index  option  with  a  $20.00 
cap  interval  above  (for  calls)  and  a 
$20.00  interval  below  (for  puts)  the 
current  index  level.  The  Amex  proposes 
to  list  series  with  four  months  until 
expiration  and  to  list  new  series  every 
two  months.  For  long-term  options,  the 
Exchange  plans  to  hst  series  with  up  to 
one  year  until  expiration.  Under  the 
proposal,  the  Exchange  will  be  able  to 
modify  the  cap  interval  for  indexes  with 
varying  index  levels  and  to  add  new 
strikes  or  additional  series  to 
accommodate  large  moves  in  the 
underlying  index. 

Due  to  the  automatic  exercise  feature 
of  capped  index  options,  the  Exchange 
proposes  that  they  not  be  aggregated 
with  existing  exercise  limits  for  the 
underiying  stock  index.  For  example, 
during  the  nearest  term  expiration 
month  of  September,  members  can 
exercise  up  to  15.000  Institutional  Index 
("XII")  option  contracts.  If  the  Exchange 
lists  an  XII  capped  option  with  an 
expiration  beyond  September,  and  the 
capped  XII  option  is  exercised 
automatically  during  the  month  of 
September,  members  could  still  exercise 
up  to  15.000  standard  XII  options  in 
addition  to  those  capped  options  which 
were  automatically  exercised.  Cepped 
option  position  limits,  however,  will  be 
aggregated  with  standard  option 
contracts  on  the  same  underlying  stock 
index. 

Lastiy  the  Exchange  believes  that  the 
introduction  of  capped  index  options 
will  not  fesult  in  a  proliferation  of  strike 
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prices  (absent  an  enormously  large 
move  in  the  market)  since  the  Exchange 
plans  to  list  only  two  new  series  every 
two  months  for  a  total  of  12  new  series 
per  year.  The  Exchange  notes  that  this  is 
one-half  the  number  of  series  which  are 
added  upon  the  initial  listing  of  a  single 
equity  option,  [e.g..  puts  and  calls  with    . 
three  strikes  for  each  of  four  expiration 
months]. 

The  Amex  believes  that  the  proposed 
rule  change  is  consistent  with  the  Act,  in 
general,  and  with  section  6(b)(5),  in 
particular,  because  it  is  designed  to 
promote  just  and  equitable  principles  of 
trade  and  to  protect  the  investing  public. 
In  addition,  the  Exchange  believes  that 
the  proposal  is  consistent  with  the  Act 
because  it  will  add  liquidity  to  the 
market  by  providing  a  more  efficient 
method  of  executing  spread 
transactions. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Amex  believes  that  the  proposed 
rule  change  will  not  impose  a  burden  on 
competition. 

(CJ  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

No  written  comments  were  either 
solicited  or  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  llining  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reason  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  by  order  approve  such  proposed 
rule  change,  or 

(b)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 


all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street.  NW..  Washington,  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  November  12, 1991. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

Exhibit  A 

Italicizing  indicates  material  to  be 
added;  brackets  indicate  material  to  be 
deleted. 

Section  II.  Stock  Index  Options 

Applicability  and  Definitions 

Rule  900C.  (a)  through  (b)(19)  No 
change. 

(20)  Automated  European  Style 
Option — 

The  term  "automatic  European  style 
option" means  an  option  contract  that  is 
automatically  exercised  when  the  "cap 
price  "  is  reached  or  exceeded  based 
upon  the  closing  index  value.  If  the  "cap 
price" is  not  reached,  the  option  can  be 
exercised  only  at  its  expiration  pursuant 
to  the  rules  of  the  Options  Clearing 
Corporation. 

(21)  Capped  Index  Option — 
The  term  "capped  index  option" 

means  an  "automatic  European  style" 
option  contract  on  a  stock  index  group 
which  is  automatically  exercised 
anytime  prior  to  its  expiration  when  the 
cap  price  is  less  than  or  equal  to  the 
closing  index  value  for  calls  or  when  the 
"cap  price"  is  greater  than  or  equal  to 
the  closing  index  value  for  puts. 

(22)  Cap  Price— 

The  term  "cap price" means  the  strike 
price  plus  the  cap  interval  for  a  call  or 
the  strike  price  minus  the  cap  interval 
for  a  put.  The  cap  price  is  assigned  to 
the  capped  index  option  when  listed. 

Rule  903C  Series  of  Stock  Index  Options 

(a)  through  (c)  No  change 
commentary. 


.01  No  change. 

.02  The  procedures  for  adding  strike 
prices  and  expiration  months  for  capped 
index  options  shall  be  as  follows: 

a.  The  cap  interval  shall  initially  be 
$20.00  but  may  be  modified  pursuant  to 
such  a  determination  by  the  Exchange. 

b.  Initially,  one  near-the-money  call 
and  put  will  be  listed  having  four 
months  until  expiration  and  additional 
at-the-money  series  will  be  listed  every 
two  months  having  four  months  until 
expiration.  For  long-term  options,  series 
may  be  listed  having  up  to  one  year 
until  expiration. 

c.  Series  may  be  added  to  existing 
expiration  months  if  there  has  been  a 
significant  move  in  the  underlying  index 
value. 

Rule  904C  Position  Limits 

(a)  through  (c)  No  change. 

(d)  in  determining  compliance  with 
position  limits  applicable  to  stock  index 
options,  option  contracts  on  a  stock 
index  group  shall  not  be  aggregated  with 
option  contracts  on  an  underlying  stock 
or  stocks  included  in  such  group,  and 
option  contracts  on  one  stock  index 
group  shall  not  be  aggregated  with 
option  contracts  on  any  other  stock 
index  group.  However,  in  determining 
compliance  with  paragraph  (b)  above, 
option  contracts  on  the  LT-20  Index 
must  be  aggregated  with  option 
contracts  on  the  Major  Market  Index. 
For  aggregation  purposes,  ten  LT-20 
Index  contracts  equals  one  Major 
Market  Index  contract.  Capped  options 
on  a  stock  index  group  shall  be 
aggregated  with  standard  option 
contracts  on  the  same  stock  index 
group. 

Rule  905C  Exercise  Limits 

(a)  No  change. 

(b)  In  determining  compliance  with 
exercise  limits  applicable  to  stock  index 
options,  option  contracts  on  a  stock 
index  group  shall  not  be  aggregated  with 
option  contracts  on  an  underlying  stock 
or  stocks  included  in  such  group,  [and] 
option  contracts  on  one  stock  inde)C 
group  shall  not  be  aggregated  with 
option  contracts  on  any  other  stock 
index  group  and  capped  index  options 
shall  not  be  aggregated  with  standard 
option  contracts  on  the  same  stock 
index  group. 

[FR  Doc.  91-25351  Filed  10-21-91;  8:45  am] 
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IReleaM  No.  34-29824;  File  No.  SR-MSRB- 
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Self-Regulatory  Organizations;  Filing 
of  Proposed  Rule  Change  by  the 
Municipal  Securities  Rulemaking 
Board;  Relating  to  Continuing 
Disclosure  information  Pilot  System 

October  15. 1991. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  78s(b)(l),  notice  is  hereby 
given  that  on  October  7, 1991,  the 
Municipal  Securities  Rulemaking  Board 
("Board"  or  "MSRB")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission"  or  "SEC")  a  proposed 
rule  change  as  described  in  Items  I,  II. 
and  III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Municipal  Securities  Rulemaking 
Board  ("Board"  or  "MSRB")  is  filing  an 
amendment  to  its  proposed  rule  change 
SR-MSRB-90-4  regarding  a  proposed 
Board  facility  to  accept  and  disseminate 
continuing  disclosure  information  about 
municipal  securities  issues.  The 
amendment  to  the  text  of  the  proposed 
rule  change  is  in  the  nature  of  a 
substitute. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Conunission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  purposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below 
and  is  set  forth  in  sections  (A),  (B),  and 
(C)  below. 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change. 

(a)  The  proposed  rule  change  is  a 
facility  plan  for  the  Board  to  operate  a 
system  to  accept  voluntarily  submitted 
continuing  disclosure  information 
("CDI")  about  municipal  securities 
issues  and  to  disseminate  that 
information. 

Background 

The  system  described  in  the  proposed 
rule  change  would  become  part  of  the 


Board's  MUNICIPAL  SECURITIES 
INFORMATION  LIBRARY  (or  "MSIL") 
system.  The  Board  initially  filed  the 
proposed  rule  change  on  June  22, 1990 
(File  No.  SR-MSRB-9(M),  along  with 
two  other  proposed  rule  changes 
relating  to  the  MSIL  system.  One  of  the 
other  proposed  rule  changes  (File  No. 
SR-MSRB-90-3)  was  an  amendment  to 
Board  rule  G-36  requiring  underwriters 
to  provide  certain  advance  refunding 
documents  to  the  Board.  The  other 
proposed  rule  change  (File  No.  SR- 
MSRB-90-2)  was  a  plan  for  a  facility  to 
accept  and  disseminate  copies  of  official 
statements  and  advance  refunding 
documents  sent  to  the  Board  under  rule 
G-36  (the  "OS/ARD"  System)  and 
included  the  overall  plan  for  the  MSIL 
system. 

The  Commission  published  the  three 
proposed  rule  changes  for  comment  on 
July  12. 1990.'  On  June  6. 1991.  the 
Commission  held  an  Open  Meeting  at 
which  it  approved  the  proposed  rule 
changes  relating  to  rule  G-36  *  and  the 
OS/ARD  system.'  At  that  meeting,  the 
Commission  also  discussed,  but  tabled 
further  consideration  of.  the  proposed 
rule  change  relating  to  the  system  for 
accepting  and  disseminating  CDI. 

As  initially  filed  with  the  Commission, 
the  proposed  CDI  system  would  have 
accepted  CDI  voluntarily  submitted  by 
trustees,  issuers  or  persons  designated 
by  issuers  and  would  have  begun 
operations  by  accepting  CDI  in  the  form 
of  short,  textual  disclosure  notices.  The 
proposed  system  would  have  accepted 
this  CDI  only  if  submitted  electronically 
via  computer  modem.  The  system 
accordingly  was  called  the  "Continuing 
Disclosure  Information/Electronic 
Submission"  or  "CDI/ES"  system.  Upon 
receipt  of  a  disclosure  document  in 
electronic  form,  the  CDI/ES  system 
would  have  retransmitted  the  document 
electronically,  via  computer  modem,  to 
all  CDI/ES  system  subscribers 
simultaneously. 

At  the  June  6  Open  Meeting,  the 
Commission  stated  its  concern  that  the 
proposed  CDI/ES  system  would  not 
allow  issuers  and  trustees  of  municipal 
securities  to  submit  their  CDI  in  paper 
form  or  by  facsimile  transmissions.  The 
Commission  suggested  that  voluntary 
submission  of  CDI  would  be  encouraged 


'  SecuritiM  Exchange  Act  Release  No.  28197  (July 

12. 1990)  publiihed  in  55  FR  29436  (OS/ARD 
Bysteih):  Securities  Exchange  Act  Release  No.  28198 
duly  12, 1990)  published  in  55  FR  29687  (rule  G-Se 
amendment);  Securities  Exchange  Act  Release  No. 
28199  (July  12. 1990)  published  in  55  FR  29691 
(system  for  CDI  dissemination). 

'Securities  Exchange  Act  Release  No.  29299  (June 

13. 1991)  published  in  56  Fadaral  Regislar  28204. 
'Securities  Exchange  Act  Release  No.  29296  (June 

13, 1991)  published  in  56  FR  28194. 


if  the  proposed  system  accepted  paper 
and/or  facsimile  transmissions  of 
documents.  In  response  to  these 
comments,  the  Board  has  revised  the 
proposed  rule  change  to  allow  the 
proposed  system  to  accept  and 
disseminate  CDI  submitted  by  mail  and 
by  facsimile  transmission  as  well  as  the 
electronic  submissions  originally 
contemplated  by  the  CDI/ES  system. 

The  Board  stated  the  purpose  of.  and 
statutory  basis  for,  the  proposed  rule 
change  in  its  initial  filing  with  the 
Commission.*  Although  the  Board  has 
amended  the  proposed  rule  change  to 
add  the  capability  for  the  system  to 
accept  submission  of  paper  documents 
and  facsimile  transmission  of 
documents,  the  Board  believes  that  its 
previous  statement  of  the  purpose  of, 
and  statutory  basis  for,  the  proposed 
rule  change  supports  the  proposed  rule 
change  as  amended.  A  description  of  the 
substantive  revisions  in  the  proposed 
system  and  the  purpose  of  these 
revisions  follows. 

Program  Would  be  Operated  on  a  Pilot 
Basis 

The  revised  system,  called  the  CDI 
Pilot  System  (or  "Pilot  System")  would 
be  operated  on  a  pilot  basis  for  a  period 
of  18  months.  At  Oie  end  of  the  pilot 
period,  the  Board  would  evaluate 
system  operations  and  decide  whether 
to  continue,  substantially  modify  or 
discontinue  the  system.  In  addition,  the 
Pilot  System  would  be  implemented  in 
phases.  At  the  end  of  each  phase,  the 
Board  would  evaluate  and  address  any 
technical,  policy  and  cost  issues  which 
arose  during  that  phase,  prior  to 
committing  the  system  to  a  greater 
capacity. 

During  the  first  six  months  of  pilot 
operations,  the  Pilot  System  would 
accept  CDI  only  from  trustees.  After  this 
phase,  CDI  would  be  accepted  from 
issuers  as  well  as  trustees.  Limiting  the 
system  initially  to  trustees  would  allow 
the  Board  to  gain  experience  with  a 
relatively  limited  universe  of  potential 
submitters  (approximately  1,800 
trustees),  prior  to  expanding  the  system 
to  a  much  larger  and  more  diverse 
universe  of  potential  submitters 
(approximately  80,000  issuers). 

The  Board  also  anticipates  that, 
during  the  pilot  period,  the  CDI  Pilot 
System  would  be  limited  to  short 
disclosure  documents  [e.g..  one  to  three 
pages  in  length  or  the  equivalent  in 
electronic  form,  if  provided 
electronically  by  modem).  This  is 
consistent  with  the  original  CDI/ES 
system  plan,  which  was  to  begin 
operations  with  these  types  of 


'  File  No.  SR-MSRB-9(M.  at  S-21. 
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documents.  The  Board  notes  that  many 
of  the  time-critical  disclosure  documents 
that  can  have  an  immediate  effect  on 
maricet  prices  fall  within  this  category 
[e.g..  "technical  defoult"  or  "pre-default 
notices"  by  trustees).  The  Board 
believes  that  the  GDI  Pilot  System,  by 
facilitating  tlie  dissemination  of  such 
potices.  would  address  one  of  the  most 
important  problems  with  respect  to  COI 
in  the  municipal  securities  market  and 
would  be  capable  of  operating 
immediately  in  a  successful  and  cost- 
effective  manner.  After  gaining 
experience  with  short  disclosure  notices, 
the  Board  would  evaluate  how  to 
expand  the  system  to  accommodate 
longer  CDL* 

Acceptance  of  Paper  and  Facsimile 
Transmissions 

With  respect  to  the  addition  of  paper 
and  facsimile  submission  capabilities, 
the  Board  agrees  with  the  point  made  at 
the  Commission's  June  6  Open  Meeting, 
that,  by  allowing  paper  documents  and 
facsimile  transmissions  to  be  sent  to  the 
system,  voluntary  submissions  of 
documents  by  issuers  and  trustees  can 
be  encouraged  and  facilitated.  The 
Board  had  considered  adding  the 
capability  for  the  MSIL  system  to  accept 
paper  copies  of  CDI  even  prior  to  the 
Commission's  June  6  meeting  and  was 
aware  that  certain  commentators  on  the 
proposed  CDI/ES  system  had 
recommended  this  capabihty  for  the 
CDI/ES  system.  The  Board's  initial 
niing,  which  limited  the  proposed 
system  to  electronic  submissions,  was 
based  on  the  Board's  intention  to 
construct  a  system  that  (i]  could  be 
implemented  quickly  to  address  certain 
types  of  CDI  that  are  time-critical  and 
important  to  the  market;  (ii)  ensured  that 
CDI  submitted  to  the  system  would  be 
disseminated  quickly  and  would  be 
made  available  simultaneously  to  all 
system  subscribers;  and  (iii)  would  be 
capable  of  operating  relatively 
inexpensively  and  being  supported 
primarily  by  user  fees. 

As  discussed  further  below,  the  Board 
believes  that  the  CDI  Pilot  System 
generally  can  meet  these  objectives. 


*  Many  diffamrt  tjrpe*  and  (tyle*  of  longer 
documenu  we  conaiderad  "ditcloaure  documents" 
or  CDI  by  isaoers.  tnuteea  and  other  market 
participants.  Th«a«  documents,  which  are  produced 
in  devierse  formats,  sisaa  and  styles,  often  contain  a 
prepondaranca  of  Inionaatiaa  that  is  of  little  or 
marginal  inlarest  to  securities  investors  and  present 
considerable  challenges  to  any  docoment  coUection 
and  dissemination  system  which  seeks  to  provide 
CDI  to  the  marfcat  Im  a  wafol  and  cost-effective 
maimer.  As  noted  by  lita  CoomiaaioD  in  its  order 
approving  the  06/ARD  system.  Section  lSB(dX2)  of 
the  Exchange  Act  prevents  the  Board  from  setting 
form  and  content  staadards  for  issuer  documents. 
Securities  Exchange  Act  Release  No.  2820S  (Jtme  13. 
IWl).  at  46. 


albeit  at  ■  potentially  greater  cost.  The 
Board  agrees  tvith  the  conclusion  of  the 
Commission,  expressed  in  its  order 
approving  the  O5/AR0  system,  that 
"there  exists  a  lack  of  adequate 
information  regarding  municipal  issuers 
and  the  terms  of  municipal  securities  in 
the  market  and  that  increased 
availability  of  offering  statements  and 
other  disclosure  items  already 
voluntarily  prepared  by  mtmicipal 
issuers  would  increase  efficiency  and 
fairness  in  the  marketplace  and  provide 
needed  protection  to  investors  from 
sales  practice  fraud  and  manipulation" 
(emphasis  added).  The  Board  believes 
that,  by  revising  its  proposed  system  for 
CDI  to  accept  paper  and  facsimile 
transmissions,  it  would  encourage  and 
facilitate  submission  of  voluntarily 
preposed  disclosure  docimients  for 
dissemination  to  the  market.  Thus,  the 
Board  believes  that  the  amendment  to 
the  proposed  rule  change  enhances  the 
ability  of  the  prepared  system  to  serve 
the  need  outlined  by  the  Commission. 

Procedures  for  Accepting  and 
Disseminating  Paper  and  Facsimile 
Documents 

For  doomients  submitted  by  mail  or 
by  facsimile  transmission,  the  CDI  Pilot 
System  would  utilize  procedures,  similar 
to  those  contemplated  by  the  original 
CDI/ES  system,  which:  (i)  collect 
information  from  the  document 
submitter  identifying  who  is  submitting 
the  docimient,  the  issuer  of  the  securities 
to  which  the  document  relates  and  the 
document  being  submitted;  and  (ii) 
attempt  to  verify  the  origin  of  the 
document  to  help  ensure  the  authenticity 
of  the  document  prior  to  dissemination 
by  the  system.  To  accomplish  this  latter 
fiinction,  the  CD!  Pilot  System  would 
require  each  issuer  or  trustee  wishing  to 
submit  CDI  for  dissemination  to  first 
contact  the  Board  and  provide 
information  such  as  the  submitter's 
telephone  number  and  the  name(8)  of 
the  per*on(s)  that  will  be  responsible  for 
information  provided  by  the  submitter. 

The  CDI  Pilot  System  would  provide 
two  methods  of  dissemination.  The 
primary  means  of  dissemination  wotild 
be  a  subscription  service  transmitting 
each  dociunent  accepted  by  the  Pilot 
System  as  soon  as  possible  after  the 
document  is  accepted  ("subscription 
service").  As  contemplated  in  the 
original  CDI/ES  system.  CDI  sent  to  the 
CDI  Pilot  System  by  modem  would  be 
salt  to  subscribers  by  modem.  CDI  sent 
to  the  CDI  Pilot  System  in  paper  form  or 
by  facsimile  transmission  would  be  sent 
to  subscribers  by  facsimile  transmission. 
The  Board  believes  that  using  facsimile 
and  modem  transmission  for 


dissemination  provides  the  quickest 
dissemination  possible  for  CD\  received 
in  paper  and  facsimile  form,  while 
providing  all  subscribers  with  access  to 
the  CDI  on  an  equal  and  simultaneous 
basis.  As  a  secondary  means  of 
dissemination,  documents  provided  to 
subscribers  also  would  be  available  for 
review  and  copying  at  the  Board's 
Public  Access  Facility  ("PAT'),  located 
at  the  Board's  offices.  As  was  the  case 
for  the  proposed  CDI/ES  system,  the 
Board  would  encourage  redistribution  of 
CDI  obtained  from  the  CDI  Pilot  System 
and  would  place  no  restrictions  on 
redistribution. 

The  Board  would  operate  the  CDI 
Pilot  System  with  the  goal  of 
disseminating  CDI  as  quickly  as 
possible  after  the  documents  are 
received  by  the  system.  However, 
because  of  the  manual  processing 
necessary  for  paper  and  fascimile 
documents,  the  time  period  between 
receipt  of  a  paper  or  fascimile  document 
and  its  dissemination  would  be 
somewhat  longer  than  the  several 
minutes  planned  for  dissemination  of 
electronic  submissions  in  the  CDI/ES 
system. 

The  actual  time  for  dissemination  of 
an  incoming  paper  or  facsimile 
document  would  depend  upon  a  number 
of  factors,  such  as  the  volume  of 
incoming  CDL  which  cannot  be 
predicted  at  this  time.  The  Board  is 
planning  the  CDI  Pilot  System  so  that  it 
can  accommodate  up  to  100  incoming 
documents  per  day  during  the  pilot 
period.  The  Board  also  plans  for  the 
system  to  meet  the  following  minimum 
goals  in  the  event  of  such  a  high  volume 
of  input.  CDI  submitted  by  computer 
modem  wotild  continue  to  be 
disseminated  within  minutes  of  the  ftnal 
authorization  given  by  the  submitter. 
This  is  possible  because  these 
documents  can  be  processed  for 
acceptance  and  dissemination  with 
automated  techniques.  CDI  submitted  by 
facsimile  transmission  and  mail  would 
be  transmitted  to  subscribers  no  later 
than  the  day  that  it  is  received  by  the 
Board.  The  Board  anticipates  that 
normal  time  between  receipt  and 
dissemination  of  a  document  would  be 
much  faster  than  this.  As  between  mail 
and  facsimile  transmissions,  the  Board 
believes  that  •  submitter  likely  would 
use  facsimile  transmission  if  he  believed 
that  the  CDI  contained  time-critical 
information  of  immediate  importance  to 
the  market  Therefore,  the  Board  would 
give  priority  in  system  prt>cessing 
queues  to  incoming  facsimile 
transmissions  over  mailed  documents. 
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Hours  of  Operation 

As  was  planned  for  the  proposed 
CDI/ES  system,  the  CDI  PilotSystem 
would  operate  on  business  days  on 
which  the  Board  is  open  (most  business 
days  except  for  federal  holidays).  The 
Pilot  System  would  receive  documents 
submitted  by  trustees  and  issuers  by 
mail,  facsimile  transmission  and 
computer  modem  from  9:00  a.m.  to  4:00 
p.m.  Eastern  Time.  These  hours  for 
receipt  of  documents  have  been  shifted 
one-half  hour  earlier  than  in  the  plan  for 
the  proposed  CDI/ES  system  to 
accommodate  the  manual,  end-of-day 
processing  that  would  be  necessitated 
by  incoming  paper  and  facsimile 
transmissions. 

Subscribers  would  begin  receiving 
transmissions  from  the  system  at  9  a.m. 
Eastern  Time  and  transmissions  would 
continue  throughout  the  business  day 
until  all  documents  accepted  by  the 
system  on  that  day  are  transmitted. 
During  PAF  business  hours  (9:00  a.m.  to 
4:30  p.m.  Eastern  Time),  PAF  users 
would  have  access  to  all  documents  that 
have  been  disseminated  to  subscribers. 

System  Costs  and  Fees 

The  manual  processing  and 
dissemination  that  would  be  necessary 
for  incoming  paper  and  facsimile  paper 
and  facsimile  transmissions  of  CDI 
increase  the  potential  cost  of  the 
proposed  system  h-om  the  $100,000 
yearly  operational  cost  estimated  for  the 
proposed  CDI/ES  system.  The 
operational  cost  of  the  CDI  Pilot  System 
would  be  dependent  on  a  number  of 
factors  that  cannot  be  predicted  in 
advance,  including:  (i)  The  number  of 
submitters  that  will  seek  access  to  the 
system;  (ii)  the  volume  of  incoming 
documents;  (iii)  the  percentages  of 
incoming  documents  that  are  mailed, 
transmitted  by  facsimile,  and 
transmitted  by  modem:  (iv)  the  intra-day 
■pattern  of  submissions;  (v)  the  number 
of  subscribers;  and  (vi)  the  nimiber  of 
PAF  users  seeking  CDI  and  the  volume 
of  their  document  requests.  Based  on  an 
assumption  of  50  incoming  docimients 
per  day  by  mail  or  facsimile 
transmission.  20  subscribers,  and 
relatively  limited  PAF  use.  the  Board 
anticipates  that  yearly  operational  costs 
would  fall  within  a  range  of  $300,000  to 
$500,000.  Cost  estimates  could  move 
outside  this  range  depending  on  volume 
of  incoming  paper  or  facsimile 
documents  and  the  nimiber  of 
subscribers  and  PAF  users. 

Although  Board  funds  woidd  be 
expended  to  initiate  the  project  and 
most  likely  would  be  necessary  to 
support  the  Pilot  System,  the  Board 
intends  that  over  time,  the  operational 


costs  of  any  Board-operated  CDI  system 
would  be  borne  primarily  by  fees  paid 
by  system  subscribers  and  PAF  users. 
Submitters  would  not  be  charged  a  fee 
to  establish  submitter  files  or  to  submit 
documents  to  the  system. 

Since  operational  costs  and  the 
number  of  subscribers  and  PAF  users 
cannot  be  predicted  at  this  time,  fee 
estimates  for  teh  CDI  Pilot  System 
necessarily  are  preliminary  and  subject 
to  change.  At  a  maximum,  total 
subscriber  and  PAF  fees  received  by  the 
Board  would  not  exceed  the  operational 
cost  of  the  system.  At  a  minimum,  fees 
would  cover  costs  of  dissemination  of 
the  documents.  Subscribers  would  pay  a 
one  time  "set-up"  fee  to  cover  the  cost  of 
equipment  and  telephone  installation 
necessary  to  service  that  subscriber 
(estimated  at  $2,000).  In  addition,  a 
subscriber  would  pay  a  flat  fee  to 
receive  all  documents  accepted  by  the 
system  and  would  pay  for  the  telephone 
charges  actually  incurred  by  the  Board 
to  transmit  documents  to  that 
subscriber.  At  this  time,  the  Board 
estimates  that  first  year  costs  for  the 
subscription  service  (excluding  the  set- 
up fee)  would  be  approximately  $10,000 
to  $15,000.  plus  the  cost  of  telephone 
service  to  that  subscriber.  PAF  users 
would  be  able  to  review  documents  free 
of  charge.  Paper  copies  of  documents 
could  be  obtained  at  the  PAF  at  a  cost  of 
approximately  $.20  per  page. 

(b)  The  Board  has  adopted  the 
proposed  rule  change  and  this 
amendment  pursuant  to  section 
15B(b)(2)(C)  of  the  Securities  Exchange 
Act  of  1934,  as  amended  ("the  Act") 
which  authorizes  the  Board  to  adopt 
rules  designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
regulating  transactions  in  municipal 
securities  and.  in  general,  to  protect 
investors  and  the  public  interest.  In  its 
initial  filing  of  the  proposed  rule  change, 
the  Board  discussed  how  the  proposed 
rule  change  is  consistent  with  this 
section  of  the  Act.  The  Board  does  not 
believe  that  this  analysis,  in  general,  is 
affected  by  the  revision  of  the  proposed 
system  to  accept  paper  and  facsimile 
transmissions  of  CDI. 

As  the  Commission  concluded  in  its 
approval  order  for  the  OS/ARD  system, 
the  grant  of  authority  to  the  Board  by 
the  Act  is  broad  enough  to  include  the 
building  and  the  operation  of 
information  dissemination  systems 
which  are  designed  to  accomplish  the 
goals  of  the  Act.*  As  discussed  above. 


the  Board  believes  that  the  amendment 
to  the  proposed  rule  change  would 
further  the  statutory  purpose  of  the 
proposed  system  by  encouraging 
submission  of  voluntarily  prepared  CDI 
to  the  system,  facilitating  greater 
dissemination  of  disclosure  information 
regarding  municipal  securities  in  the 
secondary  market  and  thus  improving 
the  efficiency  and  fairness  of  the  market 
and  promoting  just  and  equitable 
principles  of  trade. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

In  its  initial  ffling,  the  Board  discussed 
why  it  believed  that  the  proposed  CDI/ 
ES  system  did  not  impose  any  burden  on 
competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act.  The  Board  also  has 
addressed  comments  received  by  the 
Commission  on  this  issue  with  respect 
to  the  MSIL  system.^  The  Board  does 
not  believe  that  this  analysis  generally 
is  affected  by  the  revision  of  the 
proposed  system  to  allow  acceptance 
and  dissemination  of  CDI  submitted  in 
paper  form  and  by  facsimile 
transmission. 

The  Board  continues  to  believe  that 
the  proposed  system,  as  revised,  would 
promote  competition  among  information 
vendors  by:  (i)  Making  available  to 
information  vendors  and  potential 
information  vendors  a  relatively 
inexpensive  and  reliable  source  for 
obtaining  complete  copies  of  all  CDI 
submitted  to  the  Board;  (ii)  encouraging 
the  redistribution  by  system  users  of 
these  documents  and  encouraging  the 
development  of  information  products 
based  on  the  documents  [e.g.,  analysis, 
document  summaries,  document 
extracts);  and  (iii)  providing  equal 
access  to  all  system  documents  and  thus 
not  conferring  any  special  or  unfair 
economic  benefit  to  any  specific 
information  vendor  or  other  party.  The 
Board  also  notes  that  submission  of  CDI 
to  the  Board  by  issuers  and  trustees 
would  be  voluntary,  that  the  proposed 
rule  change  does  not  mandate  use  of  the 
system  by  any  party  and  that  the 
proposed  rule  change  in  no  way  requires 
or  implies  that  the  CDI  Pilot  System  will 
become  the  exclusive  source  for  COI 
provided  to  the  market 


*  Secutltiea  Exchange  Act  Release  No.  29298  (June 
13. 1991).  at  94-44. 


*  Letter  of  October  12. 198a  from  Diane  G.  Ktinke. 
General  Counsel  MSRB.  to  Kathryn  Natale. 
Assistant  Director.  Division  of  Market  Regulation. 
SBC 
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C  Self  Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others. 

The  Board  in  its  initial  filing  discussed 
the  comments  received  on  the  proposed 
CDI/ES  system.  The  Board  has  not 
solicited  comments  or  received 
comments  on  the  revisions  to  the  system 
as  set  forth  in  this  amendment.  As 
discussed  above,  the  Board  amended  the 
proposed  rule  change  in  response  to  the 
discussion  of  the  proposed  rule  change 
by  the  Commission  at  its  June  6. 1991. 
Open  Meeting. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tuning  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  withia  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  [ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

[B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argxunents  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Seciuities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
Copies  of  such  filing  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  .submitted  by  November  12, 1991. 


For  the  Commiuion  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority,  17  C  J.R.  20a30-3{a)(12). 
Mafgaivt  H.  McFariand, 
Deputy  Secretary. 

[PR  Doc.  91-25352  Filed  10-21-91;  8:45  am] 
MUMQ  COM  SOW-OI-M 

Self -Regulatory  Organitations; 
AppHcatlona  for  UnNated  Trading 
Privilegea  and  of  Opportunity  for 
Hearing;  Pacific  Stock  Exctiange, 
Incorporated 

October  16. 1991. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  Section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  securities: 
RJR  Nabisco  Holdings  Group,  Ina 
Depositary  Shares  (representing 
Preferred  Equity  Redeemable 
Cumulative  Stock)  (File  No.  7-7410) 
Blackstone  1998  Term  Trust,  Inc. 
Common  Stock,  lOl  Par  Value  (File 
No.  7-7411) 
Blackstone  Municipal  Target  Term 
Trust  Inc. 
Conunon  Stock,  $.01  Par  Value  (File 
No.  7-7412) 
Ground  Round  Restaurant 
Common  Stock.  $.16  2/3  Par  Value 
(File  No.  7-7413) 
Harken  Energy  Corp. 
Common  Stock,  $.01  Par  Value  (File 
No.  7-7414 ) 
He-Ro  Group  Ltd. 
Common  Stock,  $.01  Par  Value  (File 
No.  7-7415) 
International  Corona  Corp. 
Class  A  Common  Stock,  No  Par  Value 
(File  No.  7-7416) 
K  Mart  Corp. 
$3.41  Depositary  Shares  (representing 
1/4  of  a  share  of  Preferred  Equity 
Redeemable  Cumulative  Stock)  (File 
No.  7-7417) 
Maxum  Health  Corp. 
Common  Stock,  $.01  Par  Value  (File 
No.  7-7418) 
Nuveen  Insured  Mimicipal  Opportunity 
Fund,  Inc. 
Common  Stock,  $.01  Par  Value  (File 
No.  7-7419 
Plains  Resources,  Inc. 
Conunon  Stock.  $.10  Par  Value  (File 
No.  7-7420) 
TIE/Communications,  Inc. 
Common  Stock.  $.10  Par  Value  (File 

No.  7-7421) 
These  seciuities  are  listed  and 
registered  on  one  or  more  other  national 


securities  exchanges  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  November  6. 1991. 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
450  5th  Street  NW..  Washington,  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon  all 
the  information  available  to  it  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  applications  are 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors. 

For  the  Conunisaioa  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jonathan  G.  Katz. 

Secretary.  « 

(FR  Doc.  91-25353 10-21-91;  8:45  am) 

MUINQ  COOE  S010-01-M 


SMALL  BUSINESS  ADMINISTRATION 

[LIcenae  Na  10/10-0171] 

Capital  Resource  Corporation;  License 
Surrender 

Notice  is  hereby  given  that  Capital 
Resource  Corporation,  1001  Logan 
Building,  Seattle.  Washington,  has 
surrendered  its  license  to  operate  as  a 
.  small  business  investment  company 
under  section  301(c)  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (the  Act).  Capital  Resources 
Corporation  was  licensed  by  the  Small 
Business  Administration  on  May  19, 
1980. 

Under  the  authority  vested  by  the  Act 
and  pursuant  to  the  regulations 
promulgated  thereunder,  the  surrender 
of  the  license  was  accepted  on  October 
11, 1991.  and  accordingly,  all  rights, 
privileges  and  franchises  derived 
therefrom  have  been  terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 
Wayne  S.  Foran, 
Associate  Administrator  for  Investment 

Dated:  October  15. 1991. 
[FR  Doc.  91-25409  Filed  10-21-91:  8:45  am] 
MLUNQ  cooc  asas-ei-M 
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Region  «  Advisory  Council  Meeting 

The  U.S.  Small  Business 
Administration  Region  IX  Advisory 
Council,  located  in  the  geographical  area 
of  San  Diego,  will  hold  a  pubic  meeting 
at  2  pjn.  on  Thursday,  October  31. 1991. 
in  the  Federal  Building.  880  Front  Street 
room  2-S-14,  San  Diego,  CA.  to  discuss 
such  matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present. 

For  fur^er  information,  write  or  call 
Mr.  George  P.  Chandler.  Jr..  District 
Director,  U.S.  Small  Business 
Administration.  880  Front  Street  suite  4- 
S-29.  San  Diego,  CA  92188.  (619)  557- 
7252. 

Caroline  |.  Beeson, 

Assistant  Administrator,  Advisory  Councils. 
(FR  Doc  91-2S407  Filed  10-21^91:  8:45  am] 
shjjnq  coot  soas-01-M 


Region  I  Advisory  CouncN  Meeting 

The  U.S.  Small  Business 
Administration  Region  I  Advisory 
Council,  located  in  the  geographical  area 
of  Augusta  will  hold  a  public  meeting  at 
9:30  a.m.  on  Tuesday.  October  29, 1991, 
at  the  Key  Bank  Board  Room.  Water 
Street,  Augusta,  Maine,  to  discuss  such 
matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present. 

For  further  information,  write  or  call 
Roy  Perry,  District  Director,  U.S.  Small 
Business  Administratioti,  40  Western 
Avenue,  Augusta,  Maine  04330,  (207) 
622-8382. 
Carolina  J.  Beeson, 

Assistant  Administrator  for  Advisory 
Councils. 

[FR  Doc.  91-25408  Filed  10-21-«1: 8:45  am] 
siuiNO  cooc  aots-01-M 


DEPARTMENT  OF  STATE 

Antiterrorism  Assistance  Trainhig 

[PubNc  Notiee  1S04] 

AOENCV:  Department  of  State. 

SUBAOENCY:  Bureau  of  Diplomatic 
Security. 

SUBJECT:  Antiterrorism  Assistance 
Training. 

In  accordance  with  Office  of 
Management  and  Budget  Circular  No. 
A-102,  dated  March  11. 1988.  the  . 
Department  of  State  hereby  gives 
advance  public  notice  of  intention  to 
establish  a  Cooperative  Agreement  for 
furthering  the  objectives  of  the 
Antiterrorism  Assistance  Program  (22 


U.S.C.  2349  aa.  et  seq.).  Under  this 
authority,  the  Department  of  State 
provides  assistance  to  foreign  security 
and  law  enforcement  personnel  to 
enhance  tiwir  abilities  to  deter  terrorists 
and  terrorist  groups. 

The  Department  is  now  developing 
specifications  and  a  Statement  of  Work 
to  solicit  responses  from  state  and  local 
agencies  that  may  have  both  the 
required  facilities  and  the  interest  to 
participate  in  this  program.  The 
requirements  include: 

•  A  training  site  with  extensive 
facilities  for  conducting  classroom  and 
year-round  outdoor  training  for  foreign 
security  personnel.  "Hie  students  to  be 
trained  will  be  from  a  wide  spectrum  of 
ranks  and  job  assignments  and  from 
varying  cultures  and  nationalities. 

•  Classrooms  to  accommodate  up  to 
30  students,  living  quarters,  dining 
facilities  for  up  to  100  persons, 
recreational  facilities,  and  outdoor 
ranges  for  rifle,  pistol,  shotgun  and 
submachine  gun  instruction  and  firing 
practice.  Tactical  training  areas  for 
defensive  driving,  rappelling  facilities,  a 
shooting  house  and  areas  for  the  safe 
detonation  of  explosive  charges. 

•  The  capacity  to  handle  as  many  as 
three  classes  of  approximately  30 
persons  each  simultaneously.  Changes 
in  program  schedules  as  well  as 
additions  and  cancellations  to  the 
rosters,  can  be  expected.  A  level  student 
load,  scheduled  at  regular  intervals, 
caimot  be  guaranteed. 

•  All  students  will  be  foreign  poUce  or 
security  persoimel.  and  few  will  speak 
English.  The  Department  of  State  will 
provide  interpreters  and  bilingual 
escorts. 

•  Personnel  to  provide  the  wide-range 
of  administrative  functions  required  to 
support  this  training  activity.  l>oth  in  Ae 
classroom  and  within  the  facility  and  its 
environs.  Also,  there  is  a  need  for 
qualified  drivers  to  operate  United 
States  Government  provided  vehicles. 

Requirements  for  instructors,  course 
development  and  the  "delivery  of 
training"  is  not  a  part  of  these 
requirements.  Development  of 
comprehensive  course  materials  and 
training  plans,  and  instructors  to 
conduct  established  training  will  be 
arranged  through  a  variety  of 
contractual  and  other  arrangements 
separate  from  this  agreement  These 
instructors  will  be  utilizing  the  training 
facilities  to  be  provided  under  this 
agreement 

It  is  estimated  that  this  agreement  will 
be  awarded  as  early  aa  Februcnry  15, 
1992.  The  agreement  will  be  awarded  for 
one  year  effective  on  the  date  of  the 
Grants  Officer's  signature.  It  will  be 
renewed,  at  the  option  of  Ae 


Government,  on  a  noncompetitive  basis 
for  four  (4)  additional  one-year  periods. 

State  or  local  agencies/academies 
desiring  to  respond  to  this  notice  may 
request  copies  of  the  requirements 
package  from  Rudy  G.  Hall,  U.S. 
Department  of  State.  DS/ASD.  P.O.  Box 
3590.  Washington.  D.C.  20007-0090. 
Telephone  (202)  663-0049. 

DatMl  October  la  IBSl. 

RudyG.Han. 

Grants  Officer,  Bureau  of  Diplomatic  Security 
(FR  Doc  91-25336  Filed  10-21-91;  6.-45  am] 


[PuMc  Notice  1502] 

Soviet  and  Caatem  European  Studies 
Advisory  Cuiiiiiilllee,  Nesting 

The  Department  of  State  announces 
that  the  Soviet  and  Eastern  European 
Studies  (Title  VIII)  Advisory  Committee 
will  convene  on  November  8, 1991, 
beginning  at  9:30  a.m.  in  room  1105.  U.S. 
Department  of  State. 

The  Advisory  Committee  *vill 
recommend  grant  recipients  for  the  FY 
1992  competition  of  tlw  Soviet  and 
Eastern  European  Research  and 
Training  Act  of  1963.  The  agenda  will 
include:  opening  statements  by  the 
Chairman  and  members  of  the 
Committee;  oral  statements  by 
interested  members  of  the  public  about 
the  Title  VID  program  in  general;  and 
within  the  Committee,  discussion, 
approval,  and  recommendation  that  the 
Department  of  State  negotiate  grant 
agreements  with  certain  "national 
organizations  with  an  interest  and 
expertise  in  conducting  research  and 
training  concerning  the  USSR  and 
Eastern  Europe,"  based  on  the 
guidelines  contained  in  the  call  for 
applications  published  in  the  Federal 
Register  on  May  16, 1991. 

This  meeting  will  be  open  to  the 
general  public;  however,  attendance  will 
be  limited  to  the  seating  available.  Entry 
into  the  Department  of  State  building  is 
controlled  and  must  be  arranged  in 
advance  of  the  meeting.  Those  planning 
to  attend  should  notify  |oanne  Bramble, 
INR/RES,  U.S.  Department  of  State, 
(202)  632-2066.  by  November  4, 
providing  their  date  of  birth  and  Social 
Seciunty  number.  All  attendees  must  use 
the  23rd  Street  entrance  to  the  building. 
Visitors  who  arrive  without  prior 
notification  and  without  a  photo  ID  will 
not  be  admitted. 
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Dated:  October  4. 1991. 
Kenneth  E.  Roberts, 

Executive  Director,  Soviet  and  Eastern 
European  Studies  Advisory  Committee. 
|FR  Doc.  91-25393  Filed  10-21-01: 8:45  am] 
■nxiNO  COOC  4710-3a-M 


DEPARTMENT  OF  TRANSPORTATION 

Aviation  Proceedings;  Agreements 
filed  during  ttie  Weeic  Ended  Octot>er 
11,1991 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C.  412 
and  414.  Answers  may  be  Hied  within  21 
days  of  date  of  filing. 
Docket  Number:  47781 
Date  filed:  October  7. 1991 
Parties:  Members  of  the  International 

Air  Transport  Association 
Subject:  Mail  Vote  509  (PTA  Services  in 

Malawi) 
Proposed  Effective  Date:  October  1. 1991 
Docket  Number  47782 
Date  filed:  October  7. 1991 
Parties:  Members  of  the  International 

Air  Transport  Association 
Subject:  Resolution  033f — Lebanon 
Proposed  Effective  Date:  Upon 

Government  Approvals 
Docket  Number:  47785 
Date  filed:  October  9. 1991 
Parties:  Members  of  the  International 

Air  Transport  Association 
Subject-  TC12  Reso/P  1363  dated 
September  27, 1991  Canada-Europe 
Expedited  Reso  092cc  (R-1) 
Proposed  Effective  Date:  November  1, 

1991 
Docket  Number  47786 
Date  filed:  October  9, 1991 
Parties:  Members  of  the  International 

Air  Transport  Association 
Subject-  TC2  Reso/P  1116  dated  October 
1,1991. 
Europe-Africa  Expedited  Resos,  R-1 
To  R-25,  intended  effective  date: 
November  1, 1991; 
TC2  Reso/P  1117  dated  October  1. 
1991.  Europe-Africa  Expedited 
Resos.  R-26  To  R-28.  intended 
effective  date:  December  1. 1991; 
TC2  Reso/P  1118  dated  October  1. 
1991.  Europe-Africa  Expedited 
Resos,  R-29  To  R-33,  intended 
effective  date:  January  1, 1992; 
TC2  Reso/P  1126  dated  September  30, 
1991.  Within  Africa  Expedited 
Resos.  R-34  To  R-42,  intended 
effective  date:  November  1/ 
November  15. 1991. 
Phyllis  T.  Kaylor. 

Chief.  Documentary  Services  Division. 
[FR  Doc.  91-25354  Filed  10-21-91:  8:45  amj 

MLLMQ  COM  MIO-SMI 


Federal  Aviation  Administration 

Radio  Technical  Commission  for 
Aeronautics  (RTCA),  Special 
Committee  167  and  EUROCAE 
Working  Group  12  Digital  Avionics 
Software;  Meeting 

Pursuant  to  section  10(a](2]  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463.  5  U.S.C..  appendix  I),  notice  is 
hereby  given  for  the  fourth  joint  meeting 
of  Special  Committee  167  and 
EUROCAE  Working  Group  12  to  be  held 
November  6-8, 1991.  at  the  Software 
Productivity  Consortium  (SPC),  2214 
Rock  Hill  Road.  Hemdon.  Virginia. 
22070,  commencing  at  6:30  a.m. 

The  agenda  for  this  meeting  is  as 
follows:  (1)  Introductory  remarks;  (2) 
Approval  of  the  previous  meeting 
minutes;  (3)  Report  on  Toulouse  meeting 
(joint  EUROCAE/RTCA  meeting  no.  3): 
(4)  Special  reports;  (5)  Report  on  fourth 
draft  of  DO-178B;  (6)  Jointly-approved 
position  paper  presentations;  (7) 
Individual  working  group  sessions;  (8) 
Working  group  reports;  (9)  Review  of 
new  issues  and  task  assignments  not 
covered  in  working  group  reports;  (10) 
Review  of  overall  schedule  and 
documents  progress;  (11)  Other 
business;  (12)  Date  and  place  of  next 
meeting. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  1140  Connecticut  Avenue, 
NW.,  suite  1020.  Washington.  DC  20036; 
(202)  833-9339.  Any  member  of  the 
public  may  present  a  written  statement 
to  the  committee  at  any  time. 

Issued  in  Wasliington,  DC,  on  October  11, 
1991. 
|oyce  |.  GUlm, 

Designated  Officer. 

[FR  Doc.  91-25373  Filed  10-21-91;  8:45  am] 

MLUNQ  COOC  4S10-1S-1I 


Middle  Georgia  Regional  Airport, 
Macon,  GA;  Noise  Exposure  Map 
Notice;  Receipt  of  Noise  Compatibility 
Program  and  Request  for  Review 

AOENCY:  Federal  Aviation 
Administration,  DOT. 
achon:  Notice. 

SUIMMARV:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
determination  that  the  noise  exposure 
maps  submitted  by  the  City  of  Macon 
for  Middle  Georgia  Regional  Airport 
under  the  provisions  of  Title  I  of  the 


Aviation  Safety  and  Noise  Abatement 
Act  of  1979  (Pub.  L  96-193)  and  14  CFR 
part  150  are  in  compliance  with 
applicable  requirements.  The  FAA  also 
announces  that  it  is  reviewing  a 
proposed  noise  compatibility  program 
that  was  submitted  for  Middle  Georgia 
Regional  Airport  under  part  150  in 
conjunction  with  the  noise  exposure 
maps  and  that  this  program  will  be 
approved  or  disapproved  on  or  before 
April  7. 1992. 

EFFECTIVE  DATE:  The  effective  date  of 
the  FAA's  determination  on  the  noise 
exposure  maps  and  of  the  start  of  its 
review  of  the  associated  noise 
compatibility  program  is  October  10. 
1991.  The  public  comment  period  ends 
December  9, 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Catherine  Nelmes.  Program 
Manager;  Atlanta  Airports  District 
Office;  1680  Phoenix  Parkway,  Suite  101; 
College  Park,  Georgia  30349  (Telephone: 
404/994-5306).  Comments  on  the 
proposed  noise  compatibility  program 
should  also  be  submitted  to  the  above 
office. 

SUPPlfMENTARY  INFORMATION:  This 

notice  announces  that  the  FAA  finds 
that  the  noise  exposure  maps  submitted 
for  Middle  Georgia  Regional  Airport  are 
in  compliance  with  applicable 
requirements  of  part  150,  effective 
October  10, 1991.  Further,  FAA  is 
reviewing  a  proposed  noise 
compatibility  program  for  that  airport 
which  will  be  approved  or  disapproved 
on  or  before  April  7, 1992.  This  notice 
also  announces  the  availability  of  this 
program  for  public  review  and  comment. 

Under  section  103  of  title  I  of  the 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979  (hereinafter  referred  to  as 
"the  Act"),  an  airport  operator  may 
submit  to  the  FAA  noise  exposure  maps 
which  meet  applicable  regulations  and 
which  depict  noncompatible  land  uses 
as  of  the  date  of  submission  of  such 
maps,  a  description  of  projected  aircraft 
operations,  and  the  ways  in  which  such 
operations  will  affect  such  maps.  The 
Act  requires  such  maps  to  be  developed 
in  consultation  with  interested  and 
affected  parties  in  the  local  community, 
government  agencies,  and  persons  using 
the  airport. 

An  airport  operator  who  has 
submitted  noise  exposure  maps  that  are 
found  by  FAA  to  be  in  compliance  with 
the  requirements  of  Federal  Aviation 
Regulations  (FAR)  part  150,  promulgated 
pursuant  to  title  I  of  the  Act.  may  submit 
a  noise  compatibility  program  for  FAA 
approval  which  sets  forth  the  measures 
the  operator  has  taken  or  proposes  for 
the  reduction  of  existing  noncompatible 
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uses  and  for  the  prevention  of  the 
introduction  of  additional 
noncompatible  uses. 

The  City  of  Macon  submitted  to  the 
FAA  on  September  23, 1991,  noise 
exposure  maps,  descriptions  and  other 
documentation  which  were  produced 
during  the  FAR  part  150  Noise  Study.  It 
was  requested  that  the  FAA  review  this 
material  as  the  noise  exposure  maps,  as 
described  in  section  103(a)  (1)  of  the 
Act,  and  that  the  noise  mitigation 
measures,  to  be  implemented  jointly  by 
the  airport  and  surrounding 
communities,  be  approved  as  a  noise 
compatibility  program  under  section 
104(b)  of  the  Act. 

The  FAA  has  completed  its  review  of 
the  noise  exposure  maps  and  related 
descriptions  submitted  by  the  City  of 
Macon.  The  specific  maps  under 
consideration  are  "Exhibits  5-A  and  5-B 
in  Volume  I  of  the  submission.  The  FAA 
has  determined  that  these  maps  for 
Middle  Georgia  Regional  Airport  are  in 
compliance  with  applicable 
requirements.  This  determination  is 
effective  on  October  10. 1991.  FAA'e 
determination  on  an  airport  operator's 
noise  exposure  maps  in  limited  to  a 
finding  that  the  maps  were  developed  in 
accordancew  with  the  procedures 
contained  in  appendix  A  of  F^lpart 
150.  Such  determination  does  not 
constitute  approval  of  the  applicant|x 
data,  information  or  plans,  or  a 
commitment  to  approve  a  noise 
compatibility  program  or  to  fund  the 
implementation  of  that  program. 

If  questions  arise  concerning  the 
precise  relationship  of  specific 
properties  to  noise  exposure  contours 
depicted  on  a  noise  exposure  map 
submitted  under  section  103  of  the  Act, 
it  should  tie  noted  ihat  the  FAA  is  not 
involved  in  any  way  in  determining  the 
relative  locations  of  specific  properties 
with  regard  to  the  depicted  noise 
contours,  or  in  biterpreting  the  noise 
exposure  maps  to  resolve  questions 
conoeming,  for  example,  vvhich 
properties  should  be  covered  by  the 
provisions  of  section  107  of  the  Act. 
These  functions  are  inseparable  from 
the  ultimate  land  use  control  and 
planning  responsibilities  of  local 
government.  These  local  responsibilities 
are  not  changed  in  any  way  under  part 
150  or  through  FAA's  review  of  noise 
exposure  maps.  Therefore,  the 
responsibility  for  the  detailed  overlaying 
of  noise  e^qiosnre  contours  onto  the  map 
depicting  properties  on  surface  rests 
exclusive^  with  the  airport  operator 
which  submitted  those  maps,  or  with 
those  public  agenciae  and  planning 
agenciea  with  which  consultation  is 
required  jmder  section  106  of  the  Act 


The  FAA  has  relied  on  the  certification 
by  the  ain>ort  operator,  under  ( 150.21  of 
FAR  part  150,  that  the  statutorily 
required  consultation  has  been 
accomplished. 

The  FAA  ha«  formally  received  the 
noise  compatibility  program  for  Middle 
Georgia  Regional  Airport,  also  effective 
on  October  10, 1991.  Preliminary  review 
of  the  submitted  material  indicates  that 
it  conforms  to  the  requirements  for  the 
submittal  to  noise  compatibility 
programs,  but  that  further  review  will  be 
necessary  prior  to  approval  or 
disapproval  to  the  program.  The  formal 
review  period,  limited  by  law  to  a 
maximum  of  180  days,  will  be  completed 
on  or  before  April  7, 1991. 

The  FAA's  detailed  evaluation  will  be 
conducted  under  the  provisions  of  14 
CFR  part  isa  9  150.33.  The  primary 
considerations  in  the  evaluation  process 
are  whether  the  proposed  measures  may 
reduce  the  level  of  aviation  safety, 
create  an  undue  burden  on  interstate  or 
foreign  commerce,  or  be  reasonably 
consistent  with  obtaining  the  goal  of 
reducing  existing  noncompatible  land 
usee  and  preventing  the  introduction  of 
additional  noncompatible  land  uses. 

Interested  persons  are  invited  to 
comment  on  the  proposed  program  with 
specific  reference  to  these  factors.  All 
comments,  other  than  those  properly 
addressed  to  local  land  use  authorities, 
will  be  considered  by  the  FAA  to  the 
extent  practicable.  Copies  of  the  noise 
exposure  meips,  the  FAA's  evaluation  of 
the  maps,  and  the  proposed  noise 
compatibility  program  are  avaUable  for 
examination  at  the  following  locations: 

Federal  Aviation  Administration,  860 
Independence  Avenue,  SW.,  room  617, 
Washington.  DC  20591. 

Federal  Aviation  Administration. 
Atlanta  Airports  District  Office.  1680 
Phoenix  Parkway,  Suite  101.  College 
Park,  Georgia  30349. 

Mr.  Rex  Elder.  Aviation  Director,  Middle 
Georgia  Regional  Airport  1000 
Terminal  Drive,  Macon,  Georgia 
31297. 

Questions  may  be  directed  to  the 
individual  named  above  under  the 
beading.  TOR  PURTHIR  tNTORMATION 
CONTACT. 

Issued  in  Southern  Regioa  Atlanta, 
Georgia.  Octot>er  10, 1991. 
Scott  L.8«itt, 

Assistant  Manager,  Manning  tuidPfograw 
Development  Atlanta  Airport*  District 
Office. 
[FR  Doc  91-25379  Filed  JO-n-n:  ft45  am] 


City.  OK;  Approval  of  Molk« 
CompatibHIty  I 


AOINCV:  Federal  Aviation 
Administration,  DOT. 

action:  Notice. 


:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
findings  on  the  noise  compatibility 
program  submitted  by  the  city  of 
Oklahoma  City  under  the  provisions  of 
title  I  of  the  Aviation  Safety  and  Noise 
Abatement  Act  of  1979  (Pub.  L  96-193) 
and  CFR  part  ISO.  These  findings  are 
made  in  recognition  of  the  description  of 
Federal  and  nonfederal  responsibilities 
in  Senate  Report  No.  96-52  (1960).  On 
March  27, 1991.  the  FAA  determined 
that  the  noise  exposure  maps  submitted 
by  the  city  of  Oklahoma  City  under  Part 
150  were  in  compliance  with  applicable 
requirements.  On  September  19, 1991. 
the  Administrator  approved  the  noise 
compatibility  program.  Most  of  the 
recommendations  of  the  program  were 
approved  in  full. 

EFFECTIVE  DATE:  The  effective  date  of 
the  FAA's  approval  of  the  Will  Rogers 
World  Airport's  noise  compatibility 
program  is  September  19. 1991. 

FOR  FURTHER  MFORMATIOM  CONTACR 
Dean  A.  McMath.  Department  of 
Transportation,  Federal  Aviation 
Administration,  4400  Blue  Mound  Road, 
Fort  Worth,  Texas,  76193-0610.  (817) 
624-55M.  Documents  reflecting  this  FAA 
action  may  be  reviewed  at  this  same 
location. 

SUFFtEMENTARY  INFORMATION:  This 
notice  annouiuses  that  the  TAA  has 
given  its  overall  approval  to  the  noise 
compatibility  program  for  Will  Rogers 
World  Airport,  effective  September  19. 
1991. 

Under  section  104(a)  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(hereinafter  referred  to  as  "the  Act"),  an 
airport  operator  who  has  previously 
submitted  a  noise  exposure  map  may 
submit  to  the  FAA  a  noise  compatibility 
program  which  sets  forth  the  measures 
taken  or  proposed  by  the  airport 
operator  for  the  reduction  of  existing 
noncompatible  land  uses  within  the  area 
covered  by  the  noise  exposure  maps. 
The  Act  requires  sudi  programs  to  be 
developed  in  consultation  writh 
interested  and  affected  parties  including 
local  communities,  government 
agencies,  airport  users,  and  FAA 
personnel. 

Each  airport  noise  compatibility 
program  developed  in  accordance  with 
Federal  Aviation  Regulations  (FAR)  part 
160  is  a  local  program,  not  a  Federal 
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Program.  The  FAA  does  not  substitute 
its  judgment  for  that  of  the  airport 
proprietor  with  respect  to  which 
measures  should  be  recommended  for 
action.  The  FAA's  approval  or 
disapproval  of  FAR  part  150  program 
recommendations  is  measured 
according  to  the  standards  expressed  in 
Part  150  and  the  Act  and  is  limited  to  the 
following  determinations: 

a.  The  noise  compatibility  program 
was  developed  in  accordance  with  the 
provisions  and  procedures  of  FAR  part 
150; 

b.  Program  measures  are  reasonably 
consistent  with  achieving  the  goals  of 
reducing  existing  noncompatible  land 
uses  around  the  airport  and  preventing 
the  introduction  of  additional 
noncompatible  land  uses; 

c.  Program  measures  would  not  create 
an  undue  burden  on  interstate  or  foreign 
commerce,  unjustly  discriminate  against 
types  or  classes  of  aeronautical  uses, 
violate  the  terms  of  airport  grant 
agreements,  or  intrude  into  areas 
preempted  by  the  Federal  Government; 
and 

d.  Program  measures  relating  to  the 
use  of  flight  procedures  can  be 
implemented  within  the  period  covered 
by  the  program  without  derogating 
safety,  adversely  ejecting  the  efficient 
use  and  management  of  the  navigable 
airspace  and  air  traffic  control  systems, 
or  adversely  affecting  other  powers  and 
responsibihties  of  the  Administrator 
pftscribed  by  law. 

Specific  limitations  with  respect  to 
FAA's  approval  of  an  airport  noise 
compatibility  program  are  delineated  in 
FAR  part  150p,  S  150.5.  Approval  is  not  a 
determination  concealing  the 
acceptability  of  land  uses  under  Federal, 
state,  or  local  law.  Approval  does  not  by 
itself  constitute  an  FFA  implementing 
specific  noise  compatibility  measures 
may  be  required,  and  an  FAA  decision 
on  the  request  may  require  an 
environmental  assessment  of  the 
proposed  action.  Approval  does  not 
constitute  a  commitment  by  the  FAA  to 
financially  assist  in  the  implementation 
of  the  program  nor  a  determination  that 
all  measures  covered  by  the  program  are 
eligible  for  grant-in-aid  funding  from  the 
FAA.  Where  Federal  funding  is  sought, 
requests  for  project  grants  must  be 
submitted  to  the  FAA  Airports  Division 
Office  in  Forth  Worth,  Texas. 

The  city  of  Oklahoma  City  submitted 
to  the  FAA  on  February  1, 1991,  the 
noise  exposure  maps,  descriptions,  and 
other  documentation  produced  during 
the  noise  compatibility  planning  study 
conducted  from  August  30, 1988  through 
March  21, 1991.  The  Will  Rogers  World 
Airport  noise  exposure  maps  were 
determined  by  FAA  to  be  in  compliance 


with  applicable  requirements  on  March 
26, 1991.  Notice  of  this  determination 
was  published  in  the  Federal  Register  on 
April  5, 1991. 

The  Will  Rogers  World  Airport  study  * 
contains  a  proposed  noise  compatibility 
program  comprised  of  actions  designed 
for  phased  implementation  by  airport 
management  and  adjacent  jurisdictions 
from  the  date  of  study  completion  to  (or 
beyond)  the  year  1995.  It  was  requested 
that  the  FAA  evaluate  and  approve  this 
material  as  a  noise  compatibility 
program  as  described  in  section  104(b) 
of  the  Act.  The  FAA  began  its  review  of 
the  program  on  March  26, 1991,  and  was 
required  by  a  provision  of  the  Act  to 
approve  or  disapprove  the  program 
within  180  days  (other  than  the  use  of 
new  flight  procedures  for  noise  control). 
Failure  to  approve  or  disapprove  such 
program  within  the  180-day  period  shall 
be  deemed  to  be  an  approval  of  such 
program. 

The  submitted  program  contained  five 
proposed  actions  for  noise  mitigation 
(on  and/or  off)  the  airport.  The  FAA 
completed  its  review  and  determined 
that  the  procedural  and  substantive 
requirements  of  the  Act  and  FAR  part 
150  have  been  satisfied.  The  overall 
program,  therefore,  was  approved  by  the 
Administrator  effective  September  19, 
1991. 

Outright  approval  was  granted  for 
four  of  the  specific  program  elements. 
Program  Element  5  was  approved  in  part 
for  purposes  of  part  150.  This  action 
recommended  acquisition  of  homes 
within  the  65  and  70  annual  average 
day/night  sound  level  contours  as  well 
as  businesses  within  said  contours 
which  are  dependent  on  relocating 
residents.  While  the  homes  are 
approved,  substantiation  of  the 
business's  dependence  on  the  home 
being  acquired  must  be  established 
before  funding  for  acquisition  can  be 
approved.  The  program  elements 
approved  in  full  included: 

a.  Noise  complaint  and  response  and 
investigation  system, 

b.  The  update  and  review  of  the 
program  at  the  end  of  the  5-year  or 
before  if  deemed  necessary, 

c.  Noise  abatement  actions  involving 
the  voluntary  preferential  runway  use  of 
Runways  17L  and  17R  to  keep  traffic 
south  of  the  airport  over  less  populated 
areas  as  much  as  possible,  and 
voluntary  restriction  of  arrivals  on 
Runway  17L  and  departures  on  Runway 
35R  between  the  hours  of  10  p.m.  and  7 
a.m.  to  keep  nightime  intrusions  over 
homes  located  east  of  the  airport  at  a 
minimum,  and 

d.  The  continued  enforcement  of 
existing  Airport  Overlay  Zoning 
Districts  along  with  their  requirements 


as  they  apply  to  Will  Rogers  World 
Airport. 

These  determinations  are  set  forth  in 
detail  in  a  Record  of  Approval  endorsed 
by  the  Administrator  on  September  19, 
1991.  The  Record  of  Approval,  as  well  as 
other  evaluation  materials  and  the 
documents  comprising  the  submittal,  are 
available  at  the  FAA  office  listed  above 
and  at  the  administrative  ofHces  of  the 
city  of  Oklahoma  City. 

Issued  in  Fort  Worth.  Texas,  October  4, 
1991. 

Otis  T.  Welch. 

Manager.  Airports  System  Capacity  and 
Planning  Branch. 
(PR  Doc.  91-25381  Filed  10-21-fll;  8:45  am) 
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(Sufmnary  Notice  No.  PE-91-37] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  chapter  I), 
dispositions  of  certain  petitions 
previously  reviewed,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  informatioii  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before  November  12, 1991. 
ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rule  Docket  (AGC-10). 

Petition  Docket  No .  800 

Independence  Avenue,  SW.. 
Washington,  DC  20591. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-10),  room  915G, 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue,  SW., 
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Washington,  DC  20591:  telephone  (202) 
267-3132. 

FOR  FURTHER  INFORMATION  CONTACr. 

Mr.  C.  Nick  Spithas,  Office  of 
Rulemaking  (ARM-1),  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW.,  Washington,  DC  20591: 
telephone  (202)  267-9704. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  §  11.27  of 
part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  part  11). 

Issued  in  Washington,  DC,  on  October  11, 
1991. 

Pamela  Trebbe, 

Acting  Manager.  Program  Management  Staff, 
Office  of  the  Chief  Counsel. 

Petitions  for  Exemption 

Docket  No.:  28597 

Petitioner:  Buffalo  Airways,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
91.805  and  part  36 

Description  of  Relief  Sought:  To  allow 
Buffalo  Airways,  Inc.  to  deviate  from 
the  maximum  allowable  takeoff  gross 
weight  for  the  B-707-300C  airplane, 
and  also  allow  them  to  operate  the  B- 
707-300C  up  to  a  maximum 
certificated  takeoff  gross  weight  in 
accordance  with  the  B-707-300C  basic 
approved  flight  manual. 

Docket  No.:  26611 

Petitioner:  Air  Logistics 

Sections  of  the  FAR  Affected:  14  CFR 
135.63(c) 

Description  of  Relief  Sought-  To  allow 
Air  Logistics  to  omit  listing  the  center 
of  gravity  limits  for  each  flight  on  the 
load  manifest. 

Docket  No.:  26649 

Petitioner  Boeing  Commercial  Airplane 
Group 

Sections  of  the  FAR  Affected:  14  CFR 
25.562 

Description  of  Relief  Sought:  To  allow 
certification  of  the  Boeing  Model  777- 
200  airplane  without  having  to  test  the 
flight  deck  seats  with  floor  warpage. 

Docket  No.:  26650 

Petitioner:  Samoa  Air 

Sections  of  the  FAR  Affected:  14  CFR 
135.151 

Description  of  Relief  Sought:  To  allow 
Samoa  Air  to  operate  their  fleet  of 
three  aircraft  after  October  11, 1991. 
without  a  cockpit  voice  recorder 
installed. 

Docket  No.:  26661 

Petitioner:  Douglas  Aircraft  Company 

Sections  of  the  FAR  Affected:  14  CFR 
25.813 

Description  of  Relief  Sought:  To  allow 
petitioner  to  install  a  door  between 
the  forward  end  of  galleys  G4  and 
G4B  on  MD-11  aircraft  to  preclude 
noise  from  the  work  areas  of  the 


galley  complex.  This  door  would  be 
closed  only  during  flight  and  will  be 
latched  open  for  taxi,  takeoff  and 
landing 

Dispositions  of  Petitions 

Docket  No:  25606 

Petitioner  Aviation  Methods,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
91.511(a)(l)(i)  and  (a)(l](iv), 
91.511(a)(2)  and  135.165(b)(5).  (b)(6). 
and  (b)(7) 

Description  of  Relief  Sought/ 
Disposition:  To  permit  extended 
overwater  flights  with  one  long-range 
navigation  system  (LRNS)  and  one 
high  frequency  (HF)  communications 
system. 

Partial  Grant,  Octobers,  1991, 
Exemption  No.  5347 

Docket  No:  26014 

Petitioner  Aloha  Airlines,  Inc.,  and 
Hawaiian  Airlines,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
91.117(a) 

Description  of  Relief  Sought/ 
Disposition:  To  allow  petitioners  to 
operate  their  aircraft  at  indicated  air- 
speeds greater  than  250  knots  below 
10,000  feet  between  3  and  12  miles 
offshore  the  State  of  Hawaii. 

Denial,  September  18, 1991,  Exemption 
No.  5342 

Docket  No:  26400 

Petitioner:  Air  Transport  Association  of 
America 

Sections  of  the  FAR  Affected:  14  CFR 
121.314  and  135.169(d) 

Description  of  Relief  Sought/ 
Disposition:  To  amend  Exemption  No. 
5288  which  permits  the  operation  of 
airplanes  that  do  not  comply  with 
SS  121.314  and  135.169(d)  after  March 
20, 1991,  under  a  specified  schedule, 
depending  on  model.  In  addition,  the 
exemption  grants  fleet  wide  relief  for 
repairs.  This  relief  is  divided  into  two 
parts:  (1)  new  repairs  must  comply 
with  the  regulations  after  September 
20, 1991,  and  (2)  all  repairs  must  be  in 
compliance  after  March  20, 1992. 

/Amendment  to  Partial  Grant,  September 
24, 1991,  Exemption  No.  5288A 

Docket  No:  2M29 

Petitioner  Metroflight,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
135.293(b)  and  135.297(a] 

Description  of  Relief  Sought/ 
Disposition:  To  allow  Metroflight,  Inc. 
to  conduct  an  instrument  proHciency 
check  every  12-months  followed  by 
training  to  proficiency  six  months 
later  for  any  person  serving  as  a  pilot- 
in-command  of  a  aircraft  under 
instrument  flight  rules  (IFR).  Also,  to 
allow  petitioner's  request  for 


simulator  training  to  proficiency  to  be 
substituted  for  every  other 
competency  check  required  for 
second-in-command  (SIC). 

Grant,  Octobers,  1991,  Exemption  No. 
5346 

Docket  No:  28525 

Petitioner  FR  Aviation  Limited 

Sections  of  the  FAR  Affected:  14  CFR 
61.77(a) 

Description  of  Relief  Sought/ 
Disposition:  To  allow  FR  Aviation 
Limited  pilots  to  be  issued  special 
purpose  pilot  certificates  to  perform 
pilot  duties  on  civil  airplanes  of  U.S. 
registry  (Falcon  20s.  registration 
numbers  NgolFR  to  N90eFR),  without 
these  airplanes  meeting  the  passenger 
seating  configuration  and  payload 
capacity  requirements  of  §  61.177(a). 

Grant,  October  3, 1991,  Exemption  No. 
5345 

Docket  No:  26S23 

Petitioner  The  Lone  Star  Flight  Museum 

Sections  of  the  FAR  Affected:  14  CFR 
45.25  and  45.29 

Description  of  Relief  Sought/ 
Disposition:  To  permit  aircraft  owned 
and  operated  by  The  Lone  Star  Flight 
Museum,  or  its  members,  to  operate 
with  2-inch  marks  in  locations  other 
than  those  provided  by  the  Federal 
Aviation  Regulations. 

Grant,  September  30, 1991,  Exemption 
No.  5344 

[FR  Doc  91-25380  Filed  10-21-91: 8:45  am) 
MUJNO  COOE  4I1»-1>-II 


General  Aviation  and  Business 
Airplane  Sul)Commlttee  of  ttie  Aviation 
Rulemaking  Advisory  Committee; 
Meeting 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  meeting. 

summary:  The  FAA  is  issuing  this 
notice  to  advise  the  public  of  a  meeting 
of  the  Federal  Aviation  Administration 
General  Aviation  and  Business  Airplane 
Subcommittee  of  the  Aviation 
Rulemaking  Advisory  Committee. 

DATES:  The  meeting  will  be  held  on 
November  5, 1991,  at  9  a.m.  Arrange  for 
oral  presentations  by  October  26, 1991. 
ADORESSET.  The  meeting  will  be  held  in 
the  McCracken  Room,  10th  Floor,  FAA 
Headquarters,  800  Independence 
Avenue,  SW.,  Washington,  DC,  20591. 

FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Marge  Ross,  Aircraft  Certification 
Service  (AIR-1),  800  Independence 


54606 


Federal  Register  /  Vol.  56.  No.  204  /  Tuesday.  October  22.  1991  /  Notices 


Avenue,  SW..  Washington,  DC  20591, 
telephone  (202)  267-8235. 
SUPPLEMENTAftY  INFORMATION:  Pursuant 
to  section  10(a)(2]  of  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463; 
5  U.S.C.  app.  II),  notice  is  given  of  a 
meeting  of  the  General  Aviation  and 
Business  Airplane  Subcommittee  to  be 
held  on  November  5, 1991,  in  the 
McCracken  Room.  FAA  Headquarters, 
800  Independence  Avenue,  SW., 
Washington,  DC  20591.  The  agenda  for 
this  meeting  will  include: 

•  A  briefing  from  the  staff  of  Ae 
Aircraft  Certification  Small  Airplane 
Directorate  on  the  Directorate's 
rulemaking  program,  international 
harmonization  activities,  and  the 
relevant  priorities  for  those  programs. 

•  A  briefing  from  the  staff  of  the  FAA 
Aircraft  Certification  Small  Airplane 
Directorate  on  the  Commuter  Aging 
Aircraft  Program,  including  rulemaking 
activities. 

The  subcommittee  will  then  develop 
recommendations  to  the  Director, 
Aircraft  Certification  Service,  as  to  the 
working  groups  the  General  Aviation 
and  Business  Airplane  Subcommittee 
should  be  asked  to  form,  and  the  tasks 
to  assign  to  each  working  group. 

Attendance  is  open  to  the  interested 
public  but  will  be  limited  to  the  space 
available.  The  public  must  make 
arrangements  by  October  26, 1991,  to 
present  oral  statements  to  the  committee 
^t  any  time  by  providing  18  copies  to  the 
Executive  Director,  or  by  bringing  the 
copies  to  him  at  the  meeting. 
Arrangements  may  be  made  by 
contacting  the  person  listed  under  the 

heading  "FOR  FURTHER  INFORMATION 
CONTACT." 

Issued  in  Washington,  DC  on  October  16, 
1991. 

William  |.  Sullivan, 

Executive  Director  CeneraJ  Aviation  and 

Business  Airplane  Subcommittee  A  viation 

Rulemaking  Advisory  Committee. 

(FR  Doc.  91-25372  Filed  10-21-91;  8:45  am] 

MLUNQ  CODE  4*10-1MI 


Aviation  RulenuUcIng  Advisory 
Committee;  General  Aviation  and 
Business  Airplane  Subcommittee 

AQENCY:  Federal  Aviation 
Admintistration  (FAA),  DOT. 
action:  Notice  of  establishment  of 
General  Aviation  and  Business  Airplane 
Subcommittee. 

summary:  Notice  is  given  of  the 
establishment  of  General  Aviation  and 
Business  Airplane  Subcommittee  on  the 
FAA  Aviation  Rulemaking  Advisory 
Committee.  This  notice  informs  the 


public  of  the  activities  of  the  Aviation 
Rulemaking  Advisory  Committee. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  J.  (]oe)  Sullivan,  Executive 
Director,  General  Aviation  and  Business 
Airplane  Subcommittee,  Aircraft 
Certification  Service  (AIR-3),  800 
Independence  Avenue,  SW., 
Washington.  DC  20591,  Telephone:  (202) 
267-9554;  FAX:  (202)  267-9562. 
SUPPLEMENTARY  INFORMATION:  On 
January  14, 1991,  the  Federal  Aviation 
Administration  (FAA)  announced  the 
establishment  of  the  Aviation 
Rulemaking  Advisory  Committee  (56  FR 
2190.  January  22. 1991).  The  committee 
charter  became  effective  on  February  5, 
1991,  when  notices  of  establishment 
were  sent  to  the  apiM*opriate 
Congressional  Conmiittees.  The 
advisory  committee  provides  advice  and 
recommendations  to  the  FAA 
concerning  the  full  range  of  the  FAA's 
rulemaking  activity  with  respect  of 
safety-related  issues,  including  aircraft 
certification.  The  committee  held  its  first 
meeting  at  Baltimore,  MD,  on  May  31. 
1991  (56  FR  20492,  May  3, 1991).  At  that 
meeting,  the  committee  formed  several 
subcommittees  and  charged  them  with 
developing  advisory  recommendations 
in  different  safety-related  areas.  The 
subcommittee  Chairs  and  Executive 
Directors  were  named,  and  the  member 
organizations  identified.  Finally,  several 
specific  tasks  were  assigned  to  the 
various  subcommittees.  At  this  first 
meeting,  the  committee  also  adopted 
procedures  concerning  the  operation  of 
the  committee,  its  subcommittees,  and 
their  working  groups. 

Under  the  procedures  adopted  by  the 
full  committee,  each  subcommittee 
meeting  is  open  to  the  public,  except  as 
authorized  in  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  Also, 
notice  is  given  beforehand  of  the 
subcommittee  meeting  agenda.  A 
subcommittee  may  form  working  groups 
made  up  of  experts  from  those  having  an 
interest  in  an  issue  to  do  tasks  assigned 
to  the  subcommittee.  Working  group 
meetings  need  not  be  open  to  the  publia 
This  is  because  working  groups  must 
bring  their  work  product  back  to  the 
subcommittee  for  full,  open,  and 
substantive  discussion,  and  may  not 
communicate  directly  with  the  FAA.  The 
subcommittee  may:  (1)  Accept  a  working 
group  work  product  and  send  it  directly 
to  the  FAA:  (2)  Modify  the  work  product 
and  send  it  directly  to  the  FAA;  or  (3) 
Return  the  work  product  to  the  working 
group  with  instructions  for  further 
activity.  Thus,  while  the  functions  of  a 
subcommittee  are  solely  advisory,  they 
create  a  framework  within  which 
interested  parties  may  negotiate 


proposed  or  final  rules  and  present  their 
consensus  to  the  FAA  for  action.  The 
more  complete  these  products,  the  more 
likely  they  are  to  be  accepted  by  the 
FAA  without  change  and  formally 
published  as  proposed  or  final  rules.  The 
activities  of  the  Aviation  Rulemaking 
Advisory  Committee,  and  its 
subcommittees,  are  consistent  with  the 
newly  enacted  Negotiated  Rulemaking 
Act  of  1990  (Public  Law  101-648). 

The  General  Aviation  and  Business 
Airplane  Subcommittee  will  provide 
advice  and  recommendations  to  the 
Director,  Aircraft  Certification  Service, 
regarding  the  airworthiness  standards 
for  standard  and  commuter  category 
airplanes  and  engines  in  part  23  of  the 
Federal  Aviation  Regulations,  and 
parallel  provisions  in  part  91  and  135  of 
the  Federal  Aviation  Regulations.  The 
membership  of  the  General  Aviation 
and  Business  Airplane  Subcommittee 
consists  solely  of  the  following  members 
of  the  Aviation  Rulemaking  Advisory 
Committee: 

•  Aerospace  Industries  Association. 

•  Aircraft  Electronics  Association. 

•  Aircraft  Owners  and  Pilots 
Association.  ' 

•  Air  Line  Pilots  Association. 

•  Association  Europenne  des 
Constructeurs  de  Material  Aerospatiale. 

•  Experimental  Aircraft  Association. 

•  Flight  Safety  Foundation. 

•  General  Aviation  Manufacturers 
Association. 

•  Joint  Aviation  Authorities. 

•  National  Agricultural  Aviation 
Association. 

•  National  Air  Transportation 
Association. 

•  National  Business  Aircraft 
Association. 

•  Regional  Airline  Association. 

•  Soaring  Society  of  America. 

Mr.  Bernard  Brown,  Vice-President 
Technical  Support,  British  Aerospace, 
Inc.,  will  serve  as  the  Chair  of  the 
General  Aviation  and  Business  Airplane 
Subcommittee  and  represent 
Association  Europenne  des 
Constructeurs  de  Material  Aerospatiale. 

The  date,  place,  and  agenda  for  the 
first  meeting  of  the  General  Aviation 
and  Business  Airplane  Subcommittee  is 
announced  elsewhere  in  this  issue  of  the 
Federal  Register.  The  Secretary  of 
Transportation  has  determined  that  the 
formation  and  use  of  the  Aviation 
Rulemaking  Advisory  Committee  and  its 
subcommittees  are  necessary  in  the 
public  interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
FAA  by  law. 


Issued  in  Washington.  DC,  on  October  16, 
1991. 

William  J.  SulUvan, 

Executive  Director.  General  Aviation  and 
Business  Airplane  Subcommittee,  A  viation 
Rulemaking  Advisory  Committee. 
[PR  Doc.  91-25371  Filed  10-21-91;  8:45  am] 

BILLING  COOC  4»10-13-M 


DEPARTMENT  OF  THE  TREASURY 

General  Counsel 

Appointment  of  Members  of  the  Legal 
Division  to  the  Performance  Review 
Board,  Internal  Revenue  Service 

This  memo  is  being  republished  to  list 
a  new  board  member. 

Under  the  authority  granted  to  me  as 
Chief  Counsel  of  the  Internal  Revenue 
Service  by  the  General  Counsel  of  the 
Department  of  the  Treasury  by  General 
Counsel  Order  No.  21  (Rev.  4),  and 
pursuant  to  the  Civil  Service  Act,  I 
hereby  appoint  the  following  persons  to 
the  Legal  Division  Performance  Review 
Board,  Internal  Revenue  Service  Panel: 

1.  Dennis  I.  Foreman,  Deputy  General 

Counsel 

2.  David  L.  Jordan,  Deputy  Chief 

Counsel 

3.  Patrick  J.  Dowling,  Associate  Chief 

Counsel  (Enforcement  Litigation] 
designate 


Federal  Register  /  Vol.  56.  No.  204  /  Tuesday.  October  22.  1991  /  Notices  54607 


4.  James  F.  Malloy.  Assistant  Chief 

Counsel  (Financial  Institutions  & 
Products) 

5.  David  E  Gaston.  Mid-Atlantic 

Regional  Counsel 

6.  Harold  Friedman.  Houston  District 

Counsel 

This  publication  is  required  by  5 
U.S.C.  4314(c)(4). 
Abraham  N.M.  Shashy.  |r. 
Chief  Counsel. 
[FR  Doc.  91-25334  Filed  10-21-91;  8:45  am] 

BILUNQ  CODE  W30-01-M 


Office  of  Thrift  Supervision 

[AC-47:  OTS  No.  0917] 

First  Federal  Savings  and  Loan 
Association  of  Covington,  Covington, 
KY;  Final  Action;  Approval  of 
Conversion  Application 

Notice  is  hereby  given  that  on 
October  10. 1991.  the  Office  of  the  Chief 
Counsel.  Office  of  Thrift  Supervision, 
acting  pursuant  to  delegated  authority, 
approved  the  application  of  First 
Federal  Savings  and  Loan  Association 
of  Covington,  Covington.  Kentucky  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Information  Services  Division, 
Office  of  Thrift  Supervision.  1776  G 
Street.  NW..  Washington.  DC  20552,  and 
Office  of  Thrift  Supervision.  Cincinnati 


Area  Office,  525  Vine  Street,  Suite  700, 
Cincinnati,  Ohio  45202. 

Dated:  October  IS.  1991. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington, 
Corporate  Secretary. 
[FR  Doc.  91-25341  Filed  10-21-91:  8:45  am] 

•ILUNG  CODE  tTIO-OI-M 


[AC-4S:  OTS  No.  4105] 

First  Federal  Savings  Bank,  Bessemer, 
AL;  Final  Action;  Approval  of 
Conversion  Application 

Notice  is  hereby  given  that  on 
October  11, 1991,  the  Office  of  the  Chief 
Counsel,  Office  of  Thrift  Supervision, 
acting  pursuant  to  delegated  authority, 
approved  the  application  of  First 
Federal  Savings  Bank,  Bessemer, 
Alabama  for  permission  to  convert  to 
the  stock  form  of  organization.  Copies  of 
the  application  are  available  for 
inspection  at  the  Information  Services 
Division,  Office  of  Thrift  Supervision, 
1776  G  Street.  NW.,  Washington,  DC 
20552,  and  the  Southeast  Regional 
Office,  Office  of  Thrift  Supervision.  1475 
Peachtree  Street,  Atlanta,  Georgia  30309. 

Dated:  October  15, 1991. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington, 
Corporate  Secretary. 

[FR  Doc.  91-25342  Filed  10-21-91;  8:45  am] 
BNJJNQ  CODE  STSO-OIHI 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act*  (Pub.  L  94-409)  5  U.S.C.  552t><eK3). 


nOCRAL  COMMUNICATIONS  COMMISSION 

October  17. 1991. 

FCC  To  Hold  Open  Commission  Meeting. 
Thursday.  October  24. 1991 

The  Federal  Communications 
Commission  will  luild  an  open  Meeting 
OD  the  subjects  listed  below  on 
Thursday.  October  24, 1991,  which  is 
schedtiled  to  commence  at  9-.30  a.m^  in 
Room  856,  at  1919  M  Street.  N.W.. 
Washington.  D.C 

Item  No^  Bureau,  and  Subject 

1 — Common  Carrier— Tide:  ATiT 
Communications,  Revisions  to  Tariff  F.CC 
No.  12,  Meraorandwn  Opinion  and  Order 
on  Remand  (CC  Docket  No.  87-586). 
Summary:  The  Conimitsion  will  consider 
adoption  of  a  Memorandum  Opinioa  and 
Order  on  Remand. 

2— Common  Carrier— Title:  TELEPHONE 
COMPANY-CABLE  TELEVISION  Cross- 
Ownership  Rules.  Sections  63.54-63JB  (CC 
Docket  No.  87-26).  Summary:  The 
Commission  will  consider  adoption  of  a 
Further  Notice  of  Proposed  Rule  Making, 
First  Report  and  Order  and  Second  Further 
Notice  of  Inquiry  concerning  participation 
of  telephone  common  carriers  in  video 
services. 

3— Mass  Media— Title:  Amendment  of  Part  73 
of  the  Commission's  Rules  Regarding 
Broadcast  Hoaxes.  Summary:  The 
Commission  will  consider  adoption  of  a 
Notice  of  Proposed  Rule  Making 
concerning  broadcast  hoaxes. 

4— Mass  Media— Title:  Evaluation  of  the 
Syndication  and  Financial  Interest  Rules 
(MM  Docket  No.  90-162).  Summary:  The 
Commission  will  consider  adoption  of  a 
Memorandum  Opinion  and  Order  (on 
reconsideration)  concerning  the 
syndication  and  fmancial  interest  rules. 

5— Mass  Media  Office  of  Engineering  and 
Technology — Title:  Advanced  Television 
Systems  and  Their  Impact  upon  the 
Existing  Television  Broadcast  Service  (MM 
Docket  No.  87-288).  Summary:  The 
Commission  will  consider  adoption  of  a 
Notice  of  Proposed  Rule  Making  proposing 
policies  and  rules  for  implementing 
Advanced  Television  service  in  this 
country. 

6— Office  of  Engineering  and  Technology — 
Title:  Amendment  of  the  Commission's 
Rules  to  Establish  New  Personal 
Communications  Service  (GEN  Docket  No. 
90-314.  RM-714a  RM-7175  h  RM-7618). 
Summary:  The  Commission  will  consider 
adoption  of  a  Policy  Statement  and  Order 
concerning  establishment  of  new  personal 
communications  services. 


7 — ^Private  Radio — ^Title:  Amendment  of  Part 
90  of  the  Commission's  Rules  Concerning 
the  Construction.  Licensing,  and  Operation 
of  Private  Land  Mobile  Radio  Stations  (FR 
Docket  No.  90-461.  RM-6910).  Sununarjr: 
The  Commission  will  consider  adoption  of 
a  Report  and  Order  that  clarifies  and 
modifies  certain  riiles  and  policies 
regarding  station  construction,  operation, 
discontinuance  of  operations,  license 
renewal,  and  license  reinstatement  in  the 
private  land  mobile  radio  services.  The 
Commission  also  will  consider  whether  to 
establish  a  "finder's  preference"  program. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Steve  Svab.  OfDce  of  Public  Affairs, 
telephone  number  (202)  632-505a 

Issued:  Octot)er  17, 1991. 
Federal  Cocrrunications  Qomnissioa 
DoBBS  K.  Seareyi 
Secretary. 

[FR  Doc  91-25474  Filed  10-18-91;  10:30  am} 
SUMO  cow  tria-ovH 


BOM»  or  GOVEBNORS  OF  THI  FCOOIAL 
RESERVE  SYSTEM 

-nME  AND  DATE:  11:00  a.m.,  Monday. 
October  28. 1991. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
N.W„  Washington.  D.C  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Peraoimel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

4.  Any  items  carried  forward  from  a 
previously  aimotmced  meeting. 

CONTACT  PERSON  FOR  MORE 
iNFORMA-nON:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  October  18, 1991. 
Jennifer  J.  |ohnaon. 
Associate  Secretary  of  the  Board. 
(FR  Doc.  91-25561  Filed  10-18-91;  3:53  pm] 
MLLNM  COM  taiO-01-M 


UNITED  STATES  INTERNATIONAL  TRADE 
COMMISSION 

[USrFCSB-»I-32) 

-HMS  AND  date:  November  5, 1901  at 

10:30  a.m. 

place:  Room  101.  500  E  Street  S.W.. 

Washington,  DC  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes. 

3.  Ratirication  List 

4.  Petitions  and  complaints. 

5.  Inv.  No.  701-TA-311  (Preliminary)  and 
731-TA-632/537  (Preliminary)  (Certain 
circular,  welded,  non-alloy  steel  pipes  and 
tubes  from  Brazil.  Korea.  Mexica  Rotnenia, 
Taiwan,  and  Venetula) — briefing  and  vote. 

6.  Any  items  left  over  from  previons 
agenda. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R.  Mason. 
Secretary,  (202)  20$-200a 

Dated:  October  16, 1991. 
Kenneth  R.  Meion, 
Secretary. 
[FR  Doc  91-2S5U  Filed  lO-lS-91: 1:44  pm) 


NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

TIME  AND  date:  9:30  a.m..  Tuesday, 
October  29, 1991. 

place:  Third  Floor  Conference  Room. 
490  L'Enfant  Plaza  East,  S.W.. 
Washington,  D.C.  20594 

STATUS:  The  first  item  is  open  to  the 
public.  The  last  item  is  closed  to  the 
pubUc  tmder  Exemption  10  of  the 
Government  in  Stmshine  Act. 

MATTERS  TO  BE  CONSIDERED: 

5426A — ^Marine  Accident  Report:  Explosion 
and  Fire  Aboard  the  U.S.  Tankship 
JUPITER,  Bay  City.  Michigan,  September 
16.1990. 

5577— Opinion  and  Order  Administrator  v. 
Doll.  E)ocket  SE-e988;  disposition  of 
Administrators  Motion  to  Dismiss 
Appeal. 

NEWS  MEDM  CONTACT  Alan  Pollock 
telephone  (202)  382-0660. 

FOR  MORE  INFORMATION  CONTACT.  Bea 

Hardesty  (202)  382-6526. 

Dated:  October  IB,  1991. 
Bea  Hardesty. 

Federal  Register  Liaison  Officer 

[FR  Doc.  91-25562  Filed  10-18-91;  3:57  pm) 

MUMaCOM  ts*s-oi^ 
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NUCLEAR  REGULATORY  COMMISSION 

DATE:  Weeks  of  October  21,  28, 
November  4,  and  11, 1991. 

PLACE:  Commissioners'  Conference 
Room,  11555  Rockville  Pike,  Rockville, 
Maryland, 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Week  of  October  21 

Tuesday,  October  22 
2:00  p.m. 
Briefing  on  Status  of  Yankee  Rowe  (Public 
Meeting) 
3:30  p.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Week  of  Octobto  28— TenUtive 

Tuesday,  October  29 
1:30  p.m. 
Briefing  on  Status  of  Advanced  Reactor 
Programs  (Public  Meeting) 

Wednesday,  October  30 
10:00  a.m. 
Briefing  on  Site  Decommissioning 
Management  Plan  (Public  Meeting) 
11:30  a.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 
3:30  p.m. 
Briefing  on  Status  of  Emergency  Planning 
Issues  for  Pilgrim  (Public  Meeting) 

Week  of  November  4 — ^Tentative 

Tuesday.  November  J 
3:30  p.m. 
Affirmation/Discussion  and  Vote  (Pubhc 
Meeting)  (if  needed) 

Week  of  November  11— TenUtive 

Friday,  November  25 
11:30  a.m. 

Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Note:  Affirmation  sessions  are  initially 
scheduled  and  announced  to  the  public  on  a 
time-reserved  basis.  Supplementary  notice  is 
provided  in  accordance  with  the  Sunshine 
Act  as  specific  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  no  specific 
subject  listed  for  affirmation,  this  means  that 
no  item  has  as  yet  been  identified  as 
requiring  any  Commission  vote  on  this  date. 

To  Verify  the  Status  of  Meetings  Call 
(Recording)— (301)  492-0292 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  William  Hill  (301)  492- 
1661. 


Dated;  October  17, 1991. 
William  M.  Hill  Jr.. 
Office  of  the  Secretary. 
[FR  Doc.  91-25556  Filed  10-18-01:  3:11  pm] 

MLLMO  COOC  7SS(MI1-M 

RESOLUTION  TRUST  CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Simshine  Act"  (5 
U.S.C.  552B),  notice  is  hereby  given  that 
at  4:03  p.m.  on  Tuesday,  October  15, 
1991,  the  Board  of  Directors  of  the 
Resolution  Trust  Corporation  met  in 
closed  session  to  consider  matters 
relating  to  the  resolution  of  failed  thrift 
institutions. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  CC, 
Hope,  Jr..  (Appointive),  seconded  by 
Vice  Chairman  Andrew  C.  Hove,  )r.,  and 
concurred  in  by  Chairman  L  William 
Seidman,  Director  Robert  L  Clarke 
(Comptroller  of  the  Currency),  and 
Director  T.  Timothy  Ryan,  Jr..  (Director 
of  the  Office  of  Thrift  Supervision),  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(4),  (c)(8), 
(c)(9)(A)(ii),  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552B). 

The  meeting  was  held  in  the  Board 
Room  of  the  Federal  Deposit  Insurance 
Corporation  Building  located  at  550-17th 
Street.  NW..  Washii^ton,  DC. 

Dated:  October  17, 1991. 
Resolution  Trust  Corporation. 
William ).  Tricarico. 
Assistant  Executive  Secretary. 
[FR  Doc.  91-25458  Filed  10-18-01;  10:22  am] 

■nXINO  COM  S714-01-M 

SECURITIES  AND  EXCHANGE  COMMISSION 

Agency  Meetings 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  To  be 

published  October  21, 1991. 

STATUS:  Open/closed. 

PLACE:  450  Fifth  Street,  N.W.. 

Washington,  D.C. 


DATE  PREVIOUSLY  ANNOUNCED: 

Thursday,  October  17. 1991. 

CHANGE  IN  THE  MEETING:  Additional 
meeting/deletion. 

The  following  items  will  be 
considered  at  an  open  meeting  on 
Thursday,  October  24, 1991,  at  10.00  a.m. 

1.  Consideration  of  a  proposed  rule  change 
submitted  by  the  New  York  Stock  Exchange, 
Ina  to  approve  on  a  permanent  basis 
provisions  of  Exchange  Rule  80A  relating  to 
the  imposition  of  certain  conditions  on  the 
execution  of  index  arbitrage  orders  and  the 
trading  of  baskets  of  stock  through  the 
NYSE's  Exchange  Stock  Portfolio  ('ESF) 
Service  when  the  Dow  )ones  Industrial 
Average  advances  or  declines  50  points  or 
more  from  its  closing  value  on  the  previous 
trading  day.  For  further  information,  please 
contact  Mark  NcNair  (202)  272-2882. 

2.  Consideration  of  whether  to  adopt  a  new 
rule,  Rule  3a-6  under  the  Investment 
Company  Act  of  1940  (the  "Act").  The  rule 
would  provide  an  exception  from  the 
definition  of  "investment  company"  for 
foreign  banks  and  foreign  insurance 
companies  for  all  purposes  under  the  Act. 
Adoption  of  the  rule  would  permit  foreign 
banks,  foreign  insurance  companies,  and 
related  entities  such  as  finance  subsidiaries 
and  holding  companies,  to  offer  and  sell  their 
securities  in  the  United  States  without 
registering  as  investment  companies  under 
the  Act  or  seeking  individual  exemptions 
from  the  Act's  requirements.  For  further 
information,  please  contact  Eric  Freed  at 
(202)  272-7304. 

The  following  items  will  not  be 
considered  at  a  closed  meeting  on 
Tuesday,  October  22, 1991,  at  2:30  p.m. 

Institution  of  injunctive  actions. 
Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

Commissioner  Schapiro,  as  duty 
officer,  determined  that  Commission 
business  required  the  above  changes 
and  that  no  earlier  notice  thereof  was 
possible. 

At  times,  changes  in  Commission 
priorities  required  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  George 
Kramer  at  (202)  272-2000. 

Dated:  October  1&  1991. 
Margaret  H.  McFarland, 
Deputy  Secretary. 

(FR  Doc.  91-25503  Filed  10-18-01: 1:43  pm] 
■HJJNO  COM  S010-01-M 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  112 
[SW  H-fRL-3671-41 
RIN  20Sa-AC62 

Oil  Pollution  Prevention;  Nort- 
transportation-related  Onstiore  and 
Offshore  Facilities 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

summary:  The  U.S.  Environmental 
Protection  Agency  is  proposing  to  revise 
the  Oil  Pollution  Prevention  regulation 
(40  CFR  part  112]  promulgated  under 
section  311{j)(l)(C)  of  the  Clean  Water 
Act  (CWA),  as  amended  by  the  Oil 
Pollution  Act  of  1990.  This  proposed  rule 
establishes  requirements  for  Spill 
Prevention.  Control,  and 
Countermeasures  (SPCC).  Plans  to 
prevent  spills  of  oil  by  non- 
transportation-related  onshore  and 
offshore  facilities  into  the  waters  of  the 
United  States  or  adjoining  shorelines. 
The  proposed  revision  involves  changes 
in  the  applicability  of  the  regulation  and 
the  required  procedures  for  the 
completion  of  SPCC  Plans,  as  well  as 
the  addition  of  a  facility  notification 
provision.  The  proposed  rule  also 
reflects  changes  in  the  jurisdiction  of 
section  311  of  the  CWA  made  by  1977 
and  1978  amendments  to  the  CWA. 
DATES:  EPA  will  consider  comments 
submitted  on  or  before  December  23, 
1991. 
ADDRESSES: 

Comments:  Comments  should  be 
submitted  in  triplicate  to:  Emergency 
Response  Division.  Attention:  Superfund 
Docket  Clerk.  Docket  Number  SPCC-lP. 
Superfund  Docket,  room  M2427,  U.S. 
Environmental  Protection  Agency,  401  M 
Street,  SW.,  Washington,  DC  20460. 

Docket-  Copies  of  materials  relevant 
to  this  rulemaking  are  contained  in  the 
Superfund  Docket,  room  M2427  at  the 
U.S.  Environmental  Protection  Agency, 
401  M  Street,  SW..  Washington.  DC 
20460  [Docket  Number  SPCC-lPJ.  The 
docket  is  available  for  inspection 
between  the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday,  excluding 
Federal  holidays.  Appointments  to 
review  the  docket  should  be  made  by 
calling  1-202/260-3046.  The  public  may 
copy  a  maximum  of  267  pages  from  any 
regulatory  docket  at  no  cost.  If  the 
number  of  pages  copied  exceeds  267. 
however,  a  charge  of  15  cents  will  be 
incurred  for  each  page  after  100  pages. 
FOR  FURTHER  INFORMATION  CONTACT 
Monica  L  McEaddy,  Response 


Standards  and  Criteria  Branch. 
Emergency  Response  Division  (OS-210). 
U.S.  Environmental  Protection  Agency, 
401  M  Street,  SW.,  Washington.  DC 
20460  at  1-202-260-1358  or  Bobbie 
Lively-Diebold  at  1-703-356-8774;  the 
ERNS/SPCC  Information  line  at  1-202- 
260-2342:  or  RCRA/Superfund  Hotline 
at  1-800-424-9346  (in  the  Washington. 
DC  metropolitan  area,  1-703-920-9810). 
The  Telecommunications  Device  for  the 
Deaf  (TDD)  Hotline  number  is  1-800- 
553-7672  (in  the  Washington,  DC 
metropolitan  area.  1-703--I86-3323). 
SUPPLEMENTARY  INFORMATION:  The 
contents  of  today's  preamble  are  listed 
in  the  following  outline: 

I.    Introduction 

A.  Statutory  Authority 

B.  Background  of  this  Rulemaking 

C.  The  Oil  Pollution  Act  of  1990  (OPA) 
n.    General  Issues 

A.  Notification 

B.  Contingency  Planning 

C.  New  Discretionary  Provisions 

III.  Proposed  Changes  in  Each  Section  of  40 
CFR  Part  112 

A.  Section  112.1 — General  Applicability 
and  Notification 

B.  Section  112.2 — Definitions 

C.  Section  112.3 — Requirements  to 
Prepare  and  Implement  a  Spill 
Prevention,  Control,  and 
Countermeasures  Plan 

D.  Section  112.4— Amendment  of  SPCC 
Plans  by  Regional  Administrator 

E.  Section  1 12.5— Amendment  of  SPCC 
Plans  by  Owners  or  Operators 

F.  Section  112.6— Civil  Penalties  for 
Violation  of  the  Oil  Pollution  Prevention 
Regulation 

G.  Section  112.7— Spill  Prevention. 
Control,  and  Countermeasures  Plan 
General  Requirements 

H.    Section  112.8 — Spill  Prevention, 
Control,  and  Countermeasures  Plan 
Requirements  for  Onshore  Facilities 
(Excluding  Production  Facilities] 

I.    Section  112.9 — Spill  Prevention. 
Control,  and  Countermeasures  Plan 
Requirements  for  Onshore  Oil  Production 
Facilities 

J.    Section  112.10 — Spill  Prevention, 
Control,  and  Countermeasures  Plan 
Requirements  for  Onshore  Oil  Drilling 
and  Workover  Facilities 

K.     Section  112.11 — Spill  Prevention, 
Control,  and  Countermeasures  Plan 
Requirements  for  Offshore  Oil  Drilling, 
Production,  or  Workover  Facilities 

IV.  Relationship  to  Other  Programs 

A.  Underground  Storage  Tanks 

B.  State  Programs 

C.  Superfund  Amendments  and 
Reauthorization  Act  of  1986  (SARA)  Title 
III  Integration  With  Local  Emergency 
Plarming 

D.  Wellhead  Protection 

E.  Flood-Related  Requirements 

F.  Occupational  Safety  and  Health 
Administration 

V.  Request  for  Comments 

VI.  Regulatory  Analyses 
A.    Economic  Analyses 


B.  Executive  Order  No.  12291 

C.  Regulatory  Flexibility  Act 

D.  Paperwork  Reduction  Act 
List  of  Subjects 

I.  Introduction 

A.  Statutory  Authority 

Section  311(j)(l)(C)  of  the  Federal 
Water  Pollution  Control  Act,  33  U.S.C. 
1251  et  seq.,  also  known  as  the  Clean 
Water  Act  (CWA).  authorizes  the 
President  to  issue  regulations 
establishing  procedures,  methods, 
equipment,  and  other  requirements  to 
prevent  discharges  of  oil  from  vessels 
and  facilities  and  to  contain  such 
discharges.  The  authority  to  regulate 
non-transportation-related  onshore  and 
offshore  facilities  under  section 
311(j)(l](C)  of  the  CWA  was  delegated 
by  the  President  to  the  Administrator  o'' 
the  U.S.  Environmental  Protection 
Agency  (EPA  or  the  Agency)  by 
Executive  Order  11735.  In  this  same 
Executive  Order,  authority  over  onshore 
and  offshore  transportation-related 
facilities  and  vessels  was  delegated  to 
the  department  in  which  the  U.S.  Coast 
Guard  (USCG)  is  operating  (currently, 
the  U.S.  Department  of  Transportation). 
A  Memorandum  of  Understanding 
(MOU)  between  the  Secretary  of 
Transportation  and  the  EPA 
Administrator,  dated  November  24. 1971 
(36  FR  24080).  establishes  the 
responsibilities  of  EPA  and  the 
Department  of  Transportation  for 
purposes  of  administering  their 
respective  spill  prevention  programs. 
The  definitions  set  forth  in  this  MOU 
(i.e..  the  defmitions  of  "non- 
transportation-related  onshore  and 
offshore  facilities"  and  "transportation- 
related  onshore  and  offshore  facilities") 
are  included  as  an  appendix  to  40  CFR 
part  112. 

B.  Background  of  This  Rulemaking 

The  Oil  Pollution  Prevention 
regulation,  also  known  as  the  Spill 
Prevention,  Control,  and 
Countermeasures  (SPCC)  regulation, 
was  originally  promulgated  on 
December  11. 1973  (38  FR  34164).  under 
the  authority  of  section  311(j)(l)(C)  of 
the  CWA.  The  regulation  established 
spill  prevention  procedures,  methods, 
and  equipment  requirements  for  non- 
transportation-related  facilities  with 
aboveground  (non-buried)  oil  storage 
capacity  greater  than  1.320  gallons  (or 
greater  than  660  gallons  aboveground  in 
a  single  tank)  or  buried  underground  oil 
storage  capacity  greater  than  42,000 
gallons.  Regulated  facilities  were  also 
Umited  to  those  that,  because  of  their 
location,  could  reasonably  be  expected 
to  discharge  oil  into  the  navigable 
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waters  of  the  United  States  or  adjoining 
shorelines. 

In  addition  to  the  Oil  Pollution 
Prevention  regulation.  EPA  has 
promulgated  related  regulations  defining 
oil  discharges  that  may  be  harmful  (40 
CFR  part  110)  and  procedures  for 
imposing  the  civil  penalties  provided  for 
in  the  Oil  Pollution  Prevention 
regulation  (40  CFR  part  114),  As 
described  below,  penalty  provisions 
have  been  revised  by  the  Oil  Pollution 
Act  of  1990  (OPA).  The  USCG  has 
promulgated  regulations  on  oil  pollution 
prevention  for  vessel  transfer  facilities 
(the  USCG  regulations  do  not  apply  to 
pipelines  or  other  modes  of 
transportation)  (33  CFR  part  154). 
pursuant  to  the  November  24, 1971. 
MOU  described  above.  The  USCG  also 
has  promulgated  requirements  for  the 
reporting  of  oil  discharges  (33  CFR  part 
153).  and  regulations  relating  to 
discharges  from  ships  (33  CFR  part  155). 

Two  previous  revisions  have  been 
made  to  the  Oil  Pollution  Prevention 
regulation.  On  August  29. 1974,  the 
regulation  was  amended  (39  PR  31602)  to 
set  out  the  Agency's  policy  on  civil 
penalties  for  violation  of  the  CWA 
section  311  requirements.  On  March  26, 
1976.  40  CFR  part  112  was  again 
amended  (41  FR  12567).  primarily  to 
clarify  the  criteria  for  determining 
whether  or  not  a  facility  is  subject  to  the 
regulation.  Other  revisions  made  in  the 
March  26. 1976.  rule  clarified  that  SPCC 
Plans  must  be  in  written  form  and 
specified  the  procedures  for 
development  of  SPCC  Plans  for  mobile 
facilities. 

Implementation  of  the  regulation  since 
the  1976  revisions  has  indicated  a  need 
for  other  changes,  primarily  for  purposes 
of  clarification  and  simplification. 
Changes  in  40  CFR  part  112  also  have 
been  made  necessary  by  amendments  to 
CWA  section  311. 

On  May  20. 1980  (45  FR  33814),  EPA 
proposed  revisions  to  the  Oil  Pollution 
Prevention  regulation  similar  to 
revisions  proposed  today.  These 
proposed  revisions  would  have  reflected 
changes  in  the  jurisdiction  of  CWA 
section  311  made  by  the  1977  CWA 
amendments.  Also  proposed  were 
requirements  concerning  new  facilities, 
the  content  of  SPCC  Plans,  the 
availability  of  SPCC  Plans  for  review  by 
EPA  personnel,  and  the  review  of  SPCC 
Plans  by  owners  or  operators. 

One  of  the  revisions  proposed  on  May 
20, 1980,  was  a  clarification  that  certain 
"guidelines"  in  S  112.7  are  mandatory 
rather  than  discretionary.  Based  on  a 
subsequent  decision  by  the  Agency  that 
the  proposed  modifications  to  40  CFR 
part  112  were  not  required  at  that  time, 
the  revisions  proposed  on  May  20, 1980, 


were  not  finalized.  As  described  below, 
however,  continuing  experience  with 
administering  this  program 
demonstrates  a  need  for  the 
clariflcations  to  40  CFR  112.7. 
Accordingly,  the  Agency  is  proposing 
certain  changes  to  40  CFR  112.7  that  are 
similar  to  those  proposed  on  May  20. 
1980. 

On  January  2. 1988,  the  collapse  of  a 
four-million-gallon  aboveground  storage 
tank  owned  by  the  Ashland  Oil 
Company  in  Floreffe,  Pennsylvania. 
resulted  in  a  spill  of  approximately  3.8 
million  gallons  of  diesel  fuel.  Of  this 
amount,  approximately  750,000  gallons 
of  diesel  fuel  were  released  into  the 
Monongahela  River.  This  event  led  to 
the  formation  of  an  Oil  Spill  Prevention, 
Control,  and  Countermeasures  Program 
Task  Force  (the  SPCC  Task  Force)  to 
examine  Federal  government  regulations 
governing  spills  of  oil  from  aboveground 
storage  tanks.  The  SPCC  Task  Force 
was  composed  of  senior  personnel  from 
EPA  Headquarters.  Regional  offices, 
other  Federal  agencies,  and  State  offices 
with  significant  oil  spill  response 
responsibilities.  The  Task  Force  issued 
its  findings  and  recommendations  in  a 
May  13. 1988.  report.'  The  Task  Force 
report  focused  on  the  prevention  of  large 
catastrophic  spills,  but  made 
recommendations  on  many  aspects  of 
the  Federal  oil  spill  prevention,  control, 
and  countermeasures  program. 

The  SPCC  Task  Force  recommended 
that  EPA  clarify  that  certain  provisions 
described  in  the  Oil  Pollution  Prevention 
regulation  in  terms  that  could  be 
interpreted  as  guidelines  are  required 
practices.  The  Task  Force  also 
recommended  that  EPA  establish 
additional  technical  requirements  for  all 
facilities  subject  to  the  regulation,  and 
that  EPA  expand  the  scope  of  the 
regulation  to  include  requirements  for 
facility-specific  oil  spill  contingency 
planning.  The  Task  Force  further  found 
that  EPA  does  not  have  an  adequate 
inventory  of  facilities  subject  to  the 
regulation  and  recommended  that  EPA 
gather  specific  information  about  these 
facilities  (e.g..  the  number  of 
aboveground  storage  tanks  at  a  facility). 
The  Task  Force  also  recommended 
strengthening  the  facility  inspection 
program  to  better  identify  violations  and 
enforce  compliance.  A  subsequent 
General  Accounting  Office  (GAO)  report 
contained  similar  recommendations.* 


'  U.S.  Environinenlal  Protection  Agency,  "The  Oil 
Spill  Prevention.  Control,  and  Counlermeasuret 
Program  Taik  Force  Report."  Interim  Final  Report. 
May  13, 1988.  This  document  ii  available  for 
inspection  at  the  Superfund  Docket,  room  M2427, 
U.S.  EPA.  401  M  Street.  SW.,  Washington.  IX  20460. 

'  General  Accounting  Office.  "Inland  Oil  SpilU: 
Stronger  Regulation  and  Enforcement  Needed  to 


As  a  result  of  major  oil  spills  such  as  the 
Ashland  Oil  Company  spill  discussed 
previously  and  the  findings  from  the 
SPCC  Task  Force  and  the  GAO  reports. 
EPA  is  today  proposing  revisions  to  40 
CFR  part  112. 

EPA  has  decided  to  address  the  SPCC 
Task  Force  findings  and 
recommendations,  together  with  OPA 
requirements,  in  two  phases.  A  two- 
phase  approach  has  been  chosen 
because  several  of  the  Task  Force 
recommendations  require  further 
information  gathering  and  analysis 
before  determining  specific  additional 
changes  to  the  existing  regulation, 
whereas  other  recommendations  can  be 
implemented  more  readily.  Riase  One 
revisions,  which  include  provisions  that 
generally  do  not  require  substantial 
additional  Agency  data  gathering  (e.g.. 
technical  amendments  to  clarify 
regulatory  language,  notification 
requirements),  are  being  proposed 
today.  Phase  Two  revisions,  which  will 
be  addressed  in  a  separate  rulemaking 
and  proposed  at  a  later  date,  will 
address  other,  more  substantive 
regulatory  recommendations,  such  as 
facility-specific  contingency  planning 
and  aboveground  storage  tank  integrity 
testing  requirements.  Phase  Two  will 
also  implement  applicable  requirements 
of  the  OPA.  For  further  disQussion  of  the 
Phase  Two  revisions  as  they  relate  to 
the  OPA,  see  Section  I.C.  of  this 
preamble. 

After  consideration  of  comments 
received  in  response  to  this  proposed 
rule,  a  fmal  rule  will  be  promulgated.  In 
addition  to  a  general  request  for 
comments,  the  Agency  requests 
comments  on  specific  proposed 
revisions  throughout  the  preamble.  The 
provisions  are  also  summarized  in 
Section  V  of  this  preamble.  If  the 
comments  received  indicate  sufficient 
need,  the  Agency  will  consider  holding  a 
public  hearing  on  the  proposed  revisions 
to  permit  further  expression  of  views 
prior  to  the  final  rulemaking,  EPA  will 
publish  a  notice  of  its  intent  to  hold  any 
such  public  hearing  in  the  Federal 
Register.  Any  statements  made  at  such  a 
hearing  would  be  included  in  the  public 
record  of  the  rulemaking. 

C.  The  Oil  Pollution  Act  of  1990  (OPA) 

The  OPA  was  signed  into  law  by  the 
President  on  August  18, 1990.  The  OPA 
contains  significant  modifications  to 
many  of  the  provisions  of  section  311  of 
the  CWA.  including  section  311(j).  The 


Avoid  Future  Incidents."  February  1980  (GAG/ 
RCED-se-eS).  Thit  document  it  available  for 
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speciHc  language  of  section  311(i](l](C]. 
however,  is  not  changed.  The  principal 
provisions  of  the  OPA  that  will  impact 
the  SPCC  program  are  summarized 
below. 

Section  1004  of  the  OPA  sets  a 
number  of  limits  on  liability  of  owners 
or  operators  of  vessels  and  facilities  for 
oil  spills  to  U.S.  waters.  The  liability 
limits  include  S350  million  for  onshore 
facilities  and  deepwater  ports;  $75 
million  plus  removal  costs  for  onshore 
facilities;  and  $1,200  per  gross  ton  or  up 
to  $10  million,  whichever  is  greater,  for 
tank  vessels.  The  President  must  report 
to  the  Congress  on  the  desirabihty  of 
adjustir^  these  liability  limits,  and  EPA 
is  addressing  this  issue  for  onshore,  non- 
transportation-related  facilities.  There  is 
no  liability  limit  when  spills  are  caused 
by  willful  misconduct  or  gross 
negligence  or  by  violation  of  Federal 
safety,  construction,  or  operating 
regulations;  or  in  cases  of  failure  or 
refusal  to  report  the  discharge,  failure  to 
cooperate  in  oil  removal  actions,  or 
comply  with  orders  issued  by  the 
Federal  agency  in  charge  of  cleanup. 

Under  OPA  section  1002,  the  scope  of 
damages  for  which  oil  dischargers  may 
be  liable  is  expanded  to  include 
damages  for  injury  to,  or  loss  of 
subsistence  use  of,  natural  resources; 
damages  for  injury  to  property;  loss  of 
revenues,  profits,  or  earning  capacity; 
and  costs  of  public  services  during  or 
after  oil  removal  activities. 

The  OPA  establishes  that  the  Oil  Spill 
Liability  Trust  Fund  under  section  9509 
of  the  Internal  Revenue  Code  of  1986 
shall  be  used  to  pay  for  removal  costs 
and  damages  not  recovered  from 
responsible  parties.  The  existing  fund 
under  CWA  section  311(k)  and  other  oil 
spill  compensation  and  liability  funds 
are  dissolved;  the  assets  and  liabilities 
of  these  funds  are  consolidated  in  the 
Oil  Spill  Liability  Trust  Fund. 

Section  4113  of  the  OPA  requires  the 
President  to  conduct  a  study  on  whether 
liners  or  other  secondary  means  of 
containment  should  be  used  to  prevent 
or  help  d-tact  leaks  from  onshore  bulk 
oil  storage  facilities.  EPA  is  currently 
undertaking  such  a  study  and  will 
prepare  a  Report  to  Congress  on  the 
results. 

Under  OPA  section  4201(a),  Federal 
authority  under  the  CWA  for  the 
removal  of  oil  and  hazardous 
substances  defmed  under  the  CWA  is 
expanded;  for  example,  the  Federal 
government  is  required  to  direct  removal 
actions  for  discharges  posing  a 
substantial  threat  to  the  public  health  or 
welfare  of  the  U.S.  Also,  new 
discretionary  authority  to  direct  the 
spiller's  removal  actions  under  other 


circumstances  has  been  added  to 
existing  authorities. 

OPA  section  4202  amends  CWA 
section  311(j]  to  require  the  development 
of  Area  Contingency  Plans  to  help 
ensure  the  removal  of  a  worst-case  spill 
from  a  vessel  or  facility  in  or  near  the 
area  covered  by  the  plan.  The  President 
must  designate  inland  and  coastal  areas 
for  which  plans  are  to  be  prepared;  and 
for  each  of  these  areas,  an  Area 
Committee  must  be  established 
consisting  of  quahfied  Federal  State, 
and  local  officials.  Each  Area 
Committee  in  inland  areas  must  prepare 
an  Area  Contingency  Plan  and  submit  it 
to  the  President  The  President  must 
then  review  each  plan  and  either 
approve  or  require  amendments  to  it. 

Section  4202  of  the  OPA  also  amends 
CWA  section  311(j)  to  require  that  the 
President  issue  regulations  for  owners  or 
operators  of  certain  facilities  and 
vessels  to  prepare  response  plans  for 
worst-case  oil  and  hazardous 
substances  discharges.  Onshore 
facilities  that  can  cause  "substantial 
harm"  in  the  event  of  a  worst-case  spill 
must  submit  their  plans  to  the  President. 
Of  these  plana,  the  President  must 
review  and  issue  determinations  on 
plans  for  onshore  facilities  that  can 
cause  "signiHcant  and  substantial 
harm." 

Although  the  changes  to  the  SPCC 
regulation  proposed  today  do  not 
directly  incorporate  requirements  of  the 
OPA,  the  notification  requirement 
proposed  today  will  assist  in  the 
implementation  of  many  of  these  OPA 
requirements.  This  requirement  will 
provide  information  on  the  number  and 
location  of  facilities,  as  well  as  the  size 
and  number  of  tanks  at  each  one.  EPA 
expects  that  implementation  of  many  of 
the  OPA  provisions  related  to  non- 
transportation-related  facilities  will  be 
delegated  to  EPA  in  a  forthcoming 
Executive  Order.  As  described  in 
section  II.A  of  this  preamble,  the  facility 
data  developed  as  a  result  of  the 
notiHcation  requirement  will  assist  EPA 
in  its  implementation  of  the  response 
planning  provisions  of  OPA  section  4202 
in  Phase  Two. 

The  SPCC  Task  Force  concluded  that 
aboveground  storage  tanks  without 
secondary  containment  pose  a 
particularly  significant  threat  to  the 
environment.  The  Phase  One 
modifications  would  retain  the  existing 
requirement  for  facility  owners  or 
operators  who  are  unable  to  provide 
certain  structures  or  equipment  for  oil 
spill  prevention,  including  secondary 
containment,  to  prepare  facility-specific 
oil  spill  contingency  plans  in  lieu  of  the 
prevention  systems.  In  developing  the 
Phase  Two  modifications,  EPA  will 


consider  whether  facility  owners  or 
operators  with  aboveground  storage 
tanks,  as  well  as  others,  should  be 
required  to  prepare  facility-specific 
contingency  plans.  Phase  Two 
modifications  will  also  address  the 
requirements  of  a  properly  designed 
contingency  plan  and,  as  described 
above,  will  implement  additional  OPA 
requirements  for  facility  response 
(contingency]  plans,  as  appropriate. 

Section  4301  of  the  OPA  increases 
penalties  under  the  CWA  for  violations 
resulting  from  discharges  of  oil  or 
hazardous  substances.  Section  4301(a]    . 
amends  the  CWA  to  provide  more 
stringent  penalties  for  failure  to  notify 
the  appropriate  Federal  agency  of  a 
discharge.  The  OPA  provides  for 
imprisonment  of  up  to  five  years  and  a 
fine  not  exceeding  $250,000  for  an 
individual,  or  not  more  than  $500,000  for 
an  organization.  Section  4301(b) 
establishes  the  penalty  for  failure  to 
comply  with  regulations  under  CWA 
section  311(j)  at  $25,000  per  day  of 
violation.  In  addition  to  these  civil 
penalties,  section  4301(b)  establishes 
administrative  penalties  of  $10,000  per 
violation,  not  to  exceed  $25,000  for  Class 
I  penalties,  and  $10,000  per  day  per 
violation,  not  to  exceed  $125,000  for 
Class  II  penalties. 

Section  4301(c)  provides  that 
violations  of  the  prohibition  on 
discharges  of  oil  or  hazardous 
substances  in  amounts  that  may  be 
harmful  are  subject  to  criminal  penalties 
established  under  section  309(c)  of  the 
CWA.  These  penalties  are  $2,500  to 
$25,000  and  up  to  one  year  imprisonment 
for  negligent  violations,  $5,000  to  $50,000 
and  up  to  three  years  imprisonment  for 
knowing  violations,  and  up  to  $250,000 
(or  $1  million  for  organizations)  and  up 
to  15  years  imprisonment  for  knowing 
endangerment. 

II.  General  Issues 

A.  Notification 

The  SPCC  Task  Force  found  in  its 
review  of  the  SPCC  program  that 
information  concerning  the  numbers, 
storage  capacities,  and  locations  of 
above  ground  oil  storage  facilities  is 
needed  to  effectively  administer  the 
SPCC  program.  Therefore,  EPA  is    . 
proposing  to  require  that  all  facilities 
that  are  currently  subject  to  the  Oil 
Pollution  Prevention  regulation  by  virtue 
of  their  aboveground  oil  storage 
capacity,  or  that  are  otherwise  subject 
to  the  CWA  and  have  above  ground 
storage  capacity  greater  than  1,320 
gallons  (or  greater  than  660  gallons  in  a 
single  container),  notify  the  Agency  of 
certain  SPCC-related  facility 
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characteristics.  Partially  buried  tanks 
and  bunkered  tanks,  as  defined  in 
proposed  §  112.2,  are  included  in 
determining  the  capacity  of 
aboveground  storage,  and  facilities  with 
such  tanks  are  subject  to  the  notification 
requirement.  In  addition,  EPA  is 
proposing  that  all  facilities  that  become 
subject  to  this  regulation  in  the  future  by 
virtue  of  their  aboveground  oil  storage 
capacity  must  notify  the  Agency  prior  to 
beginning  operations  at  the  facility. 
Many  facilities  subject  to  the  Oil 
Pollution  Prevention  regulation  by  virtue 
of  their  underground  storage  capacity 
are  already  subject  to  notification 
requirements  under  the  Underground 
Storage  Tank  (UST)  program  (40  CFR 
part  280),  and  EPA  is  proposing  to 
exempt  many  such  UST-regulated 
facilities  from  the  Oil  Pollution 
Prevention  regulation.  The  remaining 
SPCC-regulated  facilities  with  only 
underground  storage  tanks,  as  defined  in 
proposed  S  112.2(v).  would  not  be 
subject  to  the  proposed  notification 
requirement.  The  proposed  notification 
provision  in  S  112.1(e)  would  require 
that  facility  owners  and  operators 
furnish  their  names;  the  name  and 
address  of  the  facility;  the  number  and 
size  of  aboveground  oil  storage  tanks  at 
the  facility;  the  facility's  total 
aboveground  oil  storage  capacity;  the 
distance  of  the  facility  to  the  nearest 
navigable  waters;  the  facility's  Dun  & 
Bradstreet  D-U-N-S  number,  if  available: 
and  the  facility's  primary  Standard 
Industrial  Classification,  if  applicable 
and  available.  This  information  is  to  be 
supplied  using  a  proposed  standard 
form,  which  is  included  as  appendix  B  of 
today's  proposed  regulation.  Vci  addition, 
the  Agency  is  considering  requiring 
information  on  the  latitude  and 
longitude  of  the  faciUty,  location  of 
environmentally  sensitive  areas  and 
potable  water  supplies,  presence  of 
secondary  containment,  spill  history, 
leak  detection  equipment  and  alarms, 
age  of  tanks,  and  potential  for  adverse 
weather.  This  additional  information 
would  assist  in  implementing  the  facility 
response  plan  requirements  that  are 
mandated  by  the  OPA.  The  facility 
response  plan  requirements  will  be 
proposed  in  the  Phase  Two  rulemaking. ' 
Specifically,  the  information  may  be 
useful  in  determining  which  facilities 
could  reasonably  be  expected  to  cause 
"substantial  harm"  or  "significant  and 
substantial  harm"  by  discharging  into 
the  navigable  waters,  adjoining 
shorelines,  or  the  exclusive  economic 
zone  and.  therefore,  must  submit  their 
facility  response  plan.  EPA  requests 
comments  on  collecting  this  additional 
information  through  the  notification 


form.  EPA  also  requests  comments  on 
additional  information  that  could  be 
used  in  developing  Area  Plans  or  in 
implementing  the  community  right-to- 
know  program  described  in  section  IV.C 
of  this  preamble. 

The  Agency  proposes  that  the  owner 
or  operator  of  the  facility  would 
complete  and  send  the  form  to  the  SPCC 
program  office  at  EPA  Headquarters 
within  two  months  of  the  effective  date 
of  the  final  rule.  The  proposed 
notification  would  be  a  one-time 
requirement;  a  facility  would  not  be 
required  to  notify  EPA  of  changes  in 
owner(s).  operator(s).  or  the  other 
required  information  elements.  Any 
owner  or  operator  who  fails  to  notify  or 
knowingly  submits  false  information  in 
a  notification  would  be  subject  to  a  civil 
penalty.  The  Agency  specifically 
requests  comment  on  the  proposed 
notification  requirement  and  the 
proposed  notification  form. 

The  Agency  expects  to  use  data 
collected  under  the  proposed 
notification  requirement  to  develop  a 
data  base  of  facility-specific 
information.  This  data  base  may  also 
include  information  on  spills  (obtained 
from  spill  reports  submitted  by  facilities 
or  from  the  Emergency  Response 
Notification  System  (ERNS))  and 
various  other  types  of  information.  The 
Agency  will  use  the  information  in  the 
data  base  to  more  effectively  allocate 
SPCC  program  resources  by  prioritizing 
inspections  and  enforcement  efforts  and 
by  determining  the  need  for  additional 
prevention  requirements  for  certain 
categories  of  facilities  (such  as  facilities 
with  the  potential  to  threaten  major 
drinking  water  supplies  or  sensitive 
ecosystems). 

The  Agency  is  particularly  interested 
in  comment  on  alternate  methods  of 
facility  notification.  In  particular,  EPA  is 
aware  that  facilities  may  already  be 
required  to  submit  Material  Safety  Data 
Sheets  (MSDSs)  and  other  information 
to  State  Emergency  Response 
Commissions  (SERCs),  Local  Emergency 
Planning  Committees  (LEPCs),  and  local 
fire  departments  under  sections  311  and 
312  of  Title  III  of  the  Superfund 
Amendments  and  Reauthorization  Act 
of  1986  (SARA  Title  III).  Comments  are 
solicited  concerning  ways  that  these 
data  submissions  may  be  used  to 
establish  an  inventory  of  facilities 
subject  to  this  proposed  rule. 

B.  Contingency  Planning 

EPA  beheves  that  facility-specific 
contingency  planning  in  coordination 
with  local  authorities  is  an  important 
part  of  any  spill  related  preparedness 
program.  The  SPCC  Task  Force 


'  recommended  that  the  Oil  Pollution 
Prevention  regulation  be  revised  to 
require  the  inclusion  of  contingency 
plans  in  facility  SPCC  Plans,  and  that 
these  plans  be  coordinated  with  existing 
State  and  local  contingency  planning 
.  groups. 

EPA  believes  that,  in  general,  a 
facility-specific  contingency  plan  should 
contain  provisions  for  discovery  of  a 
spill,  emergency  notification  procedures, 
the  name  of  the  spill  response 
coordinator,  procedures  for  identifying 
personnel  and  equipment  that  may  be 
needed,  available  equipment  lists, 
available  personnel  lists,  an 
identification  of  hazards,  a  vulnerability 
analysis,  and  an  event  and  fault  tree 
analysis. 

The  vulnerability  analysis  identifies 
areas  of  immediate  concern  following  a 
spill  event  and  provides  an  estimate  of 
the  area  most  likely  to  be  affected. 
Examples  of  areas  to  be  identified  in  the 
vulnerabihty  analysis  include,  but  are 
not  limited  to,  population  centers, 
wetlands,  wellhead  protection  areas, 
and  areas  that  may  be  inhabited  by 
endangered  species.  In  addition,  the 
vulnerability  analysis  should  identify 
sensitive  ecosystems  requiring  special 
protection  and  drinking  water  suppliers 
who  must  be  notified  if  a  release  occurs. 

An  event  and  fault  tree  analysis  will 
identify  potential  spill  scenarios.  It  is 
usually  based  on  prior  spills  at  the 
facility  and  can  be  used  to  estimate 
possible  sources  of  leaks,  spill  sizes, 
pathways,  and  causes  of  spills  at  other 
facilities.  Case  studies  of  major  spills 
show  that  close  attention  should  be  paid 
to  the  methods  by  which  equipment  and 
personnel  may  be  obtained.  Finally,  the 
contingency  plan  should  address 
disposal  of  recovered  oil,  used  sorbents, 
and  other  materials.  The  Agency's 
experience  at  various  spill  sites  also 
demonstrates  the  importance  of 
addressing  the  location  of  off-site  spill 
pathways  in  the  contingency  plan. 
Above  all,  a  contingency  plan  needs  to 
be  workable  and  easy  to  follow  in 
emergency  situations.  Facility  personnel 
should  be  trained  in  the  contingency 
plan  procedures  to  improve  their 
understanding  of  the  plan  and  ensure 
that  it  is  properly  followed  in 
emergencies. 

The  Agency  is  proposing  in  today's 
notice  only  to  require  elementary 
contingency  planning  steps  that  are 
currently  included  in  most  existing 
SPCC  Plans,  such  as  the  inclusion  in  a 
facility's  Plan  of  a  list  of  contacts  (e.g., 
the  facility  response  coordinator,  the 
National  Response  Center  (NRC)).  EPA 
is  also  proposing  to  clarify  an  existing 
requirement  that  facilities  without 
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secondary  containment  or  diversionary 
measures  complete  a  site-specific 
contingency  plan.  Because  as  part  of 
Phase  Two  EPA  is  currently  considering 
requirements  for  more  comprehensive 
facility-specific  contingency  plans  in 
response  to  the  recommendations  of  the 
Task  Force  and  the  requirements  of  the 
OPA.  the  Agency  wishes  to  provide  an 
opportunity  for  commenters  to  submit 
additional  information  and 
recommendations  on  contingency 
planning  during  the  development  of  such 
requirements.  Therefore,  EPA  is 
requesting  comments  and  supporting 
data  on  oil  spill  contingency  planning 
needs. 

C.  New  Discretionary  Provisions 

In  addition  to  proposing  changes  to 
clarify  and  strengthen  the  Oil  Pollution 
Prevention  regulation,  EPA  is  proposing 
a  number  of  provisions  as 
recommendations.  These  new  provisions 
are  described  individually  in  Section  111 
of  this  preamble.  Among  the  new 
recommendations  are  the  following  two 
provisions: 

•  Proposed  §  llZ8(d)(4).  It  is 
recommended  that  facilities  have  all 
buried  piping  *  tested  for  integrity  and 
leaks  annually  or  have  buried  piping 
monitored  monthly  in  accordance  with 
the  provisions  of  40  CFR  part  280.  In 
addition,  it  is  recommended  that  records 
of  the  testing  or  monitoring  be  kept  for 
five  years  (does  not  apply  to  offshore 
facilities  or  production  facilities). 

•  Proposed  §  U2.8(d)(5).  It  is 
recommended  that  facilities  post  vehicle 
weight  restrictions  to  prevent  damage  to 
underground  piping  (does  not  apply  to 
offshore  facilities  or  production 
facilities). 

EPA  is  proposing  these  two  provisions 
and  other  provisions  as 
recommendations  rather  than 
requirements.  The  Agency  is  concerned 
that  these  provisions  may  not  for  all 
facilities  achieve  the  standard  of 
provisions  based  on  good  engineering 
practice,  which  is  the  basic  standard  of 
the  regulation.  EPA.  however  believes 
that  implementation  of  these  provisions 
at  most  facilities  would  contribute  to  the 
facilities'  overall  effort  to  prevent  oil 
discharge  and  to  mitigate  those  spills 
that  may  occur.  Consequently.  EPA  is 
proposing  these  discretionary  provisions 
so  that  the  owners  and  operators  of 
facilities  subject  to  the  Oil  Pollution 
Prevention  Regulation  can  decide 
whether  the  suggested  practices  are 


*  The  change  frooi  the  nae  of  "pipeline"  to 
"piping"  i*  to  elimimile  any  possible  confuiioD 
between  the  regulation*  u««  of  "pipeline",  and 
"pipelines"  regulated  by  OOTi  Office  of  Pipeline 
Safely. 


warranted  under  the  existing  regulatory 
requirements.  At  many  facilities  the 
proposed  provisions  are  consistent  with 
the  general  requirement  that  the  SPCC 
Plan  be  prepared  in  accordance  with 
good  engineering  practices.  At  the  same 
time,  the  Agency  recognizes  that  for 
some  facilities  implementation  of  these 
provisions  is  inappropriate  for 
technological  or  other  reasons  or  is  not 
necessary  because  of  other  facility- 
specific  practices  or  circumstances.  For 
such  facilities,  not  implementing  these 
discretionary  provisions  would  be 
consistent  with  the  existing  requijrement 
concerning  good  engineering  practices. 

The  Agency  requests  comments  and 
supporting  data  (including  information 
on  likely  environmental  impacts  or 
benefits)  regarding  whether  these 
discretionary  provisions  should  be  made 
requirements.  EPA  is  particularly 
interested  in  receiving  comments  and 
information  on  the  advisability  of 
establishing  the  two  provisions  as 
requirements  for  large  facilities,  but  as 
recommendations  for  small  facilities. 
This  is  consistent  with  the  SPCC  Task 
Force  recommendation  that  EPA 
regulate  larger  facilities  more  stringently 
than  smaller  facilities.  EPA  considered 
defining  a  "large  facility"  for  this 
specific  purpose  as  a  facility  with  more 
than  42,000  gallons  of  SPCC-regulated 
storage  capacity.  The  Agency  believes 
that  larger  volumes  of  oil  stored  at  a 
facility  increases  the  chances  of  a  spill 
occurring,  and  that  spills  from  large- 
capacity  facilities  may  be  greater  in 
magnitude  than  those  from  smaller 
facilities,  thus  posing  a  greater  potential 
threat  to  the  waters  of  the  United  States. 
Section  311(j){l)(C)  of  the  CWA, 
however,  does  not  explicitly  authorize 
differential  requirements  based  on 
facility  size.  EPA  is  also  requesting 
comment  on  the  option  of  applying  these 
provisions  as  requirements  to  all  sizes  of 
SPCC-regulated  facilities  under 
§  311(j)(l)(i)  of  the  CWA. 

In  addition,  EPA  is  requesting 
conmients  on  two  other  practices  that 
are  not  included  in  the  proposed 
revisions.  These  practices  are: 

•  That  owners  and  operators  of 
facilities  affix  a  signed  and  dated 
statement  to  the  SPCC  Plan  indicating 
that  the  revision  has  taken  place  and 
whether  or  not  amendment  of  the  Plan  is 
required. 

•  That  owners  and  operators  of 
onshore  facilities  other  than  production 
facilities  state  the  design  capabilities  of 
their  drainage  system  in  the  SPCC  Plan 
if  the  system  is  relied  upon  to  control 
spills  or  leaks. 

Q>A  believes  that  these  practices  may 
improve  the  quality  of  a  facility's  SPCC 


Plan  and  may  be  appropriate  to  include 
in  the  Oil  Pollution  Prevention 
regulation  as  discretionary  practices. 
The  Agency  has  not  included  these 
practices  in  the  proposed  rule  because 
of  the  lack  of  data  for  the  benefits  likely 
to  result  from  these  practices.  EPA 
specifically  requests  comments 
regarding  the  extent  to  which  these 
provisions  would  further  improve  the 
effectiveness  of  the  Oil  Pollution 
Prevention  regulation. 

III.  Proposed  Changes  in  Each  Section  of 
40  CFR  Part  112 

In  this  section,  the  principal  changes 
and  clarifications  being  proposed  today 
to  each  of  the  sections  of  40  CFR  part 
112  are  discussed  and  explained.  Minor 
grammatical  and  editorial  changes  also 
have  been  made  to  the  text  of  the 
proposed  rule.  To  more  effectively 
organize  S  112.7,  it  has  been  divided  into 
five  separate  sections  (proposed 
S9  112.7, 112.8, 112.9, 112.10,  and  112.11), 
based  on  facility  type.  This 
reorganization  will  aid  in  the 
clarification  of  SPCC  Plan  requirements 
for  different  types  of  facilities. 

A.  Section  112.1— General  Applicability 
and  Notification 

The  geographic  scope  of  the 
applicability  of  the  Oil  Pollution 
Prevention  regulation,  which  is  stated  in 
paragraphs  (a),  (b).  and  (d)  of  9  1121.  is 
proposed  to  be  extended  to  conform 
with  the  1977  CWA  amendments  that 
extended  the  geographic  scope  of  EPA's 
authority  under  CWA  section  311.  CWA 
section  311(b)(1)  as  amended  in  1977, 
establishes  a  national  policy  prohibiting 
discharges  of  oil  or  hazardous 
substances  into  or  upon  the  navigable 
waters  of  the  United  States  or  adjoining 
shorelines,  or  into  or  upon  the  waters  of 
the  contiguous  zone,  or  in  connection 
with  activities  under  the  Outer 
Continental  Shelf  Lands  Act  or  the 
Deepwater  Port  Act  of  1974,  or  that  may 
affect  natural  resources  belonging  to, 
appertaining  to,  or  under  the  exclusive 
management  authority  of  the  United 
States  (including  resources  under  the 
Magnuson  Fishery  Conservation  and 
Management  Act).  As  a  result,  the 
applicability  of  the  SPCC  regulations  as 
stated  in  paragraphs  (a)  and  (b)  of 
S  112.1  and  in  subsequent  paragraphs  of 
the  rule  is  proposed  to  be  revised  to 
reflect  the  statutory  language. 

In  light  of  amendments  to  the  CWA  in 
1978,  EPA  is  revising  the  phrase 
"harmful  quantities"  in  \  112.1(b).  The 
revised  phrase — "quantities  that  may  be 
harmful,  as  described  in  part  110" — 
includes  oil  dischai;ged  in  quantities  that 
violate  applicable  water  quality 
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standards,  cause  a  film  or  sheen  upon  or 
discoloration  of  the  surface  of  the  water 
or  adjoining  shorelines,  or  cause  a 
sludge  or  emulsion  to  be  deposited 
beneath  the  surface  of  the  water  or  upon 
adjoining  shorelines  (40  CFR  110.3).* 

Since  the  implementation  of  the  SPCC 
regulation  in  1973.  EPA  has  received 
numerous  questions  concerning  the 
scope  of  the  definition  of  oil.  Section 
311(a)(1)  of  the  CWA  defmes  "oil "  as 
"oil  of  any  kind  or  in  any  form, 
including,  but  not  limited  to,  petroleum, 
fuel  oil,  sludge,  oil  refuse,  and  oil  mixed 
with  wastes  other  than  dredged  spoil." 
EPA  interprets  this  definition  to  include 
crude  oil  and  refined  petroleum  products 
as  well  as  non-petroleum  oils  such  as 
vegetable  and  animal  oils.  The  Agency 
solicits  comments  on  the 
appropriateness  of  this  interpretation  for 
the  SPCC  program. 

The  facilities,  equipment,  and 
operations  that  are  exempt  from  this 
regulation  are  described  in  S  112.1(d). 
EPA  is  proprasing  several  changes  to  this 
section.  In  proposed  paragraph  (d)(l)(i). 
a  reference  to  proposed  {  112.1(b)(1), 
which  delineates  the  scope  of  the  Oil 
Pollution  Prevention  rule,  has  been 
added. 

To  avoid  duplicative  and 
unnecessarily  burdensome  regulation, 
the  Agency  is  proposing  in  the  new 
§  112.1(dX4)  to  exempt  underground 
storage  tanks  (defined  by  proposed 
S  112.2(v))  that  are  now  subject  to  the 
technical  requirements  of  EPA's 
Underground  Storage  Tank  (UST) 
program  (40  CFR  part  280).  In  addition, 
EPA  is  proposing  in  \  112.1  (d)(2)(i)  to 
exclude  the  capacity  of  UST-regulated 
underground  storage  tanks  from  the 
calculation  of  underground  oil  storage 
capacity  made  to  determine  whedier  a 
facihty  is  subject  to  this  regulation. 
Under  proposed  S  112.7(a)(3).  however, 
any  facihty  subject  to  this  regulation 
must  have  the  location  and  contents  of 
all  tanks  marked  on  the  facility  diagram 
for  informational  purposes. 

Notwithstanding  differences  in  the 
scope  and  focus  of  the  SPCC  and  UST 
programs,  EPA  believes  that  the  UST 
technical  requirements  codified  in  40 
CFR  part  280  are  consistent  with  the 
underlying  regulatory  purposes  of  the 
SPCC  program  and  are  equaUy 
protective  for  purposes  of  preventing 
discharges  of  oil  into  waters  of  the 
United  States.  For  example,  under  the 
UST  program,  new  and  existing  tanks 
must  meet  specific  corrosion  protection 
requirements,  be  equipped  with 


*  Amendmenla  to  the  CWA  made  by  the  OPA  in 
1990  broaden  the  concept  of  quantitiot  that  may  he 
harmful  to  indtide  not  only  "rtie  poblic  health  or 
welfare"  but  alto  "the  caviroamant" 


catchment  basins,  automatic  shutoff 
devices,  and  alarms,  and  be  subjected  to 
periodic  tank  tightness  testing.  "These 
requirements  adiieve  a  level  of 
protection  needed  to  ensure  that  a 
discharge  of  oil  will  not  reach  bodies  of 
wajer  protected  by  the  CWA. 

I(  is  important  to  note  that  the 
proposed  S  112.1(d)(2)(i)  and 
S  112.1(d)(4)  exemptions  apply  only  to 
UST-regulated  tanks  that  meet  the 
definition  of  "underground  storage  tank" 
proposed  in  S  112.2(v].  The  proposed 
rule  makes  this  clear  in  §  112.1(b)(3).  by 
providing  that  "bunkered  tanks"  cmd 
"partially  buried  tanks"  (defined  by  the 
proposed  §  112.2(c)  and  §  112.2(n), 
respectively),  as  well  as  tanks  in 
subterranean  vaults,  are  considered 
abovegroimd  storage  tanks  for  the 
purposes  of  this  regulation  and  are 
subject  to  the  requirements  of  the 
regulation.  Compared  to  completely 
buried  tanks,  spills  from  these  tanks  are 
more  likely  to  enter  surface  waters 
regulated  under  the  CWA.  For  further 
discussion  of  the  relationship  of  the 
SP(X  program  to  the  UST  program,  see 
Section  rV.A.  of  this  preamble. 

EPA  is  proposing  in  both  i  112.1(d)(2) 
(i)  and  (ii)  to  exempt  &om  the 
calculation  of  storage  capacity,  tanks 
and  facihties  that  are  "permanently 
closed,"  as  defined  in  the  proposed 
§  112.2(o).  This  proposed  approach 
results  from  experience  gained  by  EPA 
in  administering  the  SPCC  program, 
which  indicates  that  tanks  and  facilities 
properly  closed  on  a  permanent  basis 
need  not  continue  maintaining  current 
SPCC  Plans.  Such  tanks  and  facilities 
cannot  reasonably  be  expected  to 
discharge  oil  in  quantities  that  may  be 
harmful  in  the  manner  described  in  the 
proposed  S  112.1(b)(1).  Therefore,  the 
Agency  is  proposing  to  exempt  oil 
storage  tanks  meeting  the  criteria  for 
being  "permanently  closed"  in  proposed 
§  112.2(o)  and  facihties  at  which  all 
tanks  are  permanently  closed.  The 
Agency  has  considerable  experience 
with  applying  the  criteria  to  show  that 
they  are  appropriate  for  defining  SPCC- 
regulated  facilities  that  do  not  represent 
a  significant  threat  of  a  discharge  of  oil 
in  quantities  that  may  be  harmful. 
However,  the  Agency  specifically 
solicits  comments  on  the 
appropriateness  of  these  criteria, 
including  supporting  data  and 
descriptions  of  suggested  alternative 
criteria  for  defining  "permanently 
closed"  tanks. 

Facilities  with  some  permanently 
closed  tanks,  where  other  tanks  contain 
sufficient  capacity  and  are  not 
permanently  closed,  remain  subject  to 
this  regulation  unless  otherwise 


exempted  under  §  112.1(d).  The  Agency 
has  also  found  that,  in  contrast  to 
facilities  and  tanks  that  are  permanently 
closed,  facilities  and  tanks  used  for 
standby  storage,  seasonal  storage,  or 
temporary  storage  can  reasonably  be 
expected  to  discharge  oil  as  described  in 
proposed  §  112.1(b)(1).  EPA  is,  therefore, 
clarifying  in  proposed  S  112.1(b)(2)  that 
such  facilities  and  tanks  are  not 
considered  permanently  closed. 

To  avoid  redundancy  with  the 
requirements  of  the  U.S.  Department  of 
the  Interior's  Minerals  Management 
Service  (MMS),  the  Agency  is  proposing 
in  1 112.1(dK3)  to  exempt  from  this 
regulation  offshore  oil  production  or 
exploration  facilities  subject  to  MMS 
Operating  Orders,  notices,  and 
regulations.  This  proposal  is  based  on 
analysis  of  the  MMS  Operating  Orders 
and  the  conclusion  that  they  require 
adequate  spill  prevention,  control,  and 
countermeasures  practices  that  are 
directed  more  specifically  to  the 
facilities  subject  to  these  requirements. 

As  described  in  section  II,A  of  this 
preamble,  EPA  is  proposing  a  new 
facility  notification  requirement  as 
S  112.1(e).  Notification  would  be 
provided  to  EPA  on  a  standard  form, 
which  is  proposed  as  appendix  B  of  40 
CFR  part  112. 

EPA  is  proposing  to  amend  current 
§  112.1(e)  (redesignated  as  proposed 
9  112.1(f))  to  clarify  that  adherence  to 
Uie  SPCC  regulation  does  not  relieve 
facility  owners  and  operators  from 
complying  with  applicable  local.  State,, 
and  Fed«^al  regulations.  These 
regulations  include,  but  are  not  limited 
to,  those  issued  by  the  USCG,  the 
Occupational  Safety  and  Health 
Administration  (OSHA),  the  Federal 
Emergency  Management  Agency 
(FEMA),  and  EPA's  UST  program.  The 
Agency  is  also  proposing  that  owners 
and  operators  consider  current 
applicable  regulations,  standards,  and 
codes,  including  certain  standards  and 
recommended  practices  established  by 
the  American  Petroleum  Institute  (API) 
(series  12,  620.  and  650).  the  Naticmal 
Fire  Protection  Association  (NFPA)  (30 
and  30A).  the  American  Society  of 
Mechanical  Engineers  (ASME) 
Standards,  the  National  Association  of 
Corrosion  Engineers  (NACE)  Standards. 
American  National  Standards  Institute 
(ANSI)  (B31.3).  and  Underwriters 
Laboratories  (UL)  Standards,  in 
determining  practices  that  may  be 
required  for  particular  facilities  by  the 
requirement  that  all  SPCC  Plans  be 
prepared  in  accordance  with  good 
engineering  practice.  The  standard  of 
good  engineering  practice,  which  applies 
to  all  SPCC  Plans,  will  require  that 
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appropriate  provisions  of  applicable 
codes,  standards,  and  regulations  be 
incorporated  into  the  SPCC  Plan  for  a 
particular  facility. 

B.  Section  J12.2— Definitions 

Definitions  for  the  following  terms 
have  been  proposed  to  be  revised, 
added  or  modified  as  follows: 

•  A  deHnition  of  "discharge"  has  been 
revised  to  reflect  changes  to  the  definition  in 
the  1978  amendments  to  the  CWA. 
Discharges  in  compliance  with  a  permit  under 
section  402  of  the  CWA  are  not  considered  a 
discharge  for  the  purposes  of  this  part. 

•  A  definition  of  "navigable  waters"  has 
been  revised  to  conform  with  revisions  to  the 
regulation  on  the  discharge  of  oil  (40  CFR 
part  110). 

•  A  definition  of  "offshore  facility"  has 
been  revised  to  conform  with  the  CWA  and 
the  March  8. 1990.  revisions  to  the  NCP. 
Offshore  facilities  are  any  facility  of  any  kind 
located  in.  on.  or  under  any  of  the  navigable 
waters  of  the  United  States,  and  any  facility 
of  any  kind  that  is  subject  to  the  jurisdiction 
of  the  United  States  and  is  located  in.  on,  or 
under  any  other  waters. 

•  A  definition  of  "United  States"  has  been 
revised  to  conform  with  revisions  to  the 
definition  of  the  United  States  in  the  1978 
amendments  to  the  CWA.  The 
Commonwealth  of  the  Northern  Mariana 
Islands  has  l>een  added  to  the  definition. 

•  A  definition  of  "contiguous  zone"  has 
been  added  to  conform  with  the  amendments 
to  the  CWA  in  1978  and  the  March  8, 1990, 
revisions  to  the  NCP. 

•  A  definition  of  "wetlands"  has  been 
added  to  define  the  term  as  used  in  the 
definition  of  "navigable  waters."  The 
definition  conforms  with  the  definition  in  the 
oil  discharge  regulation  (40  CFR  part  110). 

•  Definitions  for  the  terms  "breakout  tank" 
and  "bulk  storage  tank"  have  been  added  to 
clarify  the  distinction  t>etween  facilities 
regulated  by  DOT  and  EPA.  EPA  regulates 
facilities  with  bulk  storage  tanks.  Breakout 
tanks  are  used  to  compensate  for  pressure 
surges  or  control  and  maintain  pressure 
through  pipelines.  These  tanks  are  frequently 
in-line  and  are  regulated  by  DOT. 

•  A  definition  of  "bunkered  lank"  has  l)een 
added  to  clarify  that  bunkered  tanks  are  a 
subset  of  "partially  buried  tanks."  Bunkered 
tank  means  a  tank  constructed  or  placed  in 
the  ground  by  cutting  the  earth  and 
recovering  in  a  manner  whereby  the  tank 
breaks  the  natural  grade  of  the  land.  As  such, 
bunkered  tanks  are  subject  to  the  provisions 
of  40  CFR  part  112  as  atioveground  tanks. 

•  A  definition  of  "facility"  has  t>een  added 
based  on  the  MOU  between  the  Secretary  of 
Transportation  and  the  EPA  Administrator 
dated  November  24. 1971  (36  FR  24060).  More 
detailed  discussion  of  the  types  of  facilities 
covered  is  in  Appendix  A. 

•  Definitions  of  "oil  production  faciUties 
(onshore)"  and  "oil  drilling,  production,  or 
workover  facilities  (offshore)"  have  been 
moved  from  existing  f  112.7(e)(5)(i)  and 

1 112.7(e)(7)(i).  respectively. 

•  A  definition  of  "partially  buried  tank" 
has  been  added  to  clarify  the  distincUon 
between  partially  buried  Unks  and 


underground  storage  tanks,-  the  latter  being 
defined  in  this  proposed  rulemaking  for  SPCC 
purposes  as  those  tanks  completely  covered 
with  earth.  Partially  buried  tanks  are  subject 
to  the  provisions  of  40  CFR  part  112  as 
aboveground  tanks. 

•  A  definition  of  "permanently  closed" 
was  added  to  clarify  the  scope  of  facilities 
and  tanks  excluded  from  coverage  by  this 
part.  EPA  solicits  comments  on  the 
requirement  to  ensure  that  tank  vapors 
remain  below  the  lower  explosive  limit. 

•  A  definition  of  "SPCC  Plan"  has  been 
added  to  further  explain  its  purpose  and 
scope.  The  Plan  provides  a  written 
explanation  of  a  facility's  compliance  with 
the  requirements  of  the  regulation,  including 
equipment,  manpower,  procedures,  and  steps 
to  prevent,  control,  and  provide  adequate 
countermeasures  to  an  oil  spill. 

•  The  definition  of  "spill  event"  was 
modified  to  correspond  to  the  changes 
described  in  the  applicability  section  of  this 
rule  relating  to  the  expanded  scope  of  CWA 
jurisdiction. 

•  A  definition  for  "storage  capacity"  has 
been  added  to  clarify  that  it  includes  the  total 
capacity  of  a  tank  or  container  capable  of 
storing  oil  or  oil  mixtures.  Because  the 
percentage  of  oil  in  a  mixture  is  determined 
by  the  operator  and  can  l>e  changed  at  «vill, 
the  total  capacity  of  a  tank  or  container  is 
considered  in  determining  applicability  under 
this  part,  regardless  of  whether  the  tank  or 
container  is  filled  with  oil  or  a  mixture  of  oil 
and  another  substance,  as  long  as  the  mixture 
would  violate  standards  in  40  CFR  part  110. 

•  A  definition  of  "underground  storage 
tank"  has  been  added.  The  SPCC  program 
defines  the  term  more  narrowly  than  the  UST 
program  under  RCRA  Subtitle  I.  Under  the 
SPCC  program,  EPA  proposes  to  regulate  any 
tanks  that  are  not  completely  buried  as 
atioveground  tanks,  because  tanks  with 
exposed  surfaces  exhibit  a  potential  to 
discharge  into  navigable  waters  and 
adjoining  shorelines.  See  also  the  discussion 
in  the  preamble  regarding  the  relationship 
between  the  SPCC  and  the  UST  programs. 

EPA  is  not  proposing  any  changes  to 
the  deHnition  of  "oil"  (except  its 
redesignation  from  S  112.2(a)  to 
S  112.2(i)). 

C.  Section  112.3 — Requirement  to 
Prepare  and  Implement  a  Spill 
Prevention.  Control,  and 
Countermeasures  Plan 

This  section  describes  the 
requirements  for  the  preparation  and 
implementation  of  SPCC  Plans.  Most  of 
the  proposed  modifications  to  (  112.3 
have  been  provided  for  clarification. 
However,  in  paragraph  (b)  of  the  current 
rule,  a  new  facility  is  required  to  prepare 
a  Plan  within  six  months  after 
operations  begin  and  to  implement  the 
Plan  within  one  year.  In  proposed 
paragraph  (b),  a  new  facility  is  required 
to  prepare  and  fully  implement  a  Plan 
before  beginning  operations,  unless  an 
extension  has  been  granted  by  the 
Regional  Administrator  (proposed 


§  112.5(a)  requires  that  Plans  be 
amended  before  any  change  is  made 
that  materially  affects  the  facility's 
potential  for  discharge  of  oil  into  the 
waters  of  the  United  States).  Experierco 
with  the  implementation  of  this 
regulation  shows  that  many  types  of 
failures  occur  during  or  shortly  following 
facility  startup  and  that  virtually  all 
prevention,  containment,  and 
countermeasures  practices  are  a  part  of 
the  facility  design  or  construction. 
Therefore,  the  Agency  believes  that  new 
facilities  should  be  required  to  plan  and 
execute  the  provisions  governing  spill 
prevention  prior  to  starting  operations. 
EPA  assumes  for  the  purpose  of  this 
proposed  provision  that  all  existing 
facilities  subject  to  this  rule  have  had 
their  SPCC  Plans  prepared  since  the 
regulation  was  issued,  therefore,  only 
new  facilities  would  be  affected  by  this 
proposed  change  in  timing  for  the 
submittal  of  their  Plans. 

EPA  also  assumes  in  S  112.3(c)  that 
owners/operators  of  existing  onshore 
and  onshore  mobile  or  portable  facilities 
have  prepared  and  implemented  a 
facility  SPCC  Plan  as  required  by 
S  112.3(b);  therefora.  only  new  facilities 
are  affected  by  the  change  in  timing  for 
the  submission  of  the  SPCC  Plans. 

Additional  requirements  concerning 
Plan  certification  by  a  Registered 
Professional  Engineer  are  specified  in 
i  112.3(d].  The  existing  language  states 
that  "no  SPCC  Plan  shall  be  effective  to 
satisfy  the  requirements  of  this  part 
unless  it  has  been  reviewed  by  a 
Registered  Professional  Engineer  and 
certiHed  to  by  such  Professional 
Engineer.  By  means  of  this  certification 
the  engineer,  having  examined  the 
facility  and  being  familiar  with  the 
provisions  of  this  part,  shall  attest  that 
the  SPCC  Plan  has  been  prepared  in 
accordance  with  good  engineering 
practices.  Such  certification  shall  in  no 
way*  *  *." 

This  existing  language  states  that  the 
Professional  Engineer  (PE)  must  only  be 
certified.  The  Agency  is  soliciting 
comments  on  the  advantages  and 
disadvantages  associated  with  the  PE 
being  registered  in  the  State  in  which 
the  facility  is  located  and  the  additional 
requirement  that  this  PE  should  not  be 
an  employee  of  the  facility  or  have  any 
other  direct  financial  interest  in  the 
facility 

The  U.S.  General  Accounting  Office 
(GAO),  in  a  1989  report.  "Inland  Oil 
Spills:  Stronger  Regulation  and 
Enforcement  Needed  to  Avoid  Future 
Incidents"  (GAO/RCED-e9-65). 
recommended  that  EPA  evaluate  the 
advantages  and  disadvantages  of 
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requiring  facilities  to  obtain  certification 
from  independent  engineers. 

The  Agency  notes  that  not  having  the 
PE  otherwise  associated  with  the  facility 
may  avoid  any  potential  conflicts  of 
interest  or  appearance  of  conflicts  of 
interest  that  could  arise  from  allowing 
an  employee  of  a  regulated  party  to 
certify  a  SPCC  Plan.  The  Agency  also 
notes  that  a  requirement  that  a  PE  be 
licensed  in  the  State  in  which  the  facility 
is  located  would  allow  the  State 
licensing  board  to  more  easily  address 
the  actions  of  the  PE  under  its 
jurisdiction,  and  that  the  PE  may  have 
greater  familiarity  with  the  State  and 
local  requirements  related  to  the  facility 
under  review. 

The  Agency  notes  that  disadvantages 
associated  with  the  above  approaches 
have  been  expressed  by  several 
organizations,  who  object  to  such 
requirements  as  challenging  the  integrity 
of  professional  engineers.  They  also 
point  out  that  these  requirements  would 
impose  substantial  costs  without 
enhancing  the  integrity  of  the 
certification  process. 

To  assist  the  Agency  in  addressing  the 
GAO  and  Task  Force  recommendations 
cited  above.  EPA  specifically  solicits 
comments  or  data  regarding  the 
ramifications  of  requiring  that  the 
certifying  professional  engineer  not  be 
an  employee  of  the  owner  or  operator. 

In  addition,  under  the  proposed  rule, 
the  Engineer  must  attest  that  required 
testing  has  been  completed  and  that  the 
Plan  meets  the  requirements  of 
regulation  for  the  facility.  These 
revisions  promote  the  Agency's  bitent  In 
the  original  promulgation  of  S  112.3(d) 
that  SPCC  Plans  be  certified  by  a 
Registered  Professional  Engineer 
exercising  independent  judgment.  The 
Agency  intends  these  new  requirements 
to  be  met  when  a  new  Plan  is  prepared 
after  promulgation  of  this  proposed  rule, 
or  an  existing  Plan  is  amended,  pursuant 
to  f  112.5.  During  inspections  for 
compliance  with  the  current  SPCC 
requirements,  some  facihty  owners  and 
operators  have  argued  that  they  have 
not  interpreted  the  current  regulatory 
language  to  require  that  the  certifying 
Engineer  physically  visit  the  facility  EPA 
believes  the  current  regulatory  language 
(e.g..  requiring  the  engineer  to  examine 
the  facility)  clearly  requires  the 
certifying  Engineer  to  visit  the  facility 
prior  to  certifying  the  SPCC  Plan.  The 
proposed  change  clarifies  this 
requirement  by  specifying  that  the 
Professional  Engineer  must  be 
physically  present  to  examine  the 
facility. 

As  described  in  paragraph  (e),  the 
SPCC  Plan  must  be  available  at  a 
facility  if  the  facility  is  normally 


attended  eight  hours  per  day.  Some 
owners  or  operators  at  facilities 
operating  one  shift  per  day  have 
interpreted  this  requirement  as  not 
applying  to  a  facility  that  is  in  operation 
only  seven  and  one  half  hours  per  day, 
deducting  a  half  hour  for  lunch.  The 
Agency  strongly  believes  that  to  be  most 
useful  in  preventing  and  mitigating 
discharges,  the  SPCC  Man  must  be  an 
integral  pert  of  maimed  facility 
operations.  Therefore,  the  Agency  has 
chosen  a  four-hour  minimum  attendance 
requirement  in  the  proposed  rule  to 
ensure  that  facilities  operating  one  shift 
per  day  are  required  to  maintain  SPCC 
plans  at  the  facility. 

In  paragraph  (f),  the  owner  or  operator 
of  new  facilities  described  in  paragraph 
(b)  may  in  defined  circumstances  apply 
for  an  extension  of  time  to  comply  with 
the  requirements  of  this  part.  Existing 
facilities  described  in  paragraphs  (a) 
and  (c)  have  had  since  1973  to  comply 
with  the  requirement  and  have  their 
SPCC  Plans  in  place,  and  therefore,  this 
provision  does  not  apply  to  those 
facilities, 

D.  Section  112.4— Amendment  of  SPCC 
Plans  by  Regional  Administrator 

This  section  describes  the  review  of  a 
Plan  by  the  Regional  Administrator  in 
the  event  of  certain  types  of  spills  and 
procedures  for  requiring  an  amendment 
to  the  Plan.  In  proposed  paragraph 
(a)(4),  owners  or  operators  are  required 
to  provide  the  Regional  Administrator 
with  information  on  the  name  and 
address  of  any  registered  agent.  In  some 
instances,  a  registered  agent  of  the 
owner  or  operator  may  have  information 
needed  by  the  Regional  Administrator. 
The  Regional  Administrator  may  also 
need  to  contact  the  agent  with  further 
questions  or  transmit  his  review  of  the 
Plan  back  to  the  agent 

In  proposed  paragraph  (a)(10). 
information  on  the  nature  and  volume  of 
oil  spilled  is  required,  in  addition  to  the 
information  currently  required. 
Information  on  the  nature  and  volume  of 
oil  spilled  provides  the  Agency  with 
additional  information  to  identify  select 
problem  areas  where  additional 
regulatory  emphasis  may  be  needed. 
EPA  also  believes  that  this  information 
will  assist  the  Regional  Administrator  in 
determining  if  amendment  of  the  SPCC 
Plan  is  necessary  and  in  determining 
future  oil  pollution  prevention  policies. 

In  proposed  paragraph  (b),  the 
references  to  S  112.3(a).  (b).  and  (c)  have 
been  deleted  because  the  times  allowed 
in  these  paragraphs  for  the  preparation 
and  implementation  of  the  Plan  are 
proposed  for  deletion. 

Paragraph  (c)  of  the  current  rule 
requires  that  a  complete  copy  of  all 


information  provided  to  the  Regional 
Administrator  be  provided  to  the  State 
agency  in  charge  of  water  pollution 
control  activities  in  which  the  facility  is 
located.  Proposed  paragraph  (c)  would 
require  that  the  information  be  sent  to 
the  State  agency  in  charge  of  oil 
pollution  control  activities.  The  EPA  is 
proposing  this  change  because  it  is  the 
appropriate  agency  to  contact  in  many 
States. 

In  proposed  §  112.4(d).  a  sentence  has 
been  added  that  discusses  the  review  by 
the  Regional  Administrator  of  materials 
submitted  under  proposed  {  112.7(d). 
Proposed  %  112.7(d)  requires,  among 
other  things,  the  owner  or  operator  to 
submit  to  the  Regional  Administrator 
certain  materials,  such  as  a  contingency 
plan,  if  the  installation  of  structures  or 
equipment  listed  in  8  112.7(c)  is  not 
practicable. 

£.  Section  112.5— Amendment  of  SPCC 
Plans  by  Owners  or  Operators 

EPA  is  proposing  to  revise  S  112.5(a) 
to  require  that  Plans  be  amended  before 
any  change  is  made  in  facility  design, 
construction,  operation,  or  maintenance 
affecting  the  facility's  potential  for 
discharge  of  oil  into  waters  of  the 
United  States  unless  an  extension  has 
been  granted  by  the  Regional 
Administrator.  This  provision  is 
consistent  with  the  provision  proposing 
that  SPCC  Plans  for  new  facilities  be 
prepared  and  implemented  before 
facility  operations  begin.  EPA  is  also 
proposing  to  clarify  which  changes 
require  Plan  amendments  by  listing  the 
following  types  of  changes  as  examples: 

(1)  Commission  or  decommission  of 
tanks;  (2)  replacement,  reconstruction, 
or  movement  of  tanks;  (3) 
reconstruction,  replacement,  or 
installation  of  piping  systems;  (4) 
construction  or  demolition  that  might 
alter  secondary  containment  structures; 
or  (5)  revision  of  standard  operation  or 
maintenance  [HXKedures  at  a  facility. 
These  examples  are  not  an  exclusive  list 
of  changes  that  require  a  Plan 
amendment 

The  owner  or  operator  of  a  facility 
subject  to  S  112.3(a),  (b).  or  (c)  is 
required  by  the  current  i  112.5(b)  to 
review  and  evaluate  the  facility  SPCC 
Plan  at  least  every  three  years,  and  to 
amend  the  Plan  within  six  months  to 
include  more  effective  prevention  and 
control  technology  if:  (1)  Such 
technology  will  significantly  reduce  the 
likelihood  of  a  spill  from  the  facility;  and 

(2)  the  technology  has  been  field-proven 
at  the  time  of  the  review. 

The  current  §  112.5(c)  states  that  to 
be  effective,  all  amendments  to  a 
facility's  Plan  must  be  certified  by  a 
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Professional  Engineer  in  accordance 
with  S  112.3(d).  EPA  is  proposing  an 
exception  to  this  provision  for  any 
changes  to  the  SPCC  Plan  emergency 
contact  list  (required  by  the  proposed 
§  112.7(a)(3}(ix)).  This  chailge  does  not 
affect  the  technical/engineering  aspects 
of  the  SPCC  Plan,  or  the  characteristics 
of  the  facility  and.  therefore,  does  not 
require  certiHcation  by  a  Professional 
Engineer.  It  is  important  that  the  SPCC 
Plan  emergency  contact  list  be  current  in 
order  to  rapidly  respond  to  spills. 

F.  Section  112.6— Civil  Penalties  for 
Violation  of  Oil  Pollution  Prevention 
Regulation 

This  section  describes  the  penalties 
associated  with  failure  to  comply  with 
certain  listed  sections  of  the  nile.  In  this 
proposed  rule.  S§  112.1(e).  112.7. 112.8. 
112.9. 112.10.  and  112.11  are  added  to  the 
list  of  required  provisions. 

The  OPA  changes  the  penalty 
structure  under  the  CWA  (see  Section 
I.e.  of  this  preamble.  Oil  Pollution  Act  of 
1990.  for  changes  in  liability  limits  and 
penalties).  All  violations  of  this 
regulation  on  or  after  August  18. 1990 
are  subject  to  the  procedures  set  out  in 
section  311  of  the  CWA  as  amended  by 
the  OPA.  The  Agency  is  reviewing  the 
need  for  clarifying  changes  to  {  112.6 
and  to  40  CFR  part  114  in  Ught  of  the 
OPA  amendments. 

G.  Section  112.7 — Spill  Prevention, 
Control,  and  Countermeasurea  Plan 
General  Requirements 

The  Agency  is  proposing  to  separate 
existing  provisions  of  40  CFR  112.7  into 
Five  sections  (SS  112.7. 112.a  112.9. 
112.10.  and  112.11)  based  on  facility 
type.  Proposed  1 112.7  provides  general 
requirements  for  preparing  SPCC  Plans 
while  55  112.8. 112.9. 112.10.  and  112.11 
address  detailed  Plan  requirements  for 
onshore  facilities  (excluding  production 
facilities);  onshore  production  facilities; 
onshore  oil  drilling  and  workover 
facilities;  and  offshore  oil  drilling, 
production,  and  workover  facihties, 
respectively.  The  purpose  of  the 
reorganization  of  the  current  i  112.7  is 
for  clarity  and  ease  in  using  the 
regulation  but  is  not  intended  to  make 
substantive  changes  to  the  regulation: 
the  new  regulatory  citations  created  by 
the  reorganization  do  not  by  themselves 
require  rewriting  or  recertification  of 
SPCC  Plans. 

Section  112.3(a)  of  the  current  rule 
requires  that  SPCC  Plans  be  prepared  in 
accordance  with  {  112.7.  The  Agency 
believes,  however,  that  clarification  of 
the  existing  regulation  is  necessary 
because  of  confusion  on  the  part  of 
some  owners  or  operators  who  have 
interpreted  the  current  rule's  use  of  the 


words  "should"  and  "guidelines"  as 
indications  that  compliance  with 
applicable  provisions  of  $  112.7  is 
optional.  The  current  regulation  requires 
that  all  SPCC  Plans  be  prepared  in 
accordance  with  good  engineering 
practice.  The  Agency  originally 
promulgated  5  112.7  (now  reorganized 
as  proposed  55  112.7. 112.8. 112.9. 112.10. 
and  112.11)  to  require  that  SPCC  Plans 
be  prepared  in  accordance  with  the 
appropriate  provisions  in  that  section  in 
the  belief  that  such  practices  are  good 
engineering  practice  for  facilities 
described  in  the  regulation.  However, 
the  regulatory  language  "should"  was 
used  in  most  provisions  to  provide 
flexibihty  for  facilities  with  unique 
circumstances  that  could  show  that  such 
practices  do  not  represent  good 
engineering  practice. 

To  eliminate  any  misunderstanding, 
the  words  "requirements"  and  "shall" 
have  generally  been  substituted  for  the 
words  "guidelines"  and  "should"  in  the 
proposed  revisions  to  55  112.7. 112.8. 
112.9. 112.10.  and  112.11. 

Nevertheless,  because  of  the 
differences  in  facility  design,  the  Agency 
continues  to  recognize  that  it  is  not 
always  feasible  or  consistent  with  good 
engineering  practice  to  mandate  the 
same  requirements  for  every  facility  to 
prevent  and  to  contain  oil  spills.  Thus, 
the  Agency  has  reviewed  each  of  the 
provisions  of  proposed  55  112.7. 112.8. 
112.9. 112.10.  and  112.11  and.  where 
appropriate,  is  proposing  the  provision 
as  a  recommendation  for  consideration 
by  facility  owners  or  operators  in 
evaluating  the  requirements  of  good 
engineering  practice. 

Furthermore,  as  is  the  case  in  the 
current  regulation,  the  proposed  revision 
continues  to  provide  for  deviation  from 
the  requirements  of  5  112.7  where  the 
owners  or  operators  cannot  meet  the 
specific  requirements  set  forth  in  the 
rule.  A  new  proposed  technical  waiver 
in  5  112.7(a)(2)  allows  for  the  owner  or 
operator  to  provide  equivalent  alternate 
protection  that  is  not  specified  in 
55  112.7(c).  112.8. 112.9. 112.10.  and 
112.11.  ES'A.  in  the  exercise  of  its 
authorit/to  inspect  facilities  and  SPCC 
plans,  of  course,  retains  the  authority  to 
find  that  such  alternative  methods  of 
protection  do  not  provide  equivalent 
protection. 

In  addition  to  clarifying  language,  the 
Agency  has  proposed  in  today's  rule  two 
other  series  of  changes.  First,  the 
Agency  has  specified  many  of  the 
inspection  and  monitoring  time  periods 
referred  to  in  55  112.7. 112.a  112.9. 
112.10.  and  112.11.  In  the  current  rule, 
many  time  periods  are  determined  by 
the  owner  or  operator  and  listed  in  the 
SPCC  Plan,  in  accordance  with  good 


engineering  practice.  The  Agency  is 
proposing  to  define  most  of  the  time 
periods,  while  leaving  only  a  few  to 
interpretation  by  the  owner  or  operator. 
By  specifying  time  periods  based  on 
engineering  practice,  the  Agency  intends 
to  provide  the  regulated  community  with 
greater  certainty  concerning  its 
obligations.  However,  because  of  the 
diversity  of  facilities  subject  to  this 
regulation,  not  all  time  periods  can  be 
standardized  based  on  engineering 
practice. 

Second,  in  various  places  in  55  112.8 
and  112.9  of  the  proposed  rule, 
recommendations  have  been  added  to 
follow  relevant  industry  standards  or 
recommended  practices,  such  as  API 
series  12.  620.  650,  and  2000;  ASME 
B31.3,  Bge.l.  and  section  VIII;  NFPA  30. 
31.  and  31a:  and  UL 142.  While  the 
proposed  rule  does  not  specifically 
incorporate  these  standards,  the  Agency 
believes  that  adherence  to  appropriate 
industry  standards  is.  in  most  cases, 
strong  evidence  of  adherence  to  good 
engineering  practice.  The  Agency 
recommends  that  these  publications  and 
others  on  recommended  practices  and 
procedures  be  consulted  when 
developing  a  Plan. 

The  following  discussion  focuses  on 
revised  provisions,  new  requirements. 
and  new  recommendations  in  each 
paragraph  In  proposed  5  112.7. 

In  5  112.7(a]  of  the  current  rule, 
facilities  are  required  to  include  in  the 
Plan  information  about  spill  events 
occurring  prior  to  the  effective  date  of 
the  original  Oil  Pollution  Prevention  rule 
(1973).  Because  such  information  has 
little  current  relevance,  the  provision  is 
proposed  to  be  deleted.  Proposed 
paragraph  (a)  includes  a  general 
description  of  the  SPCC  Plan,  which  is  in 
the  introductory  text  of  5  112.7  of  the 
current  rule.  Four  new  paragraphs  have 
been  proposed  for  addition  to  paragraph 
(a). 

In  proposed  paragraph  (a)(2). 
deviation  from  the  requirements  of 
paragraph  (c)  of  this  section  and  the 
requirements  of  55  112.8. 112.9, 112,10, 
and  112.11.  which  apply  to  a  specific 
facility  and  which  include  speciHc 
provisions  for  structures  and  equipment. 
is  allowed,  as  long  as  that  equivalent 
protection  is  provided  by  other  means. 
This  provision  is  intended  to  provide 
much  of  the  flexibility  to  incorporate 
differences  in  a  diverse  regulated 
community  that  was  previously  intended 
by  the  use  of  the  regulatory  language 
"should."  Taken  together  with 
provisions  clearly  defined  as 
requirements,  this  provision  provides  a 
clearer  description  of  the  Agency's 
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expectations  for  the  purposes  of  Plan 
preparation. 

Proposed  paragraph  (a)(3)  clarifies  the 
characteristics  of  a  facility  that  must  be 
described  in  the  Plan,  including  unit-by- 
unit  storage  capacity,  type  and  quantity 
of  oil  stored,  estimates  of  quantity  of 
oils  potentially  discharged,  possible  spill 
pathways,  spill  prevention  measures, 
spill  control  measures,  spill 
coimtermeasures,  provisions  for 
disposal  of  recovered  materials,  and  a 
contact  list  with  appropriate  phone 
numbers.  The  description  of  the 
facility's  physical  plant  must  also 
include  a  facility  diagram  on  which  the 
location  and  contents  of  all  tanks  must 
be  marked,  regardless  of  whether  the 
tanks  are  subject  to  all  the  provisions  of 
40  CFR  part  280.  A  complete  facility 
diagram  will  assist  in  response  actions. 

Proposed  paragraph  (a)(4)  requires 
documentation  in  the  Plan  to  enable  a 
person  reporting  a  spill  to  provide 
essential  information  (based  on  Agency 
experience]  to  organizations  on  the 
contact  list.  As  the  result  of  Agency 
experience  during  emergency 
conditions,  proposed  paragraph  (a)(5) 
requires  that  portions  of  the  Plan 
describing  procedures  to  be  used  in 
emergency  circumstances  be  organized 
in  a  manner  to  make  them  readily 
useable  in  an  emergency. 

Paragraph  (b)  of  the  proposed  rule 
(5 112.7(b)  of  the  current  rule)  changes 
the  "should"  to  "shall"  for  purposes  of 
clarification.  Section  112.7(c)  of  the 
current  rule  lists  appropriate 
containment  and  diversionary  structures 
and  requires  that  dikes,  berms,  or 
retaining  walls  be  sufficiently 
impervious  to  contain  spilled  oil.  A 
proposed  revision  to  this  paragraph 
clarifies  that  the  entire  containment 
system,  including  walls  and  floor,  must 
be  impervious  to  oil  for  72  hours.  EPA 
believes  that  the  specificity  of  a  72-hour 
standard  provides  the  regtilated 
community  with  greater  clariflcation 
and  flexibility  than  the  phase 
"sufficiently  impervious"  currently  in 
the  regulation. 

The  Agency  recognizes  that  spills 
occur  wUle  facilities  are  unattended; 
however.  EPA  believes  that  most 
facilities  are  attended  at  some  time 
during  a  72-hour  period.  Therefore,  a 
containment  system  that  is  impervious 
to  oil  for  72  hours  will  allow  time  for 
discovery  and  removal  of  an  oil  spiU  in 
most  cases.  This  requirement  is 
consistent  with  the  provision  for  diked 
areas  surrounding  bulk  storage  tanks  in 
proposed  5  112.8(c)(2).  Another 
proposed  revision  to  this  paragraph 
clarifies  and  further  defines  the  phrase 
"containment  system  that  is  impervious 
to  oil"  as  being  a  system  constructed  so 


that  spills  will  not  permeate,  drain  or 
infiltrate  or  otherwise  escape  to  surface 
waters  before  cleanup  occurs. 

The  Agency  is  aware  that  for  certain 
facilities,  such  as  some  electrical 
substations  that  have  gravel  beds 
surrounding  equipment  to  prevent 
electrical  and  fire  hazards,  compliance 
with  proposed  5  112.7(c)  may  not  be 
practicable.  For  these  facilities, 
5  112.7(d)  of  the  current  rule  describes 
the  procedures  for  facilities  where  the 
installation  of  structures  and  equipment 
listed  in  paragraph  (c)  is  not  practicable. 
The  Agency  believes  that  the  alternative 
requirements  of  1 112.7(d)  provide  the 
regulated  community  with  additional 
flexibility  on  complying  with  the  Oil 
Pollution  Prevention  regulation  while 
fulfilling  the  intent  of  the  CWA. 

The  proposed  rule  would  add  several 
new  requirements.  First,  facilities  would 
be  required  to  conduct  integrity  testing 
of  tanks  every  five  years  at  a  minimum. 
This  is  in  contrast  to  the  proposed 
requirement  in  i  112.8(c)(6)  for  integrity 
testing  of  tanks  every  ten  years  at 
facilities,  that  are  able  to  incorporate 
secondary  containment  features.  In 
addition,  the  proposed  rule  would 
require  facilities  without  secondary 
containment  to  conduct  integrity  and 
leak  testing  of  the  valves  and  piping 
every  year  at  a  minimum.  Annual  testing 
has  been  proposed  because  valve  and 
piping  system  failures  are  a  major 
contributor  to  oil  spills.' 

The  current  1 112.7(d)  requires  that  a 
strong  oil  spill  contingency  plan  and  a 
written  commitment  of  manpower, 
equipment,  and  materials  for  spill 
control  and  removal  be  provided  for 
facilities  without  secondary 
contaiiunent.  Since  these  facilities  do 
not  have  oil  spill  technology  that  uses 
secondary  containment,  prevention  and 
countermeasures  become  of  primary 
importance  and  these  measures  will 
have  to  be  implemented  immediately  to 
prevent  spills  from  reaching  navigable 
waters.  Proposed  paragraph  (d)  clarifies 
that  the  contingency  plan  must  be 
provided  to  the  Regional  Administrator. 
In  addition,  proposed  paragraph  (d] 
references  proposed  5  112.4(d).  allows 
the  Regional  Administrator  to  approve 
the  Plan  or  require  amendment  of  the 
Plan. 

The  contingency  plan  is  a  subsection 
of  an  SPCC  Plan.  An  SPCC  Plan  can  be 
divided  into  two  major  concepts:  (1) 
Design,  operation,  and  maintenance 
procedures  to  prevent  and  control  spills, 
and  (2)  how  a  facility's  personnel  are  to 


*  Twelve  percent  of  ell  releaie*  are  cauaed  by 
pipe  leak*  and  valve  failurae.  "Alwveground 
Storage  Tank  Incident  Infonnalion  Proiect"  AFL 
Washington.  DC  DecemtMf  2a  IflSS. 


respond  to  a  discharge.  The  contingency 
plan  is  designed  to  deal  with  the  second 
concept.  It  is  proposed  that  the 
contingency  plan  shall  be  a  separate 
section  of  the  SPCC  Plan  because  it 
would  be  more  accessible  during 
emergencies. 

One  of  the  first  steps  in  developing  a 
contingency  plan  is  to  define  the 
potential  hazard.  Requirements  to  define 
a  hazard  are  in  5  112.7(b).  Typically,  to 
determine  the  potential  hazard,  the 
following  would  be  examined:  Potential 
failures,  the  size  of  a  spill  resulting  from 
each  type  of  failure,  how  fast  and  long 
the  spill  event  would  take  to  occur,  and 
what  the  spill  might  impact.  To 
determine  what  the  spill  may  impact, 
the  potential  spill  size,  rate  of  fiow,  and 
direction  of  travel  needs  to  be  analyzed. 
The  OPA  requires  facilities  that  pose  a 
substantial  threat  or  harm  (e.g.,  facilities 
without  secondary  containment)  to  the 
navigable  waters  to  prepare  a  facility 
specific  response  plan.  This  requirement 
will  be  addressed  in  Phase  II  revisions 
to  the  SPCC  regulation. 

Paragraph  (d)(1)  of  the  current  rule 
states  that  an  oil  contingency  plan  must 
follow  the  provisions  of  40  CFR  part  109. 
The  proposed  paragraph  no  longer  refers 
to  40  CFR  part  109,  but,  specifies  basic 
requirements  for  an  oil  contingency 
plan.  The  proposed  revisions  to  this 
paragraph  would  require  that  the  Plan 
include  a  description  of  response  plans, 
personnel  needs,  methods  of  mechanical 
containment,  removal  of  spilled  oil  and 
access  and  availability  of  sorbents, 
booms,  and  other  equipment.  Proposed 
paragraph  (d)(l]  would  require  that  the 
Plan  not  rely  upon  response  methods 
other  than  containment  and  physical 
removal  of  oil  from  the  water,  tinless 
such  response  methods  have  been 
approved  for  the  contingency  plan  by 
the  Regional  Administrator.  The 
additional  approval  for  the  actual  use  of 
dispersants  and  other  chemicals  to 
respond  to  oil  spills  in  navigable  watera 
would  continue  to  be  governed  by  40 
CFR  part  30a  subpart  I  of  the  National 
Contingency  Plan. 

Proposed  paragraph  (d)(2)  contains  a 
recommendation  that  the  facility  owner 
or  operator  consider  factors  such  as 
financial  capability  in  making  the 
written  commitment  of  manpower, 
equipment,  and  materials. 

Section  112.7(e)  of  the  existing 
regulation  lists  the  provisions  specific  to 
various  types  of  facilities.  This  section 
has  been  reorganized  and  divided  into 
55  112.8, 112.9. 112.ia  and  112.11.  The 
remaining  paragraphs  hi  proposed  in 
1 112.7  are  discusaed  below. 

Proposed  Section  112.7(e):  Inspection, 
teats  and  records.  This  is  1 112.7(e)(8)  in 
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the  current  regulation.  A  facility  should 
rontinually  conduct  self-inspectiona  and 
'egular  maintenance  on  its  equipment. 
In  the  proposed  nde,  all  reccH-ds  of 
inspections  and  tests  are  to  be 
maintained  with  the  SPCC  Plan  because 
these  records  need  to  be  readily 
accessible  to  EPA  persoanel  and  the 
certifying  FE.  The  proposed  rule  changes 
from  three  to  fire  years  the  period  for 
which  records  of  inspections  and  all  test 
results  (along  with  the  written 
procedures  for  performing  the 
inspections  and  tests)  must  be 
maintained  with  &e  SPCC  Plan.  The 
records  of  tests,  inspections,  and 
maintenance  shoidd  be  updated 
continuously.  If  these  records  were  part 
of  the  Plan,  as  stated  in  the  existing  rule, 
the  Plan  would  need  to  be  amended 
each  time  old  records  were  removed  and 
new  records  added.  The  use  of 
"maintained  with"  is  intended  to 
eliminate  this  problem. 

The  proposed  mle  change  from  three 
to  Hve  years  for  retention  of  records  of 
inspections,  test  results,  and  written 
procedures  for  performance  is  consistent 
with  the  Federal  statute  of  limitations  on 
assessment  of  civil  penalties  for  SPCC 
regulatory  violations.  Extending  this 
requirement  to  five  years  will  ensure 
that  facility  owners  or  operators  have 
records  needed  to  establish  compliance 
with  the  Oil  Pollution  Prevention 
regulation.  The  provision  requiring 
inclusion  of  all  records  of  test  results  is 
a  clarification  of  what  inspections 
include. 

Proposed  §  1 12.7(f):  Personnel, 
training,  and  spill  prevention 
procedures,  Thi%  section  is  1 112.7(e)(10) 
in  the  current  regulation.  Included  in  this 
section  are  requirements  for  training 
facility  personnel  A  hew 
recommendation  that  training  exercises 
be  conducted  yearly  and  that  new 
employees  be  h-ained  within  their  first 
week  of  wmii  is  proposed  in 
§  112.7(f)(1).  A  high  percentage  of  spills 
are  caused  by  operator  error,  therefore, 
training  and  briefings  are  important  for 
the  safe  and  proper  functioning  of  a 
facility.  Training  encourages  up-to-date 
planning  for  the  control  and  response  to 
a  spill.  Training  courses  help  sharpen 
operating  and  response  skills,  introdaee 
the  latest  ideas  and  techniques,  and 
promote  contact  with  the  emergency 
response  organization  and  fiamiliarity 
with  the  SPCC  Plan.  Refresher  training 
must  be  carried  oat  in  a  consistent  and 
regular  manner  to  ensure  currency  and 
capability  of  employees.  New 
employee*  may  have  •  higher 
probability  for  operation  errors  and. 
therefoce.  need  training  ■•  sooo  as 
possible  after  tbeir  einpl(^ment  Facility 


training  in  emergency  response 
operations  could  be  held  in  conjunction 
with  local  contingency  planning  efforts 
in  accord  with  SARA  Title  HI 
requirements. 

Proposed  §  112. 7(g):  Security 
(excluding  oil  production  facilities). 
This  section  is  {  112.7(eK9)  in  the 
current  regulation.  Requirements  for 
fencing,  locks,  lighting,  and  other 
security  measures  at  facilities  are 
described  in  this  section. 

Vandalism  is  a  factor  in  many  spills 
from  facilities,  therefore,  there  is  a  need 
for  adequate  and  effective  security  to 
prevent  access  to  the  site  by 
unauthorized  persons  and  to  prevent 
tampering  with  equipment  and  tanks. 
Paragraph  {e)(9)(ii)  of  the  current  rule 
requires  that  master  flow  and  drain 
valves  be  securely  locked  in  the  closed 
position  when  in  non-operating  or  non- 
standby  status.  Because  of  changes  in 
technology  and  the  use  of  manual  and 
electronic  valving,  the  Agency  believes 
that  this  provision  should  be  clarified  to 
require  closure  of  valves;  however,  the 
method  of  securing  valves  is  left  to  the 
discretion  of  the  facility  and  good 
engineering  practice,  as  described  in 
proposed  S  112.7(g}(2]. 

Paragraph  (e](9)(iv)  of  the  current  rule 
requires  that  the  loading/ unloading 
connections  of  oil  pipelines  be  securely 
capped  or  blank-flanged  when  not  in 
service  or  stand-by  service  for  an 
extended  time.  Proposed  paragraph 
(g)(4)  clarifies  "an  extended  time"  to  be 
a  time  greater  than  "six  months."  This 
time  period  is  based  on  experience  in 
the  Regions.  Regional  personnel  found 
that  some  spills  were  caused  by  loading 
or  unloading  oil  through  the  wrong 
pipeline  or  turning  the  wrong  valve 
when  the  pipeline  in  question  was 
actually  out-of-service.  Since  this  rule 
apphes  to  facilities  and  tanks  operating 
seasonally  and  since  a  number  of 
loading/unloading  connections  are  used 
seasonally,  a  period  of  six  months  is 
proposed. 

Proposed  §  112.7(h):  Facility  tank  car 
and  tank  truck  loading/unloading  rack 
(exclading  offshore  facilities).  This 
section  is  8  112.7te)(4)  in  the  current 
regulation.  Because  many  onshore 
facilities  subject  to  the  SPCC  regulation 
have  tank  car  and  tank  truck  loading/ 
unloacfing  racks,  this  paragraph  was 
kept  in  the  general  applicability  section. 

Proposed  §  llZ7(i).  This  section 
references  conformance  with  the 
applicable  provisions  in  proposed 
89  llZ-8k  112JL  112.ia  and  112.11  and  if 
more  stringmt.  wttk  Slate  rules, 
regulations,  ami  guidelines. 


H.  Section  112.8:  Spill  Prevention, 
Control,  and  Countermeasures  Plan 
Requirements  for  Onshore  Facilities 
(Excluding  Production  Facilities) 

This  section  combines  89  112.7(e)(1). 
112.7(e)(2),  and  112.7(e)(3)  of  the  current 
regulation.  The  word  "plant"  is  changed 
to  "facility"  to  clarify  EPA's  intent. 
Current  8  112.7(e)(1)  discusses  facility 
drainage  systems  and  is  proposed  to  be 
renumbered  as  paragraph  (b). 

Proposed  8  112.8(b)(3)  clarifies  that 
only  undiked  areas  of  a  facility's 
property  that  are  located  such  that  they 
have  a  reasonable  potential  to  be 
contaminated  by  an  oil  spill  are  required 
to  drain  into  a  pond,  lagoon,  or 
catchment  basin.  A  good  SPCC  Plan 
should  seek  to  separate  reasonably 
foreseeable  sources  of  contamination 
and  non-contamination. 

In  proposed  8  112.8(b)(4),  "plant 
drainage"  is  changed  to  "facility 
drainage";  "ditches"  is  changed  to 
"drainage"  to  clarify  the  meaning  of  the 
section.  It  is  proposed  that  spilled  oil 
shall  be  retained  in  the  plant  rather  than 
returned  to  the  plant.  This  change 
follows  the  spin  prevention  and  control 
intent  of  ttiis  rule.  Furthermore,  it  should 
be  easier  to  retain  spilled  oil  rather  than 
retrieve  oil  that  has  been  spilled  and 
discharged  from  the  facility.  This  should 
enhance  efforts  to  prevent  the  discharge 
from  reaching  navigable  waters. 

Current  8  112.7(e)(i){v)  is  proposed  as 
8  112.8(b)(5)  and  has  been  reworded  to 
improve  its  clarity. 

Proposed  9  112.8(b)(6)  mdudes  a 
clarification  that  compliance  with  the 
SPCC  regulation  does  not  preclude  the 
need  for  owners  or  operators  to  comply 
with  the  requirements  of  Federal.  State 
and  local  agencies  such  as  those  for 
facilities  in  areas  subject  to  flooding. 
The  Plan  should  address  these 
additional  measures  related  to  flooding. 
This  is  consistent  with  the  FEMA 
promulgated  requirements  in  44  CFR 
part  60  for  aboveground  storage  tanks 
located  in  flood  hazard  areas.  For 
further  discussion  of  FEMA's  flood  plain 
management  requirements,  see  section 
IV.E.  of  this  preamble. 

Current  8  112.7(e)(2)  discosses  bulk 
storage  containers  and  is  proposed  to  be 
renumbered  as  8  112.8(c).  Proposed 
8  112.8(c)(1)  contains  a  new 
recommendation  that  tanks  conform 
with  relevant  industry  standards  as 
"good  engineering  practice".  Paragraph 
(e)(2)(ii)  of  the  cnrrent  rule  requires  that 
tank  installations  include  a  secondary 
means  of  containment  for  the  contents 
of  the  largest  single  taidc  and  sufficient 
freeboard  to  aHow  for  precipitation. 
Althou^  the  current  nke  and  the 
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proposed  revisions  do  not  set  a  standard 
for  "sufficient"  freeboard,  EPA 
recommends  freeboard  sufficient  to 
contain  a  25-year  storm  event.  Certain 
facilities  may.  have  equipment  such  as 
electrical  transformers  that  contain 
significant  quantities  of  oil  for 
operational  purposes  rather  than  storage 
purposes.  EPA  has  determined  for  safety 
and  other  considerations  that  such  oil 
filled  equipment  should  not  be  subject  to 
the  provisions  of  proposed  8  112.8(c)  or 
8  112,9(d)  addressing  bulk  storage 
containers  at  onshore  facilities  because 
the  primary  purpose  of  this  equipment  is 
not  the  storage  of  oil  in  bulk. 
Consequently,  facilities  with  equipment 
containing  oil  for  ancillary  purposes  do 
not  need  to  provide  secondary 
containment  for  this  equipment  nor 
implement  the  other  provisions  of 
proposed  8  112.8(c)  or  8  112.9(d).  Oil- 
filled  equipment  must  meet  other 
applicable  SPCC  requirements  including 
the  general  requirements  and  the 
requirements  of  8  122.7.  including 
8  112.7(c).  to  provide  appropriate 
containment  and  or  diversionary 
structures  to  prevent  discharged  oil  from 
reaching  a  navigable  water  course.  The 
general  requirement  for  secondary 
containment,  which  can  be  provided  by 
various  means  including  drainage 
systems,  spill  diversion  ponds,  etc..  will 
provide  for  safety  and  also  meet  the 
goals  of  section  311(j)(1)(c)  of  the  CWA. 
The  oil  storage  capacity  of  the 
equipment,  however,  must  be  included 
in  determining  the  total  storage  capacity 
of  the  facility,  which  determines 
whether  a  facility  is  subject  to  the  Oil 
Pollution  Prevention  regulation.  The 
Agency  believes  that  this  interpretation 
will  ensure  that  facilities  containing  oil 
storage  capacity  above  the  quantity  cut- 
offs prepare  SPCC  Plans  while,  at  the 
same  time,  recognizing  that  certain 
types  of  equipment  use  oil  in  specialized 
ways  for  which  the  provisions  of 
proposed  8  112.8(c]  or  8  112.9(d]  are  not 
necessary. 

The  SPCC  Plan,  however,  will  not 
require  that  specific  oil  spills  prevention 
measures  designed  for  storage  tanks, 
such  as  dikes,  be  installed.  EPA  also 
solicits  comments  and  data  that  might 
identify  operational  rather  than  storage 
uses  of  oil,  other  than  electrical 
transformers,  for  facilities  that  may  not 
currently  use  secondary  containment  as 
a  common  industry  practice. 

The  current  rule  also  requires  that 
diked  areas  must  be  sufficiently 
impervious  to  contain  spilled  oil.  The 
proposed  8  112.8(c)(2)  clarifies  that 
these  diked  areas  must  be  able  to 
contain  spilled  oil  for  at  least  72  hours 


(see  previous  discussion  of  8  112.7(c)  in 
this  preamble). 

Current  paragraph  (e)(2)(iv)  addresses 
underground  metallic  storage  tanks  and 
is  proposed  to  be  renumbered  as 
8  112.8(c)(4).  Because  tanks  currently 
subject  to  the  technical  requirements  of 
the  UST  regulation  (40  CFR  part  280) 
would  be  generally  exempted  from 
SPCC  requirements  under  proposed 
8  112.1(d)(4).  proposed  8  112.8(c)(4) 
would  only  apply  to  tanks  not  covered 
by  the  UST  requirements. 

Paragraph  (e)(2)(iv)  in  the  current  rule 
requires  buried  tanks  to  be  subjected  to 
regular  pressure  testing.  Under  proposed 
8  112.8(c)(4),  regular  leak  testing  is 
recommended  for  such  tanks.  Leak 
testing  is  specified,  rather  than  pressure 
testing,  in  order  to  be  consistent  with 
many  State  regulations.  The  Agency  is 
not  proposing  to  require  leak  testing 
under  the  Oil  Pollution  Prevention  rule 
until  further  data  are  generated.  The 
Agency  is  aware  that  this  technology  is 
evolving  rapidly  with  new  volumetric 
testing  designs,  acoustic  detection 
methods,  and  tracer  gas  techniques  in 
various  stages  of  commercial 
development.  EPA's  Office  of 
Underground  Storage  Tanks  will  be 
reviewing  these  new  techniques  and 
subsequently  may  issue  technical 
requirements  for  tanks  for  which 
technical  provisions  imder  40  CFR  part 
280  are  currently  deferred.  These 
technical  provisions  may  be 
incorporated  into  this  regulation. 

Under  8  112.7(e)(2)(v)  of  the  current 
rule,  partially  buried  metallic  tanks  are 
to  be  avoided  unless  the  shell  is  coated. 
Under  proposed  8  112.8(c)(5),  it  is 
recommended  that  partially  buried  or 
bunkered  metallic  tanks  be  avoided 
altogether.  If  such  tanks  are  used, 
however,  they  must  be  protected  from 
corrosion  by  coatings,  cathodic 
protection,  or  other  methods.  This 
proposed  provision  is  consistent  with 
the  requirements  for  completely  buried 
tanks. 

Paragraph  (e)(2)(vi)  of  the  current  rule 
requires  that  aboveground  tanks  be 
subject  to  periodic  integrity  testing  and 
lists  suggested  testing  techniques. 
Proposed  8  112.8(c)(6)  specifies  that  the 
testing  must  be  performed  every  ten 
years  and  when  material  repairs  are 
conducted.  An  example  of  such  testing 
is  a  full  hydrostatic  test  performed  when 
a  tank  is  reconstructed  or  when  the  tank 
has  undergone  major  repairs  or  major 
alterations.  A  major  repair  or  alteration 
may  include  removing  or  replacing  the 
annular  plate  ring,  replacement  of  the 
tank  bottom,  or  jacking  of  a  tank  shell. 
EPA  believes  that  a  ten-year  testing 
interval  is  standard  industry  practice 


although  many  types  of  tanks,  such  as 
those  storing  types  of  crude  oil.  may 
require  more  frequent  testing.  In 
addition  to  hydrostatic  testing,  visual 
testing,  and  a  system  of  non-destructive 
shell  testing,  as  listed  in  the  current  rule, 
the  Agency  recommends  such 
techniques  as  radiographic  ultrasonic, 
or  acoustic  emissions  testing  for  testing 
the  integrity  of  aboveground  tanks.  The 
Agency  does  not  believe  that  visual 
tests  alone  are  sufficient  for  an  integrity 
test,  and  that  they  should  be  used  in 
combination  with  the  aforementioned 
techniques. 

Studies  of  the  Ashland  oil  spill 
suggest  that  the  tank  collapse  resulted 
from  a  brittle  fracture  in  the  shell  of  the 
tank.  Adequate  fracture  toughness  of  tho 
base  metal  of  existing  tanks  is  an 
important  consideration  in  spill 
prevention,  especially  in  cold  weather. 
Although  no  definitive  non-destructive 
test  exists  for  testing  fracture  toughness, 
the  API  650  standard  establishes 
material  toughness  criteria  that  reduce 
the  risk  of  brittle  fracture;  therefore,  the 
Agency  recommends  that  this  standard 
be  used  as  a  starting  point 

Section  112.7(e)(2)(vii)  of  the  current 
rule  discusses  the  factors  to  be 
considered  to  control  leakage  from 
defective  internal  heating  coils.  Under 
paragraph  (e)(2)(vii)(A)  of  the  current 
rule,  steam  return  or  exhaust  lines  from 
internal  heating  coils  that  discharge  into 
an  open  water  course  must  be  monitored 
or  passed  through  a  settling  tank, 
skimmer,  or  other  separation  or 
retention  system.  In  proposed 
8  112.8(c)(7)(i),  the  AJjency  recommends 
that  these  systems  be  designed  to  hold 
the  entire  contents  of  the  affected  tank, 
be  of  sufficient  size  to  contain  a  spill 
that  may  occur  when  the  system  is  not 
being  monitored,  or  have  fail-safe  oil 
leakage  detectors.  The  revision  in 
proposed  8  112.8(c)(7)(ii)  clarifies  that 
consideration  of  the  feasibility  of 
installing  an  external  heating  system  is 
a  discretionary  provision. 

Paragraph  (e)(2)(viii)  of  the  current 
rule  hsts  several  devices  to  ensure  that 
new  and  old  tank  installations  are  fail- 
safe engineered;  one  or  more  of  these 
devices  is  required  at  a  facility.  Testing 
frequency  of  these  devices  may  vary 
depending  on  the  type  of  sensor  and  the 
manufacturer.  The  Agency  is  not 
specifying  a  time  frame  for  testing 
sensing  devices,  but  recommends 
regular  testing  in  accordance  with 
manufacturer  specifications  and 
schedules.  Proposed  8  112.8(c)(8)(v) 
allows  for  the  use  of  other  newly 
developed  sensing  devices  if  these 
devices  will  provide  equivalent 
protection  consistent  with  8  112.7(a). 


5«24 Fedetal  Register  /  Vol.  56.  No.  204  /  Tuesday.  October  22.  1991  /  Proposed  Rules 


Paragraph  (eKZ^x)  of  the  current  rule 
requires  that  oA  leaks  from  tank  seams, 
gaskets,  rivets,  and  bolts  sufficiently 
hrge  to  cause  accumulation  of  oil  in 
diked  areas  be  promptly  corrected. 
Proposed  §  112^(c)(10]  adds  a 
requirement  that  the  accumulated  oil  or 
oil-contaminated  materials  must  be 
removed  within  72  hours  from  the  time 
the  spill  event  occurs.  This  time  frame  is 
consistent  with  the  requirement  for 
diked  areas  as  specified  in  proposed 
S  112.7(c). 

Paragraph  (e)(2)(xi)  of  the  current  rule 
discusses  the  requirements  for  mobile  or 
portable  oil  storage  tanks.  In  proposed 
S  112.8(c](ll),  it  is  recommended  that 
these  systems  have  a  secondary  means 
of  containment  for  the  largest  container. 
Since  many  mobile  and  portable  tanks 
are  sited  for  a  short  duration  at 
construction  sites  and  moved  frequently 
from  location  to  location.  EPA 
recognizes  that  it  will  not  always  be 
feasible  to  have  secondary  containment. 
If  it  is  not  technically  feasible,  the  SPCC 
plan  should  include  a  complete 
discussion  of  why  it  is  not  feasible,  and 
state  the  countermeasures  to  be  used  in 
case  of  a  spill. 

Section  112.7(e)(3)  of  the  current 
regulation  discusses  facility  transfer 
operations,  pumping,  and  in-plant 
process  and  is  proposed  to  be 
renumbered  }  112.8(d).  The  current 
S  112.7(e)(3)(i)  requires  that  buried 
piping  installations  have  a  protective 
coating  and  be  cathodically  protected  if 
soil  conditions  warrant.  Proposed 
§  112.8(d)(1)  requires  protective  coating 
and  cathodic  protection  for  new  or 
replaced  buried  piping,  regardless  of  soil 
conditions.  Based  on  EPA  experience, 
the  Agency  believes  that  all  soil 
conditions  warrant  protection  of  buried 
piping.  However,  the  Agency  is  not 
requiring  currently  in-place  buried 
piping  to  have  a  protective  wrapping 
and  be  cathodically  protected.  The 
owner  or  operator  of  a  facility  in  the 
past  may  have  determined  that  soil 
conditions  do  not  warrant  these 
protection  methods.  Further,  the  Agency 
also  believes  that  the  activities 
associated  with  replacing  all 
unprotected  buried  piping  would 
possibly  cause  more  spills  than  it  would 
prevent.  The  proposed  paragraph  would 
allow  facilities  the  option  of  complying 
with  other  corrosion  protection 
standards  for  piping  specified  in  40  CFR 
part  280. 

In  proposed  i  112.8(d)(1).  it  is 
recommended  that  piping  installations 
shall  be  placed  aboveground  whenever 
possible.  The  Agency  encourages  the 
placement  of  these  installations  in  leak- 
proof  galleys  that  feed  to  the  facility's 


oil/water  separator.  Paragraph  (e)(3)(ii) 
of  the  current  rule  requires  that  the 
terminal  connection  of  oil  pipelines  be 
securely  capped  or  blank-flanged  when 
not  in  service  or  in  stand-by  service  for 
an  extended  time.  Proposed  paragraph 
(d)(2)  clarifles  "an  extended  time"  to  be 
"six  months  or  more." 

Proposed  1 112.8(d)(4)  clarifies  that  all 
aboveground  valves,  piping,  and 
appurtenances  must  be  subjected  to 
monthly  examinations.  In  the  current 
rule,  this  provision  requires  "regular" 
examinations  of  "aboveground  valves 
and  pipelines"  only.  It  has  been  the 
Agency's  experience  that  other 
appurtenances  may  he  a  major  cause  of 
oil  spills  and  should  be  regularly 
examined.  The  current  rule  also  suggests 
that  periodic  pressure  testing  may  be 
warranted  for  piping  in  certain  areas. 
The  proposed  rule  recommends  that 
faciUties  conduct  annual  integrity  and 
leak  testing  of  buried  piping  or  monitor 
buried  piping  monthly  following  the 
monitoring  requirements  of  40  CFR  part 
280.  In  addition,  records  of  this  testing  or 
monitoring  are  to  be  maintained  for  a 
period  of  at  least  five  years  (see  section 
lU.G..  and  9  112.7(e)).  The  Agency 
recommends  that  all  valves,  pipes,  and 
appurtenances  conform  to  relevant 
industry  codes,  such  as  ASME 
Standards. 

Proposed  S  112.8(d)(5)  adds  a 
recommendation  that  facilities  post 
vehicle  weight  restriction  to  prevent 
damage  to  underground  piping. 

/.  Section  112.9:  Spill  Prevention, 
Control,  and  Countermeasures  Plan 
Requirements  for  Onshore  Oil 
Production  Facilities 

This  section  is  9  112.7(e)(5)  in  the 
current  regulation.  Paragraph  (e)(5)(ii)(B) 
of  the  current  rule  requires  that 
accumulations  of  oil  from  ditches,  oil 
traps,  sumps,  or  skimmers  be  removed. 
Proposed  9  112.9(c)(2)  clarifies  that  oil- 
contaminated  soil,  as  well  as 
accumulation  of  oil,  must  be  removed. 
EPA  encourages  facilities  to  remove 
such  accumulations  immediately,  or 
within  the  72  hour  required  period  if 
immediate  removal  is  not  feasible.  EPA 
recognizes  that  many  production 
facilities  are  not  staffed  during  a  given 
72  hours,  and  therefore  cleanup  and 
discovery  times  may  lag.  EPA  solicits 
comments  on  the  appropriate  amount  of 
time  for  discovery  and  removal  of 
spilled  oil  at  production  facilities. 
Proposed  9  112.9(c)(3)  is  a  new 
recommendation,  for  oil  production 
facilities  in  areas  subject  to  flooding, 
that  the  Plan  address  additional 
precautionary  measures  related  to 
flooding.  FEMA's  requirements  for 
abovegromid  storage  tanks  located  in 


flood  hazard  areas  are  discussed  in 
Section  IV.  E.  of  this  preamble. 

Proposed  9  112.9(d)(1)  contains  a 
recommendation  that  tanks  conform 
with  relevant  industry  standards,  similar 
to  the  recommendation  in  proposed 
9  112.B(c).  Paragraph  (e)(5)(iii)(B)  in  the 
current  rule  requires  secondary 
containment  for  the  contents  of  the  ' 
largest  single  tank,  if  feasible;  the 
proposed  revision  in  9  112.9(d)(2) 
clarifies  that  the  containment  must 
include  sufficient  freeboard  to  allow  for 
precipitation.  Agency  experience  has 
determined  that  freeboard  for 
precipitation  at  production  facilities  to 
be  very  important  because  these 
facilities  are  frequently  left  unattended 
and  water  is  more  likely  to  accumulate 
in  diked  areas.  Paragraph  (e](5)(iii)(C)  of 
the  current  rule  requires  that  production 
tanks  must  be  visually  examined  on  a 
scheduled  periodic  basis.  Proposed 
9  112.9(d)(3)  clarifies  that  the 
examination  must  occur  at  least  once  a 
year.  It  is  also  proposed  that  facility 
owners  and  curators  be  required  to 
maintain  the  schedule  and  records  for 
examinations  of  tanks  for  a  period  of 
five  complete  years,  irrespective  of 
changes  in  ownership  (see  Section  III.G.. 
and  9  112.7(e)). 

Paragraph  (e)(5)(iv)(A)  of  the  current 
rule  requires  that  aboveground  valves 
and  piping  be  examined  periodically  on 
a  scheduled  basis.  Proposed  9  112.9(e)(1) 
clarifies  that  the  examination  must 
occur  monthly,  that  the  schedule  of 
examinations  must  be  included  in  the 
SPCC  Plan,  and  that  records  must  be 
maintained  for  five  years  (see  Section 
III.G.,  and  9  112.7(e)).  EPA  has  found 
that  failures  in  a  facility's  internal  piping 
system  are  a  major  cause  of  oil  spills. 
The  Agency  believes  that  monthly 
examinations  will  prove  effective  in  the 
discovery  and  remediation  of  potential 
problems.  Paragraph  (e)(5)(iv)(B)  of  the 
current  rule  requires  oil  field  brine 
disposal  facilities  to  be  examined  often. 
EPA  is  not  proposing  a  change  to  this 
requirement  because  the  circumstances 
of  location  and  staffing  schedules  vary 
greatly  for  such  facilities.  EPA,  however, 
suggests  that  weekly  examination  will 
be  an  appropriate  engineering  standard 
for  most  facilities.  Low  temperature 
conditions,  sudden  temperature  changes, 
or  periods  of  low  flow  rates  may  require 
more  frequent  inspections. 

Paragraph  (e)(5)(iv)(C)  of  the  current 
rule  requires  production  facilities  to 
have  a  program  of  flowline  maintenance 
at  the  facility's  transfer  operations.  EPA 
is  proposing  to  change  this  requirement 
to  a  recommendation  because  the 
circumstances  of  locations,  staging,  and 
design  vary  greatly  for  production 
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facilities.  EPA  suggests  that  monthly 
examinations  are  appropriate  for  most 
facihties. 

/.  Section  112.10:  Spill  Prevention, 
Control,  and  Countermeasures  Plan 
Requirements  for  Onshore  Oil  Drilling 
and  Workover  Facilities 

This  section  is  9  112.7(e)(e)  in  the 
current  rule  and  includes  requirements 
for  onshore  oil  drilling  and  woricover 
facihties.  Paragraph  (e)(6)(i)  of  the 
current  rule  requires  that  mobile  drilling 
or  workover  equipment  be  located  so  as 
to  prevent  spilled  oil  from  reaching 
navigable  waters. 

Proposed  9  112.10(d)  requires  that 
"when  necessary."  a  blowout  prevention 
assembly  and  well  control  system  be 
installed  that  is  capable  of  controlling 
any  anticipated  wellhead  pressure  that 
is  expected  to  be  encountered  while  that 
blowout  assembly  is  on  the  welL  EPA 
recognizes  that  a  blowout  prevention 
assembly  is  not  necessary  where 
pressures  are  not  great  enough  to  cause 
a  blowout  (gauge  negative)  and  need  not 
be  required  in  all  cases.  However,  a 
gauge  negative  reading  must  be 
evaluated  in  conjunction  with  an 
examination  of  the  known  history  of  the 
pressures  encountered  when  drilling  on 
the  oil  reservoir.  Tlie  history  of  the 
reservoir  may  indicate  that  a  blowout 
prevention  assembly  and  well  control 
system  is  needed.  Where  the  history  of 
the  reservoir  is  not  knovsm,  then  a 
blowout  prevention  assembly  and  well 
control  system  must  be  installed 

K.  Section  IIZU:  Spill  Prevention, 
Control,  and  Countermeasures  Plan 
Requirements  for  Offshore  Oil  Drilling. 
Production,  or  Workover  Facilities 

This  section  is  9  112.7(e)(7}  in  the 
current  regulation  and  mctudes  the 
requirements  for  offshore  oil  drilling, 
production,  and  workover  facilities.  The 
definition  of  these  facilities  has  been 
moved  to  9 112.2  (j).  Numerous  other 
editorial  changes  have  been  made  to 
clarify  the  intent  of  this  section. 

As  indicated  in  9  112.11(b)  of  this 
proposed  regulation,  offshore  oil  drilling, 
production,  and  workover  facilities  that 
are  subject  to  the  Operating  Orders, 
notices,  and  regulations  of  the  MMS  are 
not  subject  to  ^is  part.  Paragraph 
(e)(7)(»}  of  the  current  rule  requires 
removal  of  oil  in  collection  equipment  as 
often  as  necessary  to  prevent  overflow. 
The  proposed  9 112.11(c)  has  been 
amended  to  require  removal  of  collected 
oil  at  least  once  a  year.  EPA  believes 
that  yearly  oil  removal  will  prevent 
buildup  of  accumulated  oils.  A 
protracted  removal  period  could  lead  to 
an  accidental  excess  buildup  and 
resultant  overflow. 


ParagraiA  (e}(7)(iii)  of  the  current  rule 
requires  a  regularly  scheduled 
maintenance  program  for  the  liquid 
removal  and  pump  start-up  device. 
Because  offshore  focilities  have  less 
ability  to  control  spills  in  navigable 
waters  than  onshore  facilities,  their 
containment  devices  are  particularly 
important.  In  the  proposed  9 112.11(d], 
"regularly  scheduled"  is  clarified  as 
"monthly." 

With  regard  to  corrosion  protection  in 
proposed  9  112.11(h),  the  Agency 
recommends  that  the  appropriate  MACE 
standards  be  followed  in  determining 
suitable  corrosion  protection  for  tanks. 
Proposed  9  112.11  U)  cites  simulated  spill 
testing  as  a  preferred  method  to  test  and 
inspect  oil  spill  prevention  equipment 
and  systems.  Experience  has 
demonstrated  that  properly  maintained 
and  functioning  pollution  prevention 
equipment  is  the  most  cost-effective 
way  to  control  oil  spills.  These  systems 
are  crucial  at  offshore  oil  drilling, 
production,  and  workover  facilities 
where  a  reduced  ability  to  prevent  oil 
from  reaching  navigable  waters  exists. 
Therefore,  proposed  9  112.11(i)  has  also 
been  revised  to  require  scheduled 
periodic  testing  and  inspection  of 
pollution  prevention  equipment  not  less 
than  monthly. 

Paragraph  (e}(7)(x)  of  the  current  rule 
requires  the  owner  or  operator  to 
describe  well  shut-in  valves  and  devices 
and  to  keep  detailed  records  for  each 
well.  Proposed  9  112.11  (k)  clarifies  that 
this  documentation  must  be  maintained 
at  the  facility  for  a  period  of  no  less  that 
five  years  (see  Section  IILG.  and 
9  112.7(e)). 

Paragraph  (e)(7)(xii)  of  the  current  rule 
describes  extraorchnary  well  control 
measures  lot  emergency  conditions.  In 
proposed  9 112.11  (m),  such  measures  are 
restated  as  recommendations.  Further 
measures  wiQ  be  examined  in  the 
context  of  spill  contingency  planning. 
Contingency  plarming  will  be  a  major 
topic  of  the  Phase  Two  rulemaking  and 
the  provisions  in  this  proposed 
paragraph  will  be  reviewed  at  that  time. 

The  order  of  sections  in  the  current 
9  112.7(e)(7)(xiii)  has  been  changed  for 
clarity.  Section  112.7(e)(7)(xiii)  of  the 
current  rule  is  proposed  to  be 
renumbered  as  9  112.11(8),  and 
paragraphs  (e)(7)(xiv)  through 
(e)(7)(xviii)  of  the  current  rule  are 
proposed  to  be  renumbered  as  9  112.11 
(n)  through  (r),  accordingly. 

IV.  Reiathiuship  to  Other  Piogians 

A.  Underground  Storage  Tanks 

A  number  of  underground  and 
aboveground  petroleum  storage  tanks 
(as  defined  by  the  proposed  revisions  to 


40  CFR  part  112)  are  subject  to  both  the 
Oil  Pollution  Prevention  regulation  and 
the  UST  regulation  (40  CFR  part  280) 
issued  under  subtitle  I  of  the  Resource 
Conservation  and  Recovery  Act 
(RCRA). 

A  goal  of  both  the  SPCC  and  UST 
programs  is  to  prevent  releases  of 
petroleum,  although  there  are 
differences  in  applicability,  approach, 
and  the  regulated  community.  For 
example,  the  current  Oil  Pollution 
Prevention  regulation  is  applicable  to 
the  owners  or  operators  of  facilities:  (1) 
Possessing  either  underground  storage 
capacity  greater  than  42,000  gallons  of 
petroleum  (or  any  other  oil),  or  total 
aboveground  storage  capacity  greater 
than  1,320  gallons  of  oil  (or  greater  than 
660  gallons  of  oil  in  a  single 
aboveground  tank):  and  (2)  that,  because 
of  their  location,  could  reasonably  be 
expected  to  discharge  oil  into  or  upon 
the  navigable  waters  of  the  United 
States  or  adjoining  shorelines.  The  UST 
regulations  apply  to  owners  or  operators 
of  underground  petroleum  tank  systems 
(as  defined  in  40  CFR  part  280)  that  have 
a  volume  at  least  ten  percent  beneath 
the  surface  of  the  ground.  (The  UST 
program  also  regulates  underground 
storage  tanks  containing  hazardous 
substances  as  defined  by  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act.  as  amended  (CERCLA)). 

In  addition,  the  SPCC  program  is 
designed  to  protect  surface  waters, 
whereas  the  UST  program  under  RCRA 
subtitle  I  is  intended,  in  part,  to  provide 
protection  for  ground  water.  Finally,  the 
regulatory  focus  of  the  SPCC  and  UST 
pi^grams  currently  differs  significantly 
as  they  relate  to  underground  storage 
tanks.  The  SPCC  program  regulates 
facilities  with  relatively  large 
underground  storage  capacity,  whereas 
the  bulk  of  the  currently  regrdated 
universe  under  the  UST  technical 
standards  (40  CFR  part  280)  is  small- 
capacity  USTs  at  facihties  such  as 
gasoline  filling  stations.  Because  EPA 
believes  that  the  UST  program  offers 
equivalent  protection.  EPA  is  proposing 
to  exclude  from  SPCC  coverage  (with 
two  limited  exceptions  described  below) 
underground  storage  tanks  that  are 
covered  by  all  of  the  UST  program 
provisions  in  40  CFR  part  280. 

It  is  important  to  note  that  application 
of  the  technical  standards  under  the 
UST  regulation  has  been  deferred  for 
several  types  of  UST  systems,  including 
systems  with  field-constructed  tanks  (40 
CFR  280.10(cK5)).  Therefore,  such 
systems  are  not  "subject  to  all  of  the 
UST  provisions"  and.  thus,  are  subject 
to  SPCC  requirements  under  this 
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proposal.  Further,  this  exclusion  from 
SPCC  coverage  for  underground  storage 
tanks  subject  to  all  UST  program 
provisions  is  limited  to  USTs  meeting 
the  proposed  SPCC  regulation  defmition 
of  an  underground  storage  tank,  i.e.,  a 
tank  completely  covered  with  earth.  The 
defmition  used  in  the  UST  program,  40 
CFR  part  280,  is  broader  and  includes 
partially  buried  tanks.  The  SPCC 
program  proposes  to  regulate  any  tanks 
that  are  not  completely  buried  because 
tanks  with  exposed  surfaces  exhibit  a 
greater  potential  to  discharge  into 
navigable  waters  of  the  United  States 
and  other  surface  waters.  Thus,  a 
facility  may  have  some  tanks  that  are 
exempt  from  SPCC  requirements  and 
some  tanks  that  are  not  exempt. 

The  applicability  of  40  CFR  part  112  is 
limited  to  facilities  with  underground  or 
aboveground  capacity  as  previously 
outlined  (i.e.,  facilities  possessing 
underground  oil  storage  capacity  greater 
than  42,000  gallons,  total  aboveground 
oil  storage  capacity  greater  than  1.320 
gallons,  or  oil  storage  capacity  greater 
than  660  gallons  in  a  single  aboveground 
tank).  As  a  result  of  the  proposed 
exclusion  from  SPCC  program  coverage 
for  tanks  currently  subject  to  all  UST 
program  provisions  in  40  CFR  part  280, 
the  calculation  of  a  facility's 
underground  storage  capacity  should 
not  include  those  tanks. 

Finally,  there  is  a  qualification  in  this 
proposed  rule  that  aflFects  the  general 
exclusion  for  USTs  currently  regulated 
under  40  CFR  part  280.  Although  an  UST 
may  be  exempt  from  the  SPCC 
requirements,  if  the  facility  has  non- 
exempt  tanks  for  which  it  must  prepare 
a  facility  SPCC  Plan,  the  location  and 
contents  of  the  exempt  tanks  must  be 
marked  on  the  facility  diagram.  All 
tanks  must  be  marked  on  the  facility 
diagram  so  that  response  personnel  are 
able  to  easily  identify  dangers  from 
either  fire  or  explosion,  or  physical 
impediments  during  spill  response 
activities.  In  addition,  facility  diagrams 
may  be  referred  to  in  the  event  of  design 
modifications. 

B.  State  Programs 

State  and  local  governments  are 
encouraged  to  supplement  the  Federal 
SPCC  program  using  their  own 
authorities.  An  increasing  number  of 
States  have  established  or  are 
considering  Slate-authorized  oil 
pollution  prevention  programs.  Some  of 
the  State  programs  have  imposed 
requirements  more  stringent  than  the 
Federal  requirements  or  have  added 
new  requirements,  such  as  tank 
licensing,  tank  standards,  and  location 
specifications.  In  addition,  many  States 
are  currently  assessing  the  adequacy  of 


related  programs  or  are  considering 
legislation  on  aboveground  oil  storage 
tanks.  Compliance  with  the  SPCC 
program  requirement  does  not  alleviate 
the  responsibility  of  owners  and 
operators  of  affected  facilities  to  comply 
with  these  various  State  requirements. 

C.  Superfund  Amendments  and 
Reauthorization  Act  of  1986  (SARA) 
Title  III  Integration  With  Local 
Emergency  Planning 

Section  311  of  the  CWA  does  not 
authorize  EPA  to  delegate  elements  of 
the  SPCC  program  to  the  States.  The 
Agency  does  recognize,  however,  that 
local  officials,  such  as  fire  marshals, 
frequently  inspect  the  installation  of 
aboveground  storage  tanks  to  enforce 
local  codes  and  are  often  the  first  on- 
scene  responders  to  oil  spills.  Therefore, 
to  ensure  better  local  involvement  and 
awareness  of  a  potentially  harmful  spill, 
the  Agency  is  proposing  to  require  that 
the  facility  SPCC  Plan  include  telephone 
numbers  to  contact  various  local 
authorities.  The  Agency  believes  that 
this  contact  list  will  aid  in  emergency 
planning  and  response  in  the  event  of  an 
oil  spill. 

Beyond  this,  coordination  between 
Federal/State/local  agencies  is  possible 
through  additional  authorities — in 
particular,  sections  311  and  312  of  the 
Emergency  Planning  and  Community 
Right-to-Know  Act  (EPCRA)  or  SARA 
Title  UI  (42  U.S.C.  11021, 11022).  These 
provisions  require  facilities  that  are 
directed  to  prepare  or  have  available 
material  safety  data  sheets  (MSDSs) 
imder  regulations  of  the  Occupational 
Safety  and  Health  Administration 
(OSHA),  to  submit  MSDSs  and  annual 
inventory  data  for  "hazardous 
chemicals"  to  State  Emergency 
Response  Committees  (SERCs).  Local 
Emergency  Planning  Committees 
(LEPCs).  and  fire  departments,  if  the 
amount  present  on  site  at  any  time 
exceeds  specified  threshold  levels. 
Petroleum  products  fall  within  the 
definition  of  "hazardous  chemicals" 
under  SARA  Title  III.  This  reporting 
requirement  affects  all  types  of  facilities. 

Beyond  State-authorized  oil  pollution 
prevention  programs,  the  community 
right-to-know  requirements  of  sections 
311  and  312  of  SARA  Title  III  can  be  an 
efi^ective  component  of  State  and  local 
involvement  in  spill  prevention  and 
control  activities.  Specifically,  by 
receiving  MSDSs  for  all  petroleum  and 
other  hazardous  chemical  facilities,  the 
LEPC,  using  hazard  analysis  techniques, 
can  establish  priorities  for  addressing 
hazards  in  the  community.  Instead  of 
addressing  a  regulated  population  of 
over  400.000  facilities,  as  the  Federal 
government  does  in  the  SPCC  program. 


each  LEPC  can  identify  and  focus  on  a 
smaller  population  of  priority  local 
facilities  in  evaluating  preparedness  and 
available  response  resources  and 
preparing  a  local  emergency  response 
plan,  thus  supplementing  and 
complementing  the  Federal  SPCC 
program,  and  later,  local  area  committee 
plans.  The  LEPC,  industries,  and  other 
interest  groups  can  develop  a 
constructive  dialogue  that  assists  in 
developing  prevention  techniques  and 
identifying  procedures  for  responding  to 
releases.  EPA  expects  to  work  closely 
with  States  to  develop  mechanisms  for 
sharing  information  about  facilities  and 
oil  spills  to  improve  the  protection  of 
navigable  waters  from  discharges  of  oil, 
and  human  health  and  the  environment. 

In  addition  to  coordination  among 
Federal,  State,  and  local  regulatory 
entities  under  SARA  Title  III,  facility 
owners  or  operators  should  ensure  that 
their  contingency  plans,  developed 
under  the  SPCC  regulations,  are 
compatible  and  coordinated  with  local 
emergency  plans,  including  those 
developed  under  SARA  Title  III.  As 
discussed  in  Section  II  of  this  preamble, 
although  the  proposed  revisions  to  the 
SPCC  regulation  do  not  amend 
materially  the  contingency  planning 
requirements  contained  in  the  existing 
regulation,  EPA  will  address  this  issue 
in  depth  in  the  Phase  Two  modifications 
to  the  regulation.  To  implement  the 
provisions  of  the  OPA,  EPA  will  propose 
to  require  certain  facilities  to  prepare 
and  submit  a  plan  for  responding,  to  the 
maximum  extent  practicable,  to  the 
largest  foreseeable  discharge  in  adverse 
weather  conditions.  Under  the  current 
regulation,  facilities  are  required  to 
implement  a  contingency  plan  when  it  is 
impracticable  to  iiAplement  certain  oil 
spill  prevention  practices. 

D.  Wellhead  Protection 

Compliance  with  the  requirements  of 
section  311  of  the  CWA  and  their 
facility's  SPCC  Plan  does  not  alleviate 
the  need  for  facility  owners  or  operators 
to  be  in  compliance  with  State  Wellhead 
Protection  (WHP)  programs  required  by 
section  1428  of  the  Safe  Drinking  Water 
Act  (SDWA).  Many  public  water  supply 
wells  are  located  in  permeable 
formations  bordering  streams  or  surface 
waters,  which  at  times  recharge  these 
surface  waters.  These  wells  may  be 
vulnerable  to  contamination  if  an  oil 
spill  should  occur  and,  therefore,  may 
require  added  protection.  WHP 
programs  are  designed  to  protect  public 
water  supply  wells  located  in  these  type 
of  settings. 

Section  1428  of  the  SDWA  requires 
that  each  State  adopt  and  submit  to 
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EPA,  a  WHP  program  that,  at  a 
minimum: 

•  Specifies  the  duties  of  State 
agencies,  local  government  entities,  and 
public  water  supply  systems  with 
respect  to  the  development  and 
implementation  of  programs; 

•  For  eadi  wellhead  determines  the 
welUwad  protection  area  (WHPA),  as 
defined  in  section  1428(e).  based  on  all 
reasonably  available  hydrogeologic 
information; 

•  Identifies  within  each  WHPA  all 
potential  anthropogenic  sources  of 
contaminants  that  may  have  adverse 
effects  on  human  health; 

•  Describes  a  program  that  contains, 
as  appropriate,  technical  and  financial 
assistance,  implementation  of  control 
measures,  education,  training,  and 
demonstration  projects  to  protect  the 
water  supply  within  WHPAs  from 
contaminants; 

•  Includes  contingency  plans  for  the 
provision  of  alternative  drinking  water 
supplies  in  the  event  of  contamination: 

•  Includes  a  requirement  to  consider 
all  potential  sources  of  such 
contaminants  within  the  expected 
wellhead  area  of  a  new  water  well, 
which  serves  a  public  water  supply 
system;  and 

•  Includes  a  requirement  for  public 
participation  in  the  development  of  the 
WHP  program. 

At  this  time,  EPA  has  received  WHP 
submittals  for  review  from  30  States. 
This  proposed  rule  indicates  that 
owners  and  operators  must  comply  with 
both  the  State  WHP  program  and  the 
SPCC  regulations.  Meeting  the 
requirements  of  the  SPCC  program  does 
not  necessarily  ensure  compliance  with 
a  State  WHP  program. 

E.  Flood-Related  Requirements 

In  9  112.8(b)(6)  and  S  112.9(c)(3)  of  the 
proposed  rule,  it  is  recommended,  in 
accordance  with  Executive  Order  11988, 
Floodplain  Management,  that  the  SPCC 
Plan  address  precautionary  measures 
for  facilities  in  locations  subject  to 
flooding.  The  National  Flood  Insurance 
Program  (NFIP)  definition  of  structures 
includes  aboveground  oil  storage  tanks. 
At  a  minimum,  acceptable  mitigation 
measures  are  specified  in  Executive 
Order  11988  and  reference  the  NFIP's 
flood  loss  reduction  standards;  those 
standards  should  be  addressed  in  the 
SPCC  Plan  for  aboveground  storage 
tanks  located  in  a  flood  hazard  area. 
Standards  for  newly  constructed  or 
substantially  improved  abox^ground 
storage  tanks  are  contained  in  44  CFT? 
60.3. 

NFIP  requires,  among  other  things, 
that  tanks  be  designed  so  that  the 


lowest  floor  is  elevated  to  or  above  the 
base  flood  level  or  be  designed  so  that 
the  stmcture  below  the  base  level  is 
watertight  with  walls  substantially 
impermeable  to  the  passage  of  water, 
with  structural  components  having  the 
capability  of  resisting  hydrostatic  and 
hydrodynamic  loads,  and  with  the 
capability  to  resist  effects  of  buoyancy. 
For  structures  that  are  intended  to  be 
made  watertight  below  the  base  flood 
level  a  Registered  Professional  Engineer 
must  develop  and/or  review  the 
structural  design,  specifications,  and 
plans  for  construction,  and  certify  that 
they  have  been  prepared  in  accordance 
with  accepted  standards  of  practice. 
Additionally,  the  NFIP  has  specific 
standards  for  coastal  high  hazard  areas. 
Existing  tanks  located  in  coastal  high 
hazard  areas  will  be  subject  to  high 
velocity  waters,  wave  action,  and  the 
accompanying  potential  for  severe 
erosion  and  scour.  Retrofitting  measures 
for  tanks  should  be  tailored  to  the 
unique  hazards  of  the  coast  and  may 
include  flood  protection  works, 
floodproofing,  and  other  modifications 
to  facilities  that  will  reduce  the  damage 
potential.  In  complying  with  the 
requirements  of  the  SPCC  regulation 
while  developing  a  SPCC  Flan,  owners 
or  operators  are  encouraged  to  consider 
and  comply  with  the  requirements  in  44 
CFR  60.3. 

F.  Occupational  Safety  and  Health 

Administration 

A  number  of  aboveground  storage 
tanks  are  subject  to  OSHA  requirements 
under  29  CFR  19iai06.  OSHA  regulates 

occupational  settings  where  flammable 
and  combustible  Hquids  are  present. 
Requirements  for  tanks  and  ancillary 
equipment,  secondary  containment 
inspections  and  testing,  and  contingency 
planning  are  set  forth  in  the  OSHA 
regulations. 

OSHA  requires  tanks  to  be  spaced 
three  to  20  feet  apart,  and  proper  venting 
and  fire  resistant  supports  to  be 
installed.  API  620  and  200a  the  ASME 
Boiler  and  Pressure  Code,  ANSI  31,  and 
UL  standards  are  incorporated  into 
OSHA  guidelines.  Dikes  must  be  able  to 
contain  100  percent  of  each  tank's 
capacity,  the  dike  walls  must  average 
six  feet  in  height,  and  earthen  dikes 
must  be  more  than  three  feet  in  height 
and  two  feet  in  width  at  the  top.  OSHA 
requires  only  a  one-time  test  (including 
hydrostatic  testing)  for  strength  and 
tightness;  however,  compliance  with 
ASME,  API,  or  UL  standards  must  be 
marked  on  all  tanks  prior  to  use. 

OSHA  requirements  outlined  in  29 
CFR  1910.106  are  important  to  good  spill 
prevention  programs  and  should  be 
incorporated  into  SPCC  Plans  whenever 


doing  so  represents  good  engineering 
practice. 

V.  Request  For  Connneafis 

As  discussed  in  section  II  of  this 
preamble,  the  Agency  is  soliciting 
comments  and  data  on  the  proposed 
notification  requirements,  spill 
contingency  planning  needs,  the 
discretionary  nature  of  certain 
provisions,  and  the  possilnlity  of  making 
certain  provisions  requirements  only  for 
large  facilities.  Also  in  Section  U  of  the 
preamble,  EPA  requests  comments  on 
other  practices  that  are  not  proposed  at 
this  time,  including:  (1)  That  owners  or 
operators  attach  a  signed  and  dated 
statement  to  the  SPCC  I^an  upon 
completion  of  Plan  review;  and  (2)  that 
owners  or  operators  of  onshore  facilities 
other  than  production  facilities  describe 
the  design  capabilities  of  their  drainage 
systems  in  the  SPCC  Plan.  Section  HI  of 
the  preamble  contains  a  request  for 
comments  on  the  advantages  and 
disadvantages  associated  with  the 
professional  engineer  behig  registered  in 
the  State  in  which  the  facility  is  located 
and  the  additional  requirement  that  the 
professional  engineer  not  be  an 
employee  of  the  facility  or  have  any 
direct  financial  ties  to  the  facility.  EPA 
also  solicits  comments  and  data  on 
criteria  for  defining  "permanently 
dosed"  tanks. 

In  addition  to  the  specific  requests 
described  above.  EPA  solicits  comments 
and  information  on  several  other  issues. 
One  particular  issue  involves  facilities 
with  equipment,  such  as  electrical 
transformers,  that  contain  significant 
quantities  of  oil  used  for  operational 
purposes.  As  described  in  section  IIIH. 
the  Agency  has  detennined  that  such 
equipment  is  not  subject  to  the 
provisions  addressing  bulk  storage 
containers.  EPA  solicits  comments  on 
whether  there  are  examples  of  other 
facilities  with  similar  equipment 
containing  oil  for  ancillary  purposes  that 
should  not  be  subject  to  the  proposed 
bulk  storage  provisions.  Also.  EPA 
solicits  comments  from  owners  or 
operators  of  facilities  with  SPCC  plans 
currently  in  place  as  to  whether  they 
believe  existing  plans  would  be 
adequate  to  meet  the  requirements  of 
the  regulation,  as  proposed.  In  particular 
the  Agency  would  like  comments  on  this 
issue  from  owners  and  operators  of 
farms,  electrical  facilities,  and  facilities 
storing  food  oils.  Including  information 
as  to  the  extent  to  which  the  proposed 
requirements  may  impose  new 
compliance  costs. 
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-  VI.  Regulatory  Analyses 

A.  Economic  Analyses 

EPA  has  prepared  two  preliminary 
economic  analyses  to  support  today's 
proposed  rule;  an  initial  economic 
impact  analysis  and  a  supplemental 
cost/benefit  analysis.  Both  analyses 
estimate  the  societal  beneHts  resulting 
from  fewer  oil  spills,  and  the  economic 
effects  on  the  SPCC-regulated 
community  on  the  following  proposed 
revisions:  (1)  The  proposed  one-time 
notiflcation  form:  (2)  The  proposed 
regulatory  language  modifications:  and 
(3)  two  new  proposed  discretionary 
practices.  However,  these  two  analyses 
differ  primarily  in  assumptions 
regarding  how  the  regulated  community 
would  interpret  certain  proposed 
revisions,  and.  therefore,  how  the 
behavior  of  SPCC-regulated  facilities 
would  change. 

The  initial  economic  impact  analysis 
developed  cost  estimates  only  for  the 
proposed  notification  form.  No  costs  or 
benefits  were  estimated  for  the 
proposed  changes  in  regulatory  language 
and  the  two  new  proposed  discretionary 
practices  because  these  were  assumed 
not  to  alter  significantly  the  behavior  of 
the  SPCC-regulated  community.  Based 


on  the  findings  of  the  initial  economic 
impact  analysis,  the  proposed  rule 
would  be  expected  to  be  non-major 
because  the  economic  effects  would 
result  in  estimated  costs  of 
approximately  $9.9  million  during  the 
first  year  the  rule  is  in  effect  and 
approximately  $200,000  in  each 
subsequent  year.  The  present  value  of 
the  cost,  discounting  at  10-percent  over 
a  10-year  period,  is  about  $10  million. 

EPA  performed  an  additional  analysis 
to  estimate  the  economic  effects  of  the 
proposed  rule  based  on  alternative 
expectations  about  how  the  regulated 
community  would  interpret  certain 
proposed  revisions.  Specifically,  a 
supplemental  cost/benefit  analysis  was 
performed  to  estimate  the  economic 
effects  of:  (1)  Certain  proposed  revisions 
(described  in  Section  III  of  the 
preamble)  to  the  regulatory  language 
based  on  the  assumption  that  a 
substantial  proportion  of  the  regulated 
community  would  need  to  change  their 
behavior  to  comply  with  these 
provisions;  and  (2)  two  new  proposed 
discretionary  provisions  (described  in 
Section  II.C  of  the  preamble)  based  on 
the  assumption  that  a  substantial 
proportion  of  the  regulated  community 
would  need  to  change  their  behavior  as 

Tabi£  1.— Proposed  Notification  Provision 


a  result  of  these  new  requirements.  The 
estimated  cost  and  benefits  of  the 
proposed  notification  form  as  calculated 
in  the  initial  analysis  also  were 
presented.  Based  on  this  supplemental 
analysis,  the  proposed  rule  would  be  a 
major  rule  as  defined  by  Executive 
Order  No.  12291.  because  the  annualized 
estimated  cost  (based  on  a  10-year  time 
horizon  and  a  10-percent  discount  rate) 
is  about  $145  million.  Both  the 
"Economic  Impact  Analysis  of  the 
Proposed  Revisions  to  the  Oil  Pollution 
Prevention  Regulation"  and  the 
"Supplemental  Cost/Benefit  Analysis  of 
the  Proposed  Revisions  to  the  Oil 
Pollution  Prevention  Regulation"  are 
available  for  inspection  as  part  of  the 
administrative  record  for  this  proposed 
regulation  (Docket  Number  SPCC-IP). 
This  record  is  available  to  the  public  in 
room  M2427  at  the  U.S.  Environmental 
Protection  Agency.  401  M  Street,  SW., 
Washington,  DC  20460.  The  estimated 
cost  and  benefits  of  the  three  groups  of 
proposed  revisions  are  summarized 
below. 

The  present  and  annualized  value  of 
the  cost  and  benefit  estimates  of  the 
proposed  notification  form,  based  on  a 
10-year  time  horizon  and  a  10-percent 
discount  rate,  are  presented  in  Table  1. 


Benefits' 

Costs 

Net  benefits 

Present  Value „ 

SZSrnHton 

$10  million . 

$1 .6  million 

SISmtHion. 
$2.6  million. 

Annualized „ „„ . 

$4.2nniBion 

'  The  monetaod  benefits  as  a  result  of  the  proposed  notification  form  were  estimated  in  ttte  supplemental  cost/benefit  analysis.  Ttie  methodology  used  to 
|slirr.ale  ttc^*  benefits  is  included  m  appendix  2-A  and  2-B  of  the  SupplerT>ental  Cost/Ber>efit  Analysis  o(  th*  Proposed  Revisions  to  the  Oil  Pollution  Prevention 
Regulation.  EPA  mvites  comment  on  both  the  mettx>dology  used  and  the  results  obtained,  especially  infomwtion  which  might  indicate  that  substantial  benefits  or 
costs  have  been  included. 


Tables  2  and  3  show  the  present  and 
annualized  value  of  the  cost  and  benefit 
estimates  of  the  proposed  regulatory 
language  changes  and  the  two  new 


proposed  discretionary  provisions. 
These  estimates  were  developed  in  the 
supplemental  cost/benefit  analysis, 
based  on  assumptions  about  how  the 


behavior  of  the  regulated  community 
would  change  as  a  result  of  interpreting 
these  proposed  revisions  as  substantive 
changes  in  required  conduct. 


Tabix  2.— Proposed  Changes  in  Regulatory  Language 


Benefits 

Costs 

Net  benefits 

Present  Value „. 

$1  .(XX)  million 

$1 62.8  milhoo 

$441  million  .„ 
$71.8  million... 

S559  million. 
$91 .0  million. 

Annualized 

The  cost  estimates  for  the  proposed 
changes  in  regulatory  language 
presented  above  are  based  on  a  detailed 
analysis  of  six  of  approximately  60 
changes  in  regulatory  language 
("should"  to  "shall"  changes).  These 
major  provisions  are  expected  to     ■ 
generate  the  largest  total  costs  and. 


therefore,  are  expected  to  capture 
virtually  all  compliance  cost  for  all 
SPCC-regulated  facilities  to  comply  with 
all  the  "should"  to  "shall"  regulatory 
changes.  The  methodology  used  to 
estimate  these  costs  is  included  in 
appendix  1-C  of  the  Supplemental  Cost/ 
Benefit  Analysis  of  the  Pi-oposed 


Revisions  to  the  Oil  Pollution  Prevention 
Regulation.  EPA  invites  comment  on 
both  the  methodology  used  and  the 
results  obtained,  especially  information 
which  might  indicate  that  substantial 
benefits  or  costs  have-been  included. 
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Upper  Bound: 

Present  vakw. 

Annualized.. 
LiMMr  Bound: 

Present  Value.. 

Annualized 


Table  3.— Proposed  Discretionary  Provisions  • 


Benefits 


$495  mMion... 
$80.5  mWon.. 


$246  million..... 
$40.4  million.... 


Coeta 


$441 
$71.8 

$441 
$71.8 


•54  fnHofl. 
90.7  inHOfl, 

$-193m«ion. 
$-31.4n«on. 


'  bound  monetary  benefit  asiimatea  were  developed  in  the 
ttteae  two  new  propoMd  dtacretionary  provisions  were  not  developed  in  ttie  initial 


supplemental  cost/benefit  analysis,  upper  and  lower  bound  coat  eslifTielea  tar 
artalysis. 


In  addition.  EPA  is  soliciting 
comments  on  two  other  practices  that 
are  not  included  in  today's  proposed 
revisions  but  are  described  in  section 
II.C  of  this  preamble.  Specifically,  these 
two  provisions  are:  (1)  A  statement  by 
the  facility  owner  or  operator  that  the 
SPCC  Plan  review  has  occurred;  and  (2) 
a  statement  to  be  included  in  the  SPCC 
Plan  that  addresses  the  design 
capabilities  of  a  facility's  drainage 
system  to  control  oil  spills  or  leaks.  By 
recommending  that  facility  owners  or 
operators  state  that  a  triennial  review 
has  been  performed,  EPA  would  expect 
to  increase  the  degree  to  which  upper 
management  takes  an  active  role  to 
ensure  that  the  Oil  Pollution  Prevention 
regulation  is  fully  implemented  at  the 
facility.  Increased  managerial  oversight 
may  improve  the  overall  quality  and 
effectiveness  of  SPCC  Plans,  thereby 
reducing  the  number  and  severity  of  oil 
jpills  from  SPCC-regulated  facilities. 
Similarly,  by  including  in  the  Plan  a 
written  statement  indicating  the 
adequacy  of  the  facility's  drainage 
system  in  handling  leaking  oil,  those 
facility  personnel  responsible  for 
drafting  this  statement  could  be 
encouraged  to  take  a  more  active  role  to 
ensure  that  these  existing  systems.are 
adequately  designed  to  control  oil  leaks. 
While  cost  estimates  were  developed  for 
these  two  practices,  monetized  benefit 
estimates  were  not  developed  because 
these  two  provisions  involve  paperwork 
activities  and  no  data  or  case  studies 
are  available  to  adequately  analyze  the 
degree  to  which  their  implementation 
will  lead  to  avoided  oil  spills.  EPA 
requests  data  and  analysis  indicating 
the  extent  to  which  these 
recommendations  would  further 
improve  the  effectiveness  of  the  Oil 
Pollution  Prevention  regulation,  as  well 
as  data  and  analysis  concerning 
appropriate  analytical  methods  to 
estimate  these  benefits  and  costs, 
especially  information  indicating  how 
the  Agency  could  improve  its  analytical 
methods  prior  to  promulgation  of  the 
final  rule.  The  present  value  of  the  cost 
of  these  two  provisions  is  estimated  at 
$128  million. 


In  summary,  the  present  value  of  the 
cost  of  the  proposed  rule  based  on  the 
results  of  the  supplemental  cost/benefit 
analysis  for  the  proposed  notification 
form,  the  proposed  changes  in  regulatory 
language,  and  the  two  new  proposed 
discretionary  provisions  is  estimated  at 
about  $892  million,  while  the  present 
value  of  the  monetized  benefits  range 
from  $1.3  billion  to  $1.5  billion.  Basml  on 
these  preliminary  analyses,  the  present 
value  of  the  monetized  benefit  estimate 
exceeds  the  cost  by  about  $382  to  $539 
million.  In  addition,  quantified  estimates 
of  the  benefits  associated  with  the 
proposed  revisions  analyzed  include 
only  two  benefits  associated  with 
reducing  the  number  of  oil  spills: 
avoided  cleanup  costs  and  the  value  of 
the  lost  product  (i.e..  the  value  of  the 
product  in  commerce  prior  to  being  lost 
in  a  spill).  In  addition,  society  is 
expected  to  gain  other  benefits  in  the 
form  of  avoided  losses  to  commercial 
and  recreational  fishing  and  other 
resource  damages,  avoided  lost 
recreational  opportunities  including 
beach  use,  boating,  and  waterfowl 
hunting,  avoided  damage  to  private 
property,  and  avoided  public  health 
risks,  among  others.  EPA  invites 
comments  on  the  methodology  used  to 
estimate  these  benefits  and  costs, 
especially  information  indicating  how 
the  Agency  could  improve  its  analytical 
method  prior  to  promulgation  of  the  fmal 
rule. 

B.  Executive  Order  No.  12291 

Executive  Order  (E.O.)  No.  12291 
requires  that  regulations  be  classified  as 
major  or  non-major  for  purposes  of 
review  by  the  Office  of  Management 
and  Budget  (OMB).  According  to  E.O. 
No.  12291.  major  rules  are  regulations 
that  are  likely  to  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more;  or 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition  employment  investment, 
productivity,  innovation,  or  on  the 


ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Based  on  the  assumption  that 
regulated  parties  interpret  both  the 
proposed  changes  in  regulatory  language 
and  the  two  new  proposed 
recommendations  as  requiring 
substantive  changes  in  conduct,  the 
results  of  economic  analyses  performed 
by  the  Agency  indicate  that  the 
proposed  rule  is  expected  to  be  major 
rule  because  the  annual  estimated  costs 
would  exceed  $100  million.  Specifically, 
the  upper  bound  annualized  value  of  the 
cost  of  the  proposed  rule  is  estimated  to 
be  $145  million  and  the  annualized  value 
of  the  benefit  estimate  is  expected  to 
range  from  $207  million  to  $248  million. 
This  proposed  rule  has  been  submitted 
to  OMB  for  review  as  required  by  E.O. 
No.  12291. 

C.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  of  1980 
requires  that  a  Regulatory  Flexibility 
Analysis  be  performed  for  all  rules  that 
are  likely  to  have  a  "significant  impact 
on  a  substantial  number  of  small 
entities."  To  determine  whether  a 
Regulatory  Flexibility  Analysis  was 
necessary  for  this  proposed  rule,  a 
preliminary  analysis  was  conducted. 
The  results  of  Regulations,  Chapter  6, 
January  1991,  available  for  inspection  in 
Room  M2427  at  the  U.S  Environmental 
Protection  Agency,  401  M  Street.  SW., 
Washington,  DC  20460).  Therefore, 
because  this  proposed  rule  is  not 
expected  to  have  a  significant  impact  on 
small  entities.  EPA  certifies  that  no 
Regulatory  Flexibility  Analysis  is 
necessary. 

D.  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  this  proposed  rule  will 
be  submitted  for  approval  to  OMB  as 
required  by  the  Paperwork  Reduction 
Act.  44  U.S.C.  3501  et  seq.  A  draft 
Information  Collection  Request  (ICR) 
document  has  been  prepared  by  EPA 
(ICR  No.  1548.01)  and  a  copy  may  be 
obtained  from  Sandy  Farmer. 
Information  Policy  Branch  (PM-223Y). 
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U.S.  Environmental  Protection  Agency, 
401  M  Street.  SW..  Washington.  DC 
20460  or  by  calling  1-202-260-2740. 

Pi'blic  reporting  burden  for  the 
proposed  notification  form  affecting  all 
SPCC-regulated  facilities  is  estimated  to 
range  from  one  half  hour  to  1.5  hours  per 
response,  and  the  reporting  burden  for 
the  recommended  recordkeeping 
provision  affecting  medium  and  large 
SPCC-regulated  facilities  is  estimated  to 
range  from  5  hours  to  10  hours  annually. 
Overall,  the  public  reporting  burden  for 
both  proposed  provisions  is  estimated  to 
range  from  one  half  an  hour  to  11.5 
hours  with  an  average  reporting  burden 
of  approximately  1.9  hours  per  response. 
These  reporting  burden  estimates 
include  the  time  required  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  storing  the  data,  estimating 
the  information  required,  and 
completing  and  reviewing  the  collection 
on  information. 

Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Chief.  Information  Policy  Branch  (PM- 
223).  U.S.  Environmental  Protection 
Agency,  401  M  Street.  SW.,  Washington, 
DC  20460:  and  to  the  O^ice  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  DC  20503.  marked 
"Attention:  Desk  Officer  for  EPA."  The 
final  rule  will  respond  to  any  OMB  or 
public  comments  on  the  information 
collection  requirements  contained  in  this 
proposal. 

List  of  Subjects  in  40  CFR  Part  112 

Fire  prevention.  Flammable  materials. 
Materials  handling  and  storage,  Oil 
pollution.  Petroleum.  Tanks,  Water 
pollution  control.  Water  resources. 

Dated:  October  3. 1991. 
William  K.  Reilly. 
Administrator. 

For  the  reasons  set  out  in  the 
preamble,  title  40.  chapter  I,  part  112  of 
the  Code  of  Federal  Regulations,  is 
proposed  to  be  amended  as  set  forth 
below. 

1.  Part  112  is  revised  to  read  as 
follows: 

PART  112— OIL  POLLUTION 
PREVENTION 

112.1  General  applicability  and  notification. 

112.2  Definitions. 

112.3  Requirement  to  prepare  and 
implement  a  Spill  PrevenUon.  Control 
und  Counlermeaaures  Plan. 


Sw. 

112.4  Amendment  of  Spill  Prevention, 
Control,  and  Countermeasures  Plan  by 
Regional  Administrator. 

112.5  Amendment  of  Spill  Prevention, 
Control,  and  Countermeasures  Plan  by 
owners  or  operators. 

112.6  Civil  penalties  for  violation  of  the  Oil 
Pollution  Prevention  regulation. 

112.7  Spill  Prevention,  Control,  and 
Countermeasures  Plan  general 
requirements. 

112.8  Spill  Prevention,  Control,  and 
Countenneasures  Plan  requirements  for 
onshore  facilities  (excluding  production 
facilities). 

112.9  Spill  Prevention.  Control,  and 
Countermeasures  Plan  requirements  for 
onshore  oil  production  faciUties. 

112.10  Spill  Preventioa  Control  and 
Countermeasures  Plan  requirements  for 
onshore  oil  drilling  and  workover 
facilities. 

112.11  Spill  Prevention,  Control,  and 
Countermeasures  Plan  requirements  for 
offshore  oil  drilling,  production,  or 
workover  facilities. 

Appendix  A — Memorandum  of 
Understanding  Between  the  Secretary  of 
Transportation  and  the  Administrator  of  the 
Enviromneotal  ProtectioB  Agency.  Section 
n— Definitions 

Appendix  B — Notification  Form  for  Oil 
Storage  Tanks 

Authority:  33  U.S.C.  1321  and  1361;  EO. 
11735,  38  FR  21243,  3  OH  1971-1975  Comp.,  p. 
791. 

PART  112-OiL  POLLUTION 
PREVENTION 

§112.1    Gmwrai  appUcabUity  and 
notification. 

(a)  This  part  establishes  procedures, 
methods,  equipment,  and  other 
requirements  to  prevent  the  discharge  of 
oil  from  non-transportation-related 
onshore  and  offshore  facilities  into  or 
upon  the  navigable  waters  of  the  United 
States  or  adjoining  shorelines,  or  into  or 
upon  the  waters  of  the  contiguous  zone, 
or  in  coiuiection  with  activities  under 
the  Outer  Continental  Shelf  Lands  Act 
or  the  Deepwater  Port  Act  of  1974,  or 
that  may  affect  natural  resources 
belonging  to,  appertaining  to,  or  under 
the  exclusive  management  authority  of 
the  United  States  (including  resoiu'ces 
under  the  Magnuson  Fishery 
Conservation  and  Management  Act). 

(b)  Except  as  provided  in  paragraph 
(d)  of  this  section: 

(1)  This  part  applies  to  owners  or 
operators  of  non-transportation-related 
onshore  and  offshore  facilities  engaged 
in  drilling,  producing,  gathering,  storing, 
processing,  refining,  transferring, 
distributing,  or  consuming  oil  and  oil 
products,  which  due  to  their  location 
could  reasonably  be  expected  to 
discharge  oil  in  quantities  that  may  be 
harmful,  as  described  in  part  110  of  this 


chapter,  into  or  upon  the  Jiavigable 
waters  of  the  United  States  or  adjoining 
shorelines,  or  into  or  upon  the  waters  of 
the  contiguous  zone,  or  in  connection 
with  activities  under  the  Outer 
Continental  Shelf  Lands  Act  or  the 
Deepwater  Port  Act  of  1974,  or  that  may 
affect  natural  resources  belonging  to, 
appertaining  to,  or  under  the  exclusive 
management  authority  of  the  United 
States  (including  resources  under  the 
Magnuson  Fishery  Conservation  and 
Management  Act). 

(2)  This  part  applies  to  facilities 
having  containers  that  are  used  for 
standby  storage,  for  seasonal  storage,  or 
for  temporary  storage,  or  not  otherwise 
considered  "permanently  closed"  under 
S  112.2(o). 

(3)  This  part  applies  to  facilities 
having  "bunkered  tanks"  and  "partially 
buried  tanks"  as  defined  in  9  112.2(c) 
and  §  112.2(n),  respectively,  as  well  as 
tanks  in  subterranean  vaults,  all  of 
which  are  considered  aboveground 
storage  containers  for  the  purposes  of 
this  part. 

(c)  As  provided  in  section  313  of  the 
Clean  Water  Act  (CWA),  departments, 
agencies,  and  instrumentalities  of  the 
Federal  government  are  Subject  to  these 
regulations  to  the  same  extent  as  any 
person,  except  for  the  provisions  of 

§  112.6. 

(d)  Except  as  provided  in  paragraph 
(e)  of  this  section  and  the  first  sentence 
of  i  112.7(a)(3),  this  part  does  not  apply 
to: 

(1)  Facilities,  equipment,  or  operations 
that  are  not  subject  to  the  jurisdiction  of 
the  Environmental  Protection  Agency 
(EPA)  under  section  311(j)(l)(C)  of  the 
CWA,  as  follows: 

(i)  Onshore  and  offshore  facilities 
that,  due  to  their  location,  could  not 
reasonably  be  expected  to  discharge  oil 
as  described  in  §  112.1(b)(1)  of  this  part. 
This  determination  shall  be  based  solely 
upon  a  consideration  of  the  geographical 
and  location  aspects  of  the  facility  (such 
as  proximity  to  navigable  waters  or 
adjoining  shorelines,  land  contour, 
drainage,  etc.),  and  shall  exclude 
consideration  of  manmade  feattu'es  such 
as  dikes,  equipment  or  other  structures, 
which  may  serve  to  restrain,  hinder, 
contain,  or  otherwise  prevent  a 
discharge  of  oil  from  reaching  navigable 
waters  of  the  United  States  or  adjoining 
shorelines;  and 

(ii)  Equipment  or  operations  of  vessels 
or  transportation-related  onshore  and 
offshore  facilities  that  are  subject  to 
authority  and  control  of  the  Department 
of  Transportation,  as  defined  in  the 
Memorandum  of  Understanding 
between  the  Secretary  of  Transportation 
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and  the  EPA  Administrator,  dated 
November  24. 1971,  36  FR  24080. 

(2)  Those  facilities  that  meet  both  of 
the  following  requirements: 

(i)  The  underground  storage  capacity 
of  the  facility  is  42,000  gallons  or  less  of 
oil.  For  purposes  of  this  exemption,  the 
underground  storage  capacity  of  a 
facility  does  not  include  the  capacity  of 
underground  storage  tanks,  as  defined  in 
S  112.2(v),  that  are  currently  subject  to 
the  technical  requirements  of  40  CFR 
part  280,  The  undergroimd  storage 
capacity  of  a  facility  does  not  include 
the  capacity  of  underground  storage 
tanks  that  are  "permanently  closed,"  as 
defined  in  S  112.2(o). 

(ii)  The  aboveground  storage  capacity 
of  the  facility  is  1,320  gallons  or  less  of 
oil,  provided  no  single  container  has 
capacity  in  excess  of  660  gallons.  For 
purposes  of  this  exemption,  the 
aboveground  storage  capacity  of  a 
facility  does  not  include  the  capacity  of 
tanks  that  are  imderground  storage 
tanks  as  defined  in  §  112.2(v)  or  that  are 
"permanently  closed"  as  defined  in 
§  112.2(0). 

(3)  Offshore  oil  drilling,  production,  or 
workover  facilities  that  are  subject  to 
the  Operating  Orders,  notices,  and 
regulations  of  the  Minerals  Management 
Service, 

(4)  Underground  storage  tanks,  as 
defined  in  §  112.2(v),  at  any  facility, 
where  such  tanks  are  subject  to  the 
technical  requirements  of  40  CFR  part 
280. 

(e)  Notification  requirements.  (1) 
Notification  must  be  provided  by  the 
owner  or  operator  of  facilities  that  are 
subject  to  EPA  jurisdiction  under  the 
CWA  and  have  total  aboveground 
storage  capacities  greater  than  1,320 
gallons  of  oil  or  abovegroiuid  storage  in 
a  single  container  greater  than  660 
gallons  of  oil.  The  owner  or  operator  of 
these  facilities  must  submit  a  written 
notice  to  EPA  by  (Insert  date  two 
months  after  date  of  publication  of  the 
final  rule).  This  notice  is  required  on  a 
one-time  basis  for  ciurent  facility 
owners  or  operators.  Owners  or 
operators  of  facilities  that  begin 
operations  or  who  increase  storage 
capacity  so  as  to  comply  under  the 
jurisdiction  of  this  rule  after  (Insert  date 
60  days  after  date  of  publication  of  the 
final  rule)  also  must  notify  the  Regional 
Administrator  before  beginning  facility 
operations. 

(2)  The  written  notice  shall  include  the 
following:  (i)  The  name  of  the  owner 
and/or  operator  of  the  facility; 

(ii)  The  name,  address,  and  zip  code 
of  the  facility;  and 

(iii)  A  listing  of  the  total  number  and 
size  of  aboveground  tanks  at  the  facility, 
total  aboveground  storage  capacity  of 


the  facility,  distance  to  the  nearest 
navigable  waters,  and  where  applicable 
and  available,  the  facility's  primary  Dun 
&  Bradstreet  number  and  the  primary 
Standard  Industrial  Classification. 

(3)  The  notice  does  not  require 
information  concerning  the  number  and 
size  of  underground  storage  tanks 
defined  in  S  112.2(v). 

(f)  This  part  provides  for  the 
preparation  and  implementation  of  Spill 
Prevention.  Control,  and 
Countermeasures  (SPCC)  Plans 
prepared  in  accordance  with  Si  112.7, 
112.8, 112.9, 112.10,  and  112.11  designed 
to  complement  existing  laws, 
regulations,  rules,  standards,  policies, 
and  procediu'es  pertaining  to  safety 
standards,  fire  prevention,  and  pollution 
prevention  rules,  to  form  a 
comprehensive  balanced  Federal/State 
spill  prevention  program  to  minimize  the 
potential  for  oil  discharges.  The  SPCC 
Plan  shall  address  all  relevant  spill 
prevention,  control,  and 
countermeasures  necessary  at  the 
specific  facility.  Compliance  with  this 
part  does  not  in  any  way  relieve  the 
owner  or  operator  of  an  onshore  or  an 
offshore  facility  from  compliance  with 
other  Federal,  State,  or  local  laws. 

§112.2    Definitions. 

For  the  purposes  of  this  part:  (a) 
Breakout  tank  means  a  container  that  is 
part  of  a  pipeline  facility  regulated  by 
the  Department  of  Transportation  and  is 
used  solely  for  the  purpose  of 
compensating  for  pressure  surges  or  to 
control  and  maintain  the  flow  of  oil 
through  pipelines.  Such  tanks  are 
frequently  in-line. 

(b)  Bulk  storage  tank  means  any 
container  used  to  store  oil.  These  tanks 
are  used  for  purposes  including,  but  not 
limited  to,  the  storage  of  oil  prior  to  use, 
while  being  used,  or  prior  to  further 
distribution  in  commerce. 

(c)  Bunkered  tank  means  a  storage 
tank  constructed  or  placed  in  the  ground 
by  cutting  the  earth  and  recovering  in  a 
manner  whereby  the  tank  breaks  the 
natural  grade  of  the  land. 

(d)  Contiguous  zone  means  the  zone 
established  by  the  United  States  under 
Article  24  of  the  Convention  of  the 
Territorial  Sea  and  Contiguous  Zone, 
that  is  contiguous  to  the  territorial  sea 
and  that  extends  nine  miles  seaward 
from  the  outer  limit  of  the  territorial 
area. 

(e)  Discharge  includes,  but  is  not 
limited  to,  any  spilling,  leaking, 
pumping,  pouring,  emitting,  emptying,  or 
dumping,  but  excludes  discharges  in 
compliance  with  a  permit  under  section 
402  of  the  CWA:  discharges  resulting 
from  circiunstances  identified,  reviewed, 
and  made  a  part  of  the  public  record 


with  respect  to  a  permit  issued  or 
modified  under  section  402  of  the  CWA, 
and  subject  to  a  condition  in  such 
permit;  or  continuous  or  anticipated 
intermittent  discharges  from  a  point 
source,  identified  in  a  permit  or  permit 
application  under  section  402  of  the 
CWA,  that  are  caused  by  events 
occurring  within  the  scope  of  relevart 
operating  or  treatment  systems.  For 
purposes  of  this  part,  the  term 
"discharge"  shall  not  include  any 
discharge  of  oil  that  is  authorized  by  a 
permit  issued  pursuant  to  section  13  of 
the  River  and  Harbor  Act  of  1899  (30 
Stat.  1121,  33  U.S,C.  407). 

(f)  Facility  means  any  mobile  or  fixed, 
onshore  or  offshore  building,  structure, 
installation,  equipment,  pipe,  or  pipeline 
used  in  oil  well  drilling  operations,  oil 
production,  oil  refining,  oil  storage,  and 
waste  treatment,  as  described  in 
Appendix  A  to  this  part.  The  boundaries 
of  a  facility  may  depend  on  several  site- 
specific  factors,  including,  but  not 
limited  to,  the  ownership  or  operation  of 
buildings,  structures,  and  equipment  on 
the  same  site  and  the  types  of  activity  at 
the  site. 

(g)  Navigable  waters  means  the 
waters  of  the  United  States,  including 
the  territorial  seas.  The  term  includes: 

(1)  AH  waters  that  are  currently  used, 
were  used  in  the  past,  or  may  be 
susceptible  to  use  in  interstate  or  foreign 
commerce,  including  all  waters  subject 
to  the  ebb  and  flow  of  the  tide; 

(2)  All  interstate  waters,  including 
interstate  wetlands; 

(3)  All  other  waters  such  as  intrastate 
lakes,  rivers,  streams  (including 
intermittent  streams),  mudflats, 
sandflats,  wetlands,  sloughs,  prairie 
potholes,  wet  meadows,  playa  lakes,  or 
natural  ponds,  the  use,  degradation,  or 
destruction  of  which  could  affect 
interstate  or  foreign  commerce  including- 
any  such  waters: 

(i)  That  are  or  could  be  used  by 
interstate  or  foreign  travelers  for 
recreational  or  other  purposes;  or, 

(ii)  From  which  fish  or  shellfish  are  or 
could  be  taken  and  sold  in  interstate  or 
foreign  commerce;  or, 

(iii)  That  are  used  or  could  be  used  for 
industrial  purposes  by  industries  in 
interstate  commerce; 

(4)  All  impoundments  of  waters 
otherwise  defined  as  waters  of  the 
United  States  under  this  section; 

(5)  Tributaries  of  waters  identified  in 
paragraphs  (g)(1)  through  (4)  of  this 
section; 

(6)  The  territorial  sea;  and 

(7)  Wetlands  adjacent  to  waters 
(other  than  waters  that  are  themselves 
wetlands)  identified  in  paragraphs  (g)(1) 
through  (6)  of  this  section. 
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Waste  treatment  systems,  including 
treatment  ponds  or  lagoons  designed  to 
meet  the  requirements  of  the  CWA 
(other  than  cooling  ponds  as  defined  in 
40  CFR  123.11(m)  which  also  meet  the 
criteria  of  this  definition)  are  not  waters 
of  the  United  States. 

(h)  Offshore  facility  means  any 
facility  of  any  kind  (other  than  a  vessel 
or  public  vessel)  located  in.  on.  or  under 
any  of  the  navigable  waters  of  the 
United  States,  and  any  facility  of  any 
kind  that  is  subject  to  the  jurisdiction  of 
the  United  States  and  is  located  in.  on, 
or  under  any  other  waters. 

(i)  Oil  means  oil  of  any  kind  or  in  any 
form,  including,  but  not  limited  to, 
petroleum,  fuel  oil  sludge,  oil  refuse, 
and  oil  mixed  with  wastes  other  than 
dredged  spoil. 

(j)  Oil  drilling,  production,  or 
workover  facilities  (offshore)  may 
include  all  drilling  or  workover 
equipment,  wells,  flowlines,  gathering 
lines,  platforms,  and  auxiliary  non- 
transportation-related  equipment  and 
facilities  in  a  single  geographical  oil  or 
gas  field  operated  by  a  single  operator. 

(k)  Oil  production  facilities  (onshore) 
may  include  all  wells,  flowlines, 
separation  equipment,  storage  facilities, 
gathering  lines,  and  auxiliary'  non- 
transportation-related  equipment  and 
facilities  in  a  single  geographical  oil  or 
gas  field  operated  by  a  single  operator. 

(1)  Onshore  facility  means  any  facility 
of  any  kind  located  in,  on,  or  under  any 
land  within  the  United  States,  other  than 
submerged  lands. 

(m)  Owner  or  operator  means  any 
person  owning  or  operating  an  onshore 
facility  or  an  offshore  facility,  and  in  the 
case  of  any  abandoned  offshore  facility, 
the  person  who  owned  or  operated  or 
maintained  such  facility  immediately 
prior  to  such  abandonment. 

(n)  Partially  buried  tank  means  a 
storage  tank  that  is  partially  inserted  or. 
constructed  in  the  ground,  but  not  fully 
covered  with  earth. 

(0)  Permanently  closed  is  any  tank  or 
facility  that  has  been  closed  in  the 
following  manner 

(1)  All  liquid  and  sludge  must  be 
removed  from  each  tank  and  connecting 
lines.  Any  waste  products  removed  must 
be  disposed  of  in  accordance  with  all 
applicable  State  and  Federal 
requirements. 

(2)  Each  tank  must  be  rendered  free  of 
'-xplosive  vapor  by  testing  the  tank  with 
B  combustible  gas  indicator,  or 
explosimeter.  or  other  type  of 
atmospheric  monitoring  instrument  in 
order  to  determine  the  lower  explosive 
limit  (LEL).  The  EPA  and  Occupational 
Safety  and  Health  Administration 
standard  for  a  hazardous  atmosphere, 
based  on  extensive  industrial 


experience,  is  one  that  contains  a 
concentration  of  combustible  gas.  vapor, 
or  dust  greater  than  25  percent  of  the 
LEL  of  the  material  Provisions  must  be 
made  to  eliminate  the  danger  imposed 
by  the  tank  as  a  safety  hazard  due  to  the 
presence  of  flammable  vapors.  Facilities 
are  to  ensure  that  closure  is  permanent, 
and  that  the  tank  vapors  remain  below 
the  LEL. 

(3)  All  connecting  lines  must  be 
blanked  off.  and  valves  are  to  be  closed 
and  locked.  Conspicuous  signs  are  to  be 
posted  on  the  tank  warning  that  it  is  a 
permanently  closed  tank  and  that 
vapors  above  the  LEL  are  not  present 

(p)  Person  includes  an  individual, 
firm,  corporation,  association,  or  a 
partnership. 

(q)  Regional  Administrator  means  the 
EPA  Regional  Administrator  or  a 
designee  of  the  Regional  Administrator, 
in  and  for  the  Region  in  which  the 
facility  is  located. 

(r)  SPCC  Plan  or  Plan  means  the 
document  required  by  S  112J  of  this  part 
that  details  the  equipment,  manpower, 
procedures,  and  steps  to  prevent, 
control,  and  provide  adequate 
countermeasures  to  an  oil  spill.  The  Plan 
is  a  written  description  of  the  facility's 
compliance  with  the  procedures  in  this 
part. 

(s)  Spill  event  means  a  discharge  of 
oil  as  described  in  §  112.1(b)(l]  of  this 
part. 

(t)  Storage  capacity  of  a  tank  or 
container,  for  purposes  of  determining 
the  applicability  of  this  part,  means  the 
total  capacity  of  the  tank  or  container, 
whether  the  tank  or  container  is  filled 
with  oil  or  a  mixture  of  oil  and  other 
substances. 

(u)  Transportation-related  and  non- 
transportation-related,  as  applied  to  an 
onshore  or  offshore  facility,  are  defined 
in  Appendix  A  of  this  part,  the 
Memorandum  of  Understanding 
between  the  Secretary  of  Transportation 
and  the  EPA  Administrator,  dated 
November  24. 1971,  36  FR  24080. 

(v)  Underground  storage  tank  means 
any  tank  completely  covered  with  earth. 
Tanks  in  subterranean  vaults,  bunkered 
tanks,  or  partially  buried  tanks  are 
considered  aboveground  storage 
containers  for  the  purpose  of  this  part. 

(w)  United  States  means  the  States, 
the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana 
Islands.  Guam.  American  Samoa,  the 
U.S.  Virgin  Islands,  and  the  Pacific 
Island  Governments. 

(x)  Vessel  means  every  description  of 
watercraft  or  other  artificial  contrivance 
used,  or  capable  of  being  used,  as  a 
means  of  transportation  on  water,  other 
than  a  public  vessel. 


(y)  Wetlands  means  those  areas  that 
are  inundated  or  saturated  by  surface  or 
ground  water  at  a  frequency  or  duration 
sufficient  to  support  and  that  under 
normal  circumstances  do  support,  a 
prevalence  of  vegetation  typically 
adapted  for  life  in  saturated  soil 
conditions.  Wetlands  generally  include 
playa  lakes,  swamps,  marshes,  bogs, 
and  similar  areas  such  as  sloughs, 
prairie  potholes,  wet  meadows,  prairie 
river  overflows,  mudflats,  and  natural 
ponds. 

§112.3    R«quirwiMfrt  to  prepare  and 
implement  a  SpW  Prevention,  Control,  and 
Countenneaaures  Plaa 

(a)  Owners  or  operators  of  onshore 
and  offshore  facilities  in  operation  on  or 
before  {Insert  date  60  days  after  date  of 
publication  of  the  final  rule)  that  have 
discharged  or,  due  to  their  location, 
could  reasonably  be  expected  to 
discharge  oil  as  described  in 

§  112.1(b)(1)  of  this  part,  shall  maintain 
a  prepared  and  fully  implemented 
facility  SPCC  Plan  in  writing  and  in 
accordance  with  S  112.7,  and  in 
accordance  with  §S  112.8. 112.9, 112.10, 
and  112.11  as  applicable  to  the  facility. 

(b)  Owners  or  operators  of  onshore 
and  offshore  facilities  that  become 
operational  after  [Insert  date  80  days 
after  date  of  publication  of  the  final 
rule],  and  could  reasonably  be  expected 
to  discharge  oil  as  described  in 

S  112.1(b)(1)  of  this  part,  shall  prepare  a 
facility  SPCC  Plan  in  accordance  with 
S  112.7,  and  in  accordance  with  any  of 
the  following  sections  that  apply  to  the 
facility:  SS  112.8. 112.9. 112.10.  and 
112.11.  The  Plan  shall  be  prepared  and 
fully  implemented  before  a  facility 
begins  operations,  unless  an  extension 
has  been  granted  by  the  Regional 
Administrator  as  provided  for  in 
paragraph  (f)  of  this  section. 

(c)  Owners  or  operators  of  onshore 
and  offshore  mobile  or  portable 
facilities,  such  as  onshore  drilling  or 
workover  rigs,  barge  mounted  offshore 
drilling  or  workover  rigs,  and  portable 
fueling  facilities  shall  prepare, 
implement  and  maintain  a  facility  SPCC 
Plan  as  required  by  paragraph  (a),  (b), 
and  (d)  of  this  section.  The  owners  or 
operators  of  such  facility  need  not 
prepare  a  new  Plan  each  time  the 
facility  is  moved  to  a  new  site.  The  Plan 
may  be  a  general  plan,  prepared  in 
accordance  with  S  112.7,  and  in 
accordance  with  SS  112.10  and  112.11 
where  applicable  to  the  facility,  using 
good  engineering  practice.  When  the 
mobile  or  portable  facility  is  moved,  it 
must  be  located  and  installed  using  the 
spill  prevention  practices  outlined  in  the 
Plan  for  the  facility.  No  mobile  or 
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portable  facility  subject  to  this 
regulation  shall  operate  unless  the  Plan 
has  been  implemented.  The  Plan  shall 
only  apply  while  the  facility  is  in  a  fixed 
(non-transportation)  operating  mode. 

(d)  No  SPCC  Plan  shall  be  effecUve  to 
satisfy  the  requirements  of  this  part 
unless  it  has  been  reviewed  by  a 
Registered  Professional  Engineer  and 
certified  by  the  Registered  Professional 
Engineer.  By  means  of  this  certification, 
the  Engineer  shall  attest:  (1)  That  the 
Engineer  is  familiar  with  the 
requirements  of  this  part:  (2)  that  the 
Engineer  has  visited  and  examined  the 
facility:  (3)  that  the  Plan  has  been 
prepared  in  accordance  with  good 
engineering  practice  and  with  the 
requirements  of  this  part;  (4)  that 
required  testing  has  been  completed: 
and,  (5)  that  the  Plan  is  adequate  for  the 
facility.  Such  certification  shall  in  no 
way  relieve  the  owner  or  operator  of  an 
onshore  or  offshore  facility  of  the  duty 
to  prepare  and  fully  implement  such 
Plan  in  accordance  with  S  112.7;  in 
accordance  with  S  S  112.8. 112.9, 112.10. 
and  112.11  where  applicable;  and  as 
required  by  paragraphs  (a),  (b).  and  (cj 
of  this  section. 

(e)  Owners  and  operators  of  a  facility 
for  which  a  facility  SPCC  Plan  is 
required  pursuant  to  paragraph  (a),  (b). 
or  (c)  of  this  section  shall: 

(1)  Maintain  a  complete  copy  of  the 
Plan  at  the  facility  if  the  facility  is 
normally  attended  at  least  four  hours 
per  day.  or  at  the  nearest  field  office  if 
the  facility  is  not  so  attended;  and 

(2)  Have  the  Plan  available  for  the 
Regional  Administrator  or  authorized 
representative  for  on-site  review  during 
normal  working  hours 

(f)  Extensions  of  time. 

(1)  The  Regional  Administrator  may 
authorize  an  extension  of  time  for  the 
preparation  and  full  implementation  of  a 
Plan  beyond  the  time  permitted  for  the 
preparation  and  implementation  of  a 
Plan  pursuant  to  paragraph  (b)  of  this 
section  where  it  is  determined  that  the 
owner  or  operator  of  a  facility  subject  to 
paragraph  (b)  of  this  section  caimot  fully 
comply  with  the  requirements  of  this 
part  as  a  result  of  either  nonavailability 
of  quahfied  persoimel,  or  delays  in 
construction  or  equipment  delivery 
beyond  the  control  and  without  the  fault 
of  such  owner  or  operator  or  their 
respective  agents  or  employees. 

(2)  Any  owner  or  operator  seeking  an 
extension  of  time  pursuant  to  paragraph 
(f)(1)  of  this  section  may  submit  a  letter 
of  request  to  the  Regional 
Administrator.  Such  letter  shall  include: 

(i)  A  copy  of  the  Plan,  if  completed; 

(ii)  A  full  explanation  of  the  cause  for 
any  such  delay  and  the  specific  aspects 
of  the  Plan  affected  by  the  delay; 


(iU)  A  full  discussion  of  actions  being 
taken  or  contemplated  to  minimize  or 
mitigate  such  delay; 

(iv)  A  proposed  time  schedule  for  the 
implementation  of  any  corrective 
actions  being  taken  or  contemplated, 
including  interim  dates  for  completion  of 
tests  or  studies,  installation  and 
operation  of  any  necessary  equipment, 
or  other  preventive  measures.  In 
addition,  such  owner  or  operator  may 
present  additional  oral  or  written 
statements  in  support  of  the  letter  of 
request 

(3)  The  submission  of  a  letter  of 
request  for  extension  of  time  pursuant  to 
paragraph  (f)(2)  of  this  section  shall  in 
no  way  relieve  the  owner  or  operator 
from  the  obligation  to  comply  with  the 
requirements  of  i  112.3(b).  Where  an 
extension  of  time  is  authorized  by  the 
Regional  Administrator  for  particular 
equipment  or  other  specific  aspects  of 
the  Plan,  such  extension  shall  in  no  way 
affect  the  owner's  or  operator's 
obligation  to  comply  with  the 
requirements  of  S  112.3(b)  with  respect 
to  other  equipment  or  other  specific 
aspects  of  the  Plan  'or  which  an 
extension  has  not  been  expressly 
authorized. 

S  112.4   Amandment  Of  SpW  Prevanlien, 
Control,  and  Countermeaauraa  Plan  by 
Regional  Administrator. 

(a)  Notwithstanding  compliance  with 
S  112.3,  whenever  a  facility  subject  to 
S  112.3(a),  (b)  or  (c)  has  discharged,  in  a 
single  spill  event,  more  than  1,000  U.S. 
gallons  of  oil  as  described  in  {  112.1(a), 
or  discharged  oil  as  described  in 
S  112.1(b)(1)  in  two  spill  events 
occurring  within  any  consecutive  twelve 
month  period,  the  owner  or  operator  of 
such  facility  shall  submit  to  the  Regional 
Administrator,  within  60  days  from  the 
time  such  facility  becomes  subject  to 
this  section,  the  following: 

(1)  Name  of  the  facility; 

(2)  Name(s)  of  the  owner  or  operator 
of  the  facility; 

(3)  Location  of  the  facility; 

(4)  Name  and  address  of  the 
registered  agent  of  the  owner  or 
operator,  if  any; 

(5)  Date  and  year  of  initial  facility 
operation: 

(6)  Maximum  storage  or  handling 
capacity  of  the  facility  and  normal  daily 
throughput 

(7)  Description  of  the  facility, 
including  maps,  flow  diagrams,  and 
topographical  maps; 

(8)  A  complete  copy  of  the  Plan  with 
any  amendments; 

(9)  The  cau8e(s)  of  such  spill 
including  a  failure  analysis  of  the 
system  er  subsystem  in  tiHUofa  the 
failure  occuned: 


(10)  Exactly  what  and  how  much  was 
spilled; 

(11)  The  corrective  actions  and/or 
countermeasures  taken,  including  an 
adequate  description  of  equipment 
repairs  and/or  replacements; 

(12)  Additional  preventive  measures 
taken  or  contemplated  to  minimize  the 
possibility  of  recurrence:  and 

(13)  Such  other  information  as  the 
Regional  Administrator  may  reasonably 
require  pertinent  to  the  Plan  or  spill 
event. 

(b)  Section  112.4  shall  not  apply  until 
the  expiration  of  die  time  permitted  for 
the  preparation  and  implementation  of 
the  Plan  pursuant  to  S  112.3(f). 

(c)  The  owner  or  operator  shall  send 
to  the  agency  in  charge  of  oil  pollution 
control  activities  in  the  State  in  which 
the  facility  is  located  a  complete  copy  of 
all  information  provided  to  the  Regional 
Administrator  pursuant  to  paragraph  (a) 
of  this  section.  Upon  receipt  of  such 
information  such  State  agency  may 
conduct  a  review  and  make 
recommendations  to  the  Regional 
Administrator  as  to  further  procedures, 
methods,  equipment  and  other 
requirements  for  equipment  necessary  to 
prevent  and  to  contain  discharges  of  oil 
from  such  facility. 

(d)  After  review  of  the  SPCC  Plan  for 
a  facility  subject  to  paragraph  (a)  of  this 
section,  togedier  with  all  other 
information  submitted  by  the  owner  or 
operator  of  such  facihty,  and  by  the 
State  agency  under  paragraph  (c)  of  this 
section,  the  Regional  Administrator  may 
require  the  oumer  or  operator  of  such 
facility  to  amend  the  Plan  if  she/he  finds 
that  the  Plan  does  not  meet  the 
requirements  of  this  part  or  that 
amendment  of  the  Plan  is  necessary  to 
prevent  and  to  contain  discharges  of  oil 
from  such  facility.  After  review  of  the 
materials  submitted  by  the  owner  or 
operator  of  a  facility  as  required  in 

S  112.7(d).  the  Regional  Administrator 
may  approve  the  Plan  or  require 
amendment  of  the  Plan. 

(e)  When  the  Regional  Administrator 
proposes  to  require  an  amendment  to 
the  SPCC  Plan,  the  facility  operator  shall 
be  notified  by  certified  mail  addressed 
to,  or  by  personal  delivery  to,  the  facility 
owner  or  operator,  that  the  Regional 
Administrator  proposes  to  require  an 
amendment  to  the  Plan,  and  the  terms  of 
such  amendment  shall  be  specified.  If 
the  facility  owner  or  operator  is  a 
corporation,  a  copy  of  such  notice  also 
shall  be  mailed  to  the  registered  agent,  if 
any.  of  such  corporation  in  the  State 
where  such  facility  is  located.  Within  30 
days  from  receipt  of  such  notice,  the 
facility  owner  or  operator  may  submit 
written  information,  views,  and 
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arguments  on  the  amendment.  After 
considering  all  relevant  material 
presented,  the  Regional  Administrator 
shall  notify  the  facility  owner  or 
operator  of  any  amendment  required  or 
shall  rescind  the  notice.  The  amendment 
required  by  the  Regional  Administrator 
shall  become  part  of  the  Plan  30  days 
after  such  notice,  unless  the  Regional 
Administrator,  for  good  cause,  specifies 
another  effective  date.  The  owner  or 
operator  of  the  facility  shall  implement 
the  amendment  of  the  Plan  as  soon  as 
possible,  but  not  later  than  six  months 
after  the  amendment  becomes  part  of 
the  Plan,  unless  the  Regional 
Administrator  specifies  another  date. 

(f)  An  owner  or  operator  may  appeal  a 
decision  made  by  the  Regional 
Administrator  requiring  an  amendment 
to  the  SPCC  Plan.  The  appeal  shall  be 
made  to  the  EPA  Administrator  and 
must  be  made  in  writing  within  30  days 
of  receipt  of  the  notice  from  the  Regional 
Administrator  requiring  the  amendment. 
A  complete  copy  of  the  appeal  must  be 
sent  to  the  Regional  Administrator  at 
the  time  the  appeal  is  made.  The  appeal 
shall  contain  a  clear  and  concise 
statement  of  the  issues  and  points  of 
fact  in  the  case.  It  also  may  contain 
additional  information  from  the  owner 
or  operator,  or  from  any  other  person. 
The  EPA  Administrator  or  her/his 
designee  may  request  additional 
information  from  the  owner  or  operator, 
or  from  any  other  person.  The  EPA 
Administrator  or  her/his  designee  shall 
render  a  decision  within  60  days  of 
receiving  the  appeal  and  shall  notify  the 
owner  or  operator  of  the  decision. 

§  11 2.5    Amendment  of  Spill  Prevention, 
Control,  and  Countemwasures  Plan  by 
owner*  or  operator*. 

(a)  Owners  or  operators  of  facilities 
subject  to  S  112.3  (a),  (b).  or  (c)  shall 
amend  the  SPCC  Plan  for  such  facility  in 
accordance  with  S  112.7.  and  with 

§S  112.8. 112.9. 112.10.  and  112.11  where 
applicable,  when  there  is  a  change  in 
facility  design,  construction,  operation, 
or  maintenance  that  materially  affects 
the  facility's  potential  to  discharge  oil  as 
described  in  S  112.1(b)(1)  of  this  part. 
Changes  requiring  amendment  of  the 
Plan  include,  but  are  not  limited  to: 
Commission  or  decommission  of  tanks; 
replacement,  reconstruction,  or 
movement  of  tanks;  reconstruction, 
replacement,  or  installation  of  piping 
systems;  construction  or  demolition  that 
might  alter  secondary  containment 
structures;  or  revision  of  standard 
operation  or  maintenance  procedures  at 
a  facility. 

(b)  Notwithstanding  compliance  with 
paragraph  (a)  of  this  section,  owners 
and  operators  of  facilities  subject  to 


S  112.3  (a),  (b).  or  (c)  shall  complete  a 
review  and  evaluation  of  their 
respective  Plans  at  least  once  every 
three  years  from  the  date  such  facility 
becomes  subject  to  this  part.  As  a  result 
of  this  review  and  evaluation,  the  owner 
or  operator  shall  amend  the  SPCC  Plan 
within  six  months  of  the  review  to 
include  more  effective  prevention  and 
control  technology  if:  (1)  Such 
technology  will  significantly  reduce  the 
likelihood  of  a  spill  event  from  the 
facility;  and  (2)  such  technology  has 
been  field-proven  at  the  time  of  the 
review. 

(c)  Except  for  changes  to  the  contact 
list  required  by  §  112.7(a)(3)(ix).  no 
amendment  to  a  Plan  shall  be  effective 
to  satisfy  the  requirements  of  this 
section  unless  it  has  been  certified  by  a 
Registered  Professional  Engineer  in 
accordance  with  ( 112.3(d). 

§  1 1 2.6    Civil  penalties  for  violation  of  the 
Oil  Pollution  Prevention  regulation. 

Owners  or  operators  of  facilities 
subject  to  S  112.3  (a),  (b).  or  (c)  who 
violate  the  requirements  of  part  112  by 
failing  or  refusing  to  comply  with  any  of 
the  provisions  of  §§  112.1(e).  112.3. 112.4. 
112.5. 112.7, 112.8, 112.9, 112 10.  or  112.11 
shall  be  liable  for  a  civil  penalty  in 
accordance  with  the  CWA,  as  amended 
by  the  OPA  of  1990. 

§  112.7    SpW  Prevention,  Control,  and 
Countermeasure*  Plan  general 
requirement*. 

(a)  The  SPCC  Plan  shall  be  a  carefully 
thought-out  written  description  of  the 
facility's  compliance  with  the 
requirements  of  all  applicable  elements 
of  55  112.7, 112.8, 112.9, 112.10,  and 
112.11  and  shall  be  prepared  in 
accordance  with  good  engineering 
practice.  The  Plan  shall  have  the  full 
approval  of  management  at  a  level  with 
authority  to  commit  the  necessary 
resources  to  fully  implement  the  Plan. 

(1)  The  complete  Plan  shall  follow  the 
sequence  outlined  below,  and  include  a 
discussion  of  the  facility's  conformance 
with  the  requirements  listed. 

(2)  The  Plan  may  deviate  from  the 
requirements  in  paragraph  (c)  of  this 
section  and  55  112.8, 112.9, 112.10.  and 
112.11,  where  applicable  to  a  specific 
facility  provided  equivalent  protection  is 
provided  by  some  other  means  of  spill 
prevention,  control,  or  countermeasures. 
Where  the  Plan  does  not  conform  to  the 
applicable  requirements  of  paragraph  (c) 
of  this  section  or  55  1128. 112.9. 112.10. 
and  112.11.  the  Plan  shall  state  the 
reasons  for  non-conformance  and 
describe  in  detail  alternate  methods  and 
how  equivalent  protection  will  be 
achieved.  The  Regional  Administrator 
can  overrule  the  waiver/equivalent 


alternative  measure  if  it  is  not 
adequately  protective. 

(3)  The  complete  Plan  must  describe 
the  facility's  physical  plant  and  include 
a  facility  diagram,  which  must  have  the 
location  and  contents  of  all  tanks 
marked.  The  Plan  must  also  address  thp 
following: 

(i)  Unit-by-unit  storage  capacity; 

(ii)  Type  and  quantity  of  oil  stored; 

(iii)  Estimates  of  quantity  of  oils 
potentially  discharged; 

(iv)  Possible  spill  pathways; 

(v)  Spill  prevention  measures, 
including  procedures  for  routine 
handling  of  products  (loading, 
unloading,  and  facility  transfers,  etc.); 

(vi)  Spill  controls  such  as  secondary 
containment  around  tanks  and  other 
structures,  equipment,  and  procedures  . 
for  the  control  of  a  discharge; 

(vii)  Spill  countermeasures  for  spill 
discovery,  response,  and  cleanup 
(facility's  capability  and  those  that 
might  be  required  of  a  contractor); 

(viii)  Disposal  of  recovered  materials 
in  accordance  with  applicable  legal 
requirements;  and 

(ix)  Contact  list  and  phone  numbers 
for  the  facility  response  coordinator. 
National  Response  Center,  cleanup 
contractors,  fire  departments.  Local 
Emergency  Planning  Committee.  State 
Emergency  Response  Commission,  and 
downstream  water  suppliers  who  must 
be  contacted  in  case  of  a  discharge  to 
navigable  waters. 

(4)  Documentation  in  the  Plan  shall 
enable  a  person  reporting  a  spill  to 
provide  information  on  the  exact 
address  and  phone  number  of  the 
facility,  the  spill  date  and  time,  the  type 
of  material  spilled,  estimates  of  the  total 
quantity  spilled,  estimates  of  the 
quantity  spilled  into  navigable  water, 
the  source  of  the  spill,  a  description  of 
the  affected  medium,  the  cause  of  the 
spill,  any  damages  or  injuries  caused  by 
the  spill,  actions  being  used  to  stop, 
remove,  and  mitigate  the  effects  of  the 
discharge,  whether  an  evacuation  may 
be  needed,  and  the  names  of  individuals 
and/or  organizations  who  have  also 
been  contacted. 

(5)  Portions  of  the  Plan  describing 
procedures  to  be  used  in  emergency 
circumstances  shall  be  organized  in  a 
manner  to  make  them  readily  useable  in 
an  emergency  with  appropriate 
supporting  material  included  as 
appendices. 

(b)  Experience  has  indicated  that  a 
reasonable  potential  for  oil  discharge 
from  tank  overflow,  rupture,  or  leakage, 
and  faulty  ancillary  equipment  exists. 
Therefore,  the  Plan  shall  include  a 
prediotion  of  the  direction,  rate  of  flow, 
and  total  quantity  of  oil  that  could  be 
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discharged  from  the  facility  as  a  result 
of  each  major  type  of  failure. 

(c)  Appropriate  containment  and/or 
drainage  control  structures  or  equipment 
to  prevent  discharged  oil  from  reaching 
a  navigable  water  course  shall  be 
provided.  The  entire  containment 
system,  including  walls  and  floor,  shall 
be  impervious  to  oil  for  72  hours  and 
shall  be  constructed  so  that  any 
discharge  from  a  primary  containment 
system,  such  as  a  tank  or  pipe,  will  not 
permeate,  drain,  infiltrate,  or  otherwise 
escape  to  surface  waters  before  cleanup 
occurs.  One  or  more  of  the  following 
prevention  systems  or  its  equivalent 
shall  be  used  as  a  minimum: 

(1)  Onshore  facihties: 

(i)  Dikes,  berms,  or  retaining  waXla; 
(ii)  Curbing; 

(iii)  Culverting.  gutters,  or  other 
drainage  systems; 
(iv)  Weirs,  booms,  or  other  barriers; 
(v)  Spill  diversion  ponds; 
(vi)  Retention  ponds;  or 
(vii)  Sorbent  materials 

(2)  Offshore  facilities: 
(i)  Curbing,  drip  pans;  or 

(ii)  Sumps  and  collection  systems. 

(d)  When  it  is  determined  that  the 
installation  of  structures  or  equipment 
listed  in  1 112.7(c)  to  prevent  discharged 
oil  from  reaching  the  navigable  waters  is 
not  practicable  from  any  onshore  or 
offshore  facility,  the  owner  or  operator 
shall  clearly  demonstrate  such 
impracticabihty;  conduct  integrity 
testing  of  tanks  every  five  years  at  a 
minimum;  conduct  integrity  and  leak 
testing  of  the  valves  and  piping  every 
year  at  a  minimum;  and  provide  the 
Regional  Administrator  for  approval 
under  5  112.4(d)  the  following: 

(1)  An  oil  spill  contingency  plan  that 
must  include,  at  a  minimum,  a 
description  of  response  plans,  personnel 
needs,  and  methods  of  mechanical 
containment;  steps  to  be  taken  for 
removal  of  spilled  oil;  access  and 
availability  df  sorbents.  booms,  and 
other  equipment;  ar.d  such  other 
information  as  required  by  the  Regional 
Administrator.  The  oil  spill  contingency 
plan  is  part  of  the  Plan  and.  therefore,  is 
subject  to  review  and  approval  by  the 
Regional  Administrator.  The  oil  spill 
contingency  plan  shall  be  a  stand-alone 
section  of  the  SPCC  Plan.  Oil  spill 
contingency  plans  provided  to  satisfy 
the  provisions  of  this  paragraph  shall 
not  rely  in  whole  or  in  part  upon  tbe  use 
of  dispersants  and  other  chemicals 
listed  under  subpart  J  of  the  National 
Contingency  Plan  (NCP)  (40  CFR  part 
300)  unless  the  Regional  Administrator 
explicitly  approves  the  inclusion  of  such 
methods  in  the  contingency  plan.  A 
separate  and  additional  approval  is 
required  by  subpart }  of  the  NCP  for  tbe 


use  of  such  dispersants  and  other 
chemicals. 

(2)  A  «vritten  commitment  of 
manpower,  equipment,  and  materials 
required  to  control  expeditiously  and 
remove  any  quantity  of  oil  that  may  be 
discharged.  It  is  recommended  that  the 
owner  or  operator  consider  factors  such 
as  fmancial  capability  in  making  a 
written  commitment  of  manpower, 
equipment,  and  materials. 

(e)  Inspection,  tests,  and  records. 
Inspections  and  tests  required  by  this 
part  shall  be  in  accordance  with  written 
procedures  developed  for  the  facility  by 
the  owner  or  operator  or  the  certifybig 
engineer.  These  %vritten  procedures  and 
a  record  of  tbe  inspections  and  tests, 
signed  by  the  appropriate  supervisor  or 
inspector,  shall  be  maintained  «vith  the 
SPCC  Plan  and  maintained  for  a  period 
of  five  years. 

(f)  Personnel,  training,  and  spill 
prevention  procedures.  (1)  Owners  or 
operators  are  responsible  for  properly 
instructing  their  personnel  in  the 
operation  and  maintenance  of 
equipment  to  prevent  discharges  of  oil 
and  in  applicable  pollution  control  laws, 
rules,  arid  regulations.  Training 
exercises  should  be  conducted  at  least 
yearly  for  all  personnel,  and  training 
should  be  given  to  new  employees 
within  one  week  of  beginning  work. 

(2)  Each  applicable  facility  shall  have 
a  designated  person  who  is  accountable 
for  oil  spill  prevention  and  who  reports 
to  line  management. 

(3)  Owners  or  operators  shall 
schedule  and  conduct  spill  prevention 
briefings  for  their  operating  personnel  at 
least  once  a  year  to  assure  adequate 
understanding  of  the  SPCC  Plan  for  that 
facility.  Such  briefings  shall  highlight 
and  describe  known  spill  events  or 
failures,  malfunctioning  components, 
and  recently  developed  precautionary 
measures. 

(g)  Security  (excluding  oil  production 
facilities). 

(1)  It  is  recommended  that  all  plants 
handling,  processing,  and  storing  oil  be 
fully  fenced  and  when  fenced,  entrance 
gates  shall  be  locked  and/or  guarded 
when  the  plant  is  not  in  production  or  is 
unattended. 

(2)  The  master  flow  and  drain  valves 
and  any  other  valves  permitting  direct 
outward  flow  of  the  tank's  contents  to 
the  surface  shall  have  adequate  security 
measures  to  ensure  that  they  remain  in 
the  closed  position  when  in  non- 
operating  or  non-standby  status. 

(3)  The  starter  control  on  all  pumps 
shall  be  locked  in  the  "off"  position  and 
be  located  at  a  site  accessible  only  ts 
authorized  personnel  when  tbe  punqis 
are  in  a  non-operating  or  non-standby 
status. 


(4)  The  loading/unloading  connections 
of  oil  piping  shall  be  securely  capped  or 
blank-flanged  when  not  in  service  or 
when  in  standby  service  for  a  period  of 
six  months  or  more.  This  security 
practice  also  shall  apply  to  piping  that  is 
emptied  of  liquid  content  either  by 
draining  or  by  inert  gas  pressure. 

(5)  It  is  recommended  that  facility 
lighting  be  commensurate  with  the  type 
and  location  of  the  facility. 
Consideration  shall  be  given  to:  (i) 
Discovery  of  spills  occurring  during 
hours  of  darkness,  both  by  operating 
personnel,  if  present,  and  by  non- 
operating  persoimel  (the  general  public 
local  police,  etc.)  and  (ii)  prevention  of 
spills  occurring  throu^  acts  of 
vandalism. 

(h)  Facility  tank  car  and  tank  truck 
loading/unloading  rack  (excluding 
offshore  facilities).  (1)  Tank  car  and 
tank  truck  loading/unloading 
procedures  shall  meet  the  minimum 
requirements  and  regulations 
established  by  State  or  Federal  law. 

(2)  Where  rack  area  drainage  does  not 
flow  into  a  catchment  basin  or  treatment 
facility  designed  to  handle  spills,  a  quick 
drainage  system  shall  be  used  for  tank 
truck  loading  and  unloading  areas.  The 
containment  system  shall  be  designed  to 
hold  at  least  the  maximum  capacity  of 
any  single  compartment  of  a  tank  car  or 
tank  truck  loaded  or  unloaded  in  the 
plant. 

(3)  An  interlocked  warning  light  or 
physical  barrier  system,  or  warning 
signs,  shall  be  provided  in  loading/ 
unloading  areas  to  prevent  vehicular 
departure  before  complete 
disconnection  of  flexible  or  fixed 
transfer  lines. 

(4)  Prior  to  filling  and  departure  of  any 
tank  car  or  tank  truck,  the  lower-most 
drain  and  all  outlets  of  such  vehicles 
shall  be  closely  examined  for  leakage, 
and.  if  necessary,  tightened,  adjusted,  or 
replaced  to  prevent  liquid  leakage  while 
in  transit. 

(i)  In  addition  to  the  miniinal 
prevention  standards  listed  under 
5  112.7  (c).  (e),  (f),  (g),  and  (h),  sections 
of  the  Plan  shall  include  a  complete 
discussion  of  conformance  with  the 
applicable  requirements  and  other 
effective  spill  prevention  and 
containment  procedures  listed  in 
55  112.8, 112.9, 112.10,  and  112.11  (or.  if 
more  stringent,  with  State  rules, 
regulations,  and  guidelines). 

§1124    8pM  Prevention.  Control,  and 


onshte  taoMHee  (eMhidlnf  pfOducMon 
facWIles). 

(a)  In  addition  to  the  specific  spiU 
prevention  and  containment  procedures 
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listed  under  this  section,  onshore 
facilities  (excluding  production 
facilities]  must  also  address  the  general 
requirements  listed  under  $  112.7  in  the 
SPCC  Plan. 

(b)  Facility  drainage  (onshore): 
(excluding  production  facilities).  (1) 
Drainage  from  diked  storage  areas  shall 
be  restrained  by  valves  or  other  positive 
means  to  prevent  a  spill  or  other 
excessive  leakage  of  oil  into  the 
drainage  system  or  in-plant  effluent 
treatment  system,  except  where  facility 
systems  are  designed  to  handle  such 
leakage.  Diked  areas  may  be  emptied  by 
pumps  or  ejectors;  however,  these  shall 
be  manually  activated  and  the  condition 
of  the  accumulation  shall  be  examined 
before  starting  to  ensure  no  oil  will  be 
discharged  into  the  water. 

(2)  Flapper-type  drain  valves  shall  not 
be  used  to  drain  diked  areas.  Valves 
used  for  the  drainage  of  diked  areas 
shall,  as  far  as  practical,  be  of  manual 
open-and-closed  design.  When  facility 
drainage  drains  directly  into  water 
courses  and  not  into  wastewater 
treatment  plants,  retained  storm  water 
shall  be  inspected  as  provided  in 
paragraphs  (c)(3]  (ii),  (iii),  and  (iv)  of  this 
section  before  drainage. 

(3)  Facility  drainage  systems  from 
undiked  areas  with  a  potential  for  oil 
spill  contamination  shall  flow  into 
ponds,  lagoons,  or  catchment  basins 
designed  to  retain  oil  or  return  it  to  the 
facility.  It  is  recommended  that 
catchment  basins  not  be  located  in 
areas  subject  to  periodic  flooding. 

(4)  If  facility  drainage  is  not 
engineered  as  above,  the  flnal  discharge 
of  all  in-plant  drainage  shall  be 
equipped  with  a  diversion  system  that 
would,  in  the  event  of  an  uncontrolled 
spill,  retain  oil  in  the  facility. 

(5)  Where  drainage  waters  are  treated 
in  more  than  one  treatment  unit,  it  is 
recommended  that  natural  hydraulic 
flow  be  used.  If  pump  transfer  is  needed, 
two  "lift"  pumps  shall  be  provided,  and 
at  least  one  of  the  pumps  shall  be 
provided,  and  at  least  one  of  the  pumps 
shall  be  permanently  installed  when 
such  treatment  is  continuous.  Whatever 
techniques  are  used,  facility  drainage 
systems  shall  be  adequately  engineered 
so  that,  in  the  event  of  equipment  failure 
or  human  error  at  the  facility,  oil  will  be 
prevented  from  reaching  navigable 
waters  of  the  United  States,  adjoining 
shorelines,  or  other  waters  that  would 
be  affected  by  discharging  oil  as 
described  in  S  112.1(b)(1)  of  this  part. 

(6)  For  facilities  in  locations  subject  to 
flooding,  it  is  recommended  that  the 
SPCC  Plan  address  additional 
requirements  for  events  that  occur 
during  a  period  of  flooding. 


(c)  Bulk  storage  containers  (onshore): 
(excluding  production  facilities).  (1)  No 
tank  shall  be  used  for  the  storage  of  oil 
unless  its  material  and  construction  are 
compatible  with  the  material  stored  and 
conditions  of  storage  such  as  pressure, 
temperature,  etc.  It  is  recommended  that 
the  construction,  materials,  installation, 
and  use  of  tanks  conform  with  relevant 
portions  of  industry  standards  such  as 
API,  NFPA,  UL.  or  ASME  standards, 
which  are  required  in  the  application  of 
good  engineering  practice  for  the 
construction  and  operation  of  the  tank. 

(2)  All  bulk  storage  tank  installations 
shall  be  constructed  so  that  a  secondary 
means  of  containment  is  provided  for 
the  entire  contents  of  the  largest  single 
tank  and  su^icient  freeboard  to  allow 
for  precipitation.  Diked  areas  shall  be 
sufficiently  impervious  to  contain  spilled 
oil  for  at  least  72  hours.  Dikes, 
containment  curbs,  and  pits  are 
commonly  employed  for  this  purpose, 
but  they  may  not  always  be  appropriate. 
An  alternate  system  could  consist  of  a 
complete  drainage  trench  enclosure 
arranged  so  that  a  spill  could  terminate 
and  be  safely  confmed  in  an  in-plant 
catchment  basin  or  holding  pond. 

(3)  Drainage  of  rainwater  from  the 
diked  area  into  a  storm  drain  or  an 
effluent  discharge  emptying  into  an  open 
watercourse,  lake,  or  pond,  and 
bypassing  the  in-plant  treatment  system 
may  be  acceptable  if: 

(i)  The  bypass  valve  is  normally 
sealed  closed. 

(ii)  Inspection  of  the  run-off  rainwater 
ensures  compliance  with  applicable 
water  quality  standards  and  will  not 
cause  a  discharge  that  may  be  harmful, 
as  described  in  40  CFR  part  110. 

(iii)  The  bypass  valve  is  opened,  and 
resealed  following  draining  under 
responsible  supervision. 

(iv)  Adequate  records  are  kept  of  such 
events. 

(4)  Underground  metallic  storage 
tanks  represent  a  potential  for 
undetected  spills.  A  new  buried 
installation  shall  be  protected  from 
corrosion  by  coatings,  cathodic 
protection,  or  other  effective  methods 
compatible  with  local  soil  conditions.  It 
is  recommended  that  such  buried  tanks 
at  least  be  subjected  to  regular  leak 
testing. 

(5)  It  is  recommended  that  partially 
buried  or  bunkered  metallic  tanks  be 
avoided,  since  partial  burial  in  earth  can 
cause  rapid  corrosion  of  metallic 
surfaces,  especially  at  the  earth/air 
interface.  Partially  buried  and  bunkered 
tanks  shall  be  protected  from  corrosion 
by  coatings,  cathodic  protection,  or 
other  effective  methods  compatible  with 
local  soil  conditions. 


(6)  Aboveground  tanks  shall  be 
subject  to  integrity  testing  every  ten 
years  and  when  material  repairs,  etc. 
are  done,  taking  into  account  tank 
design  (floating  roof,  for  example)  and 
using  such  techniques  or  combinations 
of  such  techniques  as  hydrostatic 
testing,  radiographic  testing,  visual 
inspections,  ultrasonic  testing,  acoustic 
emissions  testing,  or  a  system  of  non- 
destructive shell  testing.  Comparison 
records  shall  be  kept,  and  tank  supports 
and  foundations  shall  be  included  in 
these  inspections.  In  addition,  the 
outside  of  the  tank  shall  frequently  be 
observed  by  operating  personnel  for 
signs  of  deterioration,  leaks,  or 
accumulation  of  oil  inside  diked  areas. 

(7)  To  control  leakage  through 
defective  internal  heating  coils: 

(i)  The  steam  return  or  exhaust  lines 
from  internal  heating  coils,  which 
discharge  into  an  open  water  course, 
shall  be  monitored  for  contamination,  or 
passed  through  a  settling  tank,  skimmer, 
or  other  separation  or  retention  system. 
It  is  recommended  that  these  systems  be 
designed  to  hold  the  entire  contents  of 
the  affected  tank,  be  of  sufficient  size  to 
contain  a  spill  that  may  occur  when  the 
system  is  not  being  monitored  or 
observed,  or  have  fail-safe  oil  leakage 
detectors. 

(ii)  It  is  recommended  that  the 
feasibility  of  installing  an  external 
heating  system  also  be  considered. 

(8)  New  and  old  tank  installations 
shall,  as  far  as  practical,  be  fail-safe 
engineered  or  updated  into  a  fail-safe 
engineered  installation  to  avoid  spills. 
One  or  more  of  the  following  devices 
shall  be  provided: 

(i)  High  liquid  level  alarms  with  an 
audible  or  visual  signal  at  a  constantly 
manned  operation  or  surveillance 
station;  in  smaller  plants  an  audible  air 
vent  may  suffice. 

(ii)  Considering  size  and  complexity  of 
the  facility,  high  liquid  level  pump  cutoff 
devices  set  to  stop  flow  at  a 
predetermined  tank  content  level. 

(iii)  Direct  audible  or  code  signal 
communication  between  the  tank  gauger 
and  the  pumping  station. 

(iv)  A  fast  response  system  for 
determining  the  liquid  level  of  each  bulk 
storage  tank,  such  as  digital  computers, 
telepulse,  or  direct  vision  gauges  or  their 
equivalent. 

(v)  Other  devices  can  be  considered 
for  installation  as  alternate 
technologies,  as  allowed  under 
S  112.7(a)(2). 

(vi)  Liquid  level  sensing  devices  shall 
be  regularly  tested  to  ensure  proper 
operation. 

(9)  Effluents  that  are  discharged  into 
navigable  waters  shall  have  disposal 


Federal  Register  /  Vol.  56.  No.  204  /  Tuesday.  October  22.  1991  /  Proposed  Rules 54637 


facilities  observed  frequently  enough  to 
detect  possible  system  upsets  that  could 
cause  an  oil  spill  event. 

(10)  Visible  oil  leaks,  which  result  in  a 
loss  of  oil. from  tank  seams,  gaskets, 
rivets,  and  bolts  sufficiently  large  to 
cause  the  accumulation  of  oil  in  diked 
areas,  shall  be  promptly  corrected. 
Accumulated  oil  or  oil  contaminated 
materials  resulting  from  such  discharge 
shall  be  completely  removed  within  72 
hours  from  the  time  the  spill  event 
occurs. 

(11)  Mobile  or  portable  oil  storage 
tanks  (onshore)  shall  be  positioned  or 
located  so  as  to  prevent  oil  discharges. 
It  is  recommended  that  a  secondary 
means  of  containment,  such  as  dikes  or 
catchment  basins,  be  furnished  for  the 
largest  single  compartment  or  tank.  It  is 
recommended  that  these  facilities  be 
located  where  they  will  not  be  subject  to 
periodic  flooding  or  washout. 

(d)  Facility  transfer  operations, 
pumping,  and  in-plant  process  (onshore) 
(excluding  production  facilities).  (1)  It  is 
recommended  that  all  piping  shall  be 
placed  aboveground.  where  possible. 
New  or  replaced  buried  piping 
installations  shall  have  a  protective 
wrapping  and  coating  and  shall  be 
cathodically  protected  or  otherwise 
satisfy  the  corrosion  protection 
standards  for  piping  in  40  CFR  part  280. 
If  a  section  of  buried  line  is  exposed  for 
any  reason,  it  shall  be  carefully 
examined  for  deterioration.  If  corrosion 
damage  is  found,  additional 
examination  and  corrective  action  shall 
be  taken  as  indicated  by  the  magnitude 
of  the  damage.  It  is  recommended  that 
buried  piping  installations  comply  to  the 
extent  applicable  with  all  of  the  relevant 
provisions  in  40  CFR  part  280. 

(2)  When  piping  is  not  in  service  or  in 
standby  service  for  six  months  or  more, 
the  terminal  cormection  at  the  transfer 
point  shall  be  capped  or  blank-flanged, 
and  marked  as  to  origin. 

(3)  Pipe  supports  shall  be  properly 
designed  to  minimize  abrasion  and 
corrosion  and  allow  for  expansion  and 
contraction. 

(4)  All  abovegroimd  valves,  piping, 
and  appurtenances  shall  be  subjected  to 
monthly  examinations  by  operating 
personnel,  at  which  time  the  general 
condition  of  items  such  as  flange  joints, 
expansion  joints,  valve  glands  and 
bodies,  catch  pans,  pipe  supports, 
locking  of  valves,  and  metal  surfaces 
shall  be  assessed.  In  addition,  it  is 
recommended  that  facility  owners  or 
operators  conduct  annual  integrity  and 
leak  testing  of  buried  piping  or  monitor 
buried  piping  on  a  monthly  basis. 
Records  of  such  testing  or  monitoring 
shall  be  maintained  for  Rve  years.  It  is 
recommended  that  all  valves,  pipes,  and 


appurtenances  conform  to  relevant 
industry  codes  such  as  ASME 
standards. 

(5)  Vehicular  traffic  granted  entry  into 
the  facility  shall  be  warned  orally  or  by 
appropriate  signs  to  be  sure  that  the 
vehicle,  because  of  its  size,  will  not 
endanger  aboveground  piping  or  other 
nil  transfer  operations.  It  is 
recommended  that  weight  restrictions 
be  posted,  as  applicable,  to  prevent 
damage  to  underground  piping. 

$  1 1 2.9    Spill  Pra vention,  Control,  and 
CountemtMisurea  Plan  requirements  for 
onsttore  oil  production  facilities. 

(a)  In  addition  to  the  specific  spill 
prevention  and  containment  procedures 
listed  under  this  section,  onshore 
production  facilities  must  also  address 
the  general  requirements  listed  under 

S  112.7  in  the  SPCC  Plan. 

(b)  Onshore  oil  production  facilities 
are  deHned  in  §  112.2(k). 

(c)  Oil  production  facility  (onshore) 
drainage.  (1)  At  tank  batteries  and 
central  treating  stations  where  an 
accidental  discharge  of  oil  would  have  a 
reasonable  possibility  of  reaching 
navigable  waters,  the  dikes  or 
equivalent  measures  required  under 

S  112.7(c)(1)  shall  have  drains  closed 
and  sealed  at  all  times,  except  when 
rainwater  is  being  drained.  Prior  to 
drainage,  the  diked  area  shall  be 
inspected  and  actions  taken  as  provided 
in  S  112.8(c)(3)  (ii).  (iii),  and  (iv). 
Accumulated  oil  on  the  rainwater  shall 
be  removed  and  returned  to  storage  or 
disposed  of  in  accordance  with 
approved  methods. 

(2)  Field  drainage  ditches,  road 
ditches,  and  oil  traps,  sumps,  or 
skimmers,  if  such  exist,  shall  be 
inspected  at  regularly  scheduled 
intervals  for  accumulation  of  oil  or  oil- 
contaminated  soil  that  may  have 
escaped  from  small  leaks.  Any  such 
accumulations  shall  be  removed  within 
72  hours. 

(3)  For  facilities  in  locations  subject  to 
flooding,  it  is  recommended  that  the 
SPCC  Plan  address  additional 
requirements  for  events  that  occur 
during  a  period  of  flooding. 

(d)  Oil  production  facility  (onshore) 
bulk  storage  tanks.  (1)  No  tank  shall  be 
used  for  the  storage  of  oil  unless  its 
material  and  construction  are 
compatible  with  the  material  stored  and 
the  conditions  of  storage.  It  is 
recommended  that  the  construction, 
materials,  installation,  and  use  of  new 
tanks  conform  with  relevant  portions  of 
industry  standards,  which  are  required 
in  the  application  of  good  engineering 
practice  for  the  construction  and 
operation  of  the  tank. 


(2)  All  tank  battery  and  central 
treating  plant  installations  shall  be 
provided  with  a  secondary  means  of 
containment  for  the  entire  contents  of 
the  largest  single  tank  in  use  and 
sufficient  freeboard  to  allow  for 
precipitation,  if  feasible,  or  alternate 
systems,  such  as  those  outlined  in 

§  112.7(c)(1).  Drainage  from  undiked 
areas  showing  a  potential  for 
contamination  shall  be  safely  confmed 
in  a  catchment  basin  or  holding  pond. 

(3)  All  tanks  containing  oil  shall  be 
visually  examined  for  deterioration  and  . 
maintenance  needs  at  least  once  a  year. 
Such  examination  shall  include  the 
foundation  and  supports  of  tanks  above 
the  ground  surface.  The  schedule  and 
records  for  examinations  of  tanks  shall 
be  maintained  by  the  owner  or  operator 
for  a  period  of  five  complete  calendar 
years  irrespective  of  changes  in 
ownership. 

(4)  It  is  recommended  that  new  and 
old  tank  battery  installations,  as  far  as 
practical,  be  fail-safe  engineered  or 
updated  into  a  fail-safe  engineered 
installation  to  prevent  spills.  It  is 
recommended  that  appropriate  API, 
NFPA,  and  ASME  standards  be 
referenced.  Consideration  shall  be  given 
to  providing  one  or  more  of  the 
following: 

(i)  Adequate  tank  capacity  to  assure 
that  a  tank  will  not  overfill  if  a  pumper/ 
gauger  is  delayed  in  making  regular 
rounds. 

(ii)  Overflow  equalizing  lines  between 
tanks  so  that  a  full  tank  can  overflow  to 
an  adjacent  tank. 

(iii)  Adequate  vacuum  protection  to 
prevent  tank  collapse  during  a  pipeline 
nin. 

(iv)  High  level  sensors  to  generate  and 
transmit  an  alarm  signal  to  the  computer 
where  facilities  are  a  part  of  a  computer 
production  control  system. 

(e)  Facility  transfer  operations,  oil 
production  facility  (onshore).  (1)  All 
aboveground  valves  and  piping  shall  be 
examined  monthly  for  general  condition 
of  items  such  as  flange  joints,  valve 
glands  and  bodies,  drip  pans,  pipe 
supports,  pumping  well  polish  rod 
stuffing  boxes,  bleeder  and  gauge 
valves.  The  schedule  of  examinations 
shall  be  included  in  the  SPCC  Plan  and 
records  of  the  examinations  shall  be 
maintained  for  a  period  of  five  years. 

(2)  Salt  water  (oil  field  brine)  disposa' 
facilities  shall  be  examined  often, 
particularly  following  a  sudden  change 
in  atmospheric  temperature,  to  detect 
possible  system  upsets  capable  of  . 
causing  an  oil  discharge. 

(3)  F^roduction  facilities  shall  have  a 
program  of  flowline  maintenance  to 
prevent  spills  from  this  source.  It  is 
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recommended  that  the  program  include 
monthly  examinations,  corrosion 
protection,  flcrwiine  replacement,  and 
adequate  recovds. 

§  1 12.10    SpHI  Prevention,  Control,  and 
CountermeasuTM  Plan  requirements  for 
onshore  oil  drltlirra  and  workover  faciiraes. 

(a)  In  addition  to  the  specific  spill 
prevention  and  containment  procedures 
listed  under  this  section,  onshore  oil 
drilling  and  workover  facilities  must 
also  address  the  general  requirements 
listed  under  9  112.7  in  the  SPCC  Plan. 

(b)  Mobile  drilling  or  workover 
equipment  shall  be  positioned  or  located 
80  as  to  prevent  spilled  oil  discharges. 

(c)  Depending  on  the  location, 
catchment  basins  or  diversion  structures 
may  be  necessary  to  intercept  and 
contain  spills  of  fuel,  crude  oil,  or  oily 
drilling  fluids. 

(d)  Before  drilling  below  any  casing 
string  or  during  workover  operations,  a 
blowout  prevention  (BOP)  assembly  and 
well  control  system  shall  be  installed, 
when  necessary,  that  is  capable  of 
controlling  any  well-head  pressure 
expected  to  be  encountered  while  that 
BOP  assembly  is  on  the  weH.  Casing  and 
BOP  installations  shall  be  in  accordance 
with  State  regulatory  agency 
requirements. 

S1t2.11    Spin  Prevcntton,  Control,  ami 
Ceurrtermeas«ires  Plan  requirements  for 
offshore  off  drilling,  production,  or 
workover  fscHHies. 

(a)  In  addition  to  the  speciBc  spilf 
prevention  and  containment  procedures 
listed  under  this  section,  offshore  oil 
drilling,  production  or  workover 
facihties  must  also  address  the  general 
requirements  listed  under  S  112.7  in  the 
SPCC  Plan. 

(b)  Offshore  oil  drilling,  production, 
and  workover  facilities  are  defined  in 
S  112.2(j).  As  provided  in  }  112.1(d)(3). 
such  facilities  that  are  snbtect  to  the 
Operating  Orders,  notices,  and 
regulations  of  the  Minerals  Management 
Service  are  not  subject  to  this  part. 

(c)  Oil  drainage  collection  equipment 
shall  be  used  to  prevent  and  control 
small  oil  spillage  around  pumps,  glands, 
valves,  flanges,  expansion  joints,  hoses, 
drain  lines,  separators,  treaters,  tanks, 
and  allied  equipment.  Facility  drains 
shall  be  controlled  and  directed  toward 
a  central  collection  sump  or  equivalent 
collection  system  sufficient  to  prevent 
the  facility  from  discharging  oil  as 
described  in  {  112.1(b)(1)  of  this  part. 
Where  drains  and  sumps  are  not 
practicable,  oil  contained  in  collection 
equipment  shall  be  removed  as  often  as 
necessary  to  prevent  overflow,  but  not 
less  than  once  a  year. 

(d)  For  facilities  employing  a  sump 
system,  the  sump  and  drains  shall  be 


adequately  sized  and  a  spare  pump  or 
equivalent  method  shall  be  available  to 
remove  liquid  from  the  sump  and  assure 
that  oil  does  not  escape.  A  monthly 
preventive  maintenance  inspection  and 
testing  program  shall  be  employed  to 
assure  reliable  operation  of  the  liquid 
removal  system  and  pump  start-up 
device.  Redundant  automatic  sump 
pumps  and  control  devices  may  be 
required  on  some  installations. 

(e)  At  facilities  with  areas  where 
separators  and  treaters  are  equipped 
with  dump  valves  for  which  the 
predominant  mode  of  faihire  is  in  the 
closed  position  and  pollution  risk  is 
high,  (he  facility  shalT  be  specially 
equipped  to  prevent  the  escape  of  oil. 
Prevention  of  escaped  oil  can  be 
accojnplished  by  extending  the  flare  line 
to  a  diked  area  if  the  separator  is  near 
shore,  equipping  the  separator  with  a 
high  liquid  level  sensor  that  will 
automatically  shut-in  wells  producing  to 
the  separator,  installing  parallel 
redundant  dump  valves,  or  using  other 
feasible  alternatives  to  prevent  oil 
discharges^ 

(f)  Atmospheric  storage  or  surge 
containers  shall  be  equipped  with  high 
liquid  level  sensing  devices  or  ether 
acceptable  altematives  to  prevent  oil 
discharges. 

(g)  Pressure  tanks  shall  be  equipped 
with  high  and  low  pressure  sensing 
devices  to  activate  an  alarm  and/or 
control  the  flow  or  with  ether 
acceptable  alternatives  to  prevent  oil 
discharges. 

(h)  Tanks  shall  be  equipped  with 
suitable  corrosion  protection.  It  is 
recommended  that  appropriate  National 
Association  of  Corrosion  Engineers 
standards  for  corrosion  protection  be 
followed. 

(i)  A  written  procedure  for  inspecting 
and  testing  pollution  prevention 
equipment  and  systems  shall  be 
prepared  and  maintained  at  the  facility. 
Such  procedures  shall  be  included  as 
part  of  the  SPCC  Plan. 

(j)  Testirrg  and  inspection  of  the 
pollution  prevention  equipment  and 
systems  at  the  facihty  shall  be 
conducted  by  the  owner  or  operator  on  a 
scheduled  periodic  basis,  but  not  less 
than  monthly,  commensurate  with  the 
complexity,  conditions,  and 
circumstances  of  the  facility  or  other 
appropriate  regulations.  Simulated  spill 
testing  shall  be  the  method  used  for 
testing  and  inspecting  human  and 
equipment  pollution  control  and 
countermeasures  systems  unless  the 
owner  or  operator  demonstrates  that 
another  method  provides  equivalent 
alternative  protection. 

(k)  Surface  and  subsurface  well  shut- 
in  valves  and  devices  in  use  at  the 


facility  shall  be  sufficiently  described  tfy 
determine  their  method  of  activation  or 
control,  e.g.,  pressure  differential, 
change  in  fluid  or  Qow  conditions, 
combination  of  pressure  and  flow, 
manual  or  remote  control  mechanisms. 
Detailed  records  for  each  well,  while  not 
necessarily  part  of  the  Plan,  shall  be 
kept  by  the  owner  or  operator  for  a 
period  of  not  less  than  five  years. 

(1)  Before  drilling  below  any  casing 
string  and  during  workover  operations,  a 
BOP  preventer  assembly  and  well 
control  system  shall  be  installed  that  is 
capable  of  controlling  any  well-head 
pressure  expected  to  be  encountered 
while  that  BOP  assembly  is  on  the  well. 
Casing  and  BOP  installations  shall  be  hi 
accordance  with  State  regulatory  agency 
requirements. 

(m)  It  is  recommended  that 
extraordinary  well  control  measures  be 
provided  if  emergency  conditions, 
including  fire,  loss  of  control  and  other 
abnormal  conditions,  occur.  It  is 
recommended  that  the  degree  of  control 
system  redundancy  vary  with  hazard 
exposure  and  probable  consequences  of 
failure.  It  is  recommended  that  surface 
shut-in  systems  include  redundant  or 
"fail  close"  valving.  Subsurface  safety 
valves  may  not  be  needed  in  producing 
wells  that  will  not  flow,  but  they  should 
be  installed  as  required  by  applicable 
State  regulations. 

(n)  All  manifolds  (headers)  ^lall  be 
equipped  with  check  valves  on 
individual  Howlines. 

(o)  If  the  shut-in  well  pressure  is 
greater  than  the  working  pressure  of  the 
flowline  and  manifold  valves  up  to  and 
including  the  header  valves  associated 
with  that  individual  flowline,  the 
flowline  shall  be  equipped  with  a  high 
pressure  sensing  device  and  shut-in 
valve  at  the  wellhead  unless  provided 
with  a  pressure  relief  system  to  prevent 
over-pressuring. 

(p)  All  piping  appurttnant  to  the 
facility  shall  be  protected  from 
corrosion.  It  is  recommended  that  the 
method  used,  such  as  protective 
coatings  or  cathodic  protection,  be 
discussed. 

(q)  Sub-marine  piping  appurtenant  to 
the  facility  shaO  be  adequately 
protected  against  environmental 
stresses  and  other  activities,  such  as 
fishing  operations. 

(r)  Sub-marine  piping  appurtenant  to 
the  facility  shall  be  in  good  operating 
condition  at  all  times  and  inspected  on  e 
scheduled  periodic  basis  for  failures. 
Such  inspections  shall  be  documented 
and  maintained  at  the  facility  for  a 
period  of  five  years. 

(s)  To  prevent  misunderstanding  of 
joint  and  separate  duties  and 
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obligations  for  performing  work  in  a  safe 
and  pollution-free  manner,  it  is 
recommended  that  written  instructions 
be  prepared  by  the  owner  or  operator 
for  contractors  and  subcontractors  to 
follow  whenever  contract  activities 
include  servicing  a  well  or  systems 
appurtenant  to  a  well  or  pressure  vessel. 
Such  instructions  and  procedures  shall 
be  maintained  at  the  offshore 
production  facility.  Under  certain 
circumstances  and  conditions,  such 
contractor  activities  may  require  the 
presence  at  the  facility  of  an  authorized 
representative  of  the  owner  or  operator 
who  would  intervene  when  necessary  to 
prevent  a  spill  event. 

Appendix  A — Memorandum  of 
Understanding  Between  the  Secretary  of 
Transportation  and  the  Administrator  of  the 
Environmental  Protection  Agency. 

Section  II — Definitions 

The  Environmental  Protection  Agency  and 
the  Department  of  Transportation  agree  that 
for  the  purposes  of  Executive  Order  11548, 
the  term: 

(1)  Non-transportation-related  onshore  and 
offshore  facilities  mpans: 

(A)  Fixed  onshore  and  offshore  oil  well 
drilling  facilities  including  all  equipment  and 
appurtenances  related  thereto  used  in  drilling 
operations  for  exploratory  or  development 
wells,  but  excluding  any  terminal  facility, 
unit  or  process  integrally  associated  %vith  the 
handling  or  transferring  of  oil  in  bulk  to  or 
from  a  vessel. 

(B)  Mobile  onshore  and  offshore  oil  well 
drilling  platforms,  barges,  trucks,  or  other 
mobile  facilities  including  all  equipment  and 
appurtenances  related  thereto  when  such 
mobile  facilities  are  fixed  in  position  for  the 
purpose  of  drilling  operations  for  exploratory 
or  development  wells,  but  excluding  any 
terminal  facility,  unit  or  process  integrally 
associated  with  the  handling  or  transferring 
of  oil  in  bulk  to  or  from  a  vessel. 

(C)  Fixed  onshore  and  offshore  oil 
production  structures,  platforms,  derricks, 
and  rigs  including  all  equipment  and 
appurtenances  related  thereto,  as  well  as 
completed  wells  and  the  wellhead  separators, 
oil  separators,  and  storage  facilities  used  in 
the  production  of  oil.  but  excluding  any 
terminal  facility,  unit  or  process  integrally 


associated  with  the  handling  or  transferring 
of  oil  in  bulk  to  or  from  a  vessel. 

(D)  Mobile  onshore  and  offshore  oil 
production  facilities  including  all  equipment 
and  appurtenances  related  thereto  as  well  as 
completed  wells  and  wellhead  equipment, 
piping  from  wellheads  to  oil  separators,  oil 
separators,  and  storage  facilities  used  in  the 
production  of  oil  when  such  mobile  facilities 
are  fixed  in  position  for  the  purpose  of  oil 
production  operations,  but  excluding  any 
terminal  facility,  unit  or  process  integrally 
associated  with  the  handling  or  transferring 
of  oil  in  bulk  to  or  from  a  vessel. 

(E)  Oil  refining  facilities  including  all 
equipment  and  appurtenances  related  thereto 
as  well  as  in-plant  processing  units,  storage 
units,  piping,  drainage  systems  and  waste 
treatment  units  used  in  the  refining  of  oil,  but 
excluding  any  terminal  facility,  unit  or 
process  integrally  associated  with  the 
handling  or  transferring  of  oil  in  bulk  to  or 
fix>m  a  vessel. 

(F)  Oil  storage  facilities  including  all 
equipment  and  appurtenances  related  thereto 
as  well  as  fixed  bulk  plant  storage,  terminal 
oil  storage  facilities,  consumer  storage, 
pumps  and  drainage  systems  used  in  the 
storage  of  oil,  but  excluding  inline  or 
breakout  storage  tanks  needed  for  the 
continuous  operation  of  a  pipeline  system 
and  any  terminal  facility,  unit  or  process 
integrally  associated  with  the  handling  or 
transferring  of  oil  in  bulk  to  or  from  a  vessel. 

(G)  Industrial,  commercial,  agricultural,  or 
public  facilities  which  use  and  store  oil,  but 
excluding  any  terminal  facility,  unit  or 
process  integrally  associated  with  the 
handling  or  transferring  of  oil  in  bulk  to  or 
from  a  vessel. 

(H)  Waste  treatment  facilities  including  in- 
plant  pipelines,  effluent  discharge  lines,  and 
storage  tanks,  but  excluding  waste  treatment 
facilities  located  on  vessels  and  terminal 
storage  tanks  and  appurtenances  for  the 
reception  of  oily  ballast  water  or  tank 
washings  from  vessels  and  associated 
systems  used  for  off-loading  vessels. 

(I)  Loading  racks,  transfer  hoses,  loading 
arms  and  other  equipment  which  are 
appurtenant  to  a  non-transportation-related 
facility  or  terminal  facility  and  which  are 
used  to  transfer  oil  in  bulk  to  or  from 
highway  vehicles  or  railroad  cars. 

())  Highway  vehicles  and  railroad  cars 
which  are  used  for  the  transport  of  oil 
exclusively  within  the  confines  of  a  non- 


transporiation-related  facility  and  which  are 
not  intended  to  transport  oil  in  interstate  or 
intrastate  commerce. 

(K)  Pipeline  systems  which  are  used  for  the 
transport  of  oil  exclusively  within  the 
confines  of  a  non-transportation-related 
facility  or  terminal  facility  and  which  are  not 
intended  to  transport  oil  in  interstate  or 
intrastate  commerce,  but  excluding  pipeline 
systems  used  to  transfer  oil  in  bulk  to  or  from 
a  vessel. 

(2)  Transportation-related  onshore  and 
offshore  facilities  means: 

(A)  Onshore  and  offshore  terminal 
facilities  including  transfer  hoses,  loading 
arms  and  other  equipment  and  appurtenances 
used  for  the  purpose  of  handling  or 
transferring  oil  in  bulk  to  or  from  a  vessel  at 
well  as  storage  tanks  and  appurtenances  for 
the  reception  of  oily  ballast  water  or  tank 
washings  from  vessels,  but  excluding 
terminal  waste  treatment  facilities  and 
terminal  oil  storage  facilities. 

(B)  Transfer  hoses,  loading  arms  and  other 
equipment  appurtenant  to  a  non- 
transportation-related  facility  which  is  used 
to  transfer  oil  in  bulk  to  or  from  a  vessel. 

(C)  Interstate  and  intrastate  onshore  and 
offshore  pipeline  systems  including  pumps 
and  appurtenances  related  thereto  as  well  at 
in-line  or  breakout  storage  tanks  needed  for 
the  continuous  operation  of  a  pipeline 
system,  and  pipelines  from  onshore  and 
offshore  oil  production  facilities,  but 
excluding  onshore  and  offshore  piping  from 
wellheads  to  oil  separators  and  pipelines 
which  are  used  for  the  transport  of  oil 
exclusively  within  the  confines  of  a  non- 
transportation-related  facility  or  terminal 
facility  and  which  are  not  intended  to 
transport  oil  in  interstate  or  intrastate 
commerce  or  to  transfer  oil  in  bulk  to  or  from 
a  vettel. 

(D)  Highway  vehicles  and  railroad  cars 
which  are  used  for  the  transport  of  oil  in 
interstate  or  intrastate  commerce  and  the 
equipment  and  appurtenances  related 
thereto,  and  equipment  used  for  the  fueling  of 
locomotive  units,  as  well  as  the  rights-of-way 
on  which  they  operate.  Excluded  are  highway 
vehicles  and  railroad  can  and  motive  power 
used  exclusively  within  the  confines  of  a  non- 
transportation-related  facility  or  terminal 
facility  and  which  are  not  intended  for  use  in 
interstate  or  intrastate  commerce. 

MLUNQ  coot  ttte-SO-M 
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APPENDIX  B 


;\  JOK  Oil  Mij:^\c.i.  r  \\k; 


P»Mic  ttponii^  hnrdm  for<ira  oollBction  of  iuftiiiimfajii  awinMBllvvify  frani3Cmhuletlo2  houMparia- 
yuM«.wwhf»g^erf3*owpMit«ui>«ip«Mi    TIm  aaiaiM  acMei  lime  for  ravkwaig  irMraeliam, 
iaMd<inte«iaBitAt»to««CT^t«l«n«t<w<««MciM,Ma«a«yhl»t«>di«»i»wirigdi»inllMtiu«of  afar- 
muioa.  S«ndGoaaiMnu  icgHdin£lhe.bufdncaiBMleoraayalteupaaof  ihi»oolfecuoaof  nfoniuli^ 
d»JlB»iuMeitioMfericdac»«fchw<i».»CI^.  l«ftiiiii«iunMtCTBiMidi.PM-223.  t)J. 
I  Agency.  40 1  M  Smm.  SW.  WMili«M^  aC  20WOI  airi  B  die  Office  of  InfonnatMO 
r  Affain.  OHia  el  Mm««nMa  aU  Bwipt.  WtAia|Mi.  D.C  206C}. 


(iiM;.K.\I.  1\[-    >"^' 


Umm  T»CompUU  This  FanmT 

Thii  fonn  is  iimnJBdi»hB  iMif  i  wir'iMi   To  conplMB  *i>  form,  i 

rillindiedcsiRalciKlriKbbckarbtKiigk,atdpkiHdoaatroid. 

mutiUie  (Ms  Toim.  To  keep  fiainrotiling  diiifiMm,pleae  icmn  ilia  e9'il2' 

envelope. 

What  FacUitia  An  Imctudtd* 

All  noo-lfupoilMi—  irlT<l  f»ciliue«  aibjea  to  EPA  jiirinlirlion  under  ihe 
deal  Wmct  Act  (CWA)  lAa  have  ebovcfioaid  unks  widi  a  combined  capacity 
exceedini  tJ20|ailai»«r6M|an*aaiH»ai(laaafeaninduded.  Faciliiici 
umuui  by  Fedea^  Smc,  aid  local  yamiwianM.  odar  pdllic  agoKics.  and 
private  eniiuet  are  tequiied  u>  provide  ihii  nwificMif 

Ownen  or  opvilon  •(  Mn-traMponaiaii- Miaud  TiciiiiiaL 

What  Art  The  NavigabU  WaUn  Of  The  VS.? 

For  porpoaea  of  ibia  nouCcaiion,  ■oi'onnalian  on  the  dillaKT  lo  navigable 
waura  li  requuted.  The  lerni  'navigabte  waun  of  Ae  Uniled  Slalea'  ia  broadly 
deraied  \o  include  ner  only  mmtn  ifiai  may  be  oaed  for  uwiuiiuu..  bd  alio  any 
inienuie  waen  or  dme  mianne  wuertdiacaieicland  ■  inlersuic  or  Amipt 
commerce  Sc«  40  CFR  1 IZ 2. 

What  Substmmca  An  CanrwdT 

The  nocincation  leqoirenmB  appfy  ur  iliovegTouid  nonge  lankf  thai  have  (he 
capacity  n  noK  oil  of  any  kind  or  in  any  fans,  ladadini.  baf  not  limittd  lo, 
petroleum,  faal  oil,  ilud(e.  oil  reXune.ou  miAed  wilk  iionei  other  than  dredgid 
ipoil,  and  vegetable  oils. 

What  An  A^—egmmid  Tamla? 

For  the  purpotca  ot  ihia  noiiScatMm.  only  iidbii— iiinaa  ifac  abovegraind  tanks 
a  the  facility  iasaqueslcd.  Apabovegtniaitladt  —ana  wy  lank  not 
compklcly  coveted  with  eanh.  Aboveground  notage  tanks  include  bankerad  or 
paniiMy  bariod  tanks,  or  tanks  that  are  ai  a  lubUTranean  vaylL 

Who  To  CaU  With  Qm»stioiu? 

The  SPCC  bfonnaiioa  Una  ■  (202)  2M)-2342.  Of  Ike  ROiA/Superfund 
Hotline  a  1-800-424-9346.  The  TclcoofnnimicMians  Device  for  the  Deaf 
(TTD)  Hotline  nianbcr  is  |.800-33}-7672(inltie  WaBllin|laii,OC,nietn[iolilai 
area.  202-473-9652). 


Please  type  or  print  ifae  infoniuiioii  bdow. 
OWNEIL'OPERATOR  OF  FACILITY: 


What  An  the  SIC  Cadn? 

Cananon  SiC  cadka  far  bdRtieambaaning  Ihia  form  incrudb: 


■  Ctoft 


01 

02 

U 

S7I 

55* 

■a 
S9n 

32 

a 
n 

« 

446 
491 

4n 


Oil*  Gaa  Exuactign 

Ptuoiaam  Bulk  SaUNM  aid  Termiaala 

Gasoline  Servics  Suiiaria 

Colleges 

Fuel  Oil  Dealer* 

Slone,  Clay,  Class,  aid  Concicae  Manufacturing 

Cheiiucal  aid  Allied  Prodoctt 

CoalMin^ 

Miiiwiltnii  MJaewla  Maring 

TliBdiiat  aad  WasalBaaing 

Waw  Tiawpnaaaan  Sarvicaa 

EtoaaiB  Uiiby  Planta 

WktmT^Nal^r 

AIT  owners  or  ofieralora  cuficMly  operating  faaililioaaMrcompIlM  aid  naaii 
diia  noafScaiioa  ftxm  H  EPA  by  twa  manihs  aiMi  pROawlgfliaBof  dw  fital 
itiic.  All oaaiefg or  tyaiMiiiia<hciliiieathabeoo«Beopetatiosiat  after  linaast 
dale  of  Tinat  asla  publiaatianl  aiuat  ntutn  ihe  required  aotificalion  bcfora 
begiraiiiig  facinty  operaliotia. 

Art  Tktm  Amy  Ptaakitt? 

Any  aaraer  or aperaMr  who  Uanaadly  or  knowingly  tubmiu  false 
■nformation  shall  be  subjea  lo  acivil  penalty  at  not  mosa  than  SSOOO  for  each 
day  such  vtolaiion  omunuea. 

Whtn  To  StmdSatipcatiaat* 

Compiaed  notiriGadoa  fonna  stnald  bascnt  lo: 
SPCCPsoraai 

MS.  EoviioiBMalal  Proleaisn  Aaotcy 
OS-210 

40IMSMal.S«r 
Washin«M.aC  20460 


Write  da  number  of  lanka  in  dia  boias  and  fill  in  die  appropriate  drcka  indicaling  die  total 
gory,  including  •easonally  nactivt  tanks. 


number  of  abav«gRnad  oil  stonga  ladt*  t«  yaar  fMBiqr  !■  «di  tiM  €M»- 


EXAMPUC 


2Sai.a00Oalloaa 


Ab()VMfOttnd 
1.001 -2.000  CaUoM 


Nufflbcf  of 

MMVMfOUnd 

2X101-10.000  Oallom 


Nianberof 

Abovegraund 

Talks 

1.001-2000 

Gallons 

0 

3 

1 

•       0      0 

0     0     9 

9     9     9 

9     •     9 

®     ®     3) 

Nuinbej  or 
AbqmDMBid 

10.001-42JOOO  Gallons 


0     0     (D 

AAA' 
^        ^        C^ 

0    0    0 

000 
000 
000 
0    0    0 

.Number  of , 
Abqyegrataid 

42X)0l-2SO.000GalloM 


000 

0  0  0 

0  0  0 

0  0  0 

0  0  0 

0  0  0 

0  0  0 

0  0  0 
0  0  0 
0      0      0 

Number  of 
2S0.001-lX>OO.OOOGallam 


000 

0   0   0 

0   0   0 
A   A   A 

000 

A   A   A 

000 

000 

000 
000 


1  jOOO,aO  I -4X100,000  Oilleoi 


000 

0    0    0 

0     0     0 

A        A       A 

0    0    0 
0     0     0 

0    0    0 

0     0     0 
0     0     0 

9     9     9 

• 

Number  of , 
AbiQtnuoand 

nw  4,0O0X)00  GaUota 


000 

0.0  0 

0       0  0 

8)     9)  3) 

(S)     Q(  (S 

(Q)       ^  ^ 

®     (Z)  (2) 

^     ^  ^ 

^     ^  ^ 


000 

000 

000 

A       A        A 

000 

000 
000 
000 
000 
000 


000 

000 

000 
000 
000 

AAA 

000 

000 

000 
000 


000 

000 

000 

^   ^   A 

000 
000 
000 
000 
000 

•    9,0 


M    I    I   I    I    I    I   I    I   1   I   I    I    I   f  I   I    I I   I    I    I   im        DUN  4  BRADSTRECT  NUMBER 


NA.ME  OF  INDIVIDUAL  OR  COMPANY 

LOCATION  OF  FACILITY  (not  corporate  hcadqiuulers): 


Ebib  dM  DtB  *  Bndtueet  D-U-N-S  number  for  die  facility 
here,  if  available.  If  not  available,  write  N  A. 


n 


FACtUTYNAVn- 


I     I     I     I     I     I 


ADDRH-SS 


n 


CITY 


n 


H 


1 1 1 1 1 1 1 1 1 1 1 1 11 1 1 1 1 1 1 


n 


u 


n 


]-n: 


PHONE  NUM3tR 


m  (TTTT 

ST         ZIPCOOB 


-continued  on  leverse  side- 


PRIMARY  STANDARD  INDUSTRIAL 
CLASSIFICATION 

Enter  the  primaiy  Standard  Industrial  Classirication  (SIC) 
number,  if  applicable.  Common  SIC  codes  arc  lined  under 
general  infofmation.  If  not  applicable,  write  N  A. 


EPA  Fomi  uxji.x 


Fill  in  die  appropriaie  circle  indicating  die  laid  sloncBCapadiy  of  ail  ifaovegroand  oil  Mot^a  tanks  at  yaw  bdliiy.  Inchidcditcipacilyoraewanally  iiMClivc  taaki. 
If  tanks  arc  only  partially  filled,  aler  Ihe  sun  of  die  maxinMB  Wed  cipacilMi  for  all  Hoki. 


0       661-2.000  (tlkm 
0       2.001- 10.000  gdkm 
9        10,001- 42.000  gallani 


0       42.001 -100.000  gallant 
0        100.001  •2S0X)00  pliant 
0       250.001  •  1 .00OX)0O  (allont 


9 

9 


1.000.001  •  S.OOOX)00  lallont 
S.000.001  •  10.000.000  gallont 
iliMnlOj0O0.00OgtUant 


Fill  in  die  dtcle  indicating  die  fadtily'tdistanGe  10  navigabte  waters  of  die  U.S.  UsedicpaMafditlKilily 
tance. 


dOiOMIDtel 


0     Leu  than  SOO  feci 
0     500-2.640  feet 


9 


2.641  feet  - 1  mile 
l-2inikt 


9     2-4niilet 
9    4-lOmiks 


0    mate  than  10  rnika 


(RtdoKd  situ  ^tireamplttutt  all  meliaat) 

I  certify  under  penalty  of  law  thai  I  have  peraontlly  eumined  and  am  familiar  with  dK  Infotmatian  sidanitled  in  diis  docunaM,  aid  dial  bated  on  my  inquiry  of  ihoae 
individuals  responsible  for  obtaining  die  information,  I  believe  that  the  submitted  information  is  inie,  accurate,  and  complete. 


Name  ( please  type  or  print) 


Title 


Sigmtun 


D«e 


EPA  Form  ixu-i 


|FR  Doc.  91-24903  Filed  10-21-91: 8:45  am] 
MUJNO  COM  HM-W-C 


Tuesday 
October  22,  1991 


Part  III 

Office  of 
Management  and 
Budget 

Cumulative  Report  on  Rescissions  and 
Deferrais;  Notice 


V 


54644 


Federal  Register  /  Vol.  56.  No.  204  /  Tuesday,  October  22,  1991  /  Notices 


Federal  Register  /  Vol.  56,  No.  204  /  Tuesday,  October  22. 1991  /  Notices 


54645 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Cumulative  Report  on  Rescissions  and 
Defen'als 

October  1. 1991. 

This  report  is  submitted  in  fulfillment 
of  the  requirement  of  section  1014(e)  of 
the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974  (Pub. 
L  93-344).  Section  1014(e)  requires  a 
monthly  report  listing  all  budget 
authority  for  this  fiscal  year  for  which, 
as  of  the  first  day  of  the  month,  a  special 
message  has  been  transmitted  to 
Congress. 

This  report  gives  the  status,  as  of 
October  1, 1991,  of  seven  deferrals 
contained  in  the  first  special  message 
for  FY  1992.  This  message  was 
transmitted  to  Congress  on  September 
30.1991. 

Rescissions 

As  of  October  1, 1991,  there  are  no  FY 
1992  rescissions  pending  before  the 
Congress.  One  FY  1991  rescission  of  $5 
million  (R91-30)  is  pending  before  the 
Congress  and  the  funds  are  currently 
being  withheld. 

Deferrals  (Table  A  and  Attachment  A) 

As  of  October  1, 1991.  $1,817.0  million 
in  budget  authority  was  being  deferred 
from  obligation.  Attachment  A  shows 
the  history  and  status  of  each  deferral 
reported  during  FY  1992. 

Information  from  Special  Message 

The  special  message  containing 
information  on  deferrals  that  is  covered 
by  this  cumulative  report  is  printed  in 
the  Federal  Register  cited  below: 
56  FR  50620.  Monday.  October  7. 1991 
Richard  Dannan, 
Director. 

MUMQ  COOe  3110-41-11 


TABLE  A 


STATUS  OF  FY  1992  DEFERRALS 


Amounts 

(In  millions 

of  dollars) 


Deferrals  proposed  by  the  President 1,817.0 

Routine  Executive  releases  through  October  1,  1991       

Overturned  by  the  Congress — 

Currently  before  the  Congress 1,817.0 


Att:achments 


Aoencv/Bureau/Account 


FUNDS  APPROPRIATED  TO 

THE  PRESIDENT 

i  ■ 

International  Security  Assistance 
Economic  support  fund 

Agency  for  International  Development 
International  disaster  assistance, 
Executive 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Cooperative  work 

DEPARTMENT  OF  DEFENSE  -  CIVIL 

Wildlife  Conservation.  Military 
Reservations 
Wildlife  conservation,  Defense 


ATTACHMENT  A 
Status  of  FY  1992  Deferrals  -  As  of  October  1 ,  1991 
(Amounts  in  tfiousands  of  dollars) 


Amounts  Transrtiltted 


Releases(-) 


Amount 


Cumulative  Congres-  Congres-  Cumulative    Deferred 
Deferral     Original    Subsequent    Date  of        0MB/        slonally      sional        Adjust-  as  of 

Number     Request    Change  (♦)  Message     Agency     Required    Action      ments(4)      10-1-91 


D92-1  244,777 


D92-2  40,704 


09-30-91 


09-30-91 


244,777 


40,704 


D92-3  482,378 


09-30-91 


482,378 


D92-4 


1,416 


09-30-91 


1.416 
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ATTACHMENT  A 
Status  of  FY  1 992  Deferrals  -  As  of  October  1 , 1 991 
(Amounts  in  thousands  of  dollars) 


Amounts  Transmitted 


Releases(-) 


Amount 


Agencv/Bureau/Account 


Cumulative  Congres-  Congires-  Cumulative    Deferred 

Deferral     Original    Subsequent    Date  of       0MB/       sionally      sional        Adjust-  as  of 

Number     Request    Change  (-f)  Message     Agency     Required    Action      ments(-f)      10-1-91 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 
Limitation  on  administrative 
expenses 


DEPARTMENT  OF  STATE  ^       . 

Bureau  for  Refugee  Programs  — ^ 
United  States  emergency  refugee  and 
migration  assistance  fund,  executive... 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
Facilities  and  equipment  (Airport  and 
airway  trust  fund) 


TOTAL.  DEFERRALS. 
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D92-5 


7.317 


09-30-91 


7,317 


D92-6  30.053 


09-30-91 


30,053 


D92-7       1,010.375 


09-30-91 


1,010.375 


1.817.020 


0     1,817,020 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  208 
RIN  1810-AA40 

Eisenhower  Mathematics  and  Science 
Education— State  Grant  Program 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Secretary  proposes  to 
amend  the  regulations  governing  the 
Eisenhower  Mathematics  and  Science 
Education — State  Grant  Program.  These 
proposed  regulations  would  implement 
the  changes  resulting  from  amendments 
enacted  in  Title  II.  Part  A.  of  the 
Excellence  in  Mathematics.  Science  and 
Engineering  Education  Act  of  1990,  and 
make  several  technical  changes, 
including  a  change  in  the  formula  for 
allocating  funds  to  local  educational 
agencies  (LEAs). 

DATES:  Comments  must  be  received  on 
or  before  November  21. 1991. 
ADOflESSES:  All  comments  concerning 
these  proposed  regulations  should  be 
addressed  to  Lee  E.  Wickline.  Director, 
School  Effectiveness  Division,  U.S. 
Department  of  Education.  Mail  Stop 
6439.  400  Maryland  Avenue.  SW., 
Washington,  DC  20202.  A  copy  of  any 
comments  that  concern  information 
collection  requirements  should  also  be 
sent  to  the  Office  of  Management  and 
Budget  at  the  address  listed  in  the 
Paperwork  Reduction  Act  section  of  this 
preamble. 
FOR  FURTHER  INFORMATION  CONTACT: 

Doris  Crudup,  Mathematics  and  Science 
Education  Programs  Branch.  400 
Maryland  Avenue.  SW.,  (room  2040, 
FOB  «6),  Washington.  DC  20202,  (202) 
401-1062.  Deaf  and  hearing  impaired 
individuals  may  call  the  Federal  Dual 
Party  Relay  Service  at  1-800-877-8339 
(in  the  Washington  DC  area  code, 
telephone  708-9300)  between  8  a.m.  and 
7  p.m..  Eastern  time. 
SUPPLEMENTARY  INFORMATION:  The 
national  education  goals  and  the 
America  2000  strategy  form  a  context  for 
understanding  these  regulations.  These 
goals  call  for  an  improvement  in  school 
readiness,  an  increase  in  the  high  school 
graduation  rate,  improved  achievement 
in  certain  core  subjects,  preparation  for 
employment  or  further  education  for 
high  school  graduates,  responsible 
citizenship,  an  improved  learning 
environment,  and  reduced  violence  and 
use  of  drugs  in  schools.  The  strategy  is 
designed  to  move  the  country  in  the 
direction  of  achieving  these  goals. 

The  Dwight  D.  Eisenhower 
Mathematics  and  Science  Education  Act 
is  authorized  by  Title  II,  Part  A.  of  the 


Elementary  and  Secondary  Education 
Act  of  1965.  After  the  program  was 
reauthorized  by  the  Augustus  F. 
Hawkins— Robert  T.  Stafford 
Elementary  and  Secondary  School 
Improvement  Amendments  of  1988  (Pub. 
L.  100-297).  the  Secretary  published 
regulations  for  this  program  in  the 
Federal  Register  on  August  10. 1989  (54 
FR  32936).  On  November  16. 1990,  the 
President  signed  into  law  the  Excellence 
in  Mathematics,  Scie^ice  and 
Engineering  Education  Act  of  1990  (Pub. 
L.  101-589),  which  made  several  changes 
to  the  Eisenhower  Act.  The  Secretary 
proposes  to  amend  the  regulations  in  34 
CFR  Part  208  to  implement  those 
changes  and  several  others  that  would 
promote  more  effective  use  of  program 
funds. 

Effective  Teacher  Training  Programs 

In  S  S  206.11.  208.22.  and  208.32.  the      ' 
Secretary  proposes  to  require  that  State. 
LEA.  and  institution  of  higher  education 
(IHE)  applications  describe  how  those 
agencies  will  ensure  that  training 
programs  will  be  of  high  quality  and  of 
sufficient  duration  and  intensity  to  have 
a  lasting  effect  on  the  improvement  of 
teacher  performance  and  student 
learning.  While  the  Secretary  is  not 
proposing  to  require  that  activities  be  of 
any  particular  level  of  intensity  or 
duration,  these  provisions  encourage 
grantees  to  use  Eisenhower  Act  funds 
for  more  elective  programs  as 
discussed  by  SRI,  International  in  its 
February.  1991  study  of  the  Eisenhower 
Program.  In  that  report.  SRI  noted  that 
professional  development  activities  are 
most  effective  if  they  (1)  are  related  to 
long  term  improvement  goals.  (2)  are  of 
sufficient  intensity  to  allow  for 
integration  into  understanding  and 
implementation.  (3)  are  related  to 
classroom  assigrur^nts.  (4)  include 
professional  teams  (rather  than 
individuals]  that  can  work  with  each 
other  over  time.  (5)  have  follow-up 
activities  or  reinforcement  activities  or 
both,  and  (6)  have  the  administrative 
and  policy  support  of  the  school  or  LEA. 
While  implementation  of  these 
provisions  could  result  in  the  training  of 
fewer  teachers  than  is  now  the  case,  the 
Secretary  believes  that  the  SRI  fmdings 
are  sound  guidelines  that  States,  LEAs. 
and  IHEs  should  use  in  developing  their 
professional  training  strategies. 

The  Secretary  is  considering 
modifying  requirements  for  the  annual 
performance  report  so  that  the  report 
will  contain  more  useful  information 
from  States  on  the  intensity,  duration, 
and  overall  quality  of  programs 
supported  with  Eisenhower  Act  funds. 


Emphasis  on  Training  in  Elementary  and 
Middle  Schools 

Section  202  of  the  1990  amendments 
requires  that  all  Eisenhower  Act  funds 
received  by  each  LEA  in  excess  of  the 
amount  received  from  the  fiscal  year 
1990  appropriation  be  used  to  provide 
training  for  mathematics  and  science 
teachers  in  elemental^  and  middle 
schools.  The  amendments  also  permit 
the  Secretary  to  waive  this  requirement 
for  any  LEA  that  demonstrates  that  the 
mathematics  and  science  teachers  under 
its  jurisdiction  will  receive  adequate 
training  without  use  of  these  funds. 

The  purpose  of  these  provisions  is  to 
ensure  that  teachers  at  the  elementary 
and  middle  school  levels  receive  first 
priority  for  training.  Strictly  read, 
however,  the  statute  requires  that  only 
the  increase  over  an  LEA's  1990 
allocation  must  be  used  for  teacher 
training  at  the  elementary  and  middle 
school  levels,  leaving  open  the 
possibility  that  districts  could  actually 
decrease  the  total  amount  spent  on 
training  at  those  levels  so  long  as  at 
least  an  amount  equivalent  to  the 
increase  is  used.  Since  this  would  give 
the  provision  little  practical  value,  and 
would  appear  to  be  inconsistent  with  its 
purpose,  the  Department  proposes  to 
require  in  §  208.24(a)  that,  unless 
waived,  the  amount  of  Eisenhower  Act 
funds  each  LEA  must  expend  on  training 
for  elementary  and  middle  school 
mathematics  and  science  teachers  must 
equal  at  least  the  total  of  (1)  those  funds 
expended  for  training  of  elementary  and 
middle  school  teachers  out  of  funds  it 
received  from  the  Hscal  year  1990 
Eisenhower  Act  appropriation,  and  (2) 
the  amount  the  LEA  receives  each  year 
that  is  in  excess  of  the  allocation  it 
received  from  the  fiscal  year  1990 
appropriation. 

Section  208.24(b]  would  permit  the 
Secretary  to  waive  this  requirement,  in 
whole  or  in  part.  Sections  208.24  (c)  and 
(d)  would  establish  a  process  and 
criteria  that  the  Secretary  would  use  to 
determine  whether  an  LEA's  elementary 
and  middle  school  mathematics  and 
science  teachers  would  receive 
adequate  training  without  expending  the 
levels  required  by  5  208.24(a).  The  LEA's 
waiver  request  would  be  transmitted  to 
the  Secretary  through  the  SEA.  so  that 
the  SEA  can  review  and  comment  on  the 
information  that  the  LEA  provides.  The 
Secretary  believes  that  this  SEA  review 
procedure  is  appropriate  in  view  of  the 
SEA's  requirement  to  determine 
annually  that  an  LEA  is  making  progress 
toward  meeting  the  goals  of  this 
program  before  awarding  the  LEA  new 
Eisenhower  Act  funds,  and  the 
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requirement  that  LEA  activities  be 
consistent  with  the  Statewide 
assessment  of  teacher  training  needs. 

Proposed  S  208.24(c)  describes  the 
information  the  Secretary  will  consider 
in  reviewing  any  request  for  a  waiver. 
This  information  would  include: 
numbers  and  percentages  of  the  LEA's 
elementary  and  middle  school 
mathematics  and  science  teachers  who 
would  be  involved  in  the  LEA's 
Eisenhower  training;  the  intensity  and 
content  of  that  training;  the  amount  of 
the  LEA's  total  Eisenhower  Act 
allocation  the  LEA  proposes  to  use  for 
training  of  elementary  and  middle 
school  mathematics  and  science 
teachers;  how  the  proposed  training 
activities  are  consistent  with  the 
Statewide  assessment  of  need;  how  the 
training  needs  of  these  teachers  will  be 
met  from  other  sources  of  funds;  and 
other  relevant  information  provided  by 
the  LEA  or  SEA.  Under  §  208.24(e),  the 
provisions  of  paragraphs  (a),  (b).  and  (c) 
would  have  no  effect  for  any  LEA  that 
either  (1)  serves  an  area  in  which  there 
are  no  elementary  or  middle  school 
teachers,  or  (2)  receives  an  allocation  of 
Eisenhower  Act  funds  that  is  less  than 
the  amount  it  received  for  use  from  the 
fiscal  year  1990  appropriation. 

The  proposed  regulations  address 
only  the  use  of  funds  by  the  LEA; 
however,  the  emphasis  that  Congress 
has  placed  on  teacher  training  at  the 
elementary  and  middle  school  levels 
should  impact  on  the  entire  Statewide 
program.  In  keeping  with  the  overriding 
responsibility  of  both  the  SEA  and  the 
State  Agency  for  Higher  Education 
(SAHE)  to  plan  and  support  projects  on 
the  basis  of  a  Statewide  assessment  of 
the  current  curriculum  needs  throughout 
the  State,  the  Secretary  expects  both  the 
SEA  and  SAHE  to  consider  the  evident 
need  for  greater  attention  to  training  at 
these  levels  in  the  use  of  all  funds 
reserved  for  the  State  and  in  any  grants 
they  award  with  Eisenhower  Act  funds. 

Formation  of  Consortia 

Consistent  with  section  201  of  the  1990 
statute.  S  208.22(d)  would  be  revised  to 
require  that,  unless  waived  by  the  SEA, 
any  LEA  that  receives  an  Eisenhower 
Act  allocation  of  less  than  $6,000  must 
form  a  consortium  with  at  least  one 
other  LEA  or  with  an  IHE  that  has 
received  either  a  grant  from  the  SEA  to 
operate  a  demonstration  and  exemplary 
program  under  §  208.24  or  a  competitive 
grant  from  the  SAHE  under  §  208.31(a). 
This  provision  would  further  require 
that  each  consortium  be  comprised  of 
LEAs  or  IHEs  whose  collective 
Eisenhower  Act  funds  total  at  least 
$6,000.  The  purpose  of  this  requirement 
is  to  guarantee  that  these  funds  will  be 


pooled  to  attain  the  mass  critical  for 
creating  and  implementing  effective 
local  programs.  Section  208.22(e)  would 
authorize  the  SEA  to  waive  this 
requirement  in  whole  or  in  part  for  any 
LEA  in  its  State  that  demonstrates  that 
its  program  is  of  sufficient  size,  scope, 
and  quality  to  be  effective.  As  the 
statute  provides,  in  granting  waivers,  the 
SEA  would  be  required  to  give  special 
consideration  to  LEAs  serving  rural 
areas  and  consider  cash  or  in-kind 
contributions  provided  from  State  or 
local  sources  that  may  be  combined 
with  the  LEA's  allocation  for  the 
purpose  of  providing  authorized 
services. 

Funds  Reserved  for  Administration, 
Technical  Assistance,  and  Assessment 

Sections  208.21(c)  and  208.31  (b)  of  the 
proposed  regulations  would  be  amended 
to  reflect  the  statutory  changes  that 
allow  both  the  SEA  and  the  SAHE  to 
reserve  up  to  the  greater  of  $20,000  or 
five  percent  of  the  funds  allotted  to  them 
for  administration,  technical  assistance, 
and  assessment.  Technical  changes 
would  also  be  made  in  S  208.21(a)  and 
§  208.31(a)(1)  to  reflect  the  new  levels  of 
funds  that  are  available  to  be 
distributed  to  LEAs  and  IHEs. 

Comcliona  to  Existing  Regidatioos 

Section  208.21(a)(2]  of  the  existing 
regulations  provides  that  of  the  funds 
the  SEA  is  to  distribute  to  the  LEAs  for 
elementary  and  secondary  education 
programs  and  activities.  50  percent  is  to 
be  distributed  to  LEAs  in  the  same 
proportion  as  funds  they  receive  under 
Part  A  of  Chapter  1  of  Title  I  of  the 
Elementary  and  Secondary  Education 
Act  of  1965.  As  revised.  §  208.21(a)(2) 
would  reflect  more  precisely  the 
statutory  requirement  in  section 
2005(a)(2)(B)  of  the  Eisenhower  Act  that 
these  funds  be  distributed  in  proportion 
to  the  funds  the  LEA  receives  under  the 
Chapter  1  Basic  Grant  Program  for 
LEAs.  (See  34  CFR  SS  200.22-200.24.) 

In  addition,  the  existing  regulations 
would  be  modified  (1)  to  correct  errors 
in  the  regulatory  provisions  referenced 
in  9  208.11  (b)(2)(viii),  concerning  the 
submission  of  summaries  of  local 
assessments  to  the  Secretary,  and 
9  208.32,  concerning  the  use  of  funds  to 
implement  cooperative  projects,  and  (2) 
to  delete  the  regulations  in  34  CFR  part 
74  as  applicable  to  this  program. 
Provisions  of  part  74  concern  only  grants 
that  the  Department  makes  directly  to 
institutions  of  higher  education, 
hospitals,  and  nonprofit  organizations, 
not  subgrants  that  State  agencies  may 
make  to  these  entities. 


Executive  Older  12291 

These  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291.  They  are  not  classified  as 
major  because  they  do  not  meet  the 
criteria  for  major  regulations  established 
in  the  order. 

RegiUatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
proposed  regulations  would  not  have  a 
significant  economic  Impact  on  a 
substantial  number  of  small  entities. 

The  small  entities  that  would  be 
affected  by  these  proposed  regulations 
are  small  LEAs  receiving  Federal  funds 
under  this  program.  However,  the 
regulations  would  not  have  a  significant 
economic  impact  on  the  small  LEAs 
affected  because  they  would  impose 
minimal  requirements  to  ensure  the 
proper  expenditure  of  program  funds 
and  would  not  impose  excessive 
regulatory  burdens  or  require 
unnecessary  Federal  supervision. 

Paperwork  Reduction  Act  of  1860 

Sections  208.11.  208.22  and  208.24(b) 
contain  information  collection 
requirements.  As  required  by  the 
Paperwork  Reduction  Act  of  1980,  the 
Department  of  Education  will  submit  a 
copy  of  these  sections  to  the  Office  of 
Management  and  Budget  (0MB)  for  its 
review.  (44  U.S.C  3504  (h)) 

Local  educational  agencies  will  need 
to  apply  to  the  Secretary  to  waive  the 
requirement  to  expend  funds  that  are  in 
excess  of  those  received  from  the  FY 
1990  appropriation  for  training  of 
elementary  and  middle  school 
mathematics  and  science  teachers.  The 
application  will  be  transmitted  through 
the  SEA  for  its  comment  and  additional 
information.  The  Department  will  need 
this  information  to  determine  if  these 
teachers  will  receive  adequate  training 
without  the  use  of  these  additional 
funds;  i.e..  to  determine  if  the  Secretary 
should  grant  a  waiver. 

Annual  public  reporting  burden  is 
estimated  to  be  eight  hours  per  response 
for  10  respondents  per  State,  including 
LEA  time  for  searching  existing  sources 
and  gathering  needed  data,  as  well  as 
SEA  review  and  comment. 

Organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  requirements 
should  direct  them  to  the  Office  of 
Information  and  Regulatory  Affairs, 
room  3002.  OMB.  New  Executive  Office 
Building.  Washington,  DC  20503. 
Attention;  Daniel  J.  Chenok. 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
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and  the  regulations  in  34  CFR  part  79. 
The  objective  of  the  Executive  Order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  fmancial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations. 
The  Secretary  is  particularly  interested 
in  receiving  comments  on  proposed 
§  208.22  (d)  and  (e). 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  room 
2040,  FOB  «6,  400  Maryland  Avenue. 
SW..  Washington,  DC.  between  the 
hours  of  8:30  a.m.  and  4  p.m..  Monday 
through  Friday  of  each  week  except 
Federal  holidays. 

To  assist  the  Department  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291  and  the 
Paperwork  Reduction  Act  of  1980  and 
their  overall  requirement  of  reducing 
regulatory  burden,  the  Secretary  invites 
comment  on  whether  there  may  be 
further  opportunities  to  reduce  any 
regulatory  burdens  found  in  these 
proposed  regulations. 

Assessment  of  Educational  Impact 

The  Secretary  particularly  requests 
comments  on  whether  the  proposed 
regulations  in  this  document  would 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

List  of  Subjects  in  34  CFR  Part  208 

Colleges  and  universities.  Consortium, 
Economically  disadvantaged.  Education. 
Elementary  and  secondary  education. 
Gifted  and  talented.  Grants 
administration.  Grant  programs — 
education,  Inservice  education.  Low- 
income  families.  Mathematics. 
Museums,  Nonprofit  educational 
organization.  Other  appropriate 
educational  personnel,  Preservice 
education.  Private  schools.  Recruitment 
and  retention.  Reporting  and 
recordkeeping  requirements.  Retraining. 
Science  and  technology,  State 
administered  programs.  Students. 
Teachers,  Training  program, 
Underserved  and  underrepresented. 
Vocational  education. 


Dated:  August  30. 1991. 
Lunar  Alaxander. 

Secretary  of  Education. 
(Catalog  of  Federal  Domestic  Assistance 
Number  S4.164.  The  Dwight  D.  Eisenhower 
Mathematics  and  Science  Education  Act.) 

The  Secretary  proposes  to  amend 
Title  34  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  208— EISENHOWER 
MATHEMATICS  AND  SCIENCE 
EDUCATION  PROGRAM— STATE 
GRANTS 

The  authority  citation  for  part  208 
continues  to  read  as  follows: 

Autliority:  20  U.S.C.  2891-2993.  unless 
otherwise  noted. 

§208.2    [Amended] 

2.  Section  208.2(b)  is  amended  by 
removing  the  phrase  "Part  74 
(Administration  of  Grants  to  Institutions 
of  Higher  Education.  Hospitals,  and 
Non-profit  Organizations),". 

§208.11    [Amended) 

3.  Section  208.11(b)(2)(viii)  is  amended 
by  removing  "208.22(b)(1)",  and  by 
adding  in  its  place  "208.22(b)(3)(ii)". 

4.  Section  208.11  is  amended  by 
redesignating  paragraphs  (b)(3)  (iv) 
through  (vi)  as  (v)  through  (vii)  and 
adding  a  new  paragraph  (b)(3)(iv)  to 
read  as  follows: 

§  208. 1 1    State  application. 

*  •        •        •        « 

(b)  •  — 

(3)  *   *   • 

(iv)  Specific  activities  that  will  be 
imdertaken  to  ensure  that  all  teacher 
training  programs  and  other  activities 
are  of  high  quality  and  of  sufficient 
duration  to  have  a  lasting  and  positive 
effect  on  teacher  performance. 

§208.21    [Amended  I 

*  •         «         •         * 

5.  Section  208.21  is  amended  by 
adding  ",  or  the  remainder  after 
application  of  paragraph  (c)  of  this 
section"  after  "§  208.11(a)"  in  paragraph 
(a),  adding  "under  the  Basic  Grants  for 
LEAs"  after  the  words  "proportion  as 
funds"  in  paragraph  (a)(2),  and  by 
adding  "$20,000  or"  after  the  words 
"more  than",  and  "whichever  is 
greater,"  after  "8  208.11(a)"  in  paragraph 
(c). 

6.  Section  208.22  is  amended  by 
removing  the  word  "and"  from  the  end 
of  paragraph  (b)(2)(ii),  and  by  adding  the 
following  new  paragraph  (b)(2)(iv): 

§  208.22    LEA  application. 

•  •  •  *  « 

(b)  •   •  • 
(2)  *  •   * 


(iv)  How  the  LEA  plans  to  ensure  that 
all  teacher  training  programs  and  other 
activities  are  of  high  quality  and  of 
sufficient  duration  to  have  a  lasting  and 
positive  effect  on  teacher  performance: 
and 

•  •  •  •  • 

7.  Section  208.22  is  further  amended 
by  redesignating  paragraph  (d)  as  (f)  and 
adding  the  following  new  paragraphs  (d) 
and  (e): 

•        •        *        •        * 

(d)  Notwithstanding  paragraph  (b)  of 
this  section,  an  LEA  whose  allocation  of 
funds  under  9  208.21(a)  totals  less  than 
$6,000  must  describe  in  its  application 
how  it  will  form  a  consortium  with  at 
least  one  other  LEA  receiving  assistance 
under  §  208.21(a)  or  IHE  receiving 
assistance  under  S§  208.24  or  208.31(c) 
to  carry  out  activities  funded  under  this 
part.  The  consortium  must  be  comprised 
of  LEAs  and  IHEs  whose  combined 
Eisenhower  Act  funds  under  this  part 
total  at  least  $6,000. 

(e)  The  provisions  of  paragraph  (d)  of 
this  section  must  be  waived  by  the  SEA 
in  the  case  of  any  LEA  that 
demonstrates  that  the  amount  of  its 
allocation  is  sufficient  to  provide  a 
program  of  sufficient  size,  scope,  and 
quality  to  be  effective.  In  making  this 
determination  the  SEA  shall  use  criteria 
that  include — 

(1)  Special  consideration  for  LEAs 
serving  rural  areas;  and 

(2)  Consideration  for  cash  or  in-kind 
contributions  provided  from  State  or 
local  sources  that  may  be  combined 
with  the  LEA  allocation  for  the  purpose 
of  providing  services  under  this  part. 


§§  208.24  and  208.25  [Redesignated] 

8.  Section  208.25  is  redesignated  as 

§  208.26  and  §  208.24  is  redesignated  as 
§  208.25. 

9.  A  new  §  208.24  is  added  to  read  as 
follows: 

§  208.24    Special  provisiont  for  use  of  LEA 
funds. 

(a)  From  each  allocation  of  funds  it 
receives  under  \  208.21(a)  after 
September  30, 1990,  each  LEA  shall 
expend  for  training  elementary  and 
middle  school  mathematics  and  science 
teachers  an  amount  that  is  not  less  than 
the  total  of — 

(1)  The  excess  of  that  allocation  over 
the  allocation  received  for  use  from  the 
fiscal  year  1990  appropriation:  and 

(2)  The  amount  expended  for  this 
training  from  the  allocation  of  funds 
received  under  this  part  from  the  fiscal 
year  1990  appropriation,  based  on 
available  information. 
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(b)  The  Secretary  may  waive  the 
provisions  of  paragraph  (a)  of  this 
section,  in  whole  or  in  part,  in  the  case 
of  any  LEA  that  demonstrates  that 
mathematics  and  science  teachers  in  its 
elementary  and  middle  schools  will 
receive  adequate  training  with  the  use  of 
lesser  amounts  of  funds  provided  under 
this  part. 

(c)  Any  LEA  requesting  a  waiver  of 
the  requirements  in  paragraph  (a)  of  this 
section  shall  submit  to  the  Secretary, 
through  its  SEA,  a  description  of  its  plan 
for  training  elementary  and  middle 
school  mathematics  and  science 
teachers.  This  description  must  include, 
but  is  not  limited  to— 

(1)  The  number  and  proportion  of 
elementary  and  middle  school 
mathematics  and  science  teachers  in  the 
area  served  by  the  LEA  who  will  be 
involved  in  all  training  provided  by  the 
LEA: 

(2)  A  description  of  the  training  to  be 
provided  to  these  elementary  and 
middle  school  teachers  and  how  this 
training  will  satisfy  the  needs  of  these 
teachers  and  reflect  appropriate 
mathematics  and  science  teaching 
methodology  or  content: 

(3)  The  average  number  of  hours  of 
training  in  mathematics  and  science 
planned  per  elementary  and  middle 
school  teacher: 


(4)  The  amount  of  the  LEA  allocation 
under  this  part  that,  if  a  waiver  is 
granted,  will  be  used  for  training  of 
mathematics  and  science  teachers  in 
elementary  and  middle  schools: 

(5)  How  the  training  needs  of  these 
teachers  will  be  met,  in  whole  or  in  part, 
from  other  sources  of  funds:  and 

(6)  How  the  activities  the  LEA  would 
conduct  under  this  part  at  the 
elementary  and  middle  school  levels  are 
consistent  with — 

(i)  The  Statewide  assessment  of  need 
described  in  §  208.11(b)(4)  (Stale 
application):  and 

(ii)  Any  criteria  that  the  SEA  has 
estabhshed  for  training  of  elementary 
and  middle  school  mathematics  and 
science  teachers. 

(d)  The  SEA  shall  forward  to  the 
Secretary  any  waiver 'requests 
submitted  under  paragraph  (b)  of  this 
section  with  any  other  information  that 
it  believes  is  relevant. 

(e)  The  provisions  of  paragraphs  (a) 
through  (c)  of  this  section  do  not  apply 
in  the  case  of  any  LEA  that — 

(1)  Serves  an  area  in  which  there  are 
no  elementary  or  middle  school 
teachers:  or 

(2)  Receives  an  allocation  of  fiinds 
under  this  part  that  is  less  than  the 
amount  it  received  from  the  fiscal  year 
1990  appropriation. 


§208.31    (Amended] 

10.  Section  208.31  is  amended  by 
adding  "or  the  remainder  after 
application  of  paragraph  (b)  of  this 
section"  after  "§  208.11(a)"  in  paragraph 
(a)(1).  and  by  adding  "$20,000  or"  after 
"more  than"  and  ".  whichever  is 
greater."  after  "§  208.11"  in  paragraph 
(b). 

11.  Section  208.32  is  revised  to  read  as 
follows: 

§208.32    State  appHcation. 

(a)  An  lilE  wishing  to  receive  a  grant 
for  programs  funded  under  the  Act  may 
apply  to  the  SAHE  on  a  competitive 
basis  either  as  an  individual  subgrantee 
or  on  behalf  of  a  proposed  cooperative 
program  (see  §  208.31(a)(3)]. 

(b)  The  application  must — 

(1)  Provide  evidence  that  the  training 
activities  it  proposes  to  implement  are  of 
high  quality  and  sufficient  duration  to 
have  a  lasting  and  positive  effect  on 
teacher  performance: 

(2)  Demonstrate  the  IHE's 
involvement  with  one  or  more  LEAs  as 
required  by  §  208.33(d);  and 

(3)  Contain  other  information  that  the 
SAHE  may  require. 

(Authority:  20  U.S.C.  2987) 

(FR  Doc.  91-25191  Filed  10-21-91:  8:45  am) 
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STATE  JUSTICE  IMSTTrUTE 

Grant  Guldelina 

aqency:  State  Justice  Institute. 
ACTION:  Final  grant  guideline. 

summary:  This  Guideline  sets  forth  the 

administrative,  programmatic,  and 

financial  requirements  attendant  to 

Fiscal  Year  1992  State  Justice  Institute 

grants,  cooperative  agreements,  and 

contracts. 

DATES:  October  22. 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  L  Tevelin,  Executive  Director,  or 
Richard  Van  Duizend,  Deputy  Director, 
at  State  Justice  Institute,  1650  King  St. 
(Suite  600).  Alexandria.  VA  22314.  or  at 
(703)  684-6100. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  State  Justice  Institute  Act  of  1984. 
42  U.S.C.  10701,  et  seq.,  as  amended,  the 
Institute  is  authorized  to  award  grants, 
cooperative  agreements,  and  contracts 
.to  State  and  local  courts,  nonprofit 
organizations,  and  others  for  the 
purpose  of  improving  the  administration 
of  justice  in  the  State  courts  of  the 
United  States.  Approximately  $11-12 
million  is  expected  to  be  available  for 
award  in  FY  1992. 

Funding  Schedule 

The  FY  1992  concept  paper  deadline  is 
December  4, 1991.  Papers  must  be 
postmarked  or  bear  other  evidence  of 
submission  by  that  date.  With  two 
exceptions  noted  immediately  below, 
the  FY  1992  funding  cycle  wiU  be 
substantially  similar  to  the  FY  1991 
cycle:  the  Board  will  meet  in  early' 
March,  1992  to  invite  formal  applications 
based  on  the  most  promising  concept 
papers;  applications  will  be  due  in  May; 
and  awards  will  be  approved  by  the 
Board  in  July. 

The  exceptions  to  this  schedule  are 
proposals  to  convene  a  National 
Conference  on  Family  Violence  and  the 
Courts  and  proposals  to  follow  up  on  the 
National  Conference  on  Substance 
Abuse  and  the  Courts  to  be  held  this 
November. 

With  respect  to  the  National 
Conference  on  Family  Violence  and  the 
Courts,  the  Board  of  Directors  has 
approved  an  accelerated  schedule  in 
order  to  bring  important  Institute- 
supported  research  Hndings  and  other 
information  bearing  on  this  critical  issue 
to  the  attention  of  the  courts  as  soon  as 
possible.  As  set  forth  in  section 
II.B.2.b.iv.  of  the  Proposed  Guideline, 
concept  papers  proposing  to  conduct  the 
conference  are  to  be  sent  to  SJI  no  later 
than  October  30, 1991.  The  Board  will 
Lnvite  applications  at  its  November  21- 


24, 1991  meetiog.  and  make  grant 
decisions  at  its  March  5-8, 1992  meeting. 
With  respect  to  the  Substance  Abase 
Conference  followup,  the  Board  has 
estabhshed  a  second  concept  paper 
deadline  of  March  1. 1992  to  aflbrd  those 
attending  the  conference  an  early 
opportimity  to  obtain  grant  support  for 
post-conference  implementation 
activities. 

Concept  Papers 

The  format  for  concept  papers  has 
been  simplified  by  reducing  the  amount 
of  information  called  for  and  by  the 
development  of  a  preliminary  budget 
form  (see  Appendix  FV).  The  maximum 
number  of  pages  permitted  in  a  concept 
paper  has  accordingly  been  reduced 
from  ten  to  eight  (see  section  VI.).  The 
Board  of  Directors  wishes  to  emphasize 
that  concept  papers  are  expected  to 
present  only  a  sound  concept  of  a 
promising  project  to  improve  the 
administration  of  justice  in  the  State 
courts.  Applicants  will  have  the 
opportimity  to  show  how  their  concepts 
would  actually  work  in  their  formal 
applications. 

The  Board  has  also  approved  a 
procedure  by  which  concept  papers 
requesting  less  than  $40,000  to  conduct 
important  court-related  legal  research  or 
planning  activities  could  be  approved 
for  funding  on  the  basis  of  the  concept 
paper  alone.  See  section  VI.C 

Comments  on  the  Proposed  Guideline 

On  September  3, 1991,  the  Institute 
published  its  proposed  FY  1992  Grant 
Guideline  in  the  Federal  Register  for 
public  comment  56  FR  43652.  The 
comments  received  and  the  Institute's 
response  to  them  are  set  forth  below: 

Special  Interest  Categories 

One  comment  encouraged  the 
Institute  to  retain  the  "Responding  to  the 
Court-Related  Needs  of  Victims  of 
Crime  and  Witnesses"  Special  Interest 
category  that  had  appeared  in  prior 
years'  Grant  Guidelines.  In  light  of  the 
small  number  of  high  quality  proposals 
that  have  been  submitted  to  the  Institute 
in  this  category  over  the  past  several 
years,  the  category  has  not  been 
retained  in  the  Final  Guideline.  The 
Institute  wishes  to  emphasize,  however, 
that  it  will  continue  to  be  receptive  to 
important  innovations  in  this  area.  The 
solicitation  of  proposals  for  the  Family 
Violence  Conference  noted  above 
reflects  the  Board's  continuing  interest 
in  this  area. 

Judicial  Education  Scholarships 

Two  comments  were  received  about 
the  Institute's  experimental  $100,000 
judicial  education  scholarship  program. 


One  comment  urged  the  Institute  to 
consider  the  comparable  benefits  of 
supporting  scholarships  for  individual 
judges  as  opposed  to  developing 
national  scope  training  programs. 
Another  commenter  opposed  the 
program  on  three  grounds:  (1)  It 
reinforces  the  perception  that  SJI  gives 
the  interests  of  national  judicial 
education  providers  more  consideration 
than  the  needs  of  local  and  State  court 
systems;  (2)  the  experiment  will  not 
meet  its  objectives  of  determining  the 
national  demand  for  scholarships  or 
SJI's  ability  to  provide  meaningful 
support  for  out-of-State  education;  and 
(3)  the  administrative  burdens  that  will 
fall  upon  a  State  Administrative  Office 
of  the  Courts  (AOC)  will  outweigh  the 
benefits  to  be  provided  by  one 
scholarship. 

With  respect  to  the  first  comment  SJI 
concurs  that  an  analysis  of  the  type 
suggested  should  be  part  of  the 
evaluation  of  the  experimental  program. 
With  respect  to  the  second  comment  the 
Institute  believes  that  in  both  its 
program  initiatives  and  its  grant  awards, 
it  has  demonstrated  a  strong 
commitment  to  the  development  of  in- 
State  judicial  education.  It  also  believes 
that  the  data  to  be  collected  by  SJI 
should  provide  a  sufficient  basis  for 
deciding  whether  to  continue  the 
program  in  future  years.  Finally, 
although  the  burdens  on  an  AOC  might 
be  disproportionate  to  the  benefits 
accruing  from  one  scholarship  in  the 
first  year  of  the  experiment  those 
burdens  would  undoubtedly  decrease 
over  time,  and  benefits  increase  from  an 
expansion  of  the  program  in  later  years. 
The  program  has,  accordingly,  been 
retained  in  the  final  Guideline. 

Products 

One  comment  raised  a  number  of 
questions  regarding  the  interpretation 
and  application  of  the  Guideline's  new 
provisions  pertaining  to  Institute 
approval  of  grant  products,  and  the  use 
of  the  Institute  logo.  Although  none  of 
the  questions  raised  warranted  a  change 
in  the  Guideline,  they  did  identify  issues 
on  which  SJI  policy  and  practices  will 
need  to  be  developed.  Grantees  will  be 
kept  informed  of  the  Institute's  decisions 
in  those  areas. 

Renewal  Funding 

The  proposed  Guideline  noted  that  the 
Board  of  Directors  had  established  a 
target  for  renewal  grants  (including  both 
continuation  and  on-going  support 
grants)  of  no  more  than  25%  of  the 
amount  available  for  grants  in  FY  1992. 
One  organization  commented  that  it  is 
engaged  in  on-going  programs  of  direct 
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service  and  support  to  State  courts  that 
would  be  terminated  or  severely 
curtailed  if  SJI  funding  is  withdrawn. 
The  Board  of  Directors  acknowledges 
that  its  on-going  support  grants  support 
important  services  to  the  State  courts  for 
which  there  is  a  continuing  need.  As 
noted  in  the  proposed  Guideline,  it  also 
believes  that  in  order  to  assure  that 
significant  funding  is  available  for  new 
projects  promising  innovative  benefits 
for  the  State  courts,  it  should  not 
continue  to  spend  35-40%  of  its  limited 
grant  funds  to  support  continuation 
projects.  The  Board  will  carefully 
consider  the  impact  of  a  termination  or 
reduction  of  a  project  in  considering 
individual  renewal  applications.  The 
25%  target  is,  however,  retained  in  the 
final  Guideline. 

Technical  changes,  e.g.,  typograjrfUcal 
corrections  and  cross-references,  have 
been  made  in  the  final  Guideline. 

Recommendations  to  Grantwziters 

Over  the  past  three  years.  Institute 
staff  have  reviewed  approximately  1.500 
concept  papers  and  over  500 
applications.  On  the  basis  of  those 
reviews,  inquiries  from  applicants,  and 
the  views  of  the  Board,  the  Institute 
offers  the  following  recommendations  to 
help  potential  applicants  present 
workable,  understandable  proposals 
that  can  meet  the  funding  criteria  set 
forth  in  this  Guideline. 

The  Institute  suggests  that  applicants 
make  certain  that  they  address  the 
questions  and  issues  set  forth  below 
when  preparing  a  concept  paper  or 
application.  Concept  papers  and 
applications  should,  however,  be 
presented  in  the  formats  specified  in 
sections  VL  and  Vn.  of  the  Guideline, 
respectively. 

1.  What  is  the  subject  or  problem  you 
wish  to  address?  Descrihe  the  subject  or 
problem  and  how  it  affects  the  courts 
and  the  public  J)iscu8s  how  your 
approach  will  improve  the  situation  or 
advance  the  state  of  the  art  or 
knowledge,  and  explain  why  it  is  the 
most  appropriate  approach  to  take. 
When  statistics  or  research  findings  are 
cited  to  support  a  statement  or  position, 
the  source  of  the  citation  should  be 
referenced  in  a  footnote. 

2.  What  do  you  want  to  doT  Explain 
the  goal(s)  of  the  project  in  simple, 
straightforward  terms.  To  the  greatest  * 
extent  possible,  an  applicant  should 
avoid  a  specialized  vocabulary  &at  is 
not  readily  understood  by  die  general 
public.  Technical  jargon  does  not 
enhance  a  paper. 

3.  How  will  you  do  /f?  Describe  &e 
methodology  caFefoIly  so  diat  what  jrou 
propose  to  do  and  how  you  would  do  it 
is  dear.  All  propoeed  tasks  should  be 


set  forth  so  that  a  reviewer  can  see  a 
logical  progression  of  tasks  and  relate 
those  ta^  directly  to  the 
accomplishment  of  the  project's  goal(8). 
When  in  doubt  about  whedier  to  provide 
a  more  detailed  explanation  or  to 
assume  a  particular  level  of  knowledge 
or  expertise  on  the  part  of  the  reviewers, 
err  on  the  side  of  caution  and  provide 
the  additional  information.  A 
description  of  project  tasks  will  also 
help  identify  necessary  budget  items.  All 
staff  positions  and  project  costs  should 
relate  directiy  to  the  tasks  described. 
The  Institute  encourages  concept  paper 
applicants  to  attach  letters  of 
cooperation  and  support  from  the  courts 
and  related  agencies  that  will  be 
involved  in  or  directiy  affected  by  the 
proposed  project 

4.  How  will  you  know  it  works?  Every 
project  design  must  include  an 
evaluation  component  to  determine 
whetiier  the  proposed  training, 
procedure,  service,  or  technology 
accomplished  the  objectives  it  was 
designed  to  meet  Concept  papers  and 
fippUcations  should  describe  the  criteria 
that  will  be  used  to  evaluate  the 
project's  effectiveness  and  identify 
program  elements  which  will  require 
further  modification.  The  description  in 
the  application  should  include  how  the 
evaluation  wiQ  be  conducted,  when  it 
will  occur  during  die  project  period,  who 
will  conduct  it  and  vdiat  specific 
measures  will  be  used.  In  most 
instances,  die  evaluation  should  be 
conducted  by  persons  not  connected 
with  die  implementation  of  die 
procedure,  training,  service,  or 
technique,  or  the  administration  of  the 
project 

lie  Institute  has  also  prepared  a  more 
thorou^  list  of  recommendations  to 
grantwriters  regarding  the  development 
of  project  evaluation  plans.  Those 
recommendations  are  available  bom  the 
Institute  upon  request 

5.  How  will  others  find  out  about  it? 
Every  project  design  must  include  a  plan 
to  disseminate  the  results  of  the  training, 
research,  or  demonstration  beyond  the 
jurisdictions  and  individuals  directiy 
affected  by  the  project  The  plan  should 
identify  the  specific  methods  which  will 
be  used  to  Inform  the  field  about  the 
project  such  as  the  publication  of  law 
review  or  journal  articles,  presentations 
at  appropriate  conferences,  or  the 
distribution  of  key  materials.  A 
statement  that  a  report  or  research 
fmdings  "will  be  made  available  to"  the 
field  is  not  sufficient  The  specific  means 
of  distribution  or  dissemination  sboiUd 
be  identified.  Reproduction  and 
dissemination  coats  are  allowable 
budget  items. 


6.  What  are  the  specific  costs 
involved?!^^  budget  in  both  concept 
papers  and  applications  should  be 
clearly  presented.  Major  budget 
categories  such  as  personnel,  benefits, 
travel,  supplies,  equipment  and  indirect 
costs  should  be  clearly  identified. 

7.  What,  if  any,  watch  is  being 
offered? Courts  and  other  units  of  State 
and  local  government  (not  including 
publicly  supported  institutions  of  higher 
education]  are  required  by  the  State 
Justice  Institute  Act  as  amended,  to 
contribute  a  match  (cash,  non-cash,  or 
both)  of  not  less  than  50  percent  of  the 
grant  funds  requested  from  the  Institute. 
All  other  applicants  are  also  encouraged 
to  provide  a  matching  contribution  to 
assist  in  meeting  the  costs  of  a  project 
The  match  requirement  works  as 
follows:  if,  for  example,  the  total  cost  of 
a  project  is  anticipated  to  be  $150,000,  a 
State  or  local  court  or  executive  branch 
agency  may  request  up  to  $100,000  from 
the  Institute  to  implement  the  project 
The  remaining  $50,000  (50%  of  tiie 
$100,000  requested  &t»n  SJI)  must  be 
provided  as  match. 

Cash  match  includes  funds  directiy 
contributed  to  the  project  by  the 
applicant  or  by  other  public  or  private 
sources.  Non-cash  match  refers  to  in- 
kind  contributions  by  the  applicant  or 
other  public  or  private  sources.  When 
match  is  offered,  the  nature  of  the  match 
(cash  or  in-kind)  should  be  explained 
and.  at  the  application  stage,  the  tasks 
and  line  items  for  which  costs  will  be 
covered  wfaoMy  or  in  part  by  match 
should  be  specified. 

&  Which  of  the  two  budget  fonns 
should  be  used?  Section  VII.A.3.  of  the 
SJI  Grant  Guideline  encourages  use  of 
the  spreadsheet  format  of  Form  Cl  if  the 
funding  request  exceeds  $100,000.  Form 
Cl  also  works  well  for  projects  with 
discrete  tasks,  no  matter  what  the  dollar 
value  of  the  project  Form  C,  the  tabular 
format  is  preferred  for  projects  lacking 
a  number  of  discrete  tarics.  or  for 
projects  requiring  less  than  $100,000  of 
Institute  funding.  Generally,  applicants 
should  use  the  form  that  best  lends  itself 
to  representing  most  accurately  the 
budget  estimates  for  the  project 

9.  How  much  detail  should  be 
included  in  the  budget  narrative?  The 
budget  narrative  of  an  application 
should  provide  the  basis  for  computing 
all  project-related  costs,  as  indicated  in 
section  VH.D.  of  the  SJI  Grant  Guideline. 
To  avoid  common  shortcomings  of 
application  budget  narratives,  the 
following  information  should  be 
included: 

•  Personnel  estimates  that  accurately 
provide  die  amount  of  time  to  be  spent 
by  personnel  involved  with  the  project 
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and  the  total  associated  costs,  including 
current  salaries  for  the  designated 
personnel  (e.g.,  Project  Director.  50%  for 
one  year,  annual  salary  of  $30,000  = 
$15,000).  If  salary  costs  are  computed 
using  an  hourly  or  daily  rate,  the  annual 
salary  and  number  of  hours  or  days  in  a 
work-year  should  be  shown. 

•  Estimates  for  supplies  and  expenses 
supported  by  a  complete  description  of 
the  supplies  to  be  used,  nature  and 
extent  of  printing  to  be  done,  anticipated 
telephone  charges,  and  other  common 
expenditures,  with  the  basis  for 
computing  the  estimates  included  (e.g., 
100  reports  X  75  pages  each  X  .05/ 
page  =  $375.00). 

Supply  and  expense  estimates  offered 
simply  as  "based  on  experience"  are  not 
sufficient. 

In  order  to  expedite  Institute  review 
of  the  budget,  apphcants  should  make  a 
fmal  comparison  of  the  amounts  listed 
in  the  budget  narrative  with  those  hsted 
on  the  budget  form.  In  the  rush  to 
complete  all  parts  of  the  application  on 
time,  there  may  be  many  last-minute 
changes;  unfortunately,  when  there  are 
discrepancies  between  the  budget 
narrative  and  the  budget  form  or  the 
amount  listed  on  the  application  cover 
sheet,  it  is  not  possible  for  the  Institute 
to  verify  the  amount  of  the  request.  A 
fmal  check  of  the  numbers  on  the  form 
against  those  in  the  narrative  will 
preclude  such  confusion. 

10.  What  travel  regulations  apply  to 
the  budget  es/z/no/es.'' Transportation 
costs  and  per  diem  rates  must  comply 
with  the  policies  of  the  applicant 
organization,  and  a  copy  of  the 
applicant's  travel  pohcy  should  be 
submitted  as  an  appendix  to  the 
application.  If  the  applicant  does  not 
have  a  travel  policy  established  in 
writing,  then  travel  rates  must  be 
consistent  with  those  established  by  the 
Institute  or  the  Federal  Government  (a 
copy  of  the  Institute's  travel  policy  is 
available  upon  request).  The  budget 
narrative  should  state  which  regulations 
are  in  force  for  the  project  and  should 
include  the  number  of  persons  traveling, 
the  number  of  trips  to  be  taken,  and  the 
length  of  stay.  The  estimated  costs  of 
travel,  lodging,  and  other  subsistence 
should  be  listed  separately.  When 
combined,  the  subtotals  for  these 
categories  should  equal  the  estimate 
listed  on  the  budget  form. 

11.  May  grant  funds  be  used  to 
purchase  equipment?  Grant  funds  may 
be  used  to  purchase  or  lease  only  that 
equipment  which  is  essential  to 
accomplishing  the  objectives  of  the 
project.  The  budget  narrative  must  list 
such  equipment  and  explain  why  the 
equipment  is  necessary.  Written  prior 
approval  of  the  Institute  is  required 


when  the  amount  of  automated  data 
processing  equipment  to  be  purchased 
or  leased  exceeds  $10,000,  or  the 
software  to  be  purchased  exceeds 
$3,000. 

12.  To  what  extent  may  indirect  costs 
be  included  in  the  budget  estimates?  It 
is  the  policy  of  the  Institute  that  all  costs 
should  be  budgeted  directly;  however,  if 
an  applicant  has  an  indirect  cost  rate 
that  ha»been  approved  by  a  Federal 
agency  within  the  last  two  years,  an 
indirect  cost  recovery  estimate  may  be 
included  in  the  budget.  A  copy  of  the 
approved  rate  agreement  should  be 
submitted  as  an  appendix  to  the 
application.  If  an  applicant  does  not 
have  an  approved  rate  agreement,  an 
indirect  cost  rate  proposal  should  be 
prepared  in  accordance  with  Section 
XI.H.4  of  the  Grant  Guideline,  based  on 
the  applicant's  audited  fmancial 
statements  for  the  prior  fiscal  year 
(applicants  lacking  an  audit  must  budget 
all  project  costs  directly).  If  an  indirect 
cost  rate  proposal  is  to  be  submitted,  the 
budget  should  reflect  estimates  based  on 
that  proposal.  Obviously,  this  requires 
that  the  proposal  be  completed  for  the 
applicant's  use  at  the  time  of  application 
80  that  the  appropriate  estimates  may 
be  included:  however,  grantees  have 
until  three  months  after  the  project  start 
date  to  submit  the  indirect  cost  proposal 
to  the  Institute  for  approval. 

13.  Does  the  budget  truly  reflect  all 
costs  required  to  complete  the  project? 
After  preparing  the  program  narrative 
portion  of  the  application,  applicants 
may  fmd  it  helpful  to  list  all  the  major 
tasks  or  activities  required  by  the 
proposed  project,  including  the 
preparation  of  products,  and  note  the 
individual  expenses,  including  personnel 
time,  related  to  each.  This  will  help  to 
ensure  that,  for  all  tasks  described  in  the 
application  (e.g.,  development  of  a 
videotape,  research  site  visits, 
distribution  of  a  final  report),  the  related 
costs  appear  in  the  budget  and  are 
explained  correctly  in  the  budget 
narrative. 

State  Justice  Institute  Grant  Guideline 

The  following  Grant  Guideline  is 
accordingly  adopted  by  the  State  Justice 
Institute  for  Fiscal  Year  1992: 

STAtE  JUS^nCB  INSTITUTE  GRANT 
GUIDELINE 
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Summary 

This  Guideline  sets  forth  the 
programmatic,  financial,  and 
administrative  requirements  of  grants, 
cooperative  agreements,  and  contracts 
awarded  by  the  State  Justice  Institute. 
The  Institute,  a  private,  nonprofit 
corporation  established  by  an  Act  of 
Congress,  is  authorized  to  award  grants, 
cooperative  agreements  and  contracts  to 
improve  the  administration  and  quality 
of  justice  in  the  State  courts. 

Grants  may  be  awarded  to  State  and 
local  courts  and  their  agencies;  national 
nonprofit  organizations  controlled  by, 
operating  in  conjunction  with,  and 
serving  the  judicial  branch  of  State 
governments;  national  nonprofit 
organizations  for  the  education  and 
training  of  judges  and  support  personnel 
of  the  judicial  branch  of  State 
governments;  other  nonproHt 
organizations  with  expertise  in  judicial 
administration;  institutions  of  higher 
education;  individuals,  partnerships, 
firms,  or  corporations;  and  private 
agencies  with  expertise  in  judicial 
administration  if  the  objectives  of  the 
funded  program  can  be  better  served  by 
such  an  entity.  Funds  may  also  be 
awarded  to  Federal,  State  or  local 
agencies  and  institutions  other  than 
courts  for  services  that  cannot  be 
provided  for  adequately  through 
nongovernmental  arrangements. 

It  is  anticipated  that  approximately 
$10-12  million  will  be  available  for 
grants,  contracts,  and  cooperative 
agreements  from  FY  1992 
appropriations.  The  Institute  may  also 
provide  financial  assistance  in  the  form 
of  interagency  agreements  with  other 
grantors.  The  Institute  will  consider 
applications  for  funding  support  that 
address  any  of  the  areas  specified  in  its 
enabling  legislation;  however,  the  Board 
of  Directors  of  the  Institute  has 
designated  certain  program  categories 
as  being  of  special  interest. 

The  Institute  has  established  one 
round  of  competition  for  FY  1992  funds. 
The  concept  paper  submission  deadline 
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for  all  but  two  funding  categories  is 
December  4, 1991.  Concept  papers 
concerning  the  proposed  National 
Conference  on  Family  Violence  and  the 
Courts  must  be  mailed  by  October  30, 
1991.  Concept  papers  on  projects  that 
follow  up  on  the  November  1991 
National  Conference  on  Substance 
Abuse  and  the  Courts  must  be  mailed  by 
March  1. 1991.  This  Guideline  applies  to 
all  concept  papers  and  formal 
applications  submitted  for  FY  1992 
funding. 

The  awards  made  by  the  State  Justice 
Institute  are  governed  by  the 
requirements  of  this  Guideline  and  the 
authority  conferred  by  Public  Law  98- 
620,  title  n,  42  U.S.C,  10701,  et  seq.,  as 
amended. 

I.  Background 

The  State  JusHce  Institute  ("Institute"! 
was  established  by  Public  Law  98-620  to 
improve  the  administration  of  justice  in 
the  State  courts  in  the  United  States. 
Incorporated  in  the  State  of  Virginia  as  a 
private,  nonprofit  corporation.  &e 
Institute  is  charged,  by  statute,  with  the 
responsibility  to: 

A.  Direct  a  national  program  of 
fmancial  assistance  designed  to  assure 
that  each  citizen  of  the  United  States  is 
provided  ready  access  to  a  fair  and 
effective  system  of  justice; 

B.  Foster  coordination  and 
cooperation  with  the  Federal  judiciary, 

C.  Promote  recognition  of  the 
importance  of  the  separation  of  powers 
doctrine  to  an  independent  judiciary; 
and 

D.  Encourage  education  for  judges  and 
support  personnel  of  State  court  systems 
through  national  and  State 
organizations,  including  universities. 

To  accomplish  these  broad  objectives, 
the  Institute  is  authorized  to  provide 
funds  to  State  courts,  national 
organizations  which  support  and  are 
supported  by  State  courts,  national 
judicial  education  organizations,  and 
other  organizations  that  can  assist  in 
improving  the  quality  of  justice  in  the 
State  courts. 

The  Institute  is  supervised  by  an 
eleven-member  Board  of  Directors 
appointed  by  the  President  by  and  with 
the  consent  of  the  Senate.  The  Board  is 
statutorily  composed  of  six  judges,  a 
State  court  administrator,  and  four 
members  of  the  public,  no  more  than 
two  of  whom  can  be  of  the  same 
political  party. 

The  Institute's  program  budget  for 
Fiscal  Year  1992  is  expected  to  be 
approximately  $11-12  million.  Through 
the  award  of  grants,  contracts,  and 
cooperative  agreements,  the  Institute  is 
authorized  to  perform  the  following 
activities: 


1.  Support  research,  demonstrations, 
special  projects,  technical  assistance, 
and  training  to  improve  the 
administration  of  justice  in  the  State 
courts; 

2.  Provide  for  the  preparation, 
publication,  and  dissemination  of 
information  regarding  State  judicial 
systems; 

3.  Participate  in  joint  projects  with 
Federal  agencies  and  other  private 
grantors; 

4.  Evaluate  or  provide  for  the 
evaluation  of  programs  and  projects 
funded  by  the  Institute  to  determine 
their  impact  upon  the  quality  of 
criminal,  civil,  and  juvenile  justice  and 
the  extent  to  which  they  have 
contributed  to  improving  the  quality  of 
justice  in  the  State  courts: 

5.  Encourage  and  assist  in  furthering 
judicial  education; 

6.  Encourage,  assist,  and  serve  in  a 
consulting  capacity  to  State  and  local 
justice  system  agencies  in  the 
development,  maintenance,  and 
coordination  of  criminal,  civil,  and 
juvenile  justice  programs  and  services; 
and 

7.  Be  responsible  for  the  certification 
of  national  programs  that  are  intended 
to  aid  and  improve  State  judicial 
systems. 

n.  Scope  of  the  Program 

During  FY  1992,  the  Institute  will 
consider  applications  for  funding 
support  that  address  any  of  the  areas 
specified  in  its  enabling  legislation.  The 
Board,  however,  has  designated  certain 
program  categories  as  being  of  "special 
interest."  See  section  n.B. 

A.  Authorized  Program  Areas 

The  State  Justice  Institute  Act 
authorizes  the  Institute  to  fund  projects 
addressing  one  or  more  of  the  followdng 
program  areas: 

1.  Assistance  to  State  cuid  local  court 
systems  in  establishing  appropriate 
procedures  for  the  selection  and 
removal  of  judges  and  other  court 
personnel  and  in  determining 
appropriate  levels  of  compensation; 

2.  Education  and  training  programs  for 
judges  and  other  court  persoimel  for  the 
performance  of  their  general  duties  and 
for  specialized  functions,  and  national 
and  regional  conferences  and  seminars 
for  the  dissemination  of  information  on 
new  developments  and  iimovetive 
techniques; 

3.  Research  on  alternative  means  for 
using  judicial  and  nonjudicial  personnel 
in  court  decisionmaking  activities, 
implementation  of  demonstration 
programs  to  test  such  innovative 
approaches,  and  evaluations  of  their 
effectiveness; 


4.  Studies  of  the  appropriateness  and 
efficacy  of  court  organizations  and 
financing  structures  in  particular  States, 
and  support  to  States  to  implement 
plans  for  improved  court  organization 
and  financing; 

5.  Support  for  State  court  planning 
and  budgeting  staffs  and  the  provision 
of  technical  assistance  in  resource 
allocation  and  service  forecasting 
techniques; 

6.  Studies  of  the  adequacy  of  court 
management  systems  in  State  and  local 
courts,  and  implementation  and 
evaluation  of  innovative  responses  to 
records  management,  data  processing, 
court  persoimel  management  reporting 
and  transcription  of  court  proceedings, 
and  juror  utilization  and  management 

7.  Collection  and  compilation  of 
statistical  data  and  other  information  on 
the  work  of  the  courts  and  on  the  work 
of  other  agencies  which  relate  to  and 
affect  the  work  of  courts; 

8.  Studies  of  the  causes  of  trial  and 
appellate  court  delay  in  resolving  cases. 
and  estabhshing  and  evaluating 
experimental  programs  for  reducing 
case  processing  time; 

9.  Development  and  testing  of 
methods  for  measuring  the  performance 
of  judges  and  courts  and  experiments  in 
the  use  of  such  measures  to  improve  the 
functioning  of  judges  and  the  courts: 

10.  Studies  of  court  rules  and 
procedures,  discovery  devices,  and 
evidentiary  standards  to  identify 
problems  with  the  operation  of  such 
rules,  procedures,  devices,  and 
standards;  and  the  development  of 
alternative  approaches  to  better 
reconcile  the  requirements  of  due 
process  widi  the  need  for  swift  and 
certain  justice,  and  testing  of  the  utility 
of  those  alternative  approaches; 

11.  Studies  of  the  outcomes  of  cases  in 
selected  areas  to  identify  instances  in 
which  the  substance  of  justice  meted  out 
by  the  courts  diverges  from  public 
expectations  of  fairness,  consistency,  or 
equity;  and  the  development,  testing  and 
evaluation  of  alternative  approaches  to 
resolving  cases  in  such  problem  areas; 

12.  Support  for  programs  to  increase 
court  responsiveness  to  the  needs  of 
citizens  through  citizen  education, 
improvement  of  court  treatment  of 
witnesses,  victims,  and  jurors,  and 
development  of  procedures  for  obtaining 
and  using  measures  of  public 
satisfaction  with  court  processes  to 
improve  coxirt  performance; 

13.  Testing  and  evaluating 
experimental  approaches  to  provide 
increased  citizen  access  to  justice, 
including  processes  which  reduce  the 
cost  of  litigating  common  grievances  and 
arltemative  techniques  and  mechanisms 
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for  resolving  disputes  between  citizens; 
and 

14.  Other  programs,  consistent  with 
the  purposes  of  the  Act,  as  may  be 
deemed  appropriate  by  the  Institute, 
including  projects  dealing  with  the 
relationship  between  Federal  and  State 
court  systems  in  areas  where  there  is 
concurrent  State-Federal  jurisdiction 
and  where  Federal  courts,  directly  or 
indirectly,  review  State  court 
proceedings. 

Funds  will  not  be  made  available  for 
the  ordinary,  routine  operation  of  court 
systems  in  any  of  these  areas. 

B.  Special  Interest  Program  Categories 

1.  General  Description 

The  Institute  is  interested  in  funding 
both  innovative  programs  and  programs 
of  proven  merit  that  can  be  replicated  in 
other  jurisdictions.  Although 
applications  in  any  of  the  statutory 
program  areas  are  eligible  for  funding  in 
FY  1992,  the  Institute  is  especially 
interested  in  funding  those  projects  that: 

a.  Formulate  new  procedures  and 
techniques,  or  creatively  enhance 
existing  arrangements  to  improve  the 
courts; 

b.  Address  aspects  of  the  State 
judicial  systems  that  are  in  special  need 
of  serious  attention; 

c.  Have  national  signiricance  in  terms 
of  their  impact  or  replicability  in  that 
they  develop  products,  services  and 
techniques  that  may  be  used  in  other 
States: 

d.  Create  and  disseminate  products 
that  effectively  transfer  the  information 
and  ideas  developed  to  relevant 
audiences  in  State  and  local  judicial 
systems  or  provide  technical  assistance 
to  facilitate  the  adaptation  of  effective 
programs  and  procedures  in  other  State 
and  local  jurisdictions. 

A  project  will  be  identified  as  a 
"Special  Interest"  project  if  it  meets  the 
four  criteria  set  forth  above  and  (1)  it 
falls  within  the  scope  of  the  "special 
interest"  program  areas  designated 
below,  or  (2)  information  coming  to  the 
attention  of  the  Institute  from  the  State 
courts,  their  a^iliated  organizations,  the 
research  literature,  or  other  sources 
demonstrates  that  the  project  responds 
to  another  special  need  or  interest  of  the 
State  courts. 

Concept  papers  and  applications 
which  address  a  "Special  Interest" 
category  will  be  accorded  a  preference 
in  the  rating  process.  (See  the  selection 
criteria  listed  in  sections  VI.B.,  "Concept 
Paper  Submission  Requirements  for 
New  Projects,"  and  VIILB..  "Application 
Review  Procedures.") 


2.  Specific  Categories 

The  Board  has  designated  the  areas 
set  forth  below  as  "Special  Interest" 
program  categories.  The  order  of  listing 
does  not  imply  any  ordering  of  priorities 
among  the  categories. 

a.  Methods  of  Judicial  Selection.  This 
category  includes  examinations  of 
various  methods  and  procedures  for 
appointing  or  electing  judges  to  assist 
States  in  identifying  those  that  best 
enhance  public  confidence  in  the  State 
courts  and  assure  that  the  most  qualified 
individuals  are  attracted  to  judicial 
careers,  and  assessments  of  the  impact 
of  the  application  of  Title  2  of  the  Voting 
Rights  Act  to  direct  election  of  State 
judges. 

b.  Education  and  Training  forjudges 
and  Other  Key  Court  Personnel.  With 
the  exception  of  In-State 
Implementation  projects  and  judicial 
Education  Scholarships,  the  Board  of 
Directors  has  not  established  allocation 
targets  for  various  types  of  judicial 
education  projects  for  FY  1992.  It 
anticipates  that  the  Institute  will 
continue  to  support  development  and 
presentation  of  a  substantial  number  of 
innovative  education  and  training 
programs  by  State  as  well  as  national 
providers,  and  particularly  welcomes 
proposals  in  the  areas  listed  below. 

i.  State  Initiatives 

This  category  includes  support  for 
training  projects  developed  or  endorsed 
by  a  State's  courts  for  the  benefit  of 
judges  and  other  court  personnel  in  that 
State.  Funding  of  these  initiatives  does 
not  include  support  for  training 
programs  conducted  by  national 
providers  of  judicial  education  unless 
such  a  program  is  designed  specifically 
for  a  particular  State  and  has  the 
express  support  of  the  State  Chief 
Justice,  State  Court  Administrator,  or 
State  Judicial  Educator.  The  types  of 
programs  to  be  supported  within  this 
category  should  be  defined  by 
individual  State  need  but  may  include: 

(a)  Development  of  In-State  Education 
Programs 

•  Seed  money  for  the  creation  of  an 
ongoing  State-based  entity  for  planning, 
developing,  and  administering  judicial 
education  programs: 

•  The  development  of  a  pre-bench 
orientation  program  and  other  training 
for  new  judges: 

•  The  development  of  benchbooks 
and  other  educational  materials:  and 

•  Seed  money  for  innovative 
continuing  education  and  career 
development  programs,  including 
seminars  based  on  Institute-supported 
research,  and  training  which  brings 


together  teams  of  judges,  court 
managers  and  other  court  personnel  to 
develop  strategies  for  improving  the 
quality  and  adiministration  of  justice. 

•  The  preparation  of  State  plans  for 
judicial  education,  including  model 
plans  for  career-long  education  of  the 
judiciary  (e.g..  new  judge  training  and 
orientation  followed  by  continuing 
education  and  career  development):  and 

•  The  development  of  State- 
determined  standards  for  judicial 
education. 

(b)  Implementation  of  In-State 
Education  Programs 

The  Board  is  reserving  up  to  $250,000 
to  provide  support  for  in-State 
implementation  of  model  curricula  and/ 
or  model  training  previously  developed 
with  SJI  support.  The  exact  amount  to  be 
awarded  for  implementation  grants  will 
depend  on  the  number  and  quality  of  the 
applications  submitted  in  this  category 
and  other  categories  of  the  Guideline. 
Implementation  projects  may  include  an 
in-State  replication  or  State-specific 
modification  of  a  model  educational 
program,  model  curriculum,  or  course 
module  developed  with  SJI  funds  by  any 
other  State  or  any  national  organization: 
an  adaptation  of  a  curriculum  or  a 
portion  of  a  curriculum  developed  for  a 
national  or  regional  conference:  or  an 
adaptation  of  a  curriculum  for  use  as 
part  of  a  State  judicial  conference  or    . 
State  training  program  for  judges  and 
other  court  personnel.  Only  State  or 
local  courts  may  apply  for  in-State 
implementation  funding.  Grants  to 
support  in-State  implementation  of 
educational  programs  previously 
developed  with  SJI  funds  are  hmited  to 
no  more  than  $20,000  each.  As  with 
other  awards  to  State  or  local  courts, 
cash  or  in-kind  match  must  be  provided 
equal  to  at  least  50%  of  the  grant  amoimt 
requested. 

In-State  implementation  grants  will  be 
awarded  on  the  basis  of  criteria 
including:  the  need  for  outside  funding; 
the  certainty  of  effective 
implementation:  and  expressions  of 
interest  by  the  judges  and/or  court 
personnel  who  would  be  directly 
involved  in  or  affected  by  the  project. 
The  Institute  will  also  consider  factors 
such  as  the  reasonableness  of  the 
amount  requested,  compliance  with  the 
statutory  match  requirements,  diversity 
of  subject  matter  and  geographic 
diversity  in  making  implementation 
awards. 

In  lieu  of  concept  papers  and  formal 
applications,  applicants  for  in-State 
implementation  grants  may  submit,  at 
any  time,  a  detailed  letter  describing  the 
proposed  project  and  addressing  the 
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criteria  listed  above.  Although  there  is 
no  prescribed  form  for  the  letter  nor  a 
minimum  or  maximum  page  limit,  letters 
of  application  should  include  the 
following  information  to  assure  that 
each  of  the  criteria  is  addressed: 

•  Project  Description.  What  is  the 
model  curriculum  or  training  program  to 
be  tested?  Who  developed  it?  How  will 
it  complement  existing  education  and 
training  programs?  Who  will  the 
participants  be  and  how  will  they  be 
recruited?  How  many  participants  are 
anticipated  and  what  limits,  if  any,  will 
be  placed  on  the  number  of  participants? 

•  Need  for  funding.  Why  is  this 
particular  education  program  needed  at 
the  present  time?  Why  cannot  State  or 
local  resources  fully  support  the 
modification  and  presentation  of  the 
model  curriculum?  What  is  the  potential 
for  replicating  the  program  in  the  future 
using  State  or  local  funds,  once  it  has 
been  successfully  adapted  and  tested? 

•  Certainty  of  effective 
implementation.  What  date  has  been  set 
for  presenting  the  program?  What  types 
of  modifications  in  the  length,  format 
and  content  of  the  model  curriculum  are 
anticipated?  Who  will  be  responsible  for 
adapting  the  model  curriculum?  Will  the 
presentation  of  the  program  be 
evaluated,  and  if  so.  how  and  by  whom? 

•  Expressions  of  interest  by  the 
judges  and/or  court  personnel.  A 
demonstration  (e.g..  by  attaching  letters 
of  support)  that  the  proposed  program 
has  the  support  of  the  judges,  court 
managers,  and  judicial  education 
personnel  who  are  expected  to  attend. 

•  Budget  and  matching  State 
contribution.  An  outline  of  the 
anticipated  costs  of  the  program,  the 
amount  of  funding  requested  (including 
the  basis  for  any  travel),  the  amount  of 
match  to  be  contributed,  and  the  sources 
of  the  match. 

Letters  of  application  may  be 
submitted  at  any  time.  It  is  anticipated 
that  they  will  be  acted  upon  within  45 
days  of  receipt.  The  Board  of  Directors 
has  delegated  its  authority  to  approve 
these  grants  to  its  Judicial  Education 
Committee. 

Applicants  seeking  other  types  of 
funding  must  comply  with  the 
requirements  for  concept  papers  and 
applications  set  forth  in  sections  VI  and 
VU  or  the  requirements  for  renewal 
applications  set  forth  in  section  IX. 

ii.  National-and  Regional  Training 
Programs 

This  category  includes  support  for 
national  or  regional  training  programs 
developed  by  any  provider.  e.g..  national 
organizations.  State  courts,  universities, 
or  public  interest  groups.  Within  this 
category,  priority  will  be  given  to 


training  projects  which  address  issues  of 
major  concern  to  the  State  judiciary  and 
other  court  personnel.  Programs  to  be 
supported  may  include: 

•  Training  programs  or  seminars  on 
topics  of  interest  and  concern  that 
transcend  State  lines; 

•  Multi-State  or  regional  training 
programs  sponsored  by  national 
organizations,  non-profit  groups,  State 
courts  or  universities;  and 

•  Specialized  training  programs  for 
State  trial  and  appellate  court  judges. 
State  and  local  court  managers,  or  other 
court  personnel,  including  seminars 
based  on  Institute-supported  research 
and  training  which  brings  together 
teams  of  judges,  court  managers  and 
other  court  personnel  to  develop 
strategies  for  improving  the  quality  and 
administration  of  justice: 

iii.  Technical  Assistance 

Unlike  the  preceding  categories  which 
support  direct  training.  'Technical 
Assistance"  refers  to  services  necessary 
for  the  development  of  effective 
educational  projects  for  judges  and 
other  court  personnel.  Projects  in  this 
category  should  focus  on  ihe  needs  of 
the  States,  and  applicants  should 
demonstrate  dearly  their  ability  to  work 
effectively  with  State  judicial  educators. 

Within  this  category,  priority  will  be 
given  to  the  support  of  projects  focused 
on  State-to-State.  State-to-national,  and 
national-to-State  transfer  of  ideas  and 
information.  Support  and  assistance  to 
be  provided  by  such  projects  may 
include: 

•  Education  of  faculty  in  effective 
adult  education  theory  and  practice, 
including  the  application  of  innovative 
instructional  methods  in  subjects  that 
require  the  learner  to  develop  new  skills 
and  understanding  as  well  as  to  acquire 
new  knowledge; 

•  Consultation  on  planning, 
developing  and  administering  State 
judicial  education  programs,  including 
development  of  improved  methods  for 
assessing  the  need  for  and  evaluating 
the  quahty  and  impact  of  court 
education  programs; 

•  Methods  for  effective  coordination 
and  exchange  of  information  and 
educational  materials  among  State  and 
national  judicial  education  providers, 
including  information  dissemination 
about  exemplary  programs;  and 

•  On-site  assistance  in  any  of  the 
areas  listed  above. 

In  previous  funding  cycles,  the 
Institute  has  supported  projects  for  the 
broad-based  provision  of  technical 
assistance  services  such  as:  Bringing 
together  academically-based  adult 
educators  and  judicial  educators  to 
design  needs  assessments,  evaluations. 


faculty  development  workshops  and 
other  curricula;  developing  a  database 
to  provide  comprehensive  and 
specialized  information  on  judicial 
education  programs  and  providers 
across  the  nation  as  well  as  providing 
short-term  technical  assistance,  usually 
from  one  State  to  another  the 
development  of  a  modem-accessible 
database  on  judicial  education  faculty 
and  their  areas  of  specialization; 
leadership  training  for  State  judicial 
education  teams  in  innovative  teaching/ 
learning  approaches,  curriculum  design, 
and  strategic  planning  for  development 
and  implementation  of  comprehensive 
State  programs;  and  a  national 
newsletter  oriented  primarily  to  State- 
based  judicial  education  providers. 

iv.  Conferences 

This  category  includes  support  for 
regional  or  national  conferences  on 
topics  of  major  concern  to  the  State 
judiciary  and  court  personnel.  The 
Institute  intends  to  support  the  planning 
and  presentation  of  three  national 
conferences  addressing  the  following 
three  topics: 

•  Family  Violence  and  the  Courts; 

•  Improvement  of  the  Adversary 
System; 

•  Results  and  Policy  Implications  of 
Evaluations  of  Court-Connected  Dispute 
Resolution  Programs  and  Procedures. 

Additionally,  the  Institute  intends  to 
support  the  planning  and  presentation  of 
a  Conference  of  all  State  Supreme  Court 
Justices. 

(a)  Family  Violence  and  the  Courts 

The  Board  of  Directors  is  specifically 
interested  in  receiving  proposals  from 
national  organizations,  imiversities. 
courts,  and  others  to  conduct  a  major 
national  conference  focusing  on  the 
implications  for  courts  of  recent 
research  findings  regarding  effective 
methods  for  filing,  screening, 
adjudicating  or  resolving,  and  disposing 
of  cases  involving  spousal  or  child 
abuse.  The  envisioned  conference 
should  be  planned  in  collaboration  with 
judges,  magistrates,  court  managers, 
researchers  in  the  field  of  domestic 
violence,  prosecutors,  representatives 
from  the  defense  bar,  child  protective 
services  personnel,  treatment  providers, 
and  victim  advocates/service  providers. 

Among  the  issues  the  conference 
should  address  are: 

•  The  appropriateness  of  hearing 
family  violence  cases  in  criminal  vs. 
juvenile  or  family  court; 

•  Effective  court  processes  for 
handling  family  violence  cases, 
including  protocc^s  for  juvenile/family 
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coart  and  criminal  court  judge*  and 
magistrates; 

•  Coordination  among  courts 
handling  related  cases  in  which  different 
members  of  the  same  family  are 
involved; 

•  The  appropriateness  of  mediation  in 
divorce  cases  in  which  family  violence 
is  alleged: 

•  Effective  sanctions/sentencing 
including  the  effectiveness  of  batterer 
treatment  programs  in  changing 
behavior  and  controlling  anger 

•  Effective  procedures  for  obtaining 
and  enforcing  civil  protection  orders, 
and  the  effectiveness  of  such  orders  in 
protecting  victims  and  families: 

•  Assessing  the  risk  of  escalating 
violence: 

•  The  relationship  between  family 
violence  and  substance  abuse; 

•  Understanding  the  dynamics  of 
family  violence  and  why  victims  remain 
in  violent  relationships;  and 

•  Intrafamilial  child  sexual  abuse. 
In  order  to  convene  this  important 

conference  as  soon  as  possible,  the 
Board  has  approved  an  accelerated 
schedule  for  ^e  consideration  of 
concept  papers  and  applications 
proposing  the  conference.  Concept 
papers  must  be  mailed  no  later  than 
October  3a  1991.  The  Board  iwill 
consider  the  concept  papers  and  invite 
formal  applications  at  its  November  21- 
24. 1991.  meeting.  The  applications  will 
be  considered  at  the  Board's  meeting  on 
Mardi  5-8, 1992. 

(b)  The  Improvement  of  the  Adversary 
System  There  have  been  a  number  of 
conferences  and  symposia  addressing 
alternative  dispute  resolution 
procedures  and  their  relationship  to  the 
courts.  The  Board  of  Directors  is  now 
interested  in  supporting  a  national 
conference  and  the  development  of 
background  material  that  would  identify 
the  key  issues  regarding  the  adversary 
system,  including  its  strengths  and  its 
weaknesses,  and  develop  an  agenda  for 
improving  both  the  system  and  the 
public's  perception  of  the  system. 

Among  the  many  topics  that  could  be 
addressed  at  the  conference  are: 

•  The  types  of  cases  for  which  the 
adversary  process  may  be  the  most 
appropriate  and  the  least  appropriate: 

•  The  role  of  the  jury  and  the  use  of 
special  or  blue-ribbon  juries; 

•  Simplifying  the  pretrial  process. 
Including  voir  dire;  the  best  way  of 
presenting  and  adjudicating  technically 
complex  cases; 

•  Methods  for  reducing  trial  length 
and  expediting  the  trial  process; 

•  The  education  of  trial  counsel  and 
litigants  about  setdement  techniques 
and  methods  for  determining  the  value 
of  their  cases; 


•  The  use  and  Impact  of  Rule  11  and 
other  sanctions; 

•  The  effects  of  new  technologies  on 
the  trial  process; 

•  The  improved  resolution  of  complex 
or  novel  scientific  issues;  and 

•  Improving  access  to  the  adversary 
process  for  poor  and  middle-income 
litigants. 

"Ilie  conference  should  involve  the 
participation  of  judges,  attorneys,  court 
managers,  legal  scholars,  reseairchers, 
business  leaders,  citizens'  organizations, 
dispute  resolution  specialists,  and  media 
representatives. 

(c)  Symposium  on  the  Results  and 
Policy  Implications  of  Evaluations  of 
Court-Connected  Dispute  Resolution 
■  Programs  and  Procedures.  Since  its 
inceptioB.  the  Institute  has  supported 
more  than  35  demonstration,  research, 
and  evaluation  projects  as  well  as  a 
national  conference  focusing  on  court- 
related  alternative  dispute  resolution 
procedures  and  programs.  The  Institute 
has  emphasized  assessments  of 
programs  and  procedures  that  have  a 
substantial  likelihood  of  resolving  civil, 
criminal,  family,  and  juvenile  cases  in  a 
more  fair,  expeditious,  and  less 
expensive  manner  than  traditional  court 
processing,  with  special  attention 
focused  on  the  effect  of  such  programs 
on  the  quality  of  justice.  litigant  and 
court  costs,  court  workload,  and  case 
processing. 

The  Board  of  Directors  is  interested  in 
supporting  a  national  interactive 
symposium  for  State  court  judges,  court 
managers,  court-connected  dispute 
resolution  program  administrators, 
evaluators  of  court-connected  dispute 
resolution  programs  and  other 
researchers  to  share  the  results  of  the 
evaluations  supported  by  the  Institute 
and  others,  and  to  determine  their 
implication  for  court  policies, 
procedures  and  programs.  The  Institute 
is  spedflcaliy  interested  in  a  practical 
exchange  of  research  results  that  will 
enable  court-related  practitioners  to 
develop,  assess  or  modify  the  following: 
Program  structure  and  management; 
selection,  training  and  retention  of 
neutrals:  eligibility  criteria:  case 
processing:  case  staeening  and  referral 
procedures  and  criteria:  the  Information 
available  to  judges,  court  managers  and 
other  court  personnel  attorneys  and 
litigants:  dispute  resolution  procedurer, 
program  costs:  and  other  relevant 
issues. 

In  developing  the  proposed  subject 
matter  for  such  a  conference,  interested 
applicants  should  be  aware  that  the 
Institute  has  funded  evaluation  projects 
that  focus  om  Juvenile  offender-victim 
mediation:  divorce  mediation;  court- 
annexed  arbitration  of  civil  cases:  court- 


annexed  mediation  of  civil,  criminal, 
and  domestic  relations  cases:  medical 
malpractice  mediation:  alternatives  to 
adjudication  in  child  abuse  and  neglect 
cases;  eariy  neutral  evaluation  of  motor 
vehicle  cases;  appellate  mediation:  the 
impact  of  private  judging  on  the  State 
courts:  midti-door  courthouse  programs: 
rural  ADR  programs;  and  civil 
settlement  processes. 

Additional  SJI-supported  ADR 
projects  include:  Development  of 
standards  for  court-annexed  mediation 
programs;  the  promotion  and 
development  of  multi-door  courthouse 
approaches  in  specific  jurisdictions: 
testing  of  a  referral-based  mediation 
program:  the  retention  and  productivity 
of  volunteer  community  mediators;  the 
applicability  of  various  dispute 
resolution  procedures  to  different 
cultural  groups;  an  examination  of 
whether  mediation  of  matters  involving 
domestic  violence  is  safe  and 
appropriate:  and  a  national  directory  of 
court-connected  ADR  programs. 

(d)  State  Supreme  Court  Justices 
Conference.  In  light  of  the  lack  of 
opportunity  for  all  members  of  the 
Supreme  Courts  of  each  of  the  States  to 
meet  together  and  discuss  issues  of 
common  concern,  the  Institute  invites 
proposals  to  sponsor  an  educational 
conference  where  State  Supreme  Cotirt 
justices,  legal  scholars,  and  other 
participants  would  exchange 
information  about: 

•  Developing  trends  in  civil,  criminal, 
domestic  relations,  juvenile,  and  mental 
health  law; 

•  Emerging  doctrines  and  principles 
in  State  constitutional  law  and  the 
appropriate  use  of  independent  State 
grounds; 

•  Problems  and  solutions  in  the 
relationship  between  State  Supreme 
courts  and  the  Federal  court  system: 

•  Appellate  procedures  and  case 
management  techniques; 

•  lihe  application  of  technology  to 
assist  the  appellate  process;  and 

•  Other  developments  in  substantive 
law  and  judicial  administration. 

All  court  education  programs  should 
assure  that  factdty  understand  and 
apply  adult  education  techniques  and 
teaching  methods;  provide  opportunities 
for  structured  Interaction  among 
participants;  develop  tangible  products 
and  materials  for  use  by  the  faculty, 
participants  and  other  judicial 
educators;  employ  a  process  for  the 
recruitment  of  qualiffed  and  effective 
faculty;  and  develop  sound  methods  for 
evaluating  the  impact  of  the  training. 

v.  Judicial  Education  Scholarships. 
The  Board  of  Directors  is  reserving  up  to 
$100,000  to  support  an  experimental 
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judicial  education  scholarship  program 
in  FY  1992.  The  purposes  of  the 
experimental  program  are  to:  (1)  Test 
the  national  demand  for  scholarships: 
(2)  determine  whether  the  availability  of 
S]I  funding  can  meaningfully  assist  and 
encourage  States  to  support  out-of-State 
judicial  education;  and  (3)  test  the 
feasibility  of  establishing  a  permanent 
scholarship  program.  The  Board  would 
like  to  provide  at  least  one  scholarship 
per  State. 

The  Institute  will  fund  up  to  75%  of  the 
total  cost  of  attending  a  program 
(including  travel,  tuition,  lodging,  meals, 
and  other  necessary  expenses),  up  to  a 
maximum  of  $1,500  per  scholarship. 
Scholarships  will  be  granted  to 
individuals  only  for  the  purpose  of 
attending  out-of-State  programs  within 
die  United  States. 

The  Board  has  delegated  the  authority 
to  approve  or  deny  scholarships  to  its 
Judicial  Education  Committee.  In  order 
to  assure  the  availability  of  scholarship 
funds  throughout  the  year,  the 
Committee  will  limit  the  amount  of 
scholarship  support  awarded  in  any 
quarter  to  no  more  than  $30,000. 

(a]  How  to  Apply.  Judges  interested  in 
obtaining  a  scholarship  must  submit  the 
application  form  (Form  Si)  included  in 
appendix  III.  Applications  may  be 
submitted  at  any  time,  but  should  be 
submitted  as  far  in  advance  of  the 
training  as  possible  (preferably  at  least 
60  days  before  the  start  of  the  program). 
The  applicant  must  also  obtain  the 
written  concurrence  of  the  Chief  Justice 
of  his  or  her  State  (or  the  Chief  Justice's 
designee)  on  Form  S2  also  included  in 
appendix  III.  The  Chief  Justice  may 
concur  in  more  than  one  scholarship 
request. 

(b)  Selection  Criteria. 

•  The  applicant's  commitment  to 
judicial  service,  as  demonstrated  by 
being  a  full-time  judge,  years  of  service 
as  a  judge,  and  anticipated  future  years 
of  service  as  a  judge; 

•  The  applicant's  commitment  to 
judicial  education,  as  demonstrated  by 
previous  attendance  at  non-mandatory 
in-State  judicial  education  programs, 
and  prior  faculty  experience  or  other 
leadership  roles  in  judicial  education 
programs; 

'  •  The  applicant's  need  for  the  specific 
educational  program  and  the 
scholarship,  as  demonstrated  by  a 
description  of  the  applicant's  need  for 
training  in  the  particular  subject  for 
which  the  scholarship  is  sought;  how 
attending  this  program  would  enhance 
the  applicant's  judicial  career  and  future 
service  on  the  bench:  the  lack  of 
educational  programs  in  the  applicant's 
State  addressing  the  particular  topic  or 
the  uniqueness  of  the  out-of-State 


program  the  applicant  wishes  to  attend: 
the  length  of  time  since  attendance  at 
last  non-mandatory  judicial  education 
program;  and  the  unavailability  of  funds 
from  State  or  local  sources. 

•  The  State's  need  for  the  specific 
educational  program,  as  demonstrated 
by  a  signed  Form  S2  and  other 
indications  of  need; 

•  The  quality  of  the  educational 
program,  as  demonstrated  by  the 
sponsoring  organization's  experience  in 
judicial  education;  evaluations  by 
participants  or  other  professionals  in  the 
field;  or  prior  SJI  support  for  this  or 
other  programs  sponsored  by  the 
organization. 

Other  factors  that  will  be  considered 
include:  geographic  balance;  the  balance 
of  scholarships  among  types  of  judges 
(e.g..  trial  and  appellate,  experienced 
and  new)  and  types  of  courts  (e.g.. 
family,  juvenile,  criminal);  and  the 
uniqueness  or  innovativeness  of  the 
program  in  terms  of  the  topic  or 
educational  approach. 

(c)  Responsibilities  of  Scholarship 
Recipients.  Recipients  must  submit  an 
evaluation  of  the  educational  program 
they  attended  to  the  Chief  Justice  of 
their  State  and  to  SJI. 

A  State  may  impose  additional 
requirements  on  scholarship  recipients 
that  are  consistent  with  SJI's  criteria 
and  requirements,  e.g.,  to  serve  as 
faculty  on  the  subject  at  an  in-State 
judicial  education  program. 

c.  Court  Financing  and  Use  of 
Resources.  This  category  includes  - 
projects  to  improve  methods  for  securing 
adequate  resources  for  courts  and 
efficiently  managing  those  resources. 
Among  possible  topics  that  could  be 
addressed  under  this  category  are: 
research  examining  the  results,  benefits 
and  drawbacks  of  various  methods  of 
financing  the  courts,  including  reliance 
on  user  and  filing  fees  as  well  as  various 
methods  for  enhancing  the  stabihty  and 
equity  of  court  funding;  and 
demonstration,  technical  assistance  and 
education  projects  concerning 
innovative  methods  of  allocating 
resources  to  maintain  or  improve  court 
services,  and  techniques  for  managing 
reductions  of  services  and  personnel 
levels  in  a  court  environment. 

d.  The  Future  and  the  Courts.  The 
mission  of  the  Future  and  the  Courts 
Conference  convened  by  SJI  and  the 
American  Judicature  Society  in  San 
Antonio  in  May  1990  was  to  "formulate 
visions  of  the  American  judicial  system 
over  the  next  30  years  and  beyond, 
establish  goals  for  the  Iqng-term  needs 
of  the  State  courts,  and  identify  an 
agenda  for  planning,  action  and 
research  to  achieve  those  goals."  The 
Institute  is  interested  in  supporting 


"second-stage"  activities  that  would 
enable  courts  to  initiate  futures  research 
and  long-range  strategic  planning 
activities  in  their  own  jurisdictions. 

Among  the  types  of  projects  that  fall 
within  this  category  are: 

(i)  Statewide  futures  confoicnaes  and 
educational  programs  exposing  judges 
and  court  staff  to  futures  thinking  and 
the  trends  that  might  impact  their  courts; 

(ii)  Development,  implementation,  and 
evaluation  of  long-range  planning  efforts 
in  individual  States  and  local 
jurisdictions,  e.g..  the  development  or 
inclusion  of  strategic  planning 
techniques,  environmental  scanning, 
trends  analysis  and  other  futures  and 
long-range  planning  and  research 
approaches  as  components  of  the  courts' 
current  planning  process  or  as  part  of 
the  initiation  of  such  a  process; 

(iii)  Workshops  to  bring  together 
people  from  States  that  have  engaged  in 
futures  efforts.  States  that  are  just 
beginning  those  efforts,  and  States  that 
are  just  starting  to  think  about  them,  in 
order  to  exchange  experiences  and 
identify  major  problem  areas  and 
solutions; 

(iv)  Symposia  dedicated  to  specific 
topics  or  issues,  (such  as  the  impact  of 
new  technologies  on  traditional  notions 
of  due  process,  or  the  effect  on  the 
courts  of  changing  demographics  and 
other  cultures'  varied  perceptions  of 
justice,  conflict,  and  dispute  resolution 
procedures),  identified  during  the  Futiue 
and  the  Courts  Conference  or  other 
futures  activities,  that  could  result  in 
recommendations  for  courts  about 
future  research,  planning,  training,  and 
action;  and 

(v)  Development  of  informational 
materials  and  curricula  to  enable  judges 
and  court  personnel  to  become  more 
familiar  with  and  apply  futures  thinking 
and  planning  principles. 

The  Institute  has  supported  futures 
commissions  in  seven  States.  Because 
the  Board  of  Directors  believes  that  a 
sufficient  variefy  of  commission  models 
now  exists,  the  Institute  will  not  support 
the  development  or  implementation  of 
any  State  futures  commissions  in  FY 
1992. 

e.  Improving  Communication  and 
Coordination  Among  Courts.  This 
category  includes  the  development, 
implementation  and  evaluation  of 
innovative  procedural,  administrati've. 
technological,  and  organizational 
methods  to  improve  communication  and 
coordination  among  State  trial  and 
appellate  courts  and  between  State  and 
Federal  courts  hearing  related  cases. 
Among  the  circumstances  in  which  such 
improved  communication  and 
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roordination  are  particiilariy  needed, 
are: 

•  Instances  in  which  a  litigant  in  a 
State  civil,  criminal  or  domestic 
relations  case  is  subject  to  a  Federal 
bankruptcy  proceeding: 

•  Instances  in  which  a  defendant  has 
charges  pending  in  both  State  and 
Federal  court  in  more  than  one  State 
court 

•  Post-conviction  challenges  in 
capital  cases;  and 

•  Mass  tort  litigation. 

f.  Application  of  Technology.  This 
category  includes  the  testing  of 
innovative  applications  of  technology  to 
improve  the  operation  of  court 
management  systems  and  judicial 
practices  at  both  the  trial  and  appellate 
court  levels. 

The  Board  seeks  to  support  local 
experiments  with  promising  but 
untested  applications  of  technology  in 
the  courts  that  include  a  structured 
evaluation  of  the  impact  of  the 
technology  in  terms  of  costs,  benefits, 
and  sta^  workload.  In  this  context, 
"untested"  refers  to  novel  applications 
of  technology  developed  for  the  private 
sector  and  other  fields  that  have  not 
previously  been  applied  to  the  courts. 
(See  paragraph  XI.H.2.b.  regarding  the 
limits  on  the  use  of  grant  funds  to 
purchase  equipment  and  software.) 

In  previous  funding  cycles,  grants 
have  been  awarded  to  support 

Demonstration  and  evaluation  of 
communications  technology,  e.g.: 
Interactive  computerized  information 
systems  to  assist  pro  se  litigants;  an 
electronic  mail  system  and  computer- 
based  bulletin  board  to  facilitate 
information  transfer  among  criminal 
justice  agencies  in  adjoining  local 
jurisdictions:  the  effects  of  telephone 
conferencing  in  interstate  child  support 
cases;  the  use  of  FAX  technology  by 
courts;  a  multi-user  "system  for  judicial 
interchange"  designed  to  link  disparate 
automated  information  systems  and 
share  court  information  among  judicial 
system  ofBces  throughout  a  State 
without  replacement  of  the  various 
hardware  and  software  environments 
which  support  individual  courts;  a 
computerized  voice  information  system 
permitting  parties  to  access  by 
telephone  information  pertaining  to  their 
cases;  an  automated  public  information 
directory  of  courthouse  facilities  and 
services;  and  the  use  of  a  microcomputer 
local  area  network  to  foster 
communication  among  judges  and 
promote  a  team  approach  to  handling 
caseloads; 

Demonstration  and  evaluation  of 
records  technology,  e.g.:  The  effects, 
costs,  and  benefits  of  videotape  as  a 
technique  for  making  the  record  of  trial 


court  proceedings;  an  automated 
microfilm  system  and  an  optical  disk 
system  for  maintaining  and  retrieving 
court  records;  an  automated  Statewide 
records  management  system;  the 
integration  of  bar-coding  technology 
with  an  existing  automated  case 
management  system;  an  on-bench 
automated  system  for  generating  and 
processing  court  orders;  development  of 
an  information  retrieval  and  analysis 
system  specifically  designed  for  court 
management  and  detailed 
specifications  for  construction  of  an 
automated  judicial  education 
management  system: 

Court  technology  assistance  services, 
e.g.:  Circulation  of  a  court  technology 
bulletin  designed  to  inform  judges  and 
court  managers  about  the  latest 
developments  in  court-related 
technologies;  creation  of  a  court 
technology  laboratory  to  provide  judges 
and  court  managers  with  the 
opportunity  to  test  automated  court- 
related  systems;  enhancement  of  a  data 
base  and  circulation  of  reports 
doaunentlng  automated  systems 
currenUy  in  use  in  courts  across  the 
country;  estabUshment  of  a  technical 
information  service  to  respond  to 
specific  inquiries  concerning  court- 
related  technologies;  development  of 
court  automation  performance 
standards;  and  a  manual  for  court 
managers  on  practical  issues  relating  to 
the  use  of  computer-aided  transcription. 

Current  grants  also  are  supporting 
development  of  a  seminar  for  judges  and 
court  managers  in  an  automated 
"courtroom  of  the  future," 
implementation  and  evaluation  of  a 
Statewide  automated  integrated  case 
docketing  and  record-keeping  system, 
and  a  national  assessment  of  the  efforts 
to  develop  and  implement  Statewide 
automation  of  trial  courts. 

g.  Reduction  of  Litigation  Expense 
and  Delay.  This  category  includes  the 
testing,  implementation,  and  evaluation 
of  innovative  programs  and  procedures 
designed  to  reduce  substantially  the 
expense  and  delay  in  litigation.  Given 
the  range  of  topics  addressed  by 
projects  supported  by  the  Institute  in 
previous  funding  cycles,  the  Board  of 
Directors  is  particularly  interested  in 
projects  addressing  the  reduction  of 
expense  and  delay  in  juvenile  and 
probate  courts. 

In  previous  funding  cycles,  grants 
have  been  awarded  to  support  the 
examination  of  the  causes  of  delay  and 
the  methods  for  improving  case 
processing  in  trial  courts  in  rural 
jurisdictions,  limited  jurisdiction  urban 
trial  courts,  and  in  intermediate 
appellate  courts.  In  addition,  grant 
support  has  been  awarded  to  projects 


testing  or  examining  the  impact  of 
innovative  procedures  for  screening 
civil  cases,  handling  medical 
malpractice  cases,  and  expediting 
appellate  decisions. 

The  Institute  has  also  supported 
studies  of  case  processing  in  domestic 
relations  cases,  the  extent  of  case 
processing  problems  caused  by 
discovery,  and  methods  for  effectively 
managing  motions  practice  in  civil 
cases,  as  well  as  assistance  to  trial 
courts  in  major  urban  areas  and  to 
appellate  courts  to  improve  case 
processing,  adopt  and  implement  time 
standards,  and  otherwise  reduce 
litigation  delay. 

h.  Substance  Abuse.  This  category 
includes  the  development  and 
evaluation  of  innovative  case 
management  techniques  for  handling  the 
increasing  volume  of  substance  abuse- 
related  criminal,  civil,  juvenile  and 
domestic  relations  cases  fairly  and 
expeditiously;  the  development  and 
testing  of  programs  which  estabUsh 
coordinated  efforts  between  local  courts 
and  treatment  providers;  the  evaluation 
of  ixmovative  programs  that  minimize  or 
reduce  recidivism;  the  development 
testing  and  evaluation  of  profiles, 
guides,  risk  assessment  instruments  and 
other  tools  to  assist  judges  in  making 
release,  dispositional,  treatment  and 
sentencing  decisions  in  cases  involving 
substance-abusing  persons;  and  the 
planning  and  presentation  of  seminars 
or  other  educational  forums  for  judges, 
probation  officers,  caseworkers,  and 
other  court  personnel  to  examine  court- 
related  issues  concerning  alcohol  and 
other  drug  abuse,  discuss  the 
appropriate  role  of  the  courts  in 
addressing  the  problem  of  substance 
abuse,  and  develop  specific  plans  for 
how  individual  courts  can  respond  to 
the  impact  of  the  increasing  volume  of 
substance  abuse-related  criminal,  civil, 
juvenile,  and  domestic  relations  cases 
on  their  ability  to  manage  their  overall 
caseloads  fairly  and  efficiently. 

Follow-up  Projects  to  the  November 
1991  Substance  Abuse  and  the  Courts 
Conference,  In  addition,  this  category 
includes  State  and  local  court  projects 
to  implement  the  action  plans  and 
strategies  developed  by  the  State  teams 
attending  the  National  Conference  on 
Substance  Abuse  and  the  Courts 
sponsored  by  SJI  and  the  Bureau  of 
Justice  Assistance  in  Washington,  DC,  in 
November,  1991,  as  well  as  projects 
submitted  by  other  applicants  to  assist 
in  implementing  and  disseminating  the 
findings,  strategies,  and  information 
developed  at  the  Conference.  In  order  to 
enhance  the  impact  of  the  Conference 
and  facilitate  the  implementation  of  the 
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developed  State  strategies,  concept 
papers  proposing  such  projects  will  be 
accepted  on  or  before  March  3, 1992. 
The  Board  will  review  the  concept 
papers  at  its  April  meeting. 

Projects  not  directly  following  up  on 
the  Conference  must  be  submitted  at  the 
same  time  as  concept  papers  addressing 
other  Special  Interest  categories  or 
Program  Areas. 

In  previous  funding  cycles,  the 
Institute  has  supported  demonstration 
projects  which  evaluate  the  drug  court 
procedures  Initiated  by  the  Dade 
County,  Florida,  and  New  York  City 
courts,  and  the  effectiveness  of  court- 
based  alcohol  and  drug  assessment 
programs:  research  on  the  impact  of 
legislation  and  court  decisions  dealing 
with  drug-affected  infants,  and  on 
effective  strategies  for  coping  with 
increasing  caseload  pressures; 
development  of  a  benchbook  to  assist 
judges  in  child  abuse  and  neglect  cases 
involving  parental  substance  abuse;  and 
local  educational  and  training  programs 
for  judges  and  other  court  personnel  on 
substanite  abuse  and  its  treatment 
■    1.  Eliminating  Unnecessary  Barriers  to 
the  Courts.  This  category  includes 
research,  demonstration,  evaluation  and 
education  projects  designed  to  remove 
unnecessary  barriers  to  court  services, 
whether  geographic,  economic,  physical 
or  procedural,  and  to  provide 
opportunities  for  effective  participation 
of  all  persons  involved  in  court 
proceedings  including  litigants, 
witnesses,  jurors,  counsel  and  court 
personnel.  Examples  of  the  issues  that 
may  be  addressed  include  but  are  not 
limited  to  the  development  and  testing 
of:  Innovative  methods  that  trial  or 
appellate  courts  may  use  in  fairly  and 
effectively  handling  cases  involving  pro 
se  litigants;  innovative  techniques  for 
improving  the  physical  accessibility, 
convenience  and  security  of  court 
facilities  and  services  to  the  public, 
including  persons  with  mobility  or 
communications  impairments  or  other 
physical  or  mental  disabilities; 
innovative  methods  to  improve 
procedural  accessibility  to  the  courts 
through  the  use  of  simple  and  clear 
forms  and  informational  booklets;  the 
innovative  use  of  volunteers;  and  other 
innovative  approaches  to  respond  to  the 
needs  of  the  culturally,  demographically, 
economically  and  physically  diverse 
public  the  courts  serve.  This  category 
also  includes  examination  of  the  use 
and  impact  on  the  public  of  orders 
limiting  access  to  courtrooms  and 
sealing  settiement  agreements  and 
dispositional  orders.  Institute  funds  may 
not  be  used  to  support  legal 


representation  of  individuals  in  specific 
cases. 

Projects  previously  funded  by  the 
Institute  that  address  these  issues 
include:  Development  of  a  manual  for 
management  of  court  interpretation 
services;  codification  and 
standardization  of  terms  used  in 
criminal  proceedings  into  Spanish  and 
preparation  of  glossaries  of  American 
legal  terms  in  five  Asian  languages;  a 
survey  model  to  measure  the  impact  of 
racial,  ethnic  and  gender  bias  on  trial 
court  users;  a  study  of  differential  usage 
patterns  among  minority  and  pon- 
minority  populations;  a  demonstration 
of  the  use  of  volunteers  to  monitor 
guardianships;  a  study  of  model  court- 
annexed  day  care  systems;  the  retention 
and  productivity  of  volunteer 
community  mediators;  the  applicability 
of  various  dispute  resolution  procedures 
to  different  cultural  groups;  and  the 
development  of  comprehensive 
guidelines  for  courthouse  facilities. 

j.  Responding  to  the  Court-Related 
Needs  of  Elderly  Persons  and  Persons 
with  Disabilities.  This  category  includes 
research,  demonstration,  and  evaluation 
projects  on  issues  related  to  the  fair  and 
effective  handling  of  cases  affecting 
elderly  and  physically  or  mentally 
disabled  persons.  The  issues  that  may 
be  addressed  include  but  are  not  limited 
to: 

•  Implementation  of  the 
recommendations  of  the  National 
Conference  on  Court-Related  Needs  of 
Elderly  Persons  and  Persons  with 
Disabilities  held  in  February,  1991  in 
Reno,  Nevada; 

•  The  fair  and  effective  consideration 
of  cases  involving  elderly  or  disabled 
victims  of  crime  or  abuse; 

•  The  testing  of  the  model  judicial 
guidelines  for  making  life-support 
decisions  and  other  methods  for  the  fair 
and  effective  consideration  of  cases 
concerning  the  cessation  of  medical  and 
other  services  to  elderly  or  disabled 
persons;  and 

•  The  basis  for  determining  health- 
care related  legal  issues  such  as:  The 
competency  of  individuals,  what 
constitutes  clear  and  convincing 
evidence  of  a  person's  wish  not  to 
initiate  or  continue  Ufe-sustaining 
treatment,  the  allocation  of  costs  for 
routine  and  extraordinary  health  care, 
and  the  appropriate  use  of  experimental 
and  other  health  care  procedures. 

In  previous  funding  cycles,  the 
Institute  has  supported:  Several  projects 
to  examine,  identify  and  test  procedures 
to  improve  the  monitoring  and 
enforcement  of  guardianship  orders;  a 
project  to  develop  guidelines  for  judges 
in  considering  cases  regarding  the 


withdrawal  of  life-sustaining  treatment 
projects  to  develop  training  materials  on 
guardianship  for  judges  and  potential 
guardians;  projects  to  develop  a 
benchbook  and  training  materials  for 
judges,  probation  officers,  and 
probationers  regarding  AIDS;  and  a 
project  to  develop  national  standards 
for  probate  courts.  The  Institute  also 
supported  a  national  conference  on  the 
court-related  problems  of  elderiy 
persons  and  persons  with  disabilities, 
and  is  supporting  technical  assistance 
and  educational  programs  to 
disseminate  and  help  implement  the 
findings  and  recommendations  of  that 
conference. 

k.  The  Relationship  Between  State 
and  Federal  Courts.  This  category 
includes  research  to  develop  creative 
ideas  and  procedures  that  could  improve 
the  administration  of  justice  in  the  State 
courts  and  at  the  same  time  reduce  the 
work  burdens  of  the  Federal  courts. 
Such  research  projects  might  address 
innovative  State  court  procedures  for 

•  Handling  civil,  criminal,  domestic 
relations  or  other  types  of  cases  in 
which  a  party  also  is  subject  to  a 
Federal  bankruptcy  proceeding; 

•  Processing  complex  multistate 
litigation  in  the  State  courts; 

•  Facilitating  the  adjudication  of 
Federal  law  questions  by  State  courts 
with  appropriate  opportunities  for 
review; 

•  Reducing  the  burdens  attendant  to 
Federal  habeas  corpus  cases  involving 
State  convictions;  and 

•  Otherwise  allocating  judicial 
burdens  between  and  among  Federal 
and  State  courts. 

Other  possible  areas  of  research 
include  studies  examining  the  impact  on 
the  State  courts  of  the  enforcement  of 
Federal  statutes. 

In  previous  funding  cycles,  the 
Institute  has  supported  projects 
examining  the  impact  on  the  State 
courts  of  diversity  cases  and  cases 
brought  under  section  1983,  the 
procedures  used  in  Federal  habeas 
corpus  review  of  State  court  criminal 
cases,  the  factors  that  motivate  litigants 
to  select  Federal  or  State  courts  and  the 
mechanisms  for  transferring  cases 
between  Federal  and  State  courts,  as 
well  as  the  methods  for  effectively 
consolidating,  deciding,  and  managing 
complex  litigation.  The  Institute  has  also 
supported  a  clearinghouse  of 
information  on  State  constitutional  law 
decisions. 

C.  Programs  Addressing  a  Critical  Need 
of  a  Single  State  or  Local  Jurisdiction 

1.  The  Board  will  set  aside  up  to 
$1,000,000  to  support  projects  submitted 
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by  State  or  local  courts  that  address  the 
needs  of  only  the  applicant  State  or 
local  jurisdiction.  A  project  under  this 
section  may  address  any  of  the  topics 
included  in  the  Special  Interest 
Categories  or  Statutory  Program  Areas, 
and  may,  but  need  not,  seek  to 
implement  the  fmdings  and 
recommendations  of  Institute-supported 
research,  evaluation,  or  demonstration 
programs.  Concept  papers  for  single 
jurisdiction  projects  may  be  submitted 
by  a  State  court  system,  an  appellate 
court,  or  a  limited  or  general  jurisdiction 
trial  court  in  an  urban,  rural  or  suburban 
area. 

2.  Concept  papers  and  applications 
requesting  funds  for  projects  under  this 
section  must  meet  the  requirements  of 
sections  VI  ("Concept  Paper  Submission 
Requirements  for  New  Projects")  and 
VII  ("Application  Requirements"), 
respectively,  and  must  demonstrate  that: 

a.  The  proposed  project  is  essential  to 
meeting  a  critical  need  of  the 
jurisdiction;  and 

b.  The  need  cannot  be  met  solely  with 
State  and  local  resources  within  the 
foreseeable  future. 

3.  All  awards  under  this  category  are 
subject  to  the  matching  requirements  set 
forth  in  section  X.B.I. 

III.  Definitions 

The  following  deHnitions  apply  for  the 
purposes  of  this  guideline: 

A.  Institute.  The  State  Justice 
Institute. 

B.  State  Supreme  Court.  The  highest 
appellate  court  in  a  State,  unless,  for  the 
purposes  of  the  Institute  program,  a 
constitutionally  or  legislatively 
established  judicial  council  that  acts  in 
place  of  that  court.  In  States  having 
more  than  one  court  with  final  appellate 
authority.  State  Supreme  Court  shall 
mean  that  court  which  also  has 
administrative  responsibility  for  the 
State's  judicial  system.  State  Supreme 
Court  also  includes  the  office  of  the 
court  or  council,  if  any,  it  designates  to 
perform  the  functions  described  in  this 
guideline. 

C.  Designated  Agency  or  Council.  The 
office  or  judicial  body  which  is 
authorized  under  State  law  or  by 
delegation  from  the  State  Supreme  Court 
to  approve  applications  for  funds  and  to 
receive,  administer,  and  be  accountable 
for  those  funds. 

D.  Grantor  Agency.  The  State  Justice 
Institute. 

E.  Grantee.  The  organization,  entity, 
or  individual  to  which  an  award  of 
Institute  funds  is  made.  For  a  grant 
based  on  an  application  from  a  State  or 
local  court,  grantee  refers  to  the  State 
Supreme  Court. 


F.  Subgrantee.  A  State  or  local  court 
which  receives  Institute  funds  through 
the  State  Supreme  Court. 

G.  Match.  The  portion  of  project  costs 
not  borne  by  the  Institute.  Match 
includes  both  in-kind  and  cash 
contributions.  Cash  match  is  the  direct 
outlay  of  funds  by  the  grantee  to  support 
the  project.  In-kind  match  consists  of 
contributions  of  time,  services,  space, 
supplies,  etc.,  made  to  the  project  by  the 
grantee  or  others  (e.g.,  advisory  board 
members)  working  directly  on  the 
project.  Match  does  not  include  project- 
related  income  such  as  tuition  or 
payments  for  grant  products,  nor  time  of 
participants  attending  an  education 
program. 

H.  Continuation  Grant.  A  grant  of  no 
more  than  24  months  to  permit 
completion  of  activities  initiated  under 
an  existing  Institute  grant  or 
enhancement  of  the  programs  or 
services  produced  or  established  during 
the  prior  grant  period. 

I.  On-going  Support  Grant.  A  grant  of 
up  to  36  months  to  support  a  project  that 
is  national  in  scope  and  that  provides 
the  State  courts  with  services,  programs 
or  products  for  which  there  is  a 
continuing  important  need. 

J.  Human  Subjects.  Individuals  who 
are  participants  in  an  experimental 
procedure  or  who  are  asked  to  provide 
information  about  themselves,  their 
attitudes,  feelings,  opinions  and/or 
experiences  through  an  interview, 
questionnaire,  or  other  data  collection 
technique(s). 

IV.  Eligibility  for  Award 

In  awarding  funds  to  accomplish  these 
objectives  and  purposes,  the  Institute 
has  been  directed  by  Congress  to  give 
priority  to  State  and  local  courts  and 
their  agencies  (42  U.S.C.  10705(b)(1)(A)); 
national  nonproflt  organizations 
controlled  by,  operating  in  conjunction 
with,  and  serving  the  judicial  branches 
of  State  governments  (42  U.S.C.  10705 
(b)(1)(B));  and  national  nonprofit 
organizations  for  the  education  and 
training  of  judges  and  support  personnel 
of  the  judicial  branch  of  State 
governments  (42  U.S.C.  10705(b)(1)(C)). 

An  applicant  will  be  considered  a 
"priority"  education  and  training 
applicant  ui\der  section  10705(b)(1)(C)  if: 
(1)  The  principal  purpose  or  activity  of 
the  applicant  is  to  provide  education 
and  training  to  State  and  local  judges 
and  court  personnel;  and  (2)  the 
applicant  demonstrates  a  record  of 
substantial  experience  in  the  field  of 
judicial  education  and  training. 

The  Institute  also  is  authorized  to 
make  awards  to  other  nonprofit 
organizations  with  expertise  in  judicial 
administration,  institutions  of  higher 


education,  individuals,  partnerships, 
firms,  corporations,  and  private  agencies 
with  expertise  in  judicial  administration, 
provided  that  the  objectives  of  the 
relevant  program  area(8)  can  be  served 
better.  In  making  this  judgment,  the 
Institute  will  consider  the  likely 
replicability  of  the  projects' 
methodology  and  results  in  other 
jurisdictions.  For-profit  organizations 
are  also  eligible  for  grants  and 
cooperative  agreements;  however,  they 
must  waive  their  fees. 

Finally,  the  Institute  is  authorized  to 
make  awards  to  Federal,  State  or  local 
agencies  and  institutions  other  than 
courts  for  services  that  cannot  be 
adequately  provided  through 
nongovernmental  arrangements. 

Each  application  for  funding  from  a 
State  or  local  court  must  be  approved, 
consistent  with  State  law,  by  the  State's 
Supreme  Court  or  its  designated  agency 
or  council.  The  latter  shall  receive  all 
Institute  funds  awarded  to  such  courts 
and  be  responsible  for  assuring  proper 
administration  of  Institute  funds,  in 
accordance  with  section  XI.B.2  of  this 
Guideline.  A  list  of  persons  to  contact  in 
each  State  regarding  approval  of 
applications  from  State  and  local  courts 
and  administration  of  Institute  grants  to 
those  courts  is  contained  in  the 
Appendix. 

V.  Types  of  Projects  and  Amounts  of 
Awards 

A.  Types  of  Projects 

Except  as  expressly  provided  in 
section  II.B.2.b.  and  II.C.  above,  the 
Institute  has  placed  no  limitation  on  the 
overall  number  of  awards  or  the  number 
of  awards  in  each  special  interest 
category.  The  general  types  of  projects 
are: 

1.  Education  and  training; 

2.  Research  and  evaluation; 

3.  Demonstration;  and 

4.  Technical  assistance. 

B.  Size  of  Awards 

1.  Except  as  specified  in  paragraphs 
V.B.2.  and  3.,  concept  papers  and 
applications  for  new  projects  and 
applications  for  continuation  grants  may 
request  funding  in  amounts  up  to 
$300,000,  although  new  and  continuation 
awards  in  excess  of  $200,000  are  likely 
to  be  rare  and  to  be  made,  if  at  all,  only 
for  highly  promising  proposals  that  will 
have  a  significant  impact  nationally. 

2.  Applications  for  on-going  support 
grants  may  request  funding  in  amounts 
up  to  $600,000.  At  the  discretion  of  the 
Board,  the  funds  to  support  on-going 
support  grants  may  be  awarded  either 
entirely  from  the  Institute's 
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appropriations  for  the  Fiscal  Year  of  the 
award  or  from  the  Institute's 
appropriations  for  successive  Fiscal 
Years  beginning  with  the  Fiscal  Year  of 
the  award.  When  funds  to  support  the 
full  amount  of  an  on-going  support  grant 
are  not  awarded  from  the  appropriations 
for  the  Fiscal  Year  of  award,  funds  to 
support  any  subsequent  years  of  die 
grant  will  be  made  available  upon  (1) 
the  satisfactory  performance  of  the 
project  as  reflected  in  the  quarterly 
Prt^ss  Reports  required  to  be  filed 
and  grant  monitoring,  and  (2)  the 
availability  of  appropriations  for  that 
Fiscal  Year. 

C  Length  of  Grant  Periods 

1.  Grant  periods  for  all  new  and 
continuation  projects  ordinarily  will  not 
exceed  24  months. 

2.  Grant  periods  for  on-going  support 
grants  ordinarily  will  not  exceed  38 
months. 

VI.  Concept  Paper  Submission 
Requirements  for  New  Projects 

Concept  papers  are  an  extremely 
important  part  of  the  application  process 
because  they  enable  the  Instihite  to 
leam  the  program  areas  of  primary 
interest  to  the  courts  and  to  explore 
innovative  ideas,  without  imposing 
heavy  burdens  on  prospective 
applicants.  The  use  of  concept  papers 
also  permits  the  Institute  to  better 
project  the  nature  and  amount  of  grant 
awards.  Because  of  their  importance,  the 
Institute  requires  all  parties  requesting 
financial  assistance  from  the  Institute 
(except  those  seeking  renewal  funding 
pursuant  to  section  IX.)  to  submit 
concept  papers  prior  to  submitting  a 
formal  grant  application.  This 
requirement  and  the  submission 
deadlines  for  concept  papers  and 
applications  may  be  waived  for  good 
cause  (e.g..  the  proposed  project  would 
provide  a  significant  benefit  to  the  State 
courts  or  the  opporttmity  to  conduct  the 
project  did  not  arise  until  after  the 
deadline). 

A.  Format  and  Content 

Concept  papers  inchide  a  cover  sheet, 
a  narrative,  and  a  preliminary  budyit 
1.  The  cover  sheet  must  contain: 

a.  A  title  describing  the  proposed 
project; 

b.  The  name  and  address  of  the  court 
organization  or  individual  submitting  the 
paper 

a  The  name,  tide,  address  (if  different 
from  that  in  b.).  and  telephone  number 
of  a  contact  person  who  can  provide 
further  information  about  the  paper  and 

d.  The  letter  of  the  Special  Interest 
Categoiy  (see  section  ILB.2;)  or  the 
number  of  the  statutory  Program  Area 


(see  section  IL&l.)  Uiat  the  proposed 
project  addresses  most  directly. 

2.  The  narrative  should  be  no  longer 
than  necessary,  but  in  no  case  should 
exceed  eight  (6)  double-spaced  pages  on 
Wt  by  11  inch  paper.  Margins  must  not 
be  less  than  1  inch  and  no  smaller  than 
12  point  type  must  be  used.  The 
narrative  should  describe: 

a.  Why  this  project  is  needed  and  how 
it  will  benefit  State  courts.  If  the  project 
is  to  be  conducted  In  a  specific 
location(8),  applicants  should  discuss 
the  particular  needs  of  the  project  site(s) 
to  be  addressed  by  the  project  why 
those  needs  are  not  being  met  throu^ 
the  use  of  existing  materials,  programs, 
procedures,  services  or  other  resources, 
and  the  benefits  that  would  be  realized 
by  the  proposed  sites(8). 

If  the  project  is  not  site  specific 
applicants  should  discuss  the  problems 
that  the  proposed  project  will  address, 
why  existing  materials,  programs, 
procedures,  services  or  other  resources 
do  not  adequately  resolve  those 
problems,  and  the  benefits  that  would 
be  realized  from  the  project  by  State 
courts  generally. 

b.  What  will  be  done  if  a  grant  is 
awarded.  A  summary  description  of  the 
project  to  be  conducted  and  the 
approach  to  be  taken. 

c.  How  the  effectsand  quality  of  the 
project  will  be  determined.  A  summary 
description  of  how  the  project  will  be 
evaluated,  including  the  evaluation 
criteria. 

d.  How  others  will  find  out  about  the 
project  and  be  able  to  use  the  results.  A 
description  of  the  products  that  will 
result  the  degree  to  which  they  will  be 
applicable  to  courts  across  the  nation, 
and  the  manner  in  which  die  products 
and  results  of  the  project  will  be 
disseminated. 

3.  A  preliminary  budget  must  be 
attached  to  the  narrative  that  includes 
die  estimates  and  Information  specified 
on  Form  E  included  in  appendix  IV  of 
this  Guideline. 

4.  The  Institute  encourages  concept 
paper  applicants  to  attach  letters  of 
cooperation  and  support  from  the  courts 
and  related  agencies  that  will  be 
Involved  In  or  directly  aSected  by  the 
proposed  project 

5.  The  Institute  will  not  accept 
concept  papers  exceeding  eight  (B) 
double^paced  pages.  The  page  limit 
does  not  include  the  cover  page,  budget 
form,  and  any  letters  of  cooperation  or 
endorsements.  Additional  material 
should  not  be  attached  unless  it  is 
essential  to  impart  a  clear 
understanding  of  the  project 

e.  Applicants  submitttag  more  than 
one  concept;  paper  may  include  material 
that  would  be  identical  in  each  concept 


paper  in  a  cover  letter,  and  incorporate 
that  material  by  reference  in  each  paper. 
The  incorporated  material  will  be 
counted  against  the  eight-page  limit  for 
each  paper.  A  copy  of  the  cover  letter 
should  be  attached  to  each  copy  of  each 
concept  paper. 

7.  Sample  concept  papers  from 
previous  funding  cycles  are  available 
from  the  Institute  upon  request 

B.  Selection  Criteria 

1.  All  concept  papers  will  be 
evaluated  by  die  staff  on  the  basis  of  the 
following  criteria: 

a.  The  demonstration  of  need  for  the 
project 

b.  The  soundness  and  innovativeness 
of  the  approach  described: 

c.  The  benefits  to  be  derived  from  the 
project 

d.  The  reasonableness  of  the  proposed 
budget 

e.  The  proposed  project's  relationship 
to  one  of  the  "Special  Interest" 
categories  set  forth  in  section  II.B;  and 

f.  The  degree  to  which  the  findings, 
procedures,  training,  technology,  or 
other  results  of  the  project  can  be   ■ 
transferred  to  other  jurisdictions. 

2.  "Single  jurisdiction"  concept  papers 
submitted  pursuant  to  section  II.C.  will 
be  rated  on  the  proposed  project's 
relation  to  one  of  the  "Special  Interest" 
categories  set  forth  in  section  113..  and 
on  the  special  requirements  listed  in 
section  II.C1. 

3.  In  determining  which  concept 
papers  will  be  selected  for  development 
into  full  applications,  the  Institute  will 
also  consider  the  availability  of 
financial  assistance  from  other  sources 
for  the  project  the  amount  and  nature 
(cash  or  in-kind)  of  the  submitter's ' 
anticipated  match;  wrhether  the 
submitter  is  a  "priority  applicant"  under 
the  Institute's  enabling  legislation  (see 
42  U.S.C.  10705(b)(1)  and  section  IV 
above);  and  the  extent  to  which  the 
proposed  project  would  also  benefit  the 
Federal  courts  or  help  the  State  courts 
enforce  Federal  constitutional  and 
legislative  requirements. 

C  Review  Process. 

Concept  papers  will  be  reviewed 
competitively  by  the  Board  of  Directors. 
Institute  staff  will  prepare  a  narrative 
summary  and  a  rating  sheet  assigning 
points  for  eadi  relevant  selection 
criterion  for  those  concept  papers  which 
fall  within  the  scope  of  the  Institute's 
funding  program  and  merit  serious 
consideration  by  the  Board.  Staff  will 
also  prepare  a  list  of  those  papers  that 
in  the  judgment  of  the  Executive 
Director,  propose  projects  that  lie 
outside' the  scope  of  the  Institute's 


54668 


Federal  Register  /  Vol.  56.  No.  204  /  Tuesday.  October  22.  1991  /  Notices 


funding  program  or  are  not  likely  to 
merit  serious  consideration  by  the 
Board.  The  narrative  summaries,  rating 
sheets,  and  list  of  non-reviewed  papers 
will  be  presented  to  the  Board  for  their 
review.  Committees  of  the  Board  will 
review  concept  paper  summaries  within 
assigned  program  areas  and  prepare 
recommendations  for  the  full  Board.  The 
full  Board  of  Directors  will  then  decide 
which  concept  paper  applicants  should 
be  invited  to  submit  formal  applications 
for  funding.  The  decision  to  invite  an 
application  is  solely  that  of  the  Board  of 
Directors. 

The  Board  may  waive  the  application 
requirement  and  approve  a  grant  based 
on  a  concept  paper  for  a  legal  research 
or  planning  project  requiring  less  than 
$40,000.  when  the  need  for  and  benefits 
of  the  project  are  clear,  and  the 
methodology  and  budget  require  little 
additional  explanation. 

D.  Submission  Requirements. 

An  original  and  three  copies  of  all 
concept  papers  submitted  for 
consideration  in  Fiscal  Year  1992  must 
be  sent  by  first  class  or  overnight  mail 
or  by  courier  no  later  than  December  4, 

1991.  except  for  concept  papers 
proposing  to  conduct  a  National 
Conference  on  Family  Violence  and  the 
Courts  which  must  be  sent  by  October 
30, 1991  (see  Special  Interest  category 
(b.iv.(a]}.  and  concept  papers  proposing 
projects  that  follow-up  on  the  National 
Conference  on  Substance  Abuse  and  the 
Courts  which  must  be  sent  by  March  3, 
1992  (see  Special  Interest  category  h.).  A 
postmark  or  courier  receipt  will 
constitute  evidence  of  the  submission 
date.  All  envelopes  containing  concept 
papers  should  be  marked  CONCEPT 
PAPER  and  should  be  sent  to:  State 
Justice  Institute,  1650  King  Street.  Suite 
600,  Alexandria.  Virginia  22314. 

It  is  preferable  for  letters  of 
cooperation  and  support  to  be  appended 
to  the  concept  paper  when  it  is 
submitted.  However,  any  such  letter 
received  prior  to  the  meeting  of  the 
Board  of  Directors  at  which  the  paper  is 
considered  will  be  brought  to  the 
attention  of  the  Board. 

The  Board  will  meet  to  review  the 
concept  papers  and  invite  applications 
for  the  National  Conference  on  Family 
Violence  and  the  Courts  on  November 
21-24. 1991.  It  will  meet  on  March  5-8. 

1992,  to  review  concept  papers  and 
invite  applications  on  other  topics,  and 
will  meet  April  30-May  3. 1992.  to 
consider  concept  papers  to  follow-up  on 
the  National  Conference  on  Substance 
Abuse  and  the  Courts. 

The  Institute  will  send  written  notice 
to  all  persons  submitting  concept  papers 
of  the  Board's  decisions  regarding  their 


papers  and  of  the  key  issues  and 
questions  that  arose  during  the  review 
process.  A  decision  by  the  Board  not  to 
invite  an  application  may  not  be 
appealed,  but  does  not  prohibit 
resubmission  of  the  concept  paper  or  a 
revision  thereof  in  a  subsequent  round 
of  funding.  The  Institute  will  also  notify 
the  designated  State  contact  listed  in  the 
appendix  when  the  Board  invites 
applications  that  are  based  on  concept 
papers  which  are  submitted  by  courts 
within  their  State  or  which  specify  a 
participating  site  within  their  State. 

Receipt  of  each  concept  paper  will  be 
acknowledged  in  writing.  Extensions  of 
the  deadline  for  submission  of  concept 
papers  will  not  be  granted. 

VII.  Application  Requirements  for  New 
Pro)ect8 

Except  as  specified  in  section  VI.,  a 
formal  apphcation  for  a  new  project  is 
to  be  submitted  only  upon  invitation  of 
the  Board  following  review  of  a  concept 
paper.  An  application  for  Institute 
funding  support  must  include  an 
application  form,  budget  forms  (with 
appropriate  documentation),  a  project 
abstract  and  program  narrative,  and 
certain  certifications  and  assurances. 
These  documents  are  described  below. 

A.  Forms 

1.  Application  Form  (FORM  A) 

The  application  form  requests  basic 
information  regarding  the  proposed 
project,  the  applicant,  and  the  amount  of 
funding  support  requested.  It  also 
requires  the  signature  of  an  individual 
authorized  to  certify  on  behalf  of  the 
applicant  that  the  information  contained 
in  the  application  is  true  and  complete, 
that  submission  of  the  application  has 
been  authorized  by  the  applicant,  and 
that  if  funding  for  the  proposed  project 
is  approved,  the  applicant  will  comply 
with  the  requirements  and  conditions  of 
the  award,  including  the  assurances  set 
forth  in  Form  D. 

2.  Certificate  of  State  Approval  (FORM 
B) 

An  application  from  a  State  or  local 
court  must  include  a  copy  of  FORM  B 
signed  by  the  State's  Chief  Justice  or 
Chief  Judge,  the  director  of  the 
designated  agency,  or  the  head  of  the 
designated  council.  The  signature 
denotes  that  the  proposed  project  has 
been  approved  by  the  State's  highest 
court  or  the  agency  or  council  it  has 
designated.  It  denotes  further  that  if 
funding  for  the  project  is  approved  by 
the  Institute,  the  court  or  designated 
agency  or  council  will  receive, 
administer,  and  be  accountable  for  the 
awarded  funds. 


3.  Budget  Forms  (FORM  C  or  Cl) 

Applicants  may  submit  the  proposed 
project  budget  either  in  the  tabular 
format  of  FORM  C  or  in  the  spreadsheet 
format  of  FORM  Cl.  Applicants 
requesting  more  than  $100,000  are 
encouraged  to  use  the  spreadsheet 
format.  If  the  proposed  project  period  is 
for  more  than  a  year,  a  separate  form 
should  be  submitted  for  each  year  or 
portion  of  a  year  for  which  grant  support 
is  requested. 

In  addition  to  FORM  C  or  Cl. 
applicants  must  provide  a  detailed 
budget  narrative  providing  an 
explanation  of  the  basis  for  the 
estimates  in  each  budget  category.  (See 
section  VII.D.) 

If  funds  from  other  sources  are 
required  to  conduct  the  project,  either  as 
match  or  to  support  other  aspects  of  the 
project,  the  source,  current  status  of  the 
request,  and  anticipated  decision  date 
must  be  provided. 

4.  Assurances  (FORM  D] 

This  form  lists  the  statutory, 
regulatory,  and  policy  requirements  and 
conditions  with  which  recipients  of 
Institute  funds  must  comply. 

B.  Project  Abstract 

The  abstract  should  highlight  the 
purposes,  goals,  methods  and 
anticipated  benefits  of  the  proposed 
project.  It  should  not  exceed  one  single- 
spaced  page  on  8V^  by  11  inch  paper. 

C.  Program  Narrative 

The  program  narrative  should  not 
exceed  25  double-spaced  pages  on  8V^ 
by  11  inch  paper.  Margins  must  not  be 
less  than  1  inch,  and  no  smaller  than  12 
point  type  must  be  used.  The  page  limit 
does  not  include  the  forms,  the  abstract, 
the  budget  narrative,  and  any 
appendices  containing  resumes  and 
letters  of  cooperation  or  endorsement. 
Additional  background  material  should 
be  attached  only  if  it  is  essential  to 
obtaining  a  clear  understanding  of  the 
proposed  project.  Numerous  and  lengthy 
appendices  are  strongly  discouraged. 

The  program  narrative  should  address 
the  following  topics: 

1.  Project  Objectives.  A  clear,  concise 
statement  of  what  the  proposed  project 
is  intended  to  accomplish.  In  stating  the 
objectives  of  the  project,  applicants 
should  focus  on  the  overall 
programmatic  objective  (e.g.,  to  enhance 
understanding  and  skills  regarding  a 
specific  subject,  or  to  determine  how  a 
certain  procedure  affects  the  court  and 
litigants)  rather  than  on  operational 
objectives  (e.g.,  provide  training  for  32 
judges  and  court  managers,  or  review 
data  from  300  cases]. 
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2.  Program  Areas  to  be  Covered.  A 
statement  which  lists  the  program  areas 
set  forth  in  the  State  Justice  Institute 
Act.  and.  if  appropriate,  the  Institute's 
Special  Interest  program  categories  that 
are  addressed  by  the  proposed  projects. 

3.  Need  for  the  Project.  If  the  project  is 
to  be  conducted  in  a  specific  location(8). 
a  discussion  of  the  particular  needs  of 
the  project  site(s]  to  be  addressed  by  the 
project  and  why  those  needs  are  not 
being  met  through  the  use  of  existing 
materials,  programs,  procedures, 
services  or  other  resources. 

If  the  project  is  not  site  specific,  a 
discussion  of  the  problems  that  the 
proposed  project  will  address,  and  why 
existing  materials,  programs, 
procedures,  services  or  other  resources 
do  not  adequately  resolve  those 
problems.  The  discussion  should  include 
specific  references  to  the  relevant 
literature  and  to  the  experience  in  the 
field. 

4.  Tasks,  Methods  and  Evaluation. 
a.  Tasks  and  Methods.  A  delineation 

of  the  tasks  to  be  performed  in  achieving 
the  project  objectives  and  the  methods 
to  be  used  for  accomplishing  each  task. 
For  example: 

For  research  and  evaluation  projects, 
the  data  sources,  data  collection 
strategies,  variables  to  be  examined, 
and  analytic  procedures  to  be  used  for 
conducting  the  research  or  evaluation 
and  ensuring  the  validity  and  general 
applicability  of  the  results.  For  projects 
involving  human  subjects,  the 
discussion  of  methods  should  address 
the  procedures  for  obtaining 
respondents'  informed  consent,  ensuring 
the  respondents'  privacy  and  freedom 
from  risk  or  harm,  and  the  protection  of 
others  who  are  not  the  subjects  of 
research  but  would  be  affected  by  the 
research.  If  the  potential  exists  for  risk 
or  harm  to  the  human  subjects,  a 
discussion  should  be  included  of  the 
value  of  the  proposed  research  and  the 
methods  to  be  used  to  minimize  or 
eliminate  such  risk. 

For  education  and  training  projects, 
the  adult  education  techniques  to  be 
used  in  designing  and  presenting  the 
program,  including  the  teaching/learning 
objectives  of  the  educational  design,  the 
teaching  methods  to  be  used,  and  the 
opportunities  for  structured  interaction 
among  the  participants;  how  faculty  will 
be  recruited,  selected,  and  trained:  the 
proposed  number  and  length  of  the 
conferences,  courses,  seminars  or 
workshops  to  be  conducted;  tiie 
materials  to  be  provided  and  how  they 
will  be  developed;  and  the  cost  to 
participants. 

For  demonstration  projects,  the 
demonstration  sites  and  the  reasons 
they  were  selected,  or  if  the  sites  have 


not  been  chosen,  how  they  will  be 
identified  and  their  cooperation 
obtained;  how  the  program  or 
procedures  will  be  implemented  and 
monitored. 

For  technical  assistance  projects,  the 
types  of  assistance  that  will  be 
provided;  the  particular  issues  and 
problems  for  which  assistance  will  be 
provided;  how  requests  will  be  obtained 
and  the  type  of  assistance  determined; 
how  suitable  providers  will  be  selected 
and  briefed;  how  reports  will  be 
reviewed;  and  the  cost  to  recipients. 

b.  Evaluation.  Every  project  design 
must  include  an  evaluation  plan  to 
determine  whether  the  project  met  its 
objectives.  The  evaluation  should  be 
designed  to  provide  an  objective  and 
independent  assessment  of  the 
effectiveness  or  usefulness  of  the 
training  or  services  provided;  the  impact 
of  the  procedures,  technology  or 
services  tested;  or  the  validity  and 
applicability  of  the  research  conducted. 
In  addition,  where  appropriate,  the 
evaluation  process  should  be  designed 
to  provide  ongoing  or  periodic  feedback 
on  the  effectiveness  or  utility  of 
particular  programs,  educational 
offerings,  or  achievements  which  can 
then  be  further  refined  as  a  result  of  the 
evaluation  process.  The  plan  should 
present  the  qualifications  of  the  * 
evaluator(s);  describe  the  criteria, 
related  to  the  project's  programmatic 
objectives,  that  will  be  used  to  evaluate 
the  project's  effectiveness;  explain  hovy 
the  evaluation  will  be  conducted, 
including  the  specific  data  collection 
and  analysis  techniques  to  be  used; 
discuss  why  this  approach  is 
appropriate;  and  present  a  schedule  for 
completion  of  the  evaluation  within  the 
proposed  project  period. 

"The  evaluation  plan  should  be 
appropriate  to  the  type  of  project 
proposed.  For  example,  an  evaluation 
approach  suited  to  many  research 
projects  is  review  by  an  advisory  panel 
of  the  research  methodology,  data 
collection  instruments,  preliminary 
analyses,  and  products  as  they  are 
drafted.  The  panel  should  be  comprised 
of  independent  researchers  and 
practitioners  representing  the 
perspectives  affected  by  the  proposed 
project. 

llie  most  valuable  approaches  to 
evaluating  educational  or  training 
programs  will  serve  to  reinforce  the 
participants'  learning  experience  while 
providing  useful  feedback  on  the  impact 
of  the  program  and  possible  areas  for 
improvement.  One  appropriate 
evaluation  approach  is  to  assess  the 
acquisition  of  new  knowledge,  skills, 
attitudes  or  understanding  through 
participant  feedback  on  the  seminar  or 


training  event.  Such  feedback  might 
include  a  self-assessment  on  what  was 
learned  along  with  the  participant's 
response  to  the  quality  and 
e^ectiveness  of  faculty  presentations, 
the  format  of  sessions,  the  value  or 
usefulness  of  the  material  presented  and 
other  relevant  factors.  Another 
appropriate  approach  when  an 
education  project  involves  the 
development  of  curricular  materials  is 
the  use  of  an  advisory  panel  of  relevant 
experts  coupled  with  a  test  of  the 
curriculum  to  obtain  the  reactions  of 
participants  and  faculty  as  indicated 
above. 

The  evaluation  plan  for  a 
demonstration  project  should 
encompass  an  assessment  of  program 
effectiveness  (e.g.,  how  well  did  it 
work?);  user  satisfaction,  if  appropriate; 
the  cost-effectiveness  of  the  program;  a 
process  analysis  of  the  program  (e.g., 
was  the  program  implemented  as 
designed?  did  it  provide  the  services 
intended  to  the  targeted  population?): 
the  impact  of  the  program  (e.g.,  what 
effect  did  the  program  have  on  the 
court?  what  benefits  resulted  from  the 
program?);  and  the  replicability  of  the 
program  or  components  of  the  program. 

For  technical  assistance  projects, 
applicants  should  explain  how  the 
quality,  timeliness,  and  impact  of  the 
assistance  provided  will  be  determined, 
and  should  develop  a  mechanism  for 
feedback  from  both  the  users  and 
providers  of  the  technical  assistance. 

5.  Project  Management.  A  detailed 
management  plan  including  the  starting 
and  completion  date  for  each  task;  the 
time  commitments  to  the  project  of  key 
staff  and  their  responsibilities  regarding 
each  project  task;  and  the  procedures 
that  will  be  used  to  ensure  that  all  tasks 
are  performed  on  time,  within  budget, 
and  at  the  highest  level  of  quality.  In 
preparing  the  project  time  line,  Gantt 
Chart,  or  schedule,  applicants  should 
make  certain  that  all  project  activities, 
including  publication  or  reproduction  of 
project  products  and  their  initial 
dissemination  will  occur  within  the 
proposed  project  period.  The 
management  plan  must  also  provide  for 
the  submission-of  Quarterly  Progress 
and  Financial  Reports  within  30  days 
after  the  close  of  each  calendar  quarter 
(i.e..  no  later  than  January  30,  April  30, 
July  30,  and  October  30). 

6.  Products.  A  description  of  the 
products  to  be  developed  by  the  project 
(e.g..  training  curricula  and  materials, 
videotapes,  articles,  manuals,  or 
handbooks),  including  when  they  will  be 
submitted  to  the  Institute.  The 
application  must  explain  how  and  to 
whom  the  products  will  be 
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disseminated;  describe  how  they  will 
benefit  the  State  courts  including  how 
they  can  be  used  by  judges  and  court 
personnel;  identify  development 
production,  and  dissemination  costs 
covered  by  the  project  budget;  and 
present  the  basis  on  which  products  and 
services  developed  or  provided  under 
the  grant  wnll  be  offered  to  the  courts 
community  and  the  public  at  large. 

Ordinarily,  the  products  of  a  research, 
evaluation,  or  demonstration  project 
should  include  an  article  summarizing 
the  project  findings  that  is  pubUshable 
in  a  journal  serving  the  courts 
community  nationally,  an  executive 
summary  that  will  be  disseminated  to 
the  project's  primary  audience,  or  both. 
The  products  developed  by  education 
and  training  projects  should  be  designed 
for  use  outside  the  clasCToora  so  that 
they  may  be  used  again  by  original 
participants  and  others  in  the  course  of 
their  duties. 

Applicants  must  provide  for 
submitting  a  final  draft  of  the  final  grant 
product(s)  to  the  Institute  for  review  and 
approval  before  the  product(s)  are 
published  or  reproduced.  No  grant  funds 
may  be  obligated  for  publication  or 
reproduction  of  a  Tmal  grant  product 
without  the  written  approval  of  the 
Institute.  Applicants  must  also  provide 
for  including  in  all  project  products  a 
promineni  acknowledgment  that  support 
was  received  from  the  Institute  and  a 
disclaimer  paragraph  based  on  the 
example  provided  in  section  X.Q.  of  the 
Guideline.  The  "SJI"  logo  must  appear 
on  the  front  cover  of  a  written  product, 
or  in  the  opening  frames  of  a  video 
product,  unless  the  Institute  approves 
another  placement. 

Twenty  copies  of  all  project  products, 
including  videotapes,  must  be  submitted 
to  the  Institute.  In  addition,  a  copy  of 
each  product  must  be  sent  to  the  library 
established  in  each  State  to  collect  the 
materials  developed  with  Institute 
support.  (A  list  of  these  libraries  is 
contained  in  appendix  II}.  For  all 
wordprocessed  products,  grantees  must 
submit  a  diskette  of  the  text  in  ASCIL 
For  non-text  products,  a  copy  of  the 
executive  summary  or  a  brief  abstract  in 
■  ASCII  must  be  submitted. 

7.  Applicant  Status.  An  applicant  that 
is  not  a  State  or  local  court  and  has  not 
received  a  grant  from  the  Institute 
vtnthin  the  past  two  years  should  include 
a  statement  indicating  whether  it  is 
requesting  "priority  status"  recognition 
as  either  a  national  non-profit 
organization  controlled  by.  operating  in 
conjunction  with,  and  serving  the 
judicial  branches  of  State  governments; 
or  a  national  non-profit  organization  for 
the  education  and  training  of  State  court 
judges  and  support  personnel  See 


section  IV.  A  re<]uest  for  recognition  as 
a  priority  recipient  pursuant  to  42  U.S.C. 
10705  (b](l)(Bl  or  [i][C]  must  set  forth 
the  basis  fbr  designation  ss  a  priority 
recipient  in  its  application.  Non-judicial 
units  of  Federal,  State,  or  local 
government  must  demonstrate  thai  the 
proposed  services  are  not  available  from 
non-governmental  sources. 

8.  Staff  Capability.  A  summary  of  the 
training  and  experience  of  the  key  staff 
members  and  consultants  that  qualify 
them  for  conducting  and  managing  the 
proposed  project.  Resumes  of  identified 
sta^  should  be  attached  to  the 
application.  If  one  or  more  key  staff 
members  and  consultants  are  not  known 
at  the  time  of  the  application,  a 
description  of  the  criteria  that  will  be 
used  to  select  persons  for  these 
positions  should  be  included. 

9.  Organizational  Capacity. 
Applicants  that  have  not  received  a 
grant  from  the  Institute  within  the  past 
two  years  should  include  a  statement 
describing  the  capacity  of  the  applicant 
to  administer  grant  funds  including  the 
financial  systems  used  to  monitor 
project  expenditures  (and  income,  if 
any],  and  a  summary  of  the  applicant's 
past  experience  in  administering  grants, 
as  well  as  any  resources  or  capabilities 
that  the  applicant  has  that  will 
particularly  assist  in  the  successful 
completion  of  the  project. 

If  the  applicant  is  a  non-profit 
organization  (other  than  a  university),  it 
must  also  provide  documentation  of  its 
501(c)  tax  exempt  status  as  determined 
by  the  Internal  Revenue  Service  and  a 
copy  of  a  current  certified  audit  report. 
For  purposes  of  this  requirement, 
"current"  means  no  earlier  than  two 
years  prior  to  the  current  calendar  year. 
If  a  current  audit  report  is  not  available, 
the  Institute  will  require  the  organi- 
zation to  complete  a  financial  capability 
questionnaire  which  must  be  signed  by  a 
Certified  PubUc  Accoimtant.  Other 
appUcants  may  be  required  to  provide  a 
current  audit  report  a  financial 
capability  questiconaire,  or  both,  if 
specifically  requested  to  do  so  by  the 
Institute. 

Unless  requested  otherwise,  an 
applicant  that  has  received  a  grant  from 
the  Institute  within  the  past  two  years 
should  describe  only  the  changes  in  its 
organizational  capacity,  tax  status,  or 
financial  capability  that  may  affect  its 
capacity  to  administer  a  grant 

10.  Statement  of  Lobbying  Activities. 
Non-govenunental  applicants  must 
submit  the  Institute's  Disclosure  of 
Lobbying  Activities  Form  that  requires 
them  to  state  whether  they,  or  another 
entity  that  is  a  part  of  die  same 
organization  as  the  applicant,  have 
advocated  a  position  before  Congress  on 


any  issue,  and  identifies  the  specific 
subjects  of  their  lobbying  efforts. 

11.  Letters  of  Support  for  the  Project. 
If  the  cooperation  of  courts, 
organizations,  agencies,  or  individuals 
other  than  the  applicant  is  required  to 
conduct  the  project  written  assurances 
of  cooperation  and  availability  should 
be  attached  as  an  appendix  to  the 
application. 

D.  Budget  Narrative 

The  budget  narrative  should  provide 
the  basis  for  the  computation  of  all 
project-related  costs.  Additional 
background  or  schedules  may  be 
attached  if  they  are  essential  to 
obtaining  a  clear  understanding  of  the 
proposed  budget.  Numerous  and  lengthy 
appendices  are  strongly  discouraged. 

The  budget  narrative  should  address 
the  items  listed  below.  The  costs 
attributable  to  the  project  evaluation 
should  be  clearly  identified. 

1.  Justification  of  Personnel 
Compensation 

The  applicant  should  set  forth  tfie 
percentages  of  time  to  be  devoted  by  the 
individuals  who  will  serve  as  the  staff  of 
the  proposed  project,  the  annual  salary 
of  each  of  those  persons,  and  the 
number  of  work  days  per  year  used  for 
calculating  the  percentages  of  time  or 
daily  rate  of  those  individuals.  The 
applicant  should  explain  any  deviations 
fi-om  current  rates  or  established  written 
organization  policies.  If  grant  funds  are 
requested  to  pay  the  salary  and  related 
costs  fcr  a  current  employee  of  a  court 
or  other  unit  of  government  the 
applicant  should  explain  why  this  would 
not  constitute  a  supplantation  of  State 
or  local  funds  in  violation  of  42  U.S.C. 
10706  (d)(1).  An  acceptable  explanation 
may  be  that  the  position  to  be  filled  is  a 
new  one  established  in  conjunction  with 
the  project  or  that  the  grant  funds  will 
be  supporting  only  the  portion  of  the 
employee's  time  that  will  be  dedicated 
to  new  or  additional  duties  related  to 
the  project. 

2.  Fringe  Benefit  Computation 

The  applicant  should  provide  a 
description  of  the  fringe  benefits 
provided  to  employees.  If  percentages 
are  used,  the  authority  for  such  use 
should  be  presented  as  well  as  a 
description  of  the  elements  included  in 
the  determination  of  the  percentage  rate. 

3.  Consultant/Contractual  Services 

The  applicant  should  describe  each 
type  of  service  to  be  provided.  The  basis 
for  compensation  rates  and  the  method 
for  selection  should  also  be  included. 
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Rates  for  consultant  services  must  be 
set  in  accordance  with  section  XI.H.2.C, 

4.  Travel 

Transportation  costs  and  per  diem 
rates  must  comply  with  the  policies  of 
the  applicant  organization.  If  the 
applicant  does  not  have  an  established 
travel  policy,  then  travel  rates  shall  be 
consistent  with  those  established  by  the 
•  Institute  or  the  Federal  Government.  (A 
copy  of  the  Institute's  travel  policy  is 
available  upon  request.)  The  budget 
narrative  should  include  an  explanation 
of  the  rate  used,  including  the 
components  of  the  per  diem  rate  and  the 
basis  for  the  estimated  transportation 
expenses.  The  purpose  for  travel  should 
also  be  included  in  the  narrative. 

5.  Equipment 

Grant  funds  may  be  used  to  purchase 
or  lease  only  that  equipment  which  is 
essential  to  accomplishing  the 
objectives  of  the  project  The  applicant 
should  describe  the  equipment  to  be 
purchased  or  leased  and  explain  why 
the  acquisition  of  that  equipment  is 
essential  to  accomplish  the  project's 
goals  and  objectives.  The  narrative 
should  clearly  identify  which  equipment 
is  to  be  leased  and  which  is  to  be 
purchased.  The  method  of  procurement 
should  also  be  described.  Purchases  for 
automatic  data  processing  equipment 
must  comply  with  section  XI.H.2.b. 

B.  Supplies 

The  applicant  should  provide  a 
general  description  of  the  supplies 
necessary  to  accomplish  the  goals  and 
objectives  of  the  grant  In  addition,  the 
applicant  should  provide  the  details 
supporting  the  total  requested  for  this 
expenditure  category. 

7.  Construction 

Construction  expenses  are  prohibited 
except  for  the  limited  purposes  set  forth 
in  section  X.G.2.  Any  allowable 
construction  or  renovation  expense 
should  be  described  in  detail  in  the 
budget  narrative. 

8.  Telephone 

Applicants  should  include  anticipated 
telephone  charges,  distinguishing 
between  monthly  charges  and  long 
distance  charges  in  the  budget  narrative. 
Also,  applicants  should  provide  the 
basis  used  in  developing  the  monthly 
and  long  distance  estimates. 

u.  Postage 

Anticipated  postage  costs  for  project- 
related  mailings  should  be  described  in 
the  budget  narrative.  The  cost  of  special 
mailings,  such  as  for  a  survey  or  for 
announcing  a  workshop,  should  be 


distinguished  from  routine  operational 
mailing  costs.  The  bases  for  all  postage 
estimates  should  be  included  in  the 
justification  material. 

10.  Printing/Photocopying 

Anticipated  costs  for  printing  or 
photocopying  should  be  included  in  the 
budget  narrative.  Applicants  should 
provide  the  details  underlying  these 
estimates  in  support  of  the  request. 

11.  Indirect  Costs 

Applicants  should  describe  the 
indirect  cost  rates  applicable  to  the 
grant  in  detail.  These  rates  must  be 
established  in  accordance  with  section 
XI.H.4.  If  the  applicant  has  an  indirect 
cost  rate  or  allocation  plan  approved  by 
any  Federal  granting  agency,  a  copy  of 
the  approved  rate  agreement  should  be 
attached  to  the  application. 

12.  Match 

The  applicant  should  describe  the 
source  of  any  matching  contribution  and 
the  nature  of  the  match  provided.  Any 
additional  contributions  to  the  project 
should  be  described  in  this  section  of 
the  budget  narrative  as  well.  If  in-kind 
match  is  to  be  provided,  the  applicant 
should  describe  how  the  amount  and 
value  of  the  time,  services  or  materials 
actually  contributed  will  be 
documented.  Applicants  should  be 
aware  that  the  time  spent  by 
participants  in  education  courses  does 
not  qualify  as  in-kind  match.  (Samples 
of  forms  used  by  current  grantees  to 
track  in-kind  match  are  available  from 
the  Institute  upon  request.) 

Applicants  that  do  not  contemplate 
making  matching  contributions 
continuously  throughout  the  course  of 
the  project  or  on  a  task-by-task  basis 
must  provide  a  schedule  within  30  days 
after  the  beginning  of  the  project  period 
indicating  at  what  points  during  the 
project  period  the  matching 
contributions  will  be  made.  (See 
sections  III.G.,  VIU.B.,  X.B.  and  XI.D.l.) 

E.  Submission  Requirements 

1.  An  application  package  containing 
the  application,  an  original  signature  on 
FORM  A  (and  on  FORM  B.  if  the 
application  is  from  a  State  or  local 
court),  and  four  photocopies  of  the 
application  package  must  be  sent  by 
first  class  or  overnight  mail,  or  by 
courier  no  later  than  May  13, 1992.  A 
postmark  or  courier  receipt  will 
constitute  evidence  of  the  submission 
date.  Please  mark  APPLICATION  on  all 
application  package  envelopes  and  send 
to:  State  Justice  Institute,  1650  King 
Street,  suite  600,  Alexandria,  Virginia 
22314. 


Receipt  of  each  proposal  will  be 
acknowledged  in  writing.  Extensions  of 
the  deadline  for  receipt  of  applications 
will  not  be  granted. 

2.  Applicants  invited  to  submit  more 
than  one  application  may  include 
material  that  would  be  identical  in  each 
application  in  a  cover  letter,  and 
incorporate  that  material  by  reference  in 
each  application.  The  incorporated 
material  will  be  counted  against  the  25- 
page  limit  for  the  program  narrative.  A 
copy  of  the  cover  letter  should  be 
attached  to  each  copy  of  each 
application. 

3.  It  is  preferable  for  letters  of 
cooperation  or  support  to  be  appended 
to  the  application  when  it  is  submitted. 
However,  any  letters  received  prior  to 
the  meeting  of  the  Board  of  Directors  at 
which  the  application  is  considered  will 
be  brought  to  the  attention  of  the  Board. 

VIII.  Application  Review  Procedures 

A.  Preliminary  Inquiries 

The  Institute  staff  will  answer 
inquiries  concerning  application 
procedures.  The  staff  contact  will  be 
named  in  the  Institute's  letter  inviting 
submission  of  a  formal  application. 

B.  Selection  Criteria 

1.  All  applications  will  be  rated  on  the 
basis  of  the  criteria  set  forth  below.  The 
Institute  will  accord  the  greatest  weight 
to  the  following  criteria: 

a.  The  soundness  of  the  methodology; 

b.  The  appropriateness  of  the 
proposed  evaluation  design; 

c.  The  qualifications  of  the  project's 
staff; 

d.  The  appUcant's  management  plan 
and  organizational  capabilities; 

e.  The  reasonableness  of  the  proposed 
budget 

f.  The  demonstration  of  need  for  the 
project 

g.  The  products  and  benefits  resulting 
from  the  project 

h.  The  demonstration  of  cooperation 
and  support  of  other  agencies  that  may  ^ 
be  affected  by  the  project; 

i.  The  proposed  project's  relationship 
to  one  of  the  "Special  Interest" 
categories  set  forth  in  section  II.B.,  and 

j.  The  degree  to  which  the  findings, 
procedures,  training,  technology,  or 
other  results  of  the  project  can  be 
transferred  to  other  jurisdictions. 

2.  "Single  jurisdiction"  applications 
submitted  pursuant  to  section  II.C.  will 
also  be  rated  on  the  proposed  project's 
relation  to  one  of  the  "Special  Interest" 
categories  set  forth  in  section  II.B.  and 
on  the  special  requirements  listed  in 
section  II.C.1. 
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3.  In  determiaing  which  ippKcanU  to 
fiind  the  Institute  wiH  also  consider  the 
applicant's  staiufing  in  relation  to  the 
statutory  priorities  discussed  in  section 
rV;  the  availafathty  of  financial 
assistance  &xim  other  voorcet  far  the 
project;  the  amount  and  nature  (cash  or 
in-kind)  of  the  applicant's  match;  and 
the  extent  to  which  the  proposed  project 
would  also  benefH  the  Federal  courts  or 
help  the  State  courts  enforce  Federal 
constitutional  and  legislative 
requirements. 

C.  Review  and  Approval  Process 

Applications  will  be  reviewed 
competitively  by  the  Board  of  Directors. 
The  Institute  staff  will  prepare  a 
narrative  summary  of  each  application, 
and  a  eating  sheet  assigoiag  points  for 
each  relevant  selection  criterion.  When 
necessary,  applications  may  also  be 
reviewed  by  outside  experts. 
Committees  of  the  Board  will  review 
applications  within  assigned  program 
categories  and  prepare 
recommendatioiu  to  the  full  Board.  The 
full  Boaid  of  Directors  wiU  &en  decide 
which  applications  to  approve  for  a 
grant  The  decision  to  award  a  grant  i« 
solely  that  of  the  Board  of  Directors. 

Awards  approved  by  the  Board  will 
be  signed  by  the  Chairman  of  the  Board 
on  behalf  of  the  Inatitule. 

D.  Return  Policy 

Unless  a  specific  request  is  made, 
unsuccessful  applications  will  not  be 
returned.  Applicants  are  advised  that 
Institute  records  are  subject  to  the 
provisions  of  the  Federal  Freedom  of 
Information  Act  5  U.S.C.  552. 

B.  Notification  of  Board  Decision 

The  Institute  will  send  written  notice 
to  applicants  concerning  aU  Board 

decisions  to  approve  or  deny  their 
respective  appfications  and  the  key 
issues  and  questions  that  arose  during 
the  review  process.  A  decision  hy  the 
Board  to  deny  an  application  may  net  be 
appealed,  but  does  not  prohibit 
resubmission  of  a  concept  paper  based 
on  that  application  in  a  subsequent 
round  of  funding.  The  Institute  will  also 
notify  the  designated  State  coaXact 
listed  in  appendix  I  when  grants  are 
approved  by  the  Board  to  support 
projects  that  will  be  conducted  by  or 
involve  coorts  in  their  State. 

F.  Response  to  Notificatian  afAppwnd 

Applicants  have  30  days  from  the  date 
of  the  letter  notifying  them  that  tibe 
Board  has  approved  feeir  application  to 
respond  to  any  revisions  requested  by 
the  Board.  If  Ac  requested  revisions  (or 
a  reasonable  schedule  fer  submitting 
such  revisions]  has  not  been  submitted 


to  die  bwUtote  widiin  30  days  after 
notification,  the  approval  will  be 
automatically  rescinded  and  the 
application  presented  to  the  Board  for 
reconsideration. 

IX.  Renewal  Fundias  Praosdures  and 
Requirsments 

The  Institute  recognizes  two  types  of 
renewal  funding — "continuation  grants'* 
and  "on-going  support  grants."  Pursuant 
to  the  procedures  and  requirements  set 
forth  below,  the  Board  may,  in  its 
discretion  and  subject  to  the  availability 
of  funds,  consider  requests  for  renewal 
funding  at  times  other  than  those  set  for 
new  projects  in  Sections  VI.  and  VIL 
The  Board  of  Directors  anticipates 
allocating  no  more  than  25%  of  available 
grant  funds  for  FY  1992  for  renewal 
grants.  Applicants  should  be  aware  that 
this  is  less  than  the  level  of  renewal 
funding  approved  in  recent  fiscal  years. 

A.  Continuation  Grants 

1.  Purpose  and  Scope 

Continuation  grants  are  intended  to 
support  projects  with  a  limited  duration 
that  involve  the  same  type  of  activities 
as  the  previous  project  They  are 
intended  to  enhance  the  specific 
program  or  service  produced  or 
established  during  the  prior  grant 
period.  They  may  be  used,  for  example, 
when  a  project  is  divided  into  two  or 
more  sequential  phases,  for  secondary 
analysis  of  data  obtained  in  an  Institute- 
supported  research  project  or  for  more 
extensive  testing  of  an  innovative 
technology,  procedure,  or  program 
developed  with  SJT  grant  support. 

In  order  for  a  project  to  be  considered 
for  continnatian  funding,  the  grantee 
must  have  completed  tfaie  project  tasks 
and  met  all  grant  requirements  and 
conditions  in  a  timely  manner,  absent 
extemrating  circumstances  or  prior 
Institute  approval  of  changes  to  the 
project  design.  Continuation  grants  are 
not  intended  to  provide  support  for  a 
project  for  whidi  the  grantee  has 
underestimated  the  amount  of  time  or 
funds  needed  to  accomplish  the  project 
tasks. 

2.  Application  Procedores — Letters  of 
Intent 

In  lien  of  a  concept  paper,  a  grantee 
seeking  a  continuation  grant  must 
inform  the  Institute,  by  letter,  of  its 
intent  to  stibmit  an  application  for  such 
funding  as  soon  as  the  need  for  renewal 
funding  becomes  apparent  but  no  less 
than  120  days  before  the  end  of  the 
current  grant  period. 

a.  A  letter  of  intent  most  be  no  more 
than  3  single-spaced  pages  on  QVt  by  11 
inch  paper  and  must  contain  a  concise 


but  thorough  explanation  of  the  need  for 
continuation;  an  estimate  of  the  funds  to 
be  requested;  and  a  brief  description  of 
anticipated  changes  in  scope,  focus  or 
audience  of  the  project. 

b.  Letters  of  intent  will  not  be 
reviewed  competitively.  Institute  staff 
will  review  the  proposed  activities  for 
the  next  project  period  and,  within  30 
days  of  receiving  a  letter  of  intent 
inform  the  grantee  of  specific  issues  to 
be  addressed  in  the  continuation 
application  and  the  date  by  which  the 
application  for  a  continuation  grant 
must  be  submitted. 

3.  Apphcation  Format 

An  application  for  a  continuation 
grant  must  include  an  application  form, 
budget  forms  (with  appropriate 
documentation),  a  project  abstsact 
conforming  to  the  format  set  forth  in 
section  VILB.,  a  program  narrative,  a 
budget  narrative,  and  certain 
certifications  and  assurances. 

The  pcsp-am  nairative  should 
conform  to  the  length  and  format 
requirements  set  torth  in  section  VILIC 
However,  rather  than  the  topics  listed  in 
section  Vn.C  the  program  narrative  of 
an  application  for  a  continuation  grant 
should  address: 

a.  Need  for  Continuation.  Explain  why 
continuation  of  the  project  is  necessary 
to  achieve  the  goals  of  the  project  and 
how  the  continuation  will  benefit  the 
participating  courts  or  the  courts 
community  generally.  That  is,  to  what 
extent  «viil  Uie  goals  and  objectives  of 
the  project  be  un&iffiUed  if  the  prefect  is 
not  continued,  and  conversely,  how  will 
the  findings  or  results  of  Ibe  project  be 
enhanced  by  continuing  the  project? 

b.  Report  of  Current  Project  Activities. 
Discuss  the  status  of  all  activities 
conducted  during  the  previous  project 
period,  identify  any  activities  that  were 
not  completed,  and  exj^in  why. 

c  Evaluation  Findings.  Describe  the 
key  findings  or  recommendations 
resulting  fhim  the  evaluation  of  the 
project,  if  they  are  available,  and 
explain  how  they  will  be  addressed 
during  the  proposed  continuation.  If  the 
findings  «e  not  yet  available,  provide 
the  date  by  which  they  wiB  be 
submitted  to  the  Institute. 

d.  Tasks,  Methods,  Staff  and  Grantee 
Capability.  Describe  fully  any  changes 
in  the  tasks  to  be  performed,  the 
methods  to  be  used,  the  products  of  the 
project  how  and  to  whom  those 
products  will  be  disseminated,  the 
assigned  staff,  or  the  grantee's 
organizational  capacity. 

e.  Task  Schedule.  Present  a  detailed 
task  schedule  and  time  line  for  the  next 
project  period. 
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f.  Other  Sources  of  Support,  indicate 
svfay  other  sources  of  support  are 
inadequate,  inappropriate  or 
unavailable. 

g.JBudget  and  Budget  Narrative. 
Provide  a  complete  budget  and  budget 
narrative  conforming  to  the 
requirements  set  fortii  in  paragraph 
VU.D.  Changes  in  the  funding  level 
fequested  should  be  discussed  in  terms 
of  corresponding  increases  or  decreases 
in  the  scope  of  activities  or  services  to 
be  rendered. 

4.  References  to  Previously  Subnutted 
Material 

An  application  for  a  continuation 
grant  should  not  repeat  information 
contained  in  a  previously  approved 
application  or  other  previously 
submitted  materials,  but  should  provide 
specific  references  to  such  materials 
where  appropriate. 

5.  Submission  Requirements,  Review 
and  Approval  Process,  and  Notification 
of  Decision 

The  submission  requirements  set  forth 
in  section  Vn.E..  other  than  the  deadline 
for  mailing,  apply  to  applications  for  a 
continuation  grant.  Such  applications 
will  be  rated  on  the  selection  criteria  set 
forth  in  section  VIII.B.  The  key  findings 
and  recommendations  resulting  from  an 
evaluation  of  the  project  and  the 
proposed  response  to  those  findings  and 
recommendations  will  also  be 
considered.  The  review  and  approval 
process,  return  policy,  and  notification 
procedures  are  the  same  as  those  for 
new  projects  set  forth  in  sections 

vm.c.-vm.E. 

B.  On-going  Support  Grants 

1.  Purpose  and  Scope 

On-going  support  grants  are  intended 
to  support  projects  that  are  national  in 
scope  and  that  provide  the  State  courts 
with  services,  programs  or  products  for 
which  there  is  a  continuing  important 
need.  An  on-going  support  grant  may 
also  be  used  to  fund  longitudinal 
research  that  directly  benefits  the  State 
courts.  On-going  support  grants  are 
subject  to  the  limits  on  size  and  duration 
set  forth  in  V.B.2  and  V.C2.  A  project  is 
eligible  for  consideration  for  an  on-going 
support  grant  if: 

a.  The  project  is  supported  by  and  has 
been  evaluated  under  a  grant  from  the 
Institute; 

b.  The  project  is  national  in  scope  and 
provides  a  significant  benefit  to  the 
State  courts; 

c.  There  is  a  continuing  important 
need  for  the  services,  programs  or 
products  provided  by  the  project  as 


indicated  by  the  level  of  use  and  support 
by  members  of  the  court  community, 

d.  The  project  is  accomplishing  its 
objectives  in  an  effective  and  efficient 
manner  and 

e.  It  is  likely  that  the  service  or 
program  provided  by  the  project  would 
be  curtailed  or  significantly  reduced 
without  Institute  support. 

Each  project  supported  by  an  on-going 
support  grant  must  include  an 
evaluation  component  assessing  its 
effectiveness  and  operation  throu^out 
the  grant  period.  The  evaluation  should 
be  independent  but  may  be  designed 
collaboratively  by  die  evaluator  and  the 
grantee.  The  design  should  call  for 
regiilar  feedback  from  the  evaluator  to 
the  grantee  throughout  the  project 
period  concerning  recommendations  for 
mid-course  corrections  or  improvement 
of  the  project,  as  well  as  periodic  reports 
to  the  Institute  at  relevant  points  in  the 
project. 

An  interim  evaluation  report  must  be 
submitted  18  months  into  the  grant 
period.  The  decision  to  obligate  Institute 
funds  to  support  the  third  year  of  the 
.  project  will  be  based  on  the  interim 
evaluation  findings  and  the  applicant's 
response  to  any  deficiencies  noted  in  the 
report. 

A  final  evaluation  assessing  the 
effectiveness,  operation  of.  and 
continuing  need  for  the  project  must  be 
submitted  90  days  before  the  end  of  the 
three-year  project  period.  . 

In  addition,  a  detailed  annual  ta^ 
schedule  must  be  submitted  not  later 
than  45  days  before  the  end  of  the  first 
and  second  years  of  the  grant  period, 
along  with  an  explanation  of  any 
necessary  revisions  in  the  projected 
costs  for  the  remainder  of  the  project 
period.  (See  also  section  IX.B.3.h.) 

2.  Application  Procedures — Letters  of 

Intent 

The  Board  will  consider  awarding  an 
on-going  support  grant  for  a  period  of  up 
to  36  months.  The  total  amount  of  the 
grant  will  be  fixed  at  the  time  of  the 
initial  award. 

Funds  ordinarily  will  be  made 
available  in  annual  increments  as 
specified  in  section  V.B.2. 

In  lieu  of  a  concept  paper,  a  grantee 
seeking  an  on-going  support  grant  must 
inform  the  Institute,  by  letter,  of  its 
intent  to  submit  an  application  for  such 
funding  as  soon  as  the  need  for  renewal 
funding  becomes  apparent  but  no  less 
than  120  days  i)efore  the  end  of  the 
current  grant  period.  The  letter  of  intent 
should  be  in  the  same  format  as  that 
prescribed  for  continuation  grants  in 
section  IX.A.2.a. 


3.  Application  Procedures  and  Format 

An  application  for  an  on-going 
support  grant  must  include  an 
application  form,  budget  forms  (with 
appropriate  documentation],  a  project 
abstract  conforming  to  the  format  set 
forth  in  section  VII.B.,  a  program 
narrative,  a  budget  narrative,  and 
certain  certifications  and  assurances. 

The  program  narrative  should 
conform  to  the  length  and  format 
requirements  set  forth  in  section  VHC 
However,  radier  than  the  topics  Usted  in 
section  VILC,  the  program  narrative  of 
applications  for  on-going  support  grants 
should  address: 

a.  Description  of  Need  for  and 
Benefits  of  the  Project.  Provide  a 
detailed  discussion  of  the  benefits 
provided  by  the  project  to  the  Stste 
courts  around  the  country,  including  the 
degree  to  which  State  courts,  State  court 
judges,  or  State  court  managers  and 
personnel  are  using  the  services  or 
programs  provided  by  the  project. 

b.  Demonstration  of  Court  Support 
Demonstrate  support  for  the 
continuation  of  the  project  from  the 
courts  community. 

c  Report  on  Current  Project 
Activities.  Discuss  the  extent  to  which 
the  project  has  met  its  goals  and 
objectives,  identify  any  activities  that 
have  not  been  completed,  and  mplain 
why. 

d.  Evaluation  Findings.  Attach  a  copy 
of  the  final  evaluation  report  regarding 
the  effectiveness  and  operation  of  the 
project  specify  the  key  findings  or 
recommendations  resulting  from  the 
evaluation,  and  explain  how  they  will 
be  addressed  during  the  proposed 
renewal  period. 

e.  Tasks,  Methods,  Staff  and  Grantee 
Capability.  Describe  fully  any  changes 
in  the  tasks  to  be  performed:  the 
methods  to  be  used;  the  products  of  the 
project  how  and  to  whom  those 
products  will  be  disseminated;  the 
assigned  staff:  and  the  grantee's 
organizational  capacity. 

f.  Task  Schedule.  Present  a  general 
schedule  for  the  full  proposed  project 
period  and  a  detailed  task  schedule  for 
the  first  year  of  the  proposed  new 
project  period. 

g.  Other  Sources  of  Support.  Indicate 
why  other  sources  of  support  are 
inadequate,  inappropriate  or 
unavailable. 

h.  Budget  and  Budget  Narrative. 
Provide  a  complete  three-year  budget 
and  budget  narrative  conforming  to  the 
requirements  set  forth  in  paragraph 
VU.D.  Changes  in  the  funding  level 
requested  should  be  discussed  in  terms 
of  corresponding  increases  or  decreases 
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in  the  scope  of  activities  or  services  to 
be  rendered.  A  complete  budget 
narrative  should  be  provided  for  each 
year,  or  portion  of  a  year,  for  which 
grant  support  is  requested. 

Changes  in  the  funding  level 
requested  should  be  discussed  in  terms 
of  corresponding  increases  or  decreases 
in  the  scope  of  activities  or  services  to 
be  rendered.  The  budget  should  provide 
for  realistic  cost-of-living  and  staff 
salary  increases  over  the  course  of  the 
requested  project  period.  Applicants 
should  be  aware  that  the  Institute  is 
unlikely  to  approve  a  supplemental 
budget  increase  for  an  on-going  support 
grant  in  the  absence  of  well- 
documented,  unanticipated  factors  that 
clearly  justify  the  requested  increase. 

4.  References  to  Previously  Submitted 
Material 

An  application  for  an  on-going 
support  grant  should  not  repeat 
information  contained  in  a  previously 
approved  application  or  other 
previously  submitted  materials,  but 
should  provide  specific  references  to 
such  materials  where  appropriate. 

5.  Submission  Requirements,  Review 
and  Approval  Process,  and  Notification 
of  Decision 

The  submission  requirements  set  forth 
in  section  VII.E.,  other  than  the  deadline 
for  mailing,  apply  to  applications  for  an 
on-going  support  grant.  Such 
applications  will  be  rated  on  the 
selection  criteria  set  forth  in  section 

vm.B. 

The  key  findings  and 
recommendations  resulting  from  an 
evaluation  of  the  project  and  the 
proposed  response  to  those  findings  and 
recommendations  will  also  be 
considered.  The  review  and  approval 
process,  return  policy,  and  notification 
procedures  are  the  same  as  those  for 
new  projects  set  forth  in  sections 

vm.c.-vm.E. 

X.  Compliance  Requirements 

The  State  Justice  Institute  Act  (Pub.  L. 
98-620.  as  amended)  contains 
limitations  and  conditions  on  grants, 
contracts  and  cooperative  agreements  of 
which  applicants  and  recipients  should 
be  aware.  In  addition  to  eligibility 
requirements  which  must  be  met  to  be 
considered  for  an  award  from  the 
Institute,  all  applicants  should  be  aware 
of  and  all  recipients  will  be  responsible 
for  ensuring  compliance  with  the 
following: 

A.  State  and  Local  Court  Systems 

Each  application  for  funding  from  a 
State  or  local  court  must  be  approved, 
consistent  with  State  law,  by  the  State's 


Supreme  Court,  or  its  designated  agency 
or  council.  The  latter  shall  receive, 
administer,  and  be  accountable  for  all 
funds  awarded  to  such  courts.  42  U.S.C. 
10705(b)(4).  The  Appendix  to  this 
guideline  lists  the  agencies,  councils  and 
contact  persons  designated  to 
administer  Institute  awards  to  the  State 
and  local  courts. 

B.  Matching  Requirements 

1.  All  awards  to  courts  or  other  units 
of  State  or  local  government  (not 
including  publicly  supported  institutions 
of  higher  education)  require  a  match 
from  private  or  public  sources  of  not  less 
than  50  percent  of  the  total  amount  of 
the  Institute's  award.  For  example,  if  the 
total  cost  of  a  project  is  anticipated  to 
be  $150,000,  a  State  court  or  executive 
branch  agency  may  request  up  to 
$100,000  from  the  Institute  to  implement 
the  project.  The  remaining  $50,000  (50% 
of  the  $100,000  requested  from  SJI)  must 
be  provided  as  a  match.  A  cash  match, 
non-cash  match,  or  both  may  be 
provided,  but  the  Institute  will  give 
preference  to  those  applicants  who 
provide  a  cash  match  to  the  Institute's 
award.  (For  a  further  definition  of 
match,  see  section  III.G.) 

The  requirement  to  provide  match 
may  be  waived  in  exceptionally  rare 
circumstances  upon  approval  of  the 
Chief  Justice  of  the  highest  court  in  the 
State  and  a  majority  of  the  Board  of 
Directors.  42  U.S.C.  10705(d)  (as 
amended). 

2.  Other  eligible  recipients  of  Institute 
funds  are  not  required  to  provide  a 
match,  but  are  encouraged  to  contribute 
to  meeting  the  costs  of  the  project.  In 
instances  where  a  cash  match  is 
proposed,  the  grantee  is  responsible  for 
ensuring  that  the  total  amount  proposed 
is  actually  contributed.  If  a  proposed 
cash  match  contribution  is  not  fully  met, 
the  Institute  may  reduce  the  award 
amount  accordingly,  in  order  to 
maintain  the  ratio  originally  provided 
for  in  the  award  agreement  (see  section 
Vin.B.  above  and  XI.D). 

C.  Conflict  of  Interest 

Personnel  and  other  officials 
connected  with  Institute-funded 
programs  shall  adhere  to  the  following 
requirements: 

1.  No  official  or  employee  of  a 
recipient  court  or  organization  shall 
participate  personally  through  decision, 
approval,  disapproval,  recommendation, 
the  rendering  of  advice,  investigation,  or 
otherwise  in  any  proceeding, 
application,  request  for  a  ruling  or  other 
determination,  contract,  grant, 
cooperative  agreement,  claim, 
controversy,  or  other  particular  matter 
in  which  Institute  funds  are  used,  where 


to  his/her  knowledge  he/she  or  his/her 
immediate  family,  partners,  organization 
other  than  a  public  agency  in  which  he/ 
she  is  serving  as  officer,  director, 
trustee,  partner,  or  employee  or  any 
person  or  organization  with  whom  he/ 
she  is  negotiating  or  has  any 
arrangement  concerning  prospective 
employment,  has  a  financial  interest. 

2.  In  the  use  of  Institute  project  funds, 
an  official  or  employee  of  a  recipient 
court  or  organization  shall  avoid  any 
action  which  might  result  in  or  create 
the  appearance  of: 

a.  Using  an  official  position  for  private 
gain;  or 

b.  Affecting  adversely  the  confidence 
of  the  public  in  the  integrity  of  the 
Institute  program. 

3.  Requests  for  proposals  or 
invitations  for  bids  issued  by  a  recipient 
of  Institute  funds  or  a  subgrantee  or 
subcontractor  will  provide  notice  to 
prospective  bidders  that  the  contractors 
who  develop  or  draft  specifications, 
requirements,  statements  of  work  and/ 
or  requests  for  proposals  for  a  proposed 
procurement  will  be  excluded  from 
bidding  on  or  submitting  a  proposal  to 
compete  for  the  award  of  such 
procurement. 

D.  Lobbying 

Funds  awarded  to  recipients  by  the 
Institute  shall  not  be  used,  indirectly  or 
directly,  to  influence  Executive  orders  or 
similar  promulgations  by  Federal,  State 
or  local  agencies,  or  to  influence  the 
passage  or  defeat  of  any  legislation  by 
Federal,  State  or  local  legislative  bodies. 
42  U.S.C.  10706(a). 

It  is  the  policy  of  the  Board  of 
Directors  to  award  funds  only  to  support 
applications  submitted  by  organizations 
that  would  carry  out  the  objectives  of 
their  applications  in  an  imbiased 
manner.  Consistent  with  this  policy  and 
the  provisions  of  42  U.S.C.  10706,  the 
Institute  will  not  knowingly  award  a 
grant  to  an  applicant  that  has,  directly 
or  through  an  entity  that  is  part  of  the 
same  organization  as  the  applicant, 
advocated  a  position  before  Congress  on 
the  specific  subject  matter  of  the 
application. 

E.  Political  Activities 

No  recipient  shall  contribute  or  make 
available  Institute  funds,  program 
personnel  or  equipment  to  any  political 
party  or  association,  or  the  campaign  of 
any  candidate  for  public  or  party  office. 
Recipients  are  also  prohibited  from 
using  funds  in  advocating  or  opposing 
any  ballot  measure,  initiative,  or 
referendum.  Finally,  officers  and 
employees  of  recipients  shall  not 
intentionally  identify  the  Institute  or 
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recipients  niitli  any  partisan  or 
nonpartisan  political  activity  associated 
with  a  politicd  party  or  association,  or 
the  campaign  of  any  candidate  for 
public  or  party  e£Bce.  42  iiSJC.  1070a[a). 

F.  Advocacy 

No  funds  made  avaUable  by  the 
Institute  may  be  used  to  support  or 
conduct  training  programs  for  the 
purpose  of  advocating  particular 
nonjudicial  public  policies  or 
encouraging  nonjudicial  political 
activities.  42  U.S.C  10706(b). 

G.  Prohibition  Against  Litigation 
Support 

No  funds  made  available  by  die 
Institute  may  be  used  direcUy  or 
indirectly  to  support  li^al  assistance  to 
parties  in  litigation,  including  cases 
involving  capital  punishment 

H.  Supplantation  and  Construction 

To  ensure  that  funds  are  used  to 
supplement  and  improve  the  operation 
of  State  courts,  rather  than  to  support 
basic  court  services,  funds  shall  not  be 
used  for  the  following  purposes: 

1.  To  supplant  State  or  local  funds 
supporting  a  program  or  activity, 

2.  To  construct  court  facilities  or 
structures,  except  to  remodel  existing 
facilities  or  to  demonstrate  new 
architectural  or  technological 
techniques,  or  to  provide  temporary 
facilities  for  new  personnel  or  for 
personnel  involved  in  a  demonstration 
or  experimental  program:  or 

3.  Solely  to  purchase  equipment 

/  Confidentiality  of  Information 

Except  as  provided  by  Federal  law 
other  than  the  State  Justice  Institute  Act. 
no  recipient  of  financial  assistance  from 
SJI  may  use  or  reveal  any  researdi  or 
statistical  information  furnished  under 
the  Act  by  any  person  and  identifiable 
to  any  specific  ^vate  person  for  any 
purpose  other -than  the  purpose  for 
which  the  information  was  obtahied. 
Such  information  and  copies  thereof 
shall  be  immune  from  legal  process,  and 
shall  not  without  the  consent  of  Hie 
personfumishing such  information,  be 
admitted  as  evidence  or  used  for  any 
purpose  in  any  action,  suit  or  other 
judicial,  legislative,  or  administrative 
proceedings. 

/.  Human  Research  Protection 

/All.research.involving.human  subjects 
shall  be  conducted  nvith  the  infonned 
consent  of  thoae  subfects  and  ina 
manner  that  will  ensure  their  ptivaay 
and  freedam:frBm  risk  or  harm  and'the 
protection  of  persons  who  are  not 
sub^ts  of  the  research  but  would  be 
affected  fa^y  it  unless  such;preceduies 


and  safeguards  would  make  the 
research  impractical.  In  such  instances, 
the  Institute  must  approve  procedures 
designed  by  the  grantee  to  provide 
human  subjects  with  relevant 
infonnation  about  the  researdi  after 
their  involvement  and  tominimize  or 
eliminate  risk  orliarm  to  those  subjects 
due  to  their  participation. 

K.  Nondiscrimination 

No  person  may.  on  the  basis  of  race, 
sex.  national  origin,  disability,  color,  or 
creed  be  excluded  from  participation  in. 
denied  the  benefits  ot  or  otherwise 
subjected  to  discrimination  under  any 
program  or  activity  supported  by 
Institute  funds.  Recipients  of  Institute 
funds  must  immediately  take  any 
measures  necessary  to  effectuate  this 
provision. 

L  Reporting  Requirements 

Recipients  of  Institute  funds,  other 
than  scholarships  awarded  under 
section  ILB.2.b.v„  shall  submit  Quarterly 
Progress  and  Financial  Reports  within 
30.days  of  the  dose  .of  each  calendar 
quarter  (that  is,  no  later  than  Januaiy  30. 
April  30.  July  30.  and  October  30).  Two 
copies  of  each  report  must  be  sent.  The 
Quarterly  Progress  Reports  shall  indude 
a  narrative  description  of  project 
activities  during  the  calendar. quarter, 
the  relationship  between  those  activities 
and  the  task  schedule  and  objectives  set 
forth  in  the  approved  application  or  an 
approved  adjustment  thereto,  any 
significant  problem  areas  that  have 
developed  and  how  they  will  be 
resolved,  and  the  activities  scheduled 
during  the  next  reporting  period. 

The  quarterly  financial  status  report 
shall  be  submitted  in  accordance  with 
section  XLG.2.  of  this  guideline. 

M.  Audit 

Eaeh  recipient  must  provide  for  an 
annual  fiscal  audit.  (See  section  XI^J.  of 
this  guideline  for  the  requirements  of 
such  audits.) 

Accounting  principles  employed  in 
recording  transactions  and  preparing 
financial  statements  must  be  based 
upon  generally  accepted  accounting 
principles  (GAAP). 

N.  Suspension  of  Funding 

After.ptBviding  a  recipient  reasonable 
notice  and  ofqxirtunify  to  atdimit  written 
documentation  demonstrating  why  fund 
termination  or  suspension  should  not 
oocuf,  the  Institute  jnay  terminate  or 
sit^poid  bmdiogdt  a^projeet  that  fails  to 
comply  substantially  with  the  Act 
laatttute  fuidalinas.  or  the  terms  and 
conditions  irftfaa  AwantL  42  U&C 
10708(c4. 


O.  Title  to  Property 

At  the  conclusion  of  the  project  tide 
to  all  expendable  and  nonexpendable 
personal  property  purchased  with 
Institute  fimds  shall  vest  in  the  redpient 
court  otganizatioa  or  individual  that 
purchased  the  property  if  fertification  is 
made  to  the  Institute  that  the  property 
will  continue  to  be  used  for  the 
authorized  purposes  of  the  Institute- 
funded  project  or  other  purposes 
consistent  with  the  State  Justice 
Institute  Act,  as  approved  l>y  the 
Institute.  If  such  certification  is  not 
made  or  the  Institute  disapproves  suoh 
certification,  title  to  all  such  property 
with  an  aggregate  or  individual  value  of 
$1,000  or  more  shall  vest  in  the  Institute, 
which  will  direct  the  disposition  of  the 
property. 

P.  Original  Material 

All  products  prepared  as  the  result  of 
Institute-supported  projects  must  be 
originally-developed  material  unless 
otherwise  specified  in  the  award 
documents.  Material  not  originally 
developed  that  is  included  in  such 
products  must  be  pr<^>erly  identified, 
whether  the  material  is  in  a  veibatim  or 
exteiaive  paraphrase  format 

Q.  Acknowledgment  and  Disclaimer 

Redpients  of.Institute  funds  riwU 
admowledge  prominently  on  all 
products  d^eloped  with  grant  funds 
that  support  was  received  from  the 
Institute.  The  "SJI"  logo  must  appear  on 
the  front  cover  of  a  written  product  or 
in  the  opening  Irames  of  a  video 
product,  unless  another  placement  is 
approved  in  writing  by  the  Institute. 

Recipients  also  shall  display  the 
following  disclaimer  on  all  grant 
produds: 

This  (document  fifan,  videotape,  etc]  was 
developed  underi  (grant  cooperative 
agreement  oontract)  from  the  State  Justice 
Institute.  The  points  of  view  expressed  are 
those  of  the  (authorfs).  fibnmakef(s).  etc.)  and 
do  not  necesiMrity  represent  the  official 
position  or  policies  trf  the  State  Justice 
'Institute. 

R.  Institute  Approval  of  Grant  Products 

No  grant  funds  may  be  obligated  for 
publication  or  reproduction  of  a  final 
product  developed  with  grant  funds 
without  the  written  approval  of  the 
Institute.  Grantees  shall  submit  a  final 
draft  of  each  auohprodud  to  the 
Institute  for  review  and  approval  prior 
to  aubmitting  that  produd  for 
publication,  or  reproduction. 
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S.  Distribution  of  Grant  Products  to 
State  Libraries 

Grantees  shall  send  one  copy  of  each 
final  product  developed  with  grant  funds 
to  the  library  estabhshed  in  each  State 
to  collect  materials  prepared  with 
Institute  support.  (A  list  of  these 
libraries  is  contained  in  Appendix  II). 

T.  Copyrights 

Except  as  otherwise  provided  in  the 
terms  and  conditions  of  an  Institute 
award,  a  recipient  is  free  to  copyright 
any  books,  publications,  or  other 
copyrightable  materials  developed  in 
the  course  of  an  Institute-supported 
project,  but  the  Institute  shall  reserve  a 
royalty-free,  nonexclusive  and 
irrevocable  right  to  reproduce,  publish, 
or  otherwise  use,  and  to  authorize 
others  to  use,  the  materials  for  purposes 
consistent  with  the  State  Justice 
Institute  Act. 

U.  Inventions  and  Patents 

If  any  patentable  items,  patent  rights, 
processes,  or  inventions  are  produced  in 
the  course  of  Institute-sponsored  work, 
such  fact  shall  be  promptly  and  fully 
reported  to  the  Institute.  Unless  there  is 
a  prior  agreement  between  the  grantee 
and  the  Institute  on  disposition  of  such 
items,  the  Institute  shall  determine 
whether  protection  of  the  invention  or 
discovery  shall  be  sought.  The  Institute 
will  also  determine  how  the  rights  in  the 
invention  or  discovery,  including  rights 
under  any  patent  issued  thereon,  shall 
be  allocated  and  administered  in  order 
to  protect  the  public  interest  consistent 
with  "Government  Patent  Policy" 
(President's  Memorandum  for  Heads  of 
Executive  Departments  and  Agencies, 
August  23, 1971,  and  statement  of 
Government  Patent  Policy  as  printed  in 
36  FR 16889). 

V.  Charges  for  Grant-Related  Products 

When  Institute  funds  fully  cover  the 
cost  of  developing,  producing,  and 
disseminating  a  product,  e.g.,  a 
document  or  software,  the  product 
should  be  distributed  to  the  field 
without  charge.  When  Institute  funds 
only  partially  cover  the  development, 
production,  and  dissemination  costs,  the 
grantee  may  recover  its  costs  for 
reproducing  and  disseminating  the 
material  to  those  requesting  it.  See 
section  XI.F.  for  requirements  regarding 
project-related  income. 

W.  Approval  of  Key  Staff 

If  the  qualifications  of  an  employee  or 
consultant  assigned  to  a  key  project 
staff  position  are  not  described  in  the 
application  or  if  there  is  a  change  of  a 
person  assigned  to  such  a  position,  a 
recipient  shall  submit  a  description  of 


the  qualifications  of  the  newly  assigned 
person  to  the -Institute.  Prior  written 
approval  of  the  qualifications  of  the  new 
person  assigned  to  a  key  staff  position 
must  be  received  from  the  Institute 
before  the  salary  or  consulting  fee  of 
that  person  and  associated  costs  may  be 
paid  or  reimbursed  from  grant  funds. 

XI.  Financial  Requirements 

A.  Accounting  Systems  and  Financial 
Records 

All  grantees,  subgrantees,  contractors 
and  other  organizations  directly  or 
indirectly  receiving  Institute  funds  are 
required  to  establish  and  maintain 
accounting  systems  and  financial 
records  to  accurately  account  for  funds 
they  receive.  These  records  shall  include 
total  program  costs,  including  Institute 
funds,  State  and  local  matching  shares, 
and  any  other  fund  sources  included  in 
the  approved  project  budget. 

1.  Purpose 

The  purpose  of  this  section  is  to 
establish  accounting  system 
requirements  and  to  offer  guidance  on 
procedures  which  will  assist  all 
grantees/subgrantees  in: 

a.  Complying  with  the  statutory 
requirements  for  the  awarding, 
disbursement,  and  accounting  of  funds; 

b.  Complying  with  regulatory 
requirements  of  the  Institute  for  the 
financial  management  and  disposition  of 
funds: 

c.  Generating  financial  data  which 
can  be  used  in  the  planning, 
management  and  control  of  programs; 
and 

d.  Facilitating  an  effective  audit  of 
funded  programs  and  projects. 

2.  References 

Except  where  inconsistent  with 
specific  provisions  of  this  Guideline,  the 
following  regulations,  directives  and 
reports  are  applicable  to  Institute  grants 
and  cooperative  agreements.  These 
materials  supplement  the  requirements 
of  this  section  for  accounting  systems 
and  financial  recordkeeping  and  provide 
additional  guidance  on  how  these 
requirements  may  be  satisfied. 

a.  Office  of  Management  and  Budget 
(OMB)  Circular  A-21,  Cost  Principles 
for  Educational  Institutions. 

b.  Office  of  Management  and  Budget 
(OMB)  Circular  A-87,  Cost  Principles 
for  State  and  Local  Governments. 

c.  Office  of  Management  and  Budget 
(OMB)  Circular  A-88  (revised).  Indirect 
Cost  Rates,  Audit  and  Audit  Follow-up 
at  Educational  Institutions. 

d.  Office  of  Management  and  Budget 
(OMB)  Circular  A-102.  Uniform 
Administrative  Requirements  for 


Grants-in-Aid  to  State  and  Local 
Governments. 

e.  Office  of  Management  and  Budget 
(OMB)  Circular  A-1 10,  Grants  and 
Agreements  with  Institutions  of  Higher 
Education,  Hospitals  and  other  Non- 
profit Organizations. 

f.  Office  of  Management  and  Budget 
(OMB)  Circular  A-128,  Audits  of  State 
and  Local  Governments. 

g.  Office  of  Management  and  Budget 
(OMB)  Circular  A-122,  Cost  Principles 
for  Non-profit  Organizations. 

B.  Supervision  and  Monitoring 
Responsibilities 

1.  Grantee  Responsibilities 

All  grantees  receiving  direct  awards 
from  the  Institute  are  responsible  for  the 
management  and  fiscal  control  of  all 
funds.  Responsibilities  include 
accounting  for  receipts  and 
expenditures,  maintaining  adequate 
financial  records  and  refunding 
expenditures  disallowed  by  audits. 

2.  Responsibilities  of  State  Supreme 
Court 

Each  application  for  funding  from  a 
State  or  local  court  must  be  approved, 
consistent  with  State  law,  by  the  State's 
Supreme  Court,  or  its  designated  agency 
or  council. 

The  State  Supreme  Court  shall  receive 
all  Institute  funds  awarded  to  such 
courts  and  shall  be  responsible  for 
assuring  proper  administration  of 
Institute  funds.  The  State  Supreme  Court 
is  responsible  for  all  aspects  of  the 
project,  including  proper  accounting  and 
financial  recordkeeping  by  the 
subgrantee.  The  responsibilities  include: 

a.  Reviewing  Financial  Operations. 
The  State  Supreme  Court  should  be 
familiar  with,  and  periodically  monitor, 
its  subgrantees'  financial  operations, 
records  system  and  procedures. 
Particular  attention  should  be  directed 
to  the  maintenance  of  current  financial 
data. 

b.  Recording  Financial  Activities.  The 
subgrantee's  grant  award  or  contract 
obligation,  as  well  as  cash  advances 
and  other  financial  activities,  should  be 
recorded  in  the  financial  records  of  the 
State  Supreme  Court  in  summary  form. 
Subgrantee  expenditures  should  be 
recorded  on  the  books  of  the  State 
Supreme  Court  OR  evidenced  by  report 
forms  duly  filed  by  the  subgrantee.  Non- 
Institute  contributions  applied  to 
projects  by  subgrantees  should  likewise 
be  recorded,  as  should  any  project 
income  resulting  from  program 
operations. 

c.  Budgeting  and  Budget  Review.  The 
State  Supreme  Court  should  ensure  that 
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each  subgrantee  prepares  an  adequate 
budget  as  the  basis  for  its  award 
commitment.  The  detail  of  each  project 
budget  should  be  maintained  on  file  by 
the  State  Supreme  Court. 

d.  Accounting  for  Non-Institute 
Contributions.  The  State  Supreme  Court 
will  ensure,  in  those  instances  where 
subgrantees  are  required  to  furnish  non- 
Institute  matching  funds,  that  the 
requirements  and  limitations  of  this 
guideline  are  applied  to  such  funds. 

e.  Audit  Requirement.  The  State 
Supreme  Court  is  required  to  ensure  that 
subgrantees  have  met  the  necessary 
audit  requirements  as  set  forth  by  the 
Institute  (see  sections  X.J.  and  XI.J). 

f.  Reporting  Irregularities.  The  State 
Supreme  Court  and  its  subgrantees  are 
responsible  for  promptly  reporting  to  the 
Institute  the  nature  and  circumstances 
surrounding  any  financial  irregularities 
discovered. 

C.  Accounting  System 

The  grantee  is  responsible  for 
establishing  and  maintaining  an 
adequate  system  of  accounting  and 
internal  controls  for  itself  and  for 
ensuring  that  an  adequate  system  exists 
for  each  of  its  subgrantees  and 
contractors.  An  acceptable  and 
adequate  accounting  system  is 
considered  to  be  one  which: 

1.  Properly  accounts  for  receipt  of 
funds  under  each  grant  awarded  and  the 
expenditure  of  funds  for  each  grant  by 
category  of  expenditure  (including 
matching  contributions  and  project 
income); 

2.  Assures  that  expended  funds  are 
applied  to  the  appropriate  budget 
category  included  within  the  approved 
grant; 

3.  Presents  and  classifies  historical 
costs  of  the  grant  as  required  for 
budgetary  and  evaluation  purposes; 

4.  Provides  cost  and  property  controls 
to  assure  optimal  use  of  grant  funds; 

5.  Is  integrated  vnih  a  system  of 
internal  controls  adequate  to  safeguard 
the  funds  and  assets  covered,  check  the 
accuracy  and  reliability  of  the 
accounting  data,  promote  operational 
efficiency,  and  assure  conformance  with 
any  general  or  special  conditions  of  the 
grant; 

6.  Meets  the  prescribed  requirements 
for  periodic  financial  reporting  of 
operations;  and 

7.  Provides  financial  data  for  planning, 
control,  measurement,  and  evaluation  of 
direct  and  indirect  costs. 

D.  Total  Cost  Budgeting  and  Accounting 

Accounting  for  all  funds  awarded  by 
the  Institute  shall  be  structured  and 
executed  on  a  "total  project  cost"  basis. 
That  is.  total  project  costs,  including 


Institute  funds,  State  and  local  matching 
shares,  and  any  other  fund  sources 
included  in  the  approved  project  budget 
shall  be  the  foundation  for  fiscal 
administration  and  accounting.  Grant 
applications  and  financial  reports 
require  budget  and  cost  estimates  on  the 
basis  of  total  costs. 

1.  Timing  of  Matching  Contributions 

Matching  contributions  need  not  be 
applied  at  the  exact  time  of  the 
obligation  of  Institute  funds.  However, 
the  full  matching  share  must  be 
obligated  by  the  end  of  the  award 
period.  Grantees  that  do  not 
contemplate  making  matching 
contributions  continuously  throughout 
the  course  of  a  project  or  on  a  task-by- 
task  basis,  are  required  to  submit  a 
schedule  within  30  days  after  the 
beginning  of  the  project  period 
indicating  at  what  points  during  the 
project  period  the  matching 
contributions  will  be  made.  In  instances 
where  a  proposed  cash  match  is  not 
fully  met.  the  Institute  may  reduce  the 
award  amount  accordingly,  in  order  to 
maintain  the  ratio  originally  provided 
for  in  the  award  agreement. 

2.  Records  for  Match 

All  grantees  must  maintain  records 
which  clearly  show  the  source,  amount, 
and  timing  of  all  matching  contributions. 
In  addition,  if  a  project  has  included, 
within  its  approved  budget, 
contributions  which  exceed  the  required 
matching  portion,  the  grantee  must 
maintain  records  of  those  contributions 
in  the  same  manner  as  it  does  the 
Institute  funds  and  required  matching 
shares.  For  all  grants  made  to  State  and 
local  courts,  the  State  Supreme  Court 
has  primary  responsibility  for  grantee/ 
subgrantee  compliance  with  the 
requirements  of  this  section.  (See 
Section  XI.B.2.) 

E.  Maintenance  and  Retention  of 
Records 

All  financial  records,  supporting 
documents,  statistical  records  and  all 
other  records  pertinent  to  grants, 
subgrants.  cooperative  agreements  or 
contracts  under  grants  shall  be  retained 
by  each  organization  participating  in  a 
project  for  at  least  three  years  for 
purposes  of  examination  and  audit. 
State  Supreme  Courts  may  impose 
record  retention  and  maintenance 
requirements  in  addition  to  those 
prescribed  in  this  chapter. 

1.  Coverage 

The  retention  requirement  extends  to 
books  of  original  entry,  source 
documents  supporting  accounting 
transactions,  the  general  ledger. 


subsidiary  ledgers,  personnel  and 
payroll  records,  cancelled  checks,  and 
related  documents  and  records.  Source 
documents  include  copies  of  all  grant 
and  subgrant  awards,  applications,  and 
required  grantee/subgrantee  financial 
and  narrative  reports.  Personnel  and 
payroll  records  shall  include  the  time 
and  attendance  reports  for  all 
individuals  reimbursed  under  a  grant, 
subgrant  or  contract,  whether  they  are 
employed  full-time  or  part-time.  Time 
and  effort  reports  will  be  required  for 
consultants. 

2.  Retention  Period 

The  three-year  retention  period  starts 
from  the  date  of  the  submission  of  the 
final  expenditure  report  or,  for  grants 
which  are  renewed  annually,  from  the 
date  of  submission  of  the  annual 
expenditure  report. 

3.  Maintenance 

Grantees  and  subgrantees  are 
expected  to  see  that  records  of  different 
fiscal  years  are  separately  identified 
and  maintained  so  that  requested 
information  can  be  readily  located. 
Grantees  and  subgrantees  are  also 
obligated  to  protect  records  adequately 
against  fire  or  other  damage.  When 
records  are  stored  away  from  the 
grantee's/subgrantee's  principal  office,  a 
VNO-itten  index  of  the  location  of  stored 
records  should  be  on  hand,  and  ready 
access  should  be  assured. 

4.  Access 

Grantees  and  subgrantees  must  give 
any  authorized  representative  of  the 
Institute  access  to  and  the  right  to 
examine  all  records,  books,  papers,  and 
documents  related  to  an  Institute  grant. 

F.  Project-Related  Income 

Records  of  the  receipt  and  disposition 
of  project-related  income  must  be 
maintained  by  the  grantee  in  the  same 
manner  as  required  for  the  project  funds 
that  gave  rise  to  the  income.  The 
policies  governing  the  disposition  of  the 
various  types  of  project-related  income 
are  listed  below. 

1.  Interest 

A  State  and  any  agency  or 
instrumentality  of  a  State  including 
State  institutions  of  higher  education 
and  State  hospitals,  shall  not  be  held 
accountable  for  interest  earned  on 
advances  of  project  funds.  When  funds 
are  awarded  to  subgrantees  through  a 
State,  the  subgrantees  are  not  held 
accountable  for  interest  earned  on 
advances  of  project  funds.  Local  units  of 
government  and  nonprofit  organizations 
that  are  direct  grantees  must  refund  any 
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interest  earned.  Grantees  shall  so  order 
their  affairs  to  ensure  minimuni 
balances  in  their  respective  grant  cash 
accounts. 

2.  Royalties 

The  grantee/subgrantee  may  retain  all 
royalties  received  from  copyrights  or 
other  works  developed  under  projects  or 
from  patents  and  inventions,  unless  the 
terms  and  conditions  of  the  project 
provide  otherwise. 

3.  Registration  and  Tuition  Fees 

Registration  and  tuition  fees  shall  be 
used  to  pay  project-related  costs  not 
covered  by  the  grant,  or  to  reduce  the 
amount  of  grant  funds  needed  to  support 
the  project.  Registration  and  tuition  fees 
may  be  used  for  other  purposes  only 
with  the  prior  written  approval  of  the 
Institute. 

4.  Other 

Other  project  income  shall  be  treated 
in  accordance  with  disposition 
instructions  set  forth  in  the  project's 
terms  and  conditions. 

G.  Payments  and  Financial  Reporting 
Requirements 

1.  Payment  of  Grant  Funds 

The  procedures  and  regulations  set 
forth  below  are  applicable  to  all 
Institute  grant  funds  and  grantees. 

a.  Request  for  Advance  or 
Reimbursement  of  Funds.  Grantees  will 
receive  funds  on  a  "Check-Issued" 
basis.  Upon  receipt,  review,  and 
approval  of  a  Request  for  Advance  or 
Reimbursement  by  the  Institute,  a  check 
will  be  issued  directly  to  the  grantee  or 
its  designated  fiscal  agent.  A  request 
must  be  limited  to  the  grantee's 
immediate  cash  needs.  The  Request  for 
Advance  or  Reimbursement,  along  with 
the  instructions  for  its  preparation,  will 
be  included  in  the  official  Institute 
award  package. 

b.  Termination  of  Advance  and 
Reimbursement  Funding.  When  a 
grantee  organization  receiving  cash 
advances  from  the  Institute: 

i.  Demonstrates  an  unwillingness  or 
inability  to  attain  program  or  project 
goals,  or  to  establish  procedures  that 
will  minimize  the  time  elapsing  between 
cash  advances  and  disbursements,  or 
cannot  adhere  to  guideline  requirements 
or  special  conditions; 

ii.  Engages  in  the  improper  award  and 
administration  of  subgrants  or  contracts; 
or 

iii.  Is  unable  to  submit  reliable  and/or 
timely  reports,  the  Institute  may 
terminate  advance  financing  and  require 
the  grantee  organization  to  Hnance  its 
operations  with  its  own  working  capital. 
Payments  to  the  grantee  shall  then  be 


made  by  the  use  of  the  Institute  check 
method  to  reimburse  the  grantee  for 
actual  cash  disbursements.  In  the  event 
the  grantee  continues  to  be  deficient,  the 
Institute  reserves  the  right  to  suspend 
reimbursement  payments  until  the 
deficiencies  are  corrected. 

c.  Principle  of  Minimum  Cash  on 
Hand.  Recipient  organizations  should 
request  funds  based  upon  immediate 
disbursement  requirements.  Grantees 
should  time  their  requests  to  ensure  that 
cash  on  hand  is  the  minimum  needed  for 
disbursements  to  be  made  immediately 
or  within  a  few  days.  Idle  funds  in  the 
hands  of  subgrantees  will  impair  the 
goals  of  good  cash  management. 

2.  Financial  Reporting 

In  order  to  obtain  financial 
information  concerning  the  use  of  funds, 
the  Institute  requires  that  grantees/ 
subgrantees  of  these  funds  submit 
timely  reports  for  review. 

Two  copies  of  the  Financial  Status 
Report  are  required  from  all  grantees, 
other  than  recipients  of  scholarships 
under  section  II.B.2.b.v.,  for  each  active 
quarter  on  a  calendar-quarter  basis. 
'This  report  is  due  within  30  days  after 
the  close  of  the  calendar  quarter.  It  is 
designed  to  provide  flnancial 
information  relating  to  Institute  funds, 
State  and  local  matching  shares,  and 
any  other  fund  sources  included  in  the 
approved  project  budget.  The  report 
contains  information  on  obligations  as 
well  as  outlays.  A  copy  of  the  Financial 
Status  Report,  along  with  instructions 
for  its  preparation,  will  be  included  in 
the  official  Institute  Award  package.  In 
circumstances  where  an  organization 
requests  substantial  payments  for  a 
project  prior  to  the  completion  of  a  given 
quarter,  the  Institute  may  request  a  brief 
summary  of  the  amount  requested,  by 
object  class,  in  support  of  the  Request 
for  Advance  or  Reimbursement. 

3.  Consequences  of  Non-Compliance 
With  Submission  Requirements 

Failure  of  the  grantee  organization  to 
submit  required  financial  and  program 
reports  may  result  in  a  suspension  of 
grant  payments  or  revocation  of  the 
grant  award. 

H.  Allowability  of  Costs 

1.  General 

Except  as  may  be  otherwise  provided 
in  the  conditions  of  a  particular  grant, 
cost  allowability  shall  be  determined  in 
accordance  with  the  principles  set  forth 
in  OMD  Circulars  A-87,  Cost  Principles 
for  State  and  Local  Governments;  A-21, 
Cost  Principles  Applicable  to  Grants 
and  Contracts  with  Educational 
Institutions;  and  A-122,  Cost  Principles 


for  Non-ProBt  Organizations.  No  costs 
may  be  recovered  to  liquidate 
obligations  which  are  incurred  after  the 
approved  grant  period. 

2.  Costs  Requiring  Prior  Approval 

a.  Preagreement  Costs.  The  written 
prior  approval  of  the  Institute  is  required 
for  costs  which  are  considered 
necessary  to  the  project  but  occur  prior 
to  the  award  date  of  the  grant 

b.  Equipment  Grant  funds  may  be 
used  to  purchase  or  lease  only  that 
equipment  which  is  essential  to 
accomplishing  the  goals  and  objectives 
of  the  project.  The  written  prior 
approval  of  the  Institute  is  required 
when  the  amount  of  automated  data 
processing  (ADP)  equipment  to  be 
purchased  or  leased  exceeds  $10,000  or 
the  software  to  be  purchased  exceeds 
$3,000. 

c.  Consultants.  The  written  prior 
approval  of  the  Institute  is  required 
when  the  rate  of  compensation  to  be 
paid  a  consultant  exceeds  $300  a  day. 

3.  Travel  Costs.  Transportation  and 
per  diem  rates  must  comply  with  the 
policies  of  the  applicant  organization.  If 
the  applicant  does  not  have  an 
established  written  travel  policy,  then 
travel  rates  shall  be  consistent  with 
those  established  by  the  Institute  or  the 
Federal  Government.  Institute  funds 
shall  not  be  used  to  cover  the 
transportation  or  per  diem  costs  of  a 
member  of  a  national  organization  to 
attend  an  annual  or  other  regular 
meeting  of  that  organization. 

4.  Indirect  Costs.  These  are  costs  of  an 
organization  that  are  not  readily 
assignable  to  a  particular  project,  but 
are  necessary  to  the  operation  of  the 
organization  and  the  performance  of  the 
project.  The  cost  of  operating  and 
maintaining  facilities,  depreciation,  and 
administrative  salaries  are  examples  of 
the  types  of  costs  that  are  usually 
treated  as  indirect  costs.  It  is  the  policy 
of  the  Institute  that  all  costs  should  be 
budgeted  directly;  however,  if  a 
recipient  has  an  indirect  cost  rate 
approved  by  a  Federal  agency  as  set 
forth  below,  the  Institute  will  accept  that 
rate. 

a.  Approved  Plan  Available,  (i)  The 
Institute  will  accept  an  indirect  cost  rate 
or  allocation  plan  approved  for  a 
grantee  during  the  preceding  two  years 
by  any  Federal  granting  agency  on  the 
basis  of  allocation  methods 
substantially  in  accord  with  those  set 
forth  in  the  applicable  cost  circulars.  A 
copy  of  the  approved  rate  agreement 
must  be  submitted  to  the  Institute. 

(ii)  Where  flat  rates  are  accepted  in 
lieu  of  actual  indirect  costs,  grantees 
may  not  also  charge  expenses  normally 
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included  in  overhead  pools,  e.g., 
accounting  services,  legal  services, 
building  occupancy  and  maintenance, 
etc.,  as  direct  costs. 

(iii)  Organizations  with  an  approved 
indirect  cost  rate,  utilizing  total  direct 
costs  as  the  base,  usually  exclude 
contracts  under  grants  from  any 
overhead  recovery.  The  negotiation 
agreement  will  stipulate  that  contracts 
are  excluded  from  the  base  for  overhead 
recovery. 

b.  Establishment  of  Indirect  Cost 
Rates.  In  order  to  be  reimbursed  for 
indirect  costs,  a  grantee  or  organization 
must  first  establish  an  appropriate 
indirect  cost  rate.  To  do  this,  the  grantee 
must  prepare  an  indirect  cost  rate 
proposal  and  submit  it  to  the  Institute. 
The  proposal  must  be  submitted  in  a 
timely  manner  (within  three  months 
after  the  start  of  the  grant  period)  to 
assure  recovery  of  the  full  amount  of 
allowable  indirect  costs,  and  it  must  be 
developed  in  accordance  with  principles 
and  procedures  appropriate  to  the  type 
of  grantee  institution  involved. 

c.  No  Approved  Plan.  If  an  indirect 
cost  proposal  for  recovery  of  actual 
indirect  costs  is  not  submitted  to  the 
Institute  within  three  months  after  the 
start  of  the  grant  period,  indirect  costs 
will  be  irrevocably  disallowed  for  all 
months  prior  to  the  month  that  the 
indirect  cost  proposal  is  received.  This 
policy  is  effective  for  all  grant  awards. 

/.  Procurement  and  Property 
Management  Standards 

1.  Procurement  Standards 

For  State  and  local  governments,  the 
Institute  is  adopting  the  standards  set 
forth  in  Attachment  O  of  OMB  Circular 
A-102.  Institutions  of  higher  education, 
hospitals,  and  other  non-profit 
organizations  will  be  governed  by  the 
standards  set  forth  in  Attachment  O  of 
OMB  Circular  A-110. 

z.  Property  Management  Standards. 

The  property  management  standards 
as  prescribed  in  Attachment  N  of  OMB 
Circulars  A-102  and  A-110  shall  be 
applicable  to  all  grantees  and 
subgrantees  of  Institute  funds  except  as 
provided  in  section  X.O. 

All  grantees/subgrantees  are  required 
to  be  prudent  in  the  acquisition  and 
management  of  property  with  grant 
funds.  If  suitable  property  required  for 
the  successful  execution  of  projects  is 
already  available  within  the  grantee  or 
subgrantee  organization,  expenditures  of 
grant  funds  for  the  acquisition  of  new 
property  will  be  considered 
unnecessary. 


/.  Audit  Requirements 

1.  Audit  Objectives 

Grants  and  other  agreements  are 
awarded  subject  to  conditions  of  fiscal, 
program  and  general  administration  to 
which  the  recipient  expressly  agrees. 
Accordingly,  the  audit  objective  is  to 
review  the  grantee's  or  subgrantee's 
administration  of  grant  funds  and 
required  non-Institute  contributions  for 
the  purpose  of  determining  whether  the 
recipient  has: 

a.  Established  an  accounting  system 
integrated  with  adequate  internal  fiscal 
and  management  controls  to  provide  full 
accountability  for  revenues, 
expenditures,  assets,  and  liabilities; 

b.  Prepared  financial  statements 
which  are  presented  fairly,  in 
accordance  with  generally  accepted 
accounting  principles; 

c.  Prepared  Institute  financial  reports 
(including  Financial  Status  Reports, 
Cash  Reports,  and  Requests  for 
Advances  and  Reimbursements)  which 
contain  accurate  and  reliable  financial 
data,  and  are  presented  in  accordance 
with  prescribed  procedures;  and 

d.  Expended  Institute  funds  in 
accordance  with  the  terms  of  applicable 
agreements  and  those  provisions  of 
Federal  law  or  Institute  regulations  that 
could  have  a  material  effect  on  the 
fmancial  statements  or  on  the  awards 
tested. 

2.  Implementation 

Each  grantee  (including  a  State  or 
local  court  receiving  a  subgrant  from  the 
State  Supreme  Court)  shall  provide  for 
an  annual  fiscal  audit.  The  audit  may  be 
of  the  entire  grantee  organization  (e.g.,  a 
university)  or  of  the  specific  project 
funded  by  the  Institute.  The  audit  shall 
be  conducted  by  an  independent 
Certified  Public  Accountant,  or  a  State 
or  local  agency  authorized  to  audit 
government  agencies.  The  audit  shall  be 
conducted  in  compliance  with  generally 
accepted  auditing  standards  established 
by  the  American  Institute  of  Certified 
Public  Accountants.  A  written  report 
shall  be  prepared  upon  completion  of 
the  audit.  Grantees  are  responsible  for 
submitting  copies  of  the  reports  to  the 
Institute  within  thirty  days  after  the 
acceptance  of  the  report  by  the  grantee, 
for  each  year  that  there  is  Hnancial 
activity  involving  Institute  funds. 

Grantees  who  receive  funds  from  a 
Federal  agency  and  who  satisfy  audit 
requirements  of  the  cognizant  Federal 
agency,  should  submit  a  copy  of  the 
audit  report  prepared  for  that  Federal 
agency  to  the  Institute  in  order  to  satisfy 
the  provisions  of  this  section.  Cognizant 
Federal  agencies  do  not  send  reports  to 
the  Institute.  Therefore,  each  grantee 


must  send  this  report  directly  to  the 
Institute. 

Audit  reports  from  nonprofit 
organizations  which  do  not  receive 
Federal  funds,  and  which  decide  to 
perform  an  audit  of  the  entire 
organization,  shall  inci  de  a 
supplemental  schedule  iepicting  a 
project-by-project  summ  try  of  Institute 
grant  activity  for  the  aud.t  period.  At  a 
minimum,  this  summary  should  include 
the  grant  award  number,  project  title, 
award  amount,  payments  received, 
expenditures  made  and  balances 
remaining.  The  auditors  should  also 
conduct  adequate  tests  to  ensure  that 
the  audit  objectives  listed  in  sections 
XI.I.l.c.  and  d.  above  have  been 
satisfied. 

3.  Resolution  and  Clearance  of  Audit 
Reports 

Timely  action  on  recommendations  by 
responsible  management  officials  is  an 
integral  part  of  the  effectiveness  of  an 
audit.  Each  grant  recipient  shall  have 
policies  and  procedures  for  acting  on 
audit  recommendations  by  designating 
officials  responsible  for:  follow-up, 
maintaining  a  record  of  the  actions 
taken  on  recommendations  and  time 
schedules,  responding  to  and  acting  on 
audit  recommendations,  and  submitting 
periodic  reports  to  the  Institute  on 
recommendations  and  actions  taken. 

4.  Consequences  of  Non-Resolution  of 
Audit  Issues 

It  is  the  general  policy  of  the  State 
Justice  Institute  not  to  make  new  grant 
awards  to  an  applicant  having  an 
unresolved  audit  report  involving 
Institute  awards.  Failure  of  the  grantee 
organization  to  resolve  audit  questions 
may  also  result  in  the  suspension  of 
payments  for  active  Institute  grants  to 
that  organization. 

K.  Close-Out  of  Grants 

1.  Definition 

Close-out  is  a  process  by  which  the 
Institute  determines  that  all  applicable 
administrative  and  financial  actions  and 
all  required  work  of  the  grant  have  been 
completed  by  both  the  grantee  and  the 
Institute. 

2.  Grantee  Close-Out  Requirements 

Within  90  days  after  the  end  date  of 
the  grant  or  any  approved  extension 
thereof  (revised  end  date),  the  following 
documents  must  be  submitted  to  the 
Institute  by  a  grantee  other  than  a 
recipient  of  a  scholarship  under  section 
n.B.2.b.v. 

a.  Financial  Status  Report.  The  final 
report  of  expenditures  must  have  no 
unliquidated  obligations  and  must 


I 


54680 


Federal  Register  /  Vol.  56,  No.  204  /  luesday.  October  22,  1981  /  Notices 


indicate  the  exact  balance  of 
unobligated  funds.  Any  unobligated/ 
unexpended  funds  will  be  deobligated 
from  the  award  by  the  Institute.  Final 
payment  requests  for  obligations 
incurred  during  the  award  period  must 
be  submitted  to  the  Institute  prior  to  the 
end  of  the  90-day  closeout  period. 
Grantees  on  a  check-issued  basis,  who 
have  drawn  down  funds  in  excess  of 
their  obligations/expenditures,  must 
return  any  unused  funds  as  soon  as  it  is 
determined  that  the  funds  are  not 
required.  In  no  case  should  any  unused 
funds  remain  with  the  grantee  beyond 
the  submission  date  of  the  final  &iancial 
status  report 

b.  Final  Progress  Report  This  report 
should  describe  the  project  activities 
during  the  fmal  calendar  quarter  of  the 
project  and  the  closeout  period, 
including  to  whom  project  products  have 
been  disseminated:  specify  whether  all 
the  objectives  set  forth  in  the  approved 
apphcation  or  an  approved  adjustment 
thereto  have  been  met  and.  if  any  of  the 
objectives  have  not  been  met  explain 
the  reasons  therefor. 

Xn.  Grant  Adjustments 

AH  requests  for  program  or  budget 
adjustments  requiring  Institute  approval 
must  be  submitted  in  a  timely  manner 
by  the  project  director.  All  requests  for 
changes  from  the  approved  application 
will  be  carefully  reviewed  for  both 
consistency  with  this  guideline  and  the 
enhancement  of  grant  goals  and 
objectives. 

A.  Grant  Adjustments  Requiring  Prior 
Written  Approval 

There  are  several  types  of  grant 
adjustments  which  require  the  prior 
written  approval  of  the  Institute. 
Examples  of  these  adjustments  include: 

1.  Budget  revisions  among  diredt  cost 
categories  which,  individually  or  in  the 
aggregate,  exceed  or  are  expected  to 
exceed  5  percent  of  the  approved 
budget.  For  the  purposes  of  this  section, 
the  Institute  will  view  budget  revisions 
cumulatively. 

2.  A  change  in  the  scope  of  woric  to  be 
performed  or  the  objectives  of  the 
project  (see  section  XIIX).). 

3.  A  change  in  the  project  site. 

4.  A  change  in  the  project  period,  such 
as  an  extension  of  the  grant  period  and/ 
or  extension  of  the  final  financial  or 
progress  report  deadline  (see  section 
XU.E.). 

5.  Satisfaction  of  special  conditions,  if 
required. 

6.  A  change  in  or  temporary  absence 
of  the  project  director  (see  sections 
XU.F.  and  G.). 

7.  The  assignment  of  an  employee  or 
consultant  to  a  key  staff  position  whose 


qualifications  were  not  described  in  the 
application,  or  a  change  of  a  person 
assigned  to  a  key  project  staff  position 
(see  section  X.Q.]. 

8.  A  successor  in  interest  or  name 
change  agreements. 

9.  A  transfer  or  contracting  out  of 
grant-supported  activities  (see  section 

xn.H.). 

10.  A  transfer  of  the  grant  to  another 
recipient 

11.  Preagreement  costs,  the  purchase 
of  automated  data  processing  equipment 
and  software,  and  consultant  rates,  as 
specified  in  section  XI.H.2. 

B.  Request  for  Grant  Adjustments 

All  grantees  and  subgrantees  must 
promptly  notify  the  SJI  program 
managers,  in  writing,  of  events  or 
proposed  changes  which  may  require  an 
adjustment  to  the  approved  application. 
In  requesting  an  adjustment  the  grantee 
must  set  forth  the  reasons  and  basis  for 
the  proposed  adjustment  and  any  other 
information  the  SJI  program  managers 
determine  would  help  the  Institute's 
review. 

C.  Notification  of  Approval/Disapproval 

If  the  request  is  approved,  the  grantee 
will  be  sent  a  Grant  Adjustment  signed 
by  the  Executive  Director  or  his/her 
designee.  If  the  request  is  denied,  the 
grantee  will  be  jent  a  written 
explanation  of  the  reasons  for  the 
denial. 

D.  Changes  in  the  Scope  of  the  Grant 

A  grantee/subgrantee  may  make 
minor  changes  in  methodology, 
approach,  or  other  aspects  of  the  grant 
to  expedite  achievement  of  the  grant's 
objectives  with  subsequent  notification 
of  the  SJI  program  manager.  Major 
changes  in  scope,  duration,  training 
methodology,  or  other  significant  areas 
must  be  approved  in  advance  by  the 
Institute. 

E.  Date  Changes 

A  request  to  change  or  extend  the 
grant  period  must  be  made  30  days  in 
advance  of  the  end  date  of  the  grant  A 
request  to  change  or  extend  the  deadline 
for  the  final  financial  report  or  final 
progress  report  must  be  made  30  days  in 
advance  of  the  report  deadline  (see 
section  XI.K.2.). 

F.  Temporary  Absence  of  the  Project 
Director 

Whenever  absence  of  the  project 
director  is  expected  to  exceed  a 
continuous  period  of  one  month,  the 
plans  for  the  conduct  of  the  project 
director's  duties  during  such  absence 
must  be  approved  in  advance  by  the 
Institute.  This  information  must  be 


provided  in  a  letter  signed  by  an 
authorized  representative  of  the 
grantee/subgrantee  at  least  30  days 
before  the  departure  of  the  project 
director,  or  as  soon  as  it  is  known  that 
the  project  director  will  be  absent  The 
grant  may  be  terminated  if 
arrangements  are  not  approved  in 
advance  by  the  Institute. 

G.  Withdrawal  of/Change  in  Project 
Director 

If  the  project  director  relinquishes  or 
expects  to  relinquish  active  direction  of 
the  project  the  Institute  must  be  notified 
immediately.  In  such  cases,  if  the 
grantee/subgrantee  wishes  to  terminate 
the  project  the  Institute  will  forward 
procedural  instructions  upon 
notification  of  such  intent  If  the  grantee 
wishes  to  continue  the  project  under  the 
direction  of  another  individual,  a 
statement  of  the  candidate's 
quahfications  should  be  sent  to  the 
Institute  for  review  and  approval.  The 
grant  may  be  terminated  if  the 
qualifications  of  the  proposed  individual 
are  not  approved  in  advance  by  the 
Institute. 

H.  Transferring  or  Contracting  Out  of 
Grant-Supported  Activities 

A  principal  activity  of  the  grant- 
supported  project  shall  not  be 
transferred  or  contracted  out  to  another 
organization  without  specific  prior 
approval  by  the  Institute.  All  such 
arrangements  should  be  formalized  in  a 
contract  or  other  written  agreement 
between  the  parties  involved.  Copies  of 
the  proposed  contract  or  agreement 
must  be  submitted  for  prior  approval  at 
the  earliest  possible  time.  The  contract 
or  agreement  must  state,  at  a  minimum, 
the  activities  to  be  performed,  the  time 
schedule,  the  policies  and  procedures  to 
be  followed,  the  dollar  limitation  of  the 
agreement  and  the  cost  principles  to  be 
followed  in  determining  what  costs, 
both  direct  and  indirect  are  to  be 
allowed.  The  contract  or  other  written 
agreement  must  not  affect  the  grantee's 
overall  responsibility  for  the  direction  of 
the  project  and  accountability  to  the 
Institute. 

SUta  Justice  Instituta  Boud  of  Dinctort 

Malcolm  M.  Lucas,  Chainnan.  Chief  Justice, 

Supreme  Court  of  California,  San 

Francisco,  California 
John  F.  Daffron,  Jr.,  Vice  Chairman,  Judge, 

Twelfth  Judicial  Circuit  Chesterfield. 

Virginia 
Janice  Gradwohl,  Secretary,  Judge  (ret). 

County  Courts,  Lincoln.  Nebraska 
Terrence  B.  Adamaon.  Esq.,  Elxecutive 

Committee  Member,  Donovan  Leisure. 

Rogovin,  Huge  &  Schiller,  Washington.  D.C 
Carl  F.  Bianchi,  Administrative  Director  of 

the  Idaho  Courts,  Boise,  Idaho 
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James  Duka  CaiaerBn.  Juatice.  Supreme  Court 

of  Arizona.  Phoenix,  Arizona 
Vivi  L  Dilweg,  Judge,  Brown  County  Circuit 

Court  Green  Bay  Wisconsin 
Keith  McNamara,  Esq.,  McNamara  and 

McNamara.  Columbus,  Ohio 
Daniel ).  Meador.  Professor  of  Law, 

University  of  Viijinia  Law  Sclux>i, 

Charlottesville,  Virginia 
Sandra  A.  O'Connor,  States  Attorney  of 

Baltimore  County,  Towson,  Maryland 
C.C.  Torbert,  Maynard,  Cooper,  Prierson  ft 

Gale,  P.C,  Alabama,  Montgomery, 

Alabama 
David  L  Tevelln.  Executive  Director  (ex 

officio) 
David  L  Tevelln, 
Executive  Director. 

Appendix  I — Contact  Persons  for  State 
Agencies  Administering  Instituie  Grants  t* 
State  and  Local  Courts 

Hon.  Leslie  G.  Johnson,  Administrative 
Director.  Administrative  Office  of  the 
Courts.  817  South  Court  Street 
Mcntgomery,  Alabama  3G130,  (205)  834- 
7990 

Mr.  Arthiv  H.  Snowden  0.  Administrative 
Director,  Alaska  Court  System.  303  K 
Street  Anchorage.  Alaska  99501,  (907)  264- 
0547 

Mr.  William  L  McDonald,  Administrative 
Director,  Supreme  Court  of  Arizona,  1501 
West  Washington  Street  suite  411, 
Phoenix.  Arizona  85007-3330.  (602)  255- 
4359 

Mr.  James  D.  Cingerich,  Executive  Secretary, 
Arkansas  Judicial  Department  Justice 
Building,  Little  Rock.  Arkansas  72201,  (501) 
371-2295 

Mr.  Robert  W.  Page,  Jr.,  Acting 
Administrator,  Adininiatrafive  Office  of  the 
Courts,  303  Second  Street,  South  Tower, 
San  Francisco,  California  94107,  (415)  398- 
9100 

Mr.  James  D.  Thomas,  State  Court 
Administrator,  Colorado  Judicial 
Department  1301  Pennsylvania  Street 
suite  300,  Denver.  Colorado  80203-2419, 
(303)  881-1111,  ext.  585 

Ms.  Faith  A.  Mandell,  Director.  External 
Affairs.  OfDce  of  the  Chief  Court 
Administrator.  Drawer  N,  Station  A, 
Hartford.  Connecticut  06106.  (203)  566-8210 

Mr.  Lowell  Groundland,  Director, 
Administrative  Office  of  the  Courts,  Carvel 
State  Office  Building.  820  N.  French  Street 
Wibnington,  Delaware  19801,  (302)  571- 
2480 

Mr.  Ulysses  Hammond,  Executive  Officer, 
Courts  of  the  District  of  Columbia,  500 
Indiana  Avenue,  NW.,  Washington,  DC 
20001,  (202)  879-1700 

Mr.  Kenneth  Palmer,  State  Courts 
Administrator,  Florida  State  Courts 
System,  Supreme  Court  Building, 
Tallahassee,  Florida  3239»-190a  (904)  486- 
8621 

Mr.  Robert  L  Doss,  Jr.,  Administrative 
Director  of  the  Courts,  The  Judicial  Council 
of  Georgia.  244  Washington  Street  SW., 
suite  50a  Atlanta,  Geoi^a  30334.  (404)  658- 
5171 

Mr.  Perry  C.  Taitano.  Administrative 
Director,  Superior  Court  ci  Guam.  Judiciary 
Building,  110  West  O'Brien  Driva,  Agana, 


Goam  90020,  Oil  (671)  472-8961  through 


Dr.  Irwin  L  Tanaka,  Administrative  Director 
of  Courts,  The  Judiciary.  Post  Office  Box 
2560,  Honolulu,  Hawaii  96804,  (608)  548- 
4605 

Mr.  Carl  F.  Bianchi,  Administrative  Director 
of  the  Courts,  Supreme  Court  Building,  451 
Wust  State  SUvet  Boise.  Idaho  83720,  (208) 
334-2246 

Mr.  William  M.  Madden,  Acting  Director, 
Administrative  Office  of  the  Courts,  30  N. 
Michigan  Avenue,  suite  2017,  Chicago, 
Illinois  60602.  (312)  793-3250 

Mr.  Bruce  A.  Kotzan.  Executive  Director, 
Supreme  Court  of  Indiana.  State  House, 
room  323,  Indianapolis,  Indiana  46204,  (317) 
232-2542 

Mr.  William  J.  O'Brien,  State  Court 
Administrator.  Supreme  Court  of  Iowa, 
State  House,  Des  Moines,  Iowa  50319,  (515) 
281-5241 

Dr.  Howard  P.  Schwartz,  Judicial 
Administrator,  Kansas  Judicial  Center,  301 
West  10th  Street  Topeka,  Kansas  66612, 
(923)  296-4873 

Ms.  Laura  Stammel.  Assistant  Director, 
Admiiiistrative  Office  of  the  Courts,  100 
Mill  Creek  Park,  Frankfort  Kentucky  40601, 
(502)  564-2350 

Dr.  Hugh  M.  Collins,  Judicial  Administrator, 
Supreme  Court  of  Louisiana,  301  Loyola 
Avenue.  Room  109,  New  Orleans, 
Louisiana  70112-1887,  (504)  568-6747 

Mr.  Dana  R.  Baggett  State  Court 
Administrator,  Administrative  OfCce  of  the 
Courts,  P.O.  Box  482a  Downtown  Station. 
Portland.  Maine  04112,  (207)  879-4792 

Ms.  Deborah  A.  Unitus,  Assistant  State  Court 
Administrator.  Technical  and  Information 
Services,  Administrative  Office  of  the 
Courts.  P.O.  Box  431.  AnnapoHs.  Maryland 
21404.  (301)  974-2353 

Honorable  Arthur  M.  Mason.  Chief 
Administrative  Justice.  The  Trial  Court, 
Commonwealth  of  Massachusetts.  317  New 
Courthcuse.  Boston,  Massachusetts  02108, 
(617)  725-8787 

Ms.  Marilyn  K.  Hall,  State  Court 
Administrator.  Michigan  Supreme  Court, 
P.O.  Box  30048.  611  West  Ottawa  Street 
Lansing,  Michigan  48909,  (517)  373-0131 

Ms.  Sue  K.  Dosal.  State  Court  Adminiatrator, 
Supreme  Court  of  Minnesota,  230  State 
Capitol,  St  Paul,  Minnesota  55155,  (617) 
296-2474 

Ms.  Krista  Johns.  Director.  Center  for  Court 
Education  and  Continuing  Studios.  Box  879, 
Oxford.  Mississippi  38677.  (601)  232-6955 

Mr.  Ron  Laricin.  Director  of  Operations, 
Office  of  the  State  Court  Administrator, 
1105  R  Southwest  Blvd..  Jefferson  City, 
Missouri  65109.  (314)  751-3585 

Mr.  R.  James  Oppedahl.  State  Court 
Administrator,  Montana  Supreme  Court 
Justice  Building,  Room  315,  215  North 
Sanders,  Helena,  Montana  59620-3001, 
(406)  444-2621 

Mr.  Joseph  C.  Steels,  State  Court 
Administrator,  Supreme  Court  of  Nebraska, 
State  Capitd  Building.  Room  122a  Lincoln, 
Nebraska  66500,  (404)  471-2643 

Mr.  Donald  J.  Mello.  Court  Administrator, 
Administrative  Office  of  the  Courts. 
Capitol  CoRtplex  Carson  City,  Nevada 
897ia  (702)  88S-5076 


Mr.  James  F.  Lynch,  State  Court 
Administrator,  Supreme  Court  of  New 
Hampshire,  Frank  Rowe  Kenison  Building, 
Concord,  New  Hampshire  03301,  (603)  271- 
2419 

Mr.  Robert  Lipscher.  Administrative  Director, 
Administratire  Office  of  the  Courts,  CN- 
637,  RJH  Justice  Complex.  Trenton,  New 
Jersey  08625,  (600)  984-027S 

Mr.  Matthew  T.  Crosson,  Chief  Administrator 
of  the  Courts,  Office  of  Court 
Administration,  270  Broadway,  New  York, 
New  York  10007,  (212)  587-2004 

Mr.  Robert  L  Lovato,  State  Court 
Administrator.  Administrative  Office  of  the 
Courts,  Supreme  Court  of  New  Mexico, 
Supreme  Court  Building.  Room  25.  Sante 
Fe,  New  Mexico  87503.  (605)  827-4800 

Mr.  Franklin  E.  Freemaa  Jr..  Administratittv 
Director,  Administrative  Offu:e  of  the 
Courts,  Post  Office  Box  244a  Raleigh. 
North  Carolina  27602,  (929)  733-n06/7107 

Mr.  William  G.  Bohn.  State  Court 
Administrator,  Supreme  Court  of  North 
Dakota,  State  Capitol  Building.  Bismarck. 
North  Dakota  58505,  (701)  224-4216 

Mr.  Stephen  W.  Stover,  Administrative 
Director  of  the  Courts,  Supreme  Court  of 
Ohio,  State  Office  Tower.  30  East  Broad 
Street  Caluotbus,  Ohk>  43266-0419,  (61^ 
466-2653 

Mr.  Howard  W.  Conyers.  Administrative 
Director,  Administrative  Office  of  the 
Courts,  1925  N.  Stiles,  Suite  305,  Oklahoma 
City,  Oklahoma  73106,  (405)  521-2450 

Mr.  R.  Wiiliam  Linden,  Jr..  State  Court         - 
Administrator,  Supreme  Court  of  Oregon, 
Supreme  Court  Building,  Salem,  Oregon 
97310.  (503)  378-4046 

Mr.  Thomas  B.  Darr.  Director  for  Legislative 
Affairs,  Communications  and 
Administration.  5035  Ritter  Road, 
Mechanicsburg,  Pennsylvania  17055,  (717) 
795-2000 

Mr.  Matthew  J.  Smith.  State  Court 
Administrator,  Supreme  Court  of  Rhode 
bland,  250  Benefit  Street.  Providence, 
Rhode  Island  02903.  (401)  277-3263  or  277- 
3272 

Mr,  Louis  L  Rosen,  Director,  South  Carolina 
Court  Administration,  Post  Office  Box 
50447.  Columbia.  South  Carolina  2S250. 
(803)  758-2961 

Hon.  Robert  A  Miller.  Chief  Justice.  Supreme 
Court  of  South  DakoU,  500  East  Capitol 
Avenue.  Pierre,  South  Dakota  57501.  (605) 
773-4885 

Mr.  Cletus  \V.  McWilliams,  Executive 
Secretary,  Supreme  Court  of  Tennessee, 
Supreme  Court  Building,  Room  422, 
Nashville,  Tennessee  37219,  (615)  741-2687 

Mr.  C  Raymond  Judice,  Administrative 
Director,  Office  of  Court  Administration  of 
the  Texas  Judicial  System,  Post  Office  Box 
12066.  Austin.  Texas  78711,  (512)  463-1625 

Mr.  William  C.  Vickrey.  State  Court 
Administrator.  Administrative  Office  of  the 
Courts.  230  South  500  East  Salt  Lake  City. 
Utah  84102.  (801)  533-6371 

Mr.  Thomas  ).  Lehner.  Court  Administrator, 
Supreme  Court  of  Vermont,  111  State 
Street  Montpclier,  Vermont  05602,  (802) 
828-3281 

Ms.  Viola  E.  Smith.  Clerk  of  the  Court, 
Administvator,  Territorial  Court  of  the 
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Virgin  Islands.  Post  OfTice  Box  70. 

Charlotte  Amalie,  St.  Thomas.  Virgin 

Islands  00801.  (809)  774-6680.  ext.  248 
Mr.  Robert  N.  Baldwin.  Executive  Secretary, 

Supreme  Court  of  Virginia.  Administrative 

Offices,  100  North  Ninth  Street.  3rd  Floor, 

Richmond.  Virginia  23219.  (804)  786-6455 
Ms.  Mary  C.  McQueen.  Administrator  for  the 

Courts,  Supreme  Court  of  Washington. 
-     Highways-Licensing  Building.  6th  Floor, 

12th  ft  Washington.  Olympia.  Washington 

98504,  (206)  753-5780 
Mr.  Ted  ].  Philyaw,  Administrative  Director 

of  the  Courts.  Administrative  Office.  402-E 

State  CapitoL  Charleston,  West  Virginia 

25305.  (304)  348-0145 
Mr.  I.  Denis  Moran.  Director  of  State  Courts. 

Post  OfTice  Box  1688.  Madison.  Wisconsin 

53701-1688.  (608)  266-6828 
Mr.  Robert  L  Duncan,  Court  Coordinator. 

Supreme  Court  Building.  Cheyenne, 

Wyoming  82002.  (307)  777-7581 

Appendix  0 — SJI  In-State  Librariea 
DMignated  Sites  and  Contacts 

(August  1991) 

State:  Alabama 
Location:  Supreme  Court  Library 
Contact:  Mr.  William  C  Younger,  State 
Law  Librarian.  Alabama  Supreme  Court 
Bldg.,  445  Dexter  Avenue,  Montgomery. 
Alabama  36130.  (205)  242-4347 
State:  Alaska 
Location:  Anchorage  Law  Library 
Contact:  Ms.  Cynthia  S.  Petumenos,  State 
Law  Librarian.  Alaska  Court  Libraries. 
303  K  Street.  Anchorage,  Alaska  99501, 
(907)284-0583 
State:  Arizona 
Location:  State  Law  Library 
Contact:  Ms.  Sharon  Womack.  Director. 
Department  of  Library  ft  Archives,  State 
Capitol.  1700  West  Washington.  Phoenix, 
Arizona  85007.  (602)  542-4035 
State:  Arkansas 
Location:  Administrative  Office  of  the 
Courts 
.    Contact:  Mr.  lames  D.  Gingerich.  Director, 
Supreme  Court  of  Arkansas, 
Administrative  Office  of  the  Courts, 
Justice  Building.  625  Marshall.  Little 
Rock.  Arkansas  72201-1078.  (501)  37&- 
6655 
State:  California 
Location:  Administrative  Office  of  the 

Courts 
Contact:  Mr.  Robert  W.  Page,  Jr..  Acting 
Director.  Administrative  Office  of  the 
Y      Courts.  303  Second  Street  South  Tower. 
^      San  Francisco.  California  94107.  (415) 

396-9100 
State:  Colorado 
Location:  Supreme  Court  Library 
Contact:  Ms.  Frances  Campbell  Supreme 
Court  Law  Librarian.  Colorado  State 
Judicial  Building,  2  East  14th  Avenue. 
Denver.  Colorado  80203.  (303)  837-3720 
State:  Connecticut 
Location:  State  Library 
Contact:  Mr.  Richard  Akeroyd.  State 
Librarian.  231  Capital  Avenue.  Hartford. 
Connecticut  06106.  (203)  566-4301 
State:  Delaware 
Location:  Administrative  Office  of  the 

Courts 
Contact:  Mr.  Michael  E.  McLaughlin. 
Deputy  Director.  Administrative  Office  of 


the  Courts.  Carvel  State  OfHce  Building. 
820  North  French  Street.  11th  Floor.  P.O. 
Box  8911.  Wilmington.  Delaware  19801. 
(302)  571-2480 
State:  District  of  Columbia 
Location:  Executive  Office.  District  of 

Columbia  Courts 
Contact:  Mr.  Ulysses  Hammond.  Executive 
Officer,  Courts  of  the  District  of 
Columbia,  500  Indiana  Avenue,  NW.. 
Washington.  DC  20001.  (202)  679-1700 
State:  Florida 
Location:  Administrative  Office  of  the 

Courts 
Contact:  Mr.  Kenneth  Palmer,  State  Court 
Administrator,  Florida  Slate  Courts 
System,  Supreme  Court  Building, 
Tallahassee.  Florida  32399-1900,  (904) 
488-8621 
State:  Georgia 
Location:  Administrative  Office  of  the 

Courts 
Contact:  Mr.  Robert  L  Doss,  Jr..  Director. 
Administrative  Office  of  the  Courts.  The 
Judicial  Council  of  Georgia.  244 
Washington  Street.  S.W..  Suite  550, 
Atlanta.  Georgia  30334,  (404)  656-5171 
State:  Hawaii 
Location:  Supreme  Court  Library 
Contact:  Ms.  Ann  Koto,  Acting  Law 
Librarian,  Supreme  Court  Law  Library. 
P.O.  Box  2560.  Honolulu.  Hawaii  96804. 
(808)548-4605 
State:  Idaho 
Location:  AOC  Judicial  Education  Library/ 

State  Law  Library.  Boise 
Contact:  Mr.  Carl  F.  Bianchi. 
Administrative  Director  of  the  Courts  for 
the  State  of  Idaho.  Idaho  Supreme  Court 
451  West  State  Street  Boise.  Idaho  8372a 
(208)  334-2246 
State:  Indiana 

Location:  Supreme  Court  Library 
Contact:  Ms.  Constance  Matts.  Supreme 
Court  Librarian,  Supreme  Court  Library. 
State  House.  Indianapolis,  Indiana  46204. 
(317)  232-2557 
State:  Iowa 

Location:  Administrative  Office  of  the  Court 
Contact:  Mr.  Jerry  K.  Beatty,  Executive 
Director,  Judicial  Education  ft  Planning. 
Administrative  Office  of  the  Courts, 
State  Capital  Building.  Des  Moines,  Iowa 
50319,  (515)  281-8279 
State:  Kansas 

Location:  Supreme  Court  Library 
Contact:  Mr.  Fred  Knecht  Law  Librarian. 
Kansas  Supreme  Court  Library.  301  West 
10th  Street.  Topeka,  Kansas  66614.  (913) 
296-3257 
State:  Kentucky 
Location:  State  Law  Library 
Contact  Ms.  Sallie  Howard,  State  Law 
Librarian.  State  Law  Library.  State 
Capital,  Room  20O-A.  Frankfort 
Kentucky  4C601.  (502)  564-4848 
State:  Louisiana 
Location:  State  Law  Library 
Contact:  Ms.  Carol  Billings,  Director, 
Louisiana  Law  Library,  301  Loyola 
Avenue,  New  Orleans.  Louisiana  70112, 
(504)568-5705 
State:  Maine 

Locatioa-  State  Law  and  Legislative 
Reference  Library 


Contact:  Ms.  Lynn  &  Randall.  State  Law 
Librarian.  State  House  Station  43. 
Augusta.  Maine  04333.  (207)  289-1600 

State:  Maryland 

Location:  State  Law  Library 
Contact:  Mr.  Michael  S.  Miller,  Director. 
Maryland  State  Law  Library,  Court  of 
Appeal  Building,  361  Rowe  Blvd.. 
Annapolis,  Maryland  21401,  (301)  974- 
3395 

State:  Massachusetts 

Location:  Middlesex  Law  Library 
Contact:  Ms.  Sandra  Lindheimer.  Librarian. 
Middlesex  Law  Library.  Superior  Court 
House.  40  Thomdike  Street,  Cambridge, 
Massachusetts  02141,  (617)  494-4148 

State:  Michigan 

Location:  Michigan  Judicial  Institute 
Contact:  Mr.  Dennis  W.  Catlin,  Executive 
Director,  Michigan  Judicial  Institute.  222 
Washington  Square  North.  P.O.  Box 
30205,  Lansing,  Michigan  48909.  (517) 
334-7804 

State:  Minnesota 

Location:  State  Law  Library  (Minnesota 
Judicial  Center) 
Contact:  Mr.  Marvin  R.  Anderson.  State 
Law  Librarian.  Supreme  Court  of 
Minnesota.  25  Constitution  Avenue.  St. 
Paul.  Minnesota  55155.  (612)  297-2084 

State:  Mississippi 

Location:  Mississippi  Judicial  College 
Contact:  Ms.  Krista  Johns,  Director. 
Mississippi  Judicial  College,  6th  Floor, 
3825  Ridgewood,  Jackson,  Mississippi 
-  39211.  (601)  982-6590 

State:  Montana 

Location:  State  Law  Library 
Contact  Ms.  Judith  Meadows,  State  Law 
Librarian.  State  Law  Library  of  Montana. 
Justice  Building,  215  North  Sanders, 
Helena.  Montana  59620.  (406)  444-3660 

State:  Nebraska 

Location:  Administrative  Office  of  the  Courts 
Contact:  Mr.  Joseph  C.  Steele.  State  Court 
Administrator,  Supreme  Court  of 
Nebraska.  Administrative  Office  of  the 
Courts.  P.O.  Box  98910.  Lincoln, 
Nebraska  68509-8910,  (402)  471-3730 

State:  Nevada 

Location:  National  Judicial  College 
Contact:  Dean  V.  Robert  Payant,  National 
Judicial  College,  Judicial  College 
Building,  University  of  Nevada,  Reno, 
Nevada  89550,  (702)  784-6747 

State:  New  Jersey 

Location:  New  Jersey  State  Library  . 
Contact:  Mr.  Robert  L  Bland,  Law 
Coordinator.  State  of  New  Jersey, 
Department  of  Education,  State  Library, 
185  West  State  Street,  CNS20,  Trenton. 
New  Jersey  08625.  (609)  292-6230 

State:  New  Mexico 

Location:  Supreme  Court  Library 
Contact:  Mr.  Thaddeus  Bejnar.  Librarian. 
Supreme  Court  Library.  Post  Office 
Drawer  L  Santa  Fe.  New  Mexico  87504. 
(505)  827-4850 

State:  New  York 

Location:  Supreme  Court  Library 
Contact:  Ms.  Susan  M.  Wood.  Esq.. 
Principal  Law  Librarian.  New  York  State 
Supreme  Court  Law  Library.  Onondaga 
County  Court  House.  Syracuse,  New 
York  13202,  (315)  435-2063 
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State:  North  Carolina 

Location:  Supreme  Court  Library 
Contact:  Ms.  Louise  Stafford.  Librarian, 
North  Carolina  Supreme  Court  Library, 
P.O.  Box  28006,  (by  courier)  900  Justice 
Building,  2  Eaat  Morgan  Street  Raleigh, 
North  Carolina  27601.  (919)  733-3425 

State:  North  Dakota 

Location:  Supreme  Court  Library 
Contact:  Ms.  Marcetla  Kramer.  Assistant 
Law  Librarian.  Supreme  Court  Law 
Library,  600  East  Boulevard  Avenue.  2nd 
Floor.  Judicial  Wing,  Bismarck.  North 
Dakota  58505-053a  (701)  224-2229 

State:  Northern  Mariana  Isl. 

Location:  Supreme  Court  of  the  Northern 
Mariana  Islands 
Contact:  Honorable  Jose  S.  Dela  Cruz, 
Chief  Justice,  Supreme  Court  of  the 
Northern  Mariana  Islands,  P.O.  Box  2165. 
Saipan.  MP  96950,  (670)  234-5275 

State:  Ohio 

Location:  Supreme  Court  Library 
Contact:  Mr.  Paul  S.  Fu,  Law  Librarian. 
Supreme  Court  Law  Library,  Supreme 
Court  of  Ohio.  30  East  Droad  Stivet 
Columbus.  Ohio  43266-0419.  (614)  466- 
2044 

State:  Oklahoma 

Location:  Administrative  Office  of  the  Courts 
Contact  Mr.  Howard  W.  Conyers.  Director. 
Administrative  Office  of  the  Courts,  1915 
North  Stiles,  Suite  305,  Oklahoma  City, 
Oklahoma  73105,  (405)  521-2450 

State:  Oregon 

Location:  Administrative  Office  of  the  Courts 
Contact:  Mr.  R.  William  Linden.  Jr..  State 
Court  Administrator,  Supreme  Court  of 
Oregon.  Supreme  Court  Building.  Salem, 
Oregon  97310.  (503)  378-6046 

State:  Pennsylvania 

Location:  State  Library  of  Permsylvania 
Contact:  Ms.  Betty  Lutz.  Head.  Acquisitions 
Section,  State  Library  of  Pennsylvania, 
Technical  Services,  G46  Forum  Building, 
Harrisburg,  Pennsylvania  17105.  (717) 
787-4440 

State:  Puerto  Rico 

Location:  Office  of  Court  Administration 
Contact  Mr.  Alfreado  Rivera-Mendoza. 
Esq.,  Director.  Area  of  Planning  and 
Management  Office  of  Court 
Administration.  P.O.  Box  917,  Hato  Rey. 
Puerto  Rico  00919 

State:  Rhode  Island 

Location:  State  Law  Library 
Contact:  Mr.  Kendall  F.  Svengalis,  Law 
Librarian,  Licht  Judicial  Complex,  250 
BeneHt  Street  Providence,  Rhode  Island 
02903,  (401)  277-3275 

State:  South  Carolina 

Location:  Coleman  Karesh  Law  Library 
(University  of  South  Carolina  School  of 
Law) 
Contact:  Mr.  Bruce  S.  Johnson,  Law 
Librarian,  Associate  Professor  of  Law, 
Coleman  Karesh  Law  Library,  U.S.C. 
Law  Center.  University  of  South 
Carolina,  Columbia,  South  Carolina 
29208,  (803)  777-5944 

State:  Tennessee 

Location:  Tennessee  State  Law  Library 
Contact:  Ms.  Donna  C.  Wair,  Librarian, 
Tennessee  State  Law  Library,  Supreme 
Court  Building,  401  Seventh  Avenue  N, 
Nashville.  Tennessee  37243-0609,  (615) 
741-2016 


State:  Texas 

Location:  State  Law  Library 
Contact  Mb.  Kay  Schleuter,  Director,  State 
Law  Library.  P.O.  Box  12367.  Austin, 
Texas  78711,  (512)  463-1722 
State:  U.S.  Virgin  Islands 
Location:  Library  of  the  Territorial  Court  of 
the  Virgin  Islands  (St.  Thomas) 
Contact:  Librarian,  The  Library,  Territorial 
Court  of  the  Virgin  Islands,  Post  Office 
Box  70,  Charlotte  Amalie,  St.  Thomas, 
U.S.  Virgm  Ulands  00804 
State:  Utah 

Location:  Utah  State  Jadicial  Administratioa 
Library 
Contact:  Mr.  Eric  Leeson.  Librarian,  Utah 
State  Judicial  Administration  Library,  230 
South  500  East,  Suite  300,  Salt  Lake  City. 
Utah  84102.  (801)  533-6371 
State:  Vermont 

Location:  Supreme  Court  of  Vermont 
Contact:  Mr.  Thomas  J.  Lehner.  Court 
Administrator.  Supreme  Court  of 
Vermont  111  State  Street  c/o  Pavilion 
Office  Building,  Montpelier,  Vermont 
05602,  (802)  828-3278 
State:  Virginia 

Location:  Administrative  Office  of  the  Courts 
Contact:  Mr.  Robert  N.  Baldwin,  Executive 
Secretary,  Supreme  Court  of  Virginia, 
Administrative  Offices,  100  NorA  Ninth 
Street  Third  Floor,  Richmond.  Virginia 
23219,  (804)  786-6455 
State:  Washington 

Location;  Washington  State  Law  Library 
Contact:  Ms.  Deborah  Norwood,  State  Law 
Librarian,  Washington  State  Law 
Library.  Temple  of  Justice.  Mail  Stop 
AV-02.  Olympia.  Washington  98504- 
0502.  (206)  357-2146 
State:  West  Virginia 

Location:  Administrative  Office  of  the  Courts 
Contact  Mr.  Richard  H.  Rosswurm,  Deputy 
Administrative  Director  for  Judicial 
Education,  West  Virginia  Supreme  Court 
of  Appeals,  State  Capitol,  Capitol  E-400, 
Charieston,  West  Virginia  25305,  (304) 
348-0145 
State:  Wisconsin 
Location:  State  Law  Library 
Contact:  Ms.  Marcia  Koslov,  State  Law 
Librarian,  State  Law  Library,  310E  State 
Capitol,  P.O.  Box  7881,  Madison. 
Wisconsin  53707,  (608)  266-1424 
State:  Wyoming 

Location:  Wyoming  State  Law  Library 
Contact:  Ms.  Kathy  Carlson,  Law  Librarian, 
Wyoming  State  Law  Library,  Supreme 
Court  Building,  Cheyerme,  Wyoming 
82002.  (307)  777-7509 
Information  about  SJI-supported  judicial 
education  projects  and  products  may  also  be 
obtained  from: 

Dr.  John  K.  Hudzik,  Project  Director.  Judicial 
Education  Reference,  Information  and 
Technical  Transfer  Project  (JERTTT), 
Michigan  State  University.  560  Baker  Hall, 
East  Lansing,  Michigan  48824 

(Form  Si) 

Appendix  ID — State  Justice  Institute 

Judicial  Education  Scholarship 

Application 

1.  AppUcant 


.Zip- 


a.  Name 

b.Titlp  

c.  Years  of  Service  as  a  Judge  

d.  Anticipated  Future  Years  of  Service  as  a 
Judge  

2.  Address 

a.  Strect/P.O.  Box  

b.  City State- 

c.  Telephone  Number  (O)- 
(H) 

d.  Congressional  District  

3.  Type  of  Court:  (Circle  appropriate  letter) 

a.  Court  of  Last  Resort 

b.  Intermediate  Appellate  Court 

c.  General  jurisdiction  Trial  Court 

d.  Limited  Jurisdiction  Trial  Court 

e.  Other 

(Specify) 

4.  Educational  Program  for  Which  Funds  An 
Being  Requested 

a.  Title  

b.  Location/Date 


a  Sponsoring  Organization  

d.  Address 

e.  City State Zip 

5.  Recent  Judicial  Education:  Please  list  the 
non-mandatory  judicial  education  programs 
you  have  attended  as  a  participant  (denote 
with  a  P)  or  as  faculty  (denote  with  an  F)  in 
the  past  three  years.  (You  may  attach 
additional  pages  if  necessary.) 


Sponsor 

Monm/Yaar 

6.  Estimated  Expenses 

a.  Tuition  ft  Fees 

b.  Fare/Mileage. 


c.  Ground  Transportatioii- 

d.  Meals 

e.  Lodging 

f.  Books 

g.  Supplies 

h.  Other- 


TOTAL  ESTIMATED  EXPENSES  1. 


TOTAL  AMOUNT  REQUESTED  % 

(Amount  requested  may  not  exceed  75%  of 
total  estimated  expenses] 

7.  Please  attach  a  brief  statement  describing: 

a.  Whether  there  are  educational  programs 
in  your  State  on  this  subject  and,  if  so,  why 
you  wish  to  attend  the  out-of-State  program. 

b.  Why  this  scholarship  is  needed  and 
whether  funds  have  been  sought  from  State 
and  local  sources. 

c.  How  attending  this  program  would 
enhance  your  judicial  career  «nd  your  future 
service  on  the  bench. 

8.  Please  attach  a  current  resume  or 
professional  summary. 

Statement  of  Applicant's  Commitment 

If  a  scholarship  is  awarded,  I  will  submit 
an  evaluation  of  the  educational  program  to 
the  Stat?  Justice  Institute  and  to  the  Chief 
Justice  of  my  State. 

Signature 
Date 
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(Form  S2) 

State  Justice  Institute — Judicial 
Education  Scholarship  Application 

Certificate  of  Concurrence 

I. 

Name  of  Chief  Justice  (or  Chief  Justice's 
Designee) 

have  reviewed  the  appHcation  for  a 
scholarship  to  attend  the  program 
entitled .  prepared  by 

Name  of  Applicant 

and  concur  in  its  submission  to  the  State 
Justice  Institute.  I  certify  that  the  applicant's 
participation  in  the  program  would  Iwnefit 
the  State,  that  the  applicant's  absence  to 
attend  the  program  would  not  present  an 
undue  hardship  to  the  court,  and  that  receipt 
of  a  scholarship  would  not  diminish  the 
amount  of  funds  made  available  by  the  State 
for  judicial  education. 


Signature 


Name 


Title 


Date 
FORME 

Appendix  IV — State  Justice  Institute 

Concept  Paper  Preliminary  Budget 


Personnel 

Fringe  Benefit! 

Consultant/Contractual 

Travel 

Equipment ~ 


Supplies «,...—' 

Telephone..»..»..-.«. 

Postage 

Printing/Photocopying. 

Audit 

Other 

Indirect  Costs  (%).... 

PROJECT  TOTAL . 

CASH  MATCH - 1 

IN-KIND  MATCH ~ $. 

AMOUNT  REQUESTED  FROM  SJ! Sl 


Financial  assistance  has  been  or  will  be 
sought  for  this  project  from  the  following 
other  sources: 


(FR  Doc.  91-25190  Filed  10-21-81;  8:45  am] 

WtUNQCODE  ••20-aC-M 


Tuesday 
October  22,  1991 


Part  VI 


Department  of 
Education 

34  CFR  Parts  301,  303,  et  al. 
Office  of  Special  Education  and 
Rehabilitative  Services;  Educational  Media 
Research,  Production,  Distribution,  and 
Training  Program;  Final  Rule  and  Notice 


I 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Parts  301, 303, 304. 305, 309, 
315,  316.  319,  320.  324,  326, 327.  330. 
331. 332.  333,  and  338 

RIN  1S20-AA94 

Office  Of  Special  Education  and 
Rehat>ilttat1ve  Services 

agency:  Department  of  Education. 
action:  Final  regulations. 

summary:  The  Secretary  amends 
existing  regulations  for  certain  programs 
in  the  OfTice  of  Special  Education 
Programs  authorized  under  the 
Individuals  with  Disabihties  Education 
Act  (IDEA),  formerly  the  Education  of 
the  Handicapped  Act.  These 
amendments  result  from  the  Education 
of  the  Handicapped  Act  Amendments  of 
1990  (Pub.  L  101-476).  The  amendments 
change  the  titles  of  programs  to  be 
consistent  with  revisions  included  in 
IDEA,  add  new  definitions,  and  make 
other  technical  changes  consistent  with 
the  Act  and  other  regulations  of  the 
Department. 

EFFECnvE  DATE  These  regulations  take 
effect  either  45  days  after  publication  in 
the  Federal  Register  or  later  if  the 
Congress  takes  certain  adjournments, 
with  the  exceptions  of  55  305.40.  309.33, 

315.41,  316.21,  316.31,  316.32.  319.33, 
320.32.  320.41.  324.31,  324.41.  326.20, 

326.42.  327.41.  332.41.  333.31.  and  338.41. 
Sections  305.40.  309.33.  315.41.  316.21. 
316.31.  316.32.  319.33,  320.32.  320.41. 
324.31.  324.41.  328.20.  328.42,  327.41. 
332.41,  333.31,  and  338.41  will  become 
effective  after  the  information  collection 
requirements  contained  in  those 
sections  have  been  submitted  by  the 
Department  of  Education  and  approved 
by  the  Office  of  Management  and 
Budget  under  the  Paperwork  Reduction 
Act  of  1980.  If  you  want  to  know  the 
effective  date  of  these  regulations,  call 
or  write  the  Department  of  Education 
contact  person.  A  document  announcing 
the  effective  date  will  be  published  in 
the  Federal  Register. 

FOR  FWrrHCR  INFOftMATK>N  CONTACT 
Norman  Howe,  Division  of  Program 
Analysis  and  Planning,  Office  of  Special 
Education  Programs,  Department  of 
Education.  400  Maryland  Avenue.  SW 
(Switzer  Building,  room  3080-MES  2313), 
Washington.  DC  20202.  Telephone:  (202) 
732-1068;  (TDD  (202)  732-1169). 
SUPPLSMENTARY  INR)RMATK>N:  The 
technical  amendments  related  to  part 
305.  Regional  Resource  and  Federal 
Centers,  do  not  make  changes  pertaining 
to  section  621(f)(1)  of  the  Act  which 
requires  the  Secretary  to  develop 
guidelines  and  criteria  for  the  operation 


of  Re^onal  Resource  and  Federal 
Centers.  The  Secretary  is  required  to 
publish  proposed  guidelines  and  criteria 
for  review  and  comment  in  the  Federal 
Register  and  will  do  so  in  a  separate 
publication. 

In  addition,  the  technical  amendments 
do  not  make  changes  relating  to  section 
621(b).  which  was  amended  to  require 
that  the  Secretary,  in  determining 
whether  to  approve  a  Regional  Resource 
Center  project,  shall  "utilize  criteria  for 
setting  criteria  that  are  consistent  with 
the  needs  identified  by  States  within  the 
region  served  by  such  center,  consistent 
with  the  requirements  established  by  the 
Secretary  under  subsection  (f).  and.  to 
the  extent  appropriate,  consistent  with 
requirements  section  610,  *  *  ***.  The 
Department  interprets  this  provision  to 
require  it  to  examine  the  eidsting 
selection  criteria  in  light  of  the  3  factors 
Usted.  Any  prospective  changes  to  the 
selection  criteria  would  be  published  for 
public  comment  in  a  future  notice  of 
proposed  ndemaklng  (NPRM). 

Substantive  changes  to  part  318, 
Training  Personnel  for  the  Education  of 
Individuals  with  Disabilities — Careers  in 
Special  Education  and  Early 
Intervention;  part  307.  Services  fior 
Children  with  Deaf-Blindness:  part  325. 
State  Systems  for  Transition  Services 
for  Youth  with  Disabilities;  part  328, 
Program  for  Children  and  Youth  with 
Serious  Emotional  Disturbance;  and  part 
300.  Assistance  to  States  for  Education 
Children  with  Disabilities  program  have 
been  pubUsfaed  for  public  comment  in 
separate  NPRMs. 

These  regidations  constitute  a  step  in 
implementing  the  AMERICA  2000 
strategy  for  achieving  the  National 
Education  Goals  agreed  to  by  the 
President  and  the  Governors. 

One  aspect  of  the  President's  strategy 
is  to  foster  better  and  more  accountable 
schools.  These  technical  amendments 
implement  statutory  changes  designed 
to  improve  the  quality  of  educational 
instructions  and  other  services  fior 
children  with  disabilities. 

Section  610(b]  of  the  Act  directs  the 
Secretary,  if  appropriate,  to  require 
applicants  under  parts  C  through  G  to 
demonstrate  how  they  will  address,  in 
whole  or  in  part  the  needs  of  inbints, 
toddlers,  children,  and  youth  with 
disabilities  from  minority  backgrounds. 
This  provision  is  being  implemented 
through  the  application  packages  that 
accompany  notices  inviting  appUcabons 
for  new  awards.  Therefore,  this 
provision  is  not  included  in  the  technical 
changes  to  existing  regulations. 

Major  technical  changes  incorporated 
into  the  regulations  include  the 
following: 


•  If  appropriate,  titles  of  programs 
and  changes  in  terminology  have  been 
made  to  be  consistent  with  the 
Individuals  with  Disabilities  Education 
Act  (IDEA). 

•  Under  Training  Personnel  for  the 
Education  of  Children  with 
Disabilities— GranU  to  State 
Educational  Agencies  (SEAs)  and 
Institutions  of  Higher  Education,  part 
319.  authority  has  been  added  for  SEAs 
to  use  grants  to  assist  in  developing  and 
maintaining  their  comprehensive 
systems  of  personnel  development 
(CSPD)  and  conducting  personnel 
recruitment  and  retention  activities. 
Also  added  is  the  authority  for  the 
Department  to  provide  technical 
assistance  to  SEAs  related  to  the 
implementation  of  the  CSPD  section  of 
their  State  Plan  under  part  B  of  the  Act. 
(See  section  632  of  IDEA). 

•  Under  part  316,  Training  Personnel 
for  Individuals  with  Disabilities — Parent 
Training  and  Infonnation  Centers,  a  new 
requirement  has  been  added  regarding 
minority  participation  on  Boards  and 
Special  Governing  Committees.  (See 
section  631  of  IDEA). 

•  Under  part  331,  Educational  Media 
and  Descriptive  Videos  Loan  Service    - 
Program  for  Individuals  with  Disabilities 
and  part  332.  Educational  Media 
Research,  Production.  Distribution,  and 
Training,  video-described  programs 
have  been  added  for  the  visually 
impaired.  (See  section  652  of  IDEA). 

•  A  requirement  has  been  added  to 
parts  306.  309.  315.  316.  319,  32a  324.  326, 
33Z  333,  and  338  that,  if  appropriate, 
grantees  submit  reports  to  various 
clearinghouses  and  networks.  (See 
section  610  of  IDEA). 

•  Under  the  Early  Intervention 
Program  for  Infants  and  Toddlers  with 
Disabilities,  part  303,  changes  reflect  the 
new  statutory  requirement  that  a  State's 
part  H  system  must  have  procedures  to 
determine  the  extent  to  which  primary 
referral  sources,  such  as  hospitals  and 
physicians,  provide  parents  of  infants 
and  toddlers  with  disabilities  with 
information  about  the  availability  of 
early  intervention  services.  (See  section 
010  of  IDEA). 

•  The  Special  Studies  regulations  in 
part  327  have  been  significanUy 
reorganized  and  expanded  to  include 
the  new  priority  areas  identifted  by 
Congress,  including  provisions  regarding 
improvement  in  program  management, 
acfaninistration.  and  implementation. 
(Sea  section  618  of  IDEA).  In  addition. 
the  Department  is  amending  34  CFR 
32r.3  to  remove  part  79 
(hilsisovemmental  Review)  from  the  list 
ofap^teable  regulations.  The  reason  for 
thb  technical  change  is  to  conform  the 
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program  regulations  to  the  Department's 
current  part  79  regulations.  These 
regulations  exclude  the  Special  Studies 
program  (CFDA  84.159)  from  part  79 
coverage.  See  55  FR  21712  through  21719, 
particularly  page  21718  (May  25. 1990). 

•  Under  part  309,  Early  Education  for 
Children  with  Disabilities,  authority  has 
been  added  for  a  technical  assistance 
development  system,  and  synthesis 
projects.  (See  sections  623  (b)  and  (g)  of 
IDEA). 

Executive  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291.  They  are  not  classified  as  major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
order. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  small 
entities  that  would  be  affected  by  these 
final  regulations  are  small  local 
educational  agencies  (LEAs),  small 
institutions  of  higher  education  (IHEs), 
and  small  for-profit  or  nonproHt 
organizations  receiving  Federal  funds 
under  these  programs.  However,  the 
regulations  will  not  have  a  signiHcant 
economic  impact  on  the  small  LEAs 
affected  because  the  regulations  will  not 
impose  excessive  regulatory  burdens  or 
require  unnecessary  Federal 
supervision.  The  regulations  make  only 
technical  changes  to  implement  new 
legislation. 

Waiver  of  Rulemaking 

In  accordance  with  section 
431(b)(2)(A)  of  the  General  Education 
Provisions  Act  (20  U.S.C.  1232(b)(2)(A)) 
and  the  Administrative  Procedures  Act 
(5  U.S.C.  553).  it  is  the  practice  of  the 
Secretary  to  offer  interested  parties  the 
opportunity  to  comment  on  proposed 
regulations.  However,  since  the  changes 
merely  incorporate  statutory 
amendments  into  existing  regulations 
and  do  not  establish  new  substantive 
policy,  public  comment  could  have  no 
effect  on  the  content  of  the  amended 
regulations.  Therefore,  the  Secretary  has 
determined  under  5  U.S.C.  553(b)(3)(B) 
that  proposed  rulemaking  on  these 
amended  regulations  is  unnecessary  and 
contrary  to  the  public  interest. 

Paperwork  Reduction  Act  of  1960 

Sections  305.40,  309.33,  315.41,  316.21, 
316.31,  316.32,  319.33,  320.32,  320.41, 
324.31,  324.41,  326.20,  326.42,  327.41, 
332.41,  333.31,  and  338.41  contain 
information  collection  requirements.  As 
required  by  the  Paperwork  Reduction 


Act  of  1980,  the  Department  of 
Education  will  submit  a  copy  of  these 
sections  to  the  Office  of  Management 
and  Budget  (0MB)  for  its  review. 

(44  U.S.C.  3504(h)] 

Organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  requirements 
should  direct  them  to  the  Office  of 
Information  and  Regulatory  Affairs, 
0MB.  room  3002.  New  Executive 
Building,  Washington,  DC  20503; 
Attention:  Daniel  J.  Chenok. 

Intergovernmental  Review 

These  programs  (except  for  Research 
in  Education  of  Individuals  with 
Disabilities  and  the  Special  Studies 
program)  are  subject  to  the  requirements 
of  Executive  Order  12372  and  the 
regulations  in  34  CFR  part  79.  The 
objective  of  the  Executive  Order  is  to 
foster  an  intergovernmental  partnership 
and  a  strengthened  federalism  by 
relying  on  processes  developed  by  State 
and  local  governments  for  coordination 
and  review  of  proposed  Federal 
financial  assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  these  programs. 

Assessment  of  Educational  Impact 

The  Secretary  has  determined  that  the 
regulations  in  this  document  would  not 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

List  of  Subjects 

34  CFR  Part  301 

Education.  Education  of  individuals 
with  disabilities,  Programs — Education. 

34  CFR  Part  303 

Education.  Education  of  individuals 
with  disabilities.  Programs — Education. 
Medical  personnel.  State  educational 
agencies. 

34  CFR  Part  304 

Alteration.  Children  with  disabilities. 
Equipment,  Intermediate  unit.  Related 
services,  Special  education. 

34  CFR  Part  305 

Education,  Education  of  individuals 
with  disabilities.  Government  contracts. 
Grant  program — Education. 

34  CFR  Part  309 

Education,  Education  of  individuals 
with  disabilities,  Grant  program — 
Education. 


34  CFR  Part  315 

Education,  Education  of  individuals 
with  disabilities,  Education  research. 
Government  contracts,  Student  aid. 
Teachers. 

34  CFR  Part  318 

Act.  Children  with  disabilities.  Parent 
organizations. 

34  CFR  Part  319 

Colleges  and  universities.  Education, 
Education  of  individuals  with 
disabilities,  Education — training.  Grant 
programs — ^Education.  Reporting  and 
recordkeeping  requirements.  State 
educational  agencies.  Teachers. 

34  CFR  Part  320 

Education,  Education  of  individuals 
with  disabilities.  Government  contracts, 
Government  programs — Education, 
Teachers. 

34  CFR  Part  324 

Education.  Education  of  individuals 
with  disabilities.  Grant  programs — 
Education,  Scholarships  and 
fellowships.  Teachers. 

34  CFR  Part  3X 

Children  with  disabilities,  Related 
services.  Special  education,  Disabled 
youth,  Supported  employment. 

34  CFR  Part  327 

Children  with  disabilities. 

34  CFR  Part  330 

Education.  Education  of  individuals 
with  disabilities.  Motion  pictures. 

34  CFR  Part  331   ■ 

Education,  Education  of  individuals 
with  disabilities. 

34  CFR  Part  332 

Education.  Education  of  individuals 
with  disabilities,  Grant  programs — 
Education. 

34  CFR  Part  333 

Education,  Education  of  individuals 
with  disabilities.  Educational  facilities,  . 
Government  contracts. 

34  CFR  Part  338 

Adult  education,  Colleges  and 
universities.  Education,  Education  of 
individuals  with  disabilities. 
Government  programs — Education, 
Vocational  education. 

Dated:  August  16, 1991. 
Lamar  Alexander, 

Secretary  of  Education. 

(Catalog  of  Federal  Domestic  Assistance 
Number*  S4.173, 84.181,  84.155, 84.028,  84.024, 
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84.088.  84.029.  84.03a  84.023.  84.158.  84.159. 
B4.02&  84.iea  84.078) 

The  Secretary  amends  title  34  of  the 
Code  of  Federal  Regulations  by  revising 
parto  301,  303,  304.  305.  309.  315,  316,  319, 
320,  324.  326,  327,  330,  331.  332.  333.  and 
338  as  follows: 

PART  301— PRESCHOOL  GRANTS 
FOR  CHILDREN  WITH  DISABILITIES 

1.  The  authority  citation  for  part  301 
continues  to  read  as  follows: 

Authority:  20  U.SC-  14ia  unless  otherwise 
no4ed. 

2.  The  heading  of  Part  301  is  revised  to 
read  as  set  forth  above. 

PART  301  [AMENDED] 

3.  Section  301.1  is  amended  by 
removing  the  words  "Handicapped 
Children"  bom  the  heading  and  the 
undesignated  introductory  paragraph, 
and  adding,  in  their  place,  the  words 
"Children  with  Disabilities". 

«§  301.1. 301.3. 301.S,  S01.10, 301.20. 301X1, 
301.30,301.31.301.32    fAnwniad] 

4.  In  34  CFR  part  301  remove  the 
words  "handicapped  children"  and  add. 
in  their  place,  the  words  "children  with 
disabilities"  in  the  following  places: 

(a)  Section  301.1(a).  (b),  and  (c): 

(b)  Section  301.3(a),  (b).  and  (c): 

(c)  Section  301 .5(c]  (under 
Comprehensive  service  delivery 
system]; 

(d)  Section  301.10  (a)(2)  and  (b)(2}: 

(e)  Section  301.12  (b),  and  (c); 

(f)  Section  301.20  heading,  (a),  (a)(1). 
(a)(2).  (b).  and  (c): 

(g)  Section  301.21  heading  and  twice 
in  text: 

(h)  Section  301.30(a),  (bHl).  (b)(2),  and 
twice  in  (d); 

(i)  Section  301.31  twice  in  (a),  tvtrice  in 
(b):  and 

(j)  Section  301.32  twice. 

5.  In  34  CFR  part  301  remove  the  word 
"handicaps"  and  add  in  its  place,  the 
word  "disabilities"  in  the  following 
places: 

(a)  Section  301.5(c)  (under  Excess 
appropriations];  and 

(b)  Section  301.12  heading. 

6.  Section  301.4  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

9301.4    WlialragiiMlonsapplyT 

•        *        «        ft        • 

(a)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  the  following  parU  of  title 
34  of  the  Code  of  Federal  Regulations — 

(1)  Part  76  (State-Administered 
Programs): 

(2)  Pert  77  (Definitions  that  Apply  to 
Department  Regulations); 


(3)  Part  79  (Intergovernmental  Review 
of  Department  of  Education  Programs 
and  Activities); 

(4)  Part  80  (Uniform  Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  State  and 
Local  Governments): 

(5)  Part  81  (General  Education 
Provision  Act — Enforcement): 

(6)  Part  82  (New  Restrictions  on 
Lobbying); 

(7)  Part  85  (Govemmentwide 
Debarment  and  Suspension 
(Nonprocurement)  and  Govemmentwide 
Requirements  for  a  Drug-Free 
Workplace  (Grants));  and 

(8)  Part  88  (Drug-Free  Schools  and 
Campuses). 


S301.S    [Amended] 

7.  In  5  301.5(c)  the  definition  of  ;4c/  is 
amended  by  removing  the  words. 
"Education  of  the  Handicapped"  and 
adding,  in  their  place,  the  words 
"Individuals  vdth  Disabilities 
Education". 

PART  303— EARLY  INTERVENTION 
PROGRAM  FOR  INFANTS  AND 
TODDLERS  WITH  OtSABtLITIES 

&  The  authority  citation  for  part  303 
continues  to  read  as  follows: 

Authority:  20  U.S.C  1471-1485.  unless 
otherwise  noted. 

9.  The  heading  of  part  303  is  revised  to 
read  as  set  forth  above. 

f§  303.1, 303.7. 363.12. 303.16, 303.151. 
303.180, 303J02, 303.322, 303.521,  303J01, 
[AmsfNtod] 

10.  In  34  CFR  part  303  remove  the 
word  "handicaps"  and  add.  in  its  place, 
the  word  "disabihties"  in  die  following 
places: 

Section  303.1  heading,  (a),  and  (c): 
Section  303.7; 

Section  303.12(b)  and  Note  1: 
Section  303.16  heading,  and  (a): 
Section  303.151  heading,  (a),  and 

(bK4): 
Section  303.180(a); 
Section  303.302; 
Section  303.322(b)(1); 
Section  3a8.521(cf.  and 
Section  303.e01(a)(l). 


S  303.4    [Amended] 

11.  Section  303.4(a)(3)  is  amended  by 
removing  the  words  "Handicapped 
Children"  and  adding,  in  their  place,  the 
words  "Children  with  Disabilities 
Program". 


place,  the  words  "Individuals  with 
Disabilities  Education". 

§9303.16,303.301,303.320    [Amended] 

13.  In  34  CFR  Part  303  remove  the 
word  "handicapped"  and  add.  in  its 
place,  the  word  "disabled"  in  the 
following  places: 

Section  303.16  NOTE  2: 
SecUon  303.301(d)(2);  and 
Section  303.320  NOTE  1. 

9  S  303.404,  303.460,  303J01    [Amended] 

14.  In  34  CFR  part  303  remove  the 
words  "handicapped  children"  and  add, 
in  their  place,  the  words  "children  with 
disabilities"  in  the  following  places: 

Section  303.404  NOTE  2; 

Section  303.460  three  times  in  (b)(2): 

and 
Section  303.601(a)(1). 


§303.20    [Amended] 

15.  Section  903.320  is  amended  by 
adding  after  the  words  "under  this  part- 
in  the  undesignated  text  at  the  beginning 
of  the  section  ",  and  includes  the 
preparation  and  dissemination  by  the 
lead  agency  to  all  primary  referral 
sources  of  information  materials  for 
parents  on  the  availability  of  early 
intervention  services". 


§303.5    [Amended] 

12.  Section  30S.5  is  amended  by 
removing  tlie  words  "Education  of  the 
Handicapped"  and  adding,  in  their 


9303.321 

16.  Section  303.321(dH2)  is  amended 
by  removing  the  word  "and"  at  the  end 
of  (d)(2)(i):  removing  the  period  at  the 
end  of  (d)(2)(ii)  and  adding  in  its  place  ": 
and.":  and  adding  a  new  (d)(2)(iii)  to 
read  as  follows: 


9303.321 
system. 


(d)  •  •  • 

(2)  *  *  • 

(iii)  Include  procedures  for 
determining  the  extent  to  which  primary 
referral  sources,  especially  hospitals 
and  physicians,  disseminate  the 
information,  as  described  in  i  303.320. 
prepared  by  the  lead  agency  on  the 
availability  of  early  intervention 
services  to  parents  of  infants  with 
disabilities. 

•  *        •        •.       • 

17.  Section  303.3eO(bK3)  is  amended 
by  redesignating  (b)(3)  (i)  and  (ii)  as 
(bK3)  (ii)  and  (iii).  respectively,  and 
adding  a  new  (b)(3)(i)  to  read  as  follows: 

9  303.360    Comprehensive  system  Of 
personnel  osvempmeni. 

*  •        *        •        • 

(b)  *  •  • 

(3)  •  •  • 

(i)  Assisting  primary  referral  services 
in  understanding  the  basic  components 
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of  early  intervention  services  available 
in  the  State: 


9303.522    (Amended] 

18.  Section  303.522(b)(4)  is  amended 
by  removing  "EHA"  and  adding,  in  its 
place.  "IDEA". 

S  303.527    [Amended] 

19.  In  9  303.527  the  Note  is  amended 
by  removing  the  words  "a  handicapped 
infant  or  toddler"  and  adding,  in  their 
place,  the  words  "an  infant  or  toddler 
with  a  disability";  and  by  removing 
"EHA"  and  adding,  in  its  place,  "IDEA". 

PART  304-REMOVAL  OF 
ARCHITECTURAL  BARRIERS  TO 
INDIVIDUALS  WITH  DISABUJTIES 
PROGRAM 

20.  The  audiority  citation  for  part  304 
continues  to  read  a^  follows: 

Authority:  20  U.S.C.  1406,  unless  otherwise 
noted. 

21.  The  heading  of  part  304  is  revised 
to  read  as  set  forth  above. 

22.  Section  304.1  is  revised  to  read  as 
follows: 

§304.1  The  Removal  Of  Architectural 
Daniers  to  IndMditals  with  DIsaMlittss 
program. 

The  purpose  of  this  part  is  to  provide 
financial  assistance  to  State  educational 
agencies  and,  through  them,  to  local 
educational  agencies  and  intermediate 
educational  units  to  remove 
architectural  barriers  to  children  with 
disabilities  and  other  individuals  with 
disabilities. 

(Authority:  20  U.S.C.  1406) 

23.  Section  304.2  is  revised  to  read  as 
fellows: 

9  304.2    Applicability  of  regulations  in  this 
part 

This  part  applies  to  assistance  under 
section  607  of  the  Individuals  with 
Disabilities  Education  Act. 

(Authority:  20  US.C.  1406) 

24.  Section  304.3  is  revised  to  read  as 
follows: 

§304.3    Regutations  that  apply  to  the 
Rsntovsl  of  Architectural  Barriers  to 
Indtvidusls  with  Dlsat>intles  program. 

The  following  regulations  apply  ta 
assistance  under  the  Removal  of 
Architectural  Barriers  to  Individuals 
with  Disabilities  program: 

(a)  The  regulations  in  this  part  304. 

(b)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  the  following  parts  of  Title 
34  of  the  Code  of  Federal  Regulations— 

(1)  Part  76  (State-administered 
Programsj; 


(2)  Part  77  (DeHnitions  that  Apply  to 
Department  Regulations): 

(3)  Part  79  (Intergovernmental  Review 
of  Department  o£  Education  Piograma 
and  Activities): 

(4)  Part  80  (Uniform  Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  State  and 
Local  Governments): 

(5)  Part  81  (General  Education 
Provisions  Act — Enforcement); 

(6)  Part  82  (New  Restrictions  on 
Lobbying); 

(7)  Part  85  (Govemmentwide 
Debarment  and  Suspension 
(Nonprocurement)  and  Govemmentwide 
Requirements  for  a  Drug-Free 
Workplace  (Grants));  and 

(8)  Part  86  (Drug-Free  Schools  and 
Campuses). 

(Authority:  20  U.S.C  1406:  20  U.S.C  3474(a]) 


(Ai 


9304.4 

25.  bi  9  304.4  paragraph  (b)  is 
amended  by  removing  "Handicapped 
children"  firom  the  list  of  definitions,  and 
adding,  in  its  place  "Children  and 
disabilities". 

26.  Section  304.20  is  amended  by 
revising  paragraphs  (a)(2},  (a](2)(ii),  and 
(b)(1)  to  read  as  fellows: 

9  304.20    Amount  of  an  SEA's  grant 

•  •        *        •        * 

(a)  *  *  * 

(2)  The  term  "children  with 
disabilities"  means  the  number  of 
children  with  disabilities  determined  by 
the  Secretary — 
****■« 

(ii)  In  "average  daily  attendance  at 
schools  for  children  with  disabilities  or 
supported  by  a  State  agency  within  the 
meaning  of  section  1221  of  chapter  1  of 
title  I  of  the  Elementary  and  Secondary 
Education  Act  of  1965w 

•  *        *        •        • 

(b)  •  •  * 

(1)  Dividing  tlie  number  of  children 
with  disabihties  in  that  State  by  the 
total  number  of  children  with 
disabilities  in  all  States  submitting 
approvable  applications  under  this  part; 
and 


§  304.41    [Amended] 

27.  In  9  304.41.  paragraph  (a)  is 
amended  by  removing  the  words 
"Education  of  the  Handicapped  Act" 
and  adding,  in  tlieir  place,  the  words 
"Individuals  with  Disabilities  Education 
Act". 

28.  Section  304.51  is  amended  by 
revising  paragraphs  (a),  (b)(l},  (b)(2), 
and  (b)(3)  to  read  as  fellows: 


iM4S^    Proiect  prtorWos. 

(a)  An  SEA  may  establish  priorities 
for  the  use  of  funds  made  available 
under  this  part.  The  SEA  may,  for 
example,  give  special  consideration  to 
projects  that  will  meet  the  special  needs 
of  urban  or  r\iral  locations,  or  that  will 
Eacilitate  the  transition  of  children  with 
disabilities  and  individuals  with 
disabilities  from  school  to  work. 

(b)  *  *  • 

(1)  Make  available  to  children  with 
disabilities  the  variety  of  educational 
programs  and  services  available  to 
nondisabled  children  in  the  area  served 
by  the  LEA  or  lEU; 

(2)  Provide  nonacademic  and 
extracurricular  services  and  activities  in 
a  manner  that  a&ords  children  with 
disabilities  opportunity  for  participation 
in  these  services  and  activities;  and 

(3)  Provide  assessibility  to  individuals 
with  disabilities  involved  in  the 
education  of  children  with  disabilities  or 
eligible  to  participate  in  programs 
administered  by  LEAs  and  lEUs. 

(Authority:  20  U.S.C.  1406) 

PART  305— REGIONAL  RESOURCE 
AND  FEDERAL  CENTERS 

29.  Tlie  authority  citation  for  part  305 
continues  to  read  as  follows: 

Authority:  20  U.S.C  1421,  unless  otherwise 
noted. 

30.  Section  305.1  is  amended  by 
revising  paragraph  [a]  to  read  as 
follows: 

§  305. 1    What  srs  the  Regional  Resource 
and  Federal  Centers? 

(a)  This  program  supports  the 
establishment  and  operation  of  Regional 
Resource  Centers  that  focus  on  special 
education  and  related  services  and  early 
intervention  services.  Regional  Resource 
Centers  shall  provide  consultation, 
technical  assistance,  and  training,  as 
requested,  to  Slate  educational  agencies 
and  through  those  State  educational 
agencies,  to  local  educational  agencies 
and  to  other  appropriate  public  agencies 
providing  special  education  and  related 
services  and  early  intervention  services. 
The  purpose  of  this  assistance  is  to  aid 
these  agencies  in  providing  eady 
intervention,  special  education,  and 
related  services  to  infants,  toddlers, 
children,  and  youth  with  disabilities  and 
their  families. 


§305.3    [Amended] 

31.  Section  305.3  is  amended  by 
revising  paragraphs  (a)(2)  (i),  (iv),  and 
(v)  and  adding  new  paragraphs  (a)(2) 
(vi),  (vii).  fviii).  and  (ix)  to  read  as 
follows: 
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§305.3    What  r*guiations  apply  to  this 
program? 

fa)  *  •  * 

•  •        •        •        • 

(2)  •  •  •■ 

(i)  Part  74  (Administration  of  Grants 
to  Institutions  of  Higher  Education. 
Hospitals,  and  Nonprofit  Organizations): 

*  «        *        •        • 

(iv)  Part  79  (Intergovernmental 
Review  of  Department  of  Education 
Programs  and  Activities); 

(v)  Part  80  (Uniform  Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  State  and 
Local  Govenunents): 

(vi)  Part  81  (General  Education 
Provisions  Act — Enforcement): 

(vii)  Part  82  (New  Restrictions  on 
Lobbying): 

(viii)  Part  85  (Govemmentwide 
Debarment  and  Suspension 
(Nonprocurement)  and  Govemmentwide 
Requirement  for  Drug-Free  Workplace 
(Grants));  and 

(ix)  Part  86  (Drug-Free  Schools  and 
Campuses). 


§305.10    [AjTMnded] 

32.  In  9  305.10  paragraphs  (a),  (b).  (c). 
and  (e)  are  amended  by  removing  the 
word  "handicapped"  and  by  adding  the 
words  "with  disabilities"  after  the  word 
"youth";  paragraph  (a)  is  amended  by 
adding  after  the  word  "agencies",  "and 
through  such  State  educational  agencies, 
local  educational  agencies  and  other 
appropriate  pubhc  agencies.":  and 
paragraph  (d)  is  amended  by  adding  the 
words  "programs  and"  after  the  word 
"relevant". 

33.  In  §  305.31  paragraphs  (c){2)(v)(C) 
and  (d)(2)(iv)(C)  are  revised  to  read  as 
follows: 

§  305.31    What  ar«  ttx  •atccDon  crttarla  for 
evaluating  appllcationa  under  ttM  Regional 
Resource  Centers  program? 
•  ^    *  •        •        •        • 

(c)  *  *  • 
(2)  *  •  * 
(V)  •  •  • 
(C)  Individuals  with  disabilities;  and 


(d)  •  •  • 
(2)  •  *  • 

(iv)*  •  • 

(C)  Individuals  with  disabilities:  and 


36.  Section  305.40  is  amended  by 
revising  paragraph  (c)  and  adding  a  new 
paragraph  (d)  to  read  as  follows: 

§305.40    What  additional  acttvtttee  must 
each  Regional  Reeource  Center  perform? 


34.  Section  305.40  is  amended  in 
paragraph  (a)  by  removing  the  word  "; 
and"  and  in  its  place  putting  a  period. 

35.  Section  305.40(b)  is  amended  by 
removing  the  words  "section  627"  and 
adding,  in  their  place  the  words  "section 
610(d)'. 


(c)  Assure  that  the  services  provided 
are  consistent  with  the  priority  needs 
identified  by  the  States  served  bv  the 
Center. 

(d)  If  appropriate,  prepare  reports 
describing  their  procedures,  findings, 
and  other  relevant  information  in  a  form 
that  will  maximize  the  dissemination 
and  use  of  those  procedures,  fmdings, 
and  information.  The  Secretary  shall 
require  their  delivery,  as  appropriate,  to 
the  Regional  and  Federal  Resource 
Centers,  the  Clearinghouses,  and  the 
Technical  Assistance  to  Parents 
Program  (TAPP)  assisted  under  parts  C 
and  D  of  the  Act,  as  well  as  the  national 
Diffusion  Network,  the  ERIC 
Clearinghouse  on  the  Handicapped  and 
Gifted,  and  the  Child  and  Adolescent 
Service  Systems  Program  (CASSP) 
under  the  National  Institute  of  Mental 
Health,  appropriate  parent  and 
professional  organizations, 
organizations  representing  individuals 
with  disabilities,  and  such  other 
networks  as  the  Secretary  may 
determine  to  be  appropriate. 

(Authority:  20  U.S.C.  1409(g):  20  U.S.C.  1421) 

PART  309— EARLY  EDUCATION 
PROGRAM  FOR  CHILDREN  WITH 
DISABILITIES 

37.  The  authority  citation  for  part  309 
continues  to  read  as  follows: 

Authority:  20  U.S.C.  1423.  unless  otherwise 
noted. 

38.  The  heading  of  part  309  is  revised 
to  read  as  set  forth  above. 

39.  In  S  309.1  the  heading,  introductory 
text,  and  paragraph  (a)  are  revised  to 
read  as  follows: 

§309.1    What  is  the  Earty  Education 
Program  for  Children  with  DisaliiHties 
(EEPCO)? 

The  EEPCD  supports  activities  that 
are  designed — 

(a)  To  address  the  special  needs  of 
children  with  disabilities,  birth  through 
age  eight,  and  their  families:  and 

40.  Section  309.3  is  amended  by 
adding  "contract,"  before  the  word 
"grant"  in  the  introductory  text; 
removing  the  word  "handicaps"  in 
paragraph  (a),  and  adding,  in  its  place, 
the  word  "disabilities";  removing  the 
word  "handicaps"  in  paragraph  (c),  and 
adding,  in  its  place,  the  word 
"disabilities";  removing  the  word 
"handicaps"  in  paragraph  (f),  and 


adding,  in  its  place,  the  words 
"disabilities,  including  programs  to 
integrate  children  with  disabilities  into 
regular  preschool  programs":  and  adding 
new  paragraphs  (g)  and  (h)  to  read  as 
follows: 

§3094    What  activities  may  the  Secretary 
fund? 

•  •  ♦  •  * 

(g)  Technical  assistance  development 
system.  This  system  assists  entities 
operating  experimental,  demonstration, 
and  outreach  programs  and  assists  State 
agencies  to  expand  and  improve 
services  to  children  with  disabilities. 

(h)  Synthesis  projects.  These  projects 
synthesize  the  knowledge  developed 
under  this  pari  and  organize,  integrate, 
and  present  the  knowledge  so  it  can  be 
incorporated  and  imparted  to  parents, 
professionals,  and  others  providing  or 
preparing  to  provide  preschool  or  early 
intervention  services  and  to  persons 
designing  preschool  or  early 
intervention  programs. 

41.  Section  309.4  is  amended  by 
revising  paragraph  (a)(1):  removing 
paragraph  (a)(4);  redesignating 
paragraph  (a)(5)  as  (a)(4)  removing  the 
period  following  redesignated  paragraph 
(a)(4).  and  adding,  in  its  place,  a 
semicolon;  and  adding  new  paragraphs 
(a)(5),  (6).  (7),  (8),  and  (9)  to  read  as 
follows: 

§309.4    What  regulations  apply  to  this 
program? 

•        •        •        •        • 

(a)  •  *  ♦ 

(1)  Part  74  (Administration  of  Grants 
to  Institutions  of  Higher  Education. 
Hospitals,  and  Nonprofit  Organizations), 

(5)  Part  80  (Uniform  Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  State  and 
Local  Governments); 

(6)  Part  81  (General  Education 
Provisions  Act — Enforcement); 

(7)  Part  82  (New  Restrictions  on 
Lobbying); 

(8)  Part  85  (Govemmentwide 
Debarment  and  Suspension 
(Nonprocurement)  and  Govemmentwide 
Requirements  for  Drug-Free  Workplace 
(Grants)):  and 

(9)  Part  86  (Drug-Free  Schools  and 
Campuses) 
***** 

42.  Section  309.5  is  amended  by 
removing  the  words  "Handicapped 
children"  in  paragraph  (b)  and  by 
revising  paragraph  (c)  to  read  as 
follows: 
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§9094    WtatdefMttMM  apply  to  this 
program? 

***** 

(c)  Othes  defiaitioaa.  The  foUowtng' 
definitions  also  apply  to  this  part 

Act.  As  used  in  this  part,  "Act"  means 
the  Individuals  with  Disabilities 
Education  Act 

Childrenwitb  diaabilities.  As  used  in 
this  part,  "children  with  disabilities" 
means  those  children  from  birth  through 
age  eight  with  mental  retardation, 
hearing  impairments  including  deafhass, 
speech  or  language  impairments,  visual 
impairments  including  blindness,  serious 
emotional  disturbance,  orthopedic 
impairments,  autism,  traumatic  brain 
injury,  other  health  impairments,  or 
speciflc  learning  disabilities,  w&o 
because  of  those  impairments  need 
special  education  and  related  services, 
and  infants  and  toddlers,  birth  through 
age  two,  who  need  early  intervention 
services  because  they — 

(A)  Are  experiencing  developmental 
delays,  as  measured  by  appropriate 
diagnostic  instruments  and  procedures 
in  one  or  more  of  the  following  areas: 
Cognitive  development,  physical 
development  including  vision  and 
hearing,  language  and  speech 
development,  psychosocial 
development,  of  self-help  skills;  or 

(B):Have  s  diagnosed  physical  or 
mental  condition  that  has  a  high 
probability  of  resulting  in  developmental 
delay. 

The  term  also  includes  at  a  State's 
discretion,  individnals  from  birth 
through  age  two,  who  are  at  risk  of 
having  substantial  developmental 
delays  if  early  intervention  services  are 
not  provided. 

(Authority:  aftU.S.C  1401(p);20  U.&C 
1472(1)) 

§309.21    fAmendedl 

43.  Section  309.21  is  amended  by 
removing  the  word  "handicaps"  ih 
paragcaph  ^1(1]^  and  adding,  in  its  place, 
the  word  "disabilities",  removing  the 
words  "handicapping  condition"  in 
paragraphs  (c)(2](iij  and  (fK2)(iv]  and 
adding,,  in  their  respective  places,  the 
word  "disability". 

44.  The  heading  of  subpart  D  is 
amended  by  adding  the  words 
"Technical  Assistance,"  before  the 
words,  "and  Outreach  Projects". 

45.  Section  309.30  is  emended  by 
revising  paragraphs  (a)(1)  through  (a)(5) 

.  and  adding  new  paragraphs  (a)(6) 
through  (a)(9)  to  read  as  foUows: 

§309.30  What  conditions  must  be  met  by 
redptonts  of  sxpertmental,  demonstration, 
and  outrsadtprolecls? 

(1)  ♦  •  * 


(1)  Facilitate  the  intellectual, 
emotional,  physical,  mental,  aadal. 
speech  or  other  coemiunicatian  mode, 
language  development,  and  self-help 
skills  of  children  with  disabilities; 

(2)  Provide  family  education  and 
include  a  parent  or  their  representative, 
as  well  as  encourage  the  participation  of 
parents  of  children  with  disabilities,  in 
the  development  and  operation  of 
projects  under  this  section; 

(3)  Acquaint  the  community  in  which 
the  project  is  located  with  the  special 
needs  and  potentialities  of  children  with 
disabilities; 

(4)  Offer  training  about  exemplary 
models  and  practices,,  including 
interdisciplinary  models  and  practices, 
to  State  and  local  personneFwho 
provide  services  to  children  with 
disabilities,  and  to  the  parents  of  these 
children; 

(5)  Support  the  adoption  of  exemplary 
models  and  practices  in  States  and  local 
communities,  including  the  involvement 
of  adult  role  models  with  disabilities  at 
all  levels  of  the  program; 

(6)  Facilitate  and  improve  the  early 
identification  of  infants  and  toddlers 
with  disabilities  or  those  infants  and 
toddlers  at  risk  of  having  developmental 
disabilities; , 

(7)  Facilitate  the  transition  of  infaats 
with  disabilities  or  infants  at  risk  of 
having  developmental  delays,  &om 
medical  care  to  early  intervention 
services,  and  the  transition  from  early 
intervention  services  to  preschool 
speciaf  education  or  regular  education 
services  (especially  where  the  lead 
agency  for  early  intervention  services 
under  part  H  of  the  Act  is  not  the  State 
educational  agency): 

(8)  Promote  the  use  of  assistive 
technology  devices  and  assistive 
technology  services,  if  appropriate,  to 
enhance  the  development  of  infants  aad 
toddlers  with  disabilities;  and 

(9)  Increase  the  understanding  of,  and 
address,  the  early  intervention  and 
preschool  needs  of  diildfen  exposed 
prenatally  to  maternal  substance  abuse. 
***** 

46.  A  new  1 300.32  is  added  to  reed  as 
follows: 

§309.32    What  are  ItMMqulromanto  tor 
technical  assistance  pro|«cts9 

(a)  The  technical  assistance 
development  system  shall  provide 
assistance  to  parents  of  and  advocates 
for  infants*  toddlers,  and  children  with 
disabilities,  as  well  as  direct  service  and 
administrative  personnel  involved  with 
these  children,  including  assistance  to 
part  H  Stats  agencies  on  procedures  for 
use  by  primary  referral  sources  in 
referring  a  child  to  the  appropriate 


agency  within  the  system  far  evalualioa. 
assessment,  or  senrice. 

(b)  lofbrmatSon  from  the  v^stem 
should  be  aggressively  disseminated 
through  established  information 
networks  and  other  mechanisms  to 
ensure  both  an  impact  and  benefits  at 
the  community  level. 

(Authority:  20  U.S.C  1423(bll 

47.  A  new  {  309.33  is  added  to  read  as 
follows: 


§309.33 
molliy 


What  oHMf  coadtflons  awnt  ba 


Grantees  shall,  if  appropriate,  prepare 

reports  describing  their  procedures, 
findings,  and  other  relevant  information 
in  a  form  that  will  maximize  the 
dissemination  and  use  of  such 
procedures,  fmdings,  and  information. 
The  Secretary  shall  require  their 
delivery,  as  appropriate,  to  the  Regional 
and  Federal  Resource  Centers,  the 
Clearinghouses,  and  the  Technical 
Assistance  to  Parents  Program  {TAPP) 
assisted  under  parts  C  and  D  of  the  Act. 
as  well  as  the  National  Diffusion 
Network,  the  ERIC  Clearinghouse  on  the 
Handicapped  and  Gifted,  and  the  Child 
and  Adolescent  Service  Systems 
Program  (CASSP)  under  the  National 
Institute  of  Mental  Health,  appropriate 
parent  and  professional  organizations, 
organizations  representing  individuals 
with  disabilities.^  and  such  other 
networks  as  the  Secretary  may 
determine  to  be  appropriate. 

(Authority:  2D  U3.1I  M0S(g)) 

PART  315-PROGRAM  FOR  CHILOREN 
Wmt  SEVERE  DtSABIUTIK 

4a  The  authority  for  part  315 
continues  to  read  as  follows: 

Authority:  20  U.&C  1424,  unleM  otherwise 
noted. 

49.  The  heading  of  part  315  iii  revised 
to  read  as  set  forth  above. 

§§  3i5.io»  &i«.ii,at&i2,  ai&ia,  iis^a. 

315.33    [Amomfsd] 

50.  In  34  CFR  part  315  remove  the 
words  "severely  handicapped  children 
and  youth"  and  add.  in  their  place,  the 
words  "children  with  severe 
disabilities"  in  the  following  places: 

(a)  Section  315.10  (b)  and  (d): 

(b)  Section  315.11  (a)(2)  and  (bH2): 

(c)  Section  315.12  (a),  (a)(2),  (aK3). 
(a)(4).  and  (bK2^ 

(d)  Section  315.13(d](2]; 

(e)  Section  315.32  (a),  (a)(1),  (d)(2)(il, 
(d)(2)(ii).  and  (d)(2){iii);  and 

(f)  Section  315.33  (a),  (a)(2),  and  (a)(3) 

51.  Section  315.1  is  rr  vised  to  read  >s 
follows: 
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§315.1    What  Is  Of  Program  for  ChlMran 
with  Severt  OisabNItiM? 

This  program  supports  research, 
development  or  demonstration,  training, 
and  dissemination  activities  that, 
consistent  with  the  purpose  of  part  C  of 
the  Individuals  with  Disabilities 
Education  Act,  meet  the  unique 
educational  needs  of  infants,  toddlers, 
children,  and  youth  with  severe 
disabilities. 

(Authority:  20  U.S.C  1424) 

52.  Section  315.3  is  amended  by 
revising  paragraph  (b)(1),  removing  the 
period  at  the  end  of  paragraph  (b)(4)  and 
adding,  in  its  place,  a  semicolon,  and 
adding  new  paragraphs  (b)(5)  through 
(9)  to  read  as  follows: 

§315.3    What  rtgutatlona  apply  to  this 
program? 

•  •        •        •        • 

(b)  •  •  • 

(1)  Part  74  (Administration  of  Grants 
to  Institutions  of  Higher  Education. 

Hospitals  and  Nonprofit  Organizations); 

•  •        •        •        ft 

(5)  Part  80  (Uniform  Administrative 
Requirements  for  Grants  and 
Cqoperative  Agreements  to  State  and 
Local  Governments): 

(6)  Part  81  (General  Education 
Provisions  Act — Enforcement); 

(7)  Part  82  (New  Restrictions  on 
Lobbying); 

(8)  Part  85  (Govemmentwide 
Debarment  and  Suspension 
(Nonprocurement)  and  Govemmentwide 
Requirements  for  Drug-Free  Workplace 
(Grants)];  and 

(9)  Part  86  (Drug-Free  Schools  and 
Campuses). 

(Authority:  20  U.S.C  1424:  20  U.S.C  3474(a)) 

53.  Section  315.4  is  amended  by 
revising  paragraphs  (c).  (d)  introductory 
language,  (d)(1).  (d)(2).  and  (d)(3) 
introductory  language  to  read  as 
follows: 

S  315.4    What  definMoM  apply  to  this 


(c)  Children  with  disabilities.  The 
term  "children  with  disabilities"  as  used 
in  this  part  means  those  children  with 
mental  retardation,  hearing  impairments 
including  deafness,  speech  or  language 
impairments,  visual  impairments 
including  blindness,  serious  emotional 
disturbance,  orthopedic  impairments, 
autism,  traumatic  brain  injury,  other 
health  impairments,  or  specific  learning 
disabilities,  and  who  by  reason  thereof 
need  special  education  and  related 
services,  and  infant  and  toddlers,  birth 
through  age  two,  who  need  early 
intervention  services  because  they — 


(1)  Are  experiencing  developmental 
delays,  as  measured  by  appropriate 
diagnostic  instruments  and  procedures 
in  one.  or  more  of  the  following  areas: 
Cognitive  development,  physical 
development  including  vision  and 
hearing,  language  and  speech 
development,  psychosocial 
development,  or  self  help  skills;  or 

(2)  Have  a  diagnosed  physical  or 
mental  condition  that  has  a  high 
probability  of  resulting  in  developmental 
delay. 

The  term  includes,  at  a  State's 
discretion,  individuals  from  birth 
through  age  two,  who  are  at  risk  of 
having  substantial  developmental 
delays  if  early  intervention  services  are 
not  provided. 

(Authority:  20  U.S.C.  1401(1);  20  U.S.C 
1472(1)) 

(d)  Children  with  severe  disabilities. 
(1)  As  used  in  this  part,  the  term 
"children  with  severe  disabilities"  refers 
to  children  with  disabilities  who, 
because  of  the  intensity  of  their 
physical,  mental,  or  emotional  problems, 
need  highly  specialized  education, 
social,  psychological,  and  medical 
services  in  order  to  maximize  their  full 
potential  for  useful  and  meaningful 
participation  in  society  and  for  self- 
fulfillment. 

(2)  The  term  includes  those  children 
with  disabilities  with  severe  emotional 
disturbance  (including  schizophrenia), 
autism,  severe  and  profound  mental 
retardation,  and  those  who  have  two  or 
more  serious  disabilities  such  as  deaf- 
blindness,  mental  retardation  and 
blindness,  and  cerebral-palsy  and 
deafness. 

(3)  Children  with  severe  disabilities — 

54.  Section  315.10  is  amended  by 
revising  paragraphs  (a)  and  (c).  and 
adding  new  paragraphs  (e)  and  (f)  to 
read  as  follows: 

$315.10    What  types  of  actWitlos  ars 
considsrsd  for  support  by  th«  Sscrstsry 
imdsr  this  part? 

ft        ft        ft  .     ft        ft       . 

(a)  Research  to  identify  and  meet  the 
full  range  of  special  education,  related 
services  and  early  intervention  needs 
(including  transportation  to  and  from 
school)  of  children  with  severe 
disabilities,  described  in  {  315.11. 
ft        ft        ft        ft        ft 

(c)  Training  of  special  and  regular 
education,  related  services,  and  early 
intervention  personnel  engaged  or 
preparing  to  engage  in  programs 
specifically  designed  for  children  with 
severe  disabilities,  including  training  of 
regular  teachers,  instructors,  and 
administrators  in  strategies  for  serving 


children  wiUi  disabilities  that  include 
integrated  settings  for  educating 
children  with  severe  disabilities  along 
with  their  nondisabled  peers,  as 
described  in  S  315.13. 
ft        ft        ft        ft        ft 

(e)  Statewide  projects  in  conjunction 
with  the  State's  plan  under  Part  B,  to 
improve  the  quality  of  special  education 
and  related  services  for  children  writh 
severe  disabilities,  and  to  change  the 
delivery  of  those  services  from 
segregated  to  integrated  environments. 

(f)  Development  and  operation  of 
extended  school  year  demonstration 
projects  for  children  with  severe 
disabilities. 


9315.11    (AmMdMl] 

55.  In  S  315.11.  paragraph  (a)(1)  is 
amended  by  removing  the  words  "needs 
of  severely  handicapped  children  and 
youth"  and  adding,  in  their  place,  the 
words  "education,  related  services  and 
early  intervention  needs  (including 
transportation  to  and  from  school)  of 
children  with  severe  disabilities". 

9315.13    [Amsndsd] 

56.  In  S  315.13.  paragraph  (b)  is 
amended  by  adding  the  words  "special 
and  regular  education"  after  the  word 
"other",  and  adding  the  words  "related 
service  persormel,  early  intervention 
personnel."  after  "parents.". 


9315.14    [Amondsd] 

57.  Section  315.14  is  amended  by 
removing  the  words  "the  severely 
handicapped"  and  adding,  in  their  place, 
the  words  "children  with  severe 
disabilities". 

99315.32  and  315.33    [Amended] 

58.  In  S  8  315.32  and  315.33  remove  the 
word  "handicapping",  and  add.  in  its 
place,  the  word  "disabling"  in  the 
following  places: 

(a)  Section  315.32(c)(4): 

(b)  Section  315.32(d)(l)(iv):  and 

(c)  Section  315.33(b)(5)  and  (c](l)(iv). 

59.  In  t  315.32(d)(2)(ii)  remove  the 
words  "handicapped  children  and 
youth",  and  add  in  their  place,  the 
words,  "children  with  disabilities". 

60.  A  new  {  315.41  is  added  to  read  as 
follows: 

931M1    What  other  conditions  must  be 
mot  by  giantese  urtder  this  progrsm? 

Grantees  shall,  if  appropriate,  prepare 
reports  describing  their  procedures, 
findings,  and  other  relevant  information 
in  a  form  that  will  maximize  the 
dissemination  and  use  of  such 
procedures,  findings,  and  information. 
The  Secretary  shall  require  their 
delivery,  as  appropriate,  to  the  Regional 
and  Federal  Resource  Centers,  the 
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Clearinghouses,  and  the  Technical 
Assistance  to  Parents  Program  (TAPP) 
assisted  under  parts  C  and  D  of  the  Act, 
as  well  as  the  National  Diffusion 
Network,  the  ERIC  Clearinghouse  on  the 
Handicapped  and  Gifted,  and  the  Child 
and  Adolescent  Service  Systems 
Program  (CASSP)  under  the  National 
Institute  of  Mental  Health,  appropriate 
parent  and  professional  organizations, 
organizations  representing  individuals 
with  disabilities,  and  such  other 
networks  as  the  Secretary  may 
determine  to  be  appropriate. 

(Authority:  20  U.S.C.  1400(g)) 

PART  318-TRAININQ  PERSONNEL 
FOR  INDIVIDUALS  WITH 
DISABtLITIES-PARENT  TRAINING 
AND  INFORMATION  CENTERS 

61.  The  authority  citation  for  Part  316 
continues  to  read  as  follows: 

Authority:  20  U.S.C.  1431  and  1434.  unless 
otherwise  noted. 

62.  The  heading  of  Part  316  is  revised 
to  read  as  set  forth  above. 

63.  Section  316.1  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

9316.1    What  Is  the  purpose  of  this 


(a)  This  program  supports  grants  to 
parent  organizations  for  the  purpose  of 
providing  training  and  information  to 
parents  of  children  (infants,  toddlers, 
children,  and  youth)  with  disabilities, 
and  to  persons  who  work  with  parents 
to  enable  parents  to  participate  more 
fully  and  effectively  with  professionals 
in  meeting  the  educational  needs  of  their 
children  with  disabilities, 

64.  Section  316.3  is  amended  by 
revising  paragraphs  (a),  (b),  (e),  and  (f) 
to  read  as  follows: 

9316.3    What  activftles  may  the  Secretary 
fund? 


(a)  Understand  the  nature  and  needs 
of  the  disabling  conditions  of  their 
children  with  disabilities. 

(b)  Provide  follow-up  support  for  their 
children  with  disabilities  educational 
programs; 

ft       ft       ft       *       • 

(e)  Obtain  appropriate  information 
about  the  range  of  options,  programs, 
services,  and  resources  available  at  the 
national  State,  and  local  levels  to 
children  with  disabilities,  and  their 
families;  and 

(f)  Understand  the  provisions  for . 
educating  children  with  disabilities  ■  < 
under  the  Act 


65.  Section  316.4  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

9316.4  What  regulations  apply  to  this 
program? 

(a)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  m  the  following  parts  of  title 
34  of  the  Code  of  Federal  Regulations — 

(1)  Part  74  (Administration  of  Grants 
to  Institutions  of  Higher  Education, 
Hospitals,  and  Nonprofit  Organizations); 

(2)  Part  75  (Direct  Grant  Programs); 

(3)  Part  77  (Definitions  That  Apply  to 
Department  Regulations); 

(4)  Part  79  (Intergovernmental  Review 
of  Department  of  Education  Programs 
and  Activities); 

(5)  Part  80  (Uniform  Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  State  and 
Local  Governments); 

(6)  Part  81  (General  Education 
Provisions  Act — Enforcement); 

(7)  Part  82  (New  Restrictions  on 
Lobbying); 

(8)  Part  85  (Govemmentwide 
Debarment  and  Suspension 
(Nonprocurement)  and  Govemmentwide 
Requirements  for  a  Drug-Free 
Workplace  (Grants));  and 

(9)  Part  86  (Drug-Free  Schools  and 
Campuses). 

ft        •        •        •      .  • 

66.  Section  316.5  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

9316.5  What  definitions  apply  to  this 
program? 

ft        •        ft        ft        ft 

(c)  Other  definitions  specific  to  34 
CFR  Part  316.  The  following  terms  used 
in  this  part  are  defined  as  follows: 

Act  means  the  Individuals  with 
Disabilities  Education  Act  (IDEA). 

Children  with  disabilities  means 
children  with  mental  retardation, 
hearing  impairments  including  deafness, 
speech  or  language  impairment  visual 
impairments  including  blindness,  serious 
emotional  disturbance,  orthopedic 
impairments,  autism,  traumatic  brain 
injury,  other  health  impairments,  or 
specific  learning  disabilities,  and  who 
by  reason  thereof  need  special 
education  and  related  services. 

Parent  organization  means  a  private 
nonprofit  organization  that  is  governed 
by  a  boeud  of  directors  of  which  a 
majority  of  the  members  are  parents  of 
children  with  disabilities,  particularly 
minority  parents,  and  that  includes  . 
members  who  are  professionals, 
especially  minority  professionals,  in  the 
field  of  special  education,  early 
intervention,  and  related  services,  and 
individuals  with  disabilities.  If  the 


nonprofit  private  organization  does  not 
have  such  a  board,  the  organization 
must  have  a  membership  representing 
the  interests  of  individuals  vWth 
disabilities,  and  must  establish  a  special 
governing  committee  of  which  a 
majority  of  the  members  are  parents  of 
children  disabilities,  particularly  parents 
of  minority  children,  and  that  includes 
members  who  are  professionals, 
especially  minority  professionals,  in  the 
fields  of  special  education,  early 
intervention,  and  related  services,  to 
operate  the  training  and  information 
program,  Parent  and  professional 
membership  of  these  boards  or  special 
governing  committees  must  be  broadly 
representative  of  minority  and  other 
individuals  and  groups  having  an 
interest  in  special  education,  early 
intervention,  and  related  services.  The 
organization,  in  providing  training  and 
information  under  this  part  must  serve 
the  parents  of  children  representing  the 
full  range  of  disabling  conditions.  "The 
organization  must  demonstrate  the 
capacity  and  expertise  to  conduct  the 
authorized  training  and  information 
activities  effectively,  to  network  with 
clearinghouses,  including  those 
established  under  section  633  of  the  Act 
and  other  organizations  and  agencies, 
and  to  network  with  other  established 
national.  State,  and  local  parent  groups 
representing  the  full  range  of  parents  of 
children  with  disabilities,  especially 
parents  of  minority  children. 

(Authority:  20  U.S.C  1431(b)) 

67.  Section  316.21  is  amended  by 
revising  paragraphs  (a)(2),  (b)(1),  (b)(2), 
(b)(5),  (b)(6),  and  (e)(4)  to  read  as 
follows: 


9316.21    What  selection 
Secretary  use? 


(a)  •  •  * 

(2)  The  present  and  projected  training 
and  information  needs  for  personnel  to 
work  with  parents  of  children  with 
disabilities. 

(b)*  •  • 

(1)  Understand  the  nature  and  needs 
of  the  disabling  conditions  of  their 
children; 

(2)  Provide  follow-up  support  for  their 
children's  educational  program: 

ft        ft        •       •       • 

(5)  Obtain  information  about  the 
programs,  services,  and  resources 
available  to  their  children  and  the 
degree  to  which  the  programs,  services, 
and  resources  are  appropriate  to  the 
needs  of  their  children;  and 
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(0)  Undeistaid  tlie  provHiooa  far 
educating  children  tvith  dJaebilities 
under  the  Act 
*       •       «       «       «  , 

(er  *  • 

(4)  How  die  applicant  as  a  part  of  its 
naodiscnminatorjr  practices,  will  ensure 
that  its  personnel  are  selected  for 
employment  without  regard  to  race. 
color,  natural  origin,  gender,  age,  or 
disabili^and 

68.  Section  31S.22(a)  is  revised  and  (c) 
is  added  to  read  as  follows: 

$316.22   WtMtaddltlonai factors tfOMlh* 


WiMtaraIha 


In  addition  to  the  criteria  in  1 316.21. 
The  Secretary  considers  the  following 
factors  in  making  an  award: 

(a)  Geographic  distribution.  (1)  In 
selecting  projects  for  award,  thia 
Secretary  ensures  that  to  die  greatest 
extent  possible,  awards  are  distributed 
geographically,  on  a  State  or  regional 
basis,  throughout  all  the  States  and 
serve  parents  of  difldren  with 
disabilities  in  b<^  urban  and  nual 
areas.  (2)  After  the  establishment  in 
each  State  of  a  parent  training  and 
information  cmter.  the  Secretary  shall 
provide  for  the  establistunent  of  three 
experimental  centers  to  serve  large 
nufflbeis  of  parents  of  children  with 
disabilities  located  in  high  deiuity  mxeaM 
that  do  not  have  such  centers  and  two 
such  centers  to  serve  large  numbers  of 
parents  of  children  with  disabihties 
located  in  rural  areas. 

(b)  *  *  * 

(c)  Adequate  Program.  Parent  projects 
will  be  funded  at  a  sufficient  size,  scope, 
and  quality  to  ensure  an  adequate 
program  to  serve  the  parents  in  the  area. 
•        •        *        •        * 

69.  Section  316.30  is  revised  to  read  as 
follows: 

S316JM    WhattypMofservfcMar* 
raqulrad? 

(a)  Projects  must  be  designed  to  meet 
the  unique  training  and  in^rmatioo 
needs  of  parents  of  children  with 
disabilities  who  Uve  in  the  area  to  be 
served  by  the  project  particularly  those 
who  are  members  of  groups  diat  have 
been  traditionally  underrepresented. 

(b)  A  grantee  shall  consult  widi 
appropriate  agencies  that  eerve  or  assist 
children  wldi  diadiflities  in  the 
geographic  areas  served  by  the  project 

(c)  Pr^ects  must  serve  parents  of 
minority  childrsa  with  diaabilities 
representative  to  the  proportion  of  the 
minority  population  in  the  anaM  being 
served. 

7a  Section  31&31  is  revised  to  read  as 
follows: 


S316J1 

Of( 

cofmnittee  of  a  parent  orQanizatlon? 

The  recipient's  board  of  directors  or 
special  govemhig  committee  as 
described  in  S  316.5  must  meet  at  least 
once  in  each  calendar  quarter  to  review 
the  parent  training  and  information 
activities  under  the  grant.  Whenever  a 
private  nonprofit  organization  requests 
a  renewal  of  a  grant  under  this 
subsection,  the  board  of  directors  or 
special  governing  committee  shall 
submit  to  the  Secretary  a  written  review 
of  the  parent  training  and  information 
program  conducted  by  that  private 
nonprofit  organization  during  the 
preceding  fiscal  year. 

(Authoritr  20 IL8X1 1431(c)) 

71.  A  new  f  316.32  is  added  to  read  as 
follows; 

(316.32    Wtnt  otiier  condltlona  nUat  ke 
met  by  grantsM  wiHler  iMa  pioyaiii? 

(a)  Grantees  shall,  if  appropriate, 
prepare  reports  describing  their 
procedures,  findings,  and  other  relevant 
information  in  a  form  diet  will  maximize 
the  dissemination  and  use  of  such 
procedures,  findings,  and  information. 
The  Secretary  shall  require  their 
deUvery,  as  appropriate,  to  the  Regional 
and  Federal  Resource  Centers,  the 
Clearinghouses,  and  the  Technical 
Assistance  to  Parents  Program  (TAPP) 
assisted  under  parts  C  and  D  of  the  Act 
as  well  as  the  National  Di^sion 
Netwoilc  the  ERIC  Clearinghouse  on  the 
Handicapped  and  Gifted,  and  the  Child 
and  Adolescent  Service  Systems 
Program  (CASSP)  under  Uie  National 
Institute  of  Mental  Health,  appropriate 
parent  and  professional  organizations, 
organizations  representing  individuals 
with  disabilities,  and  other  networics  the 
Secretary  may  determine  to  be 
appropriate. 

(b]  The  grantee  shall  provide  data  for 
every  year  of  the  project  on — 

(1)  The  number  of  parents  provided 
information  and  training  by  disability 
category  of  their  children: 

(2)  The  types  and  modes  of 
information  or  training  provided; 

(3)  Strategies  uaad  to  reach  and  serve 
parents  of  minori^  duldren  with 
disabilities; 

(4)  The  number  of  parents  aervad  as  a 
result  o^  activities  deaoribed  under 
paragraph  (bK3)  of  1hi»  aeotion: 

(5)  Actividas  to  network  tvidi  odier 
infonnatioo  demlngfaouaes  and  parent 
groups;  and 

(e)  Tbe  aanibar  of  agnwiea  and 
organize  tiaiM  canadtad  widi  at  tfM 
natioaaL  State.  ragiaaaL  and  looal 
levels. 


(Authori^  »  U&C  tnUg):  SB  US£. 
1431(c):  3D  IL&C  M34laK3)). 

PART  Slt-TRMMMQ  PBIISONNEL 
FOR  THE  eOUCATION^)F 
IM8IVHXJAL8  WITN  OSMILmES 
PROQRAM-QIIAMTS  TO  STATE 

iNvnTunoMs  of  mcmer 

EDUCATION 

72.  The  authority  citation  for  part  311 
continues  to  read  as  follows: 

Authority:  20  U^C  1432  and  1434.  unless 
otherwise  noted. 

73.  The  heading  of  part  319  is  revised 
to  reed  es  eet  forth  above. 

S  319.1    (Aatandafl] 

74.  In  (319.1  the  undesignated 
introductory  text  is  amended  by 
removing  die  word  "handicaps"  and 
adding,  in  its  place,  the  word 
"disabilities". 

75.  In  S  319.2  paragraph  (a)  is 
amended  by  removing  the  word 
"handicaps"  and  adding,  in  its  place,  the 
word  "disabilities",  paragraph  (bj  is 
revised,  and  new  paragraphs  (c)  and  (d) 
are  added  to  read  as  follows: 

9319.2  What  actlvMes  may  the  Secretary 
fund? 

•        •        •        *        • 

(b)  Any  activities  assisted  under  this 
part  must  be  consistent  with  the 
personnel  needs  identified  in  the  State's 
comprehensive  systems  of  personnel 
development  under  sections  613  and  676 
of  the  bidividuals  with  Disabilities 
Education  Act 

(c)  Fimds  may  also  be  used  to  assist 
the  State  in  developing  and  maintaining 
the  systems  described  in  paragraph  (b) 
of  this  section  and  conducting  personnel 
recruitment  and  retention  activities. 

(d)  Tlie  Secretary  is  also  authorized  to 
provide  technical  assistance  to  State 
educational  agencies  on  matters 
pertaining  to  tiie  effective 
implementation  of  section  613(a)(3)  of 
the  Act 

(Authority:  20  U.S.C  1432) 

76.  SecUon  318.3  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

5319.3  What  raguMione  apply  to  thie 


(a)  TbeBducadon  Department 
General  Adndtdstradve  Regiuations 
(EDGAR)  fai  dn  fdlowfaig  parts  of  dtie 
34  of  die  Code  of  Federal  Retttladons 

(1)  Part  74  (AdministraUon  of  Orents 
to  InstltatlaBa  af fflgber  Bdaoatlaa. 
HospiMk.  and  thiniimm  <kgatllaatteB4); 

(2)  Part  75  (Direct  Grant  Pragrans); 
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(3)  Part  77  (Definitions  Uiat  Apply  to 
Department  Regulations); 

(4)  Part  79  (Intergovernmental  Review 
of  Department  of  Education  Programs 
and  Activities); 

(5)  Part  80  (Uniform  Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  State  and 
Local  Governments); 

(6)  Part  81  (General  Education 
Provisions  Act — Enforcement); 

(7)  Part  82  (New  Restrictions  on 
Lobbying); 

(8)  Part  85  (Govemmentwide 
Debarment  and  Suspension 
(Nonprocurement)  and  Govemmentwide 
Requirements  for  Drug-Free  Workplace 
(Grants));  and 

(9)  Part  86  (Dru«-Free  Schools  and 
Campuses). 

77.  Section  319.10  is  amended  by 
revising  the  heading  and  paragraph  (a) 
to  read  as  follows: 

S  319.10    How  does  an  eligible  applicant 
apply  for  a  mandatory  Stats  grant? 

(a)  Each  SEA  may  make  an 
application  to  the  Secretary  for  a 
mandatory  State  grant  under  S  319.1(a). 

*        *        •        •        • 

78.  A  new  S  319.11  is  added  to  read  as 
follows: 

S  319.1 1    How  does  an  eligible  applicant 
apply  for  a  competitive  State  grant? 

Each  SEA  may  make  an  application  to 
the  Secretary  for  a  competitive  grant 
under  S  319.1(b). 

(Authority:  20  U.S.C.  1432) 

79.  Section  319.20  is  amended  by 
revising  the  heading  to  read  as  follows: 

§319.20    How  does  the  Secretary 
determine  the  amount  of  a  mandatory  State 
grant? 

80.  Section  319.20(a)  is  amended  by 
removing  the  word  "system"  and 
adding,  in  its  place,  the  word  "systems". 

81.  Section  3ig.20(a](l)  is  amended  by 
removing  the  words  "Education  of  the 
Handicapped  Act  (EHA)"  and  adding,  in 
their  place  "Individuals  with  Disabilities 
Education  Act  (IDEA)". 


S  319.21    [Amended] 

82.  In  S  319.21  paragraph  (a)  is 
amended  by  removing  the  word 
"handicapped"  and  adding  the  words 
"with  disabilities"  after  the  word 
"youth",  and  by  removing  the  word 
"system"  and  adding,  in  its  place,  the 
word  "systems";  and  paragraph  (b)  is 
amended  by  removing  the  term  "EHA" 
and  adding,  in  its  place,  the  term 
"IDEA". 


$319.22    [Amended] 

83.  In  §  319.22  paragraph  (b}(l)(i)  is 
amended  by  removing  the  word 
"system"  and  adding,  in  its  place,  the 
word  "systems";  paragraph  (b](l)(tii)  is 
amended  by  removing  the  words 
"Education  of  the  Handicapped"  and 
adding,  in  their  place,  the  words 
"Individuals  with  Disabilities 
Education";  paragraphs  (b)(2)  (ii),  (iv). 
and  (vii)  are  amended  by  removing  the 
word  "handicaps"  and  adding,  in  its 
place,  the  word  "disabilities";  and, 
paragraphs  (b)(3)(v]  and  (b)(5)(iv)  are 
amended  by  removing  the  words 
"handicapping  condition"  and  adding,  in 
their  place,  the  word  "disability". 

84.  Section  319.30  is  amended  by 
revising  paragraph  (h)  to  read  as 
follows: 

§319.30    la  student  financial  asslatanca 
auttwrtzed? 

*        •        •        •        • 

(h)  For  a  student  with  disabilities,  an 
allowance  (as  determined  by  the 
institution)  for  those  expenses  related  to 
his  or  her  disability,  including  special 
services,  transportation,  equipment,  and 
supplies  that  are  reasonably  incurred 
and  not  provided  for  by  other  assisting 
agencies;  and 
***** 

85.  A  new  §  319.33  is  added  to  read  as 
follows: 

§319.33    What  other  conditions  must  be 
met  by  grantees  under  this  program? 

Grantees  shall,  if  appropriate,  prepare 
reports  describing  their  procedures, 
findings,  and  other  relevant  information 
in  a  form  that  will  maximize  the 
dissemination  and  use  of  such 
procedures,  findings,  and  information. 
The  Secretary  shall  require  their 
delivery,  as  appropriate,  to  the  Regional 
and  Federal  Resource  Centers,  the 
Clearinghouses,  and  the  Technical 
Assistance  to  Parents  Program  (TAPP) 
assisted  under  parts  C  and  D  of  the  Act 
as  well  as  the  National  Diffusion 
Network,  the  ERIC  Clearinghouse  on  the 
Handicapped  and  Gifted,  and  the  Child 
and  Adolescent  Service  Systems 
Program  (CASSP)  under  the  National 
Institute  of  Mental  Health,  appropriate 
parent  and  professional  organizations, 
organizations  representing  individuals 
with  disabilities,  and  such  other 
networks  as  the  Secretary  may 
determine  to  be  appropriate. 

(Authority:  20  U.S.C.  1409(g)) 

PART  320-CLEARINGHOUSES 

86.  The  authority  citation  for  part  320 
continues  to  read  as  follows: 

Authority:  20  U.S.C.  1433  and  1435.  unless 
otherwise  noted. 


87.  The  heading  of  part  320  is  revised 
to  read  as  set  forth  above. 

88.  Section  320.1  is  revised  to  read  an 
follows: 

§320.1    What  Is  the  Clearlnghouea 
program? 

The  Clearinghouses  program  provides 
financial  assistance  for — 

(a)  A  national  clearinghouse  on  the 
education  of  children  and  youth  with 
disabilities  that  disseminates 
information  and  provides  technical 
assistance  to  parents,  professionals,  and 
other  interested  parties; 

(b)  A  national  clearinghouse  on 
postsecondary  education  for  individuals 
with  disabilities;  and 

(c)  A  national  clearinghouse  designed 
to  encourage  students  to  seek  careers 
and  professional  personnel  to  seek 
employment  in  the  various  fields 
relating  to  the  education  of  children  and 
youth  with  disabilities. 

(Authority:  20  U.S.C.  1433) 

§320.2   [Amended] 

89.  Section  320.2  is  amended  by 
removing  the  words  "In  addition, 
contracts  may  be  made  with  profit- 
making  organizations  under  this  section 
only  when  necessary  for  materials  or 
media  access." 

§§  320.3  and  320.4  [Redaaignatad] 

90.  Sections  320.3  and  320.4  are 
redesignated  as  SS  320.4  and  320.5, 
respectively. 

91.  A  new  S  320.3  is  added  to  read  as 
follows: 

§320.3    What  actlvitiee  are  required  of 
ciearingttouses? 

The  clearinghouses  are  required  to — 

(a)  Collect  develop,  and  disseminate 
information; 

(b)  Provide  technical  assistance; 

(c)  Conduct  coordinated  outreach 
activities; 

(d)  Provide  for  the  coordination  and 
networking  with  other  relevant  national, 
State,  and  local  organizations  and 
information  and  referral  resources; 

(e)  Respond  to  individuals  and 
organizations  seeking  information;  and 

(f)  Provide  for  the  synthesis  of 
information  for  its  effective  utilization 
by  parents,  professionals,  individuals 
with  disabilities,  and  other  interested 
parties. 

(Authority:  20  U.S.C  1433) 

92.  Redesignated  §  320.4  is  amended 
by  revising  paragraphs  (b)(1),  (b)(4]  and 
(b)(5]  and  adding  new  paragraphs  (b)(6). 
(b)(7).  (b)(8),  and  (b)(9)  to  read  as 
follows: 
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93204    WtatrtguMkNWiwIytotMB 
program? 

*        •        •        *        • 

(1)  Part  74  (Administration  of  Grants 
to  Institutions  of  Higher  Education. 
Hospitals,  and  Nonprofit  Organizationa): 

(4)  Part  79  (bitergovemmental  Review 
of  Department  of  Education  Programs 
and  Activities): 

(5)  Part  80  (Uniform  Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  State  and 
Local  Governments]: 

(6)  Part  81  (General  Education 
Provisions  Act — ^Enforcement): 

(7)  Part  82  (New  Restrictions  on 
Lobbying); 

(8)  Part  65  [Governmentwide 
Debarment  and  Suspension 
(Nonprocorement)  and  Govemmentwide 
Requirements  for  Drug-Free  Workplace 
(Grants)):  and 

(9)  Part  86  (Drug-Free  Schools  and 
Campuses). 

93.  Section  320.10  is  revised  to  read  as 
follows: 

9320.10    What  kinds  of  actlvttiM  may  ba 
auppertad  undar  this  part? 

The  Secretary  may  provide  funds 
under  this  part  to — 

(a)  Establish  and  operate  a  national 
clearinghouse  for  children  and  youth 
with  disabilities  that  will  do  the 
following: 

(1)  CoUect  and  disseminate 
information  (including  the  development 
of  materials)  on  characteristics  of 
infants,  toddlers,  children,  and  youth 
with  disabilities  and  on  programs, 
legislation,  and  services  relating  to  their 
education  under  this  Act  and  other 
Federal  laws. 

(2)  Participate  in  programs  and 
services  related  to  disability  issties  for 
providing  outreach,  technical  assistance: 
collection,  and  dissemination  of 
information:  and  promoting  networking 
of  individuals  with  appropriate  national. 
State,  and  local  agencies  and 
organizations. 

(3)  EstabUsh  a  coordinated  network 
and  conduct  outreach  activities  with 
relevant  Federal.  State,  and  local 
organizations  and  other  sources  for 
promoting  public  awareness  of 
disability  issues  and  the  availability  of 
information,  programs,  and  services. 

(4)  CoUect  disseminate,  and  develop 
Information  on  current  and  future 
national.  Federal  regiooal  and  State 
needs  for  providii^  information  to 
parents,  professianais.  individuals  %vith 
disabilitiea.  and  other  interested  parties 
relating  to  the  education  and  related 
services  of  individuals  with  disabilities. 


(5)  Provide  technical  assistance  to 
national,  Federal,  regional.  State  and 
local  agencies  and  organizations  seeking 
to  establish  information  and  referral 
services  for  individuals  with  disabilities 
and  their  families. 

(6)  Incltide  strategies  to  disseminate 
information  to  underrepresented  groups 
such  as  those  with  limited  English 
proficiency,  in  carrying  out  the  activities 
in  this  section. 

(b)  Establish  and  operate  a  national 
clearinghouse  on  postsecondary 
education  for  individuals  with 
disabilities  that  will  do  the  following: 

(1)  Collect  and  disseminate 
information  nationally  on  characteristics 
of  individuals  entering  and  participating 
in  education  and  training  programs  after 
high  school:  legislation  affecting  such 
individuals  and  such  programs:  policies: 
procedures,  and  support  services,  as 
well  as  adaptations,  and  other  resources 
available  or  recommended  to  facilitate 
the  education  of  individuals  with 
disabilities:  available  programs  and 
services  that  include,  or  can  be  adapted 
to  include,  individuals  with  disabilities; 
and  sources  of  financial  aid  for  the 
education  and  training  of  individuals 
with  disabilities. 

(2)  Identify  areas  of  need  for 
additional  information. 

(3)  Develop  new  materials  (in  both 
print  and  nonprint  form],  especially  by 
synthesizing  information  from  a  variety 
of  fields  affecting  disability  issues  and 
the  education,  rehabilitation,  and 
retraining  of  individuals  with 
disabilities. 

(4)  Develop  a  coordinated  netwodic  of 
professionals,  related  organizations  and 
associations,  mass  media,  otfier 
clearinghouses,  and  governmental 
agencies  at  the  Federal,  regional.  State, 
and  local  level  for  the  purposes  of 
disseminating  information  and 
promoting  awareness  of  issues  relevant 
to  the  education  of  individual  with 
disabilities  after  high  school  and 
referring  individuals  who  request 
information  to  local  resources. 

(5)  Respond  to  requests  from 
individuals  with  disabilities,  their 
parents,  and  professionals  who  work 
with  them,  fat  information  that  will 
enable  them  to  make  appropriate 
decisions  about  postsecondiary 
education  and  training. 

(c)  Establish  and  operate  a  national 
clearinghouse  designed  to  encourage 
students  to  seek  careers  and 
professional  personnel  to  seek 
employment  in  the  vanous  fields  related 
to  the  education  of  children  and  youth 
with  disabilities  that4vi]l  do  the 
following: 

(1)  Collect  and  dkaemtaiate 
information  on  current  and  future 


national,  regional,  and  State  needs  for 
special  education  and  related  services 
personnel 

(2)  Disseminate  information  to  high 
school  counselors  and  others  concerning 
current  career  opportunities  in  special 
education,  location  of  programs,  and 
various  forms  of  financial  assistance 
(such  as  scholarships,  stipends,  and 
allowances). 

(3)  Identify  training  programs 
available  around  the  country. 

(4)  Establish  a  network  among  local 
and  State  educational  agencies  and 
institutions  of  higher  education 
concerning  the  supply  of  graduates  and 
available  openings. 

(5)  Provide  technical  assistance  to 
institutions  seeking  to  meet  State  and 
professionally  recognized  standards. 

(Authority:  20  U.S.C  1433) 

93MUO    lAmended] 

94.  Sections  320.30(a)(2KvMC)  and 
(b)(2)(iv)(C)  are  amended  by  removing 
the  words  "Handicapped  persons"  and 
in  their  place  adding  the  words 
"Individuals  with  disabilities." 

95.  A  new  {  320.32  is  added  to  read  as 
followr 

932032    What  addKionallaetora  does  the 
Secretary  consider? 

In  awarding  grants,  contracts,  and 
cooperative  agreements  under  this  part, 
the  Secretary  gives  priority  to  any 
apphcant  with: 

(a)  demonstrated,  proven 
e^ectiveness  at  the  national  level  in 
performing  the  functions  estsblished  in 
this  part;  and  with  the  ability  to  conduct 
such  projects,  communicate  witii 
intended  consimiers  of  information,  and 
maintain  the  necessary  communication 
with  national  regional  State  and  local 
agencies  and  organizations. 

(b)  demonstrated,  proven 
effectiveness  at  the  national  level  in 
provding  informational  services  to 
minorities  and  minority  organizations. 


932040   (Amended] 

96.  Section  320.40(a)  is  amended  by 
removing  the  word  "handicapped"  and 
by  adding  the  words  "with  disabilities" 
after  the  words  "indiviudals"  and 
"youth". 

(Authority: »  U.&C  1433) 

97.  A  new  1 83041  is  addedto  read  as 
follows: 

9320.41    What  Other  eendltloneimMt  be 
met  liy  grantees  under  ttiispragnm? 

(a)  Grantees  shall  tfappr^niate. 
prepare  reports  describing  their 
procedures.  fi"<<tnj«,  and  other  relevaDt 

information  in  a  form  that  will  maximize 
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the  dissemination  and  use  of  such 
procedures,  findings,  and  information. 
The  Secretary  shall  require  their 
delivery,  as  appropriate,  to  the  Regional 
and  Federal  Resource  Centers,  the 
Clearin^ouse,  and  the  Technical 
Assistance  to  Parents  Program  fTAPP) 
assisted  under  parts  C  and  D  of  the  Act, 
as  well  as  the  National  Diffusion 
Network,  the  ERIC  Clearinghouse  on  the 
Handicapped  and  Gifted,  and  the  Child 
and  Adolescent  Service  Systems 
Programs  (CASSP)  under  the  National 
Institute  of  Mental  health,  appropriate 
parent  and  professional  organizations, 
organizations  representing  individuals 
with  disabilities,  and  such  other 
networks  as  the  Secretary  may 
determine  to  be  appropriate. 

(b)  Beginning  in  fiscal  year  1991,  and 
for  each  year  thereafter,  each  project 
assisted  under  this  part  provide 
informaticMi  required  by  the  Secretary, 
including — 

(1)  The  Dumber  of  :individ«als  served 
by  disability  categoiy,  as  appropriate, 
including  parents,  professionals, 
students,  and  individuals  with 
disabilities; 

(2)  A  description  of  responses  utilized; 

(3)  A  listing  of  new  products 
d«>veloped  and  disseniinated;  and 

(4)  A  description  of  stratsgieB  and 
activities  utilized  for  outreach  to  urban 
and  rural  areas  with  populations  of 
minorities  and  uiulerrepreeeated  groups. 

(Authority:  20  U.S.C  1409):  20  U.&C  1433) 

PART  324— HE8EARCH4N 
EDUCATION  OF  INOIVIOUALS  WITH 
DISABILITIES  PROGRAM 

98.  The  authority  citation  for  part  324 
continues  to  read  as  follows: 

Authority:  20  U.S.C  1443-1444.  unless 
otherwise  noted. 

99.  The  heading  of  Part  324  is  revised 
to  read  as  set  foi^  above. 

100.  Sectieo  334.1  is  revised  to  read  as 
follows: 


including  therapeutic  recreation,  for 
children  with  disabilities. 

(Authority:  20  U.S.C.  1441(a):  10  U.S.C  1442]) 


9324.1    What  toUwRaaaarehln  Education 
of  Individuals  with  Plaalillltiss  pregranfiaT 

The  Research  in  Education  of 
Individuals  widi  Disabilities  program 
provides  support  to — 

(a)  Advance  and  improve  the 
knowledge  base  and  improve  the 
practice  of  professionals,  parents,  and 
others  providing  early  intervention, 
special  education,  and  related  eerviees, 
tnchrffaig  proteasionefa  who  work  widi 
children  «vith  disabilities  hi  regular 
education  environments,  to  provide  <audi 
children  effective  instruction  and  enaMe 
them  to  sucoesefaJy  learn;  and 

(b)  Reseascfa  aoul  wlated  ^otiwitiaa. 
surveys,  or  tiewanstsatiaws  railatiBg  to 
physical  education  or  recreation. 


93SU 

101.  In  S  324.2,  paragraphs  (a)  and  (b) 
are  amended  by  removing  the  words 
"Education  of  the  Handicapped  Act" 
and  adding,  in  their  place,  the  words 
"Individuals  with  Disabihties  Education 
Act",  paragraph  (b)  is  furtehr  amended 
by  removing  die  words  "handicapped 
children"  bodi  (times  they  appear,  and 
adding,  in  dieir  place,  the  words 
"chihben  with  disabilities". 

102.  In  section  334.3,  paragraphs  (b)(1), 
(b)(3),  and  (b)(4)  are  revised  and 
paragraphs  (b)(S)  dvou^  (b)(a)  are 
added  to  read  as  follows: 

9324.3    What  regulattons  apply  to  tNs 
program? 

(b)  The  Education  Depertment 
General  Administratrve  Regulations 
(EDGAR)  in  the  following  parts  of  tide 
34  of  the  Code  of  Federal  Regulatione— 

(1)  Part  74  (Administration  of  GranU 
to  Institutions  of  Higher  Education, 
Hospitals,  and  Nonproflt  Organizations); 
•       ••-•• 

(3)  Part  77  (Definitions  that  Apply  to 
Department  Regulations); 

(4)  Part  80  (Uniform  Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  State  and 
Local  Governments); 

(5)  Part  81  {General  Education 
Provisions  Act— Snforcement); 

(6)  Part  82  (New  Restrictions  on 
Lobbying; 

(7)Part'85  fGovernmentwide 
Debarment  and  Suspension 
(Nonprocurement)  and  Govemmentwide 
Requirements  for  Drug-Free  Workplace 
tOtants]):  and 

(8)  Part  86  ,(Drug-Free  Sdiools  and    . 
Campuses). 


103.  In  1 724.4  paragraph  (b)  is 
amended  by  removing  "die  words 
"Handicapped  children"  and  adding,  in 
their  place,  the  words  "Children  with 
disabilities",  andpasagraph  (c)is 
amended  by  removing  the  words 
"Haadioaipedirouth"  andaddtag,  fat 
ti)airplac8.ilbB«rords  "Yaudi^di 
diaaUiittM".  aad  byieinaviiis  the  areids 
"handicapped  child"  and  adding,  in  their 
place,  ihe  evotda 'tUtd  with 
disabilities". 

104.  The  beading  iif  ai^ipart  B  Is 
revised  to  read  as  follows:  Subpart  B— 
What  Priorities  Does  die  Secretary 
ConsiderisrSapiiMt  Undar  3Siis 
Program? 


105.  Motion  324.10  is  revised  to  read 
as  loilows: 

9324.10    WhatMndsofpctorltiesaw 
autttortsed  under  this  paiX? 

(a)  The  priorities  under  I  324.1(a) 
must  support  innovation,  development 
exchange,  and  use  of  advancements  in 
knowledge  and  practice  designed  to 
contribute  to  the  improvement  of 
instruction  and  learning  of  infants, 
toddlers,  children,  and  youth  with 
disabilities. 

(b]  Under  this  part  the  Secretary  may 
support  a  wide  range  of  research  and 
related  activities  designed  to— 

(1)  Advance  knowledge  regarding  the 
provision  of  instruction  and  other 
interventions  to  infants,  toddlers, 
children,  and  youth  with  disabilities 
including  the— 

(i)  Organhution.  syndiesis.  and 
interpretation  of  current  knowledge  and 
the  identification  of  knowledge  gaps: 

(ii)  Identification  of  knowledge  and 
skill  competencies  needed  by  personnel 
providing  special  education,  related 
services,  and  eazly  intervention 
services; 

(iil)  Improvement  of  knowledge 
regarding  the  developmental  atid 
learning  characteristics  of  infants, 
toddlers,  children,  and  yeuft  with 
disabilities  in  order  to  improve  the 
design  and  effectiveness  of 
interventions  and  instruction: 

(iv)  Evaluation  of  approaches  and 
interventions; 

(v)  Development  of  histructional 
strategies,  techniques,  and  activities; 

(vi)  Improvement  of  curricula  and 
inshucUonal  tools  such  as  toKtbooks. 
media,  materials,  and  technology; 

(vii)  Development  of  assessment 
techniques,  instruments  (including  tests. 
inventories,  andacales).  and  strategies 
for  measurement  of  progress  and  the 
identification.  location,  and  evaluation 
of  infants,  toddlers,  children,  and  youth 
with  disabilities  for  the  purpose  cl 
determining  sili^bility,  program 
planning,  and  placement  for  special 
education,  related  .sendees,  and  early 
intervention  services; 

(viii)  Testing  of  neseatch  findings  bi 
practice  settings  to  determine  the 
application,  usability,  effectiveness,  and 
generalizablllty  of  such  research 
findbigs: 

tbc)  Impravament  crfknowledga 
regaidinglamflies,  minorities,  limited 
Elfish  proficiency,  and  disabling 
conditions;  and 

<fx)  identifioetian  af-enviimmentol 
organizatieiHil  lasouiae.  «nd«tker 
conditioiu  necessary  for  effective 
professional  practice;  and 
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(2)  Advance  the  use  of  knowledge  by 
personnel  providing  special  education, 
related  services,  and  early  intervention 
services  including  the — 

(i)  Improvement  of  knowledge 
regarding  how  such  individuals  learn 
new  knowledge  and  skills,  and 
strategies  for  effectively  facilitating  such 
'learning  in  preservice,  inservice,  and 
continuing  education; 

(ii)  Organization,  integration,  and 
presentation  of  knowledge  so  that  such 
knowledge  can  be  incorporated  and 
imparted  in  personnel  preparation, 
continuing  education  programs,  and 
other  relevant  training  and 
communication  vehicles;  and 

(iii]  Expansion  and  improvement  of 
networks  that  exchange  knowledge  and 
practice  information; 

(3}  Disseminate  information  on 
research  and  related  activities 
conducted  under  this  part  to  regional 
resource  centers,  interested  individuals, 
and  organizations; 

(4)  conduct  research  and  related 
activities,  surveys,  or  demonstrations 
relating  to  physical  education  or 
recreation,  including  therapeutic 
recreation,  for  children  with  disabilities. 
(Authority:  20  U.S.C.  1441(a);  20  U.S.C  1442) 

§324.11    [AiiMiMted] 

106.  Section  324.11  is  amended  by 
removing  "handicapped"  and  adding 
"with  disabiUties"  after  youth  in 
paragraphs  (a),  (b).  and  (b)(1). 

107.  Section  324.30  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§324.30    How  dOM  th«  S«cr«tary  Miect 
and  Mmounc*  funding  prIorttiM  und«r  thi« 
program? 

(b)  Under  section  641(c)  of  the 
Individuals  with  Disabilities  Education 
Act,  the  Secretary  publishes  proposed 
research  priorities  for  public  conunent  in 
the  Federal  Register  not  later  than 
twelve  months  preceding  the  fiscal  year 
for  which  they  are  being  announced. 
The  Secretary  publishes  nnal  priorities 
for  this  program  not  later  than  90  days 
after  the  close  of  the  comment  period. 

108.  In  S  324.31  paragraphs  (a)(2)(v)(C) 
and  (b)(2](iv)(C]  are  amended  by 
removing  the  words  "Handicapped 
persons"  and  adding,  in  their  place,  the 
words  "Individuals  with  disabilities" 
and  revising  paragraphs  (f)  and  (g)  to 
read  as  follows: 

§  324.31    WtMt  an  thm  Ml«ction  cHterta  for 
•vahjatlng  appMcatlons  for  reMarch 
prolaets? 


(f)  Importance.  (10  points)  The 
Secretary  reviews  each  application  to 
determine  the  importance  of  the  project 
in  leading  to  the  understanding  of. 
remediation  of.  or  compensation  for,  the 
problem  or  issue  that  relates  to  the  early 
intervention  with  or  special  education  of 
infants,  toddlers,  children,  and  youth 
with  disabilities. 

(g)  Impact.  (5  points)  The  Secretary 
reviews  each  apphcation  to  determine 
the  probable  impact  of  the  proposed 
research  and  development  products  and 
the  extent  to  which  those  products  can 
be  expected  to  have  a  direct  influence 
on  infants,  toddlers,  children,  and  youth 
with  disabilities  or  personnel 
responsible  for  their  education  or  early 
intervention  services. 
***** 

109.  In  S  324.32  paragraphs 
(a)(2)(V)(C)  and  (b)(2)(iv)(C)  are 
amended  by  removing  the  words 
"Handicapped  persons"  and  adding,  in 
their  place,  the  words  "Individuals  with 
disabihties". 

110.  A  new  {  324.41  is  added  to  read 
as  follows: 

§  324.41    What  ctfier  conditions  must  tM 
mat  by  grantaas  undar  ttils  program? 

Grantees  shall,  if  appropriate,  prepare 
reports  describing  their  procedures, 
fmdings.  and  other  relevant  information 
in  a  form  that  will  maximize  the 
dissemination  and  use  of  such 
procedures,  fmdings,  and  information. 
The  Secretary  shall  require  their 
delivery,  as  appropriate,  to  the  Regional 
and  Federal  Resource  Centers,  the 
Clearinghouses,  and  the  Technical 
Assistance  to  Parents  Program  (TAPP) 
assisted  under  parts  C  and  D  of  the  Act, 
as  well  as  the  National  Diffusion 
Network,  the  ERIC  Clearinghouse  on  the 
Handicapped  and  Gifted,  and  the  Child 
and  Adolescent  Service  Systems 
Program  (CASSP)  under  the  National 
Institute  of  Mental  Health,  appropriate 
parent  and  professional  organizations, 
organizations  representing  individuals 
with  disabilities,  and  such  other 
networks  as  the  Secretary  may 
determine  to  be  appropriate. 

(Authority:  20  U.S.C  1409(g)) 

PART  326— SECONDARY  EDUCATION 
AND  TRANSITIONAL  SERVICES  FOR 
YOUTH  WITH  DISABILITIES  PROGRAM 

111.  The  authority  citation  for  part  326 
continues  to  read  as  follows: 

Authority:  20  U.S.C.  1425.  unless  otherwise 
noted. 

112.  The  heading  of  Part  328  is  revised 
to  read  as  set  forth  above. 


§§  326.1,  326.10,  326.20.  326.30, 326.32. 
326.33, 326.40  [Amended] 

113.  In  34  CFR  part  328  remove  the 
words  "handicapped  youth"  and  add,  in 
their  place,  the  words  "youth  with 
disabilities"  in  the  following  places: 

(a)  Section  326.1(a}(l].  (a](2)(i),  and 
(b): 

(b)  Section  328.10(a)(1).  (a)(3).  and  (b); 

(c)  Section  326.20(b)(2); 

(d)  Section  326.30(b).  (c).  (d).  (e).  (0. 
(g).  and  (h); 

(e)  Section  328.32(g];  and 

(f)  Section  326.33(g). 

114.  In  34  CFR  part  328  remove  the 
words  "handicapped  students"  and  add. 
in  their  place,  the  words  "students  with 
disabilities"  in  the  following  places: 

(a)  Section  326.1  (a)(2)(iii); 

(b)  Section  326.10(a)(4); 

(c)  Section  326.20(b)(3);  and 

(d)  Section  326.40  heading  and  text. 

115.  In  34  CFR  Part  326  remove  the 
words  "handicapped  individuals"  and 
add,  in  their  place,  the  words 
"individuals  with  disabilities"  in  the 
following  places: 

(a)  Section  328.4(c)(2]; 

(b)  Section  326.10(b];  and 

(c)  Section  326.20(a]. 

§326.1    [Amandad] 

116.  In  §  326.1  the  heading  is  amended 
by  removing  the  words  "Handicapped 
Youth",  and  adding,  in  their  place,  the 
words  "Youth  with  Disabilities",  and 
paragraph  (a)(2)(i)  is  amended  by 
adding  Uie  words  "independent  and 
conununity  living"  before  the  words  "or 
adult". 

§326.3    (Amandad] 

117.  In  S  326.3  the  undesignated 
introductory  text  is  amended  by 
removing  the  words  "Handicapped 
Youth"  and  adding  in  their  place,  the 
words  "Youth  with  Disabilities". 

118.  In  Section  328.3,  paragraphs 
(b)(1),  (b)(4)  and  (b)(5)  are  revised  and 
paragraphs  (b)(6)  through  (b)(9]  are 
added  to  read  as  follows: 

(b)  •  *  * 

(1)  Part  74  (Administration  of  Grants 
to  Institutions  of  Higher  Education. 
Hospitals,  and  Nonprofit  Organizations); 

(4)  Part  79  (Intergovernmental  Review 
of  Department  of  Education  Programs 
and  Activities); 

(5)  Part  80  (Uniform  Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  State  and 
Local  Governments); 

(6)  Part  81  (General  Education 
Provisions  Act — Enforcement); 

(7)  Part  82  (New  Restrictions  on 
Lobbying); 
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(8)  Rart  aSKGovemmentwride 
Debamantand  Suapenaion 
(Nonprocurement)  and  Govenunattwide 
Requirament  for  Dnug-Frae  MHotkfi^ot 
(Graiita));«nd 

(9)  Part  88  (Drug-Free  Schools  and 
Campuses). 


§326.4  lAmmdatf] 

119.  In  )  328.4  paragraph  ,(h)  is 
amended  by  removing  the  words 
"Handicapped  chlldreif*"  and  addiqg.  in 
their  place,  the  words  **Children  with 
disabilities"  in  the  list  of  terms,  and 
paragraph  (c)(1)  is  amended  by 
removing  the  words  "Handicapped 
youth"  and  "handicapped  child"  and 
adding,  in  their  place,  the  words  'Touth 
with  disabllHies"  and  "child  with 
disabilities",  respectively. 

§226.10    lAwaiwlart] 

120.  in  S  326.10  paragra|^  («)(3)i> 
amended  by  adding  the  words 
"independent  or  community  living," 
before  the  words  "or  adult". 

§S26J0   [Amandad] 

121.  SecUon  326.20(b)(3)  is  amended 
by  removing  the  words  'To  the  eKtent 
appropriate,  provide"  and  adding  in 
their  place  the  word  "Provide". 

122.  In  S  326.30  paragraph  (b)  is 
amended  by  removing  the  ward 
"specific"  and  adding,  in  its  place,  the 
words  "independent  living."  and  by 
adding  the  words  "or  independent 
living"  before  the  period  at  the  end  of 
the  paragraph;  paragraph  (i)  is  amended 
by  removing  the  words  "handicapped 
youth  drop  out"  and  adding,  in  their 
place,  the  words  "some  youth  with 
disabilities  remain  to  complete  school 
programs  while  others  drop  out",  and  by 
removing  the  words  "handicapping 
conditions"  and  adding,  in  their  place, 
the  word  "disabilities";  paragraph  ())  is 
amended  by  removing  the  words 
"special  education"  and  "handicapped 
students'  "and,  by  adding  the  words  "in 
special  education  and  related  services" 
after  the  word  "techniques",  and 
"students'  with  disabilities"  after  the 
word  "improve",  and  by  revising 
paragraph  (k)  and  adding  a  new 
paragraph  ())io  read  as  follow*: 


for  auppertty  tlie  Ssorslaiy 
part? 


(k)  Physical  education  and 
therapeutic  recreaiiut.  This  pcioti^ 
supports  apecial\y  designed  ofiadaptad 
physical  edunational  aiiid.Aeciypeutic 
rprr»ntj^>njm)gfmm  lo^fafiilHateihe  JuO 
participation  flfjiQuth  %dthiiisafailidas 
in  conununity  programs. 


ji)  AaMJgtititiachaoia^.  This  prieatty 
supports  tthe^Helopment  and 
dissemination  of  enenplary  programs 
and  practices  that  meetlfae  unique 
needs  •dfetndeirts  who  iitflte«Bsi*tive 
technob^  devices  and -services  as 
these  studentamake  the  tnnsHion  to 
poatsecondary  education,  vocational 
training,  conqietitive  amployment 
(inclucung  supported  emplojnnent).  and 
continuing  education  or  adult  services. 

{Authority;  20  D.&C  142S) 


PAWTlCT-OHIOiAHTOOtEt 


§jaB3S 

123.  bi  fi  338.32  paragraph  (a)(2)(Vj(Q 
is  amended  by  removing  die  words 
"Handicapped  persons"  and  adding,  in 
their  place,  the  words  "Individuals  with 
disabilities",  and  paragraph  (bK2](ivJ(0 
is  amended  by  removing  the  words 
"Handicapped  persons"  and  adding  in 
their  place,  the  words  "Individuals  with 
disabilities". 

§326.33    (Amondadl 

124.  In  {  328.33  paragraph  (a)(2)(v)(C) 
is  amended  by  removing  die  words 
"Handicapped  persons"  and  adding,  in 
their  place,  the  words  "Individuals  vvith 
disabilities",  and  paragraph  (b)(2)(iv.](C) 
is  amended  by  removing  the  words 
"Handicapped  persons"  and  adding,  in 
their  place,  the  words  Individuals  with 
disabUities". 


§326.40  V 

125.  Section  328.40  is  amended  by 
removing  the  words  ",  to  the  extent 
appropriate.". 

126.  A  Aew  I  328.42  is  added  to  read 
as  follows: 

§326.42   What  Other  eewdWenamMet  be 
met  by  gienlaaa  iwdar  tMeprogpam? 


Grantees  shall,  if  appropriate,  prepare 
reports  describing  their  procedures, 
fmdings.  and  other  relevant  information 
in  a  form  that  will  maximize  the 
dissemination  and  use  of  such 
procedures,  findings,  and  information. 
The  Secretary  shall  require  their 
delivery,  as  appropriate,  to  the  Regional 
and  Federal  Resource  Centers,  the 
Clearinghouses,  and  (he  Technical 
Assistance  to  Parents  Program  (TAPP] 
assisted  under  parts  C  and  D  of  the  Act 
as  well  as  the  National  Diffusion 
Network,  the  ERIC  Clearinghouse  on  the 
Handicapped  and  Gifted,  and  the  Child 
and  Adolaacent  Service  Systems 
Program  tCASSP)  under  the  National 
Institute  of  Mental  Haalth,  appropriate 
parent  and.professional  organizations, 
oiganizations  representing  Individuals 
with  disabUItias,  and  sudi  ether 
netwsfVs  as  tbeSecretaiy  may 
determine  to  lie  iQ)prqpriate. 

(Authority JMLftC  llOBiiM 


127.  The  authority  citation ior part  S27 
continues  to  read  as  Toillowt: 

Authority:  20  U.S.C  1414.  imleM  otharwiae 
noted. 

128.  The  heading  of  Part  327  is  revised 
to  read  as  set  forth  above. 


§327.1    i 


I] 


129.  Section  327.1  is  amended  by 
removing  the  word  "Handicapped"  from 
the  heading 'and  by  removing  Ike  wads 
"Education  of  the  Jiandioapped"  from 
the  text,  and  adding,  in  their  place  in  the 
text,  the  words  "Individuals  with 
Disabilities  Education". 

130.  In  8  327Z  paragraph  (a)  is 
amended  by  removing  the  words  ".in 

i  327.10  (alKb).  and  (dHh)"  and  adding, 
in  their  place,  the  words  "in  {  327.10  (a), 
(b).  (d).  (f).  ifa).  and  (i)".  and  new 
paragraphs  (c)  and  (d)  are  added  to  read 
as  follows: 

§  U7,S   Wtw  is  eligible  to  epptyforan 


(c)  In  order  to  cany  out  the  projects 
described  in  {  327.10(e).  the  Secretary 
may  make  awards  to  State  or  local 
educational  agencies,  institutions  of 
higher  education,  publicagencies.  and 
pitvate  nonprofit  organizations  and, 
when  necessaiy  because  of  the  imique 
nature  of  the  study,  private  for-profit 
organizations. 

(d)  in  order  to  carry  out  the  projects  in 
§  327.10(g),  the  Secretary  may  make 
awards  to  State  or  local  educational 
agencies,  institutions  of  higher 
education,  other  public  agencies,  and 
private  nonprofit  oiganizations. 

(Authority:  20tl£.C  1416) 

131.  Section  327.3  is  amended  by 
revising  paragraphs  (b)(1),  (b)(4).  and 
(b)(5)  and  adding  new  paragraphs  (b)(6), 
(b)(7).  and  (b)(e)  to  reed  as  foUofwa: 


§strj 


apply  let 


(1)  Part  74  (Adminiatration  of  Grants 
to  Institutions  of  Higher -£ducation. 
Hospitals,  and  Nonpmfit  Oiganizatians): 

(4)  Part  80  (Uniform  Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  'to  Btate  and 
Local  'Governments); 

(9) Partm  (General  Education 
PiDVisiens  Aol    enforcement); 

(6)  Part  eefNewltoetrietions  on 
Lobbyif^); 

{/jPart  Q6'fOeveiiuiteRtw!tQe 
Debament  vnd  suspension 
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(Nonprocurement)  and  Govemmentwide 
Requirements  for  Drug-Free  Workplace 
(Grants]}:  and 

(8)  Part  86  (Drug-Free  Schools  and 
Campuses). 
(Authority:  20  U.S.C.  1418) 

S  327.4    (AiTMndMl] 

132.  Section  327.4  is  amended  by 
removing  the  designation  for  paragraph 
(a)  and  by  removing  paragraph  (b). 

133.  Section  327.10  is  revised  to  read 
as  follows: 

§327.10    Wtwt  kinds  of  prioHtiM  ar* 
•utttorfzed  under  tM«  part? 

Priorities  authorized  under  this  part 
include  activities  to: 

(a)  Collect  data,  and  conduct  studies, 
investigations,  analyses,  and 
evaluations  to  assess  progress  in  the 
implementation  of  the  Act.  the  impact  of 
the  Act,  and  the  effectiveness  of  State 
and  local  efforts  and  efforts  by  the 
Secretary  of  the  Interior  to  provide  free 
appropriate  public  education  to  all 
children  and  youth  with  disabilities,  and 
early  intervention  services  to  infants 
and  toddlers  with  disabilities. 

(b)  Obtain  data,  on  at  least  an  annual 
basis,  about  programs  and  projects 
assisted  under  the  Act  and  under  other 
Federal  laws  relating  to  the  provision  of 
services  to  infants,  toddlers,  children, 
and  youth  with  disabilities  as  required 
under  section  818(b)  of  the  Act 

(c)  Assess  the  impact  and 
effectiveness  of  programs,  policies,  and 
procedures  assisted  under  the  Act,  in 
accordance  with  sections  618(d)(1)  and 
(2)  of  the  Act  through  cooperative 
agreements  with  State  agencies. 

(d)  Provide  technical  assistance  to 
participating  State  agencies  in  the 
implementation  of  the  evaluation  studies 
described  under  paragraph  (c)  of  this 
section. 

(e)(1)  Support  studies,  analyses, 
syntheses,  and  investigations  for 
improving  program  management 
administration,  delivery,  and 
effectiveness  necessary  to  provide  full 
educational  opportunities  and  early 
interventions  for  all  children  with 
disabilities  from  birth  through  age  21. 
Such  studies  and  investigations  shall 
gather  information  necessary  for 
program  and  system  improvements, 
including — 

(i)  Developing  effective,  appropriate 
criteria  and  procedures  to  identify, 
evaluate,  and  serve  infants,  toddlers, 
children,  and  youth  with  disabilities 
from  minority  backgrounds  for  purposes 
of  program  eligibility,  program  planning, 
delivery  of  services,  program  placement, 
and  parental  involvement; 

(ii)  Planning  and  developing  effective 
early  mtervention  services,  special 


education,  and  related  services  to  meet 
the  complex  and  changing  needs  of 
infants,  toddlers,  children,  and  youth 
with  disabilities; 

(iii)  Developing  and  implementing  a 
comprehensive  system  of  personnel 
development  needed  to  provide 
qualified  personnel  in  sufficient  number 
to  deliver  special  education,  related 
services,  and  early  intervention 
services; 

(iv)  Developing  the  capacity  to 
implement  practices  having  the  potential 
to  integrate  children  with  disabilities  to 
the  maximum  extent  appropriate,  with 
children  who  are  not  disabled; 

(v)  Effectively  allocating  and  using 
human  and  fiscal  resources  for 
providing  early  intervention,  special 
education,  and  related  services; 

(vi)  Strengthening  programs  and 
services  to  improve  the  progress  of 
children  and  youth  with  disabilities 
while  in  special  education,  and  to  effect 
a  successful  transition  when  such 
children  and  youth  leave  special 
education; 

(vii)  Achieving  interagency 
coordination  to  maximize  resource 
utilization  and  continuity  in  services 
provided  to  infants,  toddlers,  children, 
and  youth  with  disabilities; 

(viii)  Strengthening  parent-school 
communication  and  coordination  to 
improve  the  effectiveness  of  planning 
and  delivery  on  interventions  and 
instruction,  thereby  enhancing 
development  and  educational  progress; 
and 

(ix)  Identifying  the  environmental, 
organizational,  resource,  and  other 
conditions  necessary  for  effective 
professional  practice. 

(2)  The  studies  and  investigations 
under  paragraph  (e)(1)  of  this  section 
may  be  conducted  through  surveys, 
interviews,  case  studies,  program 
implementation  studies,  secondary  data 
analyses  and  synthesis,  and  other 
appropriate  methodologies. 

(3)  The  studies  and  investigations 
under  paragraph  (e)(1)  of  this  section 
shall  address  the  information  needs  of 
State  and  local  educational  agencies  for 
improving  program  management 
administration,  delivery,  and 
effectiveness. 

(f)(1)  Support  special  studies  to  assess 
progress  in  the  implementation  of  the 
Act  and  assess  the  impact  and 
effectiveness  of  State  and  local  efforts 
and  efforts  by  the  Secretary  of  the 
Interior  to  provide  free  appropriate 
public  education  to  children  and  youth 
with  disabilities,  and  early  intervention 
services  to  infants  and  toddlers  with 
disabilities.  Reports  from  these  stiiHipq 
must  include  recommendations  for 
improving  services  to  individuals. 


(2)  In  selecting  priorities  for  1991 
through  1994,  the  Secretary  may  give 
first  preference  to — 

(i)  Completing  a  longitudinal  study  of 
a  sample  of  students  with  disabilities, 
examining — 

(A)  The  full  range  of  disabling 
conditions; 

(B)  The  educational  progress  of 
students  with  disabilities  while  in 
special  education;  and 

(C)  The  occupational,  educational, 
and  independent  living  status  of 
students  with  disabilities  after 
graduating  from  secondary  school  or 
otherwise  leaving  special  education; 

(ii)  Conducting  a  nationally 
representative  study  focusing  on  the 
types,  number,  and  intensity  of  related 
services  provided  to  children  with 
disabilities  by  disability  category; 

(iii)  Conducting  a  study  that  examines 
the  degree  of  disparity  among  States 
with  regard  to  the  placement  in  various 
educational  settings  of  children  and 
youth  with  similar  disabilities, 
especially  those  with  mental 
retardation,  and,  to  the  extent  that  such 
disparity  exists,  the  factors  that  lead 
these  children  and  youth  to  be  educated 
in  significantly  different  educational 
settings; 

(iv)  Conducting  a  study  that  examines 
the  factors  that  have  contributed  to  the 
decline  in  the  number  of  children 
classified  as  mentally  retarded  since  the 
implementation  of  the  Act  and 
examines  the  current  disparity  among 
States  in  the  percentage  of  children  so 
classified; 

(v)  Conducting  a  study  that  examines 
the  extent  to  which  out-of-community 
residential  programs  are  used  for 
children  and  youth  who  are  seriously 
emotionally  disturbed,  the  factors  that 
influence  the  selection  of  such 
placements,  the  degree  to  which  such 
individuals  transition  back  to  education 
programs  in  their  communities,  and  the 
factors  that  facilitate  or  impede  such 
transition;  and 

(vi)  Conducting  a  study  that  examines 
the— 

(A)  Factors  that  influence  the  referral 
and  placement  decisions  and  types  of 
placements,  by  disability  category  and 
English  language  proficiency,  of  minority 
children  relative  to  other  children; 

(B)  Extent  to  which  these  children  are 
placed  in  regular  education 
environments; 

(C)  Extent  to  which  the  parents  of 
these  children  are  involved  in  placement 
decisions  and  in  the  development  and 
implementation  of  the  individualized 
education  program  and  the  results  of 
such  participation;  ar.d 
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(D)  Type  of  support  provided  to 
parents  of  these  children  that  enable 
these  parents  to  understand  and 
participate  in  the  educational  process. 

(g)(1)  Support  activities  that  organize, 
synthesize,  interpret  and  integrate 
information  obtained  under  paragraphs 
(e)  and  (f)  of  this  section,  with  relevant 
knowledge  obtained  fi^m  other  sources. 

(2)  These  activities  include  the 
selection  and  design  of  content  formats, 
and  means  for  communicating  such 
information  effectively  to  specific  or 
general  audiences,  in  order  to  promote 
the  use  of  such  information  in  improving 
program  administration  and 
management  and  service  delivery  and 
effectiveness. 

(h)  Assist  in  the  development  of  the 
annual  report  to  the  Congress  required 
under  section  618(g)  of  the  Act 

(i)  Provide  technical  assistance  to 
State  agencies  providing  the  data 
described  in  section  618(b)  (1)  and  (2)  of 
the  Act  to  achieve  accurate  and 
comparable  information. 

(Authority:  20  U.S.C  141B) 

134.  Section  327.30  is  revised  to  read 
as  follows: 


S  327.30 

priorltits  for  an  award? 

Section  618(e)(1)  of  the  Individuals 
with  Disabilities  Education  Act  requires 
that  begiiming  in  fiscal  1993  and  every 
three  years  thereafter,  the  Secretary 
submit  to  the  appropriate  committee  of 
each  House  of  the  Congress  and  publish 
in  the  Federal  Register  proposed 
priorities  under  the  special  studies 
described  in  S  307.10(f)  for  review  and 
comment. 

(Authority:  20  U.S.C  1418) 

§327.31    [AmwMtod] 

135.  In  9  327.31  paragraphs  (a)(2)(v)(C) 
and  (b)(2](iv)(C)  are  amended  by 
removing  the  words  "Handicapped 
persons"  and  adding,  in  their  place,  the 
words  "Individuals  with  disabilities"; 
paragraphs  (g)  and  (g)(2)  are  amended 
by  removing  the  word  "handicapped" 
and  adding  the  words  "with  disabilities" 
after  the  word  "youth";  and  paragraph 
(g)(3)  is  amended  by  removing  the  words 
"Education  of  the  Handicapped"  and 
adding,  in  their  place,  the  words 
"Individuals  with  Disabilities 
Education". 

136.  Section  327.40  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§327.40    What  are  tlM  requirements  for 
conducting  protect*? 
*        *        •        •        • 

(b)  Develop  the  study  in  consultation 
with  the  State  advisory  panel 


established  under  the  Act  local 
educational  agencies  and  others 
involved  in,  or  concerned  with,  the 
education  of  children  and  youth  with 
disabilities  and  the  provision  of  early 
intervention  services  to  infants  and 
toddlers  with  disabilities. 

(Authority:  20  U.S.C  1418(c),  (d)(2)) 

137.  A  new  §  327.41  is  added  to  read 
as  follows: 

§  327.41    What  conditions  must  Im  met  l»y 
a  redptent  of  an  award  under  tttis 
program? 

Recipients  of  awards  under  {  327.10(e) 
must  prepare  their  procedures,  findings, 
and  other  relevant  information  in  a  form 
that  will  maximize  their  dissemination 
and  use,  especially  through 
dissemination  networks  and 
mechanisms  authorized  by  the  Act  and 
in  a  form  for  inclusion  in  the  annual 
report  to  Congress  imder  section  618(g) 
of  the  Act. 

(Authority:  20  U.S.C.  1418(c)) 

PART  330-CAPTIONED  FILMS 
INCLUDING  VIDEOS  LOAN  SERVICE 
PROGRAM  FOR  DEAF  AND  HARD  OF 
HEARING  INDIVIDUALS 

138.  The  authority  citation  for  part  330 
continues  to  read  as  follows: 

Authority:  20  U.S.C.  1451, 1452,  unless 
otherwise  noted. 

139.  The  heading  of  part  330  is  revised 
to  read  as  set  forth  above. 

140.  Section  330.1  is  revised  to  read  as 
follows: 

§33ai    Captioned  Films  Including  Video* 
Loan  8*rvlc*  Program. 

The  Captioned  Films  Including  Videos 
Loan  Service  Program  promotes  the 
general  welfare  for  deaf  and  hard  of 
hearing  individuals  by — 

(a)  Bringing  to  deaf  and  hard  of 
hearing  individuals  understanding  and 
appreciation  of  those  films  that  play  an 
important  part  in  the  general  and 
ciUtural  advancement  of  hearing 
individuals; 

(b)  Providing  enriched  educational 
and  cultural  experiences  through  which 
deaf  and  hard  of  hearing  individuals  can 
be  brought  into  better  touch  with  the 
realities  of  their  environment 

(c)  Providing  a  wholesome  and 
rewarding  experience  that  deaf  and 
hard  of  hearing  individuals  may  share 
together  and 

(d)  Addressing  the  problems  of 
illiteracy  among  deaf  and  hard  of 
hearing  individuals. 
(Authority:  20  U.S.C  1451. 1452) 

141.  Section  330.2  is  revised  to  read  as 
follows: - 


§330J    WlM  I*  *«gM*  to  apply  undw  tit* 
i«*iiiionva  f  Mil*  iiK,iuuwig  viooos  koon 


The  following  are  eligible  to  apply  to 
borrow  captioned  films  and  videos: 

(a)  Deaf  and  hard  of  hearing 
individuals. 

(b)  Parents  of  deaf  and  hard  of  hearing 
individuals. 

(c)  Other  individuals  directiy  involved 
in  activities  promoting  the  advancement 
of  deaf  and  hard  of  hearing  individuals 
in  the  United  States. 

(Authority:  20  U.S.C  1452(a)) 

§330^    lAmendedl 

142.  Section  330.4  is  amended  in 
paragraph  (b)  by  revising  the  definitions 
of  "Act"  and  "Media"  to  read  as 
follows: 


(b)  •  •  • 

Ac/ means  Individuals  With 
Disabilities  Education  Act 

*  •       •       •       • 

Media  means  films,  filmstrips. 
photogiaphs  and  slides,  transparencies, 
television,  audio  and  video  tapes,  audio 
and  video  discs,  and  similar  materials. 
Printed  materials  may  also  be  included 
if  in  combination  with  one  or  more  of 
the  preceding. 

•  •        •        *        * 

143.  In  i  33a50  paragraph  (b)  is 
revised  to  read  as  follows: 

§330.50    What  ar*  ttt*  imitations  on  th* 
us*  of  th*  lean*  I 


(b)  In  accordance  with  agreements 
with  producers  and  distributors,  a 
borrower  shall  show  theatrical  films  to 
deaf  and  hard  of  hearing  individuals 
only.  However,  this  does  not  exclude  the 
attendance  of  teachers  of  deaf  and  hard 
of  hearing  individuals,  interpreters, 
parents,  and  occasional  guests  as  long 
as  the  audience  is  composed 
predominantiy  of  deaf  and  hard  of 
hearing  individuals. 

(Authority:  20  U.S.C.  1452(a),  (b)(1)) 

PART  331— EDUCATIONAL  MEDIA 
AND  DESCRIPTIVE  VIDEOS  LOAN 
SERVICE  PROGRAM  FOR 
INDIVIDUALS  WITH  DISABILITIES 

144.  The  authority  citation  for  Part  331 
continues  to  read  as  follows: 

Authority:  20  U.S.C  1452,  unless  otherwise 
noted. 

145.  The  heading  of  part  331  is  revised 
to  read  as  set  forth  above. 

146.  Section  331.1  is  revised  to  read  as 
follows: 
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S  331.1    EducatfcMwl  Itedta  and  DMcrlptiv* 
VM«os  Loan  S«rv<e«  Program. 

The  Educational  Media  and 
Descriptive  Video  Loan  Service 
Program — 

(a)  Makes  educational  media  and 
descriptive  videos  available  in  the 
United  States  for  nonprofit  purposes  to 
individuals  with  disabilities,  parents  of 
individuals  with  disabilities,  and  other 
individuals  directly  involved  in 
activities  for  the  advancement  of 
individuals  with  disabilities;  and  utilizes 
educational  media  to  help  eliminate 
illiteracy  among  individuals  with 
disabilities;  and 

(b)  Promotes  the  general  welfare  of 
visually  impaired  individuals  by — 

(1]  Bringing  to  these  individuals  an 
understanding  and  appreciation  of 
textbooks,  films,  television  programs, 
video  material,  and  other  educational 
publications  and  materials  that  play 
such  an  important  part  in  the  general 
and  cultural  advancement  of  visually 
unimpaired  individuals;  and 

(2)  Ensuring  access  to  television 
programming  and  other  video  materials. 

(Authority:  20  U.S.C  1452(a)) 

147.  Section  311.2  is  revised  to  read  as 
follows: 

§331.2  WholsaHgibto  to  apply  under  ttw 
EducatkMiai  Itodia  and  Deacrtptiva  Vldaoa 
Loan  Safvtoa  Progfam7 

The  following  are  eligible  to  apply  to 
borrow  educational  media  and 
descriptive  videos: 

(a)  Individuals  with  disabilities. 

(b)  Parents  of  individuals  with 
disabilities. 

(c)  Other  persons  directly  involved  in 
activities  for  the  advancement  of 
individuals  with  disabilities  in  the 
United  States. 

(Authority:  20  U.S.C.  1452(a}) 

148.  In  S  331.4  the  heading  is  revised 
and  paragraph  (b)  is  amended  by 
revising  the  definitions  of  "Act"  and 
"Media"  to  read  as  follows: 

§331.4    What  dafinitiona  apply  to  ttw 
Educational  Madia  and  Daacrlptiva  Vhteoa 
Loan  Sarvica  Program? 

•        •        •        •        •  - 

(b)  •  *  • 

Act  means  Individuals  with 
Disabilities  Education  Act. 


PART  332— EDUCATIONAL  MEDIA 
RESEARCH,  PRODUCTION. 
DISTRIBUTION,  AND  TRAINING 

149.  The  authority  citation  for  part  332 
continues  to  read  as  follows: 

Authority:  20  U.S.C  1451. 1452,  unlets 
Otherwise  noted. 

150.  Section  332.1  is  revised  to  read  as 
follows: 

§  332.1    Educational  Madia  Raaaarch. 
Production.  Diatrlbution.  and  Training 


Media  means  films,  filmstrips. 
photographs  and  slides,  transparencies, 
television,  audio  and  video  tapes,  audio 
and  video  discs,  and  similar  materials. 
Printed  materials  may  also  be  included 
if  in  combination  with  one  or  more  of 
the  preceding. 


The  purposes  of  this  program  are  to 
promote: 

(a)  The  general  welfare  of  deaf  and 
hard  of  hearing  individuals  by — 

(1)  Bringing  to  such  individuals 
understanding  and  appreciation  of  those 
films  and  television  programs  that  play 
such  an  important  part  in  the  general 
and  cultural  advancement  of  hearing 
individuals; 

(2)  Providing  through  these  films  and 
television  programs  enriched 
educational  and  cultural  experiences 
through  which  deaf  and  hard  of  hearing 
individuals  can  be  brought  into  better 
touch  with  the  reaUties  of  their 
environment; 

(3)  Providing  a  wholesome  and 
rewarding  experience  that  deaf  and 
hard  of  hearing  individuals  may  share 
together,  and 

(b)  The  educational  advancement  of 
individuals  with  disabilities  by — 

(1)  Carrying  on  research  in  the  use  of 
educational  media  for  individuals  with 
disabilities; 

(2)  Producing  and  distributing 
educational  media  for  the  use  of 
individuals  with  disabilities,  their 
parents,  their  actual  or  potential 
employers,  and  other  individuals 
directly  involved  in  work  for  the 
advancement  of  individuals  with 
disabilities; 

(3)  Training  individuals  in  the  use  of 
educational  media  for  the  instruction  of 
individuals  with  disabilities;  and 

(4)  Utilizing  educational  media  to  help 
eliminate  illiteracy  among  individuals 
with  disabilities;  and 

(c)  The  general  welfare  of  visually 
impaired  individuals  by — 

(1)  Bringing  to  such  individuals  an 
understanding  and  appreciation  of 
textbooks,  films,  television  programs, 
video  material,  and  other  educational 
publications  and  materials  that  play 
such  an  important  part  in  the  general 
and  cultural  advancement  of  visually 
unimpaired  individuals;  and 

(2)  Ensuring  access  to  television 
programming  and  other  video  materials. 

(Authority:  20  U.S.C.  1451) 


151.  In  9  332.2  add  after  "institutions", 
"except  only  the  National  Theatre  of  the 
Deaf,  Inc.  and  other  appropriate  non- 
profit organizations  are  eligible  for  a 
grant,  contract,  or  cooperative 
agreement  under  9  332.10(f)." 

152.  Section  332.3  is  revised  to  read  as 
follows: 

S 332.3    VVhat rogulations apply tothia 
program? 

(a)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  the  following  parts  of  title 
34  of  the  Code  of  Federal  Regulations — 

(1)  Part  74  (Administration  of  Grants 
to  Institutions  of  Higher  Education, 
Hospitals,  and  Nonprofit  Organizations); 

(2)  Part  75  pirect  Grant  Programs); 

(3)  Part  77  (Definitions  That  Apply  to 
Department  Regulations); 

(4)  Part  79  (Intergovernmental  Review 
of  Department  of  Education  Programs 
and  Activities); 

(5)  Part  80  (Uniform  Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  State  and 
Local  Governments); 

(6)  Part  81  (General  Education 
Provisions  Act — Enforcement);     • 

(7)  Part  82  (New  Restrictions  on 
Lobbying); 

(8)  Part  85  (Govemmentwide 
Debarment  and  Suspension 
(Nonprocurement)  and  Govemmentwide 
Requirements  for  a  Drug-Free 
Workplace  (Grants));  and 

(9)  Part  86  (Drug-Free  Schools  and 
Campuses). 

(b)  The  regulations  in  this  part  332. 

(Authority:  20  U.S.C.  1221e-3(a)(l)) 

§332.4    (Amandadl 

153.  In  9  332.4  the  definition  of 
"Media"  in  paragraph  (b)  is  amended  by 
adding  "television,"  after  the  word 
"transparencies". 

154.  In  9  332.4  the  definition  of  "Act" 
in  paragraph  (b)  is  amended  by 
removing  the  words  "Education  of  the 
Handicapped"  and  adding,  in  their 
place,  the  words  "Individuals  with 
Disabilities  Education". 

§332.10    [Amandad] 

155.  In  9  332.10  paragraphs  (a),  (a)(1), 
(a)(4),  (b),  and  (e)  are  amended  by 
removing  the  words  "handicapped 
persons"  and  adding,  in  their  place,  the 
words  "individuals  with  disabilities" 
and  new  paragraphs  (f),  (g),  (h),  and  (i) 
are  added  to  read  as  follows: 

(f)  Provision  of  cultural  experiences  to 
enrich  the  lives  of  deaf  and  hard  of 
hearing  children  and  adults,  increase 
public  awareness  and  understanding  of 
deafness  and  of  the  artistic  and 
intellectual  achievements  of  deaf  and 
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hard  of  hearing  individuals,  and  promote 
the  integration  of  hearing  and  deaf  and 
hard  of  hearing  individuals  through 
shared  cultural,  educational,  and  social 
experiences. 

(g)  Captioning  for  deaf  and  hard  of 
hearing  individuals  and  video  describing 
for  the  visually  impaired  of  films, 
television  programs,  and  video 
materials. 

(h)  Provision  of  current,  free  textbooks 
and  other  educational  publications  and 
materials  to  blind  and  other  print- 
handicapped  students  in  elementary, 
secondary,  postsecondary,  and  graduate 
schools  and  other  institutions  of  higher 
education  through  the  medium  of 
transcribed  tapes  and  cassettes.  The 
term  "print-handicapped"  refers  to  any 
individual  who  is  blind  as  severely 
visually  impaired,  or  who,  by  reason  of 
a  physical  or  perceptual  disability,  is 
unable  to  read  printed  material 
unassisted. 

(i)  Distribution  of  captioned  and 
video-described  films,  video  materials, 
and  other  educational  media  and 
equipment  through  State  schools  for 
individuals  with  disabilities,  pubhc 
libraries,  and  such  other  agencies  or 
entities  as  the  Secretary  deems 
appropriate  to  serve  as  local  or  regional 
centers  for  such  distribution. 

(Authority:  20  U.S.C.  1452) 

§332.30   [Amandad] 

156.  In  9  332.30,  paragraph  (b)  is 
amended  by  removing  the  words 
"handicapping  condition  or  conditions" 
and  adding,  in  their  place,  the  words 
"disability  or  disabilities". 

§332.32    [Amandad] 

157.  In  9  332.32.  (a)(2)(v)(A)  and 
(b){2)(iv)(A)  are  amended  by  removing 
the  words  "Handicapped  persons"  and 
adding,  in  their  place,  the  words 
"Individuals  with  disabilities". 

158.  In  9  332.32(f)(2)(i)  is  amended  by 
removing  the  words  "handicapping 
condition"  and  adding,  in  their  place, 
the  word  "disability". 

159.  A  new  9  332.41  is  added  to  read 
as  follows: 

§  332.41    What  ottiar  condltlona  must  ba 
mat  by  grantaaa  undar  thia  program? 

Grantees  shall,  if  appropriate,  prepare 
reports  describing  their  procedures, 
findings,  and  other  relevant  information 
in  a  form  that  will  maximize  the 
dissemination  and  use  of  such 
procedures,  findings,  and  information. 
The  Secretary  shall  require  their 
delivery,  as  appropriate,  to  the  Regional 
and  Federal  Resource  Centers,  the 
Clearinghouses,  and  the  Technical 
Assistance  to  Parents  Program  (TAPP) 
assisted  under  parts  C  and  D  of  the  Act, 


as  well  as  the  National  Diffusion 
Network,  the  ERIC  Clearinghouse  on  the 
Handicapped  and  Gifted,  and  the  Child 
and  Adolescent  Service  Systems 
Program  (CASSP)  under  the  National 
Institute  of  Mental  Health,  appropriate 
parent  and  professional  organizations, 
organizations  representing  individuals 
with  disabilities,  and  such  other 
networks  as  the  Secretary  may 
determine  to  be  appropriate. 

(Authority:  20  U.S.C.  1409(g)) 

PART  333— TECHNOLOGY. 
EDUCATIONAL  MEDIA,  AND 
MATERIALS  FOR  INDIVIDUALS  WITH 
DISABILITIES  PROGRAM 

160.  The  authority  citation  for  part  333 
continues  to  read  as  follows: 

Authority:  20  U.S.C.  1461-1462,  unless 
otherwise  noted. 

161.  The  heading  of  Part  333  is  revised 
to  read  as  set  forth  above. 

162.  Section  333.1  is  revised  to  read  as 
follows: 

§333.1    WItatlathaTachnology, 
Educational  Madia,  and  Matariala  for 
Indtviduala  wttti  Disabilities  Program? 

The  purpose  of  this  program  is  to 
support  projects  and  centers  for 
advancing  the  availability,  quality,  use, 
and  effectiveness  of  technology,  and 
educational  media  and  materials  in  the 
education  of  children  and  youth  with 
disabilities,  and  the  provision  of  related 
services  and  early  intervention  services 
to  infants  and  toddlers  with  disabilities. 

(Authority:  20  U.S.C.  1461) 

163.  Section  333.2  is  amended  by 
redesignating  the  existing  text  as 
paragraph  (a)  and  adding  a  new 
paragraph  (b)  to  read  as  follows: 

§333.2    WTk>  is  allgibia  for  an  award? 

***** 

(b)  The  Secretary  does  not  award  a 
grant,  contract,  or  cooperative 
agreement  for  the  activities  described  in 
9  333.3  (a)  through  (f)  unless  the 
applicant  for  such  assistance  agrees  that 
activities  carried  out  with  the  assistance 
will  be  coordinated,  as  appropriate,  with 
the  State  entity  receiving  funds  under 
the  Technology-Related  Assistance  for 
Individuals  with  Disabilities  Act  of  1988 
(title  1  of  Public  Law  100-407). 

(Authority:  20  U.S.C.  1461) 

164.  Section  333.3  is  amended  by 
revising  the  heading;  adding  "assistive 
technology,"  before  the  words 
"educational  media"  in  paragraphs  (a), 
(b),  (c),  (d).  (e),  and  (f);  and  adding  new 
paragraphs  (g)  and  Oi)  to  read  as 
follows: 


§333.3    What  priorltiaa  doas  tha  Sacratary 
conaMar  for  aupport  undar  tMs  part? 

(g)  Increasing  access  to  and  use  of 
assistive  technology  devices  and 
assistive  technology  services  in  the 
education  of  infants,  toddlers,  children, 
and  youth  with  disabilities,  and  other 
activities  authorized  under  the 
Technology-Related  Assistance  for 
Individuals  with  Disabilities  Act  of  1988 
as  such  Act  relates  to  the  education  of 
students  with  disabilities. 

(h)  Examining  how  these  purposes  can 
address  the  problem  of  illiteracy  among 
individuals  with  disabilities. 

(Authority:  20  U.S.C.  1461) 

165.  The  heading  for  9  333.4  is  revised 
to  read  as  follows: 

93334    How  doas  tha  Sacratary  aalact  and 
announoa  fundbtg  priorltiaa  undar  tMs 


166.  Section  333.5  is  amended  by 
revising  paragraph  (a)(1)  to  read  as 
follows: 

§333.8    What  ragulatlona  apply  to  thia 


(a)  •  •  • 

(1)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  the  following  parts  of  title 
34  of  the  Code  of  Federal  Regulations — 

(i)  Part  74  (Administration  of  Grants 
to  Institutions  of  Higher  Education, 
Hospitals,  and  Nonprofit  Organizations); 

(ii)  Part  75  (Direct  Grant  Programs); 

(iii)  Part  77  (Definitions  that  Apply  to 
Department  Regulations); 

(iv)  Part  79  (Intergovernmental 
Review  of  Department  of  Education 
Programs  and  Activities); 

(v)  Part  80  (Uniform  Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  State  and 
Local  Governments); 

(vi)  Part  81  (General  Education 
Provisions  Act — ^Enforcement); 

(vii)  Part  82  (New  Restrictions  on 
Lobbying); 

(viii)  Part  85  (Govemmentwide 
Debarment  and  Suspension 
(Nonprocurement)  and  Govemmentwide 
Requirements  for  Drug-Free  Workplace 
(Grants));  and 

(ix)  Part  86  (Drug-Free  Schools  and 
Campuses) 


§3334   [Amandad] 

167.  In  9  333.6  paragraph  (b)  is 
amended  by  removing  the  words 
"Handicapped  children"  and  adding,  in 
their  place,  the  words  "Children  with 
disabilities";  and  paragraph  (c)  is 
amended  by  removing  the  word 


54704        Federal  Register  /  Vol.  56.  No.  204  /  Tuesday,  October  22.  1991  /  Rules  and  Regulations 


"handicaps"  and  adding,  in  its  place,  the 
word  "disabilities". 

§333^1    [AiMiMtod] 

168.  In  S  333.21  paragraph  (d)(2)(iv)  is 
amended  by  removing  the  word 
"handicapping"  and  adding,  in  its  place, 
the  word  "disabling";  and  paragraph 
(f)(1)  is  amended  by  removing  the  word 
"handicaps"  and  adding,  in  its  place,  the 
word  "disabihties". 

§333.22    [AmendMl] 

163.  In  S  333.22  paragraphs  (c)(2)(iii) 
and  (e)(2)(iv)  are  amended  by  removing 
the  word  "handicapping"  and  adding,  in 
its  place,  the  word  "disabling"  both 
times  it  appears. 

170.  A  new  S  333.31  is  added  to  read 
as  follows: 

§333.31    What  Other  condition*  must  b« 
met  by  grantees  under  ttils  program? 

Grantees  shall,  if  appropriate,  prepare 
reports  describing  their  procedures, 
findings,  and  other  relevant  information 
in  a  form  that  will  maximize  the 
dissemination  and  use  of  such 
procedures,  fmdings,  and  information. 
The  Secretary  shall  require  their 
delivery,  as  appropriate,  to  the  Regional 
and  Federal  Resource  Centers,  the 
Clearinghouses,  and  the  Technical 
Assistance  to  Parents  Program  (TAPP) 
assisted  under  parts  C  and  D  of  the  Act, 
as  well  as  the  National  Diffusion 
Network,  the  ERIC  Clearinghouse  on  the 
Handicapped  and  Gifted,  and  the  Child 
and  Adolescent  Service  Systems 
Program  (CASSP)  under  the  National 
Institute  of  Mental  Health,  appropriate 
parent  and  professional  organizations, 
organizations  representing  individuals 
with  disabilities,  and  such  other 
networks  as  the  Secretary  may 
determine  to  be  appropriate. 

(Authority:  20  U.S.C  1409(g)) 

PART  338— POSTSECONDARY 
EDUCATION  PROGRAMS  FOR 
INDSVIDUALS  WITH  DISABIUTIES 

171.  The  authority  citation  for  part  338 
continues  to  read  as  follows: 

Authority:  20  U.S.C.  1424a,  unless 
otherwise  noted. 

172.  The  heading  for  part  338  is 
revised  to  read  as  set  forth  above. 

173.  Section  338.1  is  revised  to  read  as 
follows: 

§  338. 1    What  are  the  Postsacondary 
Education  Programs  for  Individuals  with 
DlsabiUttes? 

The  Postsecondary  Education 
Programs  for  Individuals  v/ith 
Disabilities  provide  assistance  for  the 
development,  operation,  and 
dissemination  of  specially  designed 


model  programs  of  postsecondary, 
vocational,  technical,  continuing,  or 
adult  education  for  individuals  with 
disabihties.  Such  model  programs  may 
include  joint  projects  that  coordinate 
with  special  education  and  transitional 
services. 
(Authority:  20  U.S.C.  1424a) 

§338.3    [Amended] 

174.  In  S  338.3  the  undesignated 
introductory  text  is  amended  by 
removing  the  words  "Handicapped 
Persons '  and  adding,  in  their  place,  the 
words  "Individuals  with  Disabilities". 

175.  Section  338.3  is  amended  by 
revising  paragraph  (b)(1),  (b](4)  and 
(b)(5)  and  adding  paragraphs  (b](6) 
through  (b)(9)  to  read  as  follows: 

(b)  *  *  • 

(1)  Part  74  (Administration  of  Grants 
to  Institutions  of  Higher  Education, 
Hospitals,  and  Nonprofit  Organizations). 
•        *        •        •        * 

(4)  Part  79  (Intergovernmental  Review 
of  Department  of  Education  Programs 
and  Activities); 

(5)  Part  80  (Uniform  Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  State  and 
Local  Governments); 

(6)  Part  81  (General  Education 
Provisions  Act — Enforcement); 

(7)  Part  82  (New  Restrictions  on 
Lobbying); 

(8)  Part  85  (Govemmentwide 
Debarment  and  Suspension 
(Nonprocuremenl)  and  Govemmentwide 
Requirements  for  a  Drug-Free 
Workplace  (Grants));  and 

(9)  Part  86  (Drug-Free  Schools  and 
Campuses). 

76.  In  S  338.4  paragraph  (c)  is  revised 
to  read  as  follows: 

§  338.4    Whst  definitions  apply  to  these 
programs? 

***** 

(c)  Other  definitions.  "Individuals 
with  disabilities"  means  individuals — 

(1)  With  mental  retardation,  hearing 
impairments  including  deafness,  speech 
or  language  impairments,  visual 
impairments  including  blindness,  serious 
emotional  disturbance,  orthopedic 
impairments,  autism,  tratmiatic  brain 
injury,  other  health  impairments,  or 
specific  learning  disabilities;  and 

(2)  Who.  by  reason  thereof,  need 
special  education  and  related  services. 

(Authority:  20  U.S.C  1424a(b}) 

§§338.10.338^.338.31    [Amended] 

177.  In  34  CFR  part  338  remove  the 
words  "handicapped  individuals"  and 
add,  in  their  place,  the  words 


"individuals  with  disabilities"  in  the 
following  places: 

(a)  Section  338.10(a)(2)(i),  (a)(2)(ii), 
(a)(2)(iv),  (a)(3),  and  (a)(4); 

(b)  Section  338.20(b);  and 

(c)  Section  338.31(h). 

§338.10   [Amended] 

178.  In  §  338.10  paragraph  (a)(2)  is 
amended  by  removing  the  word 
"handicapping"  and  adding,  in  its  place, 
the  word  "disabling";  paragraph  (a)(2)(i) 
is  amended  by  removing  the  word 
"nonhandicapped"  and  adding,  in  its 
place,  the  word  "nondisabled"; 
paragraph  (b)(ll)  is  amended  by 
removing  the  words  "handicapped 
participants"  and  adding,  in  their  place, 
the  words  "participants  with 
disabilities";  and  paragraph  (a)(2)(ii)  is 
revised  to  read  as  follows: 

§338.10    What  lUnds  of  actwnies  may  be 
supported  under  this  part? 

(a)  •  •  • 

(2)  *  *  * 

(iii)  Outreach  activities  that  include 
the  provision  of  technical  assistance  to 
strengthen  efforts  in  the  development, 
operation,  and  design  of  model 
programs  that  are  adapted  to  the  special 
needs  of  individuals  with  disabilities. 


§338J20    [Amended] 

179.  In  §  338.20  paragraph  (a)  is 
amended  by  removing  the  word 
"handicapping"  and  adding,  in  its  place, 
the  word  "disabling". 

§338^    [Amended] 

180.  In  §  338.30  paragraph  (b)  is 
amended  by  removing  "(5)"  and  adding, 
in  its  place  "(4)";  and  paragraph  (c)  is 
amended  by  removing  the  word 
"handicapping"  and  adding,  in  its  place, 
the  word  "disabling". 

§338.31    [Amended] 

181.  In  §  338.31  paragraphs  (a)(2)(v){C) 
and  (b)(2){iv)(C)  are  amended  by 
removing  the  words  "Handicapped 
persons"  and  adding,  in  their  place,  the 
words  "Individuals  with  disabilities". 

182.  A  new  %  338.41  is  added  to  read 
as  follows: 

§  33841    What  other  conditions  must  be 
met  by  grantee*  under  this  program? 

Grantees  shall,  if  appropriate,  prepare 
reports  describing  their  procedures, 
findings,  and  other  relevant  information 
in  a  form  that  will  maximize  the 
dissemination  and  use  of  such 
procedures,  findings,  and  hiformation. 
The  Secretary  shall  require  their 
delivery,  as  appropriate,  to  the  Regional 
and  Federal  Resource  Centers,  the 
Clearinghouses,  and  the  Technical 
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Assistance  to  Parents  Program  [TAPP) 
assisted  under  parts  C  and  D  of  the  Act, 
as  well  as  the  National  Diffusion 
Network,  the  ERIC  Clearinghouse  on  the 
Handicapped  and  Gifted,  and  the  Child 
and  Adolescent  Service  Systems 
Program  (CASSP)  under  the  National 
Institute  of  Mental  Health,  appropriate 
parent  and  professional  organizations, 
organizations  representing  individuals 
with  disabilities,  and  such  other 
networks  as  the  Secretary  may 
determine  to  be  appropriate. 
(Authority:  20  U.S.C  1409(g}) 
(PR  Doc.  91-25048  Filed  10-21-91:  &4S  amj 
anxiNO  cooc  40s»4i-« 
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DEPARTMENT  OF  EDUCATION 
(CFDA  No.:  84.028?] 

Educational  Madia  Research, 
Production,  Distritnition,  and  Training 
Program;  Inviting  Applications  for  New 
Awards  for  Fiscal  Year  (FY)  1992 

Purpose  of  Program:  To  provide 
Federal  assistance  in  promoting  the 
general  welfare  of  deaf  and  hard  of 
hearing  individuals  by — 

(1)  Bringing  to  such  individuals 
understanding  and  appreciation  of  those 
films  and  television  programs  that  play 
such  an  important  part  in  the  general 
and  cultural  advancement  of  hearing 
individuals; 

(2)  Providing  through  these  films  and 
television  programs  enriched 
educational  and  cultural  experiences 
through  which  deaf  and  hard  of  hearing 
individuals  can  be  brought  into  better 
touch  with  t^e  realities  of  their 
environment;  and 

(3]  Providing  wholesome  and 
rewarding  experiences  that  deaf  and 
hard  of  hearing  individuals  may  share. 

Eligible  Applicants:  Appropriate 
nonprofit  organizations  under  652(c)  of 
the  Individuals  with  Disabilities 
Education  Act  (1990).  and  34  CFR  332.2 
and  332.10(f).  as  published  in  this  issue 
of  the  Federal  Register. 

Deadline  for  Transmittal  of 
Applications:  January  31. 1992. 


Deadline  for  Intergovernmental 
Review:  March  31. 1992. 

Applications  Available:  October  25, 
1991. 

Available  Funds:  $200,000. 

Estimated  Range  of  Awards:  $75,000- 
$125,000. 

Estimated  Size  of  Awards:  $100,000. 

Estimated  Number  of  Awards:  2. 

Project  Period:  Up  to  36  months. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations,  34  CFR 
parts  74,  75,  77,  79,  81,  82,  and  85;  and  (b) 
the  regulations  for  this  program  in  34 
CFR  part  332,  as  published  in  this  issue 
of  the  Federal  Register. 

Priority:  This  priority  in  the  notice  of 
final  regulations  for  this  program,  as 
published  in  this  issue  of  the  Federal 
Register,  applies  to  this  competition. 

Priority  1:  Cultural  Experiences  for  Deaf 
and  Hard  of  Hearing  Individuals 

This  priority  supports  two  cooperative 
agreements^  that  will  provide  cultural 
experiences  to  enrich  the  lives  of  deaf 
and  hard  of  hearing  individuals  as 
described  in  the  newly  revised  program 
regulations  at  34  CFR  332.10(f)  published 
in  this  issue  of  the  Federal  Register. 

Under  34  CFR  75.105(c)(1)  the 
Secretary  is  particularly  interested  in 
applications  that  meet  the  following 
jinvitwtinnnl  oriority: 


(a)  Applications  that  provide  for  the 
presentation  of  theatrical  experiences 
for  deaf  and  hard  of  hearing; 

(b)  Applications  that  utilize  an 
integrated  approach  by  having  among 
cast  members  a  mixture  of  deaf,  hard  of 
hearing  and  hearing  performers;  and 

(c)  Applications  that  have  deaf  or 
hard  of  hearing  individuals  in  key 
administrative  positions. 

However,  an  application  that  meets 
this  invitational  priority  does  not  receive 
competitive  or  absolute  preference  over 
other  applications  that  do  not  meet  the 
individual  priority. 

Selection  Criteria:  Applications 
submitted  in  response  to  this  priority 
will  be  evaluated  using  criteria  in  34 
CFR  332.32. 

For  Application  or  Information 
Contact:  Joseph  Clair,  Division  of 
Educational  Services,  U.S.  Department 
of  Education,  400  Maryland  Avenue. 
SW.  (Switzer  Building,  room  4622). 
Washington,  DC.  20202.  Telephone: 
Joseph  Clair  (202)  732-4503  (voice)  or 
Ernie  Hairston  (202)  732-1169  (TDD). 

Program  Authority:  20  U.S.C.  1451, 1452. 
Dated:  October  11, 1991. 
Robert  R.  Davila, 

Assistant  Secretary.  Office  of  Special 
Education  and  Rehabilitative  Services. 
[FR  Doc.  91-25049  Filed  10-21-91: 8:45  ami 
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Department  of  Labor 

Employment  and  Training  Administration 
Employment  Standards  Administration 
Office  of  the  Secretary 
Wage  and  Hour  Division 
Pension  and  Welfare  Benefits 
Administration 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Adminiatration 

Employment  Standarda  Adminiattation 

Office  of  ttM  Secretary 

Wage  and  Hour  Diviaion 

Penalon  and  Welfare  Benefits 
Adminiatration 

20  CFR  Parte  629,  636.  656,  658,  and 
725;  and  29  CFR  Parte  6, 18,  500,  579, 
580,  and  2570 

Office  of  ttw  Adminiatrative  Law 
Judgea;  Ctiange  of  Addresa 

aqency:  Employment  and  Training 
Administration,  Employment  Standards 
Administration,  Office  of  the  Secretary, 
and  Wage  and  Hour  Division,  Labor. 

action:  Technical  amendment. 

summary:  This  document  amends 
various  sections  of  the  Department  of 
Labor's  regulations  relating  to  the  Office 
of  the  Administrative  Law  Judges  in 
order  to  notify  the  public  that  the  Judges 
are  moving  to  a  new  address  and  that 
all  correspondence  and  litigation 
pleadings  are  to  be  mailed  to  and  nied 
at  this  new  address. 

EFFECTIVE  DATE:  October  22. 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Vittone,  Deputy  Chief 


Administrative  Law  Judge.  OfHce  of 
Administrative  Law  Judges,  telephone 
number  (202)  633-0330. 

SUPPLEMENTARY  INFORMATION:  On 

August  19, 1991  the  Office  of  the 
Administrative  Law  Judges  moved  to 
new  offices  at  Tech  World  next  to  the 
D.C.  Convention  Center.  The  new 
address  is:  Office  of  Administrative  Law 
Judges.  U.S.  Department  of  Labor,  800  K 
Street,  NW..  suite  400.  Washington,  DC 
20001-6002,  Telephone:  (202)  633-0330. 
This  dociunent  amends  the  relevant 
sections  of  the  Code  of  Federal 
Regulations  in  order  to  present  the  new 
address  for  the  OfHce  of  the 
Administrative  Law  Judges. 

Publication  in  Hnal 

The  Department  has  determined  that 
these  amendments  need  not  be 
published  as  a  proposed  rule,  as 
generally  required  by  the  Administrative 
Procedure  Act  (APA)  (5  U.S.C.  553)  since 
this  rule-making  merely  reflects  agency 
organization,  procedure,  or  practice.  It  is 
thus  exempt  from  notice  and  comment 
by  virtue  of  section  553(b)(A)  of  the  APA 
(5  U.S.C.  553(b)(A)). 

Effective  Date 

This  docimient  will  become  effective 
upon  publication  piu'suant  to  5  U.S.C. 
553(d).  The  undersigned  has  determined 
that  good  cause  exists  for  waiving  the 
customary  requirement  for  delay  in  the 
effective  date  of  a  final  rule  for  30  days 


following  its  publication.  This 
determination  is  based  upon  the  fact 
that  the  rule  is  technical  and  non- 
substantive, and  merely  reflects  agency 
organization,  practice  and  procedure. 

Executive  Order  12291 

This  rule  is  not  classified  as  a  "rule" 
under  Executive  Order  12291  on  Federal 
Regulation,  because  it  is  a  regulation 
relating  to  agency  organization, 
management  or  personnel.  See  section 
1(a)(3). 

Regulatory  Flexibility  Act 

Because  no  notice  of  proposed 
rulemaking  is  required  for  this  rule 
tmder  section  553(b)  of  the  APA.  the 
requirements  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601)  pertaining 
to  regulatory  flexibility  analysis  do  not 
apply  to  this  rule.  See  5  U.S.C.  601(2). 

Paperwork  Reduction  Act 

This  Hnal  rule  is  not  subject  to  section 
3504(h)  of  the  Paperwork  Reduction  Act 
(44  U.S.C.  3501)  since  it  does  not  contain 
any  new  collection  of  information 
requirements. 

Accordingly.  Titles  20  and  29  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

In  the  list  below,  for  each  section 
indicated  in  the  left  column,  remove  the 
words  indicated  in  the  middle  column . 
from  wherever  they  appear  in  the 
section,  and  add  the  words  indicated  in 
the  right  column: 


Section 


Ftomov* 


Add 


629.57(c)(1) Room  700.  Vanguard  BoHdino,  1111  20th  Street,  NW., 

Washington,  DC  20036. 
636.10(aK1) Suite  700,  Vanguard  Building.   1111   20th  Street  NW., 

Washington.  DC  20036. 
656.26(c)(2) ..._ Suite  700,  Vanguard  Building.   1111   20th  Street,  NW.. 

Washington.  DC  20036. 
658.424(a)(^ 1111  20th  Street,  NW..  Washington,  DC  20036 


725.101(a)<13) 1111  20th  Sfreet,  NW.,  Washington.  DC  20036. 


•.2(e). 


18.3<8) 

500.20(b).. 


TNIe  2»-UI)or 
1111  20th  Street  NW.,  Washington,  DC  20036. 

Suite  600, 1111  Twentieth  Street.  NW.,  20036.. 

Washington,  DC  20210 _ 


679.2  (where  the  terni  •'Chief  Administra-    Washington.  DC.  20210.. 

live  Law  Judge"  Is  defined). 
580.5 Washington,  DC.  20210.. 


560.10. 


Washington.  DC.  20210.. 


2570.62(a) Suite  700, 1111  Twentieth  Street  Washington,  DC.  20036.... 


800  K  Street  NW.,  Suite  400,  Washington,  DC  20001- 

8002. 
800  K  Street  NW.,  Suite  400,  Washington,  DC  20001- 

8002. 
800  K  Street  NW.,  Suite  400.  Washington,  DC  20001- 
.  8002. 
800  K  Street.  NW.,  Suite  400,  Washington.  DC  20001- 

8002. 
800  K  Street  NW.,  Suite  400,  Washington.  DC  20001- 

8002. 


Suite  400,  Washington,  DC  20001- 

Suite  400,  Washington,  DC  20001- 

Suite  400,  Washington,  DC  20001- 

Suite  400,  Washington.  DC  20001- 

Suite  400,  Washington.  DC  20001- 

Suite  400,  Washington,  DC  20001- 

Suite  400,  Washington,  DC  20001- 


800  K  Str« 

let  NW 

8002. 

800  K  Stre 

let  NW 

8002. 

800  K  Stre 

let  NW 

8002. 

800  K  Street  NW 

8002. 

800  K  Street  NW 

8002. 

800  K  Street  NW 

8002. 

800  K  Street  NW 

8002. 
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Signed  at  Washington,  DC  this  2nd  day  of 
October,  1991. 

Lynn  Martin, 

Secretary  of  Labor. 

(PR  Doc.  91-2S0(M  Filed  10-21-91:  8:45  am] 
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Department  of 
Defense 

Corps  of  Engineers,  Department  of  the 
Army 

33  CFR  Part  242 

Flood  Plain  Management  Services 
Program;  Establishment  of  Fees  for  Cost 
Recovery;  Rnal  Rule 
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DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Department  of 
ttw  Army 

33  CFR  Part  242 

Flood  Plain  Management  Services 
Program;  Establishment  of  Fees  for 
Cost  Recovery 

agency:  U.S.  Army  Corps  of  Engineers, 

DOD. 

action:  Final  rule. 

summary:  Pursuant  to  section  321  of  the 
Water  Resources  Development  Act  of 
1990  (Pub.  L.  101-640).  the  Department  of 
the  Army  is  instituting  procedures  to 
recover  the  costs  of  services  provided  to 
Federal  agencies  and  private  persons 
under  the  U.S.  Army  Corps  of  Engineers 
Flood  Plain  Management  Services 
Program.  This  rule  sets  forth  a  Fee 
Schedule  of  charges  that  will  be  used  by 
the  Corps  to  recover  the  cost  of 
designated  services. 
EFFECTIVE  DATE:  November  21, 1991. 
ADDRESSES:  HQUSACE,  ATTN:  CECW- 
PF.  Washington.  DC  20314-1000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Jerome  Q.  Peterson  at  (202)  272- 
0169. 
SUPPLEMENTARY  INFORMATION:  On  June 

5, 1991,  the  Department  of  Army 
published  for  comment  in  the  Federal 
Register  (Vol.  56,  Page  25643)  a  proposed 
rule  to  use  a  Fee  Schedule  to  recover  the 
cost  of  services  provided  to  Federal 
agencies  and  private  persons  under  the 
Corps  of  Engineers  Flood  Plain 
Management  Services  Program.  In 
response,  several  comments  were 
received  from  one  individual,  one 
association,  and  two  Federal  agencies. 
Some  of  the  comments  pointed  out  the 
significance  of  the  past  benefits 
resulting  from  providing  Flood  Plain 
Management  Services  without  charge, 
opposed  application  of  the  "Beneficiary 
Pay"  principle  to  the  Flood  Plain 
Management  Services  Program,  and 
expressed  concern  over  perceived 
negative  long-term  economic  impacts 
resulting  from  charging  for  services. 
Others  acknowledged  the  cost  recovery 
requirements  of  the  proposed  rule  and 
expressed  the  opinion  that  the  charges 
contained  in  the  Fee  Schedule  were 
reasonable.  One  commenter 
recommended  specific  changes  to  the 
Fee  Schedule  and  another  requested 
exemptions  from  the  rule. 

Response  to  Comments 

An  individual  recommended  that  all 
tasks  taking  up  to  one-half  hour  be 
provided  without  charge  and  opposed 
charging  for  data  that  did  not  require 


technical  evaluation  (Level  1  of  the  Fee 
Schedule).  The  Fee  Schedule  contains 
five  levels  of  charges  covering  tasks 
taking  from  ten  minutes  to  one  day.  In 
attempting  to  recover  as  much  of  the 
total  cost  as  practical,  the  Corps 
determined  that  ten  minutes  was  the 
point  after  which  it  was  feasible  to 
begin  charging  for  tasks  and  that  all 
costs,  including  those  of  Level  1  for 
handling,  reproducing,  and  transmitting 
data,  should  be  recovered. 

One  Federal  agency  suggested  that 
the  Corps  consider  providing 
exemptions  for  those  Federal  agencies 
which  historically  have  worked  with  the 
Corps  in  developing  and  disseminating 
flood  plain  information.  The  agency 
recommended  that  the  free  exchange  of 
information  between  the  Corps  and 
other  Federal  agencies  with  related 
responsibilities  be  continued.  The  Corps 
recognizes  that  the  exchange  of 
available  data  between  agencies  is 
mutually  beneficial  and  therefore  wiD 
not  charge  for  those  activities.  However, 
in  cases  where  data  must  be  developed 
or  additional  technical  evaluation 
performed  or  new  studies  conducted  for 
another  Federal  agency,  the  Corps  will 
recover  those  costs. 

Changes  in  the  Proposed  Rule 

The  final  analysis  of  the  comments 
resulted  in  no  substantive  changes  to 
the  language  in  the  proposed  rule  for 
establishing  the  Fee  Schedule.  However. 
some  editorial  changes  have  been  made. 

This  rule  does  not  contain  a  major 
proposal  requiring  the  preparation  of  a 
regulatory  impact  analysis  under 
Executive  Order  12291. 

This  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  33  CFR  Part  242 

Adtimiistrative  practice  and 
procedure.  Cost  recovery.  Fee  schedule. 
Floods,  Flood  plains.  Flood  plain 
management  services.  Water  resources. 

For  the  reasons  set  out  in  the 
preamble,  33  CFR  part  242  is  added  to 
read  as  follows: 

PART  242— FLOOD  PLAIN 
MANAGEMENT  SERVICES  PROGRAM 
ESTABLISHMENT  OF  FEES  FOR  COST 
RECOVERY 

242.1  Purpose. 

242.2  Applicability. 

242.3  References. 

242.4  Derinitions. 

242.5  General. 

242.6  Fee  schedule. 


Authority:  Section  321  of  Pub.  L  101-64a  74 
Stat  500  (33  U.S.C.  709a). 

i  242.1    Purpose. 

This  part  gives  general  instructions  on 
the  implementation  of  section  321  of 
Public  Uw  101-640,  74  Stat.  500  (33 
U.S.C.  709a)  as  it  applies  to  the  use  of  a 
Fee  Schedule  for  recovering  the  cost  of 
providing  Flood  Plain  Management 
Services  to  Federal  agencies  and  private 
persons. 

1242.2    Applicability. 

This  part  applies  to  all  HQUSACE 
elements.  Major  Subordinate 
Commands,  and  District  Commands  of 
the  Corps  of  Engineers  having  Civil 
Works  responsibilities. 

i  242.3    References. 

The  references  in  paragraphs  (b)  and 
(c)  of  this  section  may  be  obtained  from 
USACE  Pub.  Depot.  CEIM-SP-D.  2803     . 
52d  Avenue,  Hyattsville,  MD  20781- 
11Q2. 

(a)  Section  321,  Public  Law  101-640. 74 
Stat.  500  (33  U.S.C.  709a). 

(b)  Corps  of  Engineers  Engineering 
Regulation  1105-2-100,  Planning 
Guidance  Notebook. 

(c)  Corps  of  Engineers  Engineering 
Pamphlet  37-1-4.  Cost  of  Doing 
Business. 

§24Z4    Definitions. 

As  used  in  this  part: 

Private  persons  means  all  entities  in 
the  private  sector,  including  but  not 
limited  to  individuals,  private 
institutions,  sole  proprietorships, 
partnerships,  and  corporations. 

Total  cost  means  total  labor  charges 
which  include  adjustments  for  benefits, 
administrative  overhead,  and  technical 
indirect  costs.  These  terms  are 
described  in  the  reference  in  5  242.3  (c). 

S  242.5    General 

(a)  The  Corps  of  Engineers  Flood  Plain 
Management  Services  Program  provides 
a  wide  range  of  flood  plain  and  related 
assistance  upon  request.  Depending  on 
the  complexity  of  the  request,  either  a 
nonnegotiated  Fee  Schedule  or  a 
negotiated  agreement  will  be  used  to 
recover  the  cost  of  services  provided  to 
Federal  agencies  and  private  persons. 
This  part  involves  only  the 
nonnegotiated  Fee  Schedule. 

(b)  State,  regional,  or  local 
governments  or  other  non-Federal  public 
agencies  will  be  provided  Flood  Plain 
Management  Services  without  charge. 

12424   Feesclwdule. 

(a)  General.  The  Fee  Schedule 
described  in  this  section  will  be  used  to 
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recover  the  cost  for  Flood  Plain 
Management  Services  requiring  more 
than  ten  minutes  and  up  to  one  work 
day  to  provide.  The  Fee  Schedule  has 
been  designed  to  minimize 
administrative  costs  and  to  allow  the 
flexibility  needed  to  recover  the 
approximate  total  costs  for  services 
provided  to  Federal  agencies  and 
private  persons. 

(b)  Level  of  effort.  For  establishing 
charges,  services  covered  by  the  Fee 
Schedule  have  been  divided  into  five 
levels  as  follows: 

(1)  Level  1  includes  the  provision  of 
basic  information  from  readily  available 
data  that  does  not  require  technical 
evaluation  or  documentation  and  is 
transmitted  by  form  letter  to  the 
customer. 

(2)  Level  2  includes  the  provision  of 
information  from  readily  available  data 
that  requires  minimal  technical 
evaluation  and  is  transmitted  by  form 
letter  to  the  customer. 

(3)  Level  3  includes  the  provision  of 
information  that  requires  some  file 
search,  a  brief  technical  evaluation,  and 
documentation  of  results  by  a  form 
letter  or  brief  composed  letter  to  the 
customer. 

(4)  Level  4  includes  the  provision  of 
information  and  assistance  that  requires 
moderate  file  search,  a  brief  technical 
evaluation,  and  documentation  of 


results  in  a  composed  letter  to  the 
customer. 

(5)  Level  5  includes  the  provision  of 
information  and  assistance  that  requires 
significant  file  search  or  retrieval  of 
archived  data,  a  moderate  technical 
evaluation,  and  documentation  of 
results  in  a  brief  letter  report  to  the 
customer. 

(c)  Charge  determination.  The  Fee 
Schedule  will  be  used  Corps-wide.  As 
requests  are  received,  the  responding 
office  will  select  the  appropriate  level 
on  the  Fee  Schedule  to  determine  the 
charge  for  providing  the  service. 

(d)  Provision  of  services.  The  services 
will  be  provided  on  a  first-come,  first- 
served  basis  after  payment  has  been 
received. 

(e)  Fees.  The  Fee  Schedule,  including 
a  brief  description  of  the  services  in 
each  of  the  five  levels  and  the  related 
charges,  is  shown  in  Table  1  to  this 
section.  The  fee  for  each  level  is  based 
on  a  Corps-wide  average  of  estimated 
current  costs  for  providing  that  level  of 
service. 

(f)  Review  and  revision  of  fees.  The 
fees  shown  in  the  Fee  Schedule  will  be 
reviewed  each  fiscal  year  using  the  most 
current  cost  data  available.  If  necessary, 
the  Fee  Schedule  will  be  revised  after 
public  notice  and  comment. 


Table  1  to  §242.6— Fee  Schedule; 
Standard  Corps-Wide  Charges  for 
FPMS  Tasks  Requiring  More  Than 
Ten  Minutes  and  Up  to  One  Day 


LMel 

Fm 

1 

Baste  information  Irotn  readily 
availabte  data  that  doe*  not  re- 

$25 

quire  technical  evaluation  or  doc- 

umentation and  IS  transmitted  t>y 

form  letter... 

2 

Information  from  readity  available 
data  tttat  requires  minimal  techrti- 
cal  evaluation  which  is  transmit- 
ted by  forni  letter... 

55 

3 

Information  tfMt  require*  aome  Me 

105 

search.   t>hef   technical   evalua- 

tion, and  documentation  of  re- 

sults t)y  a  form  letter  or  by  a 

txief  composed  letter... 

4 

Information  and  assistance  that  re- 
quires moderate  file  search,  txief 
technical  evaluation,  and  docu- 
mentation of  results  in  a  com- 
posed letter... 

165 

5 

Information  ar>d  assistance  that  re- 
quires significant  file  search  or 

325 

retrieval  of  archived  data,  moder- 

ate   technical    evaluation,    and 

documentation   of   results  in   a 

brief  letter  report.. 

Dated:  October  4, 1991. 

Approved: 
Nancy  P.  Dora. 

Assistant  Secretary  of  the  Army  (Civil 
Works). 
(FR  Doc.  91-25123  Filed  lO-Zl-m;  8:45  am) 

WLUNQ  COOE  (710-01-11  /^ 


Tuesday 
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Department  of  the 
Interior 

Bureau  of  Indian  Affairs 

Notice  of  Availability  and  Public  Hearing 
Dates  for  a  Draft  Environmental  Impact 
Statement  Regarding  Proposed  Leases  of 
the  Fort  Mojave  Indian  Reservation  in 
Nevada,  California,  and  Arizona 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Draft  Environmental  Impact  Statement 
(E\Sy,  Fort  Mojave  Indian  Reservation, 
Clark  Co.,  NV,  San  Bernardino  Co.,  CA, 
and  Mohave  Co.,  AZ 

October  15. 1991. 

agency:  Bureau  of  Indian  Affairs  (BIA). 

Interior. 

ACTION:  Notice  of  availability  and  public 

hearing  dates. 

SUMMARY:  This  notice  advises  the  public 
that  a  Draft  Environmental  Impact 
Statement  (DEIS)  for  a  proposed  lease  of 
approximately  1,328  acres  of  the  Fort 
Mojave  Indian  Reservation  for  mixed 
residential,  commercial  and  recreational 
development  projects  in  Clark  County. 
Nevada.  San  Bernardino  County, 
California,  and  Mohave  County, 
Arizona,  is  available  for  public  review. 
This  notice  is  furnished  as  required  by 
the  National  Environmental  Policy  Act 
(NEPA)  RegulaUons  (40  CFR  part  1503) 
to  obtain  comments  from  government 
agencies  and  the  public  on  the  DEIS. 
DATES:  Written  comments  should  be 
received  on  or  before  December  13. 
1991.  The  public  hearings  to  solicit 
comments  from  the  public  on  the  DEIS 
will  be  held  November  12, 1991,  7  p.m.  at 
the  Fort  Mojave  Indian  Tribal 
Chambers.  500  Merriman.  Needles. 
California;  November  13. 1991.  7  p.m.  at 
the  Mojave  High  School  Cafeteria,  1414 
Handcock  Road,  Riveria,  (Bullhead  City) 
Arizona  and  November  14, 1991,  6:30 
p.m.  at  the  Clark  County  Library,  833 
Las  Vegas  Boulevard.  North.  Las  Vegas. 
Nevada.  Comments  and  participation  at 
the  public  hearings  are  solicited  and 
should  be  directed  to  the  BIA  at  the 
address  provided  below  or  to  Kiva 
Environmental  and  Planning 
Consultants.  Attention:  Ms.  Karen  E. 
Watkins.  12211  Paradise  Village 
Parkway  South,  #241,  Phoenix.  Arizona 
85032.  Telephone  (602)  494-9719. 
ADDRESSES:  Comments  should  be 
addressed  to:  Mr.  Wilson  Barber  Jr.. 
Area  Director,  Bureau  of  Indian  Affairs, 
Phoenix  Area  Office,  P.O.  Box  10, 
Phoenix,  Arizona  85001. 
FOR  FURTHER  INFORMATION  CONTACT 
Ms.  Amy  L  Heuslein.  Area 
Environmental  Protection  Specialist, 
Bureau  of  Indian  Affairs,  Phoenix  Area 
Office,  P.O.  Box  10,  Phoenix,  Arizona. 
Telephone  (602)  379-6750  or  FTS  261- 
6750. 

Individuals  wishing  copies  of  this 
DEIS  for  review  should  immediately 
contact  the  above  individual  or  Kiva 
Environmental  and  Planning 
Consultants,  at  the  telephone  listed 


above.  Copies  of  the  DEIS  have  been 
sent  to  all  agencies  and  individuals  who 
participated  in  the  scoping  process  and 
to  all  others  who  have  already 
requested  copies  of  the  document. 

SUPPLEMENTARY  INFORMATION:  The 

Bureau  of  Indian  Affairs,  Department  of 
the  Interior,  in  cooperation  with  the  Fort 
Mojave  Indian  Tribe,  the  U.S.  Army 
Corps  of  Engineers  and  the  U.S.  Coast 
Guard  have  prepared  a  DEIS  on  the 
proposal  to  lease  approximately  1.328 
acres  of  the  Fort  Mojave  Indian 
Reservation  in  Clark  County.  Nevada. 
San  Bemardini)  Coimty.  California  and 
Mohave  County.  Arizona.  The  Fort 
Mojave  Indian  Tribe  has  developed  a 
master  plan  for  a  planned  community  on 
their  reservation  lands  in  Nevada  and  a 
portion  in  California.  The  DEIS 
describes  the  proposed  actions,  affected 
envirormient  and  evaluates  the 
anticipated  impacts  of  two  proposed 
lease  sites  with  each  area  to  be  leased 
to  the  same  developer. 

The  lessee,  James  F.  Temple,  proposes 
to  lease  (Mojave  Valley  Resort— Site  (1)) 
Approximately  528  acres  of  Indian  trust 
land  in  Clark  County,  Nevada,  and  San 
Bernardino  County.  California,  for  a 
period  of  65  years  with  a  20-year 
renewal  option  under  the  terms  and 
conditions  of  a  lease  agreement.  The 
proposed  action  is  the  development  of  a 
portion  of  the  Fort  Mojave  Tribe's 
master  planned  community  which  would 
include  five  1000-room  hotels/  casinos, 
460.000  square  feet  of  commercial  space. 
650  condominiums,  and  18-hole  golf 
course  with  associated  facilities,  public 
use  areas,  open  space  and  wetlands. 

The  lessee  also  proposes  to  lease 
(Mojave  Valley  Resort— Site  (2)) 
Approximately  800  acres  of  Indian  trust 
land  in  Mohave  County.  Arizona,  for  a 
period  of  75  years  with  a  20-year 
renewal  option  under  the  terms  and 
conditions  of  a  lease  agreement.  The 
proposed  action  for  this  lease  site  would 
be  the  construction  of  a  residential 
development  area  across  the  Colorado 
River  from  Mojave  Valley  Resort — Site 
1.  The  development  would  include 
110,000  square  feet  of  commercial  space. 
2.240  condominiums.  2.880  apartments. 
500  mobile  home  spaces,  750 
recreational  vehicle  spaces,  public  use 
areas  and  open  space. 

Both  actions  are  designed  to  provide 
additional  lease  income  for  the  Fort 
Mojave  Indian  Tribe  and  would  also 
provide  employment  opportunities  for 
Tribal  members.  The  current  goals  of  the 
Fort  Mojave  Tribal  Council  include 
enhancement  of  economic  development 
on  the  reservation,  an  increase  in  Tribal 
revenues,  and  employment  and  training 
opportunities. 


The  principal  alternatives  for  each 
proposed  lease  site  under  consideration 
(Site  1  and  2)  have  been  analyzed  and 
evaluated  in  the  draft  document.  The 
alternatives  for  the  Mojave  Valley 
Resort  (Site  1 — Nevada/California)  the 
528  acre  lease  site  are  based  on  the 
following:  (1)  A  planned  destination 
resort  with  small  residential  community. 
This  alternative  would  reduce  the 
proposal  to  three  1500-room  hotels/ 
casinos  instead  of  five  1000-room 
hotels/casinos.  The  commercial  area, 
public  use  and  roadway  acreage  would 
be  reduced  by  approximately  50  percent. 
The  acreage  of  the  condominiums  would 
be  about  the  same  as  the  proposed 
action,  however,  the  density  would  be 
lower.  This  alternative  would  also 
include  25  acres  of  single  family 
housing.  The  golf  course  would  be 
reduced  by  Id  acres  but  located  in  the 
same  area  as  the  proposed  action.  (2) 
Another  alternative  proposed  for  the 
Mojave  Valley  Resort — Site  1  would  be 
for  the  community  acreage  to  be 
oriented  towards  seasonal  visitors. 
There  would  be  three  1000-room  hotels/ 
casinos,  and  the  proposed  resort  would 
be  reduced  to  approximately  300  acres 
with  the  remainder  of  acres  of  the  lease- 
hold left  as  open  space.  The  residential 
acreage  would  be  reduced  by  20  percent, 
the  commercial  land  use  would  be 
eliminated,  public  use  areas  would  be 
reduced  50  percent,  while  the  golf  course 
would  be  reduced  to  nine  holes. 

The  alternatives  for  the  Mojave 
Valley  Resort  (Site  B— Arizona)  800  acre 
lease  site  include  the  following:  (1) 
Reducing  the  number  of  acres  of  multi- 
family  housing  (condominiums  and 
apartments)  and  adding  over  300  acres 
of  single-family  housing.  This  alternative 
would  increase  the  population  to  1.000 
more  residents  than  the  proposed  action. 
This  alternative  provides  the  same 
amount  of  mobile  home  spaces,  RV 
spaces,  commercial  and  public  use 
areas,  open  space  and  golf  courses  as 
the  proposed  action  alternative.  (2) 
Another  alternative  would  involve 
reducing  residential  dwelling  units  by 
5.252  (over  50%  reduction),  which 
reduces  the  number  of  acres  of 
condominiums  and  apartments,  and 
removes  the  mobile  home  park  and  RV 
park.  The  overall  total  number  of 
dwelling  units  would  be  approximately 
40  percent  less  while  the  total  acreage 
proposed  to  be  developed  would  be  401 
acres  with  399  acres  as  open  space.  This 
alternative  would  create  a  less  dense 
community  and  population.  The  No 
Action  alternative  will  also  be  discussed 
for  both  lease  sites  (Site  1  and  2)  in  the 
DEIS. 
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Other  government  agencies  and 
members  of  the  public  have  contributed 
to  the  planning  and  evaluation  of  the 
proposals  and  to  the  preparation  of  this 
DEIS.  The  scoping  process  for  the 
Mojave  Valley  Resort  Environmental 
Impact  Statement  (EIS)  has  involved 
several  scoping  phases.  The  first  phase 
involved  the  publication  of  a  Notice  of 
Intent  (NOI)  in  the  February  5, 1990, 
Federal  Renter  for  the  Mojave  Valley 
Resort's  proposed  lease  sites  on  the  Fort 
Mojave  Indian  Reservation.  Agency 
scoping  meetings  were  held  on  February 
13, 14,  and  15. 1990.  in  Laughlin,  Nevada; 
Bullhead  City,  Arizona;  and  Las  Vegas, 
Nevada,  respectively,  in  order  to  obtain 


input  from  Federal,  State,  local  and 
tribal  agencies  and  the  interested  public. 

The  NOI  published  in  the  February  5, 
1990,  Federal  Register,  also  discussed 
another  lease  proposal  on  the  Fort 
Mojave  Indian  Reservation  that  was  to 
be  evaluated  in  this  DEIS.  The  Mojave 
Highlands  750  acre  lease  proposal  in 
Clark  County,  Nevada,  will  now  be 
covered  in  another  DEIS  to  be  published 
in  the  near  future.  The  BIA  made  a 
decision  in  January  1991  to  separate  the 
Mojave  Valley  Resort  lease  site 
proposals  from  the  Mojave  Highlands 
lease  site  proposal. 

Agencies  and  individuals  are  urged  to 
provide  comments  on  this  DEIS  as  soon 
as  possible.  All  conunents  received  by 


the  dates  given  above  will  be 
considered  in  preparation  of  the  final 
EIS  for  these  proposed  actions. 

This  notice  is  published  pursuant  to 
i  1503.1  of  the  Council  of  Environmental 
Quality  Regulations  (40  CFR.  parts  1500 
through  1508]  implementing  the 
procedural  requirements  of  the  National 
Environmental  Policy  Act  of  1969.  as 
amended  (42  U.S.C.  437  et  seq.) 
Department  of  the  Interior  Manual  (516 
DM  1-6)  and  is  in  the  exercise  of 
authority  delegated  to  the  Assistant 
Secretary— Indian  Affairs  by  209  DM  8. 
Patrick  A.  Hayes, 

Acting  Assistant  Secretary — Indian  Affairs. 
(PR  Doc  91-25343  Filed  10-21-91;  MS  am] 


Tuesday 
October  22,  1991 


Part  X 


Department  of  Labor 

Employment  and  Training  Administration 
20  CFR  Part  655 
Wage  and  Hour  Division 
29  CFR  Part  507 


Labor  Conditions  Appiications  and 
Requirements  for  Employers  Using  Aliens 
on  H-1B  Visas  in  Specialty  Occupations; 
Interim  Final  Rule 


A 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

20  CFR  Part  655 
RIN  120&-AA89 

Wage  and  Hour  Division 

29  CFR  Part  507 
RIN  121S-AA 

Labor  Condition  Applications  and 
Requirements  for  Employers  Using 
Aliens  on  H-1B  Visas  In  Specialty 
Occupations 

AOEMCiES:  Employment  and  Training 
Administration,  Labor  and  Wage  and 
Hour  Division,  Labor. 

ACTION:  Interim  final  rule;  request  for 
comments. 

summahy:  The  Employment  and 
Training  Administration  (ETA)  and  the 
Employment  Standards  Administration 
(ESA)  of  the  Department  of  Labor  (DOL 
or  Department)  are  promulgating 
regulations  governing  the  filing  and 
enforcement  of  labor  condition 
applications  Hied  by  employers  seeking 
to  use  aliens  in  specialty  occupations  on 
H-lB  visas.  Under  the  Immigration  and 
Nationality  Act  (INA),  as  amended  by 
the  Immigration  Act  of  1990  (Act),  an 
employer  seeking  to  employ  an  alien  in 
a  specialty  occupation  on  an  H-lB  visa 
is  required  to  file  a  labor  condition 
application  with,  and  receive  the 
approval  of,  DOL  before  the  Immigration 
and  Naturalization  Service  (INS)  may 
approve  an  H-lB  visa  petition.  The 
labor  condition  application  process  will 
be  administered  by  ETA:  complaints 
and  investigations  regarding  labor 
condition  applications  will  be  the 
responsibility  of  ESA. 
dates:  Effective  Date:  October  1. 1991. 
Comments:  Written  comments  on  the 
interim  final  rule  are  invited  from 
interested  parties.  Comments  must  be 
received  on  or  before  December  23. 
1991. 

ADDRESSES:  Submit  comments  to: 
Roberts  T.  )ones.  Assistant  Secretary. 
Employment  and  Training 
Administration,  Department  of  Labor. 
200  Constitution  Avenue  NW., 
Washington.  DC  20210,  Attention: 
Immigration  Task  Force,  room  N-4470. 
FOfI  FURTHER  INFORMATION  CONTACT: 
On  20  CFR  part  655.  subpart  H,  and  29 
CFR  part  507.  subpart  H,  contact  David 
O.  Williams,  Chair.  Immigration  Task 
Force,  Employment  and  Training 
Administration,  Department  of  Labor, 
room  N-4470,  200  Constitution  Avenue 


NW.,  Washington.  DC  20210.  Telephone: 
(202)  535-0174  (this  is  not  a  toll-free 

number). 

On  20  CFR  part  655,  subpart  I,  and  29 
CFR  part  507,  subpart  L  contact 
Solomon  Sugarman.  Wage  and  Hour 
Division,  Employment  Standards 
Administration.  Department  of  Labor, 
room  S-3502,  200  Constitution  Avenue 
NW..  Washington,  DC  20210.  Telephone: 
(202)  523-7605  (this  is  not  a  toll-free 
number). 

SUPPLEMENTARY  INFORMATION: 

L  Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  the  interim 
final  rule  have  been  submitted  to  the 
Office  of  Management  and  Budget  for 
clearance  under  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq.) 
and  have  been  assigned  OMB  Control 
No.  1205-0310. 

The  Employment  and  Training 
Administration  estimates  that  up  to 
50,000  employers  per  year  will  submit 
labor  condition  applications.  The  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  1 
hour  per  response,  including  the  time  for 
reviewing  instructions,  searching 
existing  information/data  sources, 
gathering  and  maintaining  the 
information/data  needed,  and  preparing 
the  application. 

Written  comments  on  the  collection  of 
information  requirements  should  be  sent 
to  the  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget.  Attention: 
Desk  Officer  for  Employment  and 
Training  Administration,  Washington. 
DC  20503. 

n.  Background 

On  November  29, 1990,  the 
Immigration  Act  of  1990  (Act),  Public 
Law  101-649. 104  Stat.  4978.  was 
enacted  into  law.  The  law  amends  the 
Immigration  and  Nationality  Act  (8 
U.S.C.  1101  et  seq.]  (INA)  and  assigns 
responsibility  to  the  Department  of 
Labor  for  the  implementation  of  several 
provisions  of  the  Act  relating  to  the 
entry  of  certain  categories  of 
employment-based  immigrants,  ^d  to 
the  temporary  employment  of  certain 
categories  of  nonimmigrants.  One  of  the 
major  provisions  of  the  Act  the 
Department  of  Labor  (DOL  or 
Department)  is  charged  with 
implementing  governs  the  entry  of  H-lB 
aliens  in  specialty  occupations  to  work 
temporarily  in  the  United  States  (U.S.).  8 
U.S.C.  1101(a){15)(H)(i)(b):  8  U.S.C. 
1182(n):  and  8  U.S.C.  1184(c). 

The  Act  has  redefined  and  narrowed 
the  occupational  scope  of  the  current  H- 
IB  visa  category.  Aliens  of  distinguished 


merit  and  ability  who  had  been 
previously  admitted  under  the  H-lB  visa 
category  may  now  be  eligible  for  entry 
under  one  of  two  new  visa 
classifications  (O  and  P)  which  have 
been  established  for  aliens  with 
extraordinary  ability,  persons 
accompanying  aliens,  and  athletes  and 
entertainers.  8  U.S.C.  1101(a)(15)(O)  and 
1101(a)(15)(P);  see  also  8  U.S.C. 
1184(g)(1)(C).  DOL  has  no  operational 
responsibilities  under  the  O  and  P  visa 
provisions  of  the  Act.  Under  the  new 
provisions  of  the  Act,  the  H-lB  visa 
category  is  designated  for  aliens  who 
are  coming  temporarily  to  the  U.S.  to 
perform  services  in  a  "specialty 
occupation,"  as  defined  in  section 
214(i)(l)  of  the  INA.  8  U.S.C.  1184(i)(l}. 
The  Immigration  and  Naturalization 
Service  (INS)  makes  determinations  on 
whether  a  job  opportunity  is  in  a 
specialty  occupation. 

The  new  H-lB  category  of  specialty 
occupations  consists  of  those 
occupations  which  require  the 
theoretical  and  practical  application  of  a 
body  of  highly  specialized  knowledge, 
and  the  attainment  of  a  bachelor's  or 
higher  degree  in  the  specific  specialty 
(or  its  equivalent)  as  a  minimum  for 
entry  into  the  occupation  in  the  United 
States.  In  addition,  the  alien  must 
possess  full  state  licensure  to  practice  in 
the  occupation  (if  required),  completion 
of  the  required  degree,  or  experience  in 
the  specialty  equivalent  to  the  degree 
and  recognition  of  expertise  in  the 
specialty.  8  U.S.C.  1164(i)(2).  INS  makes 
determinations  on  an  alien's 
qualifications  for  a  job  opportimity  or 
specialty  occupation. 

The  INA  now  establishes  a  cap  of 
65,000  on  the  number  of  aliens  who  may 
be  issued  H-lB  visas  annually,  and 
provides  a  process  for  protecting  the 
wages  and  working  conditions  of 
similarly  employed  workers  in  the  area 
of  employment  from  being  adversely 
affected  by  the  employment  of  H-lB 
temporary  workers.  8  U.S.C. 
1184(g)(1)(A). 

The  process  of  protecting  U.S. 
workers  under  the  H-lB  program  begins 
with  a  requirement  that  employers  file  a 
labor  condition  application  on  Form 
ETA  9035  with  the  Department.  8  U.S.C 
1182(n).  In  this  application  the  employer 
is  required  to  attest  that:  (1)  It  will  pay 
the  alien(s)  and  other  individuals 
employed  in  the  occupational 
classification  at  the  place  of 
employment  prevailing  wages  or  actual 
wages  whichever  are  greater  (2)  it  will 
provide  working  conditions  that  will  not 
adversely  affect  the  working  conditions 
of  U.S.  workers  similarly  employed:  (3) 
there  is  no  strike  or  lockout  in  the  course 
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of  a  labor  dispute  in  the  occupational 
classification  at  the  place  of 
employment:  (4)  it  has  pubHcly  notified 
the  bargaining  representative  of  its 
employees  in  the  occupatianal 
classification  at  the  place  of 
employment  of  its  intent  to  employ  an 
H-lB  alien  worker(8),  or,  if  there  is  no 
bargaining  representative,  that  it  has 
posted  such  notice  at  the  place  of 
employment;  and  (5)  the  employer  must 
provide  the  information  required  in  the 
application  about  the  niunber  of  aliens 
sought  occupational  classification,  job 
duties,  wage  rate  and  conditions  under 
which  the  aliens  will  be  employed,  date 
of  need,  and  period  of  employment. 

Finally,  an  important  part  of  the 
process  of  protecting  U.S.  workers 
consists  of  a  complaint  and  enforcement 
provision.  DOL  will  accept  complaints 
from  any  aggrieved  party  about  an 
employer's  failure  to  meet  a  specified 
condition  or  for  misrepresentation  of  a 
material  fact  in  the  application.  If  DOL 
determines  that  a  reasonable  basis  for 
the  complaint  exists.  DOL  will 
investigate,  provide  the  employer  an 
opportunity  for  a  hearing,  and  may 
assess  penalties  depending  upon  the 
outcome  of  the  hearing.  8  U.S.C 
1182(n)(2). 

m.  The  Process  of  Developing  Interim 
Final  Regulations 

In  developing  the  interim  final 
reguladons,  the  Department  considered 
a  number  of  issues  pertaining  to  the 
filing  of  labor  condition  applications  by 
employers  seeking  to  employ  H-lB 
workers.  These  issues  included:  (1) 
Which  employers  may  file  a  labor  . 
condition  application  for  H-lB 
worker(s);  (2)  whether  a  labor  condition 
application  must  be  filed  before  or  after 
an  H-lB  visa  is  issued;  (3)  whether  DOL 
should  determine  that  an  H-lB 
occupation  is  a  specialty  occupation, 
including  the  extent  to  which  the 
Department  will  review  a  labor 
condition  application;  and  (4)  whether 
documentation  should  be  submitted 
with  the  labor  condition  application 
and/or  maintained  at  the  place  of 
employment. 

The  Department  published  an 
Advance  Notice  of  Proposed 
Rulemaking  (ANPRM)  in  the  Federal 
Refl^ter  on  March  Za  1991.  which 
invited  comments  bom  all  interested 
partiea  on  these  issues  and  others  of 
concern  to  the  public  56  FR 11705. 
SubsequenUy,  the  Department  published 
a  Proposed  Rule  in  the  Federal  Register 
on  August  5, 1991.  which  also  invited 
comments  from  all  interested  parties.  56 
FR  37175.  Comments  and 
recommendations  were  received  bom  a 
variety  of  persons  and  organizations 


with  respect  to  the  Department's 
approach  to  the  development  and 
implementation  of  these  regulations.  The 
Department  has  carefully  considered  the 
views  of  these  conunenters  in 
developing  the  interim  final  regulations. 
Comments  to  the  ANPRM  are  discussed 
in  this  section;  comments  to  the 
Proposed  Rule  and  changes  made 
pursuant  to  those  comments  are 
discussed  in  section  IV  of  the  preamble, 
"Analysis  of  Comments  to  Proposed 
Rule." 

A.  Labor  Condition  Application  Process 
and  Requirements 

The  Department  believes  that 
Congress,  in  enacting  the  Act.  intended 
to  provide  greater  protection  than  under 
prior  law  for  U.S.  and  foreign  workers 
v«thout  interfering  with  an  employer's 
ability  to  obtain  the  B-lB  woricws  it 
needs  on  a  timely  basis.  Accordingly, 
the  Department  is  providing  that  a  labor 
condition  application  be  accepted  if  it  is 
complete  and  that  DOL  review  be 
limited  to  whether  the  application  is 
complete,  and  whether  the  Wage  and 
Hour  Division  (Administrator)  has 
previously  disqualified  the  employer 
from  employing  H-lB  workers,  thereby 
minimizing  the  time  it  takes  to  obtain 
approval  of  H-lB  workers.  However,  in 
implementing  the  protection  for  woricers 
that  the  Act  intends,  the  procedures  and 
doctmientation  requirements  are 
sufficiently  specific  to  enable 
investigations  of  complaints  against 
employers  and  enforcement  of  sanctions 
where  necessary.  Under  the  Act 
protection  of  U.S.  workers  is  provided 
through  the  complaint  process.  The 
interim  final  regulations  set  forth  a 
process  which:  (1)  Requires  labor 
condition  applications  that  are  specific 
with  respect  to  employer  statements  and 
promises;  (2)  limits  DOL's  review  of  a 
labor  condition  application  to  a  simple 
chedc  to  assure  that  it  is  completed  and 
signed,  and  to  determine  whether  the 
Wage  and  Hour  Division 
(A(teinistrator)  has  disqualified  the 
employer  from  employing  H-lB  workers; 
(3)  describes  the  information  that 
employers  must  retain  to  document  the 
validity  of  their  statements;  and  (4) 
establishes  a  system  for  the  receipt  of 
complaints,  and  their  investigation  and 
disposition,  including  the  bnposition  pf 
penalties  where  warranted.  The  interim 
fmal  rule  assigns  to  the  Employment  and 
Trainmg  Administration  (ETA)  DOL's 
role  in  accepting  and  processing 
applications;  and  to  the  Wage  and  Hour 
Division  of  the  Employment  Standards 
Administration  (ESA)  DOL's  role  in 
investigating  complaints  and  assessing 
penalties. 


1.  Who  May  File  a  Labor  Conditlorr 
Application? 

In  developing  the  interim  final 
regulations,  the  Department  considered 
a  number  of  issues  relating  to  the 
eligibility  of  an  employer  to  file  a  labor 
condition  application,  including 
Whether  an  H-lB  employer  must  have  a 
physical  location  in  the  U.S.  or 
otherwise  be  able  to  prove  it  is  doing 
business  in  the  U.S.  at  the  time  a  labor 
condition  application  is  filed;  and 
whether  the  alien  must  be  paid  in  U.S. 
currency.  The  Department  received 
comments  on  these  and  several  related 
issues.  Several  commenters  to  the 
ANPRM  indicated  that  current  practice 
did  not  require  a  U.S.  employer,  or  even 
the  presence  of  an  employer  in  the  U.S., 
and  that  paj-ment  to  the  H-lB  workers 
was  often  not  made  in  U.S.  currency. 
One  commenter  stated  that  H-lB 
workers  were  not  always  paid  while  in 
the  U.S.  Instead,  their  salaries  were 
credited  to  accounts  in  their  home 
countries,  and,  while  in  the  U.S.,  the 
workers  were  provided  living  expenses 
only  and  those  expenses  were  paid  in 
U.S.  dollars. 

The  Department  believes  that  in 
order  to  implement  the  complaint  and 
enforcement  provisions  of  the  Act  H-lB 
employers  must  maintain  a  legal 
presence  in  the  United  States.  In  the 
interim  final  regulations,  the  Department 
interprets  this  to  mean  that  an  H-lB 
employer  must  have  an  Internal 
Revenue  Service  (IRS)  employer 
identification  number  and  make  a  filed 
labor  condition  application  and 
supporting  documentation  available  for 
public  examination  at  the  employer's 
principal  place  of  business  in  the  U.S.  or 
at  the  place  of  employment  In  addition, 
the  interim  final  regulations  do  not 
require  the  payment  to  the  H-lB 
employee  in  U.S.  crirrcncy. 

Consideration  was  also  given  to 
whether  a  job  contractor  should  be 
treated  as  an  employer  for  H-lB 
purposes.  The  term  job  contractor  refers 
to  an  employer  whose  employees 
perform  woric  at  job  sites  of  other 
employers  but  who  are  paid  by  the  job 
contractor  and  are  its  employees.  In  the 
interim  fmal  regulations,  job  contractors 
are  treated  like  any  other  employer  and 
are  bound  by  the  regulations  applicable 
to  all  H-lB  employers. 

The  Department  notes  that  the  Act 
requires  the  payment  of  wages  which 
are  at  least  equal  to  die  actual  wage 
level  for  the  occupational  classification 
at  the  place  of  employment  or  the 
prevailing  wage  level  for  the 
occupational  classification  in  the  area  of 
employment  whichever  is  greater.  Use 
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of  a  job  contractor  will  not  permit 
circumvention  of  this  requirement:  the 
interim  flnal  regulations  require  that  an 
H-lB  employee  receive  wages  which  are 
at  least  equal  to  the  actual  wage  at  the 
worksite  or  the  local  area  prevailing 
wage  for  the  occupation,  whichever  is 
greater. 

2.  Pre-  vs.  Post-Entry  Approval 

The  Act  requires  the  Department  to 
determine  and  certify  to  the  Attorney 
General  that  before  the  alien  can  be 
granted  H-lB  status,  the  employer  has 
filed  with,  and  had  approved  by  DOL,  a 
labor  condition  application.  On  the 
other  hand.  H.R.  Conf.  Rep.  No.  101-955, 
p.  122.  reprinted  in  1990  U.S.  Code  Cong. 
4  Admin.  News  6787  (Conference 
Report)  suggests  that  Congressional 
intent  is  that  such  status  be  granted  on  a 
"post-entry  attestation"  basis.  A  number 
of  commenters  to  the  ANPRM  asserted 
their  belief  that  the  Act  intended  for 
labor  condition  applications  to  be 
approved  by  DOL  on  a  post-entry  basis. 
These  commenters  claim  that  U.S. 
businesses  have  a  need  to  hire  workers 
in  H-lB  specialty  occupations  quickly, 
and  given  the  number  and  variety  of 
occupations  involved,  they  fear  backlogs 
will  develop  if  DOL  reviews  and 
approves  each  application  on  a  pre- 
entry  basis. 

While  the  Department  recognizes 
these  concerns,  the  Department  is 
required  to  follow  the  clear, 
unambiguous  language  of  the  Act. 
Therefore,  the  interim  final  regulations 
require  that  the  employer  must  file  a 
labor  condition  application  and  receive 
approval  from  DOL  before  an  H-lB 
petition  can  be  submitted  to  INS. 
Because  of  the  legitimate  concerns 
expressed,  the  Department  has 
attempted  to  design  a  streamlined 
application  procedure. 

3.  Part-Time  Employment 

The  Department  is  continuing  the 
long-standing  practice  of  approving  part- 
time  employment  for  temporary 
professional  workers  in  the  H-lB 
program.  The  great  majority  of 
conunenters  to  the  ANPRM  opposed  the 
imposition  of  any  limitation  on  part-time 
employment.  These  commenters  argued 
that  there  is  no  statutory  basis  for 
excluding  part-time  work  under  the  H- 
IB  program  and  suggested  that  the 
economy  would  be  harmed  if  H-lB 
workers  were  no  longer  permitted  to 
enter  for  part-time  jobs.  Commenters 
also  indicated  that  it  is  not  unusual  for 
an  alien  to  be  needed  on  a  one-time 
project  basis  where  a  40-hour  work 
week  is  not  typical.  A  few  commenters 
favored  eliminating  or  limiting  part-time 
employment  because  the  new  ceiling  on 


the  annual  number  of  H-lB  visas  could 
be  quickly  exhausted  by  numerous  H-lB 
aliens  working  only  a  few  hours  per 
week.  The  Department  agrees  with  the 
views  of  the  majority  of  commenters 
and  the  interim  final  regulations  do  not 
prohibit  part-time  employment. 
Complaints  alleging  that  working 
conditions  of  U.S.  workers  have  been 
adversely  affected  by  the  employment  of 
H-lB  workers,  including  part-time  H-lB 
workers,  by,  for  example,  eliminating  or 
otherwise  curtailing  permanent  jobs 
and/or  fringe  benefits  for  U.S.  workers, 
would  be  investigated  by  the 
Department. 

4.  Multiple  Employers 

Under  the  current  practice,  H-lB 
aliens  may  work  for  more  than  one 
employer.  The  Department  believes  that 
there  is  no  statutory  basis  for  changing 
this  practice.  In  addition,  there  appear  to 
be  situations  where  highly  specialized 
skills  and  knowledge  are  needed  by 
more  than  one  employer  simultaneously. 
Therefore,  the  interim  final  regulations 
continue  to  permit  H-lB  workers  to 
work  for  more  than  one  employer, 
provided  that  each  employer  has  filed  a 
labor  condition  application. 

5.  Occupational  Scope 

Under  the  interim  final  regulations,  an 
employer  may  file  a  single  labor 
condition  application  for  more  than  one 
alien  in  more  than  one  occupational 
classification,  as  long  as  the  application- 
clearly  names  each  occupational 
classification  by  Dictionary  of 
Occupational  Titles  (DOT)  Three-Digit 
Occupational  Groups  code  and  by  the 
employer's  own  title  for  the  job.  A 
listing  of  the  three-digit  occupational 
groups  for  professional,  technical,  and 
managerial  occupations  is  included  at 
appendix  2  to  this  document  (not  to  be 
codified  in  the  CFR). 

For  each  occupational  classification 
the  employer  must  indicate  the  number 
of  aliens  to  be  employed,  the  rate  of  pay, 
the  starting  and  ending  dates  of  the  H- 
IB  workers'  employment,  and  the 
location  of  each  intended  place  of 
employment. 

It  must  be  emphasized  that  the 
Department  will  not  utilize  the  three- 
digit  occupational  groups  code  for 
prevailing  wage  purposes,  but  rather,  for 
keeping  track  of  and  reporting  what 
occupations  are  employed  under  the  H- 
IB  visa  category.  Employers  are 
cautioned  that,  in  fact,  occupational 
classifications  at  the  three-digit  level  are 
too  broad  to  meet  the  requirements 
needed  in  order  to  determine  a 
prevailing  wage. 


6.  Labor  Condition  Application  Validity 
Period 

The  period  of  authorized  admission 
for  an  aUen  nonimmigrant  on  an  H-lB 
visa  normally  may  not  exceed  six  years. 
The  interim  final  regulations  provide 
that  the  acceptance  of  a  labor  condition 
application  be  valid  for  a  period  of  up  to 
six  years,  depending  upon  the  period  of 
intended  employment  stated  in  the  labor 
condition  application.  The  interim  final 
regulations  place  no  specific  time  limit 
on  when  a  labor  condition  application, 
once  approved  by  DOL,  must  be  used. 
However,  since  the  Act  requires  the 
employer  to  specify  the  period  of 
intended  employment,  there  will  be  a 
practical  limitation  on  the  extent  to 
which  an  approved  labor  condition 
application  can  be  held  without  being 
used. 

B.  Labor  Condition  Statements 

1.  Prevailing  Wage  Determinations 

The  Act  requires  that  the  wages  paid 
to  H-lB  workers  and  to  other  workers  in 
the  occupational  classification  at  the 
place  of  employment  be  the  higher  of  the 
actual  wage  rate  paid  to  such  workers  or 
the  prevailing  wage  for  the  occupational 
classification  in  the  area  of  employment. 
The  interim  final  rule  does  not  preclude 
an  employer,  however,  from  paying  H- 
IB  aliens  more  than  the  higher  of  the 
actual  wage  or  the  prevailing  wage,  as 
long  as  all  similarly  employed  workers 
are  being  paid  the  higher  of  the  actual 
wage  or  the  prevailing  wage. 

The  ANPRM  acknowledged  the 
Congressional  intent,  as  expressed  in 
the  Conference  Report,  that  prevailing 
wage  determinations  shall  be  made  in  a 
like  manner  as  regulations  currently 
governing  the  permanent  alien  labor 
certification  (immigrant  worker) 
program.  See  20  CFR  656.40;  see  also  8 
U.S.C.  1182(a)(5)(A). 

The  current  method  of  obtaining 
prevailing  wage  information  in  the 
permanent  worker  program  varies  from 
state  to  state.  In  a  few  states,  employers 
may  call  the  State  Employment  Security 
Agency  (SESA)  and  obtain  prevailing 
wage  information  over  the  telephone.  In 
other  states,  especially  larger  states,  a 
prevailing  wage  determination  is  not 
made  until  the  employer  has  submitted  a 
labor  certification  application  to  the 
SESA.  Upon  receipt  of  the  application, 
the  SESA  will  determine  whether  it  has 
on  file  current  prevailing  wage 
information  for  the  occupation.  Where  it 
does  not.  the  SESA  conducts  a 
prevailing  vrage  survey  using  the 
methods  outlined  at  20  CFR  656.40.  The 
speed  with  which  these  surveys  can  be 
conducted  depends  on  a  number  of 
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factors,  such  as  the  volume  of  requests 
and  the  resources  available  to  the  SESA. 
and  the  extent  to  which  surveyed 
employers  voluntarily  divulge 
information  regarding  wages  paid  to 
their  workers  in  the  occupation.  Where 
employers  are  reluctant  to  provide  the 
needed  information,  the  SESA  will 
require  more  time  to  make  a  prevailing 
wage  determination,  since  other 
employers  who  wrill  provide  the 
information  must  be  sought. 

The  Department  received  many 
comments  on  this  issue,  most  of  which 
addressed  matters  of  availability, 
accessibihty  and  utility  of  prevailing 
wage  data.  Commenters  urged  that 
SESAs  make  prevailing  wage 
determinations  quickly  or  immediately, 
even  within  a  few  days.  A  number  of 
commenters  recommended  that  the 
SESAs  not  be  the  only  source  of 
prevailing  wage  information,  and  that 
employers  have  the  option  of  using  other 
prevailing  wage  information,  such  as 
that  contained  in  various  published 
wage  surveys.  Some  commenters 
expressed  concern  that  SESA  prevailing 
wage  determinations  would  not  be 
relevant  to  the  occupation  or  geographic 
locahty  and  would  not  be  sufficiently 
specific  to  the  occupation  and  employer. 
Other  commenters  suggested  that 
prevailing  wage  surveys  be  conducted 
only  after  a  complaint  is  filed.  Still 
others  commented  on  the  need  to 
provide  a  method  of  dealing  with 
employer  wage  ranges. 

The  interim  final  regulations 
incorporate  the  language  of  20  CFR 
656.40,  as  required  by  the  Conference 
Report,  and.  in  response  to  the  many 
comments  received  on  this  issue,  also 
permit  the  applicant  to  use  an 
independent  authoritative  wage  source, 
as  defined  in  subpart  H  of  the  interim 
final  rule,  in  lieu  of  a  SESA  prevailing 
wage  determination.  These  independent 
authoritative  wage  surveys  are  now 
used  by  state  and  federal  staff  in  the 
permanent  labor  certification  program 
and  the  Department  believes  their 
continued  use  in  the  H-lB  program  will 
simplify  prevaiUng  wage  determinations 
for  employers  and  the  Department  and 
will  expedite  the  approval  of  labor 
condition  applications.  The  interim  final 
regulations,  therefore,  provide  the 
employer  with  the  option  of  either 
obtaining  a  prevailing  wage 
determination  from  the  SESA  or  using 
an  independent  authoritative  source.  If 
the  employer  obtains  a  prevailing  wage 
determination  from  the  SESA.  the 
Department  of  Labor  will  accept  that 
prevailing  wage  determination  as 
correct  and  will  not  question  its  vididity 
where  the  employer  has  maintained  a 


copy  of  the  SESA  prevailing  wage 
determination.  A  complaint  alleging  the 
inaccuracy  of  a  SESA  prevailing  wage 
determination,  in  these  cases,  will  not 
be  investigated.  If  the  employer  obtains 
the  prevailing  wage  from,  and  in  good 
faith  relies  on,  an  independent 
authoritative  source  survey  which  meets 
all  the  criteria  set  forth  in  subpart  H  of 
the  interim  final  regulabons,  the 
Department  will  not  investigate  such 
prevailing  wage  unless  the  Department 
receives  significant  evidence  that  shows 
a  prevailing  wage  which  varies 
substantially  fiY)m  the  prevailing  wage 
attested  to.  Therefore,  where  all  criteria 
for  independent  authoritative  source 
surveys  are  met.  and  where  the  survey 
has  been  applied  correctly  to  the 
occupation  and  to  the  geographic  area, 
the  Department  will  not  investigate  a 
complaint  which  merely  alleges  that  the 
attested  prevailing  wage  is  incorrect, 
unless  the  Department  has  significant 
evidence  regarding  the  prevailing  wage 
for  that  occupation  in  the  area  which 
shows  that  the  prevailing  wage  varies 
substantially  from  that  attested  to. 
Where  the  employer  arranges  for  the 
conduct  of  a  prevailing  wage  survey, 
absent  fraud  or  misrepresentation,  the 
procedure  must  comply  with  all  the 
criteria  regarding  the  independent 
authoritative  source,  and  ^e  survey 
must  apply  sound  survey  methodology 
(20  CFR  656.40  and  TAG  No.  656}  to 
current  wage  data. 

In  either  case,  the  employer  shall 
develop  and  retain  docimientation 
regard^  how  it  determined  the 
prevailing  wage,  and  shall  have  the 
burden  of  proving  the  vaUdity  of  the 
prevailing  wage  obtained  from  a  non- 
SESA  source  in  the  event  a  complaint  is 
filed.  The  interim  final  regulations  also 
require  that  documentation  to  support 
an  employer's  prevailing  wage  rate  be 
updated  every  24  months  from  the  date 
the  application  is  approved,  and  that  the 
workers  receive  the  greater  of  the  actual 
or  the  updated  prevailing  wage  for  the 
occupation  for  the  entire  period  of 
intended  employment.  Employers  may 
challenge  a  SESA  prevailing  wage 
determination  through  the  Employment 
Service  complaint  system.  See  20  CFR 
part  658,  subpart  E. 

2.  Prevailing  Working  Conditions 

The  Act  requires  employers  to  state 
that  the  employment  of  H-lB  workers 
will  not  adversely  affect  the  working 
conditions  of  U.S.  workers  similariy 
employed.  The  ANPRM  stated  the 
Department's  interpretation  that  the  Act 
intended  that  prevailing  working 
condition  determinations  be  made  in  the 
same  manner  as  prevailing  wage 
determinations,  Le.,  according  to  the 


current  regulations  for  the  permanent 
alien  labor  certification  (immigrant 
worker)  program.  See  20  CFR  part  656. 
Most  of  the  few  commenters  to  the 
ANPRM  diat  addressed  this  issue 
appear  satisfied  with  the  cuirent 
regulations  for  the  permanent  program. 
In  the  event  of  a  complaint  under  the  H- 
id  program,  the  employer  must  provide 
credible  proof  of  prevailing  working 
conditions  for  the  occupations  of 
concern.  Such  proof  may  include 
surveys  conducted  by  employers, 
published  independent  studies  or 
articles  which  discuss  the  conditiotts  in 
the  industry  and  locale,  and  other 
relevant  information.  The  interim  final 
regulations  require  that  prevailing 
working  conditions  determinations  be 
made  on  a  post-complaint  basis  as  is 
currently  done  in  the  permanent 
program.  See  20  CFR  656.24(b)(3). 

3.  Supporting  Documentation 

The  Department  considered  whether 
employers  should  be  required  to  submit 
supporting  documentation  with  the  labor 
condition  application  or  whether  such 
documentation  should  be  maintained  by 
the  employer  at  the  place  of 
employment  Several  commenters  to  the 
ANPRM  indicated  that  there  is  no 
statutory  requirement  to  submit 
documentation  to  DOL  or  to  maintain  it 
at  the  place  of  employment  The  Act 
does  require  that  a  copy  of  each 
application  and  accompanying 
docuimentation  be  available  for  pubbc 
examination  at  the  employer's  principal 
place  of  business  or  place  of 
employment. 

"The  interim  final  regulations  do  not 
require  that  supporting  documentatioa 
be  submitted  to  DOL  with  the  labor 
condition  application.  Instead,  the 
employer  is  required  to  develop 
documentation  to  support  each  labor 
condition  application  element,  except 
the  "no  strike  or  lockout"  element  and 
maintain  it  at  the  place  of  employment 
or  the  employer's  principal  place  of 
business  in  the  U.S.  The  application  and 
the  supporting  documentation  regarding 
all  elements  except  the  "no  strike  or 
lockout"  element  of  the  application  and 
payment  of  wages  (i.e.,  payroll  records) 
must  be  maintained  by  the  employer  for 
a  period  of  one  year  beyond  the  end  of 
the  period  of  employment  specified  on 
the  labor  condition  application  or  one 
year  from  the  date  the  labor  condition 
appUcation  was  withdrawn,  except  that 
in  the  event  a  timely  complaint  is  filed, 
the  documentation  must  be  retained 
until  the  complaint  is  resolved  through 
the  enforcement  process  set  out  in  the 
regulations.  Payroll  records, 
documenting  the  payment  of  the 
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required  wages,  must  be  retained  for 
three  years  from  the  date(s)  of  the 
creation  of  the  record(8),  except  that  in 
the  event  a  timely  complaint  is  filed,  all 
payroll  records  must  be  retained  until 
the  complaint  is  resolved  through  the 
enforcement  process. 

C.  DOL  Review  of  Labor  Condition 
Applications 

1.  Level  of  Review 

The  Department  considered  a  number 
of  approaches  to  the  level  of  DOL 
review  of  a  labor  condition  application 
ranging  from  full  review  and  approval  of 
each  labor  condition  element  to  a  simple 
screening  of  the  application  for 
completeness.  Many  commenters  to  the 
ANPRM  made  recommendations 
concerning  the  level  of  review  of  a  labor 
condition  application.  A  number  of 
commenters  recommended  that  DOL  not 
review  a  labor  condition  appHcation 
unless  a  complaint  was  filed.  Other 
commenters  suggested  that  DOL  simply 
file  the  labor  condition  application  after 
insuring  that  the  required  information 
has  been  provided  on  the  form. 

The  Department  believes  that 
Congress  intended  that  DOL  use  a 
simplified,  streamlined  process  for 
reviewing  H-lB  labor  condition 
applications  and  will  employ  a 
simplified  review.  The  Department  will 
rely  upon  a  complaint-driven 
enforcement  process  which  involves: 
Attestations  made  by  the  employer, 
public  examination  of  the  labor 
condition  application;  and  the  ability  of 
aggrieved  persons  to  file  complaints, 
which  may  be  investigated  and  which 
may  result  in  penalties  against  the 
employer.  The  Department's  interim 
final  regulations  reflect  this  approach. 

2.  Specialty  Occupation 

The  INA  defines  a  "specialty 
occupation"  as  one  which  requires  the 
theoretical  and  practical  application  of  a 
body  of  highly  specialized  knowledge, 
and  which  requires  the  attainment  of  a 
bachelor's  or  higher  degree  in  the 
specific  specialty  (or  its  equivalent).  8 
U.S.C.  1184(i)(l).  In  addition,  the  INA 
requires  the  prospective  H-lB  alien  to 
possess  the  following  qualifications:  Full 
state  licensure  to  practice  in  the 
occupation,  if  required;  and  either  (i) 
completion  of  a  bachelor's  or  higher 
degree  in  the  specific  specialty  (or  its 
equivalent],  or  (iij  experience  in  the 
specialty  equivalent  to  the  completion  of 
such  a  degree  and  expertise  in  the 
specialty  through  progressively 
responsible  positions  relating  to  the 
specialty.  8  U.S.C.  1184(i)(2). 

It  has  been  the  responsibility  of  INS  to 
determine  whether  an  alien  and  the 


occupation  met  the  requirements  for  an 
H-lB  visa.  The  interim  final  regulations 
reflect  a  continuation  of  this  approach. 
INS  will  continue  to  have,  under  the  H- 
IB  program,  the  responsibility  for 
determining  whether  the  occupation  and 
alien  meet  the  requirements  for  an  H-lB 
visa,  after  receiving  the  employer's 
petition  with  the  DOL-approved  labor 
condition  application  attached.  A 
determination  by  INS  that  the 
occupation  or  alien  does  not  qualify  for 
an  H-lB  visa  is  appealed  only  through 
relevant  INS  and  Department  of  Justice 
procedures. 

This  approach  is  in  keeping  with  the 
intent  of  the  Act — that  DOL  review  be 
simple  and  streamlined,  and  that  worker 
safeguards  be  provided  by  a  complaint- 
driven  enforcement  system. 

3.  Labor  Availability  Determination 

The  ANPRM  asked  whether 
commenters  believed  that  Congress 
intended  that  employers  attest  to  the 
unavailability  of  U.S.  workers  for  the 
positions  offered  aliens  who  would 
enter  the  U.S.  on  H-lB  visas.  A  large 
number  of  comments  and 
recommendations  were  received  on  this 
issue.  Most  commenters  stated  they 
believed  that  such  a  requirement  was 
not  in  the  law  and  exceeded 
Congressional  intent.  These  commenters 
argued  that  the  attestation-Uke  process, 
public  notification,  and  complaint 
provisions  were  the  mechanisms 
intended  by  the  Act  to  protect  U.S. 
workers.  Other  commenters  asserted 
that  the  Act  intends  that  an  employer 
attest  that  it  had  been  unable  to  recruit 
a  qualified  U.S.  worker  for  the 
position(s]  to  be  filled  by  the  H-lB 
alien(s]. 

The  Department  is  not  requiring  that 
employers  attest  to  the  unavailabihty  of 
qualified  U.S.  workers  for  H-lB 
positions. 

D.  Confidentiality  of  Employer 
Information 

Many  commenters  raised  the  issue  of 
the  confidentiality  of  employer-provided 
information.  These  commenters  strongly 
recommended  that  the  Department  make 
every  effort  to  protect  confidential 
employer  information  provided  to  the 
Department  as  part  of  the  labor 
condition  application.  While  the 
Department  recognizes  these  concerns, 
the  Act  requires  that  the  employer  make 
available  for  public  examination  a  copy 
of  the  labor  condition  application  and 
accompanying  documentation  within 
one  working  day  after  the  date  on  which 
an  application  is  filed  with  DOL  8 
U.S.C.  1182(n)(l)(D);  see  also  8  U.S.C. 
1182(n)(l)(Cl.  Although  the  Department 
does  not  require  any  documentation  to 


be  submitted  to  it  along  with  the  labor 
condition  application,  the  interim  final 
regulations  require  that  certain 
documentation  must  be  available  for 
public  examination  at  the  place  of 
employment.  In  addition,  employers 
should  note  that  if  a  complaint  is  filed, 
an  investigation  conducted,  and  a 
hearing  held,  any  employer  information 
submitted  as  evidence  at  the  hearing 
will  become  a  matter  of  public  record; 
such  information  may  well  be  more 
extensive  than  that  which  the  employer 
must  make  available  for  public 
examination.  See  8  U.S.C.  1182(n)(2). 

E.  Discouraging  Frivolous  Complaints 

Many  commenters  urged  the 
Department  to  take  steps  to  discourage 
frivolous  complaints.  The  Department 
notes  that  the  Act  itself  addresses  this 
concern  by  permitting  only  "any 
aggrieved  person  or  organization 
(including  bargaining  representatives]" 
to  file  a  complaint.  8  U.S.C. 
1182(n](2](A].  In  addition,  under  the 
Department's  interim  final  regulations 
an  investigation  will  only  be  initiated 
after  DOL  determines  that  there  is 
reasonable  cause  to  believe  a  violation 
has  occurred. 

F.  Complaint,  Investigation  and  Hearing 

Section  212(n)(2]  of  the  Act  requires 
that  the  Department  establish  a  system 
to  conduct  investigations  to  determine 
whether  an  employer  failed  to  meet  a 
condition  specified  in  the  labor 
condition  application  or  misrepresented 
a  material  fact  on  its  application.  8 
U.S.C.  1182(n)(2].  These  regulations 
provide  that  the  Wage  and  Hour 
Administrator  may  conduct 
investigations  of  potential  violations  of 
the  law  only  pursuant  to  a  complaint. 
The  Department  has  determined,  bastd 
on  the  legislative  history,  that  this 
carries  out  Congressional  intent  that  the 
enforcement  of  the  statute  should  be 
exclusively  complaint  driven.  Any 
aggrieved  person  or  organization 
(including  bargaining  unit 
representatives]  may  file  a  complaint, 
but  the  interim  final  regulations  reflect 
the  Act's  requirement  that  the  complaint 
be  filed  no  later  than  12  months  after  the 
alleged  violation(s).  The  investigative 
process  is  to  be  completed  and  a 
determination  issued  within  30  days 
from  the  date  thatihe  complaint  is 
accepted  for  filing,  after  screening  for 
reasonable  cause;  the  30-day 
investigation  period  may  be  suspended 
in  the  event  that  the  Administrator  finds 
it  necessary  to  seek  a  determination 
from  ETA  on  a  controlliag  matter  such 
as  the  prevailing  wage. 
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The  Department's  interim  final 
regulations  reflect  the  employer's 
obligation  to  establish  its  compliance 
with,  and  the  truthfulness  of,  the 
statements  and  information  attested  to 
on  the  labor  condition  application.  The 
regulations  also  require  that  the 
employer  cooperate  in  the  investigation 
and  take  no  retaliatory  action  against 
persons  who  file  complaints,  assist  in 
the  investigation,  or  participate  in 
administrative  proceedings.  8  U.S.C. 
1182(n)(2)  (A]  and  (B). 

G.  Administrative  Law  fudge  Hearing 
and  Discretionary  Review  by  the 
Secretary 

Section  212(n)(2)(B)  requires  that  the 
Secretary  provide  interested  parties  an 
opportunity  for  a  hearing  within  60  days 
of  the  date  of  the  investigative 
determination,  and  issue  findings  within 
60  days  of  the  date  of  the  hearing. 

Because  of  this  compressed  time 
frame,  the  interim  final  regulations 
require  that  a  request  for  hearing  be 
filed  directly  with  the  Chief 
Administrative  Law  Judge  no  later  than 
15  days  from  the  date  of  the 
Administrator's  determination.  Further, 
because  of  the  problems  of  proof  to  be 
anticipated  in  an  administrative  hearing 
on  factual  issues  of  prevailing  wages 
and  working  conditions  which  may  be 
virtually  impossible  to  address  except 
through  hearsay  reports  of  surveys,  or 
for  which  crucial  witnesses  and  other 
evidence  may  be  unavailable  except 
through  hearsay  since,  for  example,  the 
witnesses  are  located  outside  the  U.S., 
the  interim  final  regulations  specify  that 
the  Department's  rules  of  evidence  shall 
not  apply. 

An  opportunity  for  discretionary 
review  by  the  Secretary  is  afforded  by 
the  interim  final  regulations,  with  short 
deadlines  in  accordance  with  the 
statutory  intent  for  expedited 
dispositions.  Any  interested  party  may 
request  such  review,  and  the  Secretary 
shall  determine  what  matters,  if  any, 
will  be  reviewed. 

H.  Penalties 

Failure  to  meet  a  condition  of  the 
application  regarding  wages,  working 
conditions,  and  strikes  or  lockouts,  or 
substantial  failure  to  meet  a  condition  of 
the  application  regarding  notification  of 
bargaining  representatives  or 
employees,  or  misrepresentation  of  a 
material  fact  in  the  application  may 
result  in  the  imposition  of  administrative 
remedies:  (1]  Civil  money  penalties  in  an 
amount  not  to  exceed  $1,000  per 
violation;  (2)  employers  being  barred 
from  filing  applications  or  attestations 
with  the  Department  to  employ  aliens  on 
either  a  permanent  or  temporary  basis 


for  at  least  one  year,  and  (3)  employers 
being  ordered  to  provide  for  payment  of 
back  wages.  8  U.S.C.  1182(n](2](C]  and 
(D). 

IV.  Analysis  of  Comments  to  Proposed 
Rule 

A.  Introduction 

On  August  5, 1991,  a  proposed  rule 
was  published  in  the  Federal  Register  to 
implement  the  Department's 
responsibilities  relating  to  labor 
condition  applications  with  a  comment 
period  ending  September  4, 1991. 

Conunents  were  received  from  62 
entities.  Twenty-three  of  those 
comments  were  submitted  by 
educational  institutions  and  an 
additional  nineteen  came  from  the 
business  sector.  The  remaining 
comments  were  submitted  by  various 
other  entities. 

Conunents  from  the  educational  sector 
were  uniform  in  their  concerns.  While 
most  educational  institutions  believed 
that  the  proposed  process  is  highly 
streamlined,  they  were  concerned  that 
because  of  the  backlog  in  some  regions, 
labor  condition  applications  would  not 
be  processed  in  a  timely  fashion.  There 
was  also  serious  concern  that  the 
posting  of  a  labor  condition  application, 
which  contains  wage  rates,  amounts  to  a 
breach  of  confidentiality. 

Comments  from  the  business  sector 
primarily  addressed  the  same  two  issues 
as  those  of  educational  institutions.  In 
addition,  they  were  concerned  about  the 
requirement  that  an  employer  obtain 
prevailing  wage  information  every  24 
months  and  adjust  the  wage  rate 
upwards  if  the  prevailing  wage  had 
increased. 

All  of  these  comments  have  been 
reviewed  and  considered  in  preparing 
the  interim  final  rule.  Two  major 
changes  to  the  proposed  rule,  discussed 
below,  have  been  made:  First,  the 
Department  has  amended  the  provision 
that  an  employer  who  files  an 
application  but  who  does  not  employ 
any  H-lB  aliens  must  comply  with  the- 
terms  of  the  application  and  may  still  be 
investigated  and  subject  to  sanctions 
based  on  the  application;  secondly,  the 
Department  has  deleted  the  requirement 
that  the  employer  develop  and  maintain 
documentation  supporting  its  statement 
that  there  is  no  strike  or  lockout. 

Additionally,  a  number  of  minor 
technical  corrections  have  been 
incorporated  as  a  result  of  this  review. 

Such  corrections  include:  S -700, 

procedures  regarding  alien  appearance 
in  H-IB  petition  process  have  been 

corrected;  S .705(a](l],  the 

Department  will  compile  and  maintain  a 
list  of  labor  condition  applications  and 


will  make  such  list  available  for  public 
examination  in  Washington,  DC. 

( ,705(c)(2).  the  employer  must 

make  a  filed  labor  condition  application 
and  supporting  documentation  available 
for  public  examination  at  the  employer's 
principal  place  of  business  in  the  U.S.  or 
at  the  place  of  employment  within  one 
working  day  after  the  date  on  which  the 
labor  condition  application  is  filed  with 

ETA:  i 730(c)(l)(iii).  the  employer 

may  state  the  rates  of  pay  not  only  on  a 
weekly,  biweekly  or  monthly  basis,  but 

also  on  an  aimual  basis;  S .730(h). 

an  employer  who  provides  notice  of  the 
filing  of  a  labor  condition  application  to 
a  bargaining  representative  must 
provide  such  notice  to  the  bargaining 
representative  of  the  employees  in  the 
occupational  classification  in  which  the 
H-lB  woricers  will  be  employed: 

S ,730(h)(l](ii),  where  there  is  no 

bargaining  representative,  the  employer 
must  provide  notice  of  the  labor 
condition  application  to  its  employees 
no  later  than  on  or  before  the  date  the 
labor  condition  application  is  filed. 

While  the  comments  received  during 
the  comment  period  on  the  proposed 
rule  will  be  further  considered,  DOL  is 
publishing  these  regulations  on  an 
interim  final  basis,  with  a  comment 
period  to  end  60  days  from  the  time  of 
publication,  A  final  rule  will  be 
published  at  a  later  date.  The  preamble 
to  that  final  rule  will  discuss  fully  the 
comments  received  on  the  proposed  rule 
and  the  interim  final  rule,  and,  where 
appropriate,  the  interim  final  rule  will  be 
amended. 

B.  Changes  in  Interim  Final  Rule 

1.  Compliance  With  Regulations  When 
no  H-lBs  Are  Employed 

Several  commenters  objected  to  the 

provision  in  9 750(b)(4)  that  an 

employer  who  files  an  application  but 
who  does  not  at  any  time  actually 
employ  H-lB  aliens  may  still  be 
investigated  and  subject  to  sanctions 
based  on  the  application.  As  proposed, 
this  provision  requires  that  an  employer 
abide  by  all  labor  condition  application 
terms,  including  the  prevailing  wage 
requirements  and  24-month  updates, 
once  a  labor  condition  application  is 
filed,  regardless  of  whether  the 
employer  petitions  for.  or  ever  employs, 
H-lB  aliens. 

The  Department  agrees  with  the 
comments  received  as  they  pertain  to 
the  requirement  for  compliance  with  the 
"prevailing  wage"  and  "prevailing 
working  conditions"  labor  condition 
statements  in  such  circumstances,  and 
revises  the  provision  in  the  interim  final 
regulations.  The  Department's  rule  row 
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requires,  instead,  that  only  where  an 
employer  has  actually  employed  any  H- 
IB  aliens  will  that  employer  be  subject 
to  investigation  and  sanctions,  including 
back  pay,  based  on  compliance  with  the 
"prevailing  wage"  and  "prevailing 
working  conditions"  labor  condition 
statements  made  in  the  application. 
Thus,  employer  compliance  with  the 
"prevailing  wage"  and  "prevailing 
working  conditions"  elements  of  the 
labor  condition  application  is  required 
from  the  date  an  H-lb  alien  is  employed 
through  the  validity  period  of  the  labor 
condition  apphcation  irrespective  of 
whether  any  H-lB  aliens  are  currently 
employed,  unless  the  labor  condition 
application  is  withdrawn. 

An  employer  may  still  be  subject  to 
investigation  and  sanctions  based  on  the 
"no  strike  or  lockout"  and  "notice"  labor 
condition  statements,  however,  even  if  it 
does  not  employ  H-lB  aliens.  The 
Department  believes  the  distinction  is 
justified  because  at  the  time  of  Tiling  the 
application,  the  employer  must  already 
be  in  compliance  with  the  "no  strike  or 
lockout"  and  "notice"  labor  conditions 
statements,  and  the  "prevailing  wage" 
and  "prevailing  working  conditions" 
elements  are  limited  in  the  statute  to  the 
period  of  authorized  employment 

2.  Deletion  of  "No  Strike  or  Lockout" 
Documentation  Requirement 

Several  commenters  expressed 
concern  over  the  difTiculty  in  complying 
with  the  negative  requirement  in 

9 730(g)(2)  that  the  employer 

develop  and  maintain  documentation 
supporting  its  statement  that  there  is  no 
strike  or  lockout.  The  Department  agrees 
with  this  position  and  is  therefore 
withdrawing  such  requirement  from  the 
interim  ^al  rule. 

C  Changes  Considered  But  Not  Made 

1.  Review  and  Approval  of  a  Labor 
Condition  Application 

The  majority  of  the  comments 
received  addressed  ETA's  review  of  the 
labor  condition  application.  Most  of 
these  commenters  stated  that  ETA 
should  not  review  an  application  before 
accepting  it  but  rather,  that  an 
application  should  be  deemed  approved 
upon  receipt  Alternatively,  most  of 
those  commenters  proposed  that  in 
order  to  ensure  that  employers  have 
timely  access  to  employees  and 
certainty  in  their  hiring  decisions,  an 
application  be  reviewed  within  a  certain 
period  of  time,  after  which  the 
application  would  be  deemed  approved 
if  ETA  took  no  action. 

Although  the  Department  is  sensitive 
to  these  employer  concerns,  the 
Department  does  not  believe  that 


approving  an  application  upon  receipt  is 
legally  supportable.  The  Act  states,  at 
section  205,  that  the  "Secretary  of  Labor 
determines  and  certifies  to  the  Attorney 
General  that  the  intending  employer  has 
filed  with,  and  had  approved  by.  the 
Secretary  an  application  *  *  *"  The 
Department  has  interpreted  the  above 
language  to  mean  that  DOL  must  review 
and  approve  the  application  in  order  to 
so  certify  to  the  Attorney  General  before 
a  petition  can  be  Hied  with  the  INS.  As 
shown  in  the  proposed  rule,  ETA's 
review  will  be  minimal. 

In  an  e^ort  to  be  responsive  to  these 
concerns,  however,  the  Department 
intends  to  make  a  determinatipn  on 
whether  to  accept  an  application 
immediately  upon  receipt,  and  in  no 
case  later  than  30  days  of  the  time  of 
receipt  A  thirty-day  maximum 
processing  target  will  further  expedite 
an  already  highly  streamlined  process, 
and  provide  both  the  educational  and 
business  communities  with  necessary 
certainty  in  their  hiring  decisions.  The' 
Department  believes,  nonetheless,  that 
until  it  develops  operational  experience 
in  the  processing  of  this  new  type  of 
streamlined  application,  it  cannot  and 
should  not  regulate  its  processing  time. 
The  projected  thirty-day  processing 
period,  therefore,  is  only  a  target 

2.  Validity  Period 

A  number  of  commenters  believed 
that  the  requirement  under 

§ 730(e)(l)(iii)  that  an  employer 

obtain  prevailing  wage  information 
every  24  months  and  adjust  the  wage 
rate  upwards  if  the  prevailing  wage  has 
increased  exceeds  the  statute.  They 
point  to  the  language  in  the  section  205 
of  the  Act  that  states  that  the  employer 
is  offering  wages  that  are  at  least  "*  *  * 
the  prevailing  wage  level  *  *  * 
determined  as  of  the  time  of  filing  the 
apphcation  •  •  •" 

The  Department  recognizes  that  this 
language  could  be  construed  to  mean 
that  the  prevailing  wage  shotild  be 
determined  only  once,  at  the  time  of 
filing  the  application.  The  Department 
seriously  considered  requiring  that  the 
employer  determine  the  prevailing  wage 
only  at  the  time  of  filing  the  application, 
but  concluded  that  in  the  case  of  an 
application  with  a  six  year  validity 
period,  such  procedure  would  render  the 
prevailing  wage  requirement 
meaningless. 

The  Department  also  considered, 
alternatively,  requiring  that  the  validity 
period  for  an  application  be  shortened 
to  one  year  or  two  years,  for  example, 
with  an  attendant  prevailing  wage 
determination  every  time  the  application 
was  filed.  The  Department  decided  that 
such  procedure  would  be  unnecessarily 


burdensome  and  opted  instead  for  what 
it  considered  a  less  burdensome  and 
more  sensible  approach,  i.e.,  one 
application  for  up  to  six  years  but  with  a 
prevailing  wage  determination  every 
two  years  starting  from  the  date  the 
labor  condition  application  is  approved. 

3.  Public  Inspection  of  Employer  Wages 

Several  commenters  objected  to  the 

requirement  under  S 7eo(a)(2)  that 

the  employer  make  available  for  public 
examination  information  about  the  pay 
rate  to  its  employees  in  the  occupational 
classification  in  which  the  H-lB  alien  is 
to  be  employed.  Although  actual  payroll 
records  showing  rates  of  pay  to 
individual  employees  are  not  required  to 
be  made  available  for  public 
examination,  these  commenters  believe 

that  the  S 760(a)(2)  requirement 

poses  a  serious  threat  to  the  privacy  of 
those  individuals  whose  salary  is  posted 
in  situations  where  there  are  few 
employees  in  the  H-lB's  occupational 
classification.  Moreover,  many 
employers  expressed  reluctance  to 
provide  competitors  access  to  their 
wage  scales. 

While  the  Department  is  aware  of 
such  concerns,  the  language  in  the 
statute  is  unambiguous  that  "the 
employer  shall  make  available  for  public 
examination  *  *  *  a  copy  of  each  such 
application  (and  accompanying 
documentation)."  Furthermore,  the  Act 
requires  that  the  application  contain  a 
"specification  of  the  number  of  workers 
sought  the  occupational  classification  in 
which  the  workers  will  be  employed, 
and  wage  rate  and  conditions  under 
which  they  will  be  employed"  (emphasis 
added).  The  Department  has  interpreted 
the  term  "accompanying 
documentation"  to  mean  the 
documentation  necessary  to  support  the 
statements  in  the  labor  condition 
application.  Since  the  application  must 
by  statute,  state  the  wage  rate  which  the 
employer  is  paying  its  workers,  the 
docimientation  must  support  such 
statement 

In  order  to  keep  the  process  as 
streamlined  as  possible,  the  Department 
has  decided  not  to  require  that  the 
docimientation  accompany  the  labor 
condition  application  when  it  is  filed. 
Such  decision,  however,  should  not  be 
Interpreted  to  mean,  as  one  commenter 
suggested,  that  since  no  documentation 
is  required  to  accompany  the 
apphcation,  the  employer  need  not  have 
any  documentation  available  for  public 
examination. 

V.  Summary 

The  Department  welcomes  comments 
on  any  issues  addressed  in  th«>  interim 
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final  regulations,  and  on  any  issues  not 
addressed  that  commenters  believe 
need  to  be  addressed. 

Regulatory  Impact  and  Administrative 
Procedure 

EO.  12291 

The  rule  does  not  have  the  financial  or 
other  impact  to  make  it  a  major  rule  and, 
therefore,  the  preparation  of  a 
regulatory  impact  analysis  is  not 
necessary.  See  Executive  Order  12291,  3 
CFR,  1981  Comp..  Page  127, 5  U.S.C.  601 
note. 

Regulatory  Flexibility  Act 

The  Department  of  Labor  has  notified 
the  Chief  Counsel  for  Advocacy,  Small 
Business  Administration,  and  made  the 
certification  pursuant  to  the  Regulatory 
Flexibility  Act  at  5  U.S.C.  605(b),  that 
the  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Nevertheless,  interested  parties  are 
requested  to  submit,  as  part  of  their 
comments  on  this  rule,  information  on 
the  potential  economic  impact  of  the 
rule. 

Immediate  Effective  Date 

The  interim  final  rule  is  effective  on 
October  1, 1991.  The  statute  provides 
that  the  H-lB  program  for  nonimmigrant 
aliens  in  specialty  occupations  begins 
on  that  date.  Absent  immediate 
standards  for  this  program, 
nonimmigrant  aliens  in  specialty 
occupations  and  their  U.S.  co-workers 
would  lack  the  protections  necessary 
under  this  program;  and  employers 
would  not  be  fully  aware  of  their 
responsibilities.  For  those  reasons,  the 
Department  of  Labor  has  found  good 
cause  to  exist  to  make  the  interim  final 
rule  effective  on  the  statutory  effective 
date  of  October  1, 1991.  5  U.S.C. 
553(d)(3).  Nevertheless,  the  Department 
invites  interested  members  of  the  public 
to  comment  on  the  interim  final  rule,  for 
the  period  set  forth  in  the  DATES  section 
above. 

Catalog  of  Federal  Domestic 
Assistance  Number  This  program  is  not 
yet  listed  in  the  Catalog  of  Federal  . 
Domestic  Assistance. 

List  of  Subjects 

20  CFR  Part  655 

Administrative  practice  and 
procedure.  Agriculture,  Aliens, 
Crewmembers,  Employment 
Enforcement,  Forest  and  forest  products, 
Guam,  Health  professions.  Immigration, 
Labor,  Longshore  work.  Migrant  labor, 
Nurse,  Penalties,  Registered  nurse, 
Reporting  and  recordkeeping 


requirements,  Specialty  occupation. 
Wages. 

^  CFR  Part  507 

Administrative  practice  and 
procedures.  Aliens,  Employment 
Enforcement  Immigration,  Labor, 
Penalties,  Reporting  and  recordkeeping 
requirements.  Specialty  occupation. 
Wages. 

Text  of  the  Interim  Final  Joint  Rule 

The  text  of  the  interim  fmal  joint  rule 
as  adopted  by  ETA  and  the  Wage-Hour 
Division,  ESA,  in  this  document  appears 
below: 

Subpart  H— ijAor  Condition  AppHcatlons 
■nd  Rsquirwnsnts  for  Employers  Using 
Aliens  on  H-1B  Visas  in  Specialty 
Occupatione 

Sec. 

.700    Purpose,  procedure  and 

applicability  of  subparts  H  and  I  of  this 

part. 

,705    Overview  of  responsibilities. 

710    Complaints. 

.715    Definitions. 

720    Addresses  of  Department  of  Labor 

regional  onices. 

730    Lal>or  condition  apphcation. 

740    Lal>or  condition  apphcation 

determinations. 
.750    Validity  period  of  the  labor 

condition  application. 
760    Public  access. 

Subpart  I— Enforcement  of  H-1B  Labor 
Condition  Applications 

Sec. 

800    Enforcement  authority  of 

Administrator,  Wage  and  Hour  Division. 
805    Complaints  and  investigative 

procedures. 

.810    Remedies. 

815    Written  notice  and  service  of 

Administrator's  determination. 

820    Request  for  hearing. 

825    Rules  of  practice  for  administrative 

law  judge  proceedings. 

830    Service  and  computation  of  time. 

,835    Administrative  law  judge 

proceedings. 
,840    Decision  and  order  of 

administrative  law  judge. 
.845    Secretary's  review  of 

administrative  law  judge's  decision. 

,850    Administrative  record. 

855    Notice  to  the  Employment  and 


Training  Administration  and  the 
Attorney  General. 

Subpart  H— Labor  Condition 
Applicationa  and  Requirements  for 
Employera  Using  Aliens  on  H-1B  Visas 
In  Specialty  Occupstions 

§ .700  Purpose,  procedure  and 

applicability  of  subparts  H  and  I. 

(a)  Purpose.  The  Immigration  and 
Nationality  Act  (Act),  with  respect  to 
nonimmigrant  workers  entering  the 
United  States  (U.S.)  on  H-lB  visas: 


(1)  Establishes  an  annual  ceiUng  of 
65,000  (exclusive  of  spouses  and 
children)  on  the  niunber  of  aliens  who 
may  be  issued  H-lB  visas; 

(2)  Defines  the  scope  of  eligible 
occupations  for  which  nonimmigrants 
may  be  issued  H-lB  visas  and  specifies 
the  qualifications  that  are  required  for 
entry  as  an  H-lB  worker; 

(3)  Requires  an  employer  seeking  to 
employ  H-lB  workers  to  file  a  labor 
condition  application  with  and  have  it 
approved  by  the  Department  of  Labor 
(DOL)  before  an  alien  may  be  provided 
H-lB  status  by  the  Immigration  and 
Naturalization  Service  (INS);  and 

(4)  Establishes  a  system  for  the  receipt 
and  investigation  of  complaints,  as  well 
as  for  the  imposition  of  fmes  and 
penalties  for  misrepresentation  or  for 
failure  to  fulfill  a  condition  of  the  labor 
condition  apphcation.  8  U.S.C. 
1101(a)(15)(H)(i)(b).  1182(n). 
1184(g)(1)(A),  and  1184(i). 

(b)  Procedure  for  obtaining  an  H-lB 
visa.  Before  a  nonimmigrant  alien  may 
work  in  a  "specialty  occupation"  in  the 
United  States  under  an  H-lB  visa,  the 
alien  must  receive  that  H-lB  visa  from 
the  Department  of  State  (DOS).  There 
are  certain  steps  in  the  process  which 
leads  to  the  issuance  of  an  H-lB  visa. 
These  steps  shall  be  followed  in 
sequence  and  are  as  follows: 

(1)  First  an  employer  shall  submit  to 
DOL,  and  obtain  DOL  approval  of,  a 
labor  condition  application.  The 
requirements  for  obtaining  an  approved 
labor  condition  application  are  provided 
in  this  subpart  The  labor  condition 
application  (Form  ETA  9035)  and 
instructions  may  be  obtained  from  DOL 

Regional  O^ices  listed  in  8 .720  of 

this  part. 

(2)  After  obtaining  DOL  approval  of  a 
labor  condition  application,  the 
employer  may  submit  a  petition  (INS 
Form  1-129),  together  with  the  approved 
labor  condition  application,  to  INS, 
requesting  H-lB  classification  for  the 
alien.  The  requirements  concerning  the 
submission  of  a  petition  to,  and  its 
processing  by,  INS  are  set  forth  in  INS 
regulations.  The  INS  petition  (Form  I- 
129)  may  be  obtained  from  an  INS 
disfrict  or  area  office. 

(c)  Applicability.  Subparts  H  and  I  of 
this  part  apply  to  all  employers  seeking 
to  employ  aliens  on  H-lB  visas  in 
specialty  occupations. 

i 70S    Overview  of  rssponsibflKie*. 

Three  federal  agencies  are  involved  In 
the  process  which  leads  to  the  issuance 
of  an  H-lB  visa,  and  the  responsibilities 
which  continue  after  the  visa  is  issued. 
The  employer  also  has  continuing 
responsibilities  under  the  process.  This 
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section  briefly  describes  the 
responsibilities  of  each  of  these  entities. 

(a)  Department  of  Labor 
responsibilities.  DOL  administers  the 
labor  condition  application  process  and 
enforcement  provisions. 

(1)  The  Employment  and  Training 
Administration  (ETA).  DOL.  is 
responsible  for  receiving  and  making 
determinations  on  labor  condition 
applications  in  accordance  with  subpart 
H  of  this  part.  ETA  is  also  responsible 
for  compiling  and  maintaining  a  list  of 
labor  condition  applications  and  shall 
make  such  list  available  for  public 
examination  at  the  Department  of  Labor. 
200  Constitution  Avenue,  NW.,  room 
N4456,  Washington.  DC  202ia 

(2)  The  Employment  Standards 
Administration  (ESA),  DOL,  is 
responsible,  in  accordance  with  subpart 
I  of  this  part  for  investigating  and 
resolving  any  complaints  filed  with  DOL 
concerning  labor  condition  applications 
or  the  employment  of  H-lB  workers. 

(b)  Immigration  and  Naturalization 
Service  (INS)  and  Department  of  State 
(DOS)  responsibilities.  The  Immigration 
and  Naturalization  Service  (INS)  shall 
receive  the  employer's  petition  (INS 
Form  1-129)  with  tiie  DOL-approved 
labor  condition  application  attached. 
INS  is  responsible  for  approving  the 
alien's  H-lB  visa  classiHcation.  In  doing 
so,  the  INS  determines  whether  the 
occupation  named  in  the  labor  condition 
application  is  a  specialty  occupation 
and  whether  the  qualifications  of  the 
alien  meet  the  statutory  requirements 
for  H-lB  visa  classification.  If  the 
petition  is  approved,  INS  will  notify  the 
U.S,  Consulate  where  the  ahen  intends 
to  apply  for  the  visa  unless  the  alien  is 
in  the  U.S.  and  eligible  to  adjust  status 
without  leaving  this  country.  See  8 
U.S.C.  1184(i).  The  Department  of  State, 
through  U.S.  Embassies  and  Consulates, 
is  responsible  for  issuing  H-lB  visas. 

(c)  Employer's  responsibilities.  Each 
employer  seeking  an  H-lB  employee(s) 
in  a  specialty  occupation  has  several 
responsibilities. 

(1)  The  employer  shall  submit  a 
completed  labor  condition  apphcation 
on  Form  ETA  9035  and  one  copy  to  the 
regional  office  of  ETA  serving  the  area 
where  the  alien  will  be  employed.  If  the 
labor  condition  application  is  approved 
by  ETA.  a  copy  will  be  returned  to  the 
employer. 

(2)  The  employer  shall  make  a  filed 
labor  condition  application  and 
supporting  documentation  available  for 
public  examination  at  the  employer's 
principal  place  of  business  in  the  U.S.  or 
at  the  place  of  employment  within  one 
working  day  after  the  date  on  which  the 
labor  condition  appUcation  is  filed  with 
ETA. 


(3)  The  employer  then  may  submit  a 
copy  of  the  approved  labor  condition 
application  to  INS  with  a  completed 
petition  (INS  Form  1-129)  requesting  H- 
IB  classification. 

(4)  The  employer  should  not  allow  the 
alien  to  begin  work,  even  though  a  labor 
condition  application  has  been 
approved  by  DOL,  until  INS  grants  the 
alien  authorization  to  work  in  the  United 
States  for  that  employer. 

(5)  The  employer  shall  develop 
sufficient  documentation  to  meet  its 
burden  of  proof  with  respect  to  the 
validity  of  the  statements  made  in  its 
labor  condition  application  and  the 
accuracy  of  information  provided  in  the 
event  that  such  statement  or  information 
is  challenged.  The  employer  shall  also 
maintain  such  documentation  at  its 
place  of  business  in  the  U.S.  and  shall 
make  such  documentation  available  to 
DOL  for  inspection  and  copying  upon 
request 

I ,710    Complaints. 

Complaints  concerning 
misrepresentation  in  the  labor  condition 
apphcation  or  failure  of  the  employer  to 
meet  a  condition  specified  in  the 
application  shall  be  filed  with  the 
Administrator,  Wage  and  Hour  Division 
(Administrator),  ESA,  according  to  the 
procedures  set  forth  in  subpart  I  of  this 
part  The  Administrator  shall  then 
Investigate  if  reasonable  cause  is  found, 
and,  where  appropriate,  after  an 
opportunity  for  a  hearing,  assess 
sanctions  and  penalties. 

9 .71S    D«flnitton& 

For  the  puri>oses  of  subparts  H  and  I 
of  this  part: 

Actual  wage  means  the  wage  rate 
paid  by  the  employer  to  all  similarly 
situated  employees  in  the  occupation  at 
the  worksite  at  the  time  of  employment 

Administrative  Law  Judge  means  an 
official  appointed  pursuant  to  5  U.S.C 
3105. 

Administrator  means  the 
Administrator  of  the  Wage  and  Hour 
Division,  Employment  Standards 
Administration.  Department  of  Labor, 
and  such  authorized  representatives  as 
may  be  designated  to  perform  any  of  the 
functions  of  the  Administrator  under 
subpart  H  or  I  of  this  part. 

Area  of  intended  employment  means 
the  area  within  normal  commuting 
distance  of  the  place  (address)  of 
employment  where  the  H-lB  alien  is  or 
will  be  employed.  If  the  place  of 
employment  is  within  a  Metropolitan 
Statistical  Area  (MSA),  any  place  within 
the  MSA  is  deemed  to  be  within  normal 
commuting  distance  of  the  place  of 
employment  If  there  is  no  MSA  then  the 
area  of  intended  employment  is  the  area 


within  normal  commuting  distance  of 
the  place  of  employment. 

Attorney  General  means  the  chief 
official  of  the  U.S.  Department  of  Justice 
or  the  Attorney  General's  designee. 

Authorized  agent  and  authorized 
representative  mean  an  official  of  the 
employer  who  has  the  legal  authority  to 
commit  the  employer  to  the  statements 
in  the  labor  condition  application. 

Certifying  Officer  and  Regional 
Certifying  Officer  mean  a  Department  of 
Labor  o^iciaL  or  such  official's 
designee,  who  makes  determinations 
about  whether  or  not  to  approve  labor 
condition  applicatlon». 

Chief  Administrative  Law  Judge 
means  the  chief  official  of  the  Office  of 
the  Administrative  Law  Judges  of  the 
Department  of  Labor  or  the  Chief 
AdJoiinistrative  Law  Judge's  designee. 

Department  and  DOL  mean  the 
United  States  Department  of  Labor. 

Division  means  the  Wage  and  Hour- 
Division  of  the  Employment  Standards 
Administration,  DOL 

Employer  means: 

(1)  A  person,  firm,  corporation, 
conb'actor,  or  other  association  or 
organization  in  the  United  States  which 
suffers  or  permits  a  person  to  work 
within  the  United  States; 

(2)  Which  has  an  employer-employee 
relationship  with  respect  to  employees 
under  this  part  as  indicated  by  the  fact 
that  it  may  hire,  pay,  fire,  supervise  or 
otherwise  control  the  work  of  any  such 
employee:  and 

(3)  Which  has  an  Internal  Revenue 
Service  tax  identification  number. 

Employment  and  Training 
Administration  (ETA)  means  the  agency 
within  the  Department  which  includes 
the  United  States  Employment  Service 
(USES). 

Employment  Standards 
Administration  (ESA)  means  the  agency 
within  the  Department  which  includes 
the  Wage  and  Hour  Division. 

Immigration  and  Naturalization 
Service  (INS)  means  the  component  of 
the  Department  of  Justice  which  makes 
the  determination  under  the  Act  on 
whether  to  grant  visa  petitions  of 
employers  seeking  the  admission  of 
nonimmigrant  aliens  under  H-IB  visas 
for  the  purpose  of  employment 

INA  means  the  Immigration  and 
Nationality  Act  as  amended.  8  U.S.C 
1101  et  seq. 

Independent  authoritative  source 
means  a  professional,  business.  trade« 
educational  or  governmental 
association,  organization,  or  other 
similar  entity,  not  owned  or  controlled 
by  the  employer,  which  has  a  recognized 
expertise  in  an  occupational  field. 
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Independent  authoritative  source 
survey  means  a  survey  of  wages 
conducted  by  an  independent 
authoritative  source  and  published  in  a 
book,  newspaper,  periodical,  loose-leaf 
service,  newsletter,  or  other  similar 
medium,  within  the  24-month  period 
immediately  preceding  the  filing  of  the 
employer's  attestation  and  each 
succeeding  24-month  prevailing  wage 
update.  Such  survey  shall: 

(1)  Reflect  the  average  wage  paid  to 
woricers  similarly  employed  in  the  area 
of  intended  employment 

(2)  Be  based  upon  recently  collected 
data — e.g..  within  the  24-month  period 
immediately  preceding  the  date  of 
publication  of  the  survey:  and 

(3)  Represent  the  latest  published 
prevailing  wage  finding  by  the 
authoritative  source  for  the  occupation 
in  the  area  of  intended  employment 

Lockout  means  a  labor  dispute 
involving  a  work  stoppage,  wherein  an 
employer  withholds  work  from  its 
employees  in  order  to  gain  a  concession 
from  them. 

Occupation  means  the  occupational  or 
Job  classification  in  which  the  H-lB 
alien  is  to  be  employed. 

Period  of  intended  employment  means 
the  time  period  between  the  starting  and 
ending  dates  inclusive  of  the  H-lB 
alien's  intended  period  of  employment 
in  the  occupational  classification  at  the 
place  of  employment  as  set  forth  in  the 
labor  condition  application. 

Place  of  employment  means  the 
worksite  or  physical  location  where  the 
work  is  performed. 

Required  wage  rate  means  the  rate  of 
pay  which  is  the  higher  of: 

(1)  The  actual  establishment  wage 
rate  for  the  occupation  in  which  the  H- 
IB  alien  is  to  be  employed;  or 

(2)  The  prevailing  wage  rate  (adjusted 
every  24  months)  for  the  occupation  in 
which  the  H-lB  alien  is  to  be  employed 
in  the  geographic  area  of  intended 
employment  The  prevailing  wage  rate 
must  be  no  less  than  the  minimum  wage 
required  by  Federal,  State,  or  local  law. 

Secretary  means  the  Secretary  of 
Labor  or  the  Secretary's  designee. 

Specialty  occupation  means  an 
occupation  that  requires  theoretical  and 
practical  application  of  a  body  of  highly 
specialized  knowledge,  and  attainment 
of  a  bachelor's  or  higher  degree  (or  its 
equivalent)  in  the  specific  specialty  as  a 
minimum  for  entry,  into  the  occupation 
In  the  United  States.  8  U.S.C.  1184(1). 
The  alien  in  a  specialty  occupation  shall 
possess  the  following  qualifications: 

(1)  Full  state  licensure  to  practice  in 
the  occupation,  if  licensure  is  required 
for  the  occupation; 

(2)  completion  of  the  required  degree; 
or 


(3)  experience  in  the  specialty 
equivalent  to  the  completion  of  such 
degree  and  recognition  of  expertise  in 
the  specialty  through  progressively 
responsible  positions  relating  to  the 
specialty. 

Determinations  of  specialty  occupation 
and  of  alien  qualifications  are  made  by 
INS. 

State  means  one  of  the  50  States,  the 
District  of  Columbia.  Guam.  Puerto  Rico, 
and  the  U.S.  Virgin  Islands. 

State  employment  security  agency 
(SESA)  means  the  State  agency 
designated  under  section  4  of  the 
Wagner-Peyser  Act  to  cooperate  with 
USES  in  the  operation  of  the  national 
system  of  public  employment  offices. 

Strike  means  a  labor  dispute  wherein 
employees  engage  in  a  concerted 
stoppage  of  work  (including  stoppage  by 
reason  of  the  expiration  of  a  collective- 
bargaining  agreement)  or  engage  in  any 
concerted  slowdown  or  other  concerted 
Interruption  of  operation. 

United  States  Employment  Service 
(USES)  means  the  agency  of  the 
Department  of  Labor,  established  under 
the  Wagner-Peyser  Act  which  is 
charged  with  administering  the  national 
system  of  public  employment  offices. 

Wage  rate  means  the  remuneration 
(exclusive  of  fringe  benefits)  to  be  paid 
in  terms  of  amount  per  hour.  day.  month 
or  year. 

i .720   Addresses  of  Department  of 


Region  I  (Connecticut  Maine, 
Massachusetts,  New  Hampshire, 
Rhode  Island,  and  Vermont):  One 
Congress  Street  10th  Floor,  Boston, 
Massachusetts  02114-2021.  Telephone: 
617-565-4446. 

Region  D  (New  York.  New  Jersey,  Puerto 
Rico,  and  the  Virgin  Islands):  201 
Varick  Street,  room  755.  New  York. 
New  York  10014.  Telephone:  212-660- 
2185. 

Region  III  (Delaware,  District  of 
Columbia,  Maryland,  Pennsylvania, 
Virginia,  and  West  Virginia):  Post 
Office  Box  8796,  Philadelphia, 
Pennsylvania  19101.  Telephone:  215 
596-6363. 

Region  IV  (Alabama,  Florida.  Georgia, 
Kentucky,  Mississippi,  North  Carolina, 
South  Carolina,  and  Tennessee):  1371 
Peachtree  Street  NE.,  Atlanta, 
Georgia  30309.  Telephone:  404-347- 
393a 

Region  V  (Illinois,  Indiana,  Michigan, 
Minnesota,  Ohio,  and  Wisconsin):  230 
South  Dearborn  Street,  room  605. 
Chicago,  Illinois  60604.  Telephone: 
312-353-1550. 

Region  VI  (Arkansas,  Louisiana.  New 
Mexico.  Oklahoma,  and  Texas):  525 


Griffin  Street  room  314,  Dallas,  Texas 
75202.  Telephone:  214-767-4989. 

Region  VD  (Iowa,  Kansas,  Missouri,  and 
Nebraska):  911  Walnut  Street  Kansas 
City,  Missouri  64106.  Telephone:  816- 
426-3796. 

Region  VUI  (Colorado,  Montana.  North 
Dakota,  South  Dakota.  UUh.  and 
Wyoming):  1961  Stout  Street  16th 
Floor,  Denver,  Colorado  60294. 
Telephone:  303-844-4613. 

Region  IX  (Arizona,  California.  Guam. 
Hawaii,  and  Nevada):  71  Stevenson 
Sfreet  room  830,  San  Francisco, 
California  94110.  Telephone:  415-744- 
6647. 

Region  X  (Alaska,  Idaho,  Oregon,  and 
Washington):  909  First  Avenue,  room 
1145.  Seattle,  Washington  98174. 
Telephone:  206-553-5297. 

S .730   Labor  oondmon^pHcatloa 

(a)  Who  must  submit  labor  condition 
applications?  Pin  employer,  or  the 
employer's  authorized  representative  or 
agent  which  meets  the  defmition  of 

employer  set  forth  in  i ,715  of  this 

part  and  intends  to  employ  an  H-lB 
alien  in  a  specialty  occupation  shall 
submit  a  labor  condition  application  to 
DOL 

(b)  Where  should  a  labor  condition 
application  be  submitted?  A  labor 
condition  application  shall  be  submitted, 
by  U.S.  mail,  private  carrier,  or  facsimile 
transmission,  to  the  ETA  regional  office 

shown  in  S -720  of  this  part  in 

whose  geographic  area  of  jurisdiction 
the  H-lB  employee  will  be  employed  It 
is  the  employer's  responsibility  to 
ensure  that  a  complete  application  is 
received  by  the  appropriate  regional 
office  of  ETA.  Incomplete  applications 
will  not  be  approved.  The  regional  office 
shall  process  all  applications 
sequentially  upon  receipt  regardless  of 
the  method  used  by  the  employer  to 
submit  the  application.  If  the  application 
is  submitted  by  facsimile  transmission, 
the  application  containing  the  original 
signature  shall  be  maintained  by  the 

employer  as  set  forth  at  S ■760(a)(1) 

of  this  part 

(c)  What  should  be  submitted?  Form 
ETA  9035.  (1)  General.  One  completed 
and  dated  original  Form  ETA  9035,  or 
facsimile  transmission  thereof, 
containing  the  labor  condition 
statements  referenced  in  paragraphs  (e) 
through  (h)  of  this  section,  bearing  the 
employer's  original  signature  (or  that  of 
the  employer's  authorized  agent  or 
representative)  (see  paragraph  (b)  of  this 

section  and  S 760(a)(1)  of  this  part 

with  respect  to  applications  filed  by 
facsimile  transmission)  and  one  copy  of 
Fonn  ETA  9035  shall  be  submitted  to 
ETA.  Copies  of  Form  ETA  9035  are 
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available  at  the  addresses  listed  in 

S .720  of  this  part;  photocopies  of     ^ 

the  form  also  are  permitted.  Each 
application  shall  identify  the 
occupational  classificationfs)  for  which 
a  labor  condition  application  is  being 
submitted  and  shall  state  for  each 
occupational  classification: 

(i)  The  occupation(s],  by  Dictionary  of 
Occupational  Titles  (DOT)  Three-Digit 
Occupational  Groups  code  and  by  the 
employer's  own  title  for  the  job: 

(ii)  The  number  of  H-lB  workers 
sought; 

(iii)  The  gross  wage  rate(s]  to  be  paid 
to  each  H-lB  worker,  expressed  on  a 
weekly,  biweekly,  monthly  or  annual 
basis; 

(iv)  The  starting  and  ending  dates  of 
the  H-lB  workers'  employment; 

(v]  The  place(s)  of  intended 
employment. 

(2)  Multiple  positions,  occupations, 
and/or  places  of  employment  The 
employer  may  file  a  labor  condition 
application  for  a  single  occupation  or  for 
multiple  occupations.  An  employer  may 
nie  a  single  labor  condition  application 
for  more  than  one  occupational 
classification,  and/or  for  more  than  one 
place  of  employment  only  if: 

(i)  Each  occupation  is  a  specialty 
occupation; 

(ii)  All  places  of  employment  covered 
by  the  application  are  located  within  the 
jurisdiction  of  a  single  ETA  regional 
office,  or,  if  the  alien(s)  is/are  to  be 
employed  sequentially  in  various  places 
of  employment,  the  application  is  to  be 
submitted  to  the  regional  office  having 
jurisdiction  over  the  initial  place  of 
employment;  and 

(iii)  The  information  required  in  this 
paragraph  (c)  is  provided  for  each 
occupational  classification  for  each 
place  of  employment. 

(3)  Full-time  and  part-time  jobs.  The 
position(s]  covered  by  the  labor 
condition  application  may  be  full-time  or 
part-time  or  a  mix  of  both. 

(d)  Content  of  the  labor  condition 
application.  An  employer's  labor 
condition  application  shall  contain  the 
labor  condition  statements  referenced  in 
paragraphs  (e)  through  (h)  of  this 
section,  which  provide  that  no  alien  may 
be  admitted  or  provided  status  as  an  H- 
IB  nonimmigrant  in  an  occupational 
classification  unless  the  employer  has 
filed  with  the  Secretary  an  application 
stating  that: 

(1)  The  employer  is  offering  and  will 
offer  during  the  period  of  authorized 
employment  to  aliens  and  to  all  other 
individuals  employed  in  the 
occupational  classification  and  in  the 
area  of  intended  employment  the  greater 
of  the  following: 


(i)  The  actual  wage  level  for  the 
occupational  classification  at  the  place 
of  employment;  or 

(ii)  The  prevailing  wage  level  for  the 
occupational  classification  in  the  area  of 
intended  employment; 

(2)  The  employer  will  provide  working 
conditions  for  such  aliens  that  will  not 
adversely  affect  the  working  conditions 
of  workers  similarly  employed; 

(3)  There  is  not  a  strike  or  lockout  in 
the  course  of  a  labor  dispute  in  the 
occupational  classification  at  the  place 
of  employment; 

(4)  The  employer,  at  the  time  of  filing 
the  labor  condition  application: 

(i)  Has  provided  notice  of  the  filing  of 
the  labor  condition  application  to  the 
bargaining  representative  of  the 
employer's  employees  in  the 
occupational  classification  in  the  area  of 
intended  employment  for  which  the 
aUens  are  sought;  or 

(ii)  If  there  is  no  such  bargaining 
representative,  has  posted  notice  of  the 
filing  of  the  labor  condition  appUcation 
in  conspicuous  locations  in  the 
employer's  establishment(s)  in  the  area 
of  intended  employment,  in  the  manner 
described  in  paragraph  (h)  of  this 
section;  and 

(5)  The  employer  has  provided  the 
information  about  the  occupation 
required  in  paragraph  (c)  of  this  section. 

(e)  The  first  labor  condition 
statement  wages.  An  employer  seeking 
to  employ  H-lB  aliens  in  a  specialty 
occupation  shall  state  on  Form  ETA 
9035  that  it  will  pay  the  H-lB  aliens  and 
other  similcu'ly  situated  worker(s)  the 
required  wage  rate.  For  purposes  of  this 
paragraph  (e),  "similarly  situated"  shall 
mean  an  employee  of  the  employer 
working  in  the  same  position  under  like 
conditions,  such  as  the  same  shift 

(1)  Establishing  the  wage  requirement 
The  first  labor  condition  application 
requirement  shall  be  satisfied  when  the 
employer  signs  Form  ETA  0035,  attesting 
that,  for  the  entire  period  of  authorized 
employment,  the  required  wage  rate  will 
be  paid  to  the  H-lB  alien(s)  and  other 
similarly  situated  workers;  that  is,  that 
the  wage  shall  be  the  greater  of: 

(i)  The  actual  wage  rate  paid  to 
workers  similarly  employed  at  the  place 
of  employment;  or 

(ii)  The  prevailing  wage  level  for  the 
occupational  classification  in  the  area  of 
intended  employment  determined  as  of 
the  time  of  filing  the  application  and 
every  24  months  thereafter.  The 
prevailing  wage  shall  be  determined  as 
follows: 

(A)  If  the  job  opportunity  is  in  an 
occupation  which  is  subject  to  a  wage 
determination  in  the  area  under  the 
Davis-Bacon  Act,  40  U.S.C.  276a  et  seq. 
(see  also  29  CFR  part  1),  or  the 


McNamara-O'Hara  Service  Contract 
Act,  41  U.S.C.  351  et  seq.  (see  also  29 
CFR  part  4),  the  prevailing  wage  shall  be 
at  the  rate  required  under  such  statutory 
determination; 

(B)  If  the  job  opportunity  is  covered 
by  a  union  contract  which  was 
negotiated  at  arms-length  between  a 
union  and  the  employer,  the  wage  rate 
set  forth  in  the  union  contract  shall  be 
presumed  for  this  purpose  as  not 
adversely  affecting  the  wages  of  U.S. 
workers  similarly  employed,  and  shall 
be  considered  as  the  "prevailing  wage" 
for  purposes  of  an  employer's  prevailing 
wage  statement  on  a  labor  condition 
application; 

(C)  If  the  job  opportunity  is  in  an 
occupation  which  is  not  covered  by 
paragraph  (e)(l)(ii)(A)  or  (B)  of  this 
section,  the  prevailing  wage  shall  be  the 
average  rate  of  wages,  that  is,  the  rate  of 
wages  paid  to  workers  similarly 
employed  in  the  area  of  intended 
employment.  Since  it  is  not  always 
feasible  to  determine  such  an  average 
rate  of  wages  with  exact  precision,  the 
wage  set  forth  in  the  application  shall  be 
considered  as  meeting  the  prevailing 
wage  standard  if  it  is  within  5  percent  of 
the  average  rate  of  wages.  The 
prevailing  wage  rate  under  this 
paragraph  (e](l)(ii)(C)  of  this  section  . 
shall  be  determined  by: 

[1)  The  SESA;  or 

(2)  An  independent  authoritative 
source.  See  paragraph  (e)(2)(ii)(C)(2)  of 
this  section. 

(D)  For  purposes  of  this  paragraph  (e). 
similarly  employed  shall  mean  "having 
substantially  comparable  jobs  in  the 
occupational  classification  in  the  area  of 
intended  employment,"  except  that  if  no 
such  workers  are  employed  by 
employers  other  than  the  employer 
applicant  in  the  area  of  intended 
employment  similarly  employed  shall 
mean: 

[1)  Having  jobs  requiring  a 
substantially  similar  level  of  skills 
within  the  area  of  intended  employment; 
or 

[2]  If  there  are  no  substantially 
comparable  jobs  in  the  area  of  intended 
employment,  having  substantially 
comparable  jobs  with  employers  outside 
of  the  area  of  intended  employment 

(E)  A  prevailing  wage  determination 
for  labor  condition  application  purposes 
made  pursuant  to  this  paragraph  (e) 
shall  not  permit  an  employer  to  pay  a 
wage  lower  than  that  required  under 
any  other  Federal,  State  or  local  law. 

(F)  Where  a  range  of  wages  is  paid  by 
the  employer  for  an  occupational 
classification,  the  range  is  considered  to 
meet  the  definition  of  prevailing  wage  so 
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long  as  the  bottom  of  the  wage  range  is 
at  least  at  the  required  wage  rate. 

(iii)  Every  24  months  throughout  the 
period  of  employment  of  the  H-lB  alien, 
starting  from  the  date  the  labor 
condition  application  was  approved,  the 
employer  shall  obtain  current  prevailing 
wage  information  as  set  forth  in 
paragraph  (e](2)(ii]  of  this  section  for  the 
occupation(s)  named  in  the  labor 
condition  application  and  shall  adjust 
the  rate  of  pay  upwards  where  the 
prevailing  wage  has  increased,  unless 
the  actual  pay  rate  exceeds  the 
prevailing  wage. 

(2)  Documentation  of  the  wage 
statement  (i)  The  employer  shall 
develop  and  maintain  documentation 
su^icient  to  meet  its  burden  of  proving 
the  validity  of  the  prevailing  wage 
statement  referenced  in  paragraph  (e)(1) 
of  this  section  and  attested  to  on  Form 
ETA  9035.  The  employer  shall  document 
that  the  wage  rate(s)  paid  to  H-lB 
alien(8)  is/ are  no  less  than  the  required 
wage  rate(s). 

(ii)  The  employer  shall  retain 
documentation  regarding  the 
determination  of  the  prevailing  wage. 
This  source  documentation  shall  not  be 
submitted  to  ETA  with  the  labor 
condition  application,  but  shall  be 
retained  at  the  employer's  place  of 
business  for  the  length  of  time  required 

in  S 760(c)  of  this  part  The 

documentation  shall  be  made  available 
for  public  examination  as  required  in 

i 760  of  this  part  and  to  DOL  upon 

request  Such  documentation  shall 
consist  of  the  documentation  described 
in  paragraphs  (e)(2)(ii)  (A),  (B).  or  (Q  of 
this  section  and  the  docimaentation 
described  in  paragraph  (e)(2)(ii)(D)  of 
this  section. 

(A)  If  the  position  la  In  an  occupation 
which  is  subject  to  a  wage 
determination  in  the  area  under  the 
provisions  of  the  Davis-Bacon  Act  40 
U.S.C.  276a  et  seq.  (see  29  CFR  part  1). 
or  the  McNamara-O'Hara  Service 
Contract  Act  41  U.S.C.  351  et  seq.  (see 
29  CFR  part  4),  the  documentation  shall 
include  an  excerpt  from  the  statutory  or 
regulatory  determination  showing  the 
wage  rate  for  the  occupation  in  the  area 
of  intended  employment 

(B)  If  the  position  is  covered  by  a 
union  contract  which  was  negotiated  at 
arms-length  between  a  union  and  the 
employer,  the  documentation  shall 
include  an  excerpt  from  the  union 
contract  showing  the  wage  rate(s)  for 
the  occupation(s). 

(C)  If  the  position  is  not  covered  by 
the  provisions  of  paragraph  (e)(2)(ii]  (A) 
or  (B)  of  this  section,  the  employer's 
docimientation  shall  consist  of: 


[1]  A  prevailing  wage  finding  from  the 
SESA  for  the  occupation  within  the  area 
of  employment;  or 

(2)  A  prevailing  wage  survey  for  the 
occupation  in  the  area  of  intended 
employment  published  by  an 
independent  authoritative  source.  For 
purposes  of  this  paragraph 
(e)(2)(ii](C)(2),  a  prevailing  wage  survey 
for  the  occupation  in  the  area  of 
intended  employment  published  by  an 
independent  source  shall  mean  a  survey 
of  wages  published  in  a  book, 
newspaper,  periodical,  loose-leaf 
service,  newsletter,  or  other  similar 
medium,  within  the  24-month  period 
immediately  preceding  the  filing  of  the 
employer's  attestation  and  each 
succeeding  24-month  prevailing  wage 
update.  Such  survey  shall: 

(/)  Refiect  the  average  wage  paid  to 
workers  similarly  employed  in  the  area 
of  intended  employment 

[ii]  Be  based  upon  recently  collected 
data— e.g.,  within  the  24-month  period 
immediately  preceding  the  date  of 
publication  of  the  survey:  and 

[iij]  Represent  the  latest  published 
prevailing  wage  finding  by  the 
authoritative  source  for  the  occupation 
in  the  area  of  intended  employment 

(D)  The  docimientation  shall  include 
information  about  the  employer's  pay 
rate  to  employees  in  the  area  of 
intended  emplojnment  and  occupational 
classification  in  which  the  H-lB 
employee  is  to  work.  The  employer  shall 
maintain  payroll  records  on  all 
employees  in  the  occupational 
classification  in  the  area  of  intended 
employment  beginning  with  the  date  the 
labor  condition  application  was 
submitted  and  continuing  throughout  the 
period  of  employment  The  records  shall 
be  retained  for  Uie  period  of  time 

specified  in  { .760  of  this  part  The 

payroll  records  for  each  employee  shall 
indude: 

(1)  Employee's  full  name; 

(2)  Employee's  home  address; 
(J)  Employee's  occupation: 

(4)  Employee's  rate  of  pay; 

(5)  Hours  worked  each  day  and  each 
week  by  the  employee; 

[6]  Total  daily  or  weekly  straight-time 
earnings  by  employee; 

(7)  Total  overtime  compensation  for 
the  week  by  employee; 

[8]  Total  additions  to  or  deductions 
from  pay  each  pay  period  by  employee; 
and 

[S]  Total  wages  paid  each  pay  period, 
date  of  pay  and  pay  period  covered  by 
the  payment  by  employee. 

(iii)  Every  24  months  throughout  the 
period  of  employment  of  the  H-IB  alien, 
starting  from  the  date  the  labor 
condition  application  was  approved,  the 
employer  shall  obtain  current  prevailing 


wage  information  as  set  forth  in 
paragraph  (e)(2)(ii)  of  this  section  for  the 
occupation(s)  named  in  the  labor 
condition  application  and  shall  adjust 
the  rate  of  pay  upwards  where  the 
prevailing  wage  has  increased,  unless 
the  actual  pay  rate  exceeds  the 
prevailing  wage. 

(3)  Complaints.  In  the  event  that  a 
complaint  is  filed  pursuant  to  subpart  I 
of  this  part  alleging  a  failure  to  meet  the 
"prevailing  wage"  condition  or  a 
material  misrepresentation  by  the 
employer  regarding  the  payment  of  the 
required  wage,  the  Administrator  shall 
determine  whether  the  employer  has  the 
documentation  required  in  paragraph 
(e)(2)(ii)  of  this  section,  and  whether  the 
documentation  supports  the  employer's 
wage  attestation.  Where  the 
documentation  is  either  nonexistent  or 
is  insufficient  to  determine  the 
prevailing  wage  [e.g.,  does  not  meet  the 
criteria  specified  in  this  sectioa  in 
which  case  the  Administrator  may  find 
a  violation  of  paragraph  (e)(2)(i),  (ii). 
and/or  (iii)  of  this  section),  or  where, 
based  on  significant  evidence  regarding 
wages  paid  for  the  occupation  in  the 
area  of  intended  employment  the 
Administrator  has  reason  to  believe  that 
the  prevailing  wage  finding  obtained 
6x>m  the  independent  authoritative 
source  varies  substantially  from  the 
wage  prevailing  for  the  occupation  in 
the  area  of  intended  employment  the 
Administrator  may  contact  ETA.  which 
shall  provide  the  Administrator  with  a 
prevailing  wage  determination,  which 
the  Administrator  shall  use  as  the  basis 
for  the  determination  as  to  violations 
and  for  the  computation  of  back  wages, 
if  such  wages  are  found  to  be  owed.  For 
purposes  of  this  paragraph  (e)(3),  ETA 
may  consult  with  the  appropriate  SESA 
to  ascertain  the  prevailing  wage 
applicable  under  the  circumstances  of 
the  particular  complaint 

(f)  The  second  labor  condition 
statement-  working  conditions.  An 
employer  seeking  to  employ  H-IB  aliens 
in  a  specialty  occupation  shall  state  on 
Form  ETA  9035  that  the  employment  of 
H-IB  aliens  will  not  adversely  affect  the 
working  conditions  of  workers  similarly 
employed  in  the  area  of  intended 
employment 

(1)  For  purposes  of  this  paragraph  (f), 
"similarly  employed"  shall  mean 
"having  substantially  comparable  jobs 
in  the  occupational  classification  in  the 
area  of  intended  employment"  except 
that  if  no  such  workers  are  employed  by 
employers  other  than  the  employer 
applicant  in  the  area  of  intended 
employment  "similarly  employed"  shall 
mean: 


54732        Federal  Register  /  Vol.  56,  No.  204  /  Tuesday,  October  22.  1991  /  Rules  and  Regulations 


(i)  Having  jobs  requiring  a 
substantially  similar  level  of  skills 
within  the  area  of  intended  employment; 
or 

(ii)  If  there  are  no  substantially 
comparable  jobs  in  the  area  of  intended 
employment,  having  substantially 
comparable  jobs  with  employers  outside 
of  the  area  of  intended  employment. 

(2)  Establishing  the  working 
conditions  requirement.  The  second 
labor  condition  statement  is  satisfied 
when  the  employer  signs  the  labor 
condition  application  attesting  that  for 
the  period  of  intended  employment  its 
employment  of  H-IB  workers  will  not 
adversely  affect  the  working  conditions 
of  workers  similarly  employed.  Working 
conditions  commonly  refer  to  matters 
including  hours,  shifts,  vacation  periods, 
and  fringe  benefits.  The  employer's 
obligation  regarding  working  conditions 
shall  continue  for  the  period  of 
employment  stated  on  the  labor 
condition  application. 

(3)  Documentation  of  the  working 
condition  statement. 

(i)  In  the  event  a  complaint  is  filed 
pursuant  to  subpart  I  of  this  part,  the 
employer  shall  document  the  vahdity  of 
the  prevailing  working  conditions 
statement  referenced  in  paragraph  (f)(l] 
of  this  section  and  attested  to  on  Form 
ETA  9035.  The  employer  must  be  able  to 
show  that  the  working  conditions  of  the 
H-lB  workers  and  its  other  employees 
in  the  occupational  classiHcationfs] 
named  in  the  labor  condition  application 
are  similar  to  working  conditions 
existing  in  like  business  establishments 
to  the  employer's,  in  the  area  of 
intended  employment. 

(ii)  In  the  event  that  an  investigation 
is  conducted  pursuant  to  subpart  I  of 
this  part,  concerning  whether  the 
employer  failed  to  satisfy  the  prevailing 
working  conditions  statement 
referenced  in  paragraph  (f)(1)  of  this 
section  and  attested  to  on  Form  ETA 
9035,  the  Administrator  shall  determine 
whether  the  employer  has  produced  the 
documentation  required  in 

S 730(f)(3)(i)  of  this  section,  and 

whether  the  documentation  is  sufficient 
to  support  the  employer's  prevailing 
working  conditions  statement.  Where 
the  documentation  is  either  nonexistent 
(in  which  case  the  Administrator  may 
find  a  violation  of  paragraph  (f](3)(i)  of 
this  section),  or  is  insufficient  to 
determine  whether  the  employment  of 
H-lB  aliens  has  or  has  not  adversely 
affected  the  working  conditions  of 
workers  similarly  employed  in  the  area 
of  intended  employment,  the 
Administrator  may  contact  ETA  which 
shall  provide  the  Administrator  with 
advice  as  to  whether  the  working 
conditions  of  similarly  employed 


workers  in  the  area  of  intended 
employment  have  or  have  not  been 
adversely  affected  by  the  employment  of 
H-lB  aliens. 

(g)  The  third  labor  condition 
statement  no  strike  or  lockout  An 
employer  seeking  to  employ  H-IB 
workers  shall  state  on  Form  ETA  9035 
that  there  is  not  at  that  time  a  strike  or 
lockout  in  the  course  of  a  labor  dispute 
in  the  occupational  classiHcation  at  the 
place  of  employment.  A  strike  or  lockout 
which  occurs  after  the  labor  condition 
application  is  Hied  by  the  employer  with 
DOL  is  covered  by  INS  regiilations  at  8 
CFR  214.2(h)(16). 

(1)  Establishing  the  no  strike  or 
lockout  requirement  The  third  labor 
condition  statement  is  satisfied  when 
the  employer  signs  the  labor  condition 
application  attesting  that,  as  of  the  date 
the  application  is  filed,  it  is  not  involved 
in  a  strike,  lockout,  or  work  stoppage  in 
the  course  of  a  labor  dispute  in  the 
occupational  classification  in  the  area  of 
intended  employment.  Labor  disputes 
for  the  purpose  of  this  paragraph  (g) 
relate  only  to  those  disputes  involving 
employees  of  the  employer  working  at 
the  place  of  employment  in  the 
occupational  classiflcation  named  in  the 
labor  condition  application.  See  also 
INS  regulations  at  8  CFR  214.2{h)(16)  for 
effects  of  strikes  or  lockouts  in  general 
on  the  H-lB  alien's  employment. 

(2)  Documentation  of  the  third  labor 
condition  statement  Tlie  employer  need 
not  develop  nor  maintain  documentation 
to  substantiate  the  statement  referenced 
in  paragraph  (g}(l)  of  this  section.  In  the 
case  of  an  investigation,  however,  the 
employer  has  the  burden  of  proof  to 
show  that  there  was  no  strike  or  lockout 
in  the  course  of  a  labor  dispute  for  the 
occupational  classification  in  which  an 
H-lB  alien  is  employed  at  the  time  the 
application  was  filed. 

(h)  The  fourth  labor  condition 
statement  notice.  An  employer  seeking 
to  employ  H-IB  workers  shall  state  on 
Form  ETA  9035  that  the  employer  has 
provided  notice  of  the  filing  of  the  labor 
condition  application  to  the  bargaining 
representative  of  the  employer's 
employees  in  the  occupational 
classification  in  which  the  H-lB  workers 
will  be  employed  or  are  intended  to  be 
employed  in  the  area  of  intended 
employment  for  which  the  aliens  are 
sought,  or,  if  there  is  no  such  bargaining 
representative,  has  posted  notice  of 
filing  in  conspicuous  locations  in  the 
employer's  establi8hmenf(8)  in  the  area 
of  intended  employment,  in  the  manner 
described  in  this  paragraph  (h). 

(1)  Establishing  the  notice 
requirement  The  fourth  labor  condition 
statement  is  established  when  one  of  the 
following  has  occurred: 


(i)  Where  there  is  a  collective 
bargaining  representative  in  the 
occupational  classification  in  which  the 
H-lB  workers  will  be  employed,  no  later 
than  on  or  before  the  date  the  labor 
condition  application  is  filed  with  ETA, 
the  employer  of  H-lB  workers  shall 
provide  notice  to  the  bargaining 
representative  that  a  labor  condition 
application  has  been  filed  with  ETA. 
The  notice  shall  identify  the  number  of 
H-lB  worker(8)  the  employer  is  seeking 
to  employ;  the  occupational 
classification(s)  in  which  the  H-lB 
worker(s)  will  be  employed:  the  wages 
offered;  the  period  of  employment;  and 
the  location(s)  at  which  the  H-IB 
workers  will  be  employed.  Notice  under 
this  paragraph  (h)(l](i)  shall  include  the 
following  statement:  "Complaints 
alleging  misrepresentation  of  material 
facts  in  the  labor  condition  appUcation 
and/or  failure  to  comply  with  the  terms 
of  the  labor  condition  application  may 
be  filed  with  any  office  of  the  Wage  and 
Hour  Division  of  the  United  States 
Department  of  Labor." 

(ii)  Where  there  is  no  collective 
bargaining  representative,  the  employer 
shaU,  no  later  than  on  or  before  the  date 
the  labor  condition  application  is  filed 
with  ETA.  provide  a  notice  of  the  labor 
condition  application  to  its  employees 
by  posting  a  notice  in  at  least  two 
conspicuous  locations  at  the  place  of 
employment.  The  notice  shall  indicate 
that  H-lB  workers  are  sought;  the 
number  of  such  workers  the  employer  is 
seeking;  the  occupational 
cla8sification(s);  the  wages  offered;  the 
period  of  employment;  the  location(s)  at 
which  the  H-lB  workers  will  be 
employed  in  the  occupation(s);  and  that 
the  labor  condition  appUcation  is 
available  for  public  inspection  at  the 
employer's  principal  place  of  business  in 
the  U.S.  or  at  the  worksite.  The  notice 
shall  also  include  the  statement: 
"Complaints  alleging  misrepresentation 
of  material  facts  in  the  labor  condition 
application  and/or  failure  to  comply 
with  the  terms  of  the  labor  condition 
application  may  be  filed  with  any  office 
of  the  Wage  and  Hour  Division  of  the 
United  States  Department  of  Labor." 
The  posting  of  exact  copies  of  the  labor 
condition  application,  together  with  the 
statement  regarding  the  filing  of 
complaints,  shall  be  sufficient  to  meet 
the  requirements  of  paragraph  (h)(l)(ii) 
of  this  section. 

(A)  The  notice  shall  be  of  sufficient 
size  and  visibility,  and  shall  be  posted  in 
two  or  more  conspicuous  places  so  that 
the  employer's  workers  at  the  place(s)  of 
employment  can  easily  see  and  read  Uie 
posted  notice(s].  ^ 
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(B)  Appropriate  locations  for  posting 
the  notices  include,  but  are  not  limited 
to,  locations  in  the  immediate  proximity 
of  wage  and  hour  notices  required  by  29 
CFR  516.4  or  occupational  safety  and 
health  notices  required  by  29  CFR 
1903.2(a). 

(C)  The  notices  shall  be  posted  before 
the  labor  condition  application  is  filed 
and  shall  remain  posted  for  a  total  of  10 
days. 

(2)  Documentation  of  the  fourth  labor 
condition  statement  ITie  employer  shall 
develop  and  maintain  documentation 
sufficient  to  meet  its  burden  of  proving 
the  validity  of  the  statement  referenced 
in  paragraph  (h)(1)  of  this  section  end 
attested  to  on  Form  ETA  9035.  Such 
documentation  shall  include  a  copy  of 
the  dated  notice  and  the  name  and 
address  of  the  collective  bargaining 
representative  to  whom  the  notice  was 
provided.  Where  there  is  no  collective 
bargaining  representative,  the  employer 
shall  note  and  retain  the  dates  when, 
and  locations  where,  the  notice  was 
posted  and  shall  retain  a  copy  of  the 
posted  notice. 

(3)  Records  retention;  records 
availability.  The  employer's 
documentation  shall  not  be  submitted  to 
ETA  with  the  labor  condition 
application,  but  shall  be  retained  for  the 

period  of  time  specified  in  § 760(c) 

of  this  part.  The  documentation  shall  be 
made  available  for  public  examination 

as  required  in  9 760(a)  of  this  part. 

and  shall  be  made  available  to  DOL 
upon  request. 

§ .740    Labor  condition  application 

datarmlnatlona. 

(a)  Actions  on  labor  condition 
applications  submitted  for  filing.  Once  a 
labor  condition  application  has  been 
received  from  an  employer,  a 
determination  shall  be  made  by  the  ETA 
regional  Certifying  Officer  whether  to 
approve  the  labor  condition  application 
or  return  it  to  the  employer  disapproved. 

(1)  Approval  of  labor  condition 
application.  Where  all  items  on  Form 
ETA  9035  have  been  completed  and  it 
contains  the  signature  of  the  employer 
or  its  authorized  agent  or  representative, 
the  regional  Certifying  Officer  shall 
approve  the  labor  condition  application 
unless  it  falls  within  one  of  the 
categories  set  forth  in  paragraph  (a)(2) 
of  this  section.  If  the  labor  condition 
application  is  approved,  the  regional 
Certifying  Officer  shall  return  an 
approved  copy  of  the  labor  condition 
application  to  the  employer  or  the 
employer's  authorized  agent  or 
representative.  The  employer  shall  file 
the  approved  labor  condition 
application  with  the  appropriate  INS 
office  in  the  manner  prescribed  by  INS. 


The  INS  shall  determine  whether  each 
occupational  classification  named  in  the 
approved  labor  condition  application  is 
a  specialty  occupation. 

(2)  Disapproval  of  labor  condition 
applications.  ETA  shall  not  approve  a 
labor  condition  application  and  shall 
return  such  application  to  the  employer 
or  the  employer's  authorized  agent  or 
representative,  when  either  or  both  of 
the  following  two  conditions  exists: 

(i)  When  the  Form  ETA  9035  is  not 
properly  completed.  Examples  of  a  Form 
ETA  9035  which  is  not  properly 
completed  include  instances  where  the 
employer  has  failed  to  check  all  the 
necessary  boxes;  or  where  the  employer 
has  failed  to  identify  the  occupational 
classification(s)  or  state  the  number  of 
workers  sought,  the  wage  rate,  period  of 
intended  employment  or  date  of  need;  or 
where  the  application  does  not  contain 
the  signature  of  the  employer  or  the 
employer's  authorized  agent  or 
representative. 

(ii)  When  the  Administrator.  Wage 
and  Hour  Division,  after  notice  and 
opportunity  for  a  hearing  pursuant  to 
subpart  I  of  this  part,  has  notified  ETA 
in  writing  that  the  employer  has  been 
disqualified  from  employing  H-lB 
workers  under  section  212(n)(2)  of  the 
Act. 

(3)  Correction  and  resubmission  of 
labor  condition  application.  If  the  labor 
condition  application  is  not  approved 
pursuant  to  paragraph  (a)(2)(i)  of  this 
section,  ETA  shall  return  it  to  the 
employer,  or  the  employer's  authorized 
agent  or  representative,  explaining  the 
reasons  for  such  disapproval.  The 
employer  may  immediately  submit  a 
corrected  application  to  ETA.  A 
"resubmitted"  or  "corrected"  labor 
condition  application  shall  be  treated  as 
a  new  application  by  the  regional 
office — i.e.,  on  a  "first  come,  first 
served"  basis.  If  the  labor  condition 
application  is  not  approved  pursuant  to 
paragraph  (a)(2)(ii)  of  this  section,  such 
action  shall  be  the  final  decision  of  the 
Secretary. 

(b)  Challenges  to  labor  condition 
applications.  ETA  shall  not  consider 
information  contesting  a  labor  condition 
application  received  by  ETA  prior  to  the 
approval  or  disapproval  of  the 
appUcation.  Such  information  shaU  not 
be  made  part  of  ETA's  administrative 
record  on  the  application,  but  shaU  be 
referred  to  ESA  to  be  processed  as  a 
complaint  pursuant  to  subpart  I  of  this 
part,  and,  if  such  application  is 
approved  by  ETA,  the  complaint  will  be 
handled  by  ESA  under  subpart  I  of  this 
part. 

(c)  Truthfulness  and  adequacy  of 
information.  DOL  is  not  the  guarantor  of 
the  accuracy,  truthfulness  or  adequacy 


of  an  approved  labor  condition 
application.  The  burden  of  proof  is  on 
the  employer  to  establish  the 
truthfulness  of  the  information 
contained  on  the  labor  condition 
application. 

9 -750    Validity  pMlod  of  the  labor 

condition  appiicatk>n. 

(a)  Validity  of  approved  tabor 
condition  applications.  A  labor 
condition  application  which  has  been 
approved  pursuant  to  the  provisions  of 

§ 740  of  this  part  shall  be  valid  for 

the  period  of  employment  indicated  on 
Form  ETA  9035;  however,  in  no  event 
shaU  the  validity  period  of  a  labor 
condition  application  exceed  six  years. 
Where  the  labor  condition  application 
contains  multiple  periods  of  intended 
employment,  the  validity  period  shall 
extend  to  the  latest  date  indicated  or  six 
years,  whichever  comes  first. 

(b)  Withdrawal  of  approved  labor 
condition  applications.  (1)  An  employer 
who  has  filed  a  labor  condition 
application  which  has  been  approved 

pursuant  to  S 740  of  this  part  may 

withdraw  such  labor  condition 
application  at  any  time  before  the 
expiration  of  the  validity  period  of  the 
application,  provided  that: 

(i)  H-lB  workers  are  not  employed  at 
the  place  of  employment  pursuant  to  the 
labor  condition  appUcation;  and 

(ii)  The  Administrator  has  not  found 
reasonable  cause  under  subpart  I  to 
commence  an  investigation  of  the 
particular  appUcation.  Any  such  request 
for  withdrawal  shall  be  null  and  void; 
and  the  employer  shall  remain  bound  by 
the  labor  condition  application  until  the 
enforcement  proceeding  is  completed,  at 
which  time  the  appUcation  may  be 
withdrawn. 

(2)  Requests  for  withdrawals  shall  be 
in  writing  and  shaU  be  directed  to  the 
regional  ETA  Certifying  Officer. 

(3)  Upon  receipt  of  an  employer's 
written  request  to  withdraw  a  labor 
condition  application,  ETA  shaU 
promptly  notify  the  Attorney  General 
that  the  appUcation  has  been 
withdrawn,  unless  ESA  has  found 
reasonable  cause  to  commence  an 
investigation. 

(4)  An  employer  shall  comply  with  the 
"prevaUing  wage"  and  "prevailing 
working  conditions"  statements  of  its 
labor  condition  application  required 

under  S .730  (e)  and  (0  of  this  part, 

respectively,  even  if  such  application  is 
withdrawn,  as  long  as  H-lB  aliens  are 
employed  pursuant  to  the  .pplication, 
unless  the  application  is  superseded  by 
a  subsequent  application  which  is 
approved  by  ETA. 
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(5)  An  employer's  obligation  to 
comply  with  the  "no  strike  or  lockout" 
and  "notice"  statements  of  its  labor 
condition  application  (required  under 

S .730  (g)  and  (h)  of  this  part, 

respectively),  shall  remain  in  effect  and 
the  employer  shall  remain  subject  to 
investigation  and  sanctions  for 
misrepresentation  on  these  statements 
even  if  such  application  is  withdrawn, 
regardless  of  whether  H-lB  aliens  are 
actually  employed,  unless  the 
application  is  superseded  by  a 
subsequent  application  which  is 
approved  by  ETA. 

(c)  Invalidation  or  suspension  of  a 
labor  condition  application.  (1) 
Invalidation  of  a  labor  condition 
appUcation  may  result  from  enforcement 
action(s)  by  the  Administrator.  Wage 
and  Hour  Division,  under  subpart  I  of 
this  part — l-e.,  investigation(sj 
conducted  by  the  Administrator      ,,    r~K 
regarding  the  employer's  failure  to  i^^et 
a  labor  condition  (or  substantial  failoi^ 
in  the  case  of  the  employer's  failure  to 
meet  the  notice  and  public  access 
conditions  of  the  application:  see 

5  § 73{Hh)  and  760  of  this  part)  or 

the  misrepresentation  of  a  material  fact 
in  an  application. 

(2)  If,  after  approving  a  labor 
condition  application.  ETA  finds  that  it 
is  unacceptable  because  it  falls  within 
one  of  the  categories  set  forth  at 

S 740(a)(2)(i)  or  (ii)  of  this  part  ETA 

shall  invalidate  the  application  and 
notify  the  Attorney  General  and  the 
employer,  or  the  employer's  authorized 
agent  or  representative.  ETA  shall  notify 
the  Attorney  General  and  the  employer 
in  writing  of  the  reason(s]  that  the 
application  is  invalidated.  When  a  labor 
condition  application  is  invalidated 
because  it  falls  within 

S .740(a)(2)(ii).  such  action  shall  be 

the  final  decision  of  the  Secretary. 

(3)  Suspension  of  a  labor  condition 
application  may  result  from  a  discovery 
by  ETA  that  it  made  an  error  in 
approving  the  application  because  such 
application  is  incomplete  or  has  not 
been  signed.  In  such  event,  ETA  shall 
immediately  notify  INS  and  the 
employer.  When  an  apphcation  is 
suspended,  the  employer  may 
immediately  submit  to  the  certifying 
officer  a  corrected  or  completed 
application. 

(d)  Employers  subject  to 
disqualification.  No  lat)or  condition 
application  shall  be  approved  for  an 
employer  which  has  been  found  to  be 
disqualified  from  participation  in  the  H- 
IB  program  as  determined  in  a  tinal 
agency  action  following  an  investigation 
by  the  Wage  and  Hour  Division 
pursuant  to  subpart  I  of  this  part 


(a)  Public  examination.  The  employer 
shall  make  a  filed  labor  condition 
application  and  supporting 
documentation  available  for  public 
examination  at  the  employer's  principal 
place  of  business  in  the  U.S.  or  at  the 
place  of  employment  within  one  working 
day  after  the  date  on  which  the  labor 
condition  application  is  tiled  with  OOL 
This  documentation  shall  include  the 
following: 

(1)  A  copy  of  the  completed  labor 
condition  apphcation.  Form  ETA  9035.  If 
the  application  is  submitted  by  facsimile 
transmission,  the  application  containing 
the  original  signature  shall  be 
maintained  by  the  employer, 

(2)  The  actual  wage  level  for  the 
occupational  classification  at  the  place 
of  employment  in  which  the  H-lB 
alien(s)  is  employed;  actual  payroll 
records  showing  rates  of  pay  to 
individual  employees  are  not  required  to 
be  made  available  for  public 
examination;  however,  these  records 
must  be  made  available  to  DOL  upon 

request  (see  S 730(e)(2)(ii)(D)  and 

subpart  I  of  this  part); 

(3)  Prevailing  wage  information  as 

required  by  § .730(e)  of  this  part; 

and 

(4)  Evidence  of  notification  as 
required  by  { .730(h)  of  this  part. 

(b)  National  list  of  applications.  ETA 
shall  compile  and  maintain  on  a  current 
basis  a  list  of  the  labor  condition 
applications.  Such  list  shall  be  by 
employer,  showing  the  occupational 
classification,  wage  rate(8).  number  of 
aliens  sought  period(s)  of  intended 
employment,  and  date{8)  of  need  for 
each  employer's  application.  The  list 
shall  be  available  for  public 
examination  at  the  Department  of  Labor, 
200  Constitution  Avenue,  NW.,  room  N- 
4456.  Washington.  DC  20210. 

(c)  Retention  of  records.  The  employer 
shall  retain  copies  of  the  labor  condition 
application,  prevailing  wage 
information,  and  documentation 
showing  provision  of  notice  to 
bargaining  representatives  or  employees 
at  the  place  of  employment  for  a  period 
of  one  year  beyond  the  end  of  the  period 
of  employment  specifled  on  the  labor 
condition  application  or  one  year  firom 
the  date  the  labor  condition  application 
was  withdrawn,  except  that  if  a  timely 
complaint  is  filed,  the  documentation 
shall  be  retained  until  the  complaint  is 
resolved  through  the  procedures  set 
forth  in  subpart  I.  Required  payroll 
records  for  the  H-IB  employees  and 
other  employees  in  the  occupational 
classification  shall  be  retained  at  the 
place  of  employment  for  a  period  of 
three  years  from  the  date(8}  of  the 


creation  of  the  recordfs),  except  that  If  a 
timely  complaint  is  filed,  all  payroll 
records  shall  be  retained  until  the 
complaint  is  resolved  through  the 
procedures  set  forth  in  subpart  I  of  thin 
part.        I 

Subpart  I— Enforcement  of  H-IB 
Labor  Condition  AppNcatione 

^800    Enf orcamant  auttiortty  of 


Administrator,  Wag*  and  Hour  Divialoiv 

(a)  Authority  of  Administrator.  The 
Administrator  shall  perform  all  the 
Secretary's  investigative  and 
enforcement  functions  under  section 
212{n)  of  the  INA  (8  U.S.C.  1182(n))  and 
subparts  H  and  I  of  this  part. 

(b)  Conduct  of  Investigations.  The 
Administrator,  pursuant  to  a  complaint. 
shall  conduct  such  investigations  as  may 
be  appropriate  and,  in  connection 
therewith,  enter  and  inspect  such  places 
and  such  records  (and  make 
transcriptions  or  copies  thereof), 
question  such  persons  and  gather  such 
information  as  deemed  necessary  by  the 
Administrator  to  determine  compliance 
regarding  the  matters  which  are  the 
subject  of  the  investigation. 

(c)  Availability  of  Records.  An 
employer  being  investigated  shall  make 
available  to  the  Administrator  such 
records,  information,  persons,  and 
places  as  the  Administrator  deems 
appropriate  to  copy,  transcribe, 
question,  or  inspect.  No  employer 
subject  to  the  provisions  of  section 
212(n)  of  the  INA  (8  U.S.C.  1182(n))  or 
and  subpart  H  or  I  of  this  part  shall 
interfere  with  any  official  of  the 
Department  of  Labor  performing  an 
investigation,  inspection  or  law 
enforcement  function  pursuant  to  8 
U.S.C.  1182(n)  or  subpart  H  or  I  of  this 
part.  Any  such  interference  shall  be  a 
violation  of  the  labor  condition 
application  and  these  regulations,  and 
the  Administrator  may  take  such  further 
actions  as  the  Administrator  considers 
appropriate. 

(Note:  Federal  criminal  statutes  prohibit 
certain  interference  with  a  Federal  officer  in 
the  performance  of  official  duties.  18  U.S.C 
in  and  18  U.aC  1114.) 

(d)  Employer  Cooperation.  An 
employer  subject  to  subpart  H  or  I  of 
this  part  shall  at  all  times  cooperate  in 
administrative  and  enforcement 
proceedings.  No  employer  shall 
intimidate,  threaten,  restrain,  coerce, 
blacklist,  discharge,  or  in  any  manner 
discriminate  against  any  person  because 
such  person  has: 

(1)  Filed  a  complaint  or  appeal  under 
or  related  to  section  212(n)  of  the  INA  (8 
U.S.C.  1182(n))  or  subpart  H  or  I  of  this 
part 
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(2)  Testified  or  is  about  to  testify  in 
any  proceeding  under  or  related  to 
section  212(n)  of  the  INA  (8  U.S.C. 
lie2(n))  or  subpart  H  or  I  of  this  part; 

(3)  Exercised  or  asserted  on  behalf  of 
himself  or  herself  or  others  any  right  or 
protection  afforded  by  section  212(n)  of 
the  INA  (8  U.S.C  1182(n))  or  subpart  H 
or  I  of  this  part. 

(4)  Consulted  with  an  employee  of  a 
legal  assistance  program  or  an  attorney 
on  matters  related  to  Section  212(n)  of 
the  INA  (8  U.S.C.  1182(n))  or  to  subpart 
H  or  I  of  this  part  or  any  other  DOL 
regulation  promulgated  pursuant  to  8 
U.S.C.  1182(n). 

In  the  event  of  such  intimidation  or 
restraint  as  are  described  in  this 
paragraph  (d),  the  conduct  shall  be  a 
violation  of  the  labor  condition 
application  and  subparts  H  and  I  of  this 
part,  and  the  Administrator  may  take 
such  further  actions  as  the 
Administrator  considers  appropriate. 

(e)  Confidentiality.  The  Administrator 
shall,  to  the  extent  possible  under 
existing  law,  protect  the  confidentiality 
of  any  person  who  provides  information 
to  the  Department  in  confidence  in  the 
course  of  an  investigation  or  otherwise 
imder  subpart  H  or  I  of  this  part 

-.805    Complaintt  and  Invastlgattv* 


procaduTM. 

(a)  The  Administrator,  through  an 
investigation  pursuant  to  a  complaint 
shall  determine  whether  an  H-lB 
employer  has: 

(1)  Filed  a  labor  condition  application 
with  ETA  which  misrepresents  a 
material  fact. 

(Note:  Federal  criminal  statutes  provide 
penalties  of  up  to  $10,000  and/or 
imprisonment  of  up  to  5  years  for  knowing 
and  willful  submission  of  false  statements  to 
the  Federal  Covemment.  18  U.S.C.  1001;  see 
also  18  U.S.C.  1546.]; 

(2)  Failed  to  meet  a  condition  in  the 
labor  condition  application — 

(i)  Failed  to  pay  wages  as  required 
under  S 730(e)  of  this  part; 

(ii)  Failed  to  provide  the  working 

conditions  required  under  S .730(f) 

of  this  part 

(3)  Filed  a  labor  condition  application 
for  H-lB  worker(8)  during  a  strike  or 
lockout  in  the  course  of  a  labor  dispute 
in  the  occupational  classiHcation  at  the 

place  of  employment  (see  § 730(g) 

of  this  part);  or 

(4)  Substantially  failed  to  provide 
notice  of  the  filing  of  the  labor  condition 

application  as  required  in  S 730(h) 

of  this  part; 

(5)  Substantially  failed  to  make 
available  for  public  examination  the 
attestation  and  its  accompanying 
document(s)  at  the  employer's  principal 


place  of  business  or  worksite  as 
required  in  8 .760(a); 

(6)  Failed  to  retain  documentation  as 
required  by  § ,760(c)  of  this  part  or 

(7)  Failed  otherwise  to  comply  in  any 
other  manner  with  the  provisions  of 
subpart  H  orl  of  this  part 

(b)  Pursuant  to  S8 740(a)(1)  and 

750  of  this  part  or  the  provisions  of 

this  part  become  effective  upon  the  date 
of  ETA's  notification  that  the  employer's 
labor  condition  application  is  approved, 
whether  or  not  the  employer  hires  any 
H-lB  worker(s)  in  the  occupation(s)  for 
the  period  of  employment  covered  in  the 
labor  condition  application.  Should  the 
period  of  employment  specified  in  the 
labor  condition  apphcation  expire  or 
should  the  employer  withdraw  the 
appUcation  in  accordance  with 

fi .750(b)  of  this  part  the  provisions 

of  this  part  will  no  longer  be  in  effect 
with  respect  to  such  application,  except 

as  provided  in  8 .750(b)(4)  of  the 

part. 

(c)  Any  aggrieved  person  or 
organization  (including  bargaining 
representatives)  may  file  a  complaint  of 
a  violation  described  in  paragraph  (a)  of 
this  section. 

(1)  No  particular  form  of  complaint  is 
required,  except  that  the  complaint  shall 
be  written  or,  if  oral,  shall  be  reduced  to 
writing  by  the  Wage  and  Hour  Division 
offlcial  who  receives  the  complaint 

(2)  The  complaint  shall  set  forth 
sufficient  facts  for  the  Administrator  to 
determine  whether  an  investigation  is 
warranted,  in  that  there  is  reasonable 
cause  to  believe  that  a  violation  as 
described  in  paragraph  (a)  of  this 
section  has  been  committed.  This 
determination  shall  be  made  within  10 
days  of  the  date  that  the  complaint  is 
received  by  a  Wage  and  Hour  Division 
official.  If  the  Administrator  determines 
that  the  complaint  fails  to  present 
reasonable  cause  for  an  investigation, 
the  Administrator  shall  so  notify  the 
complainant  who  may  submit  a  new 
complaint  with  such  additional 
information  as  may  be  necessary.  No 
hearing  pursuant  to  this  subpart  shall  be 
available  where  the  Administrator 
determines  that  an  investigation  on  a 
complaint  is  not  warranted. 

(3)  M  the  Administrator  determines 
that  an  investigation  on  the  complaint  is 
warranted,  the  complaint  shall  be 
accepted  for  filing;  an  investigation  shall 
be  conducted  and  a  determination 
issued  within  30  calendar  days  of  the 
date  of  filing. 

(4)  In  the  event  that  the  Administrator 
seeks  a  prevailing  wage  determination 

from  ETA  pursuant  to  8 730(e)(3). 

or  advice  as  to  prevailing  working 
conditions  from  ETA  pursuant  to 

8 .730(f)(3)(ii).  the  30-day 


investigation  period  shall  be  suspended, 
from  the  date  of  the  Administrator's 
request  to  the  date  of  the 
Administrator's  receipt  of  the  wage 
determination  or  advice  as  to  prevailing 
working  conditions. 

(5)  The  complaint  must  be  filed  not 
later  than  12  months  after  the  date  of  the 
alleged  violation(s). 

(6)  The  complaint  may  be  submitted  to 
any  local  Wage  and  Hour  Division 
office.  The  addresses  of  such  offices  are 
found  in  local  telephone  directories.  The 
office  or  person  receiving  such  a 
complaint  shall  refer  it  to  the  office  of 
the  Wage  and  Hour  Division 
administering  the  area  in  which  the 
reported  violation  is  alleged  to  have 
occurred. 

(d)  When  an  investigation  has  been 
conducted,  the  Administrator  shall. 

pursuant  to  6 615  of  this  part,  issue 

a  written  determination  as  to  whether  or 
not  any  violation(s)  as  described  in 
paragraph  (a)  of  this  section  has  been 
committed. 


S- 


110 


(a)  Upon  determining  that  the 
employer  has  failed  to  pay  wages  as 

required  by  8 .730(e)  of  this  part  the 

Administrator  shall  assess  and  oversee 
the  payment  of  back  wages  to  any  H-lB 
worker  or  other  individual  employed  by 
the  employer  in  the  occupational 
classification.  The  back  wages  shall  be 
equal  to  the  difference  between  the 
amount  that  should  have  been  paid  and 
the  amount  that  actually  was  paid  to 
such  worker(8); 

(b)  Upon  determining  that  the 
employer  has  committed  any 

violation(s)  described  in  8 805(aJ  of 

this  part,  the  Administrator  may  assess 
a  civil  money  penalty  not  to  exceed 
81.000  per  violation.  In  determining  the 
amount  of  civil  money  penalty  to  be 
assessed,  the  Administrator  shall 
consider  the  type  of  violation  committed 
and  other  relevant  factors.  The  factors 
which  may  be  considered  include,  but 
are  not  limited  to,  the  following: 

(1)  Previous  history  of  violation,  or 
violations,  by  the  employer  under  the 
Act  and  subpart  H  or  I  of  this  part: 

(2)  The  number  of  workers  affected  by 
the  violation  or  violations; 

(3)  The  gravity  of  the  violation  or 
violations; 

(4)  Efforts  made  by  the  violator  in 
good  faith  to  comply  with  the  provisions 
of  8  U.S.C.  1182(n)  and  subparts  H  and  I 
of  this  part; 

(5)  The  violator's  explanation  of  the 
violation  or  violations; 

(6)  The  violator's  commitment  to 
future  compliance;  and 


54736        Federal  Ragistar  /  Vol.  3R.fio.2Mf  Tuesday,  October  22.  1991  /  Rules  and  Regulatioiw 


(7)  The  extent  to  which  the  violator 

achieved  a  finanda)  gain  due  to  the 
violation,  or  the  potential  Qnandai  loss, 
potential  injury  or  adverse  effect  with 
respect  to  other  parties. 

(c]  In  addition  to  back  wages  and  dvil 
money  penalties,  the  Administrator  may 
impose  such  other  administrative 
remedy(ie8)  under  this  subpart  as  the 
Administrator  deems  appropriate. 

(d]  The  civil  money  penalties,  back 
wages,  and/or  any  other  remedyfies) 
determined  by  the  Administrator  to  be 
appropriate  are  immediately  due  for 
payment  or  performance  upon  the 
assessment  by  the  Administrator,  or 
upon  the  decision  by  an  administrative 
law  judge  where  a  hearing  is  timely 
requested,  or  the  decision  by  the 
Secretary  where  review  is  granted.  The 
employer  shall  remit  the  amount  of  the 
back  wages  and/or  civil  money 
penalties  by  certified  check  or  money 
order  made  payable  to  the  order  of 
"Wage  and  Hour  Division.  Labor."  The 
remittance  shall  be  delivered  or  mailed 
to  the  Wage  and  Hour  Division  office  in 
the  manner  directed  in  the 
Administrator's  notice  of  determination. 
The  performance  of  any  other  remedy 
prescribed  by  the  Administrator  shall 
follow  procedures  established  by  the 
Administrator. 


^15    Wrtnan  node*  and 


5- 

Administrstor's  tImtarmtntUon. 

(a]  The  Administrator's  determination. 

issued  pursuant  to  i 805  of  this 

part  shall  be  served  on  the  complainant, 
the  employer,  and  other  known 
interested  parties  by  personal  service  or 
by  certified  mail  at  the  parties'  last 
known  addresses.  Where  service  by 
certified  mail  is  not  accepted  by  the 
party,  the  Administrator  may  exercise 
discretion  to  serve  the  determination  by 
regular  mail. 

(b]  The  Administrator  shall  file  with 
the  Chief  Administrative  Law  Judge, 
U.S.  Department  of  Labor,  a  copy  of  the 
complaint  and  the  Administrator's 
determination. 

(c]  The  Administrator's  written 
determination  required  by  §         «<*«  of 
this  part  shall: 

(1]  Set  forth  the  determination  of  the 
Administrator  and  the  reason  or  reasons 
therefor,  and  in  the  case  of  a  finding  of 
violation(8]  by  an  employer,  prescribe 
any  remedies,  including  the  amount  of 
any  back  wages  assessed,  the  amount  of 
any  civil  money  penalties  assessed  and 
the  reason  therefor,  and/or  any  other 
remedies  assessed. 

(2]  Inform  the  interested  parties  that 
they  may  request  a  hearing  pursuant  to 
9 820  of  tiiis  part. 

(3)  Infonn  the  interested  parties  that 
in  the  absence  of  a  timely  request  for  a 


hearing,  received  by  the  Chief 
Administrative  Law  Judge  within  15 
calendar  days  of  the  date  of  the 
determination,  the  determination  of  the 
Admmistrator  shall  become  final  and 
not  appealable. 

(4)  Set  forth  the  procedure  for 
requesting  a  hearing,  give  the  addresses 
of  the  Chief  Administrative  Law  Judge 
(with  whom  the  request  must  be  filed) 
and  the  representative(s)  of  the  Solicitor 
of  labor  (upon  whom  copies  of  the 
request  must  be  served). 

(5)  Inform  the  parties  that,  pursuant  to 

S .855  of  this  part  the  Administrator 

shall  notify  ETA  and  the  Attorney 
General  of  the  occurrence  of  a  violation 
by  the  employer. 

S J20    Request  for  hearing. 

(a)  Any  interested  party  desiring  to 
request  an  administrative  hearing  in 
accordance  with  section  556  of  title  5, 
United  States  Code,  on  a  determination 

issued  pursuant  to  §  S .805  and 

..815  of  this  part  shall  make  such 


request  in  writing  to  the  Chief 
Administrative  Law  Judge  at  the  address 
stated  in  the  notice  of  determination. 

(b)  Interested  parties  may  request  a 
hearing  in  the  following  circimistances: 

(1)  The  complainant  or  any  other 
interested  party  may  request  a  hearing 
where  the  Administrator  determines, 
after  investigation,  that  there  is  no  basis 
for  a  finding  that  an  employer  has 
committed  vioIation(s].  In  such  a 
proceeding,  the  party  requesting  the 
hearing  shall  be  the  prosecuting  party 
and  the  employer  shall  be  the 
respondent;  the  Administrator  may 
intervene  as  a  party  or  appear  as  amicus 
curiae  at  any  time  in  the  proceeding,  at 
the  Administrator's  discretion. 

(2)  The  employer  or  any  other 
interested  i>arty  may  request  a  hearing 
where  the  Administrator  determines, 
after  investigation,  that  the  employer 
has  conunitted  violation(s).  In  such  a 
proceeding,  the  Administrator  shall  be 
the  prosecuting  party  and  the  employer 
shall  be  the  respondent 

(c)  No  particular  form  is  prescribed  for 
any  request  for  hearing  permitted  by  this 
section.  However,  any  such  request 
shalh 

(1)  Be  dated: 

(2)  Be  typewritten  or  legibly  written; 

(3)  Specify  the  issue  or  issues  stated 
in  the  notice  of  determination  giving  rise 
to  such  request; 

(4)  State  the  specific  reason  or 
reasons  why  the  party  requesting  the 
hearing  betieves  such  determination  is 
in  error 

(5)  Be  signed  by  the  party  making  the 
request  or  by  an  authorized 
representative  of  such  party,  and 


(6)  Include  the  address  at  wbich  such 
party  or  authorized  representative 
desires  to  receive  further 
communications  relating  thereto. 

(d)  The  request  for  such  hearing  shall 
be  received  by  the  Chief  Administrative 
Law  Judge,  at  the  address  stated  in  the 
Administrator's  notice  of  determination, 
no  later  than  15  calendar  days  after  the 
date  of  the  determination. 

(e)  The  request  may  be  filed  in  person, 
by  facsimile  transmission,  by  certified  or 
regular  mail,  or  by  courier  service.  For 
the  requesting  party's  protection,  if  the 
request  is  by  mail,  it  should  be  by 
certified  mail.  If  the  request  is  by 
facsimile  transmission,  the  original  of 
the  request  signed  by  the  requestor  or 
authorized  representative,  shall  be  filed 
within  ten  days. 

(f)  Copies  of  the  request  for  a  hearing 
shall  be  sent  by  the  requestor  to  the 
Wage  and  Hour  Division  official  who 
issued  the  Administrator's  notice  of 
determination,  to  the  representativefs) 
of  the  Solicitor  of  Labor  identified  in  the 
notice  of  determination,  and  to  all 
known  interested  parties. 

jm   Rules  ol  practice  for 


administrative  law  Judge  precsedlnge. 

(a)  Except  as  specifically  provided  in 
this  subpart,  and  to  the  extent  they  do 
not  conflict  with  the  provisions  of  this 
subpart  the  "Rules  of  Practice  and 
Procedure  for  Administrative  Hearings 
Before  the  Office  of  Administrative  Law 
Judges"  established  by  the  Secretary  at 
29  CFR  part  18  shall  apply  to 
administrative  proceedings  under  this 
subpart. 

(b)  As  provided  in  the  Administrative 
Procedure  Act  5  U.S.C.  556,  any  oral  or 
docimientary  evidence  may  be  received 
in  proceedings  under  this  part.  The 
Federal  Rules  of  Evidence  and  subpart  B 
of  the  Rules  of  Practice  and  Procedure 
for  Administrative  Hearings  Before  the 
Office  of  Administrative  Law  Judges  (29 
CFR  part  18,  subpart  B)  shall  not  apply, 
but  principles  designed  to  ensure 
production  of  relevant  and  probative 
evidence  shall  guide  the  admission  of 
evidence.  The  administrative  law  Judge 
may  exclude  evidence  which  is 
immaterial,  irrelevant  or  unduly 
repetitivfB. 


9 


Service  and  computation  of 


(a)  Under  this  subpart  a  party  may 
serve  any  pleading  or  document  by 
regular  mail.  Service  on  a  party  is 
complete  upon  mailing  to  tiie  last  known 
address.  No  additional  time  for  filing  or 
response  is  authorized  where  service  is 
by  mail.  In  the  interest  of  expeditious 
proceedings,  the  administrative  law 
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Judge  may  direct  the  parties  to  serve 
pleadings  or  documents  by  a  method 
other  than  regular  mail. 

(b)  Two  (2)  copies  of  all  pleadings  and 
other  documents  in  any  administrative 
law  judge  proceeding  shall  be  served  on 
the  attorneys  for  the  Administrator.  One 
copy  shall  be  served  on  the  Associate 
Solicitor,  Division  of  Fair  Labor 
Standards.  Office  of  the  Solicitor,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue  NW.,  room  N-2716,  Washington, 
DC  20210,  and  one  copy  shall  be  served 
on  the  attorney  representing  the 
Administrator  hi  the  proceeding. 

(c)  Time  will  be  computed  beginning 
with  the  day  following  the  action  and 
hicludes  the  last  day  of  the  period 
unless  it  is  a  Saturday,  Sunday,  or 
federally-observed  holiday,  in  which 
case  the  time  period  includes  the  next 
business  day. 


Derision  ind  ordM  of 


8 A3S   Administrative  law  Judge 

proceedlnga. 

(a)  Upon  receipt  of  a  timely  request 
for  a  hearing  filed  pursuant  to  and  in 

accordance  with  ( ,820  of  this  part. 

the  Chief  Administrative  Law  Judge 
shall  promptly  appoint  an 
administrative  law  Judge  to  hear  the 
case. 

(b)  Within  7  calendar  days  following 
the  assignment  of  the  case,  the 
administrative  law  judge  shall  notify  all 
interested  parties  of  the  date,  time  and 
place  of  the  hearing.  All  parties  shall  be 
given  at  least  fourteen  calendar  days 
notice  of  such  hearing. 

(c)  The  date  of  the  hearing  shall  be  not 
more  than  60  calendar  days  from  the 
date  of  the  Administrator's 
determination.  Because  of  the  time 
constraints  Imposed  by  the  Act  no 
requests  for  postponement  shall  be 
granted  except  for  compelling  reasons. 
Even  where  such  reasons  are  shown,  no 
request  for  postponement  of  the  hearing 
beyond  the  60-day  deadline  shall  be 
granted  except  by  consent  of  all  the 
parties  to  the  proceeding. 

(d)  The  administrative  law  judge  may 
prescribe  a  schedule  by  which  the 
parties  are  permitted  to  file  a  prehearing 
brief  or  other  written  statement  of  fact 
or  law.  Any  such  brief  or  statement  shall 
be  served  upon  each  other  party  in 

accordance  with  S .830  of  this  part. 

Posthearing  briefs  will  not  be  permitted 
except  at  the  request  of  the 
administrative  law  judge.  When 
permitted,  any  such  brief  shall  be 
limited  to  the  issue  or  issues  specified 
by  the  administrative  law  judge,  shall  be 
due  within  the  time  prescribed  by  the 
administrative  law  judge,  and  shall  be 
served  on  each  other  party  in 
accordance  with  S .830  of  this  part 


(a)  Within  60  calendar  days  after  the 
date  of  the  hearing,  the  administraUve 
law  judge  shall  issue  a  decision. 

(b)  The  decision  of  the  administrative 
law  judge  shall  include  a  statement  of 
findings  and  conclusions,  with  reasons 
and  basis  therefor,  upon  each  material 
issue  presented  on  the  record.  The 
decision  shall  also  include  an 
appropriate  order  which  may  affirm, 
deny,  reverse,  or  modify,  in  whole  or  in 
part  the  determination  of  the 
Administrator;  the  reason  or  reasons  for 
such  order  shall  be  stated  in  the 
decision. 

(c)  In  the  event  that  the 
Administrator's  determination(s)  of 
wage  violation(s)  and  computation  of 
back  wages  are  based  upon  a  wage 
determination  obtained  by  the 
Administrator  from  ETA  during  the 
investigation  (pursuant  to 

S 730(e)(3)),  the  administrative  law 

judge  shall  not  determine  the  prevailing 
wage  de  novo,  but  shall,  based  on  the 
evidence  (including  the  ETA 
administrative  record],  either  accept  the 
wage  determbiation  or  vacate  the  wage 
determination.  If  the  wage 
determination  is  vacated,  the 
administrative  law  judge  shall  remand 
the  case  to  the  Administrator,  who  may 
then  refer  the  matter  to  ETA  and.  upon 
the  issuance  of  a  new  wage 
determination  by  ETA.  resubmit  the 
case  to  the  administrative  law  judge. 
Under  no  circumstances  shall  source 
data  obtained  fn  confidence  by  ETA,  or 
the  names  of  establishments  contacted 
by  ETA,  be  submitted  into  evidence  or 
otherwise  disclosed. 

(d)  The  administrative  law  judge  shall 
not  render  determinations  as  to  the 
legaUty  of  a  regidatory  provision  or  the 
constitutionality  of  a  statutory 
provision. 

(e)  The  decision  shall  be  served  on  all 
parties  in  person  or  by  certified  or 
regular  mail. 

..845    Secretary's  review  Of 


administrative  law  Judge's  decision. 

(a)  The  Administrator  or  any 
interested  party  desiring  review  of  the 
decision  and  order  of  an  administrative 
law  judge  shall  petition  the  Secretary  to 
review  the  decision  and  order.  To  be 
effective,  such  petition  shall  be  received 
by  the  Secretary  within  30  calendar 
days  of  the  date  of  the  decision  and 
order.  Copies  of  the  petition  shall  be 
served  on  all  parties  and  on  the 
administrative  law  judge. 

(b)  No  particular  form  is  prescribed 
for  any  petition  for  Secretary's  review 
permitted  by  this  subpart.  However,  any 
such  petition  shall: 


(1)  Be  dated; 

(2)  Be  typewritten  or  legibly  written: 

(3)  Specify  the  issue  or  issues  stated 
in  the  administrative  law  judge  decision 
and  order  giving  rise  to  such  petition: 

(4)  State  the  specific  reason  or 
reasons  why  the  party  petitioning  for 
review  believes  such  decision  and  order 
are  in  error, 

(5)  Be  signed  by  the  party  filing  the 
petition  or  by  an  authorized 
representative  of  such  party; 

(6)  Inciuoe  the  address  at  which  such 
party  or  authorized  representative 
desires  to  receive  further 
communications  relating  thereto:  and 

(7)  Attach  copies  of  the  administrative 
law  judge's  decision  and  order,  and  any 
other  record  documents  which  would 
assist  the  Secretary  in  determining 
whether  review  is  warranted. 

(c)  Whenever  the  Secretary 
determines  to  review  the  decision  and 
order  of  an  administrative  law  judge,  a 
notice  of  the  Secretary's  determination 
shall  be  served  upon  the  administrative 
law  judge  and  upon  all  parties  to  the 
proceeding  within  30  calendar  days  after 
the  Secretary's  receipt  of  the  petition  for 
review. 

(d)  Upon  receipt  of  the  Secretary's 
notice,  the  Office  of  Administrative  Law 
Judges  shall  within  fifteen  calendar  days 
forward  the  complete  hearing  record  to 
the  Secretary. 

(e)  The  Secretary's  notice  shall 
specify: 

(1)  The  issue  or  issues  to  be  reviewed; 

(2)  The  form  in  which  submissions 
shall  be  made  by  the  parties  (e.;., 
briefs): 

(3)  The  time  within  which  such 
submissions  shall  be  made. 

(f)  All  documents  submitted  to  the 
Secretary  shall  be  filed  with  the 
Secretary  of  Labor,  U.S.  Department  of 
Labor.  Washington,  DC  20210.  Attention: 
Executive  Director.  Office  of 
Administrative  Appeals,  room  S-4309. 
An  original  and  two  copies  of  all 
documents  shall  be  filed.  Documents  are 
not  deemed  filed  with  the  Secretary 
until  actually  received  by  the  Secretary. 
All  documents,  including  documents 
filed  by  mail,  shall  be  received  by  the 
Secretary  either  on  or  before  the  due 
date. 

(g)  Copies  of  all  documents  filed  with 
the  Secretary  shall  be  served  upon  all 
other  parties  involved  in  the  proceeding. 
Service  upon  the  Administrator  shall  be 

in  accordance  with  S .830(b)  of  this 

part 

(h)  The  Secretary's  final  decision  shall 
be  issued  within  180  calendar  days  from 
the  date  of  the  notice  of  intent  to  review. 
The  Secretary's  decision  shall  be  served 
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upon  all  parties  and  the  administrative 
law  judge. 

(i)  Upon  issuance  of  the  Secretary's 
decision,  the  Secretary  shall  transmit 
the  entire  record  to  the  Chief 
Administrative  Law  Judge  for  custody 
pursuant  to  I .850  of  this  part. 

S        -Sso   Admlnistrattv*  record. 


The  official  record  of  every  completed 
administrative  hearing  procedure 
provided  by  subparts  H  and  I  of  this 
part  shall  be  maintained  and  Tiled  under 
the  custody  and  control  of  the  Chief 
Administrative  Law  Judge.  Upon  receipt 
of  a  complaint  seeking  review  of  the 
final  agency  action  in  a  United  States 
District  Court,  the  Chief  Administrative 
Law  Judge  shall  certify  the  official 
record  and  shall  transmit  such  record  to 
the  clerk  of  the  coiul. 


i         «-««    Notic*  to  Itw  EmploynMnt  and 
Training  Administration  and  tha  Attomay 
Ganaral. 

(a)  The  Administrator  shall  notify  the 
Attorney  General  and  ETA  of  the  final 
determination  of  a  violation  by-an 
employer  upon  the  earliest  of  the 
following  events: 

(1)  Where  the  Administrator 
determines  that  there  is  a  basis  for  a 
finding  of  violation  by  an  employer,  and 
no  timely  request  for  hearing  is  made 
pursuant  to  S -820  of  this  part;  or 

(2)  Where,  after  a  hearing,  the 
administrative  law  judge  issues  a 
decision  and  order  finding  a  violation  by 
an  employer  or 

(3)  Where  the  administrative  law 
judge  finds  that  there  was  no  violation 
by  an  employer,  and  the  Secretary,  upon 
review,  issues  a  decision  pursuant  to 

§ .845  of  this  part  holding  that  a 

violation  was  committed  by  an 
employer. 

(b)  The  Attorney  General,  upon 
receipt  of  notification  from  the 
Administrator  pursuant  to  paragraph  (a), 
shall  not  approve  petitions  filed  with 
respect  to  that  employer  under  sections 
204  or  214(c)  of  the  Act  (8  U.S.C.  1154 
and  1184(c)]  during  a  period  of  at  least 
one  year  for  aliens  to  be  employed  by 
the  employer. 

(c)  ETA,  upon  receipt  of  the 
Administrator's  notice  pursuant  to 
paragraph  (a)  of  this  section,  shall 
suspend  the  employer's  labor  condition 
application(s)  imder  subparts  H  and  I  of 
this  part,  and  shall  not  accept  for  filing 
any  application  or  attestation  submitted 
by  the  employer  under  20  CFR  part  656 
or  subparts  A,  B,  C,  D.  E,  H  or  I  of  this 
part,  for  a  period  of  12  months  or  for  a 
longer  period  if  such  is  specified  by  the 


Attorney  General  for  visa  petitions  filed 
by  that  employer  under  sections  204  and 
214(c)  of  the  Act. 

Adoption  of  the  Joint  Rule 

The  agency-specific  adoption  of  the 
joint  rule,  which  appears  at  the  end  of 
the  common  preamble,  appears  below: 

TITLE  20— EMPLOYERS'  BENEFITS 

CHAPTER  V— EMPLOYMENT  AND 
TRAiNINQ  ADMINISTRATION, 
DEPARTMENT  OF  LABOR 

Accordingly,  chapter  V  of  title  20, 
Code  of  Federal  Regulations,  is 
amended  as  follows: 

PART  65&-TEMPORARY 
EMPLOYMENT  OF  AUENS  IN  THE 
UNITED  STATES 

1.  The  authority  citation  for  Part  655  is 
revised  to  read  as  follows: 

Authority:  Section  655.0  issued  under  8 
U.S.C.  ll«(a)(15)(H)  (i)  and  (ii),  1182  (m)  and 
(n),  1184, 1188,  and  1288(c]:  29  U.S.C.  49  et 
aeq.:  sec.  3(c](l].  Pub.  L  101-238, 103  Stat. 
2099, 2103  (8  U.S.C.  1182  note);  and  sec. 
221(a).  Pub.  L  101-649, 104  Stat.  4978,  5027  (8 
U.S.C.  1184  note). 

§  865.00  issued  under  8  U.S.C 
1101(a)(l5)(H)(ii).  1184.  and  1188;  29  U.S.C.  49 
et  aeq.;  and  8  CFR  214.2(h)(4)(i). 

Subparts  A  and  C  issued  under  8  U.S.C. 
1101(a](15)(H](ii](b)  and  1184,  29  U.S.C.  49  et 
aeq.:  and  8  CFR  214.2(h)(4)(i). 

Subpart  B  issued  under  8  U.S.C. 
1101(a](15)(H)(ii)(a),  1184,  and  1188:  and  29 
U.S.C.  49  et  aeq. 

Subparts  D  and  E  issued  under  8  U.S.C. 
1101(a){15)(H)(i](a).  1182(m),  and  1184;  29 
U.S.C.  49  et  seq.\  and  sec.  3(c)(1),  Pub.  L  101- 
238, 103  Stat.  2099,  2103  (8  U.S.C.  1182  note). 

Subparts  F  and  G  issued  under  8  U.S.C. 
1184  and  1288(c);  and  29  U.S.C.  49  et  aeq. 

Subparts  H  and  I  issued  under  8  U.S.C. 
1101(a)(15](H)(i)(b),  1182(n),  and  1184;  and  29 
U.S.C.  49  et  aeq. 

2.  Section  655.0  is  amended  by  adding 
a  new  paragraph  (d)  to  read  as  follows: 

9  655.0    Scope  and  purpoaa  of  part 

•        •        «        •        * 

(d)  Subparts  H  and  I  of  this  part. 
Subparts  H  and  I  of  this  part  set  forth 
the  process  by  which  employers  can  file 
with,  and  the  requirements  for  obtaining 
approval  from,  the  Department  of  Labor 
of  labor  condition  applications 
necessary  for  the  purpose  of  petitioning 
INS  for  H-lB  visas  for  aliens  to  be 
employed  in  specialty  occupations,  and 
the  enforcement  provisions  relating 
thereto. 


3.  Part  655  is  amended  by  adding  new 
Subparts  H  and  I  as  set  forth  at  the  end 
of  the  common  preamble. 

Subpart  H— Labor  Condition  Applications 
and  Raquiramants  for  Employars  Using 
Allans  on  H-1B  Visas  in  Specialty 
Occupations 

Sec. 

655.700    Purpose,  procedure  and 

applicability  of  subparts  H  and  1  of  this 

part. 
655.705    Overview  of  responsibilities. 
655.710    Complaints. 
655.715    Definitions. 
655.720    Addresses  of  Department  of  Labor 

regional  offices. 
655.730    Labor  condition  application. 
655.740    Labor  condition  application 

determinations. 
655.750    Validity  period  of  the  labor 

condition  application. 
655.760    Public  access. 

Subpart  I— Enforcamant  of  H-1B  Labor 
Condition  Applications 

655.800    Enforcement  authority  of 

Administrator,  Wage  and  Hour  Division. 
655.805    Complaints  and  investigative 

procedures. 
655.810    Remedies. 
655.815    Written  notice  and  service  of 

Administrator's  determination. 
655.820    Request  for  hearing. 
655.825    Rules  of  practice  for  administrative 

law  judge  proceedings. 
655.830    Service  and  computation  of  time. 
655.835    Administrative  law  judge 

proceedings. 
655.840    Decision  and  order  of 

administrative  law  judge. 
655.845    Secretary's  review  of  administrative 

law  judge's  decision. 
655.850    Administrative  record. 
655.855    Notice  to  the  Employment  and 

Training  Administration  and  the 

Attorney  General. 
Signed  at  Washington,  DC.  this  16th  day  of 
October,  1991. 
Roberts  T.  Jones, 

Aaaiatant  Secretary  of  Employment  and 
Training. 

Cari  M.  Dominguez. 
Aaaiatant  Secretary  for  Employment 
Standarda. 
Lynn  Martin, 
Secretary  of  Labor. 

TITLE  29— LABOR 

CHAPTER  V— WAGE  AND  HOUR  DIVISION, 
DEPARTMENT  OF  LABOR 

Accordingly,  title  29,  Code  of  Federal 
Regulations  is  amended  by  adding  a 
new  part  507  to  read  as  follows,  and 
subparts  H  and  I  are  added  to  new  part 
507  as  set  forth  in  this  document. 
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PART  507— ENFORCEMENT  OF  H-1B 
LABOR  CONDITION  APPLICATIONS 

Subparts  A,  B,  C  D,  E,  F,  and  G  [Raservad] 

Subpart  H— Labor  Condition  Applications 
and  Raquiramants  for  Employars  Using 
AHana  on  H-1B  Vlaaa  In  Specialty 
Occupations 

507.700    Purpoie,  procedure  and 

applicability  of  subparts  H  and  I  of  diis 

part. 
Sd7.705    Overview  of  responsibilities. 
507.710    Complaints. 
507.715    Definitions. 
507.720    Addresses  of  Department  of  Labor 

regional  offices. 
507.730    Labor  condition  application. 
507.740    Labor  condition  application 

determinations. 
507.750    Validity  period  of  the  labor 

condition  application. 
507.780    Public  access. 


Subpart  I— Enforcement  of  H-1B  Labor 

Sec. 

507.000    Enforcement  authority  of 

Administrator,  Wage  and  Hour  Division. 
507.805    Complaints  and  investigative 

procedures. 
507.810    Remedies. 
507.815    Written  notice  and  service  of 

Administrator's  determination. 
607.820    Request  for  hearing. 
507.825    Rules  of  practice  for  administrative 

law  judge  proceedings. 
507.830    Service  and  computation  of  time. 
507.835    Administrative  law  judge 

proceedings. 
507.840    Decision  and  order  of 

administrative  law  judge. 
507.845    Secretary's  review  of  administrative 

law  judge's  decision. 
507.850    Administrative  record. 


Sec 

507.855    Notice  to  the  Employment  and 

Training  Administration  and  tlie 

Attorney  General 

Authority:  8  US.C  1101(aKlS){H)(i)(bL 
1182(n).  and  1184;  and  29  U.S.C.  49  et  aeq. 

Signed  at  Washington,  DC  titis  16th  d  v  of 
October,  1991. 

Roberts  T.  lonaa, 

Aaaiatant  Secretary  of  Employment  and 
Training. 

Cari  M.  Domioguex. 

Aaaiatant  Secretary  for  Employment 
Standards. 

Lyna  Martin, 

Secretary  of  Labor. 

Appendix  1  (Not  to  Be  Codified  in  the 
CFR):  Form  ETA  9035 

Printed  below  is  a  copy  of  Form  ETA 
9035. 

mmm  coot  «io-se-i«  ssio^hi 
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Lftbor  Condition  Application 
for  H-1B  Nonimmigrants 


U.S.  Department  of  Labor 

Emptoyment  and  Training  Administration 
US  Employment  Servica 


1.  Full  Legal  Nam*  o<  Empioyar 


2.  Federal  Emptoyar  t.D.  Numbar 


3.  Teieptx>neNo. 


<         ) 


4.  FAX  NO. 


5.  Employer't  Addreu 

(NO..  Straai.  City.  State,  and  ZIP  Code) 


0MB  Approval  NO.:  12064310 


6    Address  wrwre  Documentation  it  Kept  (II  different  than  nam  5) 


7.  OCCllPATlONAL  iNFOflMATiON  (Use  Aiwchment  H  additional  space  it  needed) 


(a)  Three -Digit 
Occupational 
Groups  Code 


(b)  Jot)  THie 
(Check  ^  if 
potltionis 
pan-time) 


(c)  No.  of 

Aliens 


(d)  Rate  of  Pay 


(e)  Period  of  EmployiTient 
From  To 


(f)  Location(t)  Where 
AlierHt)  will  <Mork 
(see  mstructiont) 


a 
a 
a 
a 


8.  EVPLOYER  LABOR  CONDITION  STATEMENTS  (Employers  are  required  to  dfBveiop  and  maintain  documeniaiion  supponir^  each  labor  condition 
Statement  except  8<c).  Er^ptoyert  are  further  required  to  make  available  for  publ«  examination  a  copy  of  the  labor  condition  application  and 
supponmg  documeoiatioo  within  one  (i)  working  day  after  Vm  date  on  which  the  appltcaiion  it  filed  with  DOL.   Check  each  box  to  indicate  that 
you  will  comply  with  each  statement.) 

□  (a)      H-1B  nooitT»migrantt  and  other  trttulariy  emptoyed  workers  will  be  paid  the  actual  wage  for  the  occupation  at  the  place  of  employment 

or  itie  prevailing  wage  level  for  the  occupation  m  the  area  of  employmem,  whichever  it  higher. 

□  (b)      The  employment  of  H-i  B  nonirrvnigrant  workert  will  not  adversely  affect  the  working  conditions  of  workers  similarly  employed  in  the 

area  of  interided  employmem. 

Q  (c)      On  tt«e  date  tfiis  application  is  signed  and  submitted,  there  w  not  a  strike,  kKkout  or  work  stoppage  in  the  course'of  a  labor  dispute  in 
the  occupationt  at  the  place  of  emptoyment. 

Q  (d)      At  of  this  date,  nonce  of  this  application  has  been  provided  to  workers  employed  in  the  occupations  in  which  H-iB  workert  will  be 
emptoyed:  (check  appropriate  box) 

Q  (i)      Notice  of  tNs  filing  has  been  provided  to  the  bargaining  representative  of  workert  In  the  occupationt  m  which  H-1 B  workers 
will  be  emptoyed;  or 

Q  (ii)     There  is  no  such  bargaining  representative:  therefore,  a  notice  ol  this  filing  hat  been  potted  in  a  conspicuout  place  where 
H-IB  noninrvnigrant  workert  will  be  employed. 


A.  KCUfiATJOfj  OF  EMPLOvEft  Purtuam  to  i&  U5.C  1746, 1  declare  under  penalty  of  perjury  that  the  information  provided  on  this  form  it  true 
and  correct,  in  addinon.  i  declare  tl^t  i  will  comply  with  the  Department  of  Labor  regulations  governing  itiit  program  and,  in  particular,  that  I  will 
make  thit  application,  tupponing  documentatton.  and  other  recordt,  filet  and  documents  available  to  officialt  ol  the  Department  of  Labor,  upon 
iuch  atficiart  request,  during  any  invettigation  under  thit  application  or  the  immigration  and  Nationality  Act. 


Name  and  T^ne  of  Hiring  or  Other  Designated  Official 


Signature 


TSti" 


FOR  U.S.  (GOVERNMENT  AGENCY  USE  ONLY:    By  virtue  ol  my  aignature  below.  I  acknowledge  that  this  application  it  hereby 
approved  and  will  be  valid  from  [ through :. 


Signature  and  Title  of  Authorized  DOL  Official 


ETA  Case  No. 


SubsequerM  DOL  Actton:        Suspended 


(date)    Invalidated 


(date)    Withdrawn 


(date) 


The  Depanment  of  Labor  is  not  the  guarantor  of  the  accuracy,  truthfuinett  or  adequacy  of  an  approved  labor  condition  application. 


PuOlic  reporting  burden  tor  this  cotiection  of  mlormation  «  ettin»t«d  to  average  l  hour  per  retpons*.  mcktding  ttie  time  lor  reviewing  mstructMnt,  teerchmg 
existng  data  lource*.  gatr>«r>fig  end  mammming  \ht  data  needed,  and  conwieting  and  reviewing  the  collection  c>  niormaiion.    Send  comnentt  regarding  this 
burden  or  any  other  aspect  ot  this  coWection  o*  miormation.  including  suggestions  tor  reducing  this  burden,  to  the  Otfice  oil  intormeiion  Management,  Oepartinent  of 
Ubor,  Room  Ntxi.  200  Constitution  Avenue,  N.W,  twashngton  D.C  20210;  and  to  the  Ottice  ol  Management  and  Budget,  Papemvork  Heductioo  Project  (12064310X 
Wethmgioo.  DC.  20503. „        ■ 

^ ETA  WJS  (Oct.  1»1F 
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INSTRUCTIONS  FOR  COMPLETING  FORM  ETA  9035 

LABOR  CONDITION  APPLICATION  FOR 

H-IB  NONIMMIGRANTS 


IMPORTANT:  READ  CAREFULLY  BEFORE  COMPLETING  FORM  - 

Print  legibly  in  ink  or  use  a  typewriter.  Sign  and  date  one  form  in  original  signature.  Citations  below  to  "regulations"  are  citations 
to  Identical  provisions  at  20  CFR  655.  Part  655,  Subparts  H  and  I.  and  to  29  CFR  507,  Subpans  H  and  I. 

To  knowinaly  furnish  any  false  information  in  the  preparation  of  this  form  and  any  supporting  documentation  thereto,  or  to 
aid  abet  or  counsel  another  to  do  so  is  a  felony,  punishable  by  $10,000  fine  or  five  years  in  the  penitentiary,  or  both  (IB 
U.s'.C.  1001).  Other  penalties  apply  as  well  to  fraud  or  misuse  of  this  immigration  document  (U.S.C.  1546)  and  to  perjury 
with  respect  to  this  form  (18  U.S.C.  1546  and  1621). 

Employers  seeking  to  hire  an  H-IB  nonimmigrant  wiorker(s)  in  a  specialty  occupation  must  sut)mit  the  completed  and  dated  original 
Form  ETA  9035  (or  a  facsimile)  and  one  copy  of  the  completed  original  Form  ETA  9035  to  the  Regional  Cemfymg  Officer  m  the 
Depanment  of  Labor  (DOL),  Employment  and  Training  Administration  (ETA)  Regional  Office  having  jurisdiction  over  the  State  in 
which  the  position  is  located.  See  20  CFR  655.720  for  ETA  Regional  Office  addresses. 


Item  1..  Full  Legal  Name  of  Employer.  Enter  full  legal  name 
of  business,  firm  or  organization,  or,  if  an  individual,  enter 
name  used  for  legal  purposes  on  documents. 

Item  2.  Federal  Employer  I.D.  Number.  Enter  employer's 
Federal  Employer  identification  Number  (EIN)  assigned  by 
the  internal  Revenue  Service. 

Item  3.  Telephone.  Self-explanatory. 

Item  4.  FAX  No.  Self-explanatory. 

Item  5.  Employer's  Address.  Self-explanatory. 

Item  6.  Address  Where  Documentation  is  Kept.  (If  different 
than  Item  5).  Self-explanatory. 

Item  7.  Occupational  information.  Enter  the  information 
requested  under  the  appropriate  subheading.  If  necessary, 
continue  on  an  attachment. 

Item  7(a).   Three  Digit  Occupational  Groups  Code.  Enter 
the  three-digit  code  which  most  closely  oescribes  the  job(s) 
to  be  performed. 

Item  7(b).  Job  Title.  Enter  the  common  name(s)  or  payroll 
title(s)  of  the  job(s)  being  offered.  Check  box  to  the  right  of 
the  blank  if  position  is  part-time. 

Item  7(c).  Number  of  Aliens.  Enter  the  number  of  H-iB 
workers  that  will  be  hired  in  the  three-digit  occupational 
code  stated  in  item  7(a). 

Item  7(d).   Rate  of  Pay.  Enter  the  salary  to  be  paid  in 
terms  of  the  amount  per  hour,  week,  year,  etc. 

Item  7(e).   Period  of  Employnrtent.  Enter  the  starting  and 
ending  dates  during  which  the  alien  will  be  employed. 

Item  7(f).    Location(s)  Where  Alien(s)  Will  Work.  Enter  the 
city  and  state  of  site  or  location  where  the  work  will  actually 
be  performed. 

Item  8.  Employer  Labor  Condition  Statements.  The  employer 
must  anest  by  checking  off  the  conditions  listed  in  (a) 
through  (d)  and  by  signing  the  application  form.  Employers 

BIU.IN6  COOe  4610-30-C;  4810-J7-C 


must  develop  and  maintain  documentation  to  support  each 
labor  condition  statement  except  8(c).  Documentation  in 
support  of  a  lat)or  condition  application  shall  be  retained  at 
the  employer's  place  of  business  or  worksite  and  made 
available  to  DOL  upon  such  official's  request.  See  20  CFR 
655.730  for  guidance  on  the  documentation  that  must 
support  each  labor  condition  statement. 

Item  8(a).   The  employer  must  anest  that  H-lB  nonimmigrants 
and  ether  individuals  employed  in  the  occupations  named 
will  be  paid  wages  which  are  the  higrier  of  the  actual  wage 
level  for  the  occupational  classification  at  the  place  of 
employnrtent  or  the  prevailing  wage  level  for  the 
occupational  classification  in  the  area  of  employment. 

Item  8(b).   The  employer  must  attest  that  the  employment  of 
H-IB  nonimmigrants  m  the  occupations  named  will  not 
adversely  affect  the  working  conditions  of  workers  similarly 
employed  in  the  occupational  classification. 

Item  8(c).   The  employer  must  anest  that  on  the  date  the 
application  Is  signed  and  suomined,  there  is  not  a  strike. 
lockout  or  work  stoppage  in  the  course  of  a  labor  dispute  in 
the  named  occupations  at  the  worksite. 

Item  8(d).  The  employer  must  anest  that  as  of  the  date  of 
filing,  notice  of  the  labor  condition  application  has  been 
provided  to  workers  employed  in  the  named  occupations. 
The  application  may  be  provided  to  the  workers  through  the 
bargaining  representative,  or  where  there  is  no  such 
bargaining  representative,  notice  of  the  filing  must  be  posted 
in  a  conspicuous  place  where  H-)B  nonimmigrant  workers 
will  be  employed. 

Item  9.   Declaration  of  Employer.  One  copy  of  this  form 
must  bear  the  original  signature  of  the  employer.  By 
signing  this  form,  the  employer  is  attesting  to  the  accuracy 
of  the  labor  condition  statements  listed  in  items  8(a)  through 
(d)  and  to  compliance  with  these  conditions.  False 
statements  are  subject  to  Federal  criminal  penalties,  as 
stated  above.  Failure  to  meet  a  condition  of  the  application 
regarding  wages,  working  conditions,  and  strikes  or 
lockouts,  or  substantial  failure  to  meet  a  condition  of  the 
application  regarding  notification  of  the  bargaining  unit 
representative  or  employees,  or  misrepresentation  of  a 
material  fact  may  result  in  additional  penalties. 
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Appendix  2  (Not  to  be  Codified  in  the 
CFR):  DOT  Three-Digit  Occupational 
Groups  Codes  for  Professional, 
Technical  and  Managerial  Occupations 

Printed  below  is  a  copy  of  DOT  Three- 
Digit  Occupational  Groups  Codes  for 
Professional,  Technical  and  Managerial 
Occupations. 

BOJJNO  cow  4S10-J0-M;  4510-27-11 


Federal  Register  /  Vol.  56.  No.  204  /  Tuesday,  October  22, 1991  /  Rules  and  Regdations  54743 


THREE-DIGIT  OCCUPATIONAL  GROUPS 
PROFESSIONAL,  TECHNICAL  AND  MANAGERIAL  OCCUPATIONS 


OCCUPATIONS  IN  ARCHITECTURE.  ENGINEERING  AND 
SURVEYING 

001  ARCHITECTUflAL  OCCUPATIONS 

002  AERONAUTICAL  ENGINEERING  OCCUPATIONS 

003  ELECTRICAL/ELECTRONIC  ENGINEERING  OCCUPATIONS 
005  CIVIL  ENGINEERING  OCCUPATIONS 

Ooe  CERAMIC  ENGINEERING  OCCUPATIONS 

OCT  MECHANICAL  ENGINEERING  OCCUPATIONS 

COS  CHEMICAL  ENGINEERING  OCCUPATIONS 

010  MINING  AND  PETROLEUM  ENGINEERING  OCCUPATIONS 

01  i  ,            METALLURGY  AND  METALLURGICAL 
ENGINEERING  OCCUPATIONS 

012  INDUSTRIAL  ENGINEERING  OCCUPATIONS 

013  AGRICULTURAL  ENGINEERING  OCCUPATIONS 

014  MARINE  ENGINEERING  OCCUPATIONS 
018  NUCLEAR  ENGINEERING  OCCUPATIONS 

Oft  OTHER  OCCUPATIONS  IN  ARCHITECTURE.  ENGINEERING  AND 

SURVEYING 

OCCUPATIONS  IN  MATHEMATICS  AND  PHYSICAL  SCIENCES 

on  OCCUPATIONS  IN  MATHEMATICS 

021  OCCUPATIONS  IN  ASTRONOMY 

082  OCCUPATIONS  IN  CHEMISTRY 

083  OCCUPATIONS  IN  PHYSICS 

084  OCCUPATIONS  IN  GEOLOGY 

023  OCCUPATIONS  IN  METEOROLOGY 

020  OTHER  OCCUPATIONS  IN  MATHEMATICS  AND  PHYSICAL 

SCIENCES 


COMPUTER-RELATED  OCCUPATIONS 

030  OCCUPATIONS  IN  SYSTEMS  ANALYSIS  AND  PROGRAMMING 

031  OCCUPATIONS  IN  DATA  COMMUNICATIONS  AND  NETWORKS 

032  OCCUPATIONS  IN  COMPUTER  SYSTEM  USER  SUPPORT 

033  OCCUPATIONS  IN  COMPUTER  SYSTEMS  TECHNICAL  SUPPORT 

039  OTHER  COMPUTER-RELATED  OCCUPATIONS 

OCCUPATIONS  IN  LIFE  SCIENCES 

040  OCCUPATIONS  IN  AGRICULTURAL  SCIENCES 

041  OCCUPATIONS  IN  BIOLOGICAL  SCIENCES 
04S  OCCUPATIONS  IN  PSYCHOLOGY 

049  OTHER  OCCUPATIONS  IN  LIFE  SCIENCES 


OCCUPATIONS  IN  SOCIAL  SCIENCES 

050  OCCUPATIONS  IN  ECONOMICS 

061  OCCUPATIONS  IN  POLITICAL  SCIENCE 

0S2  OCCUPATIONS  IN  SOCIOLOGY 

OSS  OCCUPATIONS  IN  ANTHROPOLOGY 

050  OTHER  OCCUPATIONS  IN  SOCIAL  SCIENCES 


OCCUPATIONS  IN  MEDICINE  AND  HEALTH 

070  PHYSICIANS  AND  SURGEONS 

071  OSTEOPATHS 

072  DENTISTS 

073  VETERINARIANS 

074  PHARMACISTS 
070  THERAPISTS 
077  DIETITIANS 

070  OCCUPATIONS  IN  MEDICAL  AND  DENTAL  TECHNOLOGY 

079  OTHER  OCCUPATIONS  IN  MEDICINE  AND  HEALTH 


OCCUPATIONS  IN  EDUCATION 

090  OCCUPATIONS  IN  COLLEGE  AND  UNIVERSITY 
EDUCATION 

091  OCCUPATIONS  IN  SECONDARY  SCHOOL  EDUCATION 

092  OCCUPATIONS  IN  PRESCHOOL.  PRIMARY  SCHOOL.  AND 
KINDERGARTEN  EDUCATION 

094  OCCUPATIONS  IN  EDUCATION  OF  PERSONS  WITH  DISABILITIES 


096  HOME  ECONOMISTS  AND  FARM  ADVISERS 

097  OCCUPATIONS  IN  VOCATIONAL  EDUCATION 

099  OTHER  OCCUPATIONS  IN  E0UCATK3N 

OCCUPATKMS  IN  MUSEUM.  LIBRARY.  AND  ARCHIVAL  SCIENCES 

100  LIBRARIANS 

101  ARCHIVISTS 

102  MUSEUM  CURATORS  AND  RELATED  OCCUPATIONS 

109  OTHER  OCCUPATK>NS  IN  MUSEUM.  LIBRARY 
AND  ARCHIVAL  SCIENCES 

OCCUPATIONS  IN  UW  AND  JURISPRUDENCE 

110  LAWYERS 

111  JUDGES 

119  OTHER  OCCUPATIONS  IN  UW  AND  JURISPRUDENCE 

OCCUPATIONS  IN  RELKilON  AND  THEOLOGY 


120 
129 


CLERGY 

OTHER  OCCUPATIONS  IN  RELIGION  AND  THEOLOGY 


OCCUPATK}NS  IN  WRmNG 

131  WRITERS 

132  EOrrORS.  PUBLICATION.  BROADCAST.  AND  SCRIPT 
1 39  OTHER  OCCUPATIONS  IN  WRITING 


OCCUPATIONS  IN  ART 

142 

149 

OCCUPATIONS  IN  ENTERTAINMENT  AND  RECREATION 


ENVIRONMENTAL.  PRODUCT  AND  RELATED 

DESIGNERS 

OTHER  OCCUPATIONS  IN  ART 


152  OCCUPATKMS  IN  MUSIC 

159  OTHER  OCCUPATIONS  IN  ENTERTAINMENT  AND 
RECREATION 

OCCUPATIONS  ADMINISTRATIVE  SPECIALIZATIONS 

160  ACCOUNTANTS.  AUDITORS.  AND  RELATED  OCCUPATIONS 

161  BUDGET  AND  MANAGEMENT  SY  STEMS  ANALYSIS 
OCCUPATIONS 

164  ADVERTISING  MANAGEMENT  OCCUPATIONS 

165  PUBLIC  RELATIONS  MANAGEMENT  OCCUPATIONS 

166  PERSONNEL  MANAGEMENT  OCCUPATIONS 
169  OTViER  OCCUPATIONS  IN  ADMINISTRATIVE 

SPECIALIZATIONS 

MANAGERS  AND  OFFICIALS 

180  AGRICULTJRE.  FORESTRY.  AND  FISHING  INDUSTRY 

MANAGERS  AND  OFFK^IALS 

161  MINING  INDUSTRY  MANAGERS  AND  OFFICIALS 

162  CONSTRUCTION  INDUSTRY  MANAGERS  AND  OFFICIALS 

163  MANUFACTURING  INDUSTRY  MANAGERS  AND  OFFICIALS 

164  TRANSPORTATION.  COMMUNWATION.  AND  UTILITIES 
INDUSTRY  MANAGERS  AND  OFFICIALS 

IBS  WHOLESALE  AND  RETAIL  TRADE  MANAGERS  AND 

OFFKIALS 
IBS  FINANCE.  INSURANCE  AND  REAL  ESTATE  MANAGERS 

AND  OFFICIALS 
1B7  SERVICE  INDUSTRY  MANAGERS  AND  OFFICIALS 

186  PUBLIC  ADMINISTRATKW  MANAGERS  AND  OFFICIALS 

189  MISCELLANEOUS  MANAGERS  AND  OFFICIALS 

MISCELLANEOUS  PR0FESSK2NAL.  TECHNICAL.  AND  MANAGERIAL 
OCCUPATIONS 

195  OCCUPATKMS  IN  SOCIAL  AND  WELFARE  WORK 

199  MISCELLANEOUS  PROFESSIONAL  TECHNK:al  AND 

MANAGERIAL  OCCUPATIONS 
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Delinquency  Prevention 

Missing  Children's  Assistance  Act;  Fiscal 
Year  1992  Competitive  Discretionary 
Grant  Program;  National  Resource  Center 
and  Clearinghouse;  Notice 
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DEPARTMENT  OF  JUSTICE 
Office  of  Justice  Programs 

Office  of  Juvenile  Justice  and  ' 
Delinquency  Prevention 

Missing  Ctiildren's  Assistance  Act; 
Fiscal  Year  1992  Competitive 
Discretionary  Grant  Program;  National 
Resource  Center  and  Clearinghouse 

agency:  Office  of  Justice  Programs, 
Office  of  Juvenile  Justice  and 
Delinquency  Prevention. 
ACHON:  Notice  of  issuance  of 
solicitation  for  applications  to  continue 
the  provision  of  the  national  resource 
center  and  clearinghouse,  technical 
assistance,  training  and  associated 
services  concerning  missing  and 
exploited  children. 

summary:  The  Office  of  Juvenile  Justice 
and  Delinquency  Prevention  (OJJDP) 
pursuant  to  section  440(b)  of  the  Missing 
Children's  Assistance  Act  of  1988.  title 
IV  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974,  as 
amended  through  December  31, 1989, 42 
U.S.C.  5773  et  seq.,  requires  the 
Administrator  of  OJJDP,  through  grants 
or  contracts,  to  support,  develop,  and 
implement  programs  that  will  coordinate 
and  facilitate  activities  that  provide 
technical  assistance  and  training  that 
will  be  of  assistance  to  parents,  legal 
guardians,  state,  local  criminal  justice 
and  nonprofit  agencies  with  respect  to 
those  issues  associated  with  missing 
and  exploited  children  as  defined  by 
title  IV. 

The  Office  of  Juvenile  Justice  and 
Delinquency  Prevention  (OJJDP)  is 
publishing  this  Notice  of  a  Competitive 
Discretionary  Grant  Program  and 
announcing  the  availability  of  the  OJJDP 
application  kit.  The  program 
announcement  that  follows  contains 
specific  instructions  on  competitive 
program  requirements,  including 
eligibility  requirements  and  selection 
criteria.  Following  the  program 
announcement  is  a  section  that 
summarizes  general  application  and 
administrative  requirements. 

This  solicitation  is  to  continue  the 
maintenance  and  management  of 
activities,  program  development  and 
fiscal  support  necessary  to  sustain  those 
services  required  of  a  national  resource 
center  and  clearinghouse  by  title  FV,  the 
Missing  Children  Act. 

The  award  will  be  made  for  a  project 
period  of  3  years.  One  cooperative 
agreement  will  be  awarded  with  an 
initial  budget  period  of  12  months.  Up  to 
$3,100,000  will  be  allocated  for  the  initial 
12  month  award.  Subsequent  funding 
and  services  support  will  be  determined 


by  the  performance  of  the  grantee  and 
program  development  needs  as 
determined  by  the  Administrator  of 
OJJDP. 

DATE:  All  applications  must  be  received 
by  5  p.m.  e.8.t.,  December  6, 1991. 
Applications  received  after  the  deadline 
date  will  not  be  considered. 
addresses:  Applications  must  be 
mailed  or  sent  to:  Robert  O.  Heck, 
Program  Manager.  Special  Emphasis 
Division.  Office  of  Juvenile  Justice  and 
Delinquency  Prevention.  633  Indiana 
Avenue.  NW..  Washington.  DC  20531. 
FOR  FURTHER  INFORMATION  CONTACT. 
Robert  O.  Heck.  Program  Manager,  at 
the  above  address.  Telephone  (202)  307- 
5914. 

Purpose 

This  solicitation  is  to  continue  the 
maintenance  and  management  of 
activities,  program  development  and 
fiscal  support  necessary  to  sustain  those 
services  required  of  a  national  resource 
center  and  clearinghouse  by  title  IV.  the 
Missing  Children  Act. 

Background 

The  Admmistrator  of  OJJDP  awarded 
a  grant,  with  discretionary  funds,  to  the 
National  Center  for  Missing  and 
Exploited  Children  (NCMEC)  in  April  of 
1984.  Title  FV  of  the  JJDP  Act  was 
enacted  by  Congress  on  October  12. 
1984.  The  original  award  was  to 
establish  a  national  resource  center  and 
clearinghouse  designed  to  provide 
technical  assistance  to  State  and  local 
governments,  individuals,  parents,  and 
other  agencies  in  locating  and 
recovering  missing  children:  to 
coordinate  programs  in  the  field  that 
focus  on  reuniting  missing  children  with 
their  lawful  custodians;  to  develop, 
publish,  and  disseminate  instructive 
materials  atout  programs,  techniques, 
and  services  responsive  to  missing 
children  issues;  and  to  provide  technical 
'  assistance  as  well  as  training  to  law 
enforcement  agencies.  State  and  local 
government  agencies,  individuals,  and 
other  agencies  addressing  missing 
children  issues  relative  to  prevention, 
investigation,  re-unification,  and 
treatment  in  missing  and  exploited 
children  cases. 

This  solicitation  conforms  to  title  IV, 
Missing  Children  Act  provisions  as  they 
are  applied  through  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974 
as  amended  through  December  31, 1989. 

Objectives 

(1)  To  contmue  the  national  operation 
of  a  24-hour  national  toll-free  telephone 
line  by  which  individuals  may  report 
information  regarding  the  location  of 


any  missing  child,  or  other  children  13 
years  of  age  or  younger,  whose 
whereabouts  are  imknown  to  such 
child's  legal  custodian,  and  request 
information  pertaining  to  procedures 
necessary  to  reunite  the  child  with  the 
child's  legal  custodian. 

(2)  To  continue  the  operation  of  a 
national  resource  center  and 
clearinghouse  designed: 

•  To  provide  information  to  Slate  and 
local  governments,  public  and  private 
nonprofit  agencies,  and  individuals 
regarding: 

— Free  or  low  cost  legal,  restaurant, 
lodging,  and  transportation  services 
that  are  available  for  the  benefit  of 
missing  children  and  their  families; 

— ^The  existence  and  nature  of  programs 
being  carried  out  by  Federal  Agencies 
to  assist  missing  children  and  their 
families;  and 

— ^The  lawful  use  of  school  records  and 
birth  certificates  to  identify  and  locate 
missing  children. 

•  To  provide  technical  assistance  and 
training  to  State  and  local  governments 
including  law  enforcement  and  other 
appropriate  entities  in: 
—Investigating,  reporting,  locating, 

recovering,  and  facilitating  the 
reimiting  of  missing  children  with 
their  families  and/or  lawful 
custodians; 

— Parental  kidnapping  cases; 

— National  and/or  regional  missing 
children  poster  distribution; 

— ^Developing  and  distributing 

information  and  training  publications 
relevant  to  missing,  abducted,  and 
exploited  children's  issues;  and 

— ^Providing  case  management,  sighting 
and  lead  information  analysis 
assistance  for  missing  children  cases. 

•  To  provide  technical  assistance  and 
training  to  criminal  justice,  juvenile 
justice,  private  nonprofit  agencies, 
individuals  and  other  youth  service 
professionals  in: 

—Facilitating  and  assisting  in  the 
reporting,  searching,  locating, 
recovering,  and  the  reuniting  of 
missing  children  with  their  families 
and/or  lawful  custodians;  and 

— Parental  kidnapping  cases; 

—National  and/or  regional  missing 
children  poster  distribution;  and 

— Developing  and  distributing 

information  and  training  publications 
relevant  to  missing,  abducted  and 
exploited  children's  issues. 

•  To  coordinate  public  and  private 
programs  that  locate,  recover  or  reunite 
missing  children  with  their  legal 
custodians. 

•  To  provide  training  and  disseminate 
nationally  information  about  innovative 
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and  model  missing  children  programs, 
services,  and  legislation  at  the  State  and 
local  level. 

•  To  provide  technical  assistance  and 
training  to  appropriate  agencies  and 
custodial  parents  in  cases  of  national 
and  intemational  noncustodial  parental 
kidnapping  and  coordinate  efforts  with 
the  U.S.  Department  of  State  and 
Interpol. 

•  To  monitor  ongoing  missing  child 
case  work  that  has  been  undertaken  in 
over  15,000  missing  child  cases.  Some  of 
the  tasks  involved  in  this  case  work  are 
as  follows:  technical  assistance  contacts 
with  parents,  law  enforcement,  private 
attorneys,  prosecutors,  F.B.I.,  Interpol. 
State  Department  and  support  groups; 
and  case  foUow-up  activities  verifying 
full  NCIC  entries,  review  of  recent 
sightings  and  providbig  relevant  sighting 
pattern  analysis  and  leads  to 
appropriate  cognizant  agencies  in  a 
timely  manner. 

•  To  provide,  when  appropriate,  state- 
of-the-art  image  enhancement  and  aging 
procedures  for  foUow-up  on  long  term 
missing  children  cases. 

•  To  provide  and  maintain  a  computer 
information  network  connection  with 
State  Missing  Children  Agencies  to 
facilitate  the  exchange  of  appropriate 
missing  diildren  case  information,  and 
technical  assistance  and  training 
information  developed  by  or  through  the 
National  Qearinghonse. 

Program  Strategy 

This  solicitation  and  resulting 
cooperative  agreement  is  to  ensure  the 
effective  cratinuance  by  OJIDP  of  a 
national  resource  center  and 
clearinghouse  function  for  the  training 
and  technical  assistance  program  to  law 
enforcement  agencies,  State  and  local 
governments,  entities  of  the  criminal 
Justice  system,  public  and  private 
nonprofit  agencies,  and  individuals  bi 
the  prevention,  investigation, 
prosecution,  and  treatment  of  abducted, 
missing,  and  exploited  children  and  in 
assisting,  locating,  and  reunithtg  the 
missing  children  with  their  families  or 
legal  custodians. 

The  successful  applicant  must 
demonstrate  the  experienced  capability 
to  provide  timely,  relevant  professional 
program  continuity  for  the  national 
resource  center  and  clearinghouse 
program.  The  successful  applicant  must 
demonstrate,  in  detail,  the  ability  to 
enlist,  train  and  manage  the  technical 
and  professional  personnel  that  will 
provide  knowledgeable,  credible 
program  continuation  and  professional 
program  technology  transfer  to  parents, 
criminal  Justice  system  professionals, 
and  nonprofit  and  community  agencies. 


The  operation  of  the  missing  children 
national  resource  center  and 
clearin^ouse  program  requires  the 
applicant  to  provide  and  arrange  for  all 
necessary  operational,  training  and 
technical  assistance  personnel, 
facilities,  equipment,  materials,  and 
services  required  for  the  successfiil 
continuation  of  the  existing  program 
activities.  These  include  the  following 
activities: 

•  The  provision  to  State  and  local 
goveimnents.  public  and  private 
nonprofit  agencies,  6md  individuals 
information  regarding  free  or  low  cost 
legal,  restaurant,  lodging,  and 
transportation  services  that  are 
available  for  the  benefit  of  missing 
children  and  their  families; 

•  The  provision  to  State  and  local 
governments,  public  and  private 
nonprofit  agencies,  and  individuals 
informatira  regarding  the  existence  and 
nature  of  programs  being  carried  out  by 
Federal  agencies  to  assist  missing/ 
exploited  children  and  their  families; 

•  The  provision  of  technical 
assistance  and  training  to  criminal 
justice  agencies.  State  and  local 
governments,  elements  of  the  criminal 
justice  and  youth  service  system,  public 
and  private  nonprofit  agencies, 
organised  missing/exploited  children 
conununity  organizations,  and 
individuals  in  locating,  recovering,  and 
reuniting  missing  children  with  their 
family  or  legal  custodian; 

•  'The  provision  of  a  national  24-hour 
toll-free  telephone  line  by  which 
individuals  may  report  information 
regarding  the  location  of  any  missing 
child,  and  request  Information 
pertaining  to  the  necessary  procedures 
to  reunite  such  child  with  the  child's 
legal  custodian(s): 

•  The  provision  of  information 
derived  from  the  national  24-hour  toll- 
free  telephone  line  to  appropriate 
cognizant  entities; 

•  The  coordination  of  the  operation  of 
the  24-hour  toll-free  telephone  line  with 
the  operation  of  the  national 
communications  system  established  to 
service  runaways  (under  section  313  of 
the  Runaway  Homeless  Youth  Act  42 
U.S.C.  5712a); 

•  The  coordination  of  public  and 
private  programs  which  seek  to  locate, 
recover,  or  reunite  missing  children  with 
their  legal  custodians; 

•  The  dissemination  of  information 
about  and  the  provision  of  technical 
assistance  and  training  regarding 
comprehensive,  innovative,  community, 
multi-agency  missing  children  programs, 
services,  and  legislation; 

•  The  provision  of  information  to 
State  and  local  governments,  public  and 
private  nonprofit  agencies  and 


individuals  to  facilitate  the  lawful  use  of 
school  records  and  birth  certificates  to 
identify  and  locate  missing  children;  and 

•  The  provision  of  technical 
assistance  and  training  for  State 
Clearinghouses  established  to  assist  in 
locating  and  recovering  missing 
children. 

Eligibility  Requirements 

Applications  are  invited  from  public 
agencies  and  not-for-profit  private 
organizations.  Applicant  organizations 
may  choose  to  submit  Joint  proposals 
with  other  eligible  organizations  as  long 
as  one  organization  is  designated  in  the 
application  as  the  applicant  and  co- 
applicants  are  designated  as  such.  The 
applicant  and  co-applicants  must 
demonstrate  fully  the  required 
experience  to  deliver  continuation 
support  services  as  required  in  section 
VI.  Applicants  must  demonstrate,  in 
addition  to  program  knowledge  and 
support  experience,  programmatic  and 
fiscal  management  capabilities  to 
implement  a  project  of  this  size  and 
scope  effecbvely.  Applicants  who  fail  to 
demonstrate  that  they  have  the 
experienced  capability  to  manage  a 
program  of  this  size  and  complexity  will 
be  ineligible  for  funding  consideration. 

Specific  Application  Requirements 

All  applicants  must  submit  a 
completed  Standard  Form  424, 
Application  for  Federal  Assistance  (SF 
424);  a  Standard  Form  424A,  Budget 
Information;  OJP  Form  4000/3, 
Assurances;  and  OJP  Form  40ei/e, 
Certifications.  In  addition  to  these 
forms,  all  applications  must  include  a 
project  summary,  a  budget  narrative, 
and  a  program  narrative. 

All  forms  must  be  typed.  The  SF  424 
must  appear  as  a  cover  sheet  for  the 
entire  application.  The  project  summary 
should  follow  the  SF  424.  All  other  forms 
must  then  follow.  Applicants  should  be 
sure  to  sign  OJP  Forms  4000/3  and  4061/ 
6. 

The  project  simunary  must  not  exceed 
250  words.  It  must  be  dearly  marked 
and  typed  single  spaced  on  a  single 
page.  Applicants  should  take  care  to 
write  a  description  that  accurately  and 
concisely  reflects  the  proposal. 

The  program  narrative  must  be  typed 
double  spaced  on  one  side  of  a  page 
only.  The  program  narrative  may  not 
exceed  60  pages.  The  program  narrative 
must  include  all  items  indicated  in  the 
Selection  Criteria  section  of  this 
solicitation.  This  page  limit  does  not 
apply  to  supporting  materials  normally 
foimd  in  appendices  (such  as 
preliminary  surveys,  resumes,  and 
supporting  charts  or  graphs). 
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In  submitting  applications  that 
contain  more  than  one  organization,  the 
relationships  among  the  parties  must  be 
set  forth  in  the  application.  As  a  general 
rule,  organizations  that  describe  their 
working  relationship  in  the  development 
of  products  and  the  delivery  of  services 
as  primarily  cooperative  or 
collaborative  in  nature  will  be 
considered  co-apphcants.  In  the  event  of 
a  co-applicant  submission,  one  co- 
applicant  must  be  designated  as  the 
payee  to  receive  and  disburse  project 
funds  and  be  responsible  for  the 
supervision  and  coordination  of  the 
activities  of  the  other  co-applicant. 
Under  this  arrangement,  each 
organization  must  agree  to  be  jointly 
and  severally  responsible  for  all  project 
hinds  and  services.  Each  co-applicant 
must  sign  the  SF  424  and  indicate  their 
acceptance  of  the  conditions  of  joint  and 
several  responsibility  with  the  other  co- 
applicant. 

Applications  that  include  non- 
competitive contracts  for  the  provision 
of  specific  services  must  include  a  sole 
source  justification  for  any  procurement 
in  excess  of  $25,000.  The  contractor  may 
not  be  involved  in  the  development  of 
the  statement  of  work.  The  applicant 
must  provide  sufficient  justification  for 
not  offering  for  competition  the  portion 
of  work  proposed  to  be  contracted. 

The  following  information  must  be 
included  in  the  application  Program 
Narrative  (part  IV  of  SF  424): 

(1)  Organizational  Capability:  The 
applicant  must  demonstrate  that  it  is 
eligible  to  compete  for  this  cooperative 
agreement  and  have  substantial 
organizational  experience  and  resources 
that  can  be  directly  applied  to  provide 
programmatic  support  that  will  assure 
OIJDP  the  effective  continuance  of  a 
national  resource  center  and 
clearinghouse  function  for.  The  24  hour 
national  toll  free  telephone  line;  the 
information  analysis  of  sighting  and 
leads;  case  management  experience, 
procedures  and  data  base  information 
technology  support  to  handle  case 
processing  procedures  effectively  and 
responsively  for  over  15,000  missing 
children  cases;  and  the  provision  of  the 
training  and  technical  assistance 
programs  to  law  enforcement  agencies, 
State  and  local  governments,  elements 
of  the  criminal  justice  system,  public 
and  private  nonprofit  agencies,  and 
individuals  in  the  prevention, 
investigation,  prosecution,  and 
treatment  of  the  missing  and  exploited 
children  cases  and  in  assisting  in  the 
locating  and  reuniting  of  the  missing 
children  with  famiUes  or  legal 
custodians. 

The  criteria  used  evaluating 
applicants  is  based  upon  the 


responsiveness  of  the  appUcant  to  the 
program  information  and  descriptions 
found  in  this  soHcitation.  Applicants 
must  demonstrate  that  they  are  eligible 
to  compete  for  this  cooperative 
agreement  on  the  basis  of  eligibility 
criteria  established  in  this  notice. 

•  Organizational  Experience: 
— The  applicant  must  demonstrate  the 
requisite  knowledge  of  and  experience 
with  the  missing  and  exploited 
children  issue  necessary  to  provide 
capable,  responsible  management  of  a 
national  resource  center  and 
clearinghouse. 
— The  applicant  must  demonstrate 
experience  and  expertise  in  providing 
technical  assistance  and  training  to  a 
diverse  audience  requiring  such 
services  with  regard  to  the  missing 
and  exploited  children  issues 
described  in  this  solicitation. 
—The  appUcant  must  demonstrate  the 
ability  to  develop  as  well  as  provide 
missing  and  exploited  children  issue- 
related  training  and  service  oriented 
training  materials  to  the  recipient 
jurisdictional,  professional,  citizen, 
and  community  needs. 
— The  applicant  must  demonstrate  the 
ability  to  provide  for  national  missing 
children  sighting  analysis  and  case 
management  practices  that  can  collate 
national  sightings,  lead  and  case 
information  in  a  relevant,  timely 
manner  to  assist,  facilitate  and 
coordinate  multi- jurisdictional, 
national  and  international  missing 
children  investigations. 
— ^The  applicant  must  demonstrate 
extensive  state-of-the-art  information 
technology  experience  to  manage, 
facilitate  and  service  high  volume 
electronic  assisted  response  for 
technical  assistance  information 
needs  and  exchanges  that  require  fast, 
accurate  responses. 
— ^The  applicant  must  demonstrate  the 
ability  to  provide  continuity  of 
comprehensive  missing  and  exploited 
children  issue  services  in  response  to 
the  program  objectives  and  strategies 
described  in  this  solicitation. 
•  Program  Goals  and  Objectives:  A 
succinct  statement  demonstrating  the 
applicant's  understanding  of  the 
objectives  and  tasks  associated  with  the 
program  must  be  included.  The 
application  must  also  include  a  problem 
statement  and  a  discussion  of  the  past 
and  potential  future  contributions  of  the 
applicant's  program  to  the  missing  and 
exploited  children  issues  required  to  be 
performed  by  a  national  missing  and 
exploited  children's  clearinghouse  and 
resource  center.  The  applicant  must 
describe  the  proposed  approach  for 
achieving  the  objectives  of  the  program 


and  the  requirements  of  the  program 
strategy  as  detailed  in  this 
announcement. 

•  Program  Implementation  Plan:  The 
applicant  must  describe  its  proposed 
approach  to  achieving  the  goals  and 
objectives  of  the  project.  A  program 
implementation  plan  outlining  the  major 
activities  involved  In  implementing  the 
program,  resource  allocation,  the 
program  management  must  be  included. 
A  clear  time-task  workplan  identifying 
major  milestones,  tasks,  and  products 
should  be  a  part  of  the  application. 

The  applicant  should  include  an 
organizational  chart  depicting  the  roles 
and  responsibilities  of  key  personnel 
and  organizational  functional 
components  that  will  be  responsible  for 
supporting  and  implementation  of  the 
program.  The  applicant  should  provide 
detailed  position  descriptions, 
qualifications,  and  criteria  for  selection 
for  the  positions.  Part-time  and 
practitioner  professionals  should  also  be 
included,  with  a  statement  of  their 
qualifications  and  experience  that 
would  directly  relate  to  the  service 
needs  of  this  program.  The  applicant 
should  denote  which  staff  members  are 
considered  key  project  personnel  and 
emphasize  their  position  experience. 

•  Program  Budget:  The  applicant  must 
provide  a  three  year  budget  to  be 
prepared  by  year.  Any  co-applicant 
associated  costs  must  be  detailed 
separately  and  accounted  for  in  as  much 
detail  as  the  principal  applicant.  The 
applicant  must  provide  a  detailed 
justification  for  all  costs  by  object  class 
category  as  specified  in  the  SF  424. 
Costs  must  be  reasonable  and  the  basis 
for  these  costs  must  be  well  documented 
in  a  separate  budget  narrative. 

•  Products:  A  concise  description  of 
the  products  to  be  produced  should  be 
included.  The  applicant  must  describe 
existing  and  future  program  activities 
and  products  that  have  and  will  be 
developed  or  utilized  to  continue  to 
sefvice  the  program;  and  should 
describe  how  and  who  will  be  served  by 
these  products. 

Selection  Criteria 

In  general,  all  applications  will  be 
reviewed  in  terms  of  their  demonstrated 
past,  present  and  potential  ability  to 
continue  the  development  and  provide 
the  requisite  services  of  a  national 
resource  center  and  clearinghouse  for 
servicing  missing  and  exploited  children 
issues,  as  they  are  defmed  under  title 
IV,  The  Missing  Children's  Act.  The 
experience  and  knowledge  involved  for 
delivery  of  these  services  in  a  capable, 
efficient  and  professional  manner  is,  of 
course,  a  vital  criteria  for  selection. 


AU  applicants  will  be  evaluated  and 
rated  based  on  the  extent  to  which  they 
meet  the  following  criteria: 

(1)  Organizational  and  programmatic 
capability  must  be  demonstrated.  The 
project  management  structure  must  be 
adequate  for  the  successful  conduct  of 
the  project.  The  applicant  must  have 
demons^ated  clearinghouse  and 
resource  center  program  management 
and  information  technology  capabilities 
and  experience  and  capabilities  in  the 
areas  described  and  defined  throughout 
this  solicitation:  experience  working 
with  the  various  missing  diildren  issue 
groups  and  agencies  at  the  national, 
state,  municipal,  community,  individual 
levels,  and  international  levels: 
providing  technical  assistance,  training 
and  information  products  related  to 
missing  and  exploited  children: 
providing  missing  child  case  assistance 
and  coordination;  promoting  the 
development  of  professional  approaches 
to  missing  children  issues:  providing 
assistance  in  organizational 
development  processes  for  improved 
multi-agency  delivery  of  services 
relating  to  missing  children  issues;  and 
the  relevant  experience  of  applicant's 
staff  in  the  missing  children  issues  and 
their  capabilities  to  address  the 
perceived  program  needs.  Fiscal 
integrity  and  organizational  stability 
must  be  demonstrated  over  time.  (35 
points) 

(2)  'The  applicant  must  have 
demonstrated  understanding  of  an 
approach  to  implementing  the  program 
objectives  of  organizing,  providing  and 
maintaining  the  high  level  service 
delivery  demands  of  a  national  resource 
center  and  clearinghouse  for  missing 
children.  (30  points) 

(3)  The  qualifications  of  staff  members 
identified  to  manage  and  implement  the 
program,  including  consultants,  must  be 
adequate  for  the  successful 
implementation  of  the  objectives.  (25 
points) 

(4)  "The  applicant  must  provide  a 
sound  and  fully-justified  budget  that  is 
cost  effective  to  the  service  provided. 
The  proposed  costs  must  be  complete, 
appropriate,  and  reasonable  to  the 
activities  of  the  project.  All  costs  should 
be  fully  justified  in  a  budget  narrative  or 
with  other  supporting  documentation. 
(10  pointo) 

Award  Period 

The  program  period  for  the 
cooperative  agreement  supporting  the 
Missing  and  Exploited  Children 
National  Resource  Center  and 
Clearinghouse  is  three  (3)  years.  One 
cooperative  agreement  will  be  awarded 
with  an  initial  budget  period  of  12 
months. 
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Award  Amount 

Up  to  $3,100,000  has  been  allocated 
for  die  initial  award  budget  period. 
Commensurate  financial  support  for  the 
remaining  two  project  budget  periods 
will  be  determined  by  the  performance 
of  the  grantee  program  development 
needs  as  determined  by  the 
Administrator  of  OJJDP.  and/or 
availability  of  funds. 

Due  Date 

Applicants  must  submit  Uie  original, 
signed  application  (Standard  Form  424) 
and  two  unbound  copies  to  OJJDP. 
Application  forms  and  supplementary 
information  will  be  provided  upon 
request  for  the  Application  Kit.  Potential 
applicants  should  review  the  OJJDP  Peer 
Review  Guideline  and  the  OJJDP 
Competition  and  Peer  Review 
Procedures.  These  documents  will  be 
provided  in  die  Application  Kit. 

Applications  must  be  received  by  mail 
or  delivered  to  the  Office  of  Juvenile 
Justice  and  Delinquency  Prevention  by  5 
p  jn.  e.s.t.,  45  days  from  the  date  of  the 
appearance  of  tiiis  solicitation  in  the 
Federal  Register.  Those  applications 
sent  by  mail  should  be  addressed  to 
Robert  O.  Heck,  Special  Emphasis 
Division,  room  752, 633  Indiana  Avenue. 
NW.,  Washington,  DC,  20531.  Delivered 
applications  must  be  taken  to  the 
address  listed  above  between  the  hours 
of  8  a.m.  and  5  p.m.,  except  Satiudays, 
Sundays,  or  Federal  holidays. 

General  Application  and  Administradva 
Requirements 

Eligible  Applicants 

Applicants  are  invited  bom  eligible 
agencies,  institutions  or  individuals, 
public  or  private.  Private-for-profit 
organizations  are  not  eligible  for  special 
emphasis  grants  but  may  be  for  other 
grants  upon  a  waiver  of  their  fee. 

Applicants  must  also  demonstrate 
that  they  have  the  management  and 
financial  capability  to  implement 
effectively  a  project  of  this  size  and 
scope.  Applicants  must  demonstrate 
that  they  have  management  capability 
in  order  to  be  eligible  for  funding 
consideration. 

Application  Requirements 

All  applicants  must  submit  a 
completed  Application  for  Federal 
Assistance  (Standard  Form  424), 
including  a  program  narrative,  a 
detailed  budget  and  budget  narrative. 
All  applications  must  include  the 
information  required  by  the  specific 
solicitation  as  well  as  the  Standard 
Form  424. 

Applications  that  include  proposed 
non-competitive  contiracts  for  the 


provision  of  specific  goods  and  services 
must  include  a  sole  source  justification 
for  any  procurement  in  excess  of 
$25,000. 

Private,  nonprofit  applicants  who 
have  not  previously  received  OJP  fimds 
are  required  to  submit  a  copy  of  the 
Office  of  Justice  Programs,  Accounting 
System  Financial  Capability 
Questionnaire  (OJP  Form  7120/1)  before 
a  final  award  can  be  made. 

Applicants  who  are  receiving  other 
funds  in  support  of  any  of  the  proposed 
activities  should  list  the  names  of  the 
other  organizations  that  are  providing  or 
will  provide  financial  assistance  to  the 
program  and  indicate  the  amount  of 
funds  to  be  contiibuted  during  the 
program  period.  The  applicant  must 
provide  Uie  tide  of  die  project,  die  name 
of  the  public  or  private  grantor,  the 
amount  to  be  contributed  during  this 
program  period,  and  a  brief  description 
of  the  program. 

OJPP  will  notify  applicants  in  writing 
of  die  receipt  of  dieir  application. 
Subsequently,  applicants  will  be  notified 
by  letter  as  to  the  decision  made 
regarding  whether  or  not  their 
submission  will  be  recommended  for 
funding. 

To  comply  with  Executive  Order 
12373,  applicants  from  State  and  local 
units  of  government  or  other 
organizations  providing  services  within 
a  State  must  submit  a  copy  of  their 
application  to  the  State  Single  Point  of 
Contact,  if  one  exists,  and  if  the  program 
has  been  selected  for  review  by  the 
State. 

Application  Review  Process 

Applications  will  be  initially  screened 
to  determine  if  the  basic  eligibility 
requirements  have  been  met  (e.g.,  an 
application  must  include  a  completed 
and  signed  Form  424,  including  a  budget 
with  narrative). 

Applications  will  be  reviewed  by  a 
panel  of  experts  who  will  make 
recommendations  to  the  Administrator, 
The  panel  will  assign  numerical  values 
in  rating  competing  applications  based 
on  the  point  distribution  in  the  Selection 
Criteria  for  each  specific  program.  Peer 
reviewers'  recommendations  are 
advisory  only  and  the  final  award 
decision  will  be  made  by  the 
Administrator.  Those  applications 
receiving  a  score  of  55  or  higher  will  be 
eligible  for  funding  consideration, 
provided  that  necessary  programmatic 
and  budgetary  revisions  are  successfidly 
negotiated. 

Evaluation 

OJPP  requires  that  funded  programs 
contain  plans  for  continuous  self- 
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assessment  to  keep  program 
management  informed  of  progress  and 
results.  Many  funded  projects  will  be 
considered  for  participation  in 
independent  evaluations  initiated  by 
OJJDP.  Project  management  will  be 
expected  to  cooperate  fully  with 
designated  evaluators. 

Financial  Requirements 

Discretionary  grants  are  governed  by 
the  provisions  of  the  Office  of 
Management  and  Budget  (0MB) 
Circulars  applicable  to  financial 
assistance.  Additional  information  is 
contained  in  the  "Financial  and 
Administrative  Guide  for  Grants," 
Office  of  lustice  Programs,  Guideline 
Manual,  M7100,  available  from  the 
Office  of  Justice  Programs.  This 
guideline  manual  includes  information 
on  allowable  costs,  methods  of  payment, 
audit  requirements,  accounting  systems 
and  financial  records. 

Civil  Rights  Requirements 

Section  809(c)(1)  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act 
(OCCSSA)  of  1968,  as  amended,  42 
U.S.C.  3789d(c)(l).  applicable  to  OJJDP 
funded  programs  and  projects  under 
section  292(b)  of  the  JJDP  Act  42  U.S.C. 
5672(b),  provides  that  no  person  in  any 
State  shall  on  the  grounds  of  race,  color, 
religion,  national  origin  or  sex  be 
excluded  from  participation  in,  be 
denied  the  benefits  of,  be  subjected  to 
discrimination  under  or  denied 
employment  in  connection  with  any 
program  or  activity  funded  in  whole  or 
in  part  with  funds  made  available  under 
this  title.  Recipients  of  funds  under  the 
Act  are  also  subject  to  the  provisions  of 
title  VI  of  the  Civil  Rights  Act  of  1964; 
section  504  of  the  Rehabihtation  Act  of 
1973,  as  amended;  title  DC  of  the 
Education  Amendments  of  1972;  the  Age 
Discrimination  Act  of  1975;  and  the 
Department  of  Justice  Non- 
Discrimination  Regulations  28  CFR  part 
42,  subparts  C  D,  E  and  G.  Upon 
request,  applicants  shall  maintain  such 
records  and  submit  to  OJJDP  or  OJP 
timely,  complete  and  accurate 
information  regarding  their  compliance 
with  the  foregoing  statutory  and 
regulatory  requirements. 

In  the  event  a  Federal  or  State  court 
or  a  Federal  or  State  administrative 
agency  makes  a  finding  of 
discrimination  after  a  due  process 
hearing  on  the  grounds  of  race,  color, 
religion,  national  origin  or  sex  against  a 
recipient  of  funds,  the  recipient  will 
forward  a  copy  of  the  finding  to  the 
Office  for  Civil  Rights  (OCR)  of  the 
Office  of  Justice  Progiams. 


Drug-Free  Workplace 

Title  V.  section  5153  of  the  Anti-Drug 
Abuse  Act  of  1988  provides  that  all 
grantees  of  Federal  funds,  other  than  an 
individual,  shall  certify  to  the  granting 
agency  that  it  will  provide  a  drug-free 
workplace  by: 

•  Publishing  a  statement  notifying 
employees  that  the  unlawful 
manufacturing,  distribution, 
dispensation,  possession  or  use  of  a 
controlled  substance  is  prohibited  in  the 
grantee's  workplace  and  specifying  the 
actions  that  will  be  taken  against 
employees  for  violations  of  such 
prohibition. 

•  Establishing  a  drug-free  awareness 
program  to  inform  employees  about: 

— ^The  danger  of  drug  abuse  in  the 

workplace; 
— The  grantee's  policy  dfmaintaining  a 

drug-free  workplace; 
— Any  available  drug  counseling. 

rehabilitation  and  employee 

assistance  programs;  and. 
— ^The  penalties  that  may  be  imposed 

upon  employees  for  drug  abuse 

violations. 

•  Making  it  a  requirement  that  each 
employee  to  be  engaged  in  the 
performance  of  such  grant  be  given  a 
copy  of  the  statement  of  notification 
prohibiting  controlled  substances  in  the 
workplace. 

•  Notifying  the  employee  that  as  a 
condition  of  employment  in  such  grant, 
the  employee  will: 

— ^Abide  by  the  terms  of  the  statement; 
and. 

— Notify  the  employer  of  any  criminal 
drug  statute  conviction  for  a  violation 
occurring  in  the  workplace  no  later 
than  five  days  after  such  conviction. 

•  Notifying  the  granting  agency 
within  10  days  after  receiving  notice  of  a 
conviction  from  an  employee  or 
otherwise  receiving  actual  notice  of  such 
conviction. 

•  Imposing  a  sanction  on  or  requiring 
the  satisfactory  participation  in  a  drug 
abuse  assistance  or  rehabilitation 
program  by  an  employee  who  is  so 
convicted. 

•  Making  a  good  faith  effort  to 
continue  to  maintain  a  drug-free 
workplace. 

The  U.S.  Office  of  Management  and 
Budget,  in  collaboration  with  other 
Federal  executive  agencies,  including 
the  Department  of  Justice,  has 
developed  regulations  to  implement  the 
Drug-Free  Workplace  Act  of  1988. 28 
CFR  part  67.  subpart  F. 

Audit  Requirement 

In  October  1984.  Congress  passed  the 
Single  Audit  Act  of  1984.  On  April  12. 


1985.  the  Office  of  Management  and 
Budget  issued  Circular  A-128,  "Audits  of 
State  and  Local  Governments,"  which 
establishes  regulations  to  implement  the 
Act.  0MB  Clrcidar  A-128,  "Audits  of 
State  and  Local  Governments,"  outlines 
the  requirements  for  organizational 
audits  which  apply  to  OJJDP  grantees. 

OMB  Circular  A-133  outlines  the 
requirements  for  institutions  of  higher 
education,  hospitals  and  other  nonprofit 
organizations  to  have  audits  performed. 

Covemmentwide  Debarment  and 
Suspension  (Nonprocurement) 

This  Subpart  of  28  CFR  part  67. 
provides  that  executive  departments 
and  agencies  shall  participate  in  a 
system  for  debarment  and  suspension 
from  programs  and  activities  involving 
Federal  financial  and  non-financial 
assistance  and  benefits.  Debarment  or 
suspension  of  a  participant  in  a  program 
by  one  Agency  has  govemmentwide 
effect.  It  is  the  policy  of  the  Federal 
Government  to  conduct  business  only 
with  responsible  persons,  and  these 
guidelines  will  assist  agencies  in 
carrying  out  this  policy. 

Certification  Regarding  Debarment. 
Suspension,  Ineligibility  and  Voluntary 
Exclusion — Lower  Tier  Covered 
Transaction  (OJP  Form  4061/1).  All 
direct  recipient  grantees  must  complete 
an  OJP  Form  4061/1  prior  to  entering 
into  a  financial  agreement  with 
subrecipients.  This  requirement  includes 
persons,  corporations,  etc.  who  have 
critical  influence  on  or  substantive 
control  over  the  award.  The  direct 
recipient  will  be  responsible  for 
monitoring  the  submission  and 
maintaining  the  official  subrecipient 
certifications. 

Certification  Regarding  Debarment. 
Suspension,  Ineligibility  and  Other 
Responsibility  Matters — Primary 
Covered  Transactions  (OJP  Form  4061/ 
2).  Certifications  must  be  completed  and 
submitted  by  grantees  of  categorical 
awards  to  a  grantor  agency  program 
officer  during  the  application  stage. 

Disclosure  of  Lobbying  Activities 

Section  319  of  Public  Law  101-121 
prohibits  recipients  of  Federal  contracts, 
grants  and  loans  from  using 
appropriated  funds  for  lobbying  the 
Executive  or  Legislative  Branches  of  the 
Federal  Government  in  connection  with 
a  specific  contract  grant  or  loan. 
Section  319  also  requires  each  person 
who  requests  or  receives  a  Federal 
contract,  grant  cooperative  agreement 
loan  or  a  Federal  commitment  to  insure 
or  guarantee  a  loan,  to  disclose 
lobbying.  The  term  "recipient"  as  used 
in  this  context,  does  not  apply  to  any 
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Indian  tribe  or  to  a  tribal  or  Indian 
organization. 

A  person  who  requests  a  Federal 
grant,  cooperative  agreement  or  contract 
exceeding  $100,000  is  required  to  file  a 
written  declaration  with  OJP.  The 
declaration  shall  contain: 

•  A  certification  that  addresses 
payment  made  or  to  be  made  with  both 
Federal  or  non-Federal  funds  for 
influencing  or  attempting  to  influence 
persons  in  the  making  of  Federal 
awards. 

•  "Disclosure  of  Lobbying  Activities" 
must  be  submitted  if  payments  were 
made  with  non-Federal  funds  and  must 
contain  the  following  information  with 
respect  to  each  payment  and  each 
agreement: 

— Name  and  address  of  each  person 
paid,  to  be  paid  or  reasonably 
expected  to  be  paid; 

— Name  and  address  of  each  individual 
performing  the  services  for  which 
payment  is  made,  to  be  made  or 
reasonably  expected  to  be  made;  and 

— The  amount  paid,  how  the  person  was 
paid  and  the  activity  for  which  the 
person  was  paid,  is  to  be  paid  or  is 
reasonably  expected  to  be  paid. 

•  Copies  of  certification  and 
disclosure  of  lobbying  activities,  as 
outlined  above,  received  from 
subgrantees  contractors  or 
subcontractors  under  a  grant 
cooperative  agreement  or  contract  for 
Federal  subgrants  exceeding  $100,000. 


A  subgrantee.  contractor  or 
subcontractor  under  a  grant,  cooperative 
agreement  or  contract  who  requests  or 
receives  Federal  funds  exceeding 
$100,000  is  required  to  file  a  written 
declaration,  as  described  above,  with 
the  person  making  the  award. 

A  declaration  must  be  filed  at  the  end 
of  each  calendar  quarter  in  which  there 
occurs  any  event  which  materially 
affects  ($25,000  or  more)  the  accuracy  of 
the  information  contained  in  any 
declaration  previously  filed  for  a  grant, 
cooperative  agreement,  contract 
subgrant  or  subcontract.  These 
declarations  shall  be  filed  as  follows: 

•  Grant,  cooperative  agreement  and 
contract  recipients  shall  send  their 
amended  declarations  and  copies  of 
amended  declarations  for  Federal 
subgrants  to  the  Office  of  the 
Comptroller  not  later  than  30  days  after 
the  end  of  each  calendar  quarter. 

•  Subgrantees,  contractors  or 
subcontractors  under  a  grant 
cooperative  agreement  or  contract  shall 
send  their  amended  declarations  each 
quarter  to  the  person  who  made  their 
subgrant. 

Declarations  are  also  required  for 
extensions,  continuations,  renewals, 
amendments  and  modifications 
exceeding  $100,000  or  resulting  in  the 
award  exceeding  $100,000. 

Disclosure  of  Federal  Participation 

Section  8136  of  the  Department  of 
Defense  Appropriations  Act  (Stevens 


Amendment),  enacted  in  October  1988. 
requires  that,  "when  issuing  statements, 
press  releases  for  proposals,  bid 
solicitations,  and  other  documents 
describing  projects  or  programs  funded 
in  whole  or  in  part  with  Federal  money, 
all  grantees  receiving  Federal  funds, 
including  but  not  limited  to  State  and 
local  governments,  shall  clearly  state  (1) 
the  percentage  of  the  total  cost  of  the 
program  or  project  which  will  be 
financed  with  Federal  money,  and  (2) 
the  dollar  amount  of  Federal  funds  for 
the  project  or  program." 

Suspension  or  Termination  of  Funding 

OJJDP  may  suspend,  in  whole  or  in 
part,  or  terminate  funding  for  a  grantee 
for  failure  to  conform  to  the 
requirements  or  statutory  objectives  of 
the  Act.  Prior  to  suspension  of  a  grant 
OJJDP  will  provide  reasonable  notice  to 
the  grantee  of  its  intent  to  suspend  the 
grant  and  will  attempt  informally  to 
resolve  the  problem  resulting  in  the 
intended  suspension.  Hearing  and 
appeal  procedures  for  termination 
actions  are  set  fofth  in  the  Department- 
of  Justice  regulation  at  28  CFR  part  18. 

Warren  Kaufman. 

Acting  Administrator,  Office  of  Juvenile 
Justice  and  Delinquency  Prevention. 

[PR  Doc.  91-25400  Filed  1&-21-91;  8:45  amj 
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The  President 


Presidential  Documents 


Ptoclamatioii  6360  of  October  18, 1991 
National  Consumers  Week,  1991 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

For  generations,  our  Nation's  free  enterprise  system  has  provided  consumers 
an  unparalleled  selection  of  high  quality  goods  and  services,  as  well  as  ample 
opportunities  for  earning,  spending,  and  investing  personal  income.  Now,  as 
more  and  more  coimtries  around  the  world  adopt  market-oriented  economies, 
thereby  expanding  global  trade  and  commerce,  consumers  stand  to  benefit 
from  an  ever  wider  array  of  options. 

Increasing  competition  in  the  marketplace  spurs  business  and  industry  to 
improve  both  the  quahty  and  price  of  their  products  and  services.  This  in  turn 
enables  consumers  to  get  more  out  of  their  buying  dollar.  At  the  same  time,  the 
demand  for  greater  innovation  and  productivity  helps  to  create  jobs. 

The  theme  for  this  year's  observance  of  National  Consumers  Week,  'Today's 
Choices— Tomorrow's  Opportunities,"  underscores  the  importance  of  deci- 
sions made  by  individual  consumers.  What  people  buy,  where,  and  how  often 
helps  to  determine  the  shape  of  the  marketplace,  be  it  at  the  local  or  the 
international  level.  Here  in  the  United  States,  we  have  tradiUonally  relied  on 
the  ability  of  consumers  and  private  industry  to  balance  each  other's  needs 
and  interests  in  the  marketplace,  with  government  intervening  only  to  ensure 
fairness  and  the  safety  of  goods  and  services.  This  system  provides  the 
flexibility  that  is  essential  to  economic  growth  and  technological  progress. 

However,  while  our  options  as  consumers  are  virtually  unlimited,  our  re- 
sources are  not.  Every  American  needs  to  recognize  the  importance  of  savings 
and  investment,  and  all  of  us  must  decide  carefully  when  spending  our 
resources.  To  be  responsible  and  discerning  consumers,  we  must  be  knowl- 
edgeable about  available  goods  and  services.  Every  American  must  also  be 
able  to  apply  fundamental  literacy  skills  to  the  day-to-day  challenges  of 
participating  in  our  economy.  The  skills  that  one  uses  to  compare  products  or 
to  balance  a  checkbook  are  vital  to  success,  not  only  in  the  marketplace,  but 
also  in  the  workplace.  Our  Nation's  parents,  educators,  business  leaders,  and 
public  officials  share  the  responsibility  for  teaching  these  essential  skills. 

This  year,  as  we  mark  the  10th  anniversary  of  National  Consumers  Week,  let 
us  renew  our  determination  to  ensure  that  every  American  has  the  basic  tools 
needed  to  exercise  his  or  her  rights  as  a  consumer.  Those  rights  include:  the 
right  to  be  free  of  unfair  monopolies,  which  limit  selection  of  products  and 
services;  the  right  to  healthful  and  safe  products:  and  the  right  to  be  heard 
when  products  do  not  meet  acceptable  standards.  These  rights  are  based  on 
fundamental  principles  of  freedom  and  fairness,  and  their  preservation  goes 
hand  in  hand  with  the  success  of  our  free  enterprise  system. 
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NOW.  THEREFORE,  I.  GEORGE  BUSH.  President  of  the  United  States  of 
America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  laws 
of  the  United  States,  do  hereby  proclaim  the  week  beginning  October  20, 1991, 
as  National  Consumers  Week.  I  urge  business  owners,  educators,  public 
officials,  consumer  leaders,  and  members  of  the  media  to  observe  this  week 
with  appropriate  activities  that  emphasize  the  important  role  consumers  play 
in  keeping  our  markets  open,  competitive,  and  fair,  I  also  urge  them  to 
highlight  the  importance  of  education  in  helping  citizens  to  become  respond 
ble  consumers. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  eighteenth  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-one,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  sixteenth. 


|FR  Doc.  91-25607 
Filed  10-21-91:  10:51  am] 
BiUing  code  319S-01-M 
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EXEOJTIVE  ORDER 
12777 

IMPLEMENTATION  OF  SECTION  311 

OF  THE  FEDERAL  WATER  POLLUTION  CONTROL  ACT 

OF  OCTOBER  18,  1972,  AS  AMENDED, 

AND  THE  OIL  POLLUTION  ACT  OF  1990 

By  the  authority  vested  in  ae  as  President  by  the 
Constitution  and  the  laws  of  the  United  States  of  Anerica, 
including  Section  311  of  the  Federal  Water  Pollution  Control 
Act,  ("FWPCA")  (33  U.S.C.  1321),  as  amended  by  the  Oil  Pollution 
Act  of  1990  (Public  Law  101-380)  ("OPA") ,  and  by  Section  301  of 
Title  3  of  the  United  States  Code,  it  is  hereby  ordered  as 
follows: 

SegtiPn  X'    National  Continggncv  Plan  Area  committi«B«,  and 

Area  Continaencv  Plana,   (a)  Section  1  of  Executive  Order 
No.  12580  of  January  23,  1987,  is  amended  to  read  as  follows: 

"gggtion  1.   National  Contlnaenev  P1i>n.   (a)(1)  The 
National  Contingency  Plan  ("the  NCP") ,  shall  provide  for  a 
National  Response  Team  ("the  NRT")  composed  of  representatives 
of  appropriate  Federal  departments  and  agencies  for  national 
planning  and  coordination  of  preparedness  and  response  actions, 
and  Regional  Response  Teams  as  the  regional  counterparts  to  the 
NRT  for  planning  and  coordination  of  regional  preparedness  and 
response  actions. 

"(2)  The  following  agencies  (in  addition  to  other 
appropriate  agencies)  shall  provide  representatives  to  the 
National  and  Regional  Response  Teams  to  carry  out  their 
responsibilities  under  the  NCP;  Department  of  State,  Department 
of  Defense,  Department  of  Justice,  Department  of  the  Interior, 
Department  of  Agriculture,  Department  of  Commerce,  Department  of 
Labor,  Department  of  Health  and  Human  Services,  Department  of 
Transportation,  Department  of  Energy,  Environmental  Protection 
Agency,  Federal  Emergency  Management  Agency,  United  States  Coast 
Guard,  and  the  Nuclear  Regulatory  Commission. 
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"(3)  Except  for  periods  of  activation  because  of  response 
action,  the  representative  of  the  Environmental  Protection 
Agency  ("EPA")  shall  be  the  chairman,  and  the  representative  of 
the  United  States  Coast  Guard  shall  be  the  vice  chairman,  of  the 
NRT  and  these  agencies'  representatives  shall  be  co-chairs  of 
the  Regional  Response  Teams  ("the  RRTs").   When  the  NRT  or  an 
RRT  is  activated  for  a  response  action,  the  EPA  representative 
shall  be  the  chairman  when  the  release  or  threatened  release  or 
discharge  or  threatened  discharge  occurs  in  the  inland  zone,  and 
the  United  States  Coast  Guard  representative  shall  be  the 
chairman  when  the  release  or  threatened  release  or  discharge  or 
threatened  discharge  occurs  in  the  coastal  zone,  unless 
otherwise  agreed  upon  by  the  EPA  and  the  United  States  Coast 
Guard  representatives  (inland  and  coastal  zones  are  defined  in 

the  NCP) . 

"(4)  The  RRTs- may  include  representatives  from  State 
governments,  local  governments  (as  agreed  upon  by  the  States), 
and  Indian  tribal  governments.   Subject  to  the  functions  and 
authorities  delegated  to  Executive  departments  and  agencies  in 
other  sections  of  this  order,  the  MRT  shall  provide  policy  and 
program  direction  to  the  RRTs. 

"(b)(1)  The  responsibility  for  the  revision  of  the  NCP 
and  all  the  other  functions  vested  in  the  President  by 
sections  105(a),  (b) ,  (c) ,  and  (g) ,  125,  and  301(f)  of  the  Act, 
by  Section  311(d)(1)  of  the  Federal  Water  Pollution  Control  Act, 
and  by  Section  4201(c)  of  the  Oil  Pollution  Act  of  1990  is 
delegated  to  the  Administrator  of  the  Environmental  Protection 
Agency  (^'the  Administrator"). 

"(2)  The  function  vested  in  the  President  by  Section  118 (p) 
of  the  Superfund  Amendments  and  Reauthorization  Act  of  1986 
(Pub.  L.  99-499)  ("SARA")  is  delegated  to  the  Administrator. 

"(c)  In  accord  with  Section  107(f)(2)(A)  of  the  Act, 
Section  311(f)(5)  of  the  Federal  Water  Pollution  Control  Act,  as 
amended  (33  U.S.C.  1321(f)(5)),  and  Section  1006(b)(1)  and  (2) 


of  the  Oil  Pollution  Act  of  1990,  the  following  shall  be  among 
those  designated  in  the  NCP  as  Federal  trustees  for  natural 
resources: 

(1)  Secretary  of  Defense; 

(2)  Secretary  of  the  Interior; 

(3)  Secretary  of  Agriculture; 

(4)  Secretary  of  Commerce; 

(5)  Secretary  of  Energy. 

In  the  event  of  a  spill,  the  above  named  Federal  trustees 
for  natural  resources  shall  designate  one  trustee  to  act  as  Lead 
Administrative  Trustee,  the  duties  of  which  shall  be  defined  in 
the  regulations  promulgated  pursuant  to  Section  1006(e)(1)  of 
OPA.   If  there  are  natural  resource  trustees  other  than  those' 
designated  above  which  are  acting  in  the  event  of  a  spill,  those 
other  trustees  may  join  with  the  Federal  trustees  to  name  a  Lead 
Administrative  Trustee  which  shall  exercise  the  duties  defined 
in  the  regulations  promulgated  pursuant  to  Section  1006(e)(1)  of 
OPa. 

"fd)  Revisions  to  the  NCP  shall  be  made  in  consultation 
with  members  of  the  NRT  prior  to  publication  for  notice  and 
comment . 

"(e)  All  revisions  to  the  NCP,  whether  in  proposed  or  final 
form,  shall  be  subject  to  review  and  approval  by  the  Director  ot 
the  Office  of  Management  and  Budget  ("OMB")." 

(b)  The  functions  vested  in  the  President  by 
Section  311(j)(4)  of  FWPCA,  and  Section  4202(b)(1)  of  OPA, 
respecting  the  designation  of  Areas,  the  appointment  of  Area 
Committee  members,  the  requiring  pf  information  to  be  included 
in  Area  Contingency  Plans,  and  the  review  and  approval  of  Area 
Contingency  Plans  are  delegated  to  the  Administrator  of  the 
Environmental  Protection  Agency  ("Administrator")  for  the  inland 
zone  and  the  Secretary  of  the  Department  in  which  the 
Coast  Guard  is  operating  for  the  coastal  zone  (inland  and 
coastal  zones  are  defined  in  the  NCP) . 
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Sec.  2.  National  Peaoonsa  Svstea.   {«)  The  functione 
vested  in  the  President  by  Section  311(j)<l)(^  ot   f«fPCA, 
respecting  the  establishment  of  methods  and  procedures  for  the 
removal  of  discharged  oil  and  hazardous  substances,  and  by 
Section  311(j)(l)(B)  of  FWPCA  respecting  the  establishment  of 
criteria  for  the  development  and  implementation  of  local  and 
regional  oil  and  hazardous  substance  removal  contingency  plans* 
are  delegated  to  the  Administrator  for  the  inland  zone  and  the 
Secretary  of  the  Department  in  which  the  Coest  Guard  is 
operating  for  the  coastal  zone. 

(b) (1)  The  functions  vested  in  the  President  by 
Section  311(j)(l)(C)  of  FWPCA,  respectiag  the  establishment  of 
procedures,  methods,  and  equipment  and  other  requirements  foe 
equipment  to  prevent  and  to  contain  discharges  of  oil  and 
hazardous  substances  from  non-traasportat ion-related  onshore 
facilities,  are  delegated  to  the  Administrator. 

(2)  The  functions  vested  ia  the  President  by 
Section  311(j)(l)(C)  of  FWPCA,  respecting  the  establishment  of 
procedures,  methods,  and  equipment  and  other  raquiremants  for 
equipment  to  prevent  and  to  contain  discharges  of  oil  and 
hazardous  substances  from  vessels  and  transportation-related 
onshore  facilities  and  deepwater  ports  subjoct  to  the  Oeepwat«r 
Ports  Act  of  1974  ("DPA"),  are  delegated  to  the  Secretary  of 
Transportation. 

'I)  The  functions  vested  in  the  President  by 
Section  311(j)(l)(C)  of  FWPCA,  respecting  t»»e  ostahlishMnt  of 
procedures,  methods,  and  equipmeat  and  other  requirements  for 
equipment  to  prevent  and  to  contain  discbarcfes  of  oil  and 
hazardous  substances  from  offshore  facilities,  including 
associated  pipelines,  other  than  deepwater  ports  suhiect  to  the 
DPA,  are  delegated  to  the  Secretary  of  the  Interior. 

(c)  The  functions  vested  in  the  President  by 
Section  311(j)(l)(D)  of  FWPCA,  respecting  the  inspection  of 


vessels  carrying  cargoes  of  oil  and  hazardous  substances  and  the 
inspection  of  such  cargoes,  are  delegated  to  the  Secret2u:Y  of 
the  Department  in  which  the  Coast  Guard  is  operating. 
(d)(1)  The  functions  vested  in  the  President  by 
Section  3ll(j)(5)  of  FWPCA  and  Section  4202(b)(4)  of  OPA, 
respecting  the  issuance  of  regulations  requiring  the  owners  or 
operators  of  non-transportation-related  onshore  facilities  to 
prepare  and  submit  response  plans,  the  approval  of  means  to 
ensure  the  availability  of  private  personnel  and  equipment,  • 
the  review  and  approval  of  such  response  plans,  and  the 
authorization  of  non-transportation-related  onshore  facilities 
to  operate  without  approved  response  plans,  ars  delegated  to  the 
Administrator. 

(2)  The  functions  vested  in  the  President  by 
Section  311(j)(5)  of  FWPCA  and  Section  4202(b)(4)  of  OPA, 
respecting  the  issuance  of  regulations  requiring  the  owners  or 
operators  of  tank  vessels,  transportation-related  onshore 
facilities  and  deepwater  ports  subject  to  the  DPA,  to  prepare 
and  submit  response  plans,  the  approval  of  means  to  ensure  the 
availability  of  private  personnel  and  equipment,  the  review  and 
approval  of  such  response  plans,  and  the  authorization  of  tank 
vessels,  transportation-related  onshore  facilities  and  deepwater 
ports  subject  to  the  DPA  to  operate  without  approved  response 
plans,  are  delegated  to  the  Secretary  of  Transportation. 

(3)  The  functions  vested  in  the  President  by 
Section  3ll(j)(5)  of  FWPCA  and  Section  4202(b)(4)  of  OPA« 
respecting  the  issuance  of  regulations  requiring  the  owners  or 
operators  of  offshore  facilities,  including  associated 
pipelines,  other  than  deepwater  ports  subject  to  the  DPA,  to 
prepare  and  submit  response  plans,  the  approval  of  means  to 
ensure  the  availability  of  private  personnel  and  equipment, 
the  review  and  approval  of  such  response  plans,  and  the 
authorization  of  offshore  facilities,  including  associated 
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pipelines,  other  than  deepwater  ports  subject  to  the  DPA,  to 
operate  without  approved  response  plans,  are  delegated  to  the 
Secretary  of  the  Interior. 

(e) (1)  The  functions  vested  in  the  President  by 
Section  311(j)(6)(A)  of  FWPCA,  respecting  the  requirements  for 
periodic  inspections  of  containment  booms  and  equipment  used  to 
remove  discharges  at  non-transportation-related  onshore 
facilities,  are  delegated  to  the  Administrator. 

(2)  The  functions  vested  in  the  President  by 

Section  311(j){6)(A)  of  FWPCA,  respecting  the  requirements  for 
periodic  inspections  of  containment  booms  and  equipment  used  to 
remove  discharges  on  vessels,  and  at  transportation-related 
onshore  facilities  and  deepwater  ports  subject  to  the  DPA,  are 
delegated  to  the  Secretary  of  Transportation. 

(3)  The  functions  vested  in  the  President  by 

Section  311(j)(6)(A)  of  FWPCA,  respecting  the  requirements  for 
periodic  inspections  of  containment  booms  and  equipment  used  to 
remove  discharges  at  offshore  facilities,  including  associated 
pipelines,  other  than  deepwater  ports  subject  to  the  DPA,  are 
delegated  to  the  Secretary  of  the  Interior. 

(f)  The  functions  vested  in  the  President  by 
Section  311(j)(6)(B)  of  FWPCA,  respecting  requirements  for 
vessels  to  carry  appropriate  removal  equipment,  are  delegated  to 
the  Secretary  of  the  Department  in  which  the  Coast  Guard  is 
operating. 

(9) (1)  The  functions  vested  in  the  President  by 
Section  311(j)(7)  of  FWPCA,  respecting  periodic  drills  of 
removal  capability  under  relevant  response  plans  for  onshore  and 
offshore  facilities  located  in  the  inland  zone,  and  the 
publishing  of  annual  reports  on  those  drills,  are  delegated  to 
the  Administrator. 

(2)  The  functions  vested  in  the  President  by 
Section  311(j)(7)  of  FWPCA,  respecting  periodic  drills  of 


removal  capability  under  relevant  response  plans  for  tank 
vessels,  and  for  onshore  and  offshore  facilities  located  in  th« 
coastal  zone,  and  the  publishing  of  annual  reports  on  those 
drills,  are  delegated  to  the  Secretary  of  the  Department  in 
which  the  Coast  Guard  is  operating. 

(h)  No  provision  of  Section  2  of  this  order.  Including,  but 
not  limited  to,  any  delegation  or  assignment  of  any  function 
hereunder,  shall  in  any  way  affect,  or  be  construed  or 
interpreted  to  affect  the  authority  of  any  Department  or  agency, 
or  the  head  of  any  Department  or  agency  under  any  provision  or' 
law  other  than  Section  311(j)  of  FWPCA  or  Section  4202(b)(4)  ot 
OPA. 

(I)  The  functions  vested  in  the  President  by  Section  311 (j) 
of  FWPCA  or  Section  4202(b)(4)  of  OPA  which  have  been  delegated 
or  assigned  by  Section  2  of  this  order  may  be  redelegatad  to  the 
head  of  any  Executive  department  or  agency  with  his  or  her 
consent. 

Sec.  3.   Removal.   The  functions  vested  in  the  President  by 
Section  311(c)  of  FWPCA  ana  Section  1011  of  OPA,  respecting  an 
effective  and  immediate  removal  or  arrangement  for  removal  of  a 
discharge  and  mitigation  or  prevention  of  a  substantial  threat 
of  a  discharge  of  oil  or  a  hazardous  substance,  the  direction 
and  monitoring  of  all  Federal,  state  and  private  actions,  the 
removal  and  destruction  of  a  vessel,  the  issuance  of  directions, 
consulting  with  affected  trustees,  and  removal  completion 
determinations,  are  delegated  to  the  Administrator  for  the 
inland  zone  and  to  the  Secretary  of  the  Department  in  which  the 
Coast  Guard  is  operating  for  the  coastal  zone. 

gggi  4.   Liability  Limit  Adjustment.   (a)  The  functions 
vested  In  the  President  by  Section  1004(d)  of  OPA,  respecting 
the  establishment  of  limits  of  liability,  with  respect  to 
classes  or  categories  of  non-transportation-related  onshore 
facilities,  the  reporting  to  Congress  on  the  desirability 
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of  adjusting  limits  of  liability  with  respect  to  non- 
transportation-related  onshore  facilities,  and  the  adjustment  of 
limits  of  liability  to  reflect  significant  increases  in  the 
Consumer  Price  Index  with  respect  to  non-transportation-related 
onshore  facilities,  are  delegated  to  the  Administrator,  acting 
in  consultation  with  the  Secretary  of  Transportation,  the 
Secretary  of  Energy,  and  the  Attorney  General. 

(b)  The  functions  vested  in  the  President  by 
Section  1004(d)  of  OPA,  respecting  the  establishment  of  limits 
of  liability,  with  respect  to  classes  or  categories  ef 
transportation-related  onshore  facilities,  the  reporting  to 
Congress  on  the  desirability  of  adjusting  limits  of  liability, 
with  respect  to  vessels  or  transportation-related  onshore 
facilities  and  deepwater  ports  subject  to  the  DPA,  and  the 
adjustment  of  limits  of  liability  to  reflect  significant 
Increases  in  the  Consumer  Price  Index  with  respect  to  vessels  or 
transportation-related  onshore  facilities  and  deepwater  ports 
subject  to  the  DPA,  are  delegated  to  the  Secretary  of 
.  Transportation. 

(c)  The  functions  vested  in  the  President  by 
Section  1004(d)  of  OPA,  respecting  the  reporting  to  Congress  on 
the  desirability  of  adjusting  limits  of  liability  with  respect 
to  offshore  facilities,  including  associated  pipelines,  other 
than  deepwater  ports  subject  to  the  DPA,  and  the  adjustment  of 
limits  of  liability  to  reflect  significant  increases  in  the 
Consumer  Price  Index  with  respect  to  offshore  facilities, 
including  associated  pipelines,  other  than  deepwater  ports 
subject  to  the  DPA,  are  delegated  to  the  Secretary  of  the 
Interior. 

S£Ci_5.  Financial  Responslbnity-  (a)  (1)  The  functions 
vested  in  the  President  by  Section  1016(e)  of  OPA,  respecting 
(in  the  case  of  offshore  facilities  other  than  deepwater  porta) 
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the  issuance  of  regulations  concerning  financial  responsibility, 
the  determination  of  acceptable  methods  of  financial  responsi- 
bility, and  the  specification  of  necessary  or  unacceptable 
terms,  conditions,  or  defenses,  are  delegated  to  the  Secretary 
of  the  Interior. 

(2)  The  functions  vested  in  the  President  by 
Section  1016(e)  of  OPA,  respecting  (in  the  case  of  deepwater 
ports)  the  issuance  of  regulations  concerning  financial 
responsibility,  the  determination  of  acceptable  methods  of 
financial  responsibility,  and  the  specification  of  necessary  or. 
unacceptable  terms,  conditions,  or  defenses,  are  delegated  to 
the  Secretary  of  Transportation. 

(b) (1)  The  functions  vested  in  the  President  by 
Section  4303  of  OPA,  respecting  (in  cases  involving  vessels)  the 
assessment  of  civil  penalties,  the  compromising,  modification 
or  remission,  with  or  without  condition,  and  the  referral  for 
collection  of  such  imposed  penalties,  and  requests  to  the 
Attorney  General  to  secure  necessary  judicial  relief,  are 
delegated  to  the  Secretary  of  the  Department  in  which  the 
Coast  Guard  is  operating. 

(2)  The  functions  vested  in  the  President  by  Section  4303 
of  OPA,  respecting  (in  cases  involving  offshore  facilities  other 
than  deepwater  ports)  the  assessment  of  civil  penalties,  the 
compromising,  modification  or  remission,  with  or  without  . 
condition,  and  the  referral  for  collection  of  such  imposed 
penalties,  and  requests  to  the  Attorney  General  to  secure 
necessary  judicial  relief,  are  delegated  to  the  Secretary  of  the 
Interior. 

(3)  The  functions  vested  in  the  President  by  Section  4303 
of  OPA,  respecting  (in  cases  involving  deepwater  ports)  the 
assessment  of  civil  penalties,  the  compromising,  modification  or 
remission,  with  or  without  condition,  and  the  referral  for 
collection  of  such  imposed  penalties,  and  requests  to  the 
Attorney  General  to  secure  necessary  judicial  relief,  are 
delegated  to  the  Secretary  of  Transportation. 
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£££j_i.   Enforcement.   (a)  The  functions  vested  in  the 
President  by  Section  311(m){l)  of  FWPCA,  respecting  the 
enforcement  of  Section  311  with  respect  to  vessels,  are 
delegated  to  the  Secretary  of  the  Department  in  which  the 
Coast  Guard  is  operating. 

(b)  The  functions  vested  in  the  President  by  Section  311 (•) 
of  FWPCA,  respecting  determinations  of  imminent  and  substantial 
threat,  requesting  the  Attorney  General  to  secure  judicial 
relief,  and  other  action  including  issuing  administrative 
orders,  are  delegated  to  the  Administrator  for  the  inland  zone 
and  to  the  Secretary  of  the  Department  in  which  the  Coast  Guard 
is  operating  for  the  coastal  zone. 

SS£^-2-   Management  of  the  Oil  Soill  IM ability  Trust-.  Piin,a 
flniXlalffis.   (a)(1)(A)  The  functions  vested  in  the  President  by 
Section  1012(a)(1),  (3),  and  (4)  of  OPA  respecting  payment  of 
removal  costs  and  claims  and  determining  consistency  with  the  ' 
National  Contingency  Plan  (NCP)  are  delegated  to  the  Secretary 
or  the  Department  in  which  the  Coast  Guard  is  operating. 

(B)  The  functions  vested  in  the  President  by 
section  6002(b)  of  the  OPA  respecting  making  amounts,  not  to 
exceed  $50,000,000  and  subject  to  normal  budget  controls,  in  any 
fiscal  year,  available  from  the  Fund  (i)  to  carry  out 
Section  311(c)  of  FWPCA,  and  (ii)  to  initiate  the  assessment 
of  natural  resources  damages  required  under  Section  1006  of  OPA 
are  delegated  to  the  Secretary  of  the  Department  in  which  the 
Coast  Guard  is  operating.   Such  Secretary  shall  make  amounts 
available  from  the  Fund  to  initiate  the  assessment  of  natural 
resources  damages  exclusively  to  the  Federal  trustees  designated 
in  the  NCP.   Such  Federal  trustees  shall  allocate  such  amounts 
among  all  trustees  required  to  assess  natural  resources  damages 
under  Sectiofi  1006  of  OPA. 
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(2)  The  functions  vested  in  the  President  by 
Section  1012(a)(2)  of  OPA,  respecting  the  payment  of  costs 
and  determining  consistency  with  the  NCP,  are  delegated  to  the 
Federal  trustees  designated  in  the  NCP. 

(3)  The  functions  vested  in  the  President  by 

Section  1012(a)(5)  of  OPA,  respecting  the  payment  of  costs  and 
expenses  of  departments  and  agencies  having  responsibility  for 
the  implementation,  administration,  and  enforcement  of  the  Oil 
Pollution  Act  of  1990  and  subsections  (b) ,  (c) ,  (d) ,  (j)  and  (1) 
of  Section  311  of  FWPCA,  are  delegated  to  each  head  of  such 
department  and  agency. 

(b)  The  functions  vested  in  the  President  by 
Section  1012(c)  of  OPA,  respecting  designation  of  Federal 
officials  who  may  obligate  money,  are  delegated  to  each  head 
of  the  departments  and  agencies  to  whom  functions  have  been 
delegated  under  section  7(a)  of  this  order  for  the  purpose  of 
carrying  out  such  functions. 

(c) (1)  The  functions  .vested  in  the  President  by  ^ 

Section  1012(d)  and  (e)  of  OPA,  respecting  the  obligation  of 
the  Trust  Fund  on  the  request  of  a  Governor  or  pursuant  to  an 
agreement  with  a  State,  entrance  into  agreements  with  States, 
agreement  upon  terms  and  conditions,  and  the  promulgation  of 
regulations  concerning  such  obligation  and  entrance  into  such 
agreement,  are  delegated  to  the  Secretary  of  the  Department  in 
which  the  Coast  Guard  is  operating,  in  consultation  with  the 
Administrator. 

(2)  The  functions  vested  in  the  President  by 
Section  1013(e)  of  OPA,  respecting  the  promulgation  and 
amendment  of  regulations  for  the  presentation,  filing, 
processing,  settlement,  and  adjudication  of  claims  under 

OPA  against  the  Trust  Fund,  are  delegated  to  the  Secretary  of 
the  Department  in  which  the  Coast  Guard  is  operating,  in 
consultation  with  the  Attorney  General. 

(3)  The  functions  vested  in  the  President  by 
Section  1012(a)  of  OPA,  respecting  the  payment  of  costs, 
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damages,  and  claims,  delegated  herein  to  the  Secretary 
of  the  Department  in  which  the  Coast  Guard  is  operating, 
include,  jntgf  altfl,  the  authority  to  process,  settle,  and 
administratively  adjudicate  such  costs,  damages,  and  claims, 
regardless  of  amount. 

(d)(1)  The  Coast  Guard  is  designated  the  "appropriate 
agency"  for  the  purpose  of  receiving  the  notice  of  discharge 
of  oil  ur  hazardous  substances  required  by  Section  311(b>(5) 
of  FWPCA,  and  the  Secretary  of  tha  Department  in  which  the 
Coast  GuA-i  is  operating  is  authorised  to  issue  regulations 
implementing  this  designation. 

(2)  The  functions  vested  in  the  President  by  Section  1014 
of  OPA,  respecting  designation  of  sources  of  discharges  or 
threats,  notification  to  responsible  parties,  prooulgation  of 
regulations  respecting  advertisements,  the  advertisement  of 
designation,  and  notification  of  claims  procedures,  are  . 
delegated  to  the  Secretary  of  the  Department  in  which  the  Coast 
Guard  is  operating. 

gggt  9.   Miscellaneous.   (a)  The  functions  vested  in  the 
President  by  Section  311(b)(3)  and  (4}   of  FWPCA,  as  amended  by 
the  Oil  Pollution  Act  of  1990,  respecting  the  determination  of 
quantities  of  oil  and  any  hazardous  substances  the  dlschztrge  of 
which  may  be  harmful  to  the  public  health  or  welfare  or  the 
environment  and  the  determinations  of  quantities,  tine, 
locations,  circumstances,  or  conditions,  which  are  not  harmful, 
are  delegated  to  the  Administrator. 

(b)  The  functions  vested  in  the  President  by 
Section  311(d)(2)(G)  of  FWPCA,  respecting  schedules  of 
dispersant,  chemical,  and  other  spill  mitigating  devices  or 
substances,  are  delegated  to  the  Administrator. 

(c)  The  functions  vested  in  the  President  by 
section  1006(b)(3)  and  (4)  of  OPA  respecting  the  receipt  of 
designations  of  State  and  Indian  tribe  trustees  for  natural 
resources  are  delegated  to  the  Administrator. 
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(d)  The  function  vested  in  the  President  by  Section  3004 
of  OPA,  with  respect  to  encouraginq  the  development  of  an 
international  Inventory  of  equipment  and  personnel,  is  delegated 
to  the  Secretary  of  the  Department  in  whi^  the  Coaet  Guard  is 
operatinq,  in  consultation  with  the  Secretary  of  State. 

(e)  The  functions  vested  in  the  Preeldent  by  Section  4113 
of  OPA,  respecting  a  study  on  the  use  of  liners  or  other 
secondary  means  of  containment  for  onshmre  facilities,  and  the 
implementation  of  the  reconaendations  of  the  study,  are 
deleqated  to  the  Administrator. 

(f)  The  function  vested  in  thm  Preeldent  by 

Section  5002(c)(2)(D)  of  OPA,  respecting  the  desiqnatlng  of 
an  employee  of  the  Federal  Government  who  shall  represent  the 
Federal  Government  on  the  Oil  Terminal  Facllitiee  and  Oil  Tanker 
operations  Associations,  is  deleqated  to  the  Secretary  of 
Transportation. 

(q)  The  functions  vested  in  the  President  by 
Section  5002 (o)  of  OPA,  respectinq  the  annual  certification 
of  alternative  voluntary  advisory  qroups,  are  delegated  to  the 
Secretary  of  Transportation. 

(h)  The  function  vested  in  the  Preeldent  by 
Section  7001(a)(3)  of  OPA,  respectinq  the  appolntaent  of 
Federal  aqencies  to  membership  on  the  Interaqency  Coordinating 
Committee  on  Oil  Pollution  Research,  is  deleqated  to  the 
Secretary  of  Transportation. 

(1)  Executive  Order  No.  11735  of  Auqust  3,  1973,  Executive 
Order  No.  12123  of  February  26,  1979,  Executive  Order  No.  12418 
of  Hay  5,  1983  and  the  memorandum  of  August  24,  1990,  deleqatinq 
certain  authorities  of  the  President  under  the  Oil  Pollution  Act 
of  1990  are  reveled. 

Sec.  9.  Consultation.  Authorities  and  functions  deleqated 
or  assiqned  by  this  order  shall  be  exercised  subject  to 
consultation  with  the  Secretaries  of  departments  and  the  heads 
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Of  agencies  with  statutory  responsibilities  which  nay  be 
significantly  affected,  including,  but  not  limited  to,  the 
Department  of  Justice. 

Sggt  19'   LitJqatJQn-   (a)  Notwithstanding  any  other 
provision  of  this  order,  any  representation  pursuant  to  or  under 
this  order  in  any  judicial  proceedings  shall  be  by  or  through 
the  Attorney  General.  The  conduct  and  control  of  all  litigation 
arising  under  the  Oil  Pollution  Act  of  1990  shall  be  the 
responsibility  of  the  Attorney  General. 

(b)  Notwithstanding  any  other  provision  of  this  order,  the 
authority  under  the  Oil  Pollution  Act  of  1990  to  require  the 
Attorney  General  to  commence  litigation  is  retained  by  the 
President. 

(c)  Notwithstanding  any  other  provision  of  this  order, 
the  Secretaries  of  the  Departments  of  Transportation, 
Commerce,  Interior,  Agriculture,  and/or  the  Administrator  of 
the  Environmental  Protection  Agency  may  request  that  the 
Attorney  General  commence  litigation  under  the  Oil  Pollution 
Act  of  1990. 

(d)  The  Attorney  General,  in  his  discretion,  is  authorized 
to  require  that,  with  respect  to  a  particular  oil  spill,  an 
agency  refrain  from  taking  administrative  enforcement  action 
without  first  consulting  with  the  Attorney  General. 


THE  WHIT£  house, 

October  18,  1991. 

iFR  Doc  91-25606 

Filed  10-21-91;  10:52  amj 

Billing  co<1(  3195 -01 -C 


Reader  Aids 


/ 


INFORMATION  AND  ASSISTANCE 


Federal  Regletef 

bidex.  flnding  aids  &  general  infonnation  202-523-5227 

PubUc  Inspection  desk  523-5215 

Corrections  to  published  documents  523-5237 

Document  drafting  information  523-5237 

Machine  readable  documents  523-3447 

Code  of  Federal  Regulatlom 

Index,  finding  aids  ft  general  information  523-5227 

Printing  schedules  623-3419 

Laws 

Public  Laws  Update  Service  (numbers,  dates,  etc.)       523-6641 

Additional  information  523-5230 

Presidential  Documents 

Executive  orders  and  proclamationa  523-5230 

Public  Papers  of  the  Presidents  523-5230 

Weekly  Compilation  of  Presidential  DocumenU  523-5230 

The  United  States  Qovemment  Manual 

General  information  623-5230 

Ottier  Services 

Data  base  and  machine  readable  speciflcations  523-3447 

Guide  to  Record  Retention  Requirements  523-3187 

Legal  sUff  523-4534 

Privacy  Act  Compilation  523-3167 

Public  Laws  Update  Service  (PLUS)  523-6641 

TDD  for  the  hearing  impaired  523-5229 


FEDERAL  REGISTER  PAGES  AND  DATES,  OCTOBER 

49661-49836 1 

49837-50028 2 

50029-50234 3 

5023S-50472...... 4 

50473-50642 7 

50643-50808 8 

50809-51144 9 

51 1 45-51 31 6 „...10 

51317-51630 11 

51631-51822 15 

51823-51964 16 

51965-52186 17 

52187-52442 18 

52443-54528 21 

54529-54770 22 


Federal  Rsgtoter 
VoL  56,  No.  204 

Tuesday.  October  22.  1991 


C^  PARTS  AFFECTED  DURING  OCTOBER 

At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
puMshes  seperately  a  List  of  CFR  Sections  Affected  (LSA).  which 
lists  parts  and  sections  affected  by  documents  published  since 
the  revision  date  of  each  title. 


1CFR 


462 

SCFR 


.51854 


5365  (See  Proc. 

6343) 50003 

5646  (See  Proc. 

6343) 50003 

6030  (See  Proc. 

6343) 50003 

6142  (See  Proc. 

6343) 50003 

6320  (See  Proc. 

6352) 51317 

6340 49661 

6341 49663 

6342 49665 

6343. 50003 

6344 50029 

6346 50643 

6347 50645 

6348 51141 

6349 51 1 43 

6350 51145 

635 1 51313 

6352. 51 31 7 

6353 51629 

6354 51631 

6355 51 823 

6356 5 1 965 

6357 51 967 

6358 ™ 51 969 

6359 52443 

6360 _..  54755 

Executive  Orders: 
October  9, 1917 

Revoked  in  part 

by  PLC  6885 50059 

10448  (See  EG 

1 2776) 51 31 5 

11145  (Continued 

by  EO  12774) 49835 

11183  (Continued 

by  EO  12774) 49835 

11287  (Continued 

by  EO  12774) 49835 

11776  (Continued 

by  EO  12774) 49835  . 

12131  (Continued 

by  EO  12774) 49835 

12196  (Continued 

by  EO  12774) 49835 

12216  (Continued 

by  EO  12774) 49835 

12345  (Continued 

by  EO  12774) 49835 

12367  (Continued 

by  EO  12774) 40835 

12382  (Continued 

by  EO  12774) 49635 


12658  (Revoked  by 

EO  12774) 49835 

12661  (Partially 

revoked  by 

EO  12774) 49835 

12686  (Revoked  by 

EO  12774) 49835 

12692  (Superseded  by 

EO  12774)...._ „.  49835 

12776 51315 

12580  (Amended  by 

EO  1 2777) 54757 

11735  (Revoked  by 

EO  12777) 54757 

12123  (Revoked  by 

EO  12777) 54757 

12418  (Revoked  by 

EO  1 2777) 54757 

Memorandum  of  Au- 
gust 24,  1991 

(Revoked  by  EO 

12777) 54757 

Aomnwoviiw  s^vmw 
Presidential  Determinatiorw: 
No.  91-46  Of 

July  13, 1991 

(See  Presidential 

Determinatk>n  No. 

91-53) 49637 

No.  91-53  Of 

Septemt>er  16, 

1991 49837 

No.  92-2  of 

October  9. 

1991 51633 

MwnorsnounM! 

October  1.  1991 50031 

SCFR 

531 


1201... 
2636... 


„S4729 
.52187 
...51319 


530.. 
531. 


54749 

54749 

550 54749 

575 54749 

7  CFR 

1 7 50809 

24 54531 

46 51825 

75 ^ 51319 

245 521 20 

301 52445 

905 51971 

932 49667 

985 51 826 

987„ 50647 

944 49669 

966 51147 

961 51 149 


u 


989 51 150 

1 106. ..  52446 

1 120 52448 

1 126. 52446 

1 132..... 52446 


Federal  Register  /  Vol.  56.  No.  204  /  Tuesday.  October  22.  1991  /  Reader  Aids 


1138.. 
1210.. 
1230... 
1902... 
2400.. 


••>••■•..<•, 


..52446 
...51320 
...51635 
...50648 
...54531 


271 

273...... 

Ch.VI 
319..... 

360..... 

905..... 

907 

906 


931 

979...... 

1209.... 

•  CFR 

100 

103. 


206.. 


„-.  51854 
„..  51854 
-...51868 
....52004 
™.  52005 
_..  50677 
....51345 
....51345 
....51180 
.52481 
.50283 


.50610 
.49671 


212_„ 
235..... 
242..... 


245... 
299... 
39^.. 


499.. 


.....50610 
™ 50033 
.-.50810 
...50610 
...49639 
...49671 
....49671 


.49671 


•  CFR 

53 


7i. 
73. 
78. 


.„„  51973 
.....  51974 
.....52462 
...54532 
51975 


91 52007 

3ia 52218 

318 


112™ 


322. 


327. 
381. 


.52218 
.52218 
.52218 


.52218 


10  CFR 

2. 


13.. 


15. 


16. 

FrapoMdRutM: 
32 


12  CFR 

202 

208 

213 


...  51321 
...49945 
...51829 
...51829 


225..... 
226.... 
338.... 
1680... 


.51182 


..51322 
...51152 
...51322 
...51152 
..51322 
...50034 
...52160 


CtiX... 

359 

1620... 


51854 

50529 


...50829 


13  CFR 

121 

122 


.49672.  49841.  52463 
52187 


14  CFR 

39 50042.  50048.  50649. 

50650, 51 16ft-51 162.  51322- 
51327,  51637-51646,  52188 

71 49642-49644,  51166, 

51327.52464-52466 

91 .51167.  51257.  51618 

161 51257 


39 50294-500)1  50678- 

50682.51346-51351.52485- 
52490 

71 49855.  50066,  51352. 

51353.52491 
73 52492 


15  CFR 

19 

771 

774.. 
1160. 
1170. 
400... 


.51257 
.51833 
.51833 
.51257 
.51257 
.50790 


928.. 
932.. 


52220.52493 

—  52220,52493 


16  CFR 

305 


.50612 


435. 


.50419 


17  CFR 

30 


4 

18  CFR 

2 

37 

154 


.51650 


.50067 


157.. 
284.. 
375... 
380.. 


...52330 
...54534 
....  52330 


.50235.  52330 
.50235,52330 

52330 

52330 


284.. 


.50072 


19  CFR 
PrapoMd  Rutea: 

ib"ZI!!!IZ!Z 

102 

134. ;._ 

177 


51168,51762 
49844.  51762 

51762 

...51762 
...51762 


20  CFR 

200 

404 

422 

629 _„ 

636 


50246 

.50157,  52466 

— 50157 

54708 

.54708 


655 54720 

656 54708 

658 54708 

725 54706 

801  —  54538 

802 54538 


.52231 


404.. 


21  CFR 

5 


10^... 


.52482 


175 

178 . 49673 


.51169 
.48673 


429 50248 

510 49845,  50652 

520 50652.  50654.  50813 

522. 50652,  50814 

524 50662 

540 60652 

558 49646,  50049,  50652, 

50655 
1220 50249 


51354 

51354 

...50754,  52006 
51354 


211 

314 

333 

614 

22  CFR 

42. 49675-49678.  61170. 

51172 
43 ...49821 


41 49729-49621 

31 2. 50684 


23  CFR 

1205 


.50250 


24  CFR 

91 

200 

201 

202. 


49683 

.50814.52414 

52414 

62414 


235. 


49683 

.51834 


966 „  51 560 


81.... 
961. 


26  CFR 

1 

5& 

301 

602 


...51854 
.50772 


.52120 
.51175 
.49684 
.52120 


1 50754.  50755,  51184. 

51258.52120,52240 

301 ...50831,  50633,  51258, 

51855-51860 


27  CFR 

9 


.52190 


28  CFR 

2... 
51.. 
68.. 


—  51176 

51834 

50049 


11. 
16.. 
32.. 


.49729 
.50833 
.50160 


29  CFR 

6 

18 

96 

102 

500 

507 

541 

579 

580 


2570. 
2610. 
2622.. 


54708 

54708 

50784 

.50820,54538 

54708 

54720 

50256 

54708 

54708 


2644. 


54708 

.51820.  52192 

51820 

..51821 


2676.. 


.51822 


541 

30  CFR 

56 

57 

75 

935 

948 


. 50302 


.52193 
.52193 
.51610 
.52469 
.50256 


701 . — 51861 ,  52494 

780 52484 


.52494 


784 

785 51861 

816. 52494 

81 7 52494 

845 51 184 

904 51 188 

935 49856 

670 50741 


31  CFR 

515 


— 49846 


32  CFR 

93 


162... 


.51328 
.50270 


199 50273.  52193-62198 

293 61976 

295 49693 

312 61976 


806b 

S3  CFR 

100 


.50303 


.50655.51331.51332. 
51980 

117. 49705 

165 50274,  51980,  54539 

242. 54712 

330 51837 


.51868 


Ch.IL 


34  CFR 

301 

303 

304 

305 

307 

309 

315 

316 

319.. 

320... 

324 

326 

327 

330 

331 

332 , 

333 , 

338 


54686 

—  54686 

—  54686 

—  54686 
— 51582 
....54686 
...54666 
....54666 

54686 

....54686 
....54686 

54686 

54686 

54666 

54686 

54686 

54686 

54686 


208.. 
400.. 
401. 
402.. 
403.. 


405... 
406... 
407.. 
406.. 


.54650 
.51448 
.51448 
.51448 
.51448 
.51448 
.51448 
.51448 
.51448 


409    

51448 

410.. 

411 

51448 

„ 51448 

412 

51448 

413 

51448 

414 

51448 

415 

416 

.  51448 
51448 

417 

51448 

418 

51448 

419 

51448 

421 

51448 

422  

51448 

423 

51448 

424 

„ 51448 

425  

51448  • 

426 

51448 

427 

51448 

428 

51448 

791    

51122 

36  CFR 

327 

49706 

51   

54554 

254 

49948 

37  CFR 

201 


.50657 


38  CFR 

3 51651.  52473 

4 51651 

1 7... 52474 

PrepoMQ  RuIms 

21 49735.  51663.  51861 


39  CFR 

111 


.51838,51981 


40  CFR 

52 50172,  50659.  51982. 

52205. 52476 

1 36 50758 

180 51841 

186 51841 

257 50978 

258 50978 

271 51 762 

272  51762 

281 51333 


Ch.  1 51868 

52 49857.  52008-52011 

54554 

80 52316 

82 50693 

88 501 96.5201 3 

11^ 54612 

141 52241 

142 52241 

185. 50190.  50466 

228 49858 

261 51 592 

271 :. 51 592 

302 51 592 

764 49663 


41  CFR 

302-6.... 


.51177 


42  CFR 

1 1 0 51 798 

400 50058 

406.. 50058 


407 50058 

41 3 54539 

414 50821 

417 ..  51 984 

482 ....54539 

483 54539 

484 51 334 

Proposed  RuIM! 

36 51 189 

41 3 50834 

43  CFR 

PiiMc  LMtd  OntoTK 
6831  (Corrected  by 

PLO  6885) 50059 

6883 50058 

6884 49847 

6885 50059 

6886 50661 

6887 50824 

6888. 50661 

6889 51 1 77 

6890 51 334 

6891 51 986 

6892 5221 0 

6893 5221 0 

6894 5221 1 

6895 5221 2 

6896 52477 

PvOpOOM  RuIM! 

2090 49962 

2200 ~ 49962 

44  CFR 

65 51335.  51337 

67 51 338 

PrOpOOOO  nlllM* 

65 50838.  51358 

67 51362 

7i 50838.  51358 

45  CFR 

402 49706 

1160 49848.  51842 

46  CFR 

28 49822 

30 521 22 

67 51 653 

151 52122 

153 52122 

189 50754 

197 52122 

327 50274 

504 50662 

550 50824 

580 51 987 

581 51 987 

583 51 987 

PfOpOOOQ  RlMK 

550. 50841 

47  CFR 

1 „ 51 178 

2 51178.  51655 

69 51656.  51843 

73 49707.  50277,  50278, 

50419,  50827, 50828. 51657- 

51659. 51844,  51845, 62477. 

52478.54546,54547 

74 50662 

76 49707,  62479 

78 50662 

87 51655 

97.,... 51762 


PropoMdRulM: 

2 

22. 


61. 


.52496 
.52496 
.52496 


69 51666,  51869.  52496 

73 50303.  50304,  50842, 

50843.  51667,  51870.  52497 

74 52496 

90 49875.  52496 

48  CFR 

233 52440 

509 51 659 

525 52479 

552 51659.  52479 

705 5221 2 

706 5221 2 

719 52212 

726 5221 2 

752 52212 

1825 52213 

PropoMd  RuIm: 

225 52497 

246 50693 

252 50693,  52497 

503 ™ 50073 

552 50073 

49  CFR 

71 51997 

171 49831 ,  49980 

1 72 49980 

1 73 49980,  50664 

1 74 49980 

1 95 50665 

385 51 342 

571 50666.51845 

639 - 51 786 

1105 ...49821 

1152 49821 

PropOMG  RlMOS 

1 07 51 294 

171 51294 

225 52241 

245 52498 

350 50305 

396 50305 

533 50694 

544 51 871 

564 52242 

571 52242,  52499 

50  CFR 

1 7 49850 

23 49708,  50059 

204 50061 

216 50278.  50672 

247 50278 

285 50061 

642. 49853 

646 52479 

651 50063 

661 51660-51662 

663 49727,  50063 

672 50157.  50279-50281. 

51179,51848.52213 

675 52214 

685 51849.  52214 


Ch.  1 51868 

Ch.  IV 51868 

17 50075.  50701.  51668. 

52500-52506 

80 50844 

251 50305 

61 1 50084 


630 51 367 

641 51 367 

652. 51368 

658 50844 

663 50084 

649..... 51 191 

672 51 669 

675 51 669 

UST  OF  PUBLIC  LAWS 

Note:  No  public  Mis  which 

have  become  law  were 

received  by  the  Office  of  the 

Federal  Register  for  inclusion 

in  today's  Ust  of  PubHc 

Law*. 

Last  Ust  October  18.  1991 


^m^^^ 


Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 

Federal  Regulations  (CFR) 

CUIDB:  R«viMd  January  1, 1989 
SUPPLEMENTS  RevlMd  Januaiy  1. 1991 

The  GUIDE  and  the  SUPPLEMENT  should 
be  used  together.  This  useful  reference  tool. 
compiled  from  agency  regulations,  is  designed  to 
assist  anyone  with  Federal  recordkeeping 
obligations. 

The  various  abstracts  in  the  GUIDE  tell  the 
user  (1)  what  records  must  be  kept,  (2)  who  must 
keep  them,  and  (3)  how  long  ihey  must  be  kept. 

The  GUnK  is  formatted  and  numbered  to 
parallel  the  CODE  OF  FEDERAL  REGULATK^S 
(CFR)  for  uniformity  of  citation  and  easy 
reference  to  the  source  document.' 

Compiled  by  the  Office  of  the  Federal 
Register.  National  Archives  and  Records 
Administration. 

Order  from  Superintendent  of  Documents, 
U.S.  Government  Printing  Office, 
Washington,  DC  20402-9325. 


Superintendent  of  Documents  Publication  Order  Form 

Order  Processing  Code:   *6788 


DYES 


Charge  four  ordf. 

ir9—9fl 

To  tax  your  ordora  «id  Inqulrtoo.  2ia-27i-282t 


y   please  send  me  the  following  indicated  publication: 


copies  of  the  1989  GUIDE  TO  RECORD  RETENTION  REQUIREMENTS  IN  THE  CFR 

S/N  069-0O0-O002()-7  at  $12.00  each. 

copies  of  the  1991  SUPPLEMENT  TO  THE  GUIDE.  S/N  069-000-00038-0  at  $1.50  each. 

1.  The  total  cost  of  my  order  is  $ (International  customers  please  add  25%).  All  prices  include  regular 

domestic  postage  and  handUng  and  are  good  through  9/91.  After  this  date,  please  call  Order  and  Information 
Desk  at  202-783-3238  to  verify  prices. 

Please  Type  or  Print  I 

2 


(Company  or  personal  name) 
(Additional  address/attention  line) 


(Street  address) 
(City,  State,  ZIP  Code) 

L 


3.  Please  choose  method  of  payment: 
LJ  Check  payable  to  the  Superintendent  of  Documents 
n  GPO  Deposit  Account  •  I    I    I    I    I    I  "ri-n 
[J  VISA  or  MasteiCard  Account 

I  I  I  I  M  I  I  I  I  I  I  I  I  I  I  I  i-m 

_,___ T ; — ; , —   Thank  you  for  your  order! 

(Credit  card  expiration  date) 


(Daytime  phone  including  area  code)  '.  

(Signature) 
4.  Matt  To:  Superintendent  of  Documents,  Government  Printing  Office.  Washington.  DC  20402-9325 


•m 


New  edition  ....  Order  now  I 


For  those  of  you  who  must  keep  informed 
about  Prosldontial  Proclamationa  «id 
Executlvo  Order*,  there  is  a  convenient 
reference  source  that  will  make  researching 
these  documents  much  easier. 

Arranged  by  subject  matter,  this  edition  of 
the  Cod//!ca()dn  contains  proclamations  and 
Executive  orders  that  were  issued  or 
amended  during  the  period  April  13, 1945, 
through  January  20, 1989,  and  which  have  a 
continuing  effect  on  the  public.  For  those 
documents  that  have  been  affected  by  other 
proclamations  or  Executive  orders,  the 
codified  text  presents  the  amended  version. 
Therefore,  a  reader  can  use  the  Codification 
to  determine  the  latest  text  of  a  document 
without  having  to  "reconstruct"  it  through 
extensive  research. 

Special  features  include  a  comprehensive 
index  and  a  table  listing  each  proclamation 
and  Executive  order  issued  during  the 
1945-1989  period — along  with  any 
amendments— an  indication  of  its  current 
status,  and,  where  applicable,  its  location  in 
this  volume. 

Published  by  the  Office  o(  the  Federal  Register, 
National  Archives  and  Records  Administration 

Order  from  Superintendent  of  Documents, 

U.S.  Government  Pnnting  Office,  • 

Washington.  X  20402-9325 


*6661 


out: 


Superintendent  of  Documents  Publications  Order  Form 

C/iargo  your  ordw. 
n'9  oany! 
D  YES,  please  send  me  the  following  indicated  publication:  To  r.x  vour  orders  and  toq«»rte.-(202)  nsmn 

copies  of  the  CODIFICATION  OF  PRESIDENTIAL  PROCLAMATIONS  AND  EXECUTIVE  ORDERS. 


S/N  069-000-00018-5  at  $32.00  each. 

The  total  cost  of  my  order  is  $ (International  customers  please  add  25% .)  Prices  include  regular  domestic  postage  and 

handling  and  are  good  through  1/90.  Af^er  this  date,  please  call  Order  and  Information  Desk  at  202-783-3238  Jo  verify  prices. 

Please  Choose  Method  of  Payment: 


(Company  or  personal  name) 


(Plcaitc  type  or  print) 


I     I  Check  payable  to  the  Superintendent  of  Documents 


(Additional  address/attention  line) 


I     I  GPO  Deposit  Account 

r~l  VISA  or  MasterCard  Account 


-D 


(Street  address) 


(City.  State.  ZIP  Code) 
(  ) 


(Credit  card  expiration  date) 


Thank  you  for  your  order! 


(Signature) 


(Daytime  phone  including  area  code) 

Mail  To:  Superintendent  of  Documents.  G(wernmeni  Pnnting  Office.  Washington.  DC  20402-9325 
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Microfiche  Editions  Available... 


Federal  Register 

The  Federal  Register  is  published  daily  in 
24x  microfiche  format  and  mailed  to 
subscribefs  the  fbllowtng  day  via  first 
class  mail.  As  part  of  a  microfiche 
Federal  Register  subscription,  the  LSA 
(List  of  CFR  Sections  Affected)  and  the 
Cumulative  Federal  Register  Index  are 
mailed  monthly. 

Code  of  Federal  Regulations 

The  Code  of  Federal  Regulations, 
comprising  approximately  196  volumes 
and  revised  at  least  once  a  year  on  a 
quarterly  basis,  is  published  in  24x 
microfiche  format  and  the  current 
year's  volumes  are  mailed  to 
subscribers  as  issued. 


Microfiche  Subscription  Prices: 

Federal  Register: 

One  year:  $195 
Six  months:  $9750 

Code  of  Federal  Regidations: 

Current  year  (as  issued):  $188 


( 


Superintendent  of  Documents  Subscriptions  Order  Form 


*6462 


DYES, 


please  send  me  the  following  indicated  subscriptions: 
a«i  MCROflCNE  FOfMAT: 


■  Gmb  of  FMsral 


.Oiwywr$19S 
.CunwityMrSISS 


Chary*  your  order. 
It't  •asyl 

Omtb*  orMra  may  b«  MipHofwd  10  ttw  OPO  ordw 
dMh  ■  (202)  7I3.32M  kam  •.in  ajn.  to  4:00  p.m. 
SlMim  mm.  Uonfy  TrMiy  )wie«p>  holWyit 


.  Six  moMhi:  $87.30 


1.  The  total  cost  of  my  order  is  $_ 


International  customers  please  add  25% 
Pleaae  Type  or  Print 

2 

(Company  or  personal  name) 

(Additiooal  addiess/aneniioa  line) 


.  All  prices  include  regular  domestic  postage  and  handling  and  are  subject  to  change. 


(Street  address) 


(City,  State,  ZIP  Code) 


L 


J. 


3.  Fkaac  choose  method  of  payment: 

LJ  Check  payable  to  the  Superintendent  of  Documentt 
D  OPO  Deposit  Account        II    II    II    H-n 
Q  VISA  or  MasterCard  Account 

III I  I  I  I  I  I  I  I  I  i-m 

Tkmik  yom  for  your  order! 


(Credit  card  expiration  date) 


(Daytime  phone  including  area  code) 


(Signature) 
i.  Mafl  To:  Superintendent  of  Documents.  Government  Printing  OfTice,  Washington,  D.C.  20402-9371 
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10-23-91 

Vol.  56  No.  205 


Wednesday 
October  23,  1991 


UMI 


THE  PAPER  AND  INK  USED  IN  THE  THE  ORIGINAL 
MATERIAL  AFFECT  THE  QUALITY  OF  THE  MICROFORM 
EDITION.     THIS  REPRODUCTION  IS  MADE  FROM  THE 
BEST  COPY  AVAILABLE. 


s.    s     3 


United  States 
Government 
Printing  Office 

SUPERINTENDENT 
OF  CXXUMENTS 
Washington,  DC  20402 


)|c»)|c)fc4r4(3(cJK4c)Rjfc4C4r«c»«c»5-OIGIT       48106 1 


92 


OFFICIAL  BUSINESS 
Penalty  for  private  use,  $300 


A  FR  SERIA30aS  NOV 
SERIALS  PROCESSING 
UNIV  MICROFILMS  INTL 
300   N   ZCEB   RD 
ANN  ARBOR      MI   4Si06 


SECOND  CLASS  NEWSPAPER 

Postage  and  Fees  Paid 

US  Govemnoent  Printing  Oftice 

(ISSN  0097-6326) 


10-23-91 

Vol  56        No.  205 

PaqM  5477'-55050 


Wednesday 
October  23,  1991 


II 


Federal  Register  /  Vol.  56,  No.  205  /  Wednesday.  October  23,  1991 


m 


Contents 


FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  oRicial  holidays), 
by  the  onice  of  the  Federal  Register,  National  Archives  and 
Records  Administration,  Washington,  DC  20408,  under  the 
Federal  Register  Act  (49  Stat.  500,  as  amended:  44  U.S.C.  Ch. 
15)  and  the  regulations  of  the  Administrative  Committee  of  the 
Federal  Register  (1  CFR  Ch.  I).  Distribution  is  made  only  by  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington.  DC  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  seal  of  the  National  Archives  and  Records  Administration 
authenticates  this  issue  of  the  Federal  Register  as  the  official 
serial  publication  established  under  the  Federal  Register  Act  44 
U.S.C  1507  provides  that  the  contents  of  the  Federal  Register 
shall  be  judicially  noticed. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers 
for  $340  per  year  in  paper  form:  $195  per  year  in  microfiche 
form:  or  $37,500  per  year  for  the  magnetic  tape.  Six-month 
subscriptions  are  also  available  at  one-half  the  annual  rate.  The 
charge  for  individual  copies  in  paper  or  microfiche  form  is  $1.50 
for  each  issue,  or  $1.50  for  each  group  of  pages  as  actually 
bound,  or  $175.00  per  magnetic  tape.  Remit  dieck  or  money 
order,  made  payable  to  the  Superintendent  of  Documents.  U.S. 
Government  Printing  Office,  Washington.  DC  20402,  or  charge  to 
your  GPO  Deposit  Account  or  VISA  or  Mastercard. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

How  To  Gte  Hiu.  Publication:  Use  the  volume  number  and  the 
page  number.  Example:  56  FR  12345. 
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Acquired  Immune  Deficiency  Syndrome,  National 
Commission 

See  National  Commission  on  Acquired  Immtme  Deficiency 
Syndrome 

Agriculture  Department 

See  Farmers  Home  Administration;  Food  and  Nutrition 
Service;  Forest  Service 

Army  Department 

NOTICES 

Environmental  statements;  availability,  etc.: 
Umatilla  Depot  Activity,  OR;  chemical  mimitions 
disposal,  54841 

Arts  and  Humanities,  National  Foundation 

See  National  Foundation  on  the  Arts  and  the  Humanities 

Census  Bureau 

NOTICES  ' 

Meetings: 
American  Indian  and  Alaska  Native  Populations  Census 
for  the  1990  Census  Advisory  Committee  et  al,  54837 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
Illinois,  54837 

Coast  Guard 

RULES 

Drawbridge  operations: 
North  Carolina,  54787 

Commerce  Department 

See  Census  Bureau;  International  Trade  Administration; 
Minority  Business  Development  Agency;  National 
Oceanic  and  Atmospheric  Administration;  Patent  and 
Trademark  Offlce 

Committee  for  the  Implementation  of  Textile  Agreements 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
Dominican  Republic,  54841 

Conservation  and  Renewable  Energy  Office 

PROPOSED  RULES 

Vy^eatherization  assistance  program  fat  low-income  persons, 
54932 

Defense  Department 

See  Army  Department 

Education  Department 

NOTICES 

Agency  information  collection  activities  tmder  0MB  review, 

54842 
Meetings: 
National  Literacy  Act  provisions,  54642 , 


Employment  and  Training  Administration 

RULES 

Alien  permanent  employment  labor  certification  process: 

Immigration  Act  of  1990;  implementation.  54920 
NOTICES 

Federal-State  unemployment  compensation  program: 
Unemployment  insurance  program  letters — 
Federal  imemployment  insurance  law  interpretation, 
54891 

Employment  Standards  Administration 

See  Wage  and  Hour  Division 

Energy  Department 

See  also  Conservation  and  Renewable  Energy  Office; 

Federal  Energy  Regulatory  Commission 
PROPOSED  RULES 
Freedom  of  Information  Act;  implementation.  55036 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Massachusetts,  54789 
NOTICES 
Agency  information  collection  activities  under  OMB  review, 

54849     . 
Pesticide  programs: 
Federal  Insecticide,  Ftmgicide,  and  Rodentidde  Act  good 
laboratory  practices;  enforcement  response  policy 
availability,  54851 
Pesticide  registration,  cancellation,  etc.: 
2-(Ethylamino)-4-(isopropylamino)-6-(methyIthio)-o- 
triazine,  eta,  54852 
Superfimd;  response  and  remedial  actions,  proposed 
settlements,  etc.: 
Kalama  Specialty  Chemical  Site,  SC  54882 
Toxic  and  hazardous  substances  control: 
Premanufacture  notices  receipts,  54862 
Water  pollution;  discharge  of  pollutants  (NPDES): 
North  Carolina;  correction.  54917 

Executive  Office  of  the  President 

See  Presidential  Documents 

Farmers  Home  Administration 

PROPOSED  RULES 
Program  regulations: 
Delinquent  farm  borrowers;  loan  servicing  programs 

availability,  55009 
Food,  Agriculture,  Conservation,  and  Trade  Act  of  1990 
(1990  FACT  ACT);  farmer  program  accoimt  servicing 
policies  (Section  1816,  etc.).  54970 

Federal  AvIaMon  Administration 

RULES 

Air  traffic  operating  and  flight  rules: 
Air  carrier  and  airport  employees  in  security-related 
activities;  employment  standards 
Correction.  54917 
Airport  radar  service  areas,  55028 


IV 
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Airworthiness  directives: 

Aviat  Christen.  54781 

Avions  Mudry  &  Cie,  54782 

Beech.  54783 
Airworthiness  standards: 

Special  conditions — 
Avions  Marcel  Dassault-Breguet  Aviation  model 
Mystere-Falcon  200  airplane,  54779 
Transition  areas,  54784,  54785 

(3  documents) 
PROPOSED  RULES 

Airport  radar  service  areas.  55018 
Airworthiness  directives: 

Aerospatiale,  54804 

Boeing.  54805 

Fairchild.  54806 

Lockheed.  54808 

Short  Brothers.  PLC.  54810 
Transition  areas,  54811.  54813 

(3  documents) 
NOTICES 

Committees:  establishment,  renewal,  termination,  etc.: 
Aviation  Rulemaking  Advisory  Committee,  54914 

Meetings: 
Aeronautics  Radio  Technical  Commission,  54915 

Federal  Deposit  Insurance  Corporation 

NOTICES 

Meetings;  Sunshine  Act,  54916 

Federal  Energy  Regulatory  Commission 

NOTICES 

Environmental  statements;  availability,  etc.: 

Paciflc  Gas  &  Electric  Co..  54843 
Natural  gas  certiHcate  filings: 

Southern  Natural  Gas  Co.  et  al..  54843 
Natural  Gas  Policy  Act: 
State  jurisdictional  agencies  tight  formation 
recommendations;  preliminary  filings: 
Texas  Railroad  Commission,  54848 
Wyoming  Oil  and  Gas  Conservation  Commission,  54848 
Applications,  hearings,  determinations,  etc.: 
Alabama-Tennessee  Natural  Gas  Co.,  54848 
Boundary  Gas,  Inc.;  correction,  54917 
Valero  Interstate  Transmission  Co.,  54849 

Federal  IMaritime  Commission 

RULfS 

Maritime  carriers  in  domestic  offshore  commerce: 
Shipping  Act  of  1916;  section  35  application  exemptions, 
etc. — 
Trailer  Marine  Transport  Corp.;  correction.  54796 
NOTICES 
Agreements  filed,  etc..  54863 

Federal  Mine  Safety  and  Health  Review  Commission 

NOTICES 

Meetings;  Sunshine  Act.  54916 

Federal  Trade  Commission 

PROPOSED  RULES 
Trade  regulation  rules: 
Funeral  industry  practices:  oral  presentations  and  staff 
documents  availability.  54814 
NOTICES 

Prohibited  trade  practices: 
First  Brands  Corp.,  54863 

lason  Pharmaceuticals  Inc.  and  Nutrition  Institute  of 
Maryland.  Inc.:  et  al..  54866 


Rnandal  Management  Service 

See  Fiscal  Service 

Fiscal  Service  ' 

NOTICES 

Surety  companies  acceptable  on  Federal  bonds: 
Aetna  Casualty  &  Surety  Co.;  correction,  54915 

Fish  and  Wildlile  Service 

RULES 

Endangered  and  threatened  species: 
Ouachita  rock-pocketbook  (mussel),  54950 
Razorback  sucker,  54957 

Food  and  Drug  Administration 

NOTICES 

Human  drugs: 
Export  applications — 
Imitrex  (sumatriptan  succinate)  tablets,  54875 
Ketorolac  Tromethamine  Tablets,  54876 

Food  and  Nutrition  Service 

RULES  I 

Food  stamp  program:  ' 

Homeless  food  stamp  program  recipients;  prepared  meals 
purchase,  54775 
PROPOSED  RULES 
Food  stamp  program: 

Miscellaneous  farm  bill  provisions,  54799 

Forest  Service 

NOTICES 

Environmental  statements:  availability,  etc.: 

Dixie  National  Forest.  UT,  54836 
Sierra  Nevada  wildernesses;  maximum  party  size,  54833 

General  Services  Administration 

NOTICES 

Senior  Executive  Service: 
Performance  Review  Board:  membership,  54875 

Health  and  Human  Services  Department 

See  also  Food  and  Drug  Administration;  Health  Care 
Financing  Administration:  Public  Health  Service 
RULES 
Acquisition  regulations: 

Publications  and  publicity,  54797 
NOTICES 
Federal  claims;  interest  rates  on  overdue  debts.  54875 

Health  Care  Financing  Administration 

NOTICES  . 

Medicaid:       '  ' 

State  plan  amendments,  reconsideration;  hearings — 
Minnesota.  54876 

Health  Resources  and  Services  Administration 

See  Public  Health  Service 

Housing  and  Urban  Development  Department 

NOTICES 

Agency  information  collection  activities  under  0MB  review, 

54878,  54879 

(2  documents) 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management  Bureau; 
National  Park  Service 
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Internal  Revenue  Service 

PROPOSED  RULES 

Income  taxes: 
Tax-exempt  organizations'  income  from  ordinary  and 
routine  investments  in  connection  with  securities 
portfolio 
Correction.  54918 

International  Trade  Administration 

NOTICES 

Countervailing  duties: 

Textile  mill  products  from  Thailand,  54838 
Applications,  hearings,  determinations,  etc.: 

Johns  Hopkins  University  et  al.;  correction,  54917 

International  Trade  Commission 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 

54886 
Import  investigations: 
Extruded  rubber  thread  from  Malaysia,  54887 
Magnesium  from  Norway,  54887 
Refined  antimony  trioxide  from  China,  54887 
International  Harmonized  System  nomenclature;  possible 
modifications,  54888 

Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 

Compensated  intercorporate  hauling  operations.  54889 
Rail  carriers: 

Passenger  train  operation — 
Indian  Harbor  Belt  Railroad  Co..  54889 
Railroad  operation,  acquisition,  construction,  etc.: 

Lackawanna  County  Railroad  Authority,  54890 

Labor  Department 

See  also  Employment  and  Training  Administration:  Mine 
Safety  and  Health  Administration;  Pension  and  Welfare 
Benefits  Administration;  Wage  and  Hour  Division 

RULES 

Farm  Labor  Contractor  Registration  Act;  CFR  Parts 

removed,  54786 
NOTICES 

Agency  information  collection  activities  under  OMB  review, 
54890 

Land  Management  Bureau 

RULES 

Public  land  orders: 

Colorado,  54796 
PROPOSED  RULES 
Minerals  management: 

Surface  management;  surface  disturbing  activities  on 
public  lands,  54815 
NOTICES 
Meetings: 

Craig  District  Advisory  Council,  54885 
Realty  actions;  sales,  leases,  etc.: 

California,  54885 
Resource  management  plans,  etc.: 

Spokane  District.  WA,  54885 

Merit  Systems  Protection  Board 

NOTICES 

Meetings;  Sunshine  Act.  54916 


Mine  Safety  and  Health  Administration 

NOTICES 

Safety  standard  petitions: 
Power  Mill  Corp.  et  al.,  54897 

Mine  Safety  and  Health  Federal  Review  Commission 

See  Federal  Mine  Safety  and  Health  Review  Commission 

Minority  Business  Development  Agency 

NOTICES 

Business  development  center  program  applications: 
South  Carolina,  54838 

National  Commission  on  Acquired  Immune  Deficiency 
Syndrome 

NOTICES 

Meetings,  54906 

National  Foundation  on  the  Arts  and  the  Humanities 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
54906 
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Presidential  Documents 


TiUe  3— 

The  President 


Proclamation  6361  of  October  21,  1991 

National  Down  Syndrome  Awareness  Month,  1991 


By  the  President  of  tlie  United  States  of  America 

A  Proclamation 

Down  Syndrome  is  one  of  the  most  common  congenital  causes  of  mental 
retardation.  According  to  the  Department  of  Health  and  Human  Services,  it 
affects  approximately  4,000  babies  in  the  United  States  each  year.  At  one  time 
in  our  history,  people  with  Down  Syndrome  were  stigmatized  or,  all  too 
bequently,  committed  to  institutions.  Now  they  are  benefitting  from  important 
advances  in  research,  education,  and  health  care. 

Today  we  know  that  many  individuals  with  Down  Syndrome  are  both  deter- 
mined and  able  to  lead  active,  productive  lives.  Thanks  to  early  intervention 
and  mainstreaming,  as  well  as  improved  treatment  of  physical  health  prob- 
lems related  to  Down  Syndrome,  thousands  are  doing  just  that 

In  recent  years,  more  and  more  parents  have  been  able  to  obtain  the  informa- 
tion and  support  that  they  need  to  cope  with  the  unique  challenges  of  rearing  a 
child  with  Down  Syndrome.  Through  special  classes  and  mainstream  pro- 
grams in  schools,  more  and  more  young  people  with  this  developmental 
disability  are  joining  in  the  exciting  process  of  learning  and  discovery.  Many 
are  also  working  to  achieve  their  fullest  potential  through  vocational  training 
and  independent  living  programs.  Their  achievements,  underscored  by  recent 
television  appearances  of  actors  with  Down  Syndrome,  are  helping  to  dispel 
old  myths  and  misconceptions  about  the  disorder. 

Much  of  this  progress  has  been  made  possible  by  the  vision  and  hard  work  of 
concerned  researchers,  physicians,  educators,  and  parents,  including  members 
of  private  voluntary  organizations  such  as  the  National  Down  Syndrome 
Congress  and  the  National  Down  Syndrome  Society.  Working  together  with 
government  agencies,  these  Americans  have  helped  to  affirm  the  God-given 
abilities  and  worth  of  persons  with  Down  Syndrome.  This  month,  we  express 
our  admiration  and  our  support  for  their  efforts. 

To  help  promote  greater  understanding  of  Down  Syndrome,  the  Congress,  by 
Senate  Joint  Resolution  131,  has  designated  the  month  of  October  1991  as 
"National  Down  Syndrome  Awareness  Month"  and  has  authorized  and  re- 
quested the  President  to  issue  a  proclamation  in  observance  of  this  month. 

NOW,  THEREFORE.  I.  GEORGE  BUSH,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  month  of  October  1991  as  National  Down 
Syndrome  Awareness  Month.  I  invite  all  Americans  to  observe  this  month 
with  appropriate  programs  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-first  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-one,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  sbcteenth. 


(FR  Doc.  n-2S7M 
nied  10-21-01:  4:25  pm] 
nUing  code  9106-01-M 


^^ 


Federal  Register  /  Vol.  56,  No.  205  /  Wednesday.  October  23. 1991  /  Presidential  Documents        54773 


Presidential  Documents 


Presidential  Determination  No.  92-1  of  October  4.  1991 

Presidential  Determination  on  Proposed  Agreement  for  Coop- 
eration Between  the  United  States  of  America  and  the  Repub- 
lic of  Poland  Concerning  Peaceful  Uses  of  Nuclear  Energy 

Memorandum  for  the  Secretary  of  State  {and]  the  Secretary  of  Energy 

I  have  considered  the  proposed  Agreement  for  Cooperation  Between  the 
United  States  of  America  and  the  RepubHc  of  Poland  Concerning  Peaceful 
Uses  of  Nuclear  Energy,  along  with  the  views,  recommendations,  and  state- 
ments of  the  interested  agencies. 

I  have  determined  that  the  performance  of  the  agreement  will  promote,  and 
will  not  constitute  an  unreasonable  risk  to,  the  common  defense  and  security. 
Pursuant  to  section  123  b.  of  the  Atomic  Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2153(b]),  I  hereby  approve  the  proposed  agreement  and  authorize  you  to 
arrange  for  its  execution.  » 


(FR  Doa  91-25687 
Filed  10-21-01:  3:30  pm] 
Billing  code  310S-01-M 


THE  WHITE  HOUSE. 
Washington,  October  4,  1991. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  nrast 
of  which  are  keyed  to  and  codified  In 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Sorvic* 

7  CFR  Part*  271, 272, 273,  and  278 
[AiTMndment  No.  344] 

Food  Stamp  Program:  Purchasa  of 
Prepared  iMeaia  by  Homeies*  Food 
Stamp  Program  Reciplenta 

aoency:  Food  and  Nutrition  Service, 

USDA. 

Acnow;  Final  rule. 

summary:  On  March  11, 1987,  the 
Department  published  an  interim 
rulemaking  at  52  FR  7554,  which 
implemented  the  food  stamp-related 
amendments  of  the  Homeless  Eligibility 
Clarification  Act,  Public  Law  99-570, 
Utle  XI,  100  Stat.  3207  (1986). 
Subsequently,  on  June  30, 1988,  the 
Department  published  a  fmal 
rulemaking  at  53  FR  24671  implementing 
as  final  regulations  the  provisions  of  the 
interim  rulemaking  and  making  certain 
technical  amendments.  The  June  30, 1988 
rulemaking  directed  that  all  of  its 
provisions  would  cease  to  be  effective 
after  September  30, 1990.  The  purpose  of 
this  rulemaking  is  to  formally  reinstate 
the  provisions  of  the  March  11, 1987 
rulemaking  and  subsequent  fmal 
rulemaking  into  the  Code  of  Federal 
Regulations. 

DATES:  This  action  is  effective 
November  22, 1991. 
FOR  iqjRTHER  INFORMATION  CONTACT: 
Questions  regarding  this  rulemaking 
should  be  addressed  to  Dwight  Moritz, 
Chief,  Coupon  and  Retailer  Branch, 
Food  Stamp  Program,  3101  Park  Center- 
Drive,  Alexandria,  Virginia  22302,  or  by 
telephone  at  (703)  756-3418. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

This  rule  has  been  reviewed  under 
Executive  Order  12291  and  the  Secretary 


of  Agriculture's  Memorandum  No.  1512- 
1.  The  Department  has  classified  this 
action  as  non-major.  The  effect  of  this 
action  on  the  economy  will  be  less  than 
$100  million  and  it  will  have  an 
insignificant  effect  on  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies  or  geographic  regions. 
Competition,  employment,  investment, 
productivity,  and  innovation  will  remain 
unaffected.  There  will  be  no  effect  on 
the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises. 

Executive  Order  12372 

The  Food  Stamp  Program  is  listed  in 
the  Catalog  of  Federal  Domestic 
Assistance  under  No.  10.551.  For  the 
reasons  set  forth  in  the  flnal  rule  and 
related  notice(s)  to  7  CFR  part  3015, 
subpart  V  (48  FR  29115,  June  24, 1983), 
this  program  is  excluded  from  the  scope 
of  Executive  Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  officials. 

Regulatory  Flexibility  Act 

This  fmal  rule  has  also  been  reviewed 
with  regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  of  1980  (5 
U.S.C.  601  et  seq.).  Betty  Jo  Nelsen, 
Administrator  of  the  Food  and  Nutrition 
Service  (FNS),  has  certified  that  this 
final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  State  and  local 
agencies  that  administer  the  Program 
will  be  affected.  Public  or  private 
nonprofit  meal  providers  will  be 
affected  because  of  changes  which  will 
allow  them  to  accept  food  stamps  in 
payment  for  meals  served  to  homeless 
food  stamp  recipients.  The  rule  will  also 
affect  retail  food  stores  and  wholesale 
food  concerns  which  accept  and  redeem 
food  stamps.  Thus,  while  the  rule  may 
affect  a  substantial  number  of  small 
entities,  the  effect  on  any  one  entity  will 
not  be  signiHcant 

Paperwork  Reduction  Act 

The  reporting  and  recordkeeping 
requirements  contained  in  part  278  of 
this  rule  which  permit  homeless  meal 
providers  to  accept  food  stamps  and  to 
redeem  such  stamps  through  wholesale 
food  concerns  have  been  approved  by 
the  Office  of  Management  and  Budget 
(0MB)  under  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3507).  The  OMB 
approval  numbers  for  these 


requirements  are  0584-0008  and  0584- 
0085. 

Justification  for  Final  Rule 

This  action  is  a  reinstatement  of  a 
prior  interim  rulemaking  and  related 
final  rule.  It  is  non-controversial, 
contains  no  new  policy  issues  and 
recodifies  provisions  the  authority  for 
which  was  continued  by  the  Mickey 
Leland  Memorial  Domestic  Hunger 
Relief  Act  (Title  XVII,  Pub.  L  101-624. 
104  Stat.  3783)  (the  Leland  Act)  effective 
September  29. 1990.  The  Department 
provided  the  public  an  opportunity  to 
file  comments  in  response  to  the 
identical,  but  for  technical  changes, 
interim  rule  published  March  11, 1987. 
Betty  ]o  Nelsen,  Administrator,  FNS,  has 
determined  in  accordance  with  5  U.S.C. 
553(b)  that  publishing  a  proposed  rule 
subject  to  public  comment  is 
unnecessary  under  those  circumstances 
and  therefore  not  in  the  public  interest 

Background 

On  March  11, 1987,  the  Department 
published  an  interim  rulemaking  at  52 
FR  7554,  which  implemented 
amendments  of  the  Homeless  Eligibility 
Clarification  Act  (Pub.  L  99-570)  that 
were  related  to  the  administration  of  the 
Food  Stamp  Program.  The  Homeless 
Eligibility  Clarification  Act  provided 
that  homeless  food  stamp  recipients 
(including  newly-eligible  residents  of 
temporary  shelters  for  the  homeless) 
could  use  their  food  stamps  to  purchase 
prepared  meals  served  by  an  authorized 
public  or  private  nonprofit 
establishment  which  was  approved  by 
an  appropriate  State  or  local  agency  to 
feed  homeless  persons.  The  March  11, 
1987  rulemaking  directed  that  the 
provisions  of  that  rulemaking  would 
cease  to  be  effective  after  September  30, 
1990.  This  termination  date  was  based 
on  a  provision  in  the  Homeless 
Eligibility  Clarification  Act.  The 
provisions  of  the  interim  rulemaking 
were  adopted  as  final  with  only 
technical  amendments  by  a  subsequent 
final  rule  published  on  June  30, 1988  (53 
FR  24671).  The  June  30, 1988,  rulemaking 
made  several  technical  amendments. 
Those  amendments  ceased  to  be 
effective  after  September  30, 1990  as 
well.  The  provisions  in  the  Code  of 
Federal  Regulations  to  allow  the  use  of 
food  stamps  by  homeless  persons  to 
acquire  meals  at  authorized  nonprofit 
establishments  expired  because  the 
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Department  did  not  take  action  to 
remove  the  expiration  date  included  in 
the  interim  and  final  rulemalcings. 
Therefore,  the  Department  must 
formally  reinstate  the  provisions  by  this 
separate  Federal  Register  action.  The 
Department  did  not  remove  the 
expiration  dates  prior  to  September  30. 
1990  because  the  Leland  Act  which 
deleted  the  September  30. 1990 
expiration  date  under  the  definition  of 
"Food"  under  the  Pood  Stamp  Act  of 
1977,  was  not  enacted  until  November 
2a  1990. 

Reinstatement 

The  Department  is  uaing  this  action  to 
officially  announce  the  reinstatement, 
including  the  preambles  and 
amendatory  text  of  the  March  11. 1987 
and  June  30. 1988.  rulemakings  with 
some  technical  changes  as  noted  below. 

Definitions 

The  March  11. 1987  interim  rule 
contained  four  definitions:  "Homeless 
food  stamp  household";  "Homeless  meal 
providers";  "Eligible  foods";  and  "Retail 
food  store."  The  definition  of  "Homeless 
food  stamp  household"  was  superseded 
by  rulemaking  published  on  September 
29. 1987  (52  FR  36390)  to  implement 
Section  801  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (Pub.  L  100- 
77.  July  22. 1967).  Thus,  the  definition  as 
it  appeared  in  the  March  11. 1987  interim 
rulemaking  does  not  need  to  be 
reinstated. 

The  Leland  Act  removed  tfie 
September  30, 1990  expn-ation  date  on 
and  amended  section  (3)(g)(9)  of  the 
Food  Stamp  Act  of  1977.  as  amended  (7 
U.S.C.  2011  et  seq.)  which  allowed 
homeless  individuals  to  use  their  food 
stamps  to  purchase  meals  at  nonprofit 
establishments  from  approved  homeless 
meal  providers.  However,  the 
regulations  relating  to  that  provision 
were  removed  from  the  Code  of  Federal 
Regulations  and  must  be  reinstated.  The 
provision  relating  to  section  3(k)  of  the 
Food  Stamp  Act  concerning  the 
definition  of  "Retail  food  store"  allowing 
purchase  of  meals  at  nonprofit 
establishments  by  homeless  persons 
was  terminated  and  deleted  from  the 
Code  of  Federal  Regulations  effective 
September  30. 1990.  as  directed  by  the 
Homeless  Eligibility  Clarification  Act 
The  termination  date  was  not  deleted  in 
the  Leland  Act  regarding  the  definition 
of  "Retail  Food  Store"  (section  3{k)  of 
the  Food  Stamp  Act);  however,  it  was 
deleted  concerning  the  definition  of 
"Food"  (section  3(g)(9)  of  the  Food 
Stamp  Act).  However,  the  statutory 
definition  of  "Food"  (section  3(g)(9)  of 
the  Food  Stamp  Act  as  amended  by  the 
Leland  Act)  provides  that  households 


that  do  not  reside  in  permanent 
dwellings  and  households  that  have  no 
fixed  mailing  address  may  use  their  food 
stamps  to  receive  meals  prepared  and 
served  by  a  public  or  private  nonprofit 
establishment  (approved  by  an 
appropriate  State  or  local  agency]  that 
feeds  such  individuals  and  by  private 
establishments  that  confract  with  the 
appropriate  agency  of  the  State  to  offer 
meals  for  such  individuals  at 
concessional  prices.  The  Department 
believes  that  this  wording  in  the  Leland 
Act  permitting  food  stamp  households  to 
use  their  stamps  to  purchase  meals 
contains  sufficient  authority  to  provide 
for  the  authorization  of  public  and 
private  nonprofit  establishments  that 
feed  the  homeless  to  accept  food  stamps 
for  such  meals  from  such  households. 
The  amendment  of  section  3(g)(9)  of  the 
Food  Stamp  Act  dealing  with  private 
establishments  that  contract  with  State 
agencies  to  offer  meals  at  concessional 
prices  to  feed  the  homeless  will  be 
addressed  in  a  separate  rulemaking. 

Additional  Provisions  Relating  to  the 
Participation  of  Homeless  Persons 

The  June  30. 1966  rulemaking 
contained  an  amendment  to  change  the 
regulatory  references  in  55  274.2(h)(1) 
and  274.3(c)(1).  However,  these 
references  no  longer  exist.  Therefore.  It 
is  not  necessary  to  reinstate  them.  The 
June  30. 1966  final  nde  changed  a 
reference  to  paragraph  (h)  of  5  273.11  to 
paragraph  (i)  of  5  273.11  in  sixteen 
places.  This  reference  should  be 
changed  to  newly-designated  paragraph 
(j)  and  needs  to  be  changed  in  seventeen 
places  instead  of  sixteen.  This  action 
makes  these  changes. 

The  March  11. 1987  interim  rule 
required  that  |  274.10(e).  which  provided 
that  homeless  persons  could  use  their 
food  stamps  to  purchase  meals,  and 
5  274.10(i),  which  stated  that  homeless 
persons  were  not  to  receive  cash  change 
bom  authorized  homeless  meal 
providers,  were  to  have  expired  on 
September  30, 1990  as  well.  However, 
these  sections  were  redesignated  as 
55  274.10(g)  and  274.10(j),  respectively, 
by  a  subsequent  rulemaking.  When  they 
were  redesignated  the  Department 
neglected  to  include  the  expiration  date 
in  such  redesignation.  Therefore,  these 
sections  were  not  removed  from  the 
Code  of  Federal  Regulations  on 
September  30. 1990  and  do  not  have  to 
be  reinstated. 

List  of  Subjects 

7CFRPart271 

Administrative  practice  and 
procedure.  Food  and  Nutrition  Service, 


Food  stamps.  Grant  programs — social 

programs. 

7CFRPart272 

Alaska,  Civil  rights.  Food  stamps. 
Grant  programs — social  programs. 
Reporting  and  recordkeeping 
requirements. 

7CFRPart273 

Administrative  practice  and 
procedure,  Aliens,  Claims.  Food  stamps. 
Fraud.  Grant  programs — social 
programs.  Penalties.  Reporting  and 
recordkeeping  requirements.  Social 
security.  Students. 

7CFRPart278 

Administrative  practice  and 
procedure.  Food  and  Nutrition  Service, 
Banks,  banking,  claims.  Food  Stamps. 
Groceries — retail,  groceries — wholesale. 
Penalties. 

Accordingly.  7  CFR  parts  271.  272.  273, 
and  278  are  amended  as  follows: 

1.  The  authority  citation  for  Parts  271, 
272.  273  and  278  continues  to  read  as 
follows: 

Authority:  7  U.S.C  2011-2031. 

PART  271-^ENERAL  INFORMATION 
AND  DEHNinONS 

2.  In  5  271.2: 

a.  The  definition  of  "Eligible  foods"  is 
amended  by  removing  the  word  "and" 
before  paragraph  (7).  replacing  the 
period  after  paragraph  (7)  with  ";  and", 
and  by  adding  a  new  paragraph  (8). 

b.  The  definition  for  "Homeless  meal 
provider"  is  added  in  alphabetical  order. 

c.  The  definition  of  "Retail  food  store" 
is  amended  by  adding  the  words  "public 
or  private  nonprofit  establishments, 
approved  by  an  appropriate  State  or 
local  agency,  that  feed  homeless 
persons;"  at  the  end  of  paragraph  (2). 

The  additions  read  as  follows: 

5271,2   DefMtiont. 

•  *        •       *        • 

Eligible  foods  *  *  *  (8)  in  the  case  of 
homeless  food  stamp  households,  meals 
prepared  for  and  served  by  an 
authorized  public  or  private  nonprofit 
establishment  (e.g.  soup  kitchen, 
temporary  shelter),  approved  by  an 
appropriate  State  or  local  agency,  that 
feeds  homeless  persons. 

•  <        •        •        • 

Homeless  meal  provider  means  a 
public  or  private  nonprofit 
establishment  (e.g.  soup  kitchen, 
temporary  shelter),  approved  by  an 
appropriate  State  or  local  agency  as 
defined  in  5  278.1(r),  that  feeds  homeless 
persons. 
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PART  272— REQUIREMENTS  FOR 
PARTICIPATING  STATE  AGENCIES 

3.  In  5  272.1.  paragraph  (g)(85). 
previously  reserved,  is  added  in 
numerical  order  to  read  as  follows: 

§  272. 1    GwMral  tanns  and  conditions. 

*  *        *        *        « 

(g)  Implementation  *  *  * 
(85)  Amendment  No.  286.  (i)  The 
provisions  of  Amendment  No.  286  which 
permit  homeless  meal  providers  to  apply 
for  authorization  to  accept  food  stamps 
were  effective  March  11. 1987. 

(ii)  All  other  provisions  of  this 
amendment  were  effective  April  1, 1987. 

4.  In  part  272,  a  new  5  272.9, 
previously  reserved,  is  added  to  read  as 
follows: 

§  272.9    Approval  of  homeless  meal 
providers. 

The  State  food  stamp  agency,  or 
another  appropriate  State  or  local 
governmental  agency  identified  by  the 
State  food  stamp  agency,  shall  approve 
establishments  serving  the  homeless 
upon  sufficient  evidence,  as  determined 
by  the  agency,  that  the  establishment 
does  in  fact  serve  meals  to  homeless 
persons.  Where  the  State  food  stamp 
agency  identifies  another  appropriate 
State  or  local  agency  for  the  purpose  of 
approving  establishments  serving  the 
homeless.  theJState  food  stamp  agency 
will  remain  responsible  for  insuring  that 
the  provisions  of  the  preceding  sentence 
are  effectively  carried  out. 

PART  273— CERTIFICATION  OF 
ELIGIBLE  HOUSEHOLDS 

5.  In  5  273.1: 

a.  In  paragraph  (b)(2)(ii).  the  reference 
to  "5  273.11(h)"  is  removed  and  a 
reference  to  "5  273.11(j)"  is  added. 

b.  A  new  paragraph  (f)(4)(iv)  is  added 
to  read  as  follows: 

§  273.1    Household  concept 

•  ♦        •        •        « 

(f)  Authorized  representatives  *  *  * 
(4)  .  .  . 

(iv)  Homeless  meal  providers,  as 
defined  in  5  271.2,  may  not  act  as 
authorized  representatives  for  homeless 
food  stamp  recipients. 


§273.7    (Amended] 

6.  In  5  273.7.  paragraph  (b)(l)(vii)  is 
amended  by  removing  the  reference  to 
"5  274.10(e)"  and  adding  in  its  place 
"274.10(a)(4)(iii)". 


5273J    [Amended] 

7.  In  5  273.8.  paragraph  (c)(3]  is 
amended  by  removing  the  reference  to 
"5  273.11(h)(1)"  and  the  two  references 


to  "5  273.11(h)"  and  adding  in  their 
place  "5  273.11(j)(l)"  and  "5  273.11{j)". 
respectively. 

§273.9    [Amended] 

8.  In  5  273.9  paragraph  (b].(4)  is 
amended  by  removing  the  reference  to 
"5  273.11(h)(1)"  and  the  two  references 
to  "5  273.11(h)"  and  adding  in  their 
place  "5  273.11(j)(l)"  and  "5  273.11(j)". 
respectively. 

9.  In  5  273.9.  paragraph  (b)(5)(i)  is 
amended  by  removing  the  reference  to 
"5  273.11(j)"  and  adding  in  its  place  a 
reference  to  "5  273.11(k)". 

§273.11    [Amended] 

10.  In  5  273.11: 

a.  Paragraphs  (h).  (i).  and  (j).  are 
redesignated  as  paragraphs  (i),  (j),  and 
(k),  respectively,  and  a  new  paragraph 
(h)  is  added. 

b.  The  seventeen  references  to 
paragraphs  "(h)(2)(i)(A)"  and 
"(h)(2)(i)(B)"  in  newly  redesignated 
paragraph  (i)(2](ii)  are  removed  and 
replaced  by  "(j)(2)(i)(A)"  and 
"(J)(2)(i)(B)".  respectively. 

c.  The  reference  to  paragraph 
"(h)(2)(i)"  in  newly  redesignated 
paragraph  (j)(2)(iii)  is  removed  and 
replaced  by  "(j)(2){i)". 

d.  The  reference  to  paragraphs 
"(h)(2)(i)  and  (iv)"  in  newly  redesignated 
paragraph  (j)(2)(v)  is  removed  and 
replaced  by  "(j)(2)(i)  and  (iv)". 

e.  The  reference  to  paragraphs  "(h)(2) 
(i)  and  (iv)"  in  newly  redesignated 
paragraph  (j)(2)(vi)  is  removed  and 
replaced  by  "(j)(2)  (i)  and  (iv)". 

f.  The  reference  to  paragraphs 
"(h)(2)(i)"  and  "(h)(2){iv)"  in  newly 
redesignated  paragraph  (j)(2)(vii)  is 
removed  and  replaced  by  "(j)(2)(i)"  and 
"(j)(2)(iv)".  respectively. 

g.  The  references  to  paragraphs 
"(h)(2)(i)".  "(h)(2)(iv)",  and  "(h)(2)(vi)"  in 
newly  redesignated  paragraph  (j)(4)  are 
removed  and  replaced  by  "(j)(2)(i)", 
(j)(2)(iv).  and  (j)(2)(vi).  respectively. 

h.  The  reference  to  paragraph 
"(h){2)(vi)"  in  newly  redesignated 
paragraph  (j)(5](i)(B)  is  removed  and 
replaced  by  "(j)(2)(vi)". 

i.  The  references  to  paragraphs 
"(h)(4)"  and  "(h)(5)(i)"  in  newly 
redesignated  paragraph  (j)(5)(ii)  are 
removed  and  replaced  by  "(j)(4)"  and 
"(i)(5)(i)."  respectively 

j.  The  reference  to  paragraph  "(h)(2)" 
in  newly  redesignated  paragraph  (])(6)  is 
removed  and  replaced  by  "(j)(2)". 

k.  The  reference  to  paragraph  "(h)(5)" 
in  newly  redesignated  paragraph  (j)(7)  is 
removed  and  replaced  by  "(j)(5)". 

The  addition  reads  as  follows: 

§273.11    Action  on  households  wttti 
special  cifcuntstances. 


(h)  Homeless  food  stamp  households. 
Homeless  food  stamp  households  shall 
be  permitted  to  use  their  food  stamp 
benefits  to  purchase  prepared  meals 
from  homeless  meal  providers 
authorized  by  FNS  under  5  278.1(h). 


PART  278— PARTICIPATION  OF 
RETAIL  FOOD  STORES,  WHOLESALE 
FOOD  CONCERNS  AND  INSURED 
FINANCIAL  INSTITUTIONS 

11.  fai  5  278.1: 

a.  Paragraph  (c)  is  amended  by 
removing  the  word  "or"  from  the  end  of 
(c)(4).  by  redesignating  (c)(5)  as  (c)(6), 
and  by  adding  a  new  (c)(5). 

b.  Paragraph  (r),  previously  reserved, 
is  added. 

The  additions  read  as  follows: 


§  278.1    Approval  of  retail  food  stores 
wtiotesale  food  concern*. 


(c)  Wholesalers.  *  *  *  (5)  for  one  or 
more  specified  authorized  homeless 
meal  providers,  or 

(r)  Homeless  Meal  Providers.  FNS 
shall  authorize  as  retail  food  stores, 
those  homeless  meal  providers  which 
apply  and  qualify  for  authorization  to 
accept  food  stamps  from  homless  food 
stamp  recipients.  Such  meal  providers 
must  be  public  or  private  nonprofit 
organizations  as  defined  by  the  Internal 
Revenue  Service  (I.R.C.  501(c)(3)).  must 
serve  meals  that  include  food  purchased 
by  the  provider,  must  meet  the 
requirements  of  paragraphs  (a)  and  (b) 
of  this  section,  and  must  be  approved  by 
an  appropriate  State  or  local  agency, 
pursuant  to  5  272.9.  Homeless  meal 
providers  shall  be  responsible  for 
obtaining  approval  from  an  appropriate 
State  or  local  agency  and  shall  provide 
written  documentation  of  such  approval 
to  FNS  prior  to  approval  of  the  meal 
provider's  application  for  authorization. 
(If  such  approval  is  subsequently 
withdrawn,  FNS  authorization  shall  be 
withdrawn).  Homeless  meal  providers 
serving  meals  which  consist  wholly  of 
donated  foods  shall  not  be  eligible  for 
authorization.  In  an  area  in  which  FNS. 
in  consultation  with  the  Department's 
Office  of  Inspector  General,  finds 
evidence  that  the  authorization  of  a 
homeless  meal  provider  would  damage 
the  Food  Stamp  Program's  integrity.  FNS 
shall  limit  the  participation  of  that 
homeless  meal  provider,  unless  FNS 
determines  that  the  establishment  or 
shelter  is  the  only  one  of  its  kind  serving 
the  area. 
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f27t^    [AimndMtJ 
12.  In  5  278.2: 

a.  The  last  sentence  of  paragraph  (a) 
is  amended  by  adding  the  words  ", 
except  that  homeless  meal  providers 
may  redeem  coupons  far  eligible  food 
through  authorized  retail  food  stores"  to 
the  end  of  the  sentence  before  the 
period. 

b.  Paragraph  (b)  is  amended  by 
adding  six  new  sentences  between  the 
second  and  third  sentences  of  the 
paragraph. 

c  Paragraph  (c)  is  amended  by  adding 
a  new  sentence  before  the  last  sentence 
of  the  paragraph. 

d.  Paragraph  (d)  is  amended  by 
addmg  a  new  sentence  following  the 
second  sentence  of  the  paragraph. 

e.  Paragraph  (g)  is  amended  by  adding 
a  new  sentence  between  the  third  and 
fourth  sentences  of  the  paragraph. 

f.  The  last  sentence  of  paragraph  (g)  is 
amended  by  removing  the  word  "and" 
after  "group  living  arrangements",  and 
by  adding  the  words  ",  and  homeless 
meal  providers  for  homeless  food  stamp 
households"  after  the  word  "children". 

g.  Paragraph  (h)  is  amended  by  adding 
a  new  sentence  to  the  end  of  the 
paragraph. 

h.  A  new  paragraph  (1)  is  added 
The  additions  read  as  follows: 

S2nL2    Partic^atlon of ratall food stoTM. 
•        *        •        •        • 

(b)  Equal  treatment  for  coupon 
customers.  *  *  *  However,  homeless 
meal  providers  may  only  request 
voluntary  use  of  food  stamps  from 
homeless  food  stamp  recipients  and  may 
not  request  such  household  using  food 
stamps  to  pay  more  than  the  average 
coat  of  the  food  purchased  by  the 
homeless  meal  provider  contained  in  a 
meal  served  to  the  patrons  of  the  meal 
service.  For  purposes  of  this  section, 
"average  cost"  is  determined  by 
averaging  food  costs  over  a  period  of  up 
to  one  calendar  month.  Voluntary 
payments  by  food  stamp  recipients  in 
excess  of  such  costs  may  be  accepted  by 
the  meal  providers.  The  value  of 
donated  foods  from  any  source  shall  not 
be  considered  in  determining  the 
amount  to  be  requested  from  food  stamp 
recipients.  All  indirect  costs,  such  as 
those  incurred  in  the  acquisition, 
storage,  or  preparation  of  the  foods  used 
in  meals  shall  also  be  excluded.  In 
addition,  if  others  have  the  option  of 
eating  free  or  mcking  a  monetary 
donation,  food  stamp  recipients  must  be 
provided  the  same  option  of  eating  free 
or  making  a  donation  in  money  or  food 
stamps.  *  *  * 

(c)  Accepting  coupons.  *  *  * 
However,  in  the  case  of  homeless  meal 
providers,  retail  food  stores  may  accept 


detached  coupons  which  have  been 

accepted  by  die  homeless  meal  provider. 

•  •  * 

(d)  Making  Change.  *  *  *  However, 
in  the  case  of  homeless  meal  providers, 
neither  cash  change  nor  credit  slips 
shall  be  provided  under  any 
arcumstances  when  food  stamps  are 
used  to  purchase  meals. 

*  •        •        *        • 

(g)  Redeeming  coupons.  *  •  • 
Homeless  meal  providers  may  purchase 
food  in  authorized  retail  food  stores  and 
through  authorized  wholesale  food 
concerns.*  *  * 

(h)  Identifying  Coupon  Users.  *  *  * 
Homeless  meal  providers  redeeming 
detached  coupons  through  retail  food 
stores  shall  present  their  retailer 
authorization  card  as  proof  of  their 
eligibility  to  redeem  coupons  through 
retail  food  stores. 
***** 

(1)  Checking  homeless  meal  provider 
recipients.  Homeless  meal  providers 
shall  establish  a  food  stamp  patron's 
right  to  purchase  meals  with  coupons. 

S  278.3    rAmMMtod] 

13.  In  S  278.3.  paragraph  (a]  is 
amended  by: 

a.  Removing  the  word  "or"  in  the  first 
sentence  following  the  words  "drug 
addict  or  alcoholic  treatment  programs", 
and  adding  the  words  "or.  from  one  or 
more  specified  homeless  meal 
providers"  after  "battered  women  and 
children",  and 

b.  Adding  the  words  "or  from  one  or 
more  homeless  meal  providers"  after  the 
words  "battered  women  and  children." 
wherever  they  appear  in  the  second 
sentence. 

§276.4    [Ammidwl] 

14.  In  S  278.4,  the  second  sentence  of 
paragraph  (c)  is  amended  by  adding  the 
words  "and  homeless  meal  providers," 
after  the  words  "rehabilitation 
programs". 

§278.6    [AmandMl] 

15.  In  §  278.6: 

a.  Paragraph  (e](2)(iii]  is  amended  by 
adding  the  words  "homeless  meal 
providers"  following  the  words  "drug 
addict  and  alcoholic  treatment 
programs,". 

b.  Paragraph  (e)(2)(iv)  is  amended  by 
adding  the  words  "homeless  meal 
providers"  following  the  words  "drug 
addict  and  alcoholic  treatment 
program,". 

c.  Paragraph  (e)(3)(iii)  is  amended  by 
adding  the  words  "homeless  meal 
provider,"  after  the  words  "group  living 
arrangement". 

d.  Paragraph  (e)(3)(v)  is  amended  by 
adding  the  words  "homeless  meal 


providers."  after  the  words  "group  living 
arrangements.". 

16.  In  S  278.9.  paragraphs  (e)  and  (g). 
previously  reserved,  are  added  to  read 
as  follows: 

§  276.6    hnptamantation  of  amandments 
rdatlng  to  tha  pai  UcliraUuii  of  ratal  food 
stora*.  wtK)l«sal«  food  concams  and 
Insured  financial  Inatltutlona. 
***** 

(e)  Amendmerd  No.  286.  The 
provisions  for  part  278  of  Amendment 
No.  286  were  effective  March  11, 1987 
for  purposes  of  submitting  applications 
for  authorization  to  accept  food  stamps. 
For  all  other  purposes,  the  effective  date 
was  April  1, 1967. 

(g)  Amendment  No.  304.  The  technical 
amendment  for  part  278  of  Amendment 
No.  304  was  eR^ective  August  1, 1988. 

Dated:  October  1. 1991. 
Betty  |o  NelMO, 
Adminiatrator. 

(FR  Doc.  91-2S295  Filed  10-22-91:  B:tS  am] 
Mie 
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10  CFR  Part  150 
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Revisions  to  Procedures  to  Issue 
Orders;  Deliberate  Misconduct  by 
Unllcenaed  Persons,  Correction 

agency:  Nuclear  Regulatory 

Commission. 

ACnoic  Final  rule;  correction. 

SUMMAHV:  This  document  corrects  a 
final  rule  pubhshed  on  August  15. 1991 
(56  FR  40664).  which  establishes 
procedures  to  be  used  in  issuing  orders 
to  licensed  and  unlicensed  persons  to 
provide  reasonable  assurance  that 
licensed  activities  will  be  conducted  in  a 
manner  that  will  protect  the  public 
health  and  safety.  This  action  is 
necessary  to  remove  duplicate  material 
and  restore  the  appropriate  cross 
references  to  part  39. 
EFFECTIVE  DATE  August  15. 1991. 
FOR  FURTHER  INFORMATION  COffTACT: 
Michael  T.  Lesar,  Chief,  Rules  Review 
Section.  Regulatory  Publications  Branch, 
Division  of  Freedom  of  Information  and 
Publications  Services.  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
telephone:  301-4a2-775a 
supnaiinrrAnv  iMFOfOMmoN:  In  the 
August  15. 18S1,  edition  of  theFaderal 
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Register,  in  the  third  column  of  page 
40693,  make  the  following  corrections  to 
the  introductory  text  of  { 150.20(b): 

1.  On  line  six  remove  the  words  "(a) 
through  (g)"; 

2.  On  lines  eight  and  nine  remove  the 
words  "  §  70.7  of  part  70  of  this  chapter"; 

3.  On  line  eleven  between  the  words 
"part"  and  "of'  insert  the  following:  *'34. 
S  8  39.15  and  39.31  through  39.77 
inclusive  of  part  39" 

As  corrected,  the  introductory  text  of 
S  lS0.20(b)  reads  as  follows: 

§150.20    RacegnHlon  of  Agwawant  Steta 


(b)  Notwithstanding  any  provision  to 
the  contrary  in  any  specific  license 
issued  by  an  Agreement  State  to  a 
person  engaging  in  activities  in  a  non- 
Agreement  State  or  in  offshore  waters 
under  the  general  licenses  provided  in 
this  section,  the  general  licenses 
provided  in  this  section  are  subject  to 
the  provisions  of  S  §  30.7  (a)  through  (g). 
sag.  30.10.  30.14(d).  3a34.  30.41.  3051  to 
30.63.  inclusive,  of  part  30  of  this 
chapter  fiS  40.7  (a)  through  (g).  40.9. 
40.10.  40.41,  40.51.  40.61.  40.63  inclusive. 
4a71  and  40.81  of  part  40  of  this  chapter 
SS  70.7.  70.9,  70.10,  70.32,  70.42,  70.51  to 
70.56,  inclusive,  55  70.60  to  70.62. 
inclusive,  and  to  die  provisions  of  10 
CFR  parts  19. 20  and  71  and  subpart  B  of 
part  34.  55  39,15  and  39.31  through  39.77 
inclusive  of  part  39  of  this  chapter.  In 
addition,  any  person  engaging  in 
activities  in  non-Agreement  States  or  in 
offshore  waters  under  the  general 
licenses  provided  in  this  section: 
*        •        •        •        * 

Dated  at  Betliesda.  Maryland,  this  15th  day 
of  October  1991. 

For  the  Nuclear  Regulatory  Ckimmission. 
Donnie  H.  Grimaley, 

Director.  Division  of  Freedom  oflnfomaUon 
and  Publications  Services.  Office  of 
Administration. 

[FR  Doc.  91-:ZS533  Filed  10-22-91;  (MS  am] 

SHXINQ  CODE  7M»«1-M 


SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Part  101 

Administration— Delegation  of 
Authority  for  Financing  Program 

aoency:  Small  Business  Administration 

(SBA). 

ACTION:  Final  rule. 

iWNMARV:  This  rule  increases  the 
delegated  authority  of  the  experienced 
branch  manager  and  assistant  branch 
manager  in  Gul^ort.  Mississippi  to 
approve  SBA  guaranteed  loans.  Ttas 


diange  will  expedite  Agency  action  in 
processing  loan  applications. 
EFFECTIVE  DATE:  This  rule  is  effective 
October  23, 1991. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Charles  R.  Hertzbeig.  Assistant 
Administrator  for  Financial  Assistance, 
Small  Business  Administration.  409  3rd 
Street  SW..  Washington  DC  20416. 
Telephone  (202)  205-6490. 
SUPPLEMBNTARY  MFORMATION:  The  SBA 
branch  manager  and  assistant  brandi 
manager  in  Gulfport.  Mississippi  are 
experienced  loan  officers.  The  branch 
manager  has  25  years  experience  widi 
the  SBA  and  was  recently  transferred 
from  a  district  office  where  he  had 
delegated  authority  to  approve  7(a) 
guaranteed  loans  up  to  S75O.000.  It  is 
anticipated  that  loan  volume  in  Gulfport 
would  increase  if  the  SBA  participating 
lenders  were  assured  that  the  personnel 
there  had  greater  delegated  authority. 
This  would  mean  improved  program 
delivery  and  more  expeditious 
processing  of  guaranteed  loan 
applications.  Greater  delegated 
approval  authority  would  mean  that 
loan  applications  for  larger  amounts 
would  not  need  to  be  transmitted  to  a 
district  office  for  processing.  In  that 
event,  the  loan  applicant  and  the  lender 
are  both  served  with  quicker  and  more 
accurate  processing,  and  SBA  is  served 
by  quality  lending  and  better  relations 
with  its  participating  lenders. 

At  the  present  time,  bodi  die  SBA 
branch  manager  and  the  assistant 
branch  manager  in  Gulfport,  Mississippi 
have  delegated  authority  to  approve 
SBA  guaranteed  loans  up  to  SE250,000. 
This  amendment  increases  dieir 
authority  to  $50a000,  and  SBA  is 
undertaking  this  change  in  their 
delegation  of  authority  in  light  of  their 
experience  as  lending  officers. 

Because  this  final  rule  governs 
matters  of  agency  organization, 
management  and  personnel  and  makes 
no  substantive  change  to  the  current 
regulations,  SBA  is  not  required  to 
determine  if  these  changes  constitute  a 
major  rule  for  purposes  of  Executive 
Order  12291,  to  determine  if  they  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
pursuant  to  the  Regulatory  Flexibility 
Act  (U.S.C.  601  etseq.),  or  to  do  a 
Federalism  assessment  pursuant  to 
Executive  Order  12612.  Finally.  SBA 
certifies  that  these  changes  will  not 
impose  an  annual  recordkeeping  or 
reporting  requirement  on  10  or  more 
persons  under  the  Paperwork  Reduction 
Act  (44  U.S.C.  ch  35). 

SBA  is  publishing  this  regulation 
governing  agency  organizatiort. 
procedure  and  practice  as  a  final  rule 


without  opportunity  for  pubUc  comment 
pursuant  to  5  U.S.C  553n))(3)(A). 

List  of  Subjects  in  13  CFR  Part  Ua 

Administrative  practice  and 
procedure.  Authority  delegations 
(Government  agencies),  Organization 
and  functions  (Government  agencies]. 

PART  101-{AMENOED) 

Accordingly,  part  101  of  title  13. 
chapter  I  of  the  Code  of  Federal 
Regulations,  is  hereby  amended  as 
follows: 

1.  The  authority  citation  for  part  101 
continues  to  read  as  follows: 

Authority:  Sees.  4  and  5,  Pub.  L  8S-^63«.  72 
Stat  384  and  385  (15  ILS.C  633  and  834.  as 
amended);  sec  308.  Pub.  L  85-886.  72  StaL 
804  (15  U.S.C.  687.  aa  amended):  aec  5(b)(n). 
Pub.  L  93-386  (Aug.  23. 1974):  and  5  U.S.C 
552. 

§101.3-2    [Amsndsd] 

2.  5 101.3-2,  part  L  section  A.  item  l.b.. 
line  11  is  amended  by  adding  "Gulfport. 
MS."  after  "Corpus  Christi.". 

3.  5 101 J-2,  part  L  section  A.  item  l.b., 
line  16  is  amended  by  removing 
"250.800"  in  the  approve  oohmm  and 
adding,  in  lieu  thereot  "500  JBO". 

(Catalog  of  Federal  Domestic  Assistance 
59.012  Small  Businem  Loans  [Regular 
Business  Loans— 7(a)  LoaiM)) 

Dated:  Octobers.  1691. 
Patrida  Saiki. 
Administrator. 
(FR  Doc.  91-25380  Filed  10-42-01;  6:45  am] 

BIUJNO  COOC  S02»-0tHI 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 


14  CFR  Parte  21  and  25 


lOocket  Na  NM-«3; 
2S-ANM-60] 


CoodWons  fHo. 


Special  Conditions:  ModMod  Aviona 
Maroel  Oaasault-Braguot  AviathMi 
Model  Myatare-Falcon  200  Airplane: 
High  Intensity  Radiated  FMda  (HIRF) 

AQCNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  special  conditions:  request 
for  comments. 


:  These  special  conditions  are 
issued  for  the  Avions  Marcel  Dassault- 
Breguet  Aviation  Model  Mystere-Falcon 
200  airplane  modified  by  I>uncan 
Aviation.  Inc.,  of  Lincoln.  Nebraska. 
This  airplane  is  equipped  with  hif^- 
technology  digital  avionics  systems  that 
perform  critical  functions.  The 
applicable  regulations  do  not  contain 
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adequate  or  appropriate  safety 
standards  for  the  protection  of  these 
systems  from  the  effects  of  high- 
intensity  radiated  fields  (HIRF).  These 
special  conditions  provide  the 
additional  safety  standards  that  the 
Administrator  considers  necessary  to 
ensure  that  the  critical  functions 
performed  by  this  system  are 
maintained  when  the  airplane  is 
exposed  to  HIRF. 
DATES:  The  effective  date  of  these 
special  conditions  is  October  11, 1991. 
Comments  must  be  received  on  or 
before  December  9, 1991. 
ADDRESSES:  Comments  may  be  mailed 
in  duplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Assistant 
Chief  Counsel.  Attn:  Rules  Docket 
(ANM-7),  Docket  No.  NM-63, 1601  Lind 
Avenue  SW.,  Renton.  Washington, 
98055-4056;  or  delivered  in  duplicate  to 
the  Office  of  the  Assistant  Chief 
Counsel  at  the  above  address. 
Comments  must  be  marked  Docket  No. 
NM-63.  Comments  may  be  inspected  in 
the  Rules  Docket  weekdays,  except 
Federal  holidays,  between  7:30  a.m.  and 
4  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Quam,  FAA,  Standardization 
Branch,  ANM-113,  Transport  Standards 
Staff,  Transport  Airplane  Directorate 
Aircraft  Certification  Service,  1601  Lind 
Avenue  SW.,  Renton,  Washington 
98055-4056;  telephone  (206)  227-2145. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

The  FAA  has  determined  that  good 
cause  exists  for  making  these  special 
conditions  effective  upon  issuance; 
however,  interested  persons  are  invited 
to  submit  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  and  special  conditions 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Administrator.  These 
special  conditions  may  be  changed  in 
light  of  the  comments  received.  All 
comments  submitted  will  be  available  in 
the  Rules  Docket  for  examination  by 
interested  persons,  both  before  and  after 
the  closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerning 
this  rulemaking  will  be  filed  in  the 
docket.  Persons  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  request 
must  submit  with  those  comments  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comments  to  Docket  No.  NM-63."  The 


postcard  will  be  date/time  stamped,  and 
returned  to  the  commenter. 

Background 

On  August  2, 1991,  Duncan  Aviation 
Inc..  applied  for  a  Supplemental  Type 
Certificate  to  modify  the  Avions  Marcel 
Dassault-Breguet  Aviation  Model 
Mystere-Falcon  200  airplane.  The 
proposed  modification  incorporates  a 
number  of  novel  or  unusual  design 
features,  such  as  digital  avionics 
consisting  of  a  dual  electronic  flight 
instrument  system  (EFIS)  which  is 
vulnerable  to  high-intensity  radiated 
fields  (HIRF)  external  to  the  airplane. 

Supplemental  Type  CertiGcation  Basis 

Under  the  provisions  of  §  21.115, 
subchapter  C,  of  the  FAR,  Duncan 
Aviation  Inc.,  must  show  that  the 
altered  Avions  Marcel  Dassault-Breguet 
Aviation  Model  Mystere-Falcon  200 
airplane  meets  the  applicable 
requirements  as  specified  in  §S  21.101 
(a)  and  (b),  unless:  (1)  Otherwise 
specified  by  the  Administrator  (2) 
compliance  with  later  effective 
amendments  is  elected  or  required 
under  §§  21.101  (a)  and  (b);  or  (3)  special 
conditions  are  prescribed  by  the 
Administrator. 

The  requirements  specified  in 
S  21.101(a)  are  the  regulations 
incorporated  by  reference  in  Type 
Certificate  No.  A7EU  for  the  Avions 
Marcel  Dassault-Breguet  Aviation 
Model  Mystere-Falcon  200  airplane. 
Those  are  part  4b  of  the  Civil  Air 
Regulations  (CAR)  of  December  1953 
through  Amendment  4b-12  and  SR422B. 
In  addition,  the  regulations  incorporated 
by  reference  include  certain  sections  of 
part  25  of  the  Federal  Aviation 
Regulations  (FAR).  Those  sections  of 
part  25  pertinent  to  this  installation  are: 
S  25.1309  in  lieu  of  4b.606  for  new 
systems,  §§  25.1351  through  25.1359  in 
lieu  of  4b.621  through  4b.626,  S  25.1529, 
and  appendix  F,  as  amended  by 
Amendment  25-1  through  25-43;  §  25.603 
in  lieu  of  4b.301.  and  25.1581  in  lieu  of 
4b.740.  as  amended  by  Amendments  25- 
1  through  25-46.  These  special 
conditions  will  form  an  additional  part 
of  the  type  certification  basis. 

If  the  Administrator  finds  that  the 
applicable  airworthiness  regulations 
(that  is.  Part  25  requirements)  do  not 
contain  adequate  or  appropriate  safety 
standards  for  the  modified  Avions 
Marcel  Dassault-Breguet  Aviation 
Model  Mystere-Falcon  200  airplane 
because  of  a  novel  or  unusual  design 
feature,  special  conditions  are 
prescribed  under  the  provisions  of 
9  21.16  to  establish  a  level  of  safety 
equivalent  to  that  established  by  the 
regulations. 


Special  conditions,  as  appropriate,  are 
issued  in  accordance  with  §  11.49  of  the 
FAR  after  public  notice,  as  required  by 
§§  11.28  and  11.29(b),  and  become  part 
of  the  type  certification  basis  in 
accordance  with  §  21.115(a). 

Discussion 

There  is  no  specific  regulation  that 
addresses  protection  requirements  for 
electrical  and  electronic  systems  from 
high-intensity  radiated  fields  (HIRF). 
Increased  power  levels  from  ground 
based  radio  transmitters  and  the 
growing  use  of  sensitive  electrical  and 
electronic  systems  to  command  and 
control  airplanes  have  made  it 
necessary  to  provide  adequate 
protection. 

To  ensure  that  a  level  of  safety  is 
achieved  equivalent  to  that  intended  by 
the  regulations  incorporated  by 
reference,  these  special  conditions 
require  that  the  new  technology 
electrical  and  electronic  systems,  such 
as  the  EFIS,  be  designed  and  installed  to 
preclude  component  damage  and 
interruption  of  function  due  to  HIRF. 

High-Intensity  Radiated  Fields  (HIRF) 

With  the  trend  toward  increased 
power  levels  from  ground-based 
transmitters,  plus  the  advent  of  space 
and  satellite  communication,  coupled 
with  electronic  command  and  control  of 
the  airplane,  the  immunity  of  critical 
digital  avionics  systems,  such  as  the 
EFIS,  to  HIRF  must  be  established. 

It  is  not  possible  to  precisely  define 
the  HIRF  to  which  the  airplane  will  be 
expobed  in  service.  There  is  also 
uncertainty  concerning  the  effectiveness 
of  airframe  shielding  for  HIRF. 
Furthermore,  coupling  to  cockpit 
installed  equipment  through  the  cockpit 
window  apertures  is  undefined.  Based 
on  surveys  and  analysis  of  existing 
HIRF  emitters,  an  adequate  level  of 
protection  exists  when  compliance  with 
HIRF  protection  special  conditions  is 
shown  with  either  paragraphs  1  or  2 
below: 

1.  A  minimum  threat  of  100  volts  per 
meter  peak  electric  field  strength  from 
10  KHz  to  18  GHz. 

a.  The  threat  must  be  applied  to  the 
system  elements  and  their  associated 
wiring  harnesses  without  the  benefit  of 
airframe  shielding. 

b.  Demonstration  of  this  level  of 
protection  is  established  through  system 
tests  and  analysis. 

2.  A  threat  external  to  the  airframe  of 
the  following  field  strengths  for  the 
frequency  ranges  indicated. 
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Frequancy 

Pe*(V/M) 

A««BM(V/ 

10  KKb  -  SOO  KHz™ 

80 

SO 

500KH2-2MHZ 

80 

80 

2  MHz -30  Mm.. . 

200 

200 

30  MHz -100  MHz 

33 

33 

100  MHz  -  200  MHz 

33 

33 

200MHz-400MHz.„... 

150 

33 

400  MHz  -  1  GHz 

8,300 

%000 
1.500 

1  GHz -2  GHz 

0.000 

2  GHz -4  GHZ 

17,000 

1.200 

4  GHz -6  GHz 

14,500 

800 

«  GHz  -  8  GHz 

4.000 

866 

8  GHz  -  12  GHz 

8.000 

ZJOOO 

12  GHz -20  GHz 

4XK» 

509 

20  GHz -40  GHz. 

4.000 

1.000 

The  envelope  given  in  paragraph  2 
above  is  a  revision  to  the  envelope  used 
in  previously  issued  special  conditions 
in  other  certification  projects.  It  is  based 
on  new  data  and  SAE  AE4R 
subcommittee  recommendations.  This 
revised  envelope  includes  data  firom 
Western  Europe  and  the  U.S.  It  will  also 
be  adopted  by  the  European  |oint 
Airworthiness  Authoritiefl. 

Conclusion 

This  action  affects  only  a  certain 
unusual  or  novel  design  features  on  one 
model  of  airplane.  It  is  not  a  rule  of 
general  applicability  and  affects  only 
the  applicant  who  applied  to  the  FAA 
for  approval  of  these  features  on  the 
airplane. 

The  substance  of  the  special 
conditions  for  this  airplane  has  been 
subjected  to  the  notice  and  comment 
procedure  in  several  prior  instances  and 
has  been  derived  without  substantive 
change  from  those  previously  issued.  It 
is  unlikely  that  prior  public  comment 
would  result  in  a  sigiuficant  change  from 
the  substance  contained  herein.  For  this 
reason,  and  because  a  delay  would 
significanUy  affect  the  certification  of 
the  airplane,  which  is  imminent,  the 
FAA  has  determined  that  prior  public 
notice  and  comment  are  unnecessary 
and  impracticable,  and  good  cause 
exists  for  adopting  these  special 
conditions  immediately.  Therefore,  these 
special  conditions  are  being  made 
effective  upon  issuance.  The  FAA  is 
requesting  comments  to  allow  interested 
persons  to  submit  views  that  may  have 
not  been  submitted  in  response  to  the 
prior  opportunities  for  comment 
described  above. 

list  of  Subjacto  in  14  CFR  Parts  21  and 
25 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  authority  citation  for  these 
special  conditions  is  as  follows: 

Authority:  40  U.S.C.  1344. 134e(c),  13S2. 
1354(a),  1355.  M21  tlirough  1431. 1502. 


ie51(b)(Z}.  42  U.S.C.  18S7f-ia  4321  et  acq.; 
E.0. 11514;  and  49  U.&C  106(g). 

The  Final  Special  Conditions 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  following  special  conditions  are 
issued  as  part  of  the  supplemental  type 
certification  basis  for  the  modified 
Avions  Marcel  Dassault-Breguet 
Aviation  Model  Mystere-Falcon  200 
airplane: 

1.  Protection  From  Unwanted  Effects 
of  High-Intensity  Radiated  Fields 
(HIRF).  Each  electrical  and  electronic 
system  that  performs  critical  functions 
must  be  designed  and  installed  to  ensure 
that  the  operation  and  operational 
capability  of  these  systems  to  perform 
critical  functions  are  not  adversely 
affected  when  the  airplane  is  exposed  to 
externally  radiated  electromagnetic 
energy. 

2.  llie  following  definition  applies 
with  respect  to  this  special  condition: 
Critical  Function.  Function  whose 
failure  would  contribute  to  or  cause  a 
failure  condition  that  would  prevent  the 
continued  safe  flight  and  landing  of  the 
airplane. 

Issued  in  Renton,  Washington,  on  October 
11. 1991. 

Dur«U  M.  Pedaraoa 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(PR  Doc.  91-25483  Filed  10-22-91: 8:45  am) 
MUJNO  eooc  aaio-ts-n 


14  CFR  Part  39 

(Docket  No.  91-CE-C4-AO; 
•071:  AO  91^3-02] 


AfnMMfnwit  3r* 


Airworthiness  Directives;  Aviat 
(Fonneiiy  Ctirtsten  Industrtee) 
Chrieten  Model  A-1  Husky  Airplanes 

Aamcv:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopU  a 
new  airworthiness  directive  (AD)  that  is 
apphcable  to  certain  Aviat  Christen 
Model  A-1  airplanes.  This  action 
requires  the  replacement  of  the  engine 
carburetor  air  intake  box.  Reports  of 
valve  failure  on  several  carburetor  air 
intake  boxes  that  are  installed  on  early 
models  of  the  affected  airplanes  have 
been  reported.  The  actions  specified  by 
this  AD  are  Intended  to  prevent  loss  of 
airflow  to  the  carburetor  and  possible 
loss  of  engine  power,  which  could  result 
in  loss  of  control  of  the  airplane. 
imcnvi  DATK  December  10. 1091. 


I A  new  carburetor  air  intake 
box.  part  number  35453,  may  be 


obtained  from  the  manufacturer  on  an 
exchange  basis  by  contacting  Aviat, 
Inc.  P.O.  Box  1149.  Afton.  Wyommg 
63110:  Telephone  (307)  886-3151. 
Information  that  is  related  to  this  AD 
may  be  examined  at  the  FAA.  Central 
Region.  Office  of  the  Assistant  Chief 
Counsel.  Room  1556.  fiOl  E.  12th  Street. 
Kansas  City.  Missouri  64106. 

FOn  ^WrTHRI  MFOmM-nON  CONTACT 

Mr.  Roman  Gabrys.  Aerospace  Engineer, 
FAA.  Denver  Aircraft  Certification  Field 
Office.  2390  Syracuse  Sti«et  Denver, 
Colorado,  80207;  Telephone  (303)  39&- 
0639;  Facsimile  (303)  388-2903. 

•UPn^MENTARY  INFORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
that  would  be  appUcable  to  certain 
Aviat  Christen  Model  A-1  airplanes  was 
published  in  the  Faderal  Rasistar  on 
August  1.  isei  (56  FR  36747).  The  action 
proposed  the  replacement  of  the  engine 
carburetor  air  intake  box  with  an 
improved  part. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  No 
comments  were  received  on  the 
proposed  rule  or  the  FAA's 
determination  of  the  cost  to  the  public 
After  careful  review,  the  FAA  has 
determined  that  air  safety  and  the  public 
interest  require  the  adoption  of  the  rule 
as  proposed  except  for  minor  editorial 
corrections.  The  FAA  has  determined 
diat  these  minor  corrections  will  not 
change  the  meaning  of  the  AD  nor  add 
any  additional  burden  upon  the  public 
than  was  already  proposed. 

It  is  estimated  that  45  airplanes  in  the 
U.S.  registry  will  be  affected  by  this  AD. 
that  it  will  take  approximately  1  hour 
per  airplane  to  accomplish  the  required 
action,  and  that  the  average  labor  rate  is 
approximately  $55  an  hour.  Parts  are 
provided  free  of  charge  by  the 
manufocturer  on  an  exchange  basis. 
Based  on  these  figures,  the  total  cost 
impact  of  tlie  AD  on  U.S.  operators  is 
estimated  to  be  $2,475. 

The  regulations  adopted  herein  will 
not  have  Substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12S12,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Aa«essment. 

For  the  redsons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12281:  (2)  is 
not  a  "significant  rule"  under  DOT 
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Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  final  evaluation  prepared 
for  this  action  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
"AOORESSES". 

List  of  Subjects  in  14  CFR  Fart  39 

Air  transportation,  Aircraft.  Aviation 
safety,  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39-{  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a].  1421  and  1423; 
49  U.S.C.  106(g):  and  14  CFR  11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  AD: 

91-23-02  Aviat  (formerly  Christen  Industries): 
Amendment  39-8071;  Docket  No.  91-CE- 
54-AD. 

Applicability:  Christen  Model  A-1  Husky 
airplanes  (serial  numbers  1001  through  1045), 
certificated  in  any  category. 

Compliance:  Required  within  the  next  50 
hours  time-in-service  after  the  effective  date 
of  this  AD.  unless  already  accomplished. 

To  prevent  loss  of  airflow  to  the  carburetor 
and  possible  loss  of  engine  power,  which 
could  result  in  loss  of  control  of  the  airplane, 
accomplish  the  following: 

(a)  Remove  the  carburetor  air  intake  box 
and  replace  it  with  a  new  carburetor  air 
intake  box.  part  number  35453.  Reinstall  the 
same  bolts  and  safety  wire.  Ensure  that  there 
is  at  least  a  0.25-inch  clearance  between  the 
actuating  arm  and  the  side  of  the  air  intake 
scoop  and  that  the  box  and  intake  screen  fit 
properly  at  the  forward  end  of  the  scoop. 

Note:  Carbu.-etor  air  intake  boxes,  part 
number  35453.  are  available  free  of  charge  on 
an  exchange  basis  from  the  manufacturer  at 
the  address  specifled  in  paragraph  [d]  of  this 
AD. 

(b)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AO  can  be 
accomplished. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Denver  Aircraft 
Certification  Field  Office,  FAA,  2390 
Syracuse  Street.  Denver,  Colorado  80207.  The 
request  sho(  Id  be  forwarded  through  an 


appropriate  FAA  Maintenance  Inspector, 
who  may  add  comments  and  then  send  it  to 
the  Manager,  Denver  Aircraft  Certification 
Field  Office. 

(d)  All  persons  affected  by  this  directive 
may  obtain  a  new  carburetor  air  intake  box, 
part  number  35453,  on  an  exchange  basis  by 
contacting  Aviat,  Inc.,  P.O.  Box  1149,  Afton, 
Wyoming  83110;  Telephone  (307)  886-3151, 
Information  that  is  related  to  this  AD  may  be 
examined  at  the  FAA,  Central  Region.  Office 
of  the  Assistant  Chief  Counsel,  room  1558. 
601  E.  12th  Street.  Kansas  City.  Missouri 
64106. 

This  amendment  becomes  effective  on 
December  10. 1991. 

Issued  in  Kansas  City.  Missouri,  on 
October  11. 1991. 

Barry  D.  Clements, 

Manager,  Small  Airplane  Directorate,  ■ 
Aircraft  Certification  Service. 

[FR  Doc.  91-25480  Filed  10-22-91;  8:45  am] 

BILUMO  COOe  4910-IS-ll 


14  CFR  Part  39 

[Docket  No.  91-CE-58-AD;  Amendment  as- 
sort AD  91-23-03] 

Airworttiiness  Directives;  Avions 
Mudry  &  Cie  Model  CAP  1 0B  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
actiom:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  certain  Avions  Mudry  & 
Cie  Model  CAPlOB  airplanes.  This 
action  requires  a  modification  to  the  fuel 
system.  Several  incidents  have  occurred 
where  air  entered  into  the  inverted  flight 
valve  on  the  affected  airplanes.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  engine  stoppage 
caused  by  this  condition. 
DATES:  Effective  December  10, 1992.  The 
incorporation  by  reference  of  certain 
publications  listed  in  the  regulations  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  December  10, 1991. 
addresses:  Service  Bulletin  CAmOB 
No.  13,  dated  May  14, 1991.  that  is 
discussed  in  this  AD  may  be  obtained 
from  Avions  Mudry  &  Cie.  B.P.  214. 
27300  Bemay,  France:  Telephone  (33)  32 
43  47  34;  Facsimile  (33)  32  43  47  90.  This 
information  may  also  be  examined  at 
the  FAA,  Central  Region,  Office  of  the 
Assistant  Chief  Counsel,  Room  1558,  601 
E.  12th  Street,  Kansas  City,  Missouri 
64106. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Carl  F.  Mittag,  Project  Manager, 
Brussels  Aircraft  Certification  Office, 
Europe.  Africa,  Middle  East  Office, 
FAA,  c/o  American  Embassy,  1000 


Brussels,  Belgium;  Telephone 
322.513.38.30  extension  2716;  or  Mr. 
Michael  Dahl.  Project  Officer.  Small 
Airplane  Directorate,  Aircraft 
Certification  Service,  FAA,  601  E.  12th 
Street.  Kansas  City  Missouri  64106; 
Telephone  (816)  426-6932;  Facsimile 
(816)  426-2169. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
that  is  applicable  to  certain  Avions 
Mudry  &  Cie  Model  CAPlOB  airplanes 
was  published  in  the  Federal  Register  on 
July  29. 1991  (56  FR  35837).  The  action 
proposed  the  modification  of  the  fuel 
system  in  accordance  with  paragraph  2. 
Assembly  Instructions  in  Avions  Mudry 
&  Cie  CAPlOB  Service  Bulletin  No.  13, 
dated  May  14, 1991. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposed  rule  or  the  FAA's 
determination  of  the  cost  to  the  public. 
After  careful  consideration,  the  FAA  has 
determined  that  air  safety  and  the  public 
interest  require  the  adoption  of  the  rule 
as  proposed  except  for  minor  editorial 
corrections.  The  FAA  has  determined 
that  these  minor  corrections  will  not 
change  the  meaning  of  the  AD  nor  add 
any  additional  burden  upon  the  public 
than  was  already  proposed. 

It  is  estimated  that  25  airplanes  in  the 
U.S.  registry  will  be  affected  by  this  AD, 
that  it  will  take  approximately  8  hours 
per  airplane  to  accomplish  the  required 
action,  and  that  the  average  labor  rate  is 
approximately  $55  an  hour.  Parts  cost 
approximately  $403  per  airplane.  Based 
on  these  figures,  the  total  cost  impact  of 
the  AD  on  U.S.  operators  is  estimated  to. 
be  $21,075. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  I'rocedures  (44 
FR  11034,  February  26, 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
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A  copy  of  tlie  Hnal  evaluation  prepared 
for  tliis  action  is  contained  in  the  Rules 
Doclcet.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 

"ADDRtSSCS". 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft.  Aviation 
safety,  Incorporation  by  reference, 
Safety 

Adoption  on  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39-{AMENDE0) 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  13S4(a),  1421  and  1423; 
49  U.S.C.  106(g];  and  14  CFR  11.88. 

939.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  AD: 

91-23-03  Avion*  Mudry  k  Cie:  Amendment 
39-8072:  Docket  No.  91-CE-58-AD. 

Applicability:  Model  CAPlOB  Airplanes 
(serial  numbers  01  through  208),  certiflcated 
in  any  category. 

Compliance:  Required  within  the  next  100 
hours  time-in-service  after  the  effective  date 
of  this  AD.  unless  already  accomplished. 

To  prevent  engine  stoppage  caused  by  air 
entering  the  inverted  flight  valve,  accompliah 
the  following: 

(a)  Modify  the  fuel  system  in  accordance 
with  paragraph  2.  Assembly  Instructions  of 
Avions  Mudry  &  Cie  Service  Bulletin  CAPlOB 
No.  13.  dated  May  14. 1991. 

(b)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  l>e 
approved  by  the  Manager,  Brussels  Aircraft 
Certification  Office,  Europe.  Africa,  Middle 
East  office.  FAA.  c/o  American  Embassy. 
1000  Brussels,  Belgium.  The  request  should  be 
forwarded  through  an  FAA  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Brussels  Aircraft 
Certification  Office. 

(d)  The  modifications  required  by  tlili  AD 
shall  be  done  in  accordance  with  Avions 
Mudry  &  Cie  Service  Bulletin  CAPlOB  No,  13. 
dated  May  14, 1991.  This  incorporation  by 
reference  was  approved  by  the  Director  of 
the  Federal  Register  in  accordance  with  S 
U.S.C.  552(a)  and  1  CFR  part  51.  Copies  may 
be  obtained  from  Avions  Mudry  ft  Cie,  B.P. 
214,  27300  Bemay,  France.  Copies  may  be 
inspected  at  the  FAA,  Central  Region,  Office 
of  the  Assistant  Chief  Counsel.  Room  1558, 
601  E.  12th  Street.  Kansas  City.  Missouri,  or 
at  the  Office  of  the  Federal  Register,  1100  L 
Street,  NW.;  room  8401.  Washington,  DC. 


This  amendment  becomes  effective  on 
December  10, 1901. 

Issued  in  Kansas  City,  Missouri,  on 
October  11, 1991 

Bony  D.  Qements, 
Manager,  Small  Airplane  Directorate. 
Aircraft  Certification  Service. 
[FR  Do&  91-25481  Filed  10-22-91;  8:45  am] 
I  COM  ssie-is-M 


14CFRPart3» 

[Dodiet  No.  ftl-CE-IO-AO;  Amandmtnt  39- 
•070;  AD  91-23-01] 

Airworthlnaaa  DirectivM;  Batch  Modal 
77  (Sklppar)  Alrplanaa 

AOINCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  t>us  is 
applicable  to  certain  Beech  Model  77 
(Skipper)  airplanes.  This  action  requires 
inspections  for  craclcs  in  the  nose 
landing  gear  (NLG)  forlc  and,  if  found 
cracked,  replacement  of  the  fork  and 
axle  assembly.  There  have  been  reports 
of  cracks  in  the  NLG  fork  on  the  affected 
airplanes.  The  actions  specified  by  this 
AD  are  intended  to  detect  and  correct 
tills  condition  prior  to  NLG  failure  and 
the  airplane  damage  that  could  result. 

dates:  Elective  December  3, 1991.  The 
Incorporation  by  reference  of  certain 
publications  listed  in  the  regulations  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  December  3, 1991. 

addresses:  Beech  Service  Bulletin  No. 
2241,  Revision  1,  dated  January  1991, 
that  is  discussed  in  this  AD  may  be 
obtained  from  the  Beech  Aircraft 
Corporation,  P.O.  Box  85,  Wichita, 
Kansas  67201-0085.  This  information 
may  also  be  examined  at  the  FAA, 
Central  Region,  Office  of  the  Assistant 
Chief  Counsel,  room  1558, 601  E.  12th 
Street,  Kansas  City,  Missouri  64106. 

FOR  niRTHtR  INPORMATKM  CONTACT: 

Mr.  Larry  Engler,  Aerospace  Engineer, 
Wichita  Aircraft  Certification  Office. 
FAA,  1801  Airport  Road,  Mid-Continent 
Airport,  Wichita,  Kansas  67209; 
Telephone  (316)  946-4122. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
that  is  applicable  to  certain  Beech 
Model  77  (Skipper)  airplanes  was 
published  in  the  Federal  Register  on 
March  27. 1991  (56  FR  12686).  The  action 
proposed  inspections  for  cracks  in  the 
NLG  foric  and,  if  found  cracked, 
replacement  of  the  fork  and  axle 
assembly  in  accordance  with  the 


instructions  in  Beech  Service  Bulletin 
2241,  Revision  1,  dated  January  1991. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the  one 
comment  received. 

The  manufacturer  (Beech)  asks  for 
clarification  for  the  repetitive 
inspections  that  would  be  required  by 
paragraph  (b)  of  the  proposed  AD. 
Beech  believes  that  the  fluorescent 
penetrant  inspections  should  be 
performed  every  500  hours  time  in 
service  (TIS)  as  specified  in  Beech  SB 
No.  2241.  The  FAA  concurs  that  the 
fluorescent  penetrant  inspections  should 
be  performed  every  500  hours  TIS  and 
the  intent  of  the  proposed  AD  was  to 
require  the  repetitive  inspections  as 
specified  in  Beech  SB  2241.  The  AD  has 
been  rewritten  to  make  it  more  clear. 

After  careful  consideration,  the  FAA 
has  determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  except  for  the 
correction  described  above  and  minor 
editorial  corrections.  These  corrections 
v^ill  not  change  the  meaning  of  the  AD 
nor  add  any  additional  burden  upon  the 
public  than  was  already  proposed. 

It  is  estimated  that  312  airplanes  in 
the  U.S.  registry  will  be  affected  by  this 
AD,  that  it  will  take  approximately  1 
hour  per  airplane  to  accomplish  the 
required  action,  and  that  the  average 
labor  rate  is  approximately  $55  an  hour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $17,160. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26, 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  final  evaluation  prepared 
for  this  action  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
"ADDRESSES". 
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List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
Safety,  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  Part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39-{AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.aC.  1354(a).  1421  and  1423: 
49  use.  106(g):  and  14  CFR  11.89. 

S  39.13    (Amended) 

2.  Section  39.13  is  amended  by  adding 
the  following  new  AD: 

91-23-01  Beech:  Amendment  39-6070:  Docket 
No.  91-CE-lO-AD. 

Applicability:  Model  77  (Skipper)  airplanes 
(serial  numbers  WA-1  through  WA-312)  that 
do  not  have  a  part  number  (P/N)  106-820010- 
653  nose  landing  gear  fork  and  axle  assembly 
installed  certiricated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
already  accomplished 

To  prevent  failure  of  the  nose  landing  gear 
fork  and  the  airplane  damage  that  could 
result,  accomplish  the  following: 

(a)  within  the  next  50  hours  time-in-service 
(TIS)  after  the  effective  date  of  this  AD, 
fluorescent  penetrant  inspect  the  nose 
landing  gear  fork  for  cracks  in  accordance 
with  the  instructions  in  Beech  Service 
Bulletin  (SB)  No.  2241,  Revision  1,  dated 
January  19S1. 

(1)  If  any  crack  is  found,  prior  to  further 
flight,  remove  and  replace  the  nose  landing 
gear  fork  and  axle  assembly  with  a  (P/N) 
106-620010-653  fork  and  axle  assembly,  and 
the  requirements  of  this  AD  have  been 
accomplished. 

(2)  If  no  cracks  are  found,  accomplish  the 
following: 

(i)  Fluorescent  penetrant  inspect  the  nose 
landing  gear  fork  axle  assembly  at  intervals 
not  to  exceed  500  hours  TIS  after  the  initial 
inspection  required  in  paragraph  (a)  of  this 
AD  in  accordance  with  the  instructions  in 
Beech  SB  No.  2241,  Revision  1,  dated  January 
1991;  and  visually  inspect  the  nose  landing 
gear  fork  axle  assembly  at  every  100-hour  TIS 
interval  between  the  fluroescent  penetrant 
inspections. 

(ii)  If  any  crack  is  found  as  a  result  of  any  of 
the  inspections  in  paragraph  (a)(2)(i)  of  this 
Ad.  prior  to  further  flight,  remove  and  replace 
the  nose  landing  gear  fork  and  axle  assembly 
with  a  (P/N)  108-«20010-653  fork  and  axle 
assembly,  and  the  repetitive  inspections  are 
no  longer  required 

(b)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 


(c)  An  alternative  method  of  comphance  or 
adjustment  of  the  initial  or  repetitive 
compliance  tiroes  that  provides  sn  equivalent 
level  of  safety  may  be  approved  by  the 
Manager,  Wichita  Aircraft  CertiHcation 
Office,  FAA,  1801  Airport  Road  Mid- 
Continent  Airport,  Wichita.  Kansas  67209. 
The  request  should  be  forwarded  through  an 
appropriate  FAA  Maintenance  Inspector, 
who  may  add  comments  and  then  send  it  to 
the  Manager.  Wichita  Aircraft  Certification 
Office. 

(d)  The  inspections  required  by  this  AD 
shall  be  done  in  accordance  with  Beech 
Service  Bulletin  No.  2241,  Revision  1,  dated 
January  1991.  This  incorporation  by  reference 
was  approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C  552(a) 
and  1  CFK  part  51.  Copies  may  be  obtained 
from  the  Beech  Aircraft  Corporation,  P.O. 
Box  85.  Wichita,  Kansas  07201-0065.  Copies 
may  be  inspected  at  the  FAA.  Central  Region. 
Office  of  the  Assistant  Chief  Counsel,  Room 
1558,  601  E.  12th  Street,  Kansas  City, 
Missouri,  or  at  the  Office  of  the  Federal 
Register,  1100  L  Street,  NW.;  room  8401. 
Washington,  DC. 

This  amendment  becomes  effective  on 
December  3, 1991. 

Issued  in  Kansas  City,  Missouri,  on 
October  la  1991. 
Barry  D.  Clements, 

Manager,  Small  Airplane  Directorate  Aircraft 
Certification  Service. 
[FR  Doc.  91-25482  Filed  10-22-01;  6:45  am] 
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14  CFR  Part  71 

[Airspace  Docket  Na  91-AEA-14] 

Revocation  of  Transitfon  Area;  Stona 
Hartior.  NJ 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  This  action  revokes  the  700 

foot  Transition  Area  established  at 

Stone  Harbor,  NJ.  The  FAA  has 

determined  that  this  amount  of 

controlled  airspace  is  not  needed  to 

contain  aircraft  operating  under 

instnunent  flight  rules. 

EFFECTIVE  DATE:  0901  u.t.c.  November 

14. 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Curtis  L.  Brewington.  Airspace 
Specialist.  System  Management  Branch, 
AEA-530,  F.A.A.  Eastern  Region. 
Federal  Building  #  111,  John  F.  Kennedy 
International  Airport,  Jamaica.  New 
York  11430;  telephone:  (718)  917-0857. 
SUPPLEMENTARY  INFORMATION: 

History 

On  June  28. 1991.  the  FAA  proposed  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  revoke 
the  700  foot  Transition  Area  established 


at  Stone  Harbor.  N],  due  to  non- 
utilization  of  this  area  by  aircraft 
operating  under  instrument  flight  rules 
in  controlled  airspace  (56  FR  32522). 
Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  submitting  written  comments 
on  the  proposal  to  the  FAA.  No 
comments  obiecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  Section 
71.181  of  part  71  of  the  Federal  Aviation 
Regulations  were  republished  in  FAA 
Handbook  7400.6G,  September  4. 1990. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  revokes 
the  700  foot  Transition  Area  established 
at  Stone  Harbor,  NJ.  due  to  non- 
utilization  of  this  area  by  aircraft 
operating  under  instrument  flight  rules. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  Therefore,  this  regulation:  (1)  Is 
not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
28. 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation 
as  the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  nde 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  is 
amended  as  follows: 

PART  71-DESIGNATiON  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
COHTROLLED  AIRSPACE.  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C  App.  1348(8),  1354(a). 
1510;  Executive  Order  10854:  49  U.S.C  loiB(g) 
(Revised  Pub.  L  97-449,  January  12. 1983)rl4 
CFR  11.69. 

$71,181    (AnwndadJ 

2.  Section  71.181  is  amended  as 
follows: 
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Stooe  Hartwr,  NJ  (Removed) 

Issued  in  Jamaica.  New  York,  on 
September  12. 1991. 
Gary  W.  Tucker. 
Manager,  Air  Traffic  Division. 
(FR  Doc.  91-25546  Filed  10-22-91:  8:45  amj 
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14CFRPart71 

(Airspace  Docket  No.  91-AEA-13) 

Revocation  of  Transition  Area;  Pitman, 
NJ 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

summary:  this  action  revokes  Uie  700 
foot  Transition  Area  established  at 
Pitman,  NJ.  This  is  necessary  due  to  the 
deactivation  of  the  Pitman  Airport, 
Pitman.  NJ.  and  the  cancellation  of  all 
air  traffic  control  procedures  to  this 
airport. 

EFFECTIVE  DATE:  0901  u.t.c.  November 

14. 1991. 

FOR  FURTHER  INFORMATION  CONTACn 

Mr.  Curtis  L.  Brewington,  Airspace 
Specialist.  System  Management  Branch. 
AEA-530.  F.A.A.  Eastern  Region. 
Federal  Building  #111.  John  F.  Kennedy 
International  Airport.  Jamaica,  New 
York  11430:  telephone:  (718)  917-0857. 
SUPPLEMENTARY  INFORMATION: 

History 

On  June  28. 1991.  the  FAA  proposed  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  revoke 
the  700  foot  Transition  Area  established 
at  Pitman.  NJ.  due  to  the  deactivation  of 
the  Pitman  Airport.  Pitman.  NJ,  and  the 
cancellation  of  all  air  traffic  control 
procedures  to  this  airport  (56  FR  32521). 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  on  the  proposal  were 
received.  Except  for  editorial  changes, 
this  amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  71.181  of 
part  71  of  the  Federal  Aviation 
Regulations  was  republished  in  FAA 
Handbook  7400.6G.  September  4, 1990. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  revokes 
die  700  foot  Transition  Area  established 
at  Pitman,  NJ,  due  to  the  deactivation  of 
the  Pitinan  Airport,  Pitinan,  NJ.  and  Uie 
cancellation  of  all  air  trafRc  control 
procedures  to  this  airport. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 


body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation:  (1)  Is 
not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation 
as  the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  luider  the  criteria  of  the 
Regulatory  Flexibility  Act 

List  of  Subjects  bi  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  is 
amended  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1348(a),  1354(a), 
1510:  Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449.  January  12. 1963);  14 
CFR  ii.ee. 

171.181    [AmendMi] 

2.  Section  71.181  is  amended  as 
follows 

Pitman.  N)  [Removed] 

Issued  in  Jamaica.  New  Yoric  on 
September  23. 1991. 
Gaiy  W.  Tucker. 
Manager,  Air  Traffic  Division. 
(FR  Doc.  91-25545  Filed  10-22-01;  8:46  amJ 
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f4  CFR  Part  71 

[Alrapeee  Docket  Na  S9-AEA-17] 

Eatabttshinant  of  Transition  Araa; 
Johnstown,  NY 

aqsncy:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


in  This  action  establishes  the 
Johnstown,  NY,  700  foot  Transition  Area 
to  support  the  installation  of  a  Non 
Directional  Radio  Beacon  (NDB)  and  the 
development  of  a  Standard  Instrument 
Approach  Procedure  (SIAP)  to  the 
Ftilton  County  Airport,  Johnstown,  NY. 


This  action  establishes  that  amount  of 
controlled  airspace  deemed  necessary 
by  the  FAA  to  ensure  eegregation  of  the 
aircraft  using  the  SIAP  under  instrument 
flight  rules  (IFR)  from  aircraft  operating 
tmder  visual  flight  rules  (VFR)  in 
controlled  airspace.  Additionally,  the 
airport  status  would  be  changed  from 
VFll  operations  only  to  include  IFR 
operations. 

EFFtCTivi  DATC  0901  U.t.c.  November 
21, 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr,  Curtis  L  Brewington.  Airspace 
Specialist.  System  Management  Branch. 
AEA-530,  F.A.A.  Eastern  Region. 
Federal  Building  #111,  John  F.  Kennedy 
International  Airport,  Jamaica.  New 
York  11430;  telephone:  (718)  553-0857, 

SUPPLEMENTARY  INFORMATION: 
History 

On  March  13, 1990,  the  FAA  proposed 
to  amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  establish 
the  Johnstown.  NY.  700  foot  Transition 
Area  due  to  the  installation  of  an  NDB 
and  development  of  a  SIAP  to  the  Fulton 
County  Airport.  Johnstown  I^JY  (55  FR 
11957).  The  notice  proposed  to  establish 
that  amoimt  of  controlled  airspace  to 
ensiu'e  segregation  of  the  IFR  aircraft 
using  the  SIAP  from  non-controlled  VFR 
aircraft  operating  in  controlled  airspace. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  on  the  proposal  were 
received.  Except  for  editorial  changes 
and  textual  revisions,  this  amendment  is 
the  same  as  that  proposed  in  the  notice. 
Section  71.181  of  part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
FAA  Handbook  7400.60,  September  4, 
1990. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regidations 
establishes  a  700  foot  Transition  Area  at 
Johnstown,  NY,  due  to  the  installation  of 
an  NDB  and  development  of  a  SIAP  to 
the  Fulton  County  Airport,  Johnstown. 
NY, 

The  FAA  has  determined  Uiat  tiiis 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation:  (1)  Is 
not  a  "major  nde"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation 
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as  the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Transition  areas. 
Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES. 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  VS.C.  App.  1348(a).  I354(a]. 
1510;  ExecotiYe  Order  10854;  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449.  Jannary  12, 1963);  14 
CFR  11.89. 

§71.191    lAmendadl 

2.  Section  71.181  is  amended  as 
follows: 

)ohiuto%*B.  NY  [N0«r| 

Fulton  Connty  Airport  Johnstown.  NY  (lat. 

4r59'53T^..  long.  74'20'Or'W.) 
Johnstown  NDB  (laL  42*SB'5rT^,  long. 

74'19'58"W.) 

That  airspace  exlembng  upward  from  700 
feet  above  the  surface  within  a  7  J-mile 
radius  of  the  Fulton  County  Airport, 
Johnstown.  NY.  and  within  5  miles  either  side 
of  a  88*  rn  100"  (M)  bearing  from  the 
Johnstown  NDB  extending  from  the  7.3-miIe 
radios  to  8.5  miles  east  of  the  airport. 

Isaaed  in  Jaimica,  New  llotk,  on 
September  2S,  1981 
GaryW.Tuckar. 
Manager.  Air  Traffic  Division. 
[FR  Doc.  91-25484  Filed  10-22-91: 8:45  am) 
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DEPARTMENT  OF  LABOR 
Office  of  the  Secretary 
29  CFR  Parts  40  and  41 

Regulations  Under  the  Farm  Labor 
Contractor  Registration  Act 

AOEMCV:  Office  of  the  Secretary,  Labor. 
action;  Final  Rule;  removal  of 
regulations. 

SUMM/wv:  The  Department  of  Labor  is 
issuing  a  final  rule  to  remove  the 
reguiationt  fomid  at  2S  (7R  parts  40  and 
41,  which  were  promulgated  wider  the 


repealed  Farm  Labor  Contractor 
Registration  Act  of  1963  (FLCRA). 
FLCRA  was  repealed  and  replaced  by 
the  Migrant  and  Seasonal  Agricultural 
Worker  Protection  Act  (MSPA)  in  1983. 
The  FLCRA  regulations  hi  title  29  CFR 
do  not  affect  the  current  operation  of 
any  program  and  are  being  removed 
from  the  CFR. 

EFFECnvE  DATC:  This  rule  is  effective 
October  23, 1991. 

FON  niirrHER  informatioh  contact: 

Solomon  Sugarman.  Chief,  Branch  of 
Farm  Labor  Programs,  Division  of  Farm 
Labor.  Child  Labor,  and  Polygraph 
Standards,  Office  of  Program 
Operations,  Wage  and  Hour  Division, 
Employment  Standards  Administration; 
Telephone  (202)  523-7605. 
SUPPLEMENTARY  INFORMATION: 

L  Paperwork  Reduction  Act 

This  rule  imposes  no  reporting  or 
recordkeeping  requirements  on  the 
public. 

IL  Background 

On  January  14, 1983,  the  President 
signed  into  law  the  Migrant  and 
Seasonal  Agricultural  Worker  Protectian 
Act,  Public  Law  97-470  (MSPA).  Section 
523  of  MSPA  repealed  the  Farm  Labor 
Contractor  Registration  Act  of  1963 
(FLCRA). 

The  regulations  in  29  CFR  part  40— 
Farm  Labor  Contractor  Registration — 
identify  the  registration  procedures  for 
farm  labor  contractors  and  their  full- 
time  employees  under  the  Farm  Labor 
Contractor  Registration  Act  of  1963.  The 
regulations  in  29  CFR  part  41— 
Interpretations  of  Farm  Labor 
Contractor  Registration  Act  of  1963 — 
provide  interpretations  of  statutory 
requirements.  At  the  enactment  of 
MSPA  in  1983,  FLCRA  was  repealed  and 
FLCRA  regulations  at  29  CFR  parts  40 
and  41  were  superseded  by  the 
regulations  implementing  the  Migrant 
and  Seasonal  Agricultural  Worker 
Protection  Act  at  29  CFR  part  50a 

The  FLCRA  regulations  in  title  29  CFR 
are  primarily  of  historical  value  and  do 
not  affect  the  current  operation  of  any 
program.  Therefore,  the  Department  of 
Labor  has  decided  that  it  is  no  longer 
necessary  to  continue  publication  of  the 
FLCRA  regulations  in  future  editions  of 
title  29,  and  the  regulations  are  being 
removed  from  the  CFR. 

Executive  Ordar  122S1 

This  rule  is  not  classified  a«  a  "ma|or 
rule"  under  Executive  Order  12291  on 
Federal  Regulations  because  it  will  not 
result  in:  (1)  An  aimtial  effect  on  the 


economy  of  $100  million  or  more;  (2)  a 
major  increase  in  costs  or  prices  for 
consimiers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
abihty  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Accordingly,  no  regulatory 
impact  analysis  is  required. 

Regulatory  Flexibility  Act 

Because  no  notice  of  proposed 
rulemaking  is  required  for  the  rule  under 
5  U.S.C.  553(b),  the  requirements  of  the 
Regulatory  Flexibility  Act,  Public  Law 
96-354. 94  Stat.  1165,  5  U.S.C  601  et  seq. 
pertaining  to  regulatory  flexibility 
analysis,  do  not  apply  to  this  rule.  See  5 
U.S.C.  601(2).  In  any  event,  the  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

This  document  was  prepared  under 
the  direction  and  control  of  Samuel  D. 
Walker,  Acting  Administrator.  Wage 
and  Hour  Division.  Employment 
Standards  Administration,  U.S. 
Department  of  Labor. 

List  of  Subjecto  ki  28  CFR  Parts  40  and 
41 

Administrative  practice  and 
procednre.  Agriculture,  Ahens,  Farmers. 
Heahh,  Housing,  Housing  standards. 
Immigration,  Insurance.  Investigations, 
Migrant  labor.  Motor  carriers.  Motor 
vehicle  safety.  Occupational  safety  and 
health.  Penalties,  Reporting 
requirements.  Transportation,  Wages. 

Promulgation  of  Final  Rule 

Accordingly,  Title  29,  Code  of  Federal 
Regulations,  is  hereby  amended  by 
removing  parts  40  and  41. 

Authority:  Pub.  L.  97-470.  Title  V.  section 
523. 96  Stat  2600;  29  U.S.C  1801  note. 

Signed  at  Washington.  DC  this  16th  day  of 
October,  1991. 
LymiMirtin. 
Secretary  of  Labor. 
Cari  M.  DoniingiMx, 

Assistant  Secretary  for  EmphymetU 
Standards. 

SaMMiaWattur. 

Acting  AdministTOtor,  Wage  (md Hour 

Division. 

[FR  Doc  91-25528  Filed  10-2Z-4n:  (Mb  am) 
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Wage  and  Hour  Division 
29CFRPart500 

Migrant  and  Seaaonal  Agriculture 
Worker  Protection 

AOBICY:  Wage  and  Hour  Division, 

Employment  Standards  Administration. 

Labor. 

ACTION:  Hnal  rule. 


:  The  purpose  of  this  doctuient 
is  to  change  the  Public  Registry  toll-free 
telephone  number  listed  in  {  500.170  of 
Regidations.  29  CFR  part  50a 
EFFECnve  DATE:  This  rule  is  effective 
October  23, 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 
Solomon  Sugarman,  Chief,  Branch  of 
Farm  Labor  Programs,  Wage  and  Hour 
Division.  Employment  Standards 
Administration.  U.S.  Department  of 
Labor.  Telephone  1-800-800-0235.  litis 
is  a  toll-free  number. 

SUPPI.EMENTARY  INFORMATION: 

L  Paperwoik  Reduction  Act 

This  nde  imposes  no  reporting  or 
recordkeeping  requirements  on  the 
public. 

IL  Background 

Section  500.170  of  Regulations,  29  CFR 
part  500  requires  the  Administrator  to 
establish  a  Central  Public  Registry  of  all 
persons  issued  a  Certificate  of 
Registration  or  a  Farm  Labor  Contractor 
Employee  Certificate.  Information 
contained  within  the  registry  is  made 
.available  upon  request,  either  via  the 
mail  or  by  telephone.  The  toll-free 
number  to  call  for  obtaining  information 
from  the  centra!  public  registry  was 
1-800-368-1008.  The  Department  of 
Labor's  change  in  phone  service  from 
one  carrier  to  another  has  resulted  in  a 
new  toll-free  number  for  central  public 
registry  inquiries.  The  new  number  is 
1-800-800-0235.  The  new  service  also 
eliminates  the  necessity  for  a  separate 
telephone  number  for  requests  within 
the  Washington,  DC  metropolitan  area. 

IIL  Summary  of  Rtde 

Section  500.170  of  Regulations,  29  CFR 
part  500  is  amended  to  provide  for  a 
new  Central  Public  Registry  toll-free 
telephone  number  for  obtaining 
information  contained  in  the  registry. 
The  new  number  is  1-800-800-0235.  This 
section  is  also  amended  to  delete  the 
reference  to  a  separate  telephone 
number  for  requests  within  the 
Washington,  DC  metropolitan  area. 

Executive  Order  12291 

This  rule  is  not  classified  as  a  "major 
rule"  under  Executive  Order  12291  on 


Federal  Regulations,  because  it  will  not 
result  in:  (1)  An  aiuiual  effect  on  the 
economy  of  $100  million  or  more;  (2)  a 
major  increase  in  costs  or  prices  for 
consumers,  hidividual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
signiflcant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Accordingly,  no  regulatory 
impact  analysis  is  required. 

Regulatory  Flexibility  Act 

Because  no  notice  of  proposed 
rulemaking  is  required  for  the  rule  tmder 
5  U.S.C.  553(b),  the  requirements  of  the 
Regulatory  Flexibility  Act,  Public  Law 
96-354. 94  Stat.  1165,  5  U.S.C.  601  et  seq. 
pertaining  to  regulatory  flexibility 
analysis,  do  not  apply  to  this  rule.  See  5 
U.S.C.  601(2).  In  any  event,  the  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Administrative  Procedure  Act 

The  Secretary  has  determined  that  the 
public  interest  requires  the  immediate 
issuance  of  these  regulations  in  final 
form  without  prior  notice-and-comment 
in  order  to  change  the  toll-free  telephone 
number  for  obtaining  information 
contained  in  the  registry  required  by 
S  500.170  of  Regulations,  29  CFR  part 
500.  The  changes  to  the  existing 
regulations  are  minor  clarifying 
revisions  needed  to  reflect  the 
Department's  changed  telephone 
service. 

Accordingly,  the  Secretary,  for  good 
cause,  finds  pursuant  to  5  U.S.C 
553(b)(3)(B),  that  prior  notice  and  public 
comment  are  impracticable  and  contrary 
to  the  public  interest. 

The  Secretary  also  for  good  cause 
finds,  pursuant  to  5  U.S.C.  553(d)(3),  Uiat 
this  nde  cannot  be  published  30  days 
before  its  effective  date. 

This  document  was  prepared  under 
the  direction  and  control  of  Samuel  D. 
Walker,  Acting  Administrator,  Wage 
and  Hour  Division,  Employment 
Standards  Administration,  U.S. 
Department  of  Labor. 

List  of  Subjects  in  29  CFR  Part  500 

Adiiunistrative  practice  and 
procedure.  Agricultural,  Aliens, 
Carpools,  Farmer,  Farm  labor 
contractor,  Housing  standards. 
Immigration,  Insurance.  Investigation. 
Labor,  Manpower  training  programs, 
Migrant  labor,  Motor  carriers,  Motor 
vehicle  safety.  Occupational  safety  and 
health.  Penalties,  Reporting 


requirements.  Safety,  Seasonal 
agricultural  workers.  Transportation, 
Wages. 

For  the  reasons  set  forth  above,  29 
CFR  part  500  is  amended  as  set  forth 
below. 

Signed  at  Washington.  DC  on  this  17th  day 
of  October,  1991. 
Samuel  D.  Walker. 

Acting  Administrator,  Wage  and  Hour 
Division. 

PART  500-MIQRANT  AND  SEASONAL 
AGRICULTURAL  WORKER 
PROTECTION 

1.  The  authority  citation  for  part  500  is 
revised  to  read  as  follows: 

Authority:  Pub.  L  97-<7a  98  Stat.  2583  (29 
U.S.C.  1801-1872):  Secretary's  Order  No.  6-84, 
49  FR  32473:  Sec  210A(f),  Pub.  L  99-803. 100 
StaL  3359  (8  U.S.C  1161(f)). 

2.  Section  500.170  is  revised  to  read  as 
follows: 

S  500.170   EstabMtmentofregMry.  _ 
The  Administrator  shall  establish  a 
central  public  registry  of  all  persons 
issued  a  Certificate  of  Registration  or  a 
Farm  Labor  Contractor  Employee 
Certificate.  The  central  public  registry 
shall  be  available  at  the  Regional 
Offices  of  the  Wage  and  Hour  Division 
and  its  National  Office  in  Washington, 
DC.  Information  filed  therein  shall  be 
made  available  upon  request  Requests 
for  information  contains  in  the  registry 
may  also  be  directed  by  mail  to  the 
Administrator,  Wage  and  Hour  Division 
Attii:  MSPA.  U.S.  Department  of  Labor. 
Washington,  DC  20210. 

Alternatively,  requests  for  registry 
information  may  be  made  by  telephone 
by  calling  1-800-800-0235,  a  toll-free 
number,  during  the  hours  of  8:15  a.m.  to 
4:45  p.m..  Eastern  time,  on  week  days. 

(FR  Doc.  91-25529  Filed  10-22-01:  8:45  amj 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  117 

(CGO5-91-049] 

Drawbridge  OperatkNi  Reguiatione; 
Beaufort  Channel,  Beaufort  NC 

AOENCv:  Coast  Guard.  DOT. 

action:  Temporary  rule  with  request  for 

comments. 

SUMMARY:  In  order  to  evaluate  changes 
requested  by  the  North  Carolina 
Department  of  Transportation  to  the 
drawbridge  opening  regtdation  for  the 
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U.S.  70  Bridge  across  Beaufort  Channel, 
mile  0.1,  in  Beaufort,  North  CaroHna,  the 
Coast  Guard  is  issuing  a  temporary 
deviation  from  the  regulations  for  a  60 
day  period.  The  flow  of  traffic  across  the 
bridge  and  the  impact  on  marine  traffic 
through  the  bridge  during  this  period 
will  be  evaluated  to  determine  whether 
the  current  regulations  should  be 
amended.  The  current  regulations 
require  that  the  bridge  open  on  signal 
every  hour  on  the  half  hour  from  7:30 
a.m.  to  7:30  p.m.  beginning  May  1 
through  October  31  for  pleasure  craft. 
The  requested  change  is  to  extend  these 
restrictions  year  round. 

Changes  to  drawbridge  regulations 
are  intended  to  provide  for  regularly 
scheduled  drawbridge  openings  to 
reduce  motor  vehicle  delays  and 
congestion  on  the  roads  and  highways 
linked  by  the  drawbridge  while  still 
providing  for  the  reasonable  needs  of 
navigation. 

DATES:  This  temporary  rule  is  effective 
from  November  1, 1991,  through 
December  30, 1991,  unless  sooner 
terminated.  Comments  must  be  received 
on  or  before  December  15, 1991. 
ADDRESSES:  Comments  should  be 
mailed  to  Commander  (ob),  Fifth  Coast 
Guard  District,  431  Crawford  Street, 
Portsmouth,  Virginia  23704-5004.  The 
comments  and  other  materials 
referenced  in  this  notice  will  be 
available  for  inspection  and  copying  at 
that  address.  Normal  office  hours  are 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  except  Federal  hohdays. 
Comments  may  be  hand-delivered  to 
this  address. 

FOR  FURTHER  INFORMATIOM  CONTACT: 
Ann  B.  Deaton,  Bridge  Administrator, 
Fifth  Coast  Guard  District,  at  (804)  398- 
6222. 
SUPPLEMENTARY  INFORMATION: 

Drafting  Informatioii 

The  drafters  of  this  notice  are  Bill  H. 
Brazier,  Project  Officer,  and  LT  Monica 
L.  Lombardi,  Project  Attorney,  Fifth 
Coast  Guard  District. 

Discussion  of  Temporary  Rule 

This  temporary  rule  is  being  issued  to 
evaluate  the  North  Carolina  Department 
of  Transportation's  request  to  change 
the  existing  regulations  for  the  U.S.  70 
Bridge  across  Beaufort  Channel,  mile 
0.1,  in  Beaufort,  North  Carolina,  by 
extending  the  current  summer  season 
bridge  opening  schedule  year  round. 

The  current  regulation  states  the 
bridge  shall  open  on  signal  every  hour 
on  the  half  hour  from  7:30  a.m.  to  7:30 
p.m.  beginning  may  1  through  October 
31  for  pleasure  craft.  The  temporary  rule 
would  have  the  Beaufort  Channel  Bridge 


open  on  signal  for  pleasure  craft  year- 
round  from  7:30  a.m.  to  7:30  p.m.  every 
hour  on  the  half  hour,  7-days  a  week. 

This  change  has  been  requested  due 
to  a  steady  increase  in  year-round  draw 
openings  and  the  increase  in  vehicular 
traffic.  By  providing  for  hourly  openings 
on  the  half-hour  on  a  year-round  basis, 
vehicular  traffic  congestion  on  U.S.  70 
will  be  reduced  and  highway  safety  will 
be  improved.  The  existing  provision  that 
the  bridge  opens  on  signal  for  public 
vessels  of  the  United  States,  state  and 
local  governments,  commercial  vessels 
and  vessels  in  distress  would  remain 
unchanged. 

This  temporary  rule  is  for  evaluation 
purposes  only  and  will  be  effective  for  a 
60  day  period  beginning  November  1. 
1991. 

The  impact  of  this  proposal  on 
highway  and  marine  traffic  during  this 
period  will  be  evaluated  to  determine  if 
it  will  result  in  substantial 
improvements  in  vehicular  traffic  flow 
without  unreasonably  restricting  marine 
traffic.  If  this  rule  results  in  an 
unforeseen  disruption  of  traffic  it  may 
be  withdrawn  sooner  than  60  days. 

On  August  30, 1991,  the  Commanding 
Officer,  Fifth  Coast  Guard  District 
issued  a  Notice  of  Proposed  Rule 
Making  concerning  a  permanent  change. 
That  Notice  was  published  in  the 
Federal  Register  on  September  30, 1991 
(56  PR  49445),  and  comments  are  being 
accepted  through  November  14. 1991. 

Interested  persons  are  invited  to 
submit  written  comments,  views,  data, 
or  arguments  concerning  any  particular 
problems  experienced  by  this  temporary 
schedule.  Persons  submitting  comments 
or  data  should  include  their  name  and 
address,  identify  the  bridge,  and  give 
reasons  for  any  recommended  changes 
to  the  temporary  rule.  Persons  desiring 
acknowledgment  that  their  comments 
have  been  received  should  enclose  a 
stamped,  self-addressed  postcard  or 
envelope.  The  opening  schedule  may  be 
changed  in  light  of  comments  received. 
All  comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  along  with  those  received  in 
connection  with  the  Notice  of  Proposed 
Rulemaking  before  a  final  rule  is  issued. 
No  public  hearing  will  be  held  for  this 
action. 

The  Coast  Guard  believes  these 
temporary  regulations  will  not  unduly 
restrict  vessel  passage  through  the 
bridge,  as  vessel  operators  can  plan 
transits  to  conform  with  this  temporary 
regulation.  Commercial  vessels  will  not 
be  affected  by  this  change. 

Regulatory  Evaluation 

This  temporary  regulation  is 
considered  to  be  non  major  under 


Executive  Order  12291  and  non- 
significant under  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979).  The  Coast  Guard  expects  the 
economic  impact  of  this  temporary 
regulation  to  be  so  minimal  that  a  full 
Regulatory  Evaluation  is  unnecessary. 
This  conclusion  is  based  on  the  fact  that 
these  regulations  are  temporary  and  will 
not  apply  to  commercial  vessels  since 
they  can  transit  the  bridge  at  any  time. 
Although  recreational  vessels  may 
transit  the  bridge  every  hour  on  the  half 
hour,  the  Coast  Guard  believes  these 
restrictions  will  have  no  economic 
impact  on  these  vessels. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.).  the  U.S.  Coast 
Guard  must  consider  whether  proposed 
rules  will  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  "Small  entities"  include 
independently  owned  and  operated 
small  businesses  that  are  not  dominant 
in  their  field  and  that  otherwise  qualify 
as  "small  business  concerns"  under 
section  3  of  the  Small  Business  Act  (15 
U.S.C.  632). 

The  Coast  Guard  will  accept 
comments  on  the  economic  impact  on 
small  entities,  in  connection  with  the 
proposal  for  permanent  regulations,  and 
consider  them  at  that  time. 

Federalism  Assessment 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  proposed  rule  will  not  raise 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

Environmental  Impact 

This  rulemaking  has  been  thoroughly 
reviewed  by  the  Coast  Guard  and  it  has 
been  determined  to  be  categorically 
excluded  from  further  environmental 
documentation  in  accordance  with 
section  2.B.2.g.(5)  of  Commandant 
Instruction  M16475.1B.  A  Categorical 
Exclusion  Determination  is  available  in 
the  rulemaking  docket  for  inspection  or 
copying  where  indicated  under 
"ADDRESSES". 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

In  consideration  of  the  foregoing,  the 
Coast  Guard  will  temporarily  amend 
Part  117  of  Title  33.  Code  of  Federal 
Regulations  as  follows: 
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PART  117-DRAWBRIOGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  449: 49  CFR  1.46c  33 
CFR  1  0&.lig];  33  CFR  117.43. 

2.  Section  117.822  is  temporarily 
amended  by  revising  paragraph  (a)  and 
adding  paragraph  (c)  to  read  as  follows: 
(This  is  a  temporary  rule  and  will  not 
appear  in  the  Code  of  Federal 
Regulations). 

§117J22    BMufort  Channel.  North 
Carolina. 

(a)  The  draw  shall  open  on  signal 
every  hour  on  the  half  hour  from  7:30 
a.m.  to  7:30  p.m.  for  the  passage  of 
pleasure  craft.  To  accommodate 
approaching  pleasure  craft,  hourly 
openings  may  be  delayed  up  to  10 
minutes  past  the  half  hour. 

(c)  This  temporary  rule  is  effective 
from  November  1. 1991.  through 
December  30, 1991. 

Dated:  October  8. 1991. 
W.T.  LaUnd: 

Rear  Admiral,  U.S.  Coast  Guard.  Commander, 
Fifth  Coast  Guard  District. 
(FR  Doc.  91-25411  Filed  10-22-01:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

(MA  11-1-52a3;  A-1-FRL-4017-9] 

Approval  and  Promulgation  of  Air 
Qinttty  Implementation  Plans; 
Massachusetts;  Denial  of  Petition  for 
Reconsideration:  Disapproval  of 
Compliance  Date  Extension  for 
Automobile  Surface  Coating 

AQENCV:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  denial  of  petition  for 

reconsideration. 

SUMMANV:  On  December  30. 1985. 
Massachusetts  requested  the  United 
States  Environmental  Protection  Agency 
("EPA")  to  approve  a  State 
Implementation  Plan  ("SIF')  revision, 
extending  the  final  date  for  compliance 
with  the  volatile  organic  compound 
("VOC")  emission  limitations  for 
automobile  surface  coating.  The  only 
such  facihty  operating  within 
Massachusetts  was  the  General  Motors 
Corporation  ("CM")  Pramingham  plant, 
which  was  located  in  the  Boston 
nonattainment  area.  EPA  disapproved 
the  extension,  53  FR  36011  (SepL  16, 


1988).  and  GM  timely  petitioned  the 
agency  for  reconsideration.  EPA 
concludes  that  the  petition  for 
reconsideration  should  be  denied  in  full 
and  here  addresses  all  issues  GM  has 
raised  in  its  petition. 

EFFECTIVE  DATE  October  23. 1991. 

ADDRESSES:  Copies  of  the  documents 
relevant  to  this  notice  are  available  for 
public  inspection  during  normal 
business  hours,  by  appointment  at  the 
Air.  Pesticides  and  Toxics  Management 
Division.  U.S.  Environmental  Protection 
Agency.  Region  L  One  Congress  Street. 
10th  floor,  Boston.  MA. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  B.  Conroy,  Chief,  Planning  and 
Technical  Evaluation  Section,  (617)  565- 
3254;  FTS  835-3254. 

SUPPI.EMENTARY  INFORMATION:  The  1977 
amendments  to  the  Clean  Air  Act  ("1977 
Act")  established  under  part  D  of  tide  I 
an  attainment  date  of  December  31. 
1982.  fo^  the  primary  national  ambient 
air  quality  standards  ("NAAQS")  for 
nonattainment  areas.  Section  172(a)(1); 
42  U.S.C.  S  7502(a)(1)  (1983).  >  The  1977 
Act  also  allowed  states  with 
nonattainment  areas  to  apply  for  an 
extension  of  the  attainment  date  for 
certain  ozone  and  carbon  monoxide 
areas  to  as  late  as  Decemer  31. 1987. 
However,  an  area  that  received  an 
extension  was  to  reach  attainment  as 
expeditiously  as  practicable,  even  if  that 
date  preceded  December  31. 1987. 
Section  172(a)(2).  To  receive  an 
extension,  a  state  needed  to 
demonstrate  that  attainment  by  1982 
was  not  possible  despite 
implementation  of  all  reasonably 
available  control  technology  ("RACT'). 
Id.  During  the  interim,  the  state  was 
required  to  demonstrate  reasonable 
further  progress  ("RFP")  towards 
attainment  including  such  emission 
reductions  "as  may  be  obtained  through 
the  adoption,  at  a  minimum,  of 
reasonably  available  control 
technology."  Section  172(b)(3).  In  section 
171(1).  RFP  is  defined  as  the  aimual 
incremental  reductions  in  emissions  that 
are  sufficient  to  provide  for  attainment 
of  the  NAAQS  by  the  date  required  by 
section  172(a).  i.e.,  "as  expeditiously  as 
practicable,  but  not  later  than  December 
31. 1987."  Therefore,  since  RFP  is 
accomplished  through  implementation, 
at  a  minimum,  of  RACT.  RACT  must  be 


'  CongrcM  again  amended  the  Clean  Air  Act  on 
November  IS.  1000.  Public  Law  lOI-SW.  10«  Stat 
2399.  codified  a(  42  U.S.C  7«n-767lq.  Except  a* 
expreaaly  stated  otherwise  in  this  notice,  alt 
references  herein  relate  to  the  Act  as  it  existed 
l>efora  the  ISBO  auiendinents  since  EPA's 
disapproval  of  the  SIP  revision  occdrrad  before  that 
date. 


implemented  as  expeditiously  as 
practicable. 

In  1978,  the  Commonwealth  of 
Massachusetts  began  to  develop  its 
ozone  SIP  under  the  authority  of  the 
Massachusetts  Department  of 
Environmental  Quality  Engineering 
("DEQE").  Massachusetts  received 
partial  approval  of  its  initial  part  D 
ozone  SIP  on  September  16. 1980. 45  FR 
61293.  At  that  time,  EPA  approved 
Massachusetts'  request  for  an  extension 
of  the  attainment  date  for  ozone  until 
1987.  Id.  at  61293,  61294.  EPA  also 
approved  a  specific  regulation  governing 
"automotive  surface  coating,"  which 
established  the  final  compliance  date  for 
controlling  VOC  emissions  through 
RACT  as  December  31, 1985.  Id.  at 
61295.  GM-Framingham  was  the  only 
such  facility  in  Massachusetts.  The  1985 
date  was  selected  as  part  of  a  national 
compliance  plan  for  automobile 
manufacturers  that  GM  negotiated  with 
the  State  and  Territorial  Air  Pollution 
Program  Administrators  ( "STAPPA"). 
Id.;  Technical  Support  Document  March 
3, 1988.  at  2. 

Once  EPA  granted  the  extension 
beyond  1982,  Massachusetts  was 
required  to  submit  a  demonstration  that 
the  Boston  nonattaiimient  area  would 
meet  the  ozone  standard  as 
expeditiously  as  practicable,  and  would 
adiieve  in  the  interim  RFP  increments, 
including  those  achievable  through 
RACT.  Massachusetts  submitted  its 
demonstration  and  EPA  approved  it  on 
November  9, 1983.  48  FR  51480,  51481. 
The  demonstration  showed  that  the 
Boston  nonattaiimient  area  would  attain 
the  NAAQS  for  ozone  by  December  31. 
1985.  Id.  Massachusetts'  showing  that 
the  Boston  area  could  practicably  attain 
the  standard  by  the  end  of  1985 
necessarily  fixed  that  date  as  the 
statutorily-required  attainment  date  for 
that  area  since  section  172(a)(2)  required 
that  the  date  be  as  expeditiously  as 
practicable,  but  not  later  than  December 
31. 1987. 

EPA  announced  a  policy  on  October 
2a  1961.  ("1961  Policy")  recognizing  that 
deferral  of  the  VOC-rule  compliance 
date  for  automobile  assembly  plant 
paint  shop  operations  might  be 
necessary.  46  F.R.  51386.  EPA  stated  that 
time  was  needed  to  allow  further 
development  of  siuface-coating 
technology,  specifically  the  basecoat/ 
clearcoat  ("BC/CC")  process.  This 
additional  time.  EPA  believed,  would 
lead  to  more  cost-effective  compliance 
with  the  ozone  standard.  Id.  at  51387. 

The  1961  Policy  provided  that  when  a 
state  submits  a  SIP  revision  that  assures 
continued  compliance  with  sections  110 
and  172  of  the  1977  Act  42  U.S.C.  7410 
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and  7502,  EPA  would  approve  th? 
revision  as  being  as  expeditiously  as 
practicable.  Id.  During  the  period  for 
developing  new  surface-coating 
technology,  the  source  would  not  be 
required  to  meet  interim  emission 
limitations.  The  1981  Policy,  however, 
also  provided  that  the  extension  should 
not  interfere  with  the  state's  RFP  toward 
attainment.  Beyond  that,  under  the  1981 
Policy,  the  state  had  the  burden  of 
demonstrating  that  an  extension  would 
not  interfere  with  attainment  of  the 
NAAQS  as  expeditiously  as  practicable. 
The  1981  Policy  stated  that  in  instances 
where  the  revised  SIP  would  be  in 
compliance  with  these  criteria,  EPA 
would  approve  revisions  calling  for 
compliance  by  the  end  of  1986  or.  where 
demonstrated  necessary,  by  1987.  Id. 
In  July  1982.  and  again  in  November 

1984.  GM,  through  letters  to  the 
Massachusetts'  DEQE.  sought  an 
extension  of  the  final  compliance  date 
until  December  31, 1987.  In  each 
instance,  GM  proposed  compliance  by 
developing  an  abatement  program  on 
the  lacquer  lines.  Both  times,  GM  failed 
to  follow  through  and  complete  the 
process  for  obtaining  such  an  extension; 
Massachusetts  did  not  submit  either 
request  to  EPA.  It  was  not  until  June  7. 

1985.  that  GM  first  proposed  using  the 
BC/CC  process  at  the  Framingham 
plant.  CM  requested  a  compliance-date 
extension  until  December  31, 1987,  so 
that  it  could  construct  a  new  paint  shop 
utilizing  the  BC/CC  process.  'The 
existing  paint  shop  would  then  be 
closed.  On  August  7, 1985,  GM 
presented  Massachusetts  with  an 
application  for  a  construction  permit  for 
the  new  facility.  Massachusetts  held  a 
public  hearing  on  December  16, 1985, 
and  approved  an  extension  for  the 
existing  paint  shop  until  August  31, 1987. 

Massachusetts  submitted  the  SIP 
revision  to  EPA  on  December  30, 1985, 
one  day  before  the  compliance  date  that 
the  Massachusetts  SIP  required.  The 
State  failed,  however,  to  demonstrate 
that  the  extension  for  GM  would  not 
interfere  with  the  Boston  nonattainment 
area's  attainment  date  of  December  31, 
1985,  or  that  it  had  been  impracticable 
for  GM  to  comply  by  that  date. 

On  December  2. 1986.  EPA  proposed 
to  disapprove  the  SIP  revision.  51  FR 
43394.  In  July  1987.  GM  closed  the 
existing  paint  shop  and  opened  the  new 
paint  shop  facility  with  the  BC/CC 
system.  In  May  1988.  EPA  found  the 
Massachusetts  SIP  substantially 
inadequate  to  attain  the  ozone  NAAQS 
and  called  for  the  State  to  revise  the  SIP 
in  accordance  with  section  110(a](2](H] 
of  the  1977  Act.  EPA  took  final  action  on 
September  16. 1988.  disapproving  the 


extension  on  the  dual  bases  that  the 
Massachusetts  DEQE  and  GM  failed  to 
show  (1)  that  the  earliest  practicable 
time  for  implementing  RACT  was 
August  31, 1987,  and  (2)  that  the 
extension  would  not  interfere  with  the 
achievement  of  RFP  in  accordance  with 
the  demonstrated  RFP  "line."  thereby 
preventing  the  Boston  nonattainment 
area  from  achieving  attainment  by  the 
required  1985  date.  53  F.R.  at  36011.  Five 
additional  factors  supported  these  two 
bases.  Id.  at  38011-12. 

GM  now  contends  that  EPA:  (1) 
Presented  an  inappropriate  statement  of 
purpose  in  the  final  action;  (2)  acted 
arbitrarily  and  capriciously  by 
selectively  considering  evidence  and 
failing  to  address  specific  comments;  (3) 
ignored  the  "true"  attainment  deadline 
of  December  31. 1987,  and  imposed  the 
"speculative"  deadline  of  December  31, 
1985;  (4)  ignored  the  provisions  of  the 
1981  Pohcy;  and  (5)  acted  inconsistently 
with  previous  actions  for  other 
nonattainment  areas  by  disapproving 
the  Massachusetts  SIP  revision  request. 

Criteria  for  Reconsideration 

GM  seeks  administrative 
reconsideration  of  the  final  rule 
pursuant  to  the  1977  Act  and  the 
Administrative  Procedure  Act  ("APA"). 
CAA  307(d)(7)(B).  42  U.S.C. 
7607(d)((7)(B);  APA.  5  U.S.C.  553(e).  SIP 
revision  actions  are  not  one  of  the 
actions  enumerated  in  section  307(d)(1); 
therefore,  section  307(d)(7)(B)  does  not 
apply  to  administrative  review  of  SIP 
revision  actions.  However,  EPA  may 
administratively  review  this  action 
under  S  553(E)  OF  the  APA.«  The 
criteria  for  evaluating  petitions  under 
the  APA  are  essentially  the  same  as 
those  for  section  307(d)(7)(B).  See 
Standards  of  Performance  for  New 
Stationary  Sources:  Stationary  Gas 
Turbines;  Denial  of  Petition  to  Revise,  45 
FR  81653,  81653-54  (Dec.  11. 1980). 

Discussion 

Issue  1:  GM  contends  that  the  stated 
purpose  in  the  disapproval  is  not  valid. 
The  statement  of  purpose  provides:  "The 
intended  effect  of  this  action  .  .  .  is  to 
ensure  reasonable  further  progress 
towards  the  attainment  of  the  ozone 
standard  by  the  applicable  deadline  of 
December  31, 1987,  as  required  under 
section  172  of  the  [1977J  Act."  53  FR  at 
36011.  GM  claims  that  the  purpose  is 
invalid  because  the  Decetnber  31, 1987 
deadline  expired  nine  months  prior  to 
publication  of  the  action.  GM  also 
asserts  that  EPA's  true  purpose  in 


*  Section  553(e)  provides  that  an  agency  "shall 
give  an  interested  person  the  right  to  petition  for  the 
issuance,  amendment  or  re()eal  of  a  rule." 


disapproving  the  extension  was  to  aid 
EPA's  enforcement  action  against  GM 
for  failure  to  comply  with  the  applicable 
emission  limits  by  the  end  of  1985. 

EPA's  main  goal  in  finalizing  the  rule 
was  to  complete  the  regulatory  action  in 
accordance  with  the  requirements  of  the 
1977  Act.  An  active  SIP  revision  request 
was  pending  before  the  agency  and  EPA 
was  under  a  duty  to  act.  Section 
110(a)(3)(A).  EPA  was  faced  with  two 
options:  approval  or  disapproval  of  the 
request.  Id.  EPA  could  not  ignore  the 
request.  Moreover,  although  the 
attainment  deadline  had  passed,  the 
goals  of  achieving  RACT  and  the 
reductions  projected  by  the  RFP  line 
were  not  then  dismissed;  these 
requirements  are  ongoing  and  have 
independent  force  under  section 
172(b)(3)  of  the  1977  Act.  They  do  not 
lose  their  relevance  or  otherwise 
disappear  simply  because  the  area  as  a 
whole  did  not  attain  the  NAAQS  by  the 
attainment  deadline. 

EPA  denies  that  it  published  this  final 
rule  solely  to  bolster  the  enforcement 
action  against  GM.  EPA's  action  was  to 
codify  the  disapproval  as  a  rule,  in 
accordance  with  the  Act's  requirements. 
The  fact  that  the  disapproval  effectively 
reaffirmed  the  legal  enforceability  of  the 
initial  1985  compliance  date  does  not 
mean  that  EPA  was  seeking  specifically 
to  aid  the  enforcement  action. 

Issue  2:  GM  asserts  that  EPA,  in  its 
denial  of  the  SIP  revision  request,  (a) 
unjustly  ignored  evidence  that  the 
Boston  nonattainment  area  substantially 
complied  with  its  RFP  schedule  for  1985, 
1986.  and  1987;  (b)  improperly  relied  on 
exceedances  and  violations  of  the  ozone 
NAAQS  in  the  Boston  nonattainment 
area;  and  (c)  improperly  failed  to  use 
ozone  transport  data  in  its 
determination. 

EPA  first  will  clarify  the  concepts  of 
RFP.  attainment  and  exceedances.  An 
RFP  demonstration  is  an  analysis  of  the 
extent  to  which  actual  VOC  emissions 
are  projected  to  decrease  over  time  in 
order  to  reach  attainment  of  the  ozone 
NAAQS  by  the  prescribed  attainment 
date.  RFP  is  the  path  by  which 
attainment  is  to  be  reached.  Section 
172(b)(3)  sets  forth  the  RFP 
requirements.  A  state  must  submit  a 
demonstration  of  how  it  will  achieve 
RFP  towards  attainment.  If  it  provides 
the  necessary  interim  reductions  to 
achieve  attaitunent  by  the  target  date, 
EPA  approves  it.  As  each  year  passes, 
the  state  submits  its  RFP  reports, 
indicating  to  what  extent  it  has  met  the 
RFP  milestones  set  in  the  demonstration. 
Success  is  gauged  through  comparison 
of  actual  VOC  emissions  with  the 
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projected  emissions  in  the  EPA- 
approved  RFP  demonstration. 

While  RFP  concerns  reductions  in 
VOC  emissions,  NAAQS  attainment 
concerns  the  amoimt  of  ozone  in  the  air 
within  a  given  area  as  a  result  of  actual 
emissions.  These  are  two  distinct 
methods  of  measurement,  each 
measuring  different  substances. 

An  exceedance  occurs  when  the 
concentration  of  ozone  in  the  ambient 
air  is  higher  than  the  concentration  level 
specified  by  the  ozone  NAAQS.  Because 
they  measure  ambient  ozone 
concentrations,  exceedances  are  related 
directly  to  attainment,  not  RFP. 
However,  RFP  and  exceedances  are 
related.  A  history  of  exceedances  after 
the  attainment  date  may  indicate  that 
the  initial  RFP  demonstration  was 
inadequate  to  achieve  attainment 

When  seeking  a  SIP  revision, 
therefore,  a  state  may  be  required  to 
make  two  demonstrations:  (1)  That  the 
nonattainment  area  did  not  violate  the 
RFP  milestones  during  the  interim  period 
before  the  attainment  date,  and  (2)  if  the 
attainment  date  has  been  reached,  that 
the  nonattainment  area  is  not 
experiencing  exceedances  adding  up  to 
a  violation  of  the  ozone  NAAQS.'  Either 
a  failure  to  achieve  projected  reductions 
according  to  the  approved  RFP 
demonstration  schedule  or  failure  to 
attain  the  NAAQS  by  the  attainment 
deadline  will  prohibit  an 
uncompensated  relaxation  of  the  SIP 
unless  the  state  accounts  for  the 
relaxation  in  a  revised  RFP  and 
attainment  demonstration  that  meets  the 
requirements  of  the  1977  Act 

Issue  2(a):  GM  asserts  that  EPA 
falsely  concluded  that  the  Boston 
nonattainment  area  did  not  meet  its 
1985, 1986,  and  1987  RFP  attainment 
goals.  GM  argues  that  an  EPA 
publication  "specifically  states  that  a 
state  will  be  considered  to  be  out  of 
compliance  with  its  RFP  schedule  only 
where  there  are  'deviations  of  more  than 
5%  from  the  defined  RFP  schedule." " 
GM  Petition  for  Reconsideration,  at  13, 
citing  EPA,  Workshop  on  Requirements 
for  Non-Attainment  Area  Plans,  202 
(1978).  GM  contends,  therefore,  that  the 
Boston  nonattainment  area  did  reach  its 
1985  attainment  goal  because  its 


'  A  nonattainment  area  is  in  violation  of  the 
ozone  NAAQS  if  the  average  expected  exceedance 
rale  per  year,  averaged  over  a  three-year  period, 
exceeds  1.0.  The  expected  exceedance  rale  for  one 
year  is  based  on  the  number  of  exceedances  that 
occur  at  one  monitor  plus  a  factor  based  on  the 
number  of  days  during  which  no  monitoring 
occurred.  To  calculate  the  average  expected 
exceedance  rate,  the  average  exceedance  rate  fpr 
each  of  the  most  recent  three  years  is  added 
together  and  divided  by  three. 


emissions  deviated  less  than  1%  from 
the  RFP  attainment  target. 
First,  EPA  notes  that  the  RFP  data  for 

1986  and  1987  are  irrelevant  because 
they  do  not  relate  to  whether  the  SIP 
revision  would  interfere  with  the 
Boston-area  attainment  deadline  of 
December  31. 1985.  Since  the  State  did 
not  submit  any  other  RFP  or  attainment 
demonstration  extending  the  RFP 
schedule  and  attainment  deadline 
beyond  1985  and  reconciling  that  with 
the  GM  compliance  date  extension, 
there  is  no  basis  for  using  the  1986  and 

1987  RFP  data. 

Beyond  that,  GM  mischaracterizes  the 
Workshop  language.  The  discussion  in 
that  document  concerned  the  RFP 
reporting  requirement  and  its  purpose  of 
pinpointing  obstacles  that  prevent  an 
area  fi-om  meeting  its  RFP  milestones. 
Workshop,  at  202.  RFP  milestones  are 
interim  goals  set  in  an  RFP 
demonstration  for  the  years  preceding 
the  attainment  date.  They  are 
distinguishable  from  the  RFP  target 
attainment  date,  which  is  the  final  date 
for  attainment  of  the  ozone  NAAQS. 
Significant  deviations  from  the  interim 
milestones  indicate  severe  problems 
with  ultimately  Achieving  the  emission 
reductions  that  the  RFP  demonstration 
shows  are  necessary  to  attain  by  the 
attainment  date.  The  Workshop 
document  lists  available  corrective 
measures  to  be  taken  in  order  to  meet 
the  RFP  line  once  problems  are 
identified.  Id.  at  184. 

GM  excises  the  quote  from  a 
subsection  of  the  Workshop  in  which 
EPA  discusses  utilizing  the  RFP  report  to 
identify  problems  that  indicate  control 
strategy  and  implementation  problems 
"so  that  they  can  be  resolved  without 
jeopardizing  attainment  by  the 
prescribed  date."  Id.  at  202.  One  such 
problem,  the  report  continues,  "is  simply 
failing  to  obtain  sufficient  actual 
emission  reductions  to  meet  the  specific 
RFP  milestone.  Here  we  are  talking 
about  deviations  of  more  than  5%  from 
the  defined  RFP  schedule."  Id.  EPA  does 
not  state  that  a  nonattainment  area  is 
deemed  "out  of  compliance"  only  when 
its  emissions  deviate  more  than  5%  from 
the  schedule.  Rather,  EPA  indicates  that 
deviations  of  this  sort  may  indicate 
fundamental  control  strategy  or 
implementation  problems,  requiring  a 
reevaluation  of  the  entire  RFP 
demonstration. 

GM's  leap  in  logic  to  the  premise  that 
deviations  of  less  than  5%  mean  that  the 
area  is  in  compliance  with  its  RFP 
milestones  is  incorrect  In  the  document 
EPA  does  not  address  the  meaning  of 
smaller  deviations.  However,  EPA  may 
reasonably  conclude  that  although 


smaller  deviations  may  not  require  an 
RFP  demonstration  to  be  reevaluated, 
they  do  prevent  any  relaxation  of  that 
schedule. 

Moreover,  even  if  this  language  did 
indicate  that  deviations  of  less  than  5% 
indicate  compliance,  the  5%  deviation 
still  refers  only  to  RFP  milestones,  not  to 
the  RFP  attainment  target  date.  The 
Workshop  clearly  makes  the  point  that 
deviations  are  to  be  identified  at  the 
RFP  milestones  so  that  "they  can  be 
resolved  without  jeopardizing 
attainment."  Id.  "The  attainment  date 
itself  is  a  strict  deadline.  Thus,  even  if 
the  Workshop  language  accorded  a  5% 
margin  for  compliance  with  the  interim 
1983  and  1984  RFP  milestones  for  the 
Boston  nonattainment  area,  it  cannot  be 
read  to  authorize  such  a  margin  for  1985. 
the  attainment  year  in  the  Boston-area 
RFP  and  attainment  demonstration. 

Issue  2(b):  GM  contends  that  in 
rejecting  the  SIP-revision  request  EPA 
improperly  relied  on  exceedances  and 
violations  of  the  ozone  standard  in  1985, 
1986,  and  1987,  and  on  the  1988  SIP  call. 
GM's  complaint  centers  on  an  argument 
that,  under  section  110(a)(2).  EPA  had 
only  four  months  to  consider  the  action 
after  GM  presented  the  SIP-revision 
request  and  that  if  EPA  took  longer,  it 
could  not  consider  evidence  received 
outside  that  four-month  period.  Thus, 
since  GM  submitted  the  SIP-revision 
request  on  December  30, 1985.  EPA 
should  only  rely  on  information  it  had 
before  April  30, 1986. 

GM  points  to  EPA's  August  17. 1988 
Addendum  to  the  March  3. 1988 
Technical  Support  Document  ('TSD"), 
and  the  December  2, 1986  Notice  of 
Proposed  Rulemaking  ("NPR").  In  its 
TSD  dated  August  17, 1988.  EPA  noted 
that  the  Agency's  Region  I  made  a 
finding  of  SIP  inadequacy  "(ijn  light  of 
continuing  monitored  exceedances  of 
NAAQS."  TSD  at  1.  In  the  NPR,  EPA 
pointed  out  that  Massachusetts 
"experienced  14  days  of  violations  of 
the  ozone  standard"  in  1985.  51  FR  at 
43395.  EPA  continued  to  say  that  the 
number  of  ozone  exceedances  and  their 
magnitude  "is  some  evidence  that 
Massachusetts  [would]  continue  to 
experience  violations  of  the  standard 
beyond  December  31, 1987."  Id. 

In  General  Motors  Corp.  v.  United 

States.  —  U.S. ,  110  S.Ct.  2528 

(1990).  the  Supreme  Court  held  that  the 
four-month  deadline  applies  only  to 
action  required  on  the  original  SIP,  not 
to  SIP  revisions.  Therefore,  the  only 
statutory  "deadline"  controlling  EPA's 
action  is  that  imposed  by  the  APA,  5 
U.S.C.  555(b).  which  requires  agencies  to 
conclude  matters  "within  a  reasonable 
time." 
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Even  if  EPA  had  acted  beyond  a 
statutory  deadline,  it  would  have  been 
lawful  and  appropriate  for  the  agency  to 
consider  all  relevant  data  available  at 
the  time  it  acted.  As  stated  in  the 
disapproval.  EPA  "cannot  ignore  facts 
that  come  to  light  before  final  action."  53 
FR  at  36013.  Since  changed 
circumstances  may  alter  what  is  the 
best  approach  to  a  requested  action,  any 
decision  EPA  makes  must  be  based  on 
all  relevant  data  available  as  of  the  date 
of  the  decision. 

In  determining  whether  to  grant  a  SIP- 
revision  request,  EPA  may  properly 
evaluate  exceedances  and  the  failure  to 
attain  the  ozone  NAAQS.  EPA 
appropriately  considered  the  evidence 
of  exceedances  and  violations  in  1985, 
1988.  and  1987.  These  exceedances 
confirm  that  the  approved  RFP 
demonstration  was  inadequate.  In 
accordance  with  that  finding.  El^A 
issued  a  SIP  call  in  May  1988. 

If  an  area  has  a  RFP  demonstration 
that  has  proven  inadequate,  EPA 
requires  that  any  SIP  revision  request 
for  an  uncompensated  extension  of  the 
attainment  date  for  that  area  must  be 
supported  by  a  revised  attainment 
demonstration.  This  is  because  any  SIP 
or  SIP  revision  must  provide  for  timely 
attainment  and  maintenance  of  the 
NAAQS.  SecUons  110(a)(2)(A)  &  (B). 
110(a)(3)(A).  and  172  (applicable  through 
section  110(a)(2)(A)  &  (I).)  If  a  current 
SIP  is  defective,  the  state  must  submit  a 
revised  RFP  demonstration,  curing  those 
defects  before  EPA  may  approve  an 
uncompensated  relaxation  of  the  SIP.* 
The  State's  failure  to  provide  a  revised 
RFP  schedule  precludes  EPA  from 
approving  the  requested  extension  of  the 
comphance  date. 

Issue  2(c):  GM  ai^es  that  since  EPA 
relied  on  the  NAAQS  exceedances,  it 
also  should  have  considered  ozone 
transport  GM  claims  that  ozone 
transported  from  upwind  states  caused 
the  exceedances  in  the  Boston 
nonattaimnent  area.  In  support.  GM 
cites  a  Rhode  Island  SIP  approval  in 
which  EPA  recognized  the  effect  of 
ozone  transport. 

In  developing  and  approving  the  1982 
SIP,  Massachusetts  and  EPA  did 
account  for  ozone  transport.  EPA 
guidance  assumed  that  ambient  air 
entering  the  State  did  not  exceed  the 
ozone  standard  of  0.12  ppm  so  that 
Massachusetts  would  not  be  charged 
with  the  burden  of  compensating  for 
emissions  from  upwind  states.  More 


*  The  only  conceivable  exception  to  this  principle 
might  be  where  the  initial  SIP  provision  reflected  a 
clear  mistake  by  EPA  and  the  state,  such  that  it 
would  be  absurd  or  irrational  act  to  allow  the 
uncompensated  SiP  relaxation. 


importantly,  it  is  inappropriate  to  use 
ozone  transport  modeling  (and  data 
from  ozone  monitors  near  the  plant  of 
concern)  to  evaluate  the  effect  of  a 
single  source's,  emissions  on  the  state's 
RFP  schedule,  because  ozone  is  not 
emitted;  rather,  it  results  from  a 
photochemical  reaction  involving 
pollutants  emitted  from  numerous  points 
at  many  facilities  (often  well  upwind  of 
the  ozone  concentrations  they  create) 
and  is  therefore  difficult  to  trace  and  to 
attribute  to  any  one  source  such  as 
GM's  plant.  In  fact,  it  is  likely  to  that  the 
GM  emissions  contributed  to  ozone 
concentrations  well  downwind  of  the 
Framingham  facility. 

As  to  Rhode  Island  SIP.  Rhode  Island 
demonstrated  that  the  State  would  be  in 
attainment  but  for  ozone  transport  from 
upwind  states.  Massachusetts  did  not 
present  any  such  demonstration.  In  fact, 
after  EPA  created  presumption  that  0.12 
ppm  of  ozone  was  transported  from 
upwind  states,  Massachusetts  was  still 
not  in  attainment. 

Issue  3:  GM  contends  that  December 
31. 1987  was  the  actual  date  for  attaining 
the  ozone  standard  in  the  Boston 
nonattainment  area  and  that  December 
31. 1965  was  merely  a  prediction.  GM 
asserts  that  Massachusetts  had  a  "right 
to  utilize  the  RFP  schedule  for  1965-1987 
inorder  to  reach  attainment  by  the  final 
statutory  deadline  of  Dec.  31, 1987."  GM 
cites  40  CFR  52.1127  (1969)  and  a 
response  to  a  motion  for  summary 
judgment  that  EPA  filed  in  another  case 
in  support  of  a  1987  deadline. 

GM  misinterprets  S  172(a)(2)  and 
EPA's  various  statements  that 
Massachusetts  received  a  "1987 
extension."  This  phrase  means  that  a 
nonattainment  area  has  received  an 
extension  beyond  1982  under  section 
172(a)(2)  of  the  1977  Act.  The  extension 
may  last  until  1987;  however,  if  a  state 
demonstrates  that  attainment  can 
practicably  be  achieved  earlier,  the 
extension  reaches  only  to  that  earher 
date.  That  is  because  section  172(a)(2) 
sets  the  attainment  date  for  areas  with 
extensions  beyond  1962  as  the  date  that 
is  "as  expeditiously  as  practicable  but 
not  later  than  December  31, 1987." 
Therefore,  a  state  needs  to  make  two 
separate  showings.  First  by  1979  a  state 
must  have  shown  that  it  was  entitled 
under  section  172(a)(2)  to  receive  an 
extension  beyond  1982.  Public  Law  No. 
95-35, 129(c),  91  Stat.  685,  as  amended 
by  Public  Law  95-190.  section  14(b)(4). 
91  Stat  1393  (not  codified).  Then,  by 
1982.  the  state  must  have  submitted  a 
demonstration  showing  how  it  would 
reach  attainment  through  RFP 
increments  including  the  reductions 
achievable  by  implementing  RACT  as 


expeditiously  as  practicable.  Id;  see 
City  ofSeabrook  v.  E.P.A.,  650  F.2d  134P 
(5th  Cir.  1981). 

Massachusetts  received  a  "1987 
extension"  in  1980.  In  1982, 
Massachusetts  submitted  a 
demonstration  showing  that  the  Boston  ^ 
nonattainment  area  could  reach 
attainment  moving  as  expeditiously  as 
practicable,  by  December  31, 1985.  In 
accordance  with  Massachusetts' 
demonstration,  EPA  established  the 
attaiiunent  date  as  December  31. 1985, 
for  the  Boston  nonattainment  area.  48 
FR  at  51481.  51483. 

GM  relies  on  40  CFR  52.1127.  which 
establishes  the  "latest  dates"  by  which 
the  ozone  NAAQS  must  be  attained  in 
Massachusetts.  Based  on  the  September 
16. 1980  and  June  30, 1981  Federal 
Register  notices  that  grant  an  extension 
beyond  1982.  S  52.1127  provides  that  the 
attainment  date  for  ozone  is  December 
31. 1987.  EPA  did  neglect  to  amend  this 
section  and  S  52.1122(d)  after  the  1983 
rulemaking.  48  FR  51480.  in  which  EPA 
approved  the  1985  attainment  date. 
However,  this  inadvertent  failure  does 
not  affect  the  applicability  of  the  1985 
attainment  date.  See  48  FR  51480.  EPA 
utilized  proper  rulemaking  procedures  in 
selecting  the  1985  date  as  the  applicable 
attainment  date  for  the  Boston 
nonattainment  area  and  that  rule  is  not 
nullified  simply  because  EPA  did  not 
complete  the  ministerial  task  of 
modifying  the  pre-existing  CFR 
provisions. 

Moreover,  one  provision  of  the  CFR 
was  modified  to  reflect  the  rulemaking 
of  November  9. 1983:  40  CFR  52.1123 
(1989).  Section  52.1123  provides  that 
EPA  approved  the  Massachusetts  SIP 
and  that  it  "satisfies  all  requirements  of 
part  D*  *  *"  This  provision  effectively 
codified  EPA's  ratification  in  the  1983 
rulemaking  of  the  1985  attainment  date 
in  Massachusetts'  part  D  SIP  for  the 
Boston  area.  The  1983  rulemaking  and 
that  codification  supersede  any 
previously  promulgated  references  to  a 
1987  attainment  date. 

In  the  pending  action  Conservation 
Law  Foundation  v.  Commonwealth  of 
Massachusetts,  et  al.,  (Civil  Action  No. 
87-0651-WD).  EPA  stated  that,  in 
accordance  with  section  172(a)(2)  of  the 
1977  Act  it  granted  Massachusetts  an 
extension  of  its  attainment  deadline 
until  December  31. 1987.  This  is 
consistent  with  the  statutory  language 
and  with  EPA's  actions  in  the  present 
case.  EPA  did  grant  a  "1987  extension" 
in  1980  pursuant  to  section  172(a)(2). 
However,  the  1983  rulemaking 
procedure  by  which  EPA  approved 
Massachusetts'  demonstration  of  the 
December  31, 1965,  attainment  date  for 
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the  Boston  nonattainment  area  under 
section  172(a)(2)  subsequently  limited 
the  time  period  for  attainment. 

Issue  4:  GM  argues  that,  under  the 
1981  Policy,  it  was  entitled  to  receive  an 
extension  until  December  31. 1987.  GM 
raises  numerous  concerns  about  EPA's 
interpretation  of  the  1981  Policy.  Each 
concern  is  addressed  below. 

Issue  4(a):  GM  contends  that  EPA 
should  not  have  used  specific  time 
frames,  as  discussed  in  a  policy 
statement  ("  Policy"),  for  analyzing 
whether  a  requested  compliance-date 
extension  was  expeditious.  In  the  Policy. 
EPA  provided  that  expeditiousness 
could  be  demonstrated  by  examining 
when  the  source  was  first  put  on  notice 
of  the  requirement  and  the  time  period 
that  elapsed  between  that  notice  and  the 
request  for  extension.  EPA  determined 
that  "expeditious"  was  three  years,  but 
perhaps  longer  for  automobile  assembly 
plant  operations.  GM  asserts  that  the 
1986  Policy  cannot  override  the  1981 
Policy. 

First.  EPA  notes  that  the  1981  and 
1986  Policies  are  not  law.  but  rather 
guidance  tools  for  the  agency  in 
applying  the  1977  Act.  See  City  of 
Seabrook  v.  E.P.A.,  659  F.2d  1349  (5th 
Cir.  1981)  (policy  statement  is  not  a  rule; 
it  is  merely  interpretive);  cf.  Morton  v. 
Ruiz,  415  U.S.  199.  236-37.  94  S.Ct  1055, 
1075  (1974)  (even  an  interpretive  rule 
has  no  binding  effect  and  is  not  entitled 
to  deference  when  inconsistent  with 
statutory  intent).  The  policies  were 
implemented  neither  as  regulations  nor 
as  adjudications  and  were  not  intended 
to  be  enforceable. 

EPA  issued  the  1981  Policy  in  light  of 
the  goals  of  the  1977  Act  and  with  the 
intention  that  it  would  work  with  the 
Act's  requirements  of  demonstrating 
attainment  as  expeditiously  as 
practicable  and  providing  for  RFP. 
Section  172(a)(2)  and  (b)(3).  The  time 
periods  established  in  the  Policy  were 
meant  to  supplement  and  further  define 
the  1981  Policy's  "expeditious" 
provision.  Thus,  the  1981  Policy  and  the 
1986  Policy  are  not  inconsistent,  but 
rather  work  together  to  define 
"expeditious." 

Issue  4(b):  GM  asserts  that  a  request 
to  implement  the  BC/CC  system  before 
December  31, 1987.  is  presumptively 
expeditious  under  the  1981  Policy.  GM 
cites  policy  language  that  states  EPA 
will  approve  any  state-submitted 
schedule  modifications  extending 
compliance  to  1986  and  that  EPA 
recognizes  some  sources  will  need  until 
1987. 

To  the  extent  any  presumption  exists, 
it  is  invoked  only  if  the  request  involves 
a  compliance  date  by  or  before  the  end 


of  1986.  The  extension  that  GM  sought 
extended  well  into  1987. 

Moreover,  the  presumption  exists  only 
to  the  extent  the  industry  needed  to 
develop  the  new  technology:  "EPA  will 
approve  any  State-submitted  schedule 
modifications  *  *  *  for  topcoat 
operations  to  the  end  of  1986  to  allow 
for  further  development  of  coating 
technology."  46  FR  at  51387  (emphasis 
added).  GM  did  not  seek  time  to  develop 
BC/CC  technology  but  rather  time  to 
construct  a  new  paint  shop  that  would 
utilize  that  technology.  At  the  time  of 
GM's  request  in  1985.  several  GM  plants 
were  already  using  the  BC/CC  process. 
In  addition,  GM  sought  extensions  for 
other  GM  paint  shop  facilities  shortly 
after  the  1981  Policy  was  created. 

Beyond  that,  this  one  sentence  does 
not  act  independently  of  the  remainder 
of  the  1981  Policy  nor  independently  of 
the  1977  Act.  The  1981  Policy  provides 
that  SIP  revisions  need  to  assure 
continued  compliance  with  sections  110 
and  172  of  the  1977  Act.  Any  revision  of 
a  SIP,  therefore,  is  acceptable  only  if  it 
provides  for  the  implementation  of 
RACT  "as  expeditiously  as  practicable" 
and  meets  all  other  requirements  of 
those  two  sections. 

In  its  analysis  of  whether  GM 
proceeded  "as  expeditiously  as 
practicable,"  EPA  could  appropriately 
consider  why  the  SIP  revision  request 
was  not  made  earlier.  GM  had  been 
aware  of  the  need  to  meet  RACT  at  the 
Framingham  facility  for  over  six  years 
[irom  1979  until  1985)  by  the  time  it 
sought  this  revision.  Thus,  it  had  already 
received  well  beyond  three  years  to 
comply  even  before  the  extension  that  it 
sought  for  1985  to  1987.  More 
importantly,  the  1981  Policy  had  been  in 
place  for  almost  four  years.  During  this 
time,  GM  took  no  action  on 
implementing  the  BC/CC  process  at  the 
Framingham  paint  shop.  Nor  did  GM 
adopt  and  install  any  other  topcoat 
system  that  could  achieve  the  emission 
reductions  required  for  the  1985 
attainment  deadline.  From  this 
information,  EPA  could  determine  that 
GM  and  Massachusetts  have  not 
provided  for  the  implementation  of 
RACT  as  expeditiously  as  practicable  at 
the  Framingham  paint  shop  subject  to 
the  1985  compliance  date.  As  EPA  stated 
in  the  disapproval  and  in  the  TSD  dated 
March  3. 1988,  GM's  failure  to  act  earUer 
in  adopting  the  BC/CC  process  at  the 
Framingham  facility  suggests  its 
inability  to  comply  by  the  1985  deadline 
"was  not  due  to  any  difficulties  inherent 
in  the  applicable  emissions  limitations, 
but  to  tardiness  in  attempting  to  meet 
them."  53  FR  at  36012. 

Issue  4(c):  GM  complains  that  EPA 
improperly  read  into  the  1981  Policy  a 


requirement  that  Massachusetts  prove 
cost-effectiveness.  At  one  point  the  1981 
Policy  provides  that  the  delay  allowed 
by  the  policy  "may  ultimately  result  in 
more  cost-effective  compliance."  46  FR 
at  51387.  Later,  however,  in  discussing 
the  delay  to  "allow  for  further 
development  of  coating  technology,"  the 
policy  provides  that  the  delay  "will 
allow  more  cost-effective  compliance 
techniques  to  be  used."  Id 

While  the  1981  Policy  does  not 
explicitly  call  for  proof  of  cost- 
effectiveness,  cost-effective  control  is 
one  of  the  policy's  goals.  Moreover,  the 
cost-effectiveness  is  an  important  goal 
of  the  1977  Act. 

As  EPA  stated  in  the  final  notice,  a 
state  must  demonstrate  that  RACT 
would  be  implemented  as  expeditiously 
as  practicable  under  the  extension.  53 
FR  at  36012.  Therefore,  in  order  to 
receive  an  extension,  the  State  must 
demonstrate  the  impracticability  of 
meeting  the  initial  deadline.  If  a  cost- 
effective  control  technology  existed  so 
that  the  1965  deadline  could  have  been 
met  Massachusetts  was  required  to 
.  demonstrate  that  there  would  be  some 
added  benefit  such  as  improved  cost- 
effectiveness,  of  waiting  to  install  some 
other  control  system.  As  stated  in  the 
disapproval,  GM  made  no 
demonstration  as  to  why  measures 
available  before  1985  were  less  cost- 
effective  than  other  measures  that  could 
be  applied  only  later  to  the  paint  shop. 
Id  All  GM  has  shown  is  that  it  preferred 
not  to  apply  any  measures  to  the 
existing  paint  shop,  but  instead  to  build 
a  new  one.  That  does  not  satisfy  the 
section  172(b)  requirement  to  apply 
RACT  on  the  existing  plant  as 
expeditiously  as  practicable. 

Issue  4(d):  GM  raises  concerns  about    . 
a  conversation  that  occurred  in  1986 
between  Dave  Salman  and  Cynthia 
Greene,  two  EPA  employees.  In  that 
conversation.  Salman  was  asked  when 
he  anticipated  that  extension  requests 
would  be  submitted  under  the  1981 
Policy.  Salman  responded  that  he 
expected  the  requests  would  have  been 
submitted  in  1982.  GM  contends  that  this 
conversation  served  as  technical 
support  that  was  not  communicated  to 
the  pubUc. 

First.  EPA  states  that  the  telephone 
conversation  did  not  concern  any 
technical  issue.  Rather,  the  conversation 
involved  an  inquiry  which  was  part  of 
the  Region's  investigation  into  what  the 
"expeditiousness"  requirement  of  S  172 
and  the  1981  Policy  means.  Moreover. 
GM  mistakes  the  importance  EPA 
placed  on  that  telephone  conversation. 
EPA  has  never  placed  a  1982  submittal 
deadline  on  GM-Framingham.  The  1981 
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Policy  is  merely  a  policy  statement  and. 
therefore,  not  strictly  interpreted  as 
would  be  the  law.  The  telephone 
conversation  holds  even  less  import.  Ms. 
Greene  was  merely  seeking  information 
to  help  in  the  Region's  deliberation  as  to 
what  was  meant  as  "expeditious"  under 
the  1981  Policy.  Although  EPA  refers  to 
this  conversation  in  its  TSD  dated  lune 
16. 1966.  EPA  does  not  conclude  that  the 
SIP-revision  request  is  not  expeditious 
just  because  it  was  not  submitted  in 
1982. 

EPA  has  demonstrated,  in  other 
circumstances,  that  it  has  not  adopted 
such  a  strict  rule.  In  1984,  Virginia  and 
Delaware  separately  petitioned  the 
agency  for  extensions  under  the  1981 
Policy.  In  1985.  EPA  granted  the  Virginia 
extension  and  proposed  granting  the 
Delaware  extension.  50  FR  26202  (June 
25, 1985);  50  FR  18693  (May  2, 1985). 
Although  EPA  recently  reproposed  the 
Delaware  extension,  suggesting 
disapproval,  the  earlier  proposal 
indicates  that  EPA  did  not  impose  a  1962 
request  deadline.  55  FR  38614  (SepL  21. 
1990).» 

Issue  4(e):  GM  contends  that  in  the 
final  action  EPA  wrongly  included  all 
watertxime  coatings  within  the 
preferred  "high  solids.  low  solvent 
coatings"  category.  GM  asserts  that 
waterbome  coatings  are  distinct  and 
that  the  1981  Policy  recognized  the 
desirability  of  developing  high  solids, 
low  solvent  coatings  as  an  alternative  to 
waterbome  coatings. 

In  the  final  action,  EPA  inadvertently 
failed  to  clarify  that  the  agency's 
reference  to  waterbome  technology 
went  solely  to  waterbome  basecoat. 
solvent-based  clearcoat  technology; 
EPA  was  not  considering  the 
waterbome  coating  technology 
described  in  its  Control  Techniques 
Guideline  ("CTG").*  bi  the  final  action 
EPA  stated  that  the  plans  for  the  new 
paint  shop  did  not  provide  for  the 
additional  drying  systems  required  for 
"waterbome  coatings."  53  FR  at  36013. 
As  a  reason  for  using  this  failure  as  a 
factor  for  disapproval.  EPA  referred  to  a 
provision  in  the  1981  Policy,  indicating 
that  new  systems  be  capable  of 


*  Nor  wai  the  recently  proposed  disapproval 
based  on  a  wimd  1M2  daadline.  Rather.  EPA 
learned  that  Deiawara  did  not  have  avaiiable  th* 
growth  allowuice*  on  which  EPA  relied  in 
proposing  to  grant  the  compliance-dale  extension. 
Id.  at  30814.  3BS15. 

*  However.  EPA  did  indicate  bi  at  teaat  on« 
docoroenl  that  the  agency  waa  referring  to 
waterbome  basecoat.  solvent-baaed  clearcoat 
technology.  In  iu  TSD  dated  luoe  10. 198&  EPA 
tpecincally  stated  that  the  request  could  not  be 
approved  bacaase  the  system  did  not  provide  the 
extra  dryin(  vestibule  needed  for  "[wjatar-baaad 
baseooat/dearcoat  systema. "  TSD  at  4. 


adopting  "the  new  generation  of  low- 
solvent  coatings."  Id. 

EPA  agrees  that  under  the  1981  Policy 
waterbome  coatings  were  not  included 
in  the  category  of  high  solids,  low 
solvent  coatings.  See  46  FR  at  51387. 
However,  the  1981  Policy  was  prepared 
before  the  advent  of  waterbome 
basecoat.  solvent-based  clearcoat 
technology;  the  1981  Policy  referred  only 
to  the  waterbome  coating  technology 
described  in  EPA's  CTG.  By  contrast 
EPA  believed  at  the  time  of  the  SIP- 
revision  disapproval  (and  continues  to 
believe)  that  waterbome  basecoat, 
solvent-based  clearcoat  technology  is 
part  of  "the  new  generation  of  low 
solvent  coatings"  that  new  automobile 
coating  systems  should  be  able  to 
accommodate.  Moreover,  GM  has 
offered  no  reason  that  EPA  should  not 
have  considered  waterbome  basecoat. 
solvent-based  clearcoat  technology  in 
its  assessment  of  what  the  new  paint 
shop  could  accommodate. 

However,  even  if  EPA  should  not  have 
considered  whether  the  new  paint  shop 
could  accommodate  waterbome 
basecoat,  solvent-based  clearcoat 
processes,  the  elimination  of  this  factor 
would  have  no  effect  on  the  outcome  of 
EPA's  disapproval.  As  stated  above. 
EPA  found  for  other  reasons  that 
Massachusetts  failed  to  demonstrate 
that  the  paint  shop  was  implementing 
RACT  as  expeditiously  as  practicable. 
Moreover,  Massachusetts  failed  to 
submit  a  new  RFP  demonstration 
accounting  for  the  compliance  data 
extension.  Therefore.  EPA's  two  major 
bases  for  disapproval  would  not  be 
affected  by  any  error  in  interpreting 
what  EPA  intended  to  include  as 
waterbome  technology  in  the  1981 
Policy. 

Issue  4(f):  GM's  final  contention  as  to 
the  1981  Policy  is  that  if  EPA  could  grant 
relief  through  an  enforcement 
mechanism  (in  this  instance,  a  delayed 
compliance  order],  EPA  must  be  able  to 
grant  the  same  relief  through  the  1981 
Policy. 

During  the  comment  period,  the  DEQE 
raised  this  issue  and  EPA  responded  in 
the  Final  Action.  53  FR  at  36013.  EPA 
distinguished  a  delayed  compliance 
order  ("DCO").  see  section  113. 42  U.S.C 
7413,  on  the  ground  that  it  provides  a 
heightened  level  of  control  that  is  not 
required  in  the  SIP  revision  process.  In 
addition,  at  the  time  of  EPA's 
consideration  of  the  state  submittal  the 
1977  Act  established  an  enforcement 
process  for  source  violations  of  an 
interim  requirement  of  the  DCO.  If  the 
DCO  and  SIP  revision  sections  entitled  a 
party  to  the  exact  same  relief,  there 


would  have  been  no  need  to  include 
both  in  the  Act. 

The  fact  that  one  method  of  receiving 
an  extension  of  the  compliance  date  is 
available  does  not  mean  that  the 
extension  should  be  granted  no  matter 
how  it  is  requested.  The  state  must 
comply  with  the  demands  of  the 
provision  under  which  it  seeks  relief — in 
this  case,  the  statutory  provisions 
governing  SIPs  and  SO'  revisions  in 
nonattainment  areas. 

Issue  5:  GM  contends  that  in 
proposing  the  final  action,  EPA  acted 
inconsistently  with  the  proposed 
approval  for  the  GM-Wilmington  facility 
under  the  Delaware  SIP.  SO  FR  18893. 
However,  in  its  Supplement  to  its 
Petition  for  Reconsideration,  GM  notes 
the  Agency's  September  21, 1990. 
proposed  disapproval  of  the  Delaware 
topcoat  rule  and  complains  that  this  is  a 
"clear  example  of  the  abandonment  of 
the  published  1981  Policy." 
Supplemental  Statement  of  General 
Motors  Corporation  in  Support  of 
Petition  for  Reconsideration,  at  2 
(Febraary  19, 1991). 

In  the  September  21, 1990  reproposal 
of  the  GM-Wilmington  rule,  55  FR  38814, 
EPA  based  its  reversal  on  a  finding  that 
Delaware  did  not  have  available  the 
growrth  allowances  on  which  EPA 
initially  based  its  approval  of  the 
compliance  date  extension.  EPA  was  not 
interpreting  the  1981  Policy  in  this 
determination,  but  rather  basing  its 
disapproval  on  Delaware's  failure  to 
demonstrate  that  the  extension  wonid 
not  interfere  with  the  attainment  and 
maintenance  of  the  ozone  standard  or 
with  RFP  toward  timely  attainment.  Id. 
at  38815.  EPA's  decision  was  based  on 
an  issue  independent  of  the  1961  Policy. 

GM  argues  that  a  reproposal  of  the 
Delaware  mle  is  not  the  proper  remedy: 
"(tjhe  remedy  for  [EPA's]  inconsistency 
is  not  to  undo  proper  actions  taken 
earlier  *  *  *."  GM  assumes  that  the 
1985  Delaware  proposal  was  proper.  GM 
shows  no  basis  for  that  assimiption  and 
EPA  has  demonstrated  a  sufficient 
reason  for  now  proposing  disapproval. 
EPA  believes  that  it  is  now  undertaking 
the  proper  action  with  respect  to  GM- 
Wilmington,  and  that  the  action  in  GM- 
Framingham  is  not  inconsistent  with  this 
action. 

Issue  6:  On  Febmary  19. 1991,  GM 
filed  a  "Supplemental  Statement  of 
General  Motors  Corporation  in  Support 
of  Petition  for  Reconsideration."  In  its 
supplemental  statement,  GM  raises 
contentions  conceming  EPA's 
September  1990  proposed  disapproval  of 
the  Delaware  topcoat  compliance  date 
extension.  EPA  considers  these 
contentions  in  Issue  5,  above. 


Fe^wal  Regiiter  /  Vol.  56.  No.  205  /  Wednesday.  October  23.  1991  /  Rules  and  Regulations     54795 


GM  also  presents  numerons 
documents  that  were  not  submitted  or 
considered  during  the  comment  period 
and  requests  that  EPA  now  consider  and 
supplement  the  record  with  these 
documents.  All  of  these  documenls  were 
available  at  the  time  that  ET.A  was 
considering  Massachusetts'  request  for  a 
compliance  date  extension.  None, 
however,  were  documents  on  which 
EPA  relied.  Therefore,  EPA  need  not 
consider  these  documents  nor 
supplement  the  record  %vith  them  now. 

EPA  is  reviewing  this  action  pursuant 
to  the  Administrative  Procedure  Act 
("APA"),  42  U.S.C.  553(e).  which 
requires  an  agenc>'  to  allow  a  party  "to 
petition  for  the  issuance,  amendment,  or 
repeal  of  a  rule."  ^  The  standard  for 
review  for  such  a  petition  is  whether  the 
petitioner  has  presented  new 
information  that  warrants 
reconsideration  of  the  rule.  51  FR  15885 
(April  29. 1986):  see  generally  Olj'ato 
Chapter  of  Ncvajo  Tribes  v.  Train,  515 
F.2d  654  (D.C.  Cir.  1975).  Congress 
specifically  adopted  this  standard  when 
it  amended  the  Clean  Air  Act  in  1977. 
Section  307(d)f7)fB).  Therefore,  although 
section  307(d)l7)(B)  is  not  apphcable  by 
its  express  terms  to  the  present 
proceeding.  EPA  may  follow  the  test  set 
forth  in  determining  whether  to  review 
material  submitted  in  a  petition  for 
reconsideration.  Cf  45  FR  81653-54. 

Section  307(dH7)(B)  requires  the 
Administrator  to  convene  a  proceeding 
for  reconsideration  of  a  mle  if  the 
person  requesting  such  action  can 
demonstrate  that  (1)  it  was 
impracticable  to  raise  the  issue  during 
the  public  comment  period,  or  (2)  that 
the  issue  arose  after  the  period  for 
public  comment.  Moreover,  the  party 
seeking  reconsideration  mast  show  that 
the  issue  is  of  central  relevance  to  the 
outcome  of  the  rule.* 


^  Section  553(e)  provides  that  "[elach  agency 
sliall  give  an  Interested  person  the  right  to  petition 
for  the  isauanoe.  amendment  or  repeal  of  a  rale.' 

»  The  criteria  for  considering  information  reretved 
in  a  petition  for  reconsideration  pursuant  to  5  U.S.C. 
553(e)  logically  should  not  be  markedly  difTerent 
from  those  set  forth  in  CAA  3(r(dU7)(B).  The 
criteria  established  in  the  CA.\  are  based  on  the 
policy  underlying  notice  and  comment  rulemalu.''.g; 
as  with  the  CA.A.  rulemaking  pursuant  to  the  APA  is 
subject  to  notice  and  comment  procedures.  Before 
an  acency  adopts  a  rule,  it  is  generally  required  to 
provide  niitice  of  and  allow  comment  on  the  rule  so 
that  the  public  may  voice  its  concerns  about  the 
rule. 

Since  the  public  is  g»ven  an  opportunity  to 
comment  daring  the  rulemaking  proceeding,  it 
logically  need  not  be  given  an  endless  opportunity 
to  raise  Issues  once  the  comment  period  has 
concluded.  Limiting  the  public's  opportunity  to 
comment  does  not  place  undoe  constraint  on  the 
public.  Moreover,  this  retiuirenent  Is  necessary  in 
order  for  the  rale  to  be  promulgated  and  to  become 
effective.  fWithout  a  limit  on  comments,  a 
continuous  cycle  of  comment  and  response  could 


With  the  exception  of  the  Delaware 
notice,  which  the  Agency  addresses  in 
Issue  5,  above,  the  documents  that  GM 
requests  EPA  to  consider  were  clearly 
available  dtiring  the  public  comment 
period.  These  documents  date  to  the 
early  and  mid  1980's.  Hence,  the  issues 
they  laise  did  not  arise  after  the  period 
for  public  comment  and  are  not  "new" 
information  that  the  Agency  must 
review.  Furthermore,  GM  has  not  made 
any  claim,  nor  has  it  attempted  to  show, 
that  it  was  impracticable  for  it  to  raise 
these  issues  during  the  public  comment 
period." 

Finally,  EPA  notes  that  GM  does  not 
indicate  that  these  documents  are  of 
central  relevance  to  the  rulemaking 
proceeding.  GM  merely  states  that  the 
documents  indicate  that  EPA  "failed  to 
consider  all  relevant  factors"  in  its 
disapproval.  CM  Supplemental 
Statement,  at  1  (Feb.  19, 1991).  The  fact 
that  Congress  modified  "relevance"  with 
the  word  "central"  indicates  an  intent  to 
limit  the  type  of  material  that  is  relevant 
for  rulemaking  proceedings.  The 
legislative  history  of  the  Clean  Air  Act 
Amendments  of  1977  clarifies  the 
sfatutorj'  intent:  "the  agency  should 
include  in  the  record  only  those 
documents  in  its  possession  which  are 
of  genuine  material  relevance  to  the  mle 
*  *  *.  These  central  documents  should 
where  necessary  cite  or  summarize,  and 
place  in  perspective,  less  relevant 
documents  on  which  they  in  turn  rely." 
H.R.  Rep.  No.  294,  reprinted  in  1977  U.S. 


occur,  impeding  promulgation  of  a  final  rule.)  If 
commentors  have  insufficient  time  to  discover  and 
research  available  documents  during  the  initial 
comment  period,  they  may  ask  the  agency  to  extend 
the  comment  period  upon  the  request  of  one  or  more 
parties.  (It  is  not  uncommon  for  agencies  to  grant 
such  requests.)  Therefore,  if  an  exception  must  be 
made  for  allowing  a  party  to  raise  issues  after  the 
close  of  the  comment  period,  the  burden  is  properly 
placed  on  the  party  seeking  to  have  those  issues 
considered  to  demonstrate  some  valid  reason  that  it 
did  not  raise  the  issue  during  the  comment  period. 

*  Again,  case  law  interpreting  section  307(d) 
provides  a  guide  how  EPA  should  implement  5 
U  S.C.  S53(e).  In  Lead  Industries  Aaa'n  v.  EJ'.A.,  847 
F.2d  liaa  1183  (DC.  Qr.  1980),  the  Court  applied 
section  307(d)  in  finding  that  a  party  coold  not 
■npplement  the  adminiiitrative  record  with  materials 
it  obtained  after  the  rulemaking  became  final  if  it 
could  have  obtained  those  materials  during  the  time 
for  public  comment.  Since  the  documents  that  CM 
now  presents  to  the  agency  are  dccuments  that 
were  available  during  the  rulemaking.  CM  should 
not  be  allowed  to  request  agency  review  at  this 
later  date. 

Moreover,  courts  have  allowed  post  hoc 
amendment  of  the  record  only  If  the  documents 
were  documents  required  to  be  in  the  rulemaking 
docket  pursuant  to  section  307(d)(3)-((6).  In 
American  PfUoleum  Institute  v.  Costle.  BOB  F.2d  20 
(D.C.  Cir.  1979),  the  Court  foond  that  "no  additional 
materials — other  than  those  required  by  the  statute 
and  wrongfully  omitted  by  EPA — may  be  added  to 
the  docket  after  the  rule  is  promulgated."  Id.  at  22. 
None  of  the  documents  that  GM  seeks  to  enter  into 
the  rulemaking  record  fall  within  these  categories. 


Code  Cong.  &  Admin.  News  1077, 1398- 
1399.  This  standard  logically  should 
apply  to  an  APA-based  petition  like 
GM's.  Since  GM  has  not  met  its  burden. 
EPA  will  not  reconsider  its  decision  in 
light  of  these  documents. 

In  its  supplemental  petition.  GM  also 
requests  ^A  to  allow  it  to  conduct 
written  and  deposition  discovery  and  for 
EPA  to  conduct  an  evidentiary  hearing. 
These  requests  are  inappropriate  for  the 
review  of  a  Petition  for  Reconsideration, 
therefore,  EPA  denies  the  request. 

Conclusion 

Pursuant  to  section  553(e)  of  the 
Administrative  Procedure  Act.  GM  filed 
a  Petition  for  Reconsideration 
essentially  requesting  EPA  to  repeal  the 
agency's  final  di&approval  of 
Massachusetts'  SIP  revision  request 
EPA  has  reviewed  GM's  Petition  and 
has  addressed  each  claim  raised.  Since 
EPA  has  failed  to  ascertain  any  ground 
for  modifying  its  final  disapproval  of 
September  16. 1968.  53  FR  36011,  die 
Agency  denies  GM's  Petition  in  its 
entirety.  »<»  Therefore,  EPA  denies  GM's 


'^  Moreover,  although  CM  has  not  raised  the 
issue,  nothing  in  the  Clean  Air  Act  AmendmcBts  ol 
1990  affects  the  agency's  disapproval  of 
Massachusetts'  SIP  revision  request  or  GM's 
Petition  for  Reconsideration.  Clean  Air  Act 
Amendments  of  1990.  Pubhc  Law  101-A49. 104  StaL 
2399,  codified  at  42  U.S.C.  74(n-7B71q.  Although  the 
amendments  extend  the  time  for  nonettaimncnl 
areas  to  attain  the  NAAQS.  they  have  no  effect  oa 
past  progress  that  has  been  made  or  that  should 
have  been  made  by  nonattainment  areas.  The 
extended  time  frame  cannot  be  used  to  juatify  a  SB* 
teloxation  )ust  because  the  relaxation  affects  only 
an  earlier  period.  The  new  RACT  provision  and  the 
savings  clause  in  the  amended  Act  topport  this 
reasoning. 

First,  the  amandmcnti  expressly  preserve  tha' 
requirement  of  the  1977  Act  that  the  SIP  provide  for 
the  implementation  of  RACT  as  expeditiously  as 
practioeble.  Section  172(c)(1).  For  the  CM- 
Framingham  plant.  December  31. 1385,  was  the  dale 
for  application  of  RACT  that  was  "as  expeditions  •• 
practicable."  Since  the  compliance-date  extenaioo 
would  allow  CM-Framingham  to  avoid 
implementing  R.\CT  as  expeditiously  as 
practicable,  it  intei-feres  with  the  RACT  reqi'imnent 
under  the  amended  .^cL  The  amendments  prohibit 
EPA  froB  approving  control  requirements  that 
interfere  with  any  applicable  requirement  of  the 
Act  including  RACT.  Section  110(1 ).  Moreover,  all 
classified  ozone  nonatlainment  areas  (such  as  the 
Bostcn  area)  must  correct  or  add  all  RACT  required 
by  the  197»  Act  Section  ia2(a)(2;(.\).  The  R-^CT 
provision  is  evidence  that  Corgre&a  did  not  intend 
to  override  the  RACT  requirements  of  the  1977  Act 
but  rather  to  iasore  that  they  are  in  place  and  that 
more  stringent  requirements  are  also  implemected 
in  the  future. 

The  savicgs  cUdse.  which  is  essentially  an 
antibacksliding  provision,  states  that  no  control 
requirement  that  was  in  effect  on  the  date  the 
amendments  were  enacted  may  be  modified  artless 
it  insures  "equivalent  or  greater  emission 
reducliona."  Section  1S3.  Congress  felled  to  define 
the  lems  "equivalent"  EPA.  therefore,  interprets  tkia 
term  to  mandate  that  the  SIP  provide,  at  a  nnnimom. 
for  the  same  amount  of  reductions  during  the  tamm 
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Petition  for  Reconsideration  in  its 
entirety. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  Tiled  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  December  23. 
1991.  This  action  may  not  be  challenged 
later  in  proceedings  to  enforce  its 
requirements.  (See  section  307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Hydrocarbons. 
Intergovernmental  Relations.  Ozone, 
Reporting  and  Recordkeeping 
Requirements. 

Dated:  October  9. 1991. 
William  K.  ReiUy. 
Administrator. 
[FR  Doc.  91-25172  Filed  10-22-91;  8:45  am) 

WLUNQ  COOe  (SW-W-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Public  Land  Older  6897 
[CO-930-4214-10;  COC-161011 

Withdrawal  of  National  Forest  System 
Lands  for  ttie  Protection  of  Forest 
Service  Campgrounds  and  a  Cave 
System;  Colorado 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Public  land  order. 

summary:  This  order  withdraws  417.50 
acres  of  National  Forest  System  lands 


time  frame  in  which  it  would  have  l)een  reaKinable 
for  such  reduction*  to  have  been  achieved  in  the 
area  governed  by  the  SIP— but  no  later  than  the 
date  EPA  acts  on  the  SIP  revision.  As  explained  in 
this  notice,  EPA  has  found  that  for  the  Boston 
nonattainment  area  the  time  frame  for  reductions 
was  the  period  before  December  31, 1985,  since  CM 
itself  reasonably  could  have  achieved  the  relevant 
reductions  at  its  Framingham  facility  at  reasonable 
cost  during  that  period.  As  explained  in  this  notice. 
Massachusetts  did  not  propose  how  it  would 
provide  for  equivalent  reductions  during  that  time 
period.  Thus,  this  SIP  revision  would  violate  the 
savings  clause  because  it  produced  a  net  relaxation 
during  that  applicable  time  frame. 

The  savings  clause  also  preserves  the  RFP 
requirements  in  (he  Massachusetts  SIP.  Id.  Section 
193  provides  that  any  regulation  or  rule  issued  by 
EPA  prior  to  enactment  of  the  1990  amendment*  will 
remain  in  effect  unless  inconsistent  with  the  terms 
of  the  amended  Act.  Although  the  amendments 
provide  new  RFP  requirements,  these  have  no  effect 
prior  lo  enactment  of  the  amendments.  Nothing  in 
the  amended  Act  expressly  or  impliedly  affects  the 
RFP  requirements  that  applied  through  existing  SIPs 
lo  nonattainment  area*  prior  to  the  1981 
Amendments. 


from  mining  for  20  years  to  protect 
campground  facilities  at  two 
campgroimds  and  a  significant  cave 
system.  The  lands  remain  open  to  such 
forms  of  disposition  as  may  by  law  be 
made  of  National  Forest  System  lands 
and  to  mineral  leasing. 

EFFECTIVE  DATE:  October  23, 1991. 
FOn  FURTHER  INFORMATION  CONTACT: 

Doris  E.  Chelius,  BLM  Colorado  State 
Office.  2850  Youngfield  Street, 
Lakewood.  Colorado  80215-7076,  303- 
239-3706. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  43  U.S.C.  1714 
(1988).  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  National  Forest 
System  lands  are  hereby  withdrawn 
from  location  and  entry  under  the 
United  States  mining  laws  (30  U.S.C.  ch. 
2  (1988)),  but  not  from  leasing  under  the 
mineral  leasing  laws,  for  protection  of 
the  Forest  Service  Marble  Mountain 
Cave  System  and  existing  campground 
facilities  at  Purgatoire  £ind  Grape  Creek 
Campgrounds: 

Sixth  Principal  Meridian 

San  Isabel  National  Forest 

Purgatoire  Campground  (Formerly  Potato 
Patch  Campground) 

T.  32  S.,  R.  69  W.,  (Protraction  Diagram  No. 
22.  accepted  May  5. 1965], 

Sec  16,  Unsurveyed, 

A  parcel  of  land,  beginning  at  a  point 
marked  by  a  V^-inch  pipe  in  the  ground,  said 
point  being  10  feet  west  of  Station  205  +  48.6 
of  the  North  Fork  Road  Design  Contract 
dated  June  27, 1966; 
thence  due  North  10  chains, 
thence  due  West  5  chains, 
thence  due  North  5  chains, 
thence  due  West  20  chains, 
thence  due  South  10  chains, 
thence  due  East  5  chains, 
thence  due  South  5  chains, 
thence  due  East  20  chains  to  the  point  of 

beginning. 
A  parcel  containing  32.50  acres. 

Crape  Creek  Campground 
T.  24  S.,  R.  72  W., 
Sec.  28.  SV4NWy«SWy4  and  WV^SWV* 

swy4. 

A  parcel  containing  40  acres. 

Marble  Mountain  Caves 

T.  24  S.,  R.  73  W.,  (Protraction  Diagram  No. 
21.  accepted  April  26. 1965), 

A  parcel  of  land  in  sections  14, 22.  23,  and 
24  located  by  a  metes  and  bounds  survey  as 
follows: 

Beginning  at  the  summit  of  Marble 
Mountain  (comer  1); 
thence  N.  77'  E.,  4,752  ft.  to  comer  2, 
thence  S.  35"  E.,  2,640  ft.  to  comer  3  (cabin), 
thence  S.  43*  W..  3,696  ft.  to  comer  4, 
thence  N.  45'  W.,  5.280  ft.  to  comer  of 

beginning. 


A  parcel  containing  345  acres. 

The  areas  described  aggregate 
approximately  417.50  acres  of  lands  in  Las 
Animas  and  Custer  Counties. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
the  lands  under  lease,  license,  or  permit, 
or  governing  the  disposal  of  their 
mineral  or  vegetative  resources  other 
than  under  the  mining  laws. 

3.  This  withdrawal  will  expire  20 
years  from  the  effective  date  of  this 
order  unless,  as  a  result  of  a  review 
conducted  before  the  expiration  date 
pursuant  to  section  204(f)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976.  43  U.S.C.  1714(f)  (1988).  the 
Secretary  determines  that  the 
withdrawal  shall  be  extended. 

Dated:  October  17, 1991. 
Dave  O'Neal 

Assistant  Secretary  of  the  Interior. 
[FR  Doc.  91-25478  Filed  10-22-91;  8:45  am] 

WLUNO  COOE  431(K»-M 


FEDERAL  MARITIME  COMMISSION 

46  CFR  Part  550 

(Petition  No.  P3-91;  Docket  No.  91-41] 

Application  of  Trailer  Marina  Transport 
Corporation  Under  Section  35  of  ttie 
Shipping  Act,  1916;  Correction 

agency:  Federal  Maritime  Commission. 
ACTION:  Final  rule;  correction. 

SUMMARY:  The  Federal  Maritime 
Commission  is  correcting  an  error  in  its 
final  rule  in  Docket  No.  91-41, 
Application  of  Trailer  Marine  Transport 
Corporation  Under  Section  35  of  the 
Shipping  Act.  1916;  which  appeared  in 
the  Federal  Register  on  October  9, 1991 
(56  FR  50824).  This  rule  added  a  new 
exemption  for  carriers  providing  port-to- 
port  service  in  the  Puerto  Rico  and 
Virgin  Islands  domestic  offshore  trades. 
EFFECTIVE  DATE:  October  9, 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  C.  Polking,  Secretary,  Federal 
Maritime  Commission,  1100  L  Street, 
NW..  Washington.  DC  20573.  (202)  523- 
5725. 

SUPPLEMENTARY  INFORMATION:  On 
October  9, 1991  (56  FR  50824)  the 
Commission  granted  the  application  of 
Trailer  Marine  Transport  Corporation 
("TMT")  for  an  exemption  under  section 
35  of  the  Shipping  Act,  1916. 46  U.S.C. 
app.  833a.  Through  an  oversight  the 
Final  Rule  did  not  grant  the  entire  relief 
requested  by  TMT  and  intended  by  the 
Commission.  Accordingly,  the  final  rule 
should  be  corrected  as  follows: 
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On  page  50827,  in  column  one.  in 
i  550.1.  paragrai^  (e)  is  corrected  to 
read  as  foUows: 

§550.1    Exemptions. 

(e)  Carriers  providing  port-to-port 
transportation  between  the  United 
States  and  Puerto  Rico  or  the  U.S.  Virgin 
Islands,  or  between  Puerto  Rico  and  the 
U.S.  Virgin  Islands,  may  file  on  one 
day's  notice  any  diange  to  an  existing 
ceirrier  rule,  regulation  or  note  that 
reduces  the  shipper's  cost  of 
transportation  or  restdts  in  no  change  in 
the  shipper's  cost  of  transportation,  and 
any  new  carrier  rule,  regulation  or  note 
that  reduces  the  shipper's  cost  of 
transportation:  provided,  however,  that 
such  carriers  must  comply  with  those 
provisions  of  the  Intercoastal  Shipping 
Act.  1933,  and  the  Commission's 
regulations  that  pertain  to  any  "general 
decrease  in  rates." 

By  the  Commission. 
Joseph  C.  PoDdng, 
Secretary. 
(PR  Doc.  91-25378  Filed  10-22-«:  8:45  amj 

BtLUNO  coot  VTSO-Ot-a 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary  ■ 

48  CFR  Part  352 

Acquisition  Regulation;  Publication 

AOENCY:  Department  of  Health  and 
Human  Services  (HHS). 
ACTION:  Final  rule;  amendment. 

SUMMARY:  The  Department  of  Healdi 
and  Human  Services  is  finalizing  and 
amending  the  interim  rule  with  request 
for  comments  published  in  the  Federal 
Register  on  July  24. 1991  (56  FR  33881- 
33882).  The  interim  rule  amended  the 
Department  of  Health  and  Human 
Services  Acquisition  Regulation 
(HHSAR).  title  48.  Code  of  Federal 
Regulations,  chapter  3.  to  add  a  contract 
clause.  "Publications  and  Publicity." 
which  will  be  included  in  all 
solicitations  and  resultant  contracts. 
EFFECTIVE  DATE:  October  23, 1991. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Ed  Lanham,  Division  of  Acquisition 
Policy,  telephone  (202)  245-8890. 
SUPPLEMENTARY  INFORMATION:  The 
interim  rule  published  on  July  24, 1991 
requested  comments  from  interested 
parties.  One  comment  was  received 
from  a  source  outside  the  Department. 
The  commenter  expressed  concern 
regarding  the  term  "accepted  channels," 


as  used  in  the  phrase  "and  make 
available  through  accepted  channels."  in 
the  first  sentence  of  paragraph  (a)  of  the 
clause,  and  requested  the  term  be 
defined.  After  careful  analysis,  the 
Department  has  decided  to  remove  the 
phrase  from  the  clause  for  purposes  of 
clarity  and  ease  of  interpretation. 

The  "Publications  and  Publicity" 
clause  has  been  determined  to  be 
necessary  to  allow  publication  of  work 
accomplished  under  a  departmental 
contract  while  requiring  that  the 
contractor  acknowledge  that  the 
publication  does  not  necessarily  reflect 
the  views  of  the  Department,  nor  does  it 
imply  endorsement  by  the  Department. 

The  Department  of  Health  and  Human 
Services  certifies  this  document  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et.  seq.):  therefore,  no 
regulatory  flexibility  statement  has  been 
prepared.  Furthermore,  this  document 
does  not  contain  information  ccdlection 
requirements  needing  approval  by  the 
Office  of  Management  and  Budget  under 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et.  seq.). 

The  provisions  of  this  regulation  are 
issued  under  5  U.S.C  301;  40  U.S.C. 
486(c). 

List  of  Subjects  in  48  CFR  Part  352 

Government  procurement. 

Accordingly,  the  Department  of 
Health  and  Human  Services  amends  48 
CFR  chapter  3  as  set  forth  below. 

Dated:  October  18, 1991, 

Tenencc  J.  Tycfaan, 

Acting  Deputy  Assistant  Secretary  for 
Management  and  Acquisition. 

Accordingly,  the  interim  rule 
amending  48  CFR  part  352  which  was 
published  at  56  FR  33881-33882  on  July 
24. 1991  is  adopted  as  a  final  rule  with 
the  following  change. 

PART  352— {AMENDED] 

1.  The  authority  citation  for  part  352 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301:  40  U.S.C.  486(c), 

Subpart  352,2— [Amended] 

352.270-6    [Amended] 

2.  In  section  352.270-6,  the  first 
sentence  in  paragraph  (a)  of  the  clause 
is  amended  by  removing  the  comma 
after  the  word  "contract"  and  by 
removing  the  phrase  "and  make 
available  through  accepted  channels.". 

(FR  Doc.  91-25493  Filed  10-22-91:  8:45  am] 

BILUNO  COOE  41S0-04-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  285 

(Docket  No.  910102-1217] 

Atlantic  Bluefin  Tuna  Fishery 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
action:  Notice  of  permit  expiration; 
permit  application  fee. 

summary:  NMFS  issues  this  notice  to 
specify  the  expiration  date  for  all 
Atlantic  bluefin  tuna  permits  as 
December  31, 1991,  and  to  notify  the 
public  of  a  $20,00  application  fee  for 
new  or  renewed  Atlantic  bluefin  tuna 
permits.  The  purpose  of  this  action  is  to 
restore  the  utility  of  the  Atlantic  bluefin 
tuna  permit  file  by  purging  the  inactive 
vessel  records  and  to  recover  the 
administrative  costs  of  permit 
application  processing. 

EFFECTIVE  DATE:  October  18. 1991. 

FOR  FURTHER  INFORMATION  CONTACT 

Hannah  Goodale.  508-281-9101. 

SUPPLEMENTARY  INFORMATION: 

Regulations  that  govern  the  Atlantic 
bluefin  tuna  fishery,  at  50  CFR  part  285, 
are  authorized  under  the  Atlantic  Tunas 
Convention  Act  (ATCA),  16  U.S.C,  971  et 
seq.  The  ATCA  directs  the  Secretary  of 
Commerce  to  promulgate  such 
regulations  as  may  be  necessary  to 
carry  out  the  recommendations  of  ttie 
International  Commission  for  the 
Conservation  of  Atlantic  Tunas 
(ICCAT), 

On  October  3, 1991,  NMFA  issued  a 
final  rule  that  revised  §  285.21(e)  to 
authorize  the  Director,  Northeast 
Region,  NMFS  to  specify  a  date  when  a 
permit  expires  (56  FR  50061).  This  notice 
advises  permit  holders  that  all  existing 
bluefin  tuna  permits  in  all  fishing 
categories  will  expire  on  December  31, 
1991.  In  addition,  the  final  rule 
authorized  NMFS  to  charge  a  $20,00 
application  fee  to  cover  the 
administrative  costs  of  permit  issuance 
as  authorized  by  §  285.21  (k).  This  fee 
will  be  required  for  all  applications 
received  after  October  18, 1991. 

Other  Matters 

This  action  is  authorized  by  50  CFR 
part  285  and  is  in  compliance  with  E.O. 
12291. 

List  of  Subjects  in  50  CFR  Part  285 

Fisheries,  Fishing,  Penalties,  Reporting 
and  recordkeeping  requirements, 
Treaties. 
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•    Authroity:  16  U.S.C.  971  el  seq 

Dated.  October  17. 1991. 
|oe  P.  Ciein. 

Acting  Director  of  Office  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
|FR  Doc.  91-25475  Filed  10-18-91:  2:49  pm) 
aiUJNQ  COOE  3S10-32-M 

50  CFR  Part  672 
(Docket  No.  910938-123S1 

Groundf  isti  of  ttie  Gulf  of  Alaska 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
ACTION:  Termination  of  emergency 
interim  rule. 

summary:  The  Secretary  of  Commerce 
(Secretary)  has  determined  that  an 
emergency  no  longer  exists  in 
groundfish  fisheries  in  the  Gulf  of 
Alaska.  By  emergency  regulation,  the 
Secretary  had  postponed  the  opening  of 
the  fourth  quarter  directed  pollock 
fisheries  in  the  Gulf  of  Alaska  to  ensure 
adequate  consideration  of  the  effects  of 
the  fishery  on  the  environment, 
particularly  with  respect  to  Steller  sea 
lions,  a  species  listed  as  threatened 
under  the  Endangered  Species  Act 
(ESA).  A  section  7  consultation  and  an 
environmental  assessment  have  been 
prepared,  and  the  District  Court  has 
ruled  to  allow  the  fourth  quarter 
directed  pollock  fisheries.  This  notice 
terminates  the  emergency  interim  rule. 
This  action  is  intended  to  further  the 
goals  and  objectives  contained  in  the 
Fishery  Management  Plan  for 
Groundfish  of  the  Gulf  of  Alaska  (FMP) 
and  in  the  ESA. 

EFFECTIVE  DATE:  Effective  at  12  noon. 
Alaska  local  time  (A.l.t.),  October  21. 
1991. 


FOM  FURTHER  INFORMATION  CONTACT 

Jessica  A.  Gharrett  (Fisheries 
Management  Division,  NMFS),  (907) 
586-7228. 

SUPPt.EMENTARY  INFORMATION:  The 
Secretary  determined  that  an  emergency 
existed  in  the  Gulf  of  Alaska  directed 
pollock  fishery.  An  emergency  interim 
rule  (ER)  postponed  until  further  notice 
the  opening  of  the  fourth  quarter 
directed  pollock  fisheries  in  the  Western 
and  Central  pollock  subareas  (WSA, 
CSA).  which  by  regulation  would  have 
occurred  on  September  30, 1991,  the  first 
day  of  the  fourth  quarterly  reporting 
period  (56  FR  50281:  October  4, 1991);  50 
CFR  672.2;  50  CFR  672.20(a)(2)(v):  (56  FR 
28112.  June  19. 1991). 

This  action  terminates  the  ER.  First, 
the  section  7  consultation  and 
environmental  assessment  under  the 
ESA  and  National  Environmental  Policy 
Act  (NEPA)  have  been  completed. 
Second,  on  October  10. 1991.  the  Federal 
District  Court  for  the  Western  District  of 
Washington  found  the  Secretary  had 
complied  with  the  ESA  and  NEPA  in 
Greenpeace  USA  v.  Mosbacher,  Civ.  No. 
C91-fl87{Z)C  (W.D.  Wash.)  a  lawsuit 
challenging  the  1991  directed  pollock 
fishery  and  its  effects  on  Steller  sea 
lions.  The  decision  allows  the  Secretary 
to  conduct  fourth  quarter  Gulf  of  Alaska 
pollock  fisheries.  Therefore,  the 
Secretary  finds  that  an  emergency  no 
longer  exists  and  by  this  action 
terminates  the  ER  as  of  12  noon, 
October  21. 1991.  Fourth  quarter  directed 
fisheries  for  pollock  will  resume  in  the 
WSA  and  CSA  at  that  time. 

Secretarial  Detenninations 

The  Secretary  has  determined  that 
this  emergency  interim  rule  is  no  longer 
necessary  and  appropriate  for  the 
conservation  and  management  of  the 
groundfish  fishery. 


Classification 

This  action  is  taken  under  50  CFR 
672.20  and  is  in  compliance  with 
Executive  Order  12291. 

The  Assistant  Administrator  for 
Fisheries.  NOAA.  finds  for  good  cause 
that  it  is  impractical  and  contrary  to  the 
public  interest  to  continue  the  ER.  This 
notice  relieves  a  restriction  on  U.S. 
fishermen  participating  in  domestic 
annual  processing  groundfish 
operations.  This  action  will  also  benefit 
U.S.  fishermen  participating  in  domestic 
annual  processing  groundfish 
operations,  who  have  a  need  to  plan  and 
prepare  for  pollock  directed  fisheries. 

List  of  Subjects  in  50  CFR  Part  672 

Fish.  Fisheries.  Reporting  and 
recordkeeping  requirements. 

Dated:  October  17. 1991. 

Samuel  W.  McKeen. 

Acting  Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  672  is  amended 
as  follows: 

PART  672-GROUNDFISH  OF  THE 
GULF  OF  ALASKA 

1.  The  authority  citation  for  part  672 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

§672.23    (Amended] 

2.  In  §  672.23,  paragraph  (d)  is 
removed  effective  12  noon.  A.l.t., 
October  21, 1991. 

|FR  Doc.  91-25476  Filed  10-18-91;  2fl6  pm) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  tt>e  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  mle 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

7  CFR  ParU  271, 272, 274,  and  278 
[AnwndnMnt  No.  343] 

Food  Stamp  Program:  Miscellaneous 
Farm  Bill  Provisions  Relating  to  the 
Authorization  of  Retail  Firms  and 
Wholesale  Food  Concerns 

AGENCY:  Food  and  Nutrition  Service. 

USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
implement  three  provisions  of  the  1990 
Farm  Bill  (Pub.  L  101-624. 104  Stat. 
#3359)  which  revise  the  Food  Stamp  Act 
of  1977.  as  amended  (7  U.S.C.  2011  et 
seq.).  The  first  provision  would  amend 
the  definition  of  "food"  to  include  meals 
sold  to  the  homeless  program 
participants  by  restaurants  approved  by 
State  agencies  for  this  purpose.  Such 
restaurants  must  contract  with  the  State 
and  must  be  authorized  by  the  Food  and 
Nutrition  Service  to  provide  meals  at 
concessional  prices  to  homeless 
participants.  The  second  provision 
would  allow  a  periodic  reauthorization 
of  retail  food  stores  and  wholesale  food 
concerns  to  participate  in  the  Food 
Stamp  Program.  The  third  provision  of 
the  Farm  Bill  contained  in  this  rule 
prohibits  a  firm  which  is  primarily  iri  the 
business  of  selling  food  at  wholesale 
h-om  being  authorized  as  a  retail  food 
store  unless  failure  to  authorize  such  a 
firm  as  a  retail  food  store  would  cause 
hardship  to  food  stamp  households. 

The  intended  effect  of  the  rulemaking 
is  to  (1)  provide  homeless  food  stamp 
households  with  additional  sources  of 
low-cost  meals;  (2)  provide  the 
Department  with  complete  and  current 
information  on  retailers  and  wholesalers 
participating  in  the  Food  Stamp 
Program;  and  (3)  limit  the  authorization 
of  the  firms  not  needed  to  effectuate  the 
purposes  of  the  program. 
DATES:  Comments  must  b>^  received  by 
November  22, 1991. 


ADDRESSES:  Comments  should  be 
addressed  to  Dwight  Moritz,  Food  and 
Nutrition  Service,  Chief.  Coupon  and 
Retailer  Branch,  3101  Park  Center  Drive, 
Alexandria,  Virginia  22302.  All  written 
comment  will  be  open  to  public 
inspection  at  the  office  of  the  Food  and 
Nutrition  Service  during  regular 
business  hours  (8:30  a.m.  to  5  p.m., 
Monday  through  Friday)  in  room  706, 
3101  Park  Center  Drive,  Alexandria, 
Virginia. 

FOR  FURTHER  INFORMATION  CONTACT: 
Questions  regarding  this  rulemaking 
should  be  addressed  to  Dwight  Moritz  at 
the  above  address  or  by  telephone  at 
(703)  756-3418. 
SUPPLEMENTARY  INFORMATION: 

Classification 
Executive  Order  12291 

The  Department  has  reviewed  this 
rule  under  Executive  Order  12291  and 
Secretary's  Memorandum  No.  1512-1. 
This  rule  will  affect  the  economy  by  less 
than  $100  million  a  year.  The  rule  will 
not  raise  costs  or  prices  for  consumers, 
industries,  government  agencies,  or 
geographic  regions.  There  will  be  no 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets.  Therefore, 
the  Department  has  classified  the  rule  as 
"not  major." 

Executive  Order  12372 

The  Food  Stamp  Program  is  listed  in 
the  Catalog  of  Federal  Domestic 
Assistance  under  No.  10.551.  For  the 
reasons  set  forth  in  the  Hnal  rule  and 
related  Notice  to  7  CFR  Part  3015 
subpart  V  (48  FR  29115.  June  24. 1983), 
this  program  is  excluded  from  the  scope 
of  the  Executive  Order  12372  which 
requires  inter-governmental  consultation 
with  State  and  local  officials. 

Regulatory  Flexibility  Act 

This  rule  has  been  reviewed  with 
regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  of  1980  (Pub. 
L.  96-354).  The  Administrator  of  the 
Food  and  Nutrition  Service  has  certified 
that  this  action,  while  affecting  some 
retail  food  firms  and  wholesale  food 
concerns,  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  This  rule  may  have  a  significant 
economic  impact  on  some  small  entities 


affected  by  the  rule.  However,  only  a 
small  number  of  firms  will  be  affected. 

Paperwork  Reduction  Act 

The  reporting  or  recordkeeping 
requirements  of  this  rule  have  been 
approved  by  the  Office  of  Management 
and  Budget  (0MB)  under  OMB  number 
0584-0008. 

Background 

Authorization  of  Restaurants  to  Serve 
Prepared  Meals  to  Homeless  Persons 

Current  rules  provide  that  homeless 
persons  participating  in  the  program 
may  use  their  food  stamps  to  purchase 
meals  from  authorized  public  and 
private  nonprofit  meal  providers 
including  shelters  and  soup  kitchens.  To 
encourage  the  participation  of  eligible 
homeless  persons  and  to  provide  them 
with  additional  sources  of  low-cost 
meals,  section  1713  of  the  1990  Farm  Bill 
amended  section  3(g)(9)  of  the  Food 
Stamp  Act  of  1977,  as  amended  (the  Act) 
(7  U.S.C.  2012(g)(9)),  to  provide  that 
restaurants  may,  under  certain 
circumstances,  be  authorized  to  accept 
food  stamps  from  homeless  recipients. 

To  implement  section  1713,  this 
rulemaking  would  amend  the  definition 
of  "Homeless  Meal  Provider"  and 
"Retail  Food  Store"  to  include 
restaurants  serving  meals  to  homeless 
participants  as  well  as  the  definition 
"Eligible  Foods"  to  include  meals  sold  to 
homeless  participants  by  restaurants. 
Restaurants  which  desire  to  accept 
coupons  for  meals  served  to  homeless 
participants  will  have  to  meet  the 
requirements  set  forth  in  7  CFR  278.1(a), 
(b)  and  (i),  (i.e.,  an  applicant's 
participation  will  further  the  purposes  of 
the  program;  and  fmally,  the  applicant 
must  contract  with  the  appropriate  State 
agency  to  serve  meals  to  homeless 
persons  at  "concessional"  prices.) 

As  required  by  the  1990  Farm  Bill,  and 
as  described  above,  a  restaurant  will 
have  to  enter  into  a  contract  with  the 
appropriate  agency  of  the  State  to  offer 
meals  at  concessional  prices  to 
homeless  participants.  In  general,  the 
appropriate  agency  of  the  State  to 
contract  with  restaurants  would  be  the 
agency  responsible  for  administration  of 
the  Food  Stamp  Program  in  the  State. 
However,  the  State  may  designate 
another  agency,  e.g..  an  agency 
responsible  for  feeding  homeless 
persons. 
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The  legislative  history  which 
accompanies  section  1713  gpecifies  that 
"concessional"  prices  means  "reduced" 
prices.  H.R.  Rep.  101-OTB,  101st  Cong^ 
1st  Sess.  1087  (1990).  This  proposed  rule 
requires  that  the  contract  between  a 
restaurant  and  the  State  agency  must 
specify  the  approximate  prices  which 
will  be  charged  for  meals. 

Under  this  proposed  rule,  homeless 
participants'  identification  (ID)  cards 
would  be  specially  marked  to  show  that 
they  are  eligible  to  use  their  food  stamps 
at  authorized  restaurants.  Further,  the 
proposed  rule  would  require  the 
personnel  of  restaurants  operating  under 
State  contracts  to  check  the  E)  cards, 
except  when  they  know  the  person  is 
eligible  to  use  food  stamps  to  purchase 
meals  (7  CFR  278.2(k)). 

Current  rules  at  7  CFR  278.2(d) 
prohibit  homeless  meal  providers  from 
giving  any  cash  to  a  homeless  person 
purchasing  a  meaL  That  provision  is 
based  on  the  legislative  history  to  the 
Homeless  Eligibility  Qahfication  Act 
title  XI  of  Public  Law  No.  99-570.  (100 
Stat.  3207)  which  provides  that  public 
and  private  nonproGt  homeless  meal 
providers  shall  not  give  cash  change  or 
credit  slips.  132  Cong.  Rec.  28986-87 
(1986).  The  legislative  history  to  Public 
Law  101-624  does  not  state  whether 
restaurants  may  give  cash  change.  The 
Department  believes  that  it  is  not 
necessary  or  reasonable  to  prohibit 
restaurants  which  accept  coupons  for 
meals  from  homeless  persons  from 
giving  cash  change  up  to  99  cents.  Thus, 
this  proposed  rule  allows  restaurants  to 
give  cash  change  up  to  99  cents  to 
homeless  persons  in  food  stamp 
transactions. 

The  legislative  history  of  the 
Homeless  Eligibility  Clarification  Act, 
Public  Law  No.  99-570.  provided  that 
public  and  private  nonprofit  homeless 
meal  providers  authorized  to  accept 
food  stamps  could  accept  only  voluntary 
payment  for  meals.  The  1990  Farm  Bill 
places  no  such  restrictions  on 
restaurants.  Therefore,  this  proposed 
rule  would  specify  that  the  restriction  on 
acceptance  of  only  voluntary  payment 
does  not  apply  to  restaurants. 

Under  current  rules,  public  and 
private  nonprofit  homeless  meal 
providers  are  prohibited  from  redeeming 
coupons  through  financial  institutions; 
however,  they  may  use  loose  coupons  to 
purchase  food  from  authorized  retailers 
or  wholesalers  (SS  278.1(c).  27a2(c). 
27a2(g),  278.3(a)  and  278.4(c)).  This 
proposed  rule  revised  those  paragraphs 
to  clarify  that  only  public  and  private 
nonprofit  homeless  meal  providers,  not 
restaurants,  may  present  loose  coupons 
to  retailers  for  redemptioa.  la 
accordance  with  the  statute,  restaurants 


serving  meals  to  homeless  persons, 
however,  are  allowed  to  redeem 
coupons  through  insured  financial 
institutions.  This  provision  parallels  the 
rules  (at  7  CFR  27B.4(c))  allowing 
restaurants  providing  meals  to  elderly 
and  Supplemental  Security  Income  (SSI) 
recipients  (and  their  spouses)  to  redeem 
food  stamps  through  msured  financial 
institutions.  Similarly,  in  the  event  that  a 
restaurant  serving  elderly  and/or  SSI 
recipients  or  homeless  recipients  has  no 
access  to  an  insured  financial 
institution,  and  FNS  determines  a 
wholesaler  is  required  as  a  redemption 
'outlet  for  that  restaurant,  that  restaurant 
may  redeem  through  a  wholesaler. 

Periodic  Reauthorization  of  Retail  Food 
Stores  and  Wholesale  Food  Concerns 

It  is  very  important  to  the  integrity  of 
the  Food  Stamp  Program  for  the 
Department  to  have  complete  and 
current  information  on  retailers  and 
wholesalers  participating  in  the  Food 
Stamp  Program.  Having  such 
information  increases  the  Department's 
ability  to  monitor  participation  of  stores 
in  the  program  and  to  establish  a  firm's 
continued  eligibility  to  accept  and 
redeem  coupons. 

Current  rules  provide  that  FNS  may 
require  a  firm  to  update  information  on 
its  eligibihty  for  authorization  not  more 
frequently  than  once  each  Federal  fiscal 
year.  Historically,  it  has  not  been 
standard  practice  to  require  firms  to 
undergo  a  complete  reauthorization 
process,  and  only  selected  information 
has  been  updated.  To  facilitate  the 
process  of  updating  store  information, 
section  1733  of  the  Farm  Bill  of  1990 
amended  section  9(a)  of  the  Act  (7 
U.S.C.  2018(a)),  to  give  FNS  authority  to 
require  a  full  and  complete  periodic 
reauthorization  of  all  firms  participating 
in  the  program.  This  proposed  rule 
would  implement  this  provision  of  the 
Farm  Bill  In  addition,  this  proposed  rule 
would  eliminate  the  annual  limitation  on 
updating  information.  FNS  may 
occasionally  need  to  send 
questionnaires  to  retailers  in  order  to 
keep  its  files  up-to-date.  Such  requests 
for  information  might  fall  in  the  same 
year  as  scheduled  periodic 
reauthorization.  The  periodic 
reauthorization  would,  at  a  maximum, 
require  completion  of  a  new  application 
and  a  full  review  by  the  appropriate 
FNS  field  office  to  determine  tlie 
continued  eligibility  of  a  firm  to 
participate  in  the  program.  Until  the 
determination  is  made,  a  firm  may 
continue  to  accept  and  redeem  food 
stamps.  If  it  is  determined  that  the  fim 
no  looger  <|u«lifies.  the  firm  will  be 
advised  in  writing  of  VHS  intent  to 
withdraw  its  authocicatioa.  The  finn  will 


also  be  given  an  opportunity  to  request 
an  administrative  review  of  the 
determination  as  set  forth  in  §  S  278.8 
and  279.5  of  the  regulations. 

At  this  time  the  Department  does  not 
expect  these  periodic  reauthorizations  to 
be  more  frequent  than  once  every  2 
years.  In  addition,  the  reauthorization 
may  vary  in  frequency,  depending  on  the 
type  of  store,  the  volume  of  food  stamp 
redemptions,  or  other  firm 
characteristics.  Thus,  this  may  mean 
that  some  firms  may  be  subject  to 
reauthorization  only  once  every  2  or  4 
years. 

Authorization  of  Wholesale  Firms  Co- 
located  With  Retail  Food  Stores 

Currently  some  firms  are  authorized 
to  participate  in  the  Food  Stamp 
Program  as  retail  food  stores  although 
they  are  primarily  wholesale  firms  doing 
limited  retail  business.  Section  1734  of 
the  1990  Farm  Bill  amends  section  9(b) 
of  the  Act  (7  U.S.C.  2018(b))  to  provide 
that  no  "co-located"  wholesale/retail 
food  concern  may  be  authorized  as  a 
retail  food  store,  unless  (A)  such 
wholesale/retail  food  concern  does  a 
substantial  level  of  retail  food  business; 
or  (B)  the  Secretary  determines  that 
failure  to  authorize  such  a  wholesale/ 
retail  food  concern  as  a  retail  food  store 
would  cause  hardship  to  food  stamp 
households.  The  Department  interprets 
"co-located"  to  mean  two  units  in  close 
proximity  so  as  to  share  common 
facilities.  This  proposed  rule  would 
implement  this  prohibition  on  the 
authorization  as  retailers  of  the  "co- 
located"  wholesale/retail  food  concerns. 

Section  1734  restricts  authorization  of 
wholesalers  as  retailers  to  those  firms 
doing  a  "substantiar  retail  food 
business.  This  proposed  rule  would 
require  that  a  wholesale  firm  desiring  to 
be  authorized  as  a  retailer  must  have  at 
least  50  percent  of  its  total  sales  in  retail 
food  sales.  Other  factors  the  Department 
considered  in  defining  "substantial" 
were  community  image  of  the  firm  and 
the  dollar  amount  of  retail  food 
business.  However,  the  Department 
concluded  that  the  most  equitable  and 
consistent  approach  to  defining  a 
"substantial"  level  of  retail  food 
business  would  be  the  ratio  of  retail 
food  business  to  total  business.  Thus, 
retail  food  sales  should  constitute  at 
least  half  of  the  total  business  activity. 
The  Department  is  receptive  to  receiving 
public  comment  on  this  provision. 

The  Food  and  Nutrition  Service's  field 
offices,  which  have  delegated 
responsibility  for  approving  or  denying 
applications  from  food  concerns  for 
authorization,  may  raquest  sales  records 
to  substantiate  a  co-located  wholesale/ 
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retail  firm's  claim  regarding  the  extent 
of  its  retail  food  sales.  Such  records 
might  include  State  sales  tax  and  other 
documents  to  establish  how  much  retail 
and  wholesale  business  a  firm  does. 

This  proposed  rule  provides  for  the 
authorization  of  a  co-located  wholesale/ 
retail  firm  as  a  retailer  regardless  of  the 
firm's  ratio  of  retail  food  sales  to  total 
sales  when  it  is  established  that 
hardship  on  food  stamp  recipients  (not 
mere  inconvenience)  would  result  from 
not  authorizing  such  firms.  The 
Department  would  consider  the 
following  circumstances  to  constitute 
hardship:  (1)  Program  recipients  would 
have  difi'iculty  in  finding  authorized 
firms  to  accept  their  coupons  for  eligible 
food;  (2)  special  ethnic  foods  would  not 
otherwise  be  available  to  recipients;  or 
(3)  recipients  would  be  deprived  of  an 
opportunity  to  take  advantage  of 
unusually  low  prices  offered  by  the  firm. 

Current  rules  allow  the  authorization 
of  wholesalers  as  redemption  outlets  for 
certain  meal  services  which  are 
prohibited  by  law  from  redeeming  food 
stamps  at  banks.  Wholesalers  will 
continue  to  be  authorized  to 
accommodate  meal  services,  including 
(1)  community  mental  health  centers  or 
private  nonprofit  drug  addiction  or 
alcoholic  treatment  and  rehabilitation 
programs,  (2)  public  and  private 
nonprofit  shelters  for  battered  women 
and  children,  (3)  public  or  private 
nonprofit  group  living  arrangements  for 
blind  and  disabled  residents,  and  (4) 
public  and  private  nonprofit 
establishments  that  feed  homeless 
individuals. 

List  of  Subjects 

7  CFR  Part  271 

Administrative  practice  and 
procedure.  Food  stamps,  Grant 
programs — social  programs. 

7  CFR  Part  272 

Alaska,  Civil  rights.  Food  stamps. 
Grant  programs — social  programs. 
Reporting  and  recordkeeping 
requirements. 

7  CFR  Part  274 

Administrative  practice  and 
procedures.  Food  stamps.  Grant 
programs — social  programs,  Reporting 
and  recordkeeping  requirements. 

7  CFR  Part  278 

Administrative  practice  and 
procedure.  Banks.  Banking,  Claims, 
Food  stamps,  Groceries — retail. 
Groceries,  General  line — wholesaler, 
Penalties. 

Accordingly,  7  CFR  parts  271.  272.  274, 
and  278  are  proposed  to  be  amended  as 
follows: 


1.  The  authority  for  parts  271,  272.  274. 
and  278  continues  to  read  as  follows: 

Authority:  7  U.S.C.  2011-2031. 

PART  271-GENERAL  INFORMATION 
AND  DEFINITIONS 

2.  In  S  271.2: 

a.  The  definition  of  "Eligible  foods"  is 
amended  by  removing  the  word  "and" 
at  the  end  of  paragraph  (7).  removing  the 
period  after  paragraph  (8)  adding  the 
word  ";  and"  in  its  place,  and  by  adding 
a  new  paragraph  (9). 

b.  The  definition  of  "Homeless  meal 
provider"  is  revised. 

c.  The  definition  of  "Retail  food  store" 
is  amended  by  adding  the  words  "or  a 
restaurant  that  contracts  with  an 
appropriate  State  agency  to  provide 
meals  at  concessional  (reduced)  prices 
to  homeless  food  stamp  households;"  at 
the  end  of  paragraph  (2). 

The  addition  and  revision  read  as 
follows: 

S  271.2    Definitions. 


Eligible  foods  *  *  *  (9)  In  the  case  of 
homeless  food  stamp  households,  meals 
prepared  by  a  restaurant  which 
contracts  with  an  appropriate  State 
agency  to  serve  meals  to  homeless 
persons  at  concessional  prices. 
*        •        •        *        * 

Homeless  meal  provider  means  (1)  a 
public  or  private  nonprofit 
establishment  (e.g..  soup  kitchens, 
temporary  shelters)  that  feeds  homeless 
persons;  or  (2)  a  restaurant  which 
contracts  with  an  appropriate  State 
agency  to  offer  meals  at  concessional 
(reduced)  prices  to  homeless  persons. 


PART  272— REQUIREMENTS  FOR 
PARTICIPATING  STATE  AGENCIES 

3.  Section  272.9  is  amended  by  adding 
two  new  sentences  after  the  last 
sentence  to  read  as  follows: 

i  272.9    Approval  of  homeless  meal 
providers. 

*  *  *  The  State  food  stamp  agency,  or 
another  appropriate  State  or  local 
governmental  agency  identified  by  the 
State  food  stamp  agency  shall  execute 
contracts  with  restaurants  wishing  to 
sell  meals  in  exchange  for  food  coupons 
to  homeless  food  stamp  households. 
Such  contracts  shall  specify  that  such 
meals  are  to  be  sold  at  "concessional" 
(reduced)  prices  and  shall  also  specify 
the  approximate  prices  which  will  be 
charged. 


PART  274— ISSUANCE  AND  USE  OF 
COUPONS 

4.  In  S  274.10: 

a.  Paragraph  (a)(4)(iii)  is  redesignated 
as  paragraph  (a)(4)(iv)  and  a  new 
paragraph  (a](4)(iii]  is  added. 

b.  Paragraph  (j)  is  amended  by  adding 
three  new  sentences  at  the  end  of  the 
paragraph.        ^ 

The  addition  and  revision  read  as 
follow: 

§274.10    Use  of  Mentifleation  cards  and 
redemption  of  coupons  by  etigit>le 
houaehotds. 

(a)  •  •  • 

(4)  •  *  • 

(iii)  Eligible  homeless  households  may 
use  coupons  to  purchase  meals  from 
restaurants  authorized  by  FNS  such 
purpose.  Any  homeless  household 
eligible  for  and  interested  in  using 
restaurants  in  those  areas  where 
restaurants  are  authorized  to  accept 
food  stamps  shall  have  its  ID  card 
marked  with  the  letters  "CD". 


(j)  *  •  •  However,  in  the  cast  of 
homeless  food  stamp  households, 
neither  cash  change  nor  credit  slips 
shall  be  returned  for  coupons  used  for 
the  purchase  of  prepared  meals  for 
authorized  public  and  private  nonprofit 
homeless  meal  providers.  Such  meal 
providers  may  use  uncancelled  and 
unmarked  $1  coupons  for  making  change 
in  food  stamp  transactions.  Private 
establishments  (restaurants)  which  are 
authorized  by  FNS  under  {  278.1  to 
provide  meals  to  homeless  food  stamp 
recipients  shall  return  cash  change  to 
such  recipients  in  food  stamp 
transactions  when  the  amount  of  change 
due  is  less  than  1  dollar. 

PART  278— PARTICIPATION  OF 
RETAIL  FOOD  STORES,  WHOLESALE 
FOOD  CONCERNS  AND  INSURED 
FINANCIAL  INSTITUTIONS 

5.  In  S  278.1: 

a.  Paragraph  (b)(l)(iv)  is  revised. 

b.  Paragraph  (c)(5]  is  revised. 

c.  Paragraph  (d](3]  is  amended  by 
adding  the  words  "homeless  persons," 
before  the  word  "elderly"  the  first  time 
it  appears. 

d.  Paragraph  (r)  is  amended  by  adding 
the  words  "public  and  private  nonprofit " 
before  the  words  "homeless  meal 
providers"  or  "Homeless  meal 
providers"  each  time  they  appear,  (six 
occurrences) 

e.  Paragraphs  (i)  through  (s)  are 
redesignated  as  paragraphs  (j)  through 
(t)  respectively,  and  a  new  paragraph  (i) 
is  added. 

f.  A  new  paragraph  (u)  is  added. 
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The  revisiooa  and  additions  read  as 
follows: 

§  27S.1    Approval  of  r«taN  food  storM  vtd 
wttolai  ■!■  food  ( 


(b)  Determination  of  authorization. 

•  •  • 

(1)  •  •  *  (iv)  A  firm  whose  primary 
business  is  the  sale  of  food  at  the 
wholesale  level  may  not  be  authorized 
as  a  retail  food  store  unless: 

(A]  Its  total  retail  food  sales  are  at 
least  50  percent  of  its  total  sales;  or 

(B)  faihire  to  authorize  such  a  food 
concern  would  result  in  hardship  to  food 
stamp  households.  Hardship  would 
occur  in  any  one  of  the  following 
circumstances; 

[1]  program  recipients  would  have 
difficulty  in  finding  authorized  firms  to 
accept  their  coupons  for  eligible  food; 

[2]  special  ethnic  foods  would  not 
otherwise  be  available  to  recipients:  or 

(J)  recipients  would  be  deprived  of  an 
opportunity  to  take  advantage  of 
unusually  low  prices  offered  by  the  firm. 

•  *        *        «        * 

(c)  Wholesalers  *  *  *  (5)  for  one  or 
more  specified  authorized  public  or 
private-nonprofit  homeless  meal 
providers. 

•  •        •        *        « 

(i)  Private  Homeless  Meal  Providers. 
FNS  shall  authorize  as  retail  food  stores 
those  private  establishments 
(restaurants)  which  contract  with  the 
appropriate  State  agency  to  serve  meals 
to  homeless  persons  at  "concessional" 
(reduced)  prices.  Private  homeless  meal 
providers  shall  be  responsible  for 
obtaining  contracts  with  the  appropriate 
State  agency  as  defined  in  (  272.9  and 
for  providing  a  copy  of  the  contract  to 
the  FNS  Officer  in  Charge.  Contracts 
must  specify  the  approximate  prices 
which  wiQ  be  chargied. 

(u)  Reauthorization.  The  approval  to 
accept  and  redeem  food  stamps  issues 
to  a  retail  food  store  or  a  wholesale  food 
concern  is  subject  to  periodic 
reauthorization. 

§278.2    [Airandod] 
6.  In  S  27a2: 

a.  Paragraph  (a)  is  amended  by  adding 
the  words  "public  or  private  nonprofit" 
before  the  word  "homeless"  in  the  last 
sentence  of  the  paragraph. 

b.  Paragraph  (b)  is  amended  by 
adding  the  words  "public  or  private 
nonprofit"  before  the  words  "homeless 
meal  providers."  and  by  adding  the 
words  "public  or  private  nonprofit" 
before  the  words  "homeless  meal 
provider." 

c.  Paragraph  (c)  is  amended  by  adding 


the  words  "public  or  private  nonprofit" 
before  the  words  "homeless  meal 
provider"  the  first  time  they  appear  in 
the  third  sentence  of  the  paragraph. 

d.  Paragraph  (d]  is  amended  by 
adding  the  words  "public  or  private 
nonprofit"  before  the  words  "homeless 
meals  providers"  in  the  third  sentence. 

e.  Paragraph  (g)  is  amended  by  adding 
the  words  "public  and  private  non- 
profit" before  the  words  "homeless  meal 
providers"  wherever  they  occur,  (two 
occurrences). 

f.  Paragraph  (h)  is  amended  by  adding 
the  words  "pubtic  or  private  non-profit" 
before  the  words  "homeless  meal 
providers"  in  the  last  sentence  of  the 
paragraph. 

g.  Paragraph  (1)  is  amended  by  adding 
the  words  "public  and  nonprofit"  before 
the  words  "Homeless  meal  providers" 

§278.3    [AinwMtod] 

7.  In  S  278.3,  paragraph  (a)  is  amended 
by  adding  the  words  "public  or  private 
nonprofit"  before  the  words  "homeless 
meal  providers"  wherever  it  occurs, 
(three  occurrences). 

§278.4    lAmwMtod] 

8.  In  S  278.4,  the  second  sentence  of 
paragraph  (c)  is  amended  by  adding  the 
words  "public  and  private  nonprofit" 
before  the  words  "homeless  meal 
providers." 

Dated:  October  16. 1991. 
Betty  Jo  Nelsan, 

Administrator,  Food  and  Nutrition  Service. 
(FR  Doc.  91-25370  Filed  10-22-91: 8:45  ajn) 
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SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Part  120 

BuslnoM  Loan  Policy;  Accrued 
interaat 

agency:  Small  Business  Administration. 
action:  Notice  of  proposed  rulemaking. 

summary:  When  the  Small  Business 
Administration  (SBA)  purchases  the 
guaranteed  portion  (GP)  of  a  loan  from  a 
participating  lender  which  had  not  sold 
the  GP  in  the  secondary  market.  SBA 
pays  accrued  interest  to  such  lender. 
This  proposed  rule  would  hmit  the 
accrued  interest  payable  by  SBA  to  120 
days  fit}m  the  borrower's  earliest 
uncured  default,  plus  approved 
deferment  periods.  In  addition,  if  the 
lender,  within  such  120  days,  requests 
SBA  to  purchase  SBA  would  pay 
accrued  interest  for  the  SBA  time  spent 
in  processmg  the  request.  Such  action  is 


being  proposed  in  order  to  encourage 
lenders  to  promptly  make  demand  on 
SBA  to  purchase  so  that  SBA's  interest 
costs  would  be  reduced. 
DATES:  Comments  must  be  submitted  on 
or  before  December  23, 1991. 

AODMESSCS:  Comments  may  be  mailed 
to  Charles  R.  Hertzberg,  Assistant 
Administrator  for  Financial  Assistance, 
Small  Business  Administration.  409  3rd 
Street,  SW.,  Washington,  DC  20416. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  R.  Hertzberg.  202/205-6490. 

SUPPLEMENTARY  INFORMATION:  The  SBA 

is  constantly  seeking  to  minimize 
program  costs  consistent  with  the 
accomplishment  of  program  objectives. 
The  Agency  is  proposing  to  institute  a 
policy  to  limit  the  interest  when  SBA 
purchases  the  GP  of  a  loan  that  has  not 
been  sold  in  the  secondary  market.  The 
proposal  is  to  limit  the  run  of  interest  to 
120  days  from  the  date  of  the  borrower's 
earliest  uncured  default  plus  approved 
deferments  in  all  cases  except  where 
circumstances  clearly  justify  an 
exception.  In  addition,  if  the  lender, 
within  such  120  days,  requests  SBA  to 
purchase  the  GP,  SBA  will  pay  accrued 
interest  for  the  SBA  time  spent  in 
processing  the  request 

Because  SBA  is  aware  that 
circumstances  vary,  the  proposed  rule 
would  allow  the  SBA  branch  or  district 
office  Chiet  Portfolio  Management 
Division  (line  supervisor)  or  his/her 
designee  to  approve  additional  time  for 
which  accrued  interest  would  be  paid, 
but  only  when  the  lender  and  SBA  can 
agree  that  the  borrower  can  cure  the 
default  within  a  reasonable  and  definite 
period  of  time  or  in  other  situations 
where  the  benefits  exceed  the  cost  of 
SBA  paying  interest  in  excess  of  the  120 
days.  The  SBA  line  supervisor  or  his/her 
designee  would  be  authorized  to  act 
prior  to  the  expiration  of  the  120  day 
accrual  period.  If  the  extension  is 
considered  subsequent  to  the  expiration 
of  the  120  day  period,  approval  could  be 
made  only  by  the  SBA  Director,  Office 
of  Portfolio  Management.  In  any  case  in 
which  the  Agency  agrees  to  pay  interest 
in  excess  of  120  days  plus  the  allowable 
deferment  period  and  SBA  processing 
time,  there  would  have  to  be,  piffsuant 
to  this  proposed  rule,  a  reasonable 
expectation  that  there  would  be  an 
increased  net  recovery  to  the  Agency. 

The  Agency  also  defines  "earliest 
uncured  default"  for  use  in  this  area. 
This  is  important  in  order  to  enable  all 
afiected  parties  to  have  a  clear 
understanding  of  the  term  so  that  proper 
calculations  can  be  made.  The  term 
means  the  date  the  borro;v?r  failed  to 
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make  a  regularly  scheduled  installment 
payment  of  principal  and  interest  when 
due,  if  the  borrower  has  not  made 
subsequent  payments  for  €0  days  since 
such  initial  nonpayment.  Thus,  if  a 
borrower  does  not  make  an  installment 
payment  when  due  on  May  1.  and  fails 
to  make  additional  payments  on  June  1 
and  July  1,  the  "earliest  uncured  default" 
is  May  1.  SBA  is  also  proposing  to 
amend  S  120.202-1  to  make  clear  that 
when  a  borrower  cures  the  default  by 
making  an  installment  payment,  the 
lender's  right,  based  on  such  default,  to 
demand  that  SBA  purchase  shall  lapse. 
Thus,  a  default  that  is  cured  would  not 
trigger  the  right  to  demand  purchase. 

If  the  GP  has  been  sold  in  the 
secondary  market,  there  are  procedures 
in  effect  which  require  the  fiscal  and 
transfer  agent,  on  behalf  of  the  investor, 
to  make  a  prompt  demand  on  the  SBA 
after  a  default  by  the  borrower.  The 
investor  receives  accrued  interest  to  the 
date  of  SBA's  purchase.  SBA  is  not 
proposing  any  change  to  the  calculation 
of  interest  on  such  GPs. 

Section  120,202-5(e)  of  SBA 
regulations  U3  CFR  i  120.202-5(e)) 
presently  provides  that  SBA  shall  be 
released  from  its  obligation  to  purchase 
the  GP  if  the  lender  fails  to  demand 
purchase  within  one  year  of  the  maturity 
of  the  note.  The  Agency  is  also 
proposing  to  amend  {  120.202-5(e)  so 
that  a  lender  would  be  permitted  to 
make  demand  on  SBA  to  purchase  the 
GP  up  to  120  days  after  the  maturity  of 
all  loans  except  for  lines  of  credit. 
Lenders  would  still  have  the  right  to 
demand  purchase  from  SBA  for  up  to 
one  year  after  maturity  of  such  lines  of 
credit  loans.  This  exception  would  be 
allowed  because  of  the  nature  of  lines  of 
credit  loans  wherein  the  borrower 
draws  funds  from  the  lender  as  needed 
from  time  to  time.  The  proposed  change 
comports  with  the  SBA  intent  to  reduce 
the  number  of  days  of  accrued  interest  it 
plans  to  pay.  It  would  be  incongruous 
and  inconsistent  for  SBA  to  place  a  120 
day  cap  on  SBA's  payment  of  interest 
while  retaining  the  present  rule  which 
allows  a  lender  up  to  one  year  after  any 
loan's  maturity  to  demand  purchase  of 
the  GP.  More  importantly,  the  Agency 
would  be  protecting  its  rights  with 
respect  to  the  collateral  by  reducing  the 
period  in  which  the  lender  must  make 
demand  on  the  Agency  to  purchase. 
Quicker  action  on  making  demand 
means  that  the  borrower's  collateral 
would  be  more  readily  available  so  that 
SBA  could  be  in  a  better  position  to 
reduce  any  loss  by  obtaining  funds  from 
the  sale  of  collateral  at  foreclosure. 


Compliance  With  Executive  Orders 
12291  and  12612,  the  Regulatory 
Flexibility  Act.  5  U.S.C  601  et  seq.,  and 
the  Paperwofk  Reduction  Act.  44  U.&C 
Ch.35 

For  purposes  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601  et  seq.,  SBA 
certifies  that  diis  proposed  rule,  if 
promulgated  in  final  form,  will  not  have 
a  significant  impact  on  a  substantial 
number  of  small  entities. 

SBA  certifies  that  this  proposed  rule, 
if  promulgated  as  final,  will  not 
constitute  a  major  rule  for  the  purposes 
of  Executive  Order  12291,  since  the 
proposed  changes  are  not  likely  to  result 
in  an  annual  effect  on  the  economy  of 
$100  million  or  more. 

The  proposed  rule,  if  promulgated  as 
final,  would  not  impose  additional 
reporting  or  recordkeeping  requirements 
which  would  be  subject  to  the 
Paperwork  Reduction  Act.  44  U.S.C. 
Chapter  35. 

This  proposed  rule,  if  promulgated  as 
final,  would  not  have  federehsm 
implications  warranting  the  preparation 
of  a  Federalism  Assessment  in 
accordance  with  Executive  Order  12612. 

List  of  Subjects  in  13  CFR  Part  120 

Loan  programs — business.  Reporting 
and  recordkeeping  requirements.  Small 
businesses. 

Pursuant  to  the  authority  contained  in 
section  5(b)(6)  of  the  Small  Business  Act 
(15  U.S.C.  634(b)(6)),  SBA  hereby 
proposes  to  amend  part  120,  chapter  I, 
title  13,  Code  of  Federal  Regulations,  as 
follows; 

PART  120— BUSINESS  LOAN  POUCY 

1.  Ilie  authority  citation  for  part  120 
would  continue  to  read  as  follows: 

Authority:  15  U.S.C.  e34(b}(S)  and  636(a] 
and  (h). 

2.  Section  120.202-1  would  be 
amended  by  adding  a  sentence  at  the 
end  to  read  as  follows: 

§  120.202-1    SBA  purchase  determination. 
*  *  *  When  a  default  is  cured  by  the 
making  of  a  payment,  the  right  to 
demand  purchase  based  on  such  default 
shall  lapse. 

3.  Section  120.202-4  would  be  revised 
to  read  as  follows: 

§120.202-4    Accrued  Interest  to  landar  or 
Investor. 

(a)  Accrued  interest  to  lender  which 
has  not  sold  guaranteed  share.  With 
respect  to  a  fixed  rate  note,  when  SBA 
purchases  the  guaranteed  share  from  a 
Lender  which  Uie  Lender  had  not  sold  in 
the  secondary  market.  SBA's  payment  of 
accrued  interest  to  the  Lender  shall  be 


at  the  rate  of  interest  provided  in  the 
note.  When  SBA  purchases  the 
guaranteed  share  of  a  fluctuating 
interest  rate  loan  which  Lender  has  not 
sold  in  the  secondary  market,  SBA's 
payment  of  accrued  interest  to  the 
Lender  shall  be  at  the  rate  in  effect  at 
the  time  of  the  earliest  uncured  default 
when  a  default  has  occurred,  or  at  the 
rate  in  effect  at  the  time  of  purchase 
where  no  default  has  occurred. 

(1)  Generally,  whether  the  note  carries 
It  fixed  or  a  fluctuating  interest  rate,  the 
accrued  interest  payable  to  the  Lender 
shall  not  exceed  120  days  from  the  date 
of  the  borrower's  earliest  uncured 
default,  plus  approved  deferment 
periods.  In  addition,  if  the  Lender's 
request  to  SBA  to  purchase  is  made 
within  such  120  days,  SBA  will  pay 
accrued  interest  for  the  SBA  time  spent 
in  processing  such  request. 

(i)  The  appropriate  SBA  branch  or 
district  Chief,  Portfolio  Management 
Division  (line  supervisor)  or  his/her 
designee  may  approve  an  extension  of 
time  in  addition  to  the  120  days  allowed 
by  this  regulation,  when  the  Lender  and 
SBA  agree  that  a  cure  of  the  default  can 
be  expected  within  a  reasonable  and 
definite  period  of  time  or  in  other 
situations  where  the  benefits  exceed  the 
costs  of  additional  days  of  interest.  The 
SBA  line  supervisor  or  his/her  designee 
may  approve  such  an  extension  only 
prior  to  the  expiration  of  the  120  day 
accrual  period.  If  the  extension  of  tinie    > 
is  considered  subsequent  to  the 
expiration  of  the  120  day  period, 
approval  shall  only  be  made  by  the  SBA 
Director,  Office  of  Portfolio  Management 
or  his/her  designee. 

(ii)  In  making  the  decision  to  extend 
the  120  day  period,  the  SB.^  line 
super\'isor  and  his/her  designee  and, 
when  applicable,  the  SBA  Director, 
Office  of  Portfolio  Management  and  his/ 
her  designee,  must  be  satisfied  that 
there  is  a  reasonable  expectation  that 
the  resulting  increased  interest  costs 
will  be  covered  in  borrower  payments  or 
otherwise. 

(2)  The  "earliest  uncured  default" 
occurs  on  the  date  on  which  the 
borrower  failed  to  make  a  regularly 
scheduled  installment  payment  of 
principal  and  interest  when  due  if  the 
borrower  has  not  made  subsequent 
payments  for  60  days  since  the  initial 
such  nonpayment.  The  payment  of  an 
installment  of  piincipal  and  interest  will 
move  forward  in  time  the  earliest 
uncured  default  date. 

(b)  Accrued  interest  to  investor  in 
secondary  market.  When  SBA 
purchases  its  guaranteed  share  from  an 
investor,  its  payment  of  accrued  interest 
to  the  date  of  purchase  from  the  investor 
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shall  be  at  the  rate  of  interest  provided 
in  the  note.  On  those  loans  with  a 
fluctuating  interest  rate.  SBA's  payment 
of  accrued  interest  to  the  investor  shall 
be  at  the  rate  in  effect  at  the  time  of  the 
earliest  uncured  default  when  a  default 
has  occurred,  or  at  the  rate  in  effect  at 
the  time  of  purchase  where  no  default 
has  occurred. 

4.  Section  120.202-5  would  be 
amended  by  revising  paragraph  (e)  to 
read  as  follows: 

§  1 20.202-5    When  S8A  doM  not  purchase. 

(e)  Late  Demand.  Failure  of  the  Lender 
to  demand  purchase  of  an  unpaid 
guaranteed  portion  within  120  days  after 
maturity  of  the  loan,  provided,  however, 
that  for  line  of  credit  loans,  the  Lender 
shall  have  one  year  after  maturity  of 
such  loans  to  demand  purchase  from 
SBA. 
•        *        •        •        • 

(Catalog  of  Federal  Domestic  Assistance 
Programs.  No.  69.012.  Small  Business  Loans) 

Dated;  October  1. 1991. 
Patricia  Saiki, 
Administrator. 
[FR  Doc.  91-25361  Filed  10-22-91:  8:45  am] 

MLIMQ  COOC  M29-01-<l 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  91-NM-163-AO] 

Airworthiness  Directtves;  Aerospatiale 
Model  ATR42-200,  -300,  and  -320 
Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AO), 
applicable  to  certain  Aerospatiale 
Model  ATR42-200.  -300,  and  -320  series 
airplanes,  which  would  require 
repetitive  inspections  to  detect  corrosion 
and  cracks  in  the  main  landing  gear 
(MLG)  wheel  axle,  and  replacement  of 
the  landing  gear  swinging  lever 
assembly,  if  necessary.  This  proposal  is 
prompted  by  a  recent  report  of  failure  of 
the  MLG  wheel  axle  due  to  stress 
corrosion.  This  condition,  if  not 
corrected,  could  result  in  loss  of  the 
wheel  assembly. 

DATES:  Comments  must  be  received  no 
later  than  December  16, 1991. 
ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 


Aviation  Administration,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  91-NM- 
163-AD,  1601  Lind  Avenue  SW.,  Renton, 
Washington  98055-4056.  The  applicable 
service  information  may  be  obtained 
from  Aerospatiale.  316  Route  de 
Bayonne,  31060  Toulouse.  Cedex  03, 
France.  This  information  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW.. 
Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT 
Gary  Lium,  Standardization  Branch, 
ANM-113;  telephone  (206)  227-1112. 
Mailing  address:  FAA,  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW.. 
Renton,  Washington  98055-4056. 
SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket  number 
and  be  submitted  in  duplicate  to  the 
address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  speciHed 
above  will  be  considered  by  the 
Administrator  before  taking  actfbn  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  conmients, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact, 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  91-NM-163-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussion 

The  Direction  C^n^rale  de  1' Aviation 
Civile  (DGAC)  which  is  the 
airworthiness  authority  of  France,  in 
accordance  with  existing  provisions  of  a 
bilateral  airworthiness  agreement,  has 
notified  the  FAA  of  an  unsafe  condition 
which  may  exist  on  certain  Aerospatiale 
Model  ATR42-200,  -300.  and  -320  series 


airplanes.  There  has  been  a  recent 
report  of  failure  of  a  MLG  wheel  axle 
which  occurred  at  the  jacking  dome  hole 
level  of  the  axle  due  to  stress  corrosion. 
This  condition,  if  not  corrected,  could 
result  in  loss  of  the  wheel  assembly. 

Aerospatiale  has  issued  Service 
Bulletin  ATR42-32-0038,  Revision  1, 
dated  June  24, 1991,  which  describes 
procedures  to  perform  repetitive 
inspections  to  detect  corrosion  and 
cracks  in  the  MLG  wheel  axle,  and 
replacement  of  the  landing  gear 
swinging  lever  assembly,  if  necessary. 
The  Aerospatiale  service  bulletin 
references  Messier-Bugatti  Service 
Bulletin  631-32-071,  Revision  1,  dated 
July  5, 1991,  as  an  additional  information 
source.  The  French  DGAC  has  classified 
these  service  bulletins  as  mandatory, 
and  has  issued  Airworthiness  Directive 
gi-081-040(B)Rl  addressing  this  subject. 

This  airplane  model  is  manufactiu^d 
in  France  and  type  certificated  in  the 
United  States  under  the  provisions  of 
Section  21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable  bilateral 
airworthiness  agreement. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design  registered  in  the 
United  States,  an  AD  is  proposed  which 
would  require  repetitive  inspections  to 
detect  corrosion  and  cracks  in  the  MLG 
wheel  axle,  and  replacement  of  the 
landing  gear  swnnging  level  assembly,  if 
necessary,  in  accordance  with  the 
service  bulletins  previously  described. 

This  is  considered  to  be  interim  action 
until  final  action  is  identified,  at  which 
time  the  FAA  may  consider  further 
rulemaking. 

It  is  estimated  that  77  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  it  would  take  approximately  2 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $55  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $8,47a 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291,  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
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and  Procedures  (44  FR  11034,  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39— [AMENDEDl 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  use.  106(g):  and  14  CFR  11.B9. 

{39.13    [Ammided] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Aerospatiale:  Docket  No.  gi-NM-163-AD. 

Applicability:  Model  ATR42-200,  -300.  and 
-320  series  airplanes,  certificated  in  acy 
category. 

Compliance:  Required  as  indicated,  unless 
previously  accomplished. 

To  prevent  loss  of  the  wheel  assembly, 
accomplish  the  following: 

(a)  Perform  a  horoscope  inspection  to 
detect  corrosion  of  the  main  landing  gear 
(MLG)  wheel  axles  at  the  jacking  dome  hole 
level,  in  accordance  with  Aerospatiale 
Service  Bulletin  ATR42-32-0038,  Revision  1, 
dated  )une  24, 1991.  at  the  applicable  time 
specified  below: 

Note:  The  Aerospatiale  Service  Bulletin 
references  Messier-Bugatti  Service  Bulletin 
631-32-071,  Revision  1.  dated  July  5, 1991.  as 
an  additional  information  source. 

(1)  For  airplanes  on  which  an  axle  has 
accumulated  10,000  or  more  landings  as  of 
the  effective  date  of  this  AD,  within  30  days 
after  the  effective  date  of  this  AD. 

(2)  For  airplanes  on  which  an  axle  has 
accumulated  8,000  or  more  landings  but  less 
than  10,000  landings  as  of  the  effective  date 
of  this  AD,  within  90  days  after  the  effective 
date  of  this  AD. 

(3)  For  airplanes  on  which  an  axle  has 
accumulated  8.000  or  more  landings  but  less 
than  8,000  landings  as  of  the  effective  date  of 
this  AD.  within  120  days  after  the  effective 
date  of  this  AD. 

(4)  For  airplanes  on  which  an  axle  has 
accumulated  less  than  6.000  landings  as  of 
the  effective  date  of  this  AD,  prior  to  the 
accumulation  of  6,000  landings  or  within  120 
days  after  the  effective  date  of  this  AD, 
whichever  occurs  later. 


(b)  If  no  corrosion  is  found,  repeat  the 
inspection  required  by  paragraph  (a)  of  this 
AD  at  intervals  not  to  exceed  3.200  landings. 

(c)  If  corrosion  is  found,  prior  to  further 
flight,  perform  an  eddy  current  inspection  to 
detect  cracks  in  the  wheel  axle,  in 
accordance  with  Aerospatiale  Service 
Bulletin  ATR42-32-0038,  Revision  1,  dated 
June  24, 1991. 

(1)  If  no  cracks  are  found,  replace  the 
swinger  lever  assembly  prior  to  the 
accumulation  of  50  additional  landings,  in 
accordance  with  the  service  bulletiiL 

(2)  If  cracks  are  found,  prior  to  further 
flight,  replace  the  swinger  lever  assembly,  in 
accordance  with  the  service  bulletin. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch,  ANM-113.  FAA. 
Transport  Airplane  Directorate. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager.  Standardization 
Branch,  ANM-113. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive  who 
have  not  already  received  the  appropriate 
service  documents  from  the  manufacturer 
may  obtain  copies  upon  request  to 
Aerospatiale,  316  Route  de  Bayonne.  31060 
Toulouse.  Cedex  03,  France.  These 
documents  may  be  examined  at  the  FAA. 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate,  1601  Lind  Avenue  SW., 
Renton,  Washington. 

Issued  in  Renton,  Washington,  on  October 
15, 1991. 

Darrell  M.  Pedarsoo, 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  91-25485  Filed  10-22-01;  8:45  amj 
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14  CFR  Part  39 

[Docket  No.  91-NW-167-AO] 

Airworthiness  Directives;  Boeing 
Model  757  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  757 
series  airplanes,  which  would  require 
the  inspection  and  modification,  if 
necessary,  of  the  wing  fixed  inboard 
trailing  edge  upper  panel,  and 
replacement  of  aluminum  fasteners  with 
oversized  titanium  fasteners.  This 


proposal  is  prompted  by  imports  from 
the  manufacturer  which  indicate  that 
aluminum  fasleners  were  used  to  attach 
the  graphite  panel  assembly  to  the  wing 
structure.  This  condition,  if  not 
corrected,  could  lead  to  fastener 
corrosion  which  could  result  in  the 
separation  of  the  panel  assembly  from 
the  airplane  causing  the  hydraulic 
supply  lines  and  electric  wire  bundles 
attached  to  the  panel  to  break,  and 
could  also  result  in  structural  damage  to 
the  airplane. 

DATES:  Comments  must  be  received  no 
later  than  December  16, 1991. 

ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  91 -NM- 
167-AD,  1601  Lind  Avenue  SW.,  Renton, 
Washington  98055-4056.  The  applicable 
service  information  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707.  Seattle, 
Washington  96124.  This  information 
may  be  examined  at  Aie  FAA. 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  1801  Lind  Avenue 
SW.,  Renton,  Washington. 

FOR  FtiRTHER  INFORMATION  CONTACT: 

Mr.  Thomas  Rodriguez,  Seattle  Aircraft 
Certification  Office,  Airframe  Branch. 
ANM-120S;  telephone  (206)  227-2779. 
Mailing  address:  FAA,  Northwest 
Moimtain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton,  Washington  98055-4056. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket  number 
and  be  submitted  in  duplicate  to  the 
address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rtiles  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact, 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket. 
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Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  91-NM-167-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussion 

The  manufacturer  has  reported  that, 
on  certain  Model  757  series  airplanes, 
aluminum  fasteners  were  used  to  attach 
the  wings'  fixed  inboard  trailing  edge 
upper  panels,  which  are  made  of 
graphite,  to  the  aluminum  wing 
structure.  Corrosion  could  result  in  this 
situation  because  of  the  combination  of 
the  dissimilar  materials  used.  Such 
corrosion,  if  not  detected  and  removed, 
could  lead  to  the  separation  of  the  panel 
assembly  from  the  airplane. 

If  a  panel  were  to  depart  the  airplane, 
hydrauhc  supply  lines  and  electrical 
wire  bundles  attached  to  the  underside 
of  the  panel  could  be  torn  away.  These 
lines  are  part  of  the  main  landing  gear 
wheel  brake  anti-skid  shuttle  valve 
module  hydraulic  circuit.  Damage  to  the 
hydraulic  lines  can  result  in  the  loss  of 
operation  of  the  main  wheel  brake  anti- 
skid system  and  loss  of  braking  to  half 
of  the  wheels  on  that  side  of  the 
airplane.  This  condition,  if  not  corrected 
could  lead  to  partial  loss  of  braking 
capability,  damage  to  the  attached  wire 
bundles,  and  damage  to  the  airplane 
structure  from  the  departing  panel. 

The  FAA  has  reviewed  and  approved 
Boeing  Service  Bulletin  757-57-0036, 
dated  June  13, 1991.  which  describes 
procedures  for  inspection  of  the  wing 
fixed  inboard  trailing  edge  upper  panel 
to  determine  if  it  is  made  of  graphite 
material  and.  if  so.  modification  of  the 
graphite  panel  by  installing  glass  fabric 
around  the  edge.  The  modification 
procedures  include  the  replacement  of 
aluminum  fasteners  with  oversized 
titanium  fasteners. 

Since  this  condition  is  likely  to  exist 
on  other  airplanes  of  this  same  type 
design,  an  AD  is  proposed  which  would 
require  the  inspections  and 
modification,  if  necessary,  of  the  fixed 
inboard  trailing  edge  upper  panel  in 
accordance  with  the  service  bulletin 
previously  described.  The  modification 
would  include  the  replacement  of  the 
aluminum  fasteners  with  oversized 
titanium  fasteners.  The  proposed  AD 
would  not  require  further  action  for 
airplanes  equipped  with  panels  made  of 
glass  fabric. 

There  are  approximately  371  Model 
757  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  It  is 
estimated  that  227  airplanes  of  U.S. 


registry  would  be  affected  by  this  AD, 
that  it  would  take  approximately  78 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $55  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $973,830. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilitias  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  1 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034.  February 
26. 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39— {AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423: 
49  U.S.C.  106(g)  (Revised  Pub.  L.  97-449, 
January  12. 1983):  and  14  CFR  11.89. 

§39.13    [AnMndmi] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Boeing:  Docket  No.  91-NM-167-AD. 

Applicability:  Model  757  series  airplanes, 
listed  in  Boeing  Service  Bulletin  757-57-0036. 
dated  June  13, 1991,  certiricated  in  any 
category. 

Compliance:  Required  as  indicated,  unless 
previously  accomplished. 

To  prevent  the  separation  of  the  fixed 
inlraard  trailing  edge  upper  panel  and 
consequent  damage  to  airplane  structure. 


hydraulic  lines,  and  wire  bundles,  accomplish 
the  following: 

(a)  For  airplanes  line  numbers  1  through 
141:  Within  the  next  IS  months  after  the 
effective  date  of  this  AD,  determine  the  panel 
assembly  part  number  of  the  Hft  and  right 
wing  in  accordance  with  Boeing  Service 
Bulletin  757-57-0036.  dated  June  13, 1991. 

(1)  If  a  panel  assembly  part  numt>er 
113N1611-9  (left),  -10  (right),  -11  (left),  or  -12 
(right),  no  further  action  necessary. 

(2)  If  a  panel  assembly  part  number  if 
113N1611-13  (left),  -14  (right),  -15  (left),  or 
-16  (right),  modify  the  fixed  int)oard  trailing 
edge  upper  panel  prior  to  further  flight,  in 
accordance  with  Boeing  Service  Bulletin  757- 
57-0036.  dated  June  13, 1991. 

(b)  For  airplanes  line  numbers  142  through 
371:  Within  the  next  15  months  after  the 
effective  date  of  this  AD,  modify  the  fixed 
inboard  trailing  edge  upper  panel  in 
accordance  with  Boeing  Service  Bulletin  757- 
57-0036,  dated  June  13, 1991. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office  (ACO). 
FAA.  Transport  Airplane  Directorate. 

Note:  The  request  should  t>e  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  manager,  Seattle  ACO. 

(d)  Special  fiight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AO. 

All  persons  affected  by  this  directive  who 
have  not  already  received  the  appropriate 
service  documents  from  the  manufacturer 
may  obtain  copies  upon  request  to  Boeing 
Commercial  Airplane  Croup.  P.O.  Box  3707. 
Seattle,  Washington  98124.  These  documents 
may  be  examined  at  the  FAA.  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW.,  Renton. 
Washington. 

Issued  in  Renton.  Washington,  on  Octol>er 
15, 1991. 

Darrell  M.  Pederson, 
Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  91-25486  Filed  10-22-91;  8:45  amj 
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14  CFR  Pali  39 

[Docket  No.  91-CE-70-AD] 

Airworthiness  Directives;  Fairchild 
Aircraft  (formerly  Swearingen)  SA226 
and  SA227  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD)  that 
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would  be  applicable  to  Fairchild 
Aircraft  SA226  and  SA227  series 
airplanes.  The  proposed  action  would 
require  a  modification  to  the  horizontal 
stabilizer  aft  spar  attach  fitting 
installation  and  stabilizer  skin,  and 
repetitive  inspections  of  the  radius  area 
of  the  rib  splice  straps  for  cracks  with 
subsequent  modification  if  found 
cracked.  Fasteners  that  attach  the  pivot 
fitting  of  the  horizontal  tail  to  the  rear 
spar  have  been  found  broken  on  several 
of  the  affected  airplanes.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  failure  of  the  horizontal 
stabilizer  caused  by  broken  pivot  fitting 
fasteners,  which  could  result  in 
complete  loss  of  control  of  the  airplane. 

DATES:  Comments  must  be  received  on 
or  before  January  3. 1992. 

addresses:  SA226  Series  Service 
Bulletin  55-010,  Horizontal  Stabilizer 
Fitting  Fasteners.  Issued:  May  13, 1991, 
and  SA227  Series  Service  Bulletin  55- 
006.  Horizontal  Stabilizer  Fitting 
Fasteners,  Issued:  May  13. 1991; 
Revised:  May  22, 1991,  that  are 
discussed  in  this  AD  may  be  obtained 
from  Fairchild  Aircraft  P.O.  Box  790490, 
San  Antonio.  Texas  78279-0490; 
Telephone  (512)  824-9421.  This 
information  also  may  be  examined  at 
the  Rules  Docket  at  the  address  below. 
Send  comments  on  the  proposal  in 
triplicate  to  the  FAA.  Central  Region, 
Office  of  the  Assistant  Chief  Counsel, 
Attention:  Rules  Docket  No.  91-CE-70- 
AD,  room  1558, 601 E.  12th  Street, 
Kansas  City.  Missouri  64106.  Comments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  holidays  excepted. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Hung  Viet  Nguyen,  Aerospace 
Engineer,  FAA,  Fort  Worth  Aircraft 
Certification  Office,  4400  Blue  Mound 
Road,  Fort  Worth.  Texas  76193; 
Telephone  (817)  624-5155;  Facsimile 
(817)  624-5029. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 


be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rule  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Central  Region,  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  91-CE-70-AD,  Room 
1558,  601  E.  12th  Street,  Kansas  City, 
Missouri  64106. 

Discussion 

Fasteners  that  attach  the  pivot  fitting 
of  the  horizontal  tail  to  the  rear  spar 
have  been  found  broken  on  several 
SA226  and  SA227  series  airplanes  that 
have  over  10,000  hours  time-in-service 
(TIS).  If  not  detected  and  corrected,  this 
condition  could  cause  failure  of  the 
horizontal  stabilizer  and  complete  loss 
of  control  of  the  airplane.  The 
manufacturer  (Fairchild  Aircraft)  has 
issued  SA226  Series  Service  Bulletin  55- 
010,  Horizontal  Stabilizer  Fitting 
Fasteners,  Issued:  May  13, 1991,  and 
SA227  Series  Service  Bulletin  55-006, 
Horizontal  Stabilizer  Fitting  Fasteners, 
Issued:  May  13, 1991;  Revised:  May  22, 
1991.  which  specify  modification 
procedures  for  the  horizontal  stabilizer 
rear  spar  attach  fitting  installation  and 
the  stabilizer  skin. 

The  FAA  has  reviewed  all  available 
information  related  to  the  incidents 
described  above,  examined  this 
situation,  and  determined  that  AD 
action  should  be  taken  for  products  of 
the  same  type  design. 

Since  the  condition  described  is  likely 
to  exist  or  develop  in  other  Fairchild 
Aircraft  SA22e  and  SA227  series 
airplanes  of  the  same  type  design,  the 
proposed  AD  would  require  a 
modification  to  the  horizontal  stabilizer 
aft  spar  attach  fitting  installation  and 
the  stabilizer  skin  in  accordance  with 
Fairchild  SA226  Series  Service  Bulletin 
55-010,  Horizontal  Stabilizer  Fitting 
Fasteners.  Issued:  May  13, 1991,  or 
Fairchild  SA227  Series  Service  Bulletin 
55-006,  Horizontal  Stabilizer  Fitting 
Fasteners,  Issued:  May  13, 1991; 
Revised:  May  22. 1991,  whichever  is 
applicable.  It  also  would  require 
repetitive  inspections  of  the  radius  area 


of  the  rib  splice  straps  for  cracks  with 
subsequent  modification  if  found 
cracked. 

It  is  estimated  that  715  airplanes  in 
the  U.S.  registry  would  be  affected  by 
the  proposed  AD,  that  it  would  take 
approximately  32  hours  per  airplane  to 
accomplish  the  proposed  action,  and 
that  the  average  labor  rate  is 
approximately  $55  an  hour.  Parts  cost 
approximately  $1,400  per  airplane. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $2,259,400. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federaUsm 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
"ADDRESSES'. 

List  of  Subjects  b  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39-{  AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C  106(g);  and  14  CFR  11.89. 

S  39.13   [AmwKled] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  AD: 
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FaircUkt  Alicnft  (fomeriy  Siveaiingen^ 
Docint  Na  91-C&-70-Aa 

Applicability:  Model  SA228-T  airpUoM 
(aeriaJ  numben  (S/N)  TZOH  thraugh  T27S  and 
T277  through  T291).  Model  SA22S-T(B) 
airplanes  (S/N  TTBjZTB  and  T(B)292  through 
T(B)417).  Mode!  SA228-AT  airplanes  (S/N 
ATDOl  through  AT074),  Model  SA22errC 
airplanes  (S/N  TCZOl  through  TC419).  Model 
SA227-TT  airplanes  (S/N  TT421  through 
TT541).  Model  SA227-AT  ataplaaes  (S/N 
AT423  through  AT  605).  and  Model 
SA227-AC  airplanes  (S/N  AC406.  AC41S. 
AC416.  AC420  through  AC7B3.  and  AC785). 
certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
already  accomplished. 

To  prevent  failure  of  the  horizontal 
stabilizer  caused  by  broken  pivot  fitting 
fasteners,  which  could  result  in  complete  loss 
of  control  of  the  airplane,  accomplish  the 
following: 

(a)  Upon  the  accumulation  of  1(X000  hours 
time-in-service  (TIS)  or  within  the  next  \SXO 
hours  TIS  after  the  effective  date  of  this  AD, 
whichever  occurs  later,  accomplish  the 
following: 

(1)  Modify  the  horizontal  stabilizer  aft  spar 
attach  fitting  installation  in  accordance  with 
paragraphs  A.  (1)  through  A.  (7]  of  2. 
Accomplishment  Instructions  in  Faircfaild 
SA228  Series  Service  Bulletin  SS-Oia 
Horizontal  Stabilizer  Fitting  Fasteners, 
Issued;  May  13, 1991,  or  Fairchild  SA227 
Series  Service  Bulletin  55-008,  Horizontal 
Stabilizer  ntting  Fasteners.  Isaaed:  May  13. 
1991:  Revised:  May  22. 1991,  whichever  is 
appUcable. 

(2)  Modify  the  stabilizer  skin  in  accordance 
with  paragraphs  B.  (1)  through  B.  (4)  of  2. 
Accomplishment  Instructions  in  Fairchild 
SA228  Seres  Service  Bulletin  5-Oia 
Horizontal  Stabilizer  Fitting  Fasteners, 
Issued:  May  13. 1991.  or  Faircfaild  SA2Z7 
Series  Service  BuUetis  55-006.  Horizontal 
Stabilizer  Fitting  Fasteners.  Issued:  May  13, 
1991:  Revised:  May  22, 1991.  whichever  it 
applicable. 

(3)  Visually  inspect  the  radius  area  of  the 
rib  splice  strap  for  cracks  in  accordance  with 
Figure  2  in  Fairchild  SA228  Series  Service 
Bulletin  55-010,  Horizontal  Stabilizer  Fitting 
Fasteners,  Issued  May  13. 1991,  or  Faircfaild 
SA227  Series  Service  Bulletin  55-000, 
Horizontal  Stabilizer  Fitting  Fasteners, 
Issued:  May  13, 1991:  Revised  May  22. 199t 
whichever  is  applicable. 

(i)  If  cracks  are  found,  prior  to  further 
flight  obtain  a  repair  scheme  from  the 
manufacturer  through  the  Fori  Worih  Aircraft 
Ceriification  Office  at  the  address  specified 
in  paragraph  (c)  of  this  AO,  incorporate  the 
repair  scheme,  return  the  airplane  to  service, 
and  reinspect  thereafter  at  intervals  not  to 
exceed  5,000  hours  TB. 

(iil  If  not  cracks  are  found  return  the 
airplane  to  service  and  reinspect  thereafter  at 
intervals  not  to  exceed  5.000  hours  TIS. 

(b)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.198  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AO  caa  be 
accomplished 

(c)  An  aiternalive  netiiod  of  conpiiance  or 
adjustment  of  the  initial  or  repetitive 


compUanca  times  tliat  provides  an  equivalent 
level  of  safety  may  be  approved  by  the 
Manager.  Fort  Worth  Aircraft  Certification 
Office,  FAA.  4400  Blue  Mound  Road,  Fort 
Worth.  Texas  76193.  The  request  should  be 
forwarded  through  an  appropriate  FAA 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Fort  Worth  Aircraft  Certification  OfRce. 

(d)  All  persons  affected  by  this  directive 
may  obtain  copies  of  the  documents  referred 
to  herein  upon  request  to  Fairchild  Aircraft 
P.O.  Box  790490,  San  Antonio.  Texas  78279- 
0490:  or  may  examine  these  documents  at  the 
FAA.  Central  Region.  Office  of  the  Assistant 
Chief  Counsel,  room  1558,  601  &  12th  Street 
Kansas  City.  Missouri  84108. 

Issued  in  Kansas  City,  Missouri  oa 
October  9. 1991. 
Barry  0.  damenta. 

Manager,  Small  Airplane  Directorate  Aircraft 
Certification  Service. 
(FR  Doc  91-25487  Filed  10-22-01:  8:45  am] 
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14CFRPart39 

[Dodtct  No.  91-NM-6»-AD] 

Ail  WOT  UiliiMS  DirsctlvM;  Lockheed 
AerofUMJtical  Systems  Company- 
Georgia  Model  382  Series  Airplanes 

agency:  Fedeal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  propo«ed  raiemaldng 
(NPRM]. 

summary:  This  notice  proposes  to 
supersede  an  existing  airworthiness 
directive  (AO),  applicable  to  certain 
Lockheed  Model  382  series  airplanes, 
which  currently  requires  repetitive 
visual  and  eddy  current  inspections  to 
detect  fatigue  cracking  in  the 
pressurized  fuselage  fairing  support 
structure,  and  repair,  if  necessary. 
Fatigue  cracking,  if  not  detected  and 
corrected,  could  degrade  the  stmctural 
integrity  of  the  airframe  and  lead  to 
decompression  of  the  airplane.  This 
action  would  revise  the  currently 
required  inspections,  the  repetitive 
inspection  intervals,  and  the  repair 
procedures.  This  proposal  is  prompted 
by  structoral  improvement  modifications 
which,  if  accomplished  would  permit 
longer  repetitive  inspection  intervals. 
DATIS:  Conim«it8  must  be  received  no 
later  than  December  16, 1991. 


:  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
Aviation  Administration,  Northwest 
Mountain  Region.  Transport  Airplane 
Directtrrate.  ANM-103.  Attention: 
Airwortfiiness  Rules  Docket  No,  91-NM- 
e^AD,  leOl  Lind  Avenue  SW..  Renton, 
Washington  96055-4050.  The  applicable 
service  information  may  be  obtained 
fmn  Lockheed  Aeronautical  Systems 


Company,  Attn:  Commercial  and 
Customer  Support,  Department  73-05, 
Zone  0199.  88  South  Cobb  Drive, 
Marietta.  Georgia  30063.  This 
information  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region, 
Transport  Airplane  Directorate,  1601 
Lind  Avneue  SW.,  Renton,  Washington, 
or  at  the  FAA,  Small  Airplane 
Directorate,  Atlanta  Aircraft 
Certification  Office,  1669  Phoenix 
Parkway,  Suite  210C.  Atlanta,  Georgia. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  B.  Peters,  Aerospace  Engineer. 
Flight  Test  Branch.  ACE-160A; 
telephone  (404)  991-3915.  Mailing 
address:  FAA,  Atlanta  Aircraft 
Certification  Office,  1669  Phoenix 
Parkway.  Suite  210C,  Atlanta,  Georgia 
30349. 

SUPPtfMENTARV  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Commimications 
should  identify  the  regulatory  docket 
nimiber  and  be  submitted  in  duphcate  to 
the  address  specified  above.  All 
commimications  received  on  or  before 
the  closing  date  for  comments  specified 
above  wiU  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  data  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
stmimarizing  each  FAA/public  contact, 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  91-NM-eO-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussioa 

On  fuly  3, 1988,  the  FAA  issued  AO 
89-15-03,  Amendment  39-6285  (54  FR 
29535,  July  13, 1909),  to  require  a  revision 
to  the  Limitations  Section  of  the 
Airplane  Pli^  Mantial  (APM)  that 
temporarily  reduces  the  cabin 
pressurization  Hmit;  and  initfal  and 
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repetitive  inspections  for  cracks  of  the 
pressurized  fairing  support  structure, 
and  repair,  if  necessary.  That  action  was 
prompted  by  a  report  of  an  explosive 
decompression  on  an  airplane  of  similar 
design  due  to  the  failure  of  the  fuselage 
pressurized  fairing  support  structure. 
The  failure  was  the  result  of  fatigue 
cracks  in  the  frame  at  fuselage  station 
(FS)  477  between  buttock  lines  (BL)  20  to 
61.  Undetected  fatigue  cracks  could 
degrade  the  structural  integrity  of  the 
airframe  and  lead  to  decompression  of 
the  airplane. 

Since  Issuance  of  that  AO,  the 
manufacturer  has  developed  structural 
improvement  modifications  and 
procedures  which,  if  accomplished, 
would  allow  the  repetitive  inspection 
intervals  for  certain  currently-required 
inspections  to  be  extended. 

The  FAA  has  reviewed  and  approved 
Lockheed  Aeronautical  Systems 
Company-Georgia  Service  Bulletin  382- 
53-50,  dated  February  14, 1990,  and 
ERRATA  Notice,  dated  February  22, 
1990,  which  describe  procedures  for 
visual  and  eddy  current  inspections  and 
repair  instructions  for  the  pressurized 
fuselage  fairing  support  structure 
between  fuselage  stations  477  and  517, 
buttock  lines  61L  and  61R;  and 
procedures  for  installation  of  structural 
modifications  in  the  bulkhead  webs.  The 
service  bulletin  references  Standard 
Maintenance  Publication  (SMP)  515-A/ 
C  Work  Cards  SP-126  and  SP-224, 
which  describe  procedures  to  perform 
visual  and  non-destructive  testing 
inspections  of  the  aft  bulkhead  area. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design  registered  in  the 
United  States,  an  AD  is  proposed  which 
would  supersede  AD  89-15-03  with  a 
new  AD  that  would  require  an  improved 
inspection  procedure,  a  modified 
inspection  interval,  and  repair/ 
modification  procedures  in  accordance 
with  the  service  bulletin  previously 
described. 

It  is  estimated  that  25  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  it  would  take  approximately  66 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $55  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $90,750  for  the  initial 
inspections  performed  according  to  the 
improved  procedure.  Depending  upon 
the  inspection  procedure  used  and  the 
structural  modifications  installed, 
subsequent  inspections  could  be 
performed  less  often  than  ctirrently 
required;  therefore,  this  action  could 
reduce  the  economic  burden  on  affected 
operators. 


The  regulations  proposed  herein 
would  not  have  substantial  direct  ejects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  tmder  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26, 1979):  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
nimiber  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibihty  Act. 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39-{  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  13S4(a].  1421  and  1423; 
49  U.S.C.  106(g]:  and  14  CFR  11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-6265  and  by 
adding  the  following  new  airworthiness 
directive  (AD): 

Lockheed  Aeronautical  Systems  Company- 
Georgia:  Docket  No.  91-NM-69-AD. 
Supersedes  AD  89-15-03. 

Applicability:  Model  382  series  airplanes. 
Serial  Numbers  3946  and  subsequent, 
certificated  in  any  category. 

Complinace:  Required  as  indicated  unless 
prexiously  accomplished. 

To  prevent  fatigue  cracking  and  subsequent 
decompression  of  the  airplane,  accomplish 
the  following: 

(a)  For  airplanes  that  had  accumulated 
6.300  hours  time-in-service  prior  to  July  31, 
1989  (the  effective  date  of  AD  89-15-03, 
Amendment  39-6265).  within  the  next  10 
hours  time-in-service  after  July  31. 1960, 
accomplish  the  following: 

(1)  Incorporate  the  following  into  the 
Limitations  Section  of  the  FAA-approved 
Airplane  Flight  Manual  (AFM).  This  may  be 


accomplished  by  including  a  copy  of  this  AI7 
in  the  AFM. 

"Aircraft  cabin  operating  pressure  is 
limited  to  10  inches  of  mercury." 

(2)  Temporarily  reduce  cabin  operating 
pressure  in  accordance  with  paragraph  (a)(1) 
of  this  AD. 

(b)  For  all  other  airplanes,  within  10  hours 
time-in-service  after  the  effective  date  of  this 
AD,  or  prior  to  the  accumulation  of  6.300 
hours  time-in-service,  whichever  occurs  later, 
accomplish  the  following: 

(1)  Incorporate  the  following  into  the 
Limitations  Section  of  the  FAA-approved 
Airplane  Flight  Manual  (AFM).  This  may  be 
accomplished  by  including  a  copy  of  this  AD 
in  the  AFM. 

"Aircraft  cabin  operating  pressure  is 
limited  to  10  inches  of  mercury." 

(2)  Temporarily  reduce  cabin  operating 
pressure  in  accordance  with  paragraph  (b)(1) 
of  this  AD. 

(c)  For  airplanes  that  had  accumulated 
6,300  hours  time-in-service  prior  to  July  31, 
1989  (the  effective  date  of  AD  89-15-03, 
Amendment  39-6265),  and  have  not  been 
inspected  in  accordance  with  AD  89-15-03: 
Within  45  days  after  the  effective  date  of  this 
AD,  perform  an  inspection  of  the  following 
areas  of  the  pressurized  fuselage  fairing 
support  (FS)  structure  according  to  the 
specified  Work  Card  procedures  of  Standard 
Maintenance  Publication  (SMP)  515-A/C,  as 
specified  in  Lockheed  Aeronautical  Systems 
Company  (LASC}-Georgia  Service  Bulletin 
382-53-50,  dated  February  14. 199a  and 
ERRATA  NOTICE,  dated  February  22. 1990: 


FS477  to  FS517 
General  Area, 

FS477  Upper  Web 
Flange, 

FS497  Overhead 
Bulkhead  Web  and 
Tee-Outboard: 
S/N  3946  through 

S/N  4932. 
S/N  4933  and 
subsequent. 

FS497  Overhead 
Bulkhead  Upper 
Attach  Angle. 


Work  Card  SP-128. 
Work  Card  SP-224. 


Work  Card  SP-224. 
Work  Card  SP-126. 


Work  Card  SP-224. 


(d)  For  airplanes  that  have  been  inspected 
in  accordance  with  AD  89-15-03.  within  3,000 
hours  time-in-service  since  the  last 
inspection,  perform  an  inspection  of  the 
following  areas  of  the  pressurized  fuselage 
fairitig  support  (FS)  structure  according  to  the 
specified  Work  Card  procedures  of  Hercules 
Maintenance  Program  Plan  SMP  515- 
A/C,  as  shown  in  LASC-Georgia  Service 
Bulletin  382-53-50.  dated  February  14, 199a 
and  ERRATA  NOTICE,  dated  February  22. 
199a 


FS477  to  FS517 
General  Area. 

FS477  Upper  Web 
Flange. 


Work  Card  SP-126. 
Work  Card  SP-224. 
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^487  Ovcrkeail 
Bulkhead  Web  and 
Tee-Outboard: 
S/N  3946  thnragh 

S/N4S32. 
S/N  4833  and 
subsequent. 

FS497  Overhead 
Bulkhead  Upper 
Attach  Angle. 


Work  Card  SP-224. 
Work  Card  SP-12a 


Work  Card  SP-n224. 


(e)  For  all  other  airplanes,  prior  to  the 
accumalation  of  6.300  hears  tirae-iB-serrice, 
or  within  45  days  after  the  effective  date  of 
thi*  AO.  whichever  occurs  later,  perform  an 
inspection  of  the  following  areas  of  the 
pressurized  fuselage  fairing  support  (PS) 
structure  according  to  the  specified  Work 
Card  procedures  of  Hercules  Maintenance 
Program  Plan  SMP  515-A/C  as  shown  in 
LASC-Georgia  Service  Bulletin  382-53-5a 
dated  Febrvary  14. 1990.  and  ERRATA 
NOTICE,  dated  February  2Z  199a 


FS477  to  FS  517 

General  Area. 
FS477  Upper  Web 

Flange. 
FS497  Overhead 

Bulkhead  Web  and 

Tee-Outboard; 

S/N  3946  through 
S/N  4932. 

S/N  4933  and 

subsequent. 

FS497  Overhead 

Bulkhead  Upper 

Attach  Angle. 


Work  Card  SP-12& 


Work  Card  SP-224. 


Work  Card  SP-224. 
Work  Card  SP-128. 


Work  Card  SP-224. 


(0  Far  all  airplanes,  repeat  the  inspections 
specified  in.  and  in  accordance  «vitK  the 
following  documents  at  intervals  not  to 
exceed  3.600  hours  time-in-service: 


FS477  to  FS517 
General  Area. 

FS477  Upper  Web 
Flange. 

FS4S7  Overhead 
Bulkhead  Web  and 
Tee-Outboard: 
S/N  3946  through 

S/N  4932. 
S/N  4933  and 
subsequent. 

FS497  Overhead 
Bulkhead  Upper 
Attach  Angle. 


Work  Card  SP-12& 


Work  Card  SP-224. 


Woric  Card  SP-224, 
Work  Card  SP-128. 


Work  Card  SP-224. 


(g)  If  cracks  are  fbmd,  prior  to  ftBlher 
flight  repair  in  accordance  with  the 
procedures  contained  in  Appendix  A  of 
LASC-Ceorgia  Service  BulleUn  3aa-53-5a 
dated  February  14. 19ga  and  ERRATA 
NOTICE,  dated  February  22. 1990;  or  in  a 
manner  approved  by  the  Manager.  Atlanta 
Aircraft  Certification  Office,  ACE-115A. 
FAA.  Small  Airplane  Directorate.  After 
repair,  continue  to  perform  the  repetitive 
inspections  required  by  paragraph  (f)  of  thia 
AD. 

(k)  The  limitatioaa  required  by  paragraphs 
(a)  and  (b)  of  this  AD  may  be  removed  if  ooe 


of  the  condHioBS  apadfied  in  either 
paragraph  (hRl).  (hH2J.  (hK3),  or  (hM4)  of  this 
AD,  is  applicable 

(1)  If  no  cracks  were  found  as  a  result  of 
the  inspections  performed  in  accordance  with 
AD  89-15-03.  Amendment  39-6285:  or 

(2}  If  any  cracks  were  found  as  a  resah  of 
the  inspections  performed  in  accordance  with 
AD  89-15-03.  Amendment  39-9286  were 
repaired  in  accordance  «with  paragraph  C  of 
that  AD:  or 

(3)  If  no  cracka  ai«  ibuod  as  a  result  of  the 
inspections  required  by  parapaphs  (c),  (d). 
(e).  or  (f)  of  this  AD;  or 

(4)  If  cracks  are  found  as  a  result  of  the 
inspections  required  by  paragraphs  (c),  (d). 
(e).  or  (f)  of  this  AD,  and  they  are  repaired  in 
accordance  with  paragraph  (g)  of  this  AD. 

(i)  An  alternative  method  of  compliance  or 
adiustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Atlanta  Aircraft  Certification  Office.  ACB- 
115A.  FAA.  Saiall  Airplane  Directorate. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager.  Atlanta  Airoraf) 
CertifkatioR  Office,  ACE-115A. 

(j)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AO. 

All  persons  affected  by  this  directive  who 
have  not  already  received  the  appropriate 
service  documents  from  the  manufacturer 
may  obtain  copies  upon  request  to  Lockheed 
Aeronautical  Systems  Company,  Attn: 
Commercial  and  Customer  Support 
Department  73-OS,  Zone  0199,  88  South  Cobb 
Drive.  Marietta.  Georgia  30063.  These 
dociunents  may  be  examined  at  the  FAA. 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate.  1601  Lind  Avenue  SW.. 
Renton.  Washington,  or  at  the  FAA.  Small 
Airplane  Dbecforate,  Atlanta  Aircraft 
Certification  Office,  1869  Phoenix  Parkway, 
suite  210C  Atlanta.  Georgia. 

Issued  in  Renton.  Washington,  on  October 
15. 1991. 

Darrell  M.  Paderson. 

Acting  Manager.  Transport  Airpiane 
Directorata  Aircraft  Certification  Service. 
[FR  Doc.  91-25488  FUed  10-22^^;  8:45  am) 
BHJJNa  COM  leio-is-M 


14  CFR  Part  39 

[Dockat  No.  91-IM»-2eO-A01 

Aivfvui  uinwM  L/frvciffvvv,  9non 
Brothers,  PLC,  Model  S03-«0  Series 
Airplanes 

AOENCY:  Federal  Aviation 
Admmistration  (FAA),  DOT, 
ACTfON:  Notice  of  proposed  ralemaldng 
(NPRM). 

SUMM/mv:  This  notice  propoaes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  all  Short  Brothers  Model 
SD3-60  series  airplanes,  which  would 


require  a  one-time  visual  inspection  of 
the  rudder  torque  tube  fitting  to  detect 
signs  of  exfoliation  corrosion,  and 
repair,  if  necessary;  and  an  application 
of  pre-treatment  penetrant  and 
corrosion  preventative.  This  proposal  is 
prompted  by  reports  indicating  that  the 
rudder  torque  tube  fltting  has  been 
subject  to  exfoliation  corrosion.  This 
condition,  if  not  corrected  could  result  in 
failure  of  the  torque  tube  fitting  and 
reduced  controllability  of  the  airpiane. 

DATES:  Comments  must  be  received  no 
later  than  December  16, 1991. 

ADORSSSCS:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  ANM-103.  Attention: 
Airworthiness  Rules  Docket  No.  91-NM- 
200-AD.  1601  Lind  Avenue  SW.,  Renton, 
Washington  96055-4056.  The  applicable 
service  information  may  be  obtained 
from  Short  Brothers.  PLC,  2011  Ci7Stal 
Drive,  suite  713.  Arlington.  Virginia 
22202-3719.  This  information  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW.. 
Renton,  Washington. 

FOfI  FURTHER  INFORMATION  CONTACT: 
Mr.  Hank  fenkins,  Standardization 
Branch.  ANM-113:  telephone  (206)  227- 
2141.  Mailing  address:  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate.  1601  Lind  Avenue  SW., 
Renton,  Washington  96055-4056. 

SUPPLEMENTARY  INFORMATKMC 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
^ould  identify  the  Rules  Docket  number 
and  be  submitted  in  duplicate  to  the 
address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contaiiied  in  this  Notice  may  be  changed 
in  li^t  of  the  comments  received. 

Comments  are  speciHcally  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact. 
concerned  with  *he  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket 

Commenlers  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
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submitted  in  response  to  this  Notice 
m->st  submit  a  self-addressed,  stamped 
post  card  on  wdiich  the  following 
statement  is  made:  "Comments  to 
r>ocket  Number  91-NM-200-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Hscussion 

The  United  Kingdom  Ovii  Aviation 
Authority  (CAA),  in  accordance  widi 
existing  provisions  of  a  bilateral 
airworthiness  agreement,  has  notified 
the  FAA  of  an  unsafe  condition  which 
may  exist  on  all  Short  Brothers  Model 
SD3-60  series  airplanes.  There  have 
been  recent  reports  indicating  that  the 
rudder  torque  tube  fitting  at  Rib  1  has 
been  subject  to  exfoliation  corrosion. 
This  condition,  if  not  corrected  could 
result  in  failure  of  the  torque  tube  fitting 
and  reduced  controllabihty  of  the 
airplane. 

Short  Brothers  has  issued  Service 
Bulletin  SD360-5&-17.  dated  May  7, 1991. 
which  describes  procedures  to  perfonn  ■ 
one-time  visual  inspection  of  the  rudder 
torque  tube  fitting  to  detect  signs  of 
exfoliation  corrosion,  and  repair,  if 
necessary;  and  an  application  of  pre- 
treatment  penetrant  and  corrosion 
preventative.  The  United  Kingdom  CAA 
has  classified  this  service  bulletin  as 
mandatory,  and  has  issued 
Airworthiness  Directive  003-05-91 
addressing  this  subject 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  type 
certificated  in  the  United  States  under 
the  provisions  of  9  21.29  of  the  Federal 
Aviation  Regulations  and  the  applicable 
bilateral  airworthiness  agreement 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  desigm  registered  in  the 
United  States,  an  AO  is  proposed  which 
would  require  a  one-time  visual 
inspection  of  the  rudder  torque  tube 
fitting  to  detect  signs  of  exfoliation 
corrosion,  and  repair,  if  necessary,  and 
an  application  of  pre-treatment 
penetrant  and  corrosion  preventative  in 
accordance  with  the  service  bulletin 
previously  described. 

This  is  considered  to  be  a  interim 
action  until  final  action  is  identified,  at 
which  time  the  FAA  may  consider 
further  rulemaking. 

It  is  estimated  that  60  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  it  would  take  approximately  5 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $55  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $16,500. 

The  regtilations  proposed  herein 
would  not  have  substantial  direct  effects 


on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rale"  under  Executive 
Order  12291,  (2)  is  not  a  "significant 
rale"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  Febmary 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the  Rales 
Docket.  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordiogly,  pursuant  tp  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  3»-{  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  13S4(a].  1421  and  1423: 
49  U.S.C.  106(g):  and  14  CFR  11.89. 

i».l3   [AmencM] 

2.  Section  38.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Short  Brothers:  Docket  No.  91-NM-200-AO. 

Applicability:  Model  SD3-60  series 
airplanes,  certificated  in  any  category. 

Compliance:  Required  as  indicated,  tmiess 
previously  accomplished. 

To  prevent  failure  of  the  rudder  torque  tube 
fitting  and  reduced  controllability  of  the 
airplane,  accompHsh  the  following: 

(a)  Within  90  days  after  the  effective  date 
of  this  AD.  perfonn  a  visual  inspection  of  t)ie 
rudder  torque  tube  fitting  to  detect  signs  of 
exfoliation  corrosion,  in  accordance  wth 
Short  Brothers  Service  Bulletin  SD3eO-S6-17. 
dated  May  7, 1991. 

(b)  If  exfoliation  corrosion  Is  found  as  a 
result  of  the  inspection  required  by  paragraph 
(a)  of  this  AD,  accomplish  the  following: 

(1)  Report  findings  of  exfoliation  corrosion 
to  Short  Brothers.  PLC.  in  accordance  with 
the  service  bulletin.  The  information 
collection  requlrementi  contained  in  this 
regslatioii  have  baan  approved  by  the  Office 
of  Management  and  Budget  (OMB)  under  tiia 


provisions  of  the  Paperwork  Reduction  Act  of 
1980  (Pub.  L  98-511)  and  have  been  assigned 
OMB  Control  Number  2128-00S6l 

(2)  If  the  corrosion  is  within  the  lintita 
specified  in  Part  B  of  the  service  bulletin, 
prior  to  further  flight,  remove  the  corrosion 
and  apply  pre-treatment  penetrant  attd 
corrosion  preventative  in  accordairea  with 
the  service  bulletiiL 

(3)  If  the  corrosion  exceeds  the  limits 
specified  in  Part  B  of  the  service  bulletin. 
prior  to  further  flight,  repair  in  a  manner 
approved  by  the  Manager,  Standardization 
Branch,  ANM-lia,  FAA.  Transport  Airplan* 
Directorate. 

(c)  If  no  signs  of  exfoliation  corrosion  a.'V 
found  as  a  resuh  of  the  inspection  required 
by  paragraph  (a)  of  this  AD,  prior  to  further 
flight,  apply  pre-treatment  penetrant  and 
corrosion  preventative  in  accordance  with 
the  service  bulletin. 

(d)  An  alternative  method  of  compliance  c 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch.  ANM-113.  FAA. 
Transport  Airplane  Directorate. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector,  «vho  may  concur  or  comment  and 
then  send  it  to  the  Manager,  Standardizatio' 
Branch,  ANM-113. 

(e)  Special  flight  permits  may  be  used  in 
accordance  with  FAR  21.197  and  21.198  to 
operate  airplanes  to  a  l>ase  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive  who 
have  not  already  received  the  appropriate 
service  documents  from  the  manufscturer 
may  obtain  copies  upon  request  to  Short 
Brothers,  PLC.  2011  Crystal  Drive,  suite  713, 
Arlington.  Virginia  22202-3719.  These 
documents  may  be  examined  at  the  FAA. 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate,  1801  Lind  Avenue  SW.. 
Renton.  Washington. 

Issued  in  Rentoa  Wasttingtoo,  on  October 
IS,  1991. 

Darrell  M.  Padaraoa, 
Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc  91-25547  FUed  10-22-91:  8:45  am| 
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14  CFR  Part  71 

(Airspwe  Docket  No.  91-A8W-24] 

Propossd  Revision  of  Trsnsition  Aroa: 
Las  Crucss,  NM 

AOmcv:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to  revise 
the  transition  area  located  at  Las 
Craces,  NM.  The  development  of  a  new 
standard  instrament  approach 
procedure  (SlAP)  based  on  a  new 
instrument  landing  system  (ILS)  has 
made  this  proposal  necessary.  The  new 
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SIAP  is  an  ILS  Runway  30.  The  intended 
effect  of  this  proposal  is  to  provide 
adequate  controlled  airspace  for  aircraft 
executing  the  new  ILS  Runway  30  SIAP. 

DATES:  Comments  must  be  received  on 
or  before  December  13, 1991. 

addresses:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager. 
System  Management  Branch,  Air  Traffic 
Division,  Southwest  Region,  Docket  No. 
91-ASW-24.  Department  of 
Transportation.  Federal  Aviation 
Administration.  Forth  Worth.  TX  76193- 
0530. 

The  official  docket  may  be  examined 
in  the  ofHce  of  the  Assistant  Chief 
Counsel,  Southwest  Region,  Federal 
Aviation  Administration.  4400  Blue 
Mound  Road,  Fort  Worth,  TX. 

rOR  FURTHER  INFORMATION  CONTACT: 

Mark  F.  Kennedy,  System  Management 
Branch,  Department  of  Transportation. 
Federal  Aviation  Administration,  Fort 
Worth.  TX  76193-0530;  telephone:  (817) 
624-5561. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  a  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  Hated  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Conunents  to 
Airspace  Docket  No.  91-ASW-24."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  conunents  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  o^ice  of  the 
Assistant  Chief  Counsel,  4400  Blue 
Mound  Road,  Fort  Worth,  TX.  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 


Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Manager, 
System  Management  Branch. 
Department  of  Transportation.  Federal 
Aviation  Administration,  Fort  Worth, 
TX  76193-0530.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  S  71.181  of  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
revise  the  700-foot  transition  area 
located  at  Las  Cruces,  NM.  The 
development  of  a  new  ILS  Runway  30 
SIAP  has  made  this  proposal  necessary. 
The  radius  of  the  current  transition  area 
would  remain  unchanged  and  an  arrival 
extension  would  be  added  to  the 
southeast  to  provide  adequate 
controlled  airspace  for  aircraft 
executing  this  SIAP.  Section  71.181  of 
part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6G  dated  September  4, 
1990. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  hrequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"signincant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  26. 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  FAA  proposes  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71]  as  follows: 


PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE*  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1348(a),  13S4(a), 
1510;  Executive  Order  10854:  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449,  January  12. 1983];  14 
CFR  11.69. 

$71,181    [Amendedl 

2.  Section  71.181  is  amended  as 
follows: 

La*  Cruces.  NM  (Revisad] 

That  airspace  extending  upward  from  7(X) 
feet  above  the  surface  within  a  10.5-mile 
radius  of  the  Las  Cruces  International  Airport 
(latitutde  32*17'22"N.,  longitude  106'5517  "W.) 
and  within  2  miles  each  side  of  the  135* 
bearing  from  the  airport  extending  from  the 
10.5-mile  radius  to  14.5  miles  southeast  of  the 
airport. 

Issued  in  Fort  Worth.  TX  on  September  Sa 
1991. 

Larry  L  Craig. 

Manager,  Air  Traffic  Division,  Southwest 
Region. 
(FR  Doc.  91-25489  Filed  10-22-«l;  8:45  am] 

■HXINQ  CODE  4S10-13-M 


14  CFR  Part  71 

(Airspace  Docket  No.  91-AEA-15] 

Proposed  Revocation  of  Transition 
Area;  Hershey,  PA 

aoenCy:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  is  proposing  to 
revoke  the  700  foot  Transition  Area 
established  at  Hershey.  PA.  This  action 
is  proposed  due  to  the  deactivation  of 
Hershey  Airpark.  Hershey,  PA,  and  the 
cancellation  of  all  Standard  Instrument 
Approach  Procedures  (SIAP)  to  the 
airpark. 

DATES:  Comments  must  be  received  on 
or  before  November  15, 1991. 

ADDRESSES:  Send  comments  on  the  rule 
in  triplicate  to:  Edward  R.  Trudeau, 
Manager,  System  Management  Branch. 
AEA-530.  Docket  No.  91-AEA-15. 
F.A.A.  Eastern  Region,  Federal  Building 
#111.  ]ohn  F.  Kennedy  Int'l  Airport. 
Jamaica.  NY  11430. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel.  AEA-7,  F.A.A.  Eastern  Region, 
Federal  Building  #111.  John  F.  Kennedy 
International  Airport.  Jamaica,  New 
York  11430. 
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An  informal  docket  may  also  be 
examined  daring  normal  business  hours 
in  the  System  Management  Branch. 
AEA-530.  F.A.A.  Eastern  Regioa 
Federal  Building  #111.  John  F.  Kennedy 
International  Airport,  Jamaica.  NY 
11430. 

KM  FUKTNM  MFOMNATION  CONTACT: 
Mr.  Curtis  L.  Brewington,  Airspace 
Specialist.  System  Management  Branch. 
AEA-Saa  FA.A.  Eastern  Region. 
Federal  Building  #111.  John  F.  Kennedy 
International  Airport.  Jamaica.  New 
York  11430;  telephone:  (718)  917-0657. 
SUPPLEMENTARY  INFORMATION: 

ComsMnts  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  proposal.  Communications  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
CMnments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  91- 
AEA-15".  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rul&  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Dodiet  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

Availability  of  NPRMi 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Office  of 
the  Assistant  Chief  Counsel.  AEA-7, 
F.A.A.  Eastern  Region.  Federal  Building 
#111.  JohnF.  Kennedy  International 
Airport  Jamaica.  NY  1143a 
Conamunications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  In  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also 


request  a  copy  of  Advisory  Circular  No. 
11-2A  vthidti  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  $  71.181  of  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  to  revoke  the  700  foot  Transition 
Area  established  at  Hershey.  PA.  due  to 
the  deactiviation  of  the  Hershey 
Airpark,  Hershey,  PA.  and  the 
cancellation  of  all  SLAPs  to  this  airpark. 
Section  71.181  of  part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.6G  dated  September  4. 
1990. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  U. 
therefore:  (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"signiHcant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that,  when  promulgated,  this 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
ntmiber  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  SubjecU  in  14  CFR  Part  71 

Aviation  safety,  Transition  areas. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend  part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  part  71]  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE.  AND 
REPORTINQ  POINTS 

1.  The  authority  citation  for  part  71 
contUiues  to  read  as  follows: 

Authority:  48  US.C  App.  134a(a).  lS54(a). 
1510:  Bxwntlv«  Order  10854: 49  U.&C  10e(g) 
(Revised  Pub.  L  97-«4«.  JumarT  12, 1983):  14 
CFR  11.60. 


|71.1t1 

2.  Section  71.181  is  amended  aa 
follows) 


HanlMy,  PA  |RaBOVMl| 

Itsued  in  )am«lca.  Nsw  Yoik.  ob 
September  23. 1991. 
Gary  W.  Tuckar, 
Manager,  Air  Traffk  Divition. 
(FR  Doc.  01-25490  Filed  10-22-91;  8:45  unj 

■HUNO  coot  4ttO-1S4l 


14CFRPsrt71 

(Airspace  Docket  No.  tl-AEA-lt] 


Rsvocstfow  of  Ti 
Area;  Qloueastar,  VA 


agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  miemaking. 

summary:  The  Federal  Aviation 
Administration  (FAA)  is  proposing  to 
revoke  the  700  foot  Transition  Area 
established  at  Gloucester.  VA.  This 
action  is  proposed  due  to  the 
cancellation  of  all  Standard  Instrument 
Approach  Procedures  (SIAP)  to  the 
Francis  J.  Mellar  Field  (formerly 
Gloucester  Airport).  Gloucester.  VA. 
The  status  of  the  airport  would  be 
changed  to  allow  operations  under 
visual  flight  rules  (VFR)  only. 
DATES:  Comments  must  be  received  on 
or  before  November  15. 1991. 
ADDRESSES:  Send  comments  on  the  rule 
in  triplicate  to:  Edward  R.  Trudeau. 
Manager,  System  Management  Branch. 
AEA-63a  Docket  No.  91-AEA-16. 
F.A.A.  Eastern  Region.  Federal  Building 
#111.  John  F.  Kennedy  Infl  Airport. 
Jamaica.  NY  11430. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Coimsel.  AEA-7.  F.A.A,  Eastern  Region. 
Federal  Building  #111,  John  F.  Kennedy 
International  Airport.  Jamaica,  New 
York  11430. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  System  Management  Branch. 
AEA-530.  F.A.A.  Eastern  Region. 
Federal  Building  #111,  John  F.  Kennedy 
International  Airport,  Jamaica.  NY 
11430. 

FOR  FURTHER  MPORMATtON  CONTACT 
Mr.  Curtis  L  Brewington,  Airspace 
Specialist  System  Management  Branch. 
AEA-53a  F.A.A.  Eastern  Region. 
Federal  Building  #111.  John  F.  Kennedy 
International  Airport  Jamaica.  New 
York  11430;  telephone:  (718)  917-0857. 
SUPPIXMBNTARV  MPORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  as  tfaay  may  desire. 
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Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Conmients 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  proposal.  Communications  should 
identify  the  airspace  docket  and  be 
submitted  in  tripUcate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  91- 
AEA-16".  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
conmienter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

AvaUabilityofNPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Office  of 
the  Assistant  Chief  Counsel,  AEA-7, 
F.A.A.  Eastern  Region,  Federal  Building 
#111,  John  F.  Kennedy  International 
Airport.  Jamaica,  NY  11430. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  S  71.181  of  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  to  revoke  the  700  foot  Transition 
Area  established  at  Gloucester,  VA,  due 
to  the  cancellation  of  all  SIAPs  to  the 
Francis  J.  Mellar  Field  (formerly 
Gloucester  Airport),  Gloucester,  VA. 
S  71.181  of  part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.6G  dated  September  4, 
1990. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
estabUshed  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 


keep  them  operationally  current.  It, 
therefore:  (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  26, 1979];  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  when  promulgated,  this 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  SubjecU  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 
The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  part  71)  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1348(a),  1354(a), 
1510;  Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449,  January  12, 1983):  14 
CFR  11.69. 

{71.181    [Amended] 

2.  Section  71.181  is  amended  as 
follows: 

Gloucester,  V A  [Removed] 

Issued  in  Jamaica,  New  York,  on 
September  23. 1991. 
Gary  W.  Tucker, 
Manager,  Air  Traffic  Division. 
[FR  Doc.  91-25548  Filed  10-22-91;  8:45  am] 
BIUJNO  cooc  «ia-i*-M 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  453 

Funeral  Industry  Practice  Trade 
Regulation  Rule;  Oral  Presentationa 
and  Availability  of  Staff  Documenta 

AOENCV:  Federal  Trade  Commission. 
action:  Notice  of  date  for  oral 
presentations  before  the  Commission; 
placement  of  documents  on  the 
rulemaking  record. 

summary:  The  Federal  Trade 
Commission  has  decided  to  afford 
interested  parties  the  opportunity  to 
make  oral  presentations  before  the 


Commission,  pursuant  to  S  1.13(i)  of  the 
Commission's  Rules  of  Practice,  in  the 
Funeral  Rule  Review  proceeding.  The 
requests  of  seven  prior  participants  to 
appear  before  the  Commission  have 
been  granted. 

The  Federal  Trade  Commission  has 
also  placed  on  the  rulemaking  record  for 
the  Funeral  Rule  Review  the  final 
recommendations  of  the  Bureau  of 
Consumer  Protection  rulemaking  staff 
and  those  of  the  Bureau  of  Economics 
staff,  as  well  as  the  final 
recommendations  of  the  Office  of  the 
Director  of  the  Bureau  of  Consumer 
Protection.  A  staff  summary  of  the 
comments  filed  by  the  public  on  the 
reports  of  the  staff  and  the  Presiding 
Officer  is  also  on  the  rulemaking  record. 
DATES:  Oral  presentations  before  the 
Commission  will  be  heard  at  the 
Commission's  open  meeting  on 
November  21. 1991  at  10  a.m. 

addresses:  The  meeting  will  be  held  in 
room  532,  Federal  Trade  Commission, 
eth  Street  and  Pennsylvania  Avenue, 
NW..  Washington.  DC  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 
Matthew  Daynard,  Federal  Trade 
Commission,  Washingtoa  DC  20580,  at 
(202)  326-3291. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  published  its  Notice  of 
Proposed  Rulemaking  on  May  31, 1988. 
(53  FR  19864).  Pursuant  to  S  1.13(h)  of 
the  Commission's  Rules  of  Practice, 
comments  were  invited  from  the  public 
on  the  final  reports  of  the  staff  and  the 
Presiding  Officer  in  the  Funeral  Rule 
Review  proceeding,  and  interested 
parties  who  had  previously  participated 
in  the  proceeding  were  invited  to  submit 
requests  to  participate  in  oral 
presentations,  pursuant  to  S  1.13(i)  of  the 
Commission's  Rules  of  Practice.  (55  FR 
30925).  The  comment  period  closed  on 
October  15, 1990. 

All  comments  received  were  placed 
on  the  rulemaking  record  and  the 
rulemaking  staff  prepared  a  summary  of 
those  comments.  That  summary  is 
available  for  public  inspection  on  the 
rulemaking  record  in  this  proceeding. 

The  Federal  Trade  Commission  has 
directed  that  the  final  recommendations 
of  the  Bureau  of  Consumer  Protection 
rulemaking  staff  and  those  of  the  Bureau 
of  Economics  sta^,  as  well  as  the  final 
recommendations  of  the  Office  of  the 
Director  of  the  Bureau  of  Consumer 
Protection,  all  submitted  to  the 
Commission  after  the  conclusion  of  the 
post-record  comment  period  specified  in 
S  1.13(h)  of  the  Commission's  Rules  of 
Practice,  be  placed  on  the  rulemaking 
record  in  this  proceeding  for  public 
inspection. 
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The  Federal  Trade  Commission  has 
decided  to  grant  the  requests  of  seven 
interested  parties  to  make  oral 
presentations.  The  prior  participants  in 
the  proceeding  whose  requests  to 
appear  have  been  granted  include:  The 
National  Funeral  Directors  Association, 
the  National  Selected  Morticians,  the 
American  Association  of  Retired 
Persons,  the  Pre-Arrangement 
Association  of  America,  the  Cremation 
Association  of  North  America,  the 
American  Cemetery  Association,  and 
the  Monument  Builders  of  North 
America. 

Each  participant  will  be  permitted  no 
more  than  twenty  minutes  to  address 
comments  to  the  Commission.  No 
additional  written  comments  may  be 
submitted  to  the  Commission.  Oral 
presentations  at  the  meeting  must  be 
restricted  to  the  evidence  already  in  the 
rulemaking  record  in  this  proceeding. 

The  meeting  before  the  Commission 
will  commence  at  10  a.m.  on  November 
21, 1991,  in  room  532,  Federal  Trade 
Commission,  6th  Street  and 
Pennsylvania  Avenue,  NW.. 
Washington.  DC  20580. 

List  of  Subjects  in  16  CFR  Part  453 

Funeral  homes,  Price  disclosure. 
Trade  practices. 

By  direction  of  the  Commission. 
Donald  S.  Clark, 
Secretary. 
[FR  Doc.  91-25582  Filed  10-22-01;  8:45  am] 

BILUNG  CODC  I7t0-01-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Part  3800 
[WO-680-4130-02  24  1A] 
RIN  1004-AB  99 

Surface  Management  Regulations 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  intent  to  propose 
rulemaking. 

SUMMARY:  The  Bureau  of  Land 
Management  (BLM)  requests  public 
comment  and  participation  on  a 
proposal  to  amend  subpart  3809  of  43 
CFR  part  3800  that  regulates  surface 
disturbing  activities  on  public  lands 
resulting  from  operations  under  the  the 
Mining  Law  of  1872,  as  amended  (30 
U.S.C.  22,  et  seq.).  These  surface 
management  regulations  are  authorized 
by  section  302(b)  of  the  Federal  Land 
Policy  and  Management  Act  (FLPMA)  of 
1976  (43  U.S.C.  1732(b))  and  implement 


the  congressional  mandate  to  protect 
Federal  lands  from  unnecessary  or 
undue  degradation.  The  regulations 
further  provide  that  reasonable 
reclamation  will  be  completed  on  areas 
disturbed  during  the  search  for  and 
extraction  of  mineral  resources. 
DATES:  Comments  should  be  submitted 
by  January  3. 1992.  Comments  received 
or  postmarked  after  this  date  may  not  be 
considered  in  developing  the  proposed 
rule. 

During  the  comment  period,  the  BLM 
will  conduct  four  public  workshops  at 
which  it  will  give  a  presentation  on  the 
issues  listed  below.  Following  the 
presentation,  members  of  the  public  will 
be  invited  to  work  together  in  small 
groups  to  share  their  ideas  and 
recommendations  on  these  and  other 
issues  to  improve  the  ei^ectiveness  of 
the  3809  regulations.  The  location,  date, 
and  time(s)  of  the  workshops  are  as 
follows: 

Anchorage,  Alaska 

December  9, 1991 
9  a.m.  to  4  p.m. 

Spokane,  Washington 

December  10, 1991 

1-4  p.m.  and  8:30-0:30  pjn. 

Denver,  Colorado 

December  11, 1991 

1-4  p.m.  and  8:30-0:30  p.ni. 

Reno,  Nevada 

Deceml>er  12, 1991 

1-4  p.m.  and  8:30-0:30  p.m. 

The  BLM  will  issue  press  releases 
specifying  the  facilities  and  addresses 
for  each  workshop  listed  above. 
ADDRESSES:  CoDunents  should  be  sent 
to:  Director  (140),  Bureau  of  Land 
Management.  Room  5555.  Main  Interior 
building.  1849  C  Street.  NW., 
Washington,  DC.  20240,  Comments  will 
be  available  for  public  review  in  Room 
5555  of  the  above  address  during  regular 
business  hours  (7:45  a.m.  to  4:15  p.m.), 
Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 

Interested  parties  who  wish  to  discuss 
this  notice  or  obtain  additional 
information  on  the  locations  of  the 
workshops  may  call  Bob  Anderson,  BLM 
Deputy  Director  for  Mineral  Resources, 
Federal  Building,  2800  Cottage  Way,  E- 
2841,  Sacramento,  California  at  (916) 
978-4735. 

SUPPLIMBNTARV  INFORMATION:  The  final 
nile  covering  the  surface  management 
regulations  at  Subpart  3800  was 
published  on  November  26, 1980,  and 
became  effective  on  January  1. 1981.  In 
the  preamble  of  the  final  rule,  the  BLM 
made  a  commitment  to  review  those 
regulations  after  a  period  of  time  to 


evaluate  their  effectiveness.  This 
commitment  was  made  because  there 
had  not  previously  been  specific 
regulations  to  govern  surface  disturbing 
activities  on  Federal  lands  resulting 
from  operations  under  the  Mining  Law 
of  1872,  as  amended.  The  regulations  in 
43  CFR  Part  3809  were,  in  effect,  a  basic 
foundation  and  it  was  intended  that 
they  would  be  revised  should  conditions 
warrant. 

The  regulations  in  43  CFR  Part  3809 
have  generally  served  the  public  well 
over  the  last  10  years  since  their 
implementation  and  have  had  a  positive 
impact  upon  environmental  quality. 
However,  various  questions  related  to 
the  effectivess  of  the  regulations  have 
been  raised  by  BLM  field  offices,  the 
General  Accounting  Office,  Members  of 
Congress,  and  the  general  public.  Some 
of  the  major  questions  that  have 
surfaced  in  recent  years  include: 

1.  Whether  the  5-acre  threshold 
should  be  modified  or  eliminated  to 
allow  the  BLM  more  authority  over 
notice-level  activities.  Alternatives  to 
handling  this  issue  include  but  are  not 
limited  to:  (1)  Requiring  all  mining 
operations  exceeding  casual  use  to  be 
conducted  under  a  plan  of  operations, 
(2)  adopting  regulations  similar  to  the 
Forest  Service  regulation  at  36  CFR  228. 
Subpart  A,  to  provide  for  the  threshold 
to  be  based  on  significant  disturbance, 
or  (3)  adopting  regulations  providing 
criteria  for  defining  a  threshold  based 
on  significant  disturbance. 

2.  Whether  the  definition  of 
unnecessary  or  undue  degradation 
should  be  revised. 

3.  Whether  the  regulations  should 
specify  prohibited  acts,  which  would  be 
subject  to  civil  and  criminal 
enforcement. 

4.  Whether  timeframes  should  be 
specified  within  which  the  BLM  must 
review/process  a  notice  or  plan  of 
operations. 

5.  Whether  the  regulations  should 
contain  additional  environmental  and 
reclamation  requirements  such  as 
abandonment  procedures  for 
exploration  activities. 

6.  Whether  the  regulations  should 
clarify  or  elaborate  the  activities 
authorized  under  casual  use. 

7.  Whether  the  regulations  should 
provide  for  improved  coordination  and 
cooperation  with  States  on  the 
requirements  of  their  mining  regulations 
relating  to  surface  management  and  use 
to  avoid  duplication. 

Based  upon  the  above  questions  and 
issues  and  in  accordance  with  the  BIAfs 
commitment  in  1980  to  review  the 
regulations  after  testing  their 
effectiveness,  the  decision  has  been 
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made  to  review  and,  if  found  to  be 
appropriate,  the  revise  the  regulations. 
The  BLM's  major  objective  in  its 
regulatory  review  is  to  carry  out  its 
responsibilities  to  implement  the  mining 
and  environmental  laws  and  policies  of 
the  United  States.  In  order  to  do  so, 
these  matters  must  be  considered: 

1.  The  BLM's  ability/flexibility  in  the 
review,  approval,  oversight,  and  closure 
of  mining  operations: 

2.  Accountability  of  mining  operators 
for  well-planned  proposals  and  diligent 
operations;  and 

3.  Environmental  impacts  and 
conser\'ation  of  resources,  including 
reclamation. 

Dated:  August  2a  1991. 
Richard  Roldan. 

Acting  Assistant  Secretary  of  the  Interior. 
[FR  Doc.  91-25460  Filed  10-22-91;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Part  192 

[Docket  No.  PS-123:  Notic*  1] 

RIN  2137-AB64 

Leakage  Surveys  on  Distribution  Lines 
Located  Outside  Business  Dtstrtcts 

agency:  Research  and  Special  Programs 
Administration  (RSPA),  DOT. 
action:  Notice  of  proposed  rulemaking. 

summary:  As  a  result  of  recent 
accidents,  this  notice  proposes  to 
require  operators  of  distribution  lines  to 
use  gas  detectors  in  conducting  leakage 
surveys  on  lines  located  outside 
business  districts.  Some  operators  now 
survey  these  lines  for  leaks  by  looking 
for  dead  or  dying  vegetation,  a  method 
that  is  less  reliable  than  using  gas 
detectors.  The  proposed  rule  would 
assure  that  operators  detect  all 
hazardous  leaks  during  leakage  surveys 
of  distribution  lines  outside  business 
districts. 

Also,  at  least  every  3  years,  operators 
must  reevaluate  certain  cathodically 
unprotected  metallic  pipelines  for  the 
presence  of  active  corrosion,  using 
electrical  survey  or  other  means  if 
electrical  survey  is  impractical.  The 
means  commonly  used  instead  of 
electrical  survey  is  assessment  of 
leakage  survey  data.  For  distribution 
lines  located  outside  business  districts, 
that  data  may  be  as  much  as  5  years  old 
under  the  present  rule  on  survey 
frequency.  Exclusive  reliance  on  such 
old  data,  however,  is  not  in  keeping  with 


the  purpose  of  determining  the  presence 
of  corrosion  at  least  every  3  years.  Thus, 
to  assure  that  data  no  more  than  3  years 
old  are  available  for  this  purpose,  RSPA 
is  proposing  that  the  lines  involved  be 
surveyed  for  leaks  at  least  every  3 
years. 

In  addition,  for  distribution  lines  of 
any  material  located  outside  business 
districts,  RSPA  is  seeking  comment  on 
(1)  the  need  to  shorten  the  maximum 
interval  between  leakage  surveys  from  5 
years  to  3  years,  and  (2)  the  need  for 
arjiual  leakage  surveys  on  cathodically 
unprotected  metallic  lines  on  which 
electrical  surveys  are  impractical. 
DATES:  RSPA  invites  interested  persons 
to  submit  comments  by  December  23, 
1991.  Late  Hied  comments  will  be 
considered  as  far  as  is  practicable. 
ADDRESSES:  Send  comments  in 
duplicate  to  the  Dockets  Unit,  room 
8417,  Office  of  Pipeline  Safety 
Regulatory  Programs,  Research  and 
Special  Programs  Administration.  U.S. 
Department  of  Transportation,  400    . 
Seventh  Street,  SW.,  Washington,  DC 
20590.  Identify  the  docket  and  notice 
numbers  stated  in  the  heading  of  this 
notice.  All  comments  and  docketed 
material  will  be  available  for  inspection 
and  copying  in  room  8419  between  8:30 
a.m.  and  5  p.m.  each  business  day. 
FOR  FURTHER  INFORMATtON  CONTACT: 
L.M.  Furrow,  (202)  366-2392,  regarding 
the  subject  matter  of  this  notice,  or  the 
Dockets  Unit,  (202)  366-4453,  regarding 
copies  of  this  notice  or  other  material  in 
the  docket  that  is  referenced  in  this 
notice. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  November  25, 1988,  a  child  was 
killed  and  five  other  family  members 
injured  when  a  house  exploded  in  the 
Hickman  Mills  subdivision  of  Kansas 
City,  Missouri.  The  National 
Transportation  Safety  Board  (NTSB) 
blamed  the  explosion  on  ignition  of 
natural  gas  that  had  seeped  into  the 
house  from  a  broken  1-inch,  bare,  steel 
service  line,  which  had  been  installed  in 
1955.  (Report  No.  NTSB/PAR-90/Ol). 

This  accident  was  one  in  a  string  of 
similar  accidents  due  to  corrosion  and 
other  causes  during  a  7-month  period  of 
1938  and  1989  on  service  lines  operated 
by  the  Kansas  Power  and  Light 
Company  (KPL)  in  Kansas  and  Missouri. 
Overall,  four  persons  were  killed  and  16 
were  injured,  with  property  damage 
exceeding  $740,000. 

At  the  time  of  the  Hickman  Mills 
accident,  KPL  had  begun  a  gas  detection 
survey  of  all  its  house  service  lines 
installed  before  1971  (about  359,000), 
using  hydrogen  flame  ionization  (HFI) 


detection  equipment  KPL  had  started 
this  survey  after  an  earlier  accident  and 
meetings  with  the  Kansas  Corporation 
Commission. 

The  service  lines  surveyed  were 
mostly  steel  lines  installed  before  the 
adoption  of  part  192.  KPL's  meter 
readers  had  periodically  checked  the 
lines  for  leaks  by  using  the  vegetation 
survey  method,  which  involves  looking 
for  dead  or  dying  vegetation  over  the 
lines.  KPL  had  never  used  gas  detectors 
to  survey  the  lines. 

The  comprehensive  HFI  survey 
revealed  a  higher  than  expected 
percentage  of  leaking  service  lines.  For 
example,  between  October  3  and 
November  10, 1988,  the  survey  revealed 
2,156  leaks  in  55,213  house  service  lines. 
KPL  considered  303  of  these  leaks  to 
need  immediate  repair. 

Responding  to  these  findings,  the 
Kansas  Corporation  Commission  and 
the  Missouri  Public  Service  Commission 
each  adopted  stricter  rules  governing 
residential  distribution  lines,  including 
stricter  leakage  survey  requirements. 
Each  State  increased  the  minimum 
frequency  of  leakage  surveys  in 
residential  areas  from  every  5  to  every  3 
years  and  required  the  use  of  HFI 
equipment.  In  addition,  Missouri 
required  annual  HFI  surveys  of 
cathodically  unprotected  service  lines 
until  the  lines  are  replaced  over  a  5-  or 
10-year  period.  Kansas  required 
vegetation  surveys  five  times  a  year  on 
all  service  lines.  Other  States  have  also 
required  the  use  of  gas  detectors  in 
residential  leakage  surveys. 

As  a  result  of  its  investigations,  NTSB 
recommended  that  RSPA  take  several 
actions.  Two  of  those  are  pertinent  to 
this  proceeding: 

1.  Amend  the  provisions  of  49  CFR  part  192 
that  allow  alternatives  to  the  use  of  electric 
surveys  for  identifying  areas  of  active 
corrosion  to  require  that  any  alternative  must 
provide  data  equivalent  both  in  timeliness 
and  quality,  to  that  obtained  using  electrical 
iurveys.  (P-flO-17) 

2.  Amend  49  CFR  192  to  disallow  the  use  of 
vegetation-type  surveys  for  complying  with 
any  leakage  survey  requirement  (P-90-18) 

In  addition,  the  National  Association 
of  Pipeline  Safety  Representatives 
(NAPSR),  an  organization  of  State 
pipeline  inspectors,  has  recommended 
that  operators  use  gas  detectors  in 
leakage  surveys  on  distribution  lines. 
NAPSR  believes  that  vegetation  surveys 
are  too  imprecise  to  assure  safety  in 
residential  areas. 

Vegetation  Surveys 

Vegetation  surveys  are  based  on  the 
assumption  that  natiu-al  gas  in  the 
subsurface  environment  displaces  air  in 
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the  soil.  Lack  of  air  inhibits  the  growth 
of  vegetation,  producing  an  effect  visible 
on  the  surface.  Therefore,  by  observing 
areas  of  dead  or  dying  vegetation  over  a 
buried  pipeline,  operators  can  infer  the 
existence  of  a  gas  leak. 

Although  the  vegetation  survey  is  a 
well-established  technique,  it  has 
weaknesses.  The  main  weakness  is  that 
it  is  dependent  upon  the  growth  of 
vegetation.  At  various  times  and  places, 
primarily  because  of  seasonal,  weather, 
or  climatic  conditions,  the  growth  of 
vegetation  may  be  insufficient  to 
support  a  proper  vegetation  survey. 

Another  weakness  of  vegetation 
surveys  is  that  natural  gas  noticeably^ 
ai^ects  vegetation  only  after  gas  has 
leaked  at  a  significant  rate  for  a 
significant  time.  Thus,  vegetation 
surveys  may  not  discover  incipient 
leaks;  and  very  small,  or  "pinhole." 
leaks  may  not  be  discovered  tmless  they 
increase  in  size. 

In  contrast,  leakage  surveys  using 
portable  gas  detector  equipment  can  be 
done  any  time  of  the  year.  Although  the 
sensitivity  of  available  gas  detectors 
varies,  all  equipment  can  detect  the 
presence  of  natural  gas  in  the 
atmosphere  without  the  aid  of  human 
judgment.  Consequently,  gas  detector 
surveys  eliminate  the  uncertainty  that 
accompanies  the  results  of  vegetation 
surveys.  Whenever  a  trained  technician 
does  a  leakage  survey  with  gas  detector 
equipment  the  operator  can  assume 
with  reasonable  certainty  that  all 
hazardous  leaks  will  be  found. 

Leakage  Surveys  on  Distribution  Lines 
Outside  Business  Districts 

Because  of  the  Kansas  and  Missouri 
accidents,  the  State  regulatory 
responses,  and  the  NTSB  and  NAPSR 
recommendations,  RSPA  has  reviewed 
§  192.723,  the  rule  that  governs  leakage 
surveys  of  gas  distribution  lines.  This 
rule  currently  is  as  follows: 

Section  192.723    Distribution  systems: 
Leakage  surveys  and  procedures. 

(a)  Each  operator  of  a  distribution  system 
shall  provide  for  periodic  leakage  surveys  in 
its  operating  and  maintenance  plan. 

(b)  The  type  and  scope  of  the  leakage 
control  program  must  be  determined  by  the 
nature  of  the  operations  and  the  local 
conditions,  but  it  must  meet  the  following 
minimum  requirements: 

(1)  A  gas  detector  survey  must  be 
conducted  in  business  districts,  including 
tests  of  the  atmosphere  in  gas,  electric, 
telephone,  sewer,  and  water  system 
manholes,  at  cracks  in  pavement  and 
sidewalks,  and  at  other  locations  providing 
an  opportunity  for  Hnding  gas  leaks,  at- 
intervals  not  exceeding  15  months,  but  at 
least  once  each  calendar  year. 

(2)  Leakage  surveys  of  the  distribution 
system  outside  of  the  principal  business 


areas  must  be  made  as  frequently  as 
necessary,  but  at  intervals  not  exceeding  5 
years. 

Note  that  the  rule  requires  the  use  of 
gas  detectors  inside  business  districts 
(5  192.723(b)(1)).  But,  outside  these 
districts,  in  residential  and  other  areas, 
the  rule  allows  operators  to  decide 
which  method  of  leakage  survey  to  use 
(S  192.723(b)(2)).  So,  outside  business 
districts,  operators  may  currently  use 
vegetation  surveys  to  meet  the  leakage 
survey  requirement  wherever  their  use 
is  appropriate. 

The  KPL  accidents  and  associated 
leakage  surveys  (discussed  above) 
suggest  that  if  operators  use  gas 
detectors  to  survey  leaking  distribution 
lines  previously  checked  only  by 
vegetation  surveys,  they  will  find  leaks 
that  had  previously  gone  undetected. 
For  any  such  leaks  that  are  hazardous,  it 
is  reasonable  to  expect  that  follow-up 
remedial  action  would  prevent 
accidents.  As  discussed  below  under 
Rulemaking  Analyses,  RSPA  believes 
that  requiring  the  use  of  gas  detectors 
outside  business  districts  would  add 
litUe  to  the  industry's  average  survey 
costs.  Therefore,  RSPA  is  proposing  to 
amend  §  192.723(b)(2)  to  require  that 
operators  use  gas  detectors  in  surveying 
lines  for  leaks  outside  business  districts. 

Under  the  proposed  amendment 
operators  who  survey  their  lines  for 
leaks  more  often  than  S  192.723(b)(2) 
requires  would  still  be  free  to  use 
vegetation  surveys  for  these  additional 
leakage  surveys.  We  see  no  need  to 
disallow  entirely  the  use  of  vegetation 
surveys.  They  can  provide  a  useful 
adjunct  to  leakage  surveys  required  by 
S  192.723(b)(2). 

The  proposed  amendment  would  only 
partially  satisfy  NTSB'S 
recommendation  {described  above)  that 
RSPA  disallow  vegetation  surveys  in 
complying  with  any  leakage  survey 
requirement  under  Part  192.  The 
proposed  amendment  affects  only 
distribution  lines.  It  does  not  affect 
transmission  lines  and  jurisdictional 
gathering  lines,  which  are  subject  to  the 
leakage  survey  requirements  of 
S  192.706.  This  rule  requires  the  use  of 
leak  detection  equipment  only  on  lines 
carrying  unodorized  gas  in  Class  3  or  4 
locations.  Operators  use  vegetation 
surveys  to  comply  with  {  192.706  for 
lines  carrying  odorized  gas  and  lines 
carrying  unodorized  gas  in  Class  1  or  2 
locations.  RSPA  believes  the  available 
information  does  not  justify  proposing  to 
disallow  the  use  of  vegetation  surveys 
under  { 192.706. 

Despite  the  weaknesses  described 
above,  vegetation  surveys  have  not  been 
a  problem  under  S  192.706  as  they  have 
under  S  192.723(b)(2).  Vegetation 


surveys  are  more  dependable  for 
transmission  and  gathering  lines  than 
for  service  lines,  primarily  because  the 
transmission  and  gathering  lines  operate 
at  much  higher  pressures.  Thus,  a  small 
hole  or  crack  in  a  transmission  or 
gathering  line  will  release  gas  at  a  far 
higher  rate  than  will  the  same  size  hole 
in  a  service  line.  As  a  result  vegetation 
dies  sooner  and  more  noticeably.  In 
addition,  transmission  and  gathering 
lines  are  mosUy  in  rights-of-way  where 
there  is  ample  vegetation  to  support  a 
vegetation  survey.  In  areas  of  sparse 
vegetation,  transmission  line  leaks  are 
nevertheless  detectable  because  of  the 
higher  rate  of  blowing  gas.  In  addition, 
because  transmission  lines  are  usually 
not  in  close  proximity  to  people,  there  is 
more  latitude  to  schedule  the  leak 
survey  during  maximum  vegetation 
growth.  Thus,  vegetation  surveys  are 
more  suitable  for  transmission  and 
gathering  lines  than  for  residential 
service  lines. 

Section  192.723(b)  applies  to  all  gas 
distribution  systems  that  are  subject  to 
Part  192.  The  rule  prescribes  more 
frequent  leakage  surveys  for  systems 
located  inside  business  districts 
(§  192.723(b)(1))  Uian  for  systems 
located  outside  such  districts 
(5  192.723(b)(2)).  However,  in  regulating 
leakage  surveys  of  systems  located 
outside  business  districts,  1 192.723(b)(2) 
refers  to  these  systems  as  systems 
"outside  of  the  principal  business 
areas."  This  language  could  be 
misinterpreted  to  mean  something  other 
than  outside  business  districts.  Thus,  we 
are  proposing  to  amend  S  192.723(b)(2) 
to  be  consistent  with  §  192.723(b)(1),  by 
replacing  the  language,  "outside  of  the 
principal  business  areas,"  with  "outside 
business  districts." 

Finding  Areas  of  Active  Conoston  on 
Distribution  Lines  Outside  Business 
Districts 

RSPA  questions  the  corrosion  control 
practice  of  some  distribution  operators 
who  use  leakage  survey  data  collected 
at  5-year  intervals  under  S  192.723(b)(2) 
to  find  areas  of  active  corrosion  under 
S  192.465(e).  Section  192.465(e)  requires 
operators  to  reevaluate  certain 
cathodically  unprotected  metallic 
pipelines  at  least  every  3  years.  The 
reevaluation  is  to  learn  if  areas  of  active 
corrosion  exist  and  protect  areas  where 
corrosion  is  found.  Operators  must 
search  for  areas  of  active  corrosion  by 
electrical  survey,  or  if  an  electrical 
survey  is  impractical  (usually  because  of 
physical  conditions  surrounding  the 
line),  by  studying  corrosion  and  leak 
history  records,  by  leak  detection 
survey,  or  by  other  means.  It  is  common 
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practice  for  operators  to  rely  on  leakage 
surveys  as  an  alternative  to  electrical 
surveys  in  complying  with  §  192.465(e). 

The  intent  of  S  192.465(e)  is  for 
operators  to  use  data  that  is  not  more 
than  3  years  old  in  reevaluating 
cathodically  unprotected  metallic 
pipelines.  Using  data  more  than  3  years 
old  for  this  purpose  provides  an 
opportunity  for  corrosion  to  go 
unchecked  longer  than  the  minimum 
period  of  reevaluation. 

The  use  of  electrical  survey  data  more 
than  3  years  old  has  generally  not  been 
a  problem  under  §  192.465(e).  The 
problem  of  using  untimely  data  is 
limited  to  some  distribution  lines 
located  outside  business  districts  on 
which  operators  collect  leakage  survey 
data  at  5-year  intervals  under 
5  192.723(b)(2).  (The  maximum  interval 
permitted  between  leakage  sun'eys  on 
other  lines  is  15  months  under  S  S  192.706 
and  192.723(b)(1).) 

To  stop  the  use  under  §  192.465(e)  of 
leakage  data  collected  at  5-year 
intervals,  we  are  proposing  a  further 
amendment  to  {  192.723(b)(2),  as  set 
forth  below.  This  proposed  amendment 
would  only  affect  cathodically 
unprotected  metallic  distribution  lines 
located  outside  business  areas  on  which 
electrical  surveys  are  impractical.  For 
these  lines,  the  amendment  would 
reduce  the  maximum  interval  between 
gas  detector  surveys  (proposed  above) 
from  5  years  to  3  years. 

This  proposal  would  partially  satisfy 
the  NTSB  recommendation  (described 
above)  that  in  checking  for  corrosion, 
any  alternative  to  an  electrical  survey 
provide  data  equivalent  in  timeliness 
and  quality  to  electrical  survey  data. 
Under  $  192.465(e).  operators  of 
distribution  systems  almost  without 
exception  rely  on  leakage  survey  data 
as  an  alternative  to  electrical  survey 
data  in  places  where  electrical  surveys 
are  impractical.  The  proposed 
amendment  to  §  192.723(b)(2)  would 
make  the  timehness  of  these  different 
types  of  data  equivalent  for  distribution 
lines  outside  business  districts. 
However,  the  quality  of  leakage  survey 
data  cannot  be  made  equivalent  to  that 
of  electrical  survey  data  for  the  purpose 
of  corrosion  control.  Electrical  survey 
data  can  directly  indicate  the  presence 
of  corrosion,  while  leakage  survey  data 
can  only  imply  the  presence  of 
corrosion.  At  present,  we  do  not  believe 
the  quality  aspect  of  NTSB's 
recommendation  can  be  achieved  under 
the  leakage  survey  alternative. 


Frequency  of  Leakage  Surveys  on 
Disbibution  Lines  Outside  Business 
Districts 

In  1979,  RSPA  issued  a  notice  of 
proposed  rulemaking  that  proposed  to 
mcrease  the  frequency  of  required 
leakage  surveys  in  certain  "high  risk" 
residential  locations  (Docket  PS-62;  44 
FR  72201;  December  13. 1979).  RSPA 
proposed  annual  surveys  for  the  most 
highly  populated  areas  (Class  4  areas 
under  S  192.5).  and  biannual  surveys  for 
the  next  most  populated  areas  (Class  3 
areas  under  §  192.5). 

Most  of  the  comments  we  received  in 
response  to  that  notice  did  not  support 
the  notion  of  surveying  for  leaks  at  the 
frequencies  proposed.  Based  on  our 
review  of  the  information  then 
available,  we  concluded  that  the  number 
of  accidents  that  might  be  prevented  by 
surveying  at  the  proposed  increased 
frequencies  would  not  justify  the 
proposed  rules  on  a  cost/benefit  basis. 
Thus,  we  withdrew  the  proposal  (50  FR 
10721:  March  14. 1983). 

However,  the  experiences  in  Kansas 
and  Missouri,  in  which  over  300  leaks 
requiring  immediate  repair  were  found, 
have  prompted  us  to  reconsider  the  need 
for  more  frequent  leakage  surveys  of 
distribution  lines  located  outside 
business  districts.  (The  minimum  3-year 
frequency  proposed  above  concerning 
certain  metallic  distribution  lines  is 
based  on  an  inspection  period  Part  192 
has  long  established  as  appropriate  for 
corrosion  control,  not  new  information 
about  the  benefit  of  surveying  for  leaks 
at  more  frequent  intervals.) 

Therefore,  RSPA  would  like  to  receive 
comments  addressing  (1)  the  need  to 
increase  from  every  5  years  to  every  3 
years  the  minimum  frequency  of  leakage 
surveys  on  distribution  hnes  of  any 
material  located  outside  business 
districts,  and  (2)  the  need  to  conduct 
leakage  surveys  at  least  annually 
(instead  of  at  least  every  3  years  as 
proposed  by  this  notice)  on  cathodically 
unprotected  metallic  distribution  lines 
that  lie  outside  business  districts  and  on 
which  electrical  surveys  are  impractical. 
If  the  minimum  5-year  frequency  were 
increased  to  every  3  years  for 
distribution  lines  located  outside 
business  districts  or  the  proposed  3-year 
frequency  for  cathodically  unprotected 
lines  in  these  areas  were  increased  to 
every  year,  how  would  such  an  increase 
affect  the  present  costs  of  conducting 
leakage  surveys  on  distribution  lines  in 
small  and  large  systems?  In  addition,  we 
also  request  information  concerning  any 
benefits  that  would  result  from  such 
rules.  Information  concerning  accidents 
that  operators  might  have  avoided  had 


they  surveyed  pipelines  for  leaks  more 
frequently  would  be  helpful. 

Except  for  certain  cathodically 
unprotected  metallic  distribution  lines, 
RSPA  is  not  by  this  notice  proposing  to 
increase  the  minimum  frequency  of 
leakage  surveys  under  S  192.723(b)(2). 
However,  based  on  comments  received 
and  further  analysis,  we  may  propose  a 
minimum  3-year  frequency  for  all 
distribution  lines  located  outside 
business  districts.  Also,  we  may  propose 
a  minimum  annual  frequency  for  all 
cathodically  unprotected  distribution 
lines  on  which  electrical  surveys  for 
corrosion  are  impractical.  Any  such 
proposal  would  be  published  for 
comment  in  a  separate  notice  of 
proposed  rulemaking,  either  as  a 
supplementary  notice  in  the  present 
proceeding  or  as  part  of  a  different 
proceeding. 

Rulemaking  Analyses 

E.O.  12291  and  DOT  Regulatory  Policies 
and  Procedures 

RSPA  has  concluded  that  the 
proposed  amendment  to  §  192.723(b)(2) 
is  not  a  major  rule  under  Executive 
Order  12291.  Also,  it  is  not  a  significant 
regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034, 
February  26, 1979). 

RSPA  believes  that  the  proposed 
amendment  would  add  minimally  to  the 
average  compliance  expense  of  the 
present  rule.  With  respect  to  requiring 
the  use  of  gas  detectors,  first,  operators 
of  gas  distribution  systems  already  have 
the  equipment.  They  use  portable  gas 
detectors  in  business  districts  and  to 
check  enclosed  spaces  for  gas  leaks. 
Second,  in  leakage  surveys  outside 
business  districts,  most  operators 
already  use  gas  detectors  for  mains, 
because  they  generally  lie  beneath 
paved  areas  where  vegetation  surveys 
are  inappropriate.  Also,  for  service  lines 
in  these  areas,  many  operators  are 
voluntarily  using  gas  detectors  instead 
of  vegetation  surveys,  and  some  state 
laws  require  operators  subject  to  State 
jurisdiction  to  do  so.  Third,  gas  detector 
equipment  is  easy  to  use.  Personnel 
operators  trained  to  do  vegetation 
surveys  would  need  only  slight,  if  any, 
additional  training  to  use  the  equipment. 
Finally,  although  the  survey  process 
would  take  longer  with  gas  detectors, 
any  resulting  additional  costs  would  be 
mitigated  by  the  long  time  between 
surveys  (maximum  interval  is  5  years) 
and  the  ability  to  conduct  surveys  with 
gas  detectors  any  time  of  the  year. 

With  respect  to  surveys  of  certain 
unprotected  metallic  lines  at  3-year 
intervals,  the  proposed  amendment 
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would  merely  assure  that  when 
operators  use  leakage  data  to  evaluate 
these  lines  for  corrosion,  the  data  are 
not  less  timely  then  what  %  192.465(e) 
intends  for  that  purpose.  We  have  not 
attributed  any  additional  compliance 
costs  to  this  aspect  of  the  proposed 
amendment  because  the  use  of  timely 
data  is  an  inherent  requirement  of  the 
existing  S  192.465(6) 

We  believe  the  proposed  amendment 
does  not  warrant  a  more  detailed 
evaluation  of  its  impact.  Nevertheless, 
we  would  appreciate  receiving 
comments  on  costs  and  benefits. 

Regulatory  Flexibility  Act. 

Based  on  the  facts  available 
concerning  the  impact  of  this  proposal.  I 
certify  imder  Section  605  of  the 
Regulatory  Flexibility  Act  that  it  would 
not,  if  adopted  a»  final,  have  a 
significant  economic  impact  a  on 
substandal  number  of  small  entities. 

E.0. 12612 

We  have  analyzed  this  proposed  rule  under 
the  criteria  of  Executive  C)rder  12612  (52  FR 
41685:  October  30. 1967).  We  &nd  it  does  not 
warrant  preparation  of  a  Federalism 
Assessment. 

List  of  Subjects  in  49  CFR  Part  182 

Corrosion.  Leakage  surveys,  Pipeline 
safety,  Reporting  and  recordkeeping 
requirements. 

In  consideration  of  the  foregoing. 
RSPA  proposes  to  amend  49  CFR  Part 
192  as  follows: 

PART  192— [AMENOEOl 

1.  The  authority  citation  for  Part  192 
continues  to  read  as  follows: 

Authority:  49  App.  U.S.C  1672  and  1804:  49 
CFR  1.53. 

2.  Section  192.723(b)(2)  would  be 
revised  to  read  as  follows: 

9192.723    Distrlbulion  systemK  Lsakage 
survsys  and  procsdurss. 
•        *        •        •        • 

(b)  *  *  • 

(2)  A  gas  detector  survey  must  be 
conducted  outside  business  districts  as 
frequendy  as  necessary,  but  at  intervals 
not  exceeding  5  years.  However,  for 
cathodically  unprotected  distribution 
lines  subject  to  $  192.465(e)  or  which 
electrical  surveys  for  corrosion  are 
impractical,  survey  intervals  may  not 
exceed  3  years. 

Issued  in  Washington.  DC  on  October  17. 
1991. 

George  W.  Tenley.  Jr., 

Associate  Administrator  for  Pipeline  Safety. 
[PR  Doc.  91-25384  Filed  10-18-61:  8:45  ara) 

SILUNS  com  4S1»4MI 


DEPART1IENT  OF  COMNHERCC 

National  Oceanic  and  AtnMapheric 
Admlniatration 

50  CFR  Part  630 

[Docksl  Na  910640-12431 

RIN0649-AE37 

Atlantic  SwrofdfWi  Flahery 

AOINCv:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
ACTION:  Proposed  rule. 

SUMMAMV:  The  Secretary  of  Commerce 
(Secretary)  issues  this  proposed  rule 
governing  the  Atiantic  swordfish  fishery 
to  (1)  redetine  the  swordfish 
management  unit  to  include  the  entire 
North  AUantic  Ocean  north  of  5  *N. 
latitude;  (2)  establish  a  minimum  size 
limit  of  31  inches  (78.7  cm)  carcass 
length  or  41  pounds  (18.6  kilograms 
(kgs)]  dressed  weight  for  swordfish,  with 
a  15  percent  allowance  for  undersized 
swordfish  based  on  the  number  of 
swordfish  landed  per  trip;  (3)  establish 
an  annual  total  allowable  catch  of  6.9 
million  pounds  (3.13  million  kgs)  divided 
into  a  6.0  million  pounds  (2.72  million 
kgs)  annual  directed  fishery  quota  and  a 
0.9  million  pounds  (0.41  million  kgs) 
annual  bycatch  quota:  the  annual 
directed  fishery  quota  of  6.0  million 
pounds  dressed  weight  is  divided 
equally  into  3.0  million  pounds  (1.36 
million  kgs)  quotas  for  each  of  two  semi- 
annual periods  January  1  through  June 
30  and  July  1  through  December  31;  (4) 
further  subdivide  each  of  the  3.0  million 
pounds  semi-annual  quotas  into  a  drift 
gillnet  quota  of  40.785  pounds  (18.500 
kgs)  and  a  quota  for  longline  and 
harpoon  gear  of  2.950.215  pounds 
(1.342,276  kgs);  (5)  establish  a  procedure 
to  adjust  annual,  semi-annual,  and  gear 
quotas;  (6)  specify  bycatch  limits 
applying  after  a  gear  closure  or  applying 
to  gear  other  than  harpoon,  longline.  or 
drift  gillnet:  (7)  require  vessel  operators 
to  carry  NMFS-approved  observers  on 
permitted  vessels  upon  the  request  of 
NMFS;  (8)  prohibit  the  sale  of  swordfish 
caught  in  the  recreational  fishery  and 
restrict  gear  in  the  recreational  fishery 
to  rod  and  reel;  (9)  require  that  dealers 
obtain  a  permit  before  purchasing  or 
receiving  swordfish  and  comply  with 
specific  reporting  requirements;  (10) 
establish  a  fee  for  the  issuance  of  vessel 
and  dealer  permits:  and  (11)  make  other 
changes  to  facilitate  the  management  of 
the  AUantic  swordfish  fishery.  This 
action  is  necessary  to  respond  to  the 
critical  condition  of  the  swordfish 
resource  by  reducing  fishing  mortality 
on  die  stodc  to  leveb  that  will  increase 


the  probability  of  rebuilding  the 
spawning  stock  biomass  to  a  level  that 
reduces  the  likelihood  of  recruitment 
failure.  The  intent  of  this  action  is  to 
ensure  that  the  United  States  fulfills  its 
international  obligations  as  a  member  of 
the  International  Commission  for  the 
Conservation  of  Atlantic  Tunas 
(ICCAT). 

DATn:  Comments  on  this  proposed  rule 
must  be  received  on  or  before  December 
2.1991. 

ADORCStCt:  Comments  on  the  proposed 
rule  should  be  sent  to  Richard  R 
Schaefer.  Director.  Office  of  Fisheries 
Conservation  and  Management  (F/CM), 
National  Marine  Fisheries  Service 
(NMFS),  1335  East-West  Highway. 
Silver  Spring.  MD  20910.  Copies  of  the 
Environmental  Assessment,  Regulatory 
Impact  Review,  and  Initial  Regulatory 
Flexibility  Analysis  are  available  from 
the  same  Office. 

FON  PUITTHCII  INFOmiA-nON  CONTACT: 

Richard  EStone.  301-427-2347. 
swmMiNTAiiv  mtonmation:  The 

Atlantic  swordfish  fishery  is  managed 
under  the  Fishery  Management  Plan  for 
Atiantic  Swordfish  (FMP)  and  its 
implementing  regulations  at  50  CFR  part 
630  under  the  authority  of  the  Magnuson 
Fishery  Conservation  aand  Management 
Act  (Magnuson  Act).  The  FMP  was 
prepared  by  the  five  fishery 
management  councils  with  jursidiction 
over  the  waters  off  the  east  coast  of  the 
Atiantic.  the  Gulf  of  Mexico,  and  the 
Caribbean  Sea.  The  FMP  and 
implementing  regulations  currenUy 
provide  for  commercial  vessel  permits 
and  statistical  recordkeeping  and 
reporting  requirements,  whidi  may  be 
changed  by  regidatory  amendment 

The  Fishery  Conservation 
Amendments  of  1900  (FCA).  Public  Law 
101-627.  transferred  management 
authority  over  the  Atiantic  swordfish 
fishery  to  the  Secretary.  The  Secretary 
issued  emergency  regulations  under  the 
authority  of  the  Magnuson  Act  on  June 
12, 1991  (56  FR  26034.  June  12. 1991).  tiiat 
are  consistent  with  the 
recommendations  of  ICCAT  as 
discussed  below,  and  that  are  designed 
to  reduce  fishing  mortaUty  immediately 
on  the  swordfish  stock  and  to  initiate 
rebuilding  of  the  stock.  The  emergency 
regulations  are  effective  for  180  days 
from  June  12  through  December  9. 1991. 
The  emergency  regulations  have  been 
corrected  twice  to  revise  the  minimum 
size  requirement  (56  FR  28349.  June  20. 
1991)  and  the  allocation  of  the  semi- 
annual directed-fishery  quotas  between 
users  of  drifi  gillnets  and  other 
commercial  fishing  gear  (56  FR  29905. 
July  1. 1901). 
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Regulations  to  govern  the  Atlantic 
swordfish  fishery  also  are  required 
under  the  Atlantic  Tunas  Convention 
Act  (ATCA).  16  U.S.C.  971  et  seq..  as 
may  be  necessary  to  carry  out  the 
recommendations  of  ICCAT.  At  the 
November  1990  meeting  of  ICCAT. 
member  nations  recommended,  for  the 
first  time,  international  measures  to 
reduce  fishing  mortality  on  swordfish. 
These  measures  included:  (1)  A 
prohibition  on  taking  and  landing 
swordfish  less  than  25  kg,  whole  weight, 
with  provision  for  a  15  percent  tolerance 
per  trip  for  smaller  swordfish,  and  (2)  a 
15  percent  reduction  in  fishing  mortality 
from  1988  levels  on  fish  25  kg  and  larger, 
whole  weight.  In  order  to  implement 
regulations  consistent  with  the  ICCAT 
recommendations  as  soon  as  possible, 
and  because  the  ATCA  has  no 
provisions  for  emergency  regulations, 
emergency  regulations  were  issued 
under  the  Magnuson  Act  as  the  initial 
step  toward  rebuilding  the  overfished 
North  Atlantic  swordfish  resource.  The 
emergency  regulations  were  effective  on 
June  12. 1991.  and  will  expire  after  180 
days  on  December  9. 1991. 

There  is  not  sufficient  time  for  the 
Secretary  to  amend  the  FMP  and  issue 
permanent  regulations  under  the 
authority  of  the  Magnuson  Act  before 
expiration  of  the  emergency  regulations 
on  December  9, 1991.  Expiration  of  the 
emergency  regulations  would  create  a 
hiatus  in  regulating  the  fishery  that 
could  result  in  the  United  States  not 
being  in  compliance  with  ICCAT 
recommendations.  Consequently,  in 
order  to  provide  for  iminterrupted 
regulation  of  the  fishery  in  a  manner 
consistent  with  the  ICCAT 
recommendations,  the  Secretary 
proposes  to  issue  regulations  governing 
the  fishery  under  the  authority  of  the 
ATCA  until  such  time  as  the  FMP  is 
amended  and  regulations  are  issued 
under  the  authority  of  both  the  ATCA 
and  the  Magnuson  Act.  In  addition,  this 
rule  proposes  changes  to  the 
requirements  for  permits,  recordkeeping 
and  reporting  in  50  CFR  Part  630,  which 
are  authorized  by  the  FMP.  Those 
regulations  implementing  the  FMP  that 
were  promulgated  under  the  Magnuson 
Act  authority  prior  to  the  emergency 
regulations,  and  that  are  not  replaced  or 
revised  by  this  rule,  will  remain  in 
effect.  Although  the  management 
measures  in  this  proposed  regulation 
are.  generally,  th^  same  as  in  the 
emergency  regulations.  NMFS  is 
proposing  several  changes  that  are 
discusssed  below.  The  major  changes 
proposed  by  NMFS  include  the  new 
requirement  for  dealer  permits, 
recordkeeping  and  reporting  changes  for 


fishermen  and  dealers,  permit  fees,  a 
process  to  adjust  quotas,  and  mandatory 
at-sea  observers. 

Background 

Status  of  the  Stock 

The  status  of  the  North  Atlantic 
swordfish  stock  has  been  evaluated  in  a 
series  of  stock  assessments  conducted 
by  the  NMFS  and  ICCAT.  The  1989 
assessments  were  reviewed  and 
confirmed  as  scientifically  soimd  by  two 
independent  scientific  panels.  Results  of 
these  assessments  have  been  consistent 
and  indicate  that  the  stock  is  severely 
overfished.  The  1989  NMFS  stock 
assessment  indicated  the  following:  (1) 
The  adult  spawning  stock  biomass  in 
1987  was  only  about  40  percent  of  the 
1978  level  and  has  continued  to  decline; 
(2)  the  1989  fishing  mortality  rate  was 
approximately  four  times  higher  than  the 
Fo.i  target  rate:  (3]  the  meaii  size  of 
swordfish  in  the  catch  has  declined 
continuously  from  115  pounds  (52.2  kgs) 
dressed  weight  in  1978,  to  60  pounds 
(27.2  kgs)  dressed  weight  in  1988;  and  (4) 
continuing  high  fishing  mortality  would 
result  in  further  declines  in  the 
spawning  stock,  placing  the  stock  in 
jeopardy  of  recruitment  failure.  Fo.i  is  a 
fishing  mortality  rate  at  which  the 
increase  in  yield  from  the  fishery  per 
increased  fishing  effort  is  10  percent  of 
what  it  would  be  if  fishing  mortality  was 
very  low.  Fo.i  is  frequently  used  as  a 
target  for  effective  fishery  management. 
At  Fo.i,  the  stock  should  produce  near 
maximum  sustainable  yield. 

The  results  of  the  1990  ICCAT 
assessment  the  most  recent  assessment 
available,  were  consistent  with  these 
findings.  Independent  stock  assessment 
scientists  have  stated  that  fishing  at 
current  levels  could  put  the  swordfish 
population  in  danger  in  a  short  period  of 
time  and  have  suggested  prompt, 
substantial  reductions  in  fishing 
mortality. 

Management  Measures 

Management  Unit 

The  management  unit  is  proposed  to 
change  from  the  western  North  Atlantic 
swordfish  stock,  as  specified  in  the 
current  FMP  and  implementing 
regulations,  to  the  entire  North  Atlantic 
swordfish  stock  north  of  5°  N.  Latitude, 
in  order  to  facilitate  implementation  of 
ICCAT  recommendations  for  swordfish 
management.  This  change  is  consistent 
with  the  majority  of  scientific  opinion 
and  is  the  preferred  hypothesis  of 
ICCAT  swordfish  assessment  scientists. 

The  proposed  change  in  the 
management  unit  is  not  expected  to 
have  a  substantial  impact  on 
participants  in  the  fishery  because  few 


U.S.  vessels  operate  outside  the  western 
North  Atlantic  and  few  additional  U.S.- 
harvested  swordfish  will  be  subject  to 
the  change  in  the  management  unit. 

Quotas 

Annual  Quotas 

The  proposed  annual  total  allowable 
catch  (TAC)  for  the  U.S.  fishery  is  6.9 
million  pounds  (3.13  million  kgs)  dressed 
weight,  which  is  a  35  percent  reduction 
in  harvest  compared  to  1988  and  1989 
landings.  The  annual  TAC  was 
determined  by  examining  the  effect  of 
the  ICCAT  swordfish  recommendations, 
based  on  the  following  assumptions:  (1) 
A  Single  North  Atlantic  swordfish  stock 
hypothesis;  (2)  fish  greater  than  the 
minimum  size  (25  kg)  are  equivalent  to 
ages  3  and  older  (these  vnll  be  referred 
to  as  large  fish);  (3)  Spain  and  the 
United  States  will  reduce  the  fishing 
mortality  rate-at-age  on  large  fish  by  15 
percent  from  the  1988  levels  while  the 
mortality  rate-at-age  on  large  fish  by  all 
other  nations  combined  will  be 
maintained  at  1989  levels  (the  last  year 
for  which  we  have  data);  and  (4)  all 
nations  will  adhere  to  the  minimum  size 
and  to  the  trip  allowance  for  undersized 
swordfish  (the  15  percent  tolerance  for 
small  fish  was  calculated  for  the  United 
States,  Spain,  and  all  other  nations 
combined).  Based  upon  these 
assumptions,  the  status  quo  during  the 
1990  fishing  year,  and  recruitment  equal 
to  the  average  of  the  available  time- 
series,  projections  were  made  of  the 
swordfish  population  to  estimate  the 
expected  yield  to  the  U.S.  fishery  in 
1991.  The  annual  TAC  of  6.9  million 
pounds  (3.13  million  kg)  represents  a 
significant  step  toward  reducing  fishing 
mortality  to  the  Fo.i  target  level. 

The  annual  TAC  is  divided  into  a  6.0 
million  pounds  (2.72  million  kgs)  annua, 
directed-fishery  quota  and  a  0.9  million 
pounds  (0.41  million  kgs)  annual  bycatch 
quota. 

The  bycatch  quota  is  based  upon  an 
estimate  of  the  swordfisH  bycatch  in 
fisheries  targeting  other  large  pelagic 
species  (e.g.,  tuna  and  sharks).  After  a 
directed-fishery  quota  is  reached,  or  is 
projected  to  be  reached,  the  fishery 
subject  to  that  quota  will  be  closed. 
Vessels  subject  to  the  closure  will  be 
restricted  to  the  two-fish-per-trip 
bycatch  limit,  and  all  swordfish  will  be 
counted  against  the  bycatch  quota. 
Thus,  the  bycatch  quota  will  allow  for 
the  retention  of  some  swordfish  that  are 
captured  and  brought  to  the  vessel  dead 
while  fishing  for  other  species  after  the 
directed  swordfish  fishery  has  been 
closed.  After  the  bycatch  quota  is 
reached,  or  is  projected  to  be  reached. 
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possession  and  retention  of  Atlantic 
swordfish  will  be  prohibited. 

Semi-Annual  Quotas 

The  annual  directed-fishery  quota  is 
divided  into  two  3.0  million  pounds  (1.36 
million  kgs]  semi-annual  quotas  for  each 
of  the  6-month  periods,  January  1 
through  June  30  and  July  1  through 
December  31.  Separation  of  the  annual 
quota  into  two  semi-annual  time  periods 
will  distribute  the  harvest  impacts  in- 
time  over  a  broad  range  of  size  and  age 
classes.  Separation  of  the  quotas  also 
serves  to  distribute  the  harvest 
geographically  between  fisheries  off  the 
Northeast  Atlantic  coast  and  those  in 
the  Southeast  Atlantic,  Gulf  of  Mexico, 
and  Caribbean  areas.  The  majority  of 
swordfish  landings  from  January 
through  June  occur  in  the  southern  area 
and  the  majority  of  landings  from  July 
through  December  occur  in  the  northern 
area.  Vessels  in  the  directed  swordfish 
fishery  may  fish  in  any  area  as  long  as 
an  applicable  quota  is  available.  Large, 
highly  mobile  vessels  are  expected  to 
have  some  inherent  advantages  in 
competing  for  the  available  quotas. 

Gear  Quotas 

Each  of  the  3.0-million  pound  semi- 
annual quotas  is  further  subdivided  into 
a  drift  gillnet  quota  of  40,785  pounds 
(18,500  kgs]  and  a  quota  for  longline  and 
harpoon  gear  of  2,959.215  pounds 
(1.342,276  kgs).  The  6.9  million  pounds 
TAC  was  computed  based  on  a  15 
percent  reduction  in  the  fishing 
mortality  of  age  3 -f  swordfish  relative 
to  the  1988  level  with  a  15  percent  by 
number  landed  bycatch  tolerance  for 
fish  aged  2  or  less.  For  consistency  with 
the  ICCAT  recommendation  that  the 
fishing  mortality  rate  be  reduced  from 
the  1968  level,  NMFS  proposes  to 
allocate  the  directed-fishery  quota 
based  on  1988  harvest  levels,  between 
allowable  traditional  gear  (longline  and 
harpoon)  and  drift  gillnets.  This  is 
discussed  further  below. 

The  estimated  gillnet  catch  of 
undersized  swordfish  (age  2  or  less)  in 
1988  was  18.8  percent  by  number,  of  the 
total  gillnet  catch.  The  estimated  yield 
by  weight  of  undersized  swordfish  to  the 
gillnets  was  estimated  as  d.7  percent  of 
the  total  gillnet  yield  by  weight.  The 
estimated  proportion  of  gillnet  landings 
of  fish  aged  3  or  more  is  thus  93.3 
percent  of  the  gillnet  total  yield 

Assuming  the  age-specific  selectivity 
by  gillnets  in  1968.  the  estimated  yield  of 
age  3-1-  swordfish  to  gillnets  was  112.851 
lbs  (51.188  kgs).  dressed  weight  (93.3%  of 
120.955  lbs  (54.884  kgs)).  with  an 
estimated  average  size  of  12S.1  lbs  (56.7 
kgs).  dressed  weight.  This  corresponds 
to  an  estimated  250  fish  aged  3,  223  fish 


aged  4.  and  430  fish  aged  5-t-  taken  by 
gillnets  in  1968.  and  represents 
approximately  0.7. 1.2.  and  2.2  percent  of 
the  U.S.  catch  of  fish  aged  3. 4.  and  5+, 
respectively,  in  1968.  The  estimated  1968 
gillnet  catch  of  fish  aged  2  or  less  was 
8.088  lbs  (3.668  kgs).  dressed  weight  (6.9 
percent  of  120,955  lbs  (54.864  kgs]]  with 
an  estimated  average  size  of  38.7  lbs 
(17.6  kgs).  dressed  weight  This 
corresponds  to  an  estimated  209  fish 
aged  2  or  less  (39  age  1  and  170  age  2). 
and  represents  approximately  0.2 
percent  of  the  1988  U.S.  catch  of  fish 
aged  2  or  less  (0.12  percent  of  age  1  and 
0.3  percent  of  age  2  fish  caught  by  U.S. 
fishermen  in  1988).  The  1991  U.S.  TAC  of 
6.9  million  pounds  (3.13  million  kgs) 
corresponds  to  a  total  U.S.  projected 
catch  of  72,044  fish  aged  3+  (45,711  fish 
aged  3. 16,511  fish  aged  4.  and  9,622  fish 
aged  5  +  )  and  a  landed  catch  of  12,632 
fish  aged  2  or  less  (4,373  fish  aged  1  and 
8,259  fish  aged  2).  For  consistency  with 
the  U.S.  fishing  pattern  from  the  ICCAT 
base  year  of  1988,  the  projected  catch  (in 
numbers  of  fish)  by  gillnets  in  1991 
would  be  745  fish  aged  3-«-  (319  fish 
aged  3  (0,7  percent  of  45.711).  202  fish 
aged  4  (1.2  percent  of  16,511]  and  224 
fish  aged  5-1-  (2.2  percent  of  9,822]]  with 
a  projected  average  size  of  107.9  lbs 
(48.9  kgs],  and  a  projected  landed  catch 
of  30  fish  aged  2  or  less  (5  fish  aged  1 
(0.12  percent  of  4,373]  and  25  fish  aged  2 
(0-3  percent  of  8,259)]  with  a  projected 
average  size  of  38.5  lbs  (17.5  kgs), 
dressed  weight  for  a  total  annual  yield 
of  81.560  lbs  (36.990  kgs),  dressed 
weight 

Allocations 

Longline.  Harpoon,  Gillnet 

NMFS  has  allocated  the  directed- 
fishery  quotas  to  users  of  longlines, 
harpoons,  and  drift  gillnets.  Although 
drift  gillnets  have  been  used  in  the 
fishery  since  1980.  most  of  the  current 
driftnetters  have  been  in  the  fishery  for 
3  years  or  less.  In  contrast  harpooning 
began  in  the  late  1800s  and  dominated 
the  fishery  until  1962.  when  longlines 
were  introduced  and  became  the 
principal  gear. 

Participation  and  landings  by  drift 
gillnet  vessels  were  very  low  (2  or  3 
vessels  and  less  than  100,000  pounds 
(45.359  kgs))  until  the  late  1980s.  Drift 
gillnet  vessels  landed  120,855  pounds 
(54.864  kgs]  in  1968.  The  fishery 
expanded  significantly  in  1969,  when 
landings  reached  866.055  pounds 
(393,743  kgs).  dressed  wei^t  and 
according  to  swordfish  logbook  reports, 
20  veseris  used  drift  gilliurts.  In  198a  a 
total  of  25  giliset  vewels  were  active  in 
the  fishsiy.  R^orted  1980  gUlnet 


landings  were  845.645  pounds  (383,578 
kgs],  dressed  weight 

Atiantic  drift  gillnet'landings  hive 
been  confined  largely  to  the 
northeastern  states.  Prior  to  1960,  drift 
gillnets  accounted  for  less  than  3 
percent  of  U.S.  swordfish  landings  north 
of  North  Carolina  and  about  1  percent  of 
total  U.S.  Adanhc  landings.  In  198a  the 
percentages  increased  to  19.2  percent  of 
landings  north  of  North  Carolina  and  8.2 
percent  of  total  AUantic  landings. 
Preliminary  1990  data  indicate  drift 
gilhiet  landings  comprised 
approximately  22  percent  of  landings 
north  of  North  Carolina  and  9.5  percent 
of  total  Atlantic  landings. 

Given  the  relative  efficiency  of  drift 
gillnets.  if  no  separate  gear  quota  were 
established,  the  drift  gillnet  share  of  the 
available  landings  under  the  overall 
reduced  quota  would  be  expected  to 
increase  further  to  the  detriment  of 
fi^nnen  using  the  more  traditional 
harpoon  and  longline  gear.  Since  most 
drift  gillnet  landings  occur  from  June 
through  November,  it  is  likely  that  a 
disproportionate  share  of  the  July- 
December  directed-fishery  quota  would 
be  taken  by  drift  gillnet  vessels.  Drift 
gillnet  landings  at  the  1989  level  would 
account  for  28  percent  of  the  19B1  July- 
December  directed-fishery  quota. 
Allowing  this  redistribution  of  the 
available  quota  would  adversely  affect 
fishermen  using  the  more  traditional 
harpoon  and  longline  gear.  The 
reductions  in  the  TAC  necessary  to 
begin  rebuilding  the  overfished 
swordfish  resource  already  will 
substantially  reduce  landings  by 
fishermen  using  traditional  gear,  an 
impact  that  would  be  compounded  by 
allowing  the  small  non-traditional  drift 
gillnet  fishery  to  continue  to  harvest  a 
disproportionate  share  of  the  quotas. 

Best  available  information,  based  on 
observer  data,  indicates  that  the 
swordfish  drift  gillnet  fishery  has  a  high 
known  rate  of  incidental  marine 
mammal  mortaUty.  Observer  data  fit)m 
27  tiips  (123  sets)  between  August  1969 
and  December  1990  documented  124 
marine  mammal  mortalities,  averaging 
1.01  mortalities  per  set.  At  least  eight 
species  of  the  suborder  Odontoceti 
(dolphins  and  beaked  whales)  were 
involved.  Observer  data  from  January 
1991  to  June  1091  documented  72  marine 
mammal  mortalities  in  68  sets  observed. 
Although  extrapolation  of  observed 
mortality  rates  to  the  entire  drift  gillnet 
fleet  would  be  speculative,  clearly  the 
total  marine  mammal  mortality 
associated  with  this  gear  is  high. 
Reducing  the  gillnet  fishery's  effort  from 
recent  levels  should  reduce  considerably 
marioa  mammal  mortality.  NMFS  will 
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continue  to  monitor  the  rate  of  marine 
mammal  mortality. 

The  reduction  in  overall  swordfish 
catch  necessary  to  comply  with  the 
ICCAT  recommendations  is  expected  to 
result  in  aggregate  annual  net  revenue 
losses  for  the  dedicated  swordfish 
longline  fleet  amounting  to  an  estimated 
$6.2  million.  Due  to  the  rapid  growth  in 
the  drift  giilnet  fishery  since  1988.  the 
reduction  from  the  1988  level  of  landings 
for  drift  gillnets  represents  a  large 
reduction  from  the  1990  level  of  giilnet 
landings  (from  845.645  pounds  in  1990  to 
about  81,000  pounds  under  the  quota).  A 
substantial  portion  of  the  value 
associated  with  these  foregone  landings 
is  likely  to  be  lost  to  the  giilnet 
fishermen.  The  amount  of  the  loss  will 
depend  on  the  success  of  these 
fishermen  in  taking  the  existing  quota, 
employing  alternative  gear  to  target 
swordfish.  or  switching  to  alternative 
fisheries,  and  the  costs  associated  with 
these  alternatives.  In  1989.  for  example. 
11  vessels  reported  fishing  for  other 
species  with  bottom  trawl  gear  during 
the  winter  off-season.  Refitting  for 
longline  fishing  would  cost  drift  giilnet 
vessel  owners  approximately  $30,000- 
$50,000  per  vessel  to  convert.  Most 
likely,  it  would  not  be  efficient  for  the 
majority  of  the  25  drift  giilnet  vessels  to 
remain  in  the  giilnet  fishery. 

One  benefit  of  rebuilding  the 
swordfish  stock  will  be  that  future 
harvesting  costs  should  be  lower 
because,  in  theory,  less  effort  would  be 
needed  to  maintain  the  same  level  of 
catch  as  in  reduced  populations.  To 
realize  these  benefits,  however,  the 
capability  of  the  fishing  fleet  to  increase 
its  fishing  capacity  (e.g.,  additional 
vessels  and/or  technology)  will  need  to 
be  controlled. 

Other  Gear 

Since  the  emergency  rule  was 
implemented,  a  new  gear,  the  pair  trawl, 
has  been  introduced  into  the  North 
Atlantic  swordfish  fishery.  Currently, 
there  are  reports  of  three  pairs  of 
vessels  active  in  the  fishery,  but 
numerous  other  fishermen  have 
indicated  interest  in  converting  to  pair 
trawling  as  soon  as  possible.  Most  of  the 
pair  trawling  is  believed  to  be  occurring 
in  the  area  between  Hudson's  Canyon 
and  the  Canadian  border  (an  area  also 
fished  by  longline  vessels)  at  ocean 
depths  between  150  and  200  fathoms. 
Early  information  available  for  pair 
trawl  trips  shows  that  individual 
landings  in  excess  20.000  pounds  of 
swordfish  and  30.000  pounds  of  tuna 
have  been  made.  Trip  length  is  believed 
to  be  between  1  week  and  10  days; 
however,  this  has  not  been  confirmed. 


Most  of  the  swordfish  averaged  well  in 
excess  of  100  pounds  dressed  weight. 

Introduction  of  this  new  gear 
emphasizes  the  issue  of  fair  and 
equitable  fishery  allocations.  Based  on 
the  limited  information  available,  it 
appears  that  pair  trawling  has  the 
potential  to  harvest  substantial 
quantities  of  swordfish  in  short  periods 
of  time.  If  use  of  the  gear  expands  as 
initial  information  suggests,  this  new 
gear  could  easily  harvest  a  significant 
portion  of  the  limited  quota  available 
and  thus  adversely  affect  the  previously 
established  fishery  participants. 
Presently,  there  is  little  or  no 
information  available  on  pair  trawl 
bycatch  or  on  the  potential  for  gear 
conflicts  with  other  fishermen.  While 
NMFS  proposes  no  directed  fishery 
quota  for  pair  trawls  or  commercial 
fishing  gear  other  than  longline, 
harpoon,  and  drift  gillnets,  NMFS  is 
interested  in  receiving  public  comment 
on  the  option  of  establishing 
experimental  fisheries  for  other  gear  as 
a  means  of  collecting  information  on  the 
effects  of  different  harvesting  methods 
for  swordfish  (i.e.,  information  would 
include  incidental  catch  of  other  species, 
effects  on  marine  mammals  and 
protected  species,  efficiency  of 
harvesting,  size  composition  of  the 
catch,  etc.). 

To  ensure  an  equitable  allocation  of 
the  limited  directed  commercial  fishery 
quota  to  the  previously  established 
fishery  participants,  this  proposed  rule 
specifies  that  only  those  vessels  using 
harpoon,  longline.  or  drift  giilnet  gear 
may  participate  in  the  directed  fishery 
for  North  Atlantic  swordfish.  The 
allocation  of  the  directed  fishery  quota, 
established  by  the  June  12. 1991. 
emergency  rule,  between  harpoon  and 
longline  vessels  and  drift  giilnet  vessels 
remains  unchanged.  Vessels  using  or 
having  aboard  gear  other  than  harpoon, 
longhne,  or  giilnet.  including,  but  not 
limited  to.  pair  trawls,  will  not  be 
permitted  to  fish  for  swordfish  or  to 
possess  or  land  swordfish  in  excess  of 
the  bycatch  limit  of  two  fish  per  trip. 

Prohibiting  use  of  pair  trawls  for 
directed  swordfish  fishing  is  consistent 
with  the  provision  for  a  limited 
commercial  quota  for  drift  gillnets. 
When  significant  catch  reductions  are 
necessary  to  rebuild  a  fishery  resource, 
the  adverse  economic  impacts  on  longer- 
term  participants  in  the  fishery  should 
not  be  exacerbated  by  allowing 
introduction  of  a  new  fishing  gear, 
particularly  if  it  can  take  a  significant 
portion  of  the  allowable  catch.  Also, 
vessels  using  gear  other  than  harpoon, 
longline,  or  drift  giilnet  had  no  record  of 
participation  in  the  directed  swordfish 


fishery  prior  to  or  in  1988,  the  base  year 
for  determining  catch  reductions  and 
commercial  fishery  allocations. 
Accordingly,  applying  consistently  the 
management  objective  of  a  15  percent 
reduction  in  fishing  mortality  from  1988 
levels  for  swordfish  25  kg  and  larger, 
gear  other  than  harpoon,  longline,  or 
drift  giilnet  would  receive  no  allocation 
of  the  directed  fishery  quota. 

To  ensure  that  any  swordfish  caught 
by  pair  trawls  or  commercial  gear  other 
than  harpoon,  longline,  or  giilnet,  are  not 
counted  against  the  directed  fishery 
quotas,  the  proposed  regulations  require 
that  any  fish  landed  by  vessels  using 
gear  other  than  harpoon,  longline,  or 
drift  giilnet  be  counted  as  bycatch  and 
thus  limited  to  the  bycatch  trip  limit. 
This  bycatch  limit  will  apply  throughout 
the  entire  fishing  year  to  swordfish 
catches  and  landings  by  vessels 
possessing  commercial  fishing  gear 
other  than  harpoon,  longline.  or  drift 
gillnets. 

Adjustments  to  Quotas 

NMFS  recognizes  that  as  new 
information  becomes  available 
regarding  catch  and  effort  in  the  fishery 
and  the  size  and  composition  of  the 
North  Atlantic  swordfish  stock,  it  will 
be  necessary  to  revise  the  TAC  and 
quotas  in  order  to  remain  consistent 
with  the  ICCAT  recommendation  for  a 
15  percent  reduction  in  fishing  mortality 
from  1988  levels  on  fish  25  kilograms 
round  weight  and  larger.  Thus.  NMFS 
proposes  a  regulatory  framework 
process  that  will  allow  the  Secretary  to 
adjust  the  TAC  armual.  semi-annual, 
and  gear  quotas  based  on  the  best 
available  scientific  information 
regarding  the  status  of  the  North 
Atlantic  swordfish  stock  and  the 
swordfish  fishery.  As  the  annual  quotas 
are  adjusted  for  scientific  reasons  or  in 
response  to  changes  in  the  fishery,  the 
gear  quotas  will  continue  to  represent 
the  same  percentage  of  the  annual 
directed-fishery  quota  after  the 
adjustment  as  before  the  adjustment. 
The  proposed  action  also  allows  NMFS. 
at  the  discretion  of  the  Assistant 
Administrator  for  Fisheries.  NOAA 
(Assistant  Administrator),  to  appoint  an 
assessment  review  panel  to  reevaluate 
periodically  the  condition  of  the 
swordfish  stock  based  on  the  most 
recent  stock  assessment  information 
from  ICCAT  and  other  sources  and 
provide  estimates  of  the  annual 
allowable  biological  catch  and  total 
allowable  catch  for  the  U.S.  Atlantic 
swordfish  fishery. 
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Closures 

The  effective  date  of  a  fishery  closure 
will  be  no  earlier  than  5  days  after  the 
date  the  notice  of  closure  is  filed  at  the 
Office  of  the  Federal  Register.  Thus, 
after  NMFS  files  a  notice  of  a  gear 
closure,  vessels  at  sea  with  that  gear 
and  with  swordfish  aboard  in  excess  of 
the  bycatch  trip  Umit  will  have  at  least  5 
days  to  return  to  port  and  oil-load  their 
swordfish.  The  requirement  of  at  least  5 
days'  notice  also  applies  after  the 
annual  bycatch  quota  is  reached  and 
possession  and  retention  of  swordfish  is 
prohibited.  Broadcasts  of  the  closure 
notice  over  NOAA  Weather  Radio  and. 
to  the  extent  practicable,  single  side- 
band radio  will  be  used  to  ensure 
immediate  notice  of  this  action  as  soon 
as  the  effective  date  of  a  closure  is 
known. 

Minimum  Size  Limit 

The  proposed  minimum  size  limit  of  31 
inches  (78.7  cm)  carcass  length  or  41 
pounds  (18.6  kilograms)  dressed  weight 
(equivalent  to  25  kg.  whole  weight)  is 
consistent  with  the  recommendation  of 
ICCAT  for  a  minimum  size  of  25 
kilograms,  round  weight.  To  facilitate 
enforcement  of  the  minimum  size  limit. 
NMFS  is  proposing  that  the  minimum 
weight  limit  of  41  pounds  dressed  weight 
only  apply  when  swordfish  are  landed 
and  weighed  at  the  location  of  landing. 
The  31-inch  limit  was  determined  based 
upon  the  probability  that  about  90 
percent  of  the  swordfish  landed  that 
measure  31-inches  dressed  carcass 
length  would  equal  or  exceed  25 
kilograms  round  weight  Forty-one 
pounds  is  the  conversion  of  25  kilograms 
round  weight  to  pounds  dressed  weight. 
The  minimum  size  limit  will  decrease 
fishing  mortality  on  1  and  2-year-old 
swordfish;  increase  yield  per  recruit; 
and  contribute  to  increasing  the 
spawning  stock  biomass.  The  size  limit 
is  expected  to  reduce  the  fishing 
mortality  rate  based  on  number  of  small 
fish  landed  to  about  30  percent  of  the 
1989  rate.  However,  the  realized  1991 
mortality  rates  on  small  fish  could  be 
substantially  different,  depending  on 
discard  mortality  rates  and  fleet 
behavioral  practices.  NMFS  plans  to 
utilize  at-sea  observers  to  assess  these 
factors.  The  proposed  minimum  size 
limit  should  provide  positive  benefits 
due  to  considerable  price  differentials 
for  larger  fish.  It  also  can  be  expected 
that  future  yield  will  return  a  higher 
value  because  they  will  be  composed  of 
larger  fish.  Areas  where  small  fish 
comprise  a  high  proportion  of  landings 
are  expected  to  be  most  affected  by  the 
minimum  size  limit.  Small  vessels  with 
more  limited  mobility  are  also  likely  to 


be  affected,  especially  if  located  in 
areas  where  small  fish  predominate. 

Consistent  with  the  ICCAT 
recommendations,  NMFS  is  proposing  a 
trip  allowance  for  undersized  swordfish 
of  up  to  15  percent  of  the  total  number  of 
swordfish  landed  per  trip  to  reduce 
waste  of  undersized  swordfish  that 
otherwise  would  have  to  be  discarded. 
In  addition,  because  some  swordfish 
caught  will  have  been  attacked  by 
sharks,  landing  of  shark-mutilated 
swordfish  carcasses  will  be  allowed. 
Any  shark-mutilated  carcass  less  than 
the  minimum  size  limit  will  be  counted 
against  the  15  percent  trip  allowance  for 
undersized  swordfish. 

Bycatch  Limit 

NMFS  proposes  a  bycatch  limit  that 
will  apply  in  the  following  manner;  (1) 
Throughout  the  year  to  all  vessels 
possessing  or  using  commercial  gear 
other  than  harpoon,  longline,  or  drift 
giilnet:  (2)  to  all  vessels  possessing  or 
using  harpoon,  longline.  or  giilnet  after 
the  attainment  of  the  appropriate  gear 
quotas,  and  (3)  to  all  vessels  after 
closure  of  the  directed  swordfish 
fishery.  This  bycatch  limit  will  allow  an 
owner  or  operator  of  a  vessel  to  possess 
or  land  two  swordfish  unless  the  vessel 
uses  or  has  aboard  harpoon  gear  in 
which  case  no  swordfish  may  be 
possessed  or  landed.  Two  swordfish  is 
the  current  estimate  of  the  average 
number  of  swordfish  larger  than  25  kg 
taken  incidentally  per  trip  in  the  tuna 
longline  fishery.  The  bycatch  limit  will 
reduce  waste  of  swordfish  that 
otherwise  would  have  to  be  discarded 
and  will  ensure  that  landings  imder  the 
bycatch  trip  limit  are  made  only  by 
vessels  truly  catching  swordfish  as 
bycatch.  There  is  no  bycatch  allowance 
for  a  vessel  with  a  harpoon  because  this 
gear  is  selective  and  does  not  involve  a 
legitimate  incidental  catch.  To  provide 
effective  enforcement  of  the  bycatch 
limit,  minimum  size  limit,  and  other 
provisions,  this  rule  proposes  to  prohibit 
the  transfer  of  swordfish  fi*om  one 
vessel  to  another. 

Mandatory  At-sea  Observers 

For  effective  management  of  the 
swordfish  fishery,  additional  data  are 
needed,  particularly  regarding  the 
mortality  of  discarded  fish — either 
undersized  or  in  excess  of  the  bycatch 
trip  limit.  Better  data  are  also  needed  on 
the  average  number  of  swordfish  taken 
incidentally  per  trip  in  the  tuna  longline 
and  other  fisheries.  These  data  can  best 
be  provided  by  on-board  observers. 
NMFS  proposes  that  the  owner  or 
operator  of  any  permitted  swordfish 
vessel  be  required  to  carry  a  NMFS- 
approved  observer  if  requested  to  do  so 


in  writing  by  the  Science  and  Research 
Director.  NMFS  expects  to  select 
approximately  20  percent  of  the  fleet  for 
observer  coverage,  if  a  sufficient  number 
of  observers  is  available.  The  placement 
of  any  NMFS-approved  observers 
aboard  swordfish  vessels  pursuant  to 
this  rule  will  require  the  participating 
vessel  owner  or  operator  to:  (1)  Provide 
the  observer  free  accommodations  and 
food  equivalent  to  that  provided  the 
crew;  (2)  allow  the  observer  access  to 
and  use  of  the  vessel's  communications 
equipment  and  personnel  for 
transmitting  and  receiving  messages 
related  to  observer  duties;  (3)  allow  the 
observer  access  to  and  use  of  navigating 
equipment  and  personnel  to  determine 
vessel  position;  (4)  allow  the  observer 
access  to  the  vessel's  bridge,  working 
decks,  holding  bins,  weight  scales, 
holds,  and  other  spaces  used  to  hold, 
process,  weigh,  or  store  fish;  and  (5) 
allow  the  observer  to  Inspect  and  copy 
the  vessel's  log.  communications  log, 
and  any  records  associated  with  the 
catch  and  distribution  of  fish.  Vessel 
operators  selected  and  notified  in 
writing  by  the  Science  and  Research 
Director  that  they  are  to  carry  an 
observer  will  be  required  to  provide  the 
Science  and  Research  Director  with  10 
days  notice,  in  writing,  prior  to  the 
departure  of  the  vessel  so  that 
arrangements  to  embark  an  observer 
can  be  made. 

Recreational  Fishery 

Annual  recreational  landings  of 
swordfish  are  estimated  to  be  fewer 
than  50  fish.  Because,  historically, 
recreational  fishing  mortality  has  been 
negligible,  quotas  on  the  recreational 
fishery  are  considered  inappropriate  at 
this  time.  However.  NMFS  proposes  to 
prohibit  recreational  fishermen,  whose 
catch  will  not  be  counted  against  the 
commercial  quotas,  from  selling  their 
swordfish  catch.  Prohibiting  the  sale  of  a 
recreationally  caught  swordfish  will 
maintain  the  traditional  difference 
between  recreational  and  commercial 
swordfish  fishermen.  The  impacts  of  this 
measiue  are  expected  to  be  negligible. 
Recreational  swordfish  fishermen  are 
defined  in  this  rule  to  be  those 
possessing  only  rod  and  reel  gear 
aboard  their  vessel. 

Dealer  Permits  and  Reporting 
Requirements 

NMFS  proposes  to  require  that  dealers 
purchasing  or  receiving  swordfish 
obtain  a  dealer  permit.  The  purpose  of 
dealer  permits  is  to  enable  NMFS  to 
provide  dealer  reporting  forms  to  all 
swordfish  dealers  and  to  facilitate  the 
enforcement  of  current  and  proposed 
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dealer  reporting  requirements  by 
producing  a  list  of  dealers  who  are 
required  to  report  swordfish  landings 
within  a  specified  time  period.  This 
requirement  would  result  in 
approximately  277  dealers  being 
required  to  obtain  permits.  The 
estimated  time  to  complete  an 
application  for  a  dealer  permit  is  a 
maximum  of  5  minutes  per  permit  This 
includes  the  time  for  reviewing 
instructions  and  completing  and 
reviewing  the  application  forms,  fai 
addition,  NMFS  proposes  to  charge  a  fee 
for  each  dealer  permit  to  cover  the 
administrative  costs  of  issuance.  NMFS 
estimates  the  dealer  permit  fee  will  be 
approximately  $34. 

This  mle  proposes  annual  and  semi- 
annual quotas  to  regulate  the  harvest  of 
swordfish  by  different  gear  types.  As  a 
consequence,  NMFS  is  required  to 
monitor  closely  the  progress  of  the 
fishery  in  order  to  institute  fishery 
closures  before  quotas  are  exceeded. 
Current  dealer  reporting  requirements 
require  dealers  to  report  landings  by  the 
14th  day  of  the  month  after  the  month  in 
which  swordfish  are  laiided.  NMFS  has 
determined  that  more  frequent  reporting 
of  landings  is  necessary  to  monitor 
quotas  effectively.  Therefore.  NMFS 
proposes  to  revise  the  current  dealer 
reporting  requirements  by  increasing  the 
frequency  of  submission  of  reports  to 
twice  monthly,  on  the  5th  and  20th  day 
of  every  month.  Reports  due  on  the  5th 
day  of  the  month  are  for  landings 
between  the  16th  and  last  day  of  the 
previous  month  and  reports  due  on  the 
20th  day  are  for  landings  during  the  first 
15  days  of  the  cujrent  month.  Even  if  no 
swordfish  is  bought  or  received,  twice 
monthly  negative  reports  will  be 
required.  The  proposed  increase  in  the 
frequency  of  dealer  reporting  is 
estimated  to  require  277  individual 
dealers  to  spend  about  30  minutes  to 
complete  each  bimonthly  report  if 
swordfish  were  purchased  or  received 
during  the  reporting  period,  and  only 
about  3  minutes  to  complete  a  negative 
report  if  no  swordfish  were  purchased 
or  received. 

Other  Management  Measures 

The  1990  amendments  to  the 
Magnuson  Act  prohibited  the  use  of  drift 
gillnets  longer  than  1.5  miles  in  U.S. 
waters.  NMFS  has  included  this 
restriction  in  this  rule. 

NMFS  also  proposes  a  process  for 
implementation  of  section  6{c)  of  the 
ATCA  with  respect  to  swordfish  import 
controls.  NMFS  proposes  to  amend  and 
apply  to  the  import  of  swordfish  from 
the  North  Atlantic  swordfish  stock 
I  §  285.80  through  285.S6  in  title  50  of  the 
Code  of  Federal  Regulations,  which 


specify  procedures  for  the  establishment 
of  restrictions  on  imports  of  tuna. 

NMFS  also  proposes  certain  changes 
to  the  reporting  requirements  for  the 
owners  and  operators  of  swordfish 
fishing  vessels.  All  fishing  vessel  owners 
and  operators  will  now  be  required  to 
obtain  a  daily  logbook  form  from  the 
Science  and  Research  Director  and  to 
record  information  on  the  vessel's 
swordfishing  effort,  catch,  and 
disposition  of  catch  in  the  logbook.  The 
daily  logbook  forms,  along  with  copies 
of  the  tally  sheets  for  all  swordfish  off- 
loaded, must  be  submitted  to  the 
appropriate  Science  and  Research 
Director  postmarked  no  later  than  3 
days  after  sale  of  the  swordfish.  In 
addition,  NMFS  proposes  to  charge  a  fee 
for  the  issuance  of  fishing  vessel 
permits,  not  to  exceed  the 
administrative  cost  of  issuing  the 
permits.  NMFS  estimates  the  fee  will  be 
$34. 

Classificadon 

This  proposed  rule  is  published  under 
the  authority  of  the  ATCA.  16  U.S.C.  971 
et  seq.,  and  the  Magnuson  Act,  16  U.S.C. 
1801  et  seq.  The  Assistant  Administrator 
has  determined  that  this  proposed  rule 
is  necessary  to  implement  the 
recommendations  of  ICCAT  and  is 
necessary  for  management  of  the 
Atlantic  swordfish  fishery. 

An  environmental  assessment  (EA), 
prepared  by  the  Assistant 
Administrator,  concludes  that  there  will 
be  no  significant  impact  on  the  human 
enviroimient  as  a  result  of  this  action.  A 
copy  of  the  EA  is  available  (see 
AOORE8SCS). 

The  Assistant  Administrator  has 
determined,  based  on  the  Regulatory 
Impact  Review/Initial  Regulatory 
Flexibility  Analysis  (RIR/IRFA) 
prepared  for  this  rule,  that  this  is  not  a 
major  rule  requiring  a  regulatory  impact 
analysis  under  Executive  Order  12291. 
The  proposed  action  will  not  have  a 
cumulative  effect  on  the  economy  of 
$100  million  or  more,  nor  will  it  result  in 
a  major  increase  in  costs  to  consumers, 
industries,  government  agencies,  or 
geographical  regions.  No  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
irmovation,  or  competitiveness  of  U.S.- 
based  enterprises  are  anticipated. 

N'MFS  prepared  an  Initial  Regulatory 
Flexibility  Analysis  (IRFA)  as  part  of  the 
RIR/IRFA  which  concludes  that  this 
proposed  rule,  if  adopted,  would  have 
significant  effects  on  small  entities 
under  the  Regulatory  Flexibility  Act,  5 
U.S.C.  601  et  seq.  According  to  the  IRFA 
prepared  for  this  action,  the  reduction  in 
overall  swordfish  catch  necessary  to 
comply  with  the  ICCAT 


recommendations  is  expected  to  result 
in  aggregate  annual  net  revenue  losses 
for  the  dedicated  swordfish  longline 
fieet  amounting  to  an  estimated  $6.2 
million.  Approximately  25  drift  giUnet 
vessels  will  experience  significant  loss 
of  income  as  a  result  of  the  reduction  in 
annual  drift  gillnet  landings  from  a  high 
of  866,055  pounds  in  1989  to  the  81,S70 
pounds  proposed  by  this  rule.  The 
amount  of  the  loss  will  depend  on  the 
success  of  these  fishermen  in  taking  the 
existing  level  of  quota,  employing 
alternative  gear  to  target  swordfish,  or 
switching  to  alternative  fisheries,  and 
the  costs  associated  with  these 
alternatives.  Although  the  reductions  in 
swordfish  catches  necessary  to  initiate 
stock  rebuilding  will  have  a  significant 
adverse  impact  on  individuals 
associated  with  the  commercial 
swordfish  industry  as  well  as  consumers 
in  the  short  term,  the  long-term  benefits 
associated  with  a  healthy,  stable 
resource  comprised  of  swordfish  of  a 
larger  average  size  will  outweigh  the 
initial  losses.  You  may  obtain  a  copy  of 
this  analysis  from  NMFS  at  the  address 
listed  above. 

The  Assistant  Administrator  has 
determined  that  this  proposed  rule  will 
be  implemented  in  a  manner  that  is 
consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
zone  management  programs  of  the 
Atlantic,  Gulf  of  Mexico,  and  Caribbean 
states  that  have  approved  coastal  zone 
management  programs.  These 
determinations  have  been  submitted  for 
review  by  the  responsible  state  agencies 
under  section  307  of  the  Coastal  Zone 
Management  Act. 

This  proposed  rule  contains  four 
coUection-of-information  requirements 
subject  to  the  Paperworic  Reduction  Act. 
The  first  would  require  a  dealer 
purchasing  or  receiving  Atlantic 
sv.'ordfish  to  have  a  dealer  permit  issued 
by  NMFS.  The  second  would  revise  the 
current  requirement  that  dealers  submit 
landing  reports  to  NMFS  by  the  14th  day 
of  the  month  following  landing  to  twice 
a  month,  on  the  5th  and  20th  days  of 
each  month.  The  dealer  permits  would 
require  a  maximum  of  5  minutes  to 
apply  for  each  permit.  The  proposed 
increase  in  the  frequency  of  dealer 
reporting  is  estimated  to  require  277 
individual  dealers  to  spend  about  30 
minutes  to  complete  each  bimonthly 
report  if  swordfish  were  pnirchased  or 
received  during  the  reporting  period, 
and  only  about  3  minutes  to  complete  a 
negative  report  if  no  swordfish  were 
purchased  or  received.  The  total  number 
of  reports  is  estimated  to  be  6,648  and 
the  total  reporting  burden  is  estimated 
to  be  1,849  hours.  This  includes  the  time 
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for  reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  The  third  revises  current 
reporting  requirements  for  fishing  vessel 
owners  and  operators  by  requiring  all 
owners  and  operators  to  obtain  and 
maintain  daily  fishing  logbooks,  and 
return  daily  logbook  records,  along  with 
copies  of  the  tally  sheet  with  individual 
fish  weights,  no  later  than  3  days  after 
swordfish  are  landed  and  off-loaded. 
NMFS  estimates  the  total  number  of 
reports  submitted  will  be  approximately 
20,900.  and  the  total  reporting  burden  to 
obtain  and  maintain  daily  logbooks,  and 
to  return  reports  after  every  off-loading, 
will  be  2,107  hours,  or  6  minutes  per 
request.  The  fourth  would  require 
fishermen,  who  have  been  notified  in 
writing  that  they  have  been  selected  by 
the  Science  and  Research  Director  to 
carry  a  NMFS-approved  observer,  to 
notify  the  Science  and  Research 
Director  in  writing  10-days  prior  to  the 
beginning  of  the  fishing  trip  so  that  an 
observer  can  be  assigned  to  the  vessel. 
This  requirement  is  intended  to  apply 
only  to  about  20  percent  of  the 
swordfish  fleet  and  will  require  about  10 
minutes  to  complete  each  notification.  A 
request  to  collect  this  information  has 
been  submitted  to  0MB  for  approval. 
Send  comments  regarding  these  burden 
estimates  or  any  other  aspect  of  these 
collections  of  information,  including 
suggestions  for  reducing  burden,  to  the 
National  Marine  Fisheries  Service. 
Office  of  Fisheries  Conservation  and 
Management.  1335  East-West  Highway. 
Silver  Spring,  MD  20910.  Attention: 
Richard  B.  Stone,  and  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget 
Washington,  DC  20235.  Attention:  Desk 
Officer  for  NOAA.  Requests  to  collect 
this  information  have  been  submitted  to 
the  Office  of  Management  and  Budget 
for  approval. 

NMFS  is  consulting  under  section  7  of 
the  Endangered  Species  Act  concerning 
the  potential  impact  of  this  fishery  and 
of  the  proposed  management  measures 
on  endangered  and  threatened  species. 
The  consultation  will  be  completed  prior 
to  final  action  on  this  proposed  rule.  Sea 
turtles  are  known  to  become  entangled 
in  both  swordfish  gillnet  and  longline 
gear,  and  any  incidental  taking  of  sea 
turtles  would  need  to  comply  with  the 
terms  and  conditions  established  in  the 
consultation. 

Marine  mammals  are  also  known  to 
be  taken  in  both  gillnet  and  longline 
gear.  Under  the  1988  Amendments  to  the 
Marine  Mammal  Protection  Act  it  is 
unlawful  to  engage  in  any  fishery  that 


has  been  classified  as  category  I 
(fisheries  with  a  frequent  incidental  take 
of  marine  mammals]  or  II  (fisheries  with 
an  occasional  incidental  take  of  marine 
mammals)  unless  the  vessel  owner  has 
registered  and  received  an  Exemption 
Certificate.  Since  the  Atlantic  swordfish 
drift  gillnet  fishery  is  a  category  I  fishery 
and  the  Atlantic  swordfish  longline 
fishery  is  a  category  II  fishery,  all  vessel 
owners  in  this  fishery  w  ill  need  to 
register  for  an  exemption  under  the 
Marine  Mammal  Protection  Act. 
However,  under  the  Endangered  Species 
Act.  there  is  no  exemption  for  the  taking 
of  endangered  marine  mammals. 

This  proposed  rule  does  not  contain 
policies  with  federalism  implications 
sufficient  to  warrant  preparation  of  a 
federalism  assessment  under  E.0. 12612. 

List  of  Subjects  in  50  CFR  Part  630 

Fisheries,  Fishing,  Reporting  and 
recordkeeping  requirements.  Treaties. 

Dated:  October  17, 1991. 
Samuel  W.  McKeflo, 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  forth  in  the 
preamble,  50  CFR  part  630  is  proposed 
to  be  amended  as  follows: 

PART  630-ATLANTIC  SWORDFISH 
FISHERY 

1.  The  authority  citation  for  part  630  is 
revised  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq.  and  16 
U.S.C.  971  et  seq. 

2.  Section  630.1  is  revised  to  read  as 
follows: 

§  630.1    Purpose  and  scops. 

(a)  The  purpose  of  this  part  is  to 
implement — 

(1)  The  Fishery  Management  Plan  for 
the  Atlantic  Swordfish  Fishery  under  the 
Magnuson  Act  and 

(2)  The  recommendations  of  the 
International  Commission  for  the 
Conservation  of  Atlantic  Tunas,  as  they 
relate  to  conservation  and  management 
of  swordfish.  under  the  Atlantic  Tunas 
Convention  Act 

(b)  This  part  governs  the  conservation 
and  management  of  the  North  Atlantic 
swordfish  stock. 

(c)  Regulations  governing  fishing  by 
vessels  other  than  vessels  of  the  United 
States  shoreward  of  the  outer  boundary 
of  the  EEZ  are  published  at  50  CFR  part 
611  subpart  A.  and  5S  611.60  and  611.61. 

3.  In  9  630.2.  the  definitions  for 
"Commercial  fisherman  ",  "Councils  ", 
"High  flyer",  and  "Western  North 
Atlantic  swordfish  stock"  are  removed; 
the  definitions  for  "Carcass  or  dressed" 
and  "Science  and  Research  Director" 


are  revised;  and  new  definitions  for 
"Drift  gillnet",  "Land  or  landed".  "North 
Atlantic  swordfish  stock", 
"Recreational fishery",  and  '7Wp"are 
added,  in  alphabetical  order,  to  read  as 
follows: 

§630.2    DsflnMons. 

*         *         •         *         • 

Carcass  or  dressed  means  a  fish  that 
has  been  gutted  and  the  head  and  fins 
have  been  removed,  but  is  otherwise  in 
whole  condition. 


Drift  gillnet,  sometimes  called  a  drift 
entanglement  net  or  drift  net.  means  a 
flat  net  unattached  to  the  ocean  bottom, 
whether  or  not  it  is  attached  to  a  vessel, 
designed  to  be  suspended  vertically  in 
the  water  to  entangle  the  head  or  other 
body  parts  of  fish  that  attempt  to  pass 
through  the  meshes. 

Land  or  landed  means  to  arrive  in  port 
or  at  a  dock,  berth,  beach,  seawall,  or 
ramp. 

North  Atlantic  swordfish  stock  means 
those  swordfish  in  the  North  Atlantic 
Ocean,  including  the  Gulf  of  Mexico  and 
Caribbean  Sea,  north  of  5*  N.  latitude. 
The  North  Atlantic  swordfish  stock  is 
the  management  unit  for  these 
regulations. 
***** 

Recreational  fishery  means  the 
harvest  of  swordfish  from  a  vessel  with 
only  rod  and  reel  fishing  gear  aboard. 

Science  and  Research  Director  means 
the  Science  and  Research  Director, 
Southeast  Fisheries  Science  Center, 
NMFS,  75  Virginia  Beach  Drive.  Miami, 
FL  33149.  telephone  305-361-5761.  or  a 
designee. 
•        •        *        *        • 

Trip  means  a  fishing  trip,  regardless  of 
number  of  days  duration,  that  begins 
with  departure  from  a  port,  dock,  berth, 
beach,  seawall,  or  ramp  and  that 
terminates  with  return  to  a  port,  dock, 
berth,  beach,  seawall,  or  ramp. 
***** 

4.  Section  630.4  is  revised  to  read  as 
follows: 

S  630.4    PsrmNs  Mid  fSM. 

(a)  Applicability. 

(1)  Annual  vessel  permits. 

(i)  Except  as  provided  by  paragraph 
630.4(a)(l](ii)  of  this  section,  the  owner 
of  a  vessel  of  the  United  States — 

(A)  That  fishes  for  or  possesses 
swordfish  from  the  North  Atlantic 
swordfish  stock,  or 

(B]  That  takes  such  swordfish  as 
bycatch,  whether  or  not  retained — must 
have  an  annual  vessel  permit 
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(ii)  The  owner  of  a  vessel  Rshing  for 
swordfish  from  the  North  Atlantic 
swordfish  stock — 

(A)  In  the  recreatiooa!  fishery,  or 

(B)  Shoreward  of  the  outer  bonndary 
of  the  EEZ  around  Puerto  Rico  and  the 
Virgin  Islands  with  only  handline  gear 
aboard — is  exempt  from  the  requirement 
to  have  a  permit. 

(2)  Annual  dealer  permits.  A  dealer 
who  receives  swordfish  harvested  or 
possessed  by  a  vessel  of  the  United 
States  must  have  an  annual  dealer 
permit. 

(b)  Application  for  on  annual  vessel 
permit.  (1)  An  application  for  an  annual 
vessel  permit  under  this  section  must  be 
signed  by  the  owner  and  submitted  to 
the  Regional  Director.  The  application 
must  be  submitted  at  least  30  days  prior 
to  the  date  on  which  the  applicant 
desires  to  have  the  permit  made 
effective.  An  application  form  is 
available  from  the  Regional  Director  and 
must  contain  the  following  information: 

(i)  Vessel  owner's  name,  mailing 
address,  and  telephone  number, 

(ii)  If  the  vessel  owner  is  a 
corporation  or  a  partnership,  the  names, 
addresses,  and  dates  of  birth  of  the  two 
principal  shareholders  or  partners; 

(iii)  Vessel's  name,  official  number, 
home  port,  net  tonnage,  length,  and  type 
and  amount  of  gear  used; 

(iv)  Any  other  information  concerning 
vessel  and  gear  characteristics 
requested  by  the  Regional  Director;  and 

(v)  Any  other  information  requested 
by  the  Regional  Director  that  may  be 
necessary  for  the  issuance  or 
administration  of  the  permit. 

(2)  The  application  must  be 
accompanied  by  a  copy  of  the  vessel's 
U.S.  Coast  Guard  certificate  of 
documentation  or,  if  not  documented,  a 
copy  of  its  state  registration  certificate. 

(c)  Application  for  an  annual  dealer 
permit.  (1)  An  application  for  a  dealer 
permit  must  be  submitted  and  signed  by 
the  dealer  or  an  officer  of  a  corporation 
acting  as  a  dealer.  The  application  must 
be  submitted  to  the  Regional  Dn-ector  at 
least  30  days  prior  to  the  date  on  v.hich 
the  applicant  desires  to  have  the  permit 
made  effective. 

(2)  A  permit  applicant  must  provide 
the  following  information: 

(i)  A  copy  of  each  state  wholesaler's 
license  held  by  the  dealer, 

(ii)  Business  name,  marling  address 
including  zip  code  of  the  principal  office 
of  the  business,  and  employer 
identification  number,  if  one  has  been 
assigned  by  the  Interna!  Revenue 
Service; 

(iii)  The  address  of  each  physical 
facility  at  a  fixed  location  where  the 
business  receives  fish; 


(iv]  Name,  official  capacity  in  the 
business,  mailing  address  including  zip 
code,  telephone  number,  social  security 
number,  and  date  of  bhlh  of  the 
applicant;  and 

(v)  If  the  applicant  is  a  corporation  or 
partnership,  the  names,  addresses,  and 
dates  of  birth  of  the  two  principal 
shareholders  or  partners. 

(d)  Fees.  A  fee  is  charged  for  each 
annual  vessel  permit  issued  under 
paragraph  (b)  of  this  section  and  for 
each  annual  dealer  permit  issued  under 
paragraph  (c)  of  this  section.  The 
amount  of  the  fees  is  calculated  in 
accordance  with  the  procedures  of  the 
NOAA  Finance  Handbook  for 
determining  the  administra'.ive  costs  of 
rach  special  product  or  service.  The  fees 
may  not  exceed  such  cost  and  are 
specified  on  each  apphcation  form.  The 
appropriate  fee  must  accompany  each 
application. 

(e)  Issuance.  (1)  The  Regional  Director 
will  issue  a  permit  at  any  time  to  an 
applicant  if  the  application  is  complete. 
An  application  is  complete  when  all 
requested  forms,  information,  and 
documentation  have  been  received  and 
the  applicant  has  submitted  all 
applicable  reports  specified  at  §  630.5. 

(2)  Upon  receipt  of  an  incomplete 
application  the  Regional  Director  will 
notify  the  applicant  of  the  deficiency.  If 
the  applicant  fails  to  correct  the 
deficiency  within  60  days  of  the  date  of 
the  Regional  Director's  letter,  the 
application  will  be  considered 
abandoned. 

(f)  Duration.  A  permit  remains  valid 
for  the  remainder  of  the  period  for  which 
it  is  issued  unless  revoked,  suspended, 
or  modified  pursuant  to  subpart  D  of  15 
CFR  part  904. 

(g)  Transfer.  (1)  A  vessel  permit 
issued  under  paragraph  (b)  of  diis 
section  is  not  transferable  or  assignable. 
A  person  purchasing  a  permitted  vessel 
who  desires  to  conduct  activities  for 
which  a  permit  is  required  mast  apply 
for  a  permit  in  accordance  with  the 
provisions  of  paragraph  (b)  of  this 
section.  The  application  must  be 
accompanied  by  a  copy  of  a  signed  bill 
of  sale. 

(2)  A  dealer  permit  issued  under 
paragraph  (c)  of  this  section  may  be 
transferred  upon  sale  of  the  dealer's 
business.  Information  on  the  original 
application  that  is  changed  as  a  result  of 
the  sale  must  be  reported  to  the 
Regional  Director  within  15  days  of  any 
such  change.  A  permit  is  void  if  a 
change  of  information  is  not  reported. 

(h)  Display.  A  vessel  permit  issued 
under  paragraph  (b)  of  this  section  must 
be  carried  on  board  the  fishing  vessel 
and  such  vessel  most  be  identified  as 
provided  for  in  9  630.8.  A  dealer  permit 


issued  under  paragraph  (c)  of  this 
section  must  be  available  on  the  dealer's 
premises.  The  operator  of  a  fishing 
vessel  or  a  dealer  must  present  the 
permit  for  inspection  upon  request  of  an 
authorized  officer. 

(i)  Sanctions  and  denials.  A  permit 
issued  pursuant  to  this  section  may  be 
suspended  or  revoked  according  to  the 
procedures  governing  enforcement- 
related  permit  sanctions  and  denials 
found  at  subpart  D  of  15  CFR  part  904. 

(j)  Alteration.  A  permit  that  is  altered, 
erased,  or  mutilated  is  invalid. 

(k)  ReplacemenL  A  replacement 
permit  may  be  issued.  An  application  for 
a  replacement  permit  will  not  be 
considered  a  new  application.  A  fee,  the 
amount  of  which  is  stated  on  the 
application  form,  must  accompany  each 
request  for  a  replacement  permit. 

(1)  Change  in  application  information. 
The  owner  of  a  vessel  with  a  permit  or  a 
dealer  with  a  permit  must  notify  the 
Regional  Director  within  15  days  after 
any  change  in  the  application 
information  required  by  paragraph  (b)  or. 
(c)  of  this  section.  The  permit  is  void  if 
any  change  in  the  information  is  not 
reported  within  15  days. 

5.  Section  630.5  is  revised  to  read  as 
followr. 

§  630.5    Recordkaeplng  and  reporting. 

(a)  Fishing  vessel  reports.  (1)  An 
owner  or  operator  of  a  vessel  for  which 
a  permit  has  been  issued  under 
S  630.4(b]  must  ensure  that  a  daily 
logbook  form  is  maintained  of  the 
vessel's  swordfishing  effort,  catch,  and 
disposition  on  forms  available  from  the 
Science  and  Research  Director.  Such 
forms  must  be  submitted  to  the  Science 
and  Research  Director  postmarked  not 
later  than  the  3rd  day  after  sale  of  the 
swordfish  off-loaded  from  a  trip.  If  no 
fishing  occurred  during  a  month,  a  report 
so  stating  must  be  submitted  in 
accordance  with  instructions  provided 
with  the  forms. 

(2)  An  owner  or  operator  of  a  vessel 
for  which  a  permit  has  been  issued 
under  {  830.4(b]  must  submit  copies  of 
tally  sheets  for  all  swordfish  off-loaded 
and  for  other  species  off-loaded  with  the 
swordfish,  including,  but  not  limited  ta 
shark,  yellowfin  tuna,  bigeye  tuna,  and 
albacore.  Each  tally  sheet  must  show 
the  dealer  to  whom  swordfish  and  other 
species  were  transferred,  the  date 
transferred,  and  the  carcass  weight  of 
each  swordfish  transferred  and  of  each 
of  the  other  species  for  which  individual 
carcass  weights  are  normally  recorded, 
including,  but  not  limited  to,  shark, 
yellowfin  tuna,  bigeye  tuna,  and 
albacore.  For  species  not  individually 
weighed,  tally  sheets  must  record  total 
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weights  by  market  category.  Copies  of 
tally  sheets  mast  be  snbmitted  widi  the 
logbook  fiorms  required  under  paragraph 
(a)(1)  of  this  section. 

(b)  Dealer  reports.  (1)  A  dealer  who 
has  been  issued  a  permit  under 
S  630.4(c)  must  submit  a  report  to  the 
Science  and  Researdi  Director  twice 
each  month.  A  report  form  is  available 
from  the  Science  and  Research  Director. 
The  following  information  must  be 
included  in  each  report: 

(i)  Name,  address,  and  permit  number 
of  the  dealer 

(ii)  Names  and  o^cial  numbers  of 
fishing  vessels  from  which  swordfish 
were  received; 

(iii)  Dates  of  receipt  of  swordfish;  and 

(iv)  Where  the  swordfish  were  off- 
loaded from  fishing  vessels,  listed  by 
each  port  and  cotmty. 

(A)  Total  wei^  (pounds)  by  maricet 
category  for  swordfish.  and  for  other 
species  received  with  the  swordfish, 
including,  bat  not  haiited  to.  shark, 
yellowfin  tana,  bigeye  tuna,  albacore; 
and 

(B)  Price  per  pound  or  total  value  paid 
by  market  category  for  swordfuh  and 
other  species,  to  the  extent  that  such 
price  infotination  is  known  at  the  time  of 
reporting. 

(2)  A  report  of  swordfub  and  otiMr 
applicable  spedes  received  by  a  dealer 
on  die  1st  througb  15di  d^s  of  each 
montk  must  be  aufaontted  to  the  Sdeace 
and  Research  Director  postmariccd  not 
later  thm  the  2eth  day  of  that  month.  A 
report  of  swordfish  and  other  appli^)le 
species  received  by  a  dealer  on  the  16th 
throu^  the  last  day  of  ead)  month  must 
be  st^Dutted  to  the  Science  and 
Research  Director  postmarked  not  later 
than  the  5th  day  of  the  foUo«ving  laonth. 
If  no  swordfish  were  received  daring  a 
reporting  period,  a  report  so  stating  mast 
be  submitted  postmarked  as  specified 
for  that  respective  reporting  penod. 

(3)  The  reporting  reqtuccment  of 
paragraph  (b)(lKi)  of  this  section  may  be 
satisfied  by  providing  a  copy  of  each 
appropriate  weigh-out  sheet  and/or 
sales  record,  provided  such  wei{^t-out 
sheet  and/or  sales  record,  by  itself  or 
combined  with  the  form  available  fiom 
the  Science  and  Research  Director, 
includes  all  of  the  required  infonnation. 

(4)  For  the  purposes  of  paragraph  (b) 
of  this  section,  for  a  swoidfish  off- 
loaded fi^m  a  fishing  vessel  in  an 
Atlantic  coastal  state  from  Maine 
throng^  Vifgbiia,  Science  and  Researdi 
Director  means  the  Science  and 
Research  Director,  Northeast  Fisheries 
Science  Center,  NMFS,  Woods  Hole. 
MA  0ZM3,  tel^hone  S17-64»-«123,  or  a 
designee.  For  a  swocdfisli  offloaded 
from  a  fiskifog  vessel  in  an  Atlantic 
coastal  state  from  Maine  throagb 


Virginia,  in  lieu  of  providing  a  required 
report  to  the  Science  and  Director  by 
mail,  as  specified  in  paragraph  (b)(2]  of 
this  section,  a  dealer  may  provide  a 
report  to  a  state  or  Federal  fishery  port 
agent  designated  by  the  Science  and 
Research  Director.  Reports  so  provided 
must  be  delivered  to  such  port  agent  not 
later  than  the  prescribed  time  for 
submitting  each  sudt  report. 

6.  Section  esO-Zis  revised  to  read  as 
follows: 


S63a7 

In  addition  to  the  general  prohibitions 
specified  in  f  620.7  of  this  chapter,  it  is 
unlawful  for  any  person  to  do  any  of  die 
following: 

(a)  Pish  for,  possess,  retain,  or  land 
swordfish  without  a  vabd  permit  aboard 
a  vessel  when  such  permit  is  required 
under  9  630.4(a)(1). 

(b)  Purchase,  sell,  barter,  or  trade  or 
attempt  to  purchase,  sell,  barter,  or 
trade  a  swordfish  taken  by  a  vessel  that 
does  not  have  a  valid  permit  when  such 
permit  is  required  under  9  630.4(a)(1). 

(c)  Sell,  barter,  or  trade  or  attempt  to 
sell,  barter,  or  trade  a  swordfish  to  a 
dealer  who  does  not  have  an  annaa) 
dealer  permit,  as  specified  in 

9  e304(a)(2). 

(d)  tU  a  dealer,  receive  swordfish 
without  an  annual  dealer  permit,  as 
specified  in  9  e30.4(a)(2). 

(e)  Falsify  information  required  on  an 
application  for  a  permit  issued  under 

9  630.4(b)  or  (c). 

(f)  Fail  to  display  a  perarft,  as  reqaired 
by  1 630.4(h). 

(g)  Falsify  or  fad  to  maioUiB  or  submit 
infiirmatioB  leqoired  to  be  maintained 
or  submitted,  as  specified  in  9  63CL5(a) 
or(b). 

(h)  Falsify  or  fail  to  alBx  and  BMintaia 
vessel  markings,  as  specified  in  9  63a6. 

(i)  FaB  to  eabaric  aa  observer  on  a 
trip  when  selected,  as  specified  in 
9  630.10(8). 

(j)  Falsify  or  fail  to  provide  requested 
information  regarding  a  vessel's  trip,  as 
specified  in  9  630  JO^). 

(k)  Assault,  resist  oppose,  impede, 
harass,  intimidate,  or  iirterfere  arith  a 
NNffS-qipraved  observer  aboard  a 
vesseL 

(I)  Prohibit  or  bar  by  cooanand, 
impediment,  threat,  coercion,  dr  refasal 
of  reasonable  assistance,  an  observer 
conducting  his/lMr  daties  aboard  a 
vesseL 

(m)  Fait  to  provide  an  observer  with 
the  required  food,  accoaaaodatiofw, 
access,  and  sssistance.  as  ^edfied  in 
9  63ai(Kc). 

(n)  Transfer  a  swordfish  at  sea  fivm 
or  to  s  fishing  vessel,  as  specified  ia 
9  63a21(a). 


(o)  Sell,  purchase,  trade,  or  barter  or 
attempt  to  sell,  purchase,  trade,  or 
barter  a  swordfish  harvested  in  the 
recreational  fishery,  as  specified  in 
9  630.21(f). 

(p)  Fish  for  swordfish  with  a  drift 
gillnet  that  is  1.5  miles  (2^42  kilometers) 
or  more  in  length  or  possess  a  swordfish 
aboard  a  vessel  possessing  such  drift 
gillnet,  as  specified  in  9  630.22. 

(q)  Land  a  swordfish  that  is  smaller 
than  the  mintmam  siie  specified  in 
9  630.23(a),  except  for  the  trip  allowance 
for  under«dzed  swordfish.  as  specified  in 
9  630.23(b). 

(r)  Possess  or  land  a  swordfish  in 
other  than  whole  or  dressed  form,  as 
specified  in  9  63a23(c). 

(s)  During  a  closure  of  the  drift  gdlnet 
fishery  nnder  9  630J2SiaKl).  aboard  a 
vessel  using  or  having  aboard  s  drift 
gillnet,  fish  for  swordfish.  or  possess  or 
land  swordfirii  in  excess  of  tiw  bycatdi 
limit,  as  specified  in  |  •30.2S(bXl). 

(t)  Daring  a  closure  of  the  harpoon 
and  longline  fisheries  nader 
9  630.2S(aKl).  aboard  a  vessel  asing  or 
having  abcwrd  kaipooa  or  kaig&ne  gear, 
fish  for  swordfish.  or  possess  or  land 
swordfish  in  cxcesa  of  the  by(»(di  limit, 
as  spadfiad  ia  |  «0.25fbX2). 

(u)  Abowd  a  vessd  using  or  havfaig 
aboard  gear  other  than  drift  gillnei 
harpoon,  or  km^ina.  fish  for  swordfish, 
or  possess  or  land  swordfish  in  excess 
of  the  bycatch  liatit.  as  specified  in 
9  630.25(c]. 

(v)  During  a  closure  of  the  bycatch 
fishery  under  9  630.25(a)(2).  fi^  for. 
possess,  or  land  swordfish,  as  specified 
in  9  630.25(d). 

(w)  Interfere  with,  obatract.  delay,  or 
prevent  by  any  means,  a  lawfd 
investigation  or  search  in  the  process  of 
enforcing  this  part. 

(x)  Make  any  false  statoment.  oral  or 
written,  to  an  authoiizcd  officer 
concerning  the  taking,  catching, 
harvesting,  landing,  purchase,  sale, 
po8sessi<Hi,  or  transfer  of  a  swordfish. 

7.  A  new  1 630.10  is  added  to  read  as 
follows: 

f630ult  Al-aeaohoervareoveraoa. 

(a)  tf  a  vesseTs  trip  is  selected  by  the 
Science  and  Researdi  Director  for 
observer  coverage,  die  owner  or 
operator  of  sacfa  vessel  most 
acoonaaodate  an  NhffS-approved 
observer. 

(b)  When  notified  in  writing  by  the 
Science  and  Research  Director  that  Ids 
vessel  has  been  selected  to  carry  a 
NMFS-approved  observer,  an  owner  or 
operator  of  e  vessel  for  which  s  permit 
has  been  issued  nnder  1 690.4(b)  must 
advise  the  Science  and  Research 
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Director  in  writing  not  less  than  10  days 
in  advance  of  each  trip  of  the  following: 

(1)  Departure  information  (port,  dock, 
date,  and  time);  and 

(2)  Expected  landing  information 
(port,  dock,  and  date). 

(c)  An  owner  or  operator  of  a  vessel 
on  which  an  NMFS-approved  observer 
is  embarked  must — 

(1)  Provide,  at  no  cost  to  the  observer 
or  the  United  States  government, 
accommodations  and  food  that  are 
equivalent  to  those  provided  to  the 
crew; 

(2}  Allow  the  observer  access  to  and 
use  of  the  vessel's  communications 
equipment  and  personnel  upon  request 
for  the  transmission  and  receipt  of 
messages  related  to  the  observer's 
duties; 

(3)  Allow  the  observer  access  to  and 
use  of  the  vessel's  navigation  equipment 
and  personnel  upon  request  to 
determine  the  vessel's  position; 

(4)  Allow  the  observer  free  and 
unobstructed  access  to  the  vessel's 
bridge,  working  decks,  holding  bins, 
weight  scales,  holds,  and  any  other 
space  used  to  hold,  process,  weigh,  or 
store  fish;  and 

(5)  Allow  the  observer  to  inspect  and 
copy  the  vessel's  log,  communications 
logs,  and  any  records  associated  vrith 
the  catch  and  distribution  of  fish. 

8.  Subpart  B  is  revised  to  reach  as 
follows: 

Subpart  B—Manag«mwrt  Measures 

Sec. 

630.20  Fishing  year. 

630.21  Restrictiona  on  transfer,  off-loading, 
and  sale. 

630.22  Gear  restrictions. 

630.23  Harvest  limitations. 

630.24  Quotas. 

630.25  Closures  and  bycatch  limits. 

630.26  Specifically  authorized  activitiea. 

§630.20    Fishing  year. 

The  fishing  year  is  January  1  through 
December  31. 

§  630.21    RMtrictioni  on  transfw,  off- 
loading, and  aala. 

(a)  A  swordfish  harvested  from  the 
North  Atlantic  Ocean,  including  the  Gulf 
of  Mexico  and  Caribbean  Sea,  north  of 
5*  N.  latitude  may  not  be  transferred  at 
sea,  regardless  of  where  the  transfer 
takes  place;  and  in  the  North  Atlantic 
Ocean,  including  the  Gulf  of  Mexico  and 
Caribbean  Sea,  north  of  5*  N.  latitude  a 
swordfish  may  not  be  transferred  at  sea 
regardless  of  where  the  swordfish  was 
harvested. 

(b)  A  swordfish  harvested  from  or 
possessed  in  the  North  Atlantic  Ocean, 
including  the  Gulf  of  Mexico  and 
Caribbean  Sea.  north  of  5°  N.  latitude 
may  be  sold,  traded,  or  bartered  or 


attempted  to  be  sold,  traded,  or  bartered 
only  by  an  owner  or  operator  of  a  vessel 
that  has  been  issued  a  permit  under 
S  630.4(b).  except  that  a  swordfish  that 
is  off-loaded  in  Puerto  Rico  or  the  U.S. 
Virgin  Islands  from  a  non-permitted 
vessel  that  fished  shoreward  of  the 
outer  boundary  of  the  EEZ  around 
Puerto  Rico  and  the  U.S.  Virgin  Islands 
with  only  handline  gear  aboard  may  be 
sold,  traded,  or  bartered. 

(c)  A  swordfish  harvested  from  or 
possessed  in  the  North  Atlantic  Ocean, 
including  the  Gulf  of  Mexico  and 
Caribbean  Sea,  north  of  5°  N.  latitude 
may  be  purchased,  traded,  or  bartered 
or  attempted  to  be  purchased,  traded,  or 
bartered  or  attempted  to  be  purchased, 
traded  or  bartered  only  by  a  dealer 
permitted  pursuant  to  9  630.4(c). 

(d)  A  swordfish  harvested  from  or 
possessed  in  the  North  Atlantic  Ocean, 
including  the  Gulf  of  Mexico  and 
Caribbean  Sea,  north  of  5*  N.  latitude  in 
the  recreational  fishery  may  not  be  sold, 
purchased,  traded,  or  bartered  or 
attempted  to  be  sold,  purchased,  traded, 
or  bartered. 

9630.22  Qaar  rastrlctions. 

A  drift  gillnet  with  a  total  length  of  1.5 
miles  (2.42  kilometers)  or  more  may  not 
be  used  to  fish  for  swordfish  from  the 
North  Atlantic  swordfish  stock.  A  vessel 
using  or  having  aboard  a  drift  gillnet 
with  a  total  length  of  1.5  miles  (2.42 
kilometers]  or  more  may  not  possess  a 
swordfish. 

9630.23  HarvMt  limltationa. 

(a)  Minimum  size.  Except  as  specified 
in  paragraph  (b)  of  this  section,  the 
minimum  allowable  size  for  a  swordfish 
landed  from  a  fishing  vessel  in  an 
Atlantic.  Gulf  of  Mexico,  or  Caribbean 
coastal  state  is  31  inches  (78.7  cm] 
carcass  length,  measured  along  the  body 
contour  (i.e.,  a  curved  measurement] 
from  the  cleithrum  to  the  anterior 
portion  of  the  caudal  keel  (CK 
measurement)  or,  if  swordfish  are 
weighed  when  off-loaded.  41  pounds 
(18.6  kg)  dressed  weight.  The  cleithrum 
is  the  semi-circular  bony  structure  that 
forms  the  posterior  edge  of  the  gill 
opening.  Measurement  must  be  made  at 
the  point  on  the  cleithrum  that  provides 
the  shortest  possible  CK  measurement 
(Figure  1). 

(b)  Trip  allowance  for  undersized  fish. 
Swordfish  smaller  than  the  minimum 
size  limit  specified  in  paragraph  (a)  of 
this  section  may  be  landed  in  any  trip 
from  a  fishing  vessel  in  an  Atlantic.  Gulf 
of  Mexico,  or  Caribbean  coastal  state  in 
an  amount  not  exceeding  15  percent  of 
the  total  number  of  swordfish  landed  in 
any  trip.  If  the  number  representing  15 
percent  of  the  total  number  of  swordfish 


landed  contains  a  fraction  of  0.5  or 
greater,  then  that  fraction  will  be 
rounded  to  the  nearest  larger  whole 
number  fractions  less  that  0.5  will  be 
rounded  to  the  nearest  smaller  whole 
number  (e.g..  if  the  15  percent  equals  4.5 
fish,  then  this  will  be  rounded  to  5  fish; 
4.4  fish  will  be  rounded  to  4  fish). 

(c)  Carcass  condition.  A  swordfish 
possessed  in  the  North  Atlantic  Ocean, 
including  the  Gulf  of  Mexico  and  the 
Caribbean  Sea.  north  of  5*  N.  latitude 
must  be  in  whole  or  jiressed  form,  and  a 
swordfish  landed  from  a  fishing  vessel 
in  an  Atlantic,  Gulf  of  Mexico,  or 
Caribbean  coastal  state  must  be 
maintained  in  whole  or  dressed  form 
through  off-loading,  except  such 
swordfish  as  are  damaged  by  shark 
bites.  A  shark-bit  swordfish  for  which 
the  remainder  of  the  carcass  is  less  than 
the  minimum  size  limit  specified  in 
paragraph  (a)  of  this  section  will  be 
counted  against  the  15  percent  trip 
allowance  for  undersized  swordfish 
specified  in  paragraph  (b)  of  this 
section. 

9630.24    Quota*. 

(a)  Applicability.  A  swordfish 
harvested  from  the  North  Atlantic 
swordfish  stock  by  a  vessel  of  the 
United  States  in  other  than  the 
recreational  fishery  is  counted  against 
the  directed-fishery  gear  quota  or  the 
bycatch  quota.  A  swordfish  harvested 
by  drift  gillnet,  harpoon,  or  longline  and 
landed  before  the  effective  date  of  a 
closure  for  that  gear,  done  pursuant  to 

9  630.25(a)(1).  is  counted  against  the 
applicable  directed-fishery  gear  quota. 
Afte'r  a  gear  closure,  a  swordfish  landed 
by  a  vessel  using  or  possessing  gear  for 
which  a  bycatch  is  allowed  under 
9  630.25(b)  is  counted  against  the 
bycatch  allocation  specified  in 
paragraph  (c)  of  this  section.  A 
swordfish  harvested  by  a  vessel  using  or 
possessing  gear  other  than  drift  gillnet. 
harpoon,  or  longline  is  counted  against 
the  bycatch  quota  specified  in  paragraph 
(c)  of  this  section  at  all  times. 

(b)  Directed-fishery  quota.  (1)  The 
annual  quota  for  the  directed  fishery  for 
swordfish  is  6.0  million  pounds  (2.72 
million  kg),  dressed  weight,  divided  into 
two  semi-annual  quotas  as  follows: 

(i)  For  the  semi-annual  period  January 
1  through  June  30 — 

(A)  40,785  pounds  (18,500  kg),  dressed 
weight,  that  may  be  harvested  by  drift 
gillnet;  and 

(B]  2,959,215  pounds  (1,342.276  kg), 
dressed  weight,  that  may  be  harvested 
by  harpoon  and  longline. 

(ii)  For  the  semi-annual  period  July  1 
through  December — 
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(A}  40,785  pounds  (18.500  kg),  dressed 
weight,  tiwt  may  be  harvested  by  drift 
gillnet;  and 

(B)  Z959,215  pounds  (1.342.276  kg), 
dressed  weighU  that  may  be  harvested 
by  harpoon  and  loogline. 

(2)  A  swordfisli  that  is  possessed 
aboard,  or  landed  in  an  Atlantic  Gulf  (rf 
Mexico  or  Caribbean  coastal  state  from,, 
a  vessel  using,  or  having  aboard,  or 
which  used  or  had  aboard  a  drift  gillnet 
during  its  most  recent  fishing  trip,  will 
be  considered  to  have  been  harvested 
by  a  drift  gillnet. 

(c)  Bycatch  quota.  The  annual  bycatch 
quota  for  swordfish  is  .9  million  pounds 
(.41  million  kg),  dressed  weight. 

(d)  Adjustments  to  annuafquotas.  (1) 
The  Assistant  Administrator  for 
Fisheries.  NOAA  (Assistant 
Administrator),  will  re-evaluate  the 
annual  total  allowable  catch  and  annual 
directed-fishery  and  bycatch  quotas 
each  year.  For  the  purpose  of  this 
evaluation,  the  Assistant  Administrator 
will  consider  the  best  available 
scientific  information  regarding  the 
following  factors: 

(i)  Swordfish  stock  abundance 
assessments; 

(ii)  Swordfish  stock  age  and  size 
composition; 

(iii)  Catch  and  effort  in  the  swordfish 
fishery;  and 

(iv)  Consistency  with  ICCAT 
recommendations. 

(2)  The  Assistant  Adminisfrator  may, 
at  his  discretion,  convene  a  panel  of 
scientists  with  expertise  in  swordfish 
stock  assessment  for  the  purpose  of 
providing  recommendations  for 
adjustments  to  annual  quotas. 

(3)  The  Assistant  Administrator  will 
prepare  a  report  of  his  evaluations,  and, 
if  necessary  and  appropriate,  a 
regulatory  impact  review  and  an 
environmental  assessment. 

(4)  Any  adjustments  to  the  annual 
directed-fishery  quota  will  be 
apportioned  equally  between  the 
January  1  through  June  30  and  July  1 
through  December  31  semi-armual 
periods. 

(5)  The  Assistant  Administrator  will 
announce  any  adjustments  to  the  annual 
quotas  by  publication  of  a  proposed  rule 
in  the  Federal  Register,  providing  for  a 
45-day  comment  period.  The  report  of 
evaluations  and  any  regulatory  impact 
review  and  environmental  assessment 
will  be  made  available  to  the  public. 
The  Assistant  Administrator  will  take 
into  consideration  all  information 
received  during  this  comment  period 
and  will  publish  a  final  rule  in  the 
Federal  Register. 

(e)  Adjustments  to  semi-annual 
directed-fishery  quotas.  The  Assistant 
Administrator  may  adjust  the  July  1 


through  December  31  semi-annual 
directed-fishery  quota  and  gear  quotas 
to  reflect  actual  catches  during  the 
January  through  June  30  semi-annual 
period,  provided  that  the  annual 
directed-fishery  and  gear  quotas  are  not 
exceeded. 

(f)  Inseaeon  adfustments  to  the 
bycatch  quota.  If  the  Assistant 
Administrator  determines  that  the 
annual  bycatch  quota  wriU  not  be  taken 
before  the  end  of  the  fishing  year,  the 
excess  quota  may  be  allocated  to  the 
directed-fishery  quotas  pursuant  to  the 
requirements  and  procedures  in 
paragraphs  (g)  aiKl  (h)  of  this  section. 

(g)  Adjustments  to  gear  quotas.  If  the 
Assistant  Administrator  determines  that 
the  annual  directed-fishery  or  bycatch 
quotas  must  be  adjusted  pursuant  to 
paragraphs  (d)  and  (f)  of  this  section,  the 
annual  or  semi-annual  gear  quotas  will 
be  adjusted  so  that  the  new  gear  quotas 
represent  the  same  proportion 
(percentage)  of  the  adjusted  quota  as 
they  did  of  the  quota  before  adjustment. 

(h)  Notice  of  Adjustments.  (1)  The 
Assistant  Administrator  will  announce 
any  adjustments  in  management 
measures  made  pursuant  to 
subparagraphs  (e),  (f).  and  (g)  of  this 
section  by  publication  of  a  notice  of 
proposed  management  adjustments  for 
public  review  and  comment  in  the 
Federal  Register  unless  the  Assistant 
Administrator  finds  for  good  cause  that 
such  notice  and  public  review  are 
impracticable,  unnecessary,  or  contrary 
to  the  public  interest.  During  the  public 
comment  period,  the  aggregate  data 
upon  which  the  proposed  adjustments 
are  based  will  be  available  for  public 
inspection  at  the  Office  of  Fisheries 
Conservation  and  Management  (F/CM). 
National  Marine  Fisheries  Service 
(NMFS),  1335  East-West  Highway. 
Silver  Spring.  MD  20910  during  business 
hours.  "The  Assistant  Administrator  will 
take  into  consideration  all  information 
received  during  the  comment  period, 
and  will  pubhsh  a  notice  of  final 
adjustments  in  the  Federal  Register. 

(2)  If  the  Assistant  Administrator 
determines,  for  good  cause,  that  a  notice 
described  in  9  630.24(h)(1)  must  be 
issued  without  affording  a  prior 
opportunity  for  public  comment,  public 
comments  on  the  notice  shall  be 
received  by  the  Assistant  Administrator 
for  a  period  of  15  days  after  the  effective 
date  of  the  notice.  During  any  such  15- 
day  period,  the  aggregate  data  upon 
which  the  notice  was  based  will  be 
available  for  public  inspection  in  the 
Office  of  Fisheries  Conservation  and 
Management  during  business  hours. 

(3)  Any  notice  issued  under  this 
section  will  not  be  effective  until  30 
days  after  publication  in  the  Federal 


Register  unless  the  Assistant 
Administrator  finds  and  publishes  with 
the  notice  good  cause  for  an  earlier 
effective  date. 

(4)  Notices  issued  under  this  section 
will  remain  in  effect  until  the  expiration 
date  stated  in  tbe  poblished  notice  or 
until  rescinded,  modified,  or  superseded. 

§630.25   ClOMirea  and  bycatdi  taiMa. 

(a)  Notice  of  closure.  (1)  Whea  a 
directed-fishery  annual,  semi-annual  or 
gear  quota  specified  in  9  630.24(bKl)  is 
reached,  or  is  projected  to  be  reached, 
the  Assistant  Administrator  wit)  publish 
a  notice  in  the  Federal  Register  to  close 
the  entire  directed  fishery  for  fish  from 
the  North  Atlantic  swordfish  stock,  the 
drift  gillnet  fishery,  or  the  harpoon  and 
longline  fisheries,  as  appropriate.  The 
effective  date  of  such  notice  will  be  at 
least  5  days  after  the  date  such  notice  is 
filed  with  the  Office  of  the  Federal 
Register.  The  closure  will  remain  in 
effect  until  an  additional  directed- 
fishery  or  gear  quota  becomes  available. 

(2)  When  the  bycatch  quota  specified 
in  9  630.24(c)  is  reached,  or  is  projected 
to  be  reached,  the  Assistant 
Administrator  will  publish  a  notice  in 
the  Federal  Register  to  prohibit  further 
possession  or  retention  of  AUantic 
swordfish  by  vessels  of  the  United 
States.  The  effective  date  of  such  notice 
will  be  at  least  5  days  after  the  date 
such  notice  is  filed  with  the  Office  of  the 
Federal  Register.  The  closure  will 
remain  in  effect  until  a  new  annual 
bycatch  quota  becomes  available. 

(b)  Bycatch  limits  during  a  directed- 
fishery  closure.  (1)  Diuing  a  closure  of 
the  drift  gillnet  fishery,  aboard  a  vessel 
using  or  having  aboard  a  drift  gillnet — 

(i)  A  person  may  not  fish  for 
swordfish  from  the  North  Atlantic 
swordfish  stock;  and 

(ii)  No  more  than  two  swordfish  per 
trip  may  be  possessed  in  the  North 
Atlantic  Ocean,  including  the  Gulf  of 
Mexico  and  Caribbean  Sea,  north  of  5 
*N.  latitude,  or  landed  in  an  Atlantic, 
Gulf  of  Mexico,  or  Caribbean  coastal 
state. 

(2)  During  a  closure  of  the  harpoon 
and  longline  fisheries. 

(i)  Aboard  a  vessel  using  or  having 
aboard  a  longline  and  not  having  aboard 
harpoon  gear — 

(A)  A  person  may  not  fish  for 
swordfish  from  the  North  Atlantic 
swordfish  stock:  and 

(B)  No  more  than  two  swordfish  per 
trip  may  be  possessed  in  the  North 
Atlantic  Ocean,  including  the  Gulf  of 
Mexico  and  Caribbean  Sea,  north  of  5 
*N.  latitude,  or  landed  in  an  Atlantic, 
Gulf  of  Mexico,  or  Caribbean  coastal 
state;  and 
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(ii)  Aboard  a  vessel  using  or  having 
aboard  harpoon  gear — 

(A)  A  person  may  not  Hsh  for 
swordfish  from  the  North  Atlantic 
swordHsh  stock;  and 

(B)  No  swordfish  may  be  possessed  in 
the  North  Atlantic  Ocean,  including  the 
Gulf  of  Mexico  and  Caribbean  Sea. 
north  of  5  *N.  latitude,  or  landed  in  an 
Atlantic.  Gulf  of  Mexico,  or  Caribbean 
coastal  state. 

(c)  Bycatch  limits  in  the  non-directed 
fishery.  Aboard  a  vessel  using  or  having 
aboard  gear  other  than  drift  gillnet. 
harpoon,  or  longline.  other  than  a  vessel 
in  the  recreational  fishery — 


(1)  A  person  may  not  fish  for 
swordflsh  from  the  North  Atlantic 
swordfish  stock:  and 

(2)  No  more  than  two  swordfish  per 
trip  may  be  possessed  in  the  North 
Atlantic  Ocean,  including  the  Gulf  of 
Mexico  and  Caribbean  Sea,  north  of  5* 
N.  latitude,  or  landed  in  an  Atlantic, 
Gulf  of  Mexico,  or  Caribbean  coastal 
state. 

(d)  Limits  during  a  bycatch  closure. 
During  a  closure  of  the  bycatch  fishery 
under  paragraph  (a)(2)  of  this  section, 
the  provisions  of  paragraphs  (b)  and  (c) 
of  this  section  notwithstanding,  aboard 
a  fishing  vessel,  other  than  a  vessel  in 
the  recreational  fishery — 


(1)  A  person  may  not  fish  for 
swordfish  from  the  North  Atlantic 
swordfish  stock;  and 

(2)  No  swordfish  may  be  possessed  in 
the  North  Atlantic  Ocean,  including  the 
Gulf  of  Mexico  and  Caribbean  Sea. 
north  of  5  *N.  latitude,  or  landed  in  an 
Atlantic,  Gulf  of  Mexico,  or  Caribbean 
coastal  state. 

§630.26    Specifically  autttorlzMl  MtlvttlM. 

The  Assistant  Administrator  may 
authorize  for  the  acquisition  of 
information  and  data,  activities  that  are 
otherwise  prohibited  by  these 
regulations. 

MLUNO  COOe  SS10-2S-M 


Figure  1.   Cleithrum  to  keel  (CK)  measurement  of  swordfish. 
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9.  A  new  subpart  C  is  added  to  read 
as  follows: 

Subpart  C— Restrictions  on  Swordfisti 
Imports 

S63a40    ApfXicaMlty. 

The  policies  and  procedures 
contained  in  50  CFR  285.80  through 
285.86,  which  implement  the  provisions 
of  section  6(c)  of  the  Atlantic  Tunas 
Convention  Act.  18  U.S.C.  971  et  seq., 
with  respect  to  import  controls  and 
which  specify  procedures  for  the 
estabhshment  of  restrictions  on  imports 
of  tuna,  apply  to  swordfish  from  the 
North  Atlantic  swordfish  stock. 
IFR  Doc  91-25436  Filed  10-17-91:  5:11  pjnj 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  ailes  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTIMENT  OF  AGRICULTURE 

Forest  Service 

DEPARTMENT  OF  INTERIOR 

National  Park  Service 

Sierra  Nevada  Wilderness;  Adoption  of 
Final  Policy  for  Maximum  Party  Size 

agency:  Forest  Service.  USDA;  National 
Park  Service.  USDI. 

ACTION:  Adoption  of  final  policy  for 
maximum  size  of  party,  number  of  pack/ 
riding  stock  per  party,  and  a  maximum 
party  size  per  camp  site.in  certain 
wildernesses  in  the  central  and  southern 
Sierra  Nevada. 

summary:  Five  units  of  the  National 
Forest  System  (Inyo.  Sequoia.  Sierra. 
Toiyabe.  and  Stanislaus  National 
Forests]  and  three  units  of  the  National 
Park  System  (Seqtioia.  Kings  Canyon, 
and  Yosemite  National  Parks],  manage 
adjacent  Congressionally  designated 
wilderness  in  the  central  and  southern 
Sierra  Nevada.  Forest  Supervisors  and 
Park  Superintendents  have  the 
responsibility  and  authority  to  regulate 
public  use,  including  the  establishment 
of  restrictions  on  party  size,  pack  and 
saddle  stock  use  (horses,  mules, 
donkeys,  burros,  llamas,  and  other 
animals  used  to  carry  riders  and/or 
supplies),  as  may  be  necessary  to 
protect  resources  and  social  values 
including  quality  visitor  experiences. 
The  Forests  and  Parks  involved  so 
designate  a  maximum  group  size  of  15 
persons,  limit  the  use  of  camp  sites  to  a 
maximum  of  15  persons  (backpacker 
and/or  stock  parties)  per  camp  per 
night,  and  designate  a  maximum  number 
of  pack  and  saddle  stock  of  25  head  per 
party.  Limited  exceptions  may  be 
granted  for  special  circumstances.  For 
excepted  trips  crossing  administrative 
boundaries,  the  Forest  Supervisor/Park 
Superintendent  receiving  the  request 
will  cjordinate  with  and  receive  the 


approval  of  the  other  affected 
administrator(s).  The  policy  text  is 
found  after  the  section  entitled  "Public 
Comments  and  Responses". 
EFFECTIVE  DATES:  This  policy  is 
effective  January  1. 1992.  with  the 
issuance  of  appropriate  Forest  or  Park 
Orders. 

FOR  FURTHER  INFORMATION  CONTACT: 

Doug  Morris.  Sequoia  and  Kings  Canyon 
National  Parks.  Three  Rivers.  CA.  (209- 
565-3341);  Marily  Reese.  Sequoia 
National  Forest,  Porterville.  CA.  (209- 
764-1500);  Ron  Mackie.  Yosemite 
National  Park.  Yosemite.  CA,  (209-372- 
0285);  Tom  Baxter,  Sierra  National 
Forest.  Fresno,  CA.  (209-487-5145);  John 
Ruopp,  Inyo  National  Forest,  Bishop, 
CA.  (619-873-2438):  Art  Smith. 
Stanislaus  National  Forest,  Sonora,  CA, 
(209-532-3671);  and  Nick  Zufelt.  Toiyabe 
National  Forest.  Sparks,  NV.  (702-355- 
5319). 
SUPPLEMENTARY  INFORMATION:  For 

many  years,  Federal  land  managers  of 
the  central  and  southern  Sierra  Nevada 
have  strived  for  consistency  in 
administration  of  sixteen  adjoining 
wildernesses  (Dome  Land.  South  Sierra, 
Sequoia-Kings  Canyon,  Golden  Trout, 
Jennie  Lakes,  Monarch,  John  Muir,  Ansel 
Adams,  Dinkey  Lakes,  Kaiser,  Yosemite, 
Hoover,  Boundary  Peak,  Emigrant, 
Mokelumne,  and  Carson-Iceberg 
Wildernesses).  In  1974,  the  Inyo  and 
Sierra  National  Forests  began 
discussions  for  the  purpose  of  managing 
adjoining  wilderness  in  a  similar 
manner.  Over  time,  other  adjoining 
National  Forest  and  National  Park  units 
have  joined  the  discussions  until  today 
Hve  National  Forest  units  and  three 
National  Park  units  meet  on  a  regular 
basis.  This  group  of  professional 
wilderness  managers,  known  as  the 
Central  Sierra  Interagency  Wilderness 
Managers,  discuss  many  problems  and 
opportunities  of  mutual  interest  and 
work  together  to  provide  visitor  use 
procedures  consistent  with  the  policies 
of  each  agency.  The  managers  sought 
public  comments  on  the  party  size/stock 
limit  proposal  because  of  the  great 
interest  shown  in  this  issue.  In  the  past, 
differences  existed  in  group  size 
limitations  and  the  number  of  pack  and 
saddle  stock  permitted  with  any  group. 
Maximum  group  size  has  been  25 
persons  in  all  the  affected  wildernesses 
with  the  exceptions  of  the  Emigrant 
Wilderness  where  the  maximum  party 
size  is  15,  60%  of  the  25  trailheads  within 


Sequoia-Kings  Canyon  Wilderness 
where  the  maximum  party  size  is  15. 
certain  trail-less  areas  of  Yosemite 
Wilderness  where  the  maximum  group 
size  is  8  people,  and  within  that  portion 
of  the  Hoover  Wilderness  administered 
by  the  Toiyabe  National  Forest  where 
the  maximum  group  size  is  15  people  in 
most  locations  and  8  in  the  Sawtooth 
Ridge  zone.  There  has  been  no  limit  on 
the  number  of  stock  within  the  Dome 
Land,  Jennie  Lakes,  Monarch,  John  Muir. 
Ansel  Adams,  Dinkey  Lakes,  Kaiser, 
Mokelumne,  Carson-Iceberg,  Hoover 
(Inyo  National  Forest  portion),  and 
Boundary  Peak  Wildernesses;  a 
maximum  of  20  head  within  the  Sequoia- 
Kings  Canyon  and  Emigrant 
Wildernesses,  and  a  maximum  of  25 
head  within  the  Yosemite,  Golden  Trout, 
South  Sierra  and  the  Toiyabe  National 
Forest  portion  of  the  Hoover 
Wildernesses.  Problems  have  occurred 
as  parties  cross  administrative 
boundaries  between  the  units  or 
wildernesses  and  encounter  different 
limits.  With  this  action,  the  involved 
agencies  and  units  now  standardize  the 
maximum  group  size,  maximum  number 
of  pack  and  saddle  stock  permitted  with 
each  group,  and  the  number  of  people 
(including  both  backpackers  and  stock 
parties]  per  camp  site,  within  the 
identified  wildernesses. 

A  notice  of  the  proposed  policy  was 
published  in  the  Federal  Register  on 
April  22, 1991  (56  FR  16293).  Comments 
were  invited  for  the  period  ending  June 
6,1991. 

Public  Comments  and  Responses 

227  letters  were  received.  204  came 
from  individuals  and  23  from 
organizations.  Of  these,  approximately 
25%  of  the  letters  were  generated  by  one 
hiking  organization.  Major  comments 
and  responses  are  summarized  below. 

Comment:  Respondents  felt  that  the 
standard  limits  would  make  it  difficult 
to  protect  other  areas  which  might 
require  additional  restrictions  to  protect 
social  or  resource  values. 

Response:  The  policy  allows 
individual  wilderness  administrators  to 
reduce  the  maximum  group  size  and/or 
head  of  stock  per  party  in  specific  areas, 
where  resource  and/or  social  conditions 
require  this  action.  Wilderness 
management  plans  contain  measures  1: 
reduce  overall  impacts  to  the  wilderness 
resource.  Normally,  identification  of 
specific  resource  impacts  and  measures 
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to  mitigate  them  will  be  accomplished 
through  the  wilderness  management 
planning  process. 

Comment:  Respondents  felt  that  the 
proposed  policy  would  unfairly  impact 
organized  groups  and  organizations, 
citing  the  economy  of  large  parties 
which  make  trips  more  affordable.  By 
reducing  party  size,  some  groups  or 
individuals  would  no  longer  be  afforded 
the  opportunity  to  visit  the  backcoimtry 
according  to  some  respondents. 

Response:  As  was  noted  in  the  draft 
notice,  an  analysis  of  wilderness  permits 
showed  that  almost  99%  of  all  parties 
numbered  15  persons  or  less.  Only  about 
1%  of  existing  users  would  be  affected. 
While  it  is  true  that  costs  may  increase 
per  person,  the  agencies  do  not  feel  that 
any  group  or  individual  will  be  denied 
access  to  the  wilderness.  It  is  true  that 
reorganization  and  new  ways  of 
planning  for  such  trips  may  be 
necessary  for  some  organizations. 
Responses  received  from  organized 
groups  were  mixed.  Some  fell  that 
smaller  groups  size  would  not  a^ect 
them,  while  others  felt  it  would  have 
impacts.  The  policy  provides  that  the 
Forest  Supervisor  or  Park 
Superintendent  can  make  limited 
exceptions  to  the  policy  for  special 
circumstances  as  long  as  other  affected 
Supervisors  or  Superintendents  agree. 

Comment:  Respondents  asked  why  it 
was  necessary  to  implement  further 
restrictions  since  such  a  small  number 
of  users  are  in  groups  of  more  than  15. 

Response:  Information  indicates  that 
for  social  reasons,  a  majority  of  users 
object  to  large  parties  even  when  such 
parties  are  not  common.  The  agencies 
feel  that  the  wilderness  experience  for 
the  majority  of  users  can  be  improved 
by  limiting  party  size  to  15. 

Comment:  Respondents  felt  that  the 
agencies  did  not  take  public  opinion  into 
consideration  when  proposing  the  new 
stock  limitations,  citing  the  various 
surveys  and  analysis  mentioned  in  the 
draft  notice  which  indicated  a  strong 
preference  for  fewer  numbers  of  stock. 

Response:  The  draft  proposal  and  this 
decision  is  a  balance  between  public 
opinion  and  professional  judgement. 

Public  comment,  while  important  to 
managers,  is  not  a  voting  process,  but 
rather  a  statement  of  public  sentiment.  It 
is  one  of  a  number  of  factors  which  are 
used  by  managers.  In  this  case  the 
managers  have  balanced  the  needs  and 
desires  of  a  variety  of  users,  and  have 
used  a  variety  of  informational  sources. 
A  majority  of  respondents  agreed  with 
the  proposed  party  size  of  15. 
Respondents  are  correct  when  they  cite 
figures  showing  the  majority  of 
traditional  nonstock  users  desire  less 
than  25  head  of  stock  per  party.  As 


stated  in  the  draft  notice,  the  managers 
feel  that  25  head  of  stock  is  the 
minimum  needed  to  service  an 
equestrian  party  of  15  and  would 
include  both  riding  and  pack  stock. 
Some  respondents  disagreed,  citing  30- 
40  head  of  stock  as  the  minimum 
number  required  for  a  party  of  15. 

Comment:  Respondents  questioned 
the  adequacy  of  the  data  which  the 
managers  cited  in  proposing  the  party 
size  and  number  of  head  of  stock  per 
party.  Some  correctly  pointed  out  that 
the  data  was  socially  based  while  noting 
that  resource  data  should  also  be  used. 
Others  felt  that  the  surveys  did  not 
adequately  sample  potential  users  of  the 
wilderness,  or  felt  that  the  judgement  of 
the  managers  was  subjective  and 
biased. 

Response:  The  proposals  for  the 
maximum  party  size  and  maximum 
number  of  head  of  stock  per  party  are 
based  on  social  needs,  therefore  the 
data  used  is  appropriate.  There  may 
also  be  resource  impacts  in  certain 
areas  which  require  further  actions  to 
correct.  As  noted  above,  resource 
damage  and  proposed  mitigation  will  be 
addressed  in  the  appropriate  wilderness 
management  plan.  Allegations  that  the 
data  did  not  reflect  the  views  of 
potential  users  are  not  accurate.  While  it 
is  true  that  the  research  project  cited 
surveyed  wilderness  users,  viewpoints 
of  potential  users  also  were  invited 
through  media  news  releases.  In 
addition,  the  publication  of  the  draft 
notice  in  the  Federal  Register  and  media 
releases  again  invited  comments  from 
everyone.  A  copy  of  the  Federal  Register 
notice  was  sent  to  all  known  interested 
parties  and  groups  on  the  Interagency 
mailing  list.  Managers  have  the 
responsibility  of  balancing  the 
viewpoints  of  a  wide  variety  of  users, 
while  protecting  wilderness  resources 
including  social  values.  Their 
judgements  are  based  on  many  years  of 
experience  with  a  variety  of  users  and 
resource  situations.  There  is  no  bias. 

Comment  Respondents  felt  that  the 
proposed  maximum  number  of  stock  per 
party  was  based  on  economic 
considerations  which  favor  the 
commercial  packer  over  resource 
considerations. 

Response:  The  decision  is  being  made 
to  lessen  social  impacts.  As  noted 
elsewhere,  resource  considerations  will 
be  analyzed  in  wilderness  management 
plans.  Comments  on  both  sides  of  the 
economic  issue  were  received.  Some  felt 
that  the  decision  was  made  to  satisfy 
commercial  interest,  while  others  felt 
that  the  proposed  party  size  and  number 
stock  would  not  be  economical  to  either 
the  commercial  packer  or  client.  The 
managers  feel  that  the  selected  number 


of  stock  is  the  minimum  number  that  is 
needed  to  service  a  party  of  15,  which 
includes  the  packer  staff.  While  the  new 
policy  affects  both  conunercial  and  non- 
commercial stock  users,  most  of  the 
comment  was  directed  at  the 
commercial  user.  Outfitter-guides 
services  are  a  long  established  use  in 
National  Forest  and  National  Park 
wildernesses.  Such  use  predates  the 
designation  of  the  wilderness.  These 
services  are  authorized  by  permits 
issued  by  each  administrative  unit  and 
provide  a  service  to  that  segment  of  the 
public  which  prefers  to  or  must  travel 
with  stock. 

Comment:  Respondents  felt  that  the 
decision  and  the  process  used  to  reach 
the  decision  is  in  violation  of  law  or 
agency  policy.  Most  often  cited  were 
legislative  mandates  of  the  agencies,  the 
National  Environmental  Policy  Act 
(NEPA),  or  Forests  Land  and  Resource 
Management  Plans. 

Response:  Implementation  of  these 
actions  is  the  responsibility  of  the 
respective  Forest  Supervisors  and  Park 
Superintendents,  are  within  the 
legislative  and  regulatory  mandates  of 
both  agencies,  and  are  formalized  in 
various  written  policy  of  both  agencies. 
They  are  administrative  actions.  As 
such,  they  are  exempt  from  the  analysis 
process  as  prescribed  in  NEPA.  The 
agencies  have  invited  public 
involvement  in  the  process,  both  in  the 
initial  stages  of  draft  policy  formulation 
and  in  publication  of  the  draft  policy  in 
the  Federal  Register.  Public  notification 
and  invitation  for  comments  was  also 
accomplished  through  the  release  of 
news  articles  throughout  California  and 
Eastern  Nevada.  TUs  action  is  primarily 
to  reduce  social  impacts  for  the  majority 
of  wilderness  users.  Impacts  to 
resources  caused  by  use  of  stock  and 
humans  will  be  analyzed  in  the 
appropriate  wilderness  management 
plans  as  they  are  formulated  or  revised 
by  the  agencies.  Public  input  will  be 
invited  and  welcomed  at  the  appropriate 
time.  There  are  no  conflicts  with  Forest 
Standards  and  Guidelines.  The  changes 
in  stock  numbers  for  the  Emigrant 
Wilderness  will  be  implemented  with 
the  appropriate  NEPA  documentation 
and  amendment. 

Comment:  Respondents  noted  that  the 
current  maximum  stock  group  size  for 
the  Emigrant  Wilderness  was 
established  by  an  environmental 
assessment.  To  change  this  number,  an 
environmental  document  must  be 
prepared. 

Response:  This  is  correct.  The 
maximum  number  of  stock  per  party  for 
the  Emigrant  Wilderness  was 
established  by  the  Environmenta' 
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Assessment  prepkared  for  the  Emigrant 
Wilderness  Management  Plan  in  1979. 
This  decision  was  reflected  in  the 
maximum  party  size  requirement  in  the 
management  plan.  Prior  to  changing  this 
limit  in  response  to  the  Central  Sierra 
Interagency  Wilderness  Managers 
proposal,  the  Stanislaus  National  Forest 
will  prepare  the  necessary  National 
Environmental  PoUcy  Act 
documentation  and  issue  a  new  decision 
to  modify  that  portion  of  the  Emigrant 
Wilderness  Plan. 

Comment:  Respondents  expressed  a 
fear  that  this  policy  was  the  beginning  of 
an  effort  to  eliminate  stock  use  in  the 
wilderness. 

Response:  The  agencies  have  no 
intention  of  eliminating  stock  from 
wUdemess.  Socfa  nse  represents  a 
historic,  legitimate  use.  However, 
mitigation  may  be  necessary  when 
resource  or  social  values  are  impacted 
by  whatever  cause.  Agencies  will 
prepare,  revise,  ot  amend  management 
plans  or  take  other  action  as  necessary 
to  mitigate  impacts. 

Comment:  Respondents  commented 
on  the  "phase-in"  provisions  of  the 
policy. 

Response:  The  reasons  for  this  phase- 
in  were  stated  in  the  draft  policy  as 
published  m  tfie  Federal  Register.  This 
provision  remains  in  the  final  policy. 

Comment  Respondents  stated  dwt 
they  were  opposed  to  a  poKcy  that 
would  increase  die  number  of  head  of 
stock/party  in  die  Sequoia  and  Kings 
Canyon  arid  the  Emigrant  Wildernesses, 
which  is  2S%  of  the  area  invi^ved  in  this 
pohcy. 

Response:  Number  of  stock  per  party 
will  be  regulated  for  ^  first  time  on  10 
of  the  16  wildernesses,  which  indode 
almost  1.3  million  acres  or  40%  of  the 
areas  af!ected  by  this  policy.  With  bo 
limits  in  the  past,  stock  parties 
consisting  of  40  or  more  head  occurred. 
25  head  of  stock  represents  a  large 
decrease  for  this  area.  Maximum 
number  of  stock  per  party  would  be 
increased  on  two  units  *  *  *  the 
Sequoia/Kings  Canyon  Wilderness  and 
the  Emigrant  Wilderness.  This  will  not 
necessarily  result  in  an  increase  in  the 
total  number  of  stock  per  season, 
particularly  in  Sequoia /Kings  Canyon 
Wilderness  vdiere  total  number  wfll  be 
based  on  identified  levels  of  use  for 
each  forage  area.  Sequoia/Kings 
Canyon  National  Parte  managers  are 
revising  the  existing  stock  use  and 
Backcountry  Management  Plans.  The 
new  policy  will  allow  more  consistent 
administration  of  backcountry  use. 
enhance  the  sodal  experience  for  large 
numbers  ef  users,  end  at  the  seme  tine. 


allow  stock  parties  the  continued  use  of 
wilderness  in  reasonable  and 
appropriate  numbers. 

Comment  One  respondent  noted  that 
it  is  implied  but  not  expliciUy  stated  that 
the  maximum  number  in  a  party  and  the 
maximum  number  at  a  campsite  also 
applies  to  hikers  and  backpackers. 

Response:  The  maximum  number  in  a 
party  and  the  maximum  number  at  a 
campsite  applies  to  both  backpackers 
and  stock  users.  This  has  been  clarified 
in  the  final  policy. 

Comment  Respondents  noted  the 
provisions  for  exceptions  as  stated  in 
the  draft  Federal  Register  notice.  Some 
feh  that  there  should  be  no  allowance 
for  exceptions,  some  feh  provisions  for 
exceptions  needed  to  be  included,  and 
still  others  recommended  that  the 
managers  establish  criteria  for  granting 
exceptions. 

Response:  The  agencies  feel  that  there 
must  be  a  process  for  granting 
exceptions.  The  policy  provides  for  this, 
but  clearly  indicates  Uiat  exceptions  will 
be  made  only  for  special  circumstances 
and  will  not  be  granted  to  continue  past, 
routine  practices.  For  excepted  trips 
crossing  administrative  boondaries.  the 
Forest  Supervisor/Parit  Superinteoilent 
receiving  the  request  will  coordinate 
with  and  receive  the  approval  of  the 
other  affected  administrator(s).  There 
are  no  established  criteria  for  special 
circumstances,  nor  is  it  desirable  to 
establish  criteria  because  of  the  myriad 
of  possibilities.  Each  Park 
Superintendent  and  Forest  Supervise 
will  consider  each  request  and  make  a 
decision  after  coordinating  with  other 
affected  administrators.  As  noted  in  the 
policy,  thirty  day  advance  notification 
will  be  required  for  consideration  of 
exceptions  and  may  include  route  and 
itinerary  approval. 

Comment  Respondents  suggested  a 
limit  other  then  25  head  of  stock. 
Included  were  suggestions  for  less  than 
25,  more  than  25,  a  ratio  of  stock/person, 
and  a  maximum  party  size  to  include 
both  people  and  stock,  in  combination. 

Response:  In  setting  the  maximum 
head  of  stock  per  party  at  25.  the 
agencies  recognize  that  diis  is  die 
miiumum  number  reqxdred  to  service  a 
party  of  15  people.  To  reduce  the 
number  of  stock  below  this  level  would 
effectively  reduce  party  size  for  stock 
users  to  less  dian  15.  llie  agencies  feel 
this  is  not  appropriate.  If  further 
adlnstments  are  necessary  to  reduce 
resource  impacts  in  specific  areas, 
wilderness  management  plans  will 
provide  this  direction. 

Final  PoKcy 
The  Pbrests  and  Parks  involved 


designate  a  maximum  group  size  of  15 
persons,  limit  the  use  of  camp  sites  to  a 
maximum  of  15  persons  (backpacker 
and/or  stock  parties)  per  camp  per 
night,  and  designate  a  maximum  ntunber 
of  pack  and  saddle  stock  of  25  head  per 
party.  Exceptions  nxay  be  granted  for 
public  purposes  with  special 
circumstances  as  noted  below.  A  one- 
year  phase-in,  beginning  with  the 
implementation  date  of  this  policy,  will 
be  allowed  for  the  purpose  of  educating 
users,  and  to  allow  organized  groups 
and  commercial  outfitters  the 
opportunity  to  adjust  plans,  procedures, 
and  client  bookings  and  acquire 
alternative  light  weight-gear  if 
necessary.  During  this  phase-in  period, 
field  managers  will  have  the  authority  tn 
waive  the  maximum  party  size  and 
stock  limits  up  to  pre-existing  levels. 
Waivers  will  be  made  in  advance 
whenever  possible  to  accelerate  the 
communication  and  education  process. 
At  the  conclusion  of  the  phase-in, 
authority  to  exceed  the  limits  will  be 
reserved  to  the  respective  Forest 
Supervisor  or  Park  Superintendent  and 
win  be  granted  for  public  purposes  with 
special  circumstances  only.  Excepti'ons 
will  not  be  granted  for  past  routine 
practices.  For  excepted  tripe  crossing 
administrative  boundaries,  the  Forest 
Supervisor/Park  Superintendent 
receiving  the  request  will  coordinate 
with  and  receive  the  ^iproval  of  the 
other  affected  admini8trator(s].  Thirty 
day  advance  notification  will  be 
required  for  consideration  of  exceptions 
and  may  inchide  route  and  itinerary 
approval.  Field  managers  can  continue 
to  approve  exceptions  only  for  extra 
stock  needed  when  grazing  restrictions 
requires  carrying  feed.  Areas  which 
have  had  maximum  group  sizes  less 
than  those  proposed  (i.e.  Yosemite  trail- 
less  areas  and  the  Sawtooth  Ridge 
Zone)  will  not  be  affected  by  the 
proposed  change.  Individual  wilderness 
administrators  will  also  retain  the 
option  to  reduce  the  maximum  group 
size  and/or  head  of  stock  per  party  in 
specific  areas  where  resource  conditions 
require  this  action.  Normally,  this  will 
be  accon4)lished  through  wilderness 
management  plans. 

Forest  Supervisors  will  implement  the 
requirements  through  Forest  Orders  as 
authorized  by  tide  36  Code  of  Federal 
Regulations,  subpart  B.  S  281.50  (a)  and 
(b).  Park  Superintendents  will 
implement  die  requirements  through 
Superintendent  Orders  as  authorized  by 
36  Code  of  Federal  Regulations. 
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Dated:  September  26. 1991. 

J.  Thomas  Ritter, 

Superintendent,  Sequoia-Kings  Canyon 
National  Parks. 

Dated:  September  23. 1991. 
Philip  H.  Bayles. 

Acting  Forest  Supervisor,  Sequoia  National 
Forest. 

Dated:  October  2. 1991. 
Michael  V.  Hnley. 

Superintendent,  Yosemite  National  Park. 

Dated:  September  24. 1991. 
James  L  Boynlon, 

Forest  Supervisor.  Sierra  National  Forest. 

Dated:  September  24. 1991. 
Dennis  W.  Martin. 

Forest  Supervisor,  Inyo  National  Forest 

Dated:  September  25. 1991. 
Janet  L  Wold. 

Forest  Supervisor.  Stanislaus  National  Forest. 

Dated:  September  26. 1991. 
R.M.  "Jim"  Nelson. 

Forest  Supervisor,  Toiyabe  National  Forest 
[FR  Doc.  91-24970  Filed  10-22-91;  8:45  am] 

MLUNQ  COOC  Mie-11-M 

Forest  Service 

Roundy  Timber  Sale,  Dixie  National 
Forest,  Garfield  County,  UT 

agency:  Forest  Service.  USDA. 

action:  Notice  of  Intent  to  prepare  an 
environmental  impact  statement 

summary:  The  Forest  Service  will 
prepare  an  environmental  impact 
statement  (EIS)  on  a  proposal  to  harvest 
timber  in  the  Roimdy  area  of  the 
Escalante  Ranger  District,  Dixie 
National  Forest.  The  area  is 
approximately  25  miles  north  of 
Escalante.  Utah. 

DATES:  The  proposal  was  originally 
scoped  as  part  of  the  Jacobs  Valley. 
Roimdy,  and  Boulder  Swale  Timber 
Sales  during  the  fall  of  1988.  Additional 
scoping  was  done  through  newspaper 
advertisements  in  May,  1989.  Scoping 
correspondents  were  updated  on  project 
status  in  September.  1991.  All  comments 
received  from  previous  scoping  efforts 
will  be  incorporated  into  the  analysis 
process.  Additional  written  comments  to 
be  considered  in  the  Draft 
Environmental  Impact  Statement  (DEIS) 
should  be  submitted  within  30  days 
following  the  publication  of  this 
announcement  in  the  Federal  Register. 

AOORESSCS:  Submit  written  comments 
to:  District  Ranger,  Escalante  Ranger 
District,  P.O.  Box  246.  Escalante.  Utah 
84726. 


FOR  FURTHER  INFORMATION  CONTACT: 

Direct  questions  about  the  proposed 
action  and  EIS  to  David  A.  Barondeau, 
Forester,  801-826-4221. 

SUPPLEMENTARY  INFORMATION:  The 

proposed  project  covers  an  analysis 
area  of  4.737  acres  of  National  Forest 
System  Lands.  Timber  stands  in  the 
project  area  cover  3,625  acres. 
Unevenaged  stands  of  Engelmann 
spruce  and  subalpine  fir  is  the  dominant 
timber  type.  Even-aged  stands  of  aspen 
are  present.  Aspen  remnants  are  also 
scattered  throughout  the  Engelmann 
spruce/subalpine  fir  stands. 

The  purpose  of  the  proposed  action  is 
to  improve  growth  and  yield  and  to 
decrease  the  potential  for  a  spruce 
beetle  outbreak.  The  proposed  action  is 
to  harvest  diseased  or  insect  infected 
trees,  high  risk  trees,  and  to  obtain  the 
desired  stocking  levels  utilizing  a 
combination  of  individual  and  group 
selection  and  improvement  harvest 
methods. 

Post  sale  precommercial  thinning  and 
planting  will  be  done  to  move  the  stands 
toward  the  desired  future  condition. 

Preliminary  issues  that  have  been 
identified  through  scoping  to  date 
include  project  effects  on: 

1.  Open  road  density,  impact  on 
wildlife  habitat,  harvest  effects  on  old 
growth  and  old  growth-dependent 
species,  harvest  effects  on  hiding, 
thermal,  and  fawning  cover; 

2.  Growth  and  regulation  of 
Engelmann  spruce,  management  of 
spruce  beetle  and  Fames  tomentosa,  and 
retention  or  loss  of  the  aspen 
component; 

3.  Visual  quality  along  the  Aquarius/ 
Teasdale  Road  (FH154)  travel  corridor, 
potential  conflicts  between  logging  and 
recreational  traffic,  effects  on  other 
recreational  pursuits  (hunting,  hiking, 
fuelwood  cutting); 

4.  Economic  efficiency  of  spruce/fir 
harvest,  effect  on  dependent 
communities  and  industries; 

5.  Location  and  layout  of 
transportation  system,  use  of  existing 
roads  in  meadows  v.s.  relocation,  types 
and  number  of  road  closures. 

Tentative  alternatives  to  the  proposed 
action  include:  No  Action  (the  project 
will  not  take  place,  but  current 
management  will  continue — i.e. 
dispersed  recreation,  livestock  grazing, 
fuelwood  gathering,  etc.);  Maximization 
of  short  term  benefit  by  using  a 
combination  of  even-aged  and 
unevenaged  silvicultural  systems;  Low 
intensity  timber  management  to 
emphasize  enhancement  of  wildlife 
habitat,  visual,  and  recreation  values. 


The  EIS  will  tier  to  the  Dixie  National 
Forest  Land  and  Resource  Management 
Plan  (DNF-LRMP)  FEIS  (1986)  which  has 
specified  Forest  Plan  goals,  objectives, 
desired  future  condition,  management 
area  direction,  and  standards  and 
guidelines  for  this  area.  The  project  area 
is  designated  under  the  DNF-LRMP  as 
7A  (Timber  Management),  2B  (Rural  and 
Roaded  Recreation  Opportunities),  and 
6A  (Livestock  Grazing). 

As  lead  agency,  the  Forest  Service 
will  analyze  and  document  direct, 
indirect,  and  cumulative  environmental 
effects  of  a  range  of  alternatives.  Each 
alternative  will  include  mitigation 
measures  and  monitoring  requirements. 

Hugh  C.  Thompson,  Forest  Supervisor, 
Dixie  National  Forest,  is  the  responsible 
official. 

The  entire  analysis  area  lies  within 
National  Forest  System  lands.  No 
federal  or  local  permits,  licenses  or 
entitlements  would  be  needed.  There 
are  no  potential  conflicts  with  the  plans 
and  policies  of  other  jurisdictions. 

The  comment  period  on  the  Draft  EIS 
will  be  45  days  from  the  date  of  the 
EPA's  notice  of  availability  appears  in 
the  Federal  Register.  It  is  very  important 
that  those  interested  in  the  proposed 
action  participate  at  this  time.  To  be 
most  helpful,  comments  on  the  DEIS 
should  be  as  specific  as  possible  and 
may  discuss  the  adequacy  of  the 
statement  or  the  merits  of  the 
alternatives  discussed  (see  CEQ 
Regulations  for  implementing  the 
procedural  provisions  of  NEPA  at  40 
CFR  1503.3). 

.  In  addition.  Federal  court  decisions 
have  established  that  reviewers  of  the 
DEIS's  must  structure  their  participation 
in  the  environmental  review  of  the 
proposal  so  that  it  is  meaningful  and 
alerts  an  agency  to  the  reviewers' 
position  and  contentions.  Vermont 
Yankee  Nuclear  Rawer  Corp.  v.  NRDC, 
435  U.S.  519.553(1978).  Environmental 
objections  that  could  have  been  raised 
at  the  draft  stage  may  be  waived  if  not 
raised  until  after  completion  of  the  FEIS, 
City  ofAngoon  v.  Model,  (9th  Circuit. 
1986)  and  Wisconsin  Heritages,  Inc.  v. 
Harris.  490  F.  Supp.  1334. 1338  (E.D.  Wis. 
1980).  This  is  to  ensure  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  the 
time  it  can  meaningfully  consider  them 
and  respond  to  them  in  the  FEIS. 

The  DEIS  is  expected  to  be  available 
for  review  by  November  12, 1991.  The 
Record  of  Decision  and  FEIS  is  expected 
to  be  available  by  January  23. 1992. 
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Dated:  October  10. 1901. 
Hugh  Thompaon, 

Dixie  National  Forest,  P.a  Box  580,  Cedar 
City.  1/784721-0590. 

[FR  Doc.  91-25483  Filed  10-22-91:  8>t5  am) 
I  coot  M1»-1t-ll 


COMMISSION  ON  CIVH.  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
Of  the  lliinola  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Illinois  Advisory 
Committee  to  the  Commission  will  be 
held  from  1  p.m.  until  5  p.m.  on  Friday. 
November  8, 1991.  at  the  Midland  Hotel, 
172  W.  Adams  St..  Chicago.  Illinois.  The 
purpose  of  this  meeting  is  for  the 
Committee  to  receive  a  briefing  on 
unequal  police  protection  for  minorities. 

Persons  desiring  additional 
information  should  contact  Faye  M. 
Lyon.  Committee  Chairperson  at  (815) 
965-9595  or  Constance  M.  Davis. 
Regional  Director  of  the  Midwestern 
Regional  Office,  U.S.  Commission  on 
Civil  RighU.  at  (312)  353-8311.  Hearing- 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter  should  contact 
the  Regional  Division  at  least  five  (5) 
working  days  before  the  scheduled  date 
of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  October  17. 
1991. 

Carol  Lee  Hurley. 

Chief,  Regional  Prograws  Coordination  Unit 
[FR  Doc.  91-25461  Filed  10-22-91;  8:45  am] 
MLUNO  COOC  njS-OI-N 


DEPARTMENT  OF  COMMERCE 
Bureau  of  ttte  Cenaae 
Joint  Meetings 

In  the  matter  of  Census  Advisory 
Committee  (CAC)  on  the  American  Indian 
and  Alaska  Native  Populations  for  fte  1990 
Census,  the  CAC  on  the  Asian  and  Paciric 
Islander  Populations  for  the  19S0  Census,  the 
CAC  on  the  Black  Population  for  the  1900 
Census,  and  tlie  CAC  on  The  Hispanic 
Population  for  the  1990  Census:  Public 
Meeting. 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463  as 
amended  by  Pub.  L.  94-409).  we  are 
giviiig  notice  of  a  joint  meeting  followed 
by  separate  and  jointly  held  meetings 
(described  below)  of  the  CAC  on  the 
American  Indian  and  Alaska  Native 


Populations  for  the  1990  Census,  the 
CAC  on  the  Asian  and  Pacific  Islander 
Populations  for  the  1990  Census,  the 
CAC  on  the  Black  Population  for  the 
1990  Census,  and  the  CAC  on  the 
Hispanic  Population  for  the  1980  Census. 
The  joint  meeting  will  convene  on 
November  13-15, 1991,  at  the  Bureau  of 
the  Census  in  the  Conference  Center, 
room  1066.  Federal  Building  3.  Suitland, 
Maryland  20233. 

Each  of  these  Committees  is 
composed  of  12  members  appointed  by 
the  Secretary  of  Commerce.  They 
provide  an  organized  and  continuing 
channel  of  communication  between  the 
communities  they  represent  and  the 
Bureau  of  the  Census  on  the  problems 
and  opportunities  of  the  1990  decennial 
census. 

The  Committees  will  draw  on  its  past 
experience  with  the  1990  census  process 
and  procedures,  results  of  evaluations 
and  research  studies,  and  the  knowledge 
and  insight  of  its  members  to  provide 
advice  and  recommendations  during  the 
planning  phase  for  the  year  2000  census. 

The  agenda  for  the  November  13 
combined  meeting  that  will  begin  at  1 
p.m.  and  end  at  5:30  p.m.  is  a  Year  2000 
Focus  Group  Meeting. 

The  agenda  for  the  November  14 
combined  meeting  that  will  begin  at  8:30 
a.m.  and  end  at  12:30  p.m.  is:  (1)  Opening 
remarks  by  the  Deputy  Director.  Bureau 
of  the  Census;  (2)  1990  decennial  update; 
(3)  key  findings  from  the  1990  census;  (4) 
results  of  advertising,  promotion,  and 
outreach;  (5)  presentation  of  plaques; 
and  (6)  remarks  on  the  adjustment 
decision. 

The  agendas  for  the  four  committees 
in  their  separate  and  jointly  held 
meetings  that  will  begin  at  2  p.m.  and 
adjourn  at  5  p.m.  on  November  14  are  as 
follows: 

The  CAC  on  the  American  Indian  and 
Alaska  Native  Populations  for  the  1990 
Census:  (1)  Review  of  plenary  session 
presentations;  (2)  review  responses  to 
recommendations;  (3)  results  of 
debriefings  from  the  Tribal  and  Alaska 
Native  Village  Liaison  Program;  (4) 
training  module  for  American  Indian 
and  Alaska  Native  communities;  (5) 
status  report  of  American  Indian  and 
Alaska  Nadve  information  center  (6) 
report  on  plans  for  the  research 
conference  on  the  undercounted 
population;  and  (7)  reports  on 
conferences:  Homeless  conference, 
annual  research  conference.  April  1991 
technical  advisory  committee  meeting, 
and  the  ethnographic  seminars. 

The  CAC  on  the  Asian  and  Pacific 
Islander  Populations:  (1)  Review  of 
plenary  session  presentations;  (2) 
review  responses  to  recommendations; 
(3)  report  on  the  ethno^aphic  seminars; 


(4)  reports  on  conferences:  Annual 
research  conference  and  April  1991 
technical  advisory  committee  meetinj?; 

(5)  training  module  for  Asian  and  Pacific 
Islander  communities;  (6)  status  report 
on  the  Asian  and  Pacific  Islander 
information  center  and  (7)  report  on  the 
plans  for  the  research  conference  on  the 
undercounted  popnlation. 

The  CAC  on  the  Black  Population  for 
the  1990  Census:  (1)  Election  of  chair- 
elect;  (2)  Review  of  plenary  session 
presentations;  (3)  review  responses  to 
recommendations;  (4)  report  on  the 
ethnographic  seminars;  (5)  reports  on 
conferences:  Armual  research 
conference,  April  1991  technical 
advisory  committee  meeting,  and  the 
homeless  conference;  and  (6)  report  on 
plans  for  the  research  conference  on  the 
undercounted  population. 

The  CAC  on  the  Hispanic  Population 
for  the  1990  Census:  (1)  Review  of 
plenary  session  presentations:  (2) 
review  responses  to  recommendations; 

(3)  report  on  the  ethnographic  seminars: 

(4)  reports  on  conferences:  Annual 
research  conference  and  the  April  1991 
technical  advisory  committee  meeting; 

(5)  training  module  for  the  Hispanic 
commimity;  and  (6)  report  on  plans  for 
the  research  conference  on  the 
undercounted  population. 

The  agenda  for  the  November  15. 
1991,  combined  meeting  that  will  begin 
at  8:30  a.m.  and  end  at  12:30  p.m.  is:  (1) 
Other  1990  evaluations,  including  field 
evaluations  and  behavioral  research 
analysis  summary;  (2)  plans  for  research 
conference  on  undercount;  (3)  research 
and  development  program  for  designing 
the  year  2000  census,  including 
principles  of  research  and  development 
for  the  year  2000  census  design,  external 
involvement  in  the  year  2000  design — 
committees'  role,  and  major  research 
areas  for  the  year  2000  design;  and  (4) 
census  quality  management 

The  agenda  for  the  four  committees  in 
their  separate  and  jointly  held  meetings 
that  will  begin  at  1:30  pjn.  and  adjourn 
at  5  p jn.  on  November  15  are  as  follows: 

The  CAC  on  the  American  Indian  and 
Alaska  Native  Populations  Committee 
for  the  1990  Census:  (1)  Review  of 
plenary  session  presentations;  (2)  major 
findings  on  American  Indian  and  Alaska 
Native  populations  from  the  1900 
census;  (3)  subject  reports  on  American 
Indian  and  Alaska  Native  populations; 
and  (4)  development  and  (Mscussion  of 
recommendations. 

The  CAC  on  the  Asian  and  Pacific 
Islander  Populations  for  the  1990 
Census:  (1)  Review  of  plenary  session 
presentations;  (2)  major  findings  on 
Asian  and  Pacific  Islander  populations 
from  the  1990  census;  (3)  subject  reports 


54838 


Federal  Register  /  Vol.  56,  No.  205  /  Wednesday.  October  23.  1991  /  Notices 


on  Asian  Pacific  Islander  populations: 
and  (4]  development  and  discussion  of 
recommendations. 

The  CAC  on  the  Black  Population  for 
the  1990  Census:  (1)  Review  of  plenary 
sessions  presentations;  (2)  major 
findings  on  the  Black  population  from 
the  1990  census;  (3)  subject  reports  on 
the  Black  population:  (4)  training  module 
for  the  Black  community:  and  (5) 
development  and  discussion  of 
recommendations. 

The  CAC  on  the  Hispanic  Population 
for  the  1990  Census:  (1)  Review  of 
plenary  session  presentations;  (2)  major 
Hndings  on  the  Hispanic  population 
from  the  1990  census:  (3)  subject  reports 
on  the  Hispanic  population:  and  (4] 
development  and  discussion  of 
recommendations. 

AH  meetings  are  open  to  the  public 
and  a  brief  period  is  set  aside  on 
November  15  for  public  comment  and 
questions.  Those  persons  with  extensive 
questions  or  statements  must  submit 
them  in  writing  to  the  Census  Bureau 
official  named  below  at  least  3  days 
before  the  meeting. 

Persons  wishing  additional 
information  regarding  these  meetings  or 
who  wish  to  submit  written  statements 
may  contact  Ms.  Diana  Harley, 
Decennial  Planning  Division.  Bureau  of 
the  Census,  room  3546,  Federal  Building 
3,  Suitland,  Maryland.  Mailing  address: 
Washington,  DC  20233  telephone:  (301) 
763-4275. 

Dated:  October  17. 1991. 
Barbara  Everitt  Bryant 

Director,  Bureau  of  the  Census. 

|FR  Doc.  91-25450  Filed  10-22-91: 8:45  am] 

BtUJHG  COOC  3S10-07-M 


International  Trade  Administration 

(C-S49-401] 

Certain  Textile  Mill  Products  From 
Ttiailand;  Amended  Termination  In  Part 
of  Suspended  Countervailing  Duty 
investigation  and  Amended 
Administrative  Review  on  Remand 

agency:  International  Trade 
Administration/Import  Administration/ 
Department  of  Commerce. 
action:  Notice  of  amended  termination 
in  part  of  suspended  countervailing  duty 
investigation  and  amended 
administrative  review  on  remand. 

summary:  As  a  result  of  a  final  court 
decision,  the  Department  is  amending  its 
termination  in  part  of  the  suspended 
mvestigation  in  this  matter  by 
terminating  the  suspended  investigation 
with  respect  to  all  products  but 
noncontinuous  noncellulosic  yam.  In 


addition,  the  Department  is  terminating 
the  1989  administrative  review  with 
respect  to  all  products  but 
noncontinuous  noncellulosic  yam. 
effective  date:  October  23, 1991. 
FOfl  FURTHER  INFORMATMN  CONTACT: 

Robert  Boiling  or  Richard  Weible,  Office 
of  Agreements  Compliance. 
International  Trade  Administration,  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue.  NW., 
Washington.  D.C.  20230;  telephone  (202) 
377-3793. 

BACKOROUNO  INFORMATION:  On 
February  26. 1990,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (55  FR 
6669)  its  intent  to  terminate  the 
suspended  countervailing  duty 
investigation  on  certain  textile  mill 
products  from  Thailand  (50  FR  9862 
(March  12, 1990)).  On  March  26, 1990,  the 
American  Yam  Spinners  Association 
("AYSA"),  a  trade  association,  objected 
to  the  Department's  intent  to  terminate 
the  suspended  investigation  and 
requested  an  administrative  review  for 
calendar  year  1989.  On  June  15, 1990, 
AYSA  withdrew  its  objection  to 
termination  and  request  for 
administrative  review  with  respect  to  all 
non-yam  products,  stating  that  its 
interest  was  in  respect  to  yam  products 
only.  AYSA  also  provided  the 
Department  with  a  list  of  member 
companies  that  produced  yam. 

As  a  result,  on  November  23, 1990,  the 
Department  terminated  the  suspended 
investigation  with  regard  to  all  non-yam 
products  covered  by  the  suspended 
investigation  (55  FR  48885).  In  addition, 
on  January  17, 1991,  the  Department 
initiated  an  administrative  review 
covering  yam  products  (effectively  eight 
like  products)  for  calendar  year  1989  (56 
FR1800). 

Subsequent  to  publication  of  the 
November  23, 1990  notice,  coimsel  for 
the  Royal  Thai  Govemment  filed  a 
lawsuit  in  the  United  States  Court  of 
Intemational  Trade  ("CIT")  challenging 
the  Department's  determination  that 
AYSA  had  standing  to  oppose 
termination  of  the  suspended 
investigation.  On  May  17, 1991,  the  CIT 
remanded  the  determination  to  the 
Department  for  reconsideration  of 
AYSA's  standing  to  oppose  termination. 
On  July  3, 1991.  the  Department  issued 
remand  results  finding  that  AYSA  had 
standing  to  oppose  termination  vis-a-vis 
only  one  like  product  covered  by  the 
suspended  investigation,  i.e.. 
noncontinuous  noncellulosic  yam.  The 
CIT  affirmed  that  remand  determination 
in  its  entirety  on  August  5, 1991.  The 
Royal  Thai  Government,  et  ai,  v.  United 
States.  Slip  Op.  91-68  (August  5, 1991). 


On  October  4. 1991,  because  the  time 
period  for  appealing  the  CITs 
affirmation  expired  and  no  party 
appealed  that  decision,  the 
Department's  remand  determination 
became  Rnal  and  unappealable.  See  Thf 
Timken  Co.  v.  United  States.  893  F.2d 
337  (CAFC  1990). 

Thus,  consistent  with  its 
determination  on  remand,  the 
Department  hereby  amends  its 
termination  of  the  suspended 
investigation  in  this  matter  by 
terminating  the  suspended  investigation 
with  respect  to  all  products  but 
noncontinuous  noncellulosic  yam.  In 
addition,  the  Department  hereby 
terminates  the  1989  administrative 
review  with  respect  to  all  products  but 
noncontinuous  noncellulosic  yam.  Due 
to  this  amended  termination  and 
administrative  review,  all  subsequent 
proceedings  in  this  matter  will  be 
entitled  "Certain  Noncontinuous 
Noncellulosic  Yam  from  Thailand." 

Dated:  October  16. 1991. 
Eric  I.  Garfiiikel, 
Assistant  Secretary  for  Import 
Administration. 
(FR  Doc.  91-25539  Filed  10-22-91:  8:45  am) 

BtLUNQ  COOE  SS10-OS-M 


Minority  Business  Development 
Agency 

Business  Development  Center 
Applications:  Greenville,  Soutt) 
Carolina 

agency:  Minority  Business 
Development  Agency. 

action:  Notice. 

SUMMARY:  In  accordance  with  Executive 
Order  11625,  the  U.S.  Department  of 
Commerce's  Minority  Business 
Development  Agency  (MBDA)  is 
soliciting  competitive  applications  under 
its  Minority  Business  Development 
Center  (MBDC)  program  to  operate  an 
MBDC  for  approxiamtely  a  3-year 
period,  subject  to  Agency  priorities, 
recipient  performance  and  the 
availability  of  funds.  Prospective 
offerors  are  advised  that  there  is  an 
incumbent  MBDC  operator  now 
providing  these  services.  This  award  is 
contingent  upon  the  incumbent's 
satisfactory  performance.  The  current 
operator  is  required  to  maintain  a 
satisfactory  level  of  performance  during 
the  first  six  months  of  the  award  period. 
Should  the  operator's  performance  not 
be  acceptable,  the  incumbent's  award 
may  be  terminated  and  a  new  award 
made  on  the  basis  of  responses  received 
to  this  solicitation.  The  cost  of 
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performance  for  the  first  budget  period 
(12  months)  is  estimated  as  $165,000  in 
Federal  funds  and  a  minimum  of  $29,118 
in  non-Federal  (cost  sharing) 
contributions  from  03/1/92  to  02/28/93. 
Cost-sharing  contributions  may  be  in  the 
form  of  cash  contributions,  client  fees, 
in-kind  contributions  or  combinations 
thereof.  The  MBDC  will  operate  in  the 
Greenville,  South  Carolina  geographic 
service  area. 

The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement. 
Competition  is  open  to  individuals,  non- 
profit and  for-proHt  organizations,  state 
and  local  governments,  American  Indian 
tribes  and  educational  institutions. 

The  MBDC  program  is  designed  to 
provide  business  development  services 
to  the  minority  business  community  for 
the  establishment  and  operation  of 
viable  minority  businesses.  To  this  end, 
MBDA  funds  organizations  that  can 
identify  and  coordinate  public  and 
private  sector  resources  on  behalf  of 
minority  individuals  and  firms:  offer  a 
full  range  of  management  and  technical 
assistance;  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  businesses. 

Applications  will  be  evaluated 
initially  be  regional  staff  on  the 
following  criteria:  The  experience  and 
capabilities  of  the  firm  and  its  staff  in 
addressing  the  needs  of  the  business 
community  in  general  and,  specifically, 
the  special  needs  of  minority  businesses, 
individuals  and  organizations  (50 
points);  the  resources  available  to  the 
firm  in  providing  business  development 
services  (10  points);  the  firm's  approach 
(techniques  and  methodologies)  to 
performing  the  work  requirements 
included  in  the  application  (20  points); 
and  the  firm's  estimated  cost  for 
providing  such  assistance  (20  points). 
An  application  must  receive  at  least  70% 
of  the  points  assigned  to  any  one 
evaluation  criteria  category  to  be 
considered  programmatically  acceptable 
and  responsive.  The  selection  of  an 
application  for  further  processing  by 
MBDA  will  be  made  by  the  Director 
based  on  a  determination  of  the 
application  most  likely  to  further  the 
purpose  of  the  MBDC  Program.  The 
application  will  then  be  forwarded  to 
the  Department  for  final  processing  and 
approval,  if  appropriate.  The  Director 
will  consider  past  performance  of  the 
applicant  on  previous  Federal  awards. 

MBDCs  shall  be  required  to  contribute 
at  least  15%  of  the  total  project  cost 
through  non-Federal  contributions.  To 
assist  them  in  this  effort,  MBDCs  may 
change  client  fees  for  management  and 
technical  assistance  (M&%TA)  rendered. 
Based  on  a  standard  rate  of  $50  per 
hour,  MBDCs  will  charge  client  fees  at 


20%  of  the  total  cost  for  firms  with  gross 
sales  of  $500,000  or  less,  and  35%  of  the 
total  cost  for  firms  with  gross  sales  of 
over  $500,000. 

MBDCs  performing  satisfactorily  may 
continue  to  operate  after  the  initial 
competitive  year  for  up  to  2  additional 
budget  periods.  MBDCs  with  year-to- 
date  "commendable"  and  "excellent" 
performance  ratings  may  continue  to  be 
funded  for  up  to  3  or  4  additional  budget 
periods,  respectively.  Under  no 
circumstances  shall  an  MBDC  be  funded 
for  more  than  5  consecutive  budget 
periods  without  competition.  Periodic 
reviews  culminating  in  year-to-date 
quantitative  and  quaUtative  evaluations 
will  be  conducted  to  determine  if 
funding  for  the  project  should  continue. 
Continued  funding  will  be  at  the 
discretion  of  MBDA  based  on  such 
factors  as  MBDCs  performance,  the 
availability  of  funds  and  Agency 
priorities. 

Awards  under  this  program  shall  be 
subject  to  all  Federal  and  Departmental 
regulations,  policies,  and  procedures 
applicable  to  Federal  assistance  awards. 

In  accordance  with  0MB  Circular  A- 
129  "Managing  Federal  Credit 
Programs,"  applicants  who  have  an 
outstanding  account  receivable  with  the 
Federal  Govemment  may  not  be 
considered  for  funding  until  these  debts 
have  been  paid  or  arrangements 
satisfactory  to  the  Department  of 
Commerce  are  made  to  pay  the  debt. 

Applicants  are  subject  to 
Governmental  Debarment  and 
Suspension  (Nonprocurement) 
requirements  as  stated  in  15  CFR  part 
26. 

The  Departmental  Grants  Officer  may 
terminate  any  grant/cooperative 
agreement  in  whole  or  in  part  at  any 
time  before  the  date  of  completion 
whenever  it  is  determined  that  the 
MBDC  has  failed  to  comply  with  the 
conditions  of  the  grant/cooperative 
agreement.  Examples  of  some  of  the 
conditions  which  can  cause  termination 
are  failure  to  meet  cost-sharing 
requirements;  unsatisfactory 
performance  of  MBDC  wprk 
requirements;  and  reporting  inaccurate 
or  inflated  claims  of  client  assistance  or 
client  certification.  Such  inaccurate  or 
inflated  claims  may  be  deemed  illegal 
and  punishable  by  law.  » 

On  November  18, 1988,  Congress 
enacted  the  Drug-Free  Workplace  Act  of 
1988  (Pub.  L  100-690,  title  V  subtitle  D). 
The  statute  requires  contractors  and 
grantees  of  Federal  agencies  to  cetify 
that  they  will  provide  a  drug-free 
workplace.  Pursuant  to  these 
requirements,  the  applicable 
certification  form  must  be  completed  by 
each  applicant  as  a  pre-condition  for 


receiving  Federal  grant  or  cooperative 
agreement  awards. 

"Certification  for  Contracts,  Grants, 
Loans,  and  Cooperative  Agreements" 
and  SF-LLL  the  "Disclosure  of  Lobbying 
Activities"  (if  applicable)  are  required  in 
accordance  with  section  319  of  Public 
Law  101-121,  which  generally  prohibits 
recipients  of  Federal  contracts,  grants, 
and  loans  from  using  Legislative 
Branches  of  the  Federal  Govemment  in 
connection  with  a  specific  contract, 
grant  or  loan. 

CLOSING  date:  The  closing  date  for 
apphcations  is  November  20, 1991. 
Applications  must  be  postmarked  on  or 
before  November  20. 1991.  Proposals 
will  be  reviewed  by  the  Dallas  Regional 
Office.  The  mailing  address  for 
submission  of  RFA  responses  is  Dallas 
Regional  Office.  Minority  Business 
Development  Agency.  1100  Commerce 
Street,  room  7B23,  Dallas,  Texas  75242. 

SUPMXMENTARY  INFORMATION: 

Anticipated  processing  time  of  this 
award  is  120  days.  Executive  Order 
12372,  "Intergovernmental  Review  of 
Federal  Programs,"  is  not  applicable  to 
this  program.  To  order  a  Request  for 
Application  (RFA)  and  to  receive 
additional  information,  contact:  Carlton 
L  Eccles,  Regional  Director  of  the 
Atlanta  Regional  Office  on  (404)  730- 
3300  or  U.S.  Department  of  Commerce, 
Minority  Business  Development  Agency, 
401  West  Peachtree  Street,  NW.,  room 
1930,  Atlanta,  Georgia  30308.  Note:  A 
pre-application  conference  will  be  held 
at  the  above  address  on  November  6, 
1991  at  9  a.m. 

11.800  Minority  Business  Development 
(Catalog  of  Federal  Domestic 
Assistance) 

Dated:  October  16, 1991. 
CaritOD  L  EccIm, 

Regional  Director.  A  tianta  Regional  Office. 
(FR  Doc.  91-25464  Filed  10-22-91;  8:45  am] 
StUMQ  COM  MtO-tl-M 


National  Oceanic  and  Atmospheric 
Administration 

Caribbean  Fishery  Management 
Council;  Public  Meetlnos 

agency:  National  Marine  Fisheries 
Service,  NOAA.  Commerce. 

The  Caribbean  Fishery  Management 
Council  (Council)  and  the  Council's 
Administrative  Committee  will  hold 
public  meetings  on  October  29-31, 1991. 
at  the  Point  Pleasant  Resort  St.  Thomas. 
U.S.  Virgin  Islands.  Fishermen  and  other 
interested  persons  are  invited  to  attend 
the  meetings,  which  will  be  conducted  in 
English.  The  public  will  be  allowed  to 
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submit  oral  or  written  statements 
regarding  agenda  items. 

Council — ^The  Council  will  begin  its 
74th  regular  public  meeting  on  October 
29  at  9  a.m.,  and  recess  at  5  p.m.  The 
Council  will  reconvene  the  meeting  on 
October  31  at  9  a.m.,  and  adjourn  at 
noon.  Among  other  topics,  the  Council 
will  discuss  the  Coral  and  Shallow- 
water  Reef  Fish  Fishery  Management 
Plans. 

Administrative  Committee — ^The 
Committee  will  begin  its  public  meeting 
on  October  29  at  2  p.m..  to  discuss 
matters  pertaining  to  the  Council's 
administrative  operations,  and  adjourn 
at  5  p.m. 

For  more  information  contact  Miguel 
A.  Rolon,  Executive  Director,  Caribbean 
Fishery  Management  Council,  Banco  de 
Ponce  Building.  Suite  1108,  Hato  Rey, 
Puerto  Rico  00918-2577;  telephone:  (809) 
766-5928. 

Dated:  October  17. 1991. 

|oe  P.  daoi. 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 

(FR  Doc  91-25456  FJed  10-22-91:  8:45  am] 

MLLMQ  coot  M10-ia-« 


New  Bji9*ena  rienery  MSnegeineni 
Council^  Public  MeetinQ 

AOSNCV:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  New  England  Fishery 
Management  Council  (Council)  will  hold 
a  pubHc  meeting  on  October  30-31. 1991, 
at  the  Kings  Grant  Inn,  Rt.  128  at  Trask 
Lane,  Danvers.  MA;  telephone:  508-774- 
6800.  The  Council  will  begin  the  meeting 
at  10  a.m.  on  October  30.  The  meeting 
will  be  reconvened  on  October  31  at  9 
a.m. 

The  meeting  will  begin  on  October  30 
with  briefmgs  by  the  Council  Chairman, 
the  Council  Executive  Director,  the 
National  Marine  Fisheries  Service 
Regional  Director,  and  the  Northeast 
Fisheries  Science  Center  and  Mid- 
Atlantic  Council  liaisons. 
Representatives  from  the  U.S. 
Department  of  State,  U.S.  Coast  Guard. 
U.S.  Fish  and  Wildlife  Service  and  the 
Atlantic  States  Marine  Fisheries 
Commission  also  will  brief  the  Council. 

Briefmgs  will  be  followed  by  the 
Groundflsh  Committee  report,  at 
approximately  11  a.m  The  Committee 
Chair  wiU  provide  an  update  on 
activities  of  the  Groundfish  Plan 
Development  Team  (PDT).  Management 
alternatives  for  the  recreational  party 
and  charter  boat  fishery,  alternatives  for 
POT  analysis,  and  northern  shrimp 
management  will  then  be  discussed.  The 
above  discussions  are  related  to 


Amendment  #5  to  the  Northeast 
Multispecies  Plan.  The  Groundfish 
Committee's  report  will  be  continued 
after  the  limch  break. 

The  Large  Pelagics  Committee  will 
report  on  progress  of  the  Secretarial 
Swordfish  Plan  and  on  the  status  of  the 
pair  trawl  fishery.  The  Lobster 
Committee  will  then  provide  an  update 
on  the  development  of  Amendment  #5 
to  the  Lobster  Fishery  Management 
Plan. 

On  Thursday,  October  31.  the  meeting 
will  begin  with  a  report  by  the  Habitat 
Committee  Chairman  on  the  Foul  Area 
Disposal  Site  and  on  1992  Committee 
priorities.  The  meeting  will  conclude 
with  reports  by  the  Herring  and  the  Sea 
Scallop  Committee  Chairmen,  who  will 
review  the  progress  of  their  respective 
PDTs. 

For  more  information  contact  Douglas 
G.  Marshall,  Executive  Director,  New 
England  Fishery  Management  Council,  5 
Broadway,  Saugus.  MA  01906: 
telephone:  (617)  231-0422. 

Dated  October  17, 1991. 
foaP.CIaai. 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
(FR  Doc.  91-25457  Filed  10-22-91:  B:45  am] 


Marine  MammalB:  Issuance  of  Pennit; 
NMFS.  Northeast  Rstterles  Science 
Center  (P77#46) 

On  February  20, 1991,  notice  was 
published  in  the  Federal  Register  (56  FR 
6640)  that  an  application  had  been  filed 
by  the  Northeast  Fisheries  Science 
Center.  166  Water  Street.  Woods  Hole. 
MA  0254^-1097.  for  a  permit  to  collect 
and  import  dead  cetacean  specimens 
killed  incidentally  to  U.S.  and  foreign 
commercial  fishing  operations  for 
scientific  research. 

Notice  it  hereby  given  that  on 
October  17. 1991,  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407).  the  National  Marine  Fisheries 
Service  issued  a  Permit  for  import 
subject  to  certain  conditions  set  forth 
therein.  A  permit  for  collection  was 
determined  to  be  unnecessary. 

Issuance  of  this  Permit  is  based  on  a 
finding  that  the  proposed  importation  is 
consistent  with  the  purposes  and  policy 
of  the  Marine  Mammal  Protection  Act. 
The  Service  has  determined  that  this 
research  satisfies  the  issuance  criteria 
for  scientific  research  permits.  The 
importation  is  required  to  further  a  bona 
fide  sdentific  ptnpose  and  does  not 
involve  unnecessary  duplication  of 


research.  The  animals  are  caught  dead; 
thus,  no  lethal  taking  is  authorized. 

The  Permit  is  available  for  review  in 
the  following  offices: 

By  appointment:  Office  of  Protected 
Resources,  Permit  Division,  National 
Marine  Fisheries  Service,  1335  East- 
West  Hwy..  Silver  Spring.  Maryland 
20910  (301/427-2289);  and  Director. 
Northeast  Region,  National  Marine 
Fisheries  Service,  One  Blackburn  Drive. 
Gloucester.  Massachusetts  01930. 

Dated:  October  17. 1991. 
Nancy  Foster. 

Director,  Office  of  Protected  Resources. 
National  Marine  Fisheries  Service. 
[FR  Doc.  91-25500  Filed  10-22-91;  8:45  am] 
MLLMQ  COOC  Wt»-a-H 


Marine  Mammals;  Issuance  of  Permit; 
Dr.  Thomas  J.  Ford  (P481A) 

On  August  13. 1981.  notice  was 
published  in  the  Federal  Register  (56  FR 
38425]  that  an  application  had  been  filed 
by  Dr.  Thomas ).  Ford,  Jr.,  209  Harvard 
Street.  Brookline.  MA  02146.  to  import 
from  South  Australia  a  piece  of  jaw 
tissue  taken  from  a  dead,  stranded 
pygmy  right  whale  [Caperea  marginata] 
for  scientific  research  purposes. 

Notice  is  hereby  given  that  on 
October  16, 1991,  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407).  the  National  Marine  Fisheries 
Service  issued  a  Permit  for  the  above 
importation,  subject  to  certain 
conditions  set  forth  therein. 

The  application  and  accompanying 
documentation  satisfy  the  issuance 
criteria  for  scientific  research  permits. 
The  requested  activities  are  consistent 
with  the  purposes  and  policies  of  the 
MMPA.  The  research  will  further  a  bona 
fide  scientific  purpose  that  does  not 
involve  unnecessary  duplication  of  other 
research. 

Documents  submitted  in  connection 
with  this  permit  are  available  for  review 
in  the  following  offices: 

By  appointment:  Permit  Division, 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service,  1335  East- 
West  Hwy..  suite  7324,  Silver  Spring. 
Maryland  20910  (301/427-2289);  and 
Director,  Northeast  Region.  National 
Marine  Fisheries  Service.  One 
Blackburn  Drive,  Gloucester, 
MassachusetU  01930  (508/281-6200). 

Dated:  October  16, 1991. 
Nancy  Foatar, 

Director,  Off  ice  of  Protected  Resources, 
National  Marine  Fisheries  Service. 
(FR  Doc.  91-25439  Filed  10-22-91;  8:45  am] 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Negotiated  Settlement  on  Import 
Limits  and  Guaranteed  Access  Levels 
for  Certain  Wool  Textile  Products 
Produced  or  Manufactured  In  the 
Dominican  Republic 

October  18, 1991. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  establishing  a 
limit  and  announcing  a  guaranteed 
access  level. 

EFFECTIVE  DATE:  October  25, 1991. 
FOR  FURTHER  INFORMATION  CONTACT. 

Naomi  Freeman,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212.For  information  on  the 
quota  status  of  this  limit,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  566-5810.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  566-3715. 

SUPPtJEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended:  section  204  of  tiie 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

During  recent  negotiations  between 
the  Governments  of  the  United  States 
and  the  Dominican  Republic,  agreement 
was  reached  to  establish  limits  for  wool 
textile  products  in  Category  448, 
produced  or  manufactured  in  the 
Dominican  Republic  and  exported 
during  the  periods  March  28, 1991 
through  November  30, 1991;  December  1, 

1991  through  May  31, 1992;  and  June  1. 

1992  through  May  31. 1993. 

In  the  letter  published  below,  the 
Chairman  of  CITA  directs  the 
Commissioner  of  Customs  to  establish  a 
limit  for  Category  448  for  the  first 
agreement  period. 

Also,  the  two  governments  agreed  to 
establish  Guaranteed  Access  Levels 
(GALS)  for  Category  448  for  the  periods 
beginning  on  December  1, 1991  and 
extending  through  May  31, 1992;  and 
June  1. 1992  through  May  31, 1993. 

For  goods  to  be  exported  from  the 
Dominican  Republic  on  and  after 
December  1, 1991,  the  U.S.  Customs 
Service  will,  beginning  November  1, 
1991,  start  signing  the  first  section  of  the 
form  ITA-370P  for  shipments  of  U.S. 
formed  and  cut  parts  in  Category  448 
that  are  destined  for  the  Dominican 
Republic  and  subject  to  the  GAL 
established  for  Category  448.  Iliese 


products,  which  are  assembled  in  the 
Dominican  Republic  from  parts  cut  in 
the  United  States  from  fabric  formed  in 
the  United  States,  are  governed  by 
Harmonized  Tariff  item  number 
9802.00.8010  and  chapter  61  Statistical 
Note  5  and  chapter  62  Statistical  Note  3 
of  the  Harmonized  Tariff  Schedule. 

Interested  parties  should  be  aware 
that  shipments  of  cut  parts  in  Category 
448  must  be  accompanied  by  a  form 
ITA-37GP.  signed  by  a  U.S.  Customs 
officer,  prior  to  export  from  the  United 
States  for  assembly  in  the  Dominican 
Republic  in  order  to  qualify  for  entry 
under  the  Special  Access  Program. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  55  FR  50756, 
published  on  December  10, 1990).  Also 
see  56  FR  22402,  published  on  May  14, 
1991;  and  56  FR  27947,  published  on  June 
18, 1991. 

Requirements  for  participation  in  the 
Special  Access  Program  are  available  in 
Federal  Register  notices  51  FR  21208, 
published  on  June  11, 1986;  52  FR  6594. 
published  on  March  4, 1987;  52  FR  26057, 
published  on  July  10, 1987;  and  54  FR 
50425,  published  on  December  6, 1989. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implemeniation  of  certain  of 
its  provisions. 
Auggie  0.  TantiUo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

October  18. 1991. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner  This  directive  amends, 
but  does  not  cancel,  the  directive  issued  to 
you  on  June  13, 1991,  by  the  Chairman, 
Committee  for  the  Implementation  of  Textile 
Agreements.  That  directive  concems  imports 
into  the  United  States  of  wool  textile 
products  in  Category  448,  produced  or 
manufactured  in  the  Dominican  Republic  and 
exported  during  the  twelve-month  period 
which  began  on  March  28, 1991  and  extends 
through  March  27, 1992. 

Effective  on  October  25, 1991,  you  are 
directed  to  amend  the  restraint  period  for 
Category  448  to  end  on  Novembier  30, 1991  at 
a  reduced  level  of  45,000  dozen  '.  Import 


'  The  limit  hat  not  been  adjusted  to  account  for 
any  import*  exported  after  March  27. 1991. 


charges  already  made  to  Category  448  shall 
be  retained. 

Beginning  on  November  1. 1991,  U.S. 
Customs  is  directed  to  start  signing  the  first 
section  of  the  form  ITA-370P  for  shipments  of 
U.S.  formed  and  cut  parts  in  Category  440 
that  are  destined  for  the  Dominican  Republic 
and  re-exported  to  the  United  States  on  and 
after  December  1, 1991. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 

Auggie  D.  TantiUo. 

Chairman,  Committee  for  the  Implementation 

of  Textile  Agreements. 

[FR  Doc.  91-25477  Filed  10-22-91:  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Availability  of  the  Draft  Environmental 
Impact  Statement  (DEIS)  for  the 
Disposal  of  Chemical  Munitions  Stored 
at  Umatilla  Depot  Activity,  Oregon 

agency:  Department  of  the  Army,  DoD. 
ACTION:  Notice  of  availability. 

SUMMARY:  This  announces  the  notice  of 
availabiUty  of  the  draft  site-specific  EIS 
on  the  potential  impact  of  the 
construction  and  operation  of  the 
proposed  chemical  agent 
demilitarization  facility  at  Umatilla 
Depot  Activity,  Oregon.  The  proposed 
facility  will  be  used  to  demilitarize  all 
chemical  agents  and  munitions  currently 
stored  at  the  Umatilla  Depot  Activity. 
The  draft  site-specific  EIS  examines  the 
potential  impacts  of  on-site  incineration, 
alternative  locations  for  the  disposal 
facility  on  Umatilla  Depot  Activity  and 
the  "no-action"  alternative.  The  "no- 
action"  alternative  is  considered  to  be 
deferral  of  demilitarization  with 
continued  storage  of  agents  and 
munitions  at  Umatilla  Depot  Activity. 

SUPPLEMENTARY  INFORMATION:  In  its 
Record  of  Decision  on  February  26, 1988 
(53  FR  No.  38.  pp.  5816-5817)  for  the 
Final  Programmatic  Environmental 
Impact  Statement  on  the  Chemical 
Stockpile  Disposal  Program  (CSDP),  the 
Department  of  the  Army  selected  on-site 
disposal  by  incineration  at  all  eight 
chemical  munitions  storage  sites  within 
the  continental  United  States  as  the 
method  by  which  it  will  destroy  its 
lethal  chemical  stockpile.  The 
Department  of  the  Anny  published  a 
Notice  of  Intent  on  February  6, 1989  (54 
FR  No.  23,  pp.  5646-5647)  which 
provided  notice  that,  pursuant  to  the 
National  Environmental  Policy  Act  and 
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implementing  regulations,  it  was 
preparing  a  draft  site-specific  EIS  for  the 
Umatilla  chemical  munitions  disposal 
facility. 

The  Department  of  the  Army  prepared 
a  draft  site-specific  EIS  to  assess  the 
site-specific  health  and  enviroimiental 
impacts  of  on-site  incineration  of 
chemical  agents  and  munitions  stored  at 
Umatilla  Depot  Activity.  The  DEIS  for 
Umatilla  is  now  available  for  comment. 
Copies  may  be  obtained  by  writing  the 
Program  Manager  for  Chemical 
Demilitarization.  ATTN:  SAIL-PMM-N 
(Ms.  Monica  Satrape).  Aberdeen  Proving 
Ground,  Maryland  21010^5401.  The 
comments  must  be  received  by 
December  9, 1991,  for  consideration  in 
the  preparation  of  the  Final  Umatilla 
EIS.  During  the  public  comment  period, 
a  public  hearing  will  be  scheduled,  if 
necessary. 

AOOmONAL  INFOmHATION:  The 

Environmental  Protection  Agency  will 
also  publish  a  Notice  of  Availability  of 
the  DEIS  in  the  Federal  Register. 

Uwis  a  Walkar. 

Deputy  Assistant  Secretary  of  the  Army 
(Environment,  Safety  and  Occupational 
Health)  OASA(I.L&E). 
[FR  Doc.  91-25494  Filed  10-22-91;  8:45  am] 

MUMQ  COOC  >71O-0a-H 


DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Requests 

aqency:  Department  of  Education. 

action:  Notice  of  proposed  information 
collection  requests. 

summary:  The  Director,  Office  of 
Information  Resources  Management, 
invites  comments  on  the  proposed 
information  collection  requests  as 
required  by  the  Paperwork  Reduction 
Act  of  1980. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before 
November  22, 1991. 

addresses:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Dan  Chenok:  Desk  Officer. 
Department  of  Education.  Office  of 
Management  and  Budget.  726  Jackson 
Place,  NW..  Room  3208,  New  Executive 
Office  Building.  Washington.  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Mary  P.  Liggett. 
Department  of  Education.  400  Maryland 
Avenue,  SW..  room  5624,  Regional 
Office  Building  3.  Washington.  DC 
20202. 


FOR  nmTHCR  mKNMATION  COm-ACT: 

Mary  P.  Liggett  (202)  708-5174. 
SUPn^MlNTARV  information:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  chapter  35]  requires  that 
the  Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantieilly  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations. 

The  Acting  Director.  Office  of 
Information  Resources  Management 
publishes  this  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.,  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Frequency  of  collection;  (4)  The 
affected  public;  (5]  Reporting  burden; 
and/or  (6)  Recordkeeping  burden:  and 
(7)  Abstract.  OMB  invites  public 
comment  at  the  address  specified  above. 
Copies  of  the  requests  are  available 
from  Mary  P.  Liggett  at  the  address 
specified  above. 

Dated:  October  17. 1991. 
Maiy  P.  Liggett. 

Acting  Director.  Office  of  Information 
Resources  Management 

Office  of  Educational  Research  and 
Improvement 

Type  of  Review:  Revision 

Title:  Application  for  Grants  Under  the 
Javits  Gifted  and  Talented  Students 
Education  Grant  Program 

Frequency:  Annually 

Affected  Public:  State  or  local 
government;  Businesses  or  other  for 
profit;  Non-profit  institutions;  Small 
businesses  or  organizations 

Reporting  Burden: 
Responses:  300 
Burden  Hours:  12.000 

Recordkeeping  Burden: 
Recordkeepers:  0 
Burden  Hours:  0 

Abstract:  This  form  will  be  used  by 
State  Educational  Agencies  to  apply 
for  grants  under  the  Jacob  K.  Javits 
Gifted  and  Talented  Students 
Education  Grant  Program.  The 
Department  uses  the  information  to 
make  grant  awards. 

Office  of  Postsecondary  Educatioa 

Type  of  Review:  Extension 


Title:  Application  for  New  and 
Noncompeting  Continuation  Grants 
Under  the  Ronald  E.  McNair  Post- 
Baccalaureate  Achievement  Program 

Frequency:  Armually 

Affected  public:  State  or  local 
governments;  Non-profit  institutions 

Reporting  Burden: 
Responses:  125 
Burden  Hours:  2.500 

Recordkeeping  Burden: 
Recordkeepers:  0 
Burden  Hours:  0 

Abstract-  This  form  will  be  used  by 
State  Educational  Agencies  to  apply 
for  grants  under  the  Ronald  E.  McNair 
Post-Baccalaureate  Achievement 
Program.  The  Department  uses  the 
information  to  make  grant  awards. 

Office  of  Elementary  and  Secondary 
Education 

Type  of  Review:  Extension 

Title:  Continuation  Application  for 
Grants  under  Chapter  1  Migrant 
Education  Coordination  Program 

Frequency:  Annually 

Affected  Public:  State  or  local 
governments  . 

Reporting  Burden: 
Responses:  10 
Burden  Hours:  360 

Recordkeeping  Burden: 
Recordkeepers:  0 
Burden  Hours:  0 

Abstract-  This  form  will  be  used  by 
State  Educational  Agencies  to  apply 
for  grants  imder  the  Chapter  1  Migrant 
Education  Coordination  Program.  The 
Department  uses  the  information  to 
make  grant  awards. 

(FR  Doc.  91-25434  Filed  10-22-91:  8:45  am] 
MLUNOCOOei 


Office  of  Vocational  and  Adult 
Education 

National  Literacy  Act  Provisions; 
IMeetings 

agency:  Department  of  Education. 
action:  Notice  of  public  meetings  and 
request  for  public  participation  on  the 
National  Literacy  Act  of  1991. 

summary:  The  Secretary  of  Education  is 
sponsoring  six  public  meetings  to 
provide  information  and  clarification 
regarding — 

(a)  Provisions  of  the  National  Literacy 
Act  of  1991  (Pub.  L  102-73)  that  amend 
the  Adult  Education  Act  (Pub.  L- 100- 
297); 

(b)  Provisions  of  the  National  Literacy 
Amendments  (Pub.  L  102-103);  and 

(c)  Proposed  regulations  soon  to  be 
published  in  the  Federal  Register  that 
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are  needed  to  implement  legislative 
changes  to  programs  for  adult  literacy 
administered  by  the  Office  of 
Vocational  and  Adult  Education 
(OVAE). 

Administrators  involved  with  all  types 
of  adult  education  and  literacy  programs 
as  well  as  persons  from  the  public  and 
private  sectors,  including  business, 
organized  labor,  community 
organizations,  volunteer  literacy 
organizations,  social  services  and 
human  services  agencies,  job  training 
and  job  placement  agencies, 
correctional  agencies,  housing 
authorities,  civic  organizations  and 
public  officials,  are  invited  to  attend 
these  public  meetings. 

The  meetings  will  be  conducted  by 
Joan  Searaon.  Director  of  the  Division  of 
Adult  Education  and  Literacy  for  the 
Office  of  Vocational  and  Adult 
Education,  and  staff  from  the  Division  of 
Adult  Education  and  Literacy. 

Information  disseminated  at  the 
meetings  will  assist  administrators  and 
other  persons  involved  in  the  provision 
of  adult  education  and  literacy  services 
by  clarifying  the  provisions  of  the 
National  Literacy  Act  of  1991.  including 
amendments  to  the  Adult  Education 
State-administered  Basic  Grant 
Program,  the  National  Workplace 
Literacy  Program  and  the 
Sfateadministered  Workplace  Literacy 
Program;  and  four  new  programs,  the 
State  Literacy  Resource  Centers 
Program,  the  National  Workforce 
Literacy  Strategies  Program,  the 
Functional  Literacy  for  State  and  Local 
Prisoners  Program,  and  the  Life  Skills 
for  State  and  Local  Prisoners  Program 
that  will  be  administered  by  OVAE. 

These  public  meetings  will  also  assist 
administrators,  teachers,  and  other 
persons  involved  in  the  provision  of 
adult  education  and  literacy  services  in 
considering  submission  of  written 
comments  to  the  Secretary  of  Education 
regarding  the  proposed  regulations. 
MEETINO  information:  The  public 
meetings  are  scheduled  to  be  held  from 
10  a.m.  to  12  noon  at  the  following 
locations: 
October  21, 1991 
U.S.  Department  of  Education,  5th 

Floor,  John  W.  McCormack  P.O.  and 

Courthouse,  Post  Office  Square, 

Boston,  MA 
October  23 1991 
U.S.  Department  of  Education,  room 

70a  401  South  State  Street,  Chicago. 

IL 
October  25. 1991 
U.S.  Department  of  Education,  room 

3000, 4000  Maryland  Avenue,  SW, 

Washington,  DC 
October  29, 1991 


U.S.  Department  of  Education,  room 

440, 1244  Speer  Boulevard,  Denver, 

CO 
October  31. 1991 
U.S.  Department  of  Education,  room 

2ea  50  United  Nations  Plaza,  San 

Francisco.  CA 
November  4, 1991 
U.S.  Department  of  Education,  suite 

2217, 101  Marietta  Tower  Building. 

Atlanta.  GA 

No  reservations  are  required  for 
attendance  at  these  public  meetings. 
FOR  FURTHER  INFORMATION  CONTACT: 

Persons  seeking  additional  information 
should  contact  Mike  Dean,  Regulations 
Program  Specialist,  Division  of  Adult 
Education  and  Literacy,  Office  of 
Vocational  and  Adult  Education.  U.S. 
Department  of  Education.  (Mary  E. 
Switzer  Building,  room  4425],  400 
Maryland  Avenue.  SW.,  Washington, 
DC  20202-7240.  Telephone:  (202)  732- 
2270;  deaf  and  hearing  impaired  persons 
may  call  (202)  732-2235  for  TDD 
services. 

Dated:  October  16, 1991. 
Betay  Brand. 

Assistant  Secretary  for  Vocational  and  Adult 
Education. 

(FR  Doc.  91-25435  Filed  10-^2-91;  8:45  am] 

BtLUNQ  COOC  4000-01-41 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No.  803-014  California] 

Pacific  Gas  and  Electric  Co.; 
Availability  of  Environmental 
Assessment 

October  17, 1991. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission's) 
regulations,  18  CFR  part  380  (Order  No. 
486.  52  FR  47897,  December  17, 1987),  the 
Office  of  Hydropower  Licensing  has 
reviewed  the  application  for  amendment 
of  license  for  the  DeSabla-Centerville 
Project,  located  on  the  Butte  Creek  and 
the  Upper  Feather  River  and  their 
tributaries  in  Butte  County,  California, 
near  the  cities  of  Red  Bluff  and 
Sacramento,  and  has  prepared  an 
Environmental  Assessment  (EA)  for  the 
proposed  amendment.  In  the  EA,  the 
Commission's  staff  has  analyzed  the 
potential  environmental  impacts  of  the 
proposed  amendment  and  has 
concluded  that  approved  of  the  proposed 
amendment  would  not  constitute  a 
major  federal  action  significantly 


affecting  the  qualify  of  the  human 
environment. 

Copies  of  the  EA  are  available  for 
review  in  the  Public  Reference  Branch, 
room  3104.  of  the  Commission's  offices 
at  941  North  Capitol  Street,  NE., 
Washington.  DC  20426. 
Lois  D.  Caahell. 
Secretary. 

[FR  Doc.  91-25549  Filed  10-22-91:  8:45  am) 
HUJNO  COW  iTir-oi-li 


(Docket  Not.  CP92-«1-000,  et  aL] 

Southern  Natural  Gas  Co.,  et  al.; 
Natural  Gas  Certificate  Filings 

October  16. 1991. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Southern  Natural  Gas  Co. 

(Docket  No.  CP92-61-OaO] 

Take  notice  that  on  October  8, 1991, 
Southern  Natural  Gas  Company 
(Southern),  filed  in  Docket  No.  CP92-61- 
000  a  request  pursuant  to  §  157.205  of 
the  Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.205]  for  authorization  to 
integrate  the  operation  of  one  Area 
DeUvery  Point  into  another  Area 
Delivery  Point  pursuant  to  its  blanket 
certificate  of  public  convenience  and 
necessity  issued  in  Docket  No.  CP82- 
406-000.  all  as  more  fully  set  forth  in  the 
request  on  file  with  the  Commission  and 
open  to  public  inspection. 

Southern  states  that  it  provides 
natural  gas  service  to  Alabama  Gas 
Corporation  (Alagasco)  at  various 
delivery  points  described  in  the  Exhibit 
A  to  the  currently  effective  Service 
Agreement  between  Southern  and 
Alagasco  dated  September  17, 1991. 
Alagasco  has  requested  that  southern 
integrate  the  two  points  of  delivery  in 
the  Leeds  Area  Delivery  Point  with  the 
points  of  delivery  in  the  Birmingham 
Area  Delivery  Point.  Southern  states 
that  Alagasco  has  informed  Southern 
that  the  integration  would  enable  it  to 
more  efficiently  operate  the  distribution 
of  gas  to  its  customers. 

Southern  states  that  no  new  facilities 
are  proposed.  Southern  also  states  that    . 
the  total  Contract  Demand  to  be 
dehvered  to  Alagasco  after  the  proposed 
consolidation  will  not  exceed  the  total 
volumes  authorized  prior  to  the 
rearrangement,  and  the  proposed 
activities  are  not  prohibited  by  any 
existing  tariff  of  Southern. 

Comment  date:  December  2. 1991.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


I 
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2.  Northwest  Pipeline  Corp. 

[Docket  No.  CP91-7aO-002] 

Take  notice  that  on  October  7. 1991, 
Northwest  Pipeline  Corporation 
(Northwest).  295  Chipeta  Way.  Salt  Lake 
City,  Utah  84158,  filed  in  Docket  No. 
CP91-780-002,  pursuant  to  sections  7(b) 
and  7(c)  of  the  Natural  Gas  Act.  an 
amendment  to  its  December  31. 1990 
application  in  Docket  No.  CP91-78O-000 
in  order  to  reflect  the  downsizing  of  its 
originally  proposed  $446  miUion,  534,007 
Dth  per  day  equivalent,  system 
expansion  project  to  a  $373  million. 
433.415  Dth  per  day  equivalent  project, 
all  as  more  fully  set  forth  in  the 
amendment  which  is  on  file  with  the 
Commission  and  open  for  public 
inspection. 

Specifically,  in  order  to  implement  its 
downsized  system  expansion  project. 
Northwest  requests  an  order  granting: 

(1)  A  certificate  of  public  convenience 
and  necessity  authorizing  Northwest  to 
construct  and  operate,  at  an  estimated 
total  project  cost  of  about  $373  million. 
approximately  379  miles  of  new  loop 
and  replacement  pipeline  in  19  major 
segments,  approximately  89  miles  of 
existing  mainline  requalified  for  higher 
operating  pressures,  114,035  ISO 
horsepower  of  additional  compression 
at  17  sites,  and  related  upgrade  facilities 
at  existing  compressor  and  meter 
stations,  in  order  to  expand  its  existing 
transmission  system  capacity  on  its 
mainline  and  major  laterals  primarily  to 
acconmiodate  433.415  Dth  per  day  of 
new  firm  service  under  52  executed. 


long-term  service  agreements  with  38 
customers; 

(2)  Permission  and  approval  to 
abandon  14.8  miles  of  its  Klamath  Falls 
Lateral.  0.8  miles  of  its  Grants  Pass 
Lateral  and  portions  of  existing  metering 
facilities  that  are  proposed  to  be 
replaced  with  upgraded  facilities;  and 

(3)  A  certificate  of  public  convenience 
and  necessity  authorizing  the 
reallocation  of  existing  firm  daily 
delivery  obligations  among  various 
delivery  points  for  Washington  Natural 
Gas  Company  and  Intermountain  Gas 
Company. 

Northwest  proposes  to  finance  the 
construction  cost  of  its  system 
expansion  with  short-term  bank 
borrowings.  Northwest  proposes  to 
convert  the  short-term  bank  borrowings 
to  an  appropriate  mik  of  long-term  debt 
and  equity  which  will  provide  an  overall 
corporate  capital  structure  of 
approximately  45%  long  term  debt  and 
55%  equity. 

Northwest  states  that,  as  a  result  of 
the  termination  of  contract  commitments 
for  178.434  Dth  per  day  of  capacity  for 
six  customers,  partially  counterbalanced 
by  77,842  Dth  per  day  of  new 
commitments  under  23  new  firm 
transportation  agreements  with  16 
customers.  Northwest's  requirements  for 
system  expansion  facilities  have  been 
reduced.  Northwest  indicates  that  it  no 
longer  needs  to  install  the  originally 
proposed  247  miles  of  24-inch  pipeline 
loop  on  the  southern  half  of  its  system 
and  can  reduce  its  originally  proposed 


compressor  requirements  at  six 
locations  by  34,100  horsepower. 

Northwest  requests  that  the 
Commission's  order  issued  on  July  1, 
1991,  and  as  supplemented  on  August  16, 
1991.  in  Docket  No.  CP91-780-00Q. 
providing  a  preliminary  determination 
on  all  non-environmental  issues  be 
amended  to  reflect  this  downsizing. 
Northwest  anticipates  an  in-service  date 
of  April  1. 1993. 

Northwest  states  that,  as  five  shippers 
terminated  their  system  expansion 
transportation  agreements  and  one 
elected  to  reduce  its  contract  demand. 
Northwest  held  an  open  season  from 
August  20  through  August  27, 1991 
during  which  it  accepted  contracts  for 
new  firm  transportation  service  which 
could  be  accommodated  within  the 
178,434  Dth  per  day  of  released  system 
expansion  capacity  without  requiring 
any  increases  in  the  originally  proposed 
system  expansion  facilities.  Northwest 
indicates  that  the  open-season  resulted 
in  the  execution  of  23  firm 
transportation  agreements,  with  a  total 
contract  demand  of  77,842  Dth. 
Northwest  further  indicates  that  it  needs 
system  expansion  facilities  sufficient  to 
accommodate  only  433,415  Dth  per  day 
of  service,  instead  of  the  534,007  Dth  per 
day  originally  proposed. 

The  following  table  summarizes  the 
433.415  Dth  per  day  of  additional  firm 
contract  demand  committed  under  52 
expansion-related  Rate  Schedule  TF-1 
agreements  with  38  customers  to  be 
provided  by  Northwest  upon  completion 
of  the  proposed  system  expansion: 


Rate  Schedule  TF-1:  New  Expansion  Transportation 

Shipper 

Type 

Contract  Damand 
(Oth/d) 

Supply 

Delivery 

Canada  (Dth/d) 

Oomaatic  (Dth/d) 

Points 

1.  WasNnqloo  Natural „„    „ 

LOC„   .   . 

100.000 

15.000 

50.000 

0.000 

14.860 

9.000 

7.000 

1.500 

1.078 

616 

028 

58.000 

9.400 
10.072 

-•■-—• 

42,000 
15,000 
50,000 

WQN 

2   <^niittiwn<:t  r^if       

tOC.n, 

Paiute 

3.  Norttwwwl  Njitiiml                     

LDC 

NWN 

3*.  NorttNMMt  Nativfl        

LOC._ 

NWN 

4  rPNatiiml                                     

LDC      

4,788 
9.000 
2.800 
1.500 

CPN 

S   SMrra  Parifir:                           ,,   , 

LDC 

IDC 

Paiute 

6.  imnrmminbtin  On      ,     ,   , 

IGC 

LDC 
IPC 

Ellen. 

a.  CasTivKi  Natml                              

1.078 

CNG 

8a  nasrjirin  Natural                                        

LDC 

616 
928 

CNG 

9.  Crty  Of  Enumcta*.  WA 

LDC 

Enum. 

Subtotal „. „ „ 

10.  Cyanm                          

Endusar „... 

Enduaer 

209.382 

2.000 

1.680 

184 

1.100 

•60 

900 

aoo 

300 

2S0 
t2S 

1^6oo 

2.156 
10.000 
1.000 
8.000 
2.941 

82.750 

2.000 
1.660 
184 
1.100 
850 
500 
380 
300 
250 
225 

126.632 

Paiute 

11.  Eagia  Pich« 

Paiuta 

11a.  EagtePictiar 

Endusw „„ 

Enduaar 

Endiaer .„.. 

Enduaer 

CNG 

12.  Hanson  Natural  (fofmariy  Gnid  Fialcte) 

P^uta 

13  Rasir  Inc           ,,... 

Paiuta 

14.  Harrah'a  Ouh     ,,,, 

Paiuta 

15  Harvey'*  Rminrt  Hnlal                ,     ,,     ^ 

Endua«r       .   . 

Paiuta 

16.  Deaart  Palace,  Inc 

Enduaar 

Paiuta 

17.  Unrted  Fngme      

EnduMT.    

EnduMT 

Enduaar       .    .. 

Paiuta 

18.  High  Sierra  Hnlel                  

12.600 

Paiuta 

19  Boeing 

WNG/NWN 

19a.  Boeing                                                                                

Enduaar 

2.156 
10,000 

1.726 

WNG 

20.  Simpson  Paper              

Enduaar 

Enduaar 

i.odb 

6.000 
616 

WNG 

20a.  Simpson  Paper                        

NWN 

21.  Jamaa  River                                                                        

Enduaar 

NWN 

21a.  Jamaa  River   

Enduaar 

NWN 
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Rate  Schedule  TF-1:  New  Expansion  Transportation— Continued 


Northwest  states  that  the  original 
expansion  design  included 
approximately  247  miles  of  pipeline  loop 
and  30,780  horsepower  of  compression 
located  south  of  Northwest's  Muddy 
Creek  Compressor  Station,  which  was 
needed  to  move  an  additional  160,000 
Dth  per  day  to  El  Paso  Natural  Gas 
Company  (El  Paso).  Northwest  further 
states  that  all  of  the  original  proposed 
loop  on  the  south  end  of  its  system  can 
be  eHminated  bota  the  expansion 
project  and  the  proposed  cominession 
can  be  reduced  by  6310  horsepower, 
since  Northwest  is  now  only  moving 
34,311  Ddi  per  day  south  to  El  Paso. 
Northwest  indicates  that  the  flows  on 
the  northern  half  of  its  system  results  in 
a  further  reduction  of  27,490  in 
compression  horsepower  additions 
originally  proposed. 

Northwest  submits  that  the  proposed 
mainline  looping  and  compression 
facilities,  as  amended,  will  increase  its 
design  day  mainline  south  flow  capacity 
by  approximately  250  MDth  per  day 
firom  Sumas  (the  Canadian  Border)  into 
Northwest's  northern  Washington 
market  ctm  and  by  approximately  65 
MDth  per  day  from  Wyoming  sooth  to  El 
Paso.  Northfwest  further  submits  that  its 
design  day  mainline  north  flow  capacity 
will  be  increased  by  approximately  110 
MDth  per  day  from  Opal.  Wyoming  to 
the  Pacific  Northwest  Northwest  states 
that  the  increased  capacity  south  to  El 


Paso  will  eliminate  Northwest's  existing 
reliance  upon  approximately  30  MDth 
per  day  of  displacement  capability  to 
provide  firm  deliveries  to  El  Paso  for 
Pacific  Interstate  Transmission 
Company  and  ANR  Pipeline  Con^Mny 
under  Northwest's  Rate  Schedide  T-1 
and  X-67,  respectively. 

Northwest  estimates  that  it  will  cost 
approximately  $100,900  to  remove  all  the 
facilities  now  proposed  to  be 
abandoned.  Northwest  states  that  the 
total  original  cost  of  the  facilities  now 
proposed  to  be  abandoned  is  $552,349, 
with  an  estimated  salvage  value  of 
$127,578. 

Comment  date:  November  6, 1981,  in 
accordance  with  the  first  subparagrai^ 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

3.  High  Plains  Natural  Gas  Co. 

[Docket  No.  CP87-538-0(nl 

Take  notice  that  on  October  4, 1981, 
High  Plains  Natural  Gas  Company  (High 
Plains),  411  S.  2nd  Street  Canadian. 
Texas  79014,  filed  in  Docket  No.  CP87- 
536-001  an  application  to  vacate  an 
order  issued  December  31, 1987,  in 
Docket  No.  CP87-536-000. 41  FERC 
\  61,364,  and  also  to  vacate  the  service 
area  determination  made  in  that  order, 
all  as  more  ftilly  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 


The  December  31, 1987.  order  granted 
authority  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  (NGA)  for  High  Plains 
to  acquire  and  operate  Wheeler  Gas, 
Inc's  (Wheeler)  interstate  system.'  The 
December  31,  order  also  authorized, 
pursuant  to  section  7(f)  of  the  NGA.  a 
service  area  determination  for  the 
Wheeler  service  area,  so  that  High 
Plains  could  enlarge  or  extend  facilities 
within  that  service  area  without  first 
seeking  authorization  by  this 
Commission.  It  is  explained  that  since 
the  December  31,  order.  Congress 
enacted  the  Uniform  Regulatory 
Jurisdiction  Act  of  1968,  whidi  amended 
the  NGA  by  adding  section  7(f)(2),  15 
U.S.C  717(f)(2).  It  is  further  explained 
that  section  7(f)(2)  of  the  NGA  removes 
from  the  Commission's  jurisdiction  die 
transportation  of  gas  by  a  pipeline  that 
crosses  a  state  Une.  when  such 
transportation  service  is  performed  by 
the  pipeline  company  within  its  defined 
service  area.  As  a  re«ult  of  the  changes 
to  the  section  7(f)  regulations,  High 
Plains  requests  that  the  Commission 
vacate  its  certificate  authority  to  operate 
the  Wheeler  system,  or,  in  the 


>  WhaeWa  abandoMd  its  lyitem  by  aaU  to  High 
PlaiiM.  High  Plaini  operatat  the  iyttem  aaaaaliaUy 
a*  a  local  diatribution  company  even  though  its 
facilitiei  croat  a  ttate  Una.  Hi^  Plaiiu'  Wheeler 
iervice  area  include!  Wheeler  County,  Texas  and 
Roger  Milli  County,  Oklahoma. 


I 
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alternative,  grant  other  authorizations, 
including  abandonment  authority, 
deemed  necessary  by  the  Commission  to 
allow  the  separation  of  the  Wheeler 
system  into  two  intrastate  systems 
subject  to  regulation  by  the  respective 
state  commissions. 

High  Plains  contends  that  it  is  making 
the  necessary  arrangements  to  line  up 
sufficient  gas  supply  to  meet  the 
requirements  of  its  customers  in 
Oklahoma  and  Texas.  High  Plains 
proposes  to  serve  its  Wheeler  customers 
in  Oklahoma  from  a  new 
interconnection  with  KN  Energy.  Inc. 
(KN].  It  is  explained  that  KN  will  shortly 
make  a  prior  notice  filing  (see  §  157.204 
of  the  Commission's  Regulations)  to  add 
a  transportation  delivery  point  for 
deliveries  to  Wheeler's  Oklahoma 
system.  High  Plains  also  explains  that 
sales  to  its  Oklahoma  customers  would 
continue  to  be  regulated  by  the 
Oklahoma  Corporation  Commission.  In 
addition.  High  Plains  proposes  to  supply 
natural  gas  to  the  Wheeler  customers  in 
Texas  from  a  planned  interconnection 
with  High  Plains'  intrastate  system  at 
the  rate  approved  by  the  Texas  Railroad 


Commission.  As  a  result  of  the  proposed 
changes,  the  Wheeler  gas  system  in 
Texas  would  be  operated  independently 
of  the  system  in  Oklahoma. 

High  Plains  contends  that  Commission 
action  in  this  proceeding  would  neither 
affect  the  continued  operation  of 
facilities  nor  the  quality  of  services 
currently  performed  by  High  Plains. 
High  Plains  states  that  its  request  to 
vacate  the  December  31,  order  is  more 
appropriate  than  granting  abandonment 
authority  because  it  would  continue  to 
operate  the  Wheeler  system,  albeit  as 
two  separate  intrastate  systems. 

Comment  date:  November  6, 1991,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

4.  Sea  Robin  Pipeline  Co. 

(Docket  Nos.  CP92-75-000.  CP92-76-000, 
CP92-77-O0OJ 

Take  notice  that  on  October  10, 1991, 
Sea  Robin  Pipeline  Company  (Sea 
Robin)  P.O.  Box  1478,  Houston,  Texas 
77251-1478.  filed  in  the  above- 
referenced  dockets  prior  notice  requests 
pursuant  to  §§  157.205  and  284.223  of  the 


Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
shippers  under  its  blanket  certificate 
issued  in  Docket  No.  CP88-«24-000, 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
requests  that  are  on  file  with  the 
Commission  and  open  to  public 
inspection.* 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  ST  docket 
numbers  of  the  120-day  transactions 
under  S  284.223  of  the  Commission's 
Regulations,  has  been  provided  by  Sea 
Robin  and  is  summarized  in  the 
attached  appendix. 

Comment  date:  December  2, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


*  These  prior  notice  requests  ere  not 
consolidated. 


Docket  No.  (date  filed) 

Stiippername  (type) 

Peak  day. 
average  day. 
annual  Mcf 

Receipt  points 

Delivery  points 

Contract  date,  rate 

schedule,  service 

type 

Related  docket 
Stan  up  date 

CP92-75-000 

ColumtM  Gas 

Devetopment 

Cofpofation 

(Producer). 
OAR  Energy,  Inc. 

(Marketer). 

Orxy  Gas  Marketing 
Umtted  Partnership 
(Marketer). 

50.000 

50.000 

18.250.000 

50.000 

50.000 

18.250.000 

100.000 

100.000 

36.500.000 

Offshore  LA 

LA „ 

LA „. 

LA -.... 

8-29-91.  ITS 
Interruptible. 

8-22-91,  ITS. 
IntemjptMe. 

•-24-91.  ITS. 
Interruptible. 

ST91-10544. 

(10-10-91) 
CP92-76-000 

Offshore  LA 

9-5-91 
ST91 -10545, 

(10-10-91) 
CP92-77-000 

Offshore  LA 

9-1-91 
ST91 -10543. 

(10-10-91) 

9-4-91 

5.  Overthrust  Pipeline  Co.  and  Texas 
Gas  Transmission  Corp. 

(Docket  No.  CP92-69-000;  Docket  Nos.  CP92- 
72-000.  CP92-73-0001 

Take  notice  that  on  October  9, 1991, 
Overthrust  Pipeline  Company,  79  South 
State  Street,  Salt  Lake  City,  Utah  84111, 
and  Texas  Gas  Transmission 
Corporation,  3800  Frederica  Street 
Owensboro,  Kentucky  42301, 
(Applicants)  filed  in  the  above- 
referenced  dockets  prior  notice  requests 
pursuant  to  SS  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 


Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
shippers  under  the  blanket  certificates 
issued  in  Docket  No.  CP89-2062-000  and 
Docket  No.  CP88-^86-000.  respectively, 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
requests  that  are  on  file  with  the 
Commission  and  open  to  public 
inspection.* 
Information  applicable  to  each 


*  These  prior  notice  requests  are  not 
consolidated. 


transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  ST  docket 
numbers  of  the  120-day  transactions 
under  $  284.223  of  the  Commission's 
Regulations,  has  been  provided  by 
Applicants  and  is  summarized  in  the 
attached  appendix. 

Comment  date:  December  2. 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


Docket  140.  (date  filed) 

Shipper  name  (type) 

Peak  day. 

average  day. 

annual 

MMBtu 

Receipt  points 

Delivery  points 

Contract  rate 

schedule,  service 

type 

Related  docket 
start  up  data 

CP92-69-000 

Chevron  U.S.A..  Inc 

'400,000 

40.000 

14.600.000 

Variooa 

WY  ..„..    „ 

9-26-91.  IT. 

ST92-5S-000, 

(10-9-91) 

10-1-91. 
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Docket  No.  (data  Med) 

Shippar  name  (type) 

Peak  day. 

average  day, 

annual 

Receipt  pointa 

Delivery  points 

Contract  rata 

schedule,  service 

typ« 

1 

Retatsd  docfcal. 
Stan  up  date 

CP92-72-000 

Seagull  Mwkatmg 

OWVIOMt  HlC 

(Martwiar). 
Seagull  Marketing 
Services,  Inc. 
(Marketer). 

■  20.000 

10,000 

7,300,000 

■20.000 

10,000 
7,300.000 

OWahoraTX 

Offshore  TX 

onshore  TX 

8-21-91.  IT, 

8-21-91.  rr. 
IrrtanupUbla. 

ST91-10297 

(10-9-ei) 
CP92-73-000 

Offshore  TX 

8-25-91. 

ST91-1029e. 
8-25-91. 

(10-9-91) 

'Mcf. 
•MMBtu. 


6.  El  Paso  Natural  Gas  Co. 

[Docket  No.  CP92-44-000] 

Take  notice  that  on  October  7. 1991.  El 
Paso  Natural  Gas  Company  (El  Paso). 
P.O.  Box  1492,  El  Paso,  Texas  79978, 
filed  in  Docket  No.  CP92-44-000  a 
request  pursuant  to  S  157.205  of  the 
Commission's  Regulations  to  construct 
and  operate  a  field  compressor  station 
and  to  operate  a  portion  of  an  existing 
non-jurisdictional  pipeline  located  in 
San  Juan  County,  New  Mexico  for 
delivery  of  certain  volumes  of  natural 
gas  into  its  San  Juan  Triangle  System 
from  the  San  luan  Basin  production  area 
located  in  Colorado  and  New  Mexico, 
under  El  Paso's  blanket  certificate 
issued  in  Docket  No.  CP82-435-00Q. 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  on  file  with  the  Commission  and 
open  to  public  inspection. 

El  Paso  proposes  to  construct  and 
operate  the  Rio  Vista  Field  Compressor 
Station  (Rio  Vista)  consisting  of  two 
5,500  site-rated  horsepower  (ISO) 
compressor  units,  two  1,160  ISO 
compressor  units  and  0.01  miles  of  20- 
inch  pipeline  with  appurtenances  to 
connect  to  the  Exchange  Point  No.  37 
Line  (Blanco  line)  in  San  Juan  County. 
New  Mexico;  and  to  operate  in 
interstate  commerce  a  3.13  mile  segment 
of  the  non-jurisdictional  Blanco  line 
consisting  of  approximately  1.53  miles  of 
20-inch  pipeline  and  1.60  miles  of  34- 
inch  pipeline  commencing  at  the  outlet 
side  of  the  Blanco  "A"  Field  Plant 
(Blanco  plant)  and  terminating  at  the 
proposed  Rio  Vista  in  San  Juan  County. 
New  Mexico. 

El  Paso  states  that  it  uses  the  Blanco 
plant  to  compress  quantities  of  natural 
gas  received  from:  (1)  The  Blanco  Field; 
(2)  El  Paso's  Colorado  Dry  Gas 
Gathering  System  (Colorado  system); 
and  (3)  Gas  Company  of  New  Mexico 
(GCNM)  for  delivery  into  El  Paso's  34- 
inch  mainline.  El  Paso  states  that  Rio 
Vista  would  allow  El  Paso  to  base-load 
the  Colorado  system  and  GCNM 
volumes  to  Rio  Vista  and  to  use  the 
Blanco  plant  for  peaking  service  for 
Colorado  system,  GCNM  and  Blanco 
field  volumes.  Further,  El  Paso  indicates 


that  it  would  use  the  3.13  miles  segment 
of  the  Blanco  line,  which  receives  the 
Colorado  system  gas  from  its  12  3/4-inCh 
Ignacio  line,  to  "re-route  the  Colorado 
system  volumes  from  the  Blanco  plant  to 
Rio  Vista.  Due  to  increases  in  gas 
production  availability  in  the  San  Juan 
Basin  production  area,  El  Paso  indicates 
that  the  least  cost  solution  for  moving 
additional  gas  production  is  the 
installation  of  a  new  field  compressor 
station  and  the  certificating  for 
operation  of  the  existing  non- 
jtirisdictional  facilities.  El  Paso  further 
states  that  with  the  installation  of  these 
facihties  El  Paso  would  obtain  increased 
flexibihty  to  deliver  gas  into  its  mainline 
system;  facilitate  the  delivery  of 
additional  gas  supplies  to  market  by 
producers;  provide  more  reliable  service 
to  producers  operating  in  these  areas; 
and  allow  EI  Paso  to  increase  its  receipt 
capacity  from  the  Colorado  system  and 
GCNM  by  approximately  53  MMcf  per 
day.  The  estimated  cost  of  the  facilities 
is  $15,208,590. 

El  Paso  states  the  construction  of 
these  facilities  would  not  adversely 
affect  the  quality  of  service  provided  to 
existing  transportation  customers  and 
that  existing  cu9tomer8  would  benefit 
from  the  new  facilities  due  to  the 
increased  access  to  additional  gas 
reserves  which  would  enhance  the 
quality  of  service  to  all  customers 
served  through  the  system. 

Comment  date;  December  2. 1991.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

7.  Questar  Pipeline  Co. 

[Docket  No.  CP92-6&-000] 

Take  notice  that  on  October  9. 1991, 
Questar  Pipeline  Company  (Questar)  of 
79  South  State  Street,  Salt  Lake  City, 
Utah  84111,  filed  in  Docket  No.  CP92-6&- 
000.  a  request  pursuant  to  §  157.205  of 
the  Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  provide  interruptible 
transportation  service  to  Amoco 
Production  Company  (Amoco)  at  a  new 
delivery  point  under  the  blanket 
certificate  issued  in  Docket  No.  CP88- 
650-000  pursuant  to  section  7  of  the 


Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Questar  states  that  pursuant  to  a 
transportation  service  agreement  dated 
October  13, 1988,  as  amended,  under  its 
Rate  Schedule  T-2,  it  seeks  authority  to 
add  the  East  Anschutz  delivery  point 
and  increase  the  estimated  maximum 
daily  quantity  of  natural  gas  transported 
for  tiie  account  of  Amoco,  a  producer, 
from  various  receipt  points  on  Questar'a 
system  to  various  delivery  points 
located  in  Wyoming  from  8.856  MMBtu 
TO  16.000  MMBtu  per  day. 

Questar  further  states  that  the 
estimated  average  daily  and  annual 
quantities  are  500  MMBtu  and  162,500 
MMBtu,  respectively  and  that  service 
conmienced  September  4, 1991.  under 
the  provisions  of  18  CFR  284.223(a),  as 
reported  September  17, 1991,  in  Docket 
No.  ST91-1041S-000. 

Comment  date:  December  2. 1991.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE.,  Washington.  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  Protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Conunission  by 
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sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  bearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
S  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activities  shall  be  deemed 
to  be  authorized  elective  the  day  after 
the  time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Lou  D.  Caahell. 
Secretary. 

[FR  Doc.  91-25550  Fried  10-22-81:  Mi  am] 
BNxma  cooc  tm-num 


[Docket  Na  JO92-O0540T  T«mm-10 
Addition  9] 

State  of  Texas;  Determination 
Designating  Tigtit  Fonnation 

October  17. 1901 

Take  notice  that  on  October  15. 1991, 
the  Railroad  Commission  of  Texas 
(Texas)  submitted  the  above-referened 
notice  of  determination  pursuant  to 
S  271.703(c)(3)  of  the  Commission's 
regulations,  that  the  Edwards  Limestone 
Formation  located  in  a  portion  of  Karnes 
County,  Texas,  qualifies  as  a  tight 
formation  under  section  107(b)  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA). 
The  designated  area  is  rectangular  and 
measures  approximately  2.5  miles  by  4 
miles.  The  designated  area  consists  of 
approximately  6,800  acres  located  in  the 
northwestern  portion  of  the  Carios 
Martinez  Survey  Abstract  A-6,  Karnes 


County,  Texas,  and  includes  wells  in  the 
Kenedy,  SW  (Edwards)  Field  and  tfie 
Kenedy,  Central  (Edwards)  Field. 

The  notice  of  determination  also 
contains  Texas'  findings  that  the 
referenced  portion  of  the  Edwards 
Limestone  Formation  meets  the 
requirements  of  the  Commission's 
regulations  set  forth  in  16  CFR  part  271. 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206,  at  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE..  Washington.  DC 
20426.  Persons  objecting  to  the 
determination  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204,  within  20  days  after  the  date 
this  notice  is  issued  by  the  Commission. 
Loia  D.  Cashell. 
Secretary. 

[FR  Doc.  91-25551  Filed  10-22-91;  8:45  am] 
wujNQ  COOC  trtr-ai-M 


[Docicat  No.  JD92-00603T  Wyomtng-as] 

State  of  Wyoming  Oil  and  Gas 
Conservation  Commission; 
Determination  Designating  Tight 
Formation 

October  17. 1991. 

Take  notice  that  on  October  15, 1991. 
the  State  of  Wyoming,  Oil  and  Gas 
Conservation  Commission  (Wyoming) 
submitted  the  above  referenced  notice 
of  determination  to  the  Commission 
pursuant  to  section  271.703(c)(3)  of  the 
Commission's  regulations,  that  the 
Second  Frontier  Formation  in  a  portion 
of  Sweetwater  County,  Wyoming, 
qualifies  as  a  tight  formation  under 
section  107(b)  of  the  National  Gas  Policy 
Act  of  1978  (NGPA).  The  notice  of 
determination  covers  the  following 
geographical  area:  All  Sections  in  T22N, 
R102W;  Sections  1,  2, 11-14.  23-28.  35. 
and  36  in  T22N,  R103W;  all  Sections  in 
T21N,  R102W;  Sections  1,  2, 11-14,  23- 
26.  35,  and  36  in  T21N,  R103W;  and 
Sections  1-12  in  T20N,  R102W. 

The  notice  of  determination  also 
contains  Wyoming's  findings  that  the 
referenced  portion  of  the  Second 
Frontier  Formation  meets  the 
requirements  of  the  Commission's 
regulations  set  forth  in  18  CFR  part  271. 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidentied  under  18 
CFR  275.206.  at  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NW  Washington  E)C 
20428.  Persons  objecting  to  the 
determination  may  file  a  protest  in 


accordance  with  18  CFR  275.203  and 

27S.204,  writhin  20  days  after  the  date 

this  notice  is  issued  by  the  Commission. 

Lois  D.  CasbeU. 

Secretory. 

[FR  Doc.  91-25552  Filed  10-22-«l:  S:45  am) 

SNJJNQ  CODE  tnr-oi-ii 


[Docket  No.  CP92-97-000] 

AlalMma-Tennessee  Natural  Gas  Co.; 
Request  Under  Blanket  Authorization 
and  Request  for  Waiver 

October  16, 1991. 

Take  notice  that  on  October  15. 1991. 
Alabama-Tennessee  Natural  Gas 
Company  (Alabama-Tennessee),  P.O. 
Box  918.  Florence,  Alabama  35631,  filed 
in  Docket  No.  CP92-97-P00  a  prior 
notice  request  pursuant  to  S  S  157.205 
and  157.211  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
for  authorization  to  construct  and 
operate  fiye  sales  taps  to  two  existing 
local  distribution  customers  under  the 
blanket  certificate  issued  in  Docket  No. 
CP85-359-000  pursuant  to  section  7  of. 
the  Natural  Gas  Act.  Alabama- 
Tennessee  also  requests  a  limited 
waiver  of  section  17.3  of  the  General 
Terms  and  Conditions  of  its  FERC  Gas 
Tariff.  First  Revised  Volume  No.  1  in 
connection  with  one  of  the  sales  taps,  all 
as  more  folly  set  forth  in  the  request  that 
is  on  nie  with  the  Commission  and  open 
to  public  inspection. 

Specifically,  Alabama-Tennessee 
requests  authorization  to  relocate, 
upgrade  and  operate  an  existing  sales 
tap  in  order  to  provide  gas  sales  and 
transportation  deUveries  to  North 
Alabama  Gas  District  (NAGD). 
Alabama-Tennessee  states  that  the 
sales  tap  located  in  Colbert  County. 
Alabama,  would  be  relocated  a  distance 
of  no  more  than  ten  feet  along  an 
existing  line  in  order  to  install  a  newer 
and  safer  regulator,  meter  and  vajves  to 
accommodate  NAGD's  operational 
needs  resulting  from  a  shifting  of.  and 
gro%vth  in.  NAGD's  service  territory. 
Alabama-Tennessee  states  that  under 
the  NAGD  sales  contract  dated 
September  1, 1987,  Alabama-Tennessee 
is  permitted  to  deliver  up  to  a  maximum 
of  9,685  dekatherms  of  gas  on  a  peak 
and  average  day  and  up  to  3,538,675 
dekatherms  annually  at  the  proposed 
sales  tap.  Alabama-Tennessee  states 
that  under  the  NAGD  transportation 
agreement  dated  January  29, 1991.  it  is 
permitted  to  deliver  up  to  a  maximum  of 
10.000  dekatherms  of  gas  on  a  peak  and 
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average  day  and  up  to  3,650,000 
dekatherms  annually. 

Alabama-Tennessee  also  seeks 
authorization  to  construct  and  operate 
four  sales  taps  in  order  to  provide 
natural  gas  sales  and  transportation 
deliveries  in  the  City  of  Sheffield, 
Alabama  (Sheffield),  all  to  be  located  in 
Colbert  County.  Alabama.  Alabama- 
Tennessee  states  that  sales  deliveries  at 
these  taps  will  be  made  pursuant  to  a 
general  service  gas  sales  contract  dated 
July  1, 1975  and  that  transportation 
deliveries  will  be  made  under  an 
interruptible  transportation  agreement 
dated  January  29, 1990.  Alabama- 
Tennessee  states  that  under  the  sales 
contract  and  transportation  agreement, 
Alabama-Tennessee  is  permitted  to 
deliver  at  any  of  its  delivery  points  with 
Sheffield  up  to  a  maximum  of  6,094 
dekatherms  of  gas  on  a  peak  and 
average  day  and  up  to  2.224,471 
dekatherms  annually.  Alabama- 
Tennessee  states  that  the  proposed  taps 
will  be  used  to  meet  Sheffield's  system 
needs  which  recently  has  experienced  a 
shifting  of.  and  growth  in,  load  to  a 
different  portion  of  its  service  territory. 

In  connection  with  the  addition  of  one 
of  the  taps  to  Sheffield,  the  Baker  Lane 
tap,  Alabama-Tennessee  requests  a 
limited  waiver  of  section  17.3  of  the 
General  Terms  and  Conditions  of  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1  (Fourth  Revised  Sheet  No.  50). 
which  provides  that: 

Modification  of  Service  Agreement  No 
modirication  of  the  terms  and  provisions  of 
an  executed  Servica  Agreement  shall  be 
made  except  by  the  execution  of  another 
written  Service  Agreement  *  *  * 

Alabama-Tennessee  states  that  because 
the  location  of  the  proposed  Baker  Lane 
sales  tap  does  not  come  within  the 
delivery  point  description  under  the 
Sheffield  sales  contract  Alabama- 
Tennessee  ivill  be  required  to  execute 
another  service  agreement  with 
Sheffield  under  section  17.3,  unless  the 
waiver  sought  herein  is  granted. 
Alabama-Tennessee  believes  that  no 
purpose  would  be  served  in  executing  a 
new  service  agreement  for  such  an 
incidental  revision  to  the  currept  service 
agreement  especially  because  execution 
of  a  new  service  agreement  would  affect 
Sheffield's  rights  under  section  284.10  of 
the  Commission's  Regulations.' 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  section 


18  CFR  284.ia 


157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  date  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 
Lois  D.  Cashell. 
Secretary. 

[FR  Doc.  91-25553  Filed  10-22-91;  8:45  am) 
BIUJNQ  CODE  S717-0t-H 


[Docket  No.  QT91-42-000] 

Valero  Interstate  Transmission  Co.; 
Proposed  Changes  In  FERC  Qas 
Tariffs 

October  17. 1991 

Take  notice  that  Valero  Interstate 
Transmission  Company  ("Vitco"),  on 
September  30, 1991  tendered  for  filing 
the  following  Revised  FERC  Gas  Tariffs: 

fKRC  Gas  Tariff.  First  Revised  Volume  No.  1 

Original  Sheet  Nos.  1  through  99 

FERC  Gas  Tariff,  First  Revised  Volume  Na  2 

Original  Sheet  Nos.  1  through  41 

Vitco  states  that  this  filing  reflects 
revised  tariff  sheets  which  will  be 
compatible  with  the  Commission's 
electronic  tariff  database.  This  filing  is 
being  made  pursuant  to  the  August  21, 
1991  Commission  Letter  Order  in  Docket 
Nos.  TQ91-3-5ft-000  and  GT91-32-000. 

The  proposed  effective  date  of  the 
above  filing  is  November  1. 1991.  Vitco 
requests  a  waiver  of  any  Commission 
order  or  regulations  which  would 
prohibit  implementation  by  November  1. 
1991. 

Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE,  Washington, 
DC  20428.  in  accordance  with  sections 
385,214  and  385,211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  should  be  filed  on  or  before 
October  24. 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  tiie  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Conunission  and  are  available  for  public 


inspection  in  the  Public  Reference 

Room. 

Lois  D.  Caahell 

Secretary. 

[FR  Doc.  91-25554  Filed  10-22-91: 8:45  am] 

BicuNO  coot  anr-oi-ii 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-4023-71 

Agenqr  Information  Collection 
Activities  Under  0MB  Review 

AOCNCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.],  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(0MB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden;  where  appropriate,  it 
includes  the  actual  data  collection 
instrument 

DA'ns:  Comments  must  be  submitted  on 
or  before  November  22. 1991. 
ran  FURTHtfl  INFORMA-nON  CONTACT: 
Sandy  Farmer  at  EPA,  (202)  382-2740. 
SUPPLIMINTARY  INFORMATION: 

Office  of  Air  and  Radiation 

Title:  Refiner  and  Importer  Anti- 
Dumping  Baseline  Data  Report  (EPA 
ICR#  1600.01).  This  ICR  requests 
approval  for  a  new  collection. 

Abstract:  The  Clean  Air  Act 
Amendments  of  1990  require  that  each 
refiner's,  blender's  and  importer's  post- 
1994  conventional  gasoline  not  result  in 
more  emissions  of  particular  pollutants 
than  its  1990  gasoline.  This  collection, 
which  will  assist  the  Agency  in 
determining  baseline  physical  and 
chemical  characteristics  of  gasoline 
shipments  from  1990.  and  possibly  1991 
and  1992,  requires  refiners,  blenders  and 
importers  of  1990  gasoline  shipments  to 
report  the  following  parameter  data  for 
each  calendar  month  for  each  refinery: 
Benzene  content,  aromatic  content 
olefin  content,  sulfur  content  oxygenate 
content  distillation  curve  temperature 
at  10,  50  and  90  percent  volume 
evaporated,  and  RVP.  If  there  is 
insufficient  data  available  from  1990, 
affected  facilities  will  report  data  from 
1991.  If  there  is  insufficient  1991  data, 
affected  facilities  will  collect  and  report 
1992  data.  The  Environmental  Protection 
Agency  will  use  these  data  to  evaluate 
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the  three  methods  for  determining  each 
party's  1990  gasoHne  composition  which 
were  proposed  July  9. 1991.  56  FR  31176. 
The  information  will  also  be  used  to 
evaluate  the  cost  and  environmental 
impacts  of  complying  with  the  proposed 
anti-dumping  provisions. 

Burden  Statement-  The  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  410 
hours  per  response,  including  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information. 

Respondents:  Refiners,  blenders  and 
importers  of  1990  gasoline. 

Estimated  Number  of  Respondents: 
25a 

Estimated  Total  Annual  Burden  on 
Respondents:  102.500  hours. 

Frequency  of  Collection:  One  time. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  this 
information  collection,  including 
suggestions  for  reducing  the  burden,  to: 
Sandy  Fanner,  U.S.  Eaviromnental 
Protection  Agency,  Information  Policy 
Branch  (PM-223Y).  401  M  Street  SW.. 
Washington.  DC  204a0 
and 

Troy  Hillier,  Office  of  Management 
and  ^dget.  Office  of  Information  and 
Regulatory  Affairs.  725 17th  Street  NW.. 
Washington.  DC  20530. 

Dated:  October  15. 1991. 
PauILaptlay, 
Director.  Regulatory  hbmtgemeat  Divisioa. 

AnaduDMt 

Certified  Mai 

Return  Receipt  R«(|u«aled 

[Name  and  address  of  refiner  or  importer] 

Dear  (M.  Reflner):  The  dean  Air  Act 
Amendments  of  19B0  (CAAA)  require  the  tise 
of  reformulated  gaaolines  in  severe  and 
extreme  ozone  nooattaiianent  areas  of  the 
country  begiimiag  in  MSS.  Other  ocoae 
nonattainmeot  areaa  of  the  country  bepaauig 
in  1995.  Other  ozone  aoDattaiament  areas  can 
opt  into  the  refonnidated  gasoUse  program. 
Additionally,  the  CAAA  specify  "anti- 
dumping" provisions  so  that  areas  receiving 
nonrefonmilated.  or  conventional,  gasoline 
do  not  experience  an  increase  in  emiMions 
due  to  the  refanniiiated  gasoline  program. 

As  described  in  EPA's  Notice  of  Proposed 
Rulemaking  (NPRM)  for  the  Regulation  of 
Fuels  and  Fuel  Additives:  Standards  for 
Reformulated  Gasoline  (July  9. 1991,  56  FR 
31178).  a  critical  part  of  the  anti-dumping 
provisions  is  the  determination  of  baseline 
fuel  parameter  value*  for  each  refiner  or 
importer  (blenders  are  considered  refiner*  by 
EPA  definition).  EPA  is  confident  that  the 
oxygea  benzene  and  anmatic  content  of 
gasoline,  and  its  RVP,  ini|Mct  nmi—iims  from 
use  of  that  gasoline.  Other  fuel  parameters 
that  EPA  is  currently  studying  with  ragard  to 
their  effect  on  emissions  include  the 


distillation  curve  temperatures  and  the  sulfur 
and  olefin  content  of  a  gpsoiine.  The  value  of 
a  fuel  parameter  can  be  used  in  emissions 
modebng  to  determine  emissions  from 
gasoline  use. 

Three  methods  (Methods  1.  2.  and  3)  were 
proposed  in  the  NFRM  for  the  determinatioa 
of  baseline  fuel  parameters  for  gasoline 
produced  in  a  refmery  engaged  in  the 
production  of  gasoline  blendstocks  (as 
opposed  to  a  refinery  engaged  primarily  in 
the  simple  purchase  and  blending  of 
blendstocks).  The  three  proposed  methods 
are  as  follows: 

Method  1    The  baseline  value  of  a  fuel 
parameter  shall  be  determined  from  records 
of  1990  shipments  of  fmished  gasoline. 

Method  2    The  baseline  value  of  a  fuel 
parameter  shall  be  determined  from  1990 
gasoline  blendstock  composition  data  and 
1990  production  data. 

Method  3    The  baseline  value  of  a  fuel 
parameter  shall  be  determined  from  1991 
blendstock  composition  data  and  1990 
production  data,  if  a  refiner  can  demonstrate 
that  1991  gasoline  blendstock  composition  is 
substantially  the  same  as  io19M>. 

These  methods  are  hierarchical  In  that  a    - 
parameter  value  must  be  established  by 
Method  1  if  data  is  available  on  that 
parameter  for  a  Method  1  determination.  If 
data  is  not  available  for  a  Method  1 
determioation,  then  the  parameter  value  must 
l>e  estabhshed  by  Method  2  if  data  is 
available  for  a  Method  2  determination.  If 
data  is  not  available  for  a  Method  2 
determination,  then  the  parameter  value  must 
be  established  by  Method  3. 

In  order  for  EPA  to  better  evaluate  the 
proposed  methods  of  baseline  determination 
and  to  understand  the  ramifications  of 
adoptiag  iha  proposed  approaches  for  dealiivg 
with  the  aali-duraping  provisions,  it  would  be 
useful  to  have  each  refiner's  or  impoilar's 
data  with  regard  to  baseline  fiiel  parameter 
detetnination  by  the  methods  described 
above. 

Sectioa  114  of  the  Clean  Air  Act  authorizes 
EPA  to  require  any  parson  who  operates  aay 
emissioa  source  or  who  is  subject  to  aay 
requirement  of  this  Act  to  provide 
information  that  the  Agency  needs  to  carry 
out  any  provision  of  the  Act.  EPA  is  hereby 
requinng  refiners  wtwse  gasoline  is  produced 
in  a  refinery  engaged  in  the  production  of 
gasoline  blendstocks  to  submit  data  relevant 
to  calculating  ceitaia  gasolioa  baseline  fuel 
parameters  ^  the  aiethods  described  above. 
Specific  Instructions  and  data  requirements 
are  descrilied  in  Enclosures  1  and  2. 

In  the  NPRM.  EPA  proposed  that  gasoline 
be  treated  either  as  gas<rfine  produced  in  a 
refinery  eapiged  in  the  production  of  gasoline 
blendstocks  or  as  gasoline  produced  in  a 
refinery  engaged  primarily  io  the  simple 
purchase  and  blending  of  blendstocks. 
Refiner*  engaged  in  the  latter  type  of  refinery 
operational  mode  are  commonly  called 
"blenders".  As  stated  above.  Methods  1. 2 
and  3  apT>ly  to  gasoline  produced  in  a  refinery 
engaged  in  the  production  of  gasoline 
blendstocks.  As  proposed  in  dte  NPRM, 
Method  1  also  applies  to  gasobnc  produced  in 
a  refinery  engaged  primarily  in  the  timfAm 
purchase  and  blaaiiing  of  bJendsladrs  and  is 
the  only  method  Uenders  are  allowed  to  use. 


EPA  believes  that  very  few  blenders  will 
have  sufficient  data  for  a  Method  1  baseline 
determination.  For  the  purposes  of  this  ICR. 
EPA  is  not  requiring  blenders  to  submit 
baseline  data. 

Baseline  detennination  for  imported 
gasoline  would  also  depend  upon  the  type  of 
refinery  in  which  the  gasoline  was  produced 
Those  importers  whose  imported  gasoline  is 
produced  in  s  refinery  engaged  in  the 
production  of  gasoline  blcnfidstocks  are 
subject  to  the  requirements  of  this  request. 
Those  importers  whose  gasoline  is  produoed 
iii  s  refinery  which  primarily  purchases  and 
blends  blendstocks  are  not  subject  to  the 
requirements  of  this  ICR. 

For  those  refiners  and  bnporters  subject  to 
the  requirement*  of  this  request  and  who  do 
not  have  sufficient  data  to  determine  a  fuel 
parameter  value  by  Method  1  or  Method  2 
and  who  also  have  not  ot>tained  sufficient 
1991  data  for  a  Method  3  determination  (as 
described  in  Endosore  2  for  Method  3).  EPA 
requires  that  from  the  date  which  is  one  day 
after  receipt  of  tUs  letter,  refiners  begin  to 
obtain  data  for  each  batdi  of  gasoline 
blendstock  as  described  in  Enclosure  2  for 
Method  3  until  sufficient  data  for  a  Method  3 
determination  is  obtained 

Data  and  supporting  doctunentation  for 
parameter  determination  by  Methods  1  and  2 
shall  be  sufainitted  within  thirty  (3D)  days  of 
your  receipt  of  tUa  letter  to:  Christine  Bruner 
(re:  baseline  data).  US.  EPA  Standards 
Development  and  Support  Branch.  2565 
Plymouth  Road  Ana  Arbor.  Michigan  48106. 

Data  and  supporting  documentation  for 
parameter  determination  by  Method  3  shall 
be  submitted  to  the  above  addreu  no  later 
than  Iidy  1.1962. 

Should  compliance  with  fb/it  request 
require  an  extension  of  the  period  for  reply  or 
modification  as  to  the  scope  of  the  request. 
you  may  makt  a  wtitlsB  request  to  the 
Agency  of  this  oatasa  wlthia  fi*«  (5)  days  of 
your  receipt  of  this  latter. 

Replies  to  this  ICR  shall  be  fuU.  complete, 
and  to  the  best  of  your  knowledge.  A  reply 
nvhich  is  false,  misleading  or  made  without 
regard  to  its  veradty  is,  in  our  judgment 
tantamount  to  a  refusal  to  submit 
information.  Soch  a  re|riy  oould  be  cause  for 
initiation  of  civil  procaedings  by  the  UA. 
Environmental  Protection  Agency  for  refusal 
to  submit  infoimation.  Failure  to  supply  te 
requested  iniormatioa  will  subject  you  to  a 
civil  penalty  of  up  la  $25,000  per  day  of 
violation.  42  U.S.C.  7413.  A  knowing  and 
willhil  submission  of  false,  fictitious  or 
fraudulent  statements  or  representations  will 
subject  you  to  possible  criminal  HabiHty.  18 
US.C  1001. 

Pursuant  to  regulations  appearing  at  40 
CFR  part  2.  you  are  entitled  to  assert  a 
confidentiality  claim  covering  any  part  of  the 
submitted  information.  If  you  do  not  aasert 
such  a  claim,  the  submitted  information  may 
be  made  available  to  the  public  without 
further  notice.  Information  subject  to  a 
business  confidentiality  claim  may  be  made 
available  to  the  public  only  to  the  extent  set 
forth  in  the  above  cited  regulations. 

If  the  regulationa  appearing  at  40  CKF  part 
2.  you  are  entitled  to  assert  s  confidentiality 
claim  covering  any  part  of  the  submitted 


Fedatal  Register  /  Vol.  56,  Na  206  /  Wednesday.  October  23.  1991  /  Notices 


54861 


information.  If  you  do  not  assert  such  a  daim, 
the  submitted  infonnatioa  may  be  made 
available  to  the  public  without  further  notice. 
Information  subject  to  a  business 
confidentiality  claim  may  be  made  available 
to  the  public  only  to  the  extent  set  forth  in  the 
above  dted  regulations. 

If  the  methods  proposed  in  the  NPRM  for 
baseline  determination  are  induded  in  the 
final  rulemaking  and  the  submitted  dsta  is 
also  part  of  the  data  requirements  of  the  final 
rule,  the  data  submitted  to  EPA  will  be  given 
by  EPA  to  the  independent  baseline  auditor 
described  in  the  NPRM  under  the  anti- 
dumping provisions.  Thus  duplicate  data  will 
not  be  needed. 

If  you  have  any  further  questions 
concerning  this  request  for  information,  you 
may  contact  Christine  Bronner  at  the  above 
address  or  by  telephone  at  (313)  666-4287. 

Sincerely, 
Richard  D.  WUsoa. 
Director,  Office  of  Mobile  Sourcea. 

Endooiite  1 — United  States 
Environmental  Proteciioo  Agency 

Request  for  Information  pursuant  to  Section 

114  of  the  aean  Air  Act  42  U.S.C.  7414 
Instructionr 

1.  Submission  requirements  shall  be  as 
described  in  Enck>8ure  2. 

2.  This  request  for  information  and 
production  of  pertinent  data  applies  to  all 
information  and  documents  which  are  in  the 
possession,  control  or  custody  of  any  owner, 
officer,  employee,  agent,  servant,  attorney, 
accountant,  or  assignee  of  your  company, 
including  any  gasoline  testing  laboratory 
used  by  your  company  to  test  gasoline. 

3.  This  request  is  deemed  continuing.  You 
have  a  duty  to  supplement  your  responses 
with  any  and  all  pertinent  information 
available  to  your  company,  its  attorneys, 
agents,  employees  or  other  representatives 
which  is  acquired  after  your  initial  or 
subsequent  responses. 

4.  If  a  request  is  not  answered  in  full  after 
the  exercise  of  due  diligence  to  secure 
complete  information,  so  state  and  answer  to 
the  extent  possible,  and  state  the  spedfic 
ground  for  not  answering  in  full,  and  whether 
additional  information  may  be  forthcoming  to 
otherwise  complete  the  answers. 

Enclosure  2 — United  States 
EnviroBBMntal  Pn>tection  Agency 

Request  for  Information  pursuant  to  Section 
114  of  the  Clean  Air  Act  42  U.S.C.  %  7414 
Submission  Requirements: 

(1)  Name,  address  and  telephone  number  of 
company  contact; 

(2)  Data  for  each  of  the  following 
parameters  shall  be  reported  in  tabular  form 
by  calendar  month  and  identified  by  refinery, 
including  refineries  associated  with  imported 
gasoline:  Benzene  content  aromatic  content: 
olefin  content:  sulfur  content;  oxygenate 
content  and  type  of  oxygenate;  distillation 
curve  temperature  at  10,  50.  and  90  percent  by 
volume  evaporated;  and  RVP. 

(a)  Method  1    The  following  data  on  1990 
shipenents  of  finished  gasoline  is  required: 
total  number  of  1890  shipments  of  finished 
gasoline:  voluma  of  each  ahipment  and.  if 
sampled  and  measured,  the  fuel  "mpXwg 


date,  parataetcr  measurement  date  and 
parameter  value  of  each  shipment  The  above 
data  shall  be  considered  suffident  only  if  a 
minimum  of  six  (6)  shipments  were  sampled 
in  each  calendar  month  over  a  minimum  of 
six  (6)  months  in  199a  with  three  of  the 
months  being  in  the  range  March-July 
inclusive,  and  three  months  io  the  range 
August-February  inclusive.  However,  if  more 
than  the  minimum  data  exists,  aU  available 
data  shall  be  submitted.  If  insufficient  data 
exists  for  the  determination  of  any  parameter 
by  this  method,  then  the  data  required  by 
Method  2  below  shell  also  be  submitted. 

(b)  Method  2    The  following  data  on  each 
type  of  1990  gasoline  blendstock  is  required: 
Total  number  of  1990  batches  of  that  type  of 
blendstock;  volume  of  each  batch;  and,  if 
sampled  and  measured,  blendstock  sampling 
date,  parameter  measurement  date  aiul 
parameter  value  of  each  batch.  Batches  of 
blendstock  shall  include  volumes  ptirchased 
or  received  from  internal  or  external  sources. 
All  batches  or  distinct  volumes  of  blendstock 
shall  be  identified  as  either  produced  at  the 
refinery,  purchased  from  within  or  outside  of 
the  company,  or  transferred  from  within  or 
outside  of  the  company.  The  above  data  shall 
be  considered  sufficient  only  if  a  minimum  of 
six  (6)  blendstock  batches  (of  each  type  of 
blendstock]  were  sampled  in  each  calendar 
month  over  a  minimum  of  six  (6)  months  in 
199a  with  three  of  the  months  being  in  the 
range  March-July  inclusive,  and  three  months 
in  the  range  August-February  indusive. 
However,  if  more  than  the  minimum  data 
exists,  all  available  data  shall  be  submitted 
(including  all  available  Method  1  data).  If 
insufficient  data  exists  for  the  determination 
of  any  parameter  by  this  method  then  the 
data  required  by  Method  3  below  shall  also 
be  submitted. 

(c)  Method  3   The  following  data  on  each 
type  of  1991  and  1992  gasoline  blendstock  is 
required:  Total  number  of  1991  or  1992 
batches  of  that  type  of  blendstock;  volume  of 
each  batch:  and,  if  sampled  and  measured, 
blendstock  sampling  date,  parameter 
measurement  date  and  parameter  value  of 
each  batch.  Batches  of  blendstock  shall 
indude  volumes  purchased  or  received  from 
internal  or  external  sources.  All  batches  or 
distind  volumes  of  blendstock  shall  be 
identified  as  either  produced  at  the  refinery, 
purchased  fiom  within  or  outside  of  the 
company,  or  transferred  from  within  or 
outside  of  the  company.  The  above  data  shall 
be  considered  suffident  only  if  a  minimum  of 
six  (6)  blendstock  batches  (of  each  type  of 
blendstock)  were  sampled  in  each  calendar 
month  over  a  minimum  of  six  (6)  months  fiom 
January  1. 1991  through  June  1, 1992.  with 
three  Of  the  months  being  in  the  range  March- 
July  inclusive,  and  three  months  in  the  range 
August-February  Inclusive.  However,  if  more 
than  the  minimum  data  exists,  all  available 
data  shall  be  submitted  (induding  all 
available  Method  1  and  Method  2  data). 

[FR  Doc.  81-25537  Filed  UKU-81: 645  aai] 
suuMa  ooot  ( 
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EnforoMMnt  RMpenaa  Policy  for  tho 
Fodtral  InMCticido.  Ftrnglddo,  and 
Rodonttdd*  Act  Good  Laboratory 
Practtc—  Ragulatlona 

AOENCY:  EnvironmenUl  Protection 
Agency  (EPA). 

action:  Notice  of  availability. 

summary:  This  notice  announces  the 
availability  of  the  Enforcement 
Response  Policy  (ERF)  for  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  Good  Laboratory  Practices 
(CLP)  Regulations.  This  policy  sets  forth 
the  procedures  that  will  be  used  to 
determine  the  appropriate  civil  penalty 
or  other  enforcement  action  to  be  taken 
in  response  to  violations  of  the  FIFRA 
GLPS  found  at  40  CFR  part  160.  This 
policy  is  a  supplement  to  the  July  2. 1990 
FIFRA  Enforcement  Response  Policy 
(ERP)  and  is  to  be  used  in  conjunction 
with  the  policies  and  matrices  found  in 
that  ERP.  The  FIFRA  GLP  ERP  is 
effective  immediately  and.  except  for 
the  July  2. 1990  FIFRA  ERP.  55  FR  30032 
[July  24. 1990),  supersedes  any  previous 
guidance  on  the  appropriate 
enforcement  response  for  violations  of 
the  RFRA  GLPS. 

ADDHEStCS:  Persons  interested  in 
receiving  a  copy  of  the  FIFRA  GLP  ERP 
should  contact:  FIFRA  GLP  ERP. 
Pesticide  Enforcement  Policy  Branch. 
Office  of  Compliance  Monitoring  (EN- 
342W),  Environmental  Protection 
Agency,  401  M  St..  SW..  Washington.  DC 
20460. 

PON  RMTHn  iNFORMATlON  CONTACT: 
Daniel  A.  Helfgott  Office  of  Compliance 
Monitoring  (EN-342W).  401  M  St.,  SW.. 
Washington.  DC  20460  (703)  306-8383. 

su^nnKNTAiiv  inponmation:  On 

September  30. 1991.  the  EPA  issued  the 
Enforcement  Response  Policy  (ERP)  for 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  Good 
Laboratory  Practice  (CLP)  Regulations.    ■ 
Once  the  documentation  of  a  FIFRA 
CLP  violation  is  complete,  the  FIFRA 
GLP  ERP  will  be  used  to  select  the 
appropriate  enforcement  response  in 
consideration  of  the  type  and  severity  of 
the  FIFRA  GLP  violation.  Violations  of 
the  FIFRA  GLPs  may  involve  violations 
of  FIFRA  sections  12(a)(2KB)(i), 
12(a)(2KM),  12(aM2)(Q),  or  12(aK2)(R). 
Appropriate  enforcement  responses  for 
violations  of  the  FIFRA  GLPs  include 
notices  of  warning,  civil  penalties  of  up 
to  $5,000  per  offense,  and  criminal 
penalties.  In  addition  to  these 
enforcement  responses,  the  ERP 
includes  a  section  «diich  describes 
referrals  to  other  EPA  offices  Uh 
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consideration  of  regulatory  responses  to 
violations  of  the  FIFRA  GLPs.  These 
regulatory  actions  include:  rejection  of 
studies  which  do  not  comply  with  the 
FIFRA  GLPs;  cancellation,  suspension, 
or  modification  of  a  pesticides  research 
or  marketing  permit;  or  denial  or 
disapproval  of  an  application  for  such  a 
permit.  Further,  pesticide  testing 
facilities  responsible  for  significant  or 
major  CLP  violations  may  be  suspended 
or  debarred  from  participation  in 
Government  contracts,  subcontracts, 
and  assistance  loan  and  benefit 
programs.  This  action  is  not  for  the 
punishment  of  the  violator  nor  is  it  an 
enforcement  tool,  but  rather  it  is  for  the 
protection  of  the  Federal  Government  by 
assuring  that  the  Government  will  be 
dealing  with  responsible  contractors. 

Dated:  October  11, 1991. 

Michael  M.  StaH 

Director.  Office  of  Compliance  Monitoring, 
Office  of  Pesticides  and  Toxic  Substances. 

[PR  Doc.  91-25320  Filed  10-22-91;  8:45  am] 
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[OPP-34019:  FRL  3942-2] 

Pesticide  Reregistration;  Outstanding 
Data  Requirements  for  Certain  List  B 
Active  Ingredients  (Third  Notice) 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  The  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
as  amended  in  1988  establishes  a  five- 
phase  process  for  the  reregistration  of 
pesticide  products  containing  active 
ingredients  "contained  in  any  pesticide 
first  registered  before  November  1, 
1984."  During  Phase  1  the  Environmental 
Protection  Agency  (the  Agency)  divided 
the  active  ingredients  subject  to 
reregistration  into  four  lists;  List  B  was 
published  in  the  Federal  Register  (54  FR 
22706)  on  May  25, 1989.  FIFRA  requires 
the  Administrator  during  Phase  4  of 
reregistration  to  pubhsh  the  outstanding 
data  requirements  identified  for  those 
active  ingredients  being  supported  for 
reregistration.  The  Agency  published  in 
the  Federal  Register  (56  FR  6849)  on 
February  20. 1991  the  first  10  active 
ingredients  on  List  B  and  their 
outstanding  data  requirements.  A 
second  Notice  posting  the  outstanding 
data  requirements  for  30  additional  List 
B  active  ingredients  was  published  in 
the  Federal  Register  on  August  7, 1991 
(56  FR  37610).  This  third  Notice  now  lists 
the  outstanding  data  requirements  for  35 
more  active  ingredients  on  List  B.  The 
remaining  ones  will  be  addressed  in  one 


or  more  additional  Notices  to  be 
published  in  the  next  several  months. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail,  Denise  Greenway,  Special  Review 
and  Reregistration  Division  (H-7508W), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington.  DC  20460.  Office 
location.  Crystal  Station  1,  2800  Crystal 
Drive,  Arlington,  VA  22202.  Telephone 
No.  (703)  308-8179. 
SUPPLEMENTARY  INFORMATION:  This 
Notice  identifies,  pursuant  to  FIFRA 
section  4(f)(1)(B),  the  outstanding  data 
requirements  needed  for  reregistration 
of  certain  of  the  active  ingredients  on 
List  B.  That  section  also  calls  for  the 
separate  issuance  of  Data  Call-In 
notices  to  registrants  to  obtain 
information  satisfying  these  data 
requirements.  The  Agency  has  recently 
issued  such  Data  Call-In  notices  to  the 
appropriate  registrants. 

This  SUPPLEMENTARY 
INFORMATION  is  divided  into  four 
units.  Unit  I  provides  background 
information  on  pesticide  reregistration. 
Unit  II  discusses  the  requirements  of 
section  4(fl(l)(B).  Unit  III  describes  the 
process  used  by  the  Agency  in 
identifying  outstanding  data 
requirements.  It  also  contains  a  table  of 
the  outstanding  data  requirements  for 
each  active  ingredient.  Unit  FV  describes 
the  Data  Call-In  notices  that  have  been 
issued  to  obtain  data  to  satisfy  the  data 
requirements  identified  in  this  Notice. 

I.  Background 

Section  4  of  FIFRA  as  amended  in 
1988  required  the  Agency  to  conduct 
pesticide  reregistration  of  older 
pesticides  in  five  phases.  In  Phase  1,  the 
Agency  published  Lists  A.  B,  C.  and  D  of 
pesticide  active  ingredients  subject  to 
reregistration.  For  Lists  B,  C,  and  D  in 
Phase  2,  registrants  seeking 
reregistration  had  to  identify  for  the 
Agency  any  data  requirements  which 
registrants  believe  would  apply  to  their 
active  ingredients,  and  indicate  the  ones 
that  they  thought  were  now  satisfied. 
For  those  that  were  not  satisfied, 
registrants  had  to  indicate  how  they 
would  fulfill  the  remaining  data 
requirements  necessary  for  the 
reregistration  of  their  products.  In  Phase 
3,  these  registrants  summarized  and  in 
some  cases  reformatted  studies  that 
they  believed  were  adequate  and  that 
they  had  previously  submitted  to  the 
Agency.  In  Phase  4,  the  Agency  is 
directed  to  review  the  materials 
submitted  by  registrants  in  Phases  2  and 
3,  and  to  identi^  the  outstanding  data 
requirements  that  need  to  be  fulfilled  in 
order  for  the  Agency  to  determine 
whether  or  not  pesticides  containing 


particular  active  ingredients  are  eligible 
for  reregistration.  The  Agency  is  further 
directed  to  issue  Data  Call-In  notices  to 
obtain  data  to  satisfy  these  outstanding 
requirements.  Finally,  in  Phase  5,  the 
Agency  must  review  the  data  submitted 
by  registrants;  determine  whether 
pesticides  containing  particular  active 
ingredients  are  eligible  for 
reregistration;  obtain  product-specific 
information  needed  to  determine 
whether  particular  products  should  be 
reregistered;  and  make  final 
determinations  on  whether  such 
products  should  be  reregistered.  The 
final  determination  on  reregistration  is 
to  be  based  on  whether  a  pesticide 
meets  the  standards  of  FIFRA  section 
3(c)(5),  which  prescribes  the  standards 
for  initial  registration  of  pesticides.  If 
the  Administrator  determines  that  a 
pesticide  should  not  be  reregistered, 
section  4  directs  the  Administrator  to 
take  appropriate  regulatory  action. 

Pursuant  to  FIFRA  section  4(c)(2)(B) 
the  Agency  published  in  the  Federal 
Register  on  May  25, 1989,  a  list  of  229 
chemicals  (in  149  review  cases) 
constituting  List  B  of  reregistration.  The 
Agency  then  sent  guidance  on  how  to 
comply  with  Phase  2  of  reregistration  to 
all  registrants  of  pesticides  containing 
active  ingredients  on  List  B.  Registrants 
were  required  by  August  25, 1989,  to 
inform  EPA  of  their  intent  to  seek  or  not 
to  seek  reregistration,  to  identify  data 
requirements  they  believe  applied  to 
their  active  ingredients  in  their  products, 
to  identify  the  data  requirements  for 
which  they  have  already  submitted 
adequate  data,  and  to  commit  to  replace 
missing  or  inadequate  data  concerning 
the  List  B  active  ingredients  contained  in 
their  products. 

To  assist  registrants  in  complying 
with  Phase  3,  the  Agency  issued  on 
December  24, 1989  the  FIFRA 
Accelerated  Reregistration  — Phase  3 
Technical  Guidance  (EPA  No.  540/09-90- 
078).  This  document  provides  detailed 
instructions  on:  (i)  Summarizing  studies, 
(ii)  reformatting  studies,  (iii)  identifying 
adverse  information,  and  (iv)  identifying 
previously  submitted  studies  that  may 
not  fully  satisfy  current  requirements. 
To  meet  the  requirements  for  Phase  3. 
registrants  were  required  to  submit 
summaries  of  previously  submitted 
studies  that  they  wished  to  rely  on  for 
reregistration.  Additionally,  for  studies 
submitted  prior  to  January  1, 1982. 
registrants  had  to  submit  a  reformatted 
version  of  the  study,  if  data  were  for 
certain  toxicological  and  residue 
chemistry  guidelines.  Registrants  were 
to  certify  that  the  raw  data  for  the 
previously  submitted  studies  were  either 
in  their  possession,  or  in  the  possession 
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of  the  Agency,  or  were  readily 
accessible  elsewhere.  Registrants  were 
to  identify  and  submit  any  data 
considered  under  section  6(a)(2)  to  show 
an  adverse  effect  of  the  pesticide.  Abo, 
registrants  were  to  identify  any  other 
information  they  considered  to  be 
supportive  of  registration.  And 
registrants  had  to  commit  to  fill  any  new 
data  gaps  identified  by  them.  FIFRA 
required  that  these  actions  be  completed 
by  registrants  of  products  containing 
List  B  chemicals  by  May  25, 1990. 
In  Phase  4,  d»e  Agency  has  been 
conducting  a  review  of  the  adequacy  of 
the  data  submitted  by  registrants  for 
active  ingredients  on  List  B  during 
Phases  2  and  3  and  in  comphance  with 
any  Data  Call-in  notices  previously 
issued  under  section  3(cX2)(B)  of  FUHIA. 
The  purpose  of  the  Agency's  review  was 
to  systematically  identify  all  data 
requirements  for  active  ingredients  that, 
based  on  information  available  to  the 
Agency  at  this  time,  are  necessary  for  a 
determination  of  eligibility  for 
reregistration.  For  many  active 
ingredients,  registrants  may  have 
already  committed  to  meet  some  of 
those  requirements  but  have  not  yet 
submitted  the  results  of  their  studies  to 
the  Agency.  Concurrently,  to  effect  the 
submission  of  those  data  for  which 
commitments  have  not  yet  been  made, 


tfie  Agency  issued  Data  Call-in  notices 
to  affected  registrants  for  the  additional 
data  required  by  the  Agency.  This 
Notice  identifies  the  outstanding  data 
requirements  for  35  active  ingredients.  It 
includes  any  new  data  requirements 
identified  that  are  the  subject  of  Data 
Call-in  notices  being  sent  to  affected 
registrants,  as  well  as  any  other  prior 
commitments  of  unfulfilled  data 
requirements.  Collection  of  this 
information  is  authorized  under  the 
Paperwork  Reduction  Act  by  the  Office 
of  Management  and  Budget  under  0MB 
Control  No.  2070-0107. 

Q.  Outstanding  Data  Requirements 

Section  4  (fKlMB)  of  FIFRA  requires 
the  Agency  to  publish  this  Notice  of 
outstandii^  data  requirements  for  each 
active  ingredient  on  Reregistration  List 
B.  llie  Agency  has  been  conducting  a 
review  of  the  information  provided  on 
all  List  B  submisaioDS  on  record  for  data 
adequacy  and  comj^teness,  and  has 
identified  in  this  followup  Notice  a 
partial  list  of  those  chemicals  with 
outstanding  data  reqairement&.  Section 
2[ii]  of  FIFRA  defines  outstanding  data 
requirements  as  "a  requirement  for  any 
study,  infoimatioo.  or  data  that  is 
necessary  to  make  a  determination 
under  section  3(cX5)  and  which  study, 
information,  or  data  —  (A)  has  not  been 


submitted  to  the  Administraton  or  (B)  if 
submitted  to  the  Administrator,  the 
Administrator  has  determined  must  be 
resubmitted  because  it  is  not  valid, 
complete,  or  adequate  to  make  a 
determination  under  section  3(c)(5)  and 
the  regulations  and  guidelines  issued 
under  such  section." 

For  purposes  of  the  Federal  Register 
Notice,  outstanding  data  requirements 
include  all  requirements  identified  by 
the  Agency  which  have  yet  to  be 
satisfied  at  the  active  ingredient  level 
before  or  pursuant  to  Phases  2.  3,  and  4 
of  reregistration.  If  registrants 
ccHnmitted  during  Phases  2  and  3  or 
pursuant  to  prior  actions  to  submit  data 
to  fulfill  certain  data  requirements,  and 
the  data  have  not  yet  been  submitted, 
the  Agency  is  identifying  them  as 
outstanding.  Upon  review  of  the 
completed  studies  submitted  either  in 
response  to  earlier  Data  Call-in  notices 
or  as  part  of  the  reregistration  process, 
the  Agency  may  need  to  call  in  some 
additional  studies  before  a  final 
determination  on  reregistration  can  be 
made. 

As  in  the  previous  Federal  Register 
Notices,  the  following  Table  1  provides 
a  complete  listing  of  the  Guideline 
Reference  Numbers  (GRN)  and 
corresponding  tides  for  the  data 
requirements  referred  to  in  this  Notice. 


Table  1.— Study  Titles  and  GmoeLWE  ReFERENce  Numbers  of  ReREOtSTRATiON  Data  ReoumeMENTS 

Guidelin*  Referanoa  No. 

TaatorStufly 

61-1 „ „ 

Oaacflption  ot  Bagmning  Matariali  and  Manutacturino  Procaai* 
OlBOusaion  ot  Foimalwn  ol  MnptfvlMa* 
PraSminwy  Analyaia* 

61-2r«>._ _ 

81-20)) 

62-1 

62-2 ..- 

62-3 

Analysoaf  Mavnoos  w  Vanfy  Oa^iMd  Liniita^ 
Color 

Physical  and  Chemical  CharactensticsV 

63-2...      

83-3 

P>iyaleK  State 
Odor 

83-4 

«3-5- ., 

MaMng  Point 

Boiing  Point 

Oonsily.  BulK  Density,  or  Specific  Gravity 

SolubiRty 

Vapgr  Preasure 

rn-a    .     

63-7....    _.          

«3J ,..„. 

83-B..._        

aa-iO- ,.. 

83-11 , : 

83-12 - ..,. 

Odsnot/Wslsr  Partition  CotffAciont 
pH... 

tMdUng  or  Reducing  Action 

83-13 

63-14 ,.,„. , 

63-15 

63-18 

83-17..    _ 

ilia  r  MiMlli 
IMKOMiy 

83-18 , 

83-1B...       ; 

83-20 ,... ,  .., „.,. 

83-21 

Acute  Aviwi  Oral  Toxicfty  (L050)  in  Botxwhila  Oiial  ar  MalaPd  DMOk 
Acuta  Aviw  Oral  Toxinty  {IDSO)  in  BotMfhita  Qua*  or  Mitard  OuGk  (Uaiag  Tipcai 
Entf-UM  PiuikicQ 

64-1 „. 

WitdWa  and  Aquatic  Organiamt  Data  Requiremanis*. 

7i-i(a) 

71-1(b) „.. 

71-2(«) .. 
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Table  1.— Study  Titles  and  Guideline  Reference  Numbers  of  Reregistration  Data  Requirements— Continued 


Guideline  Reference  No. 


71-2(b).. 

71-3 

71-4(a).. 
71-4(b).. 
71-5(a).. 
71-5(b).. 
72-1(«).. 
72-1  (b).. 
72-1(0.. 
72-1  (d).. 
72-2(a).. 
7a.2W.. 

72-3(a).. 
72-3(b).. 
72-3(C).. 
72-3(d).. 
72-3(«).. 

72-3(1)... 


72-4(«).. 
72-4(b).. 

72-5 

72-« 

72-7(a).. 
72-7(b).. 


Toxicology  Data  Requirements* . 


81-1. 
81-2  .._ 

81-3 

81-4 

31-5 

81 -< 

81-7 

82-1  (a) 

82-1(b) 

82-2 

82-3 

82-4 „.. 

82-5(a) 

82-5(b) 

83-1  (a) 

83-1  (b) 

83-2(a) 

83-2(b) 

83-3(a) 

83-3(b)..... 

83-4 

83-5 

84-2(a)„... 

84-2(b) 

84-4 

85-1 

85-2 _.. 

86-1 


P\an\  Protection  Data  Requirements '" . 


122-I(a).. 
122-1(b).. 
122-2 


Iter  1 


123-1(a).. 
12»-I(b).. 
123-2 


Ttar2 


124-1 . 
124-2. 


TtarS 


Reentry  Protection  DaU  Requirements' 


132-1(a).. 
132-1(b).. 

133-3 

133-4 


Non-Target  Insect  Data  Requirsmants'*. 


141-1 .. 
141-2.. 


Test  or  Study 


Acute  Avian  Dietary  Toxicity  (LC50)  in  Mallard  Duct- 

WNd  Mammal  Toxicity  Test 

Avian  Reproductive  Toxicity  in  Bobwhite  Quail 

Avian  Reproductive  Toxicity  in  Mallard  Duck 

Simulated  Terrestnal  Field  Study 

Actual  Terrestnal  Field  Study 

Fish  Toxicity  in  BluegiU  Sunfish 

Fish  Toxicity  in  Bluegill  Sunfish  (Using  Typical  End-Use  Product) 

Fish  Toxicity  in  Rainbow  Trout 

Fish  Toxicity  in  Rainbow  Trout  (Using  Typical  End-  Use  Product) 

Invertebrate  Toxicity  Freshwater  LC50  (Daphnia  Preferred) 

Invertebrate  Toxicity  Freshwater  LC50  (Daphnia  Preferred-Using  Typical  End-Use 

Product) 
Toxicity  to  Estuarine  and  Marine  Organisms  (in  Fish) 
Toxicity  to  Estuahne  amd  Marine  Organisms  (in  MoMusks) 
Toxicity  to  Estuarine  and  Manne  Organisms  (in  Shrimp) 

Toxicity  to  Estuarine  and  Mahne  Organisms  (in  Fish  -  Using  Typical  End-Use  Product) 
Toxicity  to  Estuarine  and  Marine  Organisms  (in  Mollusks  -  Using  Typical  End-Use 

Product) 
Toxicity  to  Estuarine  and  Marine  Organisms  (in  Shrimp  •  Using  Typical  End-Use 

Product) 
Earty  Life  Stage  in  Fish 

Life  Cycle  in  Aquatic  Invertebrates  (O^i/VM/Mysid) 
Fish  Life  Cycle  Study 
Aquatic  Organism  Accunnjiation  Study 
Simulated  Field  Tests  for  Aquatic  Organisms 
Actual  FleW  Tests  for  Aquatic  Organisms 


Acute  Oral  Toxicity  in  the  Rat 

Acute  Dermal  Toxicity 

Acute  Inhalation  Toxicity  in  ttie  Rat 

Primary  Eye  Imtation  in  the  RabtMt 

Primary  Dermal  Imtation 

Dermal  Sensitizatk>n 

Acute  Delayed  Neurotoxicity  in  ttie  Hen 

90-Day  Feeding  Study  in  the  Rodent 

90-Day  Feeding  Study  in  tt>e  Non-Rodent 

21 -Day  Dermal 

90-Oay  Sutxhronic  Dermal 

90-Day  Inhalation  in  Rat 

90-Day  Neurotoxicity  in  Hen 

90-Day  Neurotoxicity  in  ttie  Mammal  (Rat  Preferred) 

Chronic  Feeding  Study  in  the  Rodent 

Cfwonic  Feeding  Study  in  ttw  Non-Rodent 

Oncogenicity  Study  in  ttie  Rat 

Or)cogenicity  Study  in  the  Mouse 

Teratogenicity  in  ttie  Rat 

Teratogenicity  in  ttie  Rabbit 

2-Generation  Reproduction  Study  in  the  Rat 

Chronic  Feeding/Oncogenicity  in  the  Rat 

Gene  Mutation 

Structural  Chromosome  At)erration 

Other  Genotoxic  Effects 

General  Metabolism 

Dermal  Penetration 

Domestic  Animal  Safety 


Seed  Germination  and  Seedling  Emergence 
Vegetative  Vigor 
Aquatic  Plant  Growth 

Seed  Germination  and  Seedling  Emergence 
Vegetative  Vigor 
Aquatic  Plant  Growth 


Tanestrial  Field 
Aquatic  Field 


Foiiar  Residue  Dissipation 

Soil  Residue  Dissipation 

Dermal  Passive  Dosimetry  Exposure 

Inhalation  Pasaive  Dosimetiy  Exposure 


Honey  Bee  Acute  Contact  (LD50) 

Honey  Bee  Toxicity  of  Residues  on  Foliage 
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Table  1.— Study  Titles  and  Guideune  Reference  Numbers  of  Reregistration  Data  Requirements— Continued 


Guidalina  Reference  Na 


141^5....; 

Biochemical  Pesticides  Data  Requirements'*. 

(a)  Product  Analysis  Data  Requirements. 
151-10 


151-11 

151-12 

151-13 

151-15 

151-16 

151 -17(a). 
151 -17(b). 
151 -17(c).. 
151 -17(d). 
151 -17(e). 
151-17(f).. 
151-17(g). 
151-17(h). 
151-17(i)... 
151-17(i)... 
151-17(k).. 
151-17(1).. 


151-17(m) 

151-17(n) 

151-17(0) 

151-17(p) 

151-18 


(b)  Residue  Data  Requirefnenls. 

153-3(a) 

153-3(b) 

153-3(c) 

153-3(d) . 

153-3(e) . 

153-3(0 ..... 

153-3(g) 

'  1 53-3(h) 

1 53-3(i) 

153-3(i) 

153-3(k) 

1 53-3(1) 

153-3(m) 

153-3(n) 

153-3(0) 


(c)  Toxicology  Data  Requirements. 


152-10 
152-11 
152-12 


Ttorl 


152-13.., 

152-14 ,...„.. ., 

152-15 ,..,.  , 

152-16 

1 52-1 7 ; 

152-18 

152-20 ^ 

152-21 

1 52-22 - 

152-23 

152-19 

TtorN 

152-24 

152-26 

Ttorlll 

152-29. 


(d)  Nontarget  Organism.  Fate  and  Expression  Data  Requirements. 

Ttarl 

154-6 

154-7 

154-8 

154-0 

154-10 .. 

154-11 

Tlwll 

155-4(a) 

155-4(b) _ . 

155-5 

.155-6 


Test  or  Study 


FwM  Testing  for  Pollinators 


Product  Identity 

Manufacturing  Process 

Discussion  of  Formation  of  Unintentional  Ingredients 

Analysis  of  Samples 

Certification  of  Limits 

Analytical  Methods 

Color 

Physical  State 

Odor 

Melting  Point 

Boiling  Point 

Density,  Bulk  Density,  Specific  Gravity 

Solubility 

Vapor  Pressure 

PH 

Stability 

FlammatMlity 

Storage  Stability 

Viscosity 

Miscibility 

Corrosion  Characteristics 

Octanol/Water  Partition  Coefficient 

Submittal  of  Samples 


Cfiemical  Identity 

Directions  for  Use 

Nature  of  the  Residue  (plants) 

Nature  of  the  Residue  (livestock) 

Residue  Analytical  Method 

Magnitude  of  the  Residue  (crop  field  trials) 

Magnitude  of  the  Residue  (processed  food/feed) 

Magnitude  of  ttie  Residue  (meat/milk/poultry/eggs) 

Magnitude  of  the  Residue  (potable  water) 

Magnitude  of  ttie  Residue  (fish) 

Magnitude  of  the  Residue  (irrigated  crops) 

Magnitude  of  the  Residue  (food  handling) 

Reduction  of  Residue 

Proposed  Tolerance 

Reasonable  Grounds  in  Support  of  the  Petition 


Acute  Oral  Toxicity 
Acute  Dermal  Toxicity 
Acute  Inhalation 
Primary  Eye  Irritation 
Primary  Dermal  Irritation 
Hypersensitivity  Study 
Hypersensitivity  Incidents 
Studies  to  Detect  Genotoxidty 
Immunotoxicity 
90-Day  Feeding 
90-Day  Dermal 
90-Day  Inhalation 
Teratogenicity 

Mammalian  Mutagenicity  fesls 
Immune  Response 

Chronic  Exposure 
Oncogenicity 


Avian  Acute  Oral 
Avian  Dietary 
Freshwater  Fish  LC50 
Freshwater  lnvertet>rate  LC50 
Nontarget  Plant  Studies 
Nontarget  Insect  Testing 

Volatility  Study  (Lab) 
Volatility  Study  (Field) 
Dispenser-Water  Leaching 
Adsorptkxi-Desorption 
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Table  1.— Study  Titles  and  Guioeune  REFEREriCE  Numbers  of  Rereqstratjon  Data  Requirements— Continued 


Guktoiine  Referenc«  No. 


155-7 

155-e 

155-9 

155-10 

155-11 

155-12. 

155-13 


154-12.. 
154-13.. 
154-14.. 
154-15.. 


TMrNI 


EnvironmentalFate  Data  Pequirefnents'*. 


160-5... 
161-1 ... 
161-2... 
161-3... 
161-4... 
162-1 ... 
162-2... 
162-3... 
162-4... 
163-1 ... 
163-2... 
163-3... 
164-1  _. 
164-^„ 
164-3... 
164-4„ 
164-«„ 
165-1  „. 
166-2™ 
165-3... 
165-4 _ 
165-5... 


Groundwater  Studies  Data  Requirements ■*. 


166-1. 
166-2. 
166-3. 


Residual  Chemistry  Data  Requirements'*. 

171-2. 
171-3. 


I7l-4(a).. 

171-4(b).. 

171-4(c).. 

171-4(d).. 

171-4(e).. 

171-4(0... 

I7i-«(g).. 

171 -4(h).. 

171-4(1)... 

171-«(D... 

171-4(k).. 

171-4(l).„ 

171-5. 

171-«.„ 

171-7.... 

171-13.. 


Spray  Drift  Data  Requirements". 


201- 
202- 


Teat  or  Study 


Octano^Water  Partition 

U  V.  Absorption 

Hydrolysis 

Aerotxc  Soil  Motat>olism 

AerotNC  Aquatic  Metat>olism 

Soil  Photolysis 

Aquatic  Photolysis 

Terrestrial  Wildlife  Testing 
Aquatic  Animal  Testing 
Nontarget  Plant  Studies 
Nontarget  Insect  Testing 


Chemical  Identity  (  See  also  61-1) 

Hydrolysis 

Photodegradaticn  in  Water  j 

Photodegradation  on  Soil 

Photodegradation  in  Air 

Aerobic  Soil  Metabofism  Study  '' 

Anaerobic  Soil  MetatMlIsm  Study 

Arvaerobic  Aquatic  Metatx>lism  Study 

Aerobic  Aquatic  Metabolism  Study 

Leaching  and  Adsorption/Desorption 

Laboratory  Volatility  Study 

Field  Volatility  Study 

Soil  Field  Di^pation  Study 

Aquatic  Sediment  Field  Dissipation  Study 

Forestry  Field  Dissipation  Study 

Comtiinations  and  Tank  Mixes 

Lorig  Term  Soil  Dissipation  Study 

Confined  Rotational  Crop  Study 

Field  Rotational  Crop  Study 

Accumulation  m  Imgated  Crops 

Accumulation  in  Fish 

Accumulation  in  Aquatic  NorvTarget  Organisms 


Small  Scale  Prospective  Groundwater  Monitoring  Study 
Small  Scale  Retrospective  GrourKhvater  Monitoring  Study 
Large  Scale  Retrospective  Grour>dwater  Monitoring  Study 


Chemk^  kjentity  I 

Directions  For  Use  | 

Nature  ol  Residue  in  Plants 

Nature  of  Residue  in  Livestock 

Residue  Analytical  Method  (Plants) 

Residue  ArMlytical  Method  (Animals) 

Storage  Stability 

Magnitude  of  the  Residue  In  Potable  Water 

Magnitude  ol  tt>e  Residue  in  Fish 

Magnitude  of  tt>e  Residue  in  Irrigated  Crops 

Magnitude  of  the  Residue  in  Food  Handling 

Magnitude  of  the  Residue  In  Meat/Milk/Pouttry/Eggs  (Feeding/ Dermal  Treatment) 

Crop  Fiekl  Trials 

Magnitude  ol  the  Residue  in  Processed  Food/Feed 

Reduction  of  Residues 

Proposed  Tolerance 

Reasonatile  Grounds  in  Support  of  Petitkxi 

Analytical  Reference  Standard 


Droplet  Size  Spectrum 
Drift  Field  Evaluation 


'  40  CFR  158.155:  Product  Composition;  Subdivision  D,  Product  Chemistry:  NTIS  PB83-153890;  Addendum  1,  NTIS 
.     ^'^^  158.160:  Description  ol  Materials  Used  to  Produce  the  Product;  40  CFR  158.162:  Description  of  Produci 


PB88-191705 
Production  Process;  40  CFR  158.165:  Description  of 

Addendum  1,  NTIS  PB88-191705. 
PBe8-191705. 


NTISPBe8-191705. 

Addendum   1.  NTIS  PB88-191705. 

P887-207700;  Addendum  37NTrs-pBi8-l772d8.- "-'  "'^  ^--'  --""^'■" ^  ^— --  ~"  '•  NTIS  PB8e.248176;  AdderKlum  2. 

oooiLo^p^?  \^Jt^  ^^^,'?!?"Jr.-  ^^^'^  Evaluation:  Human  and  Domestic  Animals,  NTIS  PB83-153916  (old);  NTIS  PB86-108958  (revised);  Addendum  1,  NTIS 
«^l  TC^',,'i?^."lf'  1^'^  PB88-162292;  Addendum  3,  NTIS  PB88-161179;  Addendum  4,  NTIS  PBe8-162227;  Addendum  5,  NTIS  PB88-162219;  Addendum 
•    T»  .U®,?^^*°^^'  **1«^"'"  7,  NTIS  PB89-1 24085;  Position  Document.  Maximom  Tolerated  Dose.  NTIS  PB88-1 16736. 
'"  40  CFR  158  540;  Sutxhvision  J.  Hazard  Evaluation:  NorvTarget  Planis,  NTIS  PB83-153940 
'  *0  CFR  158.390:  Exposure;  SubdivisK)n  K,  Reentry  Protectioa  NTIS  PB83-153940. 
■»  40  CFR  158  590;  Subdivision  L.  Hazard  Evakjabon:  Non-Target  Insect.  NTIS  PB83-153957;  Addendum  1,  NTIS  PB88-1 17296. 
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"40  CFR  158.690:  Biochemical  Pesticides  Data  Requirements;  Subdivision  M,  Biorational  Pesticides  NTIS  PB83-1 53965 

i«  40  CFR  158.290;  Subdivision  N.  Chemistry  Environmental  Fate,  NTIS  PB83-153973;  Addendum  1,  NTIS  PB86-247e48;  Addendum  2  NTIS  PB87-20e393 
Addendum  3.  NTIS  PB88-159892;  Addendum  4,  NTIS  PB88-159900;  Addendum  5,  NTIS  PB88-161187;  Addendum  6,  NTIS  PB88-161195  Addendum  7  NTIS  P888- 
191721;  Addendum  8,  NTIS  PB88-191739. 

"  Pestidde  Assessment  Guidelines  for  groundwater  studies  are  being  developed;  for  further  information,  contact  EPA's  Office  of  Pestkade  Programs, 
Environmental  Fate  and  Effects  Division,  Environmental  Fate  and  Groundwater  Branch. 

.^.J*J?  ^^^  158  240;  Subdivision  O.  Resklue  Chemistry:  NTIS  PB83-153961;  Addendum  1,  NTIS  PB86-203734;  Addendum  2,  NTIS  PB86-248192  Addefxlum  3 
NTIS  PB87-208641;  Addendum  4,  NTIS  PB88-117270;  Addendum  5.  NTIS  PB88-124003;  Addendum  6.  NTIS  P888-191713;  Addendum  7.  NTIS  PBe9-12459e- 
Addendum  8,  NTIS  P889-1 24606. 

"  40  CFR  158.440;  Subdivision  R.  Pesticide  Spray  Drift  Evaluation:  NTIS  P884-1 69216. 


For  further  information  and  descriptions 
regarding  specific  data  requirements, 
criteria  for  testing,  and  general  guidance 
on  data  acceptability,  consult  the  FIFRA 
Accelerated  Reregistration — Phase  3 
Technical  Guidance  document 
(December  24, 1989),  and  the  Pesticide 
Assessment  Guidelines  available  from ' 
the  National  Technical  Information 
Service  (NTIS).  Attn:  Order  Desk.  5285 
Port  Royal  Road,  Springfield,  VA  22161 
(Tel:  703-487-4650). 

III.  Partial  Listing  of  List  B  Active 
Ingredients  Outstanding  Data 
Requirements 

The  pesticide  reregistration  e^ort 
under  section  4  has  proved  to  be  a 
monumental  undertaking  requiring 
significant  effort  and  resources  from 
both  the  Agency  and  the  pesticide 
industry.  The  Agency  received 
approximately  200  List  B  Phase  3 
submissions  for  review  of  data 
requirements  under  Phase  4.  The  amount 
of  data  submitted  by  registrants  was 


voluminous,  and  differed  widely  by 
active  ingredient,  the  number  of 
registrants  supporting  an  ingredient,  and 
the  number  and  type  of  summaries  and 
reformatted  studies.  In  total  this  group 
of  submissions  contained  some  5000 
summaries,  reformatted  studies,  and 
complete  studies,  and  a  similar  number 
of  study  waiver  requests  that  had  to  be 
reviewed  and  acted  upon  by  the 
Agency. 

For  a  variety  of  reasons  EPA's 
issuance  of  the  reregistration  data 
requirements  for  active  ingredients  on 
List  B  was  delayed  beyond  the  statutory 
deadline  of  October  24. 1990.  To  fulfill 
its  commitments  in  Phase  4  the  Agency 
decided  to  publish  a  series  of  Federal 
Register  notices  and  issue  Data  Call-In 
notices  for  groups  of  active  ingredients 
as  their  outstanding  data  requirements 
are  identified.  The  first  Federal  Register 
notice  which  contained  10  List  B  active 
ingredients  and  their  outstanding  data 
requirements  was  published  on 


February  20, 1991.  The  second  Notice, 
published  on  August  7, 1991,  listed  30 
more  active  ingredients  from  List  B  and 
their  associated  outstanding  data 
requirements.  This  third  Notice  contains 
35  additional  active  ingredients  and 
their  unfulfilled  data  requirements. 

The  149  List  B  cases  involving  229 
active  ingredients,  originally  published 
in  the  Federal  Register  in  May  1989, 
have  been  reduced  to  105  cases  and  141 
active  ingredients  as  of  this  date.  Of 
these,  130  active  ingredients  in  102  cases 
are  presently  on  the  Phase  4 
reregistration  schedule.  An  additional  11 
active  ingredients  in  7  cases  previously 
unsupported  in  Phase  2  are  now 
supported,  and  will  be  on  a  later 
reregistration  schedule.  Products 
containing  the  88  unsupported  active 
ingredients  have  been  cancelled. 

The  following  Table  2  contains  35  List 
B  active  ingredients  with  data 
requirements  that  are  unfulfilled  by 
registrants  at  this  time. 


Table  2.— Outstanding  Data  Requirements  tor  List  B  Active  Ingredients 


Case 
No. 


.2010 


2045 


2065 


2115 


Chemi- 
cal No. 


080801 


062201 


101401 


010401 


Chemk:al  Nama 


2-(Ethylamino)-4-(isopropylamino>.6^methylthk))-»-triazine . 


2-Benzyl-4-chk>roph«nol.. 


beta-Bromo-beta-nitrostyrana .. 


4-Chkirophenoi(yacetic  acM.. 


Outstanding  Data  Requirements(By  (Suidalina  No.) 


61  •2(a).  62-3.  63-13.  72- 1(a), 
72-1(c),  72-3(b).  72-4(a).  72-4(b), 
81-3.  61-8*,  82-1(a).82-1(b), 
82-7*.  83-1(a).  83-l(b).  83-2(a),       . 
83-2(b),  162-3,  163-1,  165-1, 
165-4,  166-1,  171-4(a),  171-4(0). 
171-4(d),  171-4(8),  171-4(0,  171-4{k). 
171-4(1),  202-1 

61-1,  61-2(a).  61-2(b).  62-1.- 
62-2.  62-3.  63-2.  63-3. 
63-4.  63-5,  63-«.  63-7, 
63-6,63-9.63-10.63-11, 
63-12.  63-13,  160-5,  171-2 

62-1,  62-2.  63-7.  63-9, 
72-1  (b).  72-1  (d),  72-2(b).  72-3(d), 
72-3(e),  72-3(f),  72-4(a).  72-4(b), 
81-3,  122-2.  161-1,  161-2, 
162-1,  164-2.  165-3.  165-4 

61-2(a).  61-2(b),  62-1.  62-2, 
62-3,  63-4,  63-7.  63-8, 
63-10,  63-11,  63-12.  71-1(a), 
71-2(a),  71-2(b),  72-1(a),  72-1(c). 
72-2(a),  81-2,  61-3.  81-4. 
81-5.  81-6.  82-1(a).  82-1(b). 
83-3(a).  122-1(a),  122-1(b),  122-2. 
160-5,  161-1,  161-3,  162-1, 
163-1,  163-2.  164-1.  171-i 
171-4(a).t71-4{b),171-4(c),171-4(d). 
171-4(a),171-4(i),171-4(K).171-4(l) 


54858 
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CaM 
Na 


2130 


2135 


2135 


2150 


2215 


2265 


2275 


2295 


Chonii- 
calNa 


109702 


035602 


035607 


104801 


047201 


110601 


042301 


109302 


Chwviicil  Nsnw 


Cyano  |3i]h«noxyptMny<)melhyl  3-<2.2-<tcNa>a(h«nvl)-2^-<Sm«i>iylcyclopropan6cart>c»y- 


Tatrtfiydr(>^.5-<>imalliy«-2M1A5-ttitadiazine-2-tNona.. 


Sodhim  Mrtfiydro-3>dnwttiy«-2^1.3.5-thM(liaiirw-2-lNoM- 


Ethyl  meta-tiydroxycaftoanOate  caibanilate . 


Dt-n^jtopti  i 


2-Ett«oxy-2,3-dihydro-3,3-din<«thyl-5-benzoturany<  methaneauHonate.. 


Ethyl«na  oxide.. 


M(2-CNoro-4-(tn<luoroRietttyqphenyll-OL-valine.(  ±  KyarKHS-phenoxyphenyOmethyl 


OuMandbig  D«<a  R«qulramanla(By  Quidalina  Na) 


61-2(a).  ei-2(b).  62-1.  62-2. 
62-3.  63-2.  63-3.  63-4. 
63-5,  63-6.  63-7,  63-6. 
63-9.63-10.63-11.63-13. 
72-4(b),  72-6.  72-7(a),  81-3. 
81-8*.  82-1(b).  82-4.  82-r. 
83-1  (b).  e3-2(a).  63-3(a).  83-3(b). 
83-4.84-4.86-1.  141-2. 
161-2.  161-3.  162-1. 162-2. 
163-1.  164-1.  165-1.  166-4. 
171-4(a).171-4<b).171-4(«fl.171-4(a). 
171-4(i).  171-4(j).171-4(k).171-4(l). 
202-1 

61-1.  61-2(a).  61-2(b).  63-6. 
63-9.  71-1(a).  71-2W,  71-4<a). 
71-4(b).  72-1(a).  72-1(b).  72-1(c). 
72-1  (d).  72-2(a).  72-2(b).  72-3<a). 
72-3(b).  72-3(0.  72-3(d).  72-3(a). 
72-3(f),  72-4(a).  72-4(b),  72-7(b). 
81-2.  83- 1(b).  83-2(b).  122-2. 
132-1  (a).  132-1<b).  133-3. 133-4. 
141-1. 160-S.  161-1.  iei-2. 
161-3.  162-3.  162-4.  163-1. 
163-2.  164-2.  164-3.  165-1, 
165-4.  171-2 

61-1.  61-2(a).  61-2(b).  62-1, 
82-2.  62-3.  63-8.  63-9. 
71-1(a).  71-2W.  71-4(a).  71-4<b). 
72-1(a).  72-1(b).  72-1(c).  72-1(d). 
72-2(a).  72-2(b).  72-3(a).  72-3<b). 
72-3(c).  72-3(d).  72-3<«).  72-3W. 
72-4(a).  72-4(b).  72-7(b).  83-104. 
83-2(b).  122-2.  133-3.  133-4. 
160-5,  161-1.  161-Z  162-3. 
162-4.  16»-1.  163-2.  164-2. 
171-2 

61 -2(a).  63-11.  63-13,  81-3. 
82-2.  83-2(b).  83-3<b).  86-1. 
123-1(a).  123-1(b).  123-^  132-1(a), 
132-1(b).  133-3.  161-1.  161-2. 
161-3.  162-1.  162-3.  163-1. 
164-1.  165-1.  166-4.  171-44b). 
171-4(c).  171-4(d).  171-40.  171-4<l) 

61-2(b).  62-3.  63-10.  72-1(a). 
72-1  (c).  82-2,  82-3,  82-4. 
63-1  (a).  83-1  (b).  83-2(a).  83-2(b). 
83-3(a).  85-1.  85-2.  160-5. 
161-1.  161-2.  161-3.  162-1. 
162-2.  162-3.  162-4.  163-1, 
164-1.  171-2 

62-1.  62-2.  62-3.  71-2(a). 
71-2(b).  72-1(a).  72-1(0.  72-2(a). 
72-3(a).  72-3(b).  72-3(0.  72-4(a), 
72-6.  81-3,  81-4.  81-5. 
82-2.  83-2(a).  83-2(b).  83-3(a). 
85-1.  141-1.  161-2.  162-1. 
162-2.  162-3.  163-1.  164-1. 
165-1.  165-2.  165-4.  171-4(a). 
171-4(b).171-4(e).171-4(i).  171-4(k). 
171-4(1) 

61-1.  61-2(a).  62-1.  62-2. 
62-3.  6a-«.  63-8.  63-11. 
63-13.  81-8*.  82-7*.  83-1(a). 
83-4.  85-1.  133-4.  171-4(a). 
171-4(0.  171-4(e),  171-4(1).  171-5. 
232-x*.  234-x' 

72-3(d).  72-3(e).  72-3(0.  72-5. 
72-7(b).  81-6.  85-1.  162-3 
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Cm* 
No. 

OmmI- 
calNa 

Chamicat  Nam* 

Outatanding  Data  Raquirwnent8(By  GuMallwa  No.) 

2315 

043901 

Qhitaraldehyde — - - 

61-1.  ei-2(a),61-2(b),  62-1. 
62-2.  62-3,  63-6.  63-9. 
63-10,  63-11.  63-13,  71-1(a). 
71-2(a),  71-2(b),  72-1(a).  72-1(b). 
72-1(0.  72-1  (d),  72-2(a),  72-2(b). 
72-3(a).  72-3(b).  72-3(0.  72-3(d). 
72-3«e),  72-3(1),  72-4(a).  72-4^. 
81-3,  82-3,  82-4,  83-1  (a), 
83-1  (b),  83-2(a).  83-2(b).  83-3(al 
83-3(b),  83-4,  85-1,  161-1. 
161-2,  162-3.  182-4.  163-1. 
164-2.  165-4.  171-4(i).  171-4(D 

2340 

054901 

61-1,  61-2(a).  61-2(b).  62-1, 

62-3,  63-2.  63-3,  63-4. 

63-5.  63-7,  63-8,  63-9. 

63-13.  71-1(a),  71-2(a).  72-1(0. 

72-2(a).  81-1,81-3,  81-5, 

81-6.  82-3.  83-1(a).  B3-2(a). 

• 

83-2(b).  8»-3(a).  83-3(14,  »4-2(». 

84-2(b).  84-4.  160-5.  161-1. 

161-2.  171-2 

2345 

109401 

laoorooylaalicvlata.  0>«atar  «Mth  O  atiyltaou  ooylpho'jLihoi  ai  nktothioato 

63-8,  71-4(a).  71-4(b).  72-3(a), 

81-2.  81-6,  82-2,  83-3(a). 
83-3(b).  85-1.  81-6*,  82-7«. 
•6-4*.  132-1(a).  133-3,  133-4, 
141-1.  162-1.  162-2.  162-3. 
163-1.164-1.165-1.201-1, 
202-1.  231 -K*.  232-x* 

2355 

106701 

Ammonium  ethyl  cartMmoylphoaphonate ...._ - 

71-4(a),  71-4(b).  72-3(a).  72-3(b). 
72-3(0.  72-4(a).  72-4(b),  81-7. 
82-1  (b).  83-3(a).  64-2(a),  81-8'. 
e2-r.  85-4*,  122-2.  162-3. 
162-4.  163-1.  163-2.  164-1, 
164-3.  165-1.  165-4,  201-1, 
202-1.  231-K*.  232-x* 

2405 

068103 

Methyl  isolhiocvanate _..___..._......__ 

61-1.  61-2(a).  61-2(b).  63-7, 

63-12.  72-1(a),  72-1(0.  81-2. 
81-3.  81-4.  81-6.  82-4. 
83-1  (a).  83-2(a).  83-2(b),  83-3(a). 
83-3(b),  83-«.  84-2(a).  85-1. 
122-1(a).  122-1(b).  122-2.  132-1(b). 
133-4.  160-5.  161-1.  161-2. 
161-4,  162^.  162-3.  163-1, 
163-2,  164-1.  164-6.  165-1, 
165-4.  171-4(a).  171-4(0.  171-4(e). 
171-4(k).  171-4(1).  231-x*.  232-x*. 
233-x*.  234-x* 

2415 

068102 

Methy(ene-bi8(thiocyanale) _ 

71-l(a).  7l-2(a).  71 -2(b).  72-3(a), 
72-3(b).  72-3(0.  72-4(a).  72-4(b). 
81-2.  81-3.  82-1(a),  82-4. 
83-1(a).  83-2(a).  83-2(b).  83-3(a). 
83-4.  123-2,  133-4.  161-2. 
161-3.  162-1.  162-3.  162-4. 
164-1.  164-2.  201-1,  202-1 

2435 

041402 

S-Ethvl  haxahvdro-1^-azeoine-1-caifaothioala 

61-2(a).  72-1(a).  72-1(0.  72-2(a). 

72-3(a).  72-3(b).  72-3(0.  81-8*. 

82-7*.  161-3.  171-3.171-4(b). 

171-4(0.171-4(0.171-4(0.  171-4(W, 

201-1,202-1.231-x*.232-x* 

2485 

109001 

2'tart-Bu1vt-4-(2  4-dichloro-S-isooraoima>hanvn-dafta  2-1  3  4-oxadiazoKne-5-one 

62-1,  62-2.  62-3.  63-8. 

63-9,  63-11,  63-13,  71 -4(a). 

71-4(b),  72-1(a).  72-1(0.  72-2(a), 

72-3(a).  72-3(b),  72-3(c),  72-5. 

81-1.  81-2,  81-3,  81-4. 

81-5,  62-2,  84-2(8),  85-1, 

122-1(a),122-1(b),132-1(a),132-1(b). 

133-3.133-4.  141-1.  161-1. 

161-2.  161-3,  162-1.  162-2. 

162-3.  162-4.  163-1.  164-1, 

165-1,  165-4,  231-x'.  232-x* 
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Caw> 
No 

Chemi- 
cal No. 

Chefnol  NAm6 

Outstanding  Data  Requirement8(By  Guidelina  No.) 

2535 

108102 

C>C2-<Diethylamino>-6>ni6thyl-4-pynrTiidinyl]  OlO^ftmethyl  phosphorothioate 

71-1([a).  71-2.  7l-2(a).  81-1. 
81-2.  81-4.  81-5.  81-6. 
81-8*,  82-7*.  83-2(b).  83-3(b). 
83-4.  84-2(b).  84-4.  161-1. 
171-4(a).171-4(b).171-4(d),  171-4(e). 
171-40).171-4(k).171-4(l) 

2545 

080804 

63-10.  71-4(a).  71-4(b).  81-1. 
81-3,  84-2(a).  64-2(b).  84-4, 
85-1,  162-1,  162-i  166-1 

f 

2550 

113601 
118401 

1-Methylethyl  (£)-3-(((ethy«arnino)meihoxyphosphinothJoyl)o)(y)-2-butafx>ate 

61-1.61-2(8).  62-1,62-3. 
63-10.  63-1 1.  63-13,  71-2(b), 
81-8*,  82-2.  82-7',  83-1(a). 
83-2(a).  83-4.  85-1.  85-4*, 
133-3,  160-5.-161-1.  162-1. 
171-2.171-3.171-4<a).171-4(b). 
171-4(c).  171-4(d).171-4(e).171-4(i). 
171-4© 

2565 

( 1  euaiiyan>-3.3-aimetnyi-z(in>-pynnwsnon0)  (1  ,Miis(a,a,a-tniuoro-{>-ioiyi)-i ,4-pentaaien- 
3-ooe)hydrazooe. 

63-7.63-8.63-10.63-11, 
63-13.  81-3.  83-4.  85-1. 
160-5,  161-1.  161-2,  161-3. 
162-1,  162-3,  164-1.  171-2. 
171-4(a).171-4(b).171-4(c),171-4(«). 
171-4G).  171-4(k).  231-)(*,  232-K* 

2600 

121001 

2^1-(Ethoxyimtfxj)butyl>-5-(2-{«hylthto)pfOpyl)-3-hy<Jroxy-2<yctohexen-1-on* 

72-3(a),  72-3(b),  72-3(0.  72-3(d). 
72-3(6).  72-3(f).  72-6.  81-4. 
81-5,  81-6.  82-2.  83-2(a). 
83-3(a).  83-3(b).  165-4.  171 -4(a). 
171-4(b).171-4(c).171-4(d),171-4(e), 
171-40),  171-4(k).  171-4(1) 

- 
•                                                  • 

2660 

069003 

(l-Cyeiohexeo©-1.2,-<Scartx)xim«to)methy1                                             2,2-<Jimethy)-3-(2- 
methylpfopeny1)cyclopropanecart)oxytate. 

62-1.63-6.63-7,63-6, 
63-9.63-11.63-12.63-13, 
81-6*,  82-2.  82-4.  82-7*, 
83-1(b).  83-3(a).  83-4,  85-1. 
141-2.  161-1.  161-2.  162-1, 
163-1.  163-2,  164-1.  165-4, 
201-1,202-1 

2675 

114501 

Di«n«hylA(\Xthiobis((mrthylimino)c«t)ooytexy))b«(ethani^ 

63-7.  72-4(3),  72-4(b).  83-1(a), 
83-2(a).  83-2(b),  83-4.  85-1. 
123-1(a),  123-1(b).  123-2.  133-4. 
141-1.  161-1.  161-2.  161-3, 
162-1.  162-3.  162-4.  163-1, 
163-2,  164-1,  164-2,  164-3. 
165-1.  165-2.  165-4.  171-4(a), 
171-4(b).171-4(c).171-4(e).171-4(j). 
171-4(k).  171-4(1),  171-6,  171-7. 
201-1,  202-1,  232-x*,  234-x* 

2680 

102001 

Diinemyt  ((1  ^i)henytene)bis(HT)inoc«t)onothioy())t)is(c«rt>afTMto) 

71-4(a).  71-4(b).  72-1(c),  72-2(a), 
72-3(a).  72-3(b).  72-3(c),  62-1  (a), 
82-1(b).  82-2.  B3-1(a),  83-1(b), 
83-2(a).  83-2(b).  83-4.  85-1, 
122-1(a).  122-1(b),  122-2,  161-3, 
164-1,  165-1,  165-4.  171-4(a). 
171-4(b).171-4(c),171-4(d),171-4(e). 
171-4©.  171-4(k).  171-4(1),  171-7. 
171-13 

2695 

078802 
1 

S<2.3,3-Tnchloroanyt)  diisopropylttiiocaitMmate 

61-2(a),  62-3,  63-8,  63-10, 
72-4(a).  72-4(b).  81-2,  81-8*. 
82-2,  82-5(b),  123-1  (a),  123-1(b), 
141-1.  161-1.  161-2.  161-3. 
163-2. 165-1.  171-4(a).  171-4(b). 
171-4(c).171-4(e).171-4(k).171-4(l) 

• 
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Case 
No. 

CfWfTv* 

calNo. 

Chemwal  Name 

2720 

107901 

W,A/'-(1.4-Pipera2inedi/(-bi8(2,Z2-trichk)roethylkline))bi»(tofmamide) „ 

61-1,61-2(a)  61-2(b)  62-2. 

62-3.  63-2.  63-3.  63-4. 
63-5.  63-6,  63-7.  63-6, 
63-9.63-10.63-11,63-12. 
63-13.  71-1(a).  71-2(a).  71-2(b). 
71-4(a).  71-4(b),  72-l(a).  72-1(c), 
72-2(a).  81-1,  81-2,  81-3, 
81-4.  81-5,  81-6,  83-1(a). 
83-1  (b).  83-2(a),  83-2(b),  S3-3(a). 
e3-3(b),  83-4.  84-2(a).  84-2(b). 
84-4,  85-1.  141-1.  160-5, 
161-1.  161-2.  161-3.  162-1, 
1S2-Z  162-3.  163-1.  163-2, 
164-1,  165-1.  165-4.  171-2, 

- 

171-4(a).171-4(b).171-4(c).171-4(e). 
171-4©.  171-4(k).  171-4(1).  201-1. 
202-1 

2725 

107801 

3-lo(Jo-2-propyny1butylcart)amate „ _ „ 

61 -2(a).  61 -2(b).  63-9.  63-12. 
71-1(a),  71-2(a).  71-2(b).  72-3(a). 

72-3(b).  72-3(0.  72-4(a).  72-4(b). 
61-2.  81-3,  82-1(8),  82-3. 
83-1  (a),  63-2(8),  83-2(b),  83-3(a), 
83-3(b),  64-2(8),  85-1,  161-1. 

162-1,  162-2.  163-1.  GLN-x* 

2770 

216400 

2-Bn)mo-2-nitropropane-1.3-diol „ _ 

ei-2(a).  72-4(a).  85-1, 161-2 

2780 

111001 

1  -Bromo-l  -(bromomettiyO-1 ,3-propanedicartionltrile 

61-1,  61-2(8).  61-2(b).  62-1. 

• 

62-2.  62-3,  63-2.  63-3. 
63-4.  63-5.  63-6.  63-7, 
63-6,63-9.63-10.63-11. 
63-12.  63-13.  71-2(b).  72-1(b). 
72-1  (d).  72-2(b),  72-4(8),  72-5. 
61-3.  81-4.  82-1(b).  62-2. 
161-1.  161-2.  162-3,  164-2. 
165-4,  234-x' 

2810 

067703 

a-Pivalyl-1,3-indandiooe _ „ 

63-2.  63-3.  63-4.  63-5. 
63-7,  63-8,  63-8.  63-10, 
63-11,63-12.63-13.71-1(8). 
71-2(a).  71-2(b),  72-1(8).  72-1(0. 
72-2(a).  61-1,  81-2,  81-3, 
81-4.  81-5.  81-6.  82-1(8). 
82-1  (b),  82-2.  83-3(8).  64-2M. 

e4-2(b).  84-4.  85-1.  66-1, 
161-1,  161-2.  162-1,  162-4, 
163-1,  164-1.  164-2,  165-3, 
165-4, 171-3 

2810 

067704 

Sodium  2-oivalyl-1.3-indandiona . 

63-2  63-3  63-4  63-5 

63-7.  63-8.  63-9.  63-10, 

63-11,  63-12.  63-13.  71-1(8). 

71-2(8).  71-2(b).  72-1(a).  72-1(0. 

72-2(8).  81-1.  81-2,  81-3, 

81-4,  81-5,  81-6,  82-1(8). 
82-1  (b).  82-2.  83-3(8),  64-2(a). 
84-2(b).  84-4.  85-1.  86-1. 
171-3 

KEY:  *  Special  Studies;  Guidelines  for  the 
following  studies  are  presently  being 
developed  (for  more  information,  contact  the 
person  named  in  the  Notice): 

81-8  Acute  Neurotoxocity  Screening-Rat 

82-7  90-Day  Neurotoxocity  Screening-Rat. 

85-4  Ocular  Toxicity  Study-Dog. 

231-x  Estimation  of  Dermal  Exposure. 
Outdoor  Sites. 

232-x  Estimation  of  Respiratory  Exposure, 
Outdoor  Sites. 

233-x  Estimation  of  Dermal  Exposure, 
Indoor  Sites. 

234-x  Estimation  of  Respiratory  Exposure, 
Indoor  Sites. 

GLN-x  Environmental  Availability  Testing, 
no  guideline  numbers  have  yet  been  assigned. 


This  list  contains  35  currently 
supported  active  ingredients  reviewed 
during  Phase  4  of  reregistration  and 
their  outstanding  data  requirements 
identified  as  Guideline  Reference 
Numbers.  In  a  number  of  instances, 
registrants  have  already  committed  to 
satisfy  many  of  these  requirements,  with 
the  remaining  requirements  being 
subject  to  the  recently  issued  Data  Call- 
in  notices.  Of  these,  some  may  have 
been  partially  satisfied  by  studies  that 
can  be  upgraded  or  supplemented  with 
additional  data.  The  data  needs  for 
speciHc  crops  are  not  presented  here; 
instead  the  overall  Guideline  Reference 


Number  is  listed  if  any  crop  specific 
data  are  outstanding,  even  though  some 
individual  crop  data  requirements  under 
it  may  be  in  fact  satisfied. 

IV,  Phase  4  List  B  Data  Call-in  Notices 

Under  FIFRA  section  3(c)(2)(B)  the 
Agency  has  issued  to  affected 
registrants  Phase  4  List  B  Data  Call-In 
notices  for  the  outstanding  data 
requirements  that  registrants  have  not 
previously  committed  to  satisfy  for  the 
active  ingredients  listed  on  Table  2  of 
this  Notice.  Registrants  with  unfilled 
data  requirements  for  their  active 
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ingredients  must  respond  to  the  Agency 
within  90  days  of  receipt  of  their  Data 
Call-in  Notice  to  express  their  intent  to 
satisfy  the  remaining  data  requirements. 
The  data  requirements  identified  in  the 
Data  Call-In  notices  must  be  submitted 
within  the  time  schedule  specified  in 
them.  Additional  Data  Call-in  notices 
for  the  remaining  List  B  chemicals  not 
covered  by  this  followup  Notice  will  be 
sent  to  the  affected  registrants, 
coinciding  with  the  publication  of  one  or 
more  additional  Federal  Register  notices 
in  the  next  several  months. 

Dated:  September  27. 1991. 

Douglas  0.  Campt, 

Director,  Office  of  Pesticide  Progmms.- 
|FR  Doc.  91-25176  Filed  10-22-91;  8:45  am) 

MLLING  COOC  (5«Q-50-f 


[FRL-4023-51 

Kalama  Specialty  Ctiemical  Site:  Notice 
of  Proposed  Settlement 

AGENCY:  U.S.  Environmental  Protection 
Agency. 

ACTION:  Notice  of  proposed  settlement. 

summary:  Under  section  122(h)  of  the 
Comprehensive  Environmental 
Response.  Compensation  and  Liability 
Act  (CERCLA),  the  Environmental 
Protection  Agency  (EPA)  has  agreed  to 
settle  claims  for  past  response  costs  at 
the  Kalama  Specialty  Chemical  Site. 
Beaufort.  South  Carolina  with  Kalama 
Specialty  Chemical,  Inc.  EPA  will 
consider  public  comments  on  the 
proposed  settlement  for  thirty  days.  EPA 
may  withdraw  from  or  modify  the 
proposed  settlement  should  such 
comments  disclose  facts  or 
considerations  which  indicate  the 
proposed  settlement  is  inappropriate, 
improper  or  inadequate. 

DATES:  Written  comments  may  be 
submitted  to  EPA  by  November  22. 1991. 

ADDRESSES:  Copies  of  the  proposed 
settlement  are  available  from  the 
address  below.  Ccmments  should  be 
sent  to  the  same  address.  Ms.  Carolyn 
McCall,  Investigation  Support  Assistant. 
Cost  Recovery  Section.  Waste  Programs 
Branch,  Waste  Management  Division, 
U.S.  EPA,  Region  IV,  345  Courtland  St.. 
NE..  Atlanta.  Georgia  30365.  (404)  347- 
5059. 

Dated:  October  3. 1991. 
Richard  D.  Green. 

Associate  Director.  Waste  Management 

Division.  EPA  Region  IV. 

IFR  Doc.  91-25424  Filed  10-22-81:  8:45  am) 

WUJNOCOOC  lg«0  M  M 


IOPTS-59918;  FRL  4000-9] 

Certain  Ctiemicals;  Premanufacture 
Notices 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  the  final  rule  published  in 
the  Federal  Register  of  May  13, 1983  (48 
FR  21722).  In  the  Federal  Register  of 
November  11, 1984.  (49  FR  46006)  (40 
CFR  723.250),  EPA  published  a  rule 
which  granted  a  limited  exemption  from 
certain  PMN  requirements  for  certain 
types  of  polymers.  Notices  for  such 
polymers  are  reviewed  by  EPA  within  21 
days  of  receipt.  This  notice  announces 
receipt  of  23  such  PMN(s)  and  provides 
a  summary  of  each. 
DATES:  Close  of  review  periods: 

Y  92-1,  92-2,  92-3,     October  21 .  1991 . 
Y92-4,  92-5.     October  28. 1991. 
Y92-6,  92-7.     October  27. 1991. 
Y92-8.  92-9.  92-10,  92-11.  92-12.  92- 

13.  92-14.  92-15.     October  29. 1991. 

Y  92-16.  92-17,  92-18,  92-22,  92-23,  92- 
24,  92-25,  92-26,     October  31. 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Kling.  Acting  Director, 
Environmental  Assistance  Division  (TS- 
799),  Office  of  Toxic  Substances. 
Environmental  Protection  Agency,  rm. 
E-545.  401  M  St..  SW..  Washington,  DC, 
20460,  (202)  554-1404,  TDD  (202)  554- 
0551. 

SUPPLEMENTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  from  the  nonconfidential 
version  of  tlie  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  nonconfidential 
document  is  available  in  the  TSCA 
Public  Docket  Office,  NE-G004  at  the 
above  address  between  6  a.m.  and  noon 
and  1  p.m.  and  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays. 

YM-1 

Manufacturer.  U.S.  Polymers  Inc. 

Chemical.  (S)  Tall  oil  fatty  acids: 
sorbitol;  glycerine;  phthalicanhydrie; 
maleic  anhydride. 

Use/Production.  (S)  Resin  for 
architectual  enamels.  Prod,  range: 
250.000-300,000  kg/yr. 

vea-a 

Manufacturer.  U.S.  Polymers  Inc. 


Chemical.  (S)  Tall  oil  fatty  acids; 
distilled  tall  oil  sylvatol;  sorbitol; 
glycerine;  mono  pentaerythritol;  phthalic 
anhydride;  maleic  anhydride. 

Use/Production.  (S)  Resin  for 
architectual  enamels.  Prod,  range: 
250.000-300.000  kg/yr. 

Y»2-3 

Manufacturer.  U.S.  Polymers  Inc. 

Chemical.  (S)  Trimethylpentanediol; 
diethylene  glycol;  polyethylenetere 
phthalate;  phthalic  anhydride;  tall  oil 
fatty  acids. 

Use/Production.  (S)  Resin  used  in 
baking  enamel.  Prod,  range:  20,000- 
30,000  kg/yr. 

YM-4 

Manufacturer.  ConHdential. 
Chemical.  (G)  Acrylic  copolymer. 
Use/Production.  (G)  Paint.  Prod, 
range:  Confidential. 

Y  92-5 

Manufacturer.  Confidential. 

Chemical.  (G)  Styrenated  acrylic 
copolymer. 

Use/Production.  (S)  Thermoset 
productive  coating.  Prod,  range:  11.523- 
23,045  kg/yr. 

Ysa-e 

Manufacturer.  Franklin  International. 

Chemical.  (G)  Mixed  acrylate 
copolymer. 

Use /Production.  (S)  Pressure-sensitive 
adhesive.  Prod,  range:  25,000-450,000  kg/ 

y- 

Y  92-7 

Manufacturer.  ConfidentiaL   - 
Chemical.  (G)  Aqueous  acrylic 

polymer  salts. 
Use/Production.  (G)  Open. 

nondispersive.  Prod,  range:  Confidential. 

Y92-9 

Manufacturer.  Confidential. 

Chemical.  (G)  Aqueous  acrylic 
polymer  salts. 

Use/Production.  (G)  Open. 
nondispersive.  Prod,  range:  Confidential. 

Y92-9 

Manufacturer.  ConHdential. 

Chemical.  (G)  Aqueous  acrylic 
polymer  salts. 

Use/Production.  (G)  Open. 
nondispersive.  Prod,  range:  ConHdential. 

Y  92-10 

Manufacturer.  Confidential. 

Chemical.  (G)  Aqueous  acrylic 
polymer  salts. 

Use /Production.  (G)  Open, 
nondispersive.  Prod,  range:  ConAdential 

Y  92-11 

Manufacturer.  Confidential. 
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Chemical,  (G)  Aqueous  acrylic 
polymer  salts. 

Use/Production.  (G)  Open, 
nondispersive.  Prod,  range:  ConHdential. 


Y 92-12 


Manufacturer.  Confidential. 

Chemical.  (G)  Aqueous  acrylic 
polymer  salts. 

Use/Production.  (G)  Open, 
nondispersive.  Prod,  range:  Confidential. 

Y92-1* 

Manufacturer.  Confidential. 

Chemical.  (G)  Aqueous  acrylic 
polymer  salts. 

Use/Production.  (G)  Open, 
nondispersive.  Prod,  range:  Confidential. 

Y  92-14 

Manufacturer.  Confidential. 

Chemical.  (G)  Aqueous  acrylic 
polymer  salts. 

Use /Production.  (G)  Open, 
nondispersive.  Prod,  range:  Confidential. 

Y92-1S 

Manufacturer  Confidential. 

Chemical.  (G)  Aqueous  acrylic 
polymer  salts. 

Use/Production.  (G)  Open, 
nondispersive.  Prod,  range:  ConfidentiaL 

Y  92-19 

Manufacturer.  Confidential. 

Chemical.  (G)  Carboxylated  acrylic 
polymer  salt. 

Use /Production.  (G)  Printing  ink 
vehicle.  Prod,  range:  Confidential. 

Y 92-17 

Manufacturer.  Confidential. 

Chemical.  (G)  Carboxylated  acrylic 
polymer  salt 

Use/Production.  (G)  Printing  ink 
vehicle.  Prod,  range:  Confidential. 

Y9X-1t 

Manufacturer.  Confidential. 

Chemical.  (G)  Carboxylated  acrylic 
polymer  salt. 

Use/Production.  (G)  Printing  ink 
vehicle.  Prod,  range:  Confidential. 

Y  92-22 

Manufacturer.  Confidential. 
Chemical.  (G)  Polyester  polyurethane. 
Use/Production.  (G)  Coating.  Prod, 
range:  Confidential. 

Y  92-23 

Manufacturer.  Basf. 
Chemical.  (G)  Polyurethane  polymer. 
Use/Production.  (G)  Paint.  Prod, 
range:  ConHdential. 

Y  92-24 

Importer.  Basf. 

Chemical  (G)  Styrenated  acrylic 
copolymer. 

Use/Import.  (G)  Paint.  Import  range: 
ConfidentiaL 


Y 92-29 

Importer.  Basf. 

Chemical.  (G)  Aqueous  polyurethane 
dispersion. 

Use/Import  (G)  Paint  Import  range: 
ConfidentiaL 

Y 92-29 

Importer.  Basf. 

Chemical  (G)  Aqueous  polyurethane 
dispersion. 

Use/Import.  (G)  Paint.  Import  range: 
Confidential. 

Dated:  October  17. 1991. 
Steven  Newbuig-Rinn, 
Acting  Director,  Information  Management 
Division,  Office  of  Toxic  Substances. 

(FR  Doc.  91-25538  Filed  10-22-91;  8:45  am] 
enXINQ  CODE  tsto-so-f 


FEDERAL  MARITIME  COMMISSION 

Maryland  Port  Administration  et  al.; 
Agreement(s)  Hied 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  room  10325.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary.  Federal  Maritime 
Commission.  Washington.  DC  20573, 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  9  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement 

Agreement  No.:  224-200579. 

Title:  Maryland  Port  Administration/ 
Orient  Overseas  Container  Line  (U.S.A.) 
Ltd.  terminal  Agreement 

Parties:  Maryland  Port  Administration 
("MPA")  Orient  Overseas  Container 
Line  (U.S.A.).  Ltd.  ("OOCL") 

Synopsis:  The  proposed  Agreement 
filed  October  11, 1991.  would  permit  the 
MPA  to  lease  approximately  eight  acres 
at  its  Seagirt  Terminal  to  OOCL  for  an 
initial  period  of  two  years. 

Agreement  No.:  202-011353. 

Title:  Caribbean  and  Central  America 
Credit  Agreement. 

Parties:  Sea-Land  Service.  Inc., 
Crowley  Maritime  Corporation,  Empresa 
Naviera  Santa,  S.A.,  Kirk  Lines,  Ltd., 
Venezuela  Container  Service,  Consorsio 
Naviero  Occidente,  C.A. 

Synopsis:  The  proposed  Agreement 
would  permit  the  parties  to  agree  on 


common  credit  rules  and  policies  and 
conditions  under  which  credit  will  or 
will  not  be  granted  to  shippers  in  the 
trade  between  the  United  States, 
including  Puerto  Rico  and  the  U.S. 
Virgin  Islands,  and  all  countries  in  the 
Caribbean  and  Central  America, 
including  Venezuela,  but  excluding 
Colombia. 

Dated:  October  17. 1991. 

By  Order  of  the  Federal  Maritime 
Commission. 

Joseph  C.  Polliing, 

Secretary. 

(FR  Doc.  91-25449  Filed  10-22-01;  8:45  am] 

I9IUJM  COOC  •73(M>1-H 


FEDERAL  TRADE  COMMISSION 

(File  No.  902-3113] 

Hrst  Brands  Corporation;  Proposed 
Consent  Agreement  With  Analysis  To 
Aid  Public  Comment 

agency:  Federal  Trade  Commission. 
ACTION:  Proposed  consent  agreement. 

SUMMARY:  In  setUement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  prohibit 
among  other  things,  the  Connecticut 
manufacturer  of  Glad  plastic  bags  from 
representing  that  the  plastic  bags  offer 
any  environmental  benefits  when 
disposed  of  as  trash  in  a  sanitary 
landfill,  unless  the  respondent  lias  a 
reasonable  basis  consisting  of 
competent  and  reliable  scientific 
evidence  that  substantiates  such 
representations. 

DATES:  Comments  must  be  received  on 
or  before  December  23. 1991. 

ADDRESSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
room  159.  6th  St.  and  Pa.  Ave.  NW., 
Washington.  DC  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Dershowitz.  FTC/S-4002. 
Washington.  D.C.  20580.  (202)  326-3158. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act  38  Stat  721. 15  U.S.C. 
46  and  9  2.34  of  the  Commission's  rules 
of  practice  (16  CFR  2.34).  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  having  been  filed  with 
and  accepted,  subject  to  final  approval, 
by  the  Commission,  has  been  placed  on 
the  public  record  for  a  period  of  sixty 
(60)  days.  Public  comment  is  invited. 
Such  comments  or  views  will  be 
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considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
S  4.9(b)(6)(ii)  of  the  Commission's  rules 
of  practice  (16  CFR  4.9(b)(6)(ii)). 

In  the  Matter  of  First  Brands  Corporation,  a 
corporation. 

Agreement  Containmg  Consent  Order  to 
Cease  and  Desist 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  First 
Brands  Corporation,  a  corporation,  and 
it  now  appearing  that  First  Brands 
Corporation,  hereinafter  sometimes 
referred  to  as  proposed  respondent,  is 
willing  to  enter  into  an  agreement 
containing  an  order  to  cease  and  desist 
from  the  acts  and  practices  being 
investigated, 

//  is  Hereby  Agreed  by  and  between 
First  Brands  Corporation,  by  its  duly 
authorized  officer  and  its  attorney,  and 
counsel  for  the  Federal  Trade 
Commission  that: 

1.  Proposed  respondent  First  Brands 
Corporation  is  a  Delaware  corporation 
with  its  ofBce  and  principal  place  of 
business  at  83  Wooster  Heights  Road, 
Danbury,  Connecticut  06813-1911. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the 
attached  draft  complaint. 

3.  Proposed  respondent  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Conunission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreemmt;  and 

(d)  All  claims  under  the  Equal  Access 
to  Justice  Act. 

4.  This  agreement  shall  not  become  a 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it,  together  with  the 
attached  draft  complaint,  will  be  placed 
on  the  public  record  for  a  period  of  sixty 
(60)  days  and  information  in  respect 
thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  respondent 
in  which  event  it  will  take  such  action 
as  it  may  consider  appropriate,  or  issue 
and  serve  its  complaint  (in  such  form  as 
the  circimistances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  o«ly  and  does  not  constitute 
an  admission  by  proposed  respondent 
that  the  law  has  been  violated  as 


alleged  in  the  attached  draft  complaint, 
or  that  the  facts  as  alleged  in  the 
attached  draft  complaint  other  than  the 
jurisdictional  facts,  are  true. 

6.  This  agreement  contemplates  that 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  §  2.34  of  the 
Commission's  rules,  the  Commission 
may  without  further  notice  to  proposed 
respondent  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  attached  draft  complaint  and 
its  decision  containing  the  following 
order  to  cease  and  desist  in  disposition 
of  the  proceeding,  and  (2)  make 
information  public  in  respect  thereto. 
When  so  entered,  the  order  to  cease  and 
desist  shall  have  the  same  force  and 
effect  and  may  be  altered,  modified,  or 
set  aside  in  the  same  manner  and  within 
the  same  time  provided  by  statute  for 
other  orders.  The  order  shall  become 
final  upon  service.  Delivery  by  the  U.S. 
Postal  Service  of  the  decision  containing 
the  agreed-to  order  to  proposed 
respondent's  address  as  stated  in  this 
agreement  shall  constitute  service. 
Proposed  respondent  waives  any  right  it 
might  have  to  any  other  manner  of 
service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and  no 
agreement  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  in  (he 
agreement  may  be  used  to  vary  or 
contradict  the  terms  of  the  order. 

7.  Proposed  respondent  has  read  the 
complaint  and  the  order  contemplated 
hereby.  It  understands  that  once  the 
order  has  been  issued,  it  will  be  required 
to  file  one  or  more  compUance  reports 
showing  that  it  has  fully  complied  with 
the  order.  Proposed  respondent  further 
understands  that  it  may  be  liable  for 
civil  penalties  in  the  amount  provided 
by  law  for  each  violation  of  the  order 
after  it  becomes  final. 

ORDER 

Definition 

For  ptirposea  of  this  Order,  the 
following  definition  shall  apply: 

First  Brands  plastic  bag  means  any  plastic 
grocery  sack,  or  any  plastic  disposer  t>ag, 
including  but  not  Kmited  to  trash  bags,  lawn 
bags,  and  kitchen  bags,  that  Is  offered  for 
sale,  sold,  or  distributed  to  the  public  by 
respondent,  its  successors  and  assigns,  under 
the  "Glad"  bags  brand  name  or  any  other 
brand  iranie  of  respondent,  its  successors  and 
assigns;  and  also  means  any  such  plastic  bag 
sold  or  distributed  to  ttie  public  by  third 
parties  nnder  private  lalieliiig  agreements 
with  respondent  its  successors  and  assigns. 


I. 

A.  It  is  ordered  That  respondent  First 
Brands  Corporation,  a  corporation,  its 
successors  and  assigns,  and  its  officers, 
representatives,  agents,  and  employees, 
directly  or  through  any  corporation, 
subsidiary,  division,  or  other  device,  in 
connection  with  the  advertising, 
labeling,  offering  for  sale,  sale,  or 
distribution  of  any  First  Brands  plastic 
bag,  in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act.  do  forthwith 
cease  and  desist  from  representing, 
directly  or  by  implication,  by  words, 
depictions,  or  symbols: 

(1)  That  any  such  plastic  bag  is 
"degradable,"  "biodegradable,"  or 
"photodegradable";  or, 

(2)  Through  the  use  of  "degradable." 
"biodegradable."  "photodegradable,"  or 
any  other  substantially  similar  term  or 
expression,  that  the  degradability  of  any 
such  plastic  bag  offers  any 
environmental  benefits  when  disposed 
of  as  trash  in  a  sanitary  landfill,  unless 
at  the  time  of  making  such 
representation,  respondent  possesses 
and  relies  upon  a  reasonable  basis  for 
such  representation,  consisting  of 
competent  and  reliable  scientific 
evidence  that  substantiates  such 
representation.  To  the  extent  such 
evidence  of  a  reasonable  basis  consists 
of  scientific  or  professional  tests, 
analyses,  research,  studies,  or  any  other 
evidence  based  on  expertise  of 
professionals  in  the  relevant  area,  such 
evidence  shall  be  "competent  and 
reliable"  only  if  those  tests,  analyses, 
research,  studies,  or  other  evidence  are 
conducted  and  evaluated  in  an  objective 
manner  by  persons  qualified  to  do  so, 
and  using  procedures  generally  accepted 
in  the  profession  to  jrield  accurate  and 
reliable  results. 

B.  Provided,  however,  respondent  will 
not  be  in  violation  of  this  Ofder.  in 
connection  with  the  advertising, 
labeling,  o^ering  for  sale,  sale,  or 
distribution  of  plastic  bags,  if  it 
truthfully  represents  that  its  plastic  bags 
are  designed  to  degrade  or  break  down, 
and  become  part  of  usable  compost 
along  with  the  bag's  contents,  when 
disposed  of  in  programs  that  collect 
yand  or  other  waste  for  composting  (that 
is,  the  accelerated  breakdown  of  waste 
into  soil-conditioning  material), 
provided  that  the  labeling  of  such  bags 
and  any  advertising  referring  to  the 
degradability  of  such  bags  discloses 
clearly,  prominently,  and  in  close 
proximity  to  such  representation; 

(l)(a)  That  such  bags  are  not  designed 
to  degrade  in  landfills,  or 
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(l)(b)  In  those  States  in  which 
composting  facilities  are  required  for 
yard  waste,  that  composting  bags  are 
only  designed  to  degrade  in  such 
composting  facilities;  and  further 
discloses 

(2)(a)  That  yard  waste  composting 
programs  may  not  be  available  in  the 
consumer's  area,  or 

(2)(b)  The  approximate  percentage  of 
the  U.S.  population  having  access  to 
yard  waste  composting  programs. 

For  purposes  of  this  provision,  a 
disclosure  elsewhere  on  the  product 
package  shall  be  deemed  to  be  "in  close 
proximity"  to  such  representation  if 
there  is  a  clear  and  conspicuous  cross- 
reference  to  the  disclosure.  The  use  of 
an  asterisk  or  other  symbol  shall  not 
constitute  a  clear  and  conspicuous 
cross-reference.  A  cross-reference  shall 
be  deemed  clear  and  conspicuous  if  it  is 
of  sufficient  prominence  to  be  readily 
noticeable  and  readable  by  the 
prospective  purchaser  when  examining 
the  package.  If  such  representation 
appears  in  more  than  one  place  on  a 
package,  it  shall  be  sufficient  if  the 
above-required  disclosures  appear  only 
on  the  principal  display  panel  of  the 
package,  as  "principal  display  panel"  is 
defined  in  the  Fair  Packaging  and 
Labeling  Act.  15  U.S.C.  1459(f)  (1988). 

If  the  advertising  and  labeling  of 
respondent's  plastic  bags  otherwise 
complies  with  subpart  A  of  part  I  of  this 
Order,  respondent  will  not  be  in 
violation  of  this  Order  if  it  does  not 
make  the  disclosures  in  this  proviso 
(subpart  B). 

11. 

It  is  further  ordered  That  respondent 
First  Brands  Corporation,  a  corporation, 
its  successors  and  assigns,  and  its 
officers,  representatives,  agents,  and 
employees,  directly  or  through  any 
corporation,  subsidiary,  division,  or 
other  device,  in  connection  with  the 
advertising  or  labeling  of  any  First 
Brands  plastic  bag,  in  or  affecting 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from  using 
the  terms  "safe  for  the  environment," 
"no  harm  to  the  environment,"  "no 
injury  to  the  environment,"  "no  risk  to 
the  environment"  "friendly  to  the 
environment"  or  any  rearrangement  of 
such  terms,  e.g..  "environmentally  safe," 
"environmentally  harmless," 
"environmentally  risk-free"  or 
"environmentally  friendly,"  unless:  (1) 
Respondent  discloses  clearly, 
prominently,  and  in  close  proximity 
thereto  with  reasonable  specificity  what 
is  meant  by  such  term,  and  (2)  at  the 
time  of  making  such  representation, 
respondent  possesses  and  relies  upon  a 


reasonable  basis,  consisting  of 
competent  and  reliable  scientific 
evidence  that  substantiates  such 
representation.  To  the  extent  such 
evidence  of  a  reasonable  basis  consists 
of  scientific  or  professional  tests, 
analyses,  research,  studies,  or  any  other 
evidence  based  on  expertise  of 
professionals  in  the  relevant  area,  such 
evidence  shall  be  "competent  and 
reliable"  only  if  those  tests,  analyses, 
research,  studies,  or  other  evidence  are 
conducted  and  evaluated  in  an  objective 
manner  by  persons  qualified  to  do  so. 
and  using  procedures  generally  accepted 
in  the  profession  to  yield  accurate  and 
reliable  results.  For  purposes  of  this 
provision,  a  disclosure  elsewhere  on  the 
product  package  shall  be  deemed  to  be 
"in  close  proximity"  to  such  terms  if 
there  is  a  clear  and  conspicuous  cross- 
reference  to  the  disclosure.  The  use  of 
^n  asterisk  or  other  symbol  shall  not 
constitute  a  clear  and  conspicuous 
cross-reference.  A  cross-reference  shall 
be  deemed  clear  and  conspicuous  if  it  is 
of  sufficient  prominence  to  be  readily 
noticeable  and  readable  by  the 
prospective  purchaser  when  examining 
the  package. 

III. 

Nothing  in  this  Order  shall  prevent 
respondent  from  using  any  of  the  terms 
cited  in  parts  I  and  II.  or  similar  terms  or 
expressions,  if  necessary  to  comply  with 
any  Federal  rule,  regulation,  or  law 
governing  the  use  of  such  terms  in 
advertising  or  labeling. 

IV. 

It  is  further  ordered  That  respondent 
may  continue  to  deplete  its  existing 
inventory  of  composting  bag  packaging 
in  the  normal  course  of  business  without 
violating  this  Order. 


It  is  further  ordered  That  for  three  (3) 
years  from  the  date  that  the 
representations  to  which  they  pertain 
are  last  disseminated,  respondent  shall 
maintain  and  upon  request  make 
available  to  the  Federal  Trade 
Commission  for  inspection  and  copying: 

A.  All  materials  relied  upon  to 
substantiate  any  representation  covered 
by  this  Order,  and 

B.  All  test  reports,  studies,  surveys,  or 
other  materials  in  its  possession  or 
control  that  contradict,  qualify,  or  call 
into  question  such  representation  or  the 
basis  upon  which  respondent  relied  for 
such  representation. 

VL 

It  is  further  ordered  Thai  respondent 
shall  distribute  a  copy  of  this  Order 
within  sixty  (60)  days  after  service  of 


this  Order  upon  it  to  each  of  its 
operating  divisions  and  to  each  of  its 
officers,  agents,  representatives,  or 
employees  engaged  in  the  preparation  of 
labeling  and  advertising  and  placement 
of  newspaper,  periodical,  broadcast  anrt 
cable  advertisements  covered  by  this 
Order 

vn. 

//  is  further  ordered  That  respondent 
shall  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  the  corporation  such  as  a 
dissolution,  assignment,  or  sale  resulting 
in  the  emergence  of  a  successor 
corporation,  the  creation  or  dissolution 
of  subsidiaries,  or  any  other  change  in 
the  corporation  which  may  affect 
compliance  obligations  under  this  Order. 

vra. 

It  is  further  ordered  That  respondent 
shall,  within  sixty  (60)  days  after  service 
of  this  Order  upon  it  and  at  such  other 
times  as  the  Commission  may  require, 
file  with  the  Commission  a  report,  in 
writing,  setting  forth  in  detail  the 
manner  and  form  in  which  it  has 
complied  with  this  Order. 

Analysis  of  Proposed  Consent  Order  to 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  subject  to  final 
approval,  to  a  proposed  consent  order 
from  respondent  First  Brands 
Corporation. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  and  take 
other  appropriate  action  or  make  final 
the  agreement's  proposed  order. 

This  matter  concerns  the  package 
labeling  of  "Glad"  plastic  trash  bags. 
The  Commission's  complaint  charges 
that  the  respondent's  labeling  contained 
unsubstantiated  representations 
concerning  the  bags'  alleged 
degradability  and  the  environmental 
benefits  that  could  be  obtained  when 
the  bags  were  disposed  of  as  trash.  The 
complaint  alleges  that  the  respondent 
represented  that  Glad  bags  offer  a 
significant  environmental  benefit  when 
consumers  dispose  of  them  as  trash,  and 
the  Glad  bags  will  completely  break 
down,  decompose,  ad  return  to  nature  in 
a  reasonably  short  period  of  time  after 
consumers  dispose  of  them  as  trash. 
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The  proposed  consent  order  contains 
provisioaa  designed  to  remedy  the 
violations  charged  and  to  prevent  the 
respondent  from  engaging  in  similar  acta 
and  practices  in  the  future. 

Part  I  of  the  proposed  order  requires 
the  respondent  to  cease  representing 
that  its  plastic  Glad  bags,  or  bags  it 
manufactures  and  sells  to  third  parties 
for  further  sale  or  distribution  to  the 
pubUc.  are  "degradable," 
"photodegradable."  or  "biodegradable," 
or  more  specifically,  through  the  use  of 
such  terms  or  substantially  similar 
terms,  that  such  plastic  bags  oflfer  any 
environmental  benefits  when  disposed 
of  as  trash  in  a  sanitary  landfill,  unless 
the  respondent  has  a  reasonable  basis 
for  such  representations  at  the  time  they 
are  made.  Part  I  also  contains  a  proviso 
that  allows  the  respondent  to  advertise 
and  label  certain  plastic  bags  as 
"compostable"  or  "degradable"  without 
violating  part  I  of  the  proposed  order. 
The  respondent  may  use  the  terms  in 
labeling,  and  in  advertising  that  refers  to 
the  bags'  "degradability."  if  such  bags 
will  in  fact  degrade,  along  with  leaf  and 
twig  yard  waste,  into  usable  compost 
(soil-conditioning  material):  and  if 
respondent  discloses  clearly. 
prominendy,  and  in  close  proximity  to 
such  terms  that  the  bags  are  not 
designed  to  degrade  in  landfills.  In  those 
States  in  which  composting  facilities  are 
required  for  yard  waste,  the  respondent 
may  alternatively  disclose  that  its 
composting  bags  are  only  designed  to 
degrade  in  such  composting  facilities. 
Furthermore,  the  respondent  must  also 
disclose  either  that  yard  waste 
composting  programs  may  not  be 
available  in  the  consumer's  area,  or  the 
approximate  percentage  of  the  U.S. 
population  having  access  to  yard  waste 
composting  programs. 

Part  n  of  the  proposed  order  provides 
that  if  the  respondents  uses  in 
advertising  or  labeling  such  terms  as 
"Safe  for  the  Environment"  or 
"environmentally  Friendly."  or 
rearrangements  of  those  terms  or  certain 
similar  terms,  it  must  have  a  reasonable 
basis  consisting  of  competent  and 
reliable  scientific  evidence  that 
substantiates  such  representations. 
Further,  to  ensure  compliance  with  this 
provision,  the  order  requires  the 
respondent  to  clearly  disclose,  with 
reasonable  specificity,  what  it  means  by 
such  terms. 

Part  in  of  the  proposed  order  allows 
the  respondent  to  use  the  terms  cited  in 
parts  I  and  U.  or  similar  terms,  and  not 
be  in  violation  of  the  proposed  order,  it 
is  necessary  for  the  respondent  to 
comply  with  any  federal  rule,  regulation. 


or  law  governing  the  use  of  such  terms 
in  advertiung  or  labeling. 

Part  IV  of  the  proposed  order  allows 
the  respondent  to  continue  to  deplete  its 
existing  inventory  of  composting  bag 
packaging  in  the  normal  course  of 
business  without  violating  the  order. 

The  proposed  order  also  requires  die 
respondent  to  maintain  materials  relied 
upon  to  substantiate  claims  covered  by 
the  order,  to  distribute  copies  of  the 
order  to  certain  company  officials  and 
employees,  to  notify  the  Commission  of 
any  changes  in  corporate  structure  that 
might  affect  compliance  with  the  order, 
and  to  file  one  or  more  reports  detaihng 
compliance  with  the  order. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order.  It  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
Donald  S.  ClMk. 
Secretary. 
[FR  Doc.  91-25497  Filed  10-22-91;  8:45  am] 

MLLINO  COOC  STSe-OI-H 


(FNa  No*.  902  3337.  tia  3024,  and  tt2  3023] 

Jason  Pharmaceuticals  Inc.,  et  al.; 
National  Cantor  for  Nutrition,  Inc;  and 
Sandoi  NutrWon  Corporation; 
fVoposod  Consent  Agreements  Wltti 
Analysis  To  Aid  PuMic  Comment 

AOENCY:  Federal  Trade  Commission. 
action:  Proposed  consent  agreements. 

SUMMARY:  In  settlement  of  alleged 
violations  of  Federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  the  three 
consent  agreements,  accepted  subject  to 
final  Commission  approval,  would 
prohibit,  among  other  things,  the 
respondents,  marketers  of  diet 
programs,  from  misrepresenting  the 
safety  or  efficacy  of  any  very-low- 
calorie  diet  program  and  would  require 
respondents  to  possess  competent  and 
rehable  scientific  evidence  to 
substantiate  such  claims. 
DATES:  Comments  must  be  received  on 
or  before  December  23. 1991. 


;  Comments  should  be 
directed  to:  FTC/Office  of  die  Secretary, 
room  159,  6th  St.  and  Pa.  Ave..  NW.. 
Washington.  DC  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  McCarey,  FTC/H-200, 
Washington,  DC  20580.  (202)  326-3303. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  6(f]  of  the  Federal  Trade 
Commission  Act  38  staL  721, 15  U.S.C 
46  and  S  2.34  of  the  Commission's  rules 
of  practice  (16  CFR  2.34).  notice  is 


hereby  given  that  the  following  three 
consent  agreements  containing  consent 
orders  to  cease  and  desist,  having  been 
filed  with  and  accepted,  subject  to  final 
approval,  by  the  Commission,  have  been 
placed  on  the  public  record  for  a  period 
of  sixty  (80)  days.  Public  comment  is 
invited.  Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
S  4.9(b](6](ii)  of  the  Commission's  rules 
of  practice  (16  CFR  4.9(bK6)(ii)). 

In  the  matter  of  Jason  Pharmaceuticals, 
Inc.,  a  corporation:  and  Nutrition  Institnte  of 
Maryland.  Ina,  ■  corporation. 

Agreement  Containiag  Consent  Order  to 
Cease  and  Desist 

The  Federal- Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Jason 
Pharmaceuticals.  Inc.,  a  corporation,  and 
Nutrition  Institute  of  Maryland,  Inc.,  a 
corporation,  hereafter  sometimes 
referred  to  as  proposed  respondents  or 
respondents,  is  willing  to  enter  into  an 
agreement  containing  an  order  to  cease 
and  desist  from  the  use  of  the  acts  and 
practices  being  investigated. 

It  is  hereby  agreed  by  and  between 
Jason  Pharmaceuticals,  Inc.,  Nutrition    - 
Institute  of  Maryland.  Inc.,  by  their  duly 
authorized  officers  and  their  attorneys, 
and  counsel  for  the  Federal  Trade 
Commission  that: 

1.  Proposed  respondent  Jason 
Pharmaceuticals,  Inc..  is  a  corporation 
organized,  existing  and  doing  business 
under  and  by  virtue  of  the  laws  of  the 
State  of  Maryland,  with  its  offices  and 
principal  place  of  business  located  at 
11435  Cronhill  Drive,  Owings  Mills. 
Maryland  21117. 

2.  Proposed  respondent  Nutrition 
Institute  of  Maryland.  Inc.,  is  a 
corporation  organized,  existing  and 
doing  business  under  and  by  virtue  of 
the  laws  of  the  State  of  Maryland,  with 
its  offices  and  principal  place  of 
business  located  at  11435  Cronhill  Drive. 
Owings  Mills,  Maryland  21117. 

3.  Proposed  respondents  admit  all  the 
jurisdictional  facts  set  forth  in  the 
attached  draft  complaint. 

4.  Proposed  respondents  waive: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement;  and 

(d)  Any  claim  under  the  Equal  Access 
to  justice  Act,  5  II..S.C  504. 
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5.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  die 
Commission,  it.  tc^ther  with  the 
attached  draft  complaint,  will  be  placed 
on  the  public  record  for  a  period  of  sixty 
(60)  days  and  information  in  respect 
thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondents,  in  which  event  it  will  take 
such  action  as  it  may  omsider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

6.  This  agreement  is  for  setUement 
purposes  only  and,  except  for 
jurisdictional  facts,  does  not  constitute 
an  admission  of  any  facts  by  proposed 
respondents  or  an  admission  by  them 
that  the  law  has  been  violated  as 
alleged  in  the  attached  draft  complaint. 

7.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequendy 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  S  2.34  of  the 
Commission's  rules,  the  Commission 
may,  without  further  notice  to  proposed 
respondents:  (a)  Issue  its  complaint 
corresponding  in  form  and  substance 
with  the  attached  draft  complaint  and 
its  decision  containing  the  foltowing 
order  to  cease  and  desist  in  disposition 
of  the  proceeding:  and  (b)  make 
information  public  in  respect  thereto. 
When  so  entered,  the  order  to  cease  and 
desist  shall  have  the  same  force  and 
effect  and  may  be  altered,  modified  or 
set  aside  in  the  same  manner  and  within 
the  same  time  provided  by  statute  for 
other  orders.  The  order  shall  become 
final  upon  service.  Delivery  by  the  U.S. 
Postal  Service  of  the  complaint  and 
decision  containing  the  agreed-to  order 
to  proposed  respondents'  address  as 
stated  in  this  agreement  shall  constitute 
service.  Proposed  respondents  waive 
any  right  they  may  have  to  any  other 
manner  of  service.  The  complaint  may 
be  used  in  construing  the  terms  of  the 
order,  and  no  agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

8.  Proposed  respondents  have  read  the 
attached  draft  complaint  and  the 
following  order.  Proposed  respondents 
understand  that  onee  the  order  has  been 
issued,  they  will  be  required  to  file  one 
or  more  compliance  reports  showing 
tnat  diey  have  fully  complied  with  the 


order.  Proposed  respondents  fiirther 
understand  that  they  may  be  liable  for 
civil  penalties  in  the  amount  provided 
by  law  for  each  violation  of  the  order 
after  it  becomes  final. 

Older 

Definition 

For  puiposes  of  this  Order,  competent 
and  reliable  scientific  evidence  shall 
mean  those  tests,  analyses,  research, 
studies,  surveys  or  other  evidence 
conducted  and  evaluated  in  an  objective 
manner  by  persons  qualified  to  do  so, 
using  procedures  generally  accepted  in 
the  relevant  profession  or  science  to 
yield  accurate  and  reUable  results. 

I. 

It  is  ordered  That  respondents  Jason 
Pharmacenticals,  Inc.,  and  Nutrition 
Institute  of  Maryland,  Inc..  corporations, 
their  successors  and  assigns,  and  their 
officers,  representatives,  agents,  and 
employees,  direcUy  or  through  any 
corporation,  subsidiary,  division  or 
other  device,  in  connection  with  the 
advertising,  promotion,  offering  for  sale, 
or  sale  of  any  weight  loss  or  weight 
control  product,  program  or  service  in  or 
affecting  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from: 

A.  Making  any  representation,  direcdy 
or  by  implication,  regarding  the  safefy  of 
any  very-low-calorie  diet  ("VLCD") 
program  (providing  600  calories  or  less 
per  day),  unless  respondents  clearly  and 
prominendy  disclose  in  close  proximity 
to  any  such  representation  that 
physician  monitoring  is  required  to 
minimize  the  potential  for  health  risks, 
or  otherwise  misrepresenting  any  health 
risk  of  the  program. 

B.  Misrepresenting  the  likehood  that 
patients  of  respondents'  diet  program(8) 
will  regain  all  or  any  portion  of  lost 
weight. 

C.  Making  any  representation,  direcdy 
or  by  implication,  about  the  success  of 
patients  on  any  diet  program  in 
achieving  or  maintaining  weight  loss  or 
weight  control,  unless,  at  the  time  of 
making  any  such  representation, 
respondents  possess  and  rely  upon  a 
reasonable  basis  consisting  of 
competent  and  reliable  scientific 
evidence  substatiating  the 
representation;  Provided,  however,  that 
for  any  representation  that: 

(1)  Any  weight  loss  achieved  or 
maintained  through  any  diet  program  is 
typical  or  representative  of  all  or  any 
subset  of  patients  using  the  program, 
said  evidence  shall,  at  a  mininum.  be 
based  on  a  representative  sample  of:  (a) 
All  patients  who  have  entered  the 


program,  where  the  representation 
relates  to  such  persons;  or  (b)  all 
patients  who  have  completed  a 
particular  phase  of  the  program  or  the 
entire  program,  where  the 
representation  oiUy  relates  to  such 
persons; 

(2)  Any  weight  loss  of  maintained 
long-term,  said  evidence  shall,  at  a 
minimum,  be  based  upon  the  experience 
of  patients  who  were  followed  for  a 
period  of  at  least  two  years  after  their 
completion  of  the  respondents'  program 
(including  any  periods  of  participation  in 
respondents'  mamtenance  program); 
and 

(3)  Any  weight  loss  is  maintained 
permanently,  said  evidence  shall,  at  a 
minimum,  be  based  upon  die  experience 
of  patients  who  were  followed  for  a 
period  of  time  after  completing  the 
program  that  is  either  (a)  Generally 
recognized  by  experts  in  the  field  of 
treating  obesify  as  being  of  sufficient 
length  to  constitute  a  reasonable  basis 
for  predicting  that  weight  loss  will  be 
permanent  or  (b)  demonstrated  by 
compentent  and  reliable  survey 
evidence  as  being  of  sufficient  duration 
to  permit  such  a  prediction. 

D.  Representing,  directly  or  by 
implication,  that  any  patients  of  any  diet 
program  have  successfully  maintained 
weight  loss,  uidess  respondent  discloses, 
clearly  and  prominendy.  and  in  close 
proximity  to  such  representation: 

(1)  The  following  information: 

(a)  The  average  percentage  of  weight 
loss  maintained  by  those  patients, 

(b)  The  duration  over  which  the 
weight  loss  was  maintained,  measured 
from  the  date  that  patients  ended  the 
active  weight  loss  phase  of  the  program. 
Provided,  however,  that  if  any  portion  of 
the  time  period  covered  includes 
participation  in  respondents' 
maintenance  program(s)  that  follows 
active  weight  loss,  such  fact  must  also 
be  disclosed,  and 

(c)  If  the  patient  population  referred  to 
is  not  representative  of  the  general 
patient  population  for  that  program,  the 
proportion  of  the  total  patient 
population  in  respondents'  programs 
that  those  patients  represent,  expressed 
in  terms  of  a  percentage  or  actual 
numbers  of  patients,  or  the  statement: 
"Medifast  makes  no  claim  that  this 
(these)  result(8)  is  (are)  representative  of 
all  patients  in  the  Medifast  program;" 
and 

(2)  The  statement: 

"For  many  dieters,  weight  loss  is  only 
temporary".  Provided,  however,  that 
respondents  shall  not  represent  directly 
or  by  implication,  that  the  above-quoted  . 
statement  does  not  apply  to  dieters  in 
respondents'  diet  programs. 
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E.  Representing,  directly  or  by 
implication,  that  any  physician 
associated  with  a  diet  program  is 
certified  in  the  treatment  of  obesity 
unless  that  is  the  case. 

II. 

It  is  further  ordered  That  respondents 
shall  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  the  effective 
date  of  any  proposed  change  in  the 
corporate  respondents  such  as 
dissolution,  assignment,  or  sale  resulting 
in  the  emergence  of  a  successor 
corpora tion(s),  the  creation  or 
dissolution  of  subsidiaries,  the  filing  of  a 
bankruptcy  petition,  or  any  other  change 
in  the  corporation(s)  that  may  affect 
compliance  obligations  arising  out  of 
this  Order. 

III. 

//  is  further  ordered  Thai  respondents 
shall  maintain  for  a  period  of  three  (3) 
years  after  the  date  the  representation 
was  last  made,  and  make  available  to 
the  Federal  Trade  Commission  staff 
upon  request  for  inspection  and  copying, 
all  materials  possessed  and  relied  upon 
to  substantiate  any  claim  or 
representation  covered  by  this  Order, 
and  all  test  reports,  studies,  surveys  or 
information  in  their  possession  or 
control  and  which  to  their  knowledge 
contradict  qualify  or  call  into  question 
any  such  claim  or  representation. 

IV. 

It  is  further  ordered  That  respondents 
and  their  successors  or  assigns,  shall 
forthwith  distribute  a  copy  of  this  Order 
to  each  of  their  ofRcers,  agents, 
representatives,  independent 
contractors  and  employees  who  are 
engaged  in  the  preparation  and 
placement  of  advertisements  or 
promotional  materials,  or  who  have  any 
responsibilities  with  respect  to  the 
subject  matter  of  this  Order  and,  for  a 
period  of  ten  (10)  years  from  the  date  of 
entry  of  this  Order,  distribute  same  to 
all  of  respondents'  future  officers, 
agents,  representatives,  independent 
contractors  and  employees  having  said 
responsibilities. 

V. 

It  is  further  ordered  Thai  respondents 
and  their  successors  or  assigns  shall, 
within  thirty  (30)  days  after  service  of 
this  Order,  advise  Medifast  Associate 
Physicians  that  advertising  previously 
furnished  by  respondents  for  use  by 
physicians,  and  brochures,  pamphlets 
and  booklets  previously  provided  by 
respondents  to  physicians  for 
dissemination  to  patients  and 
prospective  patients,  shall  not  be  further 
used  by  those  physicians  where  that 


advertising  or  other  materials  would 
violate  this  Order,  and  respondents 
further  shall  attempt  to  insure  that  such 
advertising  or  other  materials  shall  not 
be  further  used  by  Medifast  Associate 
Physicians. 

VI. 

//  is  further  ordered  That  respondents 
and  their  successors  or  assigns  shall, 
within  sixty  (60)  days  after  service  of 
this  Order,  file  with  the  Commission  a 
report,  in  writing,  setting  forth  in  detail 
the  manner  and  form  in  which  they  have 
complied  with  this  Order. 

Analysis  of  Proposed  Consent  Order  to 
Aid  Public  Conunent 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  Jason 
Pharmaceuticals,  Inc.  and  Nutrition 
Institute  of  Maryland,  Inc.,  of  Owings 
Mills,  Maryland,  marketers  of  the 
"Medifast"  rapid-weight  loss,  very-low 
calorie  diet  program.  The  Medifast  diet 
program  is  offered  to  the  public 
nationwide  through  independent 
physicians  and  medical  clinics. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  the  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  will  decide  whether  it 
should  withdraw  from  the  agreement  or 
make  fmal  the  agreement's  proposed 
order. 

The  Commission's  complaint  charges 
that  the  proposed  respondents 
deceptively  advertised  the  safety  and 
efficacy  of  the  Medifast  diet  program,  as 
well  as  the  certification  of  Medifast 
physicians. 

Safety 

The  Commission  has  alleged  that 
Jason  Pharmaceuticals,  Inc.  and 
Nutrition  Institute  of  Maryland,  Inc. 
failed  to  disclosed  that  physician 
monitoring  is  required  to  minimize  the 
potential  for  health  risks  on  very-low- 
calorie  diets.  Those  companies  claimed 
that  the  Medifast  diet  program  is 
unqualifiedly  free  of  serious  health  risks. 

liie  complaint  does  not  allege  that  the 
Medifast  diet  program  is  unsafe,  but  that 
proposed  respondents'  claim  that  the 
program  is  risk-free  was  deceptive  in 
light  of  their  failure  to  disclose  that 
physician  monitoring  is  required  to 
minimize  the  potential  for  health  risks. 
There  is  some  empirical  evidence  that, 
during  the  period  in  which  they  are 
dieting,  patients  on  very  low  calorie 
diets  may  be  at  increased  risk  of 
developing  gallstones. 


The  proposed  consent  order  seeks  to 
address  the  alleged  safety 
misrepresentation  cited  in  the 
accompanying  complaint  in  two  ways 
(part  I.A.).  First,  the  order  requires  Jason 
Pharmaceuticals,  Inc.  and  Nutrition 
Institute  of  Maryland,  Inc.  to  disclose  in 
conjunction  with  any  claim  regarding 
the  safety  of  any  very-low-calorie  diet 
program  that  physician  monitoring  is 
required  to  minimize  the  potential  for 
health  risks.  Thus,  if  proposed 
respondents  in  the  future  where  to  claim 
that  the  Medifast  program  is  "safe,"  they 
would  need  to  make  the  required 
disclosure  in  close  proximity  to  that 
claim. 

Second,  the  proposed  order  prohibits 
any  misrepresentation  about  any  health 
risk  of  the  program.  Thus,  proposed 
respondents  in  the  futtire  could  not 
claim  that  patients  have  experienced  no 
serious  adverse  side  effects,  unless  that 
is  the  case. 

Efficacy 

The  Commission  has  further  alleged 
that  Jason  Pharmaceuticals,  Inc.  and 
Nutrition  Institute  of  Maryland  failed  to 
possess  a  reasonable  basis  for  claims 
they  made  regarding  the  success  of 
Medifast  patients  avoiding  the  regain  of 
weight  loss  during  the  program.  The 
companies  claimed  that  the  Medifast 
program  is  a  successful  long-term  or 
permanent  treatment  for  obesity,  and 
that  the  typical  Medifast  patient  is 
successful  in  maintaining  weight  loss 
achieved  under  the  program. 

The  Commission  believes  that  these 
success  claims  for  patient  maintenance 
of  achieved  weight  loss  were  deceptive 
because  the  proposed  respondents  at  the 
time  they  made  the  claims  did  not  ^ 

possess  adequate  substantiation  that 
Medifast  patients  successfully  maintain 
achieved  weight  loss. 

The  proposed  consent  order  seeks  to 
address  the  alleged  efficacy 
misrepresentations  cited  in  the 
accompanying  complaint  in  several 
ways.  First,  the  order  prohibits  Jason 
Pharmaceuticals,  Inc.  and  Nutrition 
Institute  of  Maryland,  Inc.  from 
misrepresenting  the  likelihood  that 
patients  of  their  diet  programs  will 
regain  all  or  any  portion  of  lost  weight 
(part  I.B.). 

Second,  the  order  requires  those 
companies  to  possess  a  reasonable 
basis  consisting  of  competent  and 
reliable  scientiHc  evidence 
substantiating  any  claim  about  the 
success  of  patients  on  any  diet  program 
in  achieving  or  maintaining  weight  loss. 
As  a  fencing-in  measure  to  ensure 
compliance,  the  order  further  speciRes 
what  this  level  of  evidence  shall  consist 
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of  when  certain  types  of  success  claims 
are  made; 

(1)  In  the  case  of  claims  that  weight 
loss  is  typical  or  representative  of  all 
patients  using  the  program  or  any  subset 
of  those  patients,  that  evidence  shall  be 
based  on  a  representative  sample  of:  (a) 
All  patients  who  have  entered  the 
program,  where  the  representation 
relates  to  such  persons;  or  (b)  all 
patients  who  have  completed  a 
particular  phase  of  the  program  or  the 
entire  program,  where  the 
representation  only  relates  to  such 
persons. 

(2)  In  the  case  of  claims  that  any 
weight  loss  is  maintained  long-term,  that 
evidence  shall  be  based  upon  the 
experience  of  patients  who  were 
followed  for  a  period  of  at  least  two 
years  after  their  completion  of  the 
respondents'  program,  including  tiny 
.periods  of  participation  in  respondents' 
maintenance  program. 

(3)  In  the  case  of  claims  that  weight 
loss  is  maintained  permanently,  that 
evidence  shall  be  based  upon  the 
experience  of  patients  who  were 
followed  for  a  period  of  time  after 
completing  the  program  that  is  either  (a) 
generally  recognized  by  experts  in  the 
field  of  treating  obesity  as  being  of 
sufficient  length  to  constitute  a 
reasonable  basis  for  predicting  that 
weight  loss  will  be  permanent  or  (b) 
demonstrated  by  competent  and  reliable 
survey  evidence  as  being  of  sufficient 
duration  to  permit  such  a  prediction 
(part  LC). 

Finally,  as  fencing-in  measures  to 
ensure  compUance,  the  proposed  order 
requires  the  proposed  respondents  for 
any  claim  that  patients  of  any  diet 
program  have  successfully  maintained 
weight  loss  to  disclose  the  fact  that  "For 
many  dieters,  weight  loss  is  only 
temporary."  as  well  as  the  following 
information  relating  to  that  claim  (part 
I.D.): 

(1)  The  average  percentage  of  weight 
loss  maintained  by  those  patients  (e.g.. 
"60%  of  achieved  weight  loss  was 
maintained"). 

(2)  The  duration  over  which  the 
weight  loss  was  maintained,  measured 
from  the  date  that  patients  ended  the 
active  weight  loss  phase  of  the  program, 
and  the  fact  that  all  or  a  portion  of  the 
time  period  covered  includes 
participation  in  proposed  respondents' 
maintenance  program(8]  that  follows 
active  weight  loss,  if  that  is  the  case 
(e.g.,  "60%  of  weight  loss  was 
maintained  18  months  after  fasting, 
including  3  months  on  maintenance"), 
and 

(3)  Where  the  patient  population 
referred  to  is  not  representative  of  the 
general  patient  population  of  that 


program,  the  proportion  of  the  total 
patient  population  that  those  patients 
represents,  expressed  in  terms  of  a 
percentage  or  actual  numbers  of  patients 
(e.g.,  "40%  of  patients  who  completed 
maintenance  kept  off  60%  of  lost  weight 
18  months  after  fasting — this  success 
was  achieved  by  15%  of  all  Medifast 
patients"),  or  in  heu  of  that  factual 
disclosure,  the  statement:  "Medifast 
makes  no  claim  that  this  result  is 
representative  of  all  patients  in  the 
Medifast  program." 

Physician  Certification 

The  Commission  has  alleged  that 
Jason  Pharmaceuticals,  Inc.  and 
Nutrition  Institute  of  Maryland.  Inc. 
misrepresented  that  all  of  its  associated 
physicians  were  certified,  through  an 
objective  evaluation  process,  in  the 
treatment  of  obesity. 

The  Commission  believes  that  the 
certification  claim  was  deceptive 
because,  in  fact  the  proposed 
respondents  "certified"  their  associated 
physicians  by  having  them  sign  a  form 
stating  that  the  practitioner  was  a 
licensed  physician  or  osteopath  and  had 
read  the  Medifast  program  manuals 
supplied  to  them  by  the  proposed 
respondents,  or  had  attended  a  seminar 
or  training  course  provided  by  the 
Nutrition  Institute  of  Maryland,  Inc. 
Many  of  the  Medifast  physicians  were 
not  certified  in  the  treatment  of  obesity 
through  an  objective  evaluation  process. 

The  proposed  consent  order  seeks  to 
remedy  the  alleged  certification 
misrepresentation  cited  in  the 
accompanying  complaint  by  prohibiting 
Jason  Pharmaceuticals.  Inc.  and 
Nutrition  Institute  of  Maryland.  Inc. 
fix>m  representing  that  any  physicians 
associated  with  their  diet  programs  are 
certified  in  the  treatment  of  obesity, 
unless  that  is  the  case  (part  I.E.). 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order  and  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 

In  the  Matter  of  National  Center  for 
Nutrition,  Ina,  a  corporation. 

Agreement  Containing  Consent  Order  to 
Cease  and  Desist 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  National 
Center  for  Nutrition,  Inc.,  hereafter 
sometimes  referred  to  as  proposed 
respondent  or  respondent  is  willing  to 
enter  into  an  agreement  containing  an 
order  to  cease  and  desist  from  the  use  of 
the  acts  and  practices  being 
investigated. 


It  is  hereby  agreed  by  and  between 
National  Center  for  Nutrition,  Inc.,  by  its 
duly  authorized  officer,  and  its  attorney, 
and  counsel  for  the  Federal  Trade 
Commission  that: 

1.  Respondent  National  Center  for 
Nutrition,  Inc.,  is  a  Virginia  corporation, 
with  its  offices  and  principal  place  of 
business  at  8560  Cinderbed  Road,  suite 
1500,  Newington.  Virginia,  22122. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the 
attached  draft  complaint 

3.  Proposed  respondent  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  fiie 
validity  of  the  order  entered  pursuant  to 
this  agreement:  and 

(d)  Any  claim  under  the  Equal  Access 
to  Justice  Act,  5  U.S.C.  504. 

4.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it  together  with  the 
attached  draft  complaint  will  be  placed 
on  the  public  record  for  a  period  of  sixty 
(60)  days  and  information  in  respect 
thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondent  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settiement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
that  the  law  has  been  violated  as 
alleged  in  the  attached  draft  complaint 

6.  This  agreement  contemplates  that 
if  it  is  accepted  by  the  commission,  and 
if  such  acceptance  is  not  subsequenUy 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  S  2.34  of  the 
Commission's  rules,  the  Commission 
may,  without  further  notice  to  proposed 
respondent:  (a)  Issue  its  complaint 
corresponding  in  form  and  substance 
with  the  attached  draft  complaint  and 
its  decision  containing  the  following 
order  to  cease  and  desist  in  disposition 
of  the  proceeding;  and  (b)  make 
information  public  in  respect  thereto. 
When  so  entered,  the  order  to  cease  and 
desist  shall  have  the  same  force  and 
effect  and  may  be  altered,  modified  or 
set  aside  in  the  same  manner  and  within 
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the  same  time  provided  by  statute  for 
other  orders.  The  order  shall  become 
final  upon  service.  Delivery  by  the  U.S. 
Postal  Service  of  the  complaint  and 
decision  containing  the  agreed-to  order 
to  proposed  respondent's  address  as 
stated  in  this  agreement  shall  constitute 
service.  Proposed  respondent  waives 
any  right  it  may  have  to  any  other 
manner  of  service.  The  complaint  may 
be  used  in  construing  the  terms  of  the 
order,  and  no  agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

7.  Proposed  respondent  has  read  the 
attached  draft  complaint  and  the 
following  order.  Proposed  respondent 
understands  that  once  the  order  has 
been  issued,  it  will  be  required  to  file 
one  or  more  compliance  reports  showing 
that  it  has  fully  complied  with  the  order. 
Proposed  respondent  further 
understands  that  it  may  be  liable  for 
civil  penalties  in  the  amount  provided 
by  law  for  each  violation  of  the  order 
after  it  becomes  final. 

ORDER 

Definition 

For  purposes  of  this  order,  "competent 
and  reliable  scientific  evidence  shall 
mean  those  tests,  analyses,  research, 
studies,  surveys  or  other  evidence 
conducted  and  evaluated  in  an  objective 
manner  by  persons  qualified  to  do  so, 
using  procedures  generally  accepted  in 
the  relevant  profession  or  science  to 
yield  accurate  and  reliable  results. 

//  is  ordered  That  respondent  National 
Center  for  Nutrition,  a  Virginia 
corporation,  its  successors  and  assigns, 
officers,  representatives,  agents,  and 
employees,  directly  or  through  any 
corporation,  subsidiary,  division  or 
other  device,  in  connection  with  the 
advertising,  promotion,  offering  for  sale, 
or  sale  of  any  weight  loss  or  weight 
control  product,  program  or  service,  in 
or  affecting  commerce,  as  "commerce" 
is  defined  in  the  Federal  Trade 
Commission  Act.  do  forthwith  cease  and 
desist  from: 

A.  Making  any  representation,  directly 
or  by  implication,  regarding  the  safety  of 
any  very-low-calorie  diet  ("VLCD") 
program  (providing  800  calories  or  less 
per  day),  unless  respondent  clearly  and 
prominently  discloses  in  close  proximity 
to  any  such  representation  that 
physician  monitoring  is  required  to 
minimize  the  potential  for  health  risks, 
or  otherwise  misrepresenting  any  health 
risk  of  the  program. 

B.  Misrepresenting  the  likelihood  that 
patients  of  respondent's  diet  program(s) 


will  regain  all  or  any  portion  of  lost 
weight. 

C.  Making  any  representation,  directly 
or  by  implication,  about  the  success  of 
patients  on  any  diet  program  to  achieve 
or  maintain  weight  loss  or  weight 
control  unless,  at  the  time  of  making 
such  representation,  respondent 
possesses  and  relies  upon  a  reasonable 
basis  consisting  of  competent  and 
reliable  scientific  evidence 
substantiating  the  representation: 
Provided,  however.  That  for  any 
representation  that: 

(1)  Any  weight  loss  achieved  or 
maintained  through  any  diet  program  is 
typical  or  representative  of  all  or  any 
subset  of  patients  using  the  program, 
said  evidence  shall,  at  a  minimum,  be 
based  on  a  representative  sample  of:  (a) 
All  patients  who  have  entered  the 
program,  where  the  representation 
relates  to  such  persons:  or  (b)  all 
patients  who  have  completed  a 
particular  phase  of  the  program  or  the 
entire  program,  where  the 
representation  only  relates  to  such 
persons: 

(2)  Any  weight  loss  is  maintained 
long-term,  said  evidence  shall,  at  a 
minimum,  be  based  upon  the  experience 
of  patients  who  were  followed  for  a 
period  of  at  least  two  years  after 
completion  of  respondent's  program 
(including  any  periods  of  participation  in 
active  maintenance);  and 

(3)  Any  weight  loss  is  maintained 
permanently,  said  evidence  shall,  at  a 
minimum,  be  based  upon  the  experience 
of  patients  who  were  followed  for  a 
period  of  time  after  completing  the 
program  that  is  either:  (a)  Generally 
recognized  by  experts  in  the  field  of 
treating  obesity  as  being  of  sufficient 
length  to  constitute  a  reasonable  basis 
for  predicting  that  weight  loss  will  be 
permanent  of  (b)  demonstrated  by 
competent  and  reliable  survey  evidence 
as  being  of  sufficient  duration  to  permit 
such  a  prediction. 

D.  Representing,  directly  or  by 
implication,  that  any  patients  of  any  diet 
program  have  successfully  maintained 
weight  loss,  unless  respondent 
disclosures,  clearly  and  prominently, 
and  in  close  proximity  to  such 
representation: 

(1)  The  following  information: 

(a)  The  average  percentage  of  weight 
loss  maintained  by  those  patients. 

(b)  The  duration,  over  which  the 
weight  loss  was  maintained,  measured 
from  the  date  that  patients  ended  the 
active  weight  loss  phase  of  the  program. 
Provided,  however.  That  if  any  portion 
of  the  time  period  covered  includes 
participation  in  respondent's 
maintenance  program(s)  that  follows 


active  weight  loss,  such  fact  must  also 
be  disclosed,  and 

(c)  If  the  patient  population  referred  to 
is  not  representative  of  the  general 
patient  population  for  that  program,  the 
proportion  of  the  total  patient 
population  in  respondent's  programs 
that  those  patients  represent,  expressed 
in  terms  of  a  percentage  or  actual 
numbers  of  patients,  or  the  statement: 
"Ultrafast  makes  no  claim  that  this 
(these)  result(s)  is  (are)  representative  of 
all  patients  in  the  Ultrafast  program;" 
and 

(2)  The  statement: 

"For  many  dieters,  weight  loss  is  only 
temporary,"  Provided,  however.  That, 
respondent  shall  not  represent,  directly 
or  by  implication,  that  the  above-quoted 
statement  does  not  apply  to  dieters  in 
respondent's  diet  programs. 

E.  Making  comparisons  between  the 
safety  of  respondent's  diet  program  or 
programs  and  the  safety  of  any  other 
diet  program  or  programs,  unless  at  the 
time  of  making  such  representation, 
respondent  possesses  and  relies  upon  a 
reasonable  basis  for  making  such 
representation.  Such  reasonable  basis 
shall  consist  of  a  competent  and  reliable 
scientific  study  or  studies  substantiating 
the  representation  in  terms  of  both  the 
safety  of  respondent's  diet  program  or 
programs  and  the  safety  of  the  diet 
program  or  programs  with  which  the 
comparison  is  made. 

F.  Misrepresenting  the  existence, 
contents,  validity,  results,  conclusions, 
or  interpretations  of  any  test  or  study. 

//  is  further  ordered  That  respondent 
shall  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  the  effective 
date  of  any  proposed  change  in  the 
corporate  respondent  such  as 
dissolution,  assignment,  or  sale  resulting 
in  the  emergence  of  a  successor 
corporation{s),  the  creation  or 
dissolution  of  subsidiaries,  the  filing  of  a 
bankruptcy  petition,  or  any  other  change 
in  the  corporation(s)  that  may  affect 
compliance  obligations  arising  out  of 
this  Order. 

III. 

It  is  further  ordered  That  respondent 
shall  maintain  for  a  period  of  three  (3) 
years  after  the  date  the  representation 
was  last  made,  and  make  available  to 
the  Federal  Trade  Commission  staff 
upon  request  for  inspection  and  copying, 
all  materials  possessed  and  relied  upon 
to  substantiate  any  claim  or 
representation  covered  by  this  Order, 
and  all  test  reports,  studies,  surveys  or 
information  in  its  possession  or  control 
or  of  which  it  has  knowledge  that 
contradict,  qualify  or  call  into  question 
any  such  claim  or  representation. 
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IV. 

//  is  further  ordered  That  respondent 
and  its  successors  or  assigns,  shall 
forthwith  distribute  a  copy  of  this  Order 
to  each  of  its  officers,  agents, 
representatives,  independent 
contractors  and  employees,  that  are 
engaged  in  the  preparation  and 
placement  of  advertisements  or 
promotional  materials,  who 
communicate  with  patients  or 
prospective  patients,  or  who  have  any 
responsibilities  with  respect  to  the 
subject  matter  of  this  Order,  and,  for  a 
period  of  ten  (10)  years  from  the  date  of 
entry  of  this  Order,  distribute  same  to 
all  of  respondent's  future  officers, 
agents,  representatives,  independent 
contractors  and  employees  having  said 
responsibilities.  Provided,  however, 
That  nothing  in  this  order  shall  obligate 
respondent  with  respect  to  advertising 
or  promotional  materials  of  participating 
physicians,  hospitals  and  clinics  that  are 
neither  owned,  operated  or  controlled 
by  respondent  when  said  advertising  is 
not  prepared,  approved  or  placed  by 
respondent. 

.V. 

//  is  further  ordered  That  respondent 
and  its  successors  or  assigns,  shall, 
within  thirty  (30)  days  after  service  of 
this  Order,  advise  physicians,  hospitals 
and  clinics  using  the  Ultrafast  diet 
program  that  advertising  previously 
furnished  by  respondent  for  their  use. 
and  brochures,  pamphlets  and  booklets 
previously  provided  by  respondent  to 
physicians,  hospitals,  and  clinics  for 
dissemination  to  patients  and 
prospective  patients,  shall  not  be  further 
used  by  those  physicians,  hospitals  and 
clinics  where  that  advertising  or  other 
materials  would  violate  this  Order.  If, 
after  providing  the  notification  required 
by  the  first  sentence  in  this  Paragraph  V, 
respondent  becomes  aware  that  any 
physician,  hospital  or  clinic  using  the 
Ultrafast  diet  program,  uses  advertising 
or  other  materials  previously  furnished 
by  respondent  that  would  violate  this 
order,  respondent  shall  again 
communicate  with  that  physician, 
hospital  or  clinic  in  an  attempt  to  ensure 
that  such  advertising  or  other  materials 
shall  not  be  further  used  by  said 
physician,  hospital  or  clinic. 

VL 

//  is  further  ordered  That  respondent 
and  its  successors  or  assigns  shall, 
within  sixty  (60)  days  after  service  of 
this  Order,  file  with  the  Commission  a 
report,  in  writing,  setting  forth  in  detail 
the  manner  and  form  in  which  they  have 
complird  with  this  Order. 


Analysis  of  Proposed  Consent  Order  to 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  National  Center  for 
Nutrition,  Inc.,  marketer  of  the 
"Ultrafast"  rapid-weight  loss,  very-low- 
calorie  diet  program.  The  Ultrafast  diet 
program  is  offered  to  the  public 
nationwide  through  independent 
physicians  and  medical  clinics. 

"The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  the  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  will  decide  whether  it 
should  withdraw  from  the  agreement  or 
make  final  the  agreement's  proposed 
order. 

The  Conmiission's  complaint  charges 
that  the  proposed  respondents 
deceptively  advertised  the  safety  and 
efficacy  of  the  Ultrafast  diet  program. 

Safety 

The  Commission  has  alleged  that 
National  Center  for  Nutrition.  Inc..  failed 
to  disclose  that  physician  monitoring  is 
required  to  minimize  the  potential  for 
health  risks  on  very-low-calorie  diets. 
The  company  claimed  that  the  Ultrafast 
diet  program  is  unqualifiedly  free  of 
serious  health  risks. 

The  complaint  does  not  allege  that  the 
Ultrafast  diet  program  is  unsafe,  but  that 
proposed  respondents'  claim  that  the 
program  is  risk-free  was  deceptive  in 
light  of  their  failure  to  disclose  that 
physician  monitoring  is  required  to 
minimize  the  potential  for  health  risks. 
There  is  some  empirical  evidence  that, 
during  the  period  in  which  they  are 
dieting,  patients  on  very  low  calorie 
diets  may  be  at  increased  risk  of 
developing  gallstones. 

The  proposed  consent  order  seeks  to 
address  the  alleged  safety 
misrepresentation  cited  in  the 
accompanying  complaint  in  two  ways 
(Part  I.A.),  First,  the  order  requires 
National  Center  for  Nutrition,  Inc.,  to 
disclose  in  conjimction  with  any  claim 
regarding  the  safety  of  any  very-low- 
calorie  diet  program  that  physician 
monitoring  is  required  to  minimize  the 
potential  for  health  risks.  Thus,  if 
proposed  respondent  in  the  future  were 
to  claim  that  the  Ultrafast  program  is 
"safe,"  it  would  need  to  make  the 
required  disclosure  in  close  proximity  to 
that  claim.  Second,  the  proposed  order 
prohibits  any  misrepresentation  about 
any  health  risk  of  the  program.  Thus, 
proposed  respondents  in  the  future 
could  not  claim  that  patients  have 


experienced  no  serious  adverse  side 
effects,  unless  that  is  the  case. 

The  Commission  has  also  alleged  that 
National  Center  for  Nutrition,  Inc., 
misrepresented  that  scientific  studies 
proved  that  its  type  of  diet  (a  very-low- 
calorie  diet)  is  safer  than  all  other  diet 
programs  that  are  not  very-low-calorie 
diets.  The  Commission  further  alleges 
that  no  competent  and  reliable  scientific 
evidence  has  established  that  very-low- 
calorie  diets  are  superior  to  all  other 
types  of  diets  in  terms  of  safety,  and, 
therefore,  the  claim  that  the  company 
made  was  false. 

The  proposed  order  prohibits  National 
Center  for  Nutrition,  Inc..  from 
misrepresenting  the  existence,  contents, 
validity,  results,  conclusions,  or 
interpretations  of  any  test  or  study. 

Efficacy 

The  Commission  has  further  alleged 
that  National  Center  for  Nutrition.  Inc., 
failed  to  possess  a  reasonable  basis  for 
claims  it  made  regarding  the  success  of 
Ultrafast  patients  in  avoiding  the  regain 
of  weight  lost  during  the  program.  The 
company  claimed  that  the  Ultrafast 
program  is  a  successful  long-term  or 
permanent  treatment  for  obesity,  and 
that  the  typical  Ultrafast  patient  is 
successful  in  maintaining  weight  loss 
achieved  under  the  program. 

The  Commission  believes  that  these 
success  claims  for  patient  maintenance 
of  achieved  weight  loss  were  deceptive 
because  the  proposed  respondents  at  the 
time  they  made  the  claims  did  not 
possess  adequate  substantiation  that 
Ultrafast  patients  successfully  maintain 
achieved  weight  loss. 

The  proposed  consent  order  seeks  to 
address  the  alleged  efficacy 
misrepresentations  cited  in  the 
accompanying  compliant  in  several 
ways.  First,  the  order  prohibits  National 
Center  for  Nutrition,  Inc.,  from 
misrepresenting  the  likelihood  that 
patients  of  its  diet  programs  will  regain 
all  or  any  portion  of  lost  weight  (Part 
I.B.). 

Second,  the  order  requires  the 
company  to  possess  a  reasonable  basis 
consisting  of  competent  and  reliable 
scientific  evidence  substantiating  any 
claim  about  the  success  of  patients  on 
any  died  program  in  achieving  or 
maintaining  weight  loss.  As  a  fencing-in 
measure  to  ensure  compliance,  the  order 
further  specifies  what  this  level  of 
evidence  shall  consist  of  when  certain 
types  of  success  claims  are  made: 

(1)  In  the  case  of  claims  that  weight 
loss  is  typical  or  representative  of  all 
patients  using  the  program  or  any  subset 
of  those  patients,  that  evidence  shall  be 
based  on  a  representative  sample  of:  (a) 
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all  patienU  who  have  entered  the 
program,  where  the  representation 
relates  to  such  persons;  or  (b)  all 
patients  who  have  completed  a 
particular  phase  of  the  program  or  the 
entire  program,  where  the 
representation  only  relates  to  such 
persons. 

(2)  In  the  case  of  claims  that  any 
weight  loss  is  maintained  long-term,  that 
evidence  shall  be  based  upon  the 
experience  of  patients  who  were 
followed  for  a  period  of  at  least  two 
years  after  their  completion  of  the 
respondents'  program,  including  any 
periods  of  participation  in  respondents' 
maintenance  program. 

(3)  In  the  case  of  claims  that  weight 
loss  is  maintained  permanently,  that 
evidence  shall  be  based  upon  the 
experience  of  patients  who  were 
followed  for  a  period  of  time  after 
completing  the  program  that  is  either  (a) 
Generally  recognized  by  experts  in  the 
field  of  treating  obesity  as  being  of 
sufficient  length  to  constitute  a 
reasonable  basis  for  predicting  that 
weight  loss  will  be  permanent  or  (b) 
demonstrated  by  competent  and  reliable 
survey  evidence  as  being  of  sufficient 
duration  to  permit  such  a  prediction 
(part  I.e.), 

Finally,  as  fencing-in  measures  to 
ensure  compliance,  the  proposed  order 
requires  the  proposed  respondents  for 
any  claim  that  patients  of  any  diet 
program  have  successfully  maintained 
weight  loss  to  disclose  the  fact  that  "For 
many  dieters,  weight  loss  is  only 
temporary,"  as  well  as  the  following 
information  relating  to  that  claim  (part 
I.D.): 

(1)  The  average  percentage  of  weight 
loss  maintained  by  those  patients  (e.g.. 
"60%  of  achieved  weight  loss  was 
maintained"), 

(2)  The  duration  over  which  the 
weight  loss  was  maintained,  measured 
from  the  date  that  patients  ended  the 
active  wei^t  loss  phase  of  the  program, 
and  the  fact  that  all  or  a  portion  of  the 
time  period  covered  includes 
participation  in  proposed  respondents' 
maintenance  program(s]  that  follows 
active  weight  loss,  if  that  is  the  case 
(e.g..  "80%  of  weight  bss  was 
maintained  18  months  after  fasting, 
including  3  months  on  maintenance"), 
and 

(3)  Where  the  patient  population 
referred  to  is  not  representative  of  the 
general  patient  population  for  that 
program,  the  proportion  of  the  total 
patient  population  that  those  patients 
represent,  expressed  in  terms  of  a 
percentage  or  actual  numbers  of  patients 
(e.g..  "40%  of  the  patients  who 
completed  maintenance  kept  off  60%  of 
lost  weigiit  18  months  after  fasting— this 


success  was  achieved  by  15%  of  all 
Ultrafast  patients"),  or,  in  lieu  of  that 
factual  disclosure,  the  statement: 
"Ultrafast  makes  no  claim  that  this 
result  is  representative  of  all  patients  in 
the  Ultrafast  program." 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 

In  the  Matter  of  Sandoz  Nutrition 
Corporation,  a  corporation. 

Agreement  CoBtaining  Consent  Order  lo 
Cease  and  Deast 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Sandoz 
Nutrition  Corporation,  hereinafter 
sometimes  referred  to  as  proposed 
respondent  or  respondent,  is  willing  to 
enter  into  an  agreement  containing  an 
order  to  cease  and  desist  from  the  use  of 
the  acts  and  practices  being 
investigated. 

//  is  hereby  agreed  by  and  between 
Sandoz  Nutrition  Corporation,  by  is  duly 
authorized  officer,  and  its  attorney,  and 
counsel  for  the  Federal  Trade 
Commission  that: 

1.  Respondent  Sandoz  Nutrition 
Corporation  is  a  Delaware  corporation, 
with  its  offices  and  principal  place  of 
business  at  5320  West  23nl  Street, 
Minneapolis,  Minnesota  55416. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the 
attached  draft  complaint. 

3.  Proposed  respondent  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement;  and 

(d)  Any  claim  under  the  Equal  Access 
to  Justice  Act,  5  U.S.C  504. 

4.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it,  together  with  the 
attached  draft  complaint  will  be  placed 
on  the  public  record  for  a  period  of  sixty 
(60]  days  and  informabon  in  respect 
thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondent,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 


complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
that  the  law  has  been  violated  as 
alleged  in  the  attached  draft  complaint. 

6.  This  agreement  contemplates  that 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  provisions  of  J  2.34  of  the 
Commission's  mles,  the  Commission 
may,  without  further  notice  to  proposed 
respondent:  (a)  Issue  its  complaint 
corresponding  in  form  and  substance 
with  the  attached  draft  complaint  and 
its  decision  containing  the  following 
order  to  cease  and  desist  in  disposition 
of  the  proceeding;  and  (b)  make 
information  public  in  respect  thereto. 
When  so  entered,  the  order  to  cease  and 
desist  shall  have  the  same  force  and 
effect  and  may  be  altered,  modified  or 
set  aside  in  the  same  marmer  and  within 
the  same  time  provided  by  statute  for 
other  orders.  The  order  shall  become 
final  upon  service.  Delivery  by  the  U.S. 
Postal  Service  of  the  complaint  and 
decision  containing  the  agreed-to  order 
to  proposed  respondent's  address  as 
stated  in  this  agreement  shall  constitute 
service.  Proposed  respondent  waives 
any  right  it  may  have  to  any  other 
manner  of  service.  The  complaint  may 
be  used  in  construing  the  terms  of  the 
t)rder,  and  no  agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

7.  Proposed  respondent  has  read  the 
attached  draft  complaint  and  the 
following  order.  Proposed  respondent 
understands  that  once  the  order  has 
been  issued,  it  will  be  required  to  Hie 
one  or  more  compliance  reports  showing 
that  it  has  fully  complied  with  the  order. 
Proposed  respondent  further 
understands  that  it  may  be  liable  for 
civil  penalties  in  the  amount  provided 
by  law  for  each  violation  of  the  order 
after  it  becomes  final. 

Order 

Definition 

For  purposes  of  this  order,  competent 
and  reliable  scientific  evidence  shall 
mean  those  tests,  analyses,  research, 
studies,  surveys  or  other  evidence 
conducted  and  evaluated  in  an  objective 
manner  by  persons  qualified  to  do  ao, 
using  procedures. generally  accepted  in 
the  relevant  profession  or  science  to 
yield  accurate  andreliabk  results. 
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//  is  ordered,  that  respondent  Sandoz 
Nutrition  Corporation,  a  Delaware 
corporation,  its  successors  and  assigns, 
officers,  representatives,  agents,  and 
employees,  directly  or  through  any 
corporation,  subsidiary,  division  or 
other  device,  in  connection  with  the 
advertising,  promotion,  offering  for  sale, 
or  sale  of  any  weight  loss  or  weight 
control  product  program  or  service,  in 
or  affecting  commerce,  as  commerce  is 
defined  in  the  Federal  Trade 
Commission  Act  do  forthwith  cease  and 
desist  from: 

A.  Making  any  representation,  directly 
or  by  implication,  regarding  the  safety  of 
any  very-low-calorie  diet  ("VLCD") 
program  (providing  800  calories  or  less 
per  day),  unless  respondent  clearly  and 
prominently  discloses  in  close  proximity 
to  any  such  representation  that 
physician  monitoring  is  required  to 
minimize  the  potential  for  health  risks, 
or  otherwise  misrepresenting  any  health 
risk  of  the  program. 

B.  Misrepresenting  the  Hkelihood  that 
patients  of  respondent's  diet  program(s) 
will  regain  all  or  any  portion  of  lost 
weight. 

C.  Making  any  representation,  directly 
or  by  implication,  about  the  success  of 
patients  on  any  diet  program  in 
achieving  or  maintaining  weight  loss  or 
weight  control  unless,  at  the  time  of 
making  any  such  representation, 
respondent  possesses  and  relies  upon  a 
reasonable  basis  consisting  of 
competent  and  reliable  scientific 
evidence  substantiating  the 
representation;  Provided,  however.  That 
any  representation  that 

(1)  Any  weight  loss  achieved  or  ' 
maintained  through  any  diet  program  is 
typical  or  representative  of  all  or  any 
subset  of  patients  using  the  program, 
said  evidence  shall,  at  a  minimum,  be 
based  on  a  representation  sample  of:  (a) 
all  patients  who  have  entered  the 
program,  where  the  representation 
relates  to  such  persons;  or  (b)  all 
patients  who  have  completed  a 
particular  phase  of  the  program  or  the 
entire  program,  where  the 
representation  only  relates  to  such 
persons; 

(2)  Any  weight  loss  is  maintained 
long-term,  said  evidence  shall,  at  a 
minimum,  be  based  upon  the  experience 
of  the  patients  who  were  followed  for  a 
period  of  at  least  two  years  after 
completion  of  respondent's  program 
(including  any  periods  of  participation  in 
active  maintenance);  and 

(3)  Any  weight  loss  is  maintained 
permanently,  said  evidence  shall,  at  a 
minimum,  be  based  upon  the  experience 
of  patients  who  were  followed  for  a 


period  of  time  after  completing  the 
program  that  is  either  (a)  Generally 
recognized  by  experts  in  the  field  of 
treating  obesity  as  being  of  sufficient 
length  to  constitute  a  reasonable  basis 
for  predicting  that  weight  loss  will  be 
permanent  or  (b)  demonstrated  by 
competent  and  reliable  survey  evidence 
as  being  of  sufficient  duration  to  permit 
such  a  prediction. 

D.  Representing,  directly  or  by 
implication,  that  any  patients  of  any  diet 
program  have  successfully  maintained 
weight  loss,  unless  respondent  discloses, 
clearly  and  prom.inently,  and  in  close 
proximity  to  such  representation: 

(1)  The  following  information: 

(a)  The  average  percentage  of  weight 
loss  maintained  by  those  patients. 

(b)  The  duration,  over  which  the 
weight  loss  was  maintained,  measured 
from  the  date  that  patients  ended  the 
active  weight  loss  phase  of  the  program. 
Provided,  however,  That  if  any  portion 
of  the  time  period  covered  includes 
participation  in  respondent's 
maintenance  program(s)  that  follows 
active  weight  loss,  such  fact  must  also 
be  disclosed,  and 

(c)  If  the  patient  population  referred  to 
is  not  representative  of  the  general 
patient  population  for  that  program,  the 
proportion  of  the  total  patient 
population  in  respondent's  programs 
that  those  patients  represent  expressed 
in  terms  of  a  percentage  or  actual 
numbers  of  patients,  or  the  statement 
"Optifast  makes  no  claim  that  this 
(these)  result(8]  is  (are)  representative  of 
all  patients  in  the  Optifast  program;" 
and 

(2)  The  statement: 

"For  many  dieters,  weight  loss  is  only 
temporary."  Provided,  however.  That 
respondent  shall  not  represent  directly 
or  by  implication,  that  the  above-quoted 
statement  does  not  apply  to  dieters  in 
respondents's  diet  programs. 

E.  Making  comparisons  between  the 
efHcacy  of  respondent's  diet  program  or 
programs  and  the  efficacy  of  any  other 
diet  program  or  programs,  unless  at  the 
time  of  making  such  representation, 
respondent  possesses  and  relies  upon  a 
reasonable  basis  for  making  such 
representation.  Such  reasonable  basis 
shall  consist  of  a  competent  and  reliable 
scientific  study  or  studies  substantiating 
the  representation  in  terms  of  both  the 
efficacy  of  respondent's  diet  program  or 
programs  and  the  efficacy  of  the  diet 
program  or  programs  with  which  the 
comparison  is  made. 

F.  Misrepresenting  the  existence, 
contents,  validity,  results,  conclusions, 
or  interpretations  of  any  test  or  study. 


n. 

It  is  further  ordered  That  respondent 
shall  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  the  effective 
date  of  any  proposed  change  in  the 
corporate  respondent  such  as 
dissolution,  assignment  or  sale  resulting 
in  the  emergence  of  a  successor 
corporation(s),  the  creation  or 
dissolution  of  subsidiaries,  the  filing  of  a 
bankruptcy  petition,  or  any  other  change 
in  the  corporation(s)  that  may  affect 
compliance  obligations  arising  out  of 
this  Order. 

in. 

//  is  further  ordered  That  respondent 
shall  maintain  for  a  period  of  three  (3) 
years  after  the  date  the  representation 
was  last  made,  and  make  available  to 
the  Federal  Trade  Commission  staff 
upon  request  for  inspection  and  copying, 
all  materials  possessed  and  relied  upon 
to  substantiate  any  claim  or 
representation  covered  by  this  Order, 
and  all  test  reports,  studies,  surveys  or 
information  in  its  possession  or  control 
or  of  which  it  has  knowledge  that 
contradict  qualify  or  call  into  question 
any  such  claim  or  representation. 

IV. 

//  is  further  ordered  That  respondent 
and  its  successors  or  assigns,  shall 
forthwith  distribute  a  copy  of  this  Order 
to  each  of  its  officers,  agents, 
representatives,  independent 
contractors  and  employees,  including 
participating  hospitals  or  clinics,  that 
are  engaged  in  the  preparation  and 
placement  of  advertisements  or 
promotional  materials,  who 
communicate  with  patients  or 
prospective  patients,  or  who  have  any 
responsibilities  with  respect  to  the 
subject  matter  of  this  Orden  and,  for  a 
period  of  ten  (10)  years  from  the  date  of 
entry  of  this  Order,  distribute  same  to 
all  of  respondent's  future  officers, 
agents,  representatives,  independent 
contractors  and  employees  having  said 
responsibilities. 


It  is  further  ordered  That  respondent 
and  its  successors  or  assigns  shall, 
within  sixty  (60)  days  after  service  of 
this  Order,  file  with  the  Commission  a 
report  in  writing,  setting  forth  in  detail 
the  maimer  and  form  in  which  they  have 
complied  with  this  Order. 

Analysis  of  Proposed  Consent  Order  to 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  Sandoz  Nutrition 
Corporation,  marketer  of  the  "Optifast" 
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rapid-weight  loss,  very-low-calorie  diet 
program.  The  Optifast  diet  program  i» 
offered  to  the  public  nationwide  through 
hospitals  and  medical  clinics. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  the  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  will  decide  whether  it 
should  withdraw  from  the  agreement  or 
make  final  the  agreement's  proposed 
order. 

The  Commission's  complaint  charges 
that  the  proposed  respondents 
deceptively  advertised  the  safety  and 
efficacy  of  the  Optifiast  diet  program. 

Safety 

The  Commission  has  alleged  that 
Sandoz  Nutrition  Corporation  failed  to 
disclose  that  physician  monitoring  is 
required  to  minimize  the  potential  for 
health  risk*  on  very-low-calorie  diets. 
The  company  claimed  that  the  Optifast 
diet  program  is  unqualifiedly  free  of 
serious  health  risks. 

The  complaint  does  not  allege  that  the 
Optifast  diet  program  is  unsafe,  but  that 
proposed  respondents'  claim  that  the 
program  is  risk-free  was  deceptive  in 
light  of  their  failure  to  disclose  that 
physidan  monitoring  is  required  to 
minimize  the  patented  for  health  ntk». 
There  is  some  empirical  evidence  that, 
during  the  period  in  which  they  are 
dieting,  patients  on  very  low  calorie 
diets  may  be  at  increased  risk  of 
developing  gallstones. 

The  proposed  consoit  order  seeks  to 
address  the  alleged  safety 
misrepresentation  cited  in  the 
accompanying  complaint  in  two  ways 
(part  I.A.).  First  the  order  requires 
Sandoz  Nutrition  Corporation,  to 
disclose  in  conjunction  with  any  claim 
regarding  the  safety  of  any  very-low- 
calorie  diet  program  that  physician 
monitoring  is  required  to  minimize  the 
potential  for  health  risks.  Thus,  if 
proposed  respondent  in  the  future  were 
to  claim  that  the  Optifast  program  is 
"safe,"  it  would  need  to  make  the 
required  disclosure  in  close  proximity  to 
that  claim.  Second  the  proposed  order 
prohibits  any  misrepresentation  about 
any  health  risk  of  the  program.  Thus, 
proposed  respondents  in  the  future 
could  not  claim  that  patients  have 
experienced  no  serious  adverse  side 
effects,  unless  that  is  the  case. 

Efficacy 

The  Commission  has  further  alleged 
that  Sandoz  Nutrition  Corporation  failed 
to  possess  a  reasonable  basis  far  daims 
it  made  regarding  the  success  of 


Optifast  patients  in  SToiding  the  regain 
of  weight  lost  during  the  program.  'Hie 
company  claimed  that  the  Optifast 
program  is  a  successful  long-term  or 
permanent  treatment  for  obesity,  and 
that  the  typical  Optifast  patient  is 
successftd  in  maintaining  weight  loss 
achieved  under  the  program. 

The  Commission  believes  that  these 
success  claims  for  patient  maintenance 
of  achieved  weight  loss  were  deceptive 
because  the  proposed  respondents  at  the 
time  they  made  the  claims  did  not 
possess  adequate  substantiation  that 
Optifast  patients  successfully  maintain 
achieved  weight  loss. 

The  proposed  consent  order  seeks  to 
address  the  alleged  efficacy 
misrepresentations  dted  in  the 
accompanying  complaint  in  several 
ways.  First  the  order  prohibits  Sandoz 
Nutrition  Corporation  from 
misrepresenting  the  likelihood  that 
patients  of  its  diet  programs  will  regain 
all  or  any  portion  of  lost  weight  (part 
I.B.). 

Second,  the  order  requires  the 
company  to  possess  a  reasonable  basis 
consisting  of  competent  and  reliable 
scientific  evidence  substantiating  any 
claim  about  the  success  of  patients  on 
any  diet  program  in  achieving  or 
maintaining  weight  loss.  As  a  fencing-in 
measure  to  ensure  compliance,  the  order 
further  specifies  what  this  level  of 
evidence  shall  consist  of  when  certain 
tjrpes  of  success  claims  are  made: 

(1)  In  the  case  of  claims  that  weight 
loss  is  typical  or  representative  of  all 
patients  using  the  program  or  any  subset 
of  those  patients,  that  evidence  shall  be 
based  on  a  representative  sample  oft  (a) 
All  patients  who  have  entered  the 
program,  where  the  representation 
relates  to  such  persons;  or  (b)  all 
patients  who  have  completed  a 
particular  phase  of  the  program  or  the 
entire  program,  where  the 
representation  only  relates  to  such 
persons. 

(2)  In  the  case  of  claims  that  any 
weight  loss  is  maintained  long-term,  that 
evidence  shall  be  based  upon  the 
experience  of  patients  who  were 
followed  for  a  period  of  at  least  two 
years  after  their  completion  of  the 
respondents'  program,  including  any 
periods  of  participation  in  respondents' 
maintenance  program. 

(3)  In  the  case  of  claims  that  weight 
loss  is  maintained  permanently,  that 
evidence  shall  be  based  upon  the 
experience  of  patients  who  were 
followed  for  a  period  of  time  after 
completing  the  program  that  is  either  (a) 
Generally  recognized  by  experts  in  the 
field  of  treating  obesity  as  being  of 
sufficient  lengdi  to  constitute  a 
reasonable  basis  for  predicting  diet 


weight  loss  will  be  f>ermanent  or  (b) 
demonstrated  by  competent  and  reliable 
survey  evidence  as  being  of  sufficient 
duration  to  permit  such  a  prediction 
(part  LC). 

Finally,  as  fencing-in  measures  to 
ensure  compliance,  the  proposed  order 
requires  the  proposed  respondents  for 
any  claim  that  patients  of  any  diet 
program  have  successfully  maintained 
weight  loss  to  disclose  the  fact  that  "For 
many  dieters,  weight  loss  is  only 
temporary,"  as  well  as  the  following 
information  relating  to  that  claim  (part 
ID): 

(1)  The  average  percentage  of  weight 
loss  maintained  by  those  patients  (e.g., 
"60%  of  achieved  weight  loss  was 
maintained"), 

(2)  The  duration  over  which  the 
weight  loss  was  maintained  measured 
from  the  date  that  patients  ended  the 
active  weight  loss  phase  of  the  program, 
and  the  fact  that  all  or  a  portion  of  the 
time  period  covered  includes 
participation  in  proposed  respondents' 
maintenance  program(s)  that  follows 
active  weight  loss,  if  that  is  the  case 
(e.g.,  "60%  of  weight  loss  was 
maintained  18  months  after  fasting, 
including  3  months  on  maintenance"), 
and 

(3)  Where  the  patient  populabon 
referred  to  is  not  representative  of  the 
general  patient  population  for  that 
program,  the  proportinn  of  the  total 
patient  population  that  those  patients 
represent,  expressed  in  terms  of  a 
percentage  or  actual  numbers  of  patients 
[e.g.,  "40%  of  patients  who  con^)leted 
maintenance  kept  off  60%  of  bst  weight 
18  months  after  fasting — this  success 
was  achieved  by  15%  of  all  Optifast 
patients"),  or,  in  heu  of  that  factual 
disclosure,  the  statement  "Optifast 
makes  no  claim  that  this  result  is 
representative  of  all  patients  in  the 
Optifast  program." 

The  Commission  has  also  alleged  that 
Sandoz  Nutrition  Corporation 
misrepresented  that  scientific  studies 
proved  that  the  Optifast  program  is 
superior  to  all  other  weight  loss 
programs  at  maintaining  weight  loss. 
The  Commission  further  alleges  that  no 
competent  and  reliable  scientific 
evidence  has  established  that  the 
Optifast  program  is  superior  to  all  other 
types  of  diets  in  terms  of  weight  loss 
maintenance,  and,  therefore,  the  claim 
that  the  company  made  was  false. 

The  proposed  order  prohibits  Sandoz 
Nutrition  Corporation  from 
misrepresenting  the  existence,  ccMitents, 
validity,  results,  conclusions,  or 
interpretations  of  any  test  or  study. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
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proposed  order,  and  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
Donald  S.  daik. 
Secretary. 

[FR  Doc  91-25496  Filed  10-22-^:  S:45  am] 
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GENERAL  SERVICES 
ADMINISTRATION 

Perfonnance  Review  Board; 
Membership;  Senior  Executive  Service 

agency:  General  Services 
Administration. 
action:  Notice. 

summary:  Notice  is  hereby  given  of  the 
names  of  the  members  of  the 
Performance  Review  Board. 
FOR  RIRTMER  INFORMATION  CONTACT 

Donald  P.  Heffeman.  Acting  Director  of 
Persoimel,  General  Services 
Administration,  18th  and  F  Streets,  NW., 
Washington.  DC  20405  (202)  501-0398. 
SUPPLEMENTARY  INFORMATION:  Section 
4313(c)(1)  through  (5)  of  tide  5  U.S.C. 
requires  each  agency  to  establish  in 
accordance  with  regulations  prescribed 
by  the  Office  of  Personnel  Management 
one  or  more  performance  review  boards. 
The  boards  shall  review  the 
performance  rating  of  each  senior 
executive's  performance  by  the 
supervisor,  along  with  any 
recommendations  to  the  appointing 
authority  relative  to  the  performance  of 
the  senior  executive. 

The  members  of  the  Performance 
Review  Board  are: 

1.  ]ames  A.  Lobmaster,  (Chairperson) 
Chief  of  Staff. 

2.  Carlene  Bawden.  Associate 
Administrator  for  Administration. 

3.  John  Myers,  Deputy  Regional 
Administrator,  National  Capital  Region. 

4.  Roger  D.  Daniero,  Conunissioner. 
Federal  Supply  Service. 

5.  Richaitl  H.  Hopf,  Associate 
Administrator  for  Acquisition  Policy. 

6.  Delwyn  D.  Stromer,  Regional 
Administrator,  Region  8. 

7.  Steven  R.  Mead,  Conti-oller,  Public 
Buildings  Service. 

8.  Judith  A.  Parks,  Assistant 
Commissioner  for  GSA  Information 
Resources  Management. 

9.  John  F.  Wynn,  Director,  Office  of 
Small  and  Disadvantaged  Business 
Utilization. 

Dated:  October  2. 1991. 
Donald  P.  Hdffaniaa, 
Acting  Director  of  Personnel. 
(FR  Doc.  91-25444  Filed  10-22-91;  S:45  amj 
BiUJNacOM( 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  Of  the  Secretary 

interest  Rate  on  Overdue  Delits 

Section  30.13  of  the  Department  of 
Health  and  Human  Services'  claims 
collection  regulations  (45  CFR  part  30) 
provides  that  the  Secretary  shall  chaige 
an  annual  rate  of  interest  as  fixed  by  the 
Secretary  of  the  Treasury  after  taking 
into  consideration  private  consumer 
rates  of  interest  prevailing  on  the  date 
that  HHS  becomes  entitled  to  recovery. 
The  rate  generally  cannot  be  lower  than 
the  Department  of  Treasury's  current 
value  of  funds  rate  or  the  applicable  rate 
determined  from  the  "Schedule  of 
Certified  Interest  Rates  with  Range  of 
Maturities."  This  rate  may  be  revised 
quarterly  by  the  Secretary  of  the 
'Treasury  and  shall  be  published 
quarterly  by  the  Department  of  Health 
and  Human  Services  in  the  Federal 
Register. 

"Hie  Secretary  of  the  Treasury  has 
certified  a  rate  of  15 V4%  for  the  quarter 
ended  September  30, 1991.  This  interest 
rate  will  remain  in  effect  until  such  time 
as  the  Secretary  of  the  Treasury  notifies 
HHS  of  any  change. 

Dated:  October  la  1991. 
Dennis  |.  risdier. 

Deputy  Assistant  Secretary,  Finance. 
[FR  Doc.  91-25442  FUed  10-22-91:  8:45  am] 
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Food  and  Drug  Administration 
[Docket  Na  91N-0422] 

Drug  Export;  Imitrex™  (Sumatriptan 
Succinate)  Tal>lets 

aoency:  Food  and  Drug  Administration, 
HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Glaxo  Inc.  has  filed  an  application 
requesting  approval  for  the  export  of  the 
human  drug  Imitrex^^  (stmiatriptan 
succinate)  Tablets  to  Canada. 
ADDRESSES:  Relevant  information  on 
this  application  may  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
Room,  1-23, 12420  Parklawn  Dr., 
Rockville.  MD  20857,  and  to  the  contract 
person  identified  below.  Any  future 
inquiries  concerning  the  export  of 
human  drugs  under  the  Drug  Export 
Amendments  Act  of  1986  should  also  be 
directed  to  the  contact  person. 

FOR  FURTMm  INFORMATION  CONTACT: 

Frank  R.  Fazzari,  Division  of  Drug 


Labeling  Compliance  (HFD-313),  Center 
for  Drug  Evaluation  and  Research,  Food 
and  Drug  Administration,  5800  Fishers 
Lane,  Rockville,  MD  20657,  301-295- 
8073. 

SUPPLEMENTARY  INFORMATION:  The  drug 

export  provisions  in  section  802  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  382)  provide  that 
FDA  may  approve  applications  for  the 
export  of  drugs  that  are  not  currenUy 
approved  in  the  United  States.  Section 
802(b)(3)(B)  of  the  act  sets  forth  the 
requirements  that  must  be  met  in  an 
application  for  approval.  Section 
802(b)(3)(C)  of  the  act  requires  that  the 
agency  review  the  application  within  30 
days  of  its  filing  to  determine  whether 
the  requirements  of  section  802(b)(3)(B) 
have  been  satisfied.  Section  802(b)(3)(A) 
of  the  act  requires  that  the  agency 
publish  a  notice  in  the  Federal  Register 
within  10  days  of  the  filing  of  an 
application  for  export  to  facilitate  public 
participation  in  its  review  of  the 
application.  To  meet  this  requirements, 
the  agency  is  providing  notice  that 
Glaxo  Inc..  5  Moore  Dr..  P.O.  Box  13358. 
Research  Triangle  Park.  NC  27709.  has 
filed  an  application  requesting  approval 
for  the  export  of  the  drug  Imitrex™ 
(sumatriptan  succinate)  Tablets  to 
Canada.  This  product  it  used  in  the 
acute  treatment  of  migraine  attacks.  The 
application  was  received  and  filed  in  the 
Center  for  Drug  Evaluation  and 
Research  on  September  9, 1991,  which 
shall  be  considered  the  filing  date  for 
purposes  of  the  act 

Interested  persons  may  submit 
relevant  information  on  the  application 
to  the  Dockets  Management  Branch 
(address  above)  in  two  copies  (except 
that  individuals  may  submit  single 
copies)  and  identified  with  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  These  submissions 
may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

The  agency  encourages  any  person 
who  submits  relevant  iitformation  on  the 
application  to  do  so  by  November  4, 
1991,  and  to  provide  an  additional  copy 
of  the  submission  directly  to  the  contact 
person  identified  above,  to  facilitate 
consideration  of  the  information  during 
the  30-day  review  period. 

This  notice  is  issued  under  the  Federal 
Food  Drug,  and  Cosmetic  Act  (sec.  802 
(21  U.S.C  382))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 
to  the  Center  for  Drug  Evaluation  and 
Research  (21  CFR  5.44). 
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Dated:  October  10. 1991 
Sainnue  R.  Young. 

Acting  Director,  Office  of  Compliance.  Center 

for  Drug  Evaluation  and  Research. 

IFR  Doc.  91-25495  Filed  10-22-91:  8:45  am) 

MLLam  COOC  41W-01-II 

[Docket  No.  91N-04191 

Drug  Export;  Ketorolac  Tromethamine 
TableU 

agency:  Food  and  Drug  Administration. 

HHS.. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Syntec  Research  has  filed  an 
apphcation  requesting  approval  for  the 
export  of  the  human  drug  Ketorolac 
Tromethamine  Tablets  to  Canada. 
ADDRESSES:  Relevant  information  on 
this  application  may  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305],  Food  and  Drug  Administration. 
Room  1-23. 12420  Parklawn  Dr.. 
Rockville.  MD  20857.  and  to  the  contact 
person  identified  below.  Any  future 
inquiries  concerning  the  export  of 
human  drugs  under  the  Drug  Export 
Amendments  Act  of  1986  should  also  be 
directed  to  the  contact  person. 

FOR  FURTHER  INFORMATION  CONTACT 

Frank  R.  Fazzari,  Division  of  Drug 
Labeling  Compliance  (HFD-313),  Center 
for  Drug  Evaluation  and  Research.  Food 
and  Drug  Administration.  5600  Fishers 
Lane,  Rockville.  MD  20857.  301-295- 
8073. 

SUPPLEMENTARY  INFORMATION:  The  drug 
export  provisions  in  section  802  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  382)  provide  that 
FDA  may  approve  applications  for  the 
export  of  drugs  that  are  not  currently 
approved  in  the  United  States.  Section 
802(b)(3)(B)  of  the  act  sets  forth  the 
requirements  that  must  be  met  in  an 
application  for  approval.  Section 
802(b)(3)(C)  of  the  act  requires  that  the 
agency  review  the  application  within  30 
days  of  its  filing  to  determine  whether 
the  requirements  of  section  802(b)(3)(B) 
have  been  satisfied.  Section  802(b)(3)(A) 
of  the  act  requires  that  the  agency 
publish  a  notice  in  the  Federal  Register 
within  10  days  of  the  filing  of  an 
application  for  export  to  facilitate  public 
participation  in  its  review  of  the 
application.  To  meet  this  requirement, 
the  agency  is  providing  notice  that 
Syntex  Research.  3401  Hillview  Ave., 
Palo  Alto.  CA  94303,  has  filed  an 
application  requesting  approval  for  the 
export  of  the  drug  Ketorolac 
Tromethamine  Tablets  to  Canada.  This 
product  is  indicated  for  short-term 


management  of  mild  to  moderately 
severe  pain,  including  post-surgical  pain 
(such  as  general,  orthopedic  and  dental 
surgery),  acute  musculoskeletal  trauma 
pain  and  post-partum  uterine  cramping 
pain.  The  application  was  received  and 
filed  in  the  Center  for  Drug  Evaluation 
and  Research  on  September  26, 1991. 
which  shall  be  considered  the  filing  date 
for  purposes  of  the  act. 

Interested  persons  may  submit 
relevant  information  on  the  application 
to  the  Dockets  Management  Branch 
(address  above)  in  two  copies  (except 
that  individuals  may  submit  single 
copies)  and  identified  with  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  These  submissions 
may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m..  Monday  through  Friday. 

The  agency  encourages  any  person 
who  submits  relevant  information  on  the 
application  to  do  so  by  November  4, 
1991,  and  to  provide  an  additional  copy 
of  the  submission  directly  to  the  contact 
person  identified  above,  to  facilitate 
consideration  of  the  information  during 
the  30-day  review  period. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  802 
(21  U.S.C.  382))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 
to  the  Center  for  Drug  Evaluation  and 
research  (21  CFR  5.44). 

Dated:  October  10, 1991. 
Sammie  R.  Young, 

Acting  Director.  Office  of  Compliance,  Center 
for  Drug  Evaluation  and  Research. 
(FR  Doc.  91-25496  Filed  10-22-91:  8:45  am) 
MLUNO  COOC  41M-01-M 


Healtti  Care  Financing  Administration 

Hearing:  Reconsideration  of 
Disapproval  of  Minnesota  State  Plan 
Amendment  (SPA) 

aoency:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
action:  Notice  of  hearing. 

summary:  This  notice  announces  an 
administrative  hearing  on  November  26. 
1991.  in  the  15th  floor  Conference  Room. 
105  W.  Adams  Street,  Chicago,  Illinois 
to  reconsider  our  decision  to  disapprove 
Minnesota  SPA  90-37. 
CLOSING  DATE:  Requests  to  participate  in 
the  hearing  as  a  party  must  be  received 
by  the  Docket  Clerk  by  November  7, 
1991. 

FOR  FURTHER  INFORMATION  CONTACT: 
Docket  Clerk.  HCFA  Hearing  Staff.  Suite 
110.  Security  Office  Park,  7000  Security 
Blvd.,  Baltimore,  Maryland  21207, 
Telephone:  (301)  597-3013. 


SUPPLEMENTARY  INFORMATION:  This 

notice  announces  an  administrative 
hearing  to  reconsider  our  decision  to 
disapprove  Minnesota  State  Plan 
Amendment  (SPA)  number  90-37. 

Section  1116  of  the  Social  Security  Act 
(the  Act)  and  42  CFR  part  430  establish 
Department  procedures  that  provide  an 
administrative  hearing  for 
reconsideration  of  a  disapproval  of  a 
State  plan  or  plan  amendment.  The 
Health  Care  Financing  Administration 
(HCFA)  is  required  to  publish  a  copy  of 
the  notice  to  a  State  Medicaid  agency 
that  informs  the  agency  of  the  time  and 
place  of  the  hearing  and  the  issues  to  be 
considered.  If  we  subsequently  notify 
the  agency  of  additional  issues  that  will 
be  considered  at  the  hearing,  we  will 
also  publish  that  notice. 

Any  individual  or  group  that  wants  to 
participate  in  the  hearing  as  a  party 
must  petition  the  Hearing  Officer  within 
15  days  after  publication  of  this  notice, 
in  accordance  with  the  requirements 
contained  at  42  CFR  430.76(b)(2).  Any 
interested  person  or  organization  that 
wants  to  participate  as  amicus  curiae 
must  petition  the  Hearing  Officer  before 
the  hearing  begins  in  accordance  with 
the  requirements  contained  at  42  CFR 
430.76(c). 

If  the  hearing  is  later  rescheduled,  the 
Hearing  Officer  will  notify  all 
participants. 

Minnesota  SPA  90-37  contains  a  list 
of  Medicaid  obstetrical  and  pediatric 
payment  rates  and  data  alleging  at  least 
50  percent  of  obstetrical  and  pediatric 
practitioners  are  full  Medicaid 
participants. 

The  issue  here  is  whether  the  plan 
amendment  meets  the  statutory 
provisions  of  section  1926(a)  of  the  Act 
and  thus,  also  complies  with  section 
1902(a)(30(A)  of  the  Act. 

Section  1926  of  the  Act  as  added  by 
section  6402  of  the  Onmibus  Budget 
Reconciliaiton  Act  of  1989.  Public  Law 
101-239.  requires  that  by  no  later  than 
April  1  of  each  year  (beginning  in  1990) 
States  are  to  submit  plan  amendments 
specifying  their  payment  rates  for 
obstetrical  practitioner  services  and 
pediatric  practitioner  services.  States 
also  must  provide  specific  information 
to  document  that  those  payment  rates 
are  sufficient  to  enlist  enough  providers 
such  that  obstetrical  and  pediatric 
services  are  available  to  Medicaid 
recipients  to  least  lo  the  extent  that  such 
services  are  available  to  the  general 
population  in  the  geographic  area 
(section  1902(a)(30){A)  of  the  Act).  In 
addition.  States  must  submit  data  to 
document  that  payments  to  health 
maintenance  organizations  (HMOs)  take 
into  account  payment  rates  for  fee-for- 
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service  obstetrical  and  pediatric 
services; 

HCFA  has  determined  that  for 
obstetrical  and  pediatric  rate  SPAa  to  be 
approvable.  they  must  include  the 
following: 

1.  Payment  rates  for  this  year  and 
next  year  (i.e.  1991  and  1992)  for  those 
obstetrical  and  pediatric  services 
covered  under  the  State's  plan.  Pediatric 
rates  must  be  specified  by  procedure, 
and  we  recommend  the  same  format  be 
followed  for  obstetrical  services: 

2.  Data  that  document  that  payment 
rates  for  obstetrical  and  pediatric 
services  are  sufficient  to  enlist  enough 
providers  so  that  care  and  services  are 
available  under  the  plan  at  least  to  the 
extent  that  such  care  and  services  are 
available  to  the  general  population  in 
the  geographic  area;  and. 

3.  Data  that  document  that  payment 
rates  to  HMOs  under  section  1903(m)  of 
the  Act  take  into  account  the  payment 
rates  specified  in  number  1  above. 

HCFA  has  also  developed  several 
guidelines  that  if  met  by  the  State  would 
evidence  that  the  state  meets  the 
statutory  requirements  of  section  1926  of 
the  Act.  These  guidelines  are  set  forth  in 
a  draft  State  Medicaid  manual  (SMM) 
revision  dated  March  26. 1990. 

Based  upon  the  data  submitted,  HCFA 
has  determined  that  Minnesota's 
amendment  does  not  comply  with  the 
statutory  requirements  of  section  1926  of 
the  Act  and.  thus,  also  does  not  comply 
with  section  1902(a)(30)(A)  of  the  Act. 
The  State  argues  that  it  met  the 
statutory  requirements  under  Guideline 
1  of  the  March  26  draft  SMM  issuance.  It 
permits  the  State  to  document  its 
compliance  with  the  statute  by 
submitting  data  showing  that  at  least  50 
percent  of  obstetrical  and  pediatric 
practitioners  are  full  Medicaid 
participants  or  that  Medicaid 
participation  is  at  the  same  rate  as  Blue 
Shield  participation.  The  State  claims 
that  it  exceeds  the  50  percent  criteria. 
HCFA  has  determined  that  the  data 
submitted  are  insufficient  to 
demonstrate  adequacy  of  access  and 
therefore,  do  not  meet  the  statutory 
requirement.  Specifically,  the  State  has 
not  provided  a  break-out  of  the  data  for 
general  practitioners  and  family 
practitioners  by  those  who  provide 
obstetrical  care,  pediatric  care  or  both 
obstetrical  and  pediatric  care. 

The  State  has  not  included  data  or 
accounted  for  those  obstetrical  and 
pediatric  nonphysician  practitioners 
cited  in  the  statutory  definition  of 
obstetrical  and  pediatric  services.  If 
nonphysician  practitioners,  such  as 
certified  nurse  practitioners  or  certified 
nurse  midwives,  render  obstetrical  or 
pediatric  services  in  Minnesota,  they 


should  be  included  in  the  State's  data 
Without  the  above  data.  HCFA  is 
unable  to  accurately  determine  the  rate 
of  obstetrical  and  pediatric  practitioners 
in  Medicaid. 

Furthermore,  the  State  indicated  that 
in  areas  where  individual  physicians  are 
not  immediately  available,  recipients 
have  full  access  to  clinic  services  for 
obstetrical  and  pediatric  services. 
Clinics  do  not  fall  within  the  definition 
of  obstetrical  or  pediatric  services  as 
defined  in  section  1928(a)(4)  of  the  Act 
Those  definitions  include  only 
individual  providers  in  the  singular 
while  specifically  excluding  inpatient  or 
outpatient  hospital  services  or  other 
institutional  services.  In  light  of  this. 
HCFA  believes  the  intent  of  the 
Congress  was  to  exclude  services 
deUvered  on  an  outpatient  basis  by 
clinics.  The  payment  mechanism,  at  42 
CFR  447.321.  is  the  same  for  clinic 
services  and  outpatient  hospital 
services.  Therefore,  any  data  submitted 
to  document  the  State's  compliance  with 
the  practitioner  participation  standard, 
set  forth  in  the  March  26. 1990  draft 
SMM.  must  exclude  clinics. 

This  does  not  mean  that  the  State 
cannot  use  clinic  data  to  help  prove 
access.  For  example,  a  statement  such 
as  "in  rural  areas  where  a  shortage  of 
physicians  that  provide  these  services 
exists  for  the  general  population  as  well 
as  for  Medicaid  recipients,  recipients 
have  access"  may  be  an  acceptable 
rationale,  provided  the  general 
population  has  the  same  access 
problems  to  individual  practitioners  as 
Medicaid  recipients.  If  so.  the  State 
needs  to  provide  a  specific  statement  to 
that  effect  for  every  appropriate 
substate  geographic  area  to  which  it 
applies. 

Where  the  State  cites  out-of-state 
practitioners.  Minnesota  needs  to 
specify  not  only  the  location  of  such 
practitioners,  but  also  must  indicate  the 
appropriate  substate  geographic  areas 
which  are  serviced  by  such  out-of-state 
providers.  The  State  must  also  document 
that  access  patterns  are  the  same  for 
both  Medicaid  recipients  and  the 
general  population. 

In  its  iniUal  SPA  90-37.  the  State 
submitted  data  explaining  how  payment 
rates  for  obstetrical  and  pediatric 
services  are  incorporated  into  the 
capitation  rates  for  Medicaid 
contracting  HMOs.  The  data  submitted 
met  the  requirement  of  the  statute. 
However.  HCFA  found  that  the  data 
was  reported  in  the  State's  letter,  not  in 
the  plan  amendment  In  a  formal  request 
for  additional  information,  the  State  was 
asked  to  include  the  data  in  the  State 
plan  itself.  However,  in  the  revised 
amendment  it  appears  that  the  State 


has  deleted  the  HMO  data  entirely.  In    . 
order  for  HCFA  to  approve  this  portion 
of  the  amendment  the  State  must 
include  the  data  in  the  State  plan  itsHf. 

The  notice  to  Minnesota  announcing 
an  administrative  hearing  to  reconsider 
the  disapproval  of  its  SPA  reads  as 
follows: 
Mr.  Robert  Baird 

Director,  Health  Care  Programs  Division, 
Department  of  Human  Services,  444 
Lafayette  Road.  6th  Floor.  Si  Paul. 
Minnesota  55155-3848 

Dear  Mr.  Baird:  I  am  responding  to  your 
request  for  reconsideration  of  the  decision  to 
disapprove  Minnesota  State  plan  amendment 
(SPA)  90-37.  Minnesota  submitted  SPA  90-37 
to  establish  the  State's  compliance  with 
section  1926  of  the  Social  Security  Act  (the 
Act). 

Section  1926  of  the  Act,  as  added  by 
section  6402  of  the  Omnibus  Budget 
Reconciliation  Act  of  1989,  Public  Law  101- 
239,  requires  that  by  no  later  than  April  1  of 
each  year  (beginning  in  1990),  States  are  to 
submit  plan  amendments  specifying  their 
payment  rates  for  obstetrical  practitioner 
services  and  pediatric  practitioner  services. 
States  also  must  provide  speciRc  information 
to  document  that  those  payment  rales  are 
sufficient  to  enlist  enough  providers  such  that 
obstetrical  and  pediatric  services  are 
available  to  Medicaid  recipients  at  least  to 
the  extent  that  such  services  are  available  to 
the  general  population  in  the  geographic  area 
(Section  1902(a)(30)(A)  of  the  Act).  In 
addition.  States  must  submit  data  to 
document  that  payments  to  health 
maintenance  organizations  take  into  account 
payment  rates  for  fee-for-service  obstetrical 
and  pediatric  services. 

The  issue  in  this  matter  is  whether  the  plan 
amendment  meets  the  statutory  provisions  of 
section  1926(a)  of  the  Act  and  thus,  also 
complies  with  section  1902(a)(30)(A)  of  the 
Act. 

I  am  scheduling  a  hearing  on  your  request 
for  reconsideration  to  be  held  on  November 
26, 1991,  in  the  15th  floor  Conference  Room. 
105  W.  Adams  Street.  Chicago,  Illinois.  If  this 
date  is  not  acceptable,  we  would  be  glad  to 
set  another  date  that  is  mutually  agreeable  to 
the  parties.  Tha  hearing  will  be  governed  by 
the  procedures  prescribed  at  42  CFR  part  430. 

I  am  designating  Mr.  Stanley  Krostar  as  the 
presiding  officer.  If  these  arrangements 
present  any  problems,  please  contact  the 
Docket  Clerk.  In  order  to  facilitate  any 
communication  which  may  be  necessary 
between  the  parties  to  the  hearing,  please 
notify  the  Docket  Clerk  of  the  names  of  the 
individuals  who  will  represent  the  State  at 
the  hearing.  The  Docket  Gerk  can  be  reached 
at  (301)  S07-9013. 

Sincerely, 

Gail  R.  Wilensky. 
Adminittrator. 

(Section  1116  of  the  Sodal  Security  Act  (42 
use.  section  13t»)r. 42 CFR Mction 430.18) 

(CaUlog  of  Federal  Domestic  AMiaUnce 
Program  Na  13.714,  Medicaid  Assistance 
Prc^am) 
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Dated:  October  16, 1991. 
Gail  R.  Wilensky. 

Administrator,  Health  Care  Financing 
A  dwinistration. 

(FR  Doc.  91-25443  Filed  10-22-91:  8:45  am] 
MUMQ  COOC  4U0-e9-ll 


Put>lic  HmWi  Servte* 

National  Vaccina  Advisory  Committee, 
Public  Meeting 

agency:  Office  of  the  Assistant 
Secretary  for  Health.  HHS. 

tUMMAllY:  The  Department  of  Health 
and  Human  Services  (DHHS)  and  the 
O^ice  of  the  Assistant  Secretary  of 
Health  are  announcing  the  forthcoming 
meeting  of  the  National  Vaccine 
Advisory  Committee. 
DATES:  Date,  Time  and  Place:  November 
25. 1991  at  9  a.m.:  November  26.  at  8:30 
a.m.;  Hubert  H.  Humphrey  Building, 
room  703A.  200  Independence  Avenue, 
SW.,  Washington.  DC  20201.  The  entire 
meeting  is  open  to  the  public. 
Fon  fuhther  information  contact: 
Written  requests  to  participate  should 
be  sent  to  Kenneth  J.  Bart.  M.D.  M.P.H., 
Executive  Secretary,  National  Vaccine 
Advisory  Committee,  National  Vaccine 
Program,  5600  Fishers  Lane,  Parklawn 
Building,  room  13A-53,  Rockville, 
Maryland  20857,  (301)  443-0715. 

Agenda:  Open  Public  Hearing: 
Interested  persons  may  formally  present 
data,  information,  or  views  orally  or  in 
writing  on  issues  pending  before  the 
Advisory  Committee  or  on  any  of  the 
duties  and  responsibilities  of  the 
Advisory  Committee  as  described 
below.  Those  desiring  to  make  such 
presentations  should  notify  the  contact 
person  before  November  11, 1991,  and 
submit  a  brief  statement  of  the 
information  they  wish  to  present  to  the 
Advisory  Committee.  Those  requests 
should  include  the  names  and  addresses 
of  proposed  participants  and  an 
indication  of  the  approximate  time 
required  to  make  their  comments.  A 
maximum  of  15  minutes  will  be  allowed 
for  a  given  presentation.  Any  person 
attending  the  meeting  who  does  not 
request  an  opportunity  to  speak  in 
advance  of  the  meeting  will  be  allowed 
to  make  an  oral  presentation  at  the 
conclusion  of  the  meeting,  if  time 
permits,  at  the  chairperson's  discretion. 

Open  Advisory  Committee 
Discussion:  There  will  be  updates  on 
acellular  pertussis  vaccine  trials,  and  on 
epidemiology  of  measles.  There  will  be 
meetings  on  the  tiu^e  subcommittees: 
Access  to  Services:  the  National 
Vaccine  Plan:  and  the  Vaccine  Injury 


Compensation  Program.  A  discussion  on 
issues  concerning  potential  under 
reporting  of  adverse  events  will  also  be 
on  the  agenda.  Meetings  of  the  Advisory 
Committee  shall  be  conducted,  insofar 
as  is  practical,  in  accordance  with  the 
agenda  published  in  the  Federal  Register 
notices.  Changes  in  the  agenda  will  be 
announced  at  the  beginning  of  the 
meeting. 

Persons  interested  in  specific  agenda 
items  may  ascertain  from  the  contact 
person  the  approximate  time  of 
discussion.  A  list  of  Advisory 
Committee  members  and  the  charter  of 
the  Advisory  Committee  will  be 
available  at  the  meeting.  Those  unable 
to  attend  the  meeting  may  request  this 
information  from  the  contactperson. 
Summary  minutes  of  the  meeting  will  be 
made  available  upon  request  from  the 
contact  person. 

Dated:  October  10, 1991. 
Kenneth  ].  Bart. 
Executive  Secretary,  NVAC. 
[FR  Doc.  91-25535  Filed  10-22-91;  8:45  am 

BILUNQ  CODE  41M-17-II 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Administration 
(Docket  Na  N-91-3337;  FR-3007) 

Submission  of  Proposed  Information 
Collection  to  OMB 

agency:  Office  of  Administration,  HUD. 
action:  Notice. 

summary:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

addresses:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and  should  be 
sent  to:  Jennifer  Main,  OMB  Desk 
Officer;  Office  of  Management  and 
Budget;  New  Executive  Office  Building, 
Washington,  DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT! 

David  S.  Cristy,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development  451  7th  Street, 
Southwest,  Washington,  DC  20410, 
telephone  (202)  708-0050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 


submitted  to  OMB  may  be  obtained 

form  Mr.  Cristy. 

SUPPLEMENTARY  INFORMATION:  The 

Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information:  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use:  (40  the  agency  form 
number,  if  applicable;  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal:  (6)  how  frequently  information 
submissions  will  be  required;  (7)  an 
estimate  of  the  total  numbers  of  hours 
needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response;  (8)  whether  the 
proposal  is  new  or  an  extension, 
reinstatement,  or  revision  of  an 
information  collection  requirement:  and 
(9)  the  names  and  telephone  numbers  of 
an  agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507;  section  7(d)  of 
the  Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d). 

Dated:  October  7, 1991. 
John  T.  Muiphy. 

Director,  Information  Poticy  and  Management 
Division. 

Proposal:  Community  Development 
Plan  24  CFR  part  570— Community 
Development  Block  Grant  Entitlement 
Program  Revision  of  Part  570  (FR-3007). 

Office:  Community  Planning  and 
Development 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use: 
Section  922  of  the  National  Affordable 
Housing  Act  of  1990  (NAHA)  adds  a 
new  section  104(1)  which  requires  the 
Community  Development  Block  Grant 
(CDBG)  recipients  to  develop  a 
community  development  plan.  The  plan 
identifies  the  communities  non-housing 
community  development  needs  and 
strategies.  Grantees  would  be  required 
to  develop  a  non-housing  communities 
development  plan  and  submit  it  to  the 
Department  prior  to  the  release  of  CDBG 
entitlement  funds. 

Form  Number  None. 

Respondents:  State  or  Local 
Governments. 

Frequency  of  Submission:  On 
occasion. 

Reporting  Burden: 
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Numbwol      ,     fnqffrc/  H6ur«pw  Bunton 

'—pon<i*n\s     *      rMm^„^  t—ponm     '      hours 


Community  development  plan.. 


S60 


.25 


100 


21.500 


Total  Estimated  Burden  Hours:  21,500. 

Status:  New. 

Contact:  James  R.  Broughman,  HUD, 
(202)  708-1577.  Jennifer  Main,  OMB, 
(202)  395-6880. 

Dated:  October  7. 1991. 
|FR  Doc.  91-25513  Filed  10-22-91;  8:45  am] 
BILUNa  cooc  4ai»«1-M 


Assistant  Secretary  for  Public  and 
Indian  Housing 

(Docket  No.  N-91-3336] 

Submission  of  Proposed  information 
Collection  to  OMB;  Formula 
Characteristics  Report  for  ttta 
Comprehensive  Grant  Program 

agency:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian  Housing, 
HUD. 

action:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirements  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comment  on  the  subject 
proposal. 

DATES:  Comment  due  date  is  October  25, 

1991. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  title  and  docket  number 
and  should  be  sent  to  both  of  the 
following: 

Jennie  Main,  OMB  Desk  Officer.  Office 
of  Management  and  Budget  New 
Executive  Office  Building. 
Washington,  DC  20503. 

Joan  Campion,  Rules  Docket  Clerk, 
Department  of  HUD,  451  Seventh 
Street,  SW,  room  10276.  Washington. 
DC. 


FOR  FURTHER  INFORMATION  CONTACT: 

David  S.  Cristy,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW.,  room  4142,  Washington,  DC  20410, 
telephone  (202)  706-0050.  This  is  not  a 
toll-free  number.  Copies  of  the 
documents  submitted  to  OMB  may  be 
obtained  from  Mr.  Cristy. 

SUPPLEMENTARY  INFORMATION:  This 
Notice  informs  the  public  that  the 
Department  of  Housing  and  Urban 
Development  has  submitted  to  OMB,  for 
expedited  processing,  an  information 
collection  package  with  respect  to  the 
Formula  Characteristics  Report  required 
by  the  Comprehensive  Grant  Program 
(CGP).  The  CGP  was  authorized  by 
section  14  of  the  U.S.  Housing  Act  of 
1937,  as  amended  by  section  119  of  the 
Housing  and  Community  Development 
(HCD)  Act  of  1987  and  section  509  of  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act  (NAHA).  It  is  also 
requested  that  OMB  complete  its  review 
within  seven  days. 

The  Department  has  submitted  the 
proposal  for  the  collection  pf 
information,  as  described  below,  to 
OMB  for  review,  as  required  by  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35); 

(1)  Title  of  the  information  collection 
proposal:  Formula  Characteristics 
Report. 

(2)  Office  of  the  agency  to  collect  the 
information:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian  Housing. 

(3)  Description  of  the  need  for  the 
information  and  its  proposed  use:  The 
data  that  will  be  collected  on  the 
Formula  Characteristics  Report  is 
necessary  for  HUD  to  determine  a 
PHA's/IHA's  formula  share  for  the 
national  allocation  of  funds.  HUD  will 
generate  the  report  from  its  data  bases 
and  transmit  it  to  PHAs/IHAs  annually 
for  validation. 


(4)  Agency  form  number:  Not 
applicable  at  this  time. 

(5)  Members  of  the  public  who  will  be 
affected  by  the  proposal:  Public  and 
Indian  Housing  Authorities. 

(6)  How  frequently  information 
submissions  will  be  required:  One  time. 

(7)  An  estimate  of  the  total  number  of 
hours  needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  See  the  chart  below. 

(8)  Type  of  request:  New. 

(9)  The  names  and  telephone  numbers 
of  an  agency  official  familiar  with  the 
proposal:  Janice  D.  RatUey,  Office  of 
Public  and  Indian  Housing,  (202)  708- 
1800. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507;  section  7(d)  of 
the  Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d). 

Dated:  October  17. 1991. 
Michael  B.  Jania. 

General  Deputy  Assistant  Secretary  for 
Public  and  Indian  Housing. 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Formula  Characteristics 
Report. 

Office:  Office  of  Public  and  Indian 
Housing. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use:  This  . 
new  information  collection  is  required 
by  the  Comprehensive  Grant  Program 
which  will  be  implemented  for  PHAs/ 
IHAs  with  500  units  or  more  in  FY  1992 
and  for  PHAs/IHAs  with  250  or  more 
units  beginning  in  FY  1993.  The 
information  is  necessary  to  determine  as 
eligible  PHA's/IHA's  formal  share  of  the 
national  allocation. 

Form  Number  None. 

Respondents:  Public  and  Indian 
Housing  Authorities; 

Frequency  of  Submission:  One  Time. 


FitcalyMr 

Number  of 

Number  o( 
responses 

resportdents 

Total  annual 
responses 

Hours  per 
responee 

JauMtmn 

92 

407 
477 

1 
1 

407 
447 

7.0 

2,849 
1,117.8 

93 .....; 

Total  Estimated  Burden  Hours: „ 

3,986.80. 
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TotaJ  Estimated  Burden  Hours: 

3.g6a.50. 

Status:  New. 

Contact:  Janice  D.  Rattley,  HUD  (202) 
708-1800; 

Jennie  Main.  0MB  (202)  395-6800. 

Dated:  October  17. 1991. 

Supporting  Statment  for  Request  for 
ONtB  Approval  of  Data  Validation  and 

Collection 

A.  Justification 

1.  Section  14  of  the  U.S.  Housing  Act 
of  1937,  as  amended  by  section  119  of 
the  Housing  and  Community 
Development  (HCD)  Act  of  1987 
established  the  Comprehensive  Grant 
Program  (CGP),  which  provides  for  the 
allocation  of  modernization  funds  to 
larger  Public  Housing  Agencies  (PHAs) 
and  Indian  Housing  Authorities  (IHAs) 
on  the  basis  of  a  formula.  Section  509  of 
the  Cranston-Gonzalez  National 
Affordable  Housing  Act  (NAHA) 
established  the  formula  allocation 
methodology  for  the  program. 

Beginning  in  FY  1992.  PHAs/IHAs  that 
own  or  operate  500  or  more  dwelling 
units  will  participate  in  the  CGP. 
Beginning  in  FY  1993.  PHAs/IHAs  that 
own  or  operate  250  or  more  dwelling 
units  will  participate  in  the  CGP.  PHAs/ 
IHAs  below  the  threshold  for 
participation  in  the  CGP  will  remain  in 
the  competitive  Comprehensive 
Improvement  Assistance  Program 
(CIAPJ. 

The  Department  of  Housing  and 
Urban  Development  (HUD)  published  a 
proposed  rule  on  the  CGP  in  the  Federal 
Register  dated  April  26, 1991,  with  a 
sixty  day  comment  period,  and 
anticipates  the  publication  of  the  final 
rule  during  the  month  of  November,  fai 
order  to  determine  an  applicable  PHA'a/ 
IHA's  formula  share  of  the  national 
allocation,  HUD  will  use  the  best 
available  data  on  the  backlong  and 
accrual  needs  of  public  housing 
developments  and  ob)ectively 
measurable  data  on  PHA/IHA 
characteristics  (including  PHA/IHA- 
wide  data  and  data  on  individual 
developments)  and  community 
characteristics. 

The  objectively  measurable  data  to  be 
used  in  both  the  backlog  and  accrual 
formulas  is  specified  in  the  legislation 
establishing  formula  funding  of 
modernization  (copy  attached).  The 
legislation  took  these  formula  elements 
directly  from  the  HUD  Report  to 
Congress  on  Alternative  Methods  for 
Funding  Public  Housing  Modernization. 
The  characteristics  of  these  formula 
elements  were  presented  in  this  report, 
and  also  included  in  the  preamble  to  the 
proposed  rule  implementing  the 


Comprehensive  Grant  Program  (copy 
attached).  The  data  requested  in  these 
forms  is  the  minimum  needed  to  run  the 
formula  and  develop  formula  shares  of 
modernization  need  for  purposes  of  the 
CGP. 

HUD  currently  has  two  data  base 
systems;  (1)  System  for  Management 
Information  Retrieval  (SMIRPH)  for 
PHAs,  and  (2)  Management  Information 
Retrieval  System  (MIRs)  for  IHAs, 
which  contain  relevant  information 
regarding  PHAs/IHAs  characteristics. 
HUD  plans  to  use  thes^e  two  data  bases 
to  the  extent  feasible  to  provide  for 
running  the  formula. 

In  order  to  ensure  that  the  information 
in  SMIRPH  and  MIRS  is  current  and 
accurate,  and  to  capture  the  additional 
information  nescessary  for  determining 
a  PHA's/IHA's  formula  allocation,  HUD 
will  generate  the  Comprehensive  Grant 
Formula  Characteristics  Report  from 
these  systems  and  transmit  it  to  the 
PHA/IHA  for  validation.  All  elements, 
except  those  denoted  by  an  asterisk, 
will  be  provided  on  the  computer 
generated  report.  The  PHA/IHA  will 
review  the  information  contained 
therein  and  make  corrections  on  the 
formats,  as  applicable.  Where  there  is 
an  asterisk  for  a  particular  element  the 
PHA/IHA  will  be  asked  to  provide  the 
information  (subject  to  HUD  validation] 
for  that  element  on  the  initial  report 
Subsequently,  this  additional 
information  will  be  incorporated  into  the 
National  data  base.  The  PHA/IHA  will 
return  the  report  correction,  as 
applicable. 

As  a  condition  for  receiving  CGP 
funding  except  funding  for  emergencies, 
the  KiA/IHA  will  be  required  to  submit 
a  comprehensive  plan,  which  contains: 
(1)  A  comprehensive  assessment  of 
physical  needs;  (2)  a  comprehensive 
assessment  of  management  needs:  (3)  a 
demonstration  that  completion  of 
physical  and  man^ement 
improvements  will  ensure  long-term 
physical  and  social  viability  of  each 
project  at  a  reasonable  cost  and  (4)  an 
action  plan  which  is  the  schedule  of 
improvements  to  be  funded  over  5  years. 
In  order  for  a  PHA/IHA  to  plan 
effectively,  HUD  must  inform  it  of  its 
funding  amount  as  early  as  possible  in 
the  FY. 

Although  the  CGP  rule  will  not  be 
final  until  November,  1991,  we  are 
requesting  your  review  and  approval  of 
the  collection  and  validation  of 
information  specified  on  the  enclosed 
forms. 

The  requested  information  has  no 
impact  on  policies  regarding  the 
program  and  is  consistent  with  the 
requirements  of  the  NAHA. 


We  would  greatly  appreciate  your 
review  and  approval  within  seven  days, 
as  this  will  enable  the  Department  to 
obtain  and  vahdate  the  necessary 
information,  use  the  date  to  determine  a 
PHA's/IHA's  preliminary  funding 
allocation  for  FY  92,  (for  planning 
purposes),  and  transmit  the  estimated 
dollar  amounts  to  the  PHA/IHA  early  in 
January,  1991.  This  will  greatly  facilitate 
the  PHA's/IHA's  planning  process  for 
submission  of  its  Comprehensive  Plan  in 
June,  1992. 

2.  The  collected/validated  information 
will  be  used  to  satisfy  statutory 
requirements  for  providing  funding  to 
PHAs/IHAs  on  a  formula  basis. 
Inaccurate  data  relative  to 
characteristics  of  PHAs/IHAs  could 
result  in  inequitable  funding  allocations. 

3.  We  do  not  know  of  any  improved 
information  technology  to  reduce 
burden. 

4.  All  required  information  was 
closely  examined  to  avoid  duplication. 

5.  HUD  will  use  available  data  in 
order  to  provide  funding  to  PHAs/IHAs 
on  a  formula  basis.  PHAs/IHAs  will  be 
required  to  verify  the  information  to 
ensure  that  it  is  current  and  accurate 
and  to  supply  data  elements  during  the 
initial  year  of  its  participation  in  the 
program. 

6.  The  collection  of  this  information 
does  not  involve  small  businesses. 
Beginning  in  FY  1992.  smaller  PHAs/ 
IHAs,  which  own  or  operate  less  than 
500  dwelling  units,  will  continue  to 
compete  for  assistance  under  ClAP,  as 
set  forth  in  24  CFR  part  968,  subpart  B. 
Beginning  in  FY  1993,  PHAs/IHAs  which 
own  or  operate  less  dian  250  dwelling 
units  will  continue  to  compete  for 
assistance  under  CIAPP. 

'7.  The  information  collection/ 
validation  cannot  be  collected  less 
frequently. 

8.  There  are  no  special  circumstances 
that  requires  the  collection  to  be 
conducted  in  a  manner  which  is 
inconsistent  with  the  guidelines  in  5  CFR 
1320.6. 

9.  Interest  Groups  and  PHA/IHA 
representatives  were  consulted 
extensively  during  preparation  of  the 
proposed  rule,  and  have  been  consulted 
regarding  the  final  rule.  The 
characteristics  of  these  formula 
elements  were  presented  in  the  report  to 
Congress  referenced  above  and  in  the 
proposed  rule.  There  were  no  public 
comments  regarding  this  provision  of  the 
rule  and  language  will  be  included  in  the 
final  rule  regarding  this  requirement. 

10.  There  is  no  assurance  of 
confidentiality  provided  to  PHAs/IHAs. 
All  information  collections  are  subject 
to  resident  and  local  government 
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consultation  requirements  and  are 
available  for  inspection  by  the  public. 

11.  There  is  no  personal  or  sensitive 
information  included  in  the  information 
collection. 

12.  There  is  no  additional  cost  to  the 
Federal  Government  or  the  respondents. 


13.  See  attached  Summary  of  Burden 
Hours. 

14.  The  burden  hours  associated  with 
this  request  are  totally  attributable  to 
information  required  for  implementing  a 
new  program. 


15.  Not  applicable.  There  are  no  plans 
to  publish  the  information  collection  for 
statistical  use. 

B.  Collection  of  InformatioD  Employing 
Statistical  Methods 


Not  applicable. 


Comprehensive  Grant  Program  Burden  Hours 


Description  of  information  collection 

Fiscal  year 

Section  of  24 
CFR  affected 

Number  of 
respondents 

Numt)er  of 
resportses 

per 
respondents 

Total  annual 
responses 

Hours  per 
resporwe 

Total  hours 

ForiTHila  Characteristics  Report 

92 
83 

968.315 
905.669 
968.315 
905.669 

407 
477 

1 

1 

407 
47 

7.0 
2.5 

2349 

1117.S 

Total  Estimated  Burden  Hours _ 

3.966,50 

WLUNO  COOC  431»4»« 


Housing  Authority  Name: 
HA  Code: 


PRO  JECT  LEVEL  INFORMATION 

Executive  Director  Concurrence: 


Project  Name: 


Project  Number: 


Development  Type:  CONVENTIONAL 


Number  of 
Buildings 


Scattered 
Site 


Structure 
TVpe 


*  [n  -  Supplied  by  IHAs    *  [2]  -  Supplied  by  PHAs  and  IHAs  *  [3]  -  Supplied  by  PHAs 


\ 


Housing  Authority  Name: 
HA  Code: 


PROJECT  LEVEL  INFORMATION 

£stecutive  Director  Concurrence: 


i 


Project  Name: 


Project  Number: 


Development  lype:  ACQUISITION 


Number  of 
Buildings 

Ml] 


Scattered 
Site 


Structure 
TVpe 


DOFA 
Date 


*[21 


•  r 


Year 
Constructed 


IK 


Total 
Rehab  Costs 


51 


< 


HA 

Corrections: 


(D 


Number  of  Units 
OBR   IBR  2  BR  3  BR  4+ BR 


Total 


City 
Code 


County 
Code 


o 


HA 

Corrections: 


•  [1] .  Supplied  by  IHAs    *  [2]  -  Supplied  by  PHAs  and  IHAs  ♦  [3]  -  Supplied  by  PHAs  *  [4]  -  Optional  for  PHAs/IHAs  to  supply 


Housing  Authority  Name: 
HA  Code: 


Project  Name: 


PROJECT  LEVEL  INFORMATION 

Executive  Director  Concurrence: 


Project  Number: 


Development  Type:  MUTUAL  HELP 


I 
i 

I 


Number  of 
Buildings 


HA 

Corrections: 


Scattered 
Site 

M21 


Structure 
Type 

♦[3] 


DOFA     Original  Number       Units 
Date  of  Units  Conveyed 


Units  funded  for 
Comprehensive  Modernization 

Mil 


Number  of  Units 
IBR  2  BR  3  BR  4+ BR  Total 


aty 
Code 


County 
Code 


< 
o, 

is 


n 

CD 

a 

a> 

O 
o 

^* 
o 

n 


HA 

Corrections: 


Z 
o 
a. 

«D 


•  [1]  -  Supplied  by  IHAs    ♦  [2]  -  Supplied  by  PHAs  and  IHAs  ♦  [3]  -  Supplied  by  PHAs 
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DEPARTMENT  OF  THE  INT£FIIOR 
BurMu  of  Land  Managamant 

[CO-010-02-4320-0tl 

Craig  Colorado  Adviaory  Council 
Maating 

Time  and  Date:  10  ajn.,  December  11. 
1991. 

Place:  BLM— Craig  District  OfRce.  455 
Emerson  Street.  Craig,  Colorado  81625. 

Status:  Open  to  public;  interested 
persons  may  make  oral  statements  at 
10:30  a.m.  Summary  minutes  of  the 
meeting  will  be  maintained  in  the  Craig 
District  Office. 
Matters  to  be  Considered: 

1.  Yampa  Valley  Alliance. 

2.  Craig  District  Recreation  Strategy. 

3.  Mountain  bike  proposals  in  the 
Craig  District. 

Contact  Person  for  More  Information: 
Mary  Pressley,  Craig  District  Office,  455 
Emerson  Street  Craig,  Colorado  81fi25- 
1129,  Phone:  (303)  824-8261. 

Dated:  October  IS,  1991. 
Rich  Bums, 

Acting  District  Manager. 
(FR  Doc.  91-25472  Filed  10-22-91;  S:45  am] 
WLLNM  COOE  4310-JM-M 

(CA-<W0-4212-11;  CACA  26261] 

California  Deaart  DMrlct,  ftotica  of 
Raalty  Aelion,  ClaaaWlfaWon  «f  Public 
Landa  for  RaoraaUon  and  Public 
Purpoaaa,  Sarlal  Nombar  CACA  2M1, 
San  Bafqardino  County,  CA 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  Realty  Action  CACA 

26261,  Qassification  of  Public  Land  as 

Suitable  for  Lease/Conveyance  for 

Public  Purposes. 

•UMMARV:  The  following  described 
pidilic  land  in  San  Bernardino  County, 
California  has  been  examined  and  found 
saitable  for  classification  for  lease  or 
conveyance  to  the  Barstow  Public 
Cemetery  District  under  the  provisions 
of  the  Recreatian  and  Public  Purposes 
Act  as  amended  (43  U.S.C.  866  et  seq.); 

San  BwnardiDO  Meridian.  California 

T.  10  N.,  R.  1 W. 
Sec.  3a  SWy4NWHSEy4.  and  portion  of 

NMSW^  (un-fHunbered  let); 
Containing  29.500  acres. 

The  Barstow  Public  Cemetery  District 
established  as  an  independent  special 
district  an  May  19, 1947  by  resolutiaa  of 
the  Saa  Bernardino  County  Board  of 
SupervisoM  under  thf;  provisions  df 
Division  &  Part  4  of  the  Health  aad 
Safety  Code  of  Aha  State  of  CaliSoraia. 


has  Bled  an  application  to  lease  with  the 
option  to  purdiase  the  above  described 
public  lands.  The  Barstow  Public 
Cemetery  District  proposes  to  use  the 
land  for  expansion  of  the  existing 
MoBntain  View  Memorial  Park,  located 
on  adjacent  land  owned  by  the  District. 
The  public  land  wdl  be  leased  during 
the  development  phase.  Upon 
substantial  compliance  with  approved 
plans  of  development  and  management, 
and  upon  approval  of  a  cadastral  survey 
of  the  leased  area,  the  land  will  be 
conveyed. 

The  land  is  not  needed  for  Federal 
purposes.  Lease  and  subsequent  patent 
under  the  Recreation  and  Public 
Purposes  Act  is  in  the  public  interest 
and  consistent  with  the  California 
Desert  Conservation  Area  Plcm  as 
amended.  The  land  is  situated  near  a 
significant  population  center,  the  site  is 
conveniently  accessible  by  paved 
County  road,  and  the  needed  support 
facilities  and  equipment  needed  for 
cemetery  operation  are  in  place  at  the 
adjacent  Mountain  View  Memorial  Park. 
The  site  is  physically  suitable  for  the 
proposed  use. 

The  terms  and  conditions  applicable 
to  a  lease  or  convesmnce  are: 

A.  Reserve  Uons  to  the  United  States. 

1.  A  right-of-way  thereon  far  ditches 
or  canals  constructed  by  the  authority  of 
the  United  States.  Act  of  August  30, 1890 
(43  U.S.C.  945). 

2.  The  United  States  will  reserve  all 
mineral  deposits  io  the  land  together 
with  the  right  to  pro^iect  for,  mine  and 
remove  such  mineral  deposits  under 
applicable  law. 

B.  The  public  land  will  be  leased  or 
conveyed  subject  to  valid  existing  rights 
including: 

1.  Those  tights  for  a  public  highway 
(Irwin  Road  maintained  by  the  County 
of  Saa  Bernardino)  established  under 
the  principles  of  Revised  Statute  2477. 
(formerly  43  U.S.C.  932). 

2.  Those  rights  for  construction, 
operation  and  maintenance  of  the 
"Bicycle  Lake"  33kV  electric  distribution 
line  granted  to  Southeca  California 
Edison  Company,  its  successors  or 
assigns,  by  rigbt-of-way  Serial  Na 
CALA  054906,  pursuant  to  the  Act  of 
March  4, 1911,  as  amended  (43  U.S.C 
961). 

3.  Those  rights  for  construction, 
operation  and  maintwnance  ai  the 
"Television  AmpUfier"  4kV  electric 
distributioB  line  granted  to  Southern 
California  Ediaon  Company,  its 
successors -or  assigDa.  ^  ligbt-of-way 
Serial  No.  CALA  0143800,  pursuant  to 
the  Act  af  JMarch  4. 1811.  aa  amended 
(43  U.Sil  9tll 

4.  Thass  rigiita  forcaaebiioBaa 
operation  aad  iriataaaana  af  an  aarial 


"25  pair"  telephone  cable  granted  to 
CoatineBtal  Telephone  Ccnnpany  of 
California,  its  successors  or  assigns,  by 
ri^t-of-way  Serial  Na  CACA  20095, 
pursnaat  to  the  Act  of  October  21. 18?6 
(43  U5.C.  1761). 

The  public  land  parcel  to  be  leased  is 
described  by  a  metes  and  bounds  survey 
sobmitted  by  the  applicant.  The  leased 
parcel  can  be  craiveyed  only  upon  liw 
approval  of  a  cadastral  survey 
description  of  the  parcel. 

Upon  publication  of  this  notice  in  th^ 
Federal  Ra^slec,  the  public  land 
described  above  is  segregated  from  all 
other  forms  of  appropriation  under  the 
public  land  laws  including  the  mining 
laws,  except  for  lease  or  conveyance 
under  the  Recreation  and  Public 
Purposes  Act  and  leasing  under  the 
mineral  leasing  laws. 

For  a  f>eriod  of  forty-five  (45)  days 
from  the  date  of  publication  of  this 
notice,  interested  parties  may  submit 
comments  regarding  the  propose  lease 
conveyance  of  the  lands,  to  the  Area 
Manager,  Barstow  Resource  Area,  ISO 
Coolwater  Lane,  Barstow,  California 
92311,  (619)  256-3501.  Any  adverse 
comments  will  be  reviewed  by  the 
District  Manager,  California  Desert 
District.  In  the  absence  of  any  adverse 
comments,  this  classification  will 
become  effective  sbcty  (60)  days  from 
the  date  of  publicatian  of  this  notice. 

Dated:  October  1. 1991. 
Karla  ¥M.  Swa 


Area  Manager. 

[FR  Doc.  81-24452  Filed  10-22-91;  8:45  am] 

BNJJMO  Ceoe  4S10-40-M 


[OR-130-02-41 1 1-08: 02-005] 

Spokana  Oiaflriet  Offica;  A vaHabMly  Of 
ina  man  spvaana  wauiti  iivauw^a 
Managafnom  Pwn  AnandmantrEB 
Suppiamant  for  nuW  MInaraia 

AOENCV:  Bureau  of  Land  Management 

Interior. 

action:  Notice  of  availability. 

MNIMAIIV:  This  plan  amendment 
supplements  the  Spokane  District  RMP/ 
EIS  aiul  Record  of  Dedsion  of  May. 
1987.  It  addresses  the  leasing  of  all  the 
Federal  Mineral  Estate  in  Eastern 
Washington  except  for  land 
administered  by  the  U.S.  Forest  Servioa 
and  Indian  Landa.  Other  resource 
prograais  addresaed  in  this  plan  include 
off  road  vehicle  designations,  and 
special  managwwnt  areas.  Some 
administeatiTe  '•^«— y  were  alia  stated 
in  this  plan  amendment  aloag  anth  a 
restatement  of  tfaa  ^Micane  Oiatnct's 
Land  Taaaae  Adjaatment  Peiqr. 
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DATES:  This  draft  plan  will  be  available 
for  public  review  and  comment  for  90 
days  from  Octol)er  18, 1991.  until 
January  16. 1992.  No  public  meetings  are 
scheduled  at  this  time,  however,  if  a 
need  is  identlBed  during  the  comment 
period,  one  will  be  scheduled.  Public 
notification  of  the  scheduled  time  and 
place  would  be  made  at  least  15  days  in 
advance  through  the  local  news  media. 
AOORE8SES:  Comments  should  be  sent 
to:  Spokane  District  Manager.  Bureau  of 
Land  Management.  Department  of  the 
Interior.  East  4217  Main  Avenue. 
Spokane.  Washington  99202. 

For  further  information  or  copies  of 
this  Resource  Management  Plan 
Amendment/Environmental  Impact 
Statement  Supplement  Contact:  Gary 
Yeager,  RMP  Amendment  Team  Leader. 
Spokane  District  OfHce.  4217  East  Main 
Avenue.  Spokane.  Washington  99202. 

SUPPLEMENTARY  INFOMIATION: 

Alternative  1  (Existing  Plan) 

This  alternative  consists  of  continued 
implementation  of  the  RMP  without 
allowing  for  adjustments  in  land 
management  decisions  (i.e..  ORV 
designations  and  additional  ACEC 
proposals)  based  on  new  information  or 
policy  changes.  Reconfiguration  of 
management  areas  is  included  in  this 
alternative. 

Oil  and  Gas  Leasing  and 
Development — This  is  potentially  the 
least  restrictive  leasing  program  the 
BLM  would  legally  be  permitted  to 
implement.  Approximately  1.11  million 
acres  of  public  land  and  subsurface 
mineral  estate  would  be  open  to  leasing 
subject  to  Standard  Leasing  Terms  and 
Conditions. 

Areas  of  Critical  Environmental 
Concern  (ACEC)— The  12  currently 
designated  ACECs  would  continue  to  be 
managed  to  preclude  land  uses  that 
could  potentially  damage  special 
resource  values.  No  new  ACECs  would 
be  nominated  for  designation. 

Off  Road  Vehicle  (ORV) 
Designations— ORV  designations  would 
remain  as  described  in  the  1987  RMP 
Spokane  District  Record  of  Decision.  All 
21.000  acres  of  land  acquired  since 
completion  of  the  RMP  would  remain 
open  to  ORV  use. 

Alternative  2  (Amended  Plan) 

This  alternative  addresses  ELM'S 
revised  guidelines  for  fluid  mineral 
leasing  and  development,  and  also  new 
prescriptions  (i.e..  ORV  designations 
and  additional  ACEC  nominations) 
derived  from  recommendations  of  BLM 
staff  and  the  general  public. 

Oil  and  Gas  Leasing  and 
Development — Oil  and  gas  resources 


would  be  leased  with  Standard  Terms 
and  Conditions  as  well  as  additional 
leasing  stipulations  to  protect  other 
resources  and  values.  The  new 
stipulations  are  derived  from  two 
sources:  the  existing  stipulations  and 
stipulations  developed  during  this  plan 
amendment  process.  The  RMP  includes 
mineral  resources  of  lands  managed  by 
other  surface  management  agencies. 
Therefore,  any  leasing  recommendations 
made  by  BLM  must  take  into 
consideration  the  missions  of  these 
agencies,  their  policies  and  restrictions 
on  oil  and  gas  activities,  existing 
withdrawals,  and  limits  imposed  by 
regulations  and  Congress. 

Areas  of  Critical  Environmental 
Concern — Under  this  alternative  four 
areas  would  be  proposed  for  ACEC 
designation:  Coal  Creek,  Cowiche 
Canyon.  Little  Vulcan  Mountain,  and 
Yakima  River  Canyon.  Coal  Creek  is 
being  nominated  because  it  contains 
habitat  for  a  Bureau  Sensitive  Plant 
Species.  Cowiche  Canyon  is  nominated 
for  its  unique  botanical  and  recreational 
values.  Little  Vulcan  Mountain  is 
nominated  because  it  provides 
important  habitat  for  a  Bureau  Sensitive 
Animal  Specie,  and  Yakima  River 
Canyon  is  nominated  for  its 
recreational,  botanical,  wildlife  and 
scenic  values. 

Two  existing  ACEC  designations, 
Webber  Canyon  and  Roosevelt  Slope, 
would  be  revoked  or  rescinded.  Webber 
Canyon  ACEC  designation  would  be 
revoked  because  evaluations 
subsequent  to  its  designation  by  both 
contract  paleontologists  and  district 
resource  specialists,  indicated  that  there 
were  no  significant  paleontological 
resource  values  at  this  site,  and  that 
returning  this  area  to  multiple  use  would 
not  result  in  any  deterioration  of  the 
values  that  are  present.  Roosevelt  Slope 
ACEC  was  designated  because  it 
contained  habitat  for  a  Bureau  sensitive 
specie  Astragalus  misellus  v.  pauper. 
Subsequent  evaluations  or  inventories 
revealed  that  this  specie  is  more 
common  than  initially  thought,  and 
because  there  are  no  existing  land  uses 
that  would  jeopardize  its  habitat. 

Off  Road  Vehicle  Designations — Most 
of  the  ORV  designations  made  in  the 
1987  RMP  Record  of  Decision  would  not 
be  changed.  Only  those  areas  where 
new  information  indicates  that 
additional  restrictions  are  necessary  to 
protect  resource  values,  would 
limitations  be  proposed.  The  specific 
changes  being  proposed  are  as  follows: 
In  the  Yakima  River  Canyon  and  Upper 
Crab  Creek  Management  Areas,  ORVs 
are  limited  to  designated  roads  and 
trails  (19.200  acres);  In  the  Okanogan 
Management  Area  North  of  the 


Similkameen  River,  ORVs  would  be 
limited  to  designated  roads  and  trails  on 
another  4.200  acres. 

Dated:  October  11. 1991. 
loseph  K.  Buesing, 

District  Manager. 

(FR  Doc.  91-25447  Filed  10-22-41;  8:45  am] 

MLUNO  coot  431».3S-« 


INTERNATIONAL  TRADE 
COMMISSION 

Agency  Form  Submitted  for  0MB 
Review 

agency:  United  States  International 
Trade  Commission. 

action:  In  accordance  with  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  chapter  35).  the 
Commission  has  submitted  a  proposal 
for  the  collection  of  information  to  the  . 
Office  of  Management  and  Budget  for 
review. 

PURPOSE  OF  INFORMATION  COUECTION: 

The  proposed  information  collection  is 
for  use  by  the  Commission  in  connection 
with  investigation  No.  332-313.  Tuna: 
Current  Issues  Affecting  the  U.S. 
Industry,  instituted  under  the  authority 
of  section  332  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1332). 
SUMMARY  OF  PROPOSAL! 

1.  Number  of  forms  submitted:  One. 

2.  Title  of  form:  Tuna:  Current  Issues 
Affecting  the  U.S.  Industry — 
Questionnaire  for  U.S.  Tuna  Boat 
Owners. 

3.  Type  of  request:  new. 

4.  Frequency  of  use:  Nonrecurring. 

5.  Description  of  respondents:  Firms 
or  individuals  that  own  tima  fishing 
boats. 

6.  Estimated  number  of  respondents: 
50. 

7.  Estimated  total  number  of  hours  to 
complete  the  forms:  500 

8.  Information  obtained  from  the  form 
that  qualifies  as  confldential  business 
information  will  be  so  treated  by  the 
Commission  and  not  disclosed  in  a 
manner  that  would  reveal  the  individual 
operations  of  any  individual  firm. 

ADDITIONAL  INFORMATION  OR  COMMENT: 

Copies  of  the  proposed  form  and 
supporting  documents  may  be  obtained 
from  Roger  Corey  (tel.  no.  202-202-3327) 
or  Doug  Newman  (tel.  no.  202-205-3328) 
of  the  Commission's  staff.  Comments 
about  the  proposal  should  be  directed  to 
the  ofHce  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget.  New  Executive  Office  Building, 
Washington.  DC  20503,  Attention:  Ms. 
Lin  Liu,  Desk  Officer  for  U.S. 
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International  Trade  Commission.  Any 
comments  should  be  specific,  indicating 
wnich  part  of  the  questionnaire  is 
objectionable  and  describing  the 
problem  in  detail.  If  you  anticipating 
commenting  on  a  form  but  find  that  time 
to  prepare  comments  will  prevent  you 
from  submitting  them  promptly  you 
should  advise  OMB  of  your  intent  within 
two  weeks  of  the  date  this  notice 
appears  in  the  Federal  Register.  Ms. 
Liu's  telephone  number  is  202-395-7340. 
Copies  of  any  comments  should  be 
provided  to  Charies  Ervin  (United  States 
International  Trade  Commission.  500  E 
Street  SW..  Washington.  DC  20436). 
Hearing-impaired  individuals  are 
advised  that  informaiton  on  this  matter 
can  be  obtained  by  contacting  our  TDD 
terminal  on  (202)  205-1810. 

Issued:  October  17, 1991. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 
|FR  Doc.  91-25508  Filed  10-22-91;  8:45  am] 

BILUNQ  COOE  TmO-OS-M 

[Investioations  Nob.  303-TA-22 
(Preliminary)  and  731-TA-527  (PrMminary)] 

Extruded  Rut)t>er  Ttiread  From 
Malaysia 

Determinations 

On  the  basis  of  the  record  '  developed 
in  the  subject  investigations,  the 
Commission  unanimously  determines, 
pursuant  to  sections  303(a)  and  733(a)  of 
the  Tariff  Act  of  1930  (19  U.S.C.  1303(a) 
and  1673b(a]).  that  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured  by  reason  of 
imports  from  Malaysia  of  extruded 
rubber  thread."  provided  for  in  heading 
4007.00.00  of  the  Harmonized  Tariff 
Schedule  of  the  United  States,  that  are 
alleged  to  be  subsidized  by  the 
Government  of  Malaysia  and  sold  in  the 
United  States  at  less  than  fair  value 
(LTFV). 

Background 

On  August  29, 1991.  petitions  were 
filed  with  the  Commission  and  the 
Department  of  Commerce  by  North 
American  Rubber  Thread  Co..  Ina.  Fall 
River.  MA,  alleging  that  an  industry  in 
the  United  States  is  materially  injured 
by  reason  of  subsidized  and  LTFV 

'  The  record  is  denned  in  tec.  207.2(0  of  the 
Commiision'i  Rules  of  Practice  and  Procedure  (19 
CFR  207.2(0). 

'  The  merchandise  covered  by  these 
investigations  is  vulcanized  rubber  thread  obtained 
by  extrusion,  of  stabilized  or  concentrated  natural 
rubber  latex,  of  any  cross-sectional  shape, 
measuring  from  0.18  millimeter  (a007  inch  or  140 
guage)  to  1 .42  millimeters  (0.056  inch  or  18  guage)  in 
diameter. 
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imports  of  extruded  rubber  threat  from 
Malaysia.  Accordingly,  effective  August 
29, 1991,  the  Commission  instituted 
countervailing  duty  and  antidumping 
investigations  Nos.  303- TA-22 
(Preliminary)  and  731-TA-527 
(Preliminary). 

Notice  of  the  institution  of  the 
Commission's  investigations  and  of  a 
public  conference  to  be  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary,  U.S.  International 
Trade  Commission.  Washington,  DC. 
and  by  publishing  the  notice  in  the 
Federal  Register  of  September  5, 1991 
(56  FR  43938).  The  conference  was  held 
in  Washington.  DC.  on  September  19, 
1991.  and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
determinations  in  these  investigations  to 
the  Secretary  of  Commerce  on  October 
15. 1991.  The  views  of  the  Commission 
are  contained  in  USITC  Publication  2441 
(October  1991).  entitled  "Extruded 
Rubber  Thread  from  Malaysia: 
Determination  of  the  Commission  in 
Investigations  Nos.  303-TA-22 
(Preliminary)  and  731-TA-527 
(Preliminary)  Under  the  Tariff  Act  of 
1930.  Together  With  the  Information 
Obtained  in  the  Investigations." 

Issued:  October  16, 1991. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 

(FR  Doc.  91-25510  Filed  10-22-01;  8:45  am) 
BUXINQ  COOC  7020-OI^i 


(Investigation  No.  701-TA-310 
(Preliminary)! 

Termination  Magnesium  From  Norway 

agency:  United  States  International 
Trade  Commission. 

action:  Notice  of  termination  of 
countervailing  duty  investigation  No. 
701-TA-310  (Preliminary). 

summary:  On  September  25, 1991.  the 
U.S.  Department  of  Commerce  notified 
the  U.S.  International  Trade 
Commission  under  section  702(c]  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1671a(c))  of 
its  dismissal  of  a  countervailing  duty 
petition  and  termination  of  proceeding 
regarding  imports  of  primary  magnesium 
from  Norway.  Accordingly,  pursuant  to 
§  207.40(a)  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR 
207.40(a)).  investigation  No.  701-TA-310 
(Preliminary)  concerning  imports  of 


primarj'  magnesium  '  from  Norway  is 

terminated. 

EFFECTIVE  DATE:  September  26. 1991. 

FOR  FURTHER  INFORMATION  CONTACT 

Fred  Fischer  (202-205-3179).  Office  of 
Investigations.  U.S.  International  Trade 
Commission.  500  E  Street  SW.. 
Washington.  DC  20436.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-205- 
1810.  Persons  with  mobility  impairments 
who  will  need  special  assistance  in 
gaining  access  to  the  Commission 
should  contact  the  Office  of  the 
Secretary  at  202-205-2000. 
SUPPLEMENTARY  INFORMATION: 
Background.— The  U.S.  International 
Trade  Commission  instituted 
investigation  No.  701-TA-310 
(Preliminary)  on  September  5, 1991. 
following  a  petition  filed  by  Magnesium 
Corp.  of  America  (MagCorp),  Salt  Lake 
City.  UT.  alleging  that  an  industry  in  the 
United  States  is  materially  injured,  or  is 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  from  Norway  of 
primary  magnesium,  that  are  alleged  to 
be  subsidized  by  the  Government  of 
Norway. 

Authority:  This  investigaticn  is  l>eing 
conducted  under  authority  of  the  Tariff  Act  of 
1930.  title  VII.  This  notice  is  published 
pursuant  to  section  207.12  of  the 
Commission's  rules. 

Issued:  Octot>er  17, 1991. 

By  order  of  the  Commission. 
Kenneth  R.  Mason. 
Secretary. 
(FR  Doc.  91-25507  Filed  10-22-91;  8:45  am] 

WIXINO  COOe  7020-tt-M 

(Investigation  No.  731-TA-517  (FtnaOl 

Refined  Antimony  Trioxide  From  the 
People's  Republic  of  Ctiina 

agency:  United  States  International 
Trade  Commission. 
ACTION:  Institution  and  scheduling  of  a 
final  antidumping  investigation. 

summary:  The  Commission  hereby  gives 
notice  of  the  institution  of  final 


■  The  merchandise  covered  by  this  investigation 
was  primary  magnesium  whether  prize  pure  or 
alloyed.  Pure  magnesium  is  provided  for  in 
subheading  8104.1100.00  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTS).  and  is  defined 
as  unwrought  magnesium  containing  at  least  88J 
percent  magnesium  by  weight.  Magnesium  alloys 
are  provided  for  in  subheading  8104.1900.00  of  the 
HTS,  and  are  defined  as  unwrought  magnesium 
containing  less  than  99.8  percent  magnaaium  by 
weight,  with  magnesium  being  U>e  lugest  metallic 
element  in  the  alloy  in  weight 
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antidumping  investigation  No.  731-TA- 
517  (Final)  under  section  735(b)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1673d(b)) 
(the  act)  to  determine  whether  an 
industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  the  People's  Republic  of 
China  of  refined  antimony  trioxide.' 
provided  for  in  subheading  2825.80.00  of 
the  Harmonized  Tariff  Schedule  of  the 
United  States. 

For  further  information  concerning  the 
conduct  of  this  investigation,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  part 
201,  subparts  A  dirough  E  (19  CFR  part 
201),  and  part  207,  subparts  A  and  C  (19 
CFR  part  207). 

EFFECTIVE  DATE:  October  7, 1991. 
FOM  FURTHER  INFORMATION  CONTACT: 
Brad  Hudgens  (202-205-3189).  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  500  E  Street  SW., 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain  information 
on  this  matter  by  contacting  the 
Commission's  TDD  terminal  on  202-205- 
1810.  Persons  with  mobihty  impairments 
who  will  need  special  assistance  in 
gaining  access  to  the  Commission 
should  contact  the  Office  of  the 
Secretary  at  202-205-2000. 
SUPPLEMENTARY  INFORMATION: 

Background.  This  investigation  it 
being  instituted  as  a  result  of  an 
affirmative  preliminary  determination 
by  the  Department  of  Commerce  that 
imports  of  refined  antimony  trioxide 
from  the  People's  Republic  of  China  are 
being  sold  in  the  United  States  at  less 
than  fair  value  within  the  meaning  of 
section  733  of  the  act  (19  U.S.C.  1673b). 
The  investigation  was  requested  in  a 
petition  filed  on  April  25, 1991.  by  the 
Coalition  for  Fair  "Trade  in  Refined 
Antimony  Trioxide. 

Participation  in  the  investigation  and 
public  service  list. — Persons  wishing  to 
participate  in  the  investigation  as 
parties  must  file  an  entry  of  appearance 
with  the  Secretary  to  the  Commission, 
as  provided  in  S  201.11  of  the 
Commission's  rules,  not  later  than 
twenty-one  (21)  days  after  publication  of 
this  notice  in  the  Federal  Register.  The 


'  For  purposes  of  this  investigation,  refined 
antimony  trioxide  (also  known  as  antimony  oxide) 
is  a  crystalline  powder  with  the  chemical  formnla 
SbaOi.  The  subject  refined  antimony  trioxide 
includes  blends  with  organic  or  inorganic  additives 
comprising  20  percent  or  less  of  the  blend  by 
volume  or  weight  Crude  antimony  trioxide 
(antimony  trioxide  having  less  than  S8  percent 
SbjQi)  is  excluded. 


Secretary  will  prepare  a  public  service 
list  containing  the  names  and  addresses 
of  all  persons,  or  their  representatives, 
who  are  parties  to  this  investigation 
upon  the  expiration  of  the  period  for 
filing  entries  of  appearance. 

Limited  disclosure  of  business 
proprietary  information  (BPl)  under  an 
administrative  protective  order  (APO) 
and  BPI  service  list. — Pursuant  to 
S  207.7(a)  of  the  Commission's  rules,  the 
Secretary  will  make  BPl  gathered  in  this 
final  investigation  available  to 
authorized  applicants  imder  t^e  APO 
issued  in  the  investigation,  provided  that 
the  application  is  made  not  later  than 
twenty-one  (21)  days  after  the 
publication  of  Uiis  notice  in  the  Federal 
Register.  A  separate  service  list  will  be 
maintained  by  the  Secretary  for  those 
parties  authorized  to  receive  BPI  under 
the  APO. 

Staff  report. — ^The  prehearing  staff 
report  in  this  investigation  will  be 
placed  in  the  nonpublic  record  on 
December  9, 1991,  and  a  public  version 
will  be  issued  thereafter,  pursuant  to 
S  207.21  of  the  Commission's  rules. 

Hearing. — ^The  Commission  will  hold 
a  hearing  in  connection  with  this 
investigation  beginning  at  9:30  a.m.  on 
December  19, 1991,  at  the  U.S. 
International  Trade  Commission 
Building.  Requests  to  appear  at  the 
hearing  should  be  filed  in  writing  with 
the  Secretary  to  the  Commission  on  or 
before  December  13. 1991.  A  nonparty 
who  has  testimony  that  may  aid  the 
Commission's  deliberations  may  request 
permission  to  present  a  short  statement 
at  the  hearing.  All  parties  and 
nonparties  desiring  to  appear  at  the 
hearing  and  make  oral  presentations 
should  attend  a  prehearing  conference 
to  be  held  at  9:30  a.m.  on  December  17. 
1991.  at  the  U.S.  International  Trade 
Commission  Building.  Oral  testimony 
and  written  materials  to  be  submitted  at 
the  public  hearing  are  governed  by 
§§  201.e(b](2),  201.13(f).  and  207.23(b)  of 
the  Commission's  rules. 

Written  submissions. — Each  party  is 
encouraged  to  submit  a  prehearing  brief 
to  the  Conmiission.  Prehearing  briefs 
must  conform  with  the  provisions  of 
S  207.22  of  the  Commission's  rules;  the 
deadline  for  filing  is  December  16. 1991. 
Parties  may  also  file  written  testimony 
in  connection  with  their  presentation  at 
the  hearing,  as  provided  in  §  207.23(b)  of 
the  Commission's  rules,  and  posthearing 
briefs,  which  must  conform  with  the 
provisions  of  S  207.24  of  the 
Commission's  rules.  The  deadline  for 
filing  posthearing  briefs  is  December  31, 
1991:  witness  testimony  must  be  filed  no 
later  than  three  (3)  days  before  the 
hearing.  In  addition,  any  person  who  has 


not  entered  an  appearance  as  a  party  to 
the  investigation  may  submit  a  written 
statement  of  information  pertinent  to  the 
subject  of  the  investigation  on  or  before 
December  31, 1991.  All  written 
submissions  must  conform  with  the 
provisions  of  S  201.8  of  the 
Commission's  rules;  any  submissions 
that  contain  BPI  must  also  conform  with 
the  requirements  of  SS  201.6,  207.3,  and 
207.7  of  the  Commission's  rules. 

In  accordance  with  S§  201.16(c)  and 
207.3  of  the  rules,  each  document  filed 
by  a  party  to  the  investigation  must  be 
served  on  all  other  parties  to  the 
investigation  (as  identified  by  either  the 
public  or  BPI  service  list),  and  a 
certificate  of  service  must  l>e  timely 
filed.  The  Secretary  will  not  accept  a   . 
document  for  filing  without  a  certificate 
of  service. 

Authority:  This  investigation  is  being 
conducted  under  authority  of  the  Tariff  Act  of 
1930,  title  VII.  This  notice  is  published 
piu^uant  to  section  207.20  of  the 
Commission's  rules. 

Issued:  October  16, 1991. 

By  order  of  the  Commissioa 
Kaoneth  R.  Mason. 
Secretary. 
(FR  Doc.  91-25511  Filed  10-22-01: 8:45  amj 

MLLIM  COOC  70aO-01-ll 

AMNCV:  United  States  International 
Trade  Commission. 

ACTION:  Request  for  public  comment. 

summary:  The  Commission  is  soliciting 
views  and  conmients  from  interested 
parties  and  agencies  concerning 
proposals  to  amend  the  bitemational 
Harmonized  System,  including  the 
nomenclature,  rules  of  interpretation, 
and  section  and  chapter  notes.  Specific 
proposals  thereon  will  be  reviewed  for 
potential  submission  to  the  Customs 
Cooperation  Council  (CCC). 

EFFECTIVE  DATE:  October  31. 1991. 

FOR  FURTHER  INFORMATION  CONTACT. 
Eugene  A.  Rosengarden,  Director,  Office 
of  Tariff  Affairs  and  Trade  Agreements 
(202-205-2804). 

BACKGROUND:  The  Review 
Subcommittee  of  the  Harmonized 
System  Committee  of  the  CCC  is 
entering  the  final  phase  of  its  current 
review  and  possible  revision  of  the 
international  Harmonized  System.  The 
Commission  is  seeking  the  views  of 
interested  parties  for  use  in  developing 
U.S.  proposals  for  changes  to  that 
nomenclature  system.  "The  Commission 
has  previously  issued  similar  notices  in 
connection  with  this  review  (See  54  HR 
30284,  July  19, 1989;  55  FR  1736,  lanuary 
18, 1990;  and  56  FR  873,  January  tf.  1991). 
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This  notice  does  not  institute  a  formal 
Commission  investigation.  It  is  issued 
pursuant  to  the  Commission's  continuing 
authority  to  develop  technical  proposals 
jointly  with  the  U.S.  Customs  Service 
and  the  Bureau  of  the  Census.  (See 
section  1210  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988  (the  Act) 
(19  U.S.C.  3011)).  The  Commission  is  the 
lead  agency  for  U.S.  consideration  of 
proposed  changes  to  the  international 
Harmonized  System.  (See  United  States 
Trade  Representative  Notice.  53  FR 
45646.  November  10, 1988). 

The  conunents  submitted  to  the 
Commission  should  be  limited  to 
statements  of  problems  and  specific 
proposals  for  changes  in  the 
international  Harmonized  System, 
including  the  General  Rules  of 
Interpretation,  the  international  section 
and  chapter  notes,  and  the 
nomenclature  through  the  6-digit  level. 
Comments  should  be  prepared  with  a 
view  toward  ensuring  that  the 
Harmonized  System  keeps  abreast  of 
changes  in  technology  and  in  patterns  of 
international  trade.  Ptoposals  for 
changes  to  the  Explanatory  Notes 
(which  are  to  be  taken  up  by  the 
Harmonized  System  Committee 
separately)  or  in  national-level 
provisions  (including  U.S.  8-digit 
subheadings,  statistical  reporting 
numbers,  and  rates  of  duty)  are  not 
being  considered  in  this  process. 

SCHEDULE  FOR  REVIEW:  The  Review 
Subcommittee  is  scheduled  to  examine 
Harmonized  System  chapters  1-24, 41- 
49,  and  91-97,  during  two  sessions,  one 
in  September  1992  and  the  other  in 
January  1993.  The  Review  Subcommittee 
will  make  recommendations  to  the 
Harmonized  System  Committee,  which 
in  turn  will  submit  its  decisions  to  the 
Council  in  mid-1993  for  final  adoption  in 
early  1994.  These  modifications  adopted 
by  the  CCC  would  enter  into  force  on 
January  1, 1996. 

REQUEST  FOR  COMMENTS:  The 

Commission  will  accept  and  consider 
submissions  relating  to  chapters  1-24. 
41-49,  and  91-97  beginning  immediately 
and  continuing  through  February  28. 
1992. 

WRITTEN  submissions:  Interested 

parties  should  file  written  submissions 
by  February  28, 1992.  A  signed  original 
and  fourteen  (14)  copies  should  be  filed 
with  the  Secretary  to  the  Commission. 
500  E  Street  SW..  Washington.  DC  20436. 
All  written  submissions  except  for 
confidential  business  information  will 
be  available  for  public  inspection  during 
regular  business  hours  (8:45  a.m.  to  5:15 
p.m.,  weekdays)  in  the  Office  of  the 
Secretary  of  the  Commission. 


Any  information  for  which 
confidential  treatment  is  desired  shall 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  9  201.6  of  the 
Commission's  rules  (19  CFR  201.6). 

Hearing-impaired  persons  are  advised 
that  information  on  this  matter  can  be 
obtained  by  contacting  our  TDD 
terminal  on  202-205-1810. 

Issued:  October  16. 1991. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 
[FR  Doc.  91-25509  Filed  10-22-01: 8:45  am] 

WUJMQCOOC  7020-ei-M 


INTERSTATE  COMMERCE 
COMMISSION 

Intent  to  Engage  In  Compensated 
Intercorpoiate  Hauling  Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

A.  1.  Parent  corporation  and  address 
of  principal  office:  Explosives 
Technologies  International,  Inc.  (ETI). 
Rockwood  Office  Park.  Bldg.  #1. 501 
Carr  Rd.,  Wibnington,  DE 19809. 

2.  Wholly-owed.subsidiaries  which 
will  participate  in  the  operations,  and 
State(s)  of  incorporation: 
(i)  Blastrite  Services  Inc. 

Incorporated — SC 
(ii)  Atlanta  Explosives,  In& 

Incorporated — GA 
(iii)  Beattie  Explosives.  Inc. 

Incorporated — ID 
(iv)  Southern  Explosives  Corp. 

Incorporated — ^KY 
(v)  Contract  Carrier.  Inc. 

Incorporated — MO 
(vi)  Keystone  Explosives.  Inc. 

Incorporated— -PA 
(vii)  ETI  of  Ohio.  Inc. 

Incorporated— OH 
(viii)  ETI  of  California.  Inc. 

Incorporated — CA 
(ix)  DECO  Services.  Inc..  dba.  Danbury 
Explosives,  dba.  Commonwealth 
Explosives. 

Incorporated— CT 
(x)  Explosives  Energy  Inc.  dba 
Arkansas  Explosives 

Incorporated— AR 
(xi)  Explo-Tech  Inc. 

Incorporated — PA 
(xii)  ACE  Explosives  ETU  Ltd. 


Incorporated — Canada 

B.  1.  Parent  corporation  and  address 
of  principle  office:  H.J.  Heinz  Company. 
Inc.;  Heinz  U.S.A..  a  division  of  H.J. 
Heinz  Company.  World  Headquarters, 
1062  Progress  Street,  Pittsburgh, 
Pennsylvania  15212-5990.  The  entity 
providing  the  Compensated 
Intercorporate  Hauling  will  be  Ore-Ida    . 
Foods,  Inc.,  220  West  Paric  Center  Blvd.. 
Boise.  Idaho  83706. 

2.  Wholly  owned  subsidiaries  which 
will  participate  in  the  operations,  and 
State(s)  of  incorporation:  H.J.  Heinz 
Company.  Inc..  Heinz  U.SA..  a  division 
of  H.J.  Heinz  Company;  Chef  Francisco, 
a  division  of  H.J.  Heinz  Company. 
Pennsylvania;  Escalon,  Delaware; 
Portion  Pac.  Ina.  Ohio;  Weight  Watchers 
International.  Inc..  Virginia;  Weight 
Watchers  Food  Company,  Delaware; 
Cardio-Fitness  Corporation.  Delaware; 
The  Pro-Mark  Companies,  Ina, 
Oklahoma;  Heinz  Nutrition  Products, 
Inc.,  Delaware;  Heinz  Venture  Group. 
Ltd.,  Delaware;  Ore-Ida  Foods,  Inc.; 
Delicious  Foods,  a  division  of  Ore-Ida; 
Oregon  Farms,  a  division  of  Ore-Ida. 
Delaware;  Ore-Ida  Vended  Products, 
Inc..  Delaware;  Gagliardi  Bros..  Inc., 
Pennsylvania;  Bavarian  Specialty  Foods, 
California;  Celestial  Farms,  Inc., 
Wisconsin;  Continental  Delights, 
Delaware;  H.J.  Heinz  Company  of 
Canada.  Ltd..  Canada:  Pestritto  Foods. 
Inc.,  New  Jersey;  Pestritto  Foods  of 
Oklahoma,  Ina,  New  Jersey;  Pro 
Pastries,  Inc.,  Canada;  Shady  Maple 
Farms,  Canada;  Olmstead  Foods. 
Limited.  Canada;  W.P.  Foods,  Ina, 
Canada;  Dehteful  Delicacies,  Ina,  New 
Jersey;  Tasty  Frozen  Products.  Ina. 
Kansas;  Market  Managers  Corporation. 
Delaware;  Star-Kist  Foods,  Inc.;  Star- 
Kist  Seafood  Company,  a  division  of 
Star-Kist  Foods.  Ina;  Heinz  Pet  Products 
Company,  a  division  of  Star-Kist  Foods, 
Inc.,  California;  California  Home  Brands 
Holdings,  Inc.,  California;  and  Mastar, 
Inc..  Delaware. 
Sidney  L  Stricklud.  Jr^ 
Secretary. 
(FR  Doc.  91-25466  Filed  10-22-81:  8:45  am) 


II.C.C.  ORDER  NO.  P-1121 
Passenger  Train  Operation 

To:  Indiana  Harbor  Belt  Raiboad    ; 
Company. 

The  National  Raih^Md  Passenger 
Corporation  (AMTRAK)  has  established 
through  passenger  train  service  between 
Chicago.  Illinois  and  various 
destinations.  Many  of  these  train 
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operation  require  the  use  of  tracks  aod 
other  facilities  of  the  Consolidated  Rail 
Corporatioa  (CR).  CR's  main  line  wai 
ordered  out  of  service  by  the  Fire 
Department  of  the  City  of  Hammond. 
Indiana,  due  to  a  leaking  propane  tank 
car  near  the  tracks  of  CR.  An  alternate 
route  is  available  via  the  Indiana 
Harbor  Belt  Railroad  Company  (IHB) 
between  Colehour  Junction.  Illinois  and 
Calumet  Park,  Indiana. 

It  is  the  opinion  of  the  Commission 
that  such  operatioDS  are  necessary  in 
the  interest  of  the  public  and  the 
commerce  of  the  people;  that  notice  and 
public  procedure  are  impracticable  and 
contrary  to  the  public  interest;  and  that 
good  cause  exists  for  making  this  order 
effective  upon  less  than  thir^  days' 
notice. 

//  is  ordered,  (a)  Pursuant  to  authority 
vested  in  me  by  order  of  the 
Commission,  decided  January  13. 1986. 
and  the  authority  vested  in  the 
Commission  by  Section  402(c)  of  the 
Rail  Passenger  Service  Act  of  1970  (45 
use  562(c)),  the  Indiana  Harbor  Belt 
Railroad  Company  is  directed  to  operate 
trains  of  the  National  Railroad 
Passenger  Corporation  over  its  line 
between  Colehour  Junction.  Illinois  and 
Calumet  Park.  Indiana  to  permit  a 
rerouting  around  a  leaking  tank  car  of 
hazardous  material. 

(b)  In  executing  the  provisions  of  this 
order,  the  common  carriers  involved 
shall  proceed  even  if  no  agreements  or 
arrangements  may  now  exist  between 
them  widi  reference  to  the 
compensation  terms  and  conditions 
applicable  to  said  operations.  The 
compensation  terms  and  conditions 
shall  be,  during  the  time  this  order 
remains  in  force,  those  which  are 
voluntarily  agreed  upon  by  and  between 
said  carriers;  or  upon  failure  of  the 
carriers  to  so  agree,  the  compensation 
terms  and  conditions  shall  be  as 
hereafter  fixed  by  the  Commission  upon 
petition  of  any  or  all  of  said  carriers  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate  Act 
and  by  the  Rail  Passenger  Act  of  1970. 
as  amended. 

(c)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate, 
interstate,  and  foreign  commerce. 

(d)  Effective  date.  This  order  shall 
become  effective  at  12:30  p.m.,  (EDT) 
September  24, 1891. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  12:30  p.m.  (edt). 
September  25, 1991,  unless  otherwise 
modified,  amended,  or  vacated  by  order 
of  this  Commission. 

This  order  shall  be  served  upon  the 
Indiana  Harbor  Beh  Railroad  Company 
and  the  National  Railroad  Passenger 
Corporation,  and  a  copy  of  this  order 


shall  be  filed  with  the  Director,  Office  of 
the  Federal  Register. 

Issued  at  Washington.  DC  September  24. 
1991.  by  Bernard  Caillard.  Agent 
Sidney  L.  Striddud.  Jr.. 
Secretary. 

[FR  Doc.  91-254C7  Filed  10-22-91;  8:45  am) 
aiujNO  cooe  tois-oi-ii 


[Financ*  Docfcat  Na  31947] 

Lackawanna  County  Railroad 
AuttNMlty;  Purchaae  and  Operation 
Exemptiona,  Lackawanna  Railway,  Inc. 
(Scranlon  Chiater) 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  exranpdon. 

summary:  Pursuant  to  49  U.S.C  10505, 
the  Commission  exempts  from  the  prior 
approval  requirements  of  49  U.S.C. 
11343-11344  the  purchase  by 
Lackawanna  County  Railroad  Authority 
of  a  2.0-niile  line  in  Scranton,  PA,  and 
the  continued  operation  of  the  line  by  its 
current  owner,  Lackawaima  Railway, 
Inc.  The  exemptions  are  subject  to 
employee  protective  conditions  and  an 
historic  preservation  condition. 

DATES:  The  exemptions  are  effective  on 
October  18, 1991.  Petitions  to  reopen 
must  be  filed  by  November  7. 1991. 
Petitioner  shall  submit  to  this 
Commission  by  October  28, 199l. 
verification  of  the  fiact  that  the  proposed 
action  will  not  cause  any  operational 
changes  that  exceed  the  thresholds 
established  in  49  CFR  1105.7(e)(4)  or  (5). 

ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  31947  to: 

(1)  Office  of  the  Secretary.  Case 
Control  Branch.  Interstate  Commerce 
Commission.  Washingtoa  DC  20423. 

(2)  Petitioner's  representative:  ]ohn  D. 
Heffner,  Esq.,  Suite  1107. 1700  K  Sti-eet. 
NW..  Washington,  DC  20006. 

FOR  FURTHER  MFORMATHM  CONTACT 
Joseph  H.  Dettmar.  (202)  275-7245,  (TDD 
for  hearing  impaired:  (202)  275-1721]. 
SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  Dynamic 
Concepts,  Inc..  Room  2229,  Interstate 
Commerce  Commission  Building. 
Washington,  DC  20423.  Telephone:  (202) 
289-4357/4359.  [Assistance  for  the 
hearing  impaired  is  available  through 
TDD  services  (202)  275-1721.1 
Decided:  October  15, 1991. 


By  the  Commission.  Chairman  Pfiilbin,  Vice 
Chairman  Bmmett.  Coounissioners  Simmons. 
PhUIipa.  and  McDonald. 
Sidnqr  L.  Strickhnd.  ft^ 
Secretary. 

(FR  Doc  91-25468  Filed  10-22-91;  8:45  am] 
■UMQ  coot  7«)S-«1-« 


DEPARTMENT  OF  LABOR 

Office  Of  the  Secretary 

Agency  Recordkeeplng/Reporting 
Re<|ulreiNents  Under  Review  by  the 
Office  of  Manage  ment  and  Budget 
(0MB) 

Background-  The  Department  of 
Labor,  in  carrying  out  its  responsibilities 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  chapter  35).  considers  comments 
on  the  rei>orting/recordkeeping 
requirements  that  will  affect  tfa«  public. 

List  of  Recordkeeping/ Reporting 
Requirements  Under  Review:  As 
necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency 
recordkeeping/reporting  requirements 
under  review  by  the  Office  of 
Management  and  Budget  (C^ffl)  since 
the  last  list  was  published.  The  list  will 
have  all  entries  grouped  into  new 
collections,  revisions,  extensions,  or 
reinstatements.  The  Departmental 
Clearance  Officer  will,  upon  request  be 
able  to  advise  members  of  the  public  of 
the  nature  of  the  particular  submission 
they  are  interested  in. 

Each  entry  may  contain  the  following 
information: 

The  Agency  of  the  Department  issuing 
this  recordkeeping/reporting 
requirement 

The  title  of  the  recordkeeping/ 
reporting  requirement 

The  OMB  and/or  Agency 
identification  numbers,  if  applicable. 

How  often  the  recordkeeping/  ■ 
reporting  requirement  is  needed. 

Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  total  number  of 
hours  needed  to  comply  with  the 
recordkeeping/reporting  requirements 
and  the  average  hours  per  respondent 

The  number  of  forms  fai  the  request  for 
approval,  if  applicable. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Comment  and  Questions:  Copies  of 
the  recordkeeping/reporting 
requirements  may  be  obtained  by  calling 
the  Departmental  Clearance  Officer, 
Kenneth  A.  Mills  ((202)  523-^095). 
Comments  and  questions  about  die 
items  on  this  list  should  be  directed  to 
Mr.  Mills,  Office  of  Information 
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Resources  Management  Policy,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW..  room  N-1301, 
Washington,  DC  20210.  Comments 
should  also  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for  (BLS/DM/ 
ESA/ETA/OLMS/MSHA/OSHA/ 
PWBA/ VETS),  Office  of  Management 
and  Budget  room  3001,  Washington,  DC 
20503  ((202)  395-6880). 

Any  member  of  tlie  public  who  wants 
to  comment  on  recordkeeping/reporting 
requirements  which  have  been 
submitted  to  OMB  should  advise  Mr. 
Mills  of  this  intent  at  the  earliest 
possible  date. 

Revision 

Bureau  of  Labor  Statistics. 

National  Longitudinal  Survey  of  Labor 
Market  Experience  of  Youth. 

1220-0109. 

Annually. 

Individuals  or  households. 

9050  responses;  9050  total  hours;  1  hour 
per  response;  1  form. 

The  informaUon  provided  in  this  survey 
will  be  used  by  the  Department  of 
Labor  and  other  government  agencies 
to  help  understand  and  explain  the 
employment,  unemployment  and 
related  problems  faced  by  young  men 
and  women  in  this  age  group. 

Extension 

Departmental  Management — ^Assistant 
Secretary  for  Policy. 

Determination  of  the  Shortage  Number 
Under  Section  210A  of  the 
Immigration  and  Nationality  Act 

1225-0050. 

On  occasion. 

Individuals  or  households;  Federal 
agencies  or  employees. 

1  respondent;  8  hours  per  response;  8 
total  hours. 

Information  is  needed  so  the  Secretaries 
of  Agriculture  and  Labor  can  make  a 
determination  on  the  request  by 
respondents  for  (1)  an  emergency 
increase  in  the  "shortage  number." — 
the  basis  for  admitting  additional 
aliens  to  work  in  seasonal  agriculture, 
or  (2)  a  decrease  in  the  work  days 
required  of  certain  aUens  to  maintain 
legal  status. 

Employment  Standards  Administration. 

Request  for  Employment  Information. 

1215-0105;  CM-1027. 

On  occasion. 

Businesses  or  other  for  profit  small 
businesses  or  organizations. 

1.000  respondents;  250  total  hours;  .25 
hrs.  per  response;  1  form. 

This  form  is  used  to  collect  information 
regarding  Federal  employees'  wage 
earning  capacities.  Information  is 
necessary  for  determination  of 


continued  eligibility  for  compensation 
payments  under  FECA. 

Vehicle  Mechanical  Inspection  Report 
for  Transportation  Subject  to 
Department  of  Transportation 
Requirements;  Vehicle  Mechanical 
Inspection  Report  for  Transportation 
Subject  to  Department  of  Labor  Safety 
Standards. 

1215-0036;  WH  514  and  WH  514a. 

Annually. 

Individuals  or  households;  Farms; 
Businesses  or  other  for  profit;  Small 
businesses  or  organizations. 

1,300  respondents;  2,925  total  hours;  45 
min.  per  response;  2  forms. 

The  Migrant  and  Seasonal  Agricultural 
Protection  Act  requires  any  person 
who  intends  to  transport  workers  to 
submit  a  statement  identifying  the 
vehicle  used  and  proof  that  such 
vehicle  conforms  to  certain  safety 
requirements. 
Signed  at  Washington.  DC  this  18th  day  of 

October.  1991. 

Kenneth  A.  Mills, 

Departmental  Clearance  Officer. 

(FR  Doc.  91-25530  Filed  10-22-91;  8:45  am] 

Biixmo  COOC  MIO-IS-M 


Empk>yment  and  Training 
Administration 

Federal-State  Unemployment 
Compensation  Program; 
Unemployment  Insurance  Program 
Letters  Interpreting  Federal 
Unemployment  Insurance  Law 

The  Employment  and  Training 
Administration  interprets  Federal  law 
pertaining  to  unemployment  insurance 
as  part  of  the  fulfillment  of  its  role  in 
administration  of  the  Federal-State 
unemployment  insurance  system.  These 
interpretations  are  issued  in 
Unemployment  Insurance  Program 
Letters  (UIPLs)  to  State  employment 
security  agencies  (SESAs).  The  UIPLs 
described  below  are  published  in  the 
Federal  Register  in  order  to  inform  the 
public. 

Unemployment  Insurance  Program 
Letter  No.  29-83 

This  UIPL  ti-ansmits  to  the  States  a 
statement  of  the  principles  of  experience 
rating  that  the  Department  of  Labor  has 
derived  from  its  interpretation  of  the 
experience  rating  requirements  in 
section  3303(a)(1)  of  the  Federal 
Unemployment  Tax  Act,  26  U.S.C. 
3303(a)(1). 

Unemployinent  Insurance  Program 
Letter  No.  29-83,  Change  1 

One  of  the  experience  rating 
principles  stated  in  UIPL  29-83  was  the 


"uniform  method"  requirement  that  th«> 
experience  of  all  employers  be 
measured  over  the  same  period  of  time 
using  the  same  factor  or  combination  of 
factors.  This  Change  1  to  UIPL  29-83 
advises  the  States  of  the  derivation  of 
this  principle  and  its  application  in 
several  specific  cases.  Dated:  October 
10. 1991. 
Roberta  T.  Jonas. 
Assistant  Secretary  of  Labor 
DIRECTIVE:  Unemployment  Insurance 

Program  Letter  No.  2»-63. 
TO:  All  State  Employment  Security  Agencies. 
Royal  S.  Dellinger,  Administrator  for 

Regional  Management. 
SUBJECT:  General  Principles  of  Experience 

RaUng  Under  SecUon  3303(a)(l],  FUTA 

1.  Purpose.  To  explain  the 
requirements  of  section  3303(8)(1)  of  the 
Federal  Unemployment  Tax  Act  (FUTA) 
to  assist  States  in  assuring  that 
employers  subject  to  the  experience 
rating  provisions  of  State  laws  will 
qualify  for  full  allowable  credits  aguinst 
the  Federal  unemployment  tax. 

2.  References.  Section  3303(a)(1), 
FUTA,  Public  Uw  97-248,  and  UIPL  4- 
83. 

3.  Background.  Employers  subject  to 
the  Federal  unemployment  tax  imposed 
by  section  3301,  FUTA,  are  allowed  two 
types  of  credits  against  that  tax,  the 
limit  on  which  will  be  56.4  percent  in 
1985  and  thereafter,  if  certain 
requirements  of  the  Federal  law  are 
satisfied.  "Normal  credit"  is  credit 
granted  to  each  employer  equal  to  the 
amount  paid  as  contributions  by  each  to 
an  approved  State  unemployment  fund  if 
the  State  is  certified  on  October  31,  of  a 
taxable  year  under  section  3304(c), 
FUTA.  "Additional  credit"  is  credit 
allowed  to  employers  with  reduced  rates 
of  contributions  as  though  they  had  paid 
contributions  at  the  highest  rate  under 
experience  rating  or  5.4  percent  in  1985 
and  thereafter,  whichever  rate  is  lower. 

The  objectives  of  experience  rating 
are  (1)  the  prevention  of  unemployment 
by  inducing  employers  to  stabilize  their 
operations  and  thus  their  employment 
and  (2)  the  equitable  allocation  of  the 
costs  of  compensable  unemployment 
Under  the  first  objective,  differential 
contribution  rates  are  taxes  to 
discourage  unemployment  insofar  as 
employers  have  the  power  to  control 
their  operations.  Under  the  second 
objective,  sound  fiscal  policy  suggests 
allocating  the  cost  of  doing  business  to 
the  entities  deemed  responsible  under 
the  State  law  for  those  costs. 

Section  3303(a)(1).  FUTA.  prescribes 
the  conditions  under  which  States  may 
permit  employers  reduced  rates  of 
contributions  payable  to  their 
unemployment  funds.  Any  reduced  rate 
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must  be  based  on  the  individual 
employer's  experience  with  respect  to 
unemployment  or  other  factors  bearing  a 
direct  relation  to  unemployment  risk. 
The  experience  must  be  measured 
throughout  a  period  of  not  less  than 
three  years  (or  less  for  new  or  newly 
covered  employers).  Various  factors 
have  been  approved  over  the  years  for 
measuring  experience,  such  as  benefits 
paid.  To  translate  such  experience  into  a 
variable  contribution  rate,  it  is 
necessary  to  have  an  index  to  reflect 
comparisons  among  employers' 
individual  experience  and  then  to  apply 
the  index  to  actual  individual 
contribution  rates.  Finally,  contribution 
rates  on  taxable  wages  under  a  State 
law  are  the  measure  of  liabilities  for 
contributions. 

The  experience  of  all  employers 
subject  to  contributions  under  a  State 
law  must  be  measured  by  the  same 
factor  throughout  the  same  period  of 
time.  If  there  is  to  be  an  adjustment  to 
the  method  of  measuring  experience  or 
in  the  computation  of  rates,  the 
adjustment  should  apply  uniformljr; 
otherwise,  there  would  be  a  distortion  of 
relative  experience. 

The  standard  rate,  as  defined  in 
section  3303(c)(8).  FUTA.  is  the  rate 
from  which  variations  therefrom  are 
computed.  Reduced  rates  are  rates 
lower  than  the  standard  rate  computed 
on  the  basis  of  an  employer's  experience 
as  described  above.  Experience  is  the 
only  available  method  of  adjusting 
revenues  to  beneHt  costs,  without 
amendment  of  a  State  law.  It  is  also, 
however,  a  method  of  allowing  reduced 
rates  which  are  not  commensurate  with 
benefit  costs.  It  is  desirable,  therefore,  to 
assure  that  experience  rating  not  only 
satisfies  the  requirements  of  the  Federal 
law,  but  also  that  it  produces  the 
revenue  needed  to  fmance  benefit  costs 
adequately. 

4.  Action  Required.  SESAs  should 
assure  that  in  amending  the  experience 
rating  provisions  of  their  State  laws  to 
satisfy  the  amendments  of  the  Federal 
law  effective  in  1985  that  the  State  law 
amendments  satisfy  the  requirements  of 
section  3303(a)(1),  FUTA. 

5.  Inquiries.  Question  concerning 
experience  rating  should  be  addressed 
to  the  appropriate  regional  office. 

6.  Attachment.  Experience  Rating 
Principles. 

Experience  Rating  Principles 

To  assist  State  agencies  in  their 
review  of  their  State  laws,  there  is  a 
more  detailed  explanation  below  of 
Federal  law  requirements  on  experience 
rating. 

For  a  State's  subject  employers  to 
qualify  for  additional  credit,  the  State 


law  must  have  been  certified  by  the 
Secretary  of  Labor  to  the  Secretary  of 
the  Treasury  under  section  3303(b)(1), 
FUTA,  for  a  12-month  period  ending  on 
October  31  of  a  taxable  year,  "with 
respect  to  which  he  finds  that  reduced 
rates  of  contributions  were  allowable 
with  respect  to  such  12-month  period, 
only  in  accordance  with  the  provisions 
of  subsection  (a)"  of  Section  3303,  which 
provides: 

(a)  State  Standards. — A  taxpayer  shall  be 
allowed  an  additional  credit  under  section 
3302(b)  with  respect  to  any  reduced  rate  of 
contributions  permitted  by  a  State  law.  only 
if  the  Secretary  of  Labor  Hnds  that  under 
such  law — 

"(1)  no  reduced  rate  of  contributions  to  a 
pooled  fund  or  to  a  partially  pooled  account 
is  permitted  to  a  person  (or  group  of  persons) 
having  individuals  in  his  (or  their)  employ 
except  on  the  basis  of  his  (or  their) 
experience  with  respect  to  unemployment  or 
other  factors  bearing  a  direct  relation  to 
unemployment  risk  during  not  less  than  the  3 
consecutive  years  immediately  preceding  the 
computation  date; 

"For  any  person  (or  group  persons)  who 
has  (or  have)  not  been  subject  to  the  State 
law  for  a  period  of  time  sufficient  to  compute 
the  reduced  rates  permitted  by  paragraphs 
(1).  (2),  and  (3)  of  this  subsection  on  a  3-year 
basis  (i)  the  period  of  time  required  may  be 
reduced  to  the  amount  of  time  the  person  (or 
group  of  persons)  has  (or  have)  had 
experience  under  or  has  (or  have)  been 
subject  to  the  State  law,  whichever  is 
appropriate,  but  in  no  case  less  than  1  year 
immediately  preceding  the  computation  date, 
or  (ii)  a  reduced  rate  (not  less  than  1  percent] 
may  be  permitted  by  the  State  law  on  a 
reasonable  basis  other  than  as  permitted  by 
paragraphs  (1),  (2),  or  (3)." 

All  States  have  for  many  years 
maintained  pooled  fimds,  that  is,  funds 
into  which  the  total  contributions  of 
employers  contributing  thereto  are 
payable,  in  which  all  contributions  are 
mingled  and  undivided,  and  from  which 
benefits  are  payable  to  all  individuals 
eligible  therefor  from  such  funds. 
Paragraphs  (2)  and  (3)  referred  to  in  the 
provisions  quoted  above  relate  to  types 
of  unemployment  fund  accoimts  not 
used  by  any  State,  and  are  therefore  of 
no  concern  in  this  discussion. 

Section  3303(a)(1)  is  implicitly 
designed  to  accomphsh,  through 
differentiation  of  rates  among 
employers,  one  or  both  of  the  objectives 
of  experience  rating — the  promotion  of 
stability  of  employment  and  an 
equitable  allocation  of  the  costs  of 
benefits.  Since  unemployment 
compensation  as  a  program  insures  the 
worker  against  the  risks  or  hazards  of 
unemployment — hazards  which  are  his 
rather  than  the  employer's — the  terms 
"unemployment"  and  "unemployment 
risk"  refer  to  the  unemployment  or  the 


unemployment  risk  of  insured  individual 
workers,  and  the  reference  in  the 
Federal  law  to  an  employer's  experience 
with  respect  to  these  is  to  the 
employer's  experience  with  respect  to 
factors  directly  related  to  his  workers' 
risk  of  unemployment.  Accordingly,  the 
elements  of  experience  rating  for 
granting  reduced  rates  of  contributions 
payable  to  a  pooled  fund  are  described 
below. 

1.  Interpretation  of  "Other  Factors 
Directly  Related  to  Unemployment 
Risk" 

Since  the  unemployment  risk  of  the 
worker  is  the  basic  phenomenon  which 
is  to  be  measured  in  any  formula  for  the 
computation  of  reduced  rates  of 
contributions  to  a  pooled  fund,  the 
factors  referred  to  in  section  3303(a)(1) 
are  limited  to  those  basic  elements 
which  may  reasonably  be  counted  for 
the  purpose  of  establishing  the 
frequency  or  the  frequency  and  severity 
of  an  employer's  experience  with  the 
impact  of  unemployment  upon  his 
workers.  For  the  purpose  of  determining 
the  relative  significance  of  the 
employer's  experience,  it  will  of  course 
be  necessary  to  relate  such  experience 
to  the  payroll  or  other  measurement  of 
exposure  to  the  insured  risk. 

The  following  types  of  experience 
now  or  previously  in  State  laws 
constitute  factors  directly  related  to  the 
unemployment  risk  of  workers,  in  that 
measurement  of  such  experience  reflects 
the  frequency  or  the  frequency  and 
severity  with  which  the  worker  of  any 
given  employer  suffers  the  impact  of 
unemployment:  Benefit  payments, 
separations,  compensable  separations, 
benefit  wages,  and  payroll  variations,  or 
a  combination  of  such  factors. 

Experience  with  any  of  the  foregoing 
reflects  the  basic  element,  the 
unemployment  of  the  individual  worker. 
Separation  is  only  another  name  for  the 
initial  impact  of  unemployment  upon  the 
individual  worker.  Compensable 
separations  limit  the  type  of  separation 
counted  to  those  compensable  under  the 
unemployment  compensation  law; 
benefit  payments  are  compensable 
separations  weighted  by  the  duration  of 
compensable  unemployment;  and 
beneflt  wages  are  compensable 
separations  weighted  by  the  worker's 
base-period  wages.  Of  these  factors, 
benefit  payments  alone  give  some 
reflection  of  the  severity  as  well  as  the 
frequency  of  the  impact  of 
unemployment.  Weeks  or  other  periods 
of  unemployment,  not  at  present  used  as 
factors  in  any  State  law,  also  would 
reflect  severity  as  well  as  frequency. 
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2.  Interpretation  of  "Except  on  the  Basis 
of  His  (or  Their)  Experience" 

Rate  differentials  are  essential  to  any 
system  under  which  an  employer's  rate 
is  based  on  his  experience,  because  only 
by  the  use  of  differentials  is  there  a 
genuine  reflection  of  the  individual 
experience  of  an  employer.  Within  the 
limits  of  the  maximum  and  minimum 
rates,  the  smaller  the  intervals  between 
the  variant  rates,  the  greater  the  effect 
of  the  individual  experience  upon  the 
rate  at  which  any  given  employer  must 
pay  contributions,  i.e.,  the  more  nearly  is 
his  rate  based  on  his  experience  with 
unemployment  or  other  factors  bearing  a 
direct  relation  to  unemployment  risk. 
Numerous  differentials  make  the 
transition  from  one  contribution  rate  to 
another  more  equitable  because,  if  the 
interval  between  contribution  rates  is 
small,  inequities  to  borderline  employers 
are  less  than  under  a  system  in  which 
the  intervals  are  larger.  In  other  words, 
using  a  large  number  of  different 
contribution  rates,  with  smaller 
intervals  between  such  rates,  would 
prevent  slight  variations  in  employer 
experience  from  resulting  in  large 
variations  in  rates  assigned  to  different 
employers  with  nearly  the  same  relative 
experience.  Moreover,  there  may  be 
greater  incentive  for  stabilization  if  the 
transition  from  one  rate  to  another  is 
more  possible  in  a  relatively  short 
period  of  time. 

On  the  other  hand,  adminisfrative 
considerations  indicate  the  desirability 
of  some  limitation  on  the  number  of 
differentials  within  the  span  of  the 
maximum  and  minimum  rates.  It  is 
recognized  also  that  the  number  of 
reduced  rate  classes  which  a  State 
experience  rating  system  should 
provide,  in  order  to  assure  suitable 
reflection  of  the  relative  unemployment 
experience  of  different  employers,  may 
depend  on  the  degree  of  favorable 
experience  required  of  an  employer 
under  the  State  law  before  he  can 
qualify  at  all  for  a  reduction  below  the 
standard  contribution  rate.  In  any  case, 
to  assure  that  the  differentiation  of 
experience  will  be  reflected  in  the  rates 
assigned  to  individual  employers,  the 
rate  schedule  must  contain  rate  intervals 
that  will  reasonably  reflect  their  relative 
experience.  A  range  of  rates,  for 
example,  from  5.4  to  0.1,  but  with  a 
highest  reduced  rate  of  2.5  would  not 
permit  a  reasonable  reflection  of 
relative  experience. 

Although  the  degree  of  favorable 
experience  required  for  a  reduced  rate  is 
not  specified  in  section  3303(a)(1),  it 
would  be  desirable  (in  order  that  the 
fund  be  maintained  for  its  purpose  of 
paying  beneflts)  that  there  be  a 


minimum  standard  under  the  State  law 
to  the  effect  that  there  must  be  a 
favorable  relationship  between  the 
individual  employer's  contributions  and 
the  beneHts  attributable  to  him  as  a 
prerequisite  to  any  rate  reduction.  A 
reduced  rate  granted  to  an  employer 
should  be  calculated  at  least  to  maintain 
or  restore  a  balance  between  his 
contributions  and  the  benefits  paid. 

A  general  factor  designed  to  replenish 
drains  upon  the  fund  or  to  prevent  the 
fund  from  falling  below  a  prescribed 
minimum  level  may  require  a  secondary 
adjustment  in  rates  which  results  in  a 
more  limited  range  of  rate  reductions 
than  would  otherwise  be  accorded.  Such 
an  adjustment  merely  subordinates  the 
operation  of  the  experience  rating  plan 
to  a  more  fundamental  objective  of  any 
unemployment  insurance  system:  The 
maintenance  of  a  fund  adequate  to  pay 
benefits.  However,  when  a  factor 
unrelated  to  the  employer's  individual 
experience  serves  to  relax  the 
conditions  for  reduced  rates,  the 
reduced  rate  of  an  employer  as  finally 
computed  may  be  determined  primarily 
by  the  general  factor  and,  therefore, 
cannot  be  said  to  be  based  upon  his 
individual  experience.  In  order  to  insure 
that  the  individual  employer's 
experience  is  the  basic  determinant  of 
his  reduced  rate,  reduced  rates  may  not 
be  permitted  when  the  influence  of  the 
basic  experience  factor  has  been  so 
impaired  by  combination  with  factors 
unrdated  to  the  employer's  experience 
that  such  employer's  own  experience  is 
no  longer  the  basic  determinant  of  such 
employer's  reduced  rate. 

3.  Interpretation  of  Three  Years  of 
Experience 

Under  section  3303(a)(1),  the  reduced 
rate  under  the  State  law  must  be  based 
on  the  employer's  experience  during  not 
less  than  the  three  consecutive  years 
immediately  preceding  the  computation 
date.  Because  an  employer's  experience 
with  unemployment  or  with  a  factor 
directly  related  to  unemployment  risk 
might  differ  radically  from  year  to  year, 
the  minimum  three-year  requirement,  it 
was  thought  will  usually  provide  a  more 
representative  measurement.  The 
factors  used  for  the  measurement  of 
experience  during  the  three-year  period 
need  not  be  identical  for  each  of  the 
years  but  one  or  more  of  the  factors 
must  be  used  with  respect  to  each  year. 
A  period  of  less  than  three  years  is 
acceptable,  if  the  State  law  so  provides, 
at  State  option,  for  new  or  newly 
covered  employers,  under  a  1954 
amendment  to  the  experience  rating 
requirements. 

Under  that  amendment,  a  new  or 
newly  covered  employer  who  has  not 


had  sufficient  experience  to  satisfy  the 
three-year  requirement  may  be  allowed 
a  reduced  rate  based  on  experience  for 
a  shorter  period,  but  only  if  he  has  had 
at  least  one  year  of  experience.  When 
the  same  employer  has  experience  for  a 
longer  period,  such  longer  period  must 
be  used  for  computing  a  rate  based  on 
experience  until  the  three-year 
requirement  is  satisfied. 

Under  a  1970  amendment  to  the 
experience  rating  requirements,  a  new 
or  newly  covered  employer  may  be 
assigned  a  reduced  rate  (not  less  than  1 
percent)  on  any  reasonable  basis  other 
than  his  workers'  risk  of  unemployment, 
until  he  qualifies  for  a  computed  rate 
based  on  experience  in  accordance  with 
the  State  law.  Such  a  reduced  rate  not 
based  on  experience  is  permissible 
under  the  Federal  law  only  so  long  as  an 
employer  is  a  new  or  newly  covered 
employer. 

4.  Methods  of  Measuring  Experience 

The  methods  used  for  measuring  the 
experience  factor  provided  in  the  State 
law  are  the  methods  for  allocating 
responsibility  for  a  woricer's 
unemployment  among  his  employers. 
They  are  found  in  the  charging 
provisions  of  the  State  lavsF — provisions 
which  vary  widely  among  States  but 
which  may  be  generally  classified  into 
the  categories  hsted  below. 

(a)  Charging  base-period  employers 
proportionately.— The  benefits  paid  to 
any  individual  are  charged  against  each 
of  his  base-period  employers  in  the 
proportion  that  the  wages  paid  by  each 
employer  bear  to  his  total  base-period 
wages.  Base-period  charging  places  the 
measure  of  an  employer's  experience 
with  unemployment  risk  on  the  same 
basis  as  that  used  for  the  establishment 
of  a  worker's  rights  to  unemployment 
compensation.  Tne  charging  of  benefits 
proportionately  is  equitable  and  is  not 
subject  to  the  chance  factors  which  arise 
in  the  case  of  charging  the  most  recent 
employer. 

(b)  Charging  the  most  recent 
employer — ^Those  States  which  have 
provisions  for  charging  the  most  recent 
employer  have  adopted  them  on  the 
theory  that  the  worker's  most  recent 
employer  is  responsible  for  his 
unemployment,  if  that  unemployment  is 
involuntary  on  the  part  of  the  worker. 
This  theory  is  based  on  the  assumption 
that  only  the  proximate  cause  of 
unemployment  should  be  taken  into 
consideration  in  assessing 
responsibility — that  all  other  causes  are 
remote  and  undeterminable  and, 
therefore,  ineffective  as  incentives  for 
the  stabilization  of  employment. 
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(c)  Charging  the  most  recent  employer 
in  the  base-period.— The  theoretical 
basis  in  support  of  this  method  is  that  in 
most  cases  the  most  recent  base-period 
employer  is  b6th  the  worker's  most 
recent  employer  and  his  principal  base- 
period  employer.  The  method  is  also 
considered  administratively  simple. 

(d)  Charging  employers  in  inverse 
chronological  order. — ^The  charging  of 
employers  in  inverse  chronological 
order  represents  a  combination  of  the 
theory  of  charging  the  most  recent 
employer  and  the  theory  that  charges 
should  bear  some  relation  to  the  extent 
of  employment  provided  by  the 
employer,  i.e..  the  amount  of  wages 
earned  by  the  worker  with  each 
employer. 

The  benefit  provisions  and  wage- 
reporting  requirements  in  most  States 
make  this  an  especially  intricate  and 
involved  charging  procedure,  since  the 
information  needed  for  charging  is  not 
available  until  lag  and  current-quarter 
wage  reports  are  processed. 

(e)  Charging  base-period  employers  in 
inverse  chronological  order. — A 
modified  form  of  charging  employers  in 
inverse  chronological  order  is  found  in 
States  which  charge  base-period 
employers  in  inverse  order,  begiiming 
with  the  most  recent  employer  in  the 
base  period. 

(f)  Transition  from  one  method  of 
charging  to  another. — When  a  State 
agency  is  considering  a  change  in  the 
charging  provisions  of  its  law,  it  is 
advisable  to  incorporate  in  the 
amendment  a  statement  as  to  whether 
the  new  provisions  will  be  retroactive  in 
effect.  If  the  amendment  is  not 
retroactive,  then  a  transition  provision 
should  be  included  to  deal  with 
problems  arising  because  of  the  change 
from  one  system  to  another. 

(g)  Noncharging. — An  experience 
rating  plan  must  measure  all  of  an 
employer's  experience,  and  not  merely 
selected  or  partial  experience,  except 
under  provisions  of  a  State  law,  at  die 
option  of  a  State,  providing  for 
noncharging  consistently  with  Federal 
law  requirements. 

After  several  years  of  administration 
of  the  unemployment  compensation 
program  by  the  States,  it  appeared  to  the 
Social  Security  Board,  the  original 
administrator  of  the  Federal  law,  that 
experience  rating  had  a  distinct  effect 
upon  the  provisions  in  State  laws  on 
disqualification  for  benefits.  The  Board, 
as  a  result,  issued  on  December  29, 1944, 
an  interpretation  of  the  provisions  of 
section  3303(a)(1),  PUT  A.  in 
Unemployment  Compensation  Program 
Letter  70  "to  separate,  to  the  extent 
necessary,  the  decisions  with  respect  to 
the  worker's  rights  to  benefits  from  the 


charging  decisions  with  respect  to 
experience  rating.  This  can  be 
accomplished  [the  UCPL  continued]  by 
noncharging  of  benefits  which  may  be 
considered  not  a  reasonable  charge 
against  individual  employers  *  *  *  " 

The  Board  interpreted  the  Federal  law 
as  not  requiring — 

that  all  benefits  paid  be  charged  as  a  part 
of  the  experience  of  employers,  provided  that 
those  which  are  charged  assure  a  reasonable 
measurement  of  the  experience  of  employers 
with  respect  to  unemployment  risk  *  *  *.  The 
test  is  one  of  reasonableness  in  the 
measurement  of  each  employer's  experience 
in  relation  to  other  employers  and  to  the 
purposes  of  experience  rating.  (Original 
emphasis) 
•        •        *        •        * 

In  determining  the  circumstances  under 
which  there  will  be  no  charging  of  employers' 
accounts,  it  is  important  to  consider  the 
potential  quantitative  effect  of  such 
noncharging  upon  employers'  contribution 
rates,  to  the  end  that  the  ability  of  the  State's 
unemployment  fund  to  finance  the  payment 
of  benefits  over  a  reasonable  period  of  time 
not  be  impaired." 

UCPL  78  also  described  specific 
situations  of  noncharging  that  were 
accepted  as  consistent  with  Federal  law, 
such  as,  in  part  "when  benefits  are 
paid,  without  any  disqualiHcation,  to  a 
worker  who  has  left  work  voluntarily  for 
good  cause  not  attributable  to  the 
employer"  and  also  "when  benefits  are 
paid  for  unemployment  immediately 
after  the  expiration  of  a  period  of 
disqualification  for  (a)  voluntary  leaving 
without  good  cause,  (b)  discharge  for 
misconduct,  or  (c)  refusal  of  suitable 
work  without  good  cause."  When,  later, 
there  was  a  need  for  clarification  of  the 
phrase  "immediately  after"  in 
connection  with  the  expiration  of  a 
period  of  disqualification,  UCPL  85  was 
issued  on  April  16. 1945.  to  limit 
noncharging  to  benefits  based  on  wage 
credits  earned  prior  to  the  disqualifying 
act. 

Although  particular  kinds  of 
noncharging  (or  adjustments  in  another 
factor  measuring  experience)  were 
acceptable,  it  was  also  required  under 
UCPL  78  that  the  experience  rating  plan 
would  continue,  by  the  changes  to  be 
made,  to  assure  a  reasonable 
measurement  of  employers'  experience 
with  unemployment  or  unemployment 
risk.  It  was  also  required  that  an 
experience  rating  plan  would 
reasonably  measure  each  employer's 
experience  in  relation  to  other 
employers  and  to  the  purposes  of 
experience-rating. 


5.  Measurement  for  Required  Period 
Immediately  Preceding  Computation 
Date 

Reduced  rates  must  based  on  an 
employer's  experience  during  not  less 
than  the  three  consecutive  years,  or 
during  not  less  than  one  year  (as 
provided  under  the  1954  amendment 
described  above),  preceding  the 
computation  date.  The  requirement  that 
the  period  used  must  "inmiediately 
precede  the  computation  date"  results  in 
the  use  of  recent  experience  as  opposed 
to  the  possible  use  of  experience  so 
remote  as  to  have  little  validity  in 
relation  to  the  experience  of  the 
employer  at  the  time  the  rate  is 
computed  and  for  the  period  with 
respect  to  which  the  rate  is  effective. 
Assurance  on  this  point  is  found  in  the 
definition  of  "computation  date"  in 
section  3303(c)(7),  FUTA.  as  follows: 

The  term  'computation  date'  means  the 
date,  occurring  at  least  once  in  each  calendar 
year  and  within  twenty-seven  weeks  prior  to 
the  effective  date  of  new  rates  of 
contributions,  as  of  which  such  rates  are 
computed. 

It  should  be  noted  that  the  term  is 
defined  not  only  as  the  date  as  of  which 
rates  are  computed  but  also  as  a  date 
which  occurs  at  least  once  in  each 
calendar  year  and  which  is  so  fixed  that 
the  rates  determined  as  of  that  date 
must  be  effective  sometime  within  the  27 
weeks  which  immediately  follow  that 
date.  In  other  words,  under  the  Federal 
requirements  for  additional  credit,  a 
State  agency  must  compute  rates  at 
least  once  a  year  and  must  put  those 
rates  into  effect  within  a  reasonable 
period  of  time.  The  definition  does  not 
require  that  the  rates  determined  as  of 
the  computation  date  be  immediately 
effective  because  it  was  recognized  that 
a  time  lapse  between  the  computation 
date  and  the  effective  date  might  be 
desirable  for  administrative  reasons. 

6.  Beginning  of  Period  of  Chargeability 

An  employer's  account  first  becomes 
chargeable  when  the  unemployment  of  a 
worker  who  is  or  has  been  employed  by 
him  could  be  reflected  in  the  employer's 
account.  The  unemployment  would  be 
reflected  by  means  of  the  factor  selected 
in  the  individual  State  to  measure 
unemployment  risk:  benefit  payments, 
benefit  wages,  or  the  like,  which  would 
be  charged  to  the  employer's  record. 

In  States  charging  base-period 
employers,  an  employer  would  not 
become  chargeable  until  a  calendar 
quarter  in  which  he  had  paid  taxable 
wages  which  could  be  included  in  the 
base  period  of  one  of  his  workers  who 
might  become  unemployed  and  eligible. 
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If  the  base  period  consists  of  the  first  4 
out  of  5  calendar  quarters  preceding  the 
benefit  year,  thus  providing  for  a  lag 
quarter,  chargeability  could  not  begin 
until  the  second  quarter  following  Qie 
first  quarter  of  taxable  payroll. 

7.  Continuity  of  Chargeability 

Since  additional  credit  may  be 
granted  under  section  3302(b)  FUTA, 
only  for  reduced  rates  granted  on  the 
basis  of  experience  during  the  three 
years  (or  less  under  the  1954  amendment 
described  above,  other  than  reduced 
rates  granted  to  new  or  newly  covered 
employers  under  the  1970  amendments, 
immediately  preceding  the  computation 
date,  there  must  be  chargeability 
throughout  that  period.  Any  lapse  in 
chargeability  will  interrupt  the  required 
experience  period. 

8.  End  of  Period  of  Chargeability 

The  requirement  for  measuring 
experience  throughout  the  period  that 
immediately  precedes  the  computation 
date  means  that  not  only  must  all 
experience  be  included  up  to  the 
computation  date,  but  experience  that 
occurs  after  that  date  must  not  be 
included  for  that  rate  year.  This 
prohibition  does  not  preclude  the 
inclusion  of  charges  for  benefits  paid 
subsequent  to  the  computation  date  for 
unemployment  occurring  prior  to  that 
date.  As  an  example,  if  a  claimant  has 
compensable  unemployment  during  the 
latter  part  of  December  but  does  not 
receive  his  bene^t  check  until  January 
the  benefit  payments  represented  by 
that  check  could  and  should  be  charged 
to  the  employer's  account  even  though 
the  computation  date  is  December  31. 
The  important  fact  is  that  the 
unemployment  occurred  prior  to  the 
computation  date. 

Because  of  delayed  payments  due  to 
appeals  or  other  situations  beyond  the 
agency's  control,  as  a  practical  matter  it 
is  desirable  for  the  agency  to  establish  a 
date  subsequent  to  the  computation 
date,  as  of  which  information  must  have 
been  received  by  the  agency  if  it  is  to  be 
included  in  the  computation.  Such  a  date 
is  commonly  called  the  cut-off  date. 
State  agencies  have  adopted  the 
practice  of  including  in  the  charges  all 
beneHts  for  unemployment  occurring 
prior  to  the  computation  date  if  paid 
before  the  computation  date  or  within 
the  month  following. 

9.  Exposure  to  Risk  of  Unemployment 

The  extent  of  unemployment  among 
the  workers  of  any  given  employer  is 
significant  as  a  measure  of  the  risk  of 
unemployment  among  his  workers  only 
if  considered  in  relation  to  the  number 
of  workers  he  employs  to  or  another 


factor  which  reflects  the  number  of 
workers  employed,  a  factor  which 
indicates  the  exposure  of  those  workers 
to  possible  unemployment.  Obviously,  if 
employer  A.  with  a  $100,000  payroll,  has 
$5,000  in  benefits  charged  to  his  account 
the  risk  of  unemployment  for  the 
workers  in  his  establishment  is  greater 
than  the  risk  in  employer  B's 
establishment  with  the  same  amount  of 
charges  but  a  $200,000  payroll. 

By  securing  the  ratio  between  each 
employer's  experience  with  the  factor 
used  for  measuring  unemployment  and 
the  measure  of  size,  indices  of  the 
relative  experience  of  the  employers  are 
established.  On  the  basis  of  these 
indices,  rates  may  be  assigned  in 
accordance  with  the  relative  experience 
of  employers  as  compared  with  the 
experience  of  other  employers.  The 
payroll  in  terms  of  dollar  amounts  is  the 
most  common  measure  of  exposure 
found  in  State  laws. 

One  year's  payroll  would  have  little 
significance  in  relation  to  the  benefit 
payments  over  a  period  of  three  years, 
since  the  size  of  an  organization  may 
fluctuate  from  year  to  year.  For  this 
reason,  the  usual  measure  is  the  average 
annual  payroll  for  the  last  three  years 
preceding  the  computation  date. 
Obviously,  it  is  highly  desirable  that  the 
period  for  which  the  average  annual 
payroll  is  computed  should  end  with  the 
computation  date,  since  it  is  important 
that  the  payroll  used  be  recent  and 
represent  a  period  comparable  to  that 
used  for  measuring  experience.  If 
deviations  from  this  principle  are  not 
substantial,  no  serious  objections  will  be 
made.  Proposals  have  been  made  and 
accepted,  for  instance,  for  using  a  three- 
year  average  payroll  ending  on 
September  30.  in  cases  in  which  the 
computation  date  was  December  31. 

10.  Secondary  Adjustments 

The  requirement  that  a  reduced  rate 
must  be  based  on  the  employer's 
experience  makes  it  necessary  to 
maintain  the  influence  of  that 
experience  in  the  determination  of  the 
reduced  rate  granted  to  an  employer. 
The  measurement  of  experience  may  be 
subjected  to  adjustments  by  the 
application  of  other  factors  bearing  no 
relation  to  an  employer's  experience 
only  if  the  basic  experience  factor  has 
not  been  so  impaired  by  combination 
with  such  other  factors  that  the 
employer's  own  experience  is  no  longer 
the  basic  determinant  of  his  reduced 
rate. 

A  number  of  States  permit  an 
employer  to  make  voluntary 
contributions.  Where  the  experience 
factor  is  reserve  balance,  that  is.  the 
difference  between  contributions  and 


benefits,  sometimes  a  small  additional 
amount  of  contributions  will  qualify  an 
employer  for  the  next  lower  rate.  States 
which  use  benefits  as  the  factor  can 
accomplish  the  same  result  by 
permitting  employers  to  make  payments 
which  "cancel"  benefit  charges.  Section 
3303(d),  FUTA,  authorizes  a  State  law  to 
permit  voluntary  contributions  to  be 
used  in  the  computation  of  reduced  rates 
only  if  such  contributions  are  paid  prior 
to  the  expiration  of  120  days  after  the 
beginning  of  the  year  for  which  such 
rates  are  effective. 

Another  secondary  factor,  used  in  rate 
computations  under  the  benefit-wage- 
ratio  formula,  is  the  State  experience 
factor.  This  is  used  in  benefit-wage-ratio 
laws.  A  ratio  between  each  employer's 
benefit  wages  and  his  total  payroll  is 
determined.  The  ratio  for  total  benefit 
wages  and  total  payrolls  for  all 
employers  is  then  determined  to  get  the 
average  percentage  in  the  State,  called 
the  State  experience  factor.  The  rate  an 
employer  receives  in  any  particular  year 
depends  in  part  on  this  State  average 
experience.  It  has  been  held  that  the  use 
of  the  State  experience  factor  does  not 
distort  the  benefit-wage  factor  as  a 
measure  of  unemployment  risk. 

The  usual  purpose  of  most  other 
secondary  adjustments  is  to  raise  rates 
of  all  employers  when  the  amount  in  the 
State  fund  falls  below  a  certain  danger 
point  fixed  by  statute.  A  provision 
which  achieves  the  same  object  is  the 
prorating  among  all  employers  of 
benefits  which  had  been  "noncharged." 
that  is.  paid  without  being  charged  to 
any  particular  employer's  account.  A 
secondary  adjustment  that  results  in  a 
reduction  of  rates  has  been  found  not  to 
be  an  unreasonable  distortion  of  the 
experience  factor  if  the  reduction  is  the 
same  for  all  rated  employers  and  if  the 
reduction  is  not  applied  to  employers 
not  otherwise  entitled  to  a  reduced  rate 
based  on  their  own  experience. 

11.  Transfers  of  Experience 

Section  3303(a)(1).  FUTA.  prescribes 
the  conditions  under  which  a  reduced 
rate  of  contributions  to  a  pooled  fund 
may  be  permitted  by  a  State  law  "to  a 
person  (or  group  of  persons)  having 
individuals  in  his  (or  their)  employ."  The 
term  "person"  means  any  legal  entity, 
including  an  individual,  trust  or  estate, 
partnership,  or  corporation.  It  does  not 
include  a  State  or  its  political 
subdivisions.  Although  most,  if  not  all. 
State  laws  contain  provisions  for  group 
accounts,  they  are  rarely  used  in 
practice.  The  main  use  of  the  authority 
in  the  Federal  law  for  group  accounts  is 
as  the  legal  basis  for  transfers  of 
experience  in  certain  circumstances. 
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Experience  of  an  employer  may  be 
transferred  to  the  successor,  if  permitted 
by  State  law,  where  the  employing 
entity  or  entities  are  transferred  in  their 
entirety  to  a  single  legal  person  who 
may  or  may  not  have  been  a  covered 
employer  prior  to  the  transfer.  There 
may  also  be  a  transfer  of  experience 
from  the  predecessor  employer  to  the 
successor  employer  who  has  acquired 
part  of  the  predecessor's  business,  in 
proportion  to  the  payroll  or  employees 
assignable  to  the  transferred  portion,  if 
there  is  a  clearly  segregable  and 
identifiable  part  of  the  predecessor's 
enterprise  transferred.  If  a  partial 
transfer  is  involved,  the  predecessor 
may  not  be  allowed  to  retain  experience 
assigned  to  the  successor  with  respect  to 
rate  years  following  the  transfer. 

2Z  Types  of  Experience  Rating  Plans 

Under  the  general  provisions  of  the 
experience  rating  requirements 
contained  in  section  3303(a)(1),  the 
provisions  of  State  law  on  experience 
rating  vary  in  a  number  of  details.  There 
are,  nevertheless,  certain  common 
characteristics  which  may  be  grouped  as 
four  distinct  systems  currently  used  by 
the  States,  a  few  of  which  have 
combinations  of  such  systems. 

a.  Reserve-ratio  formula. — The 
reserve-ratio  was  the  earliest  of  the 
experience  rating  formulas  and 
continues  to  be  the  most  popular.  It  is 
now  used  in  32  States.  The  system  is 
essentially  cost  accounting.  On  each 
employer's  record  are  entered  the 
amount  of  his  payToll.  his  contributions, 
and  the  benefits  paid  to  his  workers. 
The  beneHts  are  subtracted  from  the 
contributions,  and  the  resulting  balance 
is  divided  by  the  payroll  to  determine 
the  size  of  the  balance  in  terms  of  the 
potential  liability  for  benefits  inherent  in 
wage  payments.  The  balance  carried 
forward  each  year  under  the  reserve- 
ratio  plan  is  ordinarily  the  difference 
between  the  employer's  total 
contributions  and  the  total  benefits 
received  by  his  workers  since  the  law 
became  elective.  The  payroll  used  to 
measure  the  reserve  is  oitlinarily  the 
average  of  the  last  3  years. 

The  employer  must  accumulate  and 
maintain  a  specified  reserve  before  his 
rate  is  reduced;  then  rates  are  assigned 
according  to  a  schedule  of  rates  for 
specified  ranges  of  reserve  ratios:  the 
higher  the  ratio,  the  lower  the  rate.  The 
formula  is  designed  to  make  sure  that  no 
employer  will  be  granted  a  rate 
reduction  unless  over  the  years  he 
contributes  more  to  the  fund  than  his 
workers  draw  in  benefits.  Also, 
fluctuations  in  the  State  fund  balance 
affect  the  rate  that  an  employer  will  pay 
for  a  given  reserve:  an  increase  in  the 


State  fund  may  signal  the  application  of 
an  alternate  tax  rate  schedule  in  which 
a  lower  rate  is  assigned  for  a  given 
reserve  and,  conversely,  a  decrease  in 
the  fund  balance  may  signal  the 
application  of  an  alternate  tax  schedule 
which  requires  a  higher  rate. 

b.  Benefit-ratio  formula. — The  benefit- 
ratio  formula  also  uses  benefits  as  the 
measure  of  experience,  but  eliminates 
contributions  from  the  formula  and 
relates  benefits  directly  to  payrolls.  The 
ratio  of  benefits  to  payTolls  is  the  index 
for  rate  variation.  The  ratio  of  benefits 
to  payrolls  is  the  index  for  rate 
variation.  The  theory  is  that,  if  each 
employer  pays  contributions  at  a  rate 
which  approximates  his  benefit-ratio, 
the  program  will  be  adequately 
financed.  Rates  are  further  varied  by  the 
inclusion  in  the  formulas  of  three  or 
more  schedules,  effective  at  specified 
levels  of  the  State  fimd  in  terms  of  dollar 
amounts  or  a  proportion  of  payrolls  or 
fund  adequacy  percentage. 

Unlike  the  reserve-ratio,  the  benefit- 
ratio  system  is  geared  to  short-term 
experience.  Only  the  benefits  paid  in  the 
most  recent  three  years  are  used  in  the 
determination  of  the  benefit  ratios,  with 
rare  exceptions. 

c.  Benefit-wage-ratio  formula. — ^The 
benefit-wage-ratio  formula  is  radically 
different.  It  makes  no  attempt  to 
measure  all  benefits  paid  to  the  workers 
of  individual  employers.  The  relative 
experience  of  employers  is  measured  by 
the  separations  of  workers  which  result 
in  benefit  payments,  but  the  duration  of 
their  benefits  is  not  a  factor.  The 
separations,  weighted  with  the  wages 
earned  by  the  workers  with  each  base- 
period  employer,  are  recorded  on  each 
employer's  experience  rating  record  as 
benefit  wages.  Only  one  separation  per 
beneficiary  per  benefit  year  is  recorded 
for  any  one  employer.  The  index  which 
is  used  to  establish  the  relative 
experience  of  employers  is  the 
proportion  of  each  employer's  payroll 
which  is  paid  to  those  of  his  workers 
who  become  unemployed  and  receive 
benefits,  i.e.,  the  ratio  of  his  benefit 
wages  to  his  total  taxable  wages. 

The  formula  is  designed  to  assess 
variable  rates  which  will  raise  the 
equivalent  of  the  total  amount  paid  out 
as  benefits.  The  percentage  relationship 
between  total  benefit  payments  and 
total  benefit  wages  in  the  State  during 
three  years  is  determined.  This  ratio, 
known  as  the  State  experience  factor, 
means  that,  on  the  average,  the  workers 
who  drew  benefits  received  a  certain 
amount  of  benefits  for  each  dollar  of 
benefit  wages  paid,  and  the  same 
amount  of  taxes  per  dollar  of  benefit 
wages  is  needed  to  replenish  the  fund. 


The  total  amount  to  be  raised  is 
distributed  among  employers  in 
accordance  with  their  benefit-wage 
ratios:  the  higher  the  ratio,  the  higher  the 
rate. 

Individual  employers'  rates  are 
determined  by  multiplying  an 
employer's  experience  factor  by  the 
State  experience  factor.  The 
multiplication  is  facilitated  by  a  table 
which  assigns  rates  which  are  the  same 
as,  or  slightly  more  than,  the  product  of 
the  employer's  benefit-wage  ratio  and 
the  State  factor.  The  range  of  the  rates 
is,  however,  limited  by  a  minimum  and 
maximum.  The  minimum  and  the 
rounding  upward  of  some  rates  tend  to 
increase  the  amount  which  would  be 
raised  if  the  rates  were  computed 
without  the  table;  the  maximum, 
however,  decreases  the  income  from 
employers  who  would  otherwise  have 
paid  higher  rates. 

d.  Payroll  variation  plan. — The 
payroll  variation  plan  is  independent  of 
benefit  payments  to  individual  workers; 
neither  benefits  nor  any  benefit 
derivatives  are  used  to  measure 
unemployment.  Experience  with 
unemployment  is  measured  by  the 
decline  in  an  employer's  payroll  from 
quarter  to  quarter  or  from  year  to  year. 
"The  declines  are  expressed  as  a 
percentage  of  payrolls  in  the  preceding 
period,  so  that  experience  of  employers 
with  large  and  small  payrolls  may  be 
compared.  If  the  payroll  shows  no 
decrease  or  only  a  small  percentage 
decrease  over  a  given  period,  the 
employer  will  be  eligible  for  the  largest 
proportional  reductions.  The  payroll 
variation  plans  use  a  variety  of  methods 
for  reducing  rates,  usually  by  an  array  of 
declines  and  by  groups  or  classes. 

Directive:  Unemployment  Insurance 
Program  Letter  No.  29-83  Change  1. 

To:  All  State  Employment  Security 
Agencies. 

From;  Donald  J.  Kulick,  Administrator 
for  Regional  Management. 

Subject:  The  "Uniform  Method" 
Requirement  for  Measuring  the 
"Experience"  of  Employers. 

1.  Purpose.  To  inform  the  State 
agencies  of  the  Federal  law  requirement 
that  the  "experience"  of  all  employera 
be  measured  over  the  same  period  of 
time  by  uniform  methods  applicable  to 
all  employers  and  to  all  measures  of 
experience  under  an  approved  State 
experience  rating  system. 

2.  References.  Section  3303(a)(1)  of  the 
Federal  Unemployment  Tax  Act 
(FUTA):  Employment  Security 
Memorandum  (ESM)  No.  9,  issued  in 
July  1940;  UIPL  24-77,  dated  April  5. 
1977;  and  UIPL  29-83,  dated  June  23. 
1983. 
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3.  Background.  UIPL  29-^  transmitted 
to  the  States  a  statement  of  the 
principles  of  experience  rating  that  the 
Department  has  derived  from  its 
interpretation  of  the  experience  rating 
requirements  in  section  3303(a)(1)  of  the 
FUTA.  One  of  the  principles  stated  in 
UIPL  29-83  was  the  "uniform  method" 
requirement  that  the  experience  of  all 
employers  be  measured  over  the  same 
period  of  time  using  the  same  factor  or 
combination  of  factors.  This  Change  1 
advises  States  of  the  derivation  of  this 
principle  and  its  application  in  several 
specific  cases. 

The  applicable  section  of  Federal  law 
is  section  3303(a)(1),  FUTA,  which 
provides,  as  a  condition  of  employera  in 
a  State  receiving  the  additional  credit 
against  the  Federal  unemployment  tax 
that: 

(a)  State  Standards. — A  taxpayer 
shall  be  allowed  an  additional  credit 
under  section  3302(b)  with  respect  to 
any  reduced  rate  of  contributions 
permitted  by  a  State  law,  only  if  the 
Secretary  of  Labor  finds  that  under  such 
law — 

(1)  No  reduced  rate  of  contributions  to 
a  pooled  fund  or  to  a  partially  pooled 
account  is  permitted  to  a  peraon  (or 
group  of  peraons)  having  individuals  in 
his  (or  their)  employ  except  on  the  basis 
of  his  (or  their)  experience  with  respect 
to  unemployment  or  other  factora 
bearing  a  direct  relation  to 
unemployment  risk  during  not  less  than 
the  3  consecutive  years  immediately 
preceding  the  computation  date. 


The  words  "his 


experience 


compel  a  State  experience  rating  system 
to  measure  each  individual  employer's 
experience.  The  Department  and  its 
predecessor  agencies  have  long  held 
that  a  uniform  method  of  measuring 
experience  is  essential  in  order  to 
assure  that  a  State's  experience  rating 
system  measures  the  experience  of  each 
employer  relative  to  the  experience  of 
all  other  employers  subject  to  the  State's 
system,  so  that  each  employer's 
contribution  rate  may  be  said  to  be 
based  upon  "his  *  •  •  experience."  If 
this  "uniform  method"  were  not 
required,  section  3303(a)(1)  would  have 
no  practical  effect  as  a  State  could  tailor 
different  experience  rating  requirements 
for  different  groups  of  employera  or  even 
single  employera. 

"Ilie  known  purposes  of  experience 
rating  include  "the  promotion  of 
stability  of  employment  and/or  a  fair 
allocation  of  the  costs  of  unemployment 
compensation."  (See  ESM  No.  9  at  1.)  If 
not  for  the  "uniform  method" 
requirement,  these  purposes  could  be 
circxunvented  as  different  applied  to 
different  employers  would  result  in  an 
unfair  allocation  of  costs  with  no 


resulting  stabilization  of  employment. 
Even  if  these  purposes  were  perceived 
as  having  minimal  relationship  to 
principles  of  experience  rating,  there  is 
nevertheless  the  explicit  requirement  of 
section  3303(a)(1),  FUTA,  that  each 
employer's  reduced  rate  shall  be  based 
upon  "his  •  *  •  experience." 

The  "uniform  method"  requirement 
was  firat  enunciated  by  the  Social 
Security  Board,  which  was  originally 
charged  with  assuring  that  the 
experience  rating  requirements  of 
section  3303(a)  were  met  by  the  States. 
In  an  August  5, 1941  meeting,  the  Board 
determined  that  Section  3303(a)(1)  (then 
section  1602(a))— 

Requires  that  a  State  law  conforming 
therewith  must  rate  all  employers  entitled  to 
reduced  rates  on  the  basis  of  their  experience 
during  the  same  specified  period  with  the 
same  single  factor  (or  a  combination  of 
factors  which  taken  together  constitute  a 
single  factor)  bearing  a  direct  relation  to 
unemployment  risk  *  *  '. 

UIPL  29-63  restated  and  elaborated  on 
the  Board's  position: 

The  experience  of  all  employers  8ub)ect  to 
contributions  under  a  State  law  must  be 
measured  by  the  same  factor  throughout  the 
same  period  of  time.  If  there  is  to  l>e  an 
adjustment  to  the  method  of  measuring 
experience  or  in  the  computation  of  rates,  the 
adjustment  should  apply  uniformly; 
otherwise,  there  would  be  a  distortion  of 
relative  experience. 

This  general  rule  is  applicable  to  all 
employera  and  to  all  measures  of 
experience  under  an  approved  State 
experience  rating  system.  It  was  the 
subject  of  a  1976  conformity  proceeding 
involving  the  State  of  Oregon.  Oregon 
law  singled  out  a  certain  group  of 
employera  to  be  relieved  of  charges  for 
benefits  paid.  (Oregon  used  benefits 
paid  as  its  factor  for  measuring 
experience.)  In  his  decision,  the 
Secretary  stated  that; 

The  special  noncharging  provision  for  food 
processors  under  Oregon  *  *  *  is  violative  of 
section  3303(a)(1)  of  the  Federal 
Unemployment  Tax  Act 

***** 

a.  The  general  principle  underiying  the 
Department's  interpretations  of  section 
3303(a)(1)  has  been  that  a  State  must 
charge  all  employers  by  the  same  rule 
over  the  same  period  of  time. 

Therefore,  a  "imiform  method"  is 
required  to  be  used  in  the  measurement 
of  all  elements  of  the  "experience"  of 
employers  under  a  State's  experience 
rating  system.  Only  in  this  manner  can 
there  be  assurance  that  each  employer's 
calculated  rate  is  based  upon  "his  *  *  * 
experience."  See  UIPL  24-77  which 
transmitted  the  Secretary's  decision. 


4.  Application.  A  conflict  with  the 
"uniform  method"  requirement  of 
section  3303(a)(1),  FUTA,  would  occur  if 
certain  employera  received  differing 
treatment  due  to  an  adjustment  to  any  o' 
the  elements  in  the  State's  experience 
rating  formula.  The  uniform  method 
requirement  applies  to,  among  othera, 
the  following  situations: 

a.  As  established  in  the  Oregon 
conformity  case.  States  which  require 
employera  to  be  charged  in  certain 
situations,  may  not  relieve  some 
employers  of  benefit  (or  benefit-wage) 
charges,  or  make  other  adjustment  to 
actual  charges, 

b.  States  which  require  contributions 
paid  to  be  used  in  computing  a  reserve 
ratio,  may  not  permit  some  employera  to 
receive  credit  for  contributions  due,  but 
not  paid,  or  make  other  adjustments  not 
related  to  the  actual  amounts  paid  into 
the  State  unemployment  fund.  (It  should 
be  noted  that  employera  may  receive  the 
credit  available  under  section  3302(a), 
FUTA,  only  for  amoimts  actually  paid 
into  a  State  unemployment  fund.  See  the 
Internal  Revenue  Service  regulations  at 
28  CFR  31.3302  (a)-l  and  (a}-3.  The 
Secretary  of  Labor's  annual  certification 
under  section  3304(c),  FUTA.  pertains  to 
the  credit  permitted  under  section 
3302(a)  "only  for  the  amount  of 
contributions  paid"  into  a  State 
unemployment  fund.) 

c.  States  may  not  permit  the  use  of  an 
adjusted  payroll  for  selected  employera 
when  the  State  formula  requires  the  use 
of  actual  payroll.  This  requirement 
applies  whether  payroll  is  a  part  of  the 
"factor"  used  in  measuring  experience, 
or  when  payroll  is  used  only  as  an 
"exposure"  factor  in  calculating 
contribution  rates.  (See  the  attachment 
to  UIPL  29-83  at  9  for  a  discussion  of 
this  "exposure"  factor.) 

5.  Action  Required.  State 
administratora  are  requested  to  take 
necessary  action  to  assure  that  the  State 
law  is  applied  consistently  with  section 
3303(a)(1),  FUTA,  as  interpreted  in  UIPL 
29-83  and  this  Change  1. 

6.  Inquiries.  Please  direct  inquiries  to 
the  appropriate  Regional  Office. 

[FR  Doc  91-25531  Filed  10-22-91;  8:45  am) 

BnjJNQ  CODE  4510-30-11 


Mine  Safety  and  Health  AdminisUation 
Petitions  for  ModificaUon 

The  following  parties  have  filed 
petitions  to  modify  the  appUcation  of 
mandatory  safety  standards  under 
section  101(c)  of  the  Federal  Mine  Safetv 
and  Health  Act  of  1977 
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1.  Povvdn  MiQ  Coal  Corp. 

{Docket  Na  M-ei~B3-C| 

Power  Mill  Coal  Corporation,  Box 
124  A.  R.D.  1.  New  Bethlehem. 
Pennsylvania  16242  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.1101 -8(b]  (water  sprinkler  systems; 
arrangement  of  sprinklers)  to  its 
Channel  No.  1  Mine  (I.D.  Na  3&-01038) 
located  in  Armstrong  County, 
Pennsylvania.  The  petitioner  proposes 
to  install  a  single  branch  hne  system 
above  and  to  one  side  of  the  top  belt. 

2.  The  Ohio  Valley  Coal  Co. 

(Docket  No.  M-91-84-C] 

The  Ohio  Valley  Coal  Company.  56854 
Pleasant  Ridge  Road,  Alledonia,  Ohio 
43902  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75328  (airconrses 
and  belt  haulage  entries)  to  its 
Powhatan  No.  6  Mine  (I.D.  No.  33-01159) 
located  in  Belmont  County,  Ohio.  The 
petitioner  proposes  to  install  a  low-level 
carbon  monoxide  monitoring  system  in 
all  belt  entries  used  as  intake 
aircourses. 

3.  Golden  Oak  Mining  Co. 

(Docket  No.  M-91-65-CJ 

Golden  Oak  Mining  Company.  HC  85. 
Box  177.  Whitesburg,  Kentucky  41858 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.305  (weekly 
examinations  for  hazardous  conditions] 
to  its  Golden  Oak  No.  4  Mine  (LD.  No. 
1558)  located  in  Letcher  County. 
Kentucky.  Due  to  hazardous  roof 
conditions,  petitioner  proposes  to 
establish  evaluation  points  at  specific 
crosscuts  in  the  return  aircourse  instead 
of  traveling  between  the  crosscuts. 

4.  New  Warwick  Mining  Co. 

(Docket  No.  M-91-86-C) 

New  Warwick  Mining  Company.  3 
North  Shaft.  RX).  1.  Box  167-A.  Mount 
Morris.  Pennsylvania  15349  has  filed  a 
petition  to  modify  the  apphcation  of  30 
CFR  75.305  (weekly  examinations  for 
hazardous  conditions]  to  its  Warwick 
Mine  (ID.  No.  36-02374]  located  in 
Greene  County.  Pennsylvania.  Due  to 
hazardous  roof  conditions,  petitioner 
proposes  to  establish  a  checkpoint  at  a 
certain  location  instead  of  traveling  the 
aircourse  in  its  entirety. 

5.  New  Warwick  Mining  Co. 
(Docket  Na  M-91-87-C| 

New  Warwick  Mining  Company.  3 
North  Shaft.  R-D.  1,  Box  167-A  Mount 
Morris.  Pennsylvania  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.1103-4{a)  (automatic  fire  sensor  and 
warning  device  systems;  installation; 
mi.u^um  requirements)  to  its  Warwick 
Mine  (I.D.  No.  36-02374]  located  in 


Greene  County.  Pennsylvania.  The 
petitioner  proposes  to  install  a  low-level 
carbon  monoxide  detection  system  in  all 
present  and  future  belt  entries. 

6.  Tunis  Coal  Co. 
(Docket  No.  M-01-88-C| 

Turris  Coal  Company.  P.O.  Box  21, 
Elkhart.  Illinois  62634  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.329  (bleeder  systems]  to  its  Elkhart 
Mine  (I.D.  No.  11-02864)  located  in 
Logan  County.  Illinois.  The  petitioner 
proposes  to  use  the  ventilation  system 
for  secondary  mining  of  interior  and 
barrier  pillars  to  control  the  air  passing 
through  mined  areas  and  to 
continuously  dilute  and  move  gases, 
dust  and  fumes  from  all  portions  of  the 
mined  area. 

7.  ASARCO  Inc 

(Docket  No.  M-^\-\7-tA] 

ASARCO  Incorporated.  Box  440. 
Wallace.  Idaho  83873  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
57.14162  (trip  lights]  to  its  Galena  Mine 
(I.D.  No.  10-00082)  and  its  Coeur  Mine 
(I.D.  No.  10-00479)  both  located  in 
Shoshone  County.  Idaho.  The  petitioner 
proposes  to  use  a  motor  operator  in  the 
operators  compartment  or  a  swamper  in 
the  second  to  end  car.  both  equipped 
with  a  cap  lamp  on  single  pushed  or 
pulled  mobile  equipment  instead  of 
using  trip  lights. 

8.  Siskon  Cold  Corp. 

(Docket  No.  W-91-lft-M] 

Siiikon  Gold  Corporation.  P.O.  Box 
861.  Wrightwood.  California  92397  has 
filed  a  petition  to  modify  the  apphcation 
of  30  CFR  57.14106  (falling  object 
protection)  to  its  Big  Horn  Mine  (I.D.  No. 
04-04482)  located  in  San  Bernardino. 
California.  The  petitioner  states  that  the 
use  of  falling  object  protection  structure 
on  the  LHD  loader  could  create  safety 
hazards  by  impacting  compressed  air 
lines,  high  pressure  water  lines  and 
ventilation  ducting. 

9.  Fletcher  Granite  Co.,  Inc. 

[Docket  No.  M-91-t9-M) 

Fletcher  Granite  Company,  Inc.. 
Groton  Road.  West  Chelmsford. 
Massachusetts  01863  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
56.14211(d)  (blocking  equipment  in  a 
raised  position]  to  its  Fletcher  Granite 
Quarry  (I.D.  No.  19-00008]  located  in 
Middlesex  County,  Massachusetts.  The 
petitioner  proposes  to  assign  a  second 
back-up  crane  operator  next  to  the 
primary  operator  to  serve  as  the  "dead 
man"  control  instead  of  using  the  anti- 
two  block  and  anti-&ee  fall  systems  on 
cranes  while  lifting  personnel 


Request  of  Comments 

Persons  interested  in  these  petitions 
may  furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  room  627.  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  21. 1991.  Copies  of  these 
petitions  are  available  for  inspection  at 
that  address. 

Dated:  October  16. 1991. 
Patrida  W.  Silvey. 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

(FR  Doc.  91-25532  Filed  10-22-91:  8:45  am] 
■nXMOCOOC  4StlM3-«l 


Pension  and  Welfare  Benefits 
Administration 

[AppHcation  Number  D-8381] 

Revocation  of  Prohibited  Transaction 
Exemption  (PTE)  81-62  Involving 
Guaranteed  Contract  Separate 
Accounts 

AQENCY:  Pension  and  Welfare  Benefits 
Administration.  Department  of  Labor. 

action:  Notice  of  revocation  of  existing 
class  exemption. 

summary:  This  document  contains  a 
notice  of  the  revocation  by  the 
Department  of  Labor  (the  Department) 
of  PTE  81-82.  PTE  81-82  contains  a  final 
exemption  for  certain  transactions 
involving  separate  accounts  maintained 
by  life  insurance  companies  in 
connection  with  contracts  under  which 
the  life  insurance  company  either  (1) 
Guarantees  repayment  of  amounts 
deposited  with  it  by  an  employee 
pension  benefit  plan,  together  with 
accrued  interest,  on  a  fixed  date,  or  (2) 
guarantees  payment  of  a  fixed  annuity. 

EFFECTIVE  DATE:  The  revocation  of  PTE 
81-82  will  be  effective  November  22. 
1991. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kay  Madsen  of  the  Office  of  Exemption 
Determinations,  Pension  and  Welfare 
Benefits  Administration,  U.S. 
Department  of  Labor.  (202)  523-8971 
(this  is  not  a  toll-free  number)  or  Diane 
PeduUa  of  the  Plan  Benefits  Security 
Division,  Office  of  the  Solicitor.  U.S. 
Department  of  Labor.  (202)  523-9597  (this 
is  not  a  toll-free  number). 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  revocation  of  PTC 
81-62  (46  FR  46443.  September  18. 1981). 
PTE  81-62  contains  an  exemption  from 
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the  prohibited  transaction  restrictions  of 
section  406(a]  and  407(a)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  and  from  the  taxes 
imposed  by  section  4975(a]  and  (b)  of 
the  Internal  Revenue  Code  (the  Code], 
by  reason  of  section  4975(c)(1)(A) 
through  (D)  of  the  Code.'  The  exemption 
provides  relief  for  transactions  between 
a  party  in  interest  and  a  separate 
account  maintained  by  life  insurance 
companies  in  connection  with  contracts 
under  which  the  life  insurance  company 
either  (1)  Guarantees  repayment  of 
amounts  deposited  with  it  by  an 
employee  benefit  pension  plan,  together 
with  accrued  interest,  on  a  fixed  date,  or 
(2)  guarantees  payment  of  a  fixed 
annuity.  For  a  more  complete  discussion 
of  the  relief  provided  by  PTE  81-82. 
interested  persons  are  referred  to  the 
exemption  itself  as  published  in  the 
Federal  Register  and  cited  above. 

On  lune  14, 1991,  the  Department 
published  in  the  Federal  Register  (56  FR 
27543]  a  notice  of  pendency  of  the 
proposed  revocation  of  PTE  81-82.  The 
notice  described  the  authority  pursuant 
to  which  the  Department  proposed  to 
revoke  PTE  81-82  and  the  reasons  for 
the  proposed  revocation.  The  notice  also 
invited  interested  persons  to  submit 
written  comments  on  the  proposed 
revocation.  The  Department  received 
one  comment  letter  requesting  that  PTE 
81-82  be  retained  to  the  extent  that  it 
affords  federal  protection  to  participants 
and  beneficiaries  whose  pension  plans 
have  purchased  annuity  contracts.  In 
response,  the  Department  points  out  that 
under  final  regulation  29  CFR  2510.^-101, 
published  on  November  13, 1986  at  51 
FR  41280,  when  a  plan  acquires  or  holds 
an  interest  in  a  separate  account  of  an 
insurance  company,  its  assets  include  its 
investment  and  an  undivided  interest  in 
each  of  the  underlying  assets  of  the 
separate  account,  unless  the  separate 
account  is  maintained  solely  in 
connection  with  fixed  contractual 
obligations  of  the  insurance  company 
under  which  the  amounts  payable,  or 
credited,  to  the  plan  and  to  any 
participant  or  beneficiary  of  the  plan 
(including  an  annuitant]  are  not  affected 
in  any  manner  by  the  investment 
performance  of  the  separate  account.  As 
a  result  of  this  exception,  such  accounts 
no  longer  require  the  relief  from  the 
prohibited  transaction  restrictions 


granted  by  this  exemption.  As  the  letter 
raises  various  concerns  about  annuities, 
the  Department  directs  the  commentator 
to  the  advance  notice  of  proposed 
rulemaking  on  annuities  published  on 
June  21. 1991  at  56  FR  2863& 
Accordingly,  the  Department,  having 
considered  the  matter,  has  determined, 
on  the  basis  of  the  entire  record,  to 
revoke  PTE  81-82.* 

Revocation  of  Existing  Exemption 

On  the  basis  of  the  material  referred 
to  in  this  document  and  the  notice  of 
proposed  revocation  of  PTE  81-82  cited 
above,  the  Department  hereby  revokes 
PTE  81-82,  effective  November  22. 1991. 

Signed  at  Washington,  DC,  this  16th  day  of 
October.  1991. 
Alan  0.  Lebowits. 

Deputy  Assistant  Secretary  for  Program 
Operations,  Pension  and  Welfare  Benefits 
Administration,  U.S.  Department  of  Labor. 
(PR  Doc.  91-25515  Filed  10-22-91;  8:45  am] 

BHUNQ  COOE  4$1»-2»-M 


[Application  No.  D-2874] 

Withdrawal  of  Proposed  Class 
Exemption  for  Guaranteed  Contract 
Separate  Accounts;  Fiduciary 
Transactions 

agency:  Pension  and  Welfare  Benefits 
Administration,  Department  of  Labor. 

ACTION:  Withdrawal  of  proposed  class  ' 
exemption. 

SUMMARY:  This  document  contains  a 
withdrawal  of  a  notice  of  pendency 
before  the  Department  of  Labor  (the 
Department)  of  a  proposed  class 
exemption  from  certain  of  the  prohibited 
transaction  restrictions  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(the  Act)  and  the  Internal  Revenue  Code 
(the  Code). 

FOR  FURTHER  INFORMATION  CONTACT 

Kay  Madsen  of  the  Office  of  Exemption 
Determinations,  Pension  and  Welfare 
Benefits  Administration,  U.S. 
Department  of  Labor  (202)  523-8971  (this 
is  not  a  toll-free  number)  or  Diane 
Pedulla  of  the  Plan  Benefits  Security 
Division,  Office  of  the  Solicitor,  U.S. 
Department  of  Labor  (202)  523-9597  (this 
is  not  a  toll-free  number). 


Background 

On  September  18, 1981,  the 
Department  published  in  the  Federal 
Register  (46  FR  46448)  a  notice  of 
pendency  of  a  proposed  class  exemption 
(the  Notice)  from  the  prohibited 
transaction  restrictions  of  section  406(b) 
of  the  Act  and  from  certain  taxes 
imposed  by  the  Code.'  The  proposed 
class  exemption  would  permit  life 
insurance  companies  to  engage  in 
certain  transactions  involving 
"guaranteed  contract  separate 
accounts",  and  supplements  Prohibited 
Transaction  Exemption  81-62  (46  FR 
46443.  September  18, 1981],  which  was 
granted  by  the  Department 
simultaneously  with  the  notice  of 
proposed  exemption.* 

On  November  13. 1986.  the 
Department  published  a  final  regulation, 
29  CFR  2510.3-101  clarifying  the 
definition  of  "plan  assets"  for  purposes 
of  title  I  of  the  Act  and  section  4975  of 
the  Code.  Regulation  section  29  CFR 
2510.3-101(h)  provides,  in  part,  that 
when  a  plan  acquires  or  holds  an 
interest  in  a  separate  account  of  an 
insurance  company  its  assets  include  its 
investment  and  an  undivided  interest  in 
each  of  the  underlying  assets  of  the 
separate  account,  unless  the  separate 
account  is  maintained  solely  in 
connection  with  fixed  contractual 
obligations  of  the  insurance  company 
under  which  the  amounts  payable,  or 
credited,  to  the  plan  and  to  any 
participant  or  beneficiary  of  the  plan 
(including  an  annuitant)  are  not  a.Tected 
in  any  manner  by  the  investment 
performance  of  the  separate  account. 

In  view  of  the  exception  set  forth  in 
the  final  "plan  assets"  regulation  for 
insurance  company  separate  accounts 
that  are  maintained  solely  in  connection 
with  certain  guaranteed  obligations  of 
an  insurance  company,  the  Department 


■  Section  102  of  Reorganization  Plan  No.  4  of  1978 
(43  FR  47713,  Octol>er  17. 1978).  generally 
transferred  the  Secretary  of  the  Treasury's 
exemptive  authority  under  section  497S(c)(2J  of  the 
Code  to  the  Secretary  of  L.abor. 

In  the  discussion  of  the  revocation,  references  to 
•pecific  sections  of  the  Act  also  should  be  read  to 
refer  to  the  corresponding  provisions  of  section  4975 
of  the  Code. 


*  The  Department  notes  that  it  is.  elsewhere  in 
this  issue  of  the  Federal  Register,  concurrently 
withdrawing  from  consideration  the  Proposed  Class 
Exemption  for  Guaranteed  Contract  Separate 
Accounts:  Fiduciary  Transactions  lD-2874, 46  FR 
464481  that  was  published  simultaneously  with  PTE 
81-82.  The  proposed  class  exemption  supplements 
PTE  81-82  by  providing  relief  from  the  prohibitions 
of  section  406(b]  of  the  Act  for  transactions 
involving  the  assets  of  guaranteed  contract  separate 
accounts. 


■  Section  102  of  Reorganization  Plan  No.  4  of  1978 
(43  FR  47713.  October  17, 1978).  generally 
transferred  the  Secretary  of  the  Treasury's 
exemptive  authority  under  section  497S(c)(2)  of  the 
Code  to  the  Secretary  of  Labor. 

in  the  discussion  of  the  withdrawal  of  the 
proposed  class  exemption,  references  to  specific 
sections  of  the  Act  also  should  be  read  to  refer  to 
the  corresponding  provisions  of  section  4975  of  the 
Code. 

*  The  Department  notes  that  It  is  also  publishing 
elsewhere  in  this  issue  of  the  Federal  Register  a 
notice  of  revocation  of  PTE  81-82.  PTE  81-82 
contained  a  tmal  exemption  from  the  prohibited 
transaction  restrictions  of  sections  406(a)  and  4a7(a) 
of  the  Act  for  transactions  between  a  party  in 
interest  and  a  separate  account  maintained  by  life 
insurance  companies  in  connection  with  contracts 
under  which  the  life  insurance  company  either  (1) 
Guarantees  repayment  of  amounts  deposited  with  il 
by  an  employee  l>enefit  plan,  together  with  accrued 
interest,  on  a  fixed  date,  or  (2)  guarantees  payment 
of  •  fixed  annuity. 
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has  determined  that  the  proposed 
exemption  should  be  withdrawn  from 
further  consideration  by  the 
Department. 

Accordingly,  the  notice  of  pendency  is 
hereby  withdrawn. 

Signed  at  Washington,  DC  the  16th  day  of 
October.  1991. 

Alan  D.  Lebowitz. 

Deputy  Assistant  Secretary  for  Program 
Operations.  Pension  and  Welfare  Benefits 
Administration,  Department  of  Labor. 

[FR  Doc.  91-25518  Filed  10-22-«l.  B:45  am) 

BtLUNO  COOC  4S10-»-«l 

(AppNortlon  Na  0-677S.  at  aL] 

Proposed  Exemptions;  Anttiony  J. 
Bernardo,  Jr.,  D.D.S..,  PJL  Profit 
Sharing  Plan,  et  aL 

AQENCV:  Pension  and  Welfare  Benefits 

Administration.  Labor. 

action:  Notice  of  proposed  exemptions. 

summary:  This  document  contains 
notices  of  pendency  tjefore  the 
Department  of  Labor  (the  Department) 
of  proposed  exemptions  from  certain  of 
the  prohibited  transaction  restriction  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/ or  the 
Internal  Revenue  Code  of  1986  (the 
Code). 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  request  for 
a  hearing  on  the  pending  exemptions, 
unless  otherwise  stated  in  the  Notice  of 
Proposed  Exemption,  within  45  days 
from  the  date  of  publication  of  this 
Federal  Register  Notice.  Comments  and 
request  for  a  hearing  should  state:  (1) 
The  name,  address,  and  telephone 
number  of  the  person  making  the 
comment  or  request,  and  (2)  the  nature 
of  the  person's  interest  in  the  exemption 
and  the  manner  in  which  the  person 
would  be  adversely  affected  by  the 
exemption.  A  request  for  a  hearing  must 
also  state  the  issues  to  be  addressed 
and  include  a  general  description  of  the 
evidence  to  be  presented  at  the  hearing. 
A  request  for  a  hearing  must  also  state 
the  issues  to  be  addressed  and  include  a 
general  description  of  the  evidence  to  be 
presented  at  the  hearing. 
ADDRESSES:  All  written  comments  and 
request  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Pensioa 
and  Welfare  Benefits  Administration. 
Office  of  Eicemption  Determinations, 
room  N-6649.  U.S.  Department  of  Labor. 
200  Constitution  Avenue.  NW., 
Washington.  DC  20210.  Attention: 
Application  No.  stated  in  each  Nodce  of 


Proposed  Exemption.  The  applications 
for  exemption  and  the  comments 
received  will  be  available  for  public 
inspection  in  the  Public  Documents 
Room  of  Pension  and  Welfare  Benefits 
Administration.  U.S.  Department  of 
Labor,  room  N-5507,  200  Constitution 
Avenue,  NW..  Washingtoa  DC  20210. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department  within 
15  days  of  the  date  of  publication  in  the 
Federal  Register.  Such  notice  shall 
include  a  copy  of  the  notice  of  proposed 
exemption  as  published  in  the  Federal 
Register  and  shall  inform  interested 
persons  of  their  right  to  comment  and  to 
request  a  hearing  (where  appropriate). 
SUPPLEMENTARY  INFORMATION:  The 

proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
406(a]  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
29  CFR  part  2570.  subpart  B  (55  FR 
32836,  32847.  August  10. 1990).  Effective 
December  31. 1978,  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713,  October  17. 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  these  notices  of  proposed 
exemption  are  issued  solely  by  the 
Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

Anthony  ).  Bernardo,  Jr..  D.D.S.,  P.A. 
Profit  Sharing  Plan  (the  Plan)  Located  in 
Wilmington,  Delaware 

(Application  No.  D-8775] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  29  CFR  part  2570.  subpart  B  (55 
FR  32836.  32847.  August  10. 1990).  If  the 
exemption  is  granted,  the  restrictions  of 
sections  406(a)  and  406(b)  (1)  and  (2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)  (A] 
through  (E)  of  the  Code,  shall  not  apply 
to  the  sale  for  cash  of  a  parcel  of  real 
property  (the  Property)  from  the  Plan  to 
Andiony  ].  Bernardo.  Jr.  (Bernardo)  and 


Mary  Ann  Bernardo,  parties  in  interest 
with  respect  to  the  Plan,  provided  the 
Plan  receives  no  less  than  the  greater  of 
$105,000  or  the  fair  maricet  value  of  the 
Property  at  the  time  of  sale. 

Summary  of  Facts  and  Representations 

1.  Anthony  f.  Bernardo.  Jr..  D.D.S.,  P.A. 
(the  Employer)  is  engaged  in  the 
business  of  a  dental  practice  in  the 
Wilmington.  Delaware,  area.  The  Plan  is 
a  profit  sharing  plan  which  had  two 
participants  and  total  assets  of 
approximately  $422,000  as  of  December 
31, 1990.  The  trustees  of  the  Plan  are 
Bernardo  and  his  wife.  Mary  Ann, 
although  his  wife  is  not  a  participant  in 
the  Plan. 

2.  The  Plan  purchased  the  Property  in 
July  1981  from  a  party  unrelated  to  the 
Plan  or  the  Employer.  The  applicant 
represents  that  the  Plan  originally 
acquired  the  Property  because  it  was 
perceived  to  be  a  good  investment 
which  would  appreciate  over  time.  Tlie 
purchase  price  of  $40,000  was  paid  in 
cash  plus  a  mortgage  of  $10,000  (within 
the  seller  of  the  Property)  which  was 
paid  in  full  within  six  months.  The 
Property  consists  of  approximately  0.25 
acre  located  in  the  City  of  Wilmington. 
The  Property  is  an  undeveloped 
residential  site  which  contains  no 
significant  improvements  and  which  has 
produced  no  income  for  the  Plan.  The 
total  cost  to  the  Plan  of  acquiring  and 
holding  the  Property  has  been 
approximately  $47,000.  including 
payments  of  taxes,  insurance  and 
interest  The  Property  has  not  been  used 
by  any  party  in  interest  with  respect  to 
the  Plan  since  the  time  of  purchase  by 
the  Plan.  However,  the  Property  is 
adjacent  to  a  property  owned  by 
Bernardo  which  contains  his  primaiy 
residence.* 

3.  The  Plan  obtained  an  appraisal  on 
the  Property  from  Robert  A.  Merrill 
(Merrill)  of  the  Delaware  Appraisal 
Group,  a  real  estate  agent  and  appraiser 
located  in  Wilmington.  The  applicant 
represents  that  Merrill  is  independent  of 
the  Employer  and  of  Bernardo.  Utilizing 
the  sales  comparison  approach  to  value, 
Merrill  estimated  that  the  fair  market 
value  of  the  Property  was  $105,000  as  of 
April  26. 1991. 

Merrill  states  that  he  was  aware  that 
Bernardo  is  the  prospective  buyer  of  the 
Property  and  that  Bernardo  owns  a 
contiguous  parcel  of  real  estate  on 
which  his  primary  residence  is  located. 
However.  Merrill  asserts  that  the 


'  Th«  Departmenl  exprewe*  no  opinioo  ■•  to 
whether  Plan  fiduclariei  violated  any  o(  the 
fiduciary  reapooaibtiity  provltiona  of  part  4  of  Utk  I 
of  tha  Act  in  acqulrins  and  holding  the  P-opeity. 
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adjacency  in  this  case  had  no  positive  or 
negative  influence  on  the  calculation  of 
fair  market  value.  According  to  Merrill, 
in  appraising  the  Property  as  a  single 
family  building  site,  die  value  would  be 
no  more  or  less  than  if  it  were  available 
to  the  public  in  the  open  market 
regardless  of  the  purchaser. 

4.  In  order  to  reafize  a  substantial  gain 
on  its  investment  in  the  Property,  the 
Plan  now  proposes  to  sell  the  Property 
to  Bernardo  and  his  wife,  Mary  Ann. 
The  purchasers  will  pay  no  less  than 
current  fair  market  value  for  the 
Property  at  the  time  of  sale,  based  on  an 
updated  independent  appraisal.  The  sale 
will  be  entirely  for  cash  and  the  Plan 
will  pay  no  commissions  or  costs  in 
regard  to  the  transaction.  According  to 
the  applicant,  the  proceeds  of  the  sale 
will  be  invested  in  assets  which  should 
produce  a  higher  rate  of  return  for  the 
Plan. 

5.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
will  satisfy  the  statutory  criteria  of 
section  408(a)  of  the  Act  because:  (1) 
The  fair  market  value  of  the  Property 
will  be  established  by  an  independent 
real  estate  appraiser,  (2)  the  buyers  will 
pay  no  less  than  fair  market  value  for 
the  Property  at  the  time  of  sale;  (3)  the 
fransaction  will  be  entirely  for  cash;  and 
(4)  the  sale  will  enable  the  Plan  to  earn 
a  substantial  profit  on  an  investment 
that  has  produced  no  income  for  the 
Plan. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  Kelty  of  the  Department,  telephone 
(202)  523-8883.  (This  is  not  a  toll-free 
number.) 

Data  Arts  and  Sciences,  Inc.  Pension 
Plan  (the  Pension  Plan)  and  Data  Arts 
and  Sciences,  Inc.  Profit-Sharing  Plan 
(the  P-S  Plan;  togeUier,  die  Plans) 
Located  in  Natidk,  Massachusetts 

[Application  Nos.  D-8661  and  D-86e2) 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  29  CFR  part  2570,  subpart  B  (55 
FR  32836,  32847,  August  10, 1990).  If  die 
exemption  is  granted  the  restrictions  of 
sections  406(a]  and  406(b)(1)  and  (b)(2) 
of  the  Act  and  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section 
4975(c)(1)(A)  of  dirough  (E)  of  die  Code, 
shall  not  apply  to  (1)  a  proposed  loan  by 
the  Plans  (the  Loan)  of  no  more  than 
$190,000  to  the  Sti'athmore  Realty  Trust 
(Sfrathmore),  a  party  in  interest  with 
respect  to  the  Plans,  and  (2)  the 
proposed  personal  guarantees  of 


Strathmore's  obligations  under  the  Loan 
by  Bjom  E.  Nordemo  and  John  C.  Traver 
(Nordemo  and  Travers),  who  are  parties 
in  interest  with  respect  to  the  Plans; 
provided  that  (a)  the  Loan  does  not 
exceed  twenty  five  percent  of  the  Plans' 
assets  at  any  time,  and  (b)  all  terms  of 
the  Loan  are  at  least  as  favorable  to  the 
Plans  as  those  which  the  Plans  could 
obtain  in  an  arm's-length  transaction 
v\ath  an  unrelated  party. 

Summary  of  Facts  and  Representations 

1.  The  Plans  are  defined  contribution 
plans  sponsored  by  Data  Arts  and 
Sciences,  Inc.  (the  Employer),  a 
Massachusetts  private  corporation 
engaged  in  the  development  and 
marketing  of  computer  software  in 
Natick,  Massachusetts.  As  of  September 
30, 1990,  the  Pension  Plan  had  total 
assets  of  $341,308.  die  P-S  Plan  had  total 
assets  of  $418,827.  and  each  Plan  had 
seven  participants.  The  trustees  of  the 
Plans  are  Nordemo  and  Travers  (the 
Trustees),  each  of  whom  is  a  50  percent 
owner  of  the  Employer  and  a  participant 
in  the  Plans.  The  Trustees'  accoimts  in 
the  Plans  represent  approximately  67 
percent  of  the  Plans'  assets.  Each  of  the 
Trustees  is  a  50  percent  beneficial 
owner  of  Strathmore.  a  Massachusetts 
nominee  trust  used  for  holding  tide  to 
real  property. 

2.  Strathmore  owns  certain  improved 
real  property  (the  Property)  located  at  8 
Strathmore  Road  in  Natick. 
Massachusetts.  The  Property  consists  of 
a  one-story  brick  and  block  office 
building  situated  on  three-fourths  of  an 
acre  of  land.  The  Employer  leases  the 
Property  from  Strathmore  and  occupies 
the  Property  as  its  principal  place  of 
business,  llie  Property  secures  a 
commercial  real  estate  loan  by  the  Bank 
of  Boston  to  Strathmore  (the  Bank  Loan) 
with  a  maturity  date  of  October  25, 1991. 
The  Trustees  represent  that  Strathmore 
must  secure  new  financing 
arrangements  in  order  to  make  the  fmal 
balloon  principal  payment  to  the  Bank 
upon  the  Bank  Loan's  maturity.  The 
Trustees  propose  the  Loan  from  the 
Plans  to  Strathmore  as  part  of  the 
replacement  financing,  and  they  are 
requesting  an  exemption  to  permit  the 
Loan,  including  their  personal 
guarantees  of  the  Loan,  under  the  terms 
and  conditions  described  herein. 

3.  The  Loan  will  be  in  a  principal 
amount  not  to  exceed  the  lesser  of  (a) 
$190,000  or  (b)  twenty  five  percent  of  die 
Plans'  total  assets.  Participation  in  the 
Loan  will  be  allocated  between  the 
Plans  such  that  no  more  than  twenty 
five  percent  of  the  assets  of  either  Plan 
will  be  involved  in  the  Loan.  The  Loan 
will  be  secured  by  a  duly  filed  first 
mortgage  on  the  Property,  which  had  a 


value  of  $560,000  as  of  January  29, 1991, 
according  to  Thomas  Schenck,  MAI,  and 
Ellen  Miller,  real  property  appraisers 
with  R.M.  Bradley  and  Company,  Inc.  in 
Boston,  Massachusetts.  The  Property 
will  be  kept  fully  insured  against  fire, 
theft,  casualty  and  other  hazards  at  no 
expense  to  the  Plans,  with  die  Plans 
named  as  insured  under  such  insurance. 

The  Loan  will  be  evidenced  by  a 
promissory  note  (the  Note)  reflecting  all 
terms  of  the  Loan.  The  Loan  principal 
will  be  interest,  payable  monthly,  at  an 
annually-adjusted  rate  of  no  less  than 
the  prevailing  market  rate  for  such  loans 
as  determined  by  the  Plans'  independent 
fiduciary,  discussed  below.  In  no  event 
will  the  Loan's  interest  rate  be  less  than 
two  percent  above  the  prime 
commercial  lending  rate  charged  by  the 
U.S.  Trust  Company  (U.S.  Trust)  in 
Framingham,  Massachusetts.  The  Loan 
principal  will  be  repaid  in  monthly 
installments  amortized  over  the  15-year 
term  of  the  Loan. 

Under  the  Note,  Strathmore  v/ill  be 
liable  for  all  costs  of  collection, 
including  reasonable  attorney's  fees,  in 
the  event  of  default  on  the  Loan.  The 
Note  provides  that  the  entire  amount  of 
the  Loan  shall  become  immediately  due 
and  payable,  at  the  option  of  the  Note 
holder,  upon  any  failure  to  make  a 
payment  when  due,  the  faUure  to  deliver 
additional  collateral  when  demanded, 
any  change  in  Strathmore's  condition 
which  poses  a  substantial  security  risk, 
or  the  death,  insolvency  or  business 
failure  of  Strathmore  or  its  owners.  The 
Note  will  be  guaranteed  as  to  interest 
and  principal  by  the  Trustees  in  their 
individual  capacities.  Each  Trustee 
represents  himself  to  have  a  net  worth 
in  excess  of  $1.5  million. 

4.  The  Plans'  interests  with  respect  to 
the  Loan  are  represented  by  an 
independent  fiduciary,  John  P. 
Napohtano  (the  Fiduciary),  an 
accountant  with  the  firm  of  Napolitano 
and  Company  in  Framingham, 
Massachusetts.  The  Fiduciary  states 
that  he  is  knowledgeable  of  the 
fiduciary  responsibilities  under  the  Act 
and  that  he  in  independent  of  and 
unrelated  to  Strathmore,  the  Employer 
and  the  Trustees.  The  Fiduciary  will 
represent  the  Plans'  interests  for  the 
duration  of  the  Loan  in  monitoring 
Strathmore's  performance  of  all  Loan 
obligations,  enforcing  the  Loan  terms, 
including  pursuit  of  appropriate 
remedies  in  case  of  default,  and 
monitoring  the  condition  and  adequacy 
of  the  Property  as  Loan  collateral  to 
ensure  that  the  Loan  remains  secured  by 
collateral  worth  at  least  150  percent  of 
the  Loan  at  all  times.  The  Fiduciary  will 
maintain  oversight  of  the  prevailing  ff^ir 
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market  rate  of  interest  for  the  Loan  and 
will  require  the  Loan's  interest  rate  to  be 
adjusted  annually  to  a  rate  higher  than 
two  percent  above  U.S.  Trust's  prime 
rate  if  necessary  for  the  Loan's  rate  of 
interest  to  remain  at  least  the  fair 
market  interest  rate.  Napolitano 
represents  that  he  has  reviewed  and 
considered  the  terms  of  the  proposed 
Loan  and  has  examined  the  condition 
and  mix  of  the  Plans'  investments,  as 
well  as  the  Plans'  liquidity  needs.  He 
represents  that  he  has  determined, 
taking  all  factors  into  consideration,  that 
the  proposed  Loan  will  be  appropriate 
for  the  Plans  and  will  be  protective  and 
in  the  best  interests  of  the  Plans' 
participants  and  beneficiaries.  Ann  M. 
Morganti,  senior  vice  president  of  U.S. 
Trust  (Morganti),  represents  that  for  a 
loan  to  Strathmore  U.S.  Trust  would 
charge  two  percent  over  U.S.  Trust's 
prime  rate  and  would  not  anticipate 
charging  any  points  for  such  a  loan. 
Morganti  states  that  U.S.  Trust's  prime 
rate  was  8.5  percent  as  of  September  24, 
1991. 

5.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
satisfies  the  criteria  of  section  408(a]  of 
the  Act  for  the  following  reasons:  (1) 
The  Plans'  interests  with  respect  to  the 
proposed  Loan  are  represented  by  an 
independent  fiduciary,  Napolitano;  (2) 
The  Loan  will  be  secured  by  a  first 
mortgage  on  the  Property,  which  has  a 
value  in  excess  of  no  less  than  150%  of 
the  Loan  principal;  (3)  Strathmore's 
obligations  under  the  Loan  will  be 
guaranteed  personally  by  the  Trustees, 
each  of  whom  has  a  net  worth  in  excess 
of  $1.5  million;  (4]  The  Loan  will  be 
evidenced  by  the  Note,  which  m.'ikes 
Strathmore  liable  for  all  costs  of 
collection  in  any  event  of  default  on  the 
Loan:  and  (5)  The  Plans  are  assured  a 
rate  of  interest  on  the  Loan  of  no  less 
than  the  fair  market  interest  rate  and  in 
no  event  less  than  two  percent  over  the 
prime  rate  of  U.S.  Trust. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Ronald  Willett  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  of 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 


provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a](l)(b}  of  the  act:  nor  does  it 
affect  the  requirement  of  section  401(a) 
of  the  Code  that  the  plan  must  operate 
for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries: 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of.  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington,  DC.  this  18th  day  of 
October,  1991. 

Ivan  Strasfeld. 

Director  of  Exemption  Determinations, 
Pension  and  Welfare  Benefits  Administration. 
U.S.  Department  of  Labor. 
(FR  Doc.  91-25517  Filed  10-22-91;  8.45  am) 

BILLING  COOC  4S1»-3t-«l 

(Prohibited  Transaction  Exemption  91-«3; 
Exemption  Application  Na  D>8411,  et  al  ] 

Grant  of  Individual  Exemptions;  CB 
Commercial  Real  Estate  Group,  Inc. 
(CBCR),  et  al. 

AQENCY:  Pension  and  Welfare  benefits 

Administration.  Labor. 

action:  Grant  of  individual  exemptions. 

SUMMARY:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department]  from  certain  of 


the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1986  (the 
Code). 

Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts 
and  representations.  The  applications 
have  been  available  for  public 
inspection  at  the  Department  in 
Washington,  DC.  The  notices  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemptions 
to  the  Department.  In  addition  the 
notices  stated  that  any  interested  person 
might  submit  a  written  request  that  a 
public  hearing  be  held  (where 
appropriate).  The  applicants  have 
represented  that  they  have  complied 
with  the  requirements  of  the  notification 
to  interested  persons.  No  public 
comments  and  no  requests  for  a  hearing, 
unless  otherwise  stated,  were  received 
by  the  Department. 

The  notices  of  proposed  exemption 
were  issued  and  the  exemptions  are 
being  granted  solely  by  the  Department 
because,  effective  December  31, 1978. 
section  102  of  Reorganization  Plan  No.  4 
of  1978  (43  FR  47713.  October  17. 1978) 
transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  proposed  to  the 
Secretary  of  Labor. 

Statutory  Findings 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in  29 
CFR  part  2.'i70,  subpart  B  (55  FR  32836, 
32B47,  Augu-st  10, 1990)  and  based  upon 
the  entire  record,  the  Department  makes 
the  following  findings: 

(a)  The  exemptions  are 
administratively  feasible; 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c )  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 

CB  Commercial  Real  Estate  Group,  Inc. 
(CBCR)  Located  in  Los  Angeles, 

California 

[Prohibited  Transaction  Exemption  91-63; 
Exemption  Application  No.  D-8411J 
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Exemption 

Part  I — Exemption  for  Certain 
Transactions  Involving  Investment  in  a 
Managed  Trust  Account  or  Mortgage 
Account 

The  restrictions  of  sections 
406(a)(1)(A)  through  (D)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (D)  of  the  Code,  shall  not  apply 
to  employee  benefit  plan  (Participating 
Plan)  investment  in  a  trust  account 
designed  to  invest  in  equity  interests  or 
mortgage  loans  convertible  to  equity 
interests  in  real  estate  (Managed  Trust 
Account)  or  to  invest  in  fixed  interest 
rate  commercial  mortgage  loans 
(Mortgage  Account)  which  is  not 
commingled  with  the  assets  of  other 
trust  accounts  where  the  Custodian 
serves  as  custodial  trustee  and  CB 
Commercial  Realty  Advisors.  Inc.  (CB 
Advisors)  renders  investment 
management  services,  provided  that: 

(a)  Each  investment  is  authorized  in 
writing  by  a  fiduciary  of  a  Participating 
Plan  who  is  independent  of  the 
Custodian  or  CB  Advisors  and  any  of 
their  a^iliates;  and 

(b)  The  applicable  General  Conditions 
of  part  V  are  met. 

Part  n — Exemption  for  Certain 
Transactions  Involving  Parties  in 
Interest  and  Common  Trusts  or 
Mortgage  Funds 

The  restrictions  of  section  40e(a)(l)(A) 
through  (D)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (D)  of  the  Code, 
shall  not  apply  to  any  transaction 
between  a  party  in  interest  with  respect 
to  a  Participating  Plan  and  a  common  or 
collective  trust  designed  to  invest  in 
equity  interests  or  mortgage  loans 
convertible  to  equity  interests  in  real 
estate  (Common  Trust)  or  to  invest  in 
fixed  interest  rate  commercial  mortgage 
loans  (Mortgage  Fund)  for  which  the 
Custodian  serves  as  custodial  trustee 
and  CB  Advisors  renders  investment 
management  services  if  the  applicable 
General  Conditions  of  part  V  are  met 
and.  at  the  time  of  the  transaction,  the 
Participating  Plan  in  such  Common 
Trust  or  Mortgage  Fund  together  with 
the  interests  of  any  other  plans 
maintained  by  the  same  employer  and/ 
or  employee  organization  in  the 
Common  Trust  or  Mortgage  Fund  do  not 
exceed  10  percent  of  the  total  of  all 
assets  in  the  Common  Trust  or  Mortgage 
Fund. 


Part  III — Exemption  for  Certain 
Transactions  Between  Common  Trusts 
or  Managed  Trust  Accounts  and  CB 
Advisors  or  its  Affiliates 

The  restrictions  of  section  406(b)(1) 
and  406(b)(2)  of  the  Act  and  the  taxes 
imposed  by  section  4975(a)  and  (b)  of 
the  Code,  by  reason  of  section 
4975(c)(1)(E)  of  the  Code,  shall  not  apply 
to  the  transaction  described  below,  if 
the  General  conditions  of  part  V  are 
satisRed: 

The  payment  to  CB  Advisors  of 
disposition  fees  (Disposition  Fees]  under 
the  terms  established  in  the  respective 
Trust  Agreement  covering  the  Common 
Trust  or  Managed  Trust  Account  (and  as 
described  in  the  summary  of  facts  and 
representations  of  the  proposed 
exemption  for  Prohibited  Transaction 
Exemption  89-13.  (54  FR  702  January  9. 
1989)),  provided  that  the  payment  and 
terms  of  such  Disposition  Fees  shall 
have  been  approved  by  an  independent 
fiduciary  of  the  plan  at  the  time  the 
Trust  Agreement  was  entered  into  and 
that  the  total  of  all  fees  paid  to  CB 
Advisors  constitute  no  more  than 
reasonable  compensation. 

Part  IV — Exemption  for  Certain 
Transactions  Between  Joint  Ventures  or 
Partnerships  and  CBCR  or  its  Affiliates 

The  restrictions  of  section  406(b)(3)  of 
the  Act  and  the  taxes  imposed  by 
section  4975(a)  and  (b)  of  the  code,  by 
reason  of  section  4975(c)(1)(F)  of  the 
Code,  shall  not  apply  to  the  transaction 
described  below: 

The  payment  of  fees  or  commissions 
to  CBCR  or  its  affiliates  by  partnerships 
or  joint  ventures  in  which  a  Common 
Trust  or  Managed  Trust  Account  is  a 
partner  or  joint  venturer  or  by  an  entity 
with  respect  to  which  a  Common  Trust 
or  Managed  Trust  Account  has  made  a 
loan  which  is  convertible  into  equity,  for 
Management  Services  furnished  with 
respect  to  such  partnership  or  joint 
venture;  provided  that  the  applicable 
General  Conditions  of  Part  V  are 
satisfied  and  the  following  conditions 
are  met: 

(a)  The  fees  or  commissions  paid  to 
CBCR  or  its  a^iliates  are  reasonable; 

(b)  A  party  which  is  not  affiliated  with 
the  Custodian  or  CBCR  or  any  of  their 
affiliates  and  which  has  an  equity 
interest  in  excess  of  10  percent  in  the 
partnership,  joint  venture  or  the  entity  to 
which  the  loan  was  made  makes  the 
decision  to  hire  the  service  provider; 

(c)  Neither  the  Custodian  nor  CBCR 
nor  any  of  their  affiliates  have  the 
power  to  exercise  control  over  the 
selection  of  the  service  provider  (other 


than  through  the  exercise  of  a  veto  for 
reasonable  cause);  and 

(d)  The  portion  of  any  fee  received  by 
CBCR  or  an  a^iliate  from  the 
partnership  or  joint  venture  for  which 
the  Common  Trust  or  Managed  Trust 
Account  is  responsible  due  to  its 
proportionate  interest  in  the  partnership 
or  joint  venture  will  be  applied  as  a 
credit  to  the  Management  Fee  paid  to 
CB  Advisors  by  the  Common  Trust  or 
Managed  Trust  Account. 

Part  V — General  Conditions 

(a)  All  transactions  are  on  terms  and 
conditions  that  are  at  least  as  favorable 
to  the  Managed  Trust  Account(s], 
Mortgage  Account(s),  Common 
Trusts(s),  and  Mortgage  Fund(s)  as  those 
in  arm's-length  transactions  between 
unrelated  parties  would  be. 

(b)  No  plan  subject  to  the  provisions 
of  title  I  of  the  Act  or  to  section  4975  of 
the  Code  may  invest  in  a  Common  Trust 
or  Mortgage  Fund  or  establish  a 
Managed  Trust  Account  or  Mortgage 
Account  unless  the  plan  has  total  net 
assets  with  a  value  in  excess  of 
$50,000,000  and  no  such  plan  may  invest 
more  than  5  percent  of  its  assets  in  any 
one  Common  Trust,  Mortgage  Fund, 
Managed  Trust  Account  or  Mortgage 
Account,  or  more  than  10  percent  of  its 
assets  in  Trust  Accounts  and  Funds 
established  by  the  Custodian  or  CB 
Advisors  or  any  of  their  a^iliates. 

(c)  Prior  to  making  an  investment  in  a 
Common  Trust,  Mortgage  Fund, 
Managed  Trust  Account,  or  Mortgage 
Account  a  fiduciary  for  the  plan 
independent  of  CBCR.  the  Custodian 
and  their  afliliates  receives  offering 
materials  which  disclose  all  material 
facts  concerning  the  purpose,  structure 
and  operation  of  such  Trust,  Fund,  Trust 
Account,  or  Mortgage  Account  in  which 
it  participates. 

(d)  Each  Participating  Plan  shall 
receive  the  following  with  respect  to  any 
Common  Trust,  Mortgage  Fund, 
Managed  Trust  Account,  or  Mortgage 
Account  in  which  it  participates: 

(1)  Audited  Financial  Statements, 
prepared  by  independent  public 
accountants  selected  by  CB  Advisors, 
not  later  than  90  days  after  the  end  of 
the  Common  Trust,  Mortgage  Fund, 
Managed  Trust  Account,  or  Mortgage 
Account  fiscal  year. 

(2)  Quarterly  reports  prepared  by  CB 
Advisors  relating  to  the  overall  financial 
position  and  operating  results  of  the 
Common  Trust,  Mortgage  Fund, 
Managed  Trust  Account,  or  Mortgage 
Account  which  will  include  all  fees  paid 
by  the  Common  Trust,  Mortgage  Fund, 
Managed  Trust  Account,  or  Mortgage 
Account  and  by  any  partnerships  or 
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joint  ventures  in  which  the  Common 
Trust  or  Managed  Trust  Account  is 
invested. 

(3)  Annual  estimates  prepared  by  CB 
Advisors  of  the  current  fair  market 
value  of  all  assets  owned  by  the 
Common  Trust,  Mortgage  Fund. 
Managed  Trust  Account  or  Mortgage 
Account. 

(4)  Copies  of  the  quarterly  reports 
which  the  Custodian  is  require  to  file 
with  the  Superintendent  of  Banks  of  the 
state  in  which  the  bank  is  established, 
and  an  immediate  report  with  regard  to 
any  finding  by  such  Superintendent  of 
Banks  involving  inappropriate  fiduciary 
behavior  with  respect  to  any  Managed 
Trust  Account.  Common  Trust  or 
Mortgage  Fund  or  Account. 

(5)  In  the  case  of  a  Common  Trust  or 
Mortgage  Fund,  a  list  of  all  of  the  other 
investors  in  the  Common  Trust  or 
Mortgage  Fund. 

(e)  The  Custodian  or  CB  Advisors  or 
any  of  their  affiliates  shall  maintain,  for 
a  period  of  six  years,  the  records 
necessary  to  enable  the  persons 
described  in  subsection  (f)  of  this  part  V 
to  determine  whether  the  conditions  of 
his  exemption  have  been  met,  except 
that  (i]  a  prohibited  transaction  will  not 
be  considered  to  have  occurred  if.  due  to 
circumstances  beyond  the  control  of  the 
Custodian  or  CB  Advisors  or  any  of 
their  affiliates,  the  records  are  lost  or 
destroyed  prior  to  the  end  of  the  six  year 
period,  and  (ii)  no  party  in  interest  other 
than  the  Custodian  and  CB  Advisors 
shall  be  subject  to  the  civil  penalty  that 
may  be  assessed  under  section  502(i)  of 
the  Act  or  to  the  taxes  imposed  by 
section  4975(a)  and  (b)  of  the  Code,  if 
the  records  are  not  maintained,  or  are 
not  available  for  examination  as 
required  by  subsection  (f)  below. 

(f)  Notwithstanding  any  provisions  of 
section  504(a)(2)  and  (b)  of  the  Act. 

The  records  referred  to  in  subsection 
(e)  of  this  part  V  shall  be 
unconditionally  available  at  their 
customary  location  for  examination 
during  normal  business  hours  by: 

(1)  Any  duly  authorized  employee  or 
representative  of  the  Department,  the 
Internal  Revenue  Service  or  the  relevant 
Superintendent  of  Banks; 

(2)  Any  fiduciary  of  a  Participating 
Plan  or  any  duly  authorized  employee  or 
representative  of  such  fiduciary; 

(3)  Any  contributing  employer  to  any 
Participating  Plan  or  any  duly 
authorized  employee  or  representative 
of  such  employer  and 

(4)  Any  participant  or  beneficiary  of 
any  Participating  Plan,  or  any  duly 
authorized  employee  or  representative 
of  such  participating  or  beneficiary. 


Part  VI — Definitions  and  General  Rules 

For  the  purposes  of  this  exemption: 

(a)  An  affiliate  of  a  person  includes: 

(1)  Any  person  directly  or  indirectly 
through  one  or  more  intermediaries, 
controlling,  controlled  by  or  under 
common  control  with  the  person; 

(2)  Any  officer,  director,  employee, 
relative  of,  or  partner  in  any  such 
person;  and 

(3)  Any  corporation  or  partnership  of 
which  such  person  is  an  officer,  director, 
partner  or  employee. 

(b)  The  term  control  means  the  power 
to  exercise  a  controlling  influence  over 
the  management  or  policies  of  a  person 
other  than  an  individual. 

(c)  The  term  Custodian  means  a  bank, 
as  defined  in  section  202(a)(2)  of  the 
Investment  Advisors  Act  of  1940.  which 
bank  has.  as  of  the  last  day  of  its  most 
recent  fiscal  year,  equity  capital  (as 
defined  in  section  V(k)  of  PTE  84-14)  in 
excess  of  $1,000,000.  and  which  is  not  an 
affiliate  of  CBCR. 

(d)  The  term  Management  Services 
means: 

(1)  Services  of  real  estate  brokers  and 
finders  in  connection  with  the 
acquisition  or  disposition  of  real 
property  or  interests  therein,  or  the 
services  of  mortgage  brokers  in 
connection  with  the  making  of  mortgage 
loans  secured  by  commercial  real  estate. 

(2)  Services  of  property  managers,  or 
loan  servicers. 

(3)  Services  of  leasing  agents  in 
connection  with  obtaining  leases  on 
properties  owned  by  the  Common  Trust 
or  Managed  Trust  Account. 

(e)  The  term  relative  means  a 
"relative"  as  that  term  is  defined  in 
section  3(15)  of  the  Act  (or  a  member  of 
the  "family"  as  that  term  is  defined  in 
section  4975(e)(6)  of  the  Code),  or 
brother,  sister,  or  a  spouse  of  a  brother 
or  sister. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transactions  which  are  the  subject 
of  this  exemption. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on 
August  14, 1991,  at  56  FR  40629. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Lurie  of  the  Department, 
telephone  (202)  523-7901.  (This  is  not  a 
toll-free  number.) 


Dale  L  Waters,  Inc.  401(k)  Profit  Sharing 
Flan  (the  PS  Plan);  and  Dale  L  Waters, 
Inc.  Money  Purchase  Pension  Plan  (the 
MP  Plan;  together,  the  Plans)  Located  in 
Sacramento,  California 

[Prohibited  Transaction  Exemption  91-64; 
Exemption  Application  Nos.  D-860e  and  D- 
8607] 

Exemption 

The  restrictions  of  section  406(a), 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)(A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  sale  by  the 
Plans  of  their  interests  (the  Interests)  in 
the  Croup  9191  Partnership  to  Mr.  Dale 
L.  Waters,  a  party  in  interest  with 
respect  to  the  Plans,  provided  the  PS 
Plan  receives  the  greater  of  $33,898.25  or 
the  fair  market  value  of  its  Interest  on 
the  date  of  the  sale,  and  the  MP  Plan 
receives  the  greater  of  $53,166.55  or  the 
fair  market  value  of  its  Interest  on  the 
date  of  the  sale. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
September  3. 1991  at  56  FR  43611. 

FOR  FURTHER  INFORMATION  CONTACr 

Gary  H.  Lefkowitz  of  the  Department, 
telephone  (202)  52S-8881.  (This  is  not  a 
toll-free  number.) 

Profit  Sharing  Plan  and  Trust  of  Gary 
Resnik  (the  Plan)  Located  in 
Beachwood,  OH 

[Prohibited  Transaction  Exemption  91-65; 
Exemption  Appiiuition  No.  D--8630| 

Exemption 

The  restrictions  of  section  406(a). 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)(A)  through  (E)  shall 
not  apply  to  the  proposed  loan  (the 
Loan)  of  $38,100  to  Gary  E.  Resnik. 
D.D.S.,  a  sole  proprietorship,  by  the 
individually-directed  account  (the 
Account)  in  the  Plan  of  Dr.  Gary  E. 
Resnik,  provided  the  terms  of  the  Loan 
are  at  least  as  favorable  to  the  Account 
as  those  obtainable  in  an  arm's  length 
transaction  with  an  unrelated  party. 

For  a  more  complete  statemcnLof  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  published  on  September  11, 
1991  at  56  FR  46337. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Jan  D.  Broady  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 
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General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  to  which  the  exemptions  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(l)(B]  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transactional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction;  and 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 

Signed  at  Washington,  DC,  this  18th  day  of 
October,  1981. 

Ivan  Strasfeld, 

Director  of  Exemption  Determinations, 
Pension  and  Welfare  Benefits  Administration, 
U.S.  Department  of  Labor. 
[FR  Doc.  91-25518  Filed  10-22-91: 8:45  am] 
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Advisory  Council  on  Employee 
Welfare  and  Pension  Benefit  Plans; 
Meeting 

Pursuant  to  the  authority  contained  in 
section  512  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA),  29 
U.S.C.  1142,  a  public  meeting  of  the 
Advisory  Council  on  Employee  Welfare 
and  Pension  Benefit  Plans  will  be  held 
on  Friday,  October  25, 1991,  in  suite  S- 
4215  ABC,  U.S.  Department  of  Labor 
Building,  Third  and  Constitution 
Avenue,  NW.,  Washington,  DC  20210. 

The  purpose  of  the  Seventieth  meeting 
of  the  Secretary's  ERISA  Advisory 


Council  which  will  begin  at  9:30  a.m.,  is 
to  receive  status  reports  from  each  of 
the  Council's  work  groups  i.e., 
Enforcement;  Retiree  Medical  Benefits; 
Small  Business  Retiree  Plans,  and  to 
invite  public  comment  on  any  aspect  of 
the  administration  of  ERISA. 

Members  of  the  public  are  encouraged 
to  file  a  written  statement  pertaining  to 
any  topic  concerning  ERISA  by 
submitting  20  copies  on  or  before 
October  22, 1991  to  William  E.  Morrow, 
Executive  Secretary,  ERISA  Advisory 
Council,  U.S.  Department  of  Labor,  suite 
N-5677,  200  Constitution  Ayenue,  NW., 
Washington,  DC  20210. 

Individuals,  or  representatives  of 
organizations  wishing  to  address  the 
Advisory  Council  should  forward  their 
request  to  the  Executive  Secretary  or 
telephone  (202)  523-8753.  Oral 
presentations  will  be  limited  to  ten 
minutes,  but  an  extended  statement  may 
be  submitted  for  the  record. 

Organizations  or  individuals  may  also 
submit  statements  for  the  record  without 
testifying.  Twenty  (20)  copies  of  such 
statement  should  be  sent  to  the 
Executive  Secretary  of  the  Advisory 
Council  at  the  above  address.  Papers 
will  be  accepted  and  included  in  the 
record  of  the  meeting  if  received  on  or 
before  October  22, 1991. 

Signed  at  Washington,  DC,  this  18th  day  of 
October,  1991. 
David  jGeorge  Ball, 

Assistant  Secretary,  Pension  and  Welfare 
Benefits  Administration. 
[FR  Doc.  91-25519  Filed  10-22-91;  8:45  am] 
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Advisory  Council  on  Employee 
Welfare  and  Pension  Benefit  Plans; 
Meeting 

Pursuant  to  the  authority  contained  in 
section  512  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA),  29 
U.S.C.  1142,  a  public  meeting  of  the 
Working  Group  on  Enforcement  of  the 
Advisory  Council  on  Employee  Welfare 
and  Pension  Benefit  Plans  will  be  held 
at  11:30  a.m.  Thursday.  October  24, 1991, 
in  room  S-4215  BC,  U.S.  Department  of 
Labor  Building,  Third  and  Constitution 
Avenue,  NW..  Washington,  DC  20210. 

This  Enforcement  Working  Group  was 
formed  by  the  Advisory  Council  to  study 
issues  relating  to  Enforcement  for 
employee  benefit  plans  covered  by 
ERISA. 

The  purpose  of  the  October  24, 
meeting  is  to  review  public  testimony 
previously  received,  receive  additional 
public  comments  and  prepared  a  status 
report  for  discussion  by  the  Council.  The 
Working  Group  will  also  take  testimony 
and  or  submissions  from  employee 


representatives,  employer 
representatives  and  other  interested 
individuals  and  groups  regarding  the 
subject  matter. 

Individuals,  or  representatives  of 
organizations,  wishing  to  address  the 
Working  Group  should  submit  written 
requests  on  or  before  October  22, 1991, 
to  William  E.  Morrow.  Executive 
Secretary,  ERISA  Advisory  Council,  U.S. 
Department  of  Labor,  suite  N-5677,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210.  Oral  presentations  will  be 
limited  to  ten  minutes,  but  witnesses 
may  submit  an  extended  statement  for 
the  record. 

Organizations  or  individuals  may  also 
submit  statements  for  the  record  without 
testifying.  Twenty  (20)  copies  of  such 
statement  should  be  sent  to  the 
Executive  Secretary  of  the  Advisory 
Council  at  the  above  address.  Papers 
will  be  accepted  and  included  in  the 
record  of  the  meeting  if  received  on  or 
before  October  22, 1991. 

Signed  at  Washington,  DC,  this  18th  day  of 
October,  1991. 
David  George  Ball, 

Assistant  Secretary  for  Pension  and  Welfare 
Benefits  Administration. 
[FR  Doc.  91-25520  Filed  10-22-91;  6:45  am 

BILUNa  COOC  «StO-»4l 


Advisory  Council  on  Employee 
Welfare  and  Pension  Benefit  Plans; 
Meeting 

Pursuant  to  the  authority  contained  in 
section  512  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA),  29 
U.S.C.  1142,  a  public  meeting  of  the 
Working  Group  on  Small  Business 
Retirement  Plans  of  the  Advisory  • 
Council  on  Employee  Welfare  and 
Pension  Benefit  Plans  will  be  held  at 
9:30  a.m.  Thursday.  October  24, 1991,  in 
room  S-4215  BC,  U.S.  Department  of 
Labor  Building,  Third  and  Constitution 
Avenue.  NW.,  Washington.  DC  20210. 

This  Small  Business  Retirement  Plans 
Working  Group  was  formed  by  the 
Advisory  Council  to  study  issues 
relating  to  Small  Business  for  employee 
benefit  plans  covered  by  ERISA. 

The  purpose  of  the  October  24. 
meeting  is  to  review  public  testimony 
previously  received,  received  additional 
public  comments  and  prepare  a  status 
report  for  discussion  by  the  Council.  The 
Working  Group  will  also  take  testimony 
and  or  submissions  from  employee 
representatives,  employer 
representatives  and  other  interested 
individuals  and  groups  regarding  the 
subject  matter. 

Individuals,  or  i  epresentatives  of 
organizations,  wishing  to  address  the 
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Working  Group  should  submit  written 
requests  on  or  before  October  22. 1991. 
to  William  E.  Morrow,  Executive 
Secretary,  ERISA  Advisory  Council,  U.S. 
Department  of  Labor,  suite  N-5677,  200 
Constitution  Avenue.  NW.,  Washington. 
DC  20210.  Oral  presentations  will  be 
limited  to  ten  minutes,  but  witnesses 
may  submit  an  extended  statement  for 
the  record. 

Organizations  or  individuals  may  also 
submit  statements  for  the  record  without 
testifying.  Twenty  (20)  copies  of  such 
statement  should  be  sent  to  the 
Executive  Secretary  of  the  Advisory 
Council  at  the  above  address.  Papers 
will  be  accepted  and  included  in  the 
record  of  the  meeting  if  received  on  or 
before  October  22, 1991. 

Signed  at  Washington.  DC  this  18th  day  of 
October.  1991. 

David  George  Ball. 

Assistant  Secretary  for  Pension  and  Welfare 
Benefits  Administration. 

[FR  Doc.  91-25521  Filed  10-22-91;  8:45  am] 

BtLUNG  COOC  4510-2S-M 

Advisory  Council  on  Employee 
Welfare  and  Pension  Benefit  Plans; 
Meeting 

Pursuant  to  the  authority  contained  in 
section  512  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA).  29 
U.S.C.  1142.  a  public  meeting  of  the 
Working  Group  on  Retiree  Medical 
Benefits  of  the  Advisory  Council  on 
Employee  Welfare  and  Pension  Benefit 
Plans  will  be  held  at  1:30  p.m.  Thursday. 
October  24. 1991.  in  room  S-4215  BC. 
U.S.  Department  of  Labor  Building. 
Third  and  Constitution  Avenue.  NW.. 
Washington.  DC  20210. 

This  Retiree  Medical  Benefits 
Working  Group  was  formed  by  the 
Advisory  Council  to  study  issues 
relating  to  Retiree  Medical  Benefits  for 
employee  benefit  plans  covered  by 
ERISA. 

The  purpose  of  the  October  24, 
meeting  is  to  review  public  testimony 
previously  received,  receive  additional 
public  comments  and  prepare  a  status 
report  for  discussion  by  the  Council.  The 
Working  Group  will  also  take  testimony 
and  or  submissions  from  employee 
representatives,  employer 
representatives  and  other  interested 
individuals  and  groups  regarding  the 
subject  matter. 

Individuals,  or  representatives  of 
organizations,  wishing  to  address  the 
Working  Group  should  submit  written 
requests  on  or  before  October  22, 1991, 
to  William  E.  Morrow,  Executive 
Secretary,  ERISA  Advisory  Council,  U.S. 
Department  of  Labor,  suite  N-5677,  200 
Constitution  Avenue,  NW.,  Washington. 


DC  20210.  Oral  presentations  will  be 
limited  to  ten  minutes,  but  witnesses 
may  submit  an  extended  statement  for 
the  record. 

Organizations  or  individuals  may  also 
submit  statements  for  the  record  without 
testifying.  Twenty  (20)  copies  of  such 
statement  should  be  sent  to  the 
Executive  Secretary  of  the  Advisory 
Council  at  the  above  address.  Papers 
will  be  accepted  and  included  in  the 
record  of  the  meeting  if  received  on  or 
before  October  22. 1991. 

Signed  at  Washington,  DC  this  18th  day  of 
October.  1991. 

David  George  Ball, 

Assistant  Secretary  for  Pension  and  Welfare 

Benefits  Administration. 

(FR  Doc.  91-25522  Filed  10-22-91;  8:45  amj 

BIUJNQ  CODE  4510-2>-« 


NATIONAL  COMMISSION  ON 
ACQUIRED  IMMUNE  DEFICIENCY 
SYNDROME 

Meetings 

agency:  National  Commission  on 
Acquired  Immune  DeHciency  Syndrome. 
action:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463  as  amended,  the  National 
Commission  on  Acquired  Immune 
Deficiency  Syndrome  announces  a 
forthcoming  meeting  of  the  Commission. 
DATE  AND  TIME:  Tuesday.  November  5. 
1991—9:30  a.m.  to  6  p.m.;  Wednesday. 
November  6. 1991—8  a.m.  to  12  p.m. 
PLACE:  Embassy  Suites  Hotel.  1250  22nd 
Street.  NW..  Washington,  DC. 
TYPE  OF  MEETING:  Open. 
FOR  FURTHER  INFORMATION  CONTACT 
Jeff  Stryker,  Interim  Executive  Director, 
The  National  Commission  on  Acquired 
Immune  Deficiency  Syndrome,  1730  K 
Street.  NW..  suite  815.  Washington,  DC 
20006.  (202)  254-5125.  Records  shall  be 
kept  of  all  Commission  proceedings  and 
shall  be  available  for  public  inspection 
at  this  address. 

AGENDA:  On  Tuesday.  November  5, 1991. 
the  Commission  will  hold  a  meeting  to 
examine  various  proposals  to  reduce  the 
risk  of  transmission  of  blood-bome 
pathogens  in  the  health  care  setting, 
including  HTV.  Particular  attention  will 
be  given  to  the  social  and  economic 
implications  of  risk-reduction  proposals 
and  their  potential  impact  on  access  to 
health  care  services.  A  public  comment 
period  will  conclude  the  meeting. 
Written  comments  on  these  issues  are 
welcome  from  interested  individuals  or 
organizations.  On  Wednesday, 


November  6, 1991.  the  Commission  will 
discuss  its  workplan  for  1991-92. 

Interpreting  services  are  available  for 
deaf  people.  Please  call  our  TDD 
number  (202)  254-3816  to  request 
services  no  later  than  October  30. 1991. 

Dated:  October  la  1991. 
leff  Stryker, 

Interim  Executive  Director. 

(FR  Doc.  91-25540  Filed  10-22-91;  8:45  am) 

BILUMO  CODC  M20-CN-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Agency  Information  Collection  Under 
0MB  Review 

agency:  National  Endowment  for  the 
Humanities. 

action:  Notice. 

SUMMARY:  The  National  Endowment  for 
the  Humanities  (NEH)  sent  to  the  Office 
of  Management  and  Budget  (OMB)  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35). 

DATES:  Comments  on  this  information 
collection  must  be  submitted  on  or 
before  (November  22. 1991. 

ADDRESSES:  Send  comments  to  Ms. 
Susan  Daisey.  Assistant  Director, 
Grants  Office,  National  Endowment  for 
the  Humanities,  1100  Pennsylvania 
Avenue,  NW.,  room  310,  Washington, 
DC  20506  (202-786-0494)  Mr.  Daniel 
Chenok,  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
726  Jackson  Place,  NW..  room  3002. 
Washington.  DC  20503  (202-395-7316). 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Susan  Daisey.  Assistant  Director. 
Grants  Office.  National  Endowment  for 
the  Humanities.  1100  Pennsylvania 
Avenue.  NW..  room  310.  Washington. 
DC.  20506  (202)  786-0494  from  whom 
copies  of  forms  and  supporting 
documents  are  available. 

SUPPLEMENTARY  INFORMATION:  All  of  the 

entries  are  grouped  into  new  forms, 
revisions,  extensions,  or  reinstatements. 
Each  entry  is  issued  by  NEH  and 
contains  the  following  information:  (1) 
The  title  of  the  form;  (2)  the  agency  form 
number,  if  applicable;  (3)  how  often  the 
form  must  be  filled  out;  (4)  will  be 
required  or  asked  to  report;  (5)  what  the 
form  will  be  used  hr,  (6)  an  estimate  of 
the  number  of  responses;  (7)  the 
frequency  of  response;  (8)  an  estimate  of 
the  total  number  of  hours  needed  to  fill 
out  the  form;  (9)  an  estimate  of  the  total 
annual  reporting  and  recordkeeping 
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burden.  None  of  these  entries  are 
subject  to  44  U.S.C.  3504(h). 

Category:  Revisions 

Title:  Payment  Request  Form  for 
Individuals. 

Form  Number  Not  Applicable. 

Frequency  of  Collection:  Quarterly. 

Respondents:  Individuals  who  receive 
NEH  grants. 

Use:  To  request  payment  of  grant 
funds. 

Estimated  Number  of  Respondents: 
65. 

Frequency  of  Response:  Quarterly, 

Estimated  Hours  for  Respondents  to 
Provide  Information:  One  hour  per  year 
per  respondent. 

Estimated  Total  Annual  Reporting 
and  Recordkeeping  Burden:  65  hours. 
Thomas  S.  Kingston, 
Assistant  Chairman  for  Operations. 
(FR  Doc.  91-25506  Filed  10-22-91;  8:45  am] 
MUJNQ  COOC  TSaC-OI-H 


NATIONAL  SCIENCE  FOUNDATION 

Collection  of  Information  Submitted 
for  OMB  Review 

In  accordance  with  the  Paperwork 
Reduction  Act  and  OMB  Guidelines,  the 
National  Science  Foimdation  is  posting 
two  notices  of  information  collections 
that  will  affect  the  public.  Interested 
persons  are  invited  to  submit  comments 
by  December  21, 1991.  Comments  may 
be  submitted  to: 

(A)  Agency  Clearance  Officer  Herman 
G.  Fleming,  Division  of  Personnel  and 
Management,  National  Science 
Foundation,  Washington,  DC  20550,  or 
by  telephone  (202)  357-7335,  and  to: 

(B)  OMB  Desk  Officer  Office  of 
Information  and  Regulatory  Affairs, 
ATTN:  Dan  Chenok,  Desk  Officer, 
OMB,  722  Jackson  Place,  room  3208, 
NEOB,  Washington,  DC  20503. 

Title:  Updating  the  Research 
Experiences  for  Undergraduates 
(REU)  Database. 

Affected  Public:  Individuals. 

Responses /Burden  Hours:  12,000 
respondents,  5  minutes  per  response. 

Abstract:  During  FY  1987-90,  NSF  made 
3,624  REU  awards  to  provide  hands- 
on  research  experiences  to  promising 
undergraduate  students  to  encourage 
them  to  pursue  graduate  study  in 
science  and  engineering.  The  survey 
requests  updated  home  addresses 
from  participants  for  longitudinal 
tracking  and  interim  educational  and 
career  status  information. 


Dated:  October  17, 1991. 
Heraun  G.  Fleming, 
NSF  Reports  Clearance  Officer. 
[FR  Doc.  91-25541  Filed  10-22-91;  8:45  am] 
BIUJNQ  COOC  7SSS-01-M 


Special  Emphasis  Panel  In  Materials 
Researctt;  Meeting— Revised 

The  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Special  Emphasis  Panel  in  Materials 
Research. 

Dale:  Monday,  November  4  and  Tuesday, 
November  5, 1991. 

Location:  Florida  State  University, 
Tallahassee,  Florida. 

Time:  8  a.m. — 5  p.m.,  Monday,  November  4, 
1991. 8  a.m. — 2  p.m.,  Tuesday,  November  5, 
1991. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Adrian  M.  de  Graaf, 
Deputy  Division  Director,  Division  of 
Materials  Research,  room  408  National 
Science  Foundation,  Washington,  DC  20550, 
Telephone:  (202)  357-9794,  FAX:  (202  357- 
7959. 

Purpose  of  Committee:  To  provide  advice 
and  recommendations  concerning  the 
continued  support  for  the  National  High 
Magnetic  Field  Laboratory  (NHMFL)  being 
established  by  Florida  State  University,  the 
University  of  Florida,  and  Los  Alamos 
National  Laboratory. 

Agenda:  The  Panel  will  review  the  progress 
report  and  proposal  for  continued  funding 
from  the  NHMFL 

Reason  for  Closing:  (Revised)  The  progress 
report  being  reviewed  includes  information  of 
a  proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information  concerning 
individuals  associated  with  the  proposal. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  552(c),  Government  in  the 
Sunshine  Act. 
M.  Rebecca  Winlder. 
Committee  Management  Officer. 
(FR  Doc.  91-25542  Filed  10-22-91;  8:45  am] 
WLUNO  CODE  7SS5-01-M 


Privacy  Act  of  1974;  Revision  to  Two 
Systems  of  Records 

agency:  National  Science  Foundation. 
ACTION:  Notice  of  revised  and 
discontinued  systems  of  records. 

Summary:  Pursuant  to  the  Privacy  Act 
of  1974  (5  U.S.C.  552a),  the  National 
Science  Foundation  (NSF)  is  providing 
notice  of  a  revision  to  two  systems  of 
records.  The  systems  are  NSF-50, 
"Principal  Investigator/Proposal  File 
and  Associated  Records,"  and  NSF-51, 
"Reviewer/ Proposal  File  and 
Associated  Records."  Both  systems 
include  the  investigatory  records 
maintained  by  NSF  when  proposals  are 
submitted  to  the  agency  and  subsequent 
evaluations  of  the  applicants  and  their 


proposals  are  obtained.  These  systems 
are  being  revised  to  include  an 
additional  routine  use. 

These  two  systems  replace  three 
systems  previously  listed  as:  (1)  NSF-2A, 
"Principal  Investigator/Project  Director 
Files."  (2)  NSF-29.  "Principal 
Investigator/Project  Director 
Subsystem."  and  (3)  NSF-30  "Reviewe-. 
Consultant,  and  Panelist  Files."  These 
systems  are  printed  in  their  entirety. 

In  accordance  with  Privacy  Act 
requirements,  NSF  has  provided  a  report 
on  the  proposed  systems  to  the  Director 
of  OMB,  the  President  of  the  Senate,  and 
the  Speaker  of  the  House  of 
Representatives. 

EFFECTIVE  DATE:  Title  5  U.S.C.  552a(e) 
(4)  and  (11)  require  that  the  public  be 
provided  a  3G-day  period  in  which  to 
comment  on  the  routine  uses  of  a 
system.  This  new  routine  use  shall  take 
effect  without  further  notice  on 
November  22, 1991,  unless  modified  by  a 
subsequent  notice  to  incorporate 
comments  received  from  the  public. 

ADDRESSES:  Written  comments  should 
be  submitted  to  the  NSF  Privacy  Act 
Officer,  Division  of  Personnel  and 
Management,  National  Science 
Foundation,  rm.  208, 1800  G  Street,  NW., 
Washington,  DC  20550.  All  comments 
will  be  available  for  public  inspection  in 
Rm.  208,  at  the  above  address  between 
the  houris  of  9  a.m.  and  4  p.m. 

Dated:  October  18, 1991. 
Herman  G.  Fleming, 

NSF  Privacy  Act  Officer. 

ALTERED  SYSTEMS 

NSF-50 

SYSTEM  NAME: 

Principal  Investigator/Proposal  File 
and  Associated  Records. 

SYSTEM  location: 

Decentralized.  There  are  numerous 
separate  files  maintained  by  individual 
NSF  offices  and  programs.  National 
Science  Foundation.  1800  G  Street,  NW.. 
Washington.  DC  20550. 

CATEOORISS  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Each  person  that  requests  support 
from  the  National  Science  Foundation, 
either  individually  or  through  en 
academic  institution. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  name  of  the  principal 
investigator,  the  proposal  and  its 
identifying  number,  supporting  data 
from  the  academic  institution  or  other 
applicant,  proposal  evaluations  from 
peer  reviewers,  a  review  record. 
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financial  data,  and  other  related 
material. 

AUTMOWTV  PON  MAINTtNANCS  or  THK    ' 
SVtTIM: 

44  U.S.C  3101:  42  U.S.C  187a 

rWWOSI  OP  TME  systcm: 

This  system  enables  program  offices 
to  maintain  appropriate  files  and 
investigatory  material  in  evaluating 
applications  for  grants  or  other  support 
NSF  employees- may  access  the  system 
to  make  decisions  regarding  which 
proposals  to  fund,  and  to  carry  out  any 
other  authorized  internal  duties. 

PIOUTINC  USES  Of  mCOflOS  MAINTAINED  M 
T>«  SYSTEM,  INCLUOtNa  CATEOONIES  OP 
USCNS  ANO  THE  PURPOSES  OP  SUCH  USES: 

Disclosure  of  information  may  be 
made: 

1.  To  qualified  reviewers  for  their 
opinion  and  evaluation  of  applicants 
and  their  proposals  as  part  of  the 
application  review  process. 

2.  To  government  agencies  needing 
data  regarding  the  names  of  Principal 
Investigators  and  their  proposals  in 
order  to  coordinate  programs. 

3.  To  individuals  assisting  NSF  staff, 
either  through  grant  or  contract,  in  the 
performance  of  their  duties. 

POLICIES  AND  PIIACnCES  FOW  STOWNO, 
RETRIEVINO,  ACCESSINO,  RETAINmO,  ANO 
OtSPOSUtO  OP  RECOHOS  M  THE  SYSTEM: 

STORAGE: 

Various  portions  of  the  system  are 
maintained  on  computer  disks  or  in  hard 
copy  files,  depending  upon  the 
individual  program  office. 

RETmEVABIUTY: 

Information  can  be  accessed  from  the 
computer  database  by  addressing  data 
contained  in  the  database,  including 
individual  names.  An  individual's  name 
may  be  used  to  manually  access 
material  in  alphabetized  hard  copy  files. 

SAFEOUAROS: 

All  records  containing  personal 
information  are  maintained  in  secured 
file  cabinets  or  are  accessed  by  unique 
passwords  and  log-on  procedures.  Only 
those  employees  with  a  need-to-know  in 
order  to  perform  their  duties  will  be  able 
to  access  the  information. 

RETENTION  ANO  DISPOSAL: 

File  is  cumulative  and  is  maintained 
indefinitely. 

SYSTEM  MANAOER<S)  AND  ADDRESS: 

Division  Director  of  particular  office 
01  program  maintaining  such  records. 
National  Science  Foundation.  1800  G 
Street.  NW.  Washington.  DC  2055a 


NOTW1CATION  PROCEDURE: 

The  NSF  Privacy  Act  Officer  should 
be  contacted  in  accordance  with 
procedures  set  forth  at  45  CFR  part  613. 

RCCORD  ACCESS  PROCEDURES: 

See  "Notification  Procedure"  above. 

CONTESTINQ  RECOWO  PWOCEOUREI. 

See  "Notification  Procedure"  above. 

RECORD  SOURCE  CATEOOHICS. 

Information  is  obtained  from  the 
principal  investigator,  academic 
institution  or  other  applicant,  peer 
reviewer,  and  others. 

SYSTEMS  EXEMPTED  PROM  CSKTAIN 
PROVISIONS  OP  THE  ACT 

The  portions  of  this  system  consisting 
of  investigatory  material  which  would 
identify  persons  supplying  evaluations 
of  NSF  applicants  and  their  proposals 
have  been  exempted  pursuant  to  5 
U.S.C.  552a(k){5). 

NSF-51 

SYSTEM  NAME: 

Reviewer/Proposal  File  and 
Associated  Records. 

SYSTEM  LOCATION: 

Decentralized.  There  are  numerous 
separate  files  maintained  by  individual 
NSF  offices  and  programs.  National 
Science  Foundation.  1800  G  Street,  NW.. 
Washington.  DC  20550. 

categories  op  wumviouals  covered  by  the 
system: 

Reviewers  that  evaluate  NSF 
applicants  and  their  proposals,  either  by 
submitting  comments  through  the  mail 
or  serving  on  review  panels  or  site  visit 
teams. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  "Reviewer/ Proposal  File  and 
Associated  Records"  system  is  a 
subsystem  of  the  "Principal 
Investigator/Proposal  File  and 
Associated  Records."  and  will  contain 
the  reviewer's  name,  the  proposal  and 
its  identifying  number,  proposal  rating, 
and  other  related  material. 

authority  for  maintenance  of  the 
system: 

44  U.S.C.  3101;  42  U.S.C.  187a 

PURPOSE  OF  THE  SYSTEM: 

This  system  enables  program  offices 
lo  reference  reviewers  and  maintain 
appropriate  files  and  investigatory 
material  in  evaluating  applications  for 
grants  or  other  support.  NSF  employees 
may  access  the  system  to  make 
decisions  regarding  proposals  and  to 
perform  any  other  authorized  internal 
duties. 


ROUTINE  USES  OP  RECORDS  MARTTAINED  M 
THE  SYSTEM,  INCLUDtNO  CATEGORIES  OP 
USERS  ANO  THE  PURPOSES  OP  SUCH  USES: 

Disclosure  of  information  may  be 
made: 

1.  To  government  agencies  needing 
names  of  potential  reviewers  or 
specialists  in  particular  fields. 

2.  To  individuals  assisting  NSF  staff, 
either  through  grant  or  contract,  in  the 
performance  of  their  duties. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSINO,  RETAINING,  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Various  portions  of  the  system  are 
maintained  on  computer  disks  or  in  hard 
copy  files,  depending  upon  the 
individual  program  office. 

RETRIEVAWLfTV: 

Information  can  be  accessed  from  the 
computer  database  by  addressing  data 
contained  in  the  database,  including 
individual  names.  An  individual's  name 
may  be  used  to  manually  access 
material  in  alphabetized  hard  copy  files. 

SAFEGUARDS: 

All  records  containing  personal 
information  are  maintained  in  secured 
file  cabinets  or  are  accessed  by  unique 
passwords  and  log-on  procedures.  Only 
those  employees  with  a  need-to-know  in 
order  to  perform  their  duties  will  be  able 
to  access  the  information. 

RETENTION  AND  DISPOSAL: 

File  is  cumulative  and  is  maintained 
indefinitely. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Division  Director  of  particular  office 
or  program  maintaining  such  records. 
National  Science  Foundation,  1800  G 
Street,  NW.,  Washington,  DC  20550. 

NOTIFICATION  PROCEDUBE: 

The  NSF  Privacy  Act  Officer  should 
be  contacted  in  accordance  with 
procedures  set  forth  at  45  CFR  part  613. 

RECORD  ACCESS  PROCEDURE: 

See  "Notification  Procedure"  above. 

CONTESTING  RECORD  PROCEDURES: 

See  "Notification  Procedure"  above. 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  from  the 
individual  reviewer. 

SYSTEMS  EXEMPTED  PROM  CERTAIN 
PROVISIONS  OF  THi  ACT 

None. 


Federal  Regbter  /  Vol.  56,  No.  205  /  Wednesday,  October  23.  1991  /  Notices 54909 


PISCON I IMUSU  SYS  I  IMS 

The  following  three  Systems  have 
been  replaced  by  the  two  systems  listed 
above. 

NSF-2t 


Principal  bivestigator/Project  Director 
Files. 

SYSTEM  LOCATION: 

Decentralized.  There  are  numerous 
separate  files  maintained  by  individual 
NSF  offices  and  programs.  National 
Science  Foundation,  1800  G  Street,  NW.. 
Washington.  DC  20550. 

CATEGORIES  OF  INDIVIDUALS  COVERED  iV  THE 
SYSTEM: 

Principal  investigators,  project 
directors  and  proposed  principal 
investigators  and  project  directors. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Many  programs  within  the  Foimdation 
keep  cards  filed  by  the  name  of  the 
principal  investigator  or  proposed 
principal  investigators.  Usually  only 
minimal  administrative  information  is 
included  such  as  proposal  and  award 
number  or  the  fact  that  the  proposal  was 
declined  and  the  date  of  action. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDtNO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  on  these  cards  may  be 
disclosed  to  other  Government  agencies, 
which  often  receive  proposals  from  the 
same  principal  investigators  in  order  to 
coordinate  national  and  international 
scientific  programs. 

POUCIES  AND  PRACTICES  FOR  STORtNG, 

retrieving,  assessing,  retaining  and 
disposing  of  records  in  the  system: 

storage: 

Paper  records  maintained  in  card  files 
throughout  the  Foundation  and  some 
computerized  on  P.C.  disks. 

RETRiEVABiLrrr: 

Alphabetically  by  last  name  of 
individual  submitting  proposal. 

SAFEGUARDS: 

Buildings  employ  security  guards. 
Building  is  locked  during  non-business 
hours  when  guard  is  not  on  duty.  Room 
in  which  records  are  kept  is  locked 
during  non-business  hours. 

RETENTION  ANO  DISPOSAL: 

File  is  cumulative  and  retention 
periods  vary. 

SYSTEM  MANAGER(S)  ANO  ADDRESS: 

Head  of  particular  program  or  office 
maintaining  records. 


NOTIFICATION  PnOCCOURE: 

The  NSF  Privacy'Act  Officer  should 
be  contacted  in  accordance  with 
procedures  found  at  45  CFR  part  613. 
However,  the  program  or  office  with 
which  the  requestor  is  concerned  must 
be  identified. 

RECORD  ACCESS  PROCEDURES: 

See  "Notification"  above. 

CONTESTING  RECORD  PROCEDURES: 

See  "Notification"  above. 

RECORD  SOURCE  CATEGORIES: 

Information  is  taken  from  submitted 
proposals  and  project  folders. 

NSF-29 

SYSTEM  NAME: 

Principal  Investigator/Project  Director 
Subsystem. 

SYSTEM  location: 

National  Science  Foundation.  Office 
of  Information  Systems,  System  Support 
Services  Branch,  1800  G  Sti^et.  NW., 
Washington,  DC  20550. 

categories  of  inoividuals  covered  by  the 
system: 

Each  individual  that  requests  support 
from  the  National  Science  Foundation, 
and  Principal  Investigators  or  Project 
Directors  from  institutions  requesting 
NSF  support. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Data  on  the  disposition  of  each 
application  or  proposal  submitted  to  the 
National  Science  Foundation.  Gender, 
minority  code,  handicaps  and  degree 
information  that  may  be  voluntarily 
supplied  by  each  PI/PD  requesting  NSF 
support. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Proposal  disposition  information  may 
be  released  to  other  government 
agencies,  which  often  receive  proposals 
firom  the  same  Principal  Investigator  in 
order  to  coordinate  national  and 
international  programs. 

POLICIES  AND  PRACTICES  FOR  STORmO, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Computer  records  on  disc  and  tapes. 

RETRIEVABIUTV: 

By  last  name  or  Social  Security 
Number  of  the  individual  requesting 
support. 

SAFEGUARDS: 

Building  employs  security  guard. 
Building  is  locked  during  non-business 


hours  when  guard  is  not  on  duty.  Room 
in  which  records  are  kept  is  locked 
during  non-business  hours.  A  password 
is  necessary  to  access  the  computer. 

■SUN I MIW  AND  DISPOSAL: 

File  is  cumulative  and  is  maintained 
indefinitely. 

SYSTEM  MANAGERfS)  ANO  ADDRESS: 

Chief,  System  Support  Services 
Branch. 

NOTIFICATION  PROCEDURE: 

The  NSF  Privacy  Act  Officer  should 
be  contacted  in  accordance  with 
procedures  found  at  45  CFR  part  613. 


See  "Notification"  above, 

CONTESTING  RECORD  PROCEDURE: 

See  "Notification"  above. 

RECORD  SOURCE  CATEQORKS: 

Information  is  taken  from  submitted 
proposals  and  project  folders. 

NSF-30 

SYSTEM  NAME: 

Reviewer/Panelist/Consultant 
Subsystem 

SYSTEM  location: 

National  Science  Foundation.  Office 
of  Information  Systems.  There  are 
numerous  separate  files  maintained  by 
individual  NSF  offices  and  programs. 
National  Science  Foundation,  1800  G 
Sti^et  NW..  Washington,  DC  20550. 

categories  of  individuals  covered  by  the 
system: 

Information  kept  varies  but  normally 
includes  the  individuals  field  of 
expertise  and  other  biographical 
information.  Some  files  may  include 
correspondence  with  individual.  In  case 
of  paid  consultant  much  of  the  material 
may  be  duplicative  of  material  in  the 
System  of  Records  entitled  "Official 
Personnel  Folders"  which  is  described 
in  another  notice. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

Other  Government  agencies  needing 
names  of  potential  reviewers  or 
specialists  in  particular  field  may  be 
given  information  from  this  system. 

POLICIES  ANO  PRACTICES  FOR  STORING, 
RETRtEVINO,  ACCESSING,  RETAINING,  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

troRAoe: 

Paper  records  maintained  in  venous 
forms  throughout  the  Foundation  and 
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some  computerized  (Review/Panelist 
Information  Subsystem). 

RrmicvAsajTY: 
Alphabetically  by  name  of  individual. 

SAFEOUAROS: 

Building  employees  security  guard. 
Building  is  locked  during  non-business 
hours  when  guard  is  not  on  duty.  Room 
in  which  records  are  kept  is  locked 
during  non-business  hours.  Password 
must  be  used  to  access  computer  files. 

RCTBrnoN  AND  onrosAL: 

Records  are  transitory  and  are  purged 
periodically. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Head  of  particular  office  or  program 
maintaining  such  recorda. 

NormcATiON  moccouRc: 

The  NSF  Privacy  Act  Officer  should 
be  contacted  in  accordance  with 
procedures  found  at  45  CFR  part  613. 
However,  the  request  must  specify  the 
NSF  Office  or  Program  about  which  the 
requester  is  concerned. 

RECORD  ACCESS  PROCEDURES: 

See  "Notification"  above. 

CONTESnNQ  RECORD  PROCEDURES: 

See  "Notification"  above. 

RECORD  SOURCE  CATEOORIES: 

Individual  reviewers  and  panelists, 
other  reviewers,  consultants  and 
panelist,  project  folders,  project 
managers,  newspapers  clippings, 
correspondence,  biographical  works 
such  as  American  Men  of  Science,  and 
other  such  miscellaneous  sources. 

[FR  Doc.  91-25543  Filed  10-22-91:  8:45  am] 

■NXMO  CODE  7SS6-ei-M 


NUCLEAR  REGULATORY 
COMMISSION 

Carolina  Power  A  Light  Co^ 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  is 
considering  the  issuance  of  an 
exemption  fit)m  the  requirements  of 
appendix  ]  to  10  CFR  part  50  to  Carolina 
Power  &  Light  Company  (the  licensee) 
for  the  Brunswick  Steam  Electric  Plant 
(BSEP),  Unit  2.  located  in  Brunswick 
County.  North  Carolina. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  proposed  exemption  would  grant 
a  one-time  exemption  from  the 
requirements  of  10  CFR  part  50. 


appendix  ),  Paragraph  III.  C.l,  to  allow 
Type  C  (local  leak  rate)  testing  of  two 
containment  isolation  valves  in  the 
reverse-direction. 

The  licensee's  request  for  exemption 
and  bases  thereof  are  contained  in  a 
letter  dated  July  29, 1991. 

The  Need  for  the  Proposed  Action 

The  proposed  exemption  would  allow 
a  one-time  exemption  from  appendix  J  to 
10  CFR  part  50  to  allow  Type  C  (local 
leak  rate)  testing  of  two  containment 
isolation  valves  in  the  reverse-direction. 
The  purpose  of  the  Type  C  testing  is  to 
measure  and  to  ensure  that  the  leakage 
through  the  primary  reactor  containment 
does  not  exceed  the  maximum 
allowable  leakage  rate. 

For  BSEP,  Unit  2.  the  staff  has  stated 
in  its  Safety  Evaluation  dated  January 
28. 1991,  that  18  of  51  containment 
isolation  valves  reviewed  did  not  satisfy 
the  equivalent-or-more-conservative 
requirement  that  allows  reverse- 
direction  testing.  The  licensee  is  taking 
steps  to  install  test  connections  to 
enable  future  Type  C  tests  for  these  16 
valves  to  be  conducted  by 
pressurization  in  the  forward-direction 
as  required  by  appendix  J.  However, 
only  14  of  those  18  valves  were 
completed.  Consequently,  the  testing  of 
the  remaining  two  valves  in  the  forward- 
direction  can  not  be  conducted  until 
after  the  next  required  test  for  the 
valves.  Therefore,  the  licensee  has 
requested  that  these  who  valves  be 
exempted  from  the  forward  testing 
requirement  for  the  next  Unit  2  Type  C 
test  (Refueling  Outage  9,  September 
through  November  1991):  the  licensee 
will  test  them  in  the  forward-direction 
for  the  following  Type  C  test  (Refueling 
Outage  10,  scheduled  to  being  March 
1993).  The  exemption  is  needed  to 
enable  the  licensee  to  perform  the  Unit  2 
refueling  outage  and  restart  as 
scheduled. 

Environmental  Impacts  of  the  Proposed 
Action 

The  proposed  exemption  would  allow 
a  one-time  exemption  from  appendix  J  to 
10  CFR  part  50  to  allow  Type  C  (local 
leak  rate]  testing  of  two  containment 
isolation  valves  in  the  reverse-direction. 

The  two  subject  valves  are  B32-V22. 
Recirculation  Pump  A  Seal  Injection 
Valve,  and  B32-V30.  Recirculation  Pump 
B  Seal  Injection  Valve.  The  licensee  has 
initiated  modifications  to  install  test 
connections  that  will  allow  forward- 
direction  testing  of  these  valves. 
However,  due  to  the  insufficient  time 
available  to  perform  the  engineering 
necessary  to  complete  the  installation  of 
these  modifications  prior  to  the 
Refueling  Outage  9  (scheduled  to  begin 


in  September  1991),  installation  of  these 
test  connections  will  be  completed 
during  the  Refueling  Outage  10, 
scheduled  to  begin  in  March  1993.  Since 
appendix  J  requires  Type  C  testing  at 
every  refueling  outage  (although  in  no 
case  at  intervals  greater  than  two 
years),  the  requested  exemption  will 
allow  only  one  additional  reverse- 
direction  test  of  these  valves  during  the 
Refueling  Outage  9. 

The  proposed  exemption  will  not 
negatively  impact  containment  integrity 
and  will  not  significantly  change  the 
release  from  facility  accidents. 
Therefore,  post-accident  radiological 
releases  will  not  be  significantly  greater 
than  previously  determined,  nor  does 
the  proposed  exemption  otherwise 
affect  radiological  plant  effiuents.  or 
result  in  any  significant  occupational 
exposure.  Likewise,  the  proposed 
exemption  would  not  affect 
nonradiological  plant  effiuents  and 
would  have  no  other  environmental 
impact  Therefore,  the  Commission 
concludes  that  there  are  no  significant 
radiological  or  nonradiological 
environmental  impacts  associated  with 
the  proposed  exemption. 

Alternatives  to  the  Proposed  Action 

Because  it  has  been  concluded  that 
there  is  no  measurable  impact 
associated  with  the  proposed 
exemption,  any  alternative  to  the 
exemption  will  have  either  no 
environmental  impact  or  greater 
environmental  impact. 

The  principal  alternative  would  be  to 
deny  the  requested  exemption.  Such 
action  would  not  reduce  environmental 
impact  of  the  BSEP.  Unit  2.  operation 
and  would  result  in  reduced  operational 
flexibility. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  ot 
resources  not  previously  considered  in 
the  Final  Environmental  Statement  for 
the  BSEP,  Unit  2.  which  was  issued  in 
January  1974. 

Agencies  and  Persons  Consulted 

The  NRC  staff  has  reviewed  the 
licensee's  request  and  did  not  consult 
other  agencies  or  persons. 

Finding  of  no  Significant  Impact 

The  NRC  staff  has  determined  not  to 
prepare  an  enivommental  Impact 
statement  for  the  proposed  exemption. 

Based  upon  the  foregoing 
environmental  assessment,  we  conclude 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  applicabon  for  exemption 
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from  10  CFR  part  50.  appendix  J.  dated 
July  29. 1991.  which  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  2120  L  Street. 
NW..  Washington,  DC  and  at  the 
William  Madison  Randall  Library. 
University  of  North  Carolina  at 
Wilmington.  601  S.  College  Road. 
Wilmington.  North  Carolina  28403^297. 

Dated  at  Rockville,  Maryland  this  17th  day 
of  October  1991. 

For  the  nuclear  Regulatory  Commission. 
Elinor  G.  Adensam. 

Director,  Project  Directorate  Il-l,  Division  of 
Reactor  Projects  l/ll.  Off  ice  of  Nuclear 
Reactor  Regulation. 
[FR  Doc.  91-25534  Filed  10-22-91: 8:45  am] 

nUJNO  CODE  7SM>-«1-H 


POSTAL  SERVICE 

MailablUty  of  Sharps  and  Unsterilized 
Containers  and  Devices;  Requests  for 
Comments  and  Information 

AOENCV:  Postal  Service. 
ACTION:  Notice  of  inquiry, 

summary:  The  Postal  Service  intends  to 
establish  packaging  standards  for 
containers  used  to  mail  used  sharps  as 
defined  in  40  CFR  259.30a.  To  facilitate 
this  task,  the  Postal  Service  needs  to 
identify  organizations  or  laboratories 
which  can  perform  packaging  tests  and 
issue  certificates  regarding  test  results 
which  certify  that  the  primary  container 
is  puncture  proof  and  leak  resistant  and 
that  sufficient  material  is  enclosed  to 
absorb  all  the  liquid  contents.  All  tests 
must  simulate  mailing  conditions  and 
the  conditions  specified  in  49  CFR 
178.609.  These  tests  will  be  performed 
for  the  manufacturers  of  the  containers 
and  boxes  by  independent  testing 
organizations  or  laboratories  that  do  not 
manufacture  the  products  they  will  be 
required  to  test  and  certify.  The  Postal 
Service  desires  to  Inform  its  customers, 
not  only  of  the  specific  packaging 
requirements  which  will  be  required,  but 
also  of  the  names  and  addresses  of  the 
organizations  that  can  perform  tests  and 
certify  the  packaging  material 

DATES:  Responses  must  be  received  on 
or  before  November  22, 1991. 

AODRCSSCS:  Written  comments  should 
be  mailed  or  delivered  to  the  Director, 
Office  of  Classification  and  Rates 
Administration,  U.S.  Postal  Service,  475 
L'Enfant  Plaza,  SW..  Washington.  DC 
2026(>-€g02.  Copies  of  all  written 
comments  will  be  available  for 
inspection  and  photocopying  between  9 
a.m.  and  4  p.m..  Monday  through  Friday, 


in  room  8430  at  the  above  address. 
RM  PURTHEII  INFORMATION  CONTACT: 
Earl  a  Hohbein  (202)  288-5309. 

SUPPLEMENTARY  INFORMATION:  The 

Postal  Service  is  contemplating  the 
establishment  of  test  requirements  for 
primary  containers,  absorbent  material 
and  shipping  containers  of  medical 
sharps  consistent  with  the  standards  of 
packaging  for  infectious  substances 
(etiologic  agents]  as  set  forth  in  49  CFR 
178.609,  including  a  requirement  that 
each  shipping  or  mailing  container 
undei^o  a  "bursting  test"  that 
determines  whether  the  container  will 
meet  a  "bursting  strength"  of  at  least  200 
pounds  per  square  inch.  The  relevant 
Department  of  Transportation  tests 
include:  free  fall  testing  in  49  CFR 
178.609(d)  through  (f).  178.609(g),  and  the 
puncture  tests  in  section  178.609(h).  The 
test  for  absorbency  would  confirm  that 
the  material  used  is  adequate  to  absorb 
50  ml.  of  liquid. 

Those  organizations  or  laboratories 
which  could  perform  such  tests  and 
certify  that  shipping  or  mailing 
containers  meet  the  standards 
prescribed  by  the  Postal  Service  are 
invited  to  respond  directly  to  the  Office 
of  Classification  and  Rates 
Administration,  and  submit  a  brief 
description  of  their  testing  and 
certification  capabilities,  experience, 
location  of  the  testing  facility,  and  any 
other  information  that  may  be  pertinent 
to  this  sohcitation. 

For  the  convenience  of  Postal 
customers,  organizations  that  are  able  to 
participate  in  this  program  would  be 
listed  in  the  Domestic  Mail  ManuaL 
which  is  updated  quarterly,  and 
incorporated  by  reference  in  the  Code  of 
Federal  Regulations.  See  39  CFR  111.1. 
Fred  Eggleston, 
Deputy  General  Counsel 
[FR  Doa  91-25433  Filed  10-22-91: 8:45  am] 

SttJJNO  coos  7710-1S-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

Agency  Clearance  Officer  Kenneth  A. 
Fogash.  (202)  272-2142. 

Upon  Written  Request  Copy 
Available  From:  Securities  and 
Commission,  Office  of  Filings. 
Information  and  Consumer  Services,  450 
Fifth  Street  NW..  Washington.  D.C 
20549. 


Extension 

Rule  6o-7,  File  No.  270-289 
Rule  lla-2.  File  No.  270-267 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq),  the  Securities 
and  Exchange  Commission  has 
submitted  for  OMB  approval  Rules  6o-7 
(17  CFR  270.6O-)  and  lla-2  (17  CFR 
270.11a-2]  under  the  Investment 
Company  Act  of  1940. 

Rule  6c-7  provides  an  exemption  from 
certain  provisions  of  sections  22(e)  and 
27  of  the  Investment  Company  Act  of 
1940  for  registered  separate  accounts 
offering  variable  annuity  contracts  to 
participants  in  the  Texas  Optional 
Retirement  Program.  There  are 
approximately  20  registrants  governed 
by  Rule  6c-7,  with  an  estimated 
compliance  time  of  30  minutes  per 
registrant 

Rule  lla-2  sets  forth  conditions  for 
offers  of  exchange  by  certain  registered 
separate  accounts  the  terms  of  which  do 
not  require  prior  Commission  approval. 
There  are  approximately  500  registrants 
governed  by  Rule  lla-2,  with  an 
estimated  compliance  time  of  15  minutes 
per  registrant 

Direct  general  comments  to  Gary 
Waxman  at  the  address  below.  Direct 
any  comments  concerning  the  accuracy 
of  the  estimated  average  burden  hours 
for  compliance  with  SEC  rules  ad  forms 
to  Kenneth  A.  Fogash.  Deputy  Executive 
Director,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington.  DC  20549,  and  Gary 
Waxman,  Clearance  Officer,  Office  of 
Management  and  Budget  (Paperwork 
Reduction  Projects  3235-0276  and  3735- 
0272  (Rules  6c-7  and  lla-2]),  room  3208, 
New  Executive  Office  Building. 
Washington.  DC  20503. 

Dated:  October  7, 19eL 
Mufarat  H.  McFarUuid, 

Deputy  Secretary. 

[FR  Doc.  91-25451  Filed  10-22-91:  &-4S  am) 


[Release  Na  34-2M15:  FM  Na  SR-CBOE> 
•1-26] 

Self-Regulatory  Organlxatlons; 
Chicago  Board  Options  Excfiange, 
Inc^  Order  Approving  Proposed  Rule 
Change  Relating  to  Member  and 
Customer  Access  to  CBOE 
Constitution  and  Rulee  and  Member 
and  Meml>er  Organtiatlons  Consent  to 
Jurisdiction 

October  11, 1991. 

On  June  17, 1991.  the  Chicago  Board 
Options  Exchange.  In&  ("CBOE "  or 
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"Exchange")  submitted  to  the  Securities 
and  Exchange  Commission 
("CoRunission"],  pursuant  to  section 
19(b)  of  the  Securities  Exchange  Act  of 
1934  {"Act")  »  and  Rule  19b-4 
thereunder,'  a  proposed  rule  change  to 
delete  redundant  language  regarding  the 
authorization  of  nominees  of  member 
organizations,  to  codify  a  current 
Exchange  policy  that  requires  members 
and  certain  persons  associated  with 
member  organizations  to  pledge  to  abide 
by  the  CBOE  Constitution  and  Rules 
("Rules")  and  to  require  that  all 
members  and  member  organizations 
keep  and  maintain  a  current  copy  of  the 
Exchange's  Constitution  and  Rules. 

The  proposed  rule  change  was 
published  for  comment  in  Securities 
Exchange  Act  Release  No.  29466  (]uly 
22, 1991),  56  FR  34231.  No  comments 
have  been  received  on  the  proposed  rule 
change. 

The  CBOE  proposes  to:  (1)  Delete  the 
last  sentence  of  CBOE  Rule  3.6 
pertaining  to  a  member  organization's 
authorization  of  nominees  because  this 
requirement  is  already  clearly  set  forth 
in  Exchange  Rule  3.8;  (2)  codify  in  Rule 
3.6  an  existing  Exchange  practice  that 
individual  members  and  executive 
officers,  directors,  principal 
shareholders,  and  general  and  limited 
partners  of  member  organizations 
execute  a  consent  to  Exchange 
jurisdiction  form;  and  (3)  require 
members  and  member  organizations  to 
Iceep  and  maintain  a  current  copy  of  the 
Exchange  Constitution  and  Rules.* 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requirements  of  sections  6.*  Specifically, 
the  Commission  finds  that  the  proposal 
to  delete  the  redundant  language 
regarding  the  authorization  of  nominees 
of  member  organizations  is  consistent 
with  section  6(b)(5)  of  the  Act  because  it 
serves  to  streamline  and  reduce 
confusion  with  respect  to  the  CBOE's 
ndes.' 


'  15  use.  78B(b)(l)  (1982). 
«  17  CFR  240.19b-«  (1989). 

*  One  copy  of  the  paperback  Rule*  will  be 
provided  to  members  each  time  the  volume  ii 
published,  usually  in  January  of  each  year.  The 
Rules  are  updated  in  the  Regulatory  Bulletin,  which 
is  included  twice  a  month  in  the  weekly  Exchange 
Bulletin.  One  copy  of  the  Exchange  Bulletin  is 
currently  provided  to  each  membership.  As  with  the 
Exchange  Bulletin,  a  member  organizations's  copy 
of  the  Rules  will  be  distributed  to  the  nominee  of 
the  organization. 

*  15  U.S.a  78f  (1968). 

*  The  language  which  is  being  deleted  from  CBOE 
Rule  3.6  was  made  redundant  as  •  result  of  new 


In  addition,  because  the  Exchange  is 
merely  codifying  its  existing  practice 
that  individual  members  and  member 
organizations  execute  a  consent  to 
Exchange  jurisdiction  form,  the 
Commission  believes  it  is  consistent 
with  sections  6(b)(5)  and  6(b)(6)  of  the 
Act,  which  Sections  provide  that  CBOE 
rules  must  provide  for,  among  other 
things,  equitable  principles  of  trade  and 
the  imposition  of  appropriate 
disciplinary  sanctions  against  Exchange 
members,  respectively.  The  CBOE  in 
this  instance  is  formally  defining  for  its 
members  their  obligation  to  pledge  to 
abide  by  the  CBOE  Constitution  and 
Rules. 

The  Commission  also  believes  that  the 
requirement  that  all  members  and 
member  organizations  keep  and 
maintain  a  copy  of  the  Exchange's 
Constitution  and  Rules  is  consistent 
with  section  6(b)(5)  in  that  its  purpose  is 
to  protect  investors  and  the  public 
interest  by  insuring  that  all  parties  who 
utilize  the  facilities  of  the  CBOE  are 
familiar  with,  and  have  access  to,  the 
Rules  governing  the  Exchange. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.*  that  the 
proposed  rule  change  (SR-CBOE-90-09), 
is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 

Margaret  H.  McFariand, 

Deputy  Secretary. 

[FR  Doc.  91-25452  Filed  10-22-81:  8:45  am] 

MlXmO  COOC  MKMI-M 


[ReL  No.  IC-18366: 811-4206] 

Security  Omni  Fund;  Notice  of 
Application 

October  16, 1991. 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC"  or  "Cam"). 
ACTION:  Notice  of  Application  for 
Deregistration  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 

APPUCANT  Security  Onmi  Fund. 
RELEVANT  ACT  SECTION:  Section  8(0. 
SUMMARY  OF  APPUCATION:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
RUNG  DATE:  The  application  was  filed 
on  July  22, 1991. 


Rule  3.8  regarding  "Nominees"  which  was  approved 
by  the  Commission  in  October.  1990.  See  Securities 
Exchange  Release  Nos.  28092  (June  4. 1990),  55  FR 
23621  and  28527  (October  la  1980),  55  FR  42111. 

•  15  U.S.C  788(b)(2)  (1982). 

'  17  CFR  200.3O-3(a)(12J  (1988). 


HEARING  OR  NOTIFICATION  OF  HEARING: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  the  applicant  with 
a  copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
November  12, 1991,  and  should  be 
accompanied  by  proof  of  service  on  the 
applicant,  in  the  form  of  an  affidavit,  or 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 

ADDRESSES:  Secretary,  SEC,  450  5th 
Street,  NW.,  Washington,  DC  20549. 
Applicant,  700  Harrison  Street,  Topeka, 
Kansas  66636. 

FOR  FURTHER  INFORMATION  CONTACT: 

Elaine  M.  Boggs,  Law  Clerk,  at  (202)  272- 
3026,  or  Nancy  M.  Rappa,  Branch  Chief, 
at  (202)  272-3030  (Division  of  Investment 
Management,  Office  of  Investment 
Company  Regulation). 

SUPPLEMENTARY  INFORMATION:  The 

foUov^ing  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicant  is  an  opeil-end 
diversified  investment  company  that 
was  organized  as  a  corporation  under 
the  laws  of  Kansas.  On  January  18, 1985, 
applicant  filed  a  notification  of 
registration  pursuant  to  section  8(a)  of 
the  Act.  A  registration  statement  under 
the  1933  Act  was  filed  on  January  24, 
1986.  The  registration  statement  was 
declared  effective  on  April  30, 1986,  and 
the  initial  public  offering  commenced  on 
the  same  date. 

2.  On  January  25, 1991,  applicant's 
board  of  directors  approved  a  plan  of 
reorganization  (the  "Plan").  Applicant 
mailed  proxy  materials  relating  to  the 
proposed  reorganization  to  its 
shareholders  and  at  a  special  meeting 
held  on  April  26, 1991.  applicant's 
shareholders  approved  the 
reorganization. 

3.  On  April  26, 1991,  pursuant  to  the 
Plan,  applicant  transferred  substantially 
all  of  its  assets  to  Security  Ultra  Fund 
("Ultra")  in  exchange  for  shares  of  Ultra 
on  a  pro  rata  basis.  The  transfer  of 
applicant's  assets  in  exchange  for 
shares  of  Ultra  was  based  on  the 
relative  net  asset  value  of  Ultra  and 
applicant. 
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4.  Expenses  incurred  in  connection 
with  reorganization,  including  legal  fees, 
auditing  fees,  postage,  and  printing 
costs,  totaled  approximately  $78,882. 
Total  expenses  assumed  by  applicant 
were  $57,915,  and  the  remaining 
expenses  of  $2a967  were  allocated  to 
Ultra. 

5.  There  are  no  security  holders  to 
whom  distributions  in  complete 
liquidation  of  their  interests  have  not 
been  made.  Applicant  has  not  debts  or 
other  liabilities  that  remain  outstanding. 
Applicant  is  not  a  party  to  any  litigation 
or  administrative  proceeding, 

6.  A  certificate  of  dissolution  was  filed 
writh  the  Secretary  of  State  of  Kansas  on 
April  26, 1991. 

7.  Applicant  is  not  now  engaged,  nor 
does  it  propose  to  engage,  in  any 
business  activities  other  than  those 
necessary  for  the  winding  up  of  its 
affairs. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFariand. 
Deputy  Secretary. 
(FR  Doc.  91-25504  Filed  10-22-91;  8:45  am] 

■UJNa  COOC  MtO-01-« 


(ReL  No.  IC-18385: 811-4890] 

Tan  Philanthropic  Trust;  Application 

October  15. 1991.  ' 
AGENCY:  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"). 
ACTION:  Notice  of  apphcation  for 
deregistration  under  the  Investment 
Company  Act  of  1940  (the  "Act  ")■ 

appucant:  Taft  Philanthropic  Trust 
RELEVANT  ACT  SECTION:  Section  8(f). 
SUMMARY  OF  APPUCATION:  Appplicant 

seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company 
under  the  Act. 

FILING  date:  The  application  on  Form 
N-8F  was  filed  on  August  12, 1991. 
HEARING  OR  NOTIFICATION  OF  HEARING: 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
November  12, 1991,  and  should  be 
accompanied  by  proof  of  service  on 
applicant  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest  the  reason  for 
the  request  and  the  issued  contested. 
Persons  may  request  notification  of  a 


hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC.  450  5th 
Street  N.W..  Washington,  DC  20549. 
Applicant  510  King  Street,  Suite  200, 
P.O.  Box  820,  Alexandria,  Virginia  22313. 
FOR  FURTHER  INFORMATION  CONTACT 
Elaine  M.  Boggs,  Law  Clerk,  (202)  272- 
3026,  or  Nancy  M.  Rappa,  Branch  Chief, 
(202)  272-3030  (Division  of  Investment 
Management,  office  of  Investment 
Company  Regulation). 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the 
SEC's  Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicant  is  an  open-end 
diversified  mandgement  investment 
company  that  was  organized  as  a 
Massachusetts  business  trust  On 
October  31, 1986,  applicant  filed  its 
registration  statement  pursuant  to 
section  8(b)  of  the  Act,  Applicant's 
registration  statement  was  declared 
effective  on  April  1, 1987,  and  the  initial 
public  offering  commenced  immediately 
thereafter. 

2.  On  March  25, 1991,  applicant's 
board  of  trustees  approved  and  adopted 
a  Plan  of  Complete  Liquidation  and 
Termination  (the  "Plan)  of  Tafl 
Philanthropic  Trust.  At  the  time  of 
approval  of  the  Plan,  applicant  had  no 
security  holders. 

3.  As  of  October  31, 1987,  applicant 
had  10,015  shares  of  beneficial  interest 
outstanding  having  an  aggregate  value 
of  $100,150  and  a  per  share  net  asset 
value  of  $10.  All  of  applicant's 
outstanding  shares  were  redeemed  by 
the  initial  shareholders  on  February  3. 
1988. » 

4.  Applicant  is  not  engaged,  and  does 
not  propose  to  engage,  in  any  business 
activities  other  than  those  necessary  for 
the  winding-up  of  its  affairs. 

5.  The  expenses,  including  accounting, 
administrative  and  certain  legal 
expenses,  are  being  paid  by  Templeton 
Funds  Management,  Inc.,  a  wholly 
owned  subsidiary  of  Templeton. 
Galbraith  &  Hansberger  Ltd.,  applicant's 
former  investment  adviser. 

6.  Applicant's  organization  as  a 
Massachusetts  business  trust  will  be 
teiTninated  upon  the  granting  of  the 
order  declaring  that  applicant  has 
ceased  to  be  an  investment  company 
under  the  Act 

■  Per  letter  dated  August  ,10, 1991,  Applicant  hat 
represented  that  the  initial  shareholders  of 
Applicant  were  the  original  sponsors  of  Applicant 
and  they  are  the  only  shareholders  who  participated 
in  the  liquidation  of  Applicant. 


7.  Applicant  has  retained  no  assets, 
has  no  debts  outstanding,  and  is  not  a 
party  to  any  litigation  or  administrative 
proceeding. 

For  the  Commission,  by  the  Division  of 

Investment  Management,  imder  delegated 
authority. 

MarganI  H.  McFariand, 

Deputy  Secretary. 

[FR  Doc.  91-25453  Filed  10-22-91:  8:45  am]   ° 

MLUNQ  COOC  MW-ei-H 


(R«L  Na  IC— 18367;  811-2887] 

Woods  Investment  Company;  Notice 
Of  Application 

October  16, 1991. 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC'  or  "Commission"). 

ACTION:  Notice  of  Application  for 
Deregistration  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 

APPLICANT:  Woods  Investment 

Company. 

RELEVANT  ACT  SECTION:  Section  8(0  of 

the  Act 

SUMMARY  OF  APPLICATION:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 

FILING  DATE:  The  application  was  filed 
on  July  19. 1991. 

HEARING  OR  NOTIRCATION  OF  HEARING: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  the  applicant  with 
a  copy  of  the  request  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
November  12. 1991,  and  should  be 
accompanied  by  proof  of  service  on  the 
applicant  in  the  form  of  an  affidavit  or 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SECs  Secretary. 

ADDRESSES:  Secretary,  SEC,  450  5th 
Street  NW.,  Washington.  DC  20549. 
Applicant,  2601  Northwest  Expressway. 
Suite  611  East  Oklahoma  City.  OK 
73112. 

FOR  FURTHER  INFORMATION  CONTACT 

Elaine  M.  Boggs,  Law  Clerk,  at  (202)  272- 
3026,  or  Nancy  M.  Rappa.  Branch  Chief, 
at  (202)  272-3030  (Division  of  Investment 
Maiugement  Office  of  Investment 
Company  Regidation). 
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SUmfMENTARV  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SECs 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicant,  a  closed-end.  diversified 
investment  company,  was  organized  as 
a  corporation  under  the  laws  of  the 
State  of  Delaware.  On  December  13. 
1978,  applicant  filed  a  notification  of 
registration  pursuant  to  section  8(a)  of 
the  Act.  Applicant  previously  had 
registered  under  the  1933  Act  as  an 
operating  company  known  as  Woods 
Corporation. 

2.  On  March  8. 1991.  appHcant's  board 
of  directors  adopted  a  resolution 
recommending  a  Plan  of  Complete 
Liquidation  and  Dissolution  (the  "Plan"). 
On  April  19, 1991,  appUcant  mailed 
proxy  materials  relating  to  the  proposed 
liquidation  to  its  shareholders. 
Applicant's  shareholders  approved  the 
Plan  at  a  special  meeting  held  on  May 
21,1991. 

3.  As  of  March  31, 1991,  applicant  had 
1,543,517  shares  of  common  stock 
outstanding.  Applicant's  per  share  net 
asset  value  on  that  date  was  $9.42,  and 
its  total  net  assets  amounted  to 
$14,545,992.  On  June  6, 1991,  pursuant  to 
the  Plan,  applicant  distributed  all  its 
remaining  net  assets  to  its  shareholders. 
Each  shareholder  received  $9.42  per 
share. 

4.  None  of  the  shareholders  of 
applicant  have  received  distributions  in 
complete  liquidation.  Rather,  after  the 
initial  liquidations  cash  distribution 
described  in  item  3,  applicant 
distributed  all  its  remaining  assets  to  a 
Uquidating  trust  established  for  the 
benefit  of  applicant's  shareholders 
("Liquidating  Trust").  On  June  13. 1991. 
applicant  transferred  to  the  Liquidating 
Trust  all  its  remaining  assets,  subject  to 
liabilities,  consisting  of  (i)  cash  in  the 
approximate  amount  of  $95,955.49  plus 
interest  earned  during  the  month  of  June 
on  funds  held  in  a  certain  account  at  the 
Liberty  National  Bank  and  Trust 
Company  of  Oklahoma  City;  and  (ii)  its 
claim  in  In  Re:  Washington  Public 
Power  Supply  System  Securities 
Litigation,  M.D.L  551.  United  States 
District  Court  for  the  District  of  Arizona 
("WPPSS"). 

5.  The  WPPSS  litigation  arises  from 
losses  incurred  by  applicant  on  WPPSS 
bonds.  There  is  a  possibility  that  a  claim 
was  not  timely  filed  on  applicant's 
behalf  of  the  WPPSS  Utigation. 
However,  applicant  has  been  advised 
that  class  plaintiffs'  counsel  in  the 
WPPSS  litigation  intends  to  request  that 
all  late  claims,  including  applicant's 
claim,  be  honored  and  allowed  to 


participate  in  the  distribution  of  any 
settlement  proceeds  in  the  WPPSS 
litigation. 

6.  In  connection  with  the  liquidation, 
approximately  $19,757.22  in  expenses 
were  incurred,  all  of  which  were  borne 
by  applicant.  These  expenses  were  for 
legal  fees,  fees  in  connection  with 
brokers'  distribution  of  applicant's 
proxy  materials  to  their  clients,  and 
printing  and  postage  expenses. 
Applicant  estimates  that  there  will  be 
unpaid  expenses,  in  the  aggregate,  of 
less  than  $10,000,  to  be  paid  by  the 
trustee  of  the  Liquidating  Trust  out  of 
the  funds  deposited  into  the  Liquidating 
Trust  on  June  13, 1991. 

7.  Applicant  has  no  debts  or  other 
liabilities  that  remain  outstanding, 
except  as  described  in  paragraphs  4  and 
6.  Applicant  is  not  a  party  to  any 
litigation  or  administrative  proceeding, 
except  as  described  in  paragraphs  4  and 
5. 

8.  Applicant  is  not  engaged,  nor  does 
it  propose  to  engage,  in  any  business 
activities  other  than  those  necessary  to 
wind  up  its  affairs. 

9.  AppUcant  was  dissolved  in 
accordance  with  Delaware  law  on  June 
20,1991. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  91-25505  Filed  10-22-91;  8:45  am] 

WLima  cooe  wi(h>i-m 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Aviation  Ruienuiklng  Advisory 
Committee;  Air  Carrier  Operations 
Subcommittee;  Controlled  Rest  on  the 
Flight  Deck  Working  Group 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  establishment  of 
Controlled  Rest  on  the  Flight  Deck 
Working  Group. 

SUMMARY:  Nolice  is  given  of  the 
establishment  of  a  Controlled  Rest  on 
the  Flight  Deck  Worlcing  Group  by  the 
Air  Carrier  Operations  Subconmiittee  of 
the  Aviation  Rulemaking  Advisory 
Committee.  This  notice  informs  the 
public  of  the  activities  of  the  Air  Carrier 
Operations  Subcommittee  of  the 
Aviation  Rulemaking  Advisory 
Committee. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  R.  Curtis  Graeber,  Manager,  Flight 
Deck  Research  Avionics /Flight  Systems. 
Boeing  Commercial  Airplane  Group. 


P.O.  Box  3707.  MS  33HH.  Seattle.  WA 
98124-2207;  telephone  (206)  393-6688; 
fax  (206)  477-0778. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Aviation  Administration  (FAA) 
established  an  Aviation  Rulemaking 
Advisory  Committee  (56  FR  2190, 
January  22. 1991)  which  held  its  first 
meeting  on  May  23, 1991  (56  FR  20492. 
May  3, 1991).  llie  Air  Carrier  Operations 
Subconmiittee  was  established  at  that 
meeting  to  provide  advice  and 
recommendations  to  the  Director,  FAA 
Flight  Standards  Service,  on  air  carrier 
operations,  pertinent  regulations,  and 
associated  advisory  material.  At  its 
October  1, 1991.  meeting  (58  FR  46349. 
September  11, 1991),  the  subconmiittee 
established  the  Controlled  Rest  on  the 
Flight  Deck  Working  Group. 

Specifically,  the  working  group's  task 
is  the  following: 

To  determine  the  feasibility  of  preplanned 
rest  in  the  cockpit  during  long-range  flights 
and,  if  feasible,  determine  the  criteria  for  the 
establishment  of  such  rest  periods. 

The  Controlled  Rest  on  the  Flight 
Deck  Working  Group  will  be  comprised 
of  experts  bom  those  organizations 
having  an  interest  in  the  task  assigned 
to  it.  A  working  group  member  need  not 
necessarily  be  a  representative  of  one  of 
the  organizations  of  the  parent  Air 
Carrier  Operations  Subcommittee  or  of 
the  full  Aviation  Rulemaking  Advisory 
Committee.  An  individual  who  has 
expertise  in  the  subject  matter  and 
wishes  to  become  a  member  of  the 
working  group  should  write  the  person 
listed  under  the  caption  FOR  FURTHER 
INFORMATION  CONTACT  expressing  that 
desire  and  describing  his  or  her  interest 
in  the  task  and  the  expertise  he  or  she 
would  bring  to  the  working  group.  The 
request  will  be  reviewed  with  the 
subcommittee  chair  and  working  group 
leader,  and  the  individual  advised 
whether  or  not  the  request  can  be 
accommodated. 

The  Secretary  of  Transportation  has 
determined  that  the  formation  and  use 
of  the  Aviation  Rulemaking  Advisory 
Committee  and  its  subcommittee  are 
necessary  in  the  public  interest  in 
connection  with  the  performance  of 
duties  imposed  on  the  FAA  by  law. 
Meetings  of  the  full  committee  and  any 
subcommittees  will  be  open  to  the 
public  except  as  authorized  by  section 
10(d)  of  the  Federal  Advisory  Committee 
Act.  Meetings  of  the  Controlled  Rest  on 
the  Flight  Deck  Working  Group  will  be 
not  be  open  to  the  public,  except  to  the 
'  extent  that  individuals  with  an  interest 
and  expertise  are  selected  to  participate. 
No  public  aimouncement  of  working 
group  meetings  will  be  mede. 
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Issued  in  Washington,  DC,  on  October  17, 
1991. 

David  S.  PoHer, 

Executive  Director,  Air  Carrier  Operations 
Subcommittee,  Aviation  Rulemaking 
Advisory  Committee. 

[FR  Doc.  91-25491  Filed  10-22-91;  8:45  am] 

BILUNQ  COOC  4»10-1S-M 


Radio  Technical  Commission  for 
Aeronautics  (RTCA);  Special 
Commlttes  164;  Minimum  Operational 
Performance  Standards  for  Aircraft 
Audio  Systems  and  Equipment; 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  (Pub. 
L.  92-463,  5  U.S.C,  appendix  I),  notice  is 
hereby  given  for  the  eleventh  meeting  of 
Special  Committee  164  to  be  held 
November  13-15. 1991,  in  the  RTCA 
conference  room,  1140  Connecticut 
Avenue,  NW.,  suite  1020,  Washington, 
DC  20036,  commencing  at  9:30  a.m. 

The  agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  introductory 
remarks;  (2)  Approval  of  the  tenth 
meeting's  minutes;  (3)  Technical 
presentations;  (4)  Review  of  task 
assignments  from  last  meeting;  (5) 
Review  of  the  fifth  draft  of  the  MOPS; 
(6)  Working  group  sessions;  (7) 
Assignments  of  tasks;  (8)  Other 
business;  (9)  Date  and  place  of  next 
meeting. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  1140  Connecticut  Avenue, 
NW.,  suite,  1020,  Washington,  DC  20036; 
(202)  833-9339.  Any  member  of  the 
public  may  present  a  written  statement 
to  the  committee  at  any  time. 

Issued  in  Washington,  DC,  on  October  16, 
1991. 

Joyce  |.  Gillen. 

Designated  Officer. 

[FR  Doc.  91-25492  Filed  10-22-91;  8:45  am) 

MLUNQ  COOC  4«10-13-M 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

List  of  Countries  Requiring 
Cooperation  with  an  International 
Boycott 

In  order  to  comply  with  the  mandate 
of  section  999(a)(3)  of  the  Internal 


Revenue  Code  of  1986,  the  Department 
of  the  Treasury  is  publishing  a  current 
list  of  countries  which  may  require 
participation  in,  or  cooperation  with,  an 
international  boycott  (within  the 
meaning  of  section  999(b)(3)  of  the 
Internal  Revenue  Code  of  1986). 

On  the  basis  of  the  best  information 
currently  available  to  the  Department  of 
the  Treasury,  the  following  countries 
may  require  participation  in,  or 
cooperation  with,  an  international 
boycott  (within  the  meaning  of  section 
999(b)(3)  of  the  Internal  Revenue  Code 
of  1986). 
Bahrain 
Iraq 
Jordan 
Kuwait 
Lebanon 
Libya 
Oman 
Qatar 

Saudi  Arabia 
Syria 

United  Arab  Emirates 
Yemen.  Republic  of 

Dated:  October  16, 1991. 
Kenneth  W.  Gideon. 

Assistant  Secretary  for  Tax  Policy. 

[FR  Doc.  91-25448  Filed  10-22-91;  8:45  am] 

Biixma  cooe  4tio-3s-« 


Fiscal  Service 

[DepL  Circ.  570, 1991  Rev.,  Supp.  No.  4] 

Surety  Companies  Acceptable  on 
Federal  Bonds  Correction;  The  Aetna 
Casualty  and  Surety  Co. 

The  underwriting  limitation  for  The 
Aetna  Casualty  and  Surety  Company 
which  was  last  listed  in  the  Treasury 
Department  Circular  570,  July  1, 1991  has 
been  revised.  The  underwriting 
limitation,  effective  July  1, 1991,  is 
hereby  corrected  as  follows: 


Current  limitation 


$162,358.000.. 


Corrected 
Nmitabon 


$210,258,000 


FR 
Page 
No. 


30129 


Federal  bond-approving  officers 
should  annotate  their  reference  copies 
of  Treasury  Circular  570, 1991  Revision, 
to  reflect  this  correction. 

Questions  concerning  this  Notice  may 
be  directed  to  the  Surety  Bond  Branch, 
Funds  Management  Division,  Financial 
Management  Service,  Department  of  the 
Treasury,  Washington,  DC  20227, 
telephone  (202)  874-6850. 


Dated:  October  IS.  1991. 
Chariet  F.  Schwan.  III. 

Director,  Funds  Management  Division, 
Financial  Management  Service. 
[FR  Doc.  91-25438  Filed  10-23-81;  8:45  am] 
BlUJNa  cooe  4t10-3»-M 


UNITED  STATES  INFORMATION 
AGENCY 

Culturally  Significant  Objects  Imported 
for  Exhibition;  Determination 

Notice  is  hereby  given  of  the  following 
determination:  Pursuant  to  the  authority 
vested  in  me  by  the  Act  of  October  19. 
1965  (79  Stat.  985.  22  U.S.C.  2459), 
Executive  Order  12047  of  March  27, 1978 
(43  FR  13359,  March  29. 1978),  and 
Delegation  Order  No.  85-5  of  June  27, 
1985  (50  FR  27393.  July  2, 1985),  I  hereby 
determine  that  an  object  to  be  included 
in  the  exhibit  "An  Acquisition  in  Focus: 
Hendrick  Goltzius's  'Sine  Cerere  et 
Libero  friget  Venus'  "  (see  list '), 
imported  from  abroad  for  the  temporary 
exhibition  without  profit  within  the 
United  States,  is  of  cultural  significance. 
This  object  is  imported  pursuant  to  a 
loan  agreement  with  the  foreign  lender.  I 
also  determine  that  the  temporary 
exhibition  or  display  of  the  listed  exhibit 
object  at  the  Philadelphia  Museum  of 
Art.  Philadelphia.  Pennsylvania, 
beginning  on  or  about  November  15, 
1991,  to  on  or  about  February  2, 1992,  is 
in  the  national  interest. 

Public  notice  of  this  determination  is 
ordered  to  be  published  in  the  Federal 
Register. 

Dated:  October  17. 1991. 
Alberto ).  Mora. 
General  Counsel. 

[FR  Doc.  91-25462  Filed  10-22-91:  8:45  am] 
MLUNO  COOE  tSSO-OI-M 


'  A  copy  of  thia  list  may  t>e  obtained  by 
contacting  M«.  Lorie  |.  Nierenberg  of  the  OfTice  of 
the  General  Counsel  of  USIA.  The  telephone 
number  il  202/619-6975.  and  the  address  is  U.S. 
Information  Agency,  301  Fourth  Street.  SW..  room 
TOO.  Washington.  OC  20647. 
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Sunshine  Act  Meetings 


Federal  Register 
Vol.  56.  No.  205 
Wednesday,  October  23.  1901 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552t3(eM3). 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  552b),  notice  is  hereby  given  that 
at  2:30  p.m.  on  Friday.  October  18. 1991, 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session  to  consider  the  following: 

Matters  relating  to  the  Corporation's 
ccrporate  activities. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  C.C. 
Hope,  Jr.  (Appointive),  seconded  by 
Director  Robert  L  Clarke  (Comptroller 
of  the  Currency),  concurretd  in  by 
Director  T.  Timothy  Ryan,  Jr.  (Office  of 
Thrift  Supervision)  and  Acting 
Chairman  Andrew  C.  Hove,  Jr.,  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable:  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsection  (c)(2)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(2)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550-17th  Street,  N.W..  Washington.  DC. 

Dated:  October  21, 1991. 
Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman, 

Deputy  Executive  Secretary. 

[PR  Doc.  91-25652  Filed  10-21-91;  12:51  pm] 

MLUNQ  CODE  S714-01-M 

FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

October  17, 1991. 

TIME  AND  date:  10:00  a.m.,  Thursday, 

October  24, 1991. 

place:  Room  600. 1730  K  Street.  NW.. 

Washington.  DC. 

STATUS:  Closed  [Pursuant  to  5  U.S.C 

S  552b(cKl0)] 


MATTERS  TO  BE  CONStDEMO:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  BethEnergy  Mines,  Inc.  Docket  Nos. 
PENN  89-277-R,  etc. 

2.  Mettiki  Coal  Corporation,  Docket  Nos. 
YORK  8»-10-R,  eta 

3.  Rochester  &  Pittsburgh  Coal  Co.,  Docket 
Nos.  PENN  8a-309-R,  etc. 

4.  Southern  Ohio  Coal  Company,  Docket 
Nos.  WEVA  B8-144-R,  etc. 

5.  Green  River  Coal  Company,  Docket  No. 
KENT  88-152. 

Issues  include  the  validity  of  notices 
to  provide  safeguards  issued  under  30 
C.F.R.  S  75.1403. 

The  Commission  has  determined  that 
the  above  items  should  be  discussed  in 
closed  session. 

CONTACT  PERSON  FOR  MORE  INFO:  Jean 

Ellen  (202)  653-5629/(202)  708-9300  for 

TDD  Relay/1-800-877-8339  (Toll  Free). 

Jean  H.  Ellen, 

Agenda  Clerk. 

[FR  Doc.  91-25612  Filed  10-21-91;  11:54  am) 

BtLUNG  CODE  673$-01-« 

MERIT  SYSTEMS  PROTECTION  BOARD 
TIME  AND  DATE:  10:00  a.m.,  Wednesday. 
October  30, 1991. 

PLACE:  Eighth  Floor.  1120  Vermont 
Avenue,  NW.,  Washington,  DC.  20419. 

STATUS:  The  meeting  will  be  closed  to 
the  public  under  Exemption  2  of  the 
Government  in  the  Sunshine  Act. 
MATTERS  TO  BE  CONSIDERED:  Internal 
persormel  rules  and  practices. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Robert  E.  Taylor,  Clerk  of 
the  Board,  (202)  653-7200. 

Dated:  October  21, 1991. 
Robert  &  Taylor. 
Clerk  of  the  Board. 

(FR  Doc.  91-25638  Filed  10-21-91;  12:05  pm] 
BIUJNG  CODE  7400-«1-H 

SECURITIES  AND  EXCHANGE  COMMISSION 

Agency  Meetings 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  October  28, 1991. 

A  closed  meeting  will  be  held  on 
Tuesday,  October  29, 1991.  at  2:30  p.m. 


An  open  meeting  will  be  held  on 
Wednesday.  October  30, 1991,  at  10:00 
a.m.,  in  Room  1C30. 

Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)(4),  (8),  (9)(A)  and  (10)  and  17 
CFR  200.402(a)(4).  (8),  (9)(i)  and  (10). 
permit  consideration  of  the  scheduled 
matters  at  a  closed  meeting. 

Commissioner  Schapiro,  as  duty 
officer,  voted  to  consider  the  items  listed 
for  the  closed  meeting  in  a  closed 
session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday.  October 
29, 1991,  at  2:30  p.m..  wUl  be: 

Regulatory  matter  regarding  fmancial 
institutions. 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Wednesday.      • 
October  30, 1991,  at  10:00  a.m.,  will  be: 

Consideration  of  whether  to  adopt 
amendments  to  Forms  S-4  and  F-4,  and 
Regulation  S-K  under  the  Securities  Act  of 
1933  and  related  rules  that  provide  additional 
disclosure  requirements  for  roll-up 
transactions.  These  changes  are  intended  to 
enhance  the  quality  and  readability  of 
information  provided  to  investors  in 
connection  with  roll-up  transactions  and 
would  set  a  minimum  solicitation  period  for 
roll-up  transactions.  For  further  information, 
please  contact  Meredith  B.  Cross  or  Michael 
L  Hermsen  at  (202)  272-2573. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Steve 
Luparello  at  (202)  272-2100. 

Dated:  October  21, 1991. 
lonathan  G.  Katz, 
Secretary. 
[FR  Doc.  91-25641  Filed  10-21-91;  12:50  pmj 

BIUJNO  CODE  SOtO-01-M 
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Corrections 


Federal  Register 

Vol.  56,  No.  205 

Wednesday.  October  23,  1991 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed 
Rule,  and  Notice  documents.  These 
corrections  are  prepared  by  the  Office  of 
the  Federal  Register.  Agency  prepared 
corrections  are  Issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  in  the 
issue. 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Johns  Hopkins  University,  et  al.; 
Consolidated  Decision  on  Applications 
for  Duty-Free  Entry  of  Scientific 
Instruments 

Correction 

In  notice  document  91-23134  beginning 
on  page  48519  in  the  issue  of 
Wednesday,  September  25, 1991.  make 
the  following  correction: 

On  page  48520.  in  the  first  column,  in 
the  third  full  paragraph.  Docket  Number. 
91-084,  in  the  third  line  from  the  bottom, 
"1-100"  should  read  "1-1000". 

nUJNG  CODE  1iOS-01« 


DEPARTMENT  OF  COMMERCE 

Patent  and  Trademark  Office 

37  CFR  Part  2 

IDocket  No.  910364-1 196] 
RIN  0651-AA47 

Amendment  to  Interrogatory  Practices 

Correction 

In  rule  document  91-21984  beginning 
on  page  46376  in  the  issue  of  September 
12, 1991,  make  the  followdng  corrections: 

1.  On  page  46376.  in  the  third  column, 
under  effective  date,  in  the  third  line, 
"parts"  should  read  "partes". 

2.  On  page  46377,  in  the  first  column, 
in  the  second  paragraph,  in  the  second 
line,  after  the  first  "in"  insert  "the". 

3.  On  the  same  page,  in  the  second 
column,  in  the  third  full  paragraph,  in 
the  tenth  line,  "therefore"  should  read 
"therefor". 

4.  On  page  46379,  in  the  1st  column,  in 
the2rid  full  paragraph,  in  the  17th  line, 
"TTBB"  should  read  "TTAB ". 

5.  On  the  same  page,  in  the  second 
column,  in  the  heading  "Conditions" 
should  read  "Considerations". 


§2.120   (Correetedl 

6.  On  page  46380.  in  the  1st  column,  in 
S  2.120(d)(1),  in  the  15th  line,  "exceed" 
should  read  "exceeds". 

BILUNO  CODE  160S41-D 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP91-77-000] 

Boundary  Gas,  Inc.,  Proposed 
Changes  In  FERC  Gas  Tariff 

Correction 

In  notice  docimient  91-2742  appearing 
on  page  4822  in  the  issue  of  Wednesday. 
February  6, 1991,  in  the  second  column, 
in  the  file  line  at  the  end  of  the 
document,  "FR  Doc.  91-2743"  should 
read  "FR  Doc.  91-2742". 

BILUNO  COOE  1SOM1-0 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-4013-8] 

Revision  of  the  North  Carolina 
National  Pollutant  Discharge 
Elimination  System  (NPOES)  Program 
To  Issue  General  Permits 

Correction 

In  notice  document  91-23497  beginning 
on  page  49479  in  the  issue  of  Monday, 
September  30, 1991,  make  the  following 
correction: 

On  page  49480,  in  the  table,  the 
headings  in  each  column  were  aligned 
incorrectly,  the  first  column  heading 
should  be  blank  and  the  remaining 
headings  as  follows: 

a.  "Approved  State  NPDES  permit 
program"  should  appear  in  the  second 
column. 

b.  "Approved  to  regulate  Federal 
facilities"  should  appear  in  the  third 
column. 

c.  "Approved  State  pretreatmeni 
program"  should  appear  in  the  fourth 
column. 

d.  "Approved  State  general  permits 
program"  should  appear  in  the  fifth 
column. 

BILLIMO  COOE  1S0M)1-D 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on 
Extreme  External  Phenomena;  Meeting 

Correction 

In  notice  docimient  91-17485 
appearing  on  page  33950  in  the  issue  of 
Wednesday,  July  24, 1991.  in  the  second 
column,  in  the  file  line  at  the  end  of  the 
document,  "FR  Doc.  91-7485"  should 
read  "FR  Doc.  91-17485". 

BILUNO  COOE  liOMI-D 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Parts  107  and  108 

[Docket  No.  26522;  Amdt  No*.  107-6  and 
10S-10] 

RIN  2120-AD05 

Employment  Standards 

Correction 

In  rule  document  91-19928  beginning 
on  page  41412  in  the  issue  of  Tuesday, 
August  20, 1991,  make  the  following 
corrections: 

1.  On  page  41413,  in  the  third  column, 
in  the  third  full  paragraph,  in  the  fourth 
line,  "not"  should  read  "no". 

2.  On  page  41414: 

a.  In  the  second  column,  in  the  fifth 
full  paragraph,  in  the  seventh  line,  "to" 
should  read  "too". 

b.  In  the  same  column,  in  the  same 
paragraph,  in  the  11th  line,  "to"  should 
read  "so". 

c.  In  the  third  column,  in  the  first  full 
paragraph,  in  the  fifth  line.  "§  107.12" 
should  read  "§  107.14". 

d.  In  the  same  column,  in  the  same 
paragraph,  in  the  third  line  from  the 
bottom,  "an"  should  read  "and". 

e.  In  the  same  column,  in  the  fourth 
full  paragraph,  in  the  second  line, 
"option"  should  read  "opinion". 

f.  On  page  41415,  in  the  third  column, 
in  the  fourth  paragraph,  in  the  fourth 
line,  "characterized"  should  read 
"characterize". 

3.  On  page  41419: 

a.  In  the  third  column,  in  the  second 
full  paragraph,  in  the  ninth  line, 
"necessity"  should  read  "necessary". 
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b.  In  the  same  column,  in  the  fifth  full 
paragraph,  in  the  ninth  line  from  the 
bottom.  "FAA"  should  read  "FA". 

4.  On  page  41420: 

a.  In  the  first  column,  in  the  third  full 
paragraph,  in  the  first  line,  "S  108.32" 
should  read  "§  10&31". 

b.  In  the  3rd  column,  in  the  3rd  full 
paragraph,  in  the  13th  line,  after 
"present  ***."  insert  closed  quotation 
marks. 

5.  On  page  41423,  in  the  second 
column,  in  Table  3.,  "$137,044,0800" 
should  read  "$137,044,800". 

WLUNG  CODE  150S-01-O 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Parts  1  and  53 

[EE-70-91] 
RIN  1545-AP93 

Taxation  of  Tax-Exemfrt  Organizations' 
Income  From  Ordinary  and  Routine 
Investments  In  Connection  With  a 
Securities  Portfolio 

Correction 

In  proposed  rule  document  91-21040 
beginning  on  page  43571  in  the  issue  of 
Tuesday,  September  3, 1991,  make  the 
following  corrections: 


1.  On  page  43572,  in  the  1st  column,  in 
the  2d  full  paragraph,  in  the  13th  line,  "2 
Sess.  3"  should  read  "2d  Sess.  3". 

2.  On  the  same  page,  in  the  second 
column,  in  the  paragraph  under  Purpose, 
in  the  third  line  from  the  bottom.  "7905" 
should  read  "7805". 

BILUNQ  COOE  160fr«1« 


Wednesday 
October  23,  1991 


Part  II 


Department  of  Labor 

Employment  and  Training  Administration 

20  CFR  Part  656 

Labor  Certification  Process  for  the 
Permanent  Employment  of  Aliens  in  the 
United  States;  Implementation  of 
Immigration  Act  of  1990;  Rnai  Rule 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

20  CFR  Part  656 
RIN  120&-AA36 

Labor  Certification  Process  for  the 
Permanent  Employment  of  Aliens  in 
the  United  States;  Implementation  of 
immigration  Act  of  1990 

agency:  Employment  and  Training 

Administration.  Labor. 

ACTION:  Interim  final  rule;  request  for 

comments. 

SUMMARY:  The  Employment  and 
Training  Administration  of  the 
Department  of  Labor  is  amending  its 
regulations  relating  to  labor  certification 
for  permanent  employment  of  immigrant 
aliens  in  the  United  States.  The 
amendments  are  necessary  because  of 
changes  in  the  immigration  laws  brought 
about  by  the  enactment  of  the 
Immigration  Act  of  1990  (Act).  The  new 
Act  made  significant  changes  in  the 
employment-based  preferences  and 
increased  the  number  of  employment- 
based  immigrants  from  54,000  to  140,000 
annually  beginning  October  1. 1991.  The 
specific  changes  to  the  permanent  labor 
certification  process  addressed  in  this 
rulemaking  are:  (1)  Requiring  employers 
to  provide  notice  to  collective 
bargaining  agents  and  U.S.  workers  of 
applications  for  certification;  and  (2) 
providing  that  third  parties  may  submit 
information  related  to  the  application. 
Changes  to  Schedule  A  as  a  result  of 
changes  to  the  employment-based 
preferences  are  also  included  in  the 
proposed  rulemaking.  The  labor  market 
pilot  project  provided  for  by  the  Act  is 
not  included  in  this  interim  fmal  rule 
and  w^ll  be  the  subject  of  a  separate 
rulemaking  effort  Substitution  of  alien 
beneficiaries  on  approved  labor 
certifications  is  eliminated  by  this  rule, 
and  the  current  method  of  setting  the 
priority  date  when  the  application  is 
filed  with  the  Employment  Servide  has 
been  retained  by  the  Immigration  and 
Naturalization  Service  (INS).  Citation 
changes  to  the  Immigration  and 
Nationality  Act  are  noted  as  well. 
dates:  Effective  Date:  November  22, 
1991.  The  interim  final  rule  applies  to 
applications  for  permanent  alien  labor 
certification  and  requests  for 
substitution  of  aliens  received  on  or 
after  November  22, 1991.  Thus,  in  the 
case  of  requests  for  substitution  of 
aliens,  requests  received  on  or  after 
November  22, 1991,  shall  not  be 
processed.  See  20  CFR  656.30(c)(1)  and 
(2)  (amended  by  Numbered  Instructions 


14.b.  and  c  of  the  interim  final  rule, 
below).  With  respect  to  applications  for 
certification,  it  should  be  noted  that  the 
third-party  notification  requirements  of 
Public  Law  101-649.  sec.  122(b).  apply  to 
applications  received  on  or  after 
October  1. 1991. 

Comments:  The  comment  period  on 
this  rulemaking  is  being  reopened 
through  November  30, 1991.  Written 
comments  on  the  March  20, 1991, 
Advance  Notice  of  Proposed 
Rulemaking,  and  the  July  15, 1991. 
Notice  of  Proposed  Rulemaking  will  be 
considered  as  part  of  this  rulemaking. 
Comments  on  the  interim  final  rule  shall 
be  submitted  by  mail  and  received  by 
November  30, 1991. 

ADDRESSES:  Submit  written  information 
to:  Roberts  T.  Jones,  Assistant  Secretary, 
Employment  and  Training 
Administration,  Department  of  Labor, 
room  N-4470,  200  Constitution  Avenue, 
NW.,  Washington,  DC  20210. 
FOR  FURTHER  INFORMATION:  David  O. 
Williams,  Chair,  Immigration  Task 
Force,  Employment  and  Training 
Administration,  Department  of  Labor, 
room  N-4470.  200  Constitution  Avenue, 
NW..  Washington,  DC  20210.  Telephone: 
(202)  535-0174  (this  is  not  a  toll-free 
number). 
SUPPt^MENTARY  INFORMATION: 

L  Introduction 

On  July  15. 1991.  there  was  published 
in  the  Federal  Register  a  Notice  of 
Proposed  Rulemaking  (NPRM)  to  amend 
the  Department  of  Labor's  regulations 
for  the  certification  of  permanent 
employment  of  immigrant  aliens  in  the 
United  States,  56  PR  32244;  see  also  56 
FR 11705  (March  20. 1991)  (advance 
NTRM).  Comments  were  invited  from 
interested  persons  through  August  14. 
1991.  The  interim  final  rule  is  published 
as  part  of  that  rulemaking. 

n.  Background 

On  November  29. 1990.  the 
Immigration  Act  of  1990  (Act),  Public 
Law  101-«49, 104  Stat.  4978,  was 
enacted.  This  new  legislation  makes 
major  changes  to  and  supplements  the 
Immigration  and  Nationality  Act  (8 
U.S.C.  1101  etseq.)  (INA),  including 
amendments  related  to  the  admission  of 
aliens  to  work  in  the  United  States.  The 
Act  generally  takes  effect  on  October  1, 
1991.  Public  Law  101-649.  section  161(a): 
8  U.S.C.  1101  note. 

The  Act  increases  the  number  of 
employment-based  immigrants  from 
54.000  to  140,000  annually,  beginning 
October  1, 1991.  The  Act  establishes  five 
preference  groups  of  employment-based 
immigration:  (1)  Priority  Workers;  (2) 
Professionals  with  Advanced  Degrees 


and  Aliens  of  Exceptional  Ability;  (3) 
Skilled  Workers,  Professionals  and 
Other  Workers;  (4)  Special  Immigrants; 
and  (5)  Employment  Creation.  8  U.S.C. 
1153(b)(l)-(5).  The  Department  of  Labor 
(Department  or  DOL)  has  responsibility 
in  tv>-o  of  these  groups.  They  are 
Preference  Croups  2  and  3. 

Preference  Croup  2  includes 
immigrants  who  are  members  of  the 
professions  holding  advanced  degrees  or 
their  equivalent  or  who,  because  of  their 
exceptional  ability  in  the  sciences,  arts, 
or  business,  will  substantially  benefit 
prospectively  the  national  economy, 
cultural  or  educational  interests,  or 
welfare  of  the  United  States  and  whose 
services  in  the  sciences,  arts, 
professions  or  business  are  sought  by  an 
employer  in  the  United  States.  Up  to 
40,000  visas  may  be  issued  to  persons  in 
this  group,  plus  any  unused  visas  from 
preference  Group  1  (Priority  Workers). 
A  labor  certification  from  the  Secretary 
of  Labor  is  required  unless  the  Attorney 
General  waives  the  requirement  of  a  job 
offer  when  doing  so  is  deemed  in  the 
national  interest.  8  U.S.C.  1182(a)(5)(A). 

Preference  Group  3  includes 
immigrants  who  are  capable,  at  the  time 
of  petitioning,  of  performing  skilled 
labor  requiring  at  least  2  years  of 
training  or  experience,  not  of  a 
temporary  or  seasonal  nature; 
professionals  who  are  qualified  workers 
who  hold  baccalaureate  degrees  and 
who  are  members  of  the  professions; 
and  "other  workers"  who  are  qualified 
aliens  who  are  capable  at  the  time  of 
petitioning  of  performing  unskilled 
labor.  Up  to  40,000  visas  may  be  issued 
to  persons  in  this  category,  plus  any 
unused  visas  from  Preference  Groups  1 
and  2.  No  more  than  10,000  visas  will  be 
issued  to  "other  workers"  on  an  annual 
basis.  A  labor  certification  from  the 
Department  is  required.  8  U.S.C. 
1153(b)(3)(C)  and  1182(a)(5)(A). 

Section  122  of  the  Act  makes  three 
changes  in  the  statutory  requirements 
for  the  permanent  labor  certification 
process. 

Section  122(a)  of  the  Act  requires  the 
Department  to  test  the  use  of  labor 
market  and  other  information  as  an 
alternative  to  the  present  case-by-case 
labor  certification  process  under  section 
212(a)(5)(A)  of  the  INA.  See  8  U.S.C. 
1182(a)(5)(A).  This  3-year  pilot  program 
will  test  the  concept  and  develop 
procedures  for  selecting  up  to  ten 
shortage  and/or  surplus  occupations. 
The  Department  is  currently  working  on 
issues  such  as:  The  appropriate 
methodology  to  be  used;  the  division  (if 
any)  between  shortage  and  surplus 
occupations;  the  sources  of  data  which 
may  be  used:  the  degree  of  occupational 
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specificity  to  employ;  and  the  impact  on 
Schedule  A,  Group  I,  and  on  Schedule  B. 
See  20  CFR  656.10,  656.11,  656.22.  and 
656.23;  and  56  FR  11709  (March  20, 1991). 
A  separate  NPRM  regarding  this  project 
is  scheduled  to  be  published  during 
November  1991. 

Section  122(b)  supplements  the 
statutory  basis  for  the  permanent  labor 
certification  program  by  requiring  an 
employer  to  notify  the  appropriate 
collective  bargaining  representative,  if 
one  exists,  that  it  filed  a  labor 
certification  application.  If  there  is  no 
bargaining  representative,  all  employees 
must  be  notified  through  conspicuous 
posting  in  the  employer's  facility. 

Section  122(b)  of  the  Act  also 
supplements  die  INA  by  mandating  that 
DOL  accept  the  submission  of 
documentary  evidence  by  any  person  . 
bearing  on  a  permanent  labor 
certification  application,  such  as 
documentation  on  the  availability  of 
qualified  workers  for  the  )ob(s)  in 
question,  wages  and  working  conditions, 
and  information  about  the  employer's 
failure  to  meet  terms  and  conditions  of 
employment  with  respect  to  the 
employment  of  alien  workers  and  U.S. 
co-workers. 

The  Employment  and  Training 
Administration's  (ETA's)  regulations  for 
the  certification  of  permanent 
employment  of  immigrant  aliens  are 
issued  pursuant  to  section  122  of  the  Act 
and  section  212(a)(5)(A)  of  the  INA.  8 
U.S.C.  1182(a)(5)(A)  and  1182  note. 

in.  Pennanent  Alien  Employment 
Ceitificatioo  Process 

Generally,  an  individual  labor 
certification  from  the  Department  is 
required  for  employers  to  employ  an 
alien  under  Preference  Groups  2  and  3. 
Before  die  Department  of  State  (DOS) 
and  the  Immigration  and  Naturalization 
.  Service  (INS)  may  issue  visas  and  admit 
certain  immigrant  aliens  to  work 
permanendy  in  the  United  States,  the 
Secretary  of  Labor  first  must  certify  to 
the  Secretary  of  State  and  to  the 
Attorney  General  that: 

(a)  There  are  not  sufficient  United 
States  workers  who  are  able,  willing, 
qualified,  and  available  at  the  time  of 
the  application  for  a  visa  and  admission 
into  the  United  States  and  at  die  place 
where  the  alien  is  to  perform  the  work; 
and 

(b)  The  employment  of  such  aliens 
will  not  adversely  affect  the  wages  and 
working  conditions  of  similarly 
employed  United  States  Workers.  8 
U.S.C.  1182(a)(5)(A). 

If  the  Department  determines  that 
there  are  no  able,  willing,  qualified,  and 
available  U.S.  workers,  and  diat  the 
employment  of  the  alien  will  not 


adversely  affect  the  wages  and  working 
conditions  of  similarly  employed  U.S. 
workers,  DOL  so  certifies  to  INS  and  to 
the  DOS.  by  issuing  a  permanent  alien 
labor  certification. 

If  DOL  cannot  make  either  of  the 
above  fmdings,  the  application  for 
permanent  alien  employment 
certification  is  denied.  DOL  may  be 
unable  to  make  either  of  the  two 
required  findings  for  one  or  more 
reasons,  including,  but  not  limited  to: 

(a)  The  employer  has  not  adequately 
recruited  U.S.  workers  for  the  job 
offered  to  the  alien,  or  has  not  followed 
the  proper  procedural  steps  in  20  CFR 
part  656.  These  recruitment 
requirements  and  procedural  steps  are 
designed  to  test  the  labor  market  for 
available  U.S.  workers.  They  include 
posting  of  the  job  opportunity  on  the 
employer's  premises,  placing  an 
advertisement  in  an  appropriate 
publication,  and  placing  a  job  order  for 
30  days  with  the  appropriate  local 
Employment  Service  onice. 

(b)  The  employer  has  not  met  its 
burden  of  proof  under  section  291  of  the 
INA  (8  U.S.C.  1361],  diat  is,  die  employer 
has  not  submitted  sufficient  evidence  of 
attempts  to  obtain  qualified,  willing, 
able,  and  available  U.S.  workers  and/or 
the  employer  has  not  submitted 
sufficient  evidence  that  the  wages  and 
working  conditions  which  the  employer 
is  o^ering  will  not  adversely  afi^ect  the 
wages  and  working  conditions  of 
similarly  employed  U.S.  workers.  With 
respect  to  the  burden  of  proof,  section 
291  of  die  INA  states,  in  pertinent  part 
diat 

Wtienever  any  person  makes  application 
for  a  visa  or  any  other  document  requir«d  for 
entry,  or  makes  application  for  admission,  or 
otherwise  attempts  to  enter  the  United  Suites, 
the  burden  of  proof  shall  l>e  upon  such  person 
to  establish  that  he  is  eligible  for  such  visa  or 
such  document,  or  is  not  subject  to  exclusion 
under  any  provision  of  (the  INA)  *  *  *. 

IV.  Depattmant  of  Labor  Regulatiooa 

The  Department  has  promulgated 
regulations,  at  20  CFR  part  656, 
governing  the  labor  certification  process 
described  above  for  the  permanent 
employment  of  immigrant  aliens  in  the 
United  States.  Part  656  was  promulgated 
pursuant  to  section  212(a)(14)  of  the  INA 
(now  at  section  212(a)(5)(A)).  8  U.S.C 
1182(a)(5)(A). 

The  regulations  at  20  CFR  part  656  set 
forth  the  factfinding  process  designed  to 
develop  information  sufficient  to 
support  the  granting  or  denial  of  a 
permanent  labor  certification.  They 
describe  the  potential  of  the  nationwide 
system  of  public  employment  service 
offices  to  assist  employers  in  finding 
available  U.S.  workers  and  how  the 


factfinding  process  is  utilized  by  DOL  as 
the  primary  basis  of  developing 
information  for  the  certification 
determinations.  See  also  20  CFR  parts 
651-658;  and  the  Wagner-Peyser  Act  (29 
U.S.C.  chapter  4B). 

Part  656  sets  forth  the  responsibility  of 
employers  who  desire  to  employ 
immigrant  aliens  permanently  in  the 
United  States.  Such  employers  are 
required  to  demonstrate  that  they  have 
attempted  to  recruit  U.S.  workers 
through  advertising,  through  the  Federal- 
State  Employment  Service  System,  and 
by  odier  specified  means.  The  purpose  is 
to  assure  an  adequate  test  of  the 
availability  of  qualified,  willing  and  able 
U.S.  workers  to  perform  the  work,  and 
to  insure  that  aliens  are  not  employed 
under  conditions  adversely  affecting  the 
wages  and  working  conditions  of 
similarly  employed  U.&  workers. 

V.  Comments  on  Proposed  Rule 

The  NPRM  published  in  die  Federal 
Register  on  July  15. 1991.  invited 
interested  parties  to  submit  written 
comments  on  the  proposed  amendment 
on  or  before  August  14, 1991. 

Forty-nine  comments  were  received 
from  attorneys,  educatiooal  institutions, 
individuals,  businesses  and  State 
Employment  Security  Agencies.  All  of 
the  comments  received  were  considered 
in  the  preparation  of  this  interim  fmal 
rule.  Many  of  the  commenters  were  in 
favor  of  the  proposed  amendments.  A 
number  of  commenters  were  critical  of 
one  or  more  of  the  amendments,  and 
suggested  alternatives  and 
improvements.  Other  comments,  such  as 
those  relating  to  the  implementation  of 
the  new  employment-based  preference 
groups,  the  labor  market  pilot  project 
clarification  of  the  role  of  attorneys  in 
the  labor  certification  process,  and 
streamlining  the  current  labor 
certification  process  were  not  direcdy 
related  to  the  proposed  rule.  However, 
the  Department  found  these  comments 
to  be  helpful  in  gaining  insight  into  the 
way  the  public  views  the  permanent 
labor  certification  program.  These 
comments  will  be  considered  in  the 
Department's  deliberations  on  other 
needed  improvements  in  the  labor 
certification  process. 

In  the  NPRM.  the  Department  stated 
that  it  intends  to  process  all  labor 
certification  applications  filed  with 
State  Employment  Security  Agencies 
(SESAs)  before  October  1. 1991.  under 
the  current  regulations.  All  comments 
received  on  this  issue  were  in  favor  of 
this  proposal.  Therefore,  all  applications 
filed  before  October  1. 1991,  will  be 
processed  under  the  current  regulations. 
Applications  for  sulratitution  of  alien 
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beneflciaries  on  approved  labor 
certification  applications,  however,  will 
be  accepted  until  November  22, 1991. 
The  Department  also  stated  in  the 
NPRM  that  it  will  work  closely  with  the 
DOS  and  the  INS  regarding  the  method 
of  establishing  the  alien's  "priority  date" 
for  getting  in  line  to  obtain  a  visa.  All 
commenters  that  addressed  this  issue 
indicated  that  the  current  method  of 
establishing  the  alien's  "priority  date"  in 
INS'  regulations  as  the  date  the  labor 
certification  application  is  filed  with  a 
local  employment  service  office  should 
be  retained.  See  8  CFR  204.1(d)(3).  In  its 
proposed  regulations,  INS  sought  to 
change  from  this  method  to  establishing 
the  priority  date  when  the  visa  petition 
was  filed  with  it.  It  is  the  Department's 
understanding  that  the  INS  final  rule 
will  rescind  this  proposal  and  return  the 
priority  date  establishment  to  the 
current  method.  However,  in  the  course 
of  interagency  consultation  on  this  issue, 
INS  indicated  that  retention  of  the 
current  method  of  retaining  the  priority 
date  would  be  facilitated  if  the 
Department  were  to  discontinue  its 
practice  of  allowing  the  substitution  of 
alien  beneficiaries  on  approved  labor 
certifications.  This  practice  has  caused 
the  INS  innumerable  operational 
problems.  Additionally,  the  elimination 
of  substitution  addresses  a  number  of 
concerns  that  the  Department  has  had 
regarding  this  practice.  These  concerns 
are  set  forth  in  greater  detail  below,  but 
include  the  problems  associated  with  a 
reputed  secondary  market  involving  the 
sale  of  labor  certifications,  the  potential 
for  abuse,  and  the  substantial 
administrative  burden  of  a  practice  that 
is  not  required  by  the  statute. 
Consequently,  the  interim  final  rule 
eliminates  the  possibility  of  employers 
substituting  aliens  on  approved  labor 
certifications. 

Discussion  of  other  comments 
received  pursuant  to  the  NPRM  which 
are  relevant  to  this  interim  final  rule  are 
included  in  the  discussion  of  the 
amendments  below. 

VI.  Cb^nges  in  interim  Final  Rule 

A.  Schedule  A 

1.  General 

Schedule  A  is  a  list  of  precertified 
occupations  for  which  the  Director,  U.S. 
Employment  Service,  previously  has 
determined  that  there  are  not  sufficient 
United  States  workers  who  are  able, 
willing,  qualified,  and  available  and  that 
the  wages  and  working  conditions  of 
United  States  workers  similarly 
employed  will  not  be  adversely  affected 
by  the  employment  of  aliens  in  such 
occupations.  20  CFR  656.10  and  656.22. 
Schedule  A  applications  are  filed 


directly  with  INS  or  DOS,  and  those 
agencies  determine  whether  an 
individual  application  falls  within  the 
scope  of  the  precertified  list  of 
occupations.  See,  e.g.,  8  CFR  204.2(i)(4). 

In  the  NPRM,  as  a  result  of  the  Act's 
changes  to  the  preference  groups  for 
employment-based  immigrants,  the 
Department  proposed  to  remove  from 
Schedule  A  Uiree  of  the  four  precertified 
occupational  categories  currently  on 
Schedule  A.  Specifically,  it  was 
proposed  that  Groups  II,  aliens  of 
exceptional  ability  in  the  sciences  and 
arts;  in,  aliens  immigrating  to  the  United 
States  to  perform  religious  occupations 
or  to  work  for  a  nonprofit  religious 
organization;  and  IV,  intracompany 
transferees;  be  eliminated.  The  NPRM 
provided  that  only  Group  I,  physical 
therapists  and  nurses,  would  remain  on 
the  precertified  list  of  occupations. 

A  variety  of  comments  were  received 
on  the  changes  proposed  to  Schedule  A, 
Two  unions  expressed  the  view  that 
because  of  the  labor  market  pilot 
program  provided  in  section  122(a)  of 
the  Act  the  entire  Schedule  A  must  be 
eliminated.  One  or  more  other 
commenters  expressed  the  view  that 
unless  the  Department  believes  a  labor 
market  test  is  appropriate  for  the 
occupations  on  Schedule  A,  the  entire 
schedule  should  be  retained.  Other 
commenters  addressed  whether  one  or 
more  specific  occupational  categories 
now  on  Schedule  A  should  be  retained 
or  eliminated. 

2.  Group  I 

The  Department  has  carefully 
considered  the  issue  as  to  whether  or 
not  retaining  Schedule  A  Group  I  would 
be  appropriate  in  light  of  the  pilot 
program.  The  Department  is  of  the 
opinion  that  the  establishment  of  a  pilot 
program  does  not  require  the  elimination 
of  Schedule  A  Group  I  at  this  time.  Such 
a  change  could  be  proposed,  however, 
when  the  project's  design,  methodology 
and  operation  are  determined  at  a  later 
date.  The  pilot  program's  objectives  are 
to  develop  a  list  of  up  to  ten  shortage  or 
surplus  occupations  in  order  to  test  the 
use  of  labor  market  and  other 
information  as  an  alternative  to  the 
current  case-by-case  process  under 
section  212(a)(5)(A)  of  the  INA.  8  U.S.C. 
llB2(a)(5)(A).  The  three-year  pilot 
program  is  related  to  the  functioning  of 
Schedule  A,  Group  I  and  Schedule  B,  but 
has  very  little  relationship  to  Groups  II, 
III,  and  IV  of  Schedule  A. 

Therefore,  Group  I  physical  therapists 
and  nurses,  will  remain  on  Schedule  A. 
None  of  the  comments  specifically 
addressing  Croup  I  recommended  that  it 
be  deleted  from  Schedule  A.  Two 
professional  organizations  representing 


workers  in  health  care  occupations  were 
pleased  that  the  Department  was 
planning  to  retain  Group  I. 

3.  Group  II — Aliens  of  Exceptional 
Ability  in  the  Sciences  and  Arts 

Twenty-seven  commenters  addressed 
the  issue  of  whether  or  not  Group  II 
should  be  deleted  from  Schedule  A. 
These  conmienters  included  colleges 
and  universities,  labor  organizations, 
various  businesses,  associations, 
SESAs,  and  practicing  attorneys.  The 
overwhelming  majority  of  comments 
received  addressing  the  proposed 
elimination  of  Group  II  expressed  the 
view  that  Group  II  should  be  retained. 
They  cited  the  possibility  that  aliens 
able  to  qualify  for  the  existing  Group  II 
would  not  be  able  to  qualify  as  aliens 
with  extraordinary  ability  under  the 
new  first  INA  preference  groups.  See  8 
U.S.C.  1153(b)(1):  and  20  CFR  656.10  and 
656.22.  The  Department  proposed  in  its 
NPRM  to  delete  Group  II  under  the 
theory  that  aliens  who  had  utilized 
Group  II  would  now  qualify  for 
Preference  Group  I  and,  therefore,  there 
was  no  need  to  retain  Group  II.  The 
comments  also  indicated  that  it  would 
be  helpful  to  explain  why  Group  II  and 
the  special  handling  procedures 
discussed  below  were  originally 
established. 

Group  II  was  established  to 
implement  the  "equally  qualified" 
provision  contained  in  section 
212(a)(14),  now  section  212(a)(5)(A)(i)(I) 
and  (a)(5)(A)(ii)(II).  of  the  INA  for  aliens 
of  exceptional  ability  in  the  sciences 
and  arts.  8  U.S.C  1182(a)(5)(A)(i)(I)  and 
(a)(5)(Al(ii)(II).  The  Department,  in 
establishing  Schedule  A,  Group  II, 
precertified  all  aliens  that  could  meet 
the  qualifying  criteria  for  exceptional 
ability  in  the  sciences  and  arts  (except 
performing  arts)  at  20  CFR  656.22(d).  The 
INS  had  the  responsibility  for 
determining  whether  the  alien 
beneficiary  of  a  labor  certification 
application  qualified  for  Group  II.  The 
qualifying  criteria  were  not  based  on 
any  of  the  extant  preference  groups.  The 
Secretary's  authority  in  implementing 
the  equally  qualified  provision  derives 
from  section  212(a)(14),  now  section 
212(a)(5)(A)(i)(I)  and  (a)(5)(A)(ii)(II).  not 
the  preference  groups.  While  the 
Secretary  examined  other  provisions  of 
the  INA  in  establishing  Schedule  A, 
Group  II,  they  were  instructive,  but  not 
controlling. 

However,  the  Department  is 
persuaded  that  there  is  a  possibility 
under  the  INS  regulations  that  all  aliens 
who  may  be  able  to  qualify  under 
Schedule  A.  Group  II,  will  not  be  able  to 
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qualify  under  the  new  Preference  Group 
1.  Therefore,  Group  II  is  l>eing  retained 

4.  Group  III— Religious  Occupations 

The  NPRM  proposed  the  removal  of 
Group  III,  Religious  Occupations,  from 
Schedule  A  in  view  of  the  addition  of 
religious  workers  by  the  Act  to  the 
special  immigrant  categories  at  section 
101(a)(27MC)(ii)  (11)  and  (III)  of  the  INA. 
8  U.S.C.  1101(a)(27)(C)(ii)  (II)  and  (III); 
see  Public  Law  101-649,  sections  151(a) 
and  162.  Several  comments  were 
received  on  this  proposal.  The 
comments  ranged  from  opposition  to 
concurrence  in  the  proposal  to  remove 
religious  occupations  from  Schedule  A. 
One  commenter  proposed  that  if  Group 
III  is  eliminated,  an  "automatic 
conversion  policy"  be  established  by 
which  an  approved  Schedule  A.  Group 
III,  petition  becomes  an  approved 
special  immigrant  under  the  Act  One 
commenter  expressed  the  view  that, 
since  the  amendments  to  the  statute 
adding  religious  workers  to  the  special 
immigrant  categories  are  only  to  be  in 
effect  for  a  three-year  period,  if  Group 
III  is  eliminated,  the  regulations  should 
note  that  the  proposed  elimination  of 
Schedule  A.  Group  III  will  be 
reconsidered  prior  to  the  expiration  of 
the  three-year  period  if  Congress  does 
not  reenact  these  provisions.  One 
commenter  pointed  out  that  the  new 
special  immigrant  categories  for 
religious  workers  do  not  preclude  the 
use  of  the  first,  second,  and  third 
preference  groups  by  such  workers.  One 
commenter  expressed  the  concern  that 
the  INS  proposed  definition  of  religious 
worker  is  narrower  than  Group  III  in 
that  it  is  limited  to  those  who  have 
taken  formal  vows. 

The  establishment  of  an  "automatic 
conversion  policy"  whereby  an 
approved  Schedule  A,  Group  III,  petition 
can  be  considered  an  approved  special 
immigrant  under  the  LNA  is  not  within 
the  purview  of  DOL 

The  INS  proposed  definition  of 
"religious  occupation",  unlike  its 
proposed  definition  of  "religious 
vocation",  is  not  limited  to  occupations 
which  require  the  taking  of  formal  vows. 
56  FR  30712  (July  5. 1991). 

The  Department  has  carefully 
considered  all  the  reasons  advanced  for 
retaining  Schedule  A,  Croup  III,  and  has 
concluded  that  they  do  not  outweigh  the 
reasons  given  for  deleting  Croup  III  in 
the  proposed  rule.  These  reasons  are:  (1) 
That  it  would  be  inconsistent  with 
Congressional  intent  to  maintain  Group 
III,  in  view  of  the  limitation  contained  in 
the  Act  of  5,000  visas  a  year  that  may  be 
made  available  to  aliens  to  work  in 
religious  occupations;  and  (2)  that  the 
impact  of  the  new  special  immigrant 


categories  for  religious  woricers  can  be 
better  evaluated  or  tested  to  determine 
if  they  should  be  extended  beyond 
October  1. 1904,  if  Group  m  is 
eliminated. 

The  Department,  however,  intends  to 
reconsider  the  elimination  of  Group  HI  if 
the  statutory  provisions  for  religious 
workers  are  not  reenacted  by  Congress 
before  October  1, 1994. 

5.  Group  IV — ^Intracompany  Transferees 

The  interim  final  rule  removes  Group 
IV,  intracompany  transferees,  from 
Schedule  A.  Few  comments  were 
received  on  the  proposal  in  the  NmM  to 
eliminate  Group  IV,  intracompany 
transferees,  from  Schedule  A.  One 
commenter  expressed  the  opinion  that  if 
Group  IV  is  eliminated,  an  automatic 
conversion  policy  should  be  adopted 
whereby  an  approved  Schedule  A, 
Group  IV,  petition  becomes  an  approved 
petition  under  the  first  employment- 
based  preference  which  includes 
multinational  executives.  See  8  U.S.C. 
1153(b)(1).  Another  commenter 
expressed  the  view  that  maintaining 
Group  IV  would  maintain  an  avenue  for 
the  admission  of  intracompany 
transferees  under  the  second 
employment-based  preference  if  the  first 
employment-based  preference  becomes 
over  subscribed.  See  8  U.S.C.  1153(b)(2). 
One  or  more  commenters  expressed  the 
view  that  Group  IV  should  be  retained 
without  offering  any  supporting 
rationale.  Other  commenters  concurred 
in  the  Department's  proposal  to  remove 
Group  rv  from  Schedule  A. 

The  establishment  of  an  automatic 
conversion  policy  for  approved 
Schedule  A,  Group  IV,  petitions  is  not 
within  the  purview  of  the  Department 
With  respect  to  the  view  that  keeping 
Group  rv  will  maintain  an  avenue  for 
intracompany  transferees  to  immigrate 
under  the  second  preference,  it  should 
be  noted  that  none  of  the  Schedule  A  ' 
categories  relate  directly  to  any  of  the 
employment-based  preferences. 
Compare  8  U.S.C.  1153(b)  and  20  CFR 
656.10.  The  determination  on  whether  an 
alien  fits  in  a  preference  group  is  the 
responsibility  of  INS. 

6.  Applications  for  Schedule  A 
Occupations 

A  few  commenters  noted  that  the 
alien  should  continue  to  be  allowed  to 
file  a  Schedule  A  application  on  his/her 
own  behalf  under  20  CFR  B56.22, 
because  the  INA  now  provides  that  the 
Attorney  General  may  waive  the  job 
offer  requirement  when  deemed  to  be  in 
the  national  interest  in  the  case  of 
certain  aliens  immigrating  pursuant  to 
the  second  employment-based 
preference.  See  8  U.S.C  1153n>K2)(B).  In 


such  cases,  the  alien  could  file  a  visa 
petition  under  Preference  Group  2  on 
his/her  own  behalf.  Since  the  INS  final 
rule  implementing  Preference  Group  2 
states  that  waiver  of  the  job  offer  also 
constitutes  waiver  of  the  requirement  for 
a  labor  certification,  no  provision  is 
made  in  the  interim  final  rule  for  aliens 
to  file  Schedule  A  labor  certification 
applications  on  their  own  behalf. 

B.  Special  Handling  Provisions  for 
Collie  and  University  Teachers  and 
Aliens  Represented  to  Have  Exceptional 

Ability  in  the  Performing  Arts 

The  special  handling  provisions  at  20 
CFR  656.21a  apply,  in  relevant  part  to 
epphcations  submitted  to  employ  an 
alien  as  a  college  or  university  teacher 
or  an  alien  represented  to  have 
exceptional  ability  in  the  performing 
arts.  The  special  handling  procedures 
provide  for  a  more  limited  test  of  the 
labor  market  than  the  basic  process  at 
20  CFR  656.21  requires  for  a  labor 
certification.  These  procedures  do  not 
require  that  a  job  order  be  placed  with 
the  local  State  Employment  Security 
Agency  (SESA)  office:  nor  do  they 
require  that  an  advertisement  be  placed 
over  the  name  of  the  SESA:  rather,  the 
ad  may  be  published  in  the  name  of  the 
employer.  Another  major  difference 
between  the  special  handling 
procedures  and  the  basic  process,  is  that 
the  DOL  Certifying  Officer  must 
determine  (pursuant  to  8  U.S.C. 
1182(a)(5KA)(i)(I)  and  (8)(5)(A)(ii)(n)) 
that  the  U.S.  applicant  is  at  least  as 
qualified  (equally  qualified)  as  the  alien 
for  the  labor  certification  application 
before  a  labor  certification  can  be 
denied  because  a  U.S.  worker  is 
available  for  the  employer's  job 
opportunity.  Under  the  basic  labor 
certification  process,  which  applies  to 
all  other  occupations  for  which  labor 
certifications  are  processed  by  the 
Department,  the  Certifying  Officer  need 
find  only  that  the  U.S.  applicant  is 
qualified  (or  meets  the  employer's 
minimum  job  requirements)  regardless 
of  whether  or  not  the  alien  is  more 
qualified,  to  deny  a  labor  certification 
because  quahfied  U.S.  workers  are 
available.  See  20  CFR  656.21. 

These  categories  were  established  for 
much  the  same  reason  that  Schedule  A, 
Group  11,  was  established:  namely,  to 
implement  the  "equally  qualified" 
provision  with  respect  to  aliens 
represented  to  be  of  exceptional  ability 
in  the  performing  arts  and  college  and 
university  teachers.  The  Department 
when  it  originally  proposed  Schedule  A. 
Group  U,  in  1976,  included  performing 
artists  in  that  category.  However,  they 
were  removed  from  Group  D  in  the  final 
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rule  implementing  the  "equally 
qualified"  provision  that  was  published 
in  1977. 

Virtually  all  comments  received 
addressing  the  proposed  elimination  of 
aliens  represented  to  be  of  exceptional 
ability  in  the  performing  arts  expressed 
the  view  that  this  category  should  be 
retained.  In  support,  they  cited  the 
possibility  that  ahens  that  were  able  to 
qualify  as  aliens  of  exceptional  ability  in 
the  performing  arts  would  not  be  able  to 
qualify  as  aliens  with  extraordinary 
ability  under  the  first  employment-based 
preference  group.  Compare  20  CFR 
656.21a(l)(iv)  and  8  U.S.C.  1153(b)(1)(A). 

The  Department  is  persuaded  that  it  is 
possible  for  there  to  be  aliens  that 
would  qualify  under  the  Department's 
special  handling  procedures  for  aliens  of 
exceptional  ability  in  the  performing 
arts  that  would  not  quaUfy  as  aliens 
with  extraordinary  ability  under  the  INS 
regulations.  Therefore,  the  special 
handling  procedures  for  aliens  of 
exceptional  ability  in  the  performing 
arts  are  being  retained. 

As  noted  above,  the  Department, 
when  it  originally  proposed  Schedule  A, 
Group  II,  in  1976,  included  performing 
artists  in  that  category.  The  Department 
may  reconsider  this  issue  and  is  inviting 
comments  regarding  the  desirability  of 
including  aliens  represented  to  be  of 
exceptional  ability  in  the  performing 
arts  (Schedule  A,  Croup  II)  in  a  future 
rulemaking.  Once  it  is  determined  that 
the  proposed  alien  beneficiary  of  a  labor 
certification  is  of  exceptional  ability  in 
the  performing  arts,  rarely  is  an  equally 
qualified  U.S.  worker  found  to  be 
available. 

C  Notice  Provisions 

Section  122(b)(1)  of  the  Act 
supplements  the  INA,  by  requiring  that 
an  employer  applying  for  permanent 
alien  labor  certification  send  a  notice  of 
the  apphcation  to  its  employees' 
bargaining  representative(s),  or,  if  no 
such  representative  exists,  to  its 
employees  directly  through  posting  of 
the  notice  at  conspicuous  locations  at 
the  worksite  in  the  area  of  intended 
employment.  8  U.S.C.  1182  note.  This  is 
a  slight  extension  to  current  practice 
under  the  existing  rule,  which  does  not 
mandate  notice  to  a  union,  but  which 
requires  the  employer  to  post  a  notice  of 
the  job  opportunity.  20  CFR  656.21(b)(3). 
The  current  rule  does  not  require  such 
notice  to  indicate  that  an  application 
has  been  filed  for  alien  employment 
certification.  Section  122(b)(2)  of  the  Act 
also  gives  persons  the  right  to  submit 
documentar>-  evidence  bearing  on  the 
application  for  certification. 

Eleven  commenters  provided  a  variety 
of  comments  on  the  notice  requirements. 


As  a  result  of  issues  raised  by 
commenters,  the  posting  regulation  is 
moved  in  the  final  rule  from  the  basic 
labor  certification  process  at  20  CFR 
656.21(b)(3)  to  the  general  filing 
instructions  at  20  CFR  656.20.  Consistent 
with  the  notice  provision  in  the  Act,  the 
posting  requirement  will  apply  to  all 
applications  filed  pursuant  to  SS  656.21, 
656.21a,  and  656.22.  The  Act  requires  the 
employer  to  provide  notice  in 
conjunction  with  permanent  labor 
certification  applications  and  does  not 
exempt  applications  filed  that  involve 
occupations  designated  for  Schedule  A 
(20  CFR  656.10  and  656.22)  or  special 
handling  (20  CFR  656.21a). 

Comments  were  received  from  two 
unions,  stating  that  the  Department 
should  require  the  following  in  its  rule: 
(1)  That  the  applicant  prove  actual 
receipt  by  the  collective  bargaining 
representative  of  the  notice:  (2)  that  the 
material  received  must  include  a  copy  of 
the  application,  so  that  the  recipient  will 
be  able  to  understand  what  the 
employer  is  proposing  to  do;  (3)  a  paper 
setting  forth  the  consequences  of  such  a 
notice;  and  (4)  that  any  person  may  file 
with  DOL  documentary  evidence 
bearing  on  the  application  for 
certification.  One  SESA  also  stated  that 
the  notice  should  indicate  that  any 
person  may  provide  documentary 
evidence  bearing  on  the  application. 

The  overwhelming  majority  of 
comments  received  on  the  amended 
posting  regulation  were  in  favor  of  the 
Department's  approach  to  documenting 
the  posting  requirement  by  requiring 
that  a  copy  of  the  notice  which  was 
provided  to  the  bargaining 
representative  or  posted  at  the  facility 
must  be  filed  in  support  of  the 
application.  Section  122(b)(1)  of  the  Act 
does  not  require  the  employer  to  prove 
actual  receipt  of  the  notice  by  the 
collective  bargaining  representative. 
Additionally,  as  indicated  in  the 
preamble  to  the  NPRM,  requiring  proof 
of  actual  receipt  would  place  the 
bargaining  representative  in  a  position 
to  delay  the  processing  of  an 
Application  for  Alien  Employment 
Certification.  56  FR  32248  (July  15, 1991). 
Documentation  of  the  notice 
requirement  is  consistent  with  the 
requirements  of  the  current  posting  of 
notice  regulations. 

DOL  agrees  that  the  notice  required 
by  section  122(b)(1)  of  the  Act  should 
state  that  any  person  may  file 
documentary  evidence  bearing  on  an 
application;  such  a  statement  is 
consistent  with  the  intent  and  purpose 
of  the  Act  Consequently,  the  interim 
final  rule  amends  the  posting  regulation 
to  include  this  requirement. 


One  commenter  stated  that  the  word 
"area"  should  be  defined  in  proposed 
§  656.21(b)(3)(l),  which  states  that  the 
employer  shall  provide  notice  of  the 
filing  of  the  Application  for  Alien 
Employment  Certification  to  the 
bargaining  representative  (if  any)  of  the 
employer's  employees  in  the 
occupational  classification  and  area  in 
which  the  alien  is  sought.  One  union 
indicated  that  the  appropriate 
"bargaining  agent  must  include  any 
labor  union  which  represents  employees 
similarly  employed  to  those  of  the 
employer  seeking  certification, 
particularly  a  union  which  operates  a 
non-discriminatory  hiring  hall." 
Congress  provided  clear  direction  as  to 
the  proper  interpretation  of  the  term 
"area"  in  section  122(b)(1)  of  the  Act  on 
page  122  of  the  Conference  report  (H.R. 
Rep.  101-955)  on  the  Act  by  stating,  in 
relevant  part,  that: 

The  notice  provisions  in  the  Conference 
report  provide  that  when  a  labor  certirication 
is  filed,  tlie  employer  must  notify  the 
bargaining  representative  (if  any)  of  the 
employer  in  the  occupational  classification  in 
the  area.  This  means  that,  for  example,  if  an 
employer  has  three  sites  situated  in  a 
particular  area  (as  defined  by  the  Department 
of  Labor),  the  employer  is  required  to  notify 
the  bargaining  representative  at  each  of  the 
locations  *  *  *. 

The  interim  final  rule  requires  the 
employer  to  notify  the  bargaining 
representative  at  each  of  its  locations  in 
the  area  of  intended  employment.  The 
term  "area  of  intended  employment"  is 
defined  at  20  CFR  656.50  in  the  interim 
final  regulations  as  it  is  defined  in  the 
current  regulations. 

One  commenter  stated  that  the 
proposed  posting  regulation  should  not 
require  applicants  to  report  to  the 
employer  rather  than  to  the  local 
employment  service  office.  The  posted 
notice  requirement,  in  this  regard,  is 
unchanged  from  the  current  regulation 
at  20  CFR  656.21(b)(3)(i).  There  is  no 
reason  to  change  the  current  regulation, 
which  requires  the  posted  notice  to  state 
that  applicants  shall  report  to  the 
employer.  The  existing  provision  is 
consistent  with  the  increased  posting 
requirement  of  section  122(b)  of  the  Act. 

Several  commenters  were  concerned 
that  the  proposed  regulation  at  20  CFR 
656.22(g),  implementing  section  122(b)(2) 
of  the  Act,  which  provides  that  any 
person  may  provide  documentary 
evidence  bearing  on  an  application,  fails 
to  provide  any  protection  regarding  the 
use  of  such  information  by  regional 
Certifying  Officers  (CO)  in  making 
determinations  on  applications  for  alien 
employment  certification.  The 
Department  believes  that  such  controls 
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exist  in  current  regulations,  decisions 
issued  by  the  Board  of  Alien  Labor 
Certification  Appeals  (BALCA),  and 
administrative  directives  issues  by  the 
Department  of  Labor.  The  permanent 
labor  certification  regulations  at  20  CFR 
656.25(c)(2)  state  that,  if  a  labor 
certification  is  not  granted,  the  CO  shall 
state  in  the  Notice  of  Findings  the 
specific  bases  upon  which  the  CO 
intends  to  deny  the  application.  Several 
BALCA  decisions  hold  that  no  matter 
how  dispositive  the  submitted 
information  or  evidence  appears  to  the 
CO,  giving  a  ground  for  denial  for  the 
first  time  in  a  Final  Determination  will 
result,  in  virtually  every  instance,  in  the 
case  being  remanded  to  the  CO  so  the 
employer  can  be  advised  of  the  grounds 
for  denial  and  be  given  an  opportunity 
to  rebut.  See  Clarkston  Medical  Group 
(87-INA-718),  Shaws's  Crab  House  (87- 
INA-714),  The  Little  Mermaid 
Restaurant  (87-INA-675). 

The  principle  enunciated  in  various 
BALCA  decisions — that  the  employer 
must  be  given  an  opportunity  to  rebut 
information  before  it  can  be  used  to 
deny  an  Application  for  Alien 
Employment  Certification — has  also 
been  stated  in  administrative  directives 
issued  by  the  Employment  and  Training 
Administration.  See  Technical 
Assistance  Guide  No.  656  Labor 
Certifications  (TAG),  p.  86;  Field 
Memorandum  No.  61-89.  Subject: 
Program  Guidance  Based  on  Decisions 
Issued  by  Board  of  Alien  Labor 
Certification  Appeals  (BALCA),  p.  2. 
Further,  experience  based  on  current 
practice  does  not  indicate  that  any 
additional  regulations  are  needed 
regarding  the  use  of  third-party 
information  by  Certifying  Officers.  As 
stated  in  the  preamble  to  the  NPRM  (see 
56  FR  32248  (July  15. 1991)),  "(c)urrently. 
such  information  is  accepted  and 
considered,  and  will  continue  to  be 
accepted." 

The  Department  recognizes,  however, 
that  some  informants  may  be  reluctant 
to  provide  information  absent  some 
promise  of  confidentiality.  Certifying 
Officers  will,  on  request,  not  disclose 
the  identity  of  a  person  providing 
information  about  a  labor  certification 
application.  Since  it  cannot  be  predicted 
how  the  BALCA  might  rule  on  an 
employer's  request  to  obtain  the  identity 
of  an  informant  in  the  course  of  BALCA 
review,  the  Certifying  Officer  cannot 
guarantee  confidentiality  in  subsequent 
proceedings. 

Two  comments  from  unions  urged  that 
BALCA  be  permitted  to  decide  whether 
a  third  party,  who  has  submitted 
documentary  evidence  and  is 
dissatisfied  with  the  determination,  has 


made  a  sufficient  showing  to  warrant 
participation  in  an  appeal. 

The  majority  of  comments  that 
addressed  the  issue  of  giving  appeal 
rights  to  third  parties  concurred  in  the 
Department's  interpretation  of  the  Act, 
i.e.,  a  person  who  submits  information 
need  not  be  given  the  right  to  appeal  to 
BALCA  determinations  made  on  labor 
certification  applications,  lliey  also 
commented  that  the  Act  does  not  give 
"third  parties"  standing  to  challenge 
certifications  before  BALCA  or  in  court. 
The  Department's  interpretation  of  the 
Act  regarding  the  standing  of  third 
parties  before  BALCA  or  in  court  is 
reasonable.  Consequently,  no  change  in 
the  position  is  made  in  the  interim  final 
rule. 

One  commenter  recommended  that 
the  regulations  require,  in  every  case 
where  documentary  evidence  has  been 
submitted,  that  the  Department,  in  its 
determination,  explain  the  weight  given 
the  evidence  and  why  the  evidence  was 
or  was  not  significant  to  the 
determination.  The  Department  has 
determined  that  such  regulations  are  not 
necessary,  would  impose  an 
unwarranted  administrative  burden  on 
the  Certifying  Officer,  and  would  cause 
further  processing  delays.  The  current 
regulation,  at  20  CFR  e56.24(b),  which 
specifies  the  factors  the  COs  shall 
consider  in  making  determinations  on 
labor  certification  applications,  is 
adequate  and  has  worked  well  in  the 
past. 

D.  Document  Transmittal  Following  the 
Grant  of  a  Labor  Certification 

The  detailed  document  transmittal 
procedures  at  20  CFR  656.28  have  been 
simplified  substantially,  to  reflect  the 
deletion  of  the  nonpreference  visa 
category  (under  which  labor 
certification  applications  could  be  filed 
with  a  Consular  Officer),  and  that,  under 
the  proposed  INS  regulations,  aliens  will 
not  be  able  to  file  labor  certification- 
based  visa  petitions  on  their  own  behalf 
under  either  the  second  or  third 
employment-based  preferences.  8  U.S.C. 
1153(b).  Although  some  second 
preference  aliens  will  be  able  to  file  visa 
petitions  on  their  own  behalf,  if  the  INS 
waives  the  job  offer  requirement,  it  is 
the  Department's  understanding  that  the 
INS  final  rule  implementing  this 
provision  provides  that  waiver  of  the  job 
offer  also  constitutes  waiver  of  the 
requirement  for  a  labor  certification. 

"rhe  interim  final  rule  provides  that, 
except  for  occupations  on  Schedule  A 
(20  CFR  656.10)  and  for  employment  as  a 
sheepherder  pursuant  to  20  CFR 
656.21a(b),  the  CO  shall  send  the 
certified  application  containing  the 
official  labor  certification  stamp. 


supporting  documentation,  and  complete 
Final  Determination  form  to  the 
employer,  or.  if  appropriate,  to  the 
employer's  agent,  indicating  that  the 
employer  should  file  all  of  the 
documents  with  the  appropriate  INS 
office. 

E.  Substitution  of  Aliens  on  Approved 
Labor  Certifications 

The  interim  final  rule  provides  that 
only  the  alien  named  on  the  original 
Application  for  Alien  Employment 
Certification  may  be  the  beneficiary  of  a 
permanent  alien  labor  certification. 
Under  the  interim  final  rule,  another 
alien  beneficiary  may  not  be  substituted 
for  the  original  alien.  See  20  CFR 
656.30(c)(1)  and  (2)(1991). 

This  amendment  is  being  made  for  a 
variety  of  reasons,  including  INS's 
comments  to  the  Department  during  this 
rulemaking  that  the  retention  of  the 
current  method  of  setting  the  priority 
date  for  visa  preference  would  be 
facilitated  if  the  Department 
discontinued  the  practice  of  allowing  the 
substitution  of  alien  beneficiaries  on 
approved  labor  certifications.'  It  is  the 
Department's  understanding  that  the 
INS  final  rule  implementing  the 
employment-based  preferences  will 
contain  a  new  provision  which  should 
go  a  long  way  towards  alleviating 
problems  with  employment-based 
priority  dates.  This  new  provision  would 
allow  an  alien  to  retain  the  priority  date 
of  an  employment-based  petition 
approved  under  section  203(b)(1),  (2),  or 
(3)  of  the  INA.  8  U.S.C.  1253(b)(1),  (2), 
and  (3).  The  priority  date,  once 
established,  would  apply  to  subsequent 
petitions  under  sections  203(b)(1),  (2),  or 
(3). 

Additionally,  eliminating  the  practice 
of  allowing  the  substitution  of  alien 
beneficiaries  on  approved  labor 
certifications  addresses  a  number  of 
concerns  the  Department  has  had 
regarding  the  substitution  of  alien 
beneficiaries.  The  TAG  (Technical 
Assistance  Guide),  but  not  the 
regulations,  had  included  a  process  by 
which  the  employer  could  substitute  a 
new  alien  beneficiary  for  the  original 
alien.  TAG  at  pps.  104-105. 


■  A  vJM  priority  date  eitablishes  in  immi{)ranl 
alien's  "place  in  line"  for  a  vim  under  a  particular 
preference.  DOS  defers  to  INS  on  the  date  for 
employment-baied  vitat.  22  CFR  42.53(b)(1991).  INS 
set!  the  date  (except  for  Schedule  Aj  an  the  filing 
date  of  the  Application  for  Alien  Employmont 
Certification  with  a  State  Employmenl  Service.  8 
CFR  204.2(d)(3)(igei).  DOL'i  regulation!  alao  say 
that  a  granted  certiHcation  ii  valid  retroactive  to  the 
dale  of  tiling.  20  CFR  6S6.30(b)|l)(19ei).  Substitution 
allowi  an  alien  to  obtain  another  alien*  priority 
date. 


54928      Federal  Register  /  Vol.  56.  No.  205  /  Wednesday.  October  23.  1991  /  RuleB  and  Regulations 


Based  on  operating  experience  with 

the  substitution  practice,  the 
Departroent  has  concluded  that 
substitution  of  aHen  beneficiaries  is 
unfair  to  U.S.  workers  who  may  be 
available  for  the  job  at  the  time  of 
substitution,  and  to  other  aliens  seeking 
to  enter  the  United  States  who  have  a 
later  priority  date.  The  process  also  has 
a  significant  potential  for  abuse  and 
manipulation.  Further,  substitution  is  not 
mandated  by  the  INA  and  had  been 
permitted  only  as  an  accommodation  to 
labor  certification  employer/applicants. 
After  consideration,  however,  DOL  has 
determined  that  the  benefits  of  the 
accommodation  are  outweighed  by  the 
negative  factors  related  to  the 
substitution  practice. 

Substitution  has  had  a  significant 
potential  for  abuse,  in  that  the 
qualifications  of  the  "new"  alien  are  not 
compared  as  closely  to  the  minimum 
qualifications  for  the  job  as  were  the 
original  alien's  qualifications.'  It  is 
fraught  with  the  possibility  of  a 
"market"  for  certifications,  where 
original  ahen  beneHciaries  are  induced 
to  sell  or  otherwise  relinquish  their 
status  to  substituted  aliens. 

Under  the  substitution  process  being 
eliminated,  the  new  alien  beneficiary 
obtains  an  earlier  DOL  filing  date,  and 
the  concomitant  INS  and  Department  of 
State  visa  priority  date,  than  he  or  she 
otherwise  would  have  received,  ahead 
of  other  aliens  who  may  have  been 
waiting  for  an  immigrant  visa  for  a 
number  of  years.  Section  20  CFR 
656.30(b):  8  CFR  204.1(d)(3);  and  22  CFR 
42.53(a)  (1991).  This  is  fundamentally 
unfair  to  other  aliens  who  have  been 
seeking  to  immigrate  to  the  United 
States  for  the  purpose  of  employment 

Another  factor  in  eliminating  the 
substitution  of  aliens  is  to  streamline 
and  expedite  the  process.  The 
substitution  process  has  represented  a 
substantial  administrative  burden  on  the 
agency,  one  that  is  not  required  by  the 
statute. 

DOL  is  requesting  comments  on  this 
amendment. 

F.  Definition  ofU.S.  Worker 

The  Office  of  Special  Counsel  (OSC). 
Department  of  Justice,  pointed  out  to 
DOL  that  there  may  be  some 


*  Certifying  Officen  do  not  examine  the 
qualifications  of  alien  benefidarie*  to  determine  if 
the  alien  is  qualified  for  the  job.  and  certification  of 
a  )ob  opportunity  is  not  a  certification  of  the  alien's 
qualifications.  That  is  a  function  of  INS  and  the 
Department  of  State.  Certifying  Officers,  however. 
do  examine  the  staled  qualifications  of  the  alien  to 
determine  whether  the  employer  has  overstated  the 
minimum  quahrtcations  necessary  to  perform  the 
job.  to  the  detriment  of  able,  willing,  qualified,  and 
available  IJ.S.  worker*.  See  20  CFR  8S&21|b)(6) 
(1991). 


inconsistency  between  the  definition  of 
U.S.  worker  at  20 CFR  65650  and  the 
statutory  definition  of  a  "protected 
individual"  under  the  INA's  unfair 
immigration-related  employment 
practices  provision.  8  U.S.C.  1324b(a}(3). 
To  meet  the  definition  of  a  "protected 
individual",  one  must  be  a  U.S.  citizen,  a 
U.S.  national,  or  an  alien  in  one  of  four 
citizenship  status  categories:  (1) 
Permanent  resident;  (2)  temporary 
resident  (Including  Seasonal  and 
Replenishment  Agricultural  Workers); 
(3)  refugee;  or  (4)  asylee.  To  remain  a 
"protected  individual",  these  aliens 
must  complete  the  naturalization 
process  within  a  specified  amount  of 
time. 

The  labor  certification  regulations,  in 
the  past,  defined  U.S.  worker  as  "any 
worker  who.  whether  a  U.S.  citizen  or 
alien,  is  lawfully  permitted  to  work 
permanently  within  the  United  Slates." 
20  CFR  656.50. 

The  OSC  has  informed  the 
Department  that  a  number  of  employers 
have  indicated  that  they  construe  20 
CFR  656.50  in  a  way  that  conflicts  with 
OSC's  interpretation  of  the  INA.  Some 
aliens  in  the  United  States  may  be 
rejected  in  favor  of  the  alien  beneficiary 
under  existing  labor  certification 
regulations.  The  rejected  aliens, 
however,  may  be  "protected 
individuals"  under  8  U.S.C.  1324b. 
whose  rejection  may  subject  the 
employer  to  prosecution  for  citizenship 
status  discrimination  by  OSC.  This 
apparent  conflict  has  confused 
employers  attempting  to  discern  their 
rights  and  responsibilities  when 
recruiting  U.S.  workers  in  accordance 
with  the  requirements  of  the  labor 
certification  program. 

Employers  have  informed  the 
Department  of  Justice  that,  in  certain 
situations,  it  is  unclear  whether  or  not 
an  employer  can  reject  an  alien  who 
falls  within  the  class  of  "protected 
individual".  Consequently,  OSC,  in 
comments  on  this  rulemaking  proposed 
to  the  Department  that  the  definition  of 
"U.S.  worker"  at  20  CFR  656.50  be 
amended  to  include  "protected 
individuals"  under  the  INA  as  follows: 

"United  States  Worker"  means  any  worker 
who  is  a  U.S.  citizen,  U.S.  national,  is 
lawfully  admitted  for  permanent  residence,  is 
granted  the  status  of  an  alien  lawfully 
admitted  for  temporary  residence  under  8 
U.S.C.  1160(a]:  1161(a):  or  12S5(a)(l):  is 
admitted  as  a  refugee  under  8  U.S.C.  1157:  or 
is  granted  asylum  under  8  U.S.C.  1158. 

To  resolve  the  apparent  conflict,  and 
because,  as  indicated  above,  "protected 
individuals"  will  retain  their  status 
indefinitely  [i.e.,  as  long  as  they 
complete  the  required  naturalization 


process  within  a  prescribed  amount  of 
time),  the  Department  is  amending  the 
definition  of  "U.S.  worker"  at  20  CFR 
656.50. 

G.  Technical  and  Clarifying 
Amendments 

The  regulations  at  20  CFR  part  656 
have  not  been  amended  to  any  great 
extent  since  December  1980.  45  FR  83933 
(December  14, 1980;  52  FR  20596  (June  2. 
1987).  Therefore,  a  variety  of  technical 
and  clarifying  amendments  are  made  to 
part  656  by  this  interim  final  rule,  to 
reflect  nonsubstantive  changes  in 
immigration  laws  and  procedures.  These 
include,  for  example,  changes  in  the 
alternative  forms  of  documentation 
required  for  physicians  by  20  CFR 
656.20(d),  to  make  them  consistent  with 
the  1981  amendments  to  other 
exclusionary  provisions  of  the  INA  (See 
Pub.  L.  97-116,  sec.  5),  and  updating 
regional  office  addresses.  See  8  U.S.C. 
1182(a)(32):  and  20  CFR  656.60. 

Regulatory  Impact 

This  rule  affects  only  those  employers 
seeking  immigrant  workers  for 
permanent  employment  in  the  United 
States.  It  does  not  have  the  financial  or 
other  impact  to  make  it  a  major  rule  and. 
therefore,  the  preparation  of  a 
regulatory  impact  analysis  is  not 
necessary.  See  Executive  Order  No. 
12291.  3  CFR  1981  Comp..  p.  127.  5  U.S.C. 
601  note.  One  commenter  believed 
largely  because  of  the  legal  fees  that 
may  be  involved  in  filing  applications 
for  alien  employment  certification  that 
this  rule  would  have  a  major  financial 
impact.  However,  legal  fees  are  not 
appropriate  to  include  in  any  estimation 
of  financial  impact.  Attorney 
representation  is  not  necessary  to  file  an 
Application  for  Alien  Employment 
Certification. 

At  the  time  the  proposed  rule  was 
published,  the  Department  of  Labor 
notified  the  Chief  Counsel  for  Advocacy, 
Small  Business  Administration,  and 
made  the  certification  pursuant  to  the 
Regulatory  Flexibility  Act  at  5  U.S.C. 
605(b)  that  the  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

This  document  contains  no  paperwork 
requirements  which  mandate  clearance 
under  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  3501  et  seq.). 

Catalog  of  Federal  Domestic  Assistance 

This  program  is  bsted  in  the  Catalog  of 
Federal  Domestic  Assistance  at  Number 
17.203,  "Certification  for  Immigrant 
Workers." 
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List  of  Subjects  in  20  CFR  Part  656 

Administrative  practice  and 
procedure.  Aliens.  Employment, 
Employment  and  Training 
Administration.  Fraud,  Labor, 
Unemployment,  and  Wages.  . 

Final  Rule 

Accordingly,  part  656  of  chapter  V  of 
title  20.  Code  of  Federal  Regulations,  is 
amended  as  follows: 

PART  656-(  AMENDED] 

1.  The  Authority  citation  for  part  656 
is  revised  to  read  as  follows: 

Authority:  8  U.S.C.  1182(a)(5)(A):  29  U.S.C. 
49  et  seq.:  section  122.  Pub.  L.  101-649. 109 
Stat.  4978. 

§656.1    [AmendMi] 

2.  Section  656.1  is  amended  as  follows: 
a.'In  the  introductory  text  of 

paragraph  (a),  the  phrase  "section 
212(a)(14)  of  the  Immigration  and 
Nationality  Act  (Act)  (8  U.S.C. 
1182(a)(14))"  is  removed  and  the  phrase 
"section  212(a)(5)(A)  of  the  Immigration 
and  Nationality  Act  (INA)  (8  U.S.C. 
1182(a)(5)(A))"  is  added  in  lieu  thereof. 

b.  In  paragraph  (c).  the  phrase 
"Division  of  Labor  Certifications.  United 
States  Employment  Service.  601  D  Street 
NW.,  Washington,  DC  20213"  is 
removed  and  the  phrase  "Division  of 
Foreign  Labor  Certifications,  United 
States  Employment  Service.  Department 
of  Labor.  Washington.  DC  20210."  is 
added  in  lieu  thereof. 

3.  Section  656.2  is  revised  to  read  as 
follows: 

§  656.2    Description  of  ttie  Immigration  and 
Nationality  Act  and  of  ttte  Department  of 
Lat>or's  role  ttMreunder. 

(a)(1)  Description  of  the  Act.  The 
Immigration  and  Nationality  Act  (Act)  (8 
U.S.C.  1101  etseq.)  regulates  the 
admission  of  aliens  into  the  United 
States.  The  Act  designates  the  Attorney 
General  and  the  Secretary  of  State  as 
the  principal  administrators  of  its 
provisions. 

(2)  The  Immigration  and 
Naturalization  Service  (INS)  performs 
most  of  the  Attorney  General's  functions 
under  the  Act.  See  8  CFR  2.1. 

(3)  The  consular  offices  of  the 
Department  of  State  throughout  the 
world  are  generally  the  initial  contact 
for  aliens  in  foreign  countries  who  wish 
to  come  to  the  United  States.  These 
offices  determine  the  type  of  visa  for 
which  an  alien  may  be  eligible,  obtain 
visa  eligibility  documentation,  and  issue 
visas. 

(b)  Burden  of  Proof  under  the  Act. 
Section  291  of  the  Act  (8  U.S.C.  1361} 
states  in  pertinent  part  that: 


Whenever  any  person  makes  application 
for  a  visa  or  any  other  documentation 
required  for  entry,  or  makes  application  for 
admission,  or  otherwise  attempts  to  enter  the 
United  States,  the  burden  of  proof  shall  be 
upon  such  person  to  establish  that  he  is 
eligible  to  receive  such  visa  or  such 
document,  or  is  not  subject  to  exclusion 
under  any  provision  of  this  Act  *  *  *. 

(c)(1)  Role  of  the  Department  of 
Labor.  The  role  of  the  Department  of 
Labor  under  the  Act  derives  from 
section  212(a)(5)(A)  (8  U.S.C. 
1182(a)(5)(A)),  which  provides  that  any 
alien  who  seeks  admission  or  status  as 
an  immigrant  for  the  purpose  of 
employment  under  paragraph  (2)  or  (3) 
of  section  203(b)  of  the  Act  shall  be 
excluded  unless  the  Secretary  of  Labor 
has  first  certified  to  the  Secretary  of 
State  and  to  the  Attorney  General  that: 

(i)  There  are  not  sufficient  United 
States  workers,  who  are  able,  willing, 
qualified,  and  available  at  the  time  of 
application  for  a  visa  and  admission  to 
the  United  States  and  at  the  place  where 
the  alien  is  to  perform  such  skilled  or 
unskilled  labor,  and 

(ii)  The  employment  of  such  alien  will 
not  adversely  affect  the  wages  and 
working  conditions  of  workers  in  the 
United  States  similarly  employed. 

(2)  The  certification  is  referred  to  in 
this  part  656  as  a  "labor  certification". 

(3)  The  Department  of  Labor  issues 
labor  certifications  in  two  instances:  For 
the  permanent  employment  of  aliens; 
and  for  temporary  employment  of  aliens 
in  the  United  States  classified  under  8 
U.S.C.  1101(a)(15)(H)(ii)  pursuant  to 
regulations  of  the  Inimigration  and 
Naturalization  Service  at  8  CFR 
214.2(h)(4)  and  sections  101(a)(15)(H)(ii). 
214.  and  218  of  the  Act.  See  8  U.S.C. 
1101(a)(15)(H)(ii).  1184.  and  1188.  The 
Department  also  administers  attestation 
and  labor  condition  application 
programs  relating  to  the  admission  and/ 
or  work  authorization  of  the  following 
nonimmigrants:  registered  nurses  (H-lA 
visas),  professionals  (H-lB  visas), 
crewmembers  performing  longshore 
work  (D  visas),  and  students  (F-1  visas), 
classified  under  8  U.S.C. 
1101(a)(15)(H)(i)(a).1101(a)(15J(H)(i)(b). 
1101(a){15)(D).  and  1101(a)(15)(F). 
respectively.  See  also  8  U.S.C.  1184  (c). 
(m).  and  (n).  and  1288;  and  Public  Law 
101-649  section  221.  8  U.S.C.  1134  note. 
The  regulations  under  this  part  656 
apply  only  to  labor  certifications  for 
permanent  employment. 

$656.10    [Amended] 

4.  Section  656.10  is  amended  as 
follows: 

a.  In  the  introductory  text  of  §  656.10. 
the  phrase  "Administrator.  United 
States  Employment  Service 


(Administrator)."  is  removed  and  the 
phrase  "Director,  United  States 
Employment  Service  (Director)"  is 
added  in  lieu  thereof; 

b.  Paragraphs  (c)  and  (d)  of  Schedule 
A  are  removed. 

S  656.11    (Amwidedl 

5.  Section  656.11  is  amended  as 
follows: 

a.  In  the  introductory  text  of  9  656.11, 
the  word  "Administrator"  is  removed 
and  the  word  "Director"  is  added  in  lieu 
thereof. 

§656JZ0   [Amended] 

6.  Section  656.20  is  amended  as 
follows: 

a.  In  paragraph  (d)(l)(i).  the  phrase 
"Visa  Qualifying  Examination  (VQE)"  is 
removed  and  the  phrase  "Foreign 
Medical  Graduate  Examination  in  the 
Medical  Sciences  (FMGEMS)"  is  added 
in  lieu  thereof. 

b.  In  paragraph  (d)(l)(ii)(A).  the  year 
"1977"  is  removed  and  the  year  "1978"  is 
added  in  lieu  thereof. 

c.  Paragraph  (d)(l)(ii)(B)  is  removed 
and  paragraph  (d)(l)(ii)(C)  is 
redesignated  as  new  paragraph 
(d)(l)(ii)(B). 

d.  In  redesignated  paragraph 
(d)(l)(ii)(B).  the  year  "1977"  is  removed 
and  the  year  "1978"  is  added  in  lieu 
thereof 

e.  New  paragraphs  (g)  and  (h)  are 
added  to  read  as  follows: 

S  656.20    General  filing  Instructions. 
«        «        *        •        * 

(g)(1)  In  applications  filed  under 
§S  656.21  (Basic  Process).  656.21a 
(Special  Handling)  and  656.22  (Schedule 
A),  the  employer  shall  document  that 
notice  of  the  filing  of  the  Application  for 
Alien  Employment  Certification  was 
provided: 

(i)  To  the  bargaining  representative(s) 
(if  any)  of  the  employer's  employees  in 
the  occupational  classification  for  which 
certification  of  the  job  opportunity  is 
sought  in  the  employer's  location(s)  in 
the  area  of  intended  employment. 

(ii)  If  there  is  no  such  bargaining 
representative,  by  posted  notice  to  the 
employer's  employees  at  the  facility  or 
location  of  the  employment.  The  notice 
shall  be  posted  for  at  least  10 
consecutive  days.  The  notice  shall  be 
clearly  visible  and  unobstructed  while 
posted  and  shall  be  posted  in 
conspicuous  places,  where  the 
employer's  U.S.  workers  can  readily 
read  the  posted  notice  on  their  way  to  or 
from  their  place  of  employment. 
Appropriate  locations  for  posting 
notices  of  the  job  opportunity  include. 
But  are  not  limited  to.  locations  in  the 
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immediate  vicinity  of  the  wage  and  hour 
notices  required  by  20  CFR  516.4  or 
occupational  safety  and  health  notices 
required  by  20  CFR  1903.2(a). 

(2)  In  the  case  of  a  private  household, 
notice  is  required  under  this  paragraph 
(g)  only  if  the  household  employs  one  or 
more  U.S.  workers  at  the  time  the 
application  for  labor  certification  is  filed 
with  a  local  Employment  Service  office. 

(3)  Any  notice  of  the  filing  of  an 
Application  for  Alien  Employment 
Certification  shall: 

(i)  state  that  applicants  should  report 
to  the  employer,  not  to  the  local 
Employment  Service  office; 

(ii]  State  that  the  notice  is  being 
provided  as  a  result  of  the  filing  of  an 
application  for  permanent  alien  labor 
certification  for  the  relevant  job 
opportunity;  and 

(iii]  State  that  any  person  may  provide 
documentary  evidence  bearing  on  the 
application  to  the  local  Employment 
Service  Office  and/ or  the  regional 
Certifying  Officer  of  the  Department  of 
Labor. 

(4)  If  an  application  is  filed  under 

S  656.21  and  does  not  involve  a  request 
for  reduction  in  recruitment,  the  notice 
shall  be  provided  in  conjunction  with 
the  recruitment  required  under 
§  e56.21(f)  of  this  part  shall  contain  the 
information  required  for  advertisements 
by  §5  656.21  (g)(3)  through  (g)(8),  and 
shall  contain  the  information  required 
by  paragraph  (g)(3)  of  this  sectioa 

(5)  If  an  application  is  filed  under  the 
reduction  in  recruitment  provisions  at 

S  656.21(i)  of  this  part,  the  notice  does 
not  have  to  be  posted  in  conjunction 
with  the  recruitment  required  under 
S  656.21(f)  of  this  part,  but  shall  include 
the  information  required  for 
advertisements  by  99  656.21  (g)(3) 
through  (g)(8),  and  the  requirements  of 
paragraph  (g)(3)  of  this  section; 

(6)  If  an  appUcation  is  filed  on  behalf 
of  a  college  and  university  teacher 
pursuant  to  9  656.21a(a)(l}(iii)  of  this 
part  the  notice  shall  include  the 
information  required  for  advertisements 
by  9  65e.21a(a)(l)(iii](B).  and  the 
requirements  of  paragraph  (g)(3)  of  this 
section. 

(7)  If  an  application  is  filed  on  behalf 
of  an  alien  represented  to  be  of 
exceptional  ability  in  the  performing 
arts,  the  notice  required  by  this 
paragraph  (g)  shall  include  the 
information  required  for  advertisements 
by  99  656.21a(a)(iv)(B)  (1)  through  (7)  of 
this  part,  and  the  requirements  of 
paragraph  (g](3)  of  this  section. 

(8)  If  an  application  is  filed  under  the 
Schedule  A  procedures  at  9  656.22  of 
this  part  the  notice  shall  contain  a 
description  of  the  job  and  rate  of  pay. 


and  the  requirements  of  paragraphs 
(g)(3)  (ii)  and  (iii)  of  this  section. 

(h)(l)(i)  Any  person  may  submit  to  the 
local  Employment  Service  office  or  to 
the  Certifying  Officer  documentary 
evidence  bearing  on  an  application  for 
permanent  alien  labor  certification  filed 
under  the  basic  labor  certification 
process  at  9  656.21  of  this  part  or  under 
the  special  handling  procedures  at 
9  656.21a  of  this  part. 

(ii)  Documentary  evidence  submitted 
pursuant  to  paragraph  (h)(l)(i)  of  this 
section  may  include  information  on 
available  workers,  information  on 
wages  and  working  conditions,  and 
information  on  the  employer's  failure  to 
meet  terms  and  conditions  with  respect 
to  the  employment  of  alien  workers  and 
co-workers.  The  Certifying  Officer  shall 
consider  this  information  in  making  his 
or  her  determination. 

(2)(ii)  Any  person  may  submit  to  the 
appropriate  INS  office  documentary 
evidence  of  fraud  or  willful 
misrepresentation  in  a  Schedule  A 
application  filed  under  9  656.22  of  this 
part  or  a  sheepherder  application  filed 
under  9.656.21a(b)  of  this  part. 

(B)  Documentary  evidence  submitted 
pursuant  to  paragraph  (h)(2)(i]  of  this 
section  shall  be  limited  to  information 
relating  to  possible  fraud  or  willful 
misrepresentation.  The  INS  may 
consider  this  information  pursuant  to 
9  656.31  of  this  part 

9656^1    [AmsfHlMl] 

7.  Section  656.21  is  amended  as 
follows: 

a.  In  the  introductory  text  of 
paragraph  (a)  the  phrase  "Job  Service" 
is  removed  and  the  phrase  "Employment 
Service"  is  added  in  lieu  thereof. 

b.  In  the  introductory  text  of 
paragraph  (b)(1).  the  phrase  "Job  Service 
System"  is  removed  and  the  phrase 
"Employment  Service  System"  is  added 
in  lieu  thereof. 

c.  Paragraph  (b)(3]  is  removed  and 
paragraphs  (b)(4)  through  (7)  are 
redesignated  as  paragraphs  (b)(3) 
through  (6),  respectively. 

d.  In  paragraph  (c),  the  phrase  "local 
job  service  office"  is  removed  in  the  two 
places  it  appears  and  the  phrase  "local 
office"  is  added  in  lieu  thereof. 

e.  In  paragraph  (e).  the  phrase  "local 
Job  Service  office"  is  removed  and  the 
phrase  "local  office"  is  added  in  lieu 
thereof. 

f.  In  the  introductory  text  of  paragraph 
(f).  the  phrase  "local  Job  Service  office" 
is  removed  and  the  phrase  "local  office" 
is  added  in  lieu  thereof;  and  the  phrase 
"a  Job  Service  job  order."  is  removed 
and  the  phrase  "an  Employment  Service 
job  order"  is  added  in  lieu  thereof. 


g.  In  paragraph  (f)(l)<  the  phrase 
"regular  Job  Service  recruitment 
system."  is  removed  and  the  phrase 
"regular  Employment  Service 
recruitment  system."  is  added  in  lieu 
thereof. 

h.  In  paragraph  (f)(2),  the  phrase  "Job 
Service  (JS)  Regulations  (as  defined  at 
9  651.7  of  this  chapter)"  is  removed  and 
the  phrase  "Employment  Service  (ES) 
Regulations  (9  Parts  651-658  of  this 
chapter)"  is  added  in  Ueu  thereof. 

i.  In  paragraph  (g)(1).  the  phrase  "Job 
Service"  is  removed. 

j.  In  the  introductory  text  of  paragraph 
(i),  the  phrase  "paragraphs  (b)(3),  (f). 
and/or  (g)  of  this  section"  is  removed 
and  the  phrase  "99  656.21(f)  and/or 
656.21(g)  of  this  part"  is  added  in  lieu 
thereof. 

k.  In  paragraph  (i)(l)(i),  the  phrase 
"Documentary  evidence"  is  removed 
and  the  phrase  "Documentary  evidence 
(which  shall  include,  but  is  not  limited 
to,  a  pre-application  notice  posted 
consistent  with  9  656.20(g)  of  this  part)" 
is  added  in  lieu  thereof. 

1.  In  paragraph  (i)(2).  the  phrase  "but 
without  regard  to  paragraphs  (b)(3),  (f), 
(g),  and  (j)(l)  of  this  section  [i.e.,  the 
internal  notice"  is  removed  and  the 
phrase  "but  without  regard  to 
99  656.21(f).  656.21(g),  and  656.21(j)(l]  of 
this  part  is  added  in  lieu  thereof. 

m.  In  paragraphs  (i)(3),  the  phrase 
"State  Job  Service"  is  removed  and  the 
phrase  "State  Employment  Service"  is 
added  in  lieu  thereof. 

n.  In  paragraph  (i)(4),  the  phrase 
"local  (or  State  employment  service) 
ofBce"  is  removed  and  the  phrase  "local 
(or  State)  Employment  Service  office"  is 
added  in  lieu  thereof. 

0.  In  paragraph  (i)(5),  the  phrase 
"paragraphs  (b)(3).  (f).  (g).  and  (j)(l)  of 
this  section  [i.e..  by  internal  notice"  is 
removed  and  the  phrase  "99  656.20(g). 
656.21(f).  656.21(g).  and  656.21  (j)  of  this 
part  [i.e.,  by  post-application  internal 
notice"  is  added  in  lieu  thereof. 

p.  In  paragraph  (j)(2).  the  word  "Job" 
is  removed  and  the  word  "Employment" 
is  added  in  heu  thereof. 

q.  In  paragraph  (k),  the  word  "Job"  is 
removed  and  the  word  "Employment"  is 
added  in  lieu  thereof. 

9656.21a    lAmended] 

8.  Section  656.21a  is  amended  as 
follows: 

a.  In  the  introductory  text  of 
paragraph  (a)  the  word  "Job"  is  removed 
and  die  word  "Employment"  is  added  in 
lieu  thereof. 

b.  In  paragraph  (a)(l)(i)  the  phrase 
"The  employer  shall  submit  a 
statement"  is  removed  and  the  phrase 
"A  statement"  is  added  in  lieu  thereof. 
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c.  In  paragraph  (a)(l)(ii).  the  phrase 
"The  employer  shall  submit  a  full 
description"  is  removed;  and  the  phrase 
"A  full  description"  is  added  in  lieu 
thereof. 

d.  In  paragraph  (a)(l)(iii)(E),  the 
Phrase  "which  are  filed  after  December 
31, 1981."  and  the  comma  between  the 
word  "teachers"  and  the  phrase  "shall 
be  filed"  are  removed. 

e.  In  paragraph  (a)(2).  the  phrase  "Job 
Service"  is  removed  in  the  two  places  it 
appears  and  the  phrase  "Employment 
Service"  is  added  in  lieu  thereof. 

f.  In  paragraph  (a)(3),  the  phrase  "Job 
Service"  is  removed. 

g.  In  paragraph  (b)(1).  the  phrase  "Job 
Service"  is  removed  and  the  phrase 
"Employment  Service"  is  added  in  Heu 
thereof. 

h.  In  paragraph  (b)(2)(ii),  the  phrase 
"of  this  part"  is  added  between  the 
citation  "9  656.30"  and  the  phrase  "for 
the  significance"  in  the  first  sentence; 
and  the  word  "Administrator"  is 
removed  from  the  second  sentence  and 
the  word  "Director"  is  added  in  lieu 
thereof. 

9.  Section  656.22  is  revised  to  read  as 
follows: 

§656.22    Applications  for  latMT 
certification  for  Schedule  A  occupations. 

(a)  An  employer  shall  apply  for  a 
labor  certification  for  a  Schedule  A 
occupation  by  filing  an  Application  for 
Alien  Employment  Certification  in 
duplicate  with  the  appropriate 
Immigration  and  Naturalization  Service 
office,  not  with  the  Department  of  Labor 
or  a  State  Employment  Service  office. 

(b)  The  Application  for  Alien 
Employment  Certification  form  shall 
include: 

(1)  Evidence  of  prearranged 
employment  for  the  alien  beneficiary  by 
having  an  employer  complete  and  sign 
the  job  offer  description  portion  of  the 
application  form.  There  is,  however,  no 
need  for  the  employer  to  provide  the 
other  documentation  required  under 

9  656.21  of  this  pari  for  non-Schedule  A 
occupations. 

(2)  Evidence  that  notice  of  filing  the 
application  for  Alien  Employment 
Certification  was  provided  to  the 
bargaining  representative  or  the 
employer's  employees  as  prescribed  in 
9  656.20(g)(3)  of  this  part 

(c)  An  employer  seeking  labor 
certification  under  Group  I  of  Schedule 
A  shall  file,  as  part  of  its  labor 
certification  application,  documentary 
evidence  of  the  following: 

(1)  An  employer  seeking  Schedule  A 
labor  certification  for  an  alien  to  be 
employed  as  a  physical  therapist 
(9  656.10(a)(1)  of  this  part)  shall  file  as 
part  of  its  labor  certification  application 


a  letter  or  statement  signed  by  an 
authorized  State  physical  therapy 
licensing  official  in  the  State  of  intended 
employment  stating  that  the  alien  is 
qualified  to  take  that  State's  written 
licensing  examination  for  physical 
therapists.  Application  for  certification 
of  permanent  employment  as  a  physical 
therapist  may  be  made  only  pursuant  to 
this  9  656.22  and  not  pursuant  to 
99  656.21.  656.21a,  or  656.23  of  this  part. 

(2)  An  employer  seeking  a  Schedule  A 
labor  certification  as  a  professional 
nurse  (9  656.10(a)(2)  of  this  part)  shall 
file,  as  part  of  its  labor  certification 
application,  documentation  that  the 
alien  has  passed  the  Commission  on 
Graduates  of  Foreign  Nursing  Schools 
(CGFN)  Examination;  or  that  the  alien 
holds  a  full  and  unrestricted 
(permanent)  license  to  practice  nursing 
in  the  State  of  intended  employment. 
Application  for  certification  of 
employment  as  a  professional  nurse 
may  be  made  only  pursuant  to  this 
9  656.22(c).  and  not  pursuant  to 
99  656.21.  656.21a,  or  656.23  of  this  pari. 

(d)  An'employer  seeking  labor 
certification  on  behalf  of  an  alien  under 
Group  II  of  Schedule  A  shall  file,  as  part 
of  its  labor  certification  application, 
documentary  evidence  testifying  to  the 
widespread  acclaim  and  international 
recognition  accorded  the  ahen  by 
recognized  experts  in  their  field;  and 
documentation  showing  that  the  alien's 
work  in  that  field  during  the  past  year 
did,  and  the  alien's  intended  work  in  the 
United  States  will,  require  exceptional 
ability.  In  addition,  the  employer  shall 
file,  as  part  of  the  labor  certification 
application,  documentation  concerning 
the  alien  from  at  least  two  of  the 
following  seven  groups: 

(1)  Documentation  of  the  alien's 
receipt  of  internationally  recognized 
prizes  or  awards  for  excellence  in  the 
field  for  which  certification  is  sought. 

(2)  Documentation  of  the  alien's 
membership  in  international 
associations,  in  the  field  for  which 
certification  is  sought  which  require 
outstanding  achievement  of  their 
members,  as  judged  by  recognized 
international  experts  in  their  disciplines 
or  fields. 

(3)  Published  material  in  professional 
publications  about  the  alien,  relating  to 
the  alien's  work  in  the  field  for  which 
certification  is  sought  which  shall 
include  the  title,  date,  and  author  of 
such  published  material. 

(4)  Evidence  of  the  alien's 
participation  on  a  panel,  or  individually, 
as  a  judge  of  the  work  of  others  in  the 
same  or  in  an  allied  field  of 
specialization  to  that  for  which 
certification  is  sought. 


(5)  Evidence  of  the  alien's  original 
scientific  or  scholarly  research 
contributions  of  major  significance  in 
the  field  for  which  certification  is 
sought. 

(6)  Evidence  of  the  alien's  authorship 
of  published  scientific  or  scholarly 
articles  in  the  field  for  which 
certification  is  sought,  in  international 
professional  journals  or  professional 
journals  with  an  international 
circulation.- 

(7)  Evidence  of  the  display  of  the 
alien's  work,  in  the  field  for  which 
certification  is  sought  at  artistic 
exhibitions  in  more  than  one  country. 

(e)  An  Immigration  Officer  shall 
determine  whether  the  employer  and 
alien  have  met  the  applicable 
requirements  of  9  656.20  of  this  part  of 
this  section,  and  of  Schedule  A  (9  656.10 
of  this  part);  shall  review  the 
application;  and  shall  determine 
whether  or  not  the  alien  is  qualified  for 
and  intends  to  pursue  the  Schedule  A 
occupation. 

(1)  The  Immigration  Officer  may 
request  an  advisory  opinion  as  to 
whether  the  alien  is  qualified  for  the 
Schedule  A  occupation  from  the 
Division  of  Foreign  Labor  Certifications, 
United  States  Employment  Service, 
Washington.  DC  20210. 

(2)  The  Schedule  A  determination  of 
INS  shall  be  conclusive  and  final.  The 
employer,  therefore,  may  not  make  use 
of  the  review  procedures  at  9  656.26  of 
this  part. 

(f)  If  the  alien  qualifies  for  the 
occupation,  the  Immigration  Officer 
shall  indicate  the  occupation  on  the 
Application  for  Alien  Employment 
Certification  form.  The  Immigration 
Officer  then  shall  promptly  forward  a 
copy  of  the  Application  for  Alien 
Employment  Certification  form,  without 
attachments,  to  the  Director,  indicating 
thereon  the  occupation,  the  Immigration 
Officer  who  made  the  Schedule  A 
determination,  and  the  date  of  the 
determination  (see  9  656.30  of  this  part 
for  the  significance  of  this  date). 

§656.23    [AiTMndMl] 

10.  Section  656.23  is  amended  as 
follows; 

a.  In  paragraph  (a),  the  word 
"Administrator"  is  removed  and  the 
word  "Director"  is  added  in  lieu  thereof. 

b.  In  paragraph  (b),  the  word 
"Administrator"  is  removed  and  the 
word  "Director"  is  added  in  lieu  thereof. 

c.  In  paragraph  (c),  the  word 
"Administrator"  is  removed  and  the 
word  "Director"  is  added  in  lieu  thereof. 

d.  In  the  introductory  text  to 
paragraph  (d),  the  phrase  "Job  Senice" 
is  removed  and  the  phrase  "the 
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following  documentation:"  is  removed 
and  the  phrase  "the  following:"  is  added 
in  lieu  thereof. 

e.  Iq  paragraph  (d)(1),  the  phrase  "and 
(f)"  is  removed  and  the  phrase  "(().  and 
(g)"  is  added  in  lieu  thereof. 

§656.24    [Amwided] 

11.  Section  656.24  is  amended  as 
follows: 

a.  In  paragraph  (a),  the  word 
"Administrator"  is  removed  and  the 
word  "Director"  is  added  in  lieu  thereof. 

b.  In  paragraph  (b}(2](i],  the  phrase 
"job  service  "  is  removed  and  the  phrase 
"Local  (and  State)  Employment  Service" 
is  added  in  lieu  thereof. 

c.  In  paragraph  (b](2)(iii).  the 
parenthetical  phrase  "(the  'lob 
Service')"  is  removed  and  the 
parenthetical  phrase  "(the  'Employment 
Service')"  is  added  in  lieu  thereof. 

§656J26    [Amended] 

12.  Section  656.26  is  amended  as 
follows: 

a.  In  paragraph  (c)(2).  the  phrase 
"suite  700— Vanguard  Building.  1111 
20th  Street  NW..  Washington.  DC 
20036."  is  removed  and  the  phrase  "800 
K  Street,  NW..  suite  400.  Washington. 
DC  20001-a002"  is  added  in  lieu  thereof. 

b.  In  paragraph  (c)(5).  the  word 
"Administrator"  is  removed  and  the 
word  "Director"  is  added  in  lieu  thereof. 

13.  Section  656.28  is  revised  to  read  as 
follows: 

§  656.28    Document  transmittal  following 
ttw  grant  of  a  labor  certmcatioa 

If  a  labor  certification  is  granted, 
except  for  labor  certifications  for 
occupations  on  Schedule  A  (§  656.10) 
and  for  employment  as  a  sheepherder 
pursuant  to  §  656.21a(b).  the  Certifying 
Officer  shall  send  the  certified 
application  containing  the  official  labor 
certification  stamp,  supporting 
documentation,  and  complete  Final 
Determination  form  to  the  employer,  or. 
if  appropriate,  to  the  employer's  agent, 
indicating  that  the  employer  should  file 
all  the  documents  with  the  appropriate 
INS  office. 

§656.30    [AnwiMtod] 

14.  Section  656.30  is  amended  as 
follows: 

a.  In  paragraph  (b)(1)  the  phrase 
"local  job  service  office  date  stamped" 
is  removed  and  the  phrase  "local 


Employment  Service  office  date- 
stamped"  is  added  in  lieu  thereof. 

b.  In  paragraph  (c)(1),  the  phrase  ",  the 
alien  for  whom  certification  was 
granted,"  is  added  between  the  word 
"form"  and  the  phrase  "and  throughout". 

c.  In  paragraph  (c)(2),  the  phrase  ",  the 
alien  for  whom  certification  was 
granted,"  is  added  between  the  word 
"opportimity"  and  the  phrase  "and  for 
the  area". 

d.  In  paragraph  (d),  the  phrase 
"Regional  Administrator,  Employment 
and  Training  Administration  or  to  the 
Administrator,  the  Regional  "> 
Administrator  or  Administrator,"  is 
removed  and  the  phrase  "RA  or  to  the 
Director,  the  RA  or  Director."  is  added 
in  lieu  thereof. 

§656.50    [Amended] 

15.  Section  656.50  is  amended  as 
follows: 

a.  The  definition  of  Administrator  is 
removed. 

b.  In  the  definition  of  Areo  of  Intended 
Employment,  the  phrase  "Standard 
Metropolitan  Statistical  Area  (SMSA). 
any  place  within  the  SMSA"  is  removed 
from  the  second  sentence  and  the 
phrase  "Metropolitan  Statistical  Area 
(MSA),  any  place  within  the  MSA"  is 
added  in  lieu  thereof. 

c.  In  the  definition  of  Certifying 
Officer,  paragraph  (2)  is  removed  and 
paragraphs  (3)  and  (4)  are  redesignated 
as  paragraphs  (2)  and  (3).  respectively. 

d.  In.  the  definition  of  "Local  Job 
Service  Office",  (he  phrase  "Job 
Service"  is  removed  the  four  times  it 
appears  therein  and  the  phrase 
"Employment  Service"  is  added  in  lieu 
thereof  in  each  instance;  and  the 
parenthetical  phrase  "(also  known  as  a 
State  employment  service)"  is  removed 
and  the  parenthetical  phrase  "(also 
known  as  a  State  Employment  Security 
Agency  (SESA))"  is  added  in  lieu 
thereof. 

e.  In  the  definition  of  Schedule  A,  the 
word  "Administrator"  is  removed  and 
the  word  "Director"  is  added  in  lieu 
thereof. 

f.  In  the  definition  of  Schedule  B,  the 
word  "Administrator"  is  removed  and 
the  word  "Director"  is  added  in  lieu 
thereof. 

g.  The  definition  of  HHS  is  removed, 
h.  In  the  definition  of  United  States 

Employment  Service  (USES)  the  phrase 
"of  1933"  is  removed;  and  the 


parenthetical  phrase  "(the  Job  Service 
(JS)"  is  removed  and  the  parenthetical 
phrase  "(the  Employment  Service  (ES) 
System)"  is  added  in  lieu  thereof. 

i.  A  definition  of  Director  is  added  in 
elphabetical  order,  and  the  definition  of 
"United  States  worker"  is  revised;  to 
read  as  follows: 

S  656.50    Definition,  for  ttte  purposes  d 
this  part,  of  terms  ussd  In  ttiis  part 

Director  means  the  chief  official  of  the 
United  States  Employment  Service  or 
the  Director's  designee. 

***** 

United  States  worker  means  any 
worker  who  is  a  U.S.  citizen;  is  a  U.S. 
national;  is  lawfully  admitted  for 
permanent  residence;  is  granted  the 
status  of  an  alien  lawfully  admitted  for 
permanent  residence  under  8  U.S.C. 
1160(a].  1161(a).  or  1255a(a)(l):  is 
admitted  as  a  refugee  under  8  U.S.C. 
1157;  or  is  granted  asylum  under  8  U.S.C 
1158. 

§656.50    [Redesignated  as  §656.3] 

16.  Section  656.50  is  redesignated  as 
§  656.3  of  subpart  A. 

Subpart  E— {Reserved] 

17.  Subpart  E  is  removed  and 
reserved. 

§656.60    [Amendedr 

18.  Section  656.60  is  amended  as 
follows: 

a.  In  the  address  of  Region  II.  the 
phrase  "and  Puerto  Rico):  Room  3713, 
1515  Broadway.  New  York.  NY  1003a" 
is  removed  and  the  phrase  "Puerto  Rico, 
and  the  Virgin  Islands):  201  Varick 
Street,  room  775,  New  York.  NY  10014." 
is  added  in  lieu  thereof. 

b.  In  the  address  of  Region  VI.  the 
number  "555"  is  removed  and  the 
number  "525"  is  added  in  lieu  thereof. 

c.  In  the  address  of  Region  IX,  the 
phrase  "Box  36084,  Federal  Office 
Building.  450  Golden  Gate  Avenue.  San 
Francisco,  CA  94102"  is  removed  and 
the  phrase  "71  Stevenson  Street,  room 
830.  San  Francisco.  CA  94119"  is  added 
in  lieu  thereof. 

Signed  at  Washington,  DC,  this  16th  day  of 
October  1991. 
Lynn  Martin. 
Secretary  of  Labor. 
[PR  Doc.  91-25317  Filed  10-22-«l;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Office  of  Conservation  and 
Renewable  Energy 

10  CFR  Part  440 

[Docfcat  No.  CE-RM-91-110] 

Weatherizatlon  Assistance  Program 
for  Low-Income  Persons 

agency:  Department  of  Energy. 
ACTION:  Notice  of  proposed  rulemaking 
and  public  hearings. 

•UMMAIIV:  The  Department  of  Energy 
(DOE]  is  issuing  a  notice  of  proposed 
rulemaking  for  the  Weatherization 
Assistance  Program  for  Low-Income 
Persons  to  implement  recent  statutory 
changes  enacted  as  the  State  Energy 
Efnciency  Programs  Improvement  Act  of 
1990,  Public  Law  101-440.  In  addition  to 
these  statutory  changes.  DOE  is 
proposing  to  add  other  changes  based 
on  program  experience  gained  over  the 
past  five  years  since  issuance  of  the  last 
version  of  the  regulations.  These 
changes  add  clarifying  language  or 
delete  obsolete  language  in  the 
regulation  which  will  assist  in  providing 
uniform  interpretation  of  this  regulation 
by  State  and  local  agencies 
administering  the  program.  The  changes 
proposed  in  this  rulemaking  will  give 
States  and  local  agencies  additional 
flexibility  in  addressing  the  particular 
weatherization  needs  of  their  low- 
income  citizens. 

DATES:  Written  comments  (6  copies) 
must  be  received  on  or  before  January  7, 
1992. 

Public  hearings  will  be  held  in: 
San  Francisco,  CA  on  November  20. 

1991,  at  8:30  a.m. 
Request  to  speak  at  the  hearing  by  11/ 

15/91. 
Baltimore,  MD  on  December  13, 1991,  at 

8:30  a.m. 
Request  to  speak  at  the  hearing  by  12/ 

11/91. 
Dallas,  TXon  December  17, 1991.  at  9:30 

a.m. 
Request  to  speak  at  the  hearing  by 

12/13/91. 
Chicago,  IL  on  December  19.  1991,  at 

9:30  a.m. 
Request  to  speak  at  the  hearing  by 

12/13/91. 
ADOflESSES:  All  written  comments  (6 
copies)  and  requests  to  speak  at  the 
hearings  should  be  addressed  to:  U.S. 
Department  of  Energy,  Office  of 
Conservation  and  Renewable  Energy, 
Hearings  and  Dockets  CE-9G.  room  6B- 
025, 1000  Independence  Avenue,  SW.. 
Washington.  DC  20585.  (202)  586-3012. 
In  the  event  any  person  wishing  to 


submit  a  written  comment  cannot 
provide  six  copies,  alternative 
arrangements  can  be  made  in  advance 
with  the  Hearings  and  Dockets  Office. 

The  hearings  will  be  held  at  the 
following  locations: 
San  Francisco,  CA:  Holiday  Inn  Golden 

Gateway,  1500  Van  Ness  Avenue, 

Emerald  Ballroom, 
Baltimore,  MD:  Baltimore  Marriott  Inner 

Harbor  Hotel.  Pratt  and  Eutaw 

Streets.  Stadium  Ballroom  (Mezzanine 

Level). 
Dallas,  TX:  Earle  Cabel  Federal 

Building,  1100  Commerce  Street,  room 

1B16A  (ist  Floor).  • 
Chicago.  IL:  Insurance  Exchange 

Building.  175  West  Jackson  (at  Wells), 

room  564  (5th  Floor). 

FOR  FURTHER  INFORMATION  CONTACT: 

James  Gardner  or  Greg  Reamy, 
Weatherization  Assistance  Program 
Division,  U.S.  Department  of  Energy. 
Mail  Stop  CE-532.  5G-023, 1000 
Independence  Avenue,  SW.. 
Washington,  DC  20585.  (202)  586-2210. 

Neal  J.  Strauss  or  Vivian  Lewia,  Office 
of  General  Counsel.  Conservation  and 
Regulations,  Mail  Stop  GC-41,  6B-256, 
1000  Independence  Avenue,  SW., 
Washington.  DC  20585,  (202)  586-9507. 
SUPPLEMENTARY  INFORMATION: 

L  Introduction 

The  Department  of  Energy  (DOE  or 
Department)  today  proposes  to  revise 
the  program  regulations  for  the 
Weatherization  Assistance  Program  for 
Low-Income  Persons  (WAP)  which  are 
codified  in  10  CFR  part  440  and  which 
are  authorized  by  tide  III  of  the  Energy 
Conservation  and  Production  Act,  as 
amended  (Act).  42  U.S.C.  6561.  et  seq. 
The  principal  purpose  of  the  regulatory 
amendments  proposed  today  is  to 
implement  amendments  to  the  Act  by 
the  State  Energy  Efficiency  Programs 
Improvement  Act  of  1990  (Amending 
Act)  (Pub.  L.  101-440).  As  the  new 
statutory  amendments  require,  today's 
proposal  would:  (1)  Add  specific  cooling 
measures  to  the  program;  (2)  add 
provisions  for  a  waiver  to  the 
requirement  to  spend  an  average  of  40 
percent  of  grant  funds  for 
weatherization  materials:  (3)  add 
provisions  for  annual  adjustment  of  the 
$1,600  statewide  average  per  home 
expenditure:  (4)  allow  local  agencies 
receiving  gjrants  of  less  than  $350,000  to 
use  up  to  an  additional  5  percent  for 
administrative  purposes;  (5)  require 
States  to  ensure  tenants'  protection  from 
rent  increases  and  related  actions  due 
solely  to  weatherization  work  and  allow 
States  to  require  landlord  participation 
in  the  weatherization  of  multifamily 
buildings;  (6)  repeal  the  performance 


fund:  (7)  encourage  States  to  actively 
seek  non-Federal  funds  to  increase  die 
amount  of  funds  available  for  low- 
income  weatherization;  and  (8)  require 
States  to  report  annually  on  the  average 
costs  incurred  in  weatherization  of 
individual  dwelling  units,  the  average 
size  of  the  dwellings  weatherized,  and 
.  the  average  income  of  households 
receiving  assistance. 

WAP  is  a  State  grant  program.  A 
series  of  completed  State  evaluations 
have  shown  that  certain  traditional 
approaches  to  weatherization  are  not 
always  the  most  cost-effective.  Because 
of  this  finding,  many  States  made  great 
efforts  to  identify  solutions  and 
customize  their  respective  programs  to 
meet  the  needs  of  their  low-income 
citizens.  The  development  of  new  and 
innovative  energy  audits  has  led  to 
increased  opportunities  for  energy 
savings.  New  technologies  introduced 
into  the  program,  such  as  blower  doors, 
furnace  testing,  inside  sealing,  and  the 
like  have  had  a  dramatic  impact  on  the 
weatherization  techniques  now  used  in 
the  program.  Increased  emphasis  on  the 
quality  of  the  installation  of  materials 
on  a  home  has  also  led  to  improved 
weatherization  techniques.  Additionally, 
increased  awareness  on  the  part  of 
many  utilities  across  the  country  has  led 
them  to  participate  with  States  as 
partners  in  addressing  the  needs  of  their 
low-income  residents.  The  leveraging  of 
resources  into  the  program  by  States 
could  be  a  key  component  in  offsetting 
the  loss  of  petroleum  violation  escrow 
funds  (PVE)  on  which  many  States  have 
come  to  rely.  This  rulemaking  recognizes 
the  value  of  efforts  already  undertaken 
by  many  States  and  explicitly  provides 
for  continuation  of  those  efforts.* 

States  and  local  agencies  are 
reminded  that  the  selection  of  homes  to 
be  weatherized  affects  the  overall  cost- 
effectiveness  of  the  program.  The  energy 
auditor  should  examine  the  condition  of 
each  home  to  insure  that  the  home  in 
which  the  eligible  person  lives  will 
receive  the  maximum  benefit  of  the 
weatherization  services  provided. 
Homes  that  need  rehabilitation 
(extensive  repairs),  are  not  the  most 
cost-effective  sites  for  weatherization 
until  after  rehabilitation  work  has  been 
completed.  Such  homes  should  be 
referred  to  other  Federal  or  State 
programs  which  provide  for 


'  Petroleum  violation  escrow  fundi  are  funds  thai 
redress  injuries  that  the  States'  citizens  suffered 
from  violations  of  former  Federal  petroleum  price 
and  allocation  regulations  which  were  promulgated 
pursuant  to  the  Emergency  Petroleum  Allocation 
Act.  IS  U.S.C.  751  et  seq.  The  States  acting  as 
trustees,  use  these  funds  in  energy  related  activities 
under  WAP  and  other  speciric  programs. 
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rehabilitation.  Furthermore.  States 
sLoidd  work  toward  implementing 
advanced  energy  audits  which  not  only 
ensure  the  selection  of  the  awet  cost- 
effective  measures  to  install  on  a  home, 
but  also  ensure  that  the  priority  of  those 
eligible  homes  to  be  weatherized  will 
result  in  raaxtoiom  program 
effectiveness. 

In  addition  to  the  parts  of  today's 
proposal  to  implement  the  amendments 
to  the  Act,  DOE  is  proposing  to  make 
certain  clarifications,  corrections,  and 
other  non-statutory  changes  to  the 
existing  rale.  This  action  is  necessitated 
by  the  evolution  of  the  program  since 
the  last  ralemaking  issued  in  198S.  These 
changes  will  help  States  by  clarifying 
sections  to  the  rule,  thereby  encouraging 
a  uniform  interpretation  and  application 
of  the  program  requirements.  DOE  has 
also  updated  appendix  A  to  include  all 
new  materials  approved  for  use  in  the 
program  through  December  1990  and  the 
standards  for  those  materials.  The 
definitions  section  of  the  program 
regulations  has  been  clarified  and. 
where  needed,  new  definitions  have 
been  added  which  will  provide  a  clearer 
and  more  concise  meaning  to  States  and 
local  agencies  who  must  interpret  these 
regulatiom.  Other  sections  applying  to 
energy  audits,  allowable  expenditures, 
and' subgran tees  have  been  clarified  to 
enhance  their  meanings;  and  certain 
obsolete  items  have  been  deleted. 

DOE  also  proposes  that,  effective  with 
program  year  1993,  all  energy  audit 
procedures,  including  Project  Retro- 
Tech,  would  have  to  meet  additional 
criteria.  These  criteria  would  include 
requiring  States  to  discount  energy  cost 
savings  to  present  value,  establish  a 
hmit  on  infiltration  expenditures,  and 
include  all  costs  in  their  cost- 
effectiveness  tests. 

DOE  decided  not  to  propose  any 
changes  to  the  allocation  formula  in 
8  440.10  because  Congress  considered 
the  arguments  for  and  against  such 
changes  and  ultimately  did  not  make 
any  of  those  changes  part  of  the 
Amending  Act.  However,  as  directed  by 
the  Amending  Act,  DOE  annually  will 
update  data  used  in  the  formula.  Such 
updating  does  not  require  amendments 
to  the  regulations.  DOE  will  continue  to 
use  only  data  from  recognized  national 
sources,  such  as  the  Census  Bureau  and 
the  National  Oceanographic  and 
Atmospheric  Administration  in  the 
Department  of  Commerce,  and  the 
Energy  Information  Administration  in 
theOOE. 


n.  Propeecd  AanndnMBts  to  the 
Propaas 

Section  440.3  Definitions 

DOE  has  proposed  a  definition  for 
"children"  in  i  440.3  w4uch  is  the  same 
as  the  one  used  by  the  Department  of 
Health  and  Human  Services'  (HHS)  Aid 
for  Dependent  Cbiklren  Program,  45  CFR 
233.90.  YXX.  is  proposing  this  definition 
to  help  facilitate  the  eli^biHty 
certifies tk>n  process  for  States  and 
subgrantees  that  administer  both  the 
HHS  and  DOB  weatherization  programs. 

DOE  is  proposing  to  delete  the 
definition  for  "Operations  Office 
Manager"  and  replace  it  with  "Support 
Office  Director"  as  a  result  of  DOE  field 
reaUgnment 

DOE  is  proposing  a  change  in  the 
definition  for  "separate  living  quarters" 
which  would  include  a  reference  to 
"shelters"  for  homeless  persons. 
Additionally,  a  definition  for  "shelter"  is 
proposed  wWch  would  specifically 
address  units  that  house  individuals  on 
a  temporary  basis.  The  current 
regulation  does  not  specifically  state 
that  these  units  can  be  weatherized. 
This  has  led  to  confusion  among  States 
when  addressing  this  issue.  Therefore. 
EXDE  is  proposing  language  at  {  440.22(d) 
that  specifically  v«rouId  authorize 
weatherization  of  shelters  and  explain 
their  eligibility, 

DOE  also  proposes  to  amend  \  440.3. 
as  required  by  the  Amending  Act,  to 
allow  States  to  include  under 
"weatherization  materials"  the 
following  items:  Cooling  efficiency 
modifications,  which  include 
replacement  air-conditioners,  ventilation 
equipment,  screening,  window  films, 
and  shading  devices.  Standards  for 
purchasing  these  materials  are  listed  in 
appendix  A.  Adding  these  measures  will 
allow  States,  especially  in  warm  climate 
areas,  to  better  address  weatherization 
priorities  where  reducing  energy 
consumption  for  cooling  requirements  is 
more  important  than  reducing  energy 
consumption  for  heating  requirements. 

With  respect  to  air-conditioners,  DOE 
proposes  to  allow  the  replacement  of 
existing  ones  only.  Air-conditioners 
include  window  units,  central  units,  and 
heat  pumps  which  perform  a  dual 
heating/ cooling  functioa  States  which 
opt  to  indode  replacement  air- 
conditioners  would  have  to  follow 
applicable  Federal,  State,  and  local 
enviroiunental  laws  covering  the 
disposal  of  old  air-cooditioners  due  to 
the  types  of  chemicals  used  in  these 
units.  As  required  in  selecting  any  other 
measure,  the  energy  audit  procedure 
must  detem^ne  whether  an  air- 
conditioner  should  be  replaced. 


With  respect  to  veoflibtioa  equipment. 
DOE  proposes  to  amend  Appendix  A  to 
include  ceiling  fans,  attic  fans,  whole 
house  fans,  and  evaporative  coolers. 
DOE  does  not  propose  to  include  certain 
types  of  ventilation  equipment,  such  as 
table  fans  and  window  fans,  because  of 
their  energy  inefficiency  and  lade  of  cost 
effectiveness. 

With  respect  to  shading  devices.  DOE 
believes  this  measure  should  continue  to 
be  limited  to  items  such  as  awnings  and 
louvers  which  are  already  listed  in 
appendix  A.  DOE  encourages  comments 
on  shading  devices  to  determine  what 
other  options  this  category  may  include. 

DOE  reminds  States  that  pursuant  to 
i  440.21(a),  they  may  submit  requests  at 
any  time  for  DOE  to  consider  adding 
new  materials  or  technologies  to  the 
program. 

Section  440,12  State  Application 

DC^  proposes  to  amend  diis  section 
to  require  States  to  include  as  a  part  of 
their  applications  a  rental  plan 
implementing  the  provisions  in 
9  440.22(b)(3].  This  plan  should  address 
the  policies  each  State  will  use  in 
addressing  the  weatherization  of  rental 
units  and  the  manner  of  insuring  that  the 
near-term  benefits  of  weatherization  go 
primarily  to  tenants.  The  plan  should 
also  indicate  how  other  rental 
weatherization  requirements  will  be 
addressed. 

Section  440. 13  Load  Applications 

DOE  is  proposing  to  amend  (  440.13 
whidi  describes  what  actions  will  take 
place  in  the  event  a  local  applicant 
becomes  a  direct  grantee  of  the 
weatherization  program.  The 
amendment  is  largely  technical  and 
would  conform  S  440.13  to  the  appeal 
procedures  recently  issued  as 
amendments  to  S  440.30.  55  FR  41322 
(October  10, 1990). 

Section  440.14  State  Plana 

DOE  proposes  to  amend  this  section 
to  require  States  to  include  the  criteria 
they  will  use  for  providing  additional 
administrative  funds  to  subgrantees  as 
specified  in  S  440.18(0-  Ako, 
S  440.14(b)(9)(xii)  is  proposed  to  be 
amended  to  indiide  the  phrase  "for  use 
statewide"  when  referring  to  the 
definition  of  low-income.  This  would 
clarify  that  a  State  must  use  the  same 
eligibility  criteria  throeghout  the  State, 
lliat  is,  when  the  State  determines  what 
income  levels  it  will  use  for  determining 
low-income,  those  income  levels  would 
be  applied  uniformly  throughout  the 
State.  The  current  regulation  defines 
low-income  using  three  categories  and 
gives  the  impression  that  the  State  can 
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use  any  or  ail  of  the  categories  without 
making  clear  that  the  same  categories 
must  be  used  throughout  the  State.  DOE 
wishes  to  make  clear  that  a  State  may 
not  use  more  than  one  definition  of  low- 
income. 

Consistent  with  the  new  statutory 
amendments,  DOE  proposes  to  include  a 
provision  which  allows  DOE  to  approve 
established  plans  and  procedures 
submitted  by  States  as  a  part  of  ihe 
State  plan,  for  using  Federal  funds  to 
■  increase  the  amoimt  of  weatherization 
assistance  that  a  State  obtains  from 
non-Federal  sources,  including  private 
sources.  States  may  take  a  percentage  of 
their  base  grant  (including  PVE  funds 
used  under  the  weatherization  program) 
or  a  percentage  of  their  training  and 
technical  assistance  funds  or  a  portion 
of  both  to  undertake  leveraging 
activities.  States  must  identify  in  their 
annual  plans  the  specific  amount  of 
funds,  details  of  how  those  funds  will  be 
used  for  obtaining  non-Federal 
resources  for  their  weatherization 
programs,  and  the  expected  leveraging 
effect  from  the  use  of  those  Federal 
funds.  States  must  also  explain  how  the 
amount  to  be  used  for  leveraging  is 
reasonable  when  considered  in  the 
context  of  S  440.15(b)  of  the  regulation 
which  requires  fimds  to  be  allocated  on 
the  basis  of  relative  need  in  each  area. 

DOE  would  like  to  encourage  States 
and  other  interested  parties  to  comment 
on  possible  changes  that  could  be  made 
to  this  section  to  eliminate  duplication, 
reduce  unnecessary  paperwork,  and 
help  ease  the  reporting  requirements 
consistent  with  the  governing  Act.  While 
DOE  is  bound  by  the  Act  to  certain 
specific  content  requirements,  this 
rulemaking  offers  States  the  opportunity 
to  propose  ideas  on  streaihlining  this 
section  to  help  reduce  the  amount  of 
time  and  effort  that  goes  into  preparing 
a  State  plan. 

Section  440.15  Subgrantees 

DOE  proposes  to  amend  S  440.15  to 
include  in  paragraph  (b)  the  phrase  "all 
areas  of  the  State"  when  referring  to  the 
State  disbursement  of  program  funds 
under  this  program  on  the  basis  of 
relative  need.  In  the  past,  some  States 
have  proposed  to  serve  only  certain 
areas  or  populations  within  their 
respective  States  because  of  limited 
funding  or  other  reasons.  By  adding  the 
phrase  "all  areas  of  the  State,"  DOE 
intends  to  clarify  the  reference  made  in 
section  414  of  the  Act  that  refers  to 
allocating  financial  assistance  among 
low-income  persons  throughout  the 
State.  States  must  ensure  that  all  areas 
of  the  State  that  have  populations  of 
persons  eligible  for  this  program  are 
served.  These  areas  may  be  served  with 


funds  other  than  DOE,  i.e.,  other 
Federal,  State,  utility,  etc.  However, 
those  other  sources  of  funds  must  be 
identified  in  the  State  plan. 

DOE  further  proposes  to  clarify 
subgrantee  selection  and  removal 
procedures  in  S  440.15  by  adding  a  new 
paragraph  (e).  which  would  make  clear 
that  a  subgrantee  found  in  non- 
compliance must  be  offered  a  hearing  as 
part  of  the  removal  or  defunding 
process.  It  has  always  been  DOB's 
interpretation  of  the  Act  that  the  same 
procedure  (public  hearing]  must  be  used 
in  removing  a  subgrantee  as  was  used  in 
selecting  a  subgrantee.  In  the  current 
regulation,  this  provision  is  not  explicit, 
and  consequently,  grantees  have 
sometimes  been  unsure  of  procedural 
requirements  when  they  determine  to 
replace  a  subgrantee  for  non-compliance 
or  for  other  reasons.  Grantees  should 
also  be  aware  that  changing  subgrantees 
at  the  beginning  of  or  during  a  grant 
cycle  is  considered  a  removal  for 
purposes  of  this  section. 

Section  440.16  Minimum  Program 
Requirements 

DOE  proposes  to  add  clarifying 
language  to  {  440,16(b)  to  allow  States 
to  include  "children"  as  a  priority  group 
among  those  receiving  weatherization 
services.  This  proposal  is  consistent 
with  the  recent  amendment  of  section 
411(b)  to  add  the  word  "children"  to  the 
legislative  statement  of  "Purpose  and 
Findings."  Section  414(b)(2)  of  the  Act 
establishes  a  priority  on  providing 
weatherization  services  for  elderly  and 
handicapped  persons  and  such  priority 
as  the  applicant  determines  is 
appropriate  for  single-family  or  other 
high-energy  consuming  dwelling  units. 
Since  the  reference  to  "children"  is  not 
contained  in  section  414(b](2]  of  the  Act. 
DOE  determined  that  States  are  not 
required  to  include  children  at  the  same 
level  of  priority  as  the  elderly  and 
handicapped,  although  under  the 
proposed  change  to  5  440.16(b).  they 
may  do  so  if  they  wish. 

Section  440.16(d)  is  proposed  to  be 
amended  to  include  the  phrase  "when 
such  personnel  are  generally  available" 
in  the  reference  to  securing  the  services 
of  volunteers.  This  phrase  is  meant  to 
clarify  that,  in  areas  where  it  is  difficult 
to  secure  the  services  of  volunteers, 
subgrantees  need  not  expend  limited 
resources  on  efforts  to  find  such 
workers. 

Section  440.16(g)  is  proposed  to  be 
amended  to  include  the  phrase  "all 
weatherization  materials  have  been 
installed."  This  language,  DOE  believes, 
Kvill  clarify  that,  before  a  home  is 
reported  as  complete,  all  of  the 
materials  associated  with  its 


weatherization  must  have  been  installed 
and  the  unit  must,  in  fact,  be  complete. 

Section  440.16(h)  is  proposed  to  be 
added  to  require  that  procedures  are 
developed  by  the  State  to  ensure  that 
subgrantees  address  health  and  safety 
concerns  related  to  weatherization.  DOE 
is  not  proposing  at  this  time  that  States 
address  any  specific  health  or  safety 
concern.  Rather,  DOE  is  proposing  that 
each  State  should  develop  procedures 
which  cover  health  and  safety  concerns 
applicable  to  the  respective  State.  This 
proposal  is  consistent  with  the  addition 
of  the  phrase  "health  and  safety"  in  the 
"Purpose  and  Findings"  in  9  411(b)  of 
the  Act.  Health  and  safety  concerns 
related  to  weatherization  of  dwellings 
occupied  by  low-income  clients  are  of 
special  interest  to  the  Congress,  and 
DOE  believes  they  are  of  concern  to  all 
persons  and  organizations  associated 
with  the  weatherization  program.  DOE 
further  believes  that  States  should 
carefully  examine  their  programs  to 
ensure  diese  concerns  are  being 
addressed.  DOE  may  periodically 
provide  guidance  on  health  and  safety 
issues  for  States'  use. 

Section  440.18  Allowable  Expenditures 

Section  415(a)  of  the  Act  authorizes 
DOE  to  grant  a  waiver  from  the  40 
percent  statewide  average  for 
weatherization  materials  expenditures 
of  this  section.  DOE  is  proposing 
amendment  of  S  440.18(a)  to  allow  for 
the  waiver  provision.  Ilie  criteria  for  the 
waiver  are  discussed  in  detail  in  the 
discussion  of  the  proposed  amendments 
to  §  440.21. 

DOE  proposes  to  amend  S  440.18(b)(1) 
to  incorporate  provisions  of  section 
415(c)  of  the  Act  which  provides  that, 
beginning  with  fiscal  year  1991,  the 
statewide  average  of  $1600  per  dwelling 
unit  shall  be  adjusted  annually  by 
increasing  the  previous  year  limitation 
amount  by  the  lesser  of:  (1)  The 
percentage  increase  in  the  Consumer 
Price  Index  for  the  previous  year  or  (2) 
three  percent.  DOE  will  notify  all 
grantees  of  the  new  expenditure  limit  in 
grant  guidance  that  is  issued  each  year. 

In  addition  to  this  annual  increase,  the 
Act  provides  that  DOE  shall,  upon 
apphcation  by  a  State,  establish  a 
"separate"  average  per  dwelling  luiit 
limitation  for  dwelling  units  in  those 
States  which  (1)  conform  to  program 
requirements  and  (2)  in  addition  to  any 
other  weatherization  modifications, 
have  "furnace  or  cooling  efficiency 
modifications"  made  with  program 
funds.  The  phrase  "furnace  efficiency 
modifications"  is  not  defined  by  the  Act, 
but  the  legislative  history  indicates  it  is 
a  term  of  art  which  refers  to  capital- 
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intensive  furnace  or  cooling  efficiency 
modifications.  DOE  has  proposed 
revisions  to  (  440.18(b)(2)  to  incorporate 
this  waiver.  See  1990  U.S.  Code 
Congressional  and  Administrative 
News,  1658-1659. 

States  which  wish  to  apply  for  an 
increase  to  the  per  dwelling  unit  average 
must  propose  to  do,  as  a  minimum, 
capital  intensive  furnace  or  cooling 
efficiency  modifications  defined  in 
8  440.3.  Those  States  which  elect  to 
perform  only  low-cost  furnace  or  cooling 
efficiency  modifications  such  as  tune- 
ups  or  other  relatively  low-cost 
efficiency  improvements  must  include 
them  within  the  current  limitations  of 
the  statewide  per  dwelling  unit  average 
as  stated  in  {  440.18(b)(1). 

Proposed  §  440.18(b)(2)  deals  with  the 
application  requirements  for  a 
"separate"  statewide  average  for 
dwelling  units  with  furnace  and  cooling 
efficiency  modifications.  Under  that 
section,  all  State  applications  to 
increase  the  per  dwelling  unit  average 
would  have  to  be  accompanied  by 
supporting  documentation  on  the  costs 
associated  with  furnace  or  cooling 
efficiency  modifications  in  that  State. 
This  separate  average  would  apply  only 
to  those  homes  selected  for  capital 
intensive  furnace  and  cooling  efficiency 
modifications. 

This  average  cannot  be  combined 
with  the  adjusted  $1600  base  average  to 
create  a  new  single  statewide  average 
because  8  440.15  (c)(4)(A)  of  the  Act 
specifically  requires  a  "separate" 
average  "in  addition  to"  the  base 
kverage.  42  U.S.C.  6865  (c)(4)(A).  For 
example.  State  X  plans  to  weatherize 
1,000  units,  and  estimates  that  30 
percent  of  the  units  will  receive  furnace 
or  cooling  measures  that  qualify  for  the 
separate  higher  average.  The  State 
estimates  the  average  cost  for  the  300 
imits  to  be  $3,000,  and  DOE  approves 
the  State's  application  as  a  separate 
average  for  those  units.  The  remaining 
700  units  that  do  not  receive  the 
quaUfying  furnace  or  cooling 
modifications  cannot  exceed  the  $1600 
average  as  adjusted  annually  under 
8  440.18(b)(1).  The  States  would  have  to 
maintain  and  report  to  DOE  on  each  of 
the  averages  one  average  for  those 
dwellings  which  qualify  for  the  higher 
average  expenditure  and  the  average 
discussed  in  9  440.18(b)(1)  for  those 
dwellings  which  do  not. 

DOE  proposes  to  add  8  440.18(c)(12)  to 
allow  the  costs  of  weatherization 
program  financial  audits  to  be  charged 
as  a  separate  program  support  cost 
Those  costs  are  currently  charged  under 
the  administrative  cost  category,  and  the 
percemage  limitation  on  that  categOTy  is 
an  undesirable  incentive  to  skimp  on 


financial  audits.  This  proposed 
amendment  would  enable  States  to 
press  for  more  rigorous  financial 
auditing  to  prevent  waste. 

The  Amending  Act  provides  that 
States  may  increase  the  percentage  of 
subgrantee  administrative  funds  up  to 
an  additional  5  percent  for  those 
subgrantees  receiving  grants  of  less  than 
$350,000  in  DOE  appropriated  dollars. 
DOE  proposes  to  implement  this 
provision  by  amending  the  language  in 
8  440.18(d)  to  require  States  to  provide 
in  their  plans  the  criteria  they  will  use  in 
carrying  out  this  provision.  While  DOE 
encourages  States  to  develop  their  own 
guidelines  for  the  increase,  the 
procedures  for  deciding  which  of  the 
eligible  subgrantees  should  receive 
additional  funds  and  what  additional 
percentage  they  may  use  must  be 
addressed  as  a  part  of  the  plan  and  will 
be  reviewed  by  DOE  for 
reasonableness.  The  limit  for  maximum 
administrative  expenditures  by  a  State 
remains  unchanged  at  5  percent. 

DOE  proposes  to  amend  8  440.18  by 
adding  paragraph  (c)(14)  which  would 

E>ermit  the  expenditure  of  funds  for 
averaging  activities  by  States  discussed 
above  in  the  explanation  of  proposed 
amendments  to  8  440.14. 

Section  440.18(e)(2)(iii)  is  proposed  to 
be  amended  to  extend  from  September 
30. 1979.  to  September  30. 1991,  the  cut- 
off date  under  which  States  may 
reweatherize  a  unit  AU  of  the  units 
affected  by  this  two-year  extension 
received  less  than  $800  worth  of  energy 
conservation  improvements  because  the 
rise  in  the  expenditure  limit  per  home 
did  not  take  full  effect  until  1961.  States 
are  reminded  that,  when  addressing 
reweatherization.  a  new  audit  must  be 
performed  on  each  home  taking  into 
account  any  previous  improvements  to 
the  dwelling;  these  units  must  be 
reported  to  DOE  separately  from  the 
completion  of  homes  that  have  not  been 
reweatherized.  As  is  the  current 
practice,  these  reweatherized  units 
caimot  be  coimted  as  completions  for 
the  purposes  of  8  440.18. 

Section  440JZ1  Standards  and 
Techniques  for  Weatherization 

DOE  proposes  to  add  clarifying 
language  to  8  440.21(a)  to  make  dear 
that  only  those  weatiierization  materials 
that  are  listed  in  appendix  A  of  this 
regulation  can  be  purchased  with  DOE 
funds.  Some  subgrantees  and  fwtential 
material  suppliers  continue  to  believe 
that  appendix  A  applies  only  to 
materials  listed  there.  They  believe 
materials  not  Usted  may  be  purchased 
and  installed  without  the  need  to  meet 
any  standard.  [X)E  believes  this 
clarification  will  ensure  that  only 


weatherization  materials  that  are  listed 
in  the  appendix  may  be  purchased  with 
DOE  monies.  However,  a  State  may 
submit  an  unlisted  material  to  DOE  at 
any  time  for  evaluation  and  possible 
addition  to  appendix  A.  Please  note, 
however,  that  materials  used  to 
complete  Incidental  repairs  generally 
are  not  weatherization  materials  and, 
therefore,  are  not  required  to  be  listed  or 
to  meet  the  standards  in  appendix  A. 

Section  415(a)  of  the  Act  authorizes 
DOE  to  grant  a  waiver  from  the  40 
percent  statewide  average  for 
weatherization  materials  expenditures  if 
the  State  uses  more  sophisticated  on- 
site  energy  audit  procedures,  such  as 
blower  doors  or  equivalent  techniques, 
and  an  appropriate  discount  rate  to 
determine  the  most  cost-effective 
measures  for  particular  dwellings.  DOE 
is  proposing  to  amend  6  440.21  of  the 
rule  to  specify  the  types  of  procedures 
States  must  follow  to  qualify  for  this 
waiver.  These  amendments  would 
become  effective  as  soon  as  possible 
afier  issuance  of  the  final  rule  in  order 
to  permit  States  to  obtain  waivers. 

Under  the  proposed  rule,  States  that 
do  not  choose  to  seek  a  waiver  from  the 
40  percent  minimum  would  be  able  to 
continue  to  use  simplified  procedures, 
based  on  Project  Retro-Tech  or  other 
similar  energy  audit  techniques,  for 
determining  the  cost-effectiveness  of 
measures  applicable  to  typical  homes 
writhin  the  State.  These  simplified 
procedures  do  not  require  on-site  energy 
audits,  nor  do  they  require  the  use  of 
blower  doors  or  similar  techniques  to 
evaluate  the  need  for  general  heat  waste 
reduction  measures.  DOE  is  proposing, 
however,  to  modify  the  existing 
requirements  for  such  simplified 
procedures  so  as  to  ensure  that  States: 
In  typical  homes,  appropriately  disccunt 
estimated  cost  savings  and  limit 
expenditures  on  general  heat  waste 
reduction  measures  unless  an  on-site 
evaluation  of  the  need  for  such 
measures  is  performed.  Because  these 
modified  minimum  requirements  would 
apply  to  every  State  unless  the  State  has 
already  adopted  the  more  sophisticated 
procedures  required  for  a  waiver.  DOE 
is  proposing  to  delay  their  effective  date 
until  April  1, 1993. 

There  follows  a  more  detailed 
explanation  of  these  proposed 
modifications  to  the  existing  rule. 

Currently,  9  440.21  contains  a  very 
limited  cost  effectiveness  test  as  part  of 
Project  Retro-Tech  (the  minimum 
required  energy  audit  procedure).  It 
provides,  with  one  very  significant 
exception,  for  testing  the  cost 
effectiveness  of,  and  assigning  priorities 
among,  weatherization  materials  at  least 
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on  the  basis  of  simple  savin^s-to- 
investment  ratios.  Project  Retro-Tech  is 
the  audit  procedure  used  in 
approxiauteiy  3S  States.  The  simple 
savings-to-investment  ratio  is  of  limited 
value  for  tiie  following  reasons:  (1)  It  is 
not  apphed  to  "general  heat  waste 
redaction"  ("infiltration"  reduction) 
weatherization  materials:  (2)  it  is 
restricted  to  labor  and  material  costs 
and  excludes  other  allowable  costs  such 
as  the  costs  of  tools  and  transportation: 
and  (3)  it  does  not  discount  estimated 
future  fuel  cost  savings  to  present  value 
and  thus  exaggerates  the  value  of  those 
future  savings  relative  to  present  year 
investment  costs.  It  is  therefore 
theoretically  possible  to  expend  a 
significant  portion  of  the  limited  budget 
for  each  dwrelling  unit  on  general  heat 
waste  reduction  (such  as  closing  off  a 
fireplace)  and  incidental  repairs  (such 
as  roof  repair]  witliout  first  estimating 
whether  the  resulting  fuel  cost  savings 
over  the  useful  life  of  the  weatherization 
materials  will  pay  for  the  total 
investment  costs. 

Approxiflaateljr,  15  States  have 
received  DOE  approval  for  alternative 
audits  %vhich  are  more  rigorous  than 
Project  Retro-Tech.  Most  of  the 
alternative  audits  contain  more 
demanding  requirements  for  testing  the 
cost  effectiveness  of  proposed 
investments  in  a  dwdling  unit. 
Nevertheless,  even  a  State  which 
receives  approval  for  such  requirements 
must  still  conform  to  the  statutory 
requirement  to  expend  40  percent  of  the 
funds  oa  materials. 

Section  415(a)  of  the  Act  which 
underlies!  440.21.  has  now  been 
amended  to  require  the  Secretary  to 
approve  a  waiver  of  the  40  percent 
material  requirement  for  some  or  all  of  a 
State's  subgrantees  if  the  State  plan 
includes  energy  audit  procedures  and 
techniques  which  meet  four  criteria. 
These  criteria  are  far  more  demanding 
than  Project  Retro-Tech,  and  some  of 
them  may  cause  those  States  ivith 
approved  alternative  audits  to  make 
what  are  probably  minor  alterations  in 
order  to  qualify  for  tha  waiver. 

The  first  ctiterioa  for  energy  audit 
procedures  and  techniques  is 
consistency  with  standards  established 
after  consultation  with  the  State  Energy 
Advisory  Board  (STEAB).  (DOE  is 
currently  in  the  process  of  chartering 
and  otherwise  establishing  STEAB 
which  will  be  consulted  prior  to 
issuance  of  the  notice  of  final 
rulemaking.)  DOE  is  proposing  today,  as 
a  general  standard,  that  energy  audits 
would  have  to  be  performed  on  any 
dwelling  to  be  weatherized  and  must 
include  advanced  diagnostic  and 


assessment  techniques  which  meet 
sound  engineering  principles.  DOE 
would  interpret  that  standard  aB 
meaning  that,  at  a  minimum,  an  audit 
would  have  to  include:  (1)  Use  of  a 
blower  door  directed  procedure  at  the 
dwelling  under  analysis  or  its  equivalent 
for  achieving  cost-effective  reductions  in 
air  infiltration  unless  use  of  a  blower 
door  or  equivalent  technique  was  judged 
to  be  unsafe  or  not  [H'actical  for  a 
particular  dwelling:  (2)  analysis  of  the 
performance  of  the  dwelling's  heating 
and /or  cooling  system:  and  (3) 
determining  the  priority  of  mechanical 
work  (other  than  furnace  tune-ups)  on 
the  heating  and/or  cooling  system.  DOE 
would  also  interpret  that  standard  as 
precluding  acceptance  of  an  audit  that 
did  not  include  mechanical  work  (other 
than  furnace  tune-up)  on  the  beating 
and/or  cooling  system  of  a  dwelling 
without  stating  a  good  cause,  e.g..  that 
few  homes,  if  any,  in  the  State  contain 
heating  or  cooling  systems  to  which 
mechanical  work  other  than  furnace 
time-ups  would  apply.  On  an  ongoing 
basis,  DOE  is  working  on  improved 
energy  audit  techniques  and  procedures. 
Prom  time  to  time,  DOE  will  update  its 
interpretation  of  the  advanced 
diagnostic  and  assessment  techniques 
which  meet  sound  engineering 
principles. 

The  second,  third,  and  fourth  criteria 
are  related  to  eadi  other.  The  second 
criterion  requires  that  the  energy  audit 
establish  priorities  for  selection  of 
weatherization  meastires  based  on  their 
cost  and  contnbution  to  energy 
efficiency.  The  third  criterion  requires 
that  the  energy  audit  measure  the  energy 
requirement  of  individual  dwellings  and 
the  "rate  of  return"  of  the  "total 
conservation  Divestment"  in  the 
dwelling.  The  fourth  criterion  requires 
adjustment  of  estimated  annual  fiiel  cost 
savings  to  account  for  interaction,  if 
any,  among  energy  efficiency  measures. 

As  a  result  of  these  criteria,  DOE  is 
proposing  that  the  energy  auditor 
determine  average  annual  energy  use  for 
space  heating  and  cooling  from  utility 
bills  or  standard  engineering 
calculations  and  use  the  resulting  data 
to  focus  on  those  weatherization 
measures  most  likely  to  prove  cost- 
effective.  DOE  is  also  proposing  a  more 
rigorous  method  of  testing  for  cost 
effiectiveness  and  assigning  priorities 
based  on  that  testing. 

The  extent  of  rigor  is  based  on  the 
congressional  dioice  of  words  and 
related  legislative  history.  The 
Amending  Act  requires  use  of  a  "rate  of 
return"  on  the  "total  conservatioo 
investment"  in  a  dwelling.  A  rate  of 
return  is  useful  as  a  test  of  cost 


effectiveness  only  if  it  can  be  compared 
to  a  discount  rate.  The  House 
Committee  report  in  discussing  the 
waiver  provision  of  the  Act.  indicates 
that  Congress  intended  to  authorize 
more  freedom  from  the  40  percent 
materials  expenditure  requirement  in 
choosing  weatherization  measures  only 
so  long  as  more  comprehensive 
economic  analysis  is  used  in  testing  the 
estimated  cost  effectiveness  of  a 
proposed  package  of  investments  to 
upgrade  the  enef)gy  efficiency  of  a 
dwelling  unit  See  1990  U.S.  Code 
Congressional  and  Administrative 
News.  16S& 

In  developing  today's  proposal,  DOE 
considered  two  basic  approaches  to 
interpreting  and  applying  the  statutory 
provision  for  measuring  the  rate  of 
return  for  the  total  conservation 
investment  in  a  dwelling  unit.  The  first 
approach  would  Involve  calculating 
directly  the  exact  rate  of  return  taking 
into  account  all  relevant  cash  flows. 
That  approach  is  illustrated  in  DOE'S 
life-cydie  cost  methodology  which 
applies  to  investments  in  upgrading  the 
energy  cost  efficiency  of  Federal 
buildings. 

Hie  general  principles  of  the  life-cycle 
cost  methodology  for  Federal  buildings 
are  set  forth  in  10  CFR  part  436.  Federal 
agencies  are  required  to  consider  the 
significant  effects,  if  any,  that  proposed 
energy  conservation  measures  would 
have  on  cash  flows  during  the  useful  life 
of  the  measure  or  25  years  whidiever  is 
less.  The  methodology  provides  for 
consideration  of  significant  effects  on     . 
non-eneigy  cash  flows  such  as  non- 
energy  operation  and  maintenance 
expenses,  replacement  costs,  and 
salvage  values.  It  also  provides  for 
discounting  estimated  future  cash  flows 
to  present  value  and  for  escalating 
future  eneigy  costs  according  to  the 
estimated  rate  of  energy  price  increases 
over  inflation  during  the  long  term.  Both 
the  discount  rate  and  the  energy  cost 
escalation  rate  are  revised  annually  by 
DOE.  The  operational  details  of 
applying  the  methodology  are  described 
in  the  accompanying  Life-Cycle  Cost 
Manual  for  the  Federal  Energy 
Management  Program  (NIST  85-3272) 
which  is  published  and  updated 
annually  by  the  National  Institute  of 
Standards  and  Technology  (NIST).  NIST 
has  prepared  menu-driven  software  for 
computerized  life-cycle  cost  analysis 
and  gives  seminars  around  the  United 
States  for  those  wlio  must  use  life-cycle 
cost  analysis  or  are  interested  in  it  Over 
the  last  ten  years,  the  Federal  agencies 
have  gradually  shifted  fitxn  simpler,  less 
exact  measures  of  cost  effectiveness  to 
life-cycle  cost  analysis. 
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Generally,  the  discount  rate  for  the 
life-cycle  cost  methodology  is  based  on 
an  annual  average  of  U.S.  Treasury 
bonds  over  the  preceding  12  months, 
less  inflation  as  estimated  by  the 
President's  Council  of  Economic 
Advisers.  The  development  of  the 
method  for  annually  revising  the 
discount  rate,  as  well  as  the  general 
background  of  the  life-cycle  cost 
methodology,  is  described  at  55  FR  2590 
(January  25. 1990)  and  55  FR  48217 
(November  20, 1990).  For  Fiscal  Year 
1991,  the  discount  rate  is  a  real  4.7 
percent 

The  other  approach  to  complying  with 
the  requirement  to  measure  the  rate  of 
return  on  the  total  conservation 
investment  is  indirect  It  involves 
calculation  of  a  fuel  cost  saving  to 
investment  cost  ratio  with  fuel  cost 
savings  from  all  weatherization 
materials  discounted  to  present  value, 
and  all  investment  costs  included. 
Except  for  "general  heat  waste 
reduction"  weatherization  materials,  the 
first  step  would  be  calculation  of  the 
discounted  savings  to  investment  ratio 
for  each  material.  (States  could  continue 
to  allow  certain  expenditures  on 
"general  heat  waste  reduction" 
weatherization  materials  to  be  assumed 
cost  effective  and  to  have  an  assumed 
number  one  ranking.)  Then  the  materials 
would  be  rank  ordered  in  descending 
order  of  the  respective  ratios,  as 
adjusted  for  interaction,  if  any,  among 
materials.  (Significant  interaction  often 
occurs  between  mechanical 
weatherization  materials  and  materials 
to  modify  the  building  envelope.)  If  an 
incidental  repair  were  necessarily 
related  to  installation  of  a 
weatherization  material,  the  cost  of  that 
repair  would  usually  be  included  in  the 
denominator  of  the  ratio.  (An  example 
would  be  a  roof  repair  incident  to 
installation  of  attic  insulation.)  Finally,  a 
composite  discounted  savings  to 
investment  ratio  would  be  calculated 
with  the  sum  of  the  fuel  cost  savings  for 
all  materials  being  considered  in  the 
numerator  and  the  sum  of  all  investment 
costs  (including  those  allowable  costs 
not  necessarily  related  to  any  particular 
weatherization  material)  being 
considered  in  the  denominator. 

With  regard  to  "general  heat  waste 
reduction"  materials,  all  investment 
costs  would  have  to  be  included  in  the 
composite  ratio,  but  the  fuel  cost  savings 
attributable  to  such  a  material  could  be 
included  only  if  a  cost  effectiveness 
analysis  were  done.  There  is  thus  an 
incentive  to  do  a  cost  effectiveness 
analysis  on  "general  heat  waste 
reduction"  materials  which  have 
associated  high  costs. 


The  discount  rate  would  be  the  rate 
annually  provided  by  DOE  (calculated 
pursuant  to  the  above-described  method 
used  for  the  life  cycle  cost 
methodology),  but  a  State  would  have 
the  discretion  to  select  a  higher  discount 
rate  if  it  had  reason  to  conclude  that  the 
time  value  of  the  public  funds  used  by 
the  program  is  higher.  DOE  would  notify 
the  grantees  of  the  revised  discount  rate 
annually  and  would  provide  a  look-up 
table  so  that  the  factors  by  which  fuel 
cost  savings  would  be  multiplied  can  be 
identified  easily.  If  the  resulting  savings 
to  investment  ratio  is  greater  than  or 
equal  to  one,  that  result  necessarily 
implies  that  the  rate  of  return  is  positive. 

DOE  decided  to  propose  the  second 
approach  rather  than  the  first  because 
the  first  approach  involves  much  more 
calculational  complexity  without 
compensating  benefits.  The  cash  flows, 
other  than  energy  costs  and  investment 
costs,  taken  into  account  by  the  life 
cycle  cost  methodology  are  largely 
irrelevant  to  WAP.  (WAP  does  not  fund 
replacement  costs;  most  program 
participants  lack  the  resources  for  any 
operation  and  maintenance;  and  salvage 
value  in  most  cases  will  be  negligible.) 
Furthermore,  the  arithmetic  involved  in 
calculating  a  rate  of  return  is  much  more 
complicated  than  calculating  a  savings 
to  investment  ratio  with  which  program 
auditors  are  basically  familiar.  The  life 
cycle  cost  methodology  provides  that  a 
rate  of  return: 

"*  *  *  is  calculated  by  subtracting  1  from 
the  Nth  root  of  the  ratio  of  the  terminal  value 
of  savings  to  the  present  value  of  costs, 
where  N  is  the  number  of  years  in  the  study 
period.  The  numerator  of  the  ratio  is 
calculated  by  using  the  discount  rate  to 
compound  forward  to  the  end  of  the  study 
period  the  yearly  net  savings  in  energy  and 
non-fuel  operation  and  maintenance  costs 
attributable  to  the  proposed  energy 
conservation  measure.  The  denominator  of 
the  ratio  is  the  present  value  of  the  net 
increase  in  investment  and  replacement  costs 
less  salvage  value  attributable  to  the 
proposed  energy  conservation  measure."  10 
CFR  436.22. 

The  burden  of  making  such  a 
calculation  is  eased  if  one  has  the  use  of 
a  personal  computer  and  the  NIST 
software  described  above.  Use  of  such 
computers  is  not  widespread  among 
auditors,  and  DOE  is  reluctant  to  adopt 
regulatory  provisions  which  would 
necessitate  their  use  to  carry  out  audits 
of  simple  buildings  on  which  relatively 
limited  amounts  of  funds  can  be 
expended.  The  second  approach  is 
compatible  with  the  statutory  language 
and  could  be  more  easily  implemented. 
It  is,  therefore,  the  preferred  alternative 
at  this  time. 


The  statutory  amendments  providing 
for  the  waiver  from  the  40  percent 
materials  requirement  address  the 
shortcomings  of  the  existing  simple 
savings-to-investment  ratio  which  are 
discussed  above.  They  do  not  provide  a 
complete  solution  because  there  may  be 
a  significant  number  of  States  who,  as  is 
currently  the  case,  see  no  reason  to 
adopt  more  rigorous  cost  effectiveness 
criteria.  Given  the  limited  availability  of 
appropriations  and  the  waning  stream  of 
petroleum  violation  escrow  funds,  DOE 
thinks  that  it  is  important  to  propose 
modification  of  the  simple  savings-to- 
investment  ratio  currently  in  §  440.21  to 
promote  more  effective  use  of  available 
funds.  The  modification  would  take 
effect  in  program  year  1993  so  that 
States  and  community  action  agencies 
have  significant  time  to  alter  their 
procedures. 

In  essence,  DOE  is  proposing  that  - 
effective  with  program  year  1993,  all 
audit  procedures,  including  those  in 
Project  Retro-Tech,  would  have  to 
provide  for:  (1)  Discounting  estimated 
total  fuel  cost  savings  over  the  lifetime 
of  a  weatherization  material  to  present 
value  (as  described  above  for  40  percent 
materials  waiver);  (2)  inclusion  of  all 
related  costs,  including  related 
incidental  repair  costs,  in  the  calculation 
of  the  savings-to-investment  ratio,  and 
(3)  cost-effectiveness  testing  for  general 
heat  waste  reduction  materials  in  excess 
of  a  cost  level  in  the  State  plan. 

The  principle  differences  between  the 
1993  revised  audit  procedures  and  the 
audit  procedures  under  the  40  percent 
materials  waiver  are  that  the  1993 
procedures  permit  use  of  cost  data  from 
typical  dwellings  rather  than  site- 
specific  data  and  they  do  not  require  use 
of  blower  door  testing.  There  would  be 
some  additional  calculation,  but  the 
arithmetic  is  relatively  simple.  DOE 
recognizes  that  any  changes  will  be 
uncomfortable  to  implement  but  the 
compensation  for  temporary  difficulties 
will  be  a  more  effective  use  of  the 
limited  resources  available  to  carry  out 
the  program. 

Section  440^2    Eligible  Dwelling  Units 

DOE  proposes  to  amend  9  440.22(a)(2) 
to  include  the  phrase  "at  any  time" 
when  referring  to  the  period  of  time 
during  the  twelve-month  period 
preceding  the  determination  of 
eligibility.  This  proposed  clarification 
will  permit  States  to  qualify  potential 
applicants  who  received  cash  assistance 
payments  during  the  twelve-month 
period  preceding  the  determination  of 
eligibility  but  may  not  have  received 
these  cash  assistance  payments  for  the 
full  twelve-month  period. 
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Sedioo  «ia(b)  of  the  Act  allows  States 
to  require  finmdal  participatiaa  frooi 
owner*  of  — hifamiiy  buildings  as  ■ 
conditiaa  of  having  waatlierization 
assistaaot  provided  with  DOE  ftmdt.  In 
implementiag  the  provisions  of  proposed 
!  440.22(bN3Xvi).  SUtes  must  remain 
aware  that  while  they  may  want  to 
assign  service  priorities  among 
multifamiljr  boildtngs  based  on  financial 
partidpatioo.  tbey  must  be  careiul  not  to 
bar  low-inoome  tenants  living  in 
buildings  from  receiving  assistance 
where  the  owner  may  legitimately  not 
be  able  to  afford  to  make  finandal 
contribtttioas  for  enei;gy  oooaervation 
improvemeats. 

DOE  also  proposes  to  include 
clarifying  language  in  1 44as(b)(3)(vi) 
wfakh  provides  that  such  financial 
contributions  as  may  be  made  by  the 
landlord  are  not  "program  income"  as 
that  term  is  nsed  in  DOE'S  Assistance 
Regulations.  10  CF^  eoail3.  Such  a 
contribution  is  not  ^program  income" 
because  it  is  not  income  derived  from 
activities  supported  by  a  grant  or 
subgrant  DOE  expects  that  such 
financial  contrib«Uians  made  by  the 
landlord  will  be  expended  only  in 
accordance  with  this  agreement  between 
the  landlord  and  the  weatberization 
agency.  Tlis  is  important  because  in 
moat  instances,  laiidlords  make 
contribations  that  are  intended  for  use 
on  their  piopeity  for  specific  t]rpes  of 
energy  conservation  ia^rovements. 

DOE  proposea  to  add  1 440.22(b)(3Mi)- 
(iv)  which  require  States  as  a  part  of 
their  State  plan  to  establish  procedures 
to  address  the  weatberization  of  rental 
units.  As  required  by  the  Amending  Act. 
these  procedures  most  ensure  that:  (1) 
The  benefits  of  weatberization  will 
accrue  primarily  to  the  tenants,  even  if 
the  tenants  pay  for  their  energy  use 
through  dieir  rent  (2)  for  a  reasonable 
period  of  time,  occupants  of  these 
dwellings  will  not  be  subject  to  rent 
increases  unless  those  increases  are 
demonstraUy  related  to  matters  other 
than  the  weatberization  woric 
performed:  (3)  tenants  may  file 
complaints,  and  owners,  in  response  to 
such  complaints,  may  demonstrate  that 
rent  increases  are  justified:  and  (4)  in 
order  to  secure  the  Federal  investment 
and  address  eviction  and  sale  of 
property  receiving  assistance  under  this 
program.  States  may  seek  landlord 
agreements  to  place  hens  or  other 
contractual  restrictions.  In  establishing 
these  procedures,  the  State  should  adopt 
a  comprehensive  approadi  to 
weathmzing  rentals.  A  key  component 
of  this  approach  is  to  develop 
procedures  that  strengdien  the  landlord- 
tenant  agreements  that  the  subgrantees 


will  use.  These  agreements  should 
contain  language  which  is  explicit  in 
detailing  the  above  provisions. 

The  Act  requires  DOB  to  provide  non- 
binding  giddanca  to  States  regarding 
dispute  resohition  procedures  for  tenant 
complaints  against  rent  increases  and 
evicti<ms  all^edly  related  to  landlord 
efforts  to  appropriate  for  themselves  the 
benefits  of  weatherization.  In  proposed 
paragraph  (c)  of  i  440.22.  DOE  is 
suggesting  that  States  rely  on  alternative 
dispute  resolution  procedures  such  as 
arbitration.  DOE  invites  the  fmblic  to 
comment  on  additional  guidance  which 
might  be  appn^jriata  for  the  final  rule. 

DOE  also  proposes  to  add  i  440.22(d) 
permitting  States  to  weatherize  shelters. 
The  lack  of  a  uniform  definition  and 
interpretation  among  States  on  whether 
shelters  can  or  cannot  be  weatherized 
has  led  io  uncertainty  in  this  area,  lliis 
proposal  makes  it  dear  that  a  State  can 
weatherize  a  shelter  which  meets  the 
definiticm  stated  in  f  440J.  For  the 
purpose  of  determining  how  many 
dwelling  units  exist  in  a  shelter,  DOE  is 
proposing  to  define  the  minimum  size  for 
each  dwelling  unit  within  the  shelter  as 
800  square  feet  of  living  space  that  may 
be  counted  as  a  dwelling  unit,  or  each 
floor  of  the  shelter  may  be  counted  as  a 
dwelling  unit  Recent  evaluation  studies 
have  concluded  that  800  square  feet  is 
the  average  size  dwelling  unit 
weatherized  by  the  program;  therefore. 
DOE  is  proposing  to  use  800  square  feet 
as  the  minimum. 

Section  44(124    Recordkeeping 

The  Act  requires  DOE  as  a  part  of  its 
annual  report  on  weatberization  to 
include  information  and  data  furnished 
by  eadi  State.  Therefore.  DOE  amends 
S  440.24  to  include  data  on  the  average 
costs  incurred  in  weatherization  of 
individual  dwelling  units,  the  average 
size  of  the  dwellings  being  weatherized. 
and  the  average  income  of  households 
receiving  assistance.  DOE  will  use 
available  data  and  supplemental 
survejrs  as  needed  to  respond  to  the 
Congress;  therefore,  no  additional 
reporting  requirements  %vill  be  imposed 
on  the  States. 

Section  440.26    Incentive  Fund 

DOE  has  reserved  i  440.26  to  describe 
the  Incentive  Fund,  authorized  by 
section  415  of  the  Amending  Act,  and 
the  manner  hi  which  it  will  operate. 
Subject  to  availability  of  appropriations 
and  at  DOE'S  discretion,  the  fund  may 
be  divided  faito  two  parts.  The  State 
Incentive  Fund  permits  DOE  to  allocate 
appropriated  funds  to  provide 
supplementary  financial  assistance  to 
those  States  which  DOE  determines 
have  achieved  the  best  performance  in 


the  previous  fiscal  year,  bi  making  this 
determination,  DOE  would  be  required 
to  (1)  consult  wiA  the  State  Energy 
Advisory  Board  and  (2)  give  priority  to 
those  States  whkh.  «laring  the  previous 
fiscal  year,  obtained  a  ai^iiicant 
amount  of  income  frtmi  non-Federal 
sources  for  thefr  weatherization 
programs  or  mcreased  significantly  the 
portion  of  low-income  weatherization 
assistance  obtained  frvm  non-Federal  . 
sources. 

The  Local  Agency  Incentive  Fund 
allows  DOE  to  allocate  from 
appropriated  funds  among  the  States  an 
equal  amount  for  each  State  not  to 
exceed  $100,000  per  State.  Each  State 
would  then  make  available  amounts 
received  under  this  incentive  program  to 
local  agencies  that  have  achieved  the 
best  performance  during  the  previous 
fiscal  year.  None  of  the  funds  made 
available  under  the  local  fund  could  be 
used  for  administrative  purposes.  After 
consulting  widi  the  State  Energy 
Advisory  Board.  DOE  will  prescribe 
guidelines  to  be  used  by  each  State  in 
making  available  supplementary 
financial  assistance  under  this  program 
with  a  priority  being  given  to  local 
agencies  that  by  law  or  through 
administrative  or  executive  action, 
provided  non-Federal  resources 
(including  private  resources)  to 
supplement  Federal  financial  assistance 
during  the  previous  fiscal  year.  The 
guidelines  to  be  developed  «vill  af^ly 
only  to  the  local  fiind.  These  will  not 
apply  to  the  State  fund. 

Because  of  the  natore  and  interest 
surrounding  the  provisioa  of  an 
Incentive  Fund.  DOE  will  issue  a 
separate  rulemaking  to  address  diis 
amendment  In  order  to  devdop  criteria 
and  procedures  to  implement  the 
Incentive  Fund.  DOE  is  encooraging 
States,  local  agencies,  and  othera  to 
provide  written  comments  at  this  time 
for  its  consideration.  Initial  discxissions 
on  the  Incentive  Fund  have  identified 
several  areas  which  should  be 
considered.  In  addition  to  comments  in 
general,  relative  to  the  Incentive  Fund. 
DOE  would  like  specific  comments  on 
the  following  areas. 

One  criterion  DOE  considers 
important  is  the  type  and  source  of 
funds  to  be  eligible  in  determining  best 
performance.  The  question  of  types,  for 
example,  would  include  cash  and  in- 
kind  contributions  and  whether  they 
and/or  odiers  should  be  included.  "There 
are  various  sources  of  resources 
available  to  State  and  local  agencies  for 
weatherization  in  addition  to  DOE  funds 
such  as  petroleum  violation  escrow 
funds,  State  funds,  utility  funds,  and 
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other  Federal  funds.  Should  these 
sources  be  limited?  If  so,  which  ones? 
Other  considerations  may  include: 
Defining  the  relevant  reporting  period  to 
be  used  for  assessing  best  performance, 
either  fiscal  year  or  program  yean 
defining  what  factors  will  be  used  to 
determine  best  performance; 
determining  what  entities  should  be 
eligible  to  compete  in  each  fund; 
deciding  what  documentation  competing 
entities  will  have  to  submit;  developing 
an  appeals  process  for  entities  not 
selected;  and  determining  a  process  for 
awarding  funds  to  qualified  entities 
participating  in  the  program.  DOE  is  also 
interested  in  determining  what  other 
considerations  might  be  included  in 
developing  criteria  for  this  program. 
Implementation  of  this  fund  is  not 
authorized  to  begin  until  FY  1902,  and 
then  only  if  Congress  makes  a  separate 
appropriation  to  fund  this  activity. 

Sections  400.26,  440.27.  440.28.  440.29 
Performance  Fund 

Section  415(d)  has  been  repealed, 
thereby  eliminating  the  Performance 
Fund  requirement  for  the  weatherization 
program.  Therefore.  §{440.26,  440.27, 
440.28  and  440.29.  as  they  refer  to  the 
Performance  Fund,  are  proposed  for 
elimination  fitim  10  CFR  part  440. 

Section  440.30   Administrative  Review 

DOE  proposes  to  add  the  words  "or 
S  440.13"  after  tiie  words  "§  440.12"  in 
paragraphs  (a)  and  (d)  of  this  section. 
This  change  will  facilitate  the  reference 
for  any  appeals  described  in  {  440.13. 

Appendix  A  Standards  for 
Weatherization  Materials 

Based  on  criteria  provided  by  the 
National  Institute  of  Standards  and 
Technology,  DOE  is  proposing  to  amend 
appendix  A  to  update  the  standards  for 
weatherization  materials  which  are 
approved  by  DOE  at  the  time  of 
publication  and  to  include  new 
standards  for  the  additional  cooling 
measures  proposed  as  a  result  of  the 
amendments  to  the  Act  The  current 
standards  were  amended  by  DOE  and 
made  available  to  the  States  in 
September  1988.  Since  that  time, 
standards  have  changed  for  many 
materials.  States  should  be  aware  that 
the  standards  published  in  today's  rule 
may  be  superseded  in  the  future  by  the 
many  entities  which  develop  and  set 
standards.  DOE  will  make  every  effort 
to  keep  States  informed  as  these 
changes  take  place. 


ni.  Opportunity  for  Public  Comment 

A.  Written  Comment  Procedures 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  data,  views,  or  argimients 
with  respect  to  the  matters  set  forth  in 
this  notice  to:  U.S.  Department  of 
Energy,  Office  of  Conservation  and 
Renewable  Energy,  Hearings  and 
Dockets,  CE-00,  Forrestal  Building,  room 
6B-025, 1000  Independence  Avenue. 
SW..  Washington.  DC  20585,  (202)  586- 
3012. 

Comments  (6  copies)  should  be 
identified  on  the  outside  of  the  envelope 
and  on  the  documents  themselves  with 
the  designation:  "Weatherization 
Assistance  Program  for  Low-Income 
Persons.  Notice  of  Proposed 
Rulemaking,  Docket  Number  CE-RM- 
91-110."  Six  copies  should  be  submitted. 
In  the  event  any  person  wishing  to 
submit  a  written  comment  cannot 
provide  six  copies,  alternative 
arrangements  can  be  made  in  advance 
with  the  Hearings  and  Dockets  Office. 

All  comments  received  will  be 
available  for  public  inspection  as  part  of 
the  administrative  record  on  file  for  this 
rulemaking  in  the  DOE  Freedom  of 
Information  Office  Reading  Room,  room 
lE-OQO,  Forrestal  Building,  1000 
Independence  Avenue.  SW.. 
Washington.  DC  20585,  (202)  586-6020. 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Any  person  submitting  information 
which  that  person  believes  to  be 
confidential  and  which  may  be  exempt 
by  law  from  public  disclosure,  should 
submit  one  complete  copy  as  well  as 
two  copies  from  which  the  information 
claimed  to  be  confidential  has  been 
deleted.  DOE  shall  make  a 
determination  on  any  such  claim.  This 
procedure  is  set  forth  in  10  CFR  1004.11 
(53  FR  15661.  May  3, 1968). 

B.  Public  Hearing  Procedures 

DOE  will  hold  four  public  hearings  on 
this  proposed  rule.  The  hearings  will  be 
held  on  the  dates  and  at  the  locations 
indicated  at  the  beginning  of  this  notice. 

Any  person  who  nas  an  interest  in  the 
proposed  regulation  or  who  is  a 
representative  of  a  group  or  class  of 
persons  which  has  an  interest  in  it  may 
request  an  opportunity  to  make  an  oral 
presentation.  A  request  to  speak  at  a 
hearing  should  be  addressed  to  the 
Hearings  and  Dockets  Office  at  the 
address  or  phone  number  indicated  at 
the  beginning  of  this  notice. 

The  person  making  the  request  should 
briefly  describe  his  or  her  interest  in  the 
proceedings  and,  if  appropriate,  state 
why  that  person  is  a  proper 
representative  of  a  group.  The  peraon 


should  also  provide  a  phone  number 
where  he  or  she  may  be  reached  during 
the  day.  Persons  selected  to  be  heard  at 
a  pubUc  hearing  will  be  notified.  They 
should  bring  six  copies  of  their 
statement  to  the  hearing.  In  the  event 
any  person  wishing  to  testify  cannot 
meet  this  requirement  alternative 
arrangements  can  be  made  in  advance 
with  the  Hearings  and  Dockets  Office  by 
so  indicating  in  the  letter  or  phone  call 
requesting  an  opportunity  to  make  an 
oral  presentation. 

DOE  reserves  the  right  to  select 
persons  to  be  heard  at  the  hearings,  to 
schedule  their  presentations,  and  to 
establish  procedures  governing  the 
conduct  of  the  hearing.  The  length  of 
each  presentation  will  be  limited  to  ten 
minutes,  or  based  on  the  number  of 
persons  requesting  to  speak. 

A  DOE  official  will  preside  at  the 
hearing.  This  will  not  be  a  judicial  or 
evidentiary-type  hearing.  It  will  be 
conducted  in  accordance  with  5  U.S.C. 
553  and  501  of  the  DOE  Organization 
Act  42  U.S.C  7191. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding 
officer. 

A  transcript  of  the  hearing  will  be 
made  by  DOE  and  made  available  as 
part  of  the  administrative  record  for  this 
rulemaking.  It  will  be  on  file  for 
inspection  at  the  DOE  Freedom  of 
Information  Office  Reading  Room, 
Forrestal  Building.  1000  Independence 
Avenue.  SW..  Washington.  DC  20585, 
between  the  hours  of  9  a.m.  and  4  p.m.. 
Monday  through  Friday,  except  Federal 
hohdays.  Any  person  may  purchase  a 
copy  of  the  transcript  from  the  hearing 
reporter. 

If  DOE  must  cancel  a  hearing.  DOE 
v^ll  make  every  effort  to  publish  an 
advance  notice  of  such  cancellation  in 
the  Federal  Register.  Notice  of 
cancellation  will  also  be  given  to  all 
persons  scheduled  to  speak  at  the 
hearing.  Hearing  dates  may  be  canceled 
in  the  event  no  public  testimony  has 
been  scheduled  in  advance. 

rV.  Review  Under  Executive  Order 
12291 

Today's  regulatory  amendments  were 
reviewed  under  Executive  Order  12291. 
DOE  has  concluded  that  the  rule  is  not  a 
"major  rule"  because  it  will  not  result  in: 
(1)  An  annual  effect  on  the  economy  of 
$100  million  or  more;  (2)  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies  or  geographical  regions:  or  (3) 
significant  adverse  effects  on 
competition,  employment  investment 
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productivity,  innovation,  or  on  the 
ability  of  the  U.S. -based  enterprises  to 
compete  in  domestic  export  markets.  In 
accordance  with  the  requirements  of  the 
Executive  Order,  this  notice  has  been 
reviewed  by  the  Office  of  Management 
and  Budget. 

V.  Review  Under  Executive  Order  12812 

Executive  Order  12612  requires  that 
regulations  be  reviewed  for  any 
substantial  direct  effects  on  States,  on 
the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  among  various 
levels  of  government.  If  there  are 
sufficient  substantial  direct  effects,  the 
Executive  Order  requires  preparation  of 
a  federalism  assessment  to  be  used  in 
decisions  by  senior  policy-makers  in 
promulgating  or  implementing  the 
regulation. 

Today's  regulatory  amendments  will 
not  have  a  substantial  direct  effect  on 
the  traditional  rights  and  prerogatives  of 
States  in  relationship  to  the  Federal 
Government.  Preparation  of  a  federahsm 
assessment  is  therefore  unnecessary. 

VI.  Review  Under  the  Regulatory 
Flexibility  Act 

These  regulations  were  reviewed 
under  the  Regulatory  Flexibility  Act, 
Public  Law  96-354.  which  requires 
preparation  of  a  regulatory  flexibility 
analysis  for  any  regdation  that  will 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities,  i.e., 
small  businesses  and  small  government 
iurisdictions.  DOE  has  concluded  that 
the  rule  will  affect  most  of  the  States 
and  local  agencies  operating 
weatherization  programs.  The  impact  of 
the  amendments  in  this  rule  will  provide 
even  greater  flexibility  to  State  and 
local  agencies  to  develop  and  operate 
their  respective  programs.  Therefore, 
DOE  certifies  that  there  will  not  be  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  and 
that  preparation  of  a  regulatory 
flexibility  analysis  is  not  warranted. 

Vn.  Review  Under  the  Paperwork 
Reduction  Act 

No  new  information  collected  or 
recordkeeping  requirements  are  imposed 
on  the  public  by  today's  rules. 
Accordingly,  no  OMB  clearance  is 
required  under  the  Paperwork  Reduction 
Act,  44  U.S.C.  3501.  et  seq.,  or 
implementing  regulations  at  5  CFR  part 
1320. 

VIII.  Review  Under  National 
Environmental  Policy  Act 

DOE  has  concluded  that  promulgation 
of  these  ruJes  would  not  represent  a 
major  Federal  action  having  a 
significant  impact  on  the  human 


environment  under  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4321,  et  seq.].  Council  of  Environmental 
Quality  guidelines  (40  CFR  parts  1500- 
1508),  and  DOE  environmental 
guidelines  (10  CFR  part  1021).  Therefore, 
no  environmental  impact  statement  has 
been  prepared. 

IX.  Other  Federal  Agencies 

DOE  has  provided  draft  copies  to  the 
Department  of  Health  and  Human 
Services'  Low-Income  Home  Energy 
Assistance  Program  and  the  Department 
of  Agricultures  Farmer's  Home 
Administration.  No  comments  have 
been  received.  DOE  has  also  provided  a 
draft  copy  to  the  Administrator  of  the 
Environmental  Protection  Agency, 
pursuant  to  section  7  of  the  Federal 
Energy  Administration  Act,  as  amended. 
15  U.S.C.  766.  The  Administrator  has 
had  no  comment. 

X.  The  Catalog  of  Federal  Domestic 
Assistance 

The  Catalog  of  Federal  Domestic 
Assistance  number  for  the  Weatherization 
Assistance  Program  for  Low-Income  Persons 
is  81.04Z 

List  of  SubjecU  in  10  CFR  Part  440 

Administrative  practice  and 
procedure.  Aged,  Energy  conservation. 
Grant  programs-energy.  Grant  programs- 
housing  and  community  development. 
Handicapped,  Housing  standards, 
Indians,  reporting  and  recordkeeping 
requirements,  and  Weatherization. 

In  consideration  of  the  foregoing,  DOE 
hereby  proposes  to  amend  chapter  II  of 
title  10,  Code  of  Federal  Regulations,  as 
set  forth  below. 

Issued  in  Washington.  DC  September  25. 
1991. 

).  Michael  Davis, 

Assistant  Secretary.  Conservation  and 
Renewable  Energy- 

10  CFR  part  440  is  amended  as 
follows: 

PART  440-WEATHERIZATION 
ASSISTANCE  PROGRAM  FOR  LOW- 
INCOME  PERSONS 

1.  The  authority  citation  for  part  440  is 
revised  to  read  as  follows: 

Authority:  42  U.S.C.  6851  et  seq.:  42  U.S.C. 
7101  et  seq. 

2.  Section  440.1  is  revised  to  read  as 
follows: 

9  440.1    Purpose  and  scope. 

This  part  contains  the  regulations 
adopted  by  the  Department  of  Energy  to 
carry  out  a  program  of  weatherization 
assistance  for  low-income  persons 
established  by  the  Energy  Conservation 
in  Existing  Buildings  Act  of  1976,  42 


U.S.C.  6851.  et  seq..  enacted  as  title  IV 
part  A  of  the  Energy  Conservation  and 
Production  Act,  Public  Law  94-385.  90 
Stat.  1150  et  seq..  and  amended  by  title 
II.  part  2  of  the  National  Energy 
Conservation  Policy  Act,  Public  Law  95- 
619.  92  Stat.  3206  et  seq.,  and  by  the 
Energy  Security  Act,  Public  Law  96-294, 
94  Stat.  611  et  seq.,  and  by  the  State 
Energy  Efficiency  Programs 
Improvement  Act  Public  Law  101-440, 

3.  In  S  440.3,  remove  the  definition  for 
"Operations  Office  Manager";  the 
definitions  for  "Separate  Living 
Quarters"  and  "Weatherization 
Materials"  are  revised  and  add  the 
following  definitions  in  alphabetical 
order  to  read  as  follows: 

S  440.3    Definitions. 

Children  means  dependents  under  the 
age  of  18,  or  if  the  State  elects,  age  18 
who  are  full-time  students  in  a 
secondary  school  or  equivalent 
technical  or  vocational  training,  and 
who  may  reasonably  be  expected  to 
complete  the  program  before  reaching 
the  age  of  19. 

Separate  Living  Quarters  means  living 
quarters  in  which  the  occupants  do  not 
live  and  eat  with  other  persons  in  the 
structure  and  which  have  either 

(1)  Direct  access  from  the  outside  of 
the  building  or  through  a  common  hall  or 

(2)  Complete  kitchen  facilities  for  the 
exclusive  use  of  the  occupants.  The 
occupants  may  be  a  single  family,  one 
person  living  alone,  two  or  more 
families  living  together,  or  any  other 
group  of  related  or  unrelated  persons 
who  share  living  arrangements,  and 
includes  shelters  for  homeless  persons. 

Shelter  means  a  dwelling  unit  or  units 
whose  principal  purpose  is  to  house  on  a 
temporary  basis  individuals  who  may  or 
may  not  be  related  to  one  another,  and 
who  are  not  living  in  nursing  homes, 
prisons,  or  similar  institutional  care 
facilities. 

Support  Office  Director  means  the 
Director  of  the  DOE  Field  Support  Office 
with  the  responsibility  for  grant 
administration  or  any  official  to  whom 
that  function  may  be  redelegated. 

Weatherization  Materials  mean: 

(1)  Caulking  and  weatherstripping  of 
doors  and  windows; 

(2)  Furnace  efficiency  modifications, 
including,  but  not  limited  to^ 

(i)  Replacement  burners,  furnaces,  or 
boilers  or  any  combination  thereof: 

(ii)  Devices  for  minimizing  energy  loss 
through  heating  system,  chimney,  or 
venting  devices;  and 

(iii)  Electrical  or  mechanical  furnace 
ignition  systems  which  replace  standing 
gas  pilot  lights; 

(3)  Cooling  efficiency  modifications, 
including,  but  not  limited  to— 
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(i)  Replacement  air  conditioners; 
(ii)  Ventilation  equipment; 
(iii)  Screening  and  window  films;  and 
(iv)  Shading  devices; 

4.  Section  440.12  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

S44ai2    State  vpVcation. 

(b)  Each  application  shall  include: 

(1)  The  name  and  address  of  the  State 
agency  or  office  responsible  for 
administering  the  program; 

(2)  A  copy  of  the  final  State  plan 
prepared  after  notice  and  a  public 
hearing  in  accordance  with  {  440.14(a), 
except  that  an  application  by  a  local 
applicant  need  not  include  a  copy  of  the 
final  State  plan: 

(3)  The  budget  for  total  funds  applied 
for  under  the  Act  which  shall  include  a 
justification  and  explanation  of  any 
amounts  requested  for  expenditure 
pursuant  to  (  440.18(d)  for  State 
administration; 

(4)  The  total  number  of  dwelling  units 
proposed  to  be  weatherized  with  grant 
funds  during  the  budget  period  for  which 
assistance  is  to  be  awarded,  with 
financial  assistance  previously  obligated 
under  this  part  and  with  the  tentative 
allocation  to  the  State: 

(5)  A  recommendation  that  a  tribal 
organization  be  treated  as  a  local 
applicant  eligible  to  submit  an 
application  pursuant  to  {  440.13(b),  if 
such  recommendation  is  to  be  made: 

(6)  A  monitoring  plan  which  shall 
indicate  the  method  used  by  the  State  to 
insure  the  quality  of  work  and  adequate 
financial  management  control  at  the 
subgrantee  level: 

(7)  A  training  and  technical  assistance 
plan  which  shall  indicate  how  funds  for 
training  and  technical  assistance  will  be 
used;  and 

(8)  A  rental  unit  plan  which  shall 
describe  the  State  procedures  for 
implementing  the  provisions  of  440.22(b) 
(3). 

(9)  Any  further  information  which  the 
Secretary  finds  necessary  to  determine 
whether  an  application  meets  the 
requirements  of  this  part 

•        •        *        *        * 

5.  In  S  440.13,  paragraphs  (a)(2)  and  (c) 
are  revised  and  paragraphs  (d),  (e),  and 
(f)  are  added  as  follows: 

$440.13    Local  appUcations. 

(a)  •  *  • 

(2)  The  Support  Office  Director  finally 
disapproves  the  application  of  a  State, 
and,  under  9  440.30,  either  no  appeal  is 
filed  or  the  Support  Office  Director's 
decision  is  affirmed. 


(c)  In  the  event  one  or  more  local 
applicants  submits  an  application  for 
financial  assistance  to  carry  out  projects 
in  the  same  geographical  area,  the 
Support  Office  Director  shall  hold  a 
public  hearing  with  the  same  procedures 
that  apply  under  1 440.14(a). 

(d)  Based  on  the  information  provided 
by  a  local  applicant  and  developed  in 
any  hearing  held  under  paragraph  (c)  of 
this  section,  the  Support  Office  Director 
shall  determine  in  writing  whether  to 
award  a  grant  to  carry  out  one  or  more 
weatherization  projects. 

(e)  If  there  is  an  adverse  decision  in 
whole  or  in  part  under  paragraph  (d)  of 
this  section,  that  decision  is  subject  to 
administrative  review  under  S  440.30  of 
this  part 

(f)  If,  after  a  State  application  has 
been  finally  disapproved  by  DOE  and 
the  Support  Office  Director  approves 
local  applications  under  this  section,  the 
Support  Office  Director  may  reject  that 
amended  application  in  whole  or  in  part 
as  disruptive  and  untimely  without 
prejudice  to  submission  of  an 
application  for  the  next  program  year. 

6.  Section  440.14  is  revised  to  read  as 
follows: 

9440.14    State  plans. 

(a)  Before  submitting  an  application,  a 
State  shall  give  not  less  than  10  days 
notice  of  hearing,  reasonably  calculated 
to  inform  prospective  subgrantees,  and 
shall  conduct  one  or  more  public 
hearings  for  the  purpose  of  receiving 
comments  on  a  proposed  State  plan.  The 
proposed  State  plan  shall  identify  and 
describe  proposed  weatherization 
projects,  including  a  statement  of 
proposed  subgrantees  and  the  amount 
each  will  receive;  shall  address  the 
other  items  contained  in  paragraph  (b) 
of  this  section;  and  shall  be  made 
available  throughout  the  State  prior  to 
the  hearing.  The  notice  for  the  hearing 
shall  specify  that  copies  of  the  plan  are 
available  and  how  they  may  be 
obtained.  A  court  transcript  of  the 
hearings  shall  be  prepared  and  written 
submission  of  views  and  data  shall  be 
accepted  for  the  record. 

(b)  Subsequent  to  the  hearing,  the 
State  shall  prepare  a  final  State  plan 
which  shall  identify  and  describe: 

(1)  The  production  schedule  for  the 
State  which  shall  indicate  projected 
expenditures  and  the  number  of 
dwelling  units  which  are  expected  to  be 
weatherized  each  quarter  during  the 
program  yean 

(2)  An  estimate  of  the  number  of 
dwelling  units  expected  to  be 
weatherized  during  the  program  year  by 
category  to  include: 

(i)  Single  family  and  multi-family 
residences; 


(ii)  Elderly  persons  residences; 

(iii)  Handicapped  persons  residences; 

(iv)  Renters  residences:  and 

(v)  U  Native  Americans  do  not  receive 
direct  grants  under  9  440.11,  Native 
American  residences. 

(3)  The  climatic  conditions  within  the 
State; 

(4)  The  type  of  weatherization  work  to 
be  done; 

(5)  An  estimate  of  the  amount  of 
energy  to  be  conserved; 

(6)  An  estimate  of  the  number  of 
eligible  dwelling  units  in  which  the 
elderly  reside; 

(7)  An  estimate  of  the  number  of 
eligible  dwelling  units  in  which  the 
handicapped  reside; 

(8)  Each  area  to  be  served  by  a 
weatherization  project  within  the  State, 
and  shall  include  for  each  area: 

(i)  The  tentative  allocation; 

(ii)  The  number  of  dwelling  units 
expected  to  be  weatherized  during  the 
program  year 

(iii)  The  estimated  number  of  rental 
dwelling  units  to  be  weatherized;  and 

(iv)  Sources  of  labor. 

(9)  The  manner  in  which  the  State 
plan  is  to  be  implemented,  and  shall 
include: 

(i)  An  analysis  of  the  existence  and 
effectiveness  of  any  weatherization 
project  being  carried  out  by  a 
subgrantee; 

(ii)  An  explanation  of  the  method  used 
to  select  each  area  to  be  served  by  a 
weatherization  project; 

(iii)  The  extent  to  which  priority  will 
be  given  to  the  weatherization  of  single- 
family  or  other  high  energy  consuming 
dwelling  units; 

(iv)  The  amount  of  non-Federal 
resources  to  be  applied  to  the  program; 

(v)  The  amount  of  Federal  resources, 
other  than  DOE  weatherization  grant 
funds,  to  be  applied  to  the  program; 

(vi)  The  amount  of  weatherization 
grant  funds  tentatively  allocated  to  the 
State  under  this  part 

(vii)  The  expected  average  cost  per 
dwelling  to  be  weatherized.  taking  into 
account  the  total  number  of  dwellings  to 
be  weatherized  and  the  total  amount  of 
funds.  Federal  aiM  non-Federal, 
expected  to  be  applied  to  the  program: 

(viii)  The  average  amount  of  the  DOE 
funds  specified  in  1 440.18(b)(l)-(11)  to 
be  applied  to  any  dwelling  unit 

(ix)  The  average  amount  of  DOE  funds 
to  be  applied  to  any  dwelling  unit  for 
weatherization  materials  as  specified  in 
9  440.18(d)(1); 

(x)  The  procedures  used  by  the  State 
for  providing  additional  administrative 
funds  to  qualified  subgrantees  as 
specified  in  9  440.18(d). 


54942  Federal  Register  /  Vol.  56.  No.  205  /  Wednesday.  October  23.  1991  /  Proposed  Rules 


(xi)  Procedures  for  determining  the 
most  cost-elective  measures  in  a 
dwelling  unit  or  a  statement  that  Project 
Retro-Tech  will  be  used; 

(xii)  The  definition  of  "low-income" 
for  use  statewide  in  accordance  with 
i  440.22  which  the  State  has  chosen  for 
determining  eligibility. 

(xiii)  The  amount  of  Federal  funds  and 
how  they  will  be  used  to  increase  the 
amount  of  weatherization  assistance 
that  the  State  obtains  from  non-Federal 
sources,  including  private  sources,  and 
the  expected  leveraging  effect  to  be 
accomplished. 

7.  Section  440.15  is  amended  by 
revising  paragraphs  (b).  (d),  and  by 
adding  paragraph  (e)  as  follows: 

S44aiS    SubgrantM*. 


(b)  The  grantee  shall  ensure  that  the 
funds  received  under  this  part  will  be 
allocated  to  the  entities  selected  in 
accordance  with  paragraph  (a)  of  this 
section,  such  that  funds  will  be 
allocated  to  all  areas  of  the  State  on  the 
basis  of  the  relative  need  for  a 
weatherization  project  by  low-income 
persons. 
•        •        •        •        • 

(d)  Any  new  or  additional  subgrantee 
shall  be  selected  at  a  hearing  in 
accordance  with  S  440.14(a)  and  upon 
the  basis  of  the  criteria  in  paragraph  (a) 
of  this  section. 

(e)  A  State  may  terminate  or 
discontinue  fmancial  assistance  during  a 
program  year  to  a  subgrantee  only  in 
accordance  with  the  policies  and 
procedures  applicable  under  paragraph 
(a)  of  this  section. 

8.  Section  440.16  is  revised  to  read  as 
follows: 

§  440.16    Minimum  program  requirements. 

Prior  to  the  expenditure  of  any  grant 
funds  each  grantee  shall  develop, 
publish,  and  implement  procedures  to 
ensure  that: 

(a)  No  dwelling  unit  may  be 
weatherized  without  documentation  that 
the  dwelling  unit  is  an  eligible  dwelling 
unit  as  provided  in  S  440.22; 

(b)  Priority  is  given  to  identifying  and 
providing  weatherization  assistance  to 
elderly  and  handicapped  low-income 
persons,  and  such  priority  as  the 
applicant  determines  is  appropriate  is 
given  to  dwelling  units  containing 
children  and  to  single-family  or  other 
high-energy-consuming  dwelling  units; 

(c)  Financial  assistance  provided 
under  this  part  will  be  used  to 
supplement,  and  not  supplant.  State  or 
local  funds,  and.  to  the  maximum  extent 
practicable  as  determined  by  DOE,  to 
increase  the  amounts  of  these  funds  that 
would  be  made  available  in  the  absence 


of  Federal  funds  provided  under  this 
part; 

(d)  To  the  maximum  extent 
practicable,  the  grantee  will  secure  the 
services  of  volunteers  when  such 
personnel  are  generally  available, 
training  participants  and  public  service 
employment  workers,  pursuant  to  fTPA. 
to  work  under  the  supervision  of 
qualified  supervisors  and  foremen; 

(e)  To  the  maximum  extent 
practicable,  the  use  of  weatherization 
assistance  shall  be  coordinated  with 
other  Federal,  State,  local,  or  privately 
funded  programs  in  order  to  improve 
energy  efficiency  and  to  conserve 
energy; 

(f)  The  low-income  members  of  an 
Indian  tribe  shall  receive  benefits 
equivalent  to  the  assistance  provided  to 
other  low-income  persons  within  a  State 
unless  the  grantee  has  made  the 
recommendation  provided  in 

§  440.12(b)(5); 

(g)  No  dwelling  unit  may  be  reported 
to  DOE  as  completed  until  all 
weatherization  materials  have  been 
installed  and  the  subgrantee.  or  its 
authorized  representative,  has 
performed  a  final  inspection  and 
certified  that  the  work  has  been 
completed  in  a  workmanlike  manner 
and  in  accordance  with  the  priority 
determined  by  the  audit  procedures 
required  by  S  440.21(b);  and 

(h)  Procedures  developed  by  the  State 
will  ensure  that  subgrantees  address 
health  and  safety  issues  related  to 
weatherization. 

§  440.17    [Amended] 

9.  Section  440.17  is  amended  by 
removing  from  paragraph  (a)  the  words 
"Operations  Office  Manager"  and 
adding  in  their  place  the  words  "Support 
Office  Director." 

10.  Section  440.18  is  revised  to  read  as 
follows: 

§440.18    Allowable  expenditure*. 

(a)  An  average  of  at  least  forty 
percent  of  the  funds  provided  in  a  State 
under  this  part  for  weatherization 
materials,  labor  and  related  matters 
included  in  paragraphs  (c)  (1)  through  (9) 
of  this  section  shall  be  spent  for 
weatherization  materials,  except  if  DOE 
approves  a  State's  application  to  waive 
the  forty  percent  requirement  under 

S  440.21(g). 

(b)  The  expenditure  of  fmancial 
assistance  provided  under  this  part  for 
labor,  weatherization  materials,  and 
related  matters  included  in  paragraphs 
(c)  (1)  through  (9)  of  this  section  shall 
not  exceed  an  average  of  $1,600  per 
dwelling  unit  weatherized  in  the  State, 
except  as  adjusted  as  follows: 


(1)  The  $1600  average  will  be  adjusted 
annually  by  DOE  beginning  in  calendar 
year  1991  by  increasing  the  limitation  by 
an  amount  equal  to: 

(i)  The  limitation  amount  for  the 
previous  year,  multiplied  by; 
(ii)  The  lesser  of: 

(A)  The  percentage  increase  in  the 
Consumer  Price  Index  (all  items.  United 
States  city  average]  for  the  most  recent 
calendar  year  completed  before  the 
beginning  of  the  fiscal  year  for  which 
the  determination  is  being  made,  or 

(B)  Three  percent. 

(2)  In  addition  to  the  average  per 
dwelling  unit  limitation  applicable  in  a 
State  under  paragraph  (b)(1)  of  this 
section.  DOE  shall,  upon  application  by 
a  State,  establish  a  separate  average  per 
dwelling  unit  limitation  for  dwelling 
units  in  such  States  which  conform  to 
program  requirements  and,  in  addition 
to  any  other  weatherization 
modifications,  have  capital  intensive 
furnace  or  cooling  efficiency 
modifications  as  defined  in  440.3  made 
under  this  part.  The  average  per 
dwelling  unit  limitation  applicable  in  a 
State  which  meet  these  requirements 
shall  not  exceed  an  amount  equal  to: 

(i)  The  amount  permitted  for  the 
expenditure  of  financial  assistance  for 
labor,  weatherization  materials,  and 
related  matters  for  dwelling  units  in 
such  State  in  paragraph  (c)  (1)  through 
(9)  of  this  section  plus; 

(ii)  An  amount  determined  by  the 
State  to  be  the  average  amount  that  is 
appropriate  for  furnace  or  cooling 
efficiency  modifications  of  dwelling 
units  of  the  type  assisted  under  this  part 
in  such  State  and  approved  by  DOE. 

(c)  Allowable  expenditures  under  this 
part  include  only: 

(1)  The  cost  of  purchase  and  delivery 
of  weatherization  materials; 

(2)  Labor  costs,  in  accordance  with 
§  440.19: 

(3)  Transportation  of  weatherization 
materials,  tools,  equipment,  and  work 
crews  to  a  storage  site  and  to  the  site  of 
weatherization  work; 

(4)  Maintenance,  operation,  and 
insurance  of  vehicles  used  to  transport 
weatherization  materials; 

(5)  Maintenance  of  tools  and 
equipment; 

(6)  Purchase  or  annual  lease  of  tools, 
equipment,  and  vehicles,  except  that 
any  purchase  of  vehicles  shall  be 
referred  to  DOE  for  prior  approval  in 
every  instance; 

(7)  Employment  of  on-site  supervisory 
personnel; 

(8)  Storage  of  weatherization 
materials,  tools,  and  equipment; 

(9)  The  cost  of  incidental  repairs  if 
such  repairs  are  necessary  to  make  the 
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installation  of  weatherization  materials 
effective; 

(10)  The  cost  of  liability  insurance  of 
weatherization  projects  for  personal 
injury  and  for  property  damage; 

(11)  The  cost  of  carrying  out  low-cost/ 
no-cost  weatherization  activities  in 
accordance  with  {  440.20; 

(12)  The  cost  of  weatherization 
program  financial  audits  as  required  by 
§  440.23(d); 

(13)  Allowable  administrative 
expenses  under  paragraph  (f)  of  this 
section;  and 

(14)  Funds  used  for  leveraging 
activities  in  accordance  with 

S  440.14(b)(9)(xiii). 

(d)  Not  more  than  10  percent  of  any 
grant  made  to  a  State  may  be  used  by 
the  grantee  and  subgrantees  for 
administrative  purposes  in  carrying  out 
duties  under  this  part,  except  that  not 
more  than  5  percent  may  be  used  by  the 
State  for  such  purposes,  but  not  less  that 
5  percent  must  be  made  available  to 
subgrantees  by  States.  A  State  may 
provide  in  its  annual  plan  for  recipients 
of  grants  of  less  than  $350,000  to  use  up 
to  an  additional  5  percent  of  such  grants 
for  administration  if  the  State  has 
determined  that  such  recipient  requires 
such  additional  amount  to  implement 
effectively  the  administrative 
requirements  established  by  the 
Secretary  pursuant  to  this  part. 

(e)  No  grant  funds  awarded  under  this 
part  shall  be  used  for  any  of  the 
following  purposes: 

(1)  To  weatherize  a  dwelling  unit 
which  is  designated  for  acquisition  or 
clearance  by  a  Federal.  State,  or  local 
program  within  twelve  months  from  the 
date  weatherization  of  the  dwelling  unit 
would  be  scheduled  to  be  completed;  or 

(2)  To  install  or  otherwise  provide 
weatherization  materials  for  a  dwelling 
unit  weatherized  previously  with  grant 
funds  under  paragraph  (a)  of  this 
section,  except: 

(i)  As  provided  under  S  440.20; 

(ii)  If  such  dwelling  unit  has  been 
damaged  by  fire,  flood  or  act  of  God  and 
repair  of  the  damage  to  weatherization 
materials  is  not  paid  for  by  insurance;  or 

(iii)  That  dwelling  units  partially 
weatherized  under  this  part  or  under 
other  Federal  programs  during  the 
period  September  30, 1975,  through 
September  30, 1981,  may  receive  further 
financial  assistance  for  weatherization 
under  this  part.  Such  homes  may  not  be 
counted  as  completions  for  the  purposes 
of  9  440.18. 

11.  Section  440.21  is  revised  to  read  as 
follows: 


S440J1    Standard*  and  tectmiques  for 

(a)  Only  weatherization  materials 
which  are  listed  in  appendix  A  or  which 
meet  or  exceed  the  standards  prescribed 
in  appendix  A  to  this  part  shall  be 
purchased  with  funds  provided  under 
this  part,  except  that  DOE  may  approve 
an  unlisted  material  upon  application 
from  any  State. 

(b)  The  weatherization  materials 
which  shall  be  installed  first  are  those 
which  are  determined  to  be  most  cost 
effective  pursuant  to  applicable 
paragraphs  of  this  section.  In  making 
such  a  determination,  the  energy  audit 
shall— 

(1)  Take  into  account  the  number  of 
heating  and  cooling  degree  days  in  the 
area  in  calculating  cost  of  fuel  saved  per 
year, 

(2)  Estimate  the  lifetime  of 
weatherization  materials,  the  costs  of 
such  materials,  and  the  costs  of  their 
installation  consistent  vdth  generally 
accepted  estimates  in  the  relevant  trade; 
and 

(3)  Otherwise  use  reasonable  methods 
and  assumptions. 

(c)  Before  April  1, 1993,  except  as 
provided  by  paragraphs  (d)  through  (g) 
of  this  section,  the  energy  audit 
procedures  may  presume  that  the  most 
cost  effective  weatherization  materials 
for  a  dwelling  imit  are  those  used  for 
curtailing  air  infiltration  by  general  heat 
waste  reduction,  and  otherwise  shall 
determine  the  most  cost-effective 
weatherization  materials  by  audit 
procedures  using  the  following 
formula — 

(1)  The  cost  of  fuel  saved  per  year  by 
installing  a  weatherization  material  in  a 
dwelling  unit; 

(2)  Multiplied  by  the  appropriate 
lifetime  of  the  weatherization  material; 
and 

(3)  Divided  by  the  cost  of  the 
weatherization  material  and  the  cost  of 
the  installation  of  the  weatherization 
material. 

(d)  The  energy  audit  procedures  used 
in  Project  Retro-Tech  to  determine  the 
most  cost-effective  weatherization 
materials  comply  with  paragraph  (c)  of 
this  section.  Except  as  provided  in 
paragraphs  (e)  through  (g)  of  this 
section,  the  grantee  and  subgrantee  may 
use  audit  procedures  more  demanding 
than  Project  Retro-Tech  or  the 
requirements  of  paragraph  (c)  of  this 
section  to  determine  the  most  cost- 
effective  weatherization  materials, 
provided  that  these  procedures  are 
approved  by  DOE  prior  to  their  use. 

(e)  Effective  April  1, 1993.  except  for 
weatherization  materials  for  general 
heat  waste  reduction  determined  to  be 
appropriate  by  use  of  a  blower  door  test. 


or  similar  [X)E-approved  test,  or  to  cost 
less  than  an  amount  determined  by  the 
State  to  be  cost-effective  in  a  typical 
dwelling  unit  and  approved  by  DOE  in 
the  State  plan,  and  except  as  provided 
by  paragraph  (g)  of  this  section,  the 
energy  audit  shall  determine  the  most 
cost-effective  weatherization  materials 
using  the  following  formula  for  each 
such  material — 

(1)  Total  fuel  cost  savings  over  the 
lifetime  of  the  weatherization  material 
discounted  to  present  value  in 
compliance  with  paragraph  (h)  of  this 
section  or  in  compliance  with  a  higher 
discount  rate  selected  by  a  State  for 
State-wide  use  in  its  State  plan;  and 

(2)  Divided  by  all  significant  costs 
related  to  the  procedures  and 
installation  of  the  weatherization 
material,  including  the  costs  allowed  by 
S  440.18(c)(l)-(g). 

(f)  Project  Retro-Tech,  as  revised, 
complies  with,  the  requirements  of 
paragraph  (e)  of  this  section.  Effective 
April  1, 1993,  any  alternative  audit 
approved  by  DOE  under  paragraph  (d) 
of  this  section  must  comply  or  be 
revised  to  comply  with  the  requirements 
of  paragraph  (e)  of  this  section.  In 
applying  the  formula  set  forth  in 
paragraph  (e)  of  this  section,  cost  energy 
use  and  other  data  from  typical 
dwellings  may  be  used. 

(g)  The  forty  percent  requirement  for 
weatherization  materials  under 

S  440.18(a)  is  subject  to  waiver  by  DOE 
upon  application  by  a  State  if  the  State 
plan  includes  energy  audit  procedures 
which  require  site-specific  cost  data 
(rather  than  data  from  typical  dwellings) 
and  which — 

(1)  Include  advanced  diagnostic  and 
assessment  techniques  which  meet 
sound  engineering  principals,  such  as 
blower  door  testing  for  air  infiltration  or 
equivalent  techniques; 

(2)  Except  for  those  general  heat 
waste  reduction  weatherization 
materials  designated  by  the  State, 
require  identification  of  the  cost- 
effective  weatherization  materials  by — 

(i)  Calculating  total  fuel  cost  savings 
over  the  useful  life  of  the  material  under 
paragraphs  (b)  (1)  and  (2)  of  this  section: 

(ii)  Discounting  the  total  fuel  cost 
savings  to  present  value  in  accordance 
with  paragraph  (h)  of  this  section; 

(iii)  Determining  the  ratio  of 
discounted  total  fuel  cost  savings  to  the 
cost  of  the  weatherization  material 
calculated  under  paragraph  (b)(3)  of  this 
section;  and 

(iv)  Eliminating  any  weatherization 
material  with  respect  to  which  the  ratio 
is  less  than  one; 

(3)  Require  assignment  of  priorities 
among  the  most  cost-effective 
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weatherization  materials  by 
automatically  assigning  hi^est  priority 
to  general  heat  waste  reduction 
weatherization  materials  excepted  by  a 
State  from  the  requirement  to  calculate 
a  ratio  under  paragraph  (1)  of  this 
subsection  and  by  rank  ordering  the 
other  weatherization  materials  in 
descending  order  of  their  respective 
ratios  of  discounted  total  fuel  cost 
savings  to  costs,  as  adjusted  for 
interaction,  if  any,  among 
weatherization  materials:  and 

(4)  Reqiure  that  the  total  conservation 
investment  in  the  dwelling  unit  which 
includes  all  costs  to  be  claimed  as 
allowable  under  (  440.18(e)(lH9)  of  this 
part  (including  the  cost  of  all  general 
heat  waste  reduction  materials],  has  a 
positive  rate  of  return  by  ensuring  that 
the  ratio  of  the  estimated  total  fuel  cost 
savings  for  all  weatherization  materials, 
actually  calculated  under  paragraph 
(g)(2)  of  this  section,  to  the  total 
conservation  investment  is  greater  than 
or  equal  to  one. 

(h)  The  discount  rate  to  be  used  in 
calculating  present  values  under  this 
section  shall  be  an  appropriate  real 
discount  rate,  identified  by  a  State  for 
Statewide  use  in  its  State  plan, 
representing  the  State's  estimate  of  the 
time  value  or  opportunity  cost  of  money 
less  inflation,  but  that  real  discount  rate 
must  be  equal  to  the  real  discount  rate 
calculated  under  paragraph  (i)  of  this 
section  and  provided  by  DOE  annually 
or  rounded  off  to  the  nearest  whole 
percent. 

(i)  Subject  to  a  ceiling  of  10  percent 
and  a  floor  of  three  percent.  DOE  shall 
calculate  annually  the  real  discount  rate 
as  a  12-month  average  of  the  composite 
yields  of  all  outstanding  U.S.  Treasury 
bonds  neither  due  nor  callable  in  less 
than  ten  years,  as  most  recently 
reported  by  the  Federal  Reserve  Board, 
adjusted  to  exclude  estimate  increases 
in  the  general  level  of  prices  consistent 
with  projections  of  inflation  in  the  most 
recent  Economic  Report  of  the 
President's  Council  of  Economic 
Advisers. 

12.  Section  440.22  is  revised  to  read  as 
follows: 

§440.22    OgMedweWng units. 

(a)  A  dwelling  unit  shall  be  eUgible  for 
weatherization  assistance  under  this 
part  if  it  is  occupied  by  a  family  unit 

(1)  Whose  income  is  at  or  below  125 
percent  of  the  poverty  level  determined 
in  accordance  with  criteria  established 
by  the  Director  of  the  Office  of 
Management  and  Budget 

(2)  Which  contains  a  member  who  has 
received  cash  assistance  payments 
under  title  IV  or  XVI  of  the  Social 
Seci'rity  Act  or  applicable  State  or  local 


law  at  any  time  during  the  twelve-month 
period  preceding  the  determination  of 
eligibility  for  weatherization  assistance; 
or 

(3)  If  the  State  elects,  is  eligible  for 
assistance  under  the  Low-Income  Home 
Energy  Assistance  Act  of  1981,  provided 
that  such  basis  is  at  least  125  percent  of 
the  poverty  level  determined  in 
accordance  with  criteria  established  by 
the  Director  of  the  Office  of 
Management  and  Budget. 

(b)  A  subgrantee  may  weatherize  a 
building  containing  rental  dwelling  units 
using  financial  assistance  for  dwelling 
imits  eligible  for  weatherization 
assistance  under  paragraph  (a)  of  this 
section,  where: 

(1)  The  subgrantee  has  obtained  the 
written  permission  of  the  owner  or  his 
agent 

(2)  Not  less  than  66  percent  (50 
percent  for  duplexes  and  four-unit 
buildings)  of  the  dwelling  units  in  the 
building: 

(i)  Are  eUgible  dwelling  units,  or 
(ii)  Will  become  eligible  dwelling  units 
within  180  days  under  a  Federal.  State 
or  local  government  program  for 
rehabilitating  the  building  or  making 
similar  improvements  to  the  building: 
and 

(3)  The  grantee  has  established 
procedures  approved  by  DOE  in  any 
case  in  which  a  dwelling  consists  of  a 
rental  unit  or  rental  units  to  insure  that: 

(i)  The  benefits  of  weatherization 
assistance  in  connection  with  such 
rental  units,  including  units  where  the 
tenants  pay  for  their  energy  through 
their  rent  will  accrue  primarily  to  the 
low-income  tenants  residing  in  such 
units: 

(ii)  For  a  reasonable  period  of  time 
after  weatherization  work  has  been 
completed  on  a  dwelling  containing  a 
unit  occupied  by  an  eligible  household, 
the  tenants  in  that  unit  (including 
households  paying  for  their  energy 
throu^  their  rent)  will  not  be  subjected 
to  rent  increases  imless  those  increases 
are  demonstrably  related  to  matters 
other  than  the  weatherization  work 
performed: 

(iii)  The  enforcement  of  paragraph 
(b)(3)(ii)  of  this  section  is  provided 
through  procedures  established  by  the 
State  after  consideration  of  the  guidance 
in  paragraph  (c)  of  this  section,  by 
which  tenants  may  file  complaints  and 
owners,  in  response  to  such  complaints, 
shall  demonstrate  that  the  rent  increase 
concerned  is  related  to  matters  other 
than  the  weatherization  work 
performed: 

(iv)  In  order  to  seciue  the  Federal 
investment  made  under  this  part  and 
address  the  issues  of  eviction  from  and 
sale  of  property  receiving 


weatherization  materials  under  this 
part.  States  may  seek  landlord 
agreement  to  placement  of  a  lien  or  to 
other  contractural  restrictions; 

(v)  No  undue  or  excessive 
enhancement  shall  occur  to  the  value  of 
the  dwelling  units. 

(vi)  As  a  condition  of  having 
assistance  provided  under  this  pari  with 
respect  to  multifamily  buildings,  a  State 
may  require  financial  participation  from 
the  owners  of  such  buildings.  Such 
financial  participation  shall  not  be 
reported  as  program  income,  nor  will  it 
be  treated  as  if  it  were  appropriated 
funds.  The  funds  contributed  by  the 
landlord  shall  be  expended  in 
accordance  with  the  agreement  between 
the  landlord  and  the  weatherization 
agency. 

(c)  In  devising  procedures  under 
paragraph  (b)(3)(iii)  of  this  section. 
States  should  consider  requiring  use  of 
alternative  dispute  resolution 
procedures  including  arbitration. 

(d)  A  State  may  weatherize  shelters. 
For  the  purpose  of  determining  how 
many  dwelling  units  exist  in  a  shelter,  a 
grantee  may  count  each  800  square  feet 
of  the  shelter  as  a  dwelling  unit  or  it 
may  count  each  floor  of  the  shelter  as  a 
dwelling  unit 

§440.23    (Amended! 

13.  In  S  440.23(d).  the  words  "OMB 
Circular  A-102.  Attachment  P."  are 
changed  to  read  "10  CFR  part  600". 

14.  Section  440.24  is  revised  to  read  as 
follows: 

§440.24    RecordKeeptnq. 

Each  grantee  or  subgrantee  receiving 
Federal  financial  assistance  under  this 
part  shall  keep  such  records  as  DOE 
shall  require,  including  records  which 
fully  disclose  the  amount  and 
disposition  by  each  grantee  and 
subgrantee  of  the  funds  received,  the 
total  cost  of  a  weatherization  project  or 
the  total  expenditure  to  implement  the 
State  plan  for  which  assistance  was 
given  or  used  the  source  and  amount  of 
funds  for  such  project  or  program  not 
supplied  by  DOE.  the  average  costs 
incurred  in  weatherization  of  individual 
dwelling  units,  the  average  size  of  the 
dwelling  being  weatherized,  the  average 
income  of  households  receiving 
assistance  under  this  part,  and  such 
other  records  as  DOE  deems  necessary 
for  an  effective  audit  and  performance 
evaluation.  Such  recordkeeping  shall  be 
in  accordance  with  the  DOE  Financial 
Assistance  Rule,  10  CFR  part  600,  and 
any  further  requirements  of  this 
regulation. 
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§440.30   lAmended] 

15.  In  S  440.  30.  add  the  words  "or 

§  440.13"  after  the  words  "5  440.12"  in 
paragraphs  (a)  (both  occurrences)  and 
(d). 

§§  440.10. 440.11. 440.12. 44ai3, 440.23. 
440.30    (Amended] 

16.  In  SS  440.10. 440.11. 440.12. 440.13. 
440.23.  440.30  the  words  "Operations 
Office  Manager"  are  changed  to  read 
"Support  Office  Director"  in  S  440.10(e); 
§  440.11(a)  introductory  text  (b)  (2 
times),  (c)  introductory  text,  (d)  (3 
times),  and  (e)  (2  times);  §  440.12(a)  (4 
times),  and  (c)  (2  times);  §  440.13(a) 
introductory  text  and  (b);  S  440.23  (a) 
and  (c):  and  §  440.30  (b).  (d).  (f).  and  (i). 

17.  Appendix  A  to  part  440  is  revised 
to  read  as  follows: 

Appendix  A— Standard*  for 
Weatherization  Material* 

The  following  Government  standards  are 
produced  by  the  Consumer  Products  Safety 
Commission  and  are  published  in  chapter  II, 
title  16.  Code  of  Federal  Regulations. 

Thermal  Insulating  Materials  for  Building 
Elements  Including  Walls,  Floors.  Ceihngs, 
Attics,  and  Roofs  Insulation-organic  fiber- 
conformance  to  Interim  Safety  Standard  in  16 
CFR  part  1209. 

Fire  Safety  Requirements  for  Thermal 
Insulating  Materials  According  to  Insulation 
Use-Attic  Floor — insulation  materials 
intended  for  exposed  use  in  attic  floors  shall 
be  capable  of  meeting  the  same  flammability 
requirements  given  for  cellulose  insulation  in 
16  CFR  part  1209. 

Enclosed  spaces-insulation  materials 
intended  for  use  within  enclosed  stud  or  joist 
spaces  shall  be  capable  of  meeting  the 
smoldering  combustion  requirements  in  16 
CFR  part  1209. 

More  information  regarding  the  standards 
in  this  reference  can  be  obtained  from  the 
following  sources: 
Air  Conditioning  and  Refrigeration  Institute. 

ISOliWilson  Blvd..  Ariington.  VA  22209: 

(703)  524-8800. 
American  Gas  Association.  1515  Wilson 

Blvd..  Arlington.  VA  22209:  (703)  841-8400. 
American  National  Standards  Institute.  Inc.. 

1430  Broadway,  New  York.  NY  10018;  (212) 

354-3300. 
American  Society  of  Heating.  Refrigeration. 

and  Air  Conditioning  Engineers.  Inc..  1791 

Tullie  Circle.  NE.,  Atlanta.  GA  30329:  (404) 

e3&-8400. 
American  Society  of  Mechanical  Engineers, 

United  Engineering  Center.  345  East  47th 

StieeX.  New  York.  NY  10017;  (212)  705-7800. 
American  Society  for  Testing  and  Materials. 

1916  Race  Street  Philadelphia.  PA  19103; 

(215)  299-5400. 
American  Architectural  Manufacturers 

Association,  2700  River  Road,  Des  Plaines. 

IL  60018;  (708)  699-7310. 
Environmental  Protection  Agency.  401  M 

Street  NW..  Washington.  DC  20006;  (202) 

554-1080. 
Federal  Specifications.  General  Services 

Administration,  Specifications  Section. 


Room  6654. 7th  and  D  Streets.  SW.. 

Washingtoa  DC  20407;  (202)  708-5082. 
Gas  Appliance  Manufacturers  Association. 

1901  Moore  St..  Arlington.  VA  22209;  (703) 

525-9565. 
National  Electric  Manufacturers  Association. 

2101  L  Street.  NW..  Suite  300.  Washington. 

DC  20037;  (202)  457-6400. 
National  Fire  Protection  Association. 

Batterymarch  Park.  P.O.  Box  9101.  Quincy. 

MA  02289;  (617)  770-3000. 
National  Institute  of  Standards  and 

Technology.  U.S.  Department  of  Commerce. 

Gaithersburg.  MD  20899,  (301)  975-2000. 
National  Standards  Association.  1200  Quince 

Orchard  Blvd..  Gaithersburg.  MD  20878; 

(301)  590-2300.  (NSA  is  a  local  contact  for 

materials  from  ASTM) 
National  Wood  Window  and  Door 

Association.  1400  East  Touchy  Avenue,  Des 

Plaines.  IL  60018;  (708)  299-5200. 
Sheet  Metal  and  Air  Conditioning 

Contractors  Association.  P.O.  Box  221230. 

Chantilly.  VA  22022-1230;  (703)  803-2980. 
Steel  Door  Institute,  712  Lakewood  Center 

North.  14600  Detroit  Avenue.  Cleveland. 

Oh  44107;  (216)  899-0100. 
Steel  Window  Institute.  1230  Keith  Building. 

Cleveland,  OH  44115;  (216)  241-7333. 
Tubular  Exchanger  Manufacturers 

Association.  25  North  Broadway. 

Tarrytown,  NY  10591;  (914)  332-0040. 
Underwriters  Laboratories,  Inc.,  P.O.  Box 

75530.  Chicago.  IL  60675-5330;  (708)  272- 

8800. 
Weatherization  Assistance  Programs 

Division,  Conservation  and  Renewable 

Energy.  Mail  Stop  5G-023.  Forrestal 

Building.  1000  Independence  Avenue.  SW.. 

Washington.  DC  20585;  (202)  586-2207 

Thermal  Insulating  Materials  for 
Building  Elements  Including  Walls, 
Floors,  Ceiungs.  Attics,  and  Roofs 

Standvdstor 
conformance 

Insulation— Mineral  Fiber 

Blanket  Insulation ASTM  '  C665-88.* 

Roof  Insulation  board ASTM  C72&-8e.* 

Ixwse-tili  insulation ASTM  C764-88.* 

Insulation — Mineral  Cellular: 
Vemiiculile  loose-fill  insula-    ASTM  CS16-80 

lion.  (1990).* 

Perlite  loose-fill  insulation ASTM  C54B-ei 

(1966). 
CeHular     glass     insulation    ASTM  C552-e8.« 

b«ock. 

Perlite  insulation  board ASTM  C728-89a.* 

lnsulatior>— Organic  RtMr 
CaHutoeic    fiber    insulating    ASTM  C208-72 

board.  (19S2). 

Cellulose    k>oee-till   insula-    ASTM  C739-88.* 

tion. 
Insulation— Organic  Cellular 
Preformed  block-type  pdy-    ASTM  C578-87a 

styrene  insulation. 
Rigid    preformed    potyure-    ASTMC591-e5. 

ttiane  insulation  t>oard. 
Potyurettiane    or    potyito-    FS  •  HH-t-1972/1 

cyanurate  insulation        (1961). 

board  faced  witt>  alumi- 
num foil  on  both  sides. 
Polyuretliane     or    potyiso-    FS  HH-I- 1972/2 

cyanurate  insulation        (1961). 

board  faced  witt>  felt  on 

bothaides. 


Thermal  Insulating  Materials  for 
ButLDtNQ  Elements  Including  Walls, 
Floors.  Ceiungs.  Ames,  and 
Roofs— Continued 


Stwtdardstor 
conlocmance 


lnsulatlor>— Composne 

Boards: 

Mineral  fiber  and  rigid  eel-    ASTM  C726-M.* 
Uar  polyurattwte  com- 
posite    nx>f     ir>sulation 
board 

Parme  bovd  and  rigid  col-    ASTM  C9e4-63. 
Mar  polyurathane  com- 
posite roof  insulation. 

<3ypsum  board  and  pol^    FS  HH-l-ie72/4 
urettwie  or  pokaocyan-       (1961). 
urate  composite  board. 
Materials  used  as  a  patch  to    Commarciany 

reduce  ir>filtration  ttvougf)       available. 

ttie  buiMing  envelope. 

'ASTM  indicates  American  Sodaly  lor  Testing 
and  Matariaia. 

*  FS  irtdicates  Federal  Specifications. 

■  TNs  8tar«dard  has  replaced  Interim  Safely  Stand- 
Vd  16  CFR  p«t  1209. 

*  Denotes  a  raviaed  standard. 

*  Denotes  a  re-approved  existing  standard. 

Thermal  Insulating  Materials  for 
Pipes.  Ducts,  and  Equipment  Such 
as  Boilers  and  Furnaces 


StwidMdslor 

CufifOffnmc# 

Insulation— Mineral  Fiber 

ASTM  '  C547-77. 

Blanket  and  felt  insulation 

ASTMCS53-70 

(industnal  type). 

(1977). 

Blanket     insulation      and 

ASTM  C5g2-60. 

blanket  type  pipe  insula- 

tion    (metal-mesh    cov- 

ered) (industrial  type). 

Block  and  board  insulation .. 

ASTM  C812-«3. 

Spray  appl«ed  fibrous  insu- 

ASTM C720-89.* 

lation  lor  elevated  tem- 

perature. 

High-temperature         fiber 

ASTM  C»92-69.« 

blanket  insulation. 

Ouct  work  insulation 

Selected  and 

applied  according 

to  ASTM  C971- 

62. 

Insulation— Mineral  CeHular 

C:ak:ium  silicate  block  and 

ASTMC:S33-e5 

pipe  insulation. 

(1990).* 

Cellular  glass  insulation 

ASTM  C552-«8.* 

Expanded  perWe  block  and 

ASTMC810-85. 

pipe  insulatwn. 

Insulation— Organic  Cellular 

Preformed   ftexit>le   eiasto- 

ASTM  CS34-a8.* 

menc   cellular   insulation 

in  sheet  and  tubular  form. 

Unfaced    prefomied    rigid 

ASTM  CS91-65. 

oeNulw  polyurethane  in- 

sulation. 

Insulation  Skirting 

CommerctaDy 

available. 

■ASTM  indkxtes  American  Sodety  lor  Testing 
and  Materials. 
'  Denotes  a  revised  standard. 
•  Denotes  a  re-approvod  existing  standard. 
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Pre  Safety  Requirements  for  Insulating 
Materials  Accontng  to  Insulation  Use 


Attic  Aoor  MMidtd 
tort 


EndoMdipaoK 
iniandod  for  um 
wittiin  spacM  than 
twcap«bl8or. 

EjqxiMd  imarior 
Wall  and  CaSngK 
inciuang  ihoM  wMtv 


Wans  and  Roots. 


PipM,  Oucta,  and 
E(|uipfnafit 
imandad  tor  uaa  on 
pipaa.  namaipraad 
dasaiAcatioa 


tor  oontonaanca 

Insulation  materials  m  attic 
floors  stiaH  be  capable  o( 
mealing  Ifw  same  amol- 
dering  combustion  r»- 
quiramenta  given  tor  cai- 
lutoaa  inaUation  in 
ASTV'  Cr39-88.» 

Inaulation  malariala  en- 
closed stud  or  ioiat  meet- 
ing tfie  smolderihg  coov 
buaiion  raquiraments  In 
ASTM  C73S-S8." 

Inautoflon  mataciala,  com- 
fadnga.  wiiich 
aaposed  and 
waN  or  ceAng 
Interior  llnisti.  stiaN  fiava  a 
llame  spread  dasaifica- 
tion  not  to  exceed  150 
(per  ASTM  E84-89a).* 

Exterior  envetopa  tvaHa  and 
roofs  containing  ttwrmal 
insuiatiorts  shall  meet  ap- 
plicaUa  local  gowemwent 
buitding  coda  raquira- 
nwnta  tor  tt^e  complala 
wan  or  roof  assemtily. 

Insulation  matenals  ducta 
and  equipment  shall  be 
capabia  al  meetmg  a  not 
to  exceed  150  (per  ASTM 
E84-89a).* 


and 


'ASTM 


American  Society  tor  Tasting 

*  Thia  alandard  replaces  Intenm  Safety  Standwd 
leCFHpart  1209 

*  Oefx>tes  a  revised  standard. 


Storm  Windows 


SiBndartSs  tor  conformance 


Storm  unrxtoxfc 

AlUTWHjm 

combination 
storm  wirxtoios. 

Aluminum  frame 
storm  M^ndows. 

Wood  frame  storm 

WHXJOWS. 

F^igKJ  Vinyl  frame 


Fnmslaas  plastic 
glazing  storm 


Movable  insulation 
systems  tor 


AI4SI/AAMA  >  100^10-63. 


ANSI/AAMA  1002.10-83. 

ANS4/NWWDA«    IS   2-«7.« 

(Section  3) 
ASTM  »  04099-89.* 

Required  minimum  ttitcfc- 
ness-  is  6  mil  (006 
inches). 

Commerciany  available. 


■  ANSI/AAMA  indKalea  American  National  Stand- 
ards InaMuia/AmarKan  ArcMadurai  Manufacturers 
Association 

'ANSI/NWWOA  inttcatoa  American  National 
Standarda  toaatule/Natxsnai  Wood  Window  A  Door 
Association. 

'ASTM  indicates  American  Society  for  Testing 
and  Materials. 

*  Denotaa  a  revised  slwidard. 


Storm  Doors 


Standaids  tor  contormance 


Storm  doors: 
Alurranum:  . 
Storm  Doors.. 


Storm  Doors— Continued 


Standards  for  contormance 


ANSI/AAMA  100Z10-83. 

ANSI/I4WWDA  •  IS  6-88. 
ASTV  *  D367S-88. 


Slidtog  glaas 
storm  doors, 
wooo  sajnii  ooors. 
Rigid  virvyl  storm 
doors. 
VaaMbulaa:  Matarlala      Commercially  avaiabto. 
to  cor^struct 
vestibules. 

•  ANSI/AAMA  indtoataa  American  National  Stand- 
ards Instituto/Amarfcan  ArcNtedural  Manufacturars 
AsaodaHon. 

•ANSI/NWWOA    indtoalas     American     Nation^ 

Standards  Instituto/National  Wood  Window  A  Door 
Assodalion. 

*ASTM  indicatea  Amartean  Sodaty  tor  Tasting 
and  Materials. 

*  Oanolaa  a  revised  standard. 


Replacement  Windows 


ANSI/AAMA  '  1102  7-89.« 


Replacement 


windows. 
Steel  frame 


Woodlrama 


frigid  vinyl  frame 
windows 


Standarda  for  contormance 


ANSI/AAMA  101-88.' 

Staei  Window  Inatiiuto  rac- 
ommandad  specifications 
tor  steel  windows. 

ANSI/NWWOA  IS  2-87.  ■ 

ASTM  04098-89.  < 


Caulks  and  Sealai«ts— Continued 

Standarda  tor 
contormartca 

Chioroaulfonaled  polyetftyl-    FS  TT-S-00230C. 


Latex  sealing  compounds ASTM  C834-78 

(1986). 
Elastomeric  (Oim  seaianis    ASTM  C920-87.* 

(normally  considarad  to 

irdude  polyauMda.  poly- 

urathana,  and  iMcona^ 
Prefonned     gaskets     and    ASTMCS09-84. 

seeing  materiate. 


'  Denotea  a  reviaod  standard. 

Replacement  Doors 


Standards  for  conformance 


Replacement  doors: 
Hviged  doors. 

Steel  doors 

Wood  doors: 
Flush  doors.... 


Pine,  Fir, 
Hemlock  arxl 
Spruce  doors. 
Sliding  palto  doors: 

Aluminum  doors 

wooQ  floors  ■»» 


ANSI/SOI  >  10O-198S. 

ANSI/NWWDA  •    IS     1-87. 
(extenor  door  provisions) 
ANSI/NWWDA  IS  8-66. 


ANSI/AAMA  >  101-88.« 
Af4SI/NWWDA  IS  3-83. 


■ANSl/SOl  Mtoates  American  National  Stand- 
ards instMuta/Sleel  Oxx  Inalituto. 

'Af4SI/NWWOA  indicates  American  National 
Standante  Institute/ National  Wood  Wvidow  A  Door 
Institute. 

*  ANSI/AAMA  indicates  Amencan  National  Stand- 
ards Institute/Amencan  Architectural  Manufacturers 
Association. 

*  Denoiaa  a  revised  standard. 


Caulks  and  Sealants 


Stsntfflnte  fof 
cofvlovmBnc# 


'FS 

'ASTM  indicstaa  American  Sodaty  lor  Taating 
and  Matariala. 

Oanotaa  a  fs-approvad  standard, 
ai 


WEATHERSTRiPPtNO 


Ctandanii  for  contormance 

Weattierstripping.... 

..._.  Commercially  availat>le 

Vapor  Retaroers 

Caulks  and  Sealants: 

Putty _...  FS  '  TT-P-O0791B 

Glazing     compounds     tor    ASTM '  C669-75 
metal  sash.  (1989).* 

Oil  and  ream  base  caulks ASTM  0570-72 

(1989).* 
Acryhc  (solvent  types)  sea-     FS  TT-S-00230C. 

lants. 
Butyl  rubber  sealants FS  TT-S-001657. 


Vapor  retarders Selected  according  to  the 

provisions        died        in 
ASTM  '  C755-85  (1990).* 
Permeance    not    greater 
I  Vian  1  perm  when  deter- 

cninad  accortjtoig  to  the 
oaaccani  metnoo  ob- 
acnbad  in  ASTM  E9&- 
90.* 

Items  to  improve  attic     Commercially  availat>le. 
ventilatkxi. 

■  ASTM  irxjicates  American  Society  for  Testing 
and  Materials. 

*  Oerwtee  a  reapproved  agdsling  standard. 

*  Denotes  a  revisiad  standard. 

Clock  Thermostats 

Standards  lor  contormance 

Ctock  thermostats NEMA  ■  DC  3-1989.* 

>  NEMA  indicatea  a  Nationd  Electric  Manufactur- 
ers Association. 
'  Denotes  a  revised  starxjard. 

Heat  Exchangers 


Starxtards  for  conformance 


Heat  excliangers, 
water-to-water  and 
steam-to-water. 


Heat  exctiangers  wMh 
gas-lired 

appliances*. 


ASME  ■  Pressure  Code  pro- 
visions, as  applicable  to 
pressure  vessels  Stand- 
ards of  Tutxjiar  Exchang- 
er Manufacturers  Assoda- 
Iton  (last  edition  wHh 
1963  Addenda.  TEMA). 

Contormance  to  AGA  *  re- 
quirements tor  Heat  Re- 
claimer Devices  lor  use 
with  Gas-Fired  Appliances 
140.  1-80.  AGA  Laborato- 
ries CertifKation  Seal. 


■ASME  indtoatas  Amartoan  Society  of  Mechanical 
Engineers. 
'  AGA  indicates  American  Gas  Associatkxi. 
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*  The  heat  facWmar  la  for  instalMion  m  a  sactton 
oMha  vani  (xmnador  Irom  appNancee  equipped  wHh 

draft  nooda  or  appliances  equipped  with  powered 
burners  or  Induced  draft  and  not  equipped  with  a 
draft  iKxid. 


Heat  Pump  Water  Heaters 


Standarda  tor  conformance 


Heat  pump  water 
heating  heat 
recovery  systems 


Etodrical  components  to  be 
listed  by  UL' 


■  UL  Indtoatas  Undenwritars  Laboratories. 

Boiler/Furnace  Control  Systems 


Standards  lor  oonformanca 


Automatic  sat  back 

thermoatals. 
Ltna  voNaga  or  low 

vonagaroom 

Itiermoatats. 
Automatic  gas  ignition 

systems. 

Energy  management 

systems. 
Hydronic  boiler 

controls 
Ottier  burner  controls... 


Listed  by  UL'  Coniormanca 
to  NEMA*  DC  3-1989.* 
NEMA  ■  DC  3-1989.* 


ANSI 'Z21.21-1987.  AGA  « 
Laboratories  Certification 
Seal 

Listed  by  UL 


Listed  by  UL 
UstedbyUL 


'  UL  Indtoates  Undenvrtters  Laboratories. 
■  NEMA  Indicates  National  Electric  Manufacturars 
Assodatton. 

*  ANSI  Indtoates  Amertoan  National  Standards  In- 
stituta. 

*  AGA  Indicates  American  Gas  Assodatton. 

*  Denotes  a  revised  standard. 


Water  Heater  Modifications 


Standards  lor  conformance 


Insulate  tank  and 

distribution  pipir>g. 
Install  heat  traps  on 

inlet  and  outlet 

piping. 
InstaN/replaca  water 

heater  heating 

vtOiiiOfllS- 

Electric,  freeza- 

preventkxi  tape  for 

pipes. 
Reduce  thermostat 

settings. 
Install  stack  damper, 

gas-fueled. 

Install  stack  damper, 

oil-fueled. 
Install  water  ftow 

modHiers. 


(See  insulation  section). 

AppltoaUe    tocal    plumbing 
code. 

UstedbyUL' 


Listed  by  UL' 


State  or  tocal  recommenda- 
tions. 

ANSI  *  221.68-1985.  includ- 
ing Exhibits  A  a  B.  wid 
ANSI  2223.1-1988.* 

UL  17  and  NFPA*  31- 
1987. 

Commercially  available. 


■  UL  Indicatea  Undenwiters  Laboratories. 

*  ANSI  Indtoatea  American  National  Standards  In- 
stitute. 

*NFPA  Indtoates  National  Fire  Prevention  Asso- 
ciattoa 

*  DerKrtes  a  revised  standard. 


Waste  Heat  Recovery  Devices 


Standards  lor  conformance 


Desuperhaater/watar      ARI '  470-1987. 
heaters 


Waste  Heat  Recovery  Devices— 

Standards  tor  coniormanca 


Condensing  haat 
axctiangars. 


Condensing  haat 


Commarctaly         avatabto 
components  and  in  new 


(Commardal,  ciMjIti- 
storybuMtog, 
JnatitutJonaQ. 
Energy  recovery 
aquipmanL 


to  manufacturers'  specifi- 
cations. 
Commercially  availabto  iwith 
talton-linad  lubaa  to  iwv 
ulaclurara' spadBcaliona. 


Energy  recovery  aquipmani 
and  sysiams  air-lo-air 
(1978)  Shaal  MaUri  and 
Air  CondKtoning  Contrac- 
tors National  Association 
(SMACNA  ').  ASHRAE  * 
84-78  outiinas  tasting 
and  rating  ol  energy  re- 
covery aquipmanL 


>  AR>  Indtoalaa  Air  CondNtoning  WKt  RaMgaration 
Instiluta. 

'SMACNA  danotea  Sheet  Metal  and  Air  Condi- 
tioning Contractora' National  Aaaodatioa 

*  ASHRAE  indicalaa  American  Sodaty  ol  Heating. 
Refrigeration,  and  Air  Condtttoning  Engineers.  Inc. 

Boiler  Repair  and  Mooifk^mions/ 
EFFiaENCY  Improvements 


Standards  tor  confoimanca 


Install  gas  conversion 
burners  (for  gas  or 
oil-fired  systems). 


Replace  oil  burner . 


Install  burners  (oil/ 
gas). 

Re-adiust  boiler  water 
temperature  or 
install  automatto 
boiler  temperature 
reset  control. 

Replace/ modify 
boilers. 


Clean  heat 

exchanger,  adjust 

burner  air 

8hutter(s).  check 

smoke  no.  on  o#* 

luelad  aquipmanL 

Check  operation  of 

pump(s)and 

replacement  fitters. 
Repair  combustion 

chambers. 
Replace  heat 

exchangers,  tut>es 

Install/replace 
ttiermostatfc 


ANSI'  221.8-1984,  ANSI 
221.17-1984  and  ANSI 
2223.1-1988*  AGA ' 
Laboratoriaa  Certiftoatton 
seal. 

UL*  296  and  NFPA*  31- 
1987. 

ANSI  2223.1-1988  for  gas 
equipment  and  NFPA  31- 
1987  for  oH  equipment 

ANSI/ASME  *  CSD-1-. 

1988,^  ANSI/ASME 

C;SO-1A-1989,^  ANSI 
2223.1-1988.  and  NFPA 
31-1987. 

ASME  boiler  and  pressure 
vessel  code  (eleven  sec- 
tions), latest  editton.  Test- 
ing and  rabng  par  Hy- 
dror«cs  Institute  (HYDO. 

Per  manufacturers'  irtstruc- 
ttons. 


Install  tKiDer  duty 
cycle  control 
system. 


Refractory  kninga  may  be 
required  for  cortversions. 

Protectton  from  flame  con- 
tact with  converston  burrv 
era  by  refractory  shioM. 

Commercially  availabte. 
One-pipe  steam  systems 
require  air  vents  on  each 
radiator  see  manufactur- 
ers' requirements. 

Commercially  available.  Na- 
ttonal  Electnc  Code 
(NEC)  and  tocal  electrical 
codaa  provisions  for 
wwwig. 


'ANSI  indicatas  American  National  Standards  In- 


*  AGA  indtoalaa  American  Qaa  Aaaodation. 

*  UL  indtoatea  UndanDritara  Laboratoriaa. 
*r«FPA  indKataa  Naltonal  Fira  Pravaniion  Aaao- 

*  ANSI/ASME  indtoatea  American  National  Stand- 
ards tostitute/Amencan  Sooety  of  Mectiancal  Engi- 


*  Danotea  a  ravissd  standard. 
^  Danotea  a  ra-approvad  atandwd. 

Heating  and  Coounq  System  Repairs 

AND    TUNE-UPS/EfFICIENCY    IMPROVE- 
MENTS 

Standarda  tor  contormttnoa 


Install  duct  insulation.. 

Reduce  input  o( 

burtwr  deratogaa- 
fueled  equipmem* 


Repair/replace  dt- 
fired  equipmenl 

Replaca  combustton 
chamber  in  oA-8red 
lumaoaa  or  bolars. 

Oaan  heat  exchangar 
aita  aQjual  bumait 

and  check  COk  and 
stack  tamparatura. 
Ctaan  or  replace  air 
fitter  on  forced  air 
furnace. 
Install  vent  dampers 
for  gas-tuelad 
heating  systems. 


Install  vent  dampers 
for  on-fueled 
heating  systems. 

Reduce  excess 
corrtoustion  air 
A.  Reduce  vent 


FS>  HH+^588  1971  (aae 
inaulation  aadiona). 

Local  ulMy  eompany  prooa- 
duraa  If  appltoabto  for 
gasfualod  lumacas  and 
ANSI'  2223.1-1988* 
(NFPA  *  54-1988)  appen- 
dix H. 

NFPA  31-1987. 

NFPA  31-1987. 


ANSI    2223.1-1988    (NFPA 
54-1988)  •appandhH 


ApptcaUa  sections  Of  ANSI 
2223.1-1988  (NFPA  54- 
1988)  •  indudtog  «ipendi- 

caa  H.  I.  J.  wto  K.  ANSI 
221.88-1988  *  and  exhib- 
its A  a  B  tar  electrically 


Appkcabto  sections  of 
NFPA  31-1987  lor  instal- 
lation and  in  contormance 
withUL*  17. 


gas-fueled 
appliances. 

B.  Adjust 
t^arometnc  draft 
regulator  for  o8 
fuels. 
Replace  constarM 

Dunwig  pNot  wRn 

■  III I ^.ii    Imiyri  ,1 

eiecmc  ignnon 
device  on  gas- 
lueled  furnaces  or 


Readjust  fan  awvtch 
on  forced  air  gas  or 
oiMueled  furnaces. 


Replace  bumera.. 


Install/replace  duct 

furnaces  (gas). 
Install/replace  haat 

pumps. 
Replace  air  ditfusers, 

intakes,  registers, 

andgriHes. 
Install/replace  warm 

air  heating  metal 

ducts. 


ANSI  2223.1-1988  (NFPA 
54-1988)  part  9  and  l«>- 
pendtees  G  A  H* 

NFPA  31-1987  and  par 
manufacturers'  (furnace 
or  tx>iler)  instructions. 

ANSI  221.71-1981. 


AppKcabto  aactons  and  ap- 
pendix H  of  ANSi 
2223.1-1988  (NFPA  54- 
1988)*  for  gas  tomaces 
and  NFPA  31-1987  for  oi 
furnaces. 

See  power  burners  (oi/ 
gas). 

ANSI  Z223.1-1988  (NFPA 
54-1988)* 

listadbyUL 

Commercially  avaiiat>to. 


CommardaHy  available. 
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Heating  and  Cooung  System  Repairs 
AND  Tune-Ups/Efficiency  IMPROVE- 
MENTS—Continued 

Standards  tor  confonnance 


Fitter  Alarm  Uriita Commercially  availaWa. 

*  FS  indicates  Federal  Specifications. 

»  ANSI  indicates  American  National  Standards  Irv 
stitute. 

'  NFPA  indicates  National  Fire  Prevention  Asso- 
ciation. 

*  UL  indicates  Underyrriters  Laboratones. 

•This  may  be  pronibrted  by  local  junsdtctiorv- it 
may  a'so  void  ttie  manufacturer's  warranty.  The 
National  Fuel  Gas  Code  does  not  specifically  en- 
dorse Itus. 

*  Denotes  a  revised  standard. 

Replacement  Furnaces,  Boilers,  and 
WOOD  Stoves 

Standards  tor  conformance 


CNmneys,  fireplaces.      NFPA  >  21 1-1968. 
vents  and  solid  fuel 
txjming  appliances. 

Gas-fired  furnaces ANSI*     Z21  47-1987    and 

ANSI  Z223,1-1968  (NFPA 
54-1988).* 

OHired  furnaces UL>  727  •  and  NFPA  31- 

1987. 
Liquefied  petroleom        NFPA  58-1989.* 
gas  storage. 

•  NFPA  indicates  National  Fire  Prevention  Asso- 
ciation. 


>  ANSI  indicates  American  National  Standards  In- 
stitute. 

>  UL  indicates  Undeoiimters  Laboratories. 
*  Denotes  a  revised  standard. 

»  Denotes  a  standard  tfiat  tias  been  added  since 
last  publication. 

Ventilation  Fans 


Standards  for 

conformance 


Ventilation     fans:     including    UL  507. 
electric  attic,  ceiling,  and 
wtiole  house  fans. 


Air  Conditioners  and  Cooling 
Equipment 


Standards  for 
conformance 


Air  conditioners: 

Central  air  conditioners ARI '  210/240-89. 

Room-size  units ANSI/AHAM  •  RAC 

1-1982. 

Other  coding  equipmerrt  (in-    UL»  1995.* 
duding    evaporative    cool- 
ers, heat  pumps  and  other 
equipment). 

'  ARI  indicates  Air  Conditioning  and  Refrigeration 
Institute. 

•AHAM/ANSI  indicates  American  Home  Appli- 
aiwe  Manufacturers/ Amencan  National  Standards 
Institute. 

*  UL  indicates  Underwriters  Laboratones. 


*This  standard  is  a  general  standard  covering 
many  different  types  of  heating  and  cooling  equip- 
ment 


Screens,  Window  Films,  and 
Reflective  Materials 


Standards  for  conformance 

Commercially  availat)le. 
Commercially  available. 

Commercially  available. 

Commercially  available. 

Commercialty  available. 
C^ommerciaHy  available. 

Commercially  availat)le. 

Commercially  available. 

Commercially  available. 


Insect  screens 

Window  films 

Shade  screens: 

Fiberglass  shade 
screens. 

Polyester  shade 
screens. 
Rigid  awnings: 

Wood  ngid  awnings . 

Metal  rigid  awnings.. 
Louver  systems: 

Wood  louver 
systems. 

Metal  louver 
systems. 
Industrial-grade  white 

paint  used  as  a 

heat-reflective 

measure  on 

awnings,  window 

louvers,  doors,  and 

exterior  duct  work 

(exposed). 


[FR  Doc.  91-25175  Filed  10-22-91;  8:45  am) 
WUJNa  COOC  MSfr-OI-M 


Wednesday 
October  23,  1991 


Part  IV 


Department  of  the 


Fish  and  Wildlife  Service 


50  CFR  Part  17 

Endangered  and  Threatened  Wildlife  and 
Plants;  Listing  the  Ouachita  Rock- 
Podcetboolc  (Mussel)  and  the  Razorback 
Sucker  (Xyrauchen  texanus);  Final  Rules 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 
RIN  101»-AB42 

Endangered  and  Threatened  Wildlife 
and  Plants;  Final  Rule  To  List  the 
Ouachita  Rocic-PocfcettMOk  (Mussel) 
as  an  Endangered  Species 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACnow:  Final  rule. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  determines  the 
Ouachita  rock-pocketbook  (mussel) 
[Arkansia  ( — Arcidens)  wheeleri),  to  be 
an  endangered  species  under  the 
authority  of  the  Endangered  Species  Act 
of  1973  (Act),  as  amended.  This  species 
once  inhabited  the  Kiamichi  River  in 
Oklahoma,  the  Little  River  in 
southwestern  Arkansas,  and  the 
Ouachita  River  in  central  Arkansas. 
Presently,  it  is  known  to  survive  only  in 
an  80-mile  reach  of  the  Kiamichi  River 
upstream  from  Hugo  Reservoir  in 
Oklahoma  and  a  5-mile  segment  of  the 
Little  River  in  southwestern  Arkansas. 
The  species'  range  has  been  seriously 
reduced  by  the  construction  of 
reservoirs,  water  quality  degradation, 
and  other  impacts  to  its  habitat.  Owing 
to  the  species'  limited  distribution,  any 
factors  that  adversely  modify  habitat  or 
water  quaUty  in  these  stream  segments 
could  further  reduce  the  species  and  the 
habitat  it  occupies.  This  rule  implements 
the  protection  and  recovery  provisions 
afforded  by  the  Act  for  this  mussel. 
Critical  habitat  is  not  being  designated. 
EFFECnvE  date:  November  22, 1991. 
AOORESSES:  The  complete  file  for  this 
rule  is  available  for  inspection,  by 
appointment,  during  normal  business 
hours  at  the  Ecological  Services  Field 
Office.  U.S.  Fish  and  Wildlife  Service. 
222  South  Houston,  suite  A.  Tulsa. 
Oklahoma  74127. 

FOR  FURTHER  INFORMATION  CONTACT 
David  Martinez  at  the  above  address 
(918/581-7458  or  FTS  745-7458). 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Ouachita  rock-pocketbook. 
previously  known  as  Wheeler's  pearly 
mussel,  was  originally  described  as 
Arkansia  wheeleri  by  Ortmann  and 
Walker  (1912).  who  established  the 
monotypic  genus  Arkansia  to  contain  A. 
wheeleri.  The  species  was  subsequently 
placed  in  the  genus  Arcidens  by  Clarke 
(1981).  While  it  is  undoubtedly  related  to 
the  rock-pocketbook,  Arcidens 


confragosus,  the  Service  is  following 
Turgeon  et  al.  (1988)  in  retaining  it  in  the 
monotypic  genus  Arkansia  in  this  Hnal 
rule.  Turgeon  et  al.  (1988)  comprise  a 
committee  set  up  to  standardize 
common  and  scientific  names  for 
molluscs.  Their  findings  have  been 
approved  by  the  American  Fisheries 
Society,  the  Council  of  Systematic 
Malacologists,  and  the  American 
Malacological  Union. 

The  Ouachita  rock-pocketbook's  shell 
is  quadrate-ovate  or  subcircular, 
truncated  posteriorly,  subinflated,  up  to 
110  millimeters  (mm)  (4.3  inches)  long. 
73  mm  (2.9  inches)  high,  and  48  mm  (1.9 
inches)  wide,  moderately  heavy, 
somewhat  thickened  anteriorly,  up  to  6 
mm  (0.24  inches)  thick,  and  half  as  thick 
posteriorly.  The  umbos  (beaks)  are 
prominent.  The  periostracum  is 
chestnut-brown  to  black  with  a  silky 
luster.  The  shell  has  a  well-deftned 
lunule  depression.  There  is  heavy 
sculpturing  only  on  the  posterior  half  of 
the  shell,  and  the  beak  sculpturing  is 
barely  perceptible.  The  shell  has  well- 
developed  hinge  teeth,  of  which  the 
anterior  left  pseudocardinal  and  right 
pseudocardinal  are  both  curved  and 
parallel  to  the  lunule;  the  posterior  left 
pseudocardinal  joins  a  strong, 
distinctive,  interdental  projection.  The 
external  membrane  of  the  outer 
demibranch  is  openly  porous,  like  a 
loosely-woven  net.  Little  is  known  of  the 
Ouachita  rock-pocketbook's  life  history, 
and  the  glochidia  are  unknown  (Branson 
1983.  Clarke  1981). 

Ortmann  and  Walker  (1912) 
designated  the  type  locality  as  "Old 
River,  Arkadelphia,  Arkansas."  Wheeler 
(1918)  described  the  type  locality  as  a 
series  of  oxbows  connected  to  the 
Ouachita  River,  north  of  Arkadelphia, 
Clark  County,  Arkansas.  Wheeler  gave 
the  Ouachita  River  as  another  locality 
inhabited  by  A.  wheeleri,  but  stated  it 
was  rare  in  that  area.  Ortmann  (1921) 
and  Isely  (1925)  reported  specimens 
being  collected  in  the  Kiamichi  River, 
Pushmataha  County,  Oklahoma,  near 
Antlers  and  Tuskahoma,  respectively. 
Few  other  records  were  reported  until 
recently. 

Valentine  and  Stansbery  (1971) 
reported  the  mussel  from  the  Kiamichi 
River  at  Spencerville  Crossing,  Choctaw 
County,  Oklahoma,  a  site  since  flooded 
by  Hugo  Reservoir.  Johnson  (1980)  and 
Clarke  (1981)  added  two  additional 
localities  by  surveying  museum 
specimens:  Little  River,  White  Cliffs, 
Little  River  County,  Arkansas;  and  the 
Kiamichi  River  1.9  kilometers  (1.2  miles) 
south  of  Clayton,  Pushmataha  County, 
Oklahoma.  Harris  and  Gordon  (1987) 
found  several  empty  shells  on  the  Little 
River,  2.0  kilometers  (1.25  miles)  west  of 


Arkansas  Highway  41  and  6.4  kilomelern 
(4.0  miles)  northwest  of  the  U.S. 
Highway  59  and  71  crossing  of  Millwood 
Reservoir,  Little  River  County-Sevier 
County  border,  Arkansas.  They  also 
found  relict  shells  on  the  Ouachita  River 
near  the  mouth  of  Saline  Bayou  in  Clark 
County  and  at  Malvern,  Hot  Spring 
County,  Arkansas.  A  single  valve  of  this 
species  was  found  in  an  archaeological 
site  in  Jackfork  Valley,  Pushmataha 
County.  Oklahoma  (Bogan  and  Bogan 
1983). 

Living  populations  have  been  found 
recently  only  in  the  Kiamichi  River 
(estimated  to  be  about  1.000  individuals) 
from  the  extreme  southwestern  comer  of 
LeFlore  County  to  Antlers.  Pushmataha 
County,  Oklahoma  (Oklahoma  Natural 
Heritage  Inventory  1989);  and  in  the 
Little  River  (less  than  100  individuals) 
from  the  Oklahoma-Arkansas  border  8 
kilometers  (5  miles)  east  along  the 
border  of  Little  River  and  Sevier 
Counties,  Arkansas  (Clarke  1987).  In  a 
survey  of  the  Kiamichi  River,  Mehlhop- 
Cifelli  and  Miller  (1989)  documented  the 
Ouachita  rock-pocketbook  in  a  50- 
kilometer  (30-mile)  stretch  of  the  river 
not  previously  known  to  be  inhabited, 
for  a  total  range  in  the  Kiamichi  River  of 
130  river-kilometers  (80  river-miles).  The 
Ouachita  rock-pocketbook  has  occurred 
in  very  low  densities  at  all  documented 
sites. 

Surveyors  have  recently  examined 
other  sites  for  mussels  but  found  no  A. 
wheeleri  at  any  other  locality.  The 
species  has  apparently  been  eliminated 
from  the  Ouachita  River,  the  lower 
Kiamichi  River,  and  the  lowermost  Little 
River.  Beyond  the  records  discussed,  it 
has  not  been  found  in  other  portions  of 
the  streams  it  inhabits,  nor  in  any  other 
streams  or  waters,  including  tributaries 
(Valentine  and  Stansbery  1971;  Clarke 
1987;  Harris  aivl  Gordon  1987;  Charles 
M.  Mather.  University  of  Science  and 
Arts  of  Oklahoma,  in  litt.,  1990). 

Little  is  known  about  the  habitat 
requirements  of  the  Ouachita  rock- 
pocketbook.  Historically,  it  has  been 
found  in  muddy  or  rocky  substrate,  in 
stream-side  channels  and  backwaters 
with  little  or  no  flow,  and  near  riffles. 
Mehihop-Cifelli  and  Miller  (1989)  found 
that  backwater  areas  in  the  Kiamichi 
River  were  usually  next  to  sand/gravel/ 
cobble  bars  that  either  were  scoured 
clean  or  supported  emergent  aquatic 
vegetation.  "They  also  found  A.  wheeleri 
in  pools  with  rock  substrate.  Vaughnn 
(1991)  found  A.  wheeleri  to  be  more 
abundant  in  pools  than  in  backwaters 
and  to  prefer  a  stable  substratum 
containing  a  mixture  of  cobble  and 
gravel.  Backwaters  inhabited  by  A. 
wheeleri  had  a  substratum  of  gravel  and 
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sand.  She  also  reported  that  A.  wheeleri 
always  occurred  within  large  mussel 
beds  containing  a  diversity  of  mussel 
species. 

Little  is  known  about  the  life  history 
of  the  species.  However,  the  most 
closely  related  species,  Arcidens 
confragosus,  is  a  long-term  breeder, 
becoming  gravid  in  the  fall  and  releasing 
glochidia  (larvae)  in  the  spring,  l^e 
glochidia  attach  to  the  fins,  tail,  or 
scales  of  fish.  The  fish  hosts  of  Arcidens 
confragosus  include  the  American  eel, 
gizzard  shad,  rock  bass,  white  crappie, 
and  freshwater  drum  (Clarke  1981). 

Arkansia  wheeleri  (known  then  as 
Wheeler's  pearly  mussel)  was  included 
in  a  Service  review  of  61  species  of 
snails,  mussels,  and  crustaceans 
announced  October  17, 1974  (39  FR 
37078),  to  determine  whether 
classification  as  endangered  or 
threatened  species  might  be  appropriate. 
As  a  result  of  a  status  survey  by  Landye 
(1980)  and  other  information  reviewed 
by  the  Service,  A.  wheeleri  was 
subsequently  included  in  the  May  22, 
1984,  Review  of  Invertebrate  Wildlife  for 
Listing  as  Endangered  or  Threatened 
Species  (49  FR  21664)  as  a  Category  2 
species.  Category  2  comprises  taxa  for 
which  information  indicates  that 
proposing  to  list  the  taxa  as  endangered 
or  threatened  is  possibly  appropriate, 
but  for  which  conclusive  data  on 
biological  vulnerability  and  threats  are 
not  currently  available  to  support 
proposed  rules.  Additional  information 
on  the  species  was  obtained  through  a    ' 
status  survey  by  Clarke  (1987)  and  other 
studies  received  by  the  Service  (e.g., 
Harris  and  Gordon  1987).  In  the  January 
6, 1989,  Animal  Notice  of  Review  (54  FR 
554),  A,  wheeleri  was  moved  to 
Category  1,  which  comprises  taxa  for 
which  the  Service  currently  has 
substantial  information  to  support  the 
biological  appropriateness  of  proposing 
to  list  the  taxa  as  endangered  or 
threatened.  Further  information  was 
obtained  through  a  study  of  the 
Kiamichi  River  population  (Mehlop- 
Cifelli  and  Miller  1989)  and  in  response 
to  pre-proposal  letters  of  inquiry  sent  to 
interested  parties  on  March  15, 1989.  A 
proposed  rule  to  list  this  species  as 
endangered  was  published  on  July  23, 
1990  (55  FR  29865). 

Summary  of  Conunents  and 
Recommendations 

In  the  July  23, 1990,  proposed  rule  and 
associated  notifications,  all  interested 
parties  were  requested  to  submit  factual 
reports  or  information  that  might 
contribute  to  the  development  of  a  flnal 
rule.  The  comment  period  originally 
closed  on  September  21, 1990,  but  was 
reopened  from  November  14, 1990,  to 


December  4, 1990  (55  FR  43390),  to  allow 
individuals  to  submit  comments  after 
the  public  hearing.  Appropriate  Federal 
agencies,  State  agencies,  county 
governments,  scientific  organizations, 
and  other  interested  parties  were 
contacted  and  requested  to  comment. 
Newspaper  notices  inviting  public 
comment  were  published  in  the  Daily 
Oklahoman  on  August  10, 1990;  the 
Tulsa  World  on  August  12, 1990;  the 
Hugo  Daily  News  on  August  9, 199a,  the 
Arkansas  Democrat  on  August  8, 1990; 
the  Arkansas  Gazette  on  August  10, 
1990;  and  the  DeQueen  Daily  Citizen  on 
August  7, 1990.  Copies  of  the  proposed 
rule  were  also  sent  to  the  Antlers 
American,  Broken  Bow  News, 
McAlester  News-Capital  &  Democrat, 
McCurtain  Daily  Gazette,  and  Southeast 
Times.  Comment  letters  were  received 
from  24  entities  and  are  discussed 
below. 

On  August  24, 1990,  the  Service 
received  a  written  request  for  a  public 
hearing  from  Mr.  Bill  Rowton,  City 
Manager,  Antlers,  Oklahoma.  A  public 
hearing  was  scheduled  for  November  19, 
1990,  in  Antlers,  Oklahoma.  Interested 
parties  were  contacted  and  notified  of 
the  hearing,  and  a  notice  of  the  hearing 
was  published  in  the  Federal  Register  on 
October  29, 1990  (55  FR  43390). 

A  total  of  about  179  people  attended 
the  hearing.  A  transcript  of  this  hearing 
is  available  for  inspection  (see 
ADDREtSES).  Comments  received  in  the 
hearing  are  also  summarized  below. 

A  total  of  24  written  comments  were 
received  at  the  Ecological  Services  Field 
Office  in  Tulsa,  Oklahoma:  11  supported 
the  proposed  listing;  9  opposed  the 
proposed  listing;  and  4  either 
commented  on  information  in  the 
proposed  rule  but  expressed  neither 
support  nor  opposition,  provided 
additional  information  only,  or  were 
non-substantive  or  irrelevant  to  the 
proposed  listing. 

Additional  oral  or  written  statements 
were  received  from  37  parties  at  the 
hearing:  2  supported  the  proposed 
listing;  23  opposed  the  proposed  Hsting; 
and  12  neither  supported  nor  opposed 
the  proposed  listing  or  were  non- 
substantive or  irrelevant  to  the  proposed 
listing.  In  addition,  a  petition  opposing 
the  listing  and  bearing  approximately 
3,036  signatures  was  received  at  the 
public  hearing. 

Comments  were  received  from  10 
Federal  and  State  agencies  and  officials. 
13  local  officials,  and  46  private 
organizations,  companies,  and 
individuals.  Written  comments  and  oral 
statements  presented  at  the  public 
hearing  and  received  during  the 
comment  periods  are  addressed  in  the 


following  summary.  Comments  of  a 
similar  nature  are  grouped  into  a 
number  of  general  issues.  These  issues, 
and  the  Service's  response  to  each,  are 
discussed  below. 

Issue  1:  Additional  Localities.  Several 
commenters  suggested  that  the  Ouachita 
rock-pocketbook  occurs  in  waters 
beyond  those  identified  in  the  proposed 
rule,  including  tributaries  and  ponds. 
Response:  Arkansia  wheeleri  has  not 
been  collected  from  tributaries  to  the 
Kiamichi  River.  These  tributaries- 
generally  do  not  contain  habitats 
suitable  for  the  Ouachita  rock- 
pocketbook.  The  Kiamichi  River 
downstream  of  Jackfork  Creek, 
suggested  by  one  commenter  as 
containing  the  Ouachita  rock- 
pocketbook,  has  been  surveyed  recently 
and  is  inhabited  by  this  species 
downstream  to  Antlers,  Oklahoma,  as 
stated  in  this  rule.  Surveys  indicate  that 
the  Ouachita  rock-pocketbook  has  been 
eliminated  from  the  Kiamichi  River 
downstream  of  Antlers,  primarily  by 
construction  of  Hugo  Reservoir.  Surveys 
of  the  Little  River  upstream  of  Pine 
Creek  Reservoir,  downstream  of  Pine 
Creek  Reservoir,  and  various  tributaries 
of  the  river,  indicate  that  the  portion  of 
the  Uttie  River  inhabited  by  the 
Ouachita  rock-pocketbook  has  been 
reduced  to  an  8-kilometer  (5-mile) 
segment  in  Arkansas.  Ponds  and 
reservoirs  do  not  offer  suitable  habitat 
for  this  species,  although  certain  other 
mussel  species  are  adapted  to  such 
bodies  of  water.  The  recent  distribution 
of  the  Quachita  rock-pocketbook,  as 
described  (see  Background,  above),  is 
based  on  extensive  mussel  surveys  both 
inside  and  outside  of  the  historical  range 
for  the  species.  No  available  data 
indicate  that  important  localities  for  the 
species  remain  in  other  areas. 
Commenters  did  not  provide  specific 
data  on  occurrence  of  the  Ouachita 
rock-pocketbook  in  additional  waters. 
The  Service  would  appreciate  receiving 
any  additional  distribution  data  on  this 
species.  However,  the  potential 
discovery  of  unknown  populations, 
unless  very  extensive,  would  not  offset 
the  loss  of  A.  wheeleri  from  the 
Ouachita  River,  lower  Kiamichi  River, 
and  lower  Little  River. 

Issue  2:  Documented  Range.  One 
commenter  suggested  that  the  species' 
net  range  has  not  decreased,  based  on 
discovery  in  1989  of  Ouachita  rock- 
pocketbook  mussels  in  a  50-kilometer 
(30-mile)  segment  of  the  Kiamichi  River 
not  previously  known  to  be  inhabited. 
Response:  In  reviewing  the  status  of  the 
Ouachita  rock-pocketbook,  the  Service 
has  considered  not  only  the  upper 
Kiamichi  River  but  also  reductions  in 
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habitat  throughout  the  mussel's  overall 
range.  Despite  the  cited  discovery,  the 
Onacfaita  rock-pocketbook  appears  to 
have  been  eliminated  from  at  least  30 
kilometers  (20  miles]  of  the  iGamichi 
River,  55  kilometers  (35  miles]  of  the 
Little  River,  and  50  kilometers  (32  miles] 
of  the  Ouachita  River.  In  addition,  the 
1989  discovery  augments  the  most 
secure  Ouachita  rock-pocketbook 
population  (the  Kiamichi  River 
population),  whereas  losses  on  the 
Ouachita  River  and  Little  River 
represent  the  complete  loss  of  one 
population  and  a  major  reduction  of 
another.  Loss  of  multiple  viable 
populations  is  detrimental  to  a  species 
because  of  reduced  genetic  diversity 
and  increased  vulnerability  to  localized 
threats. 

Issue  3:  Abundance.  Several 
commenlers  suggested  that  the  Ouachita 
rock-pocketbook  is  more  abundant  than 
indicated  in  the  proposed  rule.  One 
commenter  cited  a  recent  study  finding 
the  mussel  in  a  broader  range  of 
habitats  and  with  a  greater  reproductive 
potential  than  previously  known. 

Response:  Ehte  to  the  difficulty  of 
identifying  mussel  species,  it  is  likely 
that  many  people  have  mistaken  more 
common  mussel  species  for  the 
Ouachita  rock-pocketbook.  The 
Kiamichi  River  supports  a  diverse 
mussel  fauna  of  more  than  25  species, 
several  of  which  are  common  to 
abundant.  Scientists  studying  the 
Ouachita  rock-pocketbook  have 
consistently  found  it  to  be  a  rate 
species.  Although  scientists  recently 
discovered  the  Ouachita  rock- 
pocketbook  in  certain  pool  habitats  and 
indicated  that  it  has  a  greater 
reproductive  potential  than  previously 
thought,  they  still  considered  the  species 
to  be  rare. 

Issue  4:  Natural  Rarity.  Several 
commenters  accepted  the  fact  that  the 
Ouachita  rock-pocketbook  is  rare,  but 
suggesting  that  it  is  not  declining  hoxa 
historical  abundance  and  does  not 
warrant  an  endangered  status.  One 
commenter  cited  a  recent  study  Hnding 
that  age  structure  of  the  population,  as 
reflected  in  recent  Ouachita  rock- 
pocketbook  shells,  did  not  appear  to 
have  changed  from  that  indicated  by 
older  shells. 

Response:  The  referenced  study  dealt 
with  Ouachita  rock-pocketbooks  in  the 
Kiamichi  River  only,  which  the  Service 
recognizes  as  a  healthy  population. 
Concern  about  the  Ouachita  rock- 
pocketbook  largely  results  from 
elimination  and  reduction  of  populations 
from  other  major  portions  of  the  species' 
historic  range.  This  loss  of  populations, 
coupled  with  natural  rarity  and 
continued  threats,  supports  endangered 


status  for  the  Ouachita  rock- 
pocketbooks. 

Issue  5:  Survey  Methods.  Several 
commenters  questioned  various 
methods  and  assiunptions  used  in 
surveys  of  the  mussel.  Some 
commenters  questioned  restriction  of 
the  most  recent  studies  to  the  main  stem 
of  the  Kiamichi  River. 

Response:  Surveys  for  the  Ouachita 
rock-pocketbook  and  other  mussels, 
both  within  and  Outside  the  complete 
historical  range  of  i4.  wheeleri,  have 
been  used  to  identify  the  species' 
current  distribution.  The  most  recent 
studies  have  provided  additional 
biological  information  on  this  species 
from  the  only  river  system  where  a 
substantial,  healthy  population  remains. 

One  commenter  noted  reservations 
stated  in  one  study  regarding 
effectiveness  of  an  aerial  photograph 
survey  method  and  a  pool  sampling 
method. 

Response:  The  methods  noted  were 
supplemental  methodologies  and  ample 
data  were  produced  from  other  methods 
and  a  source  to  support  the  listing 
action. 

One  commenter  suggested  that  survey 
areas  had  experienced  drought 
conditions  and  that  such  conditions 
resulted  in  a  incorrect  indication  of  the 
mussel's  normal  occurrence. 

Response:  The  surveys  for  A.  wheeleri 
encompassed  periods  of  high  flow  as 
well  as  low  flow.  The  Service  believes 
that  the  various  river  conditions 
experienced  during  the  surveys  did  not 
prevent  an  accurate  determination  of  the 
mussel's  status,  using  the  study 
procedures  employed. 

Several  commenters  suggested  that 
mussels  hibernate  during  winter  months 
and  were  thus  underestimated  by  winter 
surveys. 

Response:  The  Service  knows  of  no 
scientific  studies  indicating  that  unionid 
mussels  retreat  to  less  accessible    . 
habitats  to  luidergo  winter  hibernation. 
Furthermore,  virtually  all  surveys 
conducted  on  the  Ouachita  rock- 
pocketbook  were  performed  at  times 
other  than  winter. 

One  commenter  took  issue  with 
information  related  in  one  study  that 
catfish  were  no  longer  fished  below 
Sardis  Dam.  The  commenter  interpreted 
the  statement  to  mean  that  catfish  are  a 
host  for  glochidia  of  the  Ouachita  rock- 
pocketbook.  The  commenter  also 
produced  evidence  of  successful  fishing 
for  catfish  below  Sardis  Dam,  and 
implied,  therefore,  that  other  aspects  of 
the  study  were  not  reliable.  Response: 
The  subject  account  does  not  indicate 
catfish  to  be  hosts  for  glochidia  of  the 
Ouachita  rock-pocketbook.  Furthermore, 
the  statement  is  clearly  identified  by  the 


study  authors  as  hearsay  information 
obtained  from  local  residents.  It  is  not 
comparable  to  the  study's  essential 
results  and  conclusions,  which  were 
obtained  using  scientific  procedures, 
direct  observations  by  quaUfied 
biologists,  and  careful  analysis  and 
interpretation. 

Issue  &  Identified  Threats.  Several 
commenters  questioned  the  existence  of 
evidence  identifying  various  factors  as 
threats  to  the  Ouachita  rock- 
pocketbook.  One  commenter  questioned 
that  bridge  building  constituted  a  threat 
to  the  mussel,  and  another  questioned 
the  effect  of  human  activities  other  than 
dam  building.  Some  commenters  alleged 
that  environmental  quality  had  actually 
improved  under  current  land  practices 
and  pollution  controls,  over  conditions 
found  in  the  past 

Response:  Evidence  of  threats  is 
partly  provided  by  the  statements  of 
survey  scientists,  drawing  on  their 
observations  of  conditions  in  the  field  as 
well  as  their  professional  judgement. 
Other  evidence  is  provided  by  a  known 
potential  for  various  human  activities  to 
produce  environmental  modifications 
far  beyond  the  conceivable  tolerances  of 
the  Ouachita  rock-pocketbook.  Further 
evidence  is  provided  by  experiences 
with  other  mussel  species  in  which  the 
impact  of  particular  factors  has  been 
indicated  by  strong  circumstantial 
evidence  or  has  been  well  established 
through  intensive  study.  Barring 
contrary  evidence,  the  Service  believes 
that  available  evidence  is  sufficient  to 
implicate  the  factors  identified  as 
existing  and  potential  threats.  Despite 
some  impressions  of  improved 
conditions,  the  available  evidence 
indicates  that  dam  construction  and 
water  pollution  from  various  sources 
have  greatly  diminished  suitable  habitat 
for  the  Ouachita  rock-pocketbook  (see 
Summary  of  Factors  Affecting  the 
Species,  below). 

One  commenter  questioned  the 
importance  of  the  Asiatic  dam. 
Corbicula  fluminea,  as  a  threat  to  the 
Ouachita  rock-pocketbook.  The 
commenter  stated  there  is  no  clear-cut 
evidence  that  Corbicula  seriously 
impacts  any  mussel  population. 

Response:  Corbicula  fluminea  is 
identiHed  as  a  potential  threat  based  on 
concerns  expressed  by  a  number  of 
scientists  regarding  that  species.  Since 
its  introduction,  C.  fluminea  has  spread 
rapidly  through  the  river  systems  of 
North  America  and  is  found  in  the  river 
systems  inhabited  by  the  Ouachita  rock- 
pocketbook.  It  is  environmentally 
tolerant  and  quite  proliHc,  producing 
tremendous  populations  under  favorable 
conditions.  Increases  in  numbers  to  the 
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point  of  displacing  native  mussel  species 
from  their  habitats,  competing  for  food, 
or  causing  other  adverse  effects  have 
not  yet  been  documented.  Nevertheless, 
because  of  the  concerns  expressed  by 
some  biologists,  the  Service  beKeves 
that  C.  fluminea  warrants  identification 
as  a  potential  threat  that  should  be 
evaluated  as  populations  have  further 
opportunity  to  develop  in  the  range  of 
the  Ouachita  rock-pocketbook. 

Issue  7:  Predation.  Some  commenters 
suggested  that  predation  by  raccoons, 
otters,  herons,  and  other  predators  might 
be  a  factor  affecting  the  Ouachita  rock- 
pocketbook.  Some  implied  that  listing  of 
the  mussel  was  contradicted  by  efforts 
of  the  Oklahoma  Department  of  Wildlife 
Conservation  to  reintroduce  the  river 
otter,  a  known  predator  of  mussels,  to 
streams  of  eastern  Oklahoma. 

Response:  River  otters,  raccoons, 
muskrats.  and  certain  other  predators 
regularly  consume  a  large  number  of 
mussels  along  with  other  aquatic  and 
terrestrial  organisms.  For  that  portion  of 
their  diets  consisting  of  mussels,  the 
large  majority  of  individuals  consumed 
would  be  members  of  species  more 
common  than  the  Ouachita  rock- 
pocketbook.  The  river  otter  was  once  a 
natural  component  of  the  riverine 
ecosystems  of  eastern  Oklahoma  and 
Arkansas,  and  apparently  coexisted 
with  the  Ouachita  rock-pocketbook 
before  settlement,  without  eliminating 
that  species.  The  Service  does  not  have 
data  indicating  that  predation  by  river 
otters  or  other  predators  (1)  has  been 
enhanced  above  natural  levels  by 
anthropogenic  factors,  (2)  has  played  a 
role  in  reduction  of  the  mussel's  range, 
or  (3)  constitutes  a  present  or  future 
threat  to  the  Ouachita  rock-pocketbook. 
However,  listing  of  the  Ouachita  rock- 
pocketbook  would  increase  the 
likelihood  of  studying  predator  effects 
on  the  mussel  and,  if  determined  to  be 
significant,  of  influencing  State  wildlife 
management  programs  affecting 
predator  populations.  Finally, 
identification  of  predation  as  a  threat  to 
the  mussel  would  strengthen  the 
evidence  for  listing  the  Ouachita  rock- 
pocketbook,  rather  than  weaken  it. 

Issue  8:  State  Protection.  One 
commenter  asked  on  behalf  of  an 
Oklahoma  State  Legislator  if  provision 
for  increased  protection  of  the  Ouachita 
rock-pocketbook  through  amendment  of 
Oklahoma's  State  endangered  species 
act  would  remove  the  need  for  Federal 
listing. 

Response:  Inadequacy  of  existing 
regulatory  mechanisms  is  one  of  five 
factors  considered  in  the  listing  of  a 
species.  Because  section  4(a)(D)  of  the 
Act  specifies  existing  mechanisms, 
protections  that  might  be  provided 


through  future  mechanisms  cannot  be 
considered  in  a  pending  listing  action. 
Furthermore,  existing  mechanisms 
would  be  considered  an  adequate 
substitute  for  Federal  listing  only  if  they 
provided  a  reasonably  certain  means  of 
improving  the  species'  status,  and 
effectively  removed  the  other  factors 
qualifying  the  Ouachita  rock- 
pocketbook  for  Federal  listing.  Benefits 
provided  to  the  species  under  the 
Endangered  Species  Act  include 
recognition,  recovery  actions, 
requirements  for  Federal  protection,  and 
prohibitions  against  many  harmful 
activities  (See  Available  Conservation 
Measures,  below).  These  benefits  will 
apply  to  populations  of  the  Ouachita 
rock-pocketbook  both  in  Oklahoma  and 
Arkansas. 

Issue  9:  Sufficiency  of  Information.  A 
number  of  commenters  questions  the 
sufficiency  of  Service  information 
supporting  the  listing.  Many  of  these  and 
other  commenters  suggested  further 
study  of  the  mussel  as  an  alternative 
course  of  action. 

Response:  Section  4(b](6]  of  the  Act 
requires  that  listing  determinations  be 
made  within  one  year  of  the  proposal. 
The  Service  is  required  to  make  listing 
decisions  solely  on  the  basis  of  the  best 
scientific  and  commercial  data 
available.  The  Service  can  postpone 
listing  if  substantial  disagreement  exists 
among  experts  regarding  the  sufficiency 
or  accuracy  of  available  data  on  the 
status  of  the  species.  No  such 
disagreement  exists  for  the  Ouachita 
rock-pocketbook.  The  Service  has 
carefully  reviewed  the  status  of  the 
Ouachita  rock-pocketbook  and  believes 
that  available  information  fully  supports 
immediate  listing  of  the  species. 
Some  commenters  pointed  to 
placement  of  the  Ouachita  rock- 
pocketbook  under  two  different  generic 
names  by  different  biologists  as  an 
indication  of  inadequate  knowledge 
about  the  species  and  a  lack  of 
agreement  within  the  scientific 
community. 

Response:  Many  species  have 
experienced  changes  in  scientific 
nomenclature.  Past  changes  in 
taxonomy  of  the  mussel  have  simply 
represented  different  researchers'  views 
on  the  phylogenetic  relationship  of  ^e 
Ouachita  rock-pocketbook  to  another 
mussel  species.  There  is  no  question 
that  the  Ouachita  rock-pocketbook  is  a 
distinct  species,  and  the  difference  in 
names  used  has  no  bearing  on  the 
species'  status.  All  biologists  familiar 
with  the  Ouachita  rock-pocketbook 
agree,  in  fact,  that  the  species  should  be 
listed  as  endangered. 

Several  commenters  suggested  that 
insufficient  information  was  available 


on  the  species'  distribution,  its 
microhabitat  preferences,  environmental 
tolerances,  reproduction,  host  species. 
and  other  biological  aspects,  for  the 
listing  to  proceed. 

Response:  The  Service  believes  that 
surveys  to  confirm  the  species'  current 
distribution  and  abundance  have 
provided  adequate  information  to 
support  the  listing.  The  Service  also 
believes  it  has  sufficient  information  to 
identify  principal  threats.  Scientists 
have  generally  identified  the  habitats 
occupied  by  the  species,  its  reproductive 
potential,  and  population  characteristics 
within  the  Kiamichi  River.  The  Service 
believes  it  is  possible  to  determine  that 
a  species  is  endangered  or  threatened 
on  the  basis  of  its  documented  decline 
and  evidence  of  threats,  without 
knowing  all  details  of  its  habitat  needs 
for  life  history.  Once  the  Service  has 
sufficient  Information  to  make  the 
essential  determinations,  there  is  no 
reason  to  delay  a  listing  decision  in 
order  for  additional  information  to  be 
obtained.  The  Service  must  make  a 
determination  on  the  basis  of  the  best 
available  scientific  and  commercial 
information.  All  available  information 
has  been  used  in  developing  the  final 
rule.  Collection  of  additional 
information  regarding  unknown  or 
inadequately  known  aspects  of  the 
mussel's  biology  will  be  important  to 
conservation  of  the  species.  Ongoing 
studies  noted  by  some  commenters  will 
provide  some  of  this  information.  Other 
needed  information  will  be  obtained 
through  future  studies,  which  will  be 
made  possible  through  Federal  listing  of 
the  species. 

Issue  10:  Critical  habitat.  One 
commenter  questioned  whether  critical 
habitat  was  not  being  designated  to 
avoid  compensating  landowners  for  loss 
of  property  value. 

Response:  Critical  habitat  is  not  being 
designated  because  it  is  not  considered 
prudent.  After  taking  into  account 
potential  risks  and  benefits,  the  Service 
believes  designation  of  critical  habitat 
would  have  a  net  adverse  effect  on  the 
species  (see  Critical  Habitat,  below), 
liie  Endangered  Species  Act  provides 
no  means  of  compensating  landowners 
for  devaluations,  if  any.  of  property 
designated  as  critical  habitat.  Economic 
impact  provisions  permit  areas  to  be 
considered  for  exclusion  from  critical 
habitat  if  the  benefits  of  exclusion 
outweigh  the  benefits  of  designation,  so 
long  as  such  exclusion  will  not  result  in 
extinction  of  the  species  concerned. 

Issue  11:  Future  Actions.  One 
commenter  asked  what  would  be  the 
next  step  in  the  Service's  process  and 
how  long  before  a  ruling  would  be  made. 
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Response:  Following  closure  of  the 
public  comment  period,  the  Service's 
next  step  was  to  consider  the  best 
available  scientific  and  conunercial 
information,  which  has  resulted  in  this 
final  rule.  The  Act  requires  that,  within 
one  year  of  pubUshing  a  proposed  rule, 
the  Service  must  pubhsh  a  final  rule, 
withdraw  the  proposed  rule,  or  extend 
the  proposed  rule  for  up  to  six  months, 
because  of  substantial  disagreement 
regarding  the  sufficiency  or  acciiracy  of 
the  available  data. 

Some  commenters  asked  about 
actions  that  occur  following  Usting  and 
whether  species  were  ever  removed 
from  Fe4eral  lists. 

Response:  Following  listing,  the  Act 
provides  for  recognition,  recovery 
actions,  requirements  for  Federal 
protection,  and  prohibitions  against 
certain  practices  (see  Available 
Conservation  Measures,  below).  Listing 
provides  means  by  which  the  Service 
and  other  parties  can  seek  to  improve 
.he  status  of  species.  The  objective  of 
these  e^orts  is  to  recover  the  species  so 
ihat  they  no  longer  require  the 
protections  of  the  Endangered  Species 
Act.  Through  updated  status  reviews, 
species  can  and  have  been  removed 
h-om  the  list  of  endangered  and 
threatened  species  for  reasons  of 
recovery,  extinction,  and  original  data  in 
error. 

Issue  72:  Translocation.  Some 
commenters  stiggested  translocation  of 
the  mussel  as  an  alternative  action  to 
listing. 

Response:  Translocation  might  be 
determined  to  be  a  desirable 
conservation  action  but  could  be 
recommended  only  after  further 
research  on  the  species.  Research  on 
this  or  other  conservation  strategies  is 
one  of  the  benefits  that  will  be  provided 
by  listing  of  the  species.  However,  to 
offer  a  potential  for  improving  the 
species'  status,  translocation  would 
require  that  suitable  unoccupied  habitat 
be  available.  This  could  present  a 
problem,  since  without  evidence  of  other 
factors,  it  would  be  necessary  to  assume 
that  unoccupied  habitats  are  unsuitable 
for  the  Ouachita  rock-pocketbook  for 
one  or  more  reasons.  Aside  from  these 
considerations,  translocation  alone 
would  not  improve  the  species'  status  at 
reduce  threats  enough  to  make  Usting 
unnecessary. 

Issue  13:  Social  and  Economic 
Impacts.  A  number  of  commenters 
expressed  concerns  regarding  potential 
effects  of  listing  the  Ouachita  rock- 
pocketbook  on  general  socioeconomic 
conditions  or  specific  types  of  public 
and  private  activities. 

Response:  The  Service  is  required  to 
base  -iecisions  regarding  endangered  or 


threatened  statiis  solely  on  biological 
considerations  and  is  prohibited  from 
allowing  economic  or  other 
nonbiological  factors  to  affect  such 
decisions.  However,  the  actual  extent 
and  limits  of  listing  effects  on 
socioeconomic  conditions  are  usually 
not  as  great  as  many  people  fear.  Only 
activities  involving  the  Federal 
government  must  undergo  additional 
evaluation  with  respect  to  potential 
effects  on  the  Ouachita  rock- 
pocketbook.  Federal  agencies  will  be 
required  to  consult  with  the  Service  if 
they  propose  to  authorize,  fund,  or  carry 
out  any  activities  that  may  affect  the 
Ouachita  rock-pocketbook.  Through 
consultation,  these  agencies  will 
determine  whether  and  in  what  manner 
they  can  carry  out  their  activities 
consistent  with  the  jeopardy  provision 
of  section  7(a)(2]  of  the  Act.  Experience 
has  shown  that,  in  most  cases,  such 
consultation  results  in  minor 
modifications  to  the  activities,  rather 
than  major  modifications  or  irresolvable 
conflicts.  Furthermore,  although  some 
federally  involved  activities  would  have 
a  reasonable  potential  to  affect  the 
mussel  (e.g..  dams,  hydropower 
facilities,  bridges,  pipeline  crossings, 
gravel  operations,  wastewater 
discharges),  other  Federal  actions  would 
have  Uttle  potential  to  directly  affect  the 
species  (e.g..  Federal  loan  programs, 
upland  developments).  Other  activities 
by  individuals,  private  entities,  local 
governments,  or  state  governments  that 
do  not  involve  Federal  agencies  would 
be  affected  only  by  the  Act's 
prohibitions  against  take  of  the  species 
and  other  practices  (see  Available 
Conservation  Measures,  below). 

Issue  14:  Purpose  of  the  rule.  One 
commenter  stated  that  listing  of  the 
mussel  was  not  justified  as  a  means  to 
stop  construction  of  Tuskahoma  Dam. 

Response:  Species  are  listed  on  the 
basis  of  biological  information  and  not 
for  the  purpose  of  affecting  any  activity 
or  project  As  stated  above,  hsting  of  the 
Ouachita  rock-pocketbook  would  not 
create  an  absolute  prohibition  against 
building  of  dams  but  simply  a 
requirement  for  federally  involved  dams 
and  other  projects  potentially  affecting 
the  mussel  to  be  evaluated  through 
particular  procedures  to  ensure 
compliance  with  the  Act. 

Issue  15:  Importance  of  Endangered 
Species.  A  number  of  commenters 
questioned  the  importance  and/or 
feasibility  of  removing  impacts  to 
endangered  species,  or  the  importance 
of  listing  or  conserving  endangered 
species  in  general 

Response:  In  passing  the  Endangered 
Species  Act  Congress  has  declared  that 
all  Federal  departments  and  agencies 


shall  seek  to  conserve  endangered  and 
threatened  species  because  "these 
species  of  fish,  wildlife,  and  plants  are 
of  esthetic,  ecological,  educational, 
historical,  recreational,  and  scientific 
value  to  the  Nation  and  its  people."  The 
listing  process  is  one  of  the  Act's 
fundamental  methods  to  scientifically 
and  objectively  provide  for  conservation 
of  endangered  and  threatened  species. 
Listing  of  species  is  a  means  of 
determining  the  status  of  those  species 
and  is  not  constrained  by  the  feasibility 
or  prospect  of  recovering  the  species. 
Results  seen  with  a  number  of  species 
indicate  that  existing  and  potential 
threats  can  be  feasibly  reduced  through 
the  protections  provided  by  the  Act.  The 
Service  believes  that  an  active  recovery 
program  for  the  Ouachita  rock- 
pocketbook  will  substantially  augment 
numbers  to  a  point  where  extinction  is 
far  less  probable  than  indicated  by 
recent  trends. 

Issue  16:  Wetland  Protection  and  Land 
Controls.  Some  commenters  asked  if  the 
Endangered  Species  Act  was  connected 
with  Service  initiatives  to  protect 
wetlands,  such  as  those  identified  in  the 
Region  II  Wetlands  Regional  Concept 
Plan,  prepared  under  the  Emergency 
Wetlands  Resources  Act 

Response:  There  is  no  deliberate 
connection  between  the  Endangered 
Species  Act  and  Service,  efforts  to 
protect  wetlands,  although  the  two  may 
coincide  if  particular  wetlands  are 
habitat  for  endangered  or  threatened 
species.  Habitat  protections  provided  by 
the  Act  would  apply  to  wetlands  if  those 
areas  are  important  to  the  conservation 
of  listed  species.  However,  other  means 
are  available  and  are  used  by  the 
Service  to  protect  wetlands,  whether  or 
not  they  are  inhabited  by  listed  species. 

Some  commenters  asked  if  the  Service 
would  seize  land  along  the  Kiamichi 
River  without  due  compensation  to 
property  owners. 

Response:  The  Service  does  not 
condemn  lands  iot  endangered  species 
habitat  wetland  protection,  or  other 
purposes,  except  under  highly  imusual 
circumstances;  in  those  rare  instances, 
the  Service  is  required  to  pay  fair 
market  value. 

One  commenter  asked  if  the 
Endangered  Species  Act  is  a  form  of 
land  use  legislation. 

Response:  The  Act  provides  means  for 
conserving  ecosystems  upon  which 
endangered  or  threatened  species 
depend.  The  Act  does  not  restrict  use  of 
lands  to  particular  purposes  or 
activities.  However,  if  there  is  Federal 
involvement  land  use  must  be 
consistent  with  the  provisions  of  the 
Act. 
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Jssue  tf^ftosMonS'^fiCongresBiwial 
Members.  One  oommenterMked  what 
nHwhwns  CDogi  t— nan  .md  VS. 
Senators  :su|iport  nkm  iistiiig  proposal. 

Mti^panee:  Ike  Servioe  has  no 
iiidiaatiMi«f  8m>popt  from  raember8<<if 
the  QklahomaooQgwaaional  .delegation. 
In  past  contacts  with  «taff  of  foaner 
Cnngreaaman  Wes  Watkins'  office,  no 
objection  to  ihe  listing  was  made. 
Current  District  3  Coooressman  Bill 
Brewster's  office  lias  expressed 
opposition  to  the  listing  until  additionail 
studies  are  performed. 

Issue  TS^TJotificHtion  and  Hearing. 
Some -commenters  complained  that 
notification  of  the  proposed  rule  was 
inadequate. 

Aes/wfwe.-'StopB  laken  by  the  Service 
to  notify  the  public  «f  the  proposed  nile 
are  sanraarixed  ■t!tbe'i>eghining  of  tiiis 
section.  Theae -steps  iully  met  or 
surpassed  the  requirements  of  the 
Administrative  Procedure  Act  and  the 
Endangered  Species  Act  for  public 
notification. 

Onecommenter  requested  a 
postponement  of  fiie  public  hearing. 

Response:  The  Service  .arranged  the 
hearing  in  coordination  with  local 
officials  and  attempted  to  avoid  obvious 
conflicts  in  setecting  a  date.  However,  it 
is  virtually  impossible  to  schedule 
public  meetings  at  a  time  that  is 
convenient  for  everyone.  The  hearing 
was  held  as  scheduled  and  was  well 
attended.  The  public  comment  period 
was  reopened  for  21  days,  providing 
further  opportunity  to  comment  for  any 
interested  parties -unable  to  attend  the 
hearing. 

Issue  20:  Some  oommenters  expressed 
concern  about  trespass  on  private 
property. 

Aesponse; Service  personnel  and 
biologists  conducting  status  surveys  for 
the  Service  consistently  obtained 
permission  to  cross  property  or  used 
public  access  points  to  perform  field 
work  for  the  mussel.  Service  policy 
prohibits  ingress  on  private  property 
without  Ihe  landowner's  permission. 

Summary  of  .Factors  Affecting  the 
dpeclos 

After  a  thorough  review  and 
consideration  of  aH  information 
available,  the  Service  has  determined 
that  the  Ouachita  rock-pocketbook 
should  be  classified  as  an  endangered 
species.  Procedures  found  at  section 
4(a)(1)  of  the  Endangered  Species  Act 
(16  U.S.C.  1531  etseq.)  and  regulations 
(50  CFR  part  424)  promulgated  to 
implement  the  listing  provisions  of  the 
Act  were  followed.  A  species  may  be 
determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more  of 
the  five  factors  described  in  section 


4(a)((t).l<lie«e  factors  and  fteh- 
application  1e  the  Ouedhita -rook- 
podketbodk^lA.  ti4ieehri]  are  asfoUows: 

A  The  Present  or  Ihreateaed 
DestmatioB,ModipoatioD.  or 
Curtailment  of  Its  Habitat  or  Range 

Water  tjiudhy  tteturiuiatiun  and 
reservoir  omstructian  have  apposently 
been  the  principal  radons  forifais 
species' isecipltous  decline.  Reservoirs 
inundate  slteam  habitats  needed  by 
most  mussel  apeaies<and  can  affect 
downstream  Ikribitats  by  oold  water 
releases  and  fluctuating  water  levels. 
Colder  water  ptobabfy  has  a  direct 
impact  on  mussel  growth  by  redadng 
metabolic  rates  (MeUhop-Cifelli  and 
Miller  1989).  Reservoir  altera tions  can 
also  decrease  nutrients  and  reduce  iish 
ho^  availability  for  glochidia  (Mehlhc^ 
Cifelli  and  Millar  IQBB). 

On  the  Ouachita  Kiver,  the  ty^ 
locality  Ins  been  .severely  polluted, 
making.it  unsuitable  for  many  mussel 
species,  including  the  Ouachita  rock- 
pocketbook.  The  Ouachita  JUver  has 
else  been  impacted  by  several 
reservoirs.  Clarke  (1987)  indicates  these 
impoundments  have  likely  contributed 
to  the  species'  decline  in^this  drainage. 

On  Little  River,  the  impoundment  of 
Pine  Creek  Reservoir  (1969), 
hypolimnetic  releases  from  Pine  Creek 
Dam,  periodic  pollution  discharges  bito 
Rolling  Fork,  and  impoundment  of 
Millwood  Reservoir  (1966)  have  caused 
the  loss  of  many  mussel  species, 
including  the  Ouachita  rock-pocketbook. 
from  extensive  segments  of  the  river. 
Water  quality  in  Little  River  is  so  poor 
downstream  of  the  confluence  with  the 
Rolling  Fork  [approximately  8 
kllometers.(5  miles)  east  of  the 
Oklahoma-Arkansas  state  line],  that  A. 
wheeleri  apparently  does  not  survive 
there.  Sewage  dischai^s  from 
McCurtain  County,  Oklahoma,  and 
scattered  gravel  dredging  operations 
affect  water  quality  in  the  remaining 
segment  of  Little  River  where  this 
mussel  is  found,  llie  Little  River 
population  is  also  potentially  threatened 
by  hypoltmnetrc  releases  from  Broken 
Rjw  Reservoir  (impounded  in  1968)  in 
McCurtain  County,  Oklahoma. 

The  tower  reach  of  the  Kiamidii  River, 
formerly  inhabited  by  the  Ouachita 
rofik-pooketbook.  has  been  impounded 
by  Hugo  Reservoir  (1974).  The 
authorized  Tuskahoma  Reservoh-,  if 
constructed,  would  inundate  upper 
reaches  of  tfie  river  inhabited  by  the 
Ouachita  rook-pocketbook  and  affect 
the  remaining  population  and  its 
habitats  downstream  of  the  reservoir. 
The  proposed  addttion  of  hydropower  at 
Sardis  Reservoir  (impounded  in  1983)  on 
Jackfork  Creek  (a  tributary  of  the 


Kianiitail  Wver,  'Pushmataha  County, 
Oklahoma)  woiiW  ^bo  be  a  threat  to 
this  mussel. 

Gravel  is  being  mined  at  sites  en  the 
Kiamichi  River.  Whore  A.  wheeleri 
occurs,  ftidge  construction  upsti^am  of 
another  site  on  (he  Kiamichi  River  has 
caused  considerable  SLOiation  (Mahlkqp- 
Cifelli  andMiOer  1988).  which  adversely 
affects  this  iipedes.  Elevated  levels  of 
mercury  have  been  found  in  fish 
samples  from  (he  Kiamichi  River  near 
Big  Cedar.  Oklahoma  (EPA.  in  litL. 
1989).  The  source  of  this  mercury  it 
presently  unknown  l>ut  could  pose  a 
serious  threat  to  ihe  oontinued  survival 
of  this  species. 

B.  Overatilizatimtfor'Cemmercial. 
Recreational,  Soitmtific  or  Educetionaf 
Purpeeee 

This  rare  species  occurs  in  such  lew 
numbers  that  lemoval  by  private 
collectors  and  scientists  poees  an 
additional  threat  Its  rarity  and  unusual 
shell  features  jnake  it  a  (^sirable 
species  for  private  ooUectors. 
(Considering  the  historic  rarity  of  this 
species  and  significant  loss  of  its 
historic  habitat  the  collection  of  live 
specimens  could  resuh  in  the  loss  of  a 
significant  portion  of  the  surviving 
populations. 

C.  Disease  or  Predation 

Although  the  Ouaditta  Tock- 
pocketbook  is -undoubtedly  consumed 
by  predatory  animals,  there  is  no 
evidence  that  predation  threatens  the 
species'  continued  eidsteaoe.  Disease  is 
not  an  apparent  threat 

D.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

The  State  of  Oklahoma  lists  the 
Ouachita  rook-pocketbook  as  a  State 
endangered  species,  but  this  listing  does 
not  provide  habitat  protection.  The  State 
of  Arkansas  provides  no  special 
protection  for  the  species  or  its  habitat 
The  Act  -would  provide  additional 
protection  and -encourage  active 
management  tfarou^  "Available 
Conservation  Measures"  discussed 
below. 

£.  Other Naturalor Maiunade Factors 
Affecting  Its  Continued  Existence 

The  exotic  Asiatic  clam  (C  fluminea) 
occurs  in  Hugo  Reservoir  and  portions 
of  the  Kiamichi  River,  and  the 
population  is  moving  slowly  upstream 
(Charles  M.  Mather,  in  Utt.  1989).  This 
environmentally  adaptive  and  tolerant 
mollusk  may  adversely  impact  the 
Ouachita  rode -pocketbook  and  other 
native  mussel  fauna.  In  addition,  low 
Ouachita  Tot:k-pocketbook  densities 
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make  the  fertility  and  breeding  success 
of  this  species  susceptible  to  any  factors 
tiiat  reduce  existing  populations. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  past, 
present  and  future  threats  faced  by  this 
species  in  determining  to  make  this  rule 
flnal.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  the  Ouachita 
rock-pocketbook  [A.  wheeleri)  as 
endangered.  Historic  records  reveal  that 
while  the  species  has  always  been 
extremely  rare,  it  was  once  considerably 
more  widespread  than  it  is  today.  At 
most,  only  two  small  populations  are 
known  to  survive.  These  populations  are 
threatened  by  a  variety  of  factors 
including  reservoir  construction,  cold 
water  releases,  stream  alteration,  and 
pollution.  Owing  to  the  species'  history 
of  population  losses  and  the  vulnerable 
nature  of  remaining  populations, 
threatened  status  does  not  appear 
appropriate.  A  decision  to  take  no 
action  would  exclude  the  Ouachita  rock- 
pocketbook  from  needed  protection 
available  under  the  Act.  Therefore,  no 
action  or  listing  as  threatened  would  be 
contrary  to  the  Act's  intent.  Critical 
habitat  is  not  being  designated  for  the 
Ouachita  rock-pocketbook  for  reasons 
discussed  below. 

Critical  Habitat 

Section  4(a)(3]  of  the  Act  requires 
that,  to  the  maximum  extent  prudent 
and  determinable,  the  Secretary  of  the 
Interior  designate  critical  habitat  at  the 
time  a  species  is  determined  to  be 
endangered  or  threatened.  The  Service 
Hnds  that  designation  of  critical  habitat 
is  not  presently  prudent  for  the  Ouachita 
rock-pocketbook.  Loss  of  even  a  few 
individuals  to  collectors  and  vandals 
could  have  a  severe  impact  on  the 
survival  of  the  species.  Listing  of  ;4. 
wheeleri  is  opposed  by  many  local 
citizens.  Clams  and  mussels  are  Alter 
feeders  and  very  susceptible  to  a  wide 
variety  of  pollutants,  such  as  certain 
pesticides  and  other  chemicals.  The 
sensitivity  of  mussels  to  introduced 
toxins  makes  A.  wheeleri  particularly 
vulnerable  to  vandalism.  PubHcation  of 
critical  habitat  descriptions  and  ihaps 
would  increase  the  vulnerability  of  the 
species  to  collectors  and  vandals 
without  significantly  increasing 
protection.  Therefore,  it  would  not  now 
be  prudent  to  determine  critical  habitat 
for  the  Ouachita  rock-pocketbook. 

\vailable  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 


Federal  protection,  and  prohibitions 
against  certain  practices.  These 
measures  are  discussed,  in  part,  below. 

Recognition  through  listing 
encourages  and  results  in  conservation 
actions  by  Federal,  State,  and  private 
agencies,  groups,  and  individuals.  A 
recovery  plan  will  be  developed 
following  listing  of  the  Ouachita  rock- 
pocketbook  as  an  endangered  species. 
This  plan  will  draw  together  State, 
Federal,  and  local  agencies  having 
responsibility  for  conservation  of  A. 
wheeleri.  The  recovery  plan  will  outline 
an  administrative  framework, 
sanctioned  by  the  Act,  for  agencies  to 
coordinate  their  activities  and  cooperate 
to  prevent  the  extinction  of  this  species 
and  to  enhance  its  recovery. 

The  Act  also  provides  for  possible 
land  acquisition  and  cooperation  with 
the  States.  Pursuant  to  section  6.  the 
Service  would  be  able  to  grant  funds  to 
the  States  of  Oklahoma  and  Arkansas 
for  management  actions  aiding  the 
protection  and  recovery  of  the  Ouachita 
rock-pocketbook. 

Section  7(a)  of  the  Act.  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7(a)(2)  requires  Federal 
agencies  to  ensure  that  activities  they 
authorize,  fund,  or  carry  out  are  not 
likely  to  jeopardize  the  continued 
existence  of  a  listed  species  or  to 
destroy  or  adversely  modify  its  critical 
habitat.  If  a  Federal  action  may  affect  a 
listed  species  or  its  critical  habitat,  the 
responsible  Federal  agency  must  enter 
into  formal  consultation  with  the 
Service.  If  through  consultation,  the 
Service  determines  that  a  Federal 
project  is  likely  to  jeopardize  the 
continued  existence  of  a  listed  species 
or  result  in  the  destruction  or  adverse 
modification  of  any  designated  critical 
habitat,  the  Service  may  recommend 
reasonable  and  prudent  alternatives  to 
the  proposed  action. 

A  variety  of  Federal  agencies  have 
jurisdiction  and  responsibilities 
potentially  affecting  the  Ouachita  rock- 
pocketbook.  and  section  7  consultation 
may  be  required  in  a  number  of 
instances.  Federal  involvement  is 
expected  to  include  the  U.S.  Army  Corps 
of  Engineers'  multipurpose  reservoir 
activities.  Federal  Highway 
Administration  construction  projects. 
Environmental  Protection  Agency 
pollution  control  and  pesticide  use 
programs,  and  U.S.  Forest  Service 


management  activities  on  the  Ouachita 
National  Forest.  The  Corps  of  Engineers 
has  received  authorization  to  construct 
Tuskahoma  Reservoir  on  the  Kiamichi 
River  the  dam  would  be  located  south 
of  the  town  of  Albion.  This  reach  of  the 
river  and  areas  downstream  are  crucial 
to  the  recovery  and  survival  of  the 
Ouachita  rock-pocketbook.  Furthermore, 
the  Corps  of  Engineers  has  studied  the 
addition  of  hydropower  at  Sardis 
Reservoir.  located  on  Jackfork  Creek,  a 
primary  tributary  of  Kiamichi  River  near 
Clayton,  Oklahoma.  The  Environmental 
Protection  Agency  would  be  involved 
with  efforts  to  prevent  water  quality 
degradation  and  to  approve  the  use  of 
pesticides  within  the  known  range  of  the 
species.  These  projects  and  others  have 
the  potential  to  significantiy  impact 
Ouachita  rock-pocketbook  populations. 

The  Act  and  implementing  regulations 
found  at  50  CFR  17.21  set  forth  a  series 
of  general  prohibitions  and  exceptions 
that  apply  to  all  endangered  wildlife. 
These  prohibitions,  in  part,  make  it 
illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to  take 
(includes  harass,  harm,  pursue,  hunt, 
shoot,  wound,  kill,  trap,  capture,  or 
collect,  or  to  attempt  any  of  these), 
import  or  export,  ship  in  interstate 
commerce  in  the  course  of  a  commercial 
activity,  or  sell  or  offer  for  sale  in 
interstate  or  foreign  commerce  any 
listed  species.  It  also  is  illegal  to 
possess,  sell,  deliver,  carry,  transport,  or 
ship  any  such  wildlife  that  has  been 
taken  illegally.  Certain  exceptions  apply 
to  agents  of  the  Service  and  State 
conservation  agencies. 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities  involving 
endangered  wildlife  species  under 
certain  circumstances.  Regulations 
governing  permits  are  at  50  CFR  17.22 
and  17.23.  Such  permits  are  available  for 
scientific  purposes,  to  enhance  the 
propagation  or  survival  of  the  species, 
and/or  for  incidental  take  in  connection 
with  otherwise  lawful  activities. 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  deHned  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969,  need  not  be  prepared 
in  connection  with  regulations  adopt  3d 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973.  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25, 1983  (48  FR  49244). 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species, 
ExportB,  Imports,  K^Mrting  and 
recordkeeping  requirements,  and 
Transportalion. 

Regulation  Promulgation 

PART  17-{A1IIIEltDED1 

Accordingly,  part  17,  subchapter  B  of 
chapter  L  title  50  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority.  16  U.S.C  1381-1407: 16  U.S.C 
1531-1544: 16  U.S.C  4201-4245;  Pub.  L  99- 
625, 100  Stat  3500,  unless  otherwise  noted. 

2.  Amend  §  IT.nfh)  by  adding  the 
following,  in  alphabetical  order  under 
"CLAMS"  to  flie  List  of  Endangered  and 
Threatened  Wildlife: 


9 17.11 


(h)'  •* 


Species 


SciantMc  name 


andangarador 


Status 


dsioal 


Special 


'OHIlt 


RodtiiaoMtaaak.         Ouachita 
(Wtteeter's  paarty  muaaaO. 


Arkmtm  QMcHgos^  mittalen U.SA  (AR,  OK), 


MA 


Dated  September  25, 1891. 
Richard  N.SoMii. 

ActingDirector,  Ti^h  andWiUlife  Service. 
pit  Doc  B1-2S47X>  Filed  10-22-91:  &Ai  am] 

WUMOJ 


50CPRPwtt7 
RIN  101»-AB42 

Endangarad.a(Kl  ThTMtMiMl  WIMIK* 
and  Plants;  Hm  JlMMtack  Suctor 
(Xyrauciliaw  taaawy)  Palwinlnad  To 
Bean! 


AOOfCV:  Fish  and  Wildlife  Service. 

Interior. 

ACnoN:  Final  rule. 


SUMMNv:  Hie  U.S.  I'ish  and  Wildlife 
Service  determines  the  razorback  sudcer 
[Xyrauchen  texanus]  to  be  an 
endangered  species  irader  die  authority 
of  the  Endangered  Species  Act  of  1B78, 
as  amended.  This  native  fii^^s  found  in 
limited  numbers  Ifarou^eut  the 
Colorado  River  twain.  Little  evidence  of 
natural  recmitmefltlias  been  found  in 
the  past  80  years,  and  nxanbers  of  adult 
fish  captured  te  the  last  10  years 
demonstrate  a  downward  trend  rHative 
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to  historic  abundance.  Significant 
changes  have  occurred  in  razorback 
sucker  habitat  through  diversion  and 
depletion  of  water,  introduction  of 
nonnative  Hshes,  and  construction  and 
operation  of  dams.  Further  changes  are 
anticipated  as  these  activities  continue. 
Listing  the  razorback  sucker  as 
endangered  will  afford  this  species  full 
protection  under  the  Endangered 
Species  Act. 

EFFCCnvc  DATE  November  22. 1991. 
AOORCSSES:  The  complete  file  for  this 
rule  is  available  for  inspection,  by 
appointment,  during  normal  business 
hours  at  the  U.S.  Fish  and  Wildlife 
Service  Field  Office,  2060 
Administration  Building  1745  West  1700 
South.  Salt  Lake  City.  Utah  84104-51ia 
FOM  FUfrmER  INFOfiMATlON  COHTACT: 

Patricia  A.  Schrader,  Fish  and  Wildlife 

Biologist  U.S.  Fish  and  Wildlife  Service, 

529-25  V4  Road,  suite  B-113,  Grand 

Junction.  Colorado  81505/6199.  (303) 

243-2778. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  razorback  sucker  was  described 
by  Abbott  (1861)  from  a  single  mounted 
specimen  captured  from  the  Colorado 
River.  He  placed  it  in  the  genus 
Catostomus,  but  Eigenmann  and  Kirsch. 
after  further  study,  assigned  it  to  its  own 
genus,  Xyrauchen  (Kirsch  1889).  Also 
known  as  the  humpback  sucker,  the 
adult  razorback  sucker  is  readily 
identifiable  by  the  abrupt  sharp-edged 
dorsal  keel  behind  its  head  and  a  large 
fleshy  subterminal  mouth  that  is  typical 
of  most  suckers.  Adult  fish  are  relatively 
robust,  often  exceeding  3  kg  (6  lbs.)  in 
weight  and  600  mm  (2  ft.)  in  length. 
Although  traces  of  the  developing  keel 
have  been  observed  externally  on  some 
cultured  specimens  as  small  as  85  mm 
(3.3  in.)  (Snyder  and  Muth  1990),  the 
dorsal  keel  of  juvenile  razorback 
suckers  may  not  be  obvious  in  other 
individuals,  making  them  difficult  to 
distinguish  from  other  sucker  species. 

The  razorback  sucker  was  once 
abundant  throughout  5,635  km  (3,500  mi.) 
of  the  Colorado  River  basin,  primarily  in 
the  mainstem  and  major  tributaries  in 
Arizona,  California,  Colorado,  Nevada, 
New  Mexico,  Utah,  and  Wyoming;  and 
in  the  States  of  Baja  California  Norte 
and  Sonora  of  Mexico  (Ellis  1914, 
Minckley  1973).  The  Colorado  River  was 
divided  into  upper  and  lower  basins  at 
Lee  Ferry,  Arizona  (approximately  14 
km  (9  mi.)  below  Glen  Canyon  Dam),  by 
the  Colorado  River  Compact  of  1922. 
There  are  many  accounts  of  razorback 
suckers  during  early  settlement  of  the 
lower  basin  (Gilbert  and  Scofield  1898. 
Minckley  1973)  and  a  significant 


commercial  fishery  for  them  existed  in 
southern  Arizona  in  the  early  1900's 
(Hubbs  and  MUler  1953,  Miller  1964).  In 
the  upper  basin,  Jordan  (1891)  repwrted 
razorback  suckers  to  be  very  abundant 
at  Green  River,  Utah,  in  1889.  Residents 
living  along  the  Colorado  River  near 
Clifton,  Colorado,  observed  several 
thousand  razorback  suckers  during 
spring  runoff  in  the  1930's  and  early 
1940'8  (account  in  Osmundson  and 
Kaeding  1989a). 

In  recent  times,  razorback  sucker 
distribution  has  been  reduced  to  about 
1.208  km  (750  mi.)  in  the  upper  basin 
(McAda  and  Wydoski  1980.  Holden  and 
Stalnaker  1975,  Ecology  Consultants 
1978).  In  the  lower  basin  a  substantial 
population  exists  only  in  Lake  Mohave, 
but  they  do  occur  upstream  in  Lake 
Mead  and  the  Grand  Canyon  and 
downstream  sporadically  on  the 
mainstem  and  associated  impoundments 
and  canals  (Marsh  and  Minckley  1989). 
Marsh  and  Minckley  (in  press) 
estimated  approximately  60,000  adult 
razorback  suckers  still  occur  in  Lake 
Mohave,  and  Lanigan  and  Tyus  (1989) 
estimated  that  758  to  1,138  razorback 
suckers  still  inhabit  the  upper  Green 
River.  In  the  upper  Colorado  River 
subbasin  most  razorback  suckers  occur 
in  the  Grand  Valley  area  (Valdez  et  al. 
1982),  Observations  in  other  areas  are 
spotty  and  inconsistent  and  are 
generally  viewed  as  incidental  captures. 
The  number  of  adult  captures  in  the 
Grand  Valley  had  declined  appreciably 
since  1975  (Osmundson  and  Kaeding 
1991).  No  significant  recruitment  to  any 
population  has  been  documented  in 
recent  years  (Tyus  1987a.  McCarthy  and 
Minckley  1987,  Osmundson  and  Kaeding 
1989a). 

Information  on  behavior  and  habitat 
needs  of  the  razorback  sucker  is  limited. 
Until  recently,  it  has  not  been  a  major 
objective  of  most  upper  basin 
investigations  and  it  is  rarely  collected 
in  fisheries  investigations  directed  at  the 
three  endangered  Colorado  River  fishes: 
The  Colorado  squawfish  (Ptychocheilus 
lucius]:  humpback  chub  [Gila  cypha); 
and  bonytail  chub  [Gila  elegans). 
However,  information  has  been 
accumulated  in  conjunction  with  other 
studies,  and  some  specific  studies  have 
been  conducted. 

In  1981.  the  U.S.  Fish  and  Wildlife 
Service  (Service)  and  the  Arizona  Game 
and  Fish  Department  began  a 
reintroduction  and  monitoring  program 
in  historic  razorback  sucker  habitats  of 
the  Gila,  Salt,  and  Verde  Rivers.  The 
State  of  California  initiated  a  similar 
effort  on  the  Colorado  River  mainstem 
in  1986  (Minckley  et  al.  in  press).  In  the 
past  10  years,  over  13  million  razorback 
suckers  were  stocked  in  57  sites  in 


Arizona,  primarily  in  the  Verde,  Gila, 
and  Salt  Rivers  and  their  tributaries 
(Duane  Shroufe,  Director.  Arizona  Game 
and  Fish  Department,  in  litL,  1990). 
Recaptures  from  these  stocking  efforts 
have  been  scarce  because  most  fish 
stocked  were  fry  (which  normally 
experience  high  attrition),  stocked  fish 
were  heavily  preyed  upon,  and  there 
were  inadequate  survey  efforts  for  the 
large  reintroduction  area  (Brooks  1986). 
There  are  indications  that  populations 
are  being  established  in  isolated 
habitats  and  in  the  uppermost  reservoirs 
of  the  drainages  being  stocked  (Duane 
Shroufe,  Director,  Arizona  Game  and 
Fish  Department,  in  litL,  1990). 

Some  adult  razorback  suckers  migrate 
considerable  distances  to  specific  areas 
to  spawn  (Tyus  1987a.  Tyus  and  Karp 
1990).  Spawning  occurs  in  the  lower 
basin  from  January  through  April  (Ulmer 
1980.  Langhorst  and  Marsh  1988.  Mueller 
1989).  In  the  upper  basin,  ripe  razorback 
suckers  were  observed  in  suspected 
spawning  areas  in  the  Green  River  from 
April  20  to  June  14,  from  1981  to  1989 
(Tyus  1987a.  Tyus  and  Karp  1990). 
Osmundson  and  Kaeding  (1991) 
summarized  captures  by  various 
investigators  of  razorback  suckers  in  the 
Grand  Valley,  and  report  that  40  of  the 
42  running  ripe  adults  captured  were 
captured  between  May  24  and  June  17. 
Water  temperatures  during  spawning  in 
the  lower  basin  ranged  from  11.5-18°C 
(52.7-64.4T)  (Douglas  1952,  Ulmer  1980. 
Langhorst  and  Marsh  1986)  while 
temperatures  recorded  in  the  upper 
Green  River  ranged  from  9-17°C  (48- 
63T)  (Tyus  and  Karp  1990).  Spawning  is 
usually  accomplished  over  gravel  bars 
that  are  swept  ft-ee  of  silt  by  currents 
and  several  males  accompany  a  single 
female  (Jonez  and  Sumner  1954,  Uhner 
1980).  In  Lake  Mohave  and  Senator 
Wash  Reservoir,  spawning  takes  place 
on  gravel  bars  swept  clean  by  wave 
action  (Ulmer  1980.  Bozek  et  al.  1984). 
Tyus  (1987a)  collected  ripe  adults  over 
coarse  sand  substrates  and  in  the 
vicinity  of  gravel  or  cobble  bars,  but 
direct  observation  of  spawning  was  not 
possible  because  of  high  turbidities 
prevalent  during  that  time  of  year.  In 
Senator  Wash  Reservoir  and  Lake 
Mohave,  the  eggs  apparently  settled 
onto  gravel  and  into  interstices  swept 
clean  by  the  spawning  activity;  larvae 
remained  in  the  gravel  until  swrim-up 
(Ulmer  198a  Mueller  1989). 

A  number  of  investigators  have 
collected  viable  fertilized  eggs  and 
larvae  in  the  areas  of  observed 
spawning  activity  (Bozek  et  al.  1984, 
Ulmer  1980,  Marsh  and  Langhorst  1988. 
Tyus  1987a),  but  few  have  collected 
larvae  larger  than  14  mm  (0.6  in.)  in  the 
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wild.  This  indicates  little  or  no 
successful  recruitment  of  wild  razorback 
suckers  (Tyus  1987a).  Marsh  and 
Langhorst  (1988)  recovered  larvae  up  to 
20  m-n  (0.8  in.)  total  length  in  an  isolated 
backwater  in  Lake  Mohave  where 
predators  had  been  previously 
eradicated,  and  growth  to  20  cm  (7.9  in.) 
was  reported  for  juvenile  razorback 
suckers  in  the  same  location  (Minckley 
et  al.,  in  press).  However,  these  fish 
disappeared  within  a  month  following 
reinvasion  of  the  backwater  by 
predators.  Most  investigators  have 
reported  concentrations  of  carp 
[Cyprinus  carpio],  green  sunfish 
[Lepomis  cyanellus],  bluegill  [Lepomis 
macwchinis],  channel  catfish  [Ictalunis 
punctatus),  and  largemouth  bass 
[Micropterus  salmoides)  in  razorback 
sucker  spawning  areas  (Jonez  and 
Sumner  1954,  Marsh  and  Langhorst  1988, 
Ulmer  1980,  Bozek  et  al.  1984).  Larvae 
and  larger  razorback  suckers  have  been 
found  in  stomachs  of  predatory  fishes 
such  as  green  sunfish,  warmouth 
[Lepomis  gulosus],  channel  catfish, 
flathead  catfish  [Pylodictis  olivaris). 
and  threadfin  shad  [Dorosoma 
petenense)  (Marsh  and  Langhorst  1988, 
Langhorst  1989.  Brooks  1986). 

Habitat  needs  of  young  and  juvenile 
razorback  suckers  in  the  wild  are  largely 
unknown  because  they  rarely  have  been 
encountered  by  researchers,  particularly 
in  native  riverine  habitats  (Tyus  1987a). 
Marsh  and  Langhorst  (1988)  observed 
that  larval  razorback  suckers  in  Lake 
Mohave  remained  near  shore  after 
hatching  but  either  disappeared  or 
migrated  to  depths  in  excess  of  15  m  (49 
ft.)  within  a  few  weeks.  Most  juveniles 
have  been  collected  from  irrigation 
canals  in  southern  California  and 
Arizona  (Marsh  and  Minckley  1989). 
Substantial  numbers  of  razorback 
suckers  have  been  reared  through  the 
juvenile  and  adult  stages  in  hatcheries 
(Toney  1974,  Hamman  1985)  and  in 
isolated  ponds  (Langhorst  1989, 
Osmundson  and  Kaeding  1989b), 
providing  some  information  on  growth 
rates  and  food  habits. 

Diets  of  razorback  sucker  larvae  have 
been  studied  in  Lake  Mohave  (Marsh 
and  Langhorst  1988]  and  under 
experimental  conditions  (Papoulis  1986, 
Tyus  and  Severson  1990).  Larvae  from 
reservoirs  selected  Bosmina  spp. 
(Cladocera)  and  avoided  Copepoda, 
while  larvae  from  backwaters  or  Lake 
Mohave  selected  Bosmina  and  avoided 
Rotifera  (Marsh  and  Langhorst  1988). 
Dietary  studies  in  controlled  conditions 
indicated  wide  differences  in  their 
response  to  commercial  fish  foods  (Tyus 
and  Severson  1990).  Information  is  not 
available  on  food  habits  of  razorback 


sucker  larvae  from  natural  riverine 
habitats. 

Only  limited  information  has  been 
accumulated  on  the  food  habits  of  adult 
razorback  suckers,  primarily  due  to  their 
rarity  and  protected  status  under  State 
law.  Marsh  (1987)  examined  the 
stomachs  of  34  adult  specimens  from 
Lake  Mohave  and  found  contents 
dominated  by  planktonic  crustaceans, 
diatoms,  filamentous  algae,  and  detritus. 
Jonez  and  Sumner  (1954)  reported  midge 
larvae  as  the  dominant  food  item  in  their 
stomach  analysis  of  Lake  Mohave 
razorback  suckers.  They  also  reported 
algae  as  the  most  common  food  item 
found  in  razorback  sucker  stomachs 
from  Lake  Mead,  followed  by  plankton, 
insects,  and  decaying  organic  matter. 
Vanicek  (1967)  examined  eight  adult 
razorback  sucker  stomachs  from  the 
Green  River  and  found  them  packed 
with  mud  or  clay  containing  chironomid 
larvae,  plant  stems  and  leaves. 
Using  scales,  Minckley  (1983) 
estimated  annual  growth  rates  in  the 
wild  Lake  Mohave  population  to  be  less 
than  10  mm  (0.4  in.)  per  year  after  their 
seventh  year  of  life.  Recently, 
researchers  have  demonstrated  the 
inadequacies  of  using  scales  to 
determine  the  age  of  razorback  suckers 
and  have  shown  that  most  razorback 
suckers  captured  in  recent  times  are 
much  older  than  their  scales  would 
indicate  (McCarthy  and  Minckley  1987). 
Using  sectioned  otoliths,  McCarthy  and 
Minckley  (1987)  computed  the  ages  of 
Lake  Mohave  razorback  suckers 
collected  in  1981-83  to  be  24  to  44  years. 
Eighty-nine  percent  of  the  70  fish 
sampled  were  estimated  to  have 
hatched  prior  to  or  coincident  with 
impoundment.  Disappearance  of 
razorback  suckers  from  lower  basin 
reservoirs  40  td  50  years  after 
impoundment  was  documented  by 
Minckley  (1983).  McCarthy  and 
Minckley  (1987)  predicted  the  Lake 
Mohave  population  is  following  this 
trend  and  may  be  extirpated  before  the 
year  2000.  Tyus  (1987a)  concluded  that 
razorback  suckers  in  the  Green  River 
were  substantially  smaller  and  younger 
than  those  found  in  the  lower  basin,  but 
no  recent  recruitment  to  the  adult 
population  was  evident. 

Adult  razorback  suckers  are  more 
vulnerable  to  capture  during  the 
spawning  season.  Tyus  (1987b)  reported 
them  to  be  10  times  more  prevalent  in 
standardized  electrofishing  collections 
during  the  spring  than  during  the 
remainder  of  the  year.  During  spawning 
season,  razorback  suckers  have  been 
found  in  runs  with  coarse  sand,  gravel, 
and  cobble  substrate;  flooded 
bottomlands  and  gravel  pits;  and  large 


eddies  formed  by  flooded  mouths  of 
tributary  streams  and  drainage  ditches 
(Tyus  1987a,  Osmundson  and  Kaeding 
1989a).  Tyus  (1987a)  tracked  six  radio- 
implanted  adult  razorback  suckers  for  2 
years,  and  found  that  they  utilized  the 
main  channel  of  the  Green  and 
Duchesne  Rivers.  During  non-breeding 
season,  the  fish  were  found  in  depths  of 
0.6  to  3.4  m  (2.0  to  11.0  ft.),  used  sand  or 
silt  substrates,  and  water  velocities  of 
0.1  to  0.6  m  per  second  (0.33  to  2.0  ft.  per 
second).  Razorback  suckers  also 
selected  near  shore  runs  during  the 
spring,  but  shifted  to  relatively  shallow 
waters  off  mid-channel  sandbars  during 
the  summer  months.  Except  for 
spawrning  migrations,  razorback  suckers 
are  fairly  sedentary,  moving  relatively 
few  kilometers  over  several  months 
(Tyus  1987a,  Tyus  and  Karp  1990). 
Valdez  and  Masshch  (1989)  tracked  17 
razorback  suckers  throughout  the  winter 
on  the  Green  River.  They  found  that 
most  of  the  radio-telemetered  fish 
moved  less  than  5  km  (3  mi.)  throughout 
the  winter.  They  also  reported  localized 
diel  movement  patterns  that  increased 
with  fluctuating  flows  which  they 
attributed  to  changes  in  water  velocities. 
The  radio-telemetered  razorback 
suckers  used  slow  run  habitats,  slack 
waters,  and  eddies.  They  selected 
depths  of  0.6  to  1.4  m  (2.0  to  4.6  ft.)  and 
velocities  of  0.03  to  0.33  m  per  second 
(0.1  to  1.1  ft.  per  second).  Osmundson 
and  Kaeding  (1989a)  reported  the  year- 
round  movement  and  habitat  use  of  one 
to  four  radio-telemetered  adult 
razorback  suckers  over  a  3-year  period 
in  the  Grand  Valley  region  of  the  upper 
Colorado  River.  They  reported  that 
pools  and  slow  eddy  habitats  were 
predominantly  used  from  November 
through  April,  runs  and  pools  from  July 
through  October,  runs  and  backwaters 
during  May,  and  backwaters  and 
flooded  gravel  pits  during  June. 
Selection  of  habitats  of  various  depths 
changed  seasonally;  use  of  relatively 
shallow  water  occurred  during  spring 
and  use  of  deep  water  during  winter. 
Mean  depths  were  0.9  to  0.99  m  (3.0-3.3 
ft.)  during  May  and  June,  1.62  to  1.65  m 
(5.3-5.4  ft.)  from  August  through 
September,  and  1.83  to  2.16  m  (6.0-7.1  ft.) 
from  November  through  April. 

The  razorback  sucker  was  proposed 
for  listing  as  a  threatened  species  on 
April  24, 1978,  in  the  Federal  Register  (43 
FR  17375).  The  proposal  was  withdrawn 
on  May  27, 1980,  in  accordance  with 
provisions  of  the  1978  amendments  to 
the  Endangered  Species  Act  (Act)  of 
197a  as  amended  (16  U.S.C.  1531  et 
seq.).  These  provisions  required  the 
Service  to  include  critical  habitat  in  the 
listing  of  most  species  and  to  coirtplete 
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the  listing  process  within  2  years  or 
withdraw  the  proposal  from  further 
consideration.  The  Service  did  not 
complete  the  listing  process  within  2 
years. 

A  petition  dated  March  14. 1969,  was 
received  from  the  Sierra  Club,  National 
Audubon  Society,  The  Wilderness 
Society,  Colorado  Environmental 
Coalition,  Southern  Utah  Wilderness 
Alliance,  and  Northwest  Rivers  Alliance 
on  March  15, 1989.  The  petition 
requested  the  Service  to  list  the 
razorback  sucker  as  an  endangered 
species.  A  positive  Hnding  on  this 
petition  was  made  in  June  1989  and 
subsequently  published  by  the  Service 
in  the  Federal  Register  on  August  15, 
1989  (54  FR  33586).  This  notice  also 
stated  that  a  status  review  was  in 
progress  and  that  the  Service  was 
seeking  information  until  December  15, 
1989.  A  proposed  rule  to  list  the 
razorback  sucker  as  endangered  was 
published  in  the  Federal  Register  on 
May  22. 1990  (55  FR  21154).  A  public 
hearing  was  held  on  August  14, 1990,  in 
Farmington,  New  Mexico. 

Summary  of  Comments  and 
Recoamiendatioos 

In  the  May  22. 1990,  proposed  rule  (55 
FR  21154)  and  associated  notifications, 
all  interested  parties  were  requested  to 
submit  factual  reports  or  information 
that  might  contribute  to  the  development 
of  a  final  rule.  The  initial  comment 
period  closed  on  July  23, 1990,  but  was 
reopened  on  July  27  and  closed  on 
August  27, 1990  (55  FR  30727). 
Appropriate  State  agencies,  county 
governments.  Federal  Agencies, 
scientific  organizations,  and  other 
interested  parties  were  contacted  and 
requested  to  comment.  Newspaper 
notices  inviting  general  public  comment 
were  published  in  the  following  papers 
between  June  7  and  June  14, 1990; 
Denver  Post.  Colorado;  Rocky  Mountain 
News.  Colorado;  Daily  Sentinel, 
Colorado:  Durango  Herald,  Colorado; 
Northwest  Colorado  Daily  Press, 
Colorado;  Times  Independent,  Utah; 
Vernal  Express,  Utah;  Sun  Advocate, 
Utah;  Salt  Lake  City  Tribune,  Utah; 
Deseret  News.  Utah;  Southern  Utah 
News.  Utah;  Ogden  Standard  Examiner, 
Utah;  and  Casper  Star  Tribune, 
Wyoming.  Newspaper  notices  were 
published  on  June  21. 1990.  in  the 
following  papers:  Mohave  Miner, 
Arizona;  Mohave  Valley  News,  Arizona; 
and  Farmington  Times.  New  Mexico. 
Sixty-two  written  and  eighteen  oral 
comments  were  received  (including 
duplicates  from  several  commenters) 
and  are  discussed  below.  Comments 
(sometimes  several  from  an 
organization)  were  received  from  11 


Federal  and  7  State  agencies,  10  local 
governments,  and  47  private 
organizations,  companies,  and 
individuals.  Forty-one  comments 
supported  listing,  twenty-foiv  comments 
were  neutral,  and  nine  comments  were 
opposed  to  listing. 

A  public  hearing  was  requested  and 
held  in  Farmington.  New  Mexico,  on 
August  14, 1990.  Approximately  60 
people  attended  the  public  hearing  and 
18  people  presented  oral  statements. 

It  should  be  noted  that  many 
commentors  surfaced  issues  or 
questions  that  concerned  the  razorback 
sucker  but  that  were  not  pertinent  to  the 
two  decisions  that  are  the  subject  of  this 
rulemaking,  Le.,  whether  the  razorback 
sucker  merits  listing  and  whether 
critical  habitat  should  be  designated. 
Predominant  among  these  concerns  was 
the  potential  impact  of  the  proposed 
Animas-LaPlata  Project  on  the  Animas 
River  and  the  razorback  sucker,  and  the 
potential  impact  of  listing  and/or  critical 
habitat  designation  on  the  proposed 
Animas-LaPlata  Project  and  future 
water  development.  Copies  of  these 
letters  were  referred  to  the  appropriate 
Service  offices.  Other  commentors 
raised  questions  regarding  the  specifics 
of  how  the  species  would  be  protected 
or  recovered  and  the  impacts  likely  to 
ensue,  for  example,  the  impact  of 
species  listing  on  agricultural  practices, 
operation  of  federally  controlled  dams, 
recreational  opportunities,  and  other 
human  activities;  whether  stocking  of 
nonnative  fishes  would  be  impacted  by 
listing;  the  extent  of  the  species'  range 
that  would  be  protected;  the  degree  of 
State-Federal  partnership  in  species' 
protection;  the  need  for  additional 
research  on  the  species;  the  use  of 
hatcheries  to  recover  the  species;  and 
how  critical  habitat  designation  might 
restrict  current  water-related 
management  practices. 

Though  such  concerns  are 
understandable,  they  only  can  be 
addressed  after  the  species  is  listed.  The 
Act's  amendments  of  1962  made  it  clear 
that  decisions  to  hst  a  species  must  be 
made  solely  on  biological 
considerations,  and  that  economic  or 
other  nonbiological  factors  were  not  to 
be  taken  under  consideration  in  the 
decision  of  whether  to  list.  However, 
economic  considerations  are  relevant  if 
critical  habitat  is  designated.  Specifics 
on  how  the  species  would  be  protected 
and  the  impacts  of  such  protection  are 
more  properly  addressed  on  a  case-by- 
case  basis  after  the  species  is  listed,  i.e.. 
during  the  course  of  Section  7 
consultation  and  as  specific  recovery 
actions  are  proposed. 


Written  and  oral  comments  pertinent 
to  this  rulemaking  that  were  received 
during  the  comment  periods  are  covered 
in  the  follo«ving  summary.  Comments  of 
a  similar  nature  or  point  are  grouped 
into  a  number  of  general  issues.  These 
issues  and  the  Service's  response  to 
each  are  discussed  below. 

Issue  1:  All  commentors  who 
supported  listing  the  razorback  sucker 
supported  listing  it  as  endangered, 
except  two  Regions  of  the  Bureau  of 
Reclamation  and  the  State  of  Nevada. 
The  Bureau  of  Reclamation 
recotnmended  listing  the  razorback 
sucker  as  threatened  throughout  its 
range.  The  State  of  Nevada 
recommended  threatened  status  in  the 
lower  basin  and  endangered  status  in 
the  upper  basin.  The  Bureau  of 
Reclamation  stated  that  listing  the 
razorback  sucker  as  endangered  could 
jeopardize  or  delay  positive  programs 
initiated  in  the  upper  and  lower  basins. 
They  state  that  listing  the  species  as 
threatened  would  allow  more  active 
management  of  the  species. 

Response:  According  to  section  3  of 
the  Act,  a  threatened  species  is  defined 
as  any  species  which  is  likely  to  become 
an  endangered  species  within  the 
foreseeable  future  throughout  all  or  a 
significant  portion  of  its  range.  An 
endangered  species  is  defined  as  any 
species  which  is  in  danger  of  extinction 
throughout  all  or  a  significant  portion  of 
its  range.  After  reviewing  the  biological 
data,  the  Service  finds  that  the 
razorback  sucker  is  clearly  in  danger  of 
extinction  throughout  all  of  its  range, 
due  to  its  greatly  reduced  range,  the 
extensive  alteration  of  its  natural 
habitats  through  impoundment  and 
altered  How  and  temperature  regimes, 
its  apparent  inability  to  recruit 
successfully  in  the  wild,  and  the 
introduction  of  nonnative  fish  species.    ^ 
Therefore  the  razorback  sucker  qualifies 
as  endangered. 

Issue  2-  One  individual  representing 
water  development  interests  stated  that 
the  razorback  sucker  should  not  be 
listed  as  threatened  or  endangered  in 
the  Upper  Colorado  River  Basin  because 
he  believes  the  razorback  suckers  in  the 
upper  basin  are  a  distinct 
subpopulation,  and  that  no  data  are 
available  to  indicate  the  upper  basin 
population  has  experienced  a  serious 
decline.  This  individual  also  states  that 
the  Recovery  Implementation  Program 
for  Endangered  Fish  Species  in  the 
Upper  Colorado  River  Basin  (Recovery 
Implementation  Program)  is  adequate 
for  recovery  of  the  razorback  sucker  and 
listing  would  not  provide  any  additional 
benefits. 
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Response:  The  Service  has  determined 
that  the  razorback  sucker  is  in  danger  of 
extinction  throughout  all  of  its  range, 
which  includes  the  upper  and  lower 
basins.  This  rule  presents  information 
on  the  rarity  of  and  threats  to  razorback 
suckers  in  the  upper  basin  (see  Factors 
A.  C.  and  E,  and  "Background").  Factor 
D  and  "Available  Conservation 
Measures"  discuss  the  capabilities  and 
limitations  of  the  Recovery 
Implementation  Program  in  protecting 
the  razorback  sucker  and  the  additional 
benefits  provided  by  listing  the  species. 

Issue  3:  Fourteen  commentors 
expressed  concern  about  critical  habitat 
designation.  Ten  commentors  supported 
designation  of  critical  habitat;  four 
commentors  opposed  designating 
critical  habitat  or  including  areas  within 
critical  habitat  that  might  adversely 
impact  their  economic  interests.  Among 
the  commentors  supporting  critical 
habitat  designation,  the  following 
reasons  or  concerns  were  surfaced: 

a.  Five  commentors  believed  critical 
habitat  was  capable  of  being 
determined  and/or  would  provide 
habitat  protection  benefits  to  the 
species. 

b.  Two  commentors  thought  it  would 
limit  the  area  that  would  need  to  be 
evaluated  in  determining  impacts  to  the 
species. 

c.  Two  commentors  thought  it  would 
help  in  protecting  against  further 
introduction  of  nonnative  fishes.  , 

d.  One  commentor  thought 
conservation  measures  could  not  be 
implemented  without  such  designation. 

e.  One  commentor  questioned 
whether  designation  of  critical  habitat 
would  preclude  restoration  efforts. 

Response:  There  appears  to  be  some 
misunderstanding  regarding  what 
designation  of  critical  habitat  means, 
and  what  benefits  designation  of  critical 
habitat  might  provide  for  the  razorback 
sucker. 

Under  section  3  of  the  Act,  critical 
habitat  is  defined  as  "(i)  the  specific 
areas  within  the  geographical  area 
occupied  by  the  species  at  the  time  it  is 
listed  *  •  *.  on  which  are  found  those 
physical  or  biological  features  (I) 
essential  to  the  conservation  of  the 
species  and  (II)  which  may  require 
special  management  considerations  or 
protection:  and  (ii)  specific  areas  outside 
the  geographical  area  occupied  by  the 
species  at  the  time  it  is  listed  *  *  *,  upon 
a  determination  by  the  Secretary  that 
such  areas  are  essential  for  the 
conservation  of  the  species." 
"Designation"  means  identification  of 
critical  habitat  via  rulemaking. 
Economic  and  any  other  relevant 
impacts  must  be  taken  into 
consideration  prior  to  designation  of 


critical  habitat.  After  critical  habitat  has 
been  designated.  Federal  Agencies  must 
insure  that  their  actions  are  not  likely  to 
result  in  the  destruction  or  the  adverse 
modification  of  this  habitat,  per  section 
7(a)(2)  of  the  Act. 

Critical  habitat  is  not  always 
designated  for  a  listed  species.  It  is  not 
designated  at  the  time  of  species  listing 
if  it  is  not  determinable  (i.e.,  if  the 
biological  needs  of  the  species  are  not 
well  known  enough  to  permit 
identification  of  critical  habitat  or  if 
sufficient  information  is  not  available  to 
perform  the  required  impact  analysis).  It 
is  not  designated  if  it  is  not  prudent  (i.e., 
if  designation  would  increase  the  threat 
of  taking  or  vandalism  or  it  would  not  be 
beneficial  to  the  species).  The  "Critical 
Habitat"  section  of  this  rulemaking 
explains  why  critical  habitat 
designation  is  considered  not 
determinable  for  the  razorback  sucker  at 
this  time. 

With  regard  to  the  reasons  or 
concerns  surfaced  by  commenters 
supporting  critical  habitat  designation: 

(a)  Because  it  is  determinable  and/or 
would  provide  habitat  protection 
benefits:  The  Service  does  not  find 
critical  habitat  to  be  determinable  at 
this  time  for  the  reasons  explained  in 
the  "Critical  Habitat"  section  of  this 
rulemaking.  The  Service  will  review 
existing  data  and  the  protections 
provided  by  listing  the  species,  the 
Recovery  Implementation  Program,  and 
other  activities  to  determine  whether 
determination  and  designation  of  critical 
habitat  would  provide  habitat  benefits 
over  and  above  the  protection  provided 
to  the  razorback  sucker  following 
species  listing. 

(b)  Because  it  would  limit  the  area  of 
evaluation:  Designation  of  critical 
habitat  highlights  specific  areas  where 
special  management  considerations  or 
protections  are  needed;  however,  it  does 
not  limit  the  area  of  evaluation  for 
determining  impacts  to  a  hsted  species. 
Once  a  species  is  listed,  it  is  protected 
throughout  its  range.  Even  if  critical 
habitat  was  designated  such  that  it  was 
coincident  with  tfie  razorback  sucker's 
current  range,  proposed  Federal  actions 
that  would  alter  fiows  or  water  quality 
upstream  of  this  habitat  would  still  need 
to  be  evaluated. 

(c)  Because  it  would  protect  against 
further  introduction  of  nonnative  fishes: 
At  this  time,  it  is  not  clear  whether 
designation  of  critical  habitat  would 
deter  future  stocking  of  nonnative  fishes 
beyond  any  deterrent  resulting  by  listing 
the  species  as  endangered.  This  point 
will  be  examined  during  the  review  of 
data  and  existing  protections  following 
species  listing.  As  noted  under  Factor  D. 
the  Service  can  limit  the  introduction  of 


nonnative  species  through  agreements 
with  the  States  or  by  withholding 
Federal  funds  or  fish  from  Federal 
hatcheries  for  stocking  proposals  with 
potential  to  adversely  impact  the 
razorback  sucker. 

(d)  Because  conservation  measures 
could  not  be  implemented:  It  is  not 
necessary  to  designate  critical  habitat  in 
order  to  implement  conservation 
measures.  Conservation  measures, 
which  are  used  to  avoid  jeopardy  to 
listed  species,  are  currently  provided  in 
biological  opinions  for  three  species  of 
endangered  fish  in  the  Colorado  River 
basin  which  do  not  have  critical  habitat 
designated. 

(e)  Whether  it  would  preclude 
restoration  efforts  within  existing 
habitat:  If  critical  habitat  were  to  be 
designated,  only  federally  authorized, 
permitted,  or  funded  restoration  efforts 
that  would  destroy  or  adversely  modify 
critical  habitat  would  be  precluded. 
Because  the  purpose  of  any  restoration 
e^ort  would  be  to  benefit  the  species 
and/or  habitat,  it  is  unlikely  that 
designation  of  critical  habitat  would 
preclude  restoration  efforts. 

Issue  4:  One  county  in  Utah  stated 
that  the  introduction  of  the  river  otter 
into  the  Colorado  River  could  be  a 
threat  to  razorback  suckers. 

Response:  The  river  otter's  historic 
range  included  the  Colorado  River  and 
its  tributaries  in  Utah  and  Colorado. 
River  otters  and  native  fishes  coexisted 
historically.  The  Utah  Division  of 
Wildlife  Resources  recently  prepared  an 
environmental  assessment  that 
examined  potential  conflicts  between 
the  reintroduction  of  the  river  otter  and 
the  rare  and  endangered  fishes  in  the 
Colorado  River  system.  It  concluded 
that  reintroducing  the  river  otter  would 
not  have  a  significant  impact  on  rare 
and  endangered  fish  species.  Diet 
studies  conducted  in  Colorado  found 
that  crayfish  and  channel  catfish 
comprised  a  major  portion  of  the  river 
otter's  diet.  If  a  negative  impact  on  rare 
and  endangered  fishes  is  detected,  river 
otter  numbers  could  be  controlled. 

Issue  5:  The  Denver  Water 
Department  stated  that  the  Two  Forks 
project  underwent  section  7  consultation 
and  was  found  not  to  be  a  threat  to 
razorback  suckers. 

Response:  The  section  7  consultation 
conducted  for  the  Two  Forks  project 
was  for  three  Colorado  River  fishes 
currently  listed  as  endangered:  The 
Colorado  squawfish;  humpback  chub; 
and  bonytail  chub.  The  razorback 
sucker  was  a  candidate  for  Federal 
listing  at  the  time  of  the  subject  section 
7  consultation.  Candidate  species 
receive  no  legal  protection  under  the 
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Act,  and  the  razorback  sucker  was  not 
addressed  in  the  biological  opinion 
issued  for  the  Two  Forks  project. 
Therefore,  the  Service  has  not 
determined  whether  the  Two  Forks 
project  is  likely  to  jeopardize  the 
continued  existence  of  the  razorback 
sucker. 

Issue  6:  One  farm  bureau  asked  that 
adverse  impacts  to  private  property 
owners  be  considered  during  the  listing 
process. 

Response:  Only  biological  factors  may 
be  used  in  our  decision  on  whether  to 
Ust  a  species. 

Issue  7:  Several  commentors  asked 
whether  the  razorback  suckers  stocked 
in  the  lower  basin  during  the  last  10 
years  would  be  considered  endangered 
if  the  species  were  listed.  Also,  one 
Federal  Agency  recommended  that  the 
razorback  suckers  stocked  in  the  Gila, 
Salt  and  Verde  Rivers  be  designated  as 
an  experimental  population. 

Response:  All  razorback  suckers, 
regardless  of  their  origin  or  where  they 
occur,  would  be  fully  protected  under 
the  Act  upon  listing.  The  Service  cannot 
designate  an  existing  naturally- 
occurring  population  as  experimental. 
Once  the  razorback  sucker  is  listed,  any 
future  reintroduction  or  augmentation 
would  require  a  permit,  or  a  rule  could 
designate  the  stocked  fish  as  an 
experimental  population  if  the  future 
reintroduction  site  is  unoccupied  habitat 
within  historic  range. 

Summary  of  Facton  Affecting  the 
Species 

After  a  thorough  review  and 
consideration  of  all  information 
available,  the  Service  has  determined 
that  the  razorback  sucker  should  be 
classified  as  an  endangered  species. 
Procedures  found  at  section  4(a](l]  of 
the  Act  and  regulations  (50  CFR  part 
424)  promulgated  to  implement  the 
listing  provisions  of  the  Act  were 
followed.  A  species  may  be  determined 
to  be  an  endangered  or  threatened 
species  due  to  one  or  more  of  the  five 
factors  described  in  section  4(a)(1). 
These  factors  and  their  application  to 
the  razorback  sucker  [Xyrauchen 
texanus]  are  as  follows: 

A.  The  Present  or  Threatened 
Destruction,  Modification,  or 
Curtailment  of  Its  Habitat  or  Range 

Once  abundant  and  widely 
distributed  throughout  the  Colorado 
River  basin,  the  razorback  sucker  now 
inhabits  approximately  25  percent  of  its 
original  range.  The  razorback  is 
considered  rare,  and  of  the  four  rare  and 
endangered  large-river  native  Colorado 
River  basin  fishes,  only  the  bonytail 
chub  [Cila  eJegans]  is  considered  less 


common  (McAda  1987).  In  the  Lower 
Colorado  River  Basin,  the  razorback 
sucker  occurs  in  substantial  numbers 
only  in  Lake  Mohave,  in  Arizona  and 
Nevada.  These  fish  are  thought  to 
represent  the  largest  remaining 
population  in  the  basin  (Mincldey  1983) 
but  are  expected  to  decline  in  numbers 
as  they  die  and  are  not  replaced. 
Razorback  suckers  are  very  rare  and 
sporadic  in  the  Colorado  River, 
reservoirs,  and  canals  downstream  of 
Davis  Dam  (Marsh  and  Minckley  1989). 
In  the  Upper  Colorado  River  Basin, 
razorback  suckers  are  rare  in  the  upper 
Green  River,  Utah;  lower  Yampa  River, 
Colorado  (Tyus  1987a,  Tyus  and  Karp 
1990);  and  mainstem  Colorado  River 
near  Grand  Junction,  Colorado  (Kaeding 
and  Osmundson  1989).  The  razorback 
sucker  is  very  rare  throughout  the 
remaining  warmwater  reaches  of  the 
Green,  San  Juan,  and  upper  Colorado 
Rivers.  Small  numbers  also  occur  in  the 
Colorado,  Dirty  Devil,  and  San  Juan 
arms  of  Lake  Powell  (Persons  and 
Bulkley  1982,  McAda  1987,  Roberts  and 
Moretti  1989). 

Since  1910, 15  dams  have  been 
constructed  on  the  lower  Colorado  River 
and  its  major  tributaries,  the  Gila, 
Verde,  and  Salt  Rivers.  These  dams 
have  de watered,  cooled,  or  impounded 
most  of  the  lower  basin  system  so  that 
little  natural  riverine  habitat  exists 
today.  Glen  Canyon  Dam  has  reduced 
water  temperatures  for  384  km  (238  mi.] 
through  the  Grand  Canyon.  Spawning 
has  been  observed  in  several  reservoirs 
in  the  lower  basin  (Jonez  and  Sumner 
1954,  Loudermilk  1965)  and  razorback 
sucker  larvae  have  been  collected  in 
Lake  Mohave.  Lake  Havasu,  Senator 
Wash  Reservoir,  and  the  Central 
Arizona  Project  canal  (Bozek  et  al.  1984, 
Marsh  and  Langhorst  1988,  Marsh  and 
Minckley  1989).  However,  only  four 
juvenile  razorback  suckers  (33  to  54  mm. 
or  1.3  to  2.1  in.)  have  been  collected 
from  Lake  Mohave  since  the  1950's, 
which  indicates  insufficient  recruitment 
to  the  population  (Marsh  and  Minckley 
1989).  In  the  upper  basin.  Lake  Powell 
and  Flaming  Gorge  Reservoir  have 
impounded  500  km  (310  mi.)  of 
razorback  sucker  habitat  and  lowered 
water  temperatures  in  another  105  km 
(65  mi.)  of  the  Colorado  and  Green 
Rivera.  Other  upper  basin  reservoira 
also  have  altered  natural  flow  and 
temperature  regimes.  The  last  report  of 
juvenile  razorback  suckera  collected 
from  the  upper  Colorado  River  was  that 
of  Taba  et  al.  (1965)  who  collected  eight 
individuals  90-115  mm  (3.5-4.5  in.)  in 
length  downstream  of  Moab.  Utah, 
during  1962-1964. 

Dams  and  diversions  also  obstruct 
razorback  sucker  migration.  Although 


little  is  known  of  the  location  of 
razorback  sucker  spawning  areas  prior 
to  the  construction  of  these  faciUties.  it 
is  beheved  that  they  have  obstructed 
access  to  or  impounded  once  importap* 
spawning  areas.  Early  investigators 
frequently  referred  to  spawning 
concentrations  in  small  tributaries  in  the 
lower  basin  (Jordan  1891,  Hubbs  and 
Miller  1953).  More  recently.  Tyus  (1987a) 
and  Tyus  and  Karp  (1990)  observed 
concentrations  of  razorback  suckera 
near  three  suspected  spawning  areas  in 
the  upper  Green  River  and  lower  Yampa 
River.  Ulmer  (1980)  also  observed 
spawning  in  Senator  Wash  Reservoir 
and  Mueller  (1989)  did  so  in  the 
tailwaters  of  Hoover  Dam.  Spawning 
has  been  observed  in  Lake  Mead  and 
Lake  Mohave  (Jonez  and  Sumner  1954, 
Minckley  1983.  Langhorat  and  Marah 
1986).  Radio-tracking  and  recapture  of 
tagged  razorback  suckera  demonstrates 
that  some  fish  migrate  considerable 
distances  to  spawn.  Tyus  (1987a) 
recaptured  21  adult  razorback  suckera  in 
suspected  spawning  areas  that  had  been 
previously  tagged  in  other  locations  over 
a  period  of  8  years.  Ulmer  (1980). 
utilizing  SCUBA  gear  and  sonic  tags, 
followed  five  adult  razorback  suckera  in 
Senator  Wash  Reservoir  to  two  specific 
areas  where  congregations  of  spawning 
razorback  suckera  were  observed. 

Storage  and  diveraion  of  natural  Cows 
have  resulted  in  an  18  percent  reduction 
in  mean  annual  discharge  at  the  Green 
and  Colorado  river  confluence  26  km  (16 
mi.)  upstream  of  Lake  Powell  (U.S. 
Geological  Survey  (USGS)  flow  records. 
1906-1982).  Storage  of  high  flows  during 
the  spring  and  releases  of  more  water 
during  the  remainder  of  the  year  have 
reduced  spring  runoff  by  28  percent  in 
the  Green  River  and  37  percent  in  the 
Colorado  River  during  May  and  June 
(USGS  flow  records,  1906-1982). 
Reduction  of  these  high  spring  flows  has 
altered  the  natural  flooding  cycle  and 
reduced  the  area  of  off-stream  habitats 
used  by  razorback  suckera  (McAda 
1977,  Osmundson  and  Kaeding  1991). 
Tyus  and  Karp  (1989)  believed  that 
flooding  of  bottomland  during  spring 
runoff  was  important  to  adults  and 
rearing  of  young.  Osmundson  and 
Kaeding  (1991)  suggested  that  flooded 
bottomlands  in  the  Grand  Valley  were 
historically  the  primary  spawning 
habitats.  The  lack  of  recruitment  of 
razorback  suckera  in  the  upper  basin 
may  be  associated  with  losses  of  these 
inundated  habitats  (Osmundson  and 
Kaeding  1989a  and  1990,  Tyus  and  Karp 
1989). 

Dam  operations  also  can  cause 
changes  in  daily  flow  regimes.  Peaking 
power  operations  at  Flaming  Gorge 
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produced  a  400  percent  increase  in  daily 
flow  fluctuations  at  Jensen.  Utah  (USGS 
flow  records,  1906-1982).  Tyus  and  Karp 
(1989)  recommend  low.  stable  flows  for 
razorback  suckera  during  summer,  fall, 
and  wmter.  after  finding  that  such  flows 
are  necessary  for  growth  and  survival  of 
young  native  fishes.  Stable  flows 
through  ice  breakup  also  were  important 
for  overwinter  survival  of  young  and 
adult  native  fishes. 

Cooler  water  temperatures,  as  a  result 
of  dam  operations,  may  have  excluded 
the  razorback  sucker  from  portions  of  its 
original  range  (Vanicek  1967).  Bulkley 
and  Pimentel  (1983)  showed  that  adult 
razorback  suckera  preferred  water 
temperatures  between  22-25*C  (71.6- 
77°F)  and  avoided  water  temperatures 
below  14.rC  (sas'F)  and  above  27.4''C 
(81.3'F).  Whereas  winter  temperatiu-es 
drop  well  below  this  reported  preference 
range  throughout  most  of  occupied 
razorback  sucker  habitat,  summer 
temperatures  are  generally  within  the 
preferred  range.  During  the  day,  riverine 
temperatures  can  vary  greatly  between 
o^-stream  and  mainstream  habitats. 
Grabowski  and  Hiebert  (1989)  recorded 
simimer  and  fall  water  temperatures  in 
backwatera  of  the  Green  River  to  be  2.5 
to  3.8*C  (4.5  to  6.8°F}  warmer  than  the 
mainstream.  While  water  temperature  is 
dynamic  and  influenced  by  many 
variables,  there  are  two  reaches  of  the 
Green  and  Colorado  Rivers  where 
spring  and  summer  temperatures  are 
clearly  below  the  preferred  range  of 
razorback  sucker.  These  reaches  occur 
directly  below  Flaming  Gorge  Reservoir 
for  105  km  (65  mi.)  where  summer 
temperatures  average  less  than  15°C 
(59°F)  (USGS  Water  Resource  Data), 
and  below  Lake  Powell  for  384  km  (238 
mi.)  where  summer  water  temperatures 
rarely  exceed  15'C  (59°F)  (Carothers  and 
Minckley  1981).  Razorback  suckers  have 
rarely  been  captiired  in  these  reaches 
since  completion  of  these  dams 
(Vanicek  1967.  Carothera  and  Minckley 
1981). 

The  alteration  of  temperatures  caused 
by  the  construction  and  operation  of 
dams  also  may  affect  incubation  time 
and  survival  of  razorback  sucker 
embryos.  Incubation  time  to  hatching 
varies  inversely  with  water  temperature, 
with  longer  hatching  times  required  at 
lower  temperatures.  Gustafson  (1975) 
reported  that  5.5  days  were  required  at 
20*C  (68*F).  while  Bozek  et  al.  (1984) 
reported  the  following  incubation 
periods:  19.4  days  at  10*C(50*F):  11.1 
days  at  15*C  (59'F);  and  6.8  days  at  20*C 
(68*F).  Marah  (1985)  found  it  required  9 
days  for  larvae  to  hatch  at  15*C  (59'F) 
and  3.6  days  at  25*C  (77*F).  Most 
investigatora  reported  poor  hatching 


success  at  temperatures  below  15°C 
(59*F)  and  total  mortality  of  eggs  below 
lO'C  (50'F).  However.  Bozek  et  al.  (1984) 
noted  only  slightly  lower  survival  rates 
at  10°C  (50*F)  than  at  15  and  20*C  (59 
and  68*F). 

Alteration  of  razorback  sucker  habitat 
will  likely  continue  because  several 
major  reservoira  and  water  divereions 
are  in  the  planning  process  or  are  under 
construction  (e-g^  Animas-La  Plata 
Project,  Muddy  C^k  Reservoir. 
Sandstone  Reservoir.  Central  Utah 
Project).  Further  loss  of  flooded 
bottomland  habitat  important  for 
spawning  is  likely  to  occur  as 
landownera  continue  diking  the 
Colorado  River,  particularly  in  the 
Grand  Valley.  Other,  less  direct 
influences  such  as  decreased  flow. 
-  alteration  in  stream  hydrology, 
increased  dissolved  solids,  altered 
tempera  tiues.  and  other  water  quality 
changes  may  advereely  affect  the 
razorback  sucker  by  reducing  or 
degrading  its  habitat.  Interrupting 
spawning,  and  increasing  competition 
for  food  and  space  by  creating 
conditions  favorable  to  nonnative  fish 
species.  Development  activities  that 
most  threaten  the  razorback  sucker 
occur  in  the  upper  basin  where  most  of 
the  remaining  riverine  habitats  occur. 
Since  1980,  the  Service  has  conducted 
consultations  under  section  7  of  the  Act 
on  over  100  federally  funded  or 
regulated  projects  in  the  upper  basin 
that  involved  water  depletions.  Several 
transbasin  diveraions  are  planned  or  are 
under  construction.  The  most  prominent 
is  the  Central  Utah  Project  which  would 
divert  165.000  ac.  ft.  of  water  from  the 
Green  River  to  the  Bonneville  Basin. 

B.  Overutilization  for  Commercial 
Recreational,  Scientific,  or  Educational 
Purposes 

Though  once  extensively  used  for 
food  when  available  in  large  number 
(Minckley  1973),  the  razorback  sucker  is 
no  longer  abundant  and  markets  are  no 
longer  engaged  in  such  enteiprises.  In 
the  lower  basin,  there  were  once  enough 
razorback  suckera  to  support  a 
commercial  fishery  (Hubbs  and  Miller 
1953)  but  all  States  within  iU  current 
range  now  have  laws  that  protect  it  from 
harvest  (Minckley  et  al.  in  press). 
Therefore,  overutilization  is  not 
considered  to  be  a  threat  today. 

C.  Disease  or  Predation 

There  is  no  evidence  that  disease  is  a 
significant  factor  in  the  current  status  of 
the  razorback  sucker.  However. 
Minckley  (1983)  reported  many  (dd 
individuals  captured  in  Lake  Mohave 
were  blind  in  one  or  both  eyes  and 
showed  other  signs  of  disease  or  injury. 


Several  investigatora  have  recently 
isolated  pathogens  from  razorback 
suckers,  but  none  have  concluded  that 
they  were  a  serious  threat  to  the  existing 
stocks  (Mpoame  and  Rinne  1983,  Flagg 
1982). 

Several  researchen  have  observed 
predation  of  razorback  sucker  eggs  and 
larvae  by  carp,  channel  catfish, 
smallmouth  bass  [Micropterva 
dolomieui],  largemouth  bass,  bluegill, 
green  sunfish,  and  redear  sunfish 
[Lepomia  microlophus)  (Jonez  and 
Sumner  1954,  Ulmer  1980,  Langhorat 
1989.  Marah  and  Langhorat  1988).  Other 
researchera  hypothesized  that  predation 
is  a  major  cause  underlying  the  lack  of 
recruitment  to  the  adult  razorback 
sucker  population  throughout  the  basin 
(McAda  and  Wydoski  198a  Minckley 
1983,  Tyus  19B7a).  Loudermilk  (1985)  - 
observed  that  young  razorback  sucker 
Larvae  inhabited  the  upper  water 
column  for  the  firat  few  days  after  swim- 
up  and  exhibited  no  defensive  behavior 
from  potential  predatora.  Marah  and 
Langhorat  (1988)  found  larval  razorback 
suckera  in  Lake  Mohave  survived  longer 
and  grew  larger  in  the  absence  of 
predatora.  Marah  and  Brooks  (1989) 
demonstrated  that  channel  catfish  and 
flathead  catfish  were  major  predatora  of 
razorback  suckera  stocked  into  the  Gila 
River.  They  concluded  that  predation  by 
these  fish  had  potential  to  result  in  total 
loss  of  those  stocks.  Langhorat  (1989) 
reported  channel  catfish  and  largemouth 
bass  predation  on  juvenile  razorback 
suckers  averaging  171  mm  (6.7  in.)  total 
length  stocked  in  isolated  coves  along 
the  Colorado  River  in  California.  Two 
additional  predaceous  species,  the 
walleye  [Stizostedion  vitreum]  and 
northern  pike  [Esox  lucius)  have 
recently  become  prominent  inhabitants 
of  the  Green  River  (Tyus  and  Beard 
1990). 

Though  nonnative  fish  species  were 
and  are  introduced  by  man,  the  ability 
of  these  normative  fish  to  survive  and 
become  established  in  the  Colorado 
River  basin  is,  in  part,  due  to  the 
alteration  of  natural  riverine  habitat 
described  under  Factor  A.  Alteration  cf 
historic  flow  regimes  and  construction 
of  reservoira  has  created  favorable 
conditions  for  some  nonnative  fishes 
(Seethaler  1978.  McAda  and  Keading 
1989,  Minckley  1983).  Thus  the  threat  of 
predation  is,  to  some  extent,  associated 
with  habitat  modification. 

D.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

As  discussed  in  Factora  A  and  C  the 
razorback  sucker  has  declined 
substantially  in  the  past  80  yeara 
becau«e  of  major  alterations  in  its 
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habitat,  dissection  of  the  river  system 
with  dams,  and  the  introduction  of  many 
new  species  to  the  ecosystem.  Although 
the  razorback  sucker  has  been  included 
on  the  protected  hst  of  all  Colorado 
basin  States,  except  Wyoming  (where 
they  are  extirpated]  and  New  Mexico 
(though  evidence  suggests  the  species 
was  probably  historically  native  to  the 
State,  no  specimen-substantiated 
records  of  razorback  suckei*  exist  in 
New  Mexico)  (Minckley  et  al.  in  press], 
it  has  continued  to  decline.  It  is 
presently  one  of  the  most  endangered 
fishes  in  the  Colorado  River  basin 
(Minckley  1983.  Tyxis  1987a). 

Most  State  regulations  protect  the 
razorback  sucker  from  take  and 
possession.  They  do  not.  however, 
address  the  major  problems  of  habitat 
destruction  or  the  introduction  of 
competitive  and  predaceous  species.  All 
States  prohibit  transportation  and 
stocking  of  any  fish  species  without 
prior  consent  of  the  respective  State 
agencies.  State  agencies  do.  however, 
introduce  new  species  which  may 
compete  with  or  prey  upon  the 
endangered  Colorado  River  fishes.  The 
Service  has  an  informal  agreement  with 
the  State  of  Colorado  to  review  all 
stocking  proposals  in  the  Colorado  River 
within  Colorado.  The  Service  is 
attempting  to  develop  a  similar 
arrangement  with  the  State  of  Utah. 
However.  Service  agreements  with  other 
States  with  habitats  occupied  by 
razorback  sucker  have  not  been 
formulated.  The  Service  can,  to  some 
extent,  influence  State  stocking  actions 
by  withholding  Federal  funds  or  fish 
from  Federal  hatcheries  for  stocking 
proposals  with  potential  to  adversely 
impact  the  razorback  sucker. 

State  water  quality  and  streamflow 
regulations  do  not  assign  stringent 
criteria  to  waters  inhabited  by  the 
razorback  sucker.  Regulations  permit 
desilting  and  cooling  because  such 
water  quality  changes  are  generally 
deemed  beneficial.  However,  the 
razorback  sucker  and  other  native  fish 
species  are  adapted  to  the  Colorado 
River's  highly  turbid,  turbulent,  and 
warm  conditions.  Most  Federal 
regulations  also  consider  water  clarity, 
low  temperatures,  and  "purity" 
desirable  water  quality  standards,  and 
they  assign  criteria  that  enhance  or 
preserve  these  conditions  even  though 
they  may  not  provide  the  best 
conditions  for  native  ecosystems.  Water 
discharges  associated  with 
development,  such  as  oil  and  gas,  may 
not  have  adequate  regulations  to  assure 
that  water  quality  standards  are  met. 

The  presence  of  any  one  or  all  of  the 
other  listed  Colorado  River  fishes  in  the 


same  reaches  as  the  razorback  sucker 
does  not  necessarily  lend  adequate 
protection  to  the  razorback  sucker 
because  its  life  history  and  habitat 
requirements  are  different  than  those  of 
the  other  species  (Tyus  and  Karp  1989). 
Although  Federal  Agencies  are 
mandated  to  consider  the  other  listed 
fishes  relative  to  their  actions,  they  were 
not  mandated  to  do  so  for  the  razorback 
sucker.  Therefore,  unless  the  razorback 
sucker  is  listed.  Federal  Agencies  may 
take  actions  and  implement  programs 
which  avoid  jeopardy  to  other 
endangered  fishes  while  adversely 
affecting  the  razorback  sucker. 

The  Recovery  Implementation 
Program  has  a  goal  of  managing  the 
razorback  sucker  so  that  it  does  not 
need  the  protection  of  the  Endangered 
Species  Act.  The  management  goal 
adopted  by  the  Recovery 
Implementation  Program  for  the 
razorback  sucker  is  to  establish  and 
protect  self-sustaining  populations  and 
natural  habitat.  Substantial  funds  and 
resources  have  been  provided  by  the 
Recovery  Implementation  Program  to 
meet  the  goals  for  this  and  other  listed 
Colorado  River  fishes.  Although  actions 
by  the  Recovery  Implementation 
Program  will  provide  benefits  to  the 
razorback  sucker,  these  actions  alone  do 
not  provide  permanent  protection 
because  the  Recovery  Implementation 
Program  is  not  a  regulatory  mechanism. 
Instead,  it  is  a  cooperative  effort  agreed 
to  by  public  and  private  entities  that 
have  an  interest  in  how  the  Upper 
Colorado  River  Basin  and  its  resources 
are  managed.  The  Cooperative 
Agreement  that  binds  these  parties  may 
be  amended  or  terminated  by  agreement 
of  the  parties,  or  any  party  may 
withdraw  upon  written  notice.  Section  7 
of  the  Act  requires  that  all  Federal 
Agencies  insure  that  any  action 
authorized,  funded,  or  carried  out  by 
such  agency  is  not  likely  to  jeopardize 
the  continued  existence  of  any 
threatened  or  endangered  species.  The 
Recovery  Implementation  Program  does 
not  have  the  force  and  effect  of  law  to 
mandate  that  the  effect  of  any  Federal 
action  on  the  razorback  sucker  be 
considered.  And  finally,  the  Recovery 
Implementation  Program  only  applies  to 
the  upper  basin  (excluding  the  San  )uan 
River),  and  therefore  does  not  protect 
the  species  throughout  its  range. 

E.  Other  Natural  or  Manmade  Factors 
Affecting  Its  Continued  Existence 

Of  great  concern  is  the  fact  that 
significant  recruitment  of  young  fish  to 
these  populations  has  not  been  evident 
for  at  least  30  years.  There  is 
considerable  evidence  that  existing 
populations  are  composed  primarily  of 


old  individuals  that  are  slowly  dying  off 
(McCarthy  and  Minckley  1987.  Tyus 
1987a).  Only  a  few  naturally  reproduced 
juveniles  have  been  reported  from  Lake 
Mohave,  the  Colorado  River,  and  off- 
stream  canal  systems  downstream  of 
Lake  Mohave  (Marsh  and  Minckley 
1989)  and  from  the  Green  River  (Holden 
1978)  in  the  past  15  years. 

The  introduction  and  establishment  of 
nonnative  fish  species  into  the  Colorado 
River  system  is  believed  by  many 
researchers  to  have  negatively  impacted 
the  razorback  sucker.  Tyus  et  al.  (1982) 
recorded  42  species  that  have  become 
established  in  the  upper  Colorado  River 
basin,  and  Minckley  (1979)  listed  37 
nonnative  species  in  the  lower  basin. 
Many  of  these  may  be  innocuous  or 
inhabit  areas  not  occupied  by  razorback 
suckers  but  several  are  considered 
serious  competitors  or  predators 
(Minckley  1983.  Loudermilk  1985).  In 
addition  to  direct  predation  (see  Factor 
C),  competition  may  result  in  negative 
impacts  to  the  razorback  sucker,  but 
impacts  from  competition  are  more 
difficult  to  detect  than  predation 
impacts.  Although  these  interactions  are 
not  fully  understood,  nonnative  fish 
species  are  hypothesized  to  impact  the 
razorback  sucker  due  to  their 
considerable  numbers,  the  sharing  of 
common  foods,  and  occupation  of  the 
same  habitats  (Jonez  and  Sumner  1954). 

The  threat  of  competition  continues  as 
nonnative  species  continue  to  be 
introduced  and  their  ranges  continue  to 
expand.  The  triploid  grass  carp 
(Ctenopharyngodon  idella]  has  been 
legalized  for  importation  into  California 
and  Arizona.  In  the  lower  basin,  two 
tilapia  species  [Tilapia  spp.)  have 
become  established,  and,  along  with  the 
flathead  catfish,  have  become  the 
dominant  fish  species  in  the  lower 
Colorado  River  (W.L  Minckley,  Arizona 
State  University,  pers.  comm.  1989).  The 
rainbow  smelt  [Osmenis  mordax) 
recently  has  been  proposed  for 
introduction  into  Lake  Powell 
(Gustaveson  et  al.  1990). 

Marsh  and  Langhorst  (1988)  studied 
food  availability  and  consumption  by 
larval  razorback  suckers  in  Lake 
Mohave  and  found  that  larval  razorback 
suckers  consumed  a  variety  of  the 
zooplankters  available  in  the  area. 
Papoulias  (1986)  found,  under 
experimental  conditions,  that  food  items 
needed  to  be  present  at  a  density  of  10 
organisms  per  liter  within  10  days  of 
absorption  of  the  yolk  sac.  Death 
occurred  at  about  20-30  days  of  age  if 
insufficient  numbers  of  zooplankton 
were  present.  Marsh  and  Langhorst's 
(1988)  research  on  Lake  Mohave  showed 
an  average  of  1.5  zooplankters  per  liter, 
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and  they  reported  the  disappearance  of 
larvae  at  about  20  days  of  age. 
Papoulias'  (1986)  results  indicate  low 
availability  of  food  organisms  may 
explain  the  absence  of  fishes  greater 
than  10.6  mm  (0.4  in.)  in  Lake  Mohave. 
However,  Marsh  and  Langhorst  (1988) 
report  that  low  availability  of  larval 
foods  does  not  account  for  the  apparent 
total  mortality  of  larvae  in  Lake 
Mohave. 

.  Intercrossing  between  razorback 
suckers  and  flannelmouth  suckers 
[Catostomua  latipinnis]  was  first 
reported  by  Hubbs  and  Miller  (1953). 
Vanicek  et  al.  (1970)  and  Holden  (1973) 
reported  a  high  incidence  of 
intercrossing  between  razorback  and 
flannelmouth  suckers  in  the  upper  basin. 
They  found  ratios  of  16  intercrosses  to 
73  razorback  suckers  and  40 
intercrosses  to  53  razorback  suckers, 
respecti.ely.  McAda  and  Wydoski 
(1980)  reported  8  razorback  sucker  x 
flannelmouth  sucker  intercrosses 
collected  with  95  razorback  suckers  in 
the  upper  basin.  All  of  the  above  reports 
of  intercrossing  were  based  on  an 
examination  of  morphological 
characteristics.  The  reports  of 
intercrossing  are  suggestive,  but  not 
conclusive,  evidence  that  intercrossing 
may  be  a  threat  to  the  species. 
Therefore,  until  additional  scientific 
data  are  gathered,  it  is  premature  to 
conclude  that  intercrossing  is  a 
significant  threat  to  the  species.  Recent 
electrophoretic  analyses  of  Lake 
Mohave  razorback  suckers  revealed  less 
than  a  5  percent  incidence  of 
flannelmouth  sucker  genes,  and  Buth  et 
al.  (1987)  considered  this  level  of 
introgression  to  be  insignificant. 

A  pre-impoundmenf  poisoning  project 
in  the  Green  River  where  Flaming  Gorge 
Reservoir  is  now  located  is  often  cited 
as  at  least  a  partial  cause  for  the  loss  of 
native  fishes  immediately  downstream 
of  the  reservoir.  While  many  razorback 
suckers  were  undoubtedly  lost,  a 
comparison  of  fish  species  composition 
in  Dinosaur  National  Monument  before 
and  after  the  program  (Birms  et  al.  1963. 
Vanicek  and  Kramer  1969.  Vanicek  et  al. 
1970]  supports  the  premise  that  the 
effect  of  the  poisoning  was  short  term 
and  not  responsible  for  the  current 
status  of  the  razorback  sucker.  A  similar 
pre-impoundment  study  and  treatment 
program  was  conducted  on  the  San  Juan 
River  in  New  Mexico  where  Navajo 
Reservoir  is  located.  No  razorback 
suckers  were  collected  before  or  after 
the  treatment  program  (Platania  1990). 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by  the 


razorback  sucker  in  determining  to 
make  this  rule  final.  Based  on  this 
evaluation,  the  preferred  action  is  to  list 
the  razorback  sucker  as  endangered. 
Endangered  status,  which  means  that 
the  species  is  in  danger  of  extinction 
throughout  all  or  a  significant  portion  of 
its  range,  is  appropriate  for  the 
razorback  suclcer  because  of  its  greatly 
reduced  range,  the  extensive 
partitioning  of  its  range  by  dams,  the 
extensive  alteration  of  its  natural 
habitats  through  impoundment  and 
altered  flow  and  temperature  regimes, 
its  apparent  inability  to  recruit 
successfully  in  the  wild,  and  the 
introduction  of  nonnative  fish  species.  A 
decision  to  take  no  action  would 
constitute  failure  to  properly  classify  the 
razorback  sucker  pursuant  to  the  Act 
and  would  exclude  the  razorback  sucker 
from  protection  provided  by  the  Act.  A 
decision  to  determine  threatened  status, 
which  means  the  species  is  likely  to 
become  endangered  within  the 
foreseeable  future,  would  not 
adequately  reflect  the  status  of  the 
razorback  sucker.  The  small  number  of 
old  fish  that  currently  represent  the 
virtually  nonrecniiting  population 
indicate  the  razorback  sucker  is  in 
danger  of  extinction  throughout  its 
range.  Critical  habitat  is  not  being 
proposed  for  the  reasons  stated  below. 

Ctitical  Habitat 

Section  4(a)(3)  of  the  Act,  as  amended, 
requires  that,  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary  . 
designate  critical  habitat  at  the  time  the 
species  is  determined  to  be  endangered 
or  threatened.  In  the  proposed  rule,  the 
Service  indicated  that  the  designation  of 
critical  habitat  was  not  determinable  or 
prudent  at  that  time  for  the  razorback 
sucker.  However,  several  commenters 
responding  to  the  proposed  rule 
recommended  that  critical  habitat  be 
designated.  Another  development  since 
the  proposed  rule  was  published  was  a 
court  decision  [Northern  Spotted  Owl  v. 
Lujan)  regarding  the  designation  of 
critical  habitat  for  the  spotted  owl.  That 
decision  has  caused  the  Service  to 
scrutinize  its  critical  habitat  findings 
more  closely.  The  Service  finds  that 
critical  habitat  for  the  razorback  sucker 
is  not  presently  determinable.  The 
Service  will  reexamine  the  question  of 
whether  critical  habitat  designation  is 
prudent  during  the  period  that  the 
Service  is  attempting  to  determine 
critical  habitat. 

Critical  habitat  is  defined  in  section 
3(5)(A)  of  the  Act  as  the  specific  areas 
within  the  geographical  area  currently 
occupied  by  a  species  on  which  are 
found  those  physical  or  biological 
features  essential  to  the  conservation  of 


the  species  and  that  may  require  special 
management  considerations  or 
protection.  Provisions  also  are  included 
for  designating  critical  habitat  outside 
areas  currently  occupied.  Designations 
of  critical  habitat  must  be  based  on  the 
best  scientific  data  available  and  must 
take  into  consideration  the  economic 
and  other  relevant  impacts  of  specifying 
any  particular  area  as  critical  habitat 
(Section  4(b)(2)). 

The  Service's  regulations  (50  CFR 
424.12(a)(2])  state  that  critical  habitat  is 
not  determinable  if'information 
sufficient  to  perform  required  analyses 
of  the  impacts  of  the  designation  is 
lacking  or  if  the  biological  needs  of  the 
species  are  not  sufficiently  well  known 
to  permit  identification  of  an  area  as 
critical  habitat.  Though  it  is  likely  that 
there  are  areas  very  important  to  the 
razorback  sucker,  we  are  unable  to 
adequately  determine  at  this  time  the 
precise  constituent  elements  within 
specific  areas  that  are  essential  to  its 
survival  and  recovery.  As  noted  earlier, 
there  is  limited  information  on  the 
specific  habitat  needs  of  the  razorback 
sucker.  Though  habitat  occupied  by  the 
razorback  sucker  has  been  identified 
and  spawning  has  been  documented  in 
several  areas,  it  is  questionable  as  to 
whether  these  areas  are  adequately 
meeting  the  life  history  needs  of  the 
razorback  if  there  has  been  little  or  no 
recruitment.  The  razorback  sucker 
cannot  perpetuate  itself  in  the  wild  if 
there  is  little  or  no  recruitment  to  the 
adult  population.  It  would  not  be  in  the 
best  interest  of  the  species  to  identify  or 
use  the  characteristics  of  existing 
habitats  as  the  basis  for  critical  habitat 
when  we  are  unable  to  identify  those 
specific  areas  and  precise  habitat 
characteristics  needed  to  bring  about 
recruitment.  Hence,  the  Service  finds 
that  critical  habitat  is  not  determinable 
at  this  time. 

Section  4(b)(6)(C)  further  indicates  . 
that  a  concurrent  critical  habitat 
determination  is  not  required,  and  that 
the  final  decision  on  designation  may  be 
postponed  for  1  additional  year  from  the 
date  of  publication  of  the  proposed  rule, 
if  the  Service  finds  that  a  prompt 
determination  of  endangered  or 
threatened  status  is  essential  to  the 
conservation  of  the  species  involved. 
The  Service  considers  that  a  prompt 
determination  of  endangered  status  for 
the  razorback  sucker  is  essential.  As  a 
proposed  species,  the  razorback  sucker 
would  be  eligible  only  for  the  limited 
consideration  given  under  the 
conference  requirement  of  section 
7(a)(4)  of  the  Act.  as  amended.  This 
does  not  require  a  Umitation  on  the 
commitment  of  resources  on  the  pari  of 
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concerned  Federal  Agencies  or 
applicants  for  Federal  permits. 
Therefore,  to  ensure  that  the  full 
benePits  of  Section  7  and  other 
conservation  measures  under  the  Act 
will  apply  to  the  razorback  sucker, 
prompt  determination  of  endangered 
status  is  essential. 

Pursuant  to  section  4(b)(6)(C)(ii)  of  the 
Act,  as  amended,  it  critical  habitat  is  not 
determinable  at  the  time  of  listing, 
within  2  years  of  the  proposed  rule  the 
Secretary  must  designate  critical  habitat 
to  the  maximum  extent  prudent  on  the 
basis  of  whatever  data  are  available  at 
that  time.  That  determination  will  be 
due  for  the  razorback  sucker  on  May  22, 
1992. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Act  include 
recognition,  recovery  actions, 
requirements  for  Federal  protection,  and 
prohibitions  against  certain  practices. 
Recognition  through  listing  encourages 
and  results  in  conservation  actions  by 
Federal.  State,  and  private  agencies, 
groups,  and  individuals.  The  Act 
provides  for  possible  land  acquisition 
and  cooperation  with  the  States  and 
requires  that  recovery  actions  be  carried 
out  for  all  listed  species.  The  protection 
required  of  Federal  Agencies  and  the 
prohibitions  against  taking  and  harm  are 
discussed,  in  part,  below. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  Agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7(a)(2)  requires  Federal 
Agencies  to  insure  that  activities  they 
authorize,  fund,  or  carry  out  are  not 
likely  to  jeopardize  the  continued 
existence  of  a  listed  species  or  to 
destroy  or  adversely  modify  its  critical 
habitat.  If  a  Federal  action  may  affect  a 
listed  species  or  its  critical  habitat,  the 
responsible  Federal  Agency  must  enter 
into  formal  consultation  with  the 
Service. 

The  Green  and  Colorado  Rivers  have 
been  extensively  developed  through 
several  Federal  programs  for  power 
generation,  flood  control,  salinity 
control,  and  irrigation.  As  a  result  many 
Federal  Agencies  are  involved  with 
activities  which  may  a^ect  the 
razorback  sucker.  Flow  conditions  in  the 
Green  and  Colorado  Rivers  are 
influenced  by  power  generation  and 
flood  control  at  several  Bureau  of 
Reclamation  projects.  Power  generated 


by  the  Colorado  River  Storage  Project 
reservoirs  is  marketed  by  the  Western 
Area  Power  Administration,  whose 
marketing  program  has  considerable 
influence  on  discharges  from  those 
reservoirs.  Other  Bureau  of  Reclamation 
projects  involving  diversions  and 
storage  for  irrigation  or  municipal  and 
industrial  uses  and  salinity  control  are 
in  various  stages  of  planning, 
construction,  or  operation.  The  Soil 
Conservation  Service  has  salinity 
control  programs  which  affect  flows  and 
water  quality  in  the  Colorado  River 
system.  The  Corps  of  Engineers  would 
consider  the  razorback  sucker  in  their 
administration  of  Section  404  of  the 
Clean  Water  Act.  and  the 
Environmental  Protection  Agency  also 
would  consider  the  fish  in 
administration  of  the  Clean  Water  Act, 
the  National  Environmental  Policy  Act, 
and  other  pollution  and  pesticide  control 
programs.  Several  Federal  land  and 
resource  management  agencies 
including  the  National  Park  Service,  the 
U.S.  Forest  Service,  and  the  Bureau  of 
Land  Management  would  have  to 
consider  the  needs  of  the  razorback 
sucker  in  programs  under  their 
jurisdiction. 

The  interagency  Recovery 
Implementation  Ingram  coordinates  the 
recovery  of  currently  listed  species 
(Colorado  squawfish,  humpback  chub, 
and  bonytail  chub)  and  the  management 
of  the  razorback  sucker  in  the  upper 
basin,  ^eluding  the  San  Juan  River.  The 
Recovery  Implementation  Program 
considers  the  razorback  sucker  an 
imperiled  species  that  may  require 
listing  in  the  future  unless  actions  are 
taken  to  reverse  its  downward 
population  trend.  Listing  the  razorback 
sucker  as  endangered  will  give  it  equal 
status  with  the  other  three  listed  species 
in  the  Recovery  Implementation 
Program's  recovery  efforts. 

Listing  the  razorback  sucker  as 
endangered  would  influence  the 
stocking  of  nonnative  Tish  species  and 
the  management  of  recreational 
sportfishing  in  a  similar  manner  as  the 
other  three  listed  fish  species  in  the    ' 
Colorado  River  basin.  U  a  stocking  or 
sportfishing  program  involved  Federal 
funds  or  permits,  or  received  fish  from 
Federal  hatcheries,  the  action  would  be 
reviewed  under  section  7  of  the  Act.  In 
addition,  control  of  nonnative  fishes  is 
an  element  of  the  Recovery 
Implementation  Program.  This  program 
would  confine  stocking  of  nonnative 
flshes  tu  areas  where  no  conflict  with 
endangered  fishes  can  be  demonstrated. 
When  feasible  and  effective,  nonnative 
fishes  would  be  selectively  removed 
from  areas  considered  essential  to 
recovery  of  the  listed  species. 


Participants  in  the  Recovery 
Implementation  Program  also  would 
review  State  sportfishing  practices  and 
regulations  for  compliance  with  Federal 
law  and  impacts  on  endangered  fish 
species.  As  noted  previously,  the 
Service  has  an  informal  agreement  with 
the  State  of  Colorado  to  review  all 
stocking  proposals,  and  is  seeking  a 
similar  arrangement  with  the  State  of 
Utah. 

The  Act,  and  its  implementing 
regulations  in  50  CFR  17.21.  set  forth  a 
series  of  general  prohibitions  and 
exceptions  that  apply  to  all  endangered 
wildlife.  These  prohibitions,  in  part, 
make  it  illegal  for  any  person  subject  to 
the  jurisdiction  of  the  United  States  to 
take  (includes  harass,  harm,  pursue, 
hunt,  shoot,  wound,  kill,  trap,  or  collect; 
or  attempt  any  of  these),  import  or 
export,  ship  in  interstate  commerce  in 
the  course  of  commercial  activity,  or  sell 
or  o^er  for  sale  in  interstate  or  foreign 
commerce  any  listed  species.  It  also  is 
illegal  to  possess,  sell,  deliver,  carry, 
transport,  or  ship  any  such  wildlife  that 
has  been  taken  illegally.  Certain 
exceptions  apply  to  agents  of  the 
Service  and  State  conservation 
agencies. 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities  involving 
endangered  wildlife  species  under 
certain  circumstances.  Regulations 
governing  permits  are  at  50  CFR  17.22 
and  17.23.  Such  permits  are  available  for 
scientific  purposes,  to  enhance  the 
propagation  or  survival  of  the  species, 
and/or  for  incidental  take  in  connection 
with  otherwise  lawful  activities.  In  some 
instances,  permits  may  be  issued  for  a 
specified  time  to  relieve  undue  economic 
hardship  that  would  be  suffered  if  such 
relief  were  not  available.  With  respect 
to  the  razorback  sucker,  it  is  anticipated 
that  few,  if  any,  trade  permits  would 
ever  be  sought  or  issued,  since  the 
species  is  not  in  trade  or  common  in  the 
wild.  Requests  for  copies  of  the 
regulations  on  animals  and  inquiries 
regarding  them  may  be  addressed  to  the 
OfHce  of  Management  Authority,  U.S. 
Fish  and  Wildlife  Service,  room  432, 
4401  N.  Fairfax  Drive.  Arlington. 
Virginia  22203.  (703)  358-2093;  FTS  921- 
2093. 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969,  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
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Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25, 1983  (48  FR  49244). 

References  Cited 

A  complete  list  of  all  references  cited 
herein,  as  well  as  others,  is  available 
upon  request  from  the  Service's  Utah 
Field  Office  (see  addresses  above). 

Authors 

This  rule  was  prepared  by  P.A. 
Schrader.  U.S.  Fish  and  Wildlife  Service 
(see  FOR  FURTHER  INFORMATKNI 

CONTACT  above),  with  assistance  from 


D.L  Archer,  formerly  with  the  U.S.  Fish 
and  Wildlife  Service. 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports.  Imports,  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 

Regulation  Promulgation 

PART  17— (AMENDED] 

Accordingly,  part  17.  subchapter  B  of 
chapter  L  title  50  of  the  Code  of  Federal 
Regiilations.  is  amended  as  set  forth 
below: 


1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

AutlxMity:  16  U.S.C  1381-1407;  16  U.S.C 
1931-1544;  16  U.S.C  4201-4245:  Pub.  L  9»- 
625. 100  Stat.  3500.  unleM  otherwise  noted. 

2.  Amend  S  17.11(h)  by  adding  the 
following,  in  alphabetical  order  under 
"FISHES."  to  the  List  of  Endangered  and 
Threatened  Wildlife: 


1 17.11 


(h)  •  •  • 


Sp#ciM 


CoiTifnon  nwTW 


ScJsntific  nam* 


Historic  range 


V« 

population 


Status 


Whenlistad 


Critical 

habitat 


Special 

rutes 


FISHES 
^uckar,  razortMck.. 


Xyrauchan  laxanus .. 


USA  (AZ,  CA.  CO,  NM.    EnUra. 
NV,  UT.  WY).  I 


447 


NA 


NA 


Dated:  October  15.  IWl. 
Richard  N.  Smith. 

Acting  Director.  Fish  and  Wildlife  Service. 
[FR  Doc.  91-25471  Filed  10-22-01;  8:45  am] 
wuNra  coot  4iio-«-«i 


Wednesday 
October  23  1091 


Part  V 


Department  of 
Agriculture 

Farmers  Home  Administration 

7  CFR  Parts  1900  and  1951 
Farmer  Program  Account  Servicing 
Policies  for  Section  1816  and  Other 
Related  Sections  for  the  "1990  FACT 
ACT'  and  Availability  of  Loan  Servicing 
Programs  for  Delinquent  Farm  Borrowers; 
Proposed  Rules 
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DEPAfmiENT  OF  AGRICULTURE 
Farmar*  Horn*  Administration 
7  CFR  Parts  1900  and  1951 

Fanner  i»rogram  Account  Servicing 
Policies  for  Section  1616  and  Ottter 
Related  Sections  for  ttie  "1990  FACT 
ACT' 

agency:  Farmers  Home  Administration, 
USDA. 

action:  Proposed  rule. 


:  The  Food.  Agriculture, 
Conservation,  and  Trade  Act  of  1990 
(Pub.  L  101-624),  hereafter  called  the 
FACT  ACT  enacted  on  November  28. 
1990,  amended  certain  provisions  of  the 
Consolidated  Farm  and  Rural 
Development  Act  (CONACT)  that 
provided  unintended  benefits  to 
delinquent  Farmer  Program  (FP) 
borrowers.  This  proposed  action  is  being 
taken  to  amend  Farmers  Home 
Administration  (FmHA)  regulations  to 
incorporate  many  of  the  changes 
provided  for  in  the  FACT  ACT. 

DATES:  Comments  must  be  received  on 
or  before  November  22. 1991. 

ADOflESSES:  Submit  written  comments, 
in  duplicate,  to  the  Office  of  the  Chief, 
Regulations,  Analysis  and  Control 
Branch  (RACE)  of  the  Farmers  Home 
Administration,  USDA.  room  6348. 
South  Agricultural  Building,  14th  and 
Independence  Avenue,  SW.. 
Washingtoa  DC  20250.  All  written 
comments  made  pursuant  to  this  notice 
will  be  available  for  public  inspection 
during  regular  working  hours  at  the 
above  address.  Public  reporting  burden 
for  this  collection  of  information  is 
estimated  to  average  five  minutes  per 
response,  including  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  to  the  U.S. 
Department  of  Agriculture,  Clearance 
Officer.  OIRM,  room  404-W. 
Washington,  DC  20250:  and  to  the  Office 
of  Management  and  Budget,  Paperwork 
Reduction  Project  (OMB  No.  0575-0133). 
Washington,  DC  20503. 

KM  FURTHER  INFOfMIATION  contact:  A. 

Veldon  Hall.  Director,  Loan  Servicing 
and  Property  Management  Division, 
Farmer  Programs.  Farmers  Home 
Administration.  USDA,  room  5449, 
South  Agricultural  Building.  14th  and 
Independence  Avenue,  SW., 


Washington.  DC  20250,  Telephone  (202) 
447-4572. 

SUPPLEMENTARY  INFORMATION: 

Classification 

This  proposed  action  has  been 
reviewed  under  USDA  procedures 
established  in  Departmental  Regulation 
1512-1,  which  implements  Executive 
Order  12291,  and  has  been  determined 
to  be  nonmajor  because  it  will  not  result 
in  an  annual  effect  on  the  economy  of 
$100  million  or  more. 

Programs  AHected 

These  changes  affect  the  following 
FmHA  programs  as  listed  in  the  catalog 
of  Federal  Domestic  Assistance: 

10.404 — Emergency  Loans 

10.406 — Farm  Operating  Loans 

10.407 — Farm  Ownership  Loans 

10.410— Low  Income  Housing  Loans  (Section 

502  Rural  Housing  Loans) 
10.416 — Soil  and  Water  Loans 

Intergovernmental  Consultation 

1.  For  the  reasons  set  forth  in  the  final 
rule  related  to  Notice  7  CFR  part  3015, 
subpart  V  (48  FR  29115)  and  FmHA 
Instruction  1940-J.  "Intergovernmental 
Review  of  Farmers  Home 
Administration  Programs  and 
Activities"  (December  23, 1983), 
Emergency  loans.  Farm  Operating 
Loans,  and  Farm  Ownership  Loans  are 
excluded,  with  the  exception  of  nonfarm 
enterprise  activity,  from  the  scope  of 
Executive  Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  officials. 

2.  The  Soil  and  Water  Loan  Program  is 
subject  to  the  provisions  of  Executive 
Order  12372  and  FmHA  Instruction 
1940-J. 

Environmental  Impact  Statement 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  part  1940, 
subpart  G,  "Environmental  Program."  It 
is  the  determination  of  FmHA  that  this 
action  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment,  and 
in  accordance  with  the  National 
Environmental  Policy  Act  of  1969.  Public 
Law  91-190.  an  Environmental  Impact 
Statement  is  not  required. 

Background 

Discussion  of  Proposed  Rule 

The  Agricultural  Credit  Act  of  1987, 
Public  Law  100-233,  amended  the 
CONACT  to  require  major  changes  in 
the  servicing  and  restructuring  of 
Farmers  Home  Administration  (FmHA) 
Farmer  Program  (FP)  borrower's  loans. 
These  changes  were  implemented  by  an 
interim  rule  published  in  the  Federal 


Register  on  September  14, 1988  (53  FR 
35638-35798). 

Section  1816  and  other  related 
sections  of  the  FACT  ACT  amended 
certain  provisions  of  the  CONACT  to 
close  the  loopholes  and  prevent 
unintended  benefits  of  the  Agricultural 
Credit  Act  of  1987.  These  amendments 
were  made  in  an  effort  to  reduce 
Government  costs  while  still  assisting 
many  FP  borrowers  to  remain  on  the 
farm  or  ranch. 

To  expedite  the  implementation  of  the 
various  provisions  of  the  FACT  ACT, 
FmHA  is  publishing  the  revisions  to  its 
regulations  in  several  separate 
issuances.  Many  of  the  provisions  of  this 
Act  became  effective  on  the  date  of 
enactment  The  Notice  of  Debt 
Settlement  was  effective  120  days  after 
the  date  of  enactment  of  the  Act  in 
accordance  with  section  1861(b).  FmHA 
is  restricted  from  using  many  provisions 
of  the  existing  published  regulations  and 
is  unable  to  offer  debt  writedown  on 
new  applications  submitted  on  or  after 
November  28, 1990,  until  regulations  are 
published.  In  order  for  FmHA  to  be  able 
to  assist  FP  delinquent  fanners  and 
issue  regulations  as  soon  as  practicable 
as  required  by  section  1861(e)  of  the 
FACT  ACT.  it  is  urgent  that  FmHA 
implement  the  necessary  revisions  to  its 
regulations  as  soon  as  possible. 
Therefore.  FmHA  is  only  allowing  a  30- 
day  period  for  comments.  Any  further 
delays  would  be  thwarting  the 
Congressional  intent  and  would  cause 
further  distress  to  farmers  in  need  of 
FmHA  assistance. 

A  discussion  of  the  proposed 
amendments  is  as  follows: 

Part  1900— General 

Subpart  B^Adverse  Decisions  and 
Administrative  Appeals 

Proposed  S  1900.53  and  Exhibit  B-2  of 
this  subpart  reference  the  applicant's 
right  to  negotiate  appraisals  involving 
farmer  program  servicing  requests 
submitted  on  or  after  November  28. 
1990.  Sections  1900.53  and  1900.55  also 
will  be  revised  to  require  that  if  an  FP 
borrower  elects  to  negotiate  an  FmHA 
appraisal  in  lieu  of  an  appeal,  the 
negotiated  appraisal  will  be  the  fmal 
appraisal  and  will  not  be  appealable. 
See  discussion  below  under 
S  1951.909(1). 

Proposed  {  1900.55  also  states  that  the 
random  selection  by  lot  by  the  County 
Committee  for  the  purchase  of  suitable 
farm  inventory  property  in  accordance 
with  S  1955.107  will  not  be  appealable. 
Such  selection  is  addressed  in  the 
proposed  rule  on  providing  assistance  to 
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beginning  fanners  or  ranchers  published 
in  the  Federal  Register  on  May  29. 1991 
(56  FR  24143-24145).  Random  selection 
is  required  by  section  1813(b)  of  the 
FACT  ACT  (CONACT  i  335).  It  is  not 
appealable  because  it  is  based  on  clear 
and  objective  legal  requirements;  there 
is  no  use  of  Agency  discretion.  This 
proposal  is  consistent  with  FmHA's 
current  poUcy  of  distinguishing  between 
appealable  and  nonappealable 
administrative  decisions  and  the  May 
29, 1991,  proposed  rule. 

While  random  selection  is  not 
appealable,  the  applicant  for  purchase 
of  FP  inventory  farm  property  may 
appeal  the  County  Committee's 
discretionary  exclusion  of  the  applicant 
from  the  priority  category  from  which 
the  successful  applicant  was  chosen.  If 
the  appellant  wins  on  appeal,  a  new 
selection  will  be  made  according  to 
proposed  S  1955.107  (May  29, 1991. 
proposed  rule  discussed  above).  These 
changes  are  made  by  proposed 
9  1900.57(n).  Section  1900.57(m)(3)  will 
be  deleted  accordingly  since  appeals 
arising  out  of  County  Committee 
selection  for  purchase  of  suitable  farm 
property  will  no  longer  result  in  multi- 
party appeals. 

The  Agency  also  proposes  to  add  to 
S  1900.59  that  State  Directors'  and 
appeal  officers'  decisions  will  be 
implemented  within  a  reasonable 
period.  This  change  is  required  by 
section  1812  of  the  FACT  ACT 
(CONACT  section  333B(e)).  It  should 
reduce  unnecessary  delays  in 
implementing  fmal  appeal  decisions. 

Port  1851— Sarvidng  and  Coilectiona 

Subpart  S— Farmers  Programs  Account 
Servicing  Policies 

Due  to  the  great  number  of  revisions, 
the  Agency  is  publishing  the  complete 
regulation  for  convenience  and 
readability.  Proposed  substantive 
changes  will  be  discussed  in  order  by 
section.  Necessary  editorial  and 
administrative  changes  and 
clarifications  being  proposed  will  not  be 
discussed. 

Applications  submitted  for  servicing 
under  this  subpart  before  November  28, 
1990,  will  continue  to  be  processed  in 
accordance  with  the  existing  published 
regulations.  The  reason  for  this  policy  is 
based  on  section  1861(c)  of  the  FACT 
ACT  which  states  that  most  of  the 
provisions  contained  in  section  1816  of 
the  FACT  ACT.  including  appraisal 
negotiation,  nonessential  assets,  one- 
time writedown  or  buyout,  and  $300,000 
lifetime  debt  forgiveness  limitation. 


apply  only  to  applications  submitted  on 
or  after  November  28. 1990. 

Section  1951.901  is  being  amended  to 
add  a  reference  to  debt  settlement  under 
subpart  B  of  part  1956  of  this  chapter. 
Section  1807  of  the  FACT  ACT 
(CONACT  section  331D)  requires 
FmHA's  notice  to  borrowers  who  are 
180  days  delinquent  to  include  a 
summary  of  FmHA's  debt  setUement 
program.  Section  1951.901  also  is  being 
revised  to  add  a  reference  to  the 
definitions  for  primary  and  preservation 
loan  service  programs  and  debt 
settlement  Tlie  summary  of  the  exhibits 
of  this  subpart  is  being  removed  as 
unneeded. 

Section  1951.902  also  is  being 
amended  to  add  a  reference  to  debt 
settlement  under  subpart  B  of  part  1956 
of  this  chapter.  Section  1807  of  the 
FACT  ACT  (CONACT  section  331D) 
requires  that  the  Agency  notify 
borrowers  at  least  180  days  delinquent 
of  the  Agency's  debt  settlement 
program.  A  new  policy  is  being  added  to 
this  section  to  implement  section  1816(o) 
of  the  FACT  ACT  (CONACT  section 
353(0]).  This  policy  is  that  FmHA  will 
not  reduce  or  terminate  any  part  of  a 
borrower's  debt  that  could  be  paid  by 
liquidating  or  borrowing  against 
theequity  in  certain  nonessential  assets 
of  the  borrower  unencumbered  by 
FmHA.  FmHA's  policy  on  considering 
nonessential  assets  is  discussed  under 
S  1951.910  of  this  subpart.  Section 
1951.902  also  is  being  revised  to  simplify 
the  description  of  FmHA  policies  for 
notifying  and  servicing  delinquent  or 
financially  distressed  FP  borrowers.  A 
reference  to  the  governing  sections  for 
primary  and  preservation  loan  service 
programs  and  debt  settiement  are  being 
added.  The  summary  of  the  various 
phases  of  loan  servicing  is  being 
removed  as  unneeded.  Attachment  1  of 
Exhibit  A  of  this  subpart  already 
provides  a  summary  of  the  servicing 
options  under  this  subpart,  and  other 
sections  within  this  subpart  provide  the 
specific  details. 

Section  1951.903  proposed  revisions 
are  to  add  a  reference  to  the  debt 
settlement  programs  governed  by 
subpart  B  of  part  1956  of  this  chapter. 
Section  1807  of  the  PACT  ACT 
(CONACT  section  331D))  requires  Uiat 
the  Agency  notify  borrowers  at  least  180 
days  delinquent  of  the  Agency's  debt 
settlement  program.  The  contents  or 
processing  of  debt  settiement 
applications  is  not  being  changed. 

Section  1951.906  proposed  revisions 
are  to  add  and  revise  the  following 
definitions  for  this  subpart: 


Borrower 

"The  proposed  revision  broadens  the 
definition  of  borrower  to  include  all 
parties  liable  for  the  debt.  This  change 
was  made  to  implement  FmHA's  policy 
of  not  MTiting  down  or  terminating  any 
debt  which  could  be  paid  by  any  party 
legally  obligated  to  pay  the  debt.  This 
definition  also  is  being  clarified  to 
clearly  state  FmHA's  present  policy  of 
not  considering  nonprogram  (NP) 
borrowers  as  borrowers  eligible  for 
servicing  under  this  subpart. 

Debt  SetUement    * 

This  definition  will  be  added  since  the 
borrower  is  now  notified  about  the  debt 
settlement  program  pursuant  to  section 
1807  of  the  FACT  ACT  (CONACT 
section  331D). 

Farmer  Program  (FP)  Loans 

This  definition  has  been  revised  to 
reflect  the  definition  of  "farmer  program 
loan"  found  in  section  1814  of  the  FACT 
ACT  (CONACT  section  343(a)(10)).  It 
deletes  mention  of  Special  Livestock 
loans  because  they  are  not  mentioned  in 
the  statutory  definition  and  there  are  no 
more  such  loans  outstanding. 

Feasible  Plan 

This  definition  is  being  revised  tr> 
state  that  borrower  records  supporting 
the  operating  plan  now  must  include  the 
borrowers'  income  tax  records.  This 
change  is  being  made  because  FmHA 
has  found  that  some  borrowers  have 
very  few  actual  financial  records. 
Income  tax  records  are  a  reliable  source 
of  actual  records  and  an  excellent 
source  of  verifying  financial  information. 
Other  agencies  and  OMB  guidelines 
support  the  use  of  income  tax  returns  in 
Agency  credit  analyses.  The  Agency 
recognizes  the  confidential  nature  of  the 
documents  and.  therefore,  proposes  to 
return  the  documents  to  the  borrower 
upon  completing  its  processing  of  the 
borrower's  servicing  application. 
Requiring  five  years  of  records  is 
consistent  with  the  loanmaking  and 
planning  requirements  contained  in 
other  FmHA  regulations  such  as 
5  1910.4(b)  of  subpart  A  of  part  19ia 
S  1924.57(d]  of  subpart  B  of  part  1924 
and  8  1945.163(a)  of  subpart  D  of  part 
1945  of  this  chapter.  Five  years  of 
records  are  necessary  to  assess 
accurately  future  income  because  crop 
failures,  disease,  and  natural  disasters 
can  severely  a^ect  yields  and  income  in 
a  year.  Also,  some  products  vary  widely 
in  price  during  the  season  and/or  year. 

The  definition  of  feasible  plan  also  is 
being  revised  to  state  that  the  borrower 
now  must  meet  up  to  a  105  percent  but 
not  less  than  100  percent  of  the 
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scheduled  payments  for  all  debts,  except 
as  provided  in  {  1941.14  of  subpart  A  of 
part  1941  of  this  chapter.  This  change  is 
based  on  Section  1816(c)  of  the  FACT 
ACT  (CONACT  section  353(c)(3))  which 
states  that  FmHA  will  assume  that  a 
borrower  needs  up  to  105  percent  of 
debt  obligations  in  order  to  meet  the 
obligations  and  continue  farming. 
Legislative  history  of  the  section  further 
indicates  that  this  provision  was  not 
intended  to  prohibit  a  borrower  from 
receiving  debt  restructuring  merely 
because  projected  income  does  not 
allow  the  105  percent  margin. 

Good  Faith 

This  definition  is  being  added  to 
incorporate  the  description  of  good  faith 
currently  found  in  §  1951.909(c)(2)  of  this 
subpart.  Several  additions  are  being 
made,  however,  to  implement  the  certain 
provisions  of  the  FACT  ACT.  Section 
1816(h)  of  the  FACT  ACT  (CONACT 
section  353(m))  states  that  a  borrower 
will  not  be  considered  to  have  acted 
without  good  faith  to  the  extent  of  an 
unauthorized  disposition  of  normal 
income  security  before  October  14. 1988. 
if  the  borrower  shows  that  the  proceeds 
from  the  disposition  were  used  to  pay 
essential  household  and  farm  operating 
expenses  for  which  the  borrower  would 
have  been  entitled  to  a  release  under 
FmHA  regidations.  The  proposed 
definition  also  states  that  the  good  faith 
requirement  now  applies  to  net  recovery 
buyout  and  leaseback/buyback.  Section 
1816(f)  of  the  FACT  ACT  (CONACT 
section  353(c)(6))  extends  the  good  faith 
requirement  to  net  recovery  buyouts. 
Section  1951.909(h)(4)  of  this  proposed 
rule  contains  the  Agency's  proposal  to 
require  borrowers  purchasing  their 
property  at  net  recovery  value  to  have 
acted  in  good  faidi.  Section  1816(e)  of 
the  FACT  ACT  (CONACT  section 
335(e)(1))  extends  the  good  faith 
eligibility  requirement  to  the  leaseback/ 
buyback  program.  The  Agency 
published  an  interim  final  rule  March  18, 
1991.  (56  FR 11350)  regarding  the  good 
faith  requirement  for  leaseback/ 
buyback.  This  proposed  nde  contains 
the  interim  rule  provisions  in 
S  1951.911(a)(4]. 

New  Application 

This  definition  will  be  added  as 
certain  debt  restructuring  and  loan 
servicing  provisions  of  the  FACT  ACT 
only  apply  to  applications  submitted  on 
or  after  November  28. 1990.  the  date  of 
enactment  of  the  law.  The  definition  is 
based  on  section  1861(c)(2)  of  the  FACT 
ACT  which  defines  "new  application." 


Nonessential  Assets 

This  definition  will  be  added  as 
Section  1816  of  the  FACT  ACT 
(CONACT  section  353)  now  requires 
FmHA  to  consider  during  restructuring 
certain  assets  that  the  borrower  has  an 
interest  in  but  FmHA  does  not  have  a 
lien  on.  FmHA's  policy  on  nonessential 
assets  is  discussed  further  under 
S  1951.910  of  this  subpart. 

Section  1951.907  will  be  revised  by 
removing  paragraphs  (a)  and  (b)  as  the 
notification  of  the  borrowers  described 
in  these  paragraphs  is  now  complete. 
The  remaining  section  will  be  revised  to 
change  the  time  period  from  45  days  to 
60  days  for  the  borrower  to  respond  to 
the  notices  for  Primary  and  Preservation 
Loan  Service  and  Debt  Settlement 
programs  in  accordance  with  section 
1807  of  the  FACT  ACT  (CONACT 
section  331D].  Since  the  law  now  allows 
a  borrower  60  days  to  respond  to  the 
notice,  FmHA  will  require  a  complete 
application  to  be  submitted  with  the 
request  so  FmHA  can  respond  promptly 
to  the  request.  The  rule  of  reason  will  no 
longer  apply. 

Section  1951.907  is  being  amended 
further  to  consolidate  provisions 
concerning  bankruptcy.  This  section 
also  will  be  changed  to  state  that 
notification  of  borrowers  in  bankruptcy 
will  be  in  accordance  with  instructions 
from  the  Regional  Office  of  the  General 
Counsel  (OGC)  as  bankruptcy  practices 
vary  widely  between  bankruptcy  courts. 

The  Agency  also  is  proposing  to 
amend  i  1951.907  to  provide  that  the 
borrower  must  furnish  in  the  application 
available  income  tax  records  as  part  of 
the  borrower's  actual  records.  This 
proposed  change  is  discussed  above 
under  the  definition  of  "feasible  plan." 
The  debt  settlement  application  also 
will  be  included  with  the  forms  sent  to 
the  borrower.  This  proposal  is  based  on 
section  1807  of  the  FACT  ACT 
(CONACT  section  331D)  which  requires 
FmHA  to  notify  the  borrower  180  days 
delinquent  of  debt  settlement  programs. 
A  reference  to  debt  settlement 
regulations  also  will  be  added  to  this 
section  to  make  clear  that  requests  for 
debt  settlement  alone  may  still  be  made 
pursuant  to  Subpart  B  of  part  1956  of 
this  chapter. 

Section  1951.909  is  being  changed 
throughout  to  recognize  statutory  time 
changes.  FmHA  will  now  have  90  days 
instead  of  60  days  to  make  a  decision  on 
requests  for  Primary  Loan  Servicing. 
This  change  is  required  by  section 
1816(d)  of  the  FACT  ACT  (CONACT 
section  353(c)(4)).  Borrowers  will  have 
90  days  instead  of  45  days  to  buyout 
their  FmHA  loans  at  net  recovery  value. 
This  proposed  change  is  in  response  to 


section  1816(f)(6)  of  the  FACT  ACT 
(CONACT  section  353(c)(6)). 

Several  references  to  debt  settlement 
have  been  made  throughout  S  1951.909 
in  order  to  implement  section  1807  of  the 
FACT  ACT  (CONACT  sec.  331D).  Debt 
settlement  programs,  however,  will  not 
be  used  to  supplement  or  supplant  the 
writedown  program.  Debt  settlement  is 
not  a  servicing  program:  it  is  for  the 
settlement  of  the  total  FmHA  debt.  The 
use  of  debt  settlement  with  writedown 
or  writeoff  of  debt  would  circumvent  the 
maximum  $300,000  limit  set  by  law  and 
provide  a  borrower  an  unintended 
benefit  at  the  expense  of  the 
Government  and  the  taxpayer. 

References  to  Exhibit ).  the  Debt  and 
Loan  Restructuring  System  (DALR$).  in 
§  1951.909  are  being  changed  to  also 
refer  to  Exhibit  )-l  of  this  subpart. 
Calculations  for  new  applications  for  the 
Primary  Loan  Service  Program  and 
buyout  will  be  in  accordance  with 
Exhibit  J-1.  It  is  not  feasible  to  revise 
the  DALR$  computer  program  and 
Exhibit  J-l  until  the  regulations  for  this 
subpart  are  finalized;  therefore,  Exhibit 
J-l  is  not  being  published  as  part  of  this 
proposed  rule.  The  computer  program 
and  the  exhibit,  however,  will  be 
changed  in  the  final  rule  to  meet  the 
additional  requirements  of  the  FACT 
ACT  and  to  incorporate  the  regulatory 
changes  adopted  after  this  notice  and 
comment  period.  Other  new  exhibits 
and  attachments  are  referenced  in 
9  1951.909  but  are  discussed  below 
following  the  discussion  of  textual 
changes. 

Section  1951.909(b)  is  being  revised  to 
state  that  if  primary  loan  servicing  is  not 
feasible  and  the  borrower  does  not 
buyout  the  FmHA  loans  at  the  net 
recovery  value,  then  the  borrower  may 
be  considered  for  Preservation  Loan 
Service  Programs  and  the  Debt 
Settlement  Programs  at  the'  same  time. 
The  borrower  must  have  submitted  an 
application  for  debt  settlement  to  be 
considered  for  debt  settlement 
programs.  In  addition,  if  an  appeal  has 
been  requested,  it  must  be  completed 
and  FmHA's  adverse  determination 
must  be  upheld  before  Preservation 
Loan  Service  and  Debt  Settlement 
Programs  are  considered.  A  similar 
change  will  be  added  under  paragraph 
(i)  of  this  section  concerning  appeals. 
"The  joint  consideration  of  Preservation 
Loan  Service  and  Debt  Settlement 
Programs  will  reduce  delays  and  allow 
the  consolidated  appeals  of  both 
programs  if  the  borrower  should  be 
denied  both  programs.  This  also  will 
provide  the  borrower  a  better 
opportunity  for  being  successful  with  the 
leaseback/buyback  program  and/or  the 
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homestead  protection  program  since  the 
existing  FmHA  debt  can  be 
simultaneously  settled.  FmHA  proposes 
to  revise  SS  1951.g09(b)(2)  and 
1951.909(i)(2]  to  assure  that  borrowers 
are  timely  advised  of  their  appeal  rights 
concerning  any  denial  of  a  preservation 
loan  servicing  and/or  debt  setUement 
request.  These  proposed  changes  and 
those  to  S  1951.911  clarify  that 
acceleration  and  foreclosure  can 
proceed  after  the  exhaustion  of  appeals 
concerning  a  primary  loan  servicing 
request,  and  any  preservation  loan 
servicing  and/or  debt  setUement  request 
which  was  timely  filed  as  part  of  the 
primary  loan  servicing  application. 

Additional  eligibility  requirements 
will  be  added  to  1 1951.909(c)  for 
processing  "new  applications."  The 
maximum  lifetime  limit  for  either 
writedown  or  writeoff  (with  net 
recovery  buyout)  under  this  subpart  will 
be  a  maximum  of  $300,000  principal  and 
interest  per  borrower.  This  proposed 
change  is  necessitated  by  section 
1816(h)  of  the  FACT  ACT  (CONACT 
section  353(p]).  A  borrower  submitting  a 
new  application  also  will  only  be  able  to 
obtain  either  one  writedown  or  one 
buyout  for  loans  made  after  January  6. 
1988  (the  effective  date  of  the 
Agricultural  Credit  Act  of  1987).  If  loans 
made  prior  to  this  date  have  been 
restructured  and/or  written  down,  then 
the  borrower  may  receive  one  more 
writedown  or  a  writeoff.  This  change  is 
mandated  by  section  1816(h)  of  the 
FACT  ACT  (CONACT  secUon  353(n)). 
FmHA  has  considered  making  der^als  of 
restructuring  on  these  bases 
nonappealable  given  the  objective 
'  nature  of  the  administrative  decisions. 
The  Agency  has  decided,  however,  that 
it  will  grant  appeal  rights  on  these  issues 
to  guard  against  errors  in  implementing 
the  new  and  somewhat  confusing 
statutory  provisions.  If  implementation 
of  these  provisions  proves,  in  practice. 
not  to  be  problematic,  then  FmHA  will 
revise  its  regulations  to  make  such 
denials  nonappealable. 

References  will  be  made  throughout 
S  1951.909  to  proposed  $  1951.910 
dealing  with  FmHA's  required 
consideration  of  the  borrower's 
unencumbered  assets  in  determining 
eligibility  for  loan  servicing.  FmHA's 
policy  on  the  borrower's  other  assets  is 
discussed  below  with  regard  to 
S  1951.9ia 

Section  1951.909(e)  is  being  changed 
throughout  to  state  that  when 
considering  a  new  application  for 
primary  loan  servicing  any  outstanding 
interest  on  a  loan  will  be  added  to  the 
principal  if  the  loan  requires  servicing. 
This  change  is  allowed  by  section 


1805(b)  of  the  FACT  ACT  which  deleted 
the  prohibition  in  CONACT  section 
331(h)  of  FmHA's  charging  interest  on 
interest  not  more  than  90  days  overdue. 
The  Agency  realizes  that  all  outstanding 
interest  now  can  be  added  to  principal 
regardless  of  the  date  of  applicadon.  but 
has  decided  for  administrative 
convenience  that  it  will  continue  to 
process  applications  submitted  before 
November  28. 1990.  under  existing  rules. 
Interest  provisions  in  this  section  also 
are  being  revised  to  clarify  that 
protective  advances,  which  may  be 
added  to  loan  principal  and  scheduled 
over  the  remaining  loan  term,  do  not 
include  the  payment  of  prior  or  junior 
liens.  This  revision  is  consistent  with 
current  FmHA  policy. 

The  special  debt  set-aside  provision 
under  paragraph  (e)  of  8  1951.909  also  is 
being  removed  as  it  is  no  longer  needed. 
This  provision  was  not  available  after 
September  30. 1965.  and  the  five-year 
deferment  under  the  provision  has  now 
ended.  This  paragraph  also  is  being 
revised  to  make  Soil  and  Water  (SW) 
loans  eligible  for  limited  resource 
interest  rates  in  conjunction  widi 
primary  loan  servicing.  Limited  resource 
authorization  for  making  SW  loans  was 
given  by  section  1802(b)  of  the  FACT 
ACT  (CONACT  section  310D(a)).  FmHA 
incorporates  all  CONACT  interest  rate 
reduction  programs  for  loan-making  into 
its  primary  loan  servicing  program  FP 
loans.  This  will  assist  the  borrower  in 
developing  a  better  cashflow  with 
restructuring. 

Section  1961.g09(f)  is  being  revised  so 
that  on  new  applications.  FmHA  can 
consider  the  value  of  security  no  longer 
in  the  borrower's  possession  when 
calculating  the  net  recovery  value  of  the 
FmHA  security.  This  proposed  change  is 
required  by  section  1816(b)(2)  of  the 
FACT  ACT  (CONACT  section  353(c)(2)). 
In  determining  the  value  of  such 
property.  FmHA  will  base  its 
determination  on  such  sources  of 
information  as  the  pubhcations'  Hotline 
(Farm  Equipment  Guide),  and  Official 
Guide  (Tractor  and  Farm  Equipment), 
sale  prices  at  local  pubhc  auctions, 
public  livestock  sale  bam  prices, 
comparable  real  estate  sales,  etc.  This 
paragraph  is  being  further  revised  to 
clarify  the  meaning  of  collateral  for 
purposes  of  calculating  net  recovery 
value.  Items  for  collateral  will  include 
such  items  as  bank  accoimts.  stocks, 
bonds,  etc..  if  they  are  pledged  to  and/or 
in  the  possession  of  FmHA.  Other  than 
such  specified  items  as  stocks  or  bonds, 
intangible  property,  such  as  good  will, 
will  no  longer  be  included  as  it  is  very 
difficult  to  establish  a  value  for  such 
property. 


Section  1951.g09(h)(3)  is  being 
changed  to  clarify  when  FmHA  is 
required  to  meet  with  a  borrower's 
undersecured  creditors  in  States  which 
do  not  have  FmHA  certified  mediation 
programs.  The  proposed  revision 
requires  FmHA  to  hold  a  meeting  only  if 
there  are  undersecured  creditors  holding 
a  substantial  pari  of  the  borrower's  total 
debt.  "Substantial  part  of  the  borrower's 
total  debt"  will  be  defined  in  the 
negative  stating  that  FmHA  will  not  be 
required  to  meet  with  the  undersecured 
creditors  when  the  borrower  could  not 
develop  a  feasible  plan  even  if  the  total 
undersecured  debt  is  written  down  to 
zero.  The  Agency  believes  that  this 
standard  is  consistent  with  the  statutory 
purposes  of  encouraging  restructuring 
whenever  it  would  benefit  the 
Government's  net  return  on  the  loan, 
and  encouraging  other  creditors  to 
participate  if  such  participation  would 
enable  the  borrower  to  develop  a 
feasible  plan. 

Section  1951.909(h)(4)  is  being 
changed  to  incorporate  all  notification 
and  processing  rules  for  net  recovery 
buyout.  The  proposed  revision  states 
that  FmHA  will  not  provide  any  insured 
or  guaranteed  credit  for  a  buyout.  This 
change  clarifies  existing  Agency  policy 
at  S  1951.909(h)(3](iii)  for  not  providing 
credit  for  buyouts.  In  addition, 
borrowers  must  have  acted  in  good  faith 
to  be  eligible  for  buyout.  The  term  of  the 
New  Recovery  Buyout  Recapture 
Agreement  (Exhibit  C-1)  will  be  for  10 
years  instead  of  2  years.  The  amount  of 
recapture  will  be  the  difference  between 
the  net  recovery  value  of  the  loan  on  the 
date  of  the  agreement  and  the  fair 
market  value  at  the  time  of  sale  or 
conveyance  (instead  of  the  date  of  the 
8.>reement).  Recapture,  however,  still 
will  never  exceed  the  amount  of  FmHA 
debt  written  off.  The  transfer  of  the 
property  to  a  spouse  or  child  who  is 
actively  engaged  in  farming  the  property 
will  not  be  considered  a  sale  or 
conveyance  under  the  agreement.  These 
proposed  changes  are  required  by 
section  1816(0(6)  of  the  FACT  ACT 
(CONACT  section  353(c)(6)). 

Section  1951.909(i)  is  being  amended 
to  al'ow  a  borrower  who  submitted  a 
new  application  to  negotiate  the 
appraisal  in  lieu  of  appeal  if  the 
borrower  disagrees  with  the  (first) 
FmHA  appraisal  for  FP  loans.  Section 
1816  of  the  FACT  ACT  (CONACT 
section  353(c)(7))  requires  negotiations 
cf  appraisals  at  the  request  of  a 
borrower  based  on  the  borrower's 
(second)  independent  appraisal.  The 
borrower  will  have  30  days  after 
requesting  negotiation  to  provide  FmHA 
a  copy  of  the  borrower's  appraisal. 
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FmHA  will  provide  the  borrower  a  list 
of  independent  appraisers  upon  request: 
however,  the  independent  appraiser 
need  not  be  chosen  from  FmHA's  list. 
The  independent  appraiser, 
nevertheless,  must  meet  certain 
qualiHcations  set  out  in  the  proposed 
regulation.  The  statute  further  requires 
that  a  third  appraisal  be  conducted  with 
the  cost  shared  equally  by  the  FmHA 
and  the  borrower.  The  statute  also 
mandates  that  the  average  of  the  two 
appraisals  closest  in  value  "shall 
become  the  final  appraisal."  This 
indicates  that  the  negotiated  appraisal 
should  not  be  appealable.  Therefore,  it 
is  proposed  that  the  borrower  have  the 
option  of  using  the  appeals  process  to 
dispute  the  FmHA  appraisal  only  if  the 
borrower  and  FmHA  have  not  already 
negotiated  a  final  appraisal.  This  policy 
is  consistent  with  the  statutory  piupose 
of  preventing  costly  and  time-consuming 
appeals  through  early  negotiation.  Also, 
consistent  with  this  statutory  purpose, 
the  Agency  is  proposing  to  require  that 
the  negotiation  of  appraisals  be 
completed  before  mediation  or  the 
meeting  of  creditors  begins.  Legislative 
history  indicates  that  Congress 
specifically  intended  to  change  FmHA's 
policy  of  resolving  appraisal  disputes 
only  after  mediation  has  been 
completed.  Such  completion  of  the  final 
negotiated  appraisal  prior  to  any 
negotiations  with  other  creditors  should 
reduce  disputes  over  the  value  of  the 
borrower's  assets  during  mediation  or 
the  meeting  of  creditors. 

In  relation  to  the  proposed  negotiation 
of  appraisals,  the  Agency  would  like  to 
solicit  comments  on  the  following  issue 
not  addressed  in  the  proposed  rule. 
FmHA  estimates  that  in  as  many  as  30 
percent  of  the  cases,  the  borrower's 
appraisal  and  FmHA's  appraisal  will  be  . 
fairly  close  in  value.  The  cost  of  the 
third  appraisal  is  to  be  paid  equally  by 
the  borrower  and  FmHA.  The  fee  for  a 
qualified  appraiser  will  likely  increase 
with  the  implementation  of  the  qualified 
appraiser  requirements  of  Financial 
Institutions'  Reform.  Recovery  and 
Enforcement  Act  of  1989  (FIRREA)  (12 
U.S.C.  3331-3351)  (discussed  below). 
Therefore,  it  does  not  seem  cost 
elective  to  obtain  an  independent 
appraiser  to  do  a  third  appraisal  where 
there  is  no  real  need.  FniHA  is 
considering  whether  it  should  agree  to 
accept  the  borrower's  independent 
appraisal  in  some  cases,  but  allow  the 
borrower  the  option  of  proceeding  with 
negotiation  using  a  third  appraisal.  One 
alternative  is  to  allow  the  County 
Supervisor  to  accept  the  borrower's 
appraisal  if  it  is  within  a  particular 
percentage  [e.g.  10  percent)  of  the  FmHA 


appraisal.  FmHA  then  would  notify  the 
borrower  in  writing  of  FmHA's 
willingness  to  accept  the  borrower's 
appraisal  of  the  property.  FmHA  would 
enclose  a  copy  of  the  FmHA  appraisal 
so  that  the  borrower  could  compare  the 
two.  The  borrower  would  be  informed  in 
the  notice  that  the  borrower  has  the 
option  of  proceeding  with  the 
negotiation  of  the  appraisal.  FmHA  does 
not  believe  that  such  an  approach  would 
violate  the  statutory  provision 
authorizing  negotiation  of  appraisals. 
This  proposal  is  consistent  with  the 
legislative  intent  of  early  resolution  of 
disputes  on  property  valuation  and 
prevention  of  costly,  time-consuming 
appeals. 

The  Agency  is  proposing  to  amend 
S  1951.90g(i)  further  to  require,  in  those 
States  that  have  implemented  the 
FIRREA,  that  appraisals  of  FmHA 
security  be  made  by  qualified  appraisers 
who  comply  with  the  provisions  of 
FIRREA.  It  is  proposed  that  appraisal 
reports  be  made  in  accordance  with 
Sections  I  and  n  of  the  Uniform 
Standards  of  Professional  Appraisal 
Practices.  FIRREA  was  enacted  to 
standardize  and  improve  the  quality  of 
real  estate  appraisals  used  in  federally 
related  transactions.  Many  States  have 
or  are  in  the  process  of  implementing 
FIRREA.  This  is  affecting  many  financial 
institutions  that  do  business  with  FmHA 
and  its  borrowers.  In  the  Agency's 
experience,  there  has  been  no 
uniformity  in  the  methods  for  conducting 
real  estate  appraisals.  It  has  been  very 
difficult  to  compare  separate  appraisals 
of  the  same  farm  tract  completed  by 
different  appraisers.  The  separate 
appraisals  often  will  greatly  vary  on  the 
appraised  value  of  the  farm  tract. 
Resulting  disputes  over  the  farm's  value 
are  difficult  to  resolve  objectively  due  to 
the  lack  of  uniformity  in  appraisal 
methods  and  appraiser  qualifications. 
The  new  procedure  for  negotiating 
appraisals  as  discussed  above  will 
require  comparisons  of  appraisals  and 
the  averaging  of  the  two  closest  in  value 
to  arrive  at  the  final  negotiated 
appraisal.  Uniformity  and 
standardization  is  needed  to  arrive  at 
fair  and  reasonable  values  of  property. 
This  proposal,  therefore,  is  being  taken 
to  improve  the  quality  of  appraisals 
used  in  servicing  FP  loans. 

If  the  borrower  does  not  elect  to 
negotiate  as  provided  in  section 
353(c)(7)  of  the  CONACT.  the  borrower 
has  the  right  to  appeal  the  appraisal  as 
provided  in  section  353(j]  of  the 
CONACT.  This  provision  states  that  an 
appeal  may  include  a  borrower's  request 
for  an  independent  appraisal  of  any 
property  securing  the  loan.  Under  the 


statute  when  the  borrower  makes  a 
request.  FmHA  must  provide  the 
borrower  with  a  list  of  qualified 
appraisers,  and  the  borrower  must 
select  the  appraiser  and  pay  for  the 
appraisal.  FmHA  must  consider  the 
independent  appraisal  in  any  final 
determination  concerning  the  loan. 
FmHA  has  attempted  to  reconcile  the 
two  statutory  provisions.  We  believe  It 
is  consistent  with  the  statute  as  a  whole 
to  offer  negotiation  first,  but  allow  the 
borrower  to  select  an  independent 
appraisal  as  part  of  the  negotiation 
process  since  that  process  requires  the 
borrower  to  have  his  or  her  own 
independent  appraisal,  FmHA  will  thus 
assist  the  borrower  by  providing  list  of 
qualified  appraisers.  In  the  negotiation 
notice,  FmHA  will  also  inform  the 
borrower  that  a  negotiated  appraisal  is 
not  appealable,  and  that  appeal  rights 
will  be  offered  in  a  later  notice.  The 
appeal  notice  will  be  sent  after 
borrowers  are  informed  about  any 
nonessential  assets  and  after  mediation 
or  a  meeting  of  creditors.  However, 
negotiated  appraisals  cannot  be  the 
subject  of  any  appeal. 

In  paragraph  (a)  of  the  proposed 
S  1951.910  borrowers  who  have 
nonessential  assets  sufficient  to  bring 
their  FmHA  account  current  are  not 
eligible  for  any  writedown  or  writeoff  of 
any  of  the  FmHA  debt.  This  prohibition 
implements  section  1816(a)  of  the  FACT 
ACT  (CONACT  section  353(b)(1)).  The 
proposed  definition  of  nonessential 
assets  contained  in  S  1951.906  includes 
the  following  assets  which  FmHA  does 
not  have  a  lien  on.  and  which  the 
borrower  has  an  ownership  interest  in: 

(1)  Assets  which  do  not  contribute  a  net 
income  to  pay  essential  family  living 
expenses  or  to  maintain  a  sound  farming 
operation  in  accordance  with  existing 

S  1962.17  of  subpart  A  of  part  1962,  and 

(2)  assets  which  are  not  exempt  from 
judgment  creditors  or  exempt  under 
bankruptcy  law  as  described  in  a  State 
Supplement  by  the  State  Director  with 
guidance  from  the  Office  of  the  General 
Counsel.  This  definition  implements  the 
statutory  language  concerning 
nonessential  assets  in  Section  1816(b](lJ 
of  the  FACT  ACT  (CONACT  sec. 
353(c)(2)(A)). 

FmHA  proposes  to  add  the  value  ol 
certain  nonessential  assets  to  the  net 
recovery  value  of  the  security  when  it 
makes  the  determination  that  the 
borrower  has  nonessential  assets. 
FmHA  is  required  to  add  in  this  value 
under  section  1816(b)  of  the  FACT  ACT 
(CONACT  sec.  353(c)(2)(A)).  The 
Agency  has  chosen  to  apply  this 
provision  first  before  Sections  1816(aj 
(CONACT  sec.  353(B)(1))  and  1816(h) 
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(CONACT  sec.  353(o))  of  the  FACT 
ACT.  The  latter  two  provisions  require 
the  borrower  to  liquidate  nonessential 
assets  by  sale  or  borrowing  against  its 
value,  if  the  loan  value  is  greater  than 
the  liquidation  value.  This  method  of 
applying  these  provisions  will  assure 
that  FmHA  will  be  able  to  meet  its 
statutory  obligation  to  inform  the 
borrower  of  its  decision  on  restructuring 
and  the  calculations  on  which  it  is  based 
within  90  days  of  receiving  a 
restructuring  request  Also,  the  Agency 
foresees  that  borrowers  may  not  be  able 
to  timely  liquidate  the  security  because 
of  market  conditions  and.  in  all 
likelihood  will  not  be  able  to  obtain  a 
loan  because  of  their  financial  situation. 
FmHA's  proposed  method  takes  these 
probabilities  into  account  yet  gives  the 
borrower  the  option  of  liquidating  the 
nonessential  asset  If  the  borrower 
thereafter  pays  FmHA  the  net  recovery 
of  the  nonessential  assets  within  the 
required  time  (see  discussion  below), 
then  FmHA  will  recalculate  the  net 
recovery  value  deducting  the  value  of 
the  nonessential  assets. 

The  net  recovery  value  of  the 
nonessential  assets  will  be  based  on  the 
market  value  of  the  property  as 
determined  by  a  current  FmHA 
appraisal  in  accordance  with  FmHA 
regulations,  less  any  prior  liens  and 
selling  costs  such  as  taxes  due. 
commissions  and  advertising  costs. 
Costs  based  on  holding  time  in  FmHA's 
inventory  will  not  be  included.  FmHA 
does  not  have  a  lien  on  the  nonessential 
assets;  therefore.  FmHA  will  not  be 
taking  the  property  into  its  inventory. 
FmHA  will  not  make  a  calculation  of  the 
loan  value  of  the  nonessential  asset 
because  it  believes  that  the  loan  value 
will  never  be  greater  than  the  net 
recovery  value  (NRV)  for  the  following 
reasons: 

1.  FmHA  is  the  lender  of  last  resort. 

2.  The  borrowers  are  delinquent  and 
are  having  financial  problems. 

3.  FmHA  borrowers  are  unable  to 
obtain  sufficient  credit  elsewhere. 

4.  Commercial  lenders  will  normally 
not  make  a  loan  in  excess  of  the  NRV  of 
the  collateral. 

5.  Lenders  normally  will  only  loan  a 
percentage  of  the  market  value  of  the 
collateral.  They  usually  consider  such 
items  as  the  cost  of  acquisition, 
inventory  costs  and  disposing  costs 
which  would  result  in  a  loan  value 
below  the  FmHA  NRV. 

6.  It  is  very  unlikely  that  borrowers 
considered  under  this  section  could 
obtain  loans  of  greater  value  than  the 
FmHA  NRV. 

7.  It  would  be  more  difficult  to 
develop  a  feasible  plan  with  the 
additional  loan  payment. 


To  address  the  possible  situation 
where  FmHA  calculates  the  NRV  of 
nonessential  assets  in  an  amount  which 
is  different  than  the  actual  amount 
yielded  in  liquidating  the  assets, 
proposed  1 1951.910  provides  that  the 
fair  market  value  of  the  assets  [i.e.,  the 
sales  price)  will  be  used  instead  of  the 
NRV.  The  sale,  however,  must  be  an 
arm's  length  transaction,  so  diat  the 
sales  price  will  accurately  represent  the 
fair  market  value  of  the  nonessential 
assets.  The  advantage  of  this  policy  to  a 
borrower  is  that  the  borrower  will  not 
have  to  pay  FmHA  a  greater  estimated 
NRV  if  actual  liquidation  of  the  assets  in 
good  faith  results  in  a  smaller  amount 

FmHA  proposes  to  tell  such  borrowers 
that  they  have  90  days  to  pay  their 
account  current  which  they  may  do  by 
selling  the  nonessential  asset  or 
borrowing  against  its  value.  This 
provision  implements  section  1816(h)  of 
the  FACT  ACT  (CONACT  section 
353(o)).  FmHA  will  list  each 
nonessential  asset  and  its  value  on  the 
notice,  and  give  borrowers  the 
opportunity  to  appeal  both  FmHA's 
classification  of  the  asset  as 
nonessential  and  its  value.  Borrowers 
could  also  elect  to  negotiate  the  value  of 
the  nonessential  asset  in  accordance 
with  1 1951.909  (i)  discussed  above. 
FmHA  believes  that  the  90-day  period  is 
sufficient  time  to  liquidate  or  borrow 
against  the  asset  since  Congress 
allowed  a  90-day  time  period  for 
borrowers  to  obtain  financing  when  they 
wish  to  terminate  their  accotmts  with 
FmHA  by  purchasing  their  property  for 
its  net  recovery  value. 

If  the  borrower's  nonessential  assets 
are  not  sufficient  to  bring  the  account 
current  the  borrower  wiU  be  notified 
that  he  or  she  has  45  days  to  pay  FmHA 
the  value  of  the  nonessential  assets, 
which  a  borrower  could  do  by 
liquidating  the  asset  or  borrowing 
against  its  value.  The  45-day  time  period 
will  also  allow  FmHA  to  meet  its 
statutory  obligation  to  inform  the 
borrower  of  its  decision  on  restructuring 
and  the  calculation  on  which  it  is  based 
within  90  days  of  receiving  a 
restructuring  request.  These  borrowers 
will  receive  the  same  information  and 
have  the  same  options  as  borrowers 
who  can  pay  their  account  current 
except  that  they  will  be  informed  that 
they  can  request  an  appeal  in  a  later 
notice. 

In  paragraph  (b)  of  §  1951.9ia  FmHA 
proposes  to  require  borrowers  to 
provide  a  lien  on  certain  essential 
assets.  This  proposal  is  consistent  with 
FmHA's  proposed  loanmaking  revisions 
published  February  15, 1991  (56  FR 
6315).  This  proposed  rule  stated  that 
FmHA  would  take  a  lien  on  all  assets  of 


the  borrower  with  exceptions  for  the 
following:  Property  which  did  not  have  * 
liquidation  value;  property  that  had  n 
significant  environmental  problem: 
property  which  would  consist  of 
subsistence  livestock:  cash  or  cash 
collateral  accounts  to  be  used  in  the 
farming  operation  or  as  necessary  living 
expenses;  retirement  accoimts; 
household  goods;  small  tools;  and  small 
equipment.  A  February  1989  GAO 
Report  further  recommended  that  FmHA 
take  additional  security  at  the  time  it 
serviced  its  loans.  Based  on  the 
Agricultural  Credit  Act  of  1987,  FmHA 
did  not  believe  it  should  require 
additional  seoirity  for  servicing.  Recent 
statutory  changes  made  by  section  1816 
of  the  FACT  ACT  which  restrict  the 
benefits  of  the  Agricult\iral  Credit  Act 
however,  indicate  that  FmHA  now  has 
the  discretion  to  require  additional 
security.  In  this  proposed  rule  the  value 
of  the  additional  security,  however,  will 
not  be  part  of  the  net  recovery  value  for 
purposes  of  calculating  the  borrower's 
first  restructtiring  application.  Rather, 
the  additional  lien  will  be  taken  at  the 
time  of  closing  the  servicing  action,  and 
FmHA  will  consider  its  value  in  any 
subsequent  servicing  applications. 

As  discussed  under  the  proposed 
definition  of  good  faith  in  S  1951.906. 
FmHA  has  amended  {  1951.911(a)(4)  to 
require  that  borrowers  receiving 
leaseback/buyback  act  in  good  faith. 

The  proposed  rule  change  to 
S  1951.911(a)(5)(i)  clarifies  that  a 
borrower  can  apply  for  preacquisition 
leaseback/buyback  at  any  time,  but  that 
the  application  will  not  prevent  FmHA's 
continued  processing  of  the  acceleration 
or  foreclosure  of  the  account.  Borrowers 
previously  had  the  opportunity  to  be 
considered  for  leaseback/buyback 
following  any  denial  of  primary  loan 
servicing.  The  proposed  rule  requires  a 
borrower  to  submit  a  completed  Form 
FmHA  1955-1,  the  borrower's 
application  to  voluntarily  convey  the 
property  to  FmHA.  when  the 
preacquisition  leaseback/buyback 
agreement  or  preacquisition  homestead 
protection  agreement  is  executed.  These 
changes  have  been  made  to  eliminate 
confusion  about  processing 
preacquisition  preservation  loan 
servicing  applications  and  to  streamline 
the  preacquisition  process.  Requiring 
borrowers  to  execute  the  voluntary 
conveyance  form,  along  with  the 
preacquisition  leaseback/buyback  and 
homestead  protection  agreements  is 
necessary  because  preservation  rights 
require  FmHA  to  acquire  the  property, 
which  FmHA  can  do  only  through  a 
voluntary  conveyance  from  the 
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borrower  or  bjr  parcfaase  at  a 
foredoMii*  sale. 

If  FaiHA  cannst  acquire  the  property 
through  a  vohmtaiy  conveyance 
because  ike  property  does  not  meet 
FmHA's  loofstanding  requirements  for 
acquisitioa  contained  in  i  1955.10  of 
subpart  A  of  part  1955  of  this  chapter. 
PmHA  will  proceed  with  acceleration 
and  foradosura.  The  borrower's  request 
for  preacquisidoa  preservation  loan 
servicing  will  also  be  denied,  and  the 
borrower  wiD  have  the  opportunity  to 
appeal  this  decision.  Such  appeal  will 
not  delay  acceleration  and  foreclosure 
unless  the  borrower  has  timely  applied 
for  primary  loan  servicing.  See  the 
discDSsioa  of  the  proposed  changes  to 
i  1951.909(b)  above.  In  addition, 
applications  for  preservation  loan 
servicing  or  debt  settlement  submitted 
after  the  initial  loan  servicing  notice  will 
not  delay  acceleratioa  or  fbredosore. 
Once  roreciosnre  occvs.  if  it  is  in 
FmHA's  fnaBcial  interest  to  bid  on  the 
property,  as  determined  in  accordance 
with  1 1956.1S(fK5)  and  Exhibit  C-1  of 
subpart  A  of  part  \9SS  of  this  chapter, 
FmHA  wffl  biid  at  the  foreclosure  sale.  If 
FmHA  Is  the  soocemful  bidder,  the 
property  wiQ  cooie  into  FmHA's 
inventory  and  the  borrower  will  be 
offered  another  opporttmity  to  apply  for 
preservatioa  loan  senridng. 

FmHA  proposes  to  revtsa 
SS  19S1.911(aNS)  and  1951.911(b)(7]  to 
allow  the  borrower  to  negotiate  the 
FmHA  appraisal  of  the  property  in 
accordance  with  1 1951.008(1). 

The  iteoxs  for  the  proposed  revisions 
for  IS  19S1.91Z.  .913  and  .914  are 
discassed  elsewhere  in  this  document 
except  1 1951.914  will  be  revised  to 
provide  for  the  taking  of  a  new 
promissory  note  and  real  estate  lien  for 
any  shared  appreciation  due  when  the 
borrower  is  unable  to  pay  the  amount 
due  under  the  agreement.  The  new  note 
wiD  be  a  non-program  loan  at  Ineligible 
rates  and  terms  since  this  is  not  a 
Farmer  Program  loan  as  defined  in  diis 
subpart  The  existing  regulations 
provide  for  adding  the  amoxint  of  shared 
appreciation  due  to  the  existing  loan.  In 
some  cases,  the  remaining  term  of  the 
existing  loan  was  very  short  and 
therefore,  increased  the  scheduled 
payment  to  more  than  the  borrower 
could  feasibly  pay.  It  also  was 
detrimental  to  junior  lienholders  ss  it 
increased  the  amount  of  the  FmHA  prior 
liens.  It  win  b«  very  easy  to  determine 
the  balance  d«e  on  the  shared 
appreciation  agreement  at  any  time  as 
this  will  now  be  carried  as  a  separate 
account 

FmHA  proposes  to  revise  1 1951.910  to 
delete  the  refereooe  lo  the  health  and 
safety  of  tenants  or  the  conanunity 


being  andangared  as  a  reason  for 
granting  an  exception  to  the 
requirements  in  subpart  S.  That  criterion 
may  be  appropriate  for  housing  loans 
but  is  not  applicable  to  fanner  program 
loans. 

Exhibit  A  of  dus  subpart  will  be 
revised  by  adding  Attachment  S-A.  ft-A. 
9-A  and  tO-A  for  processing  rtew 
applications  as  ddSned  in  proposed 
{  1951.906.  Attachments  5.  6. 9.  and  10 
are  retained  for  use  in  processing 
appbcatioos  submitted  before  November 
28,198a 

AttachsMnt  S-A  will  be  used  to  notify 
the  borrower  of  the  borrower's 
ineligibility  far  Primary  Loan  Servicing. 
taHA's  intent  to  accelerate  or  to 
continue  acceleratioa  and  the 
borrower's  resulting  rights.  The 
attachment  will  inoorpwate  Attachment 
5  language  but  wrill  add  certain 
provisions  as  required  by  the  FACT 
ACT.  I  ingnagr  will  be  added  to  notify 
the  borrower  if  die  borrower  is  being 
denied  restnscturing  and  does  not 
qualify  for  net  recovery  buyout  because 
the  borrower  has  sufficient  nonessential 
assets  to  bring  the  account  current  This 
reviiioa  implements  section  1810(a)  of 
the  FACT  ACT  (OONACr  secUon 
3S3(bHl).  Each  nonessential  asset  and 
its  net  recovery  value  will  be  listed  on 
the  form  to  aid  the  borrower  in  disputing 
any  possitiie  error  in  FmHA's 
determinatian.  The  attachment  will  offer 
the  borrower  an  opportunity  to  meet 
with  FinHA  uadjor  hold  a  hearing  to 
contest  FsaHA's  decision  including  any 
finding  and  valuation  of  nonessential 
assets.  The  proposed  rule  will  give  the 
borrower  90  days  (from  the  date  of 
notice,  or  the  date  of  completed  ap>peal 
or  neyitiation  if  requested)  to  pay 
FtaHA  current  by  selling  or  borrowing 
against  the  value  of  the  nonessential 
assets.  FmHA's  proposed  policy  on 
nonessentiai  assets  is  discussed  above 
in  reference  to  i  19Sl^a  Attachment  5- 
A  also  is  being  revised  to  notify  the 
borrower  if  primary  loan  servicing  is 
being  denied  because  the  borrower  bss 
already  received  one  writedown  or 
buyout.  This  chants  implements  section 
1810(h)  of  die  FACT  ACT  (CONACT 
sectioa  SS3(n)).  The  borrower  also  will 
be  notified  of  the  right  to  request 
negotiation  of  FmHA's  appraisal  upon 
which  denial  of  restructuring  was  based. 
This  proposed  chenfle  implements 
section  1816(g)  of  the  FACT  ACT 
(COMACT  sactioo  353(c)(7))  and  is 
discussed  above  in  relation  to  pnq>osed 
changes  to  1 1951.900  (i). 

Ths  description  of  net  recovery 
buyout  also  svill  be  chsnged  in 
Attachment  5-A  to  refer  to  the  new 
$300,000  maxianim  debt  forgiveness 
limit  and  the  new  one  writedown  or 


buyout  lonit  Theae  restrictions  are 
mandated  by  sectioB  I8ia(h)  of  the 
FACT  ACT  (CONACT  section  353(n) 
and  {p)\.  The  time  period  Cor  sccepting 
net  recovery  buyout  also  will  be 
changed  from  4S  days  to  90  dsys.  This  is 
in  response  to  section  1816(fK6)  of  the 
FACT  ACT  (CONACT  section  353(c)(8)). 
Changes  in  du  term  of  the  Net  Recovery 
Buyout  Agreenwnt  (Exhibit  C-1)  snd  the 
calculation  of  recapture  under  the 
agreement  also  wiO  be  noted  in 
Attachment  S-A.  These  changes  are 
discussed  above  in  relation  to  proposed 
changes  to  1 1951.900  (k}(4). 

Attachment  6-A.  the  response  form 
sent  with  Attachment  5-A.  %vill 
incorporate  the  language  of  Attachment 
6  but  will  implement  the  FACT  ACT 
requirements  discussed  sbove  in 
relstion  to  Attachment  5-A. 

Proposed  Attachment  9-A  will  be  an 
intent  to  accelerate  notice  used  to  notify 
the  borrower  who  did  not  respond  to 
FmHA's  initial  servicing  notice 
(Attadiment  1)  sent,  on  or  after 
November  28, 1900.  (Existing 
Attachment  9  will  be  used  if  the 
borrower  was  sent  Attachment  1  before 
November  28, 1990.  and  did  not 
respond.)  Attachment  9-A  also  will  be 
used  if  the  borrower  did  not  return 
Exhibit  F,  Attadiment  Z.  accepting 
FmHA's  offer  of  restructuring, 
requesting  an  independent  appraisal  or 
negotiation  of  the  appraisal,  or  agreeing 
to  pay  FmHA  the  net  recovery  value  of 
nonessential  assets.  Attachment  10-A  is 
the  response  form  which  will 
accompany  Attachment  9-A.  These  new 
attachments  will  incorporate  the 
language  of  Attachments  9  and  10.  but 
will  include  the  following  change.  The 
borrower  will  be  notified  that  the  right 
to  appeal  an  FmHA  appraisal  does  not 
apply  where  FmHA  already  has 
negotiated  the  appraisal  lliis  policy  is 
discussed  above  in  relation  to  proposed 
changes  to  8  1951.900(1). 

Exhibit  C-1  will  be  used  as  the 
recapture  agreement  for  buyouts 
processed  as  a  result  of  new 
appUcations.  Buyouts  completed  prior  to 
November  28, 1990.  will  use  the  existing 
Exhibit  C  as  the  recapture  agreement. 
Exhibit  C-1  will  increase  the  term  of  the 
agreement  from  2  jrears  to  10  years. 
Recapture  will  not  exceed  the  difference 
between  the  value  of  die  property  at  dw 
time  of  the  sale  or  conveyance  (rather 
than  the  time  the  agreement  was 
executed)  and  the  net  recovery  value.  A 
transfer  of  the  property  to  a  spouse  or 
child  who  is  actively  enyaged  in  fsrming 
the  property  %vill  not  be  considered  s 
sale  or  conveyaiaoe  under  the 
agreement  In  accordance  with 
legislative  history,  however.  FinHA's 
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lien  on  the  property  securing  the 
agreement  in  such  case  will  not  be 
released  and  the  transferee  must  assume 
liability  under  the  agreement  for  the  rest 
of  its  term.  These  proposed  changes 
implement  section  1816(f)  of  the  FACT 
ACT  (CONACT  section  353(c)(6)). 

FmHA  also  proposes  to  define 
conveyance  in  Exhibit  C-1  to  address 
partial  sales,  gifts  and  other  below- 
market  sales,  the  execution  of  Contract 
Sale/Purchase  Agreements,  and 
foreclosures.  In  accordance  with  present 
policy,  the  Agency  will  consider  all  of 
these  forms  of  conveyance  to  trigger 
recapture  under  the  agreement.  This 
proposed  definition,  in  part,  attempts  to 
address  a  silence  in  the  agreement 
which  often  allowed  (former)  borrowers 
to  violate  the  intent  of  the  recapture 
agreement  by  transferring  less  than  full 
ownership  in  all  of  the  security  without 
repaying  FmHA  for  the  debt  it  had 
written  off.  The  proposed  definition  of 
"convey."  however,  will  not  include 
mortgages  or  deeds  of  trust  as  these  will 
be  junior  to  FmHA's  lien.  Exhibit  C-1 
also  will  limit  the  amount  of  recapture  to 
the  actual  amount  of  gain  realized  by 
the  borrower  in  the  conveyance.  This 
ceiling  amount  is  described  as  the  fair 
market  value  of  the  real  estate  at  the 
time  of  sale  or  conveyance  minus  the 
unpaid  balance  of  prior  hens  at  the  time 
of  sale  or  conveyance.  This  description 
recognizes  that  the  (former)  borrower 
must  pay  any  prior  liens  on  the  property 
from  the  sales  price  before  it  can  repay 
FmHA  towards  the  amount  of  debt 
which  it  agreed  to  write  off.  The  Agency 
wants  to  avoid  demanding  a  recapture 
amount  which  it  knows  the  (former) 
borrower  will  not  have  the  cash  to  pay. 
Exhibit  C-1  also  reorganizes  and 
clarifies  information  contained  in 
existing  Exhibit  C  to  improve 
readability.  For  example,  the  new 
exhibit  states  that  FmHA's  lien  will  be 
secondary  to  a  lien  specifically  listed  in 
the  agreement  The  prior  lien,  however, 
cannot  exceed  the  net  recovery  buyout 
amount 

Exhibit  E  of  this  subpart  will  be 
revised  as  follows.  The  title  will  be 
changed  to  Notification  of  Request  for 
Mediation  or  Meeting  of  Creditors  and 
Other  Options."  The  new  options 
discussed  in  this  notice  available  to 
borrowers  who  submitted  a  "new 
application"  will  be  the  opportunity  to 
have  an  independent  appraisal,  to 
negotiate  an  appraisal,  and  to  pay 
FmHA  the  net  recovery  value  of  certain 
nonessential  assets  which  FmHA  has 
determined  the  borrower  owns.'  These 
changes  will  implement  section  1816  (g). 
(b),  and  (o).  Negotiation  of  appraisals  is 


discussed  above  in  relation  to  proposed 
changes  to  S  1951.909(i).  If  borrowers  do 
not  have  a  current  independent 
appraisal  at  the  time  of  requesting 
negotiation,  they  will  be  advised  to 
obtain  one  and  FmHA  will  provide  them 
a  hst  of  qualified  appraisers  upon  their 
request  FmHA's  policy  on  nonessential 
assets  is  discussed  above  in  relation  to 
proposed  changes  to  {  1951.910. 
Borrowers  also  will  be  informed  in 
Exhibit  E  that  if  they  wish  to  dispute 
FmHA's  finding  that  they  own  certain 
nonessential  assets,  they  will  be  given  a 
chance  to  request  a  meeting  and/or 
appeal  the  issue  in  a  later  notice. 

Current  Attachment  1  to  Exhibit  E  will 
be  used  as  the  response  form  for 
borrowera  who  submitted  applications 
before  November  18, 1990.  Attachment  2 
will  be  added  as  the  response  form  for 
borrowers  who  submitted  new 
applications.  The  attachment 
incorporates  the  new  options  available 
to  the  borrower  discussed  in  proposed 
Exhibit  E. 

Exhibit  F  which  notifies  the  borrower 
of  FmHA's  offer  to  restructure  the  debt 
also  will  be  revised  to  incorporate  new 
options  made  available  by  the  FACT 
ACT.  As  with  proposed  Exhibit  E,  these 
options  are  the  opportunity  to  negotiate 
the  appraisal  and  the  opportunity  to  pay 
F*nHA  the  net  recovery  value  of  certain 
nonessential  assets  which  FmHA  has 
determined  the  borrower  owns.  In 
addition,  proposed  Exhibit  F  will  advise 
borrowers  that  if  they  wish  to  dispute 
FmHA's  finding  that  they  own  certain 
nonessential  assets,  they  will  be  given  a 
chance  to  request  a  meeting  and /or 
appeal  the  issue  in  a  later  notice. 

Current  Attachment  1  to  Exhibit  F  will 
be  used  as  the  response  form  for 
borrowers  who  submitted  applications 
before  November  18, 1990.  Attachment  2 
will  be  added  as  the  response  form  for 
borrowers  who  submitted  new 
applications.  The  attachment 
incorporates  the  new  options  available 
to  the  borrower  discussed  in  proposed 
Exhibit  F. 

Exhibit  G  of  this  subpart  will  be 
revised  to  allow  for  the  capitalization  of 
all  the  interest  that  has  accrued  when 
reamortizing  the  loan  based  on  a  new 
application.  Under  current  regulations, 
interest  that  is  less  than  90  days  past 
due  is  not  being  capitalized.  This  is 
based  on  the  former  prohibition  in 
CONACT  section  331(h)  which  was 
struck  by  section  1805(b)  of  the  FACT 
ACT. 

Exhibit  H  of  this  subpart  will  be 
revised  to  expand  the  eligibility  criteria 
of  the  conservation  easement  program. 
All  Farmer  Program  loans  secured  by 


real  estate  will  be  eligible  for 
conservation  easements  in  accordance 
with  this  exhibit.  Nondelinquent 
borrowers  who  have  loans  secured  by 
real  estate  will  be  eligible  for  a  credit  of 
up  to  33  percent  of  the  amount  of  the 
loan.  Previously,  only  loans  closed  prior 
to  December  23. 1985,  were  eligible  for 
conservation  easements,  and  then  only 
for  delinquent  borrowers.  These 
proposed  revisions  implement  section 
1815  of  the  FACT  ACT  (CONACT 
section  349).  Exhibit  H  also  is  being 
revised  to  state  that  in  the  case  of  a 
delinquent  borrower  all  of  the 
borrower's  Farmer  Programs  loans,  not 
just  those  closed  prior  to  December  23, 
1985,  that  are  secured  by  the  real  estate 
on  which  the  easement  will  be  placed, 
will  be  eligible  to  be  credited  for  the 
conservation  easement  This  change  is 
also  consistent  with  existing  FmHA 
policy. 

Exhibit  I  of  this  subpart  sets  out 
guidelines  for  determining  adjustments 
for  Net  Recovery  Value  of  Collateral 
under  {  1951.90g(f).  The  exhibit  will  be 
revised  for  better  organization, 
readability  and  clarificatiotL  In 
calculating  the  average  holding  period 
for  suitable  real  estate  properties  held  in 
inventory.  FmHA  will  not  consider  such 
properties  leased  under  the  Preservation 
Loan  Servicing  Program  for  up  to  five 
years.  Such  consideration  would  skew 
the  average  designed  to  measure  the 
time  FmHA  takes  to  remove  properties 
from  its  inventory.  A  provision  also  will 
be  added  to  provide  for  miscellaneous 
costs  typically  incurred  for  the  sale  of 
acquired  chattels.  In  some  cases, 
chattels  are  taken  into  inventory  and 
some  costs  are  incurred. 

Exhibits  L  and  N  of  this  subpart  will 
be  revised  to  add  a  statement  to  require 
Form  FmHA  1955-1.  "Offer  to  Convey 
Security,"  be  submitted  at  the  time  a 
preacquisition  agreement  is  processed 
as  this  is  needed  to  complete  the 
processing  of  the  agreement  The 
statement  contains  a  provision  for 
terminating  the  preacquisition 
agreement  if  FmHA  acquires  the 
property  prior  to  the  completion  of 
processing  the  agreement  as  it  will  no 
longer  be  needed  since  FmHA  already 
will  own  the  property.  Also,  the 
provision  for  servicing  the  agreement 
has  been  added  as  it  was  previously 
inadvertentiy  omitted. 

Appropriate  reference  changes  will  be 
made  in  the  final  rule  to  other  FmHA 
regulations  as  needed  to  conform  with 
the  changes  adopted  in  the  final  rule 
version  of  these  proposed  regulations. 


54V78 


Faderal  Regigter  /  Vol.  56.  No.  205  /  Wednesday.  October  23.  1991  /  Proposed  Ryleg 


List  of  Subject* 
7  CFR  Part  ISOO 

Appeals.  Credit  Loan  programs — 
Housiag  and  oommunity  development 
Appeal  procedures. 

7  CFR  Part  1951 

Account  servicing.  Credit.  Loan 
programs — Apiculture.  Loan 
programs — Housing  and  community 
development  Low  and  moderate  income 
housing  loans — Servicing,  Debt 
Restmctnring. 

Therefore.  Chapter  XVm.  tide  7.  Code 
of  Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

PART  1M0— QSIERAL 

1.  The  authority  citation  for  Part  1900 
continues  to  read  as  follows: 

AutfaacMy:  7  U.SXL  IfiW:  31  U-SC  3701:  42 
use  1480;  5  U.S.C  301:  7  CFR  2.23  and  2.7a 

Subpart  B — Advera*  OecMons  and 
Ac 


Z  Section  1900.53  is  amended  to 
redesignate  paragraph  (c)  as  (e): 
paragraph  (b)  is  revised  and  new 
paragraphs  (c)  and  (d)  are  added  to  read 
as  follows: 

}  1900.S3    Aftwraa  action  procvdum. 

•        *        *        «        • 

(b)  When  an  appbc^nt  or  borrower 
who  is  also  an  applicant  for  FmHA 
services  wishes  to  contest  an  appraisal 
of  property  value  (except  for  appraisals 
made  in  connection  with  farmer 
program  primary  and  preservation  loan 
servicing),  the  applicant  or  borrower 
must  be  advised  that  he  or  she  must 
request  review  of  the  appraisal  by  the 
State  Director  of  FmHA  before  the 
appeal.  Exhibit  B-3  of  this  subpart  will 
be  used  to  notify  the  appellant.  If  an 
applicant  or  borrower  seeks  such  a 
review,  the  time  for  requesting  an 
appeal  will  be  extended  until  after  the 
State  Director  has  acted  on  the  review 
request  The  State  Director  will  review 
each  such  request  and.  when  in  his  or 
her  sole  discretion  it  is  deemed 
appropriate,  may  send  a  representative 
to  make  an  on  site  review.  If  this  does 
not  residt  m  a  resolution  of  the  matter. 
Exhibit  B-4  of  this  subpart  and  Form 
FmHA  1900-1  will  be  sent  to  the 
appellants  to  notify  them  of  their  appeal 
rights. 

(c)  Appraisals  involving  farmer 
program  primary  and  preservation  loan 
servicing  may  be  appealed  direcUy  to 
the  Area  Supervisor,  National  Appeals 
Staff,  without  prior  review  by  the  State 
Director.  The  appellant  bears  the  burden 
of  showing  why  the  appraisal  is  in  error. 
The  appellant  may  submit  an 


independent  appraisal  at  his/her  cost, 
from  a  qualified  appraiser  in  accordance 
with  S  1951.909(1 )  of  subpart  S  of  part 
1951  of  this  chapter.  The  appraisal  must 
conform  to  Agency  appraisal  regulations 
applicable  to  the  loan  program.  If  the 
two  appraisal  values  vary  by  no  more 
than  five  percent,  the  FmHA  appraisal 
will  be  considered  the  basis  of 
valuation. 

(d)  Appraisals  involving  farmer 
program  primary  and  preservation  loan 
servicing  for  new  applications,  as 
defined  in  S  1951.906  of  Subpart  S  of 
part  1951  of  this  chapter,  may  be 
negotiated  with  FmHA  in  lieu  of  an 
appeal  of  the  appraisal  in  accordance 
with  §  1951.909(i)  of  subpart  S  of  part 
1951  of  this  chapter.  The  applicant  may 
object  to  the  FmHA  appraisal  based 
upon  his/her  separate,  current 
appraisal.  The  borrower  must  ask  the 
FmHA,  in  writing,  to  negotiate  the 
appraisal  The  results  of  a  negotiated 
appraisal  are  not  appealable. 
•        •        •        •        * 

3.  Section  190a55  is  amended  by 
adding  paragraphs  (a)  (17)  and  (18)  to 
read  as  follows: 

S  190aS5    Appealabia  and  nonappeatat)le 


(a)  *  *  * 

(17)  Negotiated  appraisals  involving 
primary  and  preservation  loan  service 
programs  for  new  applications,  as 
defined  in  $  1951.906  of  subpart  S  of, 
part  1951  of  this  chapter.  Refer  to 
9  1900.S3(d)  of  this  subpart  for 
borrower's  negotiation  rights. 

(16)  The  County  Committee's  random 
selection  by  lot  of  an  applicant  for  the 
purchase  of  snitable  farm  inventory 
property. 

4.  Section  1900.S5(b]  is  amended  by 
inserting  the  words  "as  provided  for  in 
9  1900.53(c)"  before  the  word  "withour 
in  the  last  sentence. 

5.  Section  1900.56  is  amended  by 
revising  paragraph  (a)(2)  to  read  as 
foUowr 

9  1900.S6    Appeal  requests. 

(a)  •  •  • 

(2)  The  appellant's  ^;ase  file  including 
the  FmHA  appraisal  will  be  made 
avaUable  to  the  appellant  or  hia 
representative  at  the  FmHA  decision 
maker's  office  for  10  working  days 
following  the  receipt  of  a  request  for 
appeal.  If  the  appellant  has  made  a 
request  to  inspect  or  to  receive  copies  of 
FniHA  material  concerning  the  case,  the 
material  will  be  made  available  to  the 
appellant  or  the  appellant's 
representative  at  the  FmHA  decision 
maker's  office  as  soon  as  possible,  but 
no  later  than  10  working  days  following 


the  receipt  of  the  request  for  the 
material.  A  written  request  from  the 
appellant  will  not  be  required.  Requests 
for  information  of  ■  confidential  nature 
exempt  from  disclosure  under  9  2015.204 
of  FmHA  Instruction  2015-E,  (available 
in  any  FmHA  office)  «vilt  be  handled  In 
accordance  %vith  that  Instruction.  An 
FmHA  employee  will  insure  that  no 
material  is  destroyed  or  removed  from 

the  file. 

•  •        •        *        * 

6.  Section  1900.57  is  amended  by 
rcmo\Tng  paragraph  (m)(3), 
redesignating  paragraph  (m)(4)  as  (mHS). 
and  adding  a  new  paragraph  (n)  to  read 
as  follows: 

91900.57    HMrtns  niiaa. 

•  •        •        •        • 

(n)  Farmer  Program  inventory 
property  appeals.  (1)  All  applicants  who 
were  not  considered  in  the  same  priority 
category  as  the  applicant  selected  by  the 
County  Committee,  may  appeal  their 
exclusion  from  the  priority  category.  The 
inventory  property  will  not  be  sold  until 
all  appeals  under  this  paragraph  are 
exhausted. 

(2)  If  an  appeal  results  in  a 
determination  that  the  appellant(8)  was 
improperiy  excluded  from  the  priority 
category,  a  new  selection  will  be  made 
under  9  1955.107(e)(2)  of  subpart  C  of 
part  1955  of  this  subpart  The 
appellant^s)  will  be  included  in  the 
priority  category  from  which  the  random 
selection  is  made. 

7.  Section  190a59  is  amended  by 
adding  a  new  paragraph  (d)  to  read  as 
follows: 

91900.59    Effect  of  J^pMldedsioa 

*  •        •        *        • 

(d)  Implementation.  Except  as  noted 
in  paragraph  (c)  of  this  section  and 
9  1900.61  of  this  subpart  the  decision 
maker  shall,  upon  having  a  case 
returned  pursuant  to  the  decision  of  a 
hearing  officer.  State  Director  or 
Director,  National  Appeals  Staft 
implement  the  decision  within  a 
reasonable  period. 

8.  Exhibit  B-2  of  Subpart  B  is  revised 
to  read  as  follows: 

Exhibili  to  sobpait  B 

*  •         •         •         • 

Exhibit  B-2— Lattar  for  N»tifyin«  Applicants. 
Lenders.  Holders  and  Borrower*  of 
Unfavorabia  Deddon  Reached  at  the  Meeting 

UNITED  STATES  DEPARTMENT  OF 
AGRICULTURE 

Farmers  Home  Administration 

(Insert  Address) 
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Date 

Dear : 

We  appreciated  the  opportunity  to  review 
the  facts  relative  to  (your  application/request 
for  FmHA  senricesl  (the  assistance  yon  are 
presently  receiving).  We  regret  that  our 
meeting  with  you  did  not  result  in  a 
satisfactofy  conclusion. 

(faisert  hare  the  adverse  decision  and  all  the 
specific  reasons  for  the  adverse  action). 

See  attachment  for  your  appeal  rights. 
(Attach  Form  FmHA  1900-1.)  (For  guaranteed 
loans,  except  loss  claims,  the  apphcant  and 
lender  must  jointly  request  an  appeal.) 

A  request  for  a  bearing  must  be  sent  to  the 
Area  Supervisor  National  Appeals  Staff, 

(address),  postmarked  no  later 

than (month). (date). 

(insert  data  30  days  from  date  of  letter.) 

Note:  If  you  object  to  the  FteHA  appraisal 
relating  to  an  appUcatioo  for  Primary  and 
Preservation  Loan  Service  Program,  based 
upon  your  separate,  current  appraisal,  and 
your  appUcaUon  for  servicing  was  filed  on  or 
after  November  28. 1990.  you  may  ask  the 
FmHA  In  writing,  to  negotiate  the  appraisals 
with  you.  To  do  this,  you  must  provide  FmHA 
with  a  copy  of  yonr  current  independent 
appraisal  or  you  must  now  obtain,  at  your 
cost  an  independent  appraisal  of  your 
property.  The  appraisal  and  tite  appraiser 
must  meet  certain  standards  published  in 
FmHA  regulations.  You  must  provide  FmHA 
a  copy  of  your  independent  appraisal  within 
30  days  of  requesting  negotiation.  Once  you 
have  submitted  your  appraisal  to  FmHA.  you 
and  FmHA  will  choose  an  independent 
appraiser  to  complete  a  third  appraisal.  You 
must  pay  one-half  of  tlie  cost  of  the  tiiird 
appraisal  FmHA  will  pay  for  the  other  half  of 
the  third  appraisal  Following  the  completion 
of  the  third  appraisal  the  average  of  the  two 
appraisals  that  are  the  closest  in  value,  as 
determined  by  FmHA.  shall  become  the  final 
appraisal.  The  final  negotiated  appraisal  is 
not  appealable.  If  you  do  not  choose  to 
negotiate  the  appraisal  you  may.  in  lieu  of 
negotiation,  appeal  the  FmHA  appraisal. 

The  Federal  Equal  Credit  Opportunity  Act 
prohibits  creditors  from  discriminating 
against  credit  applicants  on  the  basis  of  race, 
color,  religion,  national  origin,  sex.  marital 
status,  handicap,  or  age  (provided  that  the 
applicant  has  the  capacity  to  enter  into  a 
binding  contract),  because  all  or  part  of  the 
applicant's  income  derives  from  any  pubhc 
assistance  program,  or  because  the  applicant 
has  in  good  faith  exercised  any  right  under 
the  Consumer  Credit  Protection  Act.  Tlie 
Federal  Agency  that  administers  comphance 
with  the  law  concerning  this  creditor  is  the 
Federal  Trade  Commission.  Equal  Credit 
Opportunity,  Washington.  DC  20580. 

Sincerely, 

(Decision  Maker) 

(County  Supervisor  may  sign  for  County 

Committee) 

(Title) 

PART  1951— SERVICINQ  AND 
COLLECTIONS 

9.  The  authority  citation  for  Part  ISSl 
is  revised  to  read  as  follows: 


Authority:  7  U.&C.  1969:  42  U.S.Cl4aa  5 
U.SC.  301:  7  CFR  2.23  and  2.70. 

Subpart  S— Farmer  Piogranw  Account 
Servicing  Policies 

10.  In  subpart  S  of  part  1951.  9  1951.910 
is  added  and  the  subpart  heading  and 
99  1951.901  through  1951.909  and 
99  1951.911  through  1951.950  are  revised 
to  read  as  fdlows: 

PART  1951— SERVICING  AND 
COLLECTIONS 

Subpart  S    Farmer  Programs  Account 
Servicing  PoUdes 

91951.901    Purpose. 

This  subpart  sets  forth  the  policies 
and  procedures  the  Farmers  Home 
Administration  (FmHA)  may  use  for 
notifying  Fanner  Program  (FP) 
borrowers  of  primary,  preservation  and 
debt  setUement  programs  as  defined  in 
9  1951.906  of  this  subpart,  and  for 
servicing  delinquent  or  financial 
distressed  borrowers  who  have  FP 
loans.  FP  loans  include  Operating  Loan 
(OL).  Farm  Ownership  Loan  (FO).  Soil 
and  Water  Loan  (SW),  Softwood  Timber 
Loan  (ST),  Emergency  Loan  (EM) 
Economic  Emergency  Loan  (EE),  Special 
Livestock  Loan  (SL),  Economic 
Opportunity  Loan  (EO),  Recreation  Loan 
(RL),  and  Rural  Housing  Loan  for  farm 
service  buildings  (RHF)  accounts.  Cases 
involving  unauthorized  assistance  will 
be  serviced  as  described  in  subpart  L  of 
this  part  For  the  purposes  of  subpart  L 
of  this  part  when  it  has  been 
determined  that  all  the  conditions 
outlined  in  9  1951.558(b)  of  subpart  L  of 
this  part  have  been  met  the  loan  will  be 
treated  as  an  authorized  loan  and  may 
be  serxnced  under  this  subpart.  Cases 
involving  graduation  of  borrowers  to 
other  sources  of  credit  will  be  serviced 
as  described  in  subpart  F  of  this  part 
This  Subpart  Does  Not  Apply  to  Fanner 
Program  Non-Program  (NP)  Loans. 

S1951J02    Policy 

Any  FP  borrower  may  request  Primary 
or  Preservation  Loan  Service  Programs 
as  described  in  99  1951.901(e)  and 
1951.911  of  this  subpart,  respectively, 
and  debt  settlement  in  accordance  with 
subpart  B  of  part  1956  of  this  chapter. 
However,  borrowers  must  be  unable  to 
pay  their  debt  as  scheduled  before 
FmHA  will  grant  such  assistance. 
Servicing  is  a  continuing  process,  not  a 
single  event  It  begins  the  day  a  farmer 
comes  into  the  FmHA  supervised  credit 
program.  Servicing  has  two  objectives: 
To  help  the  farmer*  manage  credit  so 
they  can  return  to  private  sector  credit 
sources,  and  to  minimize  costs  to  the 
Government  of  providing  servicing  to 
farmers  in  financial  difficulty.  Borrower 


accounts  must  be  managed  with  an 
overall  objective  of  keeping  the  famer 
in  business  while  minimizing  loan  costs 
and  losses  to  the  Government  Where 
possible,  servicing  should  be  used 
prudently  to  avoid  delinquency  rather 
than  to  remove  it  The  indiscriminate 
and  careless  use  of  servicing  tools 
ultimately  increases  borrower  failures 
and  program  losses.  FmHA  will  not 
reduce  or  terminate  any  portion  of  a 
borrower's  debt  that  the  borrower  could 
pay  by  liquidating  or  borrowing  agains' 
certain  nonessential  assets 
unencumbered  by  FmHA. 

9 1961  JOS    Authorities  and 
responslbiiltie*. 

(a)  Responsibilities.  County 
Supervisors  will  make  full  use  of  the 
automated  tracking  system  to  track  and 
manage  the  FP  primary  and  preservation 
loan  servicing  and  debt  settlement 
programs. 

(b)  Aathoritiea.  AU  loan  servicing 
decisions  will  be  made  by  the  County 
Supervisor  except  the  approval  of 
writedown  and  buyout  of  a  borrower's 
debt.  Also,  all  applications  for  debt 
setdement  of  FP  loans  must  be 
recommended  by  the  FmHA  County 
Committee  (except  where  the  debt  has 
been  discharged  through  bankruptcy), 
approved  by  the  FmHA  State  Director  or 
Ihe  FmHA  Administrator,  (depending 
upon  the  amount  of  debt  to  be  settled), 
and  processed  in  accordance  with  the 
provisions  of  subpart  B  of  part  1956  of 
this  chapter.  County  Supervisors  are 
authorized  to  accept  a  buyout  when  the 
borrower(8)  pays  the  net  recovery  value 
of  the  FmHA  security  set  forth  in 

9  1951.909  of  this  subpart.  Only  State 
Directors  are  authorized  to  approve 
writedown  and  buyout  of  a  borrower's 
debt  Writedown  and  buyout  of  a 
borrower's  debts  will  be  processed  in 
accordance  with  9  1951.909  of  this 
subpart.  County  Supervisors  are 
authorized  to  consolidate  and 
reschedule/reamortize  a  borrower's 
loans  one  time.  If  subsequent 
reschedulings/reamortizations  are 
necessary,  approval  must  be  in  writing 
by  the  District  Director. 

H1951.i04-19S1.906    [RsMfvad) 

91951.906    DefkiWons. 

As  used  in  this  subpart  the  following 
definitions  apply: 

Borrower  An  individual  or  entity 
which  has  or  is  presently  operating  the 
farm  and  has  outstanding  obligations  to 
the  Farmers  Home  Administration 
(FmHA)  under  any  Farmer  Program 
.  loan(s),  without  regard  to  whether  the 
loan  has  been  accelerated,  but  does  not 
include  any  such  debtor  whose  total 
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loans  and  accounts  have  been 
foreclosed  or  liquidated,  voluntarily  or 
otherwise.  Collection-only  borrowers 
are  considered  borrowers.  Borrower 
also  includes  any  other  party  liable  for 
the  FmHA  debt  Non-Program  (NP) 
Borrowers  are  not  Considered 
Borrowers  for  Purposes  of  This  Subpart. 

Child.  The  son  or  daughter  of  a 
previous  owner  of  property  that  has 
been  acquired  by  FmHA  and  who  is  of 
legal  age  to  enter  into  a  binding 
contract. 

CON  A  CT  or  CON  A  CT  property. 
Property  which  secured  a  loan  made  or 
insured  under  the  Consolidated  Farm 
and  Rural  Development  Act.  Within  this 
subpart  it  shall  also  be  construed  to 
cover  property  which  secured  other 
Fanner  Programs  loans. 

Debt  settlement.  The  settlement  of 
debts  owed  the  United  States  for  FmHA 
Farmer  programs,  Single-Family 
Housing  and  Multiple  Family  Housing 
programs.  The  types  of  debt  settlement 
programs  are:  Compromise,  adjustment, 
cancellation  and  chargeoff.  These 
programs  are  administered  in 
accordance  with  the  provisions  of 
Subpart  B  of  Part  1956  of  this  chapter. 

Delinquent  borrower  A  borrower  who 
has  failed  to  make  all  or  part  of  a 
payment  which  is  due  for  30  or  more 
calendar  days  after  the  due  date. 

Entity.  A  corporation,  partnership, 
joint  operation,  or  cooperative. 

Entity  members.  For  purposes  of 
leaseback/buyback,  entity  members  are 
stockholders  of  a  corporation,  partners 
of  a  partnership,  joint  operators  of  a 
joint  operation  and  members  of  a 
cooperative,  provided  that  the 
shareholders  of  the  corporation, 
partners  of  the  partnership,  joint 
operators  of  a  joint  operation  or 
members  of  a  cooperative  must  be 
exclusively  members  of  the  same  family. 
To  be  considered  members  of  the  same 
family,  the  members  of  an  entity  must  be 
related  by  blood  or  marriage. 

Farm  plan.  Form  FmHA  431-2,  "Farm 
and  Home  Plan,"  or  other  plans  or 
documents  acceptable  to  FmHA  that 
will  accurately  reflect  the  production 
and  financial  management  of  the 
farming  operation  for  one  production 
cycle.  FmHA  will  not  Require  the  Use  of 
Consolidated  Financial  Statements. 

Farmer  Program  (FP)  loans.  This 
refers  to  Farm  Ownership  (FO).  Soil  and 
Water  (SW),  Recreation  (RL),  Economic 
Opportunity  (EO).  Operating  (OL), 
Emergency  (EM),  Economic  Emergency 
(EE),  Softwood  Timber  (ST]  loans,  and 
Rural  Housing  loans  for  farm  service 
buildings  (RHF). 

Feasible  plan.  A  feasible  plan  is  a 
plan  based  upon  the  applicant/ 
borrower's  records  including  income  tax 


records,  that  show  the  farming 

operation's  actual  production  and 
expenses.  The  records  should  be  for  the 
most  recent  five-year  period  when  they 
are  available.  The  income  tax  records 
will  be  returned  to  the  borrower  when 
the  request  has  been  processed.  These 
records  will  be  used  along  with  realistic 
anticipated  prices,  including  farm 
program  payments  when  available,  to 
determine  that  the  income  from  the 
fanning  operation,  along  with  any  other 
rehable  off  farm  income,  will  provide 
the  income  necessary  for  an  applicant/ 
borrower  to  at  least  be  able  to: 

(1)  Pay  all  operating  expenses  and  all 
taxes  which  are  due  during  the 
projected  farm  budget  period. 

(2)  Meet  scheduled  payments  on  all 
debts,  except  as  provided  in  S  1941.14  of 
subpart  A  of  part  1941  of  this  chapter  for 
annual  production  loans  or 
subordinations  made  to  delinquent 
borrowers. 

(3)  Meet  up  to  105  percent,  but  not  less 
than  100  percent  of  the  scheduled 
payments  on  all  debts,  except  as 
provided  in  9  1941.14  of  subpart  A  of 
part  1941  of  this  chapter,  for  annual 
production  loans  or  subordinations 
made  to  a  delinquent  borrower 
submitting  a  "New  Application." 

(4)  Provide  Hving  expenses  for  the 
family  members  of  an  individual 
borrower  or  a  wage  for  the  farm 
operator  in  the  case  of  a  cooperative, 
corporation,  partnership,  or  joint 
operation  borrower,  which  is  in 
accordance  with  the  essential  family 
needs.  Family  members  include  the 
individual  borrower  or  farm  operator  in 
the  case  of  an  entity,  and  the  immediate 
members  of  the  family  which  reside  in 
the  same  household. 

Foreclosed.  The  completed  act  of 
selling  security  either  imder  the  "power 
of  sale"  in  the  security  instrument  or 
through  court  proceedings. 

Good  Faith.  An  eligibility  requirement 
for  Primary  Loan  Servicing  including  Net 
Recovery  Buyout  and  Leaseback/ 
Buyback.  A  borrower  is  considered  to 
have  acted  in  "good  faith"  if  the 
borrower  has  carried  out  the  agreements 
set  forth  on  Form  FmHA  1962-1. 
"Agreement  for  the  Use  of  Proceeds/ 
Release  of  Chattel  Security"  and  any 
other  written  agreements  made  with 
FmHA.  FmHA  must  substantiate  any 
allegations  of  fraud,  waste,  or 
conversion  with  a  written  legal  opinion 
by  the  Office  of  the  General  Counsel 
(OGC).  A  borrower  will  not  be 
considered  to  lack  "good  faith"  if  the 
sole  basis  for  such  determination  was 
the  disposition  of  normal  income 
security  as  defined  in  \  1962.4  of  subpart 
A  of  part  1962  of  this  chapter  prior  to 
October  14. 1988,  without  FmHA's 


consent  and  the  borrower  demonstrates 
that  the  proceeds  were  used  to  pay 
essential  family  living  and  farm 
operating  expenses  that  FmHA  could 
have  approved  according  to  9  1962.17  of 
subpart  A  of  part  1962  of  this  chapter. 

Homestead  Protection.  This  refers  to 
the  right  of  a  former  owner  to  lease  with 
an  option  to  purchase  the  Homestead 
Protection  property,  not  to  exceed  10 
acres. 

Homestead  Protection  property.  This 
refers  to  a  borrower's  principal 
residence  which  secured  a  Farmer 
Program  loan. 

Indian  Reservation.  Indian 
reservation  means  all  land  located 
within  the  limits  of  any  Indian 
reservation  under  the  jurisdiction  of  the 
United  States,  notwithstanding  the 
issuance  of  any  patent  and  including 
rights-of-way  running  through  the 
reservation:  trust  or  restricted  land 
located  within  the  boundaries  of  a 
former  reservation  of  a  federally 
recognized  Indian  tribe  in  the  State  of 
Oklahoma;  or  all  Indian  allotments  the 
Indian  titles  to  which  have  not  been 
extinguished  if  such  allotments  are 
subject  to  the  jurisdiction  of  a  Federally 
recognized  Indian  Tribe. 

Leaseback/Buyback  Property.  Real 
farm  and  ranch  property  and  any  off- 
farm  principal  residence(8)  of  the 
operator(s)  which  secured  a  FP  loan. 
Any  off-farm  principal  residence(s)  of 
the  former  borrower(s)  and/or  owner(s) 
who  are  not  the  operator(s)  of  the  farm 
or  ranch  property,  are  not  considered 
leaseback/buyback  property. 

Liquidated.  The  completed  act  of 
voluntarily  selling  security  to  end  the 
obligation  for  the  debt  or  involuntarily 
as  the  result  of  a  completed  civil  suit 
against  a  borrower  to  recover  collateral 
against  the  debt  The  filing  of  a  claim  in 
a  bankruptcy  action  is  not  a  complete 
liquidation  of  the  borrower's  accounts. 
Collection-only  accounts  are  not 
considered  liquidated. 

Loan  service  program.  Loan  Service 
Program  means  a  Primary  Loan  Service 
Program  or  a  Preservation  Loan  Service 
Program  for  FP  borrowers. 

New  application.  An  application 
submitted  by  a  borrower  on  or  After 
November  28. 1990,  for  loan  servicing 
and/or  debt  settlement.  This  does  not 
include  an  application  reconsidered 
after  an  appeal  or  revision  of  an 
application  submitted  before  November 
28,1990. 

Nonessential  assets.  Nonessential 
assets  are  assets  which  FmHA  does  not 
have  a  lien  on  and  which  the  borrower 
has  an  ownership  interest  in,  that: 

(1)  Do  not  contribute  a  net  income  to 
pay  essential  family  living  expenses  or 
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to  maintain  a  sound  fanning  operation 
(See  9  1962.17  of  subpart  A  of  part  1962 
of  this  chapter  for  further  guidance.): 
and 

(2)  Are  not  exeoipt  from  Judgment 
creditors  or  in  a  bankruptcy  action.  Each 
State  Director  with  the  guidance  of  the 
OfBca  of  the  General  Counsel  will  issue 
a  State  Supplement  to  establish 
guidelines  on  items  that  are  exempt 
from  judgment  creditors  and  are  exempt 
under  bankruptcy  law  in  accordance 
with  the  laws  for  their  State. 

Non-Program  (NP)  loan.  A  NP  loan 
results  when  loan(s)  are  made  to 
ineligible  applicants  and/or  transferees 
in  connection  with  loan  assumptions 
and  sale  of  surplus  inventory  properties 
at  ineligible  terms  after  first  beira 
offered  for  public  sale  by  sealed  bid  or 
auction.  A  borrower  is  not  considered  to 
have  a  NON-PRCXJRAM  loan,  if  the 
borrower  Is  foend  to  be  ineligible  after 
receiving  the  loan,  when  the  reason  the 
borrower  was  originally  determined 
eligible  by  FmHA  or  by  a  court  of  law. 
was  due  to  a  mistake  on  PmHA'a  part 

Owner.  An  individual  or  an  entity 
which  held  the  fee  title  to  the  security 
but  who  may  or  may  not  have  operated 
the  farm  at  die  time  it  was  taken  into 
inventory.  The  owner  need  not  have 
been  an  FmHA  borrower  in  the  sense 
that  the  owner  was  personally  obligated 
on  a  loan  from  FinHA.  but  the  owner 
must  have  pledged  the  farm  as  security 
for  a  CONACT loan. 

Preservation  loan  service  program. 
Preservatioo  loan  service  program 
means: 

(1)  Homestead  protection  as  described 
in  9  1951.911  of  this  subpart,  and 

(2)  Leaseback  or  buyback  of  farm  land 
as  described  in  1 1961.911  of  this 
subpart 

Piwious  operator.  An  individual  or  an 
entity  who  leased  the  farm  which 
collateralized  a  CONACT  loan  and 
conducted  the  day  to  day  business  at 
the  time  the  farm  was  taken  into 
inventory.  The  previous  operator  does 
not  need  to  be  an  FmHA  borrower. 

Primary  loan  service  program. 
Primary  loan  service  program  means: 

(1)  Loan  consolidation,  rescheduling, 
or  amortization: 

(2)  Interest  rate  reduction,  including 
use  of  the  limited  resource  program: 

(3)  Loan  restructuring,  including 
deferral  or  writing  down  of  the 
principal  or  accumulated  interest 
charges,  or  both,  of  the  loan;  or 

(4)  Any  combinatioB  of  actions  listed 
in  die  paragraphs  (a),  (b).  and  (c)  of  this 
definition. 

(I)  Consolidate.  Consolidate  means  to 
combine  and  reschedule  the  rates  and 
terms  of  two  or  more  notes  of  the  same 
type  of  OL  or  EO  loans.  EE  operating 


type  loans  or  EM  loans.  EM  actual  loss 
loans  will  not  be  consotidated. 

(ii)  Deferral  Deferral  is  an  approved 
delay  in  making  regularly  scheduled 
payments,  including  softwood  timber 
(8*11  loan. 

(iii)  Limited  Resource  Program.  The 
limited  resource  program  is  a  reduction 
of  interest  rates  for  operating  loans 
(OL),  farm  ownership  loans  (FO)  and 
soil  and  water  loans  (SW). 

(iv)  Reamortization.  Reamortization 
means  to  rearrange  the  installment 
payments  of  a  real  estate  loan  and  may 
include  changing  the  interest  rate  and 
terms  of  the  loan  made  for  subtitle  A 
purposes. 

(v)  Reshedule.  Reschedule  means  to 
rewrite  the  rates  and/or  terms  of  OL.  SL. 
EO  loans.  EE  operating-type  loans  or  EM 
loans  made  for  subtitle  B  purposes. 

(vi)  Writedown.  For  purposes  of  this 
part  writedown  is  reducing  a  borrower's 
debt  in  an  amount  that  will  result  in  a 
feasible  plan  of  operation.  This  includes 
Farm  Debt  Restructure  and 
Conservation  Set-Aside  Easements  as 
set  forth  in  Exhibit  H  of  this  subpart 
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(a)  Notification  of  borrowers  who  file 
bankruptcy.  The  account  will  be 
serviced  in  accordance  with  instructions 
from  the  Regional  Office  of  the  General 
Counsel  (OGC).  and  in  accordance  with 
9  ig6Z.47(a)(3)  of  subpart  A  of  part  1962 
of  this  chapter. 

(b)  Notification  of  borrowers  who 
have  been  discharged  in  bankruptcy  or 
who  have  plans  confirmed  by 
bankruptcy  courts.  If  the  borrower  has 
been  discharged  in  bankruptcy  or  the 
borrower  is  operating  under  a  confirmed 
plan,  the  account  will  be  serviced  in 
accordance  with  instructions  from  the 
Regional  OGC  and  in  accordance  «vith 

9 1962.47  (a)  or  (c)  of  subpart  A  of  part 
1962  of  this  diapter. 

(c)  Notification  of  borrowers  less  than 
180  days  delinquent  The  County 
Supervisor  will  contact  a  delinquent 
farmer  program  borrower  within  30  days 
after  die  borrower's  account  becomes 
delinquent  and  will,  within  10  days, 
schedule  a  meeting  to  determine  the 
reasons  for  the  delinquency.  A  record  of 
this  contact  will  be  placed  in  the 
borrower's  loan  file.  If  the  borrower 
does  not  have  the  resources  to  bring  the 
account  current  the  County  Supervisor 
will  use  the  FlaaHA  computer  program. 
Debt  and  Loan  Restructuring  System 
(DALR$)  to  consider  the  Primary  Loan 
Service  program  authorized  by 

9 1951 J09  of  this  subpart  If  die  County 
supervisor  deteiminss  that  the  use  of  the 
Primary  Service  Proffams  will  not  assist 
the  bonower  in  being  able  to  develop  a 


feasible  plan,  the  County  Supervisor  will 
give  the  borrower  Attachment  1  only  of 
Exhibit  A  of  U)is  st4>art  The  County 
Office  case  file  will  be  documented  to 
provide  a  record  that  the  borrower  was 
provided  a  copy  of  Attachment  1  of 
Exhibit  A  of  Uiis  subpart  If  at  dw  initial 
meeting  it  is  determined  that  writedown 
is  the  only  alternative  to  keep  the 
borrower  in  farming,  the  borrower's 
account  wrill  be  processed  in  accordance 
wid)  9  1961.900  of  this  subpart. 
Delinquent  accounts  will  not  need  to  be 
180  days  delinquent  in  order  to  consider 
writing  down  the  debt 

(d)  Notification  of  borrowers  180  days 
delinquenL  Farmer  Program  borrowers 
who  are  180  dajrs  delinquent  and  in 
financial  distress  which  exists  because 
a  borrower  cannot  develop  a  feasible 
plan  by  using  rescheduling, 
reamordzatioa.  liodted  resource  rates 
and/ or  deferral  at  oiaximum  terms,  will 
be  sent  Exhibit  A  of  dris  subpart  widi 
Attachments  1  and  2  by  certtfied  mail, 
return  receipt  requested.  Borrowers  who 
are  180  days  delinquent  and  have  also 
violated  their  loan  agreements  with 
FmHA  will  be  handled  in  accordance 
with  paragraph  (e)  of  this  sectioa  In 
addition  to  the  requirements  set  forth 
above,  FmHA  County  Supervisors  will 
provide  Exhibit  A  with  Attachments  1 
and  2  of  this  subpart  to  all  Farmer 
Program  borrowers,  as  follows: 

(1)  At  the  time  an  appIicaUon  is  made 
for  participation  in  an  FmHA  loan 
service  program,  unless  such  application 
is  the  result  of  the  notice  provided  to  the 
borrower  in  accordance  with  this 
secUon, 

(2)  On  written  request  of  any  FP 
borrower,  whether  delinquent  or  not 
and 

(3)  If  a  borrower  has  not  previously 
received  Exhibit  A  widi  Attachments  1 
and  2  of  this  subpart  such  Exhibit  and 
Attachments  will  be  provided  before  the 
earliest  of: 

(i)  Initiating  any  FmHA  liquidation 
action. 

(ii)  Accepting  a  voluntary  conveyance 
of  security,  or  the  borrower  requesting 
permission  to  sell  security. 

(iii)  Accelerating  payments  on  the 
loan. 

(iv)  Repossessing  the  borrower's 
property, 

(v)  Foreclosing  on  property,  or 

(vi)  Taking  any  other  cioUection  acdon. 

(e)  Notification  of  borrowers  in  non- 
monetary default  or  for  delinquent 
borrowers  also  in  non-monetary  defaak 
or  when  a  prim-  or  junior  iienholder  is 
foreclosing  and  FmHA  is  notified  of  the 
foreclosure.  Farmer  Program  borrowers 
who  are  in  non-monetary  default  %vill  be 
sent  AttachmenU  1. 3,  and  4  of  Exhibit 
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A  of  this  subpart  by  certified  mail, 
return  receipt  requested.  If  a  case  is  in 
the  hands  of  the  U.S.  Attorney,  no  loan 
servicing  action  will  be  taken  without 
the  U.S.  Attorney's  concurrence  as  set 
forth  in  S  1962.49  of  subpart  A  of  part 
1962  of  this  chapter.  If  the  borrower  has 
filed  bankruptcy,  the  account  will  be 
serviced  in  accordance  with  instructions 
from  OGC.  Any  servicing  request  will  be 
processed  as  indicated  in  1 1951.909  of 
this  subpart.  The  account  will  not  be 
liquidated  until  the  borrower  has  the 
opportunity  to  appeal  any  adverse 
decision.  After  any  final  FmHA  appeal 
decision,  that  does  not  result  in  a 
resohition  on  the  loan  defaults,  the 
account  will  be  accelerated  as  set  forth 
in  S  1955.15  of  subpart  A  of  part  1955  of 
this  chapter. 

(f)  Request  for  primary  loan  service 
programa,  debt  settlement  programs  or 
preservation  loan  service  programs.  FP 
borrowers  who  are  sent  Exhibit  A,  with 
Attachments  1  and  2  or  Attachments  1, 
3.  and  4  must,  within  60  days  after 
receiving  the  notices,  request 
consideration  for  Primary  and 
Preservation  Loan  Service  and/or  Debt 
Settlement  programs  by  completing 
Attachment  2  or  Attachment  4,  as 
appropriate,  and  returning  the 
attachment  to  the  FmHA  County 
Supervisor  with  the  required  forms  for  a 
completed  application.  FmHA  will 
proceed  with  liquidation  action  if  the 
borrower's  request  is  not  received 
within  60  days,  or  the  borrower  is  sent 
Attachments  3  and  4,  and  does  not 
request  a  hearing  to  appeal  the  non- 
monetary default  within  30  days.  If  a 
borrower  has  moved  and  left  a 
forwarding  address,  the  certified  mail 
will  be  forwarded.  If  no  forwarding 
address  is  given,  the  mail  will  be 
returned  to  the  County  Office  unsigned. 
The  60-day  response  period  will  begin 
with  the  date  the  Post  O^ice  stamps  the 
return  receipt  indicating  the  letter 
cannot  be  delivered  to  the  borrower. 

(1)  An  application  for  loan  service  and 
debt  settlement  programs  will  include 
the  following  forms  (available  in  any 
FmHA  office): 

(i)  Form  FmHA  410-1.  "Application  for 
FmHA  Services,"  including  a  current 
(within  90  days)  financial  statement  of 
all  individuals  and  entities  personally 
liable  for  the  FmHA  debt. 

(ii)  Form  FmHA  410-8,  "Application 
Reference  Letter." 

(iii)  Form  FmHA  410-0,  "Statement 
Required  by  the  Privacy  Act." 

(iv)  Form  FmHA  431-2,  "Farm  and 
Home  Plan."  or  any  other  plan 
acceptable  to  FmHA  that  sets  forth  a 
plan  of  operation. 

(v)  Form(8)  FmHA  440-32,  "Request 
for  Statement  of  Debts  and  Collateral." 


(vi)  Form(s>FmHA  1910-^,  "Request 
for  Verification  of  Employment." 

(vii)  Form  FmHA  1924-1, 
"Development  Plan,"  if  development  is 
planned.  Complete  plans,  specifications, 
and  cost  estimates  must  be  attached  to 
Form  FmHA  1924-1.  When  development 
is  required  to  comply  with  "Highly 
Erodible  and  Wetland"  requirements, 
estimated  costs  and  the  conservation 
plan  developed  by  SCS  will  be  used  to 
satisfy  this  requirement. 

(viii)  Form  AD-1026,  "Highly  Erodible 
Land  and  Wetland  Certification,"  is 
included  as  part  of  the  complete 
application  after  being  completed  by 
SCS.  (This  form  is  available  at  SCS 
County  Offices.) 

(be)  Form  SCS  CPA-26,  "Highly 
Erodible  Land  and  Wetland 
Determination,"  if  not  previously  on  file 
with  FmHA  for  the  farm  operation(s}. 
This  form  is  included  as  part  of  the 
complete  application  after  being 
completed  by  SCS.  (This  form  is 
available  at  SCS  County  Offices.) 

(x)  An  ASCS  photo  of  the  farm,  on 
which  the  applicant  must  show  the 
homestead  site  to  be  considered  in 
processing  a  request  for  Homestead 
Protection.  This  information  does  not 
need  to  be  provided  if  the  applicant 
does  not  want  to  be  considered  for 
homestead  protection. 

(xi)  An  ASCS  photo  of  the  farm,  on 
which  the  applicant  must  show  that 
portion  of  the  farm  and  approximate 
acres  to  be  considered  in  a  request  for 
debt  restructuring  provided  for  in  the 
Farm  Debt  Restructure  and 
Conservation  Easement  program.  This 
information  does  not  need  to  be 
provided  if  the  applicant  does  not  want 
to  be  considered  for  conservation 
easement. 

(xii)  Form  FmHA  1956-1.  "Application 
For  Settlement  of  Indebtedness."  This 
form  must  be  completed  if  the  borrower 
wants  to  be  considered  for  debt 
settlement  when  the  borrower  applies 
for  loan  servicing. 

(xiii)  The  most  recent  five  years 
income  tax  records  when  they  are 
available.  Income  tax  records  will  be 
returned  to  the  borrower  when  the 
request  has  been  processed. 

(2)  The  FmHA  County  Supervisor  will 
provide  the  borrower  with  copies  of  the 
above  forms  when  Exhibit  A  is 
forwarded  to  FP  borrowers.  When 
requested  by  the  borrower,  copies  of 
FniHA  regulations  and  the  forms  manual 
inserts  (FMI)  will  be  provided  within  10 
days  of  the  request.  The  borrower's 
County  Office  case  file  will  be 
documented  to  provide  a  record  that  the 
FmHA  regulations  were  sent.  Borrowers 
who  were  sent  Exhibit  A  and 
Attachments  1  and  2  of  this  subpart 


(borrowers  who  were  180  days 
delinquent]  but  not  previously 
accelerated  will  be  sent  Attachments  9 
and  10,  or  9-A  and  10-A,  of  Exhibit  A  of 
this  subpart,  as  applicable,  if  they  fail  to 
respond  within  60  days  after  they  were 
sent  Exhibit  A  and  Attachments  1  and  2 
of  this  subpart.  If  the  borrower  has  filed 
for  bankruptcy,  the  account  will  be 
serviced  in  accordance  with  instructions 
from  OGC.  The  account  will  not  be 
accelerated  until  any  appeal  has  been 
concluded. 

(3)  Not  more  than  one  60  day  period 
will  be  provided  to  a  borrower  to 
respond  to  the  notice  of  loan  service 
programs.  Subsequent  notices  as 
provided  for  in  i  1951.907  of  this 
subsection  will  not  be  issued  until  the 
first  notice  is  resolved. 

(4)  Borrowers  may  also  request  debt 
settlement  at  other  times  in  accordance 
with  subpart  B  of  part  1956  of  this 
chapter. 

§1951.908    [RcMfved]    , 

S  1951.909    ProcMalng  primary  loan 
■•rvtce  programs  requMts. 

For  borrowers  who  submit  new 
applications  also  see  i  1951.910  of  this 
subpart 

(a)  FmHA  responsibilities.  Within  90 
days  after  receipt  of  Attachment  2  or  4, 
the  County  Supervisor  will  consider  all 
Primary  Service  Programs  options  in  this 
subpart.  The  County  Supervisor  must 
use  the  FmHA  computer  program. 
Exhibit ),  "Debt  and  Loan  Restructuring 
System  (DALR$),"  for  borrowers  who 
applied  before  November  28, 1990,  or 
Exhibit  J-1  of  this  subpart  for  borrowers 
who  submit  a  new  application,  to 
attempt  to  fmd  the  combination  of  loan 
service  programs  that  will  result  in  a 
feasible  plan  for  the  borrower. 
Borrowers  who  request  loan  servicing 
and  who  have  disposed  of  all  the  FmHA 
security  will  be  processed  in  accordance 
with  subpart  B  of  part  1956  of  this 
chapter.  If  the  borrower's  completed 
application  for  Primary  Loan  Servicing 
includes  a  request  for  the  Farm  Debt 
Restructure  and  Conservation  Set-Aside 
Easement  Program,  as  indicated  by  the 
borrower's  submission  of  the 
information  required  in  9  1951.907 
(f)(l)(xi)  of  this  subpart  the  County 
Supervisor  will  determine  if  the 
borrower  is  eligible  based  on  criteria  as 
set  forth  in  Exhibit  H  of  this  subpart.  If 
the  borrower  is  eligible,  the  County 
Supervisor  will  make  an  estimate  of  the 
inputs  needed  to  permit  the  DALR$ 
Computer  Program  to  make  the 
calculations  of  feasibility  of  the 
Conservation  Set-Aside  Easement  The 
assumptions  used  to  establish  the 
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estimates  will  be  documented  in  the 
borrower's  case  file  and  will  be  based 
on  the  County  Supervisor's  knowledge 
of  the  borrower's  farm,  land  values,  the 
borrower's  repayment  ability,  and  the 
proposed  easement  acreage.  When  the 
DALR$  calculations  for  restructing  are 
completed,  the  borrower  will  be  notified 
as  set  forth  in  paragraph  (h)  of  this 
section. 

(b)  Adverse  determination.  (1)  If  the 
County  Supervisor  or  approval  official 
determines  that  the  borrower  is  not 
eligible  for  any  of  the  Primary  Loan 
Service  Programs  or  restructuring  is  not 
feasible  because  of  debt  held  by  other 
lenders,  the  borrower  will  be  advised  of 
mediation  or  meeting  of  creditors  as 
provided  in  paragraph  (h)(3)  of  this 
section.  If  mediation  or  the  meeting  of 
creditors  does  not  result  in  a  feasible 
plan,  the  borrower  will  be  sent 
Attachments  5  and  6,  or  5-A  and  6-A,  of 
Exhibit  A  of  this  subpart  as  applicable. 
These  notices  list  and  explain  the 
options  available  to  the  borrower. 

(2)  Borrowers  sent  notices  on  or  after 
November  28, 1990,  who  do  not  buyout 
at  the  net  recovery  value  or  who 
indicate  in  writing  that  they  do  not  wish 
to  buyout  at  the  net  recovery  value,  will 
automatically  be  considered  for  debt 
settlement  if  the  borrower  submitted  an 
"Application  For  Debt  SetUement"  Any 
appeal  of  a  primary  loan  servicing 
denial  will  be  completed  before  FmHA 
begins  any  further  processing  of  the 
borrower's  Debt  Settlement  and/or 
Preservation  Loan  Service  Programs 
request.  Once  the  appeal  is  concluded 
and  if  the  adverse  decision  on 
restructuring  is  upheld,  the  borrower 
will  be  considered  for  the  Debt 
Settlement  and/or  Preservation  Loan 
Service  Programs.  FmHA  will  complete 
the  processing  of  the  borrower's 
application  for  Debt  SetUement  in 
accordance  with  part  1956  of  subpart  B 
of  this  chapter.  Homestead  Protection 
and/or  Leaseback/Buyback  will  be 
processed  in  accordance  with  S  1951.911 
of  this  subpart.  No  acceleration  or 
foreclosure  will  occur  until  the  appeal 
process  has  been  completed  for 
servicing  and/or  debt  settlement 
requests  timely  submitted  under  this 
subpart. 

(3)  Borrowers  who  submitted  new 
applications  may  request  a  negotiated 
appraisal  in  accordance  with  paragraph 
(i)  of  this  section  if  they  object  to  the 
FmHA  appraisal.  Negotiation  of  the 
appraisal,  if  requested  by  the  borrower, 
will  take  place  before  mediation  or  a 
voluntary  meeting  of  creditors.  If  the 
borrower  does  not  negotiate  the  FmHA 
appraisal,  the  borrower  will  be  given  the 
opportunity  to  appeal  the  FmHA 


appraisal  by  checking  the  apprt^riate 
block  for  an  appeal  on  Attachment  6-A 
or  10-A  of  Exhibit  A  of  this  subpart. 

(c)  Eligibility.  The  County  Supervisor 
or  approval  official  authorized  by 
S  1951.903(b)  of  this  subpart  must  find 
that  the  borrower  who  has  applied  for 
Primary  Loan  Service  Programs  meets 
all  of  the  following  requirements: 

(1)  The  delinquency  or  financial 
distress  does  exist  and  any  delinquency 
is  due  to  circumstances  beyond  the 
control  of  the  borrower  due  to  a 
reduction  in  income  which  reduces  the 
operator's  cash  flow  to  a  point  where 
outflows  exceed  inflows,  and  which 
causes  the  need  for  Primary  Loan 
Service  Programs.  A  reduction  of  income 
does  not  by  itself  mean  that  the 
borrower  is  eligible.  Acceptable  reasons 
for  reductions  of  income  which  could 
make  a  borrower  eligible  for  Primary 
Loan  Service  Programs  include: 

(i)  The  reduction  in  essential  incpme 
from  a  non-farm  job  due  to 
unemployment  or  underemployment  of 
the  borrower-operator  or  spouse  caused 
by  circumstances  beyond  the  borrower's . 
control;  or 

(ii)  Illness,  injury,  or  death  of  an 
individual  borrower,  stockholder, 
member  or  partner  who  operates  the 
farm:  or 

(iii)  Natural  disasters,  an  outbreak  of 
uncontrollable  disease,  and/or 
uncontrollable  insect  damage  which 
caused  severe  loss  of  agricultural 
production  that  reduced  the  repayment 
ability  of  the  borrower  so  that  scheduled 
payments  cannot  be  made;  or 

(iv)  Economic  factors  that  are 
widespread  and  not  limited  to  an 
individual  case,  such  as  high  interest 
rates  or  loan  market  prices  for 
agricultural  commodities  as  compared  to 
production  costs,  that  reduce  the 
repayment  ability  of  the  borrower  so 
that  the  scheduled  payments  cannot  be 
made. 

(2)  The  borrower  has  acted  in  good 
faith  as  defined  in  {  1951.906  of  this 
subpart. 

(3)  A  farmer  program  borrower  can 
only  receive  a  lifetime  limit  of  either  one 
writedown  or  one  buyout.  The  only 
exception  to  this  limit  is  a  borrower  who 
received  a  writedown  or  buyout 
exclusively  for  fanner  program  loans 
that  were  made  on  or  before  January  6, 
1988,  (as  determined  by  the  date  of  the 
original  promissory  note).  In  such  case, 
the  borrower  can  still  receive  the 
lifetime  limit  of  either  one  writedown  or 
one  buyout  on  new  applications. 

(4)  A  borrower  who  submits  a  new 
application  can  receive  a  maximum 
lifetime  limit  of  $300,000  for  either  a 
writedown,  or  a  buyout  regardless  of  the 


amount  of  any  writedown  or  buyout 
received  before  November  28. 1990.  This 
limitation  is  subject  to  the  limitation  of 
paragraph  (c)(5)  of  this  section. 

(5)  A  borrower  that  has  received  a 
writedown  or  a  buyout  for  any  loan 
made  after  January  6. 1988,  (as 
determined  by  the  date  of  the  original 
promissory  note)  is  not  eligible  for  any 
additional  writedown  or  another  buyout 
for  any  loans  made  after  January  6, 1968. 
This  applies  to  new  applications  only. 

(6)  New  applications  received  from 
borrowers  who  do  not  meet  the 
eligibility  requirements  of  paragraphs 
(c)(3).  (c)(4),  or  (c)(5)  of  this  section  will 
be  sent  Attachments  5-A  and  6-A  of 
Exhibit  A  of  this  subpart  that  provide 
the  borrower  with  the  opportunity  to 
appeal. 

(7)  It  is  not  necessary  to  complete 
appraisals  or  determine  a  feasible  plan 
of  operation,  if  the  borrower  who  has 
submitted  a  new  application  has  already 
received  a  writedown,  a  buyout  or  the 
maximum  limit  of  $300,000  in 
accordance  with  paragraphs  (c](3],  (c)(4) 
or  (c)(5)  of  this  section.  The  borrower 
will  be  sent  Attachments  5-A  and  6-A 
of  Exhibit  A  of  this  subpart  that  provide 
the  opportimity  to  appeal. 

(8)  Borrowers  who  do  not  meet  the 
eligibiUty  requirements  of  paragraphs 
(c)(1)  or  (c)(2)  of  this  section  will  be 
notified  of  the  adverse  decision  by 
sending  the  borrower  Attachments  5  and 
6,  or  5-A  and  6-A,  of  Exhibit  A  of  this 
subpart,  as  appropriate.  These  notices 
provide  the  opportunity  to  appeal. 

(9)  Borrowers  that  have  sufficient 
nonessential  assets  to  bring  the  FmHA 
account  current  in  accordance  with 

9  1951.910  of  this  subpart  are  not  eligible 
for  assistance  under  this  subpart. 

(10)  Borrowers  must  provide  FmHA 
with  a  hen  on  certain  essential  assets  in 
accordance  with  9  1951.910  of  this 
subpart. 

(d)  FmHA  'a  feasibility 
determinations.  The  County  Supervisor 
must  determine  that  the  borrower  will 
be  able  to: 

(1)  Develop  a  feasible  plan  as  defined 
in  9  1951.906  of  this  subpart. 

(2)  The  loan,  if  restructured,  generally 
must  result  in  a  net  recovery  to  the 
Government  during  the  term  of  the  loan 
as  restructured,  that  would  be  equal  to 
or  greater  than  the  net  recovery  value  to 
the  Government  from  involuntary 
liquidation  or  foreclosure  as  calculated 
in  accordance  with  paragraph  (f)  of  this 
section.  A  comparison  to  net  recovery  to 
the  Government  however,  will  not  be 
made  when  establishing  conservation 
easements  under  Exhibit  H  of  this 
subpart. 
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(e)  Primary  kxm  service  programs. 
Any  FP  borrower  may  request  Primary 
Loan  Service  Programs  described  in  this 
subpart  at  any  time.  However, 
borrowers  must  show  that  they  are  not 
able  to  pay  their  debt  as  scheduled 
before  FmHA  will  approve  Primary  Loan 
Service  Programs.  FmHA  will  consider 
the  borrower's  other  assets  in 
accordance  with  \  1951.910  of  this 
subpart.  Rescheduling,  reamortization. 
consolidation,  or  deferral  may  be 
utilized  for  any  eligible  borrower. 
Existing  deferrals  must  be  entered  into 
DALRS  as  if  it  were  canceled.  Debt 
writedown  will  only  be  used  for 
delinquent  borrowers  who  cannot 
develop  feasible  plans  of  operations 
without  debt  writedown. 

(1)  Consolidation  and  rescheduling  of 
OL  and  EO  Joans,  EE  operating-type 
loans  and  EM  loans  made  for  Subtitle  B 
purposes  including  EM  loss  loans.  This 
subsection  explains  how  to  consohdate 
and/or  reschedule  existing  loans, 
providing  the  borrower  agrees  to  such 
actions.  When  the  County  Supervisor 
determines  that  consolidation  and/or 
rescheduling  will  assist  in  the  orderly 
collection  of  the  loan,  the  County 
Supervisor  should  take  such  action 
provided  all  of  the  following  conditions 
exist 

(i)  The  borrower  meets  the  eligibility 
requirements  in  paragraph  (c)  of  this 
section; 

(ii)  Sacfa  action  is  not  taken  to 
circumvent  FmHA's  graduation 
requirements; 

(iii)  The  borrower's  account  is  not 
being  serviced  by  the  OGC  or  the  U.S. 
Attorney  and  there  are  no  FmHA  plans 
to  have  the  account  serviced  by  either  of 
these  offices  in  the  near  future; 

(iv)  Loans  may  be  rescheduled  or 
reamortized.  as  appropriate,  to  bring  the 
account  current  or  to  keep  the  account 
from  becoming  delinquent  A  sufficient 
number  of  notes  including  all  delinquent 
notes  will  be  rescheduled  to  permit  the 
development  of  a  feasible  plan  of 
operation. 

(v)  The  borrower  will  comply  with  the 
highly  Erodible  Land  and  Wetland 
Conservation  provisions  of  Exhibit  M  of 
subpart  G  of  part  1940  of  this  chapter. 

(vi)  Loans  secured  by  real  estate  will 
not  be  consolidated  and/ or  rescheduled, 
until  the  County  Supervisor  reviews  the 
Government's  real  estate  lien  priority 
and  value  of  security  and  decides  that 
such  an  action  will  be  in  the  best 
interest  of  the  Government  and  the 
borrower.  If  there  are  any  liens  which 
were  not  in  existence  at  the  time  the 
note  was  signed,  the  County  Supervisor 
will  ask  the  OGC  for  an  opinion  as  to 
what  lien  position  the  Government  %vill 
have  if  a  new  note  is  taken. 


(vii)  Only  loans  of  the  same  type  and 
interest  rate  will  be  consolidated. 

(viii)  EM  actual  loss  loans  will  not  be 
consolidated. 

(ix)  The  County  Supervisor  will  not 
consolidate  a  loan  serviced  under 
subpart  L  of  this  part  with  another  loan. 

(x)  Loans  that  have  been  deferred 
under  this  section  will  not  be 
consolidated  and/or  rescheduled  during 
the  deferral  period. 

(xi)  Terms  of  consolidated  and/or 
rescheduled  loans  are  as  follows: 

(A)  Consolidated  and/or  rescheduled 
loans  will  be  repaid  according  to  the 
borrower's  repayment  ability,  but  will 
not  exceed  15  years  from  the  date  of  the 
consolidation  and/or  rescheduling 
action,  except: 

(B)  Repayment  of  loans  solely  for 
recreation  and/or  nonfarm  enterprise 
purposes  may  not  exceed  seven  years 
from  the  date  of  the  consolidation  and/ 
or  rescheduling  action  (the  date  the  new 
note  is  signed). 

(C)  Repayment  of  EE  loans  may  not 
exceed  20  years  from  the  date  of  the 
original  note. 

(xii)  Interest  rates  of  consolidated 
and/or  rescheduled  loans  will  be  as 
follows: 

(A)  The  interest  rate  for  consolidated 
and/or  rescheduled  loans  will  be  the 
lesser  of  the  current  interest  rate  for  that 
type  of  loan  or  the  lowest  original  loan 
note  rate  on  any  of  the  original  notes 
being  consolidated  and/or  rescheduled. 
In  the  case  of  an  OL-limited  resource 
loan,  it  will  be  the  lesser  of  the  current 
limited  resource  OL  loan  rate  or  the 
original  note  rate.  The  interest  rate  for 
loans  rescheduled  but  not  consolidated 
will  be  the  lesser  of  the  current  interest 
rate  for  that  type  of  loan  or  the  original 
loan  note  rate. 

(B)  At  the  time  of  the  consolidation 
and/or  rescheduling  action,  OL  loans 
may  be  assigned  a  limited  resource  rate 
if:  "rhe  borrower  meets  the  requirements 
for  the  limited  resource  interest  rate, 
and  a  feasible  plan  cannot  be  developed 
at  regular  interest  rates  and  maximum 
terms  permitted  in  this  section. 

(xiiij  The  original  (old)  note(8]  will  be 
marked  "Rescheduled"  and  stapled  to 
the  new  rescheduled  promissory  note 
and  will  be  filed  in  the  operation  file. 
Copy(ie8)  for  the  borrower's(s')  case  file 
should  be  marked  and  stapled  the  same 
and  filed  in  position  2  of  the  case  file.  If 
a  transfer  is  involved,  assumption 
agreement(s)  will  be  marked  and 
stapled  with  the  note(s)  and  copies  filed 
as  indicated  above.  If  part  of  a  note  is 
written  down,  the  written  down  note 
will  be  marked  "Rescheduled  with  Debt 
Write  Down."  and  will  be  filed  as 
indicated  above  in  this  paragraph. 


(xiv)  For  applications  received  before 
November  28, 1990,  the  amount  of 
outstanding  accrued  interest  more  than 
90  days  overdue  and  any  outstanding 
protective  advances,  as  defined  in 
S  1965.11(b]  of  subpart  A  of  part  1965  of 
this  chapter,  made  on  the  loan  will  be 
added  to  the  principal  at  the  time  of 
consolidation  and/or  rescheduling  (the 
date  the  new  note  is  signed  by  the 
borrower).  Protective  advances  do  not 
include  the  payment  of  prior  or  junior 
.  liens.  See  section  II E  of  Exhibit )  of  this 
subpart  for  an  explanation  of  how  to 
schedule  payment  of  interest  not  more 
than  90  days  overdue. 

(xv)  For  new  applications,  the  amount 
of  outstanding  accrued  interest  and  any 
outstanding  protective  advances,  as 
defined  in  S  1965.11(b)  of  subpart  A  of 
part  1965  of  this  chapter,  made  on  the 
loan  will  be  added  to  the  principal  at  the 
time  of  consolidation  and/or 
rescheduling  (the  date  the  new  note  is 
signed  by  the  borrower)  in  accordance 
with  the  provisions  of  Exhibit  J-l  of  this 
subpart.  Protective  advances  do  not 
include  the  payment  of  prior  or  jtmior 
liens. 

(2)  Reamortization  ofFO.  SW,  RL 
RHF,  EE,  or  EM  loans  made  for  real 
estate  purposes.  This  subsection 
explains  how  the  FmHA  County 
Supervisor  can  reamortize  existing 
loans.  NP  loan  debtors  are  not  eligible  to 
receive  any  program  benefits  including 
reamortization  (see  §  1965.34  of  subpart 
A  of  part  1965  of  this  chapter).  When  the 
County  Supervisor  determines  that  a 
reamortization  action  will  assist  in  the 
orderly  collection  of  the  loan,  the 
County  Supervisor  should  take  such 
action,  provided: 

(i)  The  borrower  meets  the  eligibility 
requirements  of  {  1951.909(c)  of  this 
subpart: 

(ii)  Such  action  is  not  taken  to 
circumvent  FmHA's  graduation 
requirements; 

(iii)  The  borrower's  account  is  not 
being  serviced  by  the  OGC  or  the  U.S. 
Attorney,  and  there  are  no  plans  to  have 
the  account  serviced  by  either  of  these 
offices  in  the  foreseeable  future. 

(iv)  A  feasible  plan  for  the  borrower 
caimot  be  developed  with  existing 
repayment  schedule.  A  sufficient 
number  of  notes  including  all  delinquent 
notes  will  be  reamortized  to  permit  the 
development  of  a  feasible  plan  of 
operation. 

(v)  The  borrower  will  comply  with  the 
Highly  Erodible  Land  and  Wetland 
Conservation  requirements  of  Exhibit  M 
of  subpart  G  of  part  1940  of  this  chapter, 
if  applicable. 

(vi)  Loans  that  have  been  deferred  in 
this  subpart  will  not  be  reamortized 
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during  the  deferral  period  unless  the 
deferral  is  cancelled. 

(vii)  Terms  of  repayment  of 
reamortized  loans  are  as  follows: 

(A)  Reamortized  installments  usually 
will  be  scheduled  for  repayment  within 
the  remaining  time  period  of  the  note  or 
assumption  agreement  being 
reamortized.  If  repayment  terms  are 
extended,  the  new  repayment  period 
may  not  exceed  40  years  from  the  date 
of  the  original  note  or  assumption 
agreement  or  the  useful  life  of  the 
security,  whichever  is  less.  RHF  loans 
may  not  exceed  33  years  from  the  date 
of  the  original  note  or  assumption 
agreement. 

(B)  The  FmHA's  lien  priority  may  be 
affected  if  the  final  due  date  of  the 
original  loan  is  extended.  A  State 
supplement  will  be  issued  to  provide 
instructions  on  the  effect  that  a  change 
in  the  final  due  date  has  on  security 
instruments  and  the  actions  necessary 
to  retain  the  Government's  lien  priority. 
The  State  supplement  will  also  include 
instructions  for  releasing  the  original 
security  instrument  when  a  new  one  is 
obtained. 

(viii)  Interest: 

(A)  The  interest  rate  will  be  the 
current  interest  rate  in  effect  on  the  date 
of  reamortization  (the  date  the  new-note 
is  signed  by  the  borrower),  or  the 
interest  rate  on  the  original  Promissory 
Note  to  be  reamortized,  whichever  is 
less.  In  the  case  of  a  limited  resource 
loan,  it  will  be  the  limited  resource  FO 
or  SW  loan  rate  or  the  original  loan  note 
rate,  whichever  is  less. 

(B)  At  the  time  of  Uie  reamortization. 
an  FO  or  SW  loan  may  be  changed  to  a 
limited  resource  interest  rate  if:  The 
borrower  meets  the  requirements  for  a 
limited  resource  interest  rate,  and  a 
feasible  plan  cannot  be  developed  at 
regular  interest  rates  and  at  the 
maximum  terms  permitted  in  this 
section. 

(C)  For  applications  received  before 
November  28. 1990,  the  amount  of 
accrued  interest  more  than  90  days 
overdue  and  any  protective  advances, 
as  defined  in  §  1965.11(b)  of  subpart  A 
of  part  1965  of  this  chapter  charged  to 
the  borrower's  account,  will  be  added  to 
the  principal  at  the  time  of  the 
reamortization  action  (the  date  the  new 
note  is  signed  by  the  borrower). 
Protective  advances  do  not  include  the 
payment  of  prior  or  junior  liens.  If  there 
are  no  deferred  installments,  the  first 
installment  payment  under  the 
reamortization  will  be  at  least  equal  to 
the  interest  amount  which  will  accrue  on 
the  new  principal  between  the  date  the 
Form  FmHA  1940-17  is  processed  and 
the  next  installment  due  date.  See 
section  II E  of  Exhibit  J  of  this  subpart 


for  an  explanation  of  how  to  schedule 
payments  of  interest  not  more  than  90 
days  overdue.  For  new  applications,  the 
amount  of  outstanding  accrued  interest 
and  any  outstanding  protective 
advances  made  on  the  loan  will  be 
added  to  the  principal  at  the  time  of 
reamortization  (the  date  the  new  note  is 
signed  by  the  borrower)  in  accordance, 
with  the  provisions  of  Exhibit  )-l  of  this 
subpart. 

(ix)  The  original  (old)  note(s)  will  be 
marked  "Reamortized"  and  will  be 
stapled  to  the  new  promissory  note  and 
filed  in  the  operational  file.  Copies  for 
the  borrowers)  case  file  should  be 
marked  and  stapled  the  same  and  filed 
in  position  2  of  the  case  file.  If  a  transfer 
is  involved,  assumption  agreement(s) 
will  be  marked  and  stapled  with  the 
note(s)  and  copies  filed  as  indicated 
above.  If  a  part  of  a  note  is  written 
down,  the  written  down  note  will  be 
marked  "Reamortized  with  Debt 
Writedown"  and  will  be  filed  as 
indicated  above  in  this  paragraph. 

(3)  Deferral  of  existing  OL  FO.  SW. 
RL  EM,  EO.  RHF.  and  EE  loans— {i) 
Loan  deferrals.  Deferrals  will  be 
considered  by  FmHA  only  after  it  has 
been  determined  that  consolidation, 
rescheduling,  and  reamortization.  in 
accordance  with  this  subpart,  will  not 
provide  a  feasible  plan. 

(ii)  Conditions.  In  order  to  be 
considered  for  a  deferral,  the  borrower 
must  meet  all  of  the  following 
conditions: 

(A)  The  need  for  the  deferral  must  be 
temporary.  To  be  "temporary"  means 
that  the  borrowers  will  be  able  to  show 
to  the  satisfaction  of  FmHA  that  they 
will  be  able  to  resume  payment  on  the 
debt  by  the  end  of  the  deferral  period,  or 
the  new  payments,  as  established  by 
using  consolidation,  rescheduling,  or 
reamortization  can  be  resumed  at  the 
end  of  the  deferral  period. 

(B)  Continuation  of  loan  payments  as 
presently  scheduled  without  change, 
will  unduly  impair  the  borrower's 
standard  of  living.  An  unduly  impaired 
standard  of  living  is  a  condition 
whereby  the  borrower,  due  to 
circumstances  beyond  the  borrower's 
control,  is  unable  to  pay  essential  family 
living  expenses  (partnerships,  joint 
operators,  corporations,  and 
cooperatives  do  not  have  family  Uving 
expenses),  pay  normal  farm  operating 
expenses,  including  reasonable  and 
customary  hired  labor  and/or  salary 
paid  to  the  operator(s)  of  a  partnership. 
a  joint  operation,  a  corporation,  or  a 
cooperative,  maintain  essential  chattels 
and  real  estate,  and  meet  the  scheduled 
payments  of  all  debts. 

(iii)  FmHA 's  determinations.  The 
FmHA  approval  official  must: 


(A)  Determine  that  the  borrower 
meets  the  eligible  requirements  of 
S  1951.909(c)  of  this  subpart; 

(B)  Determine  that  a  deferral  of 
payments  is  necessary  and 
appropriately  document  the  conditions 
causing  the  need  for  deferral; 

(C)  If  a  borrower  owns  50  acres  or 
more  of  marginal  land  and  a  feasible 
plan  cannot  be  developed  after 
consideration  of  a  deferral,  the  County 
Supervisor  will  inform  the  borrower 
about  the  Softwood  Timber  (ST)  loan 
program  authorized  by  Exhibit  G  of  this 
subpart  by  sending  Attachment  1  of 
Exhibit  G  of  this  subpart  by  certified 
mail,  return  receipt  requested,  within  5 
days  after  the  adverse  deferral 
determination.  If  the  borrower  requests 
the  County  Supervisor  to  determine  that 
an  ST  loan  may  allow  the  borrower  to 
continue  to  farm,  within  15  days  of  the 
borrower's  receipt  of  Attachment  1.  the 
County  Supervisor  will  determine  if  the 
borrower  is  eligible,  based  on  criteria  as 
set  forth  in  Exhibit  G  of  this  subpart.  If 
the  borrower  is  eligible  the  County 
Supervisor  will  help  the  borrower  to 
develop  a  plan  to  determine  if  a  feasible 
operation  can  be  developed  utilizing  this 
program.  The  discussion  will  be 
doctimented  in  the  borrower's  case  file. 

(iv)  FmHA  loan  deferral 
considerations.  (A)  A  sufficient  number 
of  loans  must  be  considered  for  deferral 
to  permit  the  borrower  to  have  a 
feasible  plan. 

(B)  A  deferral  plan  may  include  a 
reorganization  of  the  farming  operation, 
including  the  use  of  new  enterprises,  to 
overcome  existing  financial,  economic 
or  other  limitations  of  the  operation.  If 
the  proposed  restructuring  requires 
capital  expenditures,  a  subordination  or 
additional  loan  will  be  considered. 
Deferral  of  additional  loan  installments 
beyond  those  needed  to  allow  the 
borrower  to  develop  a  feasible  plan  will 
not  be  used  to  create  additional  cash 
reserve  for  capital  purchases.  Such 
purchases  are  not  considered  operating 
expenses. 

(C)  A  typical  year  during  the  deferral 
period  is  a  year  which  most  closely 
represents  the  borrower's  operation  for 
the  entire  deferral  period,  lliere  may  be 
no  typical  year  for  farming  or  ranching 
operations  undergoing  a  major 
reorganization.  If  there  is  no  typical 
year,  then  it  will  be  necessary  to 
develop  a  plan  of  operation  for  each 
year  of  the  deferral. 

(D)  The  deferral  of  loan  installments 
is  not  intended  to  create  a  high  net  cash 
reserve  where  revenue  substantially 
exceeds  expenses.  If  the  deferral  of  a 
complete  note  would  cause  a  high  net 
cash  reserve  during  the  entire  deferral 
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period,  ■  full  deferral  should  not  be 
granted.  In  such  a  case,  a  partial 
deferral  should  be  considered  to  obtain 
a  feasible  plan  of  operation.  The  same 
approach  should  be  used  for  situations 
in  which  there  is  no  typical  year  and 
debt  payments  must  vary  throughout  the 
deferral  period. 

(E)  The  borrower  must  submit  feasible 
plans  of  operation  to  support  any 
deferral  request  Plans  of  operation  in 
conjunction  with  loan  deferrals  must  be 
realistic  and  supported  by  the 
borrower's  actual  records. 

(v)  Additional  and  subsequent 
deferrals.  If.  during  the  period  of  the 
initial  deferral,  the  borrower  is  unable  to 
make  the  scheduled  payments,  the 
borrower  may  again  request  Primary 
Loan  Service  actions.  Existing  deferrals 
must  be  cancelled  prior  to  use  of 
DALR$.  If  it  is  necessary  to  defer 
additional  loans  to  develop  a  feasible 
plan,  such  action  will  be  taken  if  the 
deferral  will  result  in  a  greater  net 
recovery  to  the  Government  than  debt 
writedown.  Borrowers  may  obtain 
subsequent  deferrals  after  the  deferral 
period  provided  the  conditions  of  this 
subsection  are  met 

(vi)  Term  and  interest  rate.  A  deferral 
period  will  not  exceed  five  (5)  annual 
installments.  Deferral  interest  rates  will 
be  determined  as  specified  in 
paragraphs  (e](l)(xii)  and  (e)(2)(viii]  of 
this  section. 

(A)  All  loans  being  deferred  will  be 
consolidated,  rescheduled  or 
reamortized,  as  applicable.  The 
promissory  note  rescheduled, 
reamortized  or  consolidated  for  the 
deferral  will  show  "zero"  as  the 
installments  due  during  the  period  of  the 
deferral  if  the  whole  note  is  deferred 
and  will  not  be  changed  during  the 
deferral  period  unless  the  conditions  of 
paragraph  (e)(3)(v)  of  this  section  are 
met.  The  Coimty  Supervisor  will 
determine  the  amount  of  interest  that 
will  accrue  during  the  deferred  period. 
This  interest  will  be  repaid  in  equal 
amortized  installments  during  the  term 
of  the  loan  remaining  after  the  deferral 
period.  The  calculated  installments  will 
be  added  to  the  remaining  installments 
for  the  remaining  principal  balance  and 
inserted  on  the  promissory  note  as  a 
scheduled  installment  for  the  remaining 
period  of  the  loan.  The  Finance  Office 
will  apply  the  payments  made  on  the 
note  in  accordance  with  subpart  A  of 
this  part.  For  applications  received 
before  November  28, 1990,  the  amount  of 
outstanding  accrued  interest  more  than 
90  days  overdue  and  any  outstanding 
protective  advances,  as  described  in 
9  1965.11(b)  as  subpart  A  of  part  1965  of 
this  chapter,  made  on  the  loan  will  be 
added  to  the  principal  at  the  time  of  the 


deferral  (the  date  the  new  note  is  signed 
by  the  borrower).  Protective  advances 
do  not  include  the  payment  of  prior  or 
junior  liens.  See  section  n  E  of  Exhibit  J 
of  this  subpart  for  an  explanation  of 
how  to  schedule  payment  of  interest  not 
over  90  days  overdue.  For  new 
applications,  the  amount  of  outstanding 
accrued  interest  and  any  outstanding 
protective  advances  made  on  the  loan 
will  be  added  to  the  principal  at  the  time 
of  deferral  (the  date  the  new  note  is 
signed  by  the  borrower). 

(B)  The  FmHA  field  office  will  process 
the  deferral  via  the  FmHA  field  office 
terminal  system  in  accordance  with 
Form  FmHA  1940-17.  The  FmHA 
Finance  Office  will  remove  the 
borrower's  name  from  the  delinquency 
report. 

(C)  If  a  deferral  is  approved,  the 
borrower's  name  and  the  date  of 
approval  will  be  recorded  and 
maintained  in  accordance  with  subpart 
A  of  part  1905  of  this  chapter  (available 
in  any  FmHA  office).  The  Finance  Office 
will  provide  the  County  Office  with  a 
quarterly  status  report  for  each 
borrower  who  has  received  a  deferral. 

(D)  Six  months  prior  to  the  end  of  the 
deferral  period  the  County  Supervisor 
will  notify  the  borrower  in  writing  of  the 
expiration  of  the  deferral  and  the 
amount  and  date  of  the  borrower's  first 
upcoming  installment  of  the  FmHA  debt. 

(E)  The  County  Supervisor  must  notify 
the  Finance  Office  of  any  cancellation  of 
a  deferral  by  letter. 

(vii)  Increase  in  repayment  ability.  At 
the  time  the  County  Supervisor  makes 
the  analysis  required  by  S  1924.60  of 
subpart  B  of  part  1924  of  this  chapter, 
the  County  Supervisor  will  determine 
whether  the  borrower  has  had  an 
increase  in  income  and  repayment 
ability.  If  an  income  increase  is 
substantial  enough  to  enable  the 
borrower  to  graduate,  the  case  will  be 
handled  in  accordance  with  subpart  F  of 
part  1951  of  this  chapter.  If  an  increase 
would  enable  the  borrower  to  make 
some  payments  during  the  deferral 
period,  the  County  Supervisor  will,  in 
writing,  ask  the  borrower  to  sign  a  Form 
FmHA  440-9,  "Supplementary  Pay-ment 
Agreement,"  %vithin  30  days  of  the  date 
of  the  written  request  The  letter  will 
provide  the  borrower  with  the  right  to 
appeal  as  set  forth  in  subpart  B  of  part 
1900  of  this  chapter.  When  doing  the 
analysis  to  determine  whether  there  is  a 
substantial  increase  in  income  and 
repayment  ability,  the  County 
Supervisor  will  determine  whether  this 
increase  exists  by  comparing  it  to  the 
original  plan  developed  in  the  deferral 
application  and  also  to  plans  developed 
for  the  current  operating  year  to 
determine  that  the  excess  income  is  not 


needed  for  essential  living  and  operating 
expenses  or  scheduled  debt  payment  If 
the  borrower  does  not  sign  a  Form 
FmHA  440-9  or  appeal  the  request  for  a 
supplement  payment  within  the  required 
time,  and/or  does  not  honor  the  terms 
and  conditions  of  the  repayment 
agreement  such  actions  will  be 
considered  abuse  of  the  pro^^m.  The    , 
borrower's  account  will  be  handled  as 
set  forth  in  %  1951.907(e)  of  this  subpart. 

(4)  Writedown  of  FmHA  loans. 
Consideration  must  be  given  to 
nonessential  assets  in  accordance  with 
S  1951.910  of  this  subpart  when  writing 
down  FP  loans.  The  following  conditions 
shall  be  met  for  writedown  of  FmHA 
loans: 

(i)  No  other  Primary  Loan  Service 
Program  including  deferral  nor  any 
combination  thereof  will  produce  a 
feasible  plan  that  will  allow  the 
borrower  to  continue  the  operation; 

(ii)  A  feasible  plan,  as  defined  in 
S  1951.906  of  this  subpart,  must  be 
developed  that  will  result  in  a  net 
recovery  to  the  Government  which  is 
equal  to  or  more  than  a  net  recovery 
from  an  involuntary  liquidation  or 
foreclosure; 

(iii)  The  borrower  must  comply  with 
the  Highly  Erodible  Land  and  Wetland , 
Conservation  requirements  of  Exhibit  M 
of  subpart  C  of  part  1940  of  this  chapter, 
if  applicable. 

(iv)  The  borrower  must  agree  to  a 
Shared  Appreciation  Agreement  if  the 
loan(s)  is  secured  by  real  estate. 

(v)  Remaining  debt  after  restructuring 
with  the  Primary  Loan  Servicing 
Programs  will  be  rescheduled, 
reamortized,  or  deferred  in  accordance 
with  paragraph  (e)  of  this  section. 

(f)  Determining  value  of  net  recovery 
from  involuntary  liquidation.  Within  90 
days  of  the  County  Supervisor's  receipt 
of  a  complete  application  which 
requests  Primary  and  Preservation  Loan 
Service  Programs,  the  County 
Supervisor  must  make  the  calculations 
required  in  this  section.  For  new 
applications  as  defined  in  {  1951.906  of 
this  subpart  nonessential  assets  will  be 
considered  in  accordance  with 
S  1951.910  of  this  subpart 

(1)  The  County  Supervisor  will 
determine  the  net  recovery  to  the 
Federal  Government  equivalent  to 
involuntary  liquidation  of  the  collateral 
securing  the  FmHA  debt  in  accordance 
with  Exhibit  J  or  J-1  of  this  subpart, 
"Debt  and  Loan  Restructuring  System." 
as  applicable,  and  will  follow  the 
guidance  provided  by  State  supplements 
and  Exhibit  I  of  this  subpart 
"Guidelines  for  Determining 
Adjustments  for  Net  Recovery  Value  of 
Collateral."  The  County  Supervisor  will 
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determine  the  current  market  value  of 
the  collateral  in  the  borrower's 
possession  including  tangible  property 
in  existence  and  of  record  in  accordance 
with  Subpart  A  of  Part  1809  of  this 
chapter  (FmHA  Instruction  422.1)  for 
real  estate  property,  and  on  Form  FmHA 
440-21,  "Appraisal  of  Chattel  Property" 
(available  in  any  FmHA  office),  llie 
County  Supervisor  also  will  determine 
the  current  market  value  of  any  bank 
accounts,  stocks  and  bonds,  certificates 
of  deposit  and  the  like  pledged  to  and/ 
or  in  the  possession  of  FmHA.  Collateral 
may  include  real  estate,  chattels, 
tangible  property  and  property  such  as 
bank  accounts,  stocks  and  bonds, 
certificates  of  deposit  and  the  like. 
Chattels  include  machinery,  equipment 
livestock,  growing  crops,  and  crops  in 
storage.  Tangible  property  may  include 
accounts  receivable  (including 
Government  Payments),  inventories, 
supplies,  feed.  etc.  From  the  current 
market  value  of  the  collateral  in  the 
borrower's  possession,  or  pledged  to 
and/or  in  the  possession  of  FmHA  (in 
the  case  of  bank  accounts,  stock  and 
bonds,  certificates  of  deposit  and  the 
like),  the  following  adjustments  will  be 
made: 

(i)  Subtract  the  amount  which  would 
be  required  to  pay  prior  liens  on  the 
collateral; 

(ii)  Subtract  taxes  and  assessments, 
depreciation,  management  costs,  and 
interest  cost  to  the  Government  based 
on  the  90-day  Treasury  Bills  (published 
in  Exhibit  B  of  FmHA  Instruction  440.1. 
available  in  any  FmHA  office).  Taxes 
and  assessments,  depreciation, 
management  costs,  as  well  as  interest 
costs  will  be  calculated  on  the  current 
market  value  of  the  property  for  the 
average  inventory  holding  period.  The 
holding  period  for  suitable  inventory 
farm  property  will  be  established  by 
each  State  as  of  July  1  each  year. 

(iii)  Adjust  the  current  market  value 
for  estimated  increases  or  decreases  in 
value  of  the  property  for  the  holding 
period  specified  in  paragraph  (f)(2)  of 
this  section. 

(iv)  Subtract  resale  expenses,  such  as 
repairs,  commissions,  and  advertising; 

(v)  Other  administrative  and 
attorney's  expenses;  and 

(vi)  Add  income  which  will  be 
received  after  acquisition. 

(vii)  For  a  borrower  who  submits  a 
"new  application"  as  defined  in 
S  1951.906  of  this  subpart  the  value  of 
any  collateral  that  is  not  in  the 
borrower's  possession  and  that  has  not 
been  approved  or  released  in  writing  by 
FmHA,  minus  the  value  of  any  prior 
lienholder's  interest  will  be  added  to 
the  Net  Recovery  Value  (NRV)  of  the 
collateral  that  is  in  the  borrower's 


possession  or  pledged  to  and/or  in  the 
possession  of  FmHA  (that  is.  bank 
accnunts,  stocks  and  bonds,  certificates 
of  deposit  and  the  like).  The  value  of 
any  collateral  that  is  not  in  the 
possession  of  the  borrower  will  be 
determined  by  the  County  Supervisor 
based  upon  the  best  information 
available  about  the  value  of  the 
collateral  on  or  about  the  time  of  its 
disposition.  In  determining  the  value  of 
such  property,  FmHA  will  use  such 
sources  as  the  publications'  Hotline 
(Farm  Equipment  Guide)  and  Official 
Guide  (Tractor  and  Farm  Equipment), 
sale  prices  at  local  public  auctions, 
public  livestock  sale  bam  prices, 
comparable  real  estate  sales,  etc.  FmHA 
appraisal  forms  will  be  used  to  record 
the  value  of  the  missing  collateral  and 
the  basis  for  the  valuation. 

(2)  Determining  costs  of  involuntary 
liquidation  of  collateral  for  farm  loans. 
The  State  Directors  will  analyze  the 
costs  of  involuntary  liquidation  within 
the  geographic  areas  of  their  jurisdiction 
and  issue  a  State  supplement  of 
estimated  costs  and  average  holding 
time  to  be  used  as  guidelines  by  County 
Supervisors  in  making  calculations  of 
net  recovery  value  under  this 
subsection.  Exhibit  I  will  be  used  in 
establishing  the  guidelines  contained  in 
the  State  supplement.  Such  cost 
analyses  will  be  carried  out  in  July  of 
each  year.  State  Directors  will  consult 
with  State  Directors  of  adjoining  States. 
other  lenders,  real  estate  agents, 
auctioneers,  and  others  in  the 
community  to  gather  and  analyze  the 
information  specified  in  this  subpart 

(g)  Determining  net  recovery  value 
resulting  from  primary  servicing.  The 
value  of  the  restructured  debt  will  be 
based  on  the  present  value  of  payments 
the  borrower  would  make  to  the  FmHA 
using  any  combination  of  primary  loan 
service  programs  that  will  provide  a 
feasible  plan.  Present  value  is  a 
calculation  concept  which  assigns  a 
lower  current  value  to  dollars  received 
in  later  years  than  to  dollars  received  at 
the  present  time.  County  Supervisors 
will  use  a  discount  rate  based  on  90-day 
Treasury  Bills  as  of  the  date  the 
borrower  files  the  application  for 
restructuring.  The  National  Office  will 
publish  the  90-day  Treasury  Bill  rate  in 
Exhibit  B  of  FmHA  Instruction  440.1 
(available  in  any  FmHA  office). 

(h)  Notification  requirements.  (1)  If 
the  calculations  show  that  the  value  of 
the  restructured  debt  is  greater  than  or 
equal  to  the  NRV  as  determined  in 
paragraph  (f)  of  this  section,  the  County 
Supervisor  will  forward  to  the  State 
Director  the  borrower's  Farm  and  Home 
Plan  and  the  original  printout  of  die 
DALR$  calculations.  "The  County 


Supervisor  will  certify  that  the  borrower 
meets  all  requirements  for  debt 
restructuring  with  the  writedown 
amount  specified  on  the  printout.  The 
State  Director's  authorization  to  the 
County  Supervisor  to  proceed  with  the 
writedown  will  be  evidenced  by  the 
State  Director's  signature  affixed  to  the 
original  copy  of  the  DALRS  printout 
returned  to  the  County  Supervisor 
Within  90  days  after  receiving  a 
complete  application  the  County 
Supervisor  will  notify  the  borrower  of 
the  results  of  the  calculations  by 
sending  Exhibit  F  of  this  subpart, 
certified  mail,  return  receipt  requested, 
and  offer  to  restructure  the  debt.  A 
printout  of  the  DALRS  calculations  will 
be  attached  to  Exhibit  F. 

(i)  Exhibit  F  of  this  subpart  will  inform 
the  borrower(s)  of  FmHA's  offer  to 
restructure  the  debt  and  other  options 
which  may  include  payment  for 
nonessential  assets  and  negotiation  of 
the  appraisal  If  the  borrower  accepts 
the  offer,  the  County  Supervisor  will 
restructure  die  debt  within  45  days  after 
receipt  of  the  written  notice  of  the 
borrower's  acceptance.  If  the  borrower 
does  not  respond  to  Exhibit  F  within  45 
days,  or  declines  FmHA's  offer  to 
restructiue  the  debt  the  County 
Supervisor  will  send  Attachments  9  and 
10.  or  9-A  and  10-A,  of  Exhibit  A  of  this 
subpart  as  applicable.  If  Attachment  10 
or  10-A  is  not  returned  within  30  days  of 
the  borrower's  receipt  of  the 
attachments,  the  account  will  be 
accelerated  or  foreclosed  in  accordance 
with  S  1955.15  of  subpart  A  of  part  1955 
of  this  chapter. 

(ii)  If  the  borrower  submitted  a  new 
application  and  requests  a  negotiated 
appraisal  within  30  days  of  receiving 
Exhibit  F.  the  negotiation  of  the 
appraisal  will  be  completed  in 
accordance  with  paragraph  (i)  of  this 
section. 

(A)  After  completing  a  negotiation  of 
the  appraisaL  if  the  debt  can  be 
restructured,  the  County  Supervisor  will 
again  send  Exhibit  F  to  the  borrower  in 
accordance  with  paragraph  (h)(1)  of  this 
section. 

(B)  If  the  negotiated  appraisal  changes 
the  DALRS  calculations  so  that  the  debt 
caimot  be  restructured,  the  borrower 
will  be  sent  Exhibit  E,  "Notification  of 
Request  For  Mediation  or  Meeting  of 
Creditors  and  Other  Options."  in 
accordance  with  paragraph  (hK3)  of  this 
section.  The  appraisal  caimot  be 
negotiated  again  and  is  not  subject  to 
appeal. 

(2)  If  the  borrower  previously  returned 
Attachment  2  or  4  to  Exhibit  A  of  this 
subpart  within  60  days,  requesting  a 
Farm  Debt  Restructure  and 
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Conservation  Set-Aside  Easement 
Program,  by  submitting  an  ASCS  photo 
of  the  farm  showing  the  portion  of  the 
farm  and  approximate  acres  to  be 
considered  in  their  request,  the  County 
Supervisor  will  proceed  with  processing 
the  request  for  debt  relief.  The  request 
will  be  processed  as  set  forth  in  Exhibit 
H  of  this  subpart. 

(3)  If  the  DALRS  calculations  indicate 
a  feasible  plan  of  operation  caimot  be 
developed  considering  all  Primary  Loan 
Service  Programs,  Softwood  Timber,  or 
Conservation  Set-Aside  Easement 
Programs,  the  County  Supervisor  will 
take  the  following  actions  within  15 
days  from  the  date  of  the  determination 
that  the  borrower's  debt  cannot  be 
restructured  as  requested. 

(i)  Exhibit  E,  "Notification  of  Request 
For  Mediation  or  Meeting  of  Creditors 
and  Other  Options,"  of  this  subpart  will 
be  sent  to  the  borrower  in  all  cases  by 
certified  mail,  return  receipt  requested. 
A  printout  of  the  DALRS  calculations 
will  be  attached  to  Exhibit  E. 

(A)  When  the  borrower  is  in  a  State 
with  a  USDA  Certified  Mediation 
Program  and  has  creditors  other  than 
FmHA.  Paragraph  I  in  Exhibit  E  will  be 
used.  Paragraph  I  tells  the  borrower  that 
FmHA  is  requesting  mediation  with  the 
borrower's  creditors  in  an  effort  to 
obtain  debt  adjustment  which  would 
permit  the  development  of  a  feasible 
plan  of  operation.  If  the  borrower 
submitted  a  new  application,  the 
borrower  must  respond  to  Exhibit  E 
ONLY  if  the  borrower  wants  to  request 
to  negotiate  the  FmHA  appraisal  and  the 
appraisal  was  not  previously  negotiated. 
FmHA  must  participate  in  USDA 
Certified  Mediation  Programs  whether 
or  not  the  borrower  responds  to  Exhibit 
E.  Any  negotiation  of  the  FmHA 
appraisal  must  be  completed  prior  to 
any  mediation. 

(B)  In  States  without  a  certified 
mediation  program.  Exhibit  E  will  be 
sent  by  certified  mail,  return  receipt 
requested  to  inform  the  borrower  about 
the  applicable  options  which  may 
include  a  meeting  of  creditors,  payment 
for  nonessential  assets  and  negotiation 
of  the  appraisal.  Paragraph  I  of  Exhibit  E 
will  be  deleted.  Paragraph  II  will  be 
used  when  the  borrower  has 
undersecured  creditors  who  hold  a 
substantial  part  of  the  borrower's  total 
debt  in  accordance  with  this  paragraph. 
The  purpose  of  the  voluntary  meeting  of 
creditors  is  to  develop  a  feasible  plan. 
The  undersecured  debt  is  therefore  not 
substantial  if  the  County  Supervisor 
determines  that  the  total  amount  of 
undersecured  debt,  even  if  written  down 
to  zero,  would  not  enable  the  borrower 
to  develop  a  feasible  plan.  The  County 
Supervisor  will  document  such 


determination  in  the  case  file,  and  the 
County  Supervisor  will  not  offer  to  carry 
out  a  voluntary  meeting  of  creditors.  The 
borrower  will  be  informed  of  additional 
rights  when  FmHA  sends  Attachments  5 
and  6,  or  Attachments  5-A  and  &-A,  of 
Exhibit  A  of  this  subpart. 

(C)  Any  negotiation  of  the  FmHA 
appraisal  must  be  completed  prior  to  the 
meeting  of  creditors.  The  borrower  will 
not  be  offered  a  negotiation  of  the 
FmHA  appraisal  if  it  was  previously 
negotiated.  If  the  borrower  is  offered  a 
voluntary  meeting  of  creditors,  and/or  a 
chance  to  negotiate  the  FmHA  appraisal 
but  does  not  respond  within  30  days,  the 
County  Supervisor  will  send 
Attachments  5  and  6,  or  5-A  and  6-A,  of 
Exhibit  A  of  this  subpart,  as  applicable, 
certified  mail,  return  receipt  requested. 

(ii)  If  mediation  or  the  voluntary 
meeting  of  creditors  is  not  successful, 
the  borrower  will  be  sent  Attachments  5 
and  6,  or  5-A  and  6-A,  of  Exhibit  A  of 
this  subpart,  as  appUcable,  certified 
mail,  return  receipt  requested,  within  15 
days  of  the  unsuccessful  mediation  or 
meeting.  The  DALRS  computer  printout 
will  be  attached  to  Attachment  5  or  5-A 
of  Exhibit  A  of  this  subpart. 

(4)  The  following  notification  and 
processing  provisions  also  apply  to 
buyout  as  offered  in  Attachments  5  and 
5-A  of  Exhibit  A  of  this  subpart. 

(i)  Borrowers  who  applied  for  Primary 
and  Preservation  Loan  Service  Programs 
before  November  28, 1990.  have  45  days 
after  the  receipt  of  the  notification  of 
ineligibility  for  Primary  Loan  Service 
Programs  to  buyout  their  loajjs  at  NRV. 
Borrowers  who  submit  new  applications 
will  have  90  days  after  the  receipt  of  the 
notification  of  ineligibility  for  Primary 
Loan  Service  Programs  to  buyout  their 
loans  at  NRV. 

(ii)  The  value  of  the  restructured  loan 
must  be  less  than  the  NRV  to  receive 
buyout. 

(iii)  FmHA  will  not  provide  insured  or 
guaranteed  credit  for  a  buyout. 

(iv)  For  borrowers  who  submit  new 
applications,  other  assets  will  be 
considered  in  accordance  with 
S  1951.910  of  this  subpart  before  offering 
buyout. 

(v)  The  borrower  must  have  acted  in 
good  faith  as  determined  by  FmHA  and 
as  defined  in  S  1951.906  of  this  subpart. 

(vi)  Prior  to  the  buyout  at  NRV,  the 
borrower  who  has  real  estate  security 
must,  as  a  condition  of  the  sale,  enter 
into  a  written  recapture  agreement 
covering  all  real  estate  security. 
Borrowers  who  applied  for  primary  and 
Preservation  Loan  Service  Programs 
before  November  28. 1990,  will  execute 
Exhibit  C  of  this  subpart  "Net  Recovery 
Buyout  Recapture  Agreement,"  for  a 
term  of  2  years.  Borrowers  who 


submitted  new  applications  will  execute 
Exhibit  C-1  of  this  subpart.  "Net 
Recovery  Buyout  Recapture 
Agreement,"  for  a  term  of  10  years. 

(vii)  The  County  Supervisor  will 
process  the  net  recovery  buyout 
payment  to  the  borrower's  loan 
accounts  on  Form  FmHA  451-2. 
"Schedule  of  Remittance,"  as  a 
miscellaneous  collection  and  will  input 
the  information  to  establish  an  equity 
record  via  the  FmHA  field  office 
computer  terminal  system. 

(viii)  A  new  mortgage  or  deed  of  trust 
will  be  taken  for  the  best  lien  obtainable 
on  the  real  estate  that  served  as  security 
for  the  FmHA  loans.  The  new  mortgage 
or  deed  of  trust  will  describe  Exhibit  C 
or  C-1,  as  appropriate,  and  the  amount 
due  under  the  net  recovery  buyout 
recapture  agreement.  The  new  mortgage 
or  deed  of  trust  will  secure  repayment  of 
the  net  recovery  buyout  recapture 
agreement. 

(ix)  The  old  mortgage  or  deed  of  trust 
will  be  released  in  accordance  with 
paragraph  (k)  of  this  section. 

(x)  The  County  Supervisor  will  obtain 
the  State  Director's  authorization  for  the 
writeoff  of  the  debt  for  the  buyout  in 
accordance  with  paragraph  (h)(1)  of  this 
section  for  the  writedown  of  debt. 

(i)  Administrative  appeals  and 
negotiation  of  appraisals.  (1)  If  the 
borrower  who  applied  for  primary  loan 
servicing  before  November  28, 1990, 
appeals  the  decision  to  deny  Primary 
Loan  Service  Programs,  the  45-day 
period  for  the  borrower  to  pay  FmHA 
NRV  of  the  security  will  start  on  the  day 
the  borrower  receives  the  final  appeal  or 
review  upholding  the  initial  decision.  If 
the  borrower  who  submitted  a  new 
apphcation.  appeals  the  decision  to 
deny  Primary  Loan  Service  Programs, 
the  90-day  period  to  pay  FmHA  NRV 
will  start  on  the  date  the  borrower 
receives  the  final  appeal  or  review 
upholding  the  initial  decision.  Such 
decision  letter  will  be  sent  to  the 
borrower  by  the  Hearing  Officer  or 
Review  Officer  certified  mail,  return 
receipt  requested.  The  return  receipt  is 
to  be  sent  to  the  address  of  the  County 
Office  which  services  the  loans  by  the 
Hearing  and/or  Review  Officer. 

(2)  If  the  administrative  appeal 
process  results  in  a  determination  that 
the  borrower  is  eligible  for  debt 
writedown,  the  County  Supervisor  will 
writedown  the  loan  in  accordance  with 
this  subpart,  taking  into  consideration 
the  writedown  recommendations,  if  any, 
of  the  Appeal/Review  Officer.  If  the 
administrative  appeal  process  results  in 
a  determination  that  the  borrower  is 
ineligible  for  debt  writedown,  the 
borrower  will  be  sent  Exhibit  K  and 
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Attadunent  1  of  this  subpart,  advising 
the  borrower  of  FteHA's  intent  to 
continue  processing  the  application  for 
Preservation  Loan  Service  Programs,  as 
set  forth  in  \  1951.911  of  this  subpart, 
and  any  application  for  debt  settlement 
in  accordance  with  subpart  B  of  part 
1956  of  this  chapter.  If  the  borrower 
does  not  return  Attachment  1  of  Exhibit 
K  within  15  days  of  the  date  that  Exhibit 
K  is  sent,  the  County  Supervisor  will 
continue  to  process  the  borrower's 
request.  The  account  will  not  be 
accelerated  or  foreclosure  will  not 
continue  until  the  borrower  has  the 
opportunity  to  appeal  any  denial  of  the 
Pteservation  Loan  Service  and  Debt 
Settlement  request  The  opportunity  to 
appeal  will  be  provided  before 
acceleration  only  if  the  borrower 
submitted  a  timely  and  complete 
application  for  Primary  Loan  Servicing 
and/or  debt  settiement.  If  the  borrower 
returns  Attachment  1  of  Exhibit  K  within 
15  days  of  the  date  Exhibit  K  is  sent  the 
account  will  be  accelerated  or 
foreclosure  will  proceed  in  accordance 
with  1 19S5.1S  of  subpart  A  of  part  1955 
of  this  chapter.  When  the  account  is 
accelerated  the  borrower  will  not  be 
considered  for  further  loan  assistance 
under  S  1941.14  of  subpart  A  of  part  1941 
of  this  chapter.  The  accelerated 
borrower  also  will  not  be  considered  for 
further  servicing  except  in  accordance 
with  S  1955.15  of  subpart  A  of  part  1955 
of  this  chapter  and  the  notice  of 
acceleration. 

(3)  If  a  borrower  appeals  the  current 
market  appraisal  completed  by  FmHA. 
the  borrower  may  obtain  an  appraisal 
by  an  independent  appraiser  selected 
from  a  list  provided  by  the  FmHA 
County  Supervisor.  A  borrower  who 
submitted  a  new  application  may  appeal 
the  FmHA  appraisal  if  the  borrower  has 
not  previously  negotiated  the  appraisal. 
The  appeal  may  be  requested  by 
checking  the  appropriate  block  on 
Attachments  6-A  or  10-A  of  Exhibit  A 
of  this  subpart  The  borrower  does  not 
have  to  exclusively  appeal  the  current 
market  appraisal,  but  simply  must 
appeal  the  denial  of  Primary  Loan 
Service  Programs  in  which  the  appraisal 
as  part  of  the  NRV  calculation,  is 
relevant  The  cost  of  the  independent 
appraisal  must  be  paid  by  the  borrower, 
liie  borrower  must  provide  FmHA  a 
copy  of  the  independent  appraisal  at  the 
time  of  the  request  for  an  appeal.  The 
borrower  will  have  access  to  the  case 
file  containing  the  FmHA  appraisal  as 
set  ford)  in  1 190a5e(aK2)  of  subpart  B 
of  part  1900  of  this  chapter.  The 
independent  appraisal  will  be 
considered  by  the  appeal  officer.  The 
independent  appraiser  must  meet  at 


least  one  of  the  following  qualifications 
as  determined  by  the  FMIA  County 
Supervisor 

(i)  Certification  by  a  National  or  State 
Appraisal  Society. 

(ii)  If  a  certified  appraiser  is  not 
available  the  appraiser  may  be  one  who 
meets  the  criteria  for  certification  in  a 
National  or  State  appraisal  society. 

(iii)  The  appraiser  has  recent  relevant 
docimiented  appraisal  experience  or 
training,  or  other  factors  clearly 
estaUishing  the  appraiser's 
qualifications. 

(4)  A  borrower  who  submits  a  new 
application  may  object  to  an  FmHA 
appraisal  by  requesting  to  negotiate  the 
appraisal  A  borrower  may  request  to 
negotiate  the  FmHA  appraisal  one  time. 
All  appraisals  used  in  the  negotiations 
must  reflect  the  value  of  thb  property  as 
of  the  same  time  frame  of  the  FmHA 
initial  appraisal.  The  borrower  may 
either  appeal  the  FmHA  appraisal 
according  to  paragraph  (i)(3)  of  this 
secti(m  or  negotiate  the  appraisal  in 
accordance  with  this  paragraph. 

(i)  in  the  case  of  an  unfavorable 
decisimi  by  FmHA  on  a  borrower's 
application  for  Primary  Loan  Service 
Programs,  including  buyout  the 
borrower  may  make  a  written  request  to 
negotiate  the  FmHA  appraisal.  The 
borrower  should  check  the  appropriate 
box  on  Attachment  2  of  Exhibit  E  of  this 
subpart  If  Attachment  2  is  not  timely 
returned,  the  County  Supervisor  will 
send  the  borrower  Attachments  &-A  and 
6-A  of  Exhibit  of  this  subpart 

(ii)  If  a  borrower  wants  to  object  to  a 
favorable  restructuring  offer  made  on 
Exhibit  F  of  this  subpart  on  the  basis  of 
the  FmHA  appraisal  the  borrower 
should  return  Attachment  2  to  Exhibit  F 
of  this  subpart  requesting  to  negotiate 
the  appraisal.  If  Attachment  2  to  Exhibit 
F  of  this  subpart  is  not  received  by 
FmHA  within  45  days,  the  borrower's 
request  for  Primary  Loan  Service 
Programs  will  be  denied  and  the 
borrower  will  be  sent  Attachments  9-A 
and  10-A  to  Exhibit  A  of  this  subpart 

(iii)  A  copy  of  the  borrower's  current 
appraisal  iii  available,  must  be  returned 
to  the  FmHA  servicing  office  with  the 
borrower's  request  for  negotiation 
(Attachment  2  of  Exhibits  E  or  F,  as 
applicable).  On  Attachment  2  of 
Exhibits  E  and  F,  the  borrower  can 
request  a  list  of  independent  appraisers 
which  will  be  provided  by  FmHA  in 
accordance  with  paragraph  (i)(3)  of  this 
section.  Tlie  borrower  has  30  days  after 
requesting  negotiation  to  provide  FmHA 
with  a  copy  of  their  independent 
appraisal  The  independent  appraiser 
does  not  need  to  be  on  PmHA's  list  of 
qualified  appraisers.  The  borrower's 


appraisal  however,  must  be  dons' by  an 
independent  appraiser  who  is  a  member 
of  a  national  appraisal  society  or 
organization,  and  the  appraisal  must  be 
conducted  in  accordance  with  subpart  A 
of  part  1809  of  this  chapter  (FmHA 
Instruction  422.1  available  in  any  FmHA 
office)  and  on  Form  FmHA  440.21  for 
chattels. 

(iv)  After  receiving  the  borrower's 
independent  appraisal  the  FmHA 
County  Supervisor  will  give  the 
borrower  a  list  of  qualified,  independent 
appraisers  from  which  to  select  an 
appraiser  for  the  third  appraisal.  The 
borrower  will  select  and  contract  one 
appraiser  from  the  County  Supervisor's 
list  of  qualified  appraisers  to  conduct 
the  third  appraisal.  The  appraiser 
carmot  be  the  same  appraiser  that 
conducted  either  the  FmHA  appraisal  or 
the  borrower's  independent  appraisal 
The  appraiser  also  must  meet  the 
quaUfications  set  out  in  paragraph 
(i)(4)(v)  or  (i)(4)(vi)  of  this  section,  as 
appUcable.  'Hie  borrower  will  submit  to 
the  County  Supervisor  the  original  or  a 
copy  of  the  third  appraisal  and  its 
attachments  and  the  appraiser's  bill 
The  County  Supervisor  will  pay  the 
appraiser  one-half  of  the  total  cost  of  the 
appraiser.  The  FmHA  payment  will  be 
processed  as  a  nonrecoverable  cost  in 
accordance  with  the  provisions  of 
FmHA  Instruction  2024-P  (available  in 
any  FmHA  office).  The  borrower  is 
responsible  for  paying  the  appraiser 
directiy  the  remaining  one-half  of  the 
cost  of  the  appraisal 

(v)  In  those  states  that  have 
implemented  the  Fiiiancial  Institutions 
Reform.  Recovery,  and  Enforcement  Act 
of  1989  (FIRREA)  (12  U.S.C  3331-3351). 
the  appraiser  doing  the  third  appraisal 
must  be  certified  to  perform  appraisals 
in  the  area  in  which  the  property  is 
located.  The  appraiser  shall  comply  with 
the  provisions  set  forth  in  the  FIRREA. 
The  appraisal  report  will  be  prepared  in 
accordance  with  Sections  I  and  II  of  the 
Uniform  Standards  of  Professional 
Appraisal  Practices  (USPAP).  The 
USPAP  Standards  were  developed  and 
are  periodically  updated  by  the 
Appraisal  Standards  Board,  of  The 
Appraisal  Foundatioa  Current  copies  of 
the  Standards  can  be  purchased  from: 
Tlie  Appraisal  Foundation.  1029 
Vermont  Avenue,  NW..  suite  99, 
Washington.  DC  20005. 

(vi)  In  those  states  which  have  not 
implemented  FIRREA.  the  County 
Supervisor  will  give  the  borrower  a  list 
of  qualified  independent  appraisers  who 
meet  at  least  one  of  the  following 
qualifications: 

(A)  Certification  or  designation  by  a 
National  or  State  Appraisal  Society  that 
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requires  testing,  continuing  education 
and  experience  as  a  condition  of 
certification  or  designation.  The 
appraisal  report  must  conform  to 
subpart  A  of  part  1809  of  this  chapter 
(FmHA  Instruction  422.1.  available  in 
any  FmHA  office)  for  real  estate,  and 
Form  FmHA  440-21  for  chattels. 

(B)  The  appraiser  has  recent,  relevant 
documented  appraisal  experience  or 
training,  or  other  factors  clearly 
establishing  the  appraiser's 
qualifications.  The  appraisal  report  must 
conform  to  subpart  A  of  part  1809  of  this 
chapter  (FmHA  Instruction  422.1. 
available  in  any  FmHA  oflice)  for  real 
estate,  and  Form  FmHA  440-21  for 
chattels. 

(vii)  Following  the  completion  of  the 
third  appraisal,  the  three  appraisals  (the 
FmHA  appraisal,  the  borrower's 
independent  appraisal  and  the  third 
appraisal  done  for  negotiation)  will  be 
compared  by  the  County  Supervisor. 
The  two  appraisals  that  are  the  closest 
in  value  will  be  averaged  by  the  County 
Supervisor.  These  appraisals  may  be 
reviewed  by  the  borrower,  if  requested, 
and  the  average  value  will  become  the 
final  appraised  value. 

(j)  Processing  writedown.  Borrowers 
who  are  eligible  for  Primary  Loan 
Service  Programs  with  writedown  will 
have  their  loans  rescheduled  or 
reamortized  in  accordance  with  this 
subpart.  All  loan  servicing  actions 
approved  in  connection  with  the 
writedown  must  take  place 
simultaneously.  The  borrower  and 
County  Supervisor  will  complete  Exhibit 
D  to  this  subpart,  "Shared  Appreciation 
Agreement."  Exhibit  D  provides  for 
recapture  as  specified  in  \  1951.914  of 
this  subpart  of  a  portion  of  any 
appreciation  in  the  value  of  the  real 
property  securing  the  debt  remaining 
after  the  writedown.  The  FmHA  DALR$ 
computer  program  will  be  used  to 
determine  the  notes  to  l>e  written  down. 

(1)  A  separate  Form  FmHA  1940-17. 
"I^missory  Note."  will  be  used  for  each 
note  or  assumption  agreement  being 
reamortized. 

(2)  A  Form  FmHA  1940-17  will  be 
completed,  signed,  and  distributed  as 
provided  in  the  FMI. 

(3)  The  loan  servicing  action  date  of 
approval  is  also  the  date  that  will  be 
inserted  on  the  rescheduled  or 
reamortized  Form  FmHA  1940-17Tn 
accordance  with  the  provisions  in  the 
AOPS  manual  when  establishing  an 
equity  record. 

(4)  A  Form  FmHA  1940-17  may  be 
processed  provided  the  County  Office 
has  possession  of  the  original  note  being 
reamortized.  If  the  County  Office  does 
not  have  possession  of  the  original  note, 
the  County  Supervisor  will  ask  the 


FmHA  Finance  Office  to  return  the 
original  note  so  it  is  in  the  County  Office 
before  Form  FmHA  1940-17  is 
processed. 

(5)  The  FmHA  field  office  will  process 
the  reamortization  or  consolidation  via 
the  FmHA  field  office  computer  terminal 
system  in  accordance  with  Form  FmHA 
1940-17.  and  complete  Exhibit  D  of  this 
subpart 

(6)  The  original  (old)  note(s)  will  be 
marked  "Rescheduled  or  Reamortized 
with  Writedown  Debt"  and  stapled  to 
the  new  rescheduled  or  reamortized 
promissory  note(s)  and  will  be  filed  in 
the  promissory  note  file  in  the  operation 
file.  Copies  for  the  borrowerfs]  case  file 
should  be  marked  and  stapled  the  same 
and  filed  in  position  2  of  the  case  file.  If 
a  transfer  is  involved,  assumption 
agreement(8)  will  be  marked  and 
stapled  with  the  note(s]  and  copies  will 
be  filed  as  indicated  above. 

(k)  Real  estate  liens.  If  the  writedown 
of  the  borrower's  real  estate  debt  results 
in  all  debts  to  FmHA  being  written 
down.  FmHA  real  estate  liens  will  be 
maintained  and  will  not  be  subordinated 
to  increase  the  amount  of  the  prior  liens 
during  the  shared  appreciation  period. 
Shared  appreciation  agreements  will  be 
serviced  in  accordance  with  S  1951.914 
of  this  subpart.  Upon  payment  by  the 
borrower  of  net  recovery  in  a  buyout, 
the  original  mortgage  or  deed  of  trust 
will  be  released  on  real  estate  for  the 
FmHA  loans  bought  out.  The  notes  will 
be  marked  "Satisfied  at  Net  Recovery 
Value"  and  returned  to  the  debtor  or  the 
debtor's  legal  representative.  Net 
recovery  buyout  recapture  agreements 
will  be  serviced  in  accordance  with 
§  1951.913  of  this  subpart 

(1)  Non-real  estate  liens.  If  a 
borrower's  FmHA  loan(s)  were  not 
secured  by  real  estate,  there  will  be  no 
recapture  and  the  borrower  will  not  be 
required  to  enter  into  a  recapture 
agreement  Upon  payment  by  the 
borrower  of  the  NRV  in  a  buyout,  the 
original  security  instruments  will  be 
released  on  chattel  security  for  the 
FmHA  loans  bought  out.  These  notes 
will  be  marked  "Satisfied  at  Net 
Recovery  Value"  and  returned  to  the 
debtor  or  the  debtor's  legal 
representative. 

(m)  Notes.  Notes  evidencing  debts 
written  off  as  a  result  of  Primary 
Servicing  debt  writedown  or  buyout  at 
NRV  will  be  returned  to  the  debtor  or  to 
the  debtor's  legal  representative.  The 
notes  will  be  retujned  at  the  end  of  any 
recapture  period.  If  there  is  no  recapture 
period,  the  notes  will  be  returned  when 
the  County  Office  verifies  that  the 
transaction  has  been  recorded  in  the 
Finance  Office.  For  a  buyout  the 
original  and  copies  of  the  notes  will  be 


marked  "Satisfied  by  Approved  Net 
Recovery  Buyout"  For  writedown,  the 
original  and  copies  of  the  notes  will  be 
marked  "Satisfied  by  Approved  Debt 
Writedown."  If  a  note  is  only  partially  ' 
written-down.  the  note  will  be  returned 
to  the  debtor  or  debtor's  legal 
representative  when  the  note  is  paid  in 
full.  The  original  and  copies  of  such 
notes  will  be  marked  "Satisfied  by 
Approved  Partial  Writedown." 

S19S1J10    Cotwidf  Won  of  borrowf '» 


for  new  ippNcstions. 

If  the  County  Supervisor  finds  that  a 
delinquent  borrower  has  other  assets 
that  are  not  serving  as  collateral  for  the 
FmHA  debt  the  County  Supervisor  will 
determine  if  the  assets  are  nonessential 
assets  as  defined  in  S  1951.906  of  this 
subpart 

(a)  Nonessential  assets.  The  net 
recovery  value  (NRV)  of  nonessential 
assets  must  be  considered  when  the 
borrower's  application  is  processed  for 
loan  servicing  in  accordance  with  this 
subpart.  FmHA  will  not  write  down  or 
write  off  any  debt  or  portion  of  a  debt 
that  could  be  paid  by  liquidation  of 
nonessential  assets,  or  by  payment  of 
the  loan  value  of  the  assets  that  could  - 
be  received  fit)m  non-FmHA  sources. 
The  loan  value  of  the  assets  will  be  the 
same  as  the  NRV  of  the  assets. 

(1)  Determining  the  value  of 
nonessential  assets.  The  NRV  of  the 
nonessential  assets  is  the  market  value 
less  any  prior  liens  end  any  selling  costs 
which  may  include  such  items  as  taxes 
due,  commissions  and  advertising  costs. 
The  determination  of  NRV  of 
nonessential  assets  does  NOT  include  a 
deduction  for  carrying  the  property  In 
FmHA  inventory.  The  market  value  of 
the  nonessential  assets  must  be 
estimated  by  a  current  appraisal  in 
accordance  with  subpart  A  of  part  1809 
of  this  chapter  (FmHA  Instruction  422.1. 
available  in  any  FmHA  office)  for  real 
estate  property,  and  on  Form  FmHA 
440-21.  "Appraisal  of  Chattel  Property," 
(available  in  any  FmHA  office)  for 
chattels.  If  the  borrower  disagrees  with 
the  FmHA  appraisal,  the  borrower  may 
request  a  negotiated  appraisal  or  appeal 
the  issue  in  accordance  with  paragraph 
1951.909(1]  of  this  subpart.  If  the 
borrower  sells  the  nonessential  assets 
for  their  fair  market  value  in  an  arm's 
length  transaction,  that  value  will  be 
used  in  place  of  the  appraised  market  . 
value. 

(2)  Eligibility.  If  the  NRV  of  the 
nonessential  assets  is  sufficient  to  bring 
the  delinquent  FmHA  account  current  ' 
the  borrower  is  not  eligible  for  Primary 
Loan  Servicing  in  accordance  with  this 
subpart  including  buyout  The  borrower. 
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mstead,  will  be  sent  Attachments  5-A 
and  6-A  of  Exhibit  A  of  this  subpart. 
The  Cotmty  Supervisor  will  indicate  the 
value  of  both  the  NRV  of  nonessential 
assets  and  FmHA  security  on 
Attachment  5-A.  The  borrower's 
nonessential  assets  and  their  NRVs  also 
will  be  listed  on  Attachment  S-A.  The 
borrower  will  have  90  days  to  bring  the 
FmHA  account  current  from  the  date  of 
the  receipt  of  Attachments  5-A  and  6-A. 
If  the  borrower  does  not  pay  current 
within  this  time  period,  the  account  will 
be  accelerated  after  all  appeal  rights 
have  been  exhausted.  If  Uie  NRV  of  the 
nonessential  assets  is  not  sufficient  to 
bring  the  FmHA  account  current  then 
the  nonessential  assets  will  be 
considered  as  set  out  in  paragraph  (a)(3) 
of  this  section. 

(3)  Inclusion  in  NRV.  U  the  NRV  of 
the  nonessential  assets  is  not  sufficient 
to  bring  the  FmHA  account  current,  then 
FmHA  will  add  the  NRV  of  these  assets 
to  the  NRV  of  the  FmHA  collateral 
according  to  S  1951.909(f)  of  this 
subpart.  If  the  borrower  liquidates  the 
nonessential  assets,  or  obtains  a  loan 
against  the  equity  in  such  assets,  and 
pays  FmHA  the  NRV  of  the  nonessential 
assets  within  45  days  of  receiving 
Exhibit  E  or  F  of  this  subpart,  as 
appropriate,  then  FmHA  will  recalculate 
the  debt  restructuring  without 
considering  the  NRV  of  the  nonessential 
assets. 

(b)  Essential  assets.  Delinquent 
borrowers  must  pledge  any  essential 
assets  unencumbered  to  FmHA  as 
security  in  accordance  with  S  1943.19  of 
subpart  A  of  part  1943  of  this  chapter  for 
the  FmHA  loans  to  be  restructured. 
These  assets  will  be  considered  as 
additional  security  for  the  loans  as  well 
as  the  shared  appretiation  agreement  in 
order  to  be  eligible  for  the  wrritedown  of 
the  FmHA  debt.  The  value  of  the 
essential  assets  will  not  be  included  in 
the  NRV  at  this  time.  The  FmHA  lien 
will  be  taken  at  the  time  of  closing  the 
restructured  FmHA  loans. 

91851.911    Preservation  loan  service 
programs. 

(a)  Leaseback/Buyback.  This  section 
contains  the  policies  and  procedures 
pertaining  to  the  FP  Leaseback/Buyback 
Program.  The  FP  Leaseback/Buyback 
Program  will  permit  the  previous  owner 
of  real  farm  and  ranch  property, 
including  any  off-farm  principal 
residence  of  the  former  operator,  which 
was  security  for  a  FP  loan(8)  to  have  the 
first  opportunity  to  lease  or  purchase  the 
leaseback/buyback  property  from 
FmHA.  Any  off-farm  residence(s)  of  the 
former  borrower(s)  and/or  owner(s). 
who  is  not  the  operator(s)  of  the  farm  or 
ranch  property,  is  not  considered 


leaseback/buyback  property.  If  the 
previous  owner  is  not  interested  in 
leasing  or  purchasing  the  property, 
preference  for  leaseback/buyback  will 
be  given  to  the  spouse  and/or  child(ren] 
of  the  previous  owner  who  are  actively 
engaged  in  farming  (if  the  previous 
owner  was  an  individual);  and  entity 
members  (if  the  previous  owner  is  an 
entity  that  is  composed  exclusively  of 
members  of  the  same  family)  who  are 
actively  engaged  in  farming;  and  after 
them  to  the  immediate  previous  family- 
size  operator  (lessee).  CONACT 
property  that  is  acquired  on  or  after 
January  6. 1988,  that  secured  an  FmHA 
loan  will  be  considered  for  leaseback/ 
buyback  under  this  section.  CONACT 
property  acquired  prior  to  January  6. 
1988,  will  also  be  considered  under  this 
section,  but  only  if  the  former  owner/ 
previous  operator  was  not  advised  of  his 
or  her  leaseback/buyback  rights  imder 
FmHA's  previous  leaseback/buyback 
regulation.  If  there  is  a  conflict  between 
leaseback/buyback  and  FmHA's 
Homestead  Protection  program,  priority 
will  be  given  to  the  application  for 
homestead  protection  with  respect  to 
the  lease  of  the  borrower's  principal 
dwelling.  The  same  applicant  may  be 
considered  for  both  leaseback/buyback 
and  homestead  protection  if  requested. 
The  applicant  can  obtain  homestead 
protection  under  the  Homestead 
Protection  Program  and  the  balance  of 
the  farm  under  the  Leaseback/Buyback 
Program.  The  authorities  contained  in 
this  section  supplement  subparts  A.  B 
and  C  of  part  1955  of  this  chapter  and 
provide  information  that  is  necessary  to 
administer  the  leaseback/buyback 
program.  Inventory  property  which  is 
located  within  the  boundaries  of  an 
Indian  reservation  of  a  Federally 
recognized  Indian  Tribe  and  the 
previous  owner  is  a  member  of  the 
Indian  Tribe  that  has  jurisdiction  over 
the  reservation  in  which  such  real  estate 
is  located  is  treated  differently  than  real 
property  located  outside  a  reservation. 
See  8  1955.66(d)  of  subpart  B  of  part 
1955  of  this  chapter  for  further  details. 

(1)  Notification,  (i)  When  a 
borrower(s)  becomes  at  least  180  days 
delinquent  on  an  FmHA  loan(s),  the 
borrower  will  be  sent  Exhibit  A  with 
Attachments  1  and  2  of  this  subpart. 
Sending  of  this  Exhibit  and  Attachments 
will  be  the  notice  to  the  borrower  of  the 
availability  of  Primary  and  Preservation 
Loan  Service  and  Debt  Settlement 
Programs.  If  a  feasible  plan  for 
restructuring  the  borrower's  debt  cannot 
be  developed  using  Primary  Loan 
Service  Programs,  the  borrower  will  be 
notified  of  Preservation  Loan  Service 
Programs  and  other  servicing  options  by 


sending  Attachments  5  and  6  or  5^A  and 
6-A  of  Exhibit  A  of  this  subpart,  as 
applicable.  If  a  borrower  requests  an 
appeal  and  the  adverse  decision  is  not 
overturned,  the  borrower  does  not 
request  an  appeal,  or  fails  to  pay  FmHA 
the  net  recovery  value  of  the  property, 
the  borrower  will  be  advised  by  use  of 
Exhibit  K  with  Attachment  1  of  this 
subpart  that  FmHA  will  continue  with 
the  processing  of  Preservation  Loan 
Service  Programs  and  Debt  Settlement 
Programs,  if  appealable,  unless  the 
borrower  returns  Attachment  1  of 
Exhibit  K  within  15  days  of  the  date  of 
the  exhibit 

(ii)  When  FmHA  acquires  real  farm 
and  ranch  property,  including  the 
principal  residence  of  the  former 
operator,  which  secured  an  FP  loan,  the 
former  owner  will  be  sent  Exhibit  O  of 
this  subpart  within  30  days  from  the 
date  of  acquisition.  The  former  owner 
has  180  days  from  the  date  FmHA 
acquired  the  real  farm  and  ranch 
property,  including  any  off-the-fann 
principal  residence  of  the  former 
operator,  to  apply  for  leaseback/ 
buyback,  imless  State  laws  provide  for  a 
longer  period.  The  exhibit  will  be  sent 
certified  mail,  return  receipt  requested. 
If  the  former  borrower/ owner  entered 
into  a  leaseback/buyback  agreement 
(Exhibit  N  of  this  subpart]  prior  to 
FmHA  acquisition  of  the  real  property, 
and  such  agreement  has  not  terminated. 
Exhibit  O  will  not  be  sent  The 
notification  letter  to  an  owner  who  is  an 
individual  will  inform  the  owner  that  if 
the  owner  is  not  interested  in 
leaseback/buyback,  the  owner's  spouse 
or  children,  if  actively  engaged  in 
farming,  may  be  eligible  for  leaseback/ 
buyback.  If  the  farm  or  ranch  was 
owned  by  an  entity,  the  stockholders  or 
partners  of  which  are  exclusively 
members  of  the  same  family,  the 
notification  letter  will  inform  the  o%vner 
that  if  the  owner  is  not  interested  in 
leaseback/buyback,  the  entity  members 
who  are  actively  engaged  in  farming 
may  be  eligible  for  leaseback/buyback. 
It  will  be  the  responsibility  of  the  owner 
to  inform  his  or  her  spouse  and/or 
children  or  the  entity  members  about 
their  possible  participation  in  the 
leaseback/buyback  program  and  that 
diey  must  notify  the  County  Supervisor 
of  their  intent  to  participate  in  the 
leaseback/buyback  program  within  190 
days  from  the  date  of  acquisition  unless 
State  redemption  laws  prescribe  a 
longer  period.  The  notification  letter 
sent  to  the  previous  owner  will  also 
request  the  previous  owner  to  notify  the 
Counfy  Supervisor  if  the  securify  was 
operated  by  a  lessee  at  the  time  it  was 
taken  into  inventory  and,  if  so,  to  notify 
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the  County  Supervisor  of  the  name  and 
address  of  that  lessee.  If  the  farm 
property  is  located  within  an  Indian 
Reservation,  and  the  former  owner  is  a 
member  of  such  Indian  tribe,  the  Indian 
Tribe  will  be  notified  of  the  potential 
availability  of  the  farm  property  for 
lease  or  purchase  by  sending  Exhibit  B 
of  subpart  B  of  part  1955  of  tiiis  chapter. 
The  Indian  tribe  will  be  notified  at  the 
same  time  as  the  previous  owner. 

(iii)  If  the  previous  owner  provides 
Frr.HA  with  the  name  of  the  immediate 
previous  operator  (lessee),  or  if  the 
County  Supervisor  is  aware  that  the 
property  was  leased  by  the  owner  and 
knows  the  name  and  address  of  such 
inmediate  previous  operator  (lessee), 
the  operator  will  be  notified  of 
leaseback/buyback  by  use  of  Exhibit  P 
of  this  subpart.  This  letter  will  be  sent 
Certified  mail  return  receipt  requested. 
The  County  Supervisor  will  send  Exhibit 
P  of  this  subpart  to  the  operator  (lessee) 
within  30  days  after  the  190-day  period 
or  applicable  period  under  State 
redemption  laws  has  expired.  The 
County  Supervisor,  however,  may  notify 
the  operator  (lessee)  prior  to  the  190-day 
period  after  acquisition  of  the  property 
or  applicable  period  under  State 
redemption  laws  if  the  previous  owner, 
spouse  and/child  (if  the  former  owner 
was  an  individual),  and  entity  members 
(if  the  former  owner  is  an  entity)  inform 
the  County  Supervisor,  in  writing,  that 
they  are  not  interested  in  purchasing  or 
leasing  the  property.  The  operator 
(lessee)  will  be  given  30  days  from  the 
date  he  or  she  is  notified  about 
leaseback/buyback  of  their  intent  to 
participate  in  leaseback/buyback. 

(iv)  The  rights  regarding  the  lease  or 
purchase  of  property  provided  by  this 
section  and  accorded  a  person  or  entity 
described  above  may  be  freely  and 
knowingly  waived  by  such  person  or 
entity.  ExJiibit  Q  of  this  subpart  will  be 
used  by  each  person  or  entity  that 
wishes  to  waive  their  rights  to 
leaseback/buyback. 

(2)  Priority,  (i)  FmHA  shall  give 
priority  for  the  leaseback/buyback 
program  in  the  following  order: 

Priority  1.  The  immediate  previous  owner 
of  the  acquired  property. 
Priority  2.  If  actively  engaged  in  fanning: 

a.  The  spouse  or  child  of  the  previous 
owner  if  the  previous  owner  was  an 
individual; 

b.  If  the  previous  owner  was  an  entity,  to 
the  entity  members  of  the  corporation, 
partnership,  joint  operation  or  cooperative. 

Priority  3.  The  immediate  previous  family- 
size  farm  operator  of  the  security. 

(If  the  farm  property  is  located  within  an 
Indian  Reservation  and  the  former  owner  is  a 
member  of  such  tribe,  see  }  1955  Oe(d)  of 
subpart  B  of  part  1955  of  this  chapter  for 
leaseback/buyback  rights  of  the  Tribe.) 


|ii)  Within  each  of  the  foregoing 
priorities,  if  there  is  more  than  one 
individual  eiigibie  for  leaseback/ 
buyback  in  any  category  who  has 
indicated  an  intention,  in  writing,  to  the 
County  Supervisor  to  participate  in  the 
leaseback/buyback  program  (e.g.,  one 
individual  wants  to  purchase  and  the 
other  individual  wants  to  rent),  priority 
within  the  category  will  be  given  to  an 
individual  who  wants  to  purchase  the 
leaseback/buyback  property,  either  for 
cash  or  by  credit  sale.  There  is  no 
preference  for  a  cash  sale  over  a  credit 
sale.  If  there  are  two  or  more  individuals 
in  the  same  priority  category  who  are 
eligible  for  leaseback/buyback  who 
both  want  to  purchase  (or  to  lease  if  no 
one  wants  to  purchase),  the  County 
Committee  will  make  the  selection  of 
the  lessee  and/or  purchaser  by  lot  by 
placing  the  names  in  a  receptacle  and 
drawing  names  sequentially.  Drawn 
offers  will  be  numbered  and  these 
drawn  after  the  first  drawn  offer  will  be 
held  as  back-up  offers  pending  sale  to 
the  successful  offeror.  The  random 
selection  of  the  County  Committee  is  not 
an  appealable  item  for  those  individuals 
that  are  not  the  successful  lessee  and/or 
purchaser. 

(iii)  If  there  are  individuals  in  different 
priority  categories  who  inform  the 
County  Supervisor,  in  writing,  of  their 
intention  to  participate  in  the 
leaseback/buyback  program,  the  County 
Supervisor  will  first  consider  the 
eligibility  for  leaseback/buyback  of 
individuals  in  the  highest  priority  in 
which  there  is  interest  before 
considering  individuals  in  the  lower 
priority.  If  an  individual  in  a  higher 
priority  is  eligible,  the  individuals  in  the 
lower  priority  will  be  notified  by  the 
County  Supervisor  that  an  individual 
with  higher  priority  has  been  selected. 

(iv)  The  inventory  property  will  not  be 
leased  or  sold  until  any  appeals  are 
exhausted. 

(v)  The  rights  afforded  individuals 
imder  the  leaseback/buyback  program 
will  only  be  offered  once  after  the 
property  comes  into  FmHA  inventory.  If 
a  previous  owner,  previous  owner's 
spouse  or  child,  an  entity  member  (if  the 
previous  owner  was  an  entity  held 
exclusively  by  members  of  the  same 
family),  or  immediate  previous  family- 
size  operator  (lessee)  leases  the 
property  and  does  not  exercise  the 
option  to  purchase  and  the  lease 
terminates,  no  other  individuals  will  be 
offered  the  property  under  the 
leaseback/buyback  program.  These 
individuals,  however,  may  lease  or 
purchase  the  property  when  it  becomes 
available  for  lease  or  sale  in  accordance 
with  subparts  B  and  C  of  part  1955  of 
this  chapter. 


(3)  Receiving  applications,  (i) 
Borrowers  who  return  Attachtnent  2  of 
Exhibit  A  of  this  subpart  and  a 
completed  application  as  outlined  in 

§  1951.907  (0  of  this  subpart,  will  have 
their  applications  processed  for  Primary 
Loan  Service  I*rograms  before 
considering  the  application  for 
leaseback/buyback.  The  County 
Supervisor  will  automatically  consider 
the  borrower  for  Preservation  Loan 
Service  Programs  if  the  use  of  Primary 
Loan  Service  Programs  will  not  allow 
the  borrower  to  develop  a  feasible  plan 
of  operation. 

(ii)  Borrowers  who  return  Attachment 
2  of  Exhibit  A  of  this  subpart  must  also 
be  the  owners  of  the  real  property  to  be 
considered  for  leaseback/buyback.  Such 
borrowers  will  also  be  advised  by 
Attachment  5  or  5-A  of  Exhibit  A  of  this 
subpart,  as  appropriate,  of  the 
availability  of  Preservation  Loan  Service 
Programs. 

(iii)  Former  owners  who  wish  to  make 
application  for  leaseback/buyback  must 
make  application  within  180  days  or 
applicable  period  under  State 
redemption  law  alter  the  date  FmHA 
acquires  the  property.  Such  application 
will  be  made  as  outlined  in  \  1951.907  (f) 
of  this  subpart 

(iv)  The  spouse  or  child  of  a  former 
owner  or  entity  members  must  make 
application  for  leaseback/buyback 
within  190  days  or  applicable  period 
under  State  redemption  laws  after  the 
date  FmHA  acquires  the  property.  Such 
application  will  be  made  as  outlined  in 
5  1951.907  (f)  of  this  subpart. 

(v)  Operators  must  make  application 
for  leaseback/buyback  within  30  days  of 
receipt  of  Exhibit  N  of  this  subpart.  Such 
application  must  be  made  as  outlined  in 
9  1951.907  (f)  of  this  subpart. 

(4)  Eligibility.  The  County  Supervisor 
will  determine  the  applicant's  eligibility. 

(i)  Any  applicant  for  leaseback/ 
buyback  who  either  (1)  first  apphed  for 
primary  servicing  on  or  after  November 
28, 1990,  or  (2)  first  applied  for 
leaseback/buyback  on  or  after 
November  28, 1990.  without  first 
applying  for  primary  servicing,  and  who 
is  also  the  borrower/former  owner,  must 
have  acted  in  good  faith  by 
demonstrating  sincerity  and  honesty  in 
meeting  agreements  set  forth  on  Form 
FmHA  1982-1,  and  agreements  with 
FmHA. 

(A)  If  a  good  faith  determination  has 
already  been  made  in  connection  with 
the  borrower/former  borrower's  request 
for  primary  servicing  of  his  or  her  loan 
pursuant  to  S  1951.909  (c)(2)  of  this 
subpart,  such  determination  will  be 
binding  on  the  borrower/former 
borrower's  request  for  leaseback/ 
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buyback.  In  such  case  of  a  denial  of 
leaseback/buyback  when  the  borrower/ 
former  borrower  had  previously  been 
denied  primary  loan  servicing  because 
of  a  determination  that  the  borrower/ 
former  borrower  has  not  acted  in  good 
faith,  the  denial  of  leaseback/buyback 
will  not  be  appealable. 

Note:  If  the  lack  of  good  faith 
determination  was  made  prior  to  November 
28, 1990,  for  primary  servicing,  which  was 
based  on  the  sole  fact  that  the  borrower 
disposed  of  normal  income  security  before 
October  14, 1988,  without  FmHA  consent,  and 
it  has  been  determined  the  proceeds  were 
used  for  essential  household  and  farm 
operating  expenses  of  which  the  l>orrower 
would  have  been  entitled  to  a  release  of 
income  proceeds  in  accordance  with 
5  1962.17  (b)(2)(iii]  and  Exhibit  E  of  subpart  A 
of  pari  1962  of  this  chapter,  such  a  lack  of 
good  faith  determination  will  not  be  binding 
for  a  leaseback/buyback  application  filed  on 
or  after  November  28, 1990. 

(B)  If  the  borrower/former  borrower 
had  not  previously  been  considered  for 
primary  servicing  and  no  good  faith 
determination  had  been  previously 
made,  then  the  County  Supervisor  will 
initially  determine  if  the  borrower/ 
former  borrower  acted  in  good  faith,  as 
defined  in  S  1951.906  of  this  subpart. 
Disposal  of  normal  income  security  prior 
to  October  14. 1988,  without  FmHA's 
consent,  will  not  constitute  a  lack  of 
good  faith  if  the  proceeds  were  used  to 
pay  essential  household  and  farm 
operating  expenses  and  the  borrower 
would  have  been  entitled  to  a  release  of 
income  proceeds  in  accordance  with 
§  1962.17  (b)(2)(iii)  and  Exhibit  E  of 
subpart  A  of  part  1962  of  this  chapter. 

(ii)  The  previous  owner  is  the 
individual(s)  or  entity  that  held  title  to 
the  property  at  the  time  FmHA  acquired 
the  property.  The  previous  owner,  as  an 
applicant  for  leaseback/buyback.  may 
be  an  operator  of  larger  than  a  family- 
size  farm  and  may  be  a  different 
individual  or  entity  than  the  former 
borrower. 

(iii)  The  spouse  and  child(ren)  of  the 
previous  owner  (if  the  previous  owner 
was  an  individual)  are  next  on  the 
priority  list  The  spouse  and/or  any 
child(ren)  who  apply  for  leaseback/ 
buyback  must  have  been  actively 
engaged  in  farming  at  the  time  of 
acquisition  of  the  farm  property.  The 
applicant  may  be  an  operator  of  larger 
than  a  family-size  farm. 

(iv)  Entity  members  (if  the  previous 
owner  was  an  entity)  must  be  members 
of  the  entity  which  is  owned  exclusively 
by  members  of  the  same  family  and 
must  have  been  actively  engaged  in 
farming  at  the  time  of  acquisition  of  the 
farm  property.  The  applicant  may  be  an 


operator  of  larger  than  a  family-size 
farm. 

(v)  Previous  operator  must  have  been 
the  operator  (lessee)  of  the  farm 
property  at  the  time  FmHA  acquired  the 
farm  property  from  the  former  owner 
(lessor)  and  be  an  operator  of  not  larger 
than  a  family-size  farm  after  execution 
of  any  lease  or  purchase  agreement.  The 
applicant  does  not  need  to  be  an  FmHA 
borrower. 

(vi)  All  applicants  must  meet  the 
application  requirements  of  paragraph 
(a)(3]  of  this  section. 

(vii)  If  the  County  Supervisor 
determines  that  the  applicqpit  is  not 
eligible  for  leaseback/buyback.  the 
applicant  will  be  advised  of  appeal 
rights  in  accordance  with  subpart  B  of 
part  1900  of  this  chapter. 

(5)  Processing  applications  prior  to 
acquisition  of  property,  (i)  An  owner 
may  apply  for  leaseback/buyback  and/ 
or  Homestead  Protection  at  any  time 
before  FmHA  acquires  the  owner's 
property,  provided  that  an  application 
for  pre-acquisition  leaseback/buyback 
will  not  prevent  FmHA's  continued 
processing  of  an  acceleration  or 
foreclosure  of  the  account  All 
applications  made  for  pre-acquisition 
leaseback/buyback  must  be  in  writing. 
If  application  is  made  for  both 
leaseback/buyback  and  homestead 
protection,  consideration  will  be  given 
to  both  options  and  the  borrower  will  be 
notified  of  both  decisions 
simultaneously.  Concurrently  with  the 
execution  of  the  pre-acquisition 
leaseback/buyback  agreement  the 
borrower  will  deliver  a  completed  Form 
FmHA  1955-1  to  FmHA.  The  leaseback/ 
buyback  agreement  is  subject  to  the 
provisions  of  subpart  A  of  part  1955  of 
this  chapter.  If  FmHA  acquires  title  to 
the  leaseback/buyback  property  during 
the  processing  of  a  pre-acquisition 
leaseback/buyback  agreement 
processing  of  the  agreement  will  be 
terminated  and  the  owner  will  be  given 
leaseback/buyback  rights  pursuant  to 
paragraph  (a)(l)(ii)  of  this  section. 

(A)  If  the  owner  has  requested 
leaseback,  the  County  Supervisor  will 
determine  the  owner  can  fulfill  the  terms 
and  conditions  of  the  lease.  If  the 
County  Supervisor  determines  that  the 
owner  cannot  fulfill  the  terms  and 
conditions  of  the  lease  and/or  the  owner 
fails  to  submit  the  information  requested 
on  Exhibit  K  of  this  subpart  within  15 
days  of  the  date  which  appears  on 
Exhibit  K.  appeal  rights  will  be  given  in- 
accordance  with  subpart  B  of  part  1900 
of  this  chapter.  If  the  County  Supervisor 
determines  that  the  owner  can  fiilfill  the 
terms  and  conditions  of  the  lease,  the 
County  Supervisor  and  the  owner  will 
enter  into  a  Leaseback/Buyback 


Agreement  (Exhibit  N  of  this  subpart)  to 
lease  the  property  to  the  owner  if  and 
when  FmHA  acquires  title.  The  lease 
will  contain  an  option  to  purchase  the 
property.  A  copy  of  Form  FmHA  1955- 
20.  "Lease  of  Real  Property."  will  be 
attached  to  the  agreement  as  an  exhibit 
The  agreement  will  provide  that  FmHA's 
obligation  to  enter  into  a  lease/sale  of 
the  property  is  contingent  on  FmHA 
acquiring  fee  title  to  the  property.  The 
agreement  will  contain  a  provision  that 
if  the  lease/sale  does  not  close  within  2 
years  from  the  date  of  the  agreement 
the  agreement  (and  FmHA's  obligation 
to  lease/sell)  will  end. 

(B)  If  the  owner  has  requested 
buyback  of  the  property  as  a  credit  sale 
on  eligible  rates  and  terms,  the  County 
Committee  will  determine  the  owner's 
eligibility  in  accordance  with  subpart  A 
of  part  1943  of  this  chapter  and  the 
County  Supervisor  will  determine  the 
feasibility  of  the  proposed  operation 
before  entering  into  the  leaseback/ 
buyback  agreement.  U  the  Coimty 
Committee  determines  that  the  owner  is 
not  eligible  or  the  Cotinty  Supervisor 
determines  that  the  owner's  proposed 
operation  and  purchase  is  not  feasible, 
and/or  the  owner  fails  to  submit  the 
information  requested  on  Exhibit  K  of 
this  subpart  within  15  days  of  the  date 
which  appears  on  Exhibit  K,  appeal 
rights  will  be  given  in  accordance  with 
subpart  B  of  part  1900  of  this  chapter.  If 
the  Coimty  Committee  determines  the 
owner  is  eligible  for  a  credit  sale  on 
eligible  rates  and  terms  and  the  County 
Supervisor  determines  that  the  owner's 
proposed  operation  and  purchase  is 
feasible,  the  County  Supervisor  will 
enter  into  a  conditional  credit  sale  with 
the  owner.  The  following  conditions  will 
be  inserted  on  Form  FmHA  1955-45. 
"Standard  Sales  Contract — Sale  of  Real 
Property  by  the  United  States:" 

"FmHA's  obligation  to  close  the  sale 
is  contingent  on  its  acquiring  title  to  the 
security  within  2  years  from  the  date  of 
the  agreement  FmHA's  obligations  are 
contingent  on  the  owner  meeting 
FmHA's  credit  sale  criteria  for  eligible 
rates  and  terms,  creditworthiness  and 
repayment  ability  at  the  time  the  credit 
sale  is  ready  to  close." 

(C)  U  the  owner  has  requested 
buyback  of  the  property  as  a  credit  sale 
on  ineligible  rates  and  terms,  the  County 
Supervisor  will  determine  eligibility  and 
feasibility  before  entering  into  the 
leaseback/buyback  agreement.  If  the 
County  Supervisor  determines  that  the 
owner  is  not  eligible,  that  the  purchase 
is  not  feasible,  and/or  the  owner  fails  to 
submit  the  information  requested  on 
Exhibit  K  of  this  subpart,  appeal  rights 
will  be  given  in  accordance  with  subpart 
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B  oi  pari  1900  of  this  chapter.  If  the 
County  Supervisor  determines  that  the 
owner  is  eligible  for  a  credit  sale  on 
ineligible  rates  and  terms,  when  the 
security  is  taken  into  inventory,  the 
County  Supervisor  wnll  enter  into  a 
conditional  credit  sale  with  the  owner. 
The  following  conditions  will  be 
inserted  on  Form  FmHA  1955-45: 

FmHA'i  obligatioa  to  dose  the  sale  is 
contingent  on  its  acquiring  Utie  to  the 
security  within  2  years  from  the  date  of  the 
agreement.  Fmi-iA's  obligations  are 
contingent  on  the  owner  meeting  FmHA's 
credit  sale  criteria  for  creditworthiness  and 
repayment  ability  at  the  time  the  credit  sale 
is  ready  to  close.  The  credit  sale  will  close  as 
soon  as  possible  after  FmHA  acquires  title  to 
the  security  and  any  other  contingencies  are 
satisfied. 

(D)  If  the  owner  has  requested 
buyback  of  the  property  by  paying  cash, 
the  County  Supervisor  will  enter  into 
Form  FmHA  195&-45  with  the  owner 
subject  to  the  following  contingency 
which  will  be  inserted  in  Form  FmHA 
1955-45: 

FmHA's  obligation  to  close  the  sale  is 
contingent  on  its  acquiring  title  to  the 
property  within  2  years  from  the  date  of  the 
agreement. 

(E)  In  the  event  FmHA  is  not  able  to 
obtain  title  to  the  property  upon  the 
signing  of  the  Leaseback/Buyback 
Agreement,  the  borrower  is  imwilling  to 
voluntarily  convey  the  property  and/or 
FmHA  determines  it  is  unable  to  accept 
a  voluntary  conveyance,  and  FmHA  has 
determined,  if  applicable,  that  all  State 
and  local  laws,  ordinances  and 
regulations  concerning  the  creation  of 
any  Homestead  Protection  property  as  a 
separate  legal  parcel  have  been 
satisfied.  FmHA  will  continue  with  the 
acceleration  of  the  indebtedness  and 
foreclosure  of  the  property.  The 
Leaseback/Buyback  Agreement  does 
not  obligate  FmHA  to  take  the  property 
into  FmHA  inventory  if  it  is  not  in 

'  FmHA's  financial  interest  to  do  so. 

(ii)  If  the  owner  has  requested 
leaseback/buyback  of  the  real  property, 
FmHA  may,  as  a  part  of  an  agreement, 
permit  the  owner  to  voluntarily  convey 
the  real  property  and  chattels  to  FmHA 
and  immediately  lease  or  credit  sale  the 
real  property  back  to  the  former  owner. 
FmHA  may  sell  all  the  chattel  property 
back  to  the  former  owner  on  credit. 
These  agreements  are  subject  to  the 
following  items  being  concluded  before 
completing  any  transaction: 

(A)  Based  on  the  market  value  of  the 
property  and  FmHA's  potential  recovery 
value,  it  is  determined  to  be  in  the 
Government's  best  interest  to  acquire 
title  to  the  property.  Exhibit  G  of  subpart 
A  of  part  1955  of  this  chapter  will  be 
used  to  determine  if  it  is  in  the 


Govenunent's  best  financial  interest  to 
accept  tne  voluntary  conveyance. 

(B)  Any  remaining  debt  after 
conveyance  of  the  chattel  and  of  real 
estate  property  will  be  debt  settled  in 
accordance  with  subpart  B  of  part  1956 
of  this  chapter. 

(C)  The  County  Committee  must 
determine  that  the  former  owner  is 
eligible  for  any  proposed  credit  sale  on 
eligible  rates  and  terms. 

(D)  The  County  Supervisor  must 
determine  that  the  former  owner  has 
repayment  ability  and  creditworthiness 
for  a  credit  sale  or  sufficient  experience, 
management-skills,  and  fmancial 
resources  to  assure  a  reasonable 
prospect  of  success  in  the  farming 
operation  for  leaseback. 

(E)  If  the  property  contains  wetlands, 
floodplains,  and/or  highly  erodible  land, 
necessary  deed  restrictions  will  be 
placed  on  the  property  as  set  forth  in 
Exhibit  M  of  Subpart  G  of  Part  1940  of 
this  chapter  and  subparts  B  and  C  of 
part  1955  of  this  chapter. 

(iii)  All  conveyances  of  fee  title  and/ 
or  a  leasehold  interest  which  involves  a 
voluntary  conveyance,  leaseback/ 
buyback  and/or  homestead  protection 
will  be  executed  simultaneously. 

(6)  Processing  leaseback  requests. 
The  applicant  must  furnish  the 
necessary  financial  information  as  set 
forth  in  paragraph  1951.907(f)  of  this 
subpart,  to  assist  the  Coimty  Supervisor 
in  determining  if  a  feasible  plan  of 
operation  can  be  developed.  If  the 
County  Supervisor  determines  the 
applicant  can  meet  the  terms  of  the 
lease  and  has  sufficient  experience, 
management  skills  and  fmancial 
resources  to  assure  a  reasonable 
prospect  of  success  in  the  farming 
operations,  the  County  Supervisor  may 
approve  the  lease  on  Form  FmHA  1955- 
20. 

(i)  The  term  of  the  lease  may  be  from 
1  to  5  years.  The  lessee  will  select  the 
term  of  the  lease.  Leases  may  be  for 
cash  or  crop  share.  If  the  lessee  is  able 
to  pay  the  cash  lease  payment  at  the 
time  the  lease  is  executed,  a  feasible 
plan  is  not  required. 

(ii)  All  leases  under  the  leaseback/ 
buyback  program  will  contain  an  option 
to  purchase.  Terms  of  the  option  will  be 
set  forth  as  part  of  the  lease  as  a  special 
stipulation  in  accordance  with  the  FMI 
for  Form  FmHA  1955-20.  The  purchase 
price  (option  price]  will  be  the  appraised 
market  value  at  the  time  the  option  is 
exercised  as  set  forth  in  subpart  A  of 
part  1809  of  this  chapter  (FmHA 
Instruction  422-1)  and  supported  by  a 
current  appraisal  on  Form  FmHA  422.1, 
"Appraisal  Report-Farm  Tract."  The 
option  to  purchase  may  be  exercised 
any  time  during  the  term  of  the  lease. 


All  options  expire  when  the  lease  term 
ends. 

(iii)  Leaseback  property  will  be  leased 
for  an  amoimt  equal  to  that  for  which 
similar  properties  in  the  area  are  being 
leased  or  rented  (maricet  rent).  In  no 
case  will  inventory  property  be  leased 
for  a  token  amount  The  Coimty 
Supervisor  will  make  a  survey  of  lease 
amounts  of  farms  in  the  immediate  area 
with  similar  soils,  capabilities  and 
income.  The  amount  of  the  rental  will  be 
determined  by  the  Coimty  Supervisor. 
Prior  to  entering  into  a  leaseback/ 
buyback  agreement,  the  County 
Supervisor  vrill  advise  the  applicant  by 
letter,  of  the  rent  amount.  If  the 
leaseback  applicant  disagrees  with  the 
proposed  rental,  the  applicant  can 
appeal  in  accordance  with  subpart  B  of 
part  1900  of  this  chapter. 

(iv)  The  lease  payments  will  not  be 
applied  toward  the  purchase  price. 

(7)  Processing  buyback  request  The 
applicant  must  furnish  the  necessary 
financial  information  in  accordance  with 
S  1951.907(f)  of  this  subpart  to  assist  the 
County  Supervisor  in  determining  if  the  • 
applicant  can  meet  the  terms  of  any 
purchase  agreement.  If  the  applicant  has 
requested  the  property  to  be  financed 
with  a  credit  sale,  a  determination  will 
need  to  be  made  if  the  applicant  has 
sufficient  experience,  management  skills 
and  financial  resources  to  assure  a 
reasonable  prospect  of  success. 

(i)  Title  clearance  and  loan  closing 
will  be  handled  in  accordance  with 
subpart  A  of  part  1807  of  this  chapter 
(FmHA  Instruction  427.1)  and  the  terms 
specified  in  Form  FmHA  1955-49. 

(ii)  The  purchase  price  will  be  the 
appraised  maricet  value  as  set  forth  in 
subpart  A  of  part  1809  of  this  chapter 
(FmHA  Instruction  422.1)  and  supported 
by  a  current  appraisal  on  Form  FmHA 
422.1. 

(iii)  The  property  will  be  offered  on 
eligible  terms  (if  the  purchaser  is  eligible 
in  accordance  with  subpart  A  of  part    . 
1943  of  this  chapter)  and  a  credit  sale 
processed  in  accordance  with  subpart  C 
of  part  1955  of  this  chapter  or  on 
ineligible  terms  of  not  less  than  ten 
percent  (10%)  down  payment  with  the 
remaining  balance  amortized  over  a 
period  not  to  exceed  25  years.  The 
interest  rate  will  be  the  current  rate  set 
forth  in  Exhibit  B  of  FmHA  Instruction 
440.1  (available  in  any  FmHA  office)^ 

(iv)  If  the  purchaser  is  an  eligible 
appUcant  (in  accordance  with  subpart  A 
of  part  1943  of  this  chapter)  and  the 
value  of  the  property  is  greater  than 
$200,000,  the  projjerty  may  be  financed 
with  a  $200,000  credit  sale  on  eligible 
terms  and  the  remainder  with  the 
applicant's  own  resources  and/or  with 


Fedwl  Regtoter  /  Vol  5fl.  No.  205  /  Wednesday.  October  23.  1991  /  Proposed  Rules         54995 


participating  credit  as  set  forth  in 
subpart  A  of  part  1943  of  this  chapter.  If 
the  value  of  the  farm  property  is  greater 
than  $200,000  and  the  eligible  apphcant 
is  NOT  able  to  arrange  the  necessary 
financing  for  the  balance  over  $200,000. 
FmHA  may  finance  the  purchase  of  the 
property  with  a  credit  sale  on  ineligible 
terms  of  not  less  than  ten  percent  (10%) 
down  payment  with  the  remaining 
balance  amortized  over  a  period  not  to 
exceed  25  years.  A  credit  sale  on  eligible 
terms  and  the  remaining  balance  on 
ineligible  terms  will  NOT  be  made  to  the 
same  applicant  to  porchase  farm 
property. 

(8)  Special  provisions.  The  Coun^ 
Supervisor  must  take  into  consideration 
the  following  provisions: 

(i)  The  rights  afforded  an  individual  or 
entity  under  FmHA's  Leaseback/ 
Buyback  program  are  for  the  total  farm 
property.  Farm  property  will  not  be 
subdivided  for  lease  or  purchase  for 
such  persons  or  entity.  If  the  property  is 
larger  than  a  family-size  farm,  and  no 
person  or  entity  exercises  leaseback/ 
buyback  rights,  the  property  will  then  be 
subdivided  and  sold  in  accordance  with 
subpart  C  of  part  195$  of  this  chapter. 

(ii)  If  the  inventory  property  selected 
for  leaseback/buybadc  is  subject  to 
Homestead  Protection  rights  by 
someone  other  than  the  selected 
individual,  FmHA's  obligation  to  enter 
into  the  lease  or  close  the  sale  will  be 
contingent  on  FmHA's  prior  compliance 
with  all  local  laws,  ordinances  and 
regulations,  if  any,  governing  the 
subdivision  of  land.  The  Homestead 
Protection  property  must  be  a  separate 
parceL  The  Homestead  Protection 
property  will  be  excluded  from  the 
leaseback/buyback  property.  If 
necessary,  FmHA  will  grant  and/or 
retain  for  the  benefit  of  adjoining 
property,  reasonable  easements  for 
ingress,  egress,  utilities,  water  rights, 
etc. 

(iii)  if  the  property  contains  lands  that 
are  wetlands  and/or  floodplains,  the 
prospective  lessee  or  purchaser  will  be 
informed  by  FmHA  of  its  presence  and 
location,  along  with  the  USDA 
restrictions  regarding  its  use.  as  set  forth 
in  Exhibit  M  of  subpart  G  of  part  1940  of 
this  chapter  and  subparts  B  and  C  of 
part  1955  of  this  chapter.  The  provisions 
of  a  purchase  agreement  or  a  lease 
agreement  for  farm  inventory  property 
that  is  "highly  erodible  land,"  as 
determined  by  the  Soil  Conservati<ni 
Service  (SCS).  must  contain,  as 
requirements  of  the  lease  or  sale, 
conservation  practices  specified  by  the 
SCS  and  approved  by  FmHA  as  a 
condition  of  the  lease  or  sale.  If  the  land 
is  under  an  Agricultural  Stabilization 
and  Conservation  Service  (ASCS) 


Conservation  Reserve  Program  (CRP) 
contract  the  purchaser/lessee  shall 
assume  the  QIP  contract.  This 
requirement  shall  be  included  as  a 
provision  in  all  leases  or  sale  documents 
entered  into  pursuant  to  the  Leaseback/ 
Buyback  Program. 

(iv)  In  the  event  of  any  conflict 
between  any  provisions  of  the  FmHA 
Leaseback/Buyback  Program,  as     • 
outlined  in  this  section  and  any 
provisions  of  State  law  provid^  a  right 
of  first  refusal  to  the  owner  of  farmland 
or  the  operator  of  a  farm  before  the  sale 
or  lease  of  land  to  any  other  person, 
such  provision  of  the  State  law  shall 
prevail.  State  supplements  will  be 
prepared  with  the  assistance  of  OGC  as 
necessary,  to  provide  guidance  to  FmHA 
officials  as  to  how  to  comply  with  the 
State  laws.  State  supplements  will  be 
submitted  to  the  National  Office  for 
post-approval  in  accordance  with  FmHA 
Instruction  2006-B  (available  in  any 
FmHA  office). 

(v)  Denial  of  applications  for  or 
disputes  over  terms  and  conditions  of  a 
lease  or  pmxhase  agreement  under  the 
leaseback/buyback  program,  are 
appealable  pursuant  to  subpart  B  of  part 
1900  of  this  chapter.  Disputes  over 
appraisals  for  leaseback/buyback  will 
be  handled  in  accordance  with 
9  1951.909  (i)(3)  or  (i)(4)  of  this  subpart 
as  applicable,  and  8 1900.53  (c)  or  (d)  of 
subpart  B  of  part  1900  of  this  chapter,  as 
applicable. 

(vi)  For  additional  guidance  on  the 
acquisition,  management  and  sale  of 
inventory  farm  property  (CONACT 
property),  the  Coimty  Supervisor  should 
refer  to  subparts  A.  B  and  C  of  part  1955 
of  this  chapter. 

(b)  Homestead  Protection.  This 
paragraph  contains  the  policies  and 
procedures  pertaining  to  the  FP 
Homestead  Protection  Program.  The 
Homestead  Protection  Program  is  a 
"Preservation  Loan  Service  Program"  as 
set  forth  in  this  Subpart.  A  borrower  or 
former  borrower  who  had  or  has  a  FP 
loan  secured  by  the  real  property 
containing  the  dwelling  owned  by  the 
borrower  and  used  as  the  borrower's 
principal  residence  may  apply  for 
Homestead  Protection  before  or  after 
FmHA  acquires  the  property.  Farm  real 
property  that  is  in  FmHA  hiventory  as  of 
the  effective  date  of  this  regulation  or  is 
acquired  in  the  future  that  secured  a  FP 
loan  to  individa&*s  or  entities  will  be 
considered  for  Homestead  Protection  as 
set  forth  in  this  subpart  If  there  is  a 
conflict  between  applicants  for 
Leaseback/Buyback  (see  paragraph 
1951.911  (a))  and  Homestead  Protection, 
priority  will  be  given  to  the  application 
for  Homestead  ftotection.  An  apphcant 
can  apply  for  both  Homestead 


Protection  and  Leaseback/Buyback  at 
the  same  time.  The  applicant  can  obtain 
the  Homestead  Protection  property 
under  the  Homestead  Protection 
Program  and  the  balance  of  the  farm 
under  the  Leaseback/Buyback  Program. 

(1)  Purpose.  The  purpose  of  the 
Homestead  Protection  Program  is  to 
permit  a  borrower  or  former  borrower 
who  is  eligible  for  Homestead  Protection 
to  retain  their  dwelling  through  a  lease 
and/or  purchase.  Such  lease  and/or 
purchase  could  permit  a  borrower  or 
former  borrower  to  have  a  home  which 
could  be  a  headquarters  which  could 
provide  an  opportunity  to  continue  to 
farm  and  reestablish  a  feasible  farming 
operation. 

(2)  Notification  and  Processing.  When 
a  borrower(s)  becomes  at  least  180  days 
delinquent  on  an  FmHA  loan(s),  the 
borrower(s)  will  be  sent  Exhibit  A  with 
Attachments  1  and  2  of  this  subpart 
Sending  of  this  Exhibit  and  Attachments 
will  be  the  notice  to  the  borrower  of  the 
availability  of  Primary  and  Preservation 
Loan  Service  and  Debt  Settiement 
Programs.  If  a  feasible  plan  for 
restructuring  the  borrower's  debt  cannot 
be  developed  using  Primary  Loan 
Service  Programs,  the  borrower  will  be 
notified  of  Preservation  Service 

-  Programs  and  other  servicing  options  by 
sending  Attachments  5  and  6,  or  5-A 
and  6-A.  of  Exhibit  A  of  this  subpart,  as 
applicable.  If  the  borrower  requests  an 
appeal  and  the  adverse  decision  is  not 
overturned,  the  borrower  does  not 
request  an  appeal  or  fails  to  pay  FmHA 
the  net  recovery  vabe  of  the  property, 
the  borrower  will  be  advised  by  the  use 
of  Exhibit  K  with  Attachment  1  of  this 
subpart  that  FmHA  will  continue  with 
the  processing  of  Preservation  Service 
Programs  and/or  Debt  Settiement 
Programs,  if  applicable.  A  borrower  who 
desires  to  apply  will  request  homestead 
protection  in  accordance  with  the 
provisions  of  §  195U07  of  this  subpart 
before  the  property  is  acquired  and 
paragraph  (b)(2)(iii)  of  this  section  after 
the  property  is  acquired.  A  borrower 
who  desires  to  participate  in  the 
program  must  request  Homestead 
Protection  by  applying  in  accordance 
with  { 1951.907  (f)  of  this  subpart  or 
paragraph  (b)(2)(iii)  of  this  sectioa  The 
borrower  will  be  aUowed  to  retain 
possession  and  occupancy  of  the 
homestead  protection  property  while  an 
application  for  Homestead  Protection  is 
being  processed.  A  borrower  who  meets 
the  eligibility  requirements  in  paragraph 
(b)(3)  of  this  section  wrill  be  pomitted  to 
retain  possession  of  the  h(»nestead  in 
accordance  with  paragraph  (b)(2)(ii)  of 
this  section  before  tide  is  acquired  or 
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under  a  lease  with  an  option  to  purchase 
after  title  to  the  property  is  acquired. 

(i)  General.  (A)  The  homestead 
protection  property  will  include  the 
borrower's  principal  residence  and  not 
more  than  10  acres  of  adjoining  land 
that  is  used  to  maintain  Uie  borrower's 
family  and  a  reasonable  number  of  farm 
service  buildings  located  on  land 
adjoining  the  residence  which  are  useful 
to  the  occupants  of  the  dwelling. 

(B)  The  County  Supervisor  wiU  review 
the  borrower's  proposed  homestead 
protection  property  and  will  make  a 
physical  inspection  of  the  property,  if 
necessary.  If  the  County  Supervisor  does 
not  agree  with  the  proposed  shape  or 
size  of  the  property,  the  County 
Supervisor  and  borrower  will  agree  on 
an  alternate  size  and  shape  for  the 
property. 

(C)  If  the  borrower  and  the  County 
Supervisor  cannot  agree  on  the 
proposed  shape  and  size  of  the  property, 
the  County  Supervisor  will  make  the 
determination.  The  borrower  may 
appeal  pursuant  to  subpart  B  of  part 
1900  of  this  chapter. 

(D)  When  the  size  and  shape  of  the 
property  is  agreed  upon  and  the 
borrower  has  been  found  eligible  by  the 
County  Supervisor,  the  County 
Supervisor  will  request  a  licensed 
surveyor  to  survey  the  property,  have  a 
legal  description  prepared,  and  mark  the 
property  lines  with  permanent  type 
markers. 

(E)  Appraisals  will  be  completed  in 
accordance  with  paragraphs  (b)(7)  and 
(b)(8)(ii)(B)  of  this  section. 

(ii)  Processing  Homestead  Protection 
Before  FmHA  Acquires  Title.  (A)  A 
borrower  will  be  considered  for 
eligibility  for  Homestead  Protection 
when  it  is  determined  that  the  Primary 
Loan  Service  Programs  cannot  help. 
Exhibit  K  with  Attachment  1  of  this 
subpart  will  be  sent  to  the  borrower. 
The  borrower  must  return  Attachment  1 
and  indicate  the  buildings  and  land  to 
be  included  in  the  request  for  homestead 
protection  in  order  to  continue  the 
processing  of  his/her  appUcation.  If  the 
County  Supervisor  determines  the 
borrower  is  eligible  for  Homestead 
Protection,  the  County  Supervisor  and 
the  borrower  will  enter  into  a 
Homestead  Protection  Program 
Agreement  (Exhibit  L  of  this  subpart)  to 
lease  the  Homestead  Protection  property 
to  the  borrower  if  and  when  FmHA 
acquires  title.  A  copy  of  Form  FmHA 
1955-20,  "Lease  of  Real  Property,"  will 
be  attached  to  the  Agreement  as  an 
Exhibit. 

(B)  Concurrently  with  the  execution  of 
the  pre-acqulsition  Homestead 
Protection  Program  Agreement,  the 
borrower  will  deliver  a  completed  Form 


FmHA  1955-1  to  FmHA.  The  Homestead 
Protection  Program  Agreement  is  subject 
to  the  provisions  of  Subpart  A  of  Part 
1955  of  this  chapter.  If  FmHA  acquires 
title  to  the  Homestead  Protection 
property  during  the  processing  of  a  pre- 
acquisition  Homestead  Protection 
Agreement  processing  of  the  agreement 
will  be  terminated  and  the  owner  will  be 
given  Homestead  Protection  rights 
pursuant  to  paragraph  (b](2)(iii)  of  this 
section. 

(C)  FmHA's  obligation  to  lease  the 
dwelling  to  the  borrower  will  also  be 
contingent  on  FmHA's  prior  compliance 
with  all  State  and  local  laws,  ordinances 
and  regulations  governing  the 
subdivision  of  land.  The  Agreement  will 
contain  a  provision  that  if  FmHA  cannot 
satisfy  the  foregoing  conditions  within  2 
years  from  the  date  of  the  Agreement, 
the  Agreement  (and  FmHA's  obligation 
to  lease  with  option  to  purchase)  will 
terminate.  In  the  event  an  Agreement 
has  been  entered  into,  title  to  the 
property  has  not  been  conveyed  to 
FmHA.  (or  FmHA  has  detennined  it  is 
not  in  its  financial  interest  to  accept 
title]  and  FmHA  has  determined  that  all 
State  and  local  laws,  ordinances  and 
regulations  governing  the  subdivisions 
of  property  have  been  complied  with, 
FmliA  will  continue  with  the 
acceleration  and  foreclosure  of  the 
property.  It  is  not  the  intent  of  the  two- 
year  term  of  the  agreement  to  limit 
FmHA's  ability  to  foreclose  on  the 
property  provided  all  the  terms  of  the 
agreement  have  been  met  except  that 
the  title  has  not  been  conveyed  to 
FmHA. 

(iii)  Application  for  Homestead 
Protection  After  FmHA  Acquires  Title. 
When  FmHA  acquires  title  to  the  farm 
property,  the  borrower  will  be  sent 
Exhibit  M  of  this  subpart,  by  certified 
mail,  retiim  receipt  requested,  within  30 
days  from  the  acquisition  date.  The 
borrower  must  request  Homestead 
Protection  by  notifying  the  County 
Supervisor  in  writing  not  later  than  90 
days  after  FmHA  acquires  the  property. 
The  borrower  must  give  the  County 
Supervisor  the  information  set  forth  in 
S  1951.907(f)  of  this  subpart  and  indicate 
the  buildings  and  land  to  be  included  in 
the  request  for  Homestead  Protection. 

(iv)  Lease  with  Option.  A  lease  with 
an  option  to  purchase  will  be  entered 
into  with  an  eligible  borrower  on  Form 
FmHA  1955-20  after  FmHA  acquires 
title  to  the  property.  Form  FmHA  1955- 
20  will  be  completed  in  accordance  with 
S  1951.911(b)(8)  and  the  FMI. 

(3)  Eligibility.  The  County  Supervisor 
will  make  the  determination  on 
eligibility.  In  order  to  qualify  for 
homestead  protection  the  borrower  must 


meet  the  following  eligibility 
requirements: 

(1)  An  applicant  for  Homestead 
Protection  must  be  an  individual  who  is 
or  was  personally  liable  for  the  Farmer 
Program  loan  that  was  secured  in  part 
by  the  Homestead  Protection  property. 
The  applicant  must  also  be  or  have  been 
the  owner  of  the  Homestead  Protection 
property.  The  Farmer  Program  loan 
could  have  been  made  to  an  individual 
or  to  an  entity,  as  long  as  the  applicant 
for  homestead  protection  was  a  member 
of  the  entity  and  was  personally  liable 
for  the  Farmer  Program  loan.  A  member 
of  an  entity  who  is  or  was  personally 
liable  for  a  Farmer  Program  loan  that  is 
or  was  secured  by  the  homestead 
protection  property  is  considered  an 
owner  for  homestead  protection 
purposes. 

(ii)  When  more  than  one  member  of 
an  entity  was  personally  liable  for  a 
Fanner  Program  loan,  each  such  member 
who  possessed  and  occupied  a  separate 
dwelling  as  his  or  her  principal 
residence,  on  property  that  is  or  was 
security  for  a  Farmer  Program  loan,  may 
apply  separately  for  homestead 
protection  of  their  individual  dwellings. 

(iii)  The  applicant  and  any  spouse 
must  have  received  from  the  farming  or 
ranching  operations  gross  farm  income 
reasonably  commensurate  with  the  size 
and  location  of  the  farm  and  reasonably 
commensurate  with  local  agricultural 
conditions  (including  natural  and 
economic  conditions)  in  at  least  2 
calendar  years  during  the  6-year  period 
preceding  the  calendar  year  in  which  the 
application  is  made.  For  the  purpose  of 
this  paragraph  (b)(3)(iii)  and  paragraph 
(b)(3)(iv)  of  this  section,  income  from 
farming  or  ranching  operations  will 
include  rent  paid  to  the  borrower  by  a 
lessee  of  agricultural  land  during  any 
period  in  which  the  borrower,  due  to 
circumstances  beyond  his  or  her  control, 
such  as  economic,  natural  disaster  or 
health  problems,  was  unable  to  actively 
farm  that  property.  In  determining 
whether  or  not  the  gross  farm  income 
was  reasonably  commensurate  with  the 
farm  size  and  location  and  local 
agricultural  conditions,  the  borrower's 
records  will  be  analyzed.  When  the 
borrower  applies  for  homestead 
protection  the  borrower  will  give  the 
County  Supervisor  at  least  2  calendar 
years  of  records  of  planned  and  actual 
gross  farm  income  for  the  6-year  period 
preceding  the  calendar  year  in  which  the 
application  is  made.  If  such  records  do 
not  exist,  they  may  be  developed  by  the 
apphcant  and  County  Supervisor  from 
information  relating  to  yields,  expenses 
and  prices  found  in  the  borrower's 
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County  Office  case  file.  ASCS  records  or 
other  reliable  sources. 

(iv)  The  apirficant  and  any  spouse 
must  have  received  from  the  farming  or 
ranching  operations  at  least  60  percent 
of  the  gross  annual  income  of  the 
borrower  and  any  spouse  of  the 
borrower  in  at  least  2  of  the  6  calendar 
years  preceding  the  calendar  year  in 
which  the  application  for  Homestead 
Protection  is  made. 

(v)  The  applicant  must  have 
continuously  occupied  the  Homestead 
Protection  property  during  the  6-year 
period  preceding  ttie  calendar  year  in 
which  the  application  is  made,  unless 
the  applicant  had  to  leave  the  property 
for  a  period  of  time  not  to  exceed  12 
months  during  the  e-year  period  due  to 
circumstances  beyond  the  borrower's 
control  such  as  iUness,  employment  or 
conditions  that  made  the  dwelling 
uninhabitable. 

(vi)  The  applicant  must  have  sufficient 
income  to  make  rental  payments  for  the 
term  of  the  lease  and  the  ability  to 
maintain  the  property  in  good  condition. 
The  applicant  must  also  agree  to  all  the 
terms  and  conditions  set  forth  in 
paragraph  (b)(8)  of  this  section  and  in 
Form  FmHA  1955-20. 

(4)  Transfer  of  Homestead  Protection 
Rights.  The  applicant's  rights  to 
Homestead  Protection  and  rights  under 
the  Agreement  or  lease  entered  into 
pursuant  to  this  section  ere  not 
transferable  or  assignable  by  the 
applicant  or  by  operation  of  law,  except 
that  in  the  case  of  death  or 
incompetency  of  the  applicant,  such 
rights  and  agreements  shall  be 
transferable  to  the  spouse  of  the 
applicant  if  the  spouse  agrees  to  comply 
with  the  terms  and  conditions  of  the 
lease  by  executing  a  new  lease  on  the 
same  terms  and  conditions. 

(5)  Appeal  Rights.  If  the  County 
Supervisor  determines  that  the  applicant 
is  not  eligible  for  Homestead  Protection 
or  the  lease  is  terminated  because  the 
lessee  fails  to  make  lease  payments  as 
scheduled  or  to  maintain  the  property  in 
good  condition,  the  County  Supervisor 
will  notify  the  applicant  or  lessee  in 
writing  of  the  decision  and  give  the 
opportunity  to  appeal  in  accordance 
with  subpart  B  of  part  1900  of  this 
chapter.  The  property  will  not  be  leased 
or  sold  until  the  appeal  is  concluded.  If 
more  than  one  applicant  is  fotmd 
eligible  for  homestead  protection,  but 
the  County  Supervisor  grants  homestead 
protection  to  (mly  one  applicant,  the 
successful  applicant  will  be  notified  that 
he  or  she  will  be  required  to  participate 
in  any  appeal  hearing  arising  out  of  the 
County  Supervisor's  decision  or  lose  the 
right  to  seek  review  if  the  hearing  officer 
reverses  the  County  Supervisor's 


decision  selecting  the  applicant  for 
homestead  protection. 

(6)  Property  Requirements.  (1)  The 
proposed  Homestead  Protection 
property  tract  must  meet  all 
requirements  for  the  division  of  the 
Homestead  Protection  property  into  a 
separate  legal  lot  as  required  by  State 
and  local  laws.  AU  environmental 
considerations  reqiiired  under  the 
provisions  of  Subpart  G  of  Part  1940  of 
this  chapter  will  be  complied  with. 

(ii)  Costs  for  a  survey,  legal 
description  or  other  service  needed  to 
establish,  appraise,  define  or  describe 
the  homestead  protection  property  as  a 
separate  tract,  will  be  paid  for  by 
FmHA.  Such  costs  will  be  handled  in 
accordance  with  §  2024.753(c)  of  FmHA 
Instruction  2024-4>  (available  in  any 
FmHA  office).  No  repairs  or 
improvements  will  he  paid  for  by  FmHA 
except  as  provided  for  in  S  1955.64(a)  of 
subpart  B  of  part  1955  of  this  chapter. 

(iii)  If  necessary.  FmHA  will  grant 
and/ or  retain  for  the  benefit  of  adjoining 
property  reasonable  ea8ement(s)  for 
ingress,  egress  and  utilities,  water  rights, 
etc. 

(7)  Appraisal.  The  current  market 
value  of  the  Homestead  Protection 
property  shall  be  determined  by  an 
independent  appraisal  made  within  six 
months  from  the  date  of  the  borrower's 
application  for  Homestead  Protection. 
Tbe  applicant  will  select  an  independent 
real  estate  appraiser  from  a  list  of 
appraisers  approved  by  the  County 
Supervisor. 

(i)  The  County  Supervisor  will 
develop  and  maintain,  in  the  County 
Office  operational  file,  a  list  of 
independent  appraisers.  See 
S  1951.909(1)  (3)  and  (4)  of  this  subpart 

(ii)  The  cost  of  such  an  appraisal  will 
be  handled  in  accordance  with 
paragraph  (b)(6)(ii)  of  this  section. 

(iii)  Indepenc^t  appraisals  are 
appealable  or  may  be  negotiated  in 
accordance  «vith  1 195li09(i]  of  this 
subpart 

(8)  Terms  of  the  Lease  and  Exercising 
the  Option,  (i)  All  leases  will  have  an 
option  to  purchase.  Any  reference  to  a 
lease  for  Homestead  Protection 
purposes  will  mean  a  lease  wdth  an 
option  to  purchase.  The  lease  will  be 
offered  with  an  option  to  purchase  on 
Form  FmHA  1955-20  and  vinll  be  for  a 
period  of  not  mora  than  5  years  as 
requested  by  the  applicant  A  lease  of 
less  than  5  years  may  be  extended,  but 
not  beyond  5  years  from  the  date  of  the 
beginning  of  the  term  of  the  original 
lease. 

(A)  The  amount  of  the  rent  will  be 
based  upon  equivalent  rents  charged  for 
similar  residential  properties  in  the  area 
in  which  the  dwelling  is  located  The 


Cotmty  Supervisor  will  docuraent  in  the 
case  file  a  sufficient  number  of 
equivalent  rents  charged  in  the  area  for 
such  properties  to  sunmrt  the  lease 
amount 

(B)  Lease  payments  will  be  retained 
by  the  Government  and  remitted  in 
accordance  with  FmHA  Instruction 
1951^  (available  in  any  FmHA  office). 

(C)  Failure  to  make  lease  payments  as 
scheduled  or  to  maintain  the  property  in 
good  condition  shall  constitute  cause  for 
the  termination  of  all  rights  of  the  lessee 
to  possession  and  occupancy  of  the 
dwelling  retention  property  under  this 
section.  As  soon  as  a  lease  payment  is 
delinquent,  the  lessee  will  be  notified  in 
writir^  that  if  the  payment  is  not 
received  within  30  days  from  the  date  of 
the  notification,  the  lease  and  all  rights 
of  the  lessee  to  possession  and 
occupancy  of  the  property  including  the 
right  to  exercise  the  option  to  purchase 
■will  be  terminated.  The  County 
Supervisor  will  notify  the  lessee  in 
writing  of  the  termination  of  the  lease 
and  option  and  give  the  lessee  the 
opportunity  to  appeal  the  decision 
pursuant  to  subpart  B  of  part  1900  of  this 
chapter.  The  lessee  will  continue  to 
occupy  the  dwelling  under  the  terms  of 
the  lease  during  an  appeal  of  the 
termination  decision.  FmHA  will  comply 
with  all  applicable  State  and  local  laws 
governing  eviction  bom  residential 
property. 

(D)  Any  mterference  by  the  lessee 
with  the  Government's  efforts  to  lease 
or  sell  the  remainder  of  farm  inventory 
property  shall  constitute  cause  for  the 
termination  of  all  rights  of  the  lessee  to 
possession  and  occupancy  of  the 
dwelling  and  proper^  induding  the  right 
to  exercise  the  option  to  purchase.  This 
stipulation  will  be  added  to  the  lease. 
The  act  of  an  applicant  exercising  his  or 
her  rights  under  the  leaseback/buyback 
program  is  not  considered  as  interfering 
with  the  Government's  efiorts  to  lease 
or  sell  the  property. 

(ii)  Exercising  the  CH>tion  to  Purchase. 

(A)  The  lessee  may  exercise  the 
option  in  tvriting  at  any  time  prior  to  the 
expiration  of  the  lease  by  delivering  to 
the  FmHA  County  Supervisor  a  si^ed, 
written  statement  notifying  FmHA  that 
the  lessee  is  exercising  the  option  to 
purchase  the  property.  Failure  to 
exercise  the  option  within  the  lease 
period  will  end  the  lessee's  rights  under  - 
the  option  to  purchase. 

(B)  When  the  lessee  exercises  the 
option  in  the  lease  to  purchase  the 
property,  the  purchase  price  will  be  the 
current  market  value  of  the  homestead 
protection  property.  The  current  market 
value  will  be  determined  by  an 
ai>praisal  in  accordance  with  paragraph 
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lb)(7)  of  this  section  providing  the 
appraisal  is  not  more  than  1  year  old.  If 
the  appraisal  is  more  than  1  year  old, 
the  ctirrent  market  value  will  be 
determined  by  a  new  appraisal 
requested  in  accordance  with  paragraph 
(b)(7)  of  this  section. 

(C)  The  homestead  protection 
property  may  be  sold  for  cash  or 
financed  with  a  credit  sale.  At  the  time 
the  lessee  exercises  the  option  the 
lessee  must  notify  the  County 
Supervisor  if  he  or  she  wants  to 
purchase  the  property  for  cash  or 
finance  it  througha  credit  sale  from 
FmHA. 

(D)  If  a  credit  sale  is  involved,  the 
applicant  must  furnish  the  County 
Supervisor  the  information  set  forth  in 
S  1951.907(f)  of  this  subpart  to  assist  in 
determining  whether  or  not  the 
applicant  has  adequate  repayment 
ability. 

(9)  Rates  and  Terms  for  a  Credit  Sale. 
Terms  for  a  credit  sale  of  Homestead 
Protection  property  when  the  lessee  is 
exercising  the  option  to  purchase  and 
has  qualified  for  a  credit  sale  will  not 
exceed  35  years  with  equal  amortized 
monthly  installments.  No  down  payment 
will  be  required.  The  interest  rate  for 
Homestead  Protection  will  be  as  set 
forth  in  Exhibit  B  of  FmHA  Instruction 
440.1  (available  in  any  FmHA  office). 

(10)  Closing.  A  credit  sale  will  be 
closed  in  accordance  with  Subpart  C  of 
Part  1955  of  this  chapter. 

(11)  Conflict  with  State  Law.  In  the 
event  of  a  conflict  between  a  borrower's 
Homestead  Protection  rights  and  any 
provisions  of  the  law  of  any  State 
relating  to  the  right  of  a  borrower  to 
designate  for  separate  sale  or  redeem 
part  or  all  of  the  property  securing  a 
loan  foreclosed  on  by  a  lender,  such 
provision  of  State  law  shall  prevail.  A 
State  supplement  will  be  prepared  as 
necessary  to  supplement  paragraph  (b) 
of  this  section. 

(12)  State  Supplements.  State 
supplements  will  be  prepared  with  the 
assistance  of  OGC.  as  necessary,  to 
comply  with  State  laws  to  provide 
guidance  to  FmHA  ofRcials.  State 
supplements  will  be  submitted  to  the 
Natronal  Office  for  post  approval  in 
accordance  with  FmHA  Instruction 
2006-B  (available  in  any  FmHA  office). 

(c)  Servicing  homestead  protection 
loans.  Homestead  protection  loans  will 
be  serviced  as  set  forth  in  Subpart  A  of 
Part  1965  of  this  chapter. 

919S1.912    ll«<Matloa 

(a)  States  with  a  USD  A  certified 
mediation  program.  The  FmHA  is 
required  to  participate  in  USDA 
Certified  State  Mediation  Programs.  The 
purpose  of  mediation  is  to  participate 


with  farm  borrowers,  and  their  creditors, 
in  an  effort  to  resolve  issues  necessary 
to  overcome  tha  borrower's  financial 
difficulties.  Any  negotiation  of  an  FmHA 
appraisal  pursuant  to  S  1951.909(i)  of 
this  subpart  will  be  completed  prior  to 
mediation. 

(1)  FmHA  shall  participate  in  a  USDA 
certified  mediation  program  under  the 
same  terms  and  conditions  as  other 
creditors.  Decisions  will  not  be  binding 
on  FmHA  unless  approved  by  the 
representative  assigned  by  FmHA  in 
accordance  with  paragraph  (a)(4)  of  this 
section. 

(2)  Mediation  fees,  if  charged  to 
FmHA,  will  be  paid  by  completing 
Standard  Form  1034,  "Public  Voucher 
for  Purchases  and  Services  Other  Than 
Personal,"  and  submitting  Form  FmHA 
2024-1,  "Miscellaneous  Payment 
System,"  for  payment  as  a  non- 
recoverable  cost  in  accordance  with 
FmHA  Instruction  2024-P  (available  in 
any  FmHA  office). 

(3)  Failure  of  creditors  and/or 
borrowers  to  participate  in  mediation 
will  not  preclude  FmHA  from  granting 
Primary  Loan  Service  programs  to  assist 
borrowers. 

(4)  The  FmHA  State  Director  will 
designate  a  representative  to  represent 
FmHA  in  the  mediation  process. 
Authorities  of  the  representatives  can 
vary  from  complete  authority  to  act  for 
FmHA,  to  a  requirement  for  review  and 
concurrence  by  the  State  Director  or 
designee  prior  to  approving  a  mediation 
agreement.  The  State  Director  will  set 
forth  in  writing  the  specific  authority 
delegated  to  the  designated 
representative. 

(5)  The  FmHA  State  Director  will 
arrange  for  adequate  training  for 
representatives  designated  to  represent 
FmHA  in  mediation. 

(6)  When  mediation  is  not  successful 
in  resolving  the  borrower's  financial 
difficulty,  the  County  Supervisor  will 
send  the  borrower  Attachments  5  and  6, 
or  5-A  and  6-A.  of  Exhibit  A  of  this 
subpart,  as  applicable. 

(7)  The  FmHA  State  Director  will 
develop  a  State  supplement  that 
describes  how  FmHA  will  participate  in 
the  State  Mediation  Program.  In 
developing  the  State  supplement  the 
State  Director  should  confer  with  the 
State  Attorney  General's  Office,  farm 
organizations  that  are  interested  in  the 
development  of  the  State's  Certified 
Agricultural  Loan  Meditation  Program, 
and  Departments  of  State  Governments 
to  ensure  that  all  interested  parties  have 
input  on  the  content  of  the  State 
supplement.  The  State  Director  will 
consult  with  the  Regional  OGC  as 
necessary  to  develop  the  State 
supplement.  State  supplements  will  be 


submitted  to  the  National  Office  for  post 
approval  in  accordance  with  FmHA 
Instruction  200&-B  (available  in  any 
FmHA  office). 

(b)  States  without  a  certified 
mediation  Program.  To  service  those 
borrowers  in  States  where  there  is  no 
USDA  Certified  Mediation  Program 
established,  the  State  Director  will 
provide  the  means  of  conducting  a 
voluntary  meeting  of  creditors,  either 
with  a  mediator  or  a  designated  FmHA 
representative.  "Creditors."  for  purposes 
of  this  paragraph,  means  all  the 
borrower's  undersecured  creditors 
holding  a  substantial  part  of  the 
borrower's  debt  in  accordance  with 
9  1951.909(h)(3)(i)  of  this  subpart.  State 
Directors  are  encouraged  to  contract  for 
qualified  mediators  within  their 
jurisdictional  areas  to  conduct  the 
voluntary  meeting  of  creditors  in  an 
effort  to  help  farmers  resolve  their 
financial  difficulty.  The  National  Office 
will  provide  the  State  a  list  of  qualified 
mediators  for  contracting  purposes.  Any 
negotiation  of  an  FmHA  appraisal 
pursuant  to  9  1951.909(i)  of  this  subpart 
will  be  completed  prior  to  meeting  with 
other  creditors. 

(1)  When  a  mediator  is  available,  the 
County  Supervisor  will  assist  the 
meditator  in  scheduling  a  meeting  with 
the  borrower  and  all  of  the  borrower's 
creditors  and  will  encourage  them  to 
participate  in  such  a  meeting.  The 
mediator  will  be  responsible  for 
conducting  the  meeting  in  accordance 
with  accepted  mediation  practices  and 
to  develop  an  Agreement  to  assist  the 
farmer  in  resolving  their  financial 
difficulties. 

(2)  When  a  mediator  is  not  available, 
the  State  Director  will  designate  an 
FmHA  representative  to  conduct  a 
meeting  of  creditors  and  attempt  to 
develop  a  plan  with  borrowers  and  their 
creditors  that  will  assist  the  borrowers 
to  resolve  their  financial  difficulty.  The 
State  Director  will  designate  a 
representative  not  previously  involved 
in  servicing  the  borrower's  account. 
State  Directors  will  designate  a 
representative,  or  FmHA  employees 
who  have  demonstrated  good  human 
relations  skills  and  ability  to  resolve 
problems  and  settle  disputes. 

(3)  Duties  of  Designated  FmHA 
Representative  For  Conducting  a 
Meeting  of  Creditors.  The 
representatives  will: 

(i)  Schedule  a  meeting  between  the 
borrower  and  the  borrower's  creditors 
and  encourage  them  to  participate  in 
such  a  meeting. 

(ii)  State  that  the  parties  understand 
that  the  representative  is  neutral  and 
does  not  represent  any  of  the  parties. 
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(iii)  Inform  the  borrower  and  creditors 
concerning  FmHA  programs  available  to 
assist  the  borrowers. 

(iv)  Encourage  the  parties  to  utilize  all 
available  means  to  assist  the  borrower 
to  overcome  the  financial  difficulty. 

(v)  Advise,  coimsel  and  facilitate  the 
development  of  a  debt  restructure 
agreement  between  the  borrower  and 
creditors  which  will  permit  the  borrower 
to  remain  in  farming. 

(vi)  Review  with  the  parties  any 
proposed  solution  to  determine  if  it  can 
be  effectively  implemented  and  to  help 
the  parties  imderstand  the  consequences 
of  the  proposed  solution. 

(vii)  Review  the  obligations  of  the 
participants,  including  but  not  limited  to 
the  following: 

(A)  The  maintenance  of 
confidentiality. 

(B)  Promote  good  faith  discussions  in 
an  effort  to  reach  agreement. 

(viii)  Develop  a  written  document  that 
specifies  the  agreements  reached  in  the 
meeting.  The  agreement  will  be  signed 
by  all  parties  with  authority  to  approve 
the  agreement  for  the  participating 
creditors.  When  signed,  copies  will  be 
distributed  to  the  borrower  and 
participating  creditors.  A  copy  will  be 
filed  in  the  borrower's  County  Office 
case  file. 

(4)  If  agreements  are  reached  which 
will  permit  the  development  of  a 
feasible  plan  of  operation  the  County 
Supervisor  will  proceed  with  processing 
and  approval  of  the  borrower's  request 
for  Primary  Loan  Servicing. 

(5)  When  the  FmHA  representative 
has  exhausted  all  efforts  to  develop  an 
agreement  between  the  borrower  and 
creditors  and  an  agreement  cannot  be 
reached,  the  FmHA  representative  will 
report  the  results  of  this  meeting  to  the 
State  Director  by  memorandum.  Copies 
of  the  memorandum  will  be  sent  to  the 
borrower  and  all  creditors  participating 
in  the  meeting.  When  the  County 
Supervisor  receives  a  copy  of  this 
memorandum  indicating  an  agreement 
caimot  be  reached.  Attachments  5. 
Notice  of  Intent  to  Accelerate  or 
Continue  Acceleration  and  Notice  of 
Borrower's  Rights,  and  6,  Response  to 
Notice  Informing  Me  of  FmliA's  Intent 
to  Accelerate  or  Continue  With 
Acceleration  and  Notice  of  My  Rights, 
or  5-A.  Notice  of  Intent  to  Accelerate  or 
Continue  Acceleration  and  Notice  of 
Borrowers'  Rights,  (to  be  used  for 
applications  submitted  on  or  after 
November  28. 1990)  and  6-A.  Response 
To  Notice  Informing  Me  of  FmHA's 
Intent  To  Accelerate  Or  Continue  With 
Acceleration  and  Notice  of  My  Rights, 
(to  be  used  for  applications  submitted 
on  or  after  November  28, 1901)  of 


Exhibit  A  of  this  subpart  as  applicable, 
will  be  sent  to  the  borrower. 

(6)  State  Directors  will  provide  the 
necessary  training  to  insure  that  the 
FmHA  representative  has  the  necessary 
skills  to  effectively  conduct  a  voluntary 
meeting  between  a  borrower  and 
creditors  which  may  result  in  reaching 
an  agreement 

(7)  Failtire  of  creditors  to  participate 
in  a  voluntary  meeting  of  creditors  will 
not  preclude  FmHA  from  using  debt 
writedown  if  it  would  result  in  a  greater 
net  recovery  to  FmHA  than  liquidation. 
Whenever  the  net  recovery  to  FmHA 
will  be  greater  using  the  writedown  than 
to  go  through  foreclosure.  FmHA  will 
use  the  writedown,  regardless  of  the 
actions  of  the  other  creditors.  Volimtary 
meetings  of  creditors  cannot  delay 
consideration  of  a  borrower  for  Primary 
Loan  Service  Programs,  except  with  the 
consent  of  the  borrower. 

(8)  If  the  borrower  does  not 
participate  in  the  voluntary  meeting  of 
creditors  without  good  cause,  and  a 
feasible  plan  of  operation  carmot  be 
developed  the  County  Supervisor  will 
send  the  borrower  Attachments  5  and  6. 
or  5-A  and  6-A,  of  Exhibit  A  of  this 
subpart  as  applicable. 

919S1J13    Servldng  N«t  Recovery  Buyout 
Recapture  AQfeements. 

(a)  Death  or  retirement.  If  upon  the 
death  or  retirement  of  a  borrower  who 
submitted  a  "new  application."  as 
defined  in  9 1951.906  of  this  subpart  the 
borrower  executed  Exhibit  C-1  of  this 
subpart  and  transferred  tiUe  of  the 
borrower's  real  estate  security  to  a 
spouse  or  child  who  is  actively  engaged 
in  farming  on  the  property,  then  the 
transaction  will  not  be  treated  as  a 
"sale"  or  "conveyance"  under  the 
recapttve  agreement  The  borrower's 
spouse  or  child,  however,  must  assume 
the  full  liability  of  the  borrower  under 
the  provisions  of  the  borrower's  Net 
Recovery  Buyout  Recapture  Agreement 
and  real  estate  lien  instrument  in 
accordance  with  instructions  from  OGC 

(b)  Recapture  receivable  accounts. 
The  Finance  Office  will  credit  the 
borrower's  account  with  the  amount 
paid  by  the  borrower.  An  equity  record 
will  be  established  in  accordance  with 
the  provisions  of  the  ADPS  manual. 

(1)  For  borrowers  who  applied  for 
Loan  Servicing  and  Preservation  Service 
Programs  before  November  28, 1990,  and 
executed  Exhibit  C  of  this  subpart  "Net 
Recovery  Buyout  Recapture 
Agreement"  a  recapture  receivable 
account  will  be  established  in  an 
amount  equal  to  the  difference  between 
the  NRV  and  the  maricet  value  of  the 
real  estate  security  as  of  the  date  the  net 


recovery  buyout  agreement  was  signed 
by  the  borrower. 

(2)  For  borrowers  who  submit  "new 
applications,"  as  defined  in  9  1951.906  of 
this  subpart  and  execute  Exhibit  C-1  of 
this  subpart  an  equity  record  will  be 
established  in  an  amount  equal  to  the 
amount  of  debt  secured  by  real  estate 
that  was  written  off  as  of  the  date  the 
"Net  Recovery  Buyout  Recapture 
Agreement."  Exhibit  C-1  of  this  subpart 
was  signed  by  the  borrower.  This  is  the 
maximum  amount  that  can  be 
recaptured. 

(c)  Review  by  County  Supervisor.  The 
County  Supervisor  will  establish  a 
follow  up  to  review  the  County  real 
estate  records  every  12  months  starting 
fct>m  the  date  of  the  Net  Recovery 
Buyout  Recapture  Agreement  to 
determine  if  the  borrower  has  sold  or 
conveyed  the  real  estate  property 
covered  by  the  agreement  Annual 
reviews  to  be  conducted  must  be  posted 
on  the  borrower's  Form  FmHA  1905-1. 
"Management  System  Card — 
Individual."  for  follow-up  purposes.  The 
results  of  iJie  review  will  be  recorded  in 
the  borrower's  county  office  case  file. 
These  reviews  will  end  at  the  expiration 
of  the  agreement  If  there  is  no  recapture 
due,  then  the  County  Supervisor  will 
proceed  in  accordance  with  paragraph 
(g)  of  this  section. 

(d)  Notification  of  recapture  due.  If 
the  County  Supervisor  determines  that 
the  borrower  has  sold  the  real  estate, 
the  borrower  will  be  notified  in  writing, 
certified  mail,  retiim  receipt  requested, 
of  the  following: 

(1)  The  amount  of  recapture  due  In 
accordance  with  Exhibits  C  or  C-1  of 
this  subpart  as  applicable.  The  County 
Supervisor  will  notify  the  Finance  Office 
to  establish  an  equity  receivable 
account  in  accordance  with  the 
provisions  of  the  ADPS  manual. 

(2)  The  date  the  recapture  is  due  (not 
to  exceed  30  days  from  the  date  the 
Notice  of  Recapture  Letter  is  received 
by  the  borrower.) 

(3)  If  the  borrower  fails  to  pay  any 
amount  due  to  FmHA  as  the  result  of  a 
sale  of  the  property,  the  account  will  be 
accelerated  as  set  forth  in  9  1955.15  of 
subpart  A  of  part  1955  of  this  chapter. 

(e)  Processing  payments.  The  County 
Supervisor  will  issue  Form  FmHA  451-2, 
"Schedule  of  Remittance,"  for  all  the 
payments  received  under  the  Recapture 
Agreement  The  following  should  be 
recorded  in  the  body  of  the  form: 
"Equity  Receivable  Payment." 

(f)  Release  of  liability.  When  the  total 
amount  due  under  the  agreement  has 
been  paid  and  credited  to  the  borrower's 
account  the  borrower  will  be  released 
from  personal  liability.  The  recapture 
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agreement  will  be  marked  "Recapture 
Agreement  Satisfied"  and  returned  to 
the  debtor  or  to  the  debtor's  legal 
representative.  In  such  cases.  &e 
security  instrument's)  will  be  released 
of  record  in  accordance  with  subpart  A 
of  part  1965  of  this  chapter. 

(g)  No  recapture  due:  If  the  County 
Supervisor  determines  there  is  no 
recapture  due,  the  County  Supervisor 
will  notify  the  Finance  Office  in 
accordance  with  the  provisions  of  the 
ADPS  manual  that  no  further  recapture 
is  due  and  that  the  borrower's  equity 
record  will  be  closed.  Exhibit  C  or  C-1 
of  this  subpart,  as  applicable,  will  be 
terminated  and  security  instruments  will 
be  processed  as  set  forth  in  paragraph 
(f)  of  this  section. 


9  1951 J14 


Of  Accounts 
PrtaMry  LxMUi  Service 


(a)  Borrowers  whose  accounts  have 
been  restructured  will  be  serviced  as 
provided  for  in  i  1951.909  of  this 
subpart 

(1)  The  County  0£5ce  will  hiput  via 
the  FmHA  field  office  terminal  system, 
an  equity  record  The  County  Office  will 
process  this  transaction  in  accordance 
with  the  provisions  in  the  AOPS  manual 
and  the  ioibrmation  in  Exhibit  D, 
"Shared  Appreciation  Agreement."  of 
this  subpart 

(2)  The  borrower's  account  will  be 
credited  with  the  amount  of  debt  written 
down. 

(3)  Six  mooths  prior  to  the  end  of  the 
Shared  Appreciation  Agreement,  not  to 
exceed  10  years,  the  Finance  Office  will 
notify  the  County  Supervisor  of  the 
expected  final  date  of  tiie  recapture. 

(4)  The  County  Supervisor  will 
establish  a  follow-up  on  Form  FmHA 
1905-1,  "Management  System  Card — 
Individual."  to  review  the  County  real 
estate  records  every  12  months  starting 
from  the  date  of  the  Shared 
Appreciation  Agreement  to  determine  if 
the  borrower  has  sold  the  real  estate 
property  covered  by  the  Agreement  or 
transferred  tide  to  such  property.  The 
results  of  the  review  will  be  recorded  in 
the  borrower's  County  office  case  file. 

(5)  If  the  County  Supervisor 
determines  that  the  borrower  has  sold 
the  real  estate  or  transferred  title,  an 
appraisal  of  the  real  estate  will  be 
completed.  If  the  appraisal  indicates 
that  there  is  a  positive  value  between 
the  current  market  value  at  the  time  the 
Shared  Appreciation  Agreement  was 
signed  and  the  current  market  value  at 
the  time  the  borrower  conveyed  the  real 
estate  or  transferred  title,  the  borrower 
will  be  notified  in  writing,  certified  mail, 
return  receipt  requested,  of  the 
following: 


(i)  The  amount  of  recapture  due. 

(ii)  The  date  the  recapture  is  due  (not 
to  exceed  30  days  from  the  date  the 
Notice  of  Recapture  Letter  is  received 
by  the  borrower), 

(iii)  Appeal  rights  as  set  forth  in 
subpart  B  of  part  1900  of  this  chapter. 

(iv)  If  the  borrower  disagrees  with  the 
FmHA  appraisal,  the  borrower  may 
request  to  negotiate  the  appraisal  in 
accordance  with  S  1951.909(i]  of  this 
subpart  or  appeal  the  appraisal.  If  the 
borrower  appeals  the  current  market 
appraisal.  Oie  cost  of  a  new  appraisal 
will  be  shared  equally  by  FmHA  and  the 
borrower.  The  borrower  will  select  an 
appraiser  from  the  list  of  FmHA 
approved  appraisers.  The  selection  of 
the  appraiser  must  be  made  by  the 
borrower  within  15  days  of  the  receipt  of 
the  recapture  due  letter. 

(v)  Any  appeal  or  request  for 
negotiation  under  this  section  will  be 
concluded  prior  to  any  further  action  by 
FmHA. 

(vi)  If  the  borrower  does  not  appeal  or 
request  negotiation  within  30  days  or 
does  not  pay  the  amount.  FmHA  will 
prpceed  as  set  forth  in  S  1951.907(e]  of 
this  subpart. 

(b)  Servicing  Shared  Appreciation 
Agreements.  Recapture  of  any 
appreciation  will  take  place  at  the  end 
of  the  term  of  the  Agreement  or  sooner, 
if  the  following  occurs: 

(1)  On  the  conveyance  of  the  real 
estate  security  by  the  borrower 
however,  transfn  of  title  to  the  spouse 
of  the  borrower  on  the  death  of  such 
borrower,  will  not  be  treated  by  FmHA 
as  a  conveyance.  Recapture  will  take 
place  if  the  surviving  spouse  conveys 
the  subfect  property,  or  at  the  end  of  the 
term  of  the  recapture  agreement, 
whichever  comes  first 

(2j  On  the  repayment  of  the  loans: 

(3)  If  the  borrower/spouse  ceases 
farming  operations;  or 

(4)  Five  months  prior  to  the  end  of  the 
term  of  the  Shared  Appreciation 
Agreement  The  County  Supervisor  will 
inform  the  borrower  by  letter  of  the 
following: 

(i)  The  date  the  recapture  is  due. 

(ii)  The  borrower  must  select  an 
FmHA  approved  appraiser  from  the  list 
provided  to  establish  the  current  market 
value  of  the  property  subject  to 
recaptaie. 

(iii)  The  cost  of  such  appraisal  is  to  be 
shared  equally  by  FmHA  and  the 
borrower. 

(iv)  The  borrower  must  inform  FmHA 
of  the  appraiser  selected  within  15  days 
from  the  date  of  the  letter  indicated  in 
paragraph  (a)(5)(iv)  of  this  section. 

(c)  Procedures  for  Recapture  at  the 
End  of  Shared  Appreciation  Agreement 


(1)  The  borrower  will  be  notified  by 
certified  mail  return  receipt  requested, 
of  the  recapture  amount  due  and 
payable.  This  notification  letter  will  also 
include  the  recapture  calculations  and 
appeal  rights.  If  the  borrower  cannot 
obtain  satisfactory  financing  to  pay  the 
recapture,  the  amount  to  be  recaptured 
will  be  identified  on  a  new  promissory 
note  as  a  Non-Program  loan  at  ineligible 
rates  and  terms.  If  the  borrower  is 
financially  capable  of  paying  the 
recapture,  as  determined  by  the  FmHA 
County  Committee  and  the  payment  is 
not  made  by  the  borrower  within  180 
days  from  the  date  due,  the  borrower's 
account  will  be  treated  as  delinquent 
and  FmHA  will  send  Attachments  1  and 
2  of  Exhibit  A  of  this  subpart  The 
FmHA  field  office  will  input  via  the  field 
office  terminal  system  the  information  to 
establish  a  recapture  receivable  account 
in  the  Fmance  Office. 

(2)  The  County  Supervisor  will  issue 
Form  FmHA  451-2,  "Schedule  of 
Remittance."  for  all  the  payments 
received  under  the  Recapture 
Agreement  The  following  should  be 
recorded  in  the  body  of  the  form: 
"Equity  Receivable  Payment" 

(3)  When  the  full  amount  of  the  shared 
appreciation  and  the  remaining  FmHA  . 
indebtedness  have  been  paid  and 
credited  to  the  borrower's  account,  the 
borrower  will  be  released  from  personal 
liability.  Notes  evidencing  debts  and 
shared  appreciation  agreements  wriU  be 
marked  "Paid  in  Full"  and  returned  to 
the  debtor  or  to  the  debtor's  legal 
representative.  In  such  cases,  the 
security  instrument's)  will  be  released 
of  record  in  the  usual  manner. 

(4)  If  the  County  Supervisor 
detennines  there  is  no  recapture  due,  the 
Finance  Office  will  be  notified  in 
accordance  with  the  provisions  of  the 
ADPS  manual  that  no  further  recapture 
is  due  and  that  the  borrower's  equity 
record  should  be  dosed. 

§1951.915    [RMWved] 

$1951.916    Exception  aulhoilly. 

The  Administrator  or  delegate  may.  in 
individual  cases,  make  an  exception  to 
any  requirement  or  provision  of  this 
subpart  or  address  any  omission  of  this 
subfMirt  which  is  not  inconsistent  with 
the  authorizing  statute  or  other 
applicable  law  if  the  Administrator 
determines  that  the  Government's 
interest  would  be  adversely  aflected. 
The  Administrator  will  exercise  this 
authority  upon  request  of  the  State 
Director  with  recommendation  of  the 
appropriate  Program  Assistant 
Administrator,  or  upoo  request  initiated 
by  the  aopropriate  Program  Assistant 
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Administrator.  Requests  for  exceptions 
must  be  made  in  writing  and  supported 
with  documentation  to  explain  the 
adverse  effect  propose  alternative 
courses  of  action,  and  show  how  the 
adverse  effect  will  be  eliminated  or 
minimized  if  the  exception  is  granted. 

{1951.917    FmHA  D«M  Restructuring 
Support  Team*  (DRSry. 

(a)  State  Office  DRST.  Each  State 
Director  shall  form  DRSTs  to  be 
deployed  when  unusually  large  numbers 
of  Primary  and  Preservation  Servicing 
and  Debt  Settlement  applications  are 
received.  DRSTs  shall  assist  in 
expediting  the  processing  of  both 
Primary  and  Preservation  Loan  Service 
Program  Applications. 

(1)  State  Directors  shall  use  the 
DRSTs  formed  in  their  State(8)  and  all 
other  FmHA  personnel  within  their 
State(s]  in  processing  Primary  and 
Preservation  Loan  Service  Applications. 
If  additional  help  is  needed  beyond  that 
available  in  the  State,  including  the  use 
of  overtime,  temporary  personnel,  and/ 
or  private  contractors,  the  State  Director 
shall  advise  the  National  Office  of  these 
needs  and  request  assistance. 

(2)  Upon  request  of  a  State  Director, 
the  Administrator  will  consider  detailing 
DRSTs  from  other  States  to  assist  in 
processing  Primary  and  Preservation 
Loan  Ser\'ice  and  Debt  Settlement 
Applications. 

(3)  State  DRSTs  will  consist  of  a  team 
leader  and  team  members,  selected  by 
the  State  Director. 

(4)  State  DRSTs  will  be  trained  as 
follows: 

(i)  The  National  Office  will  participate 
in  training  meetings  or  workshops  for 
DRST  leaders  as  requested;  and 

(ii)  States  will  be  responsible  for 
training  and  keeping  the  State  team 
currently  informed  on  all  phases  of 
processing  applications  for  Primary  and 
Preservation  Programs. 

(5)  Each  State  Director  will  issue  a 
State  supplement  establishing  a  DRST 
for  the  State(s)  under  his/her 
jurisdiction.  This  supplement  will  name 
the  team  leader  and  all  members.  A 
copy  of  this  supplement  will  be  sent  to 
the  National  Office,  Attention:  Assistant 
Administrator  Farmer  Programs. 

(b)  National  Office  DRST  Leaders. 
The  National  Office  will  establish  a 
cadre  of  DRST  team  leaders. 

(1)  National  Office  team  leaders  will 
be  used  as  follows: 

(i)  Assisting  State  Directors  in  training 
of  FmHA  field  personnel,  other  USDA 
personnel,  and  temporary  personnel  in 
the  processing  of  Primary  and 
Preservation  Loan  Service  Program  and 
Debt  Settlement  applications. 


(ii)  Assisting  State  Directors  in  the 
organizing  and  expediting  of  assistance 
to  eligible  applicants;  and 

(iii)  Leading  DRSTs  in  areas  with  an 
unusually  large  volume  of  Primary  and 
Preservation  Loan  Service  and  Debt 
Settlement  Program  applications. 

(2)  Upon  request  from  a  State 
Director,  the  Assistant  Administrator, 
Farmer  Programs,  will  consider  detailing 
one  or  more  National  Office  team 
leaders  to  assist  in  the  training  of 
personnel  and  organizing  of  the 
processing  of  Primary  and  Preservation 
Loan  Service  and  Debt  Settlement 
Program  applications. 

§19S1J1«    FmHA  D«M  Restructuring 
AsMMment  Teams  (DRAT). 

The  State  Director  will  deploy  DRATS 
on  a  continuing  basis  to  monitor  debt 
restructuring  processing  activities  in 
order  to  minimize  processing  errors, 
especially  in  calculating  net  recovery 
and  writedown  calculations  and 
eligibility  determinations.  Such  teams 
will  be  composed  of  State  Office  Farmer 
Programs  Staff  members.  District 
Directors  or  Assistant  District  Directors, 
Office  Management  Assistants/Program 
Review  Assistants,  and  Auditors  from 
the  Office  of  Inspector  General,  if  they 
desire  to  participate.  The  team  leader 
will  keep  the  State  Director  informed  by 
telephone  and  by  submission  of  weekly 
written  reports,  setting  forth  the 
problems  discovered  and  the  corrective 
actions  taken  or  to  be  taken.  The  State 
Director  will  keep  all  County  and 
District  Offices  in  the  designated  area  of 
the  State  informed  of  the  common 
problems  found  by  the  team  and  require 
appropriate  corrective  action  to  be 
taken  by  the  County  Offices.  Such 
actions  will  be  monitored  by  the  District 
Director  and  reported  to  the  State 
Director  when  corrective  measures  have 
been  completed.  State  Directors  will 
monitor  the  handling  of  this  quality 
control  measure.  The  Assistant 
Administrator,  Farmer  Programs,  will 
monitor  States  quality  control 
procedures. 

S9 1951.919-1951.949    [Reserved] 

91951J50    0MB  control  number 
[Rsserved] 

11.  Exhibit  A  of  Subpart  S  is  amended 
by  adding  Attachments  5-A,  6-A.  9-A 
and  10-A  as  follows: 

Exhibit  A— Notice  of  Availability  of 
Loan  Servicing  Programs  for  Delinquent 
Farm  Borrowers 


This  attachment  is  used  when  notifying  a 
borrower  who  returned  Attachment  2  or  4  of 
Exhibit  A  that  FmHA  cannot  provide  the 
assistance  requested  with  the  Primary  toan 
Services  Programs. 

Notice  of  Intent  To  Accelerate  or  To 
Continue  Acceleration  and  Notice  of 
Borrowers'  Rights 

(to  be  vsed  for  Applications  Submitted  on  or 
After  November  28, 1990} 

Name  and  Address:    

Dear  (Borrower*  Name): 


You  are  not  eligible  for  debt  restructuring. 

I.  D  FmHA  has  reviewed  your  application 
for  primary  loan  servicing  (debt 
restructuring). 

You  cannot  get  primary  loan  servicing 
because  your  Farm  and  Home  Plan  does  not 
show  you  can  pay  all  your  family  living 
expenses,  farm  operating  expenses,  and 
scheduled  debt  repayments  even  with  Fm>l/ 
help. 

To  get  primary  loan  servicirvg,  your  Farm 
and  Home  Plan  must  show  you  can  pay 
FmHA  at  least  S per  year. 

Note:  The  attached  computer  printout 
summarizes  FmHA's  calculations  based  on 
your  application. 

n.  D  FmHA  has  reviewed  your  application 
and  your  case  file.  Your  Farm  and  Home 
Plans  show  you  can  pay  all  of  your  family 
living  expenses,  farm  operating  expenses, 
and  scheduled  debt  repayments  if  FmHA 
uses  primary  loan  servicing,  softwood  timber, 
and  conservation  easement  programs  to 
restructure  your  loans. 

But  you  have  not  acted  in  good  faith. 

You  have  broken  your  loan  agreements 
with  FmHA. 

You  have  broken  loan  agreements  with 
FmHA  in  the  following  way: 

D  You  are  $ behind  in  your 

scheduled  loan  payments. 

D  You  have  sold  or  gotten  rid  of  property 
you  used  to  secure  the  FmHA  loan  without 
proper  approval  from  FmHA.  You  have  not 
acted  in  good  faith.  This  property  is 

(Describe  property.) 
D  You  have  stopped  farming  or  ranching. 

D  You  have 

m  n  FmHA  has  reviewed  your  application 
and  case  file.  You  have  sufficient 
nonessential  assets  to  bring  your  FmHA 
account  current.  The  net  recovery  value  of 

FmHA's  collateral  is  t The  net 

recovery  value  (NRV)  of  the  nonessential 

assets  is  $ Your  nonessential  assets 

and  their  NRVs  are  as  follows: 

NonMsanlial  assets  NRVs 


Attachment  S-A  to  Exhibit  A 

Note  to  County  Supervisor 


The  NRV  is  the  current  appraised  market 
value  minus  any  prior  liens  and  any  costs  of 
sale  such  as  taxes  due,  commissions  and 
advertising  costs. 

The  amount  needed  to  bring  your  FmHA 
account  current  is  S 
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If  you  intend  to  kII  th«  nonessential  at«e<s 
or  borrow  against  their  value  to  obtain  the 
money  to  pay  PknHA  cvrent  yam  must  do  so 
imawdiateijr  ae  that  jroa  can  pay  FnHA 
current  within  90  days  from  the  date  you 
receive  this  letter. 

If  you  do  not  pay  FmHA  ciurent  wthin  90 
days  or  appeal  the  adverse  dedsioa  and/ or 
negotiate  the  appraisal  (see  part  VI  of  this 
notice),  FtnHA  will  accelerate  your  account 
(see  part  V).  If  you  appeal  the  decision  and/ 
or  ne^iate  Iha  FtaHA  appraisai  the  90-day 
period  to  pay  FMM  cairent  will  not  start 
until  all  the  appeals  or  negotiatioa  is 
conpleted.  Yon  most  check  the  appropriate 
block  on  the  response  fenn  and  return  it  to 
FmHA  within  the  specified  time  hmit  Siace 
FmHA  believes  you  have  sufficient 
nooessentiai  assets  to  bring  your  FmHA 
account  current  you  are  not  now  eligible  for 
net  recovery  buyout  (option  5  on  Attachment 
6-A).  If  you  disagree,  see  Part  VI  for  an 
explanation  of  your  rights. 

rv.  D  You  have  already  received  one 
writedown  or  buyout 

V.  FmHA  intends  to  foreclose. 

FmHA  will  accelerate  your  loan  because 
you  are  not  eligible  for  primary  loan 
servicing. 

FmHA  will  take  legal  action  to  coHecl  the 
nooey  yoa  owe. 
.  FmHA  may: 

(1)  Kepoaaesi  and  sell  your  equipment 
crops.  lirestacJt.  hveatock  products,  and  other 
personal  property  ased  lo  secure  yov  FmHA 
loan: 

(2)  Foredoae  and  seU  your  real  estate 
mortgaged  to  FmHA.  This  could  include  your 
dwelling  ev«a  if  yov  bousing  account  is 
curreat  if  it  svas  used  lo  secure  your  farm 
loan{s): 

(3)  Stop  any  release  of  money  from  the  sale 
of  crops,  livestock,  livestock  products,  or 
other  property  yo«  need  to  live  and  operate 
your  farm; 

(4)  Take  by  administrative  offset  any 
money  you  are  owed  by  Federal  agencies: 

(5)  File  lawsuits  lo  collect  money  you  owe 
to  FmHA. 

VL  What  you  can  do  to  stop  foreclosure, 
before  FmHA  can  take  action  against  you. 
you  can: 
(1]  Pay  your  FmHA  account  current. 

(2)  Request  a  meeting  with  the  FmHA 
county  official. 

If  you  disagree  with  FmHA's  decision  that 
you  brake  your  loan  agreement  or  the 
decision  not  to  give  you  debt  restructuring, 
you  should  request  a  meeting  with  the  county 
FmHA  ofTicial.  The  county  official  can 
explain  the  FmHA  decision.  You  can  also 
present  changes  in  your  Farm  and  Home  Plan 
which  may  show  that  you  can  make  the 
amount  of  payment  listed  above  in  Section  I. 

To  ask  for  this  meeting,  check  the  box  «No. 
1  on  the  Response  Form:  (Attachment  •-A). 

Time  limit:  Vou  must  return  the  "Response 
Form"  to  the  county  FmHA  office  within  15 
days  from  the  date  you  get  this  letter.  You 
should  also  call  the  county  offlce  to  set  up  the 
meeting. 

(3)  Request  an  appeal  hearing. 

You  rosy  also  re<}uest  an  appeal  hearing  to 
contest  FmHA's  decision.  At  the  bearing  jrou 
may  challenge  the  ways  FntHA  says  you 
broke  your  loan  agreements.  Yon  may  also 


challenge  FiaHA'a  dedaon  tfiat  you  cannot 
present  a  feasfirie  Farm  and  Home  Plan  for 
primary  loan  servicing  if  your  notice  states 
FmHA  believes  you  cannot  present  a  feasible 
plan.  You  may  also  challenge  FmHA's 
decision  (hat  you  are  ineligible  for  debt 
restructuring  because  yon  have  already 
received  a  writedown  or  bujrout 

You  can  appear  at  the  appeal  hearing  and 
present  witnesses  and  docaments  to  support 
your  positioo. 

If  you  did  not  negotiate  your  appraisal  (see 
item  (4)  below),  you  may  now  ask  for  an 
independent  appraisal  of  your  property 
including  any  nonessential  assets  that  FmHA 
says  you  own.  This  independent  appraisal 
may  be  important  if  you  think  FmHA  has  put 
too  high  or  too  low  a  vahie  on  your  property. 
You  will  have  to  pay  for  this  appraisal. 
FmHA  will  give  yon  a  Hst  of  appraisers  to 
choose  from.  Check  box  #3  on  the  "Response 
Form"  if  you  want  the  independent  appraisal. 

If  you  request  a  meeting  with  the  FmHA 
county  onicial,  you  wiH  be  given  a  chance  to 
appeal  after  the  meeting. 

If  you  do  not  want  to  request  the  meethig 
but  do  want  to  appeal  you  must  say  so  on 
the  enclosed  "Response  Form." 

Yon  may  request  both  the  OKeting  and  die 
appeal  hearing  on  the  "Response  Fonn." 
Check  box  #Z  on  the  "Response  Form"  to 
request  an  appeal  bearing.  If  you  ask  for  just 
the  appeal  hearing,  you  must  return  the 
"Response  Form"  to  FmHA  within  30  days  of 
the  date  you  received  the  letter. 

(4)  Negotiation  of  the  Appraisal. 

If  yon  object  to  the  FmHA  appraisal  of  yotir 
property,  you  may  ask  the  FmHA  to  negotiate 
the  appraisal  with  you  by  returning  the 
"Response  Form."  Yo«  must  ask  to  negotiate 
the  FmHA  appraisal  within  30  days  from  the 
date  yon  receive  this  notice.  To  do  this  you 
must  provide  FmHA  with  a  copy  of  your 
current  independent  appraisal  or  you  must 
now  obtain,  at  your  cost  an  independent 
appraisal  of  jxna  property.  The  appraisal  and 
the  appraiser  must  meet  oertain  standards 
published  in  FmHA's  regulations. 

If  you  do  not  have  a  corrent  sppraisal  and 
wish  FmHA  to  assist  ytni,  check  option  3  of 
the  "Response  Form"  and  FmHA  will  provide 
you  with  a  list  of  such  appraisers. 

You  must  provide  FmHA  a  copy  of  your 
independent  appraisal  within  30  days  of 
requesting  negotiation. 

Once  you  have  submitted  your  appraisal  to 
FmHA,  you  and  FmHA  will  choose  an 
independent  appraiser  to  complete  a  third 
appraisal.  You  must  pay  one-half  of  the  cost 
of  the  third  appraisal.  FmHA  will  pay  for  the 
other  half  of  the  third  appraisal.  Following 
the  completion  of  the  third  appraisal,  the 
average  of  the  two  appraisals  that  are  closest 
in  value,  as  determined  by  FmHA,  shall 
become  the  final  appraisal  This  final 
negotiated  appraisal  is  not  appealable.  Do 
not  select  this  option  of  the  "Response  Form" 
if  you  and  FmHA  have  already  negotiated  the 
appraisal 

(5)  Buy  Oat  the  Loan  at  Recovery  Value. 
You  have  this  option  only  if  the  recovery 

value  is  greater  than  the  value  of  the 
restructured  loan,  you  cannot  repay  your 
FmHA  debt  due  to  circoiBstances  beyond 
your  control  and  you  have  acted  in  good 
faith  and  tried  to  keep  your  agreements  with 


FmHA.  Alsa  boyonl  is  sdifect  to  a  $300A» 
maximum,  lifetime  Unit  and  a  Ihnii  of  one 
buyout  per  borrower.  A  ftirtber  explanation 
of  these  limits  can  be  found  in  the  "Notice  of 
the  Availability  of  Loan  Service  Programs  For 
Delinquent  Farm  Borrowers"  which  was  sent 
to  you  earlier. 

You  (may)  or  (may  not)  buy  out  your  FmHA 
loan(s)  at  the  recovery  value  of  the  property 
securing  the  loan  and  any  nonessential 

assets.  The  recovery  value  is  t .  The 

restructured  loan(s)  value  is  $ 


Nots  to  County  Supervisor 
Circle  the  appropriate  enlry. 

Note:  The  attadwd  coapater  printont 
summarizes  PhiHA's  calculatiana. 

If  yon  are  eligiUe  and  pay  the  recovery 
value,  FmHA  will  write  off  the  rest  of  your 
debt  if  th«  amount  does  not  exceed  $300,000. 
If  you  are  eligible  to  pay  the  recovery  vaioe. 
FmHA  will  require  you  to  sign  a  recapture 
agreement  This  agreement  would  allow 
FmHA  to  require  you  to  pay  the  difference 
between  the  recovery  value  and  the  current 
raatket  value  of  your  real  estate  securing  the 
loan  if  you  seU  it  within  10  years  of  the 
agreement.  FIbHA  can  never  recapture  more 
than  it  wrote  off. 

Time  Limit  If  yoa  are  eligible  and  want  to 
buy  out  your  lo«i(s)  at  the  recovery  value, 
you  must  pay  FtaoHA  within  90  days  from  the 
date  you  received  this  letter.  You  must  pay 
FmHA  in  cash,  money  ofder,  or  certified 
check. 

If  you  appeal  FmHA's  adverse  decision 
and/or  negotiate  the  FmHA  appraisal  the  90- 
day  period  to  buy  out  at  recovery  value  will 
not  start  until  all  of  the  appeals  are 
completed.  Check  box  #3  on  the  "Response 
Form"  if  you  want  to  buy  oat  at  recovery 
value. 

If  you  do  not  buy  out  your  loan  at  recovery 
value  or  you  do  not  appeal  or  do  not  win  your 
appeal  of  an  FmHA  denial  of  your  request  to 
buy  out  your  loan  and  you  applied  for  debt 
settlement  when  you  applied  for  the  Primary 
and  Preservation  Loan  Service  Programs, 
your  application  for  debt  settlement  will  be 
considered  at  the  same  time  as  your 
application  (or  preservation  loan  servicing. 

(6)  Consideration  for  Homestead  Protection 
and  Farmland  LaasebackyBuyback. 

If  you  do  not  appeal  or  if  you  do  not  win 
your  appeal  and  you  do  not  buy  out  the  loan 
at  recovery  value,  FmHA  will  automatically 
consider  you  for  Homestead  protection  and 
farmland  leaseback/buyback.  (You  applied 
for  these  programs  *vhen  you  applied  for 
primary  loan  servicing  (debt  restructuring).} 
FmHA  wiH  notify  you  that  it  will  be 
considering  you  for  these  programs  and  will 
request  some  additional  information  when 
the  time  comes  to  consider  yoa. 

VIL  What  happens  if  you  do  not  respondf 

If  you  do  not  respond  to  this  letter  by 
completing  and  returning  the  enclosed 
Attachment  O-^A.  "Response  to  Notice  of 
Intent  to  Accelerate  or  Contiruie  with 
Acceleration  and  Notice  of  Borrowers' 
Rights."  FmHA  will  accelerate  or  continue 
with  acceleration  of  yoor  FmHA  debts.  This 
is  a  very  severe  action.  FM1A  will  take  any 
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of  the  actioiu  listed  in  Section  V  above  to 
collect  on  your  debt 

The  Right  Not  to  Be  Discriminated  Against 

Federal  law  does  not  allow  discrimination 
of  any  kind.  You  cannot  be  denied  a  loan 
because  of  your  race,  color,  religion,  national 
origin,  sex.  marital  status,  handicap,  or  age  (if 
you  can  legally  sign  a  contract) 

You  cannot  be  denied  a  loan  because  all  or 
part  of  your  income  is  from  a  public 
assistance  program. 

You  cannot  be  denied  a  loan  because  you 
exercised  your  rights  under  the  Consumer 
Credit  Protection  Act  You  must  have 
exercised  these  rights  in  good  faith.  The 
Federal  Agency  responsible  for  seeing  this 
law  is  obeyed  is  the  Federal  Trade 
Commission,  Equal  Credit  Opportunity, 
Washington.  DC  20Saa 
Sincerely, 

County  Supervisor 

Farmers  Home  Administration 

United  States  Department  of  Agriculture 


Attachment  6-A  to  Exhibit  A 

Note  to  County  Supervisor 
This  attachment  will  always  be  sent  with 
Attachment  ^A 

Response  to  Notice  Informing  Me  of  FmHA's 
Intent  to  Accelerate  or  Continue  with 
Acceleration  and  Notice  of  My  Rights 

(To  Be  Used  for  Application  Submitted  on  or 

After  November  28, 1990) 

TO:  County  Supervisor,  Fanners  Home 

Administration 

FROM:  

(Please  print  your  name  and  address.) 

I  have  read  the  notice  informing  me  of 
FmHA's  intent  to  accelerate  or  continue  with 
acceleration  of  my  loan  which  I  received  with 
this  response  form. 

I  want  to:  [Check  appropriate  box  or 
boxes.] 

D  (1)  Request  a  meeting  with  FmHA 
county  official. 

I  must  return  this  "Response  Form"  within 
15  days  to  request  a  meeting. 

My  current  telephone  number  is 


1  understand  that  I  do  not  lose  my  appeal 
rights  by  asking  for  this  meeting. 

D  (2)  Request  an  appeal  hearing. 

I  must  return  this  "Response  Form"  within 
30  days  to  request  a  healing. 

I  understand  that  I  will  be  contacted  try 
FmHA's  National  Appeals  Steff  to  set  up  the 
appeal  hearing  date  and  to  give  more 
information. 

D  (3)  Request  an  independent  appraisal  of 
my  profwrty  including  any  nonessential 
asseto. 

I  must  return  this  "Response  Form"  within 
30  days  to  request  an  independent  appraisal. 

I  understand  that  1  must  pay  for  this 
appraisal  I  understand  that  the  FmHA 
County  Supervisor  will  give  me  a  Hst  of 
appraisers,  from  which  1  must  choose  oim  If  I 
am  also  requesting  an  appeal  I  understand 
that  I  need  not  choose  an  appraiser  from  the 
list  If  I  am  requesting  negotiation  of  the 
appraisal  Instead  of  an  appeal. 

Q  (4)  Request  Negotiation  of  the  ^>praisal 


I  must  return  this  "Response  Form"  within 
30  days  to  request  a  negotiation  of  my 
appraisal 

I  understand  that  I  must  provide  FmHA 
with  a  copy  of  my  independent  appraisal 
within  30  days  of  requesting  negotiation.  I 
understand  that  I  must  pay  for  this  appraisal 
and  one-half  of  a  third  appraisal 

I  understand  that  I  cannot  negotiate  my 
appraisal  if  I  have  already  negotiated  it  and 
that  I  cannot  appeal  my  appraisal  once  I 
negotiate  it 

D  (S)  Buy  out  my  loan(s)  at  the  recovery 
value. 

I  understand  that  I  must  pay  FmHA 

t in  cash,  certified  check,  or  money 

order.  1  understand  that  I  must  pay  this  to 
FmHA  within  90  days  of  the  date  I  received 
this  letter,  or  if  1  appeal  the  FmHA  decision,  I 
must  pay  within  90  days  from  the  end  of  the 
appeal  of  the  FmHA  decision. 

D  (6)  Pay  my  FmHA  account  current 

1  understand  that  I  must  pay  FmHA 

t to  pay  my  account  current  I  will 

pay  this  amount  to  FmHA  within  90  days  of 
the  date  I  received  this  letter,  or  if  I  appeal 
the  Fm}{A  decision,  I  will  pay  within  90  days 
from  the  end  of  the  appeal  of  the  FmHA 
decision.  I  understand  that  when  I  pay  this 
amount  FmHA  will  continue  «vith  my 
account. 

Borrower's  signature 

Date 


Attachment  »-A  to  Exhibit  A 

Note  to  County  Supervisor  This 
attachment  will  be  sent  to  borrowers  who  are 
180  days  delinquent  whose  accounts  have 
not  been  accelerated.  WHO  DID  NOT  return 
Attachment  2  of  Exhibit  A  sent  on  or  after 
November  28. 1990,  or  Attachment  2  of 
Exhibit  F. 

Notification  of  Intent  to  Accelerate  or 
Continue  Acceleration  of  Loans  and  Notice  of 
your  Righto 

(to  be  Used  for  Applications  Received  on  or 
After  November  28, 1990] 

FmHA  will  accelerate  your  loan  because 
you  have  not  asked  for  primary  loan  service 
programs. 

You  can: 

(1)  Ask  for  meeting  with  an  FmHA  your 
County  official 

(2)  Appeal  FmHA's  decision. 

(3)  Ask  to  voluntarily  sign  over  to  FmHA 
the  property  used  to  secure  your  loan  and  ask 
to  be  released  from  your  debt 

(4)  Apply  for  a  leaseback  or  buyback  of 
your  farm  real  estate  once  FmHA  has  taken 
it 

(5)  Ask  to  keep  your  home  after  FmHA  has 
taken  it 

Dear  (Borrower's  Name): 

You  are  behind  with  your  paymento  to 
FmHA.  and  a  review  of  your  account  shows: 

D  You  are  f  behind  in  your  FmHA 

loan  payments. 

This  is  a  violation  ot  your  loan  agreement 

D  You  have  sold  or  gotten  rid  of  property 
used  to  secure  your  FmHA  loan.  You  did  not 
get  written  aporoval  for  this. 
'Is 


ae  property  I 


(Describe  property.) 
D  You  have  stopped  farming  or  ranching, 
This  Is  a  violation  of  your  loan  agreement 

D  You  have — 

(Insert  reason  for  proposed  action.) 

FmHA  Will  Accelerate  Your  Loans 

This  means  FmHA  will  take  legal  action  to 
collect  the  money  you  owe.  They  will 
foreclose  on  real  estate  and  other  property 
used  to  secure  your  loans.  This  could  include 
your  dwelling  even  if  your  housing  account  is 
current  if  it  was  used  to  secure  your  farm 
loan(s).  They  may  also  stop  the  release  of 
money  from  the  sale  of  crops  or  other 
property.  They  may  take  by  administrative 
offset  any  money  you  are  owed  by  other 
Federal  agencies. 

Steps  You  Can  Take  Before  FmHA 
Accelerates  or  Continues  Acceleration  of 
Your  Loans 

(1)  Right  to  a  meeting.  You  have  the  right  to 
meet  with  an  FmHA  County  official  before 
they  decide  to  accelerate  or  continue 
acceleration  of  your  loan.  You  must  check  the 
t>ox  on  Attachment  10-A  saying  you  want  a 
meeting.  (Attachment  10-A  is  the  "Response 
to  Notice  of  Intent  to  Accelerate  or  Continue 
Acceleration  of  My  Loan.") 

How  Soon  Must  1  Ask  for  a  Meeting?  You 
must  ask  for  a  meeting  within  15  days  from 
the  date  of  this  notice.  Check  the  box  on 
Attachment  lO-A.  Return  it  to  your  County 
office.  Do  this  as  soon  as  possible. 

(2)  The  Right  to  Appeal.  You  can  ask  for  an 
administrative  appeal  before  a  hearing 
ofBcer.  You  can  contest  FmHA's  decision  to 
accelerate  or  continue  acceleration  of  your 
loaa  You  can  ask  for  an  administrative 
appeal  even  if  you  have  asked  for  a  meeting 
and  your  problems  were  not  resolved  at  that 
meeting. 

You  can  ask  for  an  appeal  even  if  you  do 
not  have  a  meeting. 

You  can  appeal  the  FmHA  appraisal  if  you 
have  not  negotiated  the  appraisal  Your 
appeal  of  the  appraisal  must  be  based  on 
facta  supported  by  an  independent  appraisal 
You  must  pay  for  the  independent  appraisal 
FmHA  will  give  you  a  list  of  approved 
appraisers  to  choose  from.  Check  box  #4  if 
you  want  an  independent  appraisal 

How  to  Ask  for  an  Appeal.  Check  the  box 
on  Attachment  10-A  and  mail  it  to  your 
County  Office  within  30  days  of  getting  this 
notice. 

What  Happens  if  You  Do  Not  Respond?  If 
you  do  not  respond  to  this  notice  by  filling 
out  Attachment  10-A  FmHA  will  accelerate 
or  continue  acceleration  of  any  loans.  This 
means  they  will  take  legal  action  to  collect 
the  unpaid  loan,  including  foreclosure  as 
described  above. 

Note:  Foreclosure  means  you  lose  the  title 
to  your  land.  But  you  c^  still  apply  for 
preservation  loan  service  programs  to  keep 
possession  of  your  house  or  farm  if  FmHA 
buys  the  property  at  the  foreclosure  sale.  (See 
Exhibit  A  Attachment  1  sent  to  you  on 

If  you  did  not  get  these  forms,  contact 

your  County  Offlce  within  15  days  of  this 
notice.) 
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The  Right  Not  to  Be  Discriminated  Against 

Federal  law  does  not  allow  discrimination 
of  any  kind.  You  cannot  be  denied  a  loan 
because  of  your  race,  color,  religion,  national 
origin,  sex,  marital  status,  handicap,  or  age  (if 
you  can  legally  sign  a  contract). 

You  cannot  be  denied  a  loan  because  you 
exercised  your  rights  under  the  Consumer 
Credit  Prtitection  Act  You  must  have 
exercised  these  rights  in  good  faith. 

The  Federal  Agency  responsible  for  seeing 
this  law  is  obeyed  is  the  Federal  Trade 
Commission.  Equal  Credit  Opportunity, 
Washington.  DC  20580. 
Sincerely, 

County  Supervisor 

Farmers  Home  Administration 

U.S.  Department  of  Agriculture 

Date:  


Attachment  1&-A  to  Exhibit  A 

Note  to  County  Supervisor 
This  attachment  will  always  be  sent  with 
Attachment  9-A. 

Response  to  Notice  Informing  Me  of  FmHA't 
Intent  to  Accelerate  or  Continue  to 
Accelerate  my  Loan 

(To  be  used  for  Applibationa  Submitted  on  or 
after  November  28, 1990) 

Notice  of  My  Rights 

TO:  County  Supervisor,  Farmers  Home 
Administration 

FROM:  

(Please  print  your  name  and  address.) 

I  want  to:  (Check  one  or  more  of  the 
following  boxes] 

D  (1)  Request  a  meeting  with  the  FmHA 
County  Official.  My  telephone  number  is 

.  I  understand  I  do  not  lose  my 

right  to  appeal  if  I  ask  for  a  meeting. 

a  (2)  Voluntarily  sign  over  to  FmHA  all  the 
property  used  to  secure  my  loan  and  settle 
my  debt. 

D  (3)  Request  an  administrative  appeal.  I 
understand  that  I  will  be  contacted  by  an 
official  of  FmHA's  National  Appeals  Staff  to 
set  up  an  appeal  hetiring  and  give  me  more 
information. 

D  (4)  Request  an  independent  appraisal  of 
property  securing  my  loan(8].  I  understand  I 
must  pay  for  this  appraisal.  I  understand  that 
the  hearing  officer  from  the  National  Appeals 
Staff  will  give  me  names  of  three  appraisers.  I 
have  not  already  negotiated  the  appraisal.    > 

D  (S)  Preservation  loan  service  programs. 

Signed    

Date   

12.  Exhibit  B  to  Subpart  S  is  removed 
and  reserved. 

13.  Exhibit  C-1  to  Subpart  S  is  added- 
to  read  as  follows: 

Exhibit  C-1 — Net  Recovery  Buyout 
Recapture  Agreement 

(For  applications  filed  for  restructuring  on  or 
after  November  28, 1990) 

PURPOSE 

This  agreement  with  FmHA  will  allow  you 
to  buy  out  your  loan(8)  at  the  net  recovery 
value. 

1.  I/We understand  and  agree 

to  the  following  conditions. 


2.  I/We  will  give  FmHA  a  lien  (mortgage  or 
deed  of  trust]  on  the  FmHA  real  estate 
security  property  I/we  own  to  secure  this 
agreement. 

The  lien  is  to  secure  the  maximum 
recapture  amount  listed  in  item  6.c.  of  this 
agreement.  This  hen  is  secondary  to  the 
following  lien(s),  including  any  lien  used  to 
obtain  the  net  recovery  buyout  amount  up  to 
the  net  recovery  value. 

(name,  address,  and  unpaid  balance  of 
Uen(s]] 

3.  I/We  agree  that  if  I/we  do  not  sell  or 
convey  any  poriion  of  the  real  estate  used  as 
security  for  10  years,  the  agreement  and  any 
liability  you  have  under  it  will  be  satisfied  at 
the  end  of  10  years,  and  then  FmHA  will 
release  its  lien. 

Note:  Convey  includes,  but  is  not  limited 
to,  any  form  of  transfer  in  all  or  any  portion 
of  the  real  estate  property,  including  sale,  gift. 
Contract  Sale/Purchase  Agreement 
foreclosure,  and  below-fair-market  sale,  but 
does  not  include  a  mortgage  or  deed  of  trust 
Transfer  of  tide  to  property  to  a  spouse  or 
child  who  is  activity  engaged  in  fanning  the 
property  upon  the  death  or  retirement  of  a 
borrower,  will  not  be  treated  as  a 
conveyance.  In  such  a  transaction,  FmHA 
will  not  release  its  Uen,  and  the  transferee 
will  assume  liability  under  the  agreement 

4.  f/We  agree  that  as  of  the  date  of  this 
agreement  the  net  recovery  value  of  the  real 
estate  is  S ■ 

5. 1/ We  agree  that  as  of  the  date  of  this 
agreement  the  total  amoimt  of  the  FmHA 
debt  secured  by  real  estate  including 
principal  and  interest  before  buyout  is 
$ 

e.  If  I/we  do  sell  or  convey  any  part  or  all 
of  this  real  estate  within  10  years  of  this    ' 
agreement  I/we  must  pay  FmHA  the 
recapture  amount  for  the  part  sold  or 
conveyed  which  is  the  smaller  of  a.,  b.,  or  c. 

a.  The  Fair  Market  Value  of  the  real  estate 
parcel  at  the  time  of  the  sale  or  conveyance, 
as  determined  by  an  FmHA  appraisal,  minus 
that  portion  of  the  recovery  value  of  the  real 
estate  represented  in  item  4,  or 

b.  The  Fair  Market  Value  of  the  real  estate 
parcel  at  the  time  of  the  sale  or  conveyance, 
as  determined  by  an  FmHA  appraisal,  minus 
the  unpaid  balance  of  prior  liens  at  the  time 
of  the  sale  or  conveyance. 

c  The  total  amount  of  the  FmHA  debt 
written  off  for  loans  secured  by  real  estate.  1/ 
We  agree  that  this  amount  is  the  outstanding 
balance  of  principal  and  interest  owed  on  the 
FmHA  Farmer  Programs  loan(8)  as  of  the 
date  of  this  agreement  in  item  5.  minus  the 
net  recovery  value  of  the  real  estate  in  item  4. 

This  amount  is  S and  is  the 

maximum  amount  that  can  be  recaptured. 

7.  When  I/we  pay  the  recapture  amount 
due,  FmHA  will  release  its  hen  on  the 
property  sold  or  conveyed.  The  agreement 
and  any  liabiUty  I/we  have  under  it  will  be 
satisfied  at  the  end  of  10  years  if  I/we  have 
made  all  the  required  payments  under  the 
recapture  agreement.  The  agreement  and  any 
Uability  I/we  have  under  it  will  be  satisfied 
before  this  time  only  if  I  sell  or  convey  all  of 
the  real  estate  securing  this  agreement  and 
make  all  the  required  payments  under  the 
agreement 


8.  This  agreement  is  subject  to  FmHA 
regulations  in  7  CFR  part  1951,  subpart  S,  ard 
any  future  regulations  which  are  consistent 
with  this  agreement 

9.  The  date  of  this  agreement  Is  the  latest 
date  of  the  dates  below. 

Signed    

(borrower  or  obligor] 

Date   

Signed  ■ 

(borrower  or  obligor) 

Date   

(FmHA) 

Date 


14.  In  subpart  S,  Exhibit  E  and 
Attachment  1  to  Exhibit  E  are  revised 
and  Attachment  2  to  Exhibit  E  is  added 
to  read  as  follows: 

Exhibit  E— "Notification  of  Request  for 
Mediation  or  Meeting  of  Creditors  and 
Other  Options." 

(To  be  Used  by  FmHA  to  Inform  Borrowers 
That  FmHA  is  Requesting  Mediation  or  a 
Voluntary  Meeting  of  the  Borrower's 
Creditors  and  to  Offer  Borrowers  who 
Submitted  Applications  on  or  After 
November  28. 199a  the  Opportunity  to 
Negotiate  the  FmHA  Appraisal  and/or  Pay 
FmHA  the  Net  Recovery  Value  of  any 
Nonessential  Assets] 

(Borrower's  Name  and  Address):    

Dear  (Borrower's  Name): 


The  Farmers  Home  Administration  (FmHA) 
has  carefully  considered  your  request  for 
primary  loan  servicing  programs.  Due  to  your 
debt  with  lender  other  than  FmHA,  you  are 
unable  to  develop  a  feasible  plan.  Your  Farm 
and  Home  Plan  must  show  that  you  have 
enough  income  after  payment  of  your 
essential  living  and  operating  expenses  and 
other  ncAi-PmHA  debts  to  make  an  aimual 

payment  to  FmHA  of  at  least  $ ,  Your 

Farm  and  Home  Plan  shows  that  you  have 

only  I to  make  this  annual  payment 

Attached  are  the  calculations  on  which  our 
decision  is  based.  (Use  the  appropriate 
following  paragraph.) 

Paragraph  I 

(To  be  used  when  Certified  State  Mediatioi^ 
is  available.) 

Certified  State  Mediation 

We  are  requesting  mediation  under  the 
(Name)  State  Certified  Mediation  Program. 
We  will  work  with  you  and  your  creditors  to 
determine  if  your  debts  can  be  adjusted 
sufficiently  to  permit  you  to  develop  a 
feasible  plan  of  operation.  If,  with  the 
adjustment  of  your  debt  you  are  able  to 
develop  a  feasible  plan  of  operation  which 
shows  that  you  can  make  an  annual  payment 

to  FmHA  of  at  least  $ .  FmHA  wlD 

reconsider  your  appUcation  for  primary  loan 
servicing. 

Paragraph  II 

(To  be  used  when  Certified  State  Mediation 

is  not  available.) 

Meeting  of  Creditors 

We  will  schedule  a  meeting  with  you  and 
your  other  creditors  in  an  effort  to  reach 
agreements  %vith  them  to  adjust  your  debts 
sufficiently  to  permit  you  to  develop  a 
feasible  plan  of  operation.  The  FmHA  State 
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Director  will  contract  for  a  mediator  or 
appoint  an  FmHA  representative  not 
previoosly  involved  in  servicing  of  your 
■ccounl  npon  yoor  written  request  to 
participate  in  the  meeting  writh  creditors. 
Please  sign  the  attached  aclmowledgment 
within  30  days  of  the  date  of  tliis  letter.  The 
admowiedgment  will  Im  your  written  request 
and  consent  to  FmHA  releasing  information 
cooceming  your  account  to  other  creditors 
who  participate  In  the  meeting. 

(The  following  poragrepiis  will  be  removed 
if  the  application  was  submitted  before 
November  28, 1990,  or  the  borrower  does  not 
have  any  nonessential  assets.) 

Noneasential  Assets 

FmHA  has  determined  that  you  have 
nonessential  assets  that  do  not  contribute  a 
net  income  to  pay  essential  family  living 
expenses  or  to  maintain  a  sound  farming 
operation.  The  net  recovery  value  (NRV)  of 
the  nonessential  assets  has  been  added  to  the 
NRV  of  the  FmHA  coUaterat  for  the 
calculation  on  the  attached  printout  The 

NRV  of  the  nonessential  assets  is  $ , 

Your  nonessential  assets  and  their  NRVs  are 
as  follows: 


NonMMfllllJ  MMti 

NRVs 

If  you  Intend  to  sell  the  nonessential  assets 
or  borrow  against  their  value,  you  must  pay 
the  NKV  of  the  nonessential  assets  on  your 
FmHA  debt  and  tlien  FmilA  will  recalculate 
the  value  of  your  FmHA  debt  If  you  are  going 
to  pay  FmHA  the  NRV  of  your  nonessential 
assets,  you  must  do  so  within  45  days  of  the 
date  of  receiving  this  letter.  You  must  check 
the  appropriate  block  on  the  response  form 
and  return  it  to  FmHA  within  46  days  with 

$ for  payment  of  the  NRV  of  the 

nonessential  assets.  TUs  payment  must  be 
made  before  any  mediation  or  meeting  of 
creditors. 

If  you  wish  to  dispute  FmHA's  decision 
that  you  own  nonessential  assets,  you  will  be 
notified  in  a  later  notice  of  your  ri^t  to 
request  a  meeting  and/or  hearing. 

Negotiation  of  the  Appraisal 

If  you  ob)ect  to  the  FmHA  appraisal  of  your 
property,  you  may  ask  the  FmHA  by 
returning  the  "Response  Form"  to  negotiate 
the  appraisal  with  you.  You  must  ask  to 
negotiate  the  FmHA  appraisal  within  30  days 
from  the  date  you  receive  this  notice.  To  do 
this  you  must  provide  FmHA  with  ■  copy  of 
your  current  independent  appraisal  or  you 
must  now  obtain,  at  your  cost  an 
independent  appraisal  of  your  property.  The 
appraisal  and  the  appraiser  must  meet 
certain  standards  published  in  FmHA 
regulations. 

If  yoa  do  not  have  a  current  appraisal  and 
wish  FIbHA  to  assist  you.  ctieck  option  2  of 
the  "Response  Form"  and  FmHA  will  provide 
you  with  a  list  of  sacfa  appraisers. 

Yoa  oMist  provkia  FmHA  a  copy  of  your 
Independent  appraisal  wi&in  30  days  of 
requesting  negotiation. 


Onoe  you  tiave  submitted  your  appraisal  to 
FmHA,  you  and  FmHA  will  choose  an 
independent  appraiser  to  complete  a  third 
appraisal.  You  must  pay  one-half  of  the  cost 
of  the  third  appraisal.  FmHA  will  pay  for  the 
other  half  of  the  third  appraisal.  Following 
the  completion  of  the  tiiird  appraisal,  the 
average  of  the  two  appraisals  that  ara  closest 
in  value,  as  determined  l>y  FmHA  shall 
become  the  final  appraisal.  This  final 
negotiated  appraisal  is  not  appealable.  Do 
not  select  thii  option  of  the  "Response  Form" 
if  you  and  FmHA  have  already  negotiated 
your  appraisal. 

If  you  wish  to  dispute  FmHA's  appraisal, 
but  do  want  to  readi  agreement  with  FmHA 
by  negotiating  the  appraisal,  you  will  be 
notified  in  a  later  notice  of  your  ri^t  to 
request  a  meeting  and/or  hearing. 
Sincerely, 

Attachment 

Attachment  1  to  Exhibit  E 

Borrower's  Request  for  Meeting  of  Crediton 
and  Aclcnowledgement 

I/We  have  been  given  a  notice  explaining 
that  I/we  ara  not  eligible  for  primary  loan 
service  programs.  FmHA  has  told  me  that  due 
to  my /our  debt  with  other  lendera  it  does  not 
believe  that  I/we  can  develop  a  feasible  plan. 
I/we  request  that  you  schedule  a  meeting 
%vith  my  undersecured  creditora  to  assist  me/ 
us  in  developing  a  feasible  plan  of  operation. 
I/we  consent  to  FmHA  releasing  information 
concerning  my/our  FmHA  account(s)  to  these 
creditors  to  assist  me  in  developing  a  feasible 
plan. 

(Borrowei's  signatura) 

(Date) 

Note  to  County  Supervisor  Send 
Attachment  1  to  Exhibit  E  to  Borrowera  who 
submitted  applications  Before  November  28, 
1990. 

Attachment  2  to  Exhibit  E 

Borrower's  Request  for  Meeting  of  Creditora 
and/or  Request  to  Negotiate  the  FmHA 
Appraisal  and  Aduiowledgment 

I/We  have  been  given  a  notice  explaining 
that  I/we  are  not  eligible  for  primary  loan 
service  programs.  FmHA  has  told  me  that  due 
to  my/our  debt  with  other  creditora  it  does 
not  believe  I/we  can  develop  a  feasible  plan. 
I/we  consent  to  FmHA  releasing  information 
concerning  my/our  FmHA  account(s)  to  these 
creditors  to  assist  me  in  developing  a  feasible 
plan. 

I/we  want  to:  (Check  the  appropriate  box 
or  boxes.] 

a  (1)  Request  that  you  schedule  a  meeting 
with  my  undersecured  crediton  to  assist  me/ 
us  in  developing  a  feasiUe  plan  of  operation. 
I  must  return  this  "Response  Form"  withhi  30 
days  if  I  want  a  meetiitg.  Note:  You  should 
not  check  this  box  if  FmHA  has  advised  you 
that  they  ara  requesting  mediation  under  the 
(Name  of  State)  State  Certified  Mediation 
Program.  FmHA  muat  use  mediation  if  the 
State  has  a  certified  mediation  program. 

D  (2)  Request  an  independent  appraisal  of 
my  property  including  any  nonessential 
assets. 


I  must  return  this  "Response  Form"  within 
30  days  to  request  an  independent  appraisal. 

I  underatand  that  I  must  pay  for  this 
appraisal.  I  undentand  tliat  the  FmHA 
County  Supervisor  will  give  me  a  Ust  of 
appraisera.  I  undentand  that  FmHA  will  not 
negotiate  the  appraisal  mora  than  once. 

D  (3)  Request  Negotiation  of  the  Appraisal. 

I  must  return  this  "Response  Form"  within 
30  days  to  request  a  negotiatioa  of  my 
appraisal. 

I  undentand  that  I  must  provide  FmHA 
with  a  copy  of  my  independent  appraisal 
within  30  days  of  requesting  negotiation.  1 
understand  that  I  must  pay  for  this  appraisal 
and  one-half  of  a  third  appraisal  1 
undentand  that  FmHA  will  not  negotiate  the 
appraisal  mora  than  once. 

(4)  I/We  am  paying  FmHA  the  net  recovery 
value  of  any  nonessential  assets  ttiat  FmHA 
has  said  I/we  own.  I  will  pay  this  amount 
within  45  days. 

Please  racalculate  my  restructuring  of  the 
FmHA  debt 

(Borrovirer's  signatura] 

(Date) 

Note  to  County  Supervisor  To  be  Sent  to 
Borrowera  Who  Submitted  Applications  on  or 
After  November  28, 1990. 

IS.  Exhibit  F  to  subpart  S  is  revised 
and  Attachment  2  to  Exhibit  F  is  added 
to  read  as  follows: 

Exhibit  F— Notification  of  Offer  to 
Restructure  Debt 

(To  Be  Used  By  FmHA  to  Offer  to  Restivcture 
the  Borrower's  Debt  and  in  the  Case  of 
Applications  Submitted  on  or  After 
November  28, 1990,  to  Inform  the  Borrower 
About  Any  Nonessential  Assets  and  ttie 
Opportunity  to  Negotiate  the  Appraisal] 
(Borrower's  Name  and  Address] 

(Borrower's  Name  and  Address) 

We  have  determined  tiiat  the  Farroera 
Home  Administration  (FmHA)  can  approve 
your  request  for  primary  loan  aervidng 
programs. 

Offer 

Our  calculations  indicate  that  you  will  be 
able  to  make  the  necessary  annual  payment 
on  your  FmHA  loan  if  your  loan  ia 
restructured  through  the  use  of  primary  loan 
servicing  programs.  Therefore,  we  ara 
offering  to  restructura  your  FmHA  debt  in  the 
following  fashion: 


(The  County  Supervisor  will  fill  in  the 
blank  by  describing  exactly  what  would  be 
done  with  the  borrower's  account.)  For 
example,  if  the  trarrower  has  a  farm 
ownership  loan,  the  County  Supervisor  will 
fill  in  Uie  blank  by  saying  tiiat  (S  Amount)  of 
principal  and  interest  on  tliat  loan  would  be 
written  off.  and  the  remainder  of  the  loan 
would  be  reamortized  for  40  yean  from  the 
original  date  of  the  loan,  or  up  until  (date)  at 
the  limited  resource  interest  rate,  which  is 
percent  in  exchange  for  the  borrower 


I 
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signing  a  shared  appreciation  agreement, 
which  Is  attached  to  the  notice.) 

The  attached  computer  printout  indicates 
the  primary  loan  servicing  program  that  will 
keep  you  on  the  farm  and  provide  the 
greatest  net  recovery  to  the  Government 

If  you  want  FmHA  to  use  the  primary 
servicing  program  identified  on  the  computer 
printout  to  keep  you  on  the  fann.  you  must 
accept  this  offer  in  writing.  Your  acceptance 
must  be  received  by  FmHA  no  later  than  45 
days  from  your  receipt  of  this  letter.  You  may 
accept  this  offer  in  writing  by  signing  and 
returning  the  attached  form  titled 
"Acceptance  of  Offer  to  Restructure  my 
Debt." 

(The  following  paragraphs  (the 
nonessential  assets  option)  will  be  removed  if 
the  application  was  accepted  before 
November  28, 1990.  or  if  the  application  was 
submitted  on  or  after  that  date  and  the 
borrower  does  not  have  any  nonessential 
assets.) 

Nonessential  Assets 

FmHA  has  determined  that  you  have 
nonessential  assets  that  do  not  contribute  a 
net  income  to  pay  essentially  family  living 
expenses  or  maintain  a  sound  farming 
operation.  The  net  recovery  value  (NRV)  of 
the  nonessential  assets  has  been  added  to  the 
NRV  of  the  FmHA  collateral  for  the 
calculation  on  the  attached  printout  The 

IMRV  of  the  nonessential  assets  is  $ 

Your  nonessential  assets  and  their  NRVs  are 
as  follows: 


Nonessential  assets 

NRVs 

If  you  intend  to  sell  the  nonessential  assets 
or  borrow  against  their  value,  you  must  pay 
the  NRV  of  the  nonessential  assets  and  then 
FmHA  will  recalculate  the  value  of  your 
FmHA  debt  If  you  are  going  to  pay  FmHA 
the  NRV  of  your  nonessential  assets,  you 
must  do  so  within  45  days  of  the  date  of 
receiving  this  letter.  You  must  check  the 
appropriate  block  on  the  response  form  and 
return  it  to  FmHA  within  45  days  with  your 
payment  for  the  NRV  of  the  nonessential 
assets  of  $ 

If  you  wish  to  dispute  FmHA's  decision 
that  you  own  nonessential  assets,  you  will  be 
notified  in  a  later  notice  of  your  right  to 
request  a  meeting  and/or  hearing. 

(The  following  paragraphs  (the  negotiation 
option  only)  will  be  removed  if  the  borrower 
has  already  negotiated  the  appraisal  or  the 
application  was  submitted  before  November 
28, 1990.) 

Negotiation  of  the  Appraisal 

If  you  object  to  the  FmHA  appraisal  of  your 
property,  you  may  ask  the  FmHA  to  negotiate 
the  appraisal  with  you  by  returning  the 
"Response  Form."  You  must  ask  to  negotiate 
the  FmHA  appraisal  within  30  days  from  the 
date  you  receive  this  notice.  To  do  this  you 
must  provide  FmHA  with  a  copy  of  your 
current  independent  appraisal  or  you  must 
now  obtain,  at  your  cost  an  independent 


appraisal  of  your  property.  The  appraisal  and 
the  appraiser  must  meet  certain  standards 
published  in  FmHA's  regulations. 

If  you  do  not  have  a  cxurent  appraisal  and 
wish  FmHA  to  assist  you.  check  option  2  of 
the  "Response  Form"  and  FmHA  will  provide 
you  with  a  list  of  such  appraisers. 

You  must  provide  FmHA  with  a  copy  of 
your  independent  appraisal  within  30  days  of 
requesting  negotiation. 

Once  you  have  submitted  your  appraisal  to 
FmHA.  you  and  FmHA  will  choose  an 
independent  appraiser  to  complete  a  third 
appraisal.  You  must  pay  one-half  of  the  cost 
of  the  third  appraisal.  FmHA  will  pay  for  the 
other  half  of  the  third  appraisal.  Following 
the  completion  of  the  third  appraisal,  the 
average  of  the  two  appraisals  that  are  closest 
in  value,  as  determined  by  FmHA,  shall 
become  the  final  appraisal.  This  Tmal 
negotiated  appraisal  is  not  appealable.  Do 
not  select  this  option  on  the  "Response  Form" 
if  you  and  FmHA  have  already  negotiated 
your  appraisal. 

If  you  wish  to  dispute  FmHA's  appraisal, 
but  do  want  to  reach  agreement  with  FmHA 
by  negotiating  the  appraisal,  you  will  be 
notified  in  a  later  notice  of  your  right  to 
request  a  meeting  and/or  hearing. 

What  Happens  if  You  Do  Not  Accept  the 
Offer 

If  you  do  not  accept  the  restructuring  offer 
on  page  1,  FmHA  will  deny  your  request  for 
primary  loan  servicing.  You  will  receive  an 
additional  notice  stating  that  FmHA  intends 
to  Uquidate  your  account  The  notice  will 
explain  the  reasons  for  this  action  and  give 
you  the  opportunity  to  appeal. 

You  may  have  a  federal  income  lax 
liability  if  FmHA  restructures  you  FmHA 
indebtedness  with  a  write-down.  You  should 
contact  the  Internal  Revenue  Service  (IRS) 
for  information  on  this  matter. 
Sincerely, 

County  Supervisor 


Attachment  2  to  Exhibit  F 

Acceptance  of  Restructuring  Offer,  Request 
To  Negotiate  Appraisal  or  Pay  FmHA  the 
NRV  of  Nonessential  Assets 

(This  Attachment  will  be  used  Instead  of 
Attachment  1  for  Borrowers  who  Submitted 
Applications  on  or  After  November  28. 1990.) 
To:  County  Supervisor,  Farmers  Home 
Administration 

From: 

Please  print  your  name  and  address) 

Dear  County  Supervisor 

I  have  received  your  offer  to  restructure  my 
FmHA  debt  (Check  the  appropriate  blocks.) 

D  (1)  I/We  accept  FmHA's  offer  to 
restructure  my  debt  I/We  must  accept 
FmHA's  offer  within  45  days  of  receiving 
Exhibit  F. 

D  (2)  I/We  Request  an  independent 
appraisal  of  my  property  including  any 
nonessential  assets. 

I  must  return  this  "Response  Form"  within 
30  days  to  request  an  independent  appraisal. 

I  understand  that  I  must  pay  for  this 
appraisal.  I  understand  that  the  FmHA 
County  Supervisor  nvill  give  me  a  list  of 


appraisers.  I  understand  that  FmHA  will  nnt 
negotiate  the  appraisal  more  than  once. 

D  (3)  Request  Negotiation  of  the  Appraisal. 

I  must  return  this  "Response  Form"  within 
30  days  to  request  a  negotiation  of  my 
appraisal. 

I  understand  that  I  must  provide  FmHA 
with  a  copy  of  my  independent  appraisal 
within  30  days  of  requesting  negotiation.  I 
understand  that  I  must  pay  for  this  appraisal 
and  one-half  of  a  third  appraisal.  I 
understand  that  FmHA  %vill  not  negotiate  the 
appraisal  more  than  once. 

D  (4)  I/We  intend  to  pay  FmHA  the  net 
recovery  value  of  any  nonessential  assets 
that  FmHA  has  said  I/we  owm. 

I/We  must  pay  the  net  recovery  value  of 
the  nonessential  assets  within  45  days  of 
receiving  Exhibit  F. 

Please  recalculate  my  restructuring  of  the 
FmHA  debt 
Sincerely, 

(Borrower's  signature) 

(Date) 

16.  Exhibit  G  to  Subpaii  S  is  amended 
by  revising  paragraphs  11  (B)  (3),  VIII 
(D],  and  to  add  paragraph  IX  [H)  (3)  to 
read  as  follows: 

Exhibit  G — Deferral,  reamortization  and 
reclassification  of  distressed  Fanner 
Program  (FP)  loans  for  softwood  timber 
production  (ST)  Loans 

•  *       *       •       • 
n.  *  *  * 

(B)»  •  * 

(3)  For  applications  received  before 
November  28. 1990,  when  a  loan  ia 
reamortized  the  accrued  interest  less  than  90 
days  overdue  will  not  be  capitalized.  For  new 
applications,  as  defined  in  S  1951.906  of  this 
subpart,  the  total  amount  of  outstanding 
accrued  interest  will  be  added  to  the 
principal  at  the  time  of  reamortization. 
Payments  may  be  deferred  for  up  to  45  years 
or  until  the  timber  crop  produces  revenue, 
whichever  comes  first  except  as  required  in 
paragraph  Vni  (B)  of  this  section.  If  income  is 
available,  payments  will  be  required  as 
determined  in  paragraph  n  (B)(4)  of  this 
exhibit.  Repayment  of  such  a  reamortized 
loan  shall  be  made  not  later  than  46  years 
after  the  date  of  the  reamortization  unless  the 
borrower  qualifies  for  a  further 
reamortization  as  authorized  in  section  IX  (H) 
of  this  exhibit 

•  *         •        •■'•'. 

vm.  *  •  * 

(D)  For  applications  for  Primary  and 
Preservation  Loan  Service  Programs  received 
before  November  28, 1990,  interest  payments 
which  are  90  days  or  more  past  due  will  be 
added  to  the  principal  balance  to  form  a  new 
principal  balance  upon  which  interest  will 
accrue  over  the  Softwood  Timber  deferral 
period,  interest  less  than  90  days  past  due 
will  not  be  capitalized  and  will  be  payable  at 
the  end  of  the  Softwood  Timber  deferral 
period.  For  new  appUcations,  as  defined  in 
i  1951.906  of  this  subpart  the  total  amount  of 
outstanding  accrued  interest  will  be  added  to 
the  principal  balance  to  form  a  new  principal 
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balance  upon  which  interest  will  accrue  over 
the  Softwood  Timber  deferral  period.  The 
FMI  for  Form  FmHA  1940-17  has  examples 
(IV,  V)  which  explain  this  procedure.  The 
Finance  Office  %vill  apply  the  payments  made 
on  the  note  in  accordance  with  subpart  A  of 
part  1951  of  this  chapter. 

•  •         *         *         • 

DC*  •  *         • 

(H)  •  •  • 

(3)  For  applications  received  before 
November  ZR,  1990,  the  interest  less  than  90 
days  past  due  will  not  be  capitalized.  For 
new  applications,  the  total  amount  of 
outstanding  accrued  interest  will  be 
capitalized.  The  term  of  the  reamortized  note 
will  not  exceed  50  years  from  the  date  of  the 
initial  ST  note.  The  total  years  of  deferred 
payments  wiU  not  exceed  45  years,  including 
the  payments  deferred  in  the  initial  note.  The 
note  should  be  scheduled  for  payment  when 
the  timber  is  expected  to  be  harvested,  or 
when  income  will  be  available  to  pay  on  the 
note,  whichever  comes  first.  However,  partial 
payments  must  be  scheduled  for  those  years 
that  exceed  the  deferral  period. 

•  •        •        •        • 

17.  Exhibit  H  to  subpart  S  is  amended 
to  add  at  the  end  of  paragraph  VII(A)(e) 
the  following:  "In  the  case  of  a 
nondelinquent  borrower,  the  amoimt 
canceled  shall  not  exceed  33  percent  of 
the  indebtedness  secured  by  the  real 
estate." 

18.  Exhibit  H  to  subpart  S  is  amended 
by  revising  the  title,  removing  paragraph 
11(3).  redesignating  paragraphs  II  (4)  and 
(5)  as  II  (3)  and  (4),  revising  the 
introductory  text  of  paragraph  I,  and 
revising  paragraph  II  (1)  and  (2)  and 
VII(G)  to  read  as  follows: 

Exhibit  H— Primary  Loan  Service  and 
Cktnservation  Easement  Programs 

I.  General 

A  Conservation  Easement  (CE)  may  be 
exchanged,  when  requested  by  a  borrower 
(current  or  delinquent),  for  a  cancellation  of  a 
portion  of  his/her  FmHA  indebtedness.  The 
CE  may  be  considered  alone,  or  with  the 
Primary  Loan  Servicing  Programs  as  set  forth 
in  1 1951.909  of  this  subpart  and  the 
requirements  of  this  exhibit  These  easements 
can  be  established  for  conservation, 
recreational,  and  wildlife  purposes  on  farm 
property  that  is  wetland,  wildlife  habitat 
upland  or  highly  erodible  land.  Such  land 
must  be  suitable  for  the  purposes  involved 
and,  except  in  the  case  of  wetiand  and 
wildlife  habitat  as  defined  in  paragraphs  (a) 
and  (d)  of  this  section,  must  have  been  row 
cropped  each  year  of  a  three-year  period 
ending  on  December  23, 1985.  All  Farmer 
Programs  loans  which  are  secured  by  real 
estate  may  be  considered  for  a  CE.  Non- 
program  loan  debtors  are  not  eligible  to 
receive  any  benefits  under  this  section. 
Conservation  easements  do  not  have  to  result 
in  a  net  recovery  to  the  government  at  least 
equal  to  the  recovery  from  liquidation.  If  a 
borrower  who  has  applied  for  Primary  Loan 
Servicing  Initially  dedines  an  easement  but 
the  debt  writedown  program  fails  to  establish 


a  feasible  plan,  the  borrower  will  be 
considered  for  a  CE  combined  with  debt 
writedown  to  determine  whether  these 
options  establish  a  feasible  plan. 

n.  •  •  * 

(1)  All  Farmer  Program  loans  which  are 
secured  by  real  estate  may  be  considered  for 
a  CE.  A  real  estate  mortgage  or  deed  of  trust 
taken  on  a  borrower's  real  estate  as 
additional  security  for  a  Farmer  Programs 
loan  qualifies  as  real  estate  security. 

(2)  The  proposed  easement  better  enables  a 
qualified  borrower  to  repay  the  loan  in  a 
timely  maimer. 

•         •         •         *         • 

vn.  •  •  * 

(G)  Recording  of  noncash  credit  Upon 
approval  of  the  easement  the  County 
Supervisor  wiU  complete  Form  FmHA  1951- 
47,  "Farmer  Program  Noncash  Credit  for 
Purchase  of  Easement  Rights,"  for  entry  into 
the  FmHA  field  office  terminal  system.  For 
applications  received  from  delinquent 
borrowers,  all  of  the  trarrower's  Farmer 
Programs  loaiu  are  eligible  to  be  credited. 
The  total  credit  to  the  borrower's  account 
will  not  exceed  the  greater  of  the  value  of  the 
lands  on  which  the  easement  is  acquired;  or 
the  difference  between  the  amount  of  the 
outstanding  indebtedness  secured  by  the  real 
estate,  and  the  value  of  the  real  estate.  In  the 
case  of  a  non-delinquent  borrower,  the 
amount  to  be  credited  will  not  exceed  33 
percent  of  the  amount  of  the  loan  secured  by 
the  real  estate  on  which  the  easement  is 
obtained.  In  all  cases,  the  amount  credited 
will  be  applied  on  the  FmHA  loan8(s)  as  an 
extra  payment  in  order  of  Uen  priority  on  the 
security.  The  loan  may  be  reamortized  if 
needed. 
***** 

19.  Exhibit  I  of  subpart  S  is  revised  to 
read  as  follows: 

Exhibit  I— GiddeUnes  lor  Detennining 
Adjustments  for  New  Racovoy  Value  of 
Coilataral 

This  exhibit  provides  guidance  to  State 
Directors  and  County  Supervisors  for 
determination  of  the  factors  to  be  used  in 
adjusting  current  market  value. 

L  State  Director  Responsibilities 

The  State  Director's  analysis  to  County 
Supervisors  will  specify  costs  which  are 
determined  to  l>e  consistent  state-wide,  and 
provide  specific  guidance  on  the 
determination  of  costs  which  are  somewhat 
consistent  within  the  state  but  may  vary  on  a 
county  to  county  or  property  to  property 
basis.  All  studies  or  surveys  should  l>e 
conducted  so  that  all  necessary  information 
can  be  distributed  at  the  same  time. 

A  Real  Estate  Costs 

The  analysis  for  liquidation  and  disposition 
costs  should,  as  a  minimum,  address  tlie 
following  items  and  considerations: 

(1)  Months  Held  In  Inventory.  The  average 
holding  period  will  be  the  average  number  of 
months  that  suitable  properties,  which  are 
not  leased  under  the  Preservation  Loan 
Servicing  Program,  are  held  in  inventory.  The 
average  holding  period  is  derived  from  report 
code  597,  "Farmer  Program  Inventory,"  for 
the  period  ending  June  30.  However,  in 


situations  where  states  have  no  suitable 

inventory,  or  have  a  very  limited  numl>er 
(generally  less  than  5)  of  suitable  properties 
for  which  the  holding  period  for  those 
properties  is  not  representative  [i.e..  one 
property  in  inventory  held  75  months  due  to 
local  litigation),  the  average  of  the  holding 
periods  of  surrounding  states  should  be  used. 
National  Office  guidance  may  t>e  requested  in 
such  cases. 

(2)  Sales  Commission  Rate.  A  study  will  be 
conducted,  at  least  annually,  to  determine  the 
typical  method  for  disposition  of  FmHA 
inventory  farms  in  the  state.  The  findings  will 
be  used  to  determine  whether  commissions 
should  be  included  as  resale  expenses,  or 
whether  FmHA  normally  disposes  of 
inventory  farms  without  the  assistance  of 
brokers  or  auctioneers.  However,  if  a  County 
Office  is  covered  by  an  exclusive  listing 
agreement  or  contract  for  auctioneering 
services,  commissions  will  always  be 
included  as  resale  expenses  in  that  office. 
The  percentage  of  commission  will  be  the 
rate  specified  on  the  listing  agreement(s)  or 
contractfs)  in  effect  for  the  County  Office. 

(3)  Cost  Per  Advertisement.  The  County 
Supervisor  will  contact  at  least  one  local 
newspaper  to  obtain  a  cost  for  advertising 
inventory  farms  in  accordance  with  subpart 
C  of  part  1955  of  this  chapter. 

(4)  Rate  of  Change  in  Value.  Yearly 
percentage  decrease  or  increase  in  value  is 
the  rate  of  change  in  value.  To  provide  a  fair 
assessment  of  projected  trends  in  farm  land 
values,  each  State  Director  will  establish  a 
farm  land  market  advisory  committee 
(FLMAC).  The  committee  will  consist  of  the 
FmHA  State  Director,  the  State  Executive 
Director  of  the  Agricultural  Stabilization  and 
Conservation  Service  (ASCS).  the  State 
Conservationist  for  the  Soil  Conservation 
Service  (SCS),  and  an  Exteiuion  Specialist 
from  a  Land  Grant  University  (if  available)  or 
other  Agriculture  Extension  Service  employee 
with  knowledge  of  the  farm  real  estate 
market 

The  FLMAC  will  meet  at  least  each  July, 
and  will  consider  the  following  information: 

(a)  The  actual  change  in  farm  land  values 
in  the  state  during  the  previous  year,  as 
indicated  in  the  most  recent  "Agricultural 
Land  Values  and  Market  Situation  Outlook 
Report"  issued  by  the  USDA  Economic 
Research  Service. 

(b)  Current  conditions  in  the  state  and 
national  agricultural  economics. 

(c)  Availabihty  and  cost  of  credit  to 
purchase  farm  land. 

(d)  The  amount  of  repossessed  farm  land 
held  by  FmHA.  the  Farm  Credit  System,  and 
other  private  sector  lenders. 

(e)  Any  special  conditions  wliich  would 
effect  farm  land  values  in  the  state. 

(f)  Any  studies  or  research  conducted  by 
the  State  Agricultural  University  or  similar 
scholarly  source. 

The  FIMAC  should,  if  possible,  determine 
anticipated  value  changes  on  a  r^onal  basis 
with  the  state,  if  the  state  has  agricultural 
regions  with  discemable  differences. 

The  committee's  meeting  and  decisions, 
including  the  basis  for  those  decisions,  will 
be  documented,  retained  in  the  State  Office 
as  part  of  the  State  supplement  file  and 
provided  to  interested  parties  upon  request 
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Prior  to  pwwiding  tke  FLMAC 
determuMtioaa  to  FhHA  field  offices,  the 
State  Director  will  contact  the  FmHA  SUte 
Directors  in  Mirrouading  states  to  detemuoe 
if  the  committee's  findings  are  fairly 
consistent  with  those  of  surrounding  states.  If 
there  are  signiHcant  differences,  the  State 
Director  swy  reconvene  the  conunittee  to 
reconsider  its  Rndings. 

(S)  Management  Qiarges.  In  situations 
where  state  or  district  wide  contracts  for 
management  of  inventory  farms  are  in  effect 
the  State  Director  will  specify  those  rates  to 
be  used  in  management  cost  calculations. 
Generally,  those  costs  should  be  specified  on 
an  annual  per-acre  basis  or  annual  income 
percentage  basis.  If  there  are  no  area  wide 
contract  rates  for  some  or  all  counties, 
guidance  should  be  given  on  how  to  calculate 
rates  based  upon  local  costs.  Such  guidance 
should  mchide  customary  management 
activities  and  thetr  frequency  to  promote  a 
consistent  approach. 

E  Cfiattel  Costs 

(1)  Month*  Held  ia  Inventory.  FmHA  rarely 
acquires  chattel  property  because  it  can  be 
sold  untch  nora  quickly  and  easily  than  real 
estate.  Therefore,  the  average  holding  period 
for  chattel  property  will  be  zero,  unless 
significant  acquisitioos  occur  and  the 
Administrator  determines  that  chattels  do 
have  a  holding  period. 

(2)  Sales  Commission  Rate.  A  study  will  be 
conducted,  at  least  annually,  to  determine 
typical  and  reasonable  commission  rates  for 
sales  of  chattel  property  in  the  state.  The 
results  of  the  study  will  be  provided  as 
guidance  to  field  personnel.  (The  County 
Supervisor  %vill  conduct  a  survey  of 
auctioneers  to  determine  the  average 
commission  rate  for  chattel  sales  in  the  area.) 

(3)  Other  Sales  Cost  These  are 
misceBaneous  costs  typically  incurred  v»hen 
selling  acquired  chattels.  County  Offices 
should  be  advised  to  obtain  specific  guidance 
in  unusual  cases. 

(4)  Rate  of  Change  in  Value.  This  is  a 
yearly  percentage  decrease  or  increase  in  the 
value.  Becatise  FraHA  rarely  acquires  chattel 
property,  the  average  holding  period  for 
chattel  property  will  normally  be  zero,  unless 
significant  acquisitions  occur  and  the 
Adminiatrator  determines  that  chattel  do 
have  a  kokting  period  Therefore,  there  will 
normally  not  be  a  rate  of  change  in  value  of 
chattels. 

C  Legal  and  Administrative  Costs 

(1)  Adniaiatrative  liquidatioa  cost  for  each 
loan  type.  This  is  the  FmHA  administrative 
cost  of  b^uidation.  The  FmHA  Resource 
ManageoMBt  System  (RMS)  work  standards 
(FmHA  Instruction  2006-].  Exhibit  A. 
avaitaUe  in  any  FmHA  office)  for  liquidatian 
should  be  used  to  determine  tite 
admiaiatrative  costs  associated  with 
liquidatioa  for  each  loan  type.  The  following 
equation  will  be  used  for  each  loan  type. 

(RMS  standard  for  loan  type  in  minute* 
divided  by  60}  x  hourly  pay  rats  for  CS-ll/ 
1  =  Administrative  cost  of  liquidation  for  the 
loan  type. 

(2)  Real  estate  costs  and  chattel  only  costs. 
This  is  the  administrative  liquidation  cost  for 
Covemment  attorney  time.  The  State  Director 
win  consult  «Hth  the  appropriate  Re^onal 


OGC  to  determine  the  average  amornit  of 
government  attorney  tisse  involved  m  an 
individual  involuntary  liquidation  of  both  reel 
estate  and  chattels.  The  legal  costs 
associated  with  liquidation  for  real  estate 
and  chattels  will  be  arrived  at  separately  by 
multiplying  the  attorney  time,  in  hours,  by 
$75. 

(3)  Property  Management  Cost.  This  is  the 
administrative  cost  of  managing  an  inventory 
property,  while  it  is  in  inventory.  This  cost 
will  be  deducted  in  those  cases  involving  real 
property.  The  costs  should  also  be  derived 
from  the  RMS  standards.  It  will  be  necessary 
to  determine  the  average  number  of  property 
actions  per  month.  This  Hgure  is  obtained 
from  the  RMS-7  Report  which  is  issued  to 
the  State  Offices  quarterly.  The  following 
equation  is  used  to  compute  the  total 
property  management  cost: 

(average  actions  per  property  per  month  X 
average  holding  period)  x  (RMS  standard  for 
property  management  for  FO  loans  divided 
by  80)  X  (GS-11/1  hourly  pay  rate)  +  (RMS 
standard  for  FO  property  sale  actions  divided 
by  60)  X  GS-11/1  hourly  pay  rate  = 
Administrative  costs  for  inventory  period. 

U.  County  Supervisor  Responsibilities 

The  County  Supervisor  will  use  the  state- 
wide costs  and  give  careful  consideration  to 
the  cost  and  other  guidance  provided  by  the 
State  Director.  The  County  Supervisor  will 
determine  certaai  localized  liquidation  costs 
based  npoa  guidance  in  the  State  supplement 
at  least  amaally.  These  figures  will  b« 
documented  and  provided  to  borrowers  upon 
request 

A.  Management  Expenses.  If  the  County 
Office  is  not  covered  by  state  or  district  wide 
property  Banagement  contracts,  the 
management  expense  rates  will  be  based 
upon  local  level  contract  rates. 

B.  Repairs.  Approximate  costs  for  typical 
essential  repairs  may  be  developed, 
considering  the  guidance  in  the  state 
supplement  Repair  items  must  be  related  to 
physical  coocfitioa  (jL«..  roof,  windows,  doors, 
etc.)  and  not  to  functional  or  economic 
obsolescMice. 

C.  Advertisements.  The  County  Supervisor 
will  contact  at  least  one  local  newspaper  to 
obtain  a  cost  for  advertising  inventory  farms 
in  accordance  with  subpart  C  of  part  1955  of 
this  chapter. 

D.  Commissions.  A  survey  of  auctioneers 
will  be  made  to  determine  the  average 
conaussioa  rata  for  chattel  sales  in  the  area. 
Real  estate  comoussioas,  if  any.  will  foUow 
the  State  supplement 

E.  Legal  Expense.  A  survey  of  local  closing 
agents  nvill  be  preformed  to  determine  the 
cost  FmHA  will  incur  for  closing  transactions 
(title  opinions,  recorder's  fees  and  the  like). 

F.  Miscellaneous.  li^isceUaneoua  expenses 
such  as  land  surveys,  which  are  routinely 
incurred  should  be  determined  by  a  local 
aorvey  and  documented. 

nL  Income. 

inrnm»  will  bo  added  to  net  recovery  value 
oaly  when  it  is  relatively  certain  that  the 
income  will  be  realized.  Lease  income  will 
not  be  planned  unless  a  lease  is  already  in 
effect  at  the  time  the  calculations  are  being 
made,  and  it  appears  that  the  lease  will 
continue  after  FmHA  acquires  title.  The 


aiBooat  of  minerai  or  other  lease  or  royalty 
income  will  be  based  apon  the  historical 
record  of  soch  income  generated  by  the 
property.  Chattels  wiU  aot  generate  income 
unless  they  have  a  hotding  period. 

IV.  Depreciation 

The  amount  of  depreciation  ant'cipated  for 
buildings  and  other  improvements  will  be 
based  upon  the  summation  value  and 
estimated  remaining  life  of  improvement  as 
reflected  in  the  real  estate  appraisal  For 
example,  a  dwelling  ««rith  a  summation  value 
of  $4a0OO  and  a  remaining  life  of  20  years 
will  depredate  at  a  rate  of  $Z.(XX}  per  year. 
The  depredation  calculaUons  will  be 
documented  in  the  borrower's  case  file  and 
provided  to  the  borrower  upon  request. 
Chattels  will  not  be  depreciated  unless  they 
have  a  holding  period. 
*         *         •         *         • 

20.  Exhibit  L  of  Snbpart  S  is  revised  to  read 
as  follows: 

ExUbtt  L— Homestead  ProlcctioD 

PlUglWB  AglMOMIll 

This  agreement  is  entered  into  this 
day  of .  19 . 


l^  and  between  the  Farmers  Home 
Administration  (FmHA)  of  the  United  States 

Department  of  Agricultuie  and 

(■'Bonower"). 


CoDcuttently.  with  the  execution  of  the  pre- 
acquisition  Homestead  Protection  Program 
Agreement  the  borrower  will  deliver  a 
completed  Fmtb  FmHA  1955-1  to  FmHA.  The 
Homestead  Protection  Program  Agreement  is 
subject  to  the  provisions  of  7  CFR  part  1955, 
subpart  A.  If  FmHA  acquires  title  to  the 
Homestead  Protection  property  during  the 
processing  of  a  pre-acquisition  Homestead 
Protection  Agreement  processing  of  the 
agreement  will  be  terminated  and  the  owner 
will  be  given  Homestead  Protection  rights 
pursuant  to  |  lKl.»ll(b)(2)(iii)  of  7  CFR  part 
1951.  subpart  S. 

A.  Borrower  has  received  a  loan  or  loans 
from  FmHA  secured  by  real  property  which 
incluctes  the  Borrower's  dwelling,  and 
adjoiaing  land  that  is  naed  to  maintain  the 
Borrower  and  the  Borrower's  family  (the 
Homestead  Protection  property).  In  some 
cases  the  FmHA  loaii(i^  may  also  have  been 
included  one  or  more  ontbuildings  that  are 
useful  to  the  borrower  and  the  Borrower's 
family  and  in  soch  cases  these  outbuildings 
are  included  in  the  definition  of  Homestead 
ProlectioQ  property. 

B.  Borrower's  FmHA  lem  Is  in  default 
which  could  result  in  the  loes  of  the 
borrower's  Homestead  Protection  property. 

C  Borrower  wrants  to  continue  to  occupy 
the  Homestead  Protection  property  after 
FmHA  acquires  title  to  it 

D.  FmHA  haa  already  determined  that 
Borrower  has  aatiafied  the  requirements  for 
its  Homestead  Protection  Program. 

E.  FmHA  agrees  to  permit  Borrower  to 
retain  occupancy  of  the  Homestead 
Protection  property  on  the  following  terms 
and  conditions: 

1.  Subject  to  the  terms  and  conditions  set 
forth  below  FmHA  agrees  to  lease  the 
Homestead  Protection  property,  as  more 
particularly  described  in  Attachment  1 
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attached  hereto,  to  Borrower  on  the  terms 
and  conditions  set  forth  in  the  lease  attached 
hereto  as  Attachment  2  (the  "lease"). 
Borrower  agrees  to  enter  into  the  lease  of  the 
Homestead  Protection  property. 

2.  FmHA's  obligation  to  enter  into  the  lease 
of  the  Homestead  Protection  property  is 
subject  to  the  occurrence  of  the  following 
conditions: 

a.  FmHA  acquires  fee  title  to  the 
Homestead  Protection  property  in  connection 
with  the  liquidation  of  the  farm  property  of 
which  the  Homestead  Protection  property  is  a 
portion. 

b.  All  State  and  local  governmental  laws, 
ordinances  and  regulations  concerning  the 
creation  of  the  Homestead  Protection 
property  as  a  separate  legal  parcel  which  can 
be  leased  and  sold  have  been  satisfied. 

3.  The  term  of  the  lease  will  begin  on  the 
date  the  later  of  the  conditions  set  forth  in 
paragraph  2  is  satisfied  and  such  date  will  be 
inserted  into  the  lease. 

4.  The  term  of  the  lease  will  be 

years.  This  term  will  be  inserted  in  the  lease. 

5.  The  rent  to  be  charged  Borrower  during 
the  term  of  the  lease  will  be  determined  by 
FmHA  as  of  the  commencement  date  of  the 
lease  and  will  be  in  an  amount  substantially 
equivalent  to  rents  charged  for  similar 
residential  properties  in  the  area.  This 
amount  will  be  determined  prior  to  execution 
of  this  agreement.  The  borrower  will  be 
notified  by  letter  of  the  amount  of  the  rent 
and  the  amount  of  the  rent  will  be  inserted  in 
the  lease  form,  Form  FmHA  1955-20.  If  the 
Borrower  disagrees  with  the  rent  determined 
by  the  County  Supervisor,  the  borrower  can 
appeal  this  determination  pursuant  to  7  CFR 
part  1900,  subpart  B. 

6.  Borrower  agrees  to  cooperate  with 
FmHA  in  applying  for  and  securing  whatever 
local  governmental  approvals  are  necessary 
in  order  for  the  Homestead  Protection 
property  to  be  a  separate  legal  parcel.  FmHA 
will  bear  the  cost  and  expense  of  obtaining 
such  approvals. 

7.  If  the  term  of  the  lease  has  not  started  on 
or  before  2  years  from  the  date  of  the 
agreement,  the  agreement  shall  end  and  be  of 
no  further  force  or  effect.  The  borrower  may 
appeal  this  decision  pursuant  to  7  CFR  part 
1900,  subpart  B. 

Farmers  Home  Administration 

Borrower 

By:. 


Attachment  1,  Legal  Description  of  the 
Property. 

Attachment  2,  Lease  Form,  Form  FmHA 
1955-20. 

21.  Exhibit  N  of  subpart  S  is  revised  to  read 
as  follows: 

Exhibit  N— Leaseliadk/BuybaiJi 
Agreement 

This  agreement  is  entered  into  this 

.  day  of ,  19 ,  by  and 


between  the  Farmers  Home  Administration 
("FmHA")  of  this  United  States  Department 

of  Agriculture  and ("Lessee"). 

ConcurrenUy  with  execution  of  the 
agreement  the  borrower  must  deliver  a 
completed  Form  FmHA  1955-10  to  FmHA. 


This  agreement  is  subject  to  the  provisions  of 
7  CFR  part  1955,  subpart  A.  If  FmHA  acquires 
title  to  the  leaseback/buyback  during  the 
processing  of  a  pre-acquisition  Leaseback/ 
Buyback  Agreement  processing  of  the 
agreement  will  be  terminated  and  the  owner 
will  be  given  leaseback/buyback  rights 
pursuant  to  {  1951.911(a)(l)(ii)  of  7  CFR  part 
1951,  subpart  S. 

A.  Lessee  is  eligible  for  the  FmHA 
leaseback  program  under  7  CFR  part  1951, 
subpart  S,  for  the  real  property  described  on 
the  enclosed  Attachment  2  (the  "leaseback 
property"). 

B.  FmHA  has  not  yet  acquired  title  to  the 
leaseback  property  but  agrees  to  lease  it  to 
Lessee  on  the  following  terms  and  conditions 
when  FmHA  acquires  clear  titie  to  it: 

1.  Subject  to  the  terms  and  conditions  set 
forth  below,  FmHA  agrees  to  lease  the 
leaseback  property  to  Lessee  on  the  terms 
and  conditions  set  forth  in  the  lease.  Form 
FmHA  1955-20.  Borrower  agrees  to  enter  into 
the  lease  of  the  leaseback  property. 

2.  FmHA's  obligation  to  enter  into  the  lease 
of  the  leaseback  property  is  subject  to  the 
occurrence  of  the  following  conditions. 

a.  FmHA  acquires  clear  title  to  the 
leaseback  property  in  connection  with  the 
liquidation  of  the  owner's  interest  in  that 
property. 

b.  If  someone  other  than  the  Lessee  is 
eligible  for  and  has  or  may  exercise 
Homestead  Protection  rights  under  7  CFR 
part  1951,  subpart  S,  the  leaseback  property 
will  be  reduced  by  the  Homestead  Protection 
property.  FmHA's  obligation  to  lease  the 
remaining  leaseback  property  is  contingent 
on  FmHA's  determination  that  all  State  and 
local  laws,  ordinances  and  regulations 
concerning  the  creation  of  the  Homestead 
Protection  property  as  a  separate  legal  parcel 

'  which  can  be  leased  have  been  satisfied. 

3.  The  term  of  the  lease  will  begin  on  the 
date  the  latter  of  the  conditions  set  forth  in 
paragraph  2  is  satisfied  and  such  date  will  be 
inserted  into  the  lease. 

4.  The  term  of  the  lease  will  be 

years.  This  tem  will  be  Inserted  in  the  lease. 

5.  The  rent  will  be  an  amount  equal  to  that 
for  which  similar  properties  in  the  area  are 
being  leased.  This  amount  will  be  determined 
prior  to  the  execution  of  this  agreement  and 
the  agreed  upon  rent  entered  in  the  lease 
form.  Form  FmHA  1955-20.  If  the  Lessee 
disagrees  with  the  rents  determined  by  the 
County  Supervisor,  the  Lessee  can  appeal 
this  determination  pursuant  to  7  CFR  part 
1900,  subpart  B. 

d.  The  property,  upon  acquisition  by 
FmHA,  will  be  subject  to  any  applicable 
USOA  restrictions  regarding  the  use  of 
property  containing  wetlands,  floodplains 
and/or  highly  erodible  lands. 

7.  If  the  lease  term  has  not  started  on  or 
before  2  years  from  the  date  of  this 
agreement  the  agreement  will  end  and  be  of 
no  further  force  or  effect  The  borrower  may 
appeal  this  decision  pursuant  to  7  CFR  part 
1900,  subpart  B. 

Farmers  Home  Administration 

Lessee 

By: 


County  Supervisor 


Date 

Dated:  September  6, 1991. 
Roland  R.  Vautour, 

Under  Secretary  for  Small  Community  and 
Rural  DevelopmenL 

[FR  Doc.  91-25414  Filed  10-22-91;  8:45  am) 
nujNa  cooc  mio-«7-« 

7  CFR  Part  1951 

AvailatiNity  of  l-oan  Servicing 
Programs  for  Delinquent  Farm 
Borrowera 

agency:  Farmers  Home  Administration. 
USDA. 


action:  Proposed  rule. 


SUMMARY:  This  proposed  action  is  being 
taken  to  amend  the  notices  to  delinquent 
Farmer  I'rogram  (FP)  borrowers  to 
incorporate  many  of  the  changes 
provided  for  in  Section  1816  of  the  Food, 
Agriculture,  Conservation,  and  Trade 
Act  of  1990  and  other  related  provisions 
of  the  Act.  This  proposed  action  will 
reduce  the  very  high  costs  of  this 
program  to  the  Government  while  still 
being  able  to  assist  FP  borrowers  to 
remain  on  the  fann.  The  intended  effect 
of  this  proposed  action  is  to  inform 
delinquent  FP  borrowers  of  the  Debt 
Settlement  Programs  and  of  changes  to 
Primary  and  Preservation  Programs 
under  die  1990  statute. 

DATEt:  Written  comments  must  be 
received  on  or  before  November  22, 
1991. 

AOORESSES:  Submit  written  comments, 
in  duplicate,  to  the  Office  of  the  Chief. 
Regulations,  Analysis  and  Control 
Branch  (RACE)  of  the  Farmers  Home 
Administration  (FmHA),  USDA,  room 
6348.  South  Agricultural  Building,  14th 
and  Independence  Avenue  SW., 
Washington.  DC  20250.  All  written 
comments  made  pursuant  to  this  notice 
will  be  available  for  pubhc  inspection 
during  regulftr  working  hours  at  the 
above  address. 

FOR  FURTHCII INPOMNATION  CONTACT: 

A.  Veldon  Hall,  Director,  Loan  Servicing 
and  Property  Management  Division. 
Fanner  Programs,  Fanners  Home 
Administration.  USDA,  room  5449, 
South  Agricultural  Building,  14th  and 
Independence  Avenue.  SW., 
Washington,  DC  2025a  Telephone  (202) 
447-4572. 

SUPPLCMCNTARV  INPOIIMATION: 

Classificadon 

This  proposed  action  has  been 
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reviewed  under  USDA  procedures 
established  in  Departmental  Regulation 
1512-1,  which  implements  Executive 
Order  12291.  and  has  been  determined 
to  be  nonmajor  because  it  will  not  result 
in  an  annual  e^ect  on  the  economy  of 
$100  raiffion  or  more. 

Pro^aBM  Affected 

These  proposed  change*  affect  the 
following  FmHA  programs  as  listed  in 
the  catalog  of  Federal  Domestic 
Assistance: 

10.404 — EmeigNgy  Loans 

in.406— Fans  Operating  Loana 

10.407 — Fann  Ownership  Loans 

10.410— Low  Income  Housing  Loans  (Section 

502  Rural  Housing  Loans) 
ia4ie — Soil  and  Water  Loans 

Intergovernmental  Consultation 

1.  For  the  reesone  set  forth  in  the  final 
rule  related  to  Notice  7  CFR  part  3015, 
subpart  V  (48  FR  29115)  and  FmHA 
Instruction  1940-}.  "Intergovemmeatal 
Review  of  Fanners  Home 
Administration  Programs  and 
Activities"  (December  23. 1983). 
Emergency  Loans.  Farm  Operating 
Loans,  and  Farm  Ownership  Loans  are 
excluded,  with  the  exception  of  nonfarm 
enterjtfise  activity,  from  the  scope  of 
Executive  Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  officials. 

2.  The  Soil  and  Water  Loem  Program  is 
subject  to  the  provisions  of  Executive 
Order  12372  and  FmHA  Instruction 
1940-J. 

Environmental  Impact  Statement 

This  docoment  has  been  reviewed  in 
accordance  with  7  CFR  part  1940. 
subpart  G.  "Enviroomental  Program."  It 
is  the  determination  of  FmHA  ^t  this 
proposed  action  does  not  constitute  a 
major  Federal  action  signiOcantiy 
aHecting  the  quality  of  the  human 
environment  and  in  accordance  with 
the  National  Environmental  Policy  Act 
of  1969.  Public  Law  91-190.  an 
Environmental  Impact  Statement  is  not 
required. 

Background 

Discussion  of  Proposed  Ru/e 

The  Agricultural  Credit  Act  of  1987. 
Public  Law  100-233,  amended  the 
Consolidated  Farm  aind  Rural 
Development  Act  (CONACT)  to  require 
major  changes  in  the  servicing  and 
restructuring  of  Farmers  Home 
Administration  FP  borrower  loans. 
These  changes  were  implemented  by  an 
interim  nile  published  in  the  Federal 
Regbtet  on  September  14  1988  (53  FR 
3563»-357g8).  These  amendments 
provide  beneBts  to  delinquent  FP 


borrowers  at  a  very  high  cost  to  the 
Government 

Section  1816  and  other  related 
sections  of  the  Food.  Agriculture. 
Conservation  and  Trade  Act  of  1990, 
Public  Law  101-824.  enacted  on 
November  28, 1980.  amended  certain 
provisions  of  the  CONACT  to  restrict 
benefits  provided  by  the  Agricultural 
Credit  Act  of  1987  in  an  effort  to  reduce 
Government  costs  while  still  assisting 
FP  borrowers  to  remain  on  the  farm  or 
ranch. 

To  expedite  the  implementation  of  the 
various  provisions  of  the  Food, 
Agriculture,  Conservation,  and  Trade 
Act  of  1990,  FmHA  is  publishing  the 
revisions  in  the  FmHA  regulations  in 
several  separate  issuances.  Many  of  the 
provisions  became  effective  on\the  date 
of  enactment  The  Notice  of  Dent 
Settlement  provision  became  effelptive 
120  days  after  the  date  of  enactment  of 
the  Act  Until  this  proposed  revision  is 
made  to  the  notices  and  the  regulations 
are  revised  to  incorporate  additional 
statutory  changes,  however.  FmHA  is 
unable  to  use  its  servicing  notice  and 
offer  debt  restructuring  to  dehnquent  FP 
borrowers.  The  additional  statutory 
changes  limit  FmHA's  loan  servicing 
and  net  recovery  buyout  programs,  and 
amend  the  leaseback/buyback  program 
to  provide  for  environmental  restrictions 
on  wetlands  and  offer  suitable  inventory 
property  to  beginning  farmers  and 
ranchers. 

This  document  proposes  to  revise 
Exhibit  A  with  Attachments  1.  2.  3  and  4 
of  subpart  S  of  part  1951  of  chapter 
XVni  to  make  the  necessary  changes 
and  some  revisions  for  typographical 
corrections,  grammar  and  clarity. 

For  example,  it  is  proposed  the 
Attachment  1  be  clarified  to  state  that  to 
be  eligible  for  homestead  protection  the 
applicant  must  be  a  former  owner  of  tlie 
property,  that  entity  members  may 
receive  leaseback/buyback.  and  that  a 
borrower  must  sign  a  recapture 
agreement  when  receiving  net  recovery 
buyout  Additional  proposed  changes 
clarify  the  leaseback/buyback  program. 
They  make  it  clear  that  a  borrower  can 
apply  for  preacquisition  leaseback/ 
buyback  only  as  a  part  of  the  primary 
loan  servicing  orocess,  they  clarify  the 
priority  of  individuals  and  entities  who 
may  apply  for  leaseback/buyback.  that 
FmHA's  acceptance  of  a  voluntary 
conveyance  is  not  mandatory,  and  that 
FmHA's  approval  of  a  borrower's 
request  for  voluntary  liquidation  in  lieu 
of  foreclosure  is  required.  These 
requirements  either  presently  appear  in 
FniHA's  regulations,  or  resolve 
inconsistencies  between  Attachment  1 
and  the  FP  servicing  regulations. 


However,  any  changes  to  existing 
regulations  will  also  be  published  as 
proposed  rules  in  the  near  future. 
Although  not  part  of  this  proposed 
rulemaking.  FmHA  is  presently 
considering  a  proposal  to  require  the 
borrower  to  submit  copies  of  the  most 
recent  five  years'  tax  returns  as  part  of 
an  application  for  primary  loan 
servicing.  FmHA  intends  to  publish  this 
proposal  with  its  servicing  regulations. 
However,  if  FmHA  decides  to  adopt  the 
proposal  after  public  comment  the 
Attadiment  1  servicing  notice  will  be 
revised  to  require  tax  returns  as  part  of 
the  primary  loan  servicing  application. 

This  document  also  proposes  to  revise 
FmHA's  loan  servicing  notice 
(Attachment  1)  to  contain  the  following 
provisions  of  the  Food,  Agriculture, 
Conservation,  and  Trade  Act  of  Ifi^Q^,^ 

SecUon  1602 

(b)  Limited  Resource  Authorization. 
(A  borrower  may  be  eligible  for  the 
limited  resource  interest  rate  for  Soil 
and  Water  Loans.} 

Section  1803 

Interest  Rate  on  Farm  Ownership 
Loans  and  Operating  Loans  Made  to 
Limited  Resource  Borrowers. 

(a)  Farm  Ownership  Loans. 
Subparagraph  (B)  of  section  307ta)(3)  (7 
U.S.C.  1927(a)(3)(B))  is  amended  to  read 
as  follows: 

"(B)  Except  as  provided  in  paragraph 
(6).  this  interest  rate  on  loans  (other  than 
guaranteed  loans)  under  section  31(X) 
shall  not  be — 

(i)  Greater  than  the  sum  of — 

"(I)  An  amount  that  does  not  exceed 
one-half  of  the  current  average  market 
yield  on  outstanding  marketable 
obli^tions  of  the  United  States  with 
maturities  of  5  years:  and 

"(II)  An  amount  not  exceeding  1 
percent  per  year,  as  the  Secretary 
determines  is  appropriate;  or 

"(ii)  Less  than  5  percent  per  year." 

(b)  Operating  Loans.  Paragraph  (2)  of 
section  316(a)  (7  U.S.C.  1946(a)(2))  is 
amended  to  read  as  follows: 

"(2)  The  interest  on  any  loan  (other 
than  a  guaranteed  loan)  to  a  low 
income,  limited  resource  borrower  under 
this  subtitle  shall  not  be — 

(A)  Greater  than  the  sum  of — 

(i)  An  amount  that  does  not  exceed 
one-half  of  the  current  average  market 
yield  on  outstanding  marketable 
obligations  of  the  United  States  with 
maturities  of  5  years;  and 

(ii)  An  amount  tu)t  exceeding  1  piercent 
per  year,  as  the  Secretary  determines  is 
appropriate:  or 

"(B)  Less  than  5  percent  per  year." 
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Interest  rates  diange  frequently. 
Current  faiterest  rates  are  available  at 
any  FteHA  office. 

Section  1907 

Notice  of  Loan  Service  Programs.  (The 
Notice  tvUl  include  the  debt  settlement 
program.)  Extends  the  borrower 
response  time  from  45  days  to  60  days. 

Section  1813 

Disposition  of  Suitable  Property. 

(c)  Property  Subject  to  Borrower 
Purchase  or  Lease  OpHon.  (Only  real 
farm  or  ranch  propet^  is  eligible.  The 
farm  operator's  off-farm  principal 
residence  is  now  subject  to  the  purchase 
or  lease  option.) 

(g)  Offering  Price.  (Leaseback/  . 
Buyback  property  will  be  offered  for 
sale  at  the  appraised  market  value.) 

Section  1815 

Extension  of  Eligibility  for 
Conservation  Easements;  Assistance  to 
Borrowers. 

(e)(2)  (Setting  out  conditions  under 
which  FmHA  may  purchase  a 
conservation  easement  from  a  borrower 
as  payment  on  debt.) 

Section  1816 

Debt  Restructuring  and  Loan 
Servicing. 

(a)  Eligibility  for  Restructuring.  (If 
value  of  certain  nonessential  unsecured 
assets  of  borrower  would  bring  loan 
current  the  borrower  is  not  eli^ble  for 
restructuring.) 

(b)(1)  Inclusion  of  Certain 
Nonessential  Unsecured  Assets  of  the 
Borrower  in  the  Recovery  Value.  (Value 
of  borrower's  unsecured  assets  that  are 
not  essential  for  necessary  family  living 
or  farm  operation  and  are  not  exempt 
from  jud^ent  creditors  or  in 
bankruptcy  are  added  to  recovery 
value.) 

(b)(2)  Inclusion  of  Security  Property 
Not  Possessed  By  The  Borrower.  (For 
debt  writedown  and  buyout) 

(c)  Debt  Service  Mar^  (Up  to  105 
percent  of  scheduled  debt  payment) 

(d)  Deadline  for  Restructuring 
Calculations.  (FmHA  will  have  90  days 
instead  of  60  days  to  make  a  decision.) 

(e)  Good  Faith  Requirement  For 
Leaseback/Buyback  Eligibility. 
(Borrowers  must  have  demonstrated 
good  faith  to  be  eligible  for  leaseback/ 
buyback  and  buyout) 

(f)  Termination  of  Loan  Obligations. 
Borrowers  have  90  days  instead  of  45 
days  to  respond  to  the  offer.  They  must 
have  acted  in  good  faith  to  be  eligible. 
Recapture  period  extended  to  10  years. 

(g)  Appraisals  (Provides  for  a 
compromise  or  negotiated  value  of  . 
appraised  property.) 


(n)  Only  1  Writedown  or  Net 
Recovery  Buyout  Per  Borrovrer  For  A 
Loan  Made  After  January  6, 1988. 

(o)  Liquidation  of  Assets.  (FmHA 
cannot  reduce  or  write  off  any  debt  that 
borrower  could  pay  by  liquidating 
certain  nonessential  unsecured  assets, 
or  by  borrowing  against  the  equity  of 
those  assets.) 

(p)  Lifetime  Limitation  on  Debt 
Forgiveness  Per  Borrower.  (The  limit  is 
$300J)0a) 

The  regulatory  text  provides  an  actual 
description  of  the  proposed  revisions. 
When  these  changes  are  implemented  in 
FmHA's  regulations  FmHA  will  be  able 
to  offer  the  revised  servicing  options  to 
delinquent  FP  borrowers  who  file 
applications  for  servicing  on  or  after 
November  28, 1990.  the  date  of 
enactment  of  the  Act 

List  of  Sobjects  bi  7  CFR  PMt  ItBl 

Account  servicing,  Credit  Loan 
programs — Agriculture,  Loan 
programs — Housing  and  community 
development  Low  and  moderate  income 
bousing  loans — Servicing,  Debt 
Restructuring. 

Therefore,  as  proposed,  chapter  XVIII, 
part  1951,  title  7,  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
as  follows: 

PART  IMI-SERVICINO  AND 
COLLECTIONS 

1.  The  authority  citation  for  part  1951 
continues  to  read  as  follows: 

Authority:  7  U.S.Q  1880;  42  U.S.C  1480;  5 
U.&C  301;  7  CFR  £23  and  270. 

Subpart  S— Fanner  Programs  Account 
SendclfiQ  Poildee 

2.  Exhibit  A  with  AtUchmenU  1. 2. 3 
and  4  of  Subpart  S  is  revised  to  read  as 
follows: 

Exhibits  to  Subpart  8 

Exhibit  A-^otice  of  the  AvaHafaUity  of 
Loan  Service  and  Debt  Settlement 
Pragrams  for  DeUnquant  Farm 
BoRowets 

Note  to  County  Supervisor 

This  Exhibit  will  be  sent  to  all  borrowers 
who  are  at  least  180  days  ttehind  schedule  on 
their  farmer  program  payments. 
Dear  (Borrower's  Name): 

This  notice  is  to  inform  you  that  you  ar« 
serioosly  behind  with  your  loan  payments 
and  to  infonn  you  of  your  options.  Farmers 
who  are  more  than  180  days  late  in  malcing 
payments  have  several  options. 

L  Loan  Service  Programs  Available 

Primary  loan  service  programs  are 
intended  to  help  change  the  debt  so  that  you 
can  continue  farming  and  the  FmHA  wrili  kna 
less  on  tiie  money  it  loaned  yon. 


Preservation  loan  serv  ice  programs  ar« 
intended  to  help  fanners  who  may  k>aa  their 
land  to  FmHA  gel  their  farmland  and/or  thek 
home  back  ttffoosh  a  lease  with  an  optkm  lo 
buy. 

Debt  settlement  programs  ar«  intended  to 
help  farm  borrowers  who  caimot  pay  their 
toUl  FmHA  debt  in  full  Under  these 
programs,  the  debt  you  owe  FmHA  may  be 
settled  for  less  than  the  amount  you  owe. 
FmHA  will  suspend  or  stop  trying  to  collect 
any  of  tiie  remaining  debt. 

n.  Application  Information 
Time  Limits 

You  must  notify  FmHA  within  80  days  of 
getting  this  notice  if  you  want  tliese 
programs. 

How  to  Apply 

To  apply,  you  must  complete  and  return  the 
required  forms  you  get  widi  this  notice, 
including  your  signed  Acknowledgement  of 
Notice  of  Program  Availability  within  the  60- 
day  time  limit 

How  Soon  WiU  You  ICnow  if  You  Qualify 

FmHA  has  00  days  to  process  your 
completed  forata  and  lal  yo«  know  if  yon 
qualify. 

Included  With  This  NoMce  You  Will  Rnd: 

(1)  A  summary  of  primary  loan  service 
programs  options 

(2)  A  summary  of  preservation  loan  service 
programs 

(3)  A  summary  of  debt  settlement  programs 

(4)  The  forms  you  need  to  apply  for 
services 

(5)  Information  on  how  to  get  copies  of 
FmHA  regulations 

(6)  A  description  of  the  FmHA  appeals 
process. 

III.  Foreclosure  and  Liquidation 

What  Happens  if  You  Do  Not  Apply  Within 
OODaysT 

FmHA  will  take  steps  to  begin  the 
acceleration  of  your  loan.  Acceleration  of 
your  loan  is  very  severe.  This  means  FmHA 
will  tai      ^al  action  to  collect  all  the  money 
you  owe  ihem. 

FmHA  will  start  foreclosure  proceedings. 
They  will  repoaaess  or  take  legal  action  to 
take  any  real  estate,  personal  property,  crops, 
livestock,  equipment  or  any  other  assets  in 
which  FmHA  has  a  secority  interest.  FmHA 
will  also  stop  allowing  you  to  use  your  crop, 
livestock,  and  milk  checks  to  pay  living  and 
operating  expenses.  FmHA  may  also  take  by 
administrative  offset  money  which  other 
federal  agencies  owe  you. 

Sincerely. 
County  Supervisor 
Farmers  Home  Administration 
United  States  Department  of  Agriculture 

Attachment  1— Priaiacy  and  Preservatiaa 
Loan  Service  and  Debt  Settlement 
Programs  Purpose 

Note  to  County  Supervisor 

This  attachment  will  be  provided  to  every 
borrower  who  requests  Primary  and/or 
Preservation  Loan  Servicing  Programs  and  to 
every  borrower  FmHA  contacts  in  regard  to 
either  monetary  or  non-momtaty  default. 
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Purpose 

These  FmHA  programs  are  to  help  you 
repay  the  loan  and  keep  your  farm  property 
and  settle  your  debt  to  FmHA.  This  notice 
Inils  you: 

(1)  How  to  get  more  information 

(2)  How  to  apply 

(3)  Your  appeal  rights  if  you  apply  and  are 
turned  down 

How  to  Get  More  Information 

Ask  at  any  FmHA  County  Office  for  copies 
of  the  FmHA  rules  describing  these  programs. 
These  rules  must  be  given  to  you  within  10 
days. 

Who  Can  Apply? 

All  "farmer  program  borrowers"  who  have 
one  of  the  following  loans: 

Operating  (OL) 

Farm  Ownership  (FO) 

Emergency  (EM) 

Economic  Emergency  (EE] 

Soil  and  Water  |SW) 

Recreation  (RL) 

Rural  Housing  Loans  made  for  farm  service 
buildings  (RHF)  Economic  Opportunity 
(EO) 
You  May  Need  Help  in  Applying 

The  legal  requirements  for  these  programs 
are  very  complicated.  You  may  need  help  to 
understand  them.  You  may  want  to  ask  an 
attorney  to  help  you.  If  you  cannot  get  an 
attorney,  there  are  organizations  that  give 
free  or  low-cost  advice  to  farmers.  Ask  your 
State  Department  of  Agriculture  or  the  OSOA 
Extension  Service  what  services  are 
available  to  your  state. 

Nets:  FmHA  County  Supervisors  cannot 
recommend  a  particular  attorney  or 
organization. 

I.  Primary  Loan  Service  Programs 

(1)  Loan  Consolidation 

Two  or  more  of  the  same  type  of  loans  can 
be  combined  into  one  larger  loan.  For 
example,  operating  loans  can  only  be  joined 
with  operating  loans  and  farm  ownership 
loans  with  farm  ownership  loans. 

(2)  I^oan  Rescheduling 

The  payment  schedule  can  be  altered  to 
give  you  longer  to  repay  loans  sec\ired  by 
equipment  livestock,  or  crops.  For  example, 
the  time  for  repayment  of  an  operating-type 
loan  can  be  extended  up  to  IS  years.  When  a 
loan  is  rescheduled,  the  interest  rate  may  be 
reduced. 

(3)  Loan  Reamortization 

The  payment  schedule  can  be  changed  to 
give  you  longer  to  repay  loans  secured  by 
real  estate.  For  example,  a  Farm  Ownership 
loan  payback  period  may  be  extended  to  40 
years  from  the  date  the  original  loan  was 
signed.  When  a  loan  is  reamortized.  the 
interest  rate  may  be  reduced. 

(4)  Interest  Rate  Reduction 
Regular  Interest  Rate 

FmHA  has  specific  interest  rates  for  each 
type  of  loan.  These  interest  rates  change 
quite  often.  They  depend  on  what  it  costs  the 
government  to  borrow  money.  Each  type  of 
loan  will  have  a  regular  rate. 


Limited  Resource  Interest  Rale 

If  you  have  an  Operating  Loan  (OL).  Soil 
and  Water  (SW)  loan  or  a  Farm  Ownership 
(FO)  loan,  it  may  be  possible  for  you  to  get  a 
"limited  resource  interest  rate."  The  limited 
resource  interest  rate  can  be  as  low  as  5 
percent.  It  changes  quite  often  and  depends 
on  what  it  costs  the  government  to  borrow 
money. 

Interest  Rate  for  Loan  Servicing 

When  loans  are  consolidated,  rescheduled, 
or  reamortized.  the  interest  rate  on  the  new 
loan  will  be  either  the  interest  rate  on  the 
original  loan  or  the  current  regular  rate  of 
interest  for  that  type  of  loan,  whichever  is 
less.  The  borrower  may  be  able  to  get  the 
limited  resource  interest  rate  on  OL.  SW.  or 
FO  loans. 

For  information  about  current  interest 
rates,  contact  the  FmHA  County  Office. 

(5)  Loan  Deferral 

Payments  of  principal  and  interest  can  be 
temporarily  delayed  for  up  to  5  years.  You 
must  show  that  you  cannot  pay  essential 
living  expenses  or  maintain  your  property 
and  pay  your  debts.  You  must  also  show  you 
will  be  able  to  pay  at  the  end  of  the  delay 
period. 

The  interest  rate  on  a  deferred  loan  will  be 
either  the  current  rate  of  interest  for  loans  of 
the  same  type  or  the  original  rate  on  the  loan, 
whichever  one  is  lower. 

The  interest  that  builds  up  during  the  delay 
period  will  not  be  added  to  the  principal  of 
the  loan.  You  must  pay  this  interest  in  equal 
yearly  payments  for  the  rest  of  the  loan  term. 

Note:  You  can  only  get  a  loan  deferral  if  the 
FmHA  decides  options  1-4  will  not  work  for 
you. 

Note:  FmHA  Softwood  Timber  Programs. 
Marginal  land  including  highly  erodible  land 
and  pasture  can  be  planted  in  softwood 
limber.  If  you  qualify,  a  debt  of  up  to  $1000  an 
acre  can  be  deferred  up  to  45  years.  Interest 
will  be  charged  during  the  deferral  period. 
The  debt  must  be  paid  when  the  timber  is 
sold. 

Note:  Conservation  Easements.  Use  of 
highly  erodible  land  wetlands,  or  wildlife 
habitat  can  be  signed  over  to  the  Secretary  of 
Agriculture  for  a  reduction  in  your  debt.  The 
amount  of  land  left  after  the  conservation 
easement  must  be  enough  to  continue  your 
farming  operation. 

(6)  Debt  Writedown 

This  means  the  FmHA  debt  you  owe  is 
reduced.  FmHA  can  reduce  both  the  principal 
and  interest  of  your  debt.  Your  debt  can  be 
reduced  to  the  recovery  value. 

Recovery  value.  The  recovery  value  is  (1) 
the  fair  market  value  of  the  collateral  in  your 
possession,  minus  all  of  the  expenses  such  as 
sale  costs,  attorneys  fees,  management  costs, 
taxes  and  prior  security  interests  in  the 
collateral  that  FmHA  would  have  to  pay  if  it 
foreclosed  on  and  sold  the  collateral  in  your 
possession  plus  (2)  the  fair  market  value  of 
any  collateral  that  is  not  in  your  possession 
and  has  not  been  released  in  writing,  by 
FmHA  from  your  mortgage  minus  the  value  of 
any  creditors'  prior  security  Interests  plus  (3) 
the  fair  market  value  of  any  other  assets  that 
you  may  own  that  are  not  essential  for 
necessary  family  living  or  for  farm  operation. 


and  are  not  exempt  from  your  judgment 
creditors  or  in  a  bankruptcy  action,  minus  the 
value  of  any  creditors'  prior  security  interests 
and  your  selling  costs.  The  value  of  the 
collateral  and  any  other  assets  must  be 
decided  by  a  qualified  appraiser. 

In  order  to  get  debt  writedown,  you  must 
show  that  you  will  have  enpugh  money  to 
pay  all  of  your  family  living  and  farming 
operating  expenses  and  up  to  105  percent  but 
not  less  than  100  percent  of  your  scheduled 
debt  payments.  This  includes  making 
payments  on  the  FmHA  loan  once  part  of  the 
loan  is  written  down.  This  means  you  must 
show  that  you  have  a  feasible  plan  of 
operation.  FmHA  will  never  write  down  more 
of  the  debt  than  is  necessary  for  you  to  show 
a  feasible  plan. 

The  writedown  is  used  only  when  the  loan 
servicing  programs  listed  in  programs  1-5 
above  alone  will  not  be  enough  for  you  to 
show  a  feasible  plan.  If  you  get  writedown, 
some  of  the  principal  and  interest  on  your 
loan(s)  will  be  written  down  in  addition  to 
changing  the  payback  period,  aud  possibly 
the  interest  rate,  using  programs  1-5  above. 

You  can  receive  only  one  wnitedown  or  one 
buyout  for  farmer  program  loans  made  after 
January  e,  1988.  (See  Part  VIII  of  this  notice 
for  a  discussion  of  buyouts.)  However,  if  you 
received  a  writedown  after  January  6, 1988, 
for  a  farmer  program  loan  made  on  or  before 
January  8, 1988,  you  may  receive  one  more    ' 
writedown.  Also,  you  can  only  receive  a 
maximum  lifetime  limit  of  $300,000  for 
writedown. 

II.  Who  Can  Quahfy  for  Primary  Loan  Service 
Programs 

To  qualify  you  must  prove  that: 

(1)  You  cannot  repay  your  FmHA  debt  due 
to  circumstances  beyond  your  control.  If  you 
have  certain  assets  that  you  could  use  to 
bring  your  account  current,  then  you  are  not 
eligible  for  Primary  Loan  Service  Programs. 
These  assets  include  only  those  that  are  not 
essential  for  necessary  family  living  or  for 
your  farm  operation. 

FmHA  cannot  reduce  or  write  off  any  of 
your  debt  that  you  could  pay  by  selling  any  of 
these  assets  or  borrowing  against  your  equity 
in  the  assets.  You  must  have  had  less  money 
than  expected  due  to  such  things  as: 

(a)  A  natural  disaster,  weather,  or  insect 
problems, 

(b)  Family  illness  or  injury, 

(c)  Loss  or  reduction  of  off-farm  income, 

(d)  Disease  in  your  livestock. 

(e)  Low  commodity  prices  and  high 
operating  expenses  in  your  local  area,  or 

(f)  Other  circumstances  beyond  your 
control:  and 

(2)  You  have  honestly  acted  in  "good  faith" 
and  tried  to  keep  your  agreements  with 
FmHA  in  that  you  have  kept  agreements  for 
the  use  of  proceeds  and  release  of  property 
used  to  secure  the  loan,  and  your  Tile  shows 
no  fraud,  waste,  or  conversion. 

Who  Will  Decide  if  You  Qualify? 

The  FmHA  County  Supervisor  will  decide 
if  you  quahfy.  The  Cotmty  Supervisor  will 
decide  whether  you  can  pay  as  much  or  more 
on  the  loan  as  FmHA  would  get  if  they 
foreclosed  and  sold  the  collateral  for  the  loan 
and  any  nonessential  assets.  To  do  this,  the 
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County  Svperviaor  must  decide  whether  yon 
can  pay  at  least  as  much  aa  the  "recovary 
value"  explained  under  Part  I  (6)  above. 

How  Soon  Will  You  Know? 

Within  90  days  fima  tha  day  you  apply  you 
will  get  a  copy  of  the  County  Supervisor's 
analysis  and  decisioa 

Can  You  Gat  Your  Dabta  Written  Down? 

Only  If  FmHA  will  get  as  much  or  more  by 
writing  down  part  of  your  debt  than  through 
foreclosure  or  sale  of  the  collateral  for  tha 
loan  and  any  nonessential  assets. 

Conditiona  of  the  New  Agreement  if  You 
Qualify 

You  must  sign  a  shared  appreciation 
agreement  Under  the  terras  of  the  agreement 

•  You  must  repay  a  pari  of  the  sum  written 
down. 

•  The  amount  you  must  repay  depends  on 
how  much  your  real  estate  collateral 
increases  in  value. 

•  The  shared  appreciation  agreement  will 
not  last  longer  than  10  years. 

During  this  10  years,  FmHA  will  ask  you  to 
repay  part  of  the  debt  written  down  if  you  do 
one  of  the  following  things: 

(1)  Sell  or  convey  the  real  estate 

(2)  Stop  farming 

(3)  Pay  off  the  entire  debt 

If  you  do  not  do  one  of  these  things  during 
the  10  years,  FmHA  will  ask  you  to  repay 
part  of  the  debt  written  down  at  the  end  of 
the  10  years. 

FmHA  can  only  ask  you  to  repay  if  the 
value  of  your  real  estate  collateral  goes  up. 

In  the  first  four  years  of  the  agreement 
FmHA  will  ask  you  to  pay  75  percent  of  the 
increase  in  value  of  the  real  estate.  In  the  last 
6  years,  you  will  be  asked  to  pay  only  SO 
percent  of  the  increase  in  value.  However, 
FmHA  can  never  ask  you  to  pay  more  than 
the  amount  of  the  debt  written  down. 

Mediation  of  Other  Loans 

If  you  caimot  show  a  feasible  farm  plan 
because  you  owe  too  much  to  other  creditors 
and  suppliers,  FmHA  will  help  you  try  to  get 
your  other  creditors  to  adjust  your  debts.  TWa 
will  be  done  by  FmHA  asking  for  mediation  if 
your  state  has  a  mediation  program  approved 
^  by  the  Department  of  Agriculture.  If  there  is 
no  state  mediation  program,  FmHA  will  try  to 
set  up  a  meeting  with  your  other  creditors 
and  suppliers. 

Date  to  Begin  Agreement 

If  yoa  are  found  eligible,  you  will  be 
informed  of  the  date  for  an  appointment  so 
your  debt  can  be  restructured.  You  must 
notify  FmHA  that  yoa  accept  its  offer  to 
restructure  your  debt  within  45  days  of  when 
you  receive  the  offer. 

IQ.  Preservation  Loan  Service  Programs 
Puipose 

These  programs  apply  when  the  primary 
loan  service  programs  cannot  help  you. 

Programs  Available 

(1)  Homeatead  Protsctloa  (Keeping  your 
farm  home.)  Yoa  may  lease  your  farm  home 
and  onttMlldings  pku  a  bmitad  amount  of 
land.  Tha  limit  on  the  land  yoa  can  retain  is 
up  to  10  acres.  The  lease  time  will  be  for  up 
to  5  years.  The  lease  will  indode  an  option  to 
buy  back  the  property  yon  leas*. 


(2)  Parmlaad  I^aaaeback/Buyback.  You  can 
either  lease  or  b«y  back  your  farm  and  ranch 
real  property.  This  includes  any  on-fann 
residence,  and  any  off-farm  principal 
residence  of  the  farm  operator  securing  your 
FmHA  loan  bom  FmHA.  (The  lease  will 
contain  an  option  to  buy.) 

IV.  Who  Can  Qualify  for  Homestead 
Protection? 

(1)  Your  gross  annual  income  from  yoor 
fam  and/or  ranch  most  be  similar  to  other 
compaiabia  oparabons  in  your  area.  This 
must  be  tni*  for  at  laast  2  years  of  the  last  e 
years. 

(2)  Sixty  percent  (60%)  of  your  gross  annual 
income  in  at  least  2  of  the  last  6  years  must 
have  come  from  the  farming  operation. 

(3)  You  must  have  lived  in  your  homestead 
property  for  the  6  years  immediately  before 
your  apphcation.  If  you  had  to  leave  for  less 
than  12  months  during  the  6- year  period  and 
you  had  no  control  over  the  circumstances. 
you  still  may  qualify. 

(4)  If  FmHA  has  already  taken  your 
properfy,  you  must  apply  within  90  days  of 
the  date  FmHA  took  your  property.  (FmHA 
must  notify  yoa  writhin  30  days  of  taking  your 
property.) 

(5)  You  must  be  the  owner  or  former  owner 
of  the  properfy. 

How  to  Lease  Your  Dwelling 

(1)  You  may  lease  your  home  and  np  to  10 
acres  if  you  pay  FmHA  reasonable  rent  The 
rent  prices  FmHA  charges  you  must  be 
similar  to  comparable  properfy  in  your  area. 

(2)  You  must  maintain  the  properfy  in  good 
condition  during  the  term  of  the  lease. 

(3)  You  may  Lease  for  up  to  5  years. 

(4)  You  cannot  sublease  your  properfy. 

(5)  If  you  do  not  keep  up  your  rental 
payments  to  FmHA.  FmHA  will  evict  you  and 
force  you  to  leave.  Before  FmHA  forces  you 
to  leave,  they  must  let  yon  appeal.  FmHA 
must  also  follow  the  laws  of  your  state. 

Note:  You  can  buy  back  your  properfy  at 
current  mai^et  value  at  any  time  during  the 
lease.  FmHA  may  place  an  easement  on  your 
property  to  protect  and  restore  any  wetlands 
or  converted  wetlands.  Current  market  value 
will  be  decided  by  an  independent  appraiser. 
The  appraisal  wiU  be  made  within  0  months 
of  your  application  for  homestead  protection. 
The  appraised  value  of  your  properfy  will 
reflect  the  value  of  the  land  due  to  any 
placement  of  a  wetland  conversion  easement 

V.  How  to  Lease  Back  or  Buy  Back  Farmland 
Properfy 

Under  certain  conditions  you  may  lease  or 
buy  back  your  farm  and  ranch  real  properfy. 
If  you  applied  for  primary  loan  servicing,  and 
do  not  qualify  (see  Part  VIII  t>clow),  you  will 
autonaticalfy  be  oonaidered  for  leaseback/ 
buyback.  You  can  alao  apply  after  PmHA 
takes  tide.  If  FmHA  does  not  get  title  to  your 
land  because  someone  alae  buys  it  you  will 
not  get  leaseback/buyback. 

How  Long  Do  I  Have  to  Decide? 

If  FmHA  takes  your  farmland,  you  will 
have  180  days  after  FmHA  takes  it  to  apply  to 
purchase  or  lease  your  property.  (Some  states 
give  you  a  longer  time  period.) 

Who  Can  Appfy  to  Bay  or  Laasa  Back?  (See 
next  page  for  the  order  oif  these  rights 


(1)  BuytMcks  or  leaseback  rights  apply  to 
you,  your  spouse,  and  any  of  your  children  if 
they  also  have  been  actively  involved  in 
farming. 

(2)  Members  of  hmify-held  corporations  if 
the  corporation  had  the  loan  from  FmlfA  and 
if  the  family  member  is  actively  engaged  in 
farming. 

(3)  Members  of  family  partnerships  or  joint 
operations  who  were  responsible  to  pay  th* 
FmHA  loan  and  if  tha  family  member  is 
actively  engaged  in  farming. 

(4)  A  tenant  operator  (lessee)  who  operated 
the  farm. 

Note:  You  must  notify  your  family  of  their 
right  to  lease  or  buy  back.  If  you  are  an 
entify,  yoa  most  notify  the  entify  members  of 
this  right  If  you  leased  the  property  when 
FmHA  took  it  into  inventory,  please  teH 
FmHA  the  name  and  address  of  the  lessee. 
FmHA  will  then  notify  the  lessee.  Your 
spouse  and  your  diildren's  rights,  snd  the 
ri^ts,  of  entify  members,  exist  only  if  FmHA 
takes  the  properfy  Into  Inventory. 

You  should  be  aware  that  any  real 
properfy,  located  in  special  areas  or  having 
special  characteristics,  which  comes  into 
FmHA's  inventory,  may  have  restrictioos 
and/or  easements  placed  on  the  property 
which  prevent  your  use  of  all  or  a  portion  of 
the  properfy,  should  you  choose  to  leasa  or 
buy  your  former  farm  and/or  dwelling.  These 
restrictions  and  encumbrances  will  be  placed 
in  leases  and  in  deeds  on  farms  containing 
wetlands,  floodplains.  endangered  species, 
wild  and  scenic  rivers,  historic  and  cultural 
properties,  coastal  barriers,  and  highly 
erodible  soils. 

Order  of  Rights  to  Buy  or  Lease  Back. 

(1)  The  former  owner  has  first  right.  His/ 
her  rights  to  be  considered  will  last  for  180 
days  from  the  tisne  FmHA  gets  title  to  the 
land. 

(2)  The  former  owner's  spouse  or  children 
(if  the  former  owner  was  an  hidividual)  has 
the  second  right  Hosvever.  if  the  former 
owner  was  an  entify.  then  the  entity  members 
of  a  corporation,  partnership,  joint  operation 
or  cooperative  have  the  second  right  to  buy 
or  lease  back.  Their  right  to  be  considered 
will  last  for  10  days  after  the  owner's  enda 
[i.e..  10  days  after  the  180  days). 

(3)  The  operator,  if  he/she  is  not  owner  of 
the  property  and  was  operating  the  property 
when  FmHA  took  it  into  inventory,  has  the 

-  third  right  The  operator  has  30  days  after 
receipt  of  a  later  notice  about  leaseback/ 
buyback  to  notify  FmHA. 

Note:  If  tiie  land  is  on  an  Indian  reservation 
and  was  owned  by  a  tribe  member,  FmHA 
will  make  special  offers  to  tribal  members. 
FmHA  will  do  this  after  the  time  for  owner/ 
family  leaseback/boybeck  has  passed. 

Who  Can  Quality  for  Buybacks  Financed 
by  FmHA  or  Leasebacks? 

(1)  You  must  have  enough  financial  and 
management  skills  to  show  you  will  be 
successful  in  the  EsnBing  operation. 

Note:  tf  you  get  financing  from  soroeooe 
other  dian  FmHA.  yoa  will  aaed  to  neat  th* 
requirement  of  Ih*  laodsr  for  fiiMiiciai  *nd 
management  skills 
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(2)  You  must  give  FmHA  a  farm  plan  that 
shows  you  have  a  reasonable  chance  of  being 
success^JI. 

(3)  The  rental  price  must  be  based  on 
reasonable  rent  for  the  same  type  of  property 
in  your  area. 

(4)  The  purchase  price  will  be  the 
property's  appraised  market  value. 

(5)  You  must  have  honestly  acted  in  "good 
faith"  and  tried  to  keep  your  agreements  with 
FmHA  in  that  you  have  kept  agreements  for 
the  use  of  proceeds  and  release  of  property 
used  to  secure  the  loan  and  your  file  shows 
no  fraud,  waste,  or  conversion. 

VI.  Debt  Settlement  Programs 

Purpose 

These  programs  apply  when  primary  loan 
service  programs  cannot  help  you.  You  may 
be  eligible  for  both  debt  settlement  and 
preservation  loan  service  programs  if  you  still 
have  FmHA  collateral.  If  you  do  not  have 
FmHA  collateral  you  may  want  to  apply  for 
debt  settlement  only.  See  Part  VU-IO  and  the 
"Note"  below  Part  VU  for  information  about 
how  to  apply.  Debt  settlement  programs  are 
intended  to  help  farmers  who  cannot  pay 
their  total  FmHA  debt  in  full.  Under  these 
programs,  the  debt  you  owe  FmHA  may  be 
settled  for  less  than  the  amount  you  owe. 
FmHA  will  suspend  or  stop  trying  to  collect 
any  of  the  remaining  debt 

Programs  Available 

(1)  Compromise — A  lump-sum  payment  of 
less  than  the  total  FmHA  debt  owed. 

(2)  Adjustment — One  or  more  payments  of 
less  than  the  total  amount  owed  to  FmHA. 
Your  payments  can  be  spread  out  over  a 
maximum  of  five  years  if  FmHA  decides  you 
will  be  able  to  make  the  payments  as  they 
become  due. 

(3)  Cancellation — ^The  final  settlement  of  a 
debt  without  any  payment.  FmHA  must 
decide  there  is  no  FmHA  security  or  other 
assets  from  which  FmHA  can  collect.  You 
must  be  unable  to  pay  any  part  of  the  debt 
now  or  in  the  future. 

(4)  Chargeo^^FmHA  may  use  this  option 
to  write  ott  debt  and  terminate  collection 
activity  without  release  of  your  personal 
liabiUty  for  the  FmHA  debt.  The  same 
conditions  for  cancellation  apply  here. 

Approval  Requirements 

If  you  sell  your  collateral,  you  must  apply 
the  proceeds  from  the  sale  to  your  FmHA 
account  before  you  can  be  considered  for 
debt  settlement.  In  the  case  of  compromise 
and  adjustment  however,  you  may  keep  your 
collateral  if  you  are  unable  to  pay  your  total 
FmHA  debt  and  offer  to  pay  FmHA  the 
present  fair  market  value  of  your  collateral 
and  any  additional  amount  you  are  able  to 
pay  as  determined  by  FmHA.  You  will  be 
allowed  to  retain  a  reasonable  equity  in 
essential  nonsecurity  property  to  continue 
your  normal  operations  and  meet  minimum 
family  living  expenses.  FmHA  will  not 
finance  a  compromise  or  adjustment  offer. 

All  debt  settlements  of  farmer  program 
loans  must  be  recommended  by  the  FmHA 
County  Committee  with  a  fmding  that  the 
statements  on  your  application  are  true.  The 
committee  must  certify  that  you  do  not  have 
assets  or  income  in  addition  to  what  you 
stated  in  your  application.  If  you  qualify,  your 


application  must  also  be  approved  by  the 
FmHA  State  Director  or  the  FmHA 
Administrator  depending  on  the  amount  of 
the  settlement. 

Vn.  How  to  Apply  for  Primary  and 
Preservation  Loan  Servicing  and  Debt 
Settlement  Programs 

Forma  to  apply  for  primary  and 
preservation  loan  servicing  and  debt 
settlement  programs. 

These  forms  should  be  included  with  this 
notice.  If  they  are  not,  you  can  obtain  them 
from  the  FmHA  County  Office  or  as  directed 
below. 

Fonn  Number    Title 

(1)  FmHA  410-1    Application  for  FmHA 

Services 
(The  Hnancial  statement  on  this  form  must 
include  information  no  more  than  90 
days  old.  The  Tmancial  statement  must 
be  for  all  individuals,  corporations,  or 
partnerships  personally  Uable  for  the 
FmHA  debt.) 

(2)  FmHA  410-8    Application  Reference 

Letters 

(3)  FmHA  410-9    Statement  Regarding 

Privacy  Act 

(4)  FmHA  431-2    Farm  and  Home  Plan 

(5)  FmHA  440-32    Request  for  Statement  of 

Debts  and  Collateral 

(6)  FmHA  1910-5    Request  for  Verification  of 

Employment 

(7)  FmHA  1924-1    Development  Plan  (if  you 

are  planning  to  make  major  changes  in 
your  fanning  operation) 

(8)  SCS-CPA-026    Highly  Erodible  Land  and 

Wetland  Conservation  Determination 
(This  form  must  be  obtained  from  and 
completed  in  the  Soil  Conservation 
Service  office.) 

(9)AD-1028    Highly  Erodible  Land 
Conservation  (HELC)  and  Wetland 
Conservation  (WC)  Certification  (This 
form  must  be  obtained  from  and 
completed  in  the  Agricultural 
Stabilization  and  Conservation  Service 
office.) 

(10)  FmHA  1956-1    Application  For 

Settlement  of  Indebtedness  (Complete 
this  form  only  if  you  wish  to  apply  for 
debt  settlement.) 

NotK 

For  Homestead  Protection  only,  obtain  the 
Agricultural  Stabilization  and  Conservation 
Service  or  Soil  Conservation  Service  photo  of 
the  farm.  Show  the  homestead  site  you  wish 
to  apply  for. 

For  Conservation  Easement  only,  obtain 
the  Agricultural  Stabilization  and 
Conservation  Service  or  Soil  Conservation 
Service  photo  of  your  farm.  Show 
approximate  number  of  acres  you  wish  to  use 
for  a  conservation  easement 

For  Debt  Settlement  only,  complete  only 
Form  FmHA  1956-1.  You  do  not  need  to 
complete  the  other  forma  if  you  only  want  to 
apply  for  debt  settlement.  If  you  want  to 
apply  for  primary  and  preservation  loan 
servicing  and  debt  settlement  complete  ALL 
the  forms. 

Time  to  Apply 

You  must  complete  the  appropriate  forma 
and  return  them  to  the  FmHA  office  within  80 


days  from  the  date  you  received  this  notice 
FmHA  will  not  consider  you  for  the  loan 
service  programs  until  it  gets  all  of  these 
completed  forms.  You  can  apply  for  debt 
settlement  at  any  time  unless  your  account 
has  been  sent  to  the  Department  of 
Agriculture's  Inspector  General  or  the  Office 
of  the  General  Counsel  for  a  suspected 
criminal  violation,  or  the  United  Slates 
Attorney  for  collection. 

Vm.  What  Happens  When  You  Are  Not 
Eligible  for  Primary  Loan  Service  Programs? 

If  the  County  Supervisor  decides  you  are 
not  eligible,  you  may  request  a  meeting  with 
the  County  Supervisor  so  he/she  can  explain 
the  decision.  If  you  think  the  County 
Supervisor's  decision  is  wrong,  you  can  teli 
him/her  why.  If  you  can  make  the  necessary 
changes  to  your  Farm  and  Home  Plan  to 
show  a  feasible  plan,  you  should  show  these 
changes  to  the  County  Supervisor. 

You  Have  the  Right  to  Appeal 

(1)  Appeal  Hearing.  If  you  do  not  convince 
the  County  Supervisor  that  you  should  get 
primary  loan  servicing,  you  have  a  right  to 
appeal  the  decision.  The  County  Supervisor 
must  send  you  a  letter  after  the  meeting  that 
explains  his/her  decision.  The  letter  must 
also  say  you  have  30  days  to  ask  for  an 
appeal  hearing.  You  can  present  witnesses 
and  documents  and  ask  FmHA  questions  at 
the  hearing.  The  appeal  hearing  is  recorded, 
and  you  can  get  a  copy  of  the  transcript  of 
the  hearing  if  you  pay  for  the  copying  costs. 

(2)  Review.  If  you  do  not  win  at  the  appeal 
hearing,  FmHA  must  tell  you  why  and  let  you 
ask  for  a  review  of  that  decision.  The 
transcript  and  the  documents  used  at  the 
hearing  will  be  reviewed  when  you  ask  for  a 
review  of  the  appeal  hearing  decision. 

You  Have  the  Right  to  Negotiate  your 
Appraisal 

If  you  object  to  the  FmHA  appraisal  of  your 
property,  based  upon  your  own  current 
appraisal,  you  may  ask  the  FmHA,  in  writing, 
to  negotiate  the  appraisal  with  you.  You  must 
ask  to  negotiate  the  FmHA  appraisal  within 
30  days  from  the  date  you  receive  this  notice. 
To  do  this  you  must  ask  for  an  independent 
appraisal  of  your  property.  You  and  FmHA 
will  choose  an  independent  appraiser  to 
complete  the  third  appraisal.  You  must  pay 
one-half  of  the  cost  of  the  appraisal.  The 
FmHA  will  pay  for  the  other  half  of  the 
appraisal.  Following  the  completion  of  the 
third  appraisal,  the  average  of  the  two 
appraisals  that  are  closest  in  value  shall 
become  the  final  appraisal 

You  May  Buyout  (Pay  Ofl)  Your  Loan  at  the 
"Recovery  Value" 

(1)  Recovery  Value.  If  the  analysis  of  your 
debt  shows  thiat  you  cannot  "cash  flow"  even 
if  your  debt  to  FmHA  is  reduced  to  the 
recovery  value  of  the  collateral,  the  County 
Supervisor  will  send  you  a  letter  saying  you 
can  buyout  the  loan  by  paying  the  "recovery 
value."  The  recovery  value  is  described  in 
more  detail  in  section  I  (6)  of  this  notice. 

(2)  Limits.  You  can  receive  only  one  buyout 
for  farmer  program  loans  made  after  January 
6, 1988.  However,  if  you  received  a 
writedown  after  January  6, 1968,  for  a  farmer 
program  loan  made  on  or  b;  ore  January  6. 


Federal  Register  /  Vol.  56.  No.  205  /  Wednesday,  October  23,  1991  /  Proposed  Rules         55015 


1988,  you  may  receive  a  buyout  Also,  for  a 
buyout  FmHA  can  write  off  a  maximum  of 
$300,000  from  your  FmHA  debt. 

(3)  Eligibility.  To  qualify  you  must  prove 
that 

You  cannot  repay  your  FmHA  debt  due  to 
circumstances  beyond  your  control  and. 

You  have  acted  in  good  faith  and  tried  to 
keep  your  agreements  with  FmHA  and. 

The  value  of  your  restructured  loan  Is  less 
than  the  recovery  value. 

(4)  Time  Limit.  If  you  want  to  pay  off  the 
loan  at  "recovery  value."  you  must  pay 
FmHA  within  90  days  of  the  date  you  receive 
the  letter.  If  you  appeal  the  County 
Supervisor's  decision  not  to  give  you  primary 
loan  servicing,  this  90  days  will  not  start  until 
all  of  the  appeals  end. 

(5)  Cash.  If  you  pay  off  the  loan,  you  must 
pay  in  cash.  FmHA  will  not  make  or 
guarantee  a  loan  for  this  purpose. 

(6)  You  Must  Sign  a  Net  Recovery  Buy  Out 
Recapture  Agreement 

The  agreement  asks  you  to  repay  all  or  part 
of  the  amount  FmHA  writes  off  your  debt  if 
you  sell  or  otherwise  convey  your  real  estate 
collateral.  The  amount  you  repay  depends 
upon  the  market  value  of  your  real  estate 
collateral  on  the  date  you  sell  or  otherwise 
convey  it 

The  agreement  «vill  not  last  longer  than  10 
years. 

Consideration  for  Preservation  Loan  Service 
Programs 

You  will  be  considered  for  preservation 
loan  service  programs  if: 

(1)  You  applied  for  primary  loan  servidng 
on  time  and  did  not  qualify. 

(2)  You  do  not  appeal  your  primary  loan 
servicing  denial,  or  do  not  win  your  appeal. 

(3)  You  do  not  pay  off  the  loan  at  recovery 
value. 

FmHA  will  consider  you  for  preservation 
loan  service  programs  after  the  9&day  time 
period  you  have  to  pay  off  the  loan  at 
recovery  value. 

Consideration  for  homestead  protection 
and/or  farmland  leaseback/buyback. 

You  will  be  considered  for  preservation 
loan  service  programs  if  you: 

(1)  Meet  the  conditions  described  above, 
and 

(2)  Agree  to  give  FmHA  title  to  you  land  at 
the  time  FmHA  signs  the  written  homestead 
protection  and/or  farmland  leaseback/ 
buyback  agreement  with  you.  FmHA  will  not 
accept  title  and  will  deny  your  preservation 
request  if  it  is  not  in  FmHA's  financial 
interest  to  accept  title.  FmHA  will  figure  the 
costs  of  taking  title  including  the  cost  of 
paying  other  creditors  who  have  outstanding 
liens  on  the  property.  FmHA  will  take  title 
only  if  it  can  obtain  a  recovery  on  its 
investment.  Any  written  agreement  for 
preservation  loan  servicing  will  include  the 
amount  you  must  pay  for  rent,  the  number  of 
years  you  can  rent  and  an  option  to  buy. 

FmHA  may  consider  you  for  homestead 
protection  and  farmland  leaseback/buyback 
on  your  real  estate  and,  at  the  same  time, 
consider  you  for  buyback  of  your  equipment 
and  any  other  non-real  estate  collateral  at 
market  value. 

Consideration  for  Debt  Settlement  Programs 

If  you  applied  for  debt  settlement  only,  you 
will  be  considered  after  you  return  Form 


FmHA  1956-1.  If  you  applied  for  all  progruna, 
FmHA  will  consider  debt  settlement  at  the 
same  time  it  considers  you  for  preservation 
loan  servicing. 

IX.  What  Happens  when  You  Are  Turned 
Down  for  Preservation  Loan  Service 
Programs  and/or  Debt  Settlement  ProgramsT 

You  Can  Appeal 

If  FmHA  decides  that  you  carmot  get 
homestead  protection  and/or  farmland 
leaseback/buyback  and/or  debt  settlement 
you  can  ask  for 

(1)  A  meeting  with  FmHA  to  discuss  the 
decision,  and 

(2)  An  appeal  hearing. 

The  Right  to  a  Meeting 

The  County  Supervisor  will  send  you  a 
letter  telling  you  why  FmHA  decided  not  to 
give  you  homestead  protection  or  farmland 
leaseback/buyback  and/or  debt  settlement 
That  letter  «vill  give  you  15  days  to  ask  for  • 
meeting  with  FinHA. 

The  Right  to  an  Appeal  Hearing 

If  you  do  not  convince  FmHA  at  the 
meeting  to  change  their  decision,  FmHA  will 
send  you  another  letter  giving  you  30  days  to 
request  an  appeal  hearing. 

At  the  appeal  hearing,  you  can  contest 
FmHA's  rental  price  and  its  decision  not  to 
give  you  homestead  protection  and/or 
farmland  leaseback/buyback.  You  can  also 
contest  FmHA's  decision  to  reject  your  debt 
settlement  application. 

The  Right  to  a  Review 

If  you  do  not  win  the  appeal  hearing. 
FmHA  must  let  you  ask  for  a  further  review. 
The  recorded  transcript  of  the  hearing  will  be 
reviewed  at  this  stage.  You  can  get  a  copy  of 
the  transcript  by  paying  the  copying  costs. 

X.  What  Happens  if  You  Do  Not  Win  the 
Appeal  for  Preservation  Loan  Service 
Prc^ams  and/or  Debt  Settlement  Programs? 

FmHA  will  accelerate  your  loan  account 
and  call  in  the  whole  debt  FmHA  will  atop 
allowing  you  to  use  any  of  your  crop, 
livestock,  and  milk  checks  on  which  they 
have  a  claim  to  pay  for  living  and  operating 
expenses.  FmHA  will  also  repossess  the 
collateral  or  start  legal  foreclosure  or 
liquidation  proceedings  to  take  and  sell  the 
collateral,  including  your  equipment, 
hvestock,  crops,  and  land  After  acceleration 
FmHA  may  also  take  by  administrative  offset 
money  which  other  Federal  Government 
agencies  owe  you. 

FmHA  will  take  this  action  unless  you  do 
one  of  the  following  things  with  FmHA's 
approval: 

(1)  Sell  all  the  collateral  for  the  loan  at 
market  value. 

(2)  Convey  (legally  transfer)  the  collateral 
to  FmHA. 

(3)  Apply  to  transfer  the  collateral  to 
someone  else  and  have  that  person  assume 
all  or  part  of  the  FmHA  debt  (This  is  called 
transfer  and  asstmiption.) 

If  any  of  these  options  result  in  payment  of 
less  than  you  owe,  you  may  apply  or  re-apply 
for  debt  settlement  You  may  apply  or  re- 
apply for  homestead  protection  and  farmland 
leaseback/buyback  if  FmHA  gets  title  to  your 
land  or  home  through  a  foreclosure  action  or 


conveyance.  You  may  re-apply  for  these 
programs  even  if  you  applied  before  and  did 
not  get  one  of  these  programs  and  were  not 
successful  on  appeal.  However,  apphcations 
for  leaseback/buyback  of  debt  settlement 
filed  affer  the  eo-day  time  period  provided  in 
this  notice  wiU  not  delay  acceleration  and 
foreclosure. 

Attachment  2 — ^Acknowladgemenl  of 
Notice  of  Program  Availability 

Note  to  County  Supervisor 

This  attachment  will  be  provided  to  every 
l)orTower  who  requests  Primary  and/or 
Preservation  Loan  Servicing  Programs,  and  to 
every  borrower  FmHA  contacts  in  regard  to 
monetary  default 

I/We  have  been  given  a  notice  explaining 
the  primary  and  preservation  loan  aervioe 
and  debt  settlement  programs. 
The  date  on  the  notice  was  . 

This  notice  explained  that  FmHA  programa 
are  available  to  help  me  keep  my  property 
and  settle  my  debt  to  FmHA. 

I/We  ask  FmHA  to  consider  me/us  for  all 
of  these  programs. 

I  understand  that  I  will  be  notified  of  my 
rights  to  appeal  after  FmHA  decides  on  my 
request 

Signaturt 

Date 

Attachment  S — Notice  to  Bonowen  with 
Non-Monetary  Defaults,  Non-Monetary 
Defaults  and  Delinquency,  or  that  a 
Prior  Lienholder  or  Junion  Lienbolder  is 
Foreclosing 

Note  to  County  Supervisor 

This  attachment  will  be  used  to  notify 
borrowers  with  non-monetary  defaults, 
l>orrowers  with  both  non-monetary  and 
monetary  defaults,  and  borrowers  where  a 
prior  or  junior  lienholder  is  foreclosing. 
Dear 

FmHA  has  reviewed  your  loan  account 
Our  record  shows: 

I    )  You  are  now  S behind  on  your 

payments.  This  is  a  violation  of  your  loan 
agreement 

[    ]  You  have  disposed  of  some  of  your 
property  used  to  secure  your  loan.  You  did 
not  get  written  approval  for  this.  This 
property  is 

(Describe  property.) 

[    J  You  have  stopped  farming  or  ranching. 
This  is  a  violation  of  your  loan  agreement 

[    ]  A  foreclosure  action  has  been  filed 

against  you  by .  This  is  a 

violation  of  your  loan  agreement. 

[    ]  You  have  — ^— ^^-^— ^^— — ^ 


(Insert  reasons  for  proposed  action.) 

FmHA  Will  Accelerate  Your  Loans 

This  means  FmHA  nvill  take  legal  action  to 
collect  the  money  you  owe.  They  will 
foreclose  on  real  estate  and  repossess 
equipment  and  other  property  used  to  secure 
your  loans.  They  will  also  stop  the  release  of 
money  from  the  sale  of  crops  or  other 
property.  They  may  take  by  administrative 
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ofbet  money  yon  ara  owed  by  other  Federal 
sfencies. 

Stapt  Yo«  Can  Take  Before  FmHA 
Acceieratee  Your  Loans 

Yo«  can  appiy  for  the  programs  described 
k>  Attachment  1.  These  are  called  Primary 
and  Preservation  Loan  Service  and  Debt 
Settlement  Programs.  You  can  also  ask  for  a 
meeting.  At  this  meeting  you  can  explain  why 
you  think  PmHA's  records,  as  indicated  on 
Aia  Notice,  are  wrong.  You  can  also  suggest 
things  you  can  do  to  correct  these  problems, 
so  as  to  avoid  acceleration  and  foreclosure. 
You  can  request  loan  servicing,  debt 
settlement  and  a  meeting  at  the  same  time. 
For  example,  if  this  Notice  states  that  you  are 
deUnqaent  and  also  have  disposed  of 
property  without  FmHA's  written  consent 
you  can  request  servicing  to  deal  with  the 
debnqoency  problem  and  request  a  meeting 
on  the  question  of  unauthorized  disposition  of 


Forms  Attached  to  This  Notice 

You  wUl  find: 

(1)  A  summary  of  all  primary  loan  service 
programs; 

(2)  A  summary  of  preservation  loan  service 
pro-ams; 

(3)  A  summary  of  all  debt  settlement 
programs; 

(4)  Copies  of  the  forms  needed  to  apply. 

(5)  Adivice  on  how  to  get  copies  of  FmHA 
regulations: 

(S)  A  short  description  of  the  FmHA  appeal 
process. 
Purpose  of  Primary  Service  Programs 

These  loan  service  programs  are  to  help 
you  repay  the  loan  and  keep  your  farm 
property. 

Purpose  of  Preservation  Loan  Service 
Programs 

These  programs  are  intended  to  help 
fanners  who  may  lose  their  land  to  FmHA  to 
get  their  farmland  and  their  home  back 
through  a  lease  with  an  option  to  buy. 

Purpose  of  Debt  Settlement  Programs 

Debt  settlement  programs  are  intended  to 
help  borrowen  who  cannot  pay  their  total 
FmHA  debt  in  full.  Under  these  programs,  the 
debt  you  owe  FmHA  may  be  settled  for  less 
than  the  amount  you  owe.  FmHA  will 
suspend  or  stop  trying  to  collect  any  of  the 
remaining  debt 


How  to  Apply  for  Loan  Servicing  and  Debt 
Settlement 

Complete  Attachment  4  and  the 
appropriate  forms  included  with  this  notice. 

You  must  return  these  within  00  days  of 
getting  this  notice. 

Right  to  a  Meeting 

You  have  the  right  to  meet  urith  your 
FmHA  County  Official  before  they  decide  to 
accelerate  your  loan.  You  must  check  the  box 
on  Attachment  4  saying  you  want  a  meeting. 
(Attachment  4  Is  the  "Response  to  Notice  of 
Intent  to  Accelerate  and  Notice  of  Borrower 
Rights.") 
How  to  Ask  for  a  Meeting 

You  must  check  the  box  on  Attachment  4 
asking  for  a  meeting  within  IS  days  from  the 
date  of  this  notice.  Return  it  to  you  County 
Office.  Do  this  as  soon  as  possible.  It  is  wise 
to  call  also  to  set  up  the  meeting. 

Note:  If  you  ask  for  loan  servicing  and/or 
debt  settlement  the  meeting  will  be  delayed 
until  a  decision  on  your  loan  servicing  and/or 
debt  settlement  request  is  made. 

Hie  Right  to  Appeal 

•  You  can  ask  for  an  administrative  appeal 
even  if  the  meeting  does  not  resolve  your 
problems. 

•  You  can  ask  for  an  appeal  even  if  you  do 
not  have  a  meeting. 

•  You  have  the  right  to  appeal  even  if  you 
do  not  want  to  apply  for  loan  servicing 
programs  and/or  debt  settlement 

How  to  Ask  for  an  Appeal 

Check  the  box  on  Attachment  4  and  mail  it 
to  your  County  Office  within  30  days  of 
getting  this  notice. 

Note:  If  you  do  not  check  the  box  on  the 
Attachment  4  to  ask  for  primary  and 
preservation  loan  service  and  debt  settlement 
programs  you  will  not  Im  considered. 

If  you  do  not  ask  for  a  meeting  you  will  not 
get  one.  You  may  still  appeal  by  asking  for  an 
administrative  appeal  on  the  attached  form. 
The  Right  Not  To  Be  Discriminated  Against 

Federal  law  does  not  allow  discrimination 
of  any  Idnd.  You  cannot  be  denied  a  loan 
because  of  your  race,  color,  religion,  national 
origin,  sex,  marital  status,  handicap,  or  age  (if 
you  can  legally  sign  a  contract). 

You  cannot  be  denied  a  loan  because  all  or 
part  of  your  income  is  from  a  public 
assistance  program. 

You  cannot  be  denied  a  loan  because  you 
exercised  your  rights  under  the  Consumer 


Credit  Protection  Act  You  must  have 
exercised  these  rights  in  good  faith.  The 
Federal  Agency  responsible  for  seeing  this 
law  is  obeyed  is  the  Federal  Trade 
Commissioa  Equal  Cre<fit  Opportunity, 
Washington.  DC  20580. 

Sincerely, 
County  Supervisor 
Fanners  Home  Administration 
United  Sutes  Department  of  Agricultura 
Date: 

Attachment  4— Response  to  Notice 
Infonning  me  of  FmHA's  Intent  to 
Accelerate  my  loan 

Note  to  County  Supervison 

This  attachment  %vill  be  biduded  with 
Attachment  3  when  contacting  a  borrower 
about  non-monetary  default,  non-monetary 
default  and  delinquency,  and  when  a  prior  or 
junior  lienholder  is  foreclosing. 

Notice  of  My  Rights 

TO:  County  Supervisor,  Farmen  Home 
Administration 

FROM:  

(Please  print  your  name  and  address.) 
I  have  read  the  notice  informing  me  of 
FmHA's  intent  to  accelerate  my  loan  which  I 
received  with  this  form. 

I  want  to:  {Check  one  or  more  of  the 
following  boxet) 

[D]  1.  Request  a  meeting  with  the  FmHA 
County  Office. 

My  phone  number  is 

I  must  return  this  form  in  15  days. 
I  understand  I  do  not  lose  my  right  to 
appeal  by  asking  for  a  meeting, 
[n]  2.  Be  considered  for  all  primary  and 
preservation  loan  service  and  debt 
settlement  programs.  I  must  return  this 
form  in  80  chya. 
P)  3.  Have  an  administrative  appeal  hearing. 
I  understand  that  I  vrill  be  contacted  by 
FmHA's  National  Appeals  Steff  to  set  up 
the  appeal  hearing  date  and  give  me 
more  hiformation. 
I  must  return  this  form  in  30  days. 

Date: 

Signature: ■ 

(Sign  here.) 
Date:  September  9. 1981. 
Roiand  R.  Vautois, 

Under  Secretary  for  Small  Community  and 
Rural  Development 

[FR  Doc  91-25413  Filed  10-22-91;  8:45  am] 
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Part  VI 

Department  of 
Transportation 

Federal  Aviation  Administration 

14  CFR  Part  71 

Proposed  Estabiishment  of  Kaiamazoo/ 
Battie  Creek  international  Airport  Radar 
Service  Area;  Ml;  Proposed  Rule 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

(Airspac*  Oodiet  Na  9O-AWA-20] 

Proposed  EstalHishment  of  ttie 
Kalamazoo/Battie  Creeic  International 
Airport  Radar  Service  Area;  Ml 

AQCNCV:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
establish  an  Airport  Radar  Service  Area 
(ARSA)  at  Kalamazoo/Battie  Creek 
International  Airport,  Kalamazoo,  MI. 
This  location  is  a  public  airport  at  which 
a  Terminal  Radar  Service  Area  (TRSA) 
is  currently  in  effect  Establishment  of 
ihis  ARSA  would  require  that  pilots 
tiiaintain  two-way  radio  communication 
with  air  trafBc  control  (ATC)  while  in 
the  ARSA.  Implementation  of  ARSA 
procedures  at  the  affected  location 
would  promote  the  efficient  control  of 
air  traffic  and  reduce  the  risk  of  midair 
collision  in  terminal  areas. 

DATES:  Comments  must  be  received  on 
or  before  December  23, 1991. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel.  Attention:  Rules  Docket 
[ACC-IO],  Airspace  Docket  No.  90- 
AWA-20,  800  Independence  Avenue, 
SW..  Washington.  DC  20591. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5  p.m.  The  FAA  Rules  Docket  is  located 
in  the  Office  of  the  Chief  Counsel,  room 
916.  800  Independence  Avenue,  SW.. 
Washington,  DC. 

The  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  MPORMATIOM  CONTACT. 

Patricia  Crawford.  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic  Rules 
and  Procedures  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW.. 
Washington.  DC  20591;  telephone:  (202) 
287-fl255. 
SUPPLEMENTARY  INFORMATWN: 

Conunents  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 


supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  proposal.  Communications  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
%vith  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  90- 
AWA-20."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  commimications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NFRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public  Inquiry 
Center,  APA-230,  800  Independence 
Avenue.  SW.,  Washington,  DC  20591,  or 
by  calling  (202)  267-3484. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A  which  describes  the  application 
procedure. 

BackgrtMmd 

On  April  22. 1982.  the  National 
Airspace  Review  (NAR)  plan  was 
published  in  the  Federal  Register  (47  FR 
17448).  The  plan  encompassed  a  review 
of  airspace  use  and  procedural  aspects 
of  the  ATC  system.  Among  the  main 
objectives  of  the  NAR  was  the 
improvement  of  the  ATC  system  by 
increasing  efficiency  and  reducing 
complexity.  In  its  review  of  terminal 
airspace.  NAR  Task  Group  1-2 
concluded  that  TRSAs  should  be 
replaced.  Four  types  of  airspace 
configurations  were  considered  as 
replacement  candidates,  of  which  Model 
B,  since  redesignated  ARSA,  waa 
recommended  by  a  consensus. 


The  FAA  published  NAR 
Recommendation  1-2.2.1,  "Replace 
Terminal  Radar  Service  Areas  with 
Model  B  Airspace  and  Service"  in 
Notice  83-9  (July  28, 1983;  48  FR  34286) 
proposing  the  establishment  of  ARSAs 
at  the  Robert  Mueller  Municipal  Airport. 
Austin.  TX.  and  the  Port  of  Columbus 
International  Airport,  Columbus,  OH. 
ARSAs  were  designated  at  these 
airports  on  a  temporary  basis  by  SFAR 
No.  45  (October  28. 1983;  48  FR  50038)  in 
order  to  provide  an  operational 
confirmation  of  the  AJRSA  concept  for 
potential  application  on  a  national 
basis. 

Following  a  confirmation  period  of 
more  than  a  year,  the  FAA  adopted  the 
NAR  recommendation  and,  on  February 
27, 1985,  issued  a  final  rule  (50  FR  9252; 
March  6, 1985)  defining  an  ARSA  and 
establishing  air  traffic  rules  for 
operation  within  such  an  area. 
Concurrently,  by  separate  rulemaking 
action,  ARSAs  were  permanently 
established  at  the  Austin,  TX. 
Columbus,  OH.  and  the  Baltimore/ 
Washington  International  Airports  (50 
FR  9250:  March  6, 1985).  The  FAA  has 
stated  that  future  notices  would  propose 
ARSA's  for  other  airports  at  which 
TRSA  procedures  were  in  effect. 

Additionally,  the  NAR  Task  Group 
recommended  that  the  FAA  develop 
quantitative  criteria  for  proposing  to 
establish  ARSAs  at  locations  other  than 
those  which  are  included  in  the  TRSA 
replacement  program.  The  task  group 
recommended  that  these  criteria  include 
among  other  things,  traffic  mix.  flow  and 
density,  airport  configiiration. 
geographical  features,  collision  risk 
assessment,  and  ATC  capabilities  to 
provide  service  to  users.  These  criteria 
have  been  developed  and  are  being 
published  via  the  FAA  directives 
system. 

The  FAA  has  established  ARSAs  at 
122  locations  under  a  paced 
implementation  plan  to  replace  TRSAs 
with  ARSAs.  This  is  one  of  a  series  of 
notices  to  implement  ARSAs  at 
locations  with  TRSAs  or  locations 
without  TRSAs  which  warrant 
implementation  of  an  ARSA  This  notice 
proposes  an  ARSA  designation  at  a 
location  which  was  identified  as  a 
candidate  for  an  ARSA  in  the  preamble 
to  Amendment  No.  71-10  (50  FR  9252). 
Other  candidate  locations  will  be 
proposed  in  future  notices  published  in  • 
the  Federal  Register. 

The  Current  SituatioD  at  the  Proposed 
ARSALocatioD 

Kalamazoo/Battie  Creek  International 
Airport  is  a  public  airpon  with  an 
operating  control  tower  served  by  a 
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Level  III  Radar  Approach  Control 
Facility,  at  which  a  TRSA  is  in  effect.  A 
TRSA  consists  of  the  airspace 
surrounding  a  designated  airport  where 
ATC  provides  radar  vectoring, 
sequencing,  and  separation  for  all 
aircraft  operating  under  instrument 
fii^t  rules  (IFR)  and  for  participating 
aircraft  operating  under  visual  flight 
rules  (VFR).  TRSA  airspace  and 
operating  ruie»  are  not  established  by 
regulation,  and  participation  by  pilots 
operating  under  VFR  is  voluntary, 
although  pilots  an  urged  to  participate. 
This  level  of  service  is  known  as  State 
in  and  is  provided  at  all  locations 
identified  as  TRSAs. 

A  number  of  problems  with  the  TRSA 
program  were  identified  by  the  NAR 
Task  Group.  The  task  group  stated  that, 
because  of  the  different  levels  of  service 
offered  in  termainal  areas,  such  as 
Kalamazoo/Battie  Creek  International 
Airport,  users  are  not  always  sure  of 
what  restrictions  or  privileges  exist  or 
how  to  cope  with  them.  According  to  the 
NAR  Task  Group,  there  is  a  shared 
feeling  among  users  that  TRSAs  are 
often  poorly  defined,  are  generally 
dissimilar  in  dimensions,  and 
encompass  more  area  than  is  necessary 
or  desirable.  There  are  other  users  who 
believe  that  the  voluntary  nature  of  the 
TRSA  does  not  adequately  address  the 
problems  associated  with 
nonparticipating  aircraft  operating  in 
relative  proximity  to  the  airport  and 
associated  approach  and  departure 
courses.  The  consensus  among  the  user 
organizations  is  that  within  a  given 
standard  airspace  designation,  a 
terminal  radar  facility  should  provide  all 
pilots  the  same  level  of  service  and  in 
the  same  manner,  to  the  extent  feasible. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
establish  an  ARSA  at  Kalamazoo/Battie 
Creek  International  Airport,  Kalamazoo, 
MI.  This  location  is  a  public  airport  with 
an  operating  control  tower  served  by  a 
Level  III  Radar  Approach  Control 
Facility,  at  which  a  TRSA  is  in  effect. 

The  FAA  published  a  final  rule  (50  FR 
9252;  March  6, 1985)  which  defines  an 
ARSA  and  prescribes  operating  rules  for 
aircraft,  ultralight  vehicles,  and 
parachute  jump  operations  in  airspace 
designated  as  an  ARSA.  The  final  rule 
provides,  in  part,  that  all  aircrafi 
arriving  at  any  airport  in  an  ARSA  or 
fiying  through  an  ARSA,  prior  to 
entering  the  ARSA.  must:  (1)  Establish 
two-way  radio  communications  with  the 
ATC  facility  having  jurisdiction  over  the 
area;  and  (20  while  in  the  ARSA, 
maintain  two-way  radio 


communications  widi  that  ATC  facility. 
For  aircrafi  departing  bnm  the  primary 
airport  within  the  ARSA  two-way  radio 
commimications  must  be  maintained 
with  the  ATC  facility  having  jurisdiction 
over  the  area.  For  aircraft  departing  a 
satellite  airport  within  the  ARSA  two- 
way  radio  communications  must  be 
established  with  the  ATC  facility  having 
jurisdiction  over  the  area  as  soon  as 
practicable  after  takeoff  and  thereafter 
maintained  while  operating  within  the 
ARSA  (14  CFR  91.130). 

All  aircraft  operating  within  an  ARSA 
are  required  to  comply  with  all  ATC 
clearances  and  instructions.  However, 
the  rule  permits  ATC  to  authorize 
appropriate  deviations  hum  any  of  the 
operating  requirements  of  the  rule  when 
safety  considerations  justify  the 
deviation  or  more  efficient  utilization  of 
the  airspace  can  be  attained.  Ultralight 
vehicle  operations  and  parachute  jumps 
in  an  ARSA  may  be  conducted  only 
under  the  terms  of  an  ATC 
authorization. 

The  FAA  adopted  the  NAR  Taric 
Group  recommendation  that  each  ARSA 
be  of  the  same  airspace  configuration 
insofar  as  is  practicable.  The  standard 
ARSA  consists  of  airspace  within  5 
nautical  miles  of  the  primary  airport, 
extending  from  the  surface  to  an  altitude 
of  4.000  feet  above  that  airport's 
elevation,  and  that  airspace  between  5 
and  10  nautical  miles  from  the  primary 
airport  from  1,200  feet  above  the  surface 
to  an  altitude  of  4.000  feet  above  that 
airport's  elevation.  Proposed  deviations 
from  this  standard  have  been  necessary 
at  some  airports  because  of  adjacent 
regulatory  airspace,  international 
boundaries,  topography,  or  unusual 
operational  requirements. 

Definitions,  operating  requirements, 
and  specific  airspace  designations 
applicable  to  ARSAs  may  be  found  in 
S  S  71.14  and  71.501  of  part  71  and 
S  9  91.1  and  91.130  of  part  91  of  the 
Federal  Aviation  Regulations  (14  CFR 
parts  71,  91). 

Regulatory  Evaluation  Summary 

Executive  Order  12291,  dated 
February  17, 1981,  directs  Federal 
agencies  to  promulgate  new  regulations 
or  modify  existing  regulations  only  if 
benefits  to  society  for  each  regulatory 
change  outweigh  potential  costs. 
Accordingly,  the  FAA  has  prepared  a 
detailed  preliminary  economic 
evaluation  of  this  proposal  and  placed  it 
in  the  docket.  The  evaluation  identifies 
and  analyzes  both  the  quantifiable  and 
nonquantifiable  economic  effects  of  the 
proposal.  Based  upon  the  results  of  its 
investigation,  the  FAA  believes  that  this 
proposal  is  cost  beneficial. 


This  section  contains  a  summary  of 
the  benefits  and  costs  analyzed  in  the 
preliminary  regulatory  evaluation.  In 
addition,  it  includes  an  initial  regulatory 
flexibility  determination  required  by  the 
1980  Regulatory  Flexibility  Act  and  an 
international  trade  impact  assessment 
If  more  detailed  economic  information  is 
desired  than  is  contained  in  this 
summary,  the  reader  is  referred  to  the 
full  preliminary  regulatory  evaluation 
contained  in  the  docket. 

Costs 

The  FAA  has  determined  that  the 
proposed  establishment  of  an  ARSA  at 
Kalamazoo/Battie  Creek  International 
Airport  would  impose  only  a  negligible 
cost  of  $500  (discounted.  1990  dollars)  to 
the  agency  and  no  additional  cost  to  the 
aviation  community  (namely,  aircraft 
operators  and  fixed-based  operators). 

1.  FAA  Administrative  Costs  (Air  Traffic 
Controller  Staffing,  Controller  Training, 
and  Facility  Equipment) 

As  a  result  of  the  proposal,  the  FAA 
does  not  expect  to  incur  any  additional 
costs  for  air  traffic  controller  staffing, 
controller  training,  or  facility  equipment. 
The  FAA  is  confident  that  it  can  handle 
any  additional  traffic  that  would 
participate  in  radar  services  at  ARSAs 
through  more  efficient  use  of  personnel 
at  current  authorized  staffing  level. 

The  FAA  expects  to  be  able  to  train 
its  controller  force  in  ARSA  procedures 
during  regularly  scheduled  briefing 
sessions  routinely  held  at  the 
Kalamazoo/Battie  Creek  International 
Airport.  Therefore,  no  additional 
training  costs  are  expected.  Because  the 
Kalamazoo/Battie  Creek  International 
Airport  currently  provides  Stage  III 
service  and  already  has  a  terminal  radar 
system  Installed,  it  would  not  be 
necessary  to  procure  additional 
equipment.  For  the  ARSA  program  in 
general,  modification  of  the  computer 
software  used  to  operate  radar 
equipment  may  be  necessary,  though  it 
has  not  been  necessary  to  date.  In  some 
instances,  previously  adopted  plans  to 
replace  or  modify  older  existing 
equipment  may  be  rescheduled  to 
accommodate  the  ARSA  program. 
However,  no  significant  additional 
equipment  requirements  are  anticipated. 
With  the  ARSA  program,  the  FAA  is 
essentially  modifying  its  terminal  radar 
procedures  in  a  manner  that  would 
make  more  efficient  use  of  existing 
resources. 
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2.  Other  FAA  Administrative  Costs 
(Revision  of  Charts,  Notification  of  the 
Public  and  Pilot  Education) 

Establishment  of  ARSAs  throughout 
the  country  has  made  it  necessary  to 
revise  sectional  charts  to  remove 
existing  airspace  depictions  and 
incorporate  the  new  ARSA  airspace 
boundaries.  The  current  FAA  practice  is 
to  revise  these  sectionals  every  6 
months.  Changes  of  the  type  required  to 
depict  an  ARSA  are  made  routinely 
during  charting  cycles,  and  can  be 
considered  an  ordinary  cost  of  doing 
business.  Therefore,  the  FAA  does  not 
expect  to  incur  any  additional  charting 
costs  as  a  result  of  the  proposed  ARSA. 
Pilots  obtain  charts  depicting  ARSAs  as 
they  are  published  during  the  charting 
cycles.  Because  pilots  are  already 
required  to  use  current  charts,  they 
would  not  incur  any  additional  costs  as 
a  result  of  the  proposed  ARSA. 

The  FAA  will  hold  an  informal  public 
meeting  at  each  location  where  an 
ARSA  is  proposed.  These  meetings 
provide  pilots  with  the  best  opportunity 
to  learn  both  how  an  ARSA  works  and 
how  it  would  affect  their  local 
operations.  The  expenses  associated 
with  these  public  meetings  will  be 
incurred  regardless  of  whether  an  ARSA 
is  ultimately  established.  Thus,  they  are 
more  appropriately  considered  as 
routine  FAA  costs.  The  proposed  ARSA 
at  the  Kalamazoo/Battle  Creek 
International  Airport,  however,  is 
expected  to  impose  a  one-time  public 
information  cost  of  $500  (discounted. 
1990  dollars).  This  cost  is  expected  to  be 
incurred  primarily  as  the  result  of 
distributing  a  Letter  to  Airmen  to  all 
pilots  residing  within  50  miles  of  the 
ARSA  site.  This  letter  would  explain  the 
operation  and  airspace  configuration  of 
the  ARSA.  Another  cost  would  be  the 
issuing  of  an  Advisory  Circular  on  the 
proposed  ARSA.  The  combined  Letter  to 
Airmen  and  prorated  Advisory  Circular 
costs  would  amount  to  approximately 
$500  (discounted,  1990  dollars].  This 
one-time  cost  would  be  incurred  upon 
the  initial  establishment  of  the  proposed 
ARSA. 

For  the  ARSA  program  in  general. 
FAA  district  offices  throughout  the 
country  have  conducted  aviation  safety 
seminars.  These  seminars  are  regularly 
provided  by  the  FAA  to  discuss  a 
variety  of  aviation  safety  issues, 
including  ARSAs,  and  do  not  involve 
additional  costs  strictly  as  a  result  of  the 
ARSA  program.  Additionally,  no 
significant  costs  are  expected  to  be 
incurred  as  a  result  of  the  follow-up  user 
meetings  that  are  held  at  each  site 
following  implementation  of  the  ARSA. 
The  FAA  organizes  these  meetings  to 


get  feedback  from  users  on  local  ARSA 
operations.  The  meetings  are  held  at 
public  or  other  facilities  and  are 
provided  free  of  charge  or  at  a  nominal 
cost.  Because  local  FAA  facility 
personnel  conduct  these  meetings,  no 
travel,  per  diem,  or  overtime  costs  are 
incurred  by  regional  or  headquarters 
personnel. 

3.  Potential  Operating  Costs  to  the 
Aviation  Community  (Circumnavigation. 
Delays,  and  Radio  Communications 
Equipment) 

Potential  Circumnavigation  Costs. 
The  FAA  anticipates  that  some  pilots 
who  currently  transit  the  terminal  area 
without  establishing  radio 
commimications  or  participating  in 
Stage  in  services  may  choose  to 
circumnavigate  the  proposed  ARSA  at 
Kalamazoo/Battle  Creek  International 
Airport.  However,  the  FAA  contends 
that  these  operators  could 
circumnavigate  the  ARSA  without 
significantly  deviating  from  their  regular 
flight  path.  They  could  also  fly  above 
the  ceiling  (4,900  feet  mean  sea  level 
(MSL))  or  under  the  floor  (2,000  to  2.100 
feet  MSL)  to  remain  clear  of  the 
proposed  ARSA.  Because  of  this 
relatively  short  distance,  the  FAA 
estimates  that  the  proposed  rule  would 
have  a  minimal,  if  any.  cost  impact  on 
general  aviation  (GA)  operations. 

Potential  Costs  of  Delays.  The  FAA 
recognize))  that  the  potential  exists  for 
delays  to  develop  at  the  Kalamazoo/ 
Battle  Creek  International  Airport 
following  the  establishment  of  an  ARSA 
there.  The  additional  traffic  that  ATC 
would  be  handling  as  a  result  of  the 
mandatory  participation  requirement 
could  result  in  minor  delays  to  aircraft 
operations.  The  FAA  does  not  expect 
such  delays  to  be  significant.  The 
flexibility  afforded  controllers  in 
handling  traffic  as  a  result  of  the 
separation  standards  allowed  in  an 
ARSA  would  keep  delay  problems  to  a 
minimum.  Those  problems  that  do  occur 
are  typically  transitional  in  nature.  This 
has  been  the  experience  at  the  three 
locations  where  ARSAs  have  been  in 
effect  the  longest  and  is  the  trend  at 
most  of  the  more  recently  designated 
ARSA  locations.  ATC  facilities 
eventually  gain  the  operating  experience 
and  knowledge  to  tailor  procedures  and 
allocate  resources  to  take  the  fullest 
advantage  of  the  efficiencies  that 
ARSAs  permit.  A  few  ARSA  sites  have 
encountered  some  difficulties  in  making 
the  transition  to  an  ARSA,  and  the  FAA 
is  attempting  to  resolve  these  local 
problems.  However,  the  FAA  does  not 
anticipate  that  any  circumstances  exist 
at  the  Kalamazoo/Battle  Creek 
International  Airport  that  would  result 


in  such  problems.  If  the  proposed  ARSA 
is  established.  Kalamazoo/Battle  Creek 
International  Airport  is  expected  to 
experience  the  smooth  transition 
process  that  has  characterized  the 
majority  of  ARSA  sites  established  to 
date. 

Potential  Costs  of  Communications 
Equipment.  The  FAA  does  not  expect 
that  any  operators  would  find  it 
necessary  to  install  radio  transceivers 
as  a  result  of  the  proposed  rule.  Aircraft 
operating  to  and  from  the  Kalamazoo/ 
Battle  Creek  International  Airport 
already  are  required  to  have  two-way 
radio  communications  capability.  This  is 
due  to  the  communications  requirement 
of  the  existing  airport  traffic  area  and, 
therefore,  aircraft  operators  are  not 
expected  to  incur  any  additional  costs 
as  a  result  of  the  ARSA.  Those  GA 
aircraft  operators  without  radios  that 
transit  the  area  can  circumnavigate  the 
proposed  ARSA  without  significantly 
altering  their  course.  In  addition, 
procedural  agreements  between  ATC 
and  affected  satellite  airports  could  be 
used  to  avoid  imposing  radio 
installation  costs  on  operators  at  these 
airports. 

4.  Other  Potential  Costs  to  the  Aviation 
Community 

Special  situations  might  exist  where 
establishment  of  the  proposed  ARSA 
could  impose  certain  costs  on  users. 
Some  of  the  users  and  activities  that 
may  be  affected  are  local  fixed-base 
operators  and  airport  operators,  flight 
training,  crop  dusting,  soaring, 
ballooning,  parachuting,  and  ultralight 
and  banner  towing  operators.  However, 
the  FAA  may  employ  exclusions, 
cutouts,  and  special  procedures  to 
alleviate  any  adverse  impacts.  The  FAA 
may  also  develop  special  procedures  to 
accommodate  these  activities  through 
local  agreements  between  ATC  and  the 
affected  organizations.  For  these 
reasons,  the  FAA  does  not  expect  any 
such  adverse  impacts  to  occur  as  a 
result  of  the  proposal. 

5.  Mode  C  and  TCAS  Rules 

GA  aircraft  that  enter  or  fly  over  the 
proposed  ARSA  would  be  subject  to  the 
"Transponder  With  Automatic  Altitude 
Reporting  Capability  Requirement 
(Mode  C  Rule)"  (53  FR  23356.  June  21. 
1988).  Phase  II  of  the  Mode  C  Rule  went 
into  effect  for  ARSAs  on  December  30. 
1990.  It  states  that  all  aircraft  must  be 
equipped  with  an  operable  transponder 
with  Mode  C  capability  when  operating 
in  and  above  an  ARSA.  Specifically,  the 
Mode  C  Rule  affects  all  aircraft 
operating  in  an  ARSA  and  in  all 
airspace  above  an  ARSA  beginning  at 
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the  ceiling  and  extending  upward  to 
10,000  feet  MSL  within  the  lateral 
conflnes  of  an  ARSA.  TTie  requirement 
also  applies  to  any  ARSA  designated  in 
the  future. 

Some  aircraft  operators  may  have  to 
acquire  (or  upgrade  to)  a  Mode  C 
transponder  as  a  result  of  the  ARSA. 
However,  the  cost  of  acquiring  a  Mode 
C  transponder  for  all  GA  aircraft  ia  the 
U.S.  was  accounted  for  in  the  Mode  C 
Rule.  The  Mode  C  Rule  assumed  a 
worst-case  scenario  that  all  operators  of 
GA  aircraft  without  a  transponder  with 
Mode  C  will  acquire  such  equipment.  In 
the  Mode  C  Rule,  the  FAA  contended 
that  GA  operators  will  acquire  Mode  C 
transponders  to  avoid  having  to 
circumnavigate  continually  the 
increasing  amount  of  airspace  that 
requires  Mode  C  transponders.  Thus, 
any  Mode  C  acquisition  costs  as  a  result 
of  the  proposed  ARSA  at  the 
Kalamazoo/Battle  Creek  International 
Airport  or  any  other  ARSA  have  already 
been  attributed  entirely  to  the  Mode  C 
Rule. 

The  FAA  has  also  adopted  regulations 
requiring  certain  aircraft  operators  to 
install  a  traffic  alert  and  collision 
avoidance  system  (TCAS)  (54  FR  940. 
January  10, 1989).  TCAS  allows  air 
carriers  to  determine  the  position  of 
other  aircraft  from  the  signal  emitted  by 
Mode  C  transponders.  TCAS  will  then 
issue  resolution  advisories  as  to  what 
evasive  actions  are  most  appropriate  to 
avoid  a  collision.  The  TCAS  Rule  would 
have  no  cost  impact  on  the  proposed 
ARSA,  but  it  would  contribute  to  the 
potential  benefits.  The  potential  benefits 
of  the  proposed  ARSA  are  discussed 
below. 

Benefits 

The  FAA  has  determmed  that  the 
potential  benefits  of  the  proposed  ARSA 
would  be  enhanced  aviation  safety  (in 
terms  of  a  lowered  risk  of  midair 
collisions)  and  improved  operational 
efficiency  (in  terms  of  higher  air  traffic 
controller  productivity  with  existing 
resources).  These  potential  benefits  are 
difficult  to  quantify  and  express  in 
monetary  terms.  Thus,  such  benefits 
have  been  analyzed  to  qualitative  terms, 
as  explained  in  the  following  sections. 

The  safety  and  efficiency  benefits  of 
the  proposal  are  attributed  to 
simplification  and  standardization  of 
ARSA  configurations  and  operating 
procedures  which  allow  ATC  greater 
Hexibilify  In  handling  air  traffic.  ARSAs 
also  enable  ATC  to  move  traffic,  as 
efficiently  as  possible,  with  increased 
safety  by  reducing  the  risk  of  a  midair 
collision. 

The  NAR  Task  Group  found  that 
airspace  users,  especially  GA  users. 


encountered  significant  problems  with 
terminal  radar  services.  Different  levels 
of  radar  service  offered  vtrithin  terminal 
areas  caused  confusion,  and  users  were 
not  always  certain  what  restrictions  and 
privileges  existed.  The  standardization 
and  simplification  of  the  ARSA  concept 
is  expected  to  alleviate  many  of  these 
problems.  As  both  pilots  and  controllers 
become  more  familiar  with  ARSA 
operating  procedures,  all  IFR  and  VFR 
traffic  is  expected  to  move  as  efficiently 
and  expeditiously  as  it  did  under  Stage 
III  service.  These  benefits  of  the  ARSA 
program  cannot  be  specifically 
attributed  to  individual  ARSAs.  but ' 
rather  will  result  from  the  overall 
improvements  in  terminal  area  ATC 
procedures  as  ARSAs  are  implemented 
throughout  the  country.  Establishment  of 
the  proposed  ARSA  would  contribute  to 
these  overall  improvements. 

In  addition,  die  proposed  ARSA 
would  generate  potential  safety  benefits 
in  the  form  of  a  lowered  risk  of  midair 
collisions  due  to  increased  positive 
control  of  airspace  around  Kalamazoo/ 
Battle  Creek  International  Airport. 
However,  the  potential  safety  benefits 
are  difficult  to  quantify  in  monetary 
terms  because  of  the  proactive  nature  of 
the  proposed  ARSA.  Based  on 
symptoms  that  indicate  an  increased 
risk  of  a  midair  collision  at  Kalamazoo/ 
Battle  Creek  International  Airport,  the 
FAA  is  establishing  an  ARSA  there  to 
prevent  a  safety  problem  fit)m  occurring. 
These  early  symptoms  are  the  increased 
volume  of  passenger  enplanements  and 
the  increased  complexity  of  aircraft 
operations  at  the  Kalamazoo/Battle 
Creek  International  Airport. 

The  volume  of  aircraft  operations  and 
the  number  of  enplanements  at 
Kalamazoo/Battle  Creek  International 
Airport  have  risen  dramatically. 
Operations  at  Kalamazoo/BatUe  Creek 
International  Airport  in  1990  are 
estimated  to  be  98,000  and  are  projected 
to  be  131.000  by  the  year  2000.  It  is  this 
high  level  of  operations  that  has  made 
Kalamazoo/BatUe  Creek  International 
Airport  eligible  to  become  an  ARSA. 
Enplanements  for  1990  are  estimated  to 
be  230,000  and  are  projected  to  be 
354.000  by  the  year  2Q0a 

The  complexity  of  aircraft  operations 
at  Kalamazoo/Battle  Creek 
International  Airport  has  increased  also. 
Complexify  refers  to  air  traffic 
conditions  resulting  from  a  mix  of 
controlled  and  uncontrolled  aircraft  As 
complexify  increases,  so  does  die 
potential  for  midair  collision.  There  are 
some  special  characteristics  at 
Kalamazoo/Battle  Creek  Intematiaaal 
Airport  that  have  led  to  this  increased 
complexify.  They  ere: 


•  Western  Michigan  Universify 
generates  a  significant  amount  of 
student  training  traffic.  The  Universify 
provides  not  only  basic  flight  training 
but  also  training  for  commercial, 
instrument  flight  instructor,  and  multi- 
engine  ratings. 

•  Kal-Aero,  the  only  fixed-base 
operator  at  Kalamazoo/Battle  Creek 
International  Airport,  operates  a  large 
maintenance  fadlify  servicing  a  large 
number  of  corporate  jets,  turbo-pnqw, 
and  light  to  medium  twin-engine 
aircraft.  This  maintenance  facilify  not 
only  generates  a  large  number  of  )et  and 
turbo-prop  traffic  inbound  for 
maintenance  but  also  generates 
numerous  requests  for  "unusual 
operations"  in  coimection  with 
maintenance  flints. 

•  The  Kalamazoo  Aviation  History 
Museum  is  based  at  Kalamazoo/Battle 
Creek  International  Airport.  There  are 
several  flij^ts  each  day  featuring  the 
museum's  restored  military  aircraft 
These  unique  aircraft  range  &om 
antiques  to  high  performance  single- 
engine  warbirds  owned  by  the  museum. 
The  special  operating  characteristidi  of 
these  aircraft  require  special  operating 
procedures  to  sequence  them  in  with  the 
normal  flow  of  traffic.  The  museum  also 
attracts  a  number  of  itinerant  aircraft 
with  visitors  to  view  its  facilities. 

The  ARSA  program  has  the  potential 
for  reducing  the  number  of  near  midair 
collisions  (NMAC).  In  a  study  of  NMAC 
data,  the  FAA's  Office  of  Aviation 
Safefy  (ASF)  found  that  approximately 
15  percent  of  reported  NMACs  occur  In 
TRSA  airspace.  The  ASF  study  found 
that  about  half  of  all  NMACs  occur  in 
the  1.000  to  5.000  feet  altitude  range, 
which  is  closely  comparable  to  the 
altitudes  where  pilot  participation  is 
mandatory  in  the  ARSA.  The  study  also 
found  that  over  85  percent  of  NMACs 
occur  in  VFR  conditions  when  visibilify 
is  5  miles  or  greater.  Finally,  the  study 
found  that  the  largest  number  of  NMAC 
reports  is  associated  with  IFR  operators 
under  radar  control  conflicting  with  VFR 
traffic  during  VFR  fli^t  conditions 
below  12,500  feet.  The  mandatory 
participation  requirements  of  the  ARSA 
and  the  radar  services  provided  by  ATC 
to  VFR  as  well  as  IFR  pilots  would  help 
alleviate  such  conflicts  when  they  ara 
now  occurring  in  TRSA  and  other  noo- 
ARSA  airspace. 

The  NAR  Task  Group  study 
conducted  by  Engineering  ft  Economics 
Research  reviewed  NMAC  data  for 
Austin  and  Columbus  during  the  1978  to 
1984  period.  They  found  that  the 
presence  of  ARSAs  would  have  reduced 
the  probabilify  of  NMAC  occurrence  by 
38  percent  of  the  reported  incidents  at 
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2.  Other  FAA  Administrative  Costs 
(Revision  of  Charts,  Notification  of  the 
Public  and  Pilot  Education) 

EstabUshment  of  ARSAs  throughout 
the  country  has  made  it  necessary  to 
revise  sectional  charts  to  remove 
existing  airspace  depictions  and 
incorporate  the  new  ARSA  airspace 
boundaries.  The  current  FAA  practice  is 
to  revise  these  sectionals  every  6 
months.  Changes  of  the  type  required  to 
depict  an  ARSA  are  made  routinely 
during  charting  cycles,  and  can  be 
considered  an  ordinary  cost  of  doing 
business.  Therefore,  the  FAA  does  not 
expect  to  incur  any  additional  charting 
costs  as  a  result  of  the  proposed  ARSA. 
Pilots  obtain  charts  depicting  ARSAs  as 
they  are  published  during  the  charting 
cycles.  Because  pilots  are  already 
required  to  use  current  charts,  they 
would  not  incur  any  additional  costs  as 
a  result  of  the  proposed  ARSA. 

The  FAA  will  hold  an  informal  public 
meeting  at  each  location  where  an 
ARSA  is  proposed.  These  meetings 
provide  pilots  with  the  best  opportunity 
to  learn  both  how  an  ARSA  works  and 
how  it  would  affect  their  local 
operations.  The  expenses  associated 
with  these  pubUc  meetings  will  be 
incurred  regardless  of  whether  an  ARSA 
is  ultimately  established.  Thus,  they  are 
more  appropriately  considered  as 
routine  FAA  costs.  The  proposed  ARSA 
at  the  Kalamazoo/Battle  Creek 
International  Airport,  however,  is 
expected  to  impose  a  one-time  public 
information  cost  of  $500  (discounted, 
1990  dollars].  This  cost  is  expected  to  be 
incurred  primarily  as  the  result  of 
distributing  a  Letter  to  Airmen  to  all 
pilots  residing  within  50  miles  of  the 
ARSA  site.  This  letter  would  explain  the 
operation  and  airspace  configuration  of 
the  ARSA.  Another  cost  would  be  the 
issuing  of  an  Advisory  Circular  on  the 
proposed  ARSA.  The  combined  Letter  to 
Airmen  and  prorated  Advisory  Circular 
costs  would  amount  to  approximately 
$500  (discounted,  1990  dollars].  This 
one-time  cost  would  be  incurred  upon 
the  initial  establishment  of  the  proposed 
ARSA. 

For  the  ARSA  program  in  general, 
FAA  district  offices  throughout  the 
country  have  conducted  aviation  safety 
seminars.  These  seminars  are  regularly 
provided  by  the  FAA  to  discuss  a 
variety  of  aviation  safety  issues, 
including  ARSAs,  and  do  not  involve 
additional  costs  strictly  as  a  result  of  the 
ARSA  program.  Additionally,  no 
significant  costs  are  expected  to  be 
incurred  as  a  result  of  the  follow-up  user 
meetings  that  are  held  at  each  site 
following  implementation  of  the  ARSA. 
The  FAA  organizes  these  meetings  to 


get  feedback  from  users  on  local  ARSA 
operations.  The  meetings  are  held  at 
public  or  other  facilities  and  are 
provided  free  of  charge  or  at  a  nominal 
cost.  Because  local  FAA  facility 
personnel  conduct  these  meetings,  no 
travel,  per  diem,  or  overtime  costs  are 
incurred  by  regional  or  headquarters 
personnel. 

3.  Potential  Operating  Costs  to  the 
Aviation  Community  (Circumnavigation, 
Delays,  and  Radio  Communications 
Equipment) 

Potential  Circumnavigation  Costs. 
The  FAA  anticipates  that  some  pilots 
who  currently  transit  the  terminal  area 
without  establishing  radio 
communications  or  participating  in 
Stage  in  services  may  choose  to 
circumnavigate  the  proposed  ARSA  at 
Kalamazoo/Battle  Creek  International 
Airport.  However,  the  FAA  contends 
that  these  operators  could 
circumnavigate  the  ARSA  without 
significantly  deviating  from  their  regular 
flight  path.  They  could  also  fly  above 
the  ceiling  (4,900  feet  mean  sea  level 
(MSL])  or  under  the  floor  (2,000  to  2,100 
feet  MSL]  to  remain  clear  of  the 
pro{>osed  ARSA.  Because  of  this 
relatively  short  distance,  the  FAA 
estimates  that  the  proposed  rule  would 
have  a  minimal,  if  any,  cost  impact  on 
general  aviation  (GA)  operations. 

Potential  Costs  of  Delays.  The  FAA 
recognizes  that  the  potential  exists  for 
delays  to  develop  at  the  Kalamazoo/ 
Battle  Creek  International  Airport 
following  the  establishment  of  an  ARSA  . 
there.  The  additional  traffic  that  ATC 
would  be  handling  as  a  result  of  the 
mandatory  participation  requirement 
could  result  in  minor  delays  to  aircraft 
operations.  The  FAA  does  not  expect 
such  delays  to  be  signiHcant.  The 
flexibility  afforded  controllers  in 
handling  traffic  as  a  result  of  the 
separation  standards  allowed  in  an 
ARSA  would  keep  delay  problems  to  a 
minimum.  Those  problems  that  do  occur 
are  typically  transitional  in  nature.  This 
has  been  the  experience  at  the  three 
locations  where  ARSAs  have  been  in 
effect  the  longest  and  is  the  trend  at 
most  of  the  more  recently  designated 
ARSA  locations.  ATC  facilities 
eventually  gain  the  operating  experience 
and  knowledge  to  tailor  procedures  and 
allocate  resources  to  take  the  fullest 
advantage  of  the  efficiencies  that 
ARSAs  permit.  A  few  ARSA  sites  have 
encountered  some  difficulties  in  making 
the  transition  to  an  ARSA,  and  the  FAA 
is  attempting  to  resolve  these  local 
problems.  However,  the  FAA  does  not 
anticipate  that  any  circumstances  exist 
at  the  Kalamazoo/Battle  Creek 
International  Airport  that  would  result 


in  such  problems.  If  the  proposed  ARSA 
is  established,  Kalamazoo/Battle  Creek 
International  Airport  is  expected  to 
experience  the  smooth  transition 
process  that  has  characterized  the 
majority  of  ARSA  sites  established  to 
date. 

Potential  Costs  of  Communications 
Equipment.  The  FAA  does  not  expect 
that  any  operators  would  find  it 
necessary  to  install  radio  transceivers 
as  a  result  of  the  proposed  rule.  Aircraft 
operating  to  and  from  the  Kalamazoo/ 
Battle  Creek  International  Airport 
already  are  required  to  have  two-way 
radio  communications  capability.  This  is 
due  to  the  communications  requirement 
of  the  existing  airport  traffic  area  and, 
therefore,  aircraft  operators  are  not 
expected  to  incur  any  additional  costs 
as  a  result  of  the  ARSA.  Those  GA 
aircraft  operators  without  radios  that 
transit  the  area  can  circumnavigate  the 
proposed  ARSA  without  significantly 
altering  their  course.  In  addition, 
procedural  agreements  between  ATC 
and  affected  satellite  airports  could  be 
used  to  avoid  imposing  radio 
installation  costs  on  operators  at  these 
airports. 

4.  Other  Potential  Costs  to  the  Aviation 
Community 

Special  situations  might  exist  where 
establishment  of  the  proposed  ARSA 
could  impose  certain  costs  on  users. 
Some  of  the  users  and  activities  that 
may  be  affected  are  local  fixed-base 
operators  and  airport  operators,  flight 
training,  crop  dusting,  soaring, 
ballooning,  parachuting,  and  ultralight 
and  banner  towing  operators.  However, 
the  FAA  may  employ  exclusions, 
cutouts,  and  special  procedures  to 
alleviate  any  adverse  impacts.  The  FAA 
may  also  develop  special  procedures  to 
accommodate  these  activities  through 
local  agreements  between  ATC  and  the 
affected  organizations.  For  these 
reasons,  the  FAA  does  not  expect  any 
such  adverse  impacts  to  occiv  as  a 
result  of  the  proposal. 

5.  Mode  C  and  TCAS  Rules 

GA  aircraft  that  enter  or  fly  over  the 
proposed  ARSA  would  be  subject  to  the 
"Transponder  With  Automatic  Altitude 
Reporting  Capability  Requirement 
(Mode  C  Rule)"  (53  FR  23356,  June  21. 
1988).  Phase  II  of  the  Mode  C  Rule  went 
into  effect  for  ARSAs  on  December  30, 
1990.  It  states  that  all  aircraft  must  be 
equipped  with  an  operable  transponder 
with  Mode  C  capability  when  operating 
in  and  above  an  ARSA.  Specifically,  the 
Mode  C  Rule  affects  all  aircraft 
operating  in  an  ARSA  and  in  all 
airspace  above  an  ARSA  beginning  at 


Federal  Register  /  Vol.  56.  No.  205  /  Wednesday.  October  23.  1991  /  Proposed  Rules 


S8021 


the  ceiling  and  extending  upward  to 
10,000  feet  MSL  within  the  lateral 
confines  of  an  ARSA.  The  requirement 
also  applies  to  any  ARSA  designated  in 
the  future. 

Some  aircraft  operators  may  have  to 
acquire  (or  upgrade  to)  a  Mode  C 
transponder  as  a  result  of  the  ARSA. 
However,  the  cost  of  acquiring  a  Mode 
C  transponder  for  all  GA  aircraft  in  the 
U.S.  was  accounted  for  in  the  Mode  C 
Rule.  The  Mode  C  Rule  assumed  a 
worst-case  scenario  that  all  operators  of 
GA  aircraft  without  a  transponder  with 
Mode  C  will  acquire  such  equipment.  In 
the  Mode  C  Rule,  the  FAA  contended 
that  GA  operators  will  acquire  Mode  C 
transponders  to  avoid  having  to 
circumnavigate  continually  ^ 
increasing  amount  of  airspace  that 
requires  Mode  C  transponders.  Thus, 
any  Mode  C  acquisition  costs  as  a  result 
of  the  proposed  ARSA  at  the 
Kalamazoo/Battle  Creek  International 
Airport  or  any  other  ARSA  have  already 
been  attributed  entirely  to  the  Mode  C 
Rule. 

The  FAA  has  also  adopted  regulations 
requiring  certain  aircraft  operators  to 
install  a  traffic  alert  and  collision 
avoidance  system  (TCAS)  (54  FR  940, 
January  10, 1989).  TCAS  allows  air 
carriers  to  determine  the  position  of 
other  aircraft  from  the  signal  emitted  by 
Mode  C  transponders.  TCAS  will  then 
issue  resolution  advisories  as  to  what 
evasive  actions  are  most  appropriate  to 
avoid  a  collision.  The  TCAS  Rule  would 
have  no  cost  impact  on  the  proposed 
ARSA.  but  It  would  contribute  to  the 
potential  benefits.  The  potential  beneBts 
of  the  proposed  ARSA  are  discussed 
below. 

Benefits 

The  FAA  has  determined  that  the 
potential  benefits  of  the  proposed  ARSA 
would  be  enhanced  aviation  safety  (in 
terms  of  a  lowered  risk  of  midair 
collisions)  and  improved  operational 
efficiency  (in  terms  of  higher  air  traffic 
controller  productivity  with  existing 
resources).  These  potential  benefits  are 
difficult  to  quantify  and  express  in 
monetary  terms.  Thus,  such  benefits 
have  been  analyzed  to  qualitative  terms, 
as  explained  in  the  following  sections. 

The  safety  and  efficiency  benefits  of 
the  proposal  are  attributed  to 
simplification  and  standardization  of 
ARSA  configurations  and  operating 
procedures  which  allow  ATC  greater 
flexibility  in  handling  air  traffic.  ARSAs 
also  enable  ATC  to  move  traffic,  as 
efficiently  as  possible,  with  increased 
safety  by  reducing  the  risk  of  a  midair 
collision. 

The  NAR  Task  Group  found  that 
airspace  users,  especially  GA  users. 


encountered  significant  problems  with 
terminal  radar  services.  Different  levels 
of  radar  service  offered  within  terminal 
areas  caused  confusion,  and  users  were 
not  always  certain  what  restrictions  and 
privileges  existed.  The  standardization 
and  simplification  of  the  ARSA  concept 
is  expected  to  alleviate  many  of  these 
problems.  As  both  pilots  and  controllers 
become  more  familiar  v<hth  ARSA 
operating  procedures,  all  IFR  and  VFR 
traffic  is  expected  to  move  as  efficiently 
and  expeditiously  as  it  did  under  Stage 
III  service.  These  benefits  of  the  AR£^ 
program  cannot  be  specifically 
attributed  to  individual  ARSAs.  but 
rather  will  result  from  the  overall 
improvements  in  terminal  area  ATC 
procedures  as  ARSAs  are  implemented 
throughout  the  country.  Establishment  of 
the  proposed  ARSA  would  contribute  to 
these  overall  improvements. 

In  addition,  the  proposed  ARSA 
would  generate  potential  safety  benefits 
in  the  form  of  a  lowered  risk  of  midair 
collisions  due  to  increased  positive 
control  of  airspace  around  Kalamazoo/ 
Battle  Creek  International  Airport. 
However,  the  potential  safety  benefits 
are  difficult  to  quantify  in  monetary 
terms  because  of  the  proactive  nature  of 
the  proposed  ARSA.  Based  on 
symptoms  that  indicate  an  increased 
risk  of  a  midair  coUision  at  Kalamazoo/ 
Battle  Oeek  International  Airport,  the 
FAA  is  establishing  an  ARSA  there  to 
prevent  a  safety  problem  from  occurring. 
These  early  sjonptoms  are  the  increased 
volume  of  passenger  enplanements  and 
the  increased  complexity  of  aircraft 
operations  at  the  Kalamazoo/Battle 
Creek  International  Airpori. 

The  volume  of  aircraft  operations  and 
the  number  of  enplanements  at 
Kalamazoo/Battle  Creek  Intematioiul 
Airport  have  risen  dramatically. 
Operations  at  Kalamazoo/Battle  Creek 
International  Airport  in  1990  are 
estimated  to  be  98,000  and  are  projected 
to  be  131.000  by  the  year  2000.  It  is  this 
high  level  of  operations  that  has  made 
Kalamazoo/Battle  Creek  International 
Airport  eligible  to  become  an  ARSA. 
Enplanements  for  1990  are  estimated  to 
be  230,000  and  are  projected  to  be    | 
354.000  by  the  year  2000. 

The  complexity  of  aircraft  operations 
at  Kalamazoo/Battle  Creek 
International  Airport  has  increased  also. 
Complexity  refers  to  air  traffic 
conditions  resulting  from  a  mix  of 
controlled  and  imcontrolled  aircrafL  As 
complexity  Increases,  so  does  the 
potential  for  midair  collision.  There  are 
some  special  characteristics  at 
Kalamazoo/Battle  Creek  International 
Airport  that  have  led  to  this  increased 
complexity.  They  are: 


•  Western  Michigan  University 
generates  a  significant  amount  of 
student  training  traffic.  The  University 
provides  not  only  basic  flight  training 
but  also  training  for  commercial, 
instrument  flight  instructor,  and  multi- 
engine  ratings. 

•  Kal-Aero,  the  only  fixed-base 
operator  at  Kalamazoo/Battle  Creek 
International  Airport,  operates  a  large 
maintenance  facility  servicing  a  large 
number  of  corporate  jets,  turbo-props, 
and  light  to  medium  twin-engine 
aircraft.  This  maintenance  facility  not 
only  generates  a  large  number  of  jet  and 
turbo-prop  traffic  inbound  for 
maintenance  but  also  generates 
numerous  requests  for  "unusual 
operations"  in  connection  with 
maintenance  flights. 

•  The  Kalamazoo  Aviation  History 
Museum  is  based  at  Kalamazoo/Battle 
Creek  International  Airport.  There  are 
several  flights  each  day  featuring  the 
museum's  restored  military  aircraft 
These  unique  aircraft  range  from 
antiques  to  high  performance  single- 
engine  warbirds  owned  by  the  museum. 
The  special  operating  characteristics  of 
these  aircraft  require  special  operating 
procedures  to  sequence  them  in  with  die 
normal  flow  of  traffic  The  museum  also 
attracts  a  number  of  itinerant  aircraft 
with  visitors  to  view  its  facilities. 

The  ARSA  program  has  the  potential 
for  reducing  the  number  of  near  midair 
collisions  (NMAC).  In  a  study  of  NMAC 
data,  the  FAA's  Office  of  Aviation 
Safety  (ASF)  found  that  approximately 
15  percent  of  reported  NMACs  occur  in 
TRSA  airspace.  The  ASF  study  found 
that  about  half  of  all  NMACs  occur  in 
the  1,000  to  5,000  feet  altitude  range, 
Mdiich  is  closely  comparable  to  the 
altitudes  where  pilot  participation  is 
mandatory  in  the  ARSA.  The  study  also 
found  that  over  85  percent  of  NMACs 
occur  in  VFR  conditions  when  visibility 
is  5  miles  or  greater.  Finally,  the  study 
found  that  the  largest  ntmiber  of  NMAC 
reports  is  associated  with  IFR  operators 
under  radar  control  conflicting  with  VFR 
traffic  during  VFR  flight  conditions 
below  12,500  feet.  The  mandatory 
participation  requirements  of  the  ARSA 
and  the  radar  services  provided  by  ATC 
to  VFR  as  well  as  IFR  piloU  would  help 
alleviate  such  conflicts  where  they  are 
now  occurring  in  TRSA  and  other  non- 
ARSA  airspace. 

The  NAR  Task  Group  study 
conducted  by  Engineering  ft  Economics 
Research  reviewed  NMAC  data  for 
Austin  and  Columbus  during  the  1978  to 
1984  period.  They  found  that  the 
presence  of  ARSAs  would  have  reduced 
the  probability  of  NMAC  occurrence  by 
38  percent  of  the  reported  incidents  at 
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Austin,  and  33  percent  at  Columbus.  A 
study  of  the  ARSA  confirmation  sites 
conducted  by  the  FAA's  Office  of 
Aviation  Policy  and  Plans  (APO) 
estimated  that  the  potential  for  NMACs 
could  be  reduced  by  about  44  percent. 
Although  no  quantifiable  benefits  can  be 
attributed  to  a  reduction  in  NMACs, 
near  midair  and  actual  midair  collisions 
result  from  similar  causal  factors.  A 
reduction  in  NMACs  suggests  that  the 
risk  of  midair  collisions  would  also  be 
reduced  as  a  result  of  the  ARSA 
program. 

The  APO  study  also  included  a 
detailed  analysis  to  determine  if  a 
reduction  in  midair  collision  risk  might 
result  from  replacing  a  TRSA  with  an 
ARSA.  The  collision  risk  analysis  was 
based  upon  the  experience  at  Columbus 
because  recorded  radar  data  through 
Automated  Radar  Terminal  System 
(ARTS)  III-A  extraction  was  available 
only  at  Columbus.  The  APO  study 
focused  on  conditions  of  fairly  heavy 
VFR  activity  since  the  ARSA  affects 
procedures  used  to  handle  VFR  traffic  in 
the  terminal  radar  area.  Because  the 
replacement  of  a  TRSA  with  an  ARSA 
might  alter  the  routes  of  travel 
particularly  for  aircraft  that  did  not 
previously  participate  in  the  TRSA,  the 
analysis  examined  the  intersections  of 
flight  paths  before  and  after  the  ARSA 
was  installed.  The  flight  path  analysis 
focused  on  the  areas  immediately 
around,  under,  and  over  the  ARSA.  and 
determined  that  there  was  no 
compression  of  traffic  in  this  airspace 
following  installation  of  the  ARSA.  In 
the  absence  of  compression,  the  study 
concluded  that  the  mandatory 
participation  requirement  for  all  aircraft 
operating  within  the  ARSA  resulted  in  a 
75  percent  reduction  in  midair  collision 
risk. 

The  FAA  has  reviewed  NTSB  midair 
collision  accident  records  for  the  period 
between  January  1978  and  October  1984. 
This  review  indicated  that  the 
establishment  of  ARSAs  in  place  of 
TRSAs  could  greatly  reduce  the  risk  of 
one  to  two  midair  collisions  per  year. 
Because  the  circimistances  observed  at 
the  Columbus  test  site  may  not  be  the 
same  at  other  TRSA  locations,  the  75 
percent  reduction  in  midair  collision 
risks  measured  at  Columbus  may  not  be 
achieved  at  other  ARSA  sites. 
Therefore,  the  FAA  conservatively 
estimates  that  the  ARSA  program 
reduces  the  risk  of  a  midair  collision  by 
only  50  percent  at  TRSA  locations  that 
are  replaced  with  ARSAs.  Establishing 
ARSAs  at  high  density  airports  currently 
providing  Stage  III  radar  service  also 
contribute  to  a  reduction  in  midair 
collision  risk. 


A  50  perrent  reduction  of  midair 
collision  risk  would  result  in  one 
prevented  midair  collision  nationally 
every  1  to  2  years.  The  quantifiable 
benefits  of  preventing  a  midair  collision 
can  range  from  less  than  $150,000,  by 
preventing  a  minor  nonfatal  accident 
between  GA  aircraft,  to  more  than  $250 
million,  by  preventing  a  midair  collision 
involving  a  passenger  jet  airplane. 
Establishment  of  the  proposed  ARSA 
would  contribute  to  this  improvement  in 
aviation  safety. 

Ordinarily,  the  benefit  of  an 
incremental  reduction  in  the  risk  of 
midair  collisions  from  establishing  an 
ARSA  would  be  attributed  entirely  to 
the  ARSA  program.  However,  an 
indeterminant  amount  of  the  benefits 
have  to  be  credited  to  the  interaction  of 
the  proposed  ARSA  at  Kalamazoo/ 
Battle  Creek  International  Airport  (and 
the  ARSA  program  in  general)  with  the 
Mode  C  Rtile,  which  in  turn  interacts 
with  the  TCAS  Rule.  This  is  because  the 
benefits  of  the  proposed  ARSA  at 
Kalamazoo/BatUe  Creek  International 
Airport,  as  well  as  other  designated 
airspace  actions  that  require  Mode  C 
transponders,  cannot  be  separated  from 
the  benefits  of  the  Mode  C  and  TCAS 
Rules.  Thus,  the  ARSA  and  TCA 
programs  and  the  Mode  C  and  TCAS 
Rules  would  share  potential  benefits 
totaling  $2.1  billion. 

Comparison  of  Costs  and  Benefits 

The  FAA  has  determined  that  the 
proposed  ARSA  at  the  Kalamazoo/ 
Battle  Creek  International  Airport  would 
impose  a  negligible  administrative  cost 
of  $500  on  the  agency.  If  this  cost 
estimate  of  $500  were  added  to  the  total 
cost  of  the  ARSA  and  TCA  programs 
and  the  Mode  C  and  TCAS  Rules,  the 
combined  cost  would  still  be  less  than 
the  total  potential  safety  benefits.  The 
proposal  would  also  generate  Some 
benefits  in  the  form  of  enhanced 
operational  efficiency.  In  addition,  the 
proposal  would  not  impose  any 
additional  cost  to  the  aviation 
community.  Thus,  the  FAA  believes  that 
the  proposal  would  be  cost-beneficial. 

International  Trade  Impact  Assessment 

The  proposal  would  only  affect  U.S. 
terminal  airspace  operating  procedures 
at  and  in  the  vicinity  of  Kalamazoo.  MI. 
This  proposal  would  not  impose  a 
competitive  trade  advantage  or 
disadvantage  to  foreign  firms  on  the  sale 
of  either  foreign  aviation  products  or 
services  in  the  United  States.  In 
addition,  domestic  firms  would  not  incur 
a  competitive  trade  advantage  or 
disadvantage  on  either  the  sale  of 
United  States  aviation  products  or 
services  in  foreign  countries. 


Initial  Regulatory  Flexibility 
Determination 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  was  enacted  by  Congress  to 
ensure  that  small  entities  are  not 
unnecessarily  and  disproportionately 
burdened  by  government  regulations. 
Small  entities  are  independenUy  owned 
and  operated  small  businesses  and 
small  not-for-profit  organizations.  The 
RFA  requires  agencies  to  review  rules 
that  may  have  "a  significant  economic 
impact  on  a  substantial  number  of  small 
entities." 

Under  FAA  Order  2100.14A  entitled 
Regulatory  Flexibility  Criteria  and 
Guidance,  a  significant  economic  impact 
means  annualized  net  compliance  cost 
to  an  entity,  which  when  adjusted  for 
inflation,  is  greater  than  or  equal  to  the 
threshold  cost  level  for  that  entity.  A 
substantial  number  of  small  entities 
means  a  number  that  is  not  fewer  than 
eleven  and  represents  more  than  one- 
third  of  the  small  entities  subject  to  a 
proposed  or  existing  rule. 

For  the  purpose  of  this  evaluation,  the 
small  entities  that  would  be  potentially 
affected  by  the  proposed  ARSA  are 
defined  as  fixed-base  operators,  flight 
schools,  agricultural  operators,  and 
other  small  aviation  businesses  located 
at  satellite  airports  located  within  5 
nautical  miles  of  a  potential  ARSA 
center. 

Participation  in  the  TRSA  and  radio 
communication  with  ATC  are  currently 
voluntary.  As  the  result,  participation  in 
the  proposed  ARSA  would  be 
mandatory  and  businesses  at  airports 
located  within  the  5-nautical-mile  core 
might  be  altered  or  lose  customers  to 
airports  outside  of  the  5-nautical-mile 
ARSA  core.  The  FAA  has  endeavored  to 
exclude  almost  every  satellite  airport 
located  within  the  5~nautical-mile  ring  to 
avoid  adversely  impacting  their 
operations,  and  to  simplify  coordinating 
ATC  responsibilities  between  the 
primary  and  satellite  airports.  In  some 
cases,  the  same  purposes  were  achieved 
through  Letters  of  Agreement  between 
ATC  and  the  affected  airports  by 
establishing  special  procedures  for 
aircraft  operators.  In  this  manner,  the 
FAA  expects  to  eliminate  virtually  any 
adverse  impact  on  the  operations  of 
small  satellite  airports  that  could  result 
from  the  ARSA  program.  Similarly,  the 
FAA  expects  to  eliminate  potential 
adverse  impacts  on  existing  flight 
training  practice  areas,  as  well  as  ■ 
soaring,  ballooning,  parachuting,  and 
ultrali^t  and  banner  towing  activities. 
This  would  be  accomplished  by 
developing  special  procedures  that 
would  accommodate  these  activities 
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through  local  agreements  between  ATC 
facilities  and  the  affected  organizations. 
The  FAA  has  utilized  such  arrangements 
extensively  in  the  past  to  establish 
ARSAs. 

The  FAA  expects  that  any  delay 
problems  that  may  initially  develop 
following  implementation  of  an  ARSA 
would  be  transitory.  Furthermore, 
airports  that  would  be  affected  by  the 
ARSA  program  represent  only  a  small 
proportion  of  all  the  public-use  eirports 
affected  by  the  proposed  ARSA.  Thus, 
small  entities  of  any  type  that  use 
aircraft  in  the  course  of  their  business 
would  not  be  adversely  impacted. 

For  these  reasons,  it  is  certified  that 
the  proposal  would  not  result  in  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Therefore,  a  regulatory  flexibihty 
analysis  is  not  required  under  the  terms 
of  the  RFA. 

Federalism  Implications 

This  proposed  regulation  will  not  have 
a  substantial  direct  effect  on  the  States, 
on  the  relationship  between  the  national 


government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  preparation 
of  a  Federalism  assessment  is  not 
warranted. 

Conclusion 

For  the  reasons  discussed  under 
"Regulatory  Evaluation."  the  FAA  has 
determined  that  this  proposed  regulation 
(1)  is  not  a  "major  rule"  under  Executive 
Order  12291;  and  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034;  February 
28. 1979). 

List  of  SubjecU  in  14  CFR  Part  71 

Aviation  safety.  Airport  radar  service 
areas. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  part  71)  as  follows: 


PART  71~0ESIQNATI0N  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE  AND 
REPORTINQ  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Autliority:  49  U.S.C.  App.  134a(a).  13S4(a), 
1510;  Executive  Order  10854;  49  U.S.C  10e(g) 
(Revised  Pub.  L  98^449.  January  12, 1963):  14 
CFR  11.69. 


I 


(71,501 

2.  Section  71.501  is  amended  as 
follows: 

Kakmasoo/Battle  Grade  Intenuilioaal 
Aiiport.  MI  [New] 

That  airspace  extending  upward  from  the 
surface  to  and  including  4.900  feet  MSL 
within  a  S-mile  radius  of  Kalamazoo/Battle 
Creek  International  Airport  (lat.  42'14'04"  N.. 
long.  SS'33'Or'  W.)  and  that  airspace 
extending  upward  from  2.100  feet  MSL  to 
4,900  feet  MSL  within  a  10-mile  radius  of  the 
airport,  including  that  airspace  within  a  1- 
mile  radius  of  Austin  Lake  Airport  (laL 
42*09'45"  N.,  long.  85*32'45"  W.). 

MLUNQ  COM  4S10-19-M 
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KALAMAZOO,  Ml 

AIRPORT  RADAR  SERVICE  AREA 

FIELD  ELEVATION  -  874  FEET 

(NOTTOBEUSEDFORNAVIGATKM) 


Issued  in  Washington.  DC,  on  October  15. 
1901. 

Harold  W.  Becker, 

Manager,  Airspace-Rules  and  Aeronautical 
Information  Division. 

(FR  Doc.  91-25544  Filed  10-22-91:  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

(Airspac*  Docktt  No.  90-AWA-161 

Establishment  of  the  IManchester 
Airport  Airport  Radar  Service  Area;  NH 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

StiMMARY:  This  action  establishes  an 
Airport  Radar  Service  Area  (ARSA)  at 
Manchester  Airport,  NH.  Manchester 
Airport  is  a  public  airport  with  an 
operating  control  tower  serviced  by  a 
Level  III  terminal  radar  approach 
control  facility  (TRACON). 
Estabhshment  of  this  ARSA  requires 
that  pilots  maintain  two-way  radio 
communication  with  air  traffic  control 
(ATC)  while  in  the  ARSA. 
Implementation  of  ARSA  procedures  at 
the  affected  location  promotes  the 
efficient  control  of  air  traffic  and 
reduces  the  risk  of  midair  coUision  in 
terminal  areas. 

EFFECTIVE  DATE:  0901  UTC,  December 
12,1991. 

FOR  FURTHER  INFORMATION  CONTACT 
Patricia  Crawford,  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
240),  Airspace-Rules  and  Aeronautical 
information  Division,  Air  Traffic  Rules 
and  Procedures  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington.  DC20591;  telephone:  (202) 
267-9255. 
SUPPLEMENTARY  INFORMATION: 

History 

On  July  15, 1991,  the  FAA  proposed  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  to  establish  an  ARSA  at 
Manchester  Airport,  NH  (56  FR  32138). 
Interested  parties  were  invited  to 
participate  in  this  rulemaking  process  by 
submitting  comments  on  the  proposal  to 
the  FAA.  Two  written  comments  were 
received  from  the  Air  Transport 
Association  of  America  (ATA)  and  the 
Air  Line  Pilots  Association  (ALP A). 
Section  71.501  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
FAA  Handbook  7400.6G  dated 
September  4, 1990. 

Discussion  of  Comments 

ATA  and  ALPA  submitted  comments 
in  support  of  this  proposal.  ATA  stated 
that  the  protection  of  ATC  separation 
should  be  provided  to  all  air  carrier 
aircraft  operating  in  the  terminal 
environment  where  reliance  on  see-and- 
avoid  procedures  is  impractical  due  to 


the  increasing  complexity  of  terminal 
arrival  and  aircraft  operating 
procedures.  In  addition,  the  equipment 
and  communications  requirements  for 
flight  in  the  ARSA  airspace  would 
enhance  the  level  of  safety.  ALPA 
concurred  that  establishing  an  ARSA 
would  improve  the  safety  of  all  aircraft 
operations  at  Manchester  Airport. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  establishes  an  ARSA  at 
Manchester  Airport,  NH.  This  location  is 
a  public  airport  with  an  operating 
control  tower  served  by  a  Level  III 
TRACON.  Operations  in  this  ARSA 
require  that  pilots  establish  and 
maintain  two-way  radio  communication 
with  ATC  while  in  the  ARSA  airspace. 

Regulatory  Evaluation  Summary 

This  section  summarizes  the 
regulatory  evaluation  prepared  by  the 
FAA.  The  regulatory  evaluation 
provides  more  detailed  information  on 
estimates  of  the  potential  economic 
consequences  of  this  rule.  This  summary 
and  the  evaluation  quantify,  to  the 
extent  practicable,  estimated  costs  of 
the  rule  to  the  private  sector,  consumers, 
and  Federal,  State,  and  local 
governments,  and  also  the  anticipated 
benefits. 

Executive  Order  12291,  dated 
February  17, 1981,  directs  Federal 
agencies  to  promulgate  new  regulations 
or  modify  existing  regulations  only  if 
potential  beneflts  to  society  for  each 
regulatory  change  outweigh  potential 
costs.  The  order  also  requires  the 
preparation  of  a  Regulatory  Impact 
Analysis  of  all  "major"  rules  except 
those  responding  to  emergency 
situations  or  other  narrowly  denned 
exigencies.  A  "major"  rule  is  one  that  is 
likely  to  have  an  annual  effect  on  the 
economy  of  $100  million  or  more,  result 
in  a  major  increase  in  consumer  costs, 
or  have  a  signiHcant  adverse  effect  on 
competition,  or  one  that  is  highly 
controversial. 

The  FAA  has  determined  that  this  rule 
is  not  "major"  as  defined  in  the 
executive  order.  Therefore,  a  full 
regulatory  impact  analysis,  which 
includes  the  identification  and 
evaluation  of  cost-reducing  alternatives 
to  the  rule  has  not  been  prepared. 
Instead,  the  agency  has  prepared  a  more 
concise  document  termed  a  "regulatory 
evaluation,"  which  analyzes  only  this 
rule  without  identifying  alternatives.  In 
addition  to  a  summary  of  the  regulatory 
evaluation,  this  section  also  contains  a 
final  regulatory  flexibility  determination 
required  by  the  1980  Regulatory 
Flexibility  Act  (Pub.  L  96-354)  and  an 


international  trade  impact  assessment. 
For  more  detailed  economic  information 
than  this  summary  contains,  the  reader 
should  consult  the  regulatory  evaluation 
contained  in  the  docket. 

Costs 

The  FAA  has  determined  that 
establishing  the  Manchester  ARSA  will 
impose  a  one-time  FAA  administrative 
cost  of  $500  (discounted.  1990  dollars). 
For  the  aviation  community  (namely, 
aircraft  operators  and  fixed  based 
operators),  the  final  rule  will  impose 
only  negligible  additional  costs.  The 
potential  costs  of  the  Manchester  ARSA 
are  discussed  below. 

1.  Potential  FAA  Administrative  Costs 
(air  traffic  controller  staffing,  controller 
training,  and  facility  equipment  costs). 

For  the  Manchester  ARSA  (and  the 
ARSA  program  in  general),  the  FAA 
does  not  expect  to  incur  any  additional 
costs  for  ATC  staffing,  training,  or 
facility  equipment.  The  FAA  is  confident 
that  it  can  handle  any  additional  traffic 
that  will  participate  in  radar  services  at 
the  ARSA  through  efficient  use  of 
personnel  at  the  current  authorized 
staffing  level. 

The  FAA  expects  to  be  able  to  train 
its  controller  force  at  Manchester  in 
ARSA  procedures  during  regularly 
scheduled  briefing  sessions.  Thus,  no 
additional  training  costs  are  expected. 
Minor  modifications  of  the  computer 
software  used  to  operate  radar 
equipment  may  be  necessary.  Previously 
adopted  plans  to  replace  or  modify  oldei 
existing  equipment  may  be  rescheduled 
to  accommodate  the  ARSA  program. 
However,  no  significant  additional 
equipment  requirements  are  anticipated. 

2.  Other  Potential  FAA  Administrative 
Costs  (revision  of  charts,  notification  of 
the  public,  and  pilot  education). 

When  ARSAs  are  established,  jt  is 
necessary  to  revise  sectional  charts  to 
remove  existing  airspace  depictions  and 
incorporate  the  new  ARSA  airspace 
boundaries.  The  FAA  currently  revises 
these  sectionals  every  six  months. 
Changes  of  the  type  required  to  depict 
an  ARSA  are  made  routinely  during 
charting  cycles,  and  can  be  considered 
an  ordinary  operating  cost.  Therefore, 
the  FAA  does  not  expect  to  incur  any 
additional  charting  costs  as  a  result  of 
the  Manchester  ARSA.  Pilots  will  not 
incur  any  additional  costs  obtaining 
current  sectionals  depicting  ARSAs, 
because  they  are  already  required  to  use 
the  most  current  versions. 

The  FAA  holds  an  informal  public 
meeting  at  each  proposed  ARSA 
location.  These  meetings  provide  pilots 
with  the  best  opportunity  to  learn  both 
how  an  ARSA  works  and  how  it  will 
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affect  local  operations.  The  expenses 
associated  with  these  public  meetings 
are  incurred  regardless  of  whether  an 
ARSA  is  nitioiateiy  established.  Thus, 
they  are  more  appropriately  considered 
routine  FAA  costs.  However,  any 
-subsequent  pubhc  information  costs  will 
be  strictly  attributed  to  the  final  rule. 
For  instance,  the  FAA  will  distribute  a 
Letter  to  Airmen  to  all  pilots  residing 
within  50  miles  of  the  Manchester  ARSA 
and  issue  an  Advisory  Circular  that  will 
explain  the  operation  and  airspace 
configuration  of  the  ARSA.  The 
combined  Letter  to  Airmen  and 
Advisory  Circular  will  cost 
approximately  $500  (discounted).  This 
one-time  cost  will  be  Incurred  upon  the 
initial  establishment  of  the  ARSA. 

FAA  district  offices  throughout  the 
country  conduct  aviation  safety 
seminars  on  a  regular  basis.  These 
seminars  are  regularly  provided  by  the 
FAA  to  discuss  a  variety  of  aviation 
safety  issues,  including  ARSAs.  and  do 
not  involve  additional  costs.  Also,  no 
significant  costs  are  expected  to  be 
incurred  as  a  result  of  the  follow-up  user 
meetings  that  will  be  held  following 
implementation  of  the  ARSA.  The  FAA 
customarily  organizes  these  meetings  to 
get  reactions  from  users  on  local  ARSA 
operations.  The  meetings  are  held  at 
public  or  other  facilities  and  are 
provided  free  of  charge  or  at  a  nominal 
cost.  Because  local  FAA  facility 
personnel  conduct  these  meetings,  no 
travel,  per  diem,  or  overtime  costs  are 
incurred  by  regional  or  headquarters 
personneL 

3.  Potential  Costs  to  the  Aviation 
Community  (circumnavigation,  delays, 
and  radio  communications  equipment). 
The  FAA  anticipates  that  some  pilots 
who  currently  transit  the  terminal  area 
without  establishing  radio 
communications  or  participating  in 
Stage  II  services  may  choose  to 
circumnavigate  the  Manchester  ARSA. 
However,  the  FAA  contends  that  these 
operators  could  circumnavigate  the 
ARSA  without  significantly  deviating 
from  their  regular  fhght  path.  They  could 
also  remain  clear  of  the  ARSA  by  flying 
above  the  ceiling  (4,300  feet  mean  sea 
level  (MSL))  or  under  the  various  floors 
(which  range  from  1,500  to  2,500  feet 
MSL).  Pilots  who  overfly  the  Manchester 
very  high  frequency  omnidirectional 
radio  range,  which  will  lie  within  the 
ARSA.  will  either  Oy  over  the  ARSA 
above  4.300  feet  MSL  or  contact 
Manchester  Approach  Control  for 
permission  to  transit  the  ARSA.  The 
small  deviations  that  might  result  from 
the  establishment  of  the  Manchester 
ARSA  will  have  a  negligible  cost  impact 
on  nonparticipating  general  aviation 


(GA)  aircraft  operators  who  dioose  to 
circumnavigate  the  ARSA. 

The  FAA  recognizes  that  delays  might 
develop  at  Mandiester  following  the 
initial  establishment  of  the  ARSA.  The 
additional  traffic  diat  ATC  will  handle 
due  to  the  mandatory  pilot  participation 
requireiBent  could  resnlt  in  minor  delays 
to  aircraft  operations.  However,  those 
potential  delay  problems  are  typically 
transitional  in  nature.  The  FAA 
contends  that  any  potential  delay 
problems  will  be  more  than  offset  by  the 
increased  flexibility  afforded  controllers 
in  handling  traffic  as  a  result  of  ARSA 
separation  standards.  This  has  been  the 
experience  at  the  older  ARSAs  and  at 
the  newer  ones.  The  FAA  expects  a 
smooth  transition  process  at  the 
Manchester  ARSA  as  well. 

The  FAA  assumes  that  aircraft 
operating  in  the  vicinity  of  Manchester 
already  have  two-way  radio 
communications  capability  and. 
therefore,  are  not  expected  to  Incur  any 
additional  costs  as  a  result  of  the  ARSA. 
Both  Manchester  and  Boire  Field  (in 
Nashua,  NH),  which  is  located  within 
the  lateral  boundaries  of  the  ARSA, 
have  control  towers  and  already  require 
two-way  radio  communications  for 
aircraft  taking  off  or  landing  at  those 
airports  when  the  tower  is  operating. 

4.  Mode  C  and  Traffic  Alert  and 
Collision  Avoidance  System  (TCAS) 
Rules. 

The  Manchester  ARSA  will  be  subject 
to  Phase  II  of  the  Mode  C  Rule  (14  CFR 
91.215),  which  went  into  effect  for 
ARSAs  on  December  30. 1990.  The  Mode 
C  Rule  states  that  all  aircraft  must  be 
equipped  with  an  operable  transponder 
with  altitude  encoding  capability  when 
operating  in  and  above  an  ARSA. 
Specifically,  the  Mode  C  Rule  affects  all 
aircraft  operating  in  an  ARSA  and  in  all 
airspace  above  an  ARSA  beginning  at 
the  ceiling  and  extending  upward  to 
10,000  feet  MSL  within  the  lateral 
confines  of  an  ARSA. 

Some  aircraft  operators  may  have  to 
acquire  or  upgrade  to  a  Mode  C 
transponder  as  a  result  of  the  ARSA. 
However,  the  cost  of  acquiring  a  Mode 
C  transponder  for  all  GA  aircraft  in  the 
U.S.  was  accounted  for  by  the  Mode  C 
Rule.  In  promulgating  the  Mode  C  Rule, 
the  FAA  assumed  a  worst-case  scenario 
that  all  operators  of  GA  aircraft  without 
a  Mode  C  transponder  will  acquire  such 
equipment.  This  assumption  derived 
from  the  belief  that  GA  apenUtn  will 
acquire  Mode  C  transponders  to  avoid 
having  to  circumnavigate  the  increasing 
amount  of  airspace  that  requires  Mode 
C  transponders.  Thus,  any  Mode  C 
acquisition  costs,  as  a  result  of  the 
Manchester  ARSA  or  any  other  ARSA, 


have  already  been  attriboted  entirely  to 
the  Mode  C  Rule. 

The  FAA  has  also  adopted  regulations 
requiring  certain  aircraft  operators  to 
install  a  TCAS,  which  allows  air  carriers 
to  determine  the  position  of  other 
aircraft  from  the  signal  emitted  by  Mode 
C  transponders.  TCAS  issues  conflict 
resolution  advisories  as  to  what  evasive 
actions  are  most  appropriate  for 
avoiding  potential  midair  collisions.  The 
TCAS  Rule  will  not  contribute  to  the 
potential  costs  of  the  ARSA,  but  it  will 
contribute  to  the  potential  safety 
benefits  which  are  discussed  below. 

Benefits 

The  potential  benefits  of  the 
Manchester  ARSA  wiH  be  enhanced 
aviation  safety  (in  terms  of  a  lowered 
risk  of  midair  collisions)  and  improved 
operational  efficiency  (in  terms  of  higher 
air  traffic  controller  productivity  with 
existing  resources).  These  potential 
benefits  are  difficult  to  quantify  in 
monetary  terms.  Therefore,  sudi 
benefits  have  been  analyzed  in 
qualitative  terms,  as  explained  in  the 
following  sections. 

The  National  Airspace  Review  (NAR) 
Task  Group  (1982)  found  that  airspace 
users,  especially  GA  users,  encountered 
significant  problems  with  terminal  radar 
services.  Different  levels  of  radar 
service  offered  within  terminal  areas 
caused  confusion,  and  users  were  not 
always  certain  of  what  restrictions  and 
privileges  existed.  The  standardization 
and  simplification  of  operating 
procedures  provided  by  ARSAs  are 
expected  to  alleviate  many  of  these 
problems.  As  both  pilots  and  controllers 
become  more  familiar  with  ARSA 
operating  procedures,  all  instrument 
fiight  rules  (IFR)  and  visual  flight  rules 
(VFR)  traffic  is  expected  to  move  as 
efficiently  and  expeditiously  as  it  did 
under  Stage  III  service.  These  benefits  of 
the  ARSA  program  cannot  be 
specifically  attributed  to  individual 
ARSAs.  but  rather  will  result  from  the 
overall  improvements  realized  in 
terminal  area  ATC  procedures  as 
ARSAs  are  implemented  throughout  the 
country.  Establishment  uf  the 
Manchester  ARSA  will  contribute  to 
these  overall  improvements. 

The  ARSA  will  generate  potential 
safety  benefits  in  the  form  of  reducing 
the  risk  of  midair  collisions  due  to 
increased  positive  control  of  airspace 
around  Manchester.  Because  fA  the 
proactive  nature  of  the  rule,  the 
potential  safety  benefits  are  difficult  to 
quantify  in  monetary  terms.  Perceiving 
an  increased  risk  of  a  midair  collision  at 
Manchester,  the  FAA  is  establishing  an 
ARSA  there  to  prevent  such  an  accident. 
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Indications  of  this  increased  risk  are  the 
increased  volume  of  passenger 
enplanements  and  the  increased 
complexity  of  aircraft  operations  at 
Manchester. 

The  volume  of  passenger 
enplanements  at  Manchester  has  risen 
dramatically.  Enplanements  at 
Manchester  for  1990  were  estimated  to 
be  330.000.  up  from  58,000  in  1980.  and 
are  projected  to  be  660.000  by  the  year 
2000.  As  a  major  reliever  airport  for 
Logan  International  Airport  in  Boston, 
MA.  the  number  of  aircraft  operations 
has  also  increased.  Operations  at 
Manchester  in  1990  were  estimated  to  be 
150.000  and  are  projected  to  be  165.000 
by  the  year  2000.  These  high  volumes  of 
passenger  enplanements  and  aircraft 
operations  have  brought  Manchester 
within  the  ARSA  criteria. 

An  ARSA  has  the  potential  for 
reducing  the  risk  of  midair  collisions  by 
reducing  the  number  of  near-midair 
collisions  (NMACs).  In  a  study  of 
NMAC  data,  the  FAA's  Ofnce  of 
Aviation  Safety  (ASF)  found  that 
approximately  15  percent  of  reported 
NMACs  occur  in  terminal  radar  service . 
area  (TRSA)  airspace.  This  study  found 
that  about  half  of  all  ^4MACs  occur  in 
the  1,000  to  5.000  feet  altitude  range, 
which  is  similar  to  the  airspace  included 
in  an  ARSA.  This  study  also  found  that 
over  85  percent  of  NMACs  occiu-  in  VFR 
conditions  when  visibility  is  five  miles 
or  greater.  The  study  fur^er  found  that 
the  largest  number  of  NMAC  reports  are 
associated  with  IFR  operators  under 
radar  control  conflicting  with  VFR 
traffic  during  VFR  flight  conditions 
below  12.500  feet.  The  mandatory 
participation  requirements  of  the  ARSA 
and  the  radar  services  provided  by  ATC 
to  VFR  as  well  as  IFR  pilots  will  help 
alleviate  such  conflicts. 

A  NAR  Task  Group  study  conducted 
by  Engineering  &  Economics  Research. 
Inc.  reviewed  NMAC  data  for  Austin, 
TX.  and  Columbus,  OH.  during  the  1978 
to  1984  period.  This  study  found  that  the 
presence  of  an  ARSA  reduced  the 
probability  of  NMAC  occurrence  by  38 
percent  at  Austin  and  33  percent  at 
Columbus.  Another  study,  conducted  by 
the  FAA's  Office  of  Policy  and  Plans 
(APO)  in  1984,  estimated  that  the 
potential  for  NMACs  could  be  reduced 
by  about  44  percent  through  establishing 
an  ARSA.  Since  near  midair  and  actual 
midair  collisions  result  from  similar 
causal  factors,  a  reduction  in  near 
midair  collisions  as  a  result  of  the  ARSA 
program  suggests  that  the  risk  of  actual 
midair  collisions  would  also  be  reduced. 

APO's  1984  study  of  the  ARSA 
confirmation  sites  included  a  detailed 
analysis  to  determine  if  a  reduction  in 
mitiair  colUsion  risk  might  result  from 


replacing  a  TRSA  with  an  ARSA.  The 
collision  risk  analysis  was  based  upon 
the  experience  at  Columbus,  because 
recorded  radar  data  through  Automated 
Radar  Terminal  System  ARTS  III-A 
extraction  was  available  there.  The 
study  focused  on  conditions  of  fairly 
heavy  VFR  activity  in  the  terminal  radar 
area  since  the  ARSA  affects  procedures 
used  to  handle  VFR  traffic.  The  analysis 
examined  the  intersections  of  flight 
paths  before  and  after  the  ARSA  was 
installed  because  the  replacement  of  a 
TRSA  with  an  ARSA  might  alter  the 
routes  of  travel.  Route  alternatives  were 
expected  particularly  for  aircraft  that 
did  not  previously  participate  in  the 
TRSA.  The  flight  path  analysis  focused 
on  the  areas  immediately  around,  under, 
and  over  the  ARSA,  and  determined 
that  there  was  no  compression  of  traffic 
in  this  airspace  following  installation  of 
the  ARSA.  In  the  absence  of 
compression,  the  study  concluded  that 
the  mandatory  participation  requirement 
for  all  aircraft  operating  within  the 
ARSA  resulted  in  a  75  percent  reduction 
in  midair  collision  risk. 

The  FAA  reviewed  National 
Transportation  Safety  Board  (NTSB) 
midair  collision  accident  records  for  the 
period  between  January  1978  and 
October  1984.  This  review  also  indicated 
that  the  establishment  of  an  ARSA,  in 
place  of  a  TRSA,  could  greatly  reduce 
the  risk  of  midair  collisions.  Because  the 
circumstances  observed  at  the 
Columbus  test  site  may  not  be  the  same 
at  other  TRSA  locations,  the  75  percent 
reduction  in  midair  collision  risk 
measured  there  may  not  be  achieved  at 
other  ARSA  sites.  Therefore,  the  FAA 
conservatively  estimates  that  the 
implementation  of  the  ARSA  program 
will  generally  reduce  the  risk  of  midair 
collision  by  50  percent  at  TRSA 
locations.  Establishing  ARSAs  at 
congested  airports  currently  providing 
Stage  II  radar  service  will  also 
contribute  to  a  reduction  in  midair 
collision  risk. 

A  50  percent  reduction  of  midair 
collision  risks  would  result  in  one 
prevented  midair  collision  nationally 
every  one  to  two  years.  The  quantifiable 
benefits  of  preventing  a  midair  collision 
can  range  from  less  than  $150,000  by 
preventing  a  minor  non-fatal  accident 
between  GA  aircraft,  to  $250  million  or 
more  by  preventing  a  midair  collision 
involving  a  commercial  passenger  jet 
airplane.  Establishment  of  the 
Manchester  ARSA  will  contribute  to  this 
improvement  in  aviation  safety. 

Ordinarily,  the  beneHt  of  a  reduction 
in  the  risk  of  midair  collisions  from 
establishing  an  ARSA  would  be 
attributed  entirely  to  the  ARSA 
program.  However,  an  indeterminate 


amount  of  the  benefits  has  to  be 
attributed  to  the  interaction  of  the    : 
Manchester  ARSA  (and  the  ARSA 
program  in  general]  with  the  Mode  C 
Rule,  which  in  turn  interacts  with  the 
TCAS  Rule.  This  is  because  the  benefits 
of  the  Manchester  ARSA,  as  well  as 
other  designated  airspace  actions  that 
require  Mode  C  transponders,  cannot  be 
separated  fVom  the  benefits  of  the  Mode 
C  and  TCAS  Rules.  The  terminal  control 
area  (TCA)  and  ARSA  programs 
(including  the  Manchester  ARSA),  plus 
the  Mode  C  and  TCAS  Rules,  share 
potential  national  benefits  totaling  $2.1 
billion. 

Comparison  of  Costs  and  Benefits . 

The  FAA  has  determined  that  the 
final  rule  to  establish  an  ARSA  at 
Manchester  will  impose  a  negligible  cost 
of  $500  on  the  agency.  When  this  cost 
estimate  of  $500  is  added  to  the  total 
cost  of  the  TCA  and  ARSA  programs 
and  the  Mode  C  Rule  and  TCAS  Rule.    ^ 
the  costs  will  still  be  less  than  the  total 
potential  safety  benefits.  The  final  rule  ' 
will  generate  additional  beneftts  in  the 
form  of  enhanced  operational  efficiency 
for  ATC,  while  imposing  no  additional 
costs  to  the  aviation  community.  ThuSi 
the  FAA  believes  that  the  rule  is  cost- , 
beneficial. 

international  Trade  Impact  Assessinent 

The  final  rule  will  only  affect  U.S. 
terminal  airspace  operating  procedures 
at  and  in  the  vicinity  of  Manchester,  NH. 
In  addition,  it  will  not  impose  a 
competitive  trade  advantage  or 
disadvantage  on  foreign  firms  in  the  sale 
of  foreign  aviation  products  or  services 
in  the  United  States.  Likewise,  domestic 
firms  will  not  incur  a  competitive  trade 
advantage  or  disadvantage  in  either  the 
sale  of  United  States  aviation  products 
or  services  in  foreign  countries. 

Final  Regidatory  Flexibility 
Determination 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  was  enacted  by  Congress  to 
ensure  that  small  entities  are  not 
unnecessarily  and  disproportionately 
burdened  by  government  regulations. 
Small  entities  are  independently  owned 
and  operated  small  businesses  and 
small  not-for-profit  organizations.  The 
RFA  requires  agencies  to  review  rules 
that  may  have  "a  signiflcant  economic 
impact  on  a  substantial  number  of  small 
entities." 

Under  FAA  order  2100.14A  enUtled 
Regulatory  Flexibility  Criteria  and 
Guidance,  a  significant  economic  impact 
means  annualized  net  compliance  cost 
to  an  entity,  which  when  adjusted  for 
inflation,  is  greater  than  or  equal  to  the 
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threshold  cost  level  for  that  entity.  A 
substantial  number  of  small  entities 
means  a  number  that  is  not  fewer  than 
eleven  and  is  more  than  one-third  the 
number  of  the  small  entities  subject  to  a 
proposed  or  existing  rule. 

For  the  purposes  of  this  evaluation. 
the  small  entities  that  will  be  potentially 
affected  by  the  final  rule  are  defined  as 
fixed  base  operators,  flight  schools,  and 
other  small  aviation  businesses  located 
at  Manchester.  The  mandatory 
participation  in  the  ARSA  along  with 
unique  conditions  around  Manchester 
could  potentially  impose  certain  costs 
on  users.  Some  of  the  users  and 
activities  that  may  be  affected  are  local 
fixed-base  operators  and  flight  training 
operations  at  Manchester  and  Nashua. 
However,  the  airport  traffic  areas  at 
Manchester  and  Nashua  already  require 
participation  for  those  users.  The  ARSA 
would  affect  only  a  small  amount  of 
additional  airspace.  For  example,  it 
would  only  affect  that  airspace  above 
and  around  the  two  airport  traffic  areas. 
The  FAA  believes  that  there  will  be  no 
adverse  impacts  as  a  result  of  the 
Manchester  ARSA. 

The  FAA  expects  that  any  delay 
problems  that  may  initially  develop 
following  implementation  of  an  ARSA 
would  be  transitory.  Thus,  small  entities 
of  any  type  that  use  aircraft  in  the 
course  of  their  business  will  not  be 
adversely  impacted  over  a  long  period 
of  time. 


The  FAA  has  determined  that  the 
final  rule  would  not  result  in  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Therefore,  a  regulatory  flexibility 
analysis  is  not  required  by  the  RFA. 

Federalism  ImpUcatioDS 

The  regulation  adopted  will  not  have 
a  substantial  direct  effect  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
widi  Executive  Order  1281Z  preparation 
of  a  Federalism  assessment  is  not 
warranted. 

Conclusion 

For  the  reasons  discussed  under 
"Regulatory  Evaluation."  the  FAA  has 
determined  that  this  regulation  (1)  is  not 
a  "major  rule"  under  Executive  Order 
12291;  and  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR 11034:  February  26. 
1979).  It  is  also  certified  that  this  rule 
does  not  require  preparation  of  a 
Regulatory  Flexibility  Analysis  under 
the  RFA. 

List  of  Subiacts  in  14  CFR  Part  71 

Aviation  safety,  Airport  radar  service 
areas. 


Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  is 
amended,  as  follows: 

PART  71-I)E8IQNATK>N  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES. 
CONTROLLED  AIRSPACE,  AND 
REPORTINQ  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C  App.  1348(a).  13M(a). 
1510;  Executive  Order  10654: 49  U.S.C  10e(g) 
(Revised  Pub.  L  97-449,  January  12, 1963):  14 
CFR  11.60. 

171.601    (Amended] 

2.  Section  71.501  is  amended  as 
follows: 

Mancfaettar  Aiipart,  NH  (N«w| 

That  airspace  extending  upward  from  the 
surface  to  and  including  4.300  feet  MSL 
within  a  S-mile  radius  of  the  Manchester 
Airport  (laL  42*5600"N,  long.  n*2818"W.): 
and  that  airspace  extending  upward  from 
2.600  feet  MSL  to  and  includinig  4,300  feet 
MSL  witliin  a  10-mile  radius  of  the  airport, 
excluding  that  airspace  below  1 JSOO  feet  MSL 
between  a  5-mile  radius  and  10-mile  radius 
south  of  the  airport  from  Interstate  93 
clockwise  to  the  eastern  edge  of  the  5-miIe 
radius  of  Nashua  Airport  and  that  airspace 
below  2.000  feel  MSL  north  of  the  airport 
from  the  Manchester  VORTAC  315*  radial 
clocicwise  to  Interstate  93. 

KtiNa  coos  4»ie-t«-« 


.-'NT^ 
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MANCHESTER,  NH 

AIRPORT  RADAR  SERVICE  AREA 

FIFLD  ELEVATION  -  234  FEET 

tHOTTOBeUSEDFORMAVIGATIOHi  ! 


BOIREFLO 


FEDERAL  AVUTION  AOMNtTRATION 

Immmvs  Bfsncn 
ATP-220 
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Issued  in  Washington.  DC,  on  October  15, 
1991. 

Harold  W.Bwdiar. 

Manager.  Airspace-Rules  and  Aeronautical 
Information  Division. 

[FR  Doc.  91-25479  Filed  10-22-91;  8:45  am)  . 

MUNM  cow  4S1«-1»-II 


Wednesday 
October  23,  1991 


Part  VIII 

Department  of 
Energy 

10  CFR  Part  1004 

Freedom  off  information;  Proposed  Rule 
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DEPARTMENT  OF  ENERGY 
10  CFR  Part  1004 

Freedom  of  information 

agency:  Department  of  Energy  (DOE). 
action:  Proposed  rule. 

summary:  This  proposed  rule  revises 
the  DOE  regulations  on  the  procedures 
and  principles  to  be  applied  in 
responding  to  requests  for  records  under 
the  Freedom  of  Information  Act  (FOIA) 
5  U.S.C.  552.  Revisions  include  current 
names  and  addresses  of  organizational 
entities,  and  current  guidelines  for  the 
schedule  of  fees  associated  with 
processing  requests.  A  section  on 
policies  was  added  to  clarify  DOE's 
operation  of  a  first-in,  first-out  policy  in 
responding  to  FOIA  requests.  The  issue 
of  when  contractor  records  become 
agency  records  is  also  resolved  in  the 
new  rule.  The  role  of  the  O^ce  of 
Hearings  and  Appeals  is  clarified. 
DATES:  Comments  must  be  received  by 
November  22, 1991. 

ADDRESSES:  Written  comments  should 
be  sent  to  P.J.  Paradis,  Chief  of  Freedom 
of  Information  and  Privacy  Acts,  AD- 
234.1.  U.S.  Department  of  Energy.  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  586-6025. 
FOR  FURTHER  INFORMATION  CONTACT: 
P.J.  Paradis,  Chief  of  Freedom  of 
Information  and  Privacy  Acts,  AD-234.1, 
U.S.  Department  of  Energy.  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  586-6025. 

Abel  Lopez,  Office  of  General 
Counsel,  GC-43,  U.S.  Department  of 
Energy.  1000  Independence  Avenue, 
SW.,  Washington,  DC  20585.  (202)  58&- 
8618. 

SUPPt^MENTARY  INFORMATION:  This 
proposed  rule  conforms  to  the  guidelines 
which  the  Office  of  Management  and 
Budget  issued,  see  52  FR  10011  (March 
27. 1987),  as  directed  by  the  FOIA 
reform  legislation.  Public  Law  99-570. 
section  1803.  signed  on  October  27. 1986. 
Additionally,  there  are  many  editorial 
revisions  and  changes  to  the  existing 
DOE  rule  on  FOLA  which  are  reflected 
in  this  proposed  rule. 

General  Information 

The  Freedom  of  Information  Reform 
Act  of  1986,  Public  Law  No.  9»-570. 100 
Stat.  3207-49,  requires  that  each  agency 
promulgate  regulations  to  establish 
procedures  and  guidelines  to  process 
requests  received  under  the  FOIA.  The 
proposed  DOE  rule  amends  the 
Department's  FOLA  policies  to  clarify 
the  role  of  the  Office  of  Hearings  and 
Appeals  and  the  Department's  first-in, 


first-out  policy  of  processing  FOIA 
requests.  In  addition  to  these  changes, 
the  proposed  rule  reflects  current 
organizational  changes.  The  proposed 
rule  revises  existing  DOE  fees  schedules 
and  procedures  in  accordance  with  the 
Reform  Act  and  makes  other  technical 
and  editorial  changes  to  the  DOE 
regulations  that  implement  the  FOIA. 

Procedural  Informatioo 

Pursuant  to  section  501(c)  of  the 
Department  of  Energy  Organization  Act 
(DOEOA).  the  Secretary  of  Energy  has 
determined  that  no  substantial  issue  of 
fact  or  law  exists  and  that  this  rule  will 
not  have  a  substantial  impact  on  the 
Nation's  economy  or  large  numbers  of 
individuals  or  businesses.  Accordingly, 
the  Department  of  Energy  is  not  bound 
by  the  prior  notice  and  hearings 
requirements  of  section  501(b).  (c)  and 
(d)  of  the  DOEOA.  and  may  promulgate 
this  rule  in  accordance  with  section  553 
of  title  5.  United  States  Code. 

National  Enviroomental  Policy  Act 

The  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4321  et  seq.). 
requires  Federal  agencies  to  prepare 
detailed  statements  on  major  Federal 
actions  significanUy  affecting  the  quality 
of  the  human  environment.  The  DOE  has 
determined  that  the  regulations  clearly 
do  not  significantly  affect  the  quality  of 
the  human  environment;  therefore,  the 
preparation  of  an  Environmental  Impact 
Statement  is  not  required. 

Executive  Order  No.  12291 

It  has  been  determined  that  these 
regtdations  are  not  a  major  rule  subject 
to  the  requirements  of  Executive  Order 
No.  12291  (46  FR  13193.  February  19. 
1981),  because  they  are  not  likely  to 
result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more;  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  local  Government 
agencies,  or  geographic  regions,  or  cause 
significant  adverse  effect  on 
competition,  employment  investment 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets.  These 
regulations  were  submitted  to  the 
Director  of  the  Office  of  Management 
and  Budget  for  a  10  day  review  period 
as  required  by  section  3(c)(3)  of 
Executive  Order  No.  12291.  The  Director 
has  concluded  his  review  under  that 
Executive  Order. 

Regulatory  Flexibility  Act 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  the  DOE  certifies  that  sections 


603  and  604  of  the  Act  do  not  apply  to 
these  regulations  because  their 
promulgation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  since 
regulations  merely  provide  for  revisions 
to  the  existing  regulations  that  conform 
to  the  amendments  to  the  FOIA  that 
were  enacted  and  technical  changes  to 
the  regulations. 

list  of  Subjects  In  10  CFR  Part  1004 

Freedom  of  information. 

For  the  reasons  set  out  in  the 
preamble,  chapter  X  of  title  10.  part 
1004.  the  Code  of  Federal  Regulations  is 
proposed  to  be  revised  as  set  forth 
below. 

Issued  in  Washington,  DC  on  October  11, 
1991. 
lolia  J.  Nettles, 

Director,  Office  of  Administration  and  Human 
Resource  Management 

10  CFR  part  1004  is  revised  to  read  as 
follows: 

PART  1004— FREEDOM  OF 
INFORMATION 

1004. 1  Purpose  and  scope. 

1004. 2  Definitions. 

1004. 3  Policies. 

1004.  4  Public  reading  facilities. 

1004.  5  Elements  of  a  request. 

1004. 6  Processing  requests  for  records. 

1004.  7  Requests  for  classified  records. 

1004. 8  Responses:  Form  and  contenL 

1004. 9  Appeal  of  initial  denials. 

1004. 10  Fees  for  providing  records. 

1004. 11  Exemptions. 

1004. 12  Handling  information  of  a  private 
business,  foreign  government,  or  an 
international  organization. 

1004.13  Computation  of  time. 

Appendix  A  to  Part  1004 — Locations  of 
Department  FOI  Reading  Rooms 

Authority:  5  U.S.C  552. 

91004.1    Purpose  and  acope. 

This  part  contains  the  regulations  of 
the  Department  of  Energy  (DOE)  that 
implement  5  U.S.C.  552.  Public  Law  89- 
487,  as  amended  by  Public  Law  93-502, 
88  Stat.  1561.  by  Public  Law  94-409. 90 
Stat.  1241.  and  by  Public  Law  99-570. 
100  Stat  3207-49.  The  regulations  of  this 
part  provide  information  concerning  the 
procedures  by  which  records  may  be 
requested  from  all  DOE  offices, 
excluding  the  Federal  Energy  Regulatory 
Commission  (FERC).  Records  of  the 
DOE  made  available  pursuant  to  the 
requirements  of  5  U.S.C.  552  shall  be 
furnished  to  members  of  the  public  as 
prescribed  by  this  part.  Persons  seeking 
records  of  the  DOE  may  find  it  helpful  to 
consult  with  DOE  Freedom  of 
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InkoMtkn  Officer  befon  inrokiiv  &e 
formal  procedures  set  owl  bdow. 

I100C2   OefMBons. 

As  used  in  this  part 

(a)  Commerciafuse  request  refers  to  a 
request  fron  or  on  behalf  of  one  who 
seeks  information  for  a  use  or  purpose 
that  furthers  the  commercial,  trade,  or 
profit  biterests  of  the  requester  or  the 
person  on  whose  behalf  the  request  is 
made.  In  determining  whether  a 
requester  properly  belongs  in  this 
category,  agencies  must  determine  how 
the  requester  will  use  the  documents 
requested.  Moreover,  where  DOE  has 
reasonable  cause  to  doubt  die  use  to 
which  a  requester  will  put  die  records 
sought  or  where  diat  use  is  not  evident 
from  the  request  itself,  the  DOE  will 
seek  additional  clarification  before 
assigning  the  request  to  a  specific 
category. 

{bj  Denying  Official  means  the 
Freedom  of  Information  Officer  or  that 
DOE  officer  having  custody  of  or 
responsibihty  for  records  and  the 
authority  to  deny  the  release  of  those 
records  requested  tmder  5  U.S.C.  552.  In 
DOE  Headquarters,  the  term  refers  to 
The  Freedom  of  Information  Officer  as 
defined  below  and  officials  who  report 
directiy  to  either  the  Office  of  the 
Secretary  or  a  Secretarial  Officer,  as 
also  defined  below.  In  the  field,  the  term 
refers  to  the  head  of  the  fMd  locations 
identified  in  {  1004^(g)  and  the  heads  of 
those  offices  to  which  die  field  office 
provides  administrative  support  and 
have  delegated  this  authority. 

(c)  Department  or  Department  of 
Energy  (DOE)  means  all  organizational 
entities  which  are  a  part  (rf  the 
executive  department  created  by  title  II 
of  die  DC«  Organisatioa  Act  PuWc 
Law  95-91.  This  specifically  excludes 
the  FERC 

(d)  Direct  cogis  means  those 
expenditures  which  the  DOE  actually 
incurs  in  seardiing  for  a  duplicating 
(and  in  the  case  of  commercial 
requesters,  reviewing)  documents  in 
response  to  a  FCMA  reqeest  Direct  costs 
include,  for  example,  the  sakry  of  the 
employee  perfoneiag  the  woA  (die 
basic  rate  of  hoorijr  pay  for  the 
empbyee  plus  16  percent  of  that  rate  as 
spttdfied  by  (MbiB  82  FR  lOOlZ  March 
27, 1987)  and  the  cost  of  operating 
duplkatfaig  nedkfaMry.  Net  iadaded  in 
direct  coats  an  owahead  expenses  such 
as  costs  of  space,  and  iMeting  or  hgbtisg 
the  facility  in  whkk  the  records  an 
stored. 

(e)  IMiplication  refers  to  the  process  of 
making  a  copy  ot  a  document  i 
to  respond  to  a  FOIA  leipiesi  Such 
copies  can  take  the  fbm  oi  bot  are  not 
limited  to,  paper  copy,  microCorm,  audio- 


visoal  materials,  or  mackine  readable 
docomentatioo  (e^g.,  magnetic  tape  or 
disk).  The  copy  mest  be  in  a  form  that 
reasonably  can  be  by  reqaesters. 

(f)  Edacotiamol  iiutitiaiott  refers  to  a 
preschool  a  pebbc  or  private 
elementary  or  secondary  school,  an 
institution  of  vocational  education,  an 
institution  of  nndcrgradaate  hi^ier 
education,  an  instUation  of  vocational 
educatkn,  and  an  institotion  of 
professional  e^tcation,  nidiich  operates 
a  program  or  programs  oi  sciiolarly 
research. 

(g)  Freedom  of  Infomotiott  Officer 
means  the  person  designated  to 
administer  die  Freedom  of  Infomietion 
Act  at  die  fbUowing  DOE  offices: 

(1)  Alaska  Power  Administration,  P.O. 
Box  020050.  Juneau,  AK  90802-0050. 

(2)  BardesviUe  Project  Office.  P.O.  Box 
1398.  BardesviDe,  OK  7400S. 

(3)  Bonneville  Power  Administration, 
P.O.  Box  3B21-A.  Pordand.  OR  97208- 
3621. 

(4)  DOE  Field  Office.  Alboquerque. 
P.O.  Box  540a  Attroquerqoe,  NM  87155- 
5400. 

(5)  DOE  Fiekl  Office.  Chicago,  9800 
South  Cass  Avenue.  Argonne.  IL  00430. 

(6)  DOE  Field  Office.  Idaho,  785  DOE 
Place.  Idaho  Falls.  ID  83402. 

(7)  DOE  Field  Office.  Nevada,  P.O. 
Box  98518.  Las  Vesas.  NV  e9193-851& 

(8)  DOE  Fiekl  Office,  Oak  Ridge.  P.a 
Box  2001.  Oak  Ridge.  TN  37831. 

(9)  DOE  Field  Office,  Richland.  PX>. 
Box  55a  Richland  WA  99352. 

(10)  DOE  Field  Office.  Rocky  Flats. 
P.O.  Box  92ft  CoUeo.  CO  80402^0828. 

(11)  DOE  Field  Office.  San  Francisco; 
1333  Broadway,  Oakland.  CA  94612. 

(12)  DOE  Fieki  Office.  Savannab 
River.  P.O.  Box  A.  Aiken.  SO  29602. 

(13)  Headquarters.  Department  of 
Energy.  1000  Independence  Avemae. 
SW..  Washington.  DC  2056S, 

(14)  Morgantown  Energy  Technology 
Center,  P.O.  Box  88^  Morgantown.  WV 
26507. 

(15)  Pittsburgh  Energy  Technology 
Center,  PXX  Box  MMa  PitUburgh.  PA 
15236-Qe4a 

(16)  Pittsburgh  Naval  Reactors  Office. 
P.a  BoK  IQOi  West  Mifflin.  PA  15122- 
0109. 

(17)  Schenectady  Naval  Reactors 
Office.  P.O.  Box  Mia.  Sdienectady.  NY 
12301-1069. 

(18)  Southeastern  Power 
Administration.  Samuel  Elbert  Building, 
Elberton.  GA  30636. 

(19)  Southwaslsin  Vomn 
AdmintstratiaB.  ATTN:  8WPA-120,  PXX 
Box  1619k  Talsa.  OK  74Ktt. 

(20)  StralsgiePetrolsHn  Reserve 
Project  Msnagsmcnt  OfBes.  600 
Commerce  Bond  East.  New  Orieans.  LA 
70123. 


(21)  Superconducting  Super  ColUder 
Project  Office.  2S80  Beckley  Meede 
Avenue.  Dallas,  TX  75237-3946. 

(22)  Western  Area  Rawer 
Administration.  P.O.  Box  3402,  GoUen, 
CO  80401. 

(h)  General  Comsef  means  the 
General  Counsel  provided  for  in  section 
202(b)  of  die  DOE  Organization  Act  or 
any  DCffi  attorney  designated  by  the 
General  Counsel  as  having 
responsibility  for  advising  the 
Department  of  Freedom  ci  Information 
Act  matters. 

(i)  Headquarters  means  all  DOE 
facilities  functioning  within  the 
Washington,  DC  metropoUtan  area. 

(j)  Information  of  technical  data 
having  commercial  ralue  means  any 
information  or  technical  data  which  is 
generated  and  possessed  by  a 
contractor  but  owned  by  the 
Government  and  which  is  determined  by 
DOE  to  be  useful  in  or  developed  tmder 
a  DOE  approved  technology  transfer 
activity,  the  disclosure  of  which  would 
cause  harm  to  its  commercial 
application  in  some  product  or  process, 
and  is  either  (1)  Ucensed  commercially 
or  expected  to  be  commerciaKzed  within 
a  reasonable  period  of  time,  or  (2) 
identified  as  withholdabie  for  a  period 
of  time  prescribed  by  DOE  approved 
agreement.  Ownership  of  information  or 
technical  data  is  determined  pursuant  to 
contract. 

(k)  Non-commercial  scientific 
institution  refers  to  an  institution  that  is 
not  operated  on  a  "comraerciar  basis  as 
that  term  is  referenced  In  i  1004.2(c), 
and  which  is  operated  solely  for  the 
purpose  of  conducting  scientific 
research,  the  results  of  which  are  not 
intended  to  promote  any  particular 
product  or  industry. 

(1)  Office  means  any  administrative  or 
operating  unit  of  the  DOE,  including 
those  in  field  offices. 

(m)  Records  means  bo<dcs,  papers, 
maps,  photograph,  nachine-readabie 
materials,  or  other  docionentary 
materials  regardless  of  phjmcal  form  or 
characteristics,  made  or  received  by  an 
agency  of  the  United  States  Government 
under  Federal  law  or  in  connection  with 
the  transition  of  peblic  bosiness  and 
preserved,  or  appropriate  far 
preservation  by  that  agency  or  its 
legitimate  successor  is  evidence  of  the 
organization,  functions,  policies, 
decisions,  procedares,  operations,  or 
other  activities  of  dke  Government  or 
because  of  the  infonnative  vahw  of  the 
data  in  them. 

jn)  Repreaefaotive  of  th*  ittws  medio 
refers  to  any  person  actively  gathering 
news  for  an  entity  that  is  organized  and 
operated  to  pubttab  or  broadcast  news 
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to  the  public.  The  term  news  means 
Information  that  is  about  current  events 
or  that  would  be  of  current  interest  to 
the  public.  Examples  of  news  media 
entities  include  television  or  radio 
stations  broadcasting  to  the  public  at 
large,  and  publishers  of  periodicals  (but 
only  in  those  instances  when  they  can 
qualify  as  disseminators  of  "news")  who 
make  their  products  available  for 
purchase  of  subscription  by  the  general 
public.  These  examples  are  not  intended 
to  be  all-inclusive.  Moreover,  as 
traditional  methods  of  news  delivery 
evolve  (e.g..  elecbt>nic  dissemination  of 
newspapers  through 
telecommunications  services],  such 
alternative  media  would  be  included  in 
this  category.  In  the  case  of  "freelance" 
joumahsts,  they  may  be  regarded  as 
working  for  a  news  organization  if  they 
can  demonstrate  a  solid  basis  for 
expecting  publication  through  that 
organization,  even  though  not  actually 
employed  by  it.  A  publication  contract 
would  be  the  clearest  proof,  but  the 
DOE  may  also  look  to  the  past 
publication  record  of  a  requester  in 
making  this  determination. 

(o)  Review  refers  to  the  process  of 
examining  documents  located  in 
response  to  a  request  (see  9  1004.2(a]}  to 
determine  whether  any  portion  of  any 
document  located  is  exempt  from 
disclosure.  This  includes  the  application 
of  existing  classiHcation  and  control 
guidance  to  a  requested  record.  It  also 
includes  processing  any  documents  for 
disclosure,  e.g.,  doing  all  that  is 
necessary  to  delete  information  and 
odierwise  prepare  the  documents  for   * 
release.  Review  does  not  include  time 
spent  resolving  general  legal  or  policy 
issues  regarding  the  application  of 
exemptions. 

(p)  Search  includes  all  time  spent 
looking  for  material  that  is  responsive  to 
a  request,  including  page-by-page  or 
line-by-line  identification  of  material 
within  documents.  The  DOE  will  search 
for  material  in  the  most  efficient  and 
least  expensive  Tianner  in  order  to 
minnnize  costs  for  both  DOE  and  the 
requester.  For  example,  DOE  will  not 
engage  in  line-by-line  search  when 
merely  duplicating  an  entire  document 
would  prove  the  less  expensive  and 
quicker  method  of  complying  with  a 
request.  "Search"  will  be  distinguished, 
moreover,  from  "review"  of  material 
which  determines  whether  the  material 
is  exempt  from  disclosure.  Searches  may 
be  done  manually  or  by  computer  using 
existing  programming. 

(q)  Secretarial  Officer  means  the 
following  positions  or  their  successors: 
The  General  Counsel:  Director  of 
Administration  and  Human  Resource 


Management;  Assistant  Secretary  for 
Congressional  and  Intergovernmental 
Affairs;  Director  of  Public  Affairs; 
Assistant  Secretary  for  International 
Affairs  and  Energy  Emergencies; 
Assistant  Secretary  for  Nuclear  Energy; 
Assistant  Secretary  for  Fossil  Energy; 
Assistant  Secretary,  Conservation  and 
Renewable  Energy;  Assistant  Secretary 
for  Defense  Programs,  Assistant 
Secretary  for  Environment  Safety,  and 
Health;  Administrator,  Economic 
Regulatory  Administration; 
Administrator,  Energy  Information 
Administration;  Director  of  Energy 
Research;  Director  of  Civilian 
Radioactive  Waste  Management; 
Director  of  Minority  Economic  Impact; 
the  Inspector  General;  Director  of  Small 
and  Disadvantaged  Business  Utilization; 
Chairman,  Board  of  Contract  Appeals; 
Chief  Financial  Officer,  Director  of 
Enviroimiental  Restoration  and  Waste 
Management;  Director  of  Hearings  and 
Appeals;  Director  of  Intelligence; 
Director  of  New  Production  Reactors; 
Director  of  Nuclear  Safety;  Deputy 
Under  Secretary  of  Policy,  Planning  & 
Analysis;  Director  of  Procurement, 
Assistance  and  Program  Management; 
Director  of  Security  Affairs. 

(r)  Statute  specif ically  providing  for 
setting  the  level  of  fees  for  particular 
types  of  records,  at  5  U.S.C. 
552(a](4)(A](vi],  means  any  statute  that 
specifically  requires  a  government 
agency,  such  as  the  Government  Printing 
Office  (GPO)  or  the  NaUonal  Technical 
Information  Service  (NTIS),  to  set  the 
level  of  fees  for  particular  types  of 
records,  in  order  to: 

(1)  Serve  both  the  general  public  and 
private  sector  organizations  by  making 
government  records  conveniently 
available; 

(2)  Ensure  that  groups  and  individuals 
pay  the  cost  of  publica  tions  and  other 
services  which  are  for  their  special  use 
so  that  these  costs  are  not  borne  by  the 
general  public; 

(3)  Operate  an  information 
dissemination  activity  on  a  self- 
sustaining  basis  to  the  maximum  extent 
possible;  or 

(4)  Return  revenue  to  the  Treasury  for 
defraying,  wholly  or  in  part 
appropriated  funds  used  to  pay  the  cost 
of  disseminating  government 
information. 


Siooo 

(a)  It  is  the  policy  of  the  DOE  to  make 

information  publicly  available  to  the 
fullest  extent  possible.  Officers  and 
employees  of  the  DOE  may  furnish  to 
the  public,  informally  and  without 
compliance  %vith  procedures  in  this 
regulation,  records  of  the  type  which 
officers  and  employees  of  the  DOE 


customarily  furnish  to  the  public  in  the 
regular  performance  of  their  duties. 

(b)  Records  will  be  made  available  to 
the  public  imless  they  are  exempt  from 
mandatory  public  disclosure  pursuant  to 
one  or  more  of  the  exemption  provisions 
of  the  FOLA  or  other  appHcable  statutes. 

(c)  To  the  extent  permitted  by  other 
laws,  the  DOE  will  make  available 
records  which  it  is  authorized  to      ' 
withhold  under  the  FOLA  whenever  it  is 
determined  that  such  disclosure  is  in  the 
public  interest. 

(d)  Where  a  contract  with  the  DOE 
stipulates  that  any  records  relating  to 
work  under  the  contract  shall  be  the 
property  of  the  Government,  such 
records  shall  be  considered  to  be  agency 
records  and  subject  to  disclosure  under 
the  FOLA,  except  for  records  that 
contain  information  or  technical  data 
having  commercial  value  as  defined  in 

S  10O4.2(j].  However,  if  the  contract  does 
not  make  such  specific  provisions,  no 
DOE  contractor  records  shall  be 
considered  to  be  agency  records  unless 
and  until  such  time  as  the  DOE  acquires 
possession  of  the  particular  contractor 
records. 

(e)  The  policies  and  procedures  stated 
in  this  Regulation  shall  be  interpreted  in 
a  manner  that  is  consistent  with  the 
Privacy  Act  of  1974.  5  U.S.C.  552a  (Pub. 
L  93-579). 

(f)  DOE  is  not  required  to  create  a 
record  solely  for  the  purpose  of 
satisfying  a  request  for  information. 

(g)  Except  for  requests  requiring  d^ 
minimus  effort  requests  will  be 
processed  on  a  first-ia  Grst-out  basis. 

(h)  Requests  will  be  processed 
according  to  this  Regulation  and 
implementing  DOE  Order  170a 
"Freedom  of  Information  Program."  .  ,'; . 

91004.4    Public  rMdhig  facMtttw. 

(a)  The  DOE  Headquarters  will 
maintain,  in  the  pubhc  reading  facilities, 
the  materials  which  are  required  by  5  ■ 
U.S.C.  552(a)(2)  to  be  made  available  for 
public  inspection  and  copying.  The 
principal  public  reading  facility  will  be 
located  at  the  Freedom  of  Information 
Office,  1000  Independence  Avenue,  SW., 
Washington,  DC  A  complete  listing  of 
other  reading  room  facilities  is  available 
from  the  Freedom  of  Information  Officer 
at  DOE  Headquarters. 

(b)  Each  of  the  designated  field  offices 
below  will  maintain  a  public  reading 
facility.  See  appendix  A  to  this  part. 

(c)  Each  of  these  pubUc  reading 
faciUties  will  maintain  and  make 
available  for  public  inspection  and 
copying  current  indices  of  the  materials  . 
at  that  facility  which  are  required  to  be 
indexed  by  5  U.S.C.  552(a)(2)  or  other  . 
applicable  statutes. 
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(d)  Pees  for  duplication  of  documents 
in  a  DOE  public  reading  facility  will  be 
assessed  in  accordance  with 
1 100«.10(a)(4).  The  DOE  wiU  charge  hill 
allowable  duplication  costss  to  all 
persons  when  providing  records  in  a 
public  reading  facility. 

I1004J   EtaiiMfrtaofarsquMt 

(a)  Addressed  to  the  Freedom  of 
Information  Officer.  A  request  for  a 
record  of  the  DOE  which  is  not  available 
in  a  public  reading  facility,  as  described 
in  1 1004.4.  shall  be  addressed  to  the 
appropriate  Freedom  of  Information 
Officer,  at  a  location  listed  in  1 1004.2(g)  of 
this  part  and  both  the  envelope  and  the 
letter  shall  be  clearly  mariced  "Freedom 
of  Information  Request"  Requests 
should  clearly  indicate  all  omer 
addresses  within  the  Federal 
Government  to  whom  the  request  was 
also  sent  This  includes  DOE  field 
facilities  as  well  as  other  Federal 
Agencies.  This  procedure  will  reduce 
processing  time  and  ensure  better  inter- 
and  intra-agency  coordination.  Except 
as  provided  in  i  1004.5(e),  a  request  will 
be  considered  to  be  received  by  the 
DOE  for  purposes  of  5  U.S.C  552(a)(6) 
upon  actual  receipt  by  the  appropriate 
^«edom  of  Information  Officer. 

(b)  Request  must  be  in  writing  and  for 
reasonably  described  records.  A  request 
for  access  to  records  must  be  submitted 
in  writing  and  must  reasonably  describe 
the  records  requested  to  enable  DOE 
personnel  to  locate  them  with  a 
reasonable  amount  of  effort  Where 
possible,  specific  information  regarding 
dates,  tides,  file  designations,  and  other 
information  which  may  help  identify  the 
records  should  be  supplied  by  the 
requester,  including  the  names  and  tides 
of  any  DOE  officers  or  employees  who 
have  been  contacted  regarding  the 
request  prior  to  the  submission  of  a 
written  request  If  the  records  are 
known  to  be  in  a  particular  office  of  the 
DOE.  the  request  should  identify  that 
office.  If  the  request  relates  to  a  matter 
in  pending  litigation,  the  court  and  its 
location  raould  be  identified  to  aid  in 
locating  the  documents.  The  Freedom  of 
Information  Officer  may  take  into 
consideration  problems  of  seardi  which 
are  associated  with  the  files  of  an 
individual  office  widiin  the  Department 
of  Energy  in  determining  that  a  request 
is  not  one  for  reasonably  described 
documents  as  it  pertains  to  that  office. 

(c)  Categorical  requests.  (1)  A  request 
for  all  records  falling  within  a 
reasonably  specific  and  well-defined 
category  shall  be  regarded  as 
conforming  to  the  statutory  requirement 
only  if  the  request  meets  the  reasonably 
described  records  requirement  Portions 
of  located  records  that  are  not 


responsive  to  the  categorical  request 
may  be  excluded  from  further  review 
and  processing  and  need  not  be  released 
to  the  requester.  The  request  must 
enable  the  DOE  to  identify  and  locate 
the  records  sought  by  a  process  that  is 
not  unreasonably  biudensome  or 
disruptive  of  DOE  operations. 

(2)  Assistance  in  reformulating  a  non- 
conforming request  If  a  request  does  not 
reasonably  describe  the  records  sought 
as  specifed  in  paragraphs  (b)  and  (c)(1) 
of  this  section,  the  DOE  response  wUl 
specify  the  reasons  why  the  request 
failed  to  meet  the  requirements  of 
paragraphs  (b)  and  (c)(1)  of  this  section. 
The  DOE  response  will  invite  the 
requester  to  confer  with  knowledgeable 
DOE  personnel  in  an  attempt  to  restate 
the  request  and/or  reduce  the  request  to 
manageable  proportions  by 
reformulation  and/or,  to  agree  on  an 
orderly  procedure  for  the  production  of 
the  records.  If  DOE  responds  that 
additional  information  is  needed  ttom 
the  requester  to  render  a  request 
reasonably  described,  any  reformulated 
request  submitted  by  the  requester  will 
be  treated  as  an  initial  request  for 
purposes  of  calculating  the  time  for  DOE 
response. 

(d)  Nonexistent  records.  (1)  5  VS.C 
552  does  not  require  the  compilation  or 
creation  of  a  record  for  the  purpose  of 
satisfying  a  request  for  records. 

(2)  5  U,S.C  552  does  not  require  die 
DOE  to  honor  a  request  for  a  record  not 
yet  in  existence,  even  where  such  a 
document  may  be  expected  to  come  into 
existence  at  a  later  time. 

(3)  If  a  reasonable  search  fails  to 
locate  records  which  are  responsive  to 
the  request  the  requester  will  be  so 
notified. 

(e)  Assurance  of  willingness  to  pay 
fees.  A  request  shall  include  eidier  (1) 
an  asstuance  to  pay  whatever  fees  will 
be  assessed  in  accordance  with 

i  1004.10.  (2)  an  assurance  to  pay  fees 
not  exceeding  some  specified  dollar 
amount  or  (3)  a  ^Mdfic  request  and 
Justification  for  a  waiver  or  reduction  of 
fees.  Where  die  FOI  Officer  determines 
or  estimates  that  the  fees  to  be  assessed 
under  this  section  may  amount  to  mora 
dian  tlOXW.  die  FOI  Officer  shall  notify 
the  requester  as  soon  as  practicable  of 
the  actual  or  estimated  amoimt  of  the 
fees,  unless  the  requester  has  indicated 
bi  advance  his  willingness  to  pay  fees  as 
high  as  those  anticipated.  (If  only  a 
portion  of  die  fee  can  be  estimated 
readily,  the  FOI  Officer  shall  advise  die 
requester  that  the  estimated  fee  may 
only  be  a  portion  of  the  total  fee.)  In 
cases  where  the  requester  has  been 
notified  that  actual  or  estimated  fees 
may  amount  to  mora  dian  $10A),  the 


request  wiU  be  deemed  not  to  have  been 
received  until  the  requester  has  agreed 
to  pay  the  anticipated  total  fee. 

(f)  Requests  for  records  of  other 
agencies.  Some  of  die  recoids  in  die 
files  of  the  DOE  have  been  obtained 
from  other  Federal  agencies  or  contain 
information  obtained  ttom  or  of  vital 
interest  to  other  Federal  agencies. 

(1)  Where  a  document  originated  in 
anodier  Federal  agency,  the  DOE  vdll 
refer  the  request  to  the  originating 
agency  and  so  inform  the  requester, 
unless  the  originator  agrees  to  direct 
release  by  DOE. 

(2)  Requests  for  DOE  records 
containing  information  received  from 
another  agency,  or  records  prepared 
)oinUy  by  DOE  and  other  agencies,  will 
be  treated  as  requests  for  DOE  records 
except  that  the  DOE  will  coordinate 
with  the  appropriate  official  of  the  other 
agency.  In  the  event  part  or  all  of  the 
record  is  recommended  for  denial  by  the 
other  agency,  the  response  to  the 
requester  will  dte  the  other  agency 
Denying  Official  and  the  appropriate 
DOE  Denying  Official  if  a  denial  by 
DOE  is  also  involved. 

flOOSbS    Praeaaalna  raouaalB  far  rseante. 

(a)  Freedom  of  Information  Officers 
will  be  responsible  for  processing 
requests  for  records  submitted  pursuant 
to  this  part  Upon  receiving  such  a 
request  the  Freedom  of  Information 
Officer  will,  except  as  provided  in 
paragraph  (c)  of  this  section,  ascertain 
which  official  has  responsibilify  for. 
custody  of.  or  concern  with  the  records 
requested.  The  Freedom  of  Information 
Officer  will  review  the  request 
consulting  with  the  responsible  officials 
where  appropriate,  to  determine  its 
compliance  with  9  1004.5.  Where  a 
request  complies  with  9  1004.5,  the 
Freedom  of  Information  Officer  will 
acknowledge  receipt  of  the  request  to 
the  requester  and  forward  the  request  to 
the  appropriate  official  for  action. 

(b)  The  responsible  official  will  ensure 
prompt  identification  and  review  of  the 
records  within  his/her  possession 
encompassed  by  the  request  A  written 
response  will  be  prepared  (1)  granting 
the  request  (2)  denying  the  request  (3) 
granting/denying  it  in  part  (4)  replying 
that  the  request  has  been  referred  to 
another  agency  under  9  1004.5(f)  or 

9  1004.7(e),  (5)  informing  the  requester 
that  responsive  records  cannot  be 
located  or  do  not  exist 

(c)  Where  a  request  involves  records 
which  are  in  the  custody  of  or  are  the 
concern  of  more  than  one  official,  the 
Freedom  of  Information  Officer  will 
identify  all  concerned  offices,  send 
copies  of  the  request  to  them  and 
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forward  the  request  for  Action  to  the 
office  that  can  reasonably  be  expected 
to  have  primary  responsibility  for  the 
requested  records.  The  Denying  OfHcial 
will  prepare  a  DOE  response  to  the 
requester,  consistent  with  paragraph  (b) 
of  this  section,  which  will  identify  any 
other  oRicials  having  responsibility  for 
the  denial  of  records, 
(d)  Time  for  processing  requests. 

(1)  Action  pursuant  to  paragraph  (b) 
of  this  section  will  be  taken  within  10 
working  days  of  receipt  of  a  request  for 
DOE  records  ("receipt"  is  defined  in 

9  1004.5(a)).  except  that,  if  unusiial 
circumstances  require  an  extension  of 
time  before  a  decision  on  a  request  can 
be  reached,  and  the  person  requesting 
records  is  prompdy  hnfbrmed  in  writing 
by  the  appropriate  official  of  the  reasons 
for  such  extension  and  the  date  on 
which  a  determination  is  expected  to  be 
ditpatdied,  then  the  Denying  Official 
may  take  an  extension  not  to  exceed  10 
working  days. 

(2)  For  purpo^  of  this  section  and 
S  1004.9(d).  the  term  "unusual 
circmnstaaces"  may  include  bat  is  not 
limited  to  the  following: 

(i)  The  need  to  search  for  and  collect 
the  requoted  records  from  field 
facilities  or  other  establishments  diat 
are  separate  from  the  offices  processing 
the  request; 

(ii)  The  need  to  search  for.  collect  and 
appropriately  examine  a  voluminous 
amount  of  separate  and  distinct  records 
which  UK  responaive  to  a  single  request 
or 

(iii)  The  need  for  ooosultation.  which 
shall  be  conducted  with  all  practicable 
speed,  with  another  agency  having  a 
substantial  interest  in  the  determination 
of  the  request  or  among  two  or  more 
components  of  the  Department  having 
substantial  subject  matter  interest 
therein. 

(3)  The  requester  must  be  promptly 
notified  in  writing  of  the  extexuion.  the 
reasons  for  the  extension,  and  the  date 
on  which  a  determination  ia.  expected  to 
be  made. 

(4)  If  no  determination  has  been  made 
at  the  end  of  the  10-day  period,  or  the 
last  extension  thereof,  the  requester  may 
deem  his  administrative  remedies  to 
have  been  exhausted,  givii^  rise  to  a 
right  of  review  in  a  district  court  of  the 
United  States  as  specified  in  5  U.S.C 
552(a)t4).  When  ao  determination  can  be 
made  within  the  applicable  time  limit, 
the  responsible  official  will  nevertheless 
continue  to  process  the  request.  If  the 
DOE  is  unable  to  provide  a  response 
wiftin  the  statutory  period,  the 
responsible  official  will  inform  the 
requester  of  the  reason  for  the  delay,  the 
date  on  which  a  determination  may  be 
expected  to  be  made;  that  the  requester 


can  seek  remedy  through  the  court*,  iwt 
asks  the  requester  to  forego  such  action 
until  a  determination  is  made. 

(5)  Niothing  in  this  pert  shall  preclude 
the  responsible  official  and  a  requester 
from  agreeing  to  an  extension  of  time  for 
the  initial  determination  on  a  request. 
Any  such  agreement  will  be  conHrmed 
in  writing  and  will  clearly  specify  the 
total  time  agreed  upoiL 

(6]  When  an  initial  request  is 
reformulated  according  to  provisions 
established  under  either  {  1004^c)(2)  or 
S  1004.9(a).  the  reformulated  request  will 
be  treated  as  an  initial  request  for 
purposes  of  calculating  the  time  for  DOE 
response. 


$1004^   neqiieeto«ercieaelHedr>cord>. 

(a)  An  requests  for  classified  records 
win  be  subject  to  the  provisions  of  tiiis 
part  with  the  special  qualifications 
noted  below. 

(b)  All  requests  for  records  made  in 
accordance  with  this  part,  except  those 
requests  for  access  to  classified  records 
which  are  made  specifically  pursuant  to 
the  mandatory  review  provisions  of 
Executive  Order  12356  or  any  successor 
thereto,  will  be  automatically 
considered  as  a  request  under  the 
Freedom  of  Information  Act  and/or  the 
Privacy  Act  if  applicable. 

(c)  The  Director.  Office  of 
Classification  is  the  Denying  Official  for 
all  portions  of  records  containing  DOE 
classified  information  requested  under 
the  Freedom  of  Information  Act  The 
Director.  Offne  of  Classification  may 
designate  the  DOE  officials  as  Denying 
Officials  for  classified  information, 
subject  to  conditions  in  such 
designatioo. 

(d)  Concurrence  of  the  Director  Office 
of  Classification,  or  if  appropriate  his  or 
her  designee,  is  required  on  all 
responses  involving  requests  for 
classified  records.  The  Director  of 
Classification,  or  his  or  her  designee, 
will  be  informed  of  the  request  by  the 
official  to  whom  the  action  ia  assigned, 
and  will  advise  the  office  oiiginating  the 
records,  or  having  responsibility  for  the 
records,  and  coosiilt  with  such  office  or 
offices  as  neceseary  prior  to  making  a 
determination  under  this  section. 

(e)  The  written  notice  of  a 
determination  to  deny  records,  or 
portions  of  records,  which  contain  both 
classified  material  and  other  exempt 
material,  will  be  coocurred  in  by  the 
Director  of  Classification,  or  his  or  her 
designee,  who  will  be  die  Denying 
Official  for  the  clasaified  portion  of  such 
records  in  aocordaace  with  |S  1004.6(c) 
and  1004.8(b)(2).  If  other  DOB  officials 
or  officials  of  other  agencies  are 
responsible  for  denying  any  portion  of 
the  record,  their  names  and  titles  or 


positions  wiD  be  listed  in  the  notice  of 
denial  io  accordance  with  i  1 1004.6(c) 
and  1004.8(bK2)  and  U  will  be  cleariy 
indicated  what  portion  or  portions  they 
were  responsible  for  denying. 

(f)  Reqoests  for  DOE  recordr 
containing  classified  information 
received  from  another  agency,  and 
requests  for  classified  documents 
originating  in  another  agency,  will  be 
coordinated  vrtth  or  referred  to  the  other 
agency  consistent  with  the  provisions  of 
S  1004.S(f).  Coordination  or  referral  of 
information  or  docimients  subject  to  this 
section  will  be  effected  by  the  Director 
of  Classification  (in  consultation  with 
the  Denying  Official)  with  the 
appropriate  official  of  the  other  agency. 


S1004J 

(a)  Form  of  grant  Records  requested 
pursuant  to  (  1004.5  will  be  made 
available  promptly,  when  they  are 
identified  and  determined  to  be 
nonexempt  under  the  Freedom  of 
Information  Act  the  Regulation,  and 
where  the  applicable  fees  are  $10  or  less 
or  where  it  has  been  determined  that  the 
payment  of  applicable  fees  should  be 
waived.  Where  the  applicable  fees 
exceed  $10,  the  reconls  may  be  made 
available  before  all  diaiges  are  paid. 

(b)  Form  of  denial.  A  reply  denying  a 
request  for  a  record  will  be  in  writing.  It 
will  name  the  Denying  Official  pursuant 
to  S  1104.6  (b)  or  (c)  and  will  include; 

(1)  Reason  for  denial  A  statement  of 
the  reason(s)  for  denial,  containing  a 
reference  to  the  specific  exemption(s) 
under  the  Freedom  of  Information  Act 
authorizing  the  withholding  of  the 
record  and  a  brief  explanation  of  how 
the  exemption(s)  applies  to  the  record 
withheld,  and  a  statement  of  why  a 
discretionary  release  is  not  appropriate. 
Documents  being  denied  will  be 
identified  with  sufficient  particularity  to 
allow  a  meaningful  appeal,  but  such 
identiiicatioa  shall  not  require  the 
specificity  of  a  Vaughn  index.  See 
Vaughn  v.  Rosea.  484 1 2d  820  (DC  Cir. 
1973).  cert  denied.  415  U.S.  977  (1974) 

(2)  Persoa(s)  responsibJe  for  denial  A 
statement  setting  forth  the  nanae  and  the 
title  or  position  of  each  Denying  Offidal 
and  identifyii^  the  portion  of  the  denial 
for  which  each  Denying  Offidal  is 
responsible. 

(3)  Segregation  ofnonexea^ 
material  A  stateoMnt  or  notation 
addressing  the  issue  of  whether  thera  it 
any  segregable  Boocxempt  material  in 
the  docuaents  or  portions  thereof 
identified  as  being  denied. 

(4)  Administrative  appeal  If  any  DOE 
informatioa  ia  beiqg  denied.  •  statement 
that  the  determination  to  deny 
documents  may  be  appealed  within  30 
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calendar  days  to  the  DOE.  Office  of 
Hearings  and  Appeals  with  a  copy  to 
the  appropriate  Fireedom  of  Information 
Officer  will  be  induded  in  the  response. 
If  no  DOE  information  is  being  denied, 
this  statement  shall  identify  the 
authority  of  the  agency  that  is  denying 
the  information  and  the  appropriate 
address  where  an  appeal  may  be  filed. 

(c)  Nonexistent  records.  If  no 
responsive  documents  are  located  in 
accordance  with  S  1004.5(d).  the 
requester  will  be  notified  that  although 
such  a  determination  is  not  a  denial,  a 
challenge  may  be  made  to  the  adequacy 
of  the  search  by  appealing  within  30 
calendar  days  to  ^e  Office  of  Hearings 
and  Appeals  with  a  copy  to  the 
appropriate  Freedom  of  Information 
Officer. 


11004.9   Appeal  of  Mttal  denW*. 

(a)  Appeal  to  Office  of  Hearings  and 
Appeals.  When  the  Denying  Official  has 
denied  a  request  for  records  in  whole  or 
in  part  or  has  responded  that  there  are 
no  documents  responsive  to  the  request 
consistent  with  {  1004.S(d),  or  when  the 
Freedom  of  Information  Officer  has 
denied  a  request  for  waiver  of  fees 
consistent  with  S  1004.10.  the  requester 
may.  within  30  calendar  days  of  its   ' 
receipt  appeal  the  determination  to  the 
Office  of  Hearings  and  Appeals  with  a 
copy  of  the  appropriate  Freedom  of 
Information  Officer.  The  Office  of 
Hearings  and  Appeals  is  responsible  for 
processing  appeals  of  denials  of  DOE 
records  by  a  DOE  Denying  Official.  The 
Office  of  Hearings  and  Appeals  will 
render  a  decision  based  on  a  review  of 
the  original  request  and  any 
modifications  the  Denying  Official  and/ 
or  FOI  Officer  and  the  requester  agreed 
to  make  to  the  request.  Nothing  in  this 
section  will  predude  the  Office  of 
Hearings  and  Appeals  from  conferring 
with  the  requester  and  the  Denying 
Official  and/or  FOI  Officer  to  clarify 
previous  actions  taken.  If  the  Office  of 
Hearings  and  Appeals  remands  a 
request  which  the  appropriate  FOI 
Officer  determines  to  constitute  a  new 
request  it  shall  be  treated  as  an  initial 
request  and  will  be  directed  to  the 
appropriate  FOI  Officer  for  processing. 
A  request  that  has  been  reformulated 
shall  not  be  considered  as  having  been 
granted  on  appeal. 

(b)  Elements  of  appeal  The  appeal 
must  be  in  writing,  addressed  to  the 
Director.  Office  of  Hearings  and 
Appeals,  Department  of  Energy.  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585  with  a  copy  to 
the  appropriate  Freedom  of  Information 
Officer.  Both  the  envelope  and  letter 
must  be  clearly  marked  "Freedom  of 


Information  Appeal."  The  appeal  must 
contain  a  concise  statement  of  the  basis 
for  appeal  and  a  description  of  the  relief 
sought.  It  should  also  include  a 
discussion  of  all  relevant  authorities, 
including,  but  not  limited  to.  DOE 
rulings,  regulations,  interpretations  and 
decisions  on  appeals  and  any  judicial 
determinations  being  relied  upon  to 
support  the  appeal.  A  copy  of  the  letter 
containing  the  determination  which  is 
being  appealed,  and  a  copy  of  the  initial 
request  or  a  statement  indicating  that 
the  request  letter  is  unavailable,  must  be 
submitted  with  the  appeal. 

(c)  Receipt  of  appeal  An  appeal  will 
be  considered  to  be  received  for 
purposes  of  5  U.S.C.  552(a)(6)  upon 
receipt  by  the  Office  of  Hearings  and 
Appeals  with  a  copy  to  the  appropriate 
Freedom  of  Information  Officer. 
Documents  delivered  after  regular 
business  hours  of  the  Office  of  Hearings 
and  Appeals  and  the  appropriate 
Freedom  of  Information  Officer  are 
considered  received  on  the  next  regular 
business  day. 

(d)  Action  within  20  working  days.  (1) 
The  Office  of  Hearings  and  Appeals  will 
act  upon  the  appeal  within  20  working 
days  of  its  receipt  except  that  if  unusual 
circumstances  (as  defined  in 

S  1004.6(d)(2))  require  an  extension  of 
time  before  a  decision  on  a  request  can 
be  reached,  the  Office  of  Hearings  and 
Appeals  may  extend  the  time  for  final 
action  for  an  additional  10  working  days 
less  the  number  of  days  of  any  statutory 
extension  which  may  have  been  taken 
by  the  Denying  Official  during  the 
period  of  initial  determination. 

(2)  The  requester  and  the  appropriate 
Freedom  of  Information  Officer  must  be 
promptly  notified  in  writing  of  the 
extension,  setting  forth  the  reasons  for 
the  extension,  and  the  date  on  which  a 
determination  is  expected  to  be  issued. 

(3)  If  no  determination  on  the  appeal 
has  been  issued  at  the  end  of  the  20-day 
period  or  the  last  extension  thereof,  the 
requester  may  consider  his 
administrative  remedies  to  be  exhausted 
and  seek  a  review  in  a  district  court  of 
the  United  States  as  specified  in  5  U.S.C. 
552(a)(4).  When  no  determination  can  be 
issued  within  the  applicable  time  limit 
the  appeal  will  nevertheless  continue  to 
be  processed;  on  expiration  of  the  time 
limit  the  requester  will  be  informed  of 
the  reason  for  the  delay,  of  the  date 
upon  which  a  determination  may  be 
expected  to  be  issued,  and  of  his  right  to 
seek  judicial  review  in  the  United  States 
District  Court  in  the  district  in  which  he 
resides  or  has  his  principal  place  of 
business,  the  district  in  which  the 
records  are  situated,  or  the  District  of 


Columbia.  The  requester  may  be  asked 
to  forego  judicial  review  until 
determination  of  the  appeal. 

(4)  Nothing  in  this  part  will  predude 
the  Office  of  Hearings  and  Appeals  and 
a  requester  from  agreeing  to  an 
extension  of  time  for  the  decision  on  an 
appeal.  Any  such  agreement  will  be 
confirmed  in  writing  by  the  Office  of 
Hearings  and  Appeals  with  a  copy  to 
the  appropriate  Freedom  of  Information 
Officer  and  will  clearly  specify  the  total 
time  agreed  upon  for  the  appeal 
decision. 

(e)  Form  of  action  on  appeal  The 
Office  of  Hearings  and  Appeals  action 
on  an  appeal  will  be  in  writing  and  will 
set  forth  the  reason  for  the 
determination.  It  will  also  contain  a 
statement  that  it  constitutes  final  agency 
action  on  the  request  and  that  judicial 
review  will  be  available  either  in  the 
district  in  which  the  requester  resides  or 
has  a  principal  place  of  business,  the 
district  in  which  the  records  are 
situated,  or  in  the  District  of  Columbia. 
Documents  determined  by  the  Office  of 
Hearings  and  Appeals  to  be  documents 
subject  to  release  will  be  made 
available  to  the  requester  upon  payment 
of  any  applicable  fees. 

(f)  Classified  records  and 
Unclassified  Controlled  Nuclear 
Information.  The  Secretary  of  Energy  or 
his  or  her  designee  will  make  the  final 
determination  concerning  appeals 
involving  the  denial  of  requests  for 
classified  records  or  the  denial  of 
requests  for  Unclassified  Controlled 
Nuclear  Information. 


S  1004.10    Fees  for  providing  records. 

(a)  Fees  to  be  charged.  The  DOE  will 
charge  fees  that  recoup  the  full  direct 
costs  incurred.  The  DOE  will  use  the 
most  efficient  and  least  cosUy  methods 
to  comply  with  requests  for  documents 
made  under  the  FOIA.  The  DOE  may 
contract  with  private  sector  services  to 
locate,  reproduce  and  disseminate 
records  in  response  to  FOIA  requests 
when  that  is  the  most  efficient  and  least 
costly  method.  When  doing  so,  however, 
the  DOE  will  ensure  that  the  ultimate 
cost  to  the  requester  is  no  greater  than  it 
would  be  if  the  DOE  itself  had 
performed  these  tasks.  In  no  case  will 
the  DOE  contract  out  responsibilities 
which  the  FOIA  provides  that  only  the 
agency  may  discharge,  such  as 
determining  the  applicabilify  of  an 
exemption,  or  determining  whether  to 
waive  or  reduce  fees.  Where  the  DOE 
can  identify  documents  that  are 
responsive  to  a  request  and  are 
maintained  for  public  distribution  by 
other  agendes  such  as  the  National 
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Technical  Information  Service  and  the 
Government  Printing  Office,  the 
Freedom  of  Information  Officer  will 
inform  reqoestert  of  the  procedures  to 
obtain  records  Erom  those  sources. 

(1)  Manual  searches  for  records. 
Whenever  feasible,  the  DOE  will  charge 
for  mamial  searches  bx  records  at  the 
salary  rate(s)  (i.e.  basic  hourly  pay  plus 
16  percent)  of  the  employeejs)  making 
the  search. 

(2)  Cixaputer  searches  for  records. 
The  DOE  will  change  at  the  actual  direct 
cost  of  providing  the  service.  This  will 
include  the  cost  of  operating  the  central 
processing  unit  (CPU]  for  that  portion  of 
operating  time  that  is  directly 
attributable  to  searching  for  records 
reponsive  to  a  FXMA  request  and 
operator/programmer  salary. 

(3)  Review  of  records.  The  DOE  will 
charge  requesters  who  are  seeking 
documents  for  commercial  use  for  time 
spent  revieivmg  records  to  determine 
whether  they  are  exempt  &om 
mandatory  disclosure.  Charges  will  be 
assessed  only  for  the  initial  review  (i.e.^ 
the  review  undertaken  the  first  time  the 
DOE  analyzes  the  applicability  of  a 
specific  exemption  to  a  particular  record 
or  portion  of  a  record).  The  DOE  will  not 
charge  for  review  at  die  administrative 
appeal  level  of  an  exemption  already 
applied.  However,  records  or  portions  of 
records  withheld  under  an  exemption 
which  is  subsequently  determined  not  to 
apply  may  be  reviewed  again  to 
determine  the  applicability  of  other 
exemptions  not  previously  considered. 
The  cost  for  such  a  subsequent  review 
would  be  properly  assessable. 

(4)  Duplication  of  records.  The  DOE 
will  make  a  per-page  charge  for  paper 
copy  reproduction  of  documents.  At 
present  the  charge  for  paper  to  paper 
copies  will  be  five  cents  per  page  and 
the  charge  for  microform  to  paper  copies 
will  be  ten  cents  per  page.  For  computer 
generated  copies,  such  as  tapes  or 
printouts,  the  DOE  will  charge  the  actual 
cost  including  operator  time,  for 
production  of  the  tape  or  printout.  For 
other  methods  of  reproduction  or 
duplicatioa  the  DOE  will  charge  the 
actual  costs  of  producing  the 
document(s]. 

(5)  Other  charges.  Complying  with 
requests  for  special  services  such  as 
these  listed  below  is  entirely  at  the 
discretion  of  die  DOE.  Neither  the  FOIA 
nor  its  fee  structure  cover  these  kinds  of 
services.  The  DOE  will  recover  the  full 
direct  costs  of  providing  services  such 
as  those  enumerated  below  to  the  extent 
that  DOE  elects  to  provide  them: 

(i)  Certifying  that  records  are  true 
copies; 

(ii)  Sending  records  by  special 
methods  snch  as  express  mail,  etc 


(8)  Restrictions  on  assessing 
fee*.  With  the  exception  of  requesters 
seeking  documents  for  a  commercial 
use,  according  to  section  (a)(4)(A)(iv)  of 
the  Freedom  of  Information  Act  as 
amended,  DOE  will  provide  the  first  100 
pages  of  duplication  and  the  first  two 
hours  of  search  time  without  charge. 
Moreover,  UOE  will  not  charge  fees  to 
any  requester,  including  commercial  use 
requesters,  if  the  cost  of  collecting  the 
fee  would  be  equal  to  or  greater  than  the 
fee  itselL  These  provisions  work 
together,  so  that  except  for  commercial 
use  requesters.  DOE  will  not  begin  to 
assess  fees  until  the  Department  has 
provided  the  free  search  and 
reproduction.  For  example,  if  a  request 
involves  two  hours  and  ten  minutes  of 
search  time  and  results  in  105  pages  of 
documents.  DOE  will  determine  die  cost 
of  only  10  minutes  of  search  time  and 
only  five  pages  of  reproduction.  If  this 
cost  is  equal  to  or  less  than  $10.00.  the 
amount  DOE  incurs  to  process  a  fee 
collection,  no  charges  would  be 
assessed.  For  purposes  of  these 
restrictions  on  assessment  of  fees,  the 
word  "pages"  refers  to  paper  copies  of  a 
standard  agency  aiie  ¥»itich  is  "8V4  x 
11."  Thus,  requesters  would  not  be 
entitled  without  charge  to  100  microfiche 
or  100  computer  disks,  for  example.  A 
microfidie  containing  the  equivalent  of 
100  pages  or  100  pages  of  computer 
printout  however,  might  meet  the  terms 
of  the  restriction.  Similarly,  die  term 
"search  time"  is  based  on  a  manual 
search.  To  apply  this  term  to  searches 
made  by  compater.  the  DOE  will 
determine  the  hourly  cost  of  operating 
the  computer  and  the  operator's  hourly 
salary  plus  16  percent.  When  the  cost  of 
the  seaich  (including  the  operator  time 
and  the  cost  of  operating  the  computer 
to  process  a  request)  equals  the 
equivalent  dollar  amount  of  two  hours 
of  the  salary  of  the  computer  conducting 
the  search.  DOE  will  begin  assessing 
charges  for  computer  searcL 

(7)  Notification  of  charges.  If  die  DOE 
determines  or  estimates  that  the  fees  to 
be  assessed  under  this  section  may 
amount  to  more  than  $25.00.  the 
requester  will  be  informed  of  the 
estimated  amount  of  fees,  unless  the 
requester  has  previously  indicated  a 
willingness  to  pay  fees  as  high  as  those 
anticipated  or  the  amount  estimated  by 
the  agency.  In  cases  where  a  requester 
has  been  notified  that  actual  or 
estimated  fees  may  amount  to  more  than 
$25.00.  the  request  will  be  deemed  not  to 
have  been  received  until  the  requester 
has  agreed  to  pay  the  anticipated  total 
fee.  A  notice  to  a  requester  pursuant  to 
this  paragraph  will  offer  him  the 
opportunity  to  confer  with  DOE 
personnel  in  order  to  reformulate  his 


request  to  meet  his  needs  at  a  lower 
cost 

(8)  Waiving  or  reducing  fees.  The 
DOT  will  furnish  documents  without 
charges  if  disclosure  of  the  information 
is  in  the  public  interest  because  it  is 
likely  to  contribute  significandy  to 
public  understanding  of  the  operations 
or  activides  of  the  Government  and 
disclosure  is  not  primarily  in  the 
commercial  Interest  of  the  requester. 
This  fee  waiver  standard  thus  sets  forth 
two  basic  requirements,  both  of  which 
must  be  satisfied  before  fees  will  be 
waived  or  reduced.  First  it  must  be 
established  that  disclosure  of  the 
requested  information  is  in  the  public 
interest  because  It  is  likely  to  contribute 
significandy  to  public  understanding  of 
the  operations  or  activities  of  the 
Government  Second,  it  must  be 
established  that  disclosure  of  the 
information  is  not  primarily  in  the 
commercial  interest  of  the  requester. 
When  these  requirements  are  satisfied, 
based  upon  information  supplied  by  a 
requester  or  otherwise  made  known  to 
the  DOE,  the  waiver  or  reduction  of  a 
FOLA  fee  will  be  granted.  In  determining 
when  fees  will  be  waived  or  reduced  the 
Freedom  of  Information  Officer  should 
address  the  following  two  criteria: 

(i)  That  Disclosure  of  die  Information 
"is  in  the  public  interest  because  it  is 
likely  to  contribute  significandy  to 
public  understanding  of  the  operations 
or  activities  of  the  government"  Factors 
to  be  considered  in  applying  this  criteria 
include  but  are  not  limited  to: 

(A)  The  subject  of  die  request: 
Whedier  the  subject  of  the  requested 
records  concerns  "the  operations  or 
activities  of  the  government": 

(B)  The  informative  value  of  the 
information  to  be  disclosed:  Whether 
the  disclosure  is  "likely  to  contribute"  to 
an  understanding  of  government 
operations  or  activities; 

(C)  The  continbution  to  an 
understanding  by  the  general  public  of 
the  subject  likely  to  result  from 
disclosure;  and 

(D)  The  significance  of  the 
contribution  to  public  understanding: 
Whether  the  disclosure  is  likely  to 
contribute  "significandy"  to  public 
understanding  of  government  operations 
or  activities. 

(iij  If  Disclosure  of  the  Information  "is 
not  primarily  m  die  commercial  interest 
of  the  requester."  Factors  to  be 
considered  in  applying  diis  oiteria 
include  bat  are  not  limited  to: 

(A)  The  existence  and  magnitude  of  a 
commercial  interest  Whether  the 
requester  has  a  conunercial  interest  that 
would  be  fortliered  by  the  requested 
disclosure:  and,  if  so 
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(B)  The  primary  interest  in  disclosure: 
Whether  the  magnitude  of  the  identified 
commercial  interest  of  the  requester  is 
sufficiendy  laj;ge.  in  comparison  with 
the  public  interest  in  disdosure,  that 
disclosure  is  "primarily  in  the 
commercial  interest  of  the  requester." 

lb)  Fees  to  be  charged — categories  of 
requesters. — There  are  four  categories  of 
FCHA  requesters:  Commercial  use 
requesters;  educational  and  non- 
commercial scientific  institutions; 
representatives  of  the  news  media;  and 
all  other  requesters.  The  Freedom  of 
Information  Officer  will  make 
determinations  regarding  categories  of 
requesters  as  defined  at  S  1004.2.  The 
Headquarters  Freedom  of  Information 
officer  will  assist  field  Freedom  of 
Information  Officers  in  categorizing 
requesters,  and  will  resolve  conflicting 
categorizations  with  die  Field  Freedom 
of  Information  Officers.  The  FOIA 
prescribes  spedfic  levels  of  fees  for 
each  of  these  categories: 

(1)  Commercial  use  requesters. — 
When  tfte  DOE  receives  a  request  for 
documents  which  appears  to  be  for 
commercial  use.  charges  will  be 
assessed  to  recover  the  full  direct  costs 
of  searditng  for,  reviewing  for  release, 
and  duplicirting  the  records  sought. 
Commercial  use  requesters  are  not 
entitled  to  two  hours  of  free  search  time 
nor  100  free  pages  of  reproduction  of 
documents.  The  DOE  will  recover  the 
cost  of  searching  for  and  reviewing 
records  even  if  diere  is  ultimately  no 
disclosoe  of  records. 

(2)  Educational  and  non-commercial 
scientific  institution  requesters. — ^TTie 
DOE  will  provide  documents  to 
requesters  In  this  category  for  the  cost  of 
reproduction  only,  exclwting  charges  for 
the  first  100  pages.  To  be  eligible  for 
inclusion  in  this  category,  requesters 
most  show  that  the  request  is  being 
made  as  audiorized  by  and  under  the 
auspices  of  a  qualifying  institution  and 
that  the  records  are  not  sought  for  a 
commercial  use,  but  are  sought  in 
furtherance  of  scholarly  (if  the  request  ie 
from  an  educational  institution)  or 
scientific  (if  the  request  is  from  a  non- 
commercial scientific  institution) 
research  on  behalf  of  the  institutioa 

(3)  Requesters  who  are 
representattrea  of  the  news  media. — 
The  DOE  will  provide  documents  to 
requesters  in  this  category  for  the  cost  of 
reproduction  only,  excluding  charges  for 
the  first  100  pages.  To  be  eligible  for 
inclusion  in  this  category,  a  requester 
must  meet  the  criteria  in  (  1004.2(n).  aoi 
his  or  her  request  must  not  be  made  for 
either  a  private  or  a  oommerctal  use. 
With  respect  to  this  class  of  reqoesters. 
a  request  for  records  supportuag  the 
news  disnrMinstion  fimctioa  of  the 


requester  will  not  be  considered  to  be  a 
request  for  a  commercial  use. 

(4)  All  other  requesters.— The  DOE 
will  charge  requesters  who  do  not  fall 
into  any  of  the  above  categories  fees 
which  recover  the  Adl  direct  cost  of 
searching  for  and  reproducing  records 
that  are  responsive  to  the  request, 
except  that  the  first  100  pages  of 
reproduction  and  the  first  two  hours  of 
search  tine  win  be  fmiished  without 
charge.  Moreover,  requests  from 
individuals,  for  records  about 
themselves  filed  in  IX%  systems  of 
records  will  oontinae  to  be  processed 
under  the  fee  provisions  of  die  Privacy 
Act  of  lfl74. 

(5)  Qnrging  interest — notice  and 
rate. — ^Interest  will  be  charged  those 
requesters  who  fail  to  pay  fees.  The 
DOE  wiU  begin  to  assess  interest 
charges  on  the  tnpaid  bill  on  the  31  st 
day  foDowing  the  day  on  which  the 
billing  was  sent  to  the  requester.  Interest 
wiH  be  at  the  rate  prescribed  in  section 
3717  of  tide  31  U.S.C.  and  will  accrue 
from  the  date  of  (he  billing. 

(6)  Charges  for  tmsuocessfu!  search. — 
The  DOE  will  assess  charges  for  time  . 
spent  seardiing  even  if  the  search  fails 
to  identify  responsive  records  or  if 
records  located  are  determined  to  be 
exempt  from  disclosure,  If  the  DOE 
estimates  that  search  charges  are  likely 
to  exceed  $25.  it  will  notify  the  requester 
of  the  estimaled  amount  of  fees,  unless 
the  requester  has  indicated  in  advance 
his  willingness  to  pay  fees  as  high  as 
those  anticipated.  Such  a  notice  will 
offer  the  reqaester  the  opportunity  to 
confer  with  agency  personnel  hi  order  to 
reformulate  the  request  to  reduce  the 
cost  of  the  request 

(7)  Agfivgatiag  requests. — ^A 
reqiiester  may  not  file  multiple  requests 
each  seeking  portions  of  a  document  or 
doconents.  solely  to  avoid  payment  of 
fees,  \nfhea  the  DCffi  reasonably 
believes  that  a  requester  or.  a  group  of 
requesters  acting  in  concert  is 
attempting  to  break  a  request  down  into 
a  series  of  requests  for  the  purpose  of 
evading  the  assessment  ot  fees,  die  DOE 
will  aggregate  any  such  requests  and 
charge  the  appropriate  fees.  The  DOE 
may  consider  the  time  period  in  which 
the  requests  have  been  made  in  its 
determination  to  aggregate  the  related 
requests.  In  no  case  will  DOE  aggregate 
midtiple  requests  on  unrelated  subjects 
from  one  requester. 

(&]  Adrance  payments. — Requesters 
will  be  required  to  make  an  advance 
payment  (i«..  peyaient  before  action  is 
commenced  or  continued  on  a  request) 
when: 

(i)  The  DOE  estisuites  or  determines 
that  allowable  chaiges  that  a  requester 
may  be  required  to  pay  are  likely  to 


exceed  $2S0X)0.  la  such  cases,  die  DOE 
will  notify  the  requester  of  the  likely 
cost  and  obtain  a  satisfactory  assurance 
of  full  payment  where  the  requester  has 
a  histoiy  of  prompt  payment  of  FOIA 
fees,  or  require  an  advance  payment  of 
an  amount  up  to  (he  full  estimated 
chaiges  in  the  case  of  requesters  with  no 
histocy  of  payment 

(ii)  A  reqaester  has  previoosiy  failed 
to  pay  a  fee  in  a  timely  fashion  (i.e., 
within  30  days  of  the  date  of  the  billing). 
Hie  DOE  will  require  the  requester  to 
pay  the  foil  amount  delinquent  plus  any 
applicable  interest  as  provided  in 
paragraph  (b)(5)  of  this  section,  or 
demonstrate  that  he  has,  in  fact,  paid 
the  delinqoent  be;  and  to  make  an 
advance  payment  of  the  full  amount  of 
the  estimated  cmrent  fee  bef<»e  the 
DOE  wiU  begin  to  process  a  new  request 
or  continue  to  process  a  pending  request 
from  that  requester. 

(iii)  When  the  DOE  acts  under 
paragraphs  ^M>)  (0  or  (ii)  of  this 
section,  the  administrative  time  limits 
prescribed  in  subsection  (a)(e)  of  the 
FOIA  (i.e..  IS  woficing  days  from  receipt 
of  initial  requests  and  20  «vorking  days 
from  receipt  of  appeals  from  initial 
denials,  plas  permissible  extensions  of 
these  time  limits)  will  begin  only  after 
the  006  has  received  fee  payments 
described  above, 

(c)  Effect  of  the  Debt  Collection  Act  of 
1982  (Pub.  L  97-385).  The  DOE  will  use 
the  authorities  of  the  Debt  Collection 
Act  intruding  di8t:lo8\ire  to  consumer 
reporting  agencies  and  die  use  of 
collection  agencies,  where  appropriate, 
to  encourage  payment  of  fees. 

S1t04.11    Esampftloiis. 

(a)  5  U.S.C  552  exempts  fitim  all  of  its 
pubUcation  and  disclosure  requirements 
nine  categories  of  records  which  are 
described  in  paragraph  (b)  of  that 
section.  These  categories  include  such 
matters  as  national  defense  and  foreign 
policy  information;  investigatory 
records;  internal  procedures  and 
communications;  materials  exempted 
from  disclosure  by  other  statutes; 
confidential  conmerdal.  and  financial 
information;  and  matters  involving 
personal  privacy. 

(b)  Specifically,  the  exemptions  in  S 
U.S.C.  552(b)  will  be  applied  consistent 
with  {  1004.3(c)  of  this  part  to  matters 
that  are: 

(1)  Specifically  authorized  under 
criteria  etebhsbed  by  an  Executive 
Order  to  be  kept  secret  in  the  interest  of 
the  national  d^ense  or  foreign  poUcy 
and  are  in  fact  property  classified 
pursuant  to  such  Executive  Order 
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(2)  Related  solely  to  the  internal 
personnel  rules  and  practices  of  an 
agency; 

(3)  Speciflcally  exempted  from 
disclosure  by  statute  (other  than  5 
U.S.C  552(b)).  provided  that  such  statute 
(i)  requires  that  the  matters  be  withheld 
from  the  public  in  such  a  manner  as  to 
leave  no  discretion  on  the  issue,  or  (ii) 
establishes  particular  criteria  for 
withholding  or  refers  to  particular  types 
of  matters  to  be  withheld,  for  example 
Restricted  Data  and  Formerly  Restricted 
Data  under  the  Atomic  Energy  Act  of 
1954,  as  amended.  (42  U.S.C  2011  et 
seq.)  are  covered  by  this  exemption: 

(4)  Trade  secrets  and  commercial  or 
Hnancial  information  obtained  from  a 
person  and  privileged  or  confidential; 

(5)  Inter-agency  or  intra-agency 
memoranda  or  letters  which  woiild  not 
be  available  by  law  to  a  party  other 
than  an  agency  in  litigation  with  the 
agency: 

(6)  Personnel  and  medical  nies  and 
similar  files  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy: 

(7)  Records  or  information  compiled 
for  law  enforcement  purposes,  but  only 
to  the  extent  that  the  production  of  such 
law  enforcement  records  or  information 
(i)  could  reasonably  be  expected  to 
interfere  with  enforcement  proceedings 
(ii)  would  deprive  a  person  of  a  right  to 
a  fair  trial  or  an  impartial  adjudication, 
(iii)  could  reasonably  be  expected  to 
constitute  an  unwarranted  invasion  of 
personal  privacy,  (iv)  could  reasonably 
be  expected  to  disclose  the  identity  of  a 
confidential  source,  including  a  State, 
local,  or  foreign  agency  or  authority  or 
any  private  institution  which  furnished 
information  on  a  confidential  basis,  and. 
in  the  case  of  a  record  or  information 
compiled  by  a  crimnal  law  enforcement 
authority  in  the  course  of  a  criminal 
investigation  or  by  an  agency 
conducting  a  lawful  national  security 
intelligence  investigation,  information 
furnished  by  a  confidential  source,  (v) 
would  disclosure  techniques  and 
procedures  for  law  enforcement 
investigations  or  prosecutions,  or  would 
disclose  guidelines  for  law  enforcement 
investigations  or  prosecutions  if  such 
disclosure  could  reasonably  be  expected 
to  risk  circumvention  of  the  law,  or  (vi) 
could  reasonably  be  expected  to 
endanger  the  life  or  physical  safety  of 
any  individual: 

(8)  Contained  in  or  related  to 
examination,  operating,  or  condition 
reports  prepared  by.  on  behalf  of,  or  for 
the  use  of  an  agency  responsible  for  the 
regulations  or  supervision  of  financial 
institutions:  or 


(9)  Geological  and  geophysical 
information  and  data,  including  maps, 
concerning  wells. 

(c)  Any  reasonably  segregable  non- 
exempt  portion  of  a  record  will  be 
provided  to  a  requester.  The  DOE  will 
delete  portions  which  are  withholdable 
under  the  exemptions  listed  above. 

(1004.12    Handling  InfoniMtiofi  of  ■ 
pflvata  bininaaa.  focaign  govamniant,  or  an 
Intaniational  organization. 

(a)  Whenever  a  document  submitted 
to  the  DOE  contains  information  which 
may  be  exempt  from  public  disclouse,  it 
will  be  handled  in  accordance  with  the 
procedures  in  this  section.  While  the 
DOE  is  responsible  for  making  the  Hnal 
determination  with  regard  to  the 
disclosure  or  nondisclosure  of 
information  contained  in  requested 
documents,  the  DOE  will  consider  the 
submitter's  views  (as  that  term  is 
deHned  in  this  section)  in  making  its 
determination.  Nothing  in  this  section 
will  preclude  the  submission  of  a 
submitter's  views  at  the  time  of  the 
submission  of  the  document  to  which 
the  views  relate,  or  at  any  other  time. 

(b)  When  the  DOE  may  determine,  in 
the  course  of  responding  to  a  Freedom  of 
Information  request  not  to  release 
information  submitted  to  the  DOE  (as 
described  in  paragraph  (a)  of  this 
section,  and  contained  in  a  requested 
document]  without  seeking  any  or 
further  submitter's  views,  no  notice  will 
be  given  the  submitter. 

(c)  When  the  DOE.  in  the  course  of 
responding  to  a  Freedom  of  Information 
request,  cannot  make  the  determination 
described  in  paragraph  (b)  of  this 
section  without  having  the  consideration 
of  the  submitter's  views,  the  submitter 
shall  be  promptly  notified  and  provide^ 
an  opportunity  to  submit  his  views  on 
whether  information  contained  in  the 
requested  document  (1)  is  exempt  from 
the  mandatory  public  disclosuie 
requirements  of  the  Freedom  of 
Information  Act,  (2)  contains 
information  referred  to  in  18  U.S.C.  1905, 
or  (3)  is  otherwise  exempt  by  law  from 
public  disclosure.  The  DOE  will  make  its 
own  determinations  as  to  whether  any 
information  is  exempt  from  disclosure. 
Notice  of  a  determination  by  the  DOE 
that  a  claim  of  exemption  made 
pursuant  to  this  paragraph  is  being 
denied  will  be  given  to  a  person  making 
such  a  claim  no  less  than  seven  (7) 
calendar  days  prior  to  intended  public 
disclosure  of  the  information  in 
question.  For  purposes  of  this  section, 
notice  is  deemed  to  be  given  when 
mailed  to  the  submitter  at  the 
submitter's  last  known  address. 

(d)  When  the  DOE.  in  the  course  of 
responding  to  a  Freedom  of  Information 


request,  cannot  make  the  determination 
described  in  paragraph  (b)  of  this 
section  and.  without  recourse  to 
paragraph  (c)  of  this  section,  previously 
has  received  the  submitter's  views,  the 
DOE  will  consider  such  submitter's 
views  and  will  not  be  required  to  obtain 
additional  submitter's  views  tmder  the 
procedure  described  in  paragraph  (c)  of 
this  section.  The  DOE  will  make  its  own 
determination  with  regard  to  any  claim 
that  information  be  exempted  from 
disclosure.  Notice  of  the  DOE'S 
determination  to  deny  a  claims  of 
exemption  made  pursuant  to  this 
paragraph  will  be  given  to  a  person 
making  such  a  claim  no  less  than  seven 
(7)  calendar  days  prior  to  its  intended 
public  disclosure. 

(e)  Notwithstanding  any  other 
provision  of  this  section.  DOE  offices 
may  require  a  person  submitting 
documents  containing  information  that 
may  be  exempt  by  law  from  mandatory 
disclosure  to  (1)  submit  copies  of  each 
document  from  which  information 
claimed  to  be  confidential  has  been 
deleted  or  (2)  require  that  the 
submitter's  \iews  be  otherwise  made 
known  at  the  time  of  the  submission. 
Notice  of  a  determination  by  the  DOE 
that  a  claim  of  exemption  is  being 
denied  will  be  given  to  a  person  making 
such  a  claim  no  less  than  seven  (7) 
calendar  days  prior  to  intended  public 
disclosure  of  the  information  in 
question.  For  purposes  of  this  section, 
notice  is  deemed  to  be  given  when 
mailed  to  the  submitter  at  the 
submitter's  last  known  address. 

(f)  Criteria  for  determining  the 
applicability  of  5  U.S.C.  552(b)(4). 
Subject  to  subsequent  decisions  of  the 
Office  of  Hearings  and  Appeals,  criteria 
to  be  applied  in  determining  whether 
information  is  exempt  from  mandatory 
disclosure  pursuant  to  Exemption  4  of 
the  Freedom  of  Information  Act  include: 

(1)  Whether  the  information  has  been 
held  in  conBdence  by  the  person  to 
whom  it  pertains; 

(2)  Whether  the  information  is  of  a 
type  customarily  held  in  confldence  by 
the  person  to  whom  it  pertains  and 
whether  there  is  a  reasonable  basis 
therefor, 

(3)  Whether  the  information  was 
transmitted  to  and  received  by  the 
Department  in  conHdence: 

(4)  Whether  the  information  is 
unavailable  in  public  sources: 

(5)  Whether  disclosure  of  the 
information  is  likely  to  impair  the 
Government's  ability  to  obtain  similar 
information  in  the  future:  and 

(6)  Whether  disclosure  of  the 
information  is  likely  to  cause  substantial 
harm  to  the  competitive  position  of  the 


Federal  Renter  /  Vol.  56,  No.  205  /  Wednesday.  October  23,  1991  /  Proposed  Rules  55045 


person  from  whom  the  information  was 
obtained. 

(g)  When  the  DOE,  in  the  course  of 
responding  to  a  Freedom  of  Information 
request,  determines  that  information 
exempt  from  the  mandatory  public 
disclosure  requirements  of  the  Freedom 
of  Information  Act  is  to  be  released  in 
accordance  with  S  1004.1,  the  DOE  will 
notify  the  submitter  of  the  intended 
discretionary  release  no  less  than  seven 
(7)  days  prior  to  intended  public 
disclosure  of  the  information  in 
question. 

(h)  As  used  in  this  section,  the  term 
"submitter's  views"  means,  with  regard 
to  a  document  submitted  to  the  DOE,  an 
item-by-item  indication,  with 
accompanying  explanation,  addressing 
whether  the  submitter  considers  the 
information  contained  in  the  document 
to  be  exempt  from  the  mandatory  public 
disclosure  requirements  of  the  Freedom 
of  Information  Act,  to  be  information 
referred  to  in  18  U.S.C.  1905,  or  to  be 
otherwise  exempt  by  law  from 
mandatory  public  disclosure.  The 
accompanying  explanation  shall  specify 
the  justification  for  nondisclosure  of  any 
information  under  consideration.  If  the 
submitter  states  that  the  information 
comes  within  the  exemption  in  S  U.S.C. 
552(b)(4)  for  trade  secrets  and 
commercial  or  financial  information,  the 
submitter  shall  include  a  statement 
specifying  why  such  information  is 
privileged  or  confrdential  and,  where 
appropriate,  shall  address  the  criteria  in 


paragraph  (f)  of  this  section.  In  all  cases, 
the  submitter  shall  address  the  question 
of  whether  or  not  discretionary 
disclosure  would  be  in  the  public 
interest. 

(1004.13    Computation  Of  tima. 

Except  as  otherwise  noted,  in 
computing  any  period  of  time  prescribed 
or  allowed  by  this  part,  the  day  of  the 
event  from  wrhich  the  designated  period 
of  time  begins  to  run  is  not  to  be 
included;  the  last  day  of  the  period  so 
computed  is  to  be  included;  and 
Saturdays,  Sundays,  and  legal  hoUdays 
are  excepted. 

Appendbc  A  to  Part  1004— 

Locations  of  Departmental  FOI  Reading 
Rooms 

DOE  Field  Office.  Albuquerque,  U.S. 
Department  of  Energy.  National  Atomic 
Museum.  Building  20358.  Wyoming 
Boulevard.  PC  Box  540a  Albuquerque.  MM 
87115,  (505)  845-4372 

Bartlesville  Project  Office/National  Institute 
for  Petroleum  and  Energy  Research 
(NIPER)  Library.  U.S.  Department  of 
Energy,  220  N.  Virginia  Avenue,  PO  Box 
2128.  Bartlesville,  OK  74003,  (918)  337-4371 

Boston  Support  Office,  DOE  Field  Office, 
Chicago,  U.S.  Department  of  Energy.  10 
Causeway  Street,  Rm.  1197,  Boston,  MA 
02222-1035.  (617)  565-7703 

DOE  Field  Office.  Chicago,  9800  South-Cass 
Avenue.  Argonne.  IL  60439,  (312)  972-2010 

Headquarters.  U.S.  Department  of  Energy, 
Room  lE-190, 1000  Independence  Avenue, 
SW,  Washington,  DC  20585,  (202)  588-6020 


INEL  Technical  Library.  1776  Science  Center 
Drive,  PO  Box  1625.  Idaho  Falls.  ID  83415- 
1144 
Morgantown  Energy  Technology  Center 
Library,  3610  Collins  Ferry  Road.  PO  Box 
88a  Morgantowa  WV  28507-0680,  (304) 
291-4183 

DOE  Field  Office,  Nevada,  U.S.  Department 
of  Energy.  2753  South  Highland  Drive.  PO 
Box  98518.  Us  Vegas.  NV  89193-8518,  (702) 
295-1128 

DOE  Field  Office,  Oak  Ridge,  U.S. 
Department  of  Energy,  Office  of  Chief 
Counsel,  200  Administration  Road.  PO  Box 
2001,  Oak  Ridge,  TN  37831-8510,  (615)  576- 
1216 

Pittsburgh  Energy  Technology  Center,  U.S. 
Department  of  Energy,  Cochran  Mill  Road. 
Bldg.  95,  PO  Box  10940,  Pittsburgh,  P.\ 
15236-0940,  (412)  892-4751 

DOE  Field  Office,  Richland.  U.S.  Department 
of  Energy,  825  Jadwin  Avenue,  PO  Box 
1970,  Al-65,  Richland.  WA  99352.  (509) 
376-8583 

DOE  Field  Office,  Rocky  Flats,  c/o  Front 
Range  Conununity  College.  3645  West  112 
Avenue,  Westminster.  CO  80030,  (303)  469- 
4435 

DOE  Field  Office,  San  Francisco.  Public 
Reading  Room.  U.S.  Department  of  Energy. 
1333  Broadwoy,  Wells  Fargo  Building. 
Oakland,  CA  94612 

DOE  Field  Office,  Savannah  River.  Gregg- 
Granite  Library,  University  of  South 
Carolina-Aiken.  171  University  Parkway. 
Aiken.  SC  29801,  (803)  725-2889 

Southeastern  Power  Administration,  U.S. 
Department  of  Energy,  Legal  Library. 
Samuel  Elbert  Building.  Public  Square, 
Elbertoa  GA  30635.  (404)  283-9911 
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United  Nations  Day,  1991 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

As  its  Charter  states,  the  United  Nations  was  envisioned  "to  save  succeeding 
generations  from  the  scourge  of  war  ...  to  reaffinn  faith  in  fimdamental 
human  rights  ...  in  the  equal  rights  of  men  and  women  and  of  nations  large 
and  small,  and  to  establish  conditions  under  which  justice  and  respect  for  the 
obligations  arising  from  treaties  and  other  sources  of  international  law  can  be 
maintained,  and  to  promote  social  progress  and  better  standards  of  life  in 
larger  freedom."  Today  the  United  Nations  has  an  opportunity  unparalleled  in 
its  46-year  history  to  fulfill  the  promise  of  its  Charter. 

In  the  past  year,  the  United  Nations  has  played  a  dramatic  role  in  repelling 
aggression  and  vindicating  the  right  of  all  states  to  live  in  peace.  Indeed,  it  has 
proved  that  it  can  be  an  effective  vehicle  for  promoting  international  coopera- 
tion and  security.  During  the  crisis  in  the  Gulf,  the  U.N.  condemned  Iraqi 
aggression  and  took  necessary  and  proportional  steps  to  ensure  peace  and 
security  in  the  region.  It  has  also  demonstrated  exemplary  compassion  in 
addressing  the  human  tragedy,  wrought  by  Iraq's  invasion  of  Kuwait,  the 
ensuing  armed  conflict,  and  subsequent  Iraqi  actions  against  its  own  citizens. 

Today  we  know  that,  with  the  building  of  consensus  and  cooperation  among 
its  members,  the  United  Nations  can  meet  serious  and  sudden  challenges  to 
international  peace.  However,  universal  respect  for  human  rights,  as  well  as 
the  long-term  social  and  economic  development  of  nations,  are  Charter  aims 
that  go  hand  in  hand  with  the  larger  goal  of  lasting  world  peace.  Thus  the 
United  Nations  and  its  specialized  agencies  must  continue  working  to  over- 
come repression,  poverty,  illiteracy,  and  other  persistent  barriers  to  human 
freedom  and  progress. 

Many  people  are  aware  of  the  United  Nations'  role  in  peacekeeping  and  in 
coordinating  international  humanitarian  relief  efforts.  However,  the  United 
Nations  is  also  playing  an  increasingly  visible  and  important  role  in  the  fight 
against  ilUcit  drug  use  and  drug  trafficking.  In  1987,  the  Secretary  General 
convened  a  global  conference  on  these  subjects.  One  year  later,  the  United 
States  and  other  countries  joined  in  negotiating  the  U.N.  Convention  Against 
Illicit  Drug  Trafficking  in  Narcotic  Drugs  and  Psychotropic  Substances.  We 
have  urged  all  signatories  to  ratify  this  treaty. 

The  United  States  will  also  continue  to  support  global  environmental  protec- 
tion efforts  through  the  United  Nations.  Established  in  1972,  the  United 
Nations  Environment  Program  (UNEP)  has  an  important  role  to  play  as 
humankind  strives  to  reconcile  legitimate  needs  for  economic  development 
with  the  need  to  preserve  our  planet's  fragile  ecosystem.  During  the  past  two 
decades,  UNEP  has  been  collecting  widely  sought  information  on  the  most 
effective  means  of  conducting  environmental  impact  assessments.  As  we 
prepare  for  the  1992  Conference  on  Environment  and  Development,  UNEP 
should  continue  to  serve  as  a  central  forum  for  the  study  and  development  of 
related  policies  and  programs. 
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By  facilitating  international  cooperation  on  issues  ranging  from  the  environ- 
ment and  drug  interdiction  to  war  and  peace,  human  rights,  development,  and 
humanitarian  concerns,  the  United  Nations  and  its  specialized  agencies  are 
helping  to  shape  the  world  of  tomorrow.  The  United  States  is  pleased  to  note 
that  seven  new  members  have  recently  joined  the  United  Nations,  and  we 
look  forward  to  continuing  progress  in  the  year  ahead. 

NOW.  THEREFORE.  I.  GEORGE  BUSH.  President  of  the  United  States  of 
America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  laws 
of  the  United  States,  do  hereby  proclaim  October  24, 1991,  as  United  Nations 
Day.  I  invite  all  Americans  to  observe  this  day  with  appropriate  programs, 
ceremonies,  and  activities. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  twenty-first  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-one,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  sixteenth. 
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Please  Type  or  Print 
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(Company  or  personal  name) 
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3.  Please  choose  method  of  payment: 

LJ  Check  payable  to  the  Superintendent  of 
Documents 

Lj  GPO  Deposit  Account 
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Thmnk  you  lor  your  ordmri 

(Credit  card  expiratkm  date) 

(Daytime  phone  including  area  code) 
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4.  Mall  To:  Superintendent  of  Documents,  Government  Printing  Office.  Washington,  D.C.  20402-9371  ^ 


New  Publication 

List  of  CFR  Sections 
Affected 

1973-1985 

A  Research  Guide 

These  four  volumes  contain  a  compilation  of  the  "List  of 
CFR  Sections  Affected  (LSA)'  for  the  years  1973  through 
1985.  Reference  to  these  tables  will  enable  ttie  user  to 
find  the  precise  text  of  CFR  provisior>s  which  were  in 
force  and  effect  on  any  given  date  during  the  period 
covered. 

Volume  I  (Titles  1  thru  16) $27.00 

Stock  Number  069-000-00029-1 

Volume  II  (Titles  17  thru  27) $25.00 

Stock  Number  069-000-00030-4 

Volume  III  (Titles  28  thru  41) $28.00 

Stock  Number  069-000-00031-2 

-^       Volume  IV  (Titles  42  thru  50) $25.00 

Stock  Number  069-000-00032-1 
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Information  Desk  at  202-783-3238  to  verify  prices.  International  customers  please  add  25%. 
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Would  you  like 
to  know... 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscribe  to  the  LSA 
(List  nf  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both. 

LSA  •  List  of  CFR  Section*  Affected 

The  LSA  (List  of  CFR  Sections  Affected) 
is  designed  to  lead  users  of  the  Code  of 
Federal  Regulations  to  amendatory 
actions  published  in  the  Federal  Register. 
The  LSA  is  issued  monthly  in  cumulative  form. 
Entries  indicate  the  nature  of  the  changes— 
such  as  revised,  removed,  or  corrected. 
$21.00  per  year 

Federal  Register  Index 

The  index,  covering  the  contents  of  the 
daily  Federal  Register,  is  issued  monthly  in 
cumulative  form.  Entries  are  carried 
primarily  under  the  names  of  the  issuing 
agencies.  Significant  subjects  are  carried 
as  cross-references. 
$19.00  per  year. 


A  finding  aid  s  included  in  each  publication  which  lists 
Federal  Register  page  numbers  with  the  date  ot  publication 
in  the  Federal  Register 

Note  to  FR  Subscntiers: 

FR  Indexes  and  the  LSA  (List  of  CFR  Sections  Affected) 

are  mailed  automatically  to  regular  FR  subscribers. 
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Itteaayl 
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I I  Fiederal  Register  Index -one  year  as  issued -$19.00  (FRSU) 
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4.  Mail  To:  Superintendent  of  Documents,  Government  Printing  Office,  Washington,  DC  20402-9371 
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Monday  and  the  monthly  LSA  (List  o(  CFR  Sacttons  Affected). 
Price  inquiries  may  be  made  to  the  Superintendent  ol 
Documents,  or  the  Office  of  tfie  Federal  Register. 


Superintendent  of  Documents  Subscription  Order  Form 


*6463 

DYES 


Cfiwg*  jrour  ofcfer. 


Oivgi  ortm  NHy  ta  MattaMd  M  at  vo  wto 
**  a  eaei  7«»-3iM  twi  MS  •.«.  »  4:N  ».ll 
MSMm  tmi.  Monday-FflAy  («kwI  koMtys) 
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3.  Pleaae  choose  method  of  payment: 

LJ  Check  payable  to  the  Superintendent  of 
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AdministraMv*  Conlefcnf  of  tlw  Unltsd  States 
pmroscDfKiiES 

Recommendations: 

Antidimiping  and  countervailing  duties;  and  Federal  noise 
abatement  and  control  activities,  55098 
NOTICES 
Meetings: 

Rulemaking  Committee.  55115 

Agricutture  Departntent 

See  ako  Federal  Grain  In^)ectioo  Sctvke:  Food  and 
Nutrition  Service;  Forest  Service 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
55115 

Alcohol,  Tobacco  and  Firaarma  Buraau 

RULES 

Practice  and  procedure: 
Federal  tax  lien;  administrative  appeal  of  erroneous  filing, 
55078 

Army  Department 

See  also  Engineers  Corps 
NOTICES 

Military  trafHc  management: 
Commercial  freight  carriers;  performance  levels.  S5121 

Arts  and  HuroanWaa,  National  Foundation 

See  National  Foundation  on  the  Arts  and  the  Humanities 

Coast  Guard 

PROPOSED  RULES 

Ports  and  waterways  safety: 
Regulated  navigation  areas — 
Puget  Soimd,  Strait  of  Juan  de  Fbca.  and  Grays  Harbor, 
WA,  et  al.,  55104 

Commerce  Department 

See  Export  Administration  Bureau;  National  Oceanic  and 
Atmospheric  Administration 

Commission  on  Minortty  Business  Development 

NOTICES 

Business  development  center  program  applications: 
Florida.  55117 

South  Carolina,  55118,  55119 
(2  documents) 

Committee  for  the  Implementation  of  Taxtila  Agreements 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
Costa  Rica.  55120 
Egypt.  55120 

Customs  Servic* 

RULES     . 

Custom  brokers: 
Permits;  users  fees,  55072 

PROPOSED  RULES 

Ports  of  entry: 
Rio  Grande  City,  rX;  port  Kmits  definition  and  extension, 
55102 


NOTICES 

Trade  name  recordatian  appbcations: 
Club  Design,  55155 

Defense  Department 

See  also  Army  Department;  Defense  IntelKgence  Agency; 

Engineers  Corps;  Navy  Department 
NOTICES 
Meetings: 
DIA  Advisory  Board,  55121 

Defense  Intellfgenca  Agency 

RULES 

Freedom  of  Information  Act;  implementation.  55067 
Drug  Enforeeroent  Adniinistratioa 

RULES 

Chemical  Diversion  and  Trafficking  Act  of  1988; 
implementation: 
Precursor  and  essential  chemicals;  in4>orts  and  exports, 
55076 
NOTICES 

Schedules  of  controlled  substances;  production  quotas: 
Schedules  I  and  U — 
1991  aggregate,  55141 

Education  Department 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc: 
Upward  Bound  program — 
Technical  assistance  workshops,  55123 
Meetings: 
Accreditation  and  Institutional  Eligibility  National 
Advisory  Committee,  55123 

Energy  Department 

See  also  Federal  Energy  Regalatory  Commission;  Hearuigs 
and  Appeals  Office,  Energy  Department 

RULES 

Clean  Air  Act  Amendneats  of  I960;  dcctridty  prodadng 
power  plants;  nonrecourse  project-financed;  definition, 
55062 

NOTICES 

Grants  and  cooperative  agreement  awards: 
Gilbert/Commonwealth,  Inc..  55124 

Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc: 
Sturgeon  Bay  and  Lake  Michigan  Ship  Canal,  WI; 

offloading  fisciKty  construction  and  dredging,  55122 

Environmental  Protection  Agency 

PROPOSED  RULES 
Hazardous  waste: 
Land  disposal  restrictions — 
Newly  identified  and  listed  wastes  and  contaminated 
debris;  potential  treatment  standards,  55160 

NOTICES 
Meedngsr 
Science  Advisory  Board,  55127 
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Export  Administration  Bureau 

RULES 

Special  licensing  procedures: 

Chemicals  and  chemical  and  biological  equipment.  55068 
NODCCS 
Meetings: 

Militarily  Critical  Technologies  List  Implementation 
Technical  Advisory  Committee.  55116 

Federal  Aviation  Administration  f 

T<ULES 

Airworthiness  directives: 

Beech,  55064 

Boeing,  55066 
PROPOSED  RULES 
Transition  areas,  55101 
NOTICES 

Aircraft  noise  mitigation  review;  New  York  Metropolitan 
Area  study.  55150 

Federal  Communications  Commission 

NOTICES 

Agency  information  collection  activities  under  0MB  review. 

55128 

(2  documents) 

Federal  Election  Commission 

NOTICES 

Meetings;  Sunshine  Act.  55156 

Federal  Energy  Regulatory  Commission 

NOTICES 

Applications,  hearings,  determinations,  etc: 
Northwest  Pipeline  Corp.,  55125 
South  Georgia  Natural  Gas  Co..  55125 
Southern  Natural  Gas  Co.,  55125 
Wyoming  Interstate  Co..  55126 

Federal  Grain  Inspection  Service 

NOTICES 

Meetings: 
Advisory  Committee,  55115 

Federal  Maritime  Commission 

NOTICES 

Complaints  filed: 
Sea-Land  Service,  Inc..  et  al.,  55129 

Federal  Reserve  System 

NOTICES 

Meetings;  Sunshine  Act.  55156 

Fish  and  Wildlife  Service 

PROPOSED  RULES 

Endangered  and  threatened  species: 
Santa  Cruz,  CA:  Ben  Lomond  spineflower.  etc,  55107 

NOTICES 

Endangered  and  threatened  species  permit  applications. 

55136 
Environmental  statements;  availability,  etc.: 
Schoolcraft  County.  Upper  Peninsula.  MI;  red-crowned 
cranes  experimental  release.  55137 

Food  and  Drug  Administration 
Nonccs 

Animal  drugs,  feeds,  and  related  products: 
Chronic  data  formats  for  chronic/carcinogenicity  rodent 
bioassays;  formats;  availability,  55129 


Federal  Food  Drug  and  Cosmetic  Act;  implementation: 
Misbranded  food.  55130 

Food  and  Nutrition  Service 

RULES 

Food  stamp  program: 
Employment  and  training  requirements;  Hunger 

Prevention  Act  of  1988.  nondiscretionary  provisions. 
55052 

Forest  Service  ! 

NOTICES 

Environmental  statements;  availability,  etc.: 
Dixie  National  Forest.  UT,  55116 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration;  National  Institutes  of 
Health;  Social  Security  Administration 

Hearings  and  Appeals  Office,  Energy  Department 

PROPOSED  RULES 

Hearings  and  appeals  procedures: 
Surface  coal  mining;  special  rules 
Correction.  55157 
NOTICES 
Decisions  and  orders.  55126 

Housing  and  Urban  Development  Department 

RULES 

Fair  housing: 
Complaint  processing.  55077 

interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management  Bureau; 
Minerals  Management  Service;  National  Park  Service; 
Surface  Mining  Reclamation  and  Enforcement  OfHce 

Interstate  Commerce  Commission 

NOTICES 

Railroad  services  abandonment: 
Burlington  Northern  Railroad  Co.,  55139 

Justice  Department 

See  also  Drug  Enforcement  Administration 

NOTICES 

Pollution  control;  consent  judgments: 
Dore  &  Associates  Contracting,  Inc.,  55140 
Ohio  College  of  Podiactric  Medicine  et  al..  55140 
Wastecontrol  of  Florida.  55140 

Lat>or  Department 

See  Occupational  Safety  and  Health  Administration 

Land  Management  Bureau 

NOTICES 

Management  framework  plans,  etc.: 

Utah.  55132 
Meetings: 

Arizona  Strip  District  Advisory  Council  and  Grazing 
Board.  55133 

Susanville  District  Advisory  Council.  55133 
Oil  and  gas  leases: 

Wyoming,  55133 
(2  documents) 
Opening  of  public  lands: 

New  Mexico.  55134 
Realty  actions;  sales,  leases,  etc.: 

California,  55135 
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Nevada,  55135 
New  Mexico.  55135 
Correction.  55157 
Withdrawal  and  reservation  of  lands: 
New  Mexico.  55136 

Minerals  Management  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Alaska  0C&— 
Oil  and  gas  exploration  activities.  55137 

National  Foundation  on  the  Arts  and  the  Humanities 

NOTICES 

Meetings: 
Dance  Advisory  Panel,  55141 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Motor  vehicle  safety  standards:  exemption  petitions,  etc.: 
Oshkosh  Truck  Corp..  55151 
Volvo  GM  Heavy  Truck  Corp..  55151 

National  Institutes  of  Health 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
National  Cancer  Institute;  integrated  clinical  workstation 
commercialization  for  oncology  marketing,  55131 
Patent  licenses;  nonexclusive,  exclusive,  or  partially 
exclusive: 
Signal  transduction  inhibitor  "CAI".  55131 
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RULES 

Administrative  forfeiture  authority  and  procedures;  $500,000 
ceiling  on  seized  property 
Correction,  55157 
NOTICES 

Meetings;  Sunshine  Act,  55156 

Public  Health  Service 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatoty  documents  having 
general  applicability  and  legal  effect,  most 
of  wtiich  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  wtiich  Is 
put)Hshed  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  tt>e  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  ttw 
first  FEDERAL  REGISTER  issue  of  each 
week. 


OFnCE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Parte  S70, 071, 872, 873  and  874 
RIN320S-AO50 

Fadaral  Employaas'  Group  Ufa 
Insuranca  Program:  Continuation  of 
Ufa  Inauranca  Into  Ratiramant  for 
Nonapproprlatad  Fund  Employaaa; 
Ufa  inauranca  for  Judgaa;  and  Ottiar 
Miacallanaoua  Changea 

AQENCY:  Office  of  Personnel 

Management 

ACTION:  Final  regulations  implementing 

miscellaneous  life  insurance  provisions. 

summary:  The  Office  of  Personnel 
Management  (OPM)  is  publishing  final 
regulations  to  (1)  allow  former 
Nonappropriated  Fund  (NAF)  employees 
who  retire  under  a  NAF  retirement  plan 
to  retain  their  FEGLI  coverage,  (2) 
specify  that  certain  retired  judges  are 
exempted  from  reduction  of  Family 
Optional  FEGLI,  (3)  correct  a  reference 
citation  in  part  874,  and  (4)  change 
"Associate  Director  for  Compensation" 
to  "Associate  Director  for  Retirement 
and  Insurance"  in  parts  870.  871,  872, 
and  873. 

EFFECnvc  DATE  November  25, 1991. 
FOR  FURTHER  INFORMATION  CONTACT. 
Abby  L  Block.  (202)  606-0780  ext  207. 
SUPPLEMENTARY  INFORMATION:  The  final 
regulations  amend  the  FEGLI  regulations 
to  implement  a  provision  of  law  which 
allows  Nonappropriated  Fund  (NAF) 
retirees  to  continue  their  FEGU 
coverage  into  retirement  The  Omnibus 
Budget  Reconciliation  Act  of  1990, 
Public  Law  101-508,  provided  for 
portability  of  benefits  (including  life 
insurance)  for  those  NAF  employees 
who  move  between  NAF  and  civil 
service  employment  systems.  This 
regulatory  change  is  necessary  to 
provide  those  employees  who  retire 


under  a  NAF  retirement  plan  the  same 
opportunity  to  retain  their  FEGLI 
coverage  as  now  provided  to  Civil 
Service  System  retirees. 

Further,  we  are  clarifying  FEGLI 
regulations  concerning  Family  Optional 
insurance.  5  U.S.C.  8714(c)(1)  provides 
that  justices  and  judges  of  the  U.S. 
described  in  5  U.S.C.  8701(a](5]  (ii)  and 
(iii)  are  deemed  to  continue  in  active 
employment  for  purposes  of  FEGU 
coverage,  and  are  therefore  not  subject 
to  the  post-retirement  reduction  of 
benefits  tmder  normal  civil  service 
provisions.  This  language  repeats 
verbatim  the  language  in  other  sections 
of  chapter  87  related  to  retention  of 
Basic  Standard  Optional  and 
Additional  Optional  insurance  by 
judges.  While  the  implementing 
regulations  for  those  other  FEGU 
coverages  reflect  this  tmique  feature,  the 
Family  Optional  regulations  do  not  We 
are  correcting  this  oversight  by  adding 
implementing  regulations  for  Family 
Optional  coverage,  since  the  clear 
meaning  of  the  law  is  that  judges  v^dll 
retain  all  four  types  of  insurance  as  if 
they  were  still  employed. 

We  are  also  updating  the  title  of  the 
OPM  official  who  may  order  the 
correction  of  an  error,  mistake  or 
omission  in  administration  of  the  FEGU 
program. 

Finally,  we  are  correcting  a 
typographical  error  in  part  874 — 
Assigiunent  of  Ufe  Insurance.  In 
S  874.201(d),  the  citation  to  §  872.203(c) 
is  changed  to  9  872.205  to  reflect  the 
correct  reference. 

Waiver  of  Notice  of  Proposed 
Rulemaking 

Pursuant  to  section  553(b)(3)(B)  of  title 
5  of  the  U.S.  Code,  I  find  tiiat  good  cause 
exists  for  waiving  the  general  notice  of 
proposed  rulemaking.  This  notice  is 
being  waived  because  the  regulatory 
changes  either  (1)  simply  incorporate  a 
nondiscretionary  provision  of  law 
allowing  former  NAF  employees  to 
retain  their  FEGU  coverage  upon 
retirement  or  (2)  correct  oversights  and 
errors  in  existing  regulations.  Delaying 
the  implementation  of  these  regulations 
would  be  contrary  to  the  public  interest 
and  would  serve  no  useful  purpose. 

E.0. 12291.  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.O..  12291,  Federal  Regulation. 


Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  regulations  will  only  affect 
Federal  employees. 

List  of  Subjecto  in  5  CFR  ParU  870, 871, 
872, 873  and  874 

Administrative  practice  and 
procedure,  Government  employees,  Ufe 
insurance. 

Office  of  Personnel  Management. 
Constaoce  Berty  Newman, 
Director. 

Accordingly,  OPM  is  amending  title  5, 
Code  of  Federal  Regulations,  as  follows: 

PART  870-BASIC  UFE  INSURANCE 

1.  The  authority  citation  of  part  870 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  8716. 

S  870.102   Corraetlon  of  an  arror,  mistaka 
or  omlMion. 

2.  In  9  870.102,  the  word 
"Compensation"  is  removed  and  the 
words  "Retirement  and  Insurance"  are 
added  in  its  place. 

3.  In  9  870.103,  the  definitions  of 
"Annuitant"  and  "Service"  are  revised 
as  set  forth  below. 

{•70.103    Dafinltloiia. 

Annuitant  means  a  former  employee 
entitled  to  an  aimuity  under  a  retirement 
system  established  for  employees, 
including  the  retirement  system  of  a 
nonappropriated  fund  instrumentality  of 
the  Department  of  Defense  or  the  Coast 
Guard. 


Service  means  civilian  service  which 
is  creditable  under  subchapter  III  of 
chapter  83  or  chapter  84  of  title  5,  United 
States  Code,  including  service  under  a 
nonappropriated  fund  instrumentality  of 
the  Department  of  Defense  or  the  Coast 
Guard  for  an  individual  who  elected  to 
remain  subject  to  a  retirement  system 
established  for  employees  described  in 
section  2105(c)  of  title  5. 

4.  In  9  870.601.  paragraph  (a)(1)  is 
revised  to  read  as  follows: 

9870601    EHgibimy  f  orDta  mmranca. 

(a)  •  •  * 

(1)  Is  entitled  to  retirement  on  an 
hnjnediate  annuity  under  a  retirement 
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system  for  civilian  employees,  including 
the  retirement  system  of  a 
nonappropriated  fund  instrumentality  of 
the  Department  of  Defense  or  the  Coast 
Guard. 


PART  871— STANDARD  OPTIONAL 
LIFE  INSURANCE 

5.  The  authority  citation  for  part  871 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  871& 

S  871.103    Correction  of  an  trror,  mistak* 
or  omission. 

6.  In  5  871.103,  the  word 
"Compensation"  is  removed  and  the 
words  "Retirement  and  Insurance"  are 
added  in  its  place. 

PART  872— ADDITIONAL  OPTIONAL 
LIFE  INSURANCE 

7.  The  authority  citation  for  part  872 
continues  to  read  as  follows: 

Authority:  5  U.S.C  8716. 

§  872.103    Corroction  of  an  arror,  mistalcs 
oromissioa 

8.  In  S  872.103.  the  word 
"Compensation"  is  removed  and  the 
words  "Retirement  and  Insurance"  are 
added  in  its  place. 

PART  873— FAMILY  OPTIONAL  LIFE 
INSURANCE 

9.  The  authority  citation  for  part  873 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  87ia 

9  873.103    Correction  of  an  error,  mistake, 
oromisaioa 

10.  In  S  873.103.  the  word 
"Compensation"  is  removed  and  the 
words  "Retirement  and  Insurance"  are 
added  in  its  place. 

11.  Section  873.601  text  is 
redesignated  as  paragraph  (a)  and 
paragraph  (b)  is  added  to  read  as 
follows: 

S  873.601    Amount  of  Insurance. 


(b)  Judges  retiring  under  28  U.S.C.  371 
(a)  and  (b),  28  U.S.C.  372(a),  and  26 
U.S.C.  7447  are  considered  employees 
under  the  Federal  Employees'  Group 
Life  Insurance  law.  Insurance  for  these 
judges  continues  without  interruption  or 
diminution  upon  retirement.  The  amount 
of  family  optional  insurance  for  a  judge 
who  elects  to  receive  compensation  in 
lieu  of  annuity  will  be  computed  in 
accordance  with  paragraph  (a)  of  this 
section. 


PART  874— ASSIGNMENT  OF  UFE 
INSURANCE 

12.  The  authority  citation  for  part  874 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  8716. 

9874.201    [Amended] 

13.  In  §  874.201(d),  the  reference  to 
"5  872.203(c)"  is  revised  to  read 

"5  872.205." 

[FR  Doc.  91-25642  Filed  10-23-91;  8:45  am] 
MLLMO  cooc  uas-«i-«i 


DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 
7  CFR  Parts  271, 272  and  273 
[Amendment  Na  321] 

Food  Stamp  Program;  Employment 
and  Training  Requirements— 
Nondiscretionary  Provisions  From  ttie 
Hunger  Prevention  Act  of  1988 

AQENCY:  Food  and  Nutrition  Service, 

USDA. 

action:  Final  rule. 

summary:  This  action  puts  into  final 
regulatory  form  certain  amendments 
made  to  the  Food  Stamp  Act  of  1977  by 
the  Hunger  Prevention  Act  of  1988  (Pub. 
L.  100-435).  The  provisions  of  Public 
Law  100-435  were  intended  to  improve 
the  operation  of  the  Food  Stamp 
Employment  and  Training  (E&T) 
Program  by:  (1)  Clarifying  Uiat 
educational  programs  or  activities  to 
improve  basic  skills  or  employability  are 
allowable  food  stamp  E&T  activities;  (2) 
establishing  formal  procedures  to 
resolve  disputes  involving  participation 
in  the  E&T  program;  (3)  increasing  the 
reimbursement  for  dependent  care  costs 
under  the  E&T  program  up  to  $160  per 
dependent  per  month;  (4)  excluding  any 
payment  made  to  an  E&T  participant  for 
work,  training  or  education  related 
expenses  or  for  dependent  care  from 
consideration  as  income  under  the  Food 
Stamp  Program;  (5)  clarifying  that 
Federal  funds  made  available  to  a  State 
agency  for  an  E&T  educational 
component  cannot  be  used  to  supplant 
nonfederal  funds  for  existing  services 
and  activities  that  promote  the  purposes 
of  that  component:  and  (6)  extending  the 
current  performance  standards  for  the 
placement  of  E&T  participants  beyond 
Fiscal  Year  1990  until  new  performance 
standards  can  be  developed  and  issued 
in  accordance  with  the  provisions  of 
Public  Law  100-435.  On  June  22. 1990, 
the  Department  published  a  rulemaking 
which  proposed  amendments  to  the 
Food  Stamp  Program  regulations  in 


accordance  with  the  provisions  of  Public 
Law  100-435  (55  FR  25611).  This  action 
addresses  significant  comments 
received  from  interested  parties  on  the 
provisions  of  the  proposed  rule. 
DATES:  The  provisions  of  dependent 
care  reimbursements  contained  in 
SS  273.7(d)(l)(ii),  273.9(c)(5)  and 
273.9(c)(15)  of  this  fmal  action  which 
implement  provisions  of  Pub.  L  100-435 
are  effective  retroactively  to  July  1, 1989. 
State  agencies  were  instructed  Uirough 
agency  directive  to  implement  the  policy 
contained  in  those  sections  on  July  1, 
1989  without  waiting  for  formal 
rulemaking.  However,  the  extent  that 
S§  273.7(d)(l)(ii),  273.9(c)(5)  and 
273.9(c)(15)  of  this  fmal  action  reflect 
new  or  different  policy  than  that  which 
the  State  agencies  are  currently 
operating  under,  the  policy  change  shall 
be  implemented  no  later  than  March  1, 
1992.  The  remaining  provisions  of  this 
fmal  action  are  effective  retroactively  to 
October  1, 1968  and  must  be 
implemented  no  later  than  March  1, 
1992. 

FOfI  FURTHER  INFORMATION  CONTACT: 

Ellen  Henigan,  Supervisor,  Work 
Program  Section,  Food  Stamp  Program, 
Food  and  Nutrition  Service,  USDA,  3101 
Park  Center  Drive,  room  718, 
Alexandria,  Virginia  22302,  (703)  756- 
3762. 

SUPPLEMENTARY  INFORMATION: 

Classification 

Executive  Order  12291  and  Secretary's 
Memorandum  1512-1 

This  rule  has  been  reviewed  under 
Executive  Order  12291  and  Secretary's 
Memorandum  No.  1512-1  and  has  been 
classified  by  the  Department  as 
nonmajor.  The  annual  effect  of  this  rule 
on  the  economy  will  be  less  than  $100 
million.  This  action  will  not  result  in 
major  increases  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State  or  local  government 
agencies,  or  geographic  regions.  It  will 
not  have  significant  adverse  effects  on 
competition,  investment,  productivity 
and  innovation  or  on  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets.  This  rule 
will  have  a  beneficial  effect  on 
employment  in  that  it  will  serve  to 
improve  the  operations  of  the  Food 
Stamp  E&T  Program,  thereby  improving 
efforts  to  assist  food  stamp  recipients 
obtain  and  retain  employment. 

Executive  Order  12372 

The  Food  Stamp  Program  is  listed  in  , 
the  Catalog  of  Federal  Domestic  ' 

Assistance  under  No.  10.551.  For  the 
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reasons  set  forth  in  the  final  rule  and 
related  notice  to  7  CFR  part  3015, 
subpart  V,  the  E&T  program  is  excluded 
from  the  scope  of  Executive  Order  No. 
12372  which  requires  intergovernmental 
consultation  with  State  and  local 
onicials. 

Regulatory  Flexibility  Act 

This  action  has  also  been  reviewed 
with  regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  of  1980  (5 
U.S.C.  601-612).  Betty  Jo  Nelsen, 
Administrator  of  the  Food  and  Nutrition 
Service,  has  certified  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  State  and  local  welfare 
agencies  will  be  affected  to  the  extent 
that  they  administer  the  E&T  program. 
Those  applicants  and  jaarticlpants 
required  to  participate  in  an  E&T 
program  will  be  affected  by  this  action 
to  the  extent  that  they  have  dependent 
care  costs  associated  with  E&T  program 
participation  or  they  require 
conciliation. 

Paperwork  Reduction  Act 

This  rule  contains  information 
collections  that  are  subject  to  review  by 
the  Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  chapter  35).  The 
title,  description,  and  respondent 
description  of  the  information 
collections  are  shown  below  with  an 
estimate  of  the  annual  reporting  and 
recordkeeping  burdens.  Included  in  the 
estimate  is  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  information. 

Title:  Notice  of  adverse  action. 

Description:  The  provision  in 
SS  273.7(c)(2)  and  273.7(g)(1)  of  this  final 
action  regarding  the  need  for  State 
welfare  agencies  to  issue  a  notice  of 
adverse  action  (Form  FNS-441)  to 
reduce  or  terminate  benefits  for  an 
individual  or  household,  as  appropriate, 
due  to  noncompliance  with  work 
registration  requirements  (including 
E&T)  is  currently  approved  by  OMB 
under  OMB  No.  0584-0064.  This  action 
does  not  affect  the  burden  estimates 
associated  with  Form  FNS-441  as 
currently  approved  by  OMB.  Current 
burden  estimates  are  based  on  a 
nationwide  caseload  of  7.2  million 
households  and  reflects  an  assumption 
that  respondents  (53  State  welfare 
agencies]  will  generate  Form  FNS-Ml. 
at  least  once  annually,  for  about  30 
percent  of  the  nationwide  caseload  (2.1 
million  households)  due  to  sudi  factors 
as  noncompliance  with  worii 
registration  requirements  (including 


E&T)  or  changes  in  household 
circumstances. 

Description  of  Respondents:  53  State 
welfare  agencies. 

Estimated  Annual  Reporting  and 
Recordkeeping  Burden:  The  average 
completion  time  for  Form  FNS-441  is 
estimated  to  be  .1666  hours  per  response 
for  a  total  burden  of  1,081.685  hours 
aimually. 

Title:  Participant  Reimbursements. 

Description:  This  final  action  contains 
provisions  in  S  273.7(d)(l)(ii)(E)  which 
require  the  State  agencies  to  inionn  all 
volunteers  that  their  allowable  E&T 
expenses  in  excess  of  the  reimbursable 
amount  will  not  be  reimbursed  and  to 
inform  all  mandatory  E&T  participants 
that  they  may  be  exempted  from  E&T 
participation  if  their  monthly  expenses 
that  are  reasonably  necessary  and 
directly  related  to  participation  in  the 
E&T  program  exceed  the  allowable 
reimbursement  amount  It  is  anticipated 
that  the  State  agencies  will  choose  to 
implement  these  requirements  by 
advising  individuals  of  these  policies 
during  the  E&T  assessment.  Ilie  burden 
associated  with  these  requirements  is 
estimated  to  be  minimal.  Because  the 
burden  is  expected  to  be  minimal,  it  will 
be  submitted  to  OMB  for  approval  along 
with  the  Department's  forthcoming 
revision  to  all  burden  associated  with 
OMB  No.  0584-0064,  which  expires  in 
the  near  future. 

Title:  Revision  to  E&T  plan. 

Description:  State  welfare  agencies 
are  required  pursuant  to  7  CFR  272.2  to 
plan  and  budjget  program  operations  and 
establish  objectives  for  the  next  year. 
The  basic  components  of  the  State  Plan 
of  Operation  are  the  Federal/State 
Agreement,  the  Budget  Projection 
Statement,  the  Program  Activity 
Statement,  and  certain  attachments  as 
specified  at  7  CFR  272.2  (c)  and  (d).  One 
such  attachment  to  the  Fian  is  the  E&T 
plan  (7  CFR  272.2(d)(v)).  The 
requirement  in  S  273.7(c)(4)  of  this  action 
that  each  State  agency  include  a 
description  of  the  conciliation 
procedures  in  the  E&T  plan  does  not 
alter  or  change  current  burden  estimates 
approved  under  OMB  No.  0584-0083  for 
the  overall  State  Plan  of  Operation. 
Certain  portions  of  the  State  Plan  are 
required  to  be  updated  annually  while 
others  are  required  to  be  updated  when 
a  significant  change  occurs.  Current 
burden  approval  for  the  State  Plan  of 
Operation  estimates  that  State  agencies 
will  submit  State  Plan  of  Operation 
revisions  or  updates  to  various 
components  of  the  State  Plan  of 
Operation  at  least  once  annually. 

Description  of  Respondents:  53  State 
welfare  agencies. 


Estimated  Annual  Reporting  and 
Recordkeeping  Burden:  Current  burden 
estimates  associated  with  the  need  for 
each  of  the  53  State  welfare  agencies  to 
submit  revisions/updates  on  various 
components  of  the  State  Plan  of 
Operation  at  least  once  aimually  is 
estimated  to  average  10  hours,  per 
respondent,  for  a  total  burden  of  530 
hours  aimually. 

This  final  action  amends  1 27U  by 
revising  the  paragraph  designation  and 
corresponding  OMB  Control  Numbers 
for  S  273.7,  paragraph  (c),  to  include 
OMB  No.  0584-0064  and  OMB  No.  0584- 
0083. 

These  control  numbers  were 
inadvertently  omitted  from  the  reference 
to  S  273.7(c). 

Oi^anizations  and  individuals 
desiring  to  submit  comments  regarding 
the  burden  estimates  discussed  above, 
or  any  aspects  of  these  information 
collection  requirements,  including 
suggestions  for  reducing  these  burdens, 
should  direct  them  to  the  Department  of 
Agriculture.  Food  and  Nutrition  Service, 
Food  Stamp  Program,  Program 
Development  Division  (address  above); 
and  to  the  Office  of  Information  and 
Regulatory  Affairs.  OMB,  room  3208. 
New  Executive  Office  Building, 
Washington,  DC  20503.  Attn:  Laura 
Oliven,  Desk  Officer  for  FNS. 

Badcground 

On  June  22, 1890,  the  Department 
published  a  rulemaking  (55  FR  25611) 
which  proposed  amendments  to  Food 
Stamp  Prc^m  regulations  in 
accordance  with  changes  made  to  the 
Food  Stamp  Act  of  1977  by  the  Hunger 
Prevention  Act  of  1988,  Public  Law  100- 
435. 102  Stat  1845,  September  19, 198a 
This  action  puts  into  final  regulatory 
form  those  amendments  made  by  Public 
Law  100-435.  For  a  full  understanding  of 
the  provisions  of  this  final  action,  the 
reader  should  refer  to  the  preamble  of 
the  proposed  rule  which  contains  an 
explanation  of  the  rationale  of  the  rule. 

Twenty  comment  letters  were 
received  from  State  and  local  welfare 
agencies  and  public  interest  groups.  The 
Department  appreciates  the  effort  that 
went  into  the  preparation  and 
submission  of  these  comments.  All 
comments  were  reviewed  and  given  full 
consideration  for  inclusion  in  this 
rulemaking. 

In  general,  many  of  the  commenters 
were  supportive  of  the  Department's 
efforts  to  conform  the  E&'T  program 
regulations  with  those  of  the  Job 
Opportunities  and  Basic  Skills  Training 
(JOBS)  Program.  Additional 
recommendations  for  conformance  on 
specific  areas  of  the  regulations  were 
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also  received.  These  comments  are 
discussed  below  in  more  detail. 

A  number  of  comments  recommended 
regulatory  changes  that  are  contrary  to 
the  provisions  of  Pubhc  Law  100-435. 
The  Department  has  no  discretion  to 
impose  such  changes  to  the  regulations, 
therefore,  a  discussion  of  these 
comments  has  not  been  included  in  the 
preamble  except  for  specific  cases 
where  discussion  would  clarify  the 
Department's  position. 

Conciliation — Section  273. 7(c)(2): 
Section  273.7(g)(1) 

The  June  22. 1990  rulemaking 
proposed  a  change  at  9  273.7(c)(2)  and 
S  273.7(g](l]  to  require  State  agencies  to 
establish  conciliation  procedures  to 
resolve  disputes  that  result  when  a  food 
stamp  work  registrant  fails  or  refuses  to 
comply  with  an  E&T  program 
requirement.  A  large  number  of 
comments  addressed  these  provisions. 
As  proposed,  the  conciliation  effort  was 
intended  to  determine  the  reason(s)  for 
the  noncompliance  and  to  provide  an 
opportunity  to  resolve  the  problem  so 
that  the  work  registrant  may  participate 
in  an  E&T  component  and  work  toward 
self-sufficiency  rather  than  be 
sanctioned.  The  proposed  rule  would 
have  allowed  State  agencies  to  develop 
their  own  conciliation  procedures  which 
could  conform  to  State  practices  under 
the  JOBS  program.  At  a  minimum, 
however,  it  was  proposed  that  the  State 
agency  contact  the  noncomplying 
household  member  to  determine  the 
reason(s)  for  the  noncompliance  and 
determine  whether  good  cause  for  the 
noncompliance  exists.  If  good  cause  did 
not  exist,  the  State  agency  would  have 
had  to  inform  the  household  member  of 
the  pertinent  E&T  requirements  and  the 
consequences  of  failing  to  comply.  The 
household  member  would  have  had  to 
be  informed  of  the  action(s)  necessary 
for  compliance  and  the  date  by  which 
compliance  must  occur  to  avoid  the 
notice  of  adverse  action.  This  date  could 
not  have  exceeded  the  end  of  the 
conciliation  period. 

It  was  brought  to  the  Department's 
attention  that  in  proposing  the  addition 
of  procedures  for  concihation  to  7  CTR 
273.7(g)(1),  the  Department 
unintentionally  deleted  the  provisions 
for  determining  good  cause  and  issuing 
a  notice  of  adverse  action  (when  good 
cause  does  not  exist)  in  cases  where  an 
individual  refuses  or  fails  to  comply 
with  any  of  the  work  requirements, 
other  than  the  E&T  requirements, 
imposed  by  7  CFR  273.7.  The 
Department  has  corrected  this  oversight 
in  this  fmal  action.  As  a  result  of  this 
correction,  the  structure  of  the  proposed 


provisions  at  \  273.7(g)(1)  has  been 
reorganized. 

Several  commenters  objected  to  the 
concihation  provisions  as  slowing  down 
the  sanction  process  or  duplicating  the 
State  agency's  notice  provisions. 
Another  commenter  recommended  that 
FNS  adopt  regulatory  language  similar 
to  that  used  under  the  )OBS  program 
which  simply  states  that  the  State 
agency  shall  establish  a  conciliation 
process.  The  details  of  the  process  must 
then  be  described  in  the  State  agency's 
E&T  plan. 

The  Secretary  is  required  by  section 
404(b)(2J  of  Public  Law  10(M35  to  issue 
regulations  under  which  each  State 
agency  shall  establish  conciliation 
procedures  for  the  resolution  of  disputes 
involving  the  participation  of  individuals 
in  the  E&T  program.  It  is  the 
Department's  view  that  minimum 
standards  are  necessary  to  protect  the 
rights  of  the  individual  participants. 
Therefore,  the  proposed  amendments  to 
7  CFR  273.7(c)(2)  and  (g)(1)  are  adopted 
final  by  this  action,  subject  to  the 
changes  discussed  below. 

One  commenter  recommended 
clariHcation  on  what  actions  should  be 
taken  by  a  State  agency  when  it  is 
unable  to  contact  the  noncomplying 
household  member  to  determine 
whether  or  not  good  cause  exists.  Rather 
than  regulate  speciflc  procedures  that 
must  be  followed  by  all  State  agencies, 
it  is  the  Department's  view  that  each 
State  agency  should  establish  its  own 
guidelines  for  handling  these  situations. 
For  example,  some  State  agencies  may 
choose  to  make  only  one  attempt  to 
contact  the  noncomplying  household 
member  while  other  State  agencies  may 
choose  to  make  at  least  two  attempts. 
The  method  of  contact  may  vary  from 
State  to  State.  Some  State  agencies  may 
prefer  a  face-to-face  Interview,  while 
others  may  choose  to  contact 
individuals  by  letter  or  by  telephone. 
The  Department  suggests  that  the 
procedures  developed  by  the  State 
agencies  include  a  provision  that  all 
attempts  to  contact  the  individual  will 
be  documented.  If  the  attempt(s)  to 
contact  the  individual  are  unsuccessful, 
the  Department  further  suggests  that  the 
State  agency  proceed  with  a 
determination  of  good  cause  using  the 
best  information  available  to  the  State 
agency. 

The  proposed  rule  at  S  273.7(g)(l)(ii) 
also  contained  a  maximum  time  frame 
for  the  conciliation  period  during  which 
the  State  agency  would  have  to 
determine  if  good  cause  for  the 
noncomphance  exists  and  resolve  the 
noncompliance.  The  proposal  would 
have  required  the  State  agency  to 


establish  a  conciliation  period  lasting  no 
longer  than  20  calendar  days  and  which 
began  the  day  following  the  date  the 
State  agency  learned  of  the 
noncompliance.  Several  commenters 
recommended  that  the  conciliation  time 
frame  conform  with  that  of  the  JOBS 
program.  The  Administration  for 
Children  and  Families  (ACF),  formerly 
the  Family  Support  Administration, 
recommends,  but  does  not  require,  that 
the  conciliation  period  under  the  JOBS 
program  be  no  more  than  30  calendar 
days.  The  Department  agrees  with  the 
conmtenters  that  the  time  frames  for  the 
two  programs  should  conform  but  goes 
beyond  merely  recommending  a  time 
frame  as  did  ACF.  Section  273.7(g)(l)(ii) 
of  this  final  rule  requires  a  conciliation 
period  that  is  limited  to  no  more  than  30 
calendar  days. 

One  commenter  recommended  that 
the  length  of  the  conciliation  period  be 
defined  in  terms  of  working  days  rather 
than  calendar  days.  As  stated  above, 
the  Department  has  chosen  to  conform 
with  the  JOBS  program  in  defming  the 
length  of  the  conciliation  program. 
Therefore,  the  fmal  rule  adopts  the  use 
of  calendar  days  from  the  proposed  rule 
in  conformance  with  the  JOBS  program. 

The  proposed  rule  contained  a 
provision  at  S  273.7(g)(l)(iii)  allowing  a 
ten-day  period  for  the  State  agency  to 
issue  the  notice  of  adverse  action  under 
the  conciliation  procedures.  As 
discussed  above,  the  time  frame  for  the 
conciliation  period  has  been  expanded 
by  this  fmal  action  from  the  proposed 
period  of  up  to  20  days  to  a  period  of  up 
to  30  days.  It  is  the  Department's  view 
that  the  imposition  of  a  ten-day  period 
for  issuing  the  notice  of  adverse  action 
immediately  after  the  time  limited 
concihation  period  would  be 
cumbersome  for  the  State  agencies  to 
track.  To  simplify  what  would  have 
been  an  awkward  system  for  the  State 
agencies,  the  Department  has  removed 
the  reference  to  a  separate  ten-day 
period  for  issuing  the  notice  of  adverse 
action  under  the  conciliation 
procedures.  The  final  rule  at  §  273.7(c)(2) 
and  S  273.7(g)(l)(iii)  simply  states  that 
the  State  agency  must  issue  the  notice  of 
adverse  action  by  the  last  day  of  the 
conciliation  period,  thereby 
incorporating  the  period  for  the  noticciof 
adverse  action  with  the  conciliation 
period.  The  provision  for  a  separate  ten- 
day  period  remains  under 
S  273.7(g)(l)(iv)  of  this  fUial  action  in 
cases  where  an  individual  refuses  or 
fails  to  comply  with  a  work  requirement 
other  than  E&T.  The  provisions  at  7  CFR 
273.7(c)(2]  and  (g)(1)  are  amended 
accordingly. 
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The  proposed  rule  at  S  273.7(g)(l)(iii) 
also  stated  that  the  notice  of  adverse 
action  may  be  cancelled  if  the  State 
agency  is  able  to  verify  that  compUance 
was  achieved  subsequent  to  the  end  of 
the  concihation  period.  It  has  been 
brought  to  the  Department's  attention 
that  an  unintentional  miswriting  of  this 
provision  has  caused  confusion  over  the 
Department's  intent  The  intent  of  this 
provision  was  to  allow  State  agencies  to 
cancel  a  notice  of  adverse  action  if  the 
notice  was  issued  prior  to  the  end  of  the 
conciliation  period  and  the  individual 
was  able  to  ciu>e  the  noncompliance 
prior  to  the  end  of  the  conciliation.  It 
was  the  Department's  view  that  it  would 
be  unnecessary  and  costly  to  continue 
the  adverse  action  process  (i.e.,  the  fair 
hearing)  when  the  noncompliance  was 
resolved  prior  to  the  end  of  the 
conciliation  period.  After  all,  the  intent 
of  the  conciliation  process  is  to  resolve 
these  conflicts  early  on  and  prevent  the 
need  for  a  fair  hearing  and/or  a 
sanction.  If  the  noncompliance  is  not 
cured  prior  to  the  end  of  the  conciliation, 
the  notice  of  adverse  action  would  not 
be  cancelled  and  the  State  agency 
would  take  appropriate  action. 
Therefore,  the  language  of^s  fmal  rule 
is  modified  from  the  proposed  language 
ut  SS  273.7(c)(2)  and  (g)(l)(iii)  to  clarify 
that  if  the  notice  of  adverse  action  was 
issued  prior  to  the  end  of  the 
conciliation  period  and  the  State  agency 
verifies  that  compliance  was  achieved 
by  the  end  of  the  conciliation  period,  the 
notice  of  adverse  action  may  be 
cancelled.  The  regulations  at  7  CFR 
273.7(c)(2)  and  (g)(1)  are  amended  by 
this  action  accordingly. 

Another  commenter  recommended 
that  the  notice  of  adverse  action  be 
issued  concuirenUy  with  the  initiation  of 
the  conciliation  process.  The  commenter 
beUeves  this  would  ensure  that  a 
sanction  is  not  delayed  while  securing 
an  individual's  right  to  concihate.  It  is 
the  Department's  view  that  this 
recommendation  is  inconsistent  with  the 
purposes  of  the  concihation  provision  of 
Public  Law  100-435.  As  described  by 
Congress  in  the  legislative  history,  the 
conciliation  process  is  intended  to  begin 
prior  to  and,  hopefully,  prevent  the  need 
for  the  notice  of  adverse  action  by 
allowing  the  State  agency  the 
opportunity  to  work  with  the 
noncomplying  individual  to  obtain 
compliance.  If  the  noncompliant 
individual  comphes  as  a  result  of 
conciliation,  then  a  notice  of  adverse 
ection  is  no  longer  necessary.  If, 
conversely,  it  becomes  apparent  that  the 
individual  will  not  comply,  i.e.,  the 
individual  refuses  to  comply  and  does 
not  have  good  cause,  the  State  agency 


may  end  the  conciliation  period  and 
issue  the  notice  of  adverse  action.  134 
Cong.  Rec.  S22025  (statement  of  Sen. 
Leahy),  S22028  (statement  of  Sen. 
Lugar),  H22061  (statement  of  Rep. 
Panetta),  II22062  (statement  of  Rep. 
Emerson).  Therefore,  the  proposed 
amendments  to  7  CFR  273.7(c)(2)  and 
(g)(1)  are  adopted  final  by  this  action 
without  incorporating  this  suggestion. 

The  proposed  rule  reiterated  at 
§  273.7(g)(l)(iv)  the  current  regulatory 
provision  that  each  individual  or 
household  has  a  right  to  a  fair  hearing  to 
appeal  a  denial,  reduction,  or 
termination  of  benefits  due  to  a 
determination  of  nonexempt  status,  or  a 
State  agency  determination  of  failure  to 
comply  with  the  work  registration  or 
employment  and  training  requirements. 
A  commenter  recommended  a  word 
change  so  that  this  paragraph  would 
read  "right  to  request  a  fair  hearing" 
instead  of  "right  to  a  fair  hearing".  The 
Department  agrees  with  this  change  in 
wording  since  it  better  reflects  the 
pertinent  regulations  on  requesting  a  fair 
hearing  at  7  CFR  271.7(f)  and  273.15(f). 
Any  household  that  has  its  allotment 
reduced,  suspended  or  cancelled  may 
request  a  fair  hearing  if  it  disagrees  with 
the  action.  However,  a  State  agency  is 
not  required  to  hold  a  fair  hearing  unless 
the  request  for  the  hearing  is  based  on 
the  household's  belief  that  its  benefit 
level  was  incorrectly  computed  or  that 
program  regulations  were  misappUed  or 
misinterpreted.  A  fair  hearing  request 
shall  be  denied  if  the  household  is 
merely  disputing  that  a  reduction, 
suspension  or  cancellation  was  ordered. 
Accordingly,  this  final  rule  reflects  this 
change  in  S  273.7(g){l)(vi). 

Another  commenter  recommended  a 
clarification  to  the  next  to  last  sentence 
cf  S  273.7(g)(l)(iv)  of  the  proposed  rule 
which  reads,  "Information  not  released 
to  a  household  may  not  be  used  by 
either  party  at  the  hearing."  The 
commenter  suggested  that  the  word 
"confidential"  be  added  at  the  beginning 
of  the  sentence.  The  Department  agrees 
with  the  commenter  since  this  sentence 
refers  to  the  previous  sentence  which 
discusses  the  withholding  of 
confidential  information  from  the 
household.  This  clarification  reinforces 
the  concept  that  the  information 
withheld  is  confidential  information. 
Accordingly,  the  final  rule  reflects  this 
change  In  1 273.7(g)(l)(vl). 

Funding  for  Educational  Programs  or 
Activities— Section  273.7(d)(l)(i)(F) 

The  June  22, 1990  rule  proposed  an 
amendment  to  7  CFR  273.7(d)(l)(i)(F)  to 
specify  that  E&T  funds  may  not  be  used 
to  supplant  State  or  local  fimds  used  for 
existing  educational  services  and 


activities  that  promote  the  purposes  of 
the  E&T  education  component 
authorized  under  section  6{d)(4](B)(v)  of 
the  Food  Stamp  Act  of  1977,  as  amended 
(7  U.S.C  2015(d)(4)(B)(v)).  Only  one 
commenter  addressed  this  provision  of 
the  proposed  rule.  The  conunent  was  in 
support  of  the  proposed  regulatory 
amendment.  Therefore,  the  proposed 
language  in  1 273.7(d)(l)(i)(F]  is  adopted 
fmal  without  change  by  this  final  action 
and  7  CFR  273.7(d)(l)(i)(F]  is  amended 
accordingly. 

Participant  Reimbursement— Section 
273.7(d)(l)(ii) 

The  proposed  regidations  at 
S  273.7(d)(l)(ii]  would  have  required  the 
reimbursement  of  expenses  that  are 
reasonably  necessary  and  directly 
related  to  participation  in  the  E&T 
program,  including  the  conciliation 
process,  with  the  following  limitations: 
Up  to  $160  per  dependent  per  month  for 
dependent  care  and  up  to  $25  per 
participant  per  month  for  transportation 
and  other  costs.  The  reimbursement 
amount  (up  to  the  statutory  limit)  would 
be  determined  by  the  amount  of 
allowable  expenses  anticipated  or 
incurred  by  the  participant  for  each 
month  of  participation.  The  State  agency 
may  reimburse  participants  for 
expenditures  beyond  these  amounts; 
however,  only  costs  up  to  but  not  in 
excess  of  the  specified  amounts  would 
be  subject  to  Federal  cost  sharing. 

The  Department  has  made  minor 
word  changes  and  reorganized  the 
structure  of  the  proposed  provisions  on 
participant  reimbursements  at 
§  273.7(d)(l](ii).  These  changes  were 
made  for  the  sake  of  clarity. 

The  proposed  rule  included  a  list  of 
the  types  of  allowable  costs  to  be 
reimbursed  under  §  273.7(d)(l)(ii)(A). 
One  commenter  recommended  that  this 
Ust  be  deleted  because  it  has  the 
potential  to  limit  State  agency  flexibility 
in  determining  reimbursable  expenses. 
The  Department  does  not  agree.  As 
stated  in  the  preamble  of  the  proposed 
rule,  this  list  is  intended  as  a  guide  for 
the  State  agencies  and  is  not  all 
inclusive.  La  light  of  the  mandate  to 
include  educational  activities  as 
allowable  E&T  components,  it  is  the 
Department's  view  that  this  is  an 
opportune  time  to  provide  such 
guidance.  Further,  this  list  conforms  to 
the  list  of  allowable  costs  that  are 
currenUy  reimbursable  under  the 
participant  reimbursement  provision  of 
the  optional  workfare  program 
regulations  at  7  CFR  273.22(f)(4). 
Therefore,  the  proposed  Ust  of  allowable 
costs  contained  in  §  273.7(d)(l)(ii)(A)  of 
the  proposed  rule  is  adopted  fi^al 
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witbo«t  dnage  by  this  fkial  action.  This 
provision  Is  now  contained  in  th« 
tntrodoctory  pmgraph  to 
i  273.n«IKl}0n  of  this  final  action. 

Sectioa  Z73.7(d)(lHiiKA)  of  the 
proposed  rale  ako  contained  a  provision 
tliat  would  prohibit  the  reimbursement 
of  the  cost  of  meals  away  from  home.  A 
conunoiter  obfected  to  this  provision 
aiguiog  that  this  pohcy  is  inconsistent 
with  other  employment  and  training 
programs  adininistered  by  the  Federal 
government.  The  proposed  provision 
was  adopted  from  the  Optional 
Workfare  Program  regulations  at  7  CFR 
273.22(f)(4)-  It  is  based  on  the  principle 
that  the  monthly  food  stamp  allotment  is 
intended  to  supplement  the  household's 
budget  so  that  the  household's  monthly 
food  needs  are  met  Since  the  E&T 
participant's  monthly  food  needs  have 
already  been  met.  it  is  the  Department's 
view  that  an  additional  reimbursement 
should  not  be  provided  for  meals  taken 
during  participation  in  the  E&T  program. 
Therefore,  the  proposed  amendment 
contained  in  {  273.7(d)(l)(u)(A)  of  the 
proposed  rale  is  adopted  without  change 
by  this  final  action  and  appears  in  the 
introductory  paragraph  to 
§  27X7(d)(lMii). 

Two  commeaters  requested  a 
clarificatioa  on  the  reimbursement  of 
participant  expenses  associated  with 
conciliation,  lliis  final  action  clarifies 
that  aD  expenses  [including  dependent 
care]  that  are  reasonably  necessary  and 
directly  related  to  the  noncompliant 
household  member's  participation  in  the 
conciliation  process  shall  be  reimbursed 
in  accordance  with  the  regulations  at  7 
CFR  273.7(d)(l)(ii).  The  concilia  Uon 
process  is  an  integral  part  of  the  E&T 
process.  All  costs  necessary  to  an 
indiTidnal's  participation  in  the  E&T 
program  are  reimbursable,  therefore, 
costs  associated  with  concihation  are 
reimbursable.  Accordingly.  7  C3TI 
273.7(d){lKii)  is  amended  to  reflect  this 
clarificatioa  in  the  introductory 
paragraph  of  f  273.7(d)(l)(ii)  of  tiiis  final 
rule. 

The  proposed  rule  also  provided  at 
S  273.7td)(lK»KA)(7)  that  an  E&T 
participant  would  not  be  entitled  to  Ae 
dependent  care  reimbursement  if  a 
member  of  the  E&T  participant's  food 
stamp  household  provided  the 
dependent  care  services.  Two  comments 
were  received  on  this  provision.  Both 
comnienters  twlieve  this  provision  is 
unfair  to  these  households  and  may 
force  participants  to  seek  less  desirable 
child  care  arrangements  outside  of  the 
home. 

It  is  still  the  Department's  view  that  in 
many  instances  the  food  stamp 
household  does  not  incur  an  actual  out- 
of-pocket  expense  when  the  child  care  is 


provided  by  a  food  stamp  household 
member,  fn  cases  where  one  food  stamp 
household  member  actually  makes  a 
payment  to  another  member,  the 
payment  would  not  result  in  a  net 
change  in  the  household's  income  for 
food  stamp  purposes.  However,  the 
payment  of  an  E&T  dependent  care 
reimbursement  in  this  case  would 
actually  work  against  the  household. 
The  rehnbursement  would  not  count  as 
income  to  the  E&T  participant  since  it  is 
excluded  from  hicome  as  an 
reimbursement  under  7  CFR  273.9(c)(5). 
As  a  payment  for  child  care  services, 
however,  it  would  become  income  to  the 
caretaker,  thereby  increasing  the  income 
of  die  household  for  food  stamp 
purposes.  Further,  the  payment  for 
dependent  care  services  would  not 
qualify  for  a  dependent  care  deduction 
under  7  CFR  273.10(d)(l){i)  since  the 
dependent  care  expense  to  the  E&T 
participant  is  covered  by  an  excluded 
reimbursement.  Given  the  reasons 
above,  the  Department  is  adopting  the 
proposed  amendment  contained  in       • 
S  273.7(d)(l)(ii)(A)(I)  as  final  without 
change  by  this  final  action.  This 
provision  is  now  contained  in 
f  273.7(dKlHii)(A)  of  this  final  action. 
Anotfier  commenter  objected  to  the 
proposed  amendment  at 
§  273.7(d)(l)(iiMAKi)  which  prohibited 
the  State  agency  from  requiring  E&T 
participants  to  use  state-licensed 
dependent  care  facilities  to  be  eligible 
for  dependent  care  reimbursements.  The 
commenter  referred  to  the  child  care 
standards  contained  in  the  Department 
of  Health  and  Human  Services'  final 
rulemaking  of  October  13, 1989  which 
implemented  the  JOBS  program  (54  FR 
42146  (1989)).  As  stated  in  the  preamble 
to  that  final  rulemaking  (54  FR  42235 
(1989)),  the  language  of  the  Family 
Support  Act  of  1988  reflects 
Congressional  intent  to  ensure  the 
health  and  well-being  of  the  children  for 
whom  child  care  is  Iwing  provided. 
Consistent  with  Congressional  intent, 
the  JOBS  program  requires  that  child 
care  must  meet  current  applicable 
standards  of  State  and  local  law; 
however,  the  States  are  not  required  to 
develop  new  standards  exclusively  for 
the  JOBS  program.  The  Food  Stamp  Act 
and  its  amendments  do  not  reflect 
similar  instructions  by  Congress 
regarding  licensing  and  child  care 
standards.  Nevertheless,  it  is  die 
Department's  view  that  the  health  and 
safety  of  the  children  of  E&T 
participants  is  of  vital  concern. 
Consequently,  the  Department  has 
revised  the  &ial  rule  at 
S  273.7(d)(l)(ii)(A)  to  be  more  in 
conformance  with  the  JOBS  program. 
The  final  role  requires  State  agencies  to 


establish  procedures  to  ensure  that  all 
dependent  care  meets  applicable  State 
and  local  laws,  including  requirements 
for  heahh  and  safety  protection,  e.g..  fire 
safety. 

It  has  been  the  Department's  objective 
to  not  restrict  the  options  of  the  E&T 
participant  in  obtaining  dependent  care 
services  by  limiting  the  dependent  care 
to  state-bcensed  facilities.  The 
Department  recognizes  the  importance 
of  parental  choice  in  regard  to 
dependent  care.  In  many  cases,  informal 
care  provided  by  trusted  friends  or 
family  members  is  the  parent's  preferred 
source  of  care.  It  is  the  Department's 
view  that  households  should  be  free  to 
choose  the  dependent  care  arrangement 
that  best  suits  their  particular  situation. 
The  above  requirement  that  dependent 
care  meet  all  applicable  State  and  local 
laws  does  not  mean  that  all  dependent 
care  must  be  licensed.  Many  States 
regulate  only  center-based  dependent 
care;  family  or  in-home  care  is  often  not 
subject  to  licensing  laws.  Therefore, 
unlicensed  dependent  care  may  be  used, 
at  the  option  of  the  household. 

Parental  choice  must  not  be 
undermined.  This  is  particularly 
important  in  situations  where  the  State 
agency  provides  the  dependent  care 
directly  or  arranges  for  the  dependent 
care  through  vendors  and  licensed  care 
is  the  only  care  offered.  Thus,  the  final 
rule  stipulates  that  in  these  situations  an 
E&T  participant  may  refuse  the  care 
offered  by  the  State  agency,  if  the  E&T 
participant  can  arrange  other  dependent 
care  or  can  show  that  such  refusal  will 
not  prevent  or  interfere  with 
participation  in  the  E&T  program  as 
required  by  the  State  agency.  7  CFR 
273.7(d)(l)(ii)  is  amended  accordingly  to 
incorporate  the  changes  discussed 
above. 

The  June  22. 1990  proposed  rule  also 
contained  a  provision  in 
9  273.7(d)(l)(ii)(A)  that  reiterates  a  long- 
standing pohcy  under  the  Food  Stamp 
Program  at  7  CFR  273.10(d)(l)(i) 
whereby  an  expense  covered  by  an 
excluded  reimbursement  shall  not  be 
deductible.  This  policy  was  established 
because  there  is  no  real  expense  to  the 
household  v<dien  a  reimbursement  is 
provided  since  the  reimbursement 
covers  the  full  cost  of  the  expense. 
Moreover,  the  household's  income  has 
not  been  increased  by  the  amount  of  the 
reimbursement  since  the  reimbursement 
is  not  counted  as  income.  A  June  8, 1989 
rulemaking  (54  FR  24149  (1989))  clarified 
that  reimbursements  under  the  E&T 
program  were  considered  excluded 
reimbursements  and,  therefore,  were  not 
deductible  under  7  CFR  273.10(d)(l)(i) 
(54  FR  24152  (1989)).  No  comments  were 
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received  on  this  provision. 
Consequently,  the  amendment  in 
8  273.7(d)(l)(ii)(A)  of  the  proposed  rule 
is  adopted  final  without  change  by  this 
final  action. 

However,  one  commenter  expressed 
concern  that  current  Food  Stamp 
Program  policy  on  the  treatment  of  child 
care  reimbursements  issued  under  the 
JOBS  program  is  inconsistent  with  the 
proposed  provision  at 
S  273.7(d)(l)(ii)(A).  Policy  Interpretation 
Response  System  (PIRS)  Indexed  Policy 
Memo  90-26.  issued  on  September  5, 
1990.  states  that  child  care  and 
transitional  child  care  payments  or 
reimbursements  made  under  the  JOBS 
program  are  deductible  under  the  Food 
Stamp  Program.  The  policy  reflected  in 
PIRS  Indexed  Policy  Memo  90-26  is 
under  review  by  the  Department 

The  proposed  rule  also  proposed,  at 
S  273.7(d)(l)(ii)(A)(7),  that  the  State 
agency  advise  the  E&T  participant  that 
he  or  she  may  have  Federal  tax 
responsibilities  under  certain  dependent 
care  situations.  These  responsibilities 
may  include  the  withholding  of  Social 
Security  taxes  and  Federal  income  taxes 
from  wages  paid  to  a  dependent  care 
provider  and  notifying  the  Internal 
Revenue  Service  about  these  wages. 
Several  comments  were  received  on  this 
issue;  all  of  the  commenters  strongly 
objected  to  the  requirement.  The 
commenters  believe  this  responsibility 
should  not  be  placed  on  the  State 
agency.  One  commenter  pointed  out  that 
there  is  no  similar  requirement  under  the 
JOBS  program.  The  Department  concurs 
with  the  commenters  and  has  deleted 
this  requirement  from  the  final  rule. 
Nonetheless,  the  Department 
encourages  State  agencies  to  advise 
E&T  participants  of  possible  tax 
responsibiUties. 

The  proposed  rule  also  contained  a 
provision  at  5  273.7(d)(l)(ii)(B)  by  which 
an  individual  may  be  exempted  from 
participation  in  the  E&T  program  if  the 
hidividuars  monthly  allowable 
expenses  exceed  the  reimbursement 
amount.  One  commenter  recommended 
that  the  Department  revise  this 
provision  by  adopting  a  policy  under  the 
JOBS  program  whereby  the  lack  of 
supportive  services  (i.e.,  child  care)  is 
considered  good  cause  for 
noncompliance,  not  an  exemption  fi'om 
participation.  Current  regulations  at  7 
CFR  273.7(m)  aheady  specify  that  lack 
of  adequate  child  care  would  be  good 
cause  for  noncompliance.  The  June  22, 
1990  rule  simply  proposed  a  means  for 
the  State  agency  to  exempt  an 
individual  if  it  is  known  from  the  onset 
that  the  monthly  expenses  necessary  for 
participation  (particularly  dependent 


care)  cannot  be  met  by  the 
reimbursement  amount,  thereby 
preventing  the  individual  from 
participating.  This  would  relieve  the 
State  agency  from  having  to  take 
unnecessary  follow-up  actions  against 
an  individual  who  fails  to  comply 
because  of  lack  of  dependent  care. 
Given  the  differing  regulations  under  the 
two  programs  for  the  provision  of 
dependent  care,  it  is  Uie  Department's 
view  that  the  proposed  provision  is 
better  suited  to  requirements  of  the  E&T 
program.  Moreover,  Congress  has  giv6n 
its  support  to  this  exemption  policy  in 
the  legislative  history  accompanying 
Public  Law  100-435. 134  Cong.  Rec. 
S22025  (statement  of  Sen.  Leahy)  (1988). 
Therefore,  the  proposed  amendment  in 
S  273.7(d)(l)(ii](B)  is  adopted  final 
without  change  by  this  final  rule  at 
{  273.7(d)(l)(ii)(E). 

Education  Programs  or  Activities — 
Section  273.7(f)(1) 

In  accordance  with  section  404(a)(4) 
of  Public  Law  100-435,  the  Department 
proposed  changes  to  7  CFR  273.7(f)(1)  by 
adding  paragraph  (f)(l)(vi)  which 
specifies  that  educational  programs  or 
activities  to  improve  basic  skills  or 
employability  are  allowable  as  E&T 
components.  Comments  received  on  this 
provision  were  in  support  of  including 
educational  activities  as  an  E&T 
component.  The  proposed  amendment  in 
S  273.7{f)(l)(vi)  is  adopted  final  without 
change  by  this  final  rule. 

One  commenter  wrote  that  although 
the  regulations  allow  the  State  agencies 
to  operate  educational  components  in 
their  E&T  programs,  no  additional 
funding  has  been  provided  for 
educational  costs  such  as  tuition,  fees, 
books,  etc.  In  expanding  the  E&T 
program  to  include  educational 
activities.  Public  Law  100-435  did  not 
provide  any  additional  funding  for 
educational  expenses.  Therefore,  the 
Department  has  no  discretion  in 
allocating  additional  funding  to  the 
State  agencies  for  this  purpose. 
Nevertheless,  the  expenses  mentioned 
by  the  commenter  are  allowable 
expenses  that  may  be  covered  under  the 
current  funding  structure  for  the  E&T 
program.  Tuition  and  fees  may  be 
covered  as  part  of  the  cost  of  the 
component.  Federal  funding  for  these 
expenses  is  available  up  to  the  State- 
specific  grant  amount  and  at  a  matching 
rate  of  50  percent  for  all  allowable 
expenses  that  exceed  the  grant  amount. 
If  it  is  necessary  for  participants  to 
purchase  books  and  other  necessary 
equipment  or  supplies,  the  expense  may 
be  reimbursed  up  to  $25  per  month  per 
participant  as  part  of  the  participant 


reimbuisement  for  transportation  and 
other  costs. 

Another  commenter  expressed 
concern  that  the  proposed  rule  did  not 
exempt  E&T  participants  from  the 
student  provisions  under  7  CFR  273.5 
which  deny  food  stamp  eligibility  to 
persons  enrolled  at  least  half  time  in  an 
institution  of  higher  education.  The  Food 
Stamp  program  regulations  echo  section 
6(e)  of  the  Act  on  the  issue  of  student 
eligibility.  Public  Law  100-435  did  not 
amend  the  Food  Stamp  Act  of  1977  to 
allow  such  a  change.  'Therefore,  the 
Department  did  not  have  discretion  to 
propose  such  a  change  to  the  food  stamp 
regulations  in  the  absence  of  a 
legislative  amendment.  However, 
subsequent  to  the  publication  of  the 
proposed  rule,  section  6(e)  of  the  Food 
Stamp  Act  of  1977,  was  amended  in 
section  1627  of  the  Food,  Agriculture, 
Conservation,  and  Trade  Act  of  1990 
(Pub.  L  101-624)  to  exempt  individuals 
otherwise  subject  to  the  student 
provisions  under  7  CFR  273.5  when 
assigned  to  or  placed  in  an  institution  of 
higher  education  through  or  in 
compliance  with  the  requirements  of  a 
Food  Stamp  E&T  Program.  A  separate 
rulemaking  must  be  promulgated  to 
incorporate  this  amendment  in  the  Food 
Stamp  Program  regulations.  Public  Law 
101-624  requires  the  promulgation  of 
final  regulations  to  address  this 
provision  no  later  than  October  1, 1991, 
however,  the  provision  is  not  effective 
until  February  1, 1992. 

Performance  Standards — Section 
273.7(o)(7) 

The  proposed  rule  at  9  273.7(o)(7) 
proposed  to  continue  the  current 
performance  standard  until  the 
Department  implements  new  standards 
in  accordance  with  the  provisions 
contained  in  Pubhc  Law  100-435.  The 
current  regulations  require  each  State 
agency  to  place  50  percent  of  their 
mandatory  E&T  participants  [plus 
volunteers  who  participate). 

The  proposed  rule  specified  an 
implementation  date  of  April  1, 1991  for 
the  new  standards  which  was  the  date 
established  by  Public  Law  100-435.  One 
commenter  objected  to  the  change  in 
performance  standards  in  the  middle  of 
the  program  year.  This  commenter 
recommended  that  such  a  change 
coincide  with  the  beginning  of  the  next 
program  year  and  that  State  agencies  be 
allowed  ample  time  to  modify  their 
programs,  retrain  staff,  and  revise  their 
data  collection  systems.  As  with  all 
provisions  carrying  a  mandated 
implementation  time  fi-ame,  the 
Department  had  no  discretion  in 
changing  the  April  1, 1991 
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implementatioa  date;  however.  Public 
Law  101-624  moved  the  implementation 
date  from  April  1. 1991  to  October  1. 
1991.  A  separate  rulemaking  must  be 
promulgated  to  implement  this 
legislative  amendment.  In  the  interim, 
the  Department  has  deleted  the 
reference  to  a  specific  implementation 
date  under  S  273  J(o)(7).  The  proposed 
amendment  contained  in  S  273.7(o)(7]  is 
adopted  Hnal  with  this  change  by  this 
fmalrule. 

Income  Exclusions  for  E&T  Payments — 
Sectioa  273 J(c) 

In  accordance  with  sections  403(a] 
and  404(c)  of  Public  Law  100-435.  the 
Department  proposed  a  change  at 
S  273.9(cJ(15)  to  exclude  from  household 
income  any  payment  made  to  a 
participant  under  the  E&T  program  for 
costs  that  are  reasonably  necessary  and 
directly  related  to  participation  in  die 
E&T  program.  This  would  include  such 
expenses  as  dependent  care, 
transportation  and  any  other  expenses 
related  to  work,  training  or  education 
under  the  E&T  program.  It  was  further 
proposed  to  exclude  the  value  of  any 
dependent  care  services  provided  or 
arranged  for  imder  the  E&T  program. 

In  addition,  the  Department  proposed 
revisions  to  7  CFR  273.9(c)(5Ki)(A)  to 
specify  that  reimbursements  to  E&T 
participants  for  costs  related  to 
participation  in  the  E&T  program  would 
similariy  be  excluded  from  household 
income.  The  amendments  to 
S  273.9(c)(5)(i)(A)  and  (c)(15)  of  the 
proposed  rule  are  adopted  final  by  this 
fmal  action. 

In  accordance  with  section  404(f)  of 
Public  Law  100-435.  the  Department  also 
proposed  a  revision  to  7  CFR  273.9(c)  to 
exclude  as  income  any  payments  or 
reimbursements  for  work  related  or 
child  care  expenses  made  imder  an 
employment,  education  or  training 
program  initiated  under  title  IV-A  of  the 
Social  Secority  Act  after  September  19. 
1988.  One  conunenter  expressed 
confusion  about  which  JOBS  payments 
would  be  excluded.  The  Department 
interprets  Public  Law  100-435  to  mean 
the  exclusion  of  all  payments  and 
reimbursements  made  by  the  State  IV-A 
agency,  in  accordance  with  45  CFR  part 
255  of  the  JOBS  jmigram  regulations,  for 
work-related  expenses,  including 
transportation,  and  other  supportive 
services,  sudi  as  diild  care.  The 
proposed  amendment  is  adopted 
without  change  in  the  final  rule  at 
§  273.9(cK5Kii)(A). 

Technical  Corrections— Section  271.2 

This  final  action  amends  7  CFR  271.2 
by  adding  the  acronym  "E&T"  to  the 
following  definitions  in  that  section: 


Employment  and  training  component 
Employment  and  training  mandatory 
participant.  Employment  and  training 
prograjB,  and  Placed  in  an  employment 
and  training  program.  This  technical 
correction  allows  the  use  of  the  acronym 
"E&T'  diroughout  7  CFR  273.7  and 
elsewhere  in  the  Food  Stamp  Program 
regulations. 

Implementation 

The  proposed  rule  specified  an 
implementation  time  frame  of  no  longer 
than  60  days  following  pubhcation  of  the 
final  rulemaking.  Two  commenters 
recommended  that  the  implementation 
time  frame  be  extended  beyond  the 
proposed  60-day  implementation  period. 
One  conunenter  recommended  a  90-day 
period  and  the  other  recommended  a 
180-day  period.  It  is  the  Department's 
view  that  a  90-day  time  frame  would  not 
allow  su^icient  time  for  some  State 
agencies  to  complete  implementation, 
while  a  180-day  time  frame  would 
unduly  delay  the  implementation  of  the 
provisions  of  this  rule.  Traditionally,  the 
Department  has  allowed  time  frames  of 
60  to  120  days  for  the  implementation  of 
regulations,  depending  upon  the 
complexity  of  die  rule  and  the  amount  of 
e^ort  needed  for  implementation.  Since 
this  rule  will  require  the  development  of 
new  procedures  (conciliation)  and  the 
training  of  staff,  the  Department  has 
decided  to  allow  the  maximum  time 
frame  traditionally  allowed  for  the 
implementation  of  regulations. 
Therefore,  the  final  rule  contains  an 
implementation  date  which  is  no  later 
than  the  first  day  of  the  month  following 
120  days  after  the  pubhcation  of  this 
rule. 

As  required  by  Public  Law  100-435, 
the  provisions  of  that  law  on  dependent 
care  reimbursements  as  reflected  in 
§S  273.7(d)(l)(ii).  273.9(c)(5)  and 
273.9(cH15)  of  tiiis  final  action,  which 
implement  section  404(c)  of  the  Hunger 
Prevention  Act  of  1988.  were  effective 
July  1. 1989.  Since  prior  notice  and 
comment  rulemaking  could  not  be 
completed  before  the  statutory  effective 
date  of  the  law.  the  Department  issued 
directives  on  February  15. 1989  and  May 
26. 1989  instructing  the  State  agencies  to 
implement  the  provisions  on  July  1, 1989. 
Any  resulting  changes  contained  in  the 
final  rule  in  §5  273.7(d)(l)(ii).  273.9(c)(5) 
and  273.9(cKl5)  are  effective  and  must 
be  implemented  no  later  than  the  first  of 
the  month  following  120  days  after  the 
publication  of  this  final  rulemaking. 

Although  Public  Law  100-435 
specified  die  October  1. 1988  effective 
date  for  the  remaining  provisions  to  be 
implemented  by  this  rulemaking,  the 
provisions  do  not  require,  for  all 
practical  purposes,  any  retroactive 


action  on  the  part  of  the  State  agencies. 
These  provisions  are  effective  October 
1. 1968  in  accordance  with  the  Act  and 
must  be  implemented  no  later  than  the 
first  day  of  the  month  following  120  days 
after  publication  of  the  final  rulemaking. 

One  conunenter  requested 
clarification  on  retroactive 
implementation  as  it  relates  to 
concihation.  It  is  not  the  intent  of  the 
Department  to  require  the  retroactive 
implementation  of  conciliation  as  there 
is  no  practical  way  to  provide 
retroactive  conciliation.  Moreover,  it  is 
the  Department's  view  that  the  delay  in 
implementation  did  not  irreparably 
harm  any  affected  households  since  they 
were  afforded  similar  protection  in 
terms  of  the  right  to  request  a  fair 
hearing  and  continuation  of  benefits. 

The  State  agencies  shall  develop  and 
implement  conciliation  procedures  in 
accordance  with  the  guidefines 
contained  in  this  final  rulemaking.  Ttie 
State  agencies  may  implement  the 
conciliation  procedures  upon 
publication  of  this  rulemaking.  However, 
in  no  case  shall  these  conciliation 
procedures  be  implemented  any  later 
than  the  first  day  of  the  month  beginning 
120  days  after  publication  of  this 
rulemaking.  By  implemented,  the 
Department  means  that  the  State  agency 
shall  b^in  to  use  conciliation 
procedures  in  all  cases  where  the  State 
agency  has  determined  on  or  after  the 
above  implementation  date  that  an 
individual  has  refused  or  failed  to 
comply  with  an  E&T  requirement. 

The  proposed  nde  provided  a 
requirement  at  S  273.7(c)(4)  that  each 
State  agency  include  a  description  of  the 
conciliation  procedures  to  be  used  by 
the  State  agency  in  the  State  E&T  plan. 
This  final  action  is  being  implemented  at 
the  start  of  Fiscal  Year  1992,  after  the 
Fiscal  Year  1992  State  E&T  plans  have 
been  submitted  and  approved. 
Therefore,  the  Department  will  require 
the  State  agencies  to  submit  a 
modification  to  their  Fiscal  Year  1992 
State  E&T  plans  to  incorporate  a  - 
description  of  their  conciliation 
procedures.  The  Department  will 
provide  the  State  agencies  with  separate 
instructions  on  the  submission  of  these 
plan  modifications. 

One  conunenter  recommended  that 
the  implementation  of  the  conciliation 
provisions  be  delayed  to  coincide  with 
the  revisions  to  the  performance 
standards.  The  commenter  argues  diat 
implementation  of  the  concihation 
process  under  the  existing  performance 
measures  could  jeopardize  a  State 
agency's  ability  to  meet  the  current 
standard  because  of  the  anticipated 
reduction  in  the  issuance  of  notices  of 
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adverse  action.  Public  Law  100-435  does 
not  allow  the  Department  any  discretion 
in  postponing  the  implementation  of  the 
conciliation  provisions  once  the  fmal 
regulation  a  pubhshed.  Therefore,  the 
fmal  rule  does  not  adopt  the 
commenter's  suggestion. 

ListofSub|ects 

7  CFR  Part  271 

Administrative  practice  and 
procedure,  Food  Stamps.  Grant 
programs — social  programs. 

7  CFR  Part  272 

Alaska,  Civil  rights.  Food  stamps. 
Grant  programs — social  programs, 
Reporting  and  recordkeeping 
requirements. 

7  CFR  Part  273 

Administrative  practice  and 
procedure.  Aliens.  Claims,  Food  starhps, 
Fraud,  Grant  programs — social 
programs.  Penalties,  Reporting  and 
recordkeeping  requirements.  Social 
security.  Students. 

Accordingly.  7  CFR  parts  271.  272  and 
273  are  amended  as  follows: 

1.  The  authority  citation  for  parts  271. 
272  and  273  continues  to  read  as  follows: 

Authority:  7  \1S.C  2011-2031. 

PART  271-<2ENERAL  INFORMATION 
ANDOEFINmONS 

2.  Section  271.2  is  amended  by  adding 
the  word  "(E&T)"  after  the  words 
"Employment  and  training"  in  the 
following  definition  headings: 
Employment  and  training  component. 
Employment  and  training  mandatory 
participant.  Employment  and  training 
program:  and  by  adding  the  word 
"(E&T)"  after  the  words  "employment 
and  training"  in  the  following  definition 
heading:  Placed  in  an  employment  and 
training  program. 

2a.  In  S  271.8: 

a.  The  first  reference  to  §  273.7  is 
revised: 

b.  A  paragraph  designation  and 
corresponding  OMB  Control  Number  for 
273.7,  paragraph  (c).  is  added  in 
numerical  order. 

The  revision  and  addition  read  as 
follows: 

§271J    InfonraMon  coHection/ 
recordkeeping— OMB  assigned  control 
numbers. 


7  cm  Mclion  whara 
ivquirMMnli  am  I 


QinytOMB 
contfol  No. 


273  7  (<4 


0584-0064 
0584-0083 
0584-0339 


7  CFR  section  «»hefe 


CurwitOMB 
control  No. 


273.7  (a).  (d|.«. 


0584-0339 


PART  272— REQUIREMENTS  FOR 
PARTICtPATING  STATE  AGENCIES 

3.  In  8  272.1.  a  new  paragraph  (g)(118) 
is  added  to  read  as  follows: 

§272.1    General  terms  and  conditions. 

(g)  •  *  * 

(118)  Amendment  No.  321.  (i)  The 
provisions  contained  in 
§  273.7{d)(l)(ii)(A)  and  273.9(c)(5)(i)  (A) 
and  (F)  of  Amendment  No.  321.  whidi 
implement  section  404(c)  of  the  Hunger 
Prevention  Act  of  1988.  are  effective  and 
must  be  implemented  retroactively  to 
July  1. 1989. 

(ii)  The  remaining  provisions  of 
Amendment  No.  321  are  efi'ective 
October  1. 1988  and  must  be 
implemented  no  later  than  March  1, 
1992.  State  agencies  may  implement  the 
conciliation  procedure  provisions 
contained  in  {  273.7(g)(l){ii)  immediately 
upon  publication  of  Amendment  No.  321. 
However,  in  no  case  shall  the 
conciliation  procedures  be  implemented 
any  later  than  March  1. 1992.  By 
implemented,  the  Department  means 
that  the  State  agency  shall  begin  to  use 
conciliation  procedures  in  all  cases 
where  the  State  agency  has  determined 
on  or  after  the  above  implementation 
date  that  an  individual  has  refused  or 
failed  to  comply  with  an  E&T 
requirement  under  §  273.7(f). 

PART  273— CERTIFICATION  OF 
EUGIBLE  HOUSEHOLDS 

4.  In  J  273.7: 

a.  Paragraph  (c)(2)  is  amended  by 
revising  the  third  sentence  and  adding 
two  new  sentences  between  the  third 
and  fourth  sentences; 

b.  A  new  paragraph  (c)(4)(xii)  is 
added: 

c.  Paragraph  (d)(l)(i)(F)  is  amended  by 
revising  the  first  sentence; 

d.  New  introductory  text  is  added  to 
paragraph  (d)(l)(ii).  paragraphs  (d)(l)(ii) 
(A)  and  (B)  are  revised,  and  a  new 
paragraph  (d)(l)(ii)(E)  is  added: 

e.  Paragraph  (d)(l)(ii)(D)  is  amended 
by  removing  the  word  "child"  in  the  two 
places  it  appears  and  adding  in  its  place 
the  word  "dependent"; 

f.  Paragraph  (f)(l)(ii)  is  amended  by 
removing  the  words  "Education 
components"  in  the  third  sentence  and 
adding  in  their  place  the  words  "Job 


search  training  activities":  and  removing 
the  word  "education"  from  the  last 
sentence  and  adding  in  its  place  the 
words  "job  search  training  activities": 

g.  A  new  paragraph  (f)(l)(vi)  is  added: 

h.  Paragraph  (fK2)(iii)  is  amended  by 
removing  the  words  "and  the 
unavailability  of  child  care"  and  adding 
in  their  place  the  words  "^e 
unavailabihty  of  dependent  care,  and 
monthly  E&T  expenses  that  exceed  the 
allowable  reimbursable  amounts 
specified  in  paragraphs  (d)(l)(ii)(A)  and 
(d)(l)(ii)(B)  of  this  section": 

i.  Paragraph  (g)(1)  is  revised  in  its 
entirety:  and 

).  Paragraph  (o)(7)  is  amended  by 
revising  the  last  sentence. 

The  additions  and  revisions  read  as 
follows: 

§273.7    Worttrsquliwnwit*. 

•  •  «  *  • 

(c)  •  •  • 

(2)  *  *  *  The  State  agency  shall 
initiate  conciliation  procedures, 
pursuant  to  paragraph  (g)(l)(ii)  of  this 
section,  upon  determining  that  an 
individual  has  not  comphed  with  E&T 
requirements.  The  State  agency  shall 
issue  a  notice  of  adverse  action  (Form 
FNS-441  or  equivalent  State-designed 
form)  to  the  individual  or  household  as 
appropriate,  no  later  than  the  last  day  of 
the  conciliation  period  If  the  notice  of 
adverse  action  was  issued  prior  to  the 
end  of  the  conciliation  period  and  the 
State  agency  verifies  that  compliance 
was  achieved  by  the  end  of  the 
conciliation  period  the  notice  of  adverse 
action  may  be  cancelled.  *  *  * 

•  «        •        *        • 

(4) 

(xii)  Beginning  with  the  Fiscal  Year 
1992  State  E&T  plan,  the  procedures 
developed  by  the  State  agency  under 
paragraph  (g)(l)(ii)  of  this  section  for 
conciliation.  To  the  extent  possible. 
State  agencies  should  design 
conciliation  procedures  for  the  E&T 
program  that  will  be  compatible  with 
the  conciliation  process  that  State 
agencies  that  administer  the  Aid  to 
Famihes  with  Dependent  Children 
(AFDC)  Program  will  establish  for  the 
Job  Opportunities  and  Basic  Skills 
Training  (JOBS)  Program  as  mandated 
by  the  Family  Support  Act  of  1988. 

•  •        *        •        • 

(djw 

(i)  *  •  • 

(F)  Federal  funds  made  available  to  a 
State  agency  under  this  section  to 
operate  a  component  under  paragraph 
(n(l)(vi)  of  this  section  shall  not  be  used 
to  supplant  nonfederal  funds  for  existing 
educational  services  and  activities  that 
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promote  the  purposes  of  this 
component.  *  *  • 

(ii)  Participant  reimbursements.  The 
State  agency  shall  provide  payments  to 
participants  in  its  E&T  program, 
including  applicants  required  to  perform 
job  search  and  volunteers,  for  expenses 
that  are  reasonably  necessary  and 
directly  related  to  participation  in  the 
EAT  program.  These  payments  may  be 
provided  as  a  reimbursement  for 
expenses  incurred  or  in  advance  as 
payment  for  anticipated  expenses  in  the 
coming  month.  The  State  agency  shall 
inform  each  E&T  participant  that 
allowable  expenses  up  to  the  amounts 
specified  in  paragraphs  (d)(l](ii](A)  and 
(d)(l](ii)(B]  of  this  section  will  be 
reimbursed  by  the  State  agency  upon 
presentation  of  appropriate 
documentation.  Reimbursable  costs  may 
include,  but  are  not  limited  to, 
dependent  care  costs,  transportation, 
and  other  work,  training  or  education 
related  expenses  such  as  uniforms, 
personal  safety  items  or  other  necessary 
equipment,  and  books  or  training 
manuals.  These  costs  shall  not  include 
the  cost  of  meals  away  from  home.  Any 
allowable  costs  incurred  by  a 
noncompliant  E&T  participant  that  are 
reasonably  necessary  and  directly 
related  to  participation  in  the 
conciliation  process  shall  be 
reimbursable  under  paragraphs 
(d)(l)(ii)(A)  and  (d){l)(ii)(B)  of  this 
section.  The  State  agency  may 
reimburse  participants  for  expenses 
beyond  the  amounts  speciHed  in 
paragraphs  (d)(l){ii)(A)  and  (d)(l)(ii)(B) 
of  this  section,  however,  only  costs 
which  are  up  to  but  not  in  excess  of 
those  araouiits  shall  be  subject  to 
Federal  cosi  sharing.  Reimbursement 
shall  not  be  provided  from  E&T  grants 
provided  under  paragraph  (d)(l){i)  of 
this  section.  Any  expense  covered  by  a 
reimbursement  under  this  section  shall 
not  be  deducUble  under  9  273.10(d)(l)(i). 
Reimbursemiints  shall  be  provided  as 
follows: 

(A)  The  actual  costs  of  such 
dependent  c&re  expenses  that  are 
determined  by  the  State  agency  to  be 
necessary  for  the  participation  of  a 
household  member  in  the  E&T  program 
up  to  $160  pei  dependent  per  month.  A 
dependent  care  reimbursement  shall  be 
provided  to  a.i  E&T  participant  for  all 
dependents  requiring  dependent  care 
unless  otherwise  prohibited  by  this 
section.  A  reiinbursement  shall  not  be 
provided  for  t<  dependent  age  13  or  older 
unless  the  dependent  is  physically  and/ 
or  mentally  incapable  of  caring  for 
himself  or  het^elf  or  under  court 
supervision.  A  reimbursement  shall  be 
provided  for  .ill  dependents  who  are 


physically  and/or  mentally  incapable  of 
caring  for  themselves  or  who  are  under 
court  supervision,  regardless  of  age,  if 
dependent  care  is  necessary  for  the 
participation  of  a  household  member  in 
the  E&T  program.  Verification  of  the 
physical  and/or  mental  incapacity  shall 
be  obtained  for  dependents  age  13  or 
older  if  the  physical  and/or  mental 
incapacity  is  questionable.  Also,  - 
verification  of  a  court  imposed 
requirement  for  the  supervision  of  a 
dependent  age  13  or  older  is  necessary  if 
the  need  for  dependent  care  is 
questionable.  If  more  than  one 
household  member  is  required  to 
participate  in  an  E&T  program,  the 
household  shall  not  receive  more  than 
the  actual  cost  of  dependent  care 
expenses  up  to  $160  per  dependent  per 
month  (or  the  optional  reimbursement 
amount  above  $160  to  be  paid  by  the 
State  agency).  An  individual  who  is  the 
caretaker  relative  of  a  dependent  in  a 
family  receiving  benefits  under  the 
AFDC  program  in  a  local  area  where  an 
employment,  training,  or  education 
program  under  the  AFDC  program  is  in 
operation,  or  was  in  operation  on 
September  19, 1988,  is  not  eligible  for 
such  reimbursement.  An  E&T  participant 
is  not  entitled  to  the  dependent  care 
reimbursement  if  a  member  of  the  E&T 
participant's  food  stamp  household 
provides  the  dependent  care  services. 
The  State  agency  must  verify  the 
participant's  need  for  dependent  care 
and  the  cost  of  the  dependent  care  prior 
to  the  issuance  of  the  reimbursement. 
The  verification  must  include  the  name 
and  address  of  the  dependent  care 
provider,  the  cost  and  the  hours  of 
service,  e.g.,  Hve  hours  per  day,  Bve 
days  per  week  for  two  weeks.  A 
participant  may  not  be  reimbursed  for 
dependent  care  services  beyond  that 
which  is  required  for  participation  in  the 
E&T  program.  In  lieu  of  providing 
reimbursements  for  dependent  care 
expenses,  a  State  agency  may  arrange 
for  dependent  care  through  providers  by 
the  use  of  purchase  of  service  contracts, 
by  providing  vouchers  to  the  household 
or  by  other  means.  A  State  agency  may 
require  that  dependent  care  provided  or 
arranged  by  the  State  agency  meet  all 
applicable  standards  of  State  and  local 
law,  including  requirements  designed  to 
ensure  basic  health  and  safety 
protections,  e.g.,  fire  safety.  An  E&T 
participant  may  refuse  available 
appropriate  dependent  care  as  provided 
or  arranged  by  the  State  agency,  if  the 
participant  can  arrange  other  dependent 
care  or  can  show  that  such  refusal  will 
not  prevent  or  interfere  with 
participation  in  the  E&T  program  as 
required  by  the  State  agency.  A  State 


agency  may  claim  50  percent  of  actual 
costs  for  dependent  care  services 
provided  or  arranged  for  by  the  State 
agency  up  to  $80  per  dependent  per 
month  in  Federal  matching  funds. 

(B)  The  actual  costs  of  transportation 
and  other  costs  (excluding  dependent 
care  costs]  that  are  determined  by  the 
State  agency  to  be  necessary  and 
directly  related  to  participation  in  the 
E&T  program  up  to  $25  per  participant 
per  month.  Such  costs  shall  be  the  actual 
costs  of  participation  unless  the  State 
agency  has  a  method  approved  in  its 
State  E&T  plan  for  providing  allowances 
to  participants  to  reflect  approximate 
costs  of  participation.  If  a  State  agency 
has  an  approved  method  to  provide 
allowances  rather  than  reimbursements, 
it  must  provide  participants  an 
opportunity  to  claim  actual  expenses 
which  exceed  the  standard,  up  to  $25  or 
such  other  maximum  level  of 
reimbursements  which  is  established  by 
the  State  agency. 

(E)  The  State  agency  shall  inform  all 
mandatory  E&T  participants  that  they 
may  be  exempted  from  E&T 
participation  if  their  monthly  expenses 
that  are  reasonably  necessary  and 
directly  related  to  participation  in  the 
E&T  program  exceed  the  allowable 
reimbursement  amount.  Persons  for 
whom  allowable  monthly  expenses  in 
an  E&T  component  exceed  the  amounts 
speciHed  under  paragraphs  (d)(l)(ii](A] 
and  (d](l](ii)(B)  of  this  section  shall  not 
be  required  to  participate  in  that 
component.  These  individuals  shall  be 
placed,  if  possible,  in  another  suitable 
component  in  which  the  individual's 
monthly  E&T  expenses  would  not 
exceed  the  allowable  reimbursable 
amount  paid  by  the  State  agency.  If  a 
suitable  component  is  not  available, 
these  individuals  shall  be  exempted 
from  E&T  participation  until  a  suitable 
component  is  available  or  the 
individual's  circumstances  change  and 
his/her  monthly  expenses  do  not  exceed 
the  allowable  reimbursable  amount  paid 
by  the  State  agency.  Individuals 
exempted  because  their  monthly 
expenses  exceed  the  allowable 
reimbursable  amounts  specified  under 
paragraphs  (dKl)(ii)(A)  and  (d)(l)(ii)(B) 
of  this  section  may  volunteer  to 
participate  in  the  E&T  program. 
Volunteers  must  be  informed  that  their 
allowable  expenses  in  excess  of  the 
reimbursable  amounts  will  not  be 
xeimbursed.  Dependent  care  expenses 
incurred  that  are  otherwise  allowable 
but  not  reimbursed  because  they  exceed 
the  reimbursable  amount  speci^ed 
under  paragraph  (d)(l](ii](B]  shall  be 
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considered  in  determining  a  dependent 
care  dedactioa  under  7  CFR  273.9(d)(4). 
•        •        •        •        • 

(0  •  •  • 

(!)••• 

(vi)  Educational  programs  or  activities 
to  improve  basic  siiills  or  otherwise 
improve  eraployability  including 
educational  programs  determined  by  the 
State  agency  to  expand  the  job  search 
abilities  or  employability  of  those 
subject  to  the  program  as  specified 
under  paragraph  (f)  of  this  section. 
Allowable  educational  activities  may 
include,  but  are  not  limited  to.  high 
school  or  equivalent  educational 
programs,  remedial  education  programs 
to  achieve  a  basic  literacy  level,  and 
instructional  programs  in  English  as  a 
second  language.  Only  educational 
components  that  directly  enhance  the 
eniployability  of  the  participants  are 
allowable.  A  direct  link  between  the 
education  and  job-readiness  must  be 
established  for  a  component  to  be 
approved 

(g)  *  •  * 

(1)  Noncompliance  with  Food  Stamp 
Program  work  regulations,  (i)  If  the 
State  agency  determines  that  an 
individual  other  than  the  head  of 
household  as  defined  in  §  273.1(d)  has 
refused  or  faUed  without  good  cause  to 
comply  with  the  requirements  imposed 
by  this  section  and  by  the  State  agency, 
that  individual  shall  be  ineligible  to 
participate  in  the  Food  Stamp  Program 
for  two  months,  as  provided  in  this 
paragraph,  and  shall  be  considered  an 
ineligible  household  member,  pursuant 
to  S  273.1(b)(2).  If  the  head  of  household 
fails  to  comply,  the  entire  household  is 
ineligible  to  participate  as  provided  in 
this  paragraph.  Ineligibility  in  both  cases 
shall  continue  cither  until  the  member 
who  caused  the  violation  complies  with 
the  requirement  as  specified  in 
paragraph  (h)  of  this  section,  leaves  the 
household,  becomes  exempt  from  work 
registration  through  paragraph  (b)  of  this 
section,  other  than  through  the 
exemptions  of  paragraphs  (b)(l)(iii)  or 
(b)(l){v).  or  for  two  months,  whichever 
occurs  earlier.  A  household  determined 
to  be  ineligible  due  to  failure  to  comply 
vnth  the  provisions  of  this  section  may 
reestablish  eligibility  if  a  new  and 
eligible  person  joins  the  household  as  its 
head  of  household,  as  defined  in 
S  273.1(dH2).  If  any  household  member 
who  failed  to  comply  joins  another 
household  as  head  of  the  household, 
that  entire  new  household  is  ineligible 
for  the  remainder  of  the  disqualification 
period.  If  the  member  who  failed  to 
comply  joins  another  household  where 
he/she  is  not  head  of  household,  the 


individual  shall  be  considered  an 
ineligible  household  member  pursuant  to 
S  273.1(b)(2). 

(ii)  The  State  agency  shall  develop 
conciliation  procedures  to  be  used  upon 
determining  that  an  individual  has 
refused  or  failed  to  comply  with  an  E&T 
requirement.  The  purpose  of  the 
conciliation  effort  is  to  determine  the 
reason(s)  the  work  registrant  did  not 
comply  with  the  E&T  requirement  and 
provide  the  noncomplying  individual 
with  an  opportunity  to  comply  prior  to 
the  issuance  of  the  notice  of  adverse 
action.  The  conciliation  period  shall 
begin  the  day  following  the  date  the 
State  agency  learns  of  the 
noncompliance  and  shall  continue  for  a 
period  not  to  exceed  30  calendar  days. 
Within  this  conciliation  period,  the  State 
agency  shall,  at  a  minimum,  contact  the 
noncomplying  household  member  to 
ascertain  the  rea8on{s)  for  the 
noncompliance  and  determine  whether 
good  cause  for  the  noncompliance 
exists,  as  discussed  in  paragraph  (m)  of 
this  sectioru  If  good  cause  does  not 
exist,  the  State  agency  shall  inform  the 
household  member  of  the  pertinent  E&T 
requirements  and  the  consequences  of 
failing  to  comply.  The  household 
member  shall  be  informed  of  the 
action(s]  necessary  for  compliance  and 
the  date  by  which  compliance  must  be 
achieved  to  avoid  the  notice  of  adverse 
actioiL  This  date  may  not  exceed  the 
end  of  the  conciliation  period.  To  avoid 
the  notice  of  adverse  action,  the 
noncomplying  household  member  must 
perform  a  verifiable  act  of  compliance, 
such  as  attending  a  job  search  training 
session  or  submitting  a  report  of  job 
contacts.  Verbal  commitment  by  the 
household  member  is  not  sufficient, 
unless  the  household  member  is 
prevented  from  complying  by 
circumstances  beyond  the  household 
member's  control,  such  as  the 
unavailability  of  a  suitable  component. 
If  it  is  apparent  that  the  individual  will 
not  comply  (i.e..  the  individual  refuses  to 
comply  and  does  not  have  good  cause). 
the  State  agency  may  end  the 
conciliation  period  early  and  proceed 
with  die  issuance  of  the  notice  of 
adverse  action  under  paragraph 
(g)(l)(iii)  of  this  section.  The  individual's 
refusal  to  comply  shall  be  documented 
in  the  casefile. 

(iii)  If  the  work  registrant  does  not 
comply  during  the  conciliation  period 
the  State  agency  shall  issue  a  notice  of 
adverse  action  to  the  individual  or 
household,  as  specified  in  S  273.13,  no 
later  than  the  last  day  of  the  conciliation 
period.  If  the  notice  of  adverse  action  is 
issued  prior  to  the  end  of  the 
conciliation  period,  the  notice  may  be 
cancelled  if  the  State  agency  is  able  to 


verify  that  compliance  was  achieved  by 
the  end  of  the  conciliation  period. 

(iv)  If  an  individual  refuses  or  fails  to 
comply  with  any  of  the  work 
requirements  imposed  by  this  section, 
other  than  the  E&T  requirements,  the 
State  agency  shall  determine  whether 
good  cause  for  die  nonoompUance 
exists,  as  discussed  in  paragraph  (m)  of 
this  section.  Within  ten  days  of  the  State 
agency  determining  the  noncompliance 
was  without  good  cause,  the  State 
agency  shall  provide  the  individual  or 
household  with  a  notice  of  adverse 
action,  as  specified  in  \  273.13. 

(v)  The  notice  of  adverse  action  shall 
contain  the  particular  act  of 
noncompliance  committed  the  proposed 
period  of  disqualification  and  shall 
specify  that  the  individual  or  household 
may  reapply  at  the  end  of  the 
disqualification  period.  Information 
shall  also  be  included  on  or  with  the 
notice  describing  the  action  which  can 
be  taken  to  end  or  avoid  the  sanction, 
and  procedures  contained  in  paragraph 
(h)  of  this  section.  The  disqualification 
period  shall  begin  with  the  Hrst  month 
following  the  expiration  of  the  ten-day 
adverse  notice  period,  unless  a  fair 
hearing  is  requested. 

(vi)  Each  individual  or  household  has 
a  right  to  request  a  fair  hearing,  in 
accordance  with  S  273.15.  to  appeal  a 
denial,  reduction,  or  termination  of 
benefits  due  to  a  determination  of 
nonexempt  status,  or  a  State  agency 
determination  of  failure  to  comply  with 
the  work  registration  or  employment 
and  training  requirements  of  this 
section.  Individuals  oi  households  may 
appeal  State  agency  actions  such  as 
exemption  status,  the  type  of 
requirement  imposed,  or  State  agency 
refusal  to  make  a  finding  of  good  cause 
if  the  individual  or  household  believes 
that  a  fmding  of  failure  to  comply  has 
resulted  from  improper  decisions  on 
these  matters.  The  State  agency  or  its 
designee  operating  the  relevant 
component  shall  receive  sufficient 
advance  notice  to  either  permit  the 
attendance  of  a  representative  or  ensure 
that  a  representative  will  be  available 
for  questioning  over  the  phone  during 
the  hearing.  A  representative  of  the 
appropriate  agency  shall  be  available 
through  one  of  these  means.  A 
household  shall  be  allowed  to  examine 
its  E&T  component  casefile  at  a 
reasonable  time  before  the  date  of  the 
fair  hearing,  except  for  confidential 
information  (which  may  include  test 
rcsiilts)  that  the  agency  determines 
should  be  protected  from  release. 
Confidential  information  not  released  to 
a  household  may  not  be  used  by  either 
party  at  the  hearing.  The  results  of  the 
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fair  hearing  shall  be  binding  on  the  State 
agency. 

***** 

(o)  *  •  * 

(7)  *  *  *  The  performance  standards 
established  for  Fiscal  Year  1990  shall 
remain  in  effect  for  each  subsequent 
fiscal  year  until  new  performance 
standards  are  implemented  in 
accordance  with  the  Hunger  Prevention 
Act  of  1988  (Pub.  L  100-435). 

•  •  •  •  • 

5.  In  9  273.9: 

a.  Paragraph  (c)(5](i)(A)  is  amended 
by  adding  the  words  ".  including 
reimbursements  made  to  the  household 
under  §  273.7(d)(l)(ii),"  after  the  words 
"flat  aUowances"; 

b.  A  new  paragraph  (c)(5)(i)(G)  is 
added: 

c.  Paragraph  (c)(5)(ii)(A]  is  revised; 
and 

d.  A  new  paragraph  (c](15]  is  added. 
The  additions  and  revisions  read  as 

follows: 

§  273.9    Inconw  and  deductions. 

***** 

(c)  •  *  • 
(5)  *  •  • 

(i)  *  *  * 

(G)  Reimbiu^ements  made  to  the 
household  under  9  273.7(d)(l)(ii)  for 
expenses  necessary  for  participation  in 
an  education  component  under  the  E&T 
program^ 

(ii)  *  •  • 

(A]  No  portion  of  benefits  provided 
under  title  IV-A  of  the  Social  Security 
Act  to  the  extent  such  benefits  are 
attributed  to  an  adjustment  for  work- 
related  or  child  care  expenses  (except 
for  payments  or  reimbursements  for 
such  expenses  made  under  an 
employment,  education  or  training 
program  initiated  under  such  title  after 
September  19, 1988).  shall  be  considered 
excludable  under  this  provision. 
***** 

(15)  Any  payment  made  to  an  E&T 
participant  under  9  273.7(d)(l)(ii)  for 
costs  that  are  reasonably  necessary  and 
directly  related  to  participation  in  the 
EAT  program.  These  costs  include,  but 
are  not  limited  to,  dependent  care  costs, 
transportation,  other  expenses  related  to 
work,  training  or  education,  such  as 
uniforms,  personal  safety  items  or  other 
necessary  equipment,  and  books  or 
training  manuals.  These  costs  shall  not 
include  the  cost  of  meals  away  from 
home.  Also,  the  value  of  any  dependent 
care  services  provided  for  or  arranged 
under  9  273.7(d)(l){ii)(A)  would  be 
excluded. 


Dated:  October  16, 1991. 
B«Ny  |o  Nelsen, 

Administrator. 

[FR  Doc.  91-25369  Filed  10-23-91:  8:45  am) 

BNXMO  COOe  S410-SIHi 

DEPARTMENT  OF  ENERGY 

10  CFR  Part  715 
[Docket  No.  GCfll«-91-101] 

Clean  Air  Act  Amendments  of  1990; 
Definition  of  "Nonrecourse  Project- 
Financed." 

agency:  Office  of  the  General  ^^ounsel. 
Department  of  Energy,  (DOE). 
action:  Final  rule. 

summary:  The  DOE  today  is  publishing 
its  fmal  rule  defining  the  term 
"nonrecourse  project-financed"  for 
purposes  of  section  416(a)(2)(B)  of  the 
Clean  Air  Act  Amendments  of  1990 
("CAA").  This  definition  will  clarify 
which  entities  qualify  as  "independent 
power  producers."  eligible  to 
participate,  under  title  IV's  Acid 
Deposition  Control  provisions,  in  the 
Direct  Sale  Subaccount  and 
Contingency  Guarantee  plans.  Section 
416(a)(2)(B)  requires  that  the  Secretary 
of  Energy  publish  a  definition  of 
"nonrecourse  project-financed." 
EFFECTIVE  DATE:  November  25, 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 

Lee  A.  Casey.  OHice  of  the  General 
Counsel.  GC-15,  Department  of  Energy, 
1000  Independence  Ave.,  SW., 
Washington,  DC  20585,  (202)  586-3419. 
SUPPLEMENTARY  INFORMATION: 

I.  Background  of  the  Requirement  for  a 
Definition  of  "Nonrecourse  Project* 
Financed" 

Title  rv  of  the  Clean  Air  Act 
Amendments  of  1990.  42  U.S.C.  7651  et 
seq..  Acid  Deposition  Control,  imposes  a 
system  of  limits  on  the  annual  emissions 
of  sulfur  and  nitrogen  dioxides  horn 
electricity  producing  power  plants.  Each 
existing  facility  that  is  covered  under 
title  rv — referred  to  as  an  "affected 
unit" — is  entitled  to  a  certain  number  of 
emissions  allowances,  based  on  its 
baseline  emissions  and  other  factors 
prescribed  by  Congress.  Generally, 
emissions  limitations  are  phased  in  and 
can  be  met  by  existing  facilities  either 
through  actual  emissions  reductions,  or 
through  the  purchase  of  emissions 
aUowances. 

New  facilities  covered  by  the 
requirements  of  title  IV  generally  must 
obtain  the  necessary  emission 
allowances  from  pre-existing  facilities  to 
which  allowances  have  been  allocated. 


Congress  also  provided  that  the 
Administrator  of  the  Environmental 
Protection  Agency  ("EPA")  must 
establish  a  Special  Reserve  of 
Allowances,  including  a  Direct  Sale 
Subaccount.  Allowances  from  this 
Direct  Sale  Subaccount  must  be 
periodically  offered  for  sale  at  a  fixed 
price  by  the  EPA.  Sales  are  to  be  on  a 
first  come,  first  served  basis,  except  that 
independent  power  producers  ("IPPs"). 
electricity  producers  other  than 
traditional  electric  utilities,  are  to  have 
guaranteed  access  to  the  special  reserve 
through  a  priority  system  which  allows 
IPPs  an  opportunity  to  purchase 
allowances  before  they  are  offered  to 
others.  This  is  done  to  ensure  that  IPPs 
are  not  closed  out  of  the  emission 
allowances  market.  42  U.S.C. 
7651o(c)(2). 

In  addition,  an  eligible  IPP  may 
qualify  for  a  "contingency  guarantee." 
New  IPP  projects  are  usually  "project 
financed,"  that  is,  financing  is  arranged 
and  based  upon  the  expected  returns 
from  power  sales  from  the  project,  as 
opposed  to  being  financed  on  the 
strength  of  a  company's  balance  sheet 
or  with  recourse  to  the  assets  of  the 
company  generally.  In  order  to  obtain 
this  financing.  IPF^  ordinarily  will  have 
to  demonstrate  to  their  prospective 
lenders  that  they  will  have  the 
necessary  emission  allowances  under 
title  rV's  acid  deposition  provisions.  An 
IPP  which  meets  certain  statutory 
requirements  will  be  entitled,  under 
section  416(c)(3),  to  a  written  guarantee 
from  the  Administrator  of  EPA,  stating 
that  it  i?  eligible  to  purchase  the 
necessary  allowances  from  the  Direct 
Sale  Account  at  a  guaranteed  price.  This 
is  referred  to  as  a  "contingency 
guarantee."  42  U.S.C.  7651o{c)(3). 

Congress  intended  that  only  genuine 
IPPs  would  be  entitled  to  the  benefits 
offered  them  under  the  Direct  Sale 
Subaccount  and  Contingency  Guarantee 
provisions  of  title  IV.  In  order  to  exclude 
traditional  utiUties,  for  whom  the  best 
guarantee  of  their  fbiancing 
commitments  is  obtained  through 
regulated  rates,  from  the  definition  of 
IPP,  that  definition  was  expanded  to 
include  a  requirement — characteristic  of 
most  non-utility  generating  facilities — 
that  such  facilities  be  "nonrecourse 
project  financed."  Accordingly,  416(a)(1) 
of  the  CAA.  42  U.S.C.  7651o(a)(l), 
defines  "independent  power  producer" 
as  "any  person  who  owns  or  operates,  in 
whole  or  in  part,  one  or  more  new 
independent  power  production 
facilities."  and  a  "new  independent 
power  production  facility"  is  defined  as 
a  facility  that: 
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(A)  Is  used  for  the  generation  of  electric 
energy,  80  percent  or  more  of  which  is  sold  at 
wholesale; 

(B)  Is  nonrecourse  project-financed  (as 
such  term  is  deflned  by  the  Secretary  of 
Energy  within  3  months  of  the  date  of  the 
enactment  of  the  Clean  Air  Act  Amendments 
of  1990); 

(C)  Does  not  generate  electric  energy  sold 
to  any  affiliate  (as  defined  in  section  2(a)(ll) 
of  the  Public  Utility  Holding  Company  Act  of 
1935)  of  the  facility's  owner  or  operator 
unless  the  owner  or  operator  of  the  facility 
demonstrates  that  it  cannot  obtain 
allowances  from  the  affiliate;  and 

(D)  Is  a  new  unit  required  to  hold 
allowances  under  this  title. 

42  U.S.C.  7651o(a](2)(B]  (emphasis  added). 

Recognizing  that  the  term 
"nonrecourse  project-financed"  is  a  term 
used  in  financing  projects  in  various 
evolving  industries  which  attach  various 
understandings  and  encompass  a  wide 
variety  of  transactions,  Congress 
instructed  the  Secretary  of  Energy  to 
provide  a  specific  definition  of 
"nonrecourse  project-financed"  for  the 
independent  power  industry  in  the 
context  of  that  industry  acquiring 
allowances  under  the  Act.  The  term 
"nonrecourse  project-financed" 
encompasses  two  related  concepts: 
"Project"  and  "nonrecourse"  financing. 
The  treatment  of  each  concept  in  the 
DOE's  definition  is  explained  more  fully 
below. 

Two  common  characteristics  of 
virtually  all  IPP  project  financing's  are 
security  to  the  lenders  in  the  form  of  (i) 
the  project  assets  and  (ii)  the  primary 
revenue-producing  contracts  (which  for 
IPPs  are  the  power  sale  contracts). 
Accordingly,  the  definition  of 
"nonrecourse  project-financed"  provides 
that  an  IPP  project  will  qualify  as 
'  "nonrecourse  project-financed"  if  the 
project  assets,  and  part  or  all  of  the 
revenues  from  one  or  more  power  sale 
contracts  covering  the  affected  facility, 
are  used  as  security  for  the  financing.  In 
not  requiring  that  all  of  a  facility's 
revenues  be  used  as  security  for  the 
financing,  the  definition  recognizes  that 
not  all  of  the  revenues  are  necessarily 
used  as  security  for  a  lender  In  a  typical 
project  financing  situation,  and  that 
project  suppliers,  such  as  fuel 
transporters,  may  also  use  certain 
facility's  revenues  as  security  for  the 
payment  of  project  expenses. 

Generally,  all  financings,  even 
nonrecourse  financings,  involve 
recourse  to  one  or  more  entities  or  to 
assets  owned  by  one  or  more  entitles.  In 
order  to  define  properly  the  term 
"nonrecourse  financing,"  it  is  therefore 
necessary  to  determine  against  whom 
the  lender  will  not  have  recourse. 
Consistent  with  the  Congress'  intent  to 
exclude  facilities  financed  with  the 


general  credit  available  to  traditional 
electric  utilities,  the  definition  expressly 
excludes  financings  which  provide  for 
recourse  to  an  electric  utihty  with  a 
retail  service  territory  or  a  public  utility 
as  defined  In  section  201(e)  of  the 
Federal  Power  Act  if  any  of  its  facilities 
are  financed  with  general  credit. 
Whether  a  utility  has  a  retail  service 
territory  can  be  determined  by  reference 
to  state  or  local  law.  The  definition 
makes  clear,  however,  that  an  equity 
contribution,  or  a  commitment  to  make 
an  equity  contribution,  by  a  traditional 
utility  in  connection  with  a  financing  of 
a  facility  is  not  an  obligation  to  repay 
debt  and  thus  would  not  disqualify  a 
financing  from  being  nonrecourse. 

At  the  same  time,  the  definition  also 
would  make  clear  that  a  project 
financed  entirely  through  equity 
Investment,  without  incurring  "debt," 
would  not  on  that  account  alone  be 
disqualified  from  being  "nonrecourse 
project-financed"  for  purposes  of  section 
416,  and  thus  excluded  from  the 
definition  of  independent  power 
producer  under  section  416(a)(2)(B). 
While  "nonrecourse  project-financed"  is 
not  ordinarily  understood  to  mean 
equity  financed,  the  definition  provides 
that  a  100  percent  equity  financed 
project  can  be  considered  "nonrecourse 
project-financed"  for  section  416 
purposes  in  order  to  effectuate 
Congress'  intent  that  non-traditional 
power  producers  can  obtain  guaranteed 
access  to  the  necessary  allowances 
under  title  IV,  even  if  tiie  producer  does 
not  have  to  borrow  funds  to  construct 
the  facility. 

In  addition,  the  definition  of 
"nonrecourse"  also  makes  clear  that 
limited  undertakings  by  the  facility's 
owners,  or  other  project  participants, 
such  as  commitments  to  pay  cost 
overruns,  limited  guarantees,  indemnity 
provisions  and  the  like,  will  not 
disqualify  a  financing  from  being 
"nonrecourse,"  so  long  as  at  the  time  of 
a  financing  a  borrower  expects  that  the 
repayment  of  the  principal  debt  incurred 
to  finance  the  facility's  construction, 
referred  to  as  the  "term  debt"  ih  the 
definition,  will  be  made  from  revenues 
generated  by  the  facility. 

Finally,  the  definition  would  make 
clear  that  it  is  for  purposes  of  section 
416(a)(2)(B)  only,  and  that  it  will  not 
alter  or  impact  the  tax  treatment  of  any 
IK»  or  IPP  project  under  the  Internal 
Revenue  Code  and  regulations. 

A  public  hearing  on  the  DOE  proposed 
rule  defining  "nonrecourse  project- 
financed"  was  held  on  March  19, 1991, 
at  9:30  a.m..  in  room  IE,  U.S.  Department 
of  Energy,  Forrestal  Building.  1000 
Independence  Ave.,  SW..  Washington, 
DC  20585.  There  were  no  requests  tp 


testify,  and  no  oral  statements  were 
received  from  the  public.  The  comment 
period  for  written  comments  on  the 
proposed  rule  defining  "nonrecourse 
project-financed"  closed  April  1, 1991. 
Only  two  written  comments  from  the 
public  were  received.  Both  supported 
the  proposed  definition  as  published, 
and  neither  suggested  any  changes  to  be 
incorporated  into  the  final  rule.  DOE 
also  received  a  comment  from  the 
Federal  Energy  Regulatory  Commission 
recommending  some  minor  editorial 
changes  and  insertion  of  a  cross- 
reference  to  the  definition  of  "public 
utility"  in  section  201(e)  of  the  Federal 
Power  Act,  as  amended,  16  U.S.C. 
824(e),  in  order  to  clarify  which 
traditional  utilities  are  excluded.  DOE 
followed  these  recommendations 
because  they  were  largely  technical 
changes  which  did  not  substantively 
and  significantly  alter  the  proposed  rule. 

II.  Environmental  Review 

Section  7(c)(1)  of  the  Energy  Supply 
and  Environmental  Coordination  Act  of 
1974.  Public  Law  No.  93-319  (codified  at 
15  U.S.C.  791  et  seq.)  provides:  "No 
action  taken  under  the  Clean  Air  Act 
shall  be  deemed  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969."  Consequently,  neither  an 
Environmental  Impact  Statement  nor  an 
Environmental  Assessment  is  required 
for  the  final  rule. 

in.  Review  Under  Executive  Order  12291 

The  final  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12291. 
which  directs  that  all  regulations 
achieve  their  intended  goals  without 
imposing  unnecessary  burdens  on  the 
economy,  on  individuals,  on  public  or 
private  organizations,  or  on  State  and 
local  governments.  The  Executive  Order 
also  requires  that  regulatory  impact 
analyses  be  prepared  for  "major  rules." 
The  Executive  Order  defines  "major 
rule"  as  any  regulations  that  is  likely  to 
result  in:  (1)  An  annual  effect  on  the 
economy  of  $100  million  or  more:  (2)  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State,  and  local  government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  in  domestic  or  export 
markets. 

The  final  rule  would  provide  a 
congressionally  required  component  of 
the  statutory  definition  of  independent 
power  production  facility,  in  turn,  a 
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necessary  component  of  the  statutory 
definition  of  independent  power 
producer.  DOE  has  determined  that  the 
e^ect  of  today's  final  rule  will  not  have 
the  magnitude  of  effects  on  the  economy 
to  bring  the  rule  within  the  deHnition  of 
"major  rule." 

Pursuant  to  the  Executive  Order,  the 
final  rule  was  submitted  to  the  Office  of 
Management  and  Budget  for  pre- 
publication  regulatory  review. 

rV.  Review  Under  Executive  Order 
12812 

Executive  Order  12612  requires  that 
niJes  be  reviewed  for  Federalism  effects 
on  the  institutional  interests  of  States 
and  local  governments,  and  if  the  effects 
are  sufficiently  substantial,  preparation 
of  a  Federalism  assessment  is  required 
to  assist  senior  policymakers.  DOE 
believes  that  this  nde  will  not  have  any 
substantial  direct  effects  on  State  and 
local  governments. 

V.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  Public 
Law  96-345  (5  U.S.C  601-612).  requires 
that  an  agency  prepare  a  Regulatory 
Flexibility  Analyses  for  all  rules  that  are 
hkely  to  have  a  "significant  impact  on  a 
substantial  number  of  small  entities." 

The  final  rule  would  provide  a 
congressionally  required  component  of 
the  statutory  defmition  of  independent 
power  production  facility,  in  tiun,  a 
necessary  component  of  the  statutory 
definition  of  independent  power 
producer.  Because  the  defmition  of 
"noiu^course  project-financed"  will 
have  no  direct  economic  impact  upon 
small  entities,  whatever  impacts  there 
may  be  will  be  beneBcial  and  the 
Contingency  Guarantee  Program  is 
entirely  voluntary,  DOE  has  determined 
that  this  rule  will  not  have  a  "significant 
economic  impact  on  a  substantial 
nimiber  of  small  entities." 

List  of  Subjects  in  10  CFR  Part  715 

Electric  power  plants.  Air  pollution 
control. 

Issued  in  Washington.  DC.  October  9, 1991. 
loiin }.  Easton, 
General  Counsel 

For  the  reasons  set  forth  in  the 
preamble,  part  715  is  added  to  chapter 
III  of  title  10.  Code  of  Federal 
Regulations  as  follows: 

PART  71S--OEFINrnON  OF 
NONRECOURSE  PROJECT-RNANCEO 

715.1  Purpose  and  scope. 

715.2  Definitions. 

715J    Definition  of  "Nonrecourse  Project- 
FSnanced" 


Authority:  42  U3.C  7651o(a)(2)(B):  42 
U.S.C  7254. 

9  715.1    PurpoM  and  scope. 

This  part  sets  forth  the  definition  of 
"nonrecourse  project-Hnanced"  as  that 
term  is  used  to  define  "new  independent 
power  production  facility."  in  section 
416(a)(2)(B)  of  the  Clean  Air  Act 
Amendments  of  1990,  42  U.S.C. 
7651o(a)(2)(B).  This  definition  is  for 
purposes  of  section  416(a)(2)(B)  only.  It 
is  not  intended  to  alter  or  impact  the  tax 
treatment  of  any  facility  or  facility 
owner  under  the  Internal  Revenue  Code 
and  regulations. 

S  715.2    Defhittions. 
As  used  in  this  subpart — 
Act  means  the  Clean  Air  Act 

Amendments  of  IQOa  104  Stat.  2399. 
Facility  means  a  "new  independent 

power  production  facility"  as  that  term 

is  used  in  the  Act.  42  U.S.C.  7651o(a)(2). 

715.3    Definition  of  "Nonrecourse  Prolect- 
Flnanced" 

Nonrecourse  project-financed  means 
when  being  financed  by  any  debt  such 
debt  is  secured  by  the  assets  financed 
and  the  revenues  received  by  the  facility 
being  financed  including,  but  not  limited 
to.  part  or  all  of  the  revenues  received 
under  one  or  more  agreements  for  the 
sale  of  the  electric  output  from  the 
facility,  and  which  neither  an  electric 
utility  with  a  retail  service  territory,  nor 
a  public  utility  as  defmed  by  section 
201(e)  of  the  Federal  Power  Act  as 
amended.  16  U.S.C  824(e),  if  any  of  its 
facilities  are  financed  with  general 
credit  is  obligated  to  repay  in  whole  or 
in  part.  A  commitment  to  contribute 
equity  or  the  contribution  of  equity  to  a 
facility  by  an  electric  utility  shall  not  be 
considered  an  obligation  of  such  utility 
to  repay  the  debt  of  a  facility.  The 
existence  of  limited  guarantees, 
commitments  to  pay  for  cost  overruns, 
indemnity  provisions,  or  other  similar 
undertakings  or  assurances  by  the 
facility's  owners  or  other  project 
participants  wiU  not  disqualify  a  facility 
firom  being  "noiu^course  project- 
financed"  as  long  as,  at  the  time  of  the 
financing  for  the  facility,  the  borrower  is 
obligated  to  make  repayment  of  the  term 
debt  fit)m  the  revenues  generated  by  the 
facility,  rather  than  from  other  sources 
of  fimds.  Projects  that  are  100  percent 
equity  financed  are  also  considered 
"nonrecourse  project-financed"  for 
purposes  of  section  416(a)(2)(B). 
[PR  Doc.  91-25523  Filed  10-23-91:  8:45  am) 
itiJNe  COOK  s««o  01  m 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  Na  90-CE-71-AD;  Amendment  3»- 
70M;  AD  91-17-01] 

Alrworttiiness  Directives;  Beech  33, 34, 
36, 45, 55, 56, 58,  and  05  Series 


agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  certain  Beech  33. 34.  36. 45. 
55.  56.  58,  and  95  series  airplanes.  This 
action  requires  painting  contrasting 
colors  on  certain  parts  of  the  elevator 
trim  tab  actuators  and  horizontal 
stabilizer  spars  to  prevent  interchange 
of  the  right-hand  and  left-hand  elevator 
trim  tab  actuators.  There  have  been  two 
fatal  accidents  reported  in  which  the 
actuators  were  reversed  following 
mauitenance.  The  actions  specified  by 
this  AD  are  intended  to  prevent  loss  of 
control  of  the  airplane  because  of 
interchanging  the  right-hand  and  left- 
hand  trim  tab  actuators. 

DATES:  Effective  November  25, 1991.  The 
incorporation  by  reference  of  certain 
publications  listed  in  the  regulations  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  November  25. 1991. 

ADDRESSES:  Beech  Service  Bulletin  No. 
2399.  dated  March  1991.  that  is 
discussed  in  this  AD  may  be  obtained 
from  the  Beech  Aircraft  Corporation. 
P.O.  Box  85,  Wichita,  Kansas  67201- 
0085.  This  information  may  also  be 
examined  at  the  FAA,  Central  Region, 
Office  of  the  Assistant  Chief  Counsel, 
room  1558.  601  E.  12th  Street.  Kansas 
City,  Missouri  64106. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Larry  Engler.  Aerospace  Engineer, 
FAA,  Wichita  Aircraft  Certification 
Office,  1801  Airport  Road,  room  100, 
Mid-Continent  Airport.  Wichita,  Kansas 
67209;  Telephone  (316)  946-4122. 

SUPPtEMENTARY  INFORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
that  is  applicable  to  certain  Beech  33.  34. 
35,  36,  45,  55,  56,  58,  and  95  series 
airplanes  was  published  in  the  Federal 
Register  on  April  11, 1991  (56  FR 14661). 
The  action  proposed  painting 
contrasting  colors  on  certain  parts  of  the 
elevator  trim  tab  housings  and 
horizontal  stabilizer  bars  to  prevent  loss 
of  control  of  the  airplane  because  of 
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interchanging  the  right-hand  and  left- 
hand  trim  tab  actuators. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter,  who  owns  a  Beech 
Bonanza  aircraft,  objects  to  the 
proposed  AD.  The  commenter  states 
that  the  AD  does  not  ensure  that  the 
FAA-certified  mechanics  will  use  the 
right  color  paint.  The  commenter 
proposes  that  the  mechanics  get 
endorsements  to  work  on  Beech 
products.  The  FAA  has  determined  that 
the  commenter  should  ensure  that  the 
Airframe  and  Powerplant  (A&P) 
inspector  use  the  color  paint  that  is 
called  out  in  the  AD  and  ensure  that  the 
A&P  inspector  is  authorized  to  work  on 
products  of  the  type  that  the  commenter 
owns. 

One  commenter  is  in  favor  of  the  AD. 
Another  commenter  is  in  favor  of  the 
AD  but  recommends  that  the  FAA  also 
require  that  the  left-hand  actuators  be  of 
a  different  design  than  the  right-hand 
actuators  to  make  interchange 
impossible.  The  manufacturer  is  in  fact 
considering  a  redesign  of  the  actuators 
to  prevent  inadvertent  interchange  in 
future  production  airplanes.  The  FAA 
has  determined  that  retrofit  of  units  now 
in  service  is  considered  unnecessary 
and  that  color-coding  the  trim  tab 
actuator  housings  and  horizontal 
stabilizer  bars  is  adequate  to  prevent 
reversal  of  the  actuators. 

The  manufacturer,  Beech,  comments 
that  Beech  Service  Bulletin  (SB)  No.  2399 
was  not  mentioned  in  the  proposed  AD 
and,  that  without  reference  to  the  SB, 
the  AD  misses  important  information  on 
checking  an  actuator  to  see  if  it  is  a  left 
or  right  actuator  and  how  to  check  the 
installation  for  proper  operation.  When 
the  proposed  AD  was  drafted,  Beech  SB 
No.  2399  was  not  available  so  the  FAA 
had  no  way  of  incorporating  it  in  the 
AD.  After  careful  review,  the  FAA  has 
determined  that  the  procedures 
presented  in  Beech  SB  No.  2399  add 
information  that  may  be  helpful  in 
ensuring  proper  operation  of  the  trim  tab 
actuators.  Therefore,  the  FAA  is 
incorporating  Beech  SB  No.  2399  in  the 
AD. 

Beech  comments  that  the  preamble  of 
the  proposed  AD  lists  the  35  series 
airplanes  and  that  these  airplanes  are 
not  be  affected.  The  FAA  concurs  and 
has  removed  all  reference  to  the  Beech 
35  series  airplanes  from  the  preamble  of 
the  AD.  The  35  series  airplanes  are  not 
reflected  in  the  economic  analysis 
paragraph  in  the  preamble  nor  the 
Applicability  paragraph  in  the  AD. 


Beech  also  points  out  a  minor 
difference  between  the  proposed  AD 
and  Beech  SB  No.  2399  in  regard  to  the 
location  of  the  paint  stripe  on  the 
stabilizer  rear  spar.  The  proposed  AD  is 
specific  in  requiring  the  stripe  be  .25 
inches  away  from  the  elevator  trim  tab 
actuator  end  plate.  Beech  SB  No,  2399 
specifies  that  this  stripe  should  be  next 
to  the  elevator  trim  tab  actuator  end 
plate.  Beech  requests  the  proposed  AD 
be  changed  to  correspond  with  the 
service  bulletin.  The  FAA  concurs  and 
has  changed  the  AD  accordingly.  In 
addition,  since  Figure  1  of  Beech  SB  No. 
2399  is  almost  a  direct  replica  of  Figure  1 
in  the  proposed  AD,  the  final  rule  now 
references  Figure  1  in  Beech  SB  No. 
2399. 

Beech  also  recommends  that  the 
compliance  be  at  the  next  annual 
inspection  instead  of  within  the  next  100 
hours  time-in-service  (TIS)  as  proposed. 
The  FAA  has  no  way  of  knowing  when 
the  next  annual  inspection  for  all 
aircraft  is  and  has  determined  that  the 
proposed  AD  action  should  not  be  so 
changed.  However,  the  FAA  has 
reevaluated  the  proposed  compliance 
time  and  determined  that,  because  of 
the  nature  of  this  situation  and  the 
operator-need  for  flexibility  in 
accomplishing  the  required  actions,  the 
compliance  time  should  be  changed  to 
be  accomplished  at  the  next  time  the 
actuators  are  removed  for  any  reason 
but  not  later  than  12  calendar  months 
from  the  effective  date  of  the  AD. 

The  applicability  section  of  the 
proposed  AD  incorrectly  listed  Model 
A45  airplanes  from  serial  number  CG-1 
through  CG-57.  The  serial  numbers 
should  be  CG-1  through  CG-47.  The 
final  rule  reflects  this  change. 

After  careful  review  of  the  available 
data,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed  with 
the  changes  previously  described  and 
minor  editorial  corrections.  The  FAA 
has  determined  that  these  changes  will 
neither  significantly  increase  the 
economic  burden  on  any  operator,  nor 
increase  the  scope  of  the  AD. 

It  is  estimated  that  13,422  airplanes  in 
the  U.S.  registry  will  be  affected  by  this 
AD,  that  it  will  take  approximately  2 
hours  per  airplane  to  accomplish  the 
required  action,  and  that  the  average 
labor  rate  is  approximately  $55  an  hour. 
Parts  cost  approximately  $20  per 
airplane.  Based  on  these  figiu^s,  the 
maximum  total  cost  impact  of  the  AD  on 
U.S.  operators  is  estimated  to  be 
$1,744,860.  Because  of  the  change  to  the 
compliance  requirements  discussed 
above,  most  operators  will  be  able  to 
perform  this  action  diuing  regularly 


scheduled  maintenance,  thus  reducing 
the  cost  per  airplane  per  operator. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the. States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Oi-der  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  will 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  final  evaluation  prepared 
for  this  action  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
"ADDRESSES". 

List  of  Subjects  b  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  3»-{AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423: 
49  U.S.C  106(8):  and  14  CFR  11.89. 

{39.13    [Antended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  AD: 

AD  91-17-01  Bew:h:  Amendment  39-7099: 
Docket  No.  90-CE-71-AD. 
Applicability:  The  following  Model 
airplanes,  certificated  in  any  category: 


Models 


Serial  Nos. 


35-33,  35-A33.  35-  CD-I  through  CD- 

B33.  35-C33,  E33.  981  and  CD-983 

F33,  G33.  through  CD-1304. 

35-C33A,  E33A.  F33A..  CE-1  through  CE- 
235.  CB-249,  CE- 
250,  CE-ZSe.  CE- 
2eO.CE-264 
through  CE-288. 
and  CE-270 
through  CE-1565. 
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Models 


Serial  Nos. 


E33C  F33C CJ-1  through  CI-179. 

36,  A36 B-1  through  E-2103, 

E-2105  through  E- 
.   2110. 

ASerC,  B36TC EA-1  through  EA- 

319.  and  EA-321 
through  EA-38& 

T34C-1 ....- GM-1  through  GM- 

142. 

34C GP-1  through  GP-Sa 

T-34C GL-1  through  CU 

353. 

45. G-3  through  C-6. 

A45.. G-7  through  G-156, 

C-257  through  G- 
306,  G-696  through 
G-B45,  CG-1 
through  CG-^7. 
CG-^  through 
CG-«aCG-68. 
CG-73,  CG-75. 
CG-78,  CG-79. 
CG-105.  CG-106. 
CG-108.  CG-111 
through  CG-1 79, 
CG-200  through 
CC-223,  CG-279 
through  CG-319. 

D45 _ BG-1  through  BG- 

423. 

95. TD-2  through  TI>- 

302. 

B95 -._..  TD-303  through  TI>- 

45^ 

B95A TD-453  through  TD- 

533. 

D95A „ TD-534  through  TD- 

707. 

E95 „ . TD-708  through  TD- 

721. 

95-55. ...-_... TC-1  through  TC- 

loa 

95-A55 TC-191  through  TC- 

349,  TC-351 
through  TC-370, 
andTC-372 
through  TC-501. 

95-B55.  95-B55A _..  TC-371.  TC-502 

through  TC-2456. 

95-055 TC-350. 

95-C55A - TE-1  through  TE-4a 

and  TE-51  through 
TE--I51. 

D55,  D55A T&-452  through  TB- 

767. 

E55.  E55A TE-768  through  TB- 

1201. 

56TC TG-2  through  TG-83. 

A56TC TG-84  through  TG- 

94. 

58,  SaA TH-1  through  TH- 

1388,  and  TH-1390 
through  TH-1395. 

58P.  58PA TI-3  through  TI-435. 

and  T]-437  through 
TJ-443. 

58TC  58TCA TK-1  through  TK- 

150. 


Compliance:  Required  the  next  time  the 
elevator  trim  tab  actuators  are  removed  for 
any  reason,  but  no  later  than  12  calendar 


months  after  the  effective  date  of  this  AD, 
unless  already  accomplished. 

To  prevent  loss  of  control  of  the  airplane 
because  of  interchanging  the  right-hand  and 
left-hand  elevator  trim  tab  actuators, 
accomplish  the  following: 

(a)  F^int  a  stripe  on  each  stabilizer  rear 
spar  (right-hand  black;  and  left-hand  blue)  in 
accordance  with  the  Accomplishment 
Instructions  of  Beech  Service  Bulletin  No. 
2399,  dated  March  1991. 

(b)  Remove  the  cover  over  the  actuator 
inspection  hole  on  each  stabilizer  and  paint 
the  inspection  hole  ledges  (right-hand  black: 
and  left-hand  blue)  in  accordance  with  the 
Accomplishment  Instructions  of  Beech 
Service  Bulletin  No.  2399,  dated  March  1991. 

(c)  Paint  a  stripe  .50  by  1  inch  on  each 
actuator  housing  through  the  Inspection  holes 
(right-hand  black;  and  left-hand  blue)  in 
accordance  with  the  Accomplishment 
Instructions  in  Beech  Service  Bulletin  No. 
2399.  dated  March  1991.  Actuators  must  not 
be  removed  to  paint  the  .50  by  1  inch  stripe 
on  the  housing. 

NotK  A  left-hand  trim  tab  actuator  will 
have  threads  on  its  actuator  screw  that  will 
rotate  clockwise  when  screwed  into  the 
actuator  assembly,  and  a  right-hand  trim  tab 
actuator  will  have  threads  on  its  actuator 
screw  that  will  rotate  counterclockwise  when 
screwed  into  the  actuator  assembly. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Wichita  Aircraft 
Certification  Office,  1801  Airport  Road,  Room 
100,  Mid-Continent  Airport,  Wichita,  Kansas 
67209.  The  request  should  be  forwarded 
through  an  appropriate  FAA  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Wichita  Aircraft 
Certification  Office. 

(f)  The  modification  required  by  this  AD 
shall  be  done  in  accordance  with  Beech 
Service  Bulletin  No.  2399,  dated  March  1991. 
This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C  552(a) 
and  1 CFR  part  51.  Copies  may  be  obtained 
from  the  Beech  Aircraft  Corporation, 
Commercial  Service,  Department  52,  P.O.  Box 
85,  Wichita,  Kansas  67201-0085.  Copies  may 
be  inspected  at  the  FAA,  Central  Region, 
Office  of  the  Assistant  Chief  Counsel,  Room 
1558.  601  E.  12th  Street.  Kansas  City. 
Missouri,  or  at  the  Office  of  the  Federal 
Register,  1100  L  Street.  NW.;  room  8401, 
Washington.  DC. 

This  amendment  becomes  effective  on 
November  25, 1991. 

Issued  in  Kansas  City,  Missouri,  on 
September  20, 1991. 
Barry  D.  Qementa, 
Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 
(FR  Doc.  91-25588  Filed  10-23-91:  &45  am] 

■UJMO  COM  4ttO-t9-M 


14  CFR  Part  39 

[Docket  Na  91-MM-219-AO;  AmemtaMfit 
39-8069,  AD  91-22-09] 

Alrworttilness  Directives;  Boeing 
Model  767  Series  Airplanes  Equipped 
Witlt  Pratt  and  Whitney  PW4000  Series 
Engines 

AQENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  Boeing  Model  767  series 
airplanes,  equipped  with  Pratt  and 
Whitney  PW4000  series  engines,  which 
currently  requires  deactivation  of  the 
thrust  reverser  system.  That  action  was 
prompted  by  the  possibility  that 
contamination  of  the  hydraulic 
directional  control  valve  could  result  in 
the  uncommanded  deployment  of  a 
thrust  reverser.  Uncommanded 
deployment  of  a  thrust  reverser  during 
flight  could  result  in  reduced 
controllability  of  the  airplane.  This 
amendment  requires  modification  of  the 
thrust  reverser  control  system  to 
improve  the  safeguards  against 
uncommanded  deployment  of  a  thrust 
reverser,  and  subsequent  reactivation  of 
the  thrust  reversers. 
dates:  Effective  November  8, 1991. 
The  incorporation  by  reference  of 
certain  publications  hsted  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  November 
8.1991. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
Boeing  Commercial  Airplane  Group. 
P.O.  Box  3707.  Seatde.  Washington.  This 
information  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region. 
Transport  Airplane  Directorate.  1601 
Lind  Avenue  SW.,  Renton,  Washington; 
or  at  the  Office  of  the  Federal  Register, 
1100  L  Street  NW.,  room  8401. 
Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Richard  Simonson.  SeatUe  Aircraft 
Certification  Office.  Propulsion  Branch. 
ANM-140S;  telephone  (206)  227-2683. 
Mailing  address:  FAA.  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton.  Washington  98055-4056. 
SUPPtEMENTARY  INFORMATION:  On 
August  23, 1991,  the  FAA  issued 
telegraphic  AD  T91-18-51,  to  require 
deactivation  of  the  thrust  reverser 
systems  of  Model  767  airplanes 
equipped  with  Pratt  and  Whitney 
PW4000  series  engines.  That  action  was 
prompted  by  the  possibility  that 
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contamination  of  the  hydraulic 
directional  control  valve  could  result  in 
the  uncommanded  deployment  of  a 
thrust  reverser.  An  uncommanded 
deptoymeat  of  a  thrust  reverser  during 
flight  could  result  in  reduced 
controllability  of  the  airplane.  While 
deactivation  of  tiunist  reversers 
eliminates  the  potential  for 
uncommanded  deployment  it  also  has 
the  undesirable  effect  of  ehminating  the 
margin  of  safety  provided  by  them 
during  takeoff  and  landing,  particulariy 
on  wet  or  contaminated  runways. 

Since  issuance  of  that  AD,  Boeing  has 
developed,  and  the  FAA  has  approved, 
a  modification  of  the  thrust  reverser 
control  system  that  eliminates  the 
vulnerability  of  the  original  system  to 
contamination,  and  further  enhances  the 
level  of  safety  of  the  thrust  reverser 
system.  The  modification  involves:  (1) 
Installation  of  an  independent  stow  and 
restow  system  of  the  thrust  reverser 
hydraulic  system,  (2)  addition  of  an 
additional  hydraulic  isolation  valve,  and 
(3)  modification  of  the  electrical  control 
system  to  make  it  less  susceptible  to 
electrical  shorts  induced  by  wire  bundle 
chafing. 

The  FAA  has  reviewed  and  approved 
Boeing  Service  Bulletin  7e7-7ft-0051. 
dated  October  9, 1991,  which  describes 
the  procedures  for  accomplishing  the 
modification  described  above. 

Since  this  condition  is  hkely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design,  this  AD  supersedes 
telegraphic  AD  T91-18-51  to  require 
modification  and  reactivation  of  the 
thrust  reverser  system,  in  accordance 
with  the  service  bulletin  previously 
described. 

This  is  considered  an  interim  action 
until  final  action  is  identified,  at  which 
time  the  FAA  may  consider  further 
rulemaking. 

Since  a  situation  exists  that  requires 
inmiediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 


under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Executive  Order  12291 
with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct 
an  unsafe  condition  in  aircraft.  It  has 
been  determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034,  February  26, 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it,  if  filed,  may  be 
obtained  from  the  Rules  Docket. 

List  of  SubjecU  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  die  Federal 
Aviation  Regulations  as  follows: 

PART  39-(AMENDE01 

1,  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Autbotity:  49  U.S.C.  13^a),  1421  and  1423: 
49  U.S.C.  108(g):  and  14  CFR  11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

91-22-ea  Boeing:  Amendment  39-8069. 

Dodcet  No,  91-NM-213-AD.  Supersedes 
telegraphic  AD  T91-18-51,  issued  August 
23. 1991. 

Applicability:  Model  767  series  airplanes 
equipped  with  Pratt  and  Whitney  PW4000 
series  engines,  hsted  in  Boeing  Service 
Bulletin  767-78-0051.  dated  October  9, 1991. 
certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
previously  accomplished. 

To  prevent  potential  in-flight  thrust 
reverser  deployment,  accomplish  the 
following: 

(a)  Within  7  days  after  the  receipt  of 
telegraphic  AD  T91-18-S1,  issued  August  23, 
1991,  accomplish  the  following: 

(1)  Deactivate  both  left  and  right  thrust 
reversers  in  accordance  with  Section  78-31-1 
of  Boeing  Document  D630T002.  "Boeing  787 
Dispatch  Deviation  Guide,"  Revision  9.  dated 
May  1. 1991. 

(2)  Add  the  following  to  the  Limitations 
Section  of  the  FAA-approved  Airplane  Flight 
Manual  (AFM).  This  may  t>e  accomplished  by 
placing  a  copy  of  this  AD  in  the  AFM. 

Reduce  by  five  percent  the  available 
accelerate-stop  distance  resulting  from  the 
Airplane  Flight  Manual  takeoff  performance 


analysis  when  the  runway  is  wet  or 
contaminated. 

(b)  Within  60  days  after  the  effective  date 
of  this  amendment,  modify  the  thrust  reverser 
system  in  accordance  with  Boeing  Service 
Bulletin  767-78-0051.  dated  October  9, 1991. 
Once  this  modification  is  accomplished,  the 
thrust  reverser  system  must  be  re-activated, 
and  the  AFM  limitation  required  by 
paragraph  (a)(2)  of  this  AD  may  be  removed. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office  (AGO), 
FAA  Transport  Airplane  Directorate. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager,  Seattle  ACO. 

(d)  Special  flight  permits  may  l>e  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplane*  to  a  base  in  order  to 
comply  widi  the  requirements  of  this  AD. 

(e)  The  modification  requirement  shall  be 
done  in  accordance  with  Boeing  Service 
Bulletin  767-78-0051.  dated  October  9, 1901. 
The  deactivation  requirement  shall  be  done 
in  accordance  with  Boeing  Document 
D630TD02.  "Boeing  767  Dispatch  Deviation 
Guide,"  Revision  B,  Section  76-31-1,  dated 
May  1, 1991.  which  includes  the  following  list 
of  effective  pages: 


Page  No. 


2-78-31-lJ)... 

2-76-ai-l.l... 

2-7a-31-1.2. 

2-78-31-1.3, 

2-78-31-1.4. 

2-78-31-lA. 

2-78-31-1.5_. 

2-78-31-1.7... 

2-78-31-1.8. 

2-78-31-1.9. 


Date 

May  1, 1991. 
August  15, 1989. 


|une  29. 1990. 
December  14, 
1900. 


This  incorporation  by  reference  was 
approved  by  tiie  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle,  Washington  96124. 
Copies  may  be  inspected  at  the  FAA 
Northwest  Mountain  Regioa  Transport 
Airplane  Directorate,  1601  Lind  Avenue  SW., 
Renton,  Washington,  or  at  the  Office  of  the 
Federal  Register,  1100  L  Street  NW.,  room 
8401,  Washington.  DC. 

This  amendment  supersedes  AD  T91-18-51. 
issued  August  23, 1991. 

Hub  amendment  (3»-aoa9.  AD  91-22-00) 
becomes  effective  November  8, 1991. 

Issued  in  Renton,  Washington,  on  October 
11, 1991. 
DaneO  M.  Pedersoo. 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc  91-25587  Filed  10-23-81:  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

15  CFR  Parte  772, 773,  and  787 
(Docfcat  Na  910933-1233] 

Special  Licensing  Procedure  for 
Ctwmicals  and  Chemical  and 
Biological  Equipment 

agency:  Bureau  of  Export 
Administration,  Commerce. 

ACTION:  Interim  rule  with  request  for 
comments. 

SUMMARY:  This  interim  rule  amends  the 
Export  Administration  Regulations 
(EAR)  by  adding  a  new  S  773.9.  Special 
Chemical  License,  that  authorizes 
exports  of  certain  chemicals  and 
chemical  and  biological  equipment 
described  in  S  778.8  to  approved 
consignees  in  Country  Groups  Q.  T,  V. 
W.  and  Y  (except  Iran,  Iraq,  and  Syria). 
To  be  approved  under  this  procedure,  a 
consignee  must  be  a  subsidiary  or  other 
aRiliate  under  the  effective  control  of 
the  U.S.  exporter.  Consignees  who 
import  commodities  under  this 
procedure  are  prohibited  from  reselling 
or  transferring  the  commodities  or 
reexporting  them  to  any  destination  that 
requires  a  validated  license,  without 
prior  written  authorization  from  the 
Office  of  Export  Licensing. 

The  availability  of  this  special 
licensing  procedure  will  decrease  the 
paperwork  burden  on  exporters  by 
reducing  the  number  of  license 
applications  that  they  will  have  to 
submit.  While  exporters  will  still  have  to 
obtain  a  validated  license  for  these 
commodities,  the  Special  Chemical 
License  procedure  provides  them  with  a 
less  burdensome  alternative  to  obtaining 
individual  validated  hcenses.  In 
addition,  the  retention  of  a  validated 
licensing  requirement  will  ensure  that 
effective  export  controls  are  maintained 
on  these  commodities. 

DATES:  This  rule  is  effective  January  22, 
1992. 

Comments  must  be  received  by 
November  25, 1991. 
ADDRESSES:  Written  comments  (six 
copies)  should  be  sent  to  Willard  Fisher. 
Office  of  Technology  and  Policy 
Analysis,  Bureau  of  Export 
Administration,  Department  of 
Commerce.  P.O.  Box  273,  Washington. 
DC  20044. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marc  Kron,  Office  of  Export  Licensing. 
Bureau  of  Export  Administration, 
Telephone:  (202)  377-3287. 


SUPPLEMENTARY  INFORMATION: 
Background 

On  March  13. 1991,  the  Department  of 
Commerce  published  two  interim  rules 
in  the  Federal  Register  (56  PR  10756). 
One  rule  amended  the  Export 
Administration  Regulations  (EAR)  by 
expanding  the  number  of  countries  for 
which  a  validated  license  is  required  to 
export  thirty-nine  precursor  chemicals. 
Under  that  rule  the  thirty-nine  chemicals 
were  added  to  ECCN  4798B,  which  has 
since  been  replaced  by  Export  Control 
Classification  Number  (ECCN)  1C60C  on 
the  Commerce  Control  List  (CCL), 
Supplement  No.  1  to  5  799.1  of  the  EAR. 
ECCN  1C60C  requires  a  validated 
license  for  export  and  reexport  to  all 
destinations  except  NATO  member 
countries,  Australia,  Austria,  Ireland. 
Japan,  New  Zealand,  and  Switzerland. 
Prior  to  March  13, 1991,  these  chemicals 
were  controlled  under  ECCN  5798F  and 
required  a  validated  license  only  for 
export  to  Country  Groups  S  and  Z,  Iran, 
Iraq,  Syria  and  military  and  police 
entities  in  the  Republic  of  South  Africa. 
A  second  interim  rule  amended  the  EAR 
to  impose  a  validated  licensing 
requirement  on  exports  of  certain  dual- 
use  equipment  that  could  be  used  to 
produce  chemicals  controlled  by  ECCN 
4798B  (currently  1C80C)  on  the  CCL, 
biological  agents  controlled  by  ECCN 
4997B  or  4998B  (currently  1C61B)  on  the 
CCL.  or  chemical  or  biological  warfare 
agents  controlled  under  the 
International  Traffic  in  Arms 
Regulations  (ITAR)  (22  CFR  parts  120- 
130).  Effective  with  the  pubHcation  of 
that  rule  such  dual-use  equipment 
required  a  validated  license  for  export 
or  reexport  to  Country  Groups  S  and  Z 
and  the  regions  and  countries  listed  in 
supplement  No.  5  to  part  778.  Twelve 
ECCNs  were  added  to  the  CCL  to 
describe  the  equipment  subject  to  these 
new  validated  licensing  controls. 

Both  interim  rules  addressed  some  of 
the  measures  called  for  in  the  December 
13. 1990.  Enhanced  Proliferation  Control 
Initiative  (EPCI)  and  included  in 
Executive  Order  12735  of  November  16. 
1990.  on  Chemical  and  Biological 
Weapons  Proliferation. 

Being  fully  aware  of  the  substantial 
increase  in  validated  licensing 
requirements  effected  by  these  two 
rules,  yet  mindful  of  the  importance  of 
maintaining  effective  export  controls  on 
items  of  concern  for  chemical  and 
biological  weapons  production,  the 
Bureau  of  Export  Administration  (BXA) 
is  establishing  a  Special  Chemical 
License  procedure  to  permit  exports  of 
certain  chemicals  and  chemical  and 
biological  equipment  described  in 
S  778.8  of  the  EAR. 


This  new  special  licensing  procedure 
will  allow  approved  U.S.  exporters  to 
make  multiple  shipments  of  these 
chemicals  and  chemical  and  biological 
equipment  to  their  subsidiaries  or  other 
affiliates  under  their  effective  control. 
The  Special  Chemical  License  procedure 
will  reduce  the  number  of  individual 
validated  license  applications  that  will 
have  to  be  filed,  thereby  reducing  the 
paperwork  burden  on  exporters.  At  the 
same  time,  the  procedure  will  maintain 
effective  licensing  requirements  on  these 
items,  which  are  subject  to  U.S.  foreign 
policy  controls  in  support  of  U.S. 
nonproliferation  policies. 

Specifically,  this  interim  r\ile  amends 
the  EAR  by  adding  a  new  S  773.9. 
Special  Chemical  License,  that 
authorizes  exports  of  the  following 
commodities  to  approved  consignees 
located  in  Country  Groups  Q.  T.  V.  W. 
and  Y  (except  Iran,  Iraq,  and  Syria): 

(1)  I^ecursor  and  intermediate 
chemicals  controlled  under  ECCNs 
1C60C  and  1C64E;  and 

(2)  Chemical  and  biological  equipment 
continued  under  ECCNs  1B70E.  1B71E, 
and  1C65E. 

To  be  approved  under  this  special 
licensing  procedure,  a  consignee  must 
be  a  subsidiary  or  other  affiliate  of  the 
U.S.  exporter  who  is  applying  for  the 
license.  When  submitting  an  application 
to  OEL,  the  exporter  must  include  a  list 
of  controlled  consignees  designated  to 
import  commodities  under  the  Special 
Chemical  License  procedure,  indicating 
the  extent  of  control  by  the  exporter.  In 
addition,  three  copies  of  Form  BXA- 
6052P,  bearing  the  original  signature  of 
the  consignee,  must  be  submitted  for 
each  consignee  included  on  the  list. 

This  special  license  procedure 
prohibits  consignees  from  reselling, 
transferring,  or  reexporting  commodities 
imported  under  a  Special  Chemical 
License  except  to  end-users  approved  on 
the  license  or  to  destinations  for  which  a 
validated  license  is  not  required. 
Exporters  who  wish  to  obtain 
authorization  from  OEL  for  their 
consignees  to  resell,  transfer,  or 
reexport  commodities  imported  under  a 
Special  Chemical  License  must  include, 
with  the  application,  a  list  of  end-users 
for  each  such  consignee.  Only  actual 
end-users  are  to  be  included  on  this  list: 
customers  who  would  resell,  transfer,  or 
reexport  the  commodities  are  not 
eligible. 

In  order  to  add  new  consignees  or 
end-users  to  a  Special  Chemical  License, 
the  license  holder  must  submit  an 
amendment  to  OEL  Each  Special 
Chemical  License  will  be  valid  for  an 
initial  two-year  period  and  may  be 
extended  once  by  amendment  for  an 
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additional  two-year  period.  Thereafter, 
a  new  application  must  be  submitted. 
and  the  resulting  license  will  be  valid 
for  four  years. 

The  license  holder,  the  approved 
consignees,  and  the  end-users  must 
maintain  records  of  all  transactions 
under  a  Special  Chemical  License  in 
accordance  with  the  recordkeeping 
requirements  of  S  787.13  of  the  EAR.  The 
license  holder  and  any  approved 
consignees  may  be  requested  to  produce 
records  of  transactions  conducted  under 
the  Special  Chemical  License  procedure 
for  inspection  and  copying.by  an 
authorized  agent  official,  or  employee 
of  the  Bureau  of  Export  Administration, 
the  U.S.  Customs  Ser\'ice,  or  the  U.S. 
Government  in  accordance  with  the 
provisions  of  §  787.13(f).  Failure  to 
comply  with  the  requirements  of  the 
Special  Chemical  License  may  result  in 
administrative  and  other  actions  as 
described  in  §  773.1(f). 

Ride-making  Requirements 

1.  This  rule  is  consistent  with 
Executive  Ofders  12291  and  12661. 

2.  This  rule  involves  collections  of 
information  subject  to  the  requirements 
under  the  Paperwork  Reduction  Act  of 
1980  (44  U,S.a  3501  et  seg.).  These 
collections  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
control  numbers  0694-0005.  0694-0007. 
and  0604-0050,  This  rule  also  imposes 
new  reporting  and  recordkeeping 
requirements  that  have  been  submitted 
to  the  Office  of  Management  and  Budget 
for  review  under  the  Paperwork 
Reduction  Act  Public  burden  for  the 
uncleared  requirements  is  estimated  to 
average  IS  hours.  This  includes  the  time 
for  reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Send  comments 
regarding  these  burden  estimates  or  any 
other  aspect  of  the  data  requirements, 
including  suggestions  for  reducing  this 
burden,  to  the  Office  of  Security  and 
Management  Support  Bureau  of  Export 
Administration.  U.S.  Department  of 
Commerce,  Washington,  DC  20230;  and 
to  the  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget  Washington, 
DC  20S0a— ATTN:  Paperwork  Reduction 
Project  (06e4-XXXX). 

3.  This  rule  does  not  contain  policies 
with  Federalism  implications  sufficient 
to  warrant  prq>aration  of  a  Federalism 
assessment  under  Executive  Order 
12612. 

4.  Because  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  are  not  required  to  be 
given  for  this  rule  by  section  553  of  the 


Administrative  Procedure  Act  (5  U.S.C. 
553)  or  by  any  other  law,  under  sections 
603(a)  and  604(a)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  603(a)  and 
604(a))  no  initial  or  final  Regulatory 
Flexibility  Analysis  has  to  be  or  will  be 
prepared. 

5.  The  provisions  of  the 
Administrative  Procedure  Act  5  U.S.C. 
553.  requiring  notice  of  proposed 
rulemaking,  the  opportunity  for  public 
participation,  and  a  delay  in  the 
effective  date,  are  inapplicable  because 
this  regulation  involves  a  foreign  and 
military  affairs  function  of  the  United 
States.  This  rule  does  not  impose  a  new 
control.  No  other  law  requires  that  a 
notice  of  proposed  rulemaking  and  an 
opportunity  for  public  comment  be  given 
for  this  rule. 

However,  because  of  the  importance 
of  the  issues  raised  by  these  regulations, 
this  rule  is  issued  in  interim  form  and 
comments  will  be  considered  in  the 
development  of  final  regidations. 
Accordingly,  the  Department  encourages 
interested  [>er8on8  who  wish  to 
comment  to  do  so  at  the  earliest 
possible  time  to  permit  the  fullest 
consideration  of  their  views. 

The  period  for  submission  of 
comments  will  close  November  25, 1991. 
The  Department  will  consider  all 
comments  received  before  the  close  of 
the  comment  period  in  developing  final 
regulations.  Comments  received  after 
the  end  of  the  comment  period  will  be 
considered  if  possible,  but  their 
consideration  cannot  be  assured.  The 
Department  will  not  accept  public 
conunents  accompanied  by  a  request 
that  a  part  or  all  of  the  material  be 
treated  confidentially  because  of  its 
business  proprietary  nature  or  for  any 
other  reason.  The  Department  will 
retiun  such  comments  and  materials  to 
the  person  submitting  the  comments  and 
will  not  consider  them  in  die 
development  of  final  regulations.  All 
public  comments  on  these  regulations 
will  be  a  matter  of  pubhc  record  and 
will  be  available  for  public  inspection 
and  copying.  In  the  interest  of  accuracy 
and  completeness,  the  Department 
requires  comments  in  written  form.  Oral 
comments  must  be  followed  by  written 
memoranda,  which  will  also  be  a  matter 
of  public  record  and  will  be  available 
for  public  review  and  copying. 
Communications  from  agencies  of  the 
United  States  Government  or  foreign 
governments  will  not  be  made  available 
for  public  inspection. 

Tlie  public  record  concerning  these 
regulations  will  be  maintained  in  the 
Bureau  of  Export  Administration 
Freedom  of  Information  Records 
Inspection  Facility,  room  4525, 
Department  of  Commerce,  14th  Street 


and  Pennsylvania  Avenue,  NW.. 
Washington.  DC  20230.  Records  in  this 
facility,  including  written  public 
comments  and  memoranda  summarizing 
the  substance  of  oral  communications, 
may  be  inspected  and  copied  in 
accordance  with  regulations  published 
in  part  4  of  title  15  of  the  Code  of 
Federal  Regulations.  Information  about 
the  inspection  and  copying  of  records  at 
the  facility  may  be  obtained  from 
Margaret  Comejo,  Bureau  of  Export 
Administration  Freedom  of  Information 
Officer,  at  the  above  address  or  by 
calling  (202)  377-5653. 

List  of  Subjects 

15  CFR  Parts  772  and  773 

Exports.  Reporting  and  recordkeeping 
requirements. 

15  CFR  Part  787 

Boycotts.  Exports.  Law  enforcement 
Penalties.  Reporting  and  recordkeeping 
requirements. 

Accordingly,  parts  772,  773,  and  787  of 
the  Export  Administration  Regulations 
(15  CFR  parts  730-799)  are  amended  as 
follows: 

The  authority  citations  for  15  CFR 
parts  772  and  787  are  revised  to  read  as 
follows: 

Authority.  Pub.  L  9fr-72.  93  Stat.  503  (SO 
U.S.C  app.  2401  et  seq],  at  amended:  Pub.  L 
95-223. 91  Stat  1628.  (50  U.S.C  1701  el  seq); 
Pub.  L  95-242.  92  Stat  141  (42  U.SC  2139(a)): 
E.0. 12214  of  May  2, 1980  (45  FR  29783,  May 
6, 1980);  EO.  12730  of  September  30, 1990  (55 
FR  40373.  October  2. 1990):  and  E.0. 12735  of 
November  la  1990  (55  FR  48587.  November 
20,1990). 

2.  The  authority  citation  for  15  CFR 
part  773  continues  to  read  as  follows; 

Authority:  Pub.  L  96-72.  93  Stat  503  (50 
U.S.C  app.  2401  et aeq).  as  amended:  EO. 
12214  of  May  2. 1980  (45  FR  29783.  May  6. 
1980):  Pub.  L  95-223.  91  Stat  1628.  (SO  U.S.C 
1701  et  seq.];  EO.  12214  of  May  2, 1980  (45  FR 
29783.  May  6, 1960);  EO.  12730  of  September 
30, 1990  (55  FR  40373,  October  2. 1990):  EO. 
12735  of  November  18, 1990  (55  FR  48587, 
November  20. 1900). 

PART  772— (AMENOEOl 

3.  Section  772.2  is  amended  by  adding 
a  new  paragraph  (b)(7]  to  read  as 
follows: 

S  772.2    Types  of  validated  Ucenses. 
*        •        *        *        • 

(b)  •  •  • 

(7)  A  "Special  Qiemical  License" 
(S  773.9  of  this  subchapter)  authorizes, 
the  shipment  by  approved  exporters  of 
certain  chemicals  and  chemical  and 
biological  equipment  to  approved 
consignees  in  Country  Groups  Q,  T.  V, 
W.  and  Y  (except  Iran.  Iraq,  and  Syria) 
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during  a  two-year  period.  Licenses  may 
be  extended  once  by  amendment  for  a 
second  two-year  period.  The  consignee 
must  be  a  subsidiary  or  other  affihate 
that  is  under  the  effective  control  of  the 
U.S.  exporter.  Consignees  are  prohibited 
from  reselling,  transfering,  or 
reexporting  commodities  received  under 
this  license  unless  specifically 
authorized  by  the  Office  of  Export 
Licensing  (OEL). 

PART  773-{  AMENDED] 

4.  A  new  S  773.9  is  added  to  read  as 
follows: 

§  773.9    Special  Chemical  Ucanaa. 

A  Special  Chemical  License  procedure 
is  established  that  authorizes  exports  of 
certain  chemicals  and  chemical  and 
biological  equipment  described  in 
§  778.8  of  this  subchapter.  This 
procedure  is  intended  to  provide  parties 
who  ship  significant  amounts  of  these 
commodities  with  an  alternative  to  filing 
applications  for  individual  validated 
licenses,  when  exporting  to  their 
controlled  subsidiaries  or  affiliates 
abroad. 

(a)  Eligible  commodities.  The 
following  commodities  may  be 
authorized  for  export  or  reexport  under 
5  773.9: 

(1)  Preciu^or  and  intermediate 
chemicals  controlled  under  ECCNs 
1C60C  and  1C64E;  and 

(2)  Chemical  and  biological  equipment 
controlled  under  ECCNs  1B70E,  IBTIE. 
and  1C65E. 

(b)  Eligible  destinations.  Exports  and 
reexports  may  be  authorized  under 

§  773.9  to  any  destination  except 
Country  Groups  S  and  Z.  Iran.  Iraq,  and 
Syria. 

(c)  Qualification  of  applicants.  There 
is  not  an  automatic  privilege  to 
participate  in  this  procedure.  Only  those 
firms  that  demonstrate  the  ability  to 
adhere  to  the  requirements  of  this 
procedure  may  participate.  Among  the 
factors  that  OEL  will  consider  in 
evaluating  the  qualifications  of 
applicants  are  the  following: 

(1)  VX'hcther  there  is  adverse 
information  on  the  applicant's 
compliance  with  U.S.  export  controls; 

(2)  Whether  the  applicant 
demonstrates  sufficient  knowledge  and 
expertise  in  applying  the  provisions  of 
this  subchapter  (the  Export 
Administration  Regulations): 

(3)  Whether  the  apphcant 
demonstrates  that  there  is  a  sufficient 
volume  of  business  with  the  consignees 
identified  on  the  application  to  justify 
the  use  of  this  Special  Chemical  License 
procedure. 

(d)  Eligibility  requirements  for 
consignees  and  their  customers. — (1) 


Specific  authorization  by  OEL  required 
to  establish  eligibility. — (i)  Exports. 
Exports  under  5  773.9  may  be  made  only 
to  consignees  specifically  authorized  by 
the  Office  of  Export  Licensing  (OEL)  to 
import  commodities  imder  this  special 
licensing  procedure.  Commodities 
exported  imder  this  procedure  must  be 
solely  for  use  or  consumption  by  the 
authorized  consignee,  except  where  OEL 
specifically  authorizes  the  consignee  to 
resell,  transfer,  or  reexport  such 
commodities.  Paragraph  (e](l)(iii)  of  this 
section  requires  license  applicants  to 
submit  to  OEL  a  list  of  consignees 
designated  to  import  commodities  under 
this  procedure. 

(ii)  Resales,  transfers,  or  reexports. 
Consignees  who  import  commodities 
under  this  special  licensing  procedure 
are  prohibited  from  reselling  or 
transferring  the  commodities,  or 
reexporting  them  to  a  destination  that 
requires  a  validated  license,  unless  they 
have  received  prior  written 
authorization  from  OEL  Applicants  who 
wish  to  obtain  such  authorization  for 
their  consignees  are  required  by 
paragraph  (e)(l)(iv)  of  this  section  to 
submit  a  separate  list  of  end-users  for 
each  consignee  who  intends  to  resell, 
transfer,  or  reexport  commodities  that 
have  been  imported  under  this 
procedure.  Only  actual  end-users  may 
be  identified;  this  Special  Chemical 
License  does  not  authorize  transfers 
from  a  consignee  to  a  party  that  will 
resell,  transfer,  or  reexport  the 
commodities. 

(2)  Eligible  consignees.  To  be 
approved  under  this  procedure,  a 
consignee  must  be  a  subsidiary  or  other 
affiliate  that  is  under  the  effective 
control  of  the  U.S.  exporter.  "Effective 
control"  consists  of  the  authority, 
ability,  and  intent  of  the  U.S.  exporter  to 
establish  the  general  policies  or  to 
control  the  day-to-day  operations  of  the 
consignee  in  a  manner  that  will  ensure 
compliance  with  the  requirements  of  the 
license. 

(e)  Application  procedures — (1) 
Documents  required.  Each  application  to 
export  or  reexport  commodities  under 
i  773.9  must  include  the  following 
documents: 

(i)  Form  BXA-622P.  Application  for 
Export  License. 

(ii)  Form  BXA-e052P.  Statement  by 
Foreign  Consignee  in  Support  of  Special 
License  Application  in  triplicate.  This 
form  must  be  submitted  for  each  foreign 
consignee — this  form  is  not  required  for 
customers  of  foreign  consignees.  Insert 
"Special  Chemical  License"  in  Item  2  of 
the  form. 

(iii)  List  of  controlled  foreign 
consignees  designated  to  import 
commodities  under  this  procedure. 


indicating  the  extent  of  control  by  the 
applicant. 

(iv)  List  of  end-users  to  whom  the 
commodities  exported  under  this 
procedure  will  be  resold,  transferred,  or 
reexported  by  the  foreign  consignees.  A 
separate  list  of  end-users  is  required  for 
each  foreign  consignee  who  intends  to 
resell,  transfer,  or  reexport  commodities 
that  were  imported  under  this 
procedure,  llie  list  should  be  in 
ti'iplicate,  on  letterhead,  attached  to  the 
consignee's  Form  BXA-6052P. 

(2)  Preparation  of  documents — (i) 
Form  BXA-622P,  Application  for  Export 
License.  The  applicant  shall  prepare  and 
submit  the  application  in  accordance 
with  the  provisions  of  S  772.4  of  this 
subchapter,  except  that  the  applicant 
shall  follow  the  instructions  furnished  in 
Supplement  No.  5  to  part  773.  The 
instructions  for  certain  items  in 
Supplement  No.  5  to  part  773  are  not 
appropriate  for  this  Special  Chemical 
License  procedure.  Apphcants  should 
use  the  following  instructions,  instead: 

(A)  Item  4:  Enter,  "Special  Chemical 
License". 

(B)  Item  6:  Enter  "See  Attached  List" 
and  label  the  attached  list  as 
"Attachment  Item  6:  Consignees".  The 
list  must  include  each  consignee 
alphabetically  by  country.  Complete 
addresses  (city,  street  etc.)  must  be 
furnished  for  each  consignee.  Post 
Office  boxes  are  not  acceptable.  This 
list  must  be  submitted  in  duplicate.  The 
extent  of  control  by  the  applicant  must 
be  indicated  for  each  consignee  on  this 
list. 

(C)  Item  9(b):  (/)  Enter  "See  Attached 
List"  and  label  the  attached  list  as 
"Attachment  Item  9{b):  Product 
Description".  List  the  commodities 
proposed  for  export  under  the  license  in 
estimated  descending  order  based  on 
the  anticipated  export  volume  by  value 
and  indicate  the  appropriate  Export 
Control  Conimodity  Number  (ECCN) 
from  the  Commodity  Control  List  (CCL) 
for  each  commodity.  This  list  should  be 
provided  in  duplicate  or  on  Form  BXA- 
622P-A. 

(2)  Enter  the  following  statement  at 
the  bottom  of  the  attachment  to  Item 
9(b): 

Except  as  authorized  by  OEL.  commodities 
excluded  from  the  Special  Chemical  License 
procedure  set  forth  in  |  773.9.  or  excluded 
under  this  license,  will  not  be  exported  to  any 
consignee  in  any  destination  under  this 
license. 

(ii)  Form  BXA-6052P.  Statement  by 
Foreign  Consignee  in  Support  of  Special 
License  Application.  Form  BXA-6052P 
should  be  completed  in  accordance  with 
the  instructions  contained  in  supplement 
No.  6  to  part>73,  except  that  the  phrase 
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"Special  Chemical  License"  should  be 
inserted  in  Item  2  and  a  list  of  actual 
end-users  and  their  addresses  must  be 
provided  where  Item  5  calls  for  a  list  of 
countries.  Each  consignee  must  sign  a 
Form  BXA-6052P.  Three  originals  (or 
single  sheet  copies  printed  back-to- 
back)  of  Form  BXA-6052P  shall  be 
manually  signed  by  the  consignee  or  by 
a  responsible  official  of  the  consignee 
who  is  authorized  to  bind  the  consignee 
to  all  of  the  items,  undertakings,  and 
commitments  set  forth  on  the  Form.  All 
copies  shall  be  co-signed  by  the 
applicant  and  submitted  with  the 
application  to  OEL  Each  Form  BXA- 
6052P  shall  contain  the  following 
information  or  certincations  on  the  form 
or  on  an  attachment  to  the  form,  as 
appropriate: 

(A)  Notice  restricting  transfer,  resale, 
or  reexport.  Each  Form  BXA-6052P  shall 
include  a  certification  that  no 
commodities  received  under  the  license 
will  be  transferred  or  resold,  or 
reexported  to  a  destination  that  requires 
a  validated  license,  unless  the  new  party 
(end-user)  has  been  approved  by  OEL 
and  that  in  no  case  will  the  commodities 
be  transferred,  resold,  or  reexported  to  a 
party  who  is  not,  in  fact,  the  end-user. 

(B)  Each  consignee  must  describe  the 
scope  of  activities  under  the  license  in 
sufficient  detail  for  OEL  to  determine 
whether  the  commodities  imported 
under  the  license  are  intended  for  use  or 
consumption  by  the  consignee  only,  for 
transfer  or  resale,  or  both.  If  any  of  the 
commodities  are  intended  for  transfer  or 
resale,  the  consignee  must  attach  a 
complete  list  of  end-users  (and  their 
complete  addresses)  to  whom  the 
commodities  will  be  transferred  or 
resold. 

(f)  Action  on  applications — (1) 
Approval  of  applications.  When  an 
application  or  a  portion  of  an 
application  is  approved  under  this 
procedure,  the  Office  of  Export 
Licensing  will  issue  an  export  license 
authorizing  the  export  of  commodities 
covered  during  the  validity  period, 
subject  to  the  provisions  of  the  Export 
Administration  Regulations  and  to  the 
terms  and  provisions  of  the  Hcense. 

(i)  Validity  period.  Licenses 
authorizing  exports  under  9  773.9  will  be 
valid  for  two  years  from  the  last  day  of 
the  month  in  which  they  are  issued  and 
may  be  extended  once  by  amendment 
for  a  two-year  period.  Thereafter,  a  new 
application  must  be  submitted.  If 
approved,  it  will  be  valid  for  four  years. 

(ii)  License  number.  The  license 
number  will  be  indicated  immediately 
below  the  validation  stamp.  The  license 
number  will  consist  of  the  letters  "SC" 
followed  by  four  digits.  Each  consignee 
is  then  given  a  three-digit  designation 


number.  "The  "SC"  license  number  and 
the  three-digit  consignee  designation 
number  are  noted  on  the  validated 
BXA-e05lP  forms.  The  license 
authorization  number  for  exports  to 
consignees  is  the  combination  of  the 
four-digit  "SC"  number  and  the  three- 
digit  consignee  designation  number. 
Exporters  are  required  to  use  the 
complete  license  number  when 
preparing  Shipper's  Export  Declarations 
or  other  export  documents  or  when 
communicating  (after  issuance]  with  the 
Office  of  Export  Licensing. 

(2)  Applications  returned  without 
action.  When  an  application  is  returned 
without  action,  the  application,  together 
with  related  documents,  will  be  returned 
to  the  applicant  with  Form  BXA-651, 
Advice  on  Application  Returned 
Without  Action  (RWA).  This  document 
will  state  the  reason  for  return  of  the 
license  application  and  will  explain  the 
deficiencies  or  additional  information 
required  for  OEL  to  reconsider  the 
application.  Resubmissions  must  be 
made  within  120  days  of  the  RWA  to  be 
considered.  Thereafter,  a  new 
application  will  be  required. 

(3)  Rejected  applications.  When  the 
Office  of  Export  Licensing  intends  to 
reject  an  application,  it  will  notify  the 
applicant  in  writing  and  give  the  reasons 
for  the  intended  rejection  in  accordance 
with  the  provisions  of  S  770.13(j)  of  this 
subchapter.  The  applicant  may  apply  for 
an  individual  or  other  appropriate  type 
of  validated  license  for  transactions  that 
would  have  been  covered  by  the 
rejected  license  application. 

(g)  Action  on  Form  BXA-6052P—{\] 
Approval.  Concurrently  with  the 
approval  of  a  license  application  under 
S  773.9  or  the  approval  of  an  amendment 
adding  a  consignee,  two  validated 
copies  will  be  sent  to  the  license  holder. 
One  copy  is  to  be  retained  by  the  license 
holder  and  one  copy  is  to  be  sent  by  the 
license  holder  to  the  approved 
consignee. 

(2)  Rejection.  If  a  consignee  is  not 
approved,  the  Form  will  be  returned  to 
the  applicant/license  holder  with  a  rider 
stating  the  reason  for  this  action. 

(3)  Notice  to  approved  consignee.  A 
letter  of  transmittal  for  each  approved 
Form  BXA-6052P  must  be  sent  by  the 
exporter  to  each  approved  consignee 
and  must  include  (or  have  attached)  the 
following: 

(i)  A  description  of  recordkeeping 
requirements  applicable  to  the  activities 
of  the  consignee; 

(ii)  Information  to  each  consignee 
authorized  to  transfer,  resell,  or  reexport 
on  the  approved  Form  BXA-6052P  of  the 
restrictions  on  any  commodities 
imported  imder  the  license,  including  the 


approved  list  of  end-users  eligible  to 
receive  such  commodities;  and 

(iii)  A  description  of  any  special 
conditions  or  restrictions  on  the  license 
applicable  to  the  consignee. 

(h)  Amendments — (1)  Forms.  All 
requests  for  amendment  of  licenses 
issued  under  S  773.9  must  be  submitted 
on  Form  BXA-685P,  Request  for 
Amendment  Action,  in  accordance  with 
the  requirements  of  §  772.11  of  this 
subchapter. 

(2)  Changes  that  require  an 
amendment — (i)  Extension  of  validity 
period.  A  license  issued  under  S  773.9  is 
valid  for  two  years.  The  validity  period 
may  be  extended  for  an  additional  two 
years  by  submitting  Form  BXA-685P, 
and  the  following  certification: 

I  (we)  certify  that  all  the  facts  and 
intentions  set  forth  in  our  previously 
submitted  application  remain  the  same 
except  (enter  the  word  "none"  or  specify  the 
changes). 

(ii)  Addition  of  consignees.  If  the 
license  holder  wishes  to  add  a  new 
consignee,  a  Form  BXA-6052P  must  be 
submitted  with  the  Form  BXA-685P,  in 
accordance  with  S  772.11  of  this 
subchapter. 

(iii)  Deletion  of  consignees.  The 
license  holder  may  amend  a  Hcense 
issued  under  this  section  to  remove  one 
or  more  consignees. 

(iv)  Change  of  name — (A)  License 
holder.  If  the  license  holder  changes  the 
firm  name,  the  change  must  be 
submitted  on  Form  BXA-685P.  The 
license  holder  must  send  a  copy  of  the 
newly  validated  Form  BXA-685P  to  all 
consignees  and  inform  them  to  attach 
the  copy  to  their  validated  Form  BXA- 
6052P. 

(B)  Consignee.  If  a  consignee  changes 
its  name,  the  license  holder  must  submit 
the  change  on  Form  BXA-685P  to  be 
accompanied  by  a  new  Form  BXA- 
6052P  from  the  consignee. 

(v)  Change  of  address.  If  a  consignee 
moves  from  one  country  to  another,  the 
license  holder  must  submit  Form  BXA- 
685P,  indicating  the  new  address,  and  a 
new  Form  BXA-6052P  showing  the  new 
address. 

(vi)  Adding  new  commodities.  A 
license  holder  must  submit  Form  BXA- 
685P  to  request  the  addition  of 
commodities  not  covered  by  the  hcense 
application  or  previous  amendments 
thereto. 

(vii)  Addition  of  new  end-users.  When 
a  consignee  of  the  license  holder  wishes 
to  add  new  end-users,  the  license  holder 
must  submit  Form  BXA-d85P  identifying 
the  new  end-users. 

(i)  Export  clearance — (1)  Value  of 
shipments.  There  is  no  value  limitation 
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on  shipments  under  the  Special 
Chemical  License  procedure.  However, 
the  value  of  each  shipment  must  be 
shown  on  the  Shipper's  Export 
Declaration. 

(2)  Shipper's  Export  Declaration.  The 
Shipper's  Export  Declaration  covering 
an  export  made  under  a  Special 
Chemical  license  shall  be  prepared  in 
accordance  with  standard  instructions. 
Although  the  Special  Chemical  License 
may  describe  the  commodities  in  broad 
terms,  commodity  descriptions  on  the 
Declaration  shall  be  specific 

(i)  The  description  shall:  (A)  Conform 
to  the  applicable  Commodity  Control 
List  description,  and  cite  the  Export 
Control  Commodity  Number  in 
parentheses  beneath  the  Schedule  B 
number 

(B)  Incorporate  any  additional 
information  where  required  by  Schedule 
B  (e.g..  the  type,  size,  or  name  of  the 
speciGc  commodity). 

(ii]  Firms  authorized  to  Hie  summary 
SED  reports  to  the  U.S.  Census  Bureau 
may,  at  the  request  of  the  Office  of 
Export  Licensing  (OEL),  be  required  to 
submit  for  OEL  inspection  copies  of 
such  reports  applicable  to  exports  under 
a  Special  Chemical  License. 

(3]  Mail  shipments.  Shipments  by  mail 
shall  be  made  in  accordance  with  the 
instructions  contained  in  i  786.1(b)  of 
this  subchapter. 

(4)  Destination  control  statement  The 
U.S.  exporter  shall  enter  one  of  the 
destination  control  statements 
contained  in  |  788.6  (d)(1)  or  (d)(2)  of 
this  subchapter  on  the  commercial 
invoice  and  bill  of  lading  or  airway-bill 
covering  exports  under  the  Special 
Chemical  License  procedure. 

(J)  Notification  of  consignee  by 
exporter  The  U.S.  exporter  shall  notify 
each  consignee  that  no  commodities 
imported  under  the  Special  Chemical 
License  may  be  transferred  or  respld.  or 
reexported  except  to  end-users 
approved  on  the  license  or  to 
destinations  for  which  a  validated 
license  is  not  required. 

(k)  Reexport  notification 
requirements.  Unless  specifically 
exempted  on  the  license  or  subsequently 
in  writing  by  OEL,  all  approved 
consignees  not  located  in  a  country 
listed  in  supplement  No.  2  or  8  to  part 
773.  when  reselling  commodities 
received  under  this  procedure  to  pre- 
approved  end-users  in  countries  listed  in 
supplement  No.  5  to  part  778  of  this 
subchapter,  must  notify  these  end-users 
on  the  commercial  invoice  (or  by  such 
other  means  specifically  approved  by 
OEL]  of  the  restrictions  on  unauthorized 
reexports.  The  notice  ahall  read  as 
follows: 


Thece  commodities  were  authorized  for 
export  from  the  United  States  under  a  Spedai 
Chemical  License  procedure  on  the  condition 
that  they  may  not  be  reexported  without  prior 
approval  from  the  United  States  authorities. 
This  prior  approval  it  not  required  for 
reexports  to  NATO  memtter  countries, 
Australia,  Austria,  Ireland,  Japan.  New 
Zealand,  and  Switzerland. 

(I)  Recordkeeping  requirements.  The 
license  holder  and  consignees  must 
maintain  records  of  all  transactions 
under  the  license  in  accordance  with  the 
recordkeeping  requirements  of  {  787.13 
of  this  subchapter.  The  license  holder, 
any  approved  consignees,  or  any 
approved  end-user  may  be  requested  to 
produce  records  of  transactions 
conducted  under  the  Special  Chemical 
License  procedure  for  inspection  and 
copying  by  an  authorized  agent,  ofHcial, 
or  employee  of  the  Bureau  of  Export 
Administration,  the  U.S.  Customs 
Service,  or  the  U.S.  Government  in 
accordance  with  the  provisions  of 
S  787.13(f)  of  this  subchapter. 

(m)  Exceptions.  In  the  event  that  the 
license  holder  or  an  approved  consignee 
is  unable  to  meet  any  of  the 
requirements  of  the  Special  Chemical 
License  procedure,  but  believes  that 
unusual  circumstances  warrant  a  waiver 
or  an  exception  of  one  or  more  of  these 
requirements,  the  license  holder,  and 
only  the  license  holder,  may  consult 
with  or  write  to  OEL.  explaining  the 
circumstances  La  full,  and  submit  a 
written  request  for  a  waiver  or 
exception. 

PART  787— (AMENDED]    - 

S  787.13    [Amended] 

4.  In  I  787.13.  paragraph  (c)  is 
amended  by  adding  the  reference 
"773.9,"  following  the  reference  "773S," 
in  the  second  sentence. 

Dated:  October  18. 1991. 

Michael  P.  Gahrln. 

Assistant  Secretary  for  Export 
Administration. 

(FR  Doc  01-2SflflO  Filed  10-23-01;  8:45  am] 
■usM  oooe  ssis-eT-M 


DEPARTMENT  OF  THE  TREASURY 

Customa  Servic* 

19  CFR  Part  111 

Annual  Uaar  Ft*  for  diatoms  Broker 
Parmit;  General  Notica 

AQCNCV:  U.S.  Customs  Service. 
Department  of  the  Treasury. 

action:  Notice  of  due  date  of  broker 
user  fee. 


;  This  is  to  advise  Customs 
brokers  that  for  1992  the  annual  user  fee 
of  $125  that  is  assessed  for  each  permit 
held  by  an  individual,  partnership, 
association,  or  corporate  broker  is  due 
by  January  2, 1992.  This  announcement 
is  being  published  to  comply  with  the 
Tax  Reform  Act  of  1986. 

OATCS:  Due  date  for  fee:  January  2, 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  W.  Page,  Chief,  Entry 
Compliance  Branch  (202)  566-5307. 

SUPf>t.£MENTARY  MF0RMAT10N: 

Background 

Section  13031  of  the  Consolidated 
Omnibus  Budget  Reconciliation  Act  of 
1985  (Pub.  L  99-272)  established  that  an 
annual  user  fee  of  $125  is  to  be  assessed 
for  each  Customs  broker  permit  held  by 
an  individual,  partnership,  association, 
or  corporation.  This  fee  is  set  forth  in 
the  Customs  Regulations  in  {  111.96  (19 
CFR  111.96). 

Section  111.96,  Customs  Regulations, 
provides  that  the  fee  is  payable  for  each 
calendar  year  in  each  district  where  a 
broker  has  a  permit  to  do  business  by 
the  due  date  which  will  be  published  in 
the  Federal  Register  annually. 

Section  1893  of  the  Tax  Reform  Act  of 
1988  (Pub.  L  99-514),  provides  that 
notices  of  the  date  on  which  payment  is 
due  of  the  user  fee  for  each  broker 
permit  shall  be  published  by  the 
Secretary  of  the  Treasury  in  the  Federal 
Register  by  no  later  than  60  days  before 
such  due  date. 

This  document  notifies  brokers  that 
for  1992  the  due  date  for  payment  of  the 
user  fee  is  January  2, 1992.  It  is  expected 
that  aimual  user  fees  for  brokers  for 
subsequent  years  will  be  due  on  or 
about  the  first  of  January  each  year. 

Dated:  October  18. 1991. 
MkfaaainLaiM. 

Deputy  Commissioner  of  Customs. 

[FR  Doc  91-25508  Filed  10-23-91;  8:45  amj 

BRIMQ  coot  4taO-«-M 


RAILROAD  RETIREMENT  BOARD 
20  CFR  Parts  236  and  240 

RIN3220-AA92 

Ramovd  of  Obsolate  Parts 

AOENCV:  Railroad  Retirement  Board. 
ACTION:  Final  rule;  removal. 

SUMMARY:  The  Railroad  Retirement 
Board  (Board)  hereby  removes  part  236, 
"Payments  of  Benefits  of  $1,000  or  Less," 
and  pert  240.  "Pensions."  because  those 
parts  are  now  obsolete. 
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EFFECTIVE  DATE:  This  regulation  is 
effective  October  24, 1991. 

ADDRESSES:  Secretary  to  the  Board, 
Railroad  Retirement  Board.  844  Rush 
Street,  Chicago,  Illinois  60611. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  W.  Sadler.  Assistant  General 
Counsel,  Railroad  Retirement  Board,  844 
Rush  Street,  Chicago,  Illinois  60611,  (312) 
751-4513  (FTS  386-4513)  TDD  (312)  751- 
4701,  TDD  (FTS  386^701). 

SUPPLEMENTARY  INFORMATION:  Part  236 
of  the  Board's  regulations  concerns 
payment  of  benefits  owing  to  an  estate 
of  a  deceased  individual  with  or  without 
formal  administration  of  the  estate  of 
such  individual,  and  was  originally 
promulgated  to  permit  payment  of  such 
benefits  without  the  requirement  that  an 
estate  be  opened.  Under  this  part  the 
Board  was  required  to  interpret  and 
apply  State  probate  law.  However,  since 
virtually  all  States  now  provide  for 
small  estates  procedures  the  regulations 
in  this  part  are  no  longer  used,  and  it  is 
being  removed. 

Part  240  of  the  Board's  regulations 
deals  with  pensions  payable  under 
section  6  of  the  Raih-oad  Retirement  Act 
of  1937.  Section  203  of  Public  Law  93-445 
provided  that  individuals  receiving 
pensions  under  section  6  of  the  RRA  of 
1937  would  be  entitled  to  annuities 
under  the  Railroad  Retirement  Act  of 
1974.  Accordingly,  no  benefits  are 
payable  under  part  240  and  it  is  being 
removed. 

Because  this  rule  simply  removes 
regulations  which  are  now  clearly  out  of 
date,  public  comment  was  not 
considered  necessary  and,  thus,  this  rule 
was  not  published  in  proposed  form. 

The  Board  has  determined  that  this  is 
not  a  major  rule  under  Executive  Order 
12291.  Therefore,  no  regulatory  impact 
analysis  is  required.  There  are  no 
information  collections  associated  with 
this  rule. 

List  of  Subjects  in  20  CFR  Farts  236  and 
240 

Railroad  employees.  Railroad 
retirement. 

Under  the  authorify  provided  in  45 
U.S.C.  231f(b)(5).  and  for  the  reasons  set 
out  in  the  preamble,  subchapter  B  of 
chapter  II  of  title  20  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  236-{REMOVED  AND 
RESERVED] 

2.  Part  236,  consisting  of  SS  23ai 
through  236.4,  is  hereby  removed  and 
reserved. 


PART  240-(REMOVED  AND 
RESERVED] 

3.  Part  240,  consisting  of  SS  240.1 
through  240.7,  is  hereby  removed  and 
reserved. 

Dated:  October  IB.  1991. 

By  Authority  of  the  Board. 
Beatrice  Ezerski. 
Secretary  to  the  Board. 
(FR  Doc  91-25579  Filed  10-23-91:  8:45  amj 

MUMQ  CODE  7MS-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Part  416 

[Regulation  No.  16] 

RtN  0960-AC26 

Supplamantal  Security  Income  for  ttM 
Aged,  Blind,  and  Disat)lad;  Sul>part  P— 
Residence  and  Citizenship 

AQENCY:  Social  Security  Administration. 
HHS. 

action:  Final  rules. 

summary:  These  final  rules  affect  the 
treatment  of  aliens  legalized  under 
Public  Law  99-603,  the  Immigration 
Reform  and  Control  Act  of  1986,  for 
supplemental  security  income  (SSI) 
purposes.  These  rules  provide  that 
aliens  granted  lawful  temporary  resident 
status  under  section  245A  of  the 
Immigration  and  Nationahty  Act  (INA). 
as  added  by  section  201  of  Public  Law 
99-603,  are  considered  to  be 
permanently  residing  in  the  United 
States  under  color  of  law.  The  rules  also 
set  out  the  proof  to  be  provided  by 
certain  seasonal  agricultural  workers 
who  are  granted  lawful  temporary 
resident  status  under  sections  210  and 
210A  of  the  INA,  as  added  by  sections 
302  and  303  of  Public  Law  99-603,  to 
establish  that  they  are  lawfully  admitted 
to  the  United  States  for  permanent 
residence  for  SSI  purposes.  To  the 
extent  that  Medicaid  eligibility  is  based 
on  SSI  eligibility,  these  regulations 
affect  the  Medicaid  program. 
EFFECTIVE  DATE:  These  rules  are 
effective  October  24, 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Irving  Darrow.  Esq..  Office  of 
Regulations,  Social  Security 
Administration,  6401  Security 
Boulevard,  Baltimore,  MD  21235,  301- 
966-0512. 

SUPPLEMENTARY  INFORMATION:  Section 
1614(a)(1)(B)  of  the  Social  Security  Act 
provides  that  to  be  eligible  for  SSI 


benefits  an  individual  must  be  a  citizen 
or  an  alien  either  lawfully  admitted  for 
permanent  residence  or  permanently 
residing  in  the  United  States  under  color 
of  law. 

Section  416.1615  of  the  current 
regulations  sets  out  the  proof  an  alien 
must  provide  to  show  that  he  or  she  is 
lawfully  admitted  to  the  United  States 
for  permanent  residence.  Section 
416.1618  of  the  regulations,  published  at 
52  FR  21939  (June  10, 1987).  provides  that 
an  alien  is  permanently  residing  in  the 
United  States  under  color  of  law  if  he  or 
she  is  in  the  United  States  with  the 
knowledge  and  permission  of  the 
Immigration  and  Naturalization  Service 
(INS)  and  INS  does  not  contemplate 
enforcing  the  alien's  departure. 

Section  201  of  Public  Law  9»-603 
added  section  245A  to  the  INA,  which 
provides  that  beginning  not  later  than 
May  5, 1987,  aliens  who  have 
continuously  resided  in  the  United 
States  illegally  since  before  January  1. 
1982.  can  apply  for  and  may  be  granted 
lawful  temporary  resident  status.  We 
are  amending  §  416.1618(b)  to  provide 
that  aliens  granted  such  lawful 
temporary  resident  status  under  section 
245A  are  to  be  considered  aliens 
permanently  residing  in  the  United 
States  under  color  of  law.  The  rule  also 
sets  out  the  documentation  which  the 
alien  can  provide  as  proof  that  he  or  she 
has  been  granted  lawful  temporary 
resident  status. 

Public  Law  99-603  provides  that  aliens 
granted  lawful  temporary  resident  status 
generally  are  barred  from  participation 
in  Federal  programs  of  financial 
assistance  for  5  years  from  the  date  the 
status  was  granted.  SSI  is  specifically 
exempted  from  the  definition  of 
financial  assistance  for  purposes  of  this 
prohibition.  The  legislative  history  is 
clear  that  Congress  intended  aliens 
legalized  under  I^iblic  Law  99-603  to  be 
able  to  establish  eligibility  for  SSI 
benefits  (H.R.  Rep.  No.  682,  part  I,  99th 
Cong..  2d  Sess.  74  (1986)). 

Section  210  of  the  INA.  as  added  by 
section  302  of  Public  Law  99-603. 
provides  that  certain  seasonal 
agricultural  workers  can  apply  for  and 
be  granted  lawful  temporary  resident 
status.  Section  210  specifically  provides 
that  these  aliens  are  to  be  considered  as 
lawfully  admitted  to  the  United  States 
for  permanent  residence  for  purposes 
other  than  immigration.  Therefore,  we 
are  amending  S  416.1615(a)(4]  to  set  out 
the  proof  which  these  aliens  'must 
provide  to  establish  that  they  are 
lawfully  admitted  to  the  United  States 
for  permanent  residence  for  SSI 
purposes. 
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Section  210A  of  the  INA.  as  added  by 
section  303  of  Public  Law  99-603. 
provides  for  the  admission  of  additional 
aliens  to  meet  the  shortage  of  workers  to 
perform  seasonal  agricultural  work. 
These  aliens  would  be  admitted  for  or 
adjusted  to  lawful  temporary  resident 
status  and  considered  to  be  aliens 
lawfully  admitted  for  permanent 
residence  for  purposes  other  than 
immigration.  We  are  also  amending 
S  416.1615(a)(4)  to  set  out  the  proof 
which  these  aliens  must  provide  to 
establish  that  they  are  lawfully  admitted 
to  the  United  States  for  SSI  purposes. 

We  are  including  this  change  in  these 
flnal  regulations  although  it  was  not  in 
the  notice  of  proposed  rulemaking 
(NPRM)  published  on  January  30, 1989 
(54  FR  4296).  The  affected  individuals 
were  not  admitted  to  the  United  States 
until  fiscal  year  1990  and  INS  had  not 
developed  procedures  for  this  group  of 
aliens  when  the  NPRM  was  published. 
Since  the  INS  procedures  are  now  in 
place,  we  have  included  as  a  final  rule 
the  proof  these  aliens  must  provide  to 
establish  lawful  admittance  for 
permanent  residence. 

Section  416.1615(a)(4)  of  the  above- 
cited  regulations  published  on  June  10, 
1987,  contained  an  incorrect  reference  to 
INS  doamientation  procedures  for 
purposes  of  section  245  of  the  INA. 
Section  416.1615(a)(1)  of  these  final  rules 
corrects  that  documentation  requirement 
by  describing  the  forms  of  Alien 
Registration  Receipt  Cards  necessary  to 
show  lawful  permanent  resident  status. 

We  are  also  deleting  9  416.1605.  There 
is  no  time  limit  for  establishing  United 
States  residency  in  order  to  be  SSI 
eligible.  The  30-day  requirement 
pertains  to  eligibility  for  SSI  benefits  of 
individuals  who  are  outside  of  the 
United  States  for  30  days.  The 
requirement  is  already  contained  in 
§  416.214. 

We  are  also  adding  an  explanation  to 
S  416.1618(a)  to  make  clear  that 
determinations  that  an  alien  is 
permanently  residing  in  the  United 
States  under  color  of  law  are  not  made 
using  the  rules  in  that  paragraph  alone, 
but  are  also  to  be  based  on  the  rules  in 
paragraphs  (b)  through  (e)  of  S  416.1618. 
We  are  including  this  change  in  these 
Hnal  regulations  although  it  was  omitted 
from  the  NPRM  published  on  January  30. 
1989  (54  FR  4296). 

The  Department  even  when  not 
required  by  statute,  as  a  matter  of  policy 
generally  follows  the  Administrative 
Procedure  Act's  (APA)  notice  of 
proposed  rulemaking  and  public 
comment  procedures  specified  in  5 
U.S.C.  553  in  the  development  of  its 
regulations.  The  APA  provides 
exceptions  to  its  notice  and  public 


comment  procedures  when  an  agency 
finds  there  is  good  cause  for  dispensing 
with  such  procedures  on  the  basis  that 
they  are  impracticable,  unnecessary,  or 
contrary  to  the  public  Interest.  We  find 
good  cause  to  dispense  with  notice  of 
proposed  rulemaking  and  pubhc 
comment  procedures  for  tlie  deletion  of 
S  416.1605  and  the  revision  of 
I  416.1615(a)  (4).  We  believe  that 
publication  of  9  416.1605  as  a  notice  of 
proposed  rulemaking  is  contrary  to  the 
public  interest.  As  we  explained, 
i  416.1605  of  the  current  regulations 
includes  an  incorrect  statement  of  Social 
Security  Administration  policy.  We 
believe  it  is  in  the  public's  interest  to 
have  this  statement  of  policy  deleted  to 
prevent  its  further  application. 

We  believe  that  publication  of  the 
change  in  S  416.1615(a)  (4)  regarding 
aliens  admitted  tmder  section  210A  of 
the  INA  with  notice  and  comment  is 
unnecessary.  The  rule  does  not 
represent  any  exercise  of  discretion  by 
the  Secretary  regarding  the  status  of 
these  aliens  but  merely  specifies  that  the 
document  provided  by  the  INS  to  these 
aliens  is  the  required  proof  of  lawful 
admittance  for  permanent  residence  for 
SSI  purposes. 

'  Discussion  of  Comments 

These  rules  were  published  as  an 
NPRM  in  the  Federal  Register  on 
January  30, 1989  (54  FR  4296).  Five 
commenters  responded.  A  summary  of 
the  comments  and  our  responses 
follows: 

Comment:  Four  commenters  objected 
to  the  deletion  of  current  S  416.1615(a) 
(4)  which  includes  as  proof  of  lawful 
admittance  for  permanent  residence  in 
the  United  States:  "Any  document 
which  shows  you  have  been  granted 
lawful  permanent  resident  status  under 
section  245  of  the  Immigration  and 
Nationality  Act."  They  feel  that  the 
deletion  imposes  limitations  on  an  alien 
seeking  to  prove  lawful  admission  for 
permanent  residence. 

Response:  The  deletion  of 
S  416.1615(a)(4)  was  not  a  policy  change 
in  what  we  accept  as  evidence  of  lawful 
admittance  for  permanent  residence.  It 
was  deleted  because  it  is  duplicative  of 
S  416.1615(a)  (1)  and  (b).  Individuals 
who  have  been  granted  lawful 
permanent  residence  status  under 
section  245  of  the  INA  normally  receive 
from  INS  the  evidence  described  in 
§  416.1615(a)(1).  In  those  relatively 
unusual  situations  where  the  individual 
does  not  have  that  evidence,  lawful 
admittance  for  p)ermanenf  residence 
may  be  proven  under  §  416.1615(b), 
which  is  a  general  section  giving  us 
wide  latitude  on  what  we  accept  as 
evidence.  Under  |  416.1615(b)  we  may 


find  lawful  admittance  for  permanent 
residence  if  the  individual  does  not  have 
the  usual  documents  in  (  416.1615(a). 
can  explain  why  the  usual  documents 
are  not  available,  and  provides 
information  "which  shows  or  results  in 
proof  (that  the  individual  is)  lawfully 
admitted  for  permanent  residence  in  the 
United  States."  This  gives  us  the 
flexibility  to  accept  certain  documents 
suggested  by  three  of  the  commenters. 
such  as  INS  Form  G-641  or  a  decision  of 
an  administrative  law  Judge  granting 
suspension  of  deportation  pursuant  to  8 
U.S.C  1254(a)(1).  We  are  adding  INS 
Forms  AR-3  and  AR-3a  (Alien 
Registration  Receipt  Card)  to 
i  416.1615(a)(1)  as  they  are  earlier 
versions  of  INS  Forms  M51  and  1-551. 
Another  form  mentioned  by  a  suggester, 
INS  Form  I-181B  (Memorandum  of 
Creation  of  Record  of  Lawful  Permanent 
Residence),  has  not  been  considered  by 
INS  to  be  acceptable  documentation  of 
lawful  admittance  for  permanent 
residence  for  several  years  and  we  also 
do  not  accept  it  as  such. 

Comment-  Two  commenters  suggested 
that  §  416.1618  be  revised  to  provide 
that  applicants  for  lawful  temporary 
resident  status  under  Public  Law  99-603 
be  considered  as  permanently  residing 
in  the  United  States  under  color  of  law. 

Response:  The  suggested  revision  is 
unnecessary.  Although  applicants  for 
lawful  temporary  resident  status  have 
not  been  granted  an  immigration  status, 
they  cannot  be  deported  while  their 
applications  are  pending.  Thus,  they  are 
considered  as  permanently  residing  in 
the  United  States  iinder  color  of  law 
pursuant  to  S  416.iei8(b)(17)  as 
redesignated  by  these  final  regulations. 
That  section  includes  aliens  living  in  the 
United  States  with  the  knowledge  and 
permission  of  the  INS  and  whose 
departure  that  agency  does  not 
contemplate  enforcing. 

Comment-  One  commenter  pointed  out 
that  the  State  Medicaid  Manual  issued 
by  the  Health  Care  Financing 
Administration  (HCFA)  describes 
seasonal  agricultural  workers,  granted 
lawful  permanent  residence  by  section 
302  of  Public  Law  99-«03,  as 
permanently  residing  in  the  United 
States  under  color  of  law. 

Response:  HCFA  on  September  7, 
1990,  published  final  regulations 
covering  the  Medicaid  eligibility  of 
aliens.  These  regulations  reflect  the 
correct  status  of  seasonal  agricultural 
workers  for  Medicaid  eligibility. 
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Regulatory  Procedures   . 

Executive  Order  No.  12291 

These  final  rules  reflect  several 
sections  of  Public  Law  99-603  pertaining 
to  certain  aliens  granted  temporary 
resident  status  in  the  United  States.  The 
changes  in  the  statute  have  resulted  in 
more  aliens  meeting  the  definition  of 
lawfully  admitted  for  permanent 
residence  and  permanent  residence 
under  color  of  law.  and  therefore  more 
aliens  are  receiving  SSI  benefits.  The 


number  of  additional  SSI  recipients 
cannot  be  precisely  determined  because, 
absent  the  legislation,  some  portion  of 
the  aliens  could  still  be  found  to  meet 
color  of  law  under  the  provisions  of  the 
court  decision  in  the  case  of  Berger  v. 
Heckler,  771  F.2d  1558  1985).  The 
estimates  below  are  overstated  to  the 
extent  that  an  indeterminate  number  of 
the  aliens  would  have  been  found 
eligible  without  the  change  in  the  law. 
Public  Law  99-603  provided  for  finite 
periods  in  which  an  alien  must  file  for 


temporary  residence  status  and 
permanent  residence  status  in  the 
United  States.  Based  on  those  time 
limitations  the  number  of  aliens  eligible 
for  SSI  benefits  whose  documentation 
requirements  are  covered  by  these  final 
rules  is  expected  to  decrease  after  1990. 
The  estimates  assume  the  decrease  in 
numbers  of  those  eligible  will  mirror  the 
buildup.  The  estimated  cost,  in  millions 
of  dollars,  for  the  first  5  full  years  of  the 
change  in  the  law  are  as  follows: 


Number  0*  caset.. 
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'  Neg(igit)te  (less  than  $1  million). 

c  -4.!L*J2?!!L?*'  th«e  costs  do  not  exceed  the  $100  mUion  threshold  e8tat>llshed  tiy  Executive  Ordr  No.  12291  tor 
Further,  the  costs  result  from  legislative  provisiooe  and  not  from  the  regutationa.  and  we  already  budgeted. 
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parforming  a  reguialory  impact  anatysia. 


Paperwork  Reduction  Act  of  1980 

These  final  regulations  impose  no  new 
reporting  or  recordkeeping  requirements 
subject  to  Office  of  Management  and 
Budget  clearance. 

Regulatory  Flexibility  Act 

We  certify  that  these  final  regulations 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  they  affect  only 
individuals  and  States.  Therefore,  a 
regulatory  flexibihty  analysis  as 
provided  in  Public  Law  96-354,  the 
Regulatory  Flexibility  Act.  is  not 
required. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.807,  Supplemental  Security 
Program) 

List  of  Subjects  in  20  CFR  Fart  418 

Administration  practice  and 
procedure:  Aged.  Blind,  Disability 
benefits;  Public  assistance  programs; 
Supplemental  Security  Income. 

Dated:  December  la  19ga 
Gwendolyn  S.  King, 
Commissioner  of  Social  Security. 

Approved:  February  21, 1981. 
LouiaW.  Sullivan. 
Secretary  of  Health  and  Human  Services. 

Editorial  do(«  This  document  was  received 
at  the  Office  of  the  Federal  Register  on 
October  18, 1991. 


Part  416  of  chapter  III  of  title  20  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  416-{AMENDED] 

1.  The  authority  citation  for  subpart  P 
of  part  416  continues  to  read  as  follows: 

Authority:  Sees.  1102, 1814(a)(1)(B)  and  (e), 
and  1631  of  the  Social  Security  Act;  42  U.S.C 
1302, 1382c(a)(l)(B)  and  (e).  and  1383;  sec.  502 
of  Pub.  L  94-241, 90  StaL  268. 

S41C160S    [RwnovMll 

2.  Section  416.1605  is  removed. 

3.  In  S  416.1615.  paragraphs  (a)(1)  and 
(a)(4)  are  revised  to  read  as  follows: 

$416.1615    How  to  prove  you  are  towfuUy 
admitted  for  pi-manent  residence  In  ttw 
United  States. 

(a)  •  •  • 

(1)  An  Alien  Registration  Receipt  Card 
(Immigration  and  Naturalization  (INS) 
Form  1-151  or  1-551.  including  temporary 
I-551S  which  are  stamped  in  a  passport 
or  on  INS  Form  1-94  (Arrival-Departure 
Record)  for  aliens  admitted  under 
sections  204.  206.  or  245  of  the 
Immigration  and  Nationality  Act.  and 
the  earlier  version  INS  Form  AR-3  or 
AR-3a): 

*  •  •  •  * 

(4)  INS  Form  1-668  which  shows  that 
you  have  been  granted  lawful  temporary 
resident  status  under  section  210  or 


section  210A  of  the  Immigration  and 

Nationality  Act. 

•        •        •        •        * 

4.  In  f  416.1618,  paragraph  (a)  is 
revised,  paragraph  (b)  is  amended  by 
revising  the  introductory  text,  by 
revising  (b)(15),  by  redesignating  (b)(16) 
as  (b)(l7),  and  by  adding  a  new  (b)(16). 
and  paragraphs  (d)(2)  and  the 
introductory  text  of  paragraph  (d)(3)  are 
revised  to  read  as  follows: 

S  416.1618    When  you  we  coneidered 
pennanentiy  residing  to  ttte  tJnIted  Statea 
under  color  of  law. 


(a)  Ceperal.  We  will  consider  you  to 
be  permanently  residing  in  the  United 
States  under  color  of  law  and  you  may 
be  eligible  for  SSI  benefits  if  you  are  an 
alien  residing  in  the  United  States  with 
the  knowledge  and  permission  of  the 
Immigration  and  Naturalization  Service 
and  that  agency  does  not  contemplate 
enforcing  your  departure.  The 
Immigration  and  Naturalization  Service 
does  not  contemplate  enforcing  your 
departure  if  it  is  the  policy  or  practice  of 
that  agency  not  to  enforce  the  departure 
of  aliens  in  the  same  category  or  if  from 
all  the  facts  and  circumstances  in  your 
case  it  appears  that  the  Immigration  and 
Naturalization  Service  is  otherwise 
permitting  you  to  reside  in  the  United 
States  indefinitely.  We  make  these 
decisions  by  verifying  your  status  with 


55076       Federal  Register  /  Vol.  56.  No.  206  /  Thursday.  October  24.  1991  /  Rules  and  Regulations 


the  Immigration  and  Naturalization 
Service  following  the  rules  contained  in 
paragraphs  (b)  through  (e)  of  this 
section. 

(b)  Categories  of  aliens  who  are 
permanently  residing  in  the  United 
States  under  color  of  law.  Aliens  who 
are  permanently  residing  in  the  United 
States  under  color  of  law  are  listed 
below.  None  of  the  categories  includes 
applicants  for  an  Immigration  and 
Naturalization  status  other  than  those 
applicants  listed  in  paragraph  (b](6)  of 
this  section  or  those  covered  under 
paragraph  (b](17]  of  this  section.  None 
of  the  categories  allows  SSI  eligibility 
for  nonimmigrants;  for  example, 
students  or  visitors.  Also  listed  are  the 
most  common  documents  that  the 
Immigration  and  Naturalization  Service 
provides  to  aliens  in  these  categories: 

*  •        «        «        « 

(15)  Aliens  whose  deportation  has 
been  withheld  pursuant  to  section  243(h) 
of  the  Immigration  and  Nationality  Act 
(8  U.S.C  1253(h)).  We  ask  for  an  order 
from  an  immigration  judge  showing  that 
deportation  has  been  withheld; 

(16)  Aliens  granted  lawful  temporary 
resident  status  pursuant  to  section  245A 
of  the  Immigration  and  Nationality  Act 
(8  U.S.C  1255a).  We  ask  for  INS  form  I- 
688  showiri^  that  status;  or 

•  •        *        •        * 

(d)  •  •  •  * 

(2)  If  you  give  us  any  of  the  documents 
listed  in  paragraphs  (b)(1).  (2).  (3),  (4). 
(8).  (9).  (11).  (12).  (13).  (15).  or  (16)  of  this 
section,  we  will  pay  you  benefits  if  you 
meet  all  other  eligibility  requirements. 
We  will  contact  the  Immigration  and 
Naturalization  Service  to  verify  that  the 
document  you  give  us  is  currently  valid. 

(3)  If  you  give  us  any  of  the  documents 
listed  in  paragraphs  (b)(5).  (6).  (7).  (10). 
or  (14)  of  this  section,  or  documents  that 
indicate  that  you  meet  paragraph  (b)(17) 
of  this  section,  or  any  other  information 
to  prove  you  are  permanently  residing  in 
the  United  States  under  color  of  law.  we 
will  contact  the  Immigration  and 
Naturalization  Service  to  verify  that  the 
document  or  other  information  is 
currently  valid.  We  must  also  get 
information  from  the  Immigration  and 
Naturalization  Service  as  to  whether 
that  agency  contemplates  enforcing  your 
departure.  We  will  apply  the  following 
rules: 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

21  CFR  Part  1313 

Importation  and  Exportation  of 
Precursors  and  Essential  Chemicals 

agency:  Drug  Enforcement 
Administration  (DEA).  fustice. 
action:  Final  rule. 

summary:  This  fmal  rule  amends  the 
regulations  implementing  the  Chemical 
Diversion  and  Trafficking  Act  of  1988 
(CDTA)  to  simultaneously  grant  regular 
supplier  or  regular  customer  status  for 
three  of  the  listed  chemicals  (acetone, 
2-Butanone  (MEK).  and  toluene)  when 
regular  supplier  or  regular  customer 
status  has  been  established  for  one  of 
these  chemicals.  This  amendment 
reduces  the  regulatory  requirement  on 
the  chemical  industry  without  reducing 
the  effectiveness  of  the  CDTA. 
EFFECTIVE  DATE:  November  25, 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Chief  State  and  Industry  Section.  Office 
of  Diversion  Control.  Drug  Enforcement 
Administration.  Washington,  DC  20537. 
(202)  307-7297. 

SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rulemaking  was  published 
in  the  Federal  Register  on  June  14. 1991 
(56  PR  27472)  to  &mend  21  CFR  1313.15 
and  1313.24  to  grant  regular  customer  or 
regular  supplier  status  for  three  listed 
solvents  (acetone,  2-Butanone  (MEK), 
and  toluene)  when  regular  customer  or 
regular  supplier  status  is  granted  for  one 
of  these  chemicals. 

DEA  previously  noted  that  many  of 
the  regular  customers  and  regular 
suppliers  submitted  to  DEA  for  review 
handle  the  three  chemicals  on  a  regular 
basis.  In  considering  the  illicit  uses  of 
these  three  solvents,  it  has  been 
determined  that  they  are  frequently 
interchanged  for  each  other.  Therefore, 
DEA's  review  of  foreign  customers  and 
suppliers  would  addre.ss  concerns  which 
apply  to  all  three  of  these  chemicals. 

The  proposed  rulemaking  provided  an 
opportunity  for  interested  parties  to 
submit  comments  in  writing  on  or  before 
August  13. 1991.  There  were  no 
comments  received  concerning  this 
notice  of  proposed  rulemaking. 
Consequently.  21  CFR  1313.15.  Waiver  of 
15-day  Advance  Notice  for  Chemical 
Importers  is  amended  by  redesignating 
paragraph  (d)  as  paragraph  (e)  and 
inserting  a  new  paragraph  (d)  providing 
regular  supplier  status  for  three  of  the 
listed  chemicals,  specifically  acetone. 
2-Butanone  (MEK),  and  toluene,  when 
regular  supplier  status  has  been 
established  for  one  of  the  three 


chemicals.  Title  21  CFR  1313.24,  Waiver 
of  15-day  Advance  Notice  for  Chemical 
Exporters,  is  amended  by  redesignating 
paragraph  (d)  as  paragraph  (e)  and 
inserting  a  new  paragraph  (d)  providing 
regular  customer  status  for  three  of  the 
listed  chemicals,  specifically  acetone. 
2-Butanone  (MEK),  and  toluene,  when 
regular  customer  status  has  been 
established  for  one  of  the  three 
chemicals. 

The  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control,  hereby 
certifies  that  this  final  rule  will  not  have 
significant  impact  upon  entities  whose 
interest  must  be  considered  under  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601. 
et  seq.  The  changes  will  not  impose  any 
additional  regulatory  requirements.  This 
final  rule  is  not  a  major  rule  for  the 
purposes  of  Executive  Order  (E.O.) 
12291  of  February  17. 1981.  Pursuant  to 
sections  3(c)(3)  and  3(e)(2)(C]  of  E.O. 
12291.  this  final  rule  has  been  submitted 
for  review  to  the  Office  of  Management 
and  Budget. 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  E.O,  12612.  and  it 
has  been  determined  that  this  final  rule 
does  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  Federalism  Assessment. 

List  of  Subjects  b  21  CFR  Part  1313 

Drug  Enforcement  Administration, 
Drug  traffic  control.  Exports.  Imports. 
Reporting  requirements. 

For  reasons  set  out  above,  21  CFR  part 
1313  is  amended  as  follows: 

PART  1313— {AMENDED] 

1.  The  authority  citation  for  part  1313 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  8C2.  830.  871(B).  and 
971. 

2.  Section  1313.15  is  amended  by 
redesignating  paragraph  (d)  as 
paragraph  (e)  and  adding  a  new 
paragraph  (d)  which  reads  as  follows: 

S  1313.15    Waiver  of  15-day  advance 
notice  for  chemical  Importers. 

«  *  *  *  * 

(d)  Unless  the  Administration  notifies 
the  chemical  importer  to  the  contrary, 
the  qualification  of  a  regular  supplier  of 
any  one  of  these  three  chemicals, 
acetone.  2-Butanone  (MEK).  or  toluene, 
qualifies  that  supplier  as  a  regular 
supplier  of  all  three  of  these  chemicals. 

•  •  *  •  * 

3.  Section  1313.24  is  amended  by 
redesignating  paragraph  (d)  as  (e)  and 
adding  a  new  paragraph  (d)  which  reads 
as  follows: 
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S  1313^4    Waiver  of  IS-day  advance 
notice  for  ctiemlcal  exporters. 

(d)  Unless  the  Administration  notifies 
the  chemical  exporter  to  the  contrary. 
the  qualification  of  a  regular  customer 
for  any  one  of  these  three  chemicals, 
acetone.  2-Butanone  (MEK).  or  toluene, 
qualifies  that  customer  as  a  regular 
customer  for  all  three  of  these 
chemicals. 
*        •        •        •        ■ 

Dated:  October  7. 1991. 
Gene  R.  Haislip, 

Deputy  Assistant  Administrator,  Office  of 

Diversion  Control,  Drug  Enforcement 

Administration. 

(PR  Doc.  91-25600  Filed  10-23-91;  8:45  ani| 

BILUNQ  COOE  4410-(M-« 


DEPARTMENT  OF  STATE 

Bureau  of  Consular  Affairs 

22  CFR  Part  42 

lPui>nc  Notice  15131 

Visas:  Documentation  of  immigrants 
Under  ttie  Immigration  and  Nationality 
Act,  as  Amended;  Immigrants  Subject 
to  Numerical  Limitations 

agency:  Bureau  of  Consular  Affairs, 
DOS. 

ACTION:  Interim  rule  with  request  for 
comments. 

SUMMARY:  This  rule  amends  part  42,  title 
22  of  the  Code  of  Federal  Regulations,  to 
implement  section  2  of  the  "Armed 
Forces  Immigration  Adjustment  Act  of 
1991,"  Public  Law  102-110.  This  section 
provides  a  new  special  immigrant  class 
to  beneHt  certain  members  of  the  Armed 
Forces  who  lawfully  enlisted  abroad.  As 
a  result,  paragraph  (7)  is  added  to 
9  42.32(d)  to  authorize  consular  officers 
to  classify  beneficiaries  of  the  new 
special  class  appropriately  in 
connection  with  an  application  for  a 
visa. 

DATES:  The  effective  date  of  this  rule  is 
November  29, 1991.  Written  comments 
must  be  received  on  or  before  November 
25, 1991. 

ADDRESSES:  Please  submit  comments  in 
duplicate  to:  Director.  Office  of 
Legislation.  Regulations,  and  Advisory 
Assistance,  Visa  Services,  Department 
of  State,  Washington,  DC  20522-^13. 
FOR  FURTHER  INFORMATION  CONTACT: 

Cornelius  D.  Scully,  III,  Director,  Office 
of  Legislation,  Regulations,  and 
Advisory  Assistance,  (202)  663-1184. 
SUPPLEMENTARY  INFORMATION:  Section  2 
of  Public  Law  102-110  confers  special 
immigrant  status  under  INA 


101(a)(27)(K)  to  members  and  honorably 
separated  former  members  of  the  United 
States  Armed  Forces  who  lawfully 
enlisted  abroad,  were  on  active  duty 
after  October  15, 1978,  and  have  served, 
or  under  a  reenlistment  will  serve,  at 
least  12  yean  in  the  Armed  Forces.  The 
Executive  Department  within  which  the 
alien  is  serving  or  has  served  must 
recommend  the  granting  of  the  special 
immigrant  status  for  the  individual 
concerned. 

Status  as  a  "special  immigrant"  brings 
an  alien  within  the  terms  of  INA 
203(b)(4).  i.e.,  employment-based  fourth 
preference,  which  requires  the  approval 
of  a  petition  to  accord  fourth  preference 
status  by  the  Immigration  and 
Naturalization  Service. 

Interim  Rule 

This  interim  rule  authorizes  consular 
officers  to  accord  fourth  preference 
classification  to  certain  members  and 
former  members  of  the  United  States 
Armed  Forces  upon  receipt  of  an 
approved  petition  granting  such  status  if 
the  consular  offfcer  is  satisfied  that  the 
alien  meets  the  definition  in  the 
controlling  statute.  It  is  identical, 
substantively,  to  all  other  regulations  in 
S  42.32(d)  which  require  prior  petition 
approval  by  the  Immigration  and 
Naturalization  Service. 

This  rule  is  not  considered  to  be  a 
major  nde  for  purposes  of  E.0. 12291, 
nor  is  it  expected  to  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act  The 
information  collection  contained  in  this 
rule  has  been  submitted  to  the  Office  of 
Management  and  Budget  in  compliance 
with  provisions  of  the  Paperwork 
Reduction  Act  of  1980. 

Ust  of  Subjects  in  22  CFR  Part  42 

Immigrants,  Numerical  limitations, 
Special  immigrants.  Visas. 

In  view  of  the  foregoing,  part  42  to 
title  22  is  amended  to  read  as  follows: 

PART  42— (AMENDED] 

1.  The  authority  citation  for  part  42  is 
revised  to  read  as  follows: 

Authority:  8  U.S.C.  1104;  8  U.S.C  1101  note; 

8  U.S.C  1153;  8  U.S.C  1101(a)(27). 

2.  Section  42.32  is  amended  by  adding 
paragraph  (d)(7)  to  read  as  follows: 

9  42.32    Emp(oyment>teaod  Immigrants. 

***** 

(d)  Fourth  Preference — Special 
immigrants.  *  *  * 

[7]  Certain  members  of  the  United 
States  Armed  Forces  recruited  abroad — 
(i)  Entitlement  to  status.  An  alien  is 
classifiable  under  INA  203(b)(4)  as  a 


special  immigrant  described  in  INA 
101(a)(27)(K)  if  the  consular  office  has 
received  a  petition  approved  by  the  INS 
to  accord  such  classification,  or  official 
notification  of  such  an  approval,  and  the 
consular  officer  is  satisffed  from  the 
evidence  presented  that  the  alien  is 
within  the  class  described  in  INA 
101(a)(27)(K). 

(ii)  Entitlement  to  derivative  status. 
Pursuant  to  INA  203(d),  and  whether  or 
not  named  in  the  petition,  the  spouse  or 
child  of  any  alien  classified  under  INA 
203(b)(4)  as  a  special  immigrant 
qualified  under  this  section,  if  not 
otherwise  entitled  to  an  immigrant 
status  and  the  immediate  issuance  of  a 
visa,  is  entitled  to  a  derivative  status 
corresponding  to  the  classification  and 
priority  date  of  the  beneficiary  of  the 
petitioiL 
*        •        •        •        • 

Dated:  October  16, 1991. 
Elixabeth  M.  TunpcMi. 
Assistant  Secretary  for  Consular  Affairs. 
[PR  Doc.  91-25611  Filed  10-23-«l:  8:45  am] 
■NJJNO  CODE  471<MM-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Fair  Housing  and  Equal  Opportunity 

24  CFR  Part  103 

[Dodtet  Na  R-91-1425;  FR-256S-F-03] 

Fair  Housing  Complaint  Processing 
Final  Rule  Tectinlcal  Amendment 

agency:  Office  of  the  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity.  HUD. 
action:  Final  rule;  technical 
amendment. 

summary:  On  January  23, 1989  (54  FR 
3232),  the  Department  published  a  final 
rule  that  adopted  regulations  to 
implement  the  changes  made  in  title  VIII 
of  the  Civil  Rights  Act  of  1968  by  the 
Fair  Housing  Amendments  Act  of  1988 
(Pub.  L  100-430,  approved  September 
13, 1968).  The  purpose  of  this  document 
is  to  make  an  editorial  correction  found 
in  9  103.405(a)(3)  of  the  final  rule  (24 
CFR  103.405(a)(3)),  and  also  to  make  two 
editorial  corrections  to  the  preamble  to 
the  final  rule,  which  was  codified  as 
appendix  I  to  subchapter  A  of  chi^pter  1 
of  the  Department's  regulations. 
FOR  FURTHER  INFORMATION  CONTACT: 

Jonathan  Strong,  Office  of  the  General 
Counsel,  room  9238,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street  SW.,  Washington,  DC 
2041Or050a  telephone  (202)  708-1207)  or 
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(202)  9300  (TDD).  (These  are  not  toll-free 
numbers.) 

•UPPLEMENTARY  INFORMATIOIC  On 
January  23. 1989  (54  FR  3232).  the 
Department  published  a  final  rule  that 
adopted  regulations  to  implement  the 
changes  made  in  title  VIII  of  the  Civil 
Rights  Act  of  1968  by  the  Fair  Housing 
Amendments  Act  of  1988  (Pub.  L  100- 
430.  approved  September  13. 1988)  (title 
VII!  as  amended  by  the  Fair  Housing 
Amendments  Act  of  1988  is  referred  to 
as  the  Fair  Housing  Act).  The  Hnal  rule 
created  a  new  part  103.  which  codifies 
the  Department's  procedures  for  the 
investigation  and  conciliation  of 
complaints  under  section  810  of  the  Fair 
Housing  Act. 

Section  810(g)(2)(B)  of  the  Fair 
Housing  Act  estabhshes  the  content  and 
the  basis  for  a  charge  of  discrimination 
under  the  Fair  Housing  Act.  In  the 
preamble  to  the  final  rule,  the 
Department  discussed  the  changes  made 
to  S  103.405(a)(3).  which  implements 
section  B10(g)(2)(B),  as  a  result  of  public 
comment: 

Section  103.450  governs  the  issuance  of  the 
charge.  Paragraph  (a)(5)  (sic)  of  this  section 
provides  that  the  charge  need  not  be  limited 
to  the  facts  or  grounds  that  are  alleged  in  the 
complaint.  A  commenter  argued  that  HUD 
should  not  be  able  to  set  forth  new  facts  or 
new  grounds  in  the  charge.  The  commenter 
argued  that  HUD  should  be  required  to 
amend  the  complaint  if  new  acts  or  grounds 
are  found.  Following  the  amendment,  the 
respondent  and  aggrieved  person  should  l>e 
given  an  opportunity  to  enter  a  conciliation 
agreement  based  upon  the  additional  facts  or 
grounds. 

Section  810(g)(2)(B)  expressly  provides  that 
the  charge  need  not  be  based  on  the  facts  or 
grounds  alleged  in  the  complaint  Where 
additional  grounds  are  discovered  during  the 
processing  of  the  complaint.  HUD  intends  to 
inform  the  respondent  of  the  additional 
grounds  and  to  seek  information  from  the 
respondent  concerning  such  matters.  HUD 
will  not  require  the  amendment  of  the 
complaint  as  long  as  the  record  of  the 
investigation  clearly  indicates  that  the 
respondent  has  been  given  notice  and  an 
opportunity  to  respond  to  the  new 
allej^ations.  The  final  rule  at  1 103.405(a)(3] 
has  been  amended  to  reflect  this  policy.  (24 
CFR  subtitle  B.  ch.  1.  subcbap.  A  app.  I  at  736 
(1991):  56  FR  3269) 

The  text  of  S  103.405(a)(3).  as 
published  in  the  fmal  rule,  provides  in 
relevant  part  that:  "If  the  charge  is 
based  on  grounds  that  are  alleged  in  the 
complaint,  HUD  will  not  issue  a  charge 
with  regard  to  the  grounds  unless  the 
record  of  the  investigation  demonstrates 
that  the  respondent  has  been  given 
notice  and  an  opportunity  to  respond  to 
the  allegation."  (54  FR  3297).  The 
discussion  in  the  preamble,  noted  above, 
makes  clear  that  the  proper  wording  of 
this  sentence  should  be  (emphasis 


added):  "If  the  charge  is  based  on 
grounds  that  are  not  alleged  in  the 
complaint  HUD  will  not  issue  a  charge 
unless*  *  *." 

Additionally,  the  Department  notes 
that  the  final  rule  document  submitted 
to  the  Federal  Register  for  publication  in 
January  1989  contained  the  correct 
wording  of  this  sentence  of 
§  103.405(a)(3].  Unfortunately,  the  error 
in  S  103.405(a)(3)  of  the  published  rule 
was  not  noted  until  recently,  and 
therefore,  too  late  to  request  the  Federal 
Register  to  issue  its  own  correction. 

By  this  document,  the  Department 
also  is  correcting  the  error  in  the  section 
of  the  preamble  to  the  final  rule,  quoted 
above,  which  inadvertently  refers  to  the 
relevant  paragraph  of  {  103.405  as 
paragraph  (a)(5)  instead  of  paragraph 
(a)(3).  (The  preamble  to  the  January  23. 
1969  fmal  rule  was  codified  as  appendix 
I  to  subchapter  A  of  chapter  I  of  the 
Department's  regulations.)  In  addition, 
the  title  of  appendix  I.  as  set  forth  in  24 
CFR  ch.  I,  subch.  A.,  app.  I  at  686  (1991). 
incorrectly  refers  to  the  publication  date 
of  the  final  rule  as  January  19, 1989, 
instead  of  January  23. 1989.  This 
document  also  will  correct  the  error  in 
the  title. 

List  of  Subjects  in  24  CFR  Part  103 

Fair  housing.  Handicapped. 

Accordingly,  the  following 
amendments  are  made  to  24  CFR  part 
103  and  appendix  I  to  subchapter  A  of 
chapter  I  (24  CFR  ch.  I.  subch.  A.  app.  1): 

PART  103— FAIR  HOUSING- 
COMPLAINT  PROCESSING 

1.  The  authority  citation  for  24  CFR 
part  103  continues  to  read  as  follows: 

Authority:  Title  VIII.  Civil  Rights  Act  of 
1968,  42  U.S.C.  3600-3619;  sec.  7(d], 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)). 

2.  In  24  CFR  103.405(a)(3)  is  revised  to 
read  as  follows: 

9  103.405    Issuance  of  cttarge. 

(a)  •  •  * 

(3)  Need  not  be  limited  to  facts  or 
grounds  that  are  alleged  in  the 
complaint  filed  under  subpart  B  of  this 
part.  If  the  charge  is  based  on  grounds 
that  are  not  alleged  in  the  complaint. 
HUD  will  not  issue  a  charge  with  regard 
to  the  grounds  unless  the  record  of 
investigation  demonstrates  that  the 
respondent  has  been  given  notice  and 
an  opportunity  to  respond  to  the 
allegation. 

3.  The  heading  of  appendix  I  at  page 
686  of  24  CFR  ch.  I.  subch.  A,  App.  I 
(1991)  is  revised  to  read  as  follows: 


Appendix  1  to  Subdiapter  A— 
Preamble  to  Final  Rul«  Impiementing 
Fair  Housing  Amendmants  Act  of  1988 
(PubNatMd  January  23, 1989) 

Appendix  I  to  Subchapter  A  of  Chapter 
I  [Amended] 

4.  The  fuvt  two  sentences  in  the  first 
paragraph,  under  the  heading  "Section 
103.405  Issuance  of  charge,"  of  appendix 
I  at  page  736  of  24  CFR  ch.  I,  subch.  A. 
app.  I  (1991)  are  revised  to  read  as 
follows: 

Section  103.405  governs  the  issuance 
of  the  charge.  Paragraph  (a)(3)  of  this 
section  provides  that  the  charge  need 
not  be  limited  to  the  facts  or  grounds 
that  are  alleged  in  the  complaint.  *  *  * 

Dated:  October  15. 1991. 
Grady  |.  Norris. 

Assislant  General  Counsel  for  Regulations. 
(FR  Doc  91-25454  Filed  10-23-91:  8:45  am] 

eNXmO  COOC  421»-2»-M 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  TotMicco,  and 
Firearms 

27  CFR  Part  70 

(T.D.  ATF-316] 

RIN  1512-AA10 

Administrative  Appeal  of  the 
Erroneous  Filing  of  Notice  of  Federal 
Tax  Uen  (91F031T) 

agency:  Bureau  of  Alcohol.  Tobacco, 
and  Firearms  (ATF).  Treasury. 
ACTION:  Final  rule.  Treasury  decision. 

summary:  This  Treasury  decision 
amends  27  CFR  70.151,  Administrative 
appeal  of  liens,  to  incorporate  a  recent 
change  in  the  Procedure  and 
Administrative  Regulations,  26  CFR  part 
301.  under  section  6326  of  the  Internal 
Revenue  Code  of  1986  (IRC).  Section 
6326  of  the  IRC  was  amended  by  section 
6238  of  the  Technical  and  Miscellaneous 
Revenue  Act  of  1988  (Pub.  L.  No.  lOO- 
647)  which  established  the  right  to  an 
administrative  appeal  of  the  erroneous 
filing  of  a  notice  of  Federal  tax  Uen.  The 
amended  regulation,  27  CFR  70.151.  sets 
forth  the  situations  in  which  persons 
may  appeal,  the  office  to  which  appeals 
may  be  made,  and  the  information  and 
documents  that  must  be  submitted  with 
an  appeal. 

EFFECTIVE  DATE:  October  24. 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  W.  Brokaw.  Wine  and  Beer 
Branch.  (202)  566-7626. 
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SUPPLEMENTARY  INFORMATION: 

Baclcground 

Section  6238  of  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988 
(Pub.  L  No.  100-647. 102  Stat.  3342) 
redesignated  section  6326  of  the  IRC  as 
section  6327  and  added  a  new  section 
6326.  Section  6326(a)  provides  that  the 
Secretaiy  shall  prescribe  regulations 
that  provide  for  the  administrative 
appeal  of  the  erroneous  filing  of  a  notice 
of  Federal  tax  lien.  Section  6326(b) 
provides  that  if  the  Secretary  determines 
that  ATF  has  erroneously  filed  a  notice 
cf  Federal  tax  lien,  the  Secretary  must 
expeditiously  and.  to  the  extent 
practicable,  within  14  days  after  such 
determination,  issue  a  certificate  of 
release  of  the  lien.  This  certificate  must 
include  a  statement  that  the  filing  was 
erroneous. 

Current  ATF  regulations  are  set  forth 
in  27  CFR  70.151  which,  in  essence, 
reflect  the  language  of  section  6326. 

Section  70.151  states  in  part  that  afier 
the  filing  of  a  notice  of  a  lien  on  the 
property  or  rights  to  property  of  an 
individual,  such  person  shall  be  allowed 
to  appeal  to  the  offitial  who  filed  the 
lien  for  release  of  such  lien  alleging  an 
error  in  the  filing  of  the  notice  of  such 
lien. 

Section  70.151  was  promulgated 
pursuant  to  T.D.  ATF-301  (55  FR  47604) 
and  was  published  in  the  Federal 
Register  on  November  14, 1990.  T.D. 
ATF-301  transferred  from  the  Internal 
Revenue  Service  (IRS)  the  remaining 
enforced  collection  functions  with 
respect  to  taxes  administered  by  ATF. 
These  functions  included  the  use  of  liens 
and  levies  in  enforcement  of  the  taxes 
under  ATFs  jurisdiction. 

At  the  time  of  this  transfer,  the  IRS 
had.^ln  response  to  the  amendment  of 
section  6326  of  the  IRC,  published  a 
temporary  regulation  (26  CFR 
S  301.6326-lT)  and  a  notice  of  proposed 
rulemaking  by  cross  reference  to  the 
temporary  regulation  in  the  Federal 
Res^ter  on  May  8, 1989  (54  FR  19568, 
19578).  The  temporary  r^ulation 
provided  that  a  person  may  file  an 
administrative  appeal  of  the  erroneous 
filing  of  a  notice  of  Federal  tax  lien  in 
any  of  the  following  situations:  (1)  The 
tax  liability  that  gave  rise  to  the  lien 
was  satisfied  in  full  prior  to  the  filing  of 
notice;  (2)  the  underlying  liability  was 
assessed  in  violation  of  the  deficiency 
procedures  set  forth  in  section  6213  of 
the  IRC;  (3)  the  underlying  liability  was 
assessed  in  violation  of  title  11.  i.e..  the 
Bankruptcy  Code;  or  (4)  the  statute  of 
limitations  for  collection  expired  prior  to 
the  filing  of  notice. 

The  legislative  history  of  section  6236 
indicates  that  the  administrative  appeal 
is  intended  to  be  used  only  for  the 


purpose  of  correcting  publicly  the 
erroneous  filing  of  a  notice  of  Federal 
tax  lien,  not  to  challenge  the  underiying 
tax  liability  that  led  to  the  filing  of  a 
lien.  In  addition  to  the  three  situations 
specifically  enumerated  in  the 
legislative  history.  IRS  also  included  in 
the  temporary  regulation  an  appeal 
when  the  statute  of  limitations  on 
collection  expired  prior  to  the  filing  of  a 
notice  of  Federal  tax  lien. 

Treasury  Decision  8347  (56  FR  19947) 
published  in  the  Federal  Register  on 
May  1. 1991.  discusses  the  comments 
received  by  the  IRS  in  response  to  the 
temporary  regulation  and  adopts 
without  change  the  temporary  rule.  ATF 
believes  these  additional  regulations  are 
equally  applicable  to  its  tax  collection 
activities  and  is  adopting  such 
regulations,  except  with  respect  to  the 
deficiency  procedures  which  are  not 
applicable  to  the  taxes  administered  by 
ATF. 

Administrative  Procedures  Act 

Because  this  final  rule  merely  adopts 
existing  regulations  promulgated  by  the 
Internal  Revenue  Service  under  section 
6326  of  the  IRC.  it  is  found  to  be 
uimecessary  to  issue  this  Treasury 
decision  with  notice  and  public 
procedure  therein  under  5  U.S.C.  553(b) 
or  subject  to  the  elective  date  limitation 
of5U.S.C.  553(d). 

Regulatory  Flexibility  Act 

Since  no  notice  of  proposed 
rulemaking  is  required  by  5  U.S.C  553  or 
any  other  statute,  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et.  seq.)  do  not  apply. 

Executive  Order  12291 

It  has  been  determined  that  this  final 
rule  is  not  a  major  regulation  as  defined 
in  E.0. 12291  and  a  regulatory  impact 
analysis  is  not  required  because  it  will 
not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  it  will 
not  result  in  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries,  Federal.  State,  or  local 
government  agencies  or  geographical 
regions;  and  it  will  not  have  significant 
adverse  effects  on  competition, 
employment  investment  productivity, 
innovation,  or  on  the  ability  of  the 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Paperwork  Reduction  Act 

The  provisions  of  the  Paperworic 
Reduction  Act  of  1980.  Public  Law  96- 
511.  44  U.S.C.  Chapter  35,  and  iU 
implementing  regulations,  5  CFR  part 
1320,  do  not  apply  to  this  final  rule 
pursuant  to  44  U.S.C.  3518(c). 


Drafting  Information 

The  principal  author  of  this  document 
is  David  W.  Brokaw,  Wine  and  Beer 
Branch.  Bureau  of  Alcohol.  Tobacco. 
£nd  Firearms. 

list  of  Subjects  in  27  CFR  Part  70 

Administrative  practice  and 
procedure,  Alcohol  and  alcoholic 
beverages.  Authority  delegations. 
Claims.  Excise  taxes.  Firearms  and 
emmunition.  Government  employees. 
Law  enforcement  Law  enforcement 
officers.  Penalties.  Seizures,  and 
Forfeitures.  Surety  bonds.  Tobacco. 

PART  70— PROCEDURE  AND 
ADMINISTRATION 

Paragraph  1.  The  authority  citation  for 
27  CFR.  Part  70  continues  to  read  as 
follows: 


Authority:  5  U.S.C 
5146,  5203,  5207.  5275, 
5664(a).  5741.  S761(b). 
6102.  6155.  6159.  6201. 
6311.  6313.  6314.  6321. 
6343.  6401-6404.  6407. 
6513.  6514.  6532,  6601, 
6651,  6653.  6656.  6657. 
6701,  6723,  6801,  6862, 
7102,  7121,  7122.  7207, 
7403.  7406.  7423-7426, 
7503.  7505,  7506,  7513, 
7622.  7623,  7653,  7805. 


301  and  552;  28  U.S.C 
5367.  5415.  5504.  5555, 
5802.  6020.  6021.  6064, 
6203.  6204.  6301.  6303, 
6323.  6325.  6326,  6331- 
6423,  6501-6503.  6511. 
6602,  8611,  6621,  6622, 
6658,6665.6671,6672. 
6863,  6901.  7011,  7101, 
7209.  7214.  7304.  7401, 
7429.  7430,  7432,  7502, 
7601-7606,  760ft-76ia 


Par.  2.  Section  70.151  is  revised  to 
read  as  follows: 

§70.151    AdmMstratWe  appeal  of  the 
erroneous  fWng  of  notlee  of  Federal  tax 
Hen. 

(a)  In  general.  Any  person  may  appeal 
to  the  official  who  filed  the  Federal  tax 
lien  on  the  property  or  rights  to  property 
of  such  person  for  a  release  of  lien 
alleging  an  error  in  the  filing  of  notice  of 
lien.  Such  appeal  may  be  used  only  for 
the  purpose  of  correcting  the  erroneous 
filing  of  a  notice  of  lien,  not  to  challenge 
the  underlying  tax  liability  that  led  to 
the  imposition  of  a  lien. 

(b)  Certificate  of  Release.  If  the 
official  who  filed  the  lien  determines 
that  the  filing  of  the  notice  of  any  lien 
was  erroneous  that  official  shall 
expeditiously,  and  to  the  extent 
practicable,  within  14  days  after  such 
determination,  issue  a  certificate  of 
release  of  lien.  The  certificate  of  release 
of  such  lien  shall  include  a  statement 
that  the  filing  of  notice  of  Hen  was 
erroneous. 

(c)  Appeal  alleging  an  error  in  the 
filing  of  notice  of  lien.  For  purposes  of 
paragraph  (a)  of  this  section,  an  appeal 
of  the  filing  of  notice  of  Federal  tax  lien 
must  be  based  on  any  one  of  the 
following  allegations: 
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(1)  The  tax  liability  that  gave  rise  to 
the  lien,  plus  any  interest  and  additions 
to  tax  associated  with  said  liability,  was 
satisfied  prior  to  the  Gling  of  notice  of 
lien: 

(2)  The  tax  liability  that  gave  rise  to 
the  lien  was  assessed  in  violation  of  title 
11  of  the  United  States  Code  (the 
Bankruptcy  Code):  or 

(3)  The  statutory  period  for  collection 
of  the  tax  liability  that  gave  rise  to  the 
lien  expired  prior  to  the  filing  of  notice 
of  Federal  tax  Uen. 

(d)  Notice  of  Federal  tax  lien  that  lists 
multiple  liabilities.  When  a  notice  of 
Federal  tax  lien  lists  multiple  liabihties. 
a  person  may  appeal  the  filing  of  notice 
of  lien  with  respect  to  one  or  more  of  the 
liabilities  listed  in  the  notice,  if  the 
notice  was  erroneously  filed  with 
respect  to  such  liabilities.  If  a  notice  of 
Federal  tax  lien  was  erroneously  filed 
with  respect  to  one  or  more  liabilities 
listed  in  the  notice,  the  official  who  filed 
the  Federal  tax  lien  shall  issue  a 
certificate  of  release  with  respect  to 
such  liabilities. 

(e)  Procedures  for  appeal — (1) 
Manner  An  appeal  of  the  filing  of  notice 
of  Federal  tax  hen  shall  be  made  in 
writing  to  the  official  who  filed  the  Uen. 

(2)  Form.  The  appeal  shall  include  the 
following  information  and  documents: 

(i)  Name,  current  address,  and 
taxpayer  identification  number  of  the 
person  appealing  the  filing  of  notice  of 
Federal  tax  Uen: 

(ii)  A  copy  of  the  notice  of  Federal  tax 
lien  a^ecting  the  property,  if  available; 
and 

(iii)  The  grounds  upon  which  the  filing 
of  notice  of  Federal  tax  lien  is  being 
appealed. 

(A)  If  the  ground  upon  which  the  filing 
of  notice  is  being  appealed  is  that  the 
tax  liability  in  question  was  satisfied 
prior  to  the  filing,  proof  of  full  payment 
as  defined  in  paragraph  (f)  of  this 
section  must  be  provided. 

(B)  If  the  ground  upon  which  the  filing 
of  notice  is  being  appealed  is  that  the 
tax  liability  that  gave  rise  to  the  lien 
was  assessed  in  violation  of  title  11  of 
the  United  States  Code  (the  Bankruptcy 
Code),  the  appealing  party  must  provide 
the  identity  of  the  court  the  district  in 
which  the  bankruptcy  petition  was  filed, 
a  docket  number  and  the  date  of  filing  of 
the  bankruptcy  petition. 

(3)  Time.  An  administrative  appeal  of 
the  erroneous  filing  of  notice  of  Federal 
tax  lien  shaU  be  made  within  1  year 
after  the  taxpayer  becomes  aware  of  the 
erroneously  filed  tax  lien. 

(0  Proof  of  full  payment  As  used  in 
paragraph  (e)(2)(iiiKA)  of  this  section, 
the  term  "proof  of  fuU  payment"  means: 

(1)  A  Bureau  of  Alcohol,  Tobacco  and 
Firearms  receipt  reflecting  full  payment 


of  the  tax  UabiUty  in  question  prior  to 
the  date  the  Federal  tax  Uen  was  filed: 

(2)  A  cancelled  check  payable  to  the 
Bureau  of  Alcohol  Tobacco  and 
Firearms  in  an  amount  which  was 
sufficient  to  satisfy  the  tax  liability  for 
which  release  is  being  sought:  or 

(3)  Any  other  manner  of  proof 
acceptable  to  the  official  who  filed  the 
lien. 

(g)  Exception.  Whenever  necessary  to 
protect  the  interests  of  the  government, 
the  regional  director  (compliance)  of  the 
region  in  which  a  notice  of  Federal  tax 
lien  was  Bled  or  the  Chief.  Tax 
Processing  Center  other  than  the  official 
who  filed  the  Uen.  may  receive  and  act 
on  an  administrative  appeal  of  a  lien  in 
accordance  with  this  section. 

(h)  Exclusive  remedy.  The  appeal 
estabUshed  by  section  6326  of  the 
Internal  Revenue  Code  and  by  this 
section  shall  be  the  exclusive 
administrative  remedy  with  respect  to 
the  erroneous  filing  of  a  notice  of 
Federal  tax  Uen. 

Signed;  September  28, 1991. 
Danial  R.  Black. 
Acting  Director. 

Approved:  October  8, 1991 
Peter  K.  Nimex. 

Assistant  Secretary  (Enforcement). 
[FR  Doc.  91-25502  Filed  10-2^-91:  B:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  938 

Pennsylvania  Regulatory  Program; 
Reclamation  of  Bond  Forfeiture  Sites 
and  Otfier  Matters 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

action:  Final  rule;  approval  of 

amendment. 

summary:  OSM  is  announcing  the 
approval  with  exceptions,  of  a  proposed 
amendment  to  the  Pennsylvania 
Regulatory  Program  (hereinafter  referred 
to  as  the  Pennsylvania  program)  under 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The 
amendment  includes  revisions  to  the 
Pennsylvania  Surface  Mining 
Conservation  and  Reclamation  Act  (PA 
SMCRA)  pertaining  to  Ucensing 
requirements,  water  supply  replacement 
insurance,  permit  issuance,  prohibition 
of  burning  of  underground  anthracite 
coal,  right  of  entry  based  on  leases  for 
bituminous,  anthracite  and  ndn-coal 


minerals,  timing  of  informal  conferences 
and  permit  review,  reclamation  of 
forfeiture  sites  and  creation  of  a  Mining 
and  Reclamation  Advisory  Board.  The 
amendment  also  includes  proposed 
regulations  on  bond  forfeiture  which 
formalize  the  Department  of 
Environmental  Resource's  (DER) 
existing  bond  forfeitiu-e  reclamation 
program  and  its  policies  for  spending 
money  in  the  Surface  Mining 
Conservation  and  Reclamation  Fund. 

EFFECTIVE  DATE:  October  24. 1991. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Robert  ].  Biggi.  Director,  Harrisburg 
Field  Office.  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  Third 
Floor,  suite  3C.  Harrisburg 
Transportation  Center.  4th  and  Market 
Streets,  Harrisburg,  Pennsylvania  17101: 
Telephone  (717)782-4036. 
SUP(>LEMENTARY  INFORMATION: 

I.  Background  on  the  Pennsylvania  Program. 

II.  Submission  of  the  Amendment. 

III.  Director's  Findings. 

IV.  Disposition  of  Comments. 

V.  Director's  Decision. 

VL  Procedural  Detenninations. 

I.  Background  on  the  Pennsylvania 
Program 

The  Secretary  of  the  Interior 
conditionally  approved  the 
Pennsylvania  program  on  July  31. 1982. 
Information  on  the  background  of  the 
Pennsylvania  program  submission, 
including  the  Secretary's  findings,  the 
disposition  of  comments,  and  a  detailed 
explanation  of  the  condiUons  of 
approval  can  be  found  in  the  July  30. 
1982.  Federal  Register  (47  FR  33050). 
Subsequent  actions  concerning  the 
conditions  of  approval  and  program 
amendments  are  identified  at  30  CFR 
938.11, 938.12,  938.15  and  938.16. 

n.  Submission  of  the  Amendment 

By  letter  dated  September  24, 1986,  the 
Pennsylvania  DER  submitted  to  OSM  a 
proposed  amendment  to  revise  the 
Pennsylvania  program  (Administrative 
Record  No.  PA-612).  The  proposed 
amendment  includes  Pennsylvania 
Senate  BiU  1078  which  was  signed  into 
law  (Pub.  L  916,  No.  161)  on  October  12. 
1984.  This  law  amended  sections  3.1, 4 
(a)  and  (b),  and  18  of  the  PA  SMCRA. 
Also  included  as  part  of  the  proposed 
program  amendment  are  final  rules 
published  in  the  Pennsylvania  Bulletin 
(16  Pa.  B.  1501)  on  April  26, 1986,  which 
amended  the  regulations  of  chapter  86  at 
86.182  and  86.186-86.190  (Administrative 
Record  No.  PA-612)  and  subsequent 
changes  to  86.188  and  86.169  contained 
in  the  Pennsvlvania  BuUeUn  (17  Pa.  B. 
641),  on  February  7, 1987.  These 
regulations  implement  section  18  of  the 


Federal  Register  /  Vol.  56,  No.  206  /  Thursday.  October  24.  1991  /  Rules  and  Regulations       55081 


PA  SMCRA  which  pertains  to  bond 
forfeiture. 

OSM  announced  receipt  of  the 
proposed  amendment  in  the  November 
24, 1986.  Federal  Register  (51  FR  42267). 
and  in  the  same  notice,  opened  the 
public  comment  period  and  provided 
opportunity  for  a  public  hearing  on  the 
adequacy  of  the  proposed  amendment. 
The  public  comment  period  ended  on 
December  24. 1986.  OSM  reopened  and 
extended  the  public  comment  period  in 
the  February  26, 1990,  Federal  Register 
(55  FR  6656)  in  order  to  incorporate  the 
February  7, 1987,  additional  changes  to 
86.188  and  06.189.  The  reopened  public 
comment  period  ended  on  March  28. 
1990. 

III.  Director's  Findings 

Set  forth  below,  pursuant  to  SMCRA 
and  the  Federal  regulations  at  30  CFR 
732.15  and  732.17,  are  the  Director's 
findings  concerning  the  proposed 
emendment  to  the  Pennsylvania 
program.  Only  substantive  changes  are 
discussed  in  detail.  Revisions  not 
speciflcaUy  discussed  are  found  to  be  no 
less  stringent  than  SMCRA  and  no  less 
effective  than  the  Federal  regulations. 

Amendments  to  the  PA  SMCRA 

1(a)  Surface  Mining  License  . 

Pennsylvania  proposes  to  amend 
section  3.1(a)  of  the  PA  SMCRA  by 
requiring  the  application  for  renewal  of 
a  license  as  a  surface  mining  operator  to 
be  made  annually  at  least  sixty  days 
before  the  current  Ucense  expires. 
Pennsylvania  also  amends  section  3.1(b) 
to  prohibit  issuance,  renewal  or 
amendment  of  a  Ucense  of  an  applicant 
if  the  DER  finds,  after  investigation  and 
opportunity  for  an  informal  hearing,  that 
the  applicant  or  any  partner,  associate, 
officer,  parent  corporation  or  subsidiary 
corporation  of  the  applicant  has  failed 
and  continues  to  fail  to  comply  with  an 
adjudicated  proceeding,  cessation  order, 
consent  order  and  agreement  or  decree, 
or  as  indicated  by  a  written  notice  from 
the  DER  of  a  declaration  of  bond 
forfeiture.  Section  3.1(b)  is  further 
amended  to  place  the  biu'den  of  proof  on 
any  person  who  opposes  the  DER's 
decision  on  issuance  or  renewal  of  a 
Ucense.  Federal  statutes  and  regulations 
do  not  require  a  surface  mine  operator's 
license  in  addition  to  site-specific 
surface  mining  permits.  Because  there  is 
no  Federal  counterpart  to  these  State 
provisions,  the  Director  finds  that  the 
provisions  pertaining  to  Ucensing  are  not 
Inconsistent  with  the  requirements  of 
SMCRA  and  the  Federal  regiilations. 


(b)  Insurance 

Pennsylvania  proposes  to  amend 
section  3.1(c)  of  its  statute  to  require 
insurance  or  a  bond  guarantee  as  part  of 
a  surface  mining  permit  appUcation  if 
the  department  determines  in  its  best 
conservative  estimate  that  the  mining 
operation  may  affect  a  public  or  private 
water  supply.  The  operator  may  retain  a 
public  liabiUty  insurance  policy  to  fulfiU 
this  requirement.  Section  507(f)  of 
SMCRA  requires  applicants  for  a  permit 
to  have  a  pubUc  Uability  insurance 
policy  In  force  for  surface  mining  and 
reclamaUon  operations  for  which  such 
permit  is  sought  or  evidence  that  the 
applicant  is  self-insured.  The  policy 
must  provide  for  personal  injury  and 
property  protection  in  an  amount 
adequate  to  compensate  any  person 
damaged  as  a  result  of  surface  coal 
mining  and  reclamation  operations. 
Federal  rules  at  30  CFR  816.41(h)  require 
that  any  person  who  conducts  surface 
mining  activities  to  replace  the  water 
supply  of  an  owner  of  interest  in  real 
property  who  obtains  aU  or  part  of  his 
water  supply  for  domestic,  agricultural, 
industrial  or  other  legitimate  use  from 
an  underground  or  surface  source, 
where  the  water  supply  has  been 
adversely  impacted  from  surface  mining 
activities.  Pennsylvania's  amendment  to 
section  3.1(c)  requires  that  where  a 
public  or  private  water  supply  may  be 
affected,  the  UabiUty  insurance  poUcy 
itself,  rather  than  Just  the  certificate  of 
insurance,  must  be  included  within 
either  the  specific  permit  appUoation  or 
within  the  application  for  or  renewal  of 
a  Ucense.  The  Director  finds  that  this 
additional  specificity  does  not  make  the 
State  statute  at  section  3.1(c)  less 
stringent  than  section  507(f)  of  SMCRA. 
The  Director  notes,  however,  that  the 
cross-reference  to  section  4.2(f)  should 
be  changed  to  4b(f). 

(c)  Permitting  Decisions 

Pennsylvania  proposes  to  add  section 
3.1(d)  to  its  statute  in  order  to  prohibit 
the  issuance,  renewal,  or  amendment  of 
any  permit  if  the  Pennsylvania  DER 
finds  that:  (1)  The  appUcant  has  failed 
and  continues  to  fail  to  comply  with  the 
PA  SMCRA;  or  (2)  the  applicant  has 
shown  a  lack  of  abiUty  or  intention  to 
comply  with  any  provision  of  the  PA 
SMCRA  as  indicated  by  past  or 
continuing  violations.  Any  person, 
partnership,  association  or  corporation 
which  has  engaged  in  unlawful  conduct 
or  which  has  a  partner,  associate, 
officer,  parent  corporation,  subsidiary 
corporation,  contractor  or  subcontractor 
which  has  engaged  in  such  unlawful 
conduct  shaU  be  denied  any  permit 
required  by  this  act  unless  the.  permit 


application  demonstrates  that  the 
unlawful  conduct  is  being  corrected  to 
the  satisfaction  of  the  department.  The 
amendment  further  states  that  persons 
other  than  the  applicant,  including 
independent  subcontractors,  shaU  be 
listed  on  the  application  and  approved 
by  the  Department  prior  to  engaging  in 
surface  mining  operations  and  shall  be 
jointly  and  severally  liable  with  the 
permittee  for  such  violations  as  the 
permittee  is  charged  and  in  which  the 
persons  participate.  Following  the 
Department's  approval  or  denial  of  a 
renewal,  the  burden  of  proof  to  overturn 
that  decision  shaU  be  on  its  opponents. 
If  the  Department  decides  not  to  renew 
a  permit,  it  shaU  give  the  permittee  at 
least  60  days  notice  of  its  denial  and 
provide  the  permittee  with  the 
opportunity  for  an  informal  hearing  prior 
to  final  action. 

Section  510(c)  of  SMCRA  states  that  a 
permit  shaU  not  be  issued  until  the 
appUcfmt  has  submitted  proof  that  any 
violations  of  SMCRA  and  any  law.  rule, 
or  regulation  of  the  United  States  or  of 
any  department  or  agency  In  the  United 
States  pertaining  to  air  or  water 
environmental  protection  incurred  by 
the  applicant  has  been  corrected  or  is  in 
the  process  of  being  corrected  to  the 
satisfaction  of  the  regulatory  authority. 
The  Federal  law  adds  that  no  permit 
shall  be  issued  to  an  appUcant  who 
controls  or  has  controUed  mining 
operations  with  a  demonstrated  pattern 
of  willful  violations  of  SMCRA  of  such 
nature  and  duration  as  to  indicate  an 
intent  not  to  comply  with  the  provisions 
of  SMCRA.  The  implementing 
regulations  at  30  CFR  773.15(b)  reinforce 
SMCRA's  provisions  by  prohibiting  the 
regulatory  authority  from  issuing  a 
permit  if  any  surface  coal  mining  and 
reclamation  operation  owned  or 
controlled  by  either  the  applicant  or  by 
any  person  who  owns  or  controls  the 
applicant  is  currently  in  violation  of 
SMCRA.  Prior  to  permit  issuance,  the 
appUcant  is  required  to  submit  proof 
that  if  a  current  violation  exists,  it  has 
been  or  is  in  the  process  of  being 
corrected.  Owned  or  controlled  and 
owns  or  controls  is  defmed  at  30  CFR 
773.5  to  include  relationships  described 
under  the  proposed  amendment  The 
Director  finds  that  the  provisions  of 
section  3.1(d)  of  the  Peimsylvania 
amendment  can  be  approved. 
Pennsylvania's  amendment  does  not, 
however,  include  all  ownership  and 
control  relationships  set  forth  under  30 
CFR  773.5.  For  example,  section  3.1(d) 
does  not  appear  to  prevent  the  issuance, 
renewal  or  amendment  of  a  permit  to  a 
corporation  when  a  person  owning  10 
percent  or  more  of  the  stock  in  that 
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corporation  has  engaged  in  unlawful 
conduct  Other  examples  of  ownership 
and  control  relationships  apparently  not 
encompassed  within  section  3.1(d) 
include,  but  are  not  Umited  to,  those  set 
forth  at  30  CFR  773.5  (a)(3),  (b)(2).  (b)(3) 
and  (b)(6).  Approval  of  the  amendment 
to  section  3.1(d)  does  not  therefore, 
relieve  Pennsylvania  of  its  obligation  to 
comply  with  the  May  11, 1989,  part  732 
notification  concerning  ownership  and 
control.  The  Director  also  notes  that  the 
cross-reference  to  section  18.6  pertaining 
to  unlawful  conduct  should  be  changed 
to  24. 

(d)  Underground  Burning  of  Anthracite 
Coal 

Pennsylvania  proposes  to  add  section 
3.1(e)  to  its  statute  to  prohibit  the 
issuance  of  a  permit  to  initiate  or 
conduct  underground  burning  of 
anthracite  coal.  Section  529(a)  of 
SMCRA  authorizes  the  issuance  of 
separate  regulations  for  anthracite  coal 
mines.  The  implementing  regulations  at 
30  CFR  part  820  require  that  anthracite 
mines  comply  with  the  approved 
Pennsylvania  program.  The  Director 
finds  the  proposed  amendment  at 
section  3.1(e)  not  inconsistent  with 
SMCRA  and  the  Federal  regulations. 

2(a)  Land  Surveyor  CertiHcation 

Pennsylvania  proposes  to  amend 
section  4(a)  to  allow  registered 
professional  land  surveyors  to  prepare 
and  certify  surveyed  maps  or  plans  and 
cross-sections  submitted  to  the  DER  as 
part  of  a  permit  application.  Section 
507(b)(14)  of  SMCRA  provides  for  cross- 
sections,  maps  or  plans  of  land  to  be 
affected  by  an  application  for  a  surface 
coal  mining  and  reclamation  permit  to 
be  prepared  by  or  under  the  direction  of 
a  qualified  registered  professional 
engineer  or  geologist  or  qualified 
registered  professional  land  surveyor  in 
any  State  which  authorizes  land 
surveyors  to  prepare  and  certify  such 
maps  and  plans.  The  Pennsylvania    ' 
amendment  provides  this  authorization. 
The  Director,  therefore,  finds  the 
proposed  amendment  at  section  4(a)  to 
be  no  less  stringent  than  section 
507(b)(14)  of  SMCRA. 

(b)  Right  of  Entry 

Pennsylvania  proposes  to  amend 
section  4(a)(2)(F)  by  requiring  that 
permit  applications  include  written 
consent  of  the  landowner  to  enter  upon 
land  affected  by  a  surface  coal  mining 
operation.  The  proposed  provision 
grants  an  exemption  from  the  landowner 
consent  requirement  for  permit 
applications  based  on  leases  in 
existence  on  January  1, 1964,  for 
bituminous  coal  surface  mines  or  leases 


in  existence  on  January  1. 1972,  for 
anthracite  coal  surface  mining 
operations  and  all  noncoal  surface 
mining  operations.  When  an  exemption 
is  granted,  the  permit  applicant  must 
provide  notice  of  the  existence  of  such 
lease  and  a  description  of  the  chain  of 
title  in  his  application  for  permit.  This 
notice  and  the  written  consent  of  the 
landowner  providing  right-of-entry  must 
appear  on  forms  prepared  and  furnished 
by  the  DER.  There  must  be  no 
constraints  pertaining  to  the 
assignability,  transferability  or  duration 
of  the  landowner  consent  except  as 
provided  for  under  the  PA  SMCRA. 
Consent  forms  shall  not  be  construed  to 
alter  or  constrain  the  contractual 
agreements  and  rights  of  the  parties 
thereto.  Section  510(b)(6)  of  SMCRA 
states  that  in  cases  where  the  mineral 
estate  has  been  severed  from  the 
surface,  no  permit  or  revision 
application  shall  be  approved  unless  the 
application  includes  the  written  consent 
of  the  surface  owner  to  the  extraction  of 
coal  by  surface  mining  methods,  or  a 
conveyance  that  expressly  grants  or 
reserves  the  right  to  extract  coal  by 
surface  mining  methods,  or  if  the 
conveyance  does  not  expressly  grant  the 
right  to  extract  coal  by  surface  mining 
methods,  the  surface-subsurface  legal 
relationship,  as  determined  in 
accordance  with  State  law.  Section 
510(b)(6)  and  its  implementing 
regulations  at  30  CFR  778.15(b)(2) 
require  the  permit  applicant  to  submit  a 
copy  of  the  conveyance  granting  or 
reserving  the  right  to  extract  coal  by 
surface  mining  methods  whereas  the 
proposed  Pennsylvania  amendment  only 
requires  the  applicant  to  submit  a  notice 
of  the  existence  of  such  a  conveyance. 
In  addition.  Pennsylvania's  proposed 
amendment  does  not  require  that  the 
applicant  submit  documentation  that  the 
applicant  has  the  authority  under 
Peimsylvania  law  to  extract  coal  by 
surface  mining  methods,  in  the  event  the 
conveyance  does  not  expressly  grant 
such  a  right  in  accordance  with  30  CFR 
778.15(bH3).  For  these  reasons,  the 
Director  finds  that  the  proposed 
amendment  to  section  4(a)(2)  is  less 
stringent  than  section  510(b)(6)  (B)  and 
(C)  of  SMCRA  and  less  effective  than 
the  Federal  regulations  at  30  CFR 
778.15(b)  (2)  and  (3).  Furthermore,  the 
Director  is  requiring  that  the  State 
amend  its  program  such  that  it  is  no  less 
stringent  than  the  applicable  SMCRA 
provisions  and  no  less  effective  than  the 
applicable  Federal  regulations. 

(c)  Hearings  and  Conferences 

Pennsylvania  proposes  to  amend 
section  4(b)  which  pertains  to  the  rights 
of  persons  adversely  affected  to  file 


written  objections  to  applications  for 
permits  and  bond  releases  and  to  obtain 
administrative  relief.  Under  the 
proposal,  persons  adversely  affected 
may  request  either  an  informal 
conference  or  a  public  hearing  within  30 
days  after  the  last  publication  giving 
notice  of  the  public  comment  period. 
The  comment  period  will  close  30  days 
after  the  last  publication.  In  the  case  of 
bond  release  applications,  such  hearings 
or  conferences  must  be  held  within  30 
days  from  the  date  of  the  request. 
However,  any  such  request  filed  prior  to 
the  tenth  day  following  the  last  date  of 
publication  shall  have  a  constructive 
filing  date  which  shall  be  the  tenth  day , 
following  the  last  date  of  publication. 
The  department  will  notify  the  applicant 
of  its  decision  within  30  days  of  such 
hearing  or  conference.  If  no  conference 
or  hearing  is  held,  the  department  will 
notify  the  applicant  of  its  decision 
within  60  days  of  the  close  of  the 
conunent  period.  In  the  case  of  permit 
applications,  such  hearings  or 
conferences  must  be  conducted  within 
60  days  of  the  close  of  the  public 
comment  period  and  the  department  will 
notify  the  applicant  of  its  decision 
within  60  days  of  such  hearing  or 
conference.  If  there  is  no  conference  or 
hearing,  the  Department  will  notify  the 
applicant  for  permit  of  its  decision 
within  a  reasonable  time,  not  to  exceed 
60  days  from  the  close  of  the  public 
comment  period. 

The  Federal  counterparts  to  the  above 
provisions  are  found  in  sections  513.  514 
and  519  of  SMCRA.  Section  513(b) 
provides  for  the  filing  of  written 
objections  to  a  permit  application  and 
the  requesting  of  an  informal  conference 
within  30  days  of  the  publication  period. 
The  regulatory  authority  is  required  to 
hold  the  informal  conference  within  a 
reasonable  time  of  the  receipt  of  such 
objections  or  request  The  Director 
considers  Pennsylvania's  proposed 
requirement  to  hold  an  informal 
conference  or  hearing  within  60  days  of 
the  close  of  the  public  comment  period 
to  be  a  reasonable  length  of  time  as 
required  by  section  51?(b)  of  SMCRA.  If 
no  informal  conference  has  been  held, 
section  514(b)  of  SMCRA  requires  the 
regulatory  authority  to  notify  the  permit 
appUcant  within  a  reasonable  time  of  its 
decision  to  approve  or  disapprove  the 
application,  "rhe  Director  finds 
Pennsylvania's  proposed  requirement  to 
notify  the  permit  applicant  of  its 
decision  within  a  reasonable  time  not  to 
exceed  60  days  from  the  close  of  the 
public  comment  period  no  less  stringent  - 
than  section  514(b)  of  SMCRA.  In  the 
matter  of  bond  release  applications, 
section  519(0  of  SMCRA  allows 
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objectors  to  file  objections  and  request  a 
public  hearing  or  informal  conference 
within  30  days  after  the  last  publication 
of  notice  of  application  for  bond  release. 
This  hearing  or  conference  must  be  held 
within  30  days  of  the  request  for  such 
hearing  or  conference  and  a  decision 
issued  within  30  days  of  the  hearing.  If 
no  public  hearing  is  held,  section  519(b) 
of  SMCRA  requires  the  regulatory 
authority  to  notify  the  permittee  of  its 
decision  to  release  or  not  release  within 
60  days  from  the  filing  of  the  request  for 
bond  release.  This  is  identical  to  the 
requirement  in  the  proposed  State 
statute.  For  the  above  reasons,  the 
Director,  therefore,  finds  that  the 
proposed  amendments  to  section  4(b)  of 
the  PA  SMCRA  are  no  less  stringent 
than  sections  513(b).  514(b).  519(b)  and 
519(f)  of  SMCRA. 

3.  Surface  Mining  Conservation  and 
Reclamation  Fund — Background 
Information 

Pennsylvania  proposes  to  amend 
section  18  of  the  PA  SMCRA  by  adding 
subsections  (c)  through  (i)  which  pertain 
to  the  Surface  Mining  Conservation  and 
Reclamation  Fund  (the  fund). 
Implementing  regulations  for  this 
proposed  subsection  are  found  at  25  Pa. 
Code  section  86.182  and  86.186-190. 

Subsection  18(c)  of  the  State  Code 
authorizes  the  secretary  of  the  DER  to 
expend  funds  for  reclaiming  and 
planting  bond  forfeiture  sites  in  such  a 
manner  as  to  complete  the  operator's 
approved  reclamation  plan.  The 
Secretary  is  permitted,  after  considering 
the  engineering  cost  estimate  for 
completion  of  the  approved  reclamation 
plan,  to  amend  the  plan  to  minimize  the 
cost  of  reclaiming  the  bond  forfeiture 
area.  If  the  Secretary  determines  that 
completion  of  the  approved  reclamation 
plan  is  impossible  or  unreasonable,  the 
bond  forfeiture  area  must  be  reclaimed 
in  a  manner  that  makes  it  suitable  for 
agriculture,  forests,  recreation,  wildlife 
or  water  conservation,  giving  due 
consideration  to  the  soil  characteristics, 
topography,  surrounding  lands, 
proximity  to  urban  centers,  cost 
effectiveness  and  other  land  uses 
approved  by  the  landowner  and  local 
land  use  agencies. 

(a)  Procedures 

Implementing  regulations  for  section 
18(c)  of  the  PA  SMCRA  are  found  at  25 
Pa.  Code  86.182,  86.186,  86.187  and 
86.188.  Section  86.182  has  been  amended 
to  require  written  notification  of  the 
landowner  concerning  DER's 
determination  to  forfeit  bond  and  the 
reasons  for  forfeiture.  There  is  no 
Federal  counterpart  to  section  86.182. 
However,  the  Director  finds  that  it  is  not 


inconsistent  with  the  general 
requirements  governing  bond  forfeiture 
at  30  CFR  800.50. 

(b)  Scope  of  the  Fund 

Section  66.186  of  the  Pennsylvania 
Code  establishes  the  scope  of  the 
remaining  bond  forfeiture  regulations. 
While  there  are  no  Federal  counterparts, 
the  Director  finds  that  section  86.188  is 
not  inconsistent  with  SMCRA  and  the 
Federal  regulations. 

(c)  Use  of  Money 

Section  86.187  sets  forth  the 
conditions  under  which  monies  in  the 
fund  may  be  used  by  the  DER.  Section 
86.187(a)(1)  requires  that  monies 
received  from  reclamation  fees,  and  all 
accrued  interest  be  used  only  to  reclaim 
land  affected  by  mining  operations  for 
which  bonds  were  forfeited  as  a 
supplement  to  bond  forfeiture  funds. 
Subsection  (a)(2)  requires  that  monies 
received  from  bond  forfeitures  be  used 
only  to  reclaim  land  affected  by  surface 
mining  operations  upon  which  liability 
was  charged  on  the  bond,  except  as 
provided  in  section  86.190,  relating  to 
sites  where  reclamation  is 
unreasonable,  unnecessary  or 
impossible.  The  interest  earned  on  such 
funds  can  be  used  only  to  reclaim  land 
affected  by  surface  mining  operations 
for  which  the  State  has  forfeited  bonds, 
as  a  supplement  to  bond  forfeiture 
funds.  Subsection  (a)(3)  provides  that  all 
other  monies  in  the  fund  may  be  used 
for  any  conservation  purpose  consistent 
with  the  purpose  of  the  fund,  including 
the  purpose  of  administrative  expenses. 
While  there  are  no  direct  Federal 
counterparts  to  subsection  (a)  of  section 
86.187.  the  Director  finds  that  this 
subsection  is  not  inconsistent  with  the 
Federal  regulations  at  30  CFR 
800.50(b)(2).  relating  to  bond  forfeiture 
expenditures. 

Subsection  86.187(b),  paragraph  (2) 
tracks  the  language  of  section  18(b)  of 
PA  SMCRA,  which  was  approved  July 
31, 1982,  as  part  of  Pennsylvania's 
permanent  regulatory  program  approval 
(47  FR  33050).  This  paragraph  allows  the 
DER  to  expend  funds  to  reclaim  land  so 
as  to  complete  a  reclamation  plan  of  the 
operator  whose  bonds  were  forfeited  for 
the  reclamation  site,  unless  it  is 
determined  that  an  alternative 
reclamation  plan  should  be 
implemented.  Alternative  plans  are 
permissible  under  this  paragraph  where 
the  DER  determines  that  completion  of 
the  previously  approved  plan  is 
unreasonable,  unnecessary  or  physically 
impossible.  Since  this  paragraph  is 
substantively  identical  to  section  18(b) 
of  PA  SMCRA  and  since  the  basis  for 
the  Secretary's  July  31, 1982,  approval  of 


section  18(b)  has  not  changed,  the 
Director  finds  that  paragraph  2  of 
subsection  86.187(b)  can  be  approved. 
Paragraph  1  of  subsection  86.187(b) 
provides,  however,  that  the  DER  may 
also  prepare  and  implement  an 
alternative  reclamation  plan  where  it 
determines  that  the  original  plan  may  be 
amended  to  decrease  the  cost  of 
reclaiming  the  bond  forfeiture  site. 
Without  more  clarification,  this 
paragraph  can  be  interpreted  to  allow 
the  DER  to  approve  an  alternative 
reclamation  plan  that  would  not  require 
reclamation  in  accordance  with  the 
applicable  performance  standards. 
Tlierefore,  paragraph  (1)  of  subsection 
86.187(b)  is  not  approved  to  the  extent    . 
that  it  would  allow  the  implementation 
of  an  alternative  reclamation  plan  that 
fails  to  require  reclamation  in 
accordance  with  the  applicable 
performance  standards  in  accordance 
with  86.189(c)(2).  (c)(3).  or  (c)(4). 
whichever  is  appropriate.  The  Director 
is  also  requiring  that  Pennsylvania 
amend  its  program  by  deleting 
86.187(b)(1)  or  by  otherwise 
demonstrating  that  any  alternative 
reclamation  plan  shall  meet  the 
requirements  of  86.189(c)(2).  (c)(3).  or 
(c)(4),  whichever  is  appropriate. 

(d)  Postmining  Land  Use 

OSM's  bond  forfeiture  rules  at  30  CFR 
800.50(b)(2)  require  the  use  of  funds 
collected  from  bond  forfeiture  to  be  used 
by  regulatory  authorities  to  complete  the 
reclamation  plan  to  which  bond 
coverage  applies.  The  Federal  rules  are 
silent  on  the  question  of  whether  the 
approved  reclamation  plan  can  be 
amended  by  the  regulatory  authority  for 
cost  efficiency  reasons  or  because  the 
regulatory  authority  has  determined  that 
completion  of  the  approved  plan  for  the 
forfeiture  site  is  unreasonable, 
unnecessary  or  physically  impossible. 
Amended  reclamation  plans  for 
permanent  program  bond  forfeiture  sites 
are  required  by  25  Pa.  Code  86.189(c)(2) 
to  result  in  reclamation  consistent  with 
the  Pennsylvania  Clean  Streams  Law 
and  the  PA  SMCRA  and  the  regulations 
promulgated  thereunder  for  active 
surface  coal  mining  operations,  except 
for  provisions  applicable  to  post-mining 
land  use.  However,  an  approved 
reclamation  plan  must  be  amended  in 
accordance  with  the  Federal  regulations 
at  30  CFR  816.133  and  817.133  governing 
postmining  land  use  and  must  meet  all 
applicable  performance  standards. 

30  CFR  816.133(a)  and  817.133(a)  both 
require  that  all  distivbed  areas  be 
restored  in  a  timely  maimer  to 
conditions  that  are  capable  of 
supporting  either  the  uses  they  were 
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capable  of  supporting  before  any 
mining,  or  to  higher  or  better  uses. 
Pennsylvania's  proposed  section  18(c)  of 
PA  SMCRA  and  subsection  86.187(c)  of 
its  regulations  would  allow  an 
alternative  reclamation  plan  that  merely 
calls  for  reclaiming  the  land  so  that  it  is 
suitable  for  agriculfiu'e,  forests, 
recreating  wildlife  or  water 
conservation,  without  regard  to  whether 
the  alternative  postmining  land  use  is 
equal  to  or  higher  than  the  premining 
land  use.  As  such,  section  18(c)  is  less 
effective  than  30  CFR  816.133(a)  and 
817.133(a).  and  cannot  be  approved  to 
the  extent  that  it  would  allow  lands  for 
which  bonds  have  been  forfeited  under 
the  Federal  interim  program  or  under 
Pennsylvania's  permanent  program  to 
be  reclaimed  to  meet  an  alternative 
postmining  land  use  that  is  not  equal  to 
or  higher  than  the  premining  land  use. 
For  the  same  reasons,  proposed 
subsection  86.187(c)  of  Pennsylvania's 
regulations  is  also  not  approved,  and  the 
Director  is  requiring  Pennsylvania  to 
amend  its  program  to  ensure  that 
alternative  postmining  land  use 
determinations  are  made  in  a  manner 
that  is  no  less  effective  than  30  CFR 
816.133(a)  and  817.133(a). 

(e)  Evaluation  of  Bond  Forfeiture  Sites 

Section  86.188  of  the  Pennsylvania 
Code  sets  forth  DER's  procedures  for 
evaluating  bond  forfeiture  sites  for 
reclamation  purposes  after  the  bond 
proceeds  have  been  collected. 
Subsection  (a)  requires  the  DER  to 
conduct  an  onsite  inspection  and  solicit 
information  regarding  the  site  and 
reclamation  intention  from  the 
landowner  and  any  other  interested 
party.  Subsection  (b)  specifies 
categories  by  which  each  bond 
forfeiture  site  is  identified  according  to 
the  severity  of  conditions.  Subsection  (c) 
requires  the  DER  to  consider  certain 
factors  in  selecting  sites  for  reclamation. 
Subsection  (d)  requires  the  DER  to 
compile  a  list  of  sites  for  which 
forfeiture  of  bonds  has  become  final  and 
bond  proceeds  have  been  collected.  The 
list  will  be  made  available  for  review 
and  a  notice  of  availability  will  be 
published  quarterly  in  the  Pennsylvania 
Bulletin.  While  they  have  no  direct 
Federal  counterparts,  subsections  (a) 
and  (d)  are  not  inconsistent  with  the 
bond  forfeiture  provisions  of  30  CFR 
800.50. 

Section  509(a)  of  SMCRA  requires  the 
operator  to  post  a  reclamation  bond  that 
is  sufficient  to  assure  completion  of  the 
reclamation  plan  for  that  permitted  site 
if  work  must  be  performed  by  the 
regulatory  authority.  In  addition,  the 
Federal  regulations  at  30  CFR 
800.50(b)(2)  require  the  regulatory 


authority  to  use  funds  collected  from 
bond  forfeiture  to  complete  the 
reclamation  plan  for  the  site  to  which 
bond  coverage  applies.  Neither  SMCRA 
nor  the  Federal  regulations  provide  for 
prioritizing  sites  for  reclamation,  since 
both  presume  that  site^specific  bonds, 
together  with  necessary  supplemental 
funding  from  alternative  bonding 
systems,  will  be  inunediately  available 
and  adequate  to  cover  reclamation  costs 
for  each  site.  To  the  extent  that 
proposed  subsections  (b)  and  (c)  of 
section  86.188  would  allow  high  priority 
sites  to  be  reclaimed  while  neglecting 
lower  priority  sites,  they  are 
inconsistent  with  section  509(a)  of 
SMCRA  and  are  less  effective  than  the 
Federal  regulations  at  30  CFR 
800.50(b)(2).  Of  particular  concern  is 
paragraph  (3)  of  subsection  (c),  which 
lists  unavailability  of  funds  for 
completion  of  reclamation  as  a 
prioritization  factor.  To  the  extent  that 
these  subsections  provide  only  for  a 
ranking  of  sites  for  reclamation  without 
compromising  the  requirement  that  all 
sites  for  which  bonds  were  posted  be 
properly  reclaimed,  however,  they  are 
not  inconsistent  with  section  509(a) 
SMCRA  and  30  CFR  800.50(b)(2)  of  the 
Federal  regulations.  Therefore, 
subsections  (b)  and  (c)  are  not  approved 
to  the  extent  that  they  would  allow  bond 
forfeiture  funds  posted  for  and  needed 
to  complete  reclamation  of  a  specific 
site  to  be  used  for  reclamation  of  other 
sites. 

(f)  Procedures  for  Reclamation  of  Bond 
Forfeiture  Sites 

Subsections  (d),  (e).  and  (f),  section  18, 
of  the  PA  SMCRA  set  forth  the 
procedures  by  which  DER  may 
accomplish  reclamation  of  bond 
forfeiture  sites.  These  include  public 
bidding  and  contracting,  negotiation  and 
contract  with  the  landowner  or  another 
licensed  mine  operator  and  negotiation 
and  contract  with  a  surface  coal  mine 
operator  when  the  operator  is  granted  a 
permit  on  property  contiguous  to  the 
property  on  which  the  DER  has  forfeited 
bonds.  These  subsections  are 
implemented  by  proposed  rules  at  25  Pa. 
Code  86.18g(a]  and  (b).  There  are  no 
Federal  counterparts  to  these  proposed 
rules  and  law.  The  Director,  however, 
finds  that  they  are  not  inconsistent  with 
SMCRA  and  the  Federal  regulations. 

(g)  Mining  and  Reclamation  Advisory 
Board 

Subsection  (g),  section  18.  of  the  PA 
SMCRA  establishes  i  Mining  and 
Reclamation  Advisory  Board  to  assist 
the  Secretary  of  DER  to  expend  monies 
from  the  fund  and  to  advise  the 
Secretary  on  other  matters  pertaining  to 


mining  and  reclamation.  The  Board  is 
composed  of  three  coal  operators,  two  of 
whom  are  to  be  licensed  bituminous 
surface  mine  operators  and  one  a 
licensed  anthracite  surface  mine 
operator;  four  public  members  from  the 
Citizens  Advisory  Council:  two 
members  appointed  by  the  State 
Conservation  District  Commission,  one 
from  the  Anthracite  and  Bituminous 
Licensed  Professional  Engineers  and  one 
from  the  County  Conservation  District; 
four  members  of  the  General  Assembly, 
two  from  the  Senate,  one  from  the 
majority  party  and  one  from  the 
minority  party,  and  two  from  the  House 
of  Representatives,  one  from  the 
majority  party  and  one  from  the 
minority  party.  Section  517(g)  of  SMCRA 
and  30  CFR  705  prohibit  State 
employees  performing  any  function  or 
duty  under  SMCRA  from  having  any 
direct  or  indirect  interest  in  any 
underground  or  surface  coal  mining 
operation.  In  a  letter  dated  October  8. 
1991,  OSM  concluded  that  these 
appointees  serve  in  an  advisory 
capacity  only  and  are  not  decision- 
makers; therefore,  they  are  not 
employees  within  the  meaning  of  30  CFR 
705.5.  and  are  not  subject  to  the 
provisions  of  section  517(g)  of  SMCRA 
(Administrative  Record  No.  PA-793.06). 
The  Director,  therefore,  finds  that 
subsection  (g)  of  the  Pennsylvania 
statute  is  consistent  with  the  conflict  of 
interest  prohibitions  in  section  517(g)  of 
SMCRA  and  can,  therefore,  be 
approved. 

(h)  Restrictions  on  Reclamation 
Contracts 

Subsection  (h),  section  18,  of  the  PA 
SMCRA  prohibits  the  Secretary  of  DER 
from  entering  into  reclamation  contracts 
with  any  person  or  related  party  who 
has  forfeited  any  bond  or  been 
convicted  of  a  misdemeanor  within  3 
years  of  violating  any  provisions  of 
certain  environmental  statutes.  There  is 
no  Federal  counterpart  to  this  provision. 
However,  the  Director  finds  that 
subsection  (h)  is  not  inconsistent  with 
SMCRA  and  the  Federal  regulations. 
The  implementing  regulations  for 
subsection  (h)  are  found  at  25  Pa.  Code 
86.189(c).  The  regulations  specify  certain 
threshold  requirements  with  which  a 
person  must  comply  to  enter  into  a  bond 
forfeiture  reclamation  project  with  DER. 
Specifically,  the  person  must 
demonstrate  that:  (1)  Neither  the  person 
or  related  party  has  been  convicted  of  a 
misdemeanor  within  the  last  three  years 
for  violating  certain  Pennsylvania 
environmental  statutes:  (2)  for  bond 
forfeiture  sites  for  which  permits  were 
issued  under  the  Federally  approved 
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surface  coal  mining  regulatory  program, 
the  proposed  reclamation  plan  will 
result  in  reclamation  of  the  site 
consistent  with  the  Clean  Streams  Law. 
PA  SMCRA.  and  related  regulations:  (3) 
for  bond  forfeiture  sites  for  which  bonds 
were  forfeited  on  or  after  May  3. 1978. 
and  for  which  permits  were  not  issued 
under  the  Federally  approved  program, 
the  proposed  reclamation  plan  will 
result  in  reclamation  of  the  site  in  a 
manner  consistent  with  interim  Federal 
program  regulations,  the  Clean  Streams 
Law  and  related  regulations,  and  the  PA 
SMCRA  and  related  regulations  in  effect 
at  the  time  of  forfeiture:  (4)  for  bond 
forfeiture  sites  for  which  the  bonds  were 
declared  forfeit  before  May  3, 1978.  the 
proposed  reclamation  plan  will  result  in 
reclamation  consistent  with  the  Clean 
Streams  Law  and  related  regulations 
and  the  PA  SMCRA  and  related 
regulations  in  effect  at  the  time  of 
forfeiture;  (5)  in  lieu  of  relevant  statutes 
and  regulations  specifically  applicable 
to  postmining  land  use,  the  plan  for  a 
bond  forfeiture  site  may  propose  to 
make  the  site  suitable  at  a  minimum  for 
agriculture,  forests,  recreation,  wildlife 
or  water  conservation:  and  (6)  except  in 
the  case  of  a  landowner  of  a  bond 
forfeiture  site,  the  person  shall 
demonstrate  the  following:  (a)  Neither 
the  person  or  related  party  has  a  legal 
obligation  to  correct  the  present 
conditions  at  the  site;  (b)  the  person 
meets  the  requirements  relating  to 
criteria  for  permit  approval  or  denial 
specified  at  section  88.37(a)(8Hll)- 
Although  there  are  no  Federal 
counterparts  to  this  provision,  the 
Director  finds  that  subsection  88.189(c} 
is  not  inconsistent  with  SMCRA  or  the 
Federal  regulations,  except  as  noted 
below. 

Paragraph  (5),  subsection  (c)  of 
section  86.189  allows  for  an  alternative 
reclamation  plan  to  make  the  site 
suitable,  at  a  minimum,  for  agriculture, 
forests,  recreation,  wildlife  or  water 
conservation.  The  Federal  regulations  at 
30  CFR  816.133(a}  and  817.133(a)  require 
that  all  disturbed  areas  be  restored  to 
uses  they  were  capable  of  supporting 
before  any  mining,  or  to  higher  or  better 
uses.  The  State's  regulations  allow  DER 
to  forgo  reclamation  of  the  bonded  site 
to  its  premining  use  and  to  develop  an 
alternative  plan.  There  is  no  provision 
requiring  that  the  site  be  restored  to  a 
higher  and  better  use.  Therefore,  the 
Director  finds  the  proposed  regulations 
at  86.189(c)(5)  less  effective  than  the 
Federal  regulations  at  30  CFR  816.133(a) 
and  817.133(a)  and  he  is  not  approving 
them.  For  this  same  reason,  the  Director 
is  not  approving  the  cross  references  to 
86.189(c)(5)  contained  in  86.180(c)(2).  (3) 


and  (4).  The  Director  is  also  requiring 
that  Pennsylvania  delete  25  Pa.  Code 
86.189(c)(5)  or  otherwise  amend  its 
program  to  require  that  sites  bonded 
during  the  Federal  interim  program  or 
under  Pennsylvania's  permanent 
program  be  restored  to  conditions  that 
are  capable  of  supporting  the  uses  they 
were  capable  of  supporting  before  any 
mining  or  higher  or  better  uses. 

(i)  Publication 

Subsection  (i).  section  18.  of  the  PA 
SMCRA  requires  that  DER  publish  in  the 
Peimsylvania  Bulletin  each  bond 
forfeiture  project  to  be  advertised  for 
bid  or  contracts  to  be  negotiated  or 
proposals  received  and  sets  forth  the 
required  contents  of  the  advertisement. 
There  is  no  such  publication 
requirement  in  the  Federal  statute  or 
regulations.  However,  the  Director  finds 
that  subsection  (i)  is  not  inconsistent 
with  SMCRA  or  the  Federal  regulations. 
The  implementing  regulations  for 
subsection  (i)  are  found  at  25  Pa.  Code 
86.189(d)  and  (e).  The  regulations  require 
that  DER  publish  in  the  Pennsylvania 
Bulletin  notice  of  projects  for  bid  and 
also  that  DER  notify  the  landowners  of  a 
bond  forfeiture  site  proposed  for 
reclamation  of  the  location  of  the  project 
and  a  brief  summary  of  the  work  to  be 
done.  Upon  awarding  the  contract.  DER 
is  required  to  notify  the  same 
landowners  of  the  name  of  the  contract 
recipient,  the  location  of  the  project,  a 
sununary  of  the  work  to  be  done,  and 
the  cost  of  the  work  and  to  publish 
notice  annually  in  the  Pennsylvania 
Bulletin  a  list  of  all  reclamation 
contracts  awarded  under  this  section. 
The  Director  finds  the  proposed 
regulations  at  86.189(d)  and  (e)  not 
inconsistent  with  SMQIA  or  the  Federal 
regulations. 

(j)  Sites  Where  Reclamation  is 
Unreasonable.  Unnecessary  or 
Impossible 

Section  86.190(a)  specifies  parameters 
for  determining  when  completion  of  the 
approved  reclamation  plan  is 
unreasonable,  unnecessary,  or 
physically  impossible.  The  reasons 
justifying  the  determination  include,  but 
are  not  limited  to  the  following:  (1)  The 
site  has  been  repermitted  and  rebonded 
for  mining  and  reclamation  is  a 
condition  of  the  permit;  (2)  the  site  has 
been  otherwise  reclaimed;  (3)  the 
landowner  refuses  to  allow  the  site  to  be 
reclaimed  and  the  site  is  not  a  hazard  to 
public  health,  safety,  and  welfare  or 
adjacent  property.  U  the  plan  cannot  be 
completed,  the  bond  amount  will  be 
made  available  for  expenditure  to 
reclaim  other  lands  or  restore  water 
supplies  affected  by  other  surface 


mining  operations  for  which  the 
Department  has  forfeited  bonds. 

The  introductory  language  of 
subsection  (a)  of  section  86.190, 
concerning  the  use  of  funds  for  other 
sites  where  reclamation  of  the  forfeited 
site  is  imreasonable.  unnecessary  or 
physically  impossible,  mirrors  the 
language  of  subsection  (b),  section  18.  of 
PA  SMCRA.  This  provision  of 
Pennsylvania  law  was  approved  by  the 
Secretary,  as  part  of  the  State's  original 
permanent  program  approval,  on  July  30, 
1982  (47  FR  33050).  Since  the  basis  for 
the  Secretary's  approval  of  18(b)  of  PA 
SMCRA  has  not  changed,  the  Director 
finds  that  the  introductory  paragraph  of 
subsection  (a)  of  section  86.190  can  be 
approved,  except  for  the  words  "but  are 
not  limited  to,"  which  are  used  to  refer 
to  the  reasons  justifying  a  determination 
that  reclamation  under  the  reclamation 
plan  is  unreasonable,  unnecessary  or 
physically  impossible.  Any  such  reasons 
which  are  not  specifically  contained  in 
proposed  section  86.190  are  not 
approved.  The  Director  is  also  requiring 
that  Pennsylvania  amend  its  program  at 
section  86.190  by  deleting  the  words 
"but  are  not  limited  to"  from  the 
introductory  paragraph  of  subsection 
"a." 

The  reasons  for  making  a 
determination  not  to  reclaim  a  site  have 
not  previously  been  approved.  If,  as 
provided  in  paragraph  (1)  of  subsection 
(a),  the  site  has  been  repermitted  and 
rebonded  for  mining  with  full 
reclamation  of  the  entire  area  made  a 
permit  condition,  then  forfeited  bond 
money  from  the  original  permit  is  not 
needed  for  reclamation  of  the  site. 
Likewise,  as  provided  in  paragraph  (2). 
forfeited  bond  money  is  not  needed  to 
reclaim  the  site  if  it  has  been  otherwise 
reclaimed,  as  long  as  such  reclamation 
was  performed  in  compliance  with  the 
reclamation  plan  and  in  accordance 
with  the  performance  standards  of 
Permsylvania's  approved  permanent 
program.  Therefore,  while  there  are  no 
Federal  counterparts  to  paragraphs  (1) 
and  (2)  of  subsection  (a),  section  88.190, 
the  Director  finds  that  these  provisions 
are  not  inconsistent  with  SMCRA  and 
the  Federal  regulations  and  can  be 
approved  to  the  extent  that  full 
reclamation  of  the  site  in  accordance 
with  the  reclamation  plan  and  all 
applicable  performance  standards  are 
required. 

However,  paragraph  (3)  of  subsection 
(a),  would  allow  the  landowner  to 
prevent  reclamation.  While  tide  V  of 
SMCRA.  30  U.S.C.  1251-1279,  contains 
no  specific  provisions  authorizing  the 
regulatory  authority  to  compel  a 
recalcitrant  landowner  to  allow 
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reclamation,  the  Federal  regulations  at 
30  CFR  800.50{b)(2]  are  quite  explicit  in 
requiring  the  regulatory  authority  to  use 
funds  collected  from  the  bond  forfeiture 
to  complete  the  reclamation  plan  for 
that  site,  recalcitrant  landowners 
notwithstanding.  Paragraph  (a)(3)  is, 
therefore,  less  effective  than  30  CFR 
600.5(Kb)(2)  and  cannot  be  approved. 
The  Director  is  also  requiring  that 
Pennsylvania  amend  its  program  by 
deleting  25  Pa.  Code  86.190(a)(3). 

Section  86.190(b]  requires  the 
Department  to  send  written  notice  to  the 
landowner  of  its  intention  to  remove  the 
restrictions  on  the  bond  forfeiture 
amount.  There  is  no  Federal  counterpart 
to  this  provision.  However,  the  Director 
finds  the  proposed  regulation  is  not 
inconsistent  with  the  requirements  of 
SMCRA. 

Section  86.190(c)  provides  that  if  the 
bond  forfeiture  funds  exceed  the  amount 
required  to  reclaim  that  site,  the  excess 
funds  will  be  made  available  for 
expenditure  only  to  reclaim  land  and 
restore  water  supplies  affected  by 
surface  mining  operations  for  which  the 
Department  has  forfeited  bonds. 
SMCRA  does  not  authorize  the  use  of 
unused  portions  of  forfeited  bond  funds 
to  pay  for  other  reclamation  costs  of 
State  programs.  The  Federal  regiilations 
at  30  CFR  800.50(d)(2)  require  that 
unused  funds  be  retximed  by  the 
regulatory  authority  to  the  party  from 
whom  they  were  collected.  While 
Pennsylvania's  proposed  use  of  excess 
funds  is  not  specifically  authorized  by 
SMCRA.  it  is  nonetheless  within  the 
discretion  provided  to  the  States  by 
section  505  of  SMCRA  to  propose  more 
stringent  regulation  of  the  surface  coal 
mining  and  reclamation  operations  than 
do  the  provisions  of  SMCRA  and  its 
implementing  regxilations.  The 
Pennsylvania  excess  bond  provisions 
provide  substantial  additional  incentive 
beyond  that  afforded  under  the  Federal 
program  for  the  operator  to  complete,  in 
an  economical  and  efficient  fashion,  the 
required  reclamation  of  the  permitted 
area.  Therefore,  the  Director  finds  the 
proposed  regulation  at  86.190(c)  not 
inconsistent  with  the  requirements  of 
SMCRA  and  the  Federal  regulations. 

4.  Publication  of  Regulations 

Pennsylvania  is  proposing  to  amend 
section  18.8  of  its  statute  to  provide  for 
the  publication  and  implementation  of 
regulations  concerning  the  above 
statutory  changes.  While  there  is  no 
Federal  counterpart  to  this  provision, 
the  Director  finds  that  section  18.8  is  not 
inconsistent  with  SMCRA  or  the  Federal 
regulations. 


IV.  Disposition  of  Comments 

OSM  solicited  public  comment  on  the 
proposed  amendment  in  the  November 
24. 1986.  Federal  Register  (51  FR  42267). 
and  reopened  and  extended  the  public 
comment  period  in  the  February  26. 
1990,  Federal  Register  (55  FR  6656).  No 
comments  were  received  and  the 
scheduled  public  hearings  were  not  held 
as  no  one  requested  an  opportimity  to 
provide  testimony. 

Pursuant  to  section  503(b)  of  SMCRA 
and  30  CFR  732.17(h)(ll)(i),  comments 
were  solicited  from  Federal  agencies 
with  an  actual  or  potential  interest  in 
the  Pennsylvania  program.  One  agency 
responded.  This  agency  believed  the 
proposed  statutory  amendments  were 
unclear  regarding  their  application  to 
anthracite  mines.  Unless  specified 
otherwise,  the  statutory  amendment  and 
the  proposed  rule  changes  apply  to  both 
anthracite  and  bitxmiinous  coal  mines. 
The  Surface  Mining  Conservation  and 
Reclamation  Fund  may  be  used  to  fimd 
the  reclamation  of  bitiuninous  or 
anthracite  operations.  The  Director 
believes  this  has  been  made  sufficiently 
clear  in  the  amendment. 

V.  Director's  Decision 

Based  on  the  above  findings,  the 
Director  is  approving,  with  certain 
exceptions,  the  proposed  program 
amendment  submitted  by  Pennsylvania 
on  September  24, 1986,  and  as  modified 
on  February  7. 1987.  The  Federal 
regulations  at  30  CFR  part  938  codifying 
decisions  concerning  the  Pennsylvania 
program  are  being  amended  to 
implement  this  decision.  This  final  rule 
is  being  made  effective  immediately  to 
expedite  the  State  program  amendment 
process. 

As  discussed  in  the  fmdings  listed 
below,  the  Director  is  not  approving  the 
proposed  provisions  in  the  cited 
subsections  of  the  Pennsylvania 
program  which  have  been  found  to  be 
less  effective  than  their  Federal 
counterparts.  The  Director  is  also 
requiring  Pennsylvania  to  further  amend 
its  program  to  correct  the  identified 
deficiencies. 

A.  Provisions  Not  Approved 


B.  Provisions  Not  Approved  and 
Amendment  Required 


Findwig 
No. 

State  regulation 

3(e)     

86  188(b)  (c)— to  the  extent  that  they 

allow  funds  posted  for  and  needed 
to  compl«te  reclamat)on  of  a  specific 
site  to  be  used  tor  reclamation  of 
other  sites. 

Fmdlrtg 
Na 

SUta  regulalion 

3(c) „... 

3(d) ..„.. 

3(h)  ..„ 

3<D 

e6.187(bMl) 

18(c)  0«  PA  SMC:8A,  86.187(c) 

86.189(c)(5) 

86.190(a),  (a)(3) 

C.  Amendment  Required 


Fmdng 

No. 

Stat*  raguiation 

1(b) 

1(0 

2(b) _.-... 

3.1(c) 
3.1(d) 
4(aM2) 

Effect  of  Director's  Decision 

Section  503  of  SMCRA  provides  that  a 
State  may  not  exercise  jurisdiction 
under  SMCRA  unless  the  State  program 
is  approved  by  the  Secretary.  Similarly. 
30  CFR  732.17(a)  requires  that  any 
alteration  of  an  approved  State  program 
be  submitted  to  OSM  for  review  as  a 
program  amendment.  Thus,  any  changes 
to  a  State  program  are  not  enforceable 
tintil  approved  by  OSM.  The  Federal 
regulations  at  30  CFR  732.17(g)  prohibit 
any  unilateral  changes  to  approved 
State  programs.  In  his  oversight  of  the 
Pennsylvania  program,  the  Director  will 
recognize  only  the  statutes,  regulations, 
and  other  materials  approved  by  him, 
together  with  any  consistent 
implementing  policies,  directives  and 
other  materials,  and  will  require  the 
enforcement  by  Pennsylvania  of  only 
such  provisions. 

EPA  Concurrence 

Under  30  CFR  732.17(h)(ll)(ii),  the 
Director  is  required  to  obtain  the  written 
concurrence  of  the  Administrator  of  the 
Environmental  Protection  Agency  (EPA) 
with  respect  to  any  provisions  of  a  State 
program  amendment  which  relate  to  air 
or  water  quality  standards  promulgated 
under  the  authority  of  the  Clean  Water 
Act  (33  U.S.C.  1251  et  seq.)  or  the  Clean 
Air  Act  (42  U.S.C.  7401  et  seq.).  Although 
the  Director  has  determined  that  this 
amendment  contains  no  such  provisions, 
the  EPA  concurred  without  comment. 

VI.  Procedural  Determinations 

National  Environmental  Policy  Act 

The  Secretary  has  determined  that, 
pursuant  to  section  702(d)  of  SMCRA,  30 
U.S.C.  1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 
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Executive  Order  12291  and  the 
Regulatory  Flexibility  Act 

On  July  12. 1984.  the  Office  of 
Management  and  Budget  (0MB)  granted 
OSM  an  exemption  from  sections  3,  4,  7, 
and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  regulatory 
impact  analysis  and  regulatory  review 
byOMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.].  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  that  require 
approval  by  Uie  Office  of  Management 
and  Budget  under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  838 

Intergovernmental  relations,  Surface 
mining,  Underground  mining. 

Dated:  October  9, 1991. 
Carl  C.  Close, 
Assistant  Director.  Eastern  Support  Center 

For  the  reasons  set  out  in  the 
preamble,  title  30,  chapter  VII, 
subchapter  T  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

PART  938— PENNSYLVANIA 

The  authority  citation  for  part  938 
continues  to  read  as  follows: 
Authority:  30  U.S.C.  1201  et  seq. 

2.  In  S  938.15.  paragraph  (t)  is  added  to 
read  as  follows: 


§938.15    Approval  Of  regulatory 
antandmanta. 


(t)  The  following  amendment  to  the 
Pennsylvania  program  as  submitted  on 
September  24, 1986,  and  revised  on 
February  7, 1987,  is  approved  effective 
October  24. 1991: 

1.  Revisions  to  title  25,  Pennsylvania  Code 
86.182  and  8&ia6-190  pertaining  to  the  Bond 
Forfeiture  Reclamation  Program: 

Section  86.182— Bond  Forfeiture 
Procedures. 

Section  86.186— Scope  of  Regulations. 

Section  86.187— Use  of  Money.  (Except 
subsection  86.187(b)(1)  to  the  extent  that  any 
alternative  reclamation  plans  do  not  comply 
with  all  applicable  performance  standards  in 
accordance  with  86.189(c}{2).  (c)(3)  or  (c)(4), 
whichever  it  appropriate  and  86.187(c)  to  the 


extent  that  alternative  reclamation  plans  do 
not  meet  all  applicable  postmining  land  use 
requirements). 

Section  86.188— Evaluation  of  Bond 
Forfeiture  Sites.  (Except  for  subsections 
66.188(b)  and  (c)  to  the  extent  they  allow 
funds  posted  for  and  needed  to  complete 
reclamation  of  a  specific  site  to  be  used  for 
reclamation  of  other  sites). 

Section  86.189— Reclamation  of  Bond 
Forfeiture  Sites.  (Except  for  subsection 
8e.l89(c)(5)  and  the  cross-references  thereto, 
contained  in  subsections  86.189(c)(2),  (c)(3) 
and  (c)(4)). 

Section  86.190— Sites  Where  Reclamation 
is  Unreasonable,  Unnecessary  or  Impossible; 
Excess  Funds.  (Except  for  the  words  "but  are 
not  limited  to"  in  the  introductory  paragraph 
of  subsection  (a)  and  except  for  subsection 
B6.190(a](3).  Subsections  86.igO(a)(l)  and 
(a)(2)  are  approved  to  the  extent  that  full 
reclamation  of  the  site,  in  accordance  with 
the  reclamation  plan  and  all  applicable 
performance  standards  is  required.) 

2.  Revisions  to  the  Pennsylvania  Surface 
Mining  and  Conservation  Act  (Pub.  L  1198): 

Section  3.1 — Operator's  License; 
Withholding  or  Denying  Permits  or  Licenses; 
Penalty. 

Section  4(a)  and  4(b) — ^Mining  Permit, 
Reclamation  Plan;  Bond. 

Section  18(c)(i) — Surface  Mining 
Conservation  and  Reclamation  Fund; 
Payments  to  Clean  Water  Fund.  (Except 
subsection  18(c)  to  the  extent  that  it  would 
allow  lands  for  which  bonds  have  been 
forfeited  under  the  Federal  interim  program 
or  under  Pennsylvania's  permanent  prograun 
to  be  reclaimed  to  meet  an  alternative 
postmining  land  use  that  is  not  equal  to  or 
higher  than  the  premining  land  use). 

Section  18.8 — Publication  of  Regulations. 

3.  In  S  938.16,  paragraphs  (kk)  through 
(qq)  are  added  to  read  as  follows: 

9  938.16    Raquirad  regulatory  program 

amanofnanta 

*        *        *        «        * 

(kk)  By  April  22, 1992.  Pennsylvania 
shall  amend  the  following  rules  of  the 
Pennsylvania  Surface  Mining  and 
Conservation  Act  to  correct  cross- 
references: 

(1)  At  section  3.1(c),  replace  the  cross- 
reference  to  section  4.2(f)  with  one  to  4b(f). 

(2)  At  section  3.1(d),  replace  the  cross- 
reference  to  section  18.6  with  one  to  24. 

(11)  By  April  22. 1992,  Pennsylvania 
shall  amend  section  4(a)(2)  of  the 
Pennsylvania  Surface  Mining  and 
Conservation  Act  or  otherwise  amend 
its  program  to  be  no  less  effective  than 
30  CFR  778.15(b)  by  requiring  that  a 
permit  applicant  submit:  (a)  A  copy  of 
the  conveyance  granting  or  reserving  the 
right  to  extract  coal;  and  (b) 
documentation  demonstrating  authority 
under  Pennsylvania  law  to  extract  coal 
by  surface  mining  methods  where  the 
conveyance  does  not  expressly  grant 
such  a  right. 


(nun)  By  April  22, 1992,  Pennsylvania 
shall  amend  25  Pa.  Code  86.187(b)(1)  or 
otherwise  amend  its  program  by 
requiring  that  alternative  reclamation 
plans  comply  with  all  applicable 
performance  standards  in  accordanc'> 
with  86.189(c)(2).  (c)(3)  or  (c)(4). 
whichever  is  appropriate. 

(nn)  By  April  22, 1992,  Pennsylvania 
shall  amend  25  Pa.  Code  86.187(c)  and 
section  18(c]  of  the  Pennsylvania- 
Surface  Mining  and  Conservation  Act  or 
otherwise  amend  its  program  to  be  no 
less  effective  than  30  CFR  816.133(a)  and 
817.133(a)  by  requiring  that  alternative 
postmining  land  use  determinations  for 
sites  with  forfeited  bonds  under  the 
Federal  interim  program  or  under 
Pennsylvania's  permanent  program  be 
made  to  ensure  that  all  disturbed  areas 
are  restored  to  conditions  that  are 
capable  of  supporting  either  the  uses 
they  were  capable  of  supporting  before 
any  mining,  or  higher  or  better  uses. 

(oo)  By  April  22, 1992,  Pennsylvania 
shall  delete  25  Pa.  Code  86.189(c)(5)  or 
otherwise  amend  its  program  to  be  no 
less  effective  than  30  CFR  816.133(a)  and 
817.133(a)  by  requiring  that  sites  bonded 
during  the  Federal  interim  program  or 
under  Pennsylvania's  permanent 
program  be  restored  to  conditions  that 
are  capable  of  supporting  the  uses  they 
were  capable  of  supporting  before  any 
mining  or  higher  or  better  uses. 

(pp)  By  April  22, 1992,  Pennsylvania 
shall  delete  25  Pa.  Code  86.190(a)(3). 

(qq)  By  April  22. 1992,  Pennsylvania 
shall  delete  the  words  "but  are  not 
limited  to"  from  the  introductory 
paragraph  of  66.190(a). 

(FR  Doc.  91-25278  Filed  10-23-91;  8:45  am) 
BNJJNQ  COOE  4310-OMI 


DEPARTMENT  OF  DEFENSE 
Offic*  of  the  Secretary 
32  CFR  Part  292 

Defense  Intelligence  Agency  (DIA) 
Freedom  of  Information  Act 

AOENCV:  Defense  Intelligence  Agency, 
Office  of  the  Secretary.  OOD. 

action:  Final  rule. 

summary:  As  a  result  of  a 
reorganization  with  the  Defense 
Intelligence  Agency  (DIA).  this 
amendbient  revises  DIA  Freedom  of 
Information  Act  addresses  listed  in 
sections  292.6  and  292.8.  notifies  persons 
of  the  new  addresses  for  submitting 
initial  and  appeal  requests  and  provides 
information  on  the  right  to  appeal  no 
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record  determinations.  This  amendment 
also  revises  the  title  of  32  CFR  part  292. 

DATES:  Comments  should  be  received  no 
later  than  November  25, 1991.  The 
effective  date  of  this  amendment  will  be 
December  23. 1991  unless  comments  are 
received  which  result  in  a  contrary 
determinatioru 

AOORESSES:  Forward  comments  to: 
FOIA/PA  Omce,  Attention:  DPS-1. 
Defense  Intelligence  Agency, 
Washington.  DC  20340-3299. 

SUPPtEMENTARY  INFOmtATION: 
List  of  Subjects  in  32  CFR  Part  292 
Freedom  of  information. 

Accordingly.  32  CFR  part  292  is 
amended  as  follows: 

PART  292— DEFENSE  INTELLIGENCE 
AGENCY  (Df  A)  FREEDOM  OF 
INFORMATION  ACT 

1.  The  authority  citation  for  part  292  is 
revised  to  read  as  follows: 

Authority:  5  U.S.C  552. 

2.  The  title  of  32  CFR  part  292  is 
revised  to  read  "Defense  Intelligence 
Agency  (DIA)  Freedom  of  Information 
Act". 

3.  Section  292.6  is  amended  by 
revising  the  paragraph  (b)  as  follows: 

§292.6    How  ttw  public  MtNiilts  requests 
for  rseords. 

•  *  4  •  * 

(b)  Persons  desiring  records  should 
direct  their  inquiry  to:  Defense 
Intelligence  Agency.  ATTN:  DSP-lA 
(FOIA).  Washingtoa  DC  20340-3299. 

4.  Section  292.8  is  amended  by 
revising  paragraph  (a)  as  follows: 

S  292J    Filing  an  appeal  for  refusal  to 
make  records  available. 


(a)  A  requester  may  appeal  an  initial 
decision  to  withhold  a  record.  Appeals 
should  be  addressed  to:  Defense 
Intelligence  Agency.  ATTN:  DSP-lA 
(FOIA).  Washington.  DC  20340-3299. 
•         •        •         •        • 

5.  Section  292.9  is  amended  by 
revising  paragraph  (a)  introductory  text, 
paragraph  (b)(1)  introductory  text,  and 
paragraph  (d)  introductory  text  as 
follows: 

§292.9    ResponslbHraes. 

•  •  •  •  • 

(a)  DSP-lA  ' 

•  •  •  *  * 

(b)  •  •  * 

(1)  When  identified  by  DSP-lA  as  the 
Office  of  Primary  Responsibility  (OPR) 


(d)  The  Director,  and  on  his  behalf  the 
Chief  of  Staff. 


Dated:  October  la  1991. 
LM.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
(FR  Doc.  91-25564  Filed  10-23-91;  8.45  am| 
Bttlmo  CODE  nio-oi-ii 


Department  of  ttw  Navy 
32  CFR  Part  726 

Payment  of  Amounts  Due  Mentally 
Incompetent  Members  of  tt>e  Naval 
Service 

agency:  Department  of  the  Navy.  DOD. 
action:  Final  rule. 

summary:  This  rule  outlines  procedures 
for  convening  competency  boards  and 
appointing  trustees  for  members  of  the 
Naval  service  who  are  incapable  of 
handling  their  own  finances. 
EFFECnVE  date:  October  3, 1990. 
FOR  FURTHER  INFORMATION  CONTACT 
Valeria  Childress,  Head,  Fiduciary 
Affairs  Branch.  Office  of  the  ludge 
Advocate  General,  200  Stovall  Street, 
Alexandria,  VA  22332-240a  (703)  325- 
9752. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  conferred  under  5  U.S.C. 
301;  10  U.S.C.  5031  and  5148;  37  U.S.C. 
601-604  and  1001;  and  32  CFR  700.206 
and  700.1202;  the  Judge  Advocate 
General  revises  32  CFR  part  726.  This 
revision  reflects  the  changes  made  to 
chapter  XV  (now  chapter  XIV)  of  the 
Manual  of  the  Judge  Advocate  General 
of  the  Navy,  JAG  Instruction  5600.7C. 
This  part  has  been  revised  and 
shortened.  It  sets  forth  the  procedures 
for  Convening  a  competency  board, 
designation  of  trustees,  obtaining 
emergency  funds  pending  the 
appointment  of  a  trustee,  and 
supervision  of  trustees. 

This  revision  was  adopted  on  October 
3, 1990.  To  the  limited  extent  that  this 
revision  could  be  deemed  to  originate 
any  requirements  within  the  Department 
of  the  Navy,  it  has  been  determined  that 
such  requirements  relate  entirely  to 
internal  Naval  management  and 
personnel  practices  that  can  be 
administered  more  effectively  without 
public  participation  in  the  rule-making 
process.  It  has,  therefore,  been 
determined  that  invitation  of  public 
comment  on  this  revision  would  be 
impracticable  and  urmecessary  and  is, 
therefore,  not  required  under  the 
provisions  of  32  CFR  parts  296  and  701. 
It  has  also  been  determined  that  this 
final  rule  is  not  a  "major  rule"  within  the 


criteria  specified  in  Executive  order 
12291,  and  does  not  have  substantial 
impact  on  the  public. 

List  of  Subjects  in  32  CFR  Part  726 

Payment  of  amounts  due  mentally 
incompetent  members  of  the  Naval 
service. 

For  the  reasons  set  out  in  the 
preamble,  title  32,  part  728  of  the  Code 
of  Federal  Regulations  is  revised  to  read 
as  follows: 

PART  726— PAYMENTS  OF  AMOUNTS 
DUE  MENTALLY  INCOMPETENT 
MEMBERS  OF  THE  NAVAL  SERVICE 

Sec. 

728.1  Purpose. 

726.2  Scope. 

726.3  Authority  to  ap|K>int  trustees. 

726.4  Procedures  for  convening  competency 
boards. 

726.5  Procedures  for  designation  of  a 
trustee. 

726.6  Travel  orders. 

726.7  Status  of  pay  account. 

726.8  Emergency  funds. 

726.9  Reports  and  supervision  of  trustees. 

Authority:  5  U.S.C.  301;  10  U.S.C.  5031.  and 
5148;  37  U.S.C.  601-604,  and  1001:  32  CFR 
700.206  and  700.1202. 

Note:  This  part  726  is  chapter  XIV.  of  the 
Manual  of  the  Judge  Advocate  General  of  the 
Navy. 

§  726.1    Purpose. 

This  part  explains  the  procedures  for 
convening  competency  boards  and  how 
to  appoint  trustees  for  members  of  the 
Naval  service  who  have  been 
determined  to  be  mentally  incompetent 
in  accordance  with  title  11  of  chapter  37. 
United  States  Code. 

§726.2    Scope. 

(a)  The  Secretary  of  the  Navy  has 
authority  to  designate  a  trustee  in  the 
absence  of  notice  that  a  legal  committee, 
guardian,  or  other  legal  representative 
has  been  appointed  by  a  State  court  of 
competent  jurisdiction.  37  U.S.C.  601- 
604.  Trustees  receive  the  active  duty  pay 
and  allowances,  amounts  due  for 
accrued  or  accumulated  leave,  and 
retired  pay  or  retainer  pay,  that  are 
otherwise  payable  to  a  member  found 
by  competent  medical  authority  to  be 
mentally  incapable  of  managing  his 
affairs. 

(b)  "Member"  as  used  in  this  chapter 
refers  to: 

(1)  Members  of  the  Navy  or  Marine 
Corps  on  active  duty  (other  than  for 
training)  or  on  the  retired  Ust  of  the 
Navy  or  Marine  Corps;  and 

(2)  Members  of  the  Fleet  Reserve  or 
Fleet  Marine  Corps  Reserve. 
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§726.3    Authority  to  appoint  trustees. 

The  Judge  Advocate  General  or  his 
designee  is  authorized  to  act  for  the 
Secretary  of  the  Navy  to  appoint 
trustees  to  receive  and  administer 
Federal  monies  for  members  and  to 
carry  out  the  provisions  of  this  chapter. 

§  726.4    Procedures  for  convening 
competency  boards. 

(a)  Competency  Board.  (1)  The 
commanding  officer  of  the  cognizant 
naval  medical  facility  will  convene  a 
board  of  not  less  than  three  medical 
officers  or  physicians,  one  of  whom  will 
be  a  psychiatrist,  when  there  is  evidence 
that  a  member  who  is  a  patient  in  the 
naval  medical  facility  may  be  incapable 
of  handling  his  affairs.  The  board  will  be 
convened  in  accordance  with  chapter  18, 
Manual  of  the  Medical  Department.  The 
board  may  include  members  of  the 
Reserve  components  on  active  or 
inactive  duty.  When  active  duty  Navy  or 
Marine  corps  members  are  hospitahzed 
in  nonnaval  medical  facilities,  the 
regional  Naval  Office  of  the  Medical/ 
Dental  Affairs  will  ensiue  compliance 
with  chapter  18. 

(2)  The  Judge  Advocate  General  or -his 
designee  may  direct  the  commanding 
officer  of  any  naval  medical  facility,  or 
request  the  commanding  officer  of 
another  service  medical  faciUty  or 
administrator  of  a  Department  of 
Veterans  Affairs  medical  facility,  to 
convene  a  board  in  accordance  with  this 
section  to  determine  the  mental 
capability  of  a  member  to  manage  his 
a^airs. 

(3)  A  finding  of  restoration  of 
competency  or  capability  to  manage 
personal  and  financial  affairs  may  be 
accomplished  in  the  same  manner 
specified  in  chapter  18,  Manual  of  the 
Medical  Department,  except  that  the 
board  may  consist  of  one  or  two  medical 
officers  or  physicians,  one  of  whom 
must  be  a  psychiatrist. 

(4)  At  least  one  officer  on  the  board, 
preferably  the  psychiatrist  will 
personally  observe  the  member  and 
ensure  that  the  member's  medical 
record,  particularly  that  portion 
concerning  his  mental  health,  is  accurate 
and  complete. 

(5)  The  requirement  for  the 
competency  board  is  in  addition  to  and 
separate  from  the  medical  board 
procedures.  Each  board  member  will 
sign  the  report  of  the  board  and  will 
certify  whether  the  member  is  or  is  not 
mentally  capable  of  managing  his 
affairs.  After  approval  by  the  convening 
authority,  the  original  board  report  is 
forwarded  to  the  Judge  Advocate 
General. 

(b)  Records.  (1)  The  convening 
authority  will  forward  the  original  of 


each  board  report  to  the  Judge  Advocate 
General,  Department  of  the  Navy,  200 
Stovall  Street  Alexandria,  VA  22332- 
2400. 

(2)  In  the  case  of  a  finding  that  a 
member  is  not  mentally  capable  of 
managing  his  affairs,  the  forwarding 
endorsement  will  set  forth  the  name, 
relationship,  address,  and  telephone 
number(s),  of  the  member's  next  of  kin 
and  any  other  data  to  help  identify  a 
prospective  trustee. 

§  726.S    Procedures  for  designation  of  a 
trustee. 

(a)  Upon  receipt  of  a  report  of  a  board 
convened  under  section  1404  that  a 
member  has  been  found  mentally 
incapable  of  managing  his  affairs,  the 
Judge  Advocate  General  or  his  designee 
will  initiate  action  to  appoint  a  trustee, 
provided  no  notice  of  appointment  of  a 
committee,  guardian,  or  other  legal 
representative  by  a  State  court  of 
competent  jurisdiction  has  been 
received  by  the  Judge  Advocate 
General.  The  Judge  Advocate  General  or 
his  designee  may  direct  any  Navy  or 
Marine  Corps  activity  to  appoint  an 
officer  to  interview  a  prospective  trustee 
and  make  recommendations  concerning 
suitability.  The  Judge  Advocate  General 
will  provide  the  interviewing  officer 
with  complete  instructions  pertaining  to 
the  interview  of  the  prospective  trustee, 
including  the  forms  required  to  be 
completed  by  the  prospective  trustee 
that  will  be  returned  by  the  interviewing 
officer  to  the  Judge  Advocate  General. 

(b)  The  interviewing  officer  will: 

(1)  Determine  whether  the  prospective 
trustee  can  obtain  an  appropriate  bond 
PS  directed  by  the  Judge  Advocate 
General  or  his  designee; 

(2)  Ascertain  that  the  prospective 
trustee  is  willing  to  execute  an  affidavit 
acknowledging  that  all  monies  will  be 
applied  to  the  use  and  benefit  of  the 
member  and  his  legal  dependents  and 
that  no  fee,  commission,  or  charge,  for 
any  service  performed  by  the  trustee, 
except  for  payment  of  the  required 
bond,  will  be  paid  from  Federal  monies 
received  by  the  trustee. 

(3)  Forward  recommendations  to  the 
Judge  Advocate  General  for  appropriate 
action. 

§726.6    Travel  orders. 

The  Chief  of  Naval  Personnel  or  the 
Director,  Personnel  Management 
Division,  Headquarters,  Marine  Corps, 
may  issue  travel  orders  to  a  member  to 
appear  before  an  examining  board 
convened  to  determine  whether  the 
member  is  mentally  capable  of 
managing  his  affairs.  In  the  case  of 
permanently  retired  members,  however, 
travel  for  an  appearance  before  a  board 


convened  pursuant  to  section  1404, 
above,  will  be  at  no  cost  to  the 
Government  imless  the  Judge  Advocate 
General  or  his  designee  determines  that 
unusual  hardship  exists  and  requests 
that  appropriate  authority  fund  the 
travel  expenses. 

§  726.7    Status  of  pay  account 

(a)  Upon  notification  by  the 
commanding  officer  of  the  medical 
facility  preparing  the  incapacitation 
determination  that  a  member  has  been 
declared  mentally  incompetent  to 
manage  his  affairs,  the  cognizant 
disbursing  officer  will  take  appropriate 
action  and  immediately  send  the 
member's  personal  financial  record  to 
the  appropriate  finance  center  following 
the  guidelines  in  the  Department  of 
Defense  Military  Pay  and  Allowances 
Entitlements  Manual,  Part  Four,  chapter 
2.  The  Judge  Advocate  General  or  his 
designee  will  then  direct  the  appropriate 
finance  center  to  suspend  the  member's 
pay.  Thereafter,  the  Judge  Advocate 
General  or  his  designee  will  direct 
payment  of  monies  to: 

(1)  The  appointed  trustee; 

(2)  The  legal  representative  appointed 
by  a  State  court  of  competent 
jurisdiction;  or 

(3)  Directly  to  the  member  following  a 
determination  that  the  member  is 
capable  of  managing  his  affairs. 

(b)  The  Commanding  Officer,  Navy 
Finance  Center,  or  Commanding  Officer, 
Marine  Corps  Finance  Center,  will 
notify  the  Judge  Advocate  General  of 
any  fact  affecting  the  pay  of  a  member 
mentally  incapable  of  managing  his 
affairs.  This  includes  waiver  of  retired 
pay  in  favor  of  Veterans  Administration 
compensation;  death  of  the  member 
death  of  the  trustee;  or,  notice  of 
appointment  of  a  legal  representative  by 
a  State  court  of  competent  jurisdiction. 
At  the  request  of  the  Judge  Advocate 
General  or  his  designee,  the  appropriate 
finance  center  will  report  all 
disbursements  from  the  member's 
account. 

(c)  The  Navy  or  Marine  Corps  Finance 
Center  will  seek  direction  from  the 
Judge  Advocate  General  when 
information  from  other  sources  indicates 
a  member  is  not  competent  to  manage 
his  affairs. 

§  726.J    Emergency  funds. 

(a)  Until  a  trustee  is  appointed,  the 
Judge  Advocate  General  or  his  designee 
may  appoint  the  member's  commanding 
officer  or  other  appropriate  official  to 
receive  emergency  funds  up  to  $1,000.00 
from  the  pay  account  of  the  member 
without  bond.  The  money  will  be  used 
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for  the  benefit  of  the  member  and  his 
legal  dependents. 

(b)  The  commanding  officer  of  any 
oaval  medical  facility  may  designate  an 
ofHcer  of  the  command  to  receive  and 
account  for  up  to  $35.00  per  month  for 
the  health  and  comfort  of  a  member  who 
is  found  mentally  incapable  of  handling 
his  affairs  and  who  is  a  patient  at  the 
naval  medical  facility,  if. 

(1)  A  trustee  has  not  been  designated 
under  this  chapter  and  a  committee, 
guardian,  or  other  legal  representative 
has  not  been  appointed  by  a  State  court 
of  competent  jurisdiction: 

(2)  The  member  has  no  other  funds 
available  for  use  in  his  own  behalf;  and 

(3)  The  funds  are  necessary  for  the 
purchase  of  items  necessary  for  the 
health  and  comfort  of  the  member. 

(c)  This  section  will  be  cited  on  the 
pay  voucher  as  authority  for  payment 
and  receipt  of  such  funds. 

§  72C^    Raports  and  supervision  of 


(a)  \ccounting  reports.  The  trustee 
designated  under  this  chapter  will 
submit  accounting  reports  annually  or  at 
such  other  times  as  the  )udge  Advocate 
General  or  his  designee  directs.  The 
fudge  Advocate  General  will  provide 
forms  to  be  used  by  trustees  for  the 
required  accounting  report.  The  report 
will  account  for  all  funds  received  from 
the  Navy  or  Marine  Corps  on  behalf  of 
the  member.  When  payments  to  a 
trustee  are  terminated  for  any  reason, 
the  trustee  will  submit  a  final 
accounting  report  to  the  Judge  Advocate 
General.  Upon  approval  of  the  final 
accounting  report,  the  trustee  and  the 
surety  will  be  discharged  from  liability. 

(b)  Failure  to  submit  a  report  and 
default  If  an  accounting  report  is  not 
received  by  the  date  designated  by  the 
ludge  Advocate  General  or  his  designee, 
or  an  accounting  is  unsatisfactory,  the 
Judge  Advocate  General  or  his  designee 
will  notify  the  trustee  in  writing.  If  a 
satisfactory  accounting  is  not  received 
by  the  Judge  Advocate  General  within 
the  time  specified,  the  trustee  will  be 
declared  in  default  of  the  trustee 
agreement  and  will  become  liable  for  all 
unaccounted  trustee  funds.  If  a  trustee  is 
declared  in  default  of  the  trustee 
agreement,  the  appropriate  finance 
center  will  be  directed  to  terminate 
payments  to  the  trustee  and,  if 
necessary,  a  successor  trustee  may  be 
appointed.  The  trustee  and  surety  will 
be  notified  in  writing  by  the  Judge 
Advocate  General  or  his  designee  of  the 
declaration  of  default.  The  notification 
will  state  the  reasons  for  default,  the 
amount  of  indebtedness  to  the 
Government,  and  will  demand  payment 
for  the  full  amount  of  indebtedness.  If 


payment  in  full  is  not  received  by  the 
Judge  Advocate  General  within  an 
appropriate  period  of  time  from 
notification  of  default,  the  account  may 
be  forwarded  to  the  Department  of 
Justice  for  recovery  of  funds  through 
appropriate  civil  action. 
Dated:  October  17. 1991. 

Wayne  T.  Baudno. 

Lieutenant  JAGC,  US.  Naval  Reserve. 
Alternate  Federal  Register  Liaison  Officer 
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DEPARTMENT  OF  COMMERCE 

NationaJ  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  265 
[Docket  No.  90805-12291 
RIN  0646-AA47 

United  States  Standards  for  Grades  of 
Fresh  and  Frozen  Stirtmp 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 
ACnON:  Interim  final  rule  with  request 
for  comments. 

summary:  NOAA  is  revising  the  U.S. 
Standards  for  Grades  of  Fresh  and 
Frozen  Shrimp  (standards)  used  in 
N'MFS'  National  Seafood  Inspection 
Program.  Participation  in  the  Program  by 
industry  members  is  voluntary.  This  rule 
updates  the  standards  to  reflect  changes 
in  shrimp  processing  technology  since 
the  existing  standards  were  issued  in 
1982.  and  is  intended  to  reduce  labor 
costs  of  sampling  and  grading  shrimp, 
and  allow  identification  of  product 
quality  level  for  the  benefit  of  the 
consumer  and  the  industry. 
DATES:  Interim  final  rule  effective 
November  25. 1991. 

Comments  must  be  received  on  or 
before  April  24. 1993. 
ADDRESSES:  Comments  should  be  sent 
to  Thomas  J.  Moreau.  Director. 
Technical  Services,  Office  of  Trade  and 
Industry  Services.  National  Marine 
Fisheries  Services.  National  Oceanic 
and  Atmospheric  Administration.  U.S. 
Department  of  Commerce.  One 
Blacicbum  Drive,  Gloucester,  MA  01930. 
FOR  FURTHER  UIFORMATION  CONTACT: 
Mary  A.  Estrella,  Chief,  Standards  and 
Specifications  Branch.  NMFS.  508-281- 
9219. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  U.S.  General  Standards  for 
Grades  of  Shrimp  (50  CFR  part  265, 


subpart  A)  provide  a  system  for  Federal 
and  state  inspectors  to  classify  fresh 
and  frozen  shrimp  into  U.S.  Grade 
categories  [i.e..  A,  B,  C,  and 
Substandard]  and  allow  identification  of 
the  product  quality  level  for  the  benefit 
of  the  consumer  and  industry.  The 
standards  are  used  by  inspectors  in 
NMFS's  National  Seafood  Inspection 
Program.  Industry  participation  in  the 
program  is  voluntary. 

The  existing  standards  for  fresh  and 
frozen,  non-breaded  shrimp  were  issued 
in  1962.  Since  that  time,  changes  in 
processing  technology  have  occurred, 
prompting  the  industry  to  suggest 
changes  in  sampling  and  grading 
procedures  to  lower  associated  costs. 
Proposed  revised  standards  for  fresh 
and  frozen,  non-breaded  shrimp  were 
developed  during  Technical  Working 
Group  meetings  with  participation  from 
industry  and  user  groups  and  were 
published  for  comment  on  September  21. 
1989  (54  FR  38665).  The  major  proposed 
changes  were: 

1.  Grade  assignment.  The  sample  unit 
grade  in  the  current  standards 

(S  265.104(f))  is  based  on  an  attribute 
system  of  tolerances  for  defects.  The 
sample  unit  grade  in  the  revised 
standards  (§  265.104(g))  would  be  based 
on  a  perfect  score  of  zero  (no  physical 
defects). 

2.  Grades.  The  current  standards 
include  quality  level  specifications  for 
Grade  A.  Grade  B.  Grade  C.  and 
Substandard  S  265.103).  The  revised     - 
standards  would  include  quality  level 
specifications  for  Grade  A  and  Grade  B 
(§  265.103). 

3.  Market  forms.  The  current 
standards  define  14  market  forms 

(§  265.102(c)).  The  revised  standards 
would  eliminate  all  market  forms 
designated  as  "pieces"  S  265.102(c)). 
thus  reducing  the  number  of  market 
forms  to  ten. 

4.  Limiting  rules.  The  revised 
standards  would  include  several  limiting 
rules  that  would  tighten  the 
requirements  for  Grade  A  product. 
These  limiting  rules  would  subject  the 
lot  to  the  limitations  of  the  acceptance 
numbers  that  appear  in  §  260.61. 

The  defects  proposed  to  be  subject  to 
limiting  rules  were: 

a.  Count.  If  the  count  of  a  sample  unit 
does  not  conform  to  the  declared  count, 
that  sample  unit  would  be  considered  a 
deviant  and  subject  to  the  acceptance 
numbers  found  in  {  280.61. 

b.  Pieces,  damaged  and  broken 
shrimp.  If  the  percent  by  weight  of  the 
affected  shrimp  exceeds  the  parameters 
of  the  limiting  rule,  that  sample  unit 
would  be  considered  a  deviant. 
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c.  Improperiy  deveined.  If  the  percent 
by  weight  of  affected  shrimp  exceeds 
the  limiting  rule,  that  sample  unit  would 
be  considered  a  deviant. 

5.  Sample  unit  size.  The  current 
standar48  use  one  sample  unit  size  for 
physical  defect  assessments  and 
another  sample  unit  size  for  uniformity 
of  size  evaluation  (§  265.104(b)).  The 
revised  standards  would  utilize  one 
sample  unit  size  to  evaluate  both 
physical  defects  and  uniformity  of  size 
(§  265.1D4(b))  with  the  sample  unit  size 
varying  according  to  count  per  pound 
(kilogram). 

6.  Evaluation  of  physical  defects. 

a.  Deterioration.  Evaluation 
procedures  for  this  defect  appear  in 

§  265.104(e)(2)  of  the  current  standards. 
Since  detection  of  deterioration  is  made 
organoleptically,  this  defect  would  be 
integrated  into  the  flavor  and  odor 
defect  category  in  the  revised  standards 
(§  265.104(d)). 

b.  Broken,  damaged,  and  pieces.  In  the 
current  standards,  broken,  damaged, 
and  pieces  of  shrimp  are  addressed  as 
two  separate  defect  categories:  "broken 
or  damaged  shrimp"  (§  285.104(e)(3)) 
and  "shrimp  pieces"  (§  265.104(e)(4)). 
Because  of  the  similar  nature  of  these 
defects  and  their  comparable  aesthetic 
qualities,  they  would  be  combined  into 
one  defect  category  in  the  revised 
standards  (S  285.104(e)(2)(iii)). 

c.  Unusable  material.  The  current 
standards  contain  an  extensive  list  of 
unusable  materials  ($  265.104(e)(5)).  The 
revised  standards  would  divide  the 
unusable  material  into  two  separate 
defect  categories:  "Unusable  material" 
(S  265.104(e)(2Miv))  and  "Unacceptable 
shrimp  and  heads"  (S  265.104(e)(2)(v)). 

d.  Improperly  or  inadvertently  peeled 
and  improperly  deveined.  This  defect  is 
combined  in  the  current  standards 

§  264.104(e)(7)).  The  revised  standards 
would  divide  this  defect  into  two  defect 
categories:  "Inadvertently  peeled  or 
improperly  peeled  shrimp" 
(§  265.104{e)(2)(vi))  and  'Improperiy 
deveined  shrinip"  (8  265.104(e)(2)(vii)). 

7.  Defect  table.  Tlie  revised  standards 
would  utilize  a  table,  broken  down  by 
five  shrimp  size-count  categories,  for 
purposes  of  point  assessment. 

Comments  and  Responses 

At  the  end  of  the  45-day  comment 
period  established  by  the  proposed  rule, 
few  comments  had  been  received. 
Several  commenters  requested  an 
extension  of  the  comment  period  to  have 
sufficient  time  to  study  the  proposed 
rule  and  submit  comments.  A  notice  of  a 
30-day  extension  of  the  comment  period 
was  published  on  December  29. 1989  (54 
FR  53660). 


Sixteen  letters  were  received  during 
the  comment  period,  as  extended — six 
from  industry,  one  from  a  hotel 
corporation,  and  nine  from  government. 
Of  the  six  industry  commenters.  two  felt 
the  proposed  standards  were  too 
lenient,  two  felt  the  proposed  standards 
were  too  strict,  and  two  expressed  no 
opinion  on  the  severity.  The  hotel 
corporation  objected  to  the  short  initial 
comment  period  but  did  not  comment 
during  the  30-day  extension  period. 

Two  commenters  suggested  count-per- 
pound  evaluations  be  based  on  a  lot 
average,  rather  than  the  acceptance 
numbers  being  applied  on  a  per  sample 
basis.  NOAA  disagrees,  believing  that 
averaging  the  count-per-pound  range 
used  by  industry  would  not  assure  the 
consumer  receiving  the  number  of 
shrimp  declared  on  the  label;  no  change 
was  made  in  the  interim  final  rule. 

Three  commenters  suggested  deleting 
the  limiting  rules  altogether.  The 
commenters  felt  the  use  of  limiting  rules 
was  cumbersome  and  confusing.  NOAA 
agrees  and  has  deleted  the  limiting  rules 
sections  in  the  interim  final  rule  and  has 
adjusted  the  defect  table  to  refiect  that 
change. 

Three  commenters  requested  the 
definition  for  black  spot  be  expanded.* 
NOAA  agrees  and  has  modified  the 
definition  for  black  spot  in  the  interim 
final  rule. 

One  commenter  suggested  separating 
"black  spot"  and  "improperly  cleaned 
ends"  into  two  separate  defect 
categories.  NOAA  disagrees  and 
believes  that  the  two  defects  are 
appropriately  addressed  in  the 
standards:  no  change  was  made  in  the 
interim  final  rule. 

One  commenter  noted  that  the 
proposed  defect  table  was  open-ended, 
with  an  unlimited  percentage  of  defects 
allowable  in  Grade  B  product.  NOAA 
agrees  and  has  adjusted  the  defect  table 
in  the  interim  final  rule  to  include 
cumulative  points  at  the  maximum  end 
of  each  defect  category. 

One  commenter  suggested  using  the 
Norwegian  method  for  determining  net 
weights.  NOAA  disagrees  and  believes 
that  internationally  recognized  methods 
based  on  the  AOAC  Methods  of 
Analysis  currently  used  in  the  Program 
are  more  appropriate;  no  change  was 
made  in  the  interim  final  rule. 

One  commenter  suggested  using  the 
Norwegian  definition  of  "bits  and 
pieces"  for  small  size  shrimp.  NOAA 
disagrees  and  believes  that  the 
definition  in  the  standard  is  appropriate: 
no  change  was  made  in  the  interim  final 
rule. 

One  commenter  remarked  that  not  all 
veins  are  visible.  Those  containing  sand 
or  sediment  would  be  dark  and  should 


be  assessed  as  defects.  Also,  the 
commenter  suggested  that  the  definition 
for  dark  roe  be  modified,  because  roe  of 
any  color  is  undesirable  and  should  be 
considered  a  defect.  NOAA  agrees  and 
has  modified  the  interim  final  rule. 

Three  commenters  inquired  about  the 
relation  between  net  weight  and  its 
impact  on  grading  eligibility  using  these 
standards.  The  declared  net  weight  of  a 
package  is  a  labeling  issue  handled  in 
accordance  with  the  Food  and  Drug 
Administration's  requirements  and  is 
not  a  factor  of  quality  to  be  included  in 
the  standards;  no  change  was  made  in 
the  interim  final  rule. 

Request  for  Comments 

The  revised  standards  should 
facilitate  trade  in  fresh  and  frozen,  non- 
breaded  shrimp  and  will  allow 
consumer*  to  select  and  purchase  a 
greater  variety  of  shrimp  products  on 
the  basis  of  identified  quality.  The 
revised  standards  are  issued  as  an 
interim  final  rule  to  allow  further  input 
on  their  adequacy  and  application. 
Interested  persons  are  invited  to  submit 
written  comments  and  suggestions  or 
objections  to  these  revised  standards 
during  the  interim  rule  comment  period 
(see  ADDRESSES).  The  comments  will 
be  reviewed  and  adjustments,  if 
necessary,  will  be  made  to  the  revised 
standards  before  publication  as  a  final 
rule. 

Classification 

This  action  is  categorically  excluded 
from  the  requirement  to  prepare  an 
environmental  assessment  by  NOAA 
Directive  02-10. 

The  Under  Secretary  for  Oceans  and 
Atmosphere.  NOAA.  has  determined 
that  this  rule  is  not  a  "major  rule" 
requiring  preparation  of  a  regulatory 
impact  analysis  under  Executive  Order 
12291.  This  rule  will  not  have  a  $100 
million  effect  on  the  economy;  will  not 
cause  a  major  increase  in  costs  or 
prices;  and  will  not  have  a  significant 
adverse  effect  on  competition, 
employment  investment,  productivity, 
or  innovation. 

The  General  Counsel  of  the 
Department  of  Commerce  certified  to 
the  Small  Business  Administration  when 
this  rule  was  proposed  that  this  rule,  if 
adopted,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  rule  is 
expected  to  facilitate  grading  and  trade 
in  fresh  and  frozen  shrimp  while  not 
imposing  any  new  costs  on  industry: 
sampling  and  grading  costs  to 
participants  in  the  program  are  expected 
to  decrease.  As  a  result,  a  regulatory 
flexibility  analysis  was  not  prepared. 
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This  rule  does  not  contain  a 
collection-of-infonnation  requirement 
for  purposes  of  the  Paperwork 
Reduction  Act. 

This  rule  does  not  contain  pohcies 
with  federahsm  imphcations  sufficient 
to  warrant  preparation  of  a  federalism 
assessment  under  Executive  Order 
12612. 

List  of  Subjects  in  50  CFR  Part  265 

Food  grades  and  standards.  Seafood. 
Dated:  October  la  1991. 
Sunuel  W.  McKaen. 

Prograw  Management  Officer  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  reasons  set  forth  in  the  preamble. 
50  CFR  part  265  is  amended  by  revising 
subpart  A  to  read  as  follows: 

PART  265— UNITED  STATES 
STANDARDS  FOR  GRADES  OF 
CRUSTACEAN  SHELLFISH  PRODUCTS 

Subpart  A— United  States  Standards  for 
Grades  of  Fresh  and  Frozen  Shrimp 

265.101  Scop«  and  product  description. 

265.102  Product  forms. 

285.103  Grades. 

265.104  Grade  determination. 

285.105  Tolerances  for  lot  certification. 
2G5.106  Hygiene. 

265.107    Methods  of  analysis. 
Table  1  to  Subpart  A  of  Part  285. 

Subpart  A— United  SUtes  Standards  for 
Grades  of  Fresh  and  Frozen  Shrimp 

Authority:  7  US  C.  1621-1629; 
Reorganization  Plan  No.  4  of  1970  (84  Stat. 
2090). 

S  265.101    Scop«  and  product  description. 
These  Standards  for  Grades  apply  to 
clean,  wholesome  shrimp  that  are  fresh 
or  frozen,  raw  or  cooked,  and  are 
implemented  in  accordance  with 
additional  guidance  set  forth  in  part  II  of 
NOAA  Handbook  25,  "Inspector's 
Instructions  for  Grading  Fresh  and 
Frozen  Shrimp."  Copies  of  the 
Instructions  may  be  obtained  from 
National  Seafood  Inspection  Laboratory, 
National  Marine  Fisheries  Service,  P.O. 
Drawer  1207,  3209  Frederic  Street, 
Pascagoula,  MS  39568-1207. 

§  265.102    Product  form*. 

(a)  Types.  (1)  Chilled,  fresh  (not 
previously  frozen). 

(2)  Unfrozen,  thawed  (previously 
frozen). 

(3)  Frozen  individually  (IQF),  glazed 
or  unglazed. 

(4)  Frozen  solid  pack,  glazed  or 
unglazed. 

(b)  Styles.  (1)  Raw  (uncoagulated 
protein). 

(2)  Blanched  (parboiled) — heated  for  a 
period  of  time  such  that  the  surface  of 


the  product  reaches  a  temperature 
adequate  to  coagulate  the  protein. 

(3)  Cooked — heated  for  a  period  of 
time  such  that  the  thermal  center  of  the 
product  reaches  a  temperature  adequate 
to  coagulate  the  protein. 

(c)  Market  Forms.  (1)  Heads  on  (head, 
shell,  tail  fins  on). 

(2)  Headless  (only  head  removed; 
shell,  tail  fins  on). 

(3)  Peeled,  undeveined,  round,  tail  on 
(all  shell  removed  except  last  shell 
segment  and  tail  fins,  with  segments 
unslit). 

(4)  Peeled,  undeveined,  round,  tail  off 
(aU  shell  and  tail  fins  removed,  with 
segments  unslit). 

(5)  Peeled  and  deveined.  round,  tail  on 
(all  shell  removed  except  last  shell 
segment  and  tail  fins,  with  segments 
shallowly  slit  to  last  segment). 

(6)  Peeled  and  deveined,  round,  tail 
off  (all  shell  and  tail  fins  removed,  with 
segments  shallowly  slit  to  last  segment). 

(7)  Peeled  and  deveined,  fantail  or 
butterfly,  tail  on  (all  shell  removed 
except  last  shell  segment  and  tail  fins, 
with  segments  deeply  slit  to  last 
segment). 

(8)  Peeled  and  deveined,  fantail  or 
butterfly,  tail  off  (all  shell  and  tail  fin 
removed,  with  segments  deeply  slit  to 
last  segment). 

(9)  Peeled  and  deveined,  western  (all 
shell  removed  except  last  shell  segment 
and  tail  fins,  with  segments  split  to  fifth 
segment  and  vein  removed  to  end  of 
cut). 

(10)  Other  forms  of  shrimp  as 
specified  and  so  designated  on  the  label. 

§265.103    GradM. 

(a)  U.S.  Grade  A  shrimp  shall: 

(1)  Possess  good  flavor  and  odor 
characteristics  of  the  species  being 
evaluated  in  accordance  with  S  265.104 
of  this  subpart;  and 

(2)  Comply  with  the  limits  for  defects 
for  U.S.  Grade  A  quality  in  accordance 
with  S  265.104(g)  of  this  subpart. 

(b)  U.S.  Grade  B  shrimp  shall: 

(1)  Possess  reasonably  good  flavor 
and  odor  characteristics  of  the  species 
being  evaluated  in  accordance  with 

S  265.104  of  this  subpart;  and 

(2)  Comply  with  the  limits  for  defects 
for  U.S.  Grade  B  quality  in  accordance 
with  S  265.104(g)  of  this  subpart. 

§265.104    Grade  d«t«nn<nation. 

(a)  Procedures  for  grade 
determination.  Shrimp  are  evaluated  for 
odor  and  flavor  in  accordance  with 
paragraph  (d)  of  this  section.  Shrimp  are 
evaluated  for  physical  characteristics, 
defects,  and  uniformity  of  size  in 
accordance  with  paragraph  (e)  of  this 
section. 


(b)  Sampling.  Lot  size,  number  of 
sample  units,  and  acceptance  numbers 
shall  be  in  accordance  with  the 
regulations  governing  processed  fishery 
products.  50  CFR  260.61,  Table  II,  V  or 
VI,  whichever  is  applicable.  For 
examination  of  physical  defects,  the 
sample  unit  will  be  one  or  more 
packages  sufficient  to  provide  the 
amounts  as  follows: 

(1)  For  shrimp  under  70  count  per 
pound  (0.45  kg),  a  representative  2- 
poiuid  (0.91  kg)  sample  unit  will  be  used. 

(2)  For  shrimp  70-250  count  per  pound 
(0.45  kg),  a  representative  1-pound  (0.45 
kg)  sample  unit  will  be  used. 

(3)  For  shrimp  over  250  count  per 
pound  (0.45  kg),  a  representative  8-ounce 
(0.23  kg]  sample  unit  will  be  used. 

(c)  Count.  "Count",  or  number  of 
shrimp  per  pound  (0.45  kg),  is 
determined  by  dividing  the  number  of 
whole  shrimp  in  a  sample  unit  by  the 
adjusted  weight  in  pounds  (kilograms). 

(1)  Adjusted  weight  means  the  weight 
of  all  of  the  whole  shrimp  in  the  sample 
unit 

(2)  Adjusted  count  means  the  number 
of  shrimp  comprising  the  adjusted 
weight. 

(3)  If  the  count  or  number  of  shrimp 
per  pound  (0.45  kg)  of  a  sample  unit  does 
not  conform  to  the  declared  count,  that 
sample  unit  is  a  deviant.  A  lot  has  the 
declared  count  if  the  number  of  deviant 
sample  units  does  not  exceed  the 
acceptance  number  prescribed  for  its 
sample  size  in  part  260  of  this 
subchapter.  If  the  number  of  deviant 
sample  units  exceeds  the  acceptance 
number  for  its  sample  size,  it  is  marked 
as  a  mixed  lot  and  it  is  not  graded. 

(d)  Evaluation. of  flavor  and  odor—  (1) 
Definitions  of  flavor  and  odor,  (i)  Good 
flavor  and  odor  (essential  requirements 
for  a  U.S.  Grade  A  product)  means  that 
the  raw  product  and  the  cooked  product 
have  the  normal,  pleasant  flavor  and 
odor  characteristic(s)  of  freshly  caught 
shrimp  that  is  free  from  off-flavors  and 
odor  of  any  kind.  A  natural  odor  or 
flavor  reminiscent  of  iodoform  is 
acceptable. 

(ii)  Reasonably  good  i[a\OT  and  odor 
(minimum  requirements  for  U.S.  Grade  B 
shrimp)  means  that  the  product  may  be 
somewhat  lacking  in  good  flavor  and 
odor  characteristics  of  freshly  caught 
shrimp,  but  is  free  from  objectionable 
off-flavors  and  off-odors  of  any  kind. 

(2)  Procedures,  (i)  Raw  styles  of 
shrimp  are  evaluated  for  flavor  and  odor 
in  the  cooked  state.  Raw  odor  is  also 
evaluated  in  the  fresh  or  thawed  state. 

(ii)  Cooked  styles  of  shrimp  are 
evaluated  for  flavor  and  odor  without 
further  cooking,  if  fresh,  or  after 
thawing,  if  frozen. 
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(e)  Definitions  of  defects.  Each  sample 
unit  is  evaluated  for  its  physical 
characteristics  and  defects  in 
accordance  with  the  following 
deflnitions.  Detailed  descriptions  of 
defects  are  in  part  D  of  NOAA 
Handbook  25,  "Inspector's  Instructions 
for  Grading  Ftesh  or  Frozen  Shrimp." 

(1)  Examination  in  the  frozen  state,  (i) 
Dehydration  refers  to  a  general  drying 
of  the  shrimp  flesh  that  is  noticeable 
after  any  glaze  and  shell  are  removed.  It 
includes  any  detectable  change  from  the 
normal  characteristic  bright  appearance 
of  freshly  caught,  properiy  iced  or 
properly  processed  shrimp. 

(A)  Slight  dehydration  means  scarcely 
noticeable  drying  of  the  shrimp  flesh 
that  will  not  affect  the  sensory  quality  of 
the  sample. 

(B)  Moderate  dehydration  means 
conspicuous  drying  of  the  shrimp  flesh 
that  will  not  seriously  affect  the  sensory 
quality  of  the  sample. 

(C)  Excessive  dehydration  means 
conspicuous  drying  that  will  seriously 
affect  the  sensory  quality  of  the  sample. 

(ii)  [Reserved] 

[2]  Examination  in  the  fresh  or 
thawed  state,  (i)  Uniformity  of  size 
refers  to  the  degree  of  uniformity  of  the 
shrimp  in  the  container  to  determine 
their  conformity  to  the  declared  count. 
The  product  shall  be  evaluated  in  the 
fresh  or  thawed  state  for  uniformity  of 
size  as  follows: 

(A)  From  the  adjusted  sample  unit  (all 
whole,  unbroken,  undamaged  shrimp  in 
the  sample  unit)  visually  select  and 
weigh  not  more  than  10  percent  by 
count,  but  not  less  than  one,  of  the 
largest  shrimp. 

(B)  Visually  select  and  weigh  not  more 
than  10  percent  by  count,  but  not  less 
than  one,  of  the  smallest  shrimp. 

(C)  Divide  the  weight  of  the  large 
shrimp  by  the  weight  of  the  small  shrimp 
and  the  result  will  be  the  uniformity 
ratio. 

(ii)  Black  spats,  improperly  headed 
(throats),  and  improperly  cleaned  ends 
refer  to  the  presence  of  any 
objectionable  black  or  darkened  area 
that  affects  the  desirability  or  sensory 
quality  of  the  shrimp,  whether  the 
market  form  is  shell-on  or  peeled. 
Objectionable  black  spot  refers  to  more 
than  three  instances  of  penetrating 
black  spot  that  is  visible  but  difficult  to 
measure  because  of  its  small  size 
(approximately  the  size  of  a  pencil 
point);  or  any  areas  larger  than  a  pencil 
point  that  penetrate  the  flesh;  or 
aggregate  areas  of  non-penetrating 
surface  black  spot  on  the  shell  or 
membrane  that  is  equal  to  or  greater 
than  Vi  the  area  of  the  smallest  segment. 
Assessments  are  made  on  individual 
shrimp  "Throats"  are  those  portions  of 


flesh  and/or  extraneous  material  from 
the  head  (cephalothorax)  that  remain 
attached  to  the  first  segment  after 
heading. 

(iii)  Pieces  of  shrimp,  broken  or 
damaged  shrimp— {A)  Shrimp  pieces. 
"Piece"  means  for  a  count  of  70  or  less 
unglazed  shrimp  per  pound  (0.45  kg),  any 
shrimp  that  has  fewer  than  Ave 
segments,  with  or  without  tail  fms 
attached;  or.  for  a  count  of  more  than  70 
uinglazed  shrimp  per  pound  (0.45  kg),  any 
shrimp  that  has  fewer  than  four 
segments;  or,  any  whole  shrimp  with  a 
break  in  the  flesh  greater  than  %  of  the 
thickness  of  the  shrimp  where  the  break 
occurs. 

(B)  Broken  shrimp  means  a  shrimp 
having  a  break  in  the  flesh  greater  than 
Vi  of  the  thickness  of  the  shrimp. 

(C)  Damaged  shrimp  means  a  shrimp 
that  is  crushed  or  mutilated  so  as  to 
materially  affect  its  appearance  or 
useability. 

(iv)  Unuseable  material  includes  the 
following: 

(A)  Legs  refer  to  walking  legs  only, 
whetfier  attached  or  not  attadbed  to  the 
body  (heads-on  market  form  excepted). 

(B)  Loose  shell  and  antennae  are  any 
pieces  of  shell  or  antennae  that  are 
completely  detached  from  the  shrimp. 

(C)  Flipper  refers  to  any  detached  tail 
fm  with  or  without  the  last  shell 
segment  attached,  with  or  without  flesh 
inside. 

(D)  Extraneous  material  means  any 
hannless  material  in  a  sample  unit  that 
is  not  shrimp  material. 

(v)  Unacceptable  shrimp  and  heads — 
(A)  Unacceptable  shrimp  refers  to 
abnormal  or  diseased  shrimp. 

(B)  Headveien  to  the  cephalothorax. 
except  for  heads-on  shrimp. 

(vi)  Inadvertently  peeled  and 
improperly  peeled  shrimp  refer  to  the 
presence  or  absence  of  head,  shell 
segment,  swimmeret,  or  tail  fin,  which 
should  or  should  not  have  been  removed 
for  certain  market  formsas  described  in 
S  205.102(c)  of  this  subpart.  (Shell-on 
shrimp  with  tail  fins  and/or  telson 
missing  is  "inadvertently  peeled",  but  if 
the  last  segment  of  flesh  is  missing,  the 
shrimp  is  "damaged"). 

(vii)  Improperly  deveined  shrimp 
refers  to  the  presence  of  dark  vein 
(alimentary  canal)  containing  sand  or 
sediment  or  roe  which  should  have  been 
removed  for  peeled  and  deveined 
market  forms  as  described  in 
S  285.102(c)  of  this  subpart  For  shrimp 
of  70  count  per  pound  (0.45  kg)  or  less, 
aggregate  areas  of  dark  vein  or  roe 
defect  that  are  longer  than  one  segment 
is  a  defect.  For  shitoip  of  71  to  500  count 
per  pound  (0.45  kg),  aggregate  areas  of 
dark  vein  or  roe  defect  that  are  longer 
than  two  segments  are  a  defect 


Note:  This  does  not  pertain  to  the  last 
segment  For  shrimp  of  over  500  count 
per  pound  (a45  kg),  dark  vein  or  roe  of 
any  length  is  not  a  defect. 

(3)  Examination  in  the  cooked  state — 
(i)  Texture.  The  texture  of  cooked 
shrimp  should  be  furo,  slightly  resilient 
but  not  tough,  moist  but  not  mushy. 
Texture  as  a  defect  refers  to  an 
undesirable  toughness,  dryness  or 
mushiness  whidi  deviates  from  the 
normal  characteristics  of  the  species 
when  freshly  caught,  properly 
processed,  and  cooked. 

(A)  Slight.  Slightly  tough,  dry  but  not 
mushy. 

(B)  Moderate.  Moderately  tough,  dry 
or  mushy. 

(C)  Excessive.  Excessively  tough,  very 
dry  or  very  mushy. 

(ii)  [Reserved] 

(f)  Listing  defect  points.  When  a 
sample  unit  is  examined  for  physical 
defects,  using  the  list  of  defect 
deflnitions  in  paragraph  (e)  of  this 
section,  defects  are  noted  and  numerical 
values  are  assigned  in  accordance  with 
Table  1  of  this  subpart.  The  numbers 
assigned  to  defects  in  Table  1  of  this 
subpart  are  points.  The  defect  points  are 
added  together.  The  flnal  total  number 
of  defect  points  is  used  to  determine  a 
sample  unit  grade.  The  scoring  system  is 
based  on  a  perfect  score  of  zero  (no 
physical  defects). 

(g)  Grade  assignment.  (1)  Each  sample 
unit  will  be  assigned  its  grade  in 
accordance  with  the  limits  for  defects 
summarized  as  follows: 


Flavor  and  odor 

MaxirTMm 

rwrnbarol 

daiwi 

U.S.  Qrada  A 

Qood.» 

IS 

U.&  Qradc  B. 

Good 

30 

(2)  If  a  sample  unit  has  been  assigned 
different  grade  levels  for  flavor  and  odor 
and  number  of  defect  points,  the  sample 
unit  grade  will  be  the  lower  grade  level. 

S  265.105    Tolerances  for  lot  cftiflcatloa 

The  grades  of  speciflc  lots  shall  be 
certifled  in  accordance  with  S  9  280.21 
and  260.61  of  this  subchapter.  In  t  280.21 
of  this  subchapter,  the  four  score  points 
are  additive,  not  subtractive. 


1 265.106 

All  lots  to  be  assigned  a  grade  will  be 
processed  and  maintained  in 
accordance  with  SS  2ea98  to  260.104  of 
this  subchapter,  and  with  the  Good 
Manufacturing  Practice  regulations 
contained  in  21  CFR  part  110. 
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§265.107    Methods  Of  aiMtyste. 

Product  samples  will  be  analyzed  in 
accordance  with  the  "Official  Methods 
of  Analysis"  of  the  Association  of 
Official  Analytical  Chemists,  (AOAC). 
Fourteenth  Edition  (1984),  section  18.004 
(page  331)  plus  sections  32.059  and 
32.060  (page  613)  as  described  in 
paragraphs  (a)  through  (d)  of  this 
section.  Copies  of  the  AOAC  methods 
may  be  obtained  from  AOAC.  1111 
North  Nineteenth  Street,  Arlington,  VA 
22209. 

(a)  Cooking  Seafood  Products  (AOAC 
"Official  Methods  of  Analysis"  section 
18.004). 

(1)  Procedure.  Cooking  procedure  is 
based  on  heating  product  to  internal 
temperature  of  >160T  (TO'C).  Cooking 
times  vary  according  to  size  of  product 
and  equipment  used.  To  determine 
cooking  time,  cook  extra  sample  using  a 

-  temperature  measuring  device  with 
probe  of  known  length  to  determine 
internal  temperature.  Cooking 
equipment  including  cooking  oil  for 
deep  fat  frying,  shall  be  free  from 
substances  which  interfere  with  sensory 
evaluation  of  cooked  product. 

(2)  Methods  of  heating  produpt 
include,  but  are  not  limited  to,  baking, 
bake-in-foil,  broiling,  boil-in-bag, 
shallow  pan  frying,  deep  fat  fry^,  oven 
frying,  grilling,  poaching,  steaming,  and 
microwave  heating. 

(b)  Net  Contents  of  Frozen  Food 
Containers — Unglazed  Foods  (AOAC 
"Official  Methods  of  Analysis"  sections 
32.059  and  32.060). 

(1)  Procedures.  For  packages  up  to  5 
pounds  (2.27  kg),  use  scale  of  adequate 


capacity  with  sensitivity  of  0.01  oz.  (0.28 

g). 

(2)  For  packages  over  5  pounds  (2.27 
kg],  use  scale  of  adequate  capacity  with 
sensitivity  of  0.025  oz.  (0.71  g). 

(3)  Set  scale  on  Arm  support  and  level. 
Adjust  0  load  indicator  or  rest  point  and 
check  sensitivity. 

(4)  Remove  package  from  low 
temperature  storage,  remove  frost  and 
ice  from  outside  of  package,  and  weigh 
immediately  (W)-  Open  package; 
remove  contents,  including  any  product 
particles  and  frost  crystals.  Air-dry 
empty  package  at  room  temperature  and 
weigh  (E).  Weight  of  contents =W-E. 

(c)  Net  Contents  of  Frozen  Seafoods — 
Glazed  Seafoods  (AOAC  "Official 
Methods  of  Analysis"  section  18.002). 

(1)  Procedures.  Set  scale  as  in  section 
32.059  above,  on  frrm  support  and  level. 
Adjust  0  load  indicator  or  rest  point  and 
check  sensitivity. 

(2)  Remove  package  from  low 
temperature  storage,  open  immediately 
and  place  contents  under  gentle  spray  of 
cold  water.  Agitate  carefully  so  product 
is  not  broken.  Spray  until  all  ice  glaze 
that  can  be  seen  or  felt  is  removed. 
Transfer  product  to  circular  No.  8  sieve, 
20  cm  (8' )  diameter  for  packages  <0.9  kg 
(2  lb)  and  30  cm  (12")  for  packages  0.9  kg 
(2  lb).  Without  shifting  product,  incline 
sieve  at  angle  of  17-20'  to  facilitate 
drainage  and  drain  exactly  2  min. 
(stopwatch).  Immediately  transfer 
product  to  tared  pan  (B)  and  weigh  (A). 
Weight  of  product = A  -  B. 

(d)  Drained  Weight  of  Frozen  Shrimp 
(AOAC  "Official  Methods  of  Analysis" 
sections  18.016  and  18.017). 

Table  1.— Defect  Tabi.e 

[Size  o(  sample  unit  is  given  in  {  265.104(b)] 


(1)  Apparatus.  Container — Wire  mesh 
basket  large  enough  to  hold  contents  of 
one  package  and  with  openings  small 
enough  to  retain  all  pieces.  Expanded 
metal  test-tube  basket  or  equivalent, 
fully  lined  with  standard  16  mesh  per 
linear  inch  (2.54  cm)  insect  screen  is 
satisfactory. 

(2)  Balance — Sensitive  to  0.25  g  or  0.01 
oz.  Sieves — U.S.  No.  8,  20  cm  (8")  and  30 
cm  (12"). 

(3)  Procedures.  Place  contents  of 
individual  package  in  wire  mesh  basket 
and  immerse  in  15-lJter  (4-gal.)  container 
of  fresh  water  at  26±3°C  {80±5°F)  so 
that  top  of  basket  extends  above  water 
level.  Introduce  water  of  same 
temperature  at  bottom  of  container  at 
flow  rate  of  4-11  liters  (1-3  gal.)/min.  As 
soon  as  product  thaws,  as  determined 
by  loss  of  rigidity,  transfer  all  material 
to  circular  No.  8  sieve,  20  cm  (8"),  for 
packages  <450  g  (1  lb),  or  30  cm  (12")  for 
packages  >450  g  (1  lb),  distributing 
evenly.  Without  shifting  material  on 
sieve,  incline  sieve  to  30°  from 
horizontal  to  facilitate  drainage.  Two 
minutes  from  time  placed  on  sieve, 
transfer  product  to  previously  weighed 
pan,  and  weigh.  Weight  so  found  minus 
weight  of  pan  is  drained  weight  of 
product. 

(4)  The  Administrator  of  the  AOAC 
will  evaluate  alternative  methods  of 
analysis  to  determine  their  acceptability 
based  on  their  accuracy,  repeatability, 
reproducibility,  and  lowest  level  of 
reliable  measurement  as  demonstrated 
by  at  least  six  laboratories. 

Table  1  to  Subpart  A  of  Part  265: 


Name  o(  defect 


Count  o(  shfirv  per  pound: 
1.  Dehydration: 

Sight™ 


FROZEN  STATE 


Excessive.. 


2.  Unifonnity  of  size: 
Weight  ratio. 


THAWED  STATE 


Defect  points- 
Weigtit  ratio... 
Defect  points.. 
Weight  ratio ... 
Defect  points. 


Blacit  spots,  throats,  and  improperly  deaned 

Percent  tjy  weight 

Defect  points 

Percent  t)y  weight 

Defect  points „ 

Percent  by  weight 

Defect  po«its. 


Each  addWofwf  percent  by  weight. 
Defect  points 


Defect  points  assigned 


Up  to  40 


9 

1« 


1.75-aOO 

4 

^01-^50 
s 

>2.50 
IS 

1.00-4.00 

3 

4.01-8.00 

6 

8.01-16.00 

16 

8.00 

16 


41-70 


3 
8 

18 


1.75-2.00 

4 

2.01-2.50 

8 

>2.S0 

16 

1.0O-4.00 

3 

4.01-8.00 

6 

8.01-16.00 

16 

8.00 

16 


71-130 


3 
8 

16 


2.00-4.00 

4 

4.01-6.00 

8 

>6.00 

16 

£00-6.00 

3 

6.01-10.00 

6 

10.01-20.00 

16 

laoo 
1« 


131-500 


3 
8 

16 


2.50-6.00 

4 

6.01-7.00 

8 

>7.00 

16 

£00-6.00 

3 

6.01-10.00 

6 

10.01-20.00 

16 

10.00 

16 


Over  500 


3 

8 

16 


O 
(") 
O 

o 
(9 

2.00-6.00 

3 

6.01-10.00 

s 

10.01-20.00 

16 

10.00 

16 
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Table  1  .—Defect  Table— Continued 
[Size  of  lampl*  unit  it  givan  in  |265.l04<b)] 


Name  of  detect 


Davad  pdnts  aaaignad 


Up  10  40 


41-70 


71-130 


131-600 


OvarSOO 


.  Piacaa,  damaged  shrimp,  and  broken  shrimp: 

Paroent  by  weight » 

Defect  points.. 


Percent  by  weight „ . 

Defect  points ™ . 

Percent  by  weight 

Defect  points 

Each  additional  paroant  by  weight L 

Defect  points 

Unuaaabie  material  (lege,  looae  shaN,  antannM, 

Percent  by  weight 

Defect  points __..„ 

Percent  by  weight 

Defect  points 

Each  additional  percent  by  weight 

Defect  points 

Unacceptable  shrimp  and  heads: 

Percent  by  weight ..... 

Defect  points ..........„..„....„_„ 

Percent  by  weight „... 

Defect  points . ............ .■„....... 

Percent  by  weight 

Defect  points.. 


fWppars,  or  aMtranaoua  ntatariafc 


Each  additional  percent  by  weight 

Defect  points 

improperly  peeled  and  inadvertently  peeled  shrimp: 

Percent  by  weight ....... ».„., 

Defect  points . ..... „„ 

Percent  by  weigtit ..„..., 

[)efect  points . ...... 

Percent  by  weight ...... 

Defect  points „ 

Each  additxxial  percent  by  weight 

Defect  points _ 

Improperly  deveined  stvimp: 

Percent  by  weight 

Defect  points 

Percent  by  weight 

Defect  points ..., 

Percent  by  weight . ........ .. ...... 

Delect  points.. 


Each  additional  percent  by  weight.. 
Defect  points 


COOKED  STATE 


9.  Texture: 

Slight 

Moderate .. 
Excessive.. 


1.50-2.00 

4 

2.01-4.00 

8 

4.01-8.00 

16 

4.00 

16 

0.1-0£ 

6 

0.21-0.4 

.16 

0.2 

16 

1.00-2.50 

3 

2.51-5.00 

6 

5.01-10.00 

16 

SO 

16 

2.00-8.00 

3 

6.01-10.00 

8 

10.01-20.00 

16 

10.00 

16 

1.00-3.00 

3 

3.01-5.00 

8 

5.01-10.00 

16 

5.00 

16 


2 
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[PR  Doc.  91-24947  Filed  10-23-91;  8:45  am] 
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50  CFR  Part  285 
[Docfcot  No.  703S&-71271 

Atlantic  Tuna  Fisheries 

aqency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
action:  Notice  of  closiu«. 

summary:  NOAA  issues  this  notice  to 
close  the  fishery  for  Atlantic  bluefm 
tuna  conducted  by  vessels  permitted  in 
the  Harpoon  category  and  fishing  for 
giant  Atlantic  bluefin  tuna.  Closure  of 
this  segment  of  the  fishery  is  necessary 


because  it  has  been  determined  that  the 
annual  quota  for  this  category  has  been 
attained. 

EFFECTIVE  DATE:  The  closure  is  effective 
from  0001  hours  local  time  on  October 
22, 1991  through  December  31, 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Hannah  Goodale,  506-281-9324. 

SUPPLEMENTARY  INFORMATION: 

Regulations  promulgated  under  the 
authority  of  the  Atlantic  Tunas 
Convention  Act  (16  U.S.C.  971-071h) 
regulating  the  harvest  of  Atlantic  bluefin 
tuna  by  persons  and  vessels  subject  to 
U.S.  jurisdiction  were  published  in  the 
Federal  Register  on  October  25, 1985  (50 
FR  43396). 


Section  285.22(a)  of  the  regulations 
provides  for  an  annual  quota  of  54 
metric  tons  (mt)  of  giant  Atlantic  bluefin 
tuna  to  be  harvested  from  the 
Regulatory  Area  by  vessels  permitted  in 
the  Harpoon  category.  The  Assistant 
Administrator  for  Fisheries,  NOAA 
(Assistant  Administrator)  is  authorized 
under  S  285.20(b)(1)  to  monitor  the  catch 
and  landing  statistics  and,  on  the  basis 
of  these  statistics,  to  project  a  date 
when  the  total  catch  of  Atlantic  bluefin 
tuna  will  equal  any  quota  under 
S  285.22.  The  Assistant  Administrator  is 
further  authorized  under  S  2S5.20(b)(l) 
to  prohibit  the  fishing  for,  or  retention 
of,  Atlantic  bluefin  tuna  by  the  category 
of  gear  subject  to  the  quotas. 
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Based  on  landings  reports,  the 
Assistant  Administrator  has  determined 
that  the  quota  of  Atlantic  blueHn  tuna 
allocated  for  the  Harpoon  category  has 
been  attained.  Fishing  for,  or  retention 
of,  giant  Atlantic  bluefln  tuna  by  vessels 
in  the  Harpoon  category  must  cease  at 
0001  hours  October  22. 1991. 

Other  Matters 

Notice  of  this  action  will  be  mailed  to 
Atlantic  bluefm  tuna  dealers  and 
fishermen,  several  industry  publications, 
associations  and  state  agencies.  This 
action  is  taken  under  the  authority  of  50 
CFR  285.20,  and  is  taken  in  compliance 
with  E.0. 12291. 

List  of  Subjects  in  50  CFR  Part  285 

Fisheries,  Penalties,  Reporting  and 
recordkeeping  requirements.  Treaties. 

Authority:  18  U.S.C.  971  ei  seq. 

Dated:  October  21. 1991. 
Im  p.  Clem, 

Acting  Director  of  Office  Fisheries, 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc.  91-25686  Filed  10-21-91;  4:24  pm] 
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50  CFR  Part  672 

(Docket  Na  901184-1042] 

Groundfish  of  ttte  Gulf  of  Alaska 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 

ACTION:  Establishment  of  directed 
fishing  allowances;  notices  of  closure  to 
directed  fishing;  change  of  reporting  and 
recordkeeping  requirements. 

summary:  This  notice  establishes 
directed  fishing  allowances  and  closes 
directed  fisheries  for  pollock  in  the 
Western  and  Central  pollock  subareas 
of  the  Gulf  of  Alaska  (GOA). 
Additionally,  this  notice  terminates  a 
daily  processor  reporting  requirement. 
This  action  is  necessary  to  prevent 
exceeding  the  total  allowable  catch 
(TAC)  for  pollock  in  those  subareas.  The 
intent  of  this  action  is  to  ensure 
optimum  use  of  pollock  stocks. 

EFFECTIVE  DATES:  Establishment  of 
directed  fishing  allowances:  12  noon, 
Alaska  local  time  (A.l.t.).  October  21. 
1991,  through  the  remainder  of  the 
fishing  year.  Notice  of  closure  for.  (1)  the 
Western  Pollock  Subarea  fWSA).  12 
noon,  A.l.t.,  October  28, 1991;  and  (2)  the 
Central  Pollock  Subarea  (CSA),  4  p.m.. 
A.l.t..  October  24. 1991.  both  through  the 
remainder  of  the  fishing  year. 
Termination  of  daily  processor 
reporting  requirement.  Upon  completion 


of  processing  all  groundfish  harvested 
with  trawl  gear  from  the  GOA  in  1991, 

FOR  FURTHER  INFORMATION  CONTACT: 

Jessica  A.  Gharrett,  Fisheries 
Management  Division,  NMFS.  907-586- 
722a 

SUPPLEMENTARY  INFORMATION:  The 

domestic  and  foreign  groundfish 
fisheries  in  the  exclusive  economic  zone 
(EEZ)  of  the  GOA  are  managed  by  the 
Secretary  of  Conunerce  (Secretary) 
under  the  Fishery  Management  Plan  for 
Groundfish  of  the  GOA  [FMP).  The  FMP 
was  prepared  by  the  North  Pacific 
Fishery  Management  Council  under  the 
Magnuson  Fishery  Conservation  and 
Management  Act  and  is  implemented  by 
regulations  governing  the  foreign  fishery 
at  50  CFR  part  611  and  by  regulations 
governing  the  U.S.  fisheries  at  50  CFR 
parts  620  and  672. 

Under  regulations  implementing  the 
FMP,  the  Secretary  annually  specifies 
TAC  amounts  for  the  major 
commercially  exploited  groundfish 
species  of  the  GOA.  one  of  which  is 
pollock,  50  CFR  672.20(c).  A  final  notice 
specifying  the  1991  GOA  TACs  for 
pollodk,  103,400  metric  tons  (mt).  was 
published  in  the  Federal  Register  on 
June  19, 1991  (56  FR  28112).  The  Western 
and  Central  areas  of  the  GOA  received 
100,000  mt  of  the  1991  GOA  pollock  TAC 
and  this  amount  was  further  divided 
between  the  WSA  and  CSA.  each  with  a 
50,000  mt  apportionment  divided  into 
quarterly  allowances. 

After  adjustments  for  overages  and 
underages  from  previous  quarters,  the 
amount  of  pollock  available  for  harvest 
in  any  subarea  and  quarter  is  limited  to 
150  percent  of  the  initial  quarterly 
allowance  50  CFR  672.20(a){2)(v)  (56  FR 
28112;  June  19. 1991).  Therefore,  within 
each  subarea  some  of  the  pollock 
allocation  may  be  unavailable  for 
harvest  if  not  used.  Computations  of 
harvest  and  carryover  from  the  first 
through  third  quarters  show  that  the 
total  1991  subarea  allocation  for  the 
WSA  is  47.127  mt  and  for  the  CSA  is 
50.000  mt 

Establishment  of  Directed  Fishing 
Allowances  and  Closures  to  Directed 
Fishing 

NMFS  is  establishing  directed  fishing 
allowances  for  pollock  by  vessels 
fishing  in  the  WSA  of  46.927  mt  and  in 
the  CSA  of  49,800  mt  (§  672.20(c)(2)).  The 
Director.  Alaska  Region,  NMFS 
(Regional  Director),  has  determined  that 
the  remaining  amounts  of  TAC  specified 
for  pollock  in  the  WSA  and  the  CSA  of 
the  GOA  are  necessary  as  bycalch  to 
support  anticipated  groundfish  fisheries 
in  those  subareas. 


Also  under  §  672.20(c)(2),  the  Regional 
Director  has  determined  that  the 
remaining  balance  of  directed  fishing 
allowances  of  pollock  in  each  subarea 
(WSA.  13,700  mt;  CSA,  11,500  mt)  is 
expected  to  be  reached  within  a  short 
time  of  the  opening  of  the  directed 
fisheries  on  October  21, 1991.  Therefore. 
NMFS  is  prohibiting  directed  fishing  for 
pollock  by  vessels  using  any  gear  on 
October  26. 1991  in  the  WSA.  and  on 
October  24, 1991.  in  the  CSA  through  the 
remainder  of  the  fishing  year. 

Harvest  rates  in  fourth  quarter  pollock 
fisheries  are  expected  to  bie  high.  Under 
S  672.5(d),  all  groundfish  processors 
were  required  to  complete  a  survey  of 
fourth  quarter  pollock  utilization. 
Results  of  that  survey  were  used  to 
determine  the  acceptable  length  of 
directed  fisheries  for  pollock. 

Change  in  Reporting  and  Recordkeeping 

Groundfish  processors  will  no  longer 
be  required  to  submit  daily  reports  to 
NMFS  of  groundfish  harvested  from  the 
WSA  or  CSA  when  each  processor 
completes  processing  of  groundfish 
harvested  with  trawl  gear  from  the  GOA 
for  1991.  A  notice  in  the  Federal  Register 
required  processors  of  groundfish 
harvested  fit)m  the  GOA  to  submit  daily 
reports  to  NMFS  in  addition  to  regular 
weekly  reports  (56  FR  50279;  October  4, 
1991).  That  action  was  taken  in  order  to 
improve  monitoring  of  rockfishes, 
Pacific  halibut  bycatch.  and  pollock.  In  a 
separate  action,  the  entire  GOA  was 
closed  to  trawling  with  the  exception  of 
pollock  harvested  with  pelagic  trawl 
gear  as  of  October  14, 1991  (56  FR  52213; 
October  18, 1991).  Therefore,  the  pollock 
fisheries  in  the  WSA  and  CSA  are  the 
final  trawl  fisheries  that  will  be 
conducted  in  the  GOA  this  fishing  year 
and  daily  reports  will  no  longer  be 
necessary  after  all  trawl  catch  is 
processed. 

Classification 

This  action  is  taken  under  50  CFR 
672.20  and  is  in  compliance  v-ith 
Executive  Order  12291. 

The  Assistant  Administrator  for 
Fisheries.  NOAA.  finds  for  good  cause 
that  it  is  impractical  and  contrary  to  the 
public  interest  to  provide  prior  notice 
and  comment  or  to  delay  the  effective 
dates  of  this  notice.  Immediate 
eff^ectiveness  of  this  notice  is  necessary 
to  benefit  U.S.  fishermen  participating  in 
domestic  annual  processing  groundfish 
operations  who  have  a  need  to  plan  and 
prepare  for  pollock  directed  fisheries. 
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List  of  Subjects  in  50  CFR  Parts  611  and 
S72 

Fish,  Fisheries,  Reporting  and 
recordkeeping  requirements. 

Authority:  16  U.S.C  1801  et  seq. 
Dated:  October  18, 1991. 
Richaid  H.  Scfaaefer, 

Director  of  Office  of  Fisheries,  Conservation 

and  Management,  National  Marine  Fisheries 

Service. 

(FR  Doc.  91-95563  Filed  10-18-91;  4:42  pm] 
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50  CFR  Part  675 
[Docket  No.  901199-1021] 

Groundfish  of  tt>«  Bering  Sea  and 
Aleutian  Islands  Area 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 

ACTION:  Notice  of  closure. 

summary:  The  Director,  Alaska  Region, 
NMFS  (Regional  Director),  has 
determined  that  the  secondary 
allowance  of  the  prohibited  species 
catch  (PSC)  of  Pacific  halibut  for  the 
Domestic  Annual  Processing  (DAP) 
Greenland  turbot  fishery  in  the  Bering 
Sea  and  Aleutian  Islands  Management 
Area  (BSAI)  has  been  caught.  Therefore. 
NMFS  is  closing  the  directed  Greenland 
turbot  fishery.  This  action  is  necessary 
to  prevent  the  secondary  allowance  of 
halibut  for  the  DAP  Greenland  turbot 
fishery  from  being  exceeded  before  the 
end  of  the  fishing  year.  The  intent  of  this 
action  is  to  ensure  optimum  use  of 
groundfish  while  conserving  Pacific 
halibut  stocks. 


EFFECTIVE  DATES:  12  noon.  Alaska  local 
time  (A.l.t.).  October  21. 1991.  through  12 
midnight,  December  31, 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Andrew  N.  Smoker,  Resource 
Management  Specialist.  NMFS.  907-586- 
722& 

SUPPLEMENTARY  INFORMATION:  The 
Fishery  Management  Plan  for  the 
Groundfish  Fishery  in  the  Bering  Sea 
and  Aleutian  Islands  Area  (FMP) 
governs  the  groimdfish  fishery  in  the 
exclusive  economic  zone  within  the 
BSAI  management  area  under  the 
Magnuson  Fishery  Conservation  and 
Management  Act.  The  FMP  was 
prepared  by  the  North  Pacific  Fishery 
Management  Council  and  is 
implemented  by  regulations  for  the 
foreign  fisheries  at  50  CFR  611.93  and  for 
the  U.S.  fisheries  at  50  CFR  parts  620 
and  675.  PSC  limits  for  Pacific  halibut 
are  established  for  groundfish  fisheries 
in  the  BSAI  (56  FR  2700;  January  24. 
1991).  Under  §  675.21(a)(5),  the 
secondary  PSC  limit  of  Pacific  halibut 
caught  while  conducting  any  Domestic 
Annual  Harvest  (DAH)  trawl  fishery  for 
groundfish  in  the  BSAI  during  any 
fishing  year  is  an  amount  equal  to  5.333 
metric  tons  (mt).  Section  675.21(b) 
requires  that  the  PSC  limit  of  Pacific 
halibut  be  further  apportioned  into 
bycatch  allowances,  one  of  which  is 
assigned  to  the  DAP  Greenland  turbot 
fishery.  The  final  notice  of  initial 
specifications  of  groundfish  in  the  BSAI 
for  1991  (56  FR  6290;  February  15, 1991) 
established  the  secondary  Pacific 
halibut  allowance  for  the  DAP 
Greenland  turbot  fishery  at  200  mt. 

Under  9  675.21(c)(l)(iv),  the  Regional 
Director  has  determined  that  U.S. 


vessels  fishing  with  trawl  gear  have 
caught  the  secondary  PSC  allowance  of 
Pacific  halibut  in  the  BSAI  while 
participating  in  the  DAP  Greenland 
turbot  fishery.  Therefore,  NMFS  is 
closing  the  directed  DAP  Greenland 
turbot  fishery  from  12  noon.  A.l.t.. 
October  21. 1991.  through  12  midnight. 
A.l.t..  December  31. 1991. 

In  accordance  with  S  675.20(h)(8)  and 
S  675.21(b)(4](ii).  vessels  fishing  with 
trawl  gear  in  the  BSAI  area  may  not 
retain  at  any  particular  time  during  a 
trip  an  amount  of  Greenland  turbot  and 
arrowtooth  flounder  in  the  aggregate 
that  is  equal  to  or  greater  than  20 
percent  of  the  amount  of  all  other  fish 
species  retained  at  the  same  time  during 
the  same  trip,  as  calculated  in  round 
weight  equivalents.  Fishermen  are 
reminded  that  NMFS  has  already 
prohibited  retention  of  Greenland  turbot 
by  vessels  fishing  in  the  BSAI  (56  FR 
22830;  May  17. 1991)  and  has  prohibited 
all  trawling  in  the  Aleutian  Islands 
subarea  (56  FR  32338;  July  16. 1991). 

Classification 

This  action  is  taken  under  §  §  675.20 
and  675.21  and  complies  with  Fjcecutive 
Order  12291. 

List  of  Subjecto  in  50  CFR  Part  675 

Fish,  Fisheries,  Reporting  and 
recordkeeping  requirements. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  October  21, 1991. 
Joe  P.  Clem. 

Acting  Director  of  Office  Fisheries. 
Conservation  and  Management.  National 
Marine  Fisheries  Service. 
[FR  Doc.  91-25663  Filed  10-21-91;  4:24  pm| 
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This  section  ot  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

1  CFR  Part  305 

Antidumping  and  Countervailing 
Duties;  Federal  Noise  Abatement  and 
Control  Activttles 

AGENCY:  Administrative  Conference  of 
the  United  States. 

ACTION:  Notice  of  availability  of  draft 
recommendations. 

summary:  The  Administrative 
Conference's  Committee  on  Regulation 
has  under  consideration  draft 
recommendations  on  two  subjects: 
Procedures  in  Antidumping  and 
Countervailing  Duty  Cases:  Federal 
Noise  Abatement  and  Control  Activities 
under  the  Noise  Control  Act.  Copies  of 
the  texts  of  these  drafts  are  available  to 
interested  persons.  Comments  on  the 
draft  recommendations  are  welcome. 
DATES:  Please  submit  any  comments  by 
Movembere.  1991. 

AOORESSES:  Send  comments  to  David  M. 
Pritzker,  Administrative  Conference  of 
the  United  States,  2120  L  Street,  NW.. 
suite  500,  Washington,  DC  20037. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  M.  Pritzker,  Office  of  the 
Chairman,  202-254-7065. 
SUPPI^MENTARY  INFORMATION:  The 
Administrative  Conference's  Committee 
on  Regulation  has  under  consideration 
draft  recommendations  on  two  subjects: 
Procedures  Used  in  Antidumping  and 
Countervailing  Duty  Cases:  Federal 
Noise  Abatement  and  Control  Activities 
under  the  Noise  Control  Act.  Each  draft 
recommendation  is  based  in  part  on  a 
study  prepared  for  the  Conference  by 
independent  consultants  who  are 
identified  below. 

The  draft  recommendations  have  been 
distributed  to  an  extensive  mailing  list 
of  interested  persons  with  requests  for 


comments.  This  announcement  is  being 
published  in  the  Federal  Register  to  give 
additional  public  notice  of  the 
availability  of  these  materials.  Copies  of 
the  draft  recommendations  and  reports 
are  available  on  request  from  the  Office 
of  the  Chairman  of  the  Administrative 
Conference.  All  such  requests  will  be 
filled  promptly.  Interested  persons  may 
comment  on  the  draft  recommendations. 
It  would  be  most  helpful  to  the 
Conference  to  receive  all  comments  by 
November  6. 

In  consideriog  possible 
recommendations  of  the  Administrative 
Conference,  it  is  important  to 
understand  the  Conference's  specific 
mission.  The  purpose  of  the  Conference 
is  to  improve  the  administrative 
procedure  of  federal  agencies  to  the  end 
that  they  may  fairly  and  expeditiously 
carry  our  their  responsibilities  to  protect 
private  rights  and  the  public  interest 
Accordingly,  for  this  and  all  research 
projects  that  the  Conference  undertakes, 
its  mandate  is  limited  to  issues  of 
administrative  procedure  and  not 
substance  (see  5  U.S.C.  571-576).  For 
this  reason,  the  Conference  cannot 
advise  agencies  or  the  Congress  on 
which  policy  or  substantive  choices 
should  be  made  with  respect  to 
particular  federal  programs. 

The  Committee  on  Regulation  will 
meet  in  mid-November  for  further 
consideration  of  the  draft 
recommendations  in  the  light  of  any 
comments  that  may  be  received.  It  is 
anticipated  that  recommendations  on 
both  subjects  will  then  be  proposed  for 
consideration  by  the  entire  membership 
of  the  Conference  meeting  in  plenary 
session  on  December  12  and  13.  The 
plenary  session  and  all  committee 
meetings  are  open  to  the  public,  and 
notice  of  time  and  place  are  published  in 
the  Federal  Register. 

I.  Administrative  Procedures  Used  in 
U.S.  Antidumping  and  Countervailing 
Duty  Cases 

The  Administrative  Conference's 
consultants  for  its  study  of  procedures 
used  in  U.S.  antidumping  and 
countervailing  duty  cases  are  Professors 
)ohn  H.  Jackson  of  the  University  of 
Michigan  and  William  ).  Davey  of  the 
University  of  Illinois. 

The  draft  recommendation  first 


suggests  some  steps  that  the 
International  Trade  Administration 
(FTA)  of  the  Department  of  Commerce 
and  the  International  Trade  Commission 
(ITC)  might  take  to  improve  the 
administrative  record  in  antidumping 
and  countervailing  duty  cases.  In 
addition,  several  administrative  reforms 
are  suggested  for  the  ITA,  and  the  ITC  is 
advised  to  strengthen  the  collegial 
nature  of  its  decisionmaking  process. 

II.  Federal  Noise  Abatement  and  Control 
Activities  Under  the  Noise  Control  Act 

At  the  request  of  the  Environmental 
Protection  Agency,  the  Administrative 
Conference  imdertook  a  study  of 
possible  alternative  approaches  to  noise 
abatement  and  control  under  the  Noise 
Control  Act  of  1972.  EPA's  activities  in 
this  area  have  been  severely  limited  for 
the  past  decade  because  ftinding  has  not 
been  made  available  during  this  period. 
The  Conference's  considtants  for  this 
project  are  Professor  Sidney  A.  Shapiro 
of  the  University  of  Kansas  School  of 
Law  and  Dr.  Alice  Suter,  an  acoustical 
consultant  from  Cincinnati,  Ohio. 

In  accordance  with  the  general 
statement  appearing  above  concerning 
the  scope  of  the  Administrative 
Conference's  mission,  the  draft 
recommendation  on  federal  noise 
abatement  and  control  activities 
expresses  no  views  as  to  whether  to 
reactivate  EPA's  Office  of  Noise 
Abatement  and  Control,  nor  is  advice 
given  on  whether  funds  should  be  made 
available.  The  committee's  approach  to 
this  study  has  been  to  identify  issues 
and  available  options.  Thus  the  draft 
recommendation  points  out  various 
problems  that  have  arisen  as  a  result  of 
EPA  having  statutory  responsibilities 
without  funding  to  carry  them  out.  It 
suggests  that  steps  be  taken  to  resolve 
this  anomalous  situation,  and  hsts  a 
number  of  important  considerations  that 
should  be  taken  into  account  in  any 
decisions  by  EPA  or  the  Congress  as  to 
the  proper  course. 

Dated:  October  21, 1991. 
Jeffrey  S.  Lubbers, 
Research  Director. 

|FR  Doc.  91-25679  Filed  10-23-91;  8:45  amj 
■UJNO  COOK  tii*-e«-ii 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Pwts  tSI.  843.  and  870 

R)N320S-AO«4 

Payment  of  Lump-Sum  Deatti  Benefits 
Under  GSRS,  FERS  and  FEGU 

agency:  U.S.  Office  of  Personnel 

Management 

ACTION:  Proposed  rule. 

SUMMARY:  The  Office  of  Personnel 
Management  (OPM)  is  proposing  to 
amend  the  Civil  Service  Retirement 
System  (GSRS),  Federal  Employees 
Retirement  System  (FERS],  and  Federal 
Employees'  Group  life  Insurance 
(FEGLI)  regulations  to  clarify  that  when 
a  lump-sum  death  benefit  is  payable  to 
the  estate  of  a  deceased  employee  or 
annuitant  and  no  administrator  or  other 
fiduciary  has  been  appointed  by  a  court 
of  appropriate  jurisdiction,  payment 
may  be  made  to  an  individual  qualifying 
under  "small  estate"  procedures  of  the 
State  of  domicile.  These  regulations  are 
needed  to  assure  that  lump-sum  death 
benefits  are  paid  in  a  manner  consistent 
with  legislative  intent. 
DATES:  Comments  must  be  received  on 
or  before  December  23, 1991. 
ADDRESSES:  Written  comments  may  be 
sent  to  Andrea  Minniear  Farran, 
Assistant  Director  for  Retirement  and 
Insurance  Policy.  Retirement  and 
Insurance  Group,  Office  of  Personnel 
Management  P.O.  Box  57,  Washington 
DC  20044.  or  delivered  to  OPM,  room 
4351. 1900  E  Street  NW..  Washington 
DC. 

FOR  FURTHER  INFORMATION  CONTACT 
Eugene  R.  Littleford.  (202)  606-0299. 
SUPPLEMENTARY  INFORMATION:  Payment 
of  lump-sum  death  benefits  under  CSRS 
is  governed  by  the  order  of  precedence 
expressed  in  section  8342(c)  of  title  5, 
Uqited  States  Code.  Identical  language 
governs  the  distribution  of  similar 
paymenU  under  FERS  (5  U.S.C.  8424(d)) 
and  FEGU  (5  U.S.C.  8705). 

Under  all  three  provisions,  payment  is 
made  to  the  survivors  of  the  deceased 
employee.  Member  or  annuitant  in  the 
following  order  of  precedence,  with 
payment  to  one  class  extinguishing  the 
right  cf  each  subsequent  class:  First  the 
designated  beneficiary  or  beneficiaries: 
second,  the  surviving  spouse:  third,  the 
child  or  children  of  the  deceased,  or 
their  descendants,  by  representation: 
fourth,  the  surviving  parent(s);  fifth,  die 
duly  appointed  executor  or 
administrator  of  the  estate;  and  sixth, 
the  next  of  kin  under  the  laws  of  the 
State  of  the  decedent's  domicile. 

Since  the  first  enactment  of  this  order 
of  precedence  in  1950  (Public  Law  81- 


547.  June  14, 19S0).  changes  have  been 
made  in  laws  of  many  States  which 
permit  the  administration  of  a  small 
estate  without  court-appointment  of  an 
executor  or  administrator.  These 
changes  have  been  made  primarily  to 
avoid  the  expense  of  administration,  but 
also  to  relieve  the  courts  of  the 
administrative  burden  of  an  extensive 
case  load  of  small  estates.  Generally,  for 
estates  under  a  certain  monetary  value 
(which  varies  from  State  to  State],  it  is 
not  possible  for  any  individual  to  obtain 
an  appointment  as  administrator  or 
executor. 

An  administrator  or  executor  who 
receives  a  payment  in  his  or  her  official 
capacity  receives  that  amount  for  the 
purpose  of  holding  the  funds  for  the 
benefit  of  the  deceased's  estate,  i.e..  to 
pay  the  legitimate  debts  of  the  deceased, 
and  to  distribute  the  remainder  of  the 
estate's  assets  to  the  estate's 
beneficiaries.  Consequently,  the 
legislative  purpose  of  paying  the  lump 
sum  under  the  fifth  category  is  not  to 
benefit  any  administrator  or  executor  by 
virtue  of  his  or  her  receipt  of  an 
appointment,  but  rather  to  assure  that 
the  lump  sum  is  made  available  to  the 
creditors  and  beneficiaries  of  the  estate. 

These  proposed  regulations,  by 
defining  the  term  "duly  appointed 
representative"  in  a  fashion  that 
includes  individuals  operating  under 
small  estate  procedures,  will  incorporate 
the  changes  in  estate  practice  which 
have  occurred  over  the  last  40  years, 
and  permit  OPM  to  better  honor  the 
legislative  intent  behind  the  statutory 
order  of  precedence.  By  giving  the  estate 
of  the  deceased  employee  priority  over 
the  next  of  kin.  Congress  intended  that 
the  creditors  of  the  estate,  and  the 
beneficiaries  of  wills,  should  be  placed 
before  the  next  of  kin.  However,  if  OPM 
were  not  to  recognize  small  estate 
procedures,  and  authorized  payment 
only  to  fiduciaries  appointed  through 
formal  probate  procedures,  the  interests 
of  persons  who  would  ordinarily  benefit 
from  the  estate  could  be  injured.  This  is 
because  some  States — California,  for 
example — do  not  permit  formal  probate 
when  the  value  of  the  estate  is  below  a 
certain  amount  Even  in  States  where 
formal  probate  stands  as  an  alternative 
to  small  estate  procedures,  the  costs 
associated  with  such  proceedings  may 
seriously  diminish  the  value  of  the 
estate,  thus  significantly  reducing  the 
amount  creditors  and  beneficiaries 
ultimately  receive. 

These  proposed  regulations  would 
also  enable  OPM  to  more  consistently 
honor  the  intentions  of  a  decedent  who 
designated  his  or  her  estate  as 
beneficiary.  Frequently,  in  these  cases. 
the  value  of  the  estate  does  not  warrant 


the  cost  of  appointing  an  executor  or 
administrator  under  formal  probate 
procedures.  By  recognizing  the  small 
estate  procedures  available  in  States 
that  have  enacted  them,  OPM  will  be 
able  to  pay  lump-sum  benefits  in  a 
manner  consistent  with  the  designator's 
intent 

We  believe  that  it  is  important  not 
only  for  administrative  purposes  but 
also  for  the  purpose  of  establishing 
equivalence  between  the  regular  estate 
administration  procedures  and  the  small 
'estate  procedures,  that  the  identity  of 
the  proper  payee  should  be 
determinable  from  the  face  of  the 
documents  submitted  by  the  claimant. 
We  believe  that  the  proposed 
regulations  will  accomplish  that 
purpose,  by  placing  the  burden  of  proof 
of  entitlement  under  the  small  estate 
procedures  on  the  claiming  individual. 

Also,  until  an  individual  establishes 
entitlement  under  applicable  small 
estate  procedures,  he  or  she  has  no 
vested  interest  in  the  lump-sum  death 
benefit  This  means  that  if  OPM  pays 
another  individual  under  the  statutory 
order  of  precedence,  that  payment  is 
final  and  conclusive.  Consistent  with  the 
statutory  provisions  which  state  that 
payment  under  the  order  of  precedence 
bars  recovery  by  any  other  person.  OPM 
will  not  pay  a  person  claiming  under 
small  estate  procedures  unless  that 
individual  has  established  entitlement 
before  OPM  has  authorized  payment 

E.0. 12291.  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities 
because  they  primarily  affect  Federal 
employees,  annuitants,  and  their  family 
members. 

List  of  Subjects  in  5  CFR  Parts  831, 843, 
and  870 

Administrative  practice  and 
procedure.  Claims,  Disability  benefits. 
Firefighters,  Government  employees. 
Income  taxes.  Law  enforcement  officers. 
Life  insurance.  Pensions,  Retirement 

U.S.  Office  of  Personnel  Management. 
Constance  Berry  Newman. 
Director. 

Accordingly.  OPM  is  proposing  to 
amend  parts  831,  643,  and  670  of  Title  S 
of  the  Code  of  Federal  Regulations  as 
follows: 
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PART  831— RETIREMENT 

1.  The  authority  citation  for  part  831 
continues  to  read  as  follows: 

Authority:  5  U.S.C  8347. 

2.  Section  831.2001  is  amended  by 
adding  alphabetically  the  definition  of 
"duly  appointed  representative"  as  set 
furth  below. 

S  831.2001    Definitions. 


Duly  appointed  representative  of  the 
deceased  employee's,  separated 
employee's,  retiree's,  survivor's  or 
Member's  estate  means  an  individual 
named  in  an  order,  of  a  court  having 
jurisdiction  over  the  estate  of  the 
deceased  which  grants  the  individual 
the  authority  to  receive,  or  the  right  to 
possess,  the  property  of  the  deceased; 
and  also  means,  where  the  law  of  the 
domicile  of  the  deceased  has  provided 
for  the  administration  of  estates  through 
alternative  procedures  which  dispense 
with  the  need  for  a  court  order,  an 
individual  who  demonstrates  that  he  or 
she  is  entitled  to  receive,  or  possess,  the 
property  of  the  deceased  under  the 
terms  of  those  alternative  procedures. 

3.  Section  831.2003  is  amended  by 
adding  a  sentence  at  the  end  of 
paragraph  (a)  to  read  as  follows: 

§831.2003    Engil><my  for  kimp-Mm 
payment  upon  d«ath  or  rctirenMnt 

(a)  *  *  *  If  a  deceased  employee, 
separated  employee,  retiree  or  Member 
provided  in  a  valid  designation  of 
beneficiary  that  the  lump  sum  proceeds 
shall  be  payable  to  the  deceased's 
estate,  or  to  the  Executor, 
Administrator,  or  other  representative  of 
the  deceased's  estate,  or  if  the  proceeds 
would  otherwise  be  properly  payable  to 
the  duly  appointed  representative  of  the 
deceased's  estate  under  the  order  of 
precedence  specified  in  5  U.S.C.  8342(c), 
payment  of  the  proceeds  to  the  duly 
appointed  representative  of  the 
deceased's  estate  will  bar  recovery  by 
any  other  person. 


PART  843— FEDERAL  EMPLOYEES 
RETIREMENT  SYSTEM— DEATH 
BENEFITS  AND  EMPLOYEE  REFUNDS 

4.  The  authority  citation  for  part  843 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  8461;  §S  843.205, 
843.206.  and  843.209  also  issued  under  5 
U.S.a  8424;  {  843.309  also  issued  under  6 
U.S.C  8442;  {  843.406  also  Issued  under  5 
U.S.C  8441. 

5.  Section  843.102  is  amended  by 


adding  alphabetically  the  definition  of 
"duly  appointed  representative"  as  set 
forth  below. 

§843.102    Definitions. 

•  *  •  ft  • 

Duly  appointed  representative  of  the 
deceased  employee's,  separated 
employee's,  retiree's,  survivor's  or 
Member's  estate  means  an  individual 
named  in  an  order  of  a  court  having 
jurisdiction  over  the  estate  of  the 
deceased  which  grants  the  individual 
the  authority  to  receive,  or  the  right  to 
possess,  the  property  of  the  deceased; 
and  also  means,  where  the  law  of  the 
domicile  of  the  deceased  has  provided 
for  the  administration  of  estates  through 
alternative  procedures  which  dispense 
with  the  need  for  a  court  order,  an 
individual  who  demonstrates  that  he  or 
she  is  entided  to  receive,  or  possess,  the 
property  of  the  deceased  under  the 
terms  of  those  alternative  procedures. 

6.  S  843.203  is  amended  by  designating 
the  current  paragraph  as  (a)  and  adding 
a  new  paragraph  (b)  to  read  as  follows: 

§843.203    Eligil><iny  for  a  on«-ttme 
payment  upon  death  of  an  employee, 
separated  employee,  or  retiree  it  no  one  is 
eligible  for  an  annuity. 

•  ft  *  *  ft 

(b)  If  a  deceased  employee,  separated 
employee,  retiree  or  Member  provided 
in  a  valid  designation  of  beneficiary  that 
the  lump  sum  proceeds  shall  be  payable 
to  the  deceased's  estate,  or  to  the 
Executor.  Administrator,  or  other 
representative  of  the  deceased's  estate, 
or  if  the  proceeds  would  otherwise  be 
properly  payable  to  the  duly  appointed 
representative  of  the  deceased's  estate 
under  the  order  of  precedence  specified 
in  5  U.S.C.  8424(d).  payment  of  the 
proceeds  to  the  duly  appointed 
representative  of  the  deceased's  estate 
will  bar  recovery  by  any  other  person. 

PART  870-rBASIC  LIFE  INSURANCE 

7.  The  authority  citation  for  part  870 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  8716. 

8.  Section  870.901  is  amended  by 
adding  paragraphs  (a)(4)  and  (b)  to  read 
as  follows: 

§  870.901    Order  of  precedence. 

(a)  •  *  • 

(4)  Duly  appointed  representative  of 
the  insured's  estate  means  an  individual 
named  in  an  order  of  a  court  having 
jurisdiction  over  the  estate  of  the 
insured  which  grants  the  individual  the 
authority  to  receive,  or  the  right  to 
possess,  the  property  of  the  insured;  and 


also  means,  where  the  law  of  the 
domicile  of  the  insured  has  provided  for 
the  administration  of  estates  through 
alternative  procedures  which  dispense 
with  the  need  for  a  court  order,  an 
individual  who  demonstrates  that  he  or 
she  is  entitled  to  receive,  or  possess,  the 
property  of  the  insured  under  the  terms 
of  those  alternative  procedures. 

(b)  If  an  insured  provided  in  a  valid 
designation  of  beneficiary  that  the 
proceeds  of  the  insurance  shall  be 
payable  to  the  insured's  estate,  or  to  the 
Executor,  Administrator,  or  other 
representative  of  the  insured's  estate,  or 
if  the  proceeds  would  otherwise  be 
properly  payable  to  the  duly  appointed 
representative  of  the  insured's  estate 
under  the  order  of  precedence  specified 
in  5  U.S.C.  8705(a),  payment  of  the 
proceeds  to  the  duly  appointed 
representative  of  the  insured's  estate 
will  bar  recovery  by  any  other  person. 
|FR  Poc.  91-25643  Filed  10-23-01;  8:45  am] 
BIUJNO  COOC  •32S-01-M 


5  CFR  Part  870 
RIN  3206-AD50 

Federal  Employees'  Group  Life 
Insurance  Program:  Annual  Basic  Pay 
Rate  for  Less  Than  Full-Time 
Employees 

agency:  Office  of  Personnel 
Management. 

action:  Notice  of  withdrawal  of 
proposed  regulations. 

summary:  The  Office  of  Personnel 
Management  (0PM)  is  withdrawing  its 
proposal  to  provide  a  new  method  for 
determining  the  amount  of  annual  pay 
under  the  Federal  Employees'  Group 
Life  Insurance  (FEGLI)  Program  for 
employees  whose  tour  of  duty  is  less 
than  full  time.  The  proposed  regulations, 
published  October  14, 1988  (53  PR 
40232).  would  have  established  a  new 
method  of  computing  the  amount  of  life 
insurance  for  these  employees  for  the 
purposes  of  withholding  of  contributions 
and  settlement  of  death  claims.  Upon 
further  review.  OPM  has  now 
determined  that  the  known  or 
anticipated  adverse  consequences  of   ' 
this  proposed  change  outweigh  the 
possible  advantage  of  proceeding  with 
implementation.  Therefore,  the  proposed 
regulations  are  withdrawn. 

FOM  FURTHER  INFORMATION  CONTACT: 
Abby  L  Block.  (202)  806-0780  ext.  207. 
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U.S.  OfRoe  of  Personnel  Management. 

Constance  Beny  Newman, 

Director. 

|FR  Doc  01-25644  Filed  10-23-01;  8:45  am] 

BaJJNO  coot  SUS-S14I 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  91-ASW-23] 

Proposed  Establishment  of  Transition 
Area:  Oakdale,  LA 

AOENCY:  Federal  Aviation 

Administration  (FAA)  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to  ' 
establish  a  transition  area  located  at 
Oakdale.  LA.  The  development  of  a  new 
standard  instrument  approach 
procedure  (SIAP)  to  the  Allen  Parish 
Airport  has  made  this  proposal 
necessary.  The  intended  effect  of  this 
proposal  is  to  provide  adequate 
controlled  airspace  for  aircraft 
executing  the  new  Nondirectional  Radio 
Beacon  (NDB)  Runway  35  SIAP.  If 
adopted,  this  proposal  would  change  the 
status  of  the  Allen  Parish  Airport  from 
visual  flight  rules  (VFR)  operations  only 
to  include  operations  under  instrument 
flight  rules  (IFR). 

DATES:  Comments  must  be  received  on 
or  before  December  3, 1991. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
System  Management  Branch.  Air  Traffic 
Division.  Southwest  Region.  Docket  No. 
91-ASW-23.  Department  of 
Transportation,  Federal  Aviation 
Administration.  Fort  Worth.  TX  76193- 
0530. 

The  official  docket  may  be  examined 
in  the  office  of  the  Assistant  Chief 
Counsel  Southwest  Region.  Federal 
Aviation  Administration.  4400  Blue 
Mound  Road.  Fort  Worth,  TX. 
FOR  FURTHER  MFORMATION  CONTACT: 
Mark  F.  Kennedy,  System  Management 
Branch.  Department  of  Transportation, 
Federal  Aviation  Administration,  Forth 
Worth,  TX  76193-0530;  telephone:  (817) 
624-5561. 

SUPt>L£MENTARY  MFORMATWN: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 


supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  as  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  91-ASW-23."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  office  of  the 
Assistant  Chief  Counsel,  4400  Blue 
Mound  Road,  Forth  Worth,  TX.  both 
before  and  after  the  closiitg  date  for 
comments.  A  report  summarizing  each 
substantive  public  rontact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRNTS 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Manager, 
System  Management  Branch, 
Department  of  Transportation,  Federal 
Aviation  Administration,  Forth  Worth, 
TX  76193-0530.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  {71.181  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
establish  a  transition  area  located  at 
Oakdale.  LA.  The  development  of  a  new 
NDB  Runway  35  SIAP  to  the  Allen 
Parish  Airport  has  made  this  proposal 
necessary.  The  intended  effect  of  this 
proposal  is  to  provide  adequate 
controlled  airspace  for  all  aircraft 
executing  the  NDB  Runway  35  SIAP.  If 
this  proposal  is  adopted,  the  status  of 
the  Allen  Parish  Aiiport  would  change 
from  VFR  operations  only  to  include  IFR 
operations.  Section  71.181  of  part  71  of 


the  Federal  Aviation  Regulations  was 
republished  in  Handbook  7400.6G  date'' 
September  4. 1990. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  / 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26. 1979):  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  FAA  proposes  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C  App.  1348(a).  1354(a). 
1510:  Executive  Order  10854:  49  U.S.C  106(g) 
(Revised  Pub.  L  97-449.  January  12, 1983):  14 
CFR  11.69. 

{71.181    [Amended] 

2.  Section  71.181  is  amended  as 
follows: 

Oakdale.  LA  (New] 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7.5-niile 
radius  of  the  Allen  Parish  Airport  (latitude 
30"4502"N..  longitude 092*41'20"W.) 
excluding  that  airspace  within  restricted  area 
R-3806. 

Issued  in  Forth  Worth.  TX  on  September 
30.1991. 

Lany  LCiais, 

Manager,  Air  Traffic  Division.  Southtvest 
Region. 

(FR  Doc.  91-2559S  Filed  10-23-91:  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
14  CFR  Part  101 

Definition  and  Extension  of  Port  Umits 
of  Rio  Grande  City,  Texas 

AaCNCY:  U.S.  Customs  Service. 
Department  of  the  Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  proposes  to 
amend  the  Customs  Regulations 
pertaining  to  the  field  organization  of 
Customs  by  defining  and  extending  the 
geographical  limits  of  the  port  of  entry 
of  Rio  Grande  City,  Texas.  The 
proposed  change  is  being  made  as  part 
of  Customs  continuing  program  to  obtain 
more  efficient  use  of  its  personnel, 
facilities,  and  resources  and  to  provide 
better  service  to  carriers,  importers,  and 
the  general  pubUc. 

DATES:  Comments  must  be  received  on 
or  before  December  23. 1991. 

ADDRESSES:  Written  comiments 
(preferably  in  triplicate)  may  be 
addressed  to  and  inspected  at  the 
Regulations  and  Disclosure  Law  Branch, 
room  2119.  U.S.  Customs  Service.  1301 
Constitution  Avenue,  NW.,  Washington, 
DC  20229. 

FOR  FURTHER  INFORMATION  CONTACT: 

Linda  Walfish,  Office  of  Inspection  and 
Control  (202-566-9425). 
SUPPLEMENTARY  INFORMATION: 

Background 

As  part  of  a  continuing  program  to 
obtain  more  efficient  use  of  its 
personnel,  facihties,  and  resources  and 
to  provide  better  service  to  carriers, 
importers,  and  the  general  public 
Customs  is  proposing  to  amend  S  101.3, 
Customs  Regulations  (19  CFR  101.3).  by 
defining  and  extending  the  geographical 
hmits  of  the  port  of  entry  of  Rio  Grande 
City,  Texas. 

In  the  list  of  Customs  regions, 
districts,  and  ports  of  entry  set  forth  in 
S  101.3(b],  Customs  Regulations.  Rio 
Grande  City  is  listed  as  a  port  of  entry 
in  the  Laredo.  Texas.  Customs  District 
within  the  Southwest  Region.  Rio 
Grande  City  was  designated  as  a  port  of 
entry  within  the  District  of  Laredo  as 
part  of  a  reorganization  of  Customs 
communicated  to  Congress  by  President 
Taft  in  a  message  dated  March  3, 1913 
(set  forth  in  T.D.  33249  dated  March  10. 
1913).  Although  the  geographical  limits 
of  the  Rio  Grande  City  port  of  entry 
were  never  specifically  defined. 
Customs  has  considered  those  limits  to 
be  the  area  serviced  by  the  water 
district  in  Rio  Grande  City. 


Customs  has  determined  that  the  port 
limits  of  Rio  Grande  City  should  be 
clearly  deHned  and  should  be  extended 
in  order  to  meet  the  growing  demand  for 
Customs  8er\'ices  in  and  around  the 
community  of  Rio  Grande  City. 
Definition  and  extension  of  the  port 
limits  would  eliminate  present 
imprecision  regarding  the  correct  limits 
end  would  obviate  the  collection  of 
reimbursement  required  for  Customs 
inspectional  services  provided  in  areas 
not  considered  to  be  within  the  port  of 
entry  limits  as  presently  administered 
by  Customs.  The  proposed  extended 
geographical  limits  of  the  Rio  Grande 
City  port  of  entry  are  as  follows: 

On  the  east,  from  a  point-of-beginning 
on  the  United  States-Mexico 
international  boundary,  directly  north  to 
the  intersection  of  U.S.  Highway  83  and 
FM  (Farm  to  Market)-2221.  north  and 
then  east  on  FM-2221  to  FM-^g2,  east  on 
FM-492  to  FM-681.  and  north  on  FM-681 
to  FM-1017;  on  the  north,  west  on  FM- 
1017  to  the  intersection  of  FM-1017  and 
FM-755  at  the  Village  of  La  Gloria,  south 
on  FM-1017/755  and  then  west  on  FM- 
1017  to  FM-2686.  and  west  on  FM-2686 
to  FM-649;  on  the  west  south  on  FM- 
649  to  U.S.  Highway  83,  and  from  the 
intersection  of  FM-649  and  U.S. 
Highway  83  directly  south  to  the  United 
States-Mexico  international  boundary; 
on  the  south,  east  along  the  United 
States-Mexico  international  boundary  to 
the  point-of-beginning. 

If  the  proposed  port  limits  of  Rio 
Grande  City  are  adopted,  the  list  of 
Customs  regions,  districts,  and  ports  of 
entry  In  19  CFR  101.3(b)  will  be 
amended  accordingly. 

Comments 

Before  adopting  this  proposal, 
consideration  will  be  given  to  any 
vsrritten  comments  timely  submitted  to 
Customs.  Comments  submitted  will  be 
available  for  public  inspection  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552),  8  14, 
Treasury  Department  Regulations  (31 
CFR  1.4),  and  S  103.11(b),  Customs 
Regulations  (19  CFR  103.11(b)),  on 
regular  business  days  between  the  hours 
of  9  a.m.  and  4:30  p.m.  at  the  Regulations 
and  Disclosure  Law  Branch,  room  2119. 
U.S.  Customs  Service  Headquarters, 
1301  Constitution  Avenue.  NW., 
Washington.  DC 

Autliority:  This  change  is  proposed  under 
the  authority  of  S  U.S.C  301  and  19  U.S.C.  2, 
66  and  1624. 

Regulatory  Flexibility  Act 

Customs  routinely  establishes, 
expands,  and  consolidates  Customs 


ports  of  entry  throughout  the  United 
States  to  accommodate  the  volume  of 
Customs-related  activity  in  various  parts 
of  the  country.  Although  this  docimient 
is  being  issued  with  notice  for  public 
comment,  it  is  not  subject  to  the  notice 
and  public  procedure  requirements  of  5 
U.S.C.  553  because  it  relates  to  agency 
management  and  organization. 
Accordingly,  this  document  is  not 
subject  to  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
etseq.]. 

Executive  Order  12291 

Because  this  docimient  relates  to 
agency  organization  and  management,  it 
is  not  subject  to  E.0. 12291. 

Drafting  laformation 

The  principal  author  of  this  document 
was  Francis  W.  Foote.  Regulations  and 
Disclosure  Law  Branch,  Office  of 
Regulations  and  Rulings.  U.S.  Customs 
Service.  However,  personnel  from  other 
offices  participated  in  its  development. 

Approved:  October  4. 1991. 
Mkhael  H.  Lane, 
Acting  Commissioner  of  Customs. 
John  P.  Simpson, 
Acting  Assistant  Secretary  of  the  Treasury. 

(FR  Doc.  91-25555  Filed  1O-23-01;  8:45  am) 
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RAILROAD  RETIREMENT  BOARD 

20  CFR  Part  345 

RIN  3220-AA94 

Employers'  Contributions  and 
ContrilMition  Re|9orts 

agency:  Railroad  Retirement  Board. 
ACTKNC  Proposed  rule. 

summary:  The  Railroad  ReUrement 
Board  (Board)  proposes  to  amend  part 
345  of  its  regulations  to  authorize  the 
agency  to  require  all  employers  subject 
to  the  Railroad  Unemployment 
Insurance  Act  (RUL\)  (45  U.S.C.  351  et 
seq.)  to  make  the  contributions  required 
by  that  Act  through  the  Automated 
Clearing  House  (ACH)  system  transfer 
in  order  to  promote  more  efficient  and 
less  costly  administration  of  that  Act. 
DATES:  Comments  must  be  received  by 
November  25. 1991. 


;  Secretary  to  the  Board, 
Railroad  Retirement  Board,  844  Rush 
Street,  Chicago,  Illinois  60611. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marguerite  P.  Dadabo.  General 
Attorney.  Railroad  Retirement  Board, 
844  Rush  Street.  Chicago,  Illinois  60611. 
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(312)  751-4945  (FTS  385-4945). 
SUPPLEMENTARY  INFORMATION:  Section 
345.10(b)  of  the  Board's  regulations 
currently  provides  that  employers 
whose  liability  under  the  Railroad 
Retirement  Tax  Act  (RRTA)  (26  U.S.C. 
3201  et  seq.)  equals  or  exceeds 
$1,000,000  shall  deposit  contributions 
payable  under  the  RUIA  in  accordance 
with  Board  instructions.  Those 
instructions  now  require  employers  of 
that  size  to  make  deposits  by  wire 
transfer.  Under  S  345.10(c)(2)  of  the 
regulations,  smaller  employers  are  given 
the  option  of  paying  contributions  by 
wire  transfer,  but  are  not  required  to  do 
so.  Section  345.10(c)(1)  gives  such 
smaller  employers  the  option  of  paying 
by  certified  or  uncertified  checks.  In 
order  to  provide  for  more  efficient  and 
less  costly  administration  of  the  RUIA, 
the  Board  proposes  to  amend  {  345.10  so 
as  to  authorize  the  agency  to  require  all 
employers  to  make  RUIA  contributions 
in  accordance  with  instructions  issued 
by  the  Board.  It  is  anticipated  that  future 
instructions  will  require  all  employers  to 
use  the  Automated  Clearing  House 
(ACH)  system.  Employers  now  required 
to  make  deposits  by  wire  use  the 
Fedwire  Deposit  System  (Fedwire).  ACH 
is  less  costly  for  employers  to  use  than 
Fedwire.  ACH  would  also  provide  more 
information  on  deposits  and  facilitate 
better  control  over  the  collection  of 
contributions. 

List  of  Subjects  in  20  CFR  Part  345 

Railroad  employees.  Railroad 
unemployment  insurance. 

For  the  reasons  set  out  in  the 
preamble,  chapter  II  of  title  20  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  follows: 

PART  345— EMPLOYERS' 
CONTRIBUTIONS  AND 
CONTRIBUTION  REPORTS 

1.  The  authority  citation  for  part  345  is 
proposed  to  be  revised  to  read  as 
follows: 

AuUiority:  45  U.S.C.  358:  45  U.S.C.  362(1). 

2.  Section  345.10(b)  is  proposed  to  be 
revised  to  read  as  follows: 

S  34S.10    Payment  of  employers' 
contributions. 


(b)  An  employer  shall  deposit  the 
contributions  under  the  Railroad 
Unemployment  Insurance  Act  required 
to  be  deposited  for  the  current  calendar 
year  in  accord  with  instructions  issued 
by  the  Railroad  Retirement  Board.  At 
the  direction  of  the  Board,  the  Secretary 
of  the  Treasury  shall  credit  such 


contributions  to  the  raibx>ad 
unemployment  insurance  account  in 
accord  with  section  10  of  the  Railroad 
Unemployment  Insurance  Act  and  to  the 
raibt>ad  unemployment  insurance 
administration  fund  in  accord  with 
section  11  of  the  Railroad 
Unemployment  Insurance  Act. 

fi34S.10(c)   [Removed] 

3.  Section  345.10(c)  is  proposed  to  be 
removed. 

Dated:  October  16, 1991. 
By  Authority  of  the  Board. 
Beatrice  Ezenld, 

Secretary  to  the  Board. 

[FR  Doc.  91-25580  Filed  10-23-81;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Parts  701, 773, 778. 840,  and 
843 

RIN  102S-AB34 

Use  of  the  Applicant/Violator 
Computer  System  (AVS)  in  Surface 
Coal  Mining  and  Reclamation  Permit 
Approval;  Standards  and  Procedures 
for  Ownership  and  Control 
Determinations;  Sanctions  for 
Knowing  Omissions  and  Inaccuracies 
In  Ownership  and  Control  information 

AQENCY:  O^ice  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
ACTION:  Proposed  rule;  extension  of 
public  comment  period. 

SUMMARY:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  of 
the  Department  of  the  Interior  (DOI) 
extends  until  November  20, 1991,  the 
public  comment  period  on  the  proposed 
rule  published  in  the  September  6, 1991, 
Federal  Register  (56  FR  45780).  The 
proposed  rule  would  establish  new 
regulations  to  require  regulatory 
authorities  to  use  OMS's  Applicant/ 
Violator  Computer  System  (AVS)  and 
other  information  sources  to  identify 
ownership  and  control  links  between 
permit  applicants  and  violators. 
DATES:  OSM  will  accept  written 
comments  on  the  proposed  rule  until  5 
p.m.  local  time  on  November  20, 1991. 
ADDRESSES:  Written  comments  may  be 
hand  delivered  to  the  Office  of  Surface 
Mining  Reclamation  and  Enforcement 
Administrative  Record,  room  5131, 1100 
L  Street  NW..  Washington.  DC;  or 
mailed  to  the  Office  of  Surface  Mining 


Reclamation  and  Enforcement. 
Administrative  Record,  room  SlSl-L. 
1951  Constitution  Avenue  NW., 
Washington,  DC  20240. 
FOR  FURTHER  INFORMATION  CONTACT 
Dr.  Annette  Cheek.  Office  of  Surface 
Mining  Reclamation  and  Enforcement. 
U.S.  Department  of  the  Interior.  1849  C 
Street  NW..  Washington.  DC  20240. 
Telephone:  202-208-4421  (Commercial) 
or  268-4421  (FTS). 

SUPPLEMENTARY  INFORMATION:  The 

Office  of  Surface  Mining  Reclamation 
and  Enforcement  (OSM)  published  a 
proposed  rule  on  September  6, 1991  that 
would  establish  new  regulations  to 
require  regulatory  authorities  to  use 
OSM's  Applicant/Violator  Computer 
System  (AVS)  and  other  information 
sources  to  identify  ownership  and 
control  links  between  permit  applicants 
and  violators. 

The  regulations  would  establish  the 
procedures,  standards,  and  type  of  proof 
required  to  challenge  ownership  or 
control  Unks  and  to  disprove  violations 
and  include  sanctions  for  a  permit 
applicant's  knowing  submission  of 
inaccurate  or  incomplete  ownership  and 
control  information. 

OSM  also  proposes  to  amend  a 
number  of  current  regulations  affecting 
blocking  of  permits,  abatement  of 
notices  of  violations,  improvidently 
issued  permits,  and  permit  application 
information. 

The  proposed  regulations  will  provide 
necessary  guidance  to  the  regulated 
community  and  will  enhance 
compliance  with  the  provisions  of 
section  510(c)  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA  or  the  Act)  and  the  provisions 
of  30  CFR  773.15(b),  30  CFR  773.20.  and 
30  CFR  773.21.  Such  proposals  will 
reduce  the  possibility  of  violators 
receiving  and  retaining  permits  in 
violation  of  the  permit  approval 
provisions  of  SMCRA. 

The  comment  period  for  the  proposed 
rule  was  scheduled  to  close  on  October 
21. 1991.  In  response  to  a  request  for 
more  time  to  submit  public  comments  on 
this  proposal.  OSM  is  extending  the 
comment  period  by  30  days.  Comments 
will  now  be  accepted  until  5  p.m.  local 
time  on  November  20. 1991. 

Dated:  October  17, 1991. 
Btent  Wahlquist. 

Assistant  Director,  Reclamation  and 
Regulatory  Policy. 

[FR  Doc.  91-25589  Filed  10-23-ei:  a-45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 
(CGO13  90-2t] 
RIN2115-AE06 

Regulated  Navigation  Area:  Puget 
Sound  &  Strait  of  Juan  d«  Fuca,  WA; 
Grays  Hart>or,  WA;  Columbia  River  & 
Willamette  River,  OR;  Yaquina  Bay.  OR; 
Umpqua  River,  OR;  and  Coos  Bay,  OR 

agency:  Coast  Guard.  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Coast  Guard  proposes  to 
require  an  emergency  towline  on  tank 
barges  while  transiting  certain  port 
areas  of  the  Pacific  Northwest.  This  is  in 
response  to  the  growing  concern  of 
citizens  of  Washington  and  Oregon  to 
prevent  discharges  of  oil  or  other 
hazardous  substances  during 
transportation.  The  States/British 
Columbia  Oil  Spill  Task  Force,  formed 
in  1989  to  develop  recommendations  on 
reducing  the  threat  of  oil  spills  on  the 
West  Coast  recommended  that 
emergency  towlines  be  required  on  tank 
barges  to  minimize  the  probability  of  a 
major  maritime  disaster.  As  the  marine 
transportation  system  expands  in  the 
Pacific  Northwest,  the  probabihty  of  a 
catastrophic  accident  will  increase 
unless  preventative  measures  are 
implemented.  These  proposed 
regulations  are  intended  to  enhance 
navigation  safety,  thereby  reducing  the 
risk  of  pollution  and  environmental 
damage  due  to  collisions  and 
groundings. 

DATES:  Comments  must  be  received  on 
or  before  January  7. 1992. 
ADDRESSES:  Comments  should  be 
mailed  to  Commander,  Thirteenth  Coast 
Guard  District  (mps).  Rulemaking 
Project  CCGD13  90-28.  915  Second 
Avenue,  Jackson  Federal  Building. 
Seattle,  Washington  98174-1067.  The 
comments  and  other  materials 
referenced  in  this  notice  will  be 
available  for  inspection  and  copying  at 
915  Second  Avenue,  Jackson  Federal 
Building,  room  3506,  Seattle,  WA. 
Normal  office  hours  are  8  a.m.  to  4  p.in., 
Monday  through  Friday,  except 
holidays.  Comments  may  also  be  hand- 
delivered  to  this  address. 
FOR  FURTHER  INFORMATION  CONTACT. 
CDR  W.  O.  Harper,  Chief,  Port  Safety 
and  Security  Branch.  (206)  55»-1711, 
Commander.  Thirteenth  Coast  Guard 
District  (m),  915  Second  Avenue. 
Jackson  Federal  Building.  Seattle. 
Washington  98174-1067. 


SUPPLEMENTARY  MPORMATION: 
Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  views, 
data,  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice 
(CGD13  90-28)  and  the  specific  section 
of  the  proposal  to  which  their  comments 
apply,  and  give  reasons  for  each 
comment.  The  Coast  Guard  specifically 
requests  comments  on:  (1)  Whether 
other  coastal  ports  or  areas  not  listed 
above  should  be  considered;  and.  (2) 
any  anticipated  economic  and 
environmental  impact  this  proposal  may 
have.  Proposed  alternatives  to  the 
suggested  actions  are  sought  as  well.  No 
public  hearing  is  planned,  but  one  may 
be  held  if  written  requests  for  a  hearing 
are  received  and  it  is  determined  that 
the  opportunity  to  make  oral 
presentations  will  aid  the  rulemaking 
process.  The  proposed  regulations  may 
be  changed  in  light  of  comments 
received. 

Drafting  Information 

The  drafters  of  this  notice  are  CDR  W. 
O.  Harper,  project  officer.  Thirteenth 
Coast  Guard  E^strict  (mps),  and  LT  D. 
Schram,  project  attorney.  Thirteenth 
Coast  Guard  District  Legal  Office. 
Background  and  Purpose 

The  waters  of  the  Pacific  Northwest 
are  unique  because  of  the  inherent 
danger  of  bars  that  exist  at  the  entrance 
of  most  coastal  ports.  On  December  22, 
1988.  the  tank  barge  NESTUCCA.  laden 
with  oil  separated  from  its  tow  three 
miles  west  of  Grays  Harbor  on  the 
Washington  Coast.  No  emergency 
towline  was  installed  on  the  barge. 
Attempts  to  retrieve  the  barge  resulted 
in  damage  to  a  cargo  tank,  causing  a 
227.304  gallon  oil  spill  that  impacted 
beaches  from  Oregon  to  Canada. 

Oa  October  4, 1990,  a  barge  carrying 
oil  separated  from  its  tow  17  miles  west 
of  Willapa  Bay  on  the  Washington 
Coast.  An  emergency  towline  installed 
on  the  barge  was  easily  retrieved  by  the 
towing  vessel.  The  oil  barge  was  towed 
to  SeatUe.  WA.  without  incident. 

On  May  22, 1990,  a  "Request  for 
comments;  notice  of  hearing"  was 
published  in  the  Federal  Register  (55  FR 
21044).  The  Coast  Guard  requested 
public  comment  on  six  navigation  safety 
initiatives — tug  escorts,  emergency 
towing  plans,  speed  criteria,  additional 
bridge  personnel,  emergency  towlines 
on  barges,  and  extending  pilotage.  A 
public  hearing  was  held  on  June  22, 1990, 
in  Seattle,  Washington  to  hear 
comments  on  the  six  initiatives  and  any 
alternative  courses  of  action.  The  public 


.  hearing  was  attended  by  approximately 
150  individuals,  of  whom  25  presented 
oral  statements  on  the  merits  of  the 
navigation  safety  initiatives.  The  Coast 
Guard  received  42  wrritten  comments. 
The  oral  and  written  comments  have 
been  evaluated  by  Commander, 
Thirteenth  Coast  Guard  District. 

The  navigation  safety  initiatives  for 
towing  vessel  escorts,  emergency  towing 
plans,  speed  criteria  and  additional 
personnel  on  the  bridge  of  tankers  will 
become  the  subjects  of  national 
regulatory  projects  under  the  authority 
of  the  Oil  Pollution  Act  of  19ga  The 
initiative  to  extend  pilotage  will  not  be 
the  subject  of  rulemaking  action. 

Discussion  of  Conunents 

The  May  22. 1990  "Request  for 
comments;  notice  of  hearing"  (55  FR 
21044)  requested  public  comment  and 
suggestions  from  interested  parties 
concerning  six  navigation  safety 
initiatives.  Conunents  received  on  the 
initiative  for  emergency  towlines  on 
barges  are  discussed  below. 

There  was  extensive  support  for  the 
requirement  to  have  emergency 
towlines,  also  called  insurance  hawsers, 
on  board  barges  transporting  oil  and 
chemicals  on  certain  navigable  waters 
of  Oregon  and  Washington. 

Several  comments  noted  that  some 
barge  companies  already  have  an 
emergency  towline  installed  aboard 
their  tank  barges. 

Several  comments  suggested  that  the 
Coast  Guard  develop  standards  for 
primary  towlines.  At  the  request  of  the 
Coast  Guard,  the  Towing  Safety 
Advisory  Committee  (TSAC)  is 
considering  industry  standards  for 
maintenance  and  use  of  primary 
towlines. 

One  comment  recommended  that  the 
Coast  Guard  develop  retrieval 
procedures  for  emergency  towlines. 
Retrieval  procedures  are  discussed  in 
the  "Discussion  of  proposed  rule" 
section  which  follows. 

Discussion  of  Proposed  Rule 

The  Coast  Guard  is  proposing  to 
amend  existing  Regulated  Navigation 
Areas  (33  CFR  part  165)  and  create 
others,  to  require  emergency  towlines  on 
barges  in  I*uget  Sound  and  the  Strait  of 
Juan  de  Fuca,  Washington;  Grays 
Harbor,  Washington;  Columbia  and 
Willamette  Rivers,  Oregon;  Yaquina 
Bay,  Oregon;  Umpqua  River.  Oregon; 
and  Coos  Bay,  Oregon. 

The  emergency  towline  would  be 
rigged  on  the  barge  ready  for  immediate 
deployment.  Most  emergency  towlines 
currentiy  in  use  have  a  trailing  line. 
usually  polypropylene,  with  a  floating 
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buoy  that  can  be  easily  retrieved  by  a 
towing  vessel  during  an  emergency.  The 
polypropylene  line,  called  a  messenger, 
is  pulled  aboard  and  secured  to  the 
towing  vessel.  The  other  end  of  the 
messenger  is  secured  to  one  end  of  the 
emergency  towline,  which  is  faked  out 
and  tack-welded  to  the  deck  of  the 
barge  with  the  other  end  of  the  towline 
secured  to  the  barge.  The  emergency 
towline  is  retrieved  by  pulling  on  the 
messenger  with  sufflcient  force  to  break 
the  tack  welds  and  free  the  towline.  The 
emergency  towline  should  be  at  least 
equivalent  in  breaking  strength  to  the 
strongest  primary  towline  needed  to  pull 
the  barge  fully  laden.  The  gear  used  in 
making  up  the  emergency  towline  to  the 
towing  vessel  must  be  compatible  and  at 
least  equivalent  in  breaking  strength  to 
the  primary  towline  needed  to  pull  the 
barge  fully  laden.  The  operator  of  the 
towing  vessel  shall  examine  the  bitter 
end  of  the  emergency  towline  of  the 
barge  to  ensure  that  it  is  compatible 
with  the  gear  on  board  the  towing 
vessel. 

The  process  of  ensuring  that  all 
components  of  the  towing  system  meet 
at  least  the  minimum  breaking  strength 
standard  is  essential  to  ensuring  that  an 
adequate  towing  system  will  be 
available  during  an  emergency  situation. 
Similarly,  compatibility  between  the 
gear  on  board  the  towing  vessel  and  the 
emergency  towline  on  the  tank  barge 
must  be  checked  prior  to  offering  a 
towing  vessel  for  service, 

The  Coast  Guard  is  proposing  that 
barges  transporting  oil  or  chemicals 
while  transiting  and  bound  for  ports  and 
places  in  certain  navigable  waters  of 
Oregon  and  Washington,  install  and 
properly  maintain  emergency  towlines. 
Vessels  towing  barges  carrying  oil  or 
other  hazardous  substances  in  bulk  as 
cargo  must  be  equipped  to  retrieve  the 
emergency  towlines  in  adverse  weather 
without  placing  crew  members  aboard 
the  barge. 

This  system  is  not  intended  for  long- 
distance towing.  It  is  proposed  as  an 
effective  way  to  gain  control  of  a 
breakaway  tank  barge  in  coastal  waters. 
The  Coast  Guard's  position  is  that  this 
proposed  emergency  system  can  prevent 
groundings  of  breakaway  tank  barges 
along  the  coast  and  at  entrances  to 
rivers. 

The  Coast  Guard  is  proposing  that 
emergency  towlines  be  replaced  twice 
within  each  5  year  interval,  with  no 
more  than  3  years  between  each 
replacement.  The  emergency  towline 
installed  on  the  deck  of  the  barge  is 
exposed  to  seawater,  which  accelerates 
corrosive  action.  The  emergency  towline 
is  a  safety  feature  that  can  be  easily 
overlooked,  since  it  is  not  part  of  the 


operational  equipment  aboard  the  barge. 
Tlierefore.  the  replacement  of  the 
emergency  towline.  twice  within  each  5 
year  interval,  is  a  preventive  measure. 
This  towline  replacement  schedule 
coincides  with  the  drydock  examination 
schedule  required  by  46  CFR  31.10-21 
and  other  international  inspection 
schemes. 

Foreign  bank  barges  operating  in  a 
Regulated  Navigation  Area  described  in 
this  rule  will  be  required  to  meet 
emergency  towline  regulations. 
Canadian  tank  barges  are  the  only 
foreign  tank  barges  that  enter  ports 
within  the  Thirteenth  Coast  Guard 
District.  There  are  approximately  12 
Canadian  tank  barges  engaged  in  trade 
with  ports  within  the  Thirteenth  Coast 
Guard  District  that  would  have  to  meet 
this  requirement. 

Regulatory  Evaluation 

This  proposal  is  not  major  under 
Executive  Order  12291  and  not 
significant  under  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11040:  February  26, 
1979). 

The  waters  of  Puget  Sound  and  the 
Straits  of  Juan  de  Fuca  support 
extensive  commercial  and  recreational 
activities,  large  population  centers  and 
military  installations.  The  area  provides 
natural  resources  and  ecological 
qualities  that  are  imique  to  this  area. 
These  proposed  regulations  are  intended 
to  enhance  navigation  safety  by 
reducing  the  risk  of  population  and 
environmental  damage  due  to  collisions 
and  groundings. 

The  following  cost/benefit  analysis 
will  evaluate  the  impact  of  requiring 
emergency  towlines  on  barges. 

The  total  economic  cost  for  retrofitting 
tank  barges  with  emergency  towlines  is 
expected  to  be  $4.6  million.  There  are 
approximately  163^  inspected  tank 
barges  in  the  Pacific  Northwest.  The 
cost  to  install  a  complete  emergency 
towing  package  that  includes  a  tow  pad. 
tow  wire  and  gas  freeing  the  barge  is 
approximately  $25,000.  The  total 
estimated  economic  cost  of  retrofitting 
tank  barges  will  be  offset  by  the  number 
of  barges  that  currently  have  an 
installed  emergency  towline.  It  is 
estimated  that  over  50%  of  the  tank 
barges  operating  in  the  Pacific 
Northwest  already  have  an  installed 
emergency  towline.  Therefore,  the  real 
cost  to  industry  may  be  only  $2.3 
million. 

The  cost  to  replace  the  emergency 
towline  aboard  tank  barges  at  each 
scheduled  drydock  would  be  $1,600.  The 
annual  cost  to  the  barge  industry,  in  the 
Pacific  Northwest,  to  replace  the 
emergency  towline  would  be  $146,000. 


Reducing  the  risk  of  a  major  pollution 
incident  benefits  the  region  by  ensuring 
that  tourism,  commercial  and  sport 
fishing  are  not  impacted.  The 
Washington  Department  of  Fisheries 
estimated  the  value  of  the  1989 
commercial  fishing  harvest  to  be  $52 
million.  The  Department  for  Trade  and 
Economic  Development  and  the 
Interagency  Committee  for  Outdoor 
recreation  reports  that  the  economic 
benefit  of  tourism  to  the  Northern  Puget 
Sound  area  is  annually  $354  million. 
Assuming  that  a  catastrophic  spill 
would  impact  50%  of  the  commercial 
fish  harvest  and  outdoor  recreation  the 
impact  would  be  $203  million.  The  cost 
to  conduct  a  major  response  and  clean 
up  impacting  a  large  environmentally 
sensitive  area  long  the  Washington  and 
Oregon  Coast  could  exceed  $100  million. 
Another  benefit  that  is  not  quantifiable 
is  the  quality  of  life  the  local  citizens  of 
the  region  enjoy  due  to  the  clean  and 
pristine  environment.  The  net  benefits 
are  positive  and  would  fexceed  $303 
million  dollars.  Therefore,  this 
rulemaking  has  significant  economic 
benefits  for  the  Pacific  Northwest. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq],  the  Coast  Guard 
must  consider  whether  this  proposal  will 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
public  hearing  was  held  on  22  June  1990 
in  Seattie.  WA,  on  six  navigation  safety 
initiatives  including  the  proposed 
requirement  for  emergency  towlines. 
Representatives  of  various  tug  and 
barge  operators  participated  in  the 
hearing  and  provided  written  comments. 
To  date,  no  comments  have  been 
received  by  the  Coast  Guard  which 
indicate  that  the  proposed  regulation 
would  have  a  significant  impact  on  a 
number  of  small  entities.  Therefore,  the 
Coast  Guard  certifies  under  5  U.S.C. 
605(b)  that  this  proposal,  if  adopted,  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  If,  however,  you  believe  that 
your  business  qualifies  as  a  small  entity 
and  that  this  proposal  will  have  a 
significant  economic  impact  on  your 
business,  please  submit  a  comment  (see 
ADDRESSES)  explaining  why  your 
business  qualifies  and  in  what  way  and 
to  what  degree  this  proposal  will 
economically  affect  your  business. 

Collection  of  Information 

This  proposal  contains  no  collection- 
of-information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C 
330\  et  seq.). 
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Federalism 

The  Coast  Guard  has  analyzed  this 
proposal  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12812  and  has 
determined  that  it  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

Environment 

Preliminary  indications  show  that  the 
environmental  impact  of  this  proposal 
should  be  positive  and  that  preparation 
of  an  environmental  impact  statement  is 
not  necessary.  However,  the  Coast 
Guard  solicits  comments  addressing 
impacts  this  proposal  may  have  on  the 
human  environment,  or  potential 
inconsistencies  with  any  Federal.  State, 
or  local  law  or  administrative 
determination  relating  to  the 
environment.  A  final  determination 
regarding  the  possible  need  for  an 
Environmental  Assessment  and  a 
Finding  of  No  Significant  Impact  will  be 
made  after  receipt  of  written  comments. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety,  Navigation 
(water).  Security  measures.  Vessels, 
Waterways. 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  part  165 
of  title  33,  Code  of  Federal  Regulations, 
as  follows: 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Autfaorityt  33  U.S.C  1225  and  1231;  50 
U.S.C.  191;  33  CFR  1.05-l(g).  6.04-1.  6.04-6. 
and  160.5.  49  CFR  1.46. 

2.  In  9  165.1301.  paragraph  (a)  is 
revised  and  paragraph  (f)  is  added  to 
read  as  follows: 

§165.1301    Puo*t  Sound,  WMNngton— 
regulated  navtgatkMi  area. 

(a)  The  following  is  a  regulated 
navigation  area — All  of  the  following 
northwestern  Washington  waters  under 
the  jurisdiction  of  the  Captain  of  the 
Port  Puget  Sound:  Puget  Sound.  Hood 
Canal,  Possession  Sound,  the  San  Juan 
Archipelago.  Georgia  Strait  Rosario 
Strait,  the  Strait  of  |uan  de  Fuca  which 
includes  the  territorial  sea  bounded  on 
the  south  from  the  shore  westerly  along 
48  degrees  and  20  minutes  North  latitude 
and  bounded  on  the  north  at  position  48 
degrees  and  29  minutes  and  35  seconds 
North  latitude,  124  degrees  and  48 
minutes  West  longitude,  thence  easterly 
to  the  intersection  of  the  US/Canadian 
international  boundary,  and  all  waters 
adjacent  to  the  above. 
•        •        •        •        • 

(f)  Emergency  towlines  on  barges. 
Each  barge  transporting  oil  or  other 


hazardous  substances  while  transiting, 
and  bound  to  or  from  ports  and  places 
in.  the  navigable  waters  of  this  regulated 
navigation  area  must  carry  an 
emergency  towline. 

(1)  The  emergency  towline  and  all 
gear  associated  with  making  up  to  the 
towing  vessel  must  be  at  least  equal  in 
breaking-strength  to  a  primary  towline 
needed  to  pull  the  barge  fully  ladened. 

(2)  The  emergency  towline  must  be 
rigged  on  the  barge  in  such  a  way  that  it 
is  capable  of  immediate  deployment 
without  the  need  for  personnel  from  the 
towing  vessel  to  board  the  barge. 

(3)  The  operator  of  the  towing  vessel 
shall  ensure  that  the  gear  used  in 
making  up  the  emergency  towline  to  the 
towing  vessel  is  compatible. 

(4)  The  emergency  towline  must  be 
replaced  at  least  twice  within  any  five 
year  period  with  no  more  than  3  years 
between  each  replacement 

3.  Section  165.1303  is  added  to  read  as 
follows: 

9165.1303    Grays  HartMK.  Washington- 
regulated  navigation  area. 

(a)  Location.  The  following  is  a 
regulated  navigation  area:  The 
navigable  waters  of  Grays  Harbor, 
Washington,  and  adjacent  waters, 
which  include  the  territorial  sea 
bounded  on  the  south  from  the  shore 
westerly  along  46  degrees  and  53 
minutes  North  latitude  and  bounded  on 
the  north  from  the  shore  westerly  along 
46  degrees  and  58  minutes  North 
latitude. 

(b)  Regulations.  (1]  Each  barge 
transporting  oil  or  other  hazardous 
substances  while  transiting,  and  bound 
to  or  from  ports  and  places  in.  the 
navigable  waters  of  this  regulated 
navigation  area  must  carry  an 
emergency  towline. 

(2)  The  emergency  towline  and  all 
gear  associated  with  making  up  to  the 
towing  vessel  must  be  at  least  equal  in 
breaking-strength  to  a  primary  towline 
needed  to  pull  the  barge  fully  ladened. 

(3)  The  emergency  towline  must  be 
rigged  on  the  barge  in  such  a  way  that  it 
is  capable  of  immediate  deployment 
without  the  need  for  personnel  from  the 
towing  vessel  to  board  the  barge. 

(4)  The  operator  of  the  towing  vessel 
shall  ensure  that  the  gear  used  in 
making  up  the  emergency  towline  to  the 
towing  vessel  is  compatible. 

(5)  The  emergency  towline  must  be 
replaced  at  least  twice  within  any  five 
year  period  with  no  more  than  3  years 
between  each  replacement 

4.  Section  165.1304  is  added  to  read  as 
follows: 


9165.1304  Cdumbta  River  and  WWamette 
RWar,  Oregon    regulated  navlgstlon  area. 

(a)  Location.  The  following  is  a 
regulciled  navigation  area:  The 
navigable  waters  of  the  Columbia  River 
and  Willamette  River  and  adjacent 
waters,  which  Include  the  territorial  sea 
bounded  on  the  south  from  the  shore 
westerly  along  46  degrees  and  10 
minutes  North  latitude  and  bounded  on 
the  north  from  the  shore  westerly  along 
46  degrees  and  18  minutes  North 
latitude. 

(b)  Regulations.  (1)  Each  barge 
transporting  oil  or  other  hazardous 
substances  while  transiting,  and  bound 
to  or  from  porta  and  places  ia  the 
navigable  waters  of  this  regulated 
navigation  area  must  carry  an 
emergency  towline. 

(2)  The  emergency  towline  and  all 
gear  associated  with  making  up  to  the 
towing  vessel  must  be  at  least  equal  in 
breaking-strength  to  a  primary  towline 
needed  to  pull  the  barge  fully  ladened. 

(3)  The  emergency  towline  must  be 
rigged  on  the  barge  in  such  a  way  that  it 
is  capable  of  immediate  deployment 
without  the  need  for  personnel  from  the 
towing  vessel  to  board  the  barge. 

(4)  The  operator  of  the  towing  vessel 
shall  ensure  that  the  gear  used  in 
making  up  the  emergency  towline  to  the 
towing  vessel  is  compatible. 

(5]  The  emergency  towline  must  be 
replaced  at  least  twice  within  any  five 
year  period  with  no  more  than  3  years 
between  each  replacement. 

5.  Section  165.1305  is  added  to  read  as 
follows: 

9165.1305  Yaqulna  Bay,  Oregon- 
regulated  navigation  area. 

(a)  Location.  The  following  is  a 
regulated  navigation  area:  The 
navigable  waters  of  Yaqulna  Bay, 
Oregon,  and  adjacent  waters,  which 
include  the  territorial  sea  bounded  on 
the  south  from  the  shore  westerly  along 
44  degrees  and  35  minutes  North  latitude 
and  bounded  on  the  north  from  the 
shore  westerly  along  44  degrees  and  39 
minutes  North  latitude. 

(b)  Regulations.  (1)  Each  barge 
transporting  oil  or  other  hazardous 
substances  while  transiting,  and  bound 
to  or  from  ports  and  places  in,  the 
navigable  waters  of  this  regulated 
navigation  area  must  carry  an 
emergency  towline. 

(2]  The  emergency  towline  and  all 
gear  associated  with  making  up  to  the 
towing  vessel  must  be  at  least  equal  in 
breaking-strength  to  a  primary  towline 
needed  to  pull  the  barge  fully  ladened. 

(3)  The  emergency  towline  must  be 
rigged  on  the  barge  in  such  a  way  that  it 
is  capable  of  immediate  deployment 
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without  the  need  for  persomiel  front  the 
towing  vessel  to  board  the  barge. 

(4)  The  epentor  of  tke  towing' vessel 
shall  enaoie  that  the  gear  wed  in 
making  up-  the  emergenr:;  towline  to  due 
towing  vessel  is  compatible. 

(5)  The  emergency  towline  must  be 
replaced  at  least  twice  wtthin  a&y  five 
year  period  with  no  more  than  3  years 
between  each  replacement. 

6.  Section  165.1306  is  added  te  read  as 
foUowK 

9  165.1306   Umpqua  River,  Oregon- 
regulated,  navigation  area. 

(a)  Location.  The  foHowing  is  a 
regulated  navigation  area:  The 
navigable  waters  of  Umpqua  River, 
Oregon.,  and  adjacent  waters,  which 
include  the  territorial  sea  bounded  on 
the  south  from  the  shore  westerly  along 
43  degrees  and  39  minutes  North  latitude 
and  bounded  on  the  north  from  the 
shore  westerly  along: 43  degrees  and  42 
minutes  North  latitude. 

(b)  Regulations.  (1)  Back  baige 
transporting  oil  or  otkei  hazardous 
substances  while  transiting,  and  bound 
to  OS  from  ports  and  places  in.  the 
navigable  waters  of  this  cegulated 
navigation  area  must  carry  an 
emergency  towline. 

(2]  The  emergency  fowline  and  aQ 
gear  associated  with  making  up  to  the 
towing  vessel  must  be  at  least  equal  in 
breaking-strength  to  a  primary  towUne 
needed  to  pull  the  barge  fuHy  Tadened. 

(3)  The  emergency  towline  must  be 
rigged  on  the  barge  in  such  a  way  that  it 
is  capable  of  immediate  deployment 
without  the  need  for  personnel  from  the 
towing  vessel  to  board  the  barge. 

(4)  The  operator  of  the  towing  vessel 
shall  ensure  that  the  gear  used  in 
making  up  the  emergency  towline  to  the 
towing  vessel  is  compatible. 

(5)  The  emergency  towKne  must  be 
replaced  at  least  twice  within  any  five 
year  period  with  no  more  than  3  years 
between  each  replacement 

7.  Section  165.1307' is  added  to  read  as 
follows; 

9165.t307    Coca  Bayr  Oregon    regulated 
navlgatianarea: 

(a)  Location.  The  following  is  a 
regulated  navigation  area:  The 
navigable  waters  of  Coos  Bay,  Oregon, 
and  adjacent  waters,  which  include  the 
territJorial  sea  bounded  on  the  sovtfi 
from  the  shore  westerly  along  43  degrees 
and  20  minutes  North  latitude  and 
bounded  on  the  north  from  the  shore 
westerly  along  43:  degrees  and  23 
minutes  North  latitude. 

(b)  Regulations.  (l.)l  Each  barge 
transporting  oH  es  other  hazarskius 
substances  winle  tronaitiBg.  and  beood 
to  or  from:  porta  and  places  in,  the 


navigable  waters  of  thie  regidaled 
navigation  area  must  carry  an 
emergency  towline. 

(2}  The  emergency  towGne  and  all 
gear  associated  with  mskii^  up  to  the 
towing  vessel  must  be  at  least  equal  in 
breaking-strength  to  a  primary  towline 
net.ied  to  pull  the  barge  fully  ladened. 

(3)  The  emergency  fowline  muet  be 
rigged  on  ^e  barge  in  such  a  way  that  it 
is  capable  of  immediate  deployment 
without  iti«  need  for  personnel'  from  the 
towing  vessel  to  board  the  barge. 

(4)  The  operator  of  the  towing  vessel 
shall  ensure  that  the  gear  used  in 
making  up  the  emergency  towhne  to  the 
towing  vessel  aiv  compat^e. 

(5)  The  emergency  towKne  must"  be 
replaced  at  tsest  twtct-  within  any  five 
year  period  with  no  more  ttein  3  years 
between  each  replaceBient. 

Dated:  August  7, 1991, 
).E.  Vocbach, 

RgarAdai.,  U.S.  Coast  Guatdt  Commandbr, 
Thirteaath  Coast  Guard. 
(PR  Doc.  91-25596  Filed  10-23-91;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  VMMIite  S*rvic« 

50  CFR  Part  t7 

Endanjcrctf  antf  Tbrsatanatf  WfkfMs 
an<f  Plants;  Proposad  Endangered 
Statu»for  Fhr*  Plants  From  Sandy  and 
Sadimantaiy  SoHs  of  Centraf  Coastal 
California 

agency:  Fish  and  Wildlife  Scivice, 

Interior. 

ACnWK  Proposed  rule. 

SUMSMRV:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  proposes  endangered 
status  pursuant  t»  the  Endangered 
Species  Act  of  1973^  as  amended  (Act). 
foB  five  plants:  Chcrizanthe  pungena  var. 
hartwegiana  (Ben  Lomond  spineflov»er 
(also  previously  known  as  Hartweg's 
spineflower)].  CAomarrtAepu/igene  var. 
pungena  (Monterey  spineflower); 
Chorizanthe  robusta  var.  hartwegh 
(Scotts  Valley  spineflower),  Chacizanthe 
robusta  var.  robusta  (robust 
spineflower).  and  Eeysiamm  teretifolium 
(Ben  Lomond  wallflower).  These  five 
taxa  are  imperiled  by  one  or  more  of  the 
following.  factDEs:  haititai  destruction 
due  to  residential  development;, 
agriicultTiral  development,  sand  mining, 
military  activities,  and  encroachment  by 
alien  plant  species.  This  pvoposal,  iC 
made  finaU  would  extend  the  Act's 
protective  proTisibns  to  these  species. 
The  Service  seeks  data  and  comments 
from  the  public  en  this  proposal 


DATIS;  Comments  from  att  kiterested 
parties  must  be  reeeilved  by  December 
23^  1991.  Publfc  hearing^  requests  rawsf  be 
received  by  Dteeenifcei  9. 1981. 

AOORESSES:  Comments  and  materials 
conseming  this  proposal  should  be  sent 
to  the  Office  Supervisoi.  U.S.  Fish  and 
Wildlife  Setvice,^  Ventura  Field  Office, 
2140  Eastman  Avenue;  suite  100, 
Ventura,  California  93003.  Comments 
and  materials  received  will  be  available 
for  pubUc  inspection,  by  appointment 
during  normal  business  hours  at  the 
above  address. 

FOR  FVRTNER  INK>RMAnOM  CONTACT: 

Constance  Rutfierford  at  the  above 
address  (806-644-1766  or  PFS  909-6699^. 
SUPPLCaffNTARV  I 


Background 

Chortzamthe  auagens  var. 
hartwegiana  (Ben  Lomond  spiaeltbwerl, 
Chorizaathe  robusta  var.  hartwegii 
(Scotts  Valley  spineflowei),  and 
Erysimum  teretifolium.  (Ben  Lomond 
wallflower)  are  endemic  to  sandstone 
and  mudstone  deposits  in  the  Santa 
Cruz  Mountains  in  Santa  Cruz.  County, 
California.  The  Santa  Cruz  Mountains 
are  a  relatively  young  range  composed 
of  igneous  and  metamorphic  rocks 
overlain  by  thick  layers  of  sedimentary 
material  uplifted  from  the  ocean  floor 
and  ancient  shoreline  zone  (Caughman 
and  Ginabeig  1987).  These  ancient 
marine  terraces  persist  aa  poeketa  oC 
sandstones  and  limestones  that  are 
geologically  distinct  from^  t^  voicanie 
origins  of  the  range.  Soils  that  form  from 
these  sandstone  and  limestone  deposits 
tend  to  be  coarse  and.  at  least 
surficially,  lose  soil  moisture  rapid!y. 
While  the  more  mesic  slopes  of  the 
Santa  Cruz  Mountains  are  covered 
primarily  by  redwood  forest  (Ziaks 
1988)  and  mixed  evergreen  focest 
(Sawyer  etol  1988),  these  drier  pockets 
of  sandstone  and  limestone  support 
what  is  referred  to  as  maritime  coast 
range  ponderosa  pine  forest  (Holland 
1986|.  An  open  park-like  forest  ef 
scattered  ponderosa  pine  [Pinus 
ponderosa]  occurs  with  knobcone  pine 
[P.  attenuate),  coast  live  oak  (Quereus 
agrifolia),  andl  at  a  few  sites,  the 
federally  endangered  Santa  Chia 
cypress  [Cupreasus  abramsii].  These 
stands  intergradie  widk'  northern 
maritime  chaparral  (Holland  1986^, 
which  in  this  area  supports  the  endemic 
silver-leaved  manzanita  (Arctostaphylos 
silvicola]  and  Schreiber's  manzanita  [A. 
glutinosay.  These  unique  conunemties 
have  been  described  by  Thomas  (1961  J. 
Griffin  (1984),  and  Marangio  (1985),  and 
are  currently  referred  to  by  local 
botanists  as  "sandhill  packlends"  or 
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"punderosa  pine  sandhill"  (California 
Native  Plant  Society  (CNPS)  1986). 

As  uplift  of  the  Santa  Cruz  Mountains 
has  proceeded,  some  of  the  raised 
marine  terraces  of  sandstone  and 
limestone  were,  in  turn,  buried  beneath 
layers  of  alluvial  materials.  Pockets  of 
this  alluvial  material,  referred  to  as 
Santa  Cruz  mudstone,  persist  as  part  of 
this  process.  In  the  Scotts  Valley  area, 
mudstone  outcrops  support  annual 
grasses  and  herbaceous  species.  These 
communities  have  been  referred  to  as 
annual  grasslands  and  wildflower  Tields 
by  Holland  (1986). 

Chorizanthe  pungens  var.  pungens 
(Monterey  spineflower)  and 
Chorizanthe  robusta  var.  robusta 
(robust  spineflower)  are  endemic  to 
sandy  soils  of  coastal  habitats  in 
southern  Santa  Cruz  and  northern 
Monterey  Counties.  The  inner  rim  of 
Monterey  Bay  is  characterized  by  broad, 
sandy  beaches  backed  by  an  extensive 
dune  formation.  Coastal  dune  and 
coastal  scrub  communities  are  present, 
but  portions  have  been  impacted  by 
recreational  use,  urban  development, 
and  military  activities.  Dune 
communities  have  also  been  altered  in 
composition  by  the  introduction  of  non- 
native  species,  especially  sea-fig  or 
iceplant  [Carpobrotus  spp.)  and 
European  beachgrass  [Ammophila 
arenaria],  in  an  attempt  to  stabilize 
shifting  sands.  )ust  inland  from  the 
immediate  coast,  maritime  chaparral 
occupies  areas  with  well-drained  soils, 
while  the  coastal  plain  of  the  Salinas 
Valley  has  been  converted  from 
grassland  and  valley  oak  woodland  to 
agricultural  crops. 

Discussion  of  the  Five  Taxa  Proposed 
for  Listing 

In  California,  the  spineflower  genus 
[Chorizanthe]  in  the  buckwheat  family 
(Polygonaceae)  comprises  species  of 
wiry  annual  herbs  that  inhabit  dry 
sandy  soils,  both  along  the  coast  and 
inland.  Because  of  the  patchy  and 
limited  distribution  of  such  soils,  many 
species  of  Chorizanthe  tend  to  be  highly 
localized  in  their  distribution. 

One  subsection  of  the  genus  referred 
to  as  Pungentes  and  consisting  of  seven 
species  is  distingxiished  by  the  following 
features:  The  inner  and  outer  tepals 
(petal-like  sepals)  are  of  equal  length, 
and  entire  or  lobed  but  not  fimbriate; 
filaments  free:  involucres  (whorl  of 
bracts  subtending  the  flowers)  6-toothed 
with  the  alternating  three  shorter,  the 
anterior  one  slightly  long-awned; 
involucral  margins  not  continuously 
membranaceous  across  the  sinuses: 
stamens  variable  3-9;  plants  decumbent 
to  erect  with  spreading  pubescence, 
distributed  mainly  on  or  near  the  coast 


from  Santa  Barbara  County  northward 
(Reveal  and  Hardham  1989). 

While  three  of  the  seven  species  in  the 
section  Pungentes  are  still  thought  to  be 
common,  the  remaining  four  species  are 
becoming  increasingly  rare.  Two  of 
these  species  [Chorizanthe  howellii  and 
C.  valida)  were  proposed  for 
endangered  status  on  March  22, 1991  (56 
FR  12318).  The  remaining  two  species. 
C  pungens  and  C.  robusta,  inclusive  of 
their  varieties,  are  subjects  of  this 
proposed  rule. 

Chorizanthe  pungens  was  first 
described  by  George  Bentham  in  1836 
based  on  a  specimen  collected  in 
Monterey.  This  taxon  was  recognized  by 
George  Goodman  (1934)  as  the  type 
species  in  describing  the  Pungentes 
section  of  the  genus.  At  that  time. 
Goodman  also  recognized  C.  punens  var. 
hartwegii  as  a  new  combination,  based 
on  C.  douglasii  var.  hartwegii  as 
recognized  by  Bentham  (1856).  It  was 
named  after  Karl  Hartweg  who  collected 
the  type  from  "dry  mountain  pastures 
near  Santa  Cruz"  in  1847. 

Chorizanthe  pungens  var. 
hartwegiana  was  distinguished  from  C. 
pungens  var.  pungens  by  James  Reveal 
and  Clare  Hardham  (1989)  after  they 
noticed  a  distinction  between  the 
coastal  form  and  that  found  inland  "in 
the  Ben  Lomond  sand  hills  area."  Reveal 
and  Hardham  were  careful  to  note  that 
the  type  for  C  pungens  var.  hartwegiana 
did  not  conform  with  the  plant  that  had 
been  called  C.  pungens  var.  hartwegii. 
The  name  Chorizanthe  pungens  var. 
pungens  was  retained  to  represent  the 
coastal  form  of  the  plant. 

Chorizanthe  robusta  was  first 
described  by  Charles  Parry  in  1889 
based  on  a  collection  he  made  6  years 
earlier  "north  of  Aptos  along  Monterey 
Bay".  Willis  Jepson  considered  it  to  be  a 
variety  of  C.  pungens.  and  thus 
recognized  the  taxon  under  the  name  C 
pungens  var.  robusta  in  his  Flora  of 
California  in  1913.  LeRoy  Abrams  (1944) 
determined  that  the  taxon  was 
specifically  distinct  from  C.  pungens  and 
restored  the  original  name  of  C.  robusta. 
In  their  revision  of  the  genus  in  1989, 
Reveal  and  Hardham  (1989)  concurred 
with  Abrams  and  retained  the  taxon  as 
C.  robusta,  at  the  same  time  placing  in 
synonymy  the  type  of  C.  pungens  var. 
hartwegii.  Reveal  and  Hardham  noted, 
however,  that  the  definition  of 
subspecific  taxa  was  still  not  settled,  as 
while  they  were  convinced  that  the 
inclusion  of  C.  pungens  var.  hariwegii  in 
C.  robusta  was  appropriate,  the 
available  specimens  of  the  inland  form 
exhibited  a  more  upright  habit  and 
pinkish  involucres  than  the  coastal  form. 

Concurrent  with  publication  of  the 
Reveal  and  Hardham  revision,  however. 


the  first  collection  in  over  140  years  was 
made  of  the  inland  form  that  matched 
Hartweg's  original  collection  made  in 
1847.  Reveal  was  therefore  able  to 
reconfirm  its  affinity  with  Chorizanthe 
robusta,  while  at  the  same  time 
recognizing  the  distinctness  of  this 
taxon  as  a  variety.  Reveal,  along  with 
local  botanist  Randall  Morgan, 
published  the  name  C.  robusta  var. 
hartwegii  (Reveal  and  Morgan  1989). 

Upon  receiving  a  petition  to  list  the 
Scotts  Valley  spineflower,  the 
taxonomic  validity  of  Chorizanthe 
robusta  var.  hartwegii  was  questioned 
by  Dr.  John  Hunter  Thomas,  professor  of 
biological  sciences  at  Stanford 
University.  To  address  these  concerns, 
the  Service  reviewed  specimens  of  var. 
hartwegii  and  other  closely  related  taxa 
in  the  Pungentes  subsection  of  the  genus 
with  plant  taxonomists  at  the  University 
of  California.  The  Service's  review 
indicates  that,  while  further  taxonomic 
refinement  may  be  warranted, 
specimens  ascribed  to  C.  pungens  and  C. 
robusta  generally  fall  into  five 
morphologically  recognizable  phases 
that  also  correspond  to  ecological  and 
geographical  patterns.  Four  of  these  five 
morphotypes  generally  corresponded  to 
C.  pungens  var.  pungens,  C.  pungens  var. 
hartwegiana,  C.  robusta  var.  robusta, 
and  C  robusta  var.  hartwegii.  The  fifth 
morphotype  consists  of  specimens  that 
have  been  identified  as  C.  robusta  or-C 
pungens  (Ertter  1990).  This  proposal,  by 
addressing  the  subject  four  varieties  of 
Chorizanthe.  includes  all  five 
morphotypes  reviewed. 

The  Monterey  spineflower 
[Chorizanthe  pungens  var.  pungens)  is 
distinguished  by  white  (rarely  pinkish) 
scarious  margins  on  the  involucral  lobes 
and  a  prostrate  to  slightly  ascending 
habit.  The  aggregate  of  flowers  (heads) 
tends  to  be  less  than  1  centimeter  (cm) 
(0.4  inches  (in))  in  diamefer  and  either 
distinctly  or  indistinctly  aggregate. 

Monterey  spineflower  is  scattered 
within  coastal  dune,  coastal  scrub,  and 
maritime  chaparral  communities  along 
and  adjacent  to  the  coast  of  southern 
Santa  Cruz  and  northern  Monterey 
Counties,  and  inland  to  the  coastal  plain 
of  Salinas  Valley.  The  plant  probably 
has  been  extirpated  from  a  number  of 
historical  locations  in  the  Salinas 
Valley,  primarily  due  to  conversion  of 
the  original  grasslands  and  valley  oak 
woodlands  to  agricultural  crops. 

The  coastal  dune  and  coastal  scrub 
habitats  have  been  impacted,  to  some 
degree,  by  residential  development, 
recreational  use,  military  activities  at 
Fort  Ord,  and  alteration  of  habitat  due 
to  the  introduction  of  non-native  species 
for  use  in  dune  stabilization.  Other  small 
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scattered  occurrences  within  maritime 
chaparral  ha^itot  may  be  impacted  by 
residential  develepmei^  and  by  a 
realignment  of  Highwey  101. 

Ben  Lomond  spineflbwer  {Chorizanthe 
pungena  var.  hartwegiana]  has  dark 
pinkish  to  purple  scarious  margins  on 
the  invokicral  bbes  and  a  slightly 
ascending  to  erect  habit.  The  heads  are 
1-1.5  cm  (0.4-0.6  in),  in  diameter  and 
distinctly  aggregate. 

Ben  Lomond  spineflower  is  found  on 
sandy  soils  that  are  the  basis  for  the 
endemic  sandhill  parkland  communities 
in  the  Santa  Cruz  Mountains.  The 
majority  of  occurrences  of  Ben  Lomcnd 
spineflower  are  found  on  privately- 
owned  lands.  Sand  quarrying  has 
resulted  ia  tfae  direct  removal  of  Ben 
Lomond  spineflower  habitat  and  a 
currently  proposed  expansion  of 
operations  at  Quail  Hollow  Quarry  may 
eliminate  additional  populations. 
Residential  development  on  smaller 
parcels  of  privately-owned  lands  has 
also  contributed  to  the  eUmination  of 
Ben  Lomond  spineflower  and 
fragmentation  of  the  remaining  habitat. 
Certain  locations  are  also  known  to 
have  been  vandalized.  Protective 
management  for  sandhill  parkland 
communities  will  be  developed  for  one 
parcel  recently  acquired  by  the  County 
of  Santa  Cruz  and  the  State  of 
California.  A  few  small  populations 
occur  within  Big  Basin  and  Henry 
CowelT  State  Parks  but  are  currently  not 
under  protective  management. 

The  Scotts  Valley  spineflower 
[Chorizanthe  robusta  var.  hartwegii]  has 
rose-pink  involucral  margins  cenfmed  to 
the  basal  portion  of  the  teeth  and  an 
erect  habit.  The  heads  are  1-1.5  cm  (0.4- 
0.6  in)  in  diameter  and  distinctly 
aggregate.  The  plant  is  endemic  to 
Purisima  and  Santa  Cruz  mudbtones  in 
Scotts  VaQey  in  the  Santa  Cruz 
Mountains.  Virtually  tile  entire 
population  occurs  on  three  parcels,  all  in 
private  ownership.  One  parcel  is 
currently-  being  proposed  for  a 
residential  development  (Harding 
Lawson  Associates  1901).  Two  other 
parcels  had  been  planned  for 
development,  but  were  recently  sold  to  a 
business  firm  that  intends  to  hold  the 
property  for  an  undetermined  period  of 
time.  The  plant  is  tltreatened  with  the 
destruction  of  a  portion  of  currently 
occupied  habitat  and  with  secondary 
impacts  associated  with  restdiential  and 
business  development  including 
alteration  of  Ifte  remaining  habitat  by 
trampling*,  introduction  of  non>-natiTe 
species,  and  alteration  of  the 
sumMuufing  hydrologic  regime. 

Risbust  spineflower  [flfmrnanlhe 
robusta  var.  robusta)  has  thin  white  to 
pinkish  scarious  margins  akmg  the  basat 


portions  of  the  teeth  and  an  erect  to 
spreading  habit.  The  heads  are  1.5-2  cm 
(0:8-0.8  in)  in  diameter  and  distinctly 
aggregate.  The  robust  spineflower  once 
ranged  from  Alameda  to  Vfcnterey 
Counties,  but  is  currently  known  only 
from  sandy  soils  along  and  adjacent  to 
the  coast  of  southern  Santa  Cruz 
County.  Populations  in  coastal  dune  and 
coastal  scrub  habitats  have  been 
impacted  by  residential  development, 
recreational  use,  and  the  introduction  of 
non-nafive  species.  Management  plans 
have  not  yet  been  developed  for  the 
robust  spineflower  at  Sunset  State 
Beach  where  the  largest  knoivn 
population  is  located.  Smaller 
populations  near  Manresa  State  Beach 
and  on  property  owned  by  the  City  of 
Santa  Cruz  are  not  currently  protected. 

Ben  Lomond  wallflower  (Erysimum 
teretifolium)  was  f^rst  collected  at 
Glenwood,  Santa  Cruz  Co'inty  by 
Horace  Davis  in  1914.  This  plant  was 
described  by  Alice  Eastwood  in  1988  as 
Erysimum  filifolium,  not  realizing  that 
this  combination  had  already  been 
applied  to  another  plant  (Eastwood 
1936).  It  was  therefore  renamed  f. 
teretifolium  in  the  following  year 
(Eastwood  1939).  Ben  Lomond 
wallflower  is  an  annual,  or  occasionally 
a  biennial,  plant  of  the  mustard  family 
(Brassicaceas).  Seedlings  form  a  basal 
resetUe  of  leaves,  which  then  wither  as 
the  main  stem  develops  flowers 
clustered  in  a  terminail  raceme.  The 
flowers  are  a  deep  yellow  with  petals 
1.25-2.&  cm  (0.5r-l  in)  long;  the  slender 
capsule  reaches  10  cm  (4  in)  in  length 
and  is  covered  with  three-parted  hairs; 
and  the  leaves  are  simple,  round,  and 
threadlike — a  characteristic  that 
separates  this  plant  from  other 
wallflowers. 

Ben  Lomond  wallflower  is  endemic  to 
pockets  of  sandstone  soik  in  the  Santa 
Cruz  Mountains.  Historical  and 
continuing  threats  to  the  Ben  Lomond 
wallflower  include  the  direct  removal  ef 
habitat  by  sand  quarrying  and 
residential  devefopment.  Alteration  of 
habitat  may  also  be  occurring  in  the 
form  of  an  increase  in  canopy  density 
within  the  sancfllills  packlands  as  a 
result  of  fire  suppression  activities.  The 
only  population  with  a  current  potential 
for  being,  protected  is  on  the  recently 
acquired  Quail  Hollow  Ranch  site. 

Previous  Federal  AcHma 

Federal  government  actions  for  one  of 
these  Hve  plants  began  as  a  result  of 
section  12  of  the  Endangered  Species 
Act  of  1973,  which  directed  the 
Secretary  of  die  Smitfisonian  Instftution 
to  prepare  a  report  on  those  plants 
considered  to  be  emfengered, 
threatened,  or  extinct,  "niis  reporti 


designated  as  House  Document  Na  94- 
51,  was  presented  to  Congress  on 
January  9. 1975.  In  the  report.  Erysimum 
teretifolium  was  recommended  for 
threatened  status.  On  July  1, 1975,  the 
Service  published  a  notice  in  the  Federal 
Register  (40  FR  27823)'  of  its  acceptance 
of  the  report  as  a  petition  within  the 
context  of  section  4(c)(2)  (now  section 
4(b)(3)(A)1  of  the  Act.  Mid  of  the 
Service's  intention  to  review  the  status 
of  the  plant  taxa  named  therein. 

The  Service  published  an  updated 
notice  of  re\  few  for  plants  on  December 
IS.  1980  (45  FR  82480).  This  notice 
included  Erysimum  teretifolium  as  a 
category  1  candidate  (species  for  which 
data  in  the  Service's  possession  are 
sufficient  to  support  proposals  for 
listing  and  Chorizanthe  pungens  \at. 
pungens  as  a  category  2  candidate 
(species  for  which  data  in  the  Service's 
possession  indicate  listing  may  be 
appropriate,  but  for  which  additioncil 
biological  information  is  needed  to 
support  a  proposed  mle).  In  the 
September  27. 1965,  revised  notice  of 
review  for  plants  (50  Fit  39528),  E. 
teretifolium  was  again  included  as  a 
category  1  candidate  and  C  pungens 
var.  pungens  as  a  category  Z  candidate. 

Section  4(b)(3)(B)  of  the  Endangered 
Species  Act,  as  amended  in  1982, 
requires  the  Secretary  to  make  findings 
on  certain  pending  petitions  within  12 
months  ef  their  receipt.  Siectisn  2(b]Il)  of 
the  1982  amendments  further  requires 
that  all  petitions  pending  on  October  13, 
1982,  be  treated  as  having  been  newly 
submitted  on  that  date.  This  was  the 
case  for  Eiysimum  teretifolium  because 
the  1975  Stnidisonian  report  was 
accepted  as  a  petition.  lii  October  1963, 
1984, 1985, 1986, 1987, 1986, 1969,  and 
1900,  the  Service  found  tilet  the 
petitioned  listing' of  £  teretifolium  was 
warranted,  but  diet  the  listing  of  this 
species  was  precluded  by  other  pending 
proposals  of  higher  priority.  The  latest 
noWce,  published  on  February  2T,  1996 
(55  FR  8184)  includes  E.  teretifolium  in 
category  1  and  Chorizanthe  pungens 
var.  pimgens  and  C.  pungens  var. 
hartwegiana  in  category  2. 

On  May  16,  T990,  the  Service  received 
a  petition  from  Steve  McCabe, 
presid\ent,  and  Randall  Mbrgan  of  the  . 
Santa  Cruz  Chapter  of  the  California 
Native  Plant  Society  to  list  Chorizanthe 
robusta  var.  hartwegii  as  endangered. 
Based  on  a  90rdby  finding  that  the 
petition  presented  substantial 
information  indicating  that  the 
requested  action  may  be  warranted  (55 
FR  46080),  the  Service  initiated  a  status 
review  of  that  taxon.  During  the  course 
of  that  status  review,  il  came  to  the 
attention  of  the  Service  that  another 
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taxon,  Chorizanthe  robusta  var.  robusta, 
may  also  warrant  listing;  therefore,  this 
taxon  was  also  included  in  the  status 
review.  This  proposed  rule  constitutes 
the  Service's  1-year  finding  that  the 
listing  of  Chorizanthe  robusta  var. 
hartwegii  as  endangered  is  warranted, 
as  well  as  a  finding  that  the  listing  of 
Erysimum  teretifolium  is  warranted. 

Summary  of  Factors  Affecting  the 
Species 

Section  4  of  the  Endangered  Species 
Act  (18  U.S.C.  1533)  and  regulations  (50 
CFR  part  424)  promulgated  to  implement 
the  listing  provisions  of  the  Act  set  forth 
the.procedures  for  adding  species  to  the 
Federal  Lists.  A  species  may  be 
determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more  of 
the  five  factors  described  in  section 
4(a)(1).  These  factors  and  their 
application  to  Chorizanthe pungens 
Benth.  var.  hartwegiana  Reveal  & 
Hardham  (Ben  Lomond  spineflower), 
Chorizanthe  pungens  Benth.  var. 
pungens  (Monterey  spineflower), 
Chorizanthe  robusta  Parry  var. 
hartwegii  (Benth.  in  A.  DC)  Reveal  ft 
Morgan  (Scotts  Valley  spineflower). 
Chorizanthe  robusta  Parry  var.  robusta 
(robust  spineflower).  and  Erysimum 
teretifolium  Eastwood  (Ben  Lomond 
wallflower)  are  as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  range.  Three  of  the  five 
taxa  proposed  herein  [Chorizanthe 
pungens  var.  hartwegiana,  Chorizanthe 
robusta  var.  hartwegii,  and  Erysimum 
teretifolium)  are  restricted  to  sandstone 
and  mudstone  soils  in  the  Santa  Cruz 
Mountains.  Two  of  the  five  taxa. 
Chorizanthe  pungens  var.  pungens  and 
Chorizanthe  robusta  var.  robusta,  are 
found  only  on  sandy  soils  of  coastal  and 
near  coastal  habitats  in  southern  Santa 
Cruz  and  northern  Monterey  Counties. 
The  imminent  threat  facing  these 
species  and  their  associated  habitats  is 
the  ongoing  and  tlireatened  destruction 
and  adverse  modification  of  habitat  by 
one  or  more  of  the  following:  urban 
development,  agricultural  development, 
recreational  use.  sand  mining,  dune 
stabilization  projects,  and  military 
activities. 

Ben  Lomond  spineflower  (Chorizanthe 
pungens  var.  hartwegiana)  is  confined  to 
outcrops  of  sandstone  soils  in  the  Santa 
Cruz  Mountains,  from  Boulder  Creek 
south  to  Felton.  and  east  to  Quail 
Hollow  Ranch  in  the  Santa  Cruz 
Mountains.  These  sandstone  soils 
support  several  unique  plant 
communities,  including  the  ponderosa 
pine-dominated  sandhill  parklands.  In 
the  1870s.  limestone  quarries  began 
operating  in  the  Bonny  Doon  area  of  the 


Santa  Cruz  Mountains,  as  well  as  in 
other  locations  around  the  county 
(Caughman  and  Ginsberg  1987).  In  more 
recent  years,  sand  quarrying  has 
replaced  limestone  mining  as  a  viable 
economic  activity.  At  least  half  of  the 
habitat  occupied  by  the  Ben  Lomond 
spineflower  is  on  property  owned  by 
sand  and  gravel  companies.  Operations 
at  a  number  of  quarries,  including  Kaiser 
1  and  2,  Olympia.  and  Quail  Hollow, 
have  already  extirpated  populations  of 
Ben  Lomond  spineflower  (Randall 
Morgan,  botanist.  Soquel,  California, 
pers.  comm.,  1990).  Expanded  operations 
are  currently  being  proposed  for  Quail 
Hollow  Quarry  (John  Gilchrist  and 
Associates  1990).  One  parcel  (Quail 
Hollow  Ranch)  has  recently  been  jointly 
acquired  by  the  County  of  Santa  Cruz 
and  the  State  of  California  and  supports 
a  large  population  of  Ben  Lomond 
spineflower  as  well  as  other  unique 
species  of  the  sandhill  parklands 
habitat.  Another  parcel  owned  by  the 
San  Lorenzo  Valley  Water  District  also 
supports  several  of  the  unique  elements 
of  the  sandhill  parklands  habitat, 
including  the  Ben  Lomond  spineflower. 
Smaller  populations  of  the  Ben  Lomond 
spineflower  are  also  known  to  occur  at 
the  Bonny  Doon  Ecological  Preserve 
managed  by  The  Nature  Conservancy 
and  at  Big  Basin  and  Henry  Cowell 
State  Parks.  These  parks,  however,  have 
yet  to  develop  management  plans  for 
Ben  Lomond  spineflower.    , 

Monterey  spineflower  [Chorizanthe 
pungens  var.  pungens)  is  scattered 
within  coastal  dune,  coastal  scrub,  and 
maritime  chaparral  communities  along 
and  adjacent  to  the  coast  of  southern 
Santa  Cruz  and  northern  Monterey 
Counties,  and  inland  to  the  coastal  plain 
of  Salinas  Valley.  Historically.  Monterey 
spineflower  ranged  along  the  coast  from 
southern  Santa  Cruz  County  south  to 
northern  San  Luis  Obispo  County,  and 
from  Monterey  inland  to  the  Salinas 
Valley.  Only  one  collection  dating  from 
1842.  however,  was  made  from  northern 
San  Luis  Obispo  County:  in  recent  years, 
it  has  not  been  collected  south  of 
Monterey  Peninsula.  Along  the  coast  of 
the  north  side  of  Monterey  Peninsula, 
human  and  equestrian  use  threaten 
scattered  occurrences  of  Monterey 
spineflower,  and  a  development  is 
planned  for  a  parcel  owned  by  the 
Pebble  Beach  Corporation  (Vem  Yadon, 
curator.  Museum  of  Natural  History. 
Pacific  Grove,  pers.  comm..  1991). 
Monterey  spineflower  probably  has 
been  extirpated  from  a  number  of 
historical  locations  in  the  Salinas 
Valley,  primarily  due  to  conversion  of 
the  original  grassland  and  valley  oak 
woodland  habitat  to  agricultural  crops. 


One  occurrence  at  Manzanita  County 
Park  near  Prunedale  is  currently  not 
protected.  A  route  realignment  proposed 
for  Highway  101  in  northern  Monterey 
County  may  impact  some  scattered 
occurrences  (Morgan,  pers.  comm.. 
1991). 

Fort  Ord  probably  supports  the  largest 
extent  of  Monterey  spineflower.  In 
recent  years,  road  development  and 
construction  of  an  ammunition  supply 
depot  on  the  base  have  eliminated  some 
Monterey  spineflower  and  fragmented 
the  remaining  habitat.  As  mitigation  for 
recent  construction,  the  military 
proposed  a  series  of  small  preserves, 
ranging  in  size  from  1  to  15  acres,  for  the 
purposes  of  protecting  rare  species, 
including  the  Monterey  spineflower.  The 
small  size  of  these  preserves,  however, 
is  not  likely  to  be  sufficient  to  ensure 
long-term  protection  for  the  plant.  The 
Federal  Government  has  recently 
announced  intentions  to  close  the  base 
at  Fort  Ord.  The  impact  that  base 
closure  will  have  on  the  Monterey 
spineflower  cannot  be  determined  at 
this  time. 

In  southern  Santa  Cruz  County, 
Monterey  spineflower  is  known  to  occur 
at  Sunset  and  Manresa  State  Beaches, 
and  recently  scattered  occurrences  have 
been  found  as  far  north  as  Day  Valley 
(Morgan,  pers.  comm..  1991).  Populations 
at  Sunset  State  Beach  may  have  been 
inadvertently  impacted  by  trampling 
and  the  introduction  of  non-native 
species  during  dune  stabilization 
projects. 

The  only  known  extant  populations  of 
the  Scotts  Valley  spineflower 
[Chorizanthe  robusta  var.  hartwegii) 
occur  in  Scotts  Valley  in  the  Santa  Cruz 
Mountains  north  of  the  city  of  Santa 
Cruz.  The  plant  occurs  primarily  on 
pockets  of  Santa  Cruz  and  Purisima 
mudstones  and  is  associated  with 
annual  grasslands  and  wildflower  fields 
(Reveal  and  Morgan  1989).  These 
islands  of  unique  substrates  are  host  to 
a  number  of  rare  plants,  including  a 
newly  discovered  species  of  knotweed 
[[Polygonum  sp.  nov.)  (James  Hickman, 
editor,  ]epson  Manual  Project,  Univ.  of 
CA,  Berkeley,  pers.  comm.,  1991)).  Half  a 
dozen  patches  of  Scotts  Valley 
spineflower  are  scattered  over  an  area 
1.6  kilometers  (km)  (1  mile)  in  radius  on 
three  parcels  in  private  ownership.  The 
total  number  of  individuals  was 
estimated  to  be  approximately  6,000  in 
1989  (California  Natural  Diversity  Data 
Base  (CNDDB)  1990).  though  being  an 
annual,  this  number  may  be  expected  to 
fluctuate  from  year  to  year.  One  of  the 
parcels  is  currently  being  proposed  for 
residential  development  (Harding 
Lawson  Associates  1991).  Two  other 
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parcels  had  been  planned  for 
development,  but  were  recently  sold  to  a 
business  firm.  The  firm  has  indicated 
that  acquisition  of  the  property  fits  in 
with  their  plan  for  future  expansion,  but 
that  there  are  no  present  plans  for 
developing  the  property  (Krieger  1991). 
While  immediate  development  of  the 
two  parcels  may  have  been  delayed  by 
the  recent  transfer  in  owmership.  the 
lack  of  protective  management  for  any 
portion  of  the  taxon  leaves  its  long-term 
persistence  in  doubt. 

Robust  spinefiower  [Chorizanthe 
robusta  var.  robusta)  historically 
occurred  in  sandy  to  gravelly  sites  in 
Alameda  and  San  Mateo  Counties 
southward  in  the  Coast  Ranges  to  Santa 
Cruz  County,  and  near  the  coast  from 
southern  Santa  Cruz  County  to  northern 
Monterey  County.  Many  of  the  areas 
from  which  collections  were  made  in 
Alameda  and  San  Mateo  Counties  have 
been  urbanized,  and  no  new  collections 
have  been  made  from  there,  or  from 
Monterey  County,  for  30  years  (Erfter 
1990).  The  only  known  extant 
populations  occur  northeast  of  the  city 
of  Santa  Cruz  on  property  recently 
acquired  by  the  city  from  the  University 
of  California,  and  near  Sunset  and 
Manresa  State  Beaches,  approximately 
12  miles  away.  The  total  number  of 
individuals  of  the  plant  is  estimated  to 
be  less  than  7.000  as  of  1990.  A  patch  of 
300  individuals  that  had  been  reported 
in  1985  from  Manresa  State  Beach  could 
not  be  relocated  in  1990  (CNDDB  1990). 
Efforts  have  been  started  at  Sunset  State 
Beach  to  restore  the  native  dune  species 
by  removing  the  introduced  non-native 
species  (Ferreira  1989).  If  the  presence  of 
robust  spineflower  is  taken  into 
consideration  in  areas  targeted  for  such 
restoration,  impacts  to  the  plant  may  be 
avoided. 

Ben  Lomond  wallflower  [Erysimum 
teretifolium)  is  presently  known  from  a 
dozen  scattered  occurrences  on 
sandstone  deposits  in  the  Santa  Cruz 
Mountains.  These  sandstone  deposits 
support  the  unique  ponderosa  pine 
sandhill  community;  the  Ben  Lomond 
wallflower  seems  to  prefer  sites  with 
loose,  uncompacted  sand  in  openings 
between  scattered  chaparral  shrubs. 
The  Ben  Lomond  spineflower  is  found  in 
close  proximity  with  the  Ben  Lomond 
wallflower  at  some  locations.  With  the 
suppression  of  wildfires  within  the 
Santa  Cruz  Mountains,  the  density  of 
woodland  within  the  pine  sandhill 
community  has  increased,  which  in  turn 
may  reduce  the  availability  of  suitable 
habitat  for  the  Ben  Lomond  wallflower 
(CNPS 1986).  The  largest  population  of 
Ben  Lomond  wallflower  contains  about 
%  of  the  total  number  of  known 


individuals  of  this  species 
(approximately  5.400  individuals) 
(Bittman  1986).  This  population  has 
already  been  reduced  in  size  by  sand 
quarrying,  and  ongoing  quarrying  will 
likely  continue  to  reduce  the  size  of  the 
population.  Of  the  remaining 
populations,  none  comprise  over  400 
individuals,  and  about  half  total  less 
than  100  individuals  each  (Bittman 
1986).  Aside  from  the  largest  population, 
several  of  the  smaller  populations  have 
also  been  reduced  in  size  by  quarrying, 
as  well  as  by  development  of  private 
lots.  Occurrences  of  the  wallflower  have 
been  repeatedly  vandalized  in  the 
Bonny  Doon  area  (CNPS  1986).  Quail 
Hollow  Ranch,  a  site  which  supports 
less  than  300  plants,  was  recently 
acquired  as  a  park  through  the  joint 
efforts  of  The  Nature  Conservancy,  the 
County  of  Santa  Cruz,  and  the  State  of 
California. 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  Overutilization  is  not 
applicable  to  the  five  plants. 

C.  Disease  or predation.  A  population 
of  Chorizanthe  robusta  var.  hartwegii 
has  been  grazed  by  horses  in  Scotts 
Valley.  No  data  exist  to  substantiate 
whether  grazing  threatens  this  plant. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  Under  the 
Native  Plant  Protection  Act  (Chapter  1.5 
sec.  1900  et  seq.  of  the  Fish  and  Game 
Code)  and  the  California  Endangered 
Species  Act  (chapter  1.5  sec.  2050  et 
seq.).  the  California  Fish  and  Game 
Commission  has  listed  Erysimum 
teretifolium  as  endangered.  Though  both 
the  Native  Plant  Protection  Act  and  the 
California  Endangered  Species  Act 
prohibit  the  "take"  of  State-listed  plants 
(chapter  1.5  sec.  1908  and  sec.  2060). 
State  law  appears  to  exempt  the  taking 
of  such  plants  via  habitat  modification 
or  land  use  change  by  the  landowner. 
After  the  California  Department  of  Fish 
and  Game  notifies  a  landowner  that  a 
State-listed  plant  grows  on  his  or  her 
property.  State  law  requires  only  that 
the  landowner  notify  the  agency  "at 
least  10  days  in  advance  of  changing  the 
land  use  to  allow  salvage  of  such  plant" 
(chapter  1.5  sec.  1913). 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  The 
introduction  of  non-native  species  to 
coastal  dunes  for  the  purpose  of  sand 
stabilization  has  adversely  affected 
native  dune  flora,  probably  including 
Monterey  spineflower  and  robust 
spineflower.  Such  introduced  species  as 
European  beach  grass,  sea-fig.  and 
iceplant  have  invaded  dune  habitats  and 
in  many  cases  outcompeted  the  native 
flora  (U.S.  Fish  and  Wildlife  Service 


1991).  While  public  agencies  are  now 
aware  of  the  adverse  impacts  of 
introducing  non-native  species,  efforts  to 
restore  dune  habitats  with  native 
species  may  also  result  in  further 
impacts  to  sensitive  plants,  if  not  done 
properly. 

T}rpically,  annuals  and  other 
monocarpic  plants  (individuals  that  die 
after  flowering  and  fruiting),  such  as  the 
five  plants  proposed  herein,  are 
vulnerable  to  random  fluctuations  or 
variation  (stochasticity)  in  annual 
weather  patterns  and  other 
environmental  factors  (Huenneke  et  ol. 
1988).  All  five  of  the  plants  are  restricted 
to  habitats  of  limited  distribution  within 
a  small  geographic  range.  Scotts  Valley 
spineflower  is  found  on  Santa  Cruz  and 
Piirisima  mudstones  within  a  1-mile 
radius  in  Scotts  Valley  in  the  Santa  Cruz 
Mountains.  Robust  spineflower  is  found 
in  only  two  locations  12  miles  apart 
from  each  other  in  southern  Santa  Cruz 
County.  All  five  plants,  but  particularly 
Scotts  Valley  spineflower  and  Monterey 
spineflower.  are  vulnerable  to  stochastic 
extinction. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present  and  future  threats  faced  by 
these  taxa  in  determining  to  propose  this 
rule.  Because  these  five  plants  are 
threatened  by  one  or  more  of  the 
following  factors — urban  and 
agricultural  development,  recreational 
use,  sand  mining,  dune  stabilization 
projects,  military  activities,  and 
extinction  from  stochastic  events — the 
preferred  action  is  to  list  Chorizanthe 
pungens  var.  hartwegiana,  Chorizanthe' 
pungens  var.  pungens,  Chorizanthe 
robusta  var.  hartwegii,  Chorizanthe 
robusta  var.  robusta,  and  Erysimum 
teretifolium  as  endangered. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act,  as  amended, 
requires  that,  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
designate  critical  habitat  concurrently 
with  determining  a  species  to  be 
endangered  or  threatened.  The  Service 
finds  that  designation  of  critical  habitat 
is  not  prudent  for  these  species  at  this 
time.  Because  the  five  plants  face 
numerous  anthropogenic  threats  (see 
Factor  A  in  "Summary  of  Factors 
Affecting  the  Species")  and  these 
species  occur  mostly  on  private  land,  the 
publication  of  precise  maps  and 
descriptions  of  critical  habitat  in  the 
Federal  Register  would  make  these 
plants  more  vulnerable  to  incidents  of 
vandalism  and,  therefore,  could 
contribute  to  the  decline  of  these 
species.  The  listing  of  these  taxa  as 
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endan^red  publicizes  the  rarity  of  the 
plants  and,  ^us,  can  make  these  plants 
attractire  to  researrfiers,  coriosity 
seekers,  or  collectors  of  rare  plants.  TTie 
proper  agencies  have  been  notified  of 
the  locations  and  management  needs  of 
these  plants.  Protection  of  these  species' 
habitats  will  be  addressed  through  the 
recovery  process  and  through  the 
section  7  consultation  process.  The 
Service  believes  that  Federal 
involvement  in  the  areas  where  these 
species  occnr  can  be  identifed  wrthout 
the  designation  of  critical  habitat. 
Therefore,  tiw  Service  finds  that 
designation  of  critical  habitat  for  the 
five  plants  is  not  prudent  at  this  time, 
because  such  designation  likely  would 
increase  the  degree  of  threat  from 
vandalism  or  other  human  activities. 

Available  CooMrvatien  Measure* 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  activities.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal,  State, 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery 
actions  be  carried  out  for  all  listed 
species.  The  protection  required  of 
Federal  agencies  and  the  prohibitions 
against  certain  activities  involving  listed 
plants  are  discussed,  in  part,  below. 

Section  7(a)  of  the  Act.  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7(a)(4)  of  the  Act  requires 
Federal  agencies  to  confer  informally 
with  the  Service  on  any  action  that  is 
likely  to  jeopardize  the  continued 
existence  of  a  proposed  species  or  result 
in  destruction  or  adverse  modification  of 
proposed  critical  habitat.  If  a  species  is 
listed  subsequently,  section  7la)[2) 
requires  Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  its 
critical  habitat.  If  a  Federal  action  may 
affect  a  listed  species  or  its  critical 
habitat,  the  responsible  Federal  agency 
must  enter  into  formal  consultation  with 
the  Service. 


Federal  activities  potentially 
impacting  one  or  more  of  tbe  live  taxa 
include  road  and  buildirtg  construction 
projects,  and  perhaps  waterfowl 
management  practices  on  Federal  land. 
Populations  of  two  of  the  five  plaats 
occur,  at  least  in  part  on  Federal  land. 
Fort  Ord,  which  is  managed  by  the 
Department  of  Defense,  supports 
populations  of  Monterey  spineflower  on 
the  western  portion  of  the  base.  If  the 
government  proceeds  with  closure  of  the 
base  at  Fort  Ord  as  recently  announced, 
there  may  be  impacts  to  the  Monterey 
spineflower  that  cannot  be  determined 
at  this  time.  Monterey  spineflower  is 
also  thought  to  occur  on  the  Salinas 
River  National  Wildlife  Refuge,  which  is 
managed  by  the  U.S.  Fish  and  Wildlife 
Service.  Activities  relating  to  the 
discharge  of  fill  materials  into  waters  of 
the  United  States  and  other  special 
aquatic  sites  are  regulated  by  section 
404  of  the  Clean  Water  Act 
Amendments  of  197Z  and  may  affect 
Ben  Lomond  spineflower  and  Ben 
Lomond  wallflower  where  they  occur 
adjacent  to  sand  quarry  operations.  The 
Corps  of  Engineers  would  be  required  to 
consult  with  the  Service  over  any 
section  404  pennitting  actions  that  may 
a^ect  these  species. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.61. 17.82. 
and  17.63  for  endangered  plant  species 
set  forth  a  series  of  general  prohibitions 
and  exceptions  that  apply  to  all 
endangered  plants.  With  respect  to  the 
five  plant  taxa  proposed  for  listing,  all 
trade  prohibitions  of  section  9(a)(2)  of 
the  Act.  implemented  by  50  CFR  17.61. 
would  apply.  These  prohibitions,  in  part, 
make  it  illegal  with  respect  to  any 
endangered  plant  for  any  person  subject 
to  the  jurisdiction  of  the  United  States  to 
import  or  export:  transport  in  interstate 
or  foreign  commerce  in  the  course  of  a 
commercial  activity;  sell  or  offer  for  sale 
in  interstate  or  foreign  commerce; 
remove  and  reduce  to  possession  any 
such  species  from  areas  under  Federal 
jurisdiction;  maliciously  damage  w 
destroy  any  such  species  on  any  area 
under  Federal  jurisdiction;  or  remove. 
cut,  dig  up,  damage,  or  destroy  any  such 
species  on  any  other  area  in  knowing 
violation  of  any  State  law  or  regulation, 
or  in  the  course  of  any  violation  of  a 
State  criminal  trespass  law.  Certain 
exceptions  apply  to  agents  of  the 
Service  and  State  conservation 
agencies.  The  Act  and  50  CFR  17.62  and 
17.63  also  provide  for  the  issuance  of 
permits  to  carry  out  otherwise 
prohibited  activities  involving 
endangered  plant  species  under  certain 
circumstances,  it  is  anticipated  that  few 
trade  permits  would  ever  be  sought  or 


issued  because  the  five  plant  species  are 
not  common  in  cultivation  or  in  the  wild. 
Requests  for  copies  of  the  regulations  on 
p>lants  and  inquiries  regarding  them  may 
be  addressed  to  the  Office  of 
Management  Authority.  VS.  Fish  and 
Wildlife  Service,  room  432, 4401  North 
Fairfax  Drive,  Arlington,  Virginia  22203- 
3507  (703/3S8-n2104  or  FTS  021-2104). 

PubKc  Comments  SoHcited 

The  Service  intends  that  any  final 
action  resulting  from  this  proposal  wiU 
be  as  accurate  and  as  effective  as 
possible.  Therefore,  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  or  any 
other  interested  party  concerning  this 
proposed  rule  are  hereby  solicited. 
Comments  particularly  are  sought 
concerning: 

(1]  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  Cborizanthe 
pungens  var.  hartwegiana,  Cborizanthe 
pungens  var.  pungens,  Cborizanthe 
robusta  var.  hartwegiL  Cborizanthe 
robusta  var.  robusta,  and  Erysimum 
teretifoliunu 

(2)  The  location  of  any  additional 
populations  of  these  species  and  the 
reasons  why  any  habitat  should  or 
should  not  be  determined  to  be  critical 
habitat  as  provided  by  section  4  of  the 
Act 

(3)  Additional  information  concerning 
the  range,  distribution,  and  population 
size  of  these  species;  and 

(4)  Current  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  these  species. 

The  final  decision  on  this  proposal 
will  take  into  consideration  the 
comments  and  any  additional 
information  received  by  the  Service,  and 
such  communications  may  lead  to  a 
final  regulation  that  differs  from  this 
proposal. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  received 
within  45  days  of  the  date  of  publication 
of  the  proposal.  Such  requests  must  be 
made  in  writing  and  addressed  to  the 
Office  Supervisor  of  the  Ventura  Field 
Office  (see  AOOHESacs  section). 


National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969.  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
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Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25, 1983  (48  FR  49244). 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 

Proposed  Regulations  Promulgation 

PART  17— (AMENDED] 

Accordingly,  it  is  hereby  proposed  to 
amend  part  17,  subchapter  B  of  chapter 
I,  title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361-1407;  16  U.S.C. 
1531-1544;  16  U.S.C  4201-4245:  Pub.  L  99- 
625, 100  Stat.  3500:  unless  otherwise  noted. 

2.  It  is  proposed  to  amend  \  17.12(h) 
by  adding  the  following,  in  alphabetical 
order  under  the  plant  families  indicated, 
to  the  List  of  Endangered  and 
Threatened  Plants: 

f  17.12   EndanQcrsd  and  Infeeleoso 


(h) 


SpadM 


Sdantific  name 


Common  name 


range 


Status        Wt>m  listed 


Crtttcal         SpacM 
habitat 


Brassicaceoe — Mustard  famHy: 

•  •  •  • 

Erysimum  tentHoHum : ..» B«n  Lomond  waHflowar U.S.A.  (CA) 

•  •  •  • 

Polygonaceae — BuckwtMst  family: 

•  •  •  ■ 

Chorizanth*  pungent  var.  hartw     B«n  \jomanA  apirwflowar U.S.A.  (CA) 

giana. 

•  •  «  • 

(Chorizanthe  pungens  var.  pungens...  Monterey  spineflower U.S.A.  (CA) 

•  •  •  • 

Chorizanthe  robusta 'mhartwegH....  Scotts  Valley  apineflowar U.S.A.  (CA) 

•  •  •  • 

Chorizanthe  mbuata  var.  robuala Robust  apinefkwr U.S.A.  (CA) 


E 



NA 

NA 

E 



NA 

NA 

E 

_..       NA 

NA 

E 

NA 

NA 

E 

NA 

NA 
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Dated:  September  27.  M91. 
Ridiaid  N.  Smilh. 

Acting  Director.  US.  fisJt  and  Wildlife 
Service. 

[FR  Doc.  91-25653  Filed  10-23-m:  &45«BiJ 


Notices 


Fadaral  Ragislar 

Vol.  56.  No.  206 
Thursday,  October  24,  1991 


This  section  of  the  FEDERAL  REGISTEfl 
contains  docuRwnts  other  than  rules  or 
proposed  rutes  that  are  applicable  to  ttw 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
deasions  and  mlings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Committee  on  Rulemaking;  Public 


Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L  Na  92-463). 
notice  is  hereby  given  of  the  meetings  of 
the  Committee  on  Rulemaking  of  the 
Administrative  Conference  of  the  United 
States. 

Committee  on  Rulemaking 

Date:  Thursday,  October  31, 1991. 

Time:  4  p.m.-6  p.m. 

Location:  Administrative  Conference  of  the 
United  States.  2120  L  Street,  NW.,  suite  500. 
V\%8hlngton,  DC  20037  (Library,  5th  FloorJ. 

Agenda:  The  Committee  will  meet  to 
discuss  the  procedural  rule  exemption  of  the 
Administrative  Procedure  Act. 

Contact-  Kevin  L  |essar.  202-254-7020. 

Committee  on  Rulemaking 

Date:  Friday,  Novwnber  22, 1991. 

Time:  12:30  p.m.-2:30  p.m. 

Location:  Administrative  Conference  of  the 
United  States.  2120  L  Street.  NW.,  suite  500, 
Washington,  DC  20037  (Library, '5th  Floor). 

Agenda:  The  Committee  will  meet  to 
discuss  Professor  Robert  Anthony's  study  of 
non-rule  rulemaking. 

Co/i^ocMCevin  L  Jeasar.  202-254-702a 

Attendance  at  the  committee  meetings  is 
open  to  the  interested  public,  but  limited  to 
the  space  available.  Persons  wishing  to 
attend  should  notify  the  Office  of  the 
Chairman  at  least  one  day  in  advance.  The 
committee  chairman,  if  he  deems  it 
appropriate,  may  permit  members  of  the 
public  to  present  oral  statements  at  the 
meetings.  Any  member  of  the  public  may  file 
a  written  statement  with  the  committee 
before,  during,  or  after  the  meetings.  Minutes 
of  the  meetings  will  be  available  on  request 
The  contact  person's  mailing  address  is: 
Administrative  Conference  of  the  United 
States,  2120  L  SU«et  NW..  suite  500. 
Washington,  DC  20037.  Telephone:  202-254- 
7020. 


Dated:  October  21, 1991. 
Jeffrey  S.  Lubbers. 
Research  Director. 

(FR  Doc.  91-25711  Filed  10-23-fll:  6:45  am] 
BHJJNa  cooe  SIIO-OI-M 


DEPARTMENT  OF  AGRICULTURE 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

October  18. 1991. 

The  Department  of  Agriculture  has 
submitted  to  0MB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  {H-ovisicxis  oi  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35]  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
foHowing  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  title  of  the  information 
collection;  (3)  form  number(s),  if 
applicable;  (4)  how  often  the  information 
is  requested;  (5)  who  will  be  required  or 
asked  to  report;  (6)  aii  estimate  of  the 
number  of  responses;  (7)  an  estimate  of 
the  total  nimiber  of  hours  needed  to 
provide  the  information;  (8]  name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  docimients  may  be  obtained 
&om: 
Department  Clearance  Officer,  USDA, 

OIRM,  room  404-W  Admin.  Bldg.. 

Washington,  DC  20250  (202)  447-2118. 

New  Collection 

•  Food  Safety  and  Inspection  Service. 
Regulations  Governing  Poultry 

Inspection  Addendum  1 — Irradiation  of 
Poultry  Products. 

FSIS  7234-1.  FSIS-5200-2  and  FSIS- 
7350-1. 

Recordkeeping;  On  occasion. 

Businesses  or  other  for-profit;  small 
businesses  or  organizations;  21 
respcHises;  12  hours. 

Roy  Purdie  (202)  447-5372. 

Reinstatement 

•  Farmers  Home  Administration. 
7  CFR 19S1-K.  Predetermined 

Amortization  Schedule  System  (PASS) 
Account  Servicing. 
FmHA  1951-29. 


On  occasion;  Monthly. 

Individuals  or  households;  State  or 
local  governments;  businesses  or  other 
for-profit:  non-profit  institutions;  small 
businesses  or  organizations;  102.250 
responses;  8,410  hours. 

lack  Holstoo  (202)  382-0736. 

•  Farmers  Home  Administration. 

Section  502  Rural  Housing 
Demonstration  Program. 

On  occasion. 

State  or  local  governments; 
businesses  or  other  for-profit;  non-profit 
institutions;  small  businesses  or 
organizations;  15  responses;  1.200  hours. 

Jack  Holston  (202)  382-8736. 
Doaald  E.  Hulchar. 

Deputy  Departnaental  Clearance  Officer. 
(FR  Doc.  91-25584  Filed  10-23-91: 8:45  am) 


FedenI  Grain  Inspection  Service 
Advisory  Committee  Meeting 

Pursuant  to  the  provisions  of  section 
10(a)(2)  of  die  Federal  Advisory 
Committee  Act  (Pub.  L  92-463)  notice  is 
hereby  given  of  the  following  committee 
meeting: 

Name:  Federal  Grain  Inspection  Service 
Advisory  Committee. 

Date:  November  15, 1991. 

Place:  UWA/FCIS  Technical  Center.  10383 
North  Executive  Hills  Boulevard.  Kansas 
City,  Missouri  64195. 

Time:  8  a.ni. 

Purpose:  A  subcommittee  to  review  and 
prepare  recommendations  to  the  Federal 
Grain  Inspection  Service  Advisory 
Committee  on  financial  matters  affecting  the 
Federal  Grain  Inspection  Service. 

The  agenda  includes  a  review  of  the 
financial  status  of  the  Federal  Grain 
Inspection  Service,  a  review  of  the  FGIS  fee 
structure,  a  discussion  of  unit  versus  hourly 
fees  and  method  of  overhead  distribution. 

The  meeting  will  be  open  to  the  public. 
Public  participation  will  be  limited  to  written 
statements  unless  permission  is  received 
from  the  Chairman  to  orally  address  the 
Committee.  Persons  other  than  the  Committee 
members  wishing  to  address  the 
subcommittee  or  submit  written  statements 
before,  at,  or  after  the  meeting,  should 
contact  Randy  Marten.  Subcommittee 
Chairman,  6211  Lemmon  Avenue,  Dallas, 
Texas  75209.  telephone  (214)  358-9202  or  }ohn 
C  Foltz.  Administrator.  FCIS,  U.S. 
Department  of  Agriculture,  P.O.  Box  96454. 
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Washington.  DC  20090-6454.  telephone  (202) 
382-0219:  FAX  (202)  447-4628. 

John  C.  Follz, 

Administrator. 

[FR  Doc.  91-25525  Filed  10-23-91:  8:45  am) 
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Forest  Service 

Midway  Face  Viewstied  Management 
Project,  Dixie  National  Forest,  Iron 
County,  UT 

AOENCV:  Forest  Service.  USDA. 
action:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 

summary:  The  Forest  Service  will 
prepare  an  environmental  impact 
statement  (EIS)  on  a  proposal  to  harvest 
timber  in  the  Midway  area  of  the  Cedar 
City  Ranger  District.  Dixie  National 
Forest.  The  area  is  approximately  20 
miles  east  of  Cedar  City,  VT. 
DATES:  The  Forest  Service  has  received 
public  comments  concerning  this  project 
on  the  following  occasions:  August  6, 
1990  (scoping  letter)  and  July  13. 1991 
(public  meeting/ field  trip).  All  comments 
received  from  previous  scoping  efforts 
will  be  incorporated  into  the  analysis 
process.  Another  public  meeting  is 
tentatively  planned  to  further  develop 
alternatives.  Additional  written 
comments  to  be  considered  in  the  Draft 
EIS  (DEIS)  should  be  submitted  by 
November  25. 1991. 
ADDRESSES:  Submit  written  comments 
to:  District  Ranger,  Cedar  City  Ranger 
District.  Dixie  National  Forest  P.O.  Box 
627,  Cedar  City,  UT  84721-0627. 
FOR  AOOmONAL  INFORMATION:  Direct 
questions  about  the  proposed  action  €md 
EIS  to  Diana  McGinn.  Forester,  Cedar 
City  Ranger  District.  P.O.  Box  627,  Cedar 
City,  UT  84721-0627.  phone  (801)865- 
3200. 

SUPPLEMENTARY  INFORMATION:  The 

proposed  project  area  encompasses 
approximately  975  acres  on  National 
Forest  System  Lands.  The  area  is 
characterized  by  stands  of  Englemann 
spruce  and  subalpine  fir  bordering  a 
large  meadow.  It  is  located  adjacent  to 
Utah  Highway  14.  a  designated  scenic 
highway.  Over  the  past  several  years 
there  has  been  an  increasing  loss  of 
forest  cover  due  to  insect  and  disease 
activity.  The  purpose  of  the  proposed 
action  is  to  decrease  the  risk  of  spruce 
beetle  and  other  insect  and  disease 
outbreaks,  in  order  to  maintain  a 
forested  landscape  in  this  visually 
sensitive  area. 

The  proposed  action  is  to  harvest 
diseased  or  insect  infested  trees,  trees  at 
high  risk,  and  to  increase  stand  vigor 
using  a  combination  of  individual  tree 


selection  and  improvement  cuts.  The 
objective  is  to  reduce  stand  basal  area 
and  increase  diversity  to  the  extent 
possible  while  still  meeting  visual 
quality  needs.  Planting  would  be  used  to 
reforest  openings. 

Preliminary  issues  that  have  been 
identified  through  scoping  to  date 
include  project  effects  on:  Visual  quality 
in  this  travel  corridor,  recreational  use 
and  enjoyment,  wildlife  habitat, 
biological  diversity,  long  term  visual 
quality  if  no  treatment  occurs,  soil 
productivity  and  stability,  streamflows 
and  charmel  stability,  local  economies, 
wildfire  potential,  road  safety  and  dust 
levels,  and  the  SCS  snow  course  located 
in  the  project  area. 

Tentative  alternatives  to  the  proposed 
action  include  No  Action  (the  project 
would  not  take  place);  sanitation; 
salvage;  combination  of  sanitation/ 
salvage;  use  of  trap  trees  or  pheromone 
attractants  in  combination  with  timber 
harvest,  chemical  treatment,  or  burning 
to  dispose  of  infested  trees;  and 
individual  tree  selection  in  combination 
with  group  selection. 

The  EIS  will  tier  to  the  Dixie  National 
Forest  Land  Resource  Management  Plan 
(DNF-LRMP)  FEIS  (1986)  which  has 
specified  Forest  Plan  goals,  objectives, 
desired  future  condition,  management 
area  direction,  and  standards  and 
guidelines  for  this  area.  The  project  area 
is  designated  under  the  DNF-LRMP  as 
Roaded  Natural  Recreation  (2B). 

As  lead  agency,  the  Forest  Service 
will  analyze  and  document  direct, 
indirect,  and  cumulative  environmental 
effects  of  a  range  of  alternatives.  Each 
alternative  will  include  mitigation 
measures  and  monitoring  requirements. 

Hugh  C.  Thompson.  Forest  Supervisor. 
Dixie  National  Forest  is  the  responsible 
official. 

The  comment  period  on  the  draft  EIS 
will  be  45  days  from  the  date  the  EPA's 
notice  of  availability  appears  in  the 
Federal  Register.  It  is  very  important 
that  those  interested  in  the  proposed 
action  participate  at  that  time.  To  be 
most  helpful,  comments  on  the  DEIS 
should  be  as  specific  as  possible  and 
may  discuss  the  adequacy  of  the 
statement  or  the  merits  of  the 
alternatives  discussed  (see  CEQ 
Regulations  for  implementing  the 
procedural  provisions  of  NEPA  at  40 
CFR  1503.3). 

In  addition.  Federal  count  decisions 
have  established  that  reviewers  of 
DEIS's  must  structure  their  participation 
in  the  environmental  review  of  the 
proposal  so  that  it  is  meaningful  and 
alerts  an  agency  to  the  reviewers' 
position  and  contentions.  Vermont 
Yankee  Nuclear  Power  Corp  v.  NRDC, 
435  U.S.  519.  553  (1978).  Environmental 


objections  that  could  have  been  raised 
at  the  draft  stage  may  be  waived  if  not 
raised  until  after  completion  of  the  FEIS. 
City  ofAngoon  v.  Model,  (9th  Circuit. 
1986)  and  Wisconsin  Heritages,  Inc.  v. 
Harris.  490  F.  Supp.  1334. 1338  (E.D.  Wis. 
1980).  This  is  to  ensure  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  the 
time  it  can  meaningfully  consider  them 
and  respond  to  them  in  the  final. 

The  DEIS  is  expected  to  be  available 
for  review  by  February  27, 1992.  The 
Record  of  Decision  and  FEIS  is  expected 
to  be  available  by  June  19. 1992. 

Dated:  October  15, 1991. 
Hugh  C  Thompson, 

Forest  Supervisor.  Dixie  National  Forest. 
[FR  Doc.  91-25613  Filed  10-23-91;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

MCTL  implementation  Technical 
Advisory  Committee;  Closed  Meeting 

A  meeting  of  the  MCTL 
Implementation  Technical  Advisory 
Committee  will  be  held  November  13. 
1991.  at  9  a.m..  in  the  Herbert  C.  Hoover 
Building,  room  1617-F.  14th  Street  and 
Constitution  Avenue.  NW..  Washington. 
DC.  The  Committee  advises  the  Office 
of  Technology  and  Policy  Analysis  in 
the  implementation  of  the  Militarily 
Critical  Technologies  List  (MCTL)  into 
the  Export  Administration  Regulations 
as  needed. 

The  Committee  will  meet  only  in 
Executive  Session  to  discuss  matters 
properly  classified  under  Executive 
Order  12356.  dealing  with  the  U.S.  and 
COCOM  control  program  and  strategic 
criteria  related  thereto. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  December  28.    • 
1990,  pursuant  to  section  10(d)  of  the 
Federal  Advisory  Conmiittee  Act.  as 
amended,  that  the  series  of  meetings  or 
portions  of  meetings  of  the  Committee 
and  of  any  Subcommittees  thereof, 
dealing  with  the  classified  materials 
listed  in  5  U.S.C.  552b(c)(l)  shall  be 
exempt  from  the  provisions  relating  to 
public  meetings  foimd  in  section  10 
(a](l]  and  (a)(3).  of  the  Federal  Advisory 
Committee  Act.  The  remaining  series  of 
meetings  or  portions  thereof  will  be 
open  to  the  public. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  of  meetings 
of  the  Committee  is  available  for  public 
inspection  and  copying  in  the  Central 
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Reference  and  Records  Inspection 
Facility,  room  6628.  U.S.  Department  of 
Commerce,  Washington.  DC.  For  further 
information,  call  Ruth  D.  Fitts  at  202- 
377-4959. 

Dated  October  21. 1991. 
I^ee  Am  Cupantat, 

Acting  Director.  Tecfinicaf  Advisory 
Committee  Unit,  Office  of  Technology  and 
Policy  Analysis. 

[FR  Doc.  91-25659  Filed  10-23-01;  8:45  am] 
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Minority  Business  Development 
Agency 

Business  Development  Center 
Applications:  Jacksonville,  FL 

aoency:  Minority  Business 
Development  Agency,  Commerce. 
action:  Notice. 

SUMMARY:  In  accordance  with  Executive 
Order  11625,  the  U.S.  Department  of 
Commerce's  Minority  Business 
Development  Agency  (MBDA)  is 
soliciting  competitive  applications  under 
its  Minority  Business  Development 
Center  (MBDC)  program  to  operate  an 
MBDC  for  approximately  a  3-year 
period,  subject  to  Agency  priwities, 
recipient  performance  and  the 
availability  of  funds.  Prospective 
offerors  are  advised  that  there  is  an 
incumbent  MBDC  operator  now 
providing  these  services.  This  award  is 
contingent  upon  the  incumbent's 
satisfactory  performance.  The  current 
operator  is  required  to  maintain  a 
satisfactory  level  of  performance  during 
the  first  six  months  of  the  award  period. 
Should  the  operator's  performance  not 
be  acceptable,  the  incumbent's  award 
may  be  terminated  and  a  new  award 
made  on  the  basis  of  responses  received 
to  this  sohcitation.  The  cost  of 
performance  for  the  first  budget  period 
(12  months)  is  estimated  as  $165,000  in 
Federal  funds  and  a  minimum  of  $29,118 
in  non-Federal  (cost  sharing) 
contributions  from  03/1/92  to  02/28/93. 
Cost-sharing  contributions  may  be  in  the 
form  of  cash  contributions,  client  fees, 
in-kind  contributions  or  combinations 
thereof.  The  MBDC  will  operate  in  the 
Jacksonville.  Florida  geographic  service 
area. 

The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement. 
Competition  is  open  to  individuals,  non- 
profit and  for-profit  organizations,  state 
and  local  governments.  American  Indian 
tribes  and  educational  institutions. 

.  The  MBDC  program  is  designed  to 
provide  business  development  services 
to  the  minority  business  community  for 
the  establishment  and  operation  of 


viable  minority  businesses.  To  this  end, 
MBDA  funds  organizations  that  can 
identify  and  coordinate  public  and 
private  sector  resources  on  behalf  of 
minority  individuals  and  firms;  offer  a 
full  range  of  management  and  technical 
assistance;  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  businesses. 

Applications  will  be  evaluated 
initially  by  regional  staff  on  the 
following  criteria:  The  experience  and 
capabilities  of  the  firm  and  its  staff  in 
addressing  the  needs  of  the  business 
community  in  general  and,  specifically, 
the  special  needs  of  minority  businesses, 
individuals  and  organizations  (50 
points);  the  resources  available  to  the 
firm  in  providing  business  development 
services  (10  points);  the  firm's  approach 
(techniques  and  methodologies)  to 
performing  the  work  requirements 
included  in  the  application  (20  points); 
and  the  firm's  estimated  cost  for 
providing  such  assistance  (20  points). 
An  application  must  receive  at  least  70% 
of  the  points  assigned  to  any  one 
evaluation  criteria  category  to  be 
considered  programmatically  acceptable 
and  responsive.  The  selection  of  an 
a'pphcation  for  further  processing  by 
MBDA  will  be  made  by  the  Director 
based  on  a  determination  of  the 
application  most  likely  to  further  the 
purpose  of  the  MBDC  Program.  The 
application  will  then  be  forwarded  to 
the  Department  for  final  processing  and 
approval,  if  appropriate.  The  Director 
will  consider  past  performance  of  the 
applicant  on  previous  Federal  awards. 

MBDCs  shall  be  required  to  contribute 
at  least  15%  of  the  total  project  cost 
through  non-Federal  contributions.  To 
assist  them  in  this  effort,  MBDCs  may 
charge  client  fees  for  management  and 
technical  assistance  (M&%TA)  rendered. 

Based  on  a  standard  rate  of  $50  per 
hour,  MBDCs  will  charge  dient  fees  at 
20%  of  the  total  cost  for  fu-ms  with  gross 
sales  of  $500,000  or  less,  and  35%  of  the 
total  cost  for  firms  with  gross  stdes  of 
over  $500,000. 

MBDCs  performing  satisfactorily  may 
continue  to  operate  after  the  initial 
competitive  year  for  up  to  2  additional 
budget  periods.  MBDCs  with  year-to- 
date  "commendable"  and  "excellent" 
performance  ratings  may  continue  to  be 
funded  for  up  to  3  or  4  additional  budget 
periods,  respectively.  Under  no 
circumstances  shall  an  MBDC  be  funded 
for  more  than  5  consecutive  budget 
periods  without  competition.  Periodic 
reviews  culminating  in  year-to-date 
quantitative  and  qualitative  evaluations 
will  be  conducted  to  determine  if 
funding  for  the  project  should  continue. 
Continued  funding  wiU  be  at  the 
discretion  of  MBDA  based  on  such 


factors  as  MBDC's  performance,  the 
availability  of  funds  and  Agency 
priorities. 

Awards  under  this  program  shall  t>e 
subject  to  all  Federal  and  Departmental 
regulations,  poUcies,  and  procedures 
applicable  to  Federal  assistance  awards. 

In  accordance  with  OMB  Circular  A- 
129  "Managing  Federal  Credit 
Programs."  applicants  who  have  an 
outstanding  account  receivable  with  the 
Federal  Government  may  not  be 
considered  for  funding  until  these  debts 
have  been  paid  or  arrangements 
satisfactory  to  the  Department  of 
Commerce  are  made  to  pay  the  debt 

Applicants  are  subject  to 
Governmental  Debarment  and 
Suspension  (Nonprocurement) 
requirements  as  stated  in  15  CFR  part 
26. 

The  Departmental  Grants  Officer  may 
terminate  any  grant/cooperative 
agreement  in  whole  or  in  part  at  any 
time  before  the  date  of  completion 
whenever  it  is  determined  that  the 
MBDC  has  failed  to  comply  with  the 
conditions  of  the  grant/cooperative 
agreement.  Examples  of  some  of  the 
conditions  which  can  cause  termination 
are  failure  to  meet  cost-sharing 
requirements;  unsatisfactory 
performance  of  MBEX^  work 
requirements;  and  reporting  inaccurate 
or  inflated  claims  of  client  assistance  or 
client  certification.  Such  inaccurate  or 
inflated  claims  may  be  deemed  illegal 
and  punishable  by  law. 

On  November  18, 1988,  Congress 
enacted  the  Drug-Free  Workplace  Act  of 
1988  (Public  Law  100-690,  title  V  subtiUe 
D).  The  statute  requires  contractors  and 
grantees  of  Federal  agencies  to  certify 
that  they  will  provide  a  drug-fr«e 
workplace.  Pursuant  to  these 
requirements,  the  applicable 
certification  form  must  be  completed  by 
each  applicant  as  a  precondition  for 
receiving  Federal  grant  or  cooperative 
agreement  awards. 

"Certification  for  Contracts,  Grants, 
Loans,  and  Cooperative  Agreements" 
and  SF-LLL,  the  "Disclosure  of  Lobbying 
Activities"  (if  applicable]  are  required  in 
accordance  with  section  319  of  Pubhc 
Law  101-121.  which  generally  prohibits 
recipients  of  Federal  contracts,  grants, 
and  loans  from  using  Legislative 
Branches  of  the  Federal  Government  in 
connection  with  a  specific  contract, 
grant  or  loan. 

CLOSINO  DATE:  The  closing  date  for 
applications  is  November  20. 1991. 
Applications  must  be  postmarked  on  or 
before  November  20, 1991.  Proposals 
will  be  reviewed  by  the  Dallas  Regional 
Office.  The  mailing  address  for 
submission  of  RFA  responses  is: 
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ADDRESSES:  Dallas  Regional  Office. 
Minority  Business  Development  Agency, 
1100  Commerce  Street,  room  7B23. 
Dallas.  Texas  75242. 
SUPPLEMENTARY  INFORMATION: 
Anticipated  processing  time  of  this 
award  is  120  days.  Executive  Order 
12372.  "Intergovernmental  Review  of 
Federal  Programs."  is  not  applicable  to 
this  program.  To  order  a  Request  for 
Application  (RFA)  and  to  receive 
additional  information,  contact:  Carlton 
L  Eccies,  Regional  Director  of  the 
Atlanta  Regional  Office  on  (404)  730- 
3300  or  U.S.  Department  of  Commerce. 
Minority  Business  Development  Agency. 
401  West  Peachtree  Street  NW..  room 
1930.  Atlanta.  Georgia  30308. 

Note:  A  pre-application  will  be  held  at  the 
above  address  on  November  6. 1991  at  9  a.m. 
11.800  Minority  Business  Development 
(Catalog  of  Federal  Domestic  Assistance) 

Dated:  October  16, 1991. 
Carlton  L.  Ecdes, 

Regional  Director.  Atlanta  Regional  Office. 
|FR  Doc.  91-25604  Filed  10-23-91:  8:45  am] 
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Business  Development  Center 
Applications:  Charleston,  SC 

AGENCY:  Minority  Business 
Development  Agency.  Commerce. 
action:  Notice. 

SUMMARY:  In  accordance  %vith  Executive 
Order  11625.  the  U.S.  Department  of 
Commerce's  Minority  Business 
Development  Agency  (MBDA)  is 
soliciting  competitive  applications  under 
its  Minority  Business  Development 
Center  (MBDC)  program  to  operate  an 
MBDC  for  approximately  a  3-year 
period,  subject  to  Agency  priorities, 
recipient  performance  and  the 
availability  of  funds.  Prospective 
offerors  are  advised  that  there  is  an 
incumbent  MBDC  operator  now 
providing  these  services.  This  award  is 
contingent  upon  the  incumbent's 
satisfactory  performance.  The  current  » 
operator  is  required  to  maintain  a 
satisfactory  level  of  performance  during 
the  first  six  months  of  the  award  period. 
Should  the  operator's  performance  not 
be  acceptable,  the  incumbent's  award 
may  be  terminated  and  a  new  award 
made  on  the  basis  of  responses  received 
to  this  solicitation.  The  cost  of 
performance  for  the  first  budget  period 
(12  months)  is  estimated  as  $165,000  in 
Federal  funds  and  a  minimum  of  $29,118 
in  non-Federal  (cost  sharing) 
contributions  from  3/1/92  to  2/28/93. 
Cost-sharing  contributions  may  be  in  the 
form  of  cash  contributions,  client  fees, 
in-kind  contributions  or  combinations 
thereof  The  MBDC  will  operate  in  the 


Charleston.  South  Carolina  geographic 
service  area. 

The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement. 
Competition  is  open  to  individuals,  non- 
profit and  for-profit  organizations,  state 
and  local  governments.  American  Indian 
tribes  and  educational  institutions. 

The  MBDC  program  is  designed  to 
provide  business  development  services 
to  the  minority  business  community  for 
the  establishment  and  operation  of 
viable  minority  businesses.  To  this  end, 
MBDA  funds  organizations  that  can 
identify  and  coordinate  public  and 
private  sector  resources  on  behalf  of 
minority  individuals  and  firms;  offer  a 
full  range  of  management  and  technical 
assistance;  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  businesses. 

Applications  will  be  evaluated 
initially  by  regional  staff  on  the 
following  criteria:  The  experience  and 
capabilities  of  the  firm  and  its  staff  in 
addressing  the  needs  of  the  business 
community  in  general  and,  specifically, 
the  special  needs  of  minority  businesses, 
individuals  and  organizations  (50 
points);  the  resources  available  to  the 
Hrm  in  providing  business  development 
services  (10  points);  the  firm's  approach 
(techniques  and  methodologies)  to 
performing  the  work  requirements 
included  in  the  application  (20  points): 
and  the  firm's  estimated  cost  for 
providing  such  assistance  (20  points). 
An  application  must  receive  at  least  70% 
of  the  points  assigned  to  any  one 
evaluation  criteria  category  to  be 
considered  programmatically  acceptable 
and  responsive.  The  selection  of  an 
application  for  further  processing  by 
MBDA  will  be  made  by  the  Director 
based  on  a  determination  of  the 
application  most  likely  to  further  the 
purpose  of  the  MBDC  Program.  The 
application  will  then  be  forwarded  to 
the  Department  for  final  processing  and 
approval,  if  appropriate.  The  Director 
will  consider  past  performance  of  the 
applicant  on  previous  Federal  awards. 

MBDCs  shall  be  required  to  contribute 
at  least  15%  of  the  total  project  cost 
through  non-Federal  contributions.  To 
assist  them  in  this  effort.  MBDCs  may 
charge  client  fees  for  management  and 
technical  assistance  (M&%TA)  rendered. 

Based  on  a  standard  rate  of  $50  per 
hour,  MBDCs  will  charge  client  fees  at 
20%  of  the  total  cost  for  firms  with  gross 
sales  of  $500,000  or  less,  and  35%  of  the 
total  cost  for  firms  with  gross  sales  of 
over  $500,000. 

MBDCs  performing  satisfactorily  may 
continue  to  operate  after  the  initial 
competitive  year  for  up  to  2  additional 
budget  periods.  MBDCs  with  year-to- 
date  "commendable"  and  "excellent" 


performance  ratings  may  continue  to  be 
funded  for  up  to  3  or  4  additional  budget 
periods,  respectively.  Under  no 
circumstances  shall  an  MBDC  be  funded 
for  more  than  5  consecutive  budget 
periods  without  competition.  Periodic 
reviews  culminating  in  year-to-date 
quantitative  and  qualitative  evaluations 
will  be  conducted  to  determine  if 
funding  for  the  project  should  continue. 
Continued  funding  will  be  at  the 
discretion  of  MBDA  based  on  such 
factors  as  MBDCs  performance,  the 
availability  of  funds  and  Agency 
priorities. 

Awards  under  this  program  shall  be 
subject  to  all  Federal  and  Departmental 
regulations,  policies,  and  procedures 
applicable  to  Federal  assistance  awards. 

In  accordance  with  OMB  Circular  A- 
129  "Manning  Federal  Credit  Programs." 
applicants  who  have  an  outstanding 
account  receivable  with  the  Federal 
Government  may  not  be  considered  for 
funding  until  these  debts  have  been  paid 
or  arrangements  satisfactory  to  the 
Department  of  Commerce  are  made  to 
pay  the  debt. 

Applicants  are  subject  to 
Governmental  Debarment  and 
Suspension  (Nonprocurement) 
requirements  as  stated  in  15  CFR  part 
26. 

The  Departmental  Grants  Officer  may 
terminate  any  grant/cooperative 
agreement  in  whole  or  in  part  at  any 
time  before  the  date  of  completion 
whenever  it  is  determined  that  the 
MBDC  has  failed  to  comply  with  the 
conditions  of  the  grant/cooperative 
agreement.  Examples  of  some  of  the 
conditions  which  can  cause  termination 
are  failure  to  meet  cost-sharing 
requirements;  unsatisfactory 
performance  of  MBDC  work 
requirements;  and  reporting  inaccurate 
or  inflated  claims  of  client  assistance  or 
client  certification.  Such  inaccurate  or 
inflated  claims  may  be  deemed  illegal 
and  punishable  by  law. 

On  November  18. 1988.  Congress 
enacted  the  Drug-Free  Workplace  Act  of 
1988  (Pub.  L.  100-690.  title  V  subtitle  D). 
The  statute  requires  contractors  and 
grantees  of  Federal  agencies  to  certify 
that  they  will  provide  a  drug-free 
workplace.  Pursuant  to  these 
requirements,  the  applicable 
certification  form  must  be  completed  by 
each  applicant  as  a  precondition  for 
receiving  Federal  grant  or  cooperative 
agreement  awards, 

"Certification  for  Contracts.  Grams, 
Loans,  and  Cooperative  Agreements" 
and  SF-LLL,  the  "Disclosure  of  Lobbying 
Activities"  (if  applicable)  are  required  in 
accordance  with  section  319  of  Public 
Law  101-121,  which  generally  prohibits 
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recipients  of  Federal  contracts,  grants, 
and  loans  from  using  Legislative 
Branches  of  the  Federal  Government  in 
connection  with  a  specific  contract, 
grant  or  loan. 

CLOSINO  date:  The  closing  date  for 
application  is  November  20. 1991. 
Applications  must  be  postmarked  on  or 
before  November  20, 1991.  Proposals 
will  be  reviewed  by  the  Dallas  Regional  ' 
Office.  The  mailing  address  for 
submission  of  RFA  responses  is: 
ADDRESSES:  Dallas  Regional  Office, 
Minority  Business  Development  Agency, 
1100  Commerce  Street,  room  7B23. 
Dallas.  Texas  75242. 
SUPPI^MENTARY  INFORMATION: 
Anticipated  processing  time  of  this 
award  is  120  days.  Executive  Order    . 
12372,  "Intergovernmental  Review  of 
Federal  Programs,"  is  not  applicable  to 
this  program.  To  order  a  Request  for 
Application  (RFA)  and  to  receive 
additional  information,  contact:  Carlton 
L.  Eccies,  Regional  Director  of  the 
Atlanta  Regional  Office  on  (404)  730- 
3300  or  U.S.  Department  of  Commerce, 
Minority  Business  Development  Agency, 
401  West  Peachtree  Street,  NW.,  room 
1930,  Atlanta,  Georgia  30308. 

Note:  A  pre-application  will  be  held  at  the 
above  address  on  November  6, 1991  at  9  a.m. 
11.800  Minority  Business  Development 
(Catalog  of  Federal  Domestic  Assistance) 

Dated:  October  16. 1991. 
Carlton  L  Ecdat, 

Regional  Director,  Atlanta  Regional  Office. 
[PR  Doc.  91-25605  Filed  10-23-01;  8:45  am] 

MLUNQ  COOE  3810-t1-M 


Business  Development  Center 
Applications:  Columbia,  SC 

aqencv:  Minority  Business 
Development  Agency.  Commerce. 
ACTION:  Notice. 

SUMMARY:  In  accordance  with  Executive 
Order  11625.  the  U.S.  Department  of 
Conmierce's  Minority  Business 
Development  Agency  (MBDA)  is 
soliciting  competitive  applications  under 
its  Minority  Business  Development 
Center  (MBDC)  program  to  operate  an 
MBDC  for  approximately  a  3-year 
period,  subject  to  Agency  priorities, 
recipient  performance  and  the 
availability  of  funds.  The  cost  of 
performance  for  the  first  budget  period 
(12  months)  is  estimated  as  $165,000  in 
Federal  funds  and  a  minimum  of  $29,118 
in  non-Federal  (cost  sharing) 
contributions  from  03/1/92  to  02/28/93. 
Cost-sharing  contributions  may  be  in  the 
form  of  cash  contributions,  client  fees, 
in-ldnd  contributions  or  combinations 
thereof.  The  MBDC  will  operate  in  the 


Columbia,  South  Carolina  geographic 
service  area. 

The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement. 
Competition  is  open  to  individuals,  non- 
profit and  for-profit  organizations,  state 
and  local  governments,  American  Indian 
tribes  and  educational  institutions. 

The  MBDC  program  is  designed  to 
provide  business  development  services 
to  the  minority  business  community  for 
the  establishment  and  operation  of 
viable  minority  businesses.  To  this  end. 
MBDA  funds  organizations  that  can 
identify  and  coordinate  public  and 
private  sector  resources  on  behalf  of 
minority  individuals  and  firms;  offer  a 
foil  range  of  management  and  technical 
assistance;  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  businesses. 

Applications  will  be  evaluated 
initially  by  regional  staff  on  the 
following  criteria:  The  experience  and 
capabilities  of  the  firm  and  its  staff  in 
addressing  the  needs  of  the  business 
community  in  general  and,  specifically, 
the  special  needs  of  minority  businesses, 
individuals  and  organizations  (50 
points);  the  resources  available  to  the 
firm  in  providing  business  development 
services  (10  points);  the  firm's  approach 
(techniques  and  methodologies)  to 
performing  the  work  requirements 
included  in  the  application  (20  points); 
and  the  firm's  estimated  cost  for 
providing  such  assistance  (20  points). 
An  application  must  receive  at  least  70% 
of  the  points  assigned  to  any  one 
evaluation  criteria  category  to  be 
considered  programmatically  acceptable 
and  responsive.  The  selection  of  an 
application  for  further  processing  by 
MBDA  will  be  made  by  the  Director 
based  on  a  determination  of  the 
application  most  likely  to  further  the 
purpose  of  the  MBDC  Program.  The 
application  will  then  be  forwarded  to 
the  Department  for  final  processing  and 
approval,  if  appropriate.  The  Director 
will  consider  past  performance  of  the 
applicant  on  previous  Federal  awards. 

MBDCs  shall  be  required  to  contribute 
at  least  15%  of  the  total  project  cost 
through  non-Federal  contributions.  To 
assist  them  in  this  effort  MBDCs  may 
charge  client  fees  for  management  and 
technical  assistance  (MBTA)  rendered. 

Based  on  a  standard  rate  of  $50  per 
hour  MBDCs  will  charge  client  fees  at 
20%  of  the  total  cost  for  firms  with  gross 
sales  of  $500,000  or  less,  and  35%  of  the 
total  cost  for  firms  with  gross  sales  of 
over  $500,000. 

MBDCs  performing  satisfactorily  may 
continue  to  operate  after  the  initial 
competitive  year  for  up  to  2  additional 
budget  periods.  MBDCs  with  year-to- 
date  "commendable"  and  "excellent" 


performance  ratings  may  continue  to  be 
funded  for  up  to  3  or  4  additional  budget 
periods,  respectively.  Under  no 
circumstances  shall  an  MBDC  be  funded 
for  more  than  5  consecutive  budget 
periods  without  competition.  Periodic 
reviews  culminating  in  year-to-date 
quantitative  and  qualitative  evaluations 
will  be  conducted  to  determine  if 
funding  for  the  project  should  continue. 
Continued  funding  will  be  at  the 
discretion  of  MBDC  based  on  such 
factors  as  MBDCs  performance,  the 
availability  of  funds  and  Agency 
priorities. 

Awards  under  this  program  shall  be 
subject  to  all  Federal  and  Departmental 
regulations,  policies,  and  procedures 
applicable  to  Federal  assistance  awards. 

In  accordance  with  OMB  Circular  A- 
129  "Managing  Federal  Credit 
Programs,"  appUcants  who  have  an 
outstanding  account  receivable  with  the 
Federal  Government  may  not  be 
considered  for  funding  until  these  debts 
have  been  paid  or  arrangements 
satisfactory  to  the  Department  of 
Commerce  are  made  to  pay  the  debt. 

Applicants  are  subject  to 
Govenmiental  Debarment  and 
Suspension  (Nonprocurement) 
requirements  as  stated  in  15  CFR  part 
26. 

The  Departmental  Grants  Officer  may 
terminate  any  grant/cooperative 
agreement  in  whole  or  in  part  at  any 
time  before  the  date  of  completion 
whenever  it  is  determined  that  the 
MBDC  has  failed  to  comply  with  the 
conditions  of  the  grant/cooperative 
agreement.  Examples  of  some  of  the 
conditions  which  can  cause  termination 
are  failure  to  meet  cost-sharing 
requirements;  unsatisfactory 
performance  of  MBDC  work 
requirements;  and  reporting  inaccurate 
or  inflated  claims  of  client  assistance  or 
client  certification.  Such  inaccurate  or 
inflated  claims  may  be  deemed  illegal 
and  punishable  by  law. 

On  November  18, 1988,  Congress 
enacted  the  Drug-Free  Workplace  Act  of 
1988  (Public  Law  100-690,  tide  V  subtitle 
D).  The  statute  requires  contractors  and 
grantees  of  Federal  agencies  to  certify 
that  they  will  provide  a  drug-free 
workplace.  Pursuant  to  these 
requirements,  the  apphcable 
certification  form  must  be  completed  by 
each  applicant  as  a  precondition  for 
receiving  Federal  grant  or  cooperative 
agreement  awards. 

"Certification  for  Contracts.  Grants, 
Loans,  and  Cooperative  Agreements" 
and  SF-LLL,  tiie  "Disclosure  of  Lobbying 
Activities"  (if  applicable)  are  required  in 
accordance  with  section  319  of  Public 
Law  101-121,  which  generally  prohibits 
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recipients  of  Fed«ral  contracts,  grants, 
and  loans  from  using  Legislative 
Branches  of  the  Federal  Government  in 
connection  with  a  specific  contract, 
grant  or  loan. 

CLOStNQ  DATE  The  closing  date  for 
applications  is  November  20, 1991. 
Applications  must  be  postmarked  on  or 
before  November  20, 1991.  Proposals 
will  be  reviewed  by  the  Dallas  Regional 
O^ice.  The  mailing  address  for 
submission  of  RFA  responses  is: 
AOOfiESSES:  Dallas  Regional  Office. 
Minority  Business  Development  Agency, 
1100  Commerce  Street,  room  7B23. 
Dallas.  Texas  75242. 

SUPPICIIUITARY  MFORMATION: 

Anticipated  processing  time  of  this 
award  is  120  days.  Executive  Order 
12372.  "Intergovernmental  Review  of 
Federal  Programs,"  is  not  applicable  to 
this  program.  To  order  a  Request  for 
Application  (RFA)  and  to  receive 
additional  information,  contact:  Carlton 
L  Eccles.  Regional  Director  of  the 
Atlanta  Regional  Office  on  (404)  730- 
3300  or  U.S.  Department  of  Commerce. 
Minority  Business  Development  Agency, 
401  West  Peachtree  Street.  NW.  room 
1930.  Atlanta.  Georgia  3030B. 

NotK  A  pre-application  will  be  held  at  the 
above  address  on  November  6, 1991  at  9  a.m. 
Il.fi00  Minority  Business  Development 
(Catalog  of  Federal  Domestic  AMistance) 

Dated:  October  IB.  1991. 
Caiitoo  L  EcdM, 

Regional  Director,  Atlanta  Regional  Office. 
[PR  Doc.  91-06606  Filed  10-23-01:  &45  am] 

MLUNQ  CODE  Kie-TMI 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Establishment  of  an  Import  Umlt  for 
Certain  Wool  Textile  Products 
Produced  or  Manufactured  in  Costa 
Rica 

October  Jl.  1991. 

aocncy:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACnON:  Issuing  a  directive  to  the 
Commissioner  of  Customs  estabhshing  a 

limit. 

EFFECTIVE  DATE:  October  29. 1991. 
FOR  FURTHER  INFORMATION  CONTACT 

Nicole  Bivens  CoUinson,  International 
Trade  Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  this  limit,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  586-5810.  For  information  on 


embargoes  and  quota  re-openings,  call 
(202)  377-3715.  For  information  on 
categories  on  which  consultations  have 
been  requested,  call  (202)  377-3740. 

SUPPLEMENTARY  Wm>RaUTION: 

Autbotity:  Executive  Order  11651  of  March 
3. 197Z.  as  amended:  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

Inasmuch  as  no  agreement  has  been 
reached  on  a  mutually  satisfactory 
solution  on  Category  443.  the  United 
States  Government  has  decided  to 
control  imports  in  this  category  for  the 
twelve-month  period  beginning  on 
August  30. 1991  and  extending  through 
August  29, 1992. 

A  description  of  the  textile  cmd 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  55  FR  50756, 
published  on  December  10, 1980).  Also 
see  56  FR  48521,  published  on  September 
25, 1991. 

Auggie  0.  Tantillo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committea  for  th«  bnplMiieiitation  of  Taxtile 

Agr««mants 

October  21, 1991. 

Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854).  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20, 
1973,  as  further  extended  on  July  31. 1991:  and 
in  accordance  with  the  provisions  of 
Executive  Order  11651  of  March  3. 1972.  as 
amended,  you  are  directed  to  prohibit, 
effective  on  October  2S.  1991,  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  wool  textile  products  in  Category  443, 
produced  or  manufactured  in  Costa  Rica  and 
exported  during  the  period  beginning  on 
August  30. 1991  and  extending  through 
August  29,  1992.  in  excess  of  176,810 
numbers  '. 

Textile  products  in  Category  443  which 
have  been  exported  to  the  United  States  prior 
to  August  30, 1991  shall  not  be  subject  to  the 
limit  established  in  this  directive. 

Textile  products  in  Category  443  which 
have  been  released  from  the  custody  of  the   . 
U.S.  Customs  Service  under  the  provisions  of 
19  U.S.C.  1448(b)  or  1484(a)(1)(A)  prior  to  the 
effective  date  of  this  directive  shall  not  be 
denied  entry  under  this  directive. 

Impori  charges  will  be  provided  as  data 
become  available. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 


'  Th*  limit  hat  not  been  adjusted  to  account  for 
any  imports  exported  after  August  29. 1991. 


entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  PueKo  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 

Auggie  D.  Tantillo, 

Chairman,  Committee  for  the  Implementation 

of  Textile  Agreements. 

(FR  Doc.  91-25661  Filed  lfr-23-91: 8:45  am] 

WLUNO  CODE  3«10-0»-^ 


Adjustment  of  Import  Limits  for 
Certain  Cotton  and  Man-made  FHier 
Textile  Products  Produced  or 
Manufactured  In  Egypt 

October  21, 1901. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
limits. 

EFFECTIVE  DATE:  October  28, 1991. 

FOR  FURTHER  INFORMATION  CONTACT! 

Kim-Bang  Nguyen,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  oi; 
call  (202)  566-5810.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

The  current  limit  for  Categories  300/ 
301  and  sublimit  for  Category  301  are 
being  increased  for  special  shift.  The 
Group  I  limit  and  the  sublimit  for 
Category  227  are  being  reduced  to 
account  for  the  special  shift  being 
applied.  As  a  result  of  the  increases,  the 
sublimit  for  Category  301,  which  is 
currently  filled,  will  re-open. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  55  FR  50756, 
published  on  December  10, 1990).  Also 
see  55  FR  49936,  published  on  December 
3,1990. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 


Federal  Register  /  Vol.  56,  No.  206  /  Thursday,  October  24.  1991  /  Notices 5512^ 


the  provisions  of  the  bilateral 

agreement,  but  are  designed  to  assist 

only  in  the  implementation  of  certain  of 

its  provisions. 

Auggie  D.  Tantilio, 

Chairman,  Committee  for  the  Implementation 

of  Textile  Agreements. 

Conunittee  for  tlie  Implementation  of  Textile 
Agreements 

October  21. 1991. 
Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner  This  directive  amends, 
but  does  not  cancel,  the  directive  issued  to 
you  on  November  27, 1990,  by  the  Chairman, 
Committee  for  the  Implementation  of  Textile 
Agreements.  That  directive  concerns  imports 
of  certain  cotton  and  man-made  fiber  textile 
products,  produced  or  manufactured  in  Egypt 
and  exported  during  the  twelve-month  period 
which  began  on  January  1, 1991  and  extends 
through  December  31, 1991. 

Effective  on  October  28, 1991.  you  are 
directed  to  amend  further  the  directive  dated 
November  27, 1990  to  adjust  the  limits  for  the 
following  categories,  as  provided  under  the 
terms  of  the  current  bilateral  agreement 
between  the  Governments  of  the  United 
States  and  the  Arab  Republic  of  Egypt: 


Category 


Group  I 

218-220,  224-227. 

313-317  and  326,  as 

•  group. 
Sut>level  In  Group  I 

227 


Levet  r«ot  in  a  group 
300/301 


Adjusted  twetve-montti 
limit' 


61,053,634  square  meters 
equivalent 


11,203,155 
meters. 


square 


7,137,979  kilograms  ol 
wliich  rtot  more  than 
1,033,931  Mograms 
•haN  be  in  Category 
301. 


■The  Nmits  twve  not  been  adiutted  to  account  tor 
any  imports  exported  after  December  31,  1990. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  5S3(a)(l}. 

Sincerely, 
Auggie  0.  Tantillo. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
(PR  Doc.  91-25662  Filed  10-23-91;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Office  of  tlM  Secretary  of  Defense 

Defense  intelligence  Agency  Advisory 
Board  Meetings 

agency:  DIA,  DOD. 

ACTION:  Notice  of  closed  meetings. 


SUMMARY:  Pursuant  to  the  provisions  of 

subsection  (d)  of  section  10  of  Public 

Law  92-463,  as  amended  by  section  5  of 

Public  Law  94-409,  notice  is  hereby 

given  that  closed  meetings  of  a  panel  of 

the  DIA  Advisory  Board  have  been 

scheduled  as  follows: 

DATES:  Friday,  November  1, 1991  (9  a.m. 

to  5  p.m.) 

ADDRESSES:  The  DLAC,  Boiling  AFB, 

Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  Colonel  John  G.  Sutay. 

USAF.  Chief.  DIA  Advisory  Board. 

Washington,  DC  20340-1328  (202/373- 

4930). 

SUPPLEMENTARY  INFORMATION:  The 

entire  meeting  will  be  devoted  to  the 
discussion  of  classified  information  as 
dcfmed  in  section  552b(c)(l),  title  5  of 
the  U.S.  Code  and  therefore  will  be 
closed  to  the  public.  Subject  matter  will 
be  used  in  a  special  study  on 
Technologies  and  Applications. 

Dated:  October  18, 1991. 

L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

(FR  Doc.  91-25565  Filed  10-23-91: 8:45  am] 

BILUNO  CODE  M1<M>t-M 


Department  of  the  Army 

Defense  Traffic  Management 
Regulation  (AR  55-355,  NAVSUPINST 
4600.70.  APR  75-2,  MCO  P4600.24B. 
DLAR  4500.3) 

AQENCY:  Military  Traffic  Management 
Command,  DOD. 

ACTION:  Final  Notice  of  Changes  relative 
to  the  Freight  Carrier  Performance 
Program  (CPP). 

SUMMARY:  The  following  changes 
modify  criteria  which  the  Military 
Traffic  Management  Command  (MTMC) 
will  consider  when  evaluating  the  level 
of  performance  provided  by  a 
commercial  freight  carrier  handling 
Department  of  Defense  (DOD)  shipment 
and  establish  acceptable  telephone 
response  times  for  shipment  acceptance 
by  a  carrier  and  the  standards  required. 
Changes  were  previously  published  for 
comments  in  56  FR  15865.  Thursday. 
April  18. 1991. 

DATES:  The  changes  will  be  effective 
November  25. 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Patricia  McCormick.  Headquarters, 
Military  Traffic  Management  Command. 
ATTN:  MTIM,  5611  Columbia  Pike,  Falls 
Church,  VA  22041-5050.  (703)  756-1596. 
SUPPLEMENTARY  INFORMATION:  MTMC  iS 


authorized  by  DOD  Directive  5160.53  to  - 
develop  and  maintain  procedures  for  the 
movement  of  DOD  shipments  within  the 
continental  United  States.  MTMC  is  also 
required  to  ensure  that  DOD  shipments 
are  tendered  to  carriers  able  to  meet 
DOD  requirements  at  the  lowest  overall 
cost.  Therefore,  the  following  criteria 
have  been  established  to  ensure 
responsive  service  by  the  carrier 
industry  and  will  be  incorporated  into 
Chapter  42  of  the  Defense  Traffic 
Management  Regulation  (DTMR)  AR  55- 
355.  NAVSUPINST  4600.70,  AFR  75-2. 
MCO  P4600.14B,  DLAR  4500.3. 

1.  The  number  of  service  failures 
which  may  occur  prior  to  a  shipping 
activity  placing  a  carrier  in  nonuse  is  as 
follows: 

a.'Failure  to  pick  up  as  agreed  is 
changed  to  2  instances  within  a  45-day 
period  and  furnishing  improper/ 
inadequate  equipment  is  also  changed  to 
2  instances  within  a  45-day  period. 

b.  Failure  to  pick  up  (No-Show) 

(1)  Failure  to  pick  up  occurs  when  a 
carrier  fails  to  show  up  on  a  specific  day 
at  a  specific  time.  This  does  not 
preclude  the  carrier  from  contacting  the 
shipper  in  advance  and  making 
acceptable  arrangements  to  pick  up  on 
an  alternate  day.  However,  if  the  carrier 
develops  a  pattern  of  calling  the  day 
prior  or  on  the  day  of  pick  up.  the 
shipper  has  the  option  of  holding  the 
carrier  to  the  pick-up  date  and  charging 
a  failure  to  pick  up,  if  warranted.  Once 
the  carrier  accepts  the  shipment  and 
agrees  to  pick  it  up  on  a  specified  day, 
the  minimtmi  advance  notice 
requirements  as  established  no  longer 
apply  (see  d.  below). 

(2)  Due  to  numerous  installations  not 
having  a  full  staff  of  personnel 
dedicated  to  loading/unloading,  the 
carrier  may  be  charged  a  no-show  if  it 
fails  to  arrive  at  the  specified  time  even 
though  the  shipper  may  elect  to  use  the 
carrier  when  it  can  be  loaded  at  a  later 
time.  If  the  shipper  must  pull  personnel 
from  other  duties  for  scheduled  loading/ 
unloading  duties,  this  creates  an  impact 
on  the  mission  of  the  shipper,  therefore, 
timely  pickup  is  a  must. 

(3)  Item  165,  paragraph  3,  MFTRP  No. 
lA  as  it  applies  to  pickup  or  delivery 
during  normal  duty  hours  is  applicable 
only  if  the  carrier  is  not  requested  and 
agrees  to  a  specific  time  to  be  available 
for  pickup  or  delivery. 

c.  Improper/inadequate  equipment 
involves  furnishing  equipment  which  is 
not  satisfactory  to  the  shipper,  e.g. 
shipper  requests  a  45  foot  van  and  the 
carrier  arrives  with  a  40  foot  van; 
equipment  furnished  is  imsuitable  for 
loading,  i.e.  holes  in  trailer,  unsafe 
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condition,  etc.  Also  included  in  this  is 
the  feilure  of  the  driver  to  possess  the 
appropriate  paper  work  or 
identificatioii.  le^  appropriate  copy  of  a 
trip-,  master-,  or  permanent  lease. 

d.  Timeframes  have  been  established 
for  minimum  notice  to  the  carrier  prior 
to  charging  a  refusal.  A  refusal  may  be 
charged  if  the  carrier  refused  a  general 
commodities  shipment  24  hours  in 
advance  of  scheduled  pickup,  or  48 
hours  advance  notice  for  shipments 
which  reqoke  a  Transportation 
Protective  Service.  This  does  not 
preclude  the  shipper  from  requesting 
pick  up  within  a  lesser  timeframe  to 
meet  mission  requirements.  (See  l.e.(3).] 
However,  once  the  carrier  accepts  the 
shipment  for  pick  up,  the  timeframes  are 
no  longer  applicable,  and  the  carrier  can 
then  be  charged  for  a  no  show  if  it  fails 
to  meet  pick  up  date. 

e.  Recognizing  that  carriers  need  a 
reasonable  amount  of  time  to  determine 
whether  they  have  equipment  and 
employees  available  to  fulfill  a  DOO 
shipper  or  transportation  officer's 
request  for  service,  shippers  and  carriers 
are  authorized  to  set  a  mutually 
agreeable  response  time  for  acceptance 
or  refusal  of  a  shipment  However, 
failure  to  accept  or  decline  a  shipment 
as  described  herein  will  be  considered 
by  MTMC  as  a  shipment  refusal.  The 
following  will  apply  in  the  absence  of  a 
specific  service  agreement: 

(1)  When  offered  a  shipment,  the 
carrier  will  have  1  hour  to  accept  or 
decline  the  shipment  if  the  carrier  is 
unable  to  make  an  immediate 
commitment 

(2)  Failine  on  the  part  of  the  carrier  to 
return  the  telephone  call  during  the 
specified  time  frame(s),  and  either 
accept  or  decline  the  shipment,  will  be 
considered  on  the  part  of  the  shipper  as 
a  refusal. 

(3)  The  shipper  retains  the  right  to 
specify  a  shorter  response  time  for  high 
priority  shipments,  i.e.,  less  than  24  or  48 
hours.  However,  the  shipper  may  not 
charge  the  carrier  with  a  refusal  if  the 
carrier  declines  the  shipment.  Once  the 
carrier  accepts  the  shipment  it  is 
expected  to  arrive  on  the  specified  date, 
by  the  specified  time,  regardless  of 
advance  notice. 

f.  Disconnected  numbers  and 
unanswered  inquiries  will  be  considered 
as  evidence  that  the  carrier  is  no  longer 
interested  in  providing  service  to  the 
DOD.  Once  the  MTMC  area  commands 
and/or  headquarters  have  been  advised 
by  a  shipper  of  a  carrier's 
nonresponsrveness.  the  carrier  will  be 
provided  a  notice  of  removal  from 
consideration  for  participation  in  DOD 
freight  shipments.  Failure  on  the  part  of 
the  carrier  to  respond  to  the  written 


request  with  the  requested  information, 
could  result  in  the  removal  of  all  tenders 
of  service  on  file  by  the  carrier.  Once 
removed,  the  carrier  will  be  required  to 
meet  all  qualification  standards  in  effect 
at  the  time  prior  to  being  authorized  to 
file  new  tenders  of  service. 

2.  The  shipper  may  place  a  carrier  in 
nonuse  for  up  to  60  days  followed  by  a 
60  day  probationary  period.  (This 
information  must  be  so  stated  in  the 
initial  nonuse  correspondence.)  If  there 
is  any  additional  service  failure  during 
the  probationary  status  at  that 
installation,  the  shipper  may  place  the 
carrier  in  an  additional  60  day  nonuse 
status. 

3.  The  shipper  will  now  be  allowed  to 
place  a  carrier  in  nonuse  for  up  to  6 
months  if  the  carrier  has  been  placed  in 
nonuse.  at  that  activity.  3  times  within 
an  18-month  timefirame. 

4.  The  shipper  will  have  the  authority 
to  place  a  carrier  in  immediate  nonuse. 
at  that  activity,  for  any  supportable 
adverse  incident  involving  drugs, 
alcohol,  or  firearms.  The  incident  and 
action  will  be  immediately  forwarded  to 
the  appropriate  area  command  for 
consideration  of  broader  performance 
action.  The  shipper  must  provide  a 
telephonic  report,  followed  by 
appropriate  written  report  or  facsimile 
of  all  pertinent  information  to  the  area 
command  at  the  earliest  time  possible 
after  the  incident  and  nonuse  action. 

5.  The  area  commands  will  perform  an 
in-depth  review  of  a  carrier's 
performance  after  receipt  of  8  nonuse 
actions,  collectively,  from  activities 
within  their  jurisdiction,  on  the  same 
carrier,  within  a  6  month  period.  At  that 
time  area-wide  disquaUfication  may  be 
taken  against  the  carrier  under  MTMCR 
15-1  for  up  to  180  days. 

6.  Headquarters,  MTMC,  will  perform 
an  in-depth  review  of  a  carriers 
performance  once  the  carrier  has 
accumulated  12  performance  actions 
within  a  6  month  period,  which  includes, 
but  not  limited  to,  nonuse  actions  at 
shipping  activities,  any  action  initiated 
by  the  area  commands,  and  letters  of 
concern  and/or  warnings.  Upon 
completion  of  the  review,  if  appropriate, 
nationwide  disqualification  may  be 
taken  against  the  carrier  under  MTMCR 
15-1. 

John  O.  Roach.  II. 

Army  Liaison  Officer  with  the  Federal 
Register. 

[FR  Doc.  91-25573  Filed  10-23-91:  8:45  am] 
nujNa  cooe  >7io-os-a 


Corps  of  Engineers;  Departnwnt  of 
the  Army 

Intent  To  Prepare  a  Draft 
Environmental  Impact  StalMMnt 
(DEIS)  for  Construction  of  an 
Offloading  FaciUty  and  Dredging  of  tfw 
Sturgeon  Bay  ft  Laka  MicMgan  Ship 
Canal  With  Upland  Disposal  of 
Dredged  Material,  Door  County,  WL 

aoency:  U.S.  Army  Corps  of  Engineers. 
DOD. 

ACnON:  Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS). 

SUMNNARv:  The  Detroit  District,  Corps  of 
Engineers  proposes  to  construct  an 
offloading  facihty  along  the  Sturgeon 
Bay  and  Lake  Michigan  Ship  Canal 
(SB&LMSC),  Door  County.  Wisconsin, 
for  transfer  of  dredged  material  to  an 
upland  disposal  site.  The  District  also 
proposes  maintenance  dredging  of  the 
SB&LMSC  with  dredged  material 
disposal  at  an  upland  site. 

FOR  FURTHER  INFORMATION  CONTACT: 

Questions  about  the  proposed  actions 
and  DEIS  can  be  answered  by: 
Mr.  Paul  H.  AUerding,  U.S.  Army 
Engineer  District,  Detroit 
Environmental  Analysis  Branch,  P.O. 
Box  1027.  Detroit.  Michigan  48231- 
1027,  Commercial  telephone  nimiber 
313-226-7590,  FTS  telephone  number 
226-7590. 
SUPPLEMENTARY  INFORMATION:  The 
proposed  actions  are  associated  with 
operation  and  maintenance  activities  for 
the  Sturgeon  Bay  and  Lake  Michigan 
Ship  Canal  (SB&LMSC],  a  Federal 
navigation  project.  The  SB&LMSC  was 
authorized  by  the  River  and  Harbor  Act 
of  March  3. 1873.  and  subsequent  acts. 
The  canal  cuts  across  a  narrow 
peninsula  in  Wisconsin,  providing  a  safe 
route  between  Lake  Michigan  and  Green 
Bay.  The  SB&LMSC  is  approximately  8.5 
miles  long  and  varies  in  width  from  160 
to  600  feet.  Authorized  channel  depth  is 

22  feet  through  most  of  the  canal  with  a 

23  foot  depth  through  the  Lake  Michigan 
entrance  and  a  20  foot  deep  turning 
basin  in  the  city  of  Sturgeon  Bay. 
Shoahng  has  reduced  channel  depths  by 
up  to  3  feet  in  certain  areas  of  the  canal. 

The  proposed  offloading  facility 
would  be  constructed  on  approximately 
1  acre  of  Corps  of  Engineers  property 
along  the  north  shore  of  the  SB&LMSC 
near  the  southeast  end  of  the  channel. 
The  facility  would  include  a  crane  pad 
and  steel  sheetpile  revetment  for 
offloading,  woodpile  clusters  for  baige 
mooring,  a  truck  turnaround  area,  and  a 
bermed  stockpile  area  for  tem];>orary 
holding  of  material.  The  area  along  the 
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channel  adjacent  to  the  facility  would 
be  excavated  to  allow  barge  and  scow 
access.  Alternative  offloading  sites 
considered  include  use  of  the  Corps  of 
Engineers  revetment  of  the  south  side  of 
the  canal  and  a  scenic  overlook 
adjacent  to  the  proposed  offloading  site. 

The  proposed  dredging  activity 
includes  initial  and  future  maintenance 
dredging  of  the  SB&LMSC  and  harbor 
channels.  Initially,  approximately 
100,000  cubic  yards  of  material  would  be 
dredged.  Future  maintenance  dredging 
quantities  would  depend  upon  canal 
traffic  requirements.  The  alternative  to 
dredging  is  no  action,  which  would 
severely  limit  the  use  of  the  canal. 

The  proposed  disposal  site  is  owned 
by  the  Evergreen  Nursery  Company.  The 
site  inludes  two  upland  areas,  totaling 
19.3  acres,  which  have  been  excavated 
to  an  average  depth  of  approximately 
9.5  feet  below  grade.  Disposal 
alternatives  include  upland  disposal  on 
the  south  side  of  the  canal  and  beach 
nourishment 

Significant  issues  to  be  analyzed 
include  potential  impacts  on  wetlands, 
water  quality,  fish  and  wildlife  habitat 
cultural  resources,  recreation,  and 
aesthetics. 

The  proposed  actions  will  be 
reviewed  for  compliance  with  the  Fish 
and  Wildlife  Act  of  1956;  the  Fish  and 
Wildlife  Coordination  Act  of  1958;  the 
National  Historic  Preservation  Act  of 
1966;  the  National  Environmental  Policy 
Act  (NEPA)  of  1969;  the  Clean  Air  Act  of 
1970;  the  Coastal  Zone  Management  Act 
of  1972;  the  Endangered  Species  Act  of 
1973;  the  Water  Reosurces  Development 
Act  of  1976;  the  Clean  Water  Act  of 
1977;  Executive  Order  11593,  Protection 
and  Enhancement  of  the  Cultural 
Environment,  May  1971;  Executive 
Order  11988,  Flood  Plain  Management. 
May  1977;  Executive  Order  11990. 
Wetland  Protection,  May  1977;  and 
Corps  of  Engineers,  Dept.  of  the  Army. 
33  CFR  Part  230.  Environmental  Quality: 
Policy  and  Procedure  for  Implementing 
NEPA  (ER  20O-2-2). 

All  are  invited  to  participate  in  the 
proposed  project  review,  including 
affected  Federal.  State,  and  local 
agencies.  Indian  tribes,  and  other 
private  organizations  and  parties. 
Coordination  with  Federal.  State,  and 
local  agencies  has  been  and  will 
continue  to  be  maintained. 

During  the  DEIS  public  comment 
period,  a  pubKc  meeting  will  be 
scheduled,  if  necessary.  It  is  anticipated 
that  the  DEIS  would  be  available  for 
public  review  in  June  1992. 


Dated:  October  4. 1991. 
Richard  Kanda. 

Cohnel,  U.S.  Army  District  Engineer 
[FR  Doc.  91-25574  Hied  10-23-91;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

Office  of  Postatcondary  Education 
[CFDANaMiM7] 

Upward  Bound  Program 

aocncy:  Department  of  Education. 
ACTION:  Notice  of  Technical  Assistance 
Workshops. 


r.  The  Department  of  Education 
will  conduct  two  "Technical  Assistance 
Workshops  to  assist  prospective 
applicants  in  developing  applications  for 
the  Upward  Bound  Program.  The 
Technical  Assistance  Workshops  are 
scheduled  to  be  held: 

October  30. 1991—8  a.m.  to  4:30  p.m. 

Health  &  Human  Services  Auditorium. 
330  Independence  Avenue.  SW..  C 
Street  Entrance.  Washington.  DC. 

November  6, 1991 — 9  a.m.  to  5  p.m. 

North  Lake  Cdiege.  Performance  HalL 
50001  No.  MacArthur  Nvd..  Irving, 
Texas. 

FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Goldia  Hodgdon.  U.S.  Department 
of  Education,  Division  of  Student 
Services,  room  3068,  ROB-3.  400 
Maryland  Avenue.  SW,  Washington,  DC 
20202-5249.  Telephone:  (202)  708-4804. 
Deaf  and  hearing  impaired  individuals 
may  call  the  Federal  Dual  Party  Relay 
Service  at  1-800-877-8339  (in  the 
Washington,  DC  202  area  code, 
telephone  708-0300)  between  8  a.m.  and 
7  p.m.  Eastern  time. 

Dated:  October  17, 1991. 
Prograaa  Authority:  20  U.S.C  1070d.  lOTOd- 
la. 

Michael  |.  Farrell. 

Acting  Assistant  Secretary  for  Postsecondary 
Education.^ 

[FR  Doc.  91-25586  Filed  10-23-91:  8:45  am] 

BtUJNO  COOK  4000-eiHI 


National  Advisory  Committaa  on 
Accreditation  and  Institutional 
Eligibility;  Education 

aocncy:  National  Advisory  Committee 
on  Accreditation  and  Institutional 
Eligibility;  Education. 
ACTION:  Notice  of  public  meeting. 

SUMMART:  This  notice  sets  forth  the 
proposed  agenda  of  the  National 
Advisory  Committee  on  Accreditation 


and  Institutional  EligibiUty.  Notice  of 
this  meeting  is  required  under  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  This  document  is 
intended  to  notify  the  general  public  of 
its  opportunity  to  attend  this  public 
meeting. 

DATE*  AND  TIMES:  November  21—8:30 
a jn.  until  7  pjn..  November  22 — 7:90 
a.m.  until  6  p.m.. 

location:  Dupont  Plaza  Hotel  1500 
New  Hampshire  Avenue  NW..  (Dupont 
Circle)  Washington,  DC  20036. 

FOR  FURTHER  INFORMATION  CONTACT: 
Steven  G.  Pappas,  Executive  Director, 
National  Advisory  Committee  on 
Accreditation  and  Institutional 
Eligibility,  U.S.  Department  of 
Education,  400  Maryland  Avenue  SW., 
room  3915-ROB#3,  Washington,  DC. 

SUPPLEMENTARY  INFORMATION:  The 

National  Advisory  Committee  on 
Accreditation  and  Institutional 
Eligibility  is  established  under  section 
1205  of  the  Higher  Education  Act  as 
amended  by  Public  Law  93-374  (20 
U.S.C.  1145).  The  Conmiittee  advises  the 
Secretary  of  Education  regarding  his 
responsibility  to  publish  a  list  of 
nationally  recognized  accrediting 
agencies  and  associations.  State 
agencies  recognized  for  the  approval  of 
public  postsecondary  vocational 
education,  and  State  agencies 
recognized  for  the  approval  of  nurse 
education.  The  Committee  also  advises 
the  Secretary  of  Education  on  policy 
matters  concerning  recognition  of 
accrediting  and  State  approval  bodies 
and  institutional  eligibility  for 
participation  in  Federally  funded 
programs. 

AGENDA:  The  meeting  on  November  21- 
22, 1991  is  open  to  the  public.  Because  of 
time  constraints,  not  all  of  the  agencies 
previously  scheduled  to  be  reviewed  at 
the  fall  meeting  of  the  Advisory 
Committee  will  be  reviewed  at  that  time. 
Some  will  be  rescheduled  for  a  special 
meeting  of  the  Committee  at  a  date  to  be 
announced  later  in  the  Federal  Regisler. 
On  November  21.  the  Advisory 
Committee  will  discuss  general  issues 
related  to  the  work  of  the  Committee. 
On  November  21-22.  the  Committee  will 
review  petitions  of  accrediting  agencies 
relative  to  initial  or  continued 
recogniticHi  by  the  Secretary  of 
Education.  The  Committee  will  also  hear 
presentation  by  representatives  of  these 
petitioning  agencies  and  third  parties 
who  have  requested  to  be  heard.  TTie 
following  petitions  are  scheduled  for 
review  November  21-22: 


55124 Federal  Register  /  Vol.  56.  No.  206  /  Thursday,  October  24.  1991  /  Notices 


Accrediting  Agencies 

Petitions  for  Renewal  of  Recognition 

1.  Middle  States  Association  of 
Colleges  and  Schools.  Commission  on 
Higher  Education  (Delaware,  District  of 
Columbia.  Maryland,  New  Jersey,  New 
York.  Pennsylvania.  Puerto  Rico,  Virgin 
Islands). 

2.  National  Accrediting  Commission  of 
Cosmetology  Arts  and  Sciences 
(postsecondary  schools  and 
departments  of  cosmetology  arts  and 
sciences). 

Petition  for  Initial  Recognition 

1.  National  Association  of  Private 
Nontraditional  Schools  and  Colleges 
(private,  nontraditional  degree  and  non- 
degree  granting  institutions). 

Requests  for  oral  presentation  before 
the  Advisory  Committee  should  be 
submitted  to  Mr.  Pappas  (address 
above)  by  November  6, 1991.  Requests 
should  include  the  names  of  all  persons 
seeking  an  appearance,  the  organization 
they  represent,  and  the  purpose  for 
which  the  presentation  is  requested. 

A  record  will  be  made  of  the  meeting 
and  will  be  available  for  public 
inspection  at  the  Office  of 
Postsecondary  Education.  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  (room  3036  ROBiPS), 
Washington,  Eic,  between  the  hours  of  8 
a.m.  and  4:30  p.m.,  Monday  through 
Friday. 

Authority:  5  U.S.CA.  appendix  2. 

Dated:  October  18, 1991. 

Miduel  |.  Fanell, 

Acting  Assistant  Secretary  for  Postsecondary 
Education. 

[FR  Doc  91-25566  Filed  10-23-91;  8:45  am] 
MLUNO  cooc  «)ao-ei-M 


DEPARTMENT  OF  ENERGY 

Task  Asstgnment;  Sul)contract  Awards 

AOCNCY:  Department  of  Energy. 
ACTION:  Notice  of  waiver  of  potential 
organizational  conflict  of  interest 

summary:  In  accordance  with 
Department  of  Energy  (DOE) 
Acquisition  Regulations  relating  to 
organizational  conflicts  of  interest,  48 
CFR  909.570.  DOE  gives  public  notice  of 
its  determination  to  approve  the 
assignment  of  a  task  to  an  existing  DOE 
contractor  and  related  subcontract 
awards  for  data  collection  and  cost 
estimating  relating  to  environmental 
remediation  activities  in  spite  of  any 
potential  future  organizational  conflict 
of  interest  which  may  result  from  the 
performance  of  such  work. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Craig  Frame,  Office  of  Procurement, 

Assistance  and  Program  Management, 

PR-321.2. 1000  Independence  Avenue. 

SW..  Washington,  DC  20585,  (202)  588- 

1044. 

SUPPLEMENTARY  INFORMATION: 

Findings  and  Detennination 

Under  the  DOE  Acquisition 
Regulations,  48  CFR  909.570,  the 
Department  of  Energy  is  subject  to  strict 
requirements  intended  to  avoid 
organizational  conflicts  of  interest  in  the 
award  and  performance  of  contracts  for 
technical  and  management  support 
services.  An  organizational  conflict  of 
interest  (OCI)  is  considered  to  exist 
when  a  contractor  "has  past,  present,  or 
currently  planned  interests,  that  either 
directly  or  indirectly,  through  a  client 
relationship,  relate  to  the  work  to  be 
performed  under  a  Department  contract 
and  which  (1)  may  diminish  its  capacity 
to  give  impartial,  technically  sound, 
objective  assistance  and  advice,  or  (2) 
may  result  in  it  being  given  an  unfair 
competitive  advantage."  DOE 
Acquisition  Regulations.  48  CFR 
909.570-3.  Pursuant  to  these  provisions. 
a  contract  may  not  be  awarded  unless 
the  Secretary  or  his  designee  has  made 
a  determination  that  it  is  unlikely  that 
an  OCI  would  exist,  or  that  a  conflict 
has  been  avoided  after  inclusion  of 
appropriate  conditions  in  the  contract.  If 
an  OCI  is  determined  to  exist  and 
cannot  be  avoided,  the  contract  may  be 
awarded  only  if  the  Secretary  or  his 
designee  determines  that  award  would 
be  in  the  best  interest  of  the  United 
States  and  includes  appropriate 
provisions  in  the  contract  to  mitigate  the 
OCI  to  the  extent  feasible. 

Based  on  the  following  findings,  it  is 
determined  to  be  in  the  best  interest  of 
the  United  States  to  (1)  approve  the 
assignment  of  the  task  described  below 
to  Gilbert/Commonwealth,  Inc.,  and 
related  subcontract  awards,  and  (2) 
conclude  that  participation  in  future 
environmental  remediation  work  for 
DOE  is  not  precluded  by  performance  of 
the  work  described  herein. 

Findings 

1.  In  August,  1991,  the  Department  of 
Energy  (DOE)  issued  its  Environmental 
Restoration  and  Waste  Management 
Five-Year  Plan,  which  is  based,  in 
signiHcant  part,  on  the  information 
contained  in  activity  data  sheets  (ADS). 
These  ADS  provide  detailed  data  on 
cleanup  and  waste  management 
activities  and  estimated  costs  for  DOe's 
sites  and  facilities.  However,  these  ADS 
are  primarily  in  a  preconceptual  stage  of 
development  and  do  not  reflect  fmal 
decisions  or  plans  for  cleanup  efforts. 


2.  On  September  18. 1991.  the 
Secretary  of  Energy  directed  that  an 
independent  cost  estimate  be  performed 
of  the  activities  detailed  on  the  ADS. 
This  effort  is  to  be  completed  by 
November  15. 1991.  in  order  to  provide   . 
accurate  and  complete  information  for 
the  Department's  fiscal  year  (FY)  1993 
budget  submission.  This  effort  is 
necessary  to  ensure  that  the 
Department's  cleanup  of  its  sites  and 
facilities  proceeds  in  a  timely,  complete 
and  technically  successful  manner. 

3.  Phase  I  of  this  effort  will  involve  the 
collection  of  technical  data  to  assess  the 
scope  of  work  for  each  ADS.  The  data 
collected  will  primarily  involve  scope 
and  quantity  surveys.  Phase  II  of  this 
effort  will  involve  the  application  of  cost 
models  to  derive  cost  estimates  for  the 
work  identified  during  Phase  I.  DOE 
proposes  to  accomplish  Phases  I  and  II 
by  the  assignment  of  Task  No.  41  to  an 
existing  DOE  contractor.  Gilbert/ 
Commonwealth.  Inc..  under  Contract 
No.  DE-AC01-88MA00236.  It  is 
anticipated  that  the  work  will,  in  large 
part,  be  performed  by  qualiHed 
subcontractors.  Because  of  the 
specialized,  highly  technical  nature  of 
environmental  remediation-related 
work,  there  is  a  limited  number  of 
entities  with  the  expertise  and 
experience  necessary  to  perform  such 
work. 

4.  It  has  become  apparent  to  the 
Department  that  these  entities  are 
unwilling  to  enter  into  contracts  or 
subcontracts  to  perform  Phase  I  or  II 
work  if  the  performance  of  such  work 
may  create  a  potential  OCI  which  would 
limit  or  preclude  their  participation  in 
future  environmental  remediation 
contract/subcontract  work  for  the 
Department.  Given  the  urgent  need  for 
the  performance  of  this  work  and  the 
schedule  established  by  the  Secretary  of 
Energy,  DOe  is  unable  to  conduct  a 
thorough  OCI  review  prior  to 
assignment  of  the  Task  No.  41  or  award 
of  related  subcontracts. 

5.  Neither  Gilbert/Commonwealth. 
Inc.,  nor  any  of  the  proposed 
subcontractors  will  perform  Phase  I  or  II 
work  for  any  EKDE  site  or  facility  for 
which  they  have  performed  work  which 
was  used  in  any  way  in  the 
development  of  the  ADS  or  the 
Environmental  Restoration  and  Waste 
Management  Five- Year  Plan. 
Consequently,  DOE  concludes  that  no 
actual  or  potential  OCI  exists  with 
respect  to  the  issue  of  bias  on  the  part  of 
a  contractor  or  subcontractor  in  relation 
to  its  work  for  the  Department. 

6.  The  work  to  be  performed  under 
Phases  I  and  II  involves  data  collection 
and  cost  estimating  relating  to 
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environmental  remediation  activities  in 
a  preconceptual  planning  stage  of 
develofrment  Because  of  the  limited, 
fragmented  nature  of  this  work,  it  is 
highly  unlikely  that  future  DOE 
environmental  remediation  work  will 
stem  directly  or  indirectly  from  its 
performance  (e.g..  neither  the  contractor 
or  subcontractors  vnll  be  making 
recommendations  regarding  the  future 
direction  or  content  of  DOE 
environmental  remediation  work). 
Furthermore,  it  is  not  anticipated  that 
either  Gilbert/Commonwealth,  Inc..  or 
the  subcontractors  performing  Task  No. 
41  will  have  access  to  any  information 
which  will  provide  an  unfair  competitive 
advantage.  If  it  is  later  discovered  that 
such  access  has  provided  either  the 
contractor  or  any  subcontractor  with  an 
unfair  competitive  advantage,  such 
information  will  be  made  publicly 
available.  Based  on  the  above.  DOE 
does  not  foresee  any  likelihood  that 
performance  of  Task  No.  41  will  result  in 
any  unfair  future  competitive  advantage 
for  the  either  the  contractor  of 
subcontractors  performing  that  task. 

DetenninatioD 

Based  on  the  Findings  set  forth  above 
and  in  accordance  with  48  CFR  909.570. 
it  is  determined  to  be  in  the  best  interest 
of  the  United  States  to  (1)  assign  Task 
No.  41  (Phases  I  and  II)  to  Gilbert/ 
Commonwealth.  Inc.  under  Contract  No. 
DE-AC01-88MA00236  and  to  approve 
subcontract  awards  under  such  contract 
for  the  performance  of  that  task,  and  (2) 
conclude  that  participation  in  future 
environmental  remediation  work  for 
DOE  is  not  precluded  by  performance  of 
Task  No.  41. 

Dated:  September  27, 1991. 
Silas  B.  Fisher, 

Director.  Office  of  Procurement,  Assistance 
and  Program  Management. 
[FR  Doc.  91-25647  Filed  10-23-91;  8:45  am] 
BILUNQ  CODE  MSft-01-M 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP92-12-000] 

Northwest  Pipeline  Corp.;  Ctiange  in 
FERC  Gas  Tariff 

October  18, 1991. 

Take  notice  that  on  October  15, 1991, 
Northwest  Pipeline  Corporation 
(Northwest)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1  and  First  Revised  Volume 
No.  1-A,  the  following  tariff  sheets  to  be 
effective  November  15, 1991: 

Second  Revised  Volume  No.  1: 
First  Revised  Sheet  No.  34 


First  Revised  Volume  Na  1-A: 

First  Revised  Sheet  No.  419 
First  Revised  Sheet  No.  420 

Northwest  states  that  the  purpose  of 
the  filing  is  to  revise  (1)  Rate  Schedule 
SGS-1  in  order  to  offer  storage 
customers  four  changes,  rather  than  two 
changes  per  day  from  the  storage  facility 
at  Jadcson  Prairie,  and  (2)  the 
nomination  procedures  for 
transportation  service  to  ensure 
Northwest's  ability  to  return  notices  of 
schedided  confirmed  nominations  back 
to  the  customers  in  advance  of  the  start 
of  the  gas  day, 

Nordiwest  states  that  a  copy  of  the 
filing  is  being  served  on  Northwest's 
jurisdictional  customer  Hst  and  affected 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  82S 
North  Capitol  Street,  NE.,  Washington, 
DC  20426.  in  accordance  with  18  CFR 
385.214  and  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  should  be  filed  on  or  before 
October  25, 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

[FR  Doc.  91-25569  Filed  10-23-91;  8:45  am] 
MLUNO  CODE  srir-oi-M 


[Docket  No.  TQ92-2-S-000] 

Souttt  Georgia  Natural  Gas  Co.; 
Proposed  Changes  to  FEftC  Gas  Tariff 

October  18, 1901 

Take  notice  that  on  October  11, 1991, 
South  Georgia  Natural  Gas  Company 
(South  Georgia)  tendered  for  filing 
Seventy-Eighth  Revised  Sheet  No.  4  and 
Tenth  Revised  Sheet  No.  43  to  its  FERC 
Gas  Tariff.  First  Revised  Volume  No.  1. 
Seventy-Eighth  Revised  Sheet  No.  4  is 
being  filed  pursuant  to  the  Purchased 
Gas  Cost  Adjustments  (PGA)  provision 
set  out  in  section  14  of  South  Georgia's 
FERC  Gas  Tariff  and  represents  an  eut- 
of-cycle  PGA  rate  adjustment  with  a 
proposed  effective  date  of  November  1, 
1991.  Tenth  Revised  Sheet  No.  43,  Index 
of  Purchasers,  reflects  the  conversion  by 
certain  of  South  Georgia's  customers 
from  firm  sales  service  to  firm 
transportation  service.  The  proposed 


effective  date  for  Tmth  Revised  Sheet 
No.  43  is  also  November  1, 1901. 

South  Georgia  states  that  Seventy- 
Eighth  Revised  Sheet  No.  4  reflects  a 
revised  Current  Adjustment  computed  in 
accordance  with  i  154.305(c)  of  the 
Conunission's  Regulations.  'The  Current 
Adjustment,  which  is  proposed  to  be  in 
effect  from  November  1, 1991.  through 
December  31, 1901,  reflects  a  quarterly 
decrease  in  jurisdictional  revenues  of 
approximately  $203,000  which  is 
attributable  to  a  quarterly  increase  in 
the  demand  component  of  $.39  per  Mcf 
and  a  quarterly  decrease  in  the 
commodity  component  of  $.26  per 
MMBtu  from  South  Georgia's  quarterly 
PGA  filing  submitted  on  September  12, 
1991.  in  Docket  No.  TQ92-1-8-001. 

South  Georgia  states  that  copies  of  the 
filing  will  be  served  upon  all  of  South 
Georgia's  jurisdictional  purchasers, 
interested  state  commissions  and 
interested  parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
DC  20426  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (§§  385.211  and 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  25, 
1991.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell, 
Secretary. 

[FR  Doc.  91-25570  Filed  10-23-01:  8:45  am] 
WIXINO  CODC  (Tir-OI-M 


[Docket  No.  RP92-11-000] 

Soultiem  Natural  Gas  Co.;  Proposed 
Changes  to  FERC  Gas  Tariff 

October  18, 1991. 

Take  notice  that  on  October  10, 1991, 
Southern  Natural  Gas  Company 
("Southern")  tendered  for  filing  the 
following  tariff  sheets  to  its  FERC  Gas 
Tariff,  Sixth  Revised  Volume  No.  1,  to  be 
effective  November  1, 1991: 

Second  Revised  Sheet  No.  30L01 
Second  Revised  Sheet  No.  30Q 
First  Revised  Sheet  No.  30Q.01 
Third  Revised  Sheet  No.  aOZJJl 
First  Revised  Sheet  No.  30Z.33 
First  Revised  Sheet  No.  45.01 
Original  Sheet  No.  45.02 
Original  Sheet  No.  45.03 
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Ori^nal  Sheet  No.  45.04 

Original  Sheet  No.  45R 

Second  Revised  Sheet  No.  45R.11 

Southern  states  that  the  purpose  of 
this  filing  is  to  implement  certain 
provisions  contained  in  its  settlement 
Filed  in  Docket  No.  CP89-1721-000  on 
July  30, 1991,  which  will  enhance  tinn 
transportation  service  and  allow  Arm 
sales  customers  to  nominate  sales  gas. 
The  provisions  include  a  Brm  sales 
nomination  procedure,  new  delivery 
point  allocation  procedures,  and  the 
elimination  of  the  "no  bump"  rule  for 
firm  shippers  utilizing  alternate  receipt 
points.  These  provisions  can  be 
implemented  independently  of  the 
referenced  settlement.  Southern  has 
requested  a  waiver  of  the  Commission's 
Regulations  in  order  to  make  these 
sheets  effective  November  1, 1991. 

Southern  states  that  copies  of  the 
niing  will  be  served  upon  its 
jurisdictional  purchasers,  shippers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  flle  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  and 
protests  should  be  filed  on  or  before 
October  25, 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Cot>ies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubUc  inspection. 
Lois  D.  Cashell. 
Secretary. 

[FR  Doc  91-25571  Filed  10-23-91;  8:45  am] 
MUMQ  COK  t717-«1-M 


[Docket  Na  RP92-13-000] 

Wyoming  Interstate  Co^  Change  in 
FERC  Gas  Tariff 

October  la  1991. 

Take  notice  that  on  October  16, 1991, 
Wyoming  Interstate  Company,  Ltd. 
(WIG)  tendered  for  Filing  as  part  of  its 
FERC  Gas  Tariff.  Original  Volume  No.  1 
the  following  tariff  sheets  to  be  effective 
November  1, 1991: 

Third  Revised  Sheet  No.  3 
Second  Revised  Sheet  No.  10 
Second  Revised  Sheet  No.  11 
Third  Revised  Sheet  No.  12 
Second  Revised  Sheet  No.  13 
Second  Revised  Sheet  No.  14 
Second  Revised  Sheet  No.  15 
Second  Revised  Sheet  No.  16 . 


Second  Revised  Sheet  No.  22 
Second  Revised  Sheet  No.  23 

WIG  states  that  the  Filing  is  being 
made  to  make  certain  minor  changes  to 
its  Original  Volume  No.  1  tariff.  WIG 
states  that  the  changes  reflect  additional 
language  relating  to  Fuel  and 
Unaccounted-for  Gas,  stating  that  it 
shall  be  reflected  as  a  percentage  of 
receipts.  WIG  also  states  that  the  filing 
also  changes  the  use  of  the  terms 
"Schedule"  and  "Nomination"  by 
substituting  the  terms  for  each  other  to 
better  meet  the  use  of  these  terms  in 
WIC's  Volume  No.  1  Tariff  and  to  make 
it  more  comparable  to  WIC's  Original 
Volume  No.  2  FERC  Gas  Tariff. 

WIC  states  that  copies  of  the  Hling 
were  served  up  all  holders  of  WIC's 
Original  Volume  No.  1  FERC  Gas  Tariff. 

Any  person  desiring  to  be  heard  or  to 
protest  said  Filing  should  File  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conmiission,  825 
North  Capitol  Street,  NE..  Washington. 
DC  20426,  in  accordance  with  18  CFR 
385.214  and  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  should  be  filed  on  or  before 
October  25, 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  File  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
[FR  Doc.  91-25572  Filed  10-23-91;  8:45  am] 
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Office  of  Hearings  and  Appeals 

Issuance  of  Decisions  and  Orders; 
During  the  Weeic  of  September  9 
Through  September  13, 1991 

During  the  week  of  September  9 
through  September  13. 1991,  the 
decisions  and  orders  summarized  below 
were  issued  with  respect  to  applications 
for  refund  or  other  relief  filed  with  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Refund  Applicatioiu 

Atlantic  Richfield  Company /Christian 
County  Gas  Co..  9/12/91;  RF304- 
4442 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
filed  by  the  Christian  County  Gas  Co.  in 


the  Atlantic  Richfield  Company  special 
refund  proceeding.  The  firm  submitted 
data  which  documented  banks  of 
unrecovered  increased  product  costs 
substantially  in  excess  of  its  full 
allocable  share  of  the  consent  order 
funds.  In  addition,  a  competitive 
disadvantage  analysis  revealed  that 
Christian  Gas  Co.  purchased  refined 
products  at  prices  higher  than  the 
regional  average,  indicating  that  the  firm 
experienced  injury  and  that  a  refund  of 
its  full  volumetric  share  was 
appropriate.  The  refund  granted  in  this 
Decision  totalled  $14,185,  including 
$9,524  in  principal  and  $4,661  in  accrued 
interest. 

Gulf  Oil  Corporation/Duke  Power 
Company.  9/12/91:  RF300-9213 

The  DOE  considered  an  Application 
for  Refund  filed  by  the  Duke  Power 
Company  in  the  Gulf  Oil  Corporation 
special  refund  proceeding.  Duke  argued 
that  it  should  not  be  required  to  pass 
through  any  refund  granted  to  its 
customers,  but  rather  should  be  able  to 
return  those  funds  to  stockholders.  In 
this  regard,  the  firm  stated  that  for  most 
of  the  period  during  which  it  purchased 
Gulf  products  it  did  not  operate  with  a 
fuel  adjustment  clause  and  that  as  a 
result,  it  absorbed  Gulf  overcharges,  to 
the  detriment  of  its  shareholders  rather 
than  passing  any  overcharges  through  to 
its  utility  customers.  The  DOE  found  this 
argument  meritorious  and  granted  the 
firm  a  total  refund  of  $12,000.  The  DOE 
also  permitted  Duke  to  retain  $10,811.  It 
was  required  to  pass  through  the 
balance  of  the  refund  to  its  customers, 
since  that  amount  represented 
purchases  for  which  Duke  has  a  fuel 
adjustment  clause. 

Reinauer  Petroleum  Corp./Rinaldi 
Transportation,  et  al.  9/12/91; 
RF341-1.  et  al. 

The  DOE  issued  a  Decision  and  Order 
granting  six  Applications  for  Refund 
filed  by  six  claimants  in  the  Reinauer 
Petroleum  Corp.  special  refund 
proceeding.  Five  of  the  appUcants  were 
either  end-users  or  resellers  and 
retailers  that  claimed  refunds  of  less 
than  $10,000  in  principal.  The  remaining 
applicant  elected  to  limit  its  claim  to 
$10,000.  The  total  volume  granted  in  this 
Decision  was  475,187  gallons.  The  total 
amount  of  refunds  approved  in  this 
Decision  was  $22,163,  representing 
$17,031  in  principal  and  $5,132  in 
interest. 

State  Escrow  Distribution.  9/9/91; 
RF302-11 

The  Office  of  Hearings  and  Appeals 
ordered  the  DOE's  Office  of  the 
Controller  to  distribute  $19,990,000  to  the 
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State  governments.  Those  funds  had 
been  set  aside  for  distribution  to  the 
States  in  Diamond  Shamrock  R&M,  Inc., 
21  DOE  \  85,352  (1991):  AOC  Acquisition 
Corp.,.  Case  No.  LEF-0003.  21  DOE  \ 

(August  20. 1991);  Kern  Oil » 

Refininery.  21  DOE  \  85.344  (1991): 
Seneca  Oil  Co.,  21  DOE  \  85,327  (1991); 
Enron  Corp.,  21  DOE  \  85,323  (1991).  In 
addition,  approximately  $2  million  in  the 
escrow  account  is  derived  from  an 
installment  payment  made  in  February 
1991  by  Tesoro  Petroleum  Corporation 
pursuant  to  Consent  Order  No. 
RTSE006A1Z.  See  Tesoro  Petroleum  Co.. 
20  DOE  1  85,665  (1090).  The  use  of  the 
funds  by  the  States  is  governed  by  the 
Stripper  Well  Settlement  Agreement. 

Thomas  P.  Reidy,  Inc./Boswell  Oil 
Company/Sinclair  Marketing,  Inc., 
9/9/91;  RF322-1,  RF322-8 

The  DOE  issued  a  Decision  and  Order 
concerning  Applications  for  Refund  filed 
by  the  Boswell  Oil  Company  and 
Sinclair  Marketing,  Inc.  The  applicants, 
both  of  which  were  refined  product 
resellers,  sought  refunds  from  the 
settlement  fund  obtained  by  the  DOE 
through  a  consent  order  entered  into 
with  Thomas  P.  Reidy,  Inc.  (Reidy).  The 
nOE  determined  that  both  applicants 
purchased  refined  products  from  Reidy 
on  an  irregular  basis  during  the  consent 
order  period  and  should  be  subject  to 
the  spot  purchaser  presumption  of  non- 
injury. Since  neither  firm  provided  a 
detailed  demonstration  that  it  was 
injured  by  Reidy's  alleged  overcharges, 
the  refund  claims  were  denied. 

Refund  Applications 

The  Office  of  Hearings  and  Appeals 
issued  the  following  Decisions  and 
Orders  concerning  refund  applications, 
which  are  not  summarized.  Copies  of  the 
full  texts  of  the  Decisions  and  Orders 
are  available  in  the  Pubhc  Reference 
Room  of  the  Office  of  Hearings  and 
Appeals. 


Bowman  Public 

Schools. 
Cullman  County 

Commission  et 

al. 
Empire  Gas 

Corporation/ 

Rosetta  Pratcher 

et  al. 
Gulf  Oil 

Corporation/ 

Art's  Courtesy 

Gulf  Service  et 

al. 
Gulf  Oil 

Corporation/ 

Louis  &  Ray 

Wilhelm  et  al. 


RA272-44 
RF272-78417 


RF335^28 


09/12/91. 
09/09/91. 


09/10/91. 
RF300-11527     00/12/91. 

RF30O-11602     00/12/91. 


Hancock  School         RF272-78823     09/09/91. 

District. 
Klemme  RF272-78975 

Community 

School  Disbict. 
Shell  Oil  RF315-8gO0       09/09/91. 

Comp&ny/East 

30th  Street  Shell 

etal. 
Shell  Oil  RF315-e036       09/12/91. 

Company /Ron's 

Shell  Service 

Station  et  al. 
Shell  Oil  RF315-8689       09/12/91. 

Company/ 

Wisconsin 

Industrial  Fuel 

Oil  Trust  Fund. 

Center  Fuel  Co RP315-8690      

Clark  Oil  Co RF315-8913      

Apex  Oil  Co RF315-8914 

Texaco  Inc. /Gil's       RF321-16804     09/09/91. 

Texaco  Service. 
Texaco  Inc./  RF321-16806     09/09/91. 

Sunset  Blvd. 

Texaco. 
Texaco  Inc./  RF321-3152      09/09/91. 

Water&t>nt 

Marine,  Inc.  et 

al. 
Thomas  P.  Reidy.       RF322-2  09/09/91. 

Inc./Annco 

Steel  Company, 

LP. 
Thomas  P.  Reidy,       RF322-5  09/10/91. 

Inc/Koch 

Refining 

Company. 


Dismissals 

The  following  submissions  were 
dismissed: 


Name 


A4B  GuH  Service 

Bsur's  Texaco  ....»»»•.....»....«. 

Botis  ARC» 

Bob's  ARCO  Minimart 

Boyd  Concrete  Products  Co . 

Boyd  Constniction 

Boyd  Pavirtg  Co 

Buff's  Texaco 


Buff's  Texaco.. 
Byrt's  Texaco . 
Carl  F.  Wegner.. 

CtMrles  Brigis „ 

Coyne  Textile  Servicw 

CSX  Transportatjoo 

Daye's  Texaco 

Dollar  A  Day  Root  A  Car 

Doyte's  Texaco _ 

Ed's  Gutf  Service 

Fife's  Texaco 

Fifty  One  Texaco  Servica  Station . 

Frartk  Kovacs  Texaco  Sarvica 

Q.  Zenn  E.  Coml)s 

Glerm  ARCO 

Greruida  Sand  A  Gravel 

Haddodt  Texaco  of  Amarilto 

Hagop  &  SaraKis  Abadiian 

Henry's  Super  Station 

Hub  City  Texaco 

Huntar  Gulf :......... 

Inabon  Asphalt,  Inc 

C.  YIngIng 


Case  No. 


RF30O-17300. 

RF321 -13349. 

RF304-11815. 

RF304-12425. 

RF321-3144. 

RF321-3143 

RF321-3145. 

RF321-6103. 

RF321-€104. 

RF32 1-3599 

RF321-3876. 

RF321-2964. 

RF272-548. 

RF300-17133. 

RF321-7485. 

RF304-11173. 

RF321-3562. 

RF321- 12948. 

RF321-2680. 

RF321-0221. 

RF321-7476. 

RF300-17199 

RF304-11844. 

RF321-3140. 

RF321-330. 

RF30O-17301. 

RF304-11702. 

RF321-7471. 

RF321-12391. 

RF272-71662. 

RF300-17241. 


ft.,  ,.l  . 

name 

Case  No. 

James  jBfikin*           

JamM  U   Hrmntrri          

James  M.  Howard 

Jim's  Texaco „„      

RF300- 17200. 
RF321-10213. 
RF321-10214. 
RF321-16431. 

Loveland  Texaco „ 

Lynn  Larson's  Freeway  Taxaco 

Maino  (lan  A  AppKanca 

RF321-7478. 

RF321-10613. 

RF300-17333 

Milledge  Texaco 

RF321-713. 

No.  6  Texaco  Service  Station 

RF321-6107. 

Nortti  Circle  Texaco 

RF321-7483 

Paul  While  Texaco ...    ._ 

Philipp  Petroleum  Co 

RF321-7475. 
RF304-5040 

R4D  Texaco „ „ 

R4J  Texaco 

RF321-1214. 
RF321-1216 

RJ.  Peie  A  C.  Barona  GuH 

RF300- 16765 

Ray  Freeman's  Texaco 

RF321-1226 

Ray's  Texaco  &  U-Haul 

RF32 1-4072 

Ritchie's  Texaco 

RF321-12S8 

Ron's  Goodyear  Texaco 

RF321-1376 

Smitty'sGulf  Senoce...     .„    

Stan's  Texaco  Service    

Starck's  Evergreen  Texaco 

RF30O-11705. 

RF321-4181. 

RF321-1394. 

Sylvan  Texaco 

Texaco  Tomm  Pump 

Vartand's  ARCO 

West  Side  Texaco 

Y  Texaco 

RF321-3345. 
RF321-1345. 
RF304-3861. 
RF321-2963. 
RF321-14382 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  room  lE-234, 
Forrestal  Building.  1000  Independence 
Avenue.  SW..  Washington,  DC  20585. 
Monday  through  Friday,  between  the 
hours  of  1  p.m.  and  5  p.m..  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 

Dated:  October  18, 1991. 
George  B.  Br«znay, 

Director,  Office  of  Hearings  and  Appeals. 
[FR  Doc.  91-25648  Filed  10-23-01;  8:45  am] 
MLUNO  COOC  MSO-OI-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-4025-31 

Science  Advisory  Board;  Indoor  Air 
Quality  and  Total  Human  Exposure 
Committee;  Open  Meeting;  November 
7-8, 1991 

Pursuant  to  the  Federal  Advisory 
Committee  Act  Public  Law  92-463. 
notice  is  hereby  given  that  the  Science 
Advisory  Board's- (SAB)  Indoor  Air 
Quality  and  Total  Human  Exposure 
Committee  (L\QTHEC)  will  meet  on 
November  7-8, 1991  at  the  Days  Inn 
Crystal  City  Hotel,  2000  Jefferson  Davis 
Highway,  Arlington,  Virginia  22202.  The 
Hotel  telephone  number  is  (703)  920- 
8600.  The  meeting  will  begin  both  days 
at  9  a.m.,  ending  no  later  than  2  p.m.  on 
November  8.  The  meeting  is  open  to  the 
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public  and  seating  is  on  a  fint-come 
basis. 

The  purpose  of  the  meeting  is  for  the 
Conunittee  to  review  the  Agency's 
Uptake  Biokinetic  (UBK)  Model  for 
Lead.  If  time  permits,  the  Committee 
may  also  receive  briefinga  on  other 
relevant  indoor  air  or  exposure  issues. 
Copies  of  the  UBK  documents  are  not 
available  from  the  Science  Advisory 
Board.  For  more  information  concerning 
these  documents  and  the  availability, 
please  contact:  Dr.  Susan  Grinin.  U.S. 
EPA,  Office  of  Emergency  and  Remedial 
Response  (08-230),  401  M  Street,  SW.. 
Washington,  DC  20460,  Telephone:  (202) 
260-9493. 

For  details  concerning  this  meeting, 
including  a  draft  agenda,  please  contact 
Mr.  Robert  Flaak,  Assistant  Staff 
Director.  Science  Advisory  Board  (A- 
lOlF),  U.S.  Environmental  Protection 
Agency,  401  M  Street  SW.,  Washington, 
DC  20460.  Telephone:  (202)  260-6552  and 
FAX:  (202)  260-7118.  Members  of  the 
public  who  wish  to  make  a  brief  oral 
presentation  to  the  Committee  must 
contact  Mr.  Flaak  no  later  than  Friday, 
November  1, 1991  in  order  to  be 
included  on  the  Agenda.  Written 
statements  of  any  length  (at  least  15 
copies)  may  be  provided  to  the 
Committee  up  until  the  meeting.  The 
Science  Advisory  Board  expects  that 
public  statements  presented  at  its 
meetings  will  not  be  repetitive  of 
previously  submitted  oral  or  written 
statements.  In  general,  each  individual 
or  group  making  an  oral  presentation 
will  be  limited  to  a  total  time  of  five 
minutes. 

Dated:  October  18, 19W. 
Dr.  Donald  Barnes, 

Staff  Director.  Science  Advisory  Board. 
[PR  Doc.  91-25760  Filed  10-23-91:  8:45  am] 
snjunq  com  ( 


FEDERAL  COMMUNICATIONS 
COMMISSION 

PutMic  Information  Coiection 
Requirement  Submitted  to  Office  of 
Management  and  Budget  for  Review 

October  16. 1991. 

The  Federal  Communications 
Conunission  has  submitted  the  following 
information  collection  requirement  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507). 

Copies  of  this  submission  may  be 
purchased  from  the  Commission's  copy 
contractor.  Downtown  Copy  Center. 
1114  21st  Street,  NW..  Washington.  DC 
20036,  (202)  452-1422.  For  further 
information  on  tliia  submission  contact 


Judy  Boley,  Federal  Communications 
Conunission,  (202)  632-7513.  Persons 
wishing  to  conmient  on  this  information 
collection  should  contact  Jonas 
Neihardt,  Office  of  Management  and 
Budget,  room  3235  NEOB.  Washington. 
DC  20503,  (202)  395-4814. 

OMB  Number  3060-0021. 

Title:  Civil  Air  Patit»l  Radio  Station 
License. 

Form  Number  FCC  Form  480. 

Action:  Extension. 

Respondents:  Non-profit  institutions. 

Frequency  of  Response:  On  occasion 
reporting. 

Estimated  Annual  Burden:  12 
responses;  .063  hours  average  burden 
per  response;  1  hour  total  annual 
burden. 

Needs  and  Uses:  I'CC  Rules  require 
that  applicants  file  FCC  Form  480  to 
apply  for  a  new,  renewal  or  a  modified 
Civil  Air  Patrol  Station  License.  The 
data  will  be  used  by  Commission 
personnel  to  evaluate  the  application  to 
issue  licenses,  to  provide  information  for 
enforcement  and  rulemaking 
proceedings  and  to  maintain  a  current 
inventory  of  licensees. 

Federal  Communications  Commission 

Donna  R.  Searcy, 

Secretary. 

(PR  Doc.  91-25592  Filed  10-23-91:  8:45  am] 
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Public  Information  Collection 
Requirements  Submitted  to  Office  of 
Management  and  Budget  for  Review 

October  17, 1991. 

The  Federal  Conmtunications 
Commission  has  submitted  the  following 
information  collection  requirements  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507). 

Copies  of  these  submissions  may  be 
purchased  from  the  Commission's  copy 
contractor.  Downtown  Copy  Center. 
1114  21st  Sti'eet,  NW.,  Washington.  DC 
20036.  (202)  452-1422.  For  further 
information  on  these  submissions 
contact  Judy  Boley,  Federal 
Communications  Commission,  (202)  632- 
7513.  Persons  wishing  to  comment  on 
these  information  collections  should 
contact  Jonas  Neihardt,  Office  of 
Management  and  Budget  room  3235 
NEOa  Washington.  DC  20503,  (202)  395- 
4814. 

OMB  Number  3060-0218. 

Title:  Section  go.41(b].  Disaster  Relief 
Organizations — "Special  Eligibility 
Showing". 

Action:  Extension. 

Respondents:  Non-profit  institutions 
and  small  businesses  or  organizations. 


Frequency  of  Response:  On  occasion 
reporting. 

Estimated  Annual  Burden:  75 
responses:  0.17  hour  average  burden  per 
response;  13  hours  total  annual  burden. 

Needs  aad  Uses:  Disaster  relief 
organizations  are  eligible  to  use  Special 
Emergency  Radio  Service  frequencies 
which  are  usually  assigned  only  to 
hospitals,  ambulance  companies,  and 
other  related  entities  for  the  rendition  of 
medical  services.  A  supplemental 
showing  consisting  of  a  copy  of  the 
disaster  reUef  organization's  charter  or 
other  authority,  and  a  copy  of  their 
communications  plan  is  required  in 
order  to  ensure  the  organization's 
eligibility  and  to  effect  efficient 
spectrum  use  during  emergencies.  The 
data  is  used  to  determine  eligibility  of 
applicants  for  licenses  on  specific 
frequencies. 

OMB  Number  3060-0221. 

Title:  Section  90.155fb).  Time  in  which 
station  must  be  placed  in  operation 
(exceptions). 

Action:  Extension. 

Respondents:  Individuals  or 
households.  State  or  local  governments, 
non-profit  institutions,  and  businesses  or 
other  for-profit  (including  small 
businesses). 

Frequency  of  Response:  On  occasion 
reporting. 

Estimated  Annual  Burden:  55 
responses,  1  hour  average  burden  per 
response;  55  hours  total  annual  burden. 

Needs  and  Uses:  Section  90.155(b) 
provides  that  a  period  longer  than  eight 
months  may  be  granted  to  local 
government  entities  to  place  their 
stations  in  operation  on  a  case-by-case 
basis  upon  a  showing  of  need.  This  rule 
provides  flexibility  to  state  and  local 
governments  that  would  normally  be 
unable  to  meet  the  standard  eight-month 
requirement  due  to  the  unique 
requirements  of  State  and  local 
government  budget  and  funding  cycles. 
Note  that  the  term  "local  government" 
as  used  in  FCC  rules  refers  to  .all  non- 
Federal  entities.  The  data  is  used  to 
determine  if  the  exception  to  the  eight- 
month  requirement  is  warranted. 

OMB  Number  3060-0224. 

Title:  Section  90.151,  Requests  for 
waiver. 

i4cf7on.- Extension. 

Respondents:  Individuals  or 
households,  State  or  local  governments, 
non-profit  institutions,  and  businesses  or 
other  for-proHt  (including  small 
businesses). 

Frequency  of  Response:  On  occasion 
reporting. 
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Estimated  Annual  Burden:  60 
responses,  2  hours  average  burden  per 
response;  120  hours  total  annual  burden. 

Needs  and  Uses:  The  Commission  has 
the  responsibility  to  establish  and 
administer  rules  for  the  orderly  and 
efficient  use  of  radio  spectrum. 
Circumstances  do  arise,  however,  where 
general  rules  caiuiot  properly  address 
the  needs  of  the  public,  the  waiver  of 
those  rules  is  desirable.  In  order  to 
enable  the  Commission  to  make  an 
informed  decision  on  the  desirability  of 
such  waivers,  applicants  are  required  to 
submit  information  justifying  why  a 
waiver  is  needed.  The  waiver 
justifications  are  used  by  FCC  staff  in 
determining  if  an  exception  to  the  rules 
is  warranted  and  in  the  public  interest 
Such  a  determination  could  not  be  made 
in  the  absence  of  requiring  this 
information  from  the  applicant. 

OMB  Number  3060-0259. 

Title:  Section  90.263,  Substitution  of 
Frequencies  below  25  MHz. 

Action:  Extension. 

Respondents:  State  or  local 
governments  and  businesses  or  other 
for-profit. 

Frequency  of  Response:  On  occasion 
reporting. 

Estimated  Annual  Burden:  60 
responses,  0.5  hour  average  burden  per 
response;  30  hours  total  annual  burden. 

Needs  and  Uses:  This  rule  requires 
applicants  proposing  operation  in 
certain  frequency  bands  below  25  MHz 
to  submit  supplemental  information 
showing  such  frequencies  are  necessary 
from  a  safety  of  life  standpoint  and 
information  regarding  minimum 
necessary  hours  of  operation.  The  data 
will  be  used  by  FCC  staff  in  evaluating 
the  applicant's  need  for  such  frequencies 
and  the  interference  potential  to  other 
stations  operating  on  the  proposed 
frequencies. 

OMB  Number  3060-0261. 

Title:  Section  90.215,  Transmitter 
measurements. 

Action:  Extension. 

Respondents:  Individuals  or 
households.  State  or  local  governments, 
non-profit  institutions,  and  businesses  or 
other  for-profit  (including  small 
businesses). 

Frequency  of  Response: 
Recordkeeping  requirement. 

Estimated  Annual  Burden:  129,900 
recordkeepers,  0.033  hour  average 
burden  per  recordkeeper;  4,287  hours 
total  annual  burden. 

Needs  and  Uses:  Section  90.215 
requires  licensees  to  measure  carrier 
frequency,  output  power,  and 
modulation  of  each  transmitter 
authorized  to  operate  with  power  in 
excess  of  two  watts  when  the 


transmitter  is  initially  installed  and 
when  any  changes  are  made  which 
would  likely  affect  such  parameters. 
Such  measurements,  which  help  ensure 
proper  operation  of  transmitters,  are 
required  to  be  retained  in  the  station 
records.  The  information  is  normally 
used  by  the  licensee  to  ensure  that 
equipment  is  operating  within 
prescribed  tolerances.  Prior  technical 
operation  of  transmitters  helps  limit 
interference  to  other  users  and  provides 
the  licensee  with  the  maximum  possible 
utilization  of  equipment. 

OMB  Number  3060-0295. 

Title:  Section  90.607(b)(1)  and  (c)(1). 
Supplemental  information  to  be 
furnished  by  applicants  for  facilities 
under  this  subpart. 

Action:  Extension. 

Respondents:  State  or  local 
governments,  non-profit  institutions  and 
businesses  or  other  for-profit  (including 
small  businesses). 

Frequency  of  Response:  On  occasion 
reporting. 

Estimated  Annual  Burden:  2,028 
responses,  0.25  hour  average  burden  per 
response;  507  hours  total  annual  burden. 

Needs  and  Uses:  This  rule  requires  the 
affected  applicants  to  submit  a  list  of 
any  radio  facilities  they  hold  within  40 
miles  of  the  base  station  transmitter  site 
being  applied  for.  This  information  is 
used  to  determine  if  an  applicant's 
proposed  system  is  necessary  in  light  of 
communications  facilities  it  already 
owns.  Such  a  determination  helps  the 
Commission  to  equitably  distribute 
limited  spectrum. 
Federal  Conununications  Commission. 
Donna  R.  Searcy, 
Secretary. 

[FR  Doc.  91-25593  Filed  10-23-91;  8:45  am] 
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FEDERAL  MARITIME  COMMISSION 
[Dock*!  No.  91-47] 

Sea-Lund  Sendee,  Inc.  v.  Agromar, 
Inc.;  Filing  of  Complaint  and 
Assignment 

Notice  is  given  that  a  complaint  filed 
by  Sea-Land  Service,  Inc. 
("Complainant")  against  Agromar,  Inc. 
("Respondent")  was  served  October  18, 
1991.  Complainant  alleges  that 
Respondent  engaged  in  violations  of 
section  10(a)(1)  of  the  Shipping  Act  of 
1984, 46  U.S.C.  1709(a)(1).  by  failing  and 
refusing  to  pay  ocean  freight  and  other 
charges  lawfully  assessed  pursuant  to 
the  applicable  tariffs  or  service 
contracts  on  six  shipments  of  plantains, 
pumpkins,  pineapples  and  other 
products  from  San  Jose,  Costa  Rica  to 


Mfami,  Florida  between  March  1990  and 
July  1991. 

"This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  Charles  E. 
Morgan  ("Presiding  Officer").  Hearing  in 
this  matter,  if  any  is  held,  shall 
commence  within  the  time  limitations 
prescribed  in  46  CFR  502.61.  The  hearing 
shall  include  oral  testimony  and  cross- 
examination  in  the  discretion  of  the 
Presiding  Officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
documents  or  that  the  nature  of  the 
matter  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record.  Pursuant  to  the  further 
terms  of  46  CFR  502.61,  the  initial 
decision  of  the  Presiding  Officer  in  this 
proceeding  shall  be  issued  by  October 

19. 1992,  and  the  Rnal  decision  of  the 
Commission  shall  be  issued  by  February 

16. 1993. 
Josepli  C  Polking. 
Secretary. 

(FR  Doc.  91-25590  Filed  10-23-91:  8:45  amj 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  Na  •1N-0135] 

Studies/Chronic  Data  Formats  for 
Citronic/Carcinogenicity  Rodent 
Bioassays;  Formats;  Avalial>ility 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  report  entiUed  . 
"STUDIES/CHRONIC  Data  Formats  for 
Chronic/Carcinogenicity  Rodent 
Bioassays,"  which  presents  file  formats 
for  the  electronic  transfer  of  individual 
animal  toxicological  data  generated 
from  long-term  animal  studies.  The 
report  contains  descriptions  of  computer 
file  structure,  the  parameters  necessary 
for  data  evaluation,  and  a  description  of 
how  the  various  files  relate  to  each 
other.  These  file  formats  can  faciUtate 
the  electronic  transfer  of  toxicological 
data  between  industry  and  Government 
within  and  between  industry,  and  within 
and  between  Government  agencies. 
Availability  of  this  report  was  originally 
announced  by  the  Environmental 
Protection  Agency  (EPA)  in  the  Federal 
Register  of  December  19, 1990  (53  FR 


5S130 


Federal  Regigter  /  Vol.  56.  No.  206  /  Thureday.  October  24.  1991  /  Noticea 


52086).  In  the  event  the  original  notice 
announcing  the  report  was  overlooked 
by  FDA-regulated  industry,  FDA  is 
reannouncing  its  availabihty  and  asking 
for  comments. 

addresses:  "STUDIES/CHRONIC  Data 
Formats  for  Chronic/Carcinogenicify 
Rodent  Bioassays"  may  be  obtained 
from  the  National  Technical  Information 
Service  (NTIS).  U.S.  Department  of 
Commerce.  5285  Port  Royal  Rd.. 
Springfield.  VA  22181.  attn:  Order  desk. 
Orders  must  reference  NTIS  order 
number  PB90-213885  and  include  a 
payment  of  $17.00  for  each  copy  of  the 
document.  For  telephone  orders  or  for 
further  information  on  placii^  an  order, 
call  NTIS  at  703-487-4«6a 

"STUDIES/CHRONIC  Data  Formats 
for  Chronic/ Carcinogenicity  Rodent 
Bioassays"  is  available  for  pubhc 
examination  in,  and  written  conunents 
on  the  report  may  be  sent  to.  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration,  rm. 
1-23, 12420  Parklawn  Dr..  Rockville.  MD 
20857,  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

FOR  rURTHIR  MTOIMATION  CONTACT. 

William  R.  Fairweather,  Center  for  Drug 

Evaluation  and  Research  (HFD-715), 

Food  and  Drug  Administration,  5600 

Fishers  Lane.  Rockville,  MD  20657,  301- 

443-4710. 

SUPPLEMENTARY  INFORMATION:  Through 

the  efforts  of  an  Interagency  Electronic 
Data  Transfer  Workgroup  represented 
by  FDA  and  its  national  Center  for 
Toxicological  Research,  EPA.  and  the 
Consumer  Product  Safety  Commission, 
data  formats  for  long-term  rodent 
chronic/carcinogenicity  studies  have 
been  developed  and  compiled  in  a 
report.  The  report,  entitled  "STUDIES/ 
CHRONIC  Data  Formats  Chronic/ 
Carcinogenicity  Rodent  Bioassays" 
(STUDIES),  presents  file  formats  for  the 
electronic  transfer  of  individual  animal 
toxicological  data  (i.e.,  tumor  incidence, 
body  weight,  food  consumption,  organ 
weights,  clinical  chemistry,  hematology, 
and  urinalysis)  genprated  from  long-term 
animal  studies.  The  purpose  of  these 
formats  is  to  enable  the  electronic 
transfer  of  toxicological  data  between 
industry  and  Government,  within  and 
between  industry,  *ind  within  and 
between  Government  agencies. 

The  STUDIES  electronic  format  will 
facilitate  the  storage  and  exchange  of 
toxicological  data  on  electronic  media, 
such  as  tape  or  flnppy  disk,  and  the 
electronic  transmission  of  data  via 
modem.  The  STIDIES  format  would 
allow  for  customized  tabulation  and 
summarization,  more  efficient  use  of 
computers,  and  the  reduction  of  human 
error  associated  with  hand  counts  and 


data  transcription.  The  STUDIES  format 
could  eventually  be  extended  to  include 
acute  toxicity  studies,  subchronic 
studies,  and  developmental  toxicity  and 
reproduction  studies,  not  only  for 
rodents  but  other  animal  species  as 
well. 

In  the  Federal  Register  of  December 
19, 1990  (55  FR  52096),  EPA  announced 
the  availability  of  the  report  and 
requested  interested  persons  to 
participate  in  a  case  study.  Since 
publication  of  the  notice,  it  has  come  to 
FDA's  attention  that  FDA-regulated 
industry  and  others  interested  in  the 
agency's  activities  have  not  responded. 
This  lack  of  response  leads  the  agency 
to  believe  that  die  December  la  199a 
notice  was  overlooked  by  these  persons. 
Because  FDA  wants  to  ensure  that 
industry  and  other  interested  persons 
are  aware  of  this  report  the  agency  is 
announcing  the  availability  of  the  report 
and  asking  for  public  comment. 

The  report  is  available  for  purchase 
from  NTIS  (address  above),  and  is 
available  for  inspection  in  FDA's 
Dockets  Management  Branch  (address 
above). 

Interested  persons  are  invited  to 
submit  comments  on  the  report  to  the 
Dockets  Management  Branch. 
Conunents  should  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Two  copies  of 
any  comments  should  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Received  comments  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Dated:  October  la  1991. 
Michael  R.  Taylor, 
Deputy  CommisBionerfcfr  Policy. 
[FR  Doc.  91-25602  Filed  10-23-91;  8:45  am] 
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[Docket  No.  91N-0134] 

List  of  Certain  Misbranding  Sections  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  Ttiat  Are  Adequately  Being 
Implemented  by  Regulation;  Notice  of 
Intent 

agency:  Food  and  Drug  Administration. 

HHS. 

action:  Notice  of  intent. 

summary:  The  Food  and  Drug 

Administration  (FDA)  is  announcing  its 
intent  to  publish  in  the  Federal  Register 
early  next  year  a  proposed  list 
delineating  whether  six  sections  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  that  define  circumstances  In 
which  a  food  is  misbranded  are 
adequately  being  implemented  by  FDA's 


regulations.  These  six  sections  are: 
Sections  403(b)  (offered  for  sale  under 
the  name  of  another  food),  403(d) 
(misleading  container),  403(f) 
(information  of  appropriate 
prominence),  403(h)  (compliance  with 
standard  of  quality  and  fill),  403(i](l) 
(common  or  usual  name),  and  403(k) 
(declaration  that  the  product  contains 
artificial  flavoring,  coloring,  or 
preservatives).  Sections  6(b)(3)(A)  of  the 
Nutrition  Labeling  and  Education  Act  of 
1990  (Pub.  L  101-635)  (the  1990 
amendments)  required  that  this 
proposed  list  be  published  by  August  8, 
1991.  However,  the  agency  has  delayed 
action  so  that  it  can  consider  a  study 
contracted  by  FDA.  required  under 
section  6(b)(1)  of  the  1990  amendments, 
that  will  assess  the  extent  to  which  the 
six  misbranding  provisions  listed  above 
are  being  implemented.  The  Committee 
on  State  Labeling  of  the  National 
Academy  of  Sciences  (NAS),  Institute  of 
Medicine,  Food  and  Nutrition  Board  (the 
committee)  is  conducting  this  study  and 
is  expected  to  complete  it  early  next 
year.  Despite  the  delay  in  publishing  the 
proposed  list,  the  agency  still  expects  to 
issue  its  final  list  of  which  of  the  above 
sections  are  adequately  being 
implemented  by  regulation  by  the 
November  8, 1992,  deadline  imposed  by 
the  1990  amendments  (section  6(b)(3)(B) 
of  the  1990  amendments). 

Fon  FUirTNCR  mrowMATiOH  contact: 

Elizabeth  ).  Campbell  Center  for  Food 
Safety  and  Nutrition  (HFF-312).  Food 
and  Drug  Administration.  200  C  St  SW.. 
Washington,  DC  20204,  202-485-0229. 

SUPPUEMCNTARY  INFORMATION:  To 

implement  section  6(b)  of  the  1990 
amendments,  FDA  entered  into  a 
contract  with  NAS  under  which  the 
committee  is  conducting  a  study  of:  (1) 
State  and  local  laws  that  require  the 
labeling  of  food  that  is  of  the  type 
required  by  sections  403(b),  403(d), 
403(f),  403(h),  403(i)(l),  and  403(k)  of  the 
act  (21  U.S.C.  343(b),  343(d),  343(f). 
343(h),  343(i)(l),  and  343(k));  and  (2) 
those  sections  of  the  act  and  of  the 
regulations  issued  by  FDA  to  enforce 
them  to  determine  whether  the  sections 
and  regulations  adequately  implement 
the  purposes  of  those  sections.  In  the 
Federal  Register  of  May  8, 1991  (56  FR 
21388),  the  agency  announced  that  the 
committee  would  hold  a  public  meeting 
at  NAS  on  May  30. 1991.  to  solicit 
information  and  comments  pertaining  to 
current  State  and  local  laws  and 
regulations  relevant  to  food  labeling. 
Because  of  unforeseen  circumstances, 
the  Institute  of  Medicine  could  not 
schedule  its  meeting  before  the  May  8, 
1991,  deadline  imposed  by  section 
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6(b)(2)  of  the  9990  amendments  for 
completion  of  the  etudy.  The  public 
meeting  -was  held  as  echeduled,  and  the 
committee's  in^al  meeting  was  held  on 
May  29  and  30,  t991. 

At  the  time  of  the  May  8, 1991 
announcement,  PDA  did  not  expect  that 
the  delay  in  completion  of  the 
coraRHttee's  stuc^  report  would  affect 
the  publioetion  by  August  8, 1991,  of  a 
proposed  list  of  seotions  that  ere 
adequately  being  implemented  by 
regulation,  es  fequirad  under  section 
6(b)(3)(A)  of  the  1990  amendmenU. 
Howevec,  Hhe  committee  has  informed 
the  agency  that  the  study  report  will 
take  more  time  than  initially  anticipated 
and  cannot  ^be  completed  until  9ie  first 
part  of  19BZ.  The  committee  cited  the 
magnitude  and  (he  importance  of  the 
undertaking,  as  well  as  the  complexity 
of  the  issues  involved  in  the  Ktudy  as  the 
reasons  for  IttB  additional  delay. 

The  agency  l)elieves  that  die 
committee's  dud^  report  is  crucial  to  the 
development  of  the  proposed  list  and, 
therefsre.  that  a  delay  in  publication  is 
justified.  In  addition,  it  was  clearly  the 
intent  of  Congress  in  enacting  section 
6(b)  of  the  ISeOemendments  that  the 
committee's  study  report  and 
recommendations  would  be  oonsidered 
by  FDA  in  developing  the  proposed  list, 
and  that  all  interested  parties, 
particularly  States  or  political 
subdivisions,  would  have  an  opportunity 
to  comment.  For  this  reason,  the  agency 
believes  it  would  not  be  appropriate  to 
issue  a  proposed  list  at  this  tieie. 
Further,  the  agency  is  concerned  that  if 
it  were  to  publish  a  proposed  list 
withoiJt  benefit  of  the  comintttee's  study 
report  and  recommendations,  the  list 
that  it  published  would  not  be  complete. 

Therefore,  FDA  is  announcing  that  it 
intends  to  publish  in  the  Federal 
Register  in  the  early  part  of  next  year  a 
proposed  list  determming  whether  or  not 
certain  misbrandmg  sections  (seotions 
403(b),  403(d).  403(0,  403(h),  403(i)(lJ, 
and  403(k'))  of  the  act  are  adequately 
being  implemented  by  regulation. 
Following  itsjeview  of  any  comments 
on  the  proposed  ilist,  the  agency  fully 
expects  to  issue  in  the  Federal  Register 
the  final  list  of  such  sections  by  the 
November  8,  3992  deadline  imposed  by 
the  1990  amendments. 

Dated:  October  21. 1991. 

MichMlR.Tiykir, 
DeputyiOommiBaianBrfarifloIicy. 

|FR  Doc.  91-25603  Filed  10-2^-91:  A48  am] 
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National  InStltutn  of  MeaHh 

National  Canoar  4vismute:  OpyortMHWy 
for  •  CeoporMws  flaaaareh  and 
Davaiopmant  AiraaiwaK  (ORAOA)  far 

Component  <«r  Oi^ibutad  iRfarmaMwi 
Managamant  and  Comnranleation  for 
PracUcIng  PtyakaaRS 

agency:  National  Institutes  of  He^th. 
PHS,  DHHS. 

AcnoN:  Notice. 

summary:  The  National  Institutes  of 
HeaTth  INIH)  seeks  agreements  with 
companies  for  the  marketing  and 
commercialization  of  cancer  information 
products  and  services  of  the  National 
Cancer  Institute  (NCIJ  to  community- 
based  practicing  oncologists  via,  an 
Integrated  Chnical  Workstation. 
ADDRESSES:  Questions  about  this 
opportunity  may  be  addressed  to  Dr. 
Robert  Esterhay,  National  Cancer 
Institute.  Bldg.  82,  rm.  201. 9000 
Rockville  Pike,  Befhesda,  Maryland 
20892  (301-496-8880). 

DATES:  Proposals  must  be  received  %y 
November  30, 1991. 
SUPPLEMENTARY  INFORMATION:  The 

International  Cancer  Information  Center 
(ICIC)  and  the  Office  of  Cancer 
Communication  (OCQ),  disseminates 
cancer  information  products  and 
services  of  the  National  Cancer  Institute 
(NCI)  to  the  scientific  community  and 
lay  public  worldwide. 

ICIC  has  identified  and  adopted 
emerging  and  new  technologies  for 
cancer  information  dissemination.  These 
include  but  are  not  limited  to 
telecommunications,  optical  disc  media, 
touch-tone  phone  interface  to  facsimile, 
and  technical  workstation  or  advanced 
personal  computer  system  technologies 
for  community-based  practicing 
oncologists. 

This  CRADA  is  directed  toward  the 
marketing  of  the  "Integrated  Clinical 
Workstation  for  "Oncology"  through  the 
use  of  that  technology  with  either 
technical  workstations  or  advanced 
personal  computer  systems  for  cancer 
information  dissemination  and 
communication  with  clinical  oncologists 
and  others  engaged  in  providing  care 
and  services  for  cancer  patients. 

I^te  NQ  lies  elreedy  funded 'dte 
research  and  develepmeiTt  of  the 
integrated  clinical  workstation  for 
oncdlogy  by  a  Small  Business 
Innovation  Research  (SBIR)  contract.  In 
addition,  the  NCI  elso  has  experienoe  in 
the  use  df  CD-KOM  lechnology  for 
dissemination  of  cancer  reilated 
information  but  desires  to  hnplement 


CD-ROM  technology  more  extensively 
for  information  dissemination  by 
integrating  and7x)rinteifacii\g  fliis 
technology  witfalhe  iitt^grated  diiucal 
workstation. 

The  successful  CRADA  awardee(8) 
will  effectively  market  and 
commercialize  the  Integrated  Clinical 
Workstation.  Selection  criteria  for 
choosing  the  CRADA  partnerfsj  will 
include,  but  "will  not  be  limited  to: 

1.  Ability  to  perform  market  analysis, 
strategy,  mailcetnTg,  hardware  platform 
production,  distribution,  sales,  and 
support  of  die  "Integrated  Clinical 
Workstation  for  Oncology." 

2.  Expansion  and  enhancement  of  the 
existmg  software  for  the  'Integrated 
Clinical  Workstation  for  Oncology." 

3.  Provision  of  a  business  plan  Tor  the 
Integrated  Clinical  Workstation  for 
Oncology. 

4.  Development  implementation,  and 
management  of  the  commercialitetion 
process. 

5.  Marketing,  selling,  and  distributing 
the  "Integrated Clinical  Workstation  for 
Oncology"  in  a  manner  that  is 
reasonab^  calculated  to  ensure  the 
dissemination  of  the  technology  to 
clinical  oncologists  and  others  providing 
healthcare  services  to  cancer  patients. 

Pursuant  to  this  CRADA,  the  NCT  wtU: 

1.  Provide  companies  the  use  oflhe 
IQC  andOCC  information  products  and 
services  for  the  'Integrated  Clinical 
Workstation  forOnoology." 

2.  Contribute  staff  time,  compHter.  and 
information  resources  for  market 
analysis. 

3.  Work  cooperatively  wifli 
company(s)  in  determining  the  maricet 
potential  for  the  "Integrated  Qinicrf 
Workstation  forOncdlogy." 

Dated:  October  16, 1991. 
Raid  G.  Adlw. 

Director.  Office  OfTechndogy  Trxirttfer, 
National  Institutes  of  Health. 
(PR  Doc.  91-25569  Filed  ID-2S-91;  B:4S«in| 
BUJdMO  COOC  «i4»-0i-a 


National  Cancer  InatitHta:  Opportunity 
for  a  Cooparattva  Aaaaaiclt  and 
Davalopmant  Agraoniant  (CRADAj  for 
ttia  SciaaMfic  juid  Commarcial 
Davatopmant  of  lbs  Signal 
Tranaductlon  4ahihitor,  "CAI ",  as  an 
Antloancar  ^ant 

agency:  Nationsrl  Institurtes  of  Heahh. 
PHS,  DHHS. 
ACTION:  Notice. 

SUMSIARY:  The  Department  of  Heahh 
and  Hmnan  Services  PFHfS)  seeks  a 
l^armaceuHcal  company -Which  tan 
effectively  <pursue  the  clinical 
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development  of  the  signal  transduction 
inhibitor,  "CAI",  for  the  treatment  of 
cancer.  The  National  Cancer  Institute 
has  established  that  CAI  may  be 
effective  in  treating  a  wide  variety  of 
cancers.  The  selected  sponsor  will  be 
awarded  a  CRADA  for  the  co- 
development  of  this  agent. 
AOORCSSES:  Questions  about  this 
opportunity  may  be  addressed  to  Dr. 
Kathleen  Sybert,  Executive  Secretary, 
CRADA  Selection  Committee,  Office  of 
Technology  Development,  NCI,  building 
31 /loom  4A51, 9000  Rockville  Pike. 
Bethesda,  Maryland  20892,  (301)  496- 
0477,  from  whom  further  information 
including  a  summary  copy  of  the 
preclinical  and  clinical  data  may  be 
obtained. 

DATES:  In  view  of  the  important  priority 
of  developing  new  drugs  for  the 
treatment  of  cancer,  this  notice  is  active 
imtil  December  4, 1991. 

SUPPLEMENTARY  INFOmiATtON:  The 

Government  is  seeking  a  pharmaceutical 
company  which,  in  accordance  with  the 
requirements  of  the  regulations 
governing  the  transfer  of  Government- 
developed  agents  (37  CFR  404.8).  can 
develop  CAI  to  a  marketable  status  to 
meet  the  needs  of  the  public  and  with 
the  best  terms  for  the  Government.  CAI 
is  a  novel  chemically  defined  compound 
which  has  shown  promising  antitumor 
activity  in  several  preclinical  trials.  The 
drug  is  under  patent.  The  Division  of 
Cancer  Biology,  Diagnosis  and  Centers 
(DCBDC).  NQ.  currently  owns  all  the 
material  which  will  be  in  clinical  trials 
for  the  next  2  years.  The  Cooperative 
Research  and  Development  Agreement 
(CRADA)  will  allow  a  pharmaceutical 
company  to  provide  resources  in 
collaboration  with  the  DCBDC  NCL  for 
the  continuing  preclinical  and  clinical 
development  work  in  return  for  the 
exclusive  rights  to  the  source  data  from 
the  pivotal  Phase  I  clinical  trials. 

Specifically,  CAI  is  a  novel  compound 
for  which  a  method  of  synthesis  has 
been  established.  Demand  for  the  drug 
has  been  increasing,  based  on  the 
promising  in  vivo  activity  that  has  been 
observed  to  date.  Based  on  the 
increasing  level  of  clinical  interest,  there 
is  an  urgent  need  to  obtain  greater 
quantities  of  CAI  and  to  begin  to 
develop  this  agent  for  clinical  trials  and 
potential  commercial  distribution.  The 
Division  of  Cancer  Biology,  Diagnosis 
and  Centers,  NCI,  is  interested  in 
establishing  a  CRADA  with  a 
pharmaceutical  company  to  assist  in  the 
continuing  development  of  CAI.  The 
government  will  provide  all  available 
expertise  and  information  to  date  and 
will  jointly  pursue  new  trials  as  required 
giving  the  pharmaceutical  company 


exclusive  rights  to  the  New  Drug 
Application-directed  clinical  data  from 
Phase  I-III  trials.  The  successful 
pharmaceutical  company  will  provide 
the  necessary  financial  and 
organizational  support  to  complete 
further  development  of  CAI  to  establish 
clinical  efficacy  and  possible 
commercial  status. 

The  role  of  the  Division  of  Cancer 
Biology,  Diagnosis  and  Centers,  NCI, 
includes  the  following: 

1.  The  government  has  initiated  a 
contract  request  for  the  production  of 
CAI.  The  successful  pharmaceutical 
company  will  be  allowed  access  to  this 
resource. 

2.  The  government  will  provide 
information  concerning  pharmaceutical 
manufacturing  and  controls  and  include 
dosage  form  development  data. 

3.  The  government  will  allow  the 
pharmaceutical  company  to  review  and 
cross-file  the  Division's  IND;  it  is  hkely 
that  the  company  would  wish  to 
undertake  trials  independently. 

4.  The  government  will  make  the 
Division's  IND  proprietary  under  such 
circumstances. 

5.  The  government  will  continue  the 
clinical  development  of  this  compound 
under  its  extramural  clinical  trials 
network,  thus  ensuring  the  clinical 
evaluation  of  the  compound  at  no 
additional  cost  to  the  pharmaceutical 
company. 

The  role  of  the  successful 
pharmaceutical  company  under  the 
CRADA  will  include  the  following: 

1.  Provide  plans  to  independently 
secure  future  continuing  supplies  of 
material  to  assure  continued  clinical 
development  of  CAI. 

2.  Provide  funds  for  formulation  -of  the 
clinical  product  and  offer  necessary 
supplies  to  the  DCBDC.  NCI,  for 
continued  clinical  development  of  this 
compound. 

3.  Provide  plan  and  support  for 
clinical  development  leading  to  FDA 
approval  for  marketing. 

Criteria  for  choosing  the 
pharmaceutical  company  include  the 
following: 

1.  Experience  in  the  development  of 
products  for  clinical  use. 

2.  Experience  in  preclinical  and 
clinical  drug  development. 

3.  Experience  and  ability  to  produce, 
package,  market  and  distribute 
pharmaceutical  products  in  the  United 
States  and  to  provide  the  product  at  a 
reasonable  price. 

4.  Experience  in  the  monitoring, 
evaluation  and  interpretation  of  the  data 
from  investigational  agent  clinical 
studies  under  an  IND. 


5.  Experience  with  the  Public  Health 
Service  or  the  National  Institutes  of 
Health  under  a  prior  cooperative 
research  and  development  agreement. 

6.  A  willingness  to  cooperate  with  the 
Public  Health  Service  in  the  collection, 
evaluation,  publication  and  maintaining 
of  data  from  clinical  trials  of 
investigational  agents. 

7.  A  willingness  to  cost  share  in  the 
development  of  CAI  as  outlined  above. 
This  includes  acquisition  of  material  and 
synthesis  of  CAI  in  adequate  amounts 
as  needed  for  future  clinical  trials  and 
marketing. 

8.  An  agreement  to  be  bound  by  the 
DHHS  rules  involving  human  and 
animal  subjects. 

9.  The  aggressiveness  of  the 
development  plan,  including  the 
appropriateness  of  milestones  and 
deadlines  for  preclinical  and  clinical 
development. 

10.  Provisions  for  equitable 
distribution  of  patent  rights  to  any 
inventions.  Generally  the  rights  of 
ownership  are  retained  by  the 
organization  which  is  the  employer  of 
the  inventor,  with  (1)  an  irrevocable, 
nonexclusive,  royalty-free  Ucense  to  the 
Government  (when  a  company 
employee  is  the  sole  inventor)  or  (2)  an 
exclusive  or  nonexclusive  license  to  the 
company  on  terms  that  are  appropriate 
(when  the  Government  employee  is  the 
sole  inventor). 

Reid  G.  Adler, 

Director,  Office  of  Technology  Transfer, 

National  Institutes  of  Health. 

(FR  Doc.  91-255flO  Filed  10-23-^;  6:45  am] 

■HJJNQ  COM  4140-01-«l 


DEPARTMENT  OF  THE  INTERIOn 
BurMu  of  Land  Mansgownt 

[UT-040-4212-08] 

Plan  Amandmant  for  tha  Virgin  RIvar 
Managamant  Framaworti  Plan 

AOKNCv:  Bureau  of  Land  Management 
(BLM),  Interior. 

action:  Notice  of  Intent  to  do  Plan 
Amendment  for  the  Virgin  River 
Management  Framework  Plan. 
Washington  County,  Utah. 

summary:  This  notice  of  intent  is  to 
advise  the  public  that  the  Bureau  of 
Land  Management  (BLM)  is  proposing  to 
amend  the  Virgin  River  Management 
Framework  Plan. 
SUPPLEMENTARY  INPOnMATKWl:  The  BLM 

is  proposing  to  amend  the  Virgin  River 
Management  Framework  Plan  approved 
in  April  1981  which  includes  public  land 
in  Washington  County,  Utah.  The 
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purpose  of  the  amendment  would  be  to 
make  certain  public  lands  available  for 
noncompetitive  sale  pursucmt  to  eecfion 
203  of  the  Federal  Land  Policy  and 
Management  Act  of  1976. 

The  public  land  being  considered  for 
sale,  comprising  5  acres,  is  described  as 
follows: 

T.  39  S.,  R.  M  W.,  Sah  Lake  Meridian. 
Section  19,  SWV4SWV^SE%T4E%,  NW^ 
NWy4NEy4SE^ 

The  existing  plan  does  not  identify 
these  lands  as  suitable  for  disposal. 
However,  because  of  resource  values, 
pubUc  values,  and  objectives  involved, 
the  public  interest  may  be  well  served 
by  offering  these  lands  for  sale.  An 
environmental  assessment  will  be 
prepared  to  analyze  the  impacts  of  tfiis 
proposal  and  alternatives. 

For  30  days  from  the  date  of 
publication  of  this  notice,  the  BLM  will 
accept  comments  on  this  proposal. 

Existing  planning  documents  and 
information  are  available  at  the  Dixie 
Resource  Area  Office,  225  North  Bluff 
Street.  St.  George,  Utah  84770,  lel^hone 
(801)  673-4654. 

POR  FURTHER  INFORMATION  CONTACT: 
Dale  Ross.  Dixie  Resource  Area  Realty 
Specialist. 

Dated:  October  16, 1991. 

lames  M.  Parker. 

State  Director. 

(FR  Doc.  91-25597  Filed  10-23-01:  8:45  amj 
WUMO  COM  OlMKHt 

(AZ-010-91-441(M)S;  17S4-0101 

Arizona  Strip  District  Advisory  Council 
and  Grazing  Board;  Maating 

aoency:  Bureau  of  Land  Management, 
Arizona  Strip  District,  Interior. 

ACTION:  Notice  of  Advisory  Council 
Field  Tour  and  Meeting  and  Grazing 
Board  Meeting. 

SUMMARY:  The  Arizona  Strip  District 
Advisory  Council  will  tour  the  Beaver 
Dam  Slope  area  and  discuss  the 
proposed  ACEC,  future  activity  plans. 
Resource  Management  Plan  protest,  off- 
highway-vehicle  designations,  proposed 
development  in  the  area  and  the 
Approved  Resource  Management  Plan 
and  Implementation  Schedule. 

The  Arizona  Strip  Grazing  Board  will 
meet  at  the  Hihon  Inn  on  December  12, 
1991  to  discuss  proposed  range 
improvement  projects,  maintenance  of 
water  catchments  and  desert  tortoise 
biological  evaluation. 
DATES:  The  Advisory  Counoil  will  begin 
their  tour  at  the  Ramada  Inn,  1440  E.  St. 


George  Blvd.,  St.  George.  Utahet  6  a.m. 
on  November  20. 1991.  The  Council  will 
return  to  St.  George  that  evening  and  a 
V^  day  meeting  is  scheduled  the 
following  day  in  theHamada  Inn 
conference  room  beginning  at  8  a.m. 
The  Grazing  Board  will  begin  their 
meeting  at  9  ajn.  at  the  Milton  Iim,  1450 
S.  Hilton  Inn  Drive.  St.  George.  Utah. 

FOR  FURTHER  INFORMATION  CONTACr  C. 

William  Lamb,  District  Manager,  390  N. 
3050  E..  St.  George,  Utah  84770  (Phone/ 
673-3545). 

SUPPI^MENTARY  INFORMATION:  The 
Council  tour  is  open  to  the  public,  but 
the  pubUc  must  provide  ^eir  own 
transportation.  The  Advisory  Council 
will  consider  both  oral  and  written 
statements  from  the  pubUc  at  8  a.m.  on 
November  21st.  The  Grazing  Board 
meeting  is  also  open  to  the  public  and 
the  Board  will  consider  both  oral  and 
written  statements  from  the  public  at 
9:15  a.m.  on  December  12. 1991.  People 
interested  in  commenting  at  eitiier 
meeting  should  contact  BLM  at  801/673- 
3545  at  least  5  days  in  advance. 

Dated:  October  15, 1991. 

G.  WUliam  Lamb, 

District  Manager. 

(FR  Doc.  91-25618  Filed  10-23-91:  8:45  am] 
MUmO  coot  4310-O-H 


Susanvilia  District  Advisory  Council; 
Maating 

aoency:  SusanviUe  District  Advisory 
Council,  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  meeting. 

SUMMARY:  Notice  is  hereby  given  in 

accordance  with  Public  Law  95-579 
(FLPMA),  that  the  Susanville  District 
Advisory  Council  will  hold  a  business 
meeting  on  Thursday,  November  21, 
1991,  from  10  a.m.  to  4:30  >p.m.  in  the 
Conference  Room  of  the  Bureau  of  Land 
Management's  (BLM)  Susanville  District 
Office,  705  Hall  Street,  Susanville, 
California,  96130.  Topics  scheduled  for 
discussion  include  development  of  an 
interim  management  plan  for  the  Black 
Rock  Desert/High  Rock  Canyon  region, 
development  of  an  Integrated 
Vegetation  Management  Plan  in  the  East 
Lassen  area,  and  progress  reports  on 
various  District  issues  and  activities. 
The  members  will  also  hear  an  update 
on  the  progress  in  filling  a  council 
vacancy. 

The  meeting  is  open  to  ihe  public  and 
interested  persons  may  make  oral 
statements  or  file  a  written  statement 
for  the  council's  consideration.  Tliose 


wishing  to  make  oral  statements  must 
notify  the  Susanville  District  Manager, 
705  Hall  Street,  Susanville.  CA  96130,  by 
Monday.  Nov.  16. 1991.  Depending  on 
the  numt>er  of  persons  wishing  1e  speak, 
a  time  limit  may  be  imposed. 

FOR  FURTHER  INFORMATION,  CONTACT; 

Jeff  Fontana  (916)  257-5381; 

Herrick  E.  Hanks, 

District  Manager. 

(FR  Doc.  91-25619  Filed  10-23-81;  8:46  am] 


(WY-920-41-i700;WVW40Sa) 

Proposad  Aainstalamaiil  Of 
Tsrminatad  Oil  and  Qaa  LoMa 

October  18, 1981. 

Pursuant  to  the  provisions  of  Public 
Law  97-451,  96  Stat.  2462-2466,  and 
Regulation  43  CFR  3108.2-3  {a]  and 
(b)(1),  a  petition  for  reinstatement 'of  oil 
and  gas  lease  WYWI0B80  for  lands  in 
Fremont  County,  Wyoming,  was  timely 
filed  and  was  accompanied  by  all  the 
required  rentals  accruing  from  the  date 
of  termination. 

The  lessees  have  agreed  to  the 
amended  lease  terms  far  rentals  and 
royalties  at  rates  of  $5.00  per  acre,  or 
fraction  thereof,  per  year  and  16% 
percent,  respectively. 

The  lessees  have  paid  the  requixed 
$500  administrative  fee  and  $125  to 
reimburse  the  Department  for  the  cost  of 
this  federal  Register  notice.  T^e  lessees 
have  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
section  31  (d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.S.C 
188),  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  WYW40880  effective  September  1. 
1990,  subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rartes  cited 
above. 

Pamela  J.  Lewis, 

Supervisory  Land  Law  Examiner. 
(FR  Doc.  91-25620  Piled  10-23-81;  6:45  am] 
WLUNB  CODE  ai»<tt-M 


[WY-9tO^-6700;  WVW114»6S] 

Proposed  Ralnstatamant  of 
Tarmlnatad  Oil  and  Qas  Laaaa 

October  15. 1991. 

Pursuant  to  the  provisions  of  Public 
Law  97-451,  96  Stat.  2462-2466,  and 
Regulation  43CF11 3108.2-3  (a)  and 
(b)(1),  a  petition  for  reinstatement  of  oil 
and  gas  lease  WYW114958  for  lands  in 
Hot  Springs  County,  Wyoming,  was 
timely  flled  and  was  accompanied  by  all 
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the  required  rentals  accruing  from  the 
date  of  termination. 

The  lessee  has  agreed  to  the  amended 
lease  terms  for  rentals  and  royalties  at 
rates  of  $5  per  acre,  or  fraction  thereof, 
per  year  and  16.2/3  percent, 
respectively. 

The  lessee  has  paid  the  required  $500 
administrative  fee  and  $125  to  reimburse 
the  Department  for  the  cost  of  this 
Federal  Register  notice.  The  lessee  has 
met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
section  31  (d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.S.C. 
188),  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  WYW114958  effective  July  1, 1991. 
subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above. 

Pamela  |.  Lewis. 

Supervisory  Land  Law  Examiner. 
[FR  Doc.  91-25576  Filed  10-23-«l;  8:45  am) 

MUMQ  COM  4310-22-M 

(NM-030-41 1 1-10;  NMNM  35829] 

Ordw  Providing  for  Opening  of  Land, 
Otaro  County:  NM 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

summary:  This  notice  will  open  a 
portion  of  the  withdrawn  lands  on  the 
McGregor  Range  withdrawal  to  the 
operation  of  the  mineral  and  geothermal 
leasing  laws.  All  lands  in  the  McGregor 
withdrawal  will  contiue  to  be 
withdrawn  from  the  operation  of  the 
mining  laws. 

DATES:  November  25. 1991. 
addresses:  Comments  should  be  sent 
to  the  Caballo  Resource  Area  Manager, 
Biireau  of  Land  Management,  1800 
Marquess,  Las  Cruces,  New  Mexico 
88005. 

FOR  FURTHER  INFORMATION  CONTACT 

Judith  Waggoner.  BLM.  Caballo 
Resource  Area,  (505)  525-8228  or  FTS 
478-6200. 

SUPPLEMENTARY  INFORMATION: 

1.  Pursuant  to  section  12(a)  of  Public 
Law  99-606  (100  Stat.  3457-68).  the 
Military  Lands  Withdrawal  Act  of  1986. 
the  following  lands  have  been 
determined  to  be  suitable  for  opening  to 
the  operation  of  the  mineral  leasing 
laws  and  the  geothermal  leasing  laws: 

New  Mexico  Principal  Metidiaii 
T.  19  S..  R.  9  E., 

Sec.  2.  loU  1  to  12.  inclusive,  and  SW, 

Secll.WV^ 

Sec  12.  EM 


Sees.  13  and  14; 
Sees.  23  to  26,  inclusive; 
Sees.  35  and  36. 
T.  20  S..  R.  9  E, 
Sec.  1.  lots  1  to  4,  inclusive.  SV^NVi.  and 

SW. 
Sec.  2,  lots  1  to  4.  inclusive.  SMNV^.  and 

SV^; 
Sec  3.  lots  1  and  2.  SViNEV4.  and  SEV*: 
Sec  la  EVt: 
Sees.  11  to  14.  inclusive; 
Sec  15,  EVt  and  EV^WVi; 
Sees.  22  to  27,  inclusive; 
Sec.  33,  EV4; 
Sees.  34  to  36,  inclusive. 
T.  21  S.,  R.  9  E. 
Sec.  1,  lots  2  to  6,  inclusive,  and  12: 
Sec  2,  lots  1  to  8,  inclusive,  and  10  to  12, 

inclusive.  NMiSVi.  SViSWV4.  and 

swy«SEy«; 

Sec.  3,  lots  1  to  12,  inclusive,  and  SVi; 
Sec.  4.  lots  1  and  2,  and  7  to  10,  inclusive. 

and  SEV*: 
Sec  9,  EW, 

Sec  10,  NM.  SWy4.  and  NWV4SEy4; 
Sec.  11  N  MNW  y4' 
Sec  isi  NV4NWy4'and  SWy4NWy4; 
Sec  16,  NEy4.  NMSEy4,  and  SWy4SEM. 
T.  19  S.,  R.  10  E, 
Sec.  2,  SEM  (unsurveyed); 
Sec.7,W%andSMSEV4; 
Sec  a,  SEy4SEy4: 
Sec  9,  SWM; 
Sec  10,  EVt; 
Sec  11: 

Sec  12,  WV4  (unsurveyed): 
Sec.  13,  lots  1  to  4,  inclusive,  and  WM; 
Sec  14.  NEy4  and  SVn 
Sees.  15  and  16; 
Secl7,  WMWV4; 
Sees.  18  to  22,  inclusive; 
Sec.  23,  EM  and  SWy4: 
Sec.  24,  lots  1  to  4,  inclusive,  and  WM; 
Sec  25,  lots  1  to  4  inclusive,  and  WM: 
Sees.  28  to  34.  inclusive: 
Sec.  38,  lots  1  to  4,  inclusive,  and  WM. 
T.  20  S..  R.  10  E. 
Sec  1,  loU  2  to  4,  inclusive,  SMNWy4,  and 

NWy4SWy4: 
Sec.  2.  loU  1  to  4.  inclusive,  SMNM,  and 

SM; 
Sec  3,  lots  1  to  4,  inclusive,  SMNM.  and 

SM; 
Sec  4.  lots  1  to  4,  inclusive,  SMNM,  and 

SM; 
Sec  S.  loU  1  to  4.  inclusive.  SMNM,  and 

SV4: 
Sec  6,  lota  1  to  8,  inclusive.  SMNEy*  and 

SEy4: 
Sec.  7,  lots  1  to  4,  inclusive,  and  EM; 
Sees.  8  and  9; 
Sec  11,  NWy4NEy4,  NWy4.  and 

Nwy4swy4: 

Sec  15,  NWy4NEy4,  NWy4.  and 

?^wy4swy4: 

Sees.  18  and  17; 

Sec  18.  lots  1  to  4,  inclusive,  and  EM; 
Sec  19,  lots  1  to  4,  inclusive,  and  EM: 
See.  30,  lots  1  to  4.  inclusive,  and  EM; 
T.  20  S..  R.  11  E. 
Sec  1.  loU  1  to  4.  inclusive,  SMNM.  and 

SM; 
Sec  2.  loU  1  to  4,  inclusive.  SMNM,  and 

SM: 
Sec  3.  loU  1  to  4,  inclusive,  SMNM. 

NEMSEy4,  and  SEy4: 


Sec  4,  lot  1; 

Sec  10.  NEy4NEy4: 

Secll,EMandNWy4: 

Sec  12; 

Sec  13,  NEy4,  NMNWy4.  SEy4NWy4. 

NMSEM.  and  SEy4SEM. 
T.  20  S.,  R.  12  E, 
Sec  2.  SM; 

See.  3,  lots  1  to  4,  inclusive,  and  SMNM; 
Sec  S,  lots  1  and  2,  and  SMNEM: 
Sec  7,  NEy4,  and  NWy4NWy4: 
Sec  8.  NWy4; 
Sec  9,  SEy4NEy4; 
Sec  10,  NMSWy4  and  SEy4SEy4: 
Sec  11,  EMNWM  and  NEy4SWy4: 
Sec.  15,  EMNEy4  and  SEy4SEy4; 
Sec.  16; 

Sec.22,WMSEy4;   - 
Sec  24,  lot  3  and  NWy4SEM; 
Sec  2a  SEy4NEy4,  SMNWy4,  NMSWy4, 

andNWV4SEy4: 
Sec  27,  SWy4NEy4,  SMNWy4,  NMSWM, 

andNWy4SEy4; 
Sec  28.  NWy4NEy4,NMNWy4.  SMNM,  and 

NMSM: 
Sec.  36,  lots  1  to  4,  inclusive,  WMEM.  and 

WM. 
T  21  S..  R.  12  E. 
Sec.  1,  lots  1  to  12,  inclusive,  and  SM: 
Sec  2,  lots  1  to  12,  inclusive.  NMSWy4. 

SEy4SWy4.  and  SEy4; 
Sec.  3,  lots  1  to  3,  inclusive; 
Sec  11,  NMNEy4; 
Sec  12,  NM,  NEy4SWy4  and  SEy4; 
Sec  13.  NEy4NEy4. 
T.  20  S.,  R.  13  E. 
Sec  7,  lots  3  and  4; 
Sec  18,  SM; 
Sec  17,  SM: 
Sec  18.  lots  1  to  4,  inclusive.  EMSWM,  and 

SEy4; 
See.  19,  lots  1  to  4,  inclusive.  EM.  and 

EMWM; 
See.  21  NEM' 

Sec  22!  EM,  NWy4,  and  EMSWy4; 
Sec  25,  EMNWy4  and  SWM; 

Sec  26,  SWy4NEy4  and  EMSEy4: 

Sees.  27  and  28; 

Sec  29.  SM; 

Sec.  30,  lots  1  to  4,  inclusive,  EM,  and 

EMWM; 
Sec.  31.  lots  1  to  4,  inclusive.  EM.  and 

EMWM; 
Sees.  32  to  34,  inclusive; 
Sec.  35,  WMWM,  SEy4NWy4,  and 

NEy4SWy4; 
Sec.  38.  I 

T.  21  S.,  R.  13  E. 
Sec  1,  lots  8  to  10,  inclusive,  and  12,  and 

SM; 
Sec.  2.  lots  1  to  12,  inclusive,  and  SM: 
Sec  3,  lots  1  to  12,  inclusive,  and  SM; 
Sec  4,  lots  1  to  12,  inclusive,  and  SM; 
Sec.  5,  lots  1  to  12,  inclusive,  and  SM: 
Sec  6,  lots  1  to  14,  inclusive,  EMSWM,  and 

SEM; 
See.  7,  lots  1  to  4,  inclusive,  EM,  and 

EMWM: 
Sees.  8  to  17,  inclusive; 
Sec.  18,  lot  1,  NEM.  EMNWM,  NMSEM. 

and  SEy4SEy4: 
Sec  20,  NEM,  NEMNWM,  and  NEMSEM; 
'    Sees.  21  to  23,  inclusive; 
Sec.  24.  NM  and  SWM: 


Federal  Register  /  Vol.  56.  No.  206  /  Thursday.  October  24.  1991  /  Notices 55135 


See.  25,  NWM: 

Sees.  28  and  27; 

Sec.  2a  NEM.  NEMNWM,  and  NEMSEM; 

Sec.  34,  NEy4.  NEMNWM,  and  NEMSEM; 

Sec.  35.  NM  and  SWM. 
T.  21  S.,  R.  14  E, 

Sec.  5.  lots  1, 2. 3,  and  a  and  SWM: 

Sec.  a  lots  1  to  14,  inclusive,  EMSWM.  and 
SEM; 

Sec.  7,  lots  1  to  4.  inclusive,  NEM.  and 
EMWM: 

Sec  la  lots  1  and  2.  and  EMNWM. 
The  areas  described  aggregate  approximately 
80,455.72  acres  in  Otero  County. 

2.  At  9  a.m.  on  November  25. 1991.  the 
lands  described  in  paragraph  1  will  be 
opened  to  applications  and  offers  under 
the  mineral  and  geothermal  leasing 
laws,  but  not  the  general  mining  laws. 
All  applications  received  at  or  prior  to  9 
a.m.  on  November  25. 1991.  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  Hling. 

Access  to  the  McGregor  Range 
Military  Reservation  is  controlled  by  the 
U.S.  Army/Fort  Bliss.  The  public  can 
travel  through  the  Range  on  State  Road 
506,  unless  it  has  been  closed  for 
military  operations.  Access  to  any  other 
portion  of  the  Range  requires  an  entry 
permit  issued  by  the  BLM  and  verbal 
clearance  from  the  U.S.  Army /Fort  Bliss. 
Each  trip  onto  and  upon  leaving  the 
Range  by  prospective  lessees  requires 
verbal  clearance  from  Range  Command, 
telephone  (915)  569-9247/9248  during 
duty  hours  (7:30  a.m.  through  4  p.m., 
MDT)  or  the  Staff  Duty  NCO  after  duty 
hours,  telephone  (915)  569-9206.  Failure 
to  obtain  proper  clearance  may  result  in 
criminal  action. 

Any  leases  issued  shall  be  subject  to 
concurrence  by  the  U.S.  Army  Air 
Defense  Artillery  Center  and  Ft.  Bliss. 

Dated:  October  17, 1991. 
Monte  G.  Jordan, 
Associate  State  Director. 
[FR  Doc  91-25621  Filed  10-23-91;  8:45  am) 

MLUNO  CODE  4310-f»-« 


(CA-010-00-4212-13.  CA  29011] 
Realty  Actions;  Caiifomia 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  exchange  of  public 
land. 

SUMMARY:  The  following  described 
public  land  is  being  considered  for 
exchange  under  section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1716): 

Selected  Public  Land 

El  Dorado  County.  Caiifomia 

T.9N..  R.9E,  MOM. 


Sec  22,  EMNWM.  NEMSWM 
120  acres 
T.9N..  R.IOE.,  MOM, 

Sec.  29,  Lot  7: 

Sec.  32,  Lot  3. 
22.7  acres 

Nevada  County,  Caiifomia 

T.16N.,  R9E.  MDM, 

Sec.  la  Lots  16, 18  and  19. 
16.67  acres 
T.16N.,  R7Ei  MDM. 

Sec24,  SWMNWM. 
39.37  acres 

The  above  described  land  is  hereby 
segregated  from  settlement,  location  and 
entry  under  the  public  land  laws  and 
from  the  mining  laws  for  a  period  of  two 
years  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

This  land  is  difficult  and  uneconomic 
to  manage  as  part  of  the  public  lands 
and  is  not  considered  suitable  for 
management  by  another  Federal  agency. 

The  subject  parcels  will  be  used  by 
the  Bureau  of  Land  Management  in  its 
exchange  program  to  acquire  wetlands 
in  the  Central  Valley,  Caiifomia 
consistent  with  the  North  American 
Waterfowl  Management  Plan,  the 
Central  Valley  Habitat  Joint  Venture 
and  BLM's  Wildlife  2000  Program.  Such 
a  transfer  through  conservation  groups 
like  The  Nature  Conservancy,  Duclcs 
Unlimited,  and  Trust  for  Public  Lands, 
would  serve  the  public  interest  by 
protecting  or  creating  additional 
wetlands,  riparian  areas,  and  other 
sensitive  habitat. 

ADDRESSES:  For  a  period  of  45  days 
from  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  District 
Manager,  c/o  Area  Manager,  Folsom 
Resource  Area,  63  Natoma  Street, 
Folsom.  CA  95630. 

FOR  ADOmONAL  INFORMATION  CONTACT 

Dean  Decker,  (916)  985-4474.  or  at  the 
address  listed  above. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  lands  will  be  transferred  subject 
to  a  reservation  to  the  United  States  for 
a  right-of-way  for  ditches  and  canals 
constructed  under  the  Authority  of  the 
Act  of  August  20, 1890  (43  U.S.C.  945). 

Authorized  rights-of-way  and  any 
other  authorized  land  uses  will  be 
identified  as  prior  existing  rights. 

All  necessary  clearances  including 
clearances  for  archaeology,  rare  plants 
and  animals,  will  be  completed  prior  to 
any  conveyance  of  title  by  the  U.S. 

Dated:  October  17, 1991. 
D.K.  Swrickaid. 
Area  Manager. 
(FR  Doe.  91-25622  Filed  10-23-91;  a45  am) 

MUMQ  COOE  M10-4S-H 


[NV-930-02-4212-18] 

Corrected  Notice  of  Realty  Action; 
Nevada 

The  Notice  of  Realty  Action  published 
in  the  Federal  Register  on  October  10, 
1991,  (56  FR  51230;  FR  Doc  91-24451),  is 
hereby  corrected  with  respect  to  the 
serial  number  of  parcel  91-19  and  the 
bid  deposit  amount  required.  The 
corrections  are  as  follows: 

The  serial  number  for  parcel  91-19  is 
N-54808  instead  of  N-53808.  The 
declared  high  bidder  will  be  required  to 
deposit  20%  of  the  full  bid  price  and  not 
15%  as  previously  indicated.  The  20% 
deposit  will  apply  to  both  sealed  bids 
and  oral  bids. 

All  other  terms  and  conditions  of  the 
Notice  continue  to  apply. 

Dated:  October  la  1991. 
Colin  P.  Chiistensen, 
Acting.  District  Manager.  Las  Vegas.  NV. 

[FR  Doc.  91-25623  Filed  10-23-91:  a45  am] 

MLUNO  CODE  4310-HC-4I 


[NM-030-01-4212-1 1;  NMNM  77835  and 
NMNM  83921] 

Recreation  and  Public  Purposes  Act 
Classification,  Dona  Ana  County,  New 
Mexico 

AQINCV:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Notice  of  Realty  Action; 
Recreation  and  Public  Purposes  (R&PP) 
Act  Classification. 

SUMMARY:  The  following  public  land  in 
Dona  Ana  County,  New  Mexico  has 
been  examined  and  found  suitable  for 
classification  for  lease  or  conveyance  to 
the  New  Mexico  State  Corrections 
Department  under  the  provisions  of  the 
R&PP  Act,  as  amended  (43  U.S.C.  869  et 
seq.): 

T.  24  S.,  R.  1  W.,  NMPM 
Sec  4.  lot  2.  SWMNEM.  NWMSEM, 
NMSWMSEM 
Containing  140.58  acres,  more  or  less. 

The  Corrections  Department  proposes 
to  use  the  subject  land  for  the  care, 
training,  and  maintenance  of  a  wild 
horse  training  and  adoption  facility 
(NMNM  77635)  and  the  expansion  of  the 
Southern  New  Mexico  Correction 
Facility  by  a  204-bed  housing  unit  with 
administrative  services,  food  and 
recreational  facilities  (NMNM  83921). 

DATES:  Comments  on  the  proposed  lease 
conveyances  or  classification  of  public 
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land  must  be  submitted  on  or  before 
December  9, 1991. 

ADORISSCS:  Comments  should  be  sent 
to  the  Bureau  of  Land  Management,  Las 
Cnices  District  Office.  1800  Marquess. 
Las  Cruces,  New  Mexico  88065. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marvin  M.  James  at  the  address  above 
or  at  (5051 525-8228. 
SUPPLEMEMTMtY  INFORMATION:  The 
lease/patent,  when  issued,  will  be 
subject  to  the  following  terms, 
conditions,  and  reservations: 

1.  All  valid  existing  rights  of  record. 

2.  Provisions  of  the  R&PP  Act  and  to 
all  applicable  regulations  of  the 
Secretary  of  the  Interior. 

3.  A  right-of-way  for  ditches  and 
canals  constructed  by  the  authority  of 
the  United  States. 

4.  All  minerals  shall  be  reserved  to  the 
United  States,  together  with  the  right  to 
prospect  for,  mine,  and  remove  the 
minerals. 

Upon  pubHcation  of  this  notice  in  the 
Federal  Register,  the  lands  wiH  be 
segregated  from  all  other  forms  of 
appropriation  under  the  public  land 
laws,  including  the  general  mining  laws, 
except  for  lease  or  conveyance  under 
the  RftPP  Act  and  leasing  under  the 
mineral  leasing  laws.  For  a  period  of  45 
days  from  the  date  of  publication  of  this 
notice,  interested  persons  may  submit 
comments  regarding,  the  proposed 
leases/conveyances  or  classificatisn.  of 
the  lands  to  the  District  Manager,  Las 
Cruces  District  OfTice,  ISOO  Marquess, 
Las  Cruces,  New  Mexico  88005.  Any 
adverse  comments  will  be  reviewed  by 
the  State  Dicector.  In  the  absence  of  any 
adverse  comments,,  die  cfaswfication 
will  become  effective  60  days  irom  the 
date  of  publication  of  this  notice. 

Dated:  Oaober  18.  isn. 
RichaRlT.¥V«tts, 

Acting  District  Manager. 

(FR  Doc.  91-2SS24  Filed  10-2»-9t:  8:45  am) 

nujNseoaE4 


[NM-940-4214-10;  NMNM  86711] 

Proposed  Withdrawat  and  OppottaaHy 
for  Public  Meeting;  New  Mexieo 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice. 

summary:  The  Bureau  of  Land 
Management  proposes  to  withdraw  860 
acres  of  public  land  and  240  acres  of 
Federal  minerals  in  McKintey  and 
SandovaF  Counties,  to  prottect  the 
archeolegical,  hratorical,  geological,  and 
recreational  integrity  of  Azabacfae 
Station.  Big  Bead  Mesa,  and  Jones 


Canyon.  This  notice  closes  the  land  for 
up  to  2  years  from  surface  entry  and 
mining.  The  land  will  remain  open  to 
mineral  leasing. 

DATES:  Comments  and  requests  far  a 
public  meeting  must  be  received  by 
January  22, 1992. 

ADDRESSES:  Comments  and  meeting 
requests  should  be  sent  to  the  New 
Mexico  State  Director.  ELM,  P.O.  Box 
1449,  Santa  Fe.  New  Mexico  87504-1449-. 
FOR  FURTHER  INFORMATION  CONTACT 
Clarence  F.  Hougland.  BLM,  New 
Mexico  State  Office.  505-988-€071. 
SUPPIEMENTARV  INFOMMAnOtt:  On 
October  4, 1991,  a  petition  was  approved 
allowing  Bureau  of  Land  Management  to 
file  an  application  to  withdraw  the 
following  described  public  land  &om 
settlement,  sale,  location,  oc  entry  under 
the  general  land  laws,  including  the 
mining  laws,  subject  to  valid  existing 
rights: 

New  Mexico  Prrndpa)  Meridian 

T.  19  N.,  R.  2  W.. 

sec.  26,  W%; 

sec.  27,  EV4. 
T.  15N.,R.*W., 

sec.  25,  VfVi. 
T.  M  N.,  B.  5  W.. 

8ec.l5,WVfcNEV4. 

The  areas  described  contain  1,040' 
acres  in  Mckinley  and  Sandoval 
Counties. 

The  purpose  of  the  proposed 
withdrawal  is  to  protect  the 
archeologicai.  historical,  geological,  and 
recreational  integrity  of  Azabache 
Station,  Big  Bead  Mesa,  and  Jones 
Canyon. 

For  a  period  of  90  days  from  the  date 
of  pubiication  of  tfaia  notice.,  all  persons 
who  wish  to  submit  comments 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  theii  views  in  writing  to  the 
New  Mexico  State  Director  ojf  the 
Bureau  of  Land  Management. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
afforded  in  coonection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  to  the  New  Mexico  State 
Director  within  90  days  from  the  date  of 
publication  of  this  notice.  Upon 
determination  by  the  authorized  officer 
that  a  public  meeting  will  be  held,  a 
notice  of  the  time  and  place  will  be 
published  in  the  Fedecid  Register  at 
least  30  days  before  the  scheduled  date 
of  the  meeting. 

The  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  2300. 


For  a  period  of  2  years  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  the  land  will  fas 
segregated  as  specified  above  unless  the 
application  is  denied  or  cancelled  or  the 
withdrawal  is  approved  prior  to  that 
date.  The  temporary  uses  which  may  be 
permitted  during  this  segregative  period 
are  licenses,  permits,  cooperative 
agreements,  or  discretionary  land  use 
authorizations  of  a  temporary  nature, 
but  only  with  approval  of  an  authorized 
officer  of  the  Bureau  of  Land 
Management  during  the  segregative 
period. 

Dated:  October  15. 1991. 
Monta  (ardan.. 
Asaociale  State  Director. 
(FR  Doc.  OT-2568S  Filed  10-23-91;  8:45  am] 
BiLum  cooe  *iy<y^9-m 


Fish  and  WHdHfe  Service 

Receipt  Of  Applicattona  tor  Permit 

The  follovdng  appBjcaata  have  applied 
for  a  permit  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  Section  10(cJ  of  the 
Endangered  Species  Act  of  1973.  oa 
amended  (16  U.S.C  1531.  et  seq.): 

Applicant  Blue  Ridge  Zoological 

Society,  Roanoke.  VA,  PRT-762342 
The  applicant  requests  a  permit  to 
export  one  captive-bom  female  golden 
lion  tamarin  [Leontopithecua  rosalia]  to 
the  Bermuda  Aquarium  &  Zoo,  Bermuda, 
for  zoological  display. 

Applicant:  F.M.  (Chick)  Driscoll; 

Lexington  Pheasantry,  Kelso,  WA. 

PRT-761960 
The  applicant  requests  a  permit  to 
import  16  unsexed  captive-hatched 
white-eared  pheasants  [Crossoptilon 
crossoptilon  drouyni)  from  Ian 
Henderson,  Stockfield  on  Tyne, 
Northumberland,  UK.  for  bweding: 
purposes. 

Applicant:  U.S.  Fish  and  Wildlife 
Service,  Regional  Director,  Region  1, 
Portland,  OR,  PRT-70e83I 
The  applicant  requests  amendment  of 
their  current  permit  to  authorize 
additional  take  activities  (capture  for 
censusing,  holding  in  captivity,  mark  & 
release,  top  clip  for  bone-ring  age 
determination,  x-ray  gravid  females) 
with  the  blunt-nosed  leopard  Uzard 
[Gambelia  sUua)  and  to  add  14  species 
of  fish  for  scientific  purposes  and  the 
enhancement  of  propagation  or  survival 
in  accordance  with  Service  recovery 
documents  for  these  speciies. 

Applicant:  Greg  Depner,  BiRtngs,  MY, 
PRT-761961 
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The  applicant  requests  a  permit  to 
purchase  one  female,  captive-hatched 
Andean  condor  [Vultur gryphus)  in 
interstate  commerce  from  the  Buffalo 
Zoo  for  the  enhancement  of  the 
propagation  and  survival  of  the  species. 
Applicant:  Cleveland  Metroparks  Zoo, 

Cleveland.  OH.  PRT-761604 
The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  2  pairs 
of  captive  hatched  Darwin's  Rhea 
[Pterocnemia  pennata)  from 
International  Animal  Exchange. 
Ferndale,  Michigan  for  the  purpose  of 
enhancement  of  propagation  and 
survival  of  the  species. 
Applicant:  Fort  Worth  Zoological  Park, 

Fort  Worth.  TX.  PRT-759507 
The  applicant  requests  a  permit  to 
import  one  captive  bom  female 
orangutan  [Pongo  pygmaeus  abelii]  from 
the  Metropolitan  Toronto  Zoo,  Ontario, 
Canada  for  the  purpose  of  enhancement 
of  propagation  and  survival  of  the 
species.  This  is  an  amendment  to  their 
previously  published  application  to 
include  this  additional  animal  recently 
bom  to  the  female  they  originally 
applied  to  import. 
Applicant-  Howard  Chamey.  Los  Gatos. 

CA,  PRT-761959 
The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  (Damaliscus  dorcas 
dorcas)  culled  from  the  captive  herd 
maintained  by  Mr.  J.B.  Pohl.  Shenfield. 
Grahamstown,  Republic  of  South  Africa, 
for  the  purpose  of  enhancement  of 
survival  of  the  species. 
Applicant  Scott  K.  Davis,  College 

Station,  TX,  PRT-761965 
The  applicant  requests  a  permit  to 
import  50  blood  samples  taken  from 
captive  and  wild  Cayman  Brae  ground 
iguanas  [Cyclura  nubild  caymanensis) 
and  28  blood  samples  taken  from 
captive  and  wild  Grand  Cayman  ground 
iguanas  {Cyclura  nubila  lewisi]  for 
enhancement  of  propagation  and 
survival  of  the  species. 
Applicant  Andrew  Caridis.  San  Carlos, 

CA,  PRT-762354 
The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  [Damaliscus  dorcas 
dorcas]  culled  from  the  captive-herd 
maintained  by  Mr.  H.V.Z.  Kock, 
Verborgenfontein  Game  Ranch. 
Merriman,  Republic  of  South  Africa,  for 
the  purpose  of  enhancement  of  survival 
of  the  species. 

Written  data  or  comments  should  be 
submitted  to  the  Director,  U.S.  Fish  and 
Wildlife  Service,  Office  of  Management 
Authority,  4401  North  Fairfax  Drive, 
room  342.  Arlington.  Virginia  22203  and 
must  be  received  by  the  Director  within 
30  days  of  the  date  of  this  publication. 


Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review  by  any  party  who 
submits  a  written  request  for  a  copy  of 
such  documents  to,  or  by  appointment 
during  normal  business  hours  (7:45-4:15) 
in.  the  followdng  office  within  30  days  of 
the  date  of  publication  of  this  notice: 
U.S.  Fish  and  Wildlife  Service,  Office  of 
Management  Authority,  4401  North 
Fairfax  Drive,  Room  432,  Arlington, 
Virginia  22203.  Phone:  (703/358-2104); 
FAX:  (703/358-2281) 

Dated:  October  18. 1991. 
R.K.  Robinson, 

Acting  Chief,  Branch  of  Permits.  Office  of 
Management  A  uthority. 
[FR  Doc.  91-25583  Filed  10-23-91;  8:45  am] 
BIUJNO  COOC  4110-W-M 


Final  Environmental  Assessment  and 
Finding  of  No  Significant  Impact 
(FONSI)  for  the  Experimental  Release 
of  Red-Crowned  Cranes  in  Schoolcraft 
County,  Upper  Peninsula,  IMI 

agency:  Fish  and  Wildlife  Service. 

Interior. 

action:  Notice. 

SUMMARY:  This  notice  advises  the  public 
that  the  final  Environmental  Assessment 
and  FONSI  for  the  experimental  release 
of  red-crowned  cranes  [Grus  japonensis] 
in  Schoolcraft  County,  Michigan,  has 
been  completed.  The  Ohio  Cooperative 
Fish  and  Wildlife  Research  Unit 
(OCFWRU)  will  release  approximately 
16  isolation-reared,  juvenile  red- 
crowned  cranes  on  Seney  National 
Wildlife  Refuge  in  the  fall  of  1991  and 
1992.  All  male  cranes  will  be  sterilized 
by  vasectomy  prior  to  release.  The 
purpose  of  the  release  is  to  complete 
development  of  a  reintroduction 
technique  applicable  to  a  migratoiy 
population  of  the  endangered  whooping 
crane  [Grus  americana). 

Study  of  the  environmental  and  socio- 
economic effects  of  the  proposal  has 
shown  them  not  to  represent  a  negative 
impact  on  the  quality  of  the  human 
environment.  Based  on  a  review  and 
evaluation  of  the  information  contained 
in  the  final  Environmental  Assessment, 
the  Service  has  determined  that  the 
proposed  project  is  not  a  major  Federal 
action  which  would  significantly  affect 
the  quality  of  the  human  environment 
within  the  meaning  of  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969.  Accordingly,  preparation  of 
an  environmental  impact  statement  on 
the  proposed  action  is  not  required. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Richard  P.  Urbanek,  OCFWRU 
Research  Associate,  Seney  National 
Wildlife  Refuge,  Seney,  Michigan  49883, 


906/586-9851.  Individuals  wishing 
copies  of  the  Environmental  Assessment 
or  FONSI  should  contact  Dr.  Urbanek. 

SUPPLEMENTARY  INFORMATION:  Charies 
G.  Kjos  is  the  primary  author  of  this 
document,  with  substantial  information 
provided  by  Richard  P.  Urbanek. 

Dated:  October  11. 1991. 
Marvin  E.  Moriarty, 

Regional  Director,  Fish  and  Wildlife  Service. 
[FR  Doc.  91-25575  Filed  10-23-91;  8:45  am) 
MLUNO  COOC  4310-SS-«I 

Minerals  IManagement  Service 

Environmental  Documents  f>repared 
for  Proposed  Oil  and  Gas  Operations 
on  the  Alaska  Outer  Continental  Shelf 

AQENCY:  Minerals  Management  Service 
(MMS).  U.S.  Department  of  the  Interior. 
ACTION:  Notice  of  availability  of 
environmental  documents  prepared  for 
Outer  Continental  Shelf  (OCS)  Minerals 
Exploration  Proposals  on  the  Alaska 
OCS. 

summary:  The  MMS,  in  accordance 
with  Federal  regulations  (40  CFR  1501.4 
and  1506.6)  that  implement  the  National 
Environmental  Policy  Act  (NEPA), 
announces  the  availability  of  a  NEPA- 
related  Environmental  Assessment  (EA) 
and  Finding  of  No  Significant  Impact 
(FONSI)  prepared  by  the  MMS  for  oil 
and  gas  exploration  activities  proposed 
on  the  Alaska  OCS.  This  hsting  includes 
the  only  proposal  for  which  a  FONSI 
was  prepared  by  the  Alaska  OCS  in  the 
3-month  period  preceding  this  Notice. 

Proposal 

This  description  of  the  proposed 
action  summarizes  the  ARCO  Alaska 
Inc.  (ARCO)  Exploration  Plan.  ARCO 
has  proposed  to  drill  up  to  two  wells  in 
the  western  Alaskan  Beaufort  Sea 
approximately  48  kilometers  east 
southeast  of  Point  Barrow  in  1991  and 
1992.  ARCO  intends  using  the  Single 
Steel  Drilling  Caisson  which  is 
supported  by  a  steel  mat  (SSDC/MAT). 

The  drilling  imit  would  be  ballasted 
on  site  in  August  1991  prior  to  the 
bowhead  whale  fall  migration. 
Exploratory  drilling  on  the  Cabot  well 
#1  is  expected  to  begin  in  early 
November  1991;  however,  drilling 
operations  may  commence  on  the 
determination  that  the  whale  migration 
is  over.  Drilling  and  testing  of  Cabot 
well  #1  should  be  completed  by 
February  18. 1992.  Drilling  on  Cabot  well 
#2  would  begin  on  about  March  2, 1992. 
and  continue  for  approximately  44  days, 
until  the  spring  bowhead  whale 
migration  begins.  The  SSDC/MAT  will 
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operate  on  warm  standby  mode  untiF 
cofltpletion  of  the  spring  whale 
migration. 

Two  support  vessels  will  accaapaRy 
the  SSOC/MATfoc  mobifizatim  aod 
demobihzatioa  activities:  once  the 
SSDC/MAT  is  in  place,  the  vessels  will 
depart  and  remain  of£site  during  actual 
drilling.  Barrow  would  serve  as  th«  base 
of  operations  for  aviatioa  logistics.  To 
accommodate  the  uncertainty  of 
weather  conditions  along  the  flight 
corridor.  Lonely,  Kuparuk,  Oliktok,  and 
Umiat  are  designated  as  potential 
helicopter  landing  sites.  Aviation 
support  win  be  accomplished  by 
helicopier .  HcUeopters  will  make  eae  or 
two  fl^ts  per  day  for  handling  dew 
changes  and  haolkig  food  or  other 
suppUes. 

ARCO  is  presently  consulting  wrth 
potentially  affected  whaliag 
communities  to  determine  local 
concerns  about  proposed  operations  and 
to  mitigate  tiiose  concenw.  An  ARCO 
Orientation  Program,  required  by  Sale 
87  Stipulation  No.  2,  includes  a  "Polar 
Bear  Personnel  Encounter  Plan"  to  be 
viewed  by  all  personnel.  Thi«  pfogram  is 
designed  to  minimize  the  liktihood  of 
any  distuibaiice  that  could  result  in  a 
"take"  as  defined  in  50CFR  ms. 

Location 


tMM 

Btocto 

OCS-Y0»«-     

NRS-V644. 

OCS-Y  0747.      

NR5-1  688. 

EA  Ma  AM  91-OT _ _ _ 

FONSIDatK 

Juty  16.  1991 

FOR  FURTHER  iNFORMATKNir  Persons 
interested  rn  reviewing  environmental 
documents  for  the  proposals  listed 
above  or  obtaining  information  about 
EA's  and  FONSI's  prepared  for  activities 
on  the  Alaska  OCS  are  encouraged  to 
contact  the  Alaska  OCS  Regional  office 
of  MMS.  The  FONSI's  associated  EA's 
are  available  for  public  inspection 
between  the  hours  of  7:45  a.m.  and  4:30 
p.m.,  Monday  through  Friday  at: 
Minerals  Management  Service,  Alaska 
OCS  Region,  Library.  949  East  36th 
Avenue,  room  502,  Anchorage.  Alaska 
99508-4302,  phone:  (987}  271-6435. 
SUPPLEMENTARY  INFORMITIOM:  The 

MMS  prepares  EA's  and  FCWSI's  for 
proposals  which  relate  to  exploration 
for  oil  and  gas  resources  on  the  Alaska 
OCS.  The  EA's  examine  the  potential 
environmental  effects  of  activities 
described  in  the  proposals  and  present 
MMS  conclusions  regarding  the 
significance  of  those,  e&cts.  The  EA  is 
used  as  a  basis  for  determining  whether 


or  not  approval  of  the  proposals 
constitutes  major  Federal  actions  that 
significantty  affect  the  quality  of  the 
human  environment  in  the  sense  of 
NEPA  WZfZJtc).  A  FONSI  is  prepared  in 
those  instances  where  M\fS  fmds  the 
approval  will  not  result  in  significant 
effects  oa  the  quality  of  the  human 
envirorunent.  "The  FONSI  briefly 
presents  the  basis  for  that  finding  and 
includes  a  simimary  or  copy  of  the  EA. 

The  Notice  constitutes  the  public 
Notice  of  Availability  of  environmentaf 
documents  required  under  §ie  NEPA 
regulations. 

Dated:  October  9. 1991. 
Irven  F.  Palmer,  Jr., 

Acting  Regional  Director,  Alaska  OCS 

Region. 

(FR  Doc.  91-25825  Filed  10-23-91;  8:45  amj 

BiujNa  coos  4aia-iaM» 


Natfonal  Part  Service 

Interagency  WounWn  Goat 
Management  Plan/Enwironmefrtal 
Impact  Statement 

AQENaES:  National  Park  Service, 
Department  of  the  Interior;  Forest 
Service,  Department  of  Agricuftufe;  and 
Department  of  Wildlife,  State  of 
Washington. 

ACTKMC  Notice  of  intent  tO'  prepare  aa 
environmental  impact  statement  foe 
mountain  goat  management  on  the 
Olympic  Peninsula,  Washington, 
predominantly  in  Olympic  National  Pack 
and  Olympic  National  Forest.  . 

summary:  The  National  P^k  Service, 
Department  of  the  Interior  Fbrest 
Service,  Department  of  AgriciJture;  and 
the  State  of  Washington  Department  of 
Wildlife  will  cooperate  in  the 
preparation  of  an  environmental  impact 
statement  (EIS)  for  the  interagency 
management  of  mountain  goats  in  the 
Olympic  National  Forest,  Wahinglon. 
The  National  Park  Service  (NFS]  will 
serve  as  the  lead  agency  respoasible  for 
the  analysis  and  for  the  prepacation.  of 
the  environmental  impact  statement. 
The  Forest  Service  and  the  Department 
of  Wildlife  will  serve  as  cooperating 
agencies. 

The  mountain  goat  [Oreamiwa 
americanus]  is  not  native  to  the  Olympic 
Peninsular  having  been  introduced  in  the 
1920's.  Since  that  time  it  has  become 
weU-establisbed  in  the  higher  elevations 
of  both  Park  and  Forest  In  1981, 
Olympic  National  Park  staff 
implemented  an  experimental 
management  plan  for  the  contEoT  of  this 
non-native  species  because  of 
increasing  damage  to  and  loss  ef  alpiae 
and  subalpine  native  habitats.  The 


program  was  initiated  witlv  tha 
cooperation  of  the  State  of  Washingtoa 
Department  of  Game  (how  Wildlife). 
Washington  Siata  University  and.  the 
Seattle  Woodland  Pack  Zee  Betweea 
1981  and  1987.  260 goats  were  captured. 
In  1986,  the  Regional  Dtreetor.  Pacific 
Northwest  Region.  National  Park 
Service,  determmed  that  the  NPS,^  using 
hve  capture  exclusively  foi  the  first 
three  years  (1988-1990),.  would  control 
goats  in  some  areas  and  eliminate  them 
in  the  majority  of  the  pack.  all«wing 
restoration  of  vegetatioa  and  mitigation 
of  goat  effects.  During  1988  and  1968. 147 
goats  were  live  captured  and 
translocated  to  site»  outside  the  park. 
Sterilization  of  both  female  and  oiala 
goats  to  control  population  growth,  was 
also  tested. 

Since  1988.  conditions  and 
information  regarding  mountain  goat 
management  in  Olympic  Nfltioaal  Pack 
have  changed.  An  aerial  census  in  1990 
has  verified  that  with  the  dimination  of 
a  significant  number  of  goate,  the 
population  has  become  leas 
concentrated  and  more  wodely  dispersed 
throughout  the  park,  making  effective 
control  increasingly  difficult. 
Recognizing  the  imacceptably  high 
safety  hazard  of  u»ng  helicopters  tot 
hve  capture  and.  the  ineffectiveness  of 
ground-based  capture.  Park  staff 
terminated  live^capturc  operations  in 
1990,  thereby  eliminating  live  captvire  of 
goats  as  a  viable  option  fior  controL 

It  has  also  become  evident  that 
several  species  of  thceatcned,  care  or 
special  native  plants,  occurring  in  both 
the  Park  and  the  Forest,  are  still  very 
much  at  risk  due  to  the  presence  of 
goats.  The  Park's  management  efforts 
along  the  Park/Forest  boundary  have 
been  directed  toward  control  of  goat 
populations  rather  then  elimination  of 
goats.  Protection  of  these  special  native 
plants  through  aranagement  of  bob- 
native  goat  populations  has  become  a 
high  priority  resource  management 
concern  for  both  Park  and  Forest.  A  high 
degree  of  cooperation  between  the 
agencies  is  required  because  goats 
readily  crosa  the  boundary  separating 
Park  and  Forest. 

In  the  Park,  the  National  Park  Sesvice 
is  solely  responsible  for  the 
management  of  all  natural  resources^ 
including  wildlife  and  habitat  In  the 
Forest,  the  Forest  Service  is  responsibls 
for  the  management  of  the  land  and 
wildlife  habitat  under  its  jurisdiction, 
including  the  establishment  of 
management  objectives.  Actual 
management  of  ivildlife  pepulatioas  on 
Forest  lands  is  the  respoas^iUty  of  the 
State  of  Washingtoa.  through  the 
Department  of  Wildlife. 
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Because  of  the  potential  for  significant 
effects  as  defined  through  the  National 
Environmental  Policy  Act  and  the 
regulations  of  the  Council  on 
Environmental  Quality,  the  National 
Park  Service,  with  the  cooperation  of  the 
Forest  Service  and  Washington 
Department  of  Wildlife,  will  prepare  an 
environmental  impact  statement  on  a 
mountain  goat  management  plan  for  the 
Olympic  Peninsula.  A  range  of 
alternatives  will  be  considered, 
including  an  alternative  that  would  (a) 
maintain  a  viable  population  of 
mountain  goats  in  the  Olympic  National 
Forest  that  is  compatible  with  sensitive 
plants  and  (b)  eliminate  goats  from 
Olympic  National  Park.  A  "no  action" 
alternative  will  also  be  included.  Other 
alternatives  that  may  emerge  from 
public  comment  will  be  considered. 

Representatives  of  Federal  State  and 
local  agencies,  private  oiganizations. 
and  individuals  from  the  general  public 
who  may  be  interested  in  or  affected  by 
the  proposed  plan/EIS  are  invited  to 
participate  in  the  scoping  process.  The 
scoping  process  will  help  define  issues 
and  concerns  involving  wildlife, 
vegetative  and  cultural  resources  as 
well  as  social  and  economic  impacts. 
Scoping  meetings  are  tentatively 
scheduled  to  begin  in  January  1992;  the 
exact  date(s),  time  and  location  of 
scoping  meetings  will  be  publicized 
later.  Analysis  of  public  comment  and 
other  data  will  follow  with  a  draft 
environmental  impact  statement  (DEIS) 
available  for  public  review  in  the  fall  of 
1992.  The  minimum  review  period  for  a 
DEIS  will  be  sixty  (60)  days  fivm  the 
date  of  transmittal  to  the  Environmental 
Protection  Agency  for  publication  of  the 
notice  of  availability  in  the  Federal 
Register.  The  final  environmental  Impact 
statement  is  scheduled  to  be  completed 
in  the  spring  of  1903. 

The  lead  and  cooperating  agencies 
believe  it  is  important  to  give  reviewers 
notice  at  this  early  stage  of  several 
points  related  to  public  participation  in 
the  environmental  review  process.  First 
reviewers  of  draft  enviroimiental  impact 
statements  must  structure  their 
participaticn  fai  tfie  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewers*  position  and  contentions. 
Also,  environmental  objections  that 
could  be  raised  at  the  DEIS  stage  but 
that  are  not  raised  until  after  completion 
of  the  final  environmental  impact 
statement  may  be  waived  or  dismissed. 
Therefore,  it  is  very  important  that  those 
interested  in  the  proposed  action 
participate  by  the  close  of  the  pubUc 
comment  period  so  that  substantive 
comments  and  objections  are  made 


available  to  the  agencies  at  a  time  when 
they  can  meaningfully  consider  them 
and  respond  to  them  in  the  final 
environmental  impact  statement. 

To  assist  the  lead  and  cooperating 
agencies  in  identifying  and  considering 
issues  and  concerns  on  the  proposed 
action,  conmients  on  the  DEIS  should  be 
as  specific  as  possible.  It  is  also  helpful 
if  comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement 
Comments  may  also  address  the 
adequacy  of  the  draft  environmental 
impact  statement  or  the  merits  of  the 
alternatives  formulated  and  discussed  in 
the  statement 

The  responsible  officials  are  Charles 
H.  Odegaard,  Regional  Director,  Pacific 
Northwest  Region,  National  Paric 
Service;  and  Ronald  R.  Humphrey, 
Forest  Supervisor.  Olympic  National 
Forest  The  responsible  officials  wifl 
document  their  decision(s)  and  reasons 
for  the  decision(s)  fai  joint  or  separate 
Record(s)  of  Decisions.  Decisions  made 
by  Regional  Director  Charles  H. 
Odegaard  represent  the  final  decision  of 
the  National  Park  Service,  and  are  not 
subject  to  appeal  or  other  administrative 
review.  Decisions  made  by  Forest 
Supervisor  Ranald  R.  Humphrey  will  be 
subject  to  appeal  under  Forest  Service 
Appeal  Regulations  (36  CFR  pert  217). 
DATES:  Written  comments  on  the  scope 
of  the  issues  and  alternatives  to  be 
analyzed  in  the  plan/EIS  should  be 
received  by  March  31, 1992. 
ADDRESSES:  Written  comments 
concerning  the  plan/EIS  should  be  sent 
to  the  Superintendent  Olympic  National 
Park,  600  East  Park  Avenue,  Port 
Angeles,  Washington  98362. 
FOR  FURTHER  INFORMATION  CONTACT: 

Questions  about  the  plan/EIS  should  be 
directed  to  Paul  Crawford,  Olympic 
National  Park,  telephone  (206)  452-4501. 

Dated  October  1 1991. 
CliailM  H.  CMefUid. 

Regional  Director,  Pacific  Northweat  Region, 
National  Park  Service. 

[FR  Doc.  91-25558  Filed  10-2»-ei:  »45  am) 
t  COOK  41  IS  7041 


IHTERSTATE  COMMERCE 
COMMISSION 

[Docket  Na  AB-e  (Sub-Na  339X)] 

Burlington  Northern  Railroad  Ca— 
Abandonment  Exemption— In  Jasper 
Co.,  MO;  Exemptton 

Applicant  has  filedanotioe  of 
exempticm  under  49  CFR  part  1152 
subpart  F — Exemption  Abandonments 
to  abandon  its  1.85-mile  line  of  railroad 
between  milepoet  331.71,  at  12(h  Street 


and,  milepost  333.35,  at  Maiden  Lane,  in 
Jopbn,  Jasper  County,  MO. 

Applicant  has  certified  that:  (1)  No 
local  traffic  has  moved  over  the  line  for 
at  least  2  years;  (2)  any  overhead  traffic 
on  the  line  can  be  rerouted  over  other 
lines;  and  (3)  no  formal  complaint  filed 
by  a  user  of  rail  service  on  the  line  (or  a 
State  or  local  government  entity  acting 
on  behalf  of  such  user)  regarding 
cessation  of  service  over  the  line  either 
is  pending  with  the  Commission  or  with 
any  U.S.  District  Comi  or  has  been 
decided  in  favor  of  the  complainant 
within  tf>e  2-year  period.  The 
appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
imder  Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen,  360 1.CC.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  48  U.S.C.  10S05(d} 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on 
November  17, 1991  (unless  stayed 
pending  reconsideration).  Petitions  to 
stay  that  do  not  involve  environmental 
issues,*  formal  expressions  of  intent  to 
file  an  offer  of  financial  assistance 
under  40  CFR  1152.27(cK2).*  and  trail 
use/rail  banking  statements  under  49 
CFR  1152.29  must  be  filed  by  October  2a 
1991.*  Petitions  for  reconsideration  or 
requests  fw  public  use  conditions  under 
49  CFR  1152.28  must  be  filed  by 
November  7, 1991,  with:  Office  of  the 
Secretary,  Case  Control  Branch. 
Interstate  Conuneroe  Commission. 
Washington.  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representatives:  Sarah  |. 
Whitney,  Burlington  Northern  Railroad 
Company,  3800  Continental  IHaza.  777 
Main  Street  Forth  Worth.  TX  76102. 


■  A  stay  win  be  ronttneiy  tttved  by  IN 
Commitsion  in  tfaoM  ptocwaiMngi  wbn*  an 
Informed  decitioo  on  •oviKniBUiUl  imum  (whedMr 
raited  by  a  party  or  by  the  Section  of  Eoergy  and 
Environment  In  it*  independent  inveatigation) 
cannot  be  made  prter  ie  the  effective  date  of  lh« 
notice  of  exca^tiaB.  8m  BMa^>tio■  of  Ont-of- 
Servioe  iUU  Unaa.  •  LCCSd  V7  (isa»).  Any  tnlity 
aeeking  •  aUy  tnvolvkit  aBviranneiiUl  conoanM  ia 
encouraged  to  file  iti  re<)uett  as  toon  a*  poasiblc  la 
order  to  permit  this  Commission  to  review  and  ad 
on  the  tvqoasl  beidra  the  affective  date  of  thia 
exemption. 

'See  Exempt  of  Rail  AbandoiMnaiH    Oflenof 
Finan.  AaaisU  4  LCCJd  1S4  (1987). 

*  The  CoounisaioA  will  accept  a  Uta-fUad  trail  ua« 
•tatement  so  long  as  tt  retatiii  (misdiction  to  do  aa 


.1 


55140 


Federal  Renter  /  Vol.  56,  No.  206  /  Thursday,  October  24.  1991  /  Notices 


If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  environmental 
or  energy  impacts,  if  any,  ^m  this 
abandonment. 

The  Section  of  Energy  and 
Environment  (SEE)  will  prepare  an 
environmental  assessment  (EA).  SEE 
will  issue  the  EA  by  October  23. 1991. 
Interested  persons  may  obtain  a  copy  of 
the  EA  from  SEE  by  writing  to  it  (room 
3219,  Interstate  Commerce  Commission, 
Washington.  DC  20423]  or  by  calling 
Elaine  Kaiser,  Chief,  See  at  (202)  275- 
7684.  Comments  on  environmental  and 
energy  concerns  must  be  filed  within  15 
days  after  the  EA  becomes  available  to 
the  public. 

Environmental,  public  use,  or  trail 
use/rail  banking  conditions  will  be 
imposed,  where  appropriate,  in  a 
subsequent  decision. 

Decided:  October  11. 1991. 

By  the  Commission.  David  M.  Konschnik, 
Director.  Office  of  Proceedings. 
Sidney  L  Strickland,  {r.. 
Secretary. 
[FR  Doc.  91-25577  Filed  10-23-91;  8:45  am) 

BlUJNa  COOC  70M-01-M 


DEPARTMENT  OF  JUSTICE 

Lodging  of  PropoMd  Consent  Decree 
Under  ttie  Clean  Air  Act 

Notice  is  hereby  given,  in  accordance 
with  Departmental  poUcy.  28  CFR  50.7, 
that  on  October  2. 1991.  a  proposed 
Consent  Decree  ("Decree")  was  lodged 
with  the  United  States  District  Court  for 
the  Western  District  of  Michigan  in 
United  States  v.  Dore  and  Associates 
Contracting.  Inc..  Civil  Action  No.  90- 
CV-364  (W.D.  Mich.),  between  the 
United  States — on  behalf  of  the 
Environmental  Protection  Agency 
("EPA") — and  defendant  Dore  and 
Associates  Contracting,  Inc. 

The  claims  that  would  be  resolved 
under  the  proposed  Decree  all  relate  to 
defendant's  removal  of  asbestos  from 
the  Manufacturers  Bank  Building, 
located  at  101  North  Washington 
Square.  Lansing.  Michigaa  and 
defendant's  alleged  violation  of  the 
applicable  national  emission  standard 
for  hazardous  air  pollutants 
("NESHAF)  in  the  course  of  that 
asbestos  removal  work,  in  particular  to 
adequate  wetting  of  friable  asbestos. 
The  proposed  Decree  provides,  inter 
alia,  that  defendant  will  comply  with  all 
aspects  of  the  asbestos  NESHAP  (40 
CFT*  61.140.  et  seq.)  and  provide 
quarterly  cerifications  regarding 
compliance  with  the  NESHAP.  Also 


under  the  proposed  Decree,  defendant 
will  pay  the  United  States  a  civil  penalty 
of  $15,000  and  is  subject  to  stipulated 
penalties  for  violation  of  Decree 
requirements. 

"The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
Decree  for  30  days  following  the 
publication  of  this  notice.  Comments 
should  be  addressed  to  the  Assistant 
Attorney  General  of  the  Environment 
and  Natural  resources  Division, 
Department  of  Justice.  Washington.  DC 
20530.  and  should  refer  to  United  States 
v.  Dore  and  Associates  Contracting, 
Inc.,  D.J.  Ref.  No.  90-5-2-1-1411.  The 
proposed  Decree  may  be  examined  at 
the  Office  of  the  United  States  Attorney 
for  the  Western  District  of  Michigan, 
Gerald  R.  Ford  Federal  Building  and  U.S. 
Courthouse.  110  Michigan  Street  NW., 
room  399,  Grand  Rapids,  Michigan,  or  at 
the  Environmental  Enforcement  Section 
Document  Center.  601  Penn.  Ave..  NW.. 
Box  1097.  Washington.  DC  20004  (202- 
347-7829).  A  copy  of  the  proposed 
Decree  may  be  obtained  in  person  or  by 
mail  from  the  Document  Center.  In 
requesting  a  copy,  please  enclose  a 
check  the  amount  of  $3.75  (25  cents  per 
page  reproduction  costs]  payable  to 
Aspen  Systems  Corporation. 
Jolin  C  Cniden. 

Chief.  Environmental  Enforcement  Section. 
Environment  and  Natural  Resources  Division. 
United  States  Department  of  Justice. 
[FR  Doc  91-25627  Filed  10-23-91:  8:45  am] 

WUJNQ  CODE  4410-01-M 


Lodging  of  Consent  Decree  Under  the 
Clean  Air  Act 

In  accordance  with  Departmental 
policy,  notice  is  hereby  given  that  on 
October  11, 1991,  a  proposed  Consent 
Decree  in  United  States  v.  Ohio  College 
of  Podiactric  Medicine,  et  al.  Civil 
Action  No.  C87-2446,  was  lodged  with 
the  United  States  District  Court  for  the 
Northern  District  of  Ohio.  The  proposed 
Consent  Decree  requires  defendants 
Ohio  College  of  Podiatric  Medicine  and 
Boyas  Excavating,  Inc.,  to  fully  comply 
with  the  notice  requirements  and  work 
practice  provisions  under  the  National 
Emissions  Standards  for  Hazardous  Air 
Pollutants  for  asbestos  under  the  Clean 
Air  Act,  and  to  pay  a  civil  penalty  of 
$24,000. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Enviroimient  and  Natural  Resources 
Division,  Environmental  Enforcement 
Section,  Department  of  Justice.  P.O.  Box 


7611,  Ben  Franklin  Station,  Washington, 
DC  20044,  and  should  refer  to  United 
States  V.  Ohio  College  of  Podiactric 
Medicine,  et  al.,  D.J.  reference  no.  90-5- 
2-1-1106. 

The  proposed  Consent  Degree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Northern  District  of 
Ohio,  1404  East  Ninth  Street,  suite  500, 
Cleveland,  Ohio  44114-1748,  at  the 
Region  V  office  of  the  United  States 
Environmental  Protection  Agency,  230 
South  Dearborn  Street,  Chicago,  Illinois 
60604,  and  at  the  Environmental 
Enforcement  Section  Document  Center, 
601  Pennsylvania  Ave.,  NW.,  Box  1097, 
Washington,  DC  20004.  202-347-7829.  A 
copy  of  the  proposed  Consent  decree 
may  be  obtained  in  person  or  by  mail 
from  the  Document  Center.  In  requesting 
a  copy,  please  enclose  a  check  in  the 
amount  of  $4.00  (25  cents  per  page 
reproduction  costs]  payable  to  "Consent 
Decree  Library." 
John  C  Cruden,  Chief, 
Environmental  Enforcement  Section. 
[FR  Doc.  91-25628  Filed  10-23-91;  8:45  am] 
■NXINQ  COOC  44t«-01-ll 


Lodging  of  Consent  Degree  Pursuant 
to  Superfund  (CERCLA) 

In  accordance  with  Department 
policy,  28  CFR  50.7,  and  section  122(d)(2) 
of  the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  ("CERCLA").  as  amended,  42  U.S.C 
9622(d)(2],  notice  is  hereby  given  that  on 
October  16, 1991,  a  proposed  Consent 
Decree  in  United  States  v.  Wastecontrol 
of  Florida  was  lodged  with  the  United 
States  District  Court  for  the  Middle 
District  of  Florida.  The  complaint  in  this 
action  seeks  recovery  of  costs  and 
injunctive  relief  under  Sections  106  and 
107(a)  of  CERCLA.  42  U.S.C.  9606  and 
9607(a).  This  action  concerns  the  Hipps 
Road  Landfill  Site  near  Jacksonville. 
Florida. 

Under  the  proposed  Consent  Decree, 
Defendant  Wastecontrol  of  Florida  will: 
(1)  Pay  the  United  States  $218,491.35  in 
full  reimbursement  for  its  response  costs 
incurred  and  calculated  since  the  entry 
of  the  prior  Partial  Consent  Decreef  in 
January  1989  (under  which  Wastecontrol 
reimbursed  the  United  States  for  costs 
incurred  until  that  time);  (2)  reimburse 
the  United  States  for  all  of  its  future 
response  costs  and  oversight  costs;  and 
(3)  fully  implement  the  remedy  selected 
by  EPA  in  its  Amended  ROD,  namely, 
construction,  operation  and 
maintenance  of  the  groundwater 
recovery  and  treatment  system. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
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date  of  this  publication  comments 
concerning  the  proposed  Consent 
Decree.  Comments  shouM  be  addressed 
to  the  Assistant  Attorney  General, 
Environment  and  Natural  Resources 
Division.  U.S.  Department  of  Justice, 
P.O.  Box  7611.  Ben  Franklin  Station. 
Washington.  DC,  20044,  and  should  refer 
to  United  States  v.  Wastecontrol  of 
Florida,  (Hipps  Road  Landfill  Site],  D.J. 
Ref.  90-11-3-232. 

.The  proposed  Consent  Decree  may  be 
examined  at  any  of  the  following  offices: 
(1)  The  Office  of  the  United  States 
Attorney  for  the  Middle  District  of 
Florida,  409  Post  Office  Bldg..  311  West 
Monroe  Street,  Jacksonville.  Florida;  (2) 
the  U.S.  Environmental  Protection 
Agency,  Region  4.  345  Courtlaod  Street, 
NE..  Atlanta,  Georgia:  and  (3)  the 
Environmental  Enforcement  Section 
Document  Center,  601  Pennsylvania 
Avenue  Building  NW.,  Washington,  DC 
20004  (telephone  (202)  347-2072).  Copies 
of  the  proposed  Decree  may  be  obtained 
by  mail  from  the  Environmental 
Enforcement  Section  Document  Center, 
601  Pennsylvania  Avenue  NW..  P.O.  Box 
1097.  Washington,  DC  20004.  For  a  copy 
of  the  Consent  Decree  without 
attachments,  please  enclose  a  check  for 
$19.50  ($0.25  per  page  reproduction 
charge]  payable  to  "Consent  Decree 
Library."  For  a  copy  of  the  Consent 
Decree  with  attachments,  please  enclose 
a  check  for  $517.50.  (S0.25  per  page 
reproduction  charge]  payable  to 
"Consent  Decree  Library." 
Roger  B.  Clegg. 

Acting  Assistant  Attorney  General. 
Environment  Sr  Natural  Resources  Division. 
[FR  Doc.  91-25630  Filed  10-23-01;  8:45  am] 
BILUNO  COOC  4410-ei-M 


Drug  Enforcement  Administration 

Controlled  Substances:  EstabMshmsnl 
of  the  1991  Aggregate  Production 
Quota  for  2,5-DimettK>xyamphetamtoM 

agency:  Drug  Enforcement 
Administration  (DEA).  Justice. 

action:  Notice  of  an  Estabhshed  1991 
Aggregate  Production  Quota. 

summary:  This  notice  establishes  the 
1991  aggregate  production  quota  for  2,5- 
dimethoxyamphetamine,  a  Schedule  I 
controlled  substance. 

DATES:  This  order  is  effective  upon 
publication. 

FOR  PUirrHER  INPORMA-nON  CONTACT: 

Howard  McClain,  Jr.,  Chief.  Drug  A 
Chemical  Evaluation  Section,  Drug 
Enforcement  Administration, 
Washington,  DC  20537.  telephone:  (202) 
307-7183. 


SUPPLEMENTARY  INPORMATION:  Section 
306  of  the  Controlled  Substances  Act 
(CSA)  (21  U.S.C  828)  requires  the 
Attorney  General  to  establish  aggregate 
production  quotas  for  all  controlled 
substances  in  Schedules  I  and  n  each 
year.  This  responsibility  has  been 
delegated  to  the  Administrator  of  the 
DEA  pursuant  to  S  0.100  of  Utle  28  of  the 
Code  of  Federal  Regulations. 

On  August  8, 1991,  a  notice  proposing 
to  estabUsh  a  1991  aggregate  production 
quota  for  2,5-dimethoxyamphetamine 
was  published  in  the  Federal  Register 
(56  FR  37722).  All  interested  parties 
were  invited  to  comment  on  or  object  to 
the  proposal  on  or  before  September  9, 
1991,  No  comments  or  objections  were 
received. 

Pursuant  to  sections  (3)(cX3)  and 
3(e)(2)(C)  of  Executive  Order  12291.  the 
Director  of  the  Office  of  Management 
and  Budget  has  been  consulted  with 
respect  to  these  proceedings. 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
this  matter  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment. 

The  Administrator  hereby  certifies 
that  this  matter  will  have  no  significant 
impact  upon  small  entities  within  the 
meaning  and  intent  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601,  et  seq.  The 
estabHshment  of  aimual  aggregate 
production  quotas  for  Schedules  I  and  II 
controlled  substances  is  mandated  by 
law  and  by  the  international 
commitments  of  the  United  States.  Such 
quotas  impact  predominantly  upon 
major  manufactiu-ers  of  the  affected 
controlled  substances. 

Therefore,  under  the  authority  vested 
in  the  Attorney  Genera!  by  section  306 
of  the  CSA  of  1970  (21  U.S.C.  826]  and 
delegated  to  the  Administrator  of  the 
DEA  by  S  0.100  of  title  28  of  the  Code  of 
Federal  Regulations,  the  Administrator 
of  the  DEA  hereby  orders  ihat  the  1991 
aggregate  production  quota  for  2,5- 
dimethoxyamphetamine,  expressed  in 
grams  of  anhydrous  base,  be  established 
as  follows: 


Basic  dau 

1991 
Aggre- 

gatu 
i^Toduc- 

tion 

quota 
(^m>) 

Schedule  L 
2,5-Dimetlioxyamphetamiiie 

.mooo 

Dated:  Octot)er  7, 1991. 
Robert  C  Bonner. 

Administrator  ofDrtig  Enforcement 
[FR  Doc.  91-25601  Filed  10-29-91;  8:45  am) 

MLUm  COOC  «410-«»-« 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Dance  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the  ' 
Federal  Advisory  Committee  Act  (Pub, 
L  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Dance 
Advisory  Panel  (Grants  to  Dance 
Presenters  Section]  to  the  National 
Council  on  the  Arts  will  be  held  on 
November  13-14, 1991  from  9  a.m.-g  p.m. 
and  November  15  from  9  a.m.-5  p.m.  in 
room  714  at  the  Nancy  Hanks  Center. 
1100  Pennsylvania  Avenue  NW.. 
Washington.  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  November  15  from  2 
p.m.-6  p.m.  The  topic  will  be  policy 
disrassion. 

The  remaining  portions  of  this  meeting 
on  November  13-14  from  9  a.m.-9  pjn. 
and  November  15  from  9  a.m.-2  p.m.  are 
for  the  purpose  of  Panel  review, 
discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
September  23, 1991,  as  amended,  these 
sessions  will  be  closed  to  the  public 
pursuant  to  subsection  (c)  (4),  (6)  and 
(g)(B)  of  section  552b  of  title  5,  United 
States  Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and  may 
be  permitted  to  participate  in  the  panel's 
discussions  at  the  discretion  of  the  panel 
chairman  and  with  the  approval  of  the 
full-time  Federal  employee  in 
attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506.  202/682-5532. 
TTY  202/682-5496,  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endovnnent  for  the  Arts,  Washington, 
DC  20506,  or  call  (202)  682-5433. 
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Dated:  October  IS.  1991. 
y  voniM  M.  Sabine. 

Director,  Council  and  Panel  Operations, 
National  Endowment  for  the  Arts. 
[FR  Doc.  91-25578  Filed  10-23-01;  8:45  am] 
■njJNQ  COM  7U7-0VM 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Astronomical 
Sciences  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  Public  law  92- 
463,  as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Committee  for 
Astronomical  Sciences. 

Dale  6-  Time:  November  17, 1991: 1  pm-5:30 
pm:  November  1&  1991: 8:30  am-5  pm; 
November  19, 1991:  9  am-^  pm. 

Place:  National  Science  Foundation,  1110 
Vermont  Avenue.  Room  500-E. 

Type  of  Meeting:  November  17, 1991: 1  pm- 
5:30  pm.  Open:  November  18, 1991:  8:30  aiD-12 
Noon,  Open:  12  Noon-2  pm.  Closed  2  pm-5 
pm.  Open:  November  19, 1991: 9  ain-3  pm. 
Open. 

Contact  Person:  Dr.  Julie  R  Lutz.  Director. 
Division  of  Astronomical  Sciences,  room  615. 
National  Science  Foundation.  Washington, 
DC  20550  (202/357-9488) 

Purpose  of  Committee:  To  provide  advice 
and  recommendations  concerning  research 
programs,  proposals,  and  projects  in  NSF- 
funded  astronomy  with  the  objective  of 
achieving  the  highest  quality  forefront 
research  for  the  funds  allocated  To  provide 
advice  and  recommendations  concerning 
short-range  and  long-range  plans  in 
astronomy,  including  a  recommendation  of 
relative  priorities. 

Sunday.  November  17 

Agenda: 

1  am-2:30  pm— FY  1992  Budget  and  AST 

Priorities. 
2:30  pm-4:30  pm — Individual  Investigator 

Programs. 
4:30  pni-5:30  pm — Education  and  Human 

Resources. 

Monday,  November  18 

8:30  am-10  pm — Reports  on  Major  Projects 
and  National  Observatories. 

10  am-11  am— Dr.  Sanchez.  AD/MPS. 

11  am-12  Noon — Information  Item:  LEST. 

12  Noon-2  pm — Closed.  Review  of  Proposal. 
Reason  for  Closing:  The  project  being 

reviewed  includes  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salarfes:  and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  the  Government  in  the  Sunshine  Act 

2  pm-3  pm — AST  Future  Plans,  Community 

Plans,  and  NSF  Policies/Budgets. 

3  pm-5  pm — Formulation  of  Resolutions; 

Other  Business. 


Tuesday.  November  19 

9  ain-ll:30  am— Joint  Meeting  with  NASA 
Astrophysics  Advisory  Committee  on 
Issues  of  Mutual  Interest  (e.g..  Individual 
Investigator  Data.  Programs,  Data 
Archiving). 

11:30  am-12:15  pm — Dr.  Massey,  Director/ 
NSF. 

1  pn)-3  pm — Joint  Meeting  with  NASA 
Astrophysics  Advisory  Committee  on 
Issues  of  Mutual  Interest  (Projects/ 
Missions,  Cooperative  Pnigrams). 

Dated:  October  21, 1991. 
M.  Rebecca  Winklar. 
Committee  Management  Officer. 
[FR  Doc.  91-25633  Filed  10-23-91;  8:45  am] 
WUMQ  COM  TStt-OVII 


Advisory  Committee  for  Cross- 
Directorate  Activities  Meeting 

The  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Committee  for  Cross- 
Disciplinary  Activities. 

Date/Time:  November  14-15. 1991:  8:30-5 
p.m.,  room  1242,  Washington.  DC  20550 

Type  of  Meeting:  Open. 

Contact  Person:  Mrs.  Barbara  H.  Palmer, 
Administrative  Ofiicer,  Office  of  Cross- 
Disciplinary  Activities,  room  304,  National 
Science  Foundation,  Washington,  DC  2055a 
(202)  357-7349. 

Summary  of  Minutes:  May  be  obtained 
from  the  contact  person  at  the  above  address. 

Purpose  of  Committee:  To  provide  regular 
advice,  recommendations,  and  oversight  to 
the  Offlce  in  guiding  its  policy  decisions  with 
regard  to  the  programs  within  its  purview. 

Agenda:  November  14, 1991:  8:30-12  noon 
Review  and  discussion  of  current  OCDA 
activities. 
12-1  p.m..  Lunch 
1-2:30  p.m..  Program  Reports 
2-3  p.m..  Discussions  with  Deputy  Director 
3-5  p.m..  Institutional  Infrastructiu-e  Program 

Discussions 
November  15. 1991: 8:30-12  noon.  Committee 

Discussions 
12-1  p.m.  Lunch 
1-Adjoumment 

Dated:  October  21. 1991. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
[FR  Doc.  91-25634  Filed  10-23-91;  a-45  amj 
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Advisory  Panel  for  Cultural 
Anthropology;  Meeting 

The  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Panel  for  Cultural 
Anthropology. 

Date  and  Time:  November  12  &  13. 1991.  9 
a.m.-5  p.m.  each  day. 

Place:  National  Science  Foundation.  1800  G 
Street.  NW.,  room  1243  Washington.  DC 
20550. 


Type  of  Meeting:  Part  Open— Closed  11/12: 
9  a.m.-8  p.m.;  Closed  11/13: 9  ajn.-ll  a.m.;  12 
a.m.-5  p.m.;  Open  11/13: 11-12  ajn. 

Contact  Person:  Dr.  Stuart  Plattner, 
Program  Director,  Cultural  Anthropology, 
room  320.  National  Science  Foundation. 
Washington,  DC  20550  Telephone  (202)  357- 
780C 

Minutes:  May  be  obtained  from  contact 
person  listed  above. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  support  for 
research  in  cultural  anthropology. 

Agenda:  Open— General  discussion  of  the 
current  status  and  future  plans  of  the 
Anthropology  Program. 

Closed — To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
Information;  financial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  4  and  6 
of  the  Government  in  the  Sunshine  Act 

Dated:  October  21, 1991. 
M,  Rebecca  Winkler. 

Committee  Management  Officer. 

[FR  Doc.  91-25636  Filed  10-23-«l:  8:45  am] 
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Directorate  for  Education  and  Human 
Resources  Advisory  Committee 
Meeting 

The  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Committee  to  the 
Directorate  for  Education  and  Human 
Resources. 

Date  and  Time:  Wednesday,  November  13, 
1991,  9  am-5  pm;  Thursday,  November  14. 
1991, 9  am-5  pm. 

Place:  National  Science  Foundation,  room 
540.  Washington,  DC  20550. 

Type  of  Meeting:  Open. 

Contact  Person:  Peter  E.  Yankwich, 
Executive  Secretary,  Directorate  for 
Education  and  Human  Resources,  National 
Science  Foundation,  Washington,  DC  20550, 
(202)  357-9522. 

Summary  Minutes:  May  be  obtained  from 
contact  person  listed  above. 

Purpose  of  Committee:  To  provide  advice 
and  recommendations  concerning  NSF 
support  for  Education  and  Human  Resources. 

Agenda:  Review  of  FY  1992  Programs  and 
Initiatives,  Review  of  FY  1993  Programs  and 
Initiatives,  Strategic  Plaiming  for  FY  1994  and 
Beyond. 

Dated:  October  21, 1991. 
M.  Rebwxa  Winklar, 

Committee  Management  Officer. 

[FR  Doc.  91-25635  Filed  10-23-91;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards  Sul)committee  on 
Materials  and  Metallurgy;  Meeting 

The  Subcommittee  on  Materials  and 
Metallurgy  will  hold  a  meeting  on 
November  6, 1991.  room  P-110.  7920 
Norfolk  Avenue,  Bethesda,  MD. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Wednesday,  November  6, 1991 — 8:30  a.m. 
until  12  Noon 

The  Subcommittee  will  discuss  steam 
generator  degradation  concerns,  the 
basis  of  the  staffs  acceptance  criteria 
for  steam  generator  tube  plugging,  and 
its  comparison  with  foreign  experience 
and  other  related  mattei^. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman:  written  statements  will  be 
accepted  and  made  available  to  the 
Conunittee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept, 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff, 
their  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  the  scheduling  of 
sessions  open  to  the  public,  whether  the 
meeting  has  been  cancelled  or 
rescheduled,  the  Chainnan's  ruling  on 
requests  for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  Designated  Federal 
Official.  Mr.  Elpidio  Igne  (telephone  301/ 
492-8192)  between  7:30  a.m.  and  4:15 
p.m.  Persons  planning  to  attend  this 
meeting  are  urged  to  contact  the  above 
named  individual  one  or  two  days 
before  the  scheduled  meeting  to  be 
advised  of  any  changes  in  schedule,  etc., 
which  may  have  occurred. 


Dated:  October  18, 1991. 
Gary  R.  Quitttciiraibar. 

Chief,  Nuclear  Reactors  Branch. 

[FR  Doc.  91-25657  Filed  10-23-91;  6:45  am] 
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Advisory  Committee  on  Reactor 
Safeguards;  Ad  Hoc  Sul>committee  on 
Yankee-Rowe  Reactor  Pressure 
Vessel  Integrity;  Meeting 

The  Ad  Hoc  ACRS  Subcommittee  on 
Yankee-Rowe  Reactor  Pressure  Vessel 
Integrity  will  hold  a  meeting  on 
November  6, 1991,  room  P-110.  7920 
Norfolk  Avenue,  Bethesda,  MD. 

Most  of  the  meeting  will  be  open  to 
public  attendance.  A  portion  of  the 
meeting  may  be  closed  to  discuss 
Westinghouse  Proprietary  Information 
(5  U.S.C.  552b(c)(4)]  and  Classified 
Information  (5  U.S.C.  552b(c)(l) 
applicable  to  the  design  and  operation 
of  these  facilities. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Wednesday.  November  6, 1991 — 1  p.m. 
until  the  conclusion  of  business. 

The  Ad  Hoc  Subcommittee  will 
review  issues  related  to  the  Yankee- 
Rowe  reactor  pressure  vessel  integrity 
and  its  impact  on  plant  operations. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman:  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept, 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Ad  Hoc  Subcommittee, 
along  with  any  of  ils  consultants  who 
may  be  present  may  exchange 
preliminary  views  regarding  matters  to 
be  considered  during  the  balance  of  the 
meeting. 

The  Ad  Hoc  Subcommittee  will  then 
hear  presentations  by  and  hold 
discussions  with  representatives  of 
Westinghouse,  the  NRC  staff,  their 
consultants,  and  other  interested 
persons  regarding  this  review  as 
necessary. 

Further  information  regarding  topics 
to  be  discussed,  the  scheduling  of 
sessions  open  to  the  public,  whether  the 
meeting  has  been  cancelled  or 
rescheduled,  the  Chainnan's  ruling  on 
requests  for  the  opportunity  to  present 


oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  Designated  Federal 
Official,  Mr.  Herman  Alderman 
[telephone  301/492-7750)  between  7:30 
a.m.  and  4:15  p.m.  Persons  planning  to 
attend  this  meeting  are  urged  to  contact 
the  above  named  individual  one  or  two 
days  before  the  scheduled  meeting  to  be 
advised  of  any  changes  in  schedule,  etc., 
that  may  have  occurred. 

Dated:  October  18, 1991. 
Gary  R.  Quittschieiber, 
Chief  Nuclear  Reactors  Branch. 
[FR  Doc  91-25658  Filed  10-23-91;  8:45  am| 
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[Docket  No.  030-20797, 
21452-01  EA  91-058] 


License  No.  2A~ 


Consolidated  NDE.  Inc.  Woodbrtdge, 
NJ;  Confirmatory  Order  Modifykig 
License  (Effective  knmedlatoly) 

I 

Consolidated  NDE,  Incorporated 
(Licensee)  is  the  holder  of  NRC 
Byproduct  Material  License  No.  29- 
21452-01  issued  by  the  Nuclear 
Regulatory  Commission  (NRC  or 
Commission)  pursuant  to  10  CFR  part  34. 
The  license  authorizes  the  Licensee  to 
possess  numerous  sealed  sources  in 
various  radiography  exposure  devices 
used  for  the  performance  of  industrial 
radiography  in  accordance  with  the 
conditions  specified  in  the  license.  The 
hcense  was  issued  on  October  6. 1983, 
was  due  to  expire  on  September  30, 
1988,  and  is  currently  under  timely 
renewal. 

U 

On  April  25, 1990,  an  NRC  inspection 
was  conducted  of  the  Licensee's 
activities  at  a  temporary  Held  site  in 
East  Vineland,  New  Jersey,  where 
radiography  was  being  performed  on  a 
gas  pipeline  temporarily  located  above 
the  ground.  During  the  inspection, 
several  violations  of  NRC  requirements 
were  identified,  including  the  failures  to: 

1.  Survey  the  radiographic  exposure 
device,  as  well  as  the  associated  guide 
tube,  on  at  least  one  occasion,  as  well  as 
the  failure  to  perform  adequate  surveys 
on  several  other  occasions  in  that  those 
surveys  did  not  include  the  entire 
circumference  of  the  exposure  device 
nor  the  full  length  of  the  guide' tube,  as 
required  by  10  CFR  34.43(b):  and 

2.  Lock  the  exposure  device  after  each 
radiographic  exposure  on  at  least  three 
occasions,  as  required  by  10  CFR 
34.22(a). 

Most  of  the  violations,  including  the 
two  set  forth  above,  were  similar  to 
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violations  identifled  during  the  previous 
NRC  inspection  conducted  just  one 
month  earlier  in  March  1990.  As  a  result 
of  the  findings  from  the  April  25. 1990 
inspection,  the  NRC  Region  I  office 
promptly  conducted  a  management 
meeting  with  the  Ucensee  on  April  27. 
1990,  to  discuss  those  findings,  including 
the  repetitive  nature  of  the  violations,  as 
well  as  their  causes,  and  the  licensee's 
corrective  actions.  The  radiographer 
involved  in  the  violations  discussed 
above,  Mr.  Anthony  Carbone,  Sr.  (Mr. 
Carbone),  attended  the  management 
meeting. 

m 

As  a  result  of  the  NRC  findings  in 
March  and  April  1990,  an  Order 
Suspending  Operation  and  Modifying 
License  (Effective  Immediately)  was 
issued  to  the  licensee  by  the  NRC  on 
May  2, 1990.  based,  in  part  on  the  April 
1990  inspection,  and  a  $10,000  civil 
penalty  was  also  issued  on  that  date.  In 
addition,  as  a  result  of  information 
obtained  during  the  April  25  inspection 
and  the  April  27  management  meeting, 
an  investigation  was  conducted  by  the 
NRC  Office  of  Investigations  (OI)  to 
determine,  among  other  things,  whether 
Mr.  Carbone  provided  false  information 
to  the  NRC  or  maintained  false  records 
of  activities  performed. 

The  01  investigation  identified  two 
additional  violations  as  described 
below:  First.  Mr.  Carbone  provided 
information  to  the  NRC  that  was  not 
accurate  in  all  material  respects,  in  that 
on  three  separate  occasions,  he  stated 
that  he  had  adequately  surveyed  the 
guide  tube  and  the  exposure  device,  and 
locked  the  device  after  each  of  the 
exposures.  The  three  occasions  during 
which  false  information  was  provided  to 
the  NRC  were  during  the  April  25. 1990 
inspection,  the  April  27, 1990 
management  meeting,  and  a  subsequent 
interview  by  an  OI  investigator  in 
August  1990.  Secoitd,  Mr.  Carbone  made 
a  false  entry  on  his  utilization  log,  dated 
April  25, 1990,  indicating  that  he  did 
perform  surveys  after  each  exposure. 
The  information  presented  to  the  NRC 
as  well  as  the  entry  on  the  utilization 
log.  were  false  in  that  two  NRC 
inspectors  had  observed  that  Mr. 
Carbone  had  not  complied  with  these 
requirements.  As  a  result  of  these 
findings,  an  enforcement  conference 
was  conducted  with  the  licensee  on  July 
9, 1991.  to  discuss  these  violations, 
following  the  NRC  transmittal  of  a 
description  of  the  findings  to  the 
licensee  in  a  letter  dated  June  26. 1991. 
The  violations  are  described  in  detail  in 
the  related  Notice  of  Violation  also 
issued  on  this  date. 


IV 

During  the  July  9  enforcement 
conference,  the  licensee  described  the 
corrective  actions  that  it  had  initiated  to 
ensure  that  all  employees  possess  a 
clear  understandiiig  of  the  company's 
policies  on  integrity  and  forthright 
communications.  'These  actions 
included:  (1)  Issuance  of  a  letter  to  all 
employees  delineating  management's 
expectations  concerning 
communications  with  the  NRC;  (2) 
posting  the  NRC  letter,  dated  June  26, 
1991  (which  discussed  these  issues)  at 
the  licensee's  business  office;  and  (3) 
development  of  plans  to  include  the 
requirements  for  completeness  and 
accuracy  of  information,  as  set  forth  in 
10  CFR  30.9,  in  the  licensee's  continuing 
training  program. 

In  addition,  the  licensee  also  stated  at 
the  enforcement  conference  that  (1)  the 
licensee  has  prohibited  Mr.  Carbone 
from  acting  as  a  radiographer  (as 
defined  in  10  CFR  part  34.2)  since  the 
April  25, 1990  inspection;  (2)  Mr. 
Carbone  has  acted  only  as  an  assistant 
radiographer  during  this  time  period  and 
was  the  subject  of  nine  management 
audits  wherein  his  performance  was 
deemed  satisfactor}^  (3)  Mr.  Carbone 
has  completed  a  four  hour  counseling 
session  with  management  concerning 
the  issues  of  integrity,  as  well  as 
completeness  and  accuracy  of 
information:  and  (4)  Mr.  Carbone  will 
continue  to  act  only  as  an  assistant 
radiographer,  and  not  as  an  independent 
radiographer,  until  such  time  as  an 
acceptable  rehabilitation  program  is 
implemented  and  completed. 
Furthermore,  during  a  telephone 
conversation  with  Mr.  R.  Cooper, 
Deputy  Director,  Division  of  Radiation 
Safety  and  Safeguards.  Region  I,  on 
August  14. 1991,  the  Ucensee's  Radiation 
Safety  Officer  committed  to  the  NRC 
that  Mr.  Cartrane  woiild  remain  as  an 
assistant  radiographer,  and  would  not 
be  allowed  to  perform  as  a  radiographer 
until  such  time  as  the  licensee 
concluded  that  he  was  rehabilitated, 
and  approval  was  obtained  from  the 
NRC  to  allow  Mr.  Carbone  to  act  as  a 
radiographer. 


A  license  to  use  radioactive  material 
is  a  privilege  that  confers  upon  the 
licensee,  its  officials  and  employees,  the 
special  trust  and  confidence  of  the 
pubha  When  the  NRC  issues  a  license, 
it  is  expected  and  required  diat  the 
licensee,  as  well  as  its  employees,  will 
be  accurate  and  forthright  in  providing 
information  so  that  the  NRC  may  ensure 
that  the  use  of  licensed  materials  doe* 
not  endanger  public  health  and  safety. 


This  includes  ensuring  that  all 
information  provided  to  the  NRC  either 
orally  or  in  writing,  as  well  as  the 
creation  of  all  records  of  performance  of 
activities  required  by  NRC  regulations 
or  the  license,  are  complete  and 
accurate  in  all  material  respects.  Such 
accuracy  is  particularly  important 
concerning  the  conduct  of  radiography, 
since  personnel  work  at  sites  where 
operations  are  difficult  to  monitor  but 
have  the  potential  to  harm  unsuspecting 
bystanders  as  well  as  radiography 
personnel.  In  the  absence  of  licensee 
management  or  NRC  inspectors,  the 
NRC  relies  on  an  individual's  integrity 
to  ensure  compliance  with  the 
conditions  of  the  license  and  regulatory 
requirements.  Mr.  Carbone's  actions,  as 
set  forth  herein,  raise  serious  questions 
as  to  whether  Mr.  Carbone,  if 
performing  as  an  independent 
radiographer,  will  ensure  compliance 
with  those  requirements. 

VI 

I  find  that  the  Licensee's  commitments 
made  at  the  enforcement  conference  on 
July  9, 1991,  and  in  the  telephone 
conversation  with  the  NRC  on  August 
14, 1991,  are  acceptable  and  necessary 
and  conclude  that  with  these 
commitments  the  public  health  and 
safety  are  reasonably  assured.  In  view 
of  the  foregoing,  I  have  determined  that 
the  public  health  and  safety  require  that 
these  Licensee  commitments  in  regard  to 
Mr.  Carbone  be  confirmed  by  this  Order. 
The  Licensee  has  agreed  to  this  action. 
Pursuant  to  10  CFR  2.202, 1  have  also 
determined  that  the  public  health  and 
safety  require  that  this  Order  be 
immediately  effective. 

Accordingly,  pursuant  to  sections  81, 
161b,  161c  leii,  1610, 182  and  188  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission's  regulations  in  10 
CFR  2.202  and  10  CFR  parts  30  and  34.  It 
is  Hereby  Ordered  Effective 
Immediately,  That  License  No.  29- 
21452-01  Is  Modified  as  Follows: 

Mr.  Anthony  Carbone,  Sr.  may  not  act 
as  a  radiographer  until  the  Licensee 
obtains  written  approval  from  the  NRC 
to  return  Mr.  Carbone  to  a  radiographer 
status  and  only  after  the  Licensee 
submits,  and  the  NRC  accepts,  the 
Licensee's  basis  for  being  satisfied  that 
Mr.  Carbone  should  act  as  a 
radiographer  as  defined  in  10  CFR  34.2. 

The  Regional  Administrator,  Region  L 
may  relax  or  rescind,  in  writing,  any  of 
the  above  conditions  upon  a  showing  by 
the  Licensee  of  good  cause. 
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VIII 

Mr.  Anthony  Carbone,  Sr.  and  any 
other  person,  other  than  the  Licensee, 
adversely  affected  by  this  Confirmatory 
Order  may  request  a  hearing  within  20 
days  of  its  issuance.  Any  request  for  a 
hearing  shall  be  submitted  to  the 
Secretary,  U.S.  Nuclear  Regulatory 
Commission,  Attn:  Chief,  Docketing  and 
Service  Section,  Washington,  DC  20555. 
Copies  also  shall  be  sent  to  the  Director, 
Office  of  Enforcement,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  to  the  Assistant  General 
Counsel  for  Hearings  and  Enforcement 
at  the  same  address,  to  the  Regional 
Administrator,  NRC  Region  I,  475 
Allendale  Road,  King  of  Prussia, 
Pennsylvania  19406,  and  to  the  Licensee. 
If  a  person  other  than  Mr.  Carbone,  Sr. 
requests  a  hearing,  that  person  shall  set 
forth  with  particularity  the  manner  in 
which  his  interest  is  adversely  affected 
by  this  Order  and  shall  address  the 
criteria  set  forth  in  10  CFR  2.714(d). 

If  a  hearing  is  requested  by  a  person 
whose  interest  is  adversely  affected,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
hearing.  If  a  hearing  is  held,  the  issue  to 
be  considered  at  such  hearing  shall  be 
whether  this  Confirmatory  Order  shall 
be  sustained. 

In  the  absence  of  any  request  for 
hearing,  this  Order  shall  be  final  20  days 
from  the  date  of  this  Order  without 
further  Order  or  proceedings.  An 
Answer  or  a  Request  for  Hearing  Shall 
not  Stay  the  Immediate  Effectiveness  of 
This  Order. 

Dated  at  Rockville,  Maryland  this  11th  day 
of  October  1991. 

For  Ihe  Nuclear  Regulatory  Commission. 
Hugh  L  Thompson,  Jr., 
Deputy  Executive  Director  for  Nuclear 
Materials  Safety,  Safeguards  and  Operations 
Support. 

[FR  Doc.  91-25656  Filed  10-23-91;  8:45  am] 
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[Docket  No.  5(M82A] 

Kansas  Gas  and  Electric  Ca,  et  al.; 
Proposed  Ownership  Transfer,  No 
Significant  Antitrust  Changes  and 
Time  for  Filing  Requests  for 
Reevaiuatlon 

The  Director  of  the  Office  of  Nuclear 
Reactor  Regulation  has  made  a  finding 
in  accordance  with  section  105c(2)  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
42  U.S.C  2135,  that  no  significant 
(antitrust]  changes  in  the  licensees' 
activities  or  proposed  activities  have 
occurred  as  a  result  of  the  proposed 
change  in  ownership  of  Unit  1  of  the 
Wolf  Creek  Generating  Station  (Wolf 


Creek]  detailed  in  the  licensee's 
amendment  application  dated  March  28, 
1991.  The  finding  is  as  follows: 

Section  105c(2)  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  provides  that  an 
application  for  a  license  to  operate  a 
utilization  facility  for  which  a  construction 
permit  was  issued  under  section  103  shall  not 
undergo  an  antitrust  review  unless  the 
Commission  determines  that  such  review  is 
advisable  on  the  ground  that  significant 
changes  in  the  licensee's  activities  or 
proposed  activities  have  occurred  subsequent 
to  the  previous  antitrust  review  by  the 
Attorney  General  and  the  Commission  in 
connection  with  the  construction  permit  for 
the  facility.  The  Commission  has  delegated 
the  authority  to  make  the  "significant 
change"  determination  to  the  Director,  Office 
of  Nuclear  Reactor  Regulation.  By  application 
dated  March  28, 1991,  the  Kansas  Gas  and 
Electric  Company  (KG&E  or  licensee), 
pursuant  to  10  CFR  50.80.  requested  the 
transfer  of  its  47%  ownership  interest  in  the 
Wolf  Creek  Nuclear  Generating  Station,  Unit 
1  (Wolf  Creek)  to  a  newly  formed  wholly 
owned  subsidiary  of  the  Kansas  Power  and 
Light  Company  (KPL).  Wolf  Creek  underwent 
antitrust  review  at  the  construction  permit 
stage  in  1976  and  the  operating  license  stage 
in  1985.  The  staffs  of  the  Policy  Development 
and  Technical  Support  Branch,  Office  of 
Nuclear  Reactor  Regulation  and  the  Office  of 
the  General  Counsel,  hereinafter  referred  to 
as  the  "staff,  have  jointly  concluded,  after 
consultation  with  the  Department  of  justice, 
ihat  the  proposed  change  in  ownership  is  not 
a  significant  change  under  the  criteria 
discussed  by  the  Commission  in  its  Summer 
decisions  (CLJ-80-28  and  CLI-81-14). 

On  May  13. 1991,  the  staff  published  in  the 
Federal  Register  (56  FR  22026)  receipt  of  the 
licensee's  request  to  transfer  its  47  percent 
ownership  interest  in  Wolf  Creek  to  a 
successor  company,  also  called  Kansas  Gas 
and  Electric  Company,  resulting  from  the 
proposed  merger  of  KC&E  and  KPL.  The 
notice  indicated  the  reason  for  the  transfer, 
stated  that  there  were  no  anticipated 
significant  safety  hazards  as  a  result  of  the 
proposed  transfer  and  provided  an 
opportunity  for  public  comment  on  any 
antitrust  issues  related  to  the  proposed 
transfer.  No  comments  were  received. 

The  staff  reviewed  the  proposed  transfer  of 
KG&E's  ownership  in  the  Wolf  Creek  facility 
to  a  wholly  owned  subsidiary  of  KPL  for 
significant  change  since  the  last  antitrust 
review  of  Wolf  Creek,  using  the  criteria 
discussed  by  the  Commission  in  its  Summer 
decisions  (CIJ-80-28  and  CLJ-81-14).  The 
staff  believes  that  the  records  developed  to 
date  in  the  proceedings  at  the  Kansas 
Corporation  Commission  (KCC)  and  the 
Federal  Energy  Regulatory  Commission 
(FERC)  involving  the  proposed  KG&E/KPL 
inerger  adequately  portray  the  competitive 
8ituation(s)  in  the  markets  served  by  the  Wolf 
Creek  generating  facility  and  that  any 
anticompetitive  aspects  of  the  proposed 
changes  have  been  adequately  addressed  in 
those  proceedings.  License  conditions 
designed  to  mitigate  possible  anticompetitive 
effects  of  the  proposed  merger  have  been 
agreed  upon  in  both  the  KCC  and  FERC 


proceedings.  The  staff  further  believes  that 
the  KCC  and  FERC  proceedings  addressed 
the  issue  of  adequately  protecting  the 
interests  of  competing  power  systems  and  the 
competitive  process  in  the  area  served  by  the 
WolfCreek  facility  such  that  the  changes  will 
not  have  implications  that  warrant  a 
Commission  remedy.  In  reaching  this 
conclusion,  the  staff  considered  the  structure 
of  the  electric  utility  industry  in  Kansas  and 
adjacent  areas  and  the  events  relevant  to  the 
Wolf  Creek  construction  permit  and 
operating  license  reviews.  For  these  reasons, 
and  after  consultation  with  the  Department  of 
Justice,  the  staff  recommends  that  no 
affirmative  "significant  change" 
determination  be  made  regarding  the 
proposed  change  in  ownership  detailed  in  the 
licensee's  amendment  application  dated 
March  28, 1991.  _ 

Based  upon  the  staff  analysis,  it  is  my 
finding  that  there  have  been  no  "significant 
changes"  in  the  licensees'  activities  or 
proposed  aptivities  since  the  completion  of 
the  previous  antitrust  review. 

Signed  on  October  18, 1991  by  Thomas  E. 
Murley,  Director,  of  the  Office  of  Nuclear 
Reactor  Regulation. 

Although  the  Atomic  Energy  Act  of 
1954,  as  amended,  does  not  address  a 
specific  period  for  public  comment 
regarding  reevaluation  of  the  Director's 
Finding,  the  Commission  has  adopted 
rules  that  normally  allow  for  a  thirty 
day  comment  period  regarding  a  finding 
of  "no  significant  change"  for  issuance 
of  an  initial  operating  license.  The  staff 
has  determined  that  for  the  instant 
operating  license  amendment  for  which 
no  public  comment  has  been  received  on 
any  antitrust  issues  related  to  the 
proposed  transfer,  a  comment  period  of 
fifteen  days  will  not  adversely  afiect 
any  potential  interested  party's  ability 
to  provide  comments  to  the  Commission 
and  will  avoid  further  delay  in  the 
issuance  of  the  operating  Ucense 
amendment. 

Any  person  whose  interest  may  be 
affected  by  this  finding  may  file,  with 
full  particulars,  a  request  for 
reevaluation  with  the  Director  of  the 
Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555  within  15  days  of 
the  initial  publication  of  this  notice  in 
the  Federal  Register.  Requests  for 
reevaluation  of  the  no  significant  change 
determination  shall  be  accepted  after 
the  date  when  the  Director's  finding 
becomes  final,  but  before  the  issuance 
of  the  operating  license  amendment, 
only  if  they  contain  new  information, 
such  as  information  about  facts  or 
events  of  antitrust  significance  that  have 
occurred  since  that  date,  or  information 
that  could  not  reasonably  have  been 
submitted  prior  to  that  date. 

Dated  at  Rockville,  Maryland,  this  21at  day 
of  October  1981. 
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PcM-  the  Nuclear  Regulatory  Commission. 
Antkny  T.  Goiljr, 

Chief.  Policy  Development  and  Technical 
Support  Branch,  Program  Management. 
Policy  Development,  and  Analysis  Staff, 
Office  of  Nuclear  Reactor  Regulation. 
[FR  Doc.  91-25730  Filed  10-23-Bl;  B:45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Fonns  Under  Review  By  Office  of 
Management  and  Budget 

Agency  Qearance  Officer:  Kenneth  A. 
Fogash:  (202)  272-2142. 

Upon  Written  Request,  Copy  Available 
From:  Seciirities  and  Exchange 
Commission,  Office  of  Filings, 
Information  and  Consumer 
Services.  450  Fifth  Street.  NW, 
Washington,  DC  20549. 

Extension 

Rule  17g-l(g).  File  No.  270-208 

Notice  is  hereby  given  that  pursuant 
to  the  Paperworic  Reduction  Act  of  1980 
(44  U.S.C.  3501  etseq],  the  Securities 
and  Exchange  Commission  (the 
"Commission")  has  submitted  for 
extension  of  OMB  approval  Rule  17g- 
1(g)  (17  CFR  270.17g-l(g))  under  the 
Investment  Company  Act  of  1940  (15 
use.  eOa-l  et  seq.]  (the  "1940  Act"). 

Rule  17g-l(g)  requires  that  a 
registered  management  investment 
company  Ble  wiSi  the  Commission  a 
copy  of  the  bond  covering  its  officers 
and  employees  and  information  about 
any  claim  or  other  action  taken  with 
respect  to  the  bond. 

Approximately  3,000  registered 
management  investment  companies  are 
governed  by  Rule  17g-l{g).  The  annual 
burden  on  each  respondent  of 
compliance  %vith  Rule  17g-l(g)  is 
estimated  to  be  one  hour.  Thus,  the  total 
estimated  annual  reporting  burden  is 
3.000  hours. 

The  estimated  average  burden  hours 
are  made  solely  for  the  purposes  of  the 
Paperwork  Reductioa  Act,  and  are  not 
derived  from  a  comprehensive  or  even  a 
representative  study  of  the  costs  of  ffiC 
rules  and  forms. 

Direct  general  comments  to  Gary 
Waxman  at  the  address  below.  Direct 
any  comments  concerning  the  accuracy 
of  the  estimated  average  burden  hours 
for  compUaDce  with  SEC  rules  and 
forms  to  Kenneth  A.  Fogash.  Deputy 
Executive  Director.  Securities  and 
Exchange  Commission.  450  Fifth  Street, 
NW..  Washington.  DC  20549-8004.  and 
Gary  Waxmaa  Clearance  Officer. 
Ofiice  of  Infiormatioo  and  Regulatory 
Affairs.  Paperwork  Reduction  Profect 


(3235-0276)  Office  of  Management  and 
Budget,  room  3228  New  Executive  Office 
Building,  Washington,  DC  20543. 

Dated  September  30, 1991. 
Margarat  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  91-25645  Filed  10-23-91:  &-45  am] 


[Retoas*  No.  34-29837;  File  No.  SR-PHLX- 
91-33] 

SeH-Regulatory  Organizations;  FUng 
and  Order  Granting  Accelerated 
Approval  of  Proposed  Rule  Change  by 
the  PhiladelpMa  Stock  Exchange,  inc. 

October  18, 1991. 

In  the  matter  of  increasing  the  size  of 
customer  orders  that  are  eligible  for 
automatic  execution  through  the  Exchange's 
Automatic  Execution  System  from  10 
contracts  to  20  contracts 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C  78s(b)(l).  notice  is  hereby 
given  that  on  September  20, 1991.  die 
Philadelphia  Stock  Exchange  ("Phlx"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II,  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Phlx  proposes  to  permit  customer 
orders  of  up  to  twenty  contracts  in  all 
equity  options  traded  on  the  Exchange 
to  be  eligible  for  automatic  execution 
through  the  automatic  execution  ("Auto- 
X")  featiue  of  the  Exchange's 
Automated  OpUons  Market  ("AUTOM") 
system,  a  pilot  program.  Exchange  rules 
currenUy  provide  that  customer  orders 
in  aU  Phlx  equity  options  up  to  ten 
contracts  in  size  are  eligible  for 
automatic  execution  through  Auto-X.' 
The  AUTOM  system  provides  for  the 
electronic  delivery  of  small  options 
orders  on  behalf  of  customers  to  the 
Phlx  trading  Ooor,  as  well  as  the 
automatic  execution  of  certain  customer 
orders. 


'  On  September  9. 1991.  the  CommUslon 
approved  an  Exchange  proposal  to  permit  tlra 
automatic  executkm  at  Wix  custonwi  orders  of  np 
to  twenty  oeoltacta  in  ito  toMy  in  equity  options 
on  IteraoaU  iBlBniatiaaaL  Inc.  See  SacurttiM 
Exciiange  Act  KateMe  No.  laeaz  (Saptenbo-a 
1801).  S6  FR  MSIS  (Seplanbar  It.  IflVl)  (ontar 
approving  SB-Phlx-41-31).  Tha  cuiraot  propeaal 
would  extand  Uua  expanaion  of  Auto-X  alifpbiUty  to 
all  equity  option*  traded  on  the  Exchange. 


n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  die  Proposed  Rule 
Change 

In  its  filing  with  die  Commission,  the 
self-regulatoiy  organization  included 
statentents  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B)  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

fAJ  Self-Regulatory  Organization  'a 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  expand  the  Auto-X  feature 
of  AUTOM  to  twenty  contracts  in  all 
equity  options  traded  on  the  Exchange. 
Since  approving  AUTOM  on  a  pilot 
basis  on  March  31. 1988.  the 
Commission  has  approved  various 
amendments  and  extensions  to  this 
system.*  For  example,  the  Auto-X 
feature  of  AUTOM  was  approved  by  the 
Commission  on  January  9. 1990.  and  was 
expanded  to  include  all  Phlx  equity 
options  on  March  15. 1991.*  CurrenUy, 
eligibility  for  Auto-X  is  limited  to 
customer  market  and  marketable  limit 
orders  of  up  to  ten  contracts  in  size. 

The  proposed  expansion  of  the  Auto- 
X  order  eligibility  size  from  ten  to 
twenty  contracts  is  in  direct  response  to 
the  competitive  initiatives  of  other 
options  market  centers  that  have  begim 
offering  execution  guarantees  of  up  to 
twenty  contracts  in  equity  options.  The 
Exchange  also  believes  that  the 
effectiveness  of  the  AUTOM  system  will 
be  Improved  by  offering  retail  broker/ 
dealers  and  their  clients  an  expanded 
automatic  execution  parameter.  Further, 
the  Exchange  believes  that  this  limited 
expansion  of  the  Auto-X  feature  of 
AUTOM  will  not  impose  any  significant 
additional  burdens  to  the  opwation  and 
capacity  of  Uie  AUTOM  system  *  and 


■  Ss*  SM»ttiaa  Exchanga  Act  Releasa  Na  2S6tO 
(March  31.  isas).  n  FR  nam  (April  &  1988). 

■  See  Sacurittas  Exchaaga  Act  Balaaaa  Nos.  27S8S 
Oanuary  9. 1960).  SS  FR  1751  Oanuaiy  18, 1980).  and 
28078  (March  15. 1991.)  Sfl  PR  12050  (March  Zl.  1991). 

*  See  letlar  ban  Momy  L  Roas.  Bsq„  Secretaiy. 
Phlx.  to  Thomas  Cka.  BMKk  carfet  OMataa  oT 
Market  RafuUlka.  SBC  daSed  October  la  MM 
("Phlx  Capacity  Letter"). 
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may  increase  its  effectiveness  by 
increasing  the  number  of  orders  eligible 
for  automatic  execution  and  by  sli^tly 
reducing  manual  processing. 
Accordingly,  the  Exchange  believes  that 
the  proposed  limited  expansion  of  the 
Auto-X  feature  of  AUTOM  to  twenty 
contracts  for  all  Phlx-traded  equity 
options  is  consistent  with  the  Act,  in 
general,  and  furthers  the  objectives  of 
Section  6(b)(5),  in  particular,  in  that  it  is 
designed  to  promote  just  and  equitable 
principles  of  trade  as  well  as  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
The  Exchange  also  believes  that  the 
proposed  nde  change  is  consistent  with 
section  llA  of  the  Act,  as  it  fosters  fair 
competition  among  exchange  markets. 

(B)  Self-Regulatory  Organization  'a 
Statement  oa  Burden  on  Competition 

Hie  Exdiange  believes  that  the 
proposed  rule  change  will  not  impose 
any  inappropriate  burden  on 
competition. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

m.  Date  of  Effecdvanesa  of  the 
Proposed  Rule  Change  and  Timing  for 
Conunission  Action 

The  Exchange  has  requested  that  the 
proposed  rule  change  be  given 
accelerated  effectiveness  pursuant  to 
section  19(b)(2)  of  the  Act. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requirements  of  section  6  and  section 
llA.'  The  Commissicm  continues  to 
believe  that  the  development  and 
implementation  of  the  AUTOM  system 
provides  for  more  efficient  handling  and 
reporting  ot  wders  in  Phlx  equity 
options  through  the  use  of  new  data 
processing  and  communications 
tedmiques.  thereby  improving  order 
processing  and  turnaround  time. 

The  Conunission  also  beheves  that 
expanding  the  eligibility  of  Auto-X  to 
customer  orders  of  iqi  to  20  contracts  in 
size  for  all  Milx-traded  equity  options 
will  place  the  Phlx  in  an  equal 
competitive  posture  with  the  other 
options  exchanges  when  competing  for 
order  flow  in  equity  options,  hi  this 
regard,  the  Conunission  notes  that  the 


American  Stock  Exchange's  and 
Chicago  Board  Options  Exchange's 
automatic  execution  systems,  termed 
"RAES"  and  "Auto-Ex."  respectively, 
both  have  Commission  approval  to 
accommodate  public  customer  orders  in 
equity  options  of  up  to  20  contracts  in 
size.  Accordingly,  the  Commission 
believes  the  PUx  proposal  is  consistent 
with  the  Act  because  it  serves  to 
eliminate  constraints  in  Phlx  rules  that 
restrict  the  Exchange's  ability  to 
compete  for  order  flow  in  equity  options. 
The  Commission  believes  enhanced 
competition  between  the  exchanges  for 
options  order  flow,  in  turn,  should 
benefit  public  investors  and  the  public 
interest. 

Finally,  the  Commission  believes, 
based  on  representations  by  the 
Exchange,  that  expanding  the  order 
eligibility  si^  of  Auto-X  to  20  contracts 
for  all  equity  options  will  not  expose  the 
Phlx's  options  markets  or  equity  markets 
to  risk  of  failure  or  operational  break- 
down. In  particular,  the  Exchange 
represents  that  the  AUTOM  system  will 
be  able  to  handle  the  increased  volume 
that  should  accompany  the  increased 
Auto-X  order  eligibility  size.*  Further, 
since  the  AUTOM  system  is  completely 
independent  from  the  Phlx's 
Muladelphia  Stock  Exchange  Automated 
Communication  and  Execution 
("PACE")  system  for  routing  and 
executing  stock  orders,  neither  AUTOM 
nor  PACE  should  impact  on  the  other 
during  periods  of  hi^  volume. 
Moreover,  the  Exchange  represents  that, 
in  the  event  of  unusually  heavy  order 
traffic,  it  does  not  envision  that  any 
problems  will  occur  with  the  ability  of 
specialist  unit  personnel  to  integrate 
orders  resting  on  the  limit  order  book 
with  Auto-X  orders  to  ensure  the 
maintenance  of  book  priority.'' 

Tlie  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof  in 
the  Federal  Register.  The  Commission 
finds  that  accelerating  approval  of  the 
Phlx's  proposal  will  enhance 
competition  among  the  options 
exchanges  in  general  and  with  respect 
to  mult^>iy-traded  options  in  particular. 
Because  the  Amex  and  CBOE,  which  are 
currentiy  competing  with  the  Phlx  for 
order  flow  in  midtiply  traded  equity 


•  U  U&C  7tfMl4  Mb-l  (!■••)• 


*  See  FMx  Capacity  LeUer.  supra  note  4. 
SpedficaOy.  the  PUx  rapraaanta  that  AUTOM'a 
capacity  is  48.000  etdeta  faw  a  six -hour  forty  minata 
trading  day,  ^thougfi  the  system  has  been  initially 
conllgurad  to  handle  MUlOO  erdei*  per  day.  The  Mx 
alao  repreaenta  that  teayalaa  omealty  is 
procoaiing  UOO  iii  diira  par  iuf. 

*  Sec  le  Uer  bom  Munay  L.  Roaa.  Eaq.  Sacxalacy. 
Phlx.  to  Thomas  Gtra,  Branch  Chief.  Division  of 
Market  Regulatioa.  SEC  dated  Odobar  ta,  18SL 


options,  can  accept  orders  of  up  to  20 
contracts  for  automatic  execution,  the 
Commission  believes  it  is  appropriate  to 
approve  the  proposed  rule  change  on  an 
accelerated  basis  so  that  the  Phlx  can 
compete  on  an  equal  basis  with  the 
other  options  exdianges  for  order  flow 
in  equity  options.  The  Commission 
believes,  therefore,  that  granting 
accelerated  approval  of  the  proposed 
rule  change  is  appropriate  and 
consistent  with  section  0  of  the  Act 

IV.  Solicitation  of  Conuneola 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Conunission.  450  RfUi  Street  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  vsrritten  statements  with  respect  to 
the  proposed  nde  change  that  are  filed 
with  the  Commission,  and  all  written 
commimications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  perscm.  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Sh«et  NW,  Washington.  DC 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
AQ  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  November  14. 1991. 

/t  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act*  Uiat  die 
proposed  rule  change  (SR^>HLX-ei-^) 
is  approved. 

For  the  CommiMioii.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Marg— I H.  hicFariand. 
Deputy  Secretary. 
(FR  Doc.  01-25646  Filed  10-2»-»l:  Mi  am) 


SMALL  BUSINESS  ADMINISTRATION 

[Deleoatton  of  Authority  Na  12-A  (Revtaloa 


S)] 


Delegation  of  Authortty.  Redeiegatlon 
of  Financial  Asaistanco 

Delegation  of  Authority  No.  12-A 
(Revision  4)  (56  FR  37382)  is  hereby 
superseded  by  Delegation  of  Authonty 


•  15  VS.C  7as(b)(2)  (1988). 

•  17  CFR  200JO-3(aNt2)  tnOO). 
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No.  12-A  (Revision  5).  This  revision 
reflects  the  organizational  changes 
made  by  a  reorganization  of  the  Finance 
and  Investment  activities  of  the  Small 
Business  Administration.  This 
delegation  is  substantively  similar  to 
that  which  was  published  in  the  Federal 
Register  on  August  6. 1991  (56  FR  37382), 
however,  the  authority  for  certain 
positions  have  been  reorganized.  To 
avoid  confusion,  SBA  is  publishing  the 
entire  delegation  of  authority  for  its 
Financial  Assistance  program. 
Delegation  of  Authority  No.  12-A 
(Revision  5)  reads  as  foUow^s: 

I.  Pursuant  to  the  action  of  the 
Administrator,  Small  Business 
Administration,  dated  February  12, 1990, 
the  following  authority  is  hereby 
delegated  to  the  specific  positions 
designated  herein  as  follows: 

A.  To  the  Assistant  Administrator  for 
Financial  Assistance  as  follows: 

1.  Financial  Assistance  Program 

a.  To  take  any  and  all  actions 
involved  in  approval  or  decline  of 
applications  for  direct  and  guaranteed 
business  and  development  company 
loans,  and  approval  or  decline  of 
guarantees  or  debentures,  authorized  to 
be  made  under  section  7(a)  of  the  Small 
Business  Act  and  title  V  of  the  Small 
Business  Investment  Act  of  1958 
including  reconsideration  thereof,  and  to 
execute  authorizations  and 
modifications  pertaining  to  such  loans 
and  debentures. 

b.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  any  such  loans 
and  debentures. 

c.  To  determine  eligibility  for  loan  and 
debenture  financing  applicants. 

d.  To  take  all  necessary  actions  in 
connection  with  the  sale  of  SBA 
guaranteed  Certified  Development 
Company  debentures  and  SBA 
guaranteed  Certificates  issued  against 
pools  of  such  debentures  to  the  Federal 
Financing  Bank  or  any  other  duly 
qualified  purchaser  as  determined  by 
SBA. 

e.  To  take  all  necessary  action,  with 
the  exception  of  legal  action  to  be  taken 
with  respect  to  those  loaiu  and 
obligations  classified  as  in  litigation,  in 
connection  with  the  servicing.       » 
administration,  collection,  and 
liquidation  of: 

1.  All  loans  made  under  the  Small 
Business  Act,  including  all  acquired 
property  and  other  obligations  related 
thereto. 

2.  All  debentures  (with  the  exception 
of  those  related  to  activities  of  SBA's 
Investment  Division  in  connection  with 
the  Small  Business  Investment  Company 
Program),  lease  guarantees,  and 
pollution  control  Hnancing  guarantees 


made  or  guaranteed  pursuant  to  the 
Small  Business  Investment  Act  of  1958, 
including  all  acquired  property  and 
other  obligation  related  thereto. 

f.  To  take  all  necessary  actions  in 
connection  with  the  liquidation  of  loans 
made  by  the  Economic  Development 
Administration  of  the  Department  of 
Commerce  pursuant  to  a  Memorandum 
of  Understanding  executed  on  March  10. 
1971,  with  the  exception  of  legal  action 
to  be  taken  with  respect  to  any  such 
loans  classified  as  in  litigation. 

g.  To  take  all  necessary  actions  in 
connection  with  the  financial  aspects  of 
certificates  of  competency  issued  under 
section  8(b)(7)  of  the  Small  Business  Act 
and,  as  appropriate,  financial  aspects  of 
contracts  let  by  SBA  under  section  8(a) 
of  the  Small  Business  Act. 

2.  Participating  Lender  Program 

a.  To  take  all  necessary  actions  in 
connection  with  determinations  of 
eligibility  for  lending  institutions  and 
Development  Companies  to  participate 
in  SBA  lending  and  Rnancial  assistance 
programs  in  accordance  with  the  Small 
Business  Act  and  title  V  of  the  Small 
Business  Investment  Act  of  1958. 
including  actions  required  to  initiate 
suspension  or  revocation  of  eligibility  of 
any  such  institution. 

b.  To  take  all  necessary  actions  in 
connection  with  the  regulation  of 
lending  institutions  and  Development 
Companies  participating  in  SBA  lending 
and  ^nancial  assistance  programs,  in 
accordance  with  the  Small  Business  Act 
and  title  V  of  the  Small  Business 
Investment  Act  of  1958  and  the 
regulations  promulgated  thereunder. 

c.  To  take  all  necessary  actions  in 
connection  with  the  promotion  and 
development  6f  the  Agency's  financial 
assistance  activities  as  they  relate  to 
participating  lending  institutions  and 
Development  Companies. 

3.  Initial  Placement  and  Secondary 
'Market  Activity 

a.  To  plan,  direct,  and  administer 
secondary  market  activity  as  it  relates 
to  loan  servicing  and  processing.  In  so 
doing,  to  execute  any  necessary 
documents  and  to  take  other  appropriate 
action  to  implement  and  maintain 
secondary  market  activity,  including 
loan  pooling. 

b.  To  determine  and  develop  policy 
and  procedures  necessary  for  field  office 
support  of  secondary  market  activities, 
through  the  Office  of  Portfolio 
Management  to  fulfill  SBA's  contractual 
obligations  in  secondary  participation 
guarantee  agreements. 


4.  Lease  Guarantee  Activities 

a.  To  take  all  necessary  actions  in 
connectipn  with  the  administration  and 
servicing  of  direct  or  reinsured  lease 
rental  guarantee  insurance  policies 
(hereinafter  referred  to  as  "lease 
guarantees")  entered  into  pursuant  to 
title  IV  of  the  Small  Business  Investment 
Act  of  1958,  with  the  exception  of  legal 
action  taken  with  respect  to  guarantees 
classified  as  in  litigation. 

b.  To  process  claims  arising  out  of 
lease  guarantees. 

5.  Pollution  Control  Financing  Guarantee 
Activities 

a.  To  take  all  necessary  actions  in 
connection  with  the  servicing  and 
administration  of  pollution  control 
financing  guarantees,  entered  into 
pursuant  to  title  FV  of  the  Small 
Business  Investment  Act  of  1958,  with 
the  exception  of  legal  action  to  be  taken 
with  respect  to  guarantees  classified  as 
in  litigation. 

b.  To  process  claims  arising  out  of 
pollution  control  fmancing  guarantees. 

6.  To  take  final  action  on  matters 
related  to  compromise  cases  appealed 
by  members  of  the  Central  Office 
Claims  Review  Committee  (COCRC). 

7.  To  amend,  suspend,  or  revoke 
authority  delegated  to  any  position 
listed  below. 

B.  To  the  Director,  Office  of  Financing 
as  follows: 

1.  Financial  Assistance  Program 

a.  To  take  any  and  all  actions 
involved  in  approval  or  decline  of 
applications  for  direct  and  guaranteed 
business  and  development  company 
loans  authorized  to  be  made  under 
section  7(a)  of  the  Small  Business  Act 
including  reconsideration  thereof;  and  to 
execute  authorizations  and 
modifications  pertaining  to  such  loans. 

b.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  any  such 
loans. 

c.  To  determine  eligibility  for  loan 
applicants. 

d.  To  take  all  necessary  actions  in 
connection  with  the  servicing  of 
financial  aspects  of  certificates  of 
competency  issued  under  section  8(b)(7) 
of  the  Small  Business  Act,  as  amended, 
and.  as  appropriate,  financial  aspects  of 
contracts  let  by  SBA  pursuant  to  section 
6(a)  of  the  Small  Business  Act,  as 
amended. 

2.  Participating  Lender  Program 

a.  To  take  all  necessary  actions  in 
('connection  with  determinations  of 
eligibility  for  lending  institutions  to 
participate  in  SBA  lending  and  financial 
assistance  programs  in  accordance  with 
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the  Small  Business  Act,  including 
actions  required  to  initiate  suspension 
or  revocation  of  eligibility  of  any  such 
institution. 

b.  To  take  all  necessary  acdon  in 
connection  with  the  regulation  of 
lending  institutions  participating  in  SBA 
lending  and  financial  assistance 
programs,  in  accordance  with  the  Small 
Business  Act  and  the  regulations 
promulgated  thereunder. 

c.  To  take  all  necessary  actions  in 
connection  with  the  promotion  and 
development  of  the  Agency's  financial 
assistance  activities  as  they  relate  to 
participating  lending  institutions. 

3.  Initial  Placement  and  Secondary 
Market  Activity 

a.  To  plan,  direct,  and  administer 
secondary  market  activity  as  it  relates 
to  loan  servicing  and  processing.  In  so 
doing,  to  execute  any  necessary 
documents  and  to  take  other  appropriate 
action  to  implement  and  maintain 
secondary  market  activity. 

b.  To  determine  and  develop  policy 
and  procedures  necessary  for  field  office 
support  of  secondary  market  activities, 
through  the  Office  of  Portfolio 
Management,  to  fulfill  SBA's  contractual 
obligations  in  secondary  participation 
guarantee  agreements. 

4.  To  amend,  suspend,  or  revoke 
authority  delegated  to  any  position 
listed  below. 

The  authority  delegated  to  the 
Director.  Office  of  Financing  is 
redelegated  to  the  specific  positions 
designated  herein  as  follows: 

a.  Chief.  Loan  Policy  and  Procedures 
Branch 

1.  To  approve  or  decline  applications 
for  all  loans,  excluding  disaster  loans, 
authorized  to  be  made  by  the  Agency 
pursuant  to  the  Small  Business  Act. 
including  reconsideration  thereof,  and  to 
execute  authorizations  and  amendments 
pertaining  to  such  loans. 

2.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  any  such 
loans. 

3.  To  determine  eligibility  of  any 
applicant  for  any  such  loan. 

b.  Chief,  Office  of  Financial  Institutions 

1.  To  take  all  necessary  actions  in 
connection  with  determinations  of 
eligibility  for  lending  institutions  to 
participate  in  SBA  lending  and  financial 
assistance  programs  authorized  by  the 
Small  Business  Act,  including  the 
suspension  or  revocation  of  such 
eligibility  provided,  however,  that  any 
final  determination  regarding  eligibility. 


suspension,  or  revocation  of  such 
eligibility  shall  be  retained  by  the 
Assistant  Administrator  for  Financial 
Assistance. 

2.  To  take  all  necessary  actions  in 
connection  with  the  regulation  of 
lending  institutions  participating  in  SBA 
lending  and  financial  assistance 
programs,  in  accordance  with  the  Small 
Business  Act  and  the  regulations 
promulgated  thereunder. 

3.  To  take  all  necessary  actions  in 
cormection  with  the  promotion  and 
development  of  the  Agency's  financial 
assistance  activities  as  they  relate  to 
participating  lending  institutions. 

C.  To  the  Director,  Office  of  Portfolio 
Management  as  follows: 

1.  Financial  Assistance  Program 

a.  To  take  all  necessary  action,  with 
the  exception  of  legal  action  to  be  taken 
with  respect  to  those  loans  and 
obligations  classified  as  in  litigation,  in 
connection  with  the  servicing, 
administration,  collection,  and 
liquidation  of: 

1.  All  loans  made  under  the  Small 
Business  Act,  including  all  acquired 
property  and  other  obligations  related 
thereto. 

2.  All  debentures  (%vith  the  exception 
of  those  related  to  activities  of  SBA's 
Investment  Division  in  connection  with 
the  Small  Business  Investment  Company 
Program),  lease  guarantees,  and 
pollution  control  financing  guarantees 
made  or  guaranteed  pursuant  to  the 
Small  Business  Investment  Act  of  1956. 
including  all  acquired  property  and 
other  obligation  related  thereta 

b.  To  take  all  necessary  actions  in 
connection  with  the  liquidation  of  loans 
made  by  the  Economic  Development 
Administration  of  the  Department  of 
Commerce  pursuant  to  a  Memorandum 
of  Understanding  executed  on  March  10. 
1971,  with  the  exception  of  legal  action 
to  be  taken  with  respect  to  matters 
classified  as  in  litigation. 

2.  Lease  Guarantee  Activities 

a.  To  take  all  necessary  actions  in 
cotmection  with  the  administration  and 
servicing  of  direct  or  reinsured  lease 
rental  guarantee  insurance  policies 
(hereinafter  referred  to  as  "lease 
guarantees")  entered  into  pursuant  to 
title  IV  of  the  Small  Business  Investment 
Act  of  1958,  with  the  exception  of  legal 
action  to  be  taken  with  respect  to 
guarantees  classified  as  in  litigation. 

b.  To  process  claims  arising  out  of 
such  lease  guarantees. 

3.  Pollution  Control  Financing  Guarantee 
Activities 


a.  To  t&ke  ail  necessary  actions  in 
connection  with  the  servicing  and 
administration  of  pollution  control 
financing  guarantees,  entered  into 
pursuant  to  tide  IV  of  the  Small 
Business  Investment  Act  of  1958,  with 
the  exception  of  legal  action  to  be  taken 
with  respect  to  guarantees  classified  as 
in  litigation. 

b.  To  process  claims  arising  out  of 
pollution  control  financing  guarantees. 

D.  To  the  Director,  Office  of  Economic 
Development  as  follows: 

1.  To  ai^rove  or  decline  development 
company  loan  applications  and 
debenture  guarantees  authorized  under 
title  V  of  the  Small  Business  Investment 
Act  of  1958,  hicluding  reconsideration 
thereof,  and  to  execute  authorizations 
and  modifications  pertaining  to  such 
loans  and  debentures. 

2.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  such  loans  and 
debentures.  To  take  all  necessary 
actions  in  connection  with  the  sale  of 
SBA  guaranteed  Certified  Development 
Company  debentures  and  SBA 
guaranteed  Certificates  issued  against 
pools  of  such  debentures  to  the  Federal 
Financing  Bank  or  any  other  duly 
quahfied  purchaser  as  determined  by 
SBA. 

a.  To  take  all  necessary  actions  in 
connection  with  determinations  of 
eligibility  for  Development  Companies 
to  participate  in  SBA  lending  and 
financial  assistance  programs  in 
accordance  with  title  V  of  the  Small 
Business  Investment  Act  of  1958, 
including  actions  required  to  initiate 
suspension  or  revocation  of  eligibility  of 
any  such  institution. 

b.  To  take  all  necessary  action  in 
cormection  with  the  regulation  of 
Development  Companies  participating 
in  SBA  lending  and  fmancial  assistance 
programs,  in  accordance  with  title  V  of 
the  Small  Business  Investment  Act  of 
1958,  and  the  regulations  promulgated 
thereunder. 

c.  To  take  all  necessary  actions  in 
connection  with  the  promotion  and 
development  of  the  Agency's  financial 
assistance  activities  as  they  relate  to 
Development  Companies. 

E.  To  the  Central  Office  Claims 
Review  Committee  (COCRC)  as  follows: 

1.  This  committee  shall  consist  of  the 
Director,  Office  of  Portfolio 
Management,  acting  as  chairperson. 
Director,  Office  of  Financing,  and  the 
Associate  General  Counsel  for 
Litigation.  Office  of  the  General 
Counsel. 

2.  This  committee  shall  have  the 
authority  to  take  final  action,  upon 
unanimous  vote  of  its  members,  on: 
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a.  All  Agency  claims  beyond  the  limits 
established  by  regulation  for  Regional 
Claims  Review  Committees  (RCRCs)  or 
District  Claims  Review  Committees 
(DCRCs). 

b.  All  cases  arising  from  the  Lease 
Guarantee  and  the  Pollution  Control 
Guarantee  programs. 

c.  All  cases  referred  to  the  Committee 
by  the  Associate  Administrator  for 
Investment  which  originated  as  portfolio 
assets  of  a  Small  Business  Investment 
Company  (SBIC)  or  a  Special  SBIC 
(formerly  known  as  a  MESBIC). 

d.  All  cases  referred  to  the  Committee 
by  the  Associate  Administrator  for 
Minority  Small  Business  and  Capital 
Ownership  Development  pertaining  to 
Advance  Payments  under  section  8(a)  of 
the  Small  Business  Act.  IS  U.S.C.  637(a). 

3.  Final  action  may  be  taken  by 
majority  vote  of  the  members  of  the 
COCRC  on  matters  delegated  to  RCRCS 
upon  an  appeal  by  an  RCRC. 

4.  Upon  unanimous  vote  of  its 
members,  to  approve  proposals  to  sell  a 
primary  obhgation  or  other  evidence  of 
indebtedness  owed  the  Agency  for  a 
sum  less  than  the  total  amount  due 
thereon. 

5.  Split  decisions  and  reconsiderations 
(appeals)  of  actions  taken  by  the 
COCRC  may  be  decided  by  the 
Assistant  Administrator  for  Financial 
Assistance. 

II.  This  delegation  does  not  authorize 
anyone  serving  in  the  above  specified 
positions  (except  as  set  forth  in  1(E) 
above): 

A.  To  sell  any  primary  obligations  or 
other  evidence  of  indebtedness  owed  to 
the  Agency  for  a  sum  less  than  the  total 
amount  due  thereon. 

B.  To  deny  Uability  of  the  SBA  under 
terms  of  a  participation  or  guarantee 
agreement,  or  the  initiation  of  a  suit  for 
recovery  from  a  participation  or 
guarantee  agreement. 

C.  To  accept  or  reject  a  compromise 
settlement  of  an  indebtedness  owed  the 
Agency  for  a  sum  less  than  the  total 
amount  due  thereon. 

III.  The  authority  delegated  herein 
may  not  be  redelegated. 

IV.  The  authority  delegated  to  any 
position  indicated  herein  may  be 
exercised  by  any  SBA  employee 
officially  designated  as  Acting  in  that 
position. 

Dated:  October  15. 1991. 
Patricia  F.  Saiki, 
Administrator. 
|FR  Doc.  91-25609  Filed  10-23-91:  8:45  am] 
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Small  Buslnesa  Administration 
[Umom  No.  03/I»-01«5] 

Issuance  of  a  Small  Business 
Investment  Company  License;  CIP 
CapltaLlnc. 

On  April  1, 1991  a  notice  was 
published  in  the  Federal  Register  (vol. 
56,  No.  62  FR  p.  13358)  stating  that  an 
application  has  been  filed  by  CIP 
Capital.  Inc.  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
S  107.102  of  the  Regulations  governing 
Small  Business  Investment  Companies 
(13  CFR  107.102  (1991))  for  a  license  as  a 
Small  Business  Investment  Company. 

Interested  parties  were  given  until 
close  of  business  Wednesday.  May  1, 
1991  to  submit  their  comments  to  SBA. 
No  comments  were  received. 

Notice  is  hereby  given  that,  pursuant 
to  section  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information.  SBA 
issued  License  No.  03/03-0195  on 
October  3, 1991.  to  CIP  Capital.  Inc.  to 
operate  as  a  Small  Business  Investment 
Company. 

Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies 

Dated:  October  11, 1991. 
Wayne  S.  Foren, 

Associate  Administrator  for  In  vestment 
[FR  Doc.  91-25610  Filed  10-23-01:  8:45  am) 
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DEPARTMENT  OF  STATE 
(Public  Notice  1508] 

Presidential  Task  Force  on  U.S. 
Government  International 
Broadcasting;  Change  in  Meeting 
Schedule 

The  Task  Force  announces  that  it  will 
meet  in  executive  session  on  October  28, 
1991. 

The  meeting  will  take  place  less  than 
fifteen  days  from  the  publication  of  this 
notice.  It  will  permit  discussion  of 
information  received  at  public  meetings 
in  time  to  assure  completion  of  work  by 
the  deadline  set  for  the  Task  Force. 

The  October  28  meeting  will  not  be 
open  to  the  public.  In  accordance  with 
section  10(d)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  app.  I.  section 
10(d),  it  has  been  determined  to  involve 
discussion  of  matters  exempt  from 
disclosure  under  5  U.S.C.  55b(c)(l).  The 
Task  Force  will  discuss  and  examine 
materials  properly  classified  under  the 
terms  of  Executive  Order  12065  of  June 
28, 1978,  and  the  effect  of  such  materials 


on  the  deliberations  of  the  Task  Force  in 
carrying  out  the  tasks  assigned  to  it  by 
the  President  in  the  White  House 
statement  of  April  29, 1991  establishing 
the  Task  Force. 

Dated:  October  17, 1991. 
C  Edward  Dillery, 

Executive  Director,  Task  Force  on  U.S. 
Government  International  Broadcasting. 
(FR  Doc.  91-25631  Filed  10-23-91;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Aircraft  Noise  Mitigation  Review; 
Aircraft  Noise  Exposure  In  New  York 
Metropolitan  Area;  Public  Hearings 

AOCNCY:  Federal  Aviation 
Administration  [FAA],  DOT. 
action:  Notice  of  Intent. 

summary:  The  FAA  intends  to  conduct 
an  Aircraft  Noise  Mitigation  Review  of 
aircraft  noise  exposure  in  the  New  York 
Metropolitan  Area. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Charles  R.  Reavis,  Program 
Manager,  ATM-700,  Headquarters  FAA. 
800  Independence  Avenue  SW., 
Washington,  DC  20591.  Telephone 
Number  202-267-9367. 
8UPPIXMENTARY  INFORMATION:  The  FAA 

intends  to  conduct  an  Aircraft  Noise 
Mitigation  Review  (ANMR)  to  examine 
aircraft  noise  issues  and  explore 
possible  alternatives  to  mitigate  the 
effects  of  aircraft  noise  in  the  New  York 
Metropolitan  Area.  The  review  area  will 
encompass  the  airspace  within  a  55 
nautical  mile  radius  of  LaGuardia 
Airport,  overlying  the  states  of  New 
York.  Connecticut  and  New  Jersey.  The 
New  Jersey  portion  of  this  review  area 
will  be  limited  both  to  avoid 
unnecessary  duplication  and  for 
consistency  with  the  statutory  limits  on 
the  scope  of  the  Environmental  Impact 
Statement  (EIS)  currently  being 
prepared  on  the  impact  of  the 
implementation  of  the  Expanded  East 
Coast  Plan  (EECP)  over  New  Jersey  as 
described  in  Public  Law  101-508,  section 
9119(c).  Since  the  EECP  EIS  will 
concentrate  on  noise  exposure  and 
alternatives  in  the  airspace  at  and 
above  3,000  feet,  the  ANMR  area  with 
respect  to  New  Jersey  will  be  limited  to 
airspace  below  3,000  feet. 

The  review  will  be  performed  by  a 
team  of  FAA  experts  drawn  from 
several  disciplines  within  the 
organization.  The  review  team  will  be 
charged  with  considering  community 
input,  reviewing  existing  procedures. 
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and  investigating  viable  operational 
alternatives  to  possibly  mitigate  the 
effects  of  aircraft  noise  on  the  ANMR 
study  area.  A  final  report  will  be 
prepared  and  presented  to  the 
Administrator  to  coincide  with  the 
submission  of  the  fmal  report  of  the 
EECP  EIS  to  the  Administrator. 

The  FAA  will  convene  public  hearings 
in  New  York  and  Connecticut  as 
follows: 

November  5, 1991 — 1-4  and  7-11  pm 
Mamaroneck/Rye  Brook.  Ryetown  Hilton. 
699  Westchester  Ave.,  Rye  Brook.  New 
York  10573 
November  6. 1991 — 7-11  pm 
White  Plains,  Holiday  Inn  Crowne  Plaza, 
66  Hale  Ave.,  White  Plains.  New  York 
10601 
November  12, 1991 — 7-11  pm 
Greenwich,  Sheraton  Stamford  Hotel  & 
Towers,  One  First  Stamford  Place, 
Stamford,  Connecticut  06902 
November  13, 1991—1-4  and  7-11  pm 
Stamford,  Sheraton  Stamford  Hotel  & 
Towers,  One  First  Stamford  Place, 
Stamford,  Connecticut  06902 
November  14, 1991 — 7-11  pm 
Bridgeport,  Bridgeport  Hilton  Hotel,  1070 
Main  Street,  Bridgeport,  Connecticut 
06604 
November  19, 1991—1-4  and  7-11  pm 
Cedarhurst.  Best  Western  Hotel  &  Conf. 
Center,  80  Clinton  Street,  Hempstead, 
,     New  York  11550 
November  2a  1991—3-5  and  7-11  pm 
November  21, 1991 — 7-11  pm 
Staten  Island,  P.S.  51  Main,  20  Houston 
Street,  Staten  Island,  New  York  10302 
December  3, 1991—1-4  and  7-11  pm 
December  4, 1991 — 7-11  pm 
Queens,  Ramada  Hotel,  90-10  Grand 
Central  Parkway,  East  Elmhurst,  New 
York  11369 
December  5, 1991 — 7-11  pm 
Newburgh,  Holiday  Inn,  90  Route  17  K, 
Newburgh,  New  York  12550. 

The  team  will  review  the  record  of  the 
public  hearings  conducted  in  New  Jersey 
in  March  and  April  1991  as  part  of  the 
EECP  EIS  process  to  extract  those  issues 
not  directly  related  to  the  EECP  for 
inclusion  into  this  ANMR. 

Written  comments  are  also 
encouraged  and  invited  from  persons  or 
interested  parties  unable  to  attend  the 
public  hearings  or  who  do  not  wish  to 
make  public  statements.  Written 
comments  should  be  received  at  the 
following  address  by  December  31, 1991: 
Headquarters  FAA.  Office  of  Air  Traffic 
System  Management,  Attn:  ATM-700, 
800  Independence  Avenue,  SW., 
Washington,  DC  20591. 

Issued  in  Washington,  DC  on  October  17, 
1991. 

Noibert  A  Owens, 

Deputy  Associate  Administrator  for  Air 
Traffic. 

[FR  Doc.  91-25591  Filed  10-23-91;  8:45  am] 
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National  Highway  Traffic  Safety     . 
Administration 

10ock«tNa»1-54;No.1] 

Oshkosh  Truck  Corp.;  Receipt  of 
Petition  for  Determination  of 
Inconsequential  Noncompliance 

Oshkosh  Truck  Corporation 
(Oshkosh)  of  Oshkosh,  Wisconsin,  has 
determined  that  some  of  its  trucks  fail  to 
comply  with  49  CFR  571.101  "Controls 
and  Displays,"  and  has  Tiled  an 
appropriate  report  pursuant  to  49  CFR 
part  573.  Oshkosh  has  also  petitioned  to 
be  exempted  from  the  notification  and 
remedy  requirements  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  (15 
U.S.C.  1381  et  seq.)  on  the  basis  that  the 
noncompliance  is  inconsequential  as  it 
relates  to  motor  vehicle  safety. 

This  notice  of  receipt  of  a  petition  is 
published  under  section  157  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C  1417)  and  does  not 
represent  any  agency  decision  or  other 
exercise  of  jud^nient  concerning  the 
merits  of  the  petition. 

Standard  No.  101  requires  that 
vehicles  less  than  10,000  pounds  Gross 
Vehicle  Weight  Rating  (GVWR)  have 
the  horn  control  identified  by  placing 
the  word  horn  or  an  identifying  symbol 
on  or  adjacent  to  the  horn  control. 
Oshkosh  manufactured  709  MT-IOFD 
chassis,  starting  production  May  18, 
1988,  that  lack  the  horn  identification 
symbol  and  the  word  "horn."  Oshkosh 
supports  its  petition  with  the  following: 

1.  Oshkosh  manufacturers  a  MT-12FD 
chassis  that  is  configured  identical  to 
the  MT-IOFD  chassis  except  for  larger 
springs  which  accommodate  a  GVWR  of 
12,000  lbs.  Oshkosh  beheves  that  since 
the  vehicles  (MT-12FD  and  MT-IOFD) 
are  identical  in  every  fashion  except  for 
GVWR,  there  is  no  compromise  in  safety 
by  not  identifying  the  horn  symbol  for 
the  MT-IOFD  (since  the  horn  symbol  is 
not  identified  on  the  MT-12FDJ. 

2.  The  person  driving  the  MT-12FD  is 
a  trained  individual  aware  of  control 
locations,  thus  the  need  for  a  horn 
symbol  is  unnecessary  for  safe  vehicle 
operation.  The  same  i^rson  driving  the 
MT-12FD  will  also  utilize  the  MT-IOFD, 
thus  once  again  the  horn  symbol  is 
unnecessary  for  safe  vehicle  operation. 

3.  The  horn  button  is  located  in  the 
conventional  location,  at  the  center  of 
the  steering  wheel,  following  SAE  J1138 
recommendations.  Due  to  the  horn 
button  being  located  in  the  center  of  the 
steering  wheel,  the  natural  reaction  to 
activate  the  horn  is  to  push  the  horn 
button. 

4.  The  horn  control  without  a  horn 
symbol  as  utilized  on  the  MT-12FD  is  a 
safe  system  complying  to  .all  regulations 


as  stated  in  49  CFR  571.101.  The  MT- 
IOFD  horn  system  is  also  a  safe  system 
since  the  vehicle  is  utilized  for  the  same 
function  as  the  MT-12FD. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  on  the  petition  of  Oshkosh, 
described  above.  Comments  should 
refer  to  the  Docket  Number  and  be 
submitted  to:  Docket  Section.  National 
Highway  Traffic  Safety  Administration, 
room  5109, 400  Seventh  Street  SW., 
Washington.  DC  20590.  It  is  requested 
but  not  required  that  six  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  below  will  be  considered.  The 
application  and  supporting  materials, 
and  all  comments  received  after  the 
closing  date  will  also  be  filed  and  will 
be  considered  to  the  extent  possible. 
When  the  petition  is  granted  or  denied, 
the  Notice  will  be  published  in  the 
Federal  Register  pursuant  to  the 
authority  indicated  below. 

Comment  closing  date:  November  25. 
1991. 

Authority:  15  U.S.C.  1417;  delegations  of 
authority  at  49  CFR  1.50  and  49  CFR  501.8 

Issued  on  October  18, 1991. 
Bstry  Felrice. 

Associate  Administrator  for  Rulemaking. 
[FR  Doc.  91-25568  Filed  10-23-41;  8:45  am] 
MjjNtt  COM  mo  II  a 


(Docket  No.  91-52;  Na  11 

Volvo  QM  Heavy  Truck  Corp.;  Receipt 
of  Petition  for  DeterminatkNi  of 
Inconsequential  Noncompliance 

Volvo  GM  Heavy  Truck  Corporation 
(Volvo  GM)  of  Greensboro,  North 
Carolina,  has  determined  that  air  brake 
hoses  on  some  of  its  heavy  trucks  fail  to 
comply  with  49  CFR  571.106,  Federal 
Motor  Vehicle  Safety  Standard  No.  106, 
"Brake  Hoses,"  and  has  filed  an 
appropriate  report  pursuant  to  49  CFR 
part  573.  Volvo  GM  has  also  petitioned 
to  be  exempted  from  the  notification 
and  remedy  requirements  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1381  et  seq.)  on  the 
basis  that  the  noncomphance  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety. 

The  notice  of  receipt  of  a  petition  is 
published  under  section  157  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1417)  and  does  not 
represent  any  agency  decision  or  other 
exercise  of  judgement  concerning  the 
merits  of  the  petition. 

Paragraph  S7.3.7  of  Standard  No.  106 
requires  that,  except  for  hose  reinforced 
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by  wire,  an  air  brake  hoee  shall 
withstand  a  tensile  force  of  8  pounds  per 
inch  of  length  before  adjacent  layers 
separate.  As  a  result  of  a  routine 
compliance  test  by  the  National 
Highway  Traffic  Safety  Administration, 
it  was  discovered  that  certain  air  brake 
hoses  (Weatherhead  H33806  and 
H33806)  manufactured  by  (he  Dana 
Corporation  failed  to  comply  with  the 
adhesion  requirement  of  Standard  No. 
106.  Upon  finding  the  above  mentioned 
noncompliance.  NHTSA  opened  a 
noncompliance  investigation  numbered 
NCI  3166.  As  a  result,  the  Dana 
Corporation  agreed  to  conduct  a 
notiJFication  and  remedy  campaign.  The 
recall  campaign  number  is  90E-045. 
Volve  CM  trucks  an  equipped  with  the 
noncompliant  hoses  and  it  is  petitioning 
the  agency  in  response  to  the 
notification  issued  by  the  Dana 
Corporation. 

Volvo  CM  reported  that  it 
manufactured  3.290  truck  tractors 
between  February  9, 1988  and  December 
12, 1969.  that  are  equipped  with  the 
noncompliant  hoses  produced  by  the 
Data  Corporation.  It  supports  its  petition 
vtnth  the  following: 

1.  Volvo  CM  Heavy  Truck 
Corporation  installed  the  suspect  hose 
assemblies  in  non-vacuum  applications, 
specifically  as  tractor  to  trailer 
connecting  hoses.  In  support  of  this 
statement.  Volvo  CM  presented  the 
following  arguments  taken  from  a  Dana 
Weatherhead  letter  to  Volvo  CM  dated 
August  2. 1991. 

Proponents  of  the  FMVSS  adhesion  factor 
contend  that  air  could  be  trapped  in  the 
reinforcement  of  the  hose  and  low  adhesion 
could  result  in  the  inner  tube  *  *  *  be(ing) 
imploded  (and)  restricting  the  flow  of  air 
which  may  increase  the  response  time. 
However  air  would  not  be  trapped  as  the 
cover  of  all  air  brake  hose  produced  by  the 
suppUer,  Boston  Industrial  Products  Division 
of  Dana,  is  pinpricked  *  *  *  along  the  length 
of  the  hose. 

Furthermore,  the  imploding  or  ballooning 
effect  of  the  inner  tube  as  noted  above  can 
only  occur  if  there  is  a  pressure  differential 
across  the  inner  tube.  There  would  need  to  be 
a  negative  pressure  or  vacuum  on  the  inside 
of  the  tube  for  this  to  occur.  It  is  Dana's 
understanding  (that]  ctirrent  air  brake 
systems  where  tiiis  hose  is  used  are 
subjecied  to  internal  pressures  in  the  0  to  120 
psi  pressure  range. 

2.  Volvo  GM  is  not  aware  of  toy 
accidents,  complamts  or  warranty 
(claims]  related  to  the  use  of  these 
suspect  hoses. 

3.  It  is  Volvo  GKfs  belief  that  the 
installation  of  the  suspect  Weadierfaead 
hoses  on  its  v^cles  is  consistent  with 
industry  standards  and  the  installation 
(practices  described]  *  *  *  in  the 
petitions  filed  by  Navistar  International 


Transportation  Corporation  and  Mack 
Trucks,  Inc.  Therefore,  Volvo  GM 
believes  it  should  be  granted  any  such 
relief  from  recall  as  will  be  granted  the 
'  other  petitioners. 

Interested  persons  are  invited  to 
submit  «vritten  data,  views  and 
arguments  on  the  petition  of  Volvo  GM, 
described  above.  Comments  should 
refer  to  the  Docket  Number  and  be 
submitted  to:  Docket  Section,  National 
Highway  Traffic  Safety  Administration, 
room  5109, 400  Seventh  Sti^et  SW.. 
Washington,  DC  20590.  It  is  requested 
but  not  required  that  six  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  below  will  be  considered.  The 
application  and  supporting  materials, 
and  all  comments  received  after  the 
closing  date  will  also  be  filed  and  will 
be  considered  to  the  extent  possible. 
When  the  petition  is  granted  or  denied, 
the  Notice  will  be  published  in  the 
Federal  Register  pursuant  to  the 
authority  indicated  below. 

Comment  closing  date:  November  25. 
1991. 

Authority:  IS  U.S.C  1417:  delegations  of 
authority  at  49  CFR  1.50  and  49  CFR  501A 

Issued  on  October  21, 19B1. 
Barry  Fabioa. 

Associate  Administrator  for  Rulemaking. 
[PR  Doc  91-25637  Filed  10-23-81:  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Office  of  ttw  Secretary 


[Dspartment  Orculer    PubBcDetrt 
Na  32-91] 


Treasury  Notes  of  October  31, 1993, 
Series  AG-1993 

October  17. 1991. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  chapter  31  of  title 
31,  United  States  Code,  invites  tenders 
for  approximately  $13,500,000,000  of 
United  States  securities,  designated 
Treasury  Notes  of  October  31, 1993, 
Series  AG-1993  (CUSIP  No.  912827  C7 
5],  hereafter  referred  to  as  Notes.  The 
Notes  will  be  sold  at  auction,  with 
bidding  on  the  basis  of  yield.  Payment 
will  be  required  at  the  price  equivalent 
of  the  yield  of  each  accepted  bid.  The 
interest  rate  on  the  Notes  and  the  price 
equivalent  of  each  accepted  bid  will  be 
determined  in  the  manner  described 
below.  Additional  amounts  of  the  Notes 
may  be  issued  to  Federal  Reserve  Banks 
for  their  o%vn  account  in  exchange  for 


maturing  Treasury  securities.  Additional 
amounts  of  the  Notes  may  also  be 
issued  at  the  average  price  to  Federal 
Reserve  Banks,  as  agents  for  foreign  and 
international  monetary  authorities. 

2.  DesctiptiaB  of  Securities 

2.1.  The  Notes  will  be  dated  October 
31, 1991,  and  will  accrue  interest  from 
that  date,  payable  on  a  semiannual 
basis  on  April  30, 1992.  and  each 
subsequent  6  months  on  October  31  and 
April  30  through  the  date  that  the 
principal  becomes  payable.  They  will 
mature  October  31. 1993,  and  will  not  be 
subject  to  call  for  redemption  prior  to 
maturity.  In  the  event  any  payment  date 
is  a  Saturday,  Sunday,  or  other 
nonbusiness  day,  the  amount  due  will 
be  payable  (without  additional  interest) 
on  the  next  business  day. 

2.2.  The  Notes  are  subject  to  all  taxes 
imposed  under  the  Internal  Revenue 
Code  of  1954.  The  Notes  are  exempt 
from  all  taxation  now  or  hereafter 
imposed  on  the  obligation  or  interest 
thereof  by  any  State,  any  possession  of 
the  United  States,  or  any  local  taxing 
authority,  except  as  provided  in  31 
U.S.C.  3124. 

2.3.  The  Notes  will  be  acceptable  to 
seciu^  deposits  of  Federal  public 
monies.  They  will  not  be  acceptable  in 
payment  of  Federal  taxes. 

2.4.  The  Notes  will  be  issued  only  in 
book-entry  form  in  a  minimum  amount 
of  $5,000  and  in  multiples  of  that 
amount  They  will  not  be  issued  in 
registered  definitive  or  in  bearer  form. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities,  Le..  Department  of  the 
Treasury  Circular  No.  300,  current 
revision  (31  CFR  part  306],  as  to  the 
extent  applicable  to  marketable 
securities  issued  in  book-entry  form,  and 
the  regulations  governing  book-entry 
Treasury  Bonds,  Notes,  and  Bills,  as 
adopted  and  published  as  a  final  rule  to 
govern  securities  held  in  the  Treasury 
Direct  Book-Entry  Securities  System  in 
Department  of  the  Treasury  Circular. 
Public  Debt  Series,  No.  2-86  (31  CFR 
part  357).  apply  to  the  Notes  offered  in 
this  circular. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt. 
Washington.  DC  20239-150a 
Wednesday,  October  23, 1991,  prior  to 
12  noon.  Eastern  Daylight  Saving  time, 
for  noncompetitive  tenders  and  prior  to 
1  p.m.,  Eastern  Daylight  Saving  time,  for 
competitive  tenders.  Noncompetitive 
tenders  as  defined  below  will  be 
considered  timely  if  postmarked  no  later 
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than  Tuesday,  October  22, 1991.  and 
received  no  later  than  Thursday. 
October  31. 1991. 

3.2.  The  par  amount  of  Notes  bid  for 
must  be  stated  on  each  tender.  The 
minimum  bid  is  $5,000,  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.10%.  Fractions  may  not  be  used. 
Noncompetitive  tenders  must  show  the 
term  "noncompetitive"  on  the  tender 
form  in  lieu  of  a  specified  yield. 

3.3.  A  single  bidder,  as  defined  in 
Treasury's  single  bidder  guidelines,  shall 
not  submit  noncompetitive  tenders 
totaling  more  than  $1,000,000.  A 
noncompetitive  bidder  may  not  have 
entered  into  an  agreement,  nor  make  an 
agreement  to  purchase  or  sell  or 
otherwise  dispose  of  any 
noncompetitive  awards  of  this  issue 
being  auctioned  prior  to  the  designated 
closing  time  for  receipt  of  competitive 
tendera. 

3.4.  Commercial  banks,  which  for  this 
purpose  are  defmed  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  are  on  the 
list  of  reporting  dealers  published  by  the 
Federal  Reserve  Bank  of  New  York,  may 
submit  tenders  for  accounts  of 
customers  if  the  names  of  the  customers 
and  the  amount  for  each  customer  are 
furnished.  Others  are  permitted  to 
submit  tenders  only  for  their  own 
account. 

3.5.  Tenders  for  their  own  account  will 
be  received  without  deposit  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  deRned 
above;  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership:  foreign 
central  banks  and  foreign  states;  and 
Federal  Reserve  Banks.  Tenders  from  all 
othere  must  be  accompanied  by  full 
payment  for  the  amount  of  Notes 
applied  for,  or  by  a  guarantee  from  a 
commercial  bank  or  a  primary  dealer  of 
5  percent  of  the  par  amount  applied  for. 

3.6.  Immediately  after  the  deadline  for 
receipt  of  competitive  tenders,  tenders 
will  be  opened,  followed  by  a  public 
announcement  of  the  amount  and  yield 
range  of  accepted  bids.  Subject  to  the 
reservations  expressed  in  section  4. 
noncompetitive  tenders  will  be  accepted 
in  full,  and  then  competitive  tenders  will 
be  accepted,  starting  with  those  at  the 
lowest  yields,  through  successively 
higher  yields  to  the  extent  required  to 


attain  the  amount  offered.  Tenders  at 
the  highest  accepted  yield  will  be 
prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  established,  at  a  %  of  one 
perceht  increment,  which  results  in  an 
equivalent  average  accepted  price  close 
to  100.000  and  a  lowest  accepted  price 
above  the  original  issue  discount  limit  of 
99.500.  That  stated  rate  of  interest  will 
be  paid  on  all  of  the  Notes.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g., 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Federal  Reserve 
Banks  will  be  accepted  at  the  price 
equivalent  to  the  weighted  average  yield 
of  accepted  competitive  tenders. 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  of  their  bids. 
Those  submitting  noncompetitive 
tenders  will  be  notifled  only  if  the 
tender  is  not  accepted  in  full,  or  when 
the  price  at  the  average  yield  is  over 
par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  Notes  specified  in  section  1, 
and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  section  is  tinal. 

5.  Payment  and  Delivery 

5.1  SetUement  for  the  notes  allotted 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  SetUement  on  Notes  allotted 
to  institutional  investors  and  to  others 
whose  tenders  are  accompanied  by  a 
guarantee  as  provided  in  section  3.5. 
must  be  made  or  completed  on  or  before 
Thursday.  October  31. 1991.  Payment  in 
full  must  accompany  tenders  submitted 
by  all  other  investors.  Payment  must  be 
in  cash;  in  other  funds  immediately 
available  to  the  Treasury;  in  Treasury 


notes  or  bonds  maturing  on  or  before  the 
settlement  date  but  which  are  not 
overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Tuesday,  October  29, 1991. 
When  payment  has  been  submitted  with 
the  tender  and  the  purchase  price  of  the 
Notes  allotted  is  over  par,  setUement  for 
the  premium  must  be  completed  timely, 
as  specified  above.  When  payment  has 
been  submitted  with  the  tender  and  the 
purchase  price  is  under  par.  the  discount 
will  be  remitted  to  the  bidder. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  par 
amount  of  Notes  allotted  shall,  at  the 
discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  defmitive  securities 
tendered  in  payment  for  the  Notes 
allotted  and  to  be  held  in  Treasury 
Direct  are  not  required  to  be  assigned  if 
the  inscription  on  the  registered 
definitive  security  is  identical  to  the 
registration  of  the  note  being  purchased. 
In  any  such  case,  the  tender  form  used 
to  place  the  Notes  allotted  in  Treasury 
Direct  must  be  completed  to  show  all 
the  information  required  thereon,  or  the 
Treasury  Direct  account  number 
previously  obtained. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized,  as  directed  by  the  Secretary 
of  the  Treasury,  to  receive  tenders,  to 
make  allotments,  to  issue  such  notices 
as  may  be  necessary,  to  receive 
payment  for,  and  to  issue,  maintain, 
service,  and  make  payment  on  the 
Notes. 

6.2.  The  Secretary  of  the  Treasury 
may,  at  any  time,  supplement  or  amend 
provisions  of  this  circular  if  such 
supplements  or  amendments  do  not 
adversely  affect  existing  rights  of 
holders  of  the  Notes.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

6.3.  The  Notes  issued  under  this 
circular  shall  be  obligations  of  the 
United  States,  and,  therefore,  the  faith  of 
the  United  States  Government  is 
pledged  to  pay.  in  legal  tender,  principal 
and  interest  on  the  Notes. 

Gerald  Muiphy, 

Fiscal  Assistant  Secretory. 

[PR  Doc.  91-25639  Filed  10-21-91;  1:02  pm] 
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Treasury  Notes  of  October  ai,  1M6, 
Series  U-1996 

October  17.  WBl. 

1.  InTitatioD  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  chapter  31  of  title 
31,  United  States  Code,  invites  tenders 
for  approximately  $9,000,000,000  of 
United  States  securities,  designated 
Treasury  Notes  of  October  31. 1996, 
Series  U-1996  (CUSIP  No.  912827  C8  3). 
hereafter  referred  to  as  Notes.  The 
Notes  will  be  sold  at  auction,  with 
bidding  on  the  basis  of  yield.  Payment 
will  be  required  at  the  price  equivalent 
of  the  yield  of  each  accepted  bid.  The 
interest  rate  on  the  Notes  and  the  price 
equivalent  of  each  accepted  bid  will  be 
determined  in  the  manner  described 
below.  Additional  amounts  of  the  Notes 
may  be  issued  to  Federal  Reserve  Banks 
for  their  own  account  in  exchange  for 
matiuing  Treasury  securities.  Additional 
amounts  of  the  Notes  may  also  be 
issued  at  the  average  price  to  Federal 
Reserve  Banks,  as  agents  for  foreign  and 
international  monetary  authorities. 

2.  Descriptian  of  Securities 

2.1.  The  Notes  will  be  dated  October 
31. 1991,  and  will  accrue  interest  from 
that  date,  payable  on  a  semiannual 
basis  on  April  30. 1992.  and  each 
subsequent  6  months  on  October  31  and 
April  30  through  the  date  that  the 
principal  becomes  payable.  They  will 
mature  October  31. 1996.  and  will  not  be 
subject  to  call  for  redemption  prior  to 
maturity.  In  the  event  any  payment  date 
is  a  Saturday,  Sunday,  or  other 
nonbusiness  day,  the  amount  due  will 
be  payable  (without  additional  interest] 
on  the  next  business  day. 

2.2.  The  Notes  are  subject  to  all  taxes 
imposed  under  the  Internal  Revenue 
Code  of  1954.  The  Notes  are  exempt 
from  all  taxation  now  or  hereafter 
imposed  on  the  obligation  or  interest 
thereof  by  any  State,  any  possession  of 
the  United  States,  or  any  local  taxing 
authority,  except  as  provided  in  31 
U.S.C.  3124. 

2.3.  The  Notes  will  be  acceptable  to 
secure  deposits  of  Federal  public 
monies.  They  will  not  be  acceptable  in 
payment  of  Federal  taxes. 

2.4.  The  Notes  «vill  be  issued  only  in 
book -entry  form  in  a  minimum  amount 
of  $1,000  and  in  multiples  of  that 
amount  They  wiU  not  be  issued  in 
registered  definitive  or  in  bearer  form. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities.  Le..  Department  of  the 


Treasury  Circular  No.  300,  current 
revision  (31  CFR  part  306),  as  to  the 
extent  applicable  to  marketable 
securities  issued  in  book-entry  form,  and 
the  regulations  governing  book-entry 
Treasury  Bonds.  Notes,  and  Bills,  as 
adopted  and  published  as  a  final  rule  to 
govern  securities  held  in  the  Treasury 
Direct  Book-Entry  Securities  System  in 
Department  of  the  Treasury  Circular, 
Public  Debt  Series.  No.  2-88  (31  CFR 
part  357),  apply  to  the  Notes  offered  in 
this  circular. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Biu^au  of  the  Public  Debt 
Washington,  DC  20239-1500,  Thursday. 
October  24, 1991.  prior  to  12  noon. 
Eastern  Daylight  Saving  time,  for 
noncompetitive  tenders  and  prior  to  1 
p.m..  Eastern  Daylight  Saving  time,  for 
competitive  tenders.  Noncompetitive 
tenders  as  defined  below  will  be 
considered  timely  if  postmariced  no  later 
than  Wednesday,  October  23, 1991.  and 
received  no  later  than  Thursday, 
October  31. 1991. 

3.2.  The  par  amount  of  Notes  bid  for 
must  be  stated  on  each  tender.  The 
minimum  bid  is  $1,000,  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  %vith  two  decimals,  e.g.. 
7.10%.  Fractions  may  not  be  used. 
Noncompetitive  tenders  must  show  the 
term  "noncompetitive"  on  the  tender 
form  in  lieu  of  a  specified  yield. 

3.3  A  single  bidder,  as  defmed  in 
Treasury's  single  bidder  guidelines,  shall 
not  submit  nocompetitive  tenders 
totaling  more  than  $1,000,000.  A 
nocompetitive  bidder  may  not  have 
entered  into  an  agreement  nor  make  an 
agreement  to  purchase  or  sell  or 
otherwise  dispose  of  any 
noncompetitive  awards  of  this  issue 
being  auctioned  prior  to  the  designated 
closing  time  for  receipt  of  competitive 
tenders. 

3.4.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defmed  as 
dealers  who  make  primary  markets  in 
Government  securities  and  are  on  the 
list  of  reporting  dealers  published  by  the 
Federal  Reserve  Bank  of  New  York,  may 
submit  tenders  for  accounts  of 
customers  if  the  names  of  the  customers 
and  the  amount  for  each  customer  are 
furnished.  Others  are  permitted  to 
submit  tenders  only  for  their  own 
aooount 

3.5.  Teoders  {or  their  own  account  will 
be  received  without  deposit  from 


commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  and 
Federal  Reserve  Banks.  Tenders  from  all 
others  must  be  accompanied  by  full 
payment  for  the  amount  of  Notes 
applied  for,  or  by  a  guarantee  from  a 
commercial  bank  or  a  primary  dealer  of 
5  percent  of  the  par  amount  applied  for. 

3.6.  Immediately  after  the  deadline  for 
receipt  of  competitive  tenders,  tenders 
will  be  opened,  followed  by  a  public 
announcement  of  the  amount  and  yield 
range  of  accepted  bids.  Subject  to  the 
reservations  expressed  in  section  4, 
noncompetitive  tenders  will  be  accepted 
in  full,  and  then  competitive  tenders  will 
be  accepted,  starting  with  those  at  the 
lowest  yields,  through  successively 
higher  yields  to  the  extent  required  to 
attain  Uie  amount  offered.  Tenders  at 
the  highest  accepted  yield  will  be 
prorated  if  necessary.  After  the 
determination  is  made  as  to  which  are 
accepted,  an  interest  rate  will  be 
established,  at  a  V^  of  one  percent 
increment  which  results  in  an 
equivalent  average  accepted  price  close 
to  100.000  and  a  lowest  accepted  price 
above  the  original  issue  discount  limit  of 
98.750.  That  stated  rate  of  interest  will 
be  paid  on  all  of  the  Notes.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calcalations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g., 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  fmal. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Federal  Reserve 
Banks  will  be  accepted  at  the  price 
equivalent  to  the  weighted  average  yield 
of  accepted  competitive  tenders. 

3.7.  Con^Mtitive  bidders  will  be 
advised  of  the  acceptance  of  th^  bids. 
Those  submitting  noncompetitive 
tenders  will  be  notified  only  if  the 


Federal  Register  /  Vol.  56.  No.  206  /  Thursday.  October  24,  1991  /  Notices 


5S155 


tender  is  not  accepted  in  fnyvorvdieR 
the  price  at  the  average  yield  i&  over 
par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accc^  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  Notes  specified  in  section  1, 
and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1.  SetUement  for  the  Notes  allotted 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  Notes  allotted 
to  institutiaiial  brvestocs  and  to  others 
whose  tenders  are  accompanied  l^  a 
guarantee  as  provided  in  section  3.5., 
must  be  made  or  completed  on  or  before 
Thursday,  October  31, 1991.  Payment  in 
full  must  accompany  tenders  submitted 
by  all  other  investors.  Payment  must  be 
in  cash:  in  other  funds  immediately 
available  to  the  Treasury,  in  Treasury 
notes  or  bends  maturing  on  er  before  the 
settlemeat  date  but  which  are  not 
overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  die 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Tuesday.  Octob^-  29. 1991. 
When  iMyment  has  been  sabmitted  with 
the  tender  and  the  purchase  price  of  the 
Notes  allotted  is  over  par,  settlement  for 
the  premium  must  be  completed  timely, 
as  specified  above.  When  payment  has 
been  submitted  with  the  tender  and  the 
purchase  price  is  under  par,  the  discotmt 
will  be  remitted  to  the  bidder. 

5.2.  fai  every  case  where  fuQ  payment 
has  not  been  completed  on  time,  an 


amount  of  up  to  5  percent  of  the  par 
amount  of  Notes  allotted  shall,  at  the 
discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  tiie  United 
States. 

5.3.  Registered  dennitive  securities 
tendered  in  payment  for  the  Notes 
allotted  and  to  be  heH  in  Treasury 
Direct  are  not  required  to  be  assigned  if 
the  inscription  on  the  registered 
definitive  security  is  identical  to  the 
registration  of  the  note  being  purchased. 
In  any  such  case,  the  lender  form  used 
to  place  the  Notes  allotted  in  Treasury 
Direct  must  be  conqileted  to  show  all 
the  information  required  thereon,  or  the 
Treasury  Direct  account  number 
previoTiely  obtained. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized,  as  directed  by  the  Secretary 
of  the  Treasury,  to  receive  tenders,  to 
make  allotments,  to  issue  such  notices 
as  may  be  necessary,  to  receive 
payment  for,  and  to  issue,  maintain, 
service,  and  make  payment  on  the 
Notes. 

6.2.  The  Secretary  of  the  Treasury 
may,  at  any  time,  supplement  or  amend 
provisions  of  this  circular  if  such 
supplements  or  ameiulments  do  aot 
adversdy  afiect  existing  rights  of 
holders  of  the  Notes.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

6.3.  The  Notes  issued  under  tiiis 
circular  shall  be  obligations  of  the 
United  St^es.  and.  therefore,  the  faith  of 
the  United  States  Government  ie 
pledged  to  pay,  in  legal  tender,  principal 
and  interest  on  the  Notes. 

Ganld  Muiphy, 

Fiscal  Assistant  Secretary. 

[PR  Doc.  91-256«y  Filed  10-21-81;  1:02  po^ 
bhunq  CODE  4»fo-«e-it 


Application  for  Recordation  of  Trade 
Name:  Club  Design 

action:  Notice  of  application  for 
recordation  of  trade  name. 
summary:  Application  has  been  filed 
pursuant  to  {  133.12,  Customs 
Regula^ons  (19  CFR  133.12),  for  the 
recordation  under  section  42  of  the  Act 
of  July  5, 1946,  as  amended  (15  U.S.C. 
1124),  of  the  trade  name  Club  Design, 
used  by  D.  A.  International,  a 
corporation  organized  under  the  laws  of 
the  State  of  California,  located  at  2143 
San  Diego  Avenue,  San  Diego, 
California  92110. 

The  application  states  diat  the  trade 
name  is  used  in  connection  with  oak 
desks,  wall  units  and  odier  wood 
furniture.  The  merchandise  is 
manufactured  in  Mexico  and  the  United 
States. 

Before  final  action  is  taken  on  the 
application,  consideration  will  be  given 
to  any  relevant  data,  views,  or 
arguments  submitted  in  writing  by  any 
person  in  opposition  to  the  recordation 
of  this  trade  name.  Notice  of  the  action 
taken  on  the  application  for  recordation 
of  this  trade  name  will  be  published  in 
the  Fedacal  RegisteK 
DATES:  Comments  must  be  received  on 
or  before  December  23. 1991. 
ADDRESSES:  Written  comments  sfaoidd    . 
be  addressed  to  U.S.  Customs  Service. 
Attention:  Intellectual  Property  Rights 
Branch,  1361  Constitution  Avenue.  NW.» 
(room  2104),  Washington.  DC  202^. 
FOR  FURTHER  INFORMATION  CONTACT: 
Delois  P.  Cooper,  Intellectual  Ropeity 
Rights  Branch,  1301  Constitution 
Avenue,  NW.,  Washmgton,  DC  20229 
(202-566-8^6). 

Dated:  October  21. 1991. 
lolui  F.  Atwood. 

Chief,  lateUectual  Property  Righu  Broach. 
(FR  Doc  n-2Se64  Filed  10-23-M:  S:45  ain| 
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Sunshine  Act  Meetings 


Federal  Register 

Vol.  56.  No.  206 
Thursday,  October  24,  1991 


This  section  of  the   FEDERAL   REGISTER 
contains   notices  of  meetings  published 
under  the  "Government  in  the  Sunshtne 
Act"   (Pub    L   94-409)   5  U.S.C.   552b(e)(3). 


FEDERAL  ELECTION  COMMISSION 

DATE  AND  TIME:  Tuesday.  October  29. 
1991, 10:00  a.m. 

PLACE:  999  E  Street.  N.W..  Washington. 
D.C. 

STATUS:  This  Meeting  Will  Be  Closed  to 
the  Pubhc. 

ITEMS  TO  BE  DISCUSSED: 

Compliance  matters  pursuant  to  2  U.S.C. 

|437g. 
Audits  conducted  pursuant  to  2  U.S.C.  |  437g. 

f  438(b),  and  Title  28.  U.S.C. 
Matters  concerning  participation  in  civil 

actions  or  proceedings  or  arbitration. 
Internal  personnel  rules  and  procedures  or 

matters  affecting  a  particular  employee. 

DATE  AND  TIME:  Thursday.  October  31, 
1991.  lOKX)  a.m. 

PlACE:  999  E  Street.  N.W..  Washington. 
D.C.  (Ninth  Floor). 

STATUS:  This  Meeting  Will  Be  Open  to 
the  Public. 

ITEMS  TO  BE  DISCUSSED: 

Correction  and  Approval  of  Minutes 
Final  Audit  Report  on  Dukakis/Bentsen  for 

President  Committee  (tentative) 
Final  Audit  Report  on  Paul  Simon  for 

President  Committee — Revisions  to  State 

Allocations  (tentative) 
Advisory  Opinion  1991-29:  Sundstrand 

Corporation.  Inc. 
Announcement  of  Effective  Date  for  Final 

Rules:  Use  of  Excess  Funds 
Announcement  of  Effective  Date  for  Final 

Rules:  Public  Financing  of  Presidential 

Primary  and  General  Election  Candidates 
Announcement  of  Effective  Date  for  Final 

Rules:  Matching  Fund  Submission  and 

Certification  Procedures  for  Presidential 

Primary  Candidates 
Proposed  Revisions  to  Bank  Loan  Regulations 
Status  of  Presidential  Audits 
Administrative  Matters 


PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Press  Officer. 
Telephone:  (202)  219-4155. 

Delores  R.  Harris, 

Administrative  Assistant. 

[FR  Doc.  91-25803  Filed  10-22-91;  3:14  pm] 

WLUNQ  cooc  sris-oi-n 

BOARD  OF  GOVERNORS  OF  THE  FEDERAL 

RESERVE  SYSTEM 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT.  56  ]R  52118. 

October  17. 1991. 

PREVIOUSLY  ANNOUNCEb  TIME  AND  DATE 

OF  THE  MEETING:  11  a.m..  Monday, 

October  21, 1991. 

CHANGES  IN  THE  MEETING:  Addition  of 

the  following  closed  item(s)  to  the 

meeting: 

Proposals  regarding  a  Federal  Reserve 
Bank's  building  requirements. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  October  21. 1991. 
lennifer  |.  lohnaon. 
Associate  Secretary  of  the  Board. 
(FR  Doc.  91-25719  Filed  10-22-91: 10:22  am) 
HLIMQ  COOC  ttlO-OI-N 

UNITED  STATES  POSTAL  SERVICE  BOARD 
OF  GOVERNORS 

Notice  of  a  Meeting 

The  Board  of  Governors  of  the  United 
States  Postal  Service,  pursuant  to  its 
Bylaws  (39  CFR  Section  7.5)  and  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  Section  552b),  hereby  gives  notice 
that  it  intends  to  hold  a  meeting  at  11:00 
a.m.  on  Monday.  November  4, 1991,  and 
at  8:30  a.m.  on  Tuesday,  November  5. 
1991.  in  Washington.  D.C.  The 
November  4  meeting,  at  which  the  Board 
will  consider  the  Postal  Rate 
Commission's  October  4, 1991,  Opinion 
and  Recommended  Decision  Upon 
Further  Reconsideration  in  Docket  No. 
R90-1,  is  closed  to  the  public.  (See  56  FR 
51444,  October  11. 1991). 


The  November  5  meeting  is  open  to 
the  public  and  will  be  held  in  the 
Benjamin  Franklin  Room  on  the  11th 
floor-  of  U.S.  Postal  Service 
Headquarters,  475  L'Enfant  Plaza,  S.W. 
The  Board  expects  to  discuss  the  matter 
stated  in  the  agenda  which  is  set  forth 
below.  Requests  for  information  about 
the  meeting  should  be  addressed  to  the 
Secretary  of  the  Board.  David  F.  Harris, 
at  (202)  266-4800. 

Agenda 

Monday  Session 

November  4 — ll.iJO  a.m.  (Closed) 

1.  Consideration  of  the  Postal  Rate 
Commission's  October  4. 1991,  Opinion  and 
Recommended  Decision  Upon  Further 
Reconsideration  in  Docket  No.  R90-1. 

Tuesday  Session 

November  5—8:30  a.m.  (Open) 

1.  Mintues  of  the  Previous  Meeting, 
October  7-8. 1991. 

2.  Remarks  of  the  Postmaster  General. 
(Anthony  M.  Frank) 

3.  Officers'  Compensation.  (Mr.  Frank) 

4.  Report  on  the  Administrative  Services 
Group  Programs.  (Mitchell  H.  Gordon.  Senior 
Assistant  Postmaster  General. 
Administrative  Services  Group) 

5.  Capital  Financing  Plan.  (Comer  S. 
Coppie.  Senior  Assistant  Postmaster  General, 
Finance  Group) 

8.  Capital  Investments.  (None) 

7.  Review  of  Legislative  Matters.  (William 
T.  Johnstone.  Assistant  Postmaster  General. 
Government  Relations  Department) 

8.  Quarterly  Report  on  Service  Performace. 
(Ann  McK.  Robinson.  Consumer  Advocate) 

9.  Report  on  Operations  Support  Group 
Programs.  (William  R.  Cummings,  Senior 
Assistant  Postmaster  General.  Operations 
Support  Group) 

10.  Report  on  Technology  Resource 
Department.  (Karen  T.  Uemoto.  Assistant 
Postmaster  General.  Technology  Resource. 
Department) 

11.  Tentative  Agenda  for  December  2-3. 
1991.  meeting  in  San  Diego,  California. 
David  F.  Harris. 

Secretary. 

(FR  Doc.  91-25799  Filed  10-22-91;  3:13  pm) 

BtLLINQ  COOE  7710- 12-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  (xxrectio^s  of  previously 
put>lished  Presidential,  Rule,  Proposed 
Rule,  and  Notice  docunf)ents.  Tt)ese 
corrections  are  prepared  by  the  Office  of 
tfie  Federal  Register.  Agency  prepared 
corrections  are  Issued  as  signed 
documents  and  appear  In  \he  appropriate 
document  categories  elsewfiere  in  tfie 
issue. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Parte  404  and  416 

(Regs.  Na  4  and  16] 

Federal  Old-Age,  Survivors  and 
Disability  Insurance  and  Supplemental 
Security  Income;  Listing  of 
Impairments,  Mental  Disorders  in 
Adulte 

Correction 

In  proposed  rule  document  91-17001 
beginning  on  page  33130  in  the  issue  of 
Thursday.  July  18. 1991,  make  the 
following  corrections: 

1.  On  page  33134,  in  the  first  column, 
in  part  404,  in  the  authority  citation,  in 
the  seventh  line,  "State."  should  read 
"Stat." 

S  404.1520a    [Corrected] 

2.  On  page  33135,  in  the  third  column, 
in  9  404.1520a(b)(7)(ii),  in  the  second 
paragraph,  in  the  second  line,  "peer" 
should  read  "peers". 

3.  On  page  33136,  in  the  first  column, 
in  9  404.1520a(c)(3),  in  the  fifth  line, 
"limitations"  should  read  "limitation". 

Appendix  1  to  Subpart  P    [Corrected] 

4.  On  the  same  page,  in  the  second 
column,  in  amendment  number  3  to  Part 
A  of  Appendix  1  to  subpart  P,  in  the  Hfth 
line,  "listing"  should  read  "listings". 

5.  On  page  33137,  in  the  second 
column,  in  the  third  full  paragraph,  in 
the  third  line  from  the  bottom,  "the 


symptoms"  should  read  "The 
symptoms". 

6.  On  the  same  page,  in  the  same 
column,  in  the  fourth  full  paragraph,  in 
the  first  line,  "c."  should  read  "C". 

7.  On  page  33138,  in  the  first  column, 
in  the  firat  full  paragraph,  in  the  fifth 
line,  "lead"  should  read  "leads". 

8.  On  the  same  page,  in  the  third 
column,  in  the  second  full  paragraph,  in 
the  second  line,  "Multiphasic"  was 
misspelled. 

9.  On  page  33139,  in  the  first  column, 
in  the  second  full  paragraph,  in  the 
eighth  line,  "germane"  was  misspelled. 

10.  On  the  same  page,  in  the  2d 
column,  in  the  2d  full  paragraph,  in  the 
11th  line,  "variable"  should  read 
"variables". 

11.  On  page  33140,  in  the  1st  column, 
in  the  15th  line  from  the  bottom  of  the 
page,  "liability"  should  read  "lability". 

12.  On  the  same  page,  in  the  2d 
column,  in  the  4th  and  19th  lines, 
"decomposition"  should  read 
"decompensation". 

13.  On  the  same  page,  in  the  third 
column,  in  the  third  line, 
"decomposition"  should  read 
"decompensation". 

14.  On  page  33141,  in  the  third  column, 
in  the  fourth  line,  "12.02"  should  read 
"12.07". 

9416.920a    [Corrected] 

15  On  page  33145,  in  the  2d  column,  in 
9  416.920a(d)(l),  in  the  16th  line, 
"sharing"  should  read  "hearing". 

BttJJNO  COM  1SI»«1.0 


DEPARTMENT  OF  THE  INTERIOR 
Land  Management  Bureau 

[NiyM>10-4212-13/QPO-0109] 

Realty  Action;  Exchange  of  Lands  In 
New  Mexico;  Correction 

Correction 

In  notice  document  91-12682 
appearing  on  page  24408,  in  the  issue  of 


Thursday.  May  30, 1991,  in  the  second 
column,  in  the  file  line  at  the  end  of  the 
document  "FR  Doc.  91-12700"  should 
read  "FR  Doc.  91-12682". 


BIUJNO  COOE  1S0»«1-O 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Hearings  and  Appeals 

43  CFR  Part  4 
RIN  10»4-AA42 

Special  Rules  Applicable  to  Surface 
Coal  Mining  Hearings  and  Appeals 

Correction 

In  proposed  rule  document  91-20977, 
beginning  on  page  45806.  in  the  issue  of 
Friday,  September  6, 1991.  make  the 
following  corrections: 

1.  On  page  45807,  in  the  third  column, 
in  the  first  full  paragraph,  beginning  in 
the  fifteenth  line,  the  quoted  material 
should  read  as  follows,  "inform  any 
persons  requesting  review  *  *  *  of  the 
proper  forum  for  appeal."  And  in  the 
same  paragraph,  in  the  fifth  line  from 
the  end,  "the"  should  read  "a". 

§4.1377    (Corrected! 

2.  On  page  45809,  in  the  third  column. 
in  9  4.1377(c),  in  the  first  line,  "part" 
should  read  "party". 

nUJNQ  cooc  1g06-01« 


POSTAL  SERVICE 
39  CFR  Part  233 

Forfeiture  Authority  and  Procedures 

Correction 

In  rule  document  91-10460.  appearing 
on  page  20361,  in  the  issue  of  Friday, 
May  3, 1991,  in  the  third  column,  in  the 
file  line  at  the  end  of  the  document.  "FR 
Doc.  91-1460 "  should  read  "FR  Doc.  91- 
10460". 

BNJJNOCOOe  1S0ft«1-O 


Thursday 
October  24,  1991 


Part  II 

Environmental 
Protection  Agency 

40  CFR  Part  268 

Land  Disposal  Restrictions:  Potential 
Treatment  Standards  for  Newly  Identified 
and  Listed  Wastes  and  Contaminated 
Soil;  Proposed  Rule 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  268 
[FRL-397ft-4] 

Land  Disposal  Restrictions:  Potential 
Treatment  Standards  for  Newly 
Identified  and  Listed  Wastes  and 
Contaminated  Soil 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Advance  notice  of  proposed 
rulemaking  (ANPRM)  and  request  for 
comment  and  data. 

summary:  EPA  today  is  requesting  data 
and  comments  on  its  approach  for 
determining  the  Best  Demonstrated 
Available  Technology  (BOAT)  for  many 
wastes  that  have  been  identified  and 
listed  as  hazardous  since  the  enactment 
of  the  Hazardous  and  Solid  Waste 
Amendments  (HSWA)  in  November, 
1984.  Today's  notice  includes  a 
discussion  of  potential  BOAT  and 
related  capacity  for  the  following:  Listed 
wastes  from  wood  preserving  operations 
{F032.  F034,  and  F035);  spent  potliners 
from  primary  aluminum  reduction 
(K088];  characteristic  hazardous  wastes 
generated  by  the  mining  and  mineral 
processing  industries  that  are  no  longer 
suspended  by  the  Bevill  Amendment; 
and  wastes  that  have  been  recently 
identified  as  D004  through  D043  based 
on  the  toxicity  characteristic  leaching 
procedure  (TCLP),  i.e.,  TC  wastes.  EPA 
also  is  soliciting  data  and  comment  on 
its  approach  to  developing  BDAT  for 
contaminated  soil. 
DATES:  Comments  and  data  must  be 
submitted  on  or  before  December  9, 
1991. 

ADDRESSES:  The  public  must  send  an 
original  and  two  copies  of  their  written 
comments  to  EPA  RCRA  Docket  (OS- 
SOS),  U.S.  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington,  DC 
20460  Place  the  Docket  Number  F-91- 
CSP-FFFFF  on  your  comments.  The 
RCRA  Docket  is  located  at  the  above 
address,  and  is  open  from  9  a.m.  to  4 
p.m.  Monday  through  Friday,  except  for 
Federal  holidays.  The  public  must  make 
an  appointment  to  review  docket 
materials  by  calling  (202)  475-9327.  The 
public  may  copy  a  maximum  of  100 
pages  from  any  regulatory  document  at 
no  cost.  Additional  copies  cost  $.20  per 
page. 

EPA  is  asking  prospective 
commenters  to  voluntarily  submit  one 
additional  copy  of  their  comments  on 
labeled  personal  computer  diskettes  in 
ASCII  (TEXT)  format  or  a  word 
processing  format  that  can  be  converted 
to  ASCU  (TEXT).  It  is  essential  to 


specify  on  the  disk  label  the  word 
processing  software  and  version/edition 
as  well  as  the  commenter's  name.  This 
will  allow  EPA  to  convert  the  comments 
into  one  of  the  word  processing  formats 
utilized  by  the  Agency.  Please  use 
mailing  envelopes  designed  to 
physically  protect  the  submitted 
diskettes.  EPA  emphasizes  that 
submission  of  comments  on  diskettes  is 
not  mandatory,  nor  will  it  result  in  any 
advantage  or  disadvantage  to  any 
commenter.  Rather,  EPA  is 
experimenting  with  this  procedure  as  an 
attempt  to  expedite  our  internal  review 
and  response  to  comments.  For  further 
information  on  the  submission  of 
diskettes,  contact  the  Waste  Treatment 
Branch  at  the  phone  number  listed 
below. 

FOR  FURTHER  INFORMATION  CONTACT: 
For  general  information,  contact  the 
RCRA  Hotline  at  (800)  424-9346  (toll- 
free)  or  (703)  920-9810  locally.  For 
technical  information  on  BDAT  contact 
the  Waste  Treatment  Branch,  Office  of 
Solid  Waste  (OS-322-W),  U.S. 
Environmental  Protection  Agency,  401 M 
Street,  SW.,  Washington,  DC  204ea 
(703)  308-8434.  For  technical  information 
on  capacity  analyses,  contact  the 
Capacity  Branch.  Office  of  Solid  Waste 
(OS-321-W),  (703)  308-8440. 

Outline 

I.  Background 

A.  Summary  of  Statutory/Regulatory 
Requirements 

B.  Summary  of  EPA's  Procedures  for 
Developing  Treatment  Standards 

Q.  Requests  for  General  Comments  and  Data 

A.  Request  for  Comment  and  Data  on 
Pollution  Prevention  for  Newly  Identified 
and  Listed  Wastes 

B.  General  Approach  to  The  Development 
of  BDAT  for  Newly  IdentiHed  and  Listed 
Wastes 

C.  General  Approach  to  The  Analysis  of 
Capacity  for  Newly  Identified  and  Listed 
Wastes 

D.  Newly  IdentiHed  Mixed  Radioactive 
Hazardous  Wastes 

E.  Request  for  Comment  on  the  Nexus  of 
The  Bevill  Amendment  and  The  Land 
Disposal  Restrictions 

m.  Potential  BDAT  for  Toxicity 
Characteristic  Wastes 

A.  Background 

B.  Potential  Treatment  Standards  for  New 
TC  Organic  Wastes  (D018-D043) 

C.  Capacity  Issues  for  All  TC  Wastes 

D.  Additional  RIA  Information  forTC 
Wastes 

E  New  TC  Wastes  That  Were  Not 
Previously  Hazardous  By  The  Old  EP 
Leaching  Procedure  (D004-D017) 
IV.  Potential  BDAT  for  Contaminated  Soil 

A.  Development  of  Potential  Regulatory 
Definitions  for  Soil  and  Contaminated 
Soil 

B.  Applicability  of  Existing  Treatment 
Standards,  Superfund  8A  and  68  Guides, 
and  EPA's  Contained-in  Policy 


C.  Related  EPA  Activities  on  Contaminated 
Media 

D.  Applicable  Treatment  Technologies  and 
The  Availability  of  Treatment  Data  for 
Contaminated  Soil 

E.  Potential  Regulatory  Construct  for 
Revised  Treatment  Standards  for  . 
Contaminated  Soil 

P.  Analysis  of  Capacity  Data  for 
Contaminated  Soil 

V.  Potential  BDAT  for  Four  Specific  F  and  K 

Wastes  Promulgated  After  November, 
1984 

A.  Potential  BDAT  for  Newly  Listed 
Wastes  from  Wood  Preserving 
Operations  (F032,  F034,  and  F035) 

B.  Potential  BDAT  for  Newly  Listed 
Aluminum  Potliners  (K0B8) 

VI.  Potential  BDAT  for  Mineral  Processing 

Wastes 

A.  Background 

B.  Waste  Characteristics  Based  on 
Generation  Patterns  and  Potential 
Treatability  Groups 

C.  The  Dilemma  in  Establishing  BDAT  for 
Some  Mineral  processing  Wastes 

D.  Potential  BDAT  for  Metal-bearing 
Mineral  Processing  Wastes 

E.  Potential  BDAT  Technologies  for  Other 
Characteristic  Wastes 

F.  Potential  Process  Modifications  as  BDAT 

G.  Currently  Available  Capacity 
Information 

H.  Listed  Mineral  Processing  Wastes 
Formerly  Under  the  Bevill  Elxclusion 
(K064,  KOeS,  K066,  KOM,  and  K091] 

L  Background 

A.  Summary  of  Statutory/Regulatory 
Requirements 

The  Hazardous  and  Solid  Waste 
Amendments  (HSWA),  enacted  on 
November  8, 1984,  specify  dates  when 
particular  groups  of  hazardous  wastes 
are  prohibited  from  land  disposal  unless 
"*  *  *  it  has  been  demonstrated  to  the 
Administrator,  to  a  reasonable  degree  of 
certainty,  that  there  will  be  no  migration 
of  hazardous  constituents  from  the 
disposal  unit  or  injection  zone  for  as 
long  as  the  wastes  remain  hazardous" 
(RCRA  section  3004(d)(1),  (e)(1),  (g)(5); 
42  U.S.C.  6924(d)(1),  (e)(1),  (g)(5)). 

The  amendments  also  require  the 
Agency  to  set  "*  *  *  levels  or  methods 
of  treatment,  if  any,  which  substantially 
diminish  the  toxicity  of  the  waste  or 
substantially  reduce  the  likelihood  of 
migration  of  hazardous  constituents 
from  the  waste  so  that  short-term  and 
long-term  threats  to  human  health  and 
the  environment  are  minimized"  (RCRA 
section  3004(m)(l),  42  U.S.C.  6924(m)(l)). 
Wastes  that  meet  the  BADT  standards 
established  by  EPA  are  not  prohibited 
and  may  be  land  disposed. 

EPA  promulgates  land  disposal 
restrictions  (LDRs)  under  40  CFR  part 
268.  Treatment  standards  for  restricted 
wastes  are  promulgated  under  40  CFR 
part  263,  subpart  D.  All  of  the  land 
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disposal  restrictions  are  effective  when 
promulgated  unless  the  Administrator 
grants  a  national  capacity  variance  from 
the  otherwise  applicable  date  and 
establishes  a  different  date  (not  to 
exceed  two  years  beyond  the  statutory 
deadhne)  based  on  "*  *  *  the  eariiest 
date  on  which  adequate  alternative 
treatment,  recovery,or  disposal  capacity 
which  protects  human  health  and  the 
environment  will  be  available"  (RCRA 
section  3004(h)(2),  42  U.S.C.  6924(h)(2)). 
The  Administrator  may  also  grant  a 
case-by-case  extension  of  the  effective 
date  for  up  to  one  year,  renewable  once 
for  up  to  one  additional  year,  when  an 
applicant  successfully  makes  certain 
demonstrations  (RCRA  section 
3004(h)(3).  42  U.S.C.  6924(h)(3)).  A  case- 
by-case  extension  can  be  granted 
whether  or  not  a  national  capacity 
variance  has  been  granted. 

In  response  to  these  requirements, 
EPA  promulgated  five  regulations: 
Solvents  and  Dioxins,  November  7, 1986 
(52  FR  40572):  California  Ust,  July  8, 1987 
(52  FR  25760);  First  Third.  August  17. 
1988  (53  FR  31128);  Second  Third,  June 
23, 1989  (54  FR  26594);  and  Third  Third, 
June  1, 1990  (55  FR  22520).  These 
rulemakings  set  treatment  standards  for 
all  hazardous  wastes  that  were 
identified  and  listed  in  40  CFR  281.21, 
.22.  .23.  .24,  .31,  .32.  and  .33  prior  to 
November.  1984.  Land  disposal  of  these 
wastes  in  underground  injection  wells 
was  regulated  in  separate  rules  for 
Solvents  and  Dioxins,  California  List, 
and  First  Third  wastes  (see  53  FR  28188, 
53  FR  30908,  and  54  FR  25416, 
respectively). 

RCRA  further  requires  the  Agency  to 
make  land  disposal  prohibition 
determinations  for  hazardous  wastes 
that  are  newly  identifled  or  listed  in  40 
CFR  part  261  after  November  8, 1984, 
within  six  months  of  the  date  of 
identification  or  listing  (RCRA  section 
3004(g)(4).  42  U.S.C.  6924)g)(4)).  The 
statute  does  not,  however,  provide  for 
an  automatic  prohibition  (referred  to  as 
a  "hard  hammer")  of  land  disposal  of 
such  wastes  if  EPA  fails  to  meet  this 
deadline. 

The  Third  Third  rule,  promulgated  on 
May  8, 1990,  set  treatment  standards  for 
five  newly  identified  wastes.  Today's 
notice  suggests  possible  treatment 
standards  for  a  number  of  the  remaining 
newly  identified  and  listed  hazardous 
wastes,  and  for  contaminated  soil,  and 
requests  comments  and  data. 

in  an  advance  notice  of  proposed 
rulemaking  on  May  30, 1991  (56  FR 
24444)  EPA  requested  data  and 
comments  on  possible  BDAT  and 
treatment  capacity  for  other  wastes  that 
have  been  identified  and  listed  as 
hazardous  since  the  enactment  of  the 


Hazardous  and  Solid  Waste 
Amendments  (HSWA)  in  November, 
1984.  These  included  newly  listed 
wastes  generated  from  the  production  of 
ethylene  dibromide  (EDB), 
ethylenebisdithiocarbamic  acid  (EBDC), 
methyl  bromide,  dinitrotoluene, 
toluenediamine,  unsymmetrical 
dimethylhydrazine  (UDMH),  ortho- 
toluidine  (U328).  para-toluidine  (U353), 
and  2-ethoxyethanol  (U359).  The 
Agency,  in  addition,  solicited  data  and 
comment  on  potential  approaches  for 
developing  treatment  standards  for  two 
newly  listed  wastes  from  petroleum 
refining  (i.e.,  F037  and  F038),  and  for 
contaminated  debris. 

The  Agency  also  solicited  comment  on 
possible  modifications  to  existing  land 
disposal  restriction  (LDR)  provisions 
that  may  simplify  the  implementation  of 
the  BOAT  treatment  standards:  potential 
universal  treatment  standards  for 
various  categories  of  wastes;  conversion 
of  treatment  standards  for  various  F  and 
K  wastes  from  standards  based  on 
scrubber  waters  to  those  based  on 
conventional  wastewater  treatment; 
modifications  to  the  treatment  standards 
for  F001-F005  solvent  wastes; 
modifications  of  treatment  standards  for 
lab  packs;  and  potential  concentration- 
based  treatment  standards  based  on 
recovery  of  chromium  from  various 
hazardous  wastes. 

In  the  May  30, 1991  notice,  and  in  a 
notice  of  proposed  rulemaking  for  K061 
wastes  (April  12. 1991  (56  FR  15020)). 
EPA  presented  a  concept  for  generic 
delisting  of  residues  from  high 
temperature  metals  recovery  processes, 
EPA  is.  today,  soliciting  further 
comment  on  the  concept  of  generic 
delisting  as  it  may  apply  to  other 
categories  of  wastes,  such  as  incinerator 
ash  and  stabilized  wastewater 
treatment  sludges,  and  the  relationship 
to  EPA's  potential  establishment  of 
universal  treatment  standards  for 
certain  categories  of  wastes.  (See 
discussion  of  universal  standards  in 
section  m.A.  of  the  May  30, 1991.) 

B.  Summary  of  EPA  'a  Procedures  for 
Developing  Treatment  Standards 

A  general  overview  of  the  Agency's 
approach  in  performing  analysis  of 
BDAT  for  hazardous  wastes  can  be 
found  in  section  III.A.1.  of  the  preamble 
to  the'final  rule  for  Third  Third  wastes 
(55  FR  22535.  June  1, 1990).  The 
framewori(  for  the  development  of  the 
entire  Land  Disposal  Restrictions 
program  was  promulgated  in  the 
Solvents  and  Dioxins  rule  (51  FR  40572 
(November  7, 1086)). 

The  following  steps  oudine  the 
general  procedures  that  EPA  follows  in 


the  development  of  waste  code-specific 
treatment  standards: 

(1)  Characterize  and  divide  the  wastes 
to  be  regulated  into  treatability  groups 
(by  waste  code)  based  on  sitnilarities  in 
physical  and  chemical  properties  of  the 
wastes  and  constituents. 

(2)  Screen  all  applicable  technologies 
to  identify  potential  BDAT  for  each 
treatability  group. 

(3)  Screen  the  treatment  data  from 
"demonstrated"  "available" 
technologies  with  regard  to  the  design 
and  operation  of  the  equipment,  the 
quality  assurance/quality  control  (QA/ 
QC)  analyses  of  the  performance  and 
operating  data,  and  the  accuracy  and 
precision  of  the  analytical  tests  used  to 
assess  treatment  performance. 

(4)  Statistically  evaluate  the 
individual  performance  data  for  each  of 
the  various  treatment  technologies 
(where  data  from  more  than  one 
technology  are  available)  to  determine 
the  "best."  Where  data  exist  for  only 
one  technology,  the  Agency  uses  best 
engineering  judgment  to  assess  whether 
that  technology  represents  the  best 
applicable  technology  for  that  particular 
waste  and  whether  the  data  indicate 
that  the  treatment  system  was  well- 
designed  and  well-operated. 

(5)  Determine  which  constituents  to 
regulate  considering  the  technologies 
will  be  well-operated,  thus  assuring 
consistent  achievement  of  best 
treatment. 

(6)  Develop  the  waste  code-specific 
treatment  standards  accounting  for  all 
QA/QC  measures. 

Treatment  standards  are  expressed 
either  as  maximum  constituent-specific 
concentrations  allowed  in  the  waste  (40 
CFR  268.43).  in  an  extract  of  the  treated 
waste  (40  CFR  268.41),  as  a  specific 
technology  or  group  of  technologies  (40 
CFR  268.42),  or  as  a  combination  of 
these.  Although  the  statute  provides 
discretion  to  establish  BDAT  standards 
as  either  levels  or  methods  of  treatment, 
EPA  would  rather  set  concentration- 
based  treatment  standards  whenever 
possible,  because  they  provide  the 
regulated  community  with  flexibility  in 
choosing  treatment  technologies,  and 
encourage  the  investigation  and 
development  of  new  and  alternative 
technologies.  (This  does  not.  however, 
supersede  the  prohibitions  on  dilution  to 
achieve  the  concentration-based 
treatment  standard.  See,  for  example.  55 
FR  22656.)  In  addition,  establishing 
concentration-based  standards  provides 
a  means  of  ensuring  that  treatment 
technologies  are  consistently  operated 
at  conditions  that  will  result  in  the  best 
demonstrated  performance. 
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In  section  II1.A.1.  of  the  Third  Third 
final  rule  (55  FR  22535-22542  [June  1. 
1990]),  EPA  discussed  several  additional 
issues  that  are  important  in  determining 
compliance  with  the  treatment 
standards,  including:  the  applicability  of 
treatment  standards  to  treatment 
residues  identified  as  "derived-from" 
wastes  and  to  waste  mixtures; 
impermissible  switching  of  wastewater 
and  nonwastewater  standards  (with 
specific  discussions  of  issues  associated 
with  characteristic  wastes);  placing 
facility-specific  monitoring  and 
compliance  requirements  in  waste 
analysis  plans;  and  the  relationship  of 
concentration-based  standards  to 
detection  limits  and  practical 
quantitation  limits  (PQLs). 

II.  Requests  for  General  Comments  and 
OaU 

EPA  specifically  is  soliciting  comment 
and  data  on  the  following  as  they 
pertain  to  the  wastes  identified  in 
today's  notice:  State-of-the-art  treatment 
and  recycling  technologies;  waste 
characterization;  waste  minimization  (as 
demonstrated  both  here  and  abroad); 
factors  affecting  treatment  performance 
that  should  be  considered  during 
sampling/analysis  efforts;  on-site  and 
off-site  treatment  capacity  requirements; 
potential  outreach  activities;  and 
information  on  the  costs  for  setup  and 
operation  of  any  current  and  alternative 
treatment  technologies  for  these  wastes. 

In  previous  notices,  the  Agency 
promulgated  listings  for  certain  wastes 
as  hazardous  under  40  CFR  part  261. 
Although  data  on  waste  characteristics 
and  current  management  practices  have 
been  gathered  as  part  of  the 
administrative  record  for  each  Usting 
rule,  the  Agency  has  not  completed  its 
evaluation  of  the  usefulness  of  these 
data  for  developing  specific  BOAT 
standards  or  assessing  the  capacity  to 
treat  (or  recycle)  these  newly  listed 
wastes.  As  a  result.  EPA  is  soliciting 
comments  on  the  completeness  of  the 
existing  listing  data  (as  found  in  the 
administiative  record  for  the  notices  for 
the  proposed  and  final  Usting  actions  for 
each  waste]  and  is  requesting  additional 
data  and  information  with  respect  to 
treatment  and  capacity. 

In  order  to  expedite  EPA's  review  of 
all  comments  and  data  submitted  in 
response  to  this  notice,  EPA  is 
requesting  that  the  comments  and  data 
be  voluntarily  identified  by  the  section 
headings  and  subheadings  (or  numb^s} 
of  today's  notice.  For  example, 
comments  on  the  "wood  preserving 
wastes"  could  be  identified  by  that  tide 
or  by  "V.A.".  its  subheading  number. 
EPA  recognizes  that  many  comments 
may  actually  apply  to  several  headings 


or  subheadings  (e.g.,  a  comment  on  soil 
contaminated  with  wood  preserving 
wastes  could  be  identified  as  a  comment 
for  either  V.A..  wood  preserving  wastes, 
or  IV.,  contaminated  soil).  In  this  case, 
the  commenter  should  select  the 
identification  that  they  deem  moat 
appropriate,  or  simply  identify  the 
comment  as  a  "general  comment". 
While  EPA  does  screen  all  comments  for 
applicability  to  all  areas  discussed  in 
today's  notice,  this  identification 
procedure  is  expected  to  significandy 
expedite  EPA's  review  process, 
particularly  when  coupled  with  the 
voluntary  submission  of  comments  on 
computer  diskettes  (as  requested  in  the 
ADDRESSES  section  of  today's  notice). 

A.  Request  for  Comment  and  Data  on 
Pollution  Prevention  for  Newly 
Identified  and  Listed  Wastes 

EPA  has  made  substantial  progress 
over  the  years  in  improving 
environmental  quality  through  its  media- 
specific  pollution  control  programs. 
Standard  industrial  practice  for 
pollution  control  has  concentrated 
largely  on  "end-of-pipe"  treatment  or 
land  disposal  of  hazardous  and 
nonhazardous  wastes.  HSWA 
estabUshed.  however,  a  national  policy 
of  reducing  or  eliminating  wastes  as 
expeditiously  as  possible  (RCRA  section 
1003(b)].  EPA  also  realizes  that 
programs  emphasizing  management  of 
pollutants  after  they  have  been 
generated  have  limitations.  EPA 
believes  that  reducing  or  eliminating 
discharges  and/or  emissions  to  the 
environment  through  the  implementation 
of  cost-effective  source  reduction  and 
environmentally  sound  recycling 
practices  can  produce  additional 
environmental  benefits.  Many 
businesses  are  already  incorporating 
pollution  prevention  programs  into  their 
strategic  planning.  Silch  programs  may 
decrease  the  volume  andyor  toxicity  of 
wastes  by  altering  production  to 
incorporate  source  reduction  or 
recycling. 

Under  sections  3002(b)  and  3005(h)  of 
HSWA.  hazardous  waste  generators  are 
required  to  certify  that  they  have  a 
program  in  place  to  reduce  the  volume 
or  quantity  and  toxicity  of  hazardous 
waste  to  the  degree  determined  by  the 
generator  to  be  economically 
practicable.  EPA  encourages  generators 
to  pursue  source  reduction  and 
environmentally  sound  recycling 
wherever  possible  to  reduce  the  need  for 
the  costs  of  subsequent  treatment, 
storage,  and  disposal  Waste 
minimization  planning  program*  have 
been  suggested  by  EPA  and  mandated 
by  some  States. 


To  aid  the  regulated  community,  EPA 
has  produced  documents  such  as  Draft 
Guidance  to  Hazardous  Waste 
Generators  on  the  Elements  of  a  Waste 
Minimization  Program;  Notice  and 
Request  for  Comment  (54  FR  25056  (June 
12, 1989))  and  The  EPA  Manual  for 
Waste  Minimization  Opportunity 
Assessments  (EPA  600/2-88/025.  April 
1988).  Several  States  also  have  enacted 
waste  minimization  legislation  (e.g.. 
Massachusetts  Toxics  Use  Reduction 
Act  of  1989;  Oregon  Toxics  Use 
Reduction  and  Hazardous  Waste 
Reduction  Act,  House  Bill  3515,  July  2, 
1989).  Additional  States  have  legislation 
pending  that  will  mandate  some  type  of 
pollution  prevention  program  and/or 
facility  planning,  and  many  others  offer 
technical  assistance  to  companies  that 
seek  alternatives  to  treatment,  storage, 
and  disposal  of  waste. 

Successful  reduction  in  waste 
generation  often  does  not  require 
complex  and/or  expensive  process 
changes.  There  are  many  relatively 
simple,  cost-effective,  and  easily 
implemented  engineering  solutions  that 
will  achieve  this  goal.  Evaluation  of 
adherence  to  existing  process  control 
measures,  along  with  slight 
modifications  of  these  measures,  can 
often  result  in  volume  reduction  and 
significant  cost  savings  to  industry. 
These  evaluations  also  may  point  out 
the  need  for  more  complex  engineering 
evaluations  (e.g.,  mixing  effectiveness, 
process  tempera  tiires  and  pressures,  and 
reagent  grade  selection).  Simple 
physical  audits  of  current  waste 
generation  and  in-plant  management 
practices  for  the  wastes  can  also  yield 
positive  results.  These  audits  often  turn 
up  simple,  cost-effective,  and  easily 
implemented  practices  that  do  not 
involve  complicated  engineering 
analyses.  They  may  point  out,  for 
example,  the  need  for  the  repair  and/or 
replacement  of  leaking  pipes,  valves, 
and  simple  equipment.  In  addition,  they 
may  identify  the  need  to  modify 
inspection  and/or  maintenance 
schedules. 

Waste  minimization  opportunities  for 
the  manufacturing  processes  generating 
the  wastes  identified  in  today's  notice 
may  result  in  significant  reductions  in 
waste  generation  and.  thus, 
considerable  cost  savings  for  industry. 
The  Agency  is  interested  in  comments 
and  data  on  such  opportunities, 
including  both  successful  and 
unsuccessful  attempts  to  reduce  waste 
generation,  volume,  or  toxicity  and  the 
cost-effectiveness  of  these  practices.  It 
is  also  possible  that,  owing  to  previous 
implementation  of  waste  minimixation 
procedures,  some  facilities  or  specific 
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processes  have  little  potential  for 
decreases  in  waste  generation  ratas  or 
toxicity. 

For  the  wastes  identified  in.  today's 
no(ic8i  the  Agency  is  particularly 
interested  in  such  specific  informaMon 
as:  Data  on  the  quantities  of  wastes  that 
have  been  or  could  be  reduced;  a  way  to 
calculate  achievable  percentage 
reductions  (accounting  for  changes  in 
production  rates):  potential  reduction  in 
toxicity  of  the  wastes;  the  results  of 
waste  audits;  and  potential  cost  savings 
that  can  be  (or  have  been)  achieved. 

EPA  is  cuTBcntiy  investigating  new 
approaches  that  would  incorporate 
waste  minimization  techniques  into  the 
BOAT  process.  BOAT  standards  could 
potentially  be  developed  that  somehow 
use  source  oeduction  and  recycling 
technola^es  as  the  methods  for 
controlling  hazardous  constituents  in  the 
waste.  One  approach  could  involve  the 
use  of  alternative  mass-balance 
limitations  far  some  constituents  as  they 
remain  in  the  tivatment  residuals  after 
application  of  best  available  source 
reduction  and/or  recycling  techniques. 
For  example,  the  concentration  of  heavy 
metals  anid  total  cyanides  in 
electroplating  wastewater  treatment 
sludges  (e.g..  FOOe  wastes)  have  been 
demonstrated  to  be  reducible  through 
the  use  of  various  source  reduction  and 
recycling  techniques  implemented,  in  the 
manufacturing  process  prior  to 
treatment  Thus,  implementation  of 
waste  minimization  practices  prior  to 
generation  and  subsequent  stabilization 
of  the  wastewater  treatment  sludges 
would  significantly  reduce  not  only  the 
total  mass  of  hazardous  constituents, 
but  also  the  total  volume  of  wastes 
destined  for  land  disposal  units.  Such  a 
result  would  accord  well  with  the 
mandate  of  section  3004(m)  to 
promulgate  BDAT  standards  that  reduce 
waste  toxicity  or  mobility  in  a  way  that 
"minimizes"  threats  to  human  health 
and  the  environment  (Data  currentiy 
available  indicate  that  stabilization  can 
often  result  in  a  significant  increase  in 
total  waste  volume  when  complying 
with  current  treatment  standards.)  In 
addition,  there  may  be  situations  where 
specifying  the  use  of  a  treatment  or 
recovery  technology  might  provide  more 
efTective  protection  than  relying  on 
concentration-based  or  mass-based 
standards. 

All  of  this  i»  not  to  say  that  the 
Agency  will  require  waste  minimization 
as  BDAT.  especially  by  identifying  a 
specific  technobgy  that  must  be  used. 
While  Iha.  Agency  believes  that  waste 
minimization  is  important  we  also 
believe  that  there  should  be  flexibility  in 
the  program  in  order  to  encourage 


innovation  so  as  to  find  new  and  better 
methods  to  control  hazardous  wastes. 
Thus,  the  Agency  welcomes  comments 
on  whether,  and  if  sa  how  cost-eftective 
wasta  minimixation  could  be  bctnred 
into  the  development  of  BDAT. 

B.  General  Approach  to  the 
Development  ofBDA  Tfor  Newly 
Identified  and  Listed  Wastes 

While  the  Agency  has  established  a 
waste  management  hierarchy  that 
favors  source  reduction,  recycling,  and 
recovery  over  conventional  ti^atment  it 
is  inevitable  that  some  wastes  will  be 
generated.  (See  EPA's  Pollution 
Prevention  Strategy,  January  1991.) 
Thus,  standards  based  on  treatment 
using  BOAT  will  need  to  be  developed 
for  these  wastes.  The  Agency  recognizes 
that  there  may  be  some  special 
situations  where  the  generation  of  a      ' 
particular  waste  can  be  totally 
eliminated,  but  this  is  unlikely  for  most 
wastes. 

The  Agency  intends  to  develop  BDAT 
standards  for  newly  identified  and  Qsted 
wastes  based  on  the  transfer  of 
performance  data  fktjm  the  treatment  of 
wastes  with  similar  chemical  and 
physical  characteristics  or  similar 
concentrations  of  hazardous 
constituents.  It  also  is  likely  that  the 
treatment  standards  for  these  wastes 
will  be  establisfked  for  both  wastewater 
and  nonwastewater  forms  and  on  a 
constituent-specific  basis.  These 
constituents  are  not  necessarily  limited 
to  those  identified  as  present  in  the 
wastes  in  today's  notice. 

The  technologies  forming  die  basis  of 
the  treatment  standards,  in  generai  are 
determined  by  whether  the  wastes 
contain  organics  and/or  metals.  For 
wastes  containing  primarily  organics, 
the  Agency  has  found  that  incineration 
and  other  thermal  destruction 
techniques  can  destroy  most  organics  to 
concentrations  at  or  near  the  limit  of 
detection  as  measured  in  the  ash 
residues.  Many  people  are  concerned 
about  environmental  impacts  of 
incinerating  hazardous  wastes, 
however,  and  prefer  that  altemative 
treatment  technologies  be  used  for 
wastes  diat  must  be  treated.  While  the 
Agency  believes  that  indneratioc  and 
other  diermal  destruction  technologies 
achieve  a  level  of  relatively  complete 
destruction  of  organics.  EPA  typically 
establishes  osocentration-based 
standards  based  on  these  date  rather 
than  requiring  the  wastes  to  ba 
incinerated.  Thus,  any  altemative 
technologies  that  can  achieve  these 
levels  saay  be  uaed»  unlesa  otherwise 
restricted.  In  fact  where  altemative 
destructioB  or  removal  technologies 
cannot  achieve  these  leveW  but  achteva- 


reasonably  comparable  results,  the 
Agency  may  premvlgate  adjusted 
treatment  standards  achievable  by  both 
incineration  and  these  technologies  (see, 
for  example,  the  promulgated  treatment 
standards  for  petroleum  reffnery  wastes 
(K04e-K052)  which  are  achievaMt  by 
critical  fluid  extraction,  theiiiial 
desorption.  biotreabnent  or 
incineration). 

Since  metals  are  never  destroyed, 
wastes  containing  metals  must  be 
direcUy  reused,  extracted  for  recovery, 
chemically  stabilized  or  generated  such 
that  the  metals  are  in  a  chemical  state 
where  the  metals  are  substantially 
immobile  or  otherwise  rendered  less 
toxic.  Wastes  containing  both  organics 
and  metals  are  usually  first  subject  to 
some  destruction  technology,  and  since 
metals  typically  concentrate  in  the  ash 
and/or  scrubber  water  sludges,  these 
additional  residues  may  have  to  be 
chemically  stabilized. 

Wherever  feasible,  the  Agency  is 
considering  transferring  treatment 
standards  for  both  wastewater  and 
nonwastewater  forms  of  the  newly 
identified  and  listed  wastes  from  the  list 
of  treatment  standards  in  F039.  the 
listing  for  multi-source  leachate. 
promulgated  in  the  Third  Third  fmal  rule 
(see  40  CFR  268.41  and  .43  for  tivatinent 
standards  applicable  to  FOSO  wastes). 
These  treatment  standards  were 
developed  not  only  for  F038  but  also  for 
the  corresponding  U  and  P  wastes  and 
for  many  of  the  F  and  K  wastes.  The 
standards  were  based  on  the  use  of 
several  treatment  technologies 
performed  on  a  wide  variety  of  waste 
matrices,  thus  ensuring  that  the 
treatment  standards  are  achievable  for  a 
wide  variety  of  wastes.  The  standards 
for  the  nonwastewater  forms  of  F039  are 
known  to  be  aduevabla  by  thermal 
destruction  techniques,  such  as 
incineration,  or  burning  in  boilers  er 
industrial  hunaces.  while  those  for  the 
F039  wastewaters  are  achievable  by 
multiple  wastewater  treatment 
technologies.  If  a  newly  identified  or 
listed  waste  or  a  new  waste  contains 
chemicals  that  are  not  currendy 
regulated  in  F039  wastes.  EPA  «vill 
develop  treatment  staaikrda  for  these 
constituents  and  may  then  propose  to 
add  them  to  the  treatment  standards  for 
F039.  (The  Final  BDAT  Background 
Document  for  U  and  P  Wastes/Muiti- 
source  Leachate  is  available  from  NTIS 
(National  Technical  InfiormatioQ 
Service).  5285  Port  Royal  Road,. 
Springfield,.  VixgiBia  22161,  (709)  4Sr- 
46Qft  The  (CnS  munkars  for  die  tfasea- 
vol  ume  set  are  FBI0-»43S7.  PBBO- 
2S4a4&  awtPRBft-rWfWn 
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In  order  to  determine  whether  existing 
treatment  standards  such  as  those 
estabhshed  for  F039  can  be  transferred, 
the  Agency  is  soliciting  the  following 
data  and  information  on  these  newly 
identified  and  listed  wastes:  Technical 
descriptions  of  the  treatment  systems 
that  are  currently  being  used  for  these 
wastes:  descriptions  of  alternative 
technologies  that  might  be  currently 
available  or  anticipated  as  applicable: 
performance  data  for  the  treatment  of 
these  wastes  (in  particular,  constituent 
concentrations  in  both  treated  and 
-  untreated  wastes,  as  well  as  information 
on  the  equipment  design  and  optimum 
operating  conditions):  information  on 
known  or  perceived  difficulties  in 
analyzing  treatment  residues  or  specific 
constitutents:  quality  assurance/control 
information  for  all  data  submissions; 
and  information  on  the  costs  for  setup 
and  operation  of  any  current  and 
alternative  treatment  technologies  for 
these  wastes. 

C.  General  Approach  to  the  Analysis  of 
Capacity  for  Newly  Identified  and 
Listed  Wastes 

1.  Data  AvailabiUty 

In  determining  when  land  disposal 
prohibitions  for  a  given  waste  should 
become  effective,  EPA  must  evaluate  the 
availability  of  capacity  to  treat  that 
waste.  The  Agency  performs  capacity     . 
analyses  to  determine  the  amount  of 
alternative  treatment  or  recovery 
capacity  available  to  accommodate  the 
volumes  of  waste  that  will  be  affected 
by  the  land  disposal  prohibition.  If 
adequate  capacity  exists,  the  waste  is 
restricted  from  further  land  disposal.  If 
adequate  capacity  does  not  exist,  EPA 
may  grant  a  national  capacity  variance 
for  the  waste  for  up  to  two  years,  or 
until  adequate  alternative  treatment 
capacity  becomes  available,  whichever 
is  sooner.  To  perform  the  necessary 
capacity  analyses,  the  Agency  needs 
reliable  data  on  current  waste 
generation,  waste  management 
practices,  available  alternative 
treatment  capacity,  and  planned 
treatment  capacity. 

For  previous  land  disposal  restriction 
rules,  the  Agency  performed  capacity 
analyses  using  data  from  national 
surveys,  including  the  1981  Mail  Survey, 
the  1986  National  Screening  Survey,  the 
1987  National  Survey  of  Hazardous 
Waste  Treatment  Storage,  Disposal, 
and  Recycling  Facilities  (the  TSDR 
Survey),  and  the  1987  National  Survey  of 
Hazardous  Waste  Generators  (the 
Generator  Survey).  The  Agency 
conducted  the  TSDR  Survey  to  obtain 
comprehensive  data  on  the  nation's 
capacity  for  managing  hazardous  waste 


and  on  the  volumes  of  hazardous  waste 
being  land  disposed.  The  Generator 
Survey  includes  data  on  waste 
generation,  waste  characterization,  and 
hazardous  waste  treatment  capacity  in 
units  exempt  from  RCRA  permitting. 
Data  from  the  TSDR  and  Generator 
Surveys  were  used  in  capacity  analysis 
for  the  First  Third,  Second  Third  and 
Third  Third  LDR  rules. 

Although  the  TSDR  and  Generator 
Surveys  were  conducted  in  1987,  data 
from  these  surveys  reflect  1986  waste 
generation  and  waste  management 
practices.  These  surveys  cannot  be  used 
to  determine  the  volumes  of  newly  listed 
and  identified  waste  requiring 
treatment,  since  the  majority  of  these 
wastes  were  not  listed  as  hazardous 
until  after  1986  and,  therefore,  were  not 
included  in  the  surveys. i^  addition, 
these  surveys  may,|iot<tontain  adequate 
information  oiTcuiTeiitly  av^lable 
capacity  to  treat^newly  listed  and 
identified  wastes  because  the  data 
reflect  1986  capacity  and  do  not  include 
facility  expansions  or  closures  that  have 
occurred  since  then.  Although 
adjustments  have  been  made  to  these 
data  to  account  for  changes  in  waste 
management  through  1990,  this  was  not 
done  on  a  consistent  basis  across  all 
waste  management  practices.  For  these 
reasons,  the  Agency  requests  data  on 
currently  available  treatment  capacity 
to  determine  whether  adequate  capacity 
exists  to  treat  newly  listed  and 
identified  wastes. 

EPA  has  compiled  data  from  available 
sources  including  proposed  and  final 
listing  rules,  regulatory  impact  analyses 
(RIAs),  background  information 
documents  (BIDs),  and  the  National 
Survey  of  Solid  Waste  from  Mineral 
Processing  Facilities,  and  the  Petroleum 
Refining  Data  Base.  Even  with  these 
sources,  however,  gaps  in  the  capacity- 
related  data  for  newly  listed  and 
identified  wastes  remain.  Much  of  the 
data  are  several  years  old  and  may  not 
reflect  current  waste  generation  and 
management  practices.  In  particular, 
data  from  the  proposed  and  final  listing 
rules  are  often  incomplete,  and,  in  some 
cases,  no  data  on  waste  generation  or 
management  are  included,  since  these 
rules  focus  on  the  characteristics  that 
render  a  waste  hazardous,  rather  than 
on  waste  generation  and  management. 
The  RLAs  and  BIDs  frequently  use 
estimated  data  based  on  assumptions 
rather  than  on  data  collected  directly 
from  generators.  The  National  Survey  of 
Solid  Waste  from  Mineral  Processing 
Facilities  does  contain  data  for  some  of 
the  mineral  processing  wastes:  however, 
not  all  mineral  processing  wastes  were 
included  in  the  survey.  The  Petroleum 


Refining  Data  Base  reflects  1983  data 
and  does  include  all  currently  operating 
petroleum  refineries.  For  these  reasons, 
EPA  requests  additional  data  on  the 
waste  generation  and  management  of 
newly  listed  and  identified  wastes  to 
perform  capacity  analyses  for  these 
wastes.  » 

2.  Waste  Management  Practices 

To  perform  capacity  analyses,  the 
Agency  needs  to  determine  the  volumes 
of  hazardous  waste  that  will  require 
treatment  prior  to  land  disposal.  The 
volumes  of  waste  requiring  treatment 
depend,  in  turn,  on  the  waste 
management  practices  employed  by  the 
hazardous  waste  generators.  Hazardous 
waste  that  is  currently  treated  on-site 
does  not  require  additional  commercial 
treatment  capacity.  Hazardous  waste 
generators  may  also  manage  their  waste 
using  practices  exempt  from  RCRA 
regulations.  For  example,  hazardous 
wastes  discharged  to  POTWs  or 
navigable  waters  without  any 
intervening  land  disposal  are  not  subject 
to  the  treatment  standards  (i.e.,  they  are 
restricted  and  not  prohibited,  and 
therefore  subject  only  to  recordkeeping 
requirements.  See,  e.g.,  55  FR  22662). 
Some  generators  may  manage  their 
waste  entirely  in  RCRA-exempt  tanks 
and  thus  likewise  may  not  be  affected 
by  the  treatment  standards;  others  may 
recycle  their  waste  immediately  after 
generation  and  not  land  dispose  it. 

Other  waste  management  practices 
can  also  affect  capacity  analyses. 
Generators  may  co-manage  hazardous 
waste  with  nonhazardous  waste  or  may 
dewater  hazardous  waste,  thus  changing 
the  volume  of  waste  requiring  treatment. 
Newly  listed  and  identified  wastes 
mixed  with  regulated  hazardous  waste 
may  currently  undergo  treatment  and, 
thus,  have  been  accounted  for  in  the 
capacity  analyses  for  past  rulemakings. 
Additionally,  the  hazardous  waste 
treatment  technologies  may  generate 
additional  wastes  in  the  form  of 
residuals  that  also  will  be  subject  to  the 
LORs. 

As  stated  above,  some  generators 
already  treat  their  hazardous  waste  on- 
site.  Other  generators  may  decide  to 
construct  on-site  freatment  capacity,  if  it 
is  economically  feasible.  Since  capacity 
analyses  determine  the  availability  of 
commercial  treatment,  wastes  that  are 
treated  on-site  are  not  included  in  the 
estimate  of  the  volumes  requiring 
conunercial  alternative  treatment 
capacity.  Nevertheless,  the  Agency  must 
still  obtain  information  on  the  volumes 
of  waste  that  are  or  will  be  treated  on- 
site.  However,  to  the  extent  that 
residuals  from  the  treatment  of 
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haeardeus  waste  are  generated,  the 
Agency  also  aeeds  to  account  for  these 
residoala  in  its  capacity  analysis.  EPA 
requests  information  on  the  volumes  of 
waste  that  are  or  will  be  treated  on-site 
or  at  captive  facilities,  the  residuals 
generated  from  treatment  as  well  as 
any  planned  changes  in  on-site  capacity. 

Much  of  the  data  on  waste 
management  practices  for  newly  listed 
and  identified  wastes  were  collected 
prior  to  the  listing  of  those  wastes.  The 
added  costs  of  managing  a  regulated 
hazardous  waste  may  have  induced 
generators  to  minimize  or  recycle  their 
waste  or  otherwise  alter  their 
management  practices.  Any  change  in 
management  practices  will  affect  the 
volumes  of  waste  requiring  commercial 
freatment  capacity. 

As  can  be  seen  from  the  above 
discussion,  to  perform  capacity 
analyses,  EPA  requests  information  on 
current  and  future  waste  management 
practices  for  newly  listed  and  identified 
wastes,  including  the  volumes  of  waste 
that  are  recycled,  mixed  with  or  co- 
managed  with  other  waste,  discharged 
under  Clean  Water  Act  provisions, 
injected  underground  via  a  regulated 
unit  and  the  volumes  and  types  of 
residuals  that  are  generated  by  the 
various  management  practices 
applicable  to  newly  listed  and  identified 
wastes  (e.g.,  treatment  residuals). 

3.  Availability  of  Treatment 

The  availability  of  adequate 
commercial  treatment  capacity  for 
wastes  not  otherwise  treated  determines 
whether  or  not  a  waste  is  granted  a 
national  capacity  variance.  The 
conunercial  hazardous  waste 
management  industry  is  extremely 
dynamic.  National  commercial 
treatment  capacity  changes  as  new 
facilities  come  on-line,  as  new  units  and 
new  technologies  are  added  at  existing 
facilities,  and  as  facilities  expand 
existing  units.  The  available  capacity  at 
commercial  facihties  also  changes  as 
facilities  change  their  commercial  status 
(e.g.,  changing  from  a  fully  commercial 
to  a  limited  commercial  or  captive 
facility).  In  addition,  the  amoimt  of 
utilized  treatment  capacity  changes  as 
national  capacity  variances  granted  for 
previous  LDR  rules  expire  and  as 
economic  and  regulatory  conditions 
change  the  baseline  demand  for  various 
treatment  technologies.  To  determine 
the  availability  of  capacity  for  treating^ 
newly  listed  and  identified  wastes,  the 
Agency  needs  to  consider  currently 
available  capacity,  as  well  as  the  timing 
of  any  future  changes  in  available 
capacity-. 

Cbnnnercisl  combustion  capacity  for 
sludges  and  soRds  is  an  important  and 


extremely  dynamic  component  of  the 
nation's  hazardoos  waste  management 
system.  Previous  LDR  rules  have 
substantially  increased  demand  for  this 
technology.  Historically,  there  has  been 
a  shortage  of  capacity  for  this  treatment; 
however,  the  increased  demand  for 
sludge/solid  combustion  has  encouraged 
this  sector  to  expand.  EPA  requests 
current  data  on  Ae  availability  of 
sludge/solid  combustion  capacity  as 
well  as  any  planned  expansions  at 
combustion  facilities  in  order  to 
determine  whether  adequate  capacity 
will  be  available  for  those  newly  listed 
and  identified  wastes  that  may  require 
sludge/solid  combustion. 

Waste  characteristics  such  as  pH 
level  BTUs,  anionic  character,  and 
physical  form  may  also  limit  the 
availability  of  certain  treatment 
technologies.  For  these  reasons,  the 
Agency  requests  data  and  comments  on 
waste  characteristics  that  might  limit  or 
preclude  the  use  of  any  treatment 
technologies. 

EPA  requests  data  from  facilities 
capable  of  freating  hazardous  wastes  on 
their  current  treatment  capacity  and 
information  on  any  plans  they  may  have 
in  the  future  to  expand  or  reduce 
existing  capacity.  The  a^ncy  also  is 
requesting  comments  from  companies 
that  may  be  considering  developing  new 
hazardous  waste  freatment  capacity. 
Specifically,  EPA  requests  information 
on  the  determining  factors  involved  in 
making  decisions  to  build  new  treatment 
capacity. 

4.  EPA's  Current  Plans  Concerning 
Capacity 

In  cases  where  important  information 
for  conducting  capacity  analysis  for 
newly  listed  and  identified  wastes  is  not 
currentiy  available,  EPA  may  conduct 
additional  data  collection  efforts  to 
obtain  the  necessary  data.  The  Agency 
could  target  the  facilities  generating 
large  volumes  of  newly  listed  or 
identified  wastes  to  obtain  additional 
capacity-related  data.  The  Agency  may 
also  collect  additional  information  from 
the  hazardous  waste  management 
industry  on  currendy  available 
treatment  capacity. 

The  Agency  is  using  this  notice  to 
present  available  data  on  newly  listed 
and  identified  wastes.  Whenever 
possible,  the  sources  of  the  data  are 
indicated,  bt  this  notice,  EPA  also 
presents  key  issues  and  preliminary 
assessments  of  capacity  for  newly  listed 
and  identified  wastes.  In  addition,  this 
notice  presents  a  wide  variety  of 
potential  approaches  and  assumptions 
the  Agency  could  evahiate  to  develop 
capacity  assessments  for  newly  listed 
and  idenTtified  wastes.  EPA  is  requesting 


specific  data  and  comments  on  ctirrently 
available  data  and  the  possible 
approaches  to  capacity  analyses  from 
generators  of  newly  listed  and  identified 
wastes.  The  data  submitted  to  the 
Agency  will  be  used  in  the  capacity 
analyses  for  newly  listed  and  identified 
wastes  tuid  to  corroborate  case-by-case 
variance  determinations,  as  well  as  for 
other  types  of  analyses  (e.g..  economic 
and  cost  impact  analyses,  regulatory 
impact  analysest  ma^t  studies). 

As  noted,  capacity  information  is 
important  for  many  decisions  and 
policies.  To  ensure  the  quality  of  this 
information.  EPA  must  collect  and 
validate  the  relevant  data.  «id 
otherwise  develop  the  pertinent  data 
base,  prior  to  analysis.  This  often  is  an 
iterative  process  which  can  be  lengthy. 
EPA  stresses  that  all  knowledgeable 
parties  should  provide  us  with  their 
data,  comments  and  concerns  as  eariy 
as  possible  for  the  wastes  and  issues 
addressed  by  this  notice. 

D.  Newly  Identified  Mixed  Badioactive 
Hazardous  Wastes 

Radioactive  mixed  wastes  (RMW)  are 
unique  hazardous  wastes  because  of 
dual  regulation  by  the  Atomic  Energy 
Act  (AEA)  for  the  radioactive 
components  and  by  RCRA  for  the 
hazardous  waste  components.  The 
hazardous  waste  components  of  RMW 
must  meet  all  applicable  treatment 
standards  for  each  waste  code  prior  to 
its  disposal,  unless  the  wastes  are 
managed  in  land  disposal  units  that 
have  been  granted  a  no-migration 
petition.  Treating  RMW  presents, 
however,  a  major  difficulty:  Achieving 
the  freatment  standards  for  hazafxlous 
wastes  while  at  the  same  time  ensuring 
that  the  AEA  safety  and  handling 
requirements  for  radioactive  materials 
are  met.  In  some  instances,  this  may  be 
resolved  by  establishing  specific 
treatment  staiulards  for  specific  types  of 
RMW.  as  die  Agency  did  in  the  Third 
Thfrd  rule  (see  40  CFR  268.42,  Table  3), 
or  by  establishing  site-specific  variances 
for  the  waste. 

RMW  consists  of  hazardous  waste 
mixed  with  high-level  radioactive 
wastes,  transuranic  (TRU)  wastes,  or 
low-level  radioactive  wastes.  High-level 
radioactive  wastes  are  spent  fiiel  from 
commercial  nuclear  reactors  or  wastes 
from  the  production  of  atomic  weapons. 
TRU  wastes  contain  elements  with 
atomic  numbers  greater  than  92  [the 
atomic  number  for  uranium]  and  pose 
greater  racfioactlve  hazards  than  the 
low-level  wastes  because  they  contain 
long-lived  alpha  radiation  emitters.  Low- 
level  radioactive  wastes  include 
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radioactive  wastes  that  are  not 
classified  as  high-level  or  TRU  wastes. 

All  treatment  standards  that  have 
been  promulgated  to  date  for  RMW 
were  in  the  Tliird  Third  final  rule. 
Except  for  four  specific  types  of  RMW 
that  have  unique  treatment  standards, 
all  promulgated  treatment  standards  for 
RCRA  listed  and  characteristic  wastes 
als6  apply  to  the  corresponding  RMW. 
The  Agency  specifically  is  requesting 
comment  on  difBculties  the  regulated 
community  has  encountered  with  the 
treatment  standards  for  RMW.  EPA 
particularly  is  interested  in  resolving 
these  issues  on  a  more  generic  basis 
rather  than  relying  solely  on  the  use  of 
the  variance  process. 

While  EPA  does  not  speciRcally 
expect  that  many  of  the  newly  listed  F 
and  K  wastes  listed  in  today's  notice  are 
generated  as  RMW,  EPA  does  anticipate 
that  many  radioactive  wastes  will  now 
qualify  as  hazardous  wastes  (i.e.,  RMW) 
due  to  the  recent  toxicity  characteristic 
(TC)  rule.  In  addition,  the  development 
of  new  treatment  standards  for 
contaminated  soil  are  expected  to  be 
applicable  to  some  RMW.  EPA, 
therefore,  is  requesting  conunent  and 
data  about  specific  RMW  that  are  TC 
wastes  and  are  considered  soil.  In 
addition,  EPA  requests  information  and 
suggestions  on  special  decontamination 
procedures  that  have  been  developed 
(or  may  be  required]  specifically  for  the 
removal  of  the  radioactive  components 
of  contaminated  soil.  (These  may  a^ect 
the  selection  of  appropriate 
management  practices  for  these  wastes.) 
EPA.  therefore,  is  requesting  that 
readers  carefully  review  today's  notice 
in  its  entirety  for  its  potential 
applicabiUty  to  RMW  with  respect  to 
generation,  treatment,  and  capacity  for 
all  wastes  discussed  in  today's  notice. 

E.  Request  for  Comment  on  the  Nexus  of 
the  Bevill  Amendment  and  the  Land 
Disposal  Restrictions 

EPA  also  solicits  comment  on 
requiring  residues  from  the  devices 
referred  to  in  the  Bevill  amendment 
(utility  boilers  burning  coal,  various 
mining  and  mineral  processing  furnaces, 
and  cement  kilns)  to  meet  the  LDR 
treatment  standards  as  a  condition  of 
being  eligible  for  the  Bevill  exemption 
when  these  devices  process  prohibited 
hazardous  wastes.  In  other  words,  if  a 
cement  kiln  were  to  bum  a  prohibited 
spent  solvent  as  fuel  or  a  soil 
contaminated  with  a  prohibited  waste 
as  raw  material  substitute,  along  with 
its  normal  raw  material,  the  cement  kiln 
dust  would  have  to  meet  the  treatment 
standard  for  the  prohibited  solvent  as  a 
condition  to  being  considered  a 
temporarily-exempt  Bevill  waste.  The 


Agency  solicits  comment  as  to  whether 
these  devices  are  achieving  the 
treatment  standards  in  practice,  and  if 
not,  for  which  hazardous  wastes  are  the 
standards  not  being  achieved  and  by 
what  margin. 

The  Agency  is  aware  of  the  legal 
argument  that  if  these  residues  are 
covered  under  the  Bevill  amendment, 
then  they  cannot  be  regulated  under 
subtitle  C  and  so  could  not  be  subject  to 
any  of  the  LDR  prohibitions.  The  DC 
Circuit  has  rejected  a  similar  argument 
that  would  have  nullified  otherwise- 
applicable  subtitle  C  requirements  not 
directly  related  to  the  Bevill  residues  in 
American  Iron  and  Steel  Inst.  v.  EPA, 
886  F.  2d  390.  395-96  (DC  Cir.  1989). 
Moreover,  Congress  did  not  directly 
address  the  status  of  residues  from 
Bevill  devices  that  coprocess  prohibited 
hazardous  wastes,  so  that  the  Agency 
has  considerable  discretion  in 
classifying  such  residues.  Where 
Congress  was  concerned  about  subtitle 
C  regulation  of  coprocessed  hazardous 
waste  affecting  Bevill  status  of  residues, 
it  said  so  exphcitly*.  See  RCRA  section 
3004(q)(l).  The  absence  of  such  a 
cautionary  provision  in  any  of  the  land 
disposal  restriction  statutory  provisions 
is  an  indication  of  Congress'  lack  of 
concern. 

in.  Potential  BOAT  for  Toxicity 
Characteristic  Wastes 

A.  Background 

On  March  29, 1990,  EPA  promulgated 
revisions  to  40  CFR  261.24— the  Toxicity 
Characteristic  or  'TC" — replacing  the 
EP  leaching  procedure  with  the  toxicity 
characteristic  leaching  procedure 
(TCLP).  This  rule  also  increased  the 
number  of  waste  codes  regulated  under 
this  characteristic  from  14  to  40.  TC 
wastes  that  are  considered  newly 
identified  wastes  for  the  purpose  of 
developing  land  disposal  restrictions 
(LDRs)  fall  into  two  categories.  One 
consists  of  26  new  organic  codes  and 
includes  all  wastes  identified  as  D018- 
D043.  Newly  identified  wastes  in  the 
second  category  are  limited  to  those 
D004-D011  metal  wastes  and  D012-D017 
pesticide  wastes  that  are  now 
hazardous  because  of  the  change  in  the 
leaching  procedure.  (See  further 
explanation  of  this  situation  in  a  later 
discussion  of  D004-D017  wastes  in 
section  lU.E.  of  today's  notice.)  The 
following  sections  of  today's  notice 
discuss  how  EPA  intends  to  determine 
BDAT  for  these  newly  identiHed  wastes 
and  to  propose  treatment  standards  for 
them  under  the  LDRs. 

EPA  is  also  soliciting  information  that 
may  be  used  to  characterize  industrial 
generation  patterns  that  could  then  be 


used  to  assess  the  potential  for  source 
reduction  or  recycling  for  these  TC 
wastes.  While  source  reduction  and 
recycling  are  high  priorities  for  any 
hazardous  waste,  the  wide  diversity  of 
generation  of  these  TC  wastes  is 
expected  to  impact  EPA's  ability  to 
evaluate  source  reduction  and  recycling. 
(See  also  EPA's  general  solicitation  for 
information  on  pollution  prevention 
opportunities  in  section  II.A.  above.) 

B.  Potential  Treatment  Standards  for 
New  TC  Organic  Wastes  (0018-0043) 

D018— Benzene 

D019 — Cart>on  tetrachloride 

D020— Chlordane 

D021 — Chlorobenzene 

D022 — Chloroform 

D023— o-Cresol 

D024— m-Cresol 

D025— p-Cre»ol 

D02&— Cresol 

D027— 1.4-Dichloroben2ene 

D028— 1,2-Dichloroethane 

D02»— 1,l-Dichloro«thylene 

D030 — 2,4-Dinitrotoluene 

D031— Heptachlor 

D031 — Heptachlor  epoxide 

D032 — Hexachlorobenzene 

D033 — Hexachloro-l,3-butadiene 

D034 — Hexachloroe  thane 

D035— Methyl  ethyl  ketone 

D036 — Nitrobenzene 

[X)37 — Pentachlorophenol 

D038— Pyridine 

D03&— Tetrachloroethylene 

D040— Trichloroethylene 

D041— 2,4,5-TrichlorophenoI 

D042— 2,4.6-Trichlorophenol 

D043— Vinyl  chloride 

1.  General  Approach  to  Establishing 
Concentration-Based  Treatment 
Standards 

EPA  is  considering  two  general 
analytical  approaches  for  the 
development  of  concentration-based 
treatment  standards  for  the  newly 
identified  TC  wastes  (D018-D043).  One 
approach  is  to  establish  standards 
based  on  the  analysis  of  TCLP 
laachates.  The  other  approach  is  to 
establish  standards  based  on  total 
constituent  analysis.  Applicability  of 
these  approaches  depends  on  the 
physical  form  of  the  waste  (Le..  whether 
the  TC  waste  is  a  wastewater  or  a 
nonwastewater],  whether  the  waste  is  a 
metal  or  an  organic,  the  toxicity  of  the 
waste,  and  the  available  performance 
data.  The  Agency  considers  these  and 
other  factors  in  establishing  BDAT 
treatment  standards  (see  BDAT 
Methodology  Background  Document). 

A  central  issue  in  establishing 
treatment  standards  for  the  newly 
identified  TC  wastes  is  whether  or  not 
to  require  treatment  below  levels  that 
would  define  the  waste  as  hazardous.  In 
the  final  rule  for  Third  Third  wastes. 
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EPA  was  confronted  with  this  same 
issue  for  the  EPA  characteristic  metal 
wastes  (D0D4-D011)  and  pesticide 
wastes  (D012-D017).  (See  the  general 
discussion  of  the  development  of 
treatment  standards  for  these  wastes  in 
55  FR  22553-22575  (June  1, 1990).)  In  that 
rule,  EPA  maintained  that  it  has  the 
authority  to  establish  treatment 
standards  below  the  characteristic 
levels,  and  did  so,  where  data  were 
available.  (See  also  the  discussion 
below  on  the  consideration  of  other 
programs.)  In  keeping  with  this 
reasoning,  for  some  of  the  characteristic 
wastes,  the  Agency  also  established 
standards  that  require  the  use  of 
specified  treatment  or  recovery  methods 
that  also  ensure  treatment  below  the 
characteristic  level. 

EPA  recognized,  however,  that  there 
were  far-reaching  policy  considerations 
regarding  the  actual  implementation  of 
this  approach,  particulariy  as  they  relate 
to  subtitle  D  facilities  and  to  discharges 
under  the  Clean  Water  Act  or  Safe 
Drinking  Water  Act.  (These  were 
important  factors  in  estabUshing 
treatment  standards  for  the  EP 
characteristic  wastes.)  EPA  is,  thus, 
evaluating  the  impact  of  estabUshing 
treatment  standards  for  the  TC  wastes 
on  these  other  environmental  programs. 
Therefore,  notwithstanding  the  legal  and 
technical  precedents  established  in 
previous  LDR  rulemakings,  the  Agency 
specifically  requests  comment  on 
whether,  as  a  policy  matter,  standards 
should  be  set  below  the  levels  that 
would  define  the  waste  as  hazardous. 

a.  Nonwastewaters 

While  either  of  the  two  analytical 
approaches— TCLP  leachate  or  total 
analysis— could  be  used  for 
nonwastewater  forms  of  TC  wastes,  it  is 
somewhat  difficult  to  compare  potential 
treatment  standards  based  on  total 
constituent  analysis  to  those  that  might 
be  developed  based  on  TCLP  analysis 
(or  to  the  characteristic  levels).  This  is 
primarily  because  of  the  inherent 
differences  in  the  analytical  techniques. 
In  a  TCLP  analysis,  organic  constituents 
are  extracted  from  a  waste  using  an 
aqueous  leaching  medium,  while  in  a 
total  analysis,  they  are  extracted  using 
an  organic  solvent  (typically  at  elevated 
temperatures  or  with  significant 
agitation). 

One  could  compare  the  numerical 
value  of  a  potential  TCLP  standard  to  a 
theoretical  maximum  leaching  level 
derived  from  a  total  constituent 
standard.  One  would  have  to  assume 
that  the  entire  amount  of  the  TC 
constituent  (as  represented  by  the  total 
constituent  concentration  at  the  level  of 
the  standard)  would  be  extracted  into 


an  aqueous  leaching  medium.  One 
would  then  have  to  account  for  the  20- 
fold  dilution  inherent  in  the  TCLP 
analytical  procedure.  A  theoretical 
maxhnum  leaching  value  could,  thus,  be 
calculated  by  dividing  the  numerical 
value  of  the  total  constituent  treatment 
standard  by  a  factor  of  20. 

One  possible  advantage  in  ' 
establishing  a  TCLP  standard  for  a 
nonwastewater  TC  waste  is  that  the 
basis  of  the  treatment  standard  would 
than  be  consistent  with  the  analytical 
basis  for  defining  the  waste  as 
hazardous.  EPA  could,  thus,  directly 
compare  any  potential  TCLP  standard  to 
the  corresponding  TCLP  level.  One 
problem  in  developing  such  standards 
is,  however,  that  the  majority  of 
treatment  data  currently  available  to 
EPA  is  based  on  total  constituent 
analysis  rather  than  TCLP  analysis. 
Without  the  appropriate  TCLP  data  for 
both  treated  and  untreated  wastes,  it  is 
more  difficult  for  EPA  to  establish 
standards  based  on  TCLP  analysis 
(except,  perhaps,  for  establishing  the 
characteristic  level  as  the  standard). 

There  appear  to  be  at  least  three 
major  advantages  to  establishing 
standards  based  on  total  constituent 
analysis  for  nonwastewaters.  First,  such 
standards  would  be  consistent  with  the 
majority  of  treatment  standards  for 
hazardous  organics  in  other  RCRA 
hazardous  wastes  (i.e.,  they  are  also 
based  on  analysis  of  total  constituents). 
This  would  be  particularly 
advantageous  for  those  listed  wastes 
that  are  regulated  for  the  same 
constituents  included  in  the  TC.  The 
following  example  demonstrates  this 
point.  A  treatment  standard  requiring 
total  constituent  analysis  for  benzene 
(as  well  as  12  other  constituents)  exists 
for  K048  wastes.  If  a  D018  waste  (TC  for 
benzene)  is  commingled  with  a  K048 
waste  prior  to  treatment  and  if  the 
treatment  standard  for  the  D018  waste  is 
based  on  TCLP  analysis,  the  treatment 
residues  would  have  to  be  analyzed  for 
benzene  using  both  a  total  analysis  and 
a  TCLP  analysis.  Total  analysis  for  the 
other  constituents  would  have  to  be 
performed  regardless  of  the  analytical 
basis  of  the  D018  standard. 

Second,  EPA  is  investigating  the 
potential  for  establishing  a  set  of 
standards  for  over  200  organic 
constituents  that  could  be  universally 
applied  to  the  majority  of  listed 
hazardous  wastes  and  could  virtually 
replace  many  of  the  existing  standards. 
As  evidence  in  the  aforementioned 
example,  standards  based  on  different 
analyses  (i.e..  total  and  TCLP)  could 
complicate  the  application  of  these 
universal  standards.  Two  different  basis 


of  analytical  standards  for  the  same 
constituents  could,  thus,  potentially 
interfere  with  the  total  goal  of 
simpUfying  the  treatment  standards. 

Third,  treatment  standards  based  on  a 
total  constituent  analysis  more 
accurately  measure  the  performance  of 
extraction  and  destruction  technologies, 
while  standards  based  on  TCLP  analysis 
typically  measure  the  performance  of 
immobilization  technologies.  (Extraction 
technologies  remove  and  often  recover 
organics  for  either  reuse  or  subsequent 
destruction.  Destruction  technologies 
involve  biological,  chemical,  and/or 
thermal  destruction  of  the  hazardous 
organics.)  Where  it  is  desirable  to 
minimize  the  hazardous  organics  in 
residues  requiring  land  disposal  (i.e.. 
assuming  source  reduction  techniques 
have  been  employed  to  reduce  the 
generation  of  the  waste  in  the  first 
place),  treatment  standards  reflecting 
the  total  amount  of  hazardous  organics 
that  have  been  destroyed  or  extracted 
from  the  waste  (i.e..  standards  based  on  - 
total  constituent  analysis]  more 
accurately  measure  this  goal  than  do 
those  standards  based  on  a  leachable 
amount 

b.  Wastewaters 

The  TCLP  analytical  procedure  was 
estabHshed  primarily  for  application  to 
nonwastewaters.  For  wastewater  forms 
of  the  TC  wastes,  the  protocol  in  40  CFR 
261.24(a)  calls  for  total  constituent 
analysis  of  the  TC  constituents  in  the 
waste  (i.e..  where  the  waste  contains 
less  than  0.5  percent  filterable  solids). 
The  issue  of  comparing  TCLP  analysis 
versus  total  constituent  analysis  is,  thus, 
moot  for  TC  wastewaters.  The  major 
issue  is  whether  to  establish  technology- 
specific  standards,  concentration-based 
standards  at  the  characteristic  level,  or 
concentration-based  standards  below 
than  the  characteristic  level. 

In  the  final  rule  for  Third  Third 
wastes,  EPA  established  technology- 
specific  treatment  standards  rather  than 
setting  concentration-based  standards 
for  wastewater  forms  of  D012-D017 
pesticides.  While  this  is  a  potential 
option  for  the  TC  organic  wastes  (D01&- 
D043),  preliminary  investigation 
indicates  that  many  treatment 
technologies  may  have  to  be  specified 
as  BDAT.  The  variability  of  waste  types 
and  quantity  of  D01&-D043  wastewaters 
is  also  expected  to  be  much  greater  than 
the  D012-D017  wastewaters.  (See 
further  discussion  of  TRI  data  and 
capacity  data  on  wastewaters  in 
sections  III.B.5.  and  III.C,  respectively.) 
This  variability  in  waste  characteristics 
further  complicates  the  selection  of  the 
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most  appropriate  technologies  to  specify 
as  BOAT. 

Additional  complications  arise  in 
establishing  technology-specific 
standards  for  TC  wastewaters.  Unless 
treatment  standards  account  for  all 
possible  treatment  trains  required  for 
the  TC  wastewaters,  facilities  would 
have  to  apply  for  a  treatability  variance 
(40  CFR  268.44)  or  for  a  demonstration  of 
equivalency  (40  CFR  268.42(b])  on  a 
relatively  frequent  basis.  These 
additional  regulatory  requirements  and 
procedures  could  potentially  serve  as 
impediments  to  the  development  or  use 
of  innovative  or  alternative  treatment 
technologies.  Where  the  standards  are 
expressed  as  concentrations,  the 
flexibility  in  selecting  the  most 
appropriate  treatment  technology  for 
each  facility  and  waste  is  generally 
increased. 

Moreover,  if  CTA  were  to  specify 
technologifis  for  TC  wastewaters,  it 
would  most  likely  have  to  establish 
additional^  means  of  ensuring  that  the 
technologies  are  well-designed  and  well- 
operated.  This  is  particularly  important 
as  illustrated  in  the  following  example. 
The  efficiency  of  carbon  adsorption  for 
TC  wastewaters  listed  for  substituted 
phenolics  (i.e..  D023,  D024,  D025, 13026, 
D037.  D041.  and  DG42)  is  greatly  affected 
by  the  pH  of  the  untreated  waste.  By 
using  the  correct  pH,  these  phenolics 
can  be  almost  completely  removed  from 
the  wastewater  for  significant  periods  of 
time.  Using  the  wrong  pH  or  using  the 
carbon  too  long  can  reduce  the 
efficiency  of  removal  to  essentially  zero. 
Specifying  carbon  adsorption  as  a 
standard  would,  therefore,  need  to 
incorporate  provisions  into  the 
standards  that  ensure  proper  control  of 
pH. 

With  respect  to  concentration-based 
standards,  the  Agency  believes  that 
there  are  three  major  advantages  to 
establishi.^g  such  standards  for  D018- 
D043  wastewaters  (rather  than 
technology-specific  standards).  First, 
wastewater  treatment  data  using  many 
different  wastewater  treatment 
technologies  are  available  for  all  26  TC 
organic  constituents.  This  implies  that 
concentration-based  standards  can  be 
established  that  would  allow  a  facility 
to  select  the  most  appropriate 
technology  for  a  given  waste.  Second, 
wastewater  treatment  standards  for 
these  TC  organics  (as  they  are  regulated 
in  other  RCRA  hazardous  wastes)  are 
also  concentration-based  rather  than 
technology-specific.  Third, 
concentration-based  standards  would 
conform  to  EPA's  concept  of 
establishing  a  universal  set  of 
wastewater  standards  for  organics. 


Available  data  indicate  that 
concentration-based  standards  can  be 
readily  met  at  levels  below 
characteristic  levels.  However,  under 
the  existing  regulations,  once  a  waste  is 
treated  to  the  characteristic  level,  the 
waste  is  no  longer  considered 
hazardous.  Therefore,  the  Agency 
questions  what  benefits  are  gained  by 
requiring  TC  wastewaters  to  be  treated 
to  levels  below  the  characteristic  level 
Nevertheless,  if  such  levels  can  be 
readily  obtained  and  if  the  Agency 
decides  to  set  a  universal  set  of 
treatment  standards,  the  Agency 
believes  that  it  may  be  appropriate  to 
set  the  treatment  standard  below  the 
characteristic  level  in  order  to  simplify 
compliance  with  the  rules.  The  Agency 
specifically  solicits  comment  on  this 
point. 

2.  Characterization  of  15018-1)043 
Wastes 

In  the  process  of  developing  treatment 
standards  for  D01&-D043.  EPA  will  be 
examining  the  industries  and  processes 
generating  these  wastes.  In  doing  so, 
EPA  will  determine  whether  there  are 
certain  waste  characteristics  based  on 
generation  patterns  that  may  impact  the 
achievability  of  potential  treatment 
standards.  Since  these  wastes  have 
been  recently  identified,  complete 
generation  data  for  D018-DO43  wastes 
may  not  be  available  until  the  next 
biennial  reporting  for  RCRA  hazardous 
wastes.  As  a  resuJt  chemical  and 
physical  characterization  data  are  also 
expected  to  be  limited. 

According  to  the  regulatory  impact 
analysis  conducted  for  the  TC.  D018- 
D043  wastes  are  generated  by  widely 
diverse  industries  and/or  processes  and 
should,  therefore,  be  comprised  of  a 
broad  range  of  constituent 
concentrations  in  a  variety  of  physical 
matrices.  In  the  Third  Third  final  rule, 
EPA  encoimtered  similar  situations  in 
developing  treatment  standards  for 
wastes  identifled  as  D004-O017  (based 
on  the  old  EP  leaching  procedure),  for 
F039  (multisource  leachate),  and  for 
many  U  or  P  wastes.  EPA  was  able  to 
account  for  the  variabiUty  in  waste 
characteristics  in  developing  treatment 
standards  for  these  wastes. 

3.  Potential  Treatability  Groups  for 
D018-D043  from  the  Petroleum  Refining 
Industry 

In  an  attempt  to  minimize  the  number 
of  treatment  standards  for  D018-D043 
nonwastewaters,  one  option  that  EPA  is 
evaluating  would  be  to  set 
concentration-based  standards  that 
would  be  applicable  to  the  majority  of 
TC  wastes.  H*A  is  requesting 
information  on  anticipated  patterns  in 


waste  characteristics  or  industrial 
generation  that  may  assist  EPA  in 
establishing  treatability  subcategories 
for  D018-D043  wastes. 

EPA  anticipates  that  one  sudi 
industry  is  the  petroletmi  refining 
industry.  A  potential  problem  with  TC 
nonwastewaters  from  this  industry  is 
that  these  wastes  may  contain 
significant  amounts  of  oil.  Recovery  of 
the  oil  or  other  organics,  thus,  becomes 
an  important  alternative  to  incineration 
or  other  destructive  technologies.  If 
certain  £)018-D043  wastes  fi'om  the 
petroleum  refining  industry  can  be 
identified  that  are  similar  to  the  listed 
wastes  from  this  industry  (K048-K052. 
F037,  and  F038)  or  if  they  are 
demonstrated  to  contain  sufficient  levels 
of  recoverable  organics,  EPA  may 
propose  a  separate  treatability  group 
within  each  appropriate  TC  waste  code. 
EPA  specifically  solicits  comment  on 
this  approach  and  the  probability  of  the 
existence  of  such  recoverable  TC 
wastes.  EPA  also  solicits  information 
and  data  that  could  be  used  to  establish 
a  minimum  or  maximum  organic  content 
(as  measured  by  total  oils  and  greases 
content  or  total  organic  content]  for  this 
potential  subcategory. 

4.  Potential  Transfer  of  Standards  from 
Ft)39  Wastewaters  and  Nonwastewaters 

One  option  EPA  is  considering  is  to 
transfer  the  concentration-based 
standards  for  the  26  TC  organic 
constituents  in  D018-D043  from  the 
corresponding  standards  for  wastewater 
and  nonwastewater  forms  of  F039, 
multisource  leachate.  (These  were  also 
developed  for  the  corresponding  U  and 
P  wastes.)  The  standards  for  each  TC 
chemical  in  D018-D043  would  then  be 
transferred  from  the  corresponding 
constituent  standard  of  F039  (e.g.,  the 
standard  for  D018  would  be  transferred 
from  the  wastewater  and 
nonwastewater  standards  for  benzene 
in  F039). 

The  primary  basis  of  this  potential 
transfer  is  the  similarities  in  the 
assumptions  behind  the  development  of 
the  r039  standards  and  those  expected 
for  these  TC  wastes.  F039  wastes  and 
the  corresponding  U  and  P  wastes  can 
come  ft^m  many  different  sources  and 
can  vary  in  concentration  levels  much 
like  the  TC  wastes.  EPA  examined  many 
sources  of  data  in  developing  these 
standards,  including  treatment  data  on 
specific  U  and  P  wastes,  F  and  K  wastes 
from  a  variety  of  industries,  and 
multisource  leachate.  F039  treatment 
standards,  thus,  take  into  account  not 
only  the  high  degree  of  variability  of 
waste  matrices,  but  also  the  variability 
in  treatment  technologies  used. 
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a.  Nonwastewaters 

The  treatment  standards  for 
nonwastewater  forms  of  F039  were 
based  primarily  on  incineration 
performance  data.  Most  of  these  data 
came  from  EPA-conducted  incineration 
tests.  The  standards  are  generally  quite 
close  in  numerical  value  to  those  for 
K048-K052.  Since  standards  for  K048- 
K052  are  achievable  by  critical  fluid 
extraction  and  thermal  desorption,  EPA 
suspects  that  the  potential  standards  for 
D018-D043  based  on  a  transfer  from 
F039  are  achievable  by  other 
technologies.  On  May  30, 1991,  EPA 
solicited  information  and  data  that 
would  indicate  whether  these  standards 
could  be  achieved  using  treatment 
technologies  ether  than  incineration. 
(See  56  FR  24444.)  EPA  is  not  aware  of 
situations  where  the  standards  for  the 
TC  organic  constituents  as  regulated  in 
other  hazardous  wastes  are  not  being 
achieved.  Nevertheless,  the  Agency 
specifically  solicits  comment  on  this 
point. 

b.  Wastewaters 

The  development  of  standards  for 
multisource  leachate  (F039)  wastewaters 
was  based  on  a  transfer  of  performance 
data  from  various  sources,  including:  (1) 
The  Office  of  Water's  Industrial 
Technology  Division  and  National 
Pollution  Discharge  Elimination  System 
data  (specifically  from  the  Organic 
Chemicals,  Plastics,  and  Synthetic 
Fibers  database):  (2)  the  Hazardous 
Waste  Engineering  Research 
Laboratory's  database;  (3)  the  Office  of 
Solid  Waste  BOAT  data  (from  previous 
land  disposal  restriction  rules);  and  (4) 
additional  wastewater  treatment  data 
from  articles  on  wet  air  oxidation  and 
powdered  activated  carbon  treatment. 
Many  of  the  aforementioned  data 
included  a  significant  amount  of 
biological  wastewater  treatment  data. 

Most  of  the  wastewater  F039 
standards  are  below  the  corresponding 
TC  characteristic  levels.  As  discussed 
earlier,  EPA  has  not  made  a  decision  to 
establish  treatment  standards  below  the 
TC  characteristic  levels.  In  fact,  EPA  is 
specifically  requesting  comment  on  this 
issue.  While  EPA  has  not  completed  its 
analysis  of  the  impact  of  establishing 
these  standards,  some  capacity 
information  suggests  that  the  impact  of 
going  below  the  characteristic  levels 
may  be  less  than  expected.  Preliminary 
data  indicate  that  the  majority  of  TC 
wastewaters  may  be  currently  managed 
in  units  exempt  fi-om  general  compliance 
with  land  disposal  restrictions  or  from 
compliance  with  the  treatment 
standards.  As  a  result,  EPA  anticipates 
there  may  be  relatively  few  facilities 


that  are  actually  impacted.  EPA  is 
specifically  soliciting  comment  and 
facility-specific  information  that  might 
indicate  the  potential  scope  of  this 
impact. 

c.  Availability  of  Background 
Information 

The  BOAT  Background  Document  for 
U  and  P  wastes  and  Multisource 
Leachate  (F039)  consists  of  three 
volumes.  Volume  A  covers  the 
wastewaters  with  standards  expressed 
as  concentrations.  Volume  B  pertains  to 
those  wastes  for  which  technologies 
were  specified  as  standards.  Volume  C 
covers  the  nonwastewaters  with 
standards  expressed  as  concentrations. 
These  documents  are  organized  by 
constituent;  cross-reference  tables  with 
waste  code,  regulated  constituent,  and 
treatment  standards  are  included.  These 
documents  provide  EPA's  rationale  and 
technical  support  for  developing 
treatment  standards  for  hazardous 
constituents  in  F039.  (The  Final  BDAT 
Background  Document  for  U  and  P 
Wastes/Multisource  Leachate  is 
available  from  NTIS  (National  Technical 
Information  Service),  5285  Port  Royal 
Road,  Springfield,  Virginia  22161,  (703) 
487-4600.  The  NTIS  numbers  for  the 
three-volume  set  are  PBgO-234337,  PBgO- 
234345,  and  PB90-234352.) 

5.  Use  of  the  Toxic  Release  Inventory 
Data 

EPA  intends  to  rely,  in  part,  on  data 
from  the  Toxic  Release  Inventory  (TRI) 
to  assist  in  the  investigation  of  the 
overall  scope  of  potential  generators 
and  to  estimate  the  likely  presence  of 
waste  characteristics  that  may  interfere 
with  applicable  treatment  processes. 
Data  on  the  releases  of  chemicals 
specified  in  40  CFR  part  372  are 
submitted  annually  by  industries  with 
two-digit  standard  industrial 
classification  codes.  20  through  39,  as 
required  by  section  313  of  the 
Emergency  Planning  and  Community 
Right-to-Know  Act.  Most  of  the  28  TC 
organic  chemicals  are  included  on  that 
list.  The  TRI  data  do  not.  however,  track 
the  generation  and  release  of  specific 
hazardous  wastes  such  as  the  TC 
wastes.  They  report,  instead,  the 
releases  of  the  chemicals  corresponding 
to  the  TC.  EPA  anticipates  that  release 
data  on  the  TC  chemicals  may  be  used 
to  estimate  the  potential  magnitude  of 
EPA's  investigations  and,  thus,  could 
provide  another  tool  for  investigating 
sources  and  patterns  of  potential 
generation  of  TC  wastes.  (See  also  the 
discussion  of  industrial  generation  of  TC 
wastes  in  the  discussion  of  capacity  for 
TC  wastes  below.) 


Preliminary  examination  of  the  1987 
data  for  total  releases  (i.e.,  the  sum  of 
the  quantities  released  to  the  air,  land. 
and  water)  of  the  chemicals 
corresponding  to  the  new  TC  wastes 
indicates  that  a  total  of  approximately 
580  million  pounds  of  these  chemicals 
were  released.  Most  (98  percent)  of  the 
total  releases  involved  nine  relatively 
volatile  organics.  In  descending  order  of 
total  quantities  released,  these  nine 
chemicals  were:  Methyl  ethyl  ketone, 
trichloroethylene,  tetrachloroethylene. 
benzene,  chloroform.  1.2-dichloroethane. 
vinyl  chloride,  chlorobenzene,  and 
carbon  tetrachloride.  While  the  releases 
for  these  nine  chemicals  are  quite  large, 
EPA  suspects  that  the  majority  of  them 
were  to  the  air.  This  is  supported  by 
other  EPA  estimates  indicating  a  rate  of 
85  percent  loss  of  volatile  organics  to  the 
air.  As  a  result  the  magnitude  of  the 
generation  of  solid  wastes  containing 
these  chemicals  is  expected  to  be 
significantly  lower  than  that  implied  by 
the  total  release  data. 

If  these  chemicals  were  released  as 
solid  wastes  and  were  above  the 
characteristic  limits,  they  would 
correspond  to  the  new  TC  wastes 
identified  as  D035.  D040.  D039.  D018. 
D022,  D028,  D043,  D021.  and  D019.  All 
nine  of  these  chemicals  were  released 
by  50  or  more  facilities  (per  chemical). 
Patterns  may,  thus,  exist  in  the 
industries  releasing  these  chemicals  that 
may  potentially  lead  to  the  development 
of  treatability  groups. 

The  1987  TRI  data  also  indicate  that 
only  2.8  million  pounds  of  six  specific 
organic  chemicals  (hexachlorobenzene. 
hexachloro-l,3-butadiene,  Chlordane, 
Heptachlor.  2,4,6-trichlorophenoI,  and 
2.4,5-trichIorophenol)  were  released 
from  a  total  of  only  22  facilities.  If  these 
six  chemicals  were  released  in  solid 
wastes  and  were  above  the 
characteristic  limits,  they  would 
correspond  to  the  new  TC  wastes 
identified  as  D032, 13033.  D020.  D031, 
D042,  and  D041.  Because  these  six 
chemicals  are  typically  used  as 
pesticides  and  because  they  are 
anticipated  to  be  generated  by  a  very 
hmited  number  of  facilities,  EPA 
anticipates  that  the  variability  in  the 
composition  of  these  six  wastes  may  be 
somewhat  limited.  Therefore.  EPA  is 
investigating  whether  this  would  justify 
transferring  existing  treatment  data. 

The  TRI  data  also  indicate  that  o- 
cresol,  m-cresol,  p-cresol,  and 
pentachlorophenol  were  released  from 
fewer  than  50  facilities  each,  totalling 
only  1.2  million  pounds.  While  analysis 
of  the  data  is  incomplete,  it  may  be 
assumed  that  the  releases  came  from 
facilities  preserving  wood  with  these 


55171 


FadOTal 


/  Vol  5g.  No.  206  /  Thureday.  October  24.  1991  /  Propcwed  Rulw 


chemical*.  These  data  could  easily 
represent  facilities  generating  D023. 
D024.  D0Z5,  and  D037  wastes.  EPA  also 
intends  to  investigate  whether  the 
transfn  of  treatment  standards  for  KOOl 
and  U0S2  wood  preserving  wastes  may 
be  appropriate  for  these  wastes  or 
whether  a  separate  treatability  group 
based  on  the  wood  preserving  industry 
should  be  developed. 

C.  Capacity  Issues  for  All  TC  Wastes 

The  primary  sources  of  capacity- 
related  data  for  TC  wastes  is  the 
Regulatory  Impact  Analysis  (RIA)  and 
Background  Information  Documents 
(BIOs)  prepared  for  the  TC  rulemaking 
which  estimated  total  volames  of  waste 
generated  by  all  industrial  sectors 
studied,  the  volume  for  each  waste 
stream  expected  to  exhibit  the  TC  the 
number  of  facilities  affected,  and  the 
volume  of  wastes  managed  in  land- 
based  imits  that  may  be  affected  by  the 
LORs.  EPA  estimated  that  2.34  billion 
tons  of  waste  exhibiting  the  TC  would 
be  generated  annually  by  the  industries 
studied.  Most  of  this  waste  (over  2.33 
billion  tons]  is  an  aqueous  Tiquid.  with  a 
very  small  portion  (50,000  tons]  being 
organic  liquid.  Sludges  and  slurries 
account  for  approximately  2JXX1,000 
tons,  while  solid  residuals  account  for 
approximately  20,000  tons.  Most  of  the 
TC  wastes  are  generated  by  a  few 
industries.  It  was  estimated  that  the 
petroleum  refining  industry  generates 
almost  780,000,000  tons  of  TC  wastes,  or 
about  33  percent  of  all  TC  wastes 
generated  annually.  Together,  the 
synthetic  rubber,  cellulosic  and 
noncellulosic  synthetic  fiber,  organic 
chemical,  and  petroleum  refining 
industries  generate  over  80  percent  of 
the  total  TC  wastes  produced  annually. 

EPA  estimated  that  approximately 
16,000  facilities  may  generate  TC 
wastes.  While  13,000  facilities  in  the 
wholesale  petroleum  marketing  industry 
(80  percent  of  all  facilities]  could 
generate  TC  wastes,  these  facilities 
produce  only  3  percent  of  the  total 
volume  of  TC  wastes.  In  contrast,  the 
five  industries  that  account  for  over  80 
percent  of  the  volume  comprise  less 
than  4  percent  of  the  facilities. 

In  the  RIA.  EPA  evaluated  information 
on  preregulatory  or  baseUne 
management  practices  and  estimated 
likely  postregulatory  (Le..  following  the 
promulgation  of  the  TC  rule)  compliance 
practices  for  each  waste  type.  In 
particular.  EPA  assumed  in  the  RLA  that 
after  the  rule  was  implemented, 
facilities  would  use  die  least  costly 
method  of  managing  TC  wastes  as 
hazardous  waste.  EPA  assumed  in  the 
RIA  that  the  aqueous  liquids  would  be 
managed  in  exempt  wastewater 


treatment  tank  units  or  underground 
injection  wells.  Prior  to  the  promulgation 
of  treatment  standards  for  newly 
identified  TC  wastes,  soKd  residuals 
and  sludges  and  slurries  were  likely  to 
be  managed  on-site  in  subtitle  C 
landfills.  Management  practices  for 
sludges  and  slurries  also  could  include 
on-site  or  off-site  commercial  subtitle  C 
land  appbcation  units  or  off-site 
commercial  subtitle  C  landfills.  TC 
wastes  managed  in  land-based  units, 
including  underground  injection  wells, 
are  subject  to  the  LDRs  and  require 
alternative  treatment  EPA  requests 
information  on  the  current  management 
of  nonwastewaters  exhibiting  the  TC. 

Wastewaters  account  for  over  99 
percent  of  the  total  waste  volumes 
exhibiting  the  TC  The  volume  of 
wastewater  residuals  and  of 
wastewaters  that  are  deep-well  injected 
are  significant  for  capacity 
determinations.  EPA  estimated  that 
approximately  760,000v000  tons  of 
wastewaiters  are  managed  in  •orfac* 
impoundments  annually,  over  70  percent 
of  which  are  generated  by  the  petroleum 
refining  industry.  All  other  types  of 
facilities  were  assumed  to  be  using 
baseline  management  practices  for 
wastewaters  and  are  already  in 
compliance  with  the  subtitle  C 
requirements. 

Using  currently  available  data,  EPA 
estimates  that  approximately  540,000 
tons  (132  milhon  gallons]  of  used  oil 
generated  annually  may  both  exhibit  the 
TC  and  be  land  disposed.  (Used  oil  that 
exhibits  the  TC  and  is  recycled  is 
exempt  from  subtitle  C  control,  except 
where  the  used  oil  is  burned  as  ■  fuel:  in 
this  instance,  the  used  oil  is  subject  to 
minimal  standards.]  EPA  may  analyze 
treatment  capacity  for  used  oil 
separately  from  other  TC  wastes 
because,  although  used  oil  is  generated 
across  a  wide  variety  of  industries,  the 
specific  characteristics  and  managemmt 
practices  of  used  oil  distinguish  it  from 
other  TC  wastes.  EPA  requests 
additional  data  on  the  generation  aiKJ 
management  of  used  oil  and  comment 
on  this  estimate. 

In  performing  capacity  analyses  for 
TC  wastes,  EPA  will  have  to  account  ibr 
the  overlap  of  TC  wastes  with 
previously  regulated  waste.  Some  waste 
stream*  previously  regulated  as 
hazardous  for  certain  metals  may 
exhibit  the  TC  Because  the  TCLP  is  a 
different  testing  procedure  than  the  EP, 
there  may  be  additional  volumes  of 
characteristic  wastes  exhibiting  the  TC 
than  were  accounted  for  in  the  Third 
Third  rule. 

Wastes  from  industries  not  analyzed 
in  the  RIA  or  BIDs  supporting  the  TC 


rule  may  also  exhibit  the  TC  but  EPA 

currently  has  few  data  on  the  wastes 
generated  by  these  industries.  In 
addition,  there  may  be  other  potential 
sources  of  TC  wastes,  not  specifically 
related  to  an  industry  or  dinectly  related 
to  the  generation  of  current  waste 
streams.  The  primary  sources  of  these 
other  wastes  are  remediation  wastes, 
soil,  and  debris  generated  during 
remedial  activities  taken  under  CERCLA 
remedial  and  removal  actions,  RCRA 
corrective  actions  or  closure  actions, 
state  program  authorities,  and  voluntary 
private  party  cleanup  activities;  certain 
PCB  wastes;  and  waste  disposed  of  in 
shallow  Class  V  injection  wells. 

Currently  available  data  on  the 
facilities  generating  newly  identified  TC 
wastes  do  not  generally  indicate 
whether  these  facilities  have  on-site 
treatment  capacity.  EPA's  capacity 
determinations  for  TC  wastes  will  be 
impacted  by  the  extent  to  which 
facilities  generating  TC  wastes  rely 
upon  commercial  treatment. 

EPA  requests  information  from 
industries  that  generate  newly  identified 
TC  wastes,  including  information  on 
volumes  of  TC  wastes  generated, 
current  waste  management  practices 
(including  the  proportion  of  TC  wastes 
that  are  land  exposed),  on-site 
treatment  capacity,  and  the  current 
regulatory  status  of  generators.  EPA 
may  collect  information  in  the  future  on 
facility-specific  generation  and 
management  of  TC  wastes. 

The  lack  of  facility-speciCc 
management  data  also  makes  it  difficult 
for  EPA  to  determine  what  fraction  of 
wastewaters  1^  managed  in  tanks 
exempt  from  subtitle  C  requirements — a 
management  practice  likely  to  be  more 
economical  than  the  other  management 
options.  Consequently.  EPA  needs 
information  on  the  actual  management 
practices  for  wastes  exhibiting  the  TC. 

D.  Additional  RIA  Information  for  TC 

Wastes 

While  an  RIA  for  the  TC  rule  was 
completed  at  the  time  it  was 
promulgated.  EPA  is  now  soliciting  the 
following  additional  information  in 
order  to  imderstaiul  more  fully  the 
recent  costs  impacts  that  the  TC  rule  has 
had  on  industry:  With  respect  to  the  cost 
of  testing  wastes  for  applicability  of  the 
TC  how  often  is  judgment  based  on 
knowledge  of  the  waste  being  used 
rather  than  on  quantitative  waste 
analysis?  What  process  changes  are 
being  made  in  order  to  comply  with  the 
rule?  What  percentage  of  compliance  is 
being  achieved  through  such  process 
changes?  What  are  the  incavases  in  cost 
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per  metric  ten  ef  man^gi^g  TC  wastes  in 
Subtitle  C  disposal  imits? 

The  Agency  also  lequests  comment 
and^hta  addressing  the  following  fUA 
issues:  What  are  the  potential 
differences  in  human  health «nd 
environmental  benefits  associated  with 
setting  treatment  standards  at  ihe 
characteristic  level  versus  lielow  the 
characteristic  leveT?lVhat  are  (he  cost 
increases  associated  with  meeting 
treatment  standards  (hat  are  below  (he 
characteristic  levels?  What  is  (he 
potential  for  restricting  from  use  certain 
types  of  technologies  (including 
innovative  technologies],  it  the 
standards  are  below  the  characteristic 
levels  What  implementation  problems 
would  arise,  IT  the  former  TC  wastes 
(i.e..  no  longer  exhibiting  a  hazacdous 
characteristic)  are  restricted  from  land 
di4posdl  as  a  result  vf  the  Mjuhliahniwiit 
of  standards  itelow  the  TC  levels? 

E  New  TC  Wastes  That  Were  Not 
Previously  Hezardoue  by  the  OUEP 
Leaching  Prooedure /DOO4-J30t7J 

%i  the  final  rude  for  ^  Thnrd  tliird 
wastes  (55 nt  22530),  B>A'pfomttlgated 
treatment  standards  Tar  De04-Din7 
wastes,  but  only  for  those  wastes  that 
were  previousfy  h^»rdou6  by  Ihe  old 
EP  leadiing  procedure  andTenwiB 
haaardous  iiy  ihe  new  TGLP.  Ttin  was 
due.  in  part.  lo  Ihe  fact  Awt  thelX:  finail 
rule  was  not  pponM^ted  witil  efter  the 
O004-O0n  -treatment  standards  kad 
already  been  proposed.  Wastes  that 
were  not  iiazardous  by  the  old  EP 
leaching  procedure  fiiat  are  now 
hazardous  using  Ihe  new  TCLP  are 
considered  nev^  identified  0004^0017 
wastes  and  are  currently  not  suk^oct  to 
the  treatment  standards. 

EPA  is  attempting  to  aaceitain  the 
existence  of  the  wastes 'cai^htiqr  this 
anomaly  and  to  define  flieir  universe. 
EPA,  thus,  is  soliciting  information  on 
the  generation,  characterization,  and 
treatability  of  these  newly  identified 
wastes.  Information  on  thiese  wastes 
(assuming  they  exist)  will  assist  EPA  in 
develppfa^  treatment  stendords  ior 
them. 

EPA  envisions  that  two  general 
categories  of  wastes  may  be  in  this 
universe.  First,  there  may  is  new  waste 
types  and,genecatars  that  weve 
previously  not  in  the  hazardous  waste 
system.  Second,  there  magr  tie  wastes  for 
which  the  frequency  of  being  hazardous 
has  increased  (Le^  wastes  that  were  not 
hazardous  liy  the  EP  leaching  procedure, 
but  now  fail  the  TCLP).  The  Agency 
requests  information  on  the  generation 
and  management  practices  ior  both 
categories  of  newly  identified  TC 
wastes.  Generators  submitting 
comments  and  information  of  their 


newly  identified  D8M-D0I7  wastes 
shouid  specify  in  which  cf  the  above 
categories  tiieir  wastes  fall 

1.  Metal  Wastes  tD004-D011) 

DO(M— Arwnk: 
D00»— Barium 
DSOB— Cadmium 
D007— Chromium  (total) 
D007— Lead 
D0Q9— Mertany 
DOlO— Selanioffi 
DOll— Silver 

a.  Newly  Identified  D004-O011  Wastes 

In  anticipation  of  the  promulgation  of 
the  TC  rule,  EPA  established  treatment 
standards  forDOOS,  DOOe,  D007,  D009, 
DCno,  and  DOll  nonwastewaters 
requiring  coaiphance  iMsed  on  TCLI> 
analysis  rather  than  the  old  EP  leaching 
procedure.  This  was  possible  beoause 
treatment  data  based  on  TCLP  analysts 
of  these  six  metals  were  available  that 
supported  the  promulgated  treatment 
standards.  '(In  many  cases,  ether 
supporting  treataient  data  based  on*^ 
analysis  were  also  availobte.lThis  also 
provided  a  consistent  analytical  b<Mis 
for  measuring  eomplienoe  for  both  the 
characteristic  and  the  treatment 
standards. 

On  the  other  hand,  treatment 
standards  for  D00i(ar8enid)  and  D008 
(lead)  nonwastewaters  were  estobllAed 
requiring  compliance  based  on  analysis 
of  either  an£P  leachate  or  a  TCLP 
leachate.  This  is  because  die  data  used 
to  promulgate  treatment  standards  lor 
D004  and  DOOB  were  based  on  EP 
analysis  {i.e.,  those  data  representing 
the  most  difficult  waste  to  treat)  and 
because  additional  data  appeared  to 
indicate  th«t  the  TCLP  leaching 
procedure  was  more  aggressive  than  Ihe 
EP  procedure  for  certain  IXXM  arsenic 
and  13008  lead  wastes.  The  Agency, 
thus,  specified  that  if  a  waste  does  not 
achieve  the  nonwastewater  standard 
based  on  analysis  of  aTCXJ*  extract  but 
does  achieve  the  standard  based  on 
analysis  of  an  EP  extract,  the  waste  is  in 
compliance  with  the  standanL  (See  (he 
further  discussion  of  the  use  of  the  TCLP 
versus  EP  analytical  methods  for 
compliance  with  the  treatment 
standards  in  55  FR  22660  (June  1, 1990).) 

In  an  attempt  to  sinqilify  the 
application  and  enforcement  of  these 
standards,  £PA  is  now  considering 
proposing  that  the  freatment  stmidards 
for  D004  and  D008  nonwastewaters  be 
based  solely  oa  the  analysis  of  TCLP 
extracts.  EPA  .is  soliciting  comment  and 
data  on  whether  makii^  this  change  in 
the  analysis  of  load  and  arsenic  would 
present  aqyproblBms  for  the  genecators 
or  tceolecs  of  these  wastes. 


For  new  wastes  hrongbt  into  the 
hazardous  waste  system.  EPA  is 
solid 6ng  comment  on  their  treotabflitjr 
and  their  anticipated  abiUty  tooanplf 
with  die  «Kistii]g  TCLP  treatment 
staoulatdBfor  the  old  £P  wastes.  For  all 
D0OI-4)Qll  nanwastewsters  diet  are 
newly  characteristic  TC  wastes.  ^A  is, 
thus,  cansidering  proposing  the 
apphcatioa  of  the  existing  D004-OO11 
treatment  standards. 

b.  Issues 'Concerning 'Existing  Standards 
forD004-D011 

In  an  advance  notice  of  proposed 
rulemaking  (56  PR  24444  (May  aa  1991)). 
the  Agency  solidted  comment  and  data 
that  ooufal  potenttaUy  be  used  ta  develop 
revised  treatment  standards  ior  metal- 
bearing  wastes.  £xoept  for  IMao 
selenium  wastes,  traatment  standards 
for  metal-bearing  wastes  that  were 
previously  EP  toxic  ate  currently  stttha 
chraacteristic  levels  for  DMi  ODll. 

Tbe  Agency  is  now  evaluating 
whether  to  reviee  the  treatment 
standards  for  D004-D0n 
nonwastewaters;  before  the  Agem^ 
coidd  do  this,  additional  data  would 
have  to  be  provided  tbatxould  be  used 
to  define  specffic  trastabtlity  groups. 
Standards  for  some  trestobtltty  groups 
may  conceivably  be  below  the 
characteristic  levels,  while  standards  Tor 
the  highly  concentrated,  difficult-te- 
treat,  metal-bearing  wastes  may  be 
somewhat  higher  than  the  characteristic 
levels.  Any  data  on  stabilization  being 
submitted  should  include  detailed 
information  on  the  characteristics  of  all 
wastes  being  co-treated  (both  hazardous 
and  nonbazardous],  characteristics  of 
the  reagents  or  waste  reagents  being 
added,  and  their  mixing  ratios  (including 
the  amount  of  water  or  wastewater 
beii^  added).  This  information  is 
necessary  in  order  to  assess  whether  the 
data  represent  vcdid.  significant 
treatment  or  merely  r^resent  the  effecte 
of  dilution,  and  whether  levels  are  being 
achieved  through  thepnesence  of 
constituents  found  in  the  other  wastes 
that  may  not  be  available  to  other 
facilities. 

EPA  is  specifically  interested  in 
treatment  data  from  pyrometaiiurgical, 
hydroraetallucgicaL  and  stabilization 
processes,  llie  Agency  is  also 
requesting  data  on  the  available 
treatment/recovery  capacity  ior  these 
processes  and  on  plans  for  expansion  at 
closure  of  treatment  systems. EPA  will 
evaluate  these  data  to  determine 
whether  to  establish  a  universal  set  of 
metal  standards  for  s  limited  number  of 
definitive  waste  8uboategories,sudh  as 
metal  bydnicide  slndtss.  incinerator 
ash.  metal  sidSdesliidBai.  ssid  slags 
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from  pyrometallurigcal  technologies. 
These  universal  standards  for 
subcategories  could  potentially  lead  to  a 
justification  for  automatic  delisting  or 
generic  exclusion.  (This  concept  was 
presented  in  the  proposed  rule  on  April 
12. 1991  (56  FR  15020)  for  residues  from 
the  high-temperature  metals  recovery  of 
zinc  from  K061  electric  arc  furnace 
dust.)  Wastes  that  do  not  fall  under 
these  subcategories  would  then  remain 
subject  to  existing  standards,  and,  in  a 
sense,  the  characteristic  level  would 
essentially  become  a  default  standard 
for  all  other  metal-bearing  wastes. 

Finally,  in  the  Third  Third  fmal  rule, 
treatment  capacity  extensions  were 
given  for  some  nonwastewater  EP  toxic 
metals  (arsenic,  lead  materials  before 
secondary  smelting,  mercury).  When  the 
capacity  extensions  expire,  these  wastes 
must  meet  characteristic  BDAT  before 
being  land  disposed.  EPA  would  like  to 
know  if  adequate  treatment  capacity  is 
still  unavailable  (and  how  the  waste  is 
currently  being  treated),  so  that  we 
might  investigate  other  treatment 
options  for  these  wastes,  rather  than 
relying  on  case-by-case  variances.  This 
information  can  be  used  to  develop 
standards  that  are  attainable  by  these 
treaters  before  their  variances  run  out. 

2.  Pesticide  Wastes  (D012-D017) 

D102— Endrin 

DOlS^Lindane 

D014— Methoxychlor 

DOl  5 — Toxaphene 

D01ft-2,4-D 

0017— 2,4,5-TP  (Silvex) 

While  developing  the  existing 
standards  for  D012-D017  pesticides 
wastes.  EPA  determined  that  the 
nimiber  of  wastes  affected  was  very 
small.  D012-D017  wastes  that  are 
considered  newly  listed  TC  wastes  are. 
therefore,  unlikely  to  exist.  Since  the 
existing  nonwastewater  treatment 
standards  for  D012-D017  were  based  on 
incineration  and  since  incineration  has 
been  demonstrated  to  be  less  dependent 
upon  matrix  interferences,  it  is  likely 
that  any  newly  identified  D012-O017 
nonwastewaters  (provided  they  exist) 
can  comply  with  the  existing  D012-D017 
nonwastewater  standards. 

EPA  is.  thus,  considering  proposing  to 
extend  the  existing  D012-O017 
standards  to  all  newly  identified  D012- 
D017  TC  wastes.  These  standards  are 
based  on  an  analysis  of  total 
constituents  in  the  waste  rather  than  on 
a  TCLP  analysis. 

EPA  set  methods  of  treatment  for  the 
EP  toxic  pesticide  wastewaters  in  the 
Third  Third  fmal  rule  (55  FR  22554). 
Because  treatment  methods  rather  than 
concentration-based  standards  apply  to 


these  wastewaters,  the  dilution 
prohibition  apphes  when  these  wastes 
are  managed  in  systems  regulated  by 
the  Clean  Water  Act.  and  destruction  of 
these  constituents  is  assured. 

EPA  is  evaluating  whether  to  transfer 
the  concentration-based  standards 
developed  for  these  constituents  in  F039 
to  the  respective  D012-D017 
wastewaters.  This  would  be  consistent 
with  promulgated  standards  for  many  U. 
P,  and  K  pesticide  wastes  that  contain 
the  same  pesticides.  EPA  requests  any 
comments  on  what  the  impact  would  be 
if  concentration-based  standards  were 
set  for  these  wastes. 

IV.  Potential  BDAT  for  Contaminated 
SoU 

This  section  of  today's  notice  presents 
a  discussion  of  the  data  currently 
available  to  EPA  on  contaminated  soil, 
the  status  of  ongoing  treatment 
evaluations,  and  the  approach  and 
options  EPA  is  considering  for 
establishing  revised  treatment  standards 
for  contaminated  soil.  (A  discussion  of 
data  and  EPA's  approach  to  develop 
treatment  standards  for  contaminated 
debris  was  addressed  in  a  previous 
advance  notice  of  proposed  rulemaking 
published  on  May  30. 1991  (56  FR 
24444).)  EPA  is  today  soliciting  any 
available  treatment  data  and  other 
information  relating  to  the  development 
of  revised  treatment  standards  for 
contaminated  soil. 

Commenters  submitting  performance 
data  for  treatment  or  recovery 
technologies  in  response  to  today's 
notice  are  requested  to  include,  to  the 
extent  possible,  the  following:  Complete 
chemical  and  physical  analysis  of  the 
contaminated  soil,  ti'eated  soils, 
treatment  residuals,  and  any  other 
materials  separated  from  the 
contaminated  soil;  technical 
descriptions  of  the  treatment  or  recovery 
process,  including  design  and  operating 
parameters;  and  information  on  the 
quality  control/quality  assurance  (QA/ 
QC)  procedures  utilized  for  sampling, 
analyzing,  and  operating  the  technology. 

EPA  has  developed  a  "Quality 
Assurance  Project  Plan  (QAPP)  for 
Characterization  Sampling  and 
Treatment  Tests  Conducted  for  the 
Contaminated  Soil  and  Debris  (CS&D) 
Program"  that  describes  the  data  quality 
objectives  of  the  contaminated  soil  and 
debris  program  and  provides  the 
following:  Detailed  protocols  for  field 
sampling  and  measurement;  a  hst  of 
contaminated  soil  and  debris 
constituents;  procedures  for  sample 
custody  and  transportation:  and 
additional  QA/QC  procedures  for 
sampling  and  analysis.  This  document  is 
available  in  the  docket  Those  planning 


new  treatment  tests  with  the  intent  of 
submitting  data  to  EPA  are  urged  to 
consult  the  QAPP  and  communicate 
with  EPA  before  testing  to  confirm  that 
the  data  developed  will  meet  EPA's  QA/ 
QC  objectives. 

EPA  also  is  soliciting  information  on 
the  costs  associated  with  treatment  or 
recovery  technologies  for  contaminated 
soil  in  order  to  prepare  a  revised 
regulatory  impact  analysis.  Of  interest 
are  technical  reports  that  include  costs 
or  estimates  of  costs  for  set-up  and 
operation  of  the  treatment  technology. 
These  reports  should  include  the 
appropriate  information  on  treatment 
efficiencies  and  applicability  to  various 
soil  types,  including  all  the  technical 
information  discussed  in  the  preceding 
paragraphs. 

A.  Development  of  Potential  Regulatory 
Definitions  for  Soil  and  Contaminated 
Soil 

EPA  has  previously  developed 
definitions  for  soil  that  serve  as  guides 
in  applying  the  treatment  standards.  The 
Agency  now  is  considering  and 
requesting  comment  on  whether 
regulatory  definitions  for  soil  and 
contaminated  soil  are  necessary  or 
could  provide  a  means  of  simplifying  the 
implementation  of  treatment  standards. 
These  definitions  could  be  placed  either 
in  40  CFR  260.10  for  general  application, 
or  in  40  CFR  268.2  for  application  only  to 
the  land  disposal  restrictions.  The 
preliminary  regulatory  definitions  for 
soil  and  contaminated  soil  are  given 
below.  (The  appearance  of  these 
suggested  definitions  in  today's  notice 
should  not  be  construed  as  replacing 
deflnitions  that  appear  in  other 
regulatory  situations.)  Soil  means 
unconsolidated  earth  material 
composing  the  surficial  geologic  strata 
(material  overlying  bedrock),  consisting 
of  clay,  silt,  sand,  or  gravel  size  particles 
(sizes  as  classiHed  by  the  U.S.  Soil 
Conservation  Service),  or  is  a  mixture  of 
such  materials  with  other  liquids, 
sludges,  or  solids,  and  is  inseparable  by 
simple  mechanical  removal  processes. 
Contaminated  soil  means  soil  that 
contains  RCRA  hazardous  waste(s) 
listed  in  40  CFR  pari  261,  subpart  D,  or 
soil  that  otherwise  exhibits  one  or  more 
characteristics  of  a  hazardous  waste  as 
defined  in  40  CFR  part  261.  subpart  C. 

The  term  "inseparable"  to  describe 
mixtures  of  soil  and  wastes  was 
developed  to  allow  site  managers  (e.g., 
on-scene  coordinators,  remedial  project 
managers,  or  equivalent  corrective 
action  officials)  to  determine  whether 
the  material  to  be  excavated  is 
separable  from  the  soil  by  simple  in-situ 
mechanical  removal  processes.  Such 
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processes  include  pumping,  dredging,  or 
excavation  by  backhoe,  forklifts,  or 
other  devices. 

This  approach  is  also  intended  to 
avoid  requiring  chemical  Analysis  for 
soil  characteristics  in  order  to  determine 
the  exact  boundaries  between 
contaminated  soil  and  wastes  (e.g.,  soil 
particle  size,  elemental  composition  of 
the  soil,  or  other  characteristics,  such  as 
percent  moisture,  that  would  distinguish 
the  soil  from  the  waste).  A  basis  for 
such  chemical  analysis  has  not  been 
developed,  and  requiring  this  would 
most  likely  have  a  significant  impact  on 
the  progress  of  the  remedial  action. 

Liquids,  sludges,  solids,  and  wastes 
are,  however,  often  separated  during  the 
treatment  of  contaminated  soil. 
Depending  upon  the  treatment  process 
utilizeti  for  the  soil,  these  separated 
materials  may  or  may  not  have  received 
treatment.  It  is,  therefore,  likely  that 
these  materials  may  require  additional 
treatment.  (See  discussion  of  potential 
treatment  standards  for  these  residues 
later  in  this  section.  Treatment 
standards  applicable  to  these  materials 
will  probably  be  differei^  from  those  for 
the  treated  soil.) 

B.  Applicability  of  Existing  Treatment 
Standards,  Superfund6A  and6B  Guides, 
and  EPA 's  Contained-in  Policy 

In  promulgating  land  disposal 
restrictions  (LDRs),  including  treatment 
standards,  for  Solvents  and  Dioxins, 
California  List  wastes,  and  the  First, 
Second,  and  Third  Third  hsted  wastes, 
the  Agency  regulated  soil  contaminated 
with  these  restricted  wastes.  The  LDRs 
promulgated  in  40  CFR  part  266  thus 
generally  apply  to  contaminated  soil 
and  include  such  soil  generated  from 
corrective  actions  and  closures  at 
RCRA-rcgulated  land  disposal  sites, 
remedial  and  removal  actions  at 
CERCLA  (Superfund)  sites,  and  private- 
party  cleanups. 

EPA  has  determined,  however,  that 
contaminated  soil  generally  is  mote 
difficult  to  treat  than  the  corresponding 
RCRA  industrial  waste.  Special 
treatability  variance  procedures  were 
established  for  contaminated  soil  based 
on  limited  soil  treatment  data  that 
existed  at  the  time.  These  data  were 
used  to  develop  interim  guidance        / 
treatment  levels  (Superfund  LDR  Guides 
#6A  and  #6B.  OSWER  Directives 
9347.3-06FS  and  9347.3-07FS)  for 
assessing  these  treatability  variances. 
Complete  copies  of  the  SA  and  B  guides 
can  be  obtained  by  calling  the  RCRA 
Hotline  at  l-^dOO-424-0346. 

Under  EPA's  "contained-in"  policy, 
contaminated  media  (i.e.,  debris,  soil, 
groundwater,  sediments)  containing 
RCRA  wastes -must  be  managed  as  if 


they  were  hazardous  waste  until  the 
media  no  longer  contain  the  hazardous 
waste  (i.e..  until  decontaminated)  or 
until  the  hazardous  waste  is  dehsted.  To 
date.  EPA  has  not  issued  any  definitive 
guidance  as  to  when,  or  at  what  levels, 
environmental  media  contaminated  with 
hazardous  waste  no  longer  contain  such 
waste.  The  Agency  is  considering 
codifying  the  contained-in  policy  when 
LDRs  are  promulgated  for  contaminated 
soils  by  determining  that  once  a 
contaminated  soil  meets  the  applicable 
BDAT  treatment  standards,  it  no  longer 
contains  the  hazardous  waste,  and, 
therefore,  is  no  longer  subject  to  Subtitle 
C  requirements. 

C.  Related  EPA  Activities  on 
Contaminated  Media 

1.  Contaminated  Media  Cluster 

The  Agency  has  recently  begun  a 
broader  consideration  of  contaminated 
media  issues  that  will  have  some 
influence  on  the  issues  raised  today. 
This  effort  is  designed  to  improve  the 
overall  quality  of  its  regulatory  decision- 
making by  looking  at  groups  or  clusters 
of  regulations  in  order  to  develop  more 
integrated  approaches  to  various 
environmental  problems.  The  purpose  of 
one  of  these  regulatory  clusters,  the 
Contaminated  Media  Cluster,  is  to 
develop  a  more  integrated  Agency 
approach  to  its  policies  and  regulations 
dealing  with  waste  remediation 
programs.  Over  the  next  several  months, 
the  Contaminated  Media  Cluster  will 
gather  information  on  the  quantities  and 
types  of  waste  needing  remediation,  the 
types  of  risks  they  represent,  the  current 
statutory  and  regulatory  framework,  the 
elements  of  an  effective  cleanup 
process,  and  die  costs  and  benefits  of 
cleanup.  The  culmination  of  that  effort 
will  be  a  regulatory  strategy  that 
includes  a  set  of  objectives  and 
operating  principles  for  EPA's 
remediation  programs.  The  LDR 
regulatory  effort  and  die  resolution  of 
issues  on  contaminated  soil  will  be 
closely  coordinated  widi  the 
Contaminated  Media  Cluster. 

2.  Weathered  Sludges 

.  EPA  believes  that  weathered  sludges 
may  constitute  a  new  category  of 
contaminated  media.  EPA  currendy  is 
attempting  to  assess  the  definition  of 
weathered  sludges,  the  comparison  of 
these  sludges  to  newly  generated 
sludges,  methods  available  to  treat  these 
sludges,  and  the  relationship  of  these 
sludges  to  sediments.  EPAIs  jequesting 
data  or  comments  on  any  of  the  above 
areas  to  consider  in  developii^  a 
research  prugiam  whioh  may  lead  to  the 
amendment  of  \BDAT  standards  that  are 


currently  applicable  to  weathered 

sludges. 

3.  EPA  Lead  Strategy 

In  the  case  of  soil  contaminated  with 
lead,  EPA  will  integrate  the  present 
rulemaking  effort  with  the  Aigency's 
Lead  Strategy,  which  was  issued  on 
February  21, 1991.  This  strategy  presents 
a  coordinated  approach  addressing  the 
significant  health  and  environmental 
problems  resulting  from  lead  pollution. 
Lead  is  a  multimedia  pollutant  with 
significant  tr>xic  concerns;  accordingly. 
EPA  plans  to  address  lead 
contamination  by  coordinating  its 
authorities  across  programs.  Copies  of 
the  Lead  Strategy  can  be  obtained  by 
calling  the  TSCA  Hotline  at  l-«»-e35- 
6700. 

4.  Bioremediation 

As  a  follow-up  to  the  Administrator's 
Bioremediation  Summit  held  in 
February,  1990,  EPA  explicitly  is 
soliciting  contaminated  soil  treatment 
data  on  biological  technologies  to  aid  in 
the  development  of  treatment  standards 
for  contaminated  soil.  EPA  is  aware  of 
the  impact  of  all  LDR  rulemaking  on  the 
development  and  application  of 
innovative  treatment  technologies.  This 
notice  affirms  EPA's  interest  in 
gathering  private  sector  data  for 
consideration  in  setting  treatment 
standards. 

D.  Applicable  Treatment  Technologies 
and  the  Availability  of  Treatment  Data 
for  Contaminated  Soil 

EPA  is  aware  of  nine  general 
categories  of  treatment  technologies  that 
are  considered  to  be  available  and 
demonstrated  for  contaminated  soil:  (1) 
Biological  treatment;  (2)  chemical 
extraction;  (3)  soil  washing;  (4) 
dechlorination;  (5)  low-temperature 
thermal  desorption:  (6)  high-tempierature 
distillation;  (7)  thermal  destruction;  (8) 
stabilization;  and  (9)  vitrification. 

EPA  has  reviewed  124  remedial 
actions  with  Records  of  Decision 
(RODs)  that  had  the  potential  to  trigger 
LDRs.  This  review  indicated  that  112 
sites  (93  percent)  had  some  type  of  soil 
contamination.  Of  the  1,350,000  cubic 
yards  (cy)  of  soil  to  be  treated.  644.000 
cy  (46%)  were  to  be  incinerated,  and 
437.000  cy  (32%)  were  to  be  solidified/ 
stabilized.  Aeration,  biological 
treatment,  soil  washing,  and 
miscellaneous  other  methods  were  used 
for  the  remainder. 

EPA  also  has  reviewed  over  500 
documents  dealing  with  treatment  of 
contaminated  soil.  Sixty-seven  of  Ihese 
documents  contained  enalytical  data  on 
soil  treatment.  Many  of  these  data 
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(contained  in  54  of  the  documents)  have. 
however,  several  limitations  for  the 
purpose  of  developing  treatment 
standards,  including:  inadequate  quahty 
assurance/quality  control  information: 
incomplete  analysis  for  all  contaminated 
soil  constituents;  and  inconsistencies  in 
the  use  of  analytical  test  methods.  In 
addition,  some  of  these  data  do  not 
represent  pilot-scale  or  full-scale 
operations,  and  some  were  generated 
from  treatment  of  synthetically  spiked 
soil  and  not  actual  contaminated  soil. 
Because  of  these  deficiencies,  an 
intensified  data  collection  effort  was 
initiated,  including:  Collecting  existing 
data  from  remedial  actions  and 
'  removals;  collection  of  available  data 
through  the  Superfund  Innovative 
Technology  Evaluation  (SITE)  program; 
and  planning  EPA-sponsored  treatment 
tests  of  specific  treatment  technologies 
on  selected  contaminated  soils  to  fill  in 
data  gaps  for  various  combinations  of 
contaminants,  soils,  and  treatment 
technologies. 

EPA  is  soliciting  treatment  data  on 
demonstrated  and  available 
technologies  for  soils  of  varying  clay, 
silt,  and  sand  content,  as  well  as 
mixtures  of  organics  and  inorganics,  to 
determine  the  impacts  of  these  matrices 
on  the  treatability  of  contaminated  soils. 
Data  on  the  effect  of  hot  spots  of 
contamination  and  preprocessing  (e.g., 
mixing  of  soils  before  treatment]  on 
treatability  is  also  being  solicited. 
In  the  final  rule  for  Third  Third 
wastes.  EPA  determined  that  the 
presence  of  radionuclides  did  not 
generally  affect  the  selection  or 
performance  of  the  treatment  or 
recovery  process  determined  to  be 
BOAT  for  the  corresponding  RCRA 
hazardous  waste.  For  a  few  radioactive 
mixed  wastes,  however,  the 
radioactivity  of  the  wastes  significantly 
impacted  the  selection  of  applicable 
treatment  technologies  (e.g..  D009 
elemental  mercury  wastes  and  D006 
lead  shielding).  EPA  is,  therefore, 
soliciting  data  and  other  information  on 
the  impact  of  the  following 
radionuclides  on  the  selection  and 
performance  of  applicable  treatment 
technologies  for  soils  contaminated  with 
radioactive  mixed  wastes:  (1) 
Americium-241;  (2)  Cesium-134  and  137; 
(3)  Cobalt-60;  (4)  Plutonium-238  and  239; 
(5)  Radium-224  and  228;  (6)  Strontium- 
90;  (7)  Technetium-99:  (8)  Thorium-228 
and  232;  and  (9)  Uranium-234  and  238. 

E.  Potential  Regulatory  Construct  for 
Revised  Treatment  Standards  for 
Contaminated  Soil 

Existing  treatment  standards  in  the 
LDR  program  are  found  in  40  CFR  part 
268,  subpart  D.  and  speciflcally  as 


leachate  concentrations  in  §  268.41.  as 
required  treatment  methods  in  268.42. 
and  as  total  constituent  concentrations 
in  \  268.43.  As  a  result,  any  revised 
treatment  standards  for  contaminated 
soil  might  logically  fall  under  the 
construct  of  these  regulations.  The 
Agency  may,  however,  consider  placing 
revised  treatment  standards  for 
contaminated  soil  in  a  new  regulatory 
section  or  in  a  new  appendix  within  40 
CFR  part  268.  subpart  D. 

Revised  treatment  standards  could  be 
established  for  contaminated  soil  as  an 
alternative  set  of  standards  for  the 
existing  waste  codes.  To  avoid  the 
complications  of  ascertaining  the 
applicable  waste  codes,  this  set  of 
standards  could  be  presented  in  an 
appendix  or  table  within  a  new 
regulatory  section  of  part  268.  subpart  D. 
and  would  be  applicable  to  all  soil 
contaminated  with  any  RCRA 
hazardous  waste  listed  in  40  CFR  part 
261.  A  four  digit,  alphanumeric  code 
similar  to  those  for  listed  wastes  could 
be  established  in  part  268  that  could  be 
used  solely  for  the  purpose  of  record 
keeping  and  only  under  the  land 
disposal  restrictions. 

1.  Potential  Treatment  Standards  for  the 
Residual  Treated  Soil 

a.  Sets  of  Concentration-based 
Standards 

Concentration-based  standards  could 
be  established  for  the  contaminated  soil 
and  debris  (CSD)  list  of  constituents. 
(This  list  includes  the  BOAT  list  of 
constituents  plus  constituents  identified 
in  the  Contract  Lab  Program  under 
CERCLA  that  do  not  appear  in  the 
BDAT  list.)  These  constituents  would  be 
measured  in  the  residual  treated  soil 
and  would  consist  of  maximum 
allowable  total  constituent 
concentrations  for  organics  and 
maximum  allowable  concentrations  in  a 
TCLP  extract  of  the  treated  soil  for 
metals.  EPA  is  currendy  investigating  all 
available  treatment  data  and  is 
performing  field  evaluations  of 
technologies  in  order  to  develop  a  set  (or 
sets)  of  concentration-based  standards. 

Although  EPA  recognizes  that 
different  soil  types  and  sources  of 
contamination  may  have  an  effect  on 
the  treatability  of  contaminated  soil, 
EPA  expects  that  available  data  may 
limit  EPA  to  a  single  set  of 
concentration-based  standards  based  on 
the  most  difficult  to  treat  waste.  This 
procedure  has  been  commonly  used  in 
the  development  of  existing  treatment 
standards. 

EPA  believes  that  these 
concentration-based  standards  will 
most  likely  be  achievable  by  a  variety  of 


technologies.  In  order  to  achieve  these 
treatment  standards,  however,  some 
soils  that  are  more  highly  contaminated 
may  need  to  be  treated  with 
technologies  that  are  relatively  more 
aggressive  than  others  (i.e..  incineration, 
high-temperature  distillation). 

b.  Standards  Based  on  Organic    * 
Treatability  Groups 

EPA  may  propose  to  maintain  the 
constituent  structural/functional 
treatability  group  concept  that  was 
developed  in  the  treatability  variance 
guidance  for  contaminated  soil,  because 
of  potential  variations  in  constituent 
concentration  and  differences  in  soil 
type.  These  groups  were  created 
because  treatment  data  for  many 
individual  constituents  were  not 
available  or  were  deficient  in  quality, 
thus  making  it  difficult  to  produce 
constitutent-specific  guidance.  This 
approach  also  recognizes  that 
structurally  and  functionally  similar 
organic  constituents  can  be  treated  in  a 
similar  manner.  This  concept  was  also 
integral  to  the  development  of  transfers 
of  treatment  data  for  the  existing 
treatment  standards  for  listed  wastes. 

c.  Standards  for  Metals 

The  majority  of  soils  contaminated 
with  metals  are  expected  to  be 
considered  hazardous  on  the  basis  of 
the  toxicity  characteristic  and,  thus,  the 
applicable  treatment  standards  could  be 
the  corresponding  standards  for  D004- 
DOll.  EPA  is  specifically  soliciting 
treatment  data  and  comment  on  those 
contaminated  soils  or  types  of  soils  that 
are  not  ex(>ected  to  be  able  to  comply 
with  the  existing  treatment  standards 
for  D004-D011.  For  soils  known  to  be 
identified  with  listed  waste  codes  that 
are  hazardous  only  for  their  metal 
content  (e.g..  K061  and  K068).  EPA 
solicits  comment  on  whether  these  soils 
can  comply  with  the  existing  metal 
standards  for  those  waste  codes. 

d.  Potential  Standards  Based  on  Percent 
Removal  or  Ranges  of  Concentrations 

Case-by-case  variances  from  existing 
treatment  standards  can  currently  be  set 
within  specified  concentration  ranges  or 
ranges  of  percent  removal  (as 
designated  in  the  treatability  variance 
guidance  documents).  In  establishing 
ranges  of  concentrations  or  ranges  of 
percent  removal  as  revised  treatment 
standards  for  soil,  there  is  no 
mechanism  for  requiring  treatment  any 
more  stringent  than  the  upper  end  of  a 
concentration  range  or  the  lower  end  of 
a  percent  removal  range.  In  other  words, 
when  there  is  a  concentration  range  as  a 
treatment  standard  (e.g.,  10-50  ppm). 
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fhere  is  no  apparent  incentive  to  treat  to 
a  concentration  significantly  lower  than 
the  upper  concentration  (i.e..  50  ppm); 
when  there  is  a  percent  removal  range 
(e.g..  80-99  percent),  there  is  no  apparent 
incentive  to  remove  significantly  more 
than  the  lower  percent  (i.e..  80  percent). 
For  this  reason,  establishing  ranges  as 
sole  treatment  standards  does  not 
appear  to  be  a  practical  option. 

Percent  removals,  triggered  by 
threshold  levels  (similar  to  the  concept 
used  in  developing  the  treatability 
variance  guidance),  potentially  could  be 
used  as  alternatives  to  concentration- 
based  standards  to  address  the  concern 
that  more  highly  contaminated  wastes 
(those  above  the  threshold)  may  not  be 
treatable  to  the  specified  concentration 
levels.  Alternatives  that  are  more 
consistent  with  previous  development  of 
treatment  standards  involve  adjusting 
the  concentration-based  standards  so 
that  the  limits  are  achievable  on  the 
most  difficult  to  treat  waste  or 
subcategorizing  the  wastes  into  separate 
treatability  groups  and  establishing 
separate  concentration-based  standards. 
The  problem  with  the  percent  removal 
concept  is  that  when  contaminant 
concentrations  are  very  high  in  a  soil, 
the  percent  removal  could  result  in 
insufficient  treatment  with  significantly 
high  concentrations  of  contaminants 
remaining  in  the  "treated"  soil,  WPA 
specifically  solicits  comment  on  this 
approach. 

e.  Standards  for  Soils  Contaminated 
with  Constituents  That  Are  Difficult  to 
Analyze 

There  are  hundreds  of  RCRA  U  and  P 
waste  codes  for  which  there  are  no 
verified  analytical  methods  for 
measuring  concentrations  in  treatment 
residues.  The  CSD  list  and  BDAT  list  of 
constituents  do  not  include  these 
chemicals  for  this  very  reason.  In 
establishing  treatment  standards  for 
contaminated  soils,  EPA  must  account 
for  the  potential  presence  of  these 
constituents  in  the  soil. 

When  other  constituents  are  present 
in  the  contaminated  soil  that  can  be 
verified  through  chemical  analysis  (i.e., 
those  on  the  CSD  or  BDAT  lists),  these 
other  constituents  may  act  as  surrogates 
to  verify  that  the  difficult  to  analyze 
constituents  have  been  properly  treated. 
The  chemicals  on  the  CSD  list  are 
generally  the  most  widely  used 
chemicals  in  the  nation  and  are  thus 
most  likely  to  be  found  in  the  majority  of 
contaminated  soil.  Treatment  standards 
based  on  analysis  for  only  the  CSD  list 
of  constituents  thus  will  more  than 
likely  suffice  for  most  situations. 

Situations  may  arise,  however,  where 
these  difficult  to  analyze  constituents 


could  be  the  only  constituents 
contaminating  a  soil;  thus,  standards 
based  on  analysis  of  the  CSD  list  would 
be  inappropriate  (e.g.,  a  spill  or  leak  of 
one  of  these  U  or  P  wastes).  In  such  a 
situation.  EPA  is  considering  the 
application  of  the  existing  treatment 
standards  for  these  U  and  P  wastes: 
incineration  (identified  in  40  CFR  268.42 
as  INCIN).  This  would  be  limited  to 
situations  where  only  this  waste  code 
was  known  to  be  priesent.  Alternative 
technologies  could  still  be  used  through 
a  demonstration  of  equivalency,  as 
outlined  in  40  CFR  268.42(b).  or  through 
the  variance  procedure  in  40  CFR  268.44. 
EPA  solicits  specific  comments  on  the 
approaches  for  developing  treatment 
standards  for  soil  known  to  be 
contaminated  with  difficult  to  analyze 
constituents. 

f.  Potential  Standards  Based  on  Total 
Residual  Hazards 

While  recognizing  that  concentration 
based  BDAT  treatment  standards  are 
being  employed  within  the  Superfund 
program  and  RCRA  corrective  action 
program,  EPA  is  also  attempting  to 
improve  risk  estimation  measures  by 
developing  a  Risk  Assessment  Guidance 
for  Superfund:  Volume  1 — Human 
Health  Evaluation  Manual  (Part  B, 
Development  of  Risk-based  Remediation 
Goals)  (Draft,  April  1991).  which  will 
allow  for  a  detailed  evaluation  of  the 
total  residual  hazards  through  the  use  of 
standardized  risk  assessments. 
ConsequenUy,  EPA  is  requesting 
comments  on  how  the  Agency  might 
consider  total  residual  hazards  from 
remediation  technologies  in  determining 
the  BDAT  treatment  standards  for 
contaminated  soils. 

2.  Potential  Standards  for  Nonsoil 
Residues 

.  Depending  upon  the  treatment  process 
that  is  applied  to  the  contaminated  soil, 
nonsoil  nonwastewater  residues  and 
wastewater  residues  may  be  generated 
that  could  require  further  treatment.  (For 
example,  low  temperature  thermal 
desorption  will  probably  result  in  a 
concentrated  organic  residue  containing 
the  hazardous  constituents  of  concern.) 
For  some  technologies  such  as  soil 
washing,  nonwastewater  residues  are 
generated  during  the  treatment  process 
that  contain  a  significant  amount  of  soil. 
£PA  anticipates  that  these  residues  will 
be  considered  soil  and  would,  therefore, 
have  to  comply  with  the  standards 
developed  for  the  residual  soil. 

Since  the  separated  materials  are 
actually  derived  from  the  hazardous 
waste  that  originally  was  contaminating 
the  soil,  one  option  for  developing 
treatment  standards  for  these  residues 


would  be  to  apply  the  existing 
applicable  treatment  standard  for  that 
hazardous  waste  code  (if  identifiable). 
This,  again,  requires  prior  knowledge  of 
the  identity  of  the  waste  code  that  was 
contaminating  the  soil.  The  residues 
could  logically  carry  the  waste  code  or 
codes  of  the  wastes  originally 
contaminating  the  soil. 

Another  possible  option  is  to  establish 
one  set  of  concentration-based 
treatment  standards  for  each  of  these 
residue  types.  These  sets  of  standards 
then  could  be  applicable  as  treatability 
groups  of  contaminated  soil.  EPA 
believes  that  existing  data  used  in 
developing  other  treatment  standards 
may  also  be  used  to  develop  standards 
for  both  these  nonwastewaters  and 
wastewaters. 

A  similar  situation  exists  for 
multisource  leachate.  which, 
theoretically,  could  be  derived  from  any 
combination  of  waste  codes.  As  a 
regulatory  solution,  the  Agency  created 
a  new  listing  for  multisource  leachate 
(F039)  and  established  treatment 
standards  for  approximately  200 
constituents.  On  the  basis  of  the 
technical  theory  behind  the 
development  of  these  treatment 
standards  for  F039  and  the 
corresponding  U  and  P  chemicals,  EPA 
could  establish  nonwastewater  and 
wastewater  treatment  standards  for 
residues  from  the  treatment  of 
contaminated  soil  by  transferring  thts 
corresponding  standards  from  F039.  EPA 
believes  this  approach  would  be 
technically  supportable  and  the 
resulting  treatment  standards 
achievable  for  these  residues.  EPA 
specifically  solicits  comment  on  this 
approach. 

F.  Analysis  of  Capacity  Data  jut 
Contaminated  Soil  . 

EPA  needs  to  determine  the  volume  of 
soil  contaminated  with  newly  listed  and 
identified  wastes  that  is  currently  land 
disposed  in  order  to  assess  whether 
adequate  alternative  treatment  capacity 
exists  to  treat  these  wastes.  The  Agency 
has  already  set  LDR  effective  dates  for 
soil  contaminated  with  Solvents  and 
Dioxin  wastes.  California  List  wastes, 
and  First  Third.  Second  Third,  and  Third 
Third  wastes.  EPA  will,  however,  have 
to  collect  and  evaluate  data  on  all 
contaminated  soil  because  EPA's 
current  information  is  limited. 

A  comprehensive  data  base  on  the 
generation  volumes  and  characteristics 
of  contaminated  soil  and  the  capacity  of 
treatment  technologies  is  important  for 
the  following  reasons:  To  determine  the 
volumes  of  soil  contaminated  with 
newly  Usted  and  identified  wastes  that 
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may  require  alternative  treatioent;  to 
assess  the  available  capacity  of 
treatment  technologies  suitable  for  soil 
contaminated  with  these  wastes;  and  to 
identify  the  total  volimie  of  affected 
contaminated  soil  which  may  include 
soil  contaminated  with  regulated  wastes 
in  addition  to  newly  listed  and 
identified  wastes. 

EPA  has  initially  categorized  two 
types  of  sources  of  contaminated  soiL 
The  &rst  type  consists  of  sites  where 
remedial/removal  sctiooa  are  or  will  be 
taking  place.  Remedial/removal  action 
sites  where  contaminated  soil  can  be 
generated  can  be  divided  into  five 
groups;  Superfund  sites.  RCRA 
corrective  action  sites.  RCRA  facility 
closures,  federal  facility  cleanups,  and 
voluntary  cleanups.  The  major  sources 
of  available  capacity-related  data  on 
contaminated  soil  at  these  sites  are 
Superfund  RODs;  RCRA  Facihty 
Investigations  and  Facility  Assessments; 
SARA  Capacity  Assurance  Plans; 
Federal  Facility  Data  Sources;  and  the 
New  Jersey  ECRA  Data  Base.  EPA  is 
expecting  to  supplement  these  sources 
with  data  from  studies  that  are  currently 
being  conducted  The  Office  of  Sohd 
Waste  is,  for  example,  considering 
collecting  data  on  RCRA  corrective 
actions  to  support  the  upcoming 
corrective  action  rule.  The  results  of 
these  data  coUectioa  efforts  and  the 
relevant  capacity-related  data  on 
contaminated  soil  will  be  included  in  the 
capacity  analysis  when  they  become 
available. 

The  second  type  consists  of  spill  and 
excavation  sites  (e.g.,  excavation  of 
hazardous  waste  tanks]  that  are  not 
included  in  the  remediad/removal 
category.  EPA  currenUy  has  Uttle 
information  on  the  generation  of 
contaminated  soil  from  these  sources. 

1.  Issues  Specific  to  Treatment  Capacity 
for  Soil 

Much  of  contaminated  soil 
remediation  is  performed  on-site.  In  fact 
current  information  indicates  that 
between  one-half  and  two-thirds  of  the 
waste  being  treated  under  CERCLA 
response  actions  is  being  treated  or 
disposed  of  Mi-site.  It  is  likely,  then,  that 
mobile  treatment  units  will  be  employed 
to  treat  contaminated  soil.  EJ'A  is 
investigating  the  development  of  an 
approach  to  "count"  these  units, 
assuming  their  potential  availability  for 
several  sites  in  succession.  If.  for 
example,  a  mobile  unit  can  treat  1.000 
cubic  Eeet  of  contaminated  soil  per  day. 
the  Agency  could  assume  that  the  unit 
represents  25a00O  cubic  feet  of  aanaal 
treatment  capacity,  or  a  lesser  volume. 


based  on  practical  operational 
throughput 

Because  there  is  no  comprehensive 
source  on  contaminated  soil  treatment 
and  volume  data,  the  Agency  will  rely 
on  a  variety  of  sources  for  capacity 
analysis.  The  Agency  plans  to  use 
assumptions  to  fill  the  remaining  data 
gaps.  When  using  muhiple  sources  of 
data,  it  is  important  to  be  aware  of 
different  reporting  guidelines,  definitions 
of  contaminated  soil,  and  the  potential 
for  inconsistencies  across  data  sources. 

A  second  data  quality  concern 
involves  data  overlap.  Contaminated 
soil  volumes  have  the  potential  to  be 
double-counted,  particularly  between 
commercial  treatment  facilities  and  the 
major  generators  (i.e..  Superfund 
remediations.  RCRA  corrective  actions, 
RCRA  closures,  voluntary  remediations, 
and  actions  undertaken  at  federal 
facihties).  EPA  notes  that  keeping  track 
of  contaminated  soil  volumes  during  the 
treatment  process  will  be  necessary  to 
estimate  refjuired  treatment  capacity. 

Some  RCRA  facilities  consider  sites 
that  deliver  waste  for  disposal  for  one 
day,  or  over  a  few  days,  to  be  one-time 
generators.  The  actual  length  of  time  it 
takes  to  treat  and/or  dispose  of  waste 
from  remedial  actions  can  vary 
considerably,  however.  The  difference 
between  recurrent  and  one-time  waste 
generation  is  that  a  recurrent  generator 
continues  to  produce  waste  over  time 
while  a  one-time  generator  needs  to 
treat  or  dispose  of  a  fixed  amount  of 
waste.  This  clarification  is  important  for 
analyzing  treatment  capacity  for 
contaminated  soil,  because  these  wastes 
are  one-time  generated  wastes.  The 
interpretation  of  the  reported  quantities 
of  contaminated  soil  is  another 
important  consideration  for  the  capacity 
analysis.  In  some  reports,  for  example, 
contaminated  soil  is  recorded  as  a  one- 
time quantity,  in  others  as  an  annual 
generation  for  a  specified  number  of 
years  (e.g..  naanming  a  five-year 
remediatioxx.  a  report  might  present  one- 
fifth  of  the  total  in  each  of  five 
successive  years).  The  Agency  is  aware 
that  the  definition  of  "annual 
generation"  is  important  for  the  capacity 
analysis  for  contaminated  soil  and 
requests  comments  on  this  issue. 

Because  federal  facilities  are  typically 
large  (i.e..  Department  of  Energy  and 
Department  of  Defense  facilities),  they 
may  generate  the  greatest  volumes  of 
contaminated  soil.  Moreover,  current 
data  indicate  that  federal  facihties  may 
contain  up  to  25  million  cubic  feet  of 
mixed  radioactive  contaminated  soiL 
EPA  plans  to  obtam  information  on 
contaminated  soil  at  these  facihties. 


Because  of  several  years  usually 
elapse  between  the  completion  of  an 
ROD  or  an  RFI  and  the  start  of  site 
remediation,  there  is  a  delay  between 
the  time  actions  are  recommended  for  a 
site  cleanup  and  the  time  available 
treatment  capacity  is  needed  The 
Agency,  therefore,  will  consider  the 
schedule  of  future  listings,  the  cleanup 
start  dates  for  sites  on  die  National 
Priorities  List,  and  sites  involving  a  plan 
for  voluntary  cleanup.  A  second  timing 
issue  that  affects  the  capacity  analysis 
is  the  duration  of  cleanup  actions.  Since 
many  actions  are  still  ongoing,  data  on 
the  duration  of  cleanup  actions  are 
currently  incomplete. 

Aiwther  timing  issue  concerns  the 
availability  of  alternative  treatment 
technologies  to  treat  contaminated  soil 
on  a  non-continuous  basis.  Because 
contaminated  soil  is  largely  a  finite 
quantity  with  low  vcJumes  of  repeated 
generation,  the  length  of  time  necessary 
to  complete  remedial  actions  is 
important  in  assessing  whether 
sufficient  capacity  will  exist  to  treat 
contaminated  soil.  The  current 
availability  of  mobile  incineration  may, 
for  example,  be  sufficient  to  remediate 
all  contaminated  soil  over  several  years 
but  not  within  the  same  year.  The 
Agency  requests  comments  on  the 
length  of  time  required  to  complete 
remedial  actions  in  which  contaminated 
soil  is  generated. 

EPA  also  needs  more  information  on 
the  constraints  associated  with  making 
treatment  capacity  available  (i.e., 
technical,  geographical,  economic  and 
regulatory  (e.g..  permitting)),  and  on  the 
typical  length  of  time  it  takes  for 
treatment  systems  to  become  fully 
operational. 

2.  Preliminary  Assessment  of  Treatment 
Capacity  for  Contaminated  Soil 

Remedial  actions  at  hazardous  waste 
sites  are  likely  to  generate  the  largest 
volumes  of  contaminated  soil.  The 
Agency  reviewed  data  for  146  sites  from 
1988  RODs  and  for  141  sites  from  1989 
RODs  in  order  to  characterize  the 
volumes  of  contaminated  soil  that  may 
require  treatment  under  the  LDRs.  The 
facilities  reviewed  included  both 
Superfund  lead  remedial  actions  and 
private  party  lead  remedial  actions.  A 
significant  number  of  RODs  did  not 
distinguish  vohmies  of  contaminated 
soil  from  contaminated  debris.  In 
addition,  contaminated  soil  wastes  were 
often  combined  with  other  soU  wastes  in 
the  RODs.  making  it  difficult  to 
determine  the  magnitude  of  the 
contamination.  Finally,  in 
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recommending  remedial  technologies, 
RODs  rarely  indicated  the  relative 
quantities  of  contaminated  soil  that 
would  be  assigned  to  each  technology. 

Two  notable  conclusions  can  be 
drawn  from  the  Agency's  initial  analysis 
of  Superfund  RODs.  First,  the  current 
data  indicate  that  10  percent  of  the 
facilities  account  for  75  percent  of  the 
total  contaminated  soil  volume.  Second, 
the  majority  (55  percent)  of 
contaminated  soil  is  contained  in-situ 
(i.e.,  within  the  area  of  contamination) 
and  is  not  likely  to  trigger  the  LDRs. 
These  findings  are  significant  in 
directing  the  focus  of  the  capacity 
analysis.  The  data  also  indicate  that 
while  a  few  large-quantity  generators  of 
contaminated  soil  account  for  most  of 
the  volume  generated,  these  large 
volumes  tend  to  be  contained  on-site 
and  may  not  require  off-site  commercial 
capacity.  This  observation  may  become 
important  as  the  Agency  examines 
contaminated  soil  at  federal  facilities. 

There  are  several  management 
options  available  for  contaminated  soil 
at  Superfund  sites.  Most  contaminated 
soil  volumes  are  contained  in-situ.  yet 
these  volumes,  along  with  the  volumes 
treated  in-situ.  are  unaffected  by  the 
LDRs.  Facilities  may  also  treat 
contaminated  soil  on-site  or  send  it  off- 
site  for  treatment  if  these  volumes  are 
land  disposed  either  on-site  or  off-site 
they  must  meet  the  contaminated  soil 
treatment  standards.  Nonwastewaters 
and  wastewater  residuals  from  soil 
treatment  also  must  meet  the  relevant 
LDR  standards  prior  to  land  disposal. 
These  management  options  for 
contaminated  soil  will  be  the  focus  of 
the  Agency's  capacity  analysis. 

The  total  volume  of  contaminated  soil 
at  Superfund  sites  for  which  RODs  were 
signed  in  1966  and  1989  is  approximately 
8.7  million  tons.  Approximately  3.7 
million  tons  are  reportedly  land 
disposed  either  on-site  or  off-site  and 
may  trigger  the  LDRs.  Data  from  the 
RODs  have  also  been  used  to  determine 
the  breakdown  of  contaminated  soil  and 
sludge  treatment  practices. 

The  Agency  requests  comments  on 
this  analysis.  The  Agency  also  requests 
data  on  contaminated  soil  subject  to 
remediation  at  Superfimd  and  RCRA 
corrective  action  sites,  including  data  on 
the  actual  volume  of  contaminated  soil 
at  each  site;  apphcable  hazardous  waste 
codes  (if  identifiable);  current  and 
planned  management  practices  for 
contaminated  soil;  and  the  starting  date 
and  projected  duration  of  cleanup 
actions. 


V.  PotentUl  BOAT  for  Four  Specific  F 
and  K  Wastes  Promulgated  After 
November.  1964 

A.  Potential  BDA  Tfor  Newly  Listed 
Wastes  from  Wood  Preserving 
Operations  (F032.  F034,  and  F035) 

On  December  6, 1990  (55  FR  50450). 
EPA  listed  F032.  F034.  and  F035  as 
hazardous  wastes  from  the  wood 
preserving  industry.  Detailed 
descriptions  of  the  listings  and  waste 
characterization  data  for  these  wastes 
are  presented  in  the  final  rule  and 
Listing  Background  Document  for  these 
wastes.  EPA  has  begim  analysis  of  the 
data  and  information  contained  in  these 
documents  to  develop  concentration- 
based  standards  and  to  analyze 
treatment  and  recycling  capacity  for 
these  wastes. 

Concentration-based  standards  that 
may  be  proposed  for  the  organic 
constituents  in  F032,  F034.  and  F035 
wastes  may  be  based  on  the  transfer  of 
standards  from  other  wood  preserving 
wastes,  such  as  KOOl  (bottom  sediment 
sludge)  and  U051  (creosote),  or  on  the 
transfer  of  standards  from  other  wastes 
determined  to  be  similar  or  more 
difficult  to  treat  such  as  those 
developed  for  F039  (multi-source 
leachate).  The  development  of  these 
standards  is  discussed  in  the  Third 
Thhd  final  rule  (June  1. 1990)  for  KOOl 
and  U051  at  55  FR  22582,  and  for  F039  at 
55  FR  22619. 

Standards  for  the  inorganic 
constituents  in  F032,  F034,  and  F035 
wastes  may  be  based  on  performance 
data  currently  being  developed  by  EPA's 
Office  of  Research  and  Development 
(ORD)  or  based  on  a  transfer  of 
standards  from  various  metal-bearing 
wastes  that  are  determined  to  be  as 
difficult  to  treat  These  include  D004 
(wastes  characteristic  for  arsenic),  K031 
(specific  organo-arsenical  veterinary 
chemicals),  1X107  (wastes  characteristic 
for  chromium),  and  K062  (spent  pickle 
liquor  from  iron  and  steel  manufacture). 
The  development  of  standards  for  these 
wastes  is  discussed  in  the  Third  Third 
final  rule  (June  1. 1990)  for  D004  and 
K031  at  55  FR  22556,  and  for  D007  at  55 
FR  22563.  K062  standards  were 
discussed  in  the  First  Third  final  rule 
(August  17. 1968)  at  53  FR  31164. 

Treatment  data  and  supporting 
documentation  for  all  the 
aforementioned  wastes  are  provided  in 
the  administrative  reocrds  for  the 
respective  rules  and  are  summarized  in 
the  appropriate  BOAT  Background 
Documents  located  in  those  records.  The 
following  sections  of  today's  notice 
discuss  how  EPA  might  use  the 
information  and  data  on  the 


aforementioned  wastes  in  developing 
proposed  treatment  standards  for  F032, 
F034,  and  F035.  For  simplicity,  the 
Federal  Register  references  discussed 
above  are  not  repeated  in  the 
discussions  of  potential  BDAT. 

1.  Potential  BDAT  for  F035  Wastes 

F035 — Wastewatert,  process  residuals, 
preservative  drippage,  and  spent 
formulations  from  wood  preserving  processes 
generated  at  plants  that  use  inorganic 
preservatives  containing  arsenic  or 
chromium.  This  listing  does  not  include  KOOl 
bottom  sediment  sludge  from  the  treatment  of 
wastewater  from  wood  preserving  processes 
that  use  creosote  and/or  pentachlorophenol. 

F035  wastes  are  generated  by 
facilities  that  use  inorganic  wood 
preserving  formulations.  The  inorganic 
preservatives  of  concern  in  the  listing 
are  arsenical  and  chromate  salts 
dissolved  in  water.  The  most  commonly 
used  inorganic  preservatives  include 
chroma  ted  copper  arsenate  (CCA), 
anunoniacal  copper  arsenate  (ACA), 
acid  copper  chromate  (ACC).  chromated 
zinc  chloride  (CZC).  and  fluor-chrome- 
arsenate-phenol  (FCAP).  EPA  estimates 
that  over  80  percent  of  all  wood 
preserved  with  inorganics  are  preserved 
with  CCA. 

EPA  may  propose  concentration- 
based  standards  for  FD35  wastewaters 
and  nonwastewaters  that  would  include 
all  the  constituents  expected  from  the 
use  of  all  the  aforementioned 
formulations,  i.e.,  arsenic,  copper, 
chromium,  zinc,  fluoride,  phenols,  and 
lead.  (Lead  which  is  regulated  in  KOOl 
and  U051  wastes,  and  mercury  have 
also  been  suggested  as  potentially  being 
present  in  these  wastes.) 

Most  treatment  data  currently 
available  for  the  inorganic  constituents 
are  from  the  treatment  of  hazardous 
wastes  other  than  F035  wastes. 
Treatment  processes  for  wastewaters 
containing  these  inorganic  constituents 
typically  involve  the  use  of  chemical 
oxidation,  chemical  reduction, 
precipitation,  and  filtration  of  sludges. 
Treatment  for  nonwastewaters  include 
cementitious  or  pozzolanic  stabilization, 
vitrification,  or  stabilization  with 
specialized  reagents  (i.e.,  for  arsenic). 

Because  F035  wastes  consist  primarily 
of  inorganics,  EPA  is  investigating  the 
potential  for  developing  concentration- 
based  standards  that  are  based  on  the 
leachability  of  metals  from  residuals  of 
recovery  processes.  EPA  specifically 
solicits  comment  and  data  on  the 
applicability  of  high-temperature  metal 
recovery  processes  (such  as  copper 
smelting  operations)  or  conventional 
hydrometallurgical  processes  for  the 
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recovery  of  anenic  copper,  and 
chfomium  from  F035  wastes. 

EPA  also  solicits  infomation  and  data 
on  the  potential  for  incorporatiog 
pollution  prevestioo  as  an  aiteraativ* 
BDAT.  EPA  is  particularly  interested  in 
procedures  that  facilities  could  use  to 
reduce  the  generation  of  not  only  FWS, 
but  also  F032  and  F034.  Owing  to  the 
widespread  use  of  inorganic 
preservatives  and  the  relative  decline  in 
the  use  of  creosote  and  chlorophenolics, 
it  is  possible  that  F035  wastes 
realistically  may  have  a  greater 
potential  for  overall  reduction  throu^ 
pollution  prevention  activities.  (See  also 
a  general  discussion  and  request  for 
comment  on  EPA's  approach  to  pollution 
prevention  in  the  land  disposal 
restrictions  prograsi  in  Section  II.A.  of 
today's  notice.) 

a.  Treatment  Data  for  Inorganica  in 
Wastewaters 

EPA's  Office  of  Research  and 
Development  has  conducted  preliminary 
bench-scale  treatment  sttxhes  on 
wastewaters  synthesized  to  mimic  the 
composition  of  F035  wastewaters  as 
they  might  appear  h'om  facilities  using 
CCA  formulations.  The  process  studied 
focused  on  the  treatment  of  arsenic  and 
chromium  in  the  wastes  and  consisted 
of  two  stages.  The  first  stage  of  the 
treatment  process  oxidizes  any  thvalent 
arsenic  present  to  the  pentavalent  state 
for  subsequent  precipitation  and 
filtration  as  ferric  arsenate  and  ferric 
hydroxide.  In  the  second  stage, 
hexavalent  chromium  is  reduced  to  the 
thvalent  state  for  subsequent 
precipitation  and  removal. 

Besides  these  bench-scale  data.  EPA 
has  performance  data  for  treating 
various  arsenic  and  chromium-bearing 
industrial  wastewaters.  While  some  of 
these  data  are  for  wastewaters 
containing  relatively  low  concentrations 
of  these  metals,  they  were  used  to 
develop  treatment  standards  for 
wastewater  forms  of  multi-source 
leachate  (F03^.  EPA  is  investigating  the 
feasibility  of  directly  traxxferring  the 
F039  standards  for  metals  other  than 
arsenic  and  chromium  to  these  wood 
preserving  wastes. 

Additional  treatment  data  exist  for 
arsenic-bearing  wastewaters  (D004) 
generated  from  the  veterinary 
pharmaceuticals  industry.  These 
wastewaters  contain  various  inorganic 
forms  of  arsenic  (ia  dillerent  ionif 
states),  along  with  various  organo- 
arsenical  pharmaceuticals.  The  matrix 
of  this  D004  wastewater  may  be 
determined  to  be  more  difficult  to  treat 
than  that  expected  for  F032.  F034.  or 
F035.  As  such,  these  data  may  be  used 


in  the  development  of  arsenic  standards 
for  these  wood  preserving  wastewaters. 

Wastewater  treatment  data  for 
chromium  in  K062  (see  below)  and 
various  D007  wastewaters  are  being 
considered  for  development  of  treatment 
standards  for  chromium. 

b.  Treatment  Data  for  Metals  in 
Nonwastewaters 

EPA  currently  has  performance  data 
for  the  treatment  of  hexavalent 
chromium  and  other  metals  in  K062 
wastes.  The  treatment  process  for  these 
wastes  includes  reduction  of  the 
hexavalent  chromium  to  the  trivalant 
state,  followed  by  chemical  precipitation 
with  lime  and/or  sulfide,  setthng. 
nitering,  and  dewatering  of  the  sludge. 
The  concentration-based  standards  for 
K062  nonwastewaters  were  then 
developed  based  on  the  leachability  of 
the  metals  from  this  sludge.  The 
concentrations  of  chromium  and  lead  in 
the  untreated  K062  wastes  appear  to  be 
within  an  order  of  magnitude  of  the 
concentrations  expected  in  F035  wastes. 
thus  providing  a  basis  for  transfer  of  the 
concentration-based  standards  for 
chromium  and  lead.  The  concentrations 
of  arsenic  in  untreated  F035  wastes  un. 
however.  Hve  orders  of  magnitude 
higher  than  those  in  K062.  Additional 
performance  data  for  the  treatment  of 
chromium  also  exist  for  various  types  of 
other  nonwastewaters  identified  as 
D007.  These  primarily  include  data  on 
cementitious  and  pozzolanic 
stabilization.  Many  of  these  D007 
nonwastewaters  are  expected  to  be  as 
difficult  to  treat  as  F035 
nonwastewaters. 

Stabilization  aiHl  vitrification  tests 
have  been  conducted  on  various 
arsenic-bearing  noawastewaters  that 
were  used  in  the  development  of 
treatment  standards  for  K031.  K084. 
KlOl.  K102.  POia  POll.  P012.  P036.  P03a 
and  U136  wastes  (June  1. 1890.  S5  FR 
22560).  Based  on  data  for  some  DOM 
noawastewaters  that  contained  over 
one  percent  ot  arseaic  vitrificatioQ  was 
determined  to  be  BDAT  for  all 
nonwastewater  forms  of  these  ten 
wastes.  While  data  from 
nonconventional  stabilization  processes 
indicated  that  other  D004  wastes  low  in 
arsenic  could  be  stabilized  to  lower 
treatment  levels  using  additives  (e.g.. 
iron  salts]  and  specialized  reagents, 
insufficient  data  were  available  to 
create  separate  treatment  staitdards  for 
subcategories  of  D004  wastes  based  on 
their  arsenic  content  Therefore.  EPA 
proBiulgated  treatment  standards  based 
on  vitrification  of  the  most  difficult  to 
treat  wastes.  i.e.,  those  with  high 
concentrations  of  arsenic. 


EPA  may  develop  proposed  treatment 
standards  for  F035  noawastewaters 
based  on  a  transfer  of  the  performance 
data  for  the  naelals  in  the 
aforementiooed  wastes. 

2.  Potential  BDAT  for  FD34  Wastes 

F034 — Wutewsters.  procest  residuals, 
preservative  drippage.  and  spent 
formulations  from  wood  preserving  processes 
generated  at  plants  that  use  creosote 
formulations.  Thn  listing  does  not  include 
KOOl  bottom  sediment  sludge  from  the 
treatment  of  wastewater  from  wood 
preserviof  processes  that  use  creosote  and/ 
or  pentachlorophenoL 

F034  wastes  are  generated  by 
facilities  that  have  used  creosote  in  their 
wood  preserving  formulations.  Creosote 
generically  refers  to  mixtures  of 
relatively  heavy  residual  oils  (Uquid  and 
solid  aromatic  hydrocarbons)  obtained 
from  the  distillation  of  wood,  coal  tar,  or 
crude  petroleum.  Only  creosote  from 
coal  tars  are,  however,  accepted  for  use 
as  wood  preservatives.  The  majority  of 
creosote-based  formulations  consist  of 
coal  tar  creosote  or  blends  of  creosote 
and  crude  coal  tar. 

When  unused  creosote  is  discarded  or 
spilled,  it  is  the  listed  hazardous  waste 
identified  as  U051  (a  more  complete 
explanation  of  generation  of  listed 
wastes  identified  as  U  wastes  is 
provided  in  40  CFR  261.33).  Treatment 
standards  for  U051  and  KOOl  wastes 
were  promulgated  in  the  Third  Third 
final  rule  (55  FR  22582)  and  established 
concentration-based  standards  for  lead 
and  six  organics.  including  naphthalene, 
pyrene.  phenanthrene, 
pentachlorophenol,  touluene.  and  total 
xylene(s).  EPA  is  considering  proposing 
a  transfer  of  standards  for  the 
constituents  regulated  in  U051  and  KOOl. 
as  well  as  any  other  organic 
constituents  that  may  be  anticipated  to 
be  present  in  F034  wastes,  such  as  other 
polynuclear  aromatic  hydrocarbons  and 
other  solvents. 

Pentachlorophenol  was  selected  for 
regulations  in  U051  wastes  because  of 
the  anticipated  co-management  of  U061 
with  KOOl  wastes  (which  are  also 
regulated  for  pentachlorophenol)  and 
the  likelihood  that  U051  wastes  could  be 
generated  in  the  form  of  a  spill  residue 
at  a  site  that  uses  or  used 
pentachlorophenol.  EPA  stated  that  a 
facility's  waste  analysis  plan  could  be 
revised  to  eliminafe  analysis  for 
pentachlorophenol,  provided  the  facility 
could  demonstrate  that  it  never  used 
pentachlorophenol  and  that  the  U051 
wastes  were  generated  only  as  an  off- 
specification  product. 

Note:  On  Jnraary  31, 1991  (55  FR  38M). 
EPA  published  a  technical  amendment  to  the 
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Third  Thtol  Aaal  lule  cemiatii^  •  puUicatioa 
error  in  the  «t«iwtat^  {qt  pfiatirhlofphiwol 
in  U051  and  KDBl  nonimastcwatert.  "Om 
correct  standard  is  7.4  mg/kg.) 

According  to  the  listing  definition, 
P034  wastes  shoidd  not  contain 
pentaehleiopiienol.  and  EPA  may  not 
propose  treatment  standards  for 
pentachloropbeod  ia  F034  wastes.  &A. 
is,  however,  specifically  soliciting 
comment  on  this  issue. 

The  UOSl  and  KOOl  nonwastewater 
standards  for  naphthalene,  pyrene. 
phenanthrene.  pentachlorof^ieaDl, 
toluene,  and  total  xylene(s)  aae  based  on 
the  analysis  of  ash  from  the  InciaeratioQ 
of  KOOl  wastes.  The  staiulards  for  these 
six  organics  were  modified  somewhat  in 
the  Third  Third  final  rule  and  were 
transferred  as  standards  for  F039 
nonwastewaters.  For  these  and  other 
organics  that  ml^t  be  expected  to  be 
present  in  FD34  wastes  (or  Ft)32),  EPA 
also  is  considering  proposing  a  transfer 
of  the  corresponding  nonwastewater 
standards  durt  were  developed  forF039. 

While  die  standards  for  the  oiganics 
are  based  primarily  on  analysis  of 
incinerator  ash,  EPA  belieres  diat  most 
of  these  organic  standards  are 
achieveabte  by  sereral  technologies 
other  than  incineration.  (Standards  for 
organics  in  petroleum  refining  wastes 
identified  as  KM8^0S2  are  well  within 
an  erderof  magnitude  of  the 
correspomfiag  standards  set  for  F039 
nonwastewaters  and  have  been 
demonstrated  to  be  achievable  by 
solvent  extractton,  dtonsl  deserpdon, 
or  iadaeFstion.)  EPA  is  soliciting 
specific  data  and  comment  on  the 
achievabitity  of  the  P039  nonwastewater 
staadards  using  other  technologies,  such 
as  biodegradatioa,  as  applied 
specifically  to  POM  wastes  or  wastes 
that  are  siaiilar  to  Ft)94.  Sinoe  these 
standards  may  abe  be  proposed  for 
F032.  EPA  similarly  solidU  data  and 
comment  for  these  oiganics  in  P0S2 
wastes. 

For  all  organics  in  waste«watars,  EPA 
is  considering  a  direct  transfer  of  the 
constituent-epecific  wastewater 
standards  that  were  develo^ped  for  F038. 
The  pranutlgated  treatasent  standards 
for  the  organics  in  UOSl  and  KOOl 
currently  are  based  on  incineration 
scrubber  wastewaters,  while  the  P039 
wastewater  standards  are  based  on  one 
or  more  of  the  following  wastewater 
treatment  technolGgies:  Biological 
degradation,  powdered  activated  carbon 
treatment  ^ACT).  steam  strippii^  wet- 
air  oxidadoo.  «UBd  granulated  activated 
carboB  adsorptioo.  fieoause  the 
standards  lar  P038  w«re  based  en  te 
use  of  multiple  tedmolqgiea.  ElVi 
anticipates  these  wastewaters 
standasds  also  will  be  acUevable  Cor 


wastewatan  fion  iMood  preserviag 
opendons. 

The  cbaracteiizatian  data  avtiUUe 
for  metals  ia  FQM  wastes  show  that 
chromiam.  lead,  and  arsenic  appew  to 
be  present  at  treatehfe  oonoeiitEations. 
EPA  is  conaidering  propoeiag  tneateaant 
standards  for  these  tfaiee  awtals  and  is 
investigatiag  whether  other  metals  also 
may  be  present  Stuidards  for  metels  in 
F034  wastes  are  bkeiy  to  be  pmposed 
similar  to  those  being  developed  for 
F095  (as  disoassed  above).  Because  FOM 
wastes  cantaia  arganicB  (creosote),  EPA 
may  propose  to  tnosfo-  metal  treatment 
staadards  froas  those  wastes  ^nntntnii^ 
organo-netaliic  corapoands  (e.g.,  O004 
wastewaters  from  veterinary 
pharmaceuticals  and  iQDSl),  Esther  than 
those  containing  only  inorganic  forms  of 
these  metals. 

3.  Potential  BDAT  for  Ftm  Wastes 

F032 — Wastewaters,  process  reaidaals, 
preservative  Hrippa§a,  and  spent 
formulations  from  wood  pieaervii^  processes 
generated  at  plants  tkat  curruilbr  vae  or  have 
previously  used  cMorophenolic  formulations 
(except  potentially  cross-contaminated 
wastes  that  have  had  dm  PCB2  waste  coda 
deleted  in  aooordanoe  wHh  section  261.SS  of 
this  chapter  aod  where  iw  geaeMlar  does 
not  jcsarac  or  JnitiBte  sae  of  chlorophenoUc 
formulations).  This  listing  does  net  incfaide 
KOOl  bottom  sadimont  sludge  frooi  the 
treatment  sf  wastewater  from  wood 
preserving  processes  that  use  creosote  and/ 
or  pentac±loropfaenol. 

As  desdibed  In  the  listii^  F082 
wastes  are  generated  from  wood 
preservii)g  processes  that  use 
chlorophenolic  formulations  (such  as 
pentadtlorophenol  and 
tetrachloropheaol)  or  from  fatuities  that 
previously  used  chlorophenolic 
formulations — even  thou^  they 
currently  may  be  using  creosote  or 
inocganic  preservatives.  Tfa«  potential 
presence  of  hazardous  constituents  from 
these  other  wood  preserving 
formulations  aust  likely  will  afSect  Iha 
selectioB  of  oonstituents  to  be  propoeed 
for  regulation  in  the  treatment  standards 
for  Ft^  wastes. 

EPA  is  considering  transferring  aU  the 
organic  and  inorganic  standards 
currendj  beiqg  investigated  for  proposal 
for  F034  and  1^35  wastewaters  and 
nonwastewaters  to  standards  for  P032 
wastewaters  and  noawastewaters. 
Since  F032  tvastes  are  expected  to 
contain  treatable  levels  cif  several 
chlonophcnoliot.  EPA  may  propose 
additional  treatment  staiulards  for  these 
constitaents.  EPA  specifically  toUdto 
waste  characterisatioB  data  that  ouy  be 
available  (or  diat  could  be  developed) 
supporting  or  lefutinf  the  necessi^  of 
regulating  die  vsrieus  bomohigues  and 
congeners  af  chlorine  suhstilntod 


phenolics.  Treatment  standards  for 
these  constituents  may  he  proposed 
based  en  a  transfer  from  FB99  or  from 
the  corresponding  U  waste  for  diat 
particidar  cMorophenoUc. 

Listing  data  indicate  the  potential 
presence  of  up  to  ten  homtdogues  of 
polychlorinated  dlbenzo-pK&oxins 
(PCDDs)  and  dibenzofurans  (PCDFs)  hi 
some  F1B32  wastes.  EPA  solicits  data  and 
comment  on  whether  the  regulation  of 
these  constituents  as  treatment 
standards  for  either  wastewaters  or 
nonwastewaters  may  cause  these 
wastes  to  go  untreated.  It  has  been 
EPA's  experience  that  where  these 
constituents  have  been  proposed  (or 
regulation  in  a  woste-spiedSc  treatment 
standard,  the  commercial  hazardous 
waste  treatmexU  industry  tends  to  shy 
away  fitun  tveatij^g  these  wastes,  thus 
resulting  in  unnecessary  delays  in  such 
treatmeaL  This  is  pdaarily  due  to  the 
acate  sensitivity  «l  the  pabKc  to  dtese 
constitueate  and  the  increase  ia  liability 
residtii^  from  handling  them.  EPA 
solicits  ideas  on  how  treatment 
stendards  Um  F032  wastss  ooald  be 
coastaicted  so  as  to  svnid  delays  ia 
treatment  that  may  arise  from  these 
concerns. 

4.  Analysis  of  Capacity  Issues  for  FtOZ. 
F034,  and  Ft)35 

a.  Current^  Available  Capacity  Data 

In  1085,  EPA  conducted  a  RCRA 
Section  3007  survey  to  gather 
information  on  treated  wood  production 
volumes,  production  processes,  waste 
generation,  waste  characteristics,  aod 
waste  management  practices  in  effect  in 
1984.  Eighty  five  plants  (81  pressure  and 
4  non-pressure  plants),  representing  IS 
percent  of  the  total  mmiber  of  identified 
active  plants  in  1984  and  44.S  percent  of 
the  total  production  of  treated  wood  in 
1984  submitted  data.  Using  this  sunwy 
data  and  infomatian  provided  ia  ptdalic 
comments  on  the  proposed  wtmd 
preserving  listing  rule.  EPA  determined 
generation  rates  for  waste  streams  in 
the  wood  preserving  industry. 

Thirty-three  percent  of  survey 
resptndenta  reported  genciating  and 
managing  process  wastewster  end  most 
of  these  used  ohlonsphenoUcs  or 
creosote  preservstivea.  EPA  has 
determined  that  process  wastewater 
generated  at  fadUties  using  inxxganic 
preservatives  is  reused  in  the  process. 
Approximately  63  percent  of  the 
facilities  responding  to  questions  about 
wastewater  generation  and  management 
sent  wastewater  to  a  POTW,  while  13 
percent  stored  or  disposed  of  their 
wastewater  ia  land-based  units, 
includtof  land  stpplicatioa  tmits. 
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evaporation  ponds,  and  surface 
impoundments.  It  is  likely  that  the 
wastewater  management  practices  of 
facilities  that  used  surface 
impoundments  in  1984  have  changed 
since  bottom  sediment  sludge  from 
wastewater  treatment  at  wood 
preserving  facilities  using 
chlorophenolics  or  creosote  is  a  listed 
hazardous  waste  (KOOl),  and.  therefore, 
these  land-based  units  are  now  subject 
to  the  minimum  technology 
requirements  under  HSWA.  These 
facilities  are  currently  sending 
wastewater  to  POTWs  or  using  thermal 
evaporation. 

Approximately  70  percent  of  facilities 
using  chlorophenolic  preservatives  and 
84  percent  of  facilities  using  inorganic 
preservatives  reported  in  the  3007 
Survey  that  a  waste  contractor  removed 
their  process  residuals.  Additional 
information  collected  by  EPA  indicates 
that  other  facilities  treat  their  waste  as 
hazardous  and  dispose  of  it  in  subtitle  C 
landfills.  In  addition,  most  of  the 
facilities  that  send  wastewater  to  a 
POTW  pretreat  the  wastewater. 
Although  the  bottom  sludges  from 
wastewater  treatment  at  facilities  using 
organic  preservatives  are  already  a 
listed  hazardous  waste,  other  sludge/ 
solid  residuals  from  wastewater 
treatment  may  be  subject  to  the  LDRs. 
EPA  does  not  have  information  on 
waste  generation  rates  for  these 
residuals. 

No  information  has  been  collected  on 
the  generation  or  management  of 
discarded  spent  formulations.  EPA 
assumes  that  such  wastes  may  be 
generated  in  very  small  quantities 
during  maintenance  of  work  tanks  or 
closure  of  wood  preserving  facilities. 

To  calculate  total  volumes  for  each 
waste  stream,  the  waste  generation 
rates  per  tmit  of  wood  treated  were 
multiplied  by  the  total  volume  of  wood 
treated  with  each  preservative  type. 
Because  the  listing  definition  of  Ft)32 
includes  all  wood  preserving  waste 
generated  at  facilities  that  use  or  have 
previously  used  chlorophenolics,  any 
waste  from  creosote  or  inorganic 
processes  at  facilities  that  also  use 
chlorophenolics  was  classified  as  F032. 
Wastes  from  inorganic  processes  at 
facilities  that  also  use  creosote  were 
classified  as  F034.  When  estimating 
total  waste  generation,  waste  from 
facilities  that  use  multiple  preservatives 
was  re-grouped  into  the  correct 
category. 

b.  Specific  Capacity  Issues  for 
Nonpressure  Treaters 

Comments  on  the  proposed  wood 
preserving  listing  rule  (53  FR  53282) 
indicated  that  there  are  approximately 


100  nonpressure  treaters  currently  in 
operation.  Nonpressure  treaters,  which 
are  normally  very  small  facilities,  are 
believed  to  use  chlorophenolic 
formulations.  While  these  facilities 
could  potentially  qualify  as 
conditionally  exempt  small  quantity 
generators  (generating  less  than  100  kg/ 
month),  no  information  is  readily 
available  on  actual  waste  generation 
rates  to  confirm  this  possibility. 
Although  EPA  has  received  some  data 
from  four  nonpressure  treaters,  the  data 
were  not  used  to  calculate  waste 
generation  rates  for  nonpressure 
processes.  EPA  therefore  requests  data 
and  information  on  nonpressure  treaters 
in  order  to  improve  the  capacity 
analysis  for  these  wastes. 

c.  Specific  Capacity  Issues  for  Inorganic 
Preservative  Wastewaters 

Because  most  facilities  using 
inorganic  preservatives  achieve  zero 
discharge  by  reusing  process 
wastewater,  a  wastewater  generation 
rate  for  facilities  using  inorganic 
preservatives  was  never  calculated. 
Thus,  EPA  may  consider  establishing 
recycling  as  BDAT  for  these  inorganic 
wastewaters.  The  lack  of  information  on 
the  volumes  of  waste  generated  would, 
therefore,  not  affect  the  capacity 
analysis.  If  recycling  is,  however,  not 
established  as  BDAT,  the  availability  of 
commercial  treatment  becomes  an  issue. 
If  this  is  the  case,  a  generation  rate  for 
inorganic  wastewater  will  need  to  be 
estimated.  EPA  requests  comments  and 
additional  data  on  the  generation  and 
management  of  inorganic  wastewaters 
for  F032.  F034,  and  F035  wastes,  and  the 
volumes  that  are  currently  recycled. 

d.  Preliminary  Assessment  of  Capacity 

Data  available  to  EPA  on  the 
generation  of  F032  wastes  indicate  that 
300,000  tons  of  organic  wastewater, 
2,000  tons  of  organic  nonwastewater. 
and  60  tons  of  inorganic  nonwastewater 
are  generated  aimually.  The  generation 
of  F034  wastes  consists  of  330,000  tons 
of  organic  wastewater,  1,500  tons  of 
organic  nonwastewater,  and  30  tons  of 
inorganic  nonwastewater.  Currently 
available  data  on  F035  wastes  indicate 
that  1,300  tons  of  inorganic 
nonwastewater  are  generated  annually. 
Since  inorganic  processes  typically  have 
no  net  generation  of  wastewater 
because  water  is  recycled  back  into  the 
treatment  process  without  intervening 
land  disposal,  inorganic  wood 
preserving  wastewater  may  not  require 
alternative  treatment  capacity. 

EPA  requests  comments  on  the  data 
presented  above  and  solicits  additional 
data  from  nonpressure  treaters  including 
information  on  waste  generation  rates. 


EPA  also  requests  data  on  current 
wastewater  treatment  practices  for 
wood  preserving  facilities  that  used 
surface  impoundments  in  1984. 

5.  Request  for  Data  on  the  Regulatory 
Impact  Analysis  for  Developing  BDAT 
for  F032,  F034,  and  F035 

While  EPA  performed  a  regulatory 
impact  analysis  for  the  listing  of  F032, 
F034,  and  F035  wastes,  EPA  is  now 
soliciting  additional  related  information 
in  order  to  perform  such  analysis  on 
potential  BDAT  for  these  wastes. 

EPA  is  soliciting  specific  information 
on  the  drip  pads  used  at  wood 
preserving  sites.  (1)  What  are  the  rates 
and  quantities  of  drippage  for  the 
di^erent  processes  used  in  wood 
preserving  (e.g.,  creosote, 
pentachlorophenol.  inorganic)?  (2)  What 
are  the  constituent  concentrations  of  the 
drippage?  (3)  How  many  facilities  have 
drip  pads,  and  what  is  the  type  of 
construction  used  for  the  pad  (e.g.. 
concrete,  asphalt,  other)?  (4)  What  are 
the  age  and  condition  of  the  drip  pads? 
(5)  How  many  of  the  drip  pads  have 
liner  systems?  (6)  How  many  facilities 
are  doing  nonpressure  wood  preserving 
through  a  dripping  process? 

EPA  is  also  attempting  to  ascertain 
information  on  the  financial  status  of  the 
wood  preserving  industry:  (1)  Do  wood 
preserving  facilities  have  the  ability  to 
finance  capital  improvements?  (2)  What 
types  of  loans  do  these  firms  qualify  for, 
and  what  are  the  conditions  set  on  the 
loan?  (3)  At  what  interest  rate  do  these 
firms  borrow? 

In  the  process  of  listing  F032.  F034. 
and  F035  as  hazardous  wastes.  EPA  also 
proposed  to  create  a  listing  for  F033 
surface  protectants,  but  deferred 
regulation  on  this  waste  because  of  a 
lack  of  data.  Besides  the  information 
requested  above.  EPA  is  attempting  to  . 
determine  the  number  of  facilities 
currently  usirig  sodium 
pentachlorophenate  as  a  surface 
protectant  and  the  number  that  have 
used  sodium  pentachlorophenate  in  the 
past.  This  information  will  assist  EPA  in 
making  a  listing  determination  for  F033 
wastes. 

B.  Potential  BDAT  for  Newly  Listed 
Aluminum  Potliners  (K088) 

Wastes  identified  as  K088  are 
described  in  40  CFR  261.32  as  spent 
potliners  removed  from  electrolytic  cells 
at  primary  aluminum  reduction  facilities. 
K088  wastes  were  originally  listed  as 
hazardous  on  July  16. 1980  (45  FR  47832). 
but  RCRA  section  3001(b)(3)(A)(ii)  (also 
known  as  the  Bevill  amendment) 
suspended  the  listing.  In  response  to  a 
court  order  [EDFv.  EPA,  No.  86-1584, 
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DC  Cir.  Idy  29. 1988}.  (lie  suspension 
was  lifted  in  a  final  rule  on  Septem^r 
13. 1988  (55  FR  35412).  thereby  relisting 
K088  wastes  as  hazardous. 

Potliners  are  comprised  of  very  large 
solid  bIod(s  of  carbon  that  line 
electrolytic  cells  used  for  reductioa  at 
aluminum  OKide  and  formation  of 
molten  aluminum.  The  electrochemistry 
of  the  manufacturing  process  results  in 
gradual  contamination  of  the  carbon 
blocks  over  the  lifetime  of  the  cell 
(typically  ranging  from  4  to  7  years).  As 
a  result  K088  wastes  contain  relatively 
high  concentrations  of  fluoride  and 
cyanide  and  often  contain  lower 
concentrations  of  various  polynurJear 
aromatic  hydrocarbons,  other  organics. 
and  some  metals.  A  more  detailed 
description  of  the  listing,  along  with 
characterization  data  for  these  wastes, 
is  presented  in  the  final  rule  and  Listing 
Background  Document  for  K088  wastes. 

EPA  has  begun  analysis  of  the  data 
and  information  contained  in  these 
documents  for  die  development  of 
BDAT  treatment  standards  and  for  the 
subsequent  analysis  of  treatment  and 
recycling  capacity  for  these  wastes.  The 
relatively  infrequent  generation  of  these 
wastes  (per  ceH),  their  nnusual  physical 
size  and  composition,  along  with  fte 
electrochemical  nature  of  the 
manufacturing  process,  will  all  impact 
the  potential  for  waste  minimization, 
treatment,  and  recycling  of  these 
wastes.  EPA  is  currently  Investigating 
how  all  of  these  factors  v\rill  affect  the 
selection  of  BDAT  and  is  specifically 
solicitng  comment  on  these  issues. 

1.  Apftlicable  Treatment  and  Recycling 
Technologies 

EPA  is  investigating  tfaeimal 
destruction  technc^ogies  such  as 
incineration  and  fuel  sabstitution  as 
applicable  to  KOBS  wastes.  EPA's  <^fice 
of  Research  and  Development  (ORD) 
has  recently  conducted  performance 
testing  of  rotary  kiln  iacineration  on 
samples  of  K0B8  wastes  selected  as  the 
most  difficult  to  treat.  EPA  also  is  aware 
of  reported  efforts  by  the  alumimtm 
industry  to  evaluate  the  use  of  K086 
wastes  as  fuel  substitutes  ot  fluor-spar 
substitutes  is  indufttrial  furnaces  such  as 
cement  kilns,  wool  cupolas,  and  iron 
and  steel  furnaces. 

EPA  is  also  gathering  information  on 
the  potential  recovery  of  fluorides  using 
thermal  treatment,  the  removal  and/ or 
recovery  of  fluorides  using  chemical 
extraction,  the  reuse  of  the  spent 
potliners  for  their  carbon  content,  and 
the  recoveiy  of  cryolite  (present  from 
the  manufacturing  prooees)  from  the 
K088  wastes.  (See  further  discussion  of 
capacity  issues  from  the  cryolite 
recovery  process  in  section  V3A, 


below.)  A  company  in  the  alomtnom 
industiV  recently  indicated  to  EPA  that 
its  parent  company  is  developing  a 
proprietary  commercial  process, 
referred  to  as  the  Comtor  process,  and 
claimed  that  it  can  thermally  detoxify 
spent  potiiners  allowing  for  tlte  potential 
recovery  of  fluorides.  Information  on 
these  technologies  was,  however, 
unavailable  for  inclusion  in  today's 
notice  and  administrative  record.  EPA  is 
soliciting  information  on  all  potential 
recovery  technologies  for  K088  wastes. 

2.  Potential  Slagging  of  K088  Wastes 
During  Thermal  Destruction 

Prior  to  EPA's  testing  of  the 
incineration  of  IC0e8  wastes  in  a  rotary 
kiln,  there  were  some  concerns  about 
how  to  prevent  slagging  of  materials  in 
the  kiln.  (Slagging  refers  to  Ae 
agglomeration  of  fused  ash  or 
particulates  and  can  occur  in  the 
thermal  unit  or  air  pollution  control 
devices.)  Slagging  is  likely  to  have  a 
negative  effect  on  the  performance  and/ 
or  operation  of  a  kiln  depending  upon 
the  design  of  the  kiln  and  the  waste 
being  incinerated. 

Siaggmg  can  often  be  prevented  and 
controlled  by  adopting  one  or  nwre  of 
the  following  techniques.  One  technique, 
based  on  thermochemical  reactions,  is 
to  add  fluxing  agents  such  as  calcium 
silicate  to  the  waste  to  prevent  any 
fused  pofRner  pieces  from  agglomerating 
on  the  smf  ace  of  the  kiln  refractory. 
EPA  contemplated  using  this  technique. 
In  fact,  EPA  performed  severd  tests 
prior  to  the  test  bum  in  order  to 
determine  if  anti-sgglomerants  should 
be  added  to  the  feed  prior  to  burning. 
First,  analyses  of  ash  fusion  temperature 
were  perfonned  that  indicated  no 
slagging  ^tould  occur  at  the  proposed 
incineration  ten^peraiure.  Seoond.  a 
brief  scopiitg  bum  was  performed  prior 
to  the  test  bum  denMuistrating  that  the 
K088  material  should  not  slag  In  the  kiln. 

Other  techniques,  usually  based  on 
the  thermochemical  properties  inherent 
to  the  spent  potliners.  primarily  involve 
the  control  of  various  operating 
parameters  of  the  kiln.  In  one  such 
technique,  the  temperature  of  (he  kiln  is 
operated  well  above  the  fusion 
temperature  of  the  wastes  so  diat  the 
thermodynamics  and  kinetics  of 
destruction  are  contnMIed  by  the  high 
temperatures. 

In  another  techi^ue,  the  kiln  is 
operated  well  below  the  fusion  point  of 
the  waste,  but  uses  longer  residence 
time  to  ass\us  destmction.  EPA's 
incineration  test  utilized  this  technique. 
The  kiln  was  operated  at  temperatures 
up  to  1800  F.  which  is  significintiy 
below  the  anticipated  fusion  point  of 
2700  F  for  the  K068  ash.  EPA  did  nat 


attempt  to  incinerate  K068  wastes  at 
temperatures  above  tfiis  fusion  point 
because  the  necessary  operating 
temperatures  were  beyond  EPA's  rotary 
kiln  design  capabilities.  Srnoe  K088 
wastes  are  generated  as  hard  carbon 
blodcs  in  various  large  sizes,  EPA  had  to 
pretreat  the  wastes  to  a  particle  size 
below  one  quarter  of  an  inch  in  order  to 
homogenize  and  feed  the  waste  into  the 
incinerator.  The  K088  wastes  were  fed 
to  the  rotary  kiln  incinerator  over  a 
period  of  three  days  vnth  a  residence 
time  of  about  one  hour. 

On  the  third  day,  some  slagging  was 
observed.  While  data  on  the  operating 
temperatures  of  the  kiln  have  not  yet 
been  correlated  to  these  observations, 
EPA  is  uncertain  if  the  slagging  may 
have  been  a  result  of  analytical  testing 
procedures  to  determine  the  ash  fusion 
point  of  the  K088  wastes.  In  addition, 
EPA  observed  that  the  K088  wastes  fed 
during  the  third  day  contained  more  fine 
particles  than  during  the  previous  two 
days.  EPA  is  unclear  on  whether  the  fine 
particle  size  may  have  played  a  role  in 
the  slagging  problems  or  whether  it  was 
simply  the  fluctuations  in  kiln 
temperature.  It  is  also  possible  that  the 
high  concentration  of  iluodde  in  the 
K088  wastes  may  have  played  a 
significant  role  in  slagging  owing  to  the 
fusion  properties  and  reactivity  of  some 
fluoride  salts. 

3.  Potential  for  Estebliriiing 
Concentration-based  Standards 

An  analysis  of  residues  from  the 
testing  of  rotary  kiln  incineration  of 
these  K088  wastes  leads  EPA  to  believe 
that  concentration-based  treatment 
standards  may  be  possible.  As 
discussed  in  the  beginning  of  this  notioe. 
EPA  attempts  to  establish 
concentration-based  staadards  for 
wastes  so  as  to  allow  the  use  of  any 
technology  that  can  technically  achieve 
the  numerical  values. 

EPA's  preliminary  analytical  test 
results  quantifying  the  concentration  of 
cyanide  constituents  (amenable,  total, 
and  TCLP)  show  that  90  to  87  percent  of 
amenable  cyanides  were  destroyed.  Tfae 
amenable  cyanide  anal|rsis  of  the  ash 
was  reported  as  1  to  190  xag/kg.  While 
the  operating  and  analytical  data  have 
not  undergone  full  review  within  EPA. 
they  have  been  placed  in  tlw 
administrative  record  for  today's  notice 
for  public  review  and  comment.  EPA  is 
specifically  soliciting  re>')ew  of  these 
data  and  preliminary  findings. 

EPA  also  is  reviewing  data  from  the 
incineration  of  K088  wastes  in  Reynolds 
Aluminum  modified  cement  kiht.  This 
process  included  the  addition  of 
approximately  30  peroent  eanl  and  30 
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percent  limestone  to  the  K088  wastes. 
An  exit  temperature  of  1200  F  was 
maintained  for  the  ash.  which  was 
similar  to  the  exit  temperature  during 
EPA's  testing.  A  residence  time  of  up  to 
two  hours  was  used  rather  than  the  one 
hour  residence  time  for  EPA's  testing. 
Reynolds  reported  achieving  levels  of 
cyanides  (total)  ranging  from  0.5  mg/kg 
to  16  mg/kg  in  the  ash  residues. 

EPA  is  also  considering  ail  alternative 
of  transferring  data  from  the  rotary  kiln 
incineration  of  KOll.  K013.  and  K014 
(wastes  containing  cyanides  and 
nitriles).  These  wastes  were  incinerated 
under  similar  operating  temperatures 
and  residence  times  to  those  of  the  K088 
test.  The  final  cyanide  concentrations  in 
these  ashes  averaged  11  mg/kg. 

Results  of  the  analysis  for  metals  and 
for  organic  constituents  such  as  volatiles 
and  polynuclear  aromatic  hydrocarbons 
have  not  been  reviewed  for  inclusion  in 
today's  notice.  These  data  will, 
however,  be  reviewed  for  possible 
development  of  concentration-based 
treatment  standards. 

4.  Potential  for  Specifying  Technologies 
as  a  Treatment  Standard 

Should  difficulties  arise  in  analyzing 
hazardous  constituents  in  the  treatment 
residues,  EPA  may  have  to  propose 
standards  specifying  the  use  of  certain 
technologies.  EPA  is  soliciting  comment 
and  data  indicating  any  known  or 
perceived  analytical  difficulties 
specifically  for  residues  from  the 
thermal  destruction  or  recovery  of  K088 
wastes. 

EPA  is  investigating  whether  thermal 
destruction  technologies  such  as 
incineration  or  fuel  substitution  would 
have  to  be  specified  as  the  treatment 
standard.  Because  of  the  potential  for 
slagging  (as  discussed  above),  standards 
for  K088  wastes  may  need  to  include 
minimum  operating  temperatures, 
minimum  residence  time,  and/or  the  use 
of  specific  fluxing  agents.  These 
additional  requirements  may  be 
necessary  to  ensure  that  the  thermal 
units  are  operated  properly  (i.e..  no 
slagging)  and  that  the  hazardous  organic 
constituents  of  concern  are  destroyed. 
EPA  is  soliciting  comments  on  these 
issues  and  is  soliciting  data  that  could 
assist  in  establishing  such  operating 
conditions.  In  addition,  EPA  is 
investigating  the  need  to  require  specific 
controls  for  other  thermal  destruction  or 
recovery  processes  such  as  those  that 
would  use  K088  wastes  as  either  a  fuel 
substitute  or  fluor-spar  substitute. 

5.  Currently  Available  Capacity  Data 

In  1988.  EPA  collected  data  on  K088 
and  other  waste  streams  for  a  RCRA 
section  8002(p)  study  and  Report  to 


Congress.  Data  indicate  that 
approximately  130.000  tons  of  spent 
aluminum  potliners  are  generated  every 
year.  EPA  has  also  received  updated 
data  from  the  aluminum  industry 
indicating  approximately  14,000  tons  are 
sent  to  cryolite  recovery  annually  and 
500  tons  are  otherwise  recycled. 
Approximately  5.000  tons  of  K088 
wastes  are  either  incinerated  or  burned 
as  fuel.  The  remaining  wastes, 
approximately  105,000  tons,  are  placed 
in  units  that  are  now  considered  land 
disposal  units.  These  figures  reflect, 
however,  management  practices  prior  to 
the  relisting  of  this  waste. 

The  cryolite  recovery  process  extracts 
the  mineral  cryolite  (i.e..  sodium 
aluminum  fluoride]  from  spent  potliners 
for  reuse  in  the  aluminum  reduction 
process.  This  process  generates  residues 
that  are  considered  to  be  K088  wastes 
based  on  the  derived-from  rule  (50  FR 
639  (January  4, 1985)).  The  data 
submitted  on  waste  generation  rates 
indicate  that  approximately  1.700  tons 
per  year  of  these  residues  would  be 
generated  during  cryolite  recovery, 
provided  the  K088  spent  potliners  are 
not  mixed  with  any  other  materials 
during  the  recovery  process.  If  the 
potliners  are  mixed  with  other  waste 
prior  to  recovery,  the  volume  of  K088 
residues  could  be  much  higher.  In  fact, 
data  from  facilities  using  this  process 
indicate  that  this  could  be  as  much  as 
30.000  tons  per  year.  Just  prior  to 
publication  of  this  notice,  additional 
information  from  the  aluminum  industry 
indicates  that  this  recovery  process  is 
being  discontinued.  EPA  solicits 
comment  on  the  reasons  for  the 
apparent  abandonment  of  this  process 
and  its  effect  on  the  potential  for 
establishing  cryolite  recovery  as  BDAT. 

Curent  data  for  K088  indicate  that 
100,000  tons  of  spent  potliners  may 
require  treatment  prior  to  land  disposal, 
and  the  volume  of  cryolite  recovery 
residues  requiring  treatment  prior  to 
land  disposal  could  be  greater  than 
30,000  tons  per  year.  EPA  requests 
comments  on  this  analysis,  specifically 
on  current  and  projected  data  on  the 
generation  and  management  of  K088 
wastes,  including  information 
concerning  on-site  treatment  capacity. 
In  addition.  EPA  requests  information 
on  the  cryolite  recovery  processes 
employed,  including  the  volume  of  K088 
treated,  the  volumes  of  other  waste 
mixed  with  K088  prior  to  recovery,  the 
volimies  of  K088  cryolite  recovery 
residues,  and  the  waste  characteristics 
and  management  practices  for  those 
residues. 


VI.  Potential  BDAT  for  Mineral 
Processing  Wastes 

A.  Background 

RCRA  section  3001(b)(3)(A)(ii)  also 
known  as  the  "Bevill  exclusion" 
excludes  "solid  waste  from  the 
extraction,  beneficiation.  and  processing 
of  ores  and  minerals"  from  regulation  as 
hazardous  waste  under  subtitle  C  of 
RCRA,  pending  completion  of  certain 
studies  by  EPA.  In  1980,  EPA  interpreted 
this  exclusion  (on  a  temporary  basis)  to 
encompass  all  "solid  waste  from  the 
exploration,  mifiing,  milling,  smelting, 
and  refining  of  ores  and  minerals"  (45 
FR  76619.  November  19, 1980).  In  July 
1988,  a  Federal  Court  of  Appeals  [EDF\. 
EPA,  852  F.2d  1316  (DC  Cir.  1988).  cert, 
denied,  109  S.  Ct.  1120  (1989))  found  this 
exclusion  to  be  based  upon  the  "special 
waste"  concept  first  proposed  by  EPA  in 
1978  (43  FR  58946).  and  that  Congress 
intended  the  term  "processing"  in  the 
Bevill  Amendment  to  include  only  those 
wastes  from  processing  ores  or  minerals 
that  meet  the  "special  waste"  concept, 
that  is.  "high  volume,  low  hazard" 
wastes.  (852  F.2d  at  1328-29.) 

In  compliance  with  this  Court 
decision,  on  October  20, 1988  EPA 
published  a  proposal  to  define  further 
the  scope  of  section  3001(b)(3)(A)(ii)  of 
RCRA.  (See  53  FR  4128&)  In  that 
proposal.  EPA  presented  criteria  for 
defining  mineral  processing  wastes  and 
criteria  for  identifying  mineral 
processing  wastes  that  are  high  volume 
and  low  hazard.  On  September  1, 1989 
(54  FR  36592)  and  January  23, 1990  (55 
FR  2322),  EPA  published  final  rules  that 
removed  a  number  of  mineral  processing 
wastes  from  the  so-called  "Bevill 
exclusion."  A  definition  of  mineral 
processing  wastes  (54  FR  36628) 
excludes  wastes  derived  from 
beneficiation  processes.  All  "high 
volume  and  low  hazard"  mineral 
processing  wastes  (for  definitions,  see 
54  FR  36607  and  36597,  respectively) 
retained  within  the  final  Bevill  mineral 
processing  waste  exclusion  have  been 
subjected  to  detailed  study  by  EPA,  and 
the  findings  were  contained  in  a  Report 
to  Congress  that  was  submitted  to 
Congress  on  July  31, 1990. 

Most  of  the  mineral  processing  wastes 
removed  from  the  Bevill  exclusion 
appear  to  be  characteristic  for  EP  metals 
(D004-D011),  corrosivity  (D002).  and/or 
reactivity  (D003).  EPA  considers  these 
wastes  to  be  "newly  identified"  wastes 
because  they  were  brought  into  the 
RCRA  Subtitle  C  system  after  the  date 
of  enactment  of  HSWA  on  November  8, 
1984.  In  the  Third  Third  final  rule 
published  on  June  1, 1990.  EPA 
promulgated  BDAT  treatment  standards 
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for  characteristic  hazardous  wastes 
(D001-D017).  For  reasons  outlined  at  55 
FR  22667.  EPA  determined,  however, 
that  the  newly  identified  mineral 
processing  wastes  are  not  subject  to 
these  standards.  At  that  time.  EPA  had 
not  performed  the  technical  analyses 
necessary  to  determine  if  the  treatment 
standards  for  characteristic  wastes 
could  be  achieved  for  mineral 
processing  wastes.  This  was  further 
complicated  by  the  fact  that  the 
universe  of  wastes  covered  by  the  Bevill 
exclusion  was  not  completely  defined 
and,  thus,  neither  was  the  universe  of 
mineral  processing  wastes  that  are 
considered  hazardous.  Recent 
investigation  of  waste  characterization 
data  also  indicate  that  many  of  these 
wastes  may  have  unique  treatability 
and/or  capacity  problems. 


EPA  must,  therefore,  develop 
treatment  standards  for  all  mineral 
processing  wastes  that  have  lost  their 
Bevill  exclusion  and  have  been 
recognized  as  newly  identified  wastes. 
This  section  of  today's  notice  describes 
the  waste  characterization,  treatment, 
and  capacity  data  currently  available  on 
these  wastes  and  discusses  approaches 
EPA  could  take  to  develop  BDAT 
treatment  standards  for  these  wastes. 
EPA  is  also  soliciting  data  and 
information  on  opportunities  for 
incorporating  pollution  prevention  (i.e., 
source  reduction)  into  the  BDAT 
determination. 

B.  Waste  Characteristics  Based  on 
Generation  Patterns  and  Potential 
Treatability  Groups 

EPA  has  recently  begun  reviewing 
waste  characterization  data  for  the 


mineral  processing  wastes  from  various 
sources,  including  sampling  data  from 
EPA's  Office  of  Research  and 
Development,  data  from  EPA's  Office  of 
Water,  responses  (from  potential 
generators)  to  RCRA  section  3007 
requests  for  information,  EPA-sponsored 
surveys  of  facilities  in  the  mining  and 
mineral  processing  sectors,  public 
responses  to  proposed  rules  on  EPA's 
interpretation  of  the  Bevill  exclusion, 
and  various  other  literature  sources. 
Review  of  this  information  (see  exhibit 
1)  indicates  that  approximately  36 
industrial  sector/processes  currently 
generate  97  different  general  categories 
of  wastes  that  may  be  classified  as 
hazardous. 


Exhibit  1.— Waste  volumes  generated  and  land  disposed  for  seuected  former  beviu  wastes  that  are  potentiauy  hazardous 
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EPA  also  has  information  suggesting 
that,  within  each  of  these  categories, 
wastes  from  different  facilities  may 
have  (liferent  chemical  or  physical 
characteristics  that  could  affect  their 
treatability.  These  differences  may,  hi 
part,  be  due  to  variations  in  system 
configurations,  equipment  design, 
operating  cooditions.  and/or  ore 
composition.  Because  these  mineral 
processing  iadustries  generate  many 
different  wa«tes  within  these  general 
categories.  EPA  is  attempting  to  group 
wastes  according  to  their  anticipated 
treatabiUty.  The  resultant  treatabihty 
9t)up8  would  consist  of  wastes  that  are 
expected  to  Contain  similar  waste 
characteristics  or  would  be  expected  to 
be  treatable  to  similar  concentrations. 
To  develop  &ese,  EPA  is  examining 
data  on  total  constituent  concentrations, 
leachate  analysis  (both  old  EP  data  and 
new  TCLP  data),  and  other  chemical/ 
physical  characteristics  that  could 
potentially  interfere  with  treatment  or 
recovery.  EPA  is  soliciting  additional 
waste  characterization  and  treatment 
data  that  could  assist  in  these 
determinations. 

EPA  is  also  investigating  the 
relationship  of  the  chemical  composition 
of  the  processed  ores  to  the  chemical 
composition  of  the  corresponding 
wastes.  With  this  information,  it  may  be 
possible  to  develop  treatability  groups 
based  on  unique  treatability  problems 
that  may  be  expected  to  arise  from  the 
composition  of  certain  ores.  For 
example,  wastes  identified  as  air 
pollution  control  residues  (e.g..  baghouse 
dust  and  scmbber  blowdown)  that  are 
generated  from  processing  copper  ores 
from  the  Northwest  United  States 
appear  to  contain  relatively  high  levels 
of  arsenic  and  may  represent  a  unique 
treatability  group.  Wastes  containing 
arsenic  are  generally  more  difficult  to 
treat  with  oooventional  technologies 
than  most  other  metal-bearing  wastes. 
With  respect  to  recovery,  diere  appears 
to  be  a  relatirely  limited  market  for  the 
reuse  of  arsenic  other  than  in  the 
preparation  of  inorganic  wood 
preservatives,  certain  veterinary 
pharmaceuticals,  and  a  limited  ntunber 
of  herbicides.  For  wastes  derived  from 
the  processing  of  arsenic-rich  ores,  the 
viability  of  establishing  BDAT  based  on 
conventional  treatment  technologies  or 
recovery  is,  therefore,  somewhat  hmited. 
EPA  is,  thvm.  soliciting  information  on 
the  chemical  ooapositioa  of  ores  and 
how  they  may  vary  by  geographic 
location. 

C.  The  Dilemma  in  EttMishing  BDA  T 
for  Sotne  Mineral  Processing  Wastes 

EPA  is  confronted  with  a  unique 
dilemma  in  establishing  treatment 


standards  for  some  of  the  metal-bearing 
wastes  from  the  mineral  processing 
industries.  Conventional  treatment  (such 
as  cementitious  or  pozzolanic 
stabilization)  for  similar  metal-bearing 
wastes  tends  to  increase  the  total 
volume  of  wastes  needing  land  disposal, 
and  many  of  the  metal-bearing  mineral 
processing  wastes  already  have 
significant  volumes.  On  the  other  hand, 
many  of  the  metal  extraction  and  metal 
recovery  technologies  being  investigated 
as  BDAT  are  quite  similar  to  the  mineral 
processing  technologies  generating  the 
wastes.  (Qiemical  stabilization  is  also 
likely  to  reduce  the  economic  viability  of 
future  recovery  or  extraction  of  metals 
from  the  stabilized  wastes.] 

EPA  has  not  yet  determined  which  of 
the  metal-bearing  wastes  in  the 
approximately  97  different  general 
categories  of  wastes  and  36  industrial 
sector/processes  are  likely  to  be  caught. 
Other  corrosive  and/ or  reactive  mineral 
processing  wastes  may  also  be  caught 
by  this  dilemma.  For  some  of  these 
wastes  (or  for  some  processes),  source 
reduction  may  be  a  likely  candidate  for 
BDAT.  There  are  indications  that  for 
some  mineral  processing  wastes,  the 
goal  of  BDAT  (i.e.,  reducing  waste 
volume  and/or  toxicity]  could  be 
achieved  by  modifying  the  mineral 
processing  techniques.  (See  further 
discussion  on  potential  process 
modifications  as  BDAT  in  section  VI.F., 
below.)  EPA  is,  therefore,  soliciting  data 
and  information  on  specific  wastes  for 
which  this  alternative  might  be  possible. 

D.  Potential  BDAT  for  Metal-bearing 
Mineral  Processing  Wastes 

1.  Wastewaters 

EPA  intends  to  rely  on  the  use  of 
conventional  wastewater  treatment  in 
establishing  treatment  standards  for 
mineral  processing  wastewaters 
containing  metals.  Conventional 
wastewater  treatment  technologies 
include  chemical  precipitation  (typically 
as  hydroxides  or  sulfides),  flocculation, 
coagulation,  settling,  filtration,  and 
centriftigation.  EPA  is.  however, 
interested  ia  the  potential  for 
establishing  metals  recovery  for  some 
metals.  Recovery  technologies  for 
wastewaters  typically  include  reverse 
osmosis,  cation  exchange,  chelation, 
solvent  extraction,  electrolysis,  and 
sdective  precipitation. 

Many  erf  the  approximately  97 
different  general  categories  of  wastes 
and  36  industrial  sector/processes  are 
likely  to  be  metal-bearing  wastewaters. 
It  is  conceivable  that  the  majority  of 
these  wastewaters  caa  be  treated  to 
levels  below  the  concentrations  listed  in 
40CFR  261.24.  Table  1.  for  each  metal 


(i.e.,  D(XH-D011].  EPA  is,  however, 
concerned  about  the  potential  for  high 
concentrations  of  inorganic  anions  to 
interfere  with  conventional  wastewater 
treatment  for  metals.  (See  also  the 
discussion  of  the  treatment  of  these 
anions  in  section  VI.E.2.,  below.)  These 
high  concentrations  are  a  direct  result  of 
the  techniques  and  principles  used  to 
process  the  minerals.  These  anions  have 
been  specifically  selected  in  order  to 
provide  the  necessary  extraction 
conditions  for  certain  metals  and  tend  to 
favor  dissolution  of  some  metals  over 
others.  Because  of  this,  some  metals 
present  in  the  wastewaters  may  be  more 
difficult  to  treat  than  others.  EPA  is 
soliciting  information  on  these  potential 
wastewater  treatment  complications  for 
all  metals  including  DOOt-DOll. 

EPA  is  also  soliciting  comment  on  the 
achievability  of  the  treatment  standards 
for  D(X)4-D011  wastewaters  (i.e..  the 
characteristic  levels)  and.  alternatively, 
the  achievability  of  the  metal  standards 
for  wastewater  forms  of  F039  (i.e.,  the 
listing  for  multisource  leachate).  EPA 
established  the  levels  for  D004-D011 
rather  than  establishing  numerous 
treatability  groups  for  these 
wastewaters  because  of  the  high 
variability  in  waste  types  and  industries 
generating  the  D004-Dioil  wastewaters. 
Treatment  standards  for  metals  in  P039 
were  generally  much  lower  because  the 
concentrations  in  untreated  F039 
wastewaters  were  relatively  low. 
Because  of  the  large  variability  in 
mineral  processing  techniques  and  the 
potential  presence  of  high 
concentrations  of  interfering  anions,  the 
existing  standards  for  D004-D011 
wastewaters  may  be  the  more  viable 
alternative  for  metal-bearing 
wastewaters  from  mineral  processing. 

2.  Nonwastewatera 

EPA  intends  to  rely  on  the  use  of 
stabilization  and/or  recovery 
technologies  in  establishing  treatment 
staodapds  for  metal-bearing  mineral 
processing  nonwastewaters. 
Conventional  stabilization  technologies 
include  cementitious  and  pozzolanic 
stabilization  with  the  potential  addition 
of  specialized  reagents  for  the 
enhancement  of  structural  stability, 
curing  time,  snd/or  reduced 
leachability.  Other  stabilization 
technologies  based  on  thermal  reactions 
include  vitrification  and  calcining.  EPA 
is,  however,  particularly  interested  in 
the  potential  for  establishing  metals 
recovery  for  certain  metals  from  certain 
nonwastewaters.  Metals  recovery 
technologies  typically  include 
hydrometaQuigical,  electrometalluigical. 
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and  pyrometalluigiGiil  prooesses  (such 
as  high  temperature  metals  recovery). 

Technologies  that  recover  metals  from 
nonwastewaters  and/or  thermally 
stabilise  metals  in  residues  are 
preferable  over  those  conventional 
stabilization  {irocesseB  that  rely  on 
chemical-immofailizaticm  at  essentially 
anlbient  temperatures.  While  recovery 
technologies  usually  result  in  lower 
volumes  of  wastes  requiring  land 
disposal,  they  also  gonerate  residues 
that  typically  leach  lower 
concentrations  of  metals  then  chemical 
stabilization  proceaaee.  (This  >is 
particulariy  evident  for  HTMR 
technologies  that  process  KOn  wastes.) 

a.  High  Temperature  Metals  Recovery 

High  temperature  metals  recovery 
(HTMR)  is  a  common  technology  for  the 
extraction  and  recovery  of  metals  from 
complex  matrices.  HTMR  is  based 
primarily  on  pyrometallurigcal 
separation  principles  and  normally 
includes  the  use  of  any  of  the  following 
units:  Primary  or  secondary  smelting, 
melting,  and  refining  furnaces;  electric 
furnaces;  plasma  and  reactors;  cupolas; 
and  roasters.  Recovery  of  metals  using 
HTMR  is  achieved  through  the  use  of 
high  operating  temperatures  to  melt 
and/or  volablize  the  metals,  control  of 
the  oxidation  state  of  the  feed  and/or 
slag  materials,  and  separation  of  the 
volatilized  metals  through  control  of  the 
cooling/condensation  conditions. 
Recovery  often  requires  multiple 
separation  steps  using  duplicative  units 
or  sequential  units  of  different  design. 
Often  these  must  be  performed  at 
different  sites  depending  upon 
availability  of  equipment.  HTMR  has 
been  demonstrated  to  be  applicable  to 
almost  all  metals  in  a  relatively  wide 
variety  of  matrices.  This  is  primarily  due 
to  the  thermodynamic  and  kinetic 
reactivity  of  these  metals  (and  other 
inorganics  present)  at  the  hi^ 
temperatures  and  oxidation  states  in  the 
unit. 

Depending  on  the  type  of  HTMR  unit 
and  the  temperatures  utilized, 
nonwastewater  residues  that  would  be 
classified  as  slags  are  likely  to  be 
produced.  Slags  are  residues  from  the 
molten  mass  of  metals  (referred  to  as 
the  melt).  They  often  act  as  "sinks"  for 
various  metals,  inotganic  impurities, 
and/or  inorganic  reagents  and  typically 
are  used  by  the  facility  to  control  the 
chemistry  of  the  melt.  When  removed, 
the  hot  slag  is  cooled  to  become  a  solid 
mass  and.  depending  on  the  cooling 
process,  can  have  different  structural 
propertios.  Data  indicate  that  many  of 
these  slag  matrices  are  quite  resistajit  to 
leauhing  of  metals. 


For  all  lunnvastewater  residues  from 
HTMR  units,  EPA  is  considering 
establishing  concentration-based  TCLP 
standards  developed  from  data  on  the 
leachability  of  slags.  These 
concentration-baeied  standards  could 
also  be  potentially  established  at  the 
characteristic  levels  for  D004-4Xni 
wastes.  EPA  has,  however,  been 
investigating  the  potential  for 
establishing  a  universal  set  of  metals 
standards  for  all  haiardous  wastes  that 
have  undei<gone  HTMR.  Standards  for 
fourteen  different  metals  based  on  TCLP 
analysis  were  proposed  for  HTMR 
residues  from  the  processing  of  K061 
high  zinc  wastes.  See  the  proposed  rule 
for  K061  electric  arc  furnace  dust 
containing  high  zinc  (56  FR 15020  (April 
12. 1901)].  Depending  on  the  outcome  of 
the  final  rule,  EPA  may  propose  to 
extend  the  Rnal  KOOl  standards  to  all 
slags  or  residues  from  HlMR.or  similar 
thermal  processes. 

b.  Hydrometallurigcal  Recovery 

Several  hydrometallurgical 
technologies  (based  primarily  on 
leaching)  have  been  tested  and 
documented  by  the  Bureau  of  Mines  as 
capable  of  concentrating  valuable 
metals  from  low-grade  ores  or  from 
tailings.  The  residual  (i.e;,  extracted 
material)  is  often  then  capable  of  being 
further  processed.  Other  literature 
reports  the  use  of  similar  leaching 
practices  to  extract  metals  from  ashes, 
wastewater  treatment  sludges,  and  soils. 
The  extracted  metals  in  solution  are 
then  precipitated  in  a  form  suitable  for 
further  refinement/recovery  or  in  a 
relatively  nonleachable  form  that  is 
more  suitable  for  land  disposal.  For 
example,  one  company  claims  to  have  a 
lesudiing  process  (the  Cashman  Process) 
that  extracts  valuable  metals  from 
copper  flue  dusts  while  converting 
arsenic  compounds  to  ferric  arsenate  in 
the  residual  waste,  thus  producing  a 
material  that  can  be  land  disposed. 
(EPA  is  soliciting  specific  comment  on 
the  applicabihty  of  this  technology  to 
other  arsenic-containing  wastes.) 

While  EPA  does  not  currently  have  a 
significant  amount  of  data  on  the  use  of 
these  technologies,  concentration-based 
TCLP  standards  based  on  leaching 
recovery  processes  or  other 
hydrometallurgical  processes  are 
potentially  viable  for  mineral  processing 
wastes  containingmetals.  These  may  be 
established  based  on  data  that  become 
available  or  could  be  established  at  the 
characteristic  levels  for  DQOi-DOll 
wastes. 

EPA  has.  however,  established 
treatment  standards  baaed  on  acid 
leaching  for  the  listed  wastes  identified 
as  K071.  Tbese  wastes  «reitotod  as 


"brine  purification  muds  from  the 
mercury  cell  process  in  chlorine 
production,  where  separately 
prepurified  brine  is  not  used." 
Treatment  standards  based  on  tiw 
amount  of  reachable  mercury  left  in  the 
leached  residue  were  established. 
(Mercury  in  solution  is  then  precipitated 
as  a  sulfide,  which  is  then  retorted  for 
the  recovery  of  mercury.)  These 
standards  m^  be  applicable  to  other 
mercuiy-bearing  wastes  from  the 
mineral  processing  industries. 

c.  Stabilization 

Stabilization  technologies  are 
designed  to  immobilize  hazardous  metal 
constituents  in  a  waste.The  basic 
principle  underlying  this  technology  is 
that  stabilizing  agents  (e.g.,  cement, 
lime,  pozzolans,  silicates,  aluminates. 
and  iron  salts]  are  added  to  a  waste  for 
chemical  (and  thermal)  reaction  with  the 
waste  matrix.  The  reduction  is 
leachability  of  the  hazardous  metal 
constituents  of  the  wastes  is 
accomplished  by  the  formation  of  a 
lattice  structure  (i.e.,  chemical  bonds) 
that  binds  or  entraps  the  metals  in  a 
solid  matrix.  Before  addition  of  the 
stabilizing  agents,  the  forms  of  the 
metals  in  the  wastes  need  to  identified. 
Often  prette«ttment  involving  chemical 
conversion  of  the  metals  in  the  wastes 
to  a  more  favorable  oxidation  state  or  to .. 
a  different  metallic  salt  must  be 
performed  or  the  stabilization  could  be 
relatively  ineffective  or  incomplete. 

Most  convention«d  chemical 
stabilization  processes  utilized  by  the 
commercial  treatment  industry  involve 
cementitious  or  pozzolanic  reactions 
and  are  typically  operated  at  ambient 
temperatures.  A  good  number  of 
companies  also  use  additives  (often 
proprietary)  to  enhance  the  structural 
stability,  shorten  the  curing  time,  or 
reduce  the  leachability  of  the  hazardous 
metals.  For  most  wastes,  individual 
stabilization  recipes  are  developed  in 
order  to  minimize  the  amount  of 
reagents  needed. 

EPA  has  established  many 
concentration-based  TCLP  treatment 
standards  (40  CFR  268.41)  based  on  data 
from  conventional  chemical 
stabilization  processes.  Most  metal 
standards  for  RCRA  hazardous  wastes 
were  based  on  treatment  data  for 
Cadmium  (Cd).  chromium  (Cr).  nickel 
(Ni),  lead  (Pb),  and  silver  (Ag)  hi  FOTO 
electroplating  sludges;  Gr  arid  Pb  in 
K062  lime  sludge  from  steel-derived 
pickle  liquor  Cr  and  Ni  in  incinerator 
ash  from  the  burning  of  K046-4iOBK 
petroleum  irefming  sludges; 'Cr,  Pb,  and 
Ni  in  incinerator  ash  from  the  burning  of 
F024  chlorinated  aliphatic  wastes;  Cd 
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and  Pb  in  K061  electric  arc  furnace  dust; 
and  Pb  in  K046  wastes  from  the 
explosives  industry.  Additional 
stabilization  data  for  various  types  of  EP 
toxic  D004-D011  wastes  were  submitted 
to  EPA  during  the  development  of 
standards  for  the  Third  Third  wastes. 
All  of  these  data  indicated  that  the 
characteristic  levels  for  the  D004-D011 
wastes  could  be  achieved. 

All  of  these  standards  and  data  were 
developed  as  part  of  the  land  disposal 
restrictions  program  for  First.  Second, 
and  Third  Third  wastes  promulgated 
August  17, 1988  (53  FR  31138).  June  23. 
1989  (54  FR  26594),  and  June  1. 1990  (55 
FR  22520).  respectively.  Background 
dociunents  and  data  for  the 
development  of  the  treatment  standards 
for  these  wastes  can  be  found  in  the 
docket  for  each  rule.  (For  information  on 
accessing  this  information,  contact  the 
EPA  RCRA  Docket  at  the  phone  number 
in  the  AOORCSSES  section,  above.) 

Vitrification  and  calcining  processes 
can  be  considered  stabilization 
processes  that  occur  at  elevated 
temperatures.  Calcining  typically 
converts  metal  hydroxides  to  metal 
oxides  (which,  for  some  metals,  are 
often  less  soluble  than  the  hydroxides). 
Vitrification  processes  use  thermally 
assisted  chemical  reactions  between 
hazardous  metal  constituents  and 
compounds  such  as  silicates,  alumina, 
and  iron.  Both  processes  use  elevated 
temperatures  to  control  properties  of  the 
residuals  and.  thus,  maximize  the 
reduction  in  leachability. 

Concentration-based  TCLP  treatment 
standards  for  all  D004  arsenic  wastes 
were  established  based  on  vitrification 
data  for  wastes  containing  up  to  25 
percent  total  arsenic.  Data  for  other 
conventional  chemical  stabilization 
processes  indicated  that  they  were 
generally  only  applicable  for  relatively 
low  levels  of  untreated  arsenic  and 
relied  on  pretreatment  with  iron  salts  in 
order  to  stabilize  the  arsenic  chemically. 

EPA  is  examining  all  of  the 
aforementioned  stabilization  data  with 
respect  to  their  potential  transfer  to 
metal-bearing  nonwastewaters  from 
mineral  processing  industries.  EPA  is 
soliciting  additional  stabilization  data 
for  these  wastes,  particularly  on:  the 
stabilization  of  wastes  containing  high 
concentrations  of  metals  (i.e.,  percent 
levels);  potential  treatabihty  problems 
for  stabilizing  wastes  containing 
mercury,  seleniiun.  barium,  or  arsenic; 
and  potential  treatability  problems  that 
might  arise  from  the  presence  of  high 
concentrations  of  anions  from  the 
mineral  processing  wastes. 


E.  Potential  BDA  T  Technologies  for 
Other  Characteristic  Wastes 

1.  Corrosive  Wastes 

EPA  believes  that  many  of  the  mineral 
processing  wastes  are  corrosive 
wastewaters  containing  sulfuric  acid 
resulting  firom  the  reduction  of  sulfur 
dioxide  emissions  from  the  smelting 
processes. 

Sulfuric  acid  is  one  of  the  most  widely 
used  acids  in  the  United  States.  Hence, 
recovery  technologies  appeal  quite 
promising  as  treatment  for  these  wastes. 
EPA  has  information  indicating  that 
recovery  processes  such  as  solvent 
extraction,  crystallization  and 
incineration  can  recover  the  sulfuric 
acid  for  reuse.  One  sulfuric  add 
recovery  process  evaporates  the  sulfuric 
acid  in  the  waste  acid,  separates  the 
solid  metal  sulfates  from  the  vapor 
phase,  and  produces  93-06  percent 
sulfuric  acid  by  condensation. 

EPA  requests  comment  on  any 
recovery  process  for  the  acidic  wastes 
from  mineral  processing.  Information 
submitted  should  include  limitations 
based  on  waste  specifications  and 
performance  data  showing  untreated 
and  treated  concentrations  of  the  metal 
impurities  found  in  these  corrosive 
wastes. 

Since  many  of  the  corrosive  wastes 
are  generated  as  a  consequence  of 
cleaning  off-gases.  EPA  is  particularly 
interested  in  reviewing  the  types  of  air 
pollution  control  devices  or  acid  plant 
treatment  operations  used  by  primary 
and  secondary  metal  processing  units. 
EPA  is  soliciting  information  on  any 
iimovative  scrubbing  technologies  that 
may  be  more  efficient  in  cleaning  off- 
gases  than  those  normally  used  by  the 
mineral  processing  industry.  EPA  is  also 
interested  in  the  potential  for  using  air 
pollution  control  devices  that  generate 
sulfur  or  other  solid  wastes  rather  than 
acidic  wastewaters.  While  this 
apparently  leads  to  what  may  be 
considered  a  cross-media  transfer,  the 
solids  created  would  be  less  mobile  and 
could  have  less  potential  for  ecological 
damage  when  land  disposed  as  opposed 
to  the  potential  for  release  of  the  acidic 
wastewaters  into  aqueous 
environments,  including  groundwater, 
waterways,  and  wetlands. 

While  source  reduction  and  recovery 
are  preferred  processes  for  corrosive 
wastes,  it  is  likely  that  not  all  corrosive 
wastes  will  be  economically  reduced  to 
zero  generation.  EPA  is,  therefore. 
considering  establishing  neutralization 
as  the  treatment  standard  for  corrosive 
wastes  from  the  mineral  processing 
industry.  EPA  is.  however,  soliciting 
information  on  where  neutralization 
may  not  be  possible  for  some  corrosive 


wastes  because  of  the  large  volume  of 
neutralizing  agents  that  may  be 
required. 

Treatment  of  acidic  wastes  using 
neutralization  involves  the  addition  of 
alkaline  reagents  to  achieve  a  pH 
greater  than  2  in  the  aqueous  residuals. 
This  neutralization  reaction  utilizes  a 
chemical  change  to  achieve  neutral  pH 
with  the  anions  either  remaining  in 
solution  or  precipitating  as  a  sludge. 
When  selecting  neutrahzing  reagents,  it 
is  important  to  consider  the  solubility  of 
the  salts  produced  as  a  result  of 
neutralization.  For  instance,  chemical 
neutralization  of  sulfuric  acid  with 
caustic  (sodium  hydroxide)  will  generate 
very  soluble  salt  (sodium  sulfate)  while 
treatment  with  lime  (calcium  hydroxide] 
will  generate  a  relatively  insoluble, 
nontoxic  sludge.  The  more  soluble  the 
material,  the  more  likely  it  is  to  cause 
damage  to  the  ecosystem  and 
potentially  to  contaminate  groundwat«>r. 

2.  Other  Inorganic  Constituents 

EPA  is  concerned,  as  mentioned  in 
section  VI.D.l  above,  that  the  presence 
of  fluoride,  sulfide,  sulfate,  chloride, 
nitrate,  and/or  other  dissolved  solids 
may  interfere  with  the  selection  of 
BDAT  for  the  mineral  processing 
wastes.  EPA  is  interested  in  information 
about  technologies  capable  of  treating 
wastes  containing  any  or  all  of  these 
ionic  constituents  and  requests  data  and 
information  on  successful  attempts  to 
resolve  these  treatability  issues. 

EPA  is  concerned  that  the  presence  of 
dissolved  solids  may  interfere 
specifically  with  the  selection  of  BDAT 
for  the  mineral  processing  wastes 
containing  significant  levels  of  cyanides. 

Conventional  treatment  of  cyanide 
wastes  includes  alkaline  chlorination  or 
treatment  with  other  chemical  oxidizing 
agents.  The  selection  and  use  of  these 
reagents  appear,  however,  to  cause 
problems  with  respect  to  water  reuse  in 
remote,  arid  mining  areas.  The  build-up 
of  residual  anions  ht}m  the  reagents 
used  to  treat  the  cyanides  may  interfere 
with  the  efficiency  of  further  mineral 
processing. 

EPA  has  developed  treatment 
standards  for  many  RCRA  listed 
hazardous  wastes  containing  cyanides 
from  electroplating  and  heat  treating 
industries.  These  standards  are. 
however,  based  primarily  on  alkaline 
chlorination.  EPA  is,  therefore,  soliciting 
comment  on  the  achievability  of  the 
standards  for  both  total  and  amenable 
cyanides  in  both  wastewaters  and 
nonwastewaters  forms  of  F006.  These 
standards  were  promulgated  in  the  flnal 
rule  for  Third  Third  wastes  and  are 
Usted  in  40  CFR  266.43. 
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F.  Potential  Process  Modifications  as 
BDAT 

EPA  is  considering  establishing  BDAT 
standards  based  on  potential  process 
modifications  that  generate  certain 
mineral  processing  wastes  (see  section 
VI.C,  above).This  alternative  is  only 
likely  where  other  treatment  or  recovery 
technologies  appear  to  be  very  difficult 
to  establish.  The  following  examples 
give  potential  situations  where  such 
modiflcations  could  be  investigated  as 
alternative  BDAT.  EPA  is  soliciting 
information  on  the  potential  need  for 
such  standards  and  on  wastes  for  which 
this  type  of  standard  may  be  more 
appropriate  than  standards  based  on 
treatment  and/or  recovery. 

(1)  Longer  residence  times  and  higher 
operating  temperatures  could  be  used 
that  may  result  in  more  metals  being 
extracted  from  the  ores  and  may, 
therefore,  leave  lower  concentrations  of 
total  metals  in  the  slag  that  have  the 
potential  to  leach. 

(2)  Certain  reducing  and  fluxing 
compounds  could  be  used  that  may 
result  in  the  extraction  of  more  of  one 
metal  and  could  change  the  distribution 
of  other  metals  into  either  the  slags  or 
into  air  pollution  control  device 
residues. 

(3)  Many  secondary  smelting 
operations  can  potentially  alter  the 
additives  they  currently  use  (or  begin 
using)  and  change  operating  conditions 
to  produce  "vitrified"  slags  that  leach 
below  the  characteristic  levels. 

(4)  Many  primary  operations  could 
simply  send  their  slags  and  other 
residuals  to  further  processing  in 
secondary  operations. 

(5)  Patented  processes  could  be  used 
that  are  capable  of  generating  a 
glassified  slag  by  adding  silica  additives 
directly  into  the  air  pollution  control 
device. 

C.  Currently  Available  Capacity 
Information 

EPA  believes  that  approximately  39 
industrial  sectors/processes  currently 
generate  97  different  waste  streams  that 
may  be  classified  as  hazardous  and  may 
require  alternative  treatment  capacity,  if 
they  are  land  disposed.  Exhibit  1 
summarizes  estimates  of  former  Bevill 
waste  volumes  generated,  volumes  land 
disposed,  and  the  RCRA  hazardous 
waste  code  that  most  likely  applies.  The 
information  presented  is  based  on  the 
most  current  information  available  to 
EPA. 

The  quality  and  types  of  data 
available  for  these  waste  streams  are 
highly  variable.  The  most 


comprehensive  and  up-to-date  data  are 
for  wastes  designated  as  special  wastes 
in  the  1989  National  Survey  of  Solid 
Wastes  from  Mineral  Processing 
Facilities  (the  SWMPF  Survey).  Overall, 
available  data  on  waste  volumes  and 
characteristics  are  good  for  mineral 
processing  wastes  associated  with  the 
production  of  copper,  lead,  zinc  and  zinc 
oxide,  aluminum,  and  bauxite.  Data  on 
other  sectors  are  generally  lacking.  The 
SWMPF  Survey  did  not  include  most  of 
the  low-volume  mineral  processing 
waste  streams  that  comprise  the  largest 
proportion  of  the  potentially  hazardous 
wastes.  In  particular,  waste 
management  data  are  lacking  and  data 
on  the  availability  of  on-site  or  captive 
treatment  capacity  are  very  limited.  EPA 
requests  comments  on  these  analyses 
and  additional  data  on  the  generation 
and  management  of  these  wastes. 
Because  of  the  absence  of  more 
current  and  more  complete  data,  EPA 
may  perform  capacity  analyses  using 
existing  data  coupled  with  assumptions 
about  the  generation,  characteristics, 
and  management  of  waste  streams  for 
which  only  incomplete  data  are 
available.  For  example,  for  waste 
streams  where  no  data  on  management 
practices  are  available,  EPA  could 
assume  a  "typical"  waste-to-product 
ratio  to  estimate  the  volume  land 
disposed. 

H.  Listed  Mineral  Processing  Wastes 
Formerly  under  the  Bevill  Exclusion 
(K064,  K065.  K066,  K090.  and  K091) 

EPA  will  also  be  evaluating  the  data 
available  for  mineral  processing  wastes 
identified  as  Koe4,  K065,  K066,  KOOO,  and 
K091.  These  Ave  wastes  were  listed  by 
EPA  in  1988,  following  the  EDF  decision 
discussed  above,  which  declared  these 
wastes  to  be  no  longer  subject  to  the 
Bevill  exclusion.  In  19990,  however,  the 
U.S.  Court  of  Appeals  for  the  D.C. 
Circuit  remanded  EPA's  decision  to  list 
these  wastes  back  to  the  Agency  for 
further  explanation  of  the  basis  for 
listing.  American  Mining  Congress  v. 
EPA.  907  F.2d  1179  (DC  Circ.  1990).  (The 
sixth  waste  listed,  K088,  was  not 
remanded,  and  is  discussed  in  section 
V.B.  above.) 

EPA  has  not  yet  decided  how  it  will 
respond  to  the  Court's  remand.  It  may 
decide  to  provide  the  required 
explanation  and  maintain  the  listing  of 
some  or  all  of  the  five  wastes,  or  it  may 
decide  that  some  or  all  of  the  wastes  no 
longer  meet  the  listing  criteria  under  40 
CFR  261.11.  In  the  interim,  the  hazardous 
waste  characteristics  continue  to  apply 


to  these  wastes,  since  they  are  outside 
the  Bevill  exclusion. 

Since  EPA  may  decide  that  these  five 
wastes  should  remain  listed,  EPA  is 
continuing  to  include  them  as  wastes 
that  could  potentially  require  treatment 
standards  under  the  land  disposal 
restrictions,  and  solicits  comments  on 
the  data  discussed  below. 

The  notice  of  proposed  rulemaking  for 
the  listing  of  these  wastes  in  1985  (50  FR 
40292)  estimates  the  volumes  of  these 
wastes  that  were  generated,  recycled, 
and  land  disposed  in  1984. 
Approximately  25,000  tons  of  K064. 
35.000  tons  of  K0e6.  3,700  tons  of  K090, 
and  210,000  tons  of  K091  were  land 
disposed  in  1984.  (More  recent 
information  suggests,  however,  that 
K0e4  is  no  longer  technically  generated 
owing  to  changes  made  by  the  industry.) 
According  to  EPA's  data,  100  percent  of 
K065  was  recycled  in  1984. 

EPA  has  recently  updated  its  data  on 
K066.  K090.  and  K091.  These  updated 
data  indicate  that  approximately  43,000 
tons  of  K066  were  generated  in  1989. 
Only  15,000  tons  were  placed  in  units 
considered  to  be  land  disposal  units, 
and  the  generator  who  used  this 
management  practice  has  informed  EPA 
that  the  waste  will  be  recycled  rather 
than  land  disposed  if  K06e  is  relisted.  In 
1989,  900  tons  of  KOOO  were  generated 
and  have,  historically,  been  landfiUed. 
Although  one  of  the  two  facilities 
generating  K091  has  since  stopped,  5,400 
tons  were  generated  in  1989.  'The  other 
facility  is  currently  solidifying  its  K091 
wastes. 

In  the  absence  of  more  recent  data  on 
waste  generation  and  management 
practices.  EPA  may  make  preliminary 
assessments  of  capacity  based  on  the 
data  from  1984  and  the  updated  data  on 
KOee,  KOOO,  and  KOOl.  Data  currently 
available  for  K064,  K065,  K066,  KOOO, 
and  KOOl  indicate  that  there  is  sufficient 
stabilization  capacity  available  to  treat 
these  five  wastes  if  stabilization  is 
selected  as  BDAT.  In  the  Third  Third 
final  rule  (55  FR  22635, 22647  (June  1, 
1990)),  EPA  estimated  that  1,250,000  tons 
of  stabilization  was  available.  It 
appears,  therefore,  that  there  is  likely  to 
be  sufficient  capacity  to  treat  these 
wastes.  EPA  requests  additional  data  on 
the  generation  and  management  of 
mineral  processing  wastes  removed 
from  the  Bevill  exclusion. 

Dated:  October  9, 1901. 
WlUlam  K.  RaUly, 
Administrator. 
PH  Doc.  91-25324  Filed  10-23-81:  Mi  am] 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1952 

Termination  of  Operational  Status 
Agreement  for  North  Carolina  State 
Plan 

agency:  Occupational  Safety  and 
Health  Administration  (OSHA),  Labor. 
ACTION:  Change  in  level  of  federal 
enforcement. 

SUMMARY:  Pursuant  to  paragraph  8  of 
the  Operational  Status  Agreement, 
which  was  entered  into  under  section  18 
of  the  Occupational  Safety  and  Health 
Act  (the  Act)  by  the  State  of  North 
Carolina  and  the  Occupational  Safety 
and  Health  Administration  (OSHA)  in 
1975,  OSHA  hereby  announces  the 
termination,  effective  October  24. 1991, 
of  that  agreement  and  the  reinstitution 
of  limited  concurrent  Federal 
jurisdiction  to  the  degree  necessary  to 
assure  occupational  safety  and  health 
protection  to  employees  of  the  State  of 
North  Carolina.  This  reinstitution  of 
enforcement  authority  will  assist  the 
State  of  North  Carolina,  which  will 
continue  to  operate  its  own  occupational 
safety  and  health  program. 

Federal  enforcement  will  be  exercised 
in  specifically  defined  areas,  including, 
safety  and  health  complaints  and 
referrals  brought  to  OSHA's  attention; 
referrals  from  North  Carolina  Governor 
Martin's  "hot  line;"  and,  as  requested  by 
the  State  of  North  Carolina,  all  currently 
pending  and  new  discrimination 
complaints  under  section  11(c)  of  the 
Act.  29  U.S.C.  660(c).  filed  either  with 
OSHA  or  North  Carolina's  OSHA 
program. 

EFFECTIVE  DATE:  October  24. 1991. 
FWI  FURTHER  INFORMATION  CONTACT. 
James  Foster,  Director,  Office  of 
Information  and  Consumer  Affairs, 
Occupational  Safety  and  Health 
Administration.'room  N3647.  200 
Constitution  Avenue,  NW..  Washington. 
DC  20210,  (202)  523-8148. 
SUPPLEMENTARY  INFORMATION: 
A.  Background 

Section  18  of  the  Occupational  Safety 
and  Health  Act  of  1970,  29  U.S.C.  667, 
provides  that  States  which  wish  to 
assume  responsibility  for  developing 
and  enforcing  their  own  occupational 
safety  and  health  standards,  may  do  so 
by  submitting,  and  obtaining  Federal 
approval  of,  a  State  plan.  On  February  1, 
1973,  notice  was  published  in  the 
Federal  Register  (38  FR  3041) 
announcing  the  approval  of  the  North 


Carolina  State  plan  and  the  adaption  of 
subpart  I  to  29  CFR  part  1952  contaioing 
the  decision. 

Under  the  Act  and  OSHA's  regulation. 
State  plan  approval  occurs  in  stages 
which  include  initial  approval  under 
section  18(b)  of  the  Act  and,  ultimately, 
final  approval  under  section  18(e).  After 
initial  approval,  but  prior  to  fina) 
approval  of  a  State  plan,  section  18(e)  of 
the  Occupational  Safety  and  Health  Act 
provides  for  a  period  of  concurrent 
Federal/State  jurisdiction  within  a  State 
operating  an  approved  plan.  Section 
1954.3  of  this  chapter  provides 
guidelines  and  procedures  for  the 
exercise  of  discretionary  concurrent 
Federal  authority  to  enforce  Federal 
standards  during  that  period.  In 
determining  the  appropriate  level  of 
Federal  enforcement,  OSHA  must 
consider  the  effectiveness  of  State 
enforcement,  the  coordinate  utilization 
of  Federal  and  State  resources 
throughout  the  Nation,  and  current 
worker  protection  needs  in  the  State.  If 
Federal  Monitoring  shows  that  a  State 
program  has  developed  its  program  to  a 
degree  sufficient  to  justify  suspension  of 
duplicative  Federal  enforcement, 
regulations  provide  that  OSHA  through 
its  Regional  Administrator  may  enter 
into  a  procedural  agreement  with  the 
State,  usually  referred  to  as  an 
"operational  status  agreement,"  setting 
forth  areas  of  Federal  and  State 
enforcement  responsibility  29  CFR 
1954.3(f). 

On  February  20, 1975.  an  Operational 
Status  Agreement  was  entered  into 
between  OSHA  and  the  State  of  North 
Carolina.  Notice  of  this  agreement  was 
published  in  the  Federal  Register  on 
April  15. 1975  (40  FR  16843).  as  amended 
on  December  la  1979  (44  FR  74819).  and 
as  redesignated  on  January  17. 1988  (51 
FR  2488)  the  pertinent  provisions  tiiereof 
relating  to  the  level  of  Federal 
enforcement  in  the  State  were  codified' 
at  29  CFR  1952.155. 

Among  other  provisions,  paragraph  8 
of  the  operational  status  agreement 
provided  that  the  agreement  was  subject 
to  revision  or  termination  by  the 
Assistant  Secretary  of  Labor,  when 
there  has  been  a  "susbstantial  faHuie  by 
the  State  to  comply  with  any  of  its 
provisions"  or  when  the  State 
operations  covered  by  the  agreement 
fail  "to  be  at  least  as  effective  as  the 
Federal  program".  Under  such 
circimistances.  the  agreement  provided 
that  "Federal  enforcement  authority 
may  be  exercised  to  the  degree 
necessary  to  assure  occupational  safety 
and  health  protection  to  employees". 

On  September  3. 1991.  a  tragic 
workplace  fiife  at  Imperial  Food 
Products,  Inc.  in  Hamlet.  North  raroHng 


resulted  in  the  death  of  25  workers.  The 
weeks  following  the  Hamlet  fire  have 
seen  an  intensive  reexamination  by 
OSHA  and  by  the  State  itself  of  the 
level  of  employee  safety  and  health 
protection  presently  afforded  North 
Carolina  workers.  In  response  to  the 
Hamlet  fire,  the  Secretary  of  Labor  has 
charged  OSHA  with  responsibility  to 
conduct  a  complete  reevaluation  of 
State  operations  under  the  North 
Carolina  State  plan  as  well  as  all  other 
approved  plans,  and  to  take  all  other 
necessary  steps  to  assure  complete 
protection  to  the  State's  workers.  The 
State  of  North  Carolina  has  recently 
acknowledged  in  a  variety  of  ways  the 
need  for  additional  resources  from 
Federal  OSHA  for  the  North  Carolina 
program.  In  letters  dated  September  19, 
1981,  North  Carolina  requested  Federal 
assistance  in  terms  of  providing 
$1,059,912  in  additional  Federal  funds  to 
match  State  money  made  available  on 
an  emergency  basis  by  Governor  Martin. 
The  State  also  requested  the  "loan"  of 
twelve  safety  and  twelve  health  Federal 
compliance  officers  to  work  as 
inspectors  for  the  North  Carolina 
Department  of  Labor  and  the 
identification  of  Federal  staff  who 
would  be  available  to  work  for  North 
Carolina  under  Intergovernmental 
Personnel  Act  (IPA)  agreements.  The 
only  legally  permissible  mechanism  for 
lending  Federal  staff  to  North  Carolina 
is  through  the  IPA.  The  IPA  provides 
that  all  three  parties — the  State,  the 
Federal  government,  and  the 
employee — must  consent  to  such  an 
assignment.  OSHA  has  polled  its 
available  technical  staff,  and  as  of  this 
date,  thefe  are  no  Federal  OSHA 
volunteers  willing  to  enter  into 
a^eements  to  work  as  North  Carolina 
compliance  officers. 

At  an  October  15, 1991  meeting. 
Regional  Administrator  Davis  Layne 
offered  an  amendment  to  the  existing 
Operational  Status  Agreement  which 
would  have  allowed  OSHA  to  provide 
assistance  to  North  Carolina  by 
providing  supplemental  Federal 
enforcement  assistance  in  North 
Carolina,  without  the  need  for  the 
revocation  or  issue-specific  amendment 
of  the  agreement.  North  Carolina 
Commissioner  of  Labor  Brooks  declined 
to  sign  the  proposed  amendment. 

Section  18(e)  of  the  OSH  Act 
qwcifically  empowers  the  Secretary  of 
Labor  to  exercise  Federal  enforcement 
authority  in  State  plan  States  which,  like 
North  Carolina,  have  not  yet  received 
final  ^>proval.  Since  the  Act  provides 
that  "the  Secretary  may,  but  shall  not  be 
required  to"  exercise  this  authority,  the 
nature  and  extent  of  Federal 
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enforcement  is  a  matter  of  discretion; 
however,  because  the  Act  requires  the 
Secretary  to  "assure  so  far  as  possible 
every  working  man  and  woman  in  the 
nation  safe  and  healthful  working 
conditions,"  this  concurrent  jurisdiction 
must  be  exercised  to  the  degree 
necessary  to  provide  maximum 
protection  to  employees  in  States  whose 
programs  have  not  yet  attained  final 
approval.  Regulations  at  29  CFR 
1952.155  specifically  requires  the  OSHA 
Regional  Administrator  be  responsible 
for  monitoring  the  North  Carolina  plan 
to  "make  a  prompt  recommendation  for 
resumption  of  the  exercise  of  Federal 
enforcement  authority  •  •  •  whenever 
and  to  the  degree  necessary  to  assure 
occupational  safety  and  health 
protection  to  employees  in  the  State  of 
North  Carolina." 

Assistant  Secretary  Scannell,  in  a 
letter  dated  October  23, 1991.  to 
Commissioner  Brooks  determined  that  it 
would  be  necessary  to  reinstitute  a 
limited  level  of  concurrent  Federal 
jurisdiction  in  North  Carolina  to  assure 
worker  protection.  In  that  letter. 
Assistant  Secretary  Scannell  notified 
the  State  that,  as  provided  by  paragraph 
8  of  the  February,  1975,  Operational 
Status  Agreement,  Federal  OSHA  is 
"hereby  unilaterally  terminating  that 
agreement."  In  taking  this  action  OSHA 
is  in  effect  providing  the  assistance  that 
North  Carolina  requested  in  the  only 
manner  that  currently  is  available.  This 
supplemental  Federal  assistance  should 
free  the  North  Carolina  staff  to  devote 
their  efforts  to  addressing  pending 
complaints,  the  investigation  of  the 
Imperial  Food  fire,  and  of  the  other 
recent  fatahties,  and,  importantly,  the 
resumption  of  targeted  high  hazard 
(programmed)  safety  and  health 
inspections.  OSHA  recognizes  that  a 
significant  number  of  allocated  field 
compliance  staff  positions  in  North 
Carolina  remain  unfilled  or  filled  by 
trainees.  A  significant  number  of 
complaints,  both  new  and  backlogged, 
remain  to  be  investigated.  North 
Carolina  is  now  devoting  staff  resources 
to  the  investigation  of  the  fire  that 
occurred  at  Imperial  Food  Products. 

B.  Decision 

After  careful  consideration,  notice  is 
hereby  given  that  the  operational  status 
agreement  between  OSHA  and  the  State 
of  North  Carolina,  has  been  terminated. 
Notice  is  also  hereby  given  that,  until 
the  State  receives  final  approval  under 
section  18(e)  or  imtil  subsequent 
determinations  are  made  by  Federal 
OSHA  affecting  the  level  of  Federal 


enforcement  in  North  Carolina, 
discretionary  Federal  concurrent 
enforcement  authority  will  be  exercised 
in  the  following  manner: 

In  general.  Federal  enforcement 
authority  will  not  be  initiated  with 
respect  to  issues  covered  by  the  North 
Carolina  State  plan.  The  U.S. 
Department  of  Labor  will,  however, 
exercise  enforcement  authority  with 
regard  to  section  11(c),  the  anti- 
discrimination provisions  of  the  Federal 
Act,  all  issues  of  occupational  safety  or 
health  in  private  sector  maritime 
employment,  and  on  military  bases, 
which  employment  has  been  excluded 
from  coverage  by  the  State  plan. 

In  addition,  notice  is  hereby  given 
that,  effective  today  and  until  further 
notice  in  the  Federal  Register,  Federal 
enforcement  authority  will  be  exercised 
with  respect  to  all  currently  pending  and 
new  complaints  of  discrimination  under 
section  11(c)  of  the  Act,  29  U.S.C.  660(c), 
filed  either  with  OSHA  or  the  State;  all 
complaints  of  unsafe  or  unhealthful 
working  conditions  brought  to  OSHA's 
attention  on  or  after  the  date  of  this 
notice  by  employees  or  referred  by 
others;  and  referrals  from  North 
Carolina  Governor  James  Martin's  800 
"hot  line".  Federal  OSHA  will  also 
retain  the  following  general  enforcement 
authority: 

(1)  The  right  to  exercise,  without 
notice  to  the  employer,  full  concurrent 
Federal  enforcement  authority  over  any 
establishment  for  which,  such 
establishment  having  refused  entry  to 
the  State,  the  State  is  unable  to  obtain  a 
warrant  to  enforce  the  right  of  entry. 

(2)  The  right  to  exercise  Federal 
enforcement  authority  to  enforce  any 
safety  or  health  standard  which  Federal 
OSHA  has  promulgated  until  such  time 
as  the  State  has  adopted  a  comparable 
standard. 

(3)  When,  in  the  opinion  of  the 
Assistant  Secretary,  a  new  safety  or 
health  standard  is  so  unique  or  complex 
that  it  requires  a  uniform  enforcement 
policy,  the  Assistant  Secretary  will 
consult  with  the  State  and  a  mutually 
agreeable  strategy  will  be  developed  for 
the  conduct  of  the  initial  inspections 
under  the  new  standards.  Appropriate 
training  and  assistance  may  be  provided 
for  both  Federal  and  State  compliance 
officers.  Tlie  inspection  itself  wrill  be 
conducted  by  a  Federal  compliance 
officer  alone,  or  if  the  State  so  desires, 
woildng  as  a  team  with  a  State 
compUance  officer.  If  the  inspection  is  a 
joint  inspection,  unless  there  is  a 
compelling  reason  for  the  issuance  of  a 
Federal  citation,  the  citation  issued  will 


be  a  State  citation,  and  enforcement 
procedures  will  be  in  accordance  with 
State  policy.  If  the  inspection  is  a 
Federal  only  inspection,  a  Federal 
citation  will  be  issued. 

(4)  On  occasion  and  in  extraordinary 
circumstances,  the  State  may  not  be 
able  fully  or  effectively  to  exercise  its 
enforcement  authority.  Examples  of 
these  circumstances  include,  among 
others,  a  substantial,  temporary 
reduction  of  State  resources  or  staff, 
jurisdictional  limitations  on  State 
enforcement  authority,  worksites  which 
lie  within  more  than  one  State,  or  State 
inability  to  enforce  effectively  a 
particular  standard.  Such  circumstances 
may  call  for  a  limited  resumption  of 
Federal  enforcement  authority,  which 
may  occur  at  the  State's  request  or  upon 
the  Assistant  Secretary's  determination, 
after  consideration  of  all  relevant 
factors  that  resumed  Federal 
enforcement  authority  is  necessary  to 
protect  the  safety  and  health  of  workers 
in  the  State.  The  Assistant  Secretary 
shall  publish  notice  of  resumed  Federal 
enforcement  authority  in  the  Federal 
Register,  describing  the  limitations 
thereon  and  the  reasons  therefor.  Where 
specific  circumstances  require  that 
Federal  enforcement  activity  begin 
without  delay,  such  activity  may  occur 
prior  to  publication  of  the  Federal 
Regbter  notice.  In  all  cases  of  resumed 
Federal  enforcement  authority,  the  State 
may  accompany  the  Federal 
inspector(s). 

'  C.  Notification  of  Location  for  Filing 
Complaints 

Discrimination  complaints  under 
section  11(c)  of  the  Act  (29  U.S.C. 
660(c)),  and  occupational  safety  and 
health  complaints  and  complaints  may 
be  filed  vnth  the  Regional 
Administrator,  Occupational  Safety  and 
Health  Administration.  1375  Peachtree 
Street  NE..  suite  587.  Atlanta,  Georgia 
30367.  Occupational  safety  and  health 
complaints  may  also  be  filed  with  the 
Area  Director,  Occupational  Safety  and 
Health  Administration,  Century  Station. 
300  Fayetteville  Mall,  room  104.  Raleigh. 
North  Carolina  27601. 

List  of  Subjects  in  29  CFR  Part  1952 

Intergovernmental  relations.  Law 
enforcement.  Occupational  safety  and 
health. 

Signed  at  Washington.  DC  this  22nd  day  of 
October,  1991. 
Garud  F.  ScanneU. 
Assistant  Secretary  of  Labor 
[FR  Doc.  91-25834  Filed  10-23-91;  8:45  am] 
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New  edition  ....  Order  now ! 


663 50084 

649 51 191 

672 51 669 

675 51 669 

UST  OF  PUBUC  LAWS 

This  is  a  continuing  list  of 
public  bills  from  tfie  current 
session  of  Congress  which 
have  beconne  Federal  laws.  It 
may  be  used  in  conjunction 
with,'-PLUS"  (Public  La¥« 
Update  Service)  on  202-523- 
6641.  The  text  of  laws  is  not 
published  In  ttie  Federal 
Register  but  may  be  ordered 
in  irxjividual  pamphlet  form 
(referred  to  as  "slip  laws") 
from  the  Superintendent  of 
Documents,  U.S.  Government 
Pnnting  Office,  Washington, 
DC  20402  (phone,  202-512- 
2470). 

HJ.  Res.  230/Pub.  L  102- 
134 

Designating  October  16,  1991, 
and  October  16.  1992,  each 
as  "World  Food  Day".  (Oct 
21,  1991;  105  Stat  633;  2 
pages)    Price:  $1.00 
Last  List  October  23,  1991 


For  those  of  you  who  must  keep  informed 
about  Presidential  Proclamations  and 
Executive  Orders,  there  is  a  convenient 
reference  source  ttiat  will  make  researching 
these  documents  much  easier. 

Arranged  by  subject  matter,  this  edition  of 
the  Codr/icafwn  contains  proclamations  and 
Executive  orders  that  were  issued  or 
amended  during  the  period  April  13, 1945, 
through  Janua^  20, 1989,  and  which  have  a 
continuing  effect  on  the  public.  For  those 
documents  that  have  been  affected  by  other 
proclamations  or  Executive  orders,  the 
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Presidential  Documents 


Executive  Order  1277B  of  October  23,  1991 
Civil  Justice  Refonn 


WHEREAS,  the  tremendous  growth  in  civil  litigation  has  btirdened  the  Ameri- 
can cotirt  system  and  has  imposed  high  costs  on  American  individuals,  small 
businesses,  industry,  professionals,  and  government  at  all  levels; 

WHEREAS,  several  current  litigation  practices  add  to  these  burdens  and  costs 
by  prolonging  the  resolution  of  disputes,  thus  delaying  just  compensation  and 
encouraging  wasteful  Utigation; 

WHEREAS,  the  harmful  consequences  of  these  litigation  practices  may  be 
ameliorated  by  encouraging  voluntary  dispute  resolution,  limitations  on  un- 
necessary discovery,  judicious  use  of  expert  testimony,  prudent  use  of  sanc- 
tions, improved  use  of  litigation  resources,  and,  where  appropriate,  modified 
fee  arrangements; 

WHEREAS,  the  United  States  sets  an  example  for  private  litigation  by  adher- 
ing to  higher  standards  than  those  required  by  the  rules  of  procedure  in  the 
conduct  of  Government  litigation  in  Federal  court,  and  can  continue  to  do  so 
without  impairing  the  effectiveness  of  its  litigation  efforts; 

WHEREAS,  improving  the  quality  of  legislation  and  regulation  to  eliminate 
ambiguities  in  drafting  woidd  reduce  uncertainty  and  unnecessary  litigation; 
and, 

WHEREAS,  improving  the  quality  of  administrative  adjudications  would 
reduce  the  time  and  resotirces  expended  during  the  administrative  process. 

NOW,  THEREFORE,  I  GEORGE  BUSH,  by  the  authority  vested  in  me  as 
President  by  the  Constitution  and  the  laws  of  the  United  States  of  America, 
including  chapter  31  of  title  28,  United  States  Code,  and  section  301  of  title  3, 
United  States  Code,  and  in  order  to  facilitate  the  just  and  efficient  resolution 
of  civil  claims  involving  the  United  States  Government,  to  encourage  the  filing 
of  only  meritorious  civU  claims,  to  improve  legislative  and  regulatory  drafting 
to  reduce  needless  litigation,  to  promote  fair  and  prompt  adjudication  before 
administrative  tribunals,  and  to  provide  a  model  for  similar  reforms  of  litiga- 
tion practices  in  the  private  sector  and  in  various  states,  hereby  order  as 
follows: 

Section  1.  Guidelines  to  Promote  fust  and  Efficient  Government  Civil  Litiga- 
tion. To  promote  the  just  and  efHcient  resolution  of  civil  claims,  those  Federal 
agencies  and  litigation  counsel  that  conduct  or  otherwise  participate  in  civil 
litigation  on  behalf  of  the  United  States  Government  in  Federal  court  shall 
respect  and  adhere  to  the  following  guidelines  during  the  conduct  of  such 
litigation: 

(a)  Pre-filing  Notice  of  a  Complaint.  No  litigation  counsel  shall  file  a 
complaint  initiating  dvil  Utigation  without  first  making  a  reasonable  effort  to 
notify  all  disputants  about  the  nature  of  the  dispute  and  to  attempt  to  achieve 
a  settlement  or  confirming  that  the  referring  agency  that  previously  handled 
the  dispute  has  made  a  reasonable  effort  to  notify  the  disputants  and  to 
achieve  a  settlement  or  has  used  its  conciliation  processes. 

(b)  Settlement  Conferences.  As  soon  as  practicable  after  ascertaining  the 
nature  of  a  dispute  in  litigation,  and  throughout  the  litigation,  litigation  counsel 
shall  evaluate  settlement  possibilities  and  make  reasonable  efforts  to  settle 
the  Utigation.  Such  efforts  shall  include  offering  to  participate  in  a  settlement 
conference  or  moving  the  court  for  a  conference  pursuant  to  Rule  16  of  the 
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Federal  Rules  of  Civil  Procedure  in  an  attempt  to  resolve  the  dispute  without 
additional  civil  litigation. 

(c)  Alternative  Methods  of  Resolving  the  Dispute  in  Litigation.  Litigation 
counsel  shall  make  reasonable  attempts  to  resolve  a  dispute  expeditiously  and 
properly  before  proceeding  to  trial. 

(1)  Whenever  feasible,  claims  should  be  resolved  through  informal 
discussions,  negotiations,  and  settlements  rather  than  through  utilization  of 
any  formal  or  structured  Alternative  Dispute  Resolution  (ADR)  process  or 
court  proceeding.  At  the  same  time,  litigation  counsel  should  be  trained  in 
dispute  resolution  techniques  and  skills  that  can  contribute  to  the  prompt,  fair, 
and  efficient  resolution  of  claims.  Where  such  benefits  may  be  derived,  and 
after  consultation  with  the  agency  referring  the  matter,  litigation  counsel 
should  suggest  the  use  of  an  appropriate  ADR  technique  to  the  private  parties. 

(2)  It  is  appropriate  to  use  ADR  techniques  or  processes  to  resolve 
claims  of  or  against  the  United  States  or  its  agencies,  after  litigation  counsel 
determines  that  the  use  of  a  particular  technique  is  warranted  in  the  context  of 
a  particular  claim  or  claims,  and  that  such  use  will  materially  contribute  to  the 
prompt,  fair,  and  efficient  resolution  of  the  claims. 

(3)  Litigation  counsel  shall  neither  seek  nor  agree  to  the  use  of  binding 
arbitration  or  any  other  equivalent  ADR  technique.  A  technique  is  equivalent 
to  binding  arbitration  if  an  agency  is  bound,  without  exercise  of  that  agency's 
discretion,  to  implement  the  determination  arising  from  the  ADR  technique. 
The  requirements  of  this  paragraph  shall  be  interpreted  in  a  manner  consistent 
with  section  4(b)  of  the  Administrative  Dispute  Resolution  Act,  Public  Law 
101-552,  104  Stat.  2736  (1990).  Practice  under  Tax  Court  Rule  124  shall  be 
exempt  from  this  provision. 

(d)  Discovery.  To  the  extent  practicable,  litigation  counsel  shall  make  every 
reasonable  effort  to  streamline  and  expedite  discovery  in  cases  under  coun- 
sel's supervision  and  control. 

(1)  Disclosure  of  Core  Information.  In  those  cases  where  discovery  will 
be  sought,  htigation  counsel  shall,  to  the  extent  practicable,  make  reasonable 
efforts  to  agree  with  other  parties  mutually  to  exchange  a  disclosure  statement 
containing  core  information  relevant  to  the  dispute  and  to  stipulate  to  an  order 
memorializing  such  agreement.  For  purposes  of  this  subsection,  "core  informa- 
tion" means  the  names  and  addresses  of  people  having  information  that  is 
relevant  to  the  pro^ered  claims  and  defenses,  and  the  location  of  documents 
most  relevant  to  the  case.  This  guideline  to  disclose  core  information  shall  not 
apply  in  cases  while  a  dispositive  motion  is  pending. 

s  (2)  Review  of  Proposed  Document  Requests.  Each  agency  within  the 

executive  branch  shall  establish  a  coordinated  procedure  for  the  conduct  and 
review  of  document  discovery  undertaken  in  litigation  directly  by  that  agency 
when  that  agency  is  Utigation  counsel.  The  procedure  shall  include,  but  is  not 
necessarily  limited  to,  review  by  a  senior  lav«^er  prior  to  service  or  filing  of 
the  request  in  litigation  to  determine  that  the  request  is  not  cumulative  or 
duplicative,  unreasonable,  oppressive,  unduly  burdensome  or  expensive, 
taking  into  account  the  requirements  of  the  litigation,  the  amount  in  controver- 
sy, the  importance  of  the  issues  at  stake  in  the  litigation,  and  whether  the 
documents  can  be  obtained  from  some  other  source  that  is  more  convenient, 
less  burdensome,  or  less  expensive.  \ 

(3)  Discovery  Motions.  Before  petitioning  a  court  to  resolve  a  discovery 
motion  or  petitioning  a  court  to  impose  sanctions  for  discovery  abuses, 
litigation  counsel  shall  attempt  to  resolve  the  dispute  with  opposing  counsel.  If 
litigation  counsel  makes  a  discovery  motion  concerning  the  dispute,  he  or  she 
shall  represent  in  that  motion  that  any  attempt  at  resolution  was  unsuccessful 
or  impracticable  under  the  circumstances. 

(e)  Expert  Witnesses.  Litigation  counsel  shall  make  every  reasonable  effort 
to  present  only  reliable  expert  testimony  before  a  court. 
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(1)  Widely  accepted  theories.  Litigation  counsel  shall  refrain  from 
presenting  expert  testimony  from  experts  who  base  their  conclusions  on 
explanatory  theories  that  are  not  widely  accepted.  For  purposes  of  this 
subsection,  a  theory  is  widely  accepted  if  it  is  propounded  by  at  least  a 
substantial  minority  of  the  experts  in  the  relevant  field. 

(2)  Expertise  in  the  field.  Litigation  counsel  shall  present  expert  testi- 
mony only  from  those  experts  whose  knowledge,  background,  research,  or 
other  expertise  lies  in  the  particular  field  about  which  they  are  testifying. 

(3)  Expert  disclosure.  Litigation  counsel  shall  offer  to  engage  in  mutual 
disclosure  of  expert  witness  inforination  for  those  experts  that  a  party  expects 
to  call  as  expert  witnesses  at  trial,  provided,  and  to  the  extent,  that  the  other 
parties  agree  to  make  comparable  disclosures  of  any  expert  witnesses  they 
expect  to  call  at  trial. 

(4)  Ban  on  contingency  fees.  The  amount  of  compensation  paid  to  an  expert 
witness  shall  not  be  linked  to  a  successful  outcome  in  the  Utigation. 

(f)  Sanctions.  Litigation  counsel  shall  take  steps  to  seek  sanctions  against 
opposing  counsel  and  opposing  parties  where  appropriate. 

(1)  Litigation  counsel  shall  evaluate  filings  made  by  opposing  parties 
and.  where  appropriate,  shall  petition  the  court  to  impose  sanctions  against 
those  responsible  for  abusive  practices. 

(2)  Prior  to  filing  a  motion  for  sanctions,  litigation  counsel  shall  submit 
the  motion  for  review  to  the  sanctions  officer,  or  his  or  her  designee,  within 
the  litigation  counsel's  agency.  Such  officer  or  designee  shall  be  a  senior 
supervising  attorney  within  the  agency,  and  shall  be  Hcensed  to  practice  law 
before  a  State  court,  courts  of  the  District  of  Columbia,  or  courts  of  any 
territory  or  Commonwealth  of  the  United  States.  The  sanctions  officer  or 
designee  shall  also  review  motions  for  sanctions  that  are  filed  against  litiga- 
tion counsel,  the  United  States,  its  agencies,  or  its  officers. 

(g)  Improved  Use  of  Litigation  Resources.  Litigation  counsel  shall  employ 
efficient  case  management  techniques  and  shall  make  reasonable  efforts  to 
expedite  civil  litigation  in  cases  under  that  counsel's  supervision  and  control. 
This  includes  but  is  not  limited  to: 

(1)  making  reasonable  efforts  to  negotiate  with  other  parties  about,  and 
stipulate  to.  facts  that  are  not  in  dispute; 

(2)  reviewing  and  revising  pleadings  and  other  filings  to  ensure  that 
they  are  accurate  and  that  they  reflect  a  narrowing  of  issues,  if  any,  that  has 
resulted  fi-om  discovery; 

(3)  requesting  early  trial  dates  where  practicable:  and, 

(4)  moving  for  summary  judgment  in  every  case  where  the  movant 
would  be  likely  to  prevail,  or  where  the  motion  is  likely  to  narrow  the  issues 
to  be  tried. 

(h)  Fees  and  Expenses.  To  the  extent  permissible  by  law.  in  civil  litigation 
involving  disputes  over  Federal  contracts  pursuant  to  41  U.S.C.  601  et  seq.,  or 
in  any  civil  litigation  initiated  by  the  United  States,  htigation  counsel  shall 
offer  to  enter  into  a  two-way  fee  shifting  agreement  with  opposing  parties  to 
the  dispute,  whereby  the  losing  party  would  pay  the  prevailing  party's  fees 
and  costs,  subject  to  reasonable  terms  and  limitations.  The  Attorney  General 
shall  review  the  legal  authority  for  entering  into  such  agreements. 

Sec  2.  Principles  to  Enact  Legislation  and  Promulgate  Regulations  Which  Do 
Not  Unduly  Burden  the  Federal  Court  System. 

(a)  General  Duty  to  Review  Legislation  and  Regulations.  Within  current 
budgetary  constraints  and  existing  executive  branch  coordination  mechanisms 
and  procedures  established  in  0MB  Circular  A-19  (legislation)  and  Executive 
Order  No.  12291  (regulation),  each  agency  that  is  promulgating  new  regula- 
tions, reviewing  existing  regulations,  developing  legislative  proposals  concern- 
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ing  regulations,  and  developing  new  legislation  shall  adhere  to  the  fnllnvtrng 
requirements: 

(1)  The  agency's  proposed  legislation  and  regulations  shall  be  reviewed 
by  the  agency  to  eliminate  drafting  errors  and  needless  ambiguity. 

(2)  The  agency's  proposed  legislation  and  regulations  shall  be  written  to 
minimize  needless  litigation. 

(3)  The  agency's  proposed  legislation  and  regulations  shall  provide  a 
clear  and  certain  legal  standard  for  affected  conduct  rather  than  a  general 
standard,  and  shall  promote  simplification  and  burden  reduction. 

(b)  Specific  Issues  for  Review.  In  conducting  the  reviews  required  by 
subsection  (a),  each  agency  formulating  proposed  legislation  and  regulations 
shall  make  every  reasonable  effort  to  ensure: 

(1)  that  the  legislation — 

(A)  Specifies  whether  all  causes  of  action  arising  under  the  law  are 
subject  to  statutes  of  limitations; 

(B)  Specifies  in  clear  language  the  preemptive  e^ect.  if  any,  to  be 
given  to  the  law; 

(C)  Specifies  in  clear  language  the  effect  on  existing  Federal  law,  if 
any.  including  all  provisions  repealed  or  modified; 

(D)  Provides  a  clear  and  certain  legal  standard  for  affected  conduct 
rather  than  a  general  standard,  while  promoting  simplification  and  burden 
reduction; 

(E)  Specifies  whether  private  arbitration  and  other  forms  of  private 
dispute  resolution  are  appropriate  under  enforcement  and  relief  provisions, 
subject  to  constitutional  requirements;  | 

(F)  Specifies  whether  the  provisions  of  the  law  are  constitutionally 
severable,  if  appropriate; 

(G)  Specifies  in  clear  language  the  retroactive  effect,  if  any,  to  be 
given  to  the  law; 

(H)  Specifies  in  clear  language  the  applicable  burdens  of  proof. 

(I)  Specifies  in  clear  language  whether  it  grants  private  parties  a 
right  to  sue  and,  if  so.  the  relief  available  and  the  conditions  and  terms  for  any 
authorized  award  of  attorney's  fees,  if  any; 

(J]  Specifies  whether  State  courts  have  jurisdiction  imder  the  law 
and,  if  so.  whether  and  imder  what  conditions  an  action  would  be  removable 
to  Federal  court; 

(K)  Specifies  whether  administrative  proceedings  are  to  be  required 
before  parties  may  file  suit  in  court  and,  if  so,  describes  those  proceedings  and 
requires  the  exhaustion  of  administrative  remedies; 

(L)  Sets  forth  the  standards  governing  the  assertion  of  personal 
jurisdiction,  if  any; 

(M)  Defines  key  statutory  terms,  either  explicitly  or  by  reference  to 
other  statutes  that  explicitly  define  those  terms; 

(N]  Specifies  whether  the  legislation  applies  to  the  Federal  Govern- 
ment or  its  agencies; 

(O]  Specifies  whether  the  legislation  applies  to  States,  territories, 
the  District  of  Columbia,  and  the  Commonwealths  of  Puerto  Rico  and  of  the 
Northern  Mariana  Islands;  and, 

(P)  Addresses  other  important  issues  affecting  clarity  and  general 
draftsmanship  of  legislation  set  forth  by  the  Attorney  General,  with  the 
concurrence  of  the  Director  of  the  Office  of  Management  and  Budget  and  after 


Federal  Register  /  Vol.  56.  No.  207  /  Friday,  October  25,  1991  /  Presidential  Documents        55199 

consultation  with  affected  agencies,  that  are  determined  to  be  in  accordance 
with  the  purposes  of  this  order. 

(2)  that  the  regulation — 

(A)  Specifies  in  clear  language  the  preemptive  effect,  if  any,  to  be 
given  to  the  regulation; 

(B)  Specifies  in  clear  language  the  effect  on  existing  Federal  law  or 
regulation,  if  any,  including  all  provisions  repealed  or  modified; 

(C)  Provides  a  clear  and  certain  legal  standard  for  ejected  conduct 
ratl.er  than  a  general  standard,  while  promoting  simplification  and  burden 
reduction; 

(D)  Specifies  in  clear  language  the  retroactive  effect,  if  any.  to  be 
given  to  the  regulation; 

(E)  Specifies  whether  administrative  proceedings  are  to  be  required 
bef  jre  parties  may  file  suit  in  court  and.  if  so,  describes  those  proceedings  and 
requires  the  exhaustion  of  administrative  remedies; 

(F)  Defines  key  terms,  either  explicitly  or  by  reference  to  other 
regulations  or  statutes  that  explicitly  define  those  items; 

(G)  Addresses  other  important  issues  affecting  clarity  and  general 
draftsmanship  of  regulations  set  forth  by  the  Attorney  General,  with  the 
concurrence  of  the  Director  of  the  Office  of  Management  and  Budget  and  after 
consultation  with  affected  agencies,  that  are  determined  to  be  in  accordance 

•    with  the  purposes  of  this  order. 

[c]  Certification  of  Compliance  for  Agency  Legislation  or  Regulations. 
When  transmitting  such  draft  legislation  or  regulation  to  the  Office  of  Manage- 
ment and  Budget  ("OMB"),  the  agency  must  certify  that  (i)  it  has  reviewed 
such  draft  legislation  or  regulation  in  light  of  this  section,  and  (ii)  either  the 
draft  legislation  or  regulation  meets  the  applicable  standards  provided  in 
subsections  (a)  and  (b)  of  this  section,  or  it  is  unreasonable  to  require  the 
particular  piece  of  draft  legislation  or  regulation  to  meet  one  or  more  of  those 
standards.  Where  the  standards  are  not  met,  the  agency  certification  must 
include  an  explanation  of  the  reasons  for  the  departure  from  the  standards. 
Recommendations  and  cost-benefit  analyses  under  subsection  (d)  of  this 
section  shall  be  included  in  the  agency  certification  required  by  this  subsec- 
tion. 

(d)  One-Way  Fee  Provisions.  Each  agency  shall  review,  and  shall  perform  a 
cost-benefit  analysis  on,  all  provisions  of  any  legislation  or  regulation  that  the 
agency  proposes  which  provide  for  an  award  for  attorney's  fees  in  favor  of 
only  one  class  of  parties,  including  those  statutes  which  require  the  Govern- 
ment to  pay  a  prevailing  private  party's  attorney's  fees.  "The  agency  shall 
recommend  against  enactment  of  the  fee  shifting  provisions  of  such  legislation 
if  the  costs  significantly  outweigh  the  benefits,  or  if  the  legislation  does  not 
define  the  fees  and  costs  covered  by  the  statute  or  detail  when  an  award  of 
fees  and  costs  would  be  appropriate.  Such  agency  recommendations  shall  be 
presented  to  OMB  through  the  Circular  A-1S|  legislative  coordination  and 
clearance  process  and  included  in  the  agency  certification  required  under 
subsection  (c)  of  this  section. 

Sec.  3.  Principles  to  Promote  fust  and  Efficient  Administrative  Adjudications. 
In  order  to  promote  just  and  efficient  resolution  of  disputes,  an  agency  that 
adjudicates  administrative  claims  shall,  to  the  extent  reasonable  and  practica- 
ble, and  when  not  in  conflict  with  other  sections  of  this  order,  implement  the 
recommendations  of  the  Administrative  Conference  of  the  United  States, 
entitled  "Case  Management  as  a  Tool  for  Improving  Agency  Adjudication,"  as 
contained  in  1  C.F.R.  305.86-7  (1991). 

Sec.  A,  Coordination  by  the  Department  of  fustice. 

(a)  The  Attorney  General  shall  coordinate  efforts  by  Federal  agencies  to' 
implement  sections  1  and  3  of  this  order. 
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(b)  To  implement  the  principles  and  purposes  announced  by  this  order,  the 
Attorney  General  is  authorized  to  issue  guidelines  implementing  sections  1 
and  3  of  this  order  for4he  Department  of  Justice.  Such  guidelines  shall  serve  as 
models  for  internal  guidelines  which  may  be  issued  by  other  agencies  pursu- 
ant to  this  order. 
Sec.  S.  Definitions.  For  purposes  of  this  order: 

(a)  The  term  "agency"  shall  be  defmed  as  that  term  is  defined  in  section  451 
of  title  28,  United  States  Code,  except  that  it  shall  exclude  all  departments  and 
establishments  in  the  legislative  or  judicial  branches  of  the  United  States. 

(b)  The  term  "litigation  counsel"  shall  be  defmed  as  the  trial  counsel  or  the 
office  in  which  such  trial  counsel  is  employed,  such  as  the  United  States 
Attorney's  Office  for  the  district  in  which  the  litigation  is  pending  or  a 
htigating  division  of  the  Department  of  Justice.  Special  Assistant  United  States 
Attorneys  are  included  within  this  definition.  Those  agencies  authorized  by 
law  to  represent  themselves  in  court  without  assistance  from  the  Department 
of  Justice  are  also  included  in  this  definition,  as  are  private  counsel  hired  by 
any  Federal  agency  to  conduct  litigation  on  behalf  of  the  agency  or  the  United 
States. 

Sec.  6.  No  Private  Rights  Created.  This  order  is  intended  only  to  improve  the 
internal  management  of  the  executive  branch  in  resolving  disputes,  conducting 
litigation  in  a  reasonable  and  just  manner,  and  reviewing  legislation  and 
regulations.  This  order  shall  not  be  construed  as  creating  any  right  or  benefit, 
substantive  or  procedural,  enforceable  at  law  or  in  equity  by  a  party  against 
the  United  States,  its  agencies,  its  officers,  or  any  other  person.  This  order 
shall  not  be  construed  to  create  any  right  to  judicial  review  involving  the 
compliance  or  noncomphance  of  the  United  States,  its  agencies,  its  officers,  or 
any  other  person  with  this  order.  Nothing  in  this  order  shall  be  construed  to 
obligate  the  United  States  to  accept  a  particular  settlement  or  resolution  of  a 
dispute,  to  alter  its  standards  for  accepting  settlements,  to  forego  seeking  a 
consent  decree  or  other  relief,  or  to  alter  any  existing  delegation  of  settlement 
or  litigating  authority. 

Sec.  7.  Scope. 

(a)  No  Applicability  to  Criminal  Matters  or  Proceedings  in  Foreign  Courts. 
This  order  is  appficable  to  civil  matters  only.  It  is  not  intended  to  affect 
criminal  matters,  including  enforcement  of  criminal  fines  or  judgments  of 
forfeiture.  This  order  does  not  apply  to  litigation  brought  by  or  against  the 
United  States  in  foreign  courts  or  tribunals. 

(b)  Application  of  Notice  Provision.  Notice  pursuant  to  subsection  (a)  of 
section  1  is  not  required  (i)  in  any  action  to  seize  or  forfeit  assets  subject  to 
forfeiture  or  in  any  action  to  seize  property:  (ii)  in  any  bankruptcy,  insolvency, 
conservatorship,  receivership,  or  liquidation  proceeding;  (iii)  when  the  assets 
that  are  the  subject  of  the  action  or  that  would  satisfy  the  judgment  are 
subject  to  flight,  dissipation,  or  destruction:  (iv)  when  the  defendant  is  subject 
to  flight;  (v)  when,  as  determined  by  litigation  counsel,  exigent  circumstances 
make  providing  such  notice  impracticable  or  such  notice  would  otherwise 
defeat  the  purpose  of  the  litigation,  such  as  in  actions  seeking  temporary 
restraining  orders  or  preliminary  injunctive  relief;  or  (vi)  in  those  limited 
classes  of  cases  where  the  Attorney  General  determines  that  providing  such 
notice  would  defeat  the  purpose  of  the  litigation. 

(c)  Application  of  Alternative  Dispute  Resolution  and  Core  Disclosure 
Provisions.  Subsections  (c)  and  (d)(1)  of  section  1  of  this  order  shall  not  apply 
(i)  to  any  action  to  seize  or  forfeit  assets  subject  to  forfeiture,  or  (ii)  to  any 
debt  collection  case  (including  any  action  for  civil  penalties  or  taxes)  involv- 
ing an  amount  in  controversy  less  than  $100,000. 

(d)  Additional  Guidance  as  to  Scope.  The  Attorney  General  shall  have  the 
authority  to  issue  further  guidance  as  to  the  scope  of  this  order,  except  section 
2.  consistent  with  the  purposes  of  this  order. 
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Sec  8.  Conflicts  with  Other  Rules.  Nothing  in  this  order  shall  be  construed  to 
require  litigation  counsel  or  any  agency  to  act  in  a  manner  contrary  to  the 
Federal  Rules  of  Civil  Procedure,  Tax  Court  Rules  of  Practice  and  Procedure, 
State  or  Federal  law,  other  applicable  rules  of  practice  or  procedure,  or  court 
order. 

Sec.  9.  Privileged  Information.  Nothing  in  this  order  shall  compel  or  authorize 
the  disclosure  of  privileged  information,  sensitive  law  enforcement  informa- 
tion, information  affecting  national  security,  or  information  the  disclosure  of 
which  is  prohibited  by  law. 

Sec.  10.  Effective  Date.  This  ord^r  shall  become  effective  90  days  after  the 
date  of  8i^atiu*e.  This  order  shall  not  apply  to  litigation  commenced  prior  to 
the  effective  date. 


(FR  Doc  91-28888 
FUed  10-23-01:  2:13  pm] 
BiUing  cod*  3198-01-14 


THE  WHITE  HOUSE. 
October  23,  1991. 


Editorial  note:  For  the  President's  remarks  on  dvU  Justice  reform,  see  issue  no.  43  of  the  Weekly 
Compilation  of  Presidential  Documenta. 
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Presidential  Determination  No.  92-3  of  October  16,  1991 

Determination  Under  Subsections  402(a)  and  409(a)  of  the 
Trade  Act  of  1974 — Emigration  Policies  of  the  Czech  and 
Slovak  Federal  Republic 


Memorandum  for  the  Secretary  of  State 

Pursuant  to  the  authority  vested  in  me  by  subsections  402(a)  and  409(a]  of  the 
Trade  Act  of  1974  (19  U.S.C.  2432(a)  and  2439(a))  ("the  Act").  I  determine  that 
the  Czech  and  Slovak  Federal  Republic  is  not  in  violation  of  paragraph  (1),  (2). 
or  (3)  of  subsection  402(a)  of  the  Act,  or  paragraph  (1);  (2),  or  (3)  of  subsection 
409(a)  of  the  Act. 

You  are  authorized  and  directed  to  publish  this  determination  in  the  Federal 
Register. 


(FR  Doc.  91-2S6eg 
Filed  10-23-ei:  12:03  pm| 
Billing  code  3195-(n-M 


THE  WHITE  HOUSE. 
Washington,  October  16,  1991. 


^^ 
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DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Administration 

7  CFR  Part*  1712  and  1739 

Pn-  and  Post-Loan  Policies  and 
Procedures  for  Guaranteed  Electric 
and  Telephone  Loans;  Correction 

AOENCV:  RuralElectrification 
Administration.  USDA. 
action:  Interim  rule:  correction. 

summary:  The  Rural  ElectriHcation 
Administration  (REA)  is  correcting 
minor  typographical  errors  of  an  interim 
final  rule  which  was  published  August 
27. 1991  (56  FR  42460).  The  interim  final 
rule  codifies  pre-  and  post-loan  policies 
and  procedures  for  guaranteed  electric 
and  telephone  loans  at  7  CFR  parts  1712, 
1719, 1739.  and  1746.  These  loans  are 
authorized  under  section  314  of  the 
Rural  Electrification  Act  (RE  Act)  [7 
U.S.C.  901  el  seq.). 

Additionally,  a  proposed  rule  was 
published  on  August  27, 1991  [56  FR 
42496).  which  would  establish  pre-  and 
post-loan  requirements  specific  to 
guaranteed  loans  under  section  306  of  ' 
the  RE  Act  (7  U.S.C.  901  et  seq.).  A 
correction  to  this  proposal  appears 
elsewhere  in  this  issue. 
EFFECnVE  date:  August  27, 1991. 
FOR  FURTHER  INFORMATION  CONTACT. 

Frank  W.  Bennett,  Deputy  Assistant 
Administrator — Electric,  U.S. 
Department  of  Agriculture,  Rural 
Electrification  Administration,  room 
4048-S,  14th  Street  and  Independence 
Avenue  SW.  Washington,  DC  20250- 
1500.  Telephone:  (202)  382-9547. 
SUPPLEMENTARY  INFORMATtON:  REA 

published  an  interim  final  rule  on 
August  27, 1991  (56  FR  42460)  which 
contains  a  number  of  minor 
typographical  errors.  Consequently  this 
interim  rule  correction  is  being 
published  to  correct  these  errors.  This 


correction  does  not  affect  the  effective 
date  or  the  comment  period  closing  date 
of  the  interim  final  rule. 

PART  1712-PRE-LOAN  POLICIES 
AND  PROCEDURES  FOR 
GUARANTEED  ELECTRIC  LOANS 

1.  The  authority  citation  for  part  1712 
continues  to  read  as  follows: 

AuUiority:  7  U.S.C.  901  et  seq.;  Delegation 
of  Authority  by  the  Secretary  of  Agriculture. 
7  CFR  2.23;  Delegation  of  Authority  by  the 
Under  Secretary  for  Small  Community  and 
Rural  Development  7  CFR  2.72. 

2.  On  page  42470,  column  2,  the 
introductory  text  to  section  XI  of 
appendix  A  to  part  1712  is  corrected  to 
read  as  follows: 

Appendix  A  to  Part  1712 — ^Lender's 
Agreement 


6.  On  page  42486,  column  1,  the 
introductory  text  to  section  XI  of 
appendix  A  to  part  1739  is  corrected  to 
read  as  follows: 

Appendix  A  to  Part  1739— Lender's 
Agiueiuent 


XI.  Liquidation.  If  the  Lender  concludes 
that  liquidation  of  a  guaranteed  loan  account 
is  necessary  because  of  one  or  more  defaults 
or  third  party  actions  that  the  Borrower 
cannot  or  will  not  cure  or  eliminate  within  a 
reasonable  period  of  time,  a  meeting  will  be 
arranged  by  the  Lender  with  REA.  If  REA 
concurs  in  the  Lender's  conclusion  or  at  any 
time  concludes  independently  that  liquidation 
is  necessary,  it  will  promptly  notify  the 
Lender  and  the  matter  tvill  be  handled  aa 
follows: 


3.  On  page  42471,  column  2,  section  XI, 
the  first  sentence  of  paragraph }  of 
appendix  A  to  part  1712  is  corrected  to 
read  as  follows: 

Appendix  A  to  Part  1712 — Lender's 
A^ement 

•        •        •        *        * 

J.  Foreclosure.  The  parties  owning  the 
guaranteed  portion  and  unguaranteed 
portions  of  the  loan  will  join  to  institute 
foreclosure  action  or,  in  lieu  of  foreclosure,  to 
take  a  deed  of  conveyance  to  such 
parties.  *  •  * 


PART  1739— PRE-LOAN  POLICIES 
AND  PROCEDURES  FOR 
GUARANTEED  TELEPHONE  LOANS 

4.  The  authority  citation  for  part  1739 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  901  et  seq.:  7  U.S.C.  1921 
et  seq. 

5.  On  page  42483,  column  2, 

§  1739.71(c),  in  line  two.  the  word 
"approved"  is  corrected  to  read 
"approve". 


XL  Liquidation.  If  the  Lender  concludes 
that  liquidation  of  a  guaranteed  loan  account 
is  necessary  because  of  one  or  more  defaults 
or  third  party  actions  that  the  Borrower 
cannot  or  will  not  cure  or  eliminate  within  a 
reasonable  period  of  time,  a  meeting  will  be 
arranged  by  the  Lender  with  REA.  If  REA 
concurs  in  the  Lender's  conclusion  or  at  any 
time  concludes  independently  that  liquidation 
is  necessary,  it  will  promptly  notify  the 
Lender  and  the  matter  will  be  handled  as 
follows: 


7.  On  page  42487,  column  1,  section  XL 
the  first  sentence  of  paragraph  )  of 
appendix  A  to  part  1739  is  corrected  to 
read  as  follows: 

Appendix  A  to  Part  1739 — Lender's 
Agreement 

•        •        *        •        • 

J.  Foreclosure.  The  parties  owning  the 
guaranteed  portion  and  unguaranteed 
portions  of  Uie  loan  will  ioin  to  institute 
foreclosure  action  or,  in  lieu  of  foreclosure,  to 
take  a  deed  of  conveyance  to  such 
parties.  *  *  *• 

Dated:  October  11. 1991. 
Gary  CBynie. 

Administrator 

(FR  Doc.  91-25296  Filed  10-24-91:  8:45  am] 
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FEDERAL  HOUSING  FINANCE  BOARD 

12  CFR  Parts  922, 931  and  932 

[No.  91-509] 

Eliglt>ility  and  Financial  Disclosure 
Requirements  for  Directors  of  the 
Federal  Home  Loan  Banlcs;  and 
Responsibilities  and  Conduct  for  the 
Board  of  Directors  of  the  Federal 
Housing  Finance  Board 

AGENCY:  Federal  Housing  Finance 

Board. 

ACTION:  Final  rules. 

SUMMARY:  The  Federal  Housing  Finance 
Board  ("Finance  Board")  is  amending 
parts  931  and  932  of  its  interim  rules 
governing  the  eligibility,  financial 
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disclosure  and  conflict  of  interest 
requirements  for  directors  of  the  Federal 
Home  Loan  Banks  ("FHLBanks").  The 
Finance  Board  also  is  adopting  fmal 
regulations  under  part  922  implementing 
eligibility,  Hnancial  disclosure  and 
conflict  of  interest  requirements  for  the 
appointive  members  of  the  Board  of 
Directors  of  the  Finance  Board. 

The  fmal  regulations  revise  the 
current  eligibility,  conflict  of  interest 
and  financial  disclosure  requirements 
established  pursuant  to  the  Financial 
Irstitutions  Reform,  Recovery  and 
E.iforcement  Act  of  1989  (Pub.  L  No. 
101-73, 103  Stat.  183,  August  9. 1989 
('  FIRREA"))  for  appointive  and  elective 
directors  of  the  FHLBanks.  The  Fmal 
regulations  also  implement  the  eligibility 
and  conflict  of  interest  requirements  for 
the  appointive  members  of  the  Board  of 
Directors  of  the  Finance  Board,  which 
were  established  by  FIRREA.  They 
apply  to  the  Finance  Board  appointive 
directors  financial  interest  prohibitions 
aad  financial  disclosure  requirements 
that  are  similar  in  many  respects  to 
those  applicable  to  appointive  directors 
of  the  FHLBanks.  The  final  regulations 
are  intended  to  ensure  that  the  FHLBank 
directors  and  Finance  Board  appointive 
directors  carry  out  their  official 
responsibilities  without  conflicts  of 
interest,  or  the  appearance  of  conflicts 
of  interest,  that  could  affect  adversely 
their  ability  to  perform  their  duties,  or 
the  credibility  or  operations  of  the 
Finance  Board  or  FHLBanks. 
EFFECTIVE  DATE:  November  25, 1991. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Sharon  B.  Like,  Attorney/Advisor, 
Office  of  the  General  Counsel,  (202)  408- 
2930.  or  Amy  R.  Maxwell.  Director, 
Operations  Division,  District  Bank 
Directorate,  (202)  408-2882.  Federal 
Housing  Finance  Board.  1777  F  Street 
NW.,  Washington,  DC  20006. 
SUPPLEMENTARY  INFORMATION: 

L  STATUTORY  AND  REGULATORY 
BACKGROUND 

FIRREA  amended  the  Federal  Home 
Loan  Bank  Act  of  1932  ("Act")  by 
establishing,  in  section  2A(a)  of  the  Act, 
the  Finance  Board  as  the  successor 
agency  to  the  former  Federal  Home 
Loan  Bank  Board  ("Bank  Board")  for  the 
supervision  and  regulation  of  the  twelve 
FHLBanks.  12  U.S.C.  1422a(a).  Section 
2A(b)(l)  of  the  Act  vests  the 
management  of  the  Finance  Board  in  a 
Board  of  Directors  consisting  of  the 
Secretary  of  Housing  and  Urban 
Development,  and  four  directors 
appointed  by  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate.  12 
U.S.C.  1422a(b)(l).  SecUon  2A(b](2)  sets 
forth  eligibility  requirements  for 


appointment  of  the  Finance  Board 
directors,  and  limitations  on  conflicts  of 
interest  for  such  directors.  12  U.S.C. 
1422a(b){2}.  In  addition,  FIRREA 
amended  section  7  of  the  Act,  12  U.S.C. 
1427,  by  substantially  changing  the 
-eligibility  requirements  for  appointive 
and  elective  FHLBank  directors. 

In  order  to  comply  with  FIRREA's  new 
requirements  for  FHLBank  directors,  on 
January  16, 1990,  the  Finance  Board 
amended  the  former  Bank  Board's 
director  eligibility  rules  under  12  CFR 
parts  931  and  932  by  issuing  interim 
rules,  effective  January  5, 1990  (55  FR 
1393),  and  requested  public  comment 
thereon.  On  August  6, 1991,  the  Finance 
Board  published  new  proposed 
rngulations  for  public  comment  (56  FR 
37303).  The  proposed  regulations 
modified  the  interim  rules  in  accordance 
with  comments  received,  as  well  as  to 
reflect  the  experience  and  concerns  of 
the  Finance  Board  during  the  interim 
period.  The  proposed  regulations  also 
included  new  regulations  under  part  922 
to  implement  the  eligibility  and  conflict 
of  interest  provisions  of  FIRREA,  and 
eatablish  financial  disclosure 
requirements,  for  the  appointive 
members  of  the  Board  of  Directors  of  the 
Finance  Board.  These  provisions 
paralleled  in  many  respects  the 
definitions  and  requirements  of  parts 
931  and  932  for  appointive  and  elective 
FHLBank  directors. 

II.  COMMENTS  RECEIVED  IN  RESPONSE  TO 
ISSUANCE  Of  PROPOSED  RULES 

The  Finance  Board  received  six 
comment  letters  in  response  to  its 
issuance  of  the  proposed  regulations. 
Comments  were  submitted  by  five 
FHLBanks,  and  one  financial  trade 
association.  The  commenters  generally 
expressed  overall  support  for  the 
proposed  regulations.  For  example,  one 
commenter  stated  that  "(a)s  a  general 
matter,  we  believe  that  the  proposed 
rules  effectively  ensure  that  (FHLBank) 
directors  carry  out  their  official 
responsibilities  without  conflicts  of 
interest."  Another  commenter  noted  that 
"(o)verall,  it  is  the  (board's)  view  that 
the  proposal  represents  a  reasonable 
epproach,  implementing  the  eligibility 
criteria  imposed  by  statute,  and 
establishing  workable  parameters  for 
financial  interests  and  financial 
relationships  between  (FHLBank) 
directors  and  System  members.  In 
particular,  the  (b)oard  would  like  to 
epplaud  the  marked  improvement  in  the 
erea  of  disclosure  requirements."  In 
addition,  one  commenter  stated  that  it 
"supports  the  need  for  establishing 
strong  eligibility  standards  for  bo^ 
elective  and  appointive  directors." 


The  comment  letters  also  raised 
questions  and  suggested  revisions  or 
clarifications  with  respect  to  specific 
language  in  the  proposed  rules  that 
generally  was  perceived  to  be 
ambiguous,  inconsistent,  unreasonable, 
too  burdensome  or  overly  broad. 

These  comments  are  discussed  in 
more  detail  below  in  the  Analvsis  of 
Final  Rules  section. 

III.  ANALYSIS  OF  FINAL  RULES 

A.  Appointive  Director  Eligibility — 
Section  932.18 — Amendments  to  Parts 
931  and  932 

1.  Qualifications — Section  932.18(a) 

The  proposed  rules  changed  the 
heading  of  the  interim  rules  from 
"General"  to  "Qualifications"  in  order  to 
more  accurately  reflect  the  substance  of 
this  paragraph.  In  addition,  paragraph 
(a)(3)  of  the  interim  rules  was  revised  to 
include  the  requirement  that  the  director 
comply  with  all  requirements  of  the  Act, 
in  addition  to  the  requirement  under  the 
interim  rules  of  compliance  with 
regulations  and  policies  of  the  Finance 
Board  and  the  FHLBank.  These  changes 
ere  adopted  in  the  final  rules. 

2.  Prohibited  Service,  Financial 
Interests  and  Financial  Relationships — 
Section  932.18(b) 

The  proposed  rules  added  the  terms 
"Prohibited  service"  and  "financial 
relationships"  to  the  heading  of  the 
interim  rules  to  reflect  that  this 
paragraph,  as  revised,  covers  not  only 
prohibited  financial  interests,  but  also 
prohibited  service  and  financial 
relationships.  The  paragraph  also  was 
divided  into  four  separate  subsections 
for  each  of  the  various  prohibitions, 
discussed  in  (a)-{d)  below.  These 
changes  are  adopted  in  the  final  rules. 

(a)  Prohibited  Service— Section  932.18(b) 
(1)  and  (2) 

Section  7(a)  of  the  Act  prohibits  an 
appointive  director  from  serving,  during 
his  or  her  term  of  office,  as  "an  officer  of 
any  Federal  Home  Loan  Bank  or  a 
director  or  officer  of  any  member  of  a 
Bank."  12  U.S.C.  1427(a).  Section 
932.18(b)  of  the  interim  rules 
implemented  this  provision  by  providing 
that  no  appointive  director  may  "serve 
as  an  oflicer  of  any  Bank  or  a  director  or 
officer  of  any  member  of  such  Bank, 
*  *  *  non-diversified  holding  company, 
subsidiary  or  affiliate,  thereof  *  *  *". 

The  Finance  Board  has  received 
inquiries  from  the  FHLBanks  as  to 
v^hether  this  provision  prohibits  service 
only  at  a  member  of  the  FHLBank,  on 
whose  board  the  director  serves,  or  at  a 
member  of  any  FHLBank.  In  addition. 
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questions  have  arisen  as  to  the  scope  of 
the  prohibition  with  respect  to  holding 
companies,  subsidiaries  and  affiliates. 
Interim  S  932.18(b)  was  intended  to 
implement  section  7(a)  of  the  Act  by 
prohibiting  such  service  only  at  a 
member  of  the  FHLBank  the  director 
serves,  and  at  a  subsidiary  or  non- 
diversified  holding  company  of  such 
member,  or  an  a^iliate  of  that  holding 
company.  Section  932.18(b)(2)  of  the 
proposed  rules  clarified  this  intent  by 
prohibiting  such  service  at  "any  member 
(or  a  subsidiary  or  non-diversified 
holding  company  thereof,  or  affiliate  of 
such  holding  company)  of  the  Bank  on 
whose  board  the  director  serves." 
SecUon  932.18(b)(2)  of  the  final  rules 
adopts  this  revised  language. 

(b)  Prohibited  Financial  Interest — 
Section  932.18(b)(2) 

Section  7(a)  of  the  Act  provides  that 
an  appointive  director  may  not,  during 
such  director's  term  of  office,  "hold 
shares,  or  any  other  financial  interest  in, 
any  member  of  a  Bank."  12  U.S.C. 
1427(a).  Section  932.18(b)  of  the  interim 
rules  implemented  this  provision  by 
providing  that  no  appointive  director 
may,  during  such  director's  term  of 
office,  "serve  as  an  officer  of  any  Bank 
or  a  director  or  officer  of  any  member  of 
such  Bank,  or  hold  shares,  or  any  other 
financial  interest  in  any  member  of  such 
Bank,  non-diversified  holding  company, 
subsidiary  or  affiliate,  thereof  *  *  *." 

As  above,  questions  have  been  raised 
as  to  whether  the  prohibition  on 
financial  interests  applies  only  to  such 
interests  in  members  of  the  FHLBank  the 
director  serves,  or  to  members  of  any 
FHLBank,  and  the  scope  of  its 
application  to  holding  companies, 
subsidiaries  and  affiUates.  As  with  the 
prohibition  on  service,  $  932.18(b)(2)  of 
the  proposed  rules  clarified  that  the 
prohibition  applies  to  financial  interests 
in  "any  member  (or  a  subsidiary  or  non- 
diversified  holding  company  thereof,  or 
affiliate  of  such  holding  company]  of  the 
Bank  on  whose  board  the  director 
serves."  Interim  5  932.18(c)  on 
prohibited  transactions  was  deleted  as 
redundant  with  the  language  in  interim 
S  932.18(b),  as  well  as  with  new 
5  932.16(b)(2).  All  of  the  above  changes 
are  adopted  in  the  final  rules. 

The  proposed  rules  also  revised  the 
definition  of  "financial  interest"  in 
interim  S  931.20  in  several  ways.  First, 
the  financial  interest  and  financial 
relationship  definitions  were  divided 
into  two  separate  sections  (931.20  and 
931.30,  respectively).  This  change  is 
adopted  in  the  final  rules. 

Second,  the  proposed  rules  expanded 
the  definition  of  financial  interest  to 
include  direct  or  indirect  control  of 


equity  and  debt  interests,  and  not 
simply  ownership  of  such  interests  as  in 
the  interim  rules.  This  change  was  made 
because  ownership  too  narrowly  defines 
the  types  of  financial  interests  over 
which  a  director  may  have  influence. 
Section  931.20  of  the  final  rules  adopts 
this  revised  definition  of  financial 
interest.  In  addition,  the  proposed  rules 
revised  the  definition  of  "control"  in 
interim  i  931.18  because,  as  pointed  out 
by  one  commenter  on  the  interim  rules, 
the  meaning  of  the  phrase  "otherwise 
hold  the  power  to  control"  was  unclear. 
Under  the  revised  definition,  which  is 
adopted  in  S  931.18  of  the  final  rules, 
"control"  means  "to  own,  control,  or 
hold  with  the  power  to  vote,  or  hold 
proxies  representing,  ten  (10)  percent  or 
more  of  the  voting  shares  or  rights  of  a 
company."  This  definition  more  closely 
resembles  the  definitions  of  "control"  in 
the  Federal  Reserve  Board's  ("FRB") 
Regulation  O,  and  the  Office  of  Thrift 
Supervision's  ("OTS")  savings  and  loan 
holding  company  regulations.  See  12 
CFR  215.2(b),  583.7,  respectively. 

Third,  the  proposed  rules  revised  the 
definition  of  financial  interest  to  include 
financial  interests  of  the  director's 
"immediate  family  members."  thereby 
allovkdng  deletion  of  separate  interim 
S  932.18(e)(1)  which  attiibuted  to  the 
director  financial  interests  of  his  or  her 
"spouse,  child,  or  other  dependents." 
Section  931.20  of  the  final  rules  adopts 
this  change. 

One  conunenter  on  the  interim  rules 
noted  that  if  the  intent  of  the  attribution 
provision  was  to  include  only  financial 
interests  of  minor  children  who  are  a 
director's  dependents,  the  section  was 
overbroad  in  failing  to  distinguish  such 
financial  interests  from  those  of  adult 
children  no  longer  the  director's  legal 
responsibility  and  no  longer  claimed  as 
dependents  under  other  applicable  laws. 
The  proposed  rules  took  this  comment 
into  account  in  defining  the  new  term 
"immediate  family  member"  to  mean  the 
director's  spouse,  the  director's  minor 
children,  and  any  other  individual 
related  by  blood,  marriage  or  adoption 
residing  in  the  director's  household.  The 
addition  of  related  individuals  residing 
in  the  director's  household  was  intended 
to  bring  within  the  definition  of 
"financial  interest"  those  financial 
interests  over  which  a  director  may 
have  influence  but  which  were  not 
covered  by  the  interim  rules.  No 
comments  were  received  on  this 
proposed  definition  of  "immediate 
family  member." 

The  proposed  definition 
unintentionally  excluded  other 
dependents  of  a  director  not  residing  in 
the  director's  household.  Financial 
interests  and  financial  relationships  of 


such  dependents  should  be  attributed  to 
the  director,  as  they  are  under  the 
interim  rules.  Section  931.32  of  the  final 
rules  corrects  this  oversight  by  defining 
an  "immediate  family  member"  as 
"(ajny  spouse,  minor  child,  or  dependent 
of  a  person,  or  any  other  individual 
related  by  blood,  marriage  or  adoption 
residing  in  the  person's  household." 
(emphasis  added).  The  director's  spouse, 
minor  children  and  dependents  need  not 
live  in  the  director's  household,  but 
other  persons  related  by  blood,  marriage 
or  adoption  who  are  not  dependents 
(such  as  emancipated  adult  children  of 
the  director)  must  reside  in  the  director's 
household,  in  order  to  be  considered 
"immediate  family  members." 

Finally,  the  proposed  rules  expanded 
the  definition  of  "financial  interest"  of  a 
director  in  S  931.20  to  include  financial 
interests  of  the  director's  "related 
interests,"  and  the  "related  interests"  of 
the  director's  immediate  family 
members.  A  "related  interest"  was 
defined  in  proposed  new  S  931.40  as  a 
company  controlled  by  the  director. 
Interim  S  932.18(e)(2),  which  attributed 
to  the  director  financial  interests  of 
companies  in  which  the  director  has 
only  an  ownership  interest,  was 
therefore  deleted.  All  of  these  changes 
are  adopted  in  the  final  rules. 

One  commenter  on  the  proposed  rules 
recommended  that  the  rules  permit  an 
appointive  director's  immediate  family 
members  who  are  employed  by  a 
member  to  purchase  or  accept  stock  via 
the  member's  employee  stock  option  or 
similar  programs.  The  director  would  be 
required  to  recuse  himself  or  herself 
from  any  decisions  directly  or 
substantially  impacting  on  the  member 
in  question.  The  final  rules  do  not  adopt 
this  suggested  exception  to  the  financial 
interest  prohibition.  Permitting  such 
stock  owrnership  would  open  the  door  to 
other  exceptions  for  ownership  of 
financial  interests  by  immediate  family 
members  (and  by  attribution,  the 
directors),  thereby  potentially 
undermining  the  financial  interest 
prohibition  in  section  7(a)  of  the  Act,  12 
U.S.C.  1427(a),  with  respect  to  those 
directors  who  have  immediate  family 
members  employed  by  a  member. 

(c)  Prohibited  Financial  Relationships — 
Section  g32.18{b)(3) 

The  proposed  rules  added  a  new 
9  932.18(b)(3)  which  restated,  and 
elaborated  on.  interim  S  932.18(d)  in  the 
form  of  prohibitory  instead  of 
permissive  language.  Interim  §  932.18(d) 
was  deleted  and  the  disclosure 
requirements  in  paragraph  (d1(2)  were 
moved  to  new  §  932.18(f)(3).  These 
changes  are  adopted  in  the  final  rules. 
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Proposed  S  932.ia(b)(3)  prohibited  an 
appointive  director  from  having  a 
financial  relationship  with  a  member  (or 
a  subsidiary  or  non-di versified  holding 
company  thereof,  or  afliliate  of  such 
holding  company]  of  the  FHLBank  the 
director  serves  that  generally  is  not.  to 
the  director's  knowledge,  transacted  in 
the  ordinary  course  of  business  of  the 
member  (or  such  subsidiary,  holding 
company  or  affiliate)  and  on 
substantially  the  same  terms  as  those 
prevailing  at  the  time  for  comparable 
transacticms  with  other  persons.  Section 
932.18Cb](3)  of  the  final  rules  adopts  this 
provision.  The  knowledge  requirement  is 
intended  to  ensure  that  directors  are  not 
deemed  ineligible  to  serve  as  FHLBank 
directors  if  they  did  not  know  that  the 
transaction  in  which  they  engaged  with 
a  member  was  not  carried  out  in  the 
ordinary  course  of  business  or  on 
substantially  simUar  terms. 

One  commenter  requested  that  the 
rules  clarify  how  a  director  ascertains 
whether  loan  terms  are  preferential 
under  i  932.ia(b)(3).  The  commenter 
also  questioned  whether,  tmder  the 
rules,  a  director  has  an  affirmative 
obligation  to  certi^  the  absence  of 
preferential  treatment  and  is  precluded 
from  engaging  in  arms'  length 
negotiations  with  a  member  on  loan 
terms.  The  language  on  terms  and 
creditworthiness  in  I  g32.18(b](3]  tracks 
in  most  respects  similar  langiiage  in  the 
FRB's  Regulation  O.  which  also  does  not 
further  defme  these  terms  in  the 
regulation.  See  12  CFR  215.4(a).  The 
Finance  Board  has  determined  that  it  is 
more  appropriate  to  handle  any 
questions  on  what  is  preferential  on  a 
case-by-case  basis  as  specific  matters 
are  raised. 

One  commenter  on  the  proposed  rules 
interpreted  S  932.18(b)(3)  as  prohibiting 
directors  who  are  lawyers  or  other 
professionals  from  having  financial 
relationships  with  members  because 
such  relationships  [e^  rendering  title 
opinions)  are  not  "in  the  ordinary  course 
of  [the  banking  and  thrift]  business  of 
the  member."  The  commenter  urged 
revision  of  the  language  so  as  not  to 
discourage  such  qualified  professionals 
from  serving  on  the  boards  of  the 
FHLSanks.  The  Finance  Board  regards 
the  hiring  by  members  of  attorneys  and 
other  professionals  generally  as 
financial  relationships  in  the  ordinary 
course  of  business  of  the  member  for 
purposes  of  this  prohibition. 
Accordingly,  such  financial 
relationships  are  not  prohibited  by 
S  932.18(bK3).  and  the  language  of  this 
section  need  not  be  revised. 

The  proposed  rules  continued  to 
define  "financial  relationship**  as  in 


interim  S  931.20  to  mean:  (a)  Any  type  of 
deposit  or  savings  account;  (b)  any  other 
contractual  right  to  the  payment  cJ 
money,  whether  contingent  or  fixed,  in 
the  previous  calendar  year  or  the 
current  calendar  year,  and  (c)  any  type 
of  loan  or  extension  of  credit  As  stated 
earlier,  the  definition  of  "financial 
relationship"  was  uioved  from  interim 
S  931 JU  to  new  |  931.30.  As  with  the 
amended  definition  of  "financial 
interest,"  this  definition  also  was 
revised  to  include  financial  relationships 
of  the  director's  immediate  family 
members  and  related  interests,  and  of 
the  immediate  family  members'  related 
interests,  as  well  as  those  of  the 
director.  Thus,  as  discussed  under  the 
definition  of  "financial  interest,"  interim 
S  g32.18(e)(l)  and  (2)  dealing  with 
attribution  of  financial  relationships  to 
the  director  was  deleted.  All  of  the 
above  changes  are  adopted  in  the  final 
rules.  Thus.  S  931.20  of  the  final  rules 
brings  within  the  definition  of  "financial 
relationship"  those  financial 
relationships  over  which  a  director  may 
have  influence  but  which  were  not 
covered  by  the  interim  rules. 

(d)  Prohibited  Service  as  Result  of  Past 
Due  or  Loss  Loans — Section  932.18(b)(4) 

New  S  932.18(b)(4)  of  the  proposed 
rules  provided  that,  in  the  Finance 
Board's  discretion,  ito  person  may  serve 
as  an  appointive  director  if  such  person 
(i)  has  any  loan  or  extension  of  credit 
from  any  insured  depository  institution 
(or  a  subsidiary  or  non-diversified 
holding  company  thereof,  or  affiliate  of 
such  holding  company)  that  is  more  than 
30  days  past  doe,  or  (ii)  has  or  has  ever 
had  any  loan  or  extension  of  credit  that 
caused  a  loss  to  any  insured  depository 
institution  (or  such  subsidiary,  holding 
company  or  affiliate),  or  to  federal 
deposit  insurance  funds,  the  Federal 
Savings  and  Loan  Insurance 
Corporation  ("FSLIC").  or  the  Resolution 
Trust  Corporation  ("RTC).  within  the 
past  three  years.  Section  932.18(b)(4)  is 
deemed  necessary  by  the  Finance  Board 
to  enable  it  to  monitor  appointive 
directors  and  director  candidates  for 
instances  of  poor  financial  judgment  or 
creditworthiness  (or  the  appearance  of 
such)  which,  in  the  judgment  of  the 
Finance  Board,  could  aSect  adversely 
the  ability  of  the  person  to  perform  his 
or  her  duties  as  a  FHLBank  director  or 
the  credibility  or  operations  of  the 
FHLBank  the  director  serves.  The 
provision  is  adopted  in  the  final  rules, 
with  the  exception  that  the  30-day 
overdue  period  is  changed  to  90  days, 
for  the  reasons  discussed  below. 

One  commenter  on  this  proposed 
section  recommended  that  the  overdue 
period  for  purposes  of  determining 


ineligibility  to  continue  serving  be 
extended  from  30  days  to  90  days, 
because  90  days  is  a  "more  accurate 
barometer  of  a  distressed  credit"  The 
commenter  also  suggested  that  the 
Finance  Board  consider  in  its 
determinations  of  ineligibility  whether 
an  uivderlying  dispute  over  the 
indebtediiess  exists  between  the 
director  and  the  lending  institution.  The 
Finance  Board  agrees  that  90  days  is 
probably  a  more  rehable  measure  of  a 
truly  distressed  credit  and  has  adopted 
this  suggested  change  in  the  final  rules. 
In  addition,  the  Finance  Board  agrees 
that  the  existence  of  an  underlying 
dispute  over  the  indebtedness  may  be 
relevant  in  determining  whether  a 
director  has  an  overdue  or  loss  loan, 
and  can  be  considered  by  the  Finance 
Board  in  determining  the  director's 
continued  eligibility  to  serve  under  this 
section.  (See  also  discussion  hi  A4Mc) 
infra.) 

A  "loss"  was  defined  in  proposed  new 
§  931.38  as  (i)  an  obligation  as  to  which 
there  is  a  continuing  legal  claim  that  is 
owed  that  is  12  months  or  more 
delinquent  as  to  principal  or  interest,  or 
(ii)  an  obligation  to  pay  an  outstanding, 
unsatisfied,  final  judgment  based  on  any 
legal  theory.  See  12  CFR  1806.2(g)  (RTC's 
independent  contractor  ethics 
regulations).  An  "insured  depository 
institution"  was  defined  in  proposed 
new  5  931.34  by  reference  to  12  U.S.C. 
1422(12),  which  defines  it  generally  as 
an  insured  depository  institution  as 
defined  in  12  U.S.C  1813,  and  an  insured 
credit  union  as  defined  in  12  U.S.C.  1752. 
These  definitions  are  adopted  in  the 
final  rules. 

One  commenter  on  the  proposed  rules 
stated  that  an  inconsistency  appears  to 
exist  between  this  requirement  that 
current  overdue  loans  may  be  a  cause  of 
ineligibility  in  the  Finance  Board's 
discretion,  and  the  requirement  in 
S  g32.18(f)(3)(iv)  that  overdue  loans  of 
the  director  within  the  past  three  years 
must  be  disclosed.  These  provisions  are 
not  inconsistent.  The  Finance  Board 
intends  to  apply  a  more  lenient  standard 
(current  overdue  loans)  to 
determinations  of  ineligibility  for 
appointive  and  elective  directors.  While 
it  is  important  that  all  loans  overdue 
more  than  90  days  In  the  past  three 
years  be  disclosed  to  the  Finance  Board, 
only  loans  that  are  presently  more  than 
90  days  overdue  will  give  rise  to 
potential  ineligibility. 

3.  Permitted  Financial  Interests — 
Mutual  Funds — Section  93Z18(cJ 

The  proposed  rules  amended  the 
heading  by  adding  the  words  "Permitted 
financial  interests"  to  indicate  that 
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certain  ownership  interests  in  mutual 
funds  that  invest  in  FHLBank  members 
are  permitted  financial  interests.  This 
section  was  moved  from  interim 
S  932.18(f)  to  new  §  932.18(c).  as  the 
provision  on  permitted  financial 
interests  more  logically  follows  directly 
after  the  provision  on  prohibited 
financial  interests.  These  changes  are 
adopted  in  the  final  rules. 

The  word  "solely"  was  inserted  in  the 
proposed  rules  to  clarify  that  the 
director's  indirect  interest  in  financial 
interests  of  members  may  arise  only 
through  ownership  of  shares  in  mutual 
funds.  The  language  also  was  revised  to 
authorize  ownership  of  shares  in  "one  or 
more  diversified"  mutual  funds  "that 
have  invested  in  the  member,"  as 
discussed  in  the  FIRREA  Conference 
Report.  See  H.R.  Conf.  Rep.  No.  101-222, 
lOlst  Cong.,  Ist  Sess.  (1989)  at  425. 
These  changes  are  adopted  in  the  final 
rules. 

In  response  to  a  comment  letter  on  the 
interim  rules,  the  Finance  Board  added  a 
definition  of  diversified  mutual  fund  In 
the  proposed  rules  by  reference  to  the 
definitions  of  such  company  as  set  forth 
in  section  5(a)  and  (b)(1)  of  the 
Investment  Company  Act  of  1940.  as 
amended.  15  U.S.C.  80a-5(a).  (b)(1).  In 
addition,  the  proposed  rules  revised  this 
section  to  provide  that  an  appointive 
director  may  have  interests  in  mutual 
funds  that  have  invested  in  a  member  of 
the  FHLBank  the  director  serves, 
provided  the  director  does  not 
contribute  to  investment  decisions  of  the 
fimds.  Directors  thus  would  not  be 
prohibited  from  contributing  to 
investment  decisions  of  other  mutual 
funds  that  have  not  invested  in  members 
within  the  district  of  the  FHLBank  the 
director  serves.  No  comments  were 
received  on  these  proposed  revisions. 
Section  932.18(c)  of  the  final  rules 
adopts  these  changes. 

4.  Prohibited  Acceptance  of  Things  of 
Monetary  Value—Section  932.18(d) 

New  S  932.18(d)  of  the  proposed  rules 
prohibited  appointive  directors  &t)m 
soliciting  or  knowingly  accepting, 
directly  or  indirectly,  any  gift,  gratuity, 
favor,  honorarium,  entertainment  or  any 
other  thing  of  monetary  value,  from  a 
member  (or  a  subsidiary  or  non- 
diversified  holding  company  thereof,  or 
affiliate  of  such  holding  company)  of  the 
FHLBank  the  director  serves,  or  from  a 
person  who  (i)  has  or  seeks  contractual, 
business  or  other  financial  relationships 
with  the  FHLBank  System;  (ii)  has 
interests  that  may  be  substantially 
affected  by  the  performance  of  the 
director's  duties;  or  (iii)  is  an  officer, 
director,  controlling  shareholder, 
employee  or  agent  of  any  member  (or 


such  subsidiary,  holding  company  or 
affiliate),  of  a  trade  organization 
comprised  of  members  (or  such 
subsidiaries,  holding  companies  or 
affiliates),  or  of  a' company  that  is  a 
controlling  shareholder  of  a  member  (or 
such  subsidiary,  holding  company  or 
affiliate).  Exceptions  to  the  prohibition 
were  provided  if  the  director  generally  is 
motivated  by  obvious  family  or  personal 
relationships,  or  the  things  of  monetary 
value  are  of  "nominal  value."  The 
prohibition  is  intended  to  ensure  that 
the  director's  performance  of  his  or  her 
duties  as  FHLBank  director  is  not 
improperly  influenced,  or  that  there  is 
no  appearance  of  improper  infiuence,  as 
a  result  of  such  activities.  Section 
932.18(d)  of  the  final  rules  adopts  this 
provision  with  revisions  as  discussed 
below. 

(a)  Definition  of  "Nominal  Value" 

One  commenter  suggested  that  the 
term  "nominal  value"  be  defined  as  $100 
or  less,  in  order  to  aid  the  directors  in 
determining  their  compliance  with  the 
prohibition.  The  final  rules  do  not 
include  a  definition  of  "nominal  value." 
Policy  guidance  on  application  of  the 
term  will  be  derived  from  the  Office  of 
Government  Ethics'  definition  of 
nominal  value  to  be  contained  in 
forthcoming  final  standard  of  conduct 
rules  for  federal  government  employees. 

(b)  PoUtical  Contributions  Accepted  by 
Directors 

One  commenter  questioned  whether 
FHLBank  directors  holding  political 
office,  such  as  state  legislators,  would 
be  prohibited  under  the  proposed  rules 
from  accepting  political  contributions 
from  members  and  trade  organizations 
comprised  of  members.  The  commenter 
noted  that  it  "seems  ironical"  that  a 
state  legislator  who  accepts  such 
contributions  in  the  political  arena  and 
votes  on  matters  affecting  the  FHLBank 
System  is  then  prohibited  from  serving 
at  the  same  time  as  a  FHLBank  director. 

Section  932.18(d)  does  in  fact  prohibit 
acceptance  by  FHLBank  directors  of 
such  political  contributions  from 
members  of  the  FHLBank  served,  and 
persons  and  trade  organizations  as 
identified  in  this  section.  Otherwise, 
perceived  or  actual  conflicts  of  interest 
could  result  where  a  director/legislator 
takes  actions  as  a  FHLBank  director 
that  are  or  could  be  influenced  by  the 
desire  for  political  contributions  from  a 
particular  member.  A  member  also 
could  attempt  to  influence  the  director/ 
legislator  in  his  or  her  role  as  a 
FHLBank  director  on  FHLBank  matters 
by  disguising  prohibited  gifts  as 
permissible  political  contributions. 
Accordingly,  S  932.18(d)  of  the  final 


rules  does  not  provide  an  exception  for 
the  acceptance  by  directors  of  politics' 
contributions. 

(c)  Exception  for  Permitted  Financial 
Interests  and  Financial  Relationshios 

One  commenter  noted  that  the 
proposed  rules  unintentionally 
prohibited  appointive  directors  fit)m 
receiving  compensation  (i.e.,  things  of 
monetary  value)  from  third  parties  for 
work  performed  in  their  ordinary  course 
of  business  or  employment,  whereas 
elective  directors  may  accept 
compensation  from  members  they 
represent.  The  commenter  suggested 
that  a  similar  exception  apply  to 
appointive  directors.  Although  not 
raised  in  the  comment  letter,  proposed 
S  932.18(d)  also  unintentionally 
conflicted  with  other  provisions  of  part 
932  to  the  extent  it  prohibited  appointive 
directors  from  having  certain  fmancial 
interests  and  financial  relationships  not 
otherwise  prohibited  under  part  932. 
(The  same  is  true  of  proposed 
S§  932.21(c)  and  922.5  for  elective  and 
Finance  Board  appointive  directors.)  To 
alleviate  the  unintended  conflicting 
interpretations,  §  932.18(d)(2)  of  the  final 
rules  is  revised  by  adding  new 
paragraph  (d)(2)(v)  which  provides  an 
exception  to  the  prohibition  for  flnancial 
interests  and  financial  relationships  not 
otherwise  prohibited  under  part  932  of 
the  rules.  (The  same  exception  also  is 
made  applicable  to  elective  and  Finance 
Board  appointive  directors  in 
SS  932.21(c)  and  922.5,  respectively,  of 
the  final  rules.  See  discussion  in  D.3. 
and  G.5.  infra.) 

(d)  Limitation  on  Scope  of  Prohibition 

One  commenter  recommended  that 
the  prohibition  on  receiving  gifts,  etc. 
from  persons  seeking  contractual,  or 
other  business  or  flnancial  relationships 
with  the  FHLBank  System  be  limited  to 
such  relationships  with  the  FHLBank  on 
whose  board  the  appointive  director 
serves,  as  opposed  to  any  FHLBank  or 
an  member  of  the  FHLBank  System.  The 
comment  is  a  reasonable  one,  as 
directors  are  unlikely  to  receive  gifts, 
etc.  from  persons  having  or  seeking 
flnancial  relationships  with  other 
FHLBanks  not  served  by  the  directors. 
In  addition,  the  directors'  actions  as 
FHLBank  director  are  not  likely  to  be 
unduly  influenced  by  the  receipt  of  gifts, 
etc.  from  such  persons.  The  commenter's 
suggestion  is  incorporated  in 
S  932.18(d)(l)(i)  of  the  flnal  rules  by 
referencing  only  the  FHLBank  on  whose 
board  the  director  serves.  The  scope  of 
the  prohibition  also  is  limited  by 
revising  the  references  to  "member"  in 
paragraph  (d)(l)(iii)  to  mean  "a  member 
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of  the  FHLBank  on  whose  board  the 
director  serves."  Although  not  discussed 
In  the  comment  letter,  this  suggested 
scope  limitation  also  should  apply  to 
elective  directors  as  well  as  appointive 
directors,  and  is  so  incorporated  in  the 
Hnal  rules.  (See  discussion  in  D.3.  infra.) 

(e)  Treatment  of  "Trade  Organization 
Comprised  of  Members" 

One  commenter  questioned  how  many 
members  [i.e..  one.  51  percent.  100 
percent}  must  belong  to  a  trade 
organization  for  it  to  be  covered  by  the 
rules.  The  rules  seek  to  prohibit  the 
receipt  of  gifts,  etc.  from  organizations 
engaged  in  FHLBank  System-related 
services  that  would  be  likely  to  be 
interested  in  influencing  the  director's 
performance  of  his  or  her  duties  as  a 
FHLBank  director.  Thus,  rather  than 
define  a  trade  organization  by  the 
number  of  member  institutions  it 
comprises,  it  makes  more  sense  to 
deHne  it  according  to  the  typet  of 
services  it  provides.  Section 
932.18(dKl)(iii)  of  the  final  rules  revises 
the  term  to  mean  a  trade  organization 
comprised  of  members  that  represent 
financial  services,  credit  needs,  housing 
or  financial  consumer  protections.  This 
revision  will  ensure  that  directors  may 
accept  gifts,  etc.  from  organizations  that 
are  not  Involved  in  activities  generally 
related  to  the  directors'  duties  as 
FHLBank  directors. 

One  commenter  also  noted  that  the 
proposed  rules  did  not  prohibit  the 
acceptance  of  gifts,  etc.  directly  from  the 
trade  organization  itself.  The  rules  do  in 
fact  prohibit  acceptance  of  gifts,  etc. 
directly  from  a  trade  organization  to  the 
extent  it  is  a  "person"  ["person"  is 
defined  to  include  a  company]  that  has 
or  seeks  to  obtain  contractual  or  other 
business  or  financial  relationships  with 
the  FHLBank  served,  or  has  interests 
that  may  be  substantially  a^ected  by 
the  performance  or  nonperformance  of 
the  director's  official  duties.  In  addition, 
officers  or  directors  of  trade 
organizations  are  representatives  of 
their  organizations.  Thus,  the  receipt  by 
a  director  of  a  gift  &om  an  o^cer  or 
director  of  a  trade  organization  is  the 
equivalent  of  accepting  the  gift  from  the 
trade  organization  itself.  Accordingly, 
no  change  in  the  final  rules  is  necessary. 

5.  Effect  of  Ineligibility — Section 
932.18(e) 

Interim  S  932.18(g)  became  revised 
S  932.18(e)  under  the  proposed  rules. 
This  change  is  adopted  in  the  final  rules. 
No  substantial  revisions  were  made  to 
this  paragraph. 


ft  CertJficotion  and  Reporting— Section 
932.18(f) 

(a)  Certification  of  Eligibility— Section 
g32.18(fKl) 

Interim  |  932.18(h)(1)  required  each 
appointive  director  to  certtfy  in  writing 
to  the  Finance  Board  by  January  IS  of 
each  year  that  he  or  she  continues  to 
meet  all  applicable  eligibility 
qualifications.  This  section  was  revised 
in  several  ways.  First  the  revised 
section  appeared  in  proposed 
S  932.18(0(1  )•  Second,  the  new  section 
implemented  Finance  Board  practice  by 
requiring  appointive  director  candidates 
to  certify  their  eligibility  prior  to 
appointment  Third,  the  new  provision 
moved  up  the  certification  deadline  from 
January  15  to  November  15  in  order  to 
give  the  Finance  Board  time  to  evaluate 
candidate  finalists  for  selection  as 
appointive  directors  at  its  December 
Board  meeting.  Candidates  and 
appointive  directors  also  were  required 
to  certify  their  eligibility  on  new  Forms 
A-1  and  A-2,  respectively.  These 
changes  are  adopted  in  the  final  rules. 

(b)  Reporting  of  Ineligibilities — Section 
932.18(f)(2) 

Interim  §  932.18(h)(2)  provided  that  if 
an  appointive  director  knows  or 
suspects  that  he  or  she  is  ineligible,  the 
director  must  report  the  factual  basis  for 
the  ineligibility,  with  specificity,  to  the 
Finance  Board  in  writing  within  30  days 
of  the  event  that  caused  or  may  have 
caused  the  inetigibiUty,  and  the  specific 
actions  the  director  will  take  to  remedy 
the  ineligibility.  Proposed  new 
S  932.18(0(2)  clarified  that  the  director 
must  report  ineligibilities  "at  any  time" 
the  director  knows  or  suspects  that  he  or 
she  is  inehgible.  Appointive  directors 
were  required  to  report  the  ineligibilities 
on  new  Form  A-2.  In  addition,  the 
requirement  in  the  interim  section  that 
the  director  disclose  proposed  remedies 
was  deleted  because  proposed  remedies 
are  only  required  to  be  reported  when 
an  appointive  director  seeks  an 
opportunity  to  cure.  Those  reporting 
provisions  were  set  forth  in  a  separate 
section  on  opportunity  to  cure  (interim 
S  932.18(i)  and  proposed  new 
S  932.18(g]).  These  changes  are  adopted 
in  the  final  rules. 

As  discussed  alxive,  appointive 
directors  are  required  to  report  known 
or  suspected  ineligibilities  to  the 
Finance  Board.  One  commenter  on  the 
interim  rules  suggested  that  the  reports 
also  be  provided  to  the  affected 
FHLBank  in  order  to  apprise  the 
FHLBank  of  any  potential  vacancies  on 
its  board.  It  is  important  that  the  reports 
be  provided  to  the  Finance  Board  in 
order  that  it  may  determine,  pursuant  to 


the  rules,  whether  the  directors  satisfy 
the  eligibility  qualifications  to  serve  as 
FHLBank  directors.  The  Finance  Board 
would  of  course  promptly  notify  a 
FHLBank  of  any  impending  vacancies 
on  the  FHLBank's  board.  It  should  be 
noted  that  there  is  nothing  in  the  rules 
that  would  prohibit  the  directors  from 
providing  their  reports  to  the  FHLBanks 
as  well  as  the  Finance  Board. 

One  commenter  on  the  proposed  rules 
recommended  that  the  event  triggering 
the  required  disclosure  of  an  ineligibility 
be  changed  from  the  event  causing  the 
ineligibility,  to  the  date  of  the  director's 
discovery  of  the  InellgibiHty.  This  would 
allow  for  situations  where  a  director 
does  not  know,  for  example,  that  an 
immediate  family  member  has  acquired 
a  prohibited  financial  interest  In  a 
member,  and  therefore  Is  unaware  that 
the  30-day  reporting  period  has  started 
running. 

Section  932.18(0(2)  of  the  final  rules 
requires  appointive  directors  to  report 
ineligibilities  within  30  days  of:  (i)  the 
date  of  the  causal  event  (ii)  the  date  the 
director  knew  or  should  have  known  of 
the  ineligibility,  or  (iii)  the  effective  date 
of  the  final  rules,  whichever  is  later.  The 
addition  of  a  "should  have  known" 
standard  will  ensure  that  the  director 
takes  some  responsibility  for  monitoring 
his  or  her  financial  interests  to 
determine  continued  compliance  with 
the  statutory  and  regulatory 
requirements.  (The  same  revision  is 
made  in  55  932J21(g)(2)  and  922.6(b)  of 
the  final  rules  for  elective  and  Finance 
Board  directors,  respectively.) 

(c)  Reporting  of  Certain  Rnancial 
Relationships— Section  93Z18(0(3) 

Under  interim  §  932.18(d)(2),  each 
appointive  director  was  required  to 
report  on  Finance  Board  disclosure 
forms: 

(i)  Any  type  of  deposit  or  savings 
account  In  a  member  of  the  FHLBank 
the  director  serves  exceeding  the  limits 
of  federal  deposit  insurance; 

(ii)  Any  contractual  rights  with  a 
member  of  the  FHLBank  the  director 
serves  exceeding  a  minimum  threshold 
of  either  $10,000  or  5  percent  of  the 
director's  total  income;  and 

(iii)  Any  loans  or  extensions  of  credit 
by  a  member  of  the  FHLBank  the 
director  serves  to  such  director 
exceeding  $50,000,  except  such  loans  or 
extensions  of  credit  for  the  purpose  of 
purchasing  or  financing  the  director's 
principal  residence. 

In  addition,  the  Finance  Board  has 
required  appointive  (and  elective) 
directors  to  report  on  the  disclosure 
forms  any  loan  from  a  member  of  the 
FHLBank  the  director  serves  to  the 
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director  or  a  business  with  which  the 
director  is  affiliated  that  is  or  has  ever 
been  more  than  30  days  past  due  or  that 
caused  a  loss  to  the  member.  The  tenns 
"loss"  and  "income"  were  not  defined  in 
the  interim  rules  or  in  the  Finance  Board 
disclosure  forms. 

Under  interim  S  932.18(h)(3)(i)-{iii). 
the  disdosures  also  were  reqtiired  to  be 
made  by  appointive  directors  prior  to 
the  Initial  appohitinent  and  annually 
thereafter  by  January  IS  of  each  year. 
The  proposed  rules  moved  the 
disclosare  provisions  of  interim 
S  932.18(dX2)  to  new  1 932.18(0(3)  (and 
interim  paragraph  (h)(3)(i)-(iii)  was 
deleted  as  redundant  and  inconsistent). 
These  chaoges  are  adopted  in  the  final 
rules,  in  addition,  biterim  {  932.18(d)(2) 
was  revised  as  foUowr 

(1)  Procedural  Requirements — 
Disclosure  Deadline— Under  the 
proposed  rules,  the  disclosure  deadline 
was  changed  from  January  15  to 
November  15,  as  with  the  certification 
deadline,  in  order  to  give  the  Finance 
Board  time  to  evaluate  candidate 
finalists  for  selection  as  appointive 
directors  at  its  December  Board  meeting. 
This  change  is  adopted  in  the  final  rules. 

Frequency  of  Disclosure.  Under  the 
proposed  rules,  appointive  directors 
were  required  to  make  the  disclosures  of 
financial  relationships  "at  any  other 
time  they  arise,"  and  not  just  by 
November  IS  of  each  year  as  under  the 
interim  rules.  The  Finance  Board 
received  one  comment  letter  on  the 
proposed  rules  which  urged  that  the 
frequency  of  reporting  be  reduced  to  a 
quarteriy  requirement  on  the  basis  that 
the  requirement  couki  be  quite 
significant  for  directors  engaging  in 
large  numbers  of  financial  relationships 
with  members,  and  would  be  greater 
than  the  current  disclosure  burden.  The 
commenter  also  noted  that  the  proposed 
disclosure  requirement  could  strain 
available  Finance  Board  staff  resources. 
The  Finance  Board  believes  that  at  this 
time,  the  current  annual  reporting 
requirement  In  the  interim  rules  is 
sufficient  to  enable  tije  Finance  Board  to 
adequately  monitor  directors'  financial 
relationships,  while  at  the  same  time 
minimizing  their  reporting  burden  and 
the  processing  burden  on  Finance  Board 
staff.  Aooordingly.  as  in  the  interim 
rules,  the  final  ndes  require  disclosures 
of  financial  relationships  on  only  an 
annual  basis,  by  November  15  of  each 
year. 

New  Forme  A-1  and  A-2.  Under  the 
proposed  rules,  candidates  and 
appointive  directors  were  required  to 
disclose  the  financial  relationships  on 
new  Forms  A-1  and  A-2,  respectively. 
This  requireafieot  is  adopted  in  the  final 
rules. 


(2)  Substantive  Requirements- 
Expanded  Disclosure  Requirement.  The 
proposed  rules  broadened  the  disclosure 
requirements  because,  as  discussed 
earlier  under  the  definition  of  "financial 
relationship"  (see  discussion  in  A.2.(c) 
supra),  the  rules  expanded  the  definition 
of  "financial  relationship"  to  include 
financial  relationships  of  the  director's 
immediate  family  memljers  and  related 
interests,  and  the  immediate  family 
members'  related  interests.  In  addition, 
the  proposed  rules  required  tibe  director 
to  disclose  such  financial  relationships 
not  only  with  a  member  of  the  FHLBank 
the  director  serves,  but  also  with  any 
subsidiary  or  non-diversified  holding 
company  of  the  member  or  affiliate  of 
such  holdiitg  company.  These  revisions 
are  adopted  in  the  final  rules. 

Disclosure  of  Company  Financial 
Relationships.  The  proposed  rules 
included  a  new  requirement  not  in  the 
interim  rules  that  required  directors  to 
disclose  such  financial  relationships 
with  a  member  for  any  company  at 
which  they  serve  as  a  director,  partner 
or  executive  officer.  The  requirement 
was  intended  to  ensure  that  the  Finance 
Board  would  have  notice  of  any 
significant  dealings  between  the 
director's  company  and  a  member  (e.^., 
company  contracts  pursuant  to  which 
the  director  receives  a  percentage 
financial  interest)  that  could  raise 
conflict  of  interest  issues  for  the  director 
at  the  FHLBank.  Proposed  S  931.28 
defined  an  "executive  officer"  as  a 
person  who  participates  or  has  auftority 
to  participate  (other  than  in  the  capacity 
of  a  director)  in  major  policymaking 
functions  of  the  company.  See  FRB's 
Regulation  0, 12  CFR  215.2(d). 

Two  commenters  noted  that  ftis 
disclosure  requirement  was  overiy 
broad,  would  impose  a  substantial  or 
unnecessary  burden  on  FHLBank 
directors,  and  may  not  be  justified  by 
the  value  of  the  information  received  by 
the  Finance  Board.  For  example, 
appointive  directors  who  are  partners  in 
large  law  or  accounting  firms  «vould  be 
required  to  report  contracts  exceeding 
the  minimum  threshold  of  these  firais 
with  members  of  the  FHLBank  they 
serve.  Elective  directors,  many  of  whom 
serve  on  the  boards  of  numerous 
companies,  also  wotild  be  required  to 
investigate  whether  their  companies 
have  such  financial  relationships  with 
members  of  the  FHLBank  they  s«ve. 
One  commenter  recommended  that  if 
not  deleted,  at  a  minimum  the  rule 
should  exempt  (i)  transactions  between 
a  member  and  such  companies  served 
by  the  director  that  are  affiliates  of  the 
member  {&g^  mortgage  company 
subsidiaries);  and  (ii)  normal  business 
transactions  between  such  companies 


served  by  the  director  that  are  members, 
and  other  members  (e.^..  loan 
consortiums  between  memt>ers).  The 
commenter  also  suggested  that  directors 
should  be  required  to  report  such 
financial  relationships  only  c^ 
companies  in  which  they  have  financial 
interests,  as  opposed  to  companies  they 
serve  as  director,  partner  or  executive 
officer. 

The  proposed  disdoaure  requirement 
for  finandai  relatiooships  of  companies 
the  director  serves  as  d^ector.  partner 
or  executive  officer  is  not  adcfyted  in  the 
final  rules.  The  definition  of  "executive 
officer"  in  proposed  {  831  Jl  therefore 
also  is  omitted  from  the  final  rules.  The 
Finance  Board  apees  with  the 
commenters  that  die  proposed 
requirement  could  impose  a  substantial 
burden  on  FHLBank  <krectors.  both 
appointive  and  elective,  that  does  not  at 
this  time  appear  justified  by  the  value  of 
the  infonnation  received  by  the  Finance 
Board.  In  addition,  the  types  of  people 
who  would  be  most  likely  to  have 
finandai  relationships  covered  by  this 
requirement  are  those  who  may  be 
among  the  most  qualified  to  serve  on  the 
boards  of  the  FHLBanks.  The  rules 
should  not  discourage  such  persons  from 
serving  as  a  result  of  a  reporting 
requirement  that  may  be  of  limited 
value. 

Disclosure  of  Contractual  Rights. 
With  respect  to  the  required  disdosure 
of  contractual  rights  exceeding  $10,000 
or  5  percent  of  the  director's  total 
income,  whichever  is  less,  "income"  was 
defined  in  proposed  f  931.94  to  mean  the 
director's  adjusted  gross  income  as 
reported  on  his  or  her  most  recent 
federal  income  tax  return.  This 
definition  is  adopted  in  the  final  rules. 

One  commenter  on  the  interim  rules 
noted  that  the  interim  Preamble  states 
that  for  purposes  of  reporting 
contractual  rights,  the  interim  rules 
consider  the  aggregate  of  contractual 
rights  which  the  director  has  witii  all 
members  of  die  FHLSank.  The 
commenter  noted,  however,  that  interim 
{  932.16(d)(2)(U)  does  not  appear  to 
provide  for  aggregation  of  contractual 
rights,  but  rather  requires  disdosure  of 
certain  contractual  rights  with  "a" 
member  of  such  FHLBank.  As  the 
coaunenter  correctiy  noted,  the  rules  do 
not  require  aggregation  of  contractual 
rights  with  all  members.  Accordingly, 
for  purposes  of  determining  whether  to 
make  disdosures  under  this  provision  of 
the  final  rules,  the  director  should 
determine  whether  he  or  she  has 
contractual  rights  with  a  member  of  the 
FHLBank  served  that  exceed  either 
$10,000  or  5  percent  of  total  income, 
whichever  is  less,  on  an  annual  basts. 
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Another  commenter  on  the  interim 
rules  questioned  the  meaning  of 
"contingent  or  fixed"  contracts.  The 
commenter  also  recommended  that  only 
contractual  rights  in  the  current,  not  the 
previous,  calendar  year  be  required  to 
be  disclosed,  because  disclosure  is 
required  annually  in  other  subsections 
of  the  rules.  The  Finance  Board  has 
determined  that  contractual  rights  in  the 
previous  calendar  year  should  be 
required  to  be  disclosed,  as  they  are  for 
federal  government  employees  on  the 
Standard  Form  278.  Such  disclosures 
will  alert  the  Finance  Board  to  any 
recent  dealings  by  the  directors  with 
members  (and  related  a^iliates)  that 
could  raise  conflict  of  interest  issues  for 
the  director  at  the  FHLBank. 

One  commenter  on  the  proposed  rules 
noted  that  where  the  director  is  an 
attorney,  the  requirement  that  the 
director  disclose  his  or  her  contracts 
exceeding  the  minimum  threshold  with  a 
member  could  cause  the  director  to 
violate  the  attorney-client  privilege 
protecting  the  confidentiality  of  the 
member's  contractual  relationships  with 
the  director.  The  disclosure  requirement 
thus  could  discourage  attorneys  from 
serving  on  the  boards  of  the  FHLBanks. 
The  commenter  suggested  that  the 
Finance  Board  balance  the  need  for  the 
protection  of  the  attorney-client 
privilege  with  the  Finance  Board's  need 
to  be  informed  of  such  contractual 
relationships. 

The  Finance  Board  has  weighed  the 
need  for  receiving  this  information 
against  the  importance  of  the  attorney- 
client  privilege,  and  has  determined  that 
disclosure  should  be  paramount.  The 
director  can  always  seek  a  waiver  of  the 
privilege  from  the  cUent.  or  resign  his  or 
her  volimtary  position  on  the  board  if 
the  waiver  is  not  obtained.  It  is  also 
noted  that  the  disclosure  requirement  is 
comparable  to  reporting  requirements 
for  federal  employees,  such  as 
Presidential  appointees. 

Disclosure  of  Past  Due  and  Loss 
Loans.  Under  the  proposed  rules,  the 
director  was  required  to  disclose  any 
loan  or  extension  of  credit  from  any 
insured  depository  institution  (or  a 
subsidiary  or  non-diversified  holding 
company  thereof,  or  affiliate  of  such 
holding  company)  that  (i)  is  or  has  ever 
been,  within  the  past  three  years,  more 
than  30  days  past  due,  or  (ii)  the  director 
knows  caused  a  loss  to  such  institution 
(or  such  subsidiary,  holding  company  or 
affiliate),  or  to  federal  deposit  insurance 
funds,  the  FSUC,  or  the  RTC,  within  the 
past  three  years.  This  provision  is 
adopted  in  the  final  rules,  with  the 
exception  that  the  30-day  overdue 
period  is  changed  to  90  days,  for  the 


reasons  discussed  below.  The  definition 
of  "loss"  in  S  931.38  is  the  same  as  that 
for  S  932.18(b)(4).  (See  discussion  in 
A.2.(d)  supra.)  Again,  the  purpose  of 
such  disclosures  is  to  enable  the  Finance 
Board  to  monitor  directors  and  director 
candidates  for  instances  of  poor 
financial  judgment  or  creditworthiness 
(or  the  appearance  of  such)  that,  in  the 
judgment  of  the  Finance  Board,  could 
afifect  adversely  the  ability  of  the  person 
to  perform  his  or  her  duties  as  a 
FHLBank  director  or  the  credibility  or 
operations  of  the  FHLBanks. 

Although  not  specifically  discussed  in 
its  letter,  the  commenter  seeking  the 
extension  of  the  overdue  period  from  30 
days  to  90  days  for  purposes  of 
determining  director  ineligibility  (see 
discussion  in  A.2.(d)  supra)  presumably 
also  seeks  a  90-day  overdue  period  for 
loan  disclosure  purposes.  As  discussed 
earlier,  90  days  is  probably  a  more 
accurate  measure  of  a  truly  distressed 
credit.  Accordingly,  the  final  rules  revise 
the  overdue  period  from  30  days  to  90 
days  for  loan  disclosure  purposes. 

One  commenter  on  the  proposed  rules 
stated  that  directors  should  be  required 
to  disclose  loss  loans,  and  be  declared 
ineligible  if  they  have  had  such  loans, 
only  if  there  is  a  causal  connection 
between  the  directors'  conduct  and  the 
loss  suffered  by  the  institution.  The 
director  should  not  be  penalixed  if  the 
loss  was  due  to  actions  taken  by  the 
member  and  not  the  director.  Section 
931.38  defines  a  "loss"  as  an  obligation 
as  to  which  there  is  a  continuing  legal 
claim  owed  that  is  12  months  or  more 
delinquent  as  to  principal  or  interest  or 
an  obligation  to  pay  an  outstanding, 
unsatisfied,  final  judgment  based  on  any 
legal  theory.  This  definition  clearly 
incorporates  the  director's  causal 
conduct  suggested  by  the  commenter. 
Accordingly,  no  change  in  the  language 
of  the  r\iles  is  necessary. 

Another  commenter  on  the  proposed 
rules  noted  that  while  the  rule  appears 
to  require  disclosure  of  loss  loans 
received  by  a  director,  his  or  her 
immediate  family  members,  or  related 
interests,  it  could  be  read  to  cover  loans 
made  by  a  company  the  director  serves 
as  director,  partner  or  executive  officer 
for  which  the  director  was  not  the 
recipient.  The  commenter  suggested 
a.-nending  the  language  to  limit  coverage 
to  loaiu  causing  a  loss  that  are  received 
by  the  director,  his  or  her  immediate 
family  members,  or  related  interests, 
and  by  any  company  in  which  the 
director  has  a  financial  interest. 

Section  932.18(f)(3)  refers  to  "financial 
relationships  *  *  *  of  such  director." 
including  loss  loans,  and  therefore  does 
not  cover  loss  loans  for  which  the 


director  is  not  the  recipient.  In  addition, 
as  discussed  above,  the  disclosure 
requirement  for  certain  financial 
relationships  of  a  company  the  director 
serves  as  a  director,  partner  or 
executive  officer  is  not  adopted  in  the 
final  rules. 

One  commenter  on  the  proposed  rules 
also  recommended  that  the  term  "loss" 
should  be  defined  by  adopting  a 
"substantial"  standard  such  as  applied 
in  RTC's  independent  confractor 
regulations,  or  some  lower  threshold 
amount,  such  as  $1,000.  The  RTCs 
regulations  provide  generally  that  a 
contractor  is  ineligible  to  contract  with 
the  RTC  if  the  contractor  caused  a 
"substantial  loss"  to  federal  deposit 
insurance  funds.  12  CFR  ie06.5(a)(4).  A 
"substantial  loss"  is  defined  as  a  loss  of 
more  than  SSaOOO.  id.  at  ieoe.2(t).  which 
reflects  the  fact  that  many  of  the 
contractors  it  seeks  to  hire  are  in  the 
real  estate  business  and  have 
experienced  losses  on  business  loans. 
The  commenter  mistakenly  believed 
that  RTC's  definition  was  $5,000. 

The  definition  of  "loss"  in  die  Finance 
Board's  rules  in  essence  creates  a 
substantiality  threshold  by  defining  a 
"loss"  generally  as  a  legal  obligation 
that  is  12  months  or  more  delinquent  as 
to  principal  or  interest,  or  an  obligation 
to  pay  an  outstanding,  unsatisfied,  final 
judgment.  The  requirement  to  disclose 
only  known  losses  also  mitigates  to 
some  extent  any  btuden  associated  with 
this  provision.  In  addition,  it  is  noted 
that  any  loss,  no  matter  how  de 
minimus,  is  a  reflection  of  the  director's 
poor  financial  judgment  or 
creditworthiness  (or  appearance  of 
such),  which  could  affect  adversely  the 
ability  of  such  person  to  perform  his  or 
her  duties  as  a  FHLBank  director  or  the 
credibihty  or  operations  of  the 
FHLBanks.  Accordingly,  the  definition  of 
"loss"  is  not  revised  in  the  final  rules. 

Failure  to  Make  Certifications  and 
Disclosures.  The  last  paragraph  of 
proposed  S  932.18(f)  stated  that  in 
addition  to  the  failure  to  make  any 
certifications  required  under  paragraph 
(f).  the  failure  to  make  any  disclosures 
required  under  paragraph  (f)  shall 
render  the  director  candidate  or 
appointive  director  ineligible  to  serve  as 
a  FHLBank  director.  The  proposed  rules 
moved  this  provision  fitim  interim 
8  g32.18(h)(3)(ii)  to  the  end  of  revised 
S  932.18(f),  as  it  should  apply  to  the 
failure  to  make  any  of  the  required 
disclosures  and  certifications,  and  not 
simply  to  the  disclosures  required  under 
interim  paragraph  (h)(3)(ii).  These 
changes  are  adopted  in  the  final  rules. 
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7.  Opportunity  to  Cure— Section 
932.18(g) 

Intefioi  i  932.ia(i)  provided  appointive 
directors  with  an  opportunity  to  cure 
ineligibilities  arising  because  of  changes 
in  law.  FHLBank  membership,  marital 
status,  inheritance  or  gift,  which  occur 
subsequent  to  appointment.  Appointive 
directors  with  such  an  ineligibility  could 
retain  their  ofTices  if  they  reported  the 
ineligibilities  and  the  proposed  remedies 
within  30  days  of  the  event  causing  the 
ineligibility,  or  the  effective  date  of  die 
interim  rules,  whichever  was  later,  and 
remedied  the  Ineligibility  within  up  to  90 
days  (as  determined  by  the  Finance 
Board]  of  the  causal  event,  or  the 
effective  date  of  the  interim  rules, 
whichever  was  later. 

Proposed  new  S  B32.18(g]  provided 
appointive  directors  with  an  opportunity 
to  cure  ineligibilities  arising  from  any 
cause,  on  the  basis  that  the  opportunity 
to  cure  uoder  the  interim  rules  was  too 
limited  in  scope.  However,  the  new 
section  also  provided  that  it  is  vdthin 
the  Rnaoce  Board's  discretion  whether 
or  not  to  allow  die  appointive  director 
the  opportunity  to  cure.  These  changes 
are  adopted  in  the  final  rules. 

As  tinder  \  932.18(f)(2)  of  the  final 
rules  for  the  reporting  of  ineligibilities, 
an  appointive  director  seeking  an 
opportunity  to  cure  is  required  under 
8  932.18(g)  of  the  final  rules  to  report  the 
ineligibility  and  proposed  remedy  to  the 
Finance  Boaid  within  30  days  of:  (i)  the 
date  of  the  event  that  caused  or  may 
have  caused  the  ineligibility,  (ii)  the  date 
the  director  knew  or  should  have  known 
of  the  ineligibility,  or  (iii)  the  effective 
date  of  this  section,  whichever  is  later. 
In  addition,  the  director  must  remedy 
the  ineligibility  within  a  reasonable 
period  of  time  set  by  the  Finance  Board, 
not  to  exceed  90  days  from,  (i)  th&date 
of  the  event  that  caused  or  may  have 
caused  the  ineligibility,  (ii)  the  date  the 
director  knew  or  should  have  known  of 
the  tneiigibility,  or  (iii)  the  effective  date 
of  this  section,  whichever  is  later. 

B.  Conunuaity  Interest  Director 
Eligibility— Section  932.1»— 
Aatendmants  to  Parts  931  and  932 

No  comment  letters  on  the  community 
interest  director  provisions  of  the 
proposed  rules  were  received  by  the 
Finance  Board.  The  proposed  rules 
revised  the  heading  by  adding  the  word 
"eligibility"  in  order  to  clarify  that  this 
section  sets  forth  the  eligibility 
qualifications  for  community  interest 
directors.  This  change  is  adopted  in  the 
final  niles. 


1.  Definition  of  'X^ommunity  Interest 
Director"  and  "Consumer  or  Community 
Organization"— Sections  931.15  and 
931.17 

Section  7(a)  of  the  Act  provides  that 
at  least  two  of  the  appointive  directors 
on  each  FHLBaiik's  board  shall  be 
"representatives  chosen  from 
ot^anizations  with  more  than  a  2-year 
history  of  representing  consumer  or 
community  interests  on  banking 
services,  credit  needs,  housing,  or 
financial  consumer  protections."  12 
U.S.C.  1427(a).  Interim  8  931.15  defined  a 
"community  interest  director"  generally 
as  an  appointive  director  who  is  a 
member  in  good  standing  of  a  consumer 
or  community  organization  that  has 
more  than  a  two-year  history  of 
representing  one  of  the  four  designated 
consumer  or  community  interests,  and 
who  has  "experience  and  commitment 
to  consumer  and  community  interests." 
A  "consumer  or  community 
organization"  was  defined  in  interim 
8  931.17  generally  as  an  organization 
which  "for  a  period  of  at  least  two  years 
has  advocated,  represented,  promoted 
or  been  actively  involved  in  the 
protection,  improvement  or  expansion  of 
consumer  or  community  interests"  in 
any  one  of  the  four  designated  consumer 
or  community  interest  areas. 

The  proposed  rules  revised  these 
definitions  in  several  ways.  First,  the 
requisite  elements  for  being  a 
community  interest  director  were  set  out 
in  separate  paragraphs  (a)-(e)  of 
8  931.15  for  greater  clarity.  "These 
changes  are  adopted  in  the  final  rules. 
Second,  the  definition  in  8  931.15  was 
revised  to  permit  a  "director,  officer, 
employee  or  member  in  good  standing  of 
a  consumer  or  community  organization" 
to  serve  as  a  community  interest 
director.  The  Finance  Board  believes 
that  the  requirement  in  the  interim  rules 
that  a  community  interest  director  be  a 
"member  in  good  standing"  of  the 
organization  could  restrict  too  narrowly 
the  number  of  available  community 
interest  director  candidates  who  may 
serve.  The  revised  definition  is  adopted 
in  the  final  rules. 

Third,  the  proposed  rules  revised  the 
definition  in  8  931.15  to  provide  that  the 
community  interest  director  must  come 
from  a  consumer  or  community 
organization  "operating  within  the 
district  of  the  Bank  the  director  will  be 
serving."  This  requirement  was  intended 
to  ensure  that  the  director  has 
familiarity  with  the  district  and  its 
problems  and  concerns.  In  addition,  the 
proposed  rules  revised  8  931.17  to 
provide  that  where  the  director  works 
for  a  local  chapter  or  similar  entity  of  a 
national  consumer  or  community 


organization,  the  local  chapter  or  entity 
itself  must  have  represented  one  of  the 
four  designated  consumer  or  community 
interests  for  a  period  of  more  than  two 
years.  These  changes  in  88  931.15  and 
931.17  are  adopted  in  the  final  rules. 

Fourth,  the  proposed  rules  revised 
8  931.15  to  provide  that  the  community 
interest  director  must  "possess  more 
than  two  (2)  years  of  recent  cKperience" 
representing  one  of  the  four  designated 
consumer  or  community  interests,  in 
order  to  ensure  that  the  director  has  the 
necessary  personal  expertise  to 
adequately  represent  consumer  or 
community  interests  on  the  FHLBank's 
board.  This  requirement  is  adopted  in 
the  final  rules. 

Finally,  the  proposed  rules  revised 
8  931.1S  to  require  that  the  director  be 
"actively  involved"  in  representing  one 
of  the  four  designated  consumer  or 
community  interests  "at  the  time  of  his 
or  her  appointment  as  a  community 
interest  director,"  because  past 
experience  or  simple  affiliation  with  an 
organization  is  not  enough  to  show 
current  experience  and  commitment. 
One  commenter  on  the  interim  rules 
pointed  out  that  the  interim  rules' 
Preamble  states  that  a  community 
interest  director  must  come  from  the 
organization's  membership,  "so  long  as 
the  director  is  actively  involved  in  one 
of  the  organization's  qualifying 
interests."  Interim  8  931.1S,  however,  did 
not  appear  to  require  that  the  director  be 
actively  involved,  but  merely  stated  that 
the  director  must  be  a  "member  in  good 
standing"  of  the  organization.  The  final 
rules  adopt  the  requirement  that  the 
director  be  actively  involved  in 
representing  one  of  the  four  designated 
consumer  or  community  interests  at  the 
time  of  his  or  her  appointment. 

In  additioa  the  proposed  rules 
shortened  and  simplified  the  definition 
of  "consumer  or  community 
organization"  in  interim  8  931.17  to 
mean:  "(A)ny  organization  (or  local 
chapter  or  similar  entity  thereof  in  the 
case  of  a  national  organization)  which 
for  a  period  of  more  than  two  (2)  years 
has  represented  consumer  or  community 
interests  in  banking  8er\-ices,  credit 
needs,  housing  or  financial  consumer 
protections."  This  change  is  adopted  in 
the  final  rules. 

2.  Appointment  and  Selection 

The  heading  in  interim  8  932.19(a)  was 
changed  from  "Requirements"  to 
"Appointment"  to  more  accurately 
reflect  the  substanoe  of  this  paragraph. 
In  addition,  the  first  sentence  in  interim 
paragraph  (a)  was  deleted  as  moot. 
These  changes  are  adopted  in  the  final 
rules. 
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The  proposed  rules  moved  interim 
S  932.19(c)  on  the  "Selection  process"  to 
paragraph  (b),  as  it  relates  to  the 
appointment  process  and  therefore 
should  follow  directly  paragraph  (a) 
dealing  with  appointments.  This  change 
is  adopted  in  the  Hnal  rules. 

3-  Ineligibility 

Interim  9  932.19(b)  on  "Effect  of 
ip.eligibility"  became  paragraph  (c)  in 
the  proposed  rules.  The  heading  was 
(hanged  to  "Ineligibility,"  because  the 
provision  states  when  ineligibility 
erises,  not  the  effect  of  such  ineligibility. 
In  addition,  the  proposed  rules  set  forth 
the  various  causes  of  ineligibihty  in 
separate  paragraphs  (c)  {l)-(2)  for 
g'-eater  clarity.  These  changes  are 
adopted  in  the  final  rules. 

Interim  S  932.19(b)  provided  that  a 
commtmity  interest  director  becomes 
ineligible  to  serve  if:  (i)  The  director 
ceases  his  or  her  personal  involvement 
or  ceases  to  be  affiliated  with  a 
consumer  or  community  organization,  or 
(ii)  the  organization  from  which  the 
director  was  chosen  (a)  changes  its 
principal  purpose  to  something  other 
than  one  of  the  four  designated 
consumer  or  community  interests,  or  (b) 
ceases  to  operate,  is  dissolved,  or 
declared  insolvent.  One  comment  letter 
on  the  interim  rules  noted  that  this 
"principal  purpose"  requirement 
appeared  to  be  inconsistent  with 
statements  in  the  interim  rules' 
Preamble  suggesting  that  an 
organization  qualifies  if  it  is  actively 
involved  in  any  one  of  the  four 
designated  consumer  or  community 
interests,  even  if  the  organization  has 
some  other  principal  purpose.  The 
principal  purpose  requirement  also  was 
L'iconsistent  with  the  definition  of 
"consumer  or  commmunity 
organization"  in  interim  and  proposed 
i  931.17,  which  did  not  require  that  the 
organization's  principal  purpose  be  the 
representation  of  such  consumer  or 
community  interests.  Accordingly,  the 
proposed  rules  deleted  the  principal 
purpose  requirement  as  a  cause  of 
ineligibility  for  community  interest 
directors.  This  change  is  adopted  in  the 
final  rules. 

Proposed  f  932.19(c)  revised  the 
ineligibihty  provision  by  providing  that 
a  community  interest  director  becomes 
ineligible  if  the  director  (i)  Ceases  to 
meet  the  definition  of  "community 
interest  director"  (i.e..  fails  to  satisfy 
any  of  the  requirements  for  appointive 
d. rector  under  section  7(a)  of  the  Act 
and  part  932,  or  is  no  longer  a  director, 
officer,  employee  or  member  in  good 
standing  of  a  consumer  or  community 
organization):  or  (ii)  the  organization  the 
director  serves  ceases  to  represent  one 


of  the  four  designated  consumer  or 
community  interests,  or  ceases  to 
operate,  is  dissolved  or  declared 
insolvent.  This  ineligibility  provision  is 
adopted  in  the  final  rules. 

In  addition,  it  is  noted  that  a  director 
should  not  become  ineligible  if  the 
consumer  or  community  organization 
from  which  the  director  was  chosen 
ceases  to  operate,  as  long  as  the  director 
continues  an  affiliation  with  some  other 
qualifying  consumer  or  community 
organization.  As  discussed  earlier  under 
S  932.18(g)  (see  discussion  in  A.7.  supra), 
appointive  directors  (including 
community  interest  directors)  have,  in 
the  Finance  Board's  discretion,  an 
opportunity  to  cure  ineligibilities  arising 
from  any  source.  Thus,  if  a  community 
interest  director  ceases  to  be  a  director, 
officer,  employee  or  member  in  good 
standing  of  a  consumer  or  community 
organization,  or  the  organization  the 
director  serves  ceases  to  operate,  the 
director  has  the  opportunity,  in  the 
Finance  Board's  discretion,  to  cure  the 
ineligibility  by  becoming  a  director, 
officer,  employee  or  member  in  good 
standing  of  another  qualifying  consumer 
or  community  organization. 

C.  Minimum  Number  of  Elective 
Directorships — Section  932.20 — 
Amendment  to  Part  932 

The  proposed  rules  revised  interim 
S  932.20  to  reflect  the  language  of 
section  7(c)  of  the  Act  by  adding  the 
December  31, 1960  date  where 
appropriate.  These  changes  are  adopted 
in  the  fmal  rules. 

D.  Elective  Director  Eligibility — Section 
932.21 — Amentlments  to  Parts  931  and 
832 

J.  Qualifications— Section  932^1(a) 

As  under  S  932.18(a)  for  appointive 
directors,  the  heading  was  changed  from 
"General"  under  the  interim  rules  to 
"Qualifications"  under  the  proposed 
rules  to  more  accurately  reflect  the 
substance  of  this  paragraph.  In  addition, 
the  proposed  rules  revised  paragraph 
(a)(4)  of  the  interim  rules  to  include  the 
requirement  that  the  director  comply 
with  all  requirements  of  the  Act  in 
addition  to  the  requirement  under  the 
interim  rules  of  compliance  with 
regulations  and  policies  of  the  Finance 
Board  and  the  FHLBank.  These  changes 
are  adopted  in  the  final  rules. 

2.  Prohibited  Service  as  Result  of  Past 
Due  or  Loss  Loans  — Section  932^1(bJ 

This  provision,  which  was  new  in  the 
proposed  rules,  is  identical  to 
S  932.18(b)(4)  for  appointive  directors  as 
revised  in  the  final  rules.  Section 
932.21(b)  of  the  final  rules  provides  that 


no  person  may.  in  the  Finance  Board's 
discretion,  serve  as  an  elective  director 
if  such  person  (i)  has  any  loan  or 
extension  of  credit  from  any  insured 
depository  institution  (or  a  subsidiary  or 
non-diversified  holding  company 
thereof,  or  affihate  of  such  holding 
company)  that  is  more  than  90  days  past 
due.  or  (ii)  has  or  has  ever  had  any  loan 
or  extension  of  credit  that  caused  a  loss 
to  any  insured  depository  institution  (or 
such  subsidiary,  holding  company  or 
affiliate),  or  to  federal  deposit  insurance 
funds,  the  FSUC.  or  the  RTC  within  the 
past  three  years.  As  discussed  in  A.2.(d) 
supra  for  appointive  directors,  the  30- 
day  overdue  period  of  the  proposed 
rules  was  changed  to  90  days  in  the  final 
rules.  The  term  "loss"  in  fi  931.38  of  the 
final  rules  is  defmed  the  same  as  for 
appointive  directors.  Again,  this 
provision  is  deemed  necessary  by  the" 
Finance  Board  to  enable  it  to  monitor 
elective  directors  and  director  nominees 
for  instances  of  poor  financial  judgment 
or  creditworthiness  (or  the  appearance 
of  such)  which,  in  the  judgment  of  the 
Finance  Board,  could  a^ect  adversely 
the  ability  of  the  person  to  perform  his 
or  her  duties  as  a  FHLBank  director  or 
the  credibility  or  operations  of  the 
FHLBanks.  However,  as  discussed  in 
A.2.(d)  supra  for  appointive  directors,  in 
determining  under  this  section  whether 
an  elective  director  is  eligible  to 
continue  serving,  the  Finance  Board  may 
consider  the  existence  of  any  underlying 
dispute  over  the  indebtedness. 

3.  Prohibited  Acceptance  of  Things  of 
Monetary  Value— Section  932.21(c) 

This  provision,  which  was  new  in  the 
proposed  rules,  is  identical  to  S  932.18(d) 
in  the  Hnal  rules  for  appointive 
directors.  As  discussed  in  A.4.  supra  for 
appointive  directors,  the  term  "nominal 
value"  is  not  defmed  in  the  final  rules. 
Policy  guidance  on  application  of  the 
term  will  be  derived  from  the  Office  of 
Government  Ethics'  definition  of 
nominal  value  to  be  contained  in 
forthcoming  final  standard  of  conduct 
rules  for  federal  government  employees. 
As  also  discussed  in  A.4  supra,  this 
section  prohibits  acceptance  by 
FHLBank  directors  of  political 
contributions  from  members  of  the 
FHLBank  served,  and  persons  and  trade 
organizations  as  identified  in  the  rules. 
The  exception  in  S  932.21(c)  of  the 
proposed  rules  for  acceptance  of  things 
of  monetary  value  from  members  the 
elective  directors  represent  is  deleted. 
Instead,  this  exception  is  covered  by  the 
new  exception  added  in  §  932.18(d)(2)(v) 
of  the  ^al  rules,  which  is  also 
applicable  to  elective  directors,  for 
financial  interests  and  financial 
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relationships  not  otherwise  prohibited 
under  part  932.  In  addition,  as  discussed 
In  A.4.  supra,  the  prohibition  on 
receiving  gifts,  etc.  from  persons  seeking 
contractual  or  other  business  or. 
financial  relationships  with  the 
FHLBank  System  is  limited  to  such 
relationships  with  the  FHLBank  on 
whose  board  the  elective  director 
serves.  The  scope  of  the  prohibition  a]so 
is  limited  by  qualifying  that  references 
to  a  member  mean  a  member  of  the 
FHLBank  on  whose  board  the  elective 
director  serves.  The  final  rules  also 
revise  the  definition  of  a  trade 
organization  comprised  of  members  to 
mean  such  organizations  that  represent 
financial  services,  credit  needs,  housing 
or  financial  consumer  protections. 

4.  Minimum  Capital  Requirements — 
Section  932.21(d) 

Section  7(b)  of  the  Act  provides  that 
"(njo  person  who  is  an  officer  or 
director  of  a  member  that  fails  to  meet 
any  applicable  capital  requirement  is 
eligible  to  hold  the  office  of  *  *  *  Bank 
director."  12  U.S.C.  1427(b).  Section 
932.21(b)  of  the  interim  rules 
implemented  this  provision  by 
prohibiting  such  service  during  the 
calendar  year  in  which  the  member 
represented  fails  to  meet  applicable 
minimum  regulatory  capital 
requirements,  regardless  of  any 
exemption  or  exception  granted  by  the 
appropriate  regulatory  agency.  Pursuant 
to  this  provision,  the  Finance  Board  has 
in  practice  prohibited  persons  from 
serving  as  elective  directors  of  a 
FHLBank  if  the  undercapitalized 
member  represented  is  located  within 
that  FHLBank's  district. 

One  commenter  on  the  interim  rules 
supported  the  exemption  provision  in 
S  932.21(b)(1)  on  the  basis  that  directors 
and  officers  from  institutions  failing 
their  capital  requirements  would  have  to 
direct  their  attention  to  restoring  their 
institution's  capital  position,  and  could 
not  devote  their  full  attention  to  running 
the  FHLBank.  The  commenter  noted  that 
FHLBank  directors  representing  sound 
institutions  would  be  more  likely  to 
make  objective  decisions  about 
FHLBank  management  "rather  than 
being  swayed  by  whether  some  decision 
might  affect  their  particular  FHLBank." 
The  commenter  also  agreed  that  an 
elective  director  should  not  be  eligible 
for  reelection  as  a  FHLBank  director 
during  the  calendar  year  in  which  the 
institution  failed  its  capital  requirements 
because  time  is  needed  to  allow  full 
recovery  of  the  institution.  This 
commenter  reiterated  its  support  for  the 
restriction  on  directors  and  officers  of 
undercapitalized  institutions  serving  as 


FHLBank  directors  in  its  comment  letter 
on  the  proposed  rules. 

Interim  {  932.21(b)  was  moved  to  new 
S  932.21(d)  in  the  proposed  rules,  and 
revised  as  follows.  The  provision 
clarified  Finance  Board  practice  that  the 
capital  requirements  apply  only  to 
members  the  director  serves  that  are 
located  within  the  FHLBank's  district, 
by  the  addition  in  paragraph  (d)(1)  of  the 
phrase  "any  member  of  the  Bank  on 
whose  board  the  person  serves."  Interim 
paragraphs  (b)(1)  and  (2)  were 
consolidated  into  new  paragraph  (d)(1), 
and  the  language  was  simplified,  for 
greater  clarity.  These  changes  are 
adopted  in  the  final  rules. 

Proposed  paragraph  (d)(2)  was 
revised  in  light  of  the  changes  made  in 
revised  paragraph  (d)(1).  "The  phrase  in 
parentheses  was  inserted  to  clarify  that 
the  granting  by  the  appropriate 
regulatory  agency  of  exceptions  or 
exemptions  to  the  capital  requirements 
will  not  suffice  for  purposes  of  satisfying 
the  capital  requirements  in  succeeding 
years  either.  "Appropriate  regulatory 
agency"  was  defined  in  proposed  new 
9  931.26  to  mean  the  appropriate  federal 
banking  agency  as  defined  in  section 
2[3]  of  the  Federal  Deposit  Insurance  . 
Act  as  amended  (12  U.S.C.  1813(q)).  or 
other  appropriate  regulatory  agency  for 
institutions  not  governed  by  such 
section.  The  changes  described  above 
are  adopted  in  the  final  rules. 

5.  Ineligible  Director-elect — Section 
932.21(e) 

Interim  9  932.21(c)  on  ineligible 
directors-elect  became  9  932.21  (e)  under 
the  proposed  rules.  No  substantive 
changes  were  made  to  this  paragraph  in 
the  proposed  or  final  rules. 

ft  Effect  of  Ineligibility— Section 
932.21(f) 

Interim  9  932.21(d)  on  the  effect  of 
ineligibility  became  9  932.21(f)  under  the 
proposed  rules.  Section  7(f)(3)  of  the  Act 
provides  that  "(ijf  any  elective  Bank 
director  shall  cease  to  have  any 
qualification  set  forth  in  this  section,  the 
office  held  by  such  person  shall 
immediately  become  vacant,  and  such 
person  shall  not  continue  to  act  as  a 
Bank  director."  12  U.S.C.  1427(f)(3).  By 
contrast  if  an  appointive  director  ceases 
to  satisfy  the  requisite  eligibility 
qualifications,  "the  office  held  by  such 
person  shall  immediately  become 
vacant  but  such  person  may  continue  to 
act  as  a  Bank  director  until  his  or  her 
successor  assumes  the  vacated  office  or 
the  term  of  such  office  expires, 
whichever  occurs  first"  12  U.S.C 
1427(f)(2). 

Section  932.21(d)(1)  of  the  interim 
rules  implemented  section  7(f)(3)  of  the 


Act  in  virtually  identical  form.  However, 
interim  9  932.21(d)(2)  provided  that 
"(ajny  vote  by  an  elective  director 
during  a  period  when  such  director  has 
ceased  to  have  the  qualifications  set 
forth  in  section  7(a)  [sic]  of  the  Act  or 
this  part  shall  not  be  deemed  to  render 
void  or  invalid  any  action  taken  by  the 
board  of  directors  during  such  period." 
One  commenter  on  the  interim  rules 
supported  the  provision  requiring 
immediate  vacancy,  noting  that  it  would 
be  better  to  have  a  vacant  seat  on  the 
FHLBank's  board,  rather  than  permit  a 
director  from  an  undercapitalized 
institution  to  continue  serving,  and  that 
the  absence  of  one  director  on  a  board 
of  14  members  would  not  cause  undue 
delay  or  disruption. 

The  proposed  rules  deleted  interim 
paragraph  (d)(2)  in  order  to  be 
consistent  with  the  requirement  of 
section  7(f)(3)  of  the  Act  that  an  elective 
director  not  continue  to  serve  as  a 
FHLBank  director  if  he  or  she  fails  to 
satisfy  the  eligibility  qualifications. 
While  acknowledging  that  deletion  of 
this  section  may  appear  justified  by  the 
language  of  section  7(f)(3),  one 
commenter  on  the  proposed  rules 
reconmiended  reinsertion  of  this  section 
anyway,  because  otherwise  all  board 
actions  would  have  to  be  reviewed  to 
determine  their  validity  if  an  elective 
director  becomes  ineligible. 

The  final  rules  adopt  the  change  made 
in  the  proposed  rules  with  respect  to 
paragraph  (d)(2).  The  statutory  language 
for  elective  directors  does  not  allow  the 
same  flexibility  provided  in  section 
7(f)(2)  of  the  Act  for  appointive 
directors,  who  may  continue  serving 
upon  ineligibility  until  a  successor 
assumes  the  office.  However,  where  the 
question  of  elective  director  eligibility  is 
unclear  and  is  before  the  Finance  Board 
for  determination,  the  director  will  not 
be  deemed  ineligible  until  the  date  the 
Finance  Board  renders  its  decision  on 
the  matter,  not  on  the  date  the 
ineligibility  arose,  or  the  date  the 
director  knew  or  should  have  known  of 
the  ineligibility.  This  will  avoid  the 
problem  of  having  to  re-examine  every 
board  action  taken  before  the  Finance 
Board's  decision  on  the  issue. 

On  the  other  hand,  where  the  elective 
director's  ineligibility  is  clear  and 
unquestioned  [e.g.,  the  director  moved 
out  of  the  FHLBank  district),  any  actions 
taken  by  the  board  subsequent  to  the 
date  the  ineligibility  arose,  the  date  the 
director  knew  or  should  have  known  of 
the  ineligibility,  or  the  effective  date  of 
this  section,  whichever  is  later,  would 
have  to  be  re-examined  to  determine  if 
the  requisite  number  of  votes  existed  to 
take  the  board  action. 
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7.  Certification  and  Reporting — Section 

932.21(g) 

New  S  932.21  (g]  of  the  proposed  rules 
replaced  %  932.21(e)  of  the  interini  rules. 
This  change  is  adopted  in  the  final  rules. 

(a)  Certificatian  of  Eli^bility — Section 
932Jn(g)(l) 

The  revisions  to  the  certification 
requirements  for  appointive  directors  in 
§  932.18(f)(1)  of  the  proposed  and  final 
rules  also  apply  for  elective  directors  in 
S  932.21(g)(1)  of  the  final  ndes,  except 
that  director  nominees  and  elective 
directors  are  required  to  certify  their 
eUgibility  by  December  1  instead  of 
January  15  of  each  year  on  new  Forms 
E-1  and  E-2,  respectively. 

(b)  Reporting  of  Ineligibilities — Section 
932.21(g)(2) 

Interim  {  932.21(e)(2)  required  elective 
directors  to  report  immediately  to  the 
Finance  Board  in  writing  any  known  or 
suspected  ineligibilities.  Proposed 
S  932.21(g)(2)  required  elective  directors 
to  report  such  ineligibilities  on  Form  E-2 
within  30  days  of  the  event  that  caused 
or  may  have  caused  the  ineligibility,  the 
same  time  period  afforded  to  appointive 
directors.  The  final  rules  adopt  this 
change,  except  that  as  with  appointive 
directors,  the  elective  directors  must 
report  ineligibilities  within  30  days  of.  (i) 
the  date  of  the  event  that  caused  or  may 
have  caused  the  ineligibility,  (ii)  the  date 
the  director  knew  or  should  have  known 
of  the  ineligibility,  or  (iii)  the  effective 
date  of  this  section,  whichever  is  later. 
In  addition,  as  with  appointive  directors, 
the  final  rules  adopt  the  clarification  In 
the  proposed  rules  that  the  elective 
director  must  report  such  ineligibilities 
"at  any  time"  the  director  knows  or 
suspects  that  he  or  she  is  ineligible. 

(c)  Reporting  of  Certain  Financial 
Relationships — Section  932.21(gK3) 

The  interim  rules  did  not  require 
elective  directors  to  disclose  any 
financial  relationships  as  required  for 
appointive  directors.  However,  the 
Finance  Board  has  in  practice  required 
elective  directors  to  report  on  disclosure 
fonns  any  loan  from  a  member  of  the 
FHLBank  the  director  serves  to  the 
director  or  a  business  with  which  the 
director  is  affiliated  that  is  or  has  ever 
been  more  than  30  days  past  due  or  that 
caused  a  loss  to  the  member. 

New  S  932.21  (gH3)  of  the  proposed 
rules  set  forth  the  same  reporting 
procediires  and  disclosure  requirements 
for  elective  directors  as  were  required 
for  appointive  directors,  including  the 
disclosure  of  certain  past  due  and 
known  loss  loans.  Director  nominees 
and  elective  directors  were  required  to 


report  such  financial  relationships  by 
December  1  of  each  year,  and  at  any 
other  time  they  arose,  on  new  Forms  E-1 
and  E-2.  respectively.  The  final  rules 
adopt  these  reporting  procedures  and 
disclosure  requirements  as  revised  for 
appointive  directors.  These  revisions 
include  the  requirement  to  disclose  such 
financial  relationships  on  an  annual 
basis  by  December  1  of  each  year, 
instead  of  as  they  arise,  and  to  disclose 
loans  that  are  past  due  more  than  90 
days  rather  than  30  days  as  in  the 
proposed  rules.  In  addition,  as  with 
appointive  directors,  the  final  rules  do 
not  adopt  the  proposed  disclosure 
requirement  for  certain  financial 
relationships  of  companies  the  directors 
serve  as  director,  partner  or  executive 
officer.  The  expanded  disclosures 
required  of  appointive  directors  because 
of  the  modification  in  the  definiton  of 
"financial  relationship"  (see  discussion 
in  A.6.(c)  supra]  also  apply  to  the 
elective  directors. 

The  proposed  rules  also  added  a 
sentence  providing  that,  as  with 
appointive  directors,  the  failure  to  make 
any  certifications  or  disclosures 
required  under  §  932.21(g)  shall  render 
the  director  nominee  or  elective  director 
ineligible  to  serve  as  a  FHLBank 
director.  This  sentence  is  included  in  the 
final  rules. 

E.  Vacancies  in  Diiectorafaips — Sectioa 
932.22— Amendments  to  Port  932 

1.  Appointive  Director  Vacancy 

The  proposed  rules  revised  the 
language  in  (  932.22(a)  by  adding  the 
phrase  "for  the  unexpired  term"  in  order 
to  more  accurately  reflect  the  statutory 
language  in  secti<Hi  7(fX2)  of  the  Act,  12 
U.S.C.  1427(f)(2).  This  revision  is 
adopted  in  the  final  rules. 

2.  Elective  Director  Vacancy 

The  same  revision  made  for 
appointive  director  vacancies  in 
paragraph  (a)  also  was  made  for 
elective  director  vacancies  in  proposed 
(  932.22(b).  The  language  also  was 
revised  to  reflect  the  language  of  section 
7(f)(3)  of  the  Act.  12  US.C.  1427(f)(3),  by 
adding  that  the  vacancy  shaO  be  filled 
by  a  majority  vote  of  the  remaining 
directors,  "regardless  of  whether  sudi 
remaining  Bank  directors  constitute  a 
quorum  of  the  Bank's  board  of 
directors."  The  proposed  rules  also 
revised  paragraph  (b)  to  indicate  that 
the  Finance  Board  shall  declare  elected 
such  person  selected  by  the  remaining 
FHLBank  directors  only  if  the  person 
satisfies  all  applicable  eligibility 
qualifications.  In  addition,  the  section 
was  revised  for  greater  clarity  by 
adding:  "in  which  case  the  vacancy  may 


be  filled  by  an  eligible  director  from 
another  state  in  the  Bank's  district."  All 
of  these  changes  are  adopted  in  the  final 
rales. 

F.  Certification  and  Diadoaure  Fomis^ 
Section  937.23 — ^Amendment  to  Fait  932 

New  S  932.23  of  the  proposed  rules 
identified  the  new  Finance  Board 
certification  and  disclosure  forms 
required  to  be  completed  and  submitted 
to  the  Finance  Board  by  appointive 
director  candidates,  appointive 
directors,  elective  director  nominees  and 
elective  directors.  This  section  is 
adopted  in  the  final  rules. 

G.  Finance  Board  Appoindve 
Directors — New  Part  922 

1.  Definitions — Section  922.1 

Proposed  $  922.1  provided  that  the 
definitions  contained  in  {{  931.14, 
931.16.  931.18.  931.19,  931.20,  931.21, 
931^22,  931.23,  931.25,  931.28,  931.30. 
93U2,  931.34. 931.36.  931.38,  and  931.40 
of  this  chapter  also  apply  where  such 
terms  are  used  in  part  922.  This  section 
is  adopted  in  the  final  rules,  except  that 
the  definition  in  §  931.28  for  "executive 
officer"  is  not  incorporated  because  of 
the  removal  of  the  provision  in  1 922JS(c) 
requiring  the  Finance  Board  appointive 
directors  to  disclose  certain  financial 
relationships  of  companies  they  serve  as 
director,  partner  or  executive  officer. 
(See  discussion  in  G.64c)  infra.) 

2.  Qualifications— Section  922 JS 

Section  2A(b)  of  tlie  Act  provides  that 
the  management  of  the  Finance  Board 
shall  be  vested  in  a  Board  of  Directors 
consisting  of  the  Secretary  of  Housing 
and  Urban  Development,  and  four 
citizens  of  the  United  States  amtointed 
by  the  President,  by  and  with  the  advice 
and  consent  of  the  Senate.  12  U.SXI. 
1422a(bKl).  Accordingly,  proposed 
S  922.2(a)  provided  that  each  Finance 
Board  appointive  director  shall  be  a 
citizen  of  the  United  States,  fai  addition, 
as  with  appointive  and  elective 
directors,  §  922JZ(b)  provided  that  each 
Finance  Board  appointive  director  shall 
comply  with  all  requirements  of  the  Act, 
and  the  regulations  and  policies  of  the 
Finance  Board  presenUy  in  effect  or  to 
be  established  by  the  Finance  Board. 
These  provisions  are  adopted  in  the 
final  rules. 

3.  Prohibited  Service,  Financial 
Interests  and  Financial  Relationships- 
Section  922.3 

(a)  Prohibited  Service— Section  922.3(a) 

Section  2A(b)(2)(q(i)  of  the  Act 
provides  that  no  Finance  Board  directot 
may  "serve  as  a  director  or  officer  of 
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»ny  *  •  •  Bank  or  any  member  of  any 
Bank."  12  U.S.C.  1422a(b)(2)(C)(i). 
Proposed  S  922.3(a)  implemented  Oils 
provision  by  providing  that  no  Finance 
Board  appointive  director  may  serve  as 
a  director  or  officer  of  any  FHLBank  or 
sny  member  (or  a  subsidiary  or  non- 
diversified  holding  company  thereof,  or 
affiliate  of  such  holding  company). 
However,  in  contrast  to  the  prohibition 
that  applies  to  FHLBank  appointive 
directors,  the  prohibition  with  respect  to 
serving  as  officers  or  directors  of 
members  applied  to  service  at  any 
member  of  any  FHLBank,  as  opposed  to 
a  member  of  only  the  FHLBank  the 
appointive  director  serves.  This 
provision  is  adopted  in  the  final  rules. 

(b)  Prohibited  Financial  Interests — 
Section  922.3(b) 

Section  2A(b)(2)(C)(ii)  of  the  Act 
provides  that  no  Finance  Board  director 
may  "*  *  *  hold  shares  of,  or  any  other 
financial  interest  in,  any  member  of  any 
such  Bank."  12  U.S.C.  1422a(b)(2)(C)(ii). 
Proposed  S  922.3(b)  implemented  this 
provision  by  providing  that,  as  with 
FHLBank  appointive  directors,  a 
Finance  Board  appointive  director  may 
not  have  a  financial  interest  in  any 
member  (or  a  subsidiary  or  non- 
diversified  holding  company  thereof,  or 
affiliate  of  such  holding  company). 
However,  the  prohibition  applied  to 
financial  interests  in  any  member  of  any 
FHLBank,  as  opposed  to  a  member  of 
only  the  FHLBaidc  the  appointive 
director  serves.  This  provision  is 
adopted  in  the  final  rides. 

The  definition  in  the  proposed  rules  of 
a  "financial  interest"  of  a  Finance  Board 
appointive  director  was  the  same  as  the 
definition  of  the  term  for  FHLBank 
directors  (see  discussion  in  A.2.(b) 
supra).  This  definition  is  adopted  in  the 
final  rules. 

(c)  Prohibited  Financial  Relationships — 
Section  922.3(c) 

As  with  FHLBank  appointive 
directors,  proposed  §  922.3(c)  prohibited 
a  Finance  Board  appointive  director 
from  having  a  financial  relationship  with 
a  member  (or  a  subsidiary  or  non- 
diversified  holding  company  thereof,  or 
affiliate  of  such  holding  company)  that 
generally  is  not,  to  the  director's 
knowledge,  transacted  in  the  ordinary 
course  of  business  of  the  member  and 
on  substantially  the  same  terms  as  those 
prevailing  at  the  time  for  comparable 
transactions  with  other  persons. 
However,  the  prohibition  applied  to 
such  financial  relationships  with  any 
member  of  any  FHLBank,  as  opposed  to 
a  member  of  only  the  FHLBank  the 
appointive  director  serves.  This 
provision  is  adopted  in  the  final  rules. 


The  definition  in  the  proposed  rules  of 
a  "financial  relationship"  of  a  Finance 
Board  appointive  director  was  the  same 
as  the  definition  of  the  term  for 
FHLBank  directors  (see  discussion  in 
A.2.(c]  supra).  This  definition  is  adopted 
in  the  final  rules. 

4.  Permitted  Financial  Interests — 
Mutual  Funds — Section  922.4 

Proposed  S  922.4  provided  that,  as 
with  FHLBank  appointive  directors,  a 
Finance  Board  appointive  director  may 
have  an  interest  in  securities  or  other 
financial  interests  of  any  member  of  any 
FI-ILBank  that  arises  solely  through 
ownership  of  shares  or  other  investment 
units  of  one  or  more  diversified  mutual 
funds  (as  defined  in  section  5(a)  and 
{b)(l)  of  the  Investment  Company  Act  of 
1940,  as  amended,  15  U.S.C.  80a-5(a). 
(b)(1))  that  have  invested  in  the  member. 
However,  proposed  S  932.18(c) 
prohibited  FlQ^ank  appointive 
directors  from  contributing  to 
investment  decisions  of  funds  that  have 
invested  in  members  of  the  FHLBank  the 
director  serves.  Proposed  S  922.4 
prohibited  Finance  Board  appointive 
directors  from  contributing  to 
investment  decisions  of  funds  that  have 
invested  in  any  tnember  of  any 
FHLBank.  Proposed  %  922.4  is  adopted  in 
the  final  rules. 

5.  Prohibited  Acceptance  of  Things  of 
Monetary  Value— Section  922.5. 

The  prohibition  on  soliciting  or 
accepting  things  of  monetary  value 
proposed  in  §  932.18(d)  for  FHLBank 
appointive  directors  also  applied  to 
Finance  Board  appointive  directors  in 
proposed  §  922.5.  This  prohibition  is 
adopted  in  the  final  rules,  along  with  the 
clarifications  and  revisions  adopted  in 
the  final  appointive  director  prohibition 
(see  discussion  in  A.4.  supra).  However, 
the  references  in  S  932.18(d)(1)  to  a 
member  shall  mean  any  member  of  any 
FHLBank,  as  opposed  to  a  member  of 
only  the  FHLBank  the  appointive 
director  serves.  In  addition,  the  . 
reference  in  S  932.18(d)(l)(i)  to  the 
FHLBank  shall  mean  any  FHLBank,  and 
the  reference  in  S  932.18(d)(2)(v)  to  this 
part  shall  mean  this  part  922.  This 
prohibition  is  similar  to  the  provision  in 
federal  regulations  that  prohibits  the 
Finance  Board  directors  generally  from 
accepting  things  of  monetary  value  from 
any  person  who:  (1)  seeks  contractual  or 
other  business  or  financial  relationships 
with  the  agency;  (2)  has  interests 
affected  by  the  director's  duties;  or  (3) 
conducts  operations  or  activities 
regulated  by  the  agency.  See  5  CFR 
735.202.  However,  {  922.5  is  more 
specifically  tailored  to  prohibiting  such 


conduct  vis  a  vis  the  FHLBank  System 
as  opposed  to  just  the  agency  itself. 
As  with  FHLBank  appointive  and 
elective  directors,  the  prohibition  is 
intended  to  ensure  that  the  Finance 
Board  appointive  director's  performance 
of  his  or  her  duties  as  Finance  Board 
director  is  not  improperly  influenced,  or 
that  there  is  no  appearance  of  improper 
influence,  as  a  result  of  such  activities. 

6.  Certification  and  Reporting — Section 
922.6. 

The  proposed  rules  established  new 
certification  and  disclosure 
requirements  for  Finance  Board 
appointive  directors  that  are  similar  in 
nature  to  those  required  for  FHLBank 
appointive  and  elective  directors  in  part 
932.  These  requirements  are  adopted  in 
the  final  rules  ds  discussed  below. 

(a)  Certification  of  Compliance — Section 
922.6(a) 

Proposed  S  922.6(a)  required  that  upon 
appointment,  and  annually  thereafter  by 
November  15  of  each  year,  each  Finance 
Board  appointive  director  shall  certify  to 
the  Finance  Board  on  Form  FB-1  that  he 
or  she  meets  all  applicable  requirements 
for  his  or  her  appointment  set  forth  in 
section  2A(b}(l)(B)  and  (2)(C)  of  the  Act 
and  part  922.  This  provision  is  adopted 
in  the  final  rules. 

(b)  Reporting  of  Noncompliance — 
Section  922.6(b) 

Proposed  S  922.6(b)  provided  that  if  a 
Finance  Board  appointive  director 
knows  or  suspects  at  any  time  that  he  or 
she  does  not  meet  any  of  the 
requirements  for  his  or  her  appointment 
set  forth  in  section  2A(b)(l)(B)  and 
(2)(C)  of  the  Act  or  part  922,  the  director 
must  report  the  specific  factual  bases  for 
the  known  or  suspected  noncompliance 
to  the  Finance  Board  on  Form  FB-1 
within  30  days  of  the  event  that  caused 
or  may  have  caused  his  or  her 
noncompliance.  The  final  rules  adopt 
the  same  change  made  for  appointive 
and  elective  directors  in  the  final  rules, 
requiring  the  Finance  Board  appointive 
directors  to  report  noncompliance 
within  30  days  of:  (i)  the  date  of  the 
event  that  cauaied  or  may  have  caused 
the  noncomphance,  (ii)  the  date  the 
director  knew  or  should  have  known  of 
the  noncompliance,  or  (iii)  the  effective 
date  of  this  section,  whichever  is  later. 

(c)  Reporting  of  Certain  Financial 
Relationships — Section  922.6(c) 

Proposed  S  922.6(c)  provided  that 
upon  appointment,  and  annually 
thereafter  by  November  15  of  each  year, 
and  at  any  other  time  they  arise,  each 
Finance  Ek>ard  appointive  director  must 
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disclose  to  the  Finance  Board  on  Form 
FB-1  the  same  types  of  financial 
relationships  with  a  member  (or  a 
subsidiary  or  non-diversified  holding 
company  thereof,  or  affiliate  of  sodi 
holding  company)  that  are  required  to 
be  disclosed  by  FHLBank  appointive 
directors  xinder  proposed  S  932.18(f)(3). 
Howevei^.  the  Finance  Board  appointive 
directors  were  required  to  disclose  such 
financial  relationships  with  any  member 
of  any  FHLBank.  as  opposed  to  a 
member  of  only  the  FHLBank  the 
appointive  director  serves.  The  final 
rules  adopt  this  reporting  requirement, 
along  with  the  revised  90-day  past  due 
loan  requirement,  except  that  as  with 
appointive  directors,  the  Finance  Board 
appointive  directors  will  only  be 
required  to  report  such  financial 
relationships  on  an  annual  basis,  by 
November  15  of  each  year,  rather  than 
as  they  arise. 

Under  the  proposed  rules.  Finance 
Board  appointive  directors  also  were 
required,  as  were  FHLBank  appointive 
and  elective  directors,  to  disclose 
certain  financial  relationships  of  any 
company  the  Finance  Board  director 
serves  as  a  director,  partner  or 
executive  officer.  As  with  appointive 
and  elective  directors,  this  proposed 
requirement  for  Finance  Board 
appointive  directors  is  not  adopted  in 
the  final  rules. 

7.  Certification  and  Disclosure  Form — 
Section  S22.7 

Proposed  \  922.7  identified  the 
certification  and  disclosure  form 
required  to  be  completed  and  submitted 
to  the  Finance  Board  by  the  Finance 
Board  appointive  directors.  The  final 
rules  adopt  this  provision. 

IV.  REGULATORY  FLEXIBIUTY  ACT 

For  the  reasons  set  forth  in  the 
SUPPLEMENTARY  INFORMATION,  the 
undersigned  hereby  certifies,  pursuant 
to  section  605(b)  of  the  Regulatory 
Flexibility  Act.  5  U.S.C  605(b).  that 
these  final  rules  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

V.  PAPERWORK  REDUCTION  ACT 

The  information  collection 
requirements  contained  in  these  final 
rules  have  been  submitted  to  the  O^ice 
of  Management  and  Budget  ("OMB")  for 
review  under  section  3504(h)  of  the 
Paperwork  Reduction  Act  of  1980. 44 
use.  chapter  35.  The  Finance  Board 
will  publish  a  document  in  the  Fednal 
Register  announcing  OMB's  approval  of 
the  information  collection  requirements. 


List  of  Subjects 
12  CFR  Part  922 
Conflict  of  interests. 


12  CFR  Part  931 

Federal  home  loan  banks. 
12  CFR  Part  932 

Conflict  of  interests,  Federal  home 
loan  banks.  Reporting  and 
recordkeeping  requirements. 

Accordingly,  title  12.  chapter  IX  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

SUBCHAFTER  A-<SENERAL 

Part  922  is  amended  by  revising  the 
part  heading  and  by  adding  text  to  read 
as  follows: 

PART  922— BOARD  OF  DtRECTORS 
AND  EMPLOYEE  RESPONSfBIUTIES 
AND  CONDUCT 

Subpart  A— Board  of  (Mrvctors 
ResponsibWtlM  and  Conduct 

922.1  Definitions. 

922.2  Qualifications. 

922.3  Prohibited  service,  financial  Interests 
and  financial  relationships. 

922.4  Permitted  financial  interests — mutu&l 
funds. 

922.5  Prohibited  acceptance  of  things  of 
monetary  value. 

922.6  Certification  and  reporting. 

922.7  Certification  and  disclosure  forms. 
Authority:  12  U.S.C.  1422a,  1422b. 

Subpart  A— Board  of  Directors 
Responsibfllties  and  Conduct 

S  922.1    Deflntttons. 

The  definitions  contained  in  88  931.14, 
931.16.  931.18.  931.19.  931.20.  931.21. 
931^^2. 931.23. 931.23. 931.3a  931.32. 
931.34. 931.36. 931.38,  and  931.40  of  this 
chapter  also  shall  apply  where  such 
terms  are  used  in  this  part. 

{922.2    OuaWflcattons. 

Each  Board  director  appointed 
pursuant  to  section  2A(b)(l)(B)  of  the 
Act  shall: 

(a)  Be  a  citizen  of  the  United  States; 
and 

(b)  Comply  with  all  requirements  of 
the  Act,  and  the  regulations  and  policies 
of  the  Board  presently  in  effect  or  to  be 
established  by  the  Board. 

■Z2.9    nonnnaa  aanrwa,  manoai 
Intareats  and  financial  ralattonaWpa. 

(a)  No  Board  director  appointed 
pursuant  to  section  2A(b)(l)(B)  of  the 
Act  shall  serve  as  a  director  or  officer  of 
any  Bank,  or  any  member  (or  a 
subsidiary  or  non-diversified  holding 
company  thereof,  or  affiliate  of  such 
holcUng  company)  of  any  Bank. 


(b)  The  financial  interest  provisions 
set  forth  in  §  932.18(bK2)  of  diis  chapter 
also  shall  apply  to  Board  directors 
appointed  pursuant  to  section 
2A(b)(l)(B)  of  the  Act  daring  their  term 
of  office,  except  that  the  reference  to 
any  member  riiall  mean  any  member  (or 
a  subsidiary  or  non-diversified  holding 
company  thereof,  or  affiliate  of  such 
holding  company)  of  any  Bank. 

(c)  The  financial  relationship 
provisions  set  forth  in  S  932.18fb)(3)  of 
this  chapter  also  shall  apply  to  Board 
directors  appointed  pursuant  to  section 
2A(b)(l)(B)  of  the  Act  during  their  term 
of  office,  except  that  all  references  to  a 
member  shall  mean  any  member  (or  a 
subsidiary  or  non-diversified  holding 
company  thereof,  or  affiliate  of  such 
holding  company)  of  any  Bank. 


{922.4 

mutual  funda. 

A  Board  director  appointed  pursuant 
to  section  2A(b)(l)(B)  of  the  Act  may 
have  an  interest  in  securities  or  other 
financial  interests  of  any  member  of  any 
Bank  that  arises  solely  through 
ownership  of  shares  or  other  investment 
tmits  of  one  or  more  diversified  mutual 
funds  (as  defined  in  section  5(a]  and 
(b)(1)  of  the  Investment  Company  Act  of 
1940,  as  amended.  15  U.S.C  80a-5(a), 
(b)(1))  that  have  invested  in  the  member, 
provided  the  director  does  not 
contribute  to  investment  decisions  of  the 
fund. 

{922.5    ProWltHadaccaptanca  of  things  of 
monetary  value. 

The  provisions  on  soliciting  or 
accepting  things  of  monetary  value  set 
forth  in  8  932.18(d)  of  this  chapter  also 
shall  apply  to  Board  directors  appointed 
pursuant  to  section  2A(b)(l)(B)  of  the 
Act  during  their  term  of  office,  except 
that: 

(a)  The  references  in  8  932.18(d)(1)  of 
this  chapter  to  a  member  shall  mean  any 
member  (or  a  subsidiary  or  non- 
diversified  holding  company  thereof,  or 
affiliate  of  such  holding  company)  of 
any  Bank; 

(b)  The  reference  in  (  932.18(d)(l)(i)  of 
this  chapter  to  the  Bank  shall  mean  any 
Bank:  and 

(c)  The  reference  in  8  032.18(d)(2)(v)  of 
this  chapter  to  tfiis  part  shall  mean  this 
part  922. 

{922jB    Carttflcation and  reporting. 

(a)  Upon  appointment  and  cuinually 
thereafter  by  November  15  of  each  year, 
each  Board  director  shall  certify  in 
writing  to  the  Board's  designated  agency 
ethics  official  on  Form  FB-1  that  he  or 
she  meets  all  applicable  requirements 
for  his  or  her  appointment  set  forth  in 
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section  2A(b)  (IXB)  and  (2KC)  of  the  Act 
and  this  part 

(b)  If  a  Board  appointive  director 
knows  or  suspects  at  any  time  that  he  or 
she  does  not  meet  any  of  the 
requirements  for  his  or  her  appointment 
set  forth  in  section  2A(b)  (1)(B)  and 
(2)(C)  of  the  Act  or  this  part,  the  director 
shall  report  the  specific  factual  basis  for 
the  known  or  suspected  niuicompliance 
in  writing  to  the  Board's  designated 
agency  ethics  official  on  Form  FB-1 
within  thirty  (30)  days  of:  The  date  of 
the  event  that  caused  or  may  have 
caused  his  or  her  noncompliance,  the 
date  the  director,  knew  or  should  have 
known  of  the  noncompliance,  or 
November  25, 1991.  whichever  is  later. 

(c)  Upon  appointment  and  annually 
thereafter  by  November  15  of  each  year, 
each  Board  director  shall  fully  disclose 
in  writing  to  the  Board's  designated 
agency  ethics  official  on  Form  FB-1  any 
financial  relationships  set  forth  in 

8  g32.l8(f)(3)  of  this  chapter  of  such 
director,  except  that  all  references  to  a 
member  shall  mean  any  member  (or  a 
subsidiary  or  non-diversified  holding 
company  thereof,  or  affiliate  of  such     ' 
holding  company)  of  any  Bank. 

8  922.7    Certification  and  disclosura  forma. 

The  following  form(s)  shall  be 
completed  and  submitted  to  the  Board's 
designated  agency  ethics  official 
pursuant  to  the  requirements  of  {  922.6 
of  this  part: 

Form  FB-1 — Finance  Board  Appointive 
Directors — )>er8onal  Certification  and 
DiscIostuT  Form  (Required  by  1 922.6  of  this 
part) 

SUBCHAPTER  B-FEOERAL  HOME  IjOAN 
BANK  SYSTEM 

PART  931— DEFINITIONS 

1.  The  authority  citation  for  part  931  is 
revised  to  read  as  follows: 

Authority:  Sees.  2A,  2B,  as  added  by  sec 
702. 103  Stat.  413. 414  (12  U.S.C.  1422a.  1422b): 
sec.  7,  as  amended  by  sees.  707, 710ib)(4).  103 
Stat.  417, 418  (12  U.S.C  1427). 

2.  Section  931.14  is  revised  to  read  as 
follows: 

8931.14    AffiKata. 

Any  person  or  company  which 
controls,  is  controlled  by,  or  is  under 
common  control  with,  a  member, 
including  any  holding  company,  any 
subsidiary,  or  any  service  corporation  of 
a  member. 

3.  Section  931.15  is  revised  to  read  as 
follows: 

{  931.15    Community  Interest  director. 
A  director  who: 
(a)  Is  appointed  by  the  Board: 


(b)  Is  subject  to  all  of  the  requirements 
of  appointive  directors  as  set  forth  in 
section  7(a)  of  the  Act  and  pari  932  of 
this  chapter 

(c)  Is  a  director,  officer,  employee  or 
member  in  good  standing  of  a  consumer 
or  community  organization  operating 
within  the  district  of  the  Bank  the 
director  will  be  serving; 

(d)  Possesses  more  ^an  two  (2)  years 
of  recent  experience  representing 
consumer  and  community  interests  in 
banking  services,  credit  needs,  housing 
or  financial  consumer  protections;  and 

(e)  Is  actively  involved  in  representing 
consumer  or  community  interests  in 
banking  services,  credit  needs,  housing 
or  financial  consumer  protections  at  the 
time  of  his  or  her  appointment  as  a 
community  interest  director. 

4.  Section  931.16  is  revised  to  read  as 
follows: 

{931.18    Company. 

Any  corporation,  partnership,  trust 
(business  or  otherwise),  joint-stock 
company,  joint  venture,  pool  syndicate, 
sole  proprietorship,  unincorporated 
organization,  or  similar  organization,  or 
any  other  form  of  business  entity  not 
specifically  listed  in  this  section. 
-    5.  Section  931.17  is  revised  to  read  as 
follows: 

{  931.17    Consumer  or  community 
organization. 

Any  organization  (or  local  chapter  or 
similar  entity  thereof  in  the  case  of  a 
national  organization)  which  for  a 
period  of  more  than  two  (2)  years  has 
represented  consumer  or  community 
interests  in  banking  services,  credit 
needs,  housing  or  financial  consumer 
protections. 

6.  Section  931.18  is  revised  to  read  as 
follows: 

{931.1t    ControL 

To  own.  control,  or  hold  with  the 
power  to  vote,  or  hold  proxies 
representing,  ten  (10)  percent  or  more  of 
the  voting  shares  or  rights  of  a  company. 

7.  Section  931.19  is  revised  to  read  as 
follows: 

{  931.19    Diversified  Iwlding  company. 
A  holding  company  whose  member 
subsidiary  and  related  activities,  as 
specified  in  12  U.S.C  1467a(c)(2), 
represented  on  either  an  actual  ot  pro 
forma  basis  less  than  fifty  (50)  percent 
of  both  its  consolidated  net  worth  and 
its  consolidated  net  earnings  at  the  close 
of  its  preceding  fiscal  year.  For  purposes 
of  the  foregoing,  consolidated  net  worth 
and  consolidated  net  earnings  shall  be 
determined  in  accordance  with 
generally  accepted  accounting 
principles. 


8.  Section  931.20  is  revised  to  read  as 
folloivs: 

{931.20    Rnancialinterest 

A  financial  interest  of  a  director  or 
director  candidate  means  the  ownership 
or  control,  directly  or  indirectly,  by  the 
director  or  director  candidate,  his  or  her 
immediate  family  members  and  related 
interests,  and  the  immediate  family 
members'  related  interests,  of: 

(a)  Any  shares  of  common  or 
preferred  capital  stock; 

(b)  Any  other  equity  security; 

(c)  Any  debt  security  or  obligation 
(except  deposit  or  savings  accounts), 
including  subordinated  debt 

9.  Section  931.21  is  revised  to  read  as 
follows: 

{931.21    Holding  company. 

Any  company  that  directly  or 
indirectly  controls  a  member,  but  does 
not  include: 

(a)  Any  company  by  virtue  of  its 
direct  or  indirect  ownership  or  control  of 
voting  stock  of  a  member  or  a  holding 
company  acquired  in  connection  with 
the  underwriting  of  securities  if  such 
stock  is  held  only  for  such  period  of  time 
(not  exceeding  120  days  unless  extended 
by  the  appropriate  regulatory  agency)  as 
will  permit  the  sale  thereof  on  a 
reasonable  basis:  or 

(b)  Any  trust  (other  than  a  pension, 
profit-sharing,  stockholders',  voting  or 
business  trust)  which  directly  or 
indirectly  controls  a  member  if  such 
trust  by  its  terms  must  terminate  within 
twenty-five  (25)  years  or  not  later  than 
twenty-one  (21)  years  and  ten  (10) 
months  after  the  death  of  individuals 
living  on  the  effective  date  of  the  trust, 
and: 

(1)  Was  in  existence  and  was  directly 
or  indirectly  in  control  of  a  member  on 
June  26, 1967;  or 

(2)  Is  a  testamentary  trust 

10.  Section  931.23  is  revised  to  read  as 
follows: 


{93tJt3 

An  individual  or  a  company. 

11.  Section  931.28  is  added  to  read  as 
follows: 

{931.26    Approprlsta  raguiatery  agency. 

The  appropriate  federal  banking 
agency  as  defined  in  section  2(3]  of  the 
Federal  Deposit  Insurance  Act  as 
amended  (12  U.S.C  1813(q)),  or  other 
appropriate  regulatory  agency  for 
institutions  not  governed  by  such 
section. 

12.  Section  93130  is  added  to  read  as 
follows: 
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§931.30    Financial  relationship. 

A  financial  relationship  of  a  director, 
director  candidate  or  director  nominee 
means  any  of  the  following  relationships 
or  activities  of  the  director,  director 
candidate  or  director  nominee,  his  or  her 
immediate  family  members  and  related 
interests,  and  the  immediate  family 
members'  related  interests: 

(a)  Any  type  of  deposit  or  savings 
account; 

(b)  Any  other  contractual  right  to  the 
payment  of  money,  whether  contingent 
or  fixed,  in  the  previous  calendar  year  or 
the  current  calendar  year, 

(c)  Any  type  of  loan  or  extension  of 
credit. 

13.  Section  931.32  is  added  to  read  as 
follows: 

S  931.32    Immediate  family  mambar. 

Any  spouse,  minor  child,  or  dependent 
of  a  person,  or  any  other  individual 
related  by  blood,  marriage  or  adoption 
residing  in  the  person's  household. 

14.  Section  931.34  is  added  to  read  as 
follows: 

§931.34    Incoma. 

The  director's  adjusted  gross  income 
as  reported  on  his  or  her  most  recent 
federal  income  tax  return. 

15.  Section  931.36  is  added  to  read  as 
follows: 

§  931.36    insured  depository  Institution. 
An  insured  depository  institution  as 
defined  in  12  U.S.C.  1422(12). 

16.  Section  931.38  is  added  to  read  as 
follows: 


§  931.38 

(a]  An  obligation  as  to  which  there  is 
a  continuing  legal  claim  that  is  owed 
that  is  twelve  (12)  months  or  more 
delinquent  as  to  principal  or  interest;  or 

(b)  An  obligation  to  pay  an 
outstanding,  unsatisfied,  final  judgment 
based  on  any  legal  theory. 

17.  Section  931.40  is  added  to  read  as 
follows: 

§931.40    Related  Interest 

A  company  that  is  controlled  by  a 
person. 

PART  932— ORGANIZATION  OF  THE 
BANKS 

1.  The  authority  citation  for  part  932  is 
revised  to  read  as  follows: 

Authority:  Sees.  2A.  2B.  as  added  by  sec. 
702. 103  Stat.  413,  414  (12  U.S.C.  1422a,  1422b); 
sees.  6-7. 47  Stat  727. 730.  as  amended  by 
sees.  707.  710(b)(4).  103  Stat.  417,  418  (12 
U.S.C.  1426-1427):  sec.  5,  48  StaL  132.  as 
amended  (12  U.S.C.  1464):  sec.  207,  02  StaL 
682.  as  added  by  sec.  la.  76  Stat.  1123.  as 
imended  (18  U.S.C.  207):  see.  602.  92  Stat 
2115.  as  amended  (42  U.S.C.  8101,  et  seq.). 


2.  Section  932.18  is  revised  to  read  as 
follows: 

§932.18    Appointive  director  eligil)Wty. 

(a)  Qualifications.  Each  appointive 
director  shall: 

(1)  Be  a  citizen  of  the  United  States; 

(2)  Be  a  bona  fide  resident  of  the 
district  served  by  the  Bank  for  which  he 
of  she  is  a  director  and 

(3)  Comply  with  all  requirements  of 
the  Act,  and  the  regulations  and  policies 
of  the  Board  and  of  the  Bank  presently 
in  effect  or  to  be  established  by  the 
Board  or  the  Bank's  board  of  directors. 

(b)  Prohibited  service,  financial 
interests  and  financial  relationships.  (1) 
No  director  who  is  appointed  pursuant 
to  section  7(a)  of  the  Act  may,  during 
such  director's  term  of  office,  serve  as 
an  officer  of  any  Bank. 

(2)  No  director  who  is  appointed 
pursuant  to  section  7(a)  of  the  Act  may, 
during  such  director's  term  of  office, 
serve  as  a  director  or  an  officer  of,  or 
have  a  financial  interest  in,  any  member 
(or  a  subsidiary  or  non-diversified 
holding  company  thereof,  or  affiliate  of 
such  holding  company)  of  the  Bank  on 
whose  board  the  director  serves,  except 
as  provided  in  paragraph  (c)  of  this 
section. 

(3)  No  director  who  is  appointed 
pursuant  to  section  7(a)  of  die  Act  may, 
during  such  director's  term  of  office, 
have  a  financial  relationship  with  a 
member  (or  a  subsidiary  or  non- 
diversified  holding  company  thereof,  or 
affiliate  of  such  holding  company)  of  the 
Bank  on  whose  board  die  director 
serves,  that: 

(i)  Is  not,  to  the  director's  knowledge, 
transacted  in  the  ordinary  course  of 
business  of  the  member  (or  such 
subsidiary,  holding  company  or  affiliate] 
and  on  substantially  the  same  terms, 
including  fees,  interest  rates  and 
collateral,  where  appHcable,  as  those 
prevailing  at  the  time  for  comparable 
transactions  by  the  member  (or  such 
subsidiary,  holding  company  or  affiliate) 
with  other  persons;  and 

(ii)  In  the  case  of  a  loan  or  extension 
of  credit  by  a  member  (or  such 
subsidiary,  holding  company  or 
affiliate),  does  not,  to  the  director's 
knowledge,  involve  more  than  the 
normal  risk  of  repayment  or  contain 
other  unusual  terms  and  conditions  that 
increase  the  risk  of  loss  to  the  member 
(or  such  subsidiary,  holding  company  or 
affiliate). 

(4)  No  director  who  is  appointed 
pursuant  to  section  7(a)  of  the  Act  may, 
during  such  director's  term  of  o^ice,  in 
the  Board's  discretion,  serve  as  an 
appointive  director  if  such  director 

(i)  Has  any  loan  or  extension  of  credit 
from  any  insured  depository  institution 


(or  a  subsidiary  or  non-diversified 
holding  company  thereof,  or  affiliate  of 
such  holding  company)  that  is  more  than 
ninety  (90)  days  past  due;  or 

(ii)  Has  or  has  ever  had  any  loan  or 
extension  of  credit  that  caused  a  loss  to 
any  insured  depository  institution  (or  a 
subsidiary  or  non-diversified  holding 
company  thereof,  or  affiliate  of  such 
holding  company),  or  to  federal  deposit 
insurance  funds,  the  Federal  Savings 
and  Loan  Insurance  Corporation 
("FSLIC"),  or  the  Resolution  Trust 
Corporation  ("RTC").  within  the  past 
three  (3)  years. 

(c)  Permitted  financial  interests — 
mutual  funds.  An  appointive  director 
may  have  an  interest  in  securities  or 
other  financial  interests  of  a  member  of 
any  Bank  that  arises  solely  through 
ownership  of  shares  or  other  investment 
units  of  one  or  more  diversified  mutual 
funds  (as  defined  in  section  5  (a)  and 
(b)(1)  of  the  Investment  Company  Act  of 
1940,  as  amended,  15  U.S.C.  80a-5(a), 
(b)(1))  that  have  invested  in  the  member, 
except  that  where  the  member  is  within 
the  district  of  the  Bank  on  whose  board 
the  director  serves,  the  director  may  no. 
contribute  to  investment  decisions  of  the 
fund. 

(d)  Prohibited  acceptance  of  things  of 
monetary  value.  (1)  Except  as  provided 
in  paragraph  (d)(2)  of  this  section,  no 
director  who  is  appointed  pursuant  to 
section  7(a)  of  the  Act  may,  during  such 
director's  term  of  office,  solicit  or 
knowingly  accept,  directly  or  indirecUy, 
any  gift,  gratuity,  favor,  honorarium, 
entertainment  or  any  other  thing  of 
monetary  value,  from  a  member  (or  a 
subsidiary  or  non-diversified  holding 
company  thereof,  or  affiliate  of  such 
holding  company)  of  the  Bank  on  whose 
board  the  director  serves,  or  from  a 
person  who: 

(i)  Has,  or  is  seeking  to  obtain, 
contractual  or  other  business  or 
financial  relationships  with  the  Bank  on 
whose  board  the  director  serves; 

(ii)  Has  interests  that  may  be 
substantially  affected  by  the 
performance  or  non-performance  of  the. 
director's  official  duties;  or 

(iii)  Is  an  officer,  director,  controlling 
shareholder,  employee,  or  agent  of  a 
member  (or  such  subsidiary,  holding 
company  or  affiliate)  of  the  Bank  on 
whose  board  the  director  serves,  of  a 
company  that  is  a  controlling 
shareholder  of  a  member  (or  such 
subsidiary,  holding  company  or  a^liate) 
of  the  Bank  on  whose  board  the  director 
serves,  or  of  a  trade  organization 
comprised  of  members  (or  such 
subsidiaries,  holding  companies  or 
affiliates)  that  represents  financial 
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services,  credit  needs,  housing  or 

financial  consumer  protections. 

(2)  Paragraph  (d)(1)  of  this  section 
shall  not  apply  provided: 

{i)  The  acceptance  of  such  things  of 
monetary  value  is  motivated  by  obvious 
family  or  persona)  relationships  rather 
than  the  business  of  the  persons 
concerned; 

(ii)  The  things  of  monetary  value 
accepted  are  unsolicited  advertising  or 
promotional  material,  such  as  pens, 
pencils,  note  pads,  calendars,  seasonal 
gifts  of  nominal  value  or  other  similar 
things  of  nominal  value; 

(iii)  The  things  of  monetary  value 
accepted  are  food  and  accompanying 
entertainment  of  nominal  value 
accepted  on  infrequent  occasions  in  the 
ordinary  course  of  a  conference,  meeting 
or  other  working  session  where  such 
things  are  incidental  to  the  activity 
performed; 

(iv)  The  things  of  monetary  value 
accepted  are  non-cash  honoraria  of 
nominal  value  where  the  gifts  are 
intended  as  tokens  of  appreciation  for 
the  director's  willingness  to  speak 
before  the  group;  or 

(v)  The  things  of  monetary  value 
accepted  are  financial  interests  or 
financial  relationships  not  otherwise 
prohibited  under  this  part 

(e)  Effect  of  ineligibility.  (1)  If  an 
appointive  director  shall  cease  to  have 
any  of  the  qualifications  set  forth  in 
section  7(a)  of  the  Act  or  this  part,  such 
directorship  shall  become  vacant 
subject  to  the  cure  option  in  paragraph 
(g)  of  this  section,  but  such  person  may 
continue  to  serve  as  an  appointive 
director  imtil  his  or  her  successor 
assumes  the  vacated  office  or  the  term 
of  such  office  expires,  whichever  occurs 
first. 

(2)  Any  vote  by  an  appointive  director 
during  a  period  when  such  director  has 
ceased  to  have  any  of  the  qualifications 
set  forth  in  section  7(a)  of  die  Act  or  this 
part  shall  not  be  deemed  to  render  void 
or  invalid  any  action  taken  by  the  board 
of  directors  during  such  period. 

(f)  Certification  and  reporting.  (1) 
Prior  to  the  initial  appointment  each 
director  candidate  for  appointive 
director  shall  certify,  and  annually 
thereafter  by  Novembo- 15  of  each  year 
each  appointive  director  shall  certify,  in 
writing  to  the  Board  on  Form  A-1  or 
A-2,  as  applicable,  that  he  or  she  meets 
all  applicable  eligibility  qualifications 
for  his  or  her  appointment  set  forth  in 
section  7(a)  of  the  Act  and  this  part 

(2)  If  an  appointive  director  knows  or 
suspects  at  any  time  that  he  or  she  is 
ineligible,  the  director  shall  report  the 
factual  basis  for  the  known  or  suspected 
ineligibility,  with  specificity,  in  writing 
to  the  Board  on  Form  A-2  within  thirty 


(30)  days  of:  d)e  date  of  the  event  that 
caused  or  may  have  caused  his  or  her 
ineligibility,  the  date  the  director  knew 
or  should  have  known  of  the 
ineligibility,  or  November  25, 1991, 
whichever  is  later. 

(3)  Prior  to  the  initial  appointment 
each  director  candidate  for  appointive 
director  shall  fully  disclose,  and 
annually  thereafter  by  November  15  of 
each  year  each  appointive  director  shall 
fully  disclose,  in  writing  to  the  Board  on 
Form  A-1  or  A-2,  as  applicable,  the 
following  financial  relationships,  as 
defined  in  (  931.30  of  this  chapter,  of 
such  director  candidate  or  appointive 
director 

(i)  Any  type  of  deposit  or  savings 
account  in  a  member  (or  a  subsidiary  or 
nonnliversified  holding  company 
thereof,  or  affiliate  of  such  holding 
company)  of  the  Bank  on  whose  board 
the  director  candidate  or  appointive 
director  serves  in  excess  of  the  limits  of 
federal  deposit  insurance; 

(ii)  Any  contractual  right  with  a 
member  (or  such  subsidiary,  holding 
company  or  affiliate)  of  the  Bank  on 
whose  board  the  director  candidate  or 
appointive  director  serves  in  excess  of 
either  $10,000  or  5  percent  of  the  director 
candidate's  or  appointive  director's  total 
income,  whichever  is  less,  on  an  annual 
basis; 

(iii)  Any  loan  or  extension  of  credit  by 
a  member  (or  such  subsidiary,  holding 
company  or  affiliate)  of  the  Bank  on 
whose  board  the  director  candidate  or 
appointive  director  serves  in  excess  of 
$50,000,  except  a  loan  or  extension  of 
credit  for  the  purpose  of  purchasing  or 
financing  the  director  candidate's  or 
appointive  director's  principal 
residence; 

(iv)  Any  loan  or  extension  of  credit 
from  any  insured  depository  institution 
(or  such  subsidiary,  holding  company  or 
affiliate)  that: 

(A)  Is  or  has  ever  been,  widiin  the 
past  three  (3)  years,  more  than  ninety 
(90)  days  past  due;  or 

(B)  Ine  director  knows  caused  a  loss 
to  such  institution  (or  such  subsidiary, 
holding  company  or  affiliate),  or  to 
federal  deposit  insurance  funds,  the 
FSLIC  or  die  RTC,  widiin  die  past  three 
(3)  years. 

(4)  Failure  to  make  any  certifications 
or  disclosures  required  under  this 
paragraph  (f)  shall  render  die  director 
candidate  or  appointive  director 
ineligible  under  this  part 

(g)  Opportunity  to  cure.  If  an 
appointive  director  ceases  for  any 
reason  occurring  subsequent  to 
appointment  to  satisfy  the  requisite 
eligibility  qualifications  set  forth  in 
section  7(a)  of  the  Act  or  this  part,  the 
Board  may,  in  its  discretion,  give  such 


director  a  reasonable  opportunity  to 
eliminate  the  cause  of  the  ineligibility 
provided: 

(1)  Such  director  reports  the 
ineligibility,  pursuant  to  paragraph  (f)(2) 
of  this  section,  and  the  proposed  method 
of  remedying  the  cause  of  ineligibility, 
with  specificity,  within  thirty  (30)  days 
of:  the  date  of  the  event  that  caused  the 
ineligibility,  the  date  the  director  knew 
or  should  have  known  of  the 
ineligibility,  or  November  25. 1991, 
whichever  is  later  and 

(2)  Such  director  remedies  the  cause 
of  the  ineligibility  within  a  reasonable 
period  of  time  set  by  the  Board,  not  to 
exceed  ninety  (90)  days  from:  the  date  of 
the  event  that  caused  or  may  have 
caused  the  ineligibility,  the  date  the 
director  knew  or  should  have  known  of 
the  ineligibility,  or  November  25, 1991, 
whichever  is  later. 

3.  Section  932.19  is  revised  to  read  as 
follows: 

§  932.19   ConwnunKy  Merest  dtoector 


(a)  Appointment  At  least  two  (2)  of 
the  appointive  directors  for  each  Bank 
shall  be  community  interest  directors. 

(b)  Selection  process.  Each  Bank  shall 
forward  to  the  Board  a  list  of  qualified 
candidates  compiled  after  active 
solicitation  of  nominations  from 
qualified  consumer  or  community 
organizations  within  its  district.  The 
Board  may  on  its  own  also  solicit 
nominations  of  qualified  candidates. 
Final  selection  shall  be  in  the  sole 
discretion  of  the  Board. 

(c)  Ineligibility.  A  community  interest 
director  shall  cease  to  have  the 
qualiHcations  to  be  a  community 
interest  director  if  such  director: 

(1)  Ceases  to  meet  the  defmition  of 
"community  interest  director"  as  set 
forth  in  \  931.15  of  this  chapter  or 

(2)  The  organization  which  the 
community  interest  director  serves: 

(i)  Ceases  to  represent  consumer  or 
community  interests  in  banking  services, 
credit  needs,  housing  or  fuiancial 
consumer  protections;  or 

(ii)  Ceases  to  operate,  is  dissolved,  or 
is  declared  insolvent. 

4.  Section  932.20  is  amended  by 
revising  the  introductory  text  and  the 
column  headings  in  the  table  to  read  as 
follows: 

1 932.20    Minimum  number  of  elective 


Under  section  7(c)  of  the  Act,  the 
number  of  elective  directorships 
allocated  to  members  located  in  each 
state  cannot  be  less  than  ttie  number  of 
directorships  that  were  filled  by  the 
members  from  that  state  on  December 


55222 


Federal  Register  /  Vol.  56.  No.  207  /  Friday.  October  25.  1991  /  Rules  and  Regulations 


31. 1960.  The  following  list  sets  forth  the 
number  of  elective  directorships  that 
were  filled  by  members  from  each  state 
on  December  31,  I960: 


Federal  honw  loan 
bank— State 


No.  o(  etectlve 

directorahva  on  December 

31,  1960 


5.  Section  932.21  is  revised  to  read  as 
follows: 

§932^1    Electlv*  (Mractor  allgitjiUty. 

(a)  Qualifications.  Each  elective 
director  shall: 

(1)  Be  a  citizen  of  the  United  States: 

(2)  Be  a  bona  fide  resident  of  the 
district  served  by  the  Bank  for  which  he 
or  she  is  a  director, 

(3)  Be  an  officer  or  a  director  of  a 
member  whose  principal  place  of 
business  is  in  the  state  the  elective 
director  represents;  and 

(4)  Comply  with  all  requirements  of 
the  Act.  and  regulations  and  policies  of 
the  Board  and  of  the  Bank  presently  in 
effect  or  to  be  established  by  the  Board 
or  the  Bank's  board  of  directors. 

(b)  Prohibited  service.  No  director 
who  is  elected  pursuant  to  section  7  of 
the  Act  may.  during  such  director's  term 
of  office,  in  the  Board's  discretion,  serve 
as  an  elective  director  if  such  director 

(1)  Has  any  loan  or  extension  of  credit 
from  any  insured  depository  institution 
(or  a  subsidiary  or  non-diversified 
holding  company  thereof,  or  affiliate  of 
such  holding  company)  that  is  more  than 
ninety  (90)  days  past  due;  or 

(2)  Has  or  has  ever  had  any  loan  or 
extension  of  credit  that  caused  a  loss  to 
any  insured  depository  institution  (or  a 
subsidiary  or  non-diversified  holding 
company  thereof,  or  affiliate  of  such 
holding  company),  or  to  federal  deposit 
insurance  funds,  the  FSLIC,  or  the  RTC. 
within  the  past  three  (3)  years. 

(c)  Inhibited  acceptance  of  things  of 
monetary  value.  The  provisions  on 
soliciting  or  accepting  things  of 
monetary  value  set  forth  in  §  932.18(d) 
of  this  pari  also  shall  apply  to  elective 
directors  during  their  term  of  office. 

(d)  Minimum  capital  requirements.  (1) 
No  person  who  is  an  officer  or  a  director 
of  any  member  of  the  Bank  on  whose 
board  the  person  serves  that  fails  to 
meet  any  applicable  minimum 
regulatory  capital  requirements  of  the 
member's  appropriate  regulatory 
agency,  is  eligible  to  hold  the  office  of 
Bank  elective  director  during  the 
calendar  year  in  which  the  failiu^ 
occurred,  regardless  of  any  exemption 
or  exception  to  such  capital 


requirements  granted  by  the  appropriate 
regulatory  agency. 

(2)  A  director  who  is  ineligible 
pursuant  to  paragraph  (d)(1)  of  this 
section  is  once  again  eligible  for  election 
in  the  succeeding  calendar  year, 
provided  the  member(s)  that  he  or  she 
serves  as  an  officer  or  director  meet(s) 
the  applicable  minimiun  regulatory 
capital  requirements  (which  are  not 
satisfied  by  the  granting  of  any 
exemption  or  exception  to  such  capital 
requirements  by  the  appropriate 
regulatory  agency),  during  each  phase  of 
the  election  process  for  the  succeeding 
calendar  year. 

(e)  Ineligible  director-elect.  A  person 
declared  elected  pursuant  to  S  932.14(d) 
of  this  part  will  not  be  eligible  to  take 
office  or  serve  as  a  director  if,  as  of  the 
date  such  person  would  otherwise 
assume  the  directorship,  he  or  she  does 
not  meet  the  eligibility  requirements  set 
forth  in  section  7  of  the  Act  or  this  part. 

(f)  Effect  of  ineligibility.  If  an  elective 
director  shall  cease  to  have  any  of  the 
qualifications  set  forth  in  section  7  of  the 
Act  or  this  part  such  directorship  shall 
immediately  become  vacant  and  such 
person  shall  not  continue  to  serve  as  a 
Bank  director. 

(g)  Certification  and  reporting.  (1) 
Prior  to  each  election  each  director 
nominee  for  elective  director  shall 
certify,  and  annually  thereafter  by 
December  1  of  each  year  each  elective 
director  shall  certify,  in  writing  to  the 
Board  on  Form  B-1  or  E-2.  as  applicable, 
that  he  or  she  meets  all  applicable 
eligibility  qualifications  for  his  or  her 
election  set  forth  in  section  7  of  the  Act 
and  this  part. 

(2)  If  an  elective  director  knows  or 
suspects  at  any  time  that  he  or  she  is 
ineligible,  the  director  shall  report  the 
factual  basis  for  the  known  or  suspected 
ineligibility,  with  specificity,  in  writing 
to  the  Board  on  Form  E-2  within  thirty 
(30)  days  of:  the  date  of  the  event  that 
caused  or  may  have  caused  his  or  her 
ineligibility,  the  date  the  director  knew 
or  should  have  known  of  the 
ineligibility,  or  November  25, 1991. 
whichever  is  later. 

(3)  Prior  to  each  election  each  director 
nominee  for  elective  director  shall  fully 
disclose,  and  annually  thereafter  by 
December  1  of  each  year  each  elective 
director  shall  fully  disclose,  in  writing  to 
the  Board  on  Form  E-1  or  E-2.  as 
applicable,  any  financial  relationships, 
as  defined  in  S  931.30  of  this  chapter,  set 
forth  in  S  932.18(f)(3)  of  this  part  of  such 
director  nominee  or  elective  director. 

(4)  Failure  to  make  any  certifications 
or  disclosures  required  under  this 
paragraph  (g)  shall  render  the  director 


nominee  or  elective  director  ineligible 
under  this  pari. 

6.  Section  932.22  is  revised  to  read  as 
follows: 

§932^    VacanciM  m  dlrvctorthipt. 

(a)  Appointive  director  vacancy.  A 
vacancy  in  an  appointive  directorship 
shall  be  filled  for  the  unexpired  term 
through  appointment  by  the  Board  as 
soon  as  practicable. 

(b)  Elective  director  vacancy.  A 
vacancy  in  an  elective  directorship  shall 
be  filled  for  the  unexpired  term  by  an 
affirmative  vote  of  a  majority  of  the 
remaining  Bank  directors  as  soon  as 
practicable,  regardless  of  whether  such 
remaining  Bank  directors  constitute  a 
quorum  of  the  Bank's  board  of  directors. 
"The  Board  shall  declare  elected  such 
person  selected  by  the  Bank  directors 
only  if  the  person  satisfies  all  applicable 
eligibility  qualifications  to  serve  as  an 
elective  director  set  forth  in  section  7  of 
the  Act  and  this  part.  Such  vacancy 
shall  be  filled  with  a  director  from  the 
state  of  the  vacated  director,  unless 
there  are  no  eligible  candidates  from 
such  state,  in  which  case  the  vacancy 
shall  be  filled  by  an  eligible  director 
from  another  state  in  the  Bank's  district. 

7.  Section  932.23  is  added  to  read  as 
follows: 

9  932^    Certification  and  dtsdowir* 
foniw. 

The  following  forms  shall  be 
completed  and  submitted  to  the  Board 
pursuant  to  the  requirements  of 
SS  932.18  (f)  and  (g)  and  932.21(g)  of  this 
part: 

Form  A-1— Appointive  Director 
Candidates — Personal  Certification  and 
Disclosure  Form  (Required  by  §!  932.18(0  (1) 
and  (3)  of  this  part) 

Form  A-2— Appointive  Directors-^^rsonal 
Certification  and  Disclosure  Form  (Required 
by  SS  93Z18(f)  (1)  through  (3)  and  (g)  of  this 
part) 

Form  E-1— Elective  Director  Nominees- 
Personal  Certification  and  Disclosure  Fonn 
(Required  by  tl  932.21(g)  (1)  and  (3)  of  this 
part) 

Form  B-2 — Elective  Directors — Personal 
Certification  and  Disclosure  Form  (Required 
by  SS  93^21(g)  (1)  through  (3)  of  diis  part) 

Dated:  October  18, 1991. 

By  the  Federal  Housing  Finance  Board. 

).  Stepiwii  Biitt. 

Executive  Director. 

(FR  Doc.  91-25688  Filed  10-24-91;  &-45  am] 
WJJNO  0001  srss-eiHi 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Adminiatration 
14CFRPart39 

[Ooofcel  No.  91-Nli-105-AD;  AnMndment 
39-9064;  AO  91-22-04] 

Airworthineaa  Directivea;  Boeing 
IModel  707/720,  Model  727-100C,  and 
Model  727-200F  Serlea  Airplanes 

AOINCV.  Federal  Aviation 

Administration  (FAA).  DOr 

ACnow;  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
epplicable  to  certain  Boeing  Model  707/ 
720  series  airplanes.  Model  727-lOOC 
and  Model  727-200F  series  airplanes, 
which  requires  the  use  of  certain  special 
operating  procedures  for  the  main  cargo 
door,  and  the  inspection,  necessary 
repair,  and  eventual  replacement  of  the 
main  cargo  door  latch  cams,  latch  cam 
bellcranks.  and  pressure  relief  door 
hinge  fittings.  This  amendment  is 
prompted  by  reports  of  worn  latch  cams 
and  worn  pressure  relief  door  hinge 
fittings,  and  a  report  of  a  main  cargo 
door  that  opened  in  flight.  This 
condition,  if  not  corrected,  could  result 
in  an  improperly  latched  and  locked 
cargo  doon  an  erroneous  door  locked 
indication;  the  opening  of  the  door 
during  flight;  and  subsequent  rapid 
decompression  of  the  airplane. 
DATES:  Effective  November  29. 1991.  The 
incorporation  by  reference  of  certain 
publications  listed  in  tlie  regulations  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  November  29, 1991. 

ADDRlSses:  The  applicable  service 
information  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle,  Washington 
98124.  This  information  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Regioa  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW.. 
Renton.  Washington;  or  at  the  Office  of 
the  Federal  Register.  1100  L  Street  NW.. 
room  8401,  Washington,  DC 
FOR  niRTHER  INraRMATION  CONTACr 
Mr.  Pliny  C.  Brestel.  Seattle  Aircraft 
Certification  Office,  Airframe  Branch, 
ANM-120S:  telephone  (206)  227-2783. 
Mailing  address:  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton,  Washington  98055-4056. 
SUWUMINTARV  MTORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive,  applicable  to 
certain  Boeing  Model  707/720  and 
Model  727  series  airplanes,  which 


requires  the  use  of  certain  special 
operating  procedures  for  the  main  cargo 
door,  and  the  inspection,  necessary 
repair,  and  eventual  replacement  of  the 
main  cargo  door  latch  cams,  latch  cam 
bellcranks,  and  pressure  relief  door 
hinge  fittings,  was  published  in  the 
Federal  Register  on  June  10, 1991  (56  FR 
26622). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  supported  the 
proposed  rule. 

Two  commenters  stated  that  they 
disagreed  with  the  requirement  to 
replace  the  latch  cams,  latch  cam 
bellcranks,  and  the  pressure  relief  door 
hinge  fittings  with  the  re-designed  parts 
because  wear  occurs  at  a  slow  rate  and 
repetitive  inspections  and  proper 
maintenance  would  ensure  adequate 
Eofety.  Another  commenter  stated  that 
modification  of  the  mechanism  should 
not  be  mandatory  unless  airworthiness, 
inspectability,  and  in-service  findings 
were  considered  in  determining  the 
mandatory  modification.  These 
commenters  recommended  that 
repetitive  inspections  be  mandatory, 
and  that  the  replacement  with  the  re- 
designed parts  be  an  optional 
terminating  action  for  the  repetitive 
inspections.  The  FAA  does  not  agree 
wiih  the  commenter's  requests.  The 
FAA  considers  that  modification  is 
required  because,  the  problem  it 
corrects  could  result  in  a  rapid 
decompression  of  the  airplane  if  it  goes 
undetected.  Cargo  doors  have  opened  in 
flight  after  a  long  service  history  without 
a  previous  incident,  and.  on  one 
occasion,  resulted  in  an  explosive 
decompression. 

One  commenter  requested  that  certain 
changes  be  made  to  the  rule  to  clarify 
the  terminating  action.  Specffically,  this 
commenter  requested  that  proposed 
paragraph  (c)  be  revised  to  state  that  the 
replacement  of  parts,  and  the 
performance  of  the  operation,  control, 
and  door  warning  system  tests  in 
accordance  with  this  paragraph, 
constitute  terminating  action  for  the 
requirements  of  paragraphs  (a]  and  (b) 
of  the  AD.  The  commenter  also 
requested  that  a  paragraph  be  added 
stating  that  the  accomplishment  of 
section  m,  part  II,  of  Boeing  Service 
Bulletin  3477,  dated  July  26, 1990  (for 
Model  707/720  series  airplanes),  or 
Boeing  Service  Bulletin  727-52-0142, 
dated  July  26. 1990  (for  Model  727  series 
airplanes),  constitutes  terminating 
action  for  the  requirements  of  this  AD. 
The  FAA  concurs.  Since  both  actions 


are  the  same,  the  final  rule  has  been 
changed  by  adding  a  new  paragraph  (e) 
to  clarify  terminating  action. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden  on 
any  operator  nor  increase  the  scope  of 
the  nde. 

There  are  approximately  260  Model 
707/720  series  airplanes,  and 
approximately  169  Model  727  series 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  It  is  estimated  that  48 
Model  707/720  airplanes  and  144  Model 
727  airplanes  of  U.S.  registry  will  be 
affected  by  this  AD.  It  will  take 
approximately  1  manhour  to  accompHsh 
the  inspection  and  34  manhours  per 
airplane  to  accomphsh  the  required 
terminating  actions,  and  the  average 
labor  cost  will  be  $55  per  manhour. 
Required  parts  are  estimated  at  $12,264 
per  airplane.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $2,724,288. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26, 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  r  Terence, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  Part  39  of  the  Federal 
Aviation  Regulations  as  follows; 


• 
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PART3»-{AMENOEO] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

AuthMily:  40  U.&C  1354(a),  1421  and  1423: 
49  U3.C  106(g]  (Revised  Pub.  L  97^449, 
January  12. 1963):  and  14  CFR  UJa. 

S  39.13    (Afiwndad] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

•1-22-04.  Boeing:  Amendment  39-8064. 
Docket  Na  ei-NM-105-AD. 

Applicability:  Model  707/  720  series 
airplanes  with  a  main  cargo  door,  listed  in 
Boeing  Service  Bulletin  3477.  dated  July  26. 
199a(  and  Models  727-lOOC  and  727-200F 
series  airplanes,  listed  in  Boeing  Service 
Bulletin  727-52-0142.  dated  July  26. 1990: 
certiGcated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
previously  accomplished,  or  unless  the  main 
cargo  door  has  been  deactivated  in 
accordance  with  Boeing  Senice  Bulletin  3311. 
dated  May  28, 1978  (for  Model  707/720  series 
airplanes),  or  Boeing  Service  Bulletin  727-29- 
0053,  dated  July  6, 1977  (for  Model  727  series 
airplanes). 

To  prevent  inadvertent  opening  of  the  main 
cargo  door,  accomplish  the  following: 

(a)  Within  the  next  30  days  after  the 
effective  date  of  this  AD,  change  the 
operating  procedures  for  the  main  cargo  door 
to  inchide  the  following  requirements,  and 
thereafter  comply  with  those  revised 
procedures  until  tlte  inspection  required  by 
paragraph  (b)  of  this  AD  has  been 
accomplished;  Prior  to  takeoff  following  each 
operation  of  the  door,  conduct  a  visual 
verification,  through  the  external  viewports, 
to  ensure  proper  engagement  of  the  latching 
cams  to  ensure  that  the  door  is  fully  latched 
closed.  This  information  must  l>e  relayed  to 
and  acknowledged  by  the  flight  crew. 

(1)  The  procedures  required  by  this 
paragraph  must  be  accomplished  by  a 
qualified  and  trained  mechanic  or  flight 
ofTicer.  and  the  training  program  must  be 
approved  by  the  FAA  Principal  Maintenance 
Inspector  (PMI). 

(2)  Documentation  of  compliance  with 
these  procedures  is  required  and  the  method 
of  documentation  must  be  approved  t>y  the 
FAA  PMI. 

(b)  Within  the  next  18  months  after  the 
effective  date  of  this  AD,  perform  a  visual 
inspection  for  wear  of  the  mating  surfaces  of 
the  pressure  relief  door  hinge  fittings  and 
latch  cams  of  the  main  cargo  door,  in 
accordance  with  section  III.  part  I.  of  the 
Boeing  Service  Bulletin  3477.  dated  July  28, 
1990  (for  Model  707/720  series  airplanes),  or 
Boeing  Service  Bulletin  727-52-0142,  dated 
July  28, 1990  (for  Model  727  series  airplanes). 

(1)  If  wear  exceeds  the  limits  spedfied  In 
the  applicable  service  l>ulletin:  Prior  to 
further  flight  replace  worn  parts,  as  follows. 
Do  not  intermix  original  configiiration  parts 
with  modified  parts  in  the  same  door. 

(i)  Replace  worn  parts  with  modified  pails 
in  accordance  with  section  111.  part  11.  of  the 
applicable  service  txilletin:  or 


(ii)  Replace  worn  parts  with  airworthy 
parts  of  the  original  configuration  in 
accordance  with  FAA-approved  procedures. 

(2)  The  inspection  and  replacement  of 
parts,  if  necessary,  in  accordance  with  this 
paragraph  constitutes  terminating  action  for 
the  special  operating  procedures  required  by 
paragraph  (a)  of  this  AD. 

(c)  Within  36  months  after  the  effective 
date  of  this  AD,  accomplish  the  following  in 
accordance  with  section  QI,  part  D,  of  Boeing 
Service  Bulletin  3477,  dated  July  26, 1990  (for 
Model  707/720  series  airplanes),  or  Boeing 
Service  Bulletin  727-52-0142.  dated  July  26, 
1990  (for  Model  727  series  airplanes). 

(1)  Replace  the  latch  cams, 

(2)  Replace  the  latch  cam  bellcranks, 

(3)  Replace  the  pressure  relief  door  hinge 
fittings,  and 

(4)  Perform  the  operation,  control,  and  door 
warning  system  tests. 

(d)  For  airplanes  on  which  the  main  cargo 
door  has  been  deactivated: 

(1)  Prior  to  reactivating  the  main  cargo 
door,  accomplish  the  inspection  required  by 
paragraph  (b)  of  this  AD. 

(2)  Within  the  next  18  months  after 
reactivatioa  or  within  36  months  after  the 
effective  date  of  this  AD.  whichever  is  later, 
accompli^  the  requirements  of  paragraph  (c) 
of  this  AD. 

(e)  The  accomplishment  of  section  IIL  part 
II,  of  Boeing  Service  Bulletin  3477,  dated  July 
28, 1990  (for  Model  707/720  series  airplanes), 
or  Boeing  Service  Bulletin  727-52-0142.  dated 
July  26, 1990  (for  Model  727  series  airplanes), 
as  applicable,  constitutes  terminating  action 
for  the  requirements  of  this  AD. 

(f)  An  alternative  method  of  compliance  or 
.  adjustment  of  the  compliance  time,  which 

provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office  (AGO), 
FAA.  Transport  Airplane  Directorate. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager,  Seattle  AGO. 

(g)  Special  flight  permits  may  be  used  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

(h)  The  inspection  and  repair  requirements 
shall  be  done  in  accordance  with  Boeing 
Service  Bulletin  3477,  dated  July  26, 1990i  or 
Boeing  Service  Bulletin  727-52-0142,  dated 
July  28, 199a  as  applicable.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  S  U.S.C  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  Boeing 
Commercial  Airplane  Croup,  P.O.  Box  3707, 
Seattle,  Washington  98124.  Copies  may  be 
inspected  at  the  FAA,  Northwest  Mountain 
Region,  Transport  Airplane  Directorate.  1801 
Lind  Avenue  SW..  Renton.  Washington:  or  at 
the  Office  of  the  Federal  Register.  1100  L 
Street  NW.,  room  8401.  Washington.  DC 

This  amendment  (39-8064  ,  AO  91- 

22-04)  becomes  effective  November  29, 1991. 


Issued  in  Renton.  Washington,  on  October 
7,1991. 
Darrell  M  Pedersoo. 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  B1-2S714  Filed  10^24-91: 8:45  amj 
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14  CFR  Part  39 

[Dockat  No.  91-NM-80-AD;  AnMndtnent  30- 
8060.  AD  91-21-13] 

Airworthiness  Directives;  Boeing 
lyiodel  737-300.  -400,  and  -500  Series 
Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 

SUMMAMY:  This  amendment  supersedes 
two  existing  airworthiness  directives 
(AD),  one  of  which  is  applicable  to 
Boeing  Model  737-300  series  airplanes 
and  the  other  to  Boeing  Model  737-400 
series  airplanes,  which  currently  require 
repetitive  inspections  for  chafing 
between  the  Number  2  engine  throttle 
cable  and  the  adjacent  ri^t  wing  front 
spar  bracket.  These  conditions,  if  not 
corrected,  could  result  in  throttle  cable 
separation  and  subsequent  loss  of 
engine  throttle  control.  This  amendment 
requires  modifications  to  the  engine's 
throttle  control  cables.  In  addition,  this 
amendment  includes  the  Boeing  Model 
737-500  series  airplanes  in  the 
applicability.  This  amendment  is 
prompted  by  the  manufacturer's 
development  of  a  modification  which 
eliminates  the  cable's  accelerated  wear 
condition,  subject  of  the  existing  AD's. 
and  a  condition  referred  to  as  "engine 
throttle  cable  ratcheting"  which  exists 
on  each  engine. 
dates:  Effective  November  29. 1991. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  November 
29. 1991. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
Boeing  Commercial  Airplane  Group. 
P.O.  Box  3707,  Seattle.  Washington 
98124.  This  information  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton,  Washington:  or  at  the  OfBce  of 
the  Federal  Register,  1100  L  Street  NWm 
room  8401,  Washingtoa  DC 
POA  rURTHEN  MITOWMATION  CONTACT: 
Mr.  Stephen  Bray.  Seattle  Aircraft 
Certiflcation  Office.  Propulsion  Branch. 
ANM-140S;  telephone  (206)  227-2681. 
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Mailing  address:  FAA.  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton.  Washington  98055-4056. 
•tIPPLIMINTAflV  MraiaiATKM:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  by  superseding  AD 
89-13-05,  Amendment  39-6240  (54  FR 
2G021,  June  21. 1989)  applicable  to 
Boeing  Model  737-300  series  airplanes; 
and  AD  89-23-05,  Amendment  39-6367 
(54  FR  43046,  October  20, 1989), 
applicable  to  Boeing  Model  737-400 
series  airplanes,  to  require  modification 
to  the  engine  throttle  control  cable 
systems,  was  published  in  the  Federal 
Register  on  May  7. 1991  (56  FR  21103), 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment  Due 
consideration  has  been  given  to  the 
comments  received. 

The  Air  Line  Pilots  Association 
(ALPA)  commented  that  it  supports  the 
proposed  airworthiness  directive. 

One  operator  commented  that  the 
wear  and  ratcheting  feedback  problems 
were  reportedly  confined  to  the  Number 
2  engine  throttle  cable  installation.  If  the 
ratcheting  feedback  is  confirmed  to  be 
only  in  the  Number  2  throttle  lever,  as 
reported  In  Boeing  Service  Letter  737- 
SL-76-10.  dated  April  5, 1991.  this 
commenter  requested  that  the 
amendment  should  be  revised  to 
address  only  the  Ntmiber  2  engine 
installation.  The  FAA  agrees  that  the 
Boeing  service  letter  is  limited  to  the 
Number  2  engine  throttle  cable  system 
and  does  not  address  the  ratcheting 
condition  that  also  exists  on  tbe  Number 
1  engine  throttle  cable  system.  However, 
Boeing  Service  Bulletin  737-76-1023. 
referenced  in  this  AD.  addresses  both 
engine  throttle  cable  systems  and 
indicates  that  the  ratcheting  feedback 
condition  exists  on  both  systems. 
Therefore,  the  FAA  does  not  concur  that 
this  rule  should  be  limited  only  to  the 
Number  2  engine  installation,  since  the 
unsafe  condition  addressed  may  occur 
with  regard  to  either  the  Number  1  or 
Niunber  2  system. 

In  addition,  this  operator  commented 
that  the  economic  paragraph  in  the 
preamble  to  the  proppsed  rule  is  in 
conflict  with  the  manpower  estimate 
described  in  Boeing  Service  Bulletin 
737-76-1023.  The  FAA  concurs.  After 
further  review  of  more  current  service 
information,  the  economic  analysis 
paragraph,  below,  has  been  revised  to 
reflect  a  more  accurate  cost  estimate. 

Several  commenters  indicated  that  the 
proposed  18-month  compliance  time 
would  possibly  cause  unscheduled  out- 
of-service  time.  'Therefore,  they 
requested  that  the  compliance  time  be 


lengthened  from  18  months  to  24.  36,  or 
43  months.  In  addition,  one  of  the 
commenters  requested  that  the 
compliance  time  for  this  rule  be 
consistent  with  AD  91-05-08, 
Amendment  39-6906  (56  FR  6796, 
February  20. 1991),  which  requires 
replacement  of  any  carbon  steel  engine 
control  cables  found  in  the  wing  leading 
edge.  After  reviewing  parts  availability 
and  average  utilization  rates  for  U.S. 
operators,  the  FAA  has  determined  that 
the  compliance  time  may  be  extended  to 
39  months  without  compromising  safety. 
1  he  repetitive  Inspections  required  by 
this  AD  will  ensure  an  acceptable  level 
of  safety  in  the  interim.  The  final  rule 
l.as  been  revised  accordingly. 

One  operator  commented  that, 
according  to  its  reliability  data,  the 
problem  of  engine  throttle  cable  wear 
has  indeed  been  confirmed  and  limited 
to  the  T2B  cable  located  in  the  right 
wing  of  Model  737-300  airplanes  only. 
No  wear  has  ever  been  noted  in  Ntimber 
1  engine  control  cables,  thus  making  the 
replacement  of  TlA  and  TlB  cables  of 
questionable  value.  This  operator 
recommended  that  the  proposed  AO 
exclude  the  Number  1  engine  cable 
system.  The  FAA  concurs.  In  part.  The 
FAA  has  determined  that  the  cable  wear 
problem  is  limited  to  the  T2B  cable; 
however,  as  discussed  previously,  the 
cable  ratcheting  condition  exists  on  both 
the  Number  1  and  Number  2  engine 
throttle  control  cable  systems. 
Therefore,  the  FAA  has  determined  that 
mandatory  modifications  to  both  engine 
throttle  control  cable  systems  is 
necessary. 

One  operator  recommended  that  the 
TlA  and  TlB  cables  be  replaced  on  an 
attrition  basis,  thus  eliminating  the 
requirement  to  replace  the  TlA  and  TlB 
cables  at  the  same  time  as  the  T2A  and 
T2B  cables,  which  would  reduce  the 
required  elapsed  time  for  the 
modification  by  a  third.  In  addition,  the 
operator  stated  that  the  ratcheting 
condition  which  affects  the  TlA  and 
T2A  cables  should  be  limited  to  Model 
737  airplanes  with  line  numbers  1865 
and  above;  these  airplanes  incorporate  a 
new  cable  support  bracket  configuration 
contributory  to  the  ratcheting  condition. 
Furthermore,  the  operator  indicated  that 
Boeing  Flight  Operating  Technical 
BuUeUn  737-3O0/-400/-50O-4.  dated 
September  7, 1990.  states  that  this 
ratcheting  is  not  a  safety  of  flight  item. 
As  noted  in  the  response  to  a  previous 
comment,  the  FAA  concurs  that  all  data 
to  date  indicate  that  the  cable  wear 
problem  is  limited  to  the  T2A  and  T2B 
cable  system.  However,  as  noted  in  the 
preamble  to  the  proposed  rule,  dtiring 
the  research  and  development  phase  of 
the  cable  modification  to  correct  the 


chafing  problem,  the  manufacturer 
uncovered  an  operational  deficiency  in 
the  CFM5d-3  series  engine  throttle 
control  cable  systems,  as  installed  on 
Model  737's,  in  which  the  cables 
transmit  "ratcheting  feedback"  to  the 
flight  compartment  isle  stand  thrust 
levers  during  fiight  at  certain  flap 
positions.  This  is  Independent  of  the 
design  change  at  line  position  1865.  In 
addition,  anything  that  may  distract  the 
flightcrew  from  their  primary 
responsIbUities  during  the  high 
workload  phase  of  fiight,  such  as 
approach  or  landing,  imduly  jeopardizes 
safe  flight  and  landing;  the  FAA 
considers  that  motion  of  the  thrust 
levers  Is  distracting  to  the  crew  and  is  a 
safety  of  flight  item.  Therefore,  the  FAA 
does  not  concur  with  the  commenter's 
reconunendatlon  to  replace  the  TlA  and 
TlB  cables  on  an  attrition  basis. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  significantly  increase  the 
economic  burden  on  any  operator  nor 
increase  the  scope  of  the  AD. 

There  are  approximately  1.069  Model 
737-300.  -400.  and  -500  series  airplanes 
of  the  affected  design  in  the  worldwide 
fleet.  It  is  estimated  that  418  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD, 
that  it  will  take  approximately  52 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  will  be  $55  per  manhour. 
Modification  parts  are  estimated  to  cost 
$2,900  per  airplane.  Based  on  these 
figures,  the  total  cost  Impact  of  the  AD 
on  U.iS.  operators  Is  estimated  to  be 
$2,407,680. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  efiects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
wlUi  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implies  tlons 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  it 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  imder  the 
criteria  of  the  Regulatory  Flexibility  Act 
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A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the  Rules 
Docket  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket 

list  of  Subfects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Ircoiporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regnlations  as  follows: 

PART3»-{AyENOED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  U54(a).  1421  and  1423; 
49  VS.C.  106(g]  (Revised  Pub.  L  97-449. 
Jannaiy  12, 1983):  and  14  CFR  11.89. 

§atLlS   (AflMnd*dl 

2.  Section  39.13  is  amended  by 
removing  Amendments  39-6240  and  39- 
6367,  and  by  adding  the  following  new 
airworthiness  directive: 

91-21-13.  Boeing:  Amendment  39-8060. 

OockH  91-NM-80-AD.  Supersedes  AD"s 
B9-13-0S  and  8B-23-0S. 

Applicability:  Model  737-30a  -40a  and  - 
SOO  aehe*  airptanes.  listed  in  Boeing  Service 
Bulletin  737-76-1023.  dated  February  14. 1991. 
certified  in  any  category. 

CoarplJance:  Required  as  indicated,  unlet* 
previously  acxomplished. 

To  minimize  the  potential  for  cable 
separation  doe  to  the  Number  2  engine 
throttle  cable  chafing  against  the  right  wing 
front  spar  bracket  and  to  prevent  Number  1 
and  Number  2  engine  tfarotde  control  cable 
ratcheting  feedback,  accomplish  the 
following: 

A  For  Model  737-300  series  airplanes: 
Prior  to  the  accumulation  of  300  flight  hours 
after  July  24, 1989  (the  effective  date  of 
Amendment  39-6240],  unless  previously 
accomplished  within  the  previous  700  flight 
hours,  and  thereafter  at  intervals  not  to 
exceed  LOOO  flight  hours,  gain  access  to  the 
fuel  shutoff  cable  pulley  bracket  near  the 
right  iving  &ont  spar  station  124  and  inspect 
the  number  two  engine  throttle  cable  for 
wear.  Replace  the  cable,  before  further  flight 
if  cable  wear  exceeds  acceptable  wear  limits 
speaFied  in  Section  20-20-31  of  the  Model 
737  Maintenance  Manual 

B  For  Model  737-400  series  airplanes:  Prior 
to  the  accumulation  of  300  flight  hours  after 
November  27, 1989  (the  effective  date  of 
Amendment  39-6367).  unless  previously 
accompLshed  within  the  previous  7(X>  flight 
hoars,  and  thereafter  at  intervals  not  to 
exceed  1,000  flight  hours,  gain  access  to  the 
fuel  sliutoff  cable  pulley  bracket  near  the 
right  wing  front  spar  station  124  and  inspect 
the  number  two  engine  throttle  cable  for 
^ear.  Replace  the  cable,  before  further  flight 
if  cable  wear  exceeds  acceptable  wear  limits 
specified  in  Section  20-20-31  of  the  Model 
737  Maintenance  Manual. 


C.  For  all  airplanes:  Within  36  months  after 
the  effective  date  of  this  AD.  modify  the 
engine  throttle  control  cable  system  in 
accordance  with  Boeing  Service  Bulletia  737- 
76-1023.  dated  February  14. 1991.  This 
modiflcation  constitutes  terminating  action 
for  the  repetitive  inspections  required  by 
paragraphs  A  and  E  of  this  AD. 

D.  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
t>e  used  when  approved  by  the  Manager. 
Seatde  Aircraft  CertificaUon  Offlce  (ACX3). 
FAA  Transport  Airplane  Directorate. 

NotK  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  tend  it  to  the  Manager.  Seattle  ACO. 

E.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

F.  The  inspections  and  modiflcationa  shall 
be  done  in  accordance  with  Boeing  Service 
Bulletin  737-76-1023.  dated  February  14. 1991. 
This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  ivith  5  U.S.C.  S52(a) 
and  1  CFR  Part  51.  Copies  may  be  obtained 
from  Boeing  Commercial  Airplane  Group. 
P.O.  Box  3707.  Seatde,  Washington  98124. 
Copies  nay  tie  inspected  at  the  FAA 
Northwest  Mountain  Regioa  Transport 
Airplane  Directorate.  1601  Und  Avenue  SW.. 
Renton,  Washington:  or  at  the  Office  of  the 
Federal  Register,  1100  L  Street  NW..  room 
840t  WasUngtoa  DC 

This  amendment  supersedes  Amendment 
39-6240.  AD  89-13-05;  and  Amendment  39- 
6367,  AD  89-23-05. 

This  amendment  (39-8060,  AD  91-21-13) 
becomes  effective  November  29, 1991. 

Issued  in  Renton,  Washington,  on 
September  27, 1991. 
Darrell  M.  Pederson, 
Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc.  91-25713  Filed  10-24-91:  8:45  am] 
BKUMQ  OOOC  4ai»-1S-ll 


14  CFR  Part  39 

[Docket  Na  tl-fM-SS-AD;  Amendment  39- 
806S;AD9t-22-05] 

AirworthlneM  Oir«ctiv««;  Boeing 
MocM  747  SwrlM  Airplanes 

AOENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Fmal  Rule. 

.summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  747 
series  airplanes,  which  requires 
replacement  of  the  overhead  stowage 
compartment  door  and  coimterbalance> 
rework  and  adjustment  of  compartment; 
installation  of  new  wiring  provisions: 
and  operational  checks  of  associated 
equipment  for  certain  stowage 
compartments  located  near  entry  doors. 


or  the  de-activation  of  those 
compartments.  This  amendment  is 
prompted  by  reports  of  several  injuries 
resulting  from  overhead  stowage 
compartment  doors  freefalling  or 
swinging  open  faster  than  expected  after 
unlatching  because  the  doors  were  only 
partially  restrained.  This  condition,  if 
not  corrected,  could  result  in  inadvertent 
or  unrestrained  opening  of  overhead 
stowage  compartment  doors,  which 
could  result  in  injury  to  passengers  or. 
flight  attendants. 
DATES:  Effective  November  29. 1991. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  November 
29.1991, 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
Boeing  Commercial  Airplane  Croup. 
P.O.  Box  3707.  Seattle,  Washington 
98124. 

This  information  may  be  examined  at 
the  FAA.  Northwest  Mountain  Region, 
Transport  Airplane  Directorate.  1601 
Lind  Avenue  SW„  Renton.  Washington; 
or  at  the  Office  of  the  Federal  Register. 
1100  L  Street  NW..  room  0401. 
Washington.  DC 

FOR  FURTHER  MF0RMAT10N  CONTACT: 

Mr.  Pliny  BresteL  Seattle  Aircraft 
Certification  Office,  Airframe  Branch. 
ANM-120S;  telephone  (206)  227-2783. 
Mailing  address:  FAA.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW,. 
Renton,  Washington  9a05S^W56. 

SUFFIEMENTARV  MPORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive,  applicable  to 
Boeing  Model  747  series  airplanes, 
which  requires  replacement  of  the 
overhead  stowage  compartment  door 
and  cotmterbalance,  rework  and 
adjustment  of  compartment,  installation 
of  new  iviring  provisions;  and 
operational  checks  of  associated 
equipment,  for  certain  stowage 
compartments  located  near  entry  doors, 
was  published  in  the  Federal  Register  on 
April  24. 1991  (56  FR  18783). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  Due 
consideration  has  been  given  to  the 
comments  received. 

The  Air  Transport  Association  (ATA) 
of  America,  on  behalf  of  several  of  its 
members,  requested  that  the  proposed 
rule  be  revised  to  require  that  stowage 
bins  that  are  in  use  be  modified  only  by 
the  installation  of  snubbers.  not  new 
latches,  and  stowage  bins  that  are  not  in 
use  need  not  be  modified.  The  FAA 
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concurs  in  part .  For  those  bins  that  are 
used  for  the  stowage  of  any  item,  the 
FAA  has  determined  that  replacement 
of  the  counterbalance  system  with 
snubbers  is  required.  For  those  bins  that 
are  used  for  the  stowage  of  life  rafts  or 
miscellaneous  heavy  items,  the  FAA  has 
determined  that  installation  of  the 
snubbers  as  well  as  the  new  latches  is 
required  because  certain  currently- 
installed  latches  are  understrength.  For 
those  bins  that  are  not  in  use,  the  FAA 
has  determined  that  in  lieu  of  the 
modification,  an  acceptable  level  of 
safety  will  be  provided  if  (1)  an 
inspection  is  conducted  of  the  existing 
latch  assemblies,  and  repair,  if 
necessary,  is  accomplished;  (2)  a 
placard  indicating  "NO  STOWAGE"  is 
installed;  and  (3)  the  bins  are  disabled 
to  prevent  them  from  opening.  The  final 
rule  has  been  changed  to  add  these 
optional  procedures. 

Several  commenters  stated  that  the 
hfe  rafts  have  been  removed  from  most 
of  the  bins  on  their  airplanes  and  that 
those  bins  now  are  used  to  stow  ligjiter 
miscellaneous  items:  in  view  of  this,  the 
commenters  requested  that  mandatory 
modification  action  be  restricted  to  only 
those  stowage  bins  containing  life  rafts. 
The  FAA  concurs  that  for  some 
operators'  tmique  circumstances,  such  a 
restriction  may  be  warranted;  however, 
for  other  operators,  although  their  bins 
may  be  utilized  only  for  the  stowage  of 
lighter  miscellaneous  items,  the  latch 
installation  may  be  understrength. 
Because  such  variances  may  exist  the 
FAA  considers  it  more  appropriate  to 
review  each  operator's  situation  on  a 
case-by-case  basis.  In  this  regard,  an 
operator  may  apply  for  an  alternative 
method  of  compliance  in  accordance 
with  paragraph  (c)  of  the  final  rule. 

Several  operators  stated  thdt  the 
modification  using  the  manufacturer's 
recommended  new  latch  is  too 
expensive  to  install.  One  operator 
implied  that  the  new  latch  is  not  as 
reliable  as  the  original  design.  Those 
operators  prefer  an  alternative  method 
of  compliance  to  meet  the  intended 
requirements.  The  FAA  concurs  that  an 
alternative  method  of  compliance  could 
be  appropriate;  operators  may  apply  for 
such  alternative  methods  in  accordance 
with  paragraph  (c)  of  the  final  rule. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden  on 
any  operator  nor  increase  the  scope  of 
the  rule. 


The  format  of  the  final  rule  has  been 
restructured  to  be  consistent  with  the 
standard  Federal  Register  style. 

There  are  approximately  614  Model 
747  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  It  is 
estimated  that  174  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD.  In 
considering  a  "worst  case  scenario," 
that  is,  if  operators  elected  to  replace 
the  bin  door  and  counterbalance 
assembly  on  every  affected  airplane,  it 
will  take  approximately  117  manhours 
per  airplane  to  accomplish  these 
actions,  at  an  average  labor  cost  of  $55 
per  manhour  required  parts  are 
estimated  at  $159,540  per  airplane. 
Based  on  these  figures,  and  in  this 
scenario,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$28,879,650. 

However,  this  AD  offers  operators 
several  optional  actions  which,  if 
accomplished,  would  substantially 
reduce  the  estimated  cost  impact  of  the 
AD.  For  example,  an  operator  may  elect 
to  deactivate  the  bin  and.  under  the 
alternative  methods  of  compliance 
provision  of  the  AD,  develop  Its  own 
customized  modification  of  the  latches 
that  would  not  require  replacement  of 
the  bin  doon  in  this  case,  the  costs 
associated  with  the  number  of  work 
hours  and  parts  required  may  be 
considerably  lower  than  those 
associated  with  replacement  of  the  bin 
door  as  specified  in  the  AD.  As  another 
option,  an  operator  could  elect  to 
restrict  the  weight  and  contents  of  the 
bin  and  install  only  the  snubbers, 
thereby  limiting  the  cost  of  parts  to  only 
that  of  the  snubbers.  As  yet  another 
option,  an  operator  could  elect  merely  to 
disable  the  bin  to  prevent  its  opening 
and  install  a  placard  indicating  "NO 
STOWAGE."  In  this  case  the  only  costs 
would  be  those  associated  with 
obtaining  and  installing  the  placard; 
placards  may  be  manufactured  locally 
and  the  cost  is  expected  to  be  negligible. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  efiects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  su^icient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  will 


not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the  Rules 
Docket  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft  Aviation 
safety,  Incorporation  by  reference. 
Safety, 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  3»-{AMENDE01 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449, 
lanuary  12, 1983);  and  14  CFR  11.89. 

939.13    [Amtnded] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

91-22-05.  Boeing:  Amendment  39-8065. 
Docket  No.  91-NM-55-AD. 

Applicability:  Model  747  series  airplanes, 
line  numbers  001  through  708,  except  Model 
747-400  and  freighters,  certiricaled  in  any 
category. 

Cowpliance:  Required  within  36  months 
after  the  effective  date  of  this  AD,  unless 
previously  accomplished. 

To  prevent  injury  to  passengers  and  flight 
attendants,  accomplish  the  following: 

(a)  For  airplanes  listed  in  Boeing  Service 
Bulletin  747-25-2734.  Revision  1.  dated  May 
25.1989: 

(1)  For  those  stowage  bins  used  for 
stowage,  accomplish  the  following  in 
accordance  with  Section  111  of  Boeing  Service 
Bulletin  747-25-2734.  dated  November  3. 
1988,  or  Revision  1,  dated  May  25, 1989; 

(i)  Replace  the  overhead  stowage 
compartment  doors  and  counterbalance 
assemblies; 
(ii)  Rework  and  adjust  compartments: 
(iii)  Install  new  wiring  provisions:  and 
(iv)  Perform  operational  checks  of 
associated  equipment. 

(2)  For  those  bins  that  ere  not  used  for 
stowage  of  any  item,  in  lieu  of  the  procedures 
required  by  paragraph  (a)(1)  of  this  AO. 
operators  may  accomplish  the  following: 

(i)  Conduct  a  visual  inspection  of  the 
existing  latches  for  wear  of  the  latching 
handle  locking  grooves  and  ensure  full  travel 
of  the  latch  pins.  If  wear  or  other 
discrepancies  are  Indicated,  repair  in 
accordance  with  FAA-approved  procedures. 

(ii)  Install  a  placard  indicating  "NO 
STOWAGE;"  and 
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(iii)  Disable  the  bin  to  prevent  its  opening 
in  a  manner  approved  by  the  FAA  Principal 
Maintenance  Inspector. 

|b)  For  airplanes  not  listed  in  Boeing 
Service  Bulletin  747-25-2734,  Revision  1. 
dated  May  25. 198» 

(1)  For  those  stowage  bins  used  for 
stowage,  accomplish  the  following  in  a 
manner  similar  to  that  described  in  the 
service  bulletin  and  approved  by  the 
Manager,  Seattle  Aircraft  Certification  OfTice 
(AGO),  FAA.  Transport  Airplane  Directorate: 

(i)  Replace  the  overhead  stowage 
compartment  doors  and  counterbalance 
assemblies: 
(ii)  Rework  and  adjust  compartments: 
(iii)  Install  new  wiring  provisions:  and 
(ivj  Perform  operational  checks  of 
associated  equipment. 

(2)  For  those  bins  thai  are  not  used  for 
stowage  of  any  item,  in  lieu  of  the  procedures 
required  by  paragraph  (b)(1)  of  this  AD, 
operators  may  accomplish  the  following: 

(i)  Conduct  a  visual  inspection  of  the  . 
existing  latches  for  wear  of  the  latching 
handle  locking  grooves  and  ensure  full  travel 
of  the  latch  pins.  If  wear  or  other 
discrepancies  are  indicated,  repair,  in 
accordance  with  FAA-approved  procedures. 

(ii)  Install  a  placard  indicating  "NO 
STOWAGE;"  and 

(iii)  Disable  the  bin  to  prevent  its  opening, 
in  a  manner  approved  by  the  FAA  Principal 
Maintenance  Inspector. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Seattle  AGO.  FAA.  Transport  Airplane 
Directorate. 

NotK  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI)  who  may  concur  or  comment 
and  then  sent  it  to  the  Manager,  Seattle  AGO. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

(e)  The  requirements  for  replacement, 
rework  and  adjustment.  Inspections,  and 
operational  checks  shall  be  done  in 
accordance  with  Boeing  Service  Bulletin  747- 
25-2734.  dated  November  3. 1988:  or  in 
accordance  with  Boeing  Service  Bulletin  747- 
25-2734.  Revision  1.  dated  May  25. 1989. 
which  includes  the  following  list  of  effective 
pages: 


Page  No. 

1-2.  4.  7.  9-13. 

17-^7.  78-77. 
3.  5-6.  8.  14- 

16.  28-75. 

78-63. 


This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.G.  552(a) 
and  1  GFR  Part  51.  Copies  may  be  obtained 
from  Boeing  Commercial  Airplane  Group. 
P.O.  Box  3707,  Seattle.  Washington  96124. 
Copies  may  be  inspected  at  the  FAA. 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate.  1601  Lind  Avenue  SW.. 
Renton.  Washington,  or  at  the  Office  of  the 


Federal  Register.  1100  L  Street  NW..  room 
8401.  Washington.  DC. 

This  amendment  (39-8065.  AD  91-22-05) 
becomes  effective  November  29. 1991. 

Issued  in  Renton.  Washington,  on  October 
7. 1991. 

Dvrall  M.  Padonon, 
Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc.  91-25715  Filed  10-2+^;  8:45  am] 
MUJNO  COW  4t10-t*-M 


14  CFR  Part  39 

[Docfcat  No.  91-NM-7»-AD:  Amdt  39-«0S7: 
AOS1-21-10] 

Airworthiness  Directives;  Boeing 
Model  767  Series  Airplanes 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTKHC  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  767 
series  airplanes,  which  requires 
installation  of  modified  leading  edge  slat 
offset  gearbox  "No-Back"  brakes. 
Additionally,  repetitive  inspections  of 
the  leading  edge  slat  drive  system  are 
required  in  the  interim  for  airplanes  on 
which  the  existing  No-Back  brakes  have 
not  been  reworked  to  limit  the  amount 
of  grease  used  in  the  offset  gearbox. 
This  amendment  is  prompted  by  ground 
inspection  reports  of  slat  No-Back 
brakes  not  functioning  properly  due  to 
oil  contamination,  and  two  incident 
reports  of  asymmetric  leading  edge  slats 
resulting  from  a  torque  tube  disconnect. 
A  leading  edge  slat  torque  tube 
disconnection,  combined  with  a  latent 
failure  of  the  No-Back  brake(s),  if  not 
corrected,  could  result  in  uncommanded 
asymmetric  movement  of  the  leading 
edge  slats,  which  could  degrade  lateral 
flight  control  and/or  cause  structural 
damage  to  the  slat. 
dates:  Effective  November  29, 1991. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  November 
29, 1991. 

AOORESSES:  The  applicable  service 
information  may  be  obtained  from 
Boeing  Commercial  Airplane  Group. 
P.O.  Box  3707,  Seattle,  Washington 
98124. 

This  information  may  be  examined  at 
the  FAA.  Northwest  Mountain  Region. 
Transport  Airplane  Directorate,  1601 
Lind  Avenue  SW.,  Renton,  Washington; 
or  at  the  Office  of  the  Federal  Register, 
1100  L  Street  NW.,  room  8401.. 
Washington.  DC. 


rOm  FURTHCll  INRMtMATION  CONTACT: 

Mr.  Timothy  J.  Dulin.  Seattle  Aircraft 
Certification  Office.  Systems  and 
Equipment  Branch.  ANM-130S; 
telephone  (206)  227-2675.  Mailing 
address:  FAA.  Northwest  Mountain 
Region,  Transport  Airplane  Directorate, 
1601  Lind  Avenue  SW.,  Renton. 
Washington  98055-4056. 
SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  Include  an 
airworthiness  directive,  applicable  to 
certain  Boeing  Model  767  series 
airplanes,  which  requires  installation  of 
modified  leading  edge  slat  offset 
gearbox  No-Back  brakes  and,  for 
airplanes  on  which  the  existing  No-Back 
brakes  have  not  been  reworked  to  limit 
the  amoimt  of  grease,  an  interim 
repetitive  leading  edge  slat  drive  system 
inspection;  was  published  in  the  Fedleral 
Register  on  May  8, 1991  (56  FR  21343). 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  supported  the  AD  as 
proposed. 

The  manufacturer  and  another 
commenter  requested  that  the  proposed 
rule  be  revised  to  require  compliance 
with  Revision  3  of  Boeing  Alert  Service 
Bulletin  767-27 A0095  in  lieu  of  Revision 
2  of  that  service  bulletin,  as  was 
specified  in  the  Notice  of  Proposed 
Rulemaking  (NPRM).  The  FAA  concurs. 
Subsequent  to  the  issuance  of  the 
NPRM.  the  FAA  reviewed  and  approved 
Revision  3  of  the  service  bulletin,  dated 
May  23, 1991.  Revision  3  of  the  service 
bulletin  includes  revised  part  numbers 
for  terminating  action,  the  correct  pre- 
soak  oil  specification,  revised  kit 
content  and  availability,  and  revised 
manhour  labor  estimates  for  the  offset 
gearbox  modiflcation.  The  FAA  has 
determined  that  Revision  3  of  the 
service  bulletin  provides  the  correct 
instructions  necessary  to  ensure  the 
proper  function  of  the  No-Back  brake. 
The  final  rule  has  been  revised  to 
reference  Revision  3  as  the  appropriate 
source  for  service  information. 

The  manufacturer  requested  that  the 
economic  analysis  paragraph  in  the 
preamble  to  the  final  rule  specify  384 
manhours  as  the  labor  estimate  for  the 
required  offset  gearbox  modifications,  in 
lieu  of  the  392  manhour  labor  estimate 
specified  in  the  preamble  to  the  NPRM. 
lliis  request  for  a  manhour  reduction 
was  based  on  the  manufacturer's 
evaluations  of  its  customer  service 
group  and  the  airlines'  maintenance 
operations.  The  FAA  concurs.  The  FAA 
has  determined  that  384  manhours  is  a 
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more  accurate  estimate  of  the  labor  time 
required  to  accomplish  the  offset 
gearbox  modification.  The  economic 
analysis  paragraph,  below,  has  been 
revised  accordingly. 

Several  commenters  requested  that 
the  proposed  compliance  times  be 
extended  by  at  least  six  months  for  all 
required  terminating  actions.  These 
commenters  stated  that  the  proposed 
compliance  periods  may  not  take  into 
accoimt  all  the  time  needed  for  shipping, 
receiving,  and  distributing  the  required 
kits.  These  commenters  noted  that  the 
manufacturer  will  be  allocating  19 
shipsets  of  modified  offset  gearboxes 
into  a  "seed  unit  pool"  which  will  be 
shared  by  a  total  of  S3  different 
operators  in  three  separate  groups,  and 
that  this  method  of  sharing  parts  could 
easily  cause  some  operators  to  miss 
their  accomplishment  targets.  The  FAA 
does  not  concur.  The  FAA  has 
determined  that  the  compliance  times, 
as  proposed,  represent  the  maximum 
time  allowable  for  the  affected  airplanes 
to  continue  to  operate  prior  to  the 
required  installation  of  modified  offset 
gearbox  No-Back  brakes  without 
compromising  safety.  The  FAA  not  only 
considered  parts  availability,  labor  time, 
and  logistics  when  establishing  the 
compliance  times,  but  worked  with  the 
manufacturer  as  well  to  establish 
realistic  compliance  times. 

Several  commenters  requested  that 
the  proposed  compliance  time  for  the 
interim  drive  system  inspection  be 
extended.  These  commenters  did  not 
agree  with  the  interim  drive  system 
inspection  compliance  time,  because 
there  have  been  no  reported  drive 
system  problems  from  or  since  the  initial 
drive  system  inspection  required  by  AD 
90-09-51.  Amendment  39-^659  (55  FR 
29003,  July  17, 1990).  The  FAA  does  not 
concur.  The  interim  drive  system 
inspection  compliance  time  was 
established  to  ensure  the  mechanical 
integrity  of  the  drive  system  on 
airplanes  which  have  the  greatest 
expostue  to  latent  No-Back  brake 
failure. 

The  format  of  the  final  rule  has  been 
restructured  to  be  consistent  with  the 
standard  Federal  Ragi«ter  style. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  significantly  increase  the 
economic  burden  on  any  operator  nor 
increase  the  scope  of  this  AD. 

There  are  approximately  364  Model 
767  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  It  is 


estimated  that  131  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  384  manhours 
per  airplane  to  accomplish  the  required 
No-Back  brake  modifications,  and  that 
the  average  labor  cost  will  be  $55  per 
manhour.  The  required  parts  will  be 
provided  by  the  manufacturer  at  no 
charge  to  the  operator.  It  is  estimated 
that  120  of  the  131  U.S.  registered 
airplanes  will  require  a  leading  edge  slat 
drive  system  inspection  prior  to 
installadon  of  the  modified  No-Back 
brakes,  that  it  will  take  approximately 
72  manhours  to  accomplish  the  required 
inspection,  and  that  the  average  labor 
cost  will  be  $55  per  manhour.  Based  on 
these  figures,  the  total  cost  impact  of  the 
AD  on  U.S.  operators  is  estimated  to  be 
$3,241,920. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  ffnal  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons' discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  28. 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the  Rules 
Docket,  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  99 

Air  transportation.  Aircraft,  Aviation 
safety,  Incoiporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  fo  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  3»-{AllKNDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C.  106(g]  (Revised  Pub.  L  97-449, 
January  12, 1983);  and  14  CFR  11.89. 


tM.13    ( 


2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Sl-21-ia.  Boetng:  Amendment  39-8067. 
Docket  No.  91-NM-78-AD. 

Applicability:  Model  767  series  airplanes. 
Croups  1.  2.  and  3.  as  listed  in  Boeing  Alert 
Service  Bulletin  767-27 A00Q5.  Revision  3. 
dated  May  23, 1981;  certificated  in  any 
category. 

Compliance:  Required  as  indicated,  unless 
previously  accomplished.  To  prevent 
uncommanded  asymmetric  movement  of  the 
leading  edge  slats  due  to  failure  of  the  No- 
Back  brake  combined  with  disconnect  of  the 
torque  tube,  accomplish  the  following: 

(a)  For  Group  1  and  2  airplanes  with 
leading  edge  slat  offset  gearbox  No-Back 
brakes  that  have  not  been  reworked  prior  to 
the  effective  date  of  this  AD  to  limit  the 
amount  of  grease  used  in  the  offset  gearbox, 
in  accordance  with  the  Accomplishment 
Instructions.  Part  V,  Offset  Gearbox 
Inspection  and  Interim  Rework,  of  Boeing 
Alert  Service  BuDetin  767-27 A0095,  Revision 

1,  dated  February  22. 1990:  Revision  2.  dated 
fanuary  31. 1991;  or  Revision  3,  dated  May  23, 
1991: 

(1)  Within  2.000  flight  hours  after  the 
effective  date  of  this  AD  and  thereafter  at 
intervals  not  to  exceed  3.000  flight  hours, 
conduct  a  torque  tut>e  and  overtravel  stop 
inspection  of  the  Inboard  and  outboard 
leading  edge  slat  drive  system  in  accordance 
with  the  Accomplishment  Instructions.  Part  1, 
of  Boeing  Alert  Service  Bulletin  767-27 AOOQS. 
Revision  3,  dated  May  23. 1991.  Repair  or 
replace  failed  parts  at  the  time  speciHed  in, 
and  in  accordance  with,  the  instructions 
provided  in.  Parts  I,  II.  Ill,  IV,  VI.  and  VU  of 
that  service  bulletin,  as  applicable. 

(2)  Within  18  months  after  the  effective 
date  of,  this  AD.  replace  all  inboard  and 
outboard  leading  edge  slat  offset  gearboxes 
with  modified  offset  gearboxes  in  accordance 
with  the  Accomplishment  Instructions,  Part 
VU.  of  Boeing  Alert  Service  Bulletin  767- 
27A0OgS.  Revision  3.  dated  May  23. 1991. 
Accomplishment  of  this  modification 
constitutes  terminating  action  for  the 
requirements  of  paragraph  (a)(1)  of  this  AD. 

(b)  For  all  Group '3  airplanes  and  for  those 
Group  1  and  2  airplanes  on  which  the  leading 
edge  slat  offset  gearbox  No-Back  brakes  have 
been  reworked  prior  to  the  effective  dale  of 
this  AD  to  limit  the  amount  of  grease  used  in 
the  offset  gearbox,  in  accordance  with  the 
Accomplishment  Instructions.  Part  V.  Offset 
Gearbox  Inspection  and  Interim  Rework,  of 
Boeing  Alert  Service  Bulletin  767-27 A0095. 
Revision  1.  dated  February  22. 1990;  Revision 

2,  dated  January  31, 1991:  or  Revision  3.  dated 
May  23. 1991:  Within  24  months  after  the 
effective  date  of  this  AO.  replace  all  inboard 
and  outboard  leading  edge  slat  offset 
gearboxes  with  modified  offset  gearboxes  in 
accordance  with  the  Accomplishment 
Instructions.  Part  VII,  of  Boeing  Alert  Service 
Bulletin  767-27 AOOee,  Revision  3,  dated  May 
23,1991. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
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be  used  when  approved  by  the  Manager. 
Seattle  Aircraft  Certification  Office  (ACO). 
FAA.  Transport  Airplane  Directorate. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager.  Seattle  ACO. 

(d)  ^Mcial  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

(e)  The  modification  and  inspection 
requirements  shall  be  done  in  accordance 
with  Boeing  Alert  Service  Bulletin  767- 
27A00e5.  Revision  3.  dated  May  23.  1991.  This 
incorporation  by  reference  was  approved  by 

the  Director  of  ihe  Federal  Register  in 

accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  Boeing 
Commercial  Airplane  Group.  P.O.  Box  3707, 
Seattle.  Washington  98124.  Copies  may  be 
inspected  at  the  FAA.  Northwest  Mountain 
Region.  Transport  Airplane  Directorate.  1601 
Lind  Avenue  SW..  Renton.  Washington,  or  at 
the  Office  of  the  Federal  Register,  1100  L 
Street  NW..  room  8401,  Washington.  DC. 

This  amendment  (39-8057.  AD  91-21-10) 
becomes  effective  November  29. 1991. 

Issued  in  Renton.  Washingtoa  on 
September  27. 1991. 
DaireU  M.  Pederson. 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  91-25712  Filed  10-24-91;  a-45  amj 

I  COOC  «10-13-ll 


14  CFR  Part  39 

(Oocfcat  No.  91-ANE-02.  Amwidnwnt  Na 
39-«035,AO  91-20-01] 

Airworthiness  Directives;  General 
Electric  ComfMuiy  (GE)  CF6-45/-0S 
and  CF6-80A  Series  TurtMfan  Engines 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  GE  CF6-45/-05  and 
CF6-80A  series  turbofan  engines,  which 
requires  ultrasonic  and  eddy  current 
inspections  of  the  high  pressure 
compressor  rotor  (HPCR)  stages  J-0 
spool-shaft  for  cracks.  This  amendment 
is  prompted  by  cracks  found  in  HPCR 
stages  3-9  spools.  This  condition,  if  not 
corrected,  could  result  in  an 
uncontained  engine  failure. 
DATCS:  Effective  November  25. 1991. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  November 
25.1991. 


:  The  applicable  service 
information  may  be  obtained  from 
General  Electric  Aircraft  Engines.  CF6 
Distribution  Clerk,  room  132,  111 


Merchant  Street,  Cincinnati.  Ohio  45246. 
or  may  be  examined  at  the  FAA.  New 
England  Region,  Office  of  the  Assistant 
Chief  Counsel.  12  New  England 
Executive  Paric.  Burlington, 
Massachusetts  01803. 
FON  FUfrrHCR  INPORMATWN  CONTACT: 

Karen  Grant.  Engine  Certification 
OfRce,  ANE-140.  Engine  and  Propeller 
Directorate.  Aircraft  Certification 
Service.  FAA.  New  England  Region,  12 
New  England  Executive  Park. 
Burlington.  Massachusetts  01803-5299, 
telephone  (617)  273-7096. 
SUPn^MKNTARV  mFONMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (FAR)  to  include  a 
hew  airworthiness  directive,  apphcable 
to  certain  GE  CF6-45/-05  and  CF6-80A 
series  turbofan  engines,  which  requires 
ultrasonic  and  eddy  current  inspection 
of  the  HPCR  stage  3-9  spools  for  cracks, 
was  published  in  the  Federal  Register  on 
February  26. 1991  (56  FR  7820). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  One 
comment  was  received,  and  the 
commenter  expressed  no  objection  to 
the  adoption  of  the  proposed  rule. 

Since  issuance  of  the  proposed  rule, 
GE  has  revised  GE  CF8-50  Service 
Bulletin  (SB)  72-1000.  and  CF6-60A  SB 
72-583.  These  revisions  include  updates 
of  the  HPCR  stage  3-9  spools  serial 
numbers  (S/N)  identified  in  Table  2  of 
CF6-50  SB  72-1000  and  Table  1  of  CF6- 
80A  SB  72-583.  Also,  Paragraph  2F.  of 
SB  72-583.  was  reworded  for  clarity. 
Therefore,  since  these  SB  revisions  do 
not  alter  the  proposed  actions,  this  AD 
will  include  reference  to  CF6-50  SB  72- 
1000.  Revision  1.  dated  March  28, 1991. 
and  CF6-80A  SB  72-583.  Revision  3. 
dated  July  24. 1991,  for  the 
accomplishment  of  the  engine  HPCR 
stage  3-9  spools  inspections. 

After  review  of  the  available  data, 
including  the  comments  noted  above, 
the  FAA  has  determined  that  air  safety 
and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
described  above.  These  changes  will 
neither  increase  the  economic  burden  on 
any  operator  nor  increase  the  scope  of 
the  rule. 

The  economic  analysis  paragraph  that 
is  disctissed  below,  has  been  revised  to 
reflect  the  increase  in  the  specified 
hourly  labor  rate  from  $40  an  hour,  as 
was  cited  in  the  preamble  of  the  notice 
of  proposed  rulemaking  (NPRM),  to  $55 
an  hour.  The  FAA  has  determined  that  it 
is  necessary  to  Increase  this  rate  used  in 
calculating  the  cost  impact  associated 
with  AD  action  to  accoimt  an  increase 
in  various  costs  in  the  aviation  industry. 

There  are  approximately  203  GE  CFd- 
45/-05  and  CFe-80A  series  engines  of 


the  affected  design  installed  on  aircraft 
of  U.S.  registry  which  would  be  affected 
by  this  AD.  It  is  estimated  that  it  would 
take  approximately  85  manhours  per 
engine  to  accomplish  the  required 
actions  and  that  the  average  labor  cost 
would  be  $55  per  manhour.  Also,  it  is 
estimated  that  a  material  cost  of  $400 
per  engine  would  be  incurred  at  each 
inspection.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $1,030,225. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
FederaUsm  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26, 1979);  and  (3)  will 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  final  evaluation  prepared 
for  this  action  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft  Aviation 
safety.  Incorporation  by  reference,  and 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
(FAA)  amends  14  CFR  Part  39  of  the 
Federal  Aviation  Regulations  (FAR)  as 
follows: 

PART  39-{AMENDEDl 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AutlMrity:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C.  10e(g)  (Revised  Pub.  L  97-449. 
January  12. 1983):  and  14  CFR  11.88. 

S  39.13   [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive  (AD): 

ei-40-ei— Geoanl  EUctric  Company: 
Amendment  39-8035.  Docket  No.  91- 
ANE-02. 
Applicability:  General  Electric  Company 

(GE)  CF6-45/-50  and  CFB-SOA  series 
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turbofan  engines  installed  on  but  not  limited 
to,  Airbus  A300  and  A310.  Boeing  747  and 
737,  and  McDonnell  Douglas  DC-ia-15  and 
DC-lO-aO  aircraft. 

Compliance:  Required  as  indicated,  unless 
previously  accomplished. 

To  prevent  uncontained  engine  failure, 
accomplish  the  following: 

(a)  At  the  next  engine  shop  visit  after  the 
effective  date  of  this  AD  but  no  later  than 
3.500  cycles  in  service  after  the  effective  date 
of  this  AD,  ultrasonic  and  eddy  current 
inspect  affected  high  pressure  compressor 
rotor  (HPCR)  stage  3-9  spools  according  to 
the  following: 

(1)  Inspect  CF6-45/-50  HPCR  stage  3-8 
spools.  Part  Numbers  (P/N)  9136M89C02, 
9136M89G03.  »13^M89G0e.  9136M89G0a 
e253M85G01.  9253M85G02.  9273M14G01.  and 
9331M29G01,  having  a  part  serial  number  (S/ 
N)  listed  in  Table  2  of  GE  CFe-50  Service 
Bulletin  (SB)  72-1000,  Revision  1.  dated 
March  28. 1991.  in  accordance  with  the 
Accomplishment  Instructions  in  GE  CF6-S0 
SB  72-1000.  Revision  1.  dated  March  28, 1991. 

(2)  Ir?pect  CF6-80A  HPCR  stage  3^ 
Spools.  P/N  9136M8gGlO.  having  a  part  S/N 
listed  in  Table  1  of  GE  CF6-80A  SB  72-583. 
Revision  3.  dated  )uly  24, 1991,  in  accordance 
with  the  Accomplishinent  Instructions  in  GE 
CFB-80A  SB  72-583,  Revision  3,  dated  July  24, 
1981. 

(3)  Remove  from  service  prior  to  further 
r.ight  HPCR  stage  3-fl  spools  which  meet  or 
exceed  the  reject  criteria  established  in 
Sections  2.C  and  2.0  of  GE  CFft-50  SB  72- 
vm.  Revision  1,  dated  March  28, 1991,  or 
CFB-80A  SB  72-583.  Revision  3.  dated  July  24, 
1991.  as  appropriate. 

(4)  For  the  purpose  of  this  AD,  an  engine 
shop  visit  is  defined  as  the  induction  of  the 
engine  into  a  shop  for  maintenance  involving 
the  separation  of  any  major  module. 

(b)  Inspections  of  CF8-45/-50  HPCR  stages 
3-8  spools  referenced  in  paragraph  (a)(1)  of 
tills  AD.  which  have  been  performed  in 
uccordance  with  the  Accomplishment 
Instructions  of  any  revision  level  of  GE  CF&- 
50  SB  72-888  or  GE  CF6-50  SB  72-1000.  prior 
to  the  effective  date  of  this  AD,  fulfills  the 
requirements  of  paragraph  (a)(1)  of  this  AD. 

(c)  Inspections  of  CF6-aOA  HPCR  stages  3- 
0  spools  referenced  in  paragraph  (a)(2)  of  this 
AD,  which  have  lieen  performed  in 
accordance  with  the  Accomplishment 
Instnictions  of  any  revision  level  of  GE  CFB- 
80A  SB  72-500  or  CF6-80A  SB  72-583  prior  to 
the  effective  date  of  this  AD,  fulHUs  the 
requirements  of  paragraph  (a)(2)  of  tliis  AD. 

(d)  Aircraft  may  be  ferried  in  accordance 
with  the  provisions  of  FAR  21.197  and  21.199 
to  a  base  where  the  AD  can  l>e  accomplished. 

(e)  Upon  submission  of  substantiating  data 
by  an  owner  or  operator  through  an  FAA 
Inspector  (maintenance,  avionics,  or 
operations,  as  appropriate),  an  alternate 
method  of  compliance  with  the  requirements 
of  this  AD  or  adjustments  to  the  compliance 
times  specified  in  this  AD  may  be  approved 
by  the  Manager.  Engine  Certification  Office, 
Engine  and  Propeller  Directorate.  Aircraft 
Certification  Service.  FAA.  12  New  England 
Faecutive  Park,  Burlington,  Massachusetts 
01803-5298. 

(f)  The  inspections  shall  be  done  in 
accordance  with  the  following  GE 
documents: 


Oocumant 

Pigs  No. 

Issue/ 
revision 

Date 

GECF6-50.. 

3 

Original 

12/14/90 

S8  72- 

1.2.4-26 

Revision  1... 

3/28/90 

1000. 

Total 

Pages: 

25 

GECF3- 

3,  6.  7.  8, 

Original 

12/20/90 

80A. 

9,  :i-2i 

SB  72-583... 

10 
2.4 

1.5 

Revisions 
7/15/91 
7/24/91 

RevWon  1 ... 

3/18/91 

Total 

Pages: 

21 

This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  pari  51.  Copies  may  be 
obtained  from  General  Electric  Aircraft 
Engines,  CF6  Distribution  Clerk,  Room 
132,  111  Merchant  Street  Cincinnati, 
Ohio  45246.  Copies  may  be  inspected  at 
the  FAA.  New  England  Region.  Office  of 
the  Assistant  Chief  Counsel,  Room  311, 
12  New  England  Executive  Park, 
Burlington,  Massachusetts,  or  at  the 
Office  of  the  Federal  Register,  1100  L 
Street  NW,  room  6401,  Washington,  DC. 

This  amendment  (39-8035.  AD  91-20-01) 
l)ecomes  effective  November  25. 1991. 

Issued  in  Burlington,  Massachusetts,  on 
September  18, 1991. 
Mark.  C.  Fulmar, 

Acting  Manager,  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service. 

[VR  Doc.  91-25716  Filed  10-24-81: 8:45  am) 
MLLMO  COOC  4t10-1»-M 


14CFRPart39 

[Docket  No.  91-ANE-04;  Amendmeht  3»- 
8036,  AO  91-20-021 

Airworthlnesa  DIrectlvee;  Qeneral 
Electric  Company  (QE)  CF«-«0C2 
Series  TurtMfan  Engbiee 

AdENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACnoN:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  GE  CFe-a0C2  series 
turbofan  engines,  which  requires  initial 
and  repetitive  inspections  to  detect  fuel 
manifold  leaks.  The  amendment  also 
requires  the  replacement  of  affected  fuel 
manifold  systems  with  an  improved 
manifold  design.  This  amendment  is 
prompted  by  a  reported  failure  of  a  fuel 
manifold  weld  joint.  This  condition,  if 
not  corrected,  could  result  in  an  engine 
fire. 


DATES:  Effective  November  25. 1991. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  November 
25, 1991. 

AOORtSSCS:  The  applicable  service 
information  may  be  obtained  from 
General  Electric  Aircraft  Engines,  CF6 
Distribution  Clerk,  room  132.  Ill 
Merchant  Street.  Cincinnati.  Ohio  45246. 
This  information  may  be  examined  at 
the  FAA,  New  England  Region.  Office  of 
the  Assistant  Chief  Counsel.  12  New 
England  Executive  Park,  Burlington, 
Massachusetts. 

FOR  FURTHER  INFORMATKM  COMTACR 

Karen  Grant,  Engine  Certification 
Branch.  Engine  &  Propeller  Directorate, 
Aircraft  Certification  Service.  FAA,  New 
Fjigland  Region,  12  New  England 
Executive  Park,  Burlington, 
Massachusetts  01803-5299;  telephone 
(617)  273-7096. 

SUPPLEMENTARY  INPORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (FAR)  to  include  a 
new  airworthiness  directive,  applicable 
to  certain  GE  CF6-80C2  series  turbofan 
engines,  which  requires  initial  and 
repetitive  inspections  to  detect  fuel 
manifold  leaks,  and  replacement  of 
affected  fuel  manifolds  with  an 
improved  manifold  design,  was 
published  in  the  Federal  Register  on 
February  2a  1991  (56  FR  6820). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the  two 
comments  received. 

One  commenter  requested  that  the 
inspection  of  the  engine  drain  mast  be 
changed  from  every  day  of  operation  to 
every  other  day  of  operation. 

The  FAA  does  not  concur  with  the 
commenter.  Adequate  substantiating 
data  has  not  been  submitted  to  show  an 
equivalent  level  of  safety.  Thus,  the 
inspection  interval  will  not  be  extended. 

The  same  commenter  also  requested 
that  the  requirement  to  inspect  the  fuel 
supply  manifold  at  every  scheduled  core 
cowl  opening  after  the  initial  inspection 
be  eliminated  in  favor  of  a  repetitive 
inspection  within  500  hours.  This  change 
is  also  refiected  in  Revision  1  to  GE 
Service  Bulletin  (SB)  73-115  which  was 
issued  after  the  proposal. 

The  FAA  concurs  with  the 
commenter.  The  intent  is  to  reinspect 
the  fuel  supply  manifold  within  500  hour 
intervals.  Thus,  paragraph  (a)(2)  has 
been  rewritten  to  incorporate  the 
commenter's  suggestion.  In  addition,  the 
AD  will  include  reference  to  GE  CFe- 
80C2  series  SB  73-115,  Revision  1,  dated 
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February  5, 1991.  for  the 
accomplishment  of  the  fuel  manifold 
inspection.  However,  the  requirement 
that  the  initial  fuel  supply  manifold 
inspection  be  conducted  at  the  next 
scheduled  core  cowl  opening  after  the 
effective  date  of  the  AD  remains.  The 
intent  of  the  AO  is  to  initially  inspect  the 
fuel  supply  manifold  at  the  earMest 
regularly  scheduled  and  required 
maintenance  check.  Thus,  the  initial 
inspection  requirement  allows  operators 
to  schedule  the  accomplishment  of  the 
initial  inspection  at  the  same  time  as 
other  periodically  required  maintenance. 

The  other  commenter  requested  that 
the  fuel  manifold  inspection  interval  be 
increased  from  500  hours  time-in-service 
(TIS)  to  800  hours  TIS. 

The  FAA  does  not  concur  with  the 
commenter.  No  substantiating  data  has 
been  submitted  to  show  an  equivalent 
level  of  safety  for  using  the  proposed 
inspection  interval.  Thus,  the  inspection 
interval  will  not  be  increased. 

Since  issuance  of  the  proposal,  CB  has 
revised  SB  73-114,  Revision  1,  dated 
December  6, 1990.  which  was  referenced 
in  the  proposed  rule.  This  revision 
reflects  rewording  for  clarity.  Therefore, 
since  this  SB  revision  does  not  alter  the 
proposed  actions,  the  AD  will  include 
reference  to  GE  CF6-80C2  series  SB  73- 
114,  Revision  2.  dated  February  4, 1991, 
for  the  accomplishment  of  the  fuel 
manifold  replacement. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed  with 
the  changes  previously  described.  The 
FAA  has  determined  that  these  changes 
will  neither  increase  the  economic 
burden  on  any  operator  nor  increase  the 
scope  of  the  AD. 

The  economic  analysis  paragraph  that 
is  discussed  below,  has  been  revised  to 
reflect  an  increase  in  the  specified 
hourly  labor  rate  from  $40  an  hour,  as 
was  cited  in  the  preamble  of  the  notice 
of  proposed  rulemaking  (NPRM).  to  $55 
an  hour.  Also,  the  cost  of  required  parts 
has  increased  from  $12,000  to  an 
estimated  $12,750  per  engine  because  of 
a  price  increase  for  the  part  Therefore, 
it  is  necessary  to  increase  amounts  used 
in  calculating  the  cost  impact  associated 
with  AO  action  to  account  for  these 
increased  costs. 

There  are  approximately  128  GE  CFft- 
80C2  series  turbofan  engines  of  the 
affected  design  installed  on  aircraft  of 
U.S.  registry  which  would  be  affected  by 
this  AD.  It  is  estimated  that  it  would 
take  approximately  1  manhour  per 
engine  for  each  inspection,  that  each 
engine  would  require  8  inspections,  and 
that  the  average  labor  cost  would  be  $55 


per  manhour.  Also,  it  is  estimated  that  it 
would  cost  $12,750.00  per  engine  to 
replace  affected  fuel  manifold  systems. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $1,688,320. 

The  regulations  adopted  hereih  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12812,  it  is 
determined  that  this  fmal  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  28, 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  final  evaluation  prepared 
for  this  action  is  contained  in  the  Rules 
Docket  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  .transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference,  and 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
(FAA)  amends  14  CFR  Part  39  of  the 
Federal  Aviation  Regulations  (FAR)  as 
follows: 

PART  39-{  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423, 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449, 
January  12. 1983):  and  14  CFR  11.89. 

S  39.13    [Ammtded] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive  (AD): 

91-2O-02— General  Electric  Company: 

Amendment  39-8036,  Docket  Number  91- 
ANE-04. 

Applicability:  General  Electric  Company 
(GE)  CF6-B0C2  series  turbofan  engines, 
installed  on,  but  not  limited  to.  Airbus  A300 
and  A310,  Boeing  747  and  767,  and 
McDonnell  Douglas  MD-11  aircraft 

Compliance:  Required  as  indicated,  unless 
previously  accomplished. 

To  prevent  engine  fire,  accomplish  the 
following: 


(a)  Visually  inspect  left-hand  fuel 
manifolds.  Part  Numbers  (P/N)  1303M31C06. 
1303M31G07,  and  1303M3lG0e.  and  right- 
hand  fuel  manifolds,  P/N  1303M32G06, 
1303M32G07,  and  1303M32G0e.  in  accordance 
with  the  Accomplishment  Instructions 
contained  in  GE  CF6-80C2  Service  Bulletin 
(SB)  73-115.  Revision  1,  dated  February  5, 
1991,  as  follows: 

(1)  Inspect  the  engine  drain  mast  for  fuel 
leakage  every  day  of  operation,  after  the 
effective  date  of  this  AD. 

(2)  Inspect  the  circumferential  fuel  supply 
manifold  at  the  next  scheduled  core  cowl 
opening,  after  the  effective  date  of  th'S  AD. 
and  thereafter,  reinspect  at  intervals  not  to 
exceed  500  hours  time-in-service  since  last 
inspection. 

(3)  Remove  from  service  prior  to  further 
flight  fuel  manifolds  that  exhibit  leakage, 
and  replace  with  serviceable  parts. 

(b)  Replace  left-hand  fuel  manifolds,  P/N 
1303M31G06, 1303M31C07.  and  1303M31GO8. 
with  left-hand  fuel  manifold,  P/N  130M31G10, 
and  replace  right-hand  fuel  manifolds.  P/N 
1303M32G06, 1303M32G07,  and  13C3M32C08. 
with  right-hand  fuel  manifold.  P/N 
13O3M32C10,  in  accordance  with  the 
Accomplishment  Instructions  of  GE  SB  73- 
114,  Revision  2,  dated  February  4. 1991,  at 
next  engine  removal,  after  the  effective  date 
of  this  AD,  but  no  later  than  June  30, 1993. 

(c)  Aircraft  may  be  ferried  in  accordance 
with  the  provisions  of  FAR  21.197  and  21.199 
to  a  base  where  the  AD  can  be  accomplished. 

(d)  Upon  submission  of  substantiating  data 
by  an  owner  or  operator  through  an  FAA 
Inspector  (maintenance,  avionics,  or 
operations,  as  appropriate),  an  alternate 
method  of  compliance  with  the  requirements 
of  this  AD  or  adjustments  to  the  compliance 
times  specified  in  this  AD  may  be  approved 
by  the  Manager,  Engine  Certification  Office, 

.  Engine  and  Propeller  Directorate.  Aircraft 
Certification  Service,  FAA,  12  New  England 
Executive  Park.  Burlington.  Massachusetts 
01803-5299. 

(e)  The  inspection  shall  be  done  in 
accordance  with  the  following  General 
Electric  documents: 


Document  No. 

Page  No. 

Issue/ 
levitMJO 

Date 

GE  CF6-eOC2 

SB  73-1 t4 

Total  Pages:  31 

GE  CF6-eOC2 

S8  73-1  IS 

3wd4 

2 

1,5-31 

2-7 

1 

Origira^...... 

Revision 

1. 
Revision 

2. 

Originai 

Revision 
1. 

12/4/90 

12/6/90 

2/4/91 

12/5/90 
2/5/91 

Total  Pages:  7 

This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  General  Electric  Aircraft 
Engines,  CF6  Distribution  Clerk,  Room 
132,  111  Merchant  Street  Cincinnati, 
Ohio  45246.  Copies  may  be  inspected  at 
the  FAA.  New  England  Region.  Office  of 
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the  Assistant  Chief  Counsel.  12  New 
England  Executive  Park,  room  311. 
Burlington,  Massachusetts,  or  at  the 
Office  of  the  Federal  Register,  1100  L 
Street  NW,  room  8401.  Washington,  DC. 

This  amendment  becomes  effective 
November  25, 1991. 

Issued  in  Burlington,  Massachusetts,  on 
September  IB,  1991. 

Mark  C  Fuhner, 

Acting  Manager.  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  91-25717  Filed  10-24-01;  8:45  am] 

WLLma  COOC  4«10-13-M 


14  CFR  Par!  39 

(Docket  No.  91-NM-74-AD:  Amendment  39- 
eOSO;  AD  91-21-03] 

Airworthiness  Directives;  McDonnell 
Douglas  Model  DC-9  Series  Airplanes 
Modified  in  Accordance  With  Heath 
Tecna  Aerospace  Company 
Supplemental  Type  Certificates  (STC) 
SA1429NM,  SA2130NM,  SA2153NM, 
SA2621NM,  or  SA4744NM 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  McDonnell  Douglas 
Model  DC-9  series  airplanes,  which 
requires  visual  inspection  of  the 
electrical  wiring  along  the  left  and  right 
overhead  stowage  compartment  rail 
assemblies  in  the  vicinity  of  each 
electrical  bonding  strap  for  evidence  of 
arcing,  burning,  or  chafing,  and  repair,  if 
necessary;  and  modification  of  the 
electrical  bonding  strap  installation  of 
the  left  and  right  overhead  stowage 
compartment  rail  assemblies.  This 
amendment  is  prompted  by  reports  of 
burned  wire  bundles  caused  by  short 
circuits  resulting  from  chafed  wiring. 
This  condition,  if  not  corrected,  coidd 
result  in  fire  and  smoke  in  the  passenger 
cabin. 

DATES:  Effective  November  29, 1991.  The 
incorporation  by  reference  of  certain 
publications  listed  in  the  regulations  is 
epproved  by  the  Director  of  the  Federal 
Register  as  of  November  29. 1991. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
Heath  Tecna  Aerospace  Company, 
19819  84th  Avenue  South,  Kent 
Washington  98032.  This  information 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate.  1601  land  Aven\ie 
SW.,  Renton,  Washington;  or  at  the 
Office  of  the  Federal  Register.  1100  L 
Street  SW.,  room  8401.  Washington,  DC. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Stephen  S.  Oshiro.  Seattle  Aircraft 
Certification  Office.  Systems  and 
Equipment  Branch.  ANM-130S: 
telephone  (206)  227-2793.  Mailing 
address:  FAA.  Northwest  Mountain 
Region,  Transport  Airplane  Directorate, 
1601  Lind  Avenue  SW.,  Renton. 
Washington  98055-4056. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive,  applicable  to 
certain  McDonnell  Douglas  Model  DC-9 
series  airplanes,  which  requires  visual 
inspection  of  electrical  vs-iring,  and 
modification  of  the  electrical  bonding 
strap  installation  along  the  left  and  tight 
stowage  compartment  rail  assemblies, 
was  published  in  the  Federal  Register  on 
April  24, 1991  (56  FR  18787). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

The  Air  Transport  Association  (ATA), 
on  behalf  of  one  of  its  member 
operators,  commented  that 
approximately  168  manhours  per 
airplane  would  be  needed  to  perform  the 
inspections  and  modifications  rather 
than  62  manhours  as  estimated  by  the 
FAA.  and  that  the  required  work  would 
{.dd  an  excessive  amotmt  of 
"tmscheduled  down  time"  to  a  "C" 
check.  One  ATA  member  operator 
proposed  that  the  compliance  time  be 
increased  from  the  proposed  18  months 
to  36  months  to  allow  accomplishment 
of  the  inspections  and  modifications 
faring  a  "D"  check.  The  FAA  does  not 
concur  with  this  request.  The 
commentor's  suggested  twofold  increase 
ia  compliance  time  would  expose  the 
fleet  to  the  potentially  unsafe  condition 
for  an  unacceptably  long  period  of  time. 
Furthermore,  a  review  of  FAA  AD  90- 
09-04,  Amendment  39-09-04  (55  FR 
15222,  May  23, 1990),  which  was  issued 
to  correct  the  same  wire  bundle  chafmg 
condition  on  McDonnell  Douglas  Model 
DC-9  airplanes  delivered  with  the  ESCI 
interior  as  original  equipment,  revealed 
that  the  18-month  compliance  time  is 
adequate  to  accomplish  the  required 
actions. 

This  ATA  member  operator  also 
requested  that  inspection  and 
modification  of  the  bonding  strap 
installations  be  limited  to  certain 
specific  locations  instead  of  the  entire 
cirplane,  since  not  all  of  the  bonding 
straps  are  in  the  vicinity  of  wire 
bundles.  This  comment  was  based  on  an 
inspection  performed  by  the  operator  on 
three  of  its  aircraft.  The  FAA  does  not 
concur  with  this  request.  Differences  in 


the  wire  bundle  installations  can  exist 
among  the  airplanes  of  an  operator's 
Heet;  a  limited  inspection  program  based 
on  the  inspection  of  only  a  few  sample 
airplanes  could  result  in  the  unsafe 
condition  going  undetected  on  airplanes 
that  have  different  wire  bundle 
installation  configurations. 

All  other  commentors  responding  to 
the  Notice  of  Proposed  Rulemaking 
expressed  no  objections  to  the  proposal. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air  • 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

The  format  of  the  final  rule  has  been 
restructued  to  be  consistent  with  the 
standard  Federal  Register  style. 

There  are  approximately  220 
McDonnell  Douglas  Model  DC-9  series 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  It  is  estimated  that  106 
airplanes  of  U.S.  registry  will  be 
affected  by  this  AD,  that  it  will  take 
approximately  62  manhours  per  airplane 
to  accomplish  the  required  actions,  and 
that  the  average  labor  cost  will  be  $55 
per  manhour.  The  cost  for  required  parts 
is  expected  to  be  negligible.  Based  on 
these  figures,  the  total  cost  impact  of  the 
AD  on  U.S.  operators  is  estimated  to  be 
$361,460. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979);  and  (3)  will 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obatined 
from  the  Rules  Docket. 

List  of  Subjecto  in  14  CFR  Fort  39 

Air  transportation,  Aircraft.  Aviation 
safety,  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
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the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  3»-{  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354(a).  1421  and  1423: 
49  U.S.C  106(g)  (Revised  Pub.  L  97-449. 
January  12. 1963):  and  14  CFR  11.89. 

$39.13    [AnMndMl] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

91-21-eS.  McOooimU  Dou^as:  Amendment 
39-805a  Docket  No.  91-NM-74-AD. 

Applicability:  Model  DC-9  series  airplanes, 
listed  in  Heatii  Tecna  Service  Bulletin  ESCl- 
25-Al.  dated  April  30. 199a  certificated  in 
any  category. 

Compliance:  Required  within  18  months 
after  the  effective  date  of  this  AD.  unless 
previously  accomplished. 

To  prevent  the  occurrence  of  fire  and 
smoke  in  the  passenger  cabin,  accomplish  the 
following: 

(a)  Visually  inspect  the  electrical  wiring 
along  the  left  and  right  overhead  stowage 
compartment  rail  assemblies  in  the  vicinity  of 
each  electrical  bonding  strap  for  evidence  of 
arcing,  burning,  or  chafing.  If  damage  is 
found,  prior  to  further  fliglit.  repair  in 
accordance  witli  McDonnell  Douglas  DC-9 
Maintenance  Manual,  Chapters  20-50-01  and 
20-50-02. 

(b)  Modify  the  electrical  bonding  strap 
installation  of  the  left  and  right  overhead 
stowage  compartment  rail  assemblies  in 
accordance  with  Heath  Tecna  Aerospace  Co. 
Alert  Service  Bulletin  ESCI-25-A1.  dated 

April  3a  igsa 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Seattle  Aircraft  Certification  Office  (AGO). 
FAA  Transport  Airplane  Directorate. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager,  Seattle  ACO. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

(e)  The  modification  requirements  of  this 
rule  shall  be  done  in  accordance  with  Heath 
Tecna  Aerospace  Company  Alert  Service 
Bulletin  ESCI-2S-A1.  dated  April  30. 1990. 
This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  S  U.S.C.  5S2(a) 
and  1  CFR  Part  51.  Copies  may  be  obtained 
from  Heath  Tecna  Aerospace  Company. 
19819  84th  Avenue  South.  Kent,  Washington 
98032.  Copies  may  be  inspected  at  the  FAA. 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate.  1601  Lind  Avenue  SW., 
Renlon.  Washington,  or  at  the  Office  of  the 
Federal  Register,  1100  L  Street  NW..  room 
6401.  Washington.  DC. 

This  amendment  (39-805a  AD  91-21-03) 
becomes  effective  November  29. 1991. 


Issued  in  Renton.  Washington,  on 
September  24. 1991. 
DarraU  M.  Pedenoo. 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc  91-25718  Filed  10-24-91:  8:45  am] 

■KUNQ  COOe  MIO-tS-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26CFRPart1 
(T.D.B371] 
RIN  154S-A076 

Requirements  of  a  DISC 

agency:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Final  regulations. 

SUMMAMV:  This  document  contains  final 
Income  Tax  Regulations  that  relate  to 
Domestic  International  Sales 
Corporations  ("DISCs").  These 
regidations  remove  the  requirements  . 
that  a  DISC  have  "paid-in"  capital  and 
that  a  DISC  maintain  a  bank  accotmt. 
The  United  States  Tax  Court  held  these 
requirements  invalid  in  Durbin  Paper 
Stock  Company,  Incorporated  v. 
Commissioner,  80  T.C.  252  (1983) 
{"Durbin  Paper*').  The  regulations  are 
being  amended  to  reflect  this  holding. 
EFFECTIVE  DATE:  These  regulations  are 
effective  for  taxable  years  ending  after 
December  31. 1971. 
FOR  FURTHER  INFORMATION  CONTACT! 

Thomas  L  Ralph  of  the  Office  of 
Associate  Chief  Counsel  (International), 
within  the  Office  of  Chief  Counsel, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington. 
DC  20224.  Attention:  CC:INTL:  Br6 
(INTLr-106-90)  (202-377-9059.  not  a  toll- 
free  call). 
SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  amendments 
to  the  Income  Tax  Regulations  (26  CFR 
part  1)  under  section  992  of  the  Internal 
Revenue  Code  of  1986.  These 
amendments  conform  the  regulations  to 
the  holdings  of  Durbin  Paper  by 
removing  the  "paid-in"  capital  and  bank 
account  requirements  for  DISCs.  These 
amendments  are  being  issued  as  fmal 
regulations  without  prior  notice  and 
public  procedure  because  they  simply 
remove  requirements  formerly  placed 
upon  taxpayers. 

Explanation  of  Ptovisioos 

The  regulations  presently  impose  two 
requirements  on  a  corporation  to  qualify 


as  a  DISC  that  were  held  invalid  in 
Durbin  Paper.  Section  1.992-l(a)(6) 
requires  a  corporation  to  maintain  a 
bank  account,  while  §  1.992-1(1)  imposes 
a  time  limit  within  which  a  corporation 
must  satisfy  the  requirement  Siection 
1.992-l(d)  requires  a  corporation  to  have 
"paid-in"  capital.  These  amendments 
conform  the  regulations  to  the  holdings 
in  Durbin  Paper. 

Special  Analyses 

It  has  been  determined  that  these 
rules  are  not  major  rules  as  defined  in 
Executive  Order  12291.  Therefore,  a 
Regulatory  Impact  Analysis  is  not 
required.  It  has  also  been  determined 
that  section  553(b)  of  the  Administrative 
Procedure  Act  (5  U.S.C.  chapter  5)  and 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  do  not  apply  to  these 
regijlations,  and,  therefore,  a  fmal 
Regulatory  Flexibility  Analysis  is  not 
required.  Pursuant  to  section  7805(f)(3) 
of  the  Internal  Revenue  Code,  these 
regulations  were  submitted  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment  on 
their  impact  on  small  business. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Thomas  L.  Ralph  of  the 
Office  of  Associate  Chief  Counsel 
(International),  within  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  Other  personnel  from  the 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations. 

List  of  Subjects  in  26  CFR  1.991-1 
through  1JB97-1 

Exports.  Income  taxes.  Reportirg  and 
recordkeeping  requirements,  Unit'  d 
States  investments  abroad. 

Proposed  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  part  1  is 
amended  as  follows: 

PART  1— INCOME  TAX  REGULATIONS; 
TAXABLE  YEARS  BEGINNING  AFTER 
DECEMBER  31. 1953 

Paragraph  1.  The  authority  for  part  1 
continues  to  read  in  part: 

Authority:  Sec.  7805,  68A  Stat.  917:  28 
use.  7805*  *  • 

Par.  2.  Section  1.992-1  is  amended  by 
moving  and  reserving  paragraph  (a)(6), 
by  revising  paragraph  (d)(1)  to  read  as 
follows,  and  by  removing  paragraph  (i). 

§  1.992-1    Requirements  of  ■  DISC 
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(d)  Capilalizotion  requirement — (1)  In 
general.  To  qualify  as  a  DISC  for  a 
taxable  year,  a  corporation  must  have: 
on  each  day  of  that  taxable  year,  only 
one  class  of  stock.  The  par  value  (or,  in 
the  case  of  stock  without  par  value,  the 
stated  value)  of  the  corporation's 
outstanding  stock  must  be  on  each  day 
of  the  taxable  year  at  least  $2,500.  In  the 
case  of  a  corporation  which  elects  to  be 
treated  as  a  DISC  for  its  first  taxable 
year,  the  requirements  of  this  paragraph 
(d)(1)  are  satisfied  if  the  corporation  has 
no  more  than  one  class  of  stock  at  any 
time  during  the  year  and  if  the  par  value 
(or,  in  the  case  of  stock  without  par 
value,  the  stated  value)  of  the 
corporation's  outstanding  stock  is  at 
least  $2,500  on  the  last  day  of  the  period 
within  which  the  election  must  be  made 
and  on  each  succeeding  day  of  the  year. 
For  purposes  of  this  paragraph  (d)(1),  the 
stated  value  of  shares  is  the  aggregate 
amount  of  the  consideration  paid  for 
such  shares  which  is  not  allotted  to  paid 
in  surplus,  or  other  surplus.  The  law  of 
the  State  of  incorporation  of  the  DISC 
determines  what  consideration  may  be 
used  to  capitalize  the  DISC.  A 
corporation  will  not  be  a  qualified  DISC 
unless  at  least  $2,500  of  valid 
consideration  was  used  for  this  purpose. 
If  a  corporation  has  a  realized  or 
unrealized  loss  during  a  taxable  year 
which  results  in  the  impairment  of  all  or 
part  of  the  capital  required  under  this 
paragraph  (d)(1),  that  impairment  does 
not  result  in  disqualification  under  this 
paragraph  (d)(1).  provided  that  the 
corporation  does  not  take  any  legal  or 
formal  action  under  State  law  to  reduce 
capital  for  that  year  below  the  amount 
.  required  under  this  paragraph  (d)(1). 
•        *        •        •        * 

FredT.Goid!M(8.|rn 

Commissioner  of  internal  Revenue. 

Approved:  August  19. 1991. 
Kenneth  W.  Gideon. 
Assistant  Secretary  of  the  Treasury. 
(FR  Doc  91-25669  Filed  10-24-81:  8:45  am] 
MLLNM  COOK ' 


DEPARTMENT  OF  JUSTICE 
Office  of  the  Attorney  General 

28CFRPartO 

(Attorney  Qenaral  Order  No.  1540-91] 

Delegation  of  Attorney  General 
Auttwrtty  Under  10  U^C.  374(bX2KE) 

AOmcv:  Department  of  Justice. 
ACTION:  Final  rule. 

tUMMARY:  This  order  will  amend  9  0.55 
of  part  0  of  titie  28  of  the  Code  of 


Federal  Regulations  to  delegate  to  the 
Assistant  Attorney  General,  Criminal 
Division,  the  Attorney  General's 
authority  under  10  U.&C.  374(b)(2)(E)  to 
approve  the  use  of  military  equipment 
by  Department  of  Defense  personnel  to 
provide  transportation  and  base  of 
operations  support  in  connection  with 
civilian  law  enforcement  operations. 
This  delegation  is  intended  to  enhance 
the  efficiency  and  consistency  of  the 
approval  process. 

EFFECnvi  DATE  October  11. 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  S.  Mueller,  III.  Assistant 
Attorney  General.  Criminal  Division. 
U.S.  Department  of  Justice,  Washington. 
DC  20530,  Telephone:  (202)  514-2801. 

SUPPLEMENTARY  INPORMATION:  Subject 
to  joint  approval  by  the  Secretary  of 
Defense,  the  Attorney  General,  and  the 
Secretary  of  State  in  the  case  of  a  law 
enforcement  operation  outside  the  land 
area  of  the  United  States,  section 
374(b)(2)(E)  of  title  10  of  the  United 
States  Code  authorizes  Department  of 
Defense  personnel  to  operate  military 
equipment  to  provide  transportation  and 
base  of  operations  support  for  civilian 
law  enforcement  operations.  This  order 
delegates  to  the  Assistant  Attorney 
General,  Criminal  Division  the  Attorney 
General's  authority  to  approve  such 
operations  under  10  U.S.C.  374(b)(2)(E). 

This  order  is  a  matter  of  internal 
Department  management.  In  accordance 
with  5  U.S.C.  605(b),  the  Attorney 
General  certifies  that  this  rule  does  not 
have  a  significant  adverse  economic 
impact  on  a  substantial  number  of  small 
entities.  5  U.S.C.  605(b).  This  rule  is  not 
a  major  rule  within  the  meaning  of 
section  1(b)  of  Executive  Order  No. 
12291,  nor  does  it  have  Federalism 
implications  warranting  the  preparation 
of  a  Federalism  Assessment  in 
accordance  with  section  6  of  Executive 
Order  No.  12812. 

List  of  SubjecU  in  28  CFR  Part  0 

Authority  delegations  (Government 
agencies).  Government  employees. 
Organization  and  functions 
(Government  agencies),  Whistleblowing. 

Accordingly,  by  virtue  of  the  authority 
vested  in  me  as  Attorney  General  by  5 
U.S.C.  301  and  28  U.S.C,  509.  510, 
subpart  K  of  part  0  of  title  28  of  the 
Codfe  of  Federal  Regulations  is  amended 
as  follows:  ' 

1.  The  authority  citation  for  part  0  is 
continues  to  read  as  follows: 

Authority:  5  U.S.C  301:  28  U.S.C.  500.  5ia 
515-519. 

2.  Section  0.55  is  amended  by  adding 
paragraph  (u)  to  read  as  follows: 


SO.SS 


(u)  Exercise  of  the  authority  vested  in 
the  Attorney  General  under  10  U.S.C. 
374(b)(2)(E)  to  approve  the  use  of 
military  equipment  by  Department  of 
Defense  personnel  to  provide 
transportation  and  base  of  operations 
support  in  connection  with  a  civilian 
law  enforcement  operation. 

Dated:  October  11. 1991. 
William  P.  Ban, 
Acting  Attorrtey  General. 
(FR  Doc.  91-25826  Filed  10-24-91:  8:45  am) 

BtUJNQCOK  M1«-eMI 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  61 

ICC  Docket  Na  90-132.  FCC  No.  91-251  ] 

Competition  In  ttie  interstate 
Intersxctiange  Marketplace 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

summary:  This  Report  and  Order  adopts 
certain  of  the  proposals  set  forth  in  the 
Notice  of  Proposed  Rulemaking.  CC 
Docket  No.  90-132.  55  FR  18007  (1990). 
The  order  finds  that  most  of  ATiTs 
outbound  business  services  are  subject 
to  substantial  competition  and  adopts 
further  streamlined  regulation  for  these 
services.  It  also  adopts  a  contract 
carriage  policy  which  allows 
interexchange  carriers  to  negotiate 
service  agreements  that  address 
customers'  specific  needs.  Finally,  the 
document  adopts  certain  modifications 
to  FCC  rules  governing  AT&Ts 
provision  of  customer  premises 
equipment  and  enhanced  services.  The 
effect  of  this  order  will  be  to  benefit 
consumers  by  unleashing  competitive 
forces  in  maricet  segments  where  such 
forces  are  strongest 
EFFECTIVE  DATE:  November  25. 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gary  Phillips,  (202)  632-4047.or  Andy 
Lachance,  (202)  632-4047,  Policy  and 
Program  Planning  Division.  Common 
Carrier  Bureau. 
SUPPLEMENTARY  INFORMATION:  On  Apni 

13. 1990,  we  released  a  Notice  of 
Proposed  Rulemaking  to  examine  the 
state  of  competition  in  the  interstate 
interexchange  market  and  adapt  our 
regulatory  policies,  as  appropriate,  to 
reflect  this  competition.  We  now  adopt 
some  of  the  proposals  in  the  Notice  and 
modify  part  61  of  our  rules  accordingly. 
Specifically,  we  further  streamline  our 
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tariff  regulation  of  certain  of  AT&T's 
business  services,  and  we  authorize 
interexchange  carriers  (IXCs)  to  offer 
services  pursuant  to  individually 
negotiated  customer  contracts  that  are 
generally  available  to  other  similarly 
situated  customers.  We  also  amend 
certain  regulations  governing  AT&Ts 
provision  of  customer  premises 
equipment  (CPE]  and  enhanced  services, 
but  retain  the  current  CPE  bundling  and 
network  disclosure  rules. 

In  this  decision,  we  affirm  our 
tentative  conclusion  that  the  growth  of 
competition  in  the  business  services 
segment  of  the  long-distance 
marketpldce  warrants  regulatory 
changes.  While  we  recognize  that  the 
Icng-distance  marketplace  is  not 
perfectly  competitive,  we  conclude  that 
competition  for  most  business  services 
is  sufficiently  effective  to  permit  the 
changes  adopted  herein. 

Assessment  of  Competition  for  Business 

Services 

The  Notice  tentatively  concluded  that 
the  long-distance  marketplace  is 
increasingly  competitive  and  that 
competition  for  most  business  services, 
in  particular,  is  especially  vigorous. 

With  minor  exceptions,  we  now 
conclude  that  the  business  services 
market  is  substantially  competitive.  We 
base  this  conclusion  in  part  on  our 
finding  that  the  business  services 
marketplace  is  characterized  by 
substantial  demand  and  supply 
elasticities  that  limit  AT&Ts  ability  to  . 
exercise  market  power  in  this  market 
segment.  We  also  rely  on  AT&Ts 
pricing  of  business  services  under  price 
cap  regulation  and  unrefuted  evidence 
tiiat  ATaTs  market  share  is 
substantially  lower  in  business  services 
than  it  is  in  other  markets.  In  reaching 
these  conclusions,  we  are  cognizant  that 
AT&T  is  still  by  far  the  largest  IXC  and 
that  it  may  have  certain  advantages  in 
the  marketplace  by  virtue  of  this  fact. 
Nevertheless,  such  advantages  do  not 
negate  the  significant  forces  that  are 
driving  competition  in  this  market 
segment. 

We,  first,  affirm  our  tentative 
conclusion  that  business  customers  are 
to  a  large  degree  demand-elastic  and 
will  switch  carriers  in  order  to  obtain 
price  savings  and  desired  features. 
Large  user  conunents  in  this  proceeding 
provide  compelling  evidence  of  the 
elasticity  of  their  demand.  Thus,  large 
users  state  that  before  procuring 
telecommunications  services,  they 
routinely  request  proposals  from 
carriers  other  than  AT&T  and  accord 
full  consideration  to  these  proposals. 
They  state,  moreover,  that  they  consider 
the  offerings  of  several  of  AT&Ts 


competitors  to  be  equivalent  in  quality 
to  those  of  AT&T.  The  record  also 
supports  our  tentative  conclusion  that 
large  users  tend  to  be  more 
sophisticated  and  knowledgeable 
purchasers  of  telecommunications 
services  than  other  customers. 

We,  second,  affirm  our  tentative 
conclusion  that  supply  elasticities  in  the 
interstate  interexchange  marketplace 
are  high  because  of  the  apparent  excess 
supply  capacity  of  existing  competitors 
in  the  marketplace.  ATftTs  analysis  of 
traffic  volumes  and  peak  traffic  levels 
appears  to  demonstrate  that  MCI  and 
Sprint  could  immediately  absorb  as 
much  as  fifteen  percent  of  AT&T's 
business  day  traffic  without  any 
expansion  of  their  existing  capacity. 
Moreover,  the  record  shows  that  in  three 
to  six  months  time  MCI  and  Sprint  could 
begin  adding  new  capacity  to  their 
networks,  reducing  their  need  to 
overflow  any  traffic  onto  AT&Ts 
network  and  substantially  increasing 
their  own  present  and  ^Jture 
capabilities.  These  studies,  together, 
show  that  AT&Ts  competitors  have 
sufficient  capacity  available 
immediately  and  in  the  short-term  to 
limit  AT&Ts  ability  to  charge  supra 
competitive  prices. 

AT&Ts  pricing  of  business  services 
since  the  implementation  of  price  cap 
regulation  lends  additional  support  to 
our  conclusion  about  the  competitive  of 
business  services.  After  638  tariff  filings 
in  the  Business  Services  Basket  (Basket 
3),  AT&T  has  yet  to  exceed  the  price  cap 
ceiling  for  that  Basket.  Moreover,  all  but 
one  of  AT&Ts  Basket  3  filings  have 
been  below  the  applicable  upper  service 
rate  band. 

We  also  note  that  AT&Ts  market 
share,  both  in  terms  of  revenues  and 
minutes  of  use,  appears  to  be 
significantly  lower  for  business  services 
than  for  other  services.  Unrefuted 
evidence  indicates  that  AT&Ts  market 
share — in  revenues  and  in  minutes— of 
business  services  outside  of  Baskets  I 
and  2  is  in  the  range  of  about  fifty 
percent.  In  addition.  AT&T  provides 
data  indicating  that  its  share  of  lower 
vplume  Basket  3  service  revenues 
approximates  55  percent. 

Some  parties,  citing  a  study 
commissioned  by  CompTel.  argue  that 
AT&T  enjoys  switched  access  cost 
advantages  over  other  IXCs — 
particularly,  smaller  or  "third  tier" 
IXCs — that  make  it  difficult  for  these 
carriers  to  compete  effectively  with 
AT&T.  They  argue  that  this  alleged 
access  cost  advantage  will  increase 
significantly  if  the  Conunission  does  not 
require  LECs  to  continue  "equal  charge 
per  unit  of  traffic"  pricing  of  transport 


services  when  that  MP)  requirement 
expires. 

We  find  that  the  CompTel  study  may 
yield  misleading  results  for  two  reasons. 
First.  CompTel's  study  addresses  only 
transport  costs.  While  transport  costs 
represent  about  twenty  percent  of  an 
IXC's  total  costs  (and  forty  percent  of  its 
switched  access  costs).  CompTel's  study 
does  not  consider  other  types  of  access 
and  non-access  costs,  including  those 
disproportionately  borne  by  AT&T. 
Second,  CompTel's  methodology  may 
tend  to  overstate  third-tier  IXC  transport 
costs.  In  addition,  CompTel's  study  of 
switched  and  special  access  costs  does 
not  consider  non-access-related  costs. 

CompTel  and  others  not  only  claim 
that  A'T&T  has  access  cost  advantages 
now,  but  also  assert  that 
implementation  of  the  current  part  69 
transport  rules  in  lieu  of  equal  charge 
per  unit  of  traffic  pricing  would  shift  in 
the  relative  access  costs  of  AT&T  and 
most  of  AT&Ts  competitors,  thus 
enhancing  AT&Ts  market  power.  In  the 
Transport  proceeding,  we  require  LECs 
to  maintain  the  current  transport  rate 
structure  pending  further  study  of 
transport  pricing.  Therefore,  the 
expiration  of  the  MFJ  requirement  will 
not  have  any  impact  upon  the 
competitiveness  of  interstate 
interexchange  services. 

Some  parties  argue  that  AT&T  enjoys 
market  power  by  virtue  of  its  size  and 
superior  resources,  financial  strength, 
and  technical  capabilities.  An 
incumbent  firm  in  virtually  any  market 
will  have  certain  advantages.  Such 
advantages  do  not.  however,  mean  that 
these  markets  are  not  competitive.  We 
find  that  any  advantages  that  AT&T 
may  have  by  reason  of  its  size  and 
resources  do  not  preclude  the  effective 
functioning  of  the  business  services 
market. 

Some  parties  allege  that  competition 
is  less  vigorous  in  rural  areas  than 
elsewhere.  These  argujnents  ignore  the 
fact  that  AT&Ts  tariffs  will  remain 
subject  to  our  geographic  rate  averaging 
requirements.  Moreover,  contrary  to  the 
arguments  of  some  parties,  it  does  not 
appear  that  AT&Ts  Tariff  12s  have 
undermined  geographic  rate  averaging. 

We  conclude  that  the  private  line 
marketplace  is,  in  general,  substantially 
competitive,  except  in  the  case  of  analog 
private  lines.  Private  line  services  are 
used  primarily  by  large  businesses  that 
tend  to  be  highly  demand  elastic  and 
that  are  the  focal  point  of  intense 
competition  in  the  marketplace.  On  the 
other  hand,  the  analog  private  line 
market  is  shrinkinj^,  as  customers 
migrate  to  more  efficient  high-quality, 
multiuse  digital  services.  We  therefore 
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believe  that  AT&Ts  analog  private  line 
services  are  less  subject  to  competitive 
constraints  than  other  business  services. 

Further  Streamlining  of  Business 
Services 

The  Notice  tentatively  concluded  that 
current  tariff  filing  requirements  for 
AT&Ts  business  services  appear  to 
impose  undue  costs  without 
countervailing  benefits.  In  light  of  these 
considerations,  the  Notice  proposed 
maximum  streamlined  regiilation  for 
AT&Ts  Basket  3  services  and  for  AT&T 
services  not  subject  to  price  cap 
regulation. 

We  now  find  that  further  streamlining 
of  our  regulation  of  most  of  AT&Ts 
Basket  3  services  and  most  of  its 
services  outside  of  price  cap  regulation 
would  be  in  the  public  interest. 
Specifically,  we  find  that  the  public 
interest  would  be  served  by  further 
streamlining  of:  (1)  All  of  AT&Ts  Basket 
3  services,  other  than  analog  private  line 
services;  and  (2)  all  services  outside  of 
price  cap  regulation,  including  Tariff  12 
services,  but  excepting  special 
construction  services  relating  to 
nonstreamlined  services  and 
promotional  offerings  for 
nonstreamlined  services.  In  addition,  we 
conclude  that  we  should  make  the 
effectiveness  of  streamlining  of  Tariff  12 
services  contingent  upon  a  favorable 
finding  with  respect  to  the  lawfulness  of 
Tariff  12s  in  the  remand  investigation 
ordered  by  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit. 

Given  the  competitiveness  of  the 
business  services  market,  advance 
scrutiny  of  most  AT&T  business  service 
tariffs  no  longer  appears  necessary  to 
protect  the  public  interest.  Unlawful- 
tariffs  should  be  rare,  and  in  those  few 
instances  in  which  they  may  occur, 
remedial  action  can  be  taken  after  the 
tariffs  become  effective.  Moreover, 
current  tariff  filing  requirements  for 
most  business  services  also  impose  both 
direct  and  indirect  costs  on  users. 

Nevertheless,  rather  than  forgo  all 
advance  review  of  these  streamlined 
tariffs,  we  believe  that,  at  least  initially 
under  this  new  regulatory  regime, 
limited  advance  review  of  AT&Ts 
streamlined  tariffs  is  appropriate.  We 
will  allow  AT&T  to  file  its  business 
service  tariffs  subject  to  further 
streamlining  on  fourteen  days  notice.  In 
light  of  the  competitiveness  of  business 
services,  such  tariffs  shall  be  presumed 
lawful  for  purposes  of  advance  tariff 
review.  Accordingly,  AT&T  need  not  file 
cost  support  with  these  tariffs,  and  price 
cap  ceilings,  bands,  and  rate  fioors  will 
no  longer  apply.  Interested  parties  may 
file  petitions  against  these  tariffs 


pursuant  to  the  timetables  prescribed  in 
our  existing  rules.  This  advance  review 
will  provide  us  with  an  opportunity  to 
identify  and  suspend  and/or  reject 
tariffs  where  necessary  before  they  go 
into  effect.  We  will  reject  any  tariffs  that 
we  find  on  their  face  conflict  with  a 
statute  or  an  agency  regulation  or  order. 
In  addition,  we  retain  authority  to 
institute  at  any  time  on  our  own  motion 
investigations  of  AT&T  tariffs  after  they 
become  effective  and  to  declare  tariffs 
unlawful,  if  necessary.  We  will  also 
adjudicate  in  the  complaint  process 
claims  of  unlawful  actions  by  AT&T. 

We  find,  however,  that  further 
streamlining  of  our  regulation  of  AT&T's 
analog  private  line  services  would  not 
be  in  the  public  interest.  We  therefore 
retain  price  cap  regulation  for  AT&Ts 
analog  private  line  services. 

The  Notice  tentatively  concluded  that 
we  have  ample  legal  authority  to 
implement  maximum  streamlined 
regulation.  We  noted  that  section 
203(b)(2)  of  the  Act  grants  us  authority 
"for  good  cause  shown"  to  "modify"  the 
notice  period  for  tariff  filings  "either  in 
particular  instances  or  by  general  order 
applicable  to  special  circumstances  of 
conditions.  We  conclude:  that  further 
streamlining  of  our  regulation  of  AT&Ts 
business  services,  as  outlined  above,  is 
authorized  under  section  203(b)(2)  of  the 
Act. 

Contract  Carriage  for  Business  Services 

The  Notice  proposed  two  mechanisms 
for  allowing  individually  negotiated 
offerings — a  contract  carriage  proposal 
and  a  private  carriage  proposal.  We 
now  adopt,  with  certain  modifications, 
the  contract  carriage  proposal. 
Specifically,  we  permit  IXCs  to  offer 
services  pursuant  to  individually 
negotiated  contracts.  AT&T  may  offer 
contract  rates  only  for  services  subject 
to  further  streamlined  regulation.  In 
addition,  at  least  fourteen  days  prior  to 
the  effective  date  of  its  contracts,  AT&T 
must  file  with  the  Chief,  Common 
Carrier  Bureau,  a  tariff,  based  on  the 
terms  of  the  contract  containing  all 
information  required  under  section  203 
of  the  Act.  All  contracts  must  be  made 
generally  available  to  similarly  situated 
customers  under  substantially  similar 
circumstances  so  as  to  comply  with  the 
nondiscrimination  provisions  of  the  Act. 

We  conclude  that  permitting  AT&T  to 
offer  contract  rates  for  services  subject 
to  further  streamlining  is  in  the  public 
interest.  In  particular,  we  find  that 
allowing  AT&T  greater  freedom  to  enter 
into  contracts  with  customers  for  these 
business  services  will  benefit  consumers 
without  increasing  the  risk  of 
anticompetitive  or  other  undesirable 
behavior  by  AT&T. 


We  require  AT&T  to  file,  fourteen 
days  prior  to  the  effective  date  of  each 
of  its  customer  contracts,  a  tariff 
summarizing  that  contract  and 
containing  the  following  information:  (1) 
The  term  of  the  contract  including  any 
renewal  options;  (2)  a  brief  description 
of  each  of  the  services  provided  undpr 
the  contract  (3)  minimum  volume 
commitments  for  each  service;  (4)  the 
contract  price  for  each  service  or 
services  at  the  volume  levels  conunitted 
to  by  the  customers:  (5)  a  general 
description  of  any  volume  discounts 
built  into  the  contract  rate  structure;  and 
(6)  a  general  description  of  other 
classifications,  practices,  and 
regulations  affecting  the  contract  rate. 
We  find  that  the  provision  of  this 
information  %vill  satisfy  the  requirements 
>  of  section  203(a)  of  the  Act.  while 
avoiding  disclosure  of  customer 
proprietary  information  or  information 
that  might  increase  the  risk  of  tacit 
collusion  in  the  maricetplace. 

We  find  that  we  have  ample  authority 
under  the  Conmiunications  Act  to  adopt 
a  contract-based  rates  policy.  We 
conclude  that  this  policy  is  consistent 
with  section  203  of  the  Act.  We  also 
conclude  that  the  contract  carriage 
approach  we  are  authorizing  is 
consistent  with  the  nondiscrimination 
provisions  of  the  Act. 

In  the  event  a  complaint  is  filed 
alleging  that  contract  rates  are 
discriminatory,  the  complainant  as  is 
always  the  case  under  section  208  of  the 
Act,  bears  the  burden  of  proof. 
Accordingly,  success  in  such  a 
proceeding  would  require  the 
complaining  party  to  make  an  initial 
prima  facie  case  of  unreasonable 
discrimination.  In  order  to  establish 
such  a  case,  the  complainant  must  show 
that  (1)  A  customer  seeks  substantially 
the  same  service  arrangement  under  the 
same  terms  and  conditions  that  were 
made  available  to  another  customer 
and.  (2)  the  carrier  refused  to  make 
service  available  to  that  customer  on 
those  terms.  Alternatively,  the 
complainant  may  show  that  the  contract 
is,  by  its  terms,  not  generally  available 
to  other  similarly  situated  customers.  If 
a  complainant  establishes  this  prima 
facie  case,  the  burden  would  then  shift 
to  the  carrier  to  show  that  the 
discrimination  was  reasonable. 

Regulatory  Treatment  of  Other  Services 

We  find  that  the  lack  of  800  number 
portability  is  an  impediment  to  full 
competition  in  800  services.  Althoiigh  it 
appears  that  this  factor  materially 
affects  only  a  minority  of  800  service 
subscribers,  we  are  concerned  that  it 
may  be  a  significant  enough  factor  for  a 
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suflicient  number  of  customers  to  have 
an  overall  impact  on  competition  in  800 
services. 

Consistent  with  this  finding,  we 
decline  to  extend  further  streamlined 
regulation  to  AT&Ts  800  services  at  this 
time.  We  instead  retain  price  cap 
regulation  of  these  services  until  the 
general  availability  of  800  number 
portabihty. 

800  bundling  presents  more  difficult 
issues.  Because  some  customers  may,  as 
a  practical  matter,  be  unable  to  change 
their  800  number  without  incurring 
substantial  costs,  we  are  not  convinced 
that  AT&T  currently  lacks  the  ability  to 
leverage  market  power  in  800  or 
inbound  services  with  respect  to  these 
customers  through  the  inclusion  of  800 
and  inbound  services  in  contracts  and 
Tariff  12s.  Therefore,  until  800  numbers 
are  portable,  we  preclude  AT&T  from 
including  in  contracts  and  new  Tariff  12 
options  any  800  or  inbound  service. 

While  we  prohibit  AT&T,  until  800 
numbers  are  portable,  from  entering  into 
new  contracts  or  Tariff  12  options  ^at 
include  800  service  or  an  inbound 
component,  we  do  not  believe  the  public 
interest  would,  on  balance,  best  be 
served  by  invalidating  Tariff  12  options 
already  on  file  with  the  Commission  at 
the  time  this  Order  was  adopted  merely 
because  they  include  inbound  ser\'ice. 
Exi3tir»g  Tariff  12  customers  may 
experience  undue  hardship  if  they  have 
to  reconfigure  their  networks  to  remove 
the  aOO  component.  Therefore,  we  permit 
AT&T  to  offer  inbound  service  in  Tariff 
12  options  that  were  filed  prior  to  the 
time  this  order  was  adopted. 

The  Notice  tentatively  concluded  that 
recent  developments  appear  to  have 
lessened  barriers  to  effective 
competition  in  the  provision  of  operator 
services.  We  find  that  while  significant 
barriers  to  operator  services  competition 
have  clearly  eroded,  it  is  not  clear  from 
the  record  the  extent  to  which  other 
barriers  may  yet  remain.  As  a  result, 
firm  conclusions  about  the  natxire  and 
extent  of  operator  services  competition 
are  premature  at  this  time.  We  also  find 
that  there  is  not  enough  evidence  in  the 
record  at  this  time  on  which  to  draw 
definitive  conclusions  about  the 
competitiveness  of  IMTS. 

Based  upon  our  finding  that  there  are 
unresolved  issues  and  insufficient 
information  in  the  record  about  the 
competitiveness  of  Basket  1  operator 
services  and  IMTS,  we  decline  to  adopt 
i  egulatory  changes  for  these  services  at 
this  time.  Moreover,  although  it  appears 
that  residential  and  small  business 
services  are  becoming  increasingly 
competitive,  we  believe  that  we  should 
proceed  with  particular  caution  with 
respect  to  these  services.  We  therefore 


retain  price  cap  regulation  for  Basket  1 
residential  and  small  business  services 
»«  well. 

Rules  Governing  AT&Ts  Provision  of 
CPE  and  Enhanced  Services 

The  Notice  also  proposed  certain 
changes  in  our  rules  governing  AT&Ts 
provision  of  CPE  and  enhanced  services. 
In  particular,  we  proposed  to  modify 
some  of  the  nonstructiu-al  safeguards 
and  comparably  efficient 
interconnection  (CEI)  requirements 
established  in  the  AT&T  Structural 
Relief  Order  and  the  Computer  in 
Inquiry.  We  also  sought  comment  on 
whether  changes  should  be  made  in  our 
pohcies  precluding  carriers  from 
bundling  CPE  with  network  services  or 
in  our  network  disclosure  requirements 
applicable  to  AT&T. 

We  now  affirm  our  tentative 
conclusions  in  the  Notice  and  eliminate 
the  nondiscrimination  reporting 
requirements  for  services  subject  to 
further  streamlined  regulation  as  well 
the  audit  requirement.  We  have  found 
that  there  is  effective  competition 
among  IXCs  in  most  business  services. 
In  light  of  this  finding,  current  audit  and 
nondiscrimination  reporting 
requirements  no  longer  appear  to  be 
necessary. 

We  now  eliminate  the  CEI 
requirements  for  enhanced  services  that 
rely  exclusively  on  basic  services 
subject  to  further  streamlined  regulation. 
Given  the  demonstrated 
competitiveness  of  AT&Ts  business 
services,  the  CEI  requirements  are  no 
longer  necessary  to  ensure  that  AT&T 
provides  nondiscriminatory  access  to 
these  services.  Moreover,  both  the  CEI 
filing  requirement  and  the  CEI 
parameters  impose  costs  on  consumers. 

We  find  that  the  current  bundling 
restrictions  and  network  disclosure 
rules  should  be  retained.  We  find  that 
the  risk  of  an  adverse  effect  upon 
competition  or  reduced  consumer  choice 
resulting  from  changes  in  these  rules 
currently  outweighs  the  potential 
benefits  that  the  suggested  changes 
offer. 

Regulatory  Flexibility  Act 

1.  In  the  Notice,  we  asserted  that  the 
proposals  contained  in  this  rulemaking 
proceeding  apply  to  AT&T;  therefore,  we 
certified  that  the  Regulatory  Flexibility 
Act  of  1980  (RFA)  was  inapplicable  to 
this  proceeding  due  to  the  lack  of  a 
significant  economic  impact  on  a 
substantial  number  of  small  business 
entities,  as  defined  by  section  601(3)  of 
the  RFA.  Nevertheless,  several  parties 
argue  that  the  Commission  has  violated 
the  RFA  by  failing  to  perform  an  Initial 
regulatory  flexibility  analysis.  They 


assert  that  the  RFA  requires  a  detailed 
flexibility  analysis  since  the  proposed 
rule  will  "impact",  "burden"  or  "affect" 
a  significant  number  of  small  business 
entities.  We  find  that  the  commenters 
have  misconstrued  the  RFA  and 
relevant  case  authority.  Section  605(b) 
of  the  RFA  permits  an  agency  to  forego 
either  an  initial  or  final  regulatory 
flexibility  analysis  "if  the  head  of  the 
agency  certifies  that  the  rule  will  not,  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  business  entities."  In 
addition,  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia 
Ciraiit  has  held  that  an  agency's 
obligation  to  prepare  a  flexibility 
analysis  is  limited  to  situations  in  which 
small  business  entities  are  directly 
subject  to  the  proposed  rule.  Therefore, 
we  conclude  that  since  the  rule  changes 
only  apply  to  AT&T,  the  RFA 
requirements  are  inapplicable  to  this 
proceeding. 

2.  The  Secretary  shall  send  a  copy  of 
this  Order,  including  the  certification,  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  in 
accordance  with  paragraph  605(b)  of  the 
RFA.  Public  Law  No.  g&-354, 94  Stat. 
1167,  5  U.S.C.  601  et  seq.  (1981). 

Ordering  Clauses 

1.  Accordingly,  it  is  ordered,  That 
pursuant  to  authority  contained  in 
sections  1,  4. 201-205  and  208  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  sections  151, 154, 
201-205.  and  208.  part  61  of  the 
Commission's  Rules,  47  CFR  part  61  Is 
Amended  as  set  forth  below. 

2.  It  is  Further  Ordered.  That  the 
policies,  rules  and  requirements  set  forth 
herein  Are  Adopted. 

3.  It  is  Further  Ordered,  That  the 
Chief,  Common  Carrier  Bureau  is 
delegated  authority  to  act  upon  matters 
pertaining  to  implementation  of  the 
policies,  rules  and  requirements  set  forth 
herein. 

4.  It  is  Further  Ordered,  That  the 
Department  of  Justice's  request  that  the 
Commission  accept  its  September  28, 
1990  reply  comments  under  this  docket 
is  Granted. 

5.  //  is  Further  Ordered,  That  the 
provisions  in  this  Report  tmd  Order  will 
be  effective  30  days  after  Federal 
Register  publication. 

List  of  Subjects  In  47  CFR  Part  61 

Communications  common  carriers. 
Regulation  common  carrier. 
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Rule  Changes 

Title  47  of  the  Code  of  Federal 
Regulations,  part  61,  is  amended  as 
follows: 

1.  The  authority  citation  for  part  61 
continues  to  read  as  follows: 

Authority:  Sec.  4. 48  Stat.  1066.  as 
amended;  47  U.S.C.  154.  Interpret  or  apply 
sec.  203. 48  Stat.  1070: 47  U.S.C.  203. 

2.  Section  61.3  is  amended  by 
redesignating  paragraphs  (m),  (n),  (o), 
(P).  (q).  (r).  (s).  (t).  (u).  (V),  (w),  (x),  (y), 
(z),  (aa),  (bb),  (cc),  (dd),  (ee),  (ff).  (gg), 
(hh),  (ii),  and  (jj)  as  paragraphs  (n),  (o), 
(P).  (q).  (r).  (8),  (t),  (u),  (V),  (w),  (X),  (y), 
(z),  (aa).  (bb).  (cc).  (dd).  (ee).  (ff),  (gg), 
(hh),  (ii).  (jj),  and  (kk),  and  adding  new 
paragraph  (m)  to  read  as  follows: 

§61.3    Definitions. 

*        *        •        «        * 

(m)  Contract-based  tariff.  A  tariff 
based  on  a  service  contract  entered  into 
between  an  interexchange  carrier 
subject  to  S  61.42  (a)  through  (c)  or  a 
nondominant  carrier  and  a  customer. 
***** 

3.  Section  61.33  is  amended  by 
redesignating  paragraph  (f)  as  paragraph 
(f)(1)  and  adding  paragraph  (f)(2)  above 
the  note  to  read  as  follows: 

§61.33    Letters  of  Transmittal. 

•  •  •  *  * 

(f)  (1)  •  *  * 

(2)  For  contract-based  tariffs  defined 
in  §  61.3(m],  a  separate  letter  of 
transmittal  must  accompany  each  tariff 
filed.  The  transmittals  must  be 
numbered  in  a  series  separate  from 
transmittals  for  non-contract  tariff  filing. 
Numbers  must  appear  on  the  face  of  the 
transmittal  and  be  in  the  form  of  "CTT 

No ",  using  CTT  as  an 

abbreviation  for  contract-based  tariff 
transmittals'.  Contract-based  tariffs  must 
also  be  numbered  in  a  series  separate 
from  non-contract-based  tariffs. 
Numbers  must  be  in  the  form  of  "CT  No. 

",  using  CT  as  an  abbreviation 

for  contract-based  tariffs.  Each  contract- 
based  tariff  must  be  assigned  a  separate 
number.  Transmittals  and  tariffs  subject 
to  this  paragraph  shall  be  filed 
beginning  with  the  number  "1"  and  shall 
be  numbered  consecutively. 

4.  Section  61.38(a)  is  amended  by 
revising  the  last  sentence  to  read  as 
follows: 

§  61.38    Supporting  information  to  be 
submitted  with  letters  of  transmlttaL 

(a)  *  *  *  This  section  (other  than  the 
preceding  sentence  of  this  paragraph) 
shall  not  apply  to  tariff  filings  proposing 
rates  for  services  identified  in  S  61.42 
(a),  (b),  (d),  (e),  and  (g),  promotional 


offerings  that  relate  to  services  subject 
to  price  cap  regulation,  or  to  tariff 
filings,  other  than  promotional  filings, 
filed  on  14  days  notice  pursuant  to 
S  61.58(c)(6). 

***** 

§61.41    (Amendadl 

5.  Sections  61.41(c)  introductory  text 
and  (d)  introductory  text  are  amended 
by  revising  references  to  "{  61.3(v)"  to 
read  "5  61.3(w)". 

6.  Section  61.42(b)(3)  and  (c)  are 
revised  to  read  as  follows: 


§61.42    Price  cap  baskets  and 
cateQoriee. 


(b)  •  •  * 

(3)  The  business  services  basket  shall 
contain  analog  private  line  offerings, 
including  analog  voice  grade  private  line 
and  terrestrial  television  transmission 
service. 

(c)  Dominant  interexchange  carriers 
subject  to  price  cap  regulations  shall 
exclude  the  following  offerings  from 
their  price  cap  baskets: 

(1)  Special  construction  services 
relating  to  services  in  §  61.42  (b)(1), 
(b)(2),  and  (b)(3): 

(2)  All  other  special  construction 
services; 

(3)  American  Telephone  and 
Telegraph  Company  Tariff  F.C.C.  No.  11 
services; 

(4)  American  Telephone  and 
Telegraph  Company  Tariff  F.C.C.  No.  12 
services; 

(5)  American  Telephone  and 
Telegraph  Company  Tariff  F.CC.  No.  16 
services; 

(6)  Services  subject  to  below-the-line 
accounting; 

(7)  International  private  line  and 
record  carrier  services; 

(8)  Contract-based  tariffs; 

(9)  Services  removed  from  price  cap 
regulation  pursuant  to  the  Report  and 
Order  in  Docket  No.  90-132; 

(10)  Promotional  offerings  for  services 
in  §  61.42  (b)(1),  (b)(2)  and  (b)(3); 

(11)  All  other  promotional  offerings; 

(12)  Custom  tariff  services;  and 

(13)  Such  other  services  as  the 
Commission  may  specify. 


§6147   [Afflended] 

7.  Section  61.47(h)  is  amended  by 
revising  the  reference  to  "9  61.3(v)"  to 
read  "§  61.3(w)". 

8.  Section  61.48  is  amended  by 
redesignating  paragraph  (b)  as  (b)(1)  and 
adding  new  paragraph  (b)(2)  to  read  as 
follows: 

§  61.48    Transition  rules  for  price  cap 
tormuia  calculations. 


(b)  (1)  •  •  • 

(2)  The  PCI  and  API  for  offerings 
under  §  61.42(b)(3)  shall  be  assigned  a 
value  equal  to  100,  corresponding  to 
rates  in  effect  as  of  August  1, 1991. 
Dominant  interexchange  carriers  subject 
to  price  cap  regulation  shall  file  new 
business  basket  index  levels  with  the 
first  business  basket  tariff  transmittal 
that  is  filed  subsequent  to  the  effective 
date  of  this  rule. 


9.  Section  61.55  is  added  to  read  as 
follows: 

§et.55   Contract-based  tariffs. 

(a)  Scope.  This  section  shall  apply  to 
offerings  as  defined  in  §  61.3(m). 

(b)  Composition  of  contract-based 
tariffs  shall  comply  with  §  61.54(b) 
through  (i). 

(c)  Contract-based  tariffs  shall  include 
the  following: 

(1)  The  term  of  the  contract,  including 
any  renewal  options; 

(2)  A  brief  description  of  each  of  the 
services  provided  under  the  contract; 

(3)  Minimum  volume  commitments  for 
each  service; 

(4)  The  contract  price  for  each  service 
or  services  at  the  volume  levels 
committed  to  by  the  customers; 

(5)  A  general  description  of  any 
volume  discounts  built  into  the  contract 
rate  structure;  and 

(6)  A  general  description  of  other 
classifications,  practices  and  regulations 
affecting  the  contract  rate. 

(d)  Contract-based  tariffs  of  an 
interexchange  carrier  subject  to  price 
cap  regulation  shall  not  include  services 
included  in  §§  61.42(b).  61.42  (c)(1). 
(c)(4),  and  61.42(c)(10). 

10.  Section  61.58  is  amended  by 
redesignating  paragraph  (c)(6)  as 
paragraph  (c)(7),  adding  new  paragraph 
(c)(6)  and  revising  newly  redesignated 
paragraph  (c)(7)  to  read  as  follows: 

§  61.58    Notice  requirements. 

(c)  *  *  * 

(6)  Tariff  filings  involving  services 
included  in  §  61.42(c).  except  for 
services  included  in  §  61.42  (c)(1),  (c)(4), 
and  (c)(10),  must  be  made  on  at  least  14 
days  notice. 

(7)  The  required  notice  for  services 
included  in  §  61.42  (c)(1).  (c)(4).  and 
(c)(10),  tariff  filings  involving  services 
included  in  §  61.42(f),  or  tariff  filings 
involving  changes  in  tariff  regulations, 
other  than  tariff  regulations  for  services 
described  in  paragraph  (c)(6).  shall  be 
that  required  in  connection  with  such 
filings  by  dominant  carriers  that  are  not 
subject  to  price  cap  regulation. 
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Federal  Communications  Commission. 

Doima  R.  Seoicy, 

Secretary. 

|FR  Doc  91-25594  Filed  10-24-91:  8:45  am| 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Raiiroad  Administration 
49  CFR  Part  240 

[FRA  Oodcat  Na  RSOR-9,  Notie*  7]     . 
RIN  2130-AA51 

QuaMcations  for  Locomotive 
Engineers 

agency:  Federal  Railroad 
Administration  (FRA),  DOT. 

ACTKM:  Notice  of  open  meetings. 

SUMMAAY:  On  ]une  19, 1991,  FRA  issued 
a  final  rule  establishing  minimum 
qualifications  for  locomotive  engineers 
(se  FR  28228).  The  rule  became  effective 
on  September  17, 1991  and  requires 
railroads  to  have  a  process  for 
evaluating  prospective  operators  of 
locomotives  and  determining  that  they 
are  competent  before  permitting  them  to 
operate  a  locomotive  or  train.  Beginning 
in  1992  railroads  will  have  to  adhere  to 
formal,  FRA-approved,  procedures  by 
which  they  (1)  will  make  a  series  of  four 
determinations  about  a  person's 
competency;  (2)  will  conduct  training 
programs  for  locomotive  engineers;  and 
(3)  will  employ  standard  methods  for 
identifying  qualified  locomotive 
engineers  and  monitoring  their 


performance.  To  assist  interested  parties 
in  understanding  the  rule  and  these 
procedures.  FRA  will  hold  two  public 
meetings  to  discuss  compliance  wiUi  this 
rule. 

DATES:  The  public  meetings  will  be  held 
beginning  at  10  a.m.  on:  (1)  Friday, 
November  22, 1991  in  Newark,  New 
Jersey;  and 

(2)  Saturday.  November  23. 1991  in 
Boston.  Massachusetts. 

addresses:  (l)  The  public  meeting  in 
Newark.  New  jersey  will  be  held  at  the 
Hilton  Gateway  Hotel,  located  on  at  1 
Gateway  Plaza  (adjacent  to  Penn 
Station  Newark),  Newark.  New  Jersey. 

(2)  The  public  meeting  in  Boston. 
Massachusetts  will  be  held  at  the 
Transportation  Systems  Center,  located 
at  55  Broadway,  Cambridge. 
Massachusetts. 

FOR  FURTHER  INFORMATKMI  CONTACT: 

Mark  H.  McKeon.  Regional  Director  for 
Safety.  FRA.  Boston,  Massachusetts 
(telephone:  617-494-2321);  or  Lawrence 
I.  Wagner,  Trial  Attorney,  Office  of 
Chief  Counsel,  FRA.  400  Seventh  Street 
SW..  Washington.  DC  20590  (Telephone: 
202-366-0443);  or  Thomas  A.  Murphy. 
Office  of  Safety  Enforcement,  Office  of 
Safety.  FRA.  400  Seventh  Street  SW.. 
Washington.  DC  20590  (Telephone:  202- 
366-0499). 

supplementary  information:  On  June 
19. 1991.  FRA  issued  a  final  rule 
establishing  minimum  qualifications  for 
locomotive  engineers  (56  FR  28228).  The 
rule  became  effective  on  September  17, 
1991  and  requires  railroads  to  have  a 
process  for  evaluating  prospective 
operators  of  locomotives  and 


determining  that  they  are  competent 
before  permitting  them  to  operate  a 
locomotive  or  train.  Individuals  deemed 
qualified  will  then  be  issued 
qualification  certificates  by  the 
evaluating  railroad  and  only  certified 
engineers  will  be  authorized  to  operate 
trains.  Conversion  to  the  certification 
program  commences  with  identification 
of  individuals  authorized  to  operate 
locomotives  when  the  rule  becomes 
effective.  Such  individuals  will  then  be 
issued  initial  certification  no  later  than 
December  31, 1991.  This  interim 
presumption  of  qualification,  so  called 
"grandfathering"  of  engineers,  will  then 
be  replaced  over  time  by  formal 
evaluations  of  each  engineer  that 
employ  procedures  which  comply  with 
this  rule. 

FRA  will  hold  two  public  meetings  to 
explain  this  regulation  and  to  explore 
matters  involving  compliance  with  its 
provisions.  The  public  meetings  are 
open  to  all  interested  parties  and  will 
begin  at  10  a.m.  each  day.  The  first 
meeting  will  be  held  on  Friday, 
November  22. 1991  in  the  Hilton 
Gateway  Plaza  Hotel,  which  is  located 
at  1  Gateway  Plaza,  Newark,  New 
Jersey.  The  second  meeting  will  be  held 
on  Saturday,  November  23. 1991  in  the 
Transportation  Systems  Center 
Auditorium,  which  is  located  at  55 
Broadway,  Cambridge,  Massachusetts. 

Issued  in  Washington,  DC,  on  October  11, 
1991. 

S.  Mark  Lindaey, 
Chief  Counsel. 

[FR  Doc  91-25740  Filed  10-24-91:  8:45  «m| 
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This  section  of  ttw  FEDERAL  REGISTER 
contains  notices  to  the  public  of  tne 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  tt)ese  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  ttie  nile 
making  prior  to  the  adoption  of  ttie  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Administration 

7  CFR  Part  1739 

Pre-  and  Post-Loan  Policies  and 
Procedures  for  Guaranteed  Electric 
and  Telephone  Loans;  Correction 

agency:  Rural  Electrification 
Administration.  USDA. 

ACTION:  Proposed  rule;  correction. 

summary:  The  Rural  Electrification 
Administration  (REA)  is  correcting  a 
minor  error  of  a  proposed  rule  to  amend 
7  CFR  part  1739  that  was  published  on 
August  27. 1991  (56  FR  42496).  The 
proposal  would  establish  pre-  and  post- 
loan  requirements  specific  to  guaranteed 
loans  under  section  306  of  the  Rural 
Electrification  Act  (RE  Act)  (7  U.S.C.  901 
et  seq.].  Additionally  an  interim  final 
rule  was  published  on  August  27, 1991 
(56  FR  42460)  which  codified  pre-  and 
post-loan  policies  and  procedures  for 
guaranteed  electric  and  telephone  loans 
at  7  CFR  parts  1712. 1719, 1739  and  1746. 
The  loans  are  authorized  under  section 
314  of  the  RE  Act  (7  U.S.C.  901  et  seq.). 
An  interim  final  rule  correction  is 
published  elsewhere  in  this  issue. 

FOR  further  information  CONTACT 

Frank  W.  Bennett,  Deputy  Assistant 
Administratoi^-Electric,  U.S. 
Department  of  Agriculture,  Rural 
Electrification  Administration,  room 
4048-S,  14th  Street  and  Independence 
Avenue  SW.,  Washington,  DC  20250- 
1500.  Telephone:  (202)  382-9547. 

SUPPLEMENTARY  INFORMATION:  REA 

published  a  proposed  rule  on  August  27, 
1991  (56  FR  42496)  which  omits 
information  in  §  1739.154,  Eligible 
Lender.  Since  this  information  is 
relevant  to  guarantees  of  loans  from  the 
Federal  Financing  Bank,  it  is  being 
published  for  clarity  and  consistency. 
This  correction  does  not  affect  the 
comment  period  annoimced  for  the 
proposed  rule. 


PART  1739-PRE-LOAN  POUCIES 
AND  PROCEDURES  FOR 
GUARANTEED  TELEPHONE  LOANS 

1.  The  authority  citation  for  part  1739 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  901  et  seq.:  7  U.S.C.  1921 
etseq. 

2.  On  page  42499,  column  3.  9  1739.154 
is  corrected  to  read  as  follows: 

81739.154    Eligible  lenders. 

If  an  applicant  is  eligible  for  a  loan 
guarantee  under  section  306  of  the  RE 
Act  and  requests  that  the  loan  be  made 
by  the  FFB  instead  of  a  private  lender, 
the  FFB  is  required  to  make  the  loan, 
subject  to  the  availability  of  authorized 
funds.  This  subpart  covers  only 
guarantees  of  loans  made  by  the  FFB. 
Guarantees  of  loans  from  private 
lenders  under  section  306  of  the  RE  Act 
are  covered  in  subpart  C  of  this  part. 

Dated:  October  11, 1991. 
Gary  C  Byrne, 

Administrator. 

[FR  Doc  91-25297  Filed  10-24-91:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Chapter  I 

[Summary  Notice  No.  PR-91-17] 

Petition  for  Rulemaldng;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued 

AQENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  petitions  for 
rulemaking  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  rulemaking  (14  CFR  part 
11),  this  notice  contains  a  summary  of 
certain  petitions  requesting  the  initiation 
of  rulemaking  procedures  for  the 
amendment  of  specified  provisions  of 
the  Federal  Aviation  Regulations  and  of 
denfals  or  withdrawals  of  certain 
petitions  previously  received.  The 
purpose  of  this  notice  is  to  improve  the 
public's  awareness  of.  and  participation 
in,  this  aspect  of  FAA's  regulatory 
activities.  Neither  publication  of  this 


notice  nor  the  inclusion  or  omission  of 
information  in  the  summary  is  intended 
to  affect  the  legal  status  of  any  petition 
or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before  December  24, 1991. 

ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel.  Attn:  Rules  Docket  (AGC-10). 
Petition  Docket  No.  800  Independence 
Avenue.  SW..  Washington,  DC  20591. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-10),  room  915G, 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue.  SW.. 
Washington,  DC  20591;  telephone  (202) 
267.3132. 

FOR  FURTHER  INFORMATION  CONTACT 
Angela  M.  Washington,  Office  of 
Rulemaking  (ARM-1),  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone  (202)  267-5571. 

This  notice  is  published  pursuant  to 
paragraphs  (b)  and  (f)  of  S  11-27  of  part 
11  of  the  Federal  Aviation  Regulations 
(14  CFR  part  11). 

Issued  in  Washingtun,  DC,  on  October  17, 
1991. 

Pamela  Trebbe, 

Acting  Manager.  Program  Management  Staff. 
Office  of  the  Chief  Counsel. 

Petidons  for  Rulemaking 

Docket  No.:  26574. 

Petitioner  Tim  Greene. 

Regulations  Affected:  14  CFR  part  91, 
subpart  E. 

Description  of  Petition:  Petitioner 
would  amend  the  Federal  Aviation 
Regulations  (FAR)  to  allow  the  owner  of 
an  older  Part  91  aircraft  of  simple  design 
to  restore  and  perform  maintenance  on 
an  aircraft  that  is  thereafter  inspected 
by  an  airworthiness  and  powerplant 
inspector  or  an  airworthiness  inspector, 
as  appropriate. 

Petitioner's  Reason  for  the  Request- 
The  petitioner  believes  that  the  current 
regulations  are  too  restrictive  in  that 
they  require  maintenance  to  be  directly 
supervised  by  airworthiness  inspectors. 

Docket  No.:  26631. 

Petitioner  Beech  Aircraft 
Corporation. 
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Regulations  Affected:  14  CFR 
25.562(b). 

Description  of  Petition:  Petitioner 
would  amend  the  regulations  to  clarify 
the  deHnition  of  "normal  upright 
position"  in  regard  to  dynamic  testing  of 
seats. 

Petitioner's  Reason  for  the  Request: 
The  petitioner  feels  that  interpretation 
of  the  word  "normal"  has  resulted  in 
some  confusion  as  to  what  is  required  of 
the  test  condition. 

Docket  No.:  26625. 

Petitioner  Beech  Aircraft 
Corporation. 

Regulations  Affected:  14  CFR 
25.562(b)(2). 

Description  of  Petition:  The  petitioner 
proposes  to  amend  the  seat  test 
requirements  to  allow  lesser  seat  track 
misalignment  during  dynamic  seat 
testing  with  narrower  seat  track  spacing. 

Petitioner's  reason  for  the  requesL 
The  petitioner  questions  the  amount  of 
deformation  required  for  seats  with 
narrow  track  spacing  and  believes  that 
this  proposed  amendment  would  be  in 
the  public  interest  as  it  would  reduce  the 
initial  cost  of  the  more  complex  seat 
needed  to  meet  the  floor  warpage 
requirement.  It  would  also  save  the 
operating  cost  associated  with  the 
added  weight  for  the  more  complex  seat 
design. 

Docket  No.:  2BMZ 

Petitioners:  Marvin  Borodkin,  S.  Jon 
Trachta,  and  Stephen  Parkman. 

Regulations  Affected:  14  CFR  13.19. 
This  notice  publishes  for  public 
comment  a  verbatim  summary  of  the 
petition  as  provided  by  the  petitioners. 

Subject:  Amendment  of  FAR  S  13.19 
(14  CFR  13.19). 

To:  Rules  Docket  (AGC-10).  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington.  DC  20591. 

From  Petitioners:  Marvin  Borodkin,  S. 
Jon  Trachta,  and  Stephen  Parkman,  all 
of  Tucson,  Arizona. 

Prepared  by:  Lawrence  B.  Smith, 
Attorney  at  Law,  3938  E.  Grant  Rd,. 
#191,  Tucson.  AZ  85712;  Tel:  802/328- 
0238,  Fax:  602/326-8230. 

Authority:  Administrative  Procedure 
Act.  5  U.S.C.  553(e).  14  CFR  11.25. 

Purpose:  To  amend  FAR  S  13.19  to 
include  an  explicit  statement  that  the 
Administrator  claims  and  exercises 
authority  to  suspend  or  revoke  airmen 
and  operator  certificates  as  an 
alternative  and/or  concurrent  penalty  to 
that  of  a  civil  money  fine  for  the 
violation  of  safety  rules. 

CommenL  FAA  officials  interpret 
§  609  of  the  Federal  Aviation  Act  of 
1958.  as  amended,  49  U.S.C  1429(a],  to 
authorize  the  Administrator  to  suspend 
ur  revoke  certificates  strictly  as 


punishment  for  safety  violations  when 
no  issue  of  qualification  is  involved. 
FAR  S  13.19  purports  to  interpret  the 
authority  granted  by  section  609,  yet 
says  nothing  of  violations  or  penalties; 
common  sense  dictates  that  it  should,  so 
that  airmen  are  warned  that  their 
licenses  are  at  risk  for  such  behavior. 

Nothing  in  the  amendment  adds  to  or 
changes  any  FAA  enforcement  policy. 

IFR  Doc  91-25729  Filed  10-24-91:  8:45  am] 
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14  CFR  Part  39 

[Docket  No.  t1-€E-7»-A0] 

Airworthiness  Directives;  British 
Aerospace  (BAe)  Beagle  B121  Pup 
Series  1, 2,  and  3  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD)  that 
would  supersede  AD  83-07-01,  which 
currently  requires  an  inspection  of  each 
wing  spar  web  in  the  area  of  the  root  rib 
for  cracks,  repair  if  cracks  are  found, 
and  the  incorporation  of  a  repair  scheme 
on  certain  BAe  Beagle  B121  Pup  series  1, 
2.  and  3  airplanes.  Cracking  has  been 
reported  in  the  root  rib  area  of  wing  spar 
webs  on  affected  airplanes  that  have 
accumulated  2.000  hours  time-in-service 
(TIS).  The  proposed  action  would  reduce 
the  compliance  time  of  AD  83-07-01 
from  2.000  hours  TIS  to  1.300  hours  TIS. 
The  actions  specified  in  this  proposed 
AD  are  intended  to  prevent  failure  of 
each  wing  spar,  which  could  result  in 
loss  of  control  of  the  airplane. 
DATES:  Comments  must  be  received  on 
or  before  December  2. 1991. 
addresses:  BAe  Pup  Mandatory 
Service  Bulletin  No.  B121/79,  Revision  1, 
dated  February  15, 1991,  and  Repair 
Scheme  and  Drawing  No.  BE.03.10ie9, 
that  are  discussed  In  this  AD  may  be 
obtained  from  British  Aerospace 
Limited,  Manager  Product  Support. 
Commercial  Aircraft  Airlines  Division, 
Prestwick  Airport  Ayrshire,  ICA9  2RW 
ScoUand:  Telephone  (44-292)  79888; 
Facsimile  (44-292)  79703;  or  British 
Aerospace,  Inc..  Librarian,  Box  17414. 
Dulles  International  Airport, 
Washington.  DC,  20041;  Telephone  (703) 
435-9100:  Facsimile  (703)  435-2628.  This 
information  may  also  be  examined  at 
the  Rules  Docket  at  the  address  below. 
Send  comments  on  this  AD  in  triplicate 
to  the  FAA,  Central  Region.  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  91-CE-72-AD,  room  155a 


601  E.  12th  Street,  Kansas  City,  Missouri 
64106. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Raymond  A.  Stoer,  Program  Officer, 
Brussels  Aircraft  Certification  Office, 
FAA,  Europe,  Africa,  and  Middle  East 
Office,  c/o  American  Embassy.  B-1000 
Brussels,  Belgium;  Telephone  (322) 
513.38.30  ext.  2710;  Facsimile  (322) 
230.68.99;  or  Mr.  John  P.  Dow,  Sr.,  Project 
Officer,  Small  Airplane  Directorate, 
Airplane  Certification  Service,  FAA,  601 
E.  12th  Street,  Kansas  City,  Missouri 
64106;  Telephone  (816)  426-6932; 
Facsimile  (816)  428-2169.  British 
Aerospace,  Commercial  Aircraft  Ltd.. 
Airlines  Division,  Prestwick  Airport. 
Ayrshire,  KA9  2RW,  Scotland. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  speciflcally  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
sununarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Central  Region,  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  91-CE-72-AD,  Room 
1558,  601  E.  12th  Street,  Kansas  City, 
Missouri  64106. 

Discussion 

The  Civil  Aviation  Authority  (CAA), 
which  is  the  airworthiness  authority  for 
the  United  Kingdom,  recently  notified 
the  FAA  that  an  unsafe  condition  may 
exist  on  certain  British  Aerospace  (BAe) 
Beagle  B121  Pup  series  1,  2,  and  3 
airplanes.  The  CAA  reports  that 
cracking  has  occurred  in  the  root  rib 
area  of  a  wing  spar  web  on  affected 
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airplanes  that  have  accumulated  2,000 
hours  time-in-service  (TIS). 
Airworthiness  Directive  (AD)  83-07-01. 
Amendment  3&-4588  (48  FR  13400. 
March  31, 1983)  currently  requires  an 
inspection  of  each  wing  spar  web  upon 
the  acctmiulation  of  2,000  hours  TIS  in 
the  area  of  the  root  rib  for  cracks,  repair 
if  cracks  are  found,  and  the 
incorporation  of  a  repair  scheme  on  BAe 
Beagle  B121  Pup  series  1.  2,  and  3 
airplanes  in  accordance  with  the 
instructions  In  BAe  Pup  Mandatory 
Service  Bulletin  (SB)  No.  B.121/79.  dated 
March  9. 1979. 

The  manufacturer  has  issued  BAe  Pup 
Mandatory  SB  No.  B.121/79,  Revision  1. 
dated  February  15, 1991.  which  specifies 
the  same  Inspection  and  repair  scheme 
as  the  original  issue,  but  specifies  a 
reduction  in  the  compliance  time  from 
2,000  hours  TIS  to  1,300  hours  TIS.  The 
CAA  classified  this  service  bulletin  as 
mandatory  in  order  to  assure  the 
airworthiness  of  these  airplanes  in  the 
United  Kingdom.  These  airplanes  are 
manufactured  in  the  United  Kingdom 
and  are  type  certificated  for  operation  in 
the  United  States.  Pursuant  to  a  bilateral 
airworthiness  agreement  the  CAA 
airworthiness  authority  has  kept  the 
FAA  totally  informed  of  the  above 
situation. 

The  FAA  has  examined  the  Hndings  of 
the  CAA.  reviewed  all  available 
information,  and  determined  that  AD 
action  is  necessary  for  products  of  this 
type  design  that  are  certificated  for 
operation  in  the  United  States.  Since 
this  condition  could  exist  or  develop  in 
other  BAe  Beagle  B121  Pup  series  1,  2, 
and  3  airplanes  of  the  same  type  design, 
the  proposed  AD  would  require  an 
inspection  of  each  wing  spar  web  in  the 
area  of  the  root  rib  for  cracks  upon  the 
accumulation  of  1.300  hours  TIS  and 
repair  if  cracks  are  found  in  accordance 
with  the  compliance  time  BAe  Pup 
Mandatory  SB  No.  B121/79.  Revision  1. 
dated  February  15, 1991,  and  the 
incorporation  of  Repair  Scheme  No. 
BE.03.10ie9  in  accordance  with  Drawing 
No.  BE.20.10313.  The  proposed  AD 
would  supersede  AD  83-07-01, 
Amendment  39-4598. 

It  is  estimated  that  3  airplanes  in  the 
U.S.  registry  would  be  affected  by  the 
proposed  AD,  that  it  would  take 
approximately  10  hours  per  airplane  to 
accomplish  the  proposed  action,  and 
that  the  average  labor  rate  is 
approximately  $55  an  hour.  Parts  cost 
approximately  $18  per  airplane.  Based 
on  these  figures,  the  total  cost  impact  of 
the  proposed  AO  on  U.S.  operators  is 
estimated  to  be  $1,704.  The  above  cost 
analysis  is  the  same  as  AD  83-07-01. 
which  would  be  superseded  by  this 


proposed  action.  This  proposed  action 
would  only  reduce  the  compliance  time 
from  2.000  hours  TIS  to  1,300  hours  TIS 
and  would  pose  no  additional  cost 
impact  on  U.S.  operators  than  that 
presendy  required  by  AD  83-07-01. 

The  r^ulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  TTierefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact  positive  or  negative, 
on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act.  A  copy  of  the 
draff  regidatory  evaluation  prepared  for 
this  action  has  been  placed  in  the  Rules 
Docket  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 

"ADORESSn". 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Safety. 

The  Prt^iosed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39-(  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  13S4{a),  1421  and  1423: 
49  U.S.C  108(g):  and  14  CFR  11.89. 

S  39.13   [AiModed] 

2.  Section  39.13  is  amended  by 
removing  AD  B3-07-01,  Amendment  39- 
4598  (48  FR  1340a  March  31, 19^)  and 
adding  the  following  new  AD: 


BritiA  AarospMi*  (BAe):  Docket  No.  91 -CE- 
72-AD.  AppUcability:  Beagle  B121  Pup 
series  1. 2.  and  3  (all  serial  numbers) 
airplanes  witibowt  Modification  Na 
BE!214  incorporated  on  twth  mainpUnes, 
certificated  in  any  categoiy. 
Note  1:  Modification  Na  B&214  is  a 

replacement  of  tlie  wing/fuselage  Joint  plate 

that  ia  equivalent  to  Hie  requirements  of  this 

AO  action. 


Compliance:  Required  upon  the 
accumulation  of  1,300  hours  time-in-service 
(TIS)  or  within  the  next  100  hours  TIS  after 
the  effective  date  of  this  AO,  whichever 
occurs  later,  unless  already  accomplished. 

Note  2:  The  requirement*  of  this  AD  may 
have  been  accomplished  in  accordance  with 
superseded  AO  83-07-01.  Amendment  3»- 
4508. 

To  prevent  failure  of  each  wing  spar,  which 
could  result  in  loss  of  control  of  the  airplane, 
accomplish  tl>e  following: 

(a)  Inspect  each  wing  spar  web  in  the  area 
Immediately  outboard  of  the  root  rib  by 
accomplishing  paragraphs  3.2.2  throu^  3X4 
of  paragraph  3.  ACTION  in  BAe  Pup 
Mandatory  Service  Bulletin  (SB)  B121/78. 
Revision  1.  dated  February  IS.  1991. 

(1)  If  found  cradced.  prior  to  further  flight 
obtain  an  FAA-approved  repair  scheme  from 
the  manufacturer  through  the  Brussels 
Aircraft  Certification  Office  at  the  address 
specifiod  in  paragraph  (d)  of  this  AD, 
incoiporate  this  repair  scheme,  and  retiun  the 
airplane  to  service. 

(2)  If  cracks  are  not  found,  prior  to  further 
flight  modify  each  Mdng  spar  web  by 
incorporating  Repair  Scheme  BE.03.10169  in 
accordance  with  Drawing  Na  BE.2ai0313. 
accomplish  paragraphs  3.2.6  and  3.Z7  of 
paragraph  3.  ACTION  in  BAe  Pup  Mandatory 
Service  Bulletin  (SB)  B121/79.  Revision  1, 
dated  February  15, 1991.  and  return  the 
airplane  to  service. 

(b)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  on  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Brussels  Aircraft 
Certification  Office,  FAA.  Europe,  Africa,  and 
Middle  East  OfTice.  c/o  American  Embassy, 
B-1000  Brussels.  Belgium.  The  request  should 
t>e  forwarded  through  an  appropriate  FAA 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager. 
Brussels  Aircraft  Certification  Office. 

(d)  All  ptersons  affected  by  this  directive 
may  obtain  copies  of  the  documents  referred 
to  herein  upon  request  to  British  Aerospace. 
Limited.  Manager  Product  Support 
Commercial  Aircraft  Airlines  Division. 
Prestwick  Airport  Ayrshire,  KA9  2RW 
Scotland:  or  may  examine  these  documents 
at  the  FAA.  Central  Regioa  Office  of  the 
Assistant  Chief  Counsel.  Room  1558,  801  E 
12th  Street  Kansas  City.  Missouri  64106. 

This  amendment  supersedes  AD  83-07-01, 
Amendment  39-4566. 

Issued  in  Kansas  City,  Missouri,  on 
September  20, 1991. 
Bawy  D.  dementi. 

Manager,  Small  Airplane  Directorate. 

Aircraft  Certification  Service. 

(FR  Doc  91^25728  Piled  10-24-91: 8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  169 
[Docket  No.  91P-0149] 

Mtiyonnaise;  Proposed  Amendment  of 
tha  Standard  of  Identity 

AQENCY:  Food  and  Drug  Administration, 

HUB. 

action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
amend  Uie  standard  of  identity  for 
mayonnaise  by  deleting  the  term 
"mayonnaise  dressing"  as  an  alternative 
common  or  usual  name  for  the 
standardized  food.  The  proposal  will 
simplify  the  labeling  requirements  and 
make  the  term  "mayonnaise  dressing" 
available  for  use  as  part  of  the  common 
or  usual  name  of  new  products  that 
resemble  mayonnaise  organoleptically 
but  that  do  not  comply  with  the 
standard  of  identity  (e.g.,  that  contain 
less  vegetable  oil  than  required  by  the 
standard).  The  term  "mayonnaise 
dressing"  could  then  be  used  in 
conjunction  with  a  descriptive  statement 
of  how  the  new  product  diners  from  the 
standardized  food.  This  action  is  based 
on  an  industry  petition  and  will  promote 
honesty  and  fair  dealing  in  the  interest 
of  consumers. 

DATES:  Written  comments  by  December 
24,1991.  The  agency  proposes  that  any 
final  rule  that  may  be  issued  based  upon 
this  proposal  become  effective  60  days 
following  the  publication  of  the  final 
rule. 

ADDRESSES:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
3C5),  Food  and  Drug  Administration,  rm. 
1-23. 12420  Parklawn  Dr.,  Rockville,  MD 
2C857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michelle  A.  Smith.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-414), 
Food  and  Drug  Administration,  200  C  St. 
SW.,  Washington.  DC  20204,  202-485- 
0106. 

SUPPLEMENTARY  INFORMATION: 

I.  The  Proposal 

The  Association  for  Dressings  and 
Sauces  (ADS),  5775  Peachtree- 
Dunwoody  Rd.,  Atlanta,  GA  30342,  in  a 
petition  dated  April  9, 1991,  has 
requested  that  FDA  amend  the  U.S. 
standard  of  identity  for  mayoimaise  (21 
CFR  169.140)  by  deleting  the  term 
"mayonnaise  dossing"  from  paragraph 
(a)  and  deleting  "or  'Mayonnaise 
dressing'  "  from  paragraph  (e).  ADS  is  a 


national  trade  association  of 
manufacturers  of  condiment  dressings 
and  sauces,  including  mayonnaise  and 
related  products. 

In  support  of  this  amendment.  ADS 
maintained  that  the  term  "mayonnaise" 
has  a  history  of  consumer  use  with 
regard  to  the  standardized  food. 
whereas  "mayonnaise  dressing"  does 
.not.  ADS  also  cited  the  need  for 
uniformity  in  the  naming  of  alternative 
"mayonnaise-type"  products.  According 
to  the  petitioner,  alternative 
mayormaise-type  products  include  new 
pi  oducts  that  resemble  mayonnaise 
organoleptically  and  function  as 
substitutes  for  mayonnaise  but  that  do 
not  comply  with  the  standard,  e.g., 
products  that  contain  less  vegetable  oil, 
and  therefore  less  fat,  than  required  by 
the  standard.  Tiie  petitioner  stated  that 
consumers  recognize  the  differences 
between  mayonnaise  and  the  alternative 
products,  and  that  the  nomenclature 
historically  used  by  industry  for  these 
products  has  accurately  described  their 
contents.  The  petitioner  contended  that 
deleting  the  term  "mayonnaise  dressing" 
from  the  standard  of  identity  for 
mayonnaise  would  eliminate  any 
question  of  the  availabihty  of  the  term 
for  use  in  naming  nonstandardized 
foods. 

FDA  believes  that  the  petitioner  has 
presented  reasonable  grounds  for 
deleting  the  term  "mayormaise  dressing" 
&om  the  standard  of  identity  for 
mayonnaise.  Revising  the  standard  of 
identity  for  mayormaise  to  recognize 
"mayonnaise"  as  the  sole  common  or 
usual  name  for  the  standardized  food 
will  promote  honesty  and  fair  dealing  in 
the  interest  of  consumers  because  it  will 
simplify  labeling  and  therefore  aid 
consumer  recognition  of  the 
standardized  food.  The  agency  believes 
thiat  deleting  the  term  "mayonnaise 
dressing"  from  the  standard  of  identity 
for  mayonnaise  will  also  eliminate  the 
potential  for  conflict  and  confusion 
regarding  the  availability  of  this  term  for 
use  in  creating  names  for 
nonstandardized  mayonnaise-type 
products. 

FDA  advises  that  the  general 
principles  set  forth  in  2l  CFR  102.5  apply 
to  (he  naming  of  nonstandardized  foods. 
In  the  absence  of  a  common  or  usual 
name  for  a  substitute,  nonstandardized 
food,  the  food  may  be  labeled  with  an 
appropriately  descriptive  term  (21  CFR 
101.3).  Such  name  shall  be  consistent 
with  regulations  set  forth  in  21  CFR 
parts  101, 102,  and  105.  The  agency  also 
notes  that,  pursuant  to  section  403(r)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  343(r)),  which  was  added 
to  the  statute  by  the  Nutrition  Labeling 
and  Education  Act  of  1990.  FDA  is 


developing  regulations  that  define  terms, 
sometimes  called  "descriptors,"  that 
define  the  level  of  a  nutrient  in  a  food 
(e.g.,  "reduced  fat").  The  agency  is  also 
developing  regulations  that  deHne  the 
circumstances  in  which  such  terms  may 
be  used  as  part  of  the  common  or  usual 
name  of  a  food. 

Therefore,  the  agency  is  proposing  to 
revise  §  169.140  by:  (1)  Deleting  the  term 
"mayonnaise  dressing"  from  paragraph 
(a):  and  (2)  deleting  "or  'Mayonnaise 
dressing'  "  from  paragraph  (e). 

The  agency  proposes  that  any  final 
rule  that  may  be  issued  based  on  this 
proposal  become  effective  60  days 
following  the  publication  of  the  fmal 
rule.  The  fmal  rule  would  apply  to 
affected  products  initially  introduced  or 
initially  delivered  for  introduction  into 
interstate  commerce  on  or  after  the 
effective  date. 

n.  Economic  Impact 

FDA  has  examined  the  economic 
implications  of  the  proposed  rule  . 
pertaining  to  21  CFR  part  169 
requirements  as  required  by  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act.  Executive  Order  12291 
compels  agencies  to  use  cost-benefit 
analysis  as  a  component  of 
decisionmaking.  The  Regulatory 
Flexibility  Act  requires  regulatory  relief 
for  small  businesses  where  feasible. 
Because  no  marginal  costs  are  expected 
to  be  incurred  to  comply  with  this 
proposed  regulation,  the  agency  Hnds 
that  this  proposed  rule  is  not  a  major 
rule  as  defined  by  Executive  Order 
12291.  In  accordance  with  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354),  FDA  has  also  determined  that  this 
proposed  rule  will  not  have  a  significant 
adverse  impact  on  a  substantial  number 
of  small  businesses. 

FDA  is  proposing  to  delete  the 
provision  for  the  use  of  the  term 
"mayonnaise  dressing"  from  the 
standard  of  identity  for  mayonnaise. 
This  term  is  currently  not  used  by 
manufacturers  of  mayonnaise  products. 
The  proposal  will  eliminate  confusion 
regarding  the  availability  of  the  term  for 
use  in  naming  nonstandardized  foods, 
clarifying  labeling  issues  for  all 
manufacturers  of  mayonnaise  and 
mayormaise  substitutes.  In  the  future, 
this  term  may  be  used  for  naming 
nonstandardized  products  which  will 
compete  with  standardized  mayonnaise. 
Because  no  labels  are  required  to  be 
changed  nor  any  reformulation  likely  to 
take  place,  this  regulation  has  zero  costs 
associated  with  it.  Rather  than 
addressing  a  market  failure,  this  action 
remedies  an  existing  oublic  regulation 
problem. 
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Options  considered  include  no  action, 
that  would  mean  manufacturers  of 
nonstandardized  mayonnaise-type 
products  would  not  have  the  name 
available  to  them.  The  other  option 
would  be  to  revoke  the  mayonnaise 
standard.  However,  ADS  and  their 
membership  have  repeatedly  endorsed 
continuation  of  the  mayonnaise 
standard  because  it  identifies  important 
characteristics  of  the  standardized  food. 

The  benefits  of  this  regulation  are  to 
provide  manufacturers  with  a  uniform 
mfeans  for  naming  alternative 
mayonnaise  products  and  to  aid 
consumer  recognition  of  these  products. 
Because  these  foods  will  be  easier  to 
market,  it  is  expected  that  this 
regulation  will  accelerate  development 
of  alternate  foods  that  may  be  useful  in 
meeting  dietary  recommendations  (e.g., 
reduced  fat  and  reduced  cholesterol 
foods). 

If  FDA  adopts  this  proposal,  the  fmal 
rule  would  apply  to  affected  products 
introduced  or  initially  delivered  for 
introduction  into  interstate  commerce  on 
or  after  the  effective  date.  As  firms  will 
not  be  required  to  change  existing 
labels,  FDA  finds  that  there  are  no 
marginal  costs  of  this  regulation.  This 
action  is  also  expected  to  facilitate 
international  trade  by  providing 
expanded  markets  for  low  cholesterol 
and  low  fat  foods  which  are 
appropriately  named. 

ni.  Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.24(b)(1)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

rv.  Comments 

Interested  persons  may,  on  or  before 
December  24, 1991.  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 


individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  doctmient.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

List  of  Sub}ects  in  21  CFR  Part  169 

Food  grades  and  standards,  Oils  and 
fats.  Spices  and  flavorings. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Conunissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director,  Center  for  Food  Safety  and 
Applied  Nutrition,  it  is  proposed  that  21 
CFR  part  169  be  amended  as  follows: 

PART  169— FOOD  DRESSINGS  AND 
FLAVORINGS 

1.  The  authority  citation  for  21  CFR 
part  169  continues  to  read  as  follows: 

Autliority:  Sees.  201,  401,  403.  409,  701,  706 
of  the  Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  321,  341,  343,  348,  371,  376). 

2.  Section  169.140  is  amended  by 
revising  paragraphs  (a)  and  (e)  to  read 
as  follows: 

§169.140    Mayonnaise. 

(a)  Description.  Mayormaise  is  the 
emulsified  semi-solid  food  prepared 
from  vegetable  oil(s),  one  or  both  of  the 
acidifying  ingredients  specified  in 
paragraph  (b)  of  this  section,  and  one  or 
more  of  the.  egg  yolk-containing 
ingredients  specified  in  paragraph  (c)  of 
this  section.  One  or  more  of  the 
ingredients  specified  in  paragraph  (d)  of 
this  section  may  also  be  used.  The 
vegetable  oil(s)  used  may  contain  an 
optional  crystallization  inhibitor  as 
specified  in  paragraph  (d)(7)  of  this 
section.  All  the  ingredients  from  which 
the  food  is  fabricated  shall  be  safe  and 
suitable.  Mayonnaise  contains  not  less 
than  65  percent  by  weight  of  vegetable 
oil  Mayoimaise  may  be  mixed  and 
packed  in  an  atmosphere  in  which  air  is 
replaced  in  whole  or  in  part  by  carbon 
dioxide  or  nitrogen. 


(e)  Nomenclature.  The  name  of  the 
food  is  "Mayonnaise". 

***** 

Dated:  October  4. 1991. 
Frod  R.  Shank. 

Director,  Center  for  Food  Safety  and  Applied 

Nutrition. 

[PR  Doc.  91-25731  Filed  10-24-41:  8:45  am] 

BRUNa  COOS  41M-01-M 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Servic* 
26  CFR  CtL  I 

Improving  Government  Regulations; 
Semiannual  AgeiMta  of  Rsgutatlons; 
Correction 

agency:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Semianual  agenda  of 

regulations:  correction. 

summary:  This  document  corrects  the 
table  of  contents  for  the  Internal 
Revenue  Service  semiannual  agenda  of 
regulations,  which  was  published  in  the 
Federal  Renter  on  Monday,  October 
21. 1991.  A  heading  and  several  entries 
in  the  table  of  contents  were 
inadvertently  omitted. 
FOR  FURTHER  INFORMATION  CONTACT 
Robert  Boyer.  (202)  377-9231  (not  a  toll- 
free  number). 
Dal*D.Goode, 

Federal  Register  Liaison  Officer,  Assistant 
Chief  Counsel  (Corporate) 

In  proposed  rule  document  91-21602 
beginning  on  page  53803  in  the  issue  of 
Monday,  October  21, 1991.  make  the 
following  correction: 

On  page  53815,  in  the  table  of 
contents,  the  heading  Internal  Revenue 
Service— Completed  Actions  was 
omitted  after  sequence  number  3343, 
and  sequence  numbers  3344-3364  were 
also  omitted.  The  table  of  contents  for 
the  Internal  Revenue  Service — 
Completed  Actions  is  reprinted  below  in 
its  entirety. 
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Internal  Revenue  Service— Completed  Actions 


3344 
3345 

3346 
3347 
3348 
3349 
3350 

3351 
3352 
3353 
3354 
3355 

3356 
3357 
3356 
3359 

3360 
3361 
3362 
3363 

3364 
3365 

3366 

3367 
3368 

3369 
3370 
3371 
3372 
3373 

3374 
3375 
3376 
3377 
3378 
3379 
3380 
3381 
3382 

3383 
3384 
3385 

3386 
3387 
3388 
3389 
3390 


26  use  0056<g)  Adjusted  Curent  Earnings 

26  use  0061  To  Ciarity  That  the  Ircome  Consequences  of  the  Discharge  of  Indebtedness  Are  the  Same  fix  Both 

Recourse  and  Nonrecourse  Indebtedness. 

26  use  0062(c)  Section  702  of  the  Family  Support  Act  of  1988 

26  use  0148  Arbitrage  Restrictions  on  Tax-Exempt  Bonds !!."!!Z"!!"""."""!""."" 

26  use  0163  Prohibition  on  Foreign  Targeting  Obligations  Backed  by  United  States  Government  Securiti«j .!!!!!!!!!!!!! 

26  use  0167  Normalization  Requirements  for  Public  Utility  Property:  Inconsistent  Procedures  and  Adjustments 

26  use  0267(a)(3)  Deductions  of  Amounts  Owed  to  Related  Foreign  Persons  Under  Sections  267(a)(3)  and 

163(e)(3).  wi  ;  «  ~ 

26  use  0382  Computation  of  Section  382  Limitation 

26  use  0383  Special  Limitations  on  Certain  Credit  and  Loss  Carryovers !!.."!I™™!!!!!!!!!™™™!™!!!!!!! 

26  use  0401(k)  Cash  or  Deferred  Arrangements  (Tax  Reform  Act  of  1986) :.!!""!"""*"" 

26  use  0404  Income  Tax— Employee  Stock  Ownership  Plan  Loan  Payments 


26  use  0409  Income  Tax— Requirements  for  Tax  Credit  Employee  Stock  Ownership  Plans.  Employee  Plan  <>etfiL 

and  Defined  Contribution  Ran  Votng  Rights. 

26  use  0414(q)  Definition  of  Highly  Compensated  Employee 

26  use  0469  LimitatiofTS  on  Passive  Activrty  Losses  and  Credits— Miscellaneous ™™™ZZZI!!™™!™ 

26  use  0469(l)(4)  Passive  Activity  Loss  and  &edit  Umitatrans— Technical  Amendments """!""!!~"""~"™"""!!!! 

26  use  0601  Amendment  and  Restatement  of  the  Conference  and  Practice  Requirements  Ck>ntained  in  ttie 

Statemerrt  of  Proceefcral  Rules. 

26  use  061 3A  Income  Tax— Supplementary  Rules  on  Limitatkjns  on  Percentage  Depletion  for  Oil  &  Gas 

26  use  0613A  Transfers  by  Individuals  to  (Corporation  Under  Section  613A(c)(10) 

26  use  0752  Partner's  Share  of  Partnership  Liabilities !."Z"".".'"!Z".™"Z""!." 

26  use  0846  Temporary  Income  Tax  Regulations— Discounting  of  Unpaid  Losses  of  Property  and  Casualty 

Insurance  Companies. 

26  use  0861  California  Franchise  Tax  and  Section  1.861-8  Allocation 

26  use  0905  Suspension  of  Requirement  to.  File  a  Receipt  for  Foreign  Taxes  Paid  on  a  Return  for  FweionTaxM 

Accrued. 
26  use  0907  Amendment  of  Regulations  Under  Section  907  of  the  Internal  Revenue  Code  of  1954  to  Conform 

Them  to  Section  21 1  of  the  Tax  Equity  and  Fiscal  Responsibility  Act  of  1982 

26  use  0932(b)  Regulatkxis  Under  Sectkin  932(b) 

26  use  1031  Regulations  Relating  to  Inapplicability  of  Section  1031  to  Exchiigaj  of  Partriership  Intw^^ 

Limitation  on  Deferred  Exchanges. 

26  use  1031  AdditKjnal  Rules  tor  Exchanges  of  Personal  Property  and  for  Exchanges  of  Multiple  Properties 

26  use  1286  Inconw  Tax— Treatment  of  Stripped  Bonds  and  Stripped  Coupon 

26  use  1446  Withholding  Tax  on  Payments  from  Partnerships  to  Foreign  Partners...! -.Z"."."""""l"!!!™"! ! 

26  use  1502  Income  Tax— Credit  &  Deductkxis  etc..  for  Consolidated  Retums !"""""""""!""!"!"."!"!" 

26  use  3121  Amendment  of  the  Empksyment  Tax  Regulations  Under  Code  Section  3121  to  Conform  to  Sectkw 

321  of  the  Social  Security  Amendments  of  1983. 
26  use  3121  Membership  in  Retirement  System— State  and  Local  Government  Employees 

26  use  4081  Fuel  Fkxir  Stocks  Tax 

26  use  4682  ODC  Special  Rule  4682 „„ Z"ZZ'Z""'"''"'ZZZZ. 

26  use  6012(a)  Return  Filing  Requirements  for  Insurance  Companies ""Z 

26  use  6038A  Information  with  Respect  to  Certain  Foreign-Owned  Corporatkxw !.!!.!!™I!! 

26  use  6103  Disclosure  of  Return  Information  to  the  Bureau  of  the  Census 
26  use  6302  Acceleration  of  Deposit  Requirements 


26  use  6326  Administrative  Appeal  of  ttie  En-oneous  Rling  of  NotKe  of  Tax  Lien „.^ .^''"""!"""""'"'" 

26  use  6659  Procedure  &  Administration— Addition  to  Tax  in  the  Case  of  ValuiSon  Overetete^ 

Understatements,  and  Increase  in  the  Negligence  Penalty. 

26  use  6721  Ur>iform  Penalties  for  Failures  to  Comply  with  Certain  Informatran  Reporting  Requirements 

26  use  6723  Penalty  for  Failure  to  Include  Correct  Information  on  Informatkjn  Retums  and  Payee  Statements 

26  use  7609  Procedure  and  Administration — Suspension  of  Statutes  of  Limitatkxis  in  Absence  of  Third-Party 

Recordkeeper  Response  to  Summorts. 

26  use  7805  Excise  Tax  Relating  to  Gain  or  Ott>er  Income  Realized  by  Any  Person  on  Receipt  of  Greenmail 

26  use  7805  Technrcal  Amendments  to  Section  602.101(c) „.,..... 

26  use  7805  Statement  of  Procedural  Rules 

26  use  9037  Rnancirig  of  Presidential  Election  CaiTfpaigns „ ..„ 

26  use  9100  Exter^sion  of  Time  for  Making  Certain  Elections 


1545-At^4 
1545-AO80 

1545-AP29 
1545-AP49 
154S-AM19 
1545-AM60 
1545-AN84 

1545-AK87 
1545-AK26 
1545-AI79 
1545-AD77 
1545-AD82 

1545-AO50 
1545-AO02 
1545-A061 
1545-AP25 

1545-AB73 
1545-AB74 
1545-AH26 
1545-AI96 

1545-AM08 
1545-AM43 

1545-AE34 

1545-AM89 
1545-AH43 

1545-AN38 
1545-AH75 
1545-AL30 
1545-AC48 
1545-AF91 

1545-AP62 
1545-AP22 
1545-AP83 
1545-AN23 
1545-AO09 
1545-A081 
1545-A086 
1545-AN07 
1545-AD39 

1545-A095 
1545-AJ29 
1545-AK72 

1545-Ar441 
1545-A088 
1545-AP05 
1545-AP21 
1545-A085 


[FR  Doc.  91-25905  Filed  10-24-91  8:45  am] 
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Bureau  of  Alcohol,  Tobacco  and 
Hrearma 

27  CFR  Parts 


[Notic*  Na  730] 

Standarda  of  Identity  for  Diatilled 
Spirita 

agency:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF).  Department  of  the 
Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  ATF  is  proposing  to  amend 
the  regulations  in  27  CFR  part  5,  by 
lowering  the  minimum  bottling  proof  for 
flavored  brandy,  flavored  gin,  flavored 
rum,  flavored  vodka,  and  flavored 
whisky  from  70*  proof  (35%  alcohol  by 
volume)  to  60"  proof  (30%  alcohol  by 
volume).  The  proposal  is  being  made 
pursuant  to  a  petition  received  from 
Delta  Consultants,  Inc.  The  reasons  in 
favor  of  the  proposal  are  discussed 
below  under  "Supplementary 
Information." 

DATES:  Written  comments  must  be 
received  on  or  before  December  24. 
1991. 

ADDRESSES:  Send  written  comments  to: 
Chief.  Distilled  Spirits  and  Tobacco 
Branch,  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  P.O.  Box  50221.  Washington. 
DC  20091-0221.  [Attn:  Notice  No.  730.] 


FOR  niRTHER  INFORMATION  CONTACT 

Daniel  J.  Hiland,  Distilled  Spirits  and 
Tobacco  Branch,  Bureau  of  Alcohol. 
Tobacco  and  Firearms,  650 
Massachusetts  Avenue,  NW.. 
Washington.  DC  20228  (202-566-7531). 
SUPPLEMENTARY  INFORMATION: 
Background 

Section  105(e]  of  the  Federal  Alcohol 
Administration  Act  (FAA  Act).  27  U.S.C. 
205(e)  authorizes  the  Bureau  to  prescribe 
regulations  relating  to  the  packaging, 
marking,  branding,  labeling,  and  size 
and  fill  of  containers  as  will  prohibit 
deception  of  the  consumer  with  respect 
to  such  products  or  the  quantity  thereof. 
In  addition,  section  105(e]  provides  the 
Bureau  with  authority  to  promulgate 
regulations  which  will  provide  the 
consumer  with  adequate  information  as 
to  the  identity  and  quality  of  the 
products,  and  the  alcoholic  content 
thereof.  Regulations  which  implement 
the  provisions  of  section  105(e),  as  they 
relate  tO'distilled  spirits,  are  set  forth  in 
title  27.  Code  of  Federal  Regulations 
(CFR).  part  5. 

Following  the  enactment  of  the  FAA 
Act  in  1935.  implementing  regulations 
were  issued.  As  originally  written,  these 
regulations  provided  for  various  classes 
and  types  of  distilled  spirits,  but  did  not 
include  a  separate  class  and  type  for 
flavored  brandy,  flavored  gin,  flavored 
rum,  flavored  vodka,  and  flavored 
whisky. 

In  1936,  cordial  manufacturers  who 
were  producing  their  products  with  the 
use  of  brandy  and  true  fruit  flavors 


requested  the  Federal  Alcohol 
Administration  to  permit  such  products 
to  be  designated  as,  for  example, 
"apricot  brandy."  On  September  19. 
1936.  in  a  letter  from  the  Federal  Alcohol 
Administration,  to  all  bottlers  of 
distilled  spirits,  the  Administrator 
advised  that  the  provisions  of  section  34 
(a)  of  Regulations  5  provided  that  the 
words  "cordial"  or  "liqueur"  did  not 
have  to  be  stated  upon  a  label  to 
indicate  the  class  of  distilled  spirits, 
which  were  in  fact  cordials,  unless  the 
Administrator  foimd  that,  without  a 
designation  of  the  class,  the  type 
designation  was  one  which  did  not 
clearly  indicate  to  the  consumer  that  the 
product  was  a  cordial  or  liqueur.  The 
Administrator  informed  the  cordial 
manufacturers  that  pursuant  to  the 
regulation,  they  could  designate  their 
products  as,  for  example,  "apricot 
flavored  brandy"  "orange  flavored 
whisky"  or  "lemon  flavored  rum."  It  was 
the  view  of  the  Administration  that  the 
labeling  of  these  products  in  the  manner 
indicated  would  not  lead  to  any 
consumer  deception. 

Pursuant  to  the  above  ruling,  cordial 
manufacturers  requested  information  as 
to  whether  permission  to  label  their 
product  as.  for  example,  "apricot 
flavored  brandy",  was  conditioned  upon 
the  presence  in  the  product  of  any 
minimum  quantity  of  whisky,  brandy, 
nmi,  or  gin.  In  cotmection  with  these 
inquiries,  the  Administration  noted  that 
the  regulations  governing  the  labeling  of 
whisky,  brandy,  nmi.  and  gin  specifled 
80*  proof  as  the  minimum  proof  for  these 
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products.  Hie  Administration  felt  that  a 
consumer  purchasing  a  product  labeled 
as  "orange  flavored  gin"  would  expect 
to  receive  a  product  of  practically  the 
same  proof  as  the  product  would  have 
without  the  addition  of  the  flavoring  and 
sweetening  material  The  Administrator 
therefore  ruled  that  no  product  could  be 
designated  as.  for  examplei  "orange 
flavored  gin  '  unless  the  proof  of  such 
product,  as  indicated  on  the  label,  was 
70°  proof  or  more.  If  such  products  were 
produced  at  less  than  70*  proof,  they 
would  be  required  to  be  designated  as 
for  example,  "orange  liqueur."  (Letter  of 
Federal  Alcohol  Administrator  to  all 
bottlers  of  distilled  spirits,  dated 
October  7. 1936). 

In  April  of  1966,  the  Alcohol  and 
Tobacco  Tax  Division  of  the  Internal 
Revenue  Service  revisited  this  issue 
during  public  hearings  held  to  consider 
sevecal  amendments  to  the  regulations 
covering  the  labeling  and  advertising  of 
distilled  spirits  in  27  CFR  part  5.  One  of 
the  proposals  discussed  at  these 
hearings  was  the  codification  into 
regulations  of  the  Administration's 
existing  position  with  respect  to  the 
labeling  of  flavored  brandy,  flavored 
gin,  flavored  rum,  flavored  vodka,  and 
flavored  whisky.  It  was  also  proposed 
that  the  use  of  wine  in  these  distilled 
spirits  be  hmited  to  2V4  percent  by 
volume  of  the  finished  product.  The 
reason  for  these  proposals  was  that 
these  products  had  achieved  such 
consumer  acceptance  that  a  standard  of 
identity  was  needed  to  maintain  product 
identity  and  integrity. 

Following  these  hearings,  the 
Department  of  the  Treasury  issued 
Treasury  Decision  6973.  (See  33  F.R.lSa, 
9/26/68).  This  decision  established  a 
regulatory  standard  of  idehtity  for  these 
products.  This  amendment  to  27  CFR 
part  5  became  effective  on  July  1, 1969. 
The  standard  of  identity  for  flavored 
brandy,  flavored  gin,  flavored  rum. 
flavored  vodka,  and  flavored  whisky  is 
now  established  in  27  CFR  S  5.22(i),  as 
Class  9  distilled  spirits,  which  reflects 
the  above-mentioned  amendment  as  it 
was  initially  proposed  and  adopted. 
Section  5.22(i)  states: 

Flavored  brandy,  flavored  gin,  flavored 
mm.  flavored  vodka,  and  flavored  whisky  are 
brandy,  gin,  rum.  vodka,  and  whisky, 
respectively  to  which  have  been  added 
natural  flavoring  materials,  with  or  without 
the  addition  of  sugar,  and  bottled  at  not  less 
than  70°  proof.  The  name  of  the  predominant 
flavor  shall  appear  as  a  part  of  the 
designation.  If  the  finished  product  contains 
more  than  ZVbpercent  by  volume  of  wine,  the 
kinds  and  percentages  by  volume  of  wine 
must  be  stated  as  a  part  of  the  designation, 
except  that  a  flavored  brandy  may  contain  an 
additional  12  V^  percent  by  volume  of  wine 
without  label  disclosure,  if  the  additional 


wine  is  derived  from  the  particular  fruit 
corresponding  to  the  lat)eled  flavor  of  the 
product 

Petition 

The  petition  received  from  Delta 
Consultants,  Inc.,  makes  several  points 
in  support  of  their  proposal  to  lower  the 
minimum  bottling  proof  for  these 
flavored  products  from  70*  proof  (35% 
alcohol  by  volume)  to  W  proof  (30% 
alcohol  by  volume). 

The  petitioner  maintains  that  its 
proposal  is  consistent  with  domestic 
and  international  trends  towards 
beverages  with  less  alcohol  content;  will 
not  result  in  any  consumer  deception;  is 
in  accord  with  consimier  perceptions  of 
flavored  distilled  spirits  products;  will 
provide  consumers  with  a  greater  range 
of  alcohol  content;  and  will  result  in  a 
minimal  reduction  of  revenue. 

The  petitioner  asserts  that,  over  the 
years,  consumers  have  perceived 
flavored  brandy,  flavored  gin,  flavored 
rum,  flavored  vodka,  and  flavored 
whisky  as  similar  to  the  class  of  distilled 
spirits  identified  as  cordial  or  liqueur 
products.  In  that  regard,  the  petitioner 
states  that  the  lowering  of  the  minimum 
bottling  proof  for  these  flavored  distilled 
spirits  to  60*  proof  will  more  accurately 
reflect  the  relationship  between  these 
class  9  distilled  spirits,  and  cordials  and 
liqueurs  in  the  minds  of  consimiers. 

ATF  Analysis 

ATF  has  reviewed  the  history  of  this 
issue  and  flnds  that  the  original  reason 
for  establishing  a  bottling  proof  of  70* 
for  flavored  brandy,  flavored  gin, 
flavored  rum,  flavored  vodka,  and 
flavored  whisky  was  consumer 
protection.  It  was  felt  that  consumers 
purchasing  products  which  were 
designated  as  "orange  flavored  gin" 
"apricot  flavored  brandy",  "lemon 
flavored  whiskey"  and  "peach  flavored 
rum",  would  expect  to  receive  products 
of  substantially  the  same  proof  as  gin, 
brandy,  whiskey,  and  rum,  which  must 
be  bottled  at  no  less  than  80°  proof. 

After  careful  consideration  of  the 
arguments  made  by  the  petitioner  and 
the  history  of  this  issue,  ATF  believes 
that  these  flavored  distilled  spirits 
products  are  very  closely  associated 
with  cordials  and  liqueurs.  Indeed,  the 
relationship  between  these  products  has 
been  regulated  since  the  inception  of  the 
FAA  Act.  However,  while  cordial  and 
liqueur  products  generally  have  no 
minimum  bottling  proof,  certain  types  of 
liqueurs,  for  example  rye  liqueiur. 
bourbon  liqueur,  rum  liqueur,  gin 
liqueur,  and  brandy  Uqueur  must  be 
bottled  at  not  less  than  60°  proof.  ATF 
believes  that  maintaining  a  60*  proof 
minimum  bottling  requirement  will 


allow  for  a  closer  and  more  consistent 
identiflcation  of  the  above-mentioned 
flavored  distilled  spirits  with  cordials 
and  liqueur  products  while  at  the  same 
time  preventing  consumer  deception  that 
could  result  from  having  no  minimum 
proof  requirements  for  flavored  brandy, 
flavored  gin,  flavored  rum.  flavored 
whisky,  and  flavored  vodka.  The  Bureau 
has  therefore  decided  to  issue  this 
notice  of  proposed  rulemaking  to  amend 
the  standard  of  identity  for  these 
products. 

Executive  Order  12291 

It  has  been  determined  that  this 
document  is  not  a  major  regulation  as 
deflned  in  E.0. 12291.  and  a  regulatory 
impact  analysis  is  not  required  because 
it  will  not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  it  will 
not  restdt  in  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries,  Federal,  State,  or  local 
government  agencies  or  geographic 
regions;  and  it  will  not  have  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Regulatory  Flexibility  Act 

It  is  hereby  certifled  that  this 
regulation  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Accordingly,  a  regulatory 
flexibility  analysis  is  not  required 
because  the  proposal,  if  promulgated  as 
a  final  rule,  is  not  expected  (1)  to  have- 
signiflcant  secondary  or  incidental 
effects  on  a  substantial  number  of  smaU 
entities,  or  (2)  to  impose,  or  otherwise 
cause,  a  significant  increase  in  the 
reporting,  recordkeeping,  or  other 
compliance  burdens  on  a  substantial 
number  of  small  entities. 

Paperwork  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1980,  Public  Law  96- 
511, 44  U.S.C.  chapter  35.  and  its 
implementing  regulations,  5  CFR  part 
1320,  do  not  apply  to  this  notice  because 
no  requirement  to  collect  information  is 
proposed. 

Public  Participation — Written  Conunents 

ATF  requests  comments  from  all 
interested  persons  concerning  the 
amendment  proposed  by  this  notice. 
Comments  received  on  or  before  the 
closing  date  will  be  carefully 
considered.  Comments  received  after 
that  date  will  be  given  the  same 
consideration  if  it  is  practical  to  do  so, 
but  assurance  of  consideration  cannot 
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be  given  except  as  to  comments 
received  on  or  before  the  closing  date. 
ATF  will  not  recognize  any  material  in 
comments  as  confidential.  Comments 
may  be  disclosed  to  the  public.  Any 
material  which  the  commenter  considers 
to  be  confldential  or  inappropriate  for 
disclosure  to  the  public  should  not  be 
included  in  the  comment.  The  name  of 
the  person  submitting  the  comment  is 
not  exempt  from  disclosure.  Any 
interested  person  who  desires  an 
opportunity  to  comment  orally  at  a 
public  hearing  on  the  proposed 
amendment  to  the  regulation  shoidd 
submit  his  or  her  request,  in  writing,  to 
the  Director  within  the  60  day  comment 
period.  The  Director,  however,  reserves 
the  right  to  determine,  in  light  of  all 
circumstances,  if  a  public  hearing  is 
necessary. 

Drafting  Information 

The  principal  author  of  this  document 
is  Daniel ).  Hiland,  Distilled  Spirits  and 
Tobacco  Branch,  Bureau  of  Alcohol. 
Tobacco  and  Firearms. 

Disclosure 

Copies  of  this  notice  and  the  written 
comments  will  be  available  for  public 
inspection  during  normal  business  hours 
at:  ATF  Public-Reading  Room. 
Disclosure  Branch,  Room  6300,  650 
Massachusetts  Avenue,  NW, 
Washington.  DC  20226. 

List  of  Subjects  in  27  CFR  Part  5 

Advertising,  Consumer  protection. 
Customs  duties  and  inspection.  Imports. 
Liquors.  Packaging  and  containers. 

Authority  and  Issuance 

27  CFR  part  5  is  proposed  to  be 
amended  as  follows: 

PART  5— LABELING  AND 
ADVERTISING  OF  DISTILLED  SPIRITS 

Paragraph  1.  The  authority  citation  for 
27  CFR  part  5  continues  to  read  as 
follows: 

Authority:  27  U.S.C.  205. 

Paragraph  2.  Section  5.22  is  amended 
by  revising  paragraph  (i)  to  read  as 
follows: 

§5.22    TTm  standards  Of  Identity. 
«        *        *        ♦        • 

(i)  Class  9;  flavored  brandy,  flavored 
gin.  flavored  rum.  flavored  vodka,  and 
flavored  whisky.  "Flavored  brandy." 
"flavored  gin."  "flavored  rum," 
"flavored  vodka,"  and  "flavored 
whisky,"  are  brandy,  gin.  rum.  vodka, 
and  whisky,  respectively  to  which  have 
been  added  natural  flavoring  materials, 
with  or  without  the  addition  of  sugar, 
and  botUed  at  not  less  than  60°  proof. 


The  name  of  the  predominant  flavor 
shall  appear  as  a  part  of  the  designation. 
If  the  finished  product  contains  more 
than  2Vi  percent  by  volume  of  wine,  the 
kinds  and  percentages  by  volume  of 
wine  must  be  stated  as  a  part  of  the 
designation,  except  that  a  flavored 
brandy  may  contain  an  additional  12 V2 
percent  by  volume  of  wine,  without 
label  disclosure,  if  the  additional  «vine  is 
derived  from  the  particular  fruit 
corresponding  to  the  labeled  flavor  of 
the  product. 

Signed:  September  9, 1991. 
Stephen  E.  Higgins, 
Director. 

Approved:  October  4, 1991. 
John  P.  Simpson. 

Acting  Assistant  Secretary  (Enforcement). 
(FR  Doc.  91-25655  Filed  10-24-91:  6:45  am] 

MUINO  CODE  4t10-at-ll 

DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  931 

New  Mexico  Permanent  Regulatory 
Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
Department  of  the  Interior. 
action:  Proposed  rule;  reopening  and 
extension  of  public  comment  period  on 
proposed  amendment 

summary:  OSM  is  announcing  receipt  of 
revisions  pertaining  to  a  previously 
proposed  amendment  to  the  New 
Mexico  permanent  regulatory  program 
(hereinafter,  the  "New  Mexico 
program")  imder  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  revisions  pertain  to  the 
rules  governing  the  hydrologic  balance 
as  it  relates  to  water  quality  standards 
and  effluent  limitations  for  surface  and 
underground  mining  activities.  The 
proposed  amendihent  is  intended  to 
revise  the  New  Mexico  program  to  be 
consistent  with  the  corresponding 
Federal  regulations. 

This  notice  sets  forth  the  times  and 
locations  that  the  New  Mexico  program 
and  proposed  amendment  to  that 
program  are  available  for  public 
inspection,  and  the  reopened  comment 
period  during  which  interested  persons 
may  submit  written  conunents  on  the 
proposed  amendment. 
DATES:  Written  comments  must  be 
received  by  4  p.m.,  m.s.t,  November  12. 
1991. 

ADDRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to  Robert 
H.  Hagen  at  the  address  listed  below. 


Copies  of  the  New  Mexico  program, 
the  proposed  amendment  the  revisions, 
and  all  written  comments  received  in 
response  to  this  notice  will  be  available 
for  public  review  at  the  addresses  listed 
below  during  normal  business  hours, 
Monday  through  Friday,  excluding 
holidays.  Each  requester  may  receive 
one  free  copy  of  the  proposed 
amendment  by  contacting  OSMs 
Albuquerque  Field  Office. 
Robert  H.  Hagen,  Director,  Albuquerque 
Field  Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  625 
Silver  Avenue  SW.,  Suite  310. 
Albuquerque,  NM  87102;  Telephone: 
(505)  766-1486 
New  Mexico  Energy  &  Minerals 
Department,  Mining  and  Minerals 
Division,  2040  South  Pacheco  Street 
Santa  Fe,  NM  87505;  Telephone:  (505) 
827-5970. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  H.  Hagen,  telephone  (505)  766- 
1486. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  New  Mexico 
Program 

On  December  31, 1980,  the  Secretary 
of  the  Interior  conditionally  approved 
the  New  Mexico  program.  General 
background  information  on  the  New 
Mexico  program,  including  the 
Secretary's  findings,  the  disposition  of 
comments,  and  conditions  of  approval  of 
the  New  Mexico  program  can  be  found 
in  the  December  31, 1980,  Federal 
Register  (45  FR  66459).  Subsequent 
actions  concerning  New  Mexico's 
program  and  program  amendments  can 
be  found  at  30  CFR  931.15, 931.16,  and 
931.30. 

n.  Proposed  Amendment 

By  letter  dated  July  9. 1991 
(Administrative  Record  No.  NM-642), 
New  Mexico  submitted  a  proposed 
amendment  to  its  program  pursuant  to 
SMCRA.  New  Mexico  submitted  the 
proposed  amendment  to  satisfy  a 
required  program  amendment  at  30  CFR 
931.16(b).  The  provisions  of  the  Coal 
Surface  Mining  Commission  (CSMC) 
rules  that  New  Mexico  proposes  to 
amend  are  CSMC  Rules  80-1-20- 
42(a)(4)(ii)  and  (a)(8),  which  concern 
hydrologic  balance  as  it  relates  to  water 
quality  standards  and  e^uent 
limitations  for  surface  and  underground 
mining  activities. 

OSM  published  a  notice  in  the  August 
2, 1991,  Federal  Register  (56  FR  37051) 
announcing  receipt  of  the  amendment 
and  inviting  public  comment  on  the 
adequacy  of  the  proposed  amendment 
(Administrative  Record  No.  NM-647). 
The  public  comment  period  closed 
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Septeir.ber  3, 1991.  During  its  review  of 
the  amendment,  OSM  identified  some 
concerns  relating  to  the  proposed  rule 
changes  at  CSMC  Rules  80-1-20- 
42(a)(4}(ii)  and  (a)(8).  OSM  notified  New 
Mexico  of  the  concerns  by  letter  dated 
September  20, 1991  (Administrative 
Record  No.  NM-655).  New  Mexico 
responded  by  submitting,  in  a  letter 
dated  October  3, 1991,  a  revised 
amendment  (Administrative  Record  No. 
NM-659). 

UI.  Public  Comment  Procedure* 

OSM  is  reopening  the  comment  period 
on  the  proposed  New  Mexico 
amendment  to  provide  the  public 
additional  opportunity  to  reconsider  the 
adequacy  of  the  amendment  in  light  of 
the  revisions  submitted  In  accordance 
with  the  provisions  of  30  CFR  732.17(h). 
OSM  is  seeking  comments  on  whether 
the  proposed  amendment  satisfies  the 
applicable  program  approval  criteria  of 
30  CFR  732.15.  If  the  amendment  is 
deemed  adequate,  it  will  become  part  of 
the  New  Mexico  program. 

Written  Comments 

Written  comments  should  be  speci^c 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commentor's  recommendations. 
Comments  received  after  the  time 
indicated  under  dates  or  at  locations 
other  than  the  Albuquerque  Field  Office 
will  not  necessarily  be  considered  in  the 
final  rulemaking  or  included  in  the 
administrative  record. 

List  of  Subjects  in  3«  CFR  Part  831 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  October  18. 1991. 
Raymond  L  Lowri*, 

Assistant  Director,  Western  Support  Center. 
(FR  Doc.  91-25736  Filed  10-24-91:  &45  am) 


DEPARTMENT  OF  DEFENSE 

Office  of  ttM  Secretary 

32  CFR  Part  165 

Recoupment  of  Nonrecurring  Costs  on 
Sales  of  U^  Products  and  Tsdmology 

agency:  Office  of  the  Secretary.  DoD. 
action:  Proposed  rule. 
SUMMUUIy:  This  proposed  rule  provides 
for  a  proposed  change  in  DoD's 
guidance  to  all  Heads  of  DoD 
Components  on  the  recoupment  of 
nonrecurring  costs  when  products  or 
technology  developed  «vith  appropriated 
funds  are  sold  commercially  or  through 


the  Foreign  Military  Sales  program.  The 
proposed  change  reduces  the  scope  of 
products  where  recoupment  charges 
would  be  required.  Recoupment  charges 
will  be  made  only  on  articles  that  are 
Major  Defense  Equipment,  Major  Items, 
or  derivatives  of  Major  Defense 
Equipment  and  Major  items.  In  addition, 
a  recoupment  charge  will  be  assessed 
on  foreign  manufacturers  of  defense 
articles  developed  by  the  DoD.  A  Major 
Defense  Equipment  is  any  item  of 
significant  military  equipment  on  the 
United  States  Munitions  List  having  a 
nonrecurring  RDT&E  cost  of  more  than 
$50  million  or  a  total  production  cost  of 
more  than  $200  million.  The  definition  of 
Major  Defense  Equipment  is  defined  in 
the  Arms  Export  Control  Act.  A  Major 
Item  is  any  item,  other  than  a  Major 
Defense  Equipment,  having  a 
nonrecurring  RDT&E  cost  of  more  than 
$50  million  or  a  total  production  cost  of 
more  than  $200  million.  A  derivative 
item  is  any  item  derived  from  a  Major 
Defense  Equipment  or  Major  Item  where 
there  is  commonality  equal  to.  or  more 
than  50  percent  of  a  Major  Defense 
Equipment  or  Major  Item. 
DATES:  Written  comments  must  be 
received  by  November  25. 1991. 
ADDRESSES:  Forward  comments  to  the 
Office  of  the  DoD  Comptroller.  Attn: 
Director  for  Accounting  Policy.  The 
Pentagon,  room  3A882,  Washington.  DC 
20301-1100. 

FOR  FURTHER  INFORMATION  CONTACT; 
Ms.  Kay  O'Brien.  703-697-3135. 
SUPPLEMENTARY  INFORMATION:  The  DoD 
contractual  language  to  implement  the 
nonrecurring  cost  recoupment  policies 
are  incorporated  into  acquisition 
regulations,  which  are  also  published  in 
the  Federal  Register  for  public  comment. 
The  term,  "acquisition  regulation." 
refers  to  the  Defense  Acquisition 
Regulation,  the  Federal  Acquisition 
Regulation  (FAR)  and  the  DoD  FAR 
Supplement.  The  proposed  change  to  the 
DoD  recoupment  policy  is  to  be 
incorporated  into  the  DoD  FAR 
Supplement  and  is  being  published  in 
the  Federal  Register  48  CFR  parts  234, 
235.  252,  and  271  for  public  comment 
simultaneously  with  this  proposed  rule. 

Executive  Order  12291 

The  Department  of  Defense  has 
determined  that  this  proposed  rule  is  not 
a  major  rule,  because  it  is  not  likely  to 
result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more;  nor 
does  it  impose  a  major  increase  in  costs 
or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geogra^ic 
regions:  nor  does  it  have  a  significant 
adverse  effect  on  competition. 


employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Regulatory  Flexibility  Act  Informatioo 

The  proposed  rule  does  not  impose 
any  new  or  additional  information 
collection  requirements  and  is  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act.  5  U.S.C  601 
et  seq.  because  they  make  only  a  small 
number  of  commercial  sales  of  defense 
articles  or  technology  to  foreign  or 
domestic  customers  and  the  scope  of 
products  that  the  DoD  will  recoup  on  is 
limited  to  major  equipment  Comments 
are  invited  from  small  business  and 
other  interested  parties.  Comments  from 
small  entities  will  also  be  considered  in 
accordance  with  section  610  of  the  Act. 
Such  comments  must  be  submitted 
separately. 

Paperwork  Reduction  Act  Information 

The  proposed  rule  contains  no  new 
information  collection  requirements 
requiring  the  approval  of  OMB  under  44 
U.S.C,  3501  et  seq. 

List  of  Subjects  in  32  CFR  Part  165 

Armed  Forces.  Commercial  Sales, 
Foreign  Military  Sales,  Foreign  trade. 

Accordingly,  tide  32  of  the  Code  of 
Federal  Regulations,  chapter  I, 
subchapter  E.  is  proposed  to  be 
amended  by  adding  a  new  part  165.  to 
read  as  follows: 

PART  165— RECOUPMENT  OF 
NONRECURRING  COSTS  ON  SALES 
OF  U.S.  PRODUCTS  AND 
TECHNOLOGY 

Sec 

165.1  Purpose. 

165.2  Applicability  and  scope. 

165.3  Definitions. 

165.4  Policy. 

165.5  Responsibilities. 

165.6  Procedures. 

165.7  Waivers  (including  reductions). 
165.0  Information  requirements. 
165.9  Effective  date. 

Appendix  A  to  Part  165 — ^Formal  for 
Recoupment  of  Nonrecuning  Costs  oa  Sales 
of  Major  Defense  Equipment  and  Major  Items 

Appemtix  B  to  Part  165 — Fonnat  for 
RecaupoMDl  of  Nonrecurring  Costa  oa  Sales 
of  U.SjG.  Products  and  Tedinology 
(DSAA(Q)1112  Report  Fonnat) 

Authority:  31  U.S.C  8701:  Pub.  L  9062S. 

§  le&l    Purpose. 

This  part  establishes  policy  to 
conform  with  Public  Law  90-629.  "Arms 
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Export  Control  Act"  October  22. 1968, 
as  ameaded,  OosncS  on  Intemational 
Economic  Policy  Decision  Memorandum 
No.  23.  "R&D  Recoupment,"  August  2, 
1974  and  title  31,  United  States  Code, 
section  9701  for  calculating  and 
assessing  nonrecurring  cost  (NC) 
recoupment  charges  oo  sales  of  DoD- 
developed  items  and  technology  to  non- 
U.S.  Government  (USG)  customers, 
assigns  responsibilities,  and  prescribes 
prtxiedures  to  implement  established 
policies. 

9 165.2    Appllcatiiltty  and  scope. 

(a)  This  part  applies  to  the  Office  of 
the  Secretary  of  Defense,  the  Military 
Departments,  the  Organization  of  the 
Joint  Chiefs  of  Staff,  the  Unified  ami 
Specified  Commands,  and  the  Defense 
Aigencies  (hereafter  referred  to 
collectively  as  "DoD  Components"). 

(b)  Its  provisions  shall  be  applied 
contractually  to  DoD  contractors  and 
recipients  of  DoD  technical  data 
packages  (TDPs)  who  sell  defense 
articles  or  technology  developed  with 
DoD  appropriations  or  funds  (and  in 
special  cases,  customer  funds)  or  use 
such  technology  to  manufacture  items 
sold  commertually  to  a  foreign 
government  international  organizatioa. 
foreign  conunercial  firm,  domestic 
organization,  or  private  party. 

(c)  Its  provisions  do  not  apply  to  sales 
of  excess  property  when  accountabihty 
has  been  transferred  to  property 
disposal  activities  and  the  property  is 
sold  in  open  competition  to  the  highest 
bidder. 

f16&3   DelMtione. 

(a)  Coat  Pool.  Represents  the  total 
cost  to  be  distributed  across  the  specific 
number  of  units.  The  nonrecurring 
research,  development,  test,  and 
evaluation  (RDT&E),  cost  pool 
comprises  the  costs  described  in 
paragraph  (1)  of  this  section.  The 
nonrecurring  production  cost  pool 
coaprises  costs  described  ia  paragraph 
(k)  of  this  section. 

(b)  DerivaUre  Item.  Any  ftera  derived 
from  a  Major  Defease  Equipment  or 
Major  Item  where  there  is  conaunality 
equal  to.  or  more  than  50  percent  of  tin 
MDEorML 

(c)  Direct  Coatmaaal Sale.  A 
c»mmercial  sale  to  a  customer  by  a 
defense  contractor  of  products, 
technology,  materiel,  services,  and 
development  or  production  techniques 
that  origiBaltjr  were  developed, 
improved,  or  produced  esing  DoD 
appropriations  kx  funds 

(d)  Dowestic  Orgauiixition.  Any  U.S. 
non-govemmcnt  organization  or  private 
cummetdal  firm. 


f  e)  Fmeiqa  Military  SaJe  fF»4S).  A 
sale  by  the  U.S.  Government  of  defense 
articles  or  defense  services  to  a  foreign 
government  or  iotematieBal 
organization  under  autiurity  of  the 
Arms  Export  Control  Act 

(f)  Government  Sale.  A  sale  of  articles 
or  services,  or  both,  to  non-USG 
customers  by  any  DoD  Component 
under  appropriate  statutes. 

(g)  Major  Defense  Equipment  (MDE). 
Any  item  of  significant  military 
equipment  on  the  United  States 
Munitions  List  having  a  nonrecurring 
RDT&E  cost  of  more  than  $50  million  or 
a  total  production  cost  of  more  than  $200 
million.  The  determination  of  whether 
an  item  meets  the  MDE  dtiUar  threshold 
for  RDT&E  shall  be  based  cm  DoD 
obligations  recorded  to  the  date  the 
equipment  is  offered  for  sale.  Production 
costs  shall  include  costs  incarred  for  the 
Department  of  Defense,  FMS.  and 
known  direct  commercial  sales 
production.  For  the  FMS  program,  the 
sales  offer  date  shall  be  the  date  a  Letter 
of  Offer  and  Acceptance  (LOA)  is 
signed  by  a  U.S.  official  and  released  to 
the  FMS  customer  for  direct  commercial 
sales,  the  sales  offer  date  shall  be  the 
date  of  contract  signature. 

(h)  Major  Item  (Ml).  Any  item,  other 
than  an  MDE,  having  a  nonrecurring 
RDT&E  cost  of  more  than  $50  million  or 
a  total  production  cost  of  more  than  $200 
million.  The  determination  of  whether 
an  item  meets  the  MI  dollar  threshold 
for  RDT&E  shall  be  based  on  DoD 
obligations  recorded  to  the  date  the 
equipment  is  offered  for  sale.  Production 
costs  shall  include  costs  incurred  for  the 
Department  of  Defense,  FMS,  and 
Icnown  direct  commercial  sales 
productioiL  For  the  FMS  program,  the 
sales  offer  date  shall  be  the  date  a  Letter 
of  Offer  and  Acceptance  (LOA)  is 
signed  by  a  U.S.  official  and  released  to 
the  FMS  customer,  for  direct  commercial 
sales,  the  sales  offer  date  shall  be  the 
date  of  contract  signature. 

(i)  Model.  A  basic  aljriia-numeric 
designation  within  a  weapon  system 
series,  such  as  a  ship  hull  series,  an 
equipment  or  system  scries,  an  airframe 
series,  or  a  vehicle  series.  For  example, 
the  F5A  and  the  F5F  are  different 
models  within  the  same  F-5  system 
series. 

(j)  Non-U.S.  Contractor.  A  contractor 
or  subcontractor  organized  or  existing 
under  the  laws  of  a  country  other  than 
the  United  States,  its  territories,  or 
possessions. 

(k)  Nonrecurring  Production  Coste. 
Those  one-time  costs  incarred  in  support 
of  previous  production  of  the  model 
specified  and  those  costs  specifically 
incurred  in  su{>port  of  the  total  projected 
production  run.  These  NCs  indade  DoD 


expenditures  for  preproductioo 
engineering;  rate  and  special  tooling: 
special  test  equipment:  production 
engineering;  product  improvement 
destructive  testing;  and  pilot  model 
production,  testing,  and  evaluation.  Thi« 
includes  costs  of  any  engineering  change 
proposals  initiated  before  the  date  of 
calculations  of  the  NC  recoupment 
charge.  Nonrectirring  production  costs 
do  not  include  DoD  expentfitures  for 
machine  tools,  capital  equipment,  or 
facilities  for  which  contractor  rental 
payments  are  made  in  accordance  with 
the  DoD  FAR  Supplement. 

(1)  Nonrecurring  Research, 
Development,  Test,  and  Evaluation 
(RDT&E)  Costs.  Those  costs  funded  by 
an  RDT&E  app>ropriation  to  develop  or 
improve  the  product  or  technology  under 
consideration  either  dinni^  contract  or 
in-house  effort.  This  includes  costs  of 
any  engineering  change  proposal 
initiated  before  the  date  of  calculation 
of  the  NC  recoupment  charges  as  «vell  as 
projections  of  such  costs,  to  the  extent 
additional  effort  appltt:able  to  the  sale 
model  or  technology  is  necessary  or 
planned.  It  does  not  include  costs 
funded  by  either  procurement  or 
operation  and  maintenance  (O&M) 
appropriations. 

(m)  Pro  Rata  Recovery  of 
Nonrecurring  Costs  (NCJ.  Equal 
distribution  (proration)  of  a  pool  of 
nonreciuring  costs  to  a  8{>ecific  number 
of  units  that  benefit  from  the  investment 
so  that  a  DoD  Component  will  collect 
from  a  customer  a  fair  (pro  rata]  share  of 
the  investment  in  the  product  being  sold. 
The  production  quantity  base  used  to 
determine  the  prorata  calct^tion  of 
MDE  and  MI  excludes  quantities  of 
subcomponents  that  are  sold  separately 
from  the  MDE  and  MI. 

(n)  Significant  Change  in  NC 
Recoupment  Charge.  A  significant 
change  occurs  when: 

(1)  A  new  calculation  shows  a  change 
of  30  percent  of  the  current  system  NC 
charge. 

(2)  The  NC  nnit  diarge  increases  or 
decreases  by  $60,000  or  more  or 

(3)  Where  the  potential  for  a  $5 
million  change  in  recoupment  exists.  If 
neither  of  tiie  si^ficant  change  criteria 
identified  in  paragraph  (n)(l)  or  (2)  of 
this  section  occurs,  the  total  ceHecimns 
are  to  be  estimated  based  on  die 
projected  sales  quantities.  AVhen 
potential  collections  will  increase  or 
decrease  by  $5  million,  a  significant 
change  occurs. 

(o)  "Speoal"  RDT&E  and 
Nonrecurring  Production  Costs.  Cost* 
incurred  at  tihe  request  of.  or  for  die 
benefit  of,  a  foreign  customer  to  develop 
a  speda)  feature  or  nnique  requirement 
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Thesi.  costs  must  be  paid  by  the 
customer  as  they  are  incurred. 

(p)  Technical  Data  Package.  The  most 
prominent  category  of  technical  data  is 
described  as  a  technical  data  package 
(TDP).  The  TDP  normally  includes 
technical  design  and  manufacturing 
infcnnation  sufficient  to  enable  the 
construction  or  manufacture  of  a 
defense  item  or  component  modification, 
or  to  enable  the  performance  of  certain 
maintenance  or  production  processes.  It 
may  include  blueprints,  drawings,  plans, 
or  instructions  that  can  be  used  or 
adapted  for  use  in  the  design, 
production,  manufacture,  or 
maintenance  of  the  defense  items  or 
technology. 

(q)  Technology.  Information  of  any 
kind  that  can  be  used  or  adapted  for  use 
in  the  design,  production,  manufacture, 
utilization,  or  reconstruction  of  articles 
or  materiel.  The  data  may  take  a 
tangible  form,  such  as  a  scale  model, 
prototype,  blueprint,  or  an  operating 
manual,  or  may  take  an  intangible  form, 
such  as  technical  advice. 

§165.4    Poley. 

An  NC  recoupment  charge  shall  be 
paid  for  non-USG  purchases  of  certain 
items  developed  with  USG  funds,  unless 
an  NC  recoupment  charge  exemption  is 
available  as  provided  in  S  165.6(d]  of 
this  part  or  a  waiver  has  been  approved 
by  the  DoD  official  designated  in  S  165.7 
of  this  part.  Such  charges  will  be  based 
on  the  value  of  the  DoD  nonrecurring 
investment  in  a  major  defense 
equipment  (MDE},  major  item  (MI), 
derivative  item,  and/or  any  item 
manufactured  by  a  non-US  contractor 
with  technical  data  developed  with  U.S. 
Government  funds. 

§165.5    RMponsibiWiM. 

(a)  The  Under  Secretary  of  Defense 
for  Acquisition  (USD(A))  shall  monitor 
and  exercise  control  over  NC  cost 
recoupment  aspects  of  domestic 
commercial  sales  of  DoD-developed 
items  and  technology  and  shall  take 
appropriate  action  to  revise  the  DoD 
FAR  Supplement  to  agree  with  this  part 

(b)  The  Under  Secretary  of  Defense 
for  Policy  (USD(P))  shall  monitor  the 
application  of  this  part  and  exercise 
control  over  foreign  sales  of  DoD- 
developed  items  and  technology. 

(c)  The  Comptroller  of  the  Department 
of  Defense  (C,  DoD)  shall  provide 
necessary  fmancial  management 
guidance  and  ensure  publication  of  a 
listing  of  DoD-developed  items  or 
technology  to  which  NC  recoupment 
charges  are  applicable. 

(d)  The  Director.  Defense  Security 
Assistance  Agency  (DSAA),  shall  serve 
as  the  DoD  focal  point  for  review  and 


approval  of  NC  recoupment  charges  and 
NC  recoupment  charge  waiver  requests 
received  from  foreign  countries  and 
international  organizations  for  FMS  or 
direct  commercial  sales.  Notification  of 
approved  NC  recoupment  charges  shall 
be  provided  to  the  Defense  Finance  and 
Accounting  Service. 

(e)  The  Heads  of  Military 
Departments  and  Defense  Agencies 
shall: 

(1)  Determine  the  DoD  nonrecurring 
investment  in  DoD-developed  items  or 
technology  and  perform  required  pro 
rata  calculations  in  accordance  with 
financial  management  guidance  from  the 
C.  DoD. 

(2)  Validate  and  provide 
recommended  charges  to  DSAA  in  the 
format  illustrated  at  appendix  A  to  this 
part.  Supporting  documentation  will  be 
retained  until  the  item  has  been 
eliminated  from  the  NC  recoupment 
charge  listing. 

(3)  Determine  the  degree  of 
commonality  of  a  derivative  item  with 
an  MDE  or  MI  and  provide 
recommended  charges  to  DSAA. 
Commonality  may  be  determined  either 
on  the  basis  of  the  ratio  of  common 
parts  or  on  some  other  commonly 
acceptable  basis  for  allocation  of  costs 
between  the  derivative  item  and  MDE  or 
MI,  that  is,  engineering  analysis  or 
technical  analysis,  as  appropriate. 

(4)  Review  approved  NC  recoupment 
charges  on  a  biennial  basis  to  determine 
if  there  has  been  a  change  in  factors  or 
assumptions  used  to  compute  an  NC 
recoupment  charge  and  if  there  is  a 
significant  change  in  an  NC  recoupment 
charge,  provide  a  recommended  change 
to  DSAA. 

(5)  Insert  prescribed  Department  of 
Defense  Federal  Acquisition  Regulation 
(DFAR)  Supplement  clauses  in 
contracts. 

(6)  Enforce  the  application  of  the 
aforementioned  clauses. 

(7)  Collect  charges  on  FMS  sales  in 
accordance  with  DoD  7290.3-M.' 
"Foreign  Military  Sales  Financial 
Management  Manual,"  on  other 
Government  sales  in  accordance  with 
DoD  7220.9-M,'  "DoD  Accounting 
Manual,"  Chapter  26  "Reimbursements"; 
and  on  direct  commercial  sales  by 
defense  contractors  or  manufacture  by 
non-U.S.  contractors,  within  30  days 
following  delivery  of  each  item  from  the 
contractor's  facility  or  purchaser's 
acceptance  (whichever  comes  first).  For 


■  Fonwsrd  written  requetti  to  Defense  Institute 
for  Security  Assistance  Management.  Attn:  DISAM- 
DRP.  Wright-Patterson  Air  Force  Base.  Ohio  45433. 

*  Copies  ouy  be  obtained,  at  cost,  from  the 
National  Technical  Information  Service,  S285  Port 
Royal  Road.  Springfield.  VA  22161. 


direct  commercial  sales,  this  is  the  dup 
date  for  determining  the  amount  of 
interest  due  on  a  late  payment  of  the  NP 
recoupment  charge. 

(8]  Deposit  collections  to  accounts 
prescribed  by  the  C,  DoD, 

(9)  Submit  quarterly  reports  of 
anticipated  and  actual  NC  recoupment 
charge  collections  to  the  DSAA.  The 
report  shall  be  forwarded  to  the  DSAA 
Comptroller  within  45  days  following  the 
close  of  each  fiscal  quarter,  with  a  copy 
furnished  to  the  Defense  Finance  and 
Accounting  Service.  The  report  format  is 
at  appendix  B  to  this  part. 

(10)  Ensure  that  components  are  not 
purchased  separately  for  ultimate 
assembly  as  an  end  item  in  an  attempt 
to  circumvent  this  part. 

(11)  Request  guidance  from  the 
Defense  Siecurity  Assistance  Agency.  • 
within  90  days,  if  an  issue  concerning  a 
recoupment  charge  cannot  be  resolved. 

(f)  "The  Director,  Defense  Contract 
Audit  Agency  (DCAA),  shall  ensure  that 
any  evaluation  of  a  contractor 
accounting  system  includes  an  analysis 
of  the  internal  controls  established  to 
ensure  compliance  with  the  requirement 
to  pay  NC  recoupment  charges.  If  DCAA 
audit  work  on  a  bid  proposal,  claim  for 
incurred  costs,  etc.,  discloses  contractor 
noncompliance  with  the  requirement  to 
pay  an  NC  recoupment  charge,  an  audit 
report  shall  be  issued  promptly  to  the 
cognizant  DoD  contracting  officer,  with 
a  copy  of  the  report  submitted  to  the  C. 
DoD  and  the  cognizant  DoD  Component 

§  165.6    Procedure*. 

(a)  The  NC  recoupment  charge  to  be 
reimbursed  for  non-USG  purchases  shall 
be  a  pro-rata  recovery  of  nonrecurring 
costs  for  any  MDE  or  MI.  Such  charges 
shall  be  based  on  a  cost  pool  as  defined 
in  section  165.3.  For  a  system  that 
includes  more  than  one  component,  a 
"building  block"  approach  (Oiat  is  the 
sum  of  NC  recoupment  charges  for 
individual  components)  shall  be  used  to 
determine  the  NC  recoupment  charge  for 
the  sale  of  the  entire  system.  NC 
recoupment  charges  apply  to 
components  only  when  included  as  a 
subcomponent  of  MDE,  MI  and 
derivative  items. 

(b)  NC  charges  for  derivative  items 
shall  be  assessed  based  on  the  extent  of 
commonality  with  an  MDE  or  MI.  For 
example,  if  the  commercial  item  is  90 
percent  common  with  the  MDE  or  MI. 
then  only  90  percent  of  the  established 
NC  recoupment  charge  for  the  MDE  or 
MI  shall  be  assessed. 

(c)  For  MDE,  MI,  and  derivative  items, 
purchasers  of  the  applicable  DoD 
technical  data  package  shall  pay  the 
established  NC  recoupment  charge 
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when  the  MDE,  MI  or  derivative  is 
manufactured  overseas  for  non-USG 
purchases  pursuant  to  an  FMS  case  or 
other  govemment-to-govemment 
agreement.  Purchasers  of  the  applicable 
DoD  technical  data  package  shall  also 
pay  a  recoupment  charge,  equal  to  5 
percent  of  an  item's  current  price,  on 
any  other  item  developed  with  DoD 
funding  and  manufactured  for  non-USG 
purchasers  pursuant  to  an  FMS  case  or 
other  govemment-to-govemment 
agreement.  The  DoD  funding  applies 
only  to  research  development,  testing 
and  evaluation  and  only  when  the  value 
of  the  DoD  investment  has  been  or  is 
expected  to  be  $2  million  or  more. 

(d)  An  NC  recoupment  charge  shall 
not  apply  when  a  waiver  has  been 
approved  by  the  DoD  official  designated 
in  S  165.7  of  this  part  or  when  sales  are 
financed  with  U.S.  Government  funds 
made  available  on  a  nonrepayable 
basis.  Approved  revised  NC  recoupment 
charges  shall  not  be  applied 
retroactively  to  accepted  Foreign 
Military  Sales  (FMS)  agreements  or  to 
direct  commercial  sales  that  were 
entered  into  before  the  date  of  approval 
of  the  revised  NC  recoupment  charge.  If 
a  direct  commercial  sale  was  not 
notiHed  in  accordance  with  the 
Department  of  Defense  Federal 
Acquisition  Regulation  (DFAR) 
Supplement  clause,  an  NC  charge  shall 
be  retroactively  applied  to  such  sale. 

(e)  When  defense  items  are  sold  by 
the  Department  of  Defense  at  a  reduced 
price  due  to  age  or  condition,  the  NC 
recoupment  charge  shall  be  reduced  by 
the  same  percentage  reduction. 

(f)  If  records  necessary  to  enable  an 
NC  calculation  have  been  lost  or 
destroyed  and  there  is  reasonable 
assurance  that  the  item  is  an  MDE  or 
MI,  the  NC  charge  shall  be  based  on  5 
percent  of  the  most  recent  USG  contract 
price.  The  DoD  Component  (Assistant 
Secretary  or  a  designee)  shall  certify 
that  the  records  have  been  lost  or 
destroyed. 

(g)  The  full  amount  of  "special" 
RDT&E  and  nonrecurring  production 
costs  incurred  for  the  benefit  of 
particular  customers  shall  be  paid  by 
those  customers.  However,  when  a 
subsequent  purchaser  requests  the  same 
specialized  features  that  resulted  from 
the  added  "special"  RDT&E  and 
nonrecurring  production  costs,  a  pro 
rata  share  of  these  costs  may  be  paid  by 
the  subsequent  purchaser  and 
transferred  to  the  original  customer 
provided  those  special  nonrecurring 
costs  exceed  $50  million.  The  pro  rata 
share  may  be  a  unit  charge  determined 
by  the  DoD  Component  as  a  result  of 
distribution  of  the  total  costs  divided  by 
the  total  production.  Such 


reimbursements  shall  not  be  collected 
after  10  years  have  elapsed  since 
acceptance  of  DD  Form  1513,  "U.S.  DoD 
Offer  and  Acceptance,"  by  the  original 
customer,  unless  otherwise  authorized 
by  DSAA.  The  USG  shall  not  be  charged 
any  NC  recoupment  charge  if  it  adopts 
the  features  for  its  own  use  or  provides 
equipment  containing  such  features 
under  a  U.S.  Grant  Aid  or  similar 
program. 

(h)  For  coproduction,  codevelopment 
and  cooperative  development,  or 
cooperative  production  DoD 
agreements,  the  policy  set  forth  in  this 
part  generally  shall  determine  the 
allocation  basis  for  recouping  from  the 
third  party  purchasers  the  investment 
costs  of  the  participants.  Such  DoD 
agreements  shall  provide  for  the 
application  of  the  policies  in  this  part  to 
sales  to  third  parties  by  any  of  the 
parties  to  the  agreement  and  for  the 
distribution  of  recoupments  and 
technology  charges  among  the  parties  to 
the  agreement. 

(i)  The  seller  of  the  product  or 
technology  to  any  customer  other  than 
the  U.S.  Government  is  responsible  for 
payment  of  the  recoupment  charge  to 
the  DoD.  To  avoid  double  payment  of  a 
recoupment  charge,  the  seller  may 
request  the  Defense  Security  Assistance 
Agency  to  deduct  from  the  recoupment 
charge  a  charge  paid  by  another 
contractor. 

§165.7    Waivers  (Inciuding  reductions). 

(a)  The  Arms  Export  Control  Act 
requires  the  recoupment  of  a 
proportionate  amount  of  nonrecurring 
costs  of  MDE  from  FMS  customers  but 
authorizes  consideration  of  reductions 
or  waivers  for  particular  sales  which,  if 
made,  significantly  advance  USG 
interests  in  North  Atlantic  Treaty 
Organization  standardization  or 
standardization  with  the  Armed  Forces 
of  Japan.  Australia,  or  New  Zealand  in 
furtherance  of  the  mutual  defense 
treaties  between  the  United  States  and 
those  countries.  Waiver  for  direct 
commercial  sales  to  foreign  purchasers 
and  for  sales  of  MI  imder  FMS  shall  be 
based  upon  the  same  considerations. 

(b)  Requests  for  waivers  of  NC 
recoupment  charges  for  eligible 
countries  for  sales  of  DoD-developed 
items  under  the  FMS  program  or  on 
direct  commercial  sales  to  foreign 
governments  and  intemational 
organizations  shall  be  submitted  to  the 
Director,  DSAA. 

(1)  Requests  should  originate  with  the 
foreign  government  and  shall  provide 
information  regarding  the  extent  of 
standardization  to  be  derived  as  a  result 
of  the  waiver  and  other  benefits  that 
would  accrue  to  the  USG  as  a  result  of 


the  sale.  The  request  shall  contain  a 
summary  statement  of  the  facts 
regarding  the  program,  benefits 
expected  and  justification  therefore,  and 
any  calculations  necessary  to  quantify 
the  waiver  and  the  benefits  to  the  USG. 

(2)  Blanket  waiver  requests  shall  not 
be  submitted  nor  considered.  The  term 
"blanket  waiver"  refers  to  an  NC 
recoupment  charge  waiver  that  is  not 
related  to  a  particular  sale;  for  example, 
waivers  for  all  sales  to  a  country  or  all 
sales  of  a  weapon  system, 

(3)  A  waiver  request  shall  not  be 
approved  for  a  sale  that  was  accepted 
without  an  NC  recoupment  charge 
waiver,  imless  the  acceptance  was 
conditional  upon  consideration  of  the 
waiver  request.  A  waiver  shall  not  be 
granted  in  connection  with  a  direct 
commercial  sale  if  such  a  waiver  could 
not  have  been  granted  legally  in 
connection  with  a  sale  made  under  the 
FMS  program.  Any  waiver  approved  for 
a  direct  commercial  sale  shall  be 
contingent  upon  the  benefit  of  the 
waiver  being  passed  on  to  the  customer 
by  the  contractor. 

(c)  A  DoD  Component  or  defense 
conb*actor  (vice  president  or  higher) 
may  request  waivers  of  NC  recoupment 
charges  for  domestic  sales  of  DoE)- 
developed  items.  Contractor  requests 
shall  be  to  the  USD(A).  To  the  extent 
possible,  the  request  shall  provide 
information  regarding  the  (dollar  value  of 
the  waiver,  benefit  to  be  derived  by  the 
Department  of  Defense,  the  names  of 
foreign  and  domestic  competitors, 
impact  on  the  USG  balance  of  payments, 
demonstrable  rights  of  the  manufacturer 
or  purchaser,  and  any  other  justification 
for  the  waiver.  Blanket  waiver  requests 
for  domestic  sales  are  discouraged,  but 
may  be  granted  in  extraordinary 
circumstances. 

(d)  Requests  for  waivers  shall  be 
processed  expeditiously,  and  a  decision 
normally  made  by  the  approving 
authority  to  either  approve  or 
disapprove  the  request  within  60  days 
after  receipt.  A  waiver  in  whole  or  in 
part  of  the  recoupment  charge  or  a 
denial  of  the  request  shall  be  provided 
in  writing  to  the  appropriate  DoD 
Component. 

(e)  The  decision  on  any  waiver 
requires  the  concurrence  of  the  Director, 
DSAA;  the  C.  DoD;  and  the  USD(A).  If 
an  issue  concerning  the  waiver  request 
cannot  be  resolved,  the  normal  waiver 
approval  authority  shall  prepare  an 
action  memorandum  on  the  waiver 
request  to  the  Deputy  Secretary  of 
Defense  for  final  determination. 

(f)  The  Director,  DSAA,  is  the  waiver 
approval  authority  and  will  state  in 
writing  any  approvals  granted  for 
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waivers  associated  with  FMS  and  direct 
commercial  sales  to  foreign  purchasers. 
The  USD(A)  is  the  waiver  approval 
authority  and  will  state  in  writing  any 
approvals  granted  for  waivers  involving 
sales  of  DoD-developed  items  and 
technology  to  domestic  organizations. 
These  authorities  shall  not  be 
redelegated.  A  notiHcation  of  each 
approved  waiver  will  be  forwarded  to 
the  concerned  DoD  Components  by  the 
approving  authority. 

§  165.8    Information  raquirement*. 

The  record  keeping  and  reporting 
requirements  prescribed  in  this  part  are 
assigned  Reports  Control  Symbol 
DSAA(Q)1112. 

§165.9    Eftocthwdat*. 

This  part  is  proposed  to  be  effective 
(30  days  from  publication  date)  and  is 
proposed  to  be  applicable  to  NC 
recoupment  charges  approved  after  the 
date  of  this  part  A  previously  approved 
NC  recoupment  charge  is  proposed  to  be 
subject  to  the  provisions  of  the  DoD 
Directive  2140.2  '  in  e^ect  when  the  rate 
was  approved. 

WLUNO  COOC  M10-01-II 


*  See  footnote  2  to  1 16S.4(e](7) 


Appendix  A  to  part  165-FORMAT  FOR  RECOUPMENT  OF  NONRJCURRING  COSTS  ON  SALES 
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Appendix  B  to  part  165-FORMAT  FOR  RECOUPMENT  OP  NONRECURRING  COSTS  ON  SALES  OP  U.S.G.  PRODUCTS  AND 

TECHNOLOGY  (DSAA(O)  1112  REPORT  FORMAT) 


Department  of  the 

($  THOUSANDS) 


Reports  Control  Symbol: 
Report  Preparation  Date 
Report  Cutoff  Date  


DSAA(Q)1112 


Total 
Antici- 
pated 
NC 


Actual  Collection 

Amount   Amount  Collected 


Fiscal 

Case'  Year   Delivery   Charge  Collected    This  Fiscal    Cumulative 

Designator  (1)  Purchaser  Item  Quantity  of  Sale  Date  <A)  (2) (3)  This  Quarter  Year  to  Date  CollectionsCS) 

Part  1.  Recoveries  on  USG  sales  to  foreign  governments  and  international  organizations. 

Part  2.  Recoveries  on  direct  commercial  sales  to  foreign  governments,  International  organizations,  and 
foreign  commercial  firms. 

PAFt  3.  Reedveries  on  sales  to   domestic  commercial  firms. 


Notes: 

(1)  Applicable  to  USG  sales  to  foreign  governments  and  international  organizations.  For  direct  commercial 
sales,  use  the  license  number.  For  domestic  sales,  establish  a  "dulwny"  caie  number  for  control  purpose. 
When  a  license  nutaber  or  ''dummy"  case  humber  is  shown  in  the  case  designator  column,  then  the  purchaser 
column  should  also  reflect  the  name  of  the  contractor  who  is  liable  for  the  payment. 

(2)  When  Collection  results  from  the  sales  Of  technology*  rather  than  product,  place  a  (T)  after  the 
anticipated  charge* 

(3)  Place  an  asterisk  after  charge  when  collection  is  completed. 

(4)  Per  proposed  or  pending  direct  commercial  sales,  place  a  "P"  in  this  60lunn. 

(5)  Collections  that  are  completed  during  the  fiscal  year  will  be  dropped  on  the  first  quarterly  report  of 
the  subsequent  fiscal  year. 
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Dated:  October  21. 1991. 
LM.  Byoum. 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
(PR  Doc.  91-25682  Filed  10-24-91:  8:45  am] 
MUINO  COM  M1».«1-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  261 
(8W-FnL-4025-S] 

Hazardous  Watte  Management 
System;  Identification  and  Listing  of 
Hazardous  Waste;  ProfMsed 
Amendment  and  Request  for 
Comment 

AaCNCY:  Environmental  Protection 
Agency  (EPA). 

action:  Proposed  amendment  and 
request  for  comment. 

summary:  The  Environmental  Protection 
Agency  (EPA  or  Agency)  today  is 
proposing  to  amend  an  upfront 
conditional  exclusion  previously 
grianted.  in  March  11, 1988,  for  certain 
wastes  that  were  to  be  generated  by  the 
incineration  of  cancelled  2,4,5-T  and 
Silvex  pesticide  products  using  the  EPA 
Mobile  Incineration  System  (MIS)  in 
McDowell,  Missouri.  The  Agency  is 
proposing  to  transfer  the  March  1988 
exclusion  to  wastes  to  be  generated 
from  the  same  materials  by  a  different, 
state-of-the-art  incinerator  that  is  owned 
and  operated  by  Aptus,  Incorporated, 
located  in  Coffeyville,  Kansas.  The 
Agency,  however,  is  also  proposing  to 
modify  verification  testing  requirements. 

This  action  responds  to  a  delisting 
petition  submitted  by  Aptus  under 
section  3001(f]  of  the  Resource 
Conservation  and  Recovery  Act 
(RCRA),  42  U.S.C.  6e21(f)  and  under  EPA 
regulations  at  40  CFR  260.20,  which 
allow  any  person  to  petition  the 
Administrator  to  modify  or  revoke  any 
provision  of  parts  260  through  265  and 
268  of  title  40  of  the  Code  of  Federal 
Regulations,  and  at  40  CFR  260.22,  which 
specifically  provides  generators  the 
opportunity  to  petition  the 
Administrator  to  exclude  a  waste  on  a 
"genera tor-speciflc  basis"  from  the 
hazardous  waste  lists.  The  effect  of 
today's  amendment  would  be  to  exclude 
from  the  lists  of  hazardous  wastes 
contained  in  40  CFR  261.31  and  261.32 
the  solid  wastes  generated  by  Aptus 
during  the  incineration  of  the  cancelled 
2,4,5-T  and  Silvex  pesticide  products. 
DATfS:  EPA  is  requesting  public 
comments  on  today's  proposed 
amendment  and  criteria  for  modifying 
verification  testing  conditions. 


Comments  will  be  accepted  until 
November  25, 1991.  Comments 
postmarked  after  the  close  of  the 
comment  period  will  be  stamped  "late". 

Any  person  may  request  a  hearing  on 
the  proposed  decision  by  filing  a  request 
with  the  Director,  Characterization  and 
Assessment  Division,  Office  of  Solid 
Waste,  whose  address  appears  below, 
by  November  12, 1991.  The  request  must 
contain  the  information  prescribed  in  40 
CFR  280.20(d). 

ADDRISSEt:  Send  three  copies  of  your 
comments  to  EPA.  Two  copies  should  be 
sent  to  the  Docket  Clerk.  Office  of  Solid 
Waste  (OS-30S),  U.S.  Environmental 
Protection  Agency,  401  M  Street.  SW., 
Washington,  DC  20460.  A  third  copy 
should  be  sent  to  Jim  Kent.  Delisting 
Section,  Waste  Identification  Branch, 
CAD/OSW  (OS-333),  U.S. 
Environmental  Protection  Agency.  401  M 
Street,  SW..  Washington,  DC  20480. 
Identify  your  conunents  at  the  top  with 
this  regulatory  docket  number:  "F-Ql- 
CPAP-FFFFF'. 

Requests  for  a  hearing  should  be 
addressed  to  Director,  Characterization 
and  Assessment  Division,  O^ice  of 
Solid  Waste  (OS-330),  Environmental 
Protection  Agency,  401  M  Street,  SW.. 
Washington,  DC  20480. 

The  RCRA  regulatory  docket  for  this 
proposed  amendment  is  located  at  the 
U.S.  Environmental  Protection  Agency, 
401  M  Street,  SW.  (room  M2427). 
Washington,  DC  20480,  and  is  available 
for  viewing  from  9  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding 
Federal  holidays.  Call  (202)  260-9327  for 
appointments.  The  public  may  copy 
material  from  any  regulatory  docket  at  a 
cost  of  $0.15  per  page, 
ron  FURTHm  information  contact: 
For  general  information,  contact  the 
RCRA  Hotline,  toll  free  at  (800)  424- 
9348.  or  at  (703)  920-9810.  For  technical 
information  concerning  this  proposed 
amendment,  contact  Robert  Kayser. 
Office  of  Solid  Waste  (OS-333),  U.S. 
Environmental  Protection  Agency,  401 M 
Street.  SW..  Washington,  DC  20460  (202) 
280-2224. 
SUmAWNTARV  intormation: 

I.  Authority 

On  January  16, 1981.  as  part  of  its  final 
and  interim  final  regulations 
implementing  section  3001  of  RCRA. 
EPA  published  an  amended  list  of 
hazardous  wattes  from  non-specific  and 
specific  sources.  This  list  has  been 
amended  several  times  and  is  published 
in  40  CFR  281.31  and  281.32.  These 
wastes  are  listed  as  hazardous  because 
they  typically  and  frequently  exhibit  one 
or  more  of  the  characteristics  of 
hazardous  wastes  identified  in  subpart 


C  of  part  261  [i.e..  ignitability. 
corrosivity,  reactivity,  and  toxicity)  or 
meet  the  criteria  for  listing  contained  in 
40  CFR  261.11(a)(2)  or  (a)(3).  Individual 
waste  streams  may  vary,  however, 
depending  on  raw  materials,  industrial 
processes,  and  other  factors.  Thus,  while 
a  waste  that  is  described  in  these 
regulations  generally  is  hazardous,  a 
specific  waste  from  an  individual 
facility  meeting  the  listing  description 
may  not  be.  For  this  reason,  40  CFR 
260.20  and  260.22  provide  an  exclusion 
procedure,  allowing  persons  to 
demonstrate  that  a  specific  waste  from  a 
particular  generating  facility  should  not 
be  regulated  as  a  hazardous  waste. 

n.  Background 

As  discussed  in  the  proposed 
exclusion  for  the  EPA  Mobile 
Incineration  System  or  MIS  (see  53  FR 
31,  January  4, 1988),  the  Administrator, 
in  February  1979,  issued  emergency 
suspension  orders  and  notices  of  intent 
to  cancel  the  registration  for  a  number 
of  uses  of  the  pesticides  2,4,5-T  and 
Silvex.  EPA  has  the  power  to  suspend  or 
cancel  a  pesticide's  registration  under 
the  authority  of  the  Federal  Insecticide. 
Fungicide,  and  Rodentidde  Act  (FIFRA). 
7  U.S.C.  136  et  seq.,  as  administered  by 
the  Office  of  Pesticide  Programs  of  EPA. 
Among  the  products  affected  by  the 
Administrator's  actions  were  certain 
2,4.5-T  and  Silvex  products  registered 
by  Union  Carbide  Corporation.  Union 
Carbide's  2,4.5-T  and  Silvex 
registrations  were  finally  cancelled  in 
November  1984.  Pursuant  to  section  19 
FIFRA  (prior  to  its  amendment  in  1988), 
upon  request,  EPA  was  required  to 
accept  for  safe  disposal  Union  Carbide's 
existing  stocks  of  suspended  and 
cancelled  2,4,5-T  and  Silvex.  Union 
Carbide  requested  such  acceptance  by 
EPA  and  later  sued  the  Agency  in  an 
effort  to  require  it  to  act.  As  a  result  of  a 
settlement  agreement  with  Union 
Carbide,  EPA  accepted  title  to  the 
cancelled  2,4,5-T  and  Silvex  pesticides 
stored  at  the  Byers  Warehouse  in  St. 
Joseph  Missouri. 

The  Agency  originally  planned  to 
incinerate  these  wastes  in  the  MIS  and, 
as  such,  the  EPA  Releases  Control 
Branch  (RCB).  Office  of  Research  and 
Development,  submitted  a  petition  and 
received  an  exclusion  from  the  lists  of 
hazardous  wastes  contained  in  40  CFR 
281.31  and  261.32  for  the  wastes  that 
would  have  been  generated  by  the  MIS 
(see  53  FR  7903.  March  11, 1988).  RCB's 
petition  was  for  an  "upfront"  exclusion. 
A  petitioner  may  request  an  upfront 
exclusion  for  wastes  that  have  not  yet 
been  generated  or  that  will  be  subject  to 
further  treatment  based  on  untreated 
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waste  characteri&tics.  pilot  scale 
treatment  (kta  If  available,  process 
descrrptknu  and  batch  testiag.  Tke  final 
exclusion  lor  ICE'S  tvastes  coataioed 
verification  te«ting  conditions  desigaed 
to  ensuse  that  levels  of  hazardoua 
constitutents  in  the  incineration  residues 
will  not  present  a  threat  to  human 
health  and  the  environment. 

EPA  applied  to  the  state  of  Missouri 
for  a  pemit  modification  to  allow  the 
incineration  of  the  cancefled  pesticides 
to  proceed.  However,  the  modification 
was  not  obtained  and  the  Agency  has 
since  dismantled  the  MIS.  The  Agency's 
Supeifund  contractor  intends  to  enter 
into  a  contract  wtfli  A|)ftu8  to  incinerate 
the  same  stockpiles  of  wastes  identified 
in  the  MIS  exclusion.  SpecificaUy. 
Aptus.  as  described  in  its  petition,  will 
be  contracted  to  incinerate  the  pesticide 
stockpiles  held  at  the  Byers  Warehouse 
in  St.  Joseph.  Missouri.  Approximatdy 
116  tons  of  Uqtnd  pesticide  products.  330 
tons  «f  soKd  pesticide  products,  and  105 
tons  of  pesticide  packing  materials  were 
to  have  been  tncinerated  by  MIS.  In 
addition,  appronmately  4  tons  of 
contaminated  Kquid  and  70  tons  of 
contaminated  solid  materials  ftat  may 
have  been  generated  dming  the 
incineration  and  handling  process  were 
also  to  (rave  been  mctoerateo.  (See  53 
PR  31,  January  4. 1988.  for  a  more 
detaded  list  erf  the  Byers  Warehoase 
materials  Aptos  mtends  to  incinerate.) 

IlI.DispoatioD  of  DeBsting  Petitioa 

A.  Aptus,  Incorporated 

1.  Petition  to  Amend  40  Part  281, 
AppeodixIX 

Aptus,  incorporated  (Aptus),  located 
in  CofieyviUe.  Kansas,  is  a  hazardous 
waste  tiiiUuuul  facility.  vhAi «  permit 
under  8CRA  te  store  and  incinerate 
hazanbos  -waste  materials.  Upon 
successful  completion  of  a  trial  bum, 
Aptus  will  also  have  a  fully  effective 
permit  to  incinenrte  bszardous  waste. 
Aptus  petition  the  Agency  to  amend  the 
March  11. 1988,  exchiaion  previously 
granted  in  reaponae  to  a  petition 
submitted  for  the  EPA  MIS  in  McDowell 
Missouri.  The  MIS  exclusion  afifthed  to 
wastes  that  were  to  be  generated  during 
the  incinefistorof  dioxin-contaminated 
pesticides,  listed  as  bozardoos  pursuant 
to  40  CFR  281.a(cH2)(i).  The  pesticides. 
which  ioeluie  2. 4,  &-T  and  SilMeK..aEe 
presently  listed  as  EPA  Hazardrous 
Waste  Na  FQ27— Discarded  unused 
fotmulatioiu  '•"■♦"'"■ig  th-,  tetra-,  or 
pentacUorapkeasI  or  discarded  unoaed 
formulations  coolaiaing  compounds 
derived  boa  these  chloropheiK»ls.  The 
listed  ooBstituents  of  concern  ior  EPA 
Hazacdaus  Waste  No.  F027  are  tetra-. 
penta-.  ?nd  hfrarhlgrodibftnTn  f 


dioxina:  tatra-.  peate-, 
hexachioredibeazafuraas;  and  tii-.  and 
tetra-,  and  iKntachlofopbenols  and  their 
chlompheooxy  derivative  acids,  esters, 
ethers,  amtaes,  and  other  salts  (see  40 
CFR  part  281.  appendix  VII}. 

In  its  petition.  Aptus  requested  that 
the  Agency  amend  the  MLS  exclusion  so 
that  the  iacixwratioa  »f  the  cancelled 
pesticide  mateiials  can  occur  in  its  own. 
state«f-tbe-art  iacineratar  located  in 
Co^eyville,  Kansas.  Aptus  also 
requested  that  the  applicable 
veri^cation  testing  requirements,  which 
would  have  allowed  for  delisting  of 
inclnerafion  residues  from  MIS.  continue 
to  apply  to  the  incineration  residues 
generated  from  its  facility.  Aptus 
intends  to  incinerate  the  same  materials 
that  were  covered  by  the  origioal  1988 
exclusion. 

In  support  of  its  petition,  Aptus 
provided  detailed  descriptions  of  its 
incinerator.  Aptus  also  requested  that 
the  Agency  rely  on  petition  information 
submitted  for  the  MIS,  in  particular, 
descriptions  of  the  pesticide  materials  to 
be  incinerated,  product  specification 
and  material  safety  data  sheets  of  the 
pesticides,  and  the  analyses  for 
hazardous  constituents  completed  for 
the  major  liquid  and  solid  products. 
Furthermore,  on  July  8, 1986.  Q'A  Re^on 
Vn  issued  Aptus  an  Approval  under  the 
Toxic  Substances  Control  Act  (TSCA). 
to  incinerate  polychlorinated  biphenyls 
(PCSs):  and  on  June  24.  igei.  the  state  of 
Kansas  issued  Aptus  a  RCRA  permit  to 
store  and  incinerate  hazardous  wastes. 
Before  commencing  any  incineration, 
however,  Aptus  must  demonstrate  that 
the  incinerator  is  able  to  meet  the 
performance  standards  in  40  CFR 
264.343(a)(2)  during  a  trial  bum, 

2.  Agency  Analysis 

The  Agency  renewed  the  information 
submitted  by  Aptus  regarding  pesticide 
materials  to  be  incinerated,  its 
incinerstion  system,  and  waste  residnes 
that  would  be  produced.  Became  the 
pesticide  materia  to  be  incinerated  by 
Aptus  are  the  same  as  those  that  were 
proposed  to  be  incinerated  by  the  MIS, 
the  Agency  agrees  with  Aplus  &at  the 
product  characterization  data  supplied 
for  these  materials  in  the  original  MIS 
petition  will  be  safficient  Alaa,  based 
on  an  assessaaeBtaf  the  information 
provided  by  Aptas  lavarding  design  and 
performance  oapabiHties  of  itB 
incineration  system,  the  Agency 
believes  (hat  the  Aptus  inaaetartar  is  at 
least  as  capable  a»  «he  MiS  of 
generating  non-haEardous  waste 
reaidues  from  iactaeration  of  the 
pesticide  inatariais  (see  pnblic  dachet 
accompaayiog  this  oalioe  ier  coai^jiate 
deacttptiaa  of  each  incineialioa  syrten). 


A  brief  comparisoa  of  the  Apius 
incineration  system  with  the  MiS  is 
provided  below. 

The  Aptus  incinerator,  like  the  MIS,  is 
a  rotary  style  kilsL  The  primary  chamber 
of  the  Aptus  incinerator  is 
approximately  twice  the  Hiamptpr  oi  the 
MIS  and  four  times  as  long.  The  volume 
of  the  Aptus  incinerator  is 
approximately  2,500  cubic  feet 
compared  to  the  MIS's  100  cubic  feet: 
the  heat  capacity  of  the  Aphis 
incinerator  is  61.9  MM  btu/hr  compared 
to  the  MIS's  8  MM  btu/hr.  The  average 
temperature  of  both  the  Aptus  and  MiS 
kikw  is  maintained  at  approximately 
1,800'F. 

The  kiln  jiesidues  are  maiataiaed  at 
the  elevated  temperatures  for  extended 
periods  of  time  (approximately  0.5  hour 
in  the  MIS  and  1.5  hours  in  the  Aptus 
incinerator),  thus,  ensuring  the  removal 
and  destruction  of  dioxins  and  theh- 
precursors.  Additionally,  in  the  Aptus 
incinerator,  kiln  residues  overflow  and 
drop  ink)  a  water  quench,  where  the 
formation  of  dioxins  is  highly  unlikely 
since  the  favorable  temperature  regime 
does  not  exist 

The  Aptus  incinerator,  like  the  MiS. 
also  has  a  secondary  combustion 
chamber  where  kiln  gases  from  the 
rotary  kiln  are  received.  The 
temperature  range  of  the  A|>tus 
afterburner  chamber  is  maintained 
slightly  higher  than  the  MIS  secondary 
combustion  chamber,  although  average 
temperatures  are  similar  for  both  units 
(approximately  2.200'F). 

As  widi  the  kiln  residues,  the  A^ncy  ' 
believes  that  the  formation  of  dioxins  in 
the  combustion  gases  is  also  highly 
unlikely  due  to  operating  temperatures 
in  the  ncmbustion  zone  of  1,800'F  in  the 
kiln  and  2.2Q0*F  in  the  afterburner,  gas 
residence  times  of  2  seconds  in 
afierbumer.  aad  the  very  rapid  cooling 
of  the  combustion  gases  to  below  l^e 
temperatures  required  for  dioxin 
formation  (by  the  water  spray  in  the 
MIS  and  the  spray  dryer  in  the  Aptus 
incinerator). 

Both  inctneratien  systems  remove 
partioriate  materials  at  varioas  stages. 
In  Aptus'  case,  particuhrte  residues  are 
removed  by  its  air  portion  contrd 
system  [i.e..  spray  dryer,  ba^ottse. 
saturator,  cross  flow  scrubber,  and 
ionising  wet  scrubber).  In  Hte  KffS,  a 
cyclone  removed  particulates  prior  to 
the  secondary  combustion  chamber  and 
generated  a  wet  shidge  during  the 
clarffication  of  incineration 

While  the  sesidiMS  gonereted  by  #ie 
Aptus  incieweiBi  4f!hr  sMgMy  from 
those  gBSMiiafted  by  the  l>flS,  Aiey 
originate  ia  siiiiar  coaponente  of  ■the 
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incineratioa  systems.  The  most 
ndioaabte  difference  between  the  two 
incineratera  is  that  the  Aphu  iaoinsnrtar 
does  not  gsnerate  a  wastewater  stream. 
Although  liquid  streams  circulate  withia 
the  components  of  the  Aptus  air 
pollution  control  system,  they  are  part  of 
a  closed  system:  water  is  released  only 
as  a  vapor  with  the  effluent  gas.  Like  Uie 
MIS,  incombustible  residual  solids  are 
removed  from  the  Aptus  kiln  and  stored 
prior  to  disposal. 

The  Aptus  incinerator  also  has 
significantly  hnproved  waste  starve 
and  handling  equipment,  a  feature  that 
may  make  the  Aptus  incinerator  more 
likely  to  have  lower  levels  of 
contaminants  in  the  kiln  residue  and 
pollution-control  wastes.  Specifically, 
the  large  tanks  ensure  that  a  consistent 
flow  of  feed  reaches  the  incinerator  and 
will  help  to  prevent  dramatic 
fluctuations  in  temperature  and  gas 
generation.  In  additioa  an  improved 
shredder  is  available  to  help  ensure  the 
quick  and  thorough  incineration  of  the 
solid  cancelled  pesticide  materials.  The 
enclosed  waste  feed  mechanisms  of  the 
Aptus  incinerator  also  will  help  to 
eliminate  possible  fugitive  emissions. 

The  Agency's  past  experiences  with 
incineratioB  technology  have 
desMostrated  incineration  to  be  the 
treatment  technology  of  choice  to 
detoxify  hazardous  organic  wastes 
oontaining  dioxins.  See  50  FR  37338 
(September  12. 1885),  .51  FR  40585 
(November  7. 1888).  and  55  FR  22581 
(June  1. 198(4.  Therefore,  the  A^oncir 
believes  that  the  Aptus  iacinerater,  as 
well  as  the  KflS.  would  destroy  dioxins. 
dioxin  precarsors.  aad  furans  in  the 
waste  raatecials. 

Aptus  estimated  that  a  maximum  rf 
362  tons  [Le.,  382  cubic  yards)  of  solid 
residues  from  the  kiln  and  188  tons  [Le., 
188  cubic  yards)  of  residue  from  the 
sprsy  dryer/baghonse  will  be  ganeialed 
from  treatment  of  the  cancelled 
pesticide  materials.  The  Agency  reviews 
a  petitioner's  estimate  and.  on  occasion, 
has  roquastod  a  petitioaer  to  re-evaluate 
estiaatsd  waste  wohuae.  EPA  aooepts 
Aptus'  certified  estimate  of  550  cubic 
yards  as  the  total  volume  for  the  two 
iiicineration  residues. 

Today's -exdnston  amendment  would 
apply  to  theostiittated  oiaxiaiuB  total  of 
550  cnbic  yards  of  indaemUun  residues 
that  would  be  fsnerated  by  the  Aptns 
incinerator.  The  Agency  notes  that  (his 
is  less  than  te  teial  vohmu  of  waste 
that  the  ikfiS  wooM  have  generated 
under  the  1888  exclusion  </.«.,  S35  tans  of 
ash.  as  tons  of  cyoioae  ash.  10  tons  of 
sepataler  sobds,  and  2.016  tooa  of 
wastewater). 


3.  Agency  Evaluation  and  Conclusion 

In  hi  petition  to  amend  the  1908 
exclusion.  Ap>tus  requested  that  the 
exchtsion.  including  tite  original 
maximum  allowable  levels  (MALs) 
specified  in  the  1988  exclusion,  be 
applied  to  residues  resulting  from 
treatment  of  the  cancelled  pesticides  at 
its  incinerator.  EPA.  evaluated  this 
request  hi  light  of  new  data,  a  new 
model,  md  a  new  analytical  method 
available  for  use  in  the  delisting 
program,  "nie  original  19W  exclusion 
established  MALs  for  hazardous 
constituents  in  dn  incineration  residues 
based  on  the  use  of  a  specific  ground- 
water transport  model  ^  Vertical  and 
Horizontal  Spread  (VHS)  model.  The 
model  was  used  to  estimate  the  dfhition- 
attenuaUon  factor  {DAF)  for  the 
migration  of  hazardous  constltuente 
from  a  land  disposal  unit  to  a 
hypothetical  compliance  point 

In  the  original  exclusion,  die  Agency 
established  the  delisting  levels  for  tfie 
solids  by  back-calculating  from  health- 
based  levels  selected  on  the  basis  of 
date  available  in  1988  Ie,g..  Maximum 
Contaminant  Levels,  or  MCLs,  set  for 
drinking  water),  using  the  VHS- 
genarated  DAF  of  32.2.  The  results  of 
these  csdculatioiM  represeated 
concentrations  of  constituents  fhat 
would  be  found  in  leachate  generated 
fixnn  the  treated  waste  resi£ies.For 
metals,  the  Agenqy  esteblished  ihese 
leachate  levels  as  the  MALs,  and 
specified  that  verification  testing  be 
performed  using  the  Extraction 
Procedure  (EP)  leachate  test  to  generate 
leachate  from  the  wastes.  The  Agsnpy. 
however,  generally  did  aot  believe  that 
the  £P  test  produced  acceptable  resulte 
for  many  oiganic  chemicals. 
CoBsequen%,  for  the  oiganic 
censtitueaU  in  these  wastes,  the  Agency 
used  its  "Organic  Leachate  Model" 
(OLM)  to  estimate  the  oencentratimis  of 
organic  constituents  in  the  treated  waste 
that  would  yield  the  mairfnu^Tn 
allowable  leachate  levels  predicted  by 
the  VHS  analysis.  Vetifioati<m  (sstiag 
could  then  beperfonaed  by  analyzing 
for  the  totel  oonoentrationa  of  oiganic 
constituente  of  concern  in  the  vmMtes 
themselves. 

EPA  fooeatly  proposed  an  exdasien 
based  on  the  uss  ef  e  jwwer  tete  and 
tranQMvtnedelffiRAOBmposite  Model 
for  LeadfiUs  or  HMCftAj,  more  reoeot 
health-based  levels,  end  a  newer 
leachiag  test  ■edutd  tToidcity 
CheierteristicIearhiftgfteoedBte  or 
TCLP).  (See  56  FRSags.  |elr  18.  tiBl4 
Uai^  4he  newer  andsl<EiVlCML)  for 
the  wilnme  ef  solid  weste  to  he 
generated  bylha  AfiDB  iBciBaratar 
would  yield  a  slgniflcaiidy  higher  DAP 


(100)  than  theiatftor  ohtainad  bom  the 
VHS  OMdel  (Btjq.  WWs  a  iew  of  Ha 
heahh-tend  nvaibeii  nsed  In  mektag 
delisting  dwciriDBB  are  somewhet  lower 
than  those  used  ia  1088.  the  mora  tiiea  8- 
fold  increase  ia  OAF  resalting  frea  the 
newer  model  more  ftan  (^•eete  the 
lower  heeklnbased  leveh  for  all  but  one 
of  die  constituents. 

Using  the  newer  model  and  heehh- 
basad  levels,  only  (he  MAL  for  nidcel 
would  be  signtfiaBntfy  lower  than  the 
level  estob4iriied  In  1908.  The  updated 
MAL  woald  be  10  pei^s  per  mfllion 
(ppm)  of  leechable  nidcel.  con\paied  to 
the  1988  MAL  of  16  ppm.  For  oAer 
metals,  the  MALs  nvould  be  higher,  or 
essentially  the  same,  using  the  newer 
fate  end  transport  model  end  faeaMi- 
based  levels  (e.g.,  the  seleidum  MAL 
increases  from  04  ppm  to  1  ppm  and 
cadmium  MAL  Increases  from  0.9  ppm 
to  0.5  ppm).  The  updated  MALs  for 
hazardous  organic  constituents,  using 
the  newer  EPACML  model,  newer 
health-based  levels,  and  the  OLM, 
would  be  higher  compared  to  the  1988 
MALs  (e,g.,  the  benzene  MAL  increases 
from  9.7  ppm  to  S2.S  ppm^  See  the  pubtlc 
docket  accompanying  this  notice  for 
details  of  this  comparison.  (Q>A  notes 
that  the  background  documents  in  (he 
docket  also  present  MALs  for  oigaoic 
constituenU.  x^alculated  using  &• 
EPACML  DAF  of  100  and  the  new 
health-based  numbers,  that  are 
expressed  as  leachate  conceatntions 
that  could  be  measured  using  the  TCLP. 
Using  the  OLM.  as  noted  above,  allows 
these  TCLP  levels  to  be  transformed  into 
total  concentntions  in  the  waste,  v^iich 
can  than  be  ceapamd  difectly  with  (he 
OUy<f-derived  1088  MALs.) 

EPA  is  proposiag  to  fstain  all  1088 
MALs  that  are  sigoifioaBtly  lower  than 
the  MALs  predicted  uaiag  the  newer 
model  and  heaith-besed  levels.  While 
EPA  does  not  expect  leachable  levels  of 
nickel  to  be  signiflcant  for  the  residues 
generated  by  the  Aples  indnerator  (see 
the  S^rtember  iZ,  1961  iebmetoiir 
aealsrsis  report  from  Aptai  that 
con&eied  total  mstel  leveh  in  the 
canoelled  pestkides  were  tow),  ERA  is 
proposing  to  lewer  dte  MAL  of  nkM  to 
10  ppm,  trom  tin  original  3908  MAL  ef  10 
ppm.  This  wseld  ensure  that  leaoiiibte 
nickel  levids  de  not  exooed  the  MAL 
that  wooM  be  estebiidnd  by  (he  niwar 
model  and  health-based  level 

Furlbennora.  the  Agem^  is  prc^wring 
to  updete  tk9  veiifiaattoa  testhng 
conditions  to  leqidie  the  newer  leecUng 
prooadan  {TCLP)  for  inoigenk: 
oonsMteente  in  pleoe  ^  die  EP  method  in 
(he  erif^nri  exdesion.  Sinoe  edeptbig 
(he  TCIJ>  ia  pleoe  of  (1h  EP  f or 
de(ermiidng  sUowaUe  leeobeUe  levels 
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sw  part  of  the  new  Toxicity 
Characteristic  (see  55  FR 11798.  March 
29. 1990).  the  Agency  has  required  the 
use  of  the  TCLP  for  determining 
leachable  levels  of  inorganic 
constituents  under  a  variety  of  RCRA 
requirements.  The  TCLP,  however,  is  not 
necessary  or  appropriate  for  setting 
MALs  for  organic  constituents  in  this 
exclusion  because,  as  noted  previously, 
EPA  is  retaining  the  MALs  that  were 
established  in  1968  for  organic 
constituents  in  terms  of  total  constituent 
(rather  than  leachable]  levels.  The 
Agency  is  soliciting  comments  on 
whether  the  above  modifications  to  the 
original  1988  verification  testing 
conditions  are  appropriate,  and  whether 
the  Agency  should  consider  any  further 
modiHcations. 

The  Agency  believes  that  the 
descriptions  of  Aptus'  incinerator  (and 
previous  analytical  characterization  of 
the  untreated  pesticide  materials),  in 
conjunction  writh  the  modified  testing 
requirements,  provide  a  reasonable 
basis  to  grant  Aptus'  petition  to  amend 
the  March  1988  MIS  exclusion.  The 
amended  exclusion  would  continue  to 
require  testing  of  the  petitioned  kiln 
residue  and  spray  dryer/baghouse 
residue,  prior  to  disposal,  to  ensure  that 
the  Aptus  incinerator  effectively  treats 
the  dioxin-contaminated  pesticide 
materials  (see  Section  111.A.4 — 
Verification  Testing  Conditions). 

The  Agency,  therefore,  proposes  to 
amend  the  March  1988  exclusion 
previously  granted  for  EPA's  Mobile 
Incineration  System  to  the  Aptus 
incinerator,  located  in  Coffeyville. 
Kansas.  The  amended  exclusion  would 
apply  specifically  to  the  kiln  residue  and 
spray  dryer/baghouse  residue  generated 
by  the  Aptus  incinerator  during  the 
treatment  of  2,4.5-T  and  Silvex  and 
related  materials  stored  in  Byers 
Warehouse,  St.  Joseph,  Missouri. 

4.  Verification  Testing  Conditions 

The  Agency  has  modified  the 
monitoring  and  testing  requirements  in 
today's  proposed  amendment  in  order  to 
conform  to  the  operation  of  the  Aptus 
incinerator.  Therefore,  the  Agency  is 
also  soliciting  comments  on  whether  the 
following  modifications  to  the 
conditions  in  the  1988  exclusion  which 
would  allow  these  conditions  to  apply  to 
the  wastes  to  be  generated  by  Aptus  are 
appropriate. 

Aptus  will  be  required  to  analyze 
daily  batches  for  of  the  kiln  residue  and 
spray  dryer/baghouse  residue  for 
certain  metals  and  organic  constituents 
(identified  by  the  characterization  of  the 
untreated  pesticides  as  well  as  potential 
products  of  incomplete  combustion), 
prior  to  disposal,  to  ensure  that  the 


incinerator  performs  as  expected  [i.e., 
generates  wastes  that  meet  the  Agency's 
verification  testing  conditions 
established  in  the  MIS  exclusion).  The 
Agency  continues  to  believe  that  an 
upfront  conditional  delisting  is 
appropriate  because  (1)  the  composition 
of  the  materials  to  be  incinerated  is 
relatively  uniform  (i.e..  cancelled 
pesticide  products],  (2)  the  design  and 
performance  capabilities  of  the  Aptus 
incinerator  indicate  that  it  is  at  least  as 
effective  as  the  MIS  in  the  destruction  of 
organic  hazardous  wastes,  (3)  the  Aptus 
incinerator  will  generate  a  smaller  total 
volume  of  waste  than  the  MIS  due  to  the 
lack  of  any  wastewater  stream,  and  (4) 
the  results  of  the  batch  verification 
testing  will  provide  validation  that  the 
Aptus  incinerator  is  operating 
effectively,  and  help  ensure  that  only 
materials  which  have  been  treated  to 
nonhazardous  levels  will  be  disposed  in 
nonhazardous  waste  facilities. 

The  modified  conditions  refer  to 
Aptus  as  the  responsible  party  for  the 
analysis  of  waste  samples  and  the 
submission  of  data  and  information  to 
the  Agency.  References  to  the  collection 
and  analysis  of  wastewater  samples  and 
the  maximum  allowable  levels 
established  for  watewaters  in  the  MIS 
exclusion  testing  conditions  have  been 
deleted.  In  particular,  Condition  (2)  of 
the  MIS  exclusion,  which  referred  only 
to  the  collection  of  wastewater  samples, 
has  been  deleted  and  the  numbering 
sequence  of  the  testing  conditions  has 
been  adjusted  accordingly. 

In  addition,  references  to  the 
collection  of  samples  of  the  solid 
residues  generated  by  the  Aptus 
incinerator  [i.e.,  kiln  residues  and  spray 
dryer/baghouse  residue)  have  replaced 
references  to  the  solid  residues  that 
would  have  been  generated  by  the  MIS. 
Thus,  Condition  (2)  of  today's  proposed 
exclusion  amendment  (previously 
Condition  (3)  of  the  MIS  exclusion)  now 
describes  procedures  for  collecting 
samples  of  the  Aptus  incinerator 
residues  and  identifies  the  maximum 
allowable  levels  for  inorganic 
constituents  (with  the  modifications  to 
the  nickel  level  and  the  extraction 
procedure  noted  previously).  Also. 
Aptus  would  be  collecting  the 
incineration  residues  in  containers 
which  are  larger  than  the  drums 
specified  in  the  1988  exclusion  [i.e.,  in 
"hoppers"  which  may  hold  up  to  eight 
times  the  volume  of  typical  storage 
drums).  Therefore.  Condition  (2)  of 
today's  proposed  exclusion  amendment 
has  also  been  modified  to  require  Aptus 
to  take  a  minimum  of  four  grab  samples 
from  each  container  rather  than  the  one 
grab  sample  originally  specified. 
Conditions  (3)  and  (4)  of  today's 


proposed  exclusion  amendment 
(previously  Conditions  (4)  and  (5)  of  the 
MIS  exclusion)  now  specify  the 
maximum  allowable  levels  for  the 
hazardous  organic  constituents,  dioxins, 
and  furans. 

Finally,  the  Agency  has  modified  the 
definition  of  a  "batch"  of  waste  (a  batch 
is  the  amount  of  waste  that  is 
represented  by  the  sample  collected  for 
analysis)  based  on  feed  handling  and 
operating  information  available  for  the 
Aptus  incinerator.  Conditions  (2).  (3). 
and  (4)  of  today's  proposed  exclusion 
amendment  (previously  Conditions  (3). 
(4).  and  (5)  of  the  MIS  exclusion)  now 
refer  to  the  amount  of  waste  generated 
over  a  24  hour  period,  rather  than  an  8 
hour  period. 

As  stated  previously  in  today's  notice. 
Aptus'  waste  storage  and  handling 
equipment  will  help  prevent  dramatic 
fluctuations  in  the  incinerator  operating 
conditions,  thus,  ensuring  efficient 
incineration  of  the  solid  cancelled 
pesticide  materials.  In  addition,  the 
Aptus  incinerator  is  a  large  commercial 
incinerator  that  is  approved  under 
TSCA  for  the  incineration  of  PCBs.  and 
its  operators  are  experienced  with  the 
continuous  operation  of  the  incinerator 
on  a  around-the-clock  basis.  Based  on 
the  maximum  feed  rates  for  the  Aptus 
and  MIS  units  [e.g.,  the  maximum  feed 
rate  for  solids  in  the  Aptus  is  10.000  lbs./ 
hr.,  compared  to  a  maximum  solids  feed 
rate  of  700  Ibs./hr.  reported  for  the  MIS), 
the  larger  Aptus  incinerator  should  be 
able  to  complete  the  treatment  of  the 
pesticide  materials  much  more  rapidly 
than  the  smaller  MIS.  EPA  believes  that 
the  operating  procedures  and 
maintenance  needs  of  the  MIS.  coupled 
with  the  longer  time  needed  to 
incinerate  the  pesticide  materials,  might 
have  resulted  in  intermittent  shut-downs 
and  start-ups  of  the  MIS  unit.  EPA 
wanted  more  frequent  testing  for  such 
intermittent  operating  conditions. 

Furthermore,  unlike  the  MIS.  the 
Aptus  incinerator  will  not  generate  the 
large  volume  of  wastewater  from  the 
scrubber  system.  Smaller  batches  were 
more  appropriate  for  the  MIS  because, 
prior  to  disposal,  the  wastewater 
needed  to  be  stored  and  tested  to 
confirm  that  delisting  levels  were  met. 
Therefore,  more  frequent  testing  for  the 
MIS  also  was  reasonable  in  order  to 
minimize  the  storage  volume  necessary 
to  hold  the  wastewater.  For  these 
reasons,  the  Agency  believes  that  daily 
testing  of  the  solid  residues  (through  the 
collection  of  composite  samples  that 
represent  a  full-day's  waste  generation) 
generated  by  the  Aptus  incinerator  is 
appropriate,  and  will  be  sufficient. 


Pederd  Regirter  /  Vd.  56.  No.  207  /  Friday.  October  25.  1991  /  Propoged  RtJcs 


If  made  final,  the  amended  one-time 
exchision  wiH  only  apply  to  the  kiln 
residue  and  spray  dryer/ba^ouse 
residue  generated  during  the  treatment 
of  the  cancelled  pesticide  materials 
stored  in  Byers  Warehouse.  The  facility 
would  require  a  new  exclusion  if  the 
treatment  process  is  significantly 
altered,  or  if  other  materials  are 
incinerated  with  the  cancelled 
pesticides,  and  Bccnrdingly  would  need 
to  file  a  new  petition.  The  facility  must 
treat  such  wastes  generated  from 
significantly  eltered  processes  (or  horn 
co-incineration  of  other  materials]  as 
hazardous  until  a  new  exclusion  is 
granted.  The  separate  iodneratioa  of 
any  other  hazardous  waste  would  also 
require  a  new  petition  for  the  residues  to 
be  nonhazardous. 

Although  the  management  of  the 
wastes  covered  by  this  proposed 
amendment  would  be  relieved  from 
RCRA  Subtitie  C  furisdiction  upon  final 
promulgation  of  an  exclusion  {provided 
the  conditions  specified  in  the  exclusion 
are  met),  the  generator  of  «  delisted 
waste  must  either  treat  or  dispose  of  the 
waste  in  an  on-site  facility,  or  ensure 
that  the  waste  is  delivered  to  an  off-«ite 
storage,  treatment,  or  disposal  facility, 
either  of  which  is  pennitted,  licensed,  or 
registered  by  a  State  to  manage 
municipal  or  industrial  solid  waste 
Alternatively,  dehsted  waste  may  be 
delivered  to  a  facility  which  beneficially 
uses  or  reuses,  or  legitimately  recycles 
or  reclaims  the  waste  or  treats  the  waste 
prior  to  such  beneficial  use.  reuse, 
recycling,  or  reclamation. 

IV.  Limited  Effect  of  Federal  Exclusion 

The  amendment  of  a  previously 
granted  exclusion  b&ag  proposed  today 
is  being  issued  under  the  Federal 
(RCRA)  delisting  program.  States, 
however,  are  allowed  to  impose  their 
ovm,  non-RCRA  regulatory  requirements 
that  are  more  stringent  than  EPA's 
pursuant  to  section  3009  of  RCRA.  These 
more  stringent  requirements  may 
include  a  provision  which  prohibits  a 
fiederally-issued  exclusion  from  taking 
effect  in  the  State.  Since  a  petitioner's 
waste  may  be  regulated  under  a  dual 
system  [i.e..  both  Federal  (RCRA)  and 
State  (non-RCRA)  pro-ams),  petitioners 
are  ui:ged  to  contact  their  State 
regulatory  authority  to  determme  the 
status  of  their  wastes  under  State  law. 


V.  Effective  Date 

This  rule,  if  finally  promulgated,  will 
become  effiective  immediately  upon  such 
fuial  promulgatioB.  The  Hazardous  and 
Solid  Waste  Amendments  of  1984 
amended  section  3010  of  RCRA  to  allow 
ndes  to  become  effective  in  less  than  six 
months  when  the  regulated  community 
does  not  need  the  six-month  period  to 
come  into  compliance.  That  is  the  case 
here,  because  this  rule,  if  finalized, 
would  reduce  the  existing  requirements 
tot  persons  generating  hazardous 
wastes.  In  light  of  the  unnecessary 
hardship  and  expense  that  would  be 
imposed  on  this  petitioner  by  an 
effective  date  six  months  after 
promulgation  and  the  fact  that  a  six- 
month  deadline  is  not  necessary  to 
achieve  the  purpose  of  section  3010.  EPA 
believes  that  this  exclusion  should  be 
effective  immediately  upon  final 
promulgation.  These  reasons  also 
provide  a  basis  for  making  this  rule 
effective  immediately,  upon 
promulgation,  under  the  Administrative 
Procedure  Act.  pursuant  to  5  USC  553(d). 

VL  Regulatory  Impact 

Under  Executive  Order  12291.  EPA 
must  judge. whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  regulatory  Impact 
Analysis.  This  proposal  to  grant  an 
amendment  to  an  existing  exclusion  is 
not  major,  since  its  effect,  if 
promulgated,  would  be  to  reduce  the 
overall  costs  and  economic  impact  of 
EPA's  hazardous  waste  management 
regulations.  This  reduction  would  be 
achieved  by  excluding  wastes  generated 
at  a  specific  facility  from  EPA's  lists  of 
hazardous  wastes,  thereby  enabling  this 
facility  to  treat  its  wastes  as  non- 
hazardous.  There  is  no  additional 
impact  therefore,  due  to  today's 
proposed  rule.  This  proposal  is  not  a 
major  regulation;  therefore,  no 
Regulatory  Impact  Analysis  is  required. 

Vn.  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601-612,  whenever  an 
agency  is  required  to  publish  a  general 
notice  of  rulemaking  for  any  proposed  or 
final  rule,  it  must  prepare  and  make 
available  for  public  comment  a 
regulatory  flexibility  analysis  which 
describes  the  impact  of  the  rule  on  small 
entities  [i.e.,  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions).  The  Administrator  or 


delegated  representative  may  certify, 
however,  that  the  rule  will  not  have  a 

Significanl  Pfj^nnmir  iiT^n^(;f  pp  ^ 

substantial  number  of  small  entities. 

This  amendment,  if  promulgated,  will 
not  have  an  adverse  economic  impact 
on  small  entities  since  its  effect  would 
be  to  reduce  the  overall  costs  of  EPA's 
hazardous  waste  regulations  and  would 
be  limited  to  one  facility.  Accordingly.  I 
hereby  certify  that  this  proposed 
regulation,  if  promulgated,  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  regulation,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

Vm.  Paperwork  Reduction  Act 

Information  collection  and 
recordkeeping  requirements  associated 
with  this  proposed  rule  have  been 
approved  by  the  Office  of  Management 
and  Budget  (0MB)  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1980 
(Pub.  L  96-511.  44  U.S.C.  3501  et  seq.) 
and  have  been  assigned  OMB  Control 
Number  2050-0053. 

List  of  Subjects  b  40  CFR  Part  281 

Hazardous  waste.  Recycling,  and 
Reporting  and  recordkeeping 

requirements. 

Dated:  October  22. 1991. 
Deveraaux  Bania*. 

Acting  Deputy  Director.  Office  of  Solid 
Waste. 

For  the  reasons  set  out  in  the 
preamble,  pari  261  of  chapter  I  of  title  40 
of  the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  follows: 

PART  261— IDENTIFICATION  AND 
USTING  OF  HAZARDOUS  WASTE 

1.  The  authority  citation  for  part  261 
continues  to  read  as  follows: 

Authority:  42  U.S.C  6605,  e912(a).  6921, 
6922,  and  6938. 

Appendix  IX— (Ain«nd«dl 

2.  In  Table  1  of  appendix  IX  to  part 
261  the  entry  name  and  address  for 
"EPA's  Mobile  Incineration  System 
(MIS),  McDowell,  MO."  is  revised  to 
read  "Aptus,  Incorporated.  Coffeyville. 
Kansas"  and  the  entry  is  further  revised 
to  read  as  follows: 


Appmdix  IX— WastM  ExdudMl  Under 
Section's  260.20  and  260^ 
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Table  i.— Wastes  Excluded  from  Non-specific  Sources 


FaciWy 


Waste  dwcflpBon 


Aius  incorDoralad. 


CoftayviN*.  Kiln  residua  and  spray  dryer/bagnouae  residue 

Mnsas.  (EPA  haxardous  Waste  Na  F027)  generated 

during  ttie  treatment  of  canceled  peeUddes 
contairang  2,4,S-T  and  SMvex  arvl  related 
materials  t>y  Aptus'  incinerator  ai  CoWeyvWe. 
Kansas  sftor  (Insert  date  ol  publcallon  o( 
final  rule  In  Federal  ReqisterI.  ao  long  ac 
(1)  Ttie  incinerator  is  monitored  oonUnuousiy 
and  is  In  corripllance  wHti  operating  permtt 
conditions.  Should  the  irwineratar  (ai  to 
comply  with  the  permit  condWona  relevant  to 
the  mechanical  operation  o<  the  indneratof. 
Aptus  riwjst  test  the  residues  generated 
during  the  run  wihen  the  lailure  occurred 
according  to  the  requremerrts  of  CondHioris 
(2)  through  (4).  reganHess  of  iwttelher  or  not 
the  demonstration  In  CondHion  (5)  has  been 


(2)  A  minimum  of  (our  grab  samples  must  be 
taken  from  each  hopper  (or  other  container) 
o(  kiln  residue  generated  dunng  each  24 
hour  run;  aH  grabs  collected  during  a  given 
24  hour  run  must  then  be  composited  to 
(orm  one  composite  sample.  A  minimum  of 
(our  grab  samples  must  also  be  taken  from 
each  hopper  (or  other  contairwr)  of  a^iray 
dryer/baghouse  residue  generated  Axing 
each  24  hour  curr.  al  grabs  collected  during 
a  given  24  hour  nin  must  then  be  compoeit- 
ed  to  form  one  composite  sample.  Prior  to 
the  disposal  of  the  residues  from  each  24 
hour  run,  a  TCLP  leachate  test  must  be 
performed  on  these  composite  samples  and 
the  leachate  analyzed  for  the  TC  tonic 
metals,  nickel,  and  cyankla.  If  arsenic,  chro- 
mium, lead,  or  silver  TC  leachate  test  results 
exceed  1.6  ppm;  barium  levels  exceed  32 
ppm;  cadmium  or  selenium  levels  exceed  0.3 
ppm;  mercury  levels  exceed  0.07  ppm;  nickel 

■  levels  exceed  10  ppm;  or  cyanide  levels 
exceed  6  5  ppm.  the  wastes  must  be  retreat- 
ed to  achieve  these  levels  or  must  be  dto- 
posed  In  accordance  with  subtitle  C  of 
RCRA.  Analyses  must  be  perforrrted  accord- 
ing to  SW-646  methodotogies. 

(3)  Aptus  must  generate,  pnor  to  the  disposal 
of  the  resxlues,  verificatKtn  date  from  each 
24  hour  run  lor  each  treatmertl  reaidue  {!■».. 
kiln  residue,  baghouse/spray  dryer  resMue) 
to  demonstrate  that  the  maximum  aNowabto 
treatment  residue  concentratkxi  listed  below 
are  not  exceeded.  Samples  must  tw  collect- 
ed as  specified  In  Condrlion  (2).  Analyses 
must  be  performed  acconSng  to  SW-846 
methodologies.  Any  residues  wtiich  exceed 
any  of  the  levels  listed  bek>w  must  be  re- 
treated or  must  be  disposed  as  hazardous. 

(Kiln  residue  and  spray  dryer/baghouaa  resi- 
due must  not  exceed  the  toltowing  levela:. 

AkJrIn 

Benzene _ . __™™™.. ~. 

Benzo(a)pyrerie.. 
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Table  1  .—Wastes  Excluded  fro»^  Non-specific  Sources— Continued 


Facility 


Address 


Benzo(b)fluorantherie .. 

Chk>rdane — 

Chtoroform ....... 

Chrysene.. 


Dibenz(a.h)anthracene .. 
1.2-Oichk>roethane . 

Oichk>romethane 

2.4-Ok:hkyophenol.. 

DichkMVOs - 

Disulfaton 

Endosulfan  I 

Fluorerw 


Indeno  (i,2.3,cd)pyrene... 

Methyl  parathion 

NItrosodiphenylamine 

Phenanthrerte.. 
Polychlorinated  biphenyla.. 
Tetrachtoroethylene 


0.015  ppm 

9.7  ppm 
0.43  ppm 

1.8  ppm 
0.37  ppm 

5.4  ppm 

170  ppm 

0.063  ppm 

4.1  ppm 

2.4  ppm 
480  ppm 
260  ppm 

23  ppm 
310  ppm 
120  ppm 
330  ppm 
210  ppm 
130  ppm 
150  ppm 
0.31  ppm 

59  ppm 


^4.5-TP  (s«v«() 

2,4,6-Trk;hkyophenol 

(4)  Aptus  must  generate,  phor  to  dtapoail  of 
residues,  verification  date  from  each  24  hour 
run  for  each  treatment  residue  (/.«.,  kiln  resi- 
due, spray  dryer/baghouse  residue)  to  denv 
orwtrate  that  the  residues  do  not  contain 
letra-,  pente-,  or  hexachkxodl)enzo-p<SQKine 
or  furans  at  levels  of  regulatory  oonoam 
Samples  must  be  collected  as  specified  In 
CondHkxi  (2).  The  TCDO  equivaiont  tevels 
tor  the  solid  residues  nwst  be  lass  than  S 
ppt  Any  residues  with  detected  dk»dne  or 
furans  in  excess  of  this  level  must  be  ra- 
trsated  or  must  be  dispoaad  of  as  acutely 
hazardous.  SW-846  Method  8290,  a  high 
iMOlution  gas  chromatography  and  high  raa- 
dutkxi  mass  spectroacopy  (HRGC/HRMS) 
analytical  method  must  be  uaad.  For  taM- 
and  penta-chkxinated  dtoxin  and  luran  hom- 
ologa,  the  riiaximum  practical  quantitation 
Imit  must  not  exceed  15  ppt  for  the  aofid 
rasMues.  For  hexachkyinated  dtoxin  and 
furan  homotogs,  the  maximum  pracica) 
quantitetion  limit  must  not  exceed  37  ppl  lor 
the  solid  residues. 

(5)  The  test  date  from  Condttkxte  (1),  (2).  (3), 
and  (4)  must  be  kept  on  flte  by  Aptus  tor 
inapactnn  purpoesa  and  muai  be  con^)8ad. 
aummanzed,  and  aubmittad  to  ttia  Director 
tor  the  Characterization  and  Aaaaasmant  0^ 
vision.  Office  of  SoHd  Waste,  by  cartMlad 
(nal  on  a  monthly  basis  arid  srtien  ttta  trail- 
mant  of  the  cancoied  paiMcldaa  and  related 
fiiatariala  is  concluded.  The  tasting  require 
mente  for  Conditkxis  (2),  (3),  and  (4)  w» 
oontiriue  until  Aptus  provides  the  Db  actor 
with  the  results  of  four  oorwaculiva  tMtch 
anafyaee  for  the  petltioried  wastaa,  mrte  of 
ivhich  exceed  the  maximum  aNowabto  lavata 
Kstaa  m  mese  conmuona  ano  vte  ixracnr 
riotifies  Aptus  mat  tne  oonoRiorw  nave  Dean 
■fteo.  AS  oau  auommeo  wn  oe  piaoao  st  vw 
RCRA  pub«c  docket 

(6)  Aptus  must  provida  a  signed  oopy  of  tw 
fOROwmg  osniiiCttDOn  wmmr^n  wnsn  wd* 
mnirig  oate  si  reaporiae  w  trie  oononiona 
fisted  above:  **Urider  dvi  and  crfrriirial  pena^ 
ty  of  law  for  the  making  or  submission  of 
falsa  or  fraudulent  stetemente  or  rapresente- 
ttona,  I  certify  that  the  informctton  oontalnad 
in  or  accompanying  this  docuriienl  is  toia. 
accurate,  and  complete.  As  to  the  (thoaa) 
Mentified  sectmn(s)  of  this  document  tor 
which  I  cannot  personally  verity  Its  (ttiair) 
truth  and  accuracy,  I  certify  as  the  company 
official  having  supervisory  responsMKy  lor 
the  persoris  wtio,  acting  undaf  my  dbad 
wisouciioiia,  rnaoe  uie  vermcBDon  ni  vse 
hitormatton  is  frue,  accurate,  and  comptala.'* 


110  ppm 
3.9  ppm 


[FR  Doc.  pi-25876  Filed  10-24-01;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Hearinge  aiKl  Appeals 

43CFRPart4 

RIN  1094-AA42 

Special  Rules  Appilcabia  to  Surface 
Coal  MbiHiQ  Hearings  and  Appeals 

AQCNCV:  Office  of  Hearings  and 
Appeals,  Interior. 


ACTION:  Proposed  rule;  extension  of 

comment  period. 

SUMMARY:  The  Office  of  Hearings  and 
Appeals  is  extending  the  period  for  the 
submission  of  comments  on  the 
proposed  rules  providing  procedures  for 
administrative  review  of  decisions  by 
the  Office  of  Surface  Mining 
Reclamation  and  Enfort»ment  (OSM)  to 
rescind  permits  that  should  not  have 
been  issued  and  OSM  decisions  which 
determine  that  a  person  is  linked,  within 
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the  meaning  of  OSM's  owrnenbip  and 
control  and  permit  review  regulations,  to 
a  person  currently  in  violatioB  of  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  or  other  applicable  law. 

DATES:  The  comment  period  on  the 
proposed  rule*  is  extended  until 
November  20,  laW. 

AODRESSCS:  Written  comment*  may  be 
mailed  or  deHvened  in  person  to: 
Director,  Office  of  Healings  and 
Appeals,  U.S.  Department  of  the  Interior, 
room  1111,  vas  Wilson  Blvd.  Arlington, 
Virginia  22203. 

FOR  FURTHER  INFORMATION  CONTACT 
Will  A.  Irwin,  Administrative  fudge. 
Interior  Board  of  Land  Appeals,  Offlce 
of  Hearings  and  Appeals,  U.S. 
Department  of  the  Interior,  4015  Wilson 
Blvd.,  Arbngtoa.  Virginia  22283. 
Telephone  708-2S5-S750. 


SUPPtEMENTARV  MRMHtATMN:  On 

September  8, 1991,  in  56  FR  45806,  the 
Office  of  Hearings  and  Appeals 
published  proposed  rules  to  amend  its 
regulations  cpplicabie  to  surface  coal 
mining  heanngs  md  appeals  by  adding 
procedural  ndes  for  administrative 
review  of  (1}  decisions  by  OSM  to 
rescind  pennits  that  should  not  have 
been  issued,  and  (Z)  decisions  by  OSM 
which  determine  that  a  person  or  entity 
is  linked,  within  the  meaning  of  OSM's 
owmership  aad  control  and  permit 
review  regolationt,  to  a  person  currentiy 
in  violation  of  tfie  Smface  Mining 
Control  and  Reclamation  Act  of  1977  or 
other  applicable  law.  The  proposed 
rules  woidd  provide  for  a  hearing  before 
an  Administrative  Law  Judge  and  for 
discretionary  review  of  his  initial 
decision  by  the  Interior  Board  of  Land 
Appeals.  In  addition,  amendment  was 
proposed  of  the  rule  pertaining  to  the 
burden  of  going  forward  with  evidence 
to  establish  a  prima  facie  case  in  an 
individual  dvi!  penalty  proceeding. 
OSM's  companion  niles  were  published 
on  September  6. 1951.  56  FR  45780,  and 
September  26. 1991.  56  FR  48924. 

On  October  16, 1991,  the  foint  Natioial 
Ceal  Association/American  Mining 
Congress  Committee  on  Surface  Mining 
Regulations  filed  a  request  for  an 
additional  30  days  to  file  comments  on 
the  proposed  rules,  to  correspond  with 
OSM's  planned  extension  of  the 
comment  period  on  its  proposed  rules 
pubhshed  at  56  FR  45780  (Sept  6, 198\). 

The  Office  of  Hearings  and  Appeals 
extends  the  comment  period  on  its 
proposed  rales  until  November  20, 1991. 

tist  of  Subjads  ^  «3  CFR  Part  4 

Administrative  practice  and 
procaduTB.  hSnes.  Public  lands,  Sorface 
mining. 


Dated:  October  W,  UH. 
Roger  E  Middleton. 

Director. 

[FR  Doc.  91-25673  Fiied  10-24-91;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 
48  CFR  Part*  215, 252,  and  270 

Oefensa  Federal  Acquisition 
fleguiatlon  Supplomont;  Recoupment 
of  Nonrecurring  Costs  on  Sales  of  U.S. 
Products  and  Technology 

agency:  Department  of  Defense  (DoD). 
action:  Proposed  rule  and  request  for 
public  comments. 

SUMMARY:  The  Defense  Acquisition 
Regulations  Council  is  proposing 
changes  to  the  Defense  FAR  Supplement 
(DFARS)  language  on  recoupment  of 
nonrecurring  costs  to  implement 
changes  to  DoD  Directive  2140.2, 
Recoupment  of  Nonrecurring  Costs  on 
Sales  of  U.S.  Products  and  Technology. 
This  rule  amends  the  1991  Edition  of 
DFARS,  which  was  published  July  31, 
1991  (56  FR  36280). 
DATES:  Comments  on  the  proposed 
DFARS  rule  should  be  submitted  in 
writing  at  the  address  shown  below  on 
or  before  December  9, 1991,  to  be 
considered  in  the  formulation  of  a  final 
rule.  Please  cite  DAR  Case  91-033. 
ADDRESSES:  Interested  parties  should 
submit  written  comments  to  The 
Defense  Acquisition  Regulations 
Council,  ATTN:  Mr.  Charles  W.  Lloyd, 
OUSD  (A)  DP  (DARS),  room  3D139,  The 
Pentagon,  Washington,  DC  20301-3000. 
FAX  (703)  697-9645. 
FOR  FURTHER  INFORMATION  CONTACT. 

Charles  W.  Lloyd,  (703)  697-7266. 

SUPPI.EMENTARY  INFORMATION: 

A.  Background 

This  proposed  rule  amends  the  interim 
rule  published  in  the  1991  edition  of  the 
DFARS  as  part  270,  Recovery  of 
Nonrecurring  Costs  and  Royalty  Fees  on 
Commercial  Sales.  It  implements  the 
latest  revision  of  DoDD  2140.2, 
Recoopment  on  Sales  of  ItS.  Products 
and  Technology,  which  appears 
elsewhere  in  this  issue  of  the  Fedan! 
Register. 

B.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  applies, 
but  the  proposed  rule  is  not  expected  to 
have  a  si^iificant  ecoMaic  impact  ea  a 
substantial  nunber  (tf  aonill  eOtitiet 
within  the  meaning  of  the  Regulatory 
Flexibility  Act,  S  U.S.C  881  et  seq. 
because  the  recoupment  peliciea  bow 
generally  apply  only  to  items  which 


have  at  least  a  $50  million  dollar 
nonrecurring  cost  investment.  An  initial 
regulatory  flexibility  analysis  has 
therefore  not  been  performed.  However, 
comments  are  invited  from  small 
businesses  and  other  interested  parties. 
Such  comments  must  be  submitted 
separately  and  must  cite  DAR  Case  91- 
610  in  all  correspondence. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  applies 
and  approval  from  OMB  is  being 
requested. 

List  of  Subjects  in  48  CFR  Parts  215, 252, 
and  279 

Government  procurement. 
Claudia  L  Naugle. 

Executive  Editor,  Defense  Acquisition 
Regulations  Council. 

Therefore,  it  is  proposed  that  48  CFR 
parts  215,  252,  and  270  be  amended  as 
follows: 

1.  The  authority  citation  for  48  CFR 
parts  215,  252,  and  270  continues  to  read 
as  follows: 

Authority:  5  U.S.C.  301. 10  U.S.C  2202. 
Defense  FAR  Supplement  201.301. 

PART  215-CONTRACTING  BY 
NEGOTIATION 

2.  Subpart  215.70  is  added  to  read  as 
follows: 

Subpart  215.70— Recoupment  of 
Nonrecurring  Coats 

Sw.       I 

215.7000  Scope. 

215.7001  Dermitions. 

215.7002  Policy. 

215.7003  General 

215.7004  Contractor  responsibilities. 

215.7005  Waiver  or  reduction  of  recoupment 
charges. 

215.7006  Contract  clause. 

Subpart  215.70 — Recoupment  of 
Nonrecurring  Costs 

215.7000  Scope. 

This  subpart  sets  forth  policy  and 
procedures  for  recoupment  from  DoD 
contractors  and  their  subcontractors  of 
a  fair  share  of  the  DoD's  investment,  or 
of  a  foreign  military  sale  (FMSJ 
customer's  investment,  in  the 
nonrecurring  costs  of  major  defense 
equipment,  major  items,  and  related 
technology.  It  implements  DoDD  2140.2. 
Recoupment  of  Nonrecurring  Costs  on 
Sales  of  U.S.  Products  and  Technology. 

215.7001  DefMtlona. 

See  the  clause  at  252.21&-7004, 
Recoupment  of  Nonrecurring  Costs,  for 
.  defmitions  of  the  terms  used  in  this 
subpart. 
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215.7002  Policy. 

(a)  DoD  policy  is  to  recoup  a  fair  (pro 
rata)  share  of  its  investment  in  the 
nonrecurring  costs  of  major  defense 
equipment,  major  items,  and  related 
technology  when  the  contractor  or  its 
subcontractor — 

(1)  Sells  the  equipment,  item, 
technology,  or  a  derivative  item  to  any 
customer  other  than  the  U.S. 
Government  unless  the  U.S. 
Government  is  the  ultimate  customer  of 
the  sale;  or 

(2)  Otherwise  transfers  the  technology 
to  any  entity  other  than  the  U.S. 
Government  for  coproduction,  assembly, 
or  licensed  production,  unless  the  U.S. 
Government  is  the  ultimate  customer. 

(b)  DoD  policy  also  is  to  recoup  in 
selected  cases,  on  behalf  of  a  foreign 
government  or  international 
organization,  a  fair  share  of  the 
nonrecurring  costs  for  a  special  feature, 
unique  requirement,  or  product  paid  for 
by  the  foreign  government  or 
international  organization  under  an  FMS 
case. 

215.7003  GaneraL 

(a)  The  fair  share  is  recovered  through 
assessment  of  nonrecurring  cost 
recoupment  charges  established  by  DoD. 
The  recoupment  charges  are  determined 
in  accordance  with  DoD  2140.2, 
Recoupment  of  Nonrecurring  Costs  on 
Sales  of  U.S.  Products  and  Technology, 
and  are  administered  through  the 
following  DoD  focal  points: 

(1)  U.S.  Army  Security  Affairs 
Command,  Attn:  AMSAC-RP,  5001 
Eisenhower  Avenue,  Alexandria,  Va 
22333-0001 

(2)  Commanding  Officer,  Navy 
International  Logistics  Control  Office; 
700  Robbins  Avenue  (Code  10); 
Philadelphia,  PA  19111-5095 

(3)  Assistant  for  Security  Assistance, 
SAF/FMBIS;  tientagon.  Washington,  DC 
20330-1000 

(b)  Contracting  officers  should  refer 
immediately  any  issue  raised  by 
contractors  concerning  a  recoupment 
charge  to  the  appropriate  DoD  focal 
point 

215.7004  Contractor  responslMHtfes. 
DoD  contractors  and  their 

subcontractors  are  responsible,  under 
the  terms  of  the  clause  at  252.215-7004, 
Recoupment  of  Nonrecurring  Costs, 
for — 

(a)  Contacting  the  appropriate  DoD 
focal  point  to  determine  the  recoupment 
charge  before  entering  into  any  sale, 
coproduction  agreement  license  to 
produce,  technical  assistance 
agreement,  or  transfer  agreement  for 
major  defense  equipment  major  items. 


derivative  items,  or  technology  subject 
to  the  recoupment  policy  in  215.7002; 

(b)  Notifying  the  appropriate  DoD 
focal  point  of  all  sales  to,  or  agreements 
or  hcenses  with  customers  other  than 
the  U.S.  Government,  except  when  the 
U.S.  Government  is  the  eventual 
purchaser,  for  major  defense  equipment 
major  items,  derivative  items,  or 
technology  subject  to  the  recoupment 
policy  in  215.7002;  and 

(c)  Paying  the  recoupment  charges  to 
the  DoD  focal  point, 

215.7005  Walvar  or  reduction  Of 
recoupment  etiarges. 

Requests  for  waiver  or  reduction  of  a 
recoupment  charge  are  submitted  in 
accordance  with  DoDD  2140.2, 
Recoupment  of  Nonrecurring  Costs  on 
Sales  of  U.S.  Products  and  Technology — 

(a)  For  foreign  sales,  from  the  foreign 
government  or  international 
organization  to  the  Director,  DSAA;  or 

(b)  For  domestic  sales,  from  the 
military  department  or  the  contractor  to 
the  Under  Secretary  of  Defense 
(Acquisition). 

215.7006  Contract  dauae. 

Use  the  clause  at  252.215-7004, 
Recoupment  of  Nonrecurring  Costs,  in 
all  research,  development,  test,  and 
evaluation  and  production  contracts  of 
$10  million  or  more. 

PART  252— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

3.  Section  252.21&-7004  is  added  to 
read  as  follows: 

252.215-7004    Recoupment  of 
nonrecurring  costs. 

As  prescribed  in  215.7006,  use  the 
following  clause: 

Recoupment  of  Nontecuning  Costs  (XXX 
1992) 

(a)  Definitions — as  used  in  this  clause: 

(1)  Derivative  item  means  any  item  derived 
from  a  major  defense  equipment  or  major 
item  where  there  is  commonality  equal  to,  or 
more  than  50  percent  of  the  major  defense 
equipment  or  major  item. 

(2)  Major  defense  equipment  means  any 
item  of  significant  military  equipment  on  the 
United  States  Munitions  List  that  has  a 
nonrecurring  research,  development,  test  and 
evaluation  cost  of  more  than  $50  million  or  a 
total  production  cost  of  more  than  $200 
million,  as  determined  in  accordance  with 
DoD  Directive  2140.2,  Recoupment  of 
Nonrecurring  Costs  on  Sales  of  U.S.  Products 
and  Technology. 

(3)  Major  item  means  any  item,  other  than 
a  major  defense  item,  that  has  a  nonrecurring 
research,  development  test,  and  evaluation 
(RDTftE)  cost  of  more  than  $50  million  or  a 
total  production  cost  of  more  than  $200 
miUioa  as  determined  in  accordance  with 
DoD  Directive  2140.2,  Recoupment  of 


Nonrecurring  Costs  on  Sales  of  U.S.  Products 
and  Technology. 

(4)  Nonrecurring  costs  is  as  deHned  in  DoD 
Directive  2140.2  and  generally  means  cost 
funded  by  a  Department  of  Defense  (DoD) 
RDT&E  appropriation  or  one-time  production 
costs,  funded  by  a  DoD  procurement  or  other 
appropriation,  such  as  preproduction 
engineering,  rate  and  special  tooling,  special 
test  equipment  production  engineering, 
product  improvement,  destructive  testing,  and 
pilot  model  production,  testing,  and 
evaluation. 

(5)  Sale  includes  interdivisional  transfers  to 
a  rental  division. 

(b)  The  Contractor  agrees  to  pay  the  U.S. 
Government  recoupment  charges,  determined 
in  accordance  with  DoD  Directive  2140.2. 
Recoupment  of  Nonrecurring  Costs  on  Sales 
of  U.S.  Products  and  Technology,  for  tiia 
Government's  investment  or  for  a  foreign 
military  sale  customer's  investment  in  the 
nonrecurring  costs  of  major  defense 
equipment,  major  items,  and  related 
technology  acquired  under  this  contract  when 
the  Contractor  or  its  subcontractor — 

(1)  Sells  such  equipment  items,  technology 
or  derivative  items  to  a  customer  other  than 
the  U.S.  Government  unless  the  U.S. 
Government  is  the  ultimate  customer  of  such 
sale;  or 

(2)  Otherwise  transfers  the  technology  to 
any  entity  other  than  the  U.S.  Government  for 
coproduction,  assembly,  or  licensed 
production,  unless  the  U.S.  Government  is  the 
ultimate  customer. 

(c)  The  Contractor  shall:  (1)  Before  entering 
into  any  sale,  coproduction  agreement 
license  to  produce,  technical  assistance 
agreement,  or  other  transfer  or  rental 
agreement  for  major  defense  equipment 
major  items,  or  technology  acquired  under 
this  contract  or  for  derivative  items,  contact 
the  appropriate  Department  of  Defense  (DoD) 
focal  point  listed  in  section  215.7003  of  the 
Defense  Federal  Acquisition  Regulation 
Supplement  to  determine  the  recoupment 
charge  applied  to  such  equipment  items,  and 
technology; 

(2)  Within  ten  days  after  entering  into  any 
sale  or  agreement  of  the  type  in  paragraph 
(c)(l}  of  this  clause,  provide  a  notification  to 
the  appropriate  DoD  focal  point  to  include — 

(i)  Brief  description  of  the  major  defense 
equipment  major  item,  derivative  item,  or 
technology; 

(ii)  Name  and  addres  of  the  purchaser 

(iii)  Quantity; 

(iv)  Delivery  schedule; 

(v)  Identification  of  the  U.S.  Government 
export  license,  if  applicable;  and 

(vi)  Recoupment  charges. 

(3)  Within  30  days  after  delivery  to  or 
acceptance  of  the  equipment  item,  or 
technology  by  the  purchaser,  whichever 
comes  first,  pay  the  recoupment  charges  to 
the  DoD  focal  point. 

(4)  Within  60  calendar  days  after  the  end  of 
each  calendar  year  in  which  payment  of  a 
recoupment  charge  was  due,  submit  the 
following  certification  to  the  DoD  focal  point: 
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•f  Noonciifriag  CMla 

Cettificadon 

1  berebjr  certify  that  to  the  best  of  my 
knowledge  and  belief,  all  notificatiana 
raqoired  by  the  Recoupment  of  Nouvcuxring 

Costs  clause  of  contract ham 

been  provided  aiid  are  accurate,  coogplete. 
and  cuirent  as  of  the  end  of  calendar  year 

Contxactor 


Signature 


Title 


Date 

(dj  In  the  event  of  a  sale  or  transfer  of  the 
equipment  items,  or  tedmology  subject  to  a 
recoupment  charge,  the  Contractor  agrees  to 
relieve  the  Covenunent  of  any  and  all  loss  or 
liability  that  might  result  from  the  use  of 
Government  data,  tooling,  test  equipment  or 
facilities. 

(e)  1^  CoBtiactor  shall  indnde  tftis  clause, 
indodinf  this  paragraph  (e).  in  all 
subcontracts  of  $10  million  or  more. 
(End  of  clause] 

292.279-7000    [Tleiwwdl 
4.  Section  2S2.270-7tX)0  is  removed. 


Part  270    [Removed] 

5.  Part  270  is  removed. 

[Fn  Doc.  91-25681  Filed  10-24-01;  S:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 


Natlenai  Higliway  Traffic  SafaCy 
AdmMatraMon 


49  CPR  Part  571 

[Docket  tto.  OS-OB;  Noace  6] 

Federal  Motor  Velilcle  Safety 
Standarda;  Hydraulic  Brake  Syatama; 
PaaaoMgar  Car  Brake  Systanw 

agency:  National  (fiighway  TrrfBc 
S«liety  Admini«tratieB  (NHTSA). 
Department  of  TraBspcrtation. 

action:  Swpytemental  notioe  of 
proposed  mlemakiog  (SI^flM): 
Extensiaii  of  commeiit  period. 

SUMMAMY:  This  notice  grants  a  request 
from  the  Ford  Motor  Coiqpany  for 
extenaioo  of  tke.peck>d  to  aubmit  written 
commeal*  ea  an  ageocy  Sufq»iefBentel 
N«^oe  of  lYopoaed  JlnfeBakiaff 


(SNPRM)  which  would  establish  a  new 
Federal  Motor  Vehicle  Safety  Standard 
No.  135,  Passenger  Car  Brake  Systems. 
The  comment  ckwtng  date  is  changed 
from  October  31. 1991,  to  January  10, 
1992. 

DATES:  Commenta  must  be  received  on 
or  before  lanuary  10. 1992. 

ABORESSES:  Comments  should  refer  to 
Docket  No.  85-06,  Notice  5  and  be 
submitted  to:  Docket  Section.  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW.,  Washington. 
DC  20590.  Docket  hours  are  9:30  am.  to  4 
pm..  Monday  through  Friday  . 

FON  FIMTNGR  MFOMNUTION  CONTACT: 

Larry  Cook,  OfTjce  of  Vehicle  Safety 
Standards,  National  Highway  Traffic 
Safety  Administration.  400  Seventh 
Street  SW.,  Washington.  DC  20590. 
Telephone:  (202)  386-4803). 

SUPPLEMEMTART  WWWMATION.  On  July 

3, 1991,  NHTSA  published  in  the  Federal 
Register  (56  FR  30528)  a  Supplemental 
Notice  of  Proposed  Rulemaking 
(SNPRM)  to  establish  a  new  Standard 
No.  135,  Passenger  Car  Brake  Systems. 
That  standard  would  replace  Standard 
No.  105,  Hydraulic  Brake  Systems,  as  it 
applies  to  passenger  cars.  The  agency 
originally  established  a  120-day 
comment  period. 

The  Ford  Motor  Company  has 
requested  an  extensioii  to  January  10, 
1992.  Ford  has  determined  that  due  to 
significant  proposed  changes  to  teet 
procedures  and  the  additional  proposed 
performance  requirements,  it  is 
necessary  for  them  to  conduct  a  series 
of  partial  compliance  tests. 

Al^  consideration  of  the  request, 
NHTSA  has  decided  to  extend  the 
comment  period  imtil  January  10, 1992. 
The  agency  has  concluded  that  this 
extension  of  the  camment  period  is 
warranted  considering  the  significance 
of  this  rulemaking. 

Tliis  notice  also  denies  a  request  from 
the  Economic  Commission  for  Europe's 
Experts  on  Brakes  and  Running  Gear 
(GRRF)  to  extend  the  comment  period  to 
April  30. 1992.  The  agency  believes  that 
the  extensioo  to  January  10, 1992,  should 
provide  the  GRRF  sufficient  time  to 
coadoct  evaluations  and  vehicle  tests 
and  present  their  findings  at  adtlrtional 
international  meetings. 

Issued  oa:  October  la  1981. 


Astoctate  Adiiiinistivturfbr  Rulemaking. 
[FR  Ok.  ei^dSSSr  Filed  a»^M-at;  ft4S  on^ 


DEPARTMENT  OF  THE  INTERIOR 
Fiat)  and  wndme  Sandce 
50CFRPart17 

RIN  1010-AB42 

EndanQered  and  Tliiaataned  WfhMfe 
and  Plants;  Sla  Month  Extenalon  on 
Piepaaad  Tlwaaftaned  Statua  for  Argall 

AOENCV:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Proposed  rule;  notioe  of 
extension  of  deadline  and  comment 
period. 

SOMHARv:  The  Service  extends  for  8 
months  the  deadline  for  issuing  a  final 
rule  on  (he  proposed  threatened  status 
for  the  argaJi.  llie  Service  has 
encountered  difficuhy  in  acquiring 
sufficient  bioconservation  and  legal 
information  on  this  Asian  sheep,  and  the 
stifficiency  and  accuracy  of  information 
that  has  been  obtained  is  disputed 
among  scientists.  The  comment  period  is 
hereby  reopened. 

DATES:  The  new  deadline  for  the  final 
rule  will  be  April  5, 1991.  Comments 
must  be  received  by  December  24, 1991. 
ADDRESSES:  Please  send 
correspondence  regarding  this  notice  to 
the  Chiet  Office  of  Scientific  Authority; 
Mail  Stop:  Arlington  Square,  room  725; 
II.S.  Fish  and  Wildlife  Service; 
Washington,  DC  20240  (Fax  number  703- 
358-2202).  Express  and  messenger- 
delivered  mail  should  be  addressed  to 
the  Office  of  Scientific  Authority;  room 
750,  4401  North  Fairfax  Drive;  Aj-lington, 
Virginia  22203.  Comments  and  other 
information  received  will  be  available 
for  public  inspection,  by  appointment, 
from  8  a.DL  to  4  pan,  Monday  through 
Friday,  at  the  Arlington,  Virginia 
address. 

FOR  RIRTMBR  INTORMATION  CONTACT 

Dr.  Charles  W.  Dane,  Chief,  Office  of 
Scientific  Authority,  at  the  above 
address  (phone  793-358-1708  or  FTS 

921-1708). 

SUPPLEMENTARY  H(RM«iATION:  In  the 
Federal  Register  of  October  5, 1990  (55 
FR  40890^M)896),  the  Fish  and  Wildlife 
Service  (Service)  issued  «  propoaed  rule 
to  determine  threatened  status  for  the 
argali  [Ovis  ammon],  a  large  wild  sheep 
found  in  Soviet  Central  Asia.  Mongolia. 
China,  and  the  Himalayan  region.  The 
proposal  states  that  any  resulting  final 
rule  might  take  a  substantially  different 
form,  perhaps  designating  the  entire 
species  O.  ammon.  or  any  subspecies  oi 
populations  thereat  as  endangered,  or 
perhaps  excluding  certain  subspecies  or 
populations  fix>m  any  classification  In 
the  Federal  Ite^ter  of  Pebruary  6, 1991 
(SB  FR  519Z).  the  comment  per  od  was 
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extended  to  April  20, 1991.  Althou^  the 
Service  emphasizes  that  it  has  as  yet 
reached  no  decision  regarding  a  final 
rule,  and  still  is  considering  the  whole 
range  of  alternatives  indicated  in  the 
proposal,  the  information  that  is 
currently  available  suggests  that  it  might 
not  be  inappropriate  to  classify  the 
entire  species  O.  ammon  as  endangered, 
except  possibly  in  parts  of  the  Soviet 
Union  and  Mongolia,  where  it  might  be 
classified  as  threatened  and  covered  by 
special  regulations. 

However,  the  Service  has  encotmtered 
difficulty  in  obtaining  sufficient  data  on 
the  bioconservation  and  legal  status  of 


the  argali  from  various  foreign 
authorities  and  certain  other  interested 
parties.  Moreover,  some  of  the 
information  that  the  Service  has 
obtained  is  contradictory  in  nature,  and 
some  of  the  comments  received  indicate 
considerable  unresolved  disagreement 
among  scientists  knowledgeable  of  the 
species  regarding  the  sufficiency  and 
accuracy  of  available  data.  Section 
4(b)(6)(B)(i]  of  the  Endangered  Species 
Act  of  1973,  as  amended,  provides  that 
in  such  cases  the  deadline  for  issuing  a 
final  rule  may  be  extended  for  not  more 
than  6  months  for  purposes  of  soliciting 
additional  data.  The  Service,  therefore, 


announces  an  extension  of  the  deadline 
and  a  new  comment  period,  as  indicated 
in  the  above  dates. 

Authority:  16  U.S.C.  1531-1544. 

List  of  Subjects  In  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 

Dated:  October  10. 1981. 
Brace  Blanchard, 

Acting  Director. 

[FR  Doc  91-25409  Filed  10-24-ei  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Fanners  Home  Administration 

Decision  by  HUD  to  Permit  an  Elderly 
Housing  Exemption  Under  ttie  Fair 
Housing  Amendments  Act  of  1988 

AOENCY:  Farmers  Home  Administration, 

USDA. 

ACTION:  Notice  of  decision  for 

exemption. 

summary:  The  Farmers  Home 
Administration  announces  that  pursuant 
to  the  exemption  authority  of  section  807 
(b)(2)(A)  of  the  Fair  Housing 
Amendments  Act  of  1988  (42  USC  3607), 
the  Secretary  of  Housing  and  Urban 
Development  (HUD)  has.  under 
signature  by  Frank  Keating.  General 
Counsel,  granted  to  Farmers  Home 
Administration  (FmHA).  an  exemption 
upon  a  request  for  the  statutory 
exemption  by  FmHA.  The  exemption 
permits  the  FmHA  to  continue  to 
administer  its  rural  rental  housing  (RRH) 
program  for  elderly  persons  according  to 
the  defmition  of  "elderly"  at  section  501 
(b)(3)  of  the  Housing  Act  of  1949.  as 
amended  (42  USC  1471).  Without  the 
exemption.  FmHA  would  have  had  to 
restrict  occupancy  in  RRH  it  has 
financed  since  1962,  designated  for 
elderly  persons,  exclusively  to  persons 
62  years  of  age  or  older.  With  the 
exemption.  HUD  recognizes  the  FmHA 
"housing  for  the  elderly"  program  as 
representative  of  the  programs  that 
Congress  envisioned  when  it  provided 
for  certain  elderly  housing  exemptions 
under  the  Fair  Housing  Amendments 
Act  of  1988.  The  result  is  that  the  FmHA 
elderly  housing  program  maintains  its 
status.  Consequently,  FmHA  will 
continue  to  administer  the  definition  of 
"elderly."  which  means  elderly  or 
handicapped  persons  or  families,  to 
house  persons  in  rural  areas  who  are  at 
least  62  years  of  age  or  are  handicapped 
(including  disabled)  without  interruption 
of  program  and  purpose. 


FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Department  of  Agriculture,  Farmers 
Home  Administration,  attn:  William  F. 
Daniel.  Senior  Loan  Officer,  Multi- 
Housing  Servicing  and  Property 
Management  Division,  Room  .')321-S, 
Washington,  DC  20250.  (202)  382-1619. 

Dated:  October  15, 1991. 
La  Veme  Ausman. 

Administrator.  Farmers  Home 

Administration. 

(FR  Doc.  91-25759  Filed  10-24-91;  8:45  am) 

WLUNQ  COCC  3410-07-M 

Federal  Grain  Inspection  Service 

Request  for  Applications  from  Persons 
Interested  In  Designation  to  Provide 
Official  Services  at  Mid-States 
Terminals,  Inc.  and  Peavey  Elevator, 
CarrolHon,  Michigan  (Ml) 

agency:  Federal  Grain  Inspection 
Service  (FGIS). 
ACnON:  Notice. 

summary:  As  a  result  of  the  absence  of 
export  grain  shipments,  Mid-States 
Terminals.  Inc.  and  Peavey  Elevator  at 
Carrollton,  Michigan,  requested  that 
FGIS  no  longer  recognize  these  elevators 
as  export  elevators  at  export  port 
locations,  but  rather  view  the  elevators 
as  domestic  grain  elevators  at  which 
official  services  would  be  provided  by  a 
designated  official  agency.  The  FGIS  is 
requesting  persons  interested  in 
providing  official  services  at  these 
elevators  to  submit  an  application  for 
designation  to  perform  such  services. 
The  FGIS  has  been  and  will  continue  to 
provide  official  services  at  these 
elevators  until  a  decision  can  be  made 
in  this  matter.  FGIS  anticipates  that  an 
applicant  may  be  designated  to  provide 
official  services  at  these  two  elevators 
by  January  30. 1992,  or  earlier. 
DATES:  Applications  must  be 
postmarked  on  or  before  November  25, 
1991. 

ADDRESSES:  Applications  must  be 
submitted  to  Homer  E.  Dimn,  Chief, 
Review  Branch,  Compliance  Division. 
FGIS,  USDA.  room  1647  South  Building, 
P.O.  Box  96454,  Washington,  DC  20090- 
6454.  All  applicaflons  will  be  made 
available  for  public  inspection  at  this 
address  at  1400  Independence  Avenue, 
SW..  during  regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
Homer  E.  Dunn,  telephone  202-447-8525. 
SUPPLEMENTARY  INFORMATION: 


This  action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

Section  7(f)(1)  of  the  United  States 
Grain  Standards  Act,  as  amended  (Act), 
authorizes  the  FGIS  Administrator  to 
designate  any  qualified  applicant  to 
provide  official  services  in  a  specified 
area  after  determining  that  the  applicant 
is  better  able  than  any  other  applicant  to 
provide  such  official  services.  The  FGIS 
is  requesting  persons  interested  in 
providing  o^icial  services  at  Mid-States 
Terminals.  Inc..  Carrollton,  Michigan 
and  Peavey  Elevator,  Carrollton, 
Michigan  to  submit  an  application  for 
designation. 

The  FGIS  has  been  providing  official 
services  at  these  facihties  since  the 
FGIS  recognized  them  as  export 
elevatorsat  export  port  locations.  Only 
the  FGIS  and  delegated  States  may 
provide  official  services  at  export 
elevators  at  export  port  locations. 
However,  no  ships  have  been  loaded  at 
either  of  these  facilities  since  fiscal  year 
1989,  and  a  total  of  only  two  ships  have 
been  loaded  at  these  facilities  during  the 
past  five  fiscal  years.  Consequently, 
both  facilities  have  requested  that  FGIS 
no  longer  recognize  these  elevators  as 
export  elevators  at  export  port 
locations,  but  rather  view  the  elevators 
as  domestic  grain  elevators  at  which 
official  services  would  be  provided  by 
an  agency  designated  according  to  the 
Act.  FGIS  will  continue  to  provide 
official  services  at  these  facilities  until  a 
decision  can  be  made  in  this  matter.  As 
a  result  of  the  designation  process 
required  by  the  Act.  FGIS  anticipates 
this  will  be  approximately  January  30. 
1992. 

Section  7(g)(1)  of  the  Act  provides  that 
designations  of  official  agencies  shall 
terminate  not  later  than  triennially  and 
may  be  renewed  according  to  the 
criteria  and  procedures  prescribed  in 
section  7(f)  of  the  Act.  Designation  of  an 
applicant  to  provide  official  inspection 
at  these  two  elevators  will  be  for  a 
period  not  to  exceed  3  years. 

The  geographic  area,  in  the  State  of 
Michigan,  that  will  be  assigned  to  the 
applicant  selected  for  designation, 
pursuant  to  section  7(f)(2)  of  the  Act.  is 
as  follows: 
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Mid-States  Terminals,  Ina, 
Carrollton,  Michigan;  and  Peavey 
Elevator,  Carrollton,  Michigan. 

Interested  persons  are  hereby  given 
an  opportunity  to  apply  for  designation 
to  provide  official  services  at  these  two 
elevators  under  the  provisions  of  section 
7(f)  of  the  Act  and  {  aoaig6(d)  of  the 
regulations  issued  thereunder.  Persons 
wishing  to  apply  for  designation  should 
contact  the  Compliance  Division  at  the 
address  listed  above  for  forms  and 
information. 

Applications  and  other  available 
information  will  be  considered  in 
determining  which  applicant  will  be 
designated  to  provide  official  servirps  at 
these  two  elevators. 

Authotlty.  Pub.  L  94-582, 90  Stat.  2867,  as 
amended  (7  U.S.C  71  el  »eg.) 

Deled:  October  18, 1991. 
|.  T.  Abshier, 

Director.  Comp/iance  Division. 
(FR  Doc  91-25649  Filed  10-24-91: 8:45  am] 

BHJJNO  COM  S4te-CN-P 


Request  for  Comments  on  the 
Designation  AppUcanl  for  the 
Geographic  Area  Currently  Assigned 
to  the  Grand  Fortes  (ND)  Agency 

AMNCV:  Federal  Grain  Inspection 
Service  (FGIS). 
ACTION:  Notice. 

summary:  The  FGIS  requests  interested 
persons  to  submit  comments  on  the 
applicant  for  designation  in  the 
geographic  area  currently  assigned  to 
Robert  J.  Bohlman  dba  Grand  Foriu 
Grain  Inspection  Department  (Grand 
Forks). 

DATES:  Comments  must  be  postmarked 
on  or  before  December  9, 1991. 


;  Comments  must  be 
submitted  In  writing  to  Homer  E.  Dunn, 
Chief.  Review  Brandi,  Compliance 
Division,  FGIS,  USDA,  room  1647  South 
Building,  P.O.  Box  96454.  Washington, 
DC  20090-6454.  SprintMail  users  may 
respond  to  (HDUNN/FGIS/ 
USDAJ.Telecopier  users  may  send 
responses  to  the  automatic  telecopier 
machine  at  202-382-1015,  attention: 
Homer  E.  Dunn.  All  comments  received 
will  be  made  available  for  public 
inspection  at  the  above  address  located 
at  1400  Independence  Avenue,  SW., 
during  regular  business  hours  (7  CFR 
1.27(b)). 

FOR  RNITMBI  MPORMATION  CONTACT: 
Homer  E  Dunn,  telephone  202-447-8525. 

This  action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departznental  Regulation  1512'1: 


therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

In  the  August  1. 1991,  Federal  Register 
(56  FR  36760).  the  FGIS  asked  persons 
interested  in  providing  official  services 
within  the  gkographic  area  mrrently 
assigned  to  Grand  Forks  to  submit  an 
application  for  designation.  Applications 
were  to  be  postmarked  by  September  3. 
1991.  Grand  Forks  Grain  Inspection 
Department,  Inc.,  the  only  applicant, 
applied  for  the  entire  available  area. 

The  FGIS  is  publishing  this  notice  to 
provide  interested  persons  the 
opportunity  to  present  comments 
concerning  the  applicant  for  designation. 
Commenters  are  encouraged  to  submit 
reasons  and  pertinent  data  for  support 
or  objection  to  the  designation  of  Grand 
Forks  Grain  Inspection  Department  Inc. 
All  comments  must  be  submitted  to  the 
Compliance  Division  at  the  above 
address. 

Comments  and  other  available 
information  will  be  considered  in 
making  a  final  decision.  The  FGIS  will 
publish  notice  of  the  final  decision  in  the 
Federal  Register,  and  the  FGIS  will  send 
the  applicant  written  notification  of  the 
dedsioiL 

Auttwrity:  Pub.  L.  94-582,  90  StaL  2867.  as 
amended  (7  U.S.C.  71  et  seq.) 

Dated  October  18, 1991. 
|.  T.  Absltier, 

Director,  Compliance  Division. 
[FR  Doc  91-25650  Filed  10-24-81;  8:45  am] 

MLUNO  COM  S410-CN-P 


Cancellation  of  Chattanooga's 
Designation.  Request  for  Comments 
on  the  Need  for  Official  Services  in  the 
QeograpMc  Area  Formerly  Assigned 
to  Chattanooga,  and  Rsquest  for 
Applications  from  Persons  Interested 
in  Designation  to  Provids  Offldsl 
Services  in  tho  QeograpMc  Area 
Formerly  Assignsd  to  the 
Chattanooga,  (TN)  Agency 

AGENCY:  Federal  Groin  Inspection 
Service  (FGIS). 
ACTION:  Notice. 

summary:  Chattanooga  Grain 
Inspection  Company,  Inc.  (Chattanooga), 
advised  the  FGIS  that  due  to  a  lack  of 
requests  for  official  grain  inspection  and 
weighing  it  ceased  doing  business  on 
September  25, 1991,  and  is  requesting 
voluntary  designation  cancellation.  The 
FGIS  is  cancelling  the  designation  and  is 
requesting  comments  on  the  need  for 
official  inspection  and  weighing  in  the 
geograi^iic  area  formerly  assigned  to 
Chattanooga.  The  FdS  also  is 
requesting  persons  interested  in 


providing  official  services  in  this 
geographic  area  to  submit  an  application 
for  designation. 

DATES:  Applications  and  comments 
must  be  postmarked  on  or  before 
November  25, 1991. 

ADDRESSES:  Applications  and  comments 
must  be  submitted  to  Homer  E.  Dunn, 
Chief,  Review  Branch,  Compliance 
Division.  FGIS.  USDA  room  1647  South 
Building,  P.O.  Box  96454.  Washington. 
DC  20090-6454.  AH  applications  and 
comments  will  be  made  available  for 
public  inspection  at  this  address  at  1400 
Independence  Avenue.  SW.,  during 
regular  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 
Homer  E.  Dunn,  telephone  202-447-8525. 
SUPPLEMENTARY  INFORMATION: 

This  action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12281  and 
Departmental  Regulation  1512-1: 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

Section  7(f)(l]  of  the  United  States 
Grain  Standards  Act.  as  amended  (Act), 
authorizes  the  Administrator  of  FGIS. 
after  determining  that  there  is  a  need  for 
official  services,  to  designate  a  qualified 
applicant  to  provide  official  services  in 
a  specified  area  after  determining  that 
the  applicant  is  better  able  than  any 
other  applicant  to  provide  such  official 
services. 

Section  7(g)(1)  of  the  Act  provides  that 
designations  of  official  agencies  shall 
terminate  not  later  than  triennially  and 
may  be  renewed  according  to  the 
criteria  and  procedures  prescribed  in 
section  7(f)  of  the  Act 

The  FGIS  designated  Chattanooga, 
located  at  Judd  Road,  Chattanooga,  TN 
37406,  to  provide  official  inspection  and 
weighing  for  the  period  beginning  May  1. 
1990,  and  ending  April  30. 1993. 
Chattanooga  ceased  operations  on 
September  25, 1991,  due  to  a  lack  of 
requests  for  official  inspection  and 
weighing,  and  is  requesting  voluntary 
designation  cancellation.  Persons 
wishing  to  obtain  official  inspection  or 
weighing  in  this  geographic  area  should 
contact  the  FGIS's  Lutcher  Field  Office 
at  504-869-5451  (FAX:  504-589-3792). 

The  FGIS  is  requesting  comments  on 
the  need  for  official  inspection  and 
weighing  in  the  geographic  area 
formerly  served  by  Chattanooga.  At  the 
same  time  the  FGIS  is  requesting 
applications  from  persons  interested  in 
designation  to  provide  official  services 
in  this  area.  The  FGIS  will  not  designate 
an  applicant  unless  it  determines  that 
there  is  sufficient  need  for  official 
services. 
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The  geographic  area  formerly 
assigned  to  Chattanooga,  in  eastern 
Tennessee,  pursuant  to  section  7({)(2)  of 
the  Act,  which  will  be  assigned  to  the 
applicant  selected  for  designation  is  as 
follows: 

Bounded  on  the  North  by  the  northern 
Tennessee  State  line  from  Sumner 
County  east; 

Bounded  on  the  East  by  the  eastern 
Tennessee  State  line  southwest; 

Boimded  on  the  South  by  the  southern 
Tennessee  State  line  west  to  Interstate 
65;  and 

Bounded  on  the  West  by  Interstate  65 
north  to  the  northern  Williamson  County 
line;  the  northern  Williamson  County 
line  east;  the  western  Rutherford, 
Wilson,  and  Sumner  County  lines  north. 

Interested  persons  are  hereby  given 
an  opportunity  to  submit  comments  on 
the  need  for  official  inspection  and 
weighing  in  the  geographic  area 
formerly  assigned  to  Chattanooga,  as 
specified  above,  and  to  apply  for 
designation  under  the  provisions  of 
section  7(f)  of  the  Act  and  §  800.ig6(d) 
of  the  regulations  issued  thereunder. 
Designation  in  the  Chattanooga, 
Teimessee.area,  is  for  a  period 
beginning  June  1, 1992,  and  not  to 
exceed  3-years.  Persons  wishing  to 
apply  for  designation  should  contact  the 
Compliance  Division  at  the  address 
listed  above  for  forms  and  information. 

Applications  and  other  available 
information  will  be  considered  in 
determining  which  applicant  will  be 
designated  after  the  FGIS  determines 
that  there  is  a  need  for  official  services. 

Authority:  Pub.  L  94-582.  90  Stat.  2867.  as 
amended  (7  U.S.C  71  et  seq.) 

Dated  October  18, 1991. 
|.  T.  Abshier, 

Director,  Compliance  Division. 
[FR  Doc  91-25651  Filed  10-24-91:  8:45  am] 

MUMa  CODE  a410-CN-r 


DEPARTMENT  OF  COMMERCE 

Agency  Infonnation  Collection  Under 
Review  by  the  Office  of  Management 
and  Budget  (0MB) 

DOC  has  submitted  to  0MB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  Economic  Development 

Administration 
Title:  Applicant  Certiflcation  Clause 
Form  Number  Agency — None  OMB — 

0610- 
Type  of  Request:  New 


Burden:  385  respondents;  7,700  reporting 
hours.  Average  time'  per  response  is  20 
hours. 

Needs  and  Uses:  To  avoid  liability 
under  CERCLA  and  meet  EDA's 
responsibility  under  NEPA,  applicants 
will  be  required  to  certify  regarding 
their  knowledge  of  any  hazardous  or 
toxic  contamination  that  may  affect 
properties  subject  to  project 
construction  activities. 

Affected  Public:  Public  Works  and  Title 
IX  applicants  connected  with  EDA 
projects. 

Frequency:  On  occasion 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit 

OMB  Desk  Officer  Gary  Waxman,  395- 
7340 
Copies  of  the  above  information 

collection  proposal  can  be  obtained  by 

calling  or  writing  DOC  Clearance 

OfFicer,  Edward  Michals,  (202)  377-3271. 

Department  of  Commerce,  room  5327. 

14th  and  Constitution  Avenue  NW., 

Washington.  DC  20230. 
Written  comments  and 

recommendations  for  the  proposed 

information  collection  should  be  sent  to 

Gary  Waxman,  OMB  Desk  Officer,  room 

3208.  New  Executive  Office  Building, 

Washington,  DC  20503. 

Dated:  October  22. 1991. 
Edward  Michals, 

Departmental  Clearance  Officer,  Office  of 
Management  and  Organization. 
(FR  Doc  91-25764  Filed  10-24-91;  8:45  am] 
BtLUNQ  COM  S61»-CW-« 


International  Trade  Administration 

A-588-055 

Acrylic  Sheet  From  Japan; 
Determination  not  to  Revolce 
Antidumping  Finding 

agency:  International  Trade 
Administration/Import  Administration 
Department  of  Commerce. 
ACTION:  Notice  of  determination  not  to 
revoke  antidumping  finding. 

summary:  The  Department  of 
Commerce  is  notifying  the  public  of  its 
determination  not  to  revoke  the 
antidumping  finding  on  acrylic  sheet 
from  Japan. 

EFFECnvc  DATE  October  25, 1991. 
FOR  FURTHER  INFORMATKM  CONTACT 
Sheila  E.  Forbes  or  Thomas  F.  Futtner. 
Office  of  Antidumping  Compliance, 
Import  Administration,  International 
Trade  Administration.  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue.  NW..  Washington. 
DC  20230:  telephone:  (202)  377-8120/ 
3814. 


SUPPLEMENTARY  INFORMATION: 

Background 

On  August  1, 1991.  the  Department  of 
Commerce  (the  Department)  published 
in  the  Federal  Register  (56  FR  36764)  its 
intent  to  revoke  the  antidumping  fmding 
on  acrylic  sheet  from  Japan  (41  FR 
36497.  August  30. 1976).  The  Department 
may  revoke  an  order  if  the  Secretary 
concludes  that  the  order  is  no  longer  of 
interest  to  interested  parties.We  did  not 
receive  a  request  for  administrative 
review  of  the  finding  for  the  last  five 
consecutive  aimual  anniversary  months, 
and,  therefore  published  a  notice  of 
intent  to  revoke  the  fmding  pursuant  to 
19  CFR  353.25  (d)(4). 

On  August  12  and  15. 1991.  Cyro 
Industries  and  E.I.  DuPont  de  Nemours  & 
Co.,  Inc.,  respectively,  both  domestic 
manufacturers  of  acrylic  sheet,  objected 
to  our  intent  to  revoke  the  fmding. 
Therefore,  we  no  longer  intend  to  revoke 
the  finding. 

Dated:  October  18, 1991. 
Joseph  A.  Spetrini. 

Deputy  Assistant  Secretary  for  Compliance. 
(FR  Doc.  91-25765  Filed  10-24-91;  8:45  am] 
WLLMO  COOC  3S10-OS-M 


(A-122-601] 

Initiation  of  Anti-circumvention  Inquiry 
on  Antidumping  Duty  Order  on  Certain 
Brass  Sheet  and  Strip  From  Canada 

agency:  Import  Administration/ 
International  Trade  Administration, 
Department  of  Commerce. 
action:  Notice  of  Initiation  of  Anti- 
circumvention  Inquiry. 

summary:  On  the  basis  of  an  allegation 
nied  with  the  Department  of  Commerce, 
we  are  initiating  an  anti-circumvention 
inquiry  to  determine  whether  the  actions 
of  one  producer  of  brass  from  Canada 
and  one  U.S.  importer  constitute 
circimivention  of  the  antidumping  duty 
order  on  brass  sheet  and  strip  from 
Canada. 

EFFECTIVE  DATE:  October  18, 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Mason  or  Maureen  Flannery, 
Office  of  Antidumping  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230;  telephone:  (202)  377-2923. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  October  2. 1991,  the  Department  of 
Commerce  (the  Department)  received  an 
allegation  by  Hussey  Copper  Ltd.,  The 
Miller  Company,  Olin  Corp.  (Brass 
Group),  Outokumpu  American  Brass, 
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Revere  Copper  Products,  the 
International  Association  of  Machinists 
&  Aerospace  Workers,  the  International 
Union,  Allied  Industrial  Workers  of 
America  (AFL-CIO),  the  Mechanics 
Educational  Society  of  America  (Local 
56).  and  the  United  Steelworkers  of 
America  (AFL-CIO/CLC).  requesting 
that  the  Department  conduct  an  anti- 
circumvention  inquiry  on  the 
antidumping  duty  order  on  brass  sheet 
and  strip  from  Canada  (52  FR  1217, 
January  12, 1987),  in  accordance  with 
section  781(a]  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988.  The 
applicants  allege  that  a  producer  of 
brass  in  Canada  and  a  U.S.  importer  of 
brass  are  circumventing  the  antidumping 
duty  order  on  brass  sheet  and  strip  by 
importing  Canadian  brass  plate,  a 
product  not  included  within  the 
antidumping  duty  order,  into  the  United 
States  where  it  is  rolled  down  slightly 
into  brass  sheet  and  strip,  which  is 
included  in  the  order. 

Initiation  of  Anti-circumvention 
Proceeding 

Section  781(a)  of  the  Tariff  Act  of 
1930,  as  amended,  allows  the 
Department,  after  taking  into 
consideration  any  advice  from  the  U.S. 
International  Trade  Commission,  to 
include  a  product  within  the  scope  of  an 
existing  antidumping  duty  order  if  the 
product  sold  in  the  United  States  is  of 
the  same  class  or  kind  as  the 
merchandise  that  is  the  subject  of  the 
antidumping  duty  order,  and  the  product 
sold  in  the  United  States  is  completed  or 
assembled  in  the  United  States  firom 
parts  or  components  produced  in  the 
foreign  country  with  respect  to  which 
the  antidumping  duty  order  applies,  and 
the  difference  between  the  value  of  the 
product  sold  in  the  United  States  and 
the  imported  parts  and  components  from 
the  country  with  respect  to  which  the 
antidumping  duty  order  applies  is  small. 

In  reaching  a  determination  on 
whether  to  include  the  product  within  an 
antidumping  dufy  order,  section 
781(a)(2)  of  the  Tariff  Act  directs  the 
Department  to  consider  such  factors  as 
(1)  the  pattern  of  trade,  (2)  whether  the 
manufacturer  or  exporter  is  related  to 
the  entity  that  assembled  or  completed 
the  merchandise  sold  in  the  United 
States,  and  (3)  whether  imports  of  the 
parts  or  components  from  the  country 
with  respect  to  which  the  antidumping 
duty  order  applies  have  increased  after 
issuance  of  that  order. 

We  intend  to  complete  this  inquiry 
according  to  the  following  schedule 
unless  extraordinary  complications 
arise: 

Initial  Request  for  InformBtion...October  25, 


1991 

Response..^.- _ November  8. 1991 

Anti-circumvention  Questionnaire 

November  15, 1991 

Response „  December  18. 1991 

Issue   Preliminaiy  Detennination...March  6, 

1992 

Hearing „ March  24, 1992 

Issue  Final  Determination April  17. 1992 

The  Department  will  not  suspend 
liquidation  at  this  time.  However,  the 
Department  will  instruct  the  U.S. 
Customs  Service  to  suspend  liquidation 
in  the  event  of  an  affirmative 
preliminary  determination  of 
circumvention. 

This  notice  is  published  in  accordance 
with  section  781(a)  of  the  Tariff  Act  (19 
U.S.C.  1677j(a)).  and  §  353.29(e)  of  the 
Commerce  regulations  (19  CFR  353.29(e)) 
(1991). 

Dated:  October  18, 1991. 
Etic  I.  GarfinkeL 

Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  91-25766  Filed  10-24-91:  8:45  am] 
BNxma  COOC  kio-os-m 


(A-570-M7] 

Final  Determinations  of  Sales  at  Less 
Than  Fair  Value:  Oscillating  Fans  and 
Celling  Fans  From  the  People's 
Republic  of  China 

agency:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 
effective  date:  October  22, 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  J.  Goldberger  or  Steven  Lim, 
Office  of  Antidumping  Investigations, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington. 
DC  20230;  telephone  (202)  377-4136  or 
(202)  377-4087,  respectively. 
FINAL  DETERMINATIONS:  The  Department 
of  Commerce  ("the  Department") 
determines  that  oscillating  fans  and 
ceiling  fans  (collectively  "fans")  from 
the  People's  Republic  of  China  (PRC)  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value,  as 
provided  in  section  735(a)  of  the  Tariff 
Act  of  1930,  as  amended  (19  U.S.C. 
1673d(a])  (the  Act).  The  estimated 
margins  are  shown  in  the  "Suspension 
of  Liquidation"  section  of  this  notice. 

Case  History 

Singe  our  preliminary  determinations 
on  May  29, 1991  (56  FR  25664,  June  5, 
1991),  the  following  events  have 
occurred: 

On  June  3, 1991.  oscillating  fans 
respondent  Durable  Electrical  Metal 


Factory  Ltd./Parawind  Ltd./Paragon 
Industries  ("Durable")  requested  that 
the  Department  postpone  its  final 
determination  in  the  oscillating  fans 
investigation  to  135  days  after  the 
publication  of  the  preliminary 
determination.  On  June  4, 1991,  ceiling 
fans  respondents  C£C  Electrical 
Manufacturing  (International)  Co.,  Ltd.  / 
CEC  Industries  (Shenzhen)  Ltd./CEC 
(USA)  Texas  Group.  Inc.  ("CEC")  and 
Wing  Tat  Electric  Manufacturing  Co., 
Ltd./China  Miles  Co.  Ltd.  ("Wing  Tat"), 
made  the  same  request  with  respect  to 
the  ceiling  fans  investigation.  On  June 
17, 1991,  we  published  a  notice 
postponing  the  final  determinations  for 
both  investigations  until  no  later  than 
October  18. 1991  (56  FR  27732). 
•  We  verified  the  responses  of  the 
respondents.  Durable,  Esteem  Industries 
Ltd.  /HASM  Manufacturing  Co.,  Ltd./ 
Holmes  Products  Corp.  ("Esteem"), 
Polaray  Industrial  Corporation/Paragon 
Industries  (China)  Inc./Polaray 
Industrial  (Hong  Kong)  Corporation,  Ltd. 
("Polaray"),  Wuxi  Electric  Fan  Factory 
("Wuxi"),  CEC.  Shell  Electric  Mfg. 
(China)  Co./SMC  Electric  Mfg.  (Sian 
Hua)  Co./SMC  Marketing  Corporation 
("Shell").  Wing  Tat,  Xinhui  Electric 
Motor  Factory  ("Xinhui"),  and  Xinhui's 
imrelated  export  trading  company. 
Guangdong  Machinery  and  Equipment 
Import  &  Export  Corporation  ("GDME") 
at  facilities  in  the  PRC.  Hong  Kong. 
Taiwan,  and  the  United  States,  as 
appropriate,  from  July  15  through  August 
6,1991. 

Petitioner  and  respondents  filed  case 
briefs  on  September  9, 1991,  and  rebuttal 
briefs  on  September  16. 1991.  A  public 
hearing  was  held  on  September  19, 1991. 
On  September  27, 1991,  we  invited  all 
interested  parties  to  submit  comments 
on  the  defmition  of  industrial  fans  for 
purposes  of  the  scope  of  these 
investigations.  Comments  were  received 
on  September  30  and  October  1. 1991. 

Scope  of  the  Investigations 

Imports  covered  by  these 
investigations  constitute  two  separate 
classes  or  kinds  of  merchandise:  (1) 
oscillating  fans;  and  (2)  ceiling  fans. 
Oscillating  fans  are  electric  fans  that 
direct  a  flow  of  air  using  a  fan  blade/ 
motor  unit  that  pivots  back  and  forth  on 
a  stationary  base  ("oscillates"). 
Oscillating  fans  incorporate  a  self- 
contained  electric  motor  of  an  output 
not  exceeding  125  watts. 

Ceiling  fans  are  electric  fans  that 
direct  a  downward  and/or  upward  flow 
of  air  using  a  fan  blade/motor  unit. 
Ceiling  fans  incorporate  a  self-contained 
electric  motor  of  an  output  not 
exceeding  125  watts.  Ceiling  fans  are 
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designed  for  permanent  or  «eBi- 
permanent  uutallatioo. 

Window  fans,  industrial  osciHating 
fans,  industrial  ceiling  fans,  and 
commercial  ventilator  fans  are  not 
included  within  the  scope  of  these 
investigations.  Furthermore,  indastrial 
ceiling  fans  are  defined  as  ceiling  fans 
that  meet  six  or  more  of  the  following 
criteria  in  any  combination:  a  maximum 
speed  of  greater  th«i  280  revolvtions  per 
minute  (RPMs);  a  minimum  air  delivery 
capacity  of  8000  cubic  feet  per  minute 
(CWkf);  no  reversible  motor  switch; 
controlled  by  wall-mounted  electronic 
switch:  no  built-in  motor  controls;  no 
decorative  features:  not  light  adaptable; 
fan  blades  greater  than  52  inches  in 
diameter,  metal  fan  t>iades;  dovtmrod 
mounting  only — no  hugger  mounting 
capability;  three  fan  blades;  fan  blades 
mounted  on  top  of  motor  housing;  sin^e- 
speed  motor. 

The  Harmonized  Tariff  Schednle 
(HTS)  subheading  under  which 
oscillating  fans  are  classifiable  is 
8414.51.0090.  The  HTS  subheading  under 
which  ceiling  fans  are  classifiable  is 
8414.51.003a  Although  the  HTS 
subheadings  are  provided  for 
convenience  and  customs  purposes,  our 
written  description  of  the  scope  of  these 
proceeifings  is  dispositive. 

Pariods  of  Invastigation 

The  period  of  investigation  (POI)  for 
all  respondents  in  the  ceiling  fans 
investigation  is  May  1, 1990  throti^ 
October  31, 1990. 

For  oscillating  fans  respondents 
Esteem  and  Durable,  the  POI  was 
expanded  to  cover  the  period  from 
November  1, 1989  throu^  October  31, 
1990.  The  POI  for  all  other  respondents 
in  the  osdllatmg  fans  investigation  is 
May  1, 1990  through  October  31, 1990. 

Fair  Vahie  Comparisons 

To  determine  whether  sales  of  fans 
from  the  PRC  to  the  United  States  were 
made  at  less  than  fair  value,  we 
compared  the  United  States  price  (USPJ 
to  the  foreign  market  value  (FMV],  as 
specified  in  the  "United  States  Price" 
and  "Foreipi  Market  Value"  sections  of 
this  notice. 

United  Slatm  Price 

/.  Oscillating  Fans 

For  Polaxay,  Wvxi,  and  certain  sales 
made  by  Durable  and  Esteem,  we  baaed 
USP  price  oo  purchase  price,  in 
accordance  with  secten  772(b)  of  the 
Act,  both  because  die  snbiect 
merchandise  was  sold  to  unrelated 
purchasers  ia  the  United  States  prior  to 
importatioa  and  because  exporter's  sale 


price  (ESP)  methodology  was  not 
indicated  by  other  circumstances. 

For  Durable  and  Esteem,  where  sales 
to  the  First  unrelated  purchaser  took 
place  after  importation  into  the  United 
SUtes,  we  based  USP  on  ESP,  in 
accordance  with  section  772(c)  of  the 
Act 

Unless  otherwise  specified,  movement 
services  were  provided  by  market 
economy  parties  and  the  reported 
expenses  were  used  in  our  calculation  of 
USP. 

The  reported  surrogate  percent  rate 
for  selling,  general,  and  administratrve 
expenses  (SG&A)  was  less  than  the 
statutory  minimum.  TTierefore,  we  used 
the  ten  percent  statutory  minimum.  We 
made  no  adjustments  to  ESP,  other  than 
for  movement  charges.  To  do  so  would 
have  required  an  arbitrary  division  of 
SG4A  (on  the  FMV  side)  into  amounts 
for  direct  and  indirect  selling,  and  other 
general  and  administrative  expenses. 
Furthermore,  there  was  no  information 
available  which  would  have  enabled  us 
to  segregate  the  expenses  obtained  from 
the  surrogate  country.  To  reduce  ESP 
selling  expenses  without  making 
corresponding  adjustments  to  FMV 
would  have  resulted  in  an  unfair  and 
unreasonable  inflation  of  any  difference 
between  USP  and  FMV.  See  Comment  4. 

A.  Durable 

For  Durable,  we  calciiiated  both 
purchase  price  and  ESP  based  on 
packed,  FOB  Hong  Kong,  OF  duty  paid. 
FOB  U.S.  warehouse,  or  delivered  prices 
to  unrelated  customers  in  the  United 
States.  We  made  deductions,  where 
appropriate,  for  forei^  inland  freight, 
foreign  brokerage  and  handling,  marine 
insurance,  ocean  freight,  U.S.  duties. 
U.S.  brokerage  and  handling,  U.S.  inland 
insurance,  U.S.  inland  freight,  and  other 
movement  expenses,  including  customs 
declaration  fees,  inspection  fees, 
container  rerouting  fees,  and 
containerization  expenses.  We  excluded 
from  our  analysis  certain  reported 
purchase  price  sales  of  oscillating  fans 
not  manufactured  by  Durable.  These 
sales  were  reported  by  the  respondent 
related  to  the  products'  manufacturer. 

In  addition,  iar  those  U.S.  sales 
improperly  excluded  from  Durable's 
sales  listing,  and  «vhere  no  sale-specific 
transaction  data  was  available,  we  have 
estimated  a  margin  based  on  the  highest 
transaction  margin  calculated  for 
Durable  as  best  information  available 
(BLA).  See  Comment  12. 

B.  Esteem 

For  Esteem,  we  calculated  both 
purchase  price  and  ESP  based  on 
packed.  FOB  Hong  Kong  or  ddivered 
prices  to  unrelated  castomers  in  the 


United  States.  We  made  deductions, 
where  appropriate,  for  fbrei^  inland 
freight,  foreign  inland  insurance. 
customs  declaration  fees,  marine 
insurance,  ocean  frei^it,  U.S.  duties, 
U.S.  brokerage  and  handling,  U.S.  inland 
insurance,  and  U.S.  inland  frei^t. 

C.  Polaray 

For  Polaray,  vre  calailated  purchase 
price  based  on  packed,  FOB  Hong  Kong 
prices  to  unrelated  customers  in  the 
United  States.  We  made  deductions  for 
foreign  inland  freight,  foreign  brokerage, 
declaration  fees,  and  disconnts. 

D.Wuxi 

For  Wuxi.  we  calculated  purchase 
price  based  on  packed,  FOB  PRC  port 
prices  to  unrelated  customers  in  the 
United  States.  We  made  deductions  for 
foreign  inland  freight  Smce  Wuxi 
reported  the  use  of  PRC-sourced 
providers  for  foreign  inland  freight,  we 
based  the  deduction  for  this  service  on 
freight  rates  in  Pakistan,  the  primary 
source  of  surrogate  data  in  these 
investigations. 

//.  Ceiling  Fops 

For  Wing  Tat,  Xinhui.  and  certain 
sales  made  by  CEC  and  Shell  we  based 
USP  on  purchase  price,  in  accordance 
with  section  772(b]  of  the  Act,  both 
because  the  subject  merchandise  was 
sold  to  unrelated  purchasers  i>  the 
United  States  pnor  to  importation  and 
because  ESP  methodology  was  not 
indicated  by  other  circumstances. 

For  CEC  and  Shell  where  sales  to  the 
first  unrelated  purchaser  taok  place 
after  importation  into  the  United  States, 
we  based  USP  on  ESP,  in  accordance 
with  section  772(c)  of  the  Act 

Unless  otherwise  specified,  movement 
services  were  provided  by  market 
economy  parties  and  the  reported 
expenses  were  used  in  our  calculation  of 
USP 

For  the  reasons  described  above 
under  oscillating  fans,  we  made  no 
adjustments  to  ESP,  other  than  for 
movement  charges. 

A.  CEC 

For  CEC  -we  calcidated  purchase 
price  based  on  packed,  FOB  Hong  Kong 
prices  to  unrelated  customers  in  tfie 
United  States.  We  made  deductions, 
where  appropriate,  for  foreign  inland 
frei^t  and  customs  declaration  fees. 

We  calculated  ESP  based  on  packed. 
FOB  warehouse  prices  to  unrelated 
customers  in  the  United  States.  We 
made  deductions,  where  appropriate,  for 
foreign  inland  freight  customs 
declaration  fees,  ocean  freight,  marine 
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insurance,  U.S.  brokerage,  and  U.S. 
duties. 

B.  Shell 

For  Shell,  we  calculated  purchase 
price  based  on  packed,  FOB  Hong  Kong 
or  C&F  U.S.  port  prices  to  unrelated 
customers  in  the  United  States.  We 
made  deductions,  where  appropriate,  for 
foreign  inland  freight,  foreign  inland 
insurance,  customs  declaration  fees, 
ocean  freight  and  discounts. 

We  calculated  ESP  based  on  packed. 
FOB  warehouse  or  C&F  U.S.  customer 
prices  to  unrelated  customers  in  the 
United  States.  We  made  deductions, 
where  appropriate,  for  foreign  inland 
freight,  foreign  inland  insurance, 
customs  declaration  fees,  ocean  freight 
marine  insurance,  U.S.  duties,  U.S. 
brokerage,  and  U.S.  inland  freight.  See 
also  Comment  28. 

C.  Wing  Tat 

For  Wing  Tat,  we  calculated  purchase 
price  based  on  packed,  FOB  Hong  Kong 
prices  to  unrelated  customers  in  the 
United  States.  We  made  deductions, 
where  appropriate,  for  foreign  inland 
freight,  foreign  inland  insurance,  and 
customs  declaration  fees. 

D.  Xinhui 

For  Xinhui,  we  calculated  purchase 
price  based  on  packed,  CIF  U.S.  port 
prices  to  unrelated  customers  in  the 
United  States.  We  made  deductions, 
where  appropriate,  for  foreign  inland 
freight  wharfage  and  ocean  freight  and 
marine  insurance.  Since  Xinhui  reported 
the  use  of  PRC-sourced  providers  for 
foreign  inland  freight,  we  based  the 
deduction  for  this  service  on  freight 
rates  in  Pakistan.  Xinhui  also  reported 
the  use  of  PRC-sourced  providers  for 
wharfage,  ocean  freight,  and  marine 
insurance.  Since  no  surrogate  country 
infomiation  was  available  for  these 
expenses,  we  used  a  market  economy 
value  from  public  information  provided 
by  another  respondent.  As  we  had  no 
alternative  for  the  wharfage  incurred  in 
the  PRC  as  part  of  the  ocean  freight 
expense,  we  used  Xinhui's  reported  U.S. 
dollar  expense  for  wharfage  and  ocean 
freight 

Foreign  Market  Value 

The  Department  treated  the  PRC  as  a 
nonmarket  economy  country  (NME)  for 
purposes  of  the  preliminary 
determinations.  Since  no  party  to  these 
proceedings  has  disputed  this  finding, 
and  given  that  there  is  no  information  in 
the  record  of  these  investigations  to 
support  a  different  determination,  the 
Department  has  treated  the  PRC  as  an 
NME  for  purposes  of  the  final 
determinations 


As  we  stated  in  our  preliminary 
determinations,  and  further  articulated 
in  the  Final  Determination  of  Sales  at 
Less  than  Fair  Value:  Chrome-Plated  Lug 
Nuts  from  the  People's  Republic  of 
China  (56  FR  46153,  September  10, 1991) 
(Lug  Nuts),  once  we  find  that  a  country 
is  an  NME,  it  is  our  presumption  that  no 
domestic  production  factor  is  valued  on 
market  principles,  and  that  all  NME 
factors  must  be  valued  in  the 
appropriate  surrogate  market.  However, 
this  presumption  can  be  overcome  for 
individual  factors  by  individual 
respondents  with  a  showdng  that  a 
particular  NME  value  is  market  driven. 

Although  several  respondents  claim 
that  the  prices  of  various  PRC-sourced 
inputs  are  market  driven  because  they 
were  purchased  in  market  economy 
currencies,  no  respondent  has  provided 
sufficient  evidence  to  support  Uie 
assertions.  While  we  are  aware  that  the 
PRC  economy  has  changed  over  the 
years,  the  evidence  submitted  in  these 
proceedings  for  these  particular  POIs 
does  not  support  the  conclusion 
advocated  by  respondents.  Thus, 
respondents  have  not  sufficiently 
overcome  the  presumption  that  the 
prices  for  these  particular  inputs  are  not 
market-based  in  these  investigations. 
Therefore,  we  have  valued  the  factors  of 
production  as  discussed  below. 

For  PRC-sourced  parts,  we  valued  the 
reported  factors  of  production  using 
surrogate  values,  where  available.  We 
used  data  for  the  values  of  the  factors  of 
production  provided  by  U.S.  posts  in 
Pakistan.  This  information  was  obtained 
from  local  Pakistani  producers  and 
exporters  of  oscillating  fans  and  ceiling 
fans,  and  was  the  most  complete 
information  received  from  the  countries 
that  are  known  producers  of  oscillating 
fans  and  ceiling  fans  that  are 
comparable  to  the  PRC  in  terms  of  per 
capita  gross  national  product  (GNP).  the 
national  distribution  of  labor,  and 
growth  rate  in  per  capita  GNP.  For  those 
factors  for  which  we  did  not  obtain 
values  from  Pakistan,  we  have  relied  on 
alternative  published  sources  of 
Pakistani  data  and  data  from  the  U.S. 
Embassy  in  India,  an  alternate  surrogate 
country. 

As  in  our  preliminary  determinations, 
we  were  unable  to  obtain  appropriate 
surrogate  values  from  any  of  our 
surrogate  country  sources  for  certain 
material  and  labor  inputs.  We  classified 
certain  small  parts  [e.g.,  washers  and 
insulation  materials)  and  certain  other 
materials  not  incorporated  into  the 
completed  fan  [e.g.,  cleaning  agents) 
either  as  part  of  the  surrogate 
information  category  "other  hardware 
parts",  or  factory  overhead, 
respectively.  We  did  not  include  in  our 


FMV  calculations  values  for  certain 
other  small,  insignificant  PRC-sourced 
parts  where  no  surrogate  value  was 
available  [e.g.,  a  piece  of  string).  Where 
we  have  other  information  on  the  record 
regarding  a  market  economy  price  or 
value  for  an  input,  we  assigned  the 
material  that  market  economy  price  or 
value.  Where  we  lacked  input  values  for 
one  respondent  but  another  respondent 
submitted  market  economy  values  for 
those  inputs  [e.g.,  glass  lampshades),  we 
assigned  values  to  those  inputs  based  on 
the  public  version  submission  provided 
by  the  latter  respondent  For  a  further 
discussion  of  our  valuation 
methodology,  see  Memorandum  dated 
October  9, 1991,  "Valuation 
Methodology  for  the  Final 
Determinations"  ("Valuation  Memo"). 

Materials  sourced  from  market- 
economy  countries  and  paid  for  in 
convertible  currencies  were  valued 
using  the  actual  market  prices  reported 
by  the  respondents.  See  also  Comment 
1. 

To  the  values  for  materials  and  labor, 
we  added  an  amount  for  factory 
overhead  based  on  Pakistani 
experience. 

For  SG&A,  we  used  the  statutory 
minimum  of  ten  percent,  as  the  reported 
SG&A  expenses  incurred  by  surrogate 
oscillating  fans  and  ceiling  fans 
producers  were  below  the  statutory 
minimum.  Finally,  we  added  an  amount 
for  profit  based  on  the  experience  of 
Pakistani  oscillating  fans  and  ceiling 
fans  producers  because  these  profit 
percentages  were  higher  than  the 
statutory  eight  percent  minimum. 

To  this  constructed  FMV,  we  added 
an  amount  for  packing,  where 
appropriate. 

We  made  currency  conversions  in 
accordance  with  19  CFR  353.60(a). 

For  Durable,  we  adjusted  the  material 
input  value  by  deducting  the  market 
economy  price  of  the  power  cord 
purchased  from  a  related  party  and.  as 
BIA,  adding  the  power  cord  price 
provided  in  the  petition.  See  Comment 
13. 

For  Esteem,  we  adjusted  the  material 
input  value  by  deducting  the  reported 
values  of  motor  inputs  produced  by  a 
related  party  and.  as  BIA,  adding  the 
motor  price  provided  in  the  petition.  See 
Comment  17. 

For  reasons  stated  above  under 
"United  States  Price",  we  made  no 
adjustments  for  circumstances  of  sale. 
See  also  Comment  4. 

Negative  Determination  of  Critical 
Cireumstances 

Petitioner  alleged  that  critical 
circumstances  exist  with  respect  to 
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import!  of  otcilbitiiig  fans.  Under 
sectim  7S5(a)  (3)  of  dw  Act.  critical 
circuiBStaioes  exist  if  we  <letenRine  that 
there  it  ei^tut  a  hiatory  of  dunping,  or 
the  importer  knew  or  should  have 
known  that  the  exporter  was  selling  the 
merchancfise  at  less  than  fair  value,  and 
if  there  have  been  massive  imports  of 
the  merchaadiae  over  a  relatively  short 
period  <J&ne. 

There  are  currently  no  findings  of 
dumping  in  the  United  States  or 
elsewhere  of  oscillating  fans  by  PRC 
maaufacturers.  However,  it  is  oar 
standard  practice  to  impate  knowledge 
of  dumping  under  section  735  (a)  (3)  (A] 
(ii)  of  the  Act  when  the  estimated 
margins  are  of  soch  a  magnitude 
(normally  25  percent  or  greater  in 
purchase  prices  transactions  and  15 
percent  or  greater  in  ESP  transactions) 
that  the  importer  should  realize  that 
dumping  exists  with  regard  to  the 
sabject  merchandise.  All  of  the  margins 
for  the  respondents  are  below  25 
percent,  and  for  those  who  also  sell  on 
aa  ESP  basis,  the  margins  are  below  15 
percent.  Therefore,  we  find  that 
knowledge  of  dumping  by  the  importer 
cannot  be  imputed  and  we  do  not  need 
to  consider  whether  there  have  been 
massive  iaports.  Accordin^y,  we 
determine  ^at  criticai  circumstances  do 
not  exist  with  respect  to  imports  of 
oscillating  fans  from  tbe  PRC. 

Verification 

Pursuant  lo  sectioa  779(b)  of  tbe  Act, 
we  verified  iaformation  ased  in  reachi]^ 
our  final  determinatians.  We  used 
standard  verification  procedures, 
including  examination  of  relevant 
accounting  records  and  original  somve 
docmnents  provided  by  the  reapoadents. 

Interested  Party  Connnents 

Comment  1 

Petitioner  contends  that  the 
Department's  preliminary  determination 
mediodciogy,  which  utilheed 
respondents'  actual  prices  for  inputs 
prodaoed  in  market  economy  countries 
and  paid  for  in  market  economy 
currencies,  is  contrary  to  law.  Petitioner 
states  Aal  fiie  Deperbnent  improperly 
chose  to  "nix  and  matdi"  the  factors  of 
production  mMhodology  required  by  law 
in  theee  proceetfings  with  elements  of  a 
constructed  value  methodology. 
Petitioner  argues  Aat  once 
determinatioRS  are  made  that  a  country 
is  an  N^G)  and  the  factors  of  prodnctiea 
methodology  must  be  used,  the 
Department  mast  uae  surrogate  cooniry 
values  for  all  factor  inputs,  in 
accordance  with  section  773(c)  of  the 
Act  Moreover,  petitioner  argues  ftat 
using  the  prices  of  market  economy 


inputs  is  tontanouRt  to  the  imlawfid 
seiectioR  of  Hong  Kong.  Taiwan,  Japan, 
and  the  United  ^ates  as  surrogate 
countries  in  this  ease,  rather  Aan  those 
countries  which  meet  the  comparability 
test  of  section  773  (c)  (4)  of  the  Act 

AH  respondents  state  that  the 
Department's  methodology  is  in 
accordance  with  applicable  law.  Tliey 
contend  diat  it  is  reasonable  for  the 
Department  to  interpret  section  773  (c) 
(1)  (B)  as  requiring  the  Department  to 
determine  the  extent  to  which  factor 
inputs  are  '^ailcet  driven"  in 
determining  whe^ier  the  avaSable 
information  permits  a  determination  of 
FMV  under  section  773  (a).  Once  the 
Department  has  determined  a  country  to 
be  an  NME.  respondents  maintain  (hat 
there  is  nothing  in  the  Act  to  require  the 
Department  to  take  an  "all  or  nothing" 
approach  and  base  FMV  entirely  on 
values  derived  from  a  surrogate  country. 

Some  respondeat*  ai;gu«  that,  before 
valuing  factors  in  the  surrogate 
economy,  the  Department  must  first 
determine  Aat  the  available  information 
does  not  permit  FMV  to  be  determined 
under  constructed  value  methodologies. 
Accordingly,  the  use  of  actual 
acquisition  prices  for  material  inputs 
purchased  from  market  economy 
countries  fiilfills  the  statutory  auadate 
of  unag  (1)  Actual  cost*,  to  the  extent 
possible,  to  calculate  FMV.  and  (2) 
suirqgatB  values  only  to  tbe  extent  that 
tbe  Dqiartoent  finds  that  available 
infotmation  does  not  permit  FMV  to  be 
determined  under  subsectioo  (a)  of 
Section  773.  In  support  of  this  positioo. 
these  reapoadents  refer  to  China  Nat'l 
Metals  &  li£iierais  Import  A  £xpart 
Con».  V.  U.S,  674  F.  Supp.  1483. 1486 
(Crr  1967)  (qwDting  Chemicai  Products 
Corp.  V.  U.S..  645  F.  Supp.  289.  293  fOT 
1986),  and  TednDlmportexport  v.  US^ 
766  F.  S«pp.  liee  ten  1«»1)),  where  die 
err  staled  that  "[t)he  reason  for  this 
provision  is  so  the  agency  can  aoqum 
an  accurate  reading  of  the  actual  costs 
da  cmnpany  operatiag  in  a  state- 
controlled  economy." 

AdditioRally,  some  respondents 
contend  iliat  the  statute  does  not  compel 
the  analysis  proposed  by  petitioner, 
arguing  diat  ^  pxirpose  of  section 
773(c)  is  to  omve  at  the  best  estimate  of 
what  the  totri  cost  of  production  phis 
profit  wotdd  be  for  the  merchan^se 
under  consideratifni  in  a  market-based 
economy.  Respondents  cite  the 
legislative  history  of  the  1968 
amendments  to  tfie  Act  (S.  Rep.  71.  lOOdi 
Cong.,  1st  Sen.  166)  in  noting  Congress' 
intent  that  die  Department  should  use 
actual  transaction  piicea  even  in 
nonmarket  economy  countries,  where 
such  prices  fairly  reflect  elements  for 


constructing  the  foreign  market  value  off 
the  goods. 

Finally,  some  respondents  contend 
that  the  Department's  use  of  actual 
acquisition  prices  is  consistent  with 
long-standing  administrative  practice, 
citing  Final  Determination  of  Sales  at 
Less  than  Fair  Value:  Tapered  Roller 
Bearings  and  Parts  Thereot  Finished  or 
Unfinished,  Prom  the  Hungarian 
People's  Republic.  (52  FR  17428,  May  8. 
1987]  (TRBs  from  Hungary)  and  Final 
DeterminaticHi  of  Sales  at  Less  Than 
Pair  Value:  Sparklers  from  the  People's 
Republic  of  China,  (56  FR  20588.  May  6. 
1991]  (Sparklers),  as  well  as  other  cases. 

DOCPoeition 

Where  an  input  was  sourced  from  a 
market  economy  country  and  paid  for  in 
a  market  economy  currency,  we  have 
used  the  actual  price  paid  for  the  input 
in  calculating  FMV. 

Under  section  773(c)  (1)  of  the  Act,  if 
both 

(A)  the  merdiandiae  uader  investigation  is 
exported  from  •  aoainatket  coontry,  and  (IQ 
the  adntioiBtering  authority  finds  ^t 
available  information  does  Bot  pemit  tin 
foreign  market  value  of  die  moiclmidite  lo 
be  determined  under  subsection  (a) 

we  are  directed  to  apply  the  factors  of  . 
production  methodology. 

Under  Sie  factors  methodology,  the 
Department  is  directed  by  section  T73(c) 
(4)  to  construct  a  value  for  die  subject 
merchandise  by  valuing  the  factors  used 
to  produce  the  merchandise  in  a  market 
economy  wluch  is  "at  a  level  of 
economic  development  comparable  to 
that  of  die  nomnarket  economy  country" 
and  is  "a  signfficsnt  producer  of  die 
comparable  merciiandise." 

This  provision  for  the  vahmtion  of 
factors  of  production  was  intended  to  be 
used  when  the  N^ffi  values  far 
individual  input  factors  are  unreliable, 
i.e.,  not  market-based.  See,  e.g.,  S.  Rep. 
No.  93-1298,  93d  Cong..  2d  Sees.  174 
(1974).  In  such  situations.  Congress 
directed  flie  Department  to  identify  an 
appropriate  market  economy  surrogate 
country  for  valuation  of  the  NME 
factors.  Prices  in  the  surrogate  country 
are  then  used  to  calculate  FMV.  The 
FMV  is  then  compared  with  tha  USP  to 
determine  whether  dumping  is 
occurring. 

The  statute  and  die  le^slative  history 
of  the  NME  provision  do  not  explicitly 
address  &e  situation  in  which  an  fJME 
producer  imports  some  inputs  from 
market  economies.  In  this  situation,  the 
Department's  task  is  to  determine 
dispositive  congressional  intent  by 
projecting,  as  well  aM  it  can,  bow 
Congress  would  have  dealt  vtlth  this 
particular  situation  if  Congress  had 
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spoken.  Georgetown  Steel  Corporation 
v.  United  States,  801  F.2d  1308. 13M 
(Fed.  Cir.  1986).  Therefore,  the 
Department  has  determined  that  if  an 
NME  producer  reports  prices  that  are 
market-based,  it  is  appropriate  to  use 
those  prices  instead  of  a  surrogato 
value.  See  Lug  Nuts,  Sparklers.  TRBs 
from  Hungary,  and  Preliminary  Results 
of  Antidumping  Duty  Administrative 
Review:  Tapered  Roller  Bearings  and 
Parts  Thereof  from  the  People's  Republic 
of  China,  (56  FR  50309.  October  4. 1901) 
(TRBs  from  the  PRC).  This  approach  is 
based  on  the  following  rationale. 

In  general,  the  purpose  of  the 
antidumping  statute  is  to  "determine 
margins  as  accurately  as  possible." 
Rhooe  Poulenc,  Inc.  v.  United  States. 
899  F.2d  1185. 1190  (Fed.  Cir.  1991).  More 
specifically,  in  the  case  of  a  firm 
operating  in  an  NME,  the  purpose  of 
section  773(c)  is  to  determine  what  the 
firm's  prices  or  costs  would  be  if  such 
prices  or  costs  were  determined  by 
market  forces.  Requiring  the  use  of 
surrogate  values  in  a  situation  where 
actual  market-based  prices  incurred  by 
a  particular  firm  are  available  would  be 
contrary  to  the  statutory  purpose.  Where 
we  can  determine  that  an  NME 
producer's  input  prices  are  market 
determined,  accuracy,  fairness,  and 
predictability  are  enhanced  by  using 
those  prices.  Therefore,  using  surrogate 
values  when  market-based  values  are 
available  would,  in  fact  be  contrary  to 
,  the  intent  of  the  law. 

In  addition,  the  goals  of  accuracy, 
fairness,  and  predictabihty  should  apply 
wdiether  a  country's  economy  is  market 
or  nonmarket  oriented.  Inantidumping 
proceedings  concerning  imports  from 
market  economy  countries,  the 
Department  uses  the  price  of  imported 
inputs  when  calculating  FMV  using 
constructed  vahie  methodology.  The  fact 
that  it  is  more  accurate  to  use  an  actual 
input  vahte  for  merchandise  sourced 
from  a  third  country  should  not  change 
simply  because  die  country  under 
investigation  is  an  NME.  Different 
treatment  of  an  imported  input  based 
solely  on  whether  the  input  is  imported 
into  a  matrket  or  nonmarket  economy 
country  is  iHogicaL 

The  simplest  example  of  a  value 
based  on  market  principles  in  a 
proceeding  involving  an  NME  is  a  price 
paid  in  convertible  cw  market  economy 
currency  for  an  input  sourced  from  a 
maritet  econeray  country.  A  number  of 
the  factocs  involved  in  these 
invest^atkms  have  such  values  and  the 
Departeent  has  used  than  to  calculate 
FMV. 

Tbe  patitioiMr  has  argued  that  the  Bse 
of  tko  bipat  prfces  for  afiaterials  sourced 
from  Japan,  tha  United  States.  Hong 


Kong,  and  Taiwan  is,  in  effect,  an 
unlawful  selection  of  those  countries  as 
surrogates.  However,  these  input  values 
are  not  surrogate  values.  They  are  tbe 
actual  market  based  prices  incurred  by 
die  respondents  in  producing  the  subject 
merchandise  and.  as  such,  are  the  most 
accurate  and  appropriate  values  for 
these  particular  factors  for  the  purposes 
of  calculating  FMV. 

Comment  2 

Petitioner  cites  U.S.  lYeasury  reports 
in  contending  that  the  PRC  maintains  an 
extensive  subsidy  system,  which,  in 
turn,  provides  tbe  oscillating  fans  and 
ceiling  fans  industries  with  export 
subsidies.  Under  our  normal  rules,  since 
the  PRC  is  an  NME.  subsidized  imports 
from  that  country  are  not  subject  to  the 
U.S.  countervailing  duty  law.  However, 
petitioner  claims  that  the  Department 
has,  hi  effect  treated  the  PRC  fans 
industries  in  the  same  way  that  it  would 
treat  industries  operating  in  a  market 
economy  with  respect  to  the  valuation 
of  inputs  sourced  from  market  economy 
countries.  Thus,  the  Department's 
rationale  for  excluding  the  PRC  from  die 
countervailing  duty  law  no  longer 
applies.  Accordingly,  petitioner  calls  for 
the  Department  to  self-initiate  a 
countervailing  duty  investigation  with 
respect  to  the  subject  merchandise,  or 
alternatively,  to  determine  the  subsidy 
element  reflected  in  the  export  prices  of 
the  subject  merchandise,  so  that 
petitioner  may  receive  appropriate 
protection  from  unfairly  traded  subject 
merchandise. 

Durable.  Esteem,  and  Shell  state  that 
since  the  courts  have  held  that  the 
countervailing  duty  law  is  not 
applicable  to  nonmarket  economies 
(citing  Georgetown  Steel  Corporation  v. 
United.States.  810  F.2d  1308  (Fed.  Or. 
1986]),  and  as  all  parties  agree  that  the 
PRC  is  still  an  NME.  the  Department  is 
judicially  precluded  from  self-initiating  a 
countervailing  duty  investigation. 
Durable  and  Esteem  assert  that  there  is 
no  evidence  on  the  record  to  suggest 
that  the  PRC  government  is  providing 
export  incentives  to  fans  manufacturers. 
Shell  adds  that  there  is  no  need  to 
adjust  FMV  for  any  effects  of  alleged 
subsidies  because,  under  tbe 
Department's  methodology,  all  PRC- 
sourced  inputs  are  valued  according  to 
the  surrogate  country  values. 

•CEC  and  Whig  Tat  daim  that     . 
petitioner's  argument  improperly 
characterizes  the  Departmenf  s 
methodology  in  this  case.  These 
respondents  contend  that  the 
Department's  mediodology  does  not 
alter  the  Department's  conehnion  that 
die  PRC  is  an  NME,  and  as  aa  Nkffi,  the 


PRC  is  not  covered  by  the  U-S. 
countn-vaSing  duty  hiw. . 

DOC  Position 

The  issue  of  whether  the 
countervailing  duty  law  ai^Iies  to  fans 
from  the  PRC  cannot  and  ^ouh)  not  be 
resolved  in  an  antidumping  proceeding. 
We  note  that  the  petitioner  in  these 
investigations,  on  October  17, 1991,  filed 
a  coimtervaihng  duty  petition  on 
oscillating  fans  and  ceiling  fans  from  the 
PRC.  We  will  address  this  issue  in  the 
context  of  the  countervailing  duty 
proceedings,  based  on  the  record  in 
those  cases. 

Comment  3 

Petitioner  contends  that  none  of  the 
respondents  have  demonstrated  an 
absence  of  central  government  control 
or  economic  independence  from  PRC 
government  entities.  Petitioner  further 
asserts  that  while  the  Department  may 
have  verified  the  existence  of  business 
licenses  for  certain  respondents,  it  did 
not  verify  the  independence  of  the 
respondents  at  the  source  of  ai^  sudi 
control,  i.e.,  the  PRC  government 
agencies.  Accordingly,  petitioner  argues 
that  the  Departnient  must  presume  that 
central  government  control  exists  with 
respect  to  production  and  sales  of  the 
subject  merchandise,  and  single, 
country-wide  dumping  margins  should 
be  calculated  for  eedi  class  or  kind  of 
merchandise. 

Both  Durable  and  Esteem  assert  that 
they  have  established  in  this  case  record 
that  they  are  ncm-mc  companies,  that 
they  are  not  owned,  in  part  or  in  whole, 
by  government  authorities  in  the  PRC 
and  their  factories  are  not  regulated  by 
PRC  government  authorities.  They 
further  contend  that  all  raw  material 
purchasing,  pricing,  and  sales  decisions 
are  made  by  their  offices  outside  the 
PRC,  and  no  PRC  governmental  entity 
plays  a  part  in  these  decisions. 

Respondents  CEC,  Shell  Wing  Tat 
Wuxi,  and  Xinhui  argue  that 
documentation  supporting  their 
respective  economic  independence  from 
central  government  control  and  from 
other  manufacturers  was  fully  verified, 
and  that  they  have  satisfied  the  test  as 
set  forth  in  Sparklers,  for  determining 
that  an  exporter  in  an  NME  is  entiUed  to 
a  separate,  company-^wcific  margin. 
CEC  and  Wing  Tat  add  that  the 
verification  confirmed  both  a  dejure 
and  de  facto  absence  of  central  control. 

DOCPoeHiea 

Our  analysis  of  the  evidence 
presented  by  each  respondeat 
demonstrates  both  dejurt  and  de  facto 
absence  of  central  control,  as  described 
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in  our  Memorandum  dated  May  28, 1991 
("Company  Specific  Dumping  Margins"]. 
Since  the  preliminary  determinations,  n( 
additional  information  has  been  brought 
to  the  Department's  attention  to  change 
these  findings.  Furthermore,  this  issue 
was  sufficiently  addressed  at 
veriHcation.  Therefore,  the  respondents 
have  overcome  the  presumption  in  favor 
of  a  single  country-wide  rate  and  we 
have  calculated  a  separate  margin  for 
each  respondent. 

Comment  4 

Petitioner  states  that  the  Department 
unlawfully  failed  to  make  circumstance 
of  sale  (COS)  adjustments  and  ESP 
deductions  in  its  preliminary 
determinations  and  must  make  these 
adjustments  in  the  fmal  determinations. 
Petitioner  cites  Funai  Electric  Co.  Ltd.  v. 
United  States.  713  F.  Supp  240  (CIT 1989) 
[Funai],  to  support  its  contention  that 
COS  adjustments  must  be  made  even 
when  SG&A  expenses  in  a  constructed 
value  are  based  on  the  statutory 
minimum  of  ten  percent 

Shell  states  that  the  statute  calls  for 
making  adjustments  based  on  the 
differences  in  circumstances  of  sales. 
Shell  notes  that  in  NME  cases,  the 
Department  does  not  consider  or  collect 
information  on  any  sales  to  other 
markets,  and  thus,  there  is  no  COS  data 
available  to  offset  the  adjustments  to 
USP  on  FMV.  Similarly,  Shell  contends 
that  the  Department  cannot  make 
adjustments  to  ESP  because  the 
Department  has  no  information  to 
distinguish  between  foreign  direct  and 
indirect  selling  expenses  to  make 
corresponding  adjustments  to  FMV. 
Finally,  Shell  cites  Zenith  Electronics 
Corporation  v.  United  States  CIT  Slip 
Op.  9166  (July  29, 1991)  for  the 
proposition  that  the  Department  may  not 
make  COS  adjustments  if  the 
adjustments  reduce  the  constructed 
value  general  expenses  to  less  than  the 
statutory  minimum  amount,  as  it  would 
in  these  investigations. 

Durable  and  Esteem  state  that  to 
make  adjustments  to  USP  v«dthout 
corresponding  adjustments  to  FMV 
would  be  patently  unfair  and  result  in 
the  comparison  of  incomparable  prices. 
Absent  evidence  as  to  the  amount  of 
direct  and  indirect  selling  expenses 
incurred  by  producers  in  the  surrogate 
country,  they  argue  that  it  would  also  be 
unfair  to  make  adjustments  solely  to  the 
U.S.  price  on  ESP  sales  transactions. 
Because  respondents  do  not  control  the 
submission  of  the  relevant  information, 
it  would  be  unfair  to  penalize  them  for 
the  absence  of  information  in  the 
administrative  record. 

CEC  and  Wing  Tat  argue  that  there  is 
extensive  administrative  precedent  for 


the  Department's  position  in  the 
preliminary  determinations.  They  cite  a 
number  of  NME  cases  such  as  Lug  Nuts, 
Final  Determination  of  Sales  at  Less 
than  Fair  Value:  Tapered  Roller 
Bearings  and  Parts  Thereof,  Finished  or 
Unfinished,  From  the  Socialist  Republic 
of  Romania.  (52  FR  17433.  17437,  May  8, 
1987),  and  Barbed  Wire  and  Barbless 
Fencing  Wire  From  Poland:  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value.  (56  FR  29711,  29712,  July  22, 
1985),  where  information  concerning 
general  expenses  incurred  in  the 
selected  surrogate  country  was 
insufficient  to  allow  a  breakdown  of 
expenses  into  direct  and  indirect  selling 
expenses,  and  the  Department  refrained 
from  making  COS  adjustments  or  ESP 
deductions.  CEC  and  Wing  Tat  further 
argue  that,  in  the  Funai>  decision,  the  CIT 
sustained  the  exercise  of  discretion  by 
the  Department  in  making  COS 
adjustments  to  constructed  value.  They 
contend  that  the  Funai  decision  did  not 
conclude  that  the  Department  is 
required  to  make  COS  adjustments. 

DOC  Position 

We  have  made  no  adjustment  to  FMV 
for  U.S.  selling  expenses  since  we  had 
no  information  on  the  specific  amount  of 
direct  selling  expenses  included  in  the 
surrogate  country  which  was  used  as 
the  basis  for  determining  FMV.  It  would 
be  unreasonable  to  make  an  upward 
adjustment  to  FMV  for  the  selling 
expenses  incurred  on  U.S.  sales  without 
making  a  corresponding  downward 
adjustment  to  account  for  the  selling 
expenses  embodied  in  the  ten  percent 
SG&A. 

Similarly,  we  have  not  made 
adjustments  to  ESP  for  selling  expenses, 
since  we  were  unable  to  isolate  the 
selling  expenses  from  total  SG&A  on  the 
FMV  side  in  order  to  make 
corresponding  offset  adjustments  to 
FMV.  See  TRBs  from  the  PRC  at  50310. 

One  of  the  goals  of  the  antidumping 
statute  is  for  the  Department  to  make  a 
fair  comparison  between  USP  and  FMV. 
See,  e.g..  The  Budd  Company  v.  United 
States,  746  F.Supp.  1093, 1098  (CIT  1990). 
Though  section  772(e)  of  the  Act  directs 
the  Department  to  make  adjustments  to 
ESP  for  selling  expenses,  where  there  is 
an  indication  that  both  ESP  and  FMV 
include  selling  expenses,  and  where 
there  is  a  lack  of  information  on  the 
record  to  make  adjustments  to  both 
sides  of  the  equation,  to  adjust  one  side 
and  not  the  other  would  not  be  a  fair 
comparison.  In  such  a  situation,  it  would 
be  inconsistent  with  the  statutory 
scheme  to  adjust  only  one  side  of  the 
dumping  equation. 


Comment  5 

Petitioner  agrees  with  the  selection  of 
Pakistan  as  the  primary  surrogate 
country,  but  suggests  that  the 
Department  consider  using  an  average 
of  factor  values  from  Pakistan  and  India 
to  reflect  information  from  a  larger 
sampling  of  ceiling  fan  and  oscillating 
fan  producers. 

All  respondents  agreed  with  the 
selection  of  Pakistan  as  the  surrogate 
country.  Durable  and  Polaray  state  that 
India  would  be  less  appropriate  as  a 
surrogate  because  Indian  manufacturers 
do  not  export  oscillating  fans. 

DOC  Position 

We  are  continuing  to  use  Pakistan  as 
the  primary  surrogate  country  for  these 
investigations,  for  the  reasons  cited 
above  under  "Foreign  Market  Value", 
and  in  our  preliminary  determinations, 
though  we  have  used  some  Indian 
surrogate  data  where  Pakistani  data 
was  unavailable.  There  is  no  need  to 
average  factor  values  from  other 
potential  surrogates,  as  suggested  by 
petitioner,  as  we  have  no  reason  to 
believe  that  the  use  of  Pakistani  values 
by  themselves  is  less  representative  of 
surrogate  costs  than  the  use  of  average 
factor  values. 

Comment  6 

According  to  petitioner,  section 
773(e)(1)(B)  of  the  Act  specifies  that  an 
amount,  not  a  rate,  must  be  added  for 
profit  found  to  be  usual  among  fan 
producers  in  the  surrogate  country. 
Consequently,  petitioners  claim  that  the 
Department  erred  in  calculating  SG&A    - 
and  profit  for  FMV  by  using  a  surrogate 
percentage  rate,  rather  than  an  amotmt. 

Polaray  finds  fault  in  petitioner's 
argument  for  two  reasons.  First,  Polaray 
argues  that  section  773(e)  seems  to 
equate  rate  and  amount  because  the 
minimum  "amount"  is  expressed 
explicitly  as  a  "rate."  Second,  Polaray 
contends  that  SG&A  must  be  expressed 
as  a  percentage  because  it  is  an  expense 
that  is  not  direcUy  related  to  sales  and 
must  be  allocated  over  all  sales. 

CEC  and  Wing  Tat  argue  that,  while 
the  statute  does  indicate  that  amounts 
rather  than  rates  should  be  used,  in 
order  to  derive  these  amounts,  the 
Department  must  use  percentage  rates. 
Respondents  cite  Department  precedent 
where  the  Department  has  used  rates 
calculated  in  the  surrogate  as  the  basis 
for  deriving  SG&A  and  profit  figures 
(e.g..  Sparklers  at  20589),  and  state  that 
the  use  of  surrogate-based  profit  and 
general  expense  percentage  rates  in 
NME  cases  has  been  upheld  by  the  CIT 
in  Chemical  Products  Corp.  v.  United 
States,  650  F.  Supp.  178. 183  (CIT  1986). 
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ShelU  Wuxi,  and  Xinhui  also  note  that 
sertion  773(e)(lHB)  of  the  Act 
specifically  calls  for  the  Department  to 
obtain  and  apply  surrogate  rates  for 
general  expenses  and  profit  as 
expressed  in  percentage  terms.  They 
contend  that  applying  a  calculated 
amount  for  each  respondent  would  be 
unreasonable  because  of  varying  costs 
of  manufacture  incurred  in  producing 
each  respondent's  range  of  models,  and 
would  restiH  in  ranable  amounts  of 
general  expenses  and  profit  attributable 
to  each  model. 

DOC  Position 

We  agree  with  respondents.  The 
petitioner's  reading  of  the  word 
"amount"  in  section  773(e)(1)(B)  of  the 
Act  is  iaconsistent  with  the  intent  of  die 
statute.  To  do  as  the  petitioner  suggests 
would  require  a  fixed  amount  for  profit 
and  SG&A  for  each  and  every  product 
produced  by  each  and  every  respondent, 
disregarcfing  completely  the  variable 
cost  structure  of  each  product.  This 
approach  contradicts  die  methodology 
required  under  section  773(e),  where  the 
amount  for  SG&A  and  profit  is 
spedfically  defined  as  being  not  less 
than  a  percent  of  cost. 

Comment  7 

Ceiling  fans  respondents  Shell  and 
Xinhui  argue  that  as  petitioner  has  not 
demonstrated  that  it  accounts  for  the 
majodty  of  dranestic  pnxfaiction  of 
ceiling  fans,  the  Depeirtment  is  required 
to  ittvestifBte  whether  the  petitioner  has 
standing  to  represent  the  domestic 
ceiling  fan  industry,  in  accordance  with 
Suramerica  de  Aleaciones  Laminadas 
C.A.  V.  United  States,  746  F.  Supp.  13a 
152  (CIT  1990).  appeal  docketed, 
consolidated  no.  91-1015.  -1050,-1055. 
September  20,  October  16,  and  October 
19, 1990,  respectively  (Suramerica).  SheU 
and  Xinhui  argue  that  there  are  at  least 
two  other  major  domestic  producers  of 
ceiling  fans  who  have  not  joined  with 
petitioner  in  bringing  this  proceeding. 
Thus  they  contend  that  the  petitioner 
does  not  represent  the  majority  of  the 
U.S.  industry  and.  therefore,  the  petition 
must  be  dismissed  with  respect  to 
ceiling  fans. 

Petitioner  states  that  no  other  U.S. 
manufacturer  of  ceiling  fans  has 
expressed  opposition  to  the  petition  and 
cites  a  number  of  previous  cases, 
including  Polyethylene  Terephthalate 
Film.  Sheet  and  Strip  from  Japan  (56  FR 
16300,  April^  22, 1961)  and  Sodtunt 
Thiosalfate  from  the  Federal  Republic  of 
Germaay  (5&  FR  51740,  December  17, 
1990).  in  which  the  Department  did  not 
require  the  petitumer  to  establish 
affirmatively  that  it  had  the  support  of  a 
mafbrity  of  the  producers  in  its  mduatry. 


With  respect  to  Suramerica.  petitioner 
notes  that  the  Department  is  appealing 
the  decision  and  is  not  following  the 
decision,  pending  the  resolution  of  the 
appeal.  Furthermore,  in  at  least  eight 
other  court  decisions,  the  Department's 
practice  has  been  sustained.  See,  e.g., 
Koyv  Seiko  v.  United  States,  CIT  Slip 
Op.  91-52  (June  27, 1991)  (Koyo  Seiko): 
Citrosuco  Pmilista  S.A.  v.  United  States. 
704  F.  Supp.  1075  (CTT 1008). 

DOC  Position 

We  agree  with  petitioner.  There  is 
nothing  in  the  statute,  the  legislative 
history,  or  the  regulations  requiring  that 
petitioners  establish  affirmatively  that 
they  have  the  support  of  a  majority  of 
the  domestic  prodfucers  of  the 
merchandise.  In  many  cases,  such  a 
requirement  would  be  so  onerous  as  to 
preclude  access  to  import  relief  under 
the  antidumping  duty  laws.  This  position 
has  been  recently  upheld  by  the  Court  of 
International  Trade  in  Koyo  Seiko,  and 
the  Department  has  appealed 
Suramerica  and  is  awaiting  a  decision  in 
that  case.  We  note  that  no  members  of 
the  domestic  industry  have  expressed 
opposition  to  these  petitions.  Therefore, 
we  have  no  basis  for  determining  that 
the  petitioner  lacks  standiag. 

Comment  8 

Shell  and  Xinhui  argue  that,  in 
accordance  with  Luo  Nuts,  the 
Department  should  value  certain 
material  inputs  or  services  sourced  from 
the  PRC  but  purchased  in  convertible 
currencies,  based  on  the  price  in  the 
convertible  currency  actually  paid  for 
those  items,  because  market  forces  are 
at  work  in  determining  the  prices  for 
goods  and  services  obtained  through 
convertible  currency  markets  in  the 

rac. 

Similarly,  CEC  and  Wing  Tat  also  cite 
Luo  Nuts  and  argue  that  purchases  of 
materials  from  Hong  Kong-owned 
companies  producing  in  the  PRC  are 
made  in  convertible  currency, 
negotiated  at  arms-length  in  Hong  Kong, 
and  free  of  PRC  government 
involvement.  Therefore,  they  claim  that 
these  prices  reflect  market  forces  and 
should  be  used  to  calculate  FMV,  as  in 
Luo  Nuts. 

Petitioner  contends  that  the 
Department  must  use  surrogate  values 
for  these  inputs  oc  where  the  surrogate 
information  is  not  available,  BIA. 
because  these  inputs  have  not  been 
demonstrated  to  be  driven  by  market 
foDces.  In  Luo  Nuts,  the  Departsaent  only 
used  PRC  costs  for  dioee  mC  inputs 
which  the  Department  verified  to  be 
market  driven,  and  refused  to  use  PRC 
cost*  where  it  conki  aot  verify  that  ^y 
were  market  driven,  fai  these 


investigations,  petitioner  states  that  the 
Department  did  not  even  attempt  to 
verify  whether  in  fact  the  PRC  prices  for 
these  inputs  were  market  driven. 

DOC  Position 

We  chs^ree  wid)  respondents.  As  we 
stated  in  the  Loo  Nuts  determination,  a 
respondent  must  overcome  the 
presumption  of  state  control  witii 
respect  to  the  prices  and  costs  of  a  gfven 
NME  sourced  input.  Respondents 
evidence  simply  focuses  on  the  currency 
used  and,  in  some  cases,  the  location  of 
the  transaction.  Where  an  input  is 
produced  in  an  NME.  the  mere  fact  diat 
a  transaction  is  consummated  in  a 
market  economy  currency  is  not,  in  and 
of  itself,  evidence  that  an  input  was 
valued  according  to  market  principles. 
See  also  "Foreign  Market  Value." 
Comment  9 

All  respondents  claim  that  the 
Department  incorrecUy  applied  the 
surrogate  profit  percentage  reported  by 
ti»  US.  Embassy  fai  Paktstm  in 
calculating  FMV.  According  to 
respondents,  the  Department  should 
have  api^ied  the  profit  percentage  to  the 
cost  of  manufacture,  instead  ef  to  the 
cost  of  production,  beeause  the  Embassy 
reported  the  profit  as  percentage  of  the 
cost  of  manufacture. 

DOC  Position 

Subsequent  to  the  preliminary 
determinations,  the  U.S.  Embassy  in 
Pakistan  confirmed  that  the  surrogate 
profit  percentage  was  calculated  on  the 
basis  of  the  cost  of  manufacturing  plus 
general  expenses,  as  defined  by  sectien 
773(e)(l)tB)  of  the  Act.  We  have 
calcidated  profit  accordingly. 

Comment  10 

Durable  and  Esteem  claim  that  the 
Department  misdassified  their  direct 
labor  costs  at  the  preliminary 
determination  and  assert  diat  all  direct 
labor  should  be  classified  as  unskilled 
labor.  They  contend  that  at  their 
respective  verifications,  the  Department 
determined  that  all  direct  labor  involved 
in  producing  the  subject  merchandise 
was  unskilled  labor. 

DOC  Position 

We  agree  with  respondents  and  have 
reclassified  all  direct  labor  for  Durable 
and  Esteem  as  unskilled  labor. 

Comment  11 

CEC  and  Wing  Tat  argue  that  the 
Department  should  use  their  actual 
SG&A  expenses  to  calculate  FMV 
because:  (1)  The  ma|ority  of  these 
expenses  are  incurred  in  market 
econoniy  countries:  and  (2)  it  weold  be 
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consistent  with  the  Department's 
methodology  of  using  actual  acquisition 
prices  for  goods  purchased  from  market 
economy  countries  to  use  the  actual 
percentage  rate  for  SG&A  incurred 
outside  the  PRC  in  market  economy 
countries.  Both  CEC  and  Wing  Tat  claim 
that  the  use  of  actual  SG&A  expenses 
would  be  more  appropriate  because 
virtually  no  SG&A  expense-related 
activities  take  place  within  their 
production  facilities  in  the  PRC. 

CEC  adds  that,  if  the  Department  uses 
a  surrogate  value  for  CEC's  SCiA 
expenses  in  the  final  determination,  the 
surrogate  value  should  apply  only  to 
that  portion  of  CEC's  SG&A  expenses 
that  are  incurred  in  the  PRC.  CEC  claims 
that  this  methodology  would  be 
consistent  with  the  Department's 
treatment  of  inputs  purchased  from 
market  economy  countries  in  the 
preliminary  determination. 

DOC  Position 

We  are  using  the  statutory  minimum 
of  10  percent  for  SG&A  because  the 
surrogate  SG&A  rate  for  Pakistani 
producers  of  the  subject  merchandise 
was  below  the  statutory  minimum. 
Furthermore,  with  respect  to  CEC  and 
Wing  Tat,  we  could  not  determine  what 
percentage  of  their  SG&A  expenses  was 
free  of  NME  influences  because  the 
costs  of  certain  components  of  SG&A 
were  incurred  in  the  PRC 

Comment  12 

Durable  contends  that  it  has  properly 
excluded  certain  purchase  price  sales 
from  its  U.S.  sales  listing  because  these 
sales  were  outside  the  POI,  according  to 
Durable's  date  of  sale  methodology  (i.e., 
purchase  order  date  is  the  date  of  sale). 
These  sales  include  transactions  where: 
(a)  The  country  of  origin  stated  on  the 
purchase  order  was  amended;  (b)  the 
original  purchase  order  showed  a 
landed  cost,  rather  than  the  FOB  selling 
price;  and  (c)  the  terms  of  sale  for  a 
particular  transaction  did  not  change, 
but  the  sale  was  included  in  a  revised 
purchase  order  for  other  sales  where 
prices  were  amended.  In  each  of  these 
instances,  the  original  purchase  order 
was  within  the  POI.  and  the 
documentation  reflecting  the 
amendment  indicating  the  change 
described  above,  was  outside  of  the 
POI. 

Petitioner  asserts  that  these  sales 
should  be  included  because  customers 
had  been  negotiating  with  Durable  for  a 
long  period,  parties  had  met,  offers  were 
made,  and  acceptances  had  been 
communicated  during  the  POI.  Petitioner 
concludes  that  respondent  has  seized  on 
the  broadest  possible  interpretation  of 


the  Department's  date  of  sale  test  to 
push  these  sales  beyond  the  POI. 

DOC  Position 

With  respect  to  the  country  of  origin 
change,  the  price  and  quantity  of  the 
merchandise  were  set  when  the 
customer  sent  the  purchase  order  to 
Durable.  Although  the  Department 
recognizes  that  the  "country  of  origin", 
under  certain  circumstances,  can 
represent  a  vital  contract  term,  in  this 
case  the  change  in  "country  of  origin" 
designation  was  purely  the  correction  of 
a  clerical  error.  In  fact.  Durable  does  not 
even  manufacture  the  subject 
merchandise  in  the  country  identified  on 
the  original  purchase  order. 
Accordingly,  these  sales  are  properly 
considered  sales  within  the  POI  and 
have  been  included  in  our  calculations. 

With  respect  to  the  sales  where  the 
customer  recorded  the  "landed"  cost  on 
the  purchase  order,  we  determined  that 
the  underlying  unit  price  of  the 
merchandise  did  not  change.  The  only 
difference  between  the  original  and  the 
amended  purchase  order  appeared  to  be 
the  party  paying  the  movement 
expenses.  Since  the  essential  terms  oT 
sale — price  and  quantity— did  not 
change,  these  sales  should  have  been 
reported.  Since  we  had  no  transaction- 
specific  data,  we  are  assigning  to  these 
sales  the  highest  transaction  margin 
calculated  for  Durable  as  BLA. 

For  the  transaction  which  was 
included  in  documentation  that 
established  changes  for  other  sales,  we 
determine  that  this  sale  should  be 
included  in  our  analysis  because  the 
essential  terms  of  sale,  price  and 
quantity,  did  not  change.  Since  we  had 
no  transaction-specific  data,  we  are 
assigning  to  these  sales  the  highest 
transaction  margin  calculated  for 
Durable  as  BIA. 

Comment  13 

Petitioner  contends  that  the 
Department  has  not  established  that  the 
price  of  market-economy  sourced  power 
cords  purchased  by  Durable  from  a 
related  party  is  an  arm's-length  price, 
and,  therefore,  should  use  information 
provided  in  the  petition  as  BIA. 

Durable  claims  that  the  power  cords 
were  purchased  at  a  price  that  is 
substantially  identical  to  the  arm's- 
length  price  reported  by  other 
manufacturers  in  this  proceeding.  In 
addition.  Durable  states  that  the  power 
cords  represent  a  relatively  small 
percentage  of  the  overall  raw  material 
cost  of  the  oscillating  fan. 

DOC  Position 

Durable  did  not  identify  the  power 
cord  purchases  as  related  party 


transactions  until  verification  and  did 
not  provide  information  to  substantiate 
its  claim  that  these  w^re  arm's-length 
transactions.  Accordingly,  we  are  using 
the  power  cord  value  provided  by 
petitioner  as  BIA  in  calculating 
Durable's  FMV. 

Comment  14 

Citing  Final  Determination  of  Sales  at 
Less  Than  Fair  Value:  .Circular  Welded 
Carbon  Steel  Pipe  and  Tube  from 
Thailand,  (51  FR  3384,  3386,  January  27. 
1986)  (Pipe  and  Tube  from  Thailand) 
and  other  cases,  Durable  claims  that  the 
financing  expenses  incurred  on  the 
purchase  of  raw  materials  from  market 
economy  sources  should  be  deducted 
from  the  acquisition  costs  because  these 
expenses  are  properly  classified  as 
SG&A  expenses. 

Petitioner  contends  that  these  costs 
are  part  of  the  cost  of  purchasing  the 
raw  materials  and,  as  such,  should  not 
be  deducted  in  the  calculation  of  FMV. 

DOC  Position 

In  Pipe  and  Tube  from  Thailand,  the 
fmancing  expenses  in  question  appeared 
to  be  those  additional  interest  expenses 
charged  by  the  supplier  for  the  delayed 
payment  of  raw  materials.  In  this  case, 
Durable  is  claiming  that  its  costs  for  raw 
materials  should  be  reduced  by  an 
imputed  interest  credit,  and  there  is  no 
evidence  on  the  record  that  Durable 
incurs  an  additional  interest  expense. 

The  proper  price  for  valuing  these 
market  economy  inputs  is  the  price 
actually  paid  for  them.  Since  Durable 
reported  raw  material  costs  of  market 
economy  sourced  inputs  net  of  imputed 
interest,  we  have  adjusted  Durable's 
reported  costs  to  reflect  the  prices  that 
Durable  actually  paid,  based  on 
information  obtained  at  veriHcation. 

Comment  15 

Petitioner  contends  that  the 
Department  should  recalculate 
Durable's  labor  inputs  based  on 
Durable's  monthly  production  and  labor 
reports. 

Durable  responds  that  its  method  of 
calculating  labor  hours  per  unit  was 
fully  verified  and  is  internally 
consistent. 

DOC  Position 

We  have  used  Durable's  verified  labor 
inputs  in  our  final  determination.  We 
have  no  reason  to  believe  that  the 
methodology  used  by  Durable 
incorrectly  reported  labor  inputs,  nor  to 
conclude  that  petitioner's  methodology 
is  more  accurate  than  Durable's. 
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Comment  16 

Petitioner  alleges  that  Durable  may 
not  have  fully  accounted  for  the  cost  of 
"nolds  purchased  from  a  related  party. 

Durable  states  that  the  costs  of  the 
molds  in  question  are  properly 
categorized  as  factory  overhead 
expenses  and  are.  therefore,  included  in 
the  surrogate  overhead  rate  applied  in 
the  FMV  calculation. 

DOC  Position 

We  agree  with  Durable  that  these 
costs  are  properly  classified  as  factory 
overhead  because  they  relate  to  the 
manufacture  of  the  product  However, 
this  point  is  irrelevant  to  our 
calculations  since  we  are  using 
surrogate  country  data  to  calculate 
factory  overhead. 

Comment  17 

Petitioner  argues  that  the  final 
determination  for  Esteem  should  be 
entirely  based  on  BIA  for  the  following 
reasons:  (1)  Super  Electria  a  related 
producer  of  electric  motors  used  in  the 
production  of  fans,  failed  to  cooperate  in 
the  Department's  verification:  (2)  Esteem 
failed  to  report  a  number  of  its  U.S. 
sales  during  the  POb  and  (3)  Esteem 
failed  to  report  its  weighted-average 
material  costs  over  its  entire  POI, 
thereby  avoiding  reporting  potentially 
higher  material  costs  incurred  during  the 
portion  of  the  POI  not  included  in  the 
reported  data. 

Petitioner  asserts  that,  because  Super 
Electric  is  a  respondent  in  this 
investigation,  its  non-cooperation  is  far 
more  serious  and  material  than  if  Super 
Electric  were  a  mere  supplier  of  electric 
motors  to  Esteem.  However,  if  the 
Department  were  to  use  BIA  only  for  the 
value  of  the  electric  motors,  petitioner 
contends  that  the  motor  values  should 
be  based  on  information  contained  in 
the  petition. 

Esteem  contends  that  rejecting  its 
response  is  inappropriate  because  Super 
Electric's  non-cooperation  does  not 
reflect  the  same  degree  of  non- 
cooperation  as  if  Esteem  and  its  wholly- 
owned  subsidiaries  had  not  cooperated. 
However,  Esteem  concedes  that  as 
Super  Electric  did  not  participate  in  the 
Department's  verification,  BIA  must  be 
used  for  valuing  the  motor  input.  To 
value  the  motor.  Esteem  proposes  using 
(a)  the  value  of  verified  motor  inputs 
from  other  respondents,  (b)  Super 
Electric's  transfer  price  to  Esteem,  or  (c) 
the  weighted-average  cost  of  motors 
purchased  by  Esteem  from  Taiwan. 

Regarding  the  omitted  sales.  Esteem 
claims  that,  because  the  omission  of  the 
purchase  order  was  due  to  an 
inadvertent  computer  error  and  these 


sales  were  reported  and  verified  by  the 
Department  they  should  be  included  in 
the  Department's  flnal  determination. 

With  regard  to  weighted-average 
material  costs.  Esteem  states  that  it 
reported  raw  material  purchases  from 
market  economy  sources  only  for  a 
portion  of  the  POI  in  order  to  stay  within 
the  same  fiscal  year  for  ease  of 
calculation  and  verification  of  costs. 
Moreover.  Esteem  points  out  that  it  did 
not  produce  the  subject  merchandise 
over  the  entire  POI. 

DOC  Position 

We  agree  with  respondent  that 
rejecting  its  response  and  basing  its 
margin  entirely  on  BIA  is  not  warranted 
in  this  case  because  it  substantially 
complied  with  the  Department's  request 
for  information. 

However,  because  Super  Electric  did 
not  fully  cooperate  at  verification,  we 
have  valued  the  motor  inputs  using 
information  contained  in  the  petition  as 
BIA. 

Regarding  the  omitted  sales  which 
were  brought  to  the  Department's 
attention  at  the  onset  of  verification,  we 
believe  that  these  omissions  were 
inadvertent  and  we  are  accepting  the 
reported  sales  data  for  these  sales  in  the 
final  determination. 

With  respect  to  Esteem's  reporting  of 
weighted-average  material  costs,  the 
documentation  examined  at  verification 
demonstrated  that  Esteem's  reported 
costs  for  market  economy  inputs  were 
representative  of  the  cost  of  materials 
purchased  during  the  entire  POI.  We 
found  no  evidence  that  material 
purchases  during  the  months  not 
included  in  Esteem's  weighted-average 
were  consistently  either  higher  or  lower 
than  the  reported  costs.  Therefore,  we 
are  accepting  Esteem's  reported  cost 
data  for  calculating  FMV. 

Comment  18 

Petitioner  argues  that  certain  tooling, 
product  development  and 
manufacturing  liaison  costs  claimed  by 
Esteem  as  indirect  selling  expenses 
should  properly  be  classified  as 
manufacturing  costs. 

Esteem  claims  that  on  the  cost  side, 
these  expenses  would  be  properly 
classiHed  as  factory  overhead  or  SG&A 
expenses.  Esteem  argues  that  since  the 
Department  used  surrogate  values  for 
factory  overhead  and  SG&A  expenses,  it 
would  be  unfair  and  duplicative  to 
include  tooling,  product  development 
and  manufacturing  liaison  costs  in  the 
amounts  already  included  in  the 
Department's  calculation  of  factory 
overhead  and  SG&A.  In  addition. 
Esteem  adds  that  on  the  price  side,  these 
costs  would  have  no  effect  on  the 


margin  if  the  Department  does  not 
deduct  indirect  selling  expenses  bot> 
U.S.  price,  as  in  the  preliminary 
determination. 

DOC  Position 

We  agree  that  these  costs  are  properly 
classified  as  factory  overhead  becaus«> 
they  relate  to  the  manufacture  of  the 
product  and  not  the  sale  of  the  product 
However,  this  point  is  irrelevant  to  our 
calculation  of  FMV  since  we  are  using 
surrogate  country  data  to  calculate 
factory  overhead. 

Comment  19 

Polaray  claims  that  its  import  and 
export  declaration  fees  and  its  "other     j 
bank  charges"  were  included  in  its 
reported  SG&A  expenses.  Polaray 
argues  that  if  the  Department  considers 
these  expenses  as  direct  selling 
expenses,  they  should  be  deducted  from 
the  surrogate  SG&A  attributed  to 
Polaray.  to  avoid  double  counting. 

Concerning  "other  bank  charges," 
Polaray  claims:  (1)  that  these  charges 
were  verified  with  the  same  degree  of 
completeness  as  the  other  charges;  and 
(2)  that  the  verification  report  is 
incorrect  in  its  statement  that  the  "other 
bank  charges"  for  certain  observations 
were  equal  to  a  certain  percentage  of 
the  sales  value.  Polaray  claims  that  this 
percentage  results  frvm  incorrectly 
dividing  "other  bank  charges"  in  New 
Taiwan  dollars  by  the  sales  value  in 
U.S.  dollars. 

DOC  Position 

"Other  bank  charges"  are  not  an  issue 
because  we  are  not  making  COS 
adjustments  for  the  final  determination. 
See  Comment  4.  With  respect  to  import 
and  export  declaration  fees,  no  evidence 
was  provided  at  verification  to  indicate 
that  these  expenses  should  be  treated  as 
anything  other  than  movement  expenses 
or  that  to  treat  them  as  such  would 
result  in  double  counting.  For  purposes 
of  the  fmal  determinations,  we  are 
considering  import  and  export 
declaration  fees  as  movement  expenses 
for  all  respondents,  including  Polaray. 

Comment  20 

Polaray  claims  that  the  verification 
report  is  incorrect  in  stating  that  the 
date  of  sale  is  the  date  of  the  shipment's 
confirmation,  and  that  the  verification 
confirmed  that  the  date  of  sale  is  the 
date  of  the  order  confirmation.  Polaray 
also  claims  that  the  statement  in  the 
report  that  the  payment  dates  "could  not 
be  quantitatively  established"  is 
misleading  because  it  implies  that 
Polaray's  credit  ex]>ense  could  not  be 
established.  Polaray  states  that,  since  its 
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n;ported  credit  expense  is  based  on  the 
actuali  credit  axpense  paid  by  Polaray  to 
its  bank,  the  actud.  date  that  the 
customer  pays  the  bank  is.  irrelevanL 
Finally,  Polaray  claims  that  the 
Department  properly  verified  the  labor 
data  reported  by  Polaray. 

DOC  Position 

At  verification  we  confirmed:  (1)  That 
Polaray  usetlthe  date  of  the  order 
confirmation  as  the  date  of  sale;  (2)  the 
actual' bank  charges  that  Polaray  paid  to 
the  bank  and~reportedHS  its  credit 
expense  (however,  this  point  is  not 
relevant  here  since,  as  stated  previously. 
we  are  not  making  COS  adjustments): 
and  (3)  that  the  reported  labor  hours  tied 
to  the  production  reports.  Concemipg  - 
labor  times,  we  are  using  the  revised 
data  provided  at  verification. 

Comment  21 

Concerning  Polaray's  "shoot  costs" 
for  molded  plastic  parts.petitioner 
argues' that  the  Department  should  not 
accept  the  price  quotes  provided  at 
verification  as  evidence  that  Polarays 
own  PRC-ba«ed  shoot  costs  are 
comparable  to  market' prices  charged  by 
non-PRG  owned  companies.  Petitioner 
alleges  that  these  documents  were 
"manufactured"  adlely  «8  support  for 
Polaray's  position. 

Polaray  claims  that  the  Department 
should  usethe  subconbract  (.«hoot)  costs 
for  plastic  materials  reported  by 
Polaray.  bosed  on  its  claim  that  the 
Department  verified  that  the  plastic 
material  shoot  costs  in  Polaray's 
response  were  comparable  to  market 
priceS'CfaaTged  by  non-PRC  owned 
companies.  Should  the  Department 
choose  not  to  use  Polaray's  actual 
reported  costs,  Polaray  states  that  the 
price  quotations  from  unrelated 
suppliers  in  Taiwan  provided  at 
verificatioa'shouM  be  used.  Polaray  also 
argues  that  petitioner  offers  no 
substitute  data  and  no  reason  to  distrust 
the  data  provided  at  verification. 

DOC  Position 

In  the  absence  of  an  acceptable 
surrogate  value  for  Pokrey's  shoot  costs 
and  in  keeping  with  our  hierarchy  for 
valuing  PRC-sourced  inputs  (see 
"Valuation  Memo"),  we  are  using  the 
Taiwan  market  economy  price  quotes 
provided  at  verification  to  value 
Polaray's  shoot  costs.  Furthermore, 
petitioner  has  offered  no  alternative 
data. 

Comment  22 

Wuxi  claims  that  the  Department  used 
incorrect  surrogate  values  for  certain 
material  inputs  in  the  preliminary 
determination  and  should  make 


appropriate  corrections  in  the  final 
determination.  WuxLstates  that  (a)  the 
material  reported  a8'"beaTiiig8"  is 
actually  ''holbow^roimdedmetal  pieoes" 
andthouldnot  be  valued  as.  bearings, 
(b)  slot  insulators  and  wedges,  are 
actually  laminated  cardboard  pieces 
and-should  not  bevdlued  as  "other 
plastic  parts".  andl(c)  the  surrogate 
value  for  oscillating  fans  capacitors  is 
vtrrong  because  it  represents  the  value 
for  a  much  larger  and  higher^rated 
capacitor  than  the  type  used,  by  Wuxi  in 
its  oscillating  fans.  Moreover,  Wuxi's 
experience  is  that  there  is  a  significant 
price  difference  between  capacitors- of 
different  ratings. 

Petitioner  states  that  Wuxi  has  not 
demonstrated  any  relationship  between 
a  capacitor's  size  and  rating,  and  its 
price.  Petitioner  adds  that,  in  its 
experience,  there  is  little  dffference  in 
price  between  capacitors  of  different 
ratings  and,  therefore,  Wuxi's  argument 
with  respect  to  capacitors  is  wrong. 

DOC  Position 

We  agree  with  Wuxi  with  respect  to 
the  input  origineliy  classified  as  a 
"bearing",  and  the  slot  insulators  and 
wedges.  We- verified  that  a  ball  or  roller 
bearing  is  not  ased  in  Wuxi's  fans  and 
have  valued  the  hollow  metal  ring  on 
the  basis  of  its  weight  and  the  surrogate 
value  for  the  metal  input.  The  value  of 
the  slot  insulators  and  wedges  is 
included  in  the  value  assigned  to  "other 
hardware  parts"  in  our  PMV  calculation. 

Since  Wuxi'a  capacitor  is  produced  in 
the  PRC,  we  valued  the  cost  of  this  input 
on  the  basis  of  the  surrogate  value 
reported  for  a  capacitor  used  in  an 
oscillating  fan  produced  m-Pakistan,  in 
accordance  with  our  PMV  methodology. 
No  other  information  was  available  to 
suggest  that  this  surrogate  value  was 
inaccurate,  nor  was  cmy  alternative 
surrogate  value  provided  forour 
consideration. 

Comment  23 

Petitioner  alleges  that  the  packing  box 
used  by  Wuxi  for  its  U.S.  sales  proved  to 
be  PRC-sourced  at  verification,  despite 
Wuxi's  contention  that  the  boxes  are 
dual-sourced.  Consequently,  petitioner 
asserts  that  the  cost  of  this  packing 
material  should  be- based  on  the 
surrogate  value. 

Wuxi  contends  that,  because  it 
demonstrated  at  verification  that  it  also 
obtains  packing  boxes  from  market 
economies,  the  actual  price  paid  should 
be  used  in  calculating  FMV. 

DOC  Position 

We  agree  with  Wuxi.  We  verified  that 
packing  booces  were  obtained  from 
market  economy  sources,  as  welLes 


PRC  sources,  during  the  POI.  Where  we 
had  dual  sources  of  inputs,  we  used: the 
price,  of  the  market  econon\y-sourced 
input  totcalculate  F\<V. 

Comment  24 

CEC  argues  that  the.  E)epartraent 
incorrectly  calculated  CEC'a  labor  costs 
for  purposes  of  the  preliminaiy 

determination. 

DOC  Position 

We  agree  with'CXC  At  the 
prelimina^  determination,  labor  .was 
double-counted.  Forthe  final 
determination,  we  have  calculated 
CEC's  repotted  labor  costs  by 
multiplying  CEC's  reported  skilled  and 
unskilled  labor  times: by  theapplicable 
Pakistani  labor  rates. 

Comment  25 

CEC  argues  that  the  surrogate-based 
valuation  of  CEC's  ceiling  fan 
components  was  overstated  because  the 
Department  did  not  reduce  the'value  of 
PRC-sourced  materials  by  CEC's 
reported  ma  terial.purch^e  discount  and 
scrap  revenue  percentage.  CEC  states 
that  the  Department's  May  21, 1991 
Memorandum  indicates  that  the 
Department  would  reduce  the  total  cost 
of  materials:  (Ae..  the  sum  of  the  values 
of  markat  economy  sourced  materials 
«ifld  PRC-sourced  materials]  by  the 
purchase  discount  Bnd scrap  revenue 
percentage. 

Petitioner  argues- that  CECs  attempt 
to  average  its  discount  on  some  raw 
materials  over  its  costs  of  all  raw 
materials  must  be  rejected.  Petitioner 
contends  that  CBCs  methodology  is 
faulty  in  that  not.  all  components  are 
used,  or  are  used  in.  equal  amounts,  in 
alHans.  Petitioner  claims  that  CEC's 
approach  could  reduce  the  cost  of 
market'valued  inputs  on  the  basis  ot 
discounts  on  inputs  that  will  be  valued 
in  a  surrogate  economy.  Finally, 
petitioner  argues  that  CECs- claim  that 
the  Department  should  reduce  the 
surrogate-based  value  of  PRC-sourced 
materials  to  account  for  purchase 
discounts  and  scrap  revenues  should  be 
rejected  on  the  grounds  that,  although 
the  factors  to  be  used  are' the 
respondent's,  the  values  to  be  used  are 
those  found  in  the  surrogate.  Petitioner 
claims  that  to  reduce  the  value  of  the 
input  below  the  vdlue  in  the  surrogate 
country  contravenes  the  statute. 

CEC  contends'that  because  it  does  not 
employ  a  sophisticated  accounting 
system  and  does  not  maintain  records 
that  tie  its  purtthase  discount  amounts  to 
particular  material  purchases,  It 
allocated  its  purchase  discount  amount 
overits'totalTaw  materials  purchases'to 
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arrive  at  its  reported  discount  amount. 
CEC  argues  that  this  allocation 
methodology  is  reasonable  and  is 
consistent  with  the  allocation 
methodology  accepted  by  the 
Department  in  Certain  All-Terrain 
Vehicles  from  Japan:  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value.  (54  FR  4864,  January  31. 
1989). 

DOC  Position 

For  purposes  of  the  final 
determination,  we  applied  CECs 
reported  purchase  discount  and  scrap 
revenue  percentage  to  those  inputs 
sourced  from  a  market  economy 
country.  At  verification,  we  confirmed 
that  CEC  receives  discounts  on  some 
raw  material  purchases.  We  examined 
CEC's  methodology  for  calculating  the 
purchase  discount  and  scrap  revenue 
percentage  and  found  it  to  be 
reasonable.  Concerning  CEC's  claim 
that  the  discount  should  be  applied  to 
PRC-sourced  inputs,  we  did  not  reduce 
the  surrogate  values  by  the  reported 
discount  amount  because  PRC  prices 
were  not  used  in  this  case. 

Comment  26 

Petitioner  aigues  that  the  Department 
should  consider  two  types  of  defective 
merchandise  provisions  that  Shell 
offered  to  specific  customers  as 
discounts  and  deduct  from  Shell's  USP 
expenses  related  to  these  provisions. 

Shell  states  that  these  provisions  are 
exclusive  warranty  provisions  extended 
to  two  customers,  such  expenses  are 
already  included  in  the  reported  per-unit 
warranty  expenses,  and  making  an 
additional  deduction  for  these 
provisions  would  result  in  erroneous 
double-counting  of  expenses, 

DOC  Position 

Shell  was  unable  to  demonstrate  at 
verification  that  these  exclusive 
warranty  provisions  were  in  lieu  of 
usual  warranty  procedures  and  that  all 
expenses  related  to  them  were  included 
in  the  reported  warranty  expense. 
Consequently,  we  agree  with  petitioner 
that  these  expenses  should  be 
considered  as  discounts.  We  have 
accounted  for  the  expenses  incurred  on 
sales  to  one  customer,  the  specifics  of 
which  cannot  be  described  here  because 
of  the  business  proprietary  information' 
involved  in  the  adjustment.  We  made  no 
adjustment  for  expenses  related  to  the 
second  customer  because  the 
adjustment  to  be  made,  according  to  the 
business  proprietary  information 
developed  at  verification,  would  be 
equivalent  to  a  COS  adjustment  which 
we  are  not  making,  as  discussed  above 
at  Comment  4. 


Comment  27 

Shell  states  that  customer-specific  fan 
models  with  identical  model  codes  vary 
in  some  product  features  and,  therefore, 
also  in  cost,  as  verified  by  the 
Department.  Thus,  Shell  contends  that 
separate  FMVs  should  be  calculated  for 
these  customer-specific  fans,  rather  than 
averaging  the  costs  of  all  models  with 
the  same  model  codes,  as  in  the 
preliminary  determination. 

DOC  Position 

We  agree.  Shell  demonstrated  at 
verification  that  fan  models  sold  to 
purchase  price  customers  included 
customer-specific  physical  differences 
with  associated  cost  differences. 
Therefore,  we  have  compared  purchase 
price  sales  to  model-  and  customer- 
specific  FMVs.  Since  the  ultimate  U.S. 
customer  is  not  known  at  the  time  of 
production  for  ESP  sales,  we  have 
compared  ESP  sales  to  model-specific 
FMVs  only,  averaging  the  costs  of  any 
models  where  Shell  has  reported 
customer-specific  data  for  more  than 
one  version  of  the  model 

Comment  28 

Shell  contends  that  since  a  related 
transportation  company  in  Hong  Kong 
arranges  for  Shell's  ocean  freight  and 
inland  freight  the  Department  should 
disregard  the  amoimt  Shell  paid  to  the 
related  company  and  adjust  these 
reported  movement  expenses  to  reflect 
the  amount  paid  by  the  related 
transportation  company  to  unrelated 
transportation  service  companies. 

Petitioner  asserts  that  the 
Department's  concern  in  related  party 
transactions  has  been  whether  or  not 
the  respondent  is  benefitting  from  the 
relationship  by  obtaining  a  lower  than 
arm's-length  price  for  the  good  or 
service.  Accordingly,  petitioner  holds 
that  because  Shell's  actual  verified 
expenses  are  not  lower  but  higher  than 
the  arm's-length  price.  Shell  does  not 
receive  an  unfair  benefit  from  its  related 
party  and,  therefore,  the  reported 
expenses  should  be  used  without 
adjustment 

DOC  Position 

Based  on  the  information  developed 
at  verification,  we  have  determined  that 
the  transportation  company  is  related  to 
Shell,  as  defined  under  section  773(e)(4) 
of  the  Act.  However,  under  section 
773(e)(2)  of  the  Act  only  when  the 
Department  has  evidence  that  the 
amount  reported  does  not  fairly 
represent  the  amount  usually  reflected 
in  sales  in  the  market  under 
consideration  of  the  merchandise  under 
consideration,  will  the  Department 


consider  basing  the  amount  on  other 
information.  In  this  instance,  the 
services  provided  through  the  related 
Hong  Kong  transportation  company  are 
charged  at  a  price  greater  than  the  cost 
of  providing  the  services.  Consequently, 
there  is  no  basis  for  rejecting  the  price 
charged  to  Shell  by  its  related  party. 
Accordingly,  foreign  inland  freight  and 
ocean  freight  deductions  from  U.S.  price 
should  reflect  the  prices  charged  to  Shell 
by  the  transportation  company.  Since 
Shell  did  not  report  foreign  inland 
freight  and  ESP  ocean  freight  based  on 
the  charges  irom  the  related 
transportation  company,  we  have 
recalculated  these  expenses  using 
information  developed  at  verification. 

Comment  29 

Shell  claims  that  the  Department 
should  exclude  from  its  margin  analysis 
certain  "obsolete"  fan  models  sold  on  an 
ESP  basis  during  the  POI.  Shell  alleges 
that  inclusion  of  these  sales  would 
distort  the  Department's  margin 
calculation  due  to  the  artificially  low 
price  of  these  sales. 

DOC  Position 

We  disagree.  Notwithstanding  its 
characterization  of  the  models  as 
"obsolete",  Shell  provided  no  evidence 
that  these  sales  were  anything  other 
than  normal  transactions.  Moreover, 
Shell  reported  contemporaneous  sales  of 
the  same  model  at  other  prices. 
Consequently,  there  is  no  basis  to 
exclude  these  sales  from  our  margin 
calculation. 

Comment  30 

Petitioner  alleges  that  Shell 
consistently  under-reported  the  labor 
input  for  components  of  its  fans  and  that 
the  higher,  verified  figures  should  be 
used  in  the  final  determination. 

Shell  states  that  the  labor  times 
examined  at  verification  reflect  only  one 
individual's  one-month  labor  report 
while  it  calculated  labor  time  as  an 
average  among  all  workers,  by 
manufactiuing  process,  over  an  entire 
year.  Shell  contends  that  this  sample  is 
too  small  for  the  accuracy  of  its  reported 
labor  input  to  be  contested,  particularly 
as  the  Department  was  unable  to  check 
further  labor  examples  due  to  the  time 
constraints  imposed  by  the 
Department's  "streamUned  verification" 
procedures  for  these  investigations. 
Therefore,  the  reported  labor  time 
should  be  used  in  the  final 
determination. 

DOC  Position 

We  have  used  Shell's  reported  labor 
time  inputs  in  calculating  FMV.  We 
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agree  vHthStwU- that  our  sample  i*  too 
small  to  assume  that  it  has  understdted 
its  labor  inputs  across  the  board.  D«e  to 
time  restrictions  at  verificatioo,  we  were 
unable  to  fully  test  all  of  Shell's  labor 
input  calculations.  Moreover,  the 
petitioner  has  not  offered  any  better 
alternative  to  Shell's  methodology. 
Therefore,  we  have  acceptedShell's 
reported  labor  inputs. 

Comment  31 

Shellijclaims  that.  bi  the  preliminary 
determination,  the  Department 
incorrectly  applied  a  surrogate  value  to 
accountfor  therpaintiag  and 
electroplating  of  its  ceiling  fans  models, 
when,  in  fact  the  costs  for  these  non- 
PRC  sourced  materials  were  already 
included  in  the  separate,  non-PRC  input 
cost  totalTeported. 

DOC  Position 

We  agree.  We  confirmed  at 
verification  that  the  painting  and 
electroplating  materials  in  question 
were  non-PRC  sourced  and  mcluded  in 
its  non-PRC  cost  totals. 

Comment  32 

Petitioner  asserts  that  Shell's  input 
freight  amount  for  non-PRC  sourced 
material  inputs  should  be  cakulatad  on 
a  POI  basis,  rather  than  the  calendar 
year  basis  as  reported  by  Shell. 

Shell  responds  that  the  reported 
amount  is  more  representative  than  the 
narrower  time  kame  of  the  POL 

DOCPosition 

The  Department's  normal  practice  is 
to  base  movement  expenses  on  the 
period  most  closely  related  to  the  POI. 
Shell  provided  no  substantiation  for  its 
contention  that  animal  expenses  are 
more  representative.  Consequently,  we 
agree  with  petitioner  and  hdve  used  the 
POI-based  amount  for  calculating  PMV. 

Comment  33 

In  the  final  determination.  Wing  Tat 
claims  that  the  Department  should 
reduce  its  gross  materials  cost'by  the 
company's  reported  cash  or  purchase 
discount  amount  to  arrive  at  a  net 
materials  cost 

DOC  Position 

For  purposes  of  the  final 
determination,  weiapplied'WingTat'* 
reported  purchase  diseount  to  those 
inputs^or  which  we  acsepted  actual 
acquisition- costs  in  calculating  FMV.  At 
verification,  we  confirmed  that  Wing 
Tat  receives  a  discount  on-some  raw 
material  purchases.  We  examined AVing 
Tat's  methodology  for  calculating  the 
purchase  dissount  persentage  and  found 
it  to  be  -feasonable.  We  did  not 


however,  reduce  the  surrogate  values  by 
thei^ported  discount  amount  because 
PRC  prioes  were  not  used. 

Comment  34 

Wing  Tat  argues  that  thei  Department 
should  exclude  the  sales  of  what  it 
considers  to  be  industrial  ceiiing.fans 
because  (1)  industrial  fans  are 
specifically  excluded  from^  the  scope  of 
the  investigation,  fflid  (2)  Wing  Tat's 
fans  are  clearly  industrial.  In  its  post- 
verification  submission  of  August  9, 
1991,  Wing  Tat  cites  testimony  at  the 
U.S.  International  Trade  Commission 
hearing  as  evidence  that  the  petitioner 
did  not  intend  to  include  industrial 
ceiling  fans  in  the  scope  Of  the 
investigation.  "Wing  Tat  has  provided 
information  for  the  record  explaining  the 
numerous  differences  between  its 
industrial  and  decorative  ceiling  fans 
[e.g..  industrial  fans  have  metal  blades, 
decorative  fans  have  wood' blades; 
unlike  decorative  fans,  industrial  fans 
are  non-reversible  and  do  not  have  a 
light  adaptation;  industrial  fans  operate 
at  higher  RPMs  than  decorative  fans, 
etc.). 

DOC  Position 

We  agree  with  respondent  and  are  not 
including  Wing  Tat's  sales  of.  industrial 
fans  forpiuposesof  our  final 
determination.  The  petitioner  did  not 
intend  to  include  industrial  fans  in  the 
scope  of  the  investigatioa.'and^ven  the 
evidence  on  the- record,  the  Department 
has  determined  that  the  ceiling  fans 
identified  by  Wing  Tat  are  not  within 
the  scope  of  investigation  for  ceiling 
fans..  (See  Memorandum  dated  October 
18, 1901,  "The  Definition  of  Industrial 
Fans  for  the  Final  Determination.") 

Comment  36 

Xinhoirstates  that  itiias  demonstrated 
that  its  trading  company,  GDME.  is  not 
related  to  its  U.S.  customer  and  its 
dealings  with  the  customer  are 
conducted  in  an  arm's-length  buyer- 
seller  relatioiMhip. 

DOC  Position 

At  verification,  we  noted  that  GDME 
referred  to  Its  VS,  customvr  a»a  "ioint 
venture"  partner  in  a  promotional 
brochure.  Other  than  this  refsrance,  we 
•found  no  ewidenee  of  any  relationship 
between  the  customer  and  eltfier  Xinhiii 
or  GDKfiB.  Furthermore,  we  beveno 
basis  to  dispute  the  respondents 
assertion  that  a  more  aeeurate 
translation  of  the  Chinese  word  at  issue 
is  "cooperative"  Tather-than  "joint 
ventnre."  Therefore,  we  have  treated  Hie 
customer  as  €m  unrelated'party. 


ConmtentSB 

Petitioner  states  thai  because. Xinhui 
was  unable  to  demonstrate  thecountg^ 
of  origin  for  a  number  of  foreign 
purchased  material  inputs,  the 
Department  should  value  these:  inputs 
on  the  basis  of  surro^te  country  inputs 
or  petitioner's  costs, 

Xinhui  contends  that  it  provided  the 
dociunentation  requested  at  verification 
to  demonstrate  that  the  country  of  origin 
for  these  inputs  was  notthe  PRC. 
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We  agree  with  Xinhui.  While  %nhui'.s 
normal  accounting  records  did  not 
indicate  the  country  of  origin  for  these 
inputs,  Xinhui  located  adequate 
documentation  or  physical  evidence  at 
verification  to  establish  that  diese 
inputs  were,  in  fact,  manufactured  in 
market  economies.  This  confirmation 
was  detailed  in  the  verification  report 
and  examples  Of  the  evidence,  reviewed 
were  available  to  counsel  for  petitioner 
as  part  of  the  verification  exhibits 
released  under  the  administrative 
protective  order. 

Suspension  of  Liquidatioa 

We  are  directing' the  U.S.  CuAtoms 
Service  to  continue  to  suspend 
liquidation  of  all  entries  of  oscillating 
fans  (except  for  those  ot  Durable  and 
Polaray)  and  ceiling  fans  (except  for 
those  of  Shell  andXinhui)icoin  the.PRC, 
and  to  begin  suspension  of  liquidation  of 
all  oscillating  fans  entries  of  Esteem,  - 
and  ceiling  fans  entries  of  CEC,  that  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  FadBoal 
Regbter.  The  U.S.  Customs  Service  shall 
require  a  cash  deposit  or  bond  equalto 
the  estimated  amount  by  which  the 
foreign  market  value  exceedeithe  United 
States  price  as  shown  below.  The 
suspension  of  liquidation  will  remain  in 
effect  until  further  notice.  With  respexst 
to  oscillating  fans  of  Durable,  and 
ceiling  Tans  of  Shell,  any  bond  or  other 
security  ordered  in  the  preliminary 
antidumping  duty  determinatian  is 
hereby  released. 

The  weighted-average  dumping 
margins  are  as  follows: 


■Mngm 

Manufacturar/producar/jBvportar 

Pwotnt- 

•g« 

1.  Oscillating  ^sns: 

Ourabto  BMMcsl.Mstal^aaloiy  Ud./ 

V'utmtm  Udi/P— nrt  tnttaMas — : 

Aoje 

Ztlmnm  InduMrtM  lAl/HASM -UaM- 

iacturlng  Co,  LKL/HolnMS  Pradudi 

Co«p. — -. 

O.T» 
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Msnuteklwsi  /pfoduov/Mporl8f 


Polaray  Industrial  Corporation/Para- 
gon Industries  (China)  lnc./Potaray 
IncAMSial  (Hong  Kong)  ConxxaHon, 

Wujd  Electric  ?tn  FmOoti ; 

All  Olhars 

II.  Caittng  Fans. 

CEC  Electrical  Manuteckiring  (Iniefne- 
tionaO  Company.  Lld./CEC  Indus- 
trioa  (Shanztwn)  Ud./  CEC  (USA) 
Texas  Group,  Inc . .— 

Shell  Electric  Mfg.  (CNna)  Co.7»MC 
Electric  Mg.  (Siwi  Hua)  Ca/SMC 
Markeing  Corporation 

Wfng  Tat  Electric  Manufacturing  Ca, 
Ltd./  CNna  Miles  Co..  Ltd 

Xinhui  Electric  Motor  Fadory/Guang- 
dong  MacNnary  aixj  EqulpmonI 
Import  &  Export  Corp. .. 

AHOthws 


0.00 
1.43 
0.89 


'0.47 
1.65 


0.00 
Z16 


D0  nwrwyM. 

rrC  Notification 

In  accordance  with  section  735(d)  of 
the  Act,  we  have  notified  the  ITC  of  our 
determinations. 

These  determinations  are  published 
pursuant  to  section  735(d)  of  the  Act  (19 
U.S.C  1673d(d])  and  19  CFR 
353.20(a)(4)). 

Dated:  October  IB,  1991. 
Erie  L  Garfinkai. 

Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  91-25787  Filed  10-24-«l;  8:45aml 
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[C-S4»-804] 

Carbon  Steel  Butt-WeU  Pipe  Fittings 
From  Thailand;  Preliminary  Resuits  of 
Countervailing  Duty  Administrative 
Review 

aqency:  International  Trade 

Administration/Import  Administration, 

Department  of  Commerce. 

action:  Notice  of  preliminary  results  of 

countervailing  duty  administrative 

review. 

SUMMAmr:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on  carbon 
steel  butt-weld  pipe  fittings  fi'om 
Thailand  for  the  period  November  3. 
1989  through  December  31, 1990.  We 
preliminarily  determine  the  total  bounty 
or  grant  to  be  1.02  percent  ad  valorem 
for  all  exports  for  the  period  November 
3, 1989  through  December  31, 1989  and 
2X17  percent  ad  valorem  for  all  exports 
for  the  period  January  1, 1990  through 
December  31, 199a  We  invite  interested 
parties  to  comment  on  these  preliminary 
results. 


EFPECnvc  DATC  October  25. 1991. 
RM  RNrrHER  WTOmtATKHI  CONTACT: 

Donna  Kinsella  or  Barbara  Tillman, 
Office  of  Countervailing  Duty 
Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  DC  20230; 
telephone:  (202)  377-2104. 
SUPPLEMENTARY  INPORMA-nON: 

Background 

On  January  17, 1991,  the  Department 
of  Commerce  (Ae  Department) 
published  in  the  Federal  Register  a 
notice  of  "Opportimity  to  Request 
Administrative  Review"  (58  FR  1793)  of 
the  countervailing  duty  order  on  carbon 
steel  butt-weld  pipe  fittings  horn 
Thailand  (55  FR  1895;  January  18. 1990). 
On  January  30, 1991,  the  petitioners,  the 
U.S.  Butt- Weld  Fittings  Committee, 
requested  an  administrative  review  of 
the  order.  We  initiated  the  review, 
covering  the  period  November  3. 1989 
through  December  31, 1990.  on  February 
19. 1991  (56  FR  6621). 

Scope  of  Review 

Imports  covered  by  this  review  are 
shipments  of  carbon  steel  butt-weld  pipe 
fittings,  having  an  inside  diameter  of 
less  than  360  millimeters  (fourteen 
inches),  imported  in  either  finished  or 
unfinished  form.  These  formed  or  forged 
pipe  fittings  are  used  to  Join  sections  in 
piping  systems  where  conditions  require 
permanent,  welded  connections,  as 
distinguished  from  fittings  based  on 
other  fastening  methods  (e.g.,  threaded, 
grooved,  or  bolted  fittings).  During  the 
review  period,  such  merchandise  was 
classifiable  imder  item  nimiber 
73.07.93.30  of  the  Harmonized  Tariff 
Schedule.  The  HTS  item  number  is 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive. 

The  review  covers  the  period 
November  3, 1989  through  December  31, 
1990.  and  nine  programs.  Three 
producers  of  Thai  butt-weld  pipe  fittings 
exported  subject  merchandiae  to  the 
United  States  during  the  review  period. 
All  three  producers,  TTU  Industrial 
Corporation  Ltd.,  Awaji  Sangyo 
(Thailand)  Company,  Ltd.,  and  Thai 
Benkan  Company,  Ltd.,  responded  to  the 
Department's  questionnaire. 

Analysis  of  Programs 

(1)  Tax  Certificates  for  Exports 

Under  the  Tax  and  Duty 
Compensation  of  Exported  Goods 
Produced  in  the  Kingdom  Act  of  1981 
(Tax  and  Duty  Act),  the  Royal  Thai 
Government  (RTG)  issues  tax 
certificates  to  the  exporter  of  record  to 
rebate  indirect  taxes  and  import  duties 


on  inputs  used  to  produce  exports.  The 
rebate  rates  are  computed  on  the  basis 
of  an  input/output  (I/O)  study  initially 
published  in  1980  based  on  1975  data, 
and  updated  in  1985  using  1980  data. 

The  Thai  Ministry  of  Finance  uses  the 
I/O  study  to  compute  the  value  of  total 
inputs  (both  imports  and  local 
purchases)  used  in  a  discrete  range  of 
sector-specific  products  at  ex-factory 
prices.  "The  Ministry  then  calculates  the 
import  duties  and  indirect  taxes  on  each 
input  and  two  rebate  rates.  The  "A" 
rate  rebates  import  duties  and  indirect 
domestic  taxes.  The  "B"  rate  rebates 
only  business  taxes.  The  "B"  rate  is 
used  by  exporters  that  receive  duty 
drawback,  import  duty  exemptions  on 
raw  materials,  or  that  do  not  use 
imported  raw  materials  in  their 
production  process.  The  "A"  or  "B"  rate 
is  then  aj^lied  to  the  total  f.o.b.  value  of 
the  export  to  determine  ^e  amount  of 
the  rebate. 

The  rebates  are  paid  to  companies  by 
tax  certificates  which  can  be  used  to 
pay  various  tax  liabilities,  transferred, 
or  sold  to  other  companies.  The  rebate 
rates  in  effect  during  the  review  period 
were  set  forth  in  the  "Notification  of  the 
Committee  on  Tax  Rebates,  Na  Or.  2/ 
2529,"  effective  February  5. 1986.  The 
calculation  of  these  rates  was  based  on 
the  updated  I/O  study  published  in  1985. 
The  "A"  rate  for  sector  I/O  106,  which 
includes  carbon  steel  butt-weld  pipe 
fittings,  is  8.11  percent,  and  the  "B"  rate 
is  4.98  percent. 

In  Final  Affirmative  Countervailing 
Duty  Determination  and  Countervailing 
Duty  Order,  Certain  Apparel  horn 
Thailand.  50  FR  9818  (March  12, 1985). 
we  examined  Thailand's  rebate  system 
under  the  Tax  and  Duty  Act  We  fotmd 
that  the  program  was  intended  to.  rebate 
indirect  taxes  and  import  duties  and 
that  the  rebate  rates  had  been 
reasonably  calculated.  In  subsequent 
investigations  involving  products  from 
Thailand,  most  recently  in  Final 
Affirmative  Countervailing  Duty 
Determination  and  Countervailing  Duty 
Order  Steel  Wire  Rope  from  Thailand 
(56  FR  46299.  September  11, 1991)  (Steel 
Wire  Rope)  we  reaffirmed  this 
determination.  Because  this  program  is 
available  only  to  exporters,  it  is 
countervailable  to  the  extent  that  it 
confers  a  rebate  in  excess  of  the 
Department's  calculated  allowable 
rebate  of  import  duties  and  indirect 
taxes  on  physically  incorporated  inputs. 

To  calculate  the  rate  of  allowable 
rebate,  the  Department  must  first 
determine  the  f.o.b.  value  of  exports. 
The  value  of  all  domestically-produced 
finished  goods,  as  shown  in  the  I/O 
tables,  is  an  ex-factory  value.  Because 
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the  rebate  is  applied  to  the  f.o.b.  value 
of  export,  we  adjusted  the  ex-factory 
value  to  reflect  an  f.o.b.  value.  In 
addition,  the  I/O  tables  do  not  separate 
wholesale  margin  and  transportation 
costs  applicable  solely  to  domestically- 
produced  finished  goods.  Therefore,  we 
divided  the  wholesale  margin  and 
transportation  costs  for  all  finished 
goods  in  the  I/O  106  sector,  including 
imports,  by  the  ex-factory  value  of 
imported  and  domestically-produced 
finished  goods  in  the  sector.  We  then 
multiplied  the  ex-factory  value  of  all 
domestically-produced  finished  goods  in 
the  sector  by  this  ratio.  We  added  the 
result  of  the  ex-factory  value  of 
domestically-produced  finished  goods  in 
order  to  obtain  an  f  o.b.  adjusted  value. 

Consistent  with  Steel  Wire  Rope,  we 
divided  the  import  duties  and  tax 
incidence  on  all  items  physically 
incorporated  into  I/O  106  sector  products 
by  the  f.o.b.  adjusted  value  of  all 
domestically  produced  finished  goods  in 
the  sector  to  obtain  the  allowable  rebate 
rates.  We  then  compared  the  authorized 
rebate  rates  Of  8.11  percent  and  4.98 
percent,  based  on  both  physically  and 
non-physically  incorporated  inputs,  to 
the  allowable  rebate  rates  and  found 
that  there  is  an  excessive  remission  of 
import  duties  and  indirect  taxes  to 
exports  of  pipe  fittings.  The  difference 
between  the  "A"  rate  and  the  allowable 
rebate  is  0.81  percent,  while  the 
difference  between  the  "B"  rate  and  the 
allowable  rebate  is  0.51  percent. 

All  three  respondents  used  only  the 
"B"  rate.  On  this  basis,  we  preliminarily 
determine  the  benefit  from  this  program 
to  be  0.51  percent  ad  valorem  for  the 
periods  November  3, 1989  through 
December  31. 1909  and  January  1. 1990 
through  December  31, 1990. 

(2)  Export  Packing  Credits 

Export  packing  credits  (EPCs)  are 
short-term  pre-shipment  and  post- 
shipment  export  loans.  Exporters  apply 
to  commercial  banks  for  EPCs  and  the 
commercial  banks,  in  turn,  submit  the 
applications  to  the  Bank  of  Thailand 
(BOT)  for  approval.  The  BOT 
repurchases  promissory  notes  issued  by 
creditworthy  exporters  through 
commercial  banks.  To  qualify  for  the 
repurchase  arrangement,  promissory 
notes  must  be  supported  by  a  letter  of 
credit,  sales  contract,  purchase  order, 
usance  bill  or  warehouse  receipt.  The 
notes  are  available  for  a  maximum  of 
180  days  and  interest  is  payable  on  the 
due  date  of  the  loan. 

The  BOT  charges  the  commercial 
bank  account  for  the  principal  amount 
plus  five  percent  interest  per  annum  on 
repurchased  packing  credits  issued  in 
connection  with  exports  in  categories 


one  and  two  of  the  "Notification  of  the 
Board  Of  Investment  No.  40/2.i21."  If  the 
terms  of  the  loan  are  not  met.  the  BOT 
charges  the  commercial  bank  a  penalty, 
retroactive  to  the  first  day  of  the  loan. 
The  commercial  bank  then  charges  the 
exporter's  account  for  the  principal 
amount  plus  a  penalty  on  the  due  date  of 
the  loan.  If  the  exporter  has  not  met  the 
terms  of  the  loan,  the  commercial  bank 
passes  on  the  additional  penalty  charge 
over  the  term  of  the  loan. 

On  October  1, 1988,  the  RTG  issued 
new  regulations  that  coexisted  with  the 
prior  regulations  until  December  31, 

1988.  Effective  October  1. 1988.  all  first 
time  applicants  for  EPCs  had  to  apply 
under  the  new  regulations.  EPCs 
received  under  the  previous  regulations 
but  still  outstanding  as  of  January  1. 

1989,  continued  under  those  regulations 
until  their  expiration  dates.  Effective 
January  1, 1989,  all  applicants  had  to 
apply  under  the  new  regulations. 

Under  the  new  regulations,  the 
maximum  rate  commercial  banks  can 
charge  exporters  was  increased  from  7 
to  10  percent.  In  addition,  commercial 
banks  can  lend  up  to  100  percent  of  the 
shipment  value,  but  can  rediscount  only 
up  to  50  percent  of  the  loan  amount  with 
the  BOT.  Under  the  previous 
regulations,  the  commercial  banks  could 
only  lend  up  to  90  percent  of  the 
shipment  value  and  the  BOT 
rediscounted  100  percent  of  the  loan 
amount.  The  penalty  fee  was  lowered 
from  8  to  5  percent  and  is  charged  only 
over  that  portion  of  the  loan  (e.g.,  50 
percent)  rediscounted  with  the  BOT.  As 
of  June  11, 1990,  the  penalty  rate  was 
increased  to  6.5  percent. 

If  the  exporter  can  prove  that 
shipment  of  the  goods  took  place  within 
00  days  after  the  due  date  (in  the  case  of 
pre-shipment  loans),  or  the  foreign 
currency  was  received  within  60  days 
after  the  due  date  (in  the  case  of  post- 
shipment  loans),  the  penalty  is  refunded 
to  the  commercial  bank  by  the  BOT.  If 
only  a  portion  of  the  goods  was  shipped 
or  only  a  portion  of  the  foreign  currency 
was  received  by  the  due  date,  the 
exporter  receives  only  a  partial  refund, 
proportional  to  the  value  of  the  goods 
shipped  or  the  foreign  currency 
received.  The  purpose  of  the  penalty 
charge  is  to  ensure  that  companies  are 
using  the  EPCs  to  finance  export  sales. 

TTU  Industrial  Corporation,  Ltd., 
(TTU)  received  EPC  loans  on  which 
interest  was  paid  during  the  period  of 
review.  Because  only  exporters  are 
eligible  for  these  loans,  we  preliminarily 
determine  that  they  are  countervailable 
to  the  extent  that  they  are  provided  at 
preferential  rates. 

As  a  benchmark  for  short-term 
financing,  we  ordinarily  use  the 


predominant  source  of  short-term 
financing  in  the  country  in  question. 
Where  there  is  no  single  predominant 
source  of  short-term  financing  in  the 
country  in  question,  we  may  use  a 
benchmark  composed  of  the  interest 
rates  for  two  or  more  sources  of  short- 
term  financing  in  the  country  in 
question,  weighted,  if  possible,  by  the 
total  value  of  financing  from  each 
source. 

In  Steel  Wire  Rope,  the  Department 
concluded  that  the  minimum  loan  rate 
(MLR)  and  the  minimum  overdraft  rate 
(MOR)  as  reported  in  the  Bank  of 
Thailand  Quarterly  Bulletin  are  more 
representative  of  short-term  interest 
rates  in  Thailand  for  calendar  years 
1988  and  1989  than  the  weighted- 
average  interest  rates  charged  by 
commercial  banks  on  domestic  loans, 
bills,  and  overdrafts  used  in  previous 
Thai  cases.  As  a  result,  for  our 
benchmark  interest  rate  for  loans  taken 
out  in  1989  we  used  a  rate  of  12.23 
percent  which  is  an  average  of  the  1989 
MLR  and  MOR  rates  as  calculated  in 
Steel  Wire  Rope.  For  1990,  we  averaged 
the  monthly  MOR  and  MLR  rates  and 
calculated  a  benchmark  of  14.60  percent. 

To  calculate  the  benefit  from  the  EPC 
loans  on  which  interest  was  paid  during 
the  review  period,  we  compared  the 
amount  of  interest  actually  paid  during 
the  review  period  to  the  amount  that 
would  have  been  paid  at  the  benchmark 
rate.  Because  interest  is  paid  on  the  due 
date  of  the  loan,  together  with  any 
penalty  payments  charged,  the  benefit 
from  loans  on  which  penalties  are 
charged  is  not  realized  unless  or  until 
the  penalties  are  refunded.  Accordingly, 
for  each  loan  on  which  penalties  were 
charged,  we  treated  penalties  debited 
but  not  refunded  as  interest  paid  and 
subtracted  these  penalties,  along  with 
the  EPC  interest  paid,  from  the  amount 
of  interest  that  would  have  been  paid  at 
the  benchmark  rate.  In  those  instances 
where  the  amount  of  interest  paid 
exceeded  the  amount  of  interest  that 
would  have  been  paid  at  the  benchmark 
rate,  we  have  excluded  those  loans  from 
our  calculations.  Similarly,  we  included 
in  our  calculations  all  loans  on  which 
penalties  were  refunded  during  the 
review  period,  even  though  the  interest 
on  some  of  these  loans  was  paid  before 
the  review  period. 

Because  all  EPC  loans  received  by 
respondent  were  tied  to  specific  export 
shipments,  we  calculated  the  amount  of 
interest  that  would  have  been  paid  at 
the  benchmark  rate  on  loans  covering 
exports  of  pipe  fittings  to  the  United 
States  and  subtracted  the  amount  of 
interest  that  war  actually  paid.  We  then 
divided  the  result  oy  the  value  of 
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respondent's  exports  of  pipe  fittings  to 
the  United  States  during  the  review 
period.  We  weighted  the  resulting 
benefit  by  respondent's  share  of  exports 
of  subject  merchandise  to  the  United 
States.  On  this  basis,  we  preliminarily 
determine  the  benefit  from  this  program 
to  be  0.51  percent  ad  valorem  for  the 
period  November  3, 1989  through 
December  31, 1969  and  0.23  percent  ad 
valorem  for  the  period  January  1, 1990 
through  December  31, 1990. 

(3)  Tax  and  Duty  Exemptions  Under 
Section  28  of  the  Investment  Promotion 
Act 

The  Investment  Promotion  Act  flPA) 
of  1977  provides  incentives  for 
investment  to  promote  development  of 
the  Thai  economy.  Administered  by  the 
Board  of  Investment,  the  IPA  authorizes, 
among  other  incentives,  the  exemption 
of  import  duties  and  domestic  taxes 
with  respect  to  qualifying  projects. 
Section  28  of  the  IPA  provides  an 
exemption  from  payment  of  import 
duties  and  business  taxes  on  machinery 
used  to  produce  promoted  products. 

Awaji  Sangyo  (Thailand)  Company 
Ltd.,  (AST)  received  tax  and  duty 
exemptions  under  section  28  during  the 
period  of  review.  Because  benefits  under 
this  program  are  provided  on  the  basis 
of  export  performance,  and  cover  capital 
equipment  (i.e.,  machinery)  that  is  not 
physically  incorporated  in  the  subject 
merchandise,  we  preliminarily 
determine  that  the  benefits  provided 
under  this  program  are  countervailable. 
See  Final  Affirmative  Cotmtervailing 
Duty  Determination  and  Countervailing 
Duty  Order  Butt- Weld  Pipe  Fittings 
fi-om  Thailand  (55  FR 1605,  January  18, 
1990). 

AST  claimed  that  a  portion  of  the 
exemptions  they  received  under  section 
28  during  the  period  of  review  were 
granted  on  machinery  used  to  produce 
merchandise  outside  the  scope  of  this 
order.  However,  based  on  the  evidence 
on  the  record,  we  have  been  unable  to 
attribute  actual  duties  and  taxes 
exempted  to  specific  pieces  of  imported 
machinery.  Therefore,  we  have  used  the 
total  amount  of  tax  and  duty  exemptions 
received  by  respondent  during  the 
period  of  review  to  calculate  the  benefit 
from  this  program.  We  divided  the  total 
amount  of  exemptions  by  the 
respondent's  total  export  sales  valae 
during  the  period  of  review.  We 
weighted  the  resulting  benefit  by 
respondent's  share  of  exports  of  subject 
merchandise  to  the  United  States.  On 
this  basis,  we  preliminarily  determine 
the  benefit  from  this  program  to  be  zero 
for  the  period  November  3, 1989  through 
December  31, 1969  and  1,28  percent  ad 


valorem  for  the  period  January  1, 1990 
through  December  31, 1990. 

(4)  Other  Programs 

We  also  examined  the  following 
programs  and  preliminarily  determine 
that  the  exporters  of  the  subject 
merchandise  did  not  use  them  during  the 
review  period. 

A.  Electricity  Discounts  for  Exporters 

B.  Repurchase  of  Industrial  Bills 

C.  Export  Processing  Zones 

D.  International  Trade  Promotion  Fund 

E.  Reduced  Business  Taxes  for 

Producers  of  Intermediate  Goods  for 
Export  Industries 

F.  Additional  Incentives  Under  the  EPA 

•  Income  tax  exemption 

•  Goodwill  and  royalties  tax 
exemption 

•  Tax  deduction  of  foreign  marketing 
expenses  and  foreign  taxes 

•  Exemption  of  sales  tax  for  promoted 
industries 

•  Exemption  on  export  duties  and 
business  taxes  on  products 
produced  or  assembled  by 
promoted  firms 

•  Deduction  from  assessable  income 
of  an  amount  equal  to  5  percent  of 
the  increase  over  the  previous  year 
of  income  derived  from  exports 

Preliminary  Restdts  of  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  the  total  bounty 
or  grant  for  the  period  November  3, 1989 
through  December  31, 1989  to  be  1.02 
percent  ad  valorem  and  for  the  period 
January  1, 1990  through  December  31, 
1990  to  be  2.02  percent  ad  valorem.  The 
Department  intends  to  instruct  the 
Customs  Service  to  assess 
countervailing  duties  of  1^  percent  of 
the  f.o.b.  invoice  price  on  shipments 
exported  on  or  after  November  3, 1989 
and  on  or  before  December  31, 1989  and 
countervailing  duties  of  2.02  percent  of 
the  f.o.b.  invoice  price  on  shipments 
exported  on  or  after  January  1, 1990  and 
on  or  before  December  31, 1990. 

Further,  the  Department  intends  to 
instruct  the  Customs  Service  to  collect  a 
cash  deposit  of  estimated  countervailing 
duties,  as  provided  by  section  751(a)(1) 
of  the  Tariff  Act,  of  2.02  percent  of  the 
f.o.b.  invoice  price  on  all  shipments  of 
subject  merchandise  from  Thailand 
entered,  or  withdrawn  frt>m  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  the  final  restilts  of  this 
administrative  review. 

Parties  to  the  proceeding  may  request 
disclosure  of  the  calculation 
methodologies  and  interested  parties 
may  request  a  hearing  not  later  than  10 
days  after  the  date  of  publication  of  this 
notice.  Interested  parties  may  submit 


written  arguments  in  case  briefs  on 
these  preliminary  results  within  30  days 
of  the  date  of  publication.  Rebuttal 
briefs,  limited  to  arguments  raised  in 
case  briefs,  may  be  submitted  seven 
days  after  the  time  limit  for  filing  the 
case  brief.  Any  hearing,  if  requested, 
will  be  held  seven  days  after  the 
scheduled  date  for  submission  of 
rebuttal  briefs.  Copies  of  case  briefs  and 
rebuttal  briefs  must  be  served  on 
interested  parties  in  accordance  with 
S  355.38(e)  of  the  Commerce  regulations. 

Representatives  of  parties  to  the 
proceeding  may  request  disclostire  of 
proprietary  information  under 
administrative  protective  order  no  later 
than  10  days  after  the  representative's 
client  or  employer  becomes  a  party  to 
the  proceeding,  but  in  no  event  later 
than  the  date  the  case  briefs,  under  19 
CFR  355.38(c),  are  due. 

The  Department  will  publish  the  final 
results  of  this  administrative  review 
including  the  residts  of  its  analysis  of 
issues  raised  in  any  case  or  rebuttal 
brief. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(aKl) 
and  19  CFR  355.22. 

Dated  October  17, 1901. 
Eric  I.  Garfinkel. 
Assistant  Secretary  for  Import 
Administration. 
[FR  Do&  81-25768  Filad  l&-24-n:  8:45  am) 
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Certain  Cut  Fioweri  From  Coeta  Rica; 
Preliminary  Reaulta  of  Countervailing 
Duty  Admlnietrathfo  Rovlow 

AOCNCV:  International  Tt^de 

Administration/Import  Administration 

Department  of  Commerce. 

ACTION:  Notice  of  preliminary  results  of 

countervailing  duty  administrative 

review. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the  agreement 
suspending  the  countervailing  duty 
investigation  on  certain  cut  flowers  from 
Costa  Rica.  We  preliminarily  determine 
that  the  signatories  have  complied  with 
the  terms  of  the  suspension  agreement 
during  the  period  January  1, 1990 
through  December  31. 199a  We  invite 
interested  parties  to  comment  on  these 
preliminary  results. 
IFraenvi  OATK  October  25, 1991. 
TOR  RIRTNCR  INTORMATION  CONTACT: 

Millie  Mack  or  Barbara  Males,  OfUce  of 
Agreements  Compliance,  International 
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Trade  Administration.  U.S.  Department 
of  Commerce,  Constitution  Avenue  and 
14th  Street.  NW..  Washington.  DC  20230; 
telephone  (202)  377-3793. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  January  17. 1991.  the  Department 
of  Commerce  (the  Department) 
published  a  notice  of  "Opportunity  to 
Request  an  Administrative  Review"  (56 
FR  1793)  of  the  agreement  suspending 
the  countervailing  duty  investigation  on 
certain  cut  flowers  from  Costa  Rica  (52 
FR  1356:  January  13, 1987).  On  January 
15. 1991,  the  respondent,  the  Association 
of  Costa  Rican  Flower  Growers 
(ACOFLOR).  requested  an 
administrative  review  of  the  suspension 
agreement.  We  initiated  the  review  on 
February  19. 1091  (56  FR  6621).  The 
Department  has  now  conducted  this 
review  in  accordance  with  section  751  of 
the  Tariff  Act  of  1930  (the  Tariff  Act). 
The  final  results  of  the  last 
administrative  review  in  this  case  were 
published  in  the  Federal  Register  on 
January  22. 1991  (56  FR  2163). 

Scope  of  Review 

Imports  covered  by  this  review  are 
shipments  of  miniature  (spray) 
carnations,  standard  carnations,  and 
pompon  chrysanthemums  from  Costa 
Rica.  This  merchandise  is  currently 
classifiable  under  the  Harmonized  Tariff 
Schedule  (HTS)  items  0603.10.30  and 
0603.10.70.  The  HTS  item  numbers  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive. 

The  review  covers  the  period  January 
1, 1990  through  December  31. 1990  and 
six  programs.  The  producers  and 
exporters  listed  in  appendix  A. 
accounting  for  more  than  eighty-five  (85) 
percent  of  total  exports  of  subject 
merchandise  from  Costa  Rica  to  the 
United  States,  are  signatories  to  the 
suspension  agreement. 

Analysis  of  Programs 

(1)  Tax  Credit  Certificates 

Certiflcados  do  Abono  Tributario 
(CAT)  are  bearer  instruments  issued  by 
the  Central  Bank  of  Costa  Rica.  The 
value  of  the  CAT  is  equal  to  15  percent 
of  the  f.o.b.  value  of  a  firm's  shipments 
of  non-traditional  exports.  The 
suspension  agreement  prohibits  Costa 
Rican  producers  and  exporters  of  cut 
flowers  from  applying  for  or  receiving 
any  benefits  under  the  CAT  program  for 
shipments  of  the  subject  merchandise  to 
the  United  States.  Effective  the  date  of 
the  agreement  (January  13. 1987),  any 
unused  certificates  received  on  prior 
shipments  of  the  subject  merchandise  to 


the  United  States  were  to  be  returned  to 
the  Central  Bank  of  Costa  Rica.  We 
determined  during  the  administrative 
review  that  none  of  the  signatory 
producers  and  exporters  received  or 
possessed  unused  CATs  during  the 
review  period.  Therefore,  we 
preliminarily  determine  that,  with 
respect  to  this  program,  the  signatories 
have  complied  with  the  agreement. 

(2J  Certificates  for  Increasing  Exports 
(CIEX) 

This  program  provides  grants  to 
agricultural  and  agro-industrial 
producers  who  increase  exports  from 
one  year  to  the  next.  The  suspension 
agreement  prohibits  Costa  Rican 
producers  and  exporters  of  cut  flowers 
from  applying  for  or  receiving  any 
benefits  under  the  CIEX  program.  In 
August  1984,  the  program  was 
discontinued  due  to  lack  of  funds,  and 
the  last  benefits  were  paid  in  1986.  In 
1988,  the  Costa  Rican  Congress 
approved  a  special  emission  of  bonds 
for  the  purpose  of  liquidating  the 
outstanding  CIEX  benefits  for  1983/84, 
1984/85,  and  1985/86.  During  the 
administrative  review,  we  determined 
that  none  of  the  signatory  producers  and 
exporters  received  benefits  under  this 
program.  We  preliminarily  determine 
that  the  signatories  were  in  compliance 
with  the  portion  of  the  agreement 
covering  this  program. 

(3)  Income  Tax  Exemptions  for  Export 
Earnings 

Firms  in  Costa  Rica  are  eligible  for  a 
tax  exemption  for  export  earnings.  The 
suspension  agreement  prohibits  Costa 
Rican  producers  and  exporters  of  cut 
flowers  from  applying  for  or  receiving 
any  income  tax  exemptions  for  income 
derived  from  exports  of  the  subject 
merchandise  to  the  United  States.  We 
preliminarily  determine  that,  with 
respect  to  this  program,  the  signatories 
have  complied  with  the  agreement. 

(4)  Exporter  Credit  for  Sales  Tax  and 
Consumption  Tax  on  Certain  Domestic 
Purchases 

Exporting  firms  in  Costa  Rica  are 
eligible  for  a  rebate  of  sales  taxes  and 
selective  excise  taxes  [i.e.,  indirect 
taxes)  paid  on  certain  domestically- 
purchased  articles.  The  suspension 
agreement  prohibits  Costa  Rican 
producers  and  exporters  of  cut  flowers 
from  applying  for  or  receiving  any 
rebates  of  sales  taxes  and  selective 
excise  taxes  on  domestic  purchases  not 
physically  incorporated  into  any 
exports.  During  the  administrative 
review,  we  determined  that  none  of  the 
signatory  producers  and  exporters 
applied  for  or  received  any  rebates  of 


these  taxes  during  the  review  period  on 
domestic  purchases  not  physically 
incorporated  into  exports.  Therefore,  we 
preliminarily  determine  that,  with 
respect  to  this  program,  the  signatories 
have  complied  with  the  agreement. 

(5)  Exporter  Exemptions  for  Taxes  and 
Duties  on  ImportB 

Costa  Rican  firms  with  export 
contracts  may  be  exempted  from  paying 
duties  and  taxes  on  imported  raw 
materials,  intermediate  products  and 
capital  goods  used  to  produce  exported 
finished  products.  The  suspension 
agreement  prohibits  Costa  Rican 
producers  and  exporters  of  cut  flowers 
from  applying  for  or  receiving  any 
exemptions  firom  taxes,  surcharges  and 
duties  (i.e.,  indirect  taxes)  on  non- 
physically  incorporated  imports.  We 
determined  that  no  exporter  or  producer 
received  such  exemptions  on  any  item 
without  verification  that  the  item  in 
question  has  not  been  or  will  not  be 
used  in  the  production  of  the  subject 
merchandise.  The  verification 
procedures  are  administered  by  the 
Costa  Rican  Treasury,  the  Centro  para 
la  Promocion  de  las  Inversiones  (the 
government  agency  responsible  for 
granting  exemptions),  and  ACOFLOR. 
Therefore,  we  preliminarily  determine 
that  the  signatories  are  in  compliance 
with  the  portion  of  the  agreement 
covering  this  program. 

(6)  Accelerated  Depreciation 

Exporting  firms  in  Costa  Rica  may  use 
accelerated  depreciation  for  new 
equipment  if  they  are  authorized  for  that 
benefit  by  the  Ministerio  de  Hacienda. 
The  suspension  agreement  prohibits 
Costa  Rican  producers  and  exporters  of 
cut  flowers  from  making  use  of 
accelerated  depreciation  in  the 
calculation  of  income  taxes.  No  firm 
claimed  or  used  accelerated 
depreciation  on  its  tax  forms  filed  in 
1990.  Therefore,  we  preliminarily 
determine  that  the  signatories  have 
complied  with  the  terms  of  the 
suspension  agreement. 

Preliminary  Results  of  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  that  the 
signators  have  complied  with  the  terms 
of  the  suspension  agreement  for  the 
period  January  1. 1990  through 
December  31, 1990. 

The  agreement  can  remain  in  force 
only  as  long  as  shipments  from  the 
signatories  account  for  at  least  85 
percent  of  imports  of  the  subject  cut 
flowers  into  the  United  States.  Our 
information  indicates  that  the  37 
signatory  companies  accounted  for 


Federal  Register  /  Vol.  56.  No.  207  /  Friday.  October  25.  1991  /  NoUces 55287 


substantially  all  of  the  imports  into  the 
United  States  of  this  merchandise  during 
the  period  of  review. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  after  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  44 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  Rebuttal  briefs 
and  rebuttals  to  written  comments, 
limited  to  issues  in  those  comments, 
must  be  filed  not  later  than  37  days  after 
the  date  of  publication.  The  Department 
will  publish  the  final  results  of  this 
administrative  review  including  the 
results  of  its  analysis  of  issues  raised  in 
any  written  comments. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C  1675(a)(1)) 
and  19  CFR  355.22. 

Dated:  October  17, 1991. 

Eric  I.  Garflnkel. 

Assistant  Secretary  for  Import 
Administration. 

Appendix  A— List  of  Signatory  Producan  and 
Exporters 

1.  American  Flower  Corporation.  S.A. 

2.  Flores  del  Cerro.  S.A. 

3.  Agroflor  de  Paraiso,  S.A. 

4.  Hennelink  y  Garces.  S.A. 

5.  Tico  Flor,  S.A 
e.  Cooexflo  R.L. 

7.  Compania  Agricola  Flex.  S.A. 
&  Flor  Bella,  S.A. 

9.  Exporflor  de  Cartago,  S.A. 

10.  Lianpa,  S.A. 

11.  Floricultura  de  Costa  Rica,  SA. 

12.  Vivero  El  Zamorano,  S.A. 

13.  Flores  de  Iztani,  S.A. 

14.  Inversionei  Costa  Flor,  S.A. 

15.  Coopeflor 

16.  Euroflores,  S.A. 

17.  Flores  y  Follajea  del  Tirol,  S.A. 
la  Floret  del  Volcan  CRP,  &A. 

19.  Coreza.  S.A. 

20.  Llano  Claro,  S.A. 

21.  Omamentales  Cargil.  S.A. 

22.  Floricultura  La  Colina.  S.A. 

23.  Flares  Intercontinentales,  SJi. 

24.  Fincas  Nabori,  S.A. 

25.  Flores  de  Corit,  S.A. 

26.  Florex,  S.A. 

27.  C.R.B.  Intemacional,  S.A. 

28.  Flores  del  Caribe,  S.A. 

29.  Zurqui  Flor  de  Costa  Rica,  S.A. 

30.  Rio  Tapezco  Ltda. 

31.  Jardin  Botanico  LDL  de  Costa  Rica.  S.A. 

32.  Tropiflor  de  la  Montana.  S.A. 

33.  Floricultura  Santa  Rosa,  S.A. 

34.  Corporacion  Rica  Flor,  S.A. 

35.  Intertec,  S.A. 

36.  Accoreo,  SA. 

37.  Floricultura  Cartaginesa 

[FR  Doc.  91-25668  Filed  10-24>ei;  8:45  am) 
■UMM  COM  WIMW-M 


National  Octanic  and  Atmoapharie 
Adminiatratlon 

Pacific  Flahary  Managamant  Council; 
Public  Maating 

AQSNCV:  National  Marine  Fisheries 
Services,  NOAA,  Commerce. 

The  Pacific  Fishery  Management 
Council's  (Council)  Oregon  Coastal 
Natural  Coho  Review  Group  (Review 
Group)  will  hold  a  public  meeting 
begiiming  at  9:30  a.m.  on  November  7, 
1991.  The  meeting  will  be  held  in  room 
200  of  the  Forestry  Sciences  Laboratory 
on  the  Oregon  State  University  Campus 
at  3200  SW.  lefferson  Way.  Corvallis, 
Oregon. 

This  will  be  the  third  meeting  of  the 
Review  Group  to  examine  the  causes 
that  have  led  to  failure  in  attaining  the 
spawning  escapement  objective  for  the 
Oregon  coastal  natural  coho  stock.  The 
Review  Group  will  report  its  findings 
and  recommendations  to  the  Council 
prior  to  the  development  of  management 
recommendations  for  the  1902  ocean 
salmon  season. 

For  more  information,  contact  John 
Coon,  Staff  Officer  (Salmon),  Pacific 
Fishery  Management  Council,  Metro 
Center,  suite  420,  2000  SW.  First 
Avenue,  Portland,  OR  97201;  telephone 
(503)  326-6352. 

Dated:  October  21, 1991. 
)oe  P.  Clem, 
Acting  Director, 

Office  of  Fisheries  Conservation  and 
Management,  National  Marine  Fi'theriea 
Service. 

[FR  Doc.  91-25744  Filed  10-24-81;  8:45  am) 

KLUIM  COOC  3S10-a-M 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SERVERELY 
HANDICAPPED 

Production  Uat  Addition 

aoincy:  Committee  for  Ihirchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Addition  to  procurement  list. 

auMMARV:  This  action  adds  to  the 
{Procurement  List  a  commodity  to  l>e 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 
EPracnvi  DATe  November  25, 1991. 
Aoomaais:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped.  Crystal  Square  5,  suite 
1107, 1755  Jefferson  Davis  Highway. 
Arlington,  Virginia  22202-3500. 
POR  PURTMIR  INPORMATKM  CONTACT: 
Beverly  Milkman.  (703)  557-1145. 


tUPPLIMINTARV  INPOWMATIOH:  On  May 
31. 1991,  the  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped  published  notice  (56  FR 
24790)  of  proposed  additions  to  the 
Procurement  List 

Comments  were  received  from  the 
current  contractor  for  this  item.  The 
contractor  stated  that  it  is  a  small 
business  which  has  performed  the 
contract  for  four  of  the  past  five  years.  It 
claimed  that  loss  of  the  item  would  have 
a  significant  adverse  impact  on  its 
viability  because  the  contract  is  an 
essential  part  of  its  return  to 
profitability  and  it  would  lose  the. 
opportunity  to  recoup  a  substantial 
investment  in  retooling  if  the  item  is 
removed  from  competitive  procurement. 

The  procuring  agency  has  informed 
the  Committee  that  it  is  unaware  of  any 
retooling  being  done  for  the  performance 
of  this  contract.  The  contractor 
explained  the  reference  by  stating  that  it 
had  purchased  some  equipment  and 
changed  its  production  process  in  order 
to  perform  the  contract  more  efficiently. 
The  contractor  said  that  all  but  one 
piece  of  equipment  could  be  used  on 
other  applications. 

Given  these  facts,  the  Committee  does 
not  believe  that  the  contractor  would 
lose  the  opportunity  to  recoup  its 
retooling  investment  solely  because  of 
the  addition  of  this  item  to  the 
I^curement  List  As  for  the  company's 
return  to  profitability,  the  Committee 
has  concluded  that  the  proposed 
addition  represents  such  a  small 
percentage  of  the  company's  sales  that 
its  loss  would  not  constitute  serious 
adverse  impact  on  the  company,  even 
allowing  for  the  company's  recent 
reliance  on  performing  this  contract. 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  produce 
the  commodity  at  a  fair  market  price 
and  impact  of  the  addition  on  the 
current  or  most  recent  contractors,  the 
Committee  has  determined  that  the 
commodity  listed  below  is  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c  and  41  CFR  51- 
2.6. 

I  certify  that  the  following  actions  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were: 

a.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  The  action  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  commodity  listed. 
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c,  Th«  action  will  result  in  authorizing 
small  entities  to  produce  the  commodity 
procured  by  the  Government. 

Accordingly,  the  following  commodity 
is  hereby  added  to  the  Procurement  List. 

MicroRche,  Federal  Register 
7670-00-NSH-0002 
(Requirements  for  the  Office  of  the 
Federal  Register  only) 

This  action  does  not  affect  contracts 
awarded  prior  to  the  effective  date  of 
this  addition  or  options  exercised  under 
those  contracts. 
Beverly  L  Milkman, 
Executive  Director. 
(FR  Doc.  91-25771  FUed  10-24-91;  8:45  am] 

MLUNQ  OTftt  I 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurenient  List;  Propoeed  AddWone 
and  Deletion 

aqcnCY:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Proposed  additions  to  and 
deletion  from  procurement  list. 

summary:  The  Committee  has  received 
proposals  to  add  to  and  delete  from  the 
Procurement  List  commodities  and  a 
service  to  be  furnished  by  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  other  severe  disabilities. 

COMMENTS  MUST  BE  RECEIVED  ON  OR 

before:  November  25. 1991. 

ADDRESSES:  Committee  for  Purchase 
from  the  Blind  and  Other  severely 
Handicapped,  Crystal  Square  5,  suite 
1107, 1755  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3509. 

FOR  FURTHER  INFORMATION  CONTACT: 

Beverly  Milkman  (703)  557-1145. 

SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2)  and  41  CFR  51-2-6.  lU  purpose 
is  to  provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 

Additions 

If  the  committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  commodity  and  services 
listed  below  from  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

It  is  proposed  to  add  the  following 
commodity  and  services  to  the 
Procurement  List: 


Commodity 

Arming  Adaptor,  Self-Adjusting 
1325-01-158-8635 

Services 

lanitorial/Custodial 
Maintenance,  Line  and  Operations 
Buildings,  Springfield,  Missouri 
Janitorial/Custodial 
Lawrence  County  Veterans  Memorial 
USARC,  533  Taylor  Street  New 
Castle,  Pennsylvania 
Laundry  Service    - 
Naval  Station.  Long  Beach,  California 

Deletion 

It  is  proposed  to  delete  the  following 
commodity  from  the  Procurement  List 
Ash  Receiver,  Tobacco 

9920-00-682-6757 
Bevarly  L.  Milkman, 
Executive  Director. 

(FR  Doc.  91-25772  Filed  10-24-01:  8:45  am) 
BIUJNQ  COOC  MaO-3S-M 


Procurement  List;  Proposed  Additions 
Corrections 

In  notice  document  91-24609. 
appearing  on  page  51376  in  the  issue  of 
Friday,  October  11, 1991  the  following 
items  were  in  error 

Under  the  Defense  Subsistence  Region 
Pacific,  Building  6  should  read  Floors  1  & 
2  rather  than  Floors  6  ft  7. 

The  Tray.  Plastic  MM,  P.S.  Item  3925 
should  be  followed  by  (Requirements  of 
the  U.S.  Postal  Service  Mail  Transport 
Equipment  (MTE)  Areas  5,  7,  8,  and  10). 
Beverly  L  Milkman, 
Executive  Director 
[FR  Doc.  91-25773  Filed  10-24-01:  8:45  am] 

MLUNO  COOC  W20-3S-M 


COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

President's  Commission  on 
Environmental  QuaSty;  Meeting 

agency:  Council  on  Environmental 
Quality,  Executive  Office  of  the 
President,  President's  Commission  on 
Environmental  Quahty. 
action:  Notice  of  meeting. 

summary:  Pursuant  to  the  Federal 

Advisory  Committee  Act  notice  is  being 
provided  for  a  meeting  of  the  President's 
Commission  on  Environmental  Quality. 
This  notice  is  a  revision  of  the  original 
notice  published  in  the  Federal  Register 
on  October  16, 1991  at  56  FR  page  51878 
col.  2.  The  change  is  in  the  meeting 
times  found  on  the  agenda.  This  meeting 
oi>en  to  the  public  and  there  will  be  an 
opportunity  for  public  comment. 


DATES:  The  meeting  will  be  held  on 
October  31. 1991. 

ADDRESSCS:  The  meeting  will  be  held 
from  9  a.m.  to  10:30  a.m.  and  12:45  p.m. 
to  2:30  p.m.  on  Thursday,  October  31. 
1991,  at  room  474  (Indian  Treaty  Room). 
Old  Executive  Office  Building,  17th  ft 
Pennsylvania  Avenue,  NW.. 
Washington.  DC. 

Persons  attending  the  meeting  will 
need  to  provide  their  names  and  dates 
of  birth  of  Ms.  Kim  Chastain  (telephone: 
(202)  395-5750)  by  Monday,  October  28, 
1991,  at  5  p.m.  for  clearance  into  the  Old 
Executive  OfRce  Building.  Space  in  the 
Indian  Treaty  Room  is  limited  and 
persons  interested  in  attending  will  be 
accommodated  on  a  first-come,  ffrst- 
served  basis. 

Agenda: 

Thursday,  October  31. 1991 

Old  Executive  O^ice  Building.  17th  ft 
Pennsylvania  Avenue,  NW.,  room 
474  (Indian  Treaty  Room], 
Washington,  DC). 

9  a.m.-9:15  a.m. — Opening  Remarks  ft 
Agenda. 

9:15  a.m.-10:30  a.m. — Subcommittee 
Reports  ft  Discussion. 

10:30  a.m.-12:45  pjn. — Break. 

12:45  p.m.-l:45  p.m. — Subcommittee 
Reports  ft  Discussion. 

1:45  p.m.-2  p.m. — ^Public  comment. 

2  p.m.-2:20  p.m. — Conclusion. 

2:30  p.m. — Adjourn. 
FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Kim  Chastain.  Staff  Assistant, 
President's  Commission  on 
Environmental  Quality  (telephone:  (202) 
395-5750). 

SUPPLEMENTARY  INFORMATION:  The 

President's  Commission  on 
Environmental  Quality  was  established 
by  Executive  Order  No.  12737  on 
December  12, 1990.  The  Commission  has 
25  members  and  is  chaired  by  the 
Chairman  of  the  Council  on 
Environmental  Quality.  The  function  of 
the  Commission  is  to  advise  the 
President  on  matters  involving 
environmental  quality. 

David  B.  SIiuIm, 

Chief  of  Staff,  Council  on  EnvironmNital 

Quality. 

(FR  Doc.  91-25862  Filfd  10-24-01:  8:45  am] 

BILUNQ  coot  >12ft-eMi 
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DEPARTMENT  OF  DEFENSE 

Office  Of  the  Secretary 

DOD  Advisory  Group  on  Electron 
Devices  Advisory  Committee  Meeting 

summary:  Working  Group  A 
(Microwave  Devices)  of  the  DoD 
Advisory  Group  on  Electron  Devices 
(AGED)  announces  a  closed  session 
meeting. 

date:  The  meeting  will  be  held  at  0900, 
Tuesday.  12  November  1991. 
address:  The  meeting  will  be  held  at 
the  Palisades  Institute  for  Research 
Services,  Inc.,  2011  Crystal  Drive,  One 
Crystal  Park,  suite  307,  Arlington,  VA 
22202. 

FOR  FURTHER  INFORMATION  CONTACT. 
Becky  F.  Terry.  AGED  Secretariat,  2011 
Crystal  Drive,  suite  307,  Arlington, 
Virginia  22202. 

SUPPLEMENTARY  INFORMATION:  The 
mission  of  the  Advisory  Group  is  to 
provide  the  Under  Secretary  of  Defense 
for  Acquisition,  the  Director,  Defense 
Advanced  Research  Projects  Agency 
and  the  Military  Departments  with 
technical  advice  on  the  conduct  of 
economical  and  effective  research  and 
development  programs  in  the  area  of 
electron  devices. 

The  Working  Group  A  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
Military  Departments  propose  to  initiate 
with  industry,  universities  or  in  their 
laboratories.  This  microwave  device 
area  includes  programs  on 
developments  and  research  related  to 
microwave  tubes,  solid  state  microwave 
devices,  electronic  warfare  devices, 
millimeter  wave  devices,  and  passive 
devices.  The  review  will  include  details 
of  classiffed  defense  programs 
throughout. 

In  accordance  with  section  10(d)  of 
Public  Law  No.  92-463,  as  amended.  (5 
U.S.C.  App.  II  10(d]  (1988)).  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)  (1988).  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 

Dated:  October  21, 1991. 
LM.Bynum, 

Alternate  OSD  Federal  Register,  Liaison 

Officer,  Department  of  Defense. 

(FR  Doc.  91-25683  Filed  10-24-01;  8:45  am] 

MLLMQ  COM  at1»«1-M 


DOD  Advisory  Group  on  Electron 
Devices  Advisory  Committee  Meeting 

SUMMARY:  Working  Group  C  (Mainly 
Opto-Electronics)  of  the  DoD  Advisory 


Group  on  Electron  Devices  (AGED) 
announces  a  closed  session  meeting. 

date:  The  meeting  will  be  held  at  0900, 
Wednesday  and  Thursday,  November  13 
and  14, 1991. 

ADDRESS:  The  meeting  will  be  held  at 
the  Palisades  Institute  for  Research 
Services,  Inc.,  2011  Crystal  Drive,  One 
Crystal  Park,  suite  307,  Arlington, 
Virginia  22202. 

FOR  FURTHER  INFORMATION  CONTACT 

Gerald  Weiss,  AGED  Secretariat  2011 
Crystal  Drive,  suite  307,  Arlington, 
Virginia  22202. 

SUPPLEMENTARY  INFORMATION:  The 

mission  of  the  Advisory  Group  is  to 
provide  the  Under  Secretary  of  Defense 
for  Acquisition,  the  Director,  Defense 
Advanced  Research  Projects  Agency 
and  the  Military  Departments  with 
technical  advice  on  the  conduct  of 
economical  and  effective  research  and 
development  programs  in  the  area  of 
electron  devices. 

The  Working  Group  C  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
Military  Departments  propose  to  initiate 
with  industry,  universities  or  in  their 
laboratories.  This  opto-eleqtronic  device 
area  includes  such  programs  as  imaging 
device,  infrared  detectors  and  lasers. 
The  review  will  include  details  of 
classified  defense  programs  throughout 

In  accordance  with  section  10(d)  of 
Public  Law  No.  92-463,  as  amended,  (5 
U.S.C.  App.  n  10(d)  (1988)).  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)  (1988).  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 

Dated:  October  21, 1991. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register,  Liaison 

Officer,  Department  of  Defense. 

(FR  Doc.  91-25684  Filed  10-24-01;  8:45  am] 

MLUNO  CODE  M10-01-N 


Defense  Science  Board  Task  Force  on 
Antl-Submartne  Warfare;  Meeting 

action:  Notice  of  Advisory  Committee 
Meeting. 

SUMMARY:  The  Defense  Science  Board 
Task  Force  on  Anti-Submarine  Warfare 
will  meet  in  closed  session  on  13  and  14 
November.  1991,  at  the  Center  for  Naval 
Analyses.  Alexandria,  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition  on  scientific  and 
technical  matters  as  they  affect  the 
perceived  needs  of  the  Department  of 


Defense.  At  this  meeting,  the  Task  Force 
will  review  a  draft  of  its  final  report 
In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Public  Law  No.  92-463,  as  amended  (5 
U.S.C.  App.  II,  (1988)),  it  has  been 
determined  that  this  DSB  Task  Force 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)(1988).  and  that 
accordingly  this  meeting  will  be  closed 
to  the  public. 

Dated:  October  21, 1991. 
Linda  M.  Bynum, 

Alternate  OSD  Federal  Register,  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  91-25685  Filed  10-24-01;  8:45  am] 
BtLLNW  COOC  SI1(H>1-« 


Public  Information  Collection 
Requirement  Submitted  to  0MB  for 
Review 


action:  Notice. 


The  Department  of  Defense  has 
submitted  to  OMB  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35) 

Title,  Applicable  Form,  and 
Applicable  OMB  Control  Number 
Application  for  Establishment  of  Air 
Force  Junior  ROTC  Unit  AFROTC  Form 
59.  OMB  No.  0701-0114. 

Type  of  Request  Extension. 

Average  Burden  Hours/Minutes  per 
Response:  30  Minutes. 

Responses  per  Respondent  1. 

Number  of  Respondents:  40. 

Annual  Burden  Hours:  20. 

Annual  Responses:  40. 

Needs  and  Uses:  AFROTC  Form  59  is 
used  by  secondary  school  officials  to 
make  application  for  hosting  an  Air 
Force  Junior  Unit  as  part  of  their 
school's  academic  program.  Distribution 
is  made  only  when  specifically 
requested  by  school  officials.  AFROTC 
does  not  solicit  requests,  but  responds  to 
requests  for  the  form. 

Affected  Public:  State  or  local 
governments,  and  non-profit  institutions. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit 

OMB  Desk  Officer:  Mr.  Edward  C. 
Springer.  Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Springer  at  the  Office  of 
Management  and  Budget  Desk  Officer 
for  DoD,  room  3235,  New  Executive 
Office  Building,  Washington,  DC  20503. 

DOD  Clearance  Officer.  Mr.  William 
P.  Pearce.  Written  requests  for  copies  of 
the  information  collection  proposal 
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should  be  sent  to  Mr.  Pearce.  WHS/ 
DIOR.  1215  Jefferson  Davis  Hi^way, 
suite  1204.  Ariington,  Virginia  22202- 
4302. 

Dated:  October  22. 1901. 
L.M.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 

Officer  Department  of  Defense. 

(FR  Doc  91-25742  Filed  10-24-91:  &-45  am] 

WLUNO  CODE  jaiO-01-« 

DEPARTMENT  OF  EDUCATION 

Intent  To  Waive  Certain  BequireinenU 
Under  the  Elementary  and  Secondary 
Education  Act  of  1965,  for  ttw 
Republic  of  Patau 

AOENCV:  Department  of  Education. 
ACTION:  Notice  of  intent  to  waive  certain 
requirements. 

summary:  Under  section  8003(a)  of  the 
Elementary  and  Secondary  Education 
Act  of  1965  (ESEA).  as  amended,  the 
Secretary  intends  to  waive  certain 
requirements  under  Chapter  1  of  Title  I 
of  the  ESEA  for  the  Ministry  of 
Education  (MOE)  of  the  Republic  of 
Palau  (formerly  part  of  the  Trust 
Territory  of  the  Pacific  Islands).  This 
notice  set*  forth  the  terms  and 
conditions  under  which  the  Secretary 
intends  to  grant  the  waiver,  and  invites 
public  comments. 

DATES:  Comments  must  be  received  on 
or  before  November  25, 1991. 
ADDRESSCS:  All  comments  concerning 
this  notice  should  be  addressed  to  Mary 
Jean  LeTendre,  Director,  Compensatory 
Education  Programs,  Office  of 
Elementary  and  Secondary  Education. 
U.S.  Department  of  Education,  400 
Maryland  Avenue  SW.,  (room  2043), 
Washington.  DC  20202-6132. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wendy  Jo  New,  Compensatory 
Education  Programs,  Office  of 
Elementary  and  Secondary  Education, 
U.S.  Department  of  Education,  400 
Maryland  Avenue  SW.  (room  2021). 
Washington,  DC  20202-6132.  Telephone: 
(202)  401-0069.  Deaf  and  hearing- 
impaired  individuals  may  call  the 
Federal  Dual  Party  Relay  Service  at  1- 
800-877-8339  (in  the  Washington,  DC. 
202  area  code,  telephone  700-9300) 
between  8  a.m.  and  7  p.m..  Eastern  time 
SUPPLCMCNT ART  INFORMATION: 

A.  Background 

Tide  V  of  the  Omnibus  Territories 
Act  46  U.S.C.  1469a.  authoriies  the 
Secretary  to  consolidate  Federal 
education  programs  for  which  an  Insular 
Area  is  eligible  to  apply.  Programs  that 
the  Secretary  has  consolidated  include, 


for  example.  Chapter  1  and  Chapter  2  of 
the  E^A.  From  the  list  of  consolidated 
programs,  an  Insular  Area  may  apply 
annually  for  a  consolidated  grant  for 
two  or  more  of  those  programs.  The 
Insular  Area  may  then  use  its 
consolidated  grant  funds  to  carry  out 
one  or  more  of  the  programs  included  in 
its  consolidated  grant  application.  The 
Insular  Area  must  comply  with  the 
statutory  and  regulatory  requirements 
that  apply  to  ea^  program  under  which 
it  expends  its  consolidated  grant  funds. 
The  MOE  of  the  Republic  of  Palau 
(formerly  part  of  the  Trust  Territory  of 
the  Pacific  Islands)  has  applied  to 
receive  consolidated  grant  funds  for  the 
1991-92  school  year. 

B.  Aathority  for  Granting  a  Waiver 

Under  section  8003(a)  of  the  ESEA.  20 
U.S.C.  3383(a],  the  Secretary  is 
authorized  to  waive,  upon  request,  any 
requirements  of  the  ESEA.  as  amended 
for  an  Insular  Area  if  the  Secretary 
determines  that  compUance  with  those 
requirements  is  "impractical  or 
inappropriate  because  of  conditions  or 
circumstances  particular  to  any  of  such 
jurisdictions.  .  .  ."  Any  waiver  under 
section  8003(a)  is  subject  to  the  terms 
and  conditions  that  the  Secretary  deems 
necessary  to  cany  out  the  purposes  of 
the  program  whose  requirements  are 
being  waived. 

C  Waiver  Request 

Under  its  1991-92  consolidated  grant 
apphcation.  the  MOE  intends  to  spend  a 
portion  of  its  consolidated  grant  fiinds 
on  activities  tmder  Chapter  1  of  the 
ESEA.  Accordingly,  the  MOE  has 
requested  the  Secretary  to  waive  die 
applicability  of  four  Chapter  1 
requirements  because  those 
requirements  are  impractical  or 
inappropriate  due  to  conditions  and 
circumstances  particular  to  the  Republic 
of  Palau. 

First,  the  MOE  has  requested  a  waiver 
of  section  1014(b),  20  U.S.C.  2724(b), 
which  requires  an  annual  assessment  of 
educational  needs  and.  of  the 
educationally  deprived  children 
identified,  the  selection  of  those  children 
who  have  the  greatest  need  for  special 
assistance.  According  to  the  MOE.  all  its 
children  are  educationally  deprived  and 
eligible  for  chapter  1  services.  Moreover, 
the  educational  needs  of  the  children 
are  very  basic.  This,  it  is  inappropriate 
to  have  a  selection  process  for 
identifying  children  who  are  in  greatest 
need  when  all  children  have  great 
needs.  In  addition,  the  requirement  to 
perform  an  annual  needs  assessment  is 
impractical.  The  instruments  available 
in  the  Republic  of  Palau  do  not  address 
the  needs  of  children  at  all  age  levels. 


Further,  because  of  limited  funds  and 
the  prohibitive  cost  for  transportation  to 
all  of  the  schools  in  the  outlying  areas, 
conducting  an  annual  assessment  would 
be  unrealistic. 

Second,  the  MOE  has  requested  a 
waiver  of  section  1017,  20  U.S.C.  2727. 
which  requires  that  eligible  students  in 
private  schools  receive  equitable 
Chapter  1  services.  In  Aquilar  v.  Felton. 
the  United  States  Supreme  Court  held 
that  it  was  unconstitutional  for  public 
school  personnel  to  provide  Chapter  1 
services  on  the  premises  of  religiously 
affiliated  private  schools.  As  a  result. 
Chapter  1  services  must  be  provided  at  a 
neutral  site  or  by  certain  other  means.  In 
the  Republic  of  Palau,  however,  neutral 
facilities  to  provide  Chapter  1  services 
are  not  situated  near  the  private 
schools.  Likewise,  the  use  of  mobile 
educational  units,  for  example,  is 
impractical  because  some  of  the  private 
schools  are  accessible  only  by  sea,  and 
the  cost  of  those  units  is  prohibitive.  The 
MOE.  under  its  plan,  proposes  to  use  the 
consolidated  grant  funds  it  would  be 
required  to  spend  on  services  for  eligible 
private  school  children  under  Chapter  1 
to  provide  additional  services  for  those 
children  under  Chapter  Z. 

Third,  the  MOE  has  requested  a 
waiver  of  section  1018(c),  20  U.S.C. 
2728(c),  which  requires,  in  part,  that  a 
school  district  in  which  all  school 
attendance  areas  are  project  areas 
provide  services  with  State  and  local 
funds  that  are  substantially  comparable 
in  each  area.  Comparability  is 
determined  by  factors  such  as  pupil/ 
staff  ratios,  expenditure/pupil  ratios, 
districtwide  salary  schedules,  and 
equivalence  among  schools  in  the 
provision  of  materials  and  supplies. 
According  to  the  MOE.  there  are 
conditions  and  circumstances  in  Palau 
that  make  compliance  with  this 
requirement  impractical.  For  example, 
teachers  are  assigned  to  teach  in  their 
home  villages  or  islands.  Problems  with 
transportation,  communication,  distance 
between  islands  and  villages,  and 
prohibitive  costs  would  make  relocating 
teachers  and  their  families  difficult.  It 
would  also  be  impractical  to  reassign 
students  to  other  schools  away  from 
their  homes  to  meet  the  comparability 
requirement  To  do  so  would  necessitate 
the  establishment  of  boarding  schools 
for  young  children  which  would  be 
neither  economically  nor  socially 
feasible.  Also,  many  school  facilities 
would  not  be  able  to  accommodate  the   . 
additional  students  who  might  have  to 
be  transferred. 

Finally,  the  MOE  has  requested  a 
waiver  of  sectimi  lOia  20  U.S.C.  2729. 
which  requires  a  local  educational 
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agency  (LEA)  to  evaluate  the 
effectiveness  of  Chapter  1  programs  in 
accordance  with  eational  standards  and 
requires  the  State  educational  agency,  in 
accordance  with  national  standards,  to 
conduct  an  evaluation  of  its  Chapter  1 
programs  based  on  the  LEA  eva^tion 
data  and  submit  the  evaluation  to  the 
Secretary.  According  to  the  MOE.  the 
Republic  of  Palau  has  neither  a 
nationally  normed  test  or  an  equivalent 
available  nor  a  test  to  measure  more 
advanced  skills,  as  required  by  the 
national  standards.  Additionally,  the 
available  tests  are  school  based  and  not 
appropriate  to  be  used  districtwide.  The 
tests  are  only  able  to  measure  desired 
outcomes  at  the  school  and  student 
levels.  Further,  due  to  limited  funds  and 
the  prohibitive  cost  of  establishing  a 
nationally  noimed  testing  program  for 
Palau,  evaluating  the  effectiveness  of 
Palau's  Chapter  1  ivogram  in 
accordance  writh  national  standards 
would  be  uivealistic. 

D.  Management  Plan 

Section  8003(a)(2)  of  the  ESEA 
provides  that  any  waiver  is  subject  to 
the  terms  and  conditions  that  the 
Secretary  deems  necessary,  including 
submission  of  a  plan  for  management  of 
the  funds  in  a  manner  designed  to 
achieve  the  purposes  of  the  pro-am 
whose  requirements  are  being  waived. 
The  Secretary  has  determined  that  the 
description  of  Chapter  1  activities  in  its 
consolidated  grant  application  that  the 
MOE  plans  to  conduct  is  sufficient  for 
purposes  of  section  8003(a)(2).  For 
example,  in  1991-92,  the  MOE  plana  to 
expend  approximately  $1,000,000  for 
Chapiter  1  activities.  Of  that  amount 
approximately  $500,000  would  be  used 
on  building  repair  and  renovations  for 
Palau's  schools,  which  were  devastated 
by  a  recent  typhoon,  and  $500,000  would 
be  used  for  basic  skills  development  of 
the  children.  Of  the  $500,000  for  basic 
skills  development,  the  MOE  plans  to 
use  $150,000  it  would  be  required  to 
expend  on  services  for  eligible  private 
school  children  under  Chapter  1  to 
provide  additional  services  to  those 
children  under  Chapter  2.  For  each 
subsequent  year  that  the  MOE  submits  a 
consolidated  grant  application  that 
includes  Chapter  1  activities,  the 
Secretary  will  review  these  activities  to 
ensure  that  they  are  consistent  with  all 
applicable  requirements,  the  waiver, 
and  the  purposes  of  chapter  1. 

E.  Nodca  of  die  Secretary's  Intent  to 
Graat  e  Waiver 

Section  8003(a)(1)  of  the  ESEA 
requires  that  at  least  30  days  before 
approving  a  request  for  a  waiver,  the 
Secretary  nrast  puUisfi  the  Fodhnel 


Register  a  notice  of  his  intent  to  do  so 
and  the  terms  and  conditions  under 
which  the  waiver  wiU  be  granted.  In 
accordance  with  this  requirement  notice 
is  hereby  given  that  subject  to  tlie  terms 
and  conditions  described  below,  the 
Secretary  intends  to  wctive  the 
applicability  of  the  requirements  in 
sections  1014(b).  1017, 1018(c),  and  1019 
of  Chapter  1  to  the  MC^ 

F.  Teima  and  Conditions  Under  Which  a 
Waiver  Would  be  Granted 

Under  section  8003(a)(2).  the  MOE 
agrees  to  comply  with  the  following 
terms  and  conditions: 

(1)  All  consolidated  ^ant  funds  that 
are  expended  for  Chapter  1  activities  by 
the  MOE  during  die  period  covered  l^ 
the  waiver  will  be  spent  in  accordance 
with — 

(a)  All  applicable  statatmy  and 
regulatory  requirements,  except  those 
Chapter  1  requirements  that  are 
specifically  indentified  in  the  waiver 

(b)  The  Chapter  1  activities  described 
in  the  MOE's  annual  consolidated  grant 
application  or  amendmeats  to  the 
application; 

(c)  The  budget  cocUined  in  the  MOE's 
annual  consolidated  ^ant  application; 
and 

id)  These  tenns  and  conditions. 

(2)  Consolidated  grant  funds  that  the 
MOE  would  be  required  to  expend  on 
Chapter  1  services  for  students  in 
private  schools  will  be  used  to  provide 
additional  services  for  those  students 
under  Chapter  2. 

(3)  The  waiver  remains  in  effect  until 
the  MOE  is  able  to  comply  with  the 
waived  requirements  or  until  the  MOE 
ceases  to  operate  Chapter  1  activities; 
and 

(4)  If  the  conditions  or  circumstances 
that  justified  the  waiver  change,  the 
MOE  will  notify  the  Department  and  the 
terms  of  the  waiver  will  be  adjusted 
accordingly. 

(Catalog  of  Federal  Domestic  Assistance 
Number  S4.010,  Chapter  1  Program  in  Local 
Educational  Agencies) 

Dated:  October  21. 1991. 
Lamar  AlBxaodar. 
Secretary  of  Education. 
[FR  Doc  91-25700  Filed  10-24-91;  8:45  am] 
soimo  CODE  4aoo-»i-« 


Indian  Education  National  Advisory 
Council;  Moating 

AQENCY:  National  Advisory  Council  on 

Indian  Education. 

action:  Notice  of  partially  closed 

meeting, 

summary:  This  notice  sets  forth  die 
schedule  and  proposed  agenda  of  a 


forthcommg  meeting  of  the  National 
Advisory  Council  on  Indian  Education. 
This  notice  also  describes  the  functions 
of  the  Council.  Notice  of  this  meeting  is 
required  under  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act 

DATES  AND  TIMES:  Thursday,  November 
7, 1991,  9  ajn.  to  approximately  5  p^L 
(closed)  and  Friday.  November  8. 1991,  9 
a.m.  to  approximately  4  pjn.  (open). 

AOORCSSCS:  Hdiday  hm  Gapitol,  550  C 
Sti^et  SW.,  Wasfainfton,  DC  20024. 
Telephone:  202/479-40ea 

FOR  RIRTNER  INFORMATION  CONTACT! 

)ohn  Cheek,  Office  Manager,  National 
Advisory  Council  on  Indian  Educati'on, 
330  C  Street  SW.,  room  4072,  Switzer 
Building.  Washington,  DC  28202-7558. 
Telephone:  282/732-1353. 
SUPFLSMSNTAaV  MFORMATION:  The 
National  Advisory  Council  on  Indian 
Education  is  established  under  section 
5342  of  the  Indian  Education  Act  of  1988 
(25  U.S.C.  2642).  The  Council  is 
established  to,  among  other  things, 
assist  the  Secretary  of  Education  in 
carrying  out  responsibiliti'es  under  the 
Indian  Education  Act  of  1988  (part  C, 
title  V.  IhibDc  Law  100-297)  and  to 
advise  Congress  and  the  Secretary  of 
Education  with  regard  to  federal 
education  programs  in  which  Indian 
children  or  adults  participate  or  from 
which  they  can  benefit 

The  Council  is  conducting  a  search  to 
appoint  a  permanent  Executive  Director 
to  serve  as  the  chief  staff  member  of  the 
Council.  The  full  Council  will  meet  in 
closed  session  from  9  a  jn.  until 
approximately  5  p.m.  on  November  7. 
1991.  to  conclude  the  Executive  Dnector 
search  process.  The  agenda  for  the 
closed  portion  of  the  meeting  will 
consist  of  a  discussion  of  the  Search 
Committee's  reconmiendation  regarding 
the  candidates  and  the  questions  and 
guidelines  to  be  used  in  the  interviews, 
actual  interviews  with  candidates,  and  a 
discussion  involving  a  final  decision  on 
the  appointment  of  a  permanent 
Executive  Director  for  the  Council. 

Interviews  with  the  candidates  and 
discussions  held  in  conjunction  with  the 
selection  process  will  involve  matters 
which  relate  solely  to  the  internal 
persoimel  rules  and  practices  of  this 
Council  and  are  Hkely  to  disclose 
information  of  a  personnel  nature  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy  if  conducted  in  open  session. 
Such  matters  are  protected  by 
exemptions  (2)  and  (6)  of  section  552b(c} 
of  the  Government  m  the  Sunshhie  Act 
(Pub.  L  94-409:  5  U.S.C.  552b(c)). 

A  summary  of  activities  of  the  closed 
portion  of  die  meeting  and  related 


55292 Federal  Register  /  Vol.  56.  No.  207  /  Friday.  October  25.  1991  /  Notices 


matters  which  are  informative  to  the 
public  consistent  with  the  policy  of  title 
5  U.S.C.  552b  %vill  be  available  to  the 
public  within  14  days  of  the  meeting. 

The  full  Council  will  meet  in  open 
session  on  Friday,  November  8, 1991 
from  9  a.m.  to  approximately  4  p.m.  for 
an  informational  business  meeting.  This 
portion  of  the  meeting  is  open  to  the 
public  and  will  include  a  staff  report, 
presentation  from  Dr.  John  Tippeconnic, 
Director,  Office  of  Indian  Education, 
staff  report  from  the  Bureau  of  Indian 
Affairs  Higher  Education  Office,  Alan 
Lovesee,  House  Education  and  Labor 
Committee,  and  Donna  Leno.  Indian 
Health  Service. 

Records  shall  be  kept  of  all  Council 
proceedings  open  to  the  public  and  shall 
be  available  for  public  inspection  at  the 
office  of  the  National  Advisory  Council 
on  Indian  Education  located  at  330  C 
Street  SW..  room  4072,  Washington.  DC 
20202-7556. 
John  T.  MacDonald, 
Assistant  Secretary  for  Elementary  and 
Secondary  Education. 
(FR  Doc.  91-25676  Filed  10-24-91;  8:45  am) 

nUJNOCOOC  4000-01-11 


DEPARMTENT  OF  ENERGY 

Certification  of  the  Radiological 
Condition  of  Certain  Niagara  Falls 
Storage  Site  Vicinity  Properties  In 
Lewiston,  NY  Following  Cleanup 
Activities  From  1983  Through  1986 

agency:  Office  of  Environmental 
Restoration  and  Waste  Management. 
Department  of  Energy. 
ACTION:  Notice  of  certification. 

summary:  The  Department  of  Energy 
has  completed  radiological  surveys  and 
taken  remedial  action  to  decontaminate 
certain  properties  in  Lewiston,  Niagara 
Falls,  and  Porter,  New  York.  These 
properties,  located  near  or  adjacent  to 
the  Department's  Niagara  Falls  Storage 
Site,  were  found  to  contain  quantities  of 
radioactive  material  from  early 
Manhattan  Engineer  District/Atomic 
Energy  Commission  activities.  The 
Department  has  certified  that  these 
properties  are  in  compliance  with  DOE 
decontamination  criteria  and  standards 
and  that  future  use  of  the  properties  »vill 
result  in  no  radiological  exposure  above 
current  applicable  radiological 
guidelines  established  to  protect 
members  of  the  general  public  or  site 
occupants. 

Foil  FURTHER  INFORMATION  CONTACT: 
James  J.  Fiore,  Director.  Division  of 
Eastern  Area  Programs,  Office  of 
Entfironmental  Restoration  and  Waste 
Management  (EM-42),  U.S.  Department 


of  Energy,  Washington,  DC  20585.  301- 
353-6141. 

SUPPLEMENTARY  INFORMATION:  The 

Department  of  Energy  (DOE),  Office  of 
Environmental  Restoration  and  Waste 
Management,  Division  of  Eastern  Area 
Programs,  implemented  two  remedial 
action  projects,  one  on  the  Niagara  Falls 
Storage  Site  (NFSS)  and  the  other  on 
properties  in  its  vicinity  in  the  Lewiston, 
New  York,  area  referred  to  herein  as 
"the  NFSS  vicinity  properties."  The 
NFSS  on-site  remedial  action  was 
managed  by  DOE's  Surplus  Facilities 
Management  Program  (SFMP).  The  off- 
site  work  associated  with  remediation  of 
NFSS  vicinity  properties  is  being 
administered  by  DOE's  Formerly 
Utilized  Sites  Remedial  Action  Program 
(FUSRAP)  under  the  direction  of  the 
Office  of  Environmental  Restoration  and 
Waste  Management,  Division  of  Eastern 
Area  Programs,  Off-Site  Branch.  The 
objective  of  SFMP  is  to  manage  and  plan 
the  ultimate  disposition  of  surplus  DOE- 
owned  facilities  and  to  ensure  that 
properties  contaminated  as  a  result  of 
activities  of  either  DOE  or  DOE's 
statutory  predecessors  can  be  certified 
to  be  in  compliance  with  DOE 
decontamination  criteria  and  standards. 
The  SFMP  assigned  the  NFSS  project  to 
the  Former  Sites  Restoration  Division  of 
the  DOE  Field  office.  Oak  ridge  (OR) 
which  is  also  the  DOE  lead  field  office 
for  FUSRAP. 

Both  NFSS  and  NFSS  vicinity 
properties  were  part  of  the  U.S.  Army's 
original  3,035-ha  (7,500-acre)  Lake 
Ontario  Ordnance  Works  (LOOW), 
which  was  constructed  and  used  for 
TNT  production  early  in  World  War  II. 
The  site  never  went  into  TNT 
production  and  was  subsequently 
reassigned  to  the  Army  Corps  of 
Engineers — Manhattan  Engineer  District 
(MED).  From  1944  to  1947.  the  MED  used 
by  LOOW  to  store  uranium  ore 
processing  residues  from  a  ceramics 
plant.  By  1948,  2,428  ha  (6,000  acres)  of 
the  LOOW  had  been  transferred  or  sold 
by  the  War  Assets  Administration. 
Ownership  of  the  remaining  607  ha 
(1,500  acres)  was  given  to  the  newly 
formed  Atomic  Energy  Commission 
(AEC).  AEC  continued  to  use  the  607-ha 
(1,500-acre)  LOOW  site  to  store 
additional  residues.  In  addition  to  the 
storage  of  uranium  ore  processing 
residues,  LOOW  was  also  used  for 
interim  storage  of  uraniiim  metal  billets 
(rods)  and  as  a  disposal  site  for 
radioactive  wastes.  On-site  storage 
operations  had  ceased  by  1953,  and  an 
on-site  steam  plant  was  modified  to 
separate  nonradioactive  isotopes  oi 
boron.  The  plant  was  in  operation 
between  1953  and  1959  and  aga'n 


between  1965  and  1971.  During  the  first 
period,  a  major  cleanup  of  the  site 
included  consolidating  and  removing 
surface  debris  and  shipping  most  of 
these  wastes  to  Oak  RJdge,  Tennessee. 
Radioactively  contaminated  soils  and 
residues  were  left  at  the  site.  From  1955 
to  1975,  more  than  526  ha  (1,300  acres)  of 
the  LOOW  were  transferred  or  sold  to 
private  concerns,  leaving  77  ha  (191 
acres)  at  the  current  NFSS. 

As  a  result  of  these  operations,  some 
portions  of  the  former  LOOW — other 
than  the  present  NFSS — were  also 
contaminated.  In  addition,  some  of  the 
radioactive  materials  stored  at  NFSS 
over  the  years  were  subject  to  water 
and  wind  erosion  or  otherwise  migrated 
off-site  onto  other  properties.  DOE 
refers  to  all  of  the  above  contaminated 
properties  as  "the  NFSS  vicinity 
properties."  DOE  surveyed  the  NFSS 
vicinity  properties  for  remedial  action 
under  FUSRAP  and  developed  a 
remedial  action  plan  to  remove 
contamination  from  the  NFSS  vicinity 
properties. 

From  1983  to  1986,  the  NFSS  vicinity 
properties  listed  below  were 
decontaminated.  The  contaminated 
materials  were  disposed  of  at  a  waste 
containment  facility  located  on  NFSS. 
Post-remedial  action  surveys  have 
demonstrated — and  DOE  has  certified — 
that  the  listed  properties  are  in 
compliance  with  DOE  decontamination 
criteria  and  standards  and  that  future 
use  of  the  properties  will  result  in  no 
radiological  exposure  above  current 
applicable  radiological  guidelines 
established  to  protect  members  of  the 
general  public  or  site  occupants.  These 
findings  are  supported  by  the  DOE 
Certification  Docket  for  the  Remedial 
Action  Performed  at  Niagara  Falls 
Storage  Site  Vicinity  Properties  in 
Lewiston.  New  York.  From  1983  through 
1986.  Accordingly,  these  properties  are 
released  from  FUSRAP. 

The  certification  docket  will  be 
available  for  review  between  9:00  a.m. 
and  4:00  p.m.,  Monday  through  Friday 
(except  for  Federal  holidays)  in  the 
Department  of  Energy  Public  Reading 
Room  located  in  room  lE-190  of  the 
Forrestal  Building,  1000  Independence 
Avenue  SW..  Washington.  DC.  Copies  of 
the  certification  docket  will  also  be 
available  in  OR's  Public  Document 
Room  in  Oak  Ridge,  Tennessee,  and  at 
the  Lewiston  Public  Library,  505  Center 
Street,  Lewiston.  New  York.  14092. 

The  Department  of  Energy,  through 
OR's  Former  Sites  Restoration  Division, 
has  issued  the  following  statement: 


StatBBMBl  ol  Certificalioii:  Nlaeasa  Falli 
Storage  Site  Vidnity  Properties 
Associated  With  the  Former  ManiiatlBa 
Engiaeet  District  (MED>  Atomic  Eaecgy 
Commission  (AEQ  Opetatieiis 

The-Former  Sites  Restoratioa  Division 
of  the  DOE  Field  Office,  Oak  Ridge,  has 
reviewed  the  radiological  data  obtained 
following  the  remedial  action  at  the 
properties  listed  below.  Based  on  Ais 
review,  DOE  is  certifying  that  the 
properties  listed  below  are  in 
compliance  with  DOE  decontamination 
criteria  and  standards.  This  certification 
of  compliance  provides  assurance  that 
future  use  of  tfie  properties  will  result  in 
no  radiological  exposure  above 
applicable  guidelines  established  to 
protect  members  of  the  general  public  or 
site  occupants.  Accordingly,  the 
following  properties  an  released  from 
DOE'S  FUSRAP. 
Property  A — as  described  in  the  deed, 

liber  1588.  pages  513  and  516  and  liber 

1503,  page  752. 
Property  B — as  described  in  the  deed, 

liber  1588.  page  516,  and  liber  1599. 

page  513. 
Property  C — as  described  in  the  deed. 

liber  1883,  page  342. 
Property  D— as  described  in  the  deed. 

liber  1509,  page  513.  liber  1588,  page 

516,  liber  1503,  page  752.  and  liber 

1728,  page  33. 
Property  F — as  described  in  the  deed. 

liber  1588.  pages  513  and  516. 
Property  H' — as  described  in  the  deed, 

liber  1728,  page  33. 
Property  L— as  described  in  the  deed, 

Uber  2153.  page  292. 
Property  M — as  described  in  the  deed, 

liber  2153,  page  292. 
Property  N/N'  North— as  described  in 

the  deed,  liber  1883,  page  342. 
Property  N/N'  South— as  described  in 

the  deed.  Uber  2153.  page  282. 
Property  P — as  described  in  the  deed, 

liber  1588,  page  519- 
Property  Q— as  described  in  the  deed, 

liber  1369.  page  74. 
Property  R — ^no  deed  reference. 
Property  S— as  described  in  the  deed, 

liber  1568,  page  782,  and  Kber  1728, 

page  33. 
Property  T — as  described  in  the  deed, 

liber  1588,  page  519,  liber  1503.  page 

762,  and  Uber  1728.  page  33. 
Property  U — as  described  in  the  deed. 

liber  1588,  page  519,  liber  1503,  page 

752. 
Property  V — as  described  ia  the  deed. 

Uber  1588,  page  513,  518  aid  519.  Uber 

1503.  page  752. 
Property  W — aa  described  in  the  deed. 

Uber  1728.  page  33;  and  Uber  1587, 

page  762. 
Property  X— as  deacsibettia  lbs  deed.. 

Uber  172at  pase  33^  and  Hber  1587. 

page  782. 
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Properties  located  along  the  Central 
Drainage  Ditch  owned  by  the  Somerset 
Group.  Inc.  (as  described  in  the  deed, 
liber  1503.  page  752 .  New  York  Army 
National  Guard  (no  deed  reference).  Mr. 
Roderick  T.  Tower  (as  described  in  tite 
deed,  liber  1387.  page  409).  Mr.  George  J. 
Wolf  (as  described  in  the  deed,  Uber 
1964,  page  243).  Mr.  Richard  fCahl  and 
Robert  Hille  (as  described  in  the  deed, 
Uber  1513,  page  773).  Town  of  Porter  [no 
deed  reference),  and  Niagara  Falls 
Coimty  (no  deed  reference). 

Areas  along  Fletcher  Road  extending 
from  the  intersection  of  Campbell  Street 
and  Fletcher  Road  to  Creek  Road, 
owned  by  the  Town  of  Lewiston  (no 
deed  reference). 

Areas  located  at  the  junction  of 
Highways  18  and  104,  referred  to  as 
Anomaly  AA,  owned  by  the  people  of 
the  State  of  New  Yoric  (no  deed 
reference). 

Areas  located  near  the  junction  of 
Highway  31  and  MiUtary  Road,  referred 
to  as  Anomaly  BE,  owned  by  Angelo  F. 
and  Joseph  S.  Lauduca  (as  described  in 
the  deed.  Uber  2175.  page  106). 

Areas  located  near  the  janction  of 
Buffalo  Avenue  and  Hyde  Park 
Boulevard,  referred  to  as  Anomaly  CC 
owned  by  the  City  of  Niagara  Falls  (ne 
deed  referenccjl 

Dated:  October  17.  ISSl. 

Paul  Grimm. 

Acting  Director,  Office  of  Environmental 
Restoration  and  Waste  MaaagemenL 

(FR  Doc  91-2S761  Filed  10-24-81;  8.-45  am) 
BtLUNQ  COM  SiSO-OI-ll 

Federal  Energy  Reflnlatory 
Commission 

[Docket  Nos.  QF91-187-001,  etat} 

Seneca  Power  Partners,  LP.,  et  aL; 
Electric  rate,  Smat  power  produetton, 
and  IntertecMRfl  npeetorate  fRRigs 

Take  notice  that  the  following  fiUngs 
have  been  made  with  the  Comraissifla: 

1.  Seneca  Ftower  Partners,  LJ*. 
[Docket  Na  QFn-l«7-(m) 

October  17. 1991. 

On  Octol)er  7, 1991,  Seneca  Power 
Partners,  LP.  tendered  for  filiag  an 
amendment  to  its  filing  in  this  docket 

The  aiBeadment  provides  additional 
information  pertaininf  primarily  t» 
technical  data  ami  the  ewnenhip 
structure  ef  the  cogeneratioB  focilily. 

Conmumt  dmtb:  November  4, 1901,  in 
accordance  with  Standard  Pwagraph  E 
end  of  this  notice. 


2.  Central  Vermont  Public  Service 
Corporation 

[Docket  No.  ER92-e0-OQO) 
October  18.  Iflat. 

Take  notice  that  Central  Vermont 
Ihiblic  Service  Corporation  (CVPS)  on 
October  7. 1901,  tendered  for  filing  as  an 
initial  rate  schedule  a  contract  under 
which  CVPS  has  agreed  to  sell  2,008  KW 
System  Capacity  and  Energy  associated 
therewith  to  the  Village  of  Ladlow 
Electric  Department. 

CVPS  requests  the  Commission  to 
waive  its  notice  of  filing  requirements  to 
permit  the  rate  schedule  to  become 
effective  as  of  October  31. 1987. 

Comment  date:  November  1, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Central  Power  and  Light  Ca  Wert  Texas 
Utilities  Co. 

Pocket  No.  ER92-87-0001 
October  18, 1991. 

Taken  notice  that  on  October  7. 1991. 
West  Texas  UtiUties  Company  (WTU) 
and  Central  Power  and  Light  Company 
(CPL)  tendered  for  filing  the 
transmission  service  a^eements  listed 
below: 

WTU  Agreements 

1.  Agreement  for  Planned  Capacity 
Transmission  Wheeling  Service  for  the 
Texasgulf  Transaction  between  TU 
Electric,  WTU  and  Texasgulf,  Inc. 

2.  Agreement  for  As  Available 
Transmission  Wheeling  Senrice  for  *e 
Texasgulf  Transaction,  between  TU 
Electric  WTU  and  Texasgttlf.  faic. 

3k  Agreement  for  Planaed  Capacity 
Transmission  Wheefiag  Service  for  dm 
Cogenron  Transaction  between  TU 
Electric  WTU  and  Cogenran,  Inc 

4.  Agreement  for  As  Available 
Transmission  Wheeling  Service  for  die 
Cogenron  Transaction,  between  TU 
Electric.  WTU  and  Cogenron,  be. 

5.  Agreement  for  As  Availabfe 
TransmissieR  WheeBng  Service  for  the 
Cogen  LyondeU  Transaction  between 
TUElecfricandWTU 

8.  Agreement  for  AS  Available 
Transmission  Wheeling  Service  for  Ae 
Dow  Chemical  Transaction  betvwcn  TU 
Electric  and  WTU 

7.  Letter  Agreement  for  Transmission 
Wheeling  Service  for  the  AES- 
Deepwater  Transaction  between  TU 
Electric  and  WTU 

CPL  Agreements 

1.  Agreement  for  Planned  Capacity 
Transmission  Wheeling  Service  for  the 
Texasgulf  TransactioD  between  TU 
Electric  Qt  and  Ttexasgidf ,  bic 
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2.  Agreement  for  As  Available 
Transmission  Wheeling  Service  for  the 
Texasgulf  Transaction,  between  TU 
Electric.  CPL  and  Texasgulf.  Inc. 

3.  Agreement  for  Planned  Capacity 
Tnnsmission  Wheeling  Service  for  the 
Cogenron  Transaction  between  TU 
Electric,  CPL  and  Cogenron,  Inc. 

4.  Agreement  for  As  Available 
Transmission  Wheeling  Service  for  the 
Cogenron  Transaction,  between  TU 
Electric,  CPL  and  Cogenron.  Inc. 

5.  Agreement  for  As  Available 
Transmission  Wheeling  Service  for  the 
Cogen  Lyondell  Transaction  between 
TU  Electric  and  CPL 

6.  Agreement  for  As  Available 
Transmission  Wheeling  Service  for  the 
Dow  Chemical  Transaction  between  TU 
Electric  and  CPL 

7.  Letter  Agreement  for  Transmission 
Wheeling  Service  for  the  AES- 
Deepwater  Transaction  between  TU 
Electric  and  CPL 

The  listed  agreements  provide  for 
transmission  service  by  WTU  and  CPL 
in  connection  with  purchases  of  power 
and  energy  by  Texas  Utilities  Electric 
Company  (TU  Electric)  from 
cogenerators  located  outside  of  TU 
Electric's  control  area. 

Copies  of  the  filing  have  been  posted 
in  conformity  with  part  35  of  the 
Commission's  regulations. 

Comment  date:  November  1, 1991.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Washington  Water  Power  Co. 

(Docket  No.  ER92-96-0001 
October  18, 1991. 

Take  notice  that  on  October  7. 1991, 
The  Washington  Water  Power  Company 
(WWP)  tendered  for  FERC  Electric 
Tariff  Original  Volume  No.  4. 

WWP  states  that  the  purpose  of  the 
FERC  Electric  Tariff  Original  No.  4  is  to 
replace  its  Original  Volume  No.  3  and  to 
provide  for  economy  energy,  short-term 
firm  capacity  and  energy,  unit 
contingent  capacity  and  energy, 
exchange  service  and  provisional  energy 
service. 

Comment  date:  November  1, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Consumers  Power  Co. 

(Docket  No.  ER92-21-000] 
October  18. 1991. 

Take  notice  that  on  October  3, 1991. 
Consumers  Power  Company 
(Consumers)  tendered  for  filing  a 
Contract  and  Rate  Schedule  for 
Wholesale  for  Resale  Electric  Service 
with  the  City  of  Holland.  Michigan. 

A  copy  of  this  filing  was  served  upon 
the  City  of  Hollan  I,  Michigan. 


Comment  date:  November  1, 1991.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  New  England  Power  Co. 

[Docket  No.  ER92-9O-000J 
October  la  1991. 

Take  notice  that  on  October  7, 1991. 
New  England  Power  Company  (NEP) 
filed  thirty  (30)  Unit  Power  Contracts 
between  NEP  and  (1)  Boston  Edison 
Company  (BECO);  (2)  Town  of  Braintree 
Electric  Light  Department  (Braintree)  (3) 
Central  Vermont  Public  Service 
Corporation  (CVPS);  (4)  Commonwealth 
Electric  Company  (Comm.  Electric);  (5) 
Fitchburg  Gas  and  Electric  Light 
Company  (FG&E):  (6)  Green  Mountain 
Power  Corporation  (GMP);  (7)  Holyoke 
Gas  4  Electric  Department  (Holyoke); 
(8)  Massachusetts  Municipal  Wholesale 
Electric  Company  (MMWEC):  (9)  Public 
Service  Company  of  New  Hampshire 
(PSNH):  (10)  UNITIL  Power  Corporation 
(UNTTIL);  and  (11)  Vermont  Electric 
Generation  &  Transmission  Cooperative. 
Inc.  (VEG&T)  for  the  sale  of  capacity 
from  several  of  NEP's  generation 
entitlements  for  the  period  beginning 
September  5. 1985  through  October  31, 
1994. 

NEP  requests  waiver  of  the 
Commission's  notice  requirements  so 
that  the  Contracts  can  be  made  effective 
and  terminated  in  accordance  with  their 
terms. 

Comment  date:  November  1. 1991.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Pennsylvania  Electric  Co. 
Metropolitan  Edison  Co. 

[Docket  No.  ER92-a6-000] 

October  18, 1991. 

Take  notice  that  on  October  7, 1991, 
Pennsylvania  Electric  Company  and 
Metropolitan  Edison  Company 
(collectively,  the  GPU  Companies) 
tendered  for  filing  a  new  Supplemental 
Schedule  9  to  the  Interconnection 
Facilities  Agreement,  dated  June  20. 
1968,  between  the  GPU  Companies  and 
West  Penn  Power  Company  and  The 
Potomac  Edison  Company  as  a  change 
in  rate  schedule.  Supplemental  Schedule 
9  provides  for  transmission  service 
charges  for  transmission  service  being 
provided  by  Penelec  to  West  Penn  as  a 
result  of  power  flows  over  Penelec's 
parallel  interconnection  facilities  which 
are  the  subject  of  the  Interconnection 
Facilities  Agreement.  The  GPU 
Companies  have  requested  a  waiver  of 
the  Commission's  Regulations  to  permit 
the  rate  schedule  to  become  effective 
January  1. 1991. 


A  copy  of  the  filing  has  been  served 
on  the  Pennsylvania  Public  Utility 
Commission. 

Comment  date:  November  1. 1991.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Northern  States  Power  Co.  (Minnesota 
Co.) 

[Docket  No.  ERg2-85-000] 
October  18, 1991. 

Take  notice  that  Northern  States 
Company  (Minnesota)  [NSP]  on  October 
7, 1991,  tendered  for  filing  proposed 
supplements  to  Federal  Energy 
Regulatory  Commission  transmission 
service  contracts. 

The  twelve  affected  transmission 
service  wheeling  customers  and  the 
current  Federal  Energy  Regulatory 
Commission  rate  schedule  designation 
of  their  contracts  are  as  follows: 


Customar 

Federal 

Regulatory 

Commission 

Rate 

Sctwdule 

No. 

AHA                            „ 

390 

Blue  Earth 

East  River  Electric  Power  Coopers- 
live. 
Fa«tax 

452 
331 

400 

HiMafaoro „ 

414 

MarahaM 

403 

Melroee 

Mountain  Laka 

401 
444 

Olivia 

388 

Si.  Jamaa ,„, 

412 

449 

Steep  Eye 

393 

NSP  periodically  analyzes  losses  on 
its  transmission  system  and  uses  the 
results  to  apply  a  loss  percentage  to  its 
off-line  transmission  service  wheeling 
customers.  The  most  recent  analysis, 
accepted  for  filing  by  the  Federal  Energy 
Regulatory  Commission  in  Docket  No. 
ER90-^23-000,  determined  that  NSFs 
system  currently  experiences  a  lower 
loss  percentage  than  that  previously 
accepted  by  the  Commission  in  Docket 
No.  EL87-45-000.  NSP's  proposed 
contract  supplements  reduce  the  loss 
factor  applied  to  each  o^-line 
transmission  service  wheeling  customer 
from  4.2%  to  3.5%  effective  January  1, 
1991.  In  addition,  the  proposed 
supplements  provide  that  Uie  loss 
percentage  will  change  fi-om  time  to 
time,  based  on  NSP's  then  currently 
effective  loss  percentage  on  file  with  the 
Commission. 

Comment  date:  November  1. 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


9.  Northern  States  Power  Co. 
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[Docket  No.  ER92-84-000] 
October  18, 1991. 

Take  notice  that  on  October  7. 1991. 
Northern  States  Power  Company  (NSP) 
tendered  for  filing  a  Arpin  Substation 
Benefit  Area  Joint  Operating  Planning 
and  Cost  Sharing  Agreement 
(Agreement)  dated  June  1. 1988,  between 
NSP-Minnesota  (NSP-M);  NSP- 
Wisconsin  (NSP-W);  the  City  of 
Marshfield,  a  Wiscnsin  municipal 
corporation  acting  b  and  through  the 
Marshfield  Electric  &  Water  Department 
(MEWD);  Wisconsin  Power  and  Light 
Company;  Wisconsin  Public  Service 
Corporation;  all  collectively  referred  to 
as  the  "parties;  and  Wisconsin  Electric 
Power  Company  (WE).  NSP  filed  the 
Agreement  on  behalf  of  the  other  Parties 
and  WE. 

The  Arpin  Substation  Benefit  Area 
Joint  Operating.  Planning  and  Cost 
Sharing  Agreement  provides  that  the 
Parties  equitably  share  the  costs  of 
transportation  facilities  at  the  Arpin 
Substation  to  enable  each  Party  to  meet 
its  area  electrical  demand  in  a  reliable 
and  efficient  manner  and  that  the 
Parties  mutually  solve  any  future 
unacceptable  conditions  occurring  in  the 
Central  Wisconsin  System  as  well  as  on 
NSP-W's  and  WE's  345  kV  line  arising 
out  of  the  existence  of  the  Arpin 
Substation. 

The  Parties  request  the  Arpin 
Substation  Benefit  Area  Joint  Operating, 
Planning  and  Cost  Sharing  Agreement 
be  accepted  for  filing  effective  June  1. 
1988,  and  request  waiver  of 
Commission's  notice  requirements  in 
order  for  the  Agreement  to  be  accepted 
for  filing  on  that  date. 

Comment  date:  November  1, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Ohio  Power  Co. 

[Docket  No.  ER91-589-000] 
October  18. 1991. 

Take  notice  that  American  Electric 
Power  Service  Corporation  (AEPSC)  on 
September  30. 1991,  tendered  for  filing 
on  behalf  of  its  American  Electric  Power 
System  affiliate,  Ohio  Power  Company 
(OPCO),  an  Amendment  to  Supplement 
No.  12  dated  August  1, 1991  to  the 
Agreement  dated  April  1, 1974  between 
OPCO  and  American  Municipal  Power- 
Ohio.  Inc.,  OPCO  Rate  Schedule  FERC 
No.  74. 

The  Amendment  revises  OPCO's 
Interchange  power  rates  to  include 
demand  rate  caps.  An  effective  date  of 
August  15, 1991  has  been  requested  for 
service  pursuant  to  the  filing  of 
Supplement  No.  12. 


A  copy  of  the  filing  was  served  upon 
the  Public  Utilities  Commission  of  Ohio. 

Comment  date:  November  1, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  PadfiCoip  Electric  Operations 

[Docket  No.  ER91-553-000] 
October  18, 1991. 

Take  notice  that  PacifiCorp  Electric 
Operations  (PacifiCorp),  on  October  11, 
1991,  tendered  for  filiiig,  in  accordance 
vnth  Commission  Staff's  request  an 
Amended  Filing. 

The  Amendment  provides  additional 
information  relating  to  PacifiCorp's 
original  filing  of  an  Agreement  which 
provides  for  the  sale  to  Brigham  of 
supplemental  power  and  energy. 

PacifiCorp  respectfully  renews  its 
request  for  a  waiver  of  prior  notice  and 
that  the  Commission  accept  PacifiCorp's 
filing  effective  as  of  October  1, 1990. 

Copies  of  this  filing  have  been 
supplied  to  Brigham  and  the  Utah  Public 
Service  Commission. 

Comment  date:  November  1, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Orange  and  Rockland  Utilities,  Inc. 

[Docket  No.  ER91-637-000] 
October  18. 1991. 

Take  notice  that  Orange  and 
Rockland  Utilities,  Inc.  (Orange  and 
Rockland)  on  October  11, 1991,  amended 
its  rate  filing  to  provide  the  Commission 
additional  data  to  clarify  the  definition 
of  the  energy  charge  rate  as  set  forth 
under  5b,  page  5,  of  an  executed  System 
Power  Agreement  dated  June  1, 1991, 
between  Orange  and  Rockland  and 
Pennsylvania  Power  and  Light  Company 
(PP&L)  for  the  sale  of  intemiptible 
power  and  energy  by  Orange  and 
Rockland  to  PP&L 

The  energy  charge  rate  is  determined 
by  the  weighted  average  forecasted 
energy  charge  rate  for  the  generating 
units  determined  to  be  available' to 
provide  system  energy  at  the  time  of  a 
transaction.  The  forecasted  energy 
charge  rate  for  each  individual 
generating  unit  is  determined  by 
summing  all  fuel  and  variable  operation 
and  maintenance  costs  associated  with 
the  production  of  energy  for  the 
transaction.  The  costs  include  start-up 
and  no-load  costs  when  appropriate. 

Orange  and  Rockland  states  that  a 
copy  of  its  amendment  was  served  on 
Pennsylvania  Power  and  Light 
Company. 

Comment  date:  November  1, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  lliis  notice. 


13.  UtiliCorp  United  Inc. 

(Docket  No.  ES92-3-000] 
October  18. 1991. 

Take  notice  that  on  October  10. 1991 
UtiliCorp  United  Inc.  filed  an 
application  with  the  Federal  Energy 
Regulatory  Commission  pursuant  to 
section  204  of  the  Federal  Power  Act 
seeking  authorization  to  issue,  from  time 
to  time,  unsecured  notes  and  other 
obligations,  up  to  and  including  $400 
million  in  the  aggregate  at  any  one  time 
outstanding,  for  periods  of  time  not 
exceeding  twelve  months  after  issuance. 
All  notes  and  other  evidences  of 
indebtedness  would  have  final 
maturities  no  later  than  December  31. 
1994. 

Comment  date:  November  8, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  UNTTIL  Power  Corporation 

[Docket  No.  ER92-8»-000) 
October  la  1991. 

Take  notice  that  on  October  7, 1991, 
UNFFIL  Power  Corporation  ("UNmL 
Power")  filed  with  the  Commission  three 
service  agreements  providing  for  the 
sale  of  capacity  and  associated  energy 
under  UNITIL  Power's  FERC  Electric 
tariff.  Original  Volume  1,  Sale  of  Electric 
Generating  Capacity  and  Energy.  The 
commencement  and  termination  dates 
for  service  under  the  agreements  are 
listed  below.  UNITIL  Power  proposes 
that  the  service  agreements  commence 
and  terminate  on  those  dates  and,  by  its 
filing,  gives  notice  of  termination  of  each 
such  agreement 


Purchaser 

Tefifrifiatton 

Fitchburg 

September  1. 

October  31, 

Gas  and 

1989. 

1989. 

Electric 

UghlCo. 

Fitchburg 

December  1. 1069.. 

March  31. 

Qaaand 

loeo. 

Electric 

UghtCo. 

PubHc 

April  1,  loeo 

April  30.  1090. 

oenncv 

Company 

oINew 

UNTTIL  Power  requests  waiver  of  the 
Commission's  notice  requirements.  18 
CFR  35.3,  to  permit  the  service 
agreements  to  become  effective  on  the 
dates  set  forth  above. 

UNITIL  Power  states  that  copies  of  its 
filing  have  been  served  on  each 
Purchaser  and  on  the  New  Hampshire 
Public  Utility  Commission. 

Comment  date:  November  1. 1991.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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15.  Montaup  Electik  Co. 

[Docket  No.  ER92-91-000) 
October  18. 1991. 

Take  notice  that  on  October  7, 1991. 
Montaup  Electric  Company  ("Montaup") 
filed  six  (6)  System  Exchange 
Agreements  relative  to  short-term  daily 
energy  sales  to  the  following  utilities: 
The  Connecticut  Light  and  Power 
Company /Western  Massachusetts 
Electric  Company  (NU  Companies] 
dated  March  8. 1984:  New  England 
Power  Company  dated  March  24, 1964; 
Taunton  Municipal  Lighting  Plant  dated 
September  1, 1985;  Connecticut 
Municipal  Electric  Energy  Cooperative 
dated  January  1. 1986:  Green  Mountain 
Power  Corporation  dated  March  17, 
1990;  and  Commonwealth  Electric 
Company  dated  January  17, 1991. 

In  addition,  Montaup  filed  a  Letter 
Agreement  between  Montaup  and  New 
England  Power  Company  ("NEP"}  under 
which  Montaup  sold  10  MW  of  capacity 
and  energy  from  its  purchased 
entitlements  in  various  gas  turbine  units 
to  NEP  for  the  month  of  October.  198& 

Montaup  requests  waiver  of  the  notice 
requirement  to  permit  the  above 
agreements  to  become  effective  as  of  the 
dates  when  service  commenced. 

Comment  date:  November  1. 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Idaho  Power  Co. 

[Docket  No.  ERS2-9Z-000| 
October  18, 1991. 

Take  notice  that  on  October  7, 1991, 
Idaho  Power  Company  tendered  for 
filing  various  Agreements  and/or 
Revised  Exhibits  to  Agreements 
between  Idaho  Power  Company  (Idaho 
Power),  various  utilities  and  the 
Bonneville  Power  Administration  (BPA): 

Letter  Agreement  with  BPA.  dated  April  a, 
1986.  Use  of  Facilities  at  Slalt  Substation. 
BPA  No.  DE-MS7B-8SBPB1839. 

Amendment  to  the  Washington  City.  Utah 
Agreement  for  Supply  of  Power  and 
Energy,  dated  |uly  6. 1987. 

Revised  Extiiblts  to  the  Washington  City. 
Utah  Agreement  for  Supply  of  Power  and 
Energy,  dated  July  8, 1987. 

The  Utah  Associated  Municipal  Power 
Systems  Second  Agreement  for  Supply 
for  Power  and  Energy,  dated  August  24. 
1989. 

Letter  Agreement  with  The  Utah 
Associated  Municipal  Power  Systems  for 
the  assignment  of  transmission  rights 
and  obligations,  dated  August  8, 1989. 

Revised  Exhibits  to  The  Utah  Associated 
Municipal  I>owct  Systems  Agreement  for 
Supply  of  Power  and  Energy,  dated 
February  la  1988. 
«lters  of  Agreement  with  Pfedfic  Power 
and  Light  Company,  The  Vlontana  Po«ver 
Company.  Ttw  Washington  Water  Power 
Company,  and  Utah  Power  and  Light 


company,  dated  )uly  11. 187S.  for  the 
lapping  of  an  Interoonnecting  230  kV 

Transmission  Line. 
Revised  Exhibits  to  the  BPA  Transmission 

Services  Agreement,  dated  June  6, 1989, 

BPA  No.  DE-MS7B-8eBPZ383. 
Amendment  to  the  Sierra  Pacific  Power 

Company  Agreement  for  Supply  of 

Power  and  Ener^.  dated  October  15, 

1982. 
Revised  Exhibits  to  the  Sierra  Pacific 

Power  Company  Agreement  for  Supply 

of  Power  and  Energy,  dated  February  23, 

1980. 
Letter  Agreements  with  BPA  dated  August 

18. 1984  and  July  23. 1981  for  the  Heybum 

Tap.  BPA  No.  DE-79-84BP91684. 
Residential  Purchase  and  Sale  Agreement 

with  BPA.  dated  November  13, 1981. 

Idaho  Power  has  requested  waiver  of 
the  notice  provisions  of  S  35.3  of  the 
Commission's  Regulations  in  order  to 
permit  the  Agreements  and  Revised 
Exhibits  to  become  effective  on  their 
respective  execution  dates. 

Comment  date:  November  1, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Idaho  Power  Co. 

[Docket  No.  ER92-83-000) 
Ocotober  18, 1991. 

Take  notice  that  on  October  7, 1991, 
Idaho  Power  Company  tendered  for 
filing  the  following  Agreements  with 
various  entities: 

Letter  Agreement,  dated  January  13, 1967, 
between  Bonneville  Power 
Administration  British  Columbia  Hydro 
&  Power  Authority  and  Idaho  Power 
Company 

Letter  Agreement,  dated  July  22, 1987, 
between  Washington  Water  Power 
Company  and  Idaho  Power  Company 

Letter  Agreement,  dated  July  22. 1987, 
between  Pacific  Power  ft  Light  Company 
and  Idaho  Power  Company 

Agreement  for  Supply  &  Excess  Non-Firm 
Energy,  dated  October  18, 1977,  between 
Washington  Water  Power  Company  and 
Idaho  Power  Company 

Amendment  No.  1  to  Short-Term 
Agreement  for  Supply  of  Power  &  Energy 
between  Idaho  Power  Company  and 
Sierra  Pacific  Power  Company 

Idaho  Power  has  requested  waiver  of 
the  notice  provisions  of  S  35.3  of  the 
Commission's  Regulations  in  order  to 
permit  the  Agreements  to  become 
effective  on  their  respective  execution 
dates. 

Comment  date:  November  1, 1991.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Fhcbburg  Gas  and  Electric  Light  Co. 

[Docket  No.  ER92-88-000J 
October  18, 1991. 

Take  notice  that  on  October  7. 1991. 
Fitchbuig  Cas  and  Electric  i48ht 
Company  ( "Fitchburg")  filed  with  the 


Commission  FERC  Electric  Tariff,  Sale 
of  Electric  Generating  Capacity  and 
Energy,  and  six  service  agreements 
under  that  tariff,  providing  for  the  sale 
of  capacity  and  associated  energy  from 
contractual  entitlements  of  Fitchburg  in 
various  generating  units  not  owned  or 
operated  by  Fitchburg  and  generating 
units  owned  solely  or  jointly  by 
Fitchburg.  The  commencement  and 
termination  dates  for  service  under  the 
agreement  are  listed  below,  Fitchburg 
proposes  that  the  service  agreements 
commence  and  terminate  on  those  dates 
and,  by  its  filing,  gives  notice  of 
termination  of  each  agreement 


Purctiaser 

^ 

_ 

Commenoement 

Tevmirialioo 

May  1,  1989 

October  31. 

Electric 

1988. 

Generation 

and 

Transmis- 

sion 

Coopeia- 

1 

tive,  Inc 

("Vemwnl 

GST-y 

UNrriL 

Junel,  1989 

June  30,  1989 

Power 

Corp. 

UNITIL 

SaptMDberl, 

October  31. 

Power 

1989. 

1968. 

Corp. 

f4ew  England 

Decwnbwl,  1880.. 

Apr«  30.  1900 

Power  Co. 

UNITIL 

Fetxuary  1.  1990... 

March  31. 

Power 

1990. 

Corp. 

Vermortt  QftT.. 

May  1,  1900 

AagusOI. 
1990. 

Fitchburg  also  Hied  a  notice  of 
termination  of  its  existing  tariff,  FERC 
Electric  Tariff,  Original  Volimie  No.  1, 
which  provides  for  the  sale  of  capacity 
and  associated  energy  from  a 
combustion  turbine  generator  owned  by 
Fitchburg,  known  as  Unit  No,  7. 

Fitchburg  requests  waiver  of  the 
Commission's  notice  requirements  in  18 
CFR  35.3  and  35.15  to  permit  the  notice 
of  termination  to  become  effective  April 
30, 1989,  the  new  Tariff  to  become 
effective  May  1, 1969,  and  the  service 
agreements  to  become  effective  in 
accordance  with  their  stated  terms, 

Fitchburg  states  that  copies  of  its 
filing  have  been  served  on  each 
Purchaser  listed  above,  Central- Vermont 
Public  Service  Company,  and  the 
Massachusetts  Department  of  Public 
Utilities. 

Comment  date:  November  1, 1991,  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 
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19.  UtiliCorp  United  Inc. 

[Docket  No.  ES92-2-000) 
October  18, 1991. 

Take  notice  that  on  October  10, 1991, 
UtiliCorp  United  Inc,  filed  an 
application  with  the  Federal  Energy 
Regulatory  Commission  pursuant  to 
section  204  of  the  Federal  Power  Act 
seeking  authorization  to  issue,  from  time 
to  time,  up  to  and  including  $200  million, 
in  the  aggregate  at  any  one  time 
outstanding,  of  notes  and  other 
evidences  of  indebtedness.  All  notes 
and  other  evidences  of  indebtedness 
would  have  final  maturities  no  later 
than  December  31, 1994. 

Comment  date:  November  8, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  ihe  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lob  D.  CashaU. 
Secretary. 
[PR  Doc.  91-25690  Filed  10-24-W:  8:45  am) 

BILUNO  COOC  S7ir-01-«l 

(Project  No.  1953-003  WtoconelnJ 

ConsolMated  Water  Power  Co^ 
Availability  of  Environmental 
Aaaeaament 

October  21. 1991. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission's) 
regulations,  18  CFR  part  380  (Order  No. 
486.  52  FR  47897),  the  Office  of 


Hydroppwer  Licensing  has  reviewed  the 
application  for  major  new  license  for  the 
constructed  DuBay  Project  located  on 
the  Wisconsin  River  in  Portage, 
Marathon,  and  Wood  counties,  near 
Mosinee,  Wisconsin,  and  has  prepared 
an  Environmental  Assessment  (EA)  for 
the  constructed  project.  In  the  EA,  the 
Commission's  staff  has  analyzed  the 
potential  environmental  impacts  of  the 
constructed  project  and  has  concluded 
that  approval  of  the  constructed  project 
with  appropriate  mitigative  measures, 
would  not  constitute  a  major  federal 
action  significantly  affecting  the  quality 
of  the  human  environment. 

Copies  of  the  EA  are  available  for 
review  in  the  Public  Reference  Branch, 
room  3308,  of  the  Commission's  offices 
at  941  North  Capitol  Street,  NE., 
Washington,  DC  20426. 
Lois  D.  CasheU, 
Secretary. 

[FR  Doc.  91-25691  Filed  10-24-«1:  8:45  am] 
■iLUNQ  coot  trir-oi-H 

[Docket  Not.  CP92-37-000,  e  al] 

Panhandle  Eastern  Pipe  Line  Co.,  et  al.; 
Natural  Gas  Certificate  Filings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Panhandle  Eastern  Pipe  Line  Co. 

[Docket  No.  CP92-37-000J 
October  17, 1991. 

Take  notice  that  on  October  4, 1991, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle),  P,  O.  Box  1642,  Houston. 
Texas  77251-1642,  filed  in  Docket  No. 
CP92-37-000  an  application  with  the 
Commission,  pursuant  to  section  7(b)  of 
the  Natural  Gas  Act  (NGA),  for 
permission  and  approval  to  abandon  a 
portion  of  its  firm  sales  to  the  Central 
Illinois  Public  Service  Company 
(CIPSCO),  all  as  more  fiiUy  set  forth  in 
the  application  which  is  open  to  public 
inspection. 

Panhandle  states  that  it  currently 
provides  CIPSCO  a  firm  sales  service  of 
up  to  31,053,375  Mcf  of  natural  gas  per 
year  under  Panhandle's  FERC  Rate 
Schedule  G-2,  as  authorized  in  Docket 
No.  CP91-1828-000,  CIPSCO  negotiated 
a  new  service  agreement  with 
Panhandle  on  October  1. 1991,  to  reduce 
its  annual  contract  demand  by  2,356,375 
Mcf  of  natural  gas  and  convert  a  portion 


of  its  contract  demand  to  firm 
transportation  service  under 
Panhandle's  FERC  Rate  Schedule  PT- 
Firm,  also  effective  October  1, 1991. 
Panhandle,  therefore,  also  requests 
herein  for  an  October  1, 1991,  effective 
date  for  its  proposed  abandonment  of 
CIPSCO's  partial  abandonment  of 
contract  demand  and  conversion  to  firm 
transportation  service.  No  facilities  are 
proposed  to  be  abandoned. 

Comment  date:  November  7, 1991,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  Columbia  Gulf  Transmbsion  Co. 

[Docket  Nos.  CP92-83-000,  CP92-84-000. 
CP92-85-000,  CP92-86-000,  CP92-87-000J 

October  17, 1991. 

Take  notice  that  on  October  11, 1991, 
Columbia  Gulf  Transmission  Company 
(Applicant),  P.O.  Box  683,  Houston, 
Texas  77001.  filed  in  the  above 
referenced  dockets,  prior  notice  requests 
pursuant  to  §S  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  shippers  under  its  blanket 
certificate  issued  in  Docket  No.  CP86- 
239-000,  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  prior  notice  requests  which 
are  on  file  with  the  Commission  and 
open  to  public  inspection.* 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  docket 
numbers  of  the  120-day  transactions 
imder  §  284.223  of  the  Commission's 
Regulations  has  been  provided  by 
Applicant  and  is  summarized  in  the 
attached  appendix. 

Applicant  states  that  each  of  the 
proposed  services  would  be  provided 
under  an  executed  transportation 
agreement,  and  that  Applicant  would 
charge  rates  and  abide  by  the  terms  and 
conditions  of  the  referenced 
transportation  rate  schedule(s). 

Comment  date:  December  2, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


■  These  prior  notice  requests  are  not 
consolidated 


Docket  No.* 

Shipper  name 

Peak  day.  > 
■vg.,  annual 

Points  Of* 

Startup  date,  rata 
typa 

Related  docket 

(date  filed) 

Delivwy 

contract  date 

CPW2-83-000 

NGC  Transportation,  Inc 

200,0(X> 

160.000 

58.400.000 

tA.OLA...„ „ „ 

LA.  MS,  TN.  TX 

9-1-91.  rrs-1 « 

ITS-2. 
HnerTupnoie. 

ST01-10515-000 

(10-11-91) 

5-23-88  8 

0-1-88*. 
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DocMNa* 

SMppar  nam* 

•»g..awaial 

PaMaof* 

acha^Ma.  aanHoa 
iyp« 

^k^^^^^^^  ^^,^,*_^^ 

(dMRM) 

ftaea^ 

Dalvary 

aoniractdata 

CP92-a4-ax> 

AOaa  Qm  MwlMting.  Inc.— 

60.000 

48.000 

17.520.000 

10.000 

8.000 
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3.  Mississippi  Rivar  Tkansndsdon  Corp. 

[Docket  Nog.  CP92-94-O0a  CP9Z-9^-O0O, 
CP92-8fr-000] 

October  17. 1991. 

Take  notice  that  Applicant  filed  in  the 
respective  dockets  prior  notice  requests 
pursuant  to  §S  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  shippers  under  its  blanket 
certificate  pursuant  to  section  7  of  the 
Natural  Gas  Act  all  as  more  failly  set 
forth  in  the  requests  that  are  on  file  with 


the  Commission  and  open  to  public 
inspection.* 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  sdiedule,  the  peak  day,  average  day 
and  annual  volumes,  and  tiie  initiation 
service  dates  and  related  docket 
numbers  of  the  120-day  transactions 
under  fi  284.223  of  the  Commission's 
Regulations,  has  been  provided  by 
Applicant  and  is  sunnnarizBd  in  the 
attached  appendix. 


Applicant  states  that  each  of  the 
proposed  services  would  be  provided 
under  an  executed  transportation 
agreement  and  that  Applicant  would 
charge  the  rates  and  abide  by  the  terms 
and  conditions  of  the  referenced 
transportation  rate  schedules. 

Comment  date:  December  2. 1991.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


*  Thme  prior  notice  raquaats  ara  ndl 
consolidated. 


Applicant:  Mississippi  River  Transmission  Corpo#ut»on.  9900  Clayton  Road.  St.  Louis.  MO.  63124 

[Blantol  Oartfflcala  laauad  in  Oaokat  Na  CPS9-1 121-000] 
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4.  Columbia  GulfTransmission  Ca 

(Docket  No.  CP92-38-a00j 

October  17. 1991. 

Take  notice  that  on  October  4. 1981. 
Columbia  Gulf  Transmission  Company 
(Columbia  Gulf),  P.O.  Box  683,  Houston. 


Texas  77(Xn.  filed  in  Docket  No.  CP92- 
39-(XX)  an  application  with  the 
Commission,  pursuant  to  section  7(b]  of 
the  Natural  Gas  Act  (NGA).  for 
permission  and  approval  to  abandon  a 
firm  transportation  service  for  Southern 
Natural  Gas  Company  (Southern),  all  as 


more  fully  set  forth  in  the  applicabon 
which  is  open  to  public  inspection. 

Columbia  Gulf  currently  transports 
6.250  Mcf  of  natural  gas  per  day  on  a 
firm  basis,  as  authorized  by  the 
Commission  order  issued  April  29. 1981. 
in  Docket  No.  CP80-318-000  (15  FERC 
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1 61,091^  Cokmiiia  Ctrif  states  that  it 
receives  Southern's  Vemilioa  Block  287. 
offshore  Louisiana,  gas  volumes  fit>m 
Southern  at  an  underwater  side  tap  on 
Columbia  Gulf  s  fointly-owned  Ifl-indi 
pipeline  in  Vemillon  Block  287.  offshore 
Louisiana.  Columbia  Gulf  transports  the 
gas  through  il8  capacity  in  the  Bhie 
Water  Project  west  lateral  and  mainlme 
systems  and  delivers  l!ie  gas  to 
Southern  at  die  interconnection  of 
Columbia  Gulfs  mainbne  facilities  and 
Southern's  measurement  farifities  in 
East  Carroll  Parish,  Louisiana.  Coimnbia 
Gulf  also  states  that  Southern  wishes  to 
cancel  their  transportation  agreement 
filed  as  Colnmbia  Gulfs  FERC  Rate 
Schedule  X-7t).  effective  May  21, 19S2. 
No  facilities  are  proposed  to  be 
abandoned. 

Comment  date:  November  7, 1991.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  mjtice. 

S.  Northen  Natural  Cm  Co. 

(Docket  No.  CPBZ-OS-OeO] 
October  17, 1991. 

Take  notice  that  October  15, 1991, 
Northern  Natural  Gas  Company 
(Northern),  1111  South  103rd  Street, 
Omaha.  Nebraska  68124-1000,  filed  in 
Docket  No.  CP9e-9S-000  a  request 
pursuant  to  SS  157.205  and  157.218  of  the 
Commission's  Regulations  under  die 
Natural  Gas  Act  (18  CFR  157.205. 
157.216]  for  authorization  to  abandon 
certain  facilities  under  Northern's 
blanket  certificate  issued  in  Docket  No. 
CP82-401-W0  pursuant  to  section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  that  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Northern  proposes  to  abandon  by 
transfer  to  Iowa  Electric  Light  and 
Power  Company  Powa  Electric) 
approximately  0.53  nulesvf  e-inch  pipe 


on  the  Cherakec  Branchline  tocated  in 
Cherokee  Connty.  Iowa.  Norttiem  states 
that  the  pipe  is  located  dowastrean  of 
Northern's  measuring  station  fadlitiea 
and  exists  solely  to  serve  as  the 
connecting  link  to  the  distributioa 
facilities  of  Iowa  Electric  Northern 
explains  that  such  transfer  of  ownership 
would  cause  the  measuring  and  dehvery 
points  to  occur  at  the  same  location. 
Northern  advises  tfiat  no  service  would 
be  abandoned  as  a  resah  of  the 
abandonment  since  Iowa  Electric  woidd 
continue  to  operate  the  subject  Hne 
segment  in  the  existing  manner. 

Comment  date:  December  2, 1091,  in 
accordance  with  Standard  Paragra^  G 
at  the  end  of  this  notice. 

6.  K  N  Energy,  Inc 

[Docket  Na  CP82-S»-OOOJ 
October  17. 1981. 

Take  notice  (hat  on  October  8. 199L  K 
N  Eoetgy.  Inc.  (K  N).  P.O.  Box  281304. 
Lakewood.  Colorado.  8022a  filed  in 
Docket  No.  CP92-5&-000  a  request 
pursuant  to  8  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  to 
convert  an  existing  receipt  point  to  a 
delivery  point  and  to  add  this  point  as  a 
delivery  point  under  an  existiiig 
transportation  agreement  with  K  N  Gas 
Marketing.  Inc.  (KNGM).  under  K  N's 
blanket  certificate  issued  in  Docket  No. 
CP8S-140-000  and  CP83-140-001 
pursuant  to  section  7  of  the  Natural  Gas 
Act  all  as  mare  fully  detailed  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  pubUc 
inspection. 

K  N  proposes  to  convert  the  receipt 
point  which  is  located  in  Roger  Mills 
County,  Oklahoma,  to  a  delivery  point 
because  the  producer  fivm  whidi  K  N 
was  receiving  gas  at  thb  point  has 
experienced  a  dediae  in  deliverability, 


and  to  Btikae  die  paint  for  delitreiiea  l» 
KNGM.  whick  aerrea  tka  town  of 
Reydon.  CHddboma.  it  is  atated  that  K  N 
tranaporia  gaa  far  KNGM  ander  i>8 
transportatioB  Uanket  certficata  iasued 
in  Docket  No.  CPeO-lOtS-OOO  parsuant 
to  section  7  of  tiM  Natural  Gas  Act 

Comment  date:  Dacaiaber  2. 1981.  in 
accordance  with  Standard  Paragraph  O 
at  the  md  of  this  notice 

7.  CNG  Ttansmissioa  Coqi. 

[Docket  No.  CP92-70-0001 
October  1&  1991. 

Take  notice  that  on  October  9.  WW. 
CNG  Transportation  Corporation.  445 
West  Main  Street,  Qarksbufg.  West 
Virginia  28302-2450  (CNG)  Med  in 
Docket  Na  CPB2-7(M)00  a  prior  notice 
request  purstiant  to  H  157  J05  and 
284.223  of  the  CoBuniaaion'a  RaguiatioM 
under  the  Natural  Gas  Act  far 
authorization  to  transport  natural  gas  on 
behalf  of  variotia  shippers  luider  its 
blanket  oerttficale  iaaued  in  Docket  No. 
CP8e-311-000,  piffsuant  to  aection  7  of 
the  Natural  Gaa  Act  aH  as  more  fully 
set  forth  in  the  request  that  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Information  applicable  to  the 
proposed  transportation  service, 
including  the  identity  of  the  shippers, 
the  type  of  transportation  service,  the 
appropriate  transpertation  rate 
sdiedule,  the  peak  day,  average  day  and 
annual  volumes,  and  Uie  initiation 
service  dates  and  related  ST  docket 
numbers  of  the  120-day  transactions 
under  t  284.223  of  the  Commission's 
Regulations,  has  been  provided  by  CNG 
and  is  summarized  in  the  attached 
appendix. 

Comnenf  (^ote:  December  2.  tOSl.  in 
accordance  tvidi  Standard  ParagraiA  G 
at  the  and  of  this  notice. 
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8.  National  Pnal  Gas  Supply  Corp. 

[Docket  No.  CPn-2938-0001 

October  18, 1991. 

Take  notice  that  on  August  sa  1991. 
National  Fuel  Gas  Supply  Corporation 


(Applicant),  10  Lafayette  Square, 
Buffalo,  New  York  14203.  filed  ia  Docket 
No.  CP81-2838-e00  aa  af^lication 
pursuaat  to  aection  7(b)  of  the  Natural 
Gaa  Act  far  aa  order  pomitting  and 
approving  pregranted  autkority  to 


abandon  firm  transportation  service  of 
12.000  Mcf  per  day  for  ladeck  Energy 
Services  of  Oswega  Ina  and  12J00O  Mcf 
per  day  for  Indeck  Yerkes  Energy 
Services.  Inc.  (coQectively  known  as 
Indeck).  in  the  event  ladeck  breaches  its 
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obligation  to  pay  for  that  service,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection.  Applicant 
stales  that  the  firm  transportation 
service  was  authorized  by  the 
Commission  in  an  order  issued  on 
September  13, 199a  in  Docket  No.  CP88- 
194-001. 

Comment  date:  November  4, 1991,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

9.  Colorado  Interstate  Gas  Co. 

[Docket  No.  CP92-88-000] 

Take  notice  that  on  October  11, 1991, 
Colorado  Interstate  Gas  Company 
(CIG),  Post  Office  Box  1087,  Colorado 
Springs,  Colorado  80944,  filed  in  Docket 
No.  CP92-88-000,  a  request  pursuant  to 
S  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
construct  and  operate  a  new  meter 
station  under  CIG's  blanket  certificate 
issued  in  Docket  No.  CP8a-21-000 
pursuant  to  section  7  of  the  Natiiral  Gas 


Act.  all  as  more  fully  set  forth  in  the 
request  on  file  with  the  Commission  and 
open  to  public  inspection. 

CIG  states  that  it  proposes  to 
construct  and  operate  the  Mountain 
Cement  Meter  Station  located  in  Section 
17,  Township  15  North,  Range  73  West, 
Albany  County,  Wyoming.  CIG  further 
states  that  this  facility  would  be 
constructed  so  that  natural  gas  can  be 
delivered  to  this  point  pursuant  to  an 
existing  transportation  service 
agreement  dated  March  1. 1991.  between 
CIG  and  Mountain  Cement  Company 
(MCC).  It  is  indicated  that  the  new 
delivery  point  would  be  located  within 
the  yard  of  an  existing  meter  station  in 
Albany  County.  Wyoming,  currently 
used  to  deliver  natural  gas  to  Northern 
Gas  of  Wyoming  Inc.  CIG  states  that  it 
has  been  advised  that  such  natural  gas 
would  be  delivered  to  the  MCC  plant. 

Comment  date:  December  2, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


10.  Panhandle  Eastern  Pipe  Line  Co. 

[Docket  No.  CP92-36-000] 
October  IB.  1991. 

Take  notice  that  on  October  4, 1991. 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  filed  in  Docket  No.  CP92- 
36-000  an  application  pursuant  to 
sections  7(b)  and  7<c)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  sales  service  to  nine  customers 
and  for  authorization  to  increase  the 
contract  demand  of  sales  service  to  two 
customers  and  to  increase  the  delivery 
pressure  at  the  delivery  point  for  one 
customer,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Panhandle  proposes  to  abandon  sales 
service  to  the  customers  as  shown  in  the 
table  below.  Panhandle  state  that  the 
nine  Rate  Schedule  SSS  or  SG  customers 
listed  in  the  table  have  elected  to 
terminate  their  sales  service  and  convert 
to  firm  transportation  under  Rate 
Schedule  SCT.  It  is  indicated  that  all 
nine  of  the  customers  are  municipalities. 


Customer 


Auburn. « 

Drvemon.  IL 

Montgomary,  MO.. 

Roodhouse,  H 

White  HaH.IL 

Winchester,  IL 

Pwmoe.  II 

Bivenon.  II 

Gruver.  TX 


Current  rate 
schedule 


SSS 
SSS 
SSS 

SSS 
SSS 
SSS 

SSS 
SSS 

SG 


Current 

peak  CO 

(Md) 


2.100 
1.0S0 
1.400 
1.525 
2.200 
1.450 
1,550 
1.650 
200 


Proposed 
rate 

schedule 
SCT  (Dth/d) 


2,100 
1,050 
1,400 
1.525 
2.200 
1.450 
1,550 
1,«S0 
1.000 


Effective 
date 


9-1-91 
9-1-91 
8-1-91 
8-1-91 
8-1-91 
9-1-91 
9-1-91 
9-1-01 
9-1-91 


Panhandle  also  proposes  to  increase 
the  sales  CD  levels  for  two  other  Rate 
Schedule  SSS  customers.  Associated 
Natural  Gas  Company  (Associated)  and 
the  City  of  Sunray,  Texas  (Sunray).  It  is 
indicated  that  the  effective  dates  for  the 
proposed  increases  for  Associated  and 
Sunray  would  be  August  1. 1991.  and 
October  1, 1991,  respectively.  The 
details  of  these  proposed  changes  are 
shown  in  the  table  below. 


Associated 

City  of  Sunray, 

Monlh(s) 

Current 

Pro- 
posed 

Currant 

Pro- 
posed 

NoMinbar- 

MirCn ..,- 

Aprt 

M^ 

June.. 

5.700 
3.100 
1.400 
1.200 
800 
800 
1.500 
2,300 

5,700 
3,220 
2,200 
1,430 
1,400 
1,400 
2,100 
2.900 

10 
10 
10 
10 
10 
10 
10 
10 

100 
10 
10 
10 

■•hi^f 

10 

August 

Saplsmbar — 
Ociober.- 

10 
10 
10 

Finally,  Panhandle  proposes  to 
increase  the  delivery  pressure  for  one 
Rate  Schedule  SSS  customer,  the  City  of 
Pittsfield.  Illinois  (Pittsfield),  effective 
August  1. 1991.  It  is  stated  that  Pittsfield 
has  requested  that  Panhandle  increase 
the  pressure  at  the  point  of  delivery 
from  the  current  delivery  pressure  of  100 
psig  to  the  proposed  delivery  pressure  of 
125  psig. 

Comment  date:  November  8. 1991,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

11.  CNG  Transmission  Corporation 

[Docket  No.  CP8e-14e-000l 
October  18, 1991. 

Take  notice  that  on  October  11, 1991, 
CNG  Transmission  Corporation  (CNG). 
445 "West  Main  Street,  Clarksburg,  West 
Virginia  28302-2450,  filed  a  petition  to 
vacate  that  portion  of  a  Commission 
order  issued  on  October  19, 1987.  which 
granted  Consolidated  Gas  Transmission 
Corporation  (Consolidated).  CNG's 


predecessor,  certificate  authorization  in 
Docket  No.  CP86-146-000,  all  as  more 
fully  set  forth  in  the  petition  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

CNG  states  that  the  Commission's 
order  issued  on  October  19. 1987,  in 
Docket  No.  CP86-146-O00  authorized 
Consolidated  to  perform  a  long-term 
transportation  service  for  South  Jersey 
Natural  Gas  Company  (South  Jersey), 
conditioned  to  the  denial  of  flexible 
receipt  points.  It  is  also  indicated  that 
South  Jersey  sought  rehearing  of  that 
portion  of  the  order  denying  the  flexible 
receipt  points.  It  was  then  indicated  that 
the  Commission  denied  the  request  for 
rehearing  by  order  issued  on  March  2. 
1988.  CNG  then  indicated  that  it 
initiated  service  to  South  Jersey  on 
December  4. 1987.  pursuant  to  its  Order 
436/500  blanket  certificate  rather  than 
under  the  service  authorized  by  the 
October  19. 1987.  order. 
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In  view  of  the  aervice  bek^  perfertoed 
under  CNG'e  Uaaket  certUBcaft*.  which 
permits  flexible  receipt  peiats.  CNG 
requests  that  the  October  10. 1887.  older 
be  vacated.  It  is  also  iadicated  that 
South  Jexeey  concurs  with  the  lequest  to 
vacate  the  October  IB,  1887,  order 

Cotament  date:  November  8, 1881,  in 
accordance  with  the  first  subpai-ayaph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice 

12.  Texas  Eastern  TransmieaiaB 
Cofporatioo 

[Docket  No.  CPK-QZ-OOO) 
October  ia  1991. 

Take  notice  that  on  October  15, 1991. 
Texas  Eastern  Transmissiaa 
Corporation  (Texas  Eastern),  5400 
Westheimer  Coort.  Houston,  TX  TTOSfr- 
5310.  filed  a  prior  notice  request  with  the 
Commission  in  Docket  No.  CP92-92-000 
pursuant  to  i  157.205  of  the 
Commiseion's  Regulations  under  the 
Natural  Gas  Act  (NGA)  for 
authorization  to  construct  and  operate  a 
new  dcKvery  point  in  order  to  provide 
an  interruptibie  transportation  servit^e 
for  Woodward  Marketing,  Inc. 
(Woodward),  a  marketer,  under  the 
blanket  certificate  issued  in  Docket  No. 
CP82-535-000,  pursuant  to  section  7  of 
the  NGA.  all  as  more  fully  set  for^  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Texas  Eastern  prt>po8es  to  construct 
and  operate  a  two-inch  hot  tap  in 
Itawamba  County.  Mississippi,  on  its  36- 
inch  mainline  to  provide  deliveries  for 
Woodward  to  tlie  City  of  Fulton 
(Fuhon).  Iktississippi.  Pulton  would  also 
construct  a  nonjurisdictional  four-inch 
meter  and  regulator.  Texas  Eastern 
states  that  it  would  deliver  at  the 
proposed  tap  up  to  1.000  dekatherms  of 
natural  gas  on  peak  and  average  days 
and  365.680  dekatherms  annually 
pursuant  to  th^  existing  November  IS, 
1988,  transportation  agreement  as 
amended  July  1. 1991.  under  iU  FERC 
Rate  Schedule  IT-1.  Texas  Eastern 
indicates  that  it  would  transport 
Woodward's  gas  ander  its  blanket 
certificate  issued  in  Docket  No.  CP8ft- 
136-600.  as  amended  in  Docket  No. 
CPBe-138-687.  Texas  Eastern  also  slates 
that  its  tariff  permits  the  addition  of 
delivery  points. 

CoanoM/tfi/ate.- December  2. 1881,  in 
accordance  with  Standard  Pars^aph  G 
at  the  end  of  this  notice. 


13.  Taoias  Eaatem 
Corpocatlon 

[Docket  No.  CP9Z-80-000) 
October  18, 1991. 

Take  notice  that  on  October  11. 1981. 
Texas  Eastern  Tranaraiasion 
Corporatiea  (Texas  Eastern),  5400 
Westheimer  Court  Houston.  Texas 
77056-5310.  filed  a  prior  notice  request 
with  the  CommissioB  in  Docket  No. 
CPB3-80-080  pursuant  to  i  157  J06  of  the 
Commisaion's  Regulations  tmder  die 
Natural  Gas  Act  (NGA)  for 
authorisation  to  construct  and  operate  a 
new  dehvery  point  in  order  to  provide 
ao  intemiptible  transportatian  service 
for  Centran  Corporation  (Ceotran).  a 
marketer,  under  the  blanket  certificate 
issued  in  Docket  Na  CP82-535-000. 
pursuant  to  sectioD  7  of  the  NGA.  all  as 
more  fully  set  forth  in  the  request  which 
is  open  to  public  inspection. 

Texas  Eastern  proposes  to  construct 
and  operate  a  two-inch  hot  tap  hi  Macon 
CoBBty.  Tennessee,  on  its  30-inch 
mainhne  to  provide  deliveries  to 
Centran  via  Red  Boiling  Springs  Gas 
Utilities,  bit.  (RBS),  RBS  would  also 
construct  a  nonfurisdicticmal  four-inch 
meter  and  regulator.  Texas  Eastern 
states  that  it  would  deliver  at  tfie 
proposed  tap  up  to  2,600  dekatherms  of 
natural  gas  on  peak  and  average  days 
and  730,800  dekadwrms  annually 
pursuant  to  their  existing  November  7, 
1989,  transportation  agreements,  as 
amended  October  16, 1990.  under  its 
FERC  Rate  Schedule  IT-1.  Texas 
Eastern  indicates  that  it  would  transport 
Centran's  gas  tmder  its  blanket 
certificate  issued  in  Docket  No.  CP88- 
136-000,  as  amended  in  Docket  No. 
CP88-136-007.  Texas  Eastern  also  states 
that  its  tariff  permits  die  addition  of 
ddivery  points. 

Comment  date:  December  2. 1991.  fa 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

H.  MkUgaa  Gas  Storage  Ca 

[Docket  No.  CPg2-gCM100] 
October  18. 1991. 

Take  notice  that  on  Octi^er  15. 1991. 
Michigan  Gas  Storage  Company 
(Applicant),  212  West  Michigan  Avenue. 
Jackson.  Michigan  48201.  filed  in  Docket 
Na  CP8Z-e6-0Q0.  a  request  pursuant  to 
9  157.205  of  the  Commission's 
Regulations  under  tlie  Naturd  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
abandon  a  gas  transportatian  service 
that  Applicant  provides  for  Coosamers 
Power  CoBipany  (Conaamcrs)  tnder  the 
blanket  certificate  iawed  in  Docket  No. 
CP84-45l-00e  pnnuaiit  Is  aactioo  7  of 
the  Natval  Gaa  Act  all  as  mare  fully 
set  iectk  in  the  feqoeM  whkh  U  on  fil* 


with  the  ComiriseieB  and  open  to  public 
inspection. 

Specifically,  Applicant  repeats 
authorization  to  abandon  the  gas 
transportation  service  authorised  by 
Commission  Order  in  Docket  No.  CP74- 
322  whereby  Applicant  transports  gas  to 
Consumers  that  is  received  from 
Thmkline  Gas  Company  near  White 
Pigeon.  Michigan. 

Applicant  states  that  tite  gas  whidi  Is 
transported  for  Consumers  is  purchased 
by  Consumers  from  Nordiem  Michigan 
Exploration  Company  pursuant  to  a 
contract  that  is  scheduled  to  terminate 
on  December  1. 1991:  therefore, 
continuation  of  the  transportation 
service  provided  by  Applicant  is  not 
required. 

Applicant  does  not  propose  to 
abandon  any  facilities,  it  is  stated. 

Comment  date:  December  2, 1991,  in 
accordance  with  Standard  Paragraph  C 
at  the  end  of  this  notice. 

15.  K  N  Energy,  inc. 

(Docket  No.  CP92-8»-O0Oj 

October  18, 1991. 

Take  notice  that  on  October  15, 1981, 
K  N  Energy.  Inc.  (Applicant).  Post  Office 
Box  28103,  LakewDod,  Colorado  8022S, 
filed  in  Docket  Na  CP92-88-e00,  a 
request  pursuant  to  i  157.205  of  the 
Commissioa's  Regulations  under  tlie 
Natural  Gas  Act  (18  CFR  157.205)  for 
anthorization  to  construct  and  operate 
seven  sales  taps  for  delivery  of  gas  to 
end  users  under  Applicant's  blanket 
certificate  issued  in  Docket  No.  CPB3- 
140-OOa  CPS3-140-001  and  CP83-14(^ 
002  pursuant  to  section  7  of  the  Natural 
Gas  Act.  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  widi  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  construct  and 
operate  seven  sales  taps  along  its 
jurisdictional  pipeline  in  the  states  of 
Nebraska  and  Kansas.  AppUcMit  states 
that  the  gas  would  be  used  for  irrigation, 
grain  drying  and  domestic  purposes  with 
maximum  daily  and  annual  volaacs  of 
123  Mcf  and  4400  Mcf,  respectively. 

Applicant  asserts  that  the  proposed 
sales  taps  are  not  prohibited  by  any  of 
its  existing  tariffs  and  that  the 
additional  taps  will  have  no  significant 
impact  on  AppHcant's  peak  day  and 
annual  dehveries. 

Comment  date:  December  2. 1991.  in 
accordance  with  Standard  Paragraph  C 
at  the  end  of  this  notice. 
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16.  Global  Petroleum  Coip. 

(Docket  No.  CI92-4-000] 
October  la  1991. 

Take  notice  that  on  October  15. 1991, 
Global  Petroleum  Corporation  (Global) 
of  800  South  Street.  Waltham, 
Massachusetts  02254-9161,  filed  an 
application  pursuant  to  sections  4  and  7 
of  the  Natural  Gas  Act  and  the  Federal 
Energy  Regulatory  Commission's  . 
(Commission)  regulations  thereunder  for 
an  unlimited-term  blanket  certificate 
with  pregranted  abandonment 
authorizing  sales  for  resale  in  interstate 
conmierce  of  natural  gas  subject  to  the 
Commission's  NGA  jurisdiction, 
imported  natural  gas  and  gas  purchased 
from  non-first  sellers  such  as  interstate 
pipelines,  intrastate  pipelines  and  local 
distribution  companies,  all  as  more  fully 
set  forth  in  the  apphcation  which  is  on 
file  with  the  Commission  and  open  for 
public  inspection. 

Comment  date:  November  7, 1991.  in 
accordance  with  Standard  Paragraph  ) 
at  the  end  of  the  notice. 

17.  Western  Gas  Resources,  Inc. 
(Successor-in-interest  to  Western  Gas 
Processors.  Ltd.) 

[Docket  No.  Cia9-47»-O04] 
October  la  1991. 

Take  notice  that  on  October  15. 1991. 
Western  Gas  Resources,  Inc.  (Applicant) 
of  12200  N.  Pecos  Street  suite  23a 
Denver.  Colorado  80234,  filed  an 
application  pursuant  to  section  7  of  the 
Natural  Gas  Act  and  the  Federal  Energy 
Regulatory  Commission's  (Commission) 
regulations  thereunder  requesting  that 
the  Commission  amend  the  certificate 
previously  issued  to  Western  Gas 
Processors,  Ltd.  (WGP)  to  reflect  WGFs 
name  change  to  Western  Gas  Resources. 
Inc.,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  for  public 
inspection. 

Applicant  states  that  due  to  a 
corporate  restructuring,  WGP  changed 
its  name  to  Western  Gas  Resources, 
Inc.,  effective  on  May  1, 1991. 

Comment  date:  November  7, 1991.  in 
accordance  with  Standard  Paragraph  ) 
at  the  end  of  this  notice. 

Standard  Paragrapha 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE..  Washington,  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  imder  the  Natural 


Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person- 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Conmiission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may.  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214]  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
i  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 

Standard  Paragraph 

J.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filings  should  on  or  before  the  conunent 
date  file  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211.  .214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 


appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  in  any 
proceeding  herein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 
LobD.C«dMll. 
Secretary. 
[FR  Doc.  91-25692  Filed  10-24-91;  8:45  ami 

BlUJNa  COOF  •717.41-11 


[Oocfcel  No.  RP91-21»-001] 

ANR  Pfpelin*  Co.;  PropoMd  Changes 
in  FERC  Gas  Tariff 

October  21, 1991. 

Take  notice  that  ANR  Pipeline 
Company  ("ANR")  on  October  15, 1991 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  six  copies  of  the  tariff  sheets 
listed  in  appendix  A  attached  to  the 
filing. 

ANR  states  that  the  tariff  sheets  are 
being  filed  to  comply  with  the 
Commission's  Letter  Order  dated 
September  30, 1991.  In  that  order,  the 
Commission  directed  ANR  to  file 
revised  tariff  sheets  to  institute  a  tariff 
provision  that  will  require  it  to  issue 
refunds  to  its  customers  by  wire 
transfer.  Accordingly.  ANR  has  modified 
its  tariff  language  to  comply  with  this 
direction. 

ANR  states  that  notification  is  being 
served  to  each  of  ANR's  Volume  No.  1, 
Volume  No.  1-A.  Volume  No.  2.  and 
Volume  No.  3  customers  and  interested 
State  Commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  %vith  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE.. 
Washington.  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  October  28. 1991.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  not  serve  to  make  protestants 
parties  to  the  proceeding.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lola  D.  CaalMll. 
Secretary. 
(FR  Doc  91-25693  Filed  10-24-91: 8:45  amj 
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(Docket  Nos.  RP91-82-007  and  RPtO-108- 
015] 

Columbia  Gat  Transmisaion  Corp.; 
Proposed  Ctiangea  in  FERC  Gaa  Tariff 

October  21, 1991. 

Take  notice  that  on  October  15, 1991, 
Columbia  Gas  Transmission 
Corporation  (Columbia)  tendered  for 
filing  proposed  changes  to  Sheet  No. 
76H  of  its  FERC  Gas  Tariff.  First 
Revised  Volume  No.  1.  The  tariff  sheet 
bears  an  issue  date  of  October  15, 1991. 
and  a  proposed  effective  date  of  July  1, 
1991. 

Columbia  states  that  the  tariff  sheet 
submitted  complies  with  Ordering 
Paragraph  (C)  of  the  July  31  Order  and 
Ordering  Paragraph  (C)  of  the 
September  27  Order.  It  reflects  in 
paragraph  (1)  that  during  the  winter 
period,  OPT  service  will  be  interrupted 
before  other  firm  rate  schedules  in  the 
event  OPT  service  must  be  interrupted 
beyond  the  30  or  60  days  due  to  force 
majeure  circtmistances. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington,  DC  20426.  in  accordance 
with  rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  October  28. 1991.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell. 
Secretary. 
|FR  Doc.  91-25694  Filed  10-24-91;  8:45  am] 

aiUJNO  COOC  •717-01-M 


(Docket  No.  TQ92-1-24-001) 

Equitrans,  inc^  Propoaad  Change  in 
FERC  Gas  Tariff 

October  21. 1991. 

Take  notice  that  Equitrans,  Inc. 
(Equitrans)  on  October  10, 1991, 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  the  following  tariff  sheets 
to  its  FERC  Gas  Tariff.  Original  Volume 
No.  1.  to  become  effective  November  1. 
1991. 

Twenty-First  Revised  Sheet  No.  34 

Equitrans  states  that  the  purpose  of 
the  filing  is  to  correct  the  pagination  of 
Tariff  Sheet  No.  34  filed  on  October  8. 
1991. 


Equitrans  states  that  copies  of  the 
filing  were  served  upon  Equitrans' 
jurisdictional  sales  customers  and 
interested  state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington,  DC  20426.  in  accordance 
with  rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedures.  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  October  28, 1991.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  91-25695  Filed  10-24-91: 8:45  am] 

BNJJNa  OOOt  •717-41-II 


[Docket  RP89-24S-009] 

Misaiaslppi  River  Transmission  Corp^ 
Propoaad  Changes  in  FERC  Qaa  Tariff 

October  21, 1991. 

Take  notice  that  on  October  4, 1991 
Mississippi  River  Transmission 
Corporation  (MRT)  tendered  for  filing 
the  tariff  sheets  listed  on  the  attached 
Appendix  to  its  FERC  Gas  Tariff, 
Second  Revised  Volume  No.  1. 

MRT  states  that  on  May  20, 1991.  it 
filed  an  uncontested  Stipulation  and 
Agreement  ("Base  S  &  A")  and  a 
Stipulation  and  Agreement  Regarding 
Interim  Rates  ("Interim  S  &  A")  in  the 
above  captioned  dockets.  On  August  7, 
1991  the  Commission  issued  an  order 
approving  without  modification  the  Base 
S  ft  A.  MRT  submitted  its  compliance 
filing  on  August  23. 1991  in  order  to 
effectuate  the  terms  and  provisions  of 
the  Base  S  &  A  and  the  tariff  sheets 
contained  in  Appendix  C  therein.  The 
filing  included  revised  tariff  sheets 
reflecting  MRT's  annual  and  interim 
purchased  gas  cost  adjustment  filings 
accepted  by  the  Commission  subsequent 
to  MRT's  filing  the  Base  S  &  A  as  well  as 
certain  other  changes  in  MRT's  tariff. 

MRT  states  that  it  has  recently 
become  aware  of  the  fact  that  the 
Substitution  Charge  set  forth  on  all 
Sheet  Nos.  4  (Market  Zone)  fi*om  April  1, 
1991  forward  and  all  Sheet  Nos.  4.1 
(Field  Zone)  from  April  1. 1991  forward 
were  inadvertently  reversed.  In  other 
words,  the  Field  Zone  Substitution 
Charge  was  mistakenly  reflected  on  the 
market  Zone  tariff  sheet  and  vice  versa. 

MRT  states  that  the  purpose  of  the 
instant  filing  is  reflect  the  correct 


Substitution  Charge  on  all  Sheets  Nos.  4 
and  4.1  from  April,  1991  through 
September,  1991. 

MRT  states  that  a  copy  of  this  filing 
has  been  mailed  to  each  of  MRTs 
jurisdictional  sales  customers,  parties  on 
the  restricted  service  list  and  to  the  state 
commissions  of  Arkansas.  Illinois  and 
Missouri. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE., 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  October  28, 1991.  Protests 
vnll  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Loia  D.  CmImIL 

Secretary. 

[FR  Doc  91-25696  Filed  10-24-91  6:45  am] 

BNJJNO  COK  •717-4V4I 

(Dodcet  Na  RP91-21 1-001] 

Nahiral  Gas  PipaNna  Co.  of  America; 
Tariff  Filing  in  Compliance  With 
Commiaaion  Ordar 

October  21, 1991. 

Take  notice  that  on  October  15, 1991. 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  tendered  for  filing 
Substitute  First  Revised  Sheet  No.  91 
and  Original  Sheet  No.  92  to  be  a  part  of 
its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  lA.  to  be  effective  October 
1,1991. 

Natural  states  that  the  purpose  of  this 
filing  is  to  comply  with  the 
Commission's  letter  order  issued 
September  30, 1991  at  Docket  No.  RP91- 
211-000.  The  Commission's  order 
approved  an  Insufficient  Supply  penalty 
provision  in  Natural's  Rate  Schedule 
FTS-G  to  be  effective  October  1, 1991. 
subject  to  condition.  That  condition 
requires  Natural  to  file  within  fifteen 
days  tariff  language  that  distinguishes 
the  operational  circumstances  when  a 
customer  would  be  subject  to  the 
Insufficient  Supply  penalty  and  when 
the  customer  would  be  subject  to  an 
imbalance  penalty.  Natural  also  states 
that  a  sentence  was  added  to 
specifically  state  the  corrective  actions 
that  can  be  taken  by  shipper  to  rectify 
an  insufficient  supply  situation. 

Natural  states  that  copies  of  the  filing 
were  served  upon  Natural's 
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jurisdictional  sales  customers  and 
interested  state  commissions. 

Any  person  desiring  to  protest  said 
niing  should  file  a  protest  %vith  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington.  DC  20426,  in  accordance 
with  rule  211  of  the  Commission's  rules 
of  Practice  and  Procedures,  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  October  28. 1991.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LaisD.Cashen. 
Secretary. 

[FR  Doc.  91-25697  Filed  10-24-91;  6:45  amj 
mujm  cooi  w^7•^^^ 


(Doettat  No*.  RP88-262-017,  RP8S-M-010] 

Panhandle  Eastern  Pipe  Line  Co.; 
Proposed  Changes  In  FERC  Gas  Tariff 

October  21. 1991. 

Take  notice  that  Panhandle  Eastern 
Pipe  Line  Company  (Panhandle)  on 
October  15, 1991,  tendered  for  filing  the 
following  revised  tariff  sheets  to  its 
FERC  Gas  Tariff,  Original  Vohnne  No.  1: 

Third  Revised  Sheet  No.  32-BE 
Revised  Second  Revised  Sheet  No.  32-^S 
Second  Revised  Sheet  No.  32-BU.l 
Original  Sheet  No.  32-BU.lA 
Third  Revised  Sheet  No.  32-BU.2 

The  subject  tariff  sheets  bear  a 
proposed  effective  date  of  September  30, 
1991. 

Panhandle  states  that  on  April  22, 
1991  it  submitted  an  Offer  of  Settlement 
in  connection  with  the  above-referenced 
proceedings.  The  Commission  issued 
orders  on  August  1. 1991  and  September 
30, 1991  which  approved  the  Stipulation 
and  Agreement  Pursuant  to  Article  HI. 
section  5  of  the  Stipulation  and 
Agreement  Panhandle  is  submitting  the 
revised  tariff  sheets  referenced  above. 

Panhandle  states  that  a  copy  of  the 
filing  has  been  sent  to  all  affected  sales 
and  transportation  customers,  affected 
state  conunissions  and  all  parties  on  the 
service  Usts  in  the  referenced 
proceedings. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE., 
Washington,  DC  20428,  in  accordance 
with  Rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedures,  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  October  28, 1991.  Protests 
will  be  considered  by  the  Commission  in 


determining  the  appropriate  action  to  be 

taken,  but  will  not  serve  to  make 

protestants  parties  to  the  proceeding. 

Copies  of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Lob  D.  Cashell, 

Secretary. 

[FR  Doc.  91-25698  Filed  10-£4-«l;  8;4S  am] 

MLUNQ  COOC  i717-0V4l 

[Docket  Na  RP91-212-001] 

Stingray  Pipeline  Co.;  Compliance 
Filing 

October  21, 1901. 

Take  notice  that  Stingray  Pipeline 
Company,  on  October  15, 1991,  filed 
certain  revised  tariff  sheets  in  its  FERC 
Gas  Tariff,  First  Revised  Volume  No.  1, 
to  comply  with  an  order  of  the  Federal 
Energy  Regulatory  Commission 
(Commission)  issued  on  September  30, 
1991  in  Docket  No.  RP91-212-000.  The 
tendered  tariff  sheets,  set  forth  on 
appendix  A  attached  to  the  filing,  are  to 
be  effective  October  1, 1991. 

Any  person  desiring  to  protest  said 
fihng  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  October  28, 1991.  Protests 
will  be  considered  by  the  Commission  hi 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubUc 
inspection. 
Lois  D.  CasheD. 
Secretary. 
[FR  Doc  91-25699  Filed  ia-24-«l:  8:45  am] 

BNJJNQ  COOC  S7t7-0im 

[Docket  Ne.  RPei-210-002] 


Tenneeeee  Gas  Pipeline  Co;  Filing 

October  21. 1991. 

Take  notice  on  October  15, 1991, 
Tennessee  Gas  Pipeline  Company 
(Tennessee]  tendered  for  filing  the 
following  revised  tariff  sheets  in  Third 
Revised  Volume  No.  1  of  iU  FERC  Gas 
Tariff  to  be  effective  on  October  1, 1991: 

Second  Revised  First  Revised  Sheet  Na  132 
First  Revised  Sheet  No.  136 
First  Revised  Sheet  No.  136 
Second  Revised  First  Revised  Sheet  No.  141 
Substitute  OrigiDal  Sheet  No.  227C 
Substitute  First  Revised  Sheet  No.  228 
Original  Sheet  No.  228A 
Second  Revised  Sheet  No.  230 


Second  Revised  Sheet  No.  2?1 

Second  Revised  First  Revised  Sheet  No.  232 

Second  Revised  First  Revised  Sheet  No.  233 

Second  Revised  Sheet  No.  404 

Second  Revised  Sheet  No.  406  through  409 

Original  Sheet  No.  409A 

Second  Revised  Sheet  No.  412  through  41S 

Original  Sheet  No.  416A 

Tennessee  states  that  this  filing  is 
being  made  to  comply  with  the 
Commission's  order  on  September  30, 
1991.  which  directed  Tennessee  to  file 
various  modifications.  In  addition, 
Tennessee  states  that  this  filing  is  being 
made  to  withdraw  the  tariff  sheets  that 
concerned  the  procedure  to  correct 
imbalances  on  a  cash  basis.  The 
Commission  directed  Tennessee  to 
provide  notice  and  cure  rights  prior  to 
the  cash-out  of  any  imbalance. 
Tennessee  stated  that  it  was  unable  to 
account  for  and  correct  imbalances  on 
both  a  volumetric  and  cash  basis.  As  a 
result  Tennessee  requested  a  withdraw 
of  such  tariff  sheets.  In  the  place  of  the 
withdrawn  tariff  sheets,  Tennessee 
states  that  it  is  refiling  the  imbalance 
provisions  that  were  in  existence  prior 
to  October  1, 1991,  with  the  exception 
that  the  tariff  sheets  do  not 
reincorporate  the  previous  scheduling 
penalties. 

Tennessee  states  that  copies  of  its 
filing  are  available  for  inspection  at  its 
principal  place  of  business  in  the 
Tenneco  Building,  Houston,  Texas,  and 
have  been  mailed  to  all  affected 
customers. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capital  Street,  NE.. 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  October  28, 1991.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CaalielL 
Secretary. 

[FR  Doc.  91-25700  Piled  10-2«-4ll;  8:45  am] 
saiMO  COOC  snr-ev-H 


[Docket  Na  Pm2-1-000] 

TEX/CON  Gas  Pipeline  Co.;  Petition  for 
Rate  Approval 

October  IB.  1991. 

Take  notice  that  on  October  1, 1991, 
TEX/CON  Gas  Pipeline  Company 
(TCGPL]  filed  pursuant  to  $  284.123(b)(2) 
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of  the  Commission's  regulations,  a 
petition  for  rate  approval  requesting  that 
the  Commission  approve  as  fair  and 
equitable  a  maximum  rate  of  $0.2158  per 
K^Btu  plus  2%  for  fuel  allowance  for 
transportation  of  natural  gas  tmder 
section  311(a)(2)  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA). 

TCGPL's  petition  states  that  it  is  an 
intrastate  pipeline  within  the  meaning  of 
section  2(16)  of  the  NGPA  in  the  states 
of  Oklahoma  and  Louisiana.  TCGPL 
states  that  it  owns  facilities  in  the  state 
of  Louisiana,  which  are  the  subject  of 
this  petition,  which  consist  of 
approximately  462  miles  of  2  inch 
through  16  inch  pipe  lines  in  the  north 
central  part  of  Louisiana.  TCGPL's 
previous  maximum  intemiptible 
transportation  rate  of  $0.1866  per 
MMBtu  for  section  311(a)(2)  service  was 
approved  by  the  Commission  in  the  June 
21, 1989,  Letter  Order  issued  in  Docket 
Nos.  ST88-5892-000,  et  ah  (47  FERC 
161,440  (1989)) 

Pursuant  to  S  284.123(b)(2)(ii),  if  the 
Commission  does  not  act  within  150 
days  of  the  filing  date,  the  rate  will  be 
deemed  to  be  fair  and  equitable  and  not 
in  excess  of  an  amount  which  interetate 
pipelines  would  be  permitted  to  charge 
for  similar  transportation  service.  The 
Commission  may,  prior  to  the  expiration 
of  the  150  day  period,  extend  the  time 
for  action  or  institute  a  proceeding  to 
afford  parties  an  opportunity  for  written 
comments  and  for  the  oral  presentation 
of  views,  data  and  arguments. 

Any  person  desiring  to  participate  in 
this  rate  proceeding  must  file  a  motion 
to  intervene  in  accordance  with 
§§  385.211  and  385.214  of  the 
Commission's  Rules  of  Practice  and 
Procedures.  All  motions  must  be  filed 
with  the  Secretary  of  the  Commission  on 
or  before  November  12, 1991.  The 
petition  for  rate  approval  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
[FR  Doc.  91-25701  Filed  10-24-81;  6:45  am] 

BILLING  COOC  «717-ei-M 


[Docket  Nos.  TM92-1-18-001] 

Texas  Gas  Transmission  Corp., 
Proposed  Ctianges  in  FERC  Gas  Tariff 

October  21. 1991. 

Take  notice  that  Texas  Gas 
Transmission  Corporation  (Texas  Gas), 
on  October  9, 1991,  tendered  for  filing  ^ 
the  following  revised  tariff  sheets  to  its 
FERC  Gas  Tariff.  Original  Volume  No.  1: 

TMSZ-l-lMMIl 

Substitute  Forty-second  Revised  Sheet  No.  10 


Substitute  Forty-second  Revised  Sheet  No. 

lOA 
Substitute  Twenty-third  Revised  Sheet  No.  11 
Substitute  Thirteenth  Revised  Sheet  No.  IIA 
Substitute  Thirteenth  Revised  Sheet  No.  IIB 

TF92-1-18-001 

Substitute  Forty-third  Revised  Sheet  No.  10 
Substitute  Forty-third  Revised  Sheet  No.  lOA 
Substitute  Twenty-fourth  Revised  Sheet  No. 

11 
Substitute  Fourteenth  Revised  Sheet  No.  IIA 
Substitute  Fourteenth  Revised  Sheet  No.  IIB 

Texas  Gas  states  that  these  tariff 
sheets  are  being  filed  to  correct  the 
pagination  of  certain  superseded  sheets 
and  requests  an  effective  date  of 
October  1, 1991.  Texas  Gas  states  that 
those  sheets  listed  under  Docket  No. 
TM92-1-18  were  originally  filed  August 
30, 1991,  to  reflect  changes  in  the  FERC 
ACA  unit  charge,  and  those  sheets  listed 
under  Docket  No.  TF92-1-18  were 
originally  filed  September  27, 1991,  to 
reflect  changes  made  under  an  Interim 
Purchased  Gas  Adjustment. 

Texas  Gas  states  that  copies  of  the 
filing  were  served  upon  Texas  Gas's 
jurisdictional  sales  customers  and 
interested  state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.. 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedures,  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  October  28, 1991.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CasheU. 
Secretary. 
[FR  Doc.  91-25702  Filed  10-24-91;  8:45  am] 

SILUNO  COOC  •717.41-M 


Office  of  Energy  Research 

Health  and  Environmental  Research 
Advisory  Committee;  Open  IMeetIng 

Under  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463,  86  Stat. 
770).  notice  is  hereby  given  of  the 
following  meeting: 

Name:  Health  and  Environmental  Research 
Advisory  Committee  (HERAC). 

Date  and  Time;  November  13, 1991 — 0 
a.m.-5  p.m.;  November  14. 1991 — 9  a.m.-l 
p.m. 

Place:  Holiday  Inn  Hotel.  2  Montgomery 
Village  Avenue.  Gaithersburg,  Maryland 
20679. 

Contact  George  D.  Duda,  Office  of  Health 
and  Environmental  Research  (ER-72).  Office 


of  Energy  Research.  U.S.  Department  of 
Energy,  Washingtoa  DC  20565.  Telephone: 
301/353-3651  (^ective  11/9/91:  301/903- 
3651). 

Purpose  of  the  Committee:  To  provide 
advice  on  a  continuing  basis  to  the  Director 
of  Energy  Research  of  the  Department  of 
Energy  (DOE),  on  the  many  complex 
scientific  and  technical  issues  that  arise  in 
the  development  and  implementation  of  the 
Health  and  Environmental  Research  (HER) 
program. 

Tentative  Agenda:  Briefings  and 
discussions  of: 

November  13, 1991 

•  New  Business 

•  HER  Program  Activities 

•  HER  MulUyear  Program  Plan 

•  Public  Comment  (10  minute  rule) 

November  14, 1991 

•  HER  Multiyear  Program  Plan 

•  Pubhc  comment  (10  minute  rule) 
Public  Participation:  The  meeting  is  open 

to  the  pubUc.  Written  statements  may  be  Tiled 
with  the  Committee  either  t>efore  or  after  the 
meeting.  Members  of  the  public  who  wish  to 
make  oral  statements  pertaining  to  agenda 
items  should  contact  George  D.  Duda  at  tlie 
address  or  telephone  number  listed  alwve. 
Requests  to  make  oral  statements  must  be 
received  5  days  prior  to  the  meeting; 
reasonable  provision  will  l>e  made  to  include 
the  statement  in  the  agenda.  The  Chairperson 
of  the  Committee  is  empowered  to  conduct 
the  meeting  in  a  fashion  that  will  facilitate   - 
the  orderly  conduct  of  business. 

Transcripts:  The  transcript  of  the  meeting 
will  be  available  for  public  review  and 
copying  within  30  days  at  the  Freedom  of 
Information  Pubhc  Reading  Room.  IE-190, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  DC,  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday, 
except  Federal  hoUdays. 

Issued  at  Washington,  DC  on  October  22, 
1991. 

Maida  L  Monis, 

Deputy  Advisory  Committee  Management 
Officer. 

[FR  Doc  91-25762  Filed  10-24-91;  8:45  am] 
BMJJNQ  COOC  S4C».01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-402»-1] 

Environmental  Impact  Statements; 
Avallal>llity 

Responsible  Agency:  Office  of  Federal 
Activities.  General  Information  (202) 
260-5073  or  (202)  260-5076. 

Availability  of  Environmental  Impact 
Statements  Filed  October  14, 1991 
Through  October  18, 1991  Pursuant  to  40 
CFR  1506.9. 

EIS  No.  910374,  Draft  EIS,  BLM,  WA, 
Spokane  District  Resource  Management 
Plan  Amendment  (RMP).  Fluid  Mineral 
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Leasing,  Implementation.  Yakima  River 
Canyon  and  Upper  Crab  Creek 
Management  Areas.  Several  Counties, 
WA  Due:  January  16, 1992,  Contact: 
Joseph  Buesing  (509)  353-2570. 

EJS  No.  910375,  Draft  EIS.  BIA,  CA, 
AZ,  NV,  Fort  Mojave  Indian  Reservation 
Planned  Community  Development, 
Mojave  Valley  Resort  Lease  Approval, 
Sites  Selected,  Section  404  Permit  and 
Coast  Guard  Permit,  San  Bernardino 
Co..  CA.  Clark  Co..  NV  and  Mojave  Co.. 
AZ,  Due:  December  13, 1991,  Contact 
Amy  L  Heuslein  (602)  379-6750. 

EIS  No.  910376.  Final  EIS.  AFS.  AK. 
Starfish  Timber  Sale.  Implementation 
Analysis,  Section  404  Permit  Tongass 
National  Forest  Etolin  Island,  Stikine 
Area,  AK.  Due:  November  25, 1991, 
Contact:  Richard  K.  Kohrt  (907)  874- 
2323. 

EIS  No.  910377.  Draft  EIS.  AFS.  UT. 
North  Slope  Timber  Sale  and  Road 
Construction/Reconstruction. 
Implementation,  Dixie  National  Forest 
Teasdale  Ranger  District  Wayne 
County.  UT.  Due:  December  09, 1991. 
Contact  Marvin  R.  Turner  (801)  425- 
3702. 

EIS  No.  910378,  Draft  EIS.  FHW.  FL. 
Wonderwood  Connector  Transportation 
Facility  Construction,  connecting  the 
Dame  Point  Expressway  (SR-OA)  in  the 
Arlington  District  to  Mayport  Road  (SR- 
101),  Funding,  Section  10  and  404 
Permits  and  NPDES  Permit  City  of 
Jacksonville,  Duval  County,  FL,  Due: 
December  09. 1991.  Contact:  J.  R.  Skinner 
(904)  681-7223. 

EIS  No.  910379,  Draft  EIS.  COE.  PA. 
Lackawanna  River  Basin  Flood 
Protection  Plan,  Funding  and 
Implementation,  Borough  of  Olyphant 
City  of  Scranton,  Lackawanna  County, 
PA,  Due:  December  09. 1991.  Contact 
Steven  Stegner  (301)  962-4959. 

EIS  No.  910380.  Draft  EIS,  AFS.  ID, 
Lucky  Peak  Nursery  Pest  Management 
Program,  Implementation,  Intermountain 
Region,  Boise  National  Forest  Ada 
County,  ID.  Due:  December  09, 1991, 
Contact:  Sally  Campbell  (503)  326-7755. 

EIS  NO.  910381.  Draft  EIS,  UAF,  ID. 
Air  Force  in  Idaho  Proposal.  Mountain 
Home  AFB  Composite  Wing 
Establishment  Modification  of  Airspace 
to  Accommodate  Air  Force  and  Idaho 
Air  National  Guard  Flying  Activities; 
and  Air-to-Ground  Training  Range 
Establishment.  Elmore  County.  ID.  Due: 
December  10. 1991.  Contact  Ltc.  Thomas 
J.  Bartol  (714)  382-4881. 

EIS  No.  910382,  Draft  EIS.  BPA.  WA, 
Puget  Sound  Area  Electric  Reliability 
Plan,  Power  System  Problems 
Resolution.  Implementation,  Section  10 
and  404  Permits.  Columbia  River  Basin, 
Several  Counties,  WA.  Due:  December 


24. 1991.  Contact  Kennety  Bamhart 
(503)  230-3667. 

EIS  No.  910383,  Draft  EIS,  USA.  OR, 
Umatilla  Depot  Activity.  On-Site  Facility 
for  Disposal  of  Stockpiled  Chemical 
Agents  and  Munitions.  Construction  and 
Operation.  Morrow  and  Umatilla 
Counties,  OR,  Due:  December  09, 1991, 
Contact:  Monica  Satrape  (301)  671-3633. 

Dated:  October  22, 1991. 
WilUam  D.  Dkkeraan, 

Deputy  Director,  Office  of  Federal  Activities. 
[FR  Doc.  91-2S745  Filed  10-24-01;  8:45  am] 
■tujMO cooe Mao  son 


(ER-FRL-4a25-2] 

Environmental  Impact  Statement*  and 
Regulattons;  AvaiiablHty  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  October  7, 1991  Through 
October  11. 1991  pursuant  to  the 
Environmental  Review  Process  (ERP), 
under  section  309  of  the  Clean  Air  Act 
and  section  102(2)(c)  of  the  National 
Environmental  Policy  Act  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
AcUvities  at  (202)  382-5076. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  April  5, 1991  (56  FR  14086). 

Draft  EISs 

ERP  No.  D-BOP-D8001&-DC  Rating 
ECl.  Washingtoa  DC  Metropolitan 
Detention  Center  (MDC),  Construction/ 
Operation,  City  of  Washington.  DC 

Summary:  EPA  has  environmental 
concerns  with  Alternative  Sites  A,  B, 
and  C  because  they  are:  close  to  schools 
and  residential  neighborhoods,  have  a 
greater  likelihood  of  impacting  historic 
or  archaeological  resources,  and  are 
farther  from  mass  transit  stops. 
Additionally.  Alternative  Site  B  contains 
some  hazardous  waste  (polynuclear 
aromatic  hydrocarbons)  which  would 
have  to  be  removed  or  capped  if  the  site 
were  selected.  Alternative  Site  D  is  the 
preferred  alternative. 

ERP  No.  D-FAA-K51034-AZ  Rating 
EC2,  Phoenix  Sky  Harbor  International 
Airport  Master  IHan  Update 
Improvements.  Runway  8L/26R 
Extension.  Funding,  City  of  Phoenix, 
Maricopa  County.  AZ. 

Summary:  EPA  expressed  concerns 
and  requested  that  the  final  EIS  provide 
additional  discussions  on  air  quality/ 
conformity,  air  toxics,  consistency  with 
Section  404  and  PCBs. 

ERP  No.  DS-AFS-K83000-CA  Rating 
EC2,  Plumas  National  Forest  Prototype 
Project  Augmenting  Snow  Pack  by 


Cloud  Seeding  Using  Ground  Based 
Dispenses,  Additional  Information, 
Plumas  and  Sierra  Counties,  CA. 

Summary:  EPA  expressed 
environmental  concerns  regarding 
potential  impacts  to  water  quality  and 
protected  beneficial  uses  such  as  public 
drinking  water  supplies  and  fisheries. 
EPA  requested  additional  information 
concerning  potential  cumulative 
watershed  impacts. 

ERP  No.  DS-AFS-LO10O4-ID  Rating 
EC2,  Sunbeam  Mining  Project 
Modifications,  Grouse  Creek  Gold  and 
Silver  Mines  Project.  Development  and 
Operation.  Section  404  Permit  and 
NPDES  Permit  Challis  National  Forest 
Yankee  Fork  Ranger  District.  Custer 
County.  ID. 

Summary:  EPA  concurred  with  the 
Forest  Service's  identincation  of  the 
proposed  project  as  the  preferred 
alternative.  BPA  requested  additional 
information  to  address  concerns  related 
to  potential  project  impacts  to  wetlands, 
riparian  habitat,  and  water  quality. 

Final  EISs 

ERP  No.  F-AFS-L81190-OR.  Mt 
Ashland  Ski  Area  Development  Plan, 
Implementation.  Additional 
Alternatives.  Special  Use  Permit 
Ashland  Ranger  District  Rogue  River 
National  Forest  Jackson  County.  OR. 

Summary:  Review  of  the  final  EIS  has 
been  completed  and  the  project  found  to 
be  satisfactory.  No  formal  letter  was 
sent  to  the  agency. 

ERP  No.  F-AFS-L6514S-WA.  Loose 
Bark/Grouse  Butte  West  Timber  Sale. 
Road  Construction.  Implementation.  Mt 
Baker-Snoqualmie  National  Forest  Mt 
Baker  Ranger  District  Whatcom  and 
Skagit  Counties,  WA. 

Summary:  Review  of  the  final  EIS  has 
been  completed  and  the  project  found  to 
be  satisfactory.  No  formal  letter  was 
sent  to  the  agency. 

ERP  No.  F-AFS-L65150-ID. 
Accelerated  Engelmann  Spruce  Harvest 
and  Reforestation  in  Brush  Creek, 
Hendricks  Creek,  and  Copet  Creek 
Salvage  Timber  Sales,  Implementation, 
McCall  Ranger  District,  Payette  National 
Forest  Adams  and  Idaho  Counties.  ID. 

Summary:  Review  of  the  final  EIS  has 
been  completed  and  the  project  found  to 
be  satisfactory.  No  formal  letter  was 
sent  to  the  agency. 

ERP  No.  F-FHW-B40066-C0.  US  7  in 
Bennington.  VT  Improvements,  US  7  to 
US  r/yrr-eTA  interchange;  VT-9  in 
Bennington,  VT  and  NY-7  in  Hoosick. 
NY  Improvements,  VT-9  or  NY-7  to  US 
7/VT-67A  Interchange  or  VT-8  east  of 
Bennington  Village.  Funding.  Bennington 
County.  VT  and  Rensselaer  County.  NY. 
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Summary:  EPA  expressed  concerns 
regarding  project  compliance  with  the 
404(b)(1)  Guidehnes,  in  terms  of 
alternatives  considered  and  the 
availability  and  suitability  of 
comjwnsatory  mitigation  to  offset 
unavoidable  project-related  impacts. 
EPA  also  recommended  that  the  Record 
of  Decision  reflect  adoption  of 
appropriate  measures  to  protect  the 
Bennington  Aquifer  Protection  Area  and 
individual  water  supply  wells. 

ERP  No.  F-FHW-E40205-NC.  US  284/ 
Wilson  Bypass  Construction.  US  264 
west  of  Wilson  to  US  264  to  GreenviUe 
east  of  Wilson,  Funding.  Section  404 
Permit.  Wilson  Coimty.  NC. 

Summary:  EPA  recommended  that  a 
conceptual  mitigation  plan  be  developed 
prior  to  the  Section  404  Permit  stage. 

ERP  No.  F-FHW-E40716-TN,  Kirby 
Parkway  Constnictimi.  ^lit  Oak  Drive 
to  Stage  Road  and  Sycamwe  View  Road 
Extension,  Mullins  Station  Road  to 
Kirby  Parkway,  Funding  and  Possible 
Section  404  Permit  City  of  Memphis, 
Shelby  County.  TN. 

Summary.  EPA  expressed  concern 
about  noise  impacts. 

ERP  No.  F-FHW-K40177-CA.  CA-ISS 
Freeway  Improvements,  Plaza  Road  to 
Mooney  Boulevard.  Funding  and 
Possible  Section  404  Permit.  City  of 
Visalia.  Tulare  County.  CA. 

Summary:  Review  of  die  final  EIS  %va8 
not  deemed  necessary.  No  formal  letter 
was  sent  to  the  agency. 

ERP  No.  F-UMT-L40114-OR. 
Westside  Corridor  Mass  Transit  and 
Highway  Improvement  Updated 
Alternatives.  Funding  and  Section  404 
Permit  City  of  Portland.  Beaverton. 
Hillsboro.  Multnomah  and  Washington 
Counties,  OR. 

Summary:  Review  of  the  final  EIS  has 
been  completed  and  the  project  found  to 
be  satisfactory.  No  formal  letter  was 
sent  to  the  agency. 

Dated:  October  22. 1991. 
William  D.  Dickanoo. 

Deputy  Director.  Office  of  Federal  Activities. 
(FR  Doc  91-25746  Flted  10-24-91;  ft45  am] 
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[OPP-00311;  FRL-4001-31 

State  HFRA  Issues  Research  and 
Evaluation  Qroup  (SFIREG)  Wortdng 
Committees;  Open  Meetings 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


r.  There  will  be  a  3-day 
meeting  of  the  State  FIFRA  Issues 
Research  and  Evahiatioo  Group 
(SFIREG)  Working  Committees  on 


Registration  and  Classification,  and 
Enforcement  and  Certification.  This 
notice  announces  the  location  and  times 
for  the  meetings  and  sets  forth  tentative 
agenda  topics.  The  meetings  are  open  to 
the  public. 

DATlS:  The  SFIREG  Working  Committee 
on  Enforcement  and  Certification  wiD 
meet  on  Monday,  October  28, 1991.  from 
8:30  a.m.  to  4  p.m.  On  Tuesday.  October 
29. 1991.  there  will  be  a  joint  meeting  of 
the  Enforcement  and  Certification 
Working  Committee  and  the  Working 
Committee  on  Registration  and 
Qassification  to  discuss  issues  of 
mutual  interest  This  meeting  will  begin 
at  8:30  a.m.  and  adjourn  at 
approximately  4  pjn.  The  Working 
Committee  on  Registration  and 
Classification  will  meet  on  Wednesday. 
October  30, 1991,  beginning  at  8:30  a.m. 
and  adjourning  at  approximately  4  p.m. 

addresses:  The  meetings  will  be  held 
at  Omni  Netherland  Plaza,  35  West 
Fifth  St,  Cincinnati,  OH,  (513)  421-0100. 

RM  nmTHm  mromiATiON  contact.  By 

mail:  Arty  Williams,  Office  of  Pesticide 
Programs  (H750eC).  Environmental 
Protection  Agency,  401 M  St,  SW., 
Washington.  DC  20460.  Office  location 
and  telephone  number  Rm.  IIOO-E. 
Crystal  Mall  #2. 1921  Jefferson  Davis 
Hi^way.  Arlington.  VA,  (703)  557-7371. 

SUPPLCMCNTAflV  IMKNMATMNC  The 

tentative  agenda  (A  the  Working 
Committee  on  Enforcement  and 
Certification  includes  the  following 
topics: 

1.  Update  on  Coastal  Zone 
Management  nan. 

2.  Report  from  State  representative 
on  and  discussion  of  multimedia 
enforcement 

3.  Discussion  ofState  suggestion  for 
network  to  notify  other  States  of 
violative  pesticide  applicators. 

4.  Status  report  on  EBDC  market- 
basket  survey. 

5.  Discussion  of  national  level 
projects  to  support  the  Certification  and 
Training  Programs  in  the  States. 

6.  Other  topics  as  appropriate. 
The  tentative  agenda  of  the  joint 

meeting  of  the  Enforcement  and 
Certification,  and  the  Registration  and 
Classification  Working  Committees 
includes  the  following: 

1.  Discussion  of  wdiether  there  is 
need  for  a  policy  regarding  the  intent 
and  use  of  FIFRA  section  2(ee). 

2.  Discossion  of  potential  problems 
associated  with  use  of  Experimental  Use 
Permits. 

3.  DiscQSsion  of  concern  regarding 
repeated  exposures  to  indoor  pesticide 
ai^llcations. 


4.  Discussion  of  how  States  can  use 
Best  Management  Practices  to  reduce 
pesticide  use. 

5.  Discussion  of  using  section  24(c) 
to  implement  ground  water  State 
Management  Plans  for  pesticides. 

6.  Review  of  EPA's  Draft  Project 
Officers'  Manual. 

7.  Other  topics  as  appropriate. 
The  tentative  agenda  of  die 

Registration  and  Classification  Working 
Committee  includes  the  following  topics: 

1.  Report  on  the  Congressional 
hearing  regarding  FIFRA  section  18. 

2.  Status  of  section  18  guidance 
document  being  developed  by 
Registration  Division. 

3.  Status  of  EPA  developing  policy 
on  less  risky  pesticides. 

4.  Outcome  of  priority  setting 
exercise  on  labeling  issues. 

5.  Other  topics  as  aporepriate. 

Dated:  October  21.  ISSt 
Hi  II  HI,!  Ill  n  PsM^. 
Director,  Office  of  Pesticide  Progratm. 

(FR  Doc.  91-25749  Filed  10-22-91;  2:32  pm] 


IOPTS-1401SS;  FRU3MS  31 

Access  to  Confidential  Business 
Information  by  Mathtech,  Incorporated 
and  Subcontractors 

agency:  Enviroiunental  Protection 

Agency  (EPA). 

action:  Notice. 

SUMNAIIV:  EPA  has  authorized  its 
contractor.  Mathtech.  Incorporated 
(MAT),  of  Falls  Church.  Vhynia.  and  its 
subcontractors.  Dynamac  Incorporated 
(DYN).  of  Rockville.  Maryland,  and  ICF 
Incorporated  (ICF)  of  Falls  Oiurch. 
Virginia,  for  access  to  information  which 
has  been  submitted  to  EPA  under  all 
seqtions  of  the  Toxic  Substances  Control 
Act  (TSCA).  Some  of  the  Information 
may  be  claimed  or  determined  to  be 
confidential  business  Information  (CBI). 
dates:  Access  to  the  confidential  data 
submitted  to  EPA  will  occur  no  sooner 
than  November  8, 1991. 
FOR  FURTHCR  INPONMATION  CONTACT. 
David  Kling.  Acting  Director.  TSCA 
Enviroimiental  Assistance  Division  (TS- 
799),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  rm. 
E-545.  401  M  St.,  SW..  Washingtoa  DC 
20460.  (202)  554-1404,  TDD:  (202)  554- 
0551. 

SUPPLCMENTARV  MFOflMATION:  Under 
contract  number  68-D8-0087,  contractor 
MAT,  of  5111  Leesburg  Pike.  Falls 
Church,  VA,  and  its  subcontractors 
DYN.  of  2275  Research  Boutevard. 
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Rnrkville.  MD  and  ICE.  of  Falls  Church. 
VA,  will  assist  the  Office  of  Toxic 
Substances  [OTS)  in  performing 
economic  and  regulatory  analyses  of 
Agency  decisionmaking  on  new  and 
existing  chemicals  under  TSCA. 

In  accordance  with  40  CFR  2.306{j). 
EPA  has  determined  that  under  EPA 
contract  number  68-08-0087.  MAT. 
DYN,  and  ICF  will  require  access  to  CBl 
submitted  to  EPA  under  all  sections  of 
TSCA  to  perform  successfully  the  duties 
specified  under  the  contract.  MAT. 
DYN.  and  ICF  personnel  will  be  given 
access  to  information  submitted  to  EPA 
under  all  sections  of  TSCA.  Some  of  the 
information  may  be  claimed  or 
determined  to  be  CBI. 

In  a  previous  notice  published  in  the 
Federal  Register  of  October  26, 1988  (53 
FR  43268),  MAT  was  authorized  for 
access  to  CBI  submitted  to  EPA  under 
all  sections  of  TSCA.  EPA  is  issuing  this 
notice  to  extend  MATs  access  to  TSCA 
CBI  under  the  extension  of  contract 
number  68-D8-0087,  and  to  announce 
access  to  TSCA  CBI  for  DYN  and  ICF 
under  contract  number  68-D8-0087. 

EPA  is  issuing  this  notice  to  inform  all 
submitters  of  information  under  all 
sections  of  TSCA  that  EPA  may  provide 
MAT.  DYN,  and  ICF  access  to  these  CBI 
materials  on  a  need-to-know  basis  only. 
All  access  to  TSCA  CBI  under  this 
contract  will  take  place  at  EPA 
Headquarters  and  MATs  Falls  Church. 
VA  facility,  DYN's  Rockville.  MD 
facility,  and  ICFs  409 12th  St.  SW,. 
Washington,  DC  facility  only. 

MAT.  DYN,  and  ICF  have  been 
authorized  access  to  TSCA  CBI  at  the 
above  listed  facilities  under  the  EPA 
"Contractor  Requirements  for  the 
Control  and  Security  of  TSCA 
Confidential  Business  Information" 
security  manual.  EPA  has  approved 
MATs,  DYN's.  and  ICFs  security  plans 
and  has  performed  the  required 
inspections  of  their  facilities  and  has 
found  the  facilities  to  be  in  compliance 
with  the  manual.  Upon  completing 
'  review  of  the  CBI  materials,  MAT.  DYN, 
and  ICF  will  return  all  transferred 
materials  to  EPA. 

Clearance  for  access  to  TSCA  CBI 
under  this  contract  may  continue  until 
June  30, 1992. 

MAT,  DYN.  and  ICF  personnel  will  be 
required  to  sign  nondisclosure 
agreements  and  will  be  briefed  on 
appropriate  security  procedures  before 
they  are  permitted  access  to  TSCA  CBI. 

Dated:  October  11, 1991. 

Linda  A.  Travan. 

Director,  Information  Management  Division, 
Office  of  Toxic  Substances. 
(FR  Doc.  91-25747  Filed  10-24-91:  8:45  am] 
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Access  to  ConfldentUii  Business 
Information  by  ABT  Associates 
Incorporated  and  Eastern  Research 
Group 

agency:  Environmental  Protection 

Agency  (EPA). 

Acnow;  Notice. 

summary:  EPA  has  authorized  its 
contractor,  ABT  Associates  (ABT).  of 
Cambridge,  Massachusetts,  and  its 
subcontractor  Eastern  Research  Group 
(ERG),  of  Arlington.  Massachusetts,  for 
access  to  information  which  has  been 
submitted  to  EPA  under  all  sections  of 
the  Toxic  Substances  Control  Act 
(TSCA).  Some  of  the  information  may  be 
claimed  or  determined  to  be  confidential 
business  information  (CBI). 
DATES:  Access  to  the  confidential  data 
submitted  to  EPA  will  occur  no  sooner 
than  November  8, 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Kling,  Acting  Director,  TSCA 
Environmental  Assistance  Division  (TS- 
799),  Office  of  Toxic  Substances. 
Environmental  Protection  Agency,  rm. 
E-545. 401  M  St..  SW..  Washington.  DC 
20460,  (202)  554-1404.  TDD:  (202)  554- 
0551. 

SUPPLEMENTARY  INFORMATION:  Under 
contract  number  68-D9-0169.  contractor 
ABT.  of  55  Wheeler  St.,  Cambridge,  MA. 
and  its  subcontractor  Eastern  Research 
Group  (ERG),  of  6  Whittemore  St.. 
Arlington,  MA.  will  assist  the  Office  of 
Toxic  Substances  (OTS)  in  performing 
economic  and  regulatory  analyses  of 
actual  or  potential  EPA  actions  under 
TSCA. 

In  accordance  with  40  CFR  2.306(j), 
EPA  has  determined  that  under  EP\ 
contract  number  68-1^9-0169,  ABT  and 
ERG  will  require  access  to  CBI 
submitted  to  EPA  under  all  sections  of 
TSCA  to  perform  successfully  the  duties 
specified  under  the  contract.  ABT  and 
EJ^G  persoimel  will  be  given  access  to 
information  submitted  to  EPA  under  all 
sections  of  TSCA.  Some  of  the 
information  may  be  claimed  or 
determined  to  be  CBI. 

EPA  is  issuing  this  notice  to  inform  all 
submitters  of  information  under  all 
sections  of  TSCA  that  EPA  may  provide 
ABT  and  ERG  access  to  these  CBI 
materials  on  a  need-to-know  basis  only. 
All  access  to  TSCA  CBI  under  this 
contract  for  ABT  will  take  place  at 
ABTs  Cambridge.  MA  and  4800 
Montgomery  Lane,  suite  500,  Bethesda. 
MD  facilities,  and  at  EPA  facilities.  All 
access  to  TSCA  CBI  under  this  contract 
for  ERG  will  take  place  at  ERG> 
Arlington,  MA  facility  and  at  EPA 
facilities. 


ABT  and  ERG  have  been  authorized 
access  to  TSCA  CBI  at  their  facilities 
under  the  EPA  "Contractor 
Requirements  for  the  Control  and 
Security  of  TSCA  Confidential  Business 
Information"  security  manual.  EPA  has 
approved  ABT's  and  ERG's  security 
plans  and  has  performed  the  required 
inspections  of  their  facilities  and  has 
found  the  facilities  to  be  in  compliance 
with  the  manual.  Upon  completing 
review  of  the  CBI  materials,  ABT  and 
ERG  will  return  all  transferred  materials 
to  EPA. 

Clearance  for  access  to  TSCA  CBI 
under  this  contract  may  continue  until 
September  30, 1992. 

ABT  and  ERG  personnel  will  be 
required  to  sign  nondisclosure 
agreements  and  will  be  briefed  on 
appropriate  security  procedures  before 
they  are  permitted  access  to  TSCA  CBI. 

Dated:  October  11. 1991. 
Linda  A.  Travers, 

Director,  Information  Management  Division, 

Office  of  Toxic  Substances. 

[FR  Doc.  91-25748  Filed  10-24-91:  8:45  am] 
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FEDERAL  MARITIME  COMMISSION 

City  of  Los  Angeles,  et  aL; 
Agreeinent(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street, 
NW.,  room  10325.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington,  DC  20573. 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  {  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  224-200100-003. 

Title:  City  of  Los  Angeles /Distribution 
and  Auto  Service.  Inc.  Terminal 
Agreement. 

Parties:  The  City  of  Los  Angeles         -4 
Distribution  and  Auto  Service,  Inc.  ' 

Synopsis:  The  Agreement,  filed 
October  16. 1991,  clarifies  the  intent  of 
the  parties  with  respect  to  "incremental 
monthly  payments"  to  allow  overages  to 
be  carried  forward  in  meeting  an  annual 
guaranteed  payment. 
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Agreement  Noj  202-010676-052. 

Title:  South  Earope/U.S.A.  Frei^t 
Conference. 

Parties:  AchiUe  Lauro.  Compagnie 
Generale  Maritime,  Compania 
Trasatlantica  Espanola,  S.A.,  Evergreen 
Marine  Corporation  (Taiwan).  Ltd.. 
Farrell  Lines,  Inc.,  "Italia"  di 
Navigazione,  S.p.A.,  lugolinija, 
Jugooceanija,  Lykes  Lines,  A.P.  Moller- 
Maersk  Line,  Nedlloyd  Lines,  Sea-Land 
Service,  Inc..  PiO  Containers  Limited, 
Zim  Israel  Navigation  Company,  Ltd. 

Synopsis:  The  proposed  amendment 
would  extend  from  November  1, 1991  to 
June  30, 1992  the  authority  of  the 
members  to  take  independent  action  to 
increase  the  level  of  compensation  paid 
to  frei^t  forwarders.  The  parties  have 
requested  a  shortened  review  period. 

Agreement  No.:  202-010676-053. 

Title:  South  Europe/U.SJV.  Freight 
Conference. 

Parties:  Achille  Lauro,  Compare 
Generale  Maritime.  Compania 
Trasatlantica  Espanola,  S.A.,  Evergreen 
Marine  Corporation  (Taiwan)  Ltd,, 
Farrell  Lines.  Ina,  "Italia"  di 
Navigazione.  S4>j\..  Jugolinija. 
Jugooceanija.  Lykes  Lines  (Lykes  Bros. 
Steamship  Co..  Ltd.),  A.P.  Moller-Maersk 
Line.  Nedlloyd  Lines  (Nedlloyd  Lijnen 
B.V.),  Sea-land  Service,  Inc..  P&O 
Containers  Limited.  Zim  Israel 
Navigation  Company,  Ltd. 

Synopsis:  The  proposed  amendment 
would  establish  rules  and  regulations 
governing  neutral  body  policing  of 
Agreement  activities. 

Agreement  No.:  202-011102-015. 

Title:  U.S.  Atlantic  &  Gulf/Westem 
Mediterranean  Rate  Agreement. 

Parties:  Compagnie  Generale 
Maritime,  Compania  Trasatlantica 
Espanola,  S«A..  Evergreen  Marine 
Corporation  (Taiwan),  Ltd.,  Italia  di 
Navigazione,  S.p.A.,  Lykes  Lines  (Lykes 
&t)8.  Steamship  Company,  Inc.), 
Nedlloyd  Lines  (Nedlloyd  Lijnen  B.V), 
P&O  Containers  Limited.  Sea-Land 
Service,  Inc  Zim  Israel  Navigation 
Company,  Ltd. 

Synopsis:  The  proposed  amendment 
establishes  rules  to  govern  neutral  body 
policing.  It  also  modifies  other  articles  of 
the  Agreement  to  specify  the  obligations 
of  Agreement  members  regarding  the 
payments  of  fines  and  costs  associated 
with  neutral  body  policing. 

By  Order  of  the  Federal  Marittme 
CommisskxL 

Dated  October  21, 1991. 
|oMphCPBlkk«. 
Secretory. 
[FR  Ddc  9t-2S68»  Filed  10-24-91;  8:46  am] 


[DeciMtN«.»1-M] 

Sea-Land  Service,  Inc.  v.  BX.B.  Ltd., 
inc4  FHbig  of  Complaint  and 
Assignment 

Notice  is  given  that  a  complaint  filed 
by  Sea-Land  Service.  Inc.  (Complainant) 
against  B.E.B.  Ltd.,  Inc.  ("Respondent") 
was  served  October  18, 1991. 
Complainant  alleges  that  Respondent 
engaged  in  violations  of  section  10(a)(1) 
of  the  Shipping  Act  of  1984, 46  U.S.C 
1709(a)(l],  by  failing  and  refusing  to  pay 
ocean  freight  and  other  charges  lawfully 
assessed  pursuant  to  the  applicable 
tariffs  or  service  contracts  on  two 
shipments  of  synthetic  resin  to  Santo 
Domingo,  Dominican  Republic  on 
November  19. 1989,  and  May  31. 199a     . 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  Norman  D. 
Kline  (Presiding  Officer).  Hearing  in  this 
matter,  if  any  is  held,  shall  commence 
within  the  time  limitations  prescribed  in 
46  CFR  502.61.  The  hearing  shall  include 
oral  testimony  and  cross-examination  in 
the  discretion  of  the  Presiding  Officer 
only  upon  proper  showing  that  there  are 
genuine  issues  of  material  fact  that 
cannot  be  resolved  on  the  basis  of 
sworn  statements,  a^idavits. 
depositions,  or  other  documents  or  that 
the  nature  of  the  matter  in  issue  is  such 
that  an  oral  hearing  and  cross- 
examination  are  necessary  for  the 
development  of  an  adequate  record. 
Pursuant  to  the  further  terms  of  46  CFR 
502.61,  the  initial  decision  of  the 
Presiding  Officer  in  this  proceeding  shall 
be  issued  by  October  19, 1992,  and  the 
final  decision  of  the  Commission  shall 
be  issued  by  February  16, 1993. 

Joseph  C  Polking, 

Secretary. 

[FR  Doc  91-25664  Filed  10-24-m;  8:45  am] 

■ILUNQ  cow  STSO-tl-ll 


FEDERAL  RESERVE  SYSTEM 

Federal  Open  Marlcst  Committee; 
Domestic  Polcy  Directive  of  August 
20,1991 

In  accordance  with  i  217.5  of  its  rules 
regarding  availability  of  information, 
there  is  set  forth  below  the  domestic 
policy  directive  issued  by  the  Federal 
Open  Market  Committee  at  its  meeting 
held  on  August  20. 1991.'  The  Directive 


*  Copies  of  tba  Racofd  of  policy  action*  of  th* 
Commine*  for  Ibt  wettiiig  of  Aagnat  2a  UM.  are 
available  upon  rcqueat  to  Titc  Bttwd  of  C«w«iiMKa 
of  tha  Federal  Raaarve  Syatom,  Washington.  D.C 
20981. 


was  issued  to  the  Federal  Reserve  Bank 
of  New  York  as  follows: 

Tha  information  raviewed  at  thia  meeting 
has  l>een  mixed,  but  it  suggests  on  balance 
that  economic  activity  is  expanding  at  a 
moderate  pace.  The  unemployment  rate  fell 
slightly  to  6.8  percent  in  July,  but  total 
nonfarm  payroll  employment  edged  down 
and  the  average  workweek  posted  a  sharp 
decline.  Industrial  production  rose 
appreciably  further  in  July.  Consumer 
spending  has  increased  considerably  in 
recent  months,  led  by  sizable  gains  in 
expenditures  for  motor  vehicles,  ^4ew  orders 
for  nondefense  capital  goods  point  to  little 
change  in  spending  for  business  equipment  of 
the  near  term,  and  nonresidential 
construction  remains  weak.  Housing  starts 
rose  further  in  June  and  )uly.  The  nominal 
U.S.  merchandise  trade  deficit  declined  in 
June,  and  its  average  for  the  second  quarter 
was  somewhat  below  the  rate  in  the  first 
quarter.  Increases  in  consumer  prices  have 
been  small  in  recent  months. 

Over  the  intermeeting  period  prior  to 
August  19,  market  interest  rates  declined 
appreciably  and  the  trade-weighted  value  of 
the  dollar  in  terms  of  the  other  G-10 
currencies  depredated  somewhaL 
Subsequently,  in  the  wake  of  events  in  the 
Soviet  Union.  Treasury  bill  rates  fell 
somewhat  further  and  the  dollar  rebounded 
sharply  against  many  European  currencies. 

M2  contracted  in  |uly  after  several  months 
of  slow  growth  and  M3  fell  further.  For  the 
year  through  )uly,  expansion  of  M2  and  M3 
has  been  near  the  lower  ends  of  the 
Committee's  ranges. 

The  Federal  Open  Market  Committee  seeks 
monetary  and  financial  conditions  that  will 
foster  price  stability  and  promote  sustainable 
growth  in  output.  In  furtherance  of  these 
objectives,  the  Committee  at  its  meeting  in 
July  reaffirmed  the  ranges  it  had  established 
in  February  for  growth  of  M2  and  M3  of  2-1/2 
to  6-1 /2  percent  and  1  to  5  percent, 
respectively,  measured  from  the  fourth 
quarter  of  1980  ta  the  fourth  quarter  of  1981. 
The  monitoring  range  for  growth  of  total 
domestic  nonflnancial  debt  also  was 
maintained  at  4-1/2  to  8-1/2  percent  for  the 
year.  For  1991,  on  a  tentative  basis,  the 
Committee  agreed  in  July  to  used  monetary 
aggregates  and  debt,  measured  from  the 
fourth  quarter  of  1991  to  the  fourth  quarter  of 
1992.  With  regard  to  M3.  the  Committee 
anticipated  that  the  ongoing  restructuring  of 
thrift  depository  institutions  would  continue 
to  depress  the  growth  of  this  aggregate 
relative  to  spending  and  total  credit  The 
behavior  of  the  monetary  aggregates  will 
continue  to  be  evaluated  in  the  light  of 
progress  toward  price  level  stability, 
movements  in  their  velocities,  and 
developments  in  the  economy  and  financial 
markets. 

In  the  implementation  of  policy  for  the 
immediate  future,  the  Committee  seeks  to 
maintain  the  existing  degree  of  pressure  on 
reserve  positions.  Depending  upon  progress 
toward  price  stability,  trends  in  economic 
activity,  the  behavior  of  the  monetary 
aggregates,  and  developments  in  foreign 
exchange  and  domestic  financial  markets, 
somewhat  greater  reserve  restraint  might  or 
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somewhat  lesser  reserve  restraint  would  be 
acceptable  in  the  intermeeting  period.  The 
contemplated  reserve  conditions  are 
expected  to  be  consistent  with  a  resumption 
of  growth  of  M2  and  M3  in  the  weeks  ahead; 
but  in  view  of  the  declines  already  posted 
since  ]una,  the  Committee  anticipates  that  M2 
would  be  little  changed  and  M3  would  be 
down  at  an  annual  rate  of  about  1  percent 
over  the  period  from  ]une  through  September. 

By  order  of  the  Federal  Open  Market 
Committee.  October  21, 1991. 
Nonnand  Bernard, 

Deputy  Secretary,  Federal  Open  Market 
Committee. 

[FR  Doc.  91-25738  Filed  10-24-ei:  8:45  amj 
MUJNacooc  s2io-ei-» 


First  of  America  Bank  Corporation; 
Acquisition  of  Company  Engaged  in 
Permissible  Nonbanldng  Activities 

The  organization  listed  in  this  notice 
has  applied  under  %  225.23(a)(2)  or  (f)  of 
the  Board's  Regtilation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(B])  and  \  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  {  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  die 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  ejects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  tuuound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 


Governors  not  later  than  November  15, 
1991. 
A.  Federal  Reserve  Bank  of  Chicago 

(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street  Chicago,  Illinois 
60690: 

1.  First  of  America  Bank  Corporation, 
Kalamazoo,  Michigan;  to  acquire 
Champion  Federal  Savings  and  Loan 
Association,  Bloomington,  Illinois,  and 
thereby  engage  in  operating  a  savings 
association  pursuant  to  {  225.25(b)(9); 
making  and  servicing  loans  pursuant  to 
t  225.25(b)(1);  providing  investment  or 
financial  advice  pursuant  to 
9  225.25(b)(4):  data  processing  activities 
pursuant  to  {  225.25(b)(7);  insurance 
agency  and  underwriting  activities  for 
credit-related  insurance  pursuant  to 
S  225.25(b)(8)(i);  and  securities 
brokerage  pursuant  to  S  225.25(b)(15)  of 
the  Board's  Regulation  Y.  These 
activities  will  be  conducted  in  the  State 
of  Illinois. 

Board  of  Governor*  of  the  Federal  Reserve 
System,  October  21, 1991. 
Jennifer  J.  fohnaoa. 
Associate  Secretary  of  the  Board. 
(FR  Doc.  91-25720  Filed  10-24-91;  8:45  am] 
BtuMQ  cooc  tsis-ei-r 


Mahaska  Investment  Company  ESOP; 
Formation  of,  Acquisition  by,  or 
lAerger  of  Bank  Holding  Companies; 
and  Acquisition  of  Nonbanking 
Company 

The  company  listed  in  this  notice  has 
applied  under  ]  225.14  of  the  Board's 
Regulation  Y  (12  CFR  225.14)  for  the 
Board's  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  company  has  also  applied  imder 
S  225.23(a)(2)  of  Regulation  Y  (12  CFR 
225.23(a)(2))  for  the  Board's  approval 
tmder  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8)]  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  8  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 


Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  heu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  November  15, 
1991. 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Mahaska  Investment  Company 
ESOP,  Oskaloosa.  Iowa;  to  become  a 
bank  holding  company  by  acquiring  34.4 
percent  of  the  voting  shares  of  Mahaska 
Investment  Company,  Oskaloosa,  Iowa, 
and  thereby  indirectly  acquire  Mahaska 
State  Bank.  Oskaloosa,  Iowa,  and  First 
National  Bank,  Sumner.  Iowa. 

In  coimection  with  this  application. 
Applicant  also  proposes  to  engage  in 
making  and  servicing  loans  pursuant  to 
i  225.25(b)(1);  and  to  acquire  25  percent 
of  the  KflC  Leasing  Company. 
Oskaloosa,  Iowa,  and  thereby  engage  in 
leasing  personal  property  pursuant  to 
§  225.25(b)(5)  of  the  Board's  Regulation 
Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  21, 1991. 
Jennifer  J.  |ohnaoa. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  91-25721  Filed  10-24-91;  8:45  am] 

BILUNO  cooc  MIA-ei-F 


MM  Penn  Bancorp,  Inc^  et  sL.; 
Formations  of;  Acquisitfons  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
S  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
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considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  l&42(c]). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  foe  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
November  15, 1991. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch.  Vice 
President)  100  North  6Ui  Sti«et. 
Philadelphia.  Pennsylvania  10105: 

1.  Mid  Penn  Bancorp,  Inc., 
Millersburg,  Pennsylvania;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Mid  Penn 
Bank.  Millersburg,  Pennsylvania. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  SU«et  NW..  Atianta.  Georgia 
30303: 

1.  Mansura  Bancsharea,  Inc., 
Mansura.  Louisiana;  to  merge  with 
Cottonport  Bancshares,  Inc.,  Cottonport, 
Louisiana,  and  thereby  indirectiy 
acquire  Cottonport  Bank.  Cottonport. 
Louisiana;  and  Cen-La  Bancshares,  Inc., 
Marksville,  Louisiana,  and  thereby 
indirecty  acquire  Central  Louisiana 
Bank  &  Trust,  Marlcsville,  Louisiana. 

C.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein.  Vice  President)  230 
South  LaSalle  Sti^et,  Chicago,  Illinois 
60690: 

1.  NBD  Bancorp.  Inc.,  Detit)it, 
Michigan:  to  acquire  100  percent  of  the 
voting  shares  of  Gainer  Corporation, 
Merrillville.  Indiana,  and  thereby 
indirectly  acquire  Gainer  Bank.  National 
Association.  Gary.  Indiana.  In 
connection  with  this  application,  NBD 
Indiana,  Inc.,  Detroit,  Michigan,  has 
applied  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Gainer  Corporation. 
Merrillville,  Indiana,  and  thereby 
indirectiy  acquire  Gainer  Bank.  National 
Association,  Gary,  Indiana. 

D.  Federal  Reserve  Bank  of  Dallas  (W. 

Arthur  Tribble.  Vice  President)  400 
South  Akard  Sti«et  Dallas.  Texas  75222: 


1.  Laredo  National  Bancshares,  Inc., 
Laredo,  Texas:  to  acquire  100  percent  of 
the  voting  shares  of  Southshares,  Inc., 
Laredo,  Texas,  and  thereby  indirectiy 
acquire  South  Texas  National  Bank  of 
Laredo,  Laredo,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  21, 1991. 
lennifer ).  Jolinson, 
Associate  Secretary  of  the  Board. 
(FR  Doc.  91-25722  Filed  10-24-91:  8:45  am) 
SILUNO  CODE  niCHII-F 


Douglas  R.  Steffensmeier,  et  al^ 
Change  In  Bank  Control  Notices; 
Acquisitions  of  Shares  of  Banks  or 
Bank  Holding  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817{j))  and 
S  225.41  of  die  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  Uie  Board  of 
Governors.  Comments  must  be  received 
not  later  than  November  12. 1991. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  Doug/as  R.  Steffensmeier,  Beemer, 
Nebraska;  to  acquire  an  additional  3.55 
percent  for  a  total  of  31.15  percent;  and 
David  D.  Steffensmeier,  Beemer, 
Nebraska,  to  acquire  an  additional  6.97 
percent  of  the  voting  shares  of  First 
Beemer  Corporation,  Beemer,  Nebraska, 
and  thereby  indirectiy  acquire  The  First 
National  Bank  of  Beemer.  Beemer. 
Nebraska,  and  American  State  Bank  of 
Homer,  Homer,  Nebraska. 

B.  Federal  Reserve  Bank  of  Dallas  (W. 

Arthur  Tribble,  Vice  President)  400 
SouUi  Akard  Street,  Dallas,  Texas  75222: 

1.  Lacy/.  Harber,  Denison,  Texas;  to 
acquire  94.87  percent  of  the  voting 
shares  of  North  American  Bancshares, 
Sherman,  Texas,  and  thereby  indirectiy 
acquire  American  Bank  and  Trust, 
Denison,  Texas,  and  American  Bank  of 
Sherman,  N.A.,  Sherman.  Texas. 


Board  of  Governors  of  the  Federal  Reserve 
System,  October  21. 1991. 
Jennifer  J.  Johnson. 
Associate  Secretary  of  the  Board. 
(FR  Doc.  91-25723  Filed  10-24-91;  &45  am| 
aiLUNQ  cooc  SSIO-OI-P 


Summit  Bank  Corporation,  et  al,; 
Acquisitions  of  Companies  Ertgagod  In 
Permissible  Nonbanking  Activities 

The  organizations  listed  in  this  notice 
have  applied  under  9  225.23(a)(2)  or  (f) 
of  tiie  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8}  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  9  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  9  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  apphcation  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  for  the  application  or  the 
offices  of  the  Board  of  Governors  not 
later  than  November  15, 1991. 

A.  Federal  Reserve  Bank  of  Atlanta 

(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street,  NW.,  Atianta,  Georgia 
30303: 

1.  Summit  Bank  Corporation,  Atianta. 
Georgia;  to  establish  Summit  Interim 
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FSB,  Atlanta,  Georgia  ("Interim  Bank^, 
pursuant  to  section  4(c](8]  of  the  Bank 
Holding  Company  Act,  to  facilitate  the 
acquisition  of  the  Doraville,  Georgia 
branch  office  of  Tucker  Federal  Savings 
and  Loan  Association,  Tucker,  Georgia. 
Applicant  also  proposes  to  merge 
Interim  Bank  with  and  into  its  bank 
subsidiary.  The  Summit  National  Bank, 
Atlanta,  Georgia,  pursuant  to  the  Oakar 
Amendment  of  FIRREA. 

B.  Federal  Reserve  Bank  of  Chicago 

(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street  Chicago,  Illinois 
60690: 

1.  Alpha  Financial  Group,  Inc., 
Minonk,  Illinois;  to  acquire  Bob  Bookler 
Insurance  Agency,  Washburn,  Illinois, 
and  thereby  engage  in  general  insurance 
activities  in  Washburn,  Illinois,  a  town 
with  a  population  of  less  than  5,000, 
pursuant  to  S  225.25(b](8)(ui)  of  the 
Board's  Regulation  Y. 

2.  Alpha  Financial  Croup.  Inc., 
Minonk,  Illinois;  to  acquire  Dace 
Insurance  Agency,  Toluca,  Illinois,  and 
thereby  engage  in  general  insurance 
activities  in  Toluca,  Illinois,  a  town  with 
a  population  of  less  than  5,000.  pursuant 
to  §  225.25(b)(8Kui]  of  the  Board's 
Regulation  Y. 


C  Federal  Reseive  Bank  of  St  Louis 

(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street  St.  Louis,  Missouri  63166: 

1.  Wes-Tenn  Bancorp.  Inc.,  Covington, 
Tennessee;  to  acquire  Tri-County 
Federal  Savings  B€mk,  Covington, 
Tennessee,  and  thereby  engage  in 
operating  a  savings  and  loan  association 
pursuant  to  8  225.25(b)(9)  of  the  Board's 
Regulation  Y.  These  activities  will  be 
conducted  out  of  the  thrift's  office  in 
Covington,  Somervllle,  and  Millington, 
Tennessee. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  21, 1991. 
Jennifer  |.  |ohnson. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  91-25724  Filed  10-24-81: 8;45  am] 
wxMQ  cooc  saio-oi-F 


FEDERAL  TRADE  COMMISSION 

Granting  of  R«qu««t  for  Earty 
Termination  o(  th«  Waiting  Parted 
Undar  ttia  Pramargar  Notiflcatioo 
Rulaa 

Section  7 A  of  the  Clayton  Act  15 
U.S.C.  18a.  as  added  by  title  n  of  the 
Hart-Scott-Rodino  Antitrust 


Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  waU 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 
The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules,  llie  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period. 


Transactions  Granted  Early  Termination  Between:  093091  and  101191 


Name  of  acquiring  parson,  name  of  acquired  persoa  name  of  acquired  entity 


PIM  No. 


Data 


Mid-American  Waste  Systems.  Inc.  Ber^wlnd  Group  Partners,  Resource  ConserMrtian  Corp.. 

Zodtac  SA,  VS.  Leisure.  Inc.,  MuaMa  Inc. _ „ „.. 

Waamerford  IntewaSonai  mcwporaled.  Pelroteum  Equlpmenl  Toots  Co.,  PiMtmum  Equipment  Tools  Co. 
Gary  Morgan,  MNC  F=inanciai.  Inc.  American  Fmwidai  Service  Group,  Inc.. 


Kirtiy  Corporation.  Lepercq  Pioneer  101  Corporation.  Lepercq  Pioneer  101  Corporation 
C.H.  Boeiwinger  SoTm,  WNltaker  Corporation.  Wtiittaker  Btoproducts.  inc 
TriMa*  Corporation.  Vaetar/Mag  Aaroapaoe  UmNed  Partners^lp.  Monogram 
IK.  Horila,  Fredehch  Fonter,  Cove  EntarpriMS.  Ine 


Faatanars,  Inc. 


Takeahi  Sekiguciii.  Frederick  Forster.  Cove  Entarpneea,  Inc 

LOt.  Ltd.,  TtM  Chas.  Levy  Company,  Video  Trend,  Inc  and  VT  Laser.  Inc 

Computer  Scienoea  Corporation,  General  Dynamics  Corporation.  General  DynarrNcs  CorporaSon.. 


Petroleo  BraaMro.  SA— PETROSRAS.  Cl«ae  Offshore  Corporation.  CMea  Offaltora  Corporation 

Wainoco  CM  Cotporaticn.  Compagnie  Fwanciare  Etvtiar.  Frontier  Hokfinga  Inc 

Voting  Trust  of  Hallmark  Cards,  Incoiporated.  Cencom  CaWe  Aasodatea.  Inc.  Cancom  Cable  Aaaodates,  Inc. 

Korea  Machinery  Ca  Ltd..  Lkwersal  Sewings,  inc..  Universal  Bearinga,  Inc 

T«nex  Group  Ltd..  PfiMp  E  CaRanen.  Caltanen  Group.  Inc.. 

Canon  Pakotaum  CoNipany.  Ctievron  Corporation.  Chevron  U.SA  Inc. 


Bitten  og  M«la  Qauaana  Fond,  WKX}R.  mc.  Webstar  Electric  Comp«iy,  Inc 

Coeur  d'Alene  Mines  Corporation,  Callahan  Mining  Corporatioa  Callahan  Mining  Corporation „ 

Tbe  Morgan  Stanley  Leveraged  Equity  Fund  II.  LP..  E  I.  du  Pont  de  Nemours  and  Company.  E.  L  du  Poni  da  Namours  and  Company. 

CGW  Souttiaaat  Partners  I.  LP..  Florida  Progress  Corporation.  AaMey  AfcjMinum.  Inc 

Kawasaki  Sleel  Oorporalion.  Imperial  Chemical  Induakiea  PLC.  CI  Amaricaa,  Inc 

W  R.  Grace  S,  Co..  M.  A  Henna  Compwiy,. 

Western  Hanna,  Inc.  and  aaaeta  of  three  pannerahipa . 


91-1307 

10A)1/91 

91-1484 

10/01/91 

91-1436 

10/02/91 

91-1466 

10/02/91 

91-1480 

10/02/91 

91-1410 

10/03/91 

91-1462 

10/03/91 

91-1206 

10/04/91 

91-4220 

10/04/91 

91-1504 

10/04/91 

91-1510 

10/04/91 

91-1486 

10/07/91 

91-1482 

10/07/01 

91-1516 

10/07/91 

91-1467 

10/06/91 

91-1476 

10/08/91 

92-0009 

10/06/91 

91-1451 

10/08/91 

91-1511 

10/09/91 

91-1915 

10/11/91 

91-1529 

10/11/91 

92-0004 

10/11/91 

92-0006 

10/11/91 

MeMie  Corporatkw  Foot  Action.  Inc.  Fool  Action,  Inc.. 


92-0015 


10/11/91 


POfI  nrnTHEII  INFORMATION  CONTACT: 
Sandra  M.  Peay  or  Renee  A.  Horton, 
Contact  Representatives.  Federal  Trade 
Commission,  Premerger  Notification 
Office,  Bureau  of  Competition,  room  303, 
Washington,  DC  20580.  (202)  326-1300. 

By  direction  of  the  Commission. 
Donald  S.  Clark. 
Secretary. 

(PR  Doc.  91-25739  Filed  10-24-91;  8:45  am] 
atLUNO  CODE  S7S0-S1-M 

IFlie  Nos.  912  3102, 912  3221, 912  3166,  and 
912  3099] 

Keystona  Cart>on  Co.;  Tha  Kobackar 
Co;  Macy'a  Northaast,  Inc^  at  aL;  and 
McDonnaH  Douglaa  Corp,;  Propoaad 
Conaant  Agraamanta  with  Analyaia  to 
Aid  PutMc  Commant 

aoency:  Federal  Trade  Commission. 
action:  Proposed  Consent  Agreements. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  and  of  the  Fair 
Credit  Reporting  Act  (FCRA).  the  four 
consent  agreements,  accepted  subject  to 
final  Commission  approval,  would 
require,  among  other  things,  the 
respondents  to  comply  with  the 
consumer  disclosure  provisions  of  the 
FCRA  for  futiu^  job  applicants,  and  to 
mail  to  applicants  denied  employment 
based  on  a  consumer  report  from  a 
consumer  credit  reporting  agency,  letters 
stating  the  name  and  ad^ss  of  the 
consumer  reporting  agency  that  supplied 
the  respondents  with  the  reports,  and 
the  reason  for  the  adverse  action. 
DATES:  Comments  must  be  received  on 
or  before  December  24, 1991. 
ADDRESSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
Room  159. 6th  St  and  Pa.  Ave..  NW.. 
Washington.  DC  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Medine  or  Cynthia  Lamb,  FTC/S- 
4429.  Washington.  DC  20580.  (202)  32ft- 
3224  or  326-3001. 

SUPPLEMENTARY  INFORMATION:  PuTSuaiit 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act  38  Stat  721. 15  U.S.C. 
46  and  S  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34).  notice  is 
hereby  given  that  the  following  four 
consent  agreements  containing  consent 
orders  to  cease  and  desist  having  been 
filed  with  and  accepted,  subject  to  final 
approval,  by  the  Commission,  have  been 
placed  on  tiie  public  record  for  a  period 
of  sixty  (60)  days.  Public  comment  is 
inviteil.  Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
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at  its  principal  office  in  accordance  with 
Section  4.9(b)(6)(ii)  of  the  Commission's 
Rules  of  Practice  (16  CFR  4.9(b)(6)(ii)). 

In  the  Matter  of  Keystone  Carbon 
Company,  a  corporation:  File  No.  912  3102; 
Agreement  Containing  Consent  Order  to 
Cease  and  Desist 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Keystone 
Carbon  Company,  a  corporation,  and  it 
now  appearing  that  Keystone  Carbon 
Company,  a  corporation,  hereinafter 
sometimes  referred  to  as  proposed 
respondent,  without  acknowledging  the 
violation  of  any  law  or  rule  or 
regulation,  is  willing  to  enter  into  an 
agreement  containing  an  order  to  cease 
and  desist  from  the  use  of  the  acts  and 
practices  being  investigated, 

It  is  hereby  agreed  by  and  between 
Keystone  Carbon  Company,  by  its  duly 
authorized  officer,  its  attorney,  and 
counsel  for  the  Federal  Trade 
Commission  that: 

1.  Proposed  respondent  Keystone 
Carbon  Company  is  a  corporation 
organized,  existing  and  doing  business 
under  and  by  virtue  of  the  laws  of  the 
State  of  Pennsylvania,  with  its  office 
and  principal  place  of  business  located 
at  St  Marys,  Pennsylvania  15857-0313. 

2.  The  Federal  Trade  Commission  has 
jurisdiction  of  the  subject  matter  of  this 
proceeding  and  of  the  proposed 
respondent  and  the  proceeding  is  in  the 
public  interest 

3.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached. 

4.  Proposed  respondent  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  into 
pursuant  to  this  agreement;  and 

(d)  Any  claim  under  the  Equal  Access 
to  Justice  Act.  5  U.S.C.  §  50  et  seq. 

5.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it,  together  with  the  draft 
of  the  complaint  contemplated  thereby, 
will  be  placed  on  the  public  record  for  a 
period  of  sixty  (60)  days  and  information 
in  respect  thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondent  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 


complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

6.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
that  any  law  has  been  violated  as 
alleged  in  the  draft  of  complaint  here 
attached. 

7.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  {  2.34  of  the 
Commission's  Rules,  the  Commission 
may.  without  further  notice  to  proposed 
respondent  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding  and  (2) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified,  or  set  aside  in  the  same 
maimer  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
Delivery  by  the  United  States  Postal 
Service  of  the  complaint  and  decision 
containing  the  agreed-to  order  to 
proposed  respondent's  address  as  stated 
in  this  agreement  shall  constitute 
service.  Proposed  respondent  waives 
any  right  it  may  have  to  any  other 
manner  of  service.  The  complaint  may 
be  used  in  construing  the  terms  of  the 
order,  and  no  agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

8.  Proposed  respondent  has  read  the 
proposed  complaint  and  order 
contemplated  hereby.  It  understands 
that  once  the  order  lias  been  issued,  it 
will  be  required  to  file  one  or  more 
compliance  reports  showing  that  it  has 
fully  complied  with  the  order.  Proposed 
respondent  further  understands  that  it 
may  be  liable  for  civil  penalties  in  the 
amount  provided  by  law  for  each 
violation  of  the  order  after  it  becomes 
final. 

Order 

For  the  purpose  of  this  Order,  the 
terms  "consumer,"  "consumer  report," 
and  "consumer  reporting  agency"  shall 
be  defined  as  provided  in  Sections 
603(c),  603(d),  and  603(f).  respectively,  of 
the  Fair  Credit  Reporting  Act,  15  U.S.C. 
1681a(c),  1681a(d),  and  1681a(f). 


55314 


/  Vol.  56,  No.  207  /  Friday,  October  25,  1991  /  Notices 


I 

//  is  ordered  That  respondent 
Keystone  Carbon  Company,  a 
corporation,  its  successors  and  assigns, 
and  its  officers,  agents,  representatives, 
and  employees,  directly  or  through  any 
corporation,  subsidiary,  division,  or 
other  device,  in  connection  with  any 
application  for  employment,  do 
forthwith  cease  and  desist  from: 

1.  Failing,  whenever  employment  is 
denied  either  wholly  or  partly  because 
of  information  contained  in  a  consumer 
report  from  a  consumer  reporting 
agency,  to  disclose  to  the  applicant  for 
employment  at  the  time  such  adverse 
action  is  communicated  to  the  applicant 
(a)  that  the  adverse  action  was  based 
wholly  or  partly  on  information 
contained  in  such  a  report  and  (b)  the 
name  and  address  of  the  consumer 
reporting  agency  making  the  report 
Respondent  shaU  not  be  held  liable  for  a 
violation  of  Section  615  of  the  Fair 
Credit  Reporting  Act  if  it  shows  by  a 
preponderance  of  the  evidence  that  at 
the  time  of  the  alleged  violation  it 
maintained  reasonable  procedures  to 
assure  compliance  with  Section  815(a]  of 
the  Fair  Credit  Reporting  Act 

2.  Faihng.  within  ninety  (90]  days  after 
the  date  of  service  of  this  Order,  to  mail 
two  (2)  copies  of  either  Appendix  A  or 
Appendix  B,  attached  hereto,  as 
completed  to  provide  the  name  and 
address  of  the  consumer  reporting 
agency  supplying  the  report  and  to  state 
the  reasons  for  the  denial  of 
employment  with  respondent  based 
wholly  or  partly  on  information 
contained  in  the  report  to  each 
applicant  who  was  denied  employment 
by  Keystone  Carbon  Company  between 
January  1. 1990,  and  the  date  this  Order 
is  issued,  based  in  whole  or  in  part  on 
information  contained  in  a  consimier 
report  from  a  consumer  reporting 
agency,  such  copies  of  the  letter  to  be 
sent  first  class  mail  to  the  last  known 
address  of  the  applicant  that  is  reflected 
in  respondent's  tiles,  and  accompanied 
by  a  copy  of  the  Federal  Trade 
Commission  brochure  attached  hereto 
as  Appendix  C,  copies  of  which  are  to 
be  provided  by  re8p<mdent.  Copies  of 
the  letters  attached  as  Appendix  A  and 
Appendix  B  need  not  be  sent  to  any 
applicant  who  is  denied  employment 
with  respondent  during  the  time  period 
specified  above  if  the  applicant's 
application  tile  clearly  shows  that 
respondent  Kej'stone  Carbon  Company 
has  previously  given  the  appUcant 
notification  that  complies  in  all  respects 
with  the  provisions  <k  Paragraph  Ll  of 
this  Order. 


It  is  further  ordered  That  respoadent 
its  successors,  and  assigns  shall 
maintain  for  at  least  five  (5)  years  and 
upon  request  make  available  to  the 
Federal  Trade  Commission  for 
inspection  and  copying,  documents 
demonstrating  compliance  with  this 
Order,  such  documents  to  include,  but 
not  be  limited  to,  all  employment 
evaluation  criteria  relating  to  consumer 
reports,  instructions  given  to  employees 
regarding  compliance  with  the 
provisions  of  diis  Order,  all  notices 
provided  to  consumers  pursuant  to  any 
provisions  of  this  Order,  and  the 
complete  application  files  for  all 
applicants  for  whom  consumer  reports 
were  obtained  for  whom  offers  of 
employment  are  not  made  or  have  been 
withheld,  withdrawn,  or  rescinded 
based,  in  whole  or  in  part  on 
information  contained  in  a  consumer 
report. 

m 

//  is  further  ordered  That  for  a  period 
of  four  (4]  years  after  the  date  of  service 
of  this  Order,  respondent  shall  deliver  a 
copy  of  this  Order  to  all  persons 
responsible  for  the  respondent's 
compliance  with  Section  815(a)  of  tiie 
Fair  Credit  Reporting  Act. 

IV 

It  is  further  ordered  That  respondent 
shall,  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  the  effective 
date  of  any  proposed  change  in  the 
corporate  structure  of  respondent  such 
as  dissolution,  assignment  or  sale 
resulting  in  the  emergence  of  a 
successor  operation,  the  creation  or 
dissolution  of  subsidiaries  or  divisions, 
or  any  other  change  in  the  corporation 
which  may  affect  compliance 
obligations  arising  out  of  the  Order. 

It  is  further  ordered  That  respondent 
shall,  within  one  hundred  twenty  (120) 
days  of  service  of  this  Order,  file  with 
the  Federal  Trade  Conunission  a  report 
in  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  it  has 
complied  with  this  Order. 

Appendix  A 

Dear  Employment  Applicant:  ^ 

Our  records  show  that  aometime  within  the 
last  two  years.  Keystone  Carbon  Company 
denied  your  application  for  employment  The 
federal  Fair  Credit  Reporting  Act  gives 
persons  who  are  denied  employment  the  right 
to  know  if  the  denial  was  based,  in  whole  or 
in  part,  on  infbrmatioo  supplied  by  a 
consumer  reporting  agency  or  credit  bureau 
and,  if  to,  the  name  and  address  of  the  credit 
bureaa 

Our  records  show  that  when  we  denied 
your  application,  we  may  not  have  told  you 
that  our  dedsioa  was  bmed.  at  least  in  part 


on  information  contained  in  your  credit 
report  end  may  not  have  given  yon  the 
reasons  for  our  decision.  The  credit  bureau 
that  furnished  the  report  is: 

[name  of  Consuater  Reporting  Agency] 

[Street  Address] 

You  should  contact  the  credit  bureaa  to 
learn  what  information  is  in  your  file.  You 
may  obtain  this  information  without  charge  if 
you  contact  the  credit  bureau  within  30  days. 
An  extra  copy  of  this  notice  is  enclosed  so 
that  you  may  give  it  to  the  credit  bureau 
when  you  request  to  review  your  file. 

The  information  in  your  credit  report  led 
us,  at  least  in  part,  to  deny  your  application 
for  the  following  rea8on(s]: 
—No  credit  file 
— Unable  to  verify  references 
— Delinquent  past  or  present  obligations  with 

others 
— Excessive  obligations  in  relation  to  income 
— Garnishment  attachment  foreclosure, 

repossession,  collection  action,  or  judgment 
— Bankruptcy 
—other 

A  brochure  explaining  your  rights  under 
the  federal  credit  laws  are  enclosed.  If  you 
want  more  infonnatiaa  about  your  rights, 
write  to  the  Federal  Trade  Commission, 
Division  of  Credit  Practices,  WasUngton.  DC 
2058a 

Thank  you. 

Appendix  B 

Dear  Employment  Applicant: 

Our  records  show  that  sometime  within  the 
last  two  year*.  Keystone  Carbon  Company 
denied  your  applicatian  for  employment 
Your  applicatioD,  however,  remains  on  file 
for  further  consideration.  The  federal  Fair 
Credit  Reporting  Act  gives  persons  wlw  are 
denied  employment  the  right  to  know  if  the 
denial  was  based,  in  whole  or  in  part,  on 
information  supplied  by  a  consumer  reporting 
agency  or  credit  bureau  and,  if  so,  the  name 
and  address  of  the  credit  bureau. 

Out  records  show  that  when  we  denied 
your  application,  we  may  not  have  told  you 
that  our  decision  was  based,  at  least  in  part 
on  information  contained  in  your  credit 
report  and  may  not  have  given  you  the 
reasons  for  our  decision.  The  credit  bureau 
that  furnished  the  report  is: 

[name  of  Consumer  Reporting  Agency] 

[Street  Address] 

You  should  contact  the  credit  bureau  to 
learn  what  information  is  in  your  file.  You 
may  obtain  tiiis  information  without  charge  if 
you  contact  the  credit  bureau  within  30  days. 
An  extra  copy  of  tliis  notice  is  enclosed  so 
that  you  may  give  it  to  the  credit  bureau 
when  you  request  to  review  your  file. 

The  information  in  your  credit  report  led 
us,  at  least  in  part  to  deny  your  application 
for  tlie  following  r«ason(s): 
—No  credit  file 
— Unable  to  verify  references 
— Delinquent  past  or  present  obligations  with 

others 
— Excessive  obligations  in  relation  to  income 
— Garnishment  attachment  foreclosure. 

repossession,  collection  action,  or  judgment 
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— Boiduvptcy 
—other 


A  brochure  explaining  your  rights  under 
the  federal  credit  laws  are  enclosed.  If  you 
want  more  information  about  your  rights, 
write  to  the  Federal  Trade  Commiasioa 
Division  of  Credit  Practices;  Washington.  DC 

2osao( 

Thank  you. 
Appendix  C 
FaisCraditReyoititag 

If  you've  aver  applied  for  a  charge  account 
a  personal  loan,  insurance,  or  a  job,  someone 
is  probably  keeping  a  file  on  you.  This  file 
might  contain  information  on  how  you  pay 
your  bills,  or  whether  you've  been  sued, 
arrested,  or  have  filed  for  bankruptcy. 

The  companies  that  gather  and  sell  this 
information  are  called  "Consiuner  Reporting 
Agencies,"  or  "CRA's."  The  most  common 
type  of  CRA  is  the  credit  bureau.  The 
information  sold  by  CRA's  to  creditors, 
employers,  insurers,  and  other  businesses  is 
called  a  "consumer  report."  This  generally 
contains  information  about  where  you  work 
and  live  and  alwut  your  bill-paying  habits. 

In  1970,  Congress  passed  the  Fair  Credit 
Reporting  Act  to  give  consumers  specific 
rights  in  dealing  with  CRA'S.  The  Act 
protects  you  by  requiring  credit  bureaus  to 
furnish  correct  and  complete  information  to 
businesses  to  use  in  evaluating  your 
applications  for  credit,  insurance,  or  a  job. 

The  Federal  Trade  Commission  enforces 
the  Fair  Credit  Reporting  Act  Here  are 
answers  to  some  questions  about  consumer 
reports  and  CRA's: 

How  do  I  locate  the  CRA  that  has  my  file? 

If  your  application  was  denied  because  of 
information  supplied  by  a  CRA,  that  agency's 
name  and  address  must  be  supplied  to  you  by 
the  company  you  applied  to.  Otherwise,  you 
can  find  the  CRA  that  has  your  file  by  calling 
those  listed  in  the  Yellow  Pages  under 
"credit"  or  "credit  rating  and  reporting." 
Since  more  than  one  CRA  may  have  a  file 
about  you,  call  each  one  Usted  until  you 
locate  all  agencies  maintaining  your  file. 

Do  I  have  the  right  to  know  what  the  report 
says? 

Yes,  if  you  request  it.  The  CRA  is  required 
to  tell  you  about  every  piece  of  information  in 
the  report  and,  in  most  cases,  the  sources  of 
that  information.  Medical  information  is 
exempt  from  tliis  rule,  but  you  can  have  your 
physician  try  to  obtain  it  for  you.  The  CIIA  is 
not  required  to  give  you  a  copy  of  the  report 
although  more  and  more  are  doing  so.  You 
also  have  the  right  to  be  told  the  name  of 
anyone  who  received  a  report  on  you  in  the 
past  six  months.  (If  your  inquiry  concerns  a 
job  application,  you  can  get  the  names  of 
those  who- received  a  report  during  the  past 
two  years.) 

Is  this  information  free? 

Yes,  if  your  application  was  denied 
because  of  Information  furnished  by  the  CRA, 
and  if  you  request  it  within  30  days  of 
receiving  the  denial  notice.  If  you  don't  meet 
these  requirements,  the  CRA  may  charge  a 
reasonable  fee. 

What  can  I  do  if  the  tnfonnation  is 
inaccurate  or  incomplete? 

Notify  the  CRA.  They're  required  ts 
reinvestigate  the  items  in  «i$iestion.  If  the  new 


investigation,  reveals  an  error,  sconactad 

version  will  be  sent  on  your  request  to 
anyone  who  received  your  report  in  the  past 
six  months,  (job  applicants  can  have 
corrected  reports  sent  to  anyone  who 
received  a  copy  during  the  past  two  years.) 

What  can  I  do  if  the  CRA  won't  modify  the 
report? 

The  new  investigation  may  not  resolve 
your  dispute  with  the  CRA.  Lf  this  happens, 
have  the  CRA  include  your  version  or  a 
sununory  of  your  version  of  the  disputed 
information  in  your  file  and  in  future  reports. 
At  your  request  the  CRA  will  also  show  your 
version  to  anyone  who  recently  received  a 
copy  of  the  old  report.  There  is  no  charge  for 
tliis  service  if  it's  requested  within  30  days 
after  you  receive  notice  of  your  application 
denial.  After  that,  there  may  a  reasonable 
charge. 

Do  I  have  to  go  in  person  to  get  the 
information? 

No,  you  may  also  request  information  over 
the  phone.  But  before  the  CRA  will  provide 
any  information,  you  must  establish  your 
identity  by  completing  foms  they  will  send 
you.  If  you  do  «vish  to  visit  in  peraon.  you'll 
need  to  make  an  appointment. 

Are  reports  prepared  on  insurance  and  job 
applicants  different? 

If  a  report  is  prepared  on  you  in  response 
to  an  insurance  or  job  application,  it  may  be 
an  investigative  consumer  report.  These  are 
much  more  detailed  than  regular  consumer 
reports.  They  often  involve  interviews  with 
acquaintances  about  your  lifestyle,  character, 
and  reputation.  Unlike  regular  consumer 
reports,  you'll  be  notified  in  writing  when  a 
company  ordera  an  investigative  report  about 
you.  This  notice  will  also  explain  your  right 
to  ask  for  additional  information  about  the 
report  from  the  company  you  applied  to.  If 
your  application  is  rejected,  however,  you 
may  prefer  to  obtain  a  complete  disclosure  by 
contacting  the  CRA,  as  outlined  in  this 
brochure.  Note  that  the  CRA  does  not  have  to 
reveal  the  sources  of  the  investigative 
information. 

How  long  can  CRA's  report  unfavorable 
information? 

Generally  seven  yeara.  Adverae 
infoonation  can't  be  reported  after  that,  with 
certain  exceptions: 
D  bankruptcy  information  can  be  reported 

for  10  years; 
D  information  reported  because  of  an 
application  for  a  job  with  a  salary  of 
more  than  $20,000  has  no  time  limitation: 
D  information  reported  because  of  an 

application  for  more  than  $50,000  worth 
of  credit  or  life  insurance  has  no  time 
limitation: 
D  information  concerning  a  lawsuit  or 

judgment  against  you  can  be  reported  for 
seven  yeara  or  until  the  statute  of 
Umitations  runs  outwliichever  is  longer. 
Can  anyone  get  a  copy  of  the  raport? 
No,  it's  only  given  to  those  %vith  a 
legitimate  business  need. 
Are  there  other  laws  I  should  know  about? 
Yes,  if  you  applied  for  and  were  denied 
credit,  the  Equal  Credit  Opportunity  Act 
requires  creditors  to  tell  you  the  specific 
reasons  for  your  denial.  For  example,  the 
creditor  must  tell  you  whether  the  denial  was 
because  you  have  "no  credit  file"  with  a  CRA 


or  because  the  CRA  oeys  you  haw* 

"delinquent  obligations."  This  law  also 
requires  creditors  to  consider,  upon  request 
additional  information  you  might  supply 
about  your  credit  history. 

You  may  wish  to  obtain  the  reason  for 
denial  from  the  creditor  before  you  go  to  the 
credit  bureau. 

Do  women  have  special  proUcms  with 
credit  applications? 

Married  and  formerly  married  women  may 
encounter  some  common  credit-related 
problems.  For  more  information,  write  the 
rrC  for  a  free  brochure  on  "Women  and 
Credit  Histories"  at  the  address  listed  below. 

Where  should  I  report  violations  of  the 
law? 

Although  the  FTC  can't  act  as  your  lawyer 
in  private  disputes,  information  about  your 
experiences  and  concerns  is  vital  to  the 
enforcement  of  the  Fair  Credit  Reporting  Act. 
Please  send  questions  or  complaints  to  the 
FTC  Washington.  DC.  2066a 

Analysis  of  Proposed  Consent  Order  to 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted,  subject  to  final  approval,  an. 
agreement  containing  a  consent  order 
from  Keystone  Carbon  Company,  a 
corporation  ("the  respondeat").  Under 
this  agreement  the  respondent  will 
cease  and  desist  from  failing  to  disclose 
required  information  to  applicants  not 
accepted  for  employment,  and  will  mail 
Commission  informational  brochures 
and  letter  that  disclose  required 
information  to  all  applicable  applicants 
who  were  not  accepted  for  employment 
during  a  specified  one  year  period. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixt}'  (06) 
days  for  receipt  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  and  take 
other  appropriate  action,  or  make  final 
tfae.praposed  order  contained  in  the 
agreement 

This  matter  concerns  the  denial  of 
employment  based  on  information 
obtained  from  consumer  reporting 
agencies.  The  complaint  accompanying 
the  proposed  consent  order  alleges  that 
in  connection  with  its  employment 
practices,  the  respondent  engaged  in 
acts  and  practices  in  violation  of  section 
615(a)  of  the  Fair  Credit  Reporting  Act 
and  secthK)  5(8)(1)  of  the  Federal  Trade 
Commission  Act 

According  to  the  complaint  the 
respondent  has  denied  applications  or 
rescinded  offers  for  employment  based 
in  whole  or  in  part  on  information 
supplied  by  a  consumer  reporting 
agency,  but  has  failed  to  advise 
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consumers  that  the  information  so 
supplied  contributed  to  the  adverse 
action  taken  on  their  applications  and 
has  failed  to  advise  consumers  of  the 
name  and  address  of  the  consumer 
reporting  agency  that  supplied  the 
information,  in  violation  of  section 
61S(a)  of  the  Fair  Credit  Reporting  Act. 

Further,  the  complaint  alleges  that  by 
its  failure  to  comply  with  section  615(a) 
of  the  Fair  Credit  Reporting  Act  and 
pursuant  to  section  621(a)  of  the  Fair 
Credit  Reporting  Act.  respondent  has 
engaged  in  unfair  or  deceptive  acts  or 
practices  in  or  affecting  commerce  in 
violation  of  section  5(a)(1)  of  the  Federal 
Trade  Commission  Act. 

The  consent  order  contains  provisions 
designed  to  ensure  that  the  respondent 
does  not  engage  in  similar  allegedly 
illegal  acts  and  practices  in  the  future. 

SpeciHcally,  Part  I  of  the  order 
requires  the  respondent  to  cease  and 
desist  from  failing  to  provide  the 
required  disclosures  outlined  in  section 
615(a)  of  the  Fair  Credit  Reporting  Act 
whenever  employment  is  denied  either 
wholly  or  partly  because  of  information 
contained  in  a  consumer  report  from  a 
consumer  reporting  agency. 

Further,  Part  1  of  the  order  requires  the 
respondent,  within  ninety  (90)  days  after 
the  date  of  service  of  the  order,  to  mail 
Commission  brochures  and  letters  to 
each  consumer  denied  employinent 
between  January  1, 1990.  and  the  date 
the  order  becomes  effective,  based  in 
whole  or  in  part  on  information 
contained  in  a  consumer  report  from  a 
consumer  reporting  agency.  Each  letter 
to  consumers  against  whom  adverse 
action  was  taken  based  on  k  consumer 
report  from  a  consumer  reporting  agency 
must  provide  the  name  and  address  of 
the  consumer  reporting  agency  that 
supplied  the  report  in  question,  as  well 
as  the  reason  for  the  adverse  action. 
While  the  Fair  Credit  Reportina  Act 
does  not  require  employers  to  supply 
reasons  for  denial.  Keystone  has  agreed 
to  provide  such  reasons  to  the  a^ected 
applicants  in  an  effort  to  redress  the 
violations  at  issue. 

Part  II  of  the  order  requires  the 
respondent,  its  successors,  and  assigns 
to  maintain  documents  demonstrating 
compliance  with  the  order  for  five  (5) 
year  and  to  make  all  such  docimfients 
available  to  the  Commission  upon 
request. 

Part  in  of  the  order  requires  the 
respondent  to  deliver  a  copy  of  the  order 
for  four  (4)  years  from  the  date  of  the 
order  to  all  present  and  future 
employees  responsible  for  respondent's 
compliance  with  section  615(a)  of  the 
Fair  Credit  Reporting  Act. 

Part  IV  of  the  order  requires  the 
respondent  to  notify  the  Commission  at 


lest  thirty  (30)  days  prior  to  any 
proposed  change  in  its  corporate 
stnictxire  that  may  affect  its  compliance 
with  the  order. 

Part  V  of  the  order  requires  the 
respondent  to  file  a  written  report  with 
the  Commission  within  one  hundred 
twenty  (120)  days  after  service  of  the 
order  detailing  the  manner  and  form  in 
which  it  has  complied  with  the  order. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended  to 
constitute  an  official  Interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 

In  the  Matter  of  The  Kobacker  Company,  a 
corporation:  File  No.  912  3221;  Agreement 
Containing  Consent  Order  To  Cease  and 
Desist 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  the  The 
Kobacker  Company,  a  corporation,  and 
it  now  appearing  that  The  Kobacker 
Company,  a  corporation,  hereinafter 
sometimes  referred  to  as  proposed 
respondent,  without  acknowledging  the 
violation  of  any  law  or  rule  or 
regulation,  is  willing  to  enter  into  an 
agreement  containing  an  order  to  cease 
and  desist  &om  the  use  of  the  acts  and 
practices  being  investigated, 

//  is  hereby  agreed  by  and  between 
The  Kobacker  Company,  by  its  duly 
authorized  officer,  and  counsel  for  the 
Federal  Trade  Commission  that: 

1.  Proposed  respondent  The  Kobacker 
Company  is  a  corporation  organized, 
existing  and  doing  business  under  and 
by  virtue  of  the  laws  of  the  State  of 
Ohio,  with  its  office  and  principal  place 
of  business  located  at  P.O.  Box  16751, 
6606  Tussing  Road,  Columbus,  Ohio 
43216-«571. 

2.  The  Federal  Trade  Commission  has 
jurisdiction  of  the  subject  matter  of  this 
proceeding  and  of  the  proposed 
respondent,  and  the  proceeding  is  in  the 
public  interest. 

3.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached. 

4.  Proposed  respondent  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law, 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  into 
pursuant  to  this  agreement;  and 

(d)  Any  claim  under  the  Equal  Access 
to  Justice  Act,  5  U.S.C.  iSOet  seq. 

5.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 


accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it,  together  with  the  draft 
of  the  complaint  contemplated  thereby, 
will  be  placed  on  the  public  record  for  a 
period  of  sixty  (60)  days  and  information 
in  respect  thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondent,  in  which  event  it  will  takp 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require]  and   . 
decision,  in  disposition  of  the 
proceeding. 

6.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
that  any  law  has  been  violated  as 
alleged  in  the  draft  of  complaint  here 
attached. 

This  agreement  contemplates  that,  if  it 
is  accepted  by  the  Commission,  and  if 
such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  9  2.34  of  the 
Commission's  Rules,  the  Commission 
may,  without  further  notice  to  proposed 
respondent,  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in  ' 
disposition  of  the  proceeding  and  (2) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified,  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
Delivery  by  the  United  States  Postal 
Service  of  the  complaint  and  decision 
containing  the  agreed-to  order  to 
proposed  respondent's  address  as  stated 
in  this  agreement  shall  constitute 
service.  Proposed  respondent  waives 
any  right  it  may  have  to  any  other 
manner  of  service.  The  complaint  may 
be  used  in  construing  the  terms  of  the 
order,  and  no  agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

6.  Proposed  respondent  has  read  the 
proposed  complaint  and  order 
contemplated  hereby.  It  understands 
that  once  the  order  has  been  issued,  it 
will  be  required  to  file  one  or  more 
compliance  reports  showing  that  it  has 
fully  complied  with  the  order.  Proposed 
respondent  further  understands  that  it 
may  be  liable  for  civil  penalties  in  the 
amount  provided  by  law  for  each 
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violation  of  the  order  after  it  becomes 
final. 

Order 

For  the  purpese  of  this  Order,  the 
terms  "consumer."  "consumer  report," 
and  "consumer  reporting  agency"  shall 
be  defined  as  provided  in  sections 
603(c).  603(d).  and  e03(f).  respectively,  of 
the  Fair  Credit  Reporting  Act,  15  U.S.C 
1681a(c).  ia81a{d).  and  ie81a(f). 

It  is  onkred  That  respondent  The 
Kobacker  Company,  a  corporation,  its 
successors  and  assigns,  and  its  officers, 
agents,  representatives,  and  employees, 
directly  or  through  any  corporation, 
subsidiary,  division,  or  other  device,  in 
connection  with  any  application  for 
employment,  do  forthwith  cease  and 
desist  from: 

1.  Failing,  whenever  employment  is 
denied  either  wholly  or  partly  because 
of  information  contained  in  a  consumer 
report  from  a  consumer  reporting 
agency,  to  disclose  to  the  applicant  for 
employment  at  the  time  such  adverse 
action  is  commmiicated  to  the  applicant 
(a)  that  the  adverse  action  was  based 
wholly  or  partiy  on  information 
contained  in  such  a  report  and  (b)  the 
name  and  address  of  die  consumer 
reporting  agency  making  the  report 
Respondent  shall  not  be  held  liable  for  a 
violation  of  section  615  of  the  Fair  Credit 
Reporting  Act  if  it  shows  by  a 
preponderance  of  the  evidence  that  at 
die  time  of  the  alleged  violation  it 
maintained  reasonable  procedures  to 
assure  compliance  with  section  615(a)  of 
the  Fair  Credit  ReiJorting  Act. 

2.  Failing,  within  ninety  (90)  days  after 
the  date  of  service  of  this  Order,  to  mail 
two  (2>  copies  of  the  letter  attached 
hereto  as  Appendix  A,  completed  to 
provide  the  name  and  address  of  the 
consumer  reporting  agency  supplying 
the  report  to  each  applicant  who  was 
denied  employment  by  The  Kobacker 
Company  between  November  30, 1989 
aiul  October  22, 1990,  based  in  whole  or 
in  part  on  information  contained  in  a 
consumer  report  from  a  consumer 
reporting  agency^  such  copies  of  the 
letter  to  be  sent  first  class  mail  to  the 
last  known  address  of  the  applicant  that 
is  reflected  in  respondent's  files,  and 
accompanied  by  a  copy  of  the  Federal 
Trade  Commission  brochure  attached 
hereto  as  Appendix  B,  copies  of  wfaich  ' 
are  to  be  provided  by  respondent. 
Copies  of  the  letter  attached  as 
Appendix  A  need  not  he  sent  to  any 
applicant  who  is  denied  emplo3rment 
with  respondent  dtuing  the  time  period 
specified  above  if  the  applicant's 
application  file  clearly  shows  that 
respondent  The  Kobacker  Company  haa 
previoualy' given  the  applicant 
notification- that  eomplies  in  all  respects 


with  the  provieions  of  Paragraph  1.1  of 
this  Order. 

n 

It  is  furthet  orderedThal  respondent 
its  successors,  and  assigns  shall 
maintain  for  at  leaat  five  (5)  jwars  and 
upon  request  make  avadable  to  the 
Federal  Trade  Commiseion  for 
inspection  and  copying,  documents 
demonstrating  compliance  with  this 
Order,  such  documents  to  include,  but 
not  be  limited  to.  all  employmant 
evaluation  criteria  relating  to  consumer 
reports,  inatructions  given  to  employees 
regarding  compUance  with  die 
proviaions  of  this  Order,  all  notices 
provided  to  consumers*  pursuant  to  any 
provisions  of  this  Order. 

m 

It  is  further  ordendThat  for  a  period 
of  four  (4)  years  after  the  date  of  service 
of  thla  Order,  respondent  shall  deliver  a 
copy  of.  this  Order  to  all  persons 
responsible  for  the  respondent's 
compliance  with  Section  615(a]  of  the 
Fair  Credit  Reporting  Act. 

IV 

//  is  further  ordered  That  respondent 
shall,  for  a  period  of  four  (4)  years  from 
the  date  of  this  Order,  notify  die 
Commission  at  least  thirty  (30)  days 
prior  to  the  effective  date  of  any 
proposed  change  in  the  corporate 
structure  of  respondent  such  as 
dissolution,  assignment,  or  sale  resulting 
in  the  emergence  of  a  successor 
operation,  the  creation  or  dissolution  of 
subsidiaries  or  divisions,  or  any  other 
change  in  the  corporation  whicJ)  may 
affect  compliance  obligations  arising  out 
of  the  Order. 


It  is  further  ordered  That  respondent 
shall,  within  one  hundred  twenty  (120) 
days  of  service  of  this  Order,  file  with 
the  Federal  Trade  Commission  a  report 
in  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  it  has 
complied  with  diis  Order. 

Appondix  A 

Dear : 

At  tome  point  in  time  between  November 
1989  and  October  199a  you  applied  to  The 
Kobacker  Company  for  employment.  To  help 
us  in  considering  your  eligibility  for 
employment,  we  requested  a  consumer  report 
from  the  consumer  reporting  agency 
identified  below:  Nome  of  Agency,  Street 
Address,  City,  State-Zip,  Telephone  Number. 

Under  the  Fair  Credit  Reporting  Act.  you 
may  learn  what  infonnation  is  in  your  credit 
file  by  contacting  this  oonsumer  reporting 
agency.  Federal  law  entitles  you  to  review 
your  credit  file  for  free  it  you  were  denied 
employment  basedon  information  in  your 
credit  fli*  and  you  ask  to- review  the  Rie 


within  thirty  (30)  dayi  of  receiving  this 
notice.  An  extra  copy  of  this  notice  is 
enclosed  so  that  you  may  gtve  it  to  the 
agency,  should  you  decide  to  review  your  fite. 
Sincerely, 

The  Kobacker  Company. 

Human  Resources  Department 

AppandixB 

Fair  Cradit  ReparMng 

If  you've  ever  applied' for  ■  chaiige  account 
a  personal  loan,  insurance,  or  a  )ob,  someone 
ia  probably  keeping  a  file  on  you.  This  Tile 
miglit  contain  information  on  how  you  pay 
your  bills,  or  whether  you've  been  sued, 
arrested,  or  have  Bled  for  bankruptcy. 

The  companies  that  gather  and  seit  this 
information  are  called  "Consumer  Reporting 
Agencies."  or  "CRA's."  The  most  common 
type  of  CRA  is  the  credit  bureau.  The 
information  sold  by  CRA's  to  creditors, 
employers,  insurers,  and  other  businesses  is 
called  a  "consumer  report."  This  generally 
contains  information  about  where  you  work 
and  live  and  about  your  bill-paying  habits. 

In  1970,  Congress  passed  the  PairCredlt 
Reporting  Act  to  give  consumers  specific 
rights  in  dealing  with  CRA's.  The  Act 
protects  you  by  requiring  credit  bureaus  to 
furnish  correct  and  complete  information  to 
businesses  to  use  in  evatuatlng  your 
applications  for  credit,  insurance,  or  a  job. 

The  Federal  Trade  Commission  enforces 
the  Fair  Credit  Reporting  Act.  Here  are 
answers  to  some  questions  at>out  consumer 
reports  and  CRA'r 

How  do  I  locate  the  CRA  that  has  my  Rle? 

If  your  application  was  denied  l>ecause  of 
information  supplied  by  a  CRA,  the  agency's 
name  and  address  must  l>e  supplied  to  you  by 
the  company  you  applied  to.  Otherwise,  you 
can  find  the  CRA  that  has  your  file  by  calling 
those  listed  in  the  Yellow  Pages  under 
"credit"  or  "credit  rating  and  reporting." 
Since  more  than  one  CRA  may  have  a  flle 
about  you,  call  each  one  listed  until  you 
locate  all  agencies  maintaining  your  file. 

Do  I  have  the  right  to  luiow  what  the  report 
says? 

Yes,  if  you  request  it  The  CRA  is  required 
to  tell  you  about  every  piece  of  information  in 
the  report  and,  in  most  cases,  the  sources  of 
that  information.  Medical  Information  is 
exempt  from  this  rule,  but  you  can  hav<>  your 
physician  try  to  obtain  it  for  you.  The  CRA  is 
not  required  to  give  you  a  copy  of  the  report, 
although  more  and  more  are  doing  sa  You 
also  have  the  right  to  be  told  the  name  of 
anyone  «vho  received  a  report  on  you  in  the 
past  six  months.  (If  your  inquiry  concerns  a 
job  application,  you  can  get  the  names  of 
those  who  received  a  report  during  the  past 
two  years.) 

Is  this  information  free? 

Yes.  if  your  application  was  denied 
because  of  information  fUmished  by  the  CRA 
and  if  you  request  it  within  30  days  of 
receiving  the  denial  notice.  If  you  dbn'tmect 
these  reqjutrements,  tlie  CRA  may  charge  a 
reasonable  fee. 

What  can  I  do  if  the  information  ia 
inaccurate  or  incomplete? 

Notify  the  CRA.  They're  required  to 
reinvestigate  the  items  in  question.  If  the  new 
investigation  reveals  an  error,  a  corrected 
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version  will  be  sent  on  your  request  to 
anyone  who  received  your  report  in  the  past 
six  months.  (]ob  applicants  can  have 
corrected  reports  sent  to  anyone  who 
received  a  copy  during  the  past  two  years.) 

What  can  I  do  if  the  CRA  won't  modify  the 
report? 

The  new  investigation  may  not  resolve 
your  dispute  with  the  CRA.  If  this  happens, 
have  the  CRA  include  your  version  or  a 
summary  of  your  version  of  the  disputed 
information  in  your  file  and  in  future  reports. 
At  your  request,  the  CRA  will  also  show  your 
version  to  anyone  who  recently  received  a 
copy  of  the  old  report  There  is  no  charge  for 
this  service  if  it's  requested  within  30  days 
after  you  receive  notice  of  your  apphcation 
denial.  After  that,  there  may  be  a  reasonable 
charge. 

Do  I  have  to  go  in  person  to  get  the 
information? 

No,  you  may  also  request  information  over 
the  phone.  But  before  the  CRA  will  provide 
any  information,  you  must  establish  your 
identity  by  completing  forms  they  will  send 
you.  If  you  do  wish  to  visit  in  person,  you'll 
need  to  make  an  appointment 

Are  reports  prepared  on  insurance  and  job 
applicants  different? 

If  a  report  is  prepared  on  you  in  response 
to  an  insurance  of  job  application,  it  may  be 
an  investigative  consumer  report.  These  are 
much  more  detailed  than  regular  consumer 
reports.  They  often  involve  interviews  with 
acquaintances  about  your  lifestyle,  character, 
and  reputation.  Unlike  regular  consumer 
reports,  you'll  be  notified  in  writing  when  a 
company  orders  em  investigative  report  about 
you.  This  notice  will  also  explain  your  right 
to  ask  for  additional  information  about  the 
report  from  the  company  you  applied  to.  If 
your  application  is  rejected,  however,  you 
may  prefer  to  obtain  a  complete  disclosure  by 
contacting  the  CRA,  as  outlined  in  this 
brochure.  Note  that  the  CRA  does  not  have  to 
reveal  the  sources  of  the  investigative 
information. 

How  long  can  CRA's  report  unfavorable 
information? 

Generally  seven  years.  Adverse 
information  can't  be  reported  after  than,  with 
certain  exceptions: 
D  bankruptcy  information  can  be  reported  for 

10  years: 
D  information  reported  because  of  an 
appLcation  for  a  job  with  a  salary  of 
more  than  $20,000  has  no  time  limitation; 
D  information  reported  because  of  an 

application  for  more  than  $50,000  worth 
of  credit  or  life  insurance  has  no  time 
limitation: 
D  information  concerning  a  lawsuit  or 

judgment  against  you  can  be  reported  for 
seven  years  or  until  the  statute  of 
limitations  runs  out  whichever  is  longer. 
Can  anyone  get  a  copy  of  the  report? 
No.  it's  only  given  to  those  with  a 
legitimate  business  need. 
Are  there  other  laws  I  should  know  about? 
Yes,  if  you  applied  for  and  were  denied 
credit,  the  Equal  Credit  Opportunity  Act 
requires  creditors  to  tell  you  the  specific 
reasons  for  your  denial.  For  example,  the 
creditor  must  tell  you  whether  the  denial  was 
because  you  have  "no  credit  file "  with  a  CRA 
or  because  the  CRA  says  you  have 


"delinquent  obligations."  This  law  also 
requires  creditors  to  consider,  upon  request 
additional  information  you  might  supply 
about  your  credit  history. 

You  may  wish  to  obtain  the  reason  for 
denial  from  the  creditor  before  you  go  to  the 
credit  bureau. 

Do  women  have  special  problems  with 
credit  applications? 

Married  and  formerly  married  women  may 
encounter  some  common  credit-related 
problems.  For  more  information  write  the 
FTC  for  a  free  brochure  on  "Women  and 
Credit  Histories"  at  the  address  listed  below. 

Where  should  I  report  violations  of  the 
law? 

Although  the  FTC  can't  act  as  your  lawyer 
in  private  disputes,  information  about  your 
experiences  and  concerns  is  vital  to  the 
enforcement  of  the  Fair  Credit  Reporting  Act 
Please  send  questions  or  complaints  to  the 
FTC,  Washington,  D.C  2058a 

Analysis  of  Proposed  Consent  Order  to 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted,  subject  to  final  approval,  an 
agreement  containing  a  consent  order 
from  The  Kobacker  Company,  a 
corporation  ("the  respondent").  Under 
this  agreement  the  respondent  will 
cease  and  desist  from  failing  to  disclose 
required  information  to  applicants  not 
accepted  for  employment,  and  will  mail 
Commission  informational  brochures 
and  letters  that  disclose  required 
information  to  all  applicable  applicants 
who  were  not  accepted  for  employment 
during  a  specified  eleven  month  period. 

The  proposed  consent  agreement  is 
for  settlement  purposes  only  and  does 
not  constitute  an  admission  by  the 
company  that  it  violated  the  law.  The 
Kobacker  Company,  in  fact,  cooperated 
with  fully  with  the  Commission  in  this 
matter.  The  proposed  consent  order  has 
been  placed  on  the  public  record  for 
sixty  (60)  days  for  receipt  of  comments 
by  interested  persons.  Comments 
received  diuing  this  period  will  become 
part  of  the  public  record.  After  sixty  (60) 
days,  the  Commission  will  again  review 
the  agreement  and  the  comments 
received  and  will  decide  whether  it 
should  withdraw  from  the  agreement 
and  take  other  appropriate  action,  or 
make  final  the  proposed  order  contained 
in  the  agreement. 

This  matter  concerns  the  denial  of 
employment  based  on  information 
obtained  from  consumer  reporting 
agencies.  The  complaint  accompanying 
the  proposed  consent  order  alleges  that 
in  connection  with  its  employment 
practices,  the  respondent  engaged  in 
acts  and  practices  in  violation  of  section 
615(a)  of  the  Fair  Credit  Reporting  Act 
and  section  5(a)(1)  of  the  Federal  Trade 
Commission  Act 

According  to  the  complaint  the 
respondent  has  denied  applications  or 


rescinded  offers  for  employment  bastd 
in  whole  or  in  part  on  information 
supplied  by  a  consumer  reporting 
agency,  but  has  failed  to  advise 
consumers  that  the  information  so 
supplied  contributed  to  the  adverse 
action  taken  on  their  applications  and 
has  failed  to  advise  consumers  of  the 
name  and  address  of  the  consumer 
reporting  agency  that  supplied  the 
information,  in  violation  of  section 
615(a)  of  the  Fair  Credit  Reporting  Act 

Further,  the  complaint  alleges  that  by 
its  failure  to  comply  with  section  615(a) 
of  the  Fair  Credit  Reporting  Act  and 
pursuant  to  section  e21(a)  of  the  Fair 
Credit  Reporting  Act  respondent  has 
engaged  in  unfair  or  deceptive  acts  or 
practices  in  or  affecting  commerce  in 
violation  of  section  5(a)(1)  of  the  Federal 
Trade  Commission  Act. 

The  consent  order  contains  provisions 
designed  to  ensure  that  the  respondent 
does  not  engage  in  similar  allegedly 
illegal  acts  and  practices  in  the  future. 

Specifically.  Part  I  of  the  order 
requires  the  respondent  to  cease  and 
desist  from  failing  to  provide  the 
required  disclosures  outlined  in  section 
615(a)  of  the  Fair  Credit  Reporting  Act 
whenever  employment  is  denied  either 
wholly  oi  partly  because  of  uiformation 
contained  in  a  consumer  report  bom  a 
consumer  reporting  agency. 

Further,  Part  I  of  the  order  requires  the 
respondent  within  ninety  (90)  days  after 
the  date  of  service  of  the  order,  to  mail 
Commission  brochures  and  letters  to 
each  consumer  denied  employment 
between  November  30, 1989  and 
October  22, 1990,  based  in  whole  or  in 
part  on  information  contained  in  a 
constmier  report  from  a  consumer 
reporting  agency.  Each  letter  to 
consumers  against  whom  adverse  action 
was  taken  based  on  a  consumer  report 
from  a  consumer  reporting  agency,  must 
provide  the  name  and  addO^ss  of  the 
consumer  reporting  agency  that  supplied 
the  report  in  question. 

Part  n  of  the  order  requires  the 
respondent  its  successors,  and  assigns 
to  maintain  docimients  demonstrating 
compliance  with  the  order  for  five  (5) 
years  and  to  make  all  such  documents 
available  to  the  Commission  upon 
request. 

Part  in  of  the  order  requires  the 
respondent  to  deliver  a  copy  of  the  order 
for  four  (4)  years  from  the  date  of  the 
order  to  all  present  and  future 
employees  responsible  for  respondent's 
compliance  with  section  615(a)  of  the 
Fair  Credit  Reporting  Act 

Part  rv  of  the  order  requires  the 
respondent  for  a  period  of  four  (4)  years 
to  notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
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in  its  corporate  structure  that  may  affect 
its  compliance  with  the  order. 

Part  V  of  the  order  requires  the 
respondent  to  file  a  written  report  with 
the  Commission  within  one  hundred 
twenty  (120)  days  after  service  of  the 
order  detailing  the  manner  and  form  in 
which  it  has  complied  with  the  order. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended  to 
constitute  an  offlcial  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 

In  the  Matter  of  Macy's  Northeast  Inc.. 
Macy's  South,  Inc.,  Macy's  California,  Inc..  L 
Magnin.  Inc.,  and  Macy's  Data  and  Credit 
Services  Corp.,  corporations;  File  No.  OIZ- 
3166;  Agreement  Containing  Consent  Order 
to  Cease  and  Desist 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Macy's 
Northeast  Inc.,  Macy's  South.  Inc.. 
Macy's  California,  Inc.,  I.  Magnin.  Inc. 
and  Macy's  Data  and  Credit  Services 
Corp..  corporations  (hereinafter 
sometimes  referred  to  as  "proposed 
respondents"  or  as  "the  named 
subsidiaries"),  wholly  owned 
subsidiaries  of  R.H.  Macy  &  Co..  Inc..  a 
Delaware  corporation,  and  it  now 
appearing  that  the  named  subsidiaries, 
without  acknowledging  the  violation  of 
any  law  or  rule  or  regulation,  are  willing 
to  enter  into  an  agreement  containing  an 
order  to  cease  and  desist  from  the  use  of 
the  alleged  acts  and  practices  being 
investigated. 

//  /s  Hereby  Agreed  by  and  between 
the  named  subsidiaries,  by  their  duly 
authorized  officers,  and  their  attorney, 
and  counsel  for  the  Federal  Trade 
Commission  that: 

1.  Proposed  Respondent  Macy's 
Northeast,  Inc..  is  a  corporation 
organized,  existing  and  doing  business 
under  and  by  virtue  of  the  laws  of  the 
State  of  Delaware,  with  its  office  and 
principal  place  of  business  located  at 
151  West  34th  Street  New  Yoilc,  NY 
10001. 

Proposed  respondent  Macy's  South, 
Inc.  is  a  corporation  organized,  existing 
and  doing  business  under  and  by  virtue 
of  the  laws  of  the  State  of  Delaware, 
with  its  office  and  principal  place  of 
business  located  at  180  Peachtree  Street 
NW.,  Atlanta,  GA  30303. 

Proposed  respondent  Macy's 
California,  Inc.  is  a  corporation 
organized,  existing  and  doing  business 
under  and  by  virtue  of  the  laws  of  the 
State  of  Delaware,  with  its  office  and 
principal  place  of  business  located  at  50 
O'Farrell,  San  Francisco,  CA  9410& 

Proposed  respondent  I.  Magnin,  Inc.  is 
a  corporation  organized,  existing  and 
doing  business  under  and  by  virtue  of 


the  laws  of  the  State  of  Delaware,  with 
its  office  and  principal  place  of  business 
located  at  135  Stockton  Street  San 
Francisco,  CA  94108. 

Proposed  respondent  Macy's  Data  and 
Credit  Services  Corp.  is  a  corporation 
organized,  existing  and  doing  business 
under  and  by  virtue  of  the  laws  of  the 
State  of  Delaware,  with  its  office  and 
principal  place  of  business  located  at  61 
Myrtle  Street  Cranford.  N)  07016. 

2.  The  Federal  Trade  Commission  has 
jurisdiction  of  the  subject  matter  of  this 
proceeding  and  of  the  ]>roposed 
respondents,  and  the  proceeding  is  in 
the  public  interest 

3.  Proposed  respondents  admit  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached. 

4.  Proposed  respondents  waive: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  con^in  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  into 
pursuant  to  this  agreement  and 

(d)  Any  claim  under  the  Equal  Access 
to  Justice  Act  5  U.S.C.  504  et  aeq. 

5.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it  together  with  the  draft 
of  the  complaint  contemplated  thereby, 
will  be  placed  on  the  public  record  for  a 
period  of  sixty  (60)  days  and  information 
in  respect  thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondents,  in  which  event  it  will  take 
sudi  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circiunstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

6.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondents 
of  any  of  the  allegations  in  the 
complaint  or  that  any  law  has  been 
violated  as  alleged  in  the  draft  of 
complaint  here  attached. 

7.  This  agreement  contemplates  that 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  S  2.34  of  the 
Commission's  Rules,  the  Commission 
may,  without  further  notice  to  proposed 
respondents.  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 


following  order  to  cease  and  desist  in 
disposition  of  the  proceeding  and  (2) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  altered, 
modified,  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
Delivery  by  the  United  States  Postal 
Service  of  the  complaint  and  decision 
containing  the  agreed-to  order  to 
proposed  respondents'  addresses  as 
stated  in  this  agreement  shall  constitute 
service.  Proposed  respondents  waive 
any  right  they  may  have  to  any  other 
manner  of  service.  The  complaint  may 
be  used  in  construing  the  terms  of  the 
order,  and  no  agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

8.  Proposed  respondents  have  read  the 
proposed  complaint  and  order 
contemplated  hereby.  They  understand 
that  once  the  order  has  been  issued, 
they  will  be  required  to  file  one  or  more 
compliance  reports  showing  that  they 
have  fully  complied  with  the  order. 
Proposed  respondents  further 
understand  that  they  may  be  liable  for 
civil  penalties  in  the  amount  provided 
by  law  for  each  violation  of  the  order 
after  it  becomes  final. 

Older 

For  the  purpose  of  this  Order,  the 
terms  "consumer,"  "consumer  report,** 
and  "consumer  reporting  agency"  shall 
be  defined  as  provided  in  sections 
603(c).  603(d),  and  603(0.  respectively,  of 
the  Fair  Credit  Reporting  Act  15  U.SC. 
1681a(c),  1681a(d).  and  1681a(f). 

I 

//  is  ordered  Thai  respondents  Macy's 
Northeast  Inc..  Macy's  South.  Inc.. 
Macy's  California,  Inc.,  I.  Magnin,  Inc. 
and  Macy's  Data  and  Credit  Services 
Corp..  their  successors  and  assigns,  and 
their  officers,  agents,  representatives, 
and  employees,  directly  or  through  any 
corporation,  subsidiary,  division,  or 
other  device,  in  connection  with  any 
application  for  employment  do 
forthwith  cease  and  desist  from: 

1.  Failing,  whenever  employment  is 
denied  either  wholly  or  partly  because 
of  information  contained  in  a  consumer 
report  from  a  consumer  reporting 
agency,  to  disclose  to  the  applicant  for 
employment  at  the  time  such  adverse 
action  is  communicated  to  the  applicant 
(a)  that  the  adverse  action  was  based 
wholly  or  partiy  on  information 
contained  in  such  a  report  and  (b)  the 
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name  and  address  of  the  consumer 
reporting  agency  making  the  report.  A 
respondent  shall  not  be  held  liable  for  a 
violation  of  Section  615  of  the  Fair 
Credit  Reporting  Act  if  it  shows  by  a 
preponderance  of  the  evidence  that  at 
the  time  of  the  alleged  violation  it 
maintained  reasonable  procedures  to 
assure  compliance  with  Section  915(a)  of 
the  Fair  Credit  Reporting  Act. 

2.  Failing,  within  ninety  (90)  days  after 
the  date  of  service  of  this  Order,  to  mail 
two  (2)  copies  of  the  letter  attached 
hereto  as  appendix  A.  completed  to 
provide  the  name  and  address  of  the 
consumer  reporting  agency  from  which  a 
report  was  obtained,  to  each  job 
applicant  who  was  denied  employment 
by  a  respondent  between  January  1, 
1990,  and  the  date  of  service  of  this 
Order,  based  in  whole  or  in  part  on 
information  contained  in  a  consumer 
report  from  a  consumer  reporting 
agency.  Such  copies  of  the  letter  shall  be 
sent  by  first  class  mail  to  the  last  known 
address  of  the  applicant  that  is  reflected 
in  the  Bles  of  the  applicable  respondent, 
and  accompanied  by  a  copy  of  the 
Federal  Trade  Commission  brochure 
attached  hereto  as  Appendix  B,  copies 
of  which  are  to  be  provided  by 
respondents.  Copies  of  the  letter 
attached  as  Appendix  A  need  not  be 
sent  to  any  applicant  who  was  denied 
employment  with  a  respondent  during 
the  time  period  specified  above  if  the 
the  respondent  demonstrates  that  it  had 
previously  given  the  applicant 
notiHcation  that  complies  in  all  respects 
with  the  provisions  of  Paragraph  I.l  of 
this  Order. 

H 

//  is  further  orderedThat  for  the  first 
six  (6)  years,  commencing  with  the 
service  of  this  order,  respondents,  their 
successors,  and  assigns  shall  maintain 
for  at  least  one  (1)  year,  and  upon 
request  make  available  to  the  Federal 
Trade  Commission  for  inspection  and 
copying,  documents  demonstrating 
compliance  with  this  Order,  such 
documents  to  include,  but  not  be  limited 
to.  ail  written  employment  evaluation 
criteria  relating  to  consumer  reports, 
written  instructions  given  to  employees 
regarding  compliance  with  the 
provisions  of  this  Order,  all  notices  or  a 
written  notation  of  the  description  of  the 
form  of  notice  and  the  date  such  notice 
was  provided  to  each  job  applicant 
pursuant  to  any  provisions  of  this  Order, 
and  the  complete  apphcation  files  for  all 
applicants  for  whom  consumer  reports 
were  obtained  for  whom  offers  of 
employment  are  not  made  or  have  been 
v.-ithheld,  withdratvn,  or  rescinded 
based,  in  whole  or  in  part,  on 


information  contained  in  a  consumer 
report. 

m 

It  is  further  ordered  That  respondents 
shall  for  a  period  of  four  years  after  the 
date  of  service  of  this  Order,  deliver  a 
copy  of  this  Order  at  least  once  per  year 
to  all  employees  responsible  for 
respondents'  compliance  with  Section 
615(a)  of  the  Fair  Credit  Reporting  Act  in 
respect  of  the  use  of  consumer  reports 
for  employment  purposes. 

IV 

It  is  further  ordered  That  respondents 
shall,  for  a  period  of  six  (6)  years  from 
the  date  of  service  of  this  Order,  notify 
the  Commission  at  least  thirty  (30)  days 
prior  to  the  effective  date  of  any 
proposed  change  in  the  corporate 
structure  of  respondents  such  as 
dissolution,  assignment,  or  sale  resulting 
in  the  emergence  of  a  successor 
corporation,  the  creation  or  dissolution 
of  subsidiaries  or  divisions,  or  any  other 
change  in  the  corporation  which  may 
affect  compliance  obligations  arising  out 
of  the  Order. 


//  is  further  ordered  That  respondents 
shall,  within  one  hundred  twenty  (120) 
days  of  the  date  of  service  of  this  Order, 
file  with  the  Federal  Trpde  Commission 
a  report,  in  writmg.  setting  forth  in  detail 
the  manner  and  form  in  which  they  have 
complied  with  this  Order. 

Appendix  A 
Dear 


:  Our  records  show  tltat  you 

applied  for  employment  to  (insert  name  of 
applicable  respondeat)  at  sometime  after 
January  1.  ig9a  In  considering  your  job 
application,  we  obtained  information  from 
the  consumer  reporting  agency  identined 
below. 

Credit  Bureau  of  X  . 
1234  Main  Street 
Anytown,  USA  Zip 
(AC)  Telephone  number 

Under  the  federal  Fair  Credit  Reporting 
Act.  you  may  learn  what  information  is  in 
your  file  by  contacting  this  consiuner 
reporting  agency.  You  may  obtain  tliis 
information  without  charge  if  you  contact  the 
agency  within  the  next  30  days.  An  extra 
copy  of  this  notice  is  enclosed  so  that  you 
may  give  It  to  the  agency,  should  you  decide 
to  review  your  file. 

Yours  truly. 
Director  of  Personnel 

Fair  Cndit  Beportiag 

If  you've  ever  applied  for  a  charge  account, 
a  personal  loan,  insurance,  or  a  job.  someone 
is  probably  keeping  a  file  on  3rou.  This  file 
might  contain  information  on  how  you  pay 
your  bills,  or  whether  you've  been  sued, 
arrested,  or  have  filed  for  bankruptcy. 

The  companies  that  gather  and  sell  this 
information  are  called  "Consumer  Reporting 


Agencies,"  or  "CRA's."  The  most  common 
type  of  CRA  is  the  credit  bureau.  The 
information  sold  by  CRA's  to  creditors, 
employers,  insurers,  and  other  basinesses  is 
called  a  "consumer  report"  This  generally 
contains  information  about  where  you  work 
and  live  and  about  your  bill-paying  habits. 

In  197a  Congress  passed  the  Fair  Credit 
Reporting  Act  to  give  consumers  specific 
rights  in  dealing  with  CRA's.  The  Act 
protects  you  by  requiring  credit  bureaus  to 
furnish  correct  and  complete  information  to 
businesses  to  use  in  evaluating  your 
applications  for  cretfit.  insurance,  or  a  job. 

The  Federal  Trade  Commission  enforces 
the  Fair  Credit  Reporting  Act.  Here  are 
answers  to  some  questions  about  consumer 
reports  and  CRA's: 

How  do  I  locate  the  CRA  that  has  my  file? 

If  your  application  was  denied  because  of 
information  supplied  by  a  CRA,  that  agency's 
name  and  address  must  be  supplied  to  you  by 
the  company  you  applied  to,  Otherwise,  you 
can  find  the  CRA  that  has  your  file  by  calling 
those  listed  in  the  Yellow  Pages  under 
"credit"  or  "credit  rating  and  reporting." 
Since  more  than  one  CRA  may  have  a  file 
about  you.  call  each  one  listed  until  you 
locate  all  agencies  maintaining  your  file. 

Do  I  have  the  right  to  know  what  the  report 
says? 

Yes.  if  you  request  it  The  CRA  is  required 
to  tell  you  about  every  piece  of  information  In 
the  report  and.  in  most  cases,  the  sources  of 
that  information.  Medical  information  is 
exempt  from  this  rule,  but  you  can  have  your 
[^ysician  try  to  obtain  it  for  you.  The  CRA  is 
not  required  to  give  you  a  copy  of  the  report, 
although  more  and  more  are  doing  so.  You 
also  have  the  right  to  be  told  the  name  of 
anyone  who  received  a  report  on  you  in  the 
past  six  months.  (If  your  inquiry  concerns  a 
job  application,  you  can  get  the  names  of 
those  who  received  a  report  during  the  past 
two  years.) 

Is  this  information  free? 

Yes.  if  your  application  was  denied 
because  of  information  furnished  by  the  CRA, 
and  if  you  request  it  within  30  days  of 
receiving  the  denial  notice.  If  you  don't  meet 
these  requirements,  the  CRA  may  charge  a 
reasonable  fee. 

What  can  I  do  if  the  information  is 
inaccurate  or  incomplete? 

Notify  the  CRA  "They're  required  to 
reinvestigate  the  items  in  question.  If  the  new 
investigation  reveals  an  error,  a  corrected 
version  will  be  sent  on  your  request,  to 
anyone  who  received  your  report  in  the  past 
six  months.  Qob  applicants  can  have 
corrected  reports  sent  to  anyone  who 
received  a  copy  during  the  past  two  years.) 

What  can  I  do  if  the  CRA  won't  modify  the 
report? 

The  new  investigation  may  not  resolve 
your  disputed  with  the  CRA  If  this  happens, 
have  the  CRA  include  your  version  or  a 
summary  of  your  version  of  the  disputed 
information  in  your  file  and  in  future  reports. 
At  your  request  the  CRA  will  also  show  your 
version  to  anyone  who  recently  received  a 
copy  of  the  old  report  There  is  no  charge  for 
this  service  if  it's  requested  within  30  days 
after  you  receive  notice  of  your  application 
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denial.  After  that,  there  may  be  a  reasonable 
charge. 

Do  I  have  to  go  in  person  to  get  the 
information? 

No.  you  may  also  request  information  over 
the  phone.  But  before  the  CRA  will  provide 
any  information,  you  must  establish  your 
identity  by  completing  forms  they  will  send 
you.  If  you  do  wish  to  visit  in  person,  you'll 
need  to  make  an  appointment 

Are  reports  prepared  on  insurance  and  job 
applicants  different? 

If  a  report  is  prepared  on  you  in  response 
to  an  insurance  or  job  application,  it  may  be 
an  investigative  consumer  report.  These  are 
much  more  detailed  than  regular  consumer 
reports.  They  often  involve  interviews  with 
acquaintances  about  your  lifestyle,  character, 
and  reputation.  Unlike  regular  consumer 
reports,  you'll  be  notified  in  writing  when  a 
company  orders  an  investigative  report  about 
you.  This  notice  will  also  explain  your  right 
to  ask  for  additional  information  about  the 
report  from  the  company  you  applied  to.  If 
your  application  is  rejected,  however,  you 
may  prefer  to  obtain  a  complete  disclosure  by 
contacting  the  CRA  as  outlined  in  this 
brochure.  Note  that  the  CRA  does  not  have  to 
reveal  the  sources  of  the  investigative 
information. 

How  long  can  CRA's  report  unfavorable 
information? 

Generally  seven  years.  Adverse 
information  can't  be  reported  after  that,  with 
certain  exceptions: 
O  backruptcy  information  can  be  reported 

for  10  years; 
D  information  reported  because  of  an 
application  for  a  job  with  a  salary  of 
more  than  $20,000  has  no  time  limitation: 
D  information  reported  because  of  an 

application  for  more  than  $50,000  worth 
of  credit  or  life  insurance  has  no  time 
limitation. 
D  information  concerning  a  lawsuit  or 

judgment  against  you  can  be  'reported  for 
seven  years  or  imtil  tlie  statute  of 
limitations  runs  out,  whichever  is  longer. 

Can  anyone  get  a  coy  of  the  report? 

No,  it's  only  given  to  those  with  a 
legitimate  business  need. 

Are  there  other  laws  I  should  know  about? 

Yes.  if  you  applied  for  and  were  denied 
credit  the  Equal  Credit  Opportunity  Act 
requires  creditors  to  tell  you  the  specific 
reasons  for  your  denial.  For  example,  the 
creditor  must  tell  you  whether  the  denial  was 
because  you  have  "no  credit  file"  with  a  CRA 
or  because  the  CRA  says  you  have 
"delinquent  obligations."  This  law  also 
requires  creditors  to  consider,  upon  request, 
additional  information  you  might  supply 
about  your  credit  history. 

You  may  wish  to  obtain  the  reason  for 
denial  from  the  creditor  before  you  go  to  the 
credit  bureau. 

Do  women  have  special  problems  with 
credit  applications? 

Married  and  formerly  married  women  may 
encounter  some  common  credit-related 
problems.  For  more  information,  write  the 
FTC  for  a  free  brochure  on  "Women  and 
Credit  Histories"  at  the  address  listed  below. 

Where  should  I  report  violations  of  the 
law? 

Although  the  FTC  can't  act  as  your  lawyer 
in  private  disputes,  information  about  your 


experiences  and  concerns  is  vital  to  the 
enforcement  of  the  Fair  Credit  Reporting  Act. 
Please  send  questions  or  complaints  to  the 
FTC.  Washington.  DC  20560. 

Analysis  of  Proposed  Consent  Order  to 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted,  subject  to  final  approval,  an 
agreement  containing  a  consent  order 
from  Macy's  Northeast.  Inc..  Macy's 
South,  Inc..  Macy's  California.  Inc..  I. 
Magnin,  Inc.  and  Macy's  Data  and 
Credit  Services  Corp.  corporations 
hereinafter  known  as  Macy's  Northeast 
Inc..  et.  al.  ("the  respondents").  Under 
this  agreement  the  respondents  will 
cease  and  desist  from  failing  to  disclose 
required  information  to  applicants  not 
accepted  for  employment,  and  will  mail 
Commission  informational  brochures 
and  letters  that  disclose  required 
information  to  all  applicable  applicants 
who  were  not  accepted  for  employment 
during  a  specified  period. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  receipt  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  and  take 
other  appropriate  action,  or  make  final 
the  proposed  order  contained  in  the 
agreement 

This  matter  concerns  the  denial  of 
cmployin6nt  based  on  information 
obtaintid  from  consumer  reporting 
ageficies.  The  complaint  accompanying 
the  proposed  consent  order  alleges  that 
in  connection  with  their  employment 
practices,  the  respondents  engaged  in 
acts  and  practices  in  violation  of  Section 
615(a)  of  the  Fair  Credit  Reporting  Act 
and  section  5(a)(1)  of  the  Federal  Trade 
Commission  Act. 

According  to  the  complaint,  the 
respondents  have  denied  applications  or 
rescinded  offers  for  employment  based  in 
whole  or  in  part  on  information  supplied  by 
consumer  reporting  agencies,  but  have  failed 
to  advise  consumers  that  the  information  so 
supplied  contributed  to  the  adverse  action 
taken  on  their  applications  and  have  failed  to 
advise  consumers  of  the  name  and  address  of 
the  consumer  reporting  agency  that  supplied 
the  information,  in  violation  of  Section  ei5(a] 
of  the  Fair  Credit  Reporting  Act.  The 
definition  of  the  term  "consumer  reporting 
agency"  includes  retail  loss  prevention 
organizations  or  associations  that  compile 
and  disseminate  consumer  reports  on  theft 
incidents. 

Further,  the  complaint  alleges  that  by 
their  failure  to  comply  with  section 
615(a)  of  the  Fair  Credit  Reporting  Act 
and  pursuant  to  section  e21(a)  of  the 


Fair  Credit  Reporting  Act.  respondents 
have  engaged  in  unfair  and  deceptive 
acts  or  practices  in  or  affecting 
commerce  in  violation  of  Section  5(a)(1) 
of  the  Federal  Trade  Commission  Act. 

The  consent  order  contains  provisions 
designed  to  ensure  that  the  respondents 
do  not  engage  in  similar  allegedly  illegal 
acts  and  practices  in  the  future. 

Specifically,  Part  I  of  the  order 
requires  the  respondents  to  cease  and      '; 
desist  from  failing  to  provide  the 
required  disclosures  outlined  in  section 
615(a)  of  the  Fair  Credit  Reporting  Act 
whenever  employment  is  denied  either 
wholly  or  partly  because  of  information 
contained  in  a  consumer  report  from  a 
consumer  reporting  agency. 

Further,  Part  I  of  the  order  also 
requires  the  respondents,  within  ninety 
(90)  days  after  the  date  of  service  of  the 
order,  to  mail  Commission  brochures 
and  letters  to  each  consumer  denied 
employment  between  January  1. 1990. 
and  the  date  the  order  becomes 
effective,  based  in  whole  or  in  part  on 
information  contained  in  a  consumer 
report  from  a  consumer  reporting 
agency.  Each  letter  to  consumers  against 
whom  adverse  action  was  taken  based 
en  a  consumer  report  from  a  consumer 
reporting  agency,  must  provide  the  name 
and  address  of  the  consumer  reporting 
agency  that  supplied  the  report  in 
question. 

Part  II  of  the  order  requires  the 
respondents,  their  successors,  and 
assigns  to  maintain  documents 
demonstrating  compliance  with  the 
order  for  six  (6)  years  and  to  make  ell 
such  documents  available  to  the 
Commission  upon  request 

Part  III  of  the  order  requires  the 
respondents  to  deliver  a  copy  of  the 
order  at  least  once  a  year  for  four  (4) 
years  from  the  date  of  the  order  to  all 
present  and  future  employees 
responsible  for  respondents'  compliance 
with  Section  615(a)  of  the  Fair  Credit 
Reporting  Act. 

Part  rv  of  the  order  requires  the 
respondents,  for  a  period  of  six  (6) 
years,  to  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  their  corporate  structure  that 
may  affect  their  compliance  with  the 
order. 

Part  V  of  the  order  requires  the 
respondents  to  file  a  written  report  with 
the  Commission  within  one  hundred 
twenty  (120)  days  after  service  of  the 
order  detailing  the  manner  and  form  in 
which  they  have  complied  with  the 
order. 

The  purpose  of  this  analysis  is  to 
facilitate  pubUc  comment  on  the 
proposed  order,  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 
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the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 

In  the  Matter  of  McOonnell  Douglas 
Corporation,  a  corporation:  File  Na  912  3099: 
Agreement  Containing  Consent  Order  to 
Cease  and  Desist. 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  McDonnell 
Douglas  Corporation,  a  corporation,  and 
it  now  appearing  that  McDonnell 
Douglas  Corporation,  a  corporation, 
hereinafter  sometimes  referred  to  as 
proposed  respondent,  without 
acknowledging  the  violation  of  any  law 
or  rule  or  regulation,  is  willing  to  enter 
into  an  agreement  containing  an  order  to 
cease  and  desist  from  the  use  of  the  acts 
and  practices  being  investigated, 

ft  is  hereby  agreed  by  and  between 
McDonnell  Douglas  Corporation,  by  its 
duly  authorized  officer,  and  its  attorney, 
and  counsel  for  the  Federal  Trade 
Commission  that: 

1.  Proposed  respondent  McOonnell 
Douglas  Corporation  is  a  corporation 
organized,  existing  and  doing  business 
under  and  by  virtue  of  the  laws  of  the 
State  of  Maryland,  with  its  office  and  a 
principal  place  of  business  located  at 
P.O.  Box  516.  Saint  Louis.  MO  6316&- 
0516. 

2.  The  Federal  Trade  Commission  has 
jurisdiction  of  the  subject  matter  of  this 
proceeding  and  of  the  proposed 
respondent,  and  the  proceeding  is  in  the 
public  interest 

3.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached. 

4.  Proposed  respondent  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  laws; 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  into 
pursuant  to  this  agreement:  and 

(d)  Any  claim  under  the  Equal  Access 
to  justice  Act.  5  U.S.C.  50  et  seq. 

5.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  imless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it.  together  with  the  draft 
of  the  complaint  contemplated  thereby, 
will  be  placed  on  the  public  record  for  a 
period  of  sixty  (60)  days  and  information 
in  respect  thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondent,  in  vhich  event  it  will  take 
sm^  action  as  it  may  consider 
appropriate    >r  issue  and  serve  its 


complaint  (in  such  form  as  the 
circiunstances  may  require]  and 
decision,  in  disposition  of  the 
proceeding. 

6.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
that  any  law  has  been  violated  as 
alleged  in  the  draft  of  complaint  here 
attached. 

7.  This  agreement  contemplates  that 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  Ih  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  S  2.34  of  the 
Commission's  Rules,  the  Commission 
may,  without  further  notice  to  proposed 
respondent  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding  and  (2) 
make  inforHiation  public  in  respect 
tfaneto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified,  or  set  aside  in  the  same 
maimer  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
Delivery  by  the  United  States  Postal 
Service  of  the  complaint  and  decision 
containing  the  agreed-to  order  to 
proposed  respondent's  address  as  stated 
in  this  agreement  shall  constitute 
service.  Proposed  respondent  waives 
any  right  it  may  have  to  any  other 
manner  of  service.  The  complaint  may 
be  used  in  construing  the  terms  of  the 
order,  and  no  agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

8.  Proposed  respondent  has  read  the 
proposed  complaint  and  order 
contemplated  hereby.  It  understands 
that  once  the  order  has  been  issued,  it 
will  be  required  to  file  one  or  more 
compliance  reports  showing  that  it  has 
fully  complied  with  the  order.  Proposed 
respondent  further  understands  that  it 
may  be  liable  for  civil  penalties  in  the 
amount  provided  by  law  for  each 
violation  of  the  order  after  it  becomes 
final. 

Order 

For  the  purpose  of  this  Order,  the 
terms  "consumer."  "consumer  report." 
and  "consumer  reporting  agency"  shall 
be  defined  as  provided  in  sections 
603(c).  603(d),  and  803(f).  respectively,  of 
the  Fair  Credit  Reporting  Act,  15  U.S.C. 
1681, 1681a(c).  ie81a(d),  and  1681a(f). 


I 

//  is  ordered  That  respondent 
McDonnell  Douglas  Corporation,  a 
corporation,  its  successors  and  assigns, 
and  its  officers,  agents,  representatives, 
and  employees,  directly  or  through  any 
corporation,  subsidiary,  division,  or 
other  device,  in  connection  with  any 
application  for  emplo3rment  do 
forthwith  cease  and  desist  from: 

1.  Failing,  whenever  employment  is 
denied  either  wholly  or  partly  because 
of  information  contained  in  a  consumer 
report  from  a  consumer  reporting 
agency,  to  disclose  to  the  applicant  for 
employment  at  the  time  such  adverse 
action  ia  conunonicated  to  the  applicant 
(a)  that  the  adverse  action  was  based 
wholly  or  partly  on  information 
contained  in  such  a  report  and  (b)  the 
name  and  address  of  the  consumer 
reporting  agency  making  the  report 
Respondent  shall  not  be  held  liable  for  a 
violation  of  Section  615  of  the  Fair 
Credit  Reporting  Act  if  it  shows  by  a 
preponderance  of  the  evidence  that  at 
the  time  of  the  alleged  violation  it 
maintained  reasonable  procedures  to 
assure  compliance  with  section  615(a)  of 
the  Fair  Credit  Reporting  Act 

2.  Failing,  within  ninety  (90)  days  after 
the  date  of  service  of  this  Order,  to  mail 
two  (2)  copies  of  the  letter  attached 
hereto  as  appendix  A.  completed  to 
provide  the  name  and  address  of  the 
consumer  reporting  agency  supplying 
the  report  to  state  the  reasons  for  denial 
of  employment  with  respondent  based 
wholly  or  partly  on  information 
contained  in  the  report,  to  each 
applicant  who  was  denied  employment 
by  McDonnell  Douglas  Corporation 
between  June  1. 1880.  and  the  date  this 
Order  is  issued,  based  on  whole  or  in 
part  on  information  contained  in  a 
consumer  report  from  a  consumer 
reporting  agency,  such  copies  of  the 
letter  to  be  sent  Hrst  class  mail  to  the 
last  knov/n  address  of  the  applicant  that 
is  reflected  in  respondent's  files,  and 
accompanied  by  a  copy  of  the  Federal 
Trade  Commission  brochure  attached 
hereto  as  appendix  B.  copies  of  which 
are  to  be  provided  by  respondent. 
Copies  of  the  letter  attached  as 
appendix  A  need  not  be  sent  to  any 
applicant  who  is  denied  employment 
with  respondent  during  the  time  period 
specified  above  if  the  applicant's 
application  file  clearly  shows  that 
respondent  McDonnell  Douglas 
Corporation  has  previously  given  the 
applicant  notification  that  complies  in 
ail  respects  with  the  provisions  of 
Paragraph  I.l  of  this  Order. 
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//  is  further  ordered  That  respondent 
its  successors,  and  assigns  shall 
maintain  for  at  least  five  (5)  years  and 
upon  request  shall  make  available  to  the 
Federal  Trade  Commission  for 
inspection  and  copying,  docimients 
demonstrating  compliance  with  the 
requirements  of  Part  I  of  this  Order,  snch 
documents  to  include,  but  not  be  limited 
to.  all  employment  evaluation  criteria 
relating  to  consumer  reports, 
instructions  given  to  employees 
regarding  compliance  with  the 
provisions  of  diis  Order,  all  notices 
provided  to  consumers  pursuant  to  any 
provisions  of  this  Order,  and  the 
complete  application  files  for  aQ 
applicants  for  whom  consumer  reports 
were  obtained  for  whom  offer  of 
employment  are  not  made  or  have  been 
withheld,  withdrawn,  or  rescinded 
based,  in  whole  or  in  part,  on 
information  contained  in  a  constmier 
report. 

in 

//  is  further  ordered  That  respondent 
shall  deliver  a  copy  of  this  Order  at 
least  once  per  year  for  a  period  of  four 
(4)  years  from  the  date  of  this  Order,  to 
all  persons  responsible  for  the 
respondent's  compUance  with  Section 
615(a)  of  the  Fair  Credit  Reporting  Act 

//  is  further  ordered  That  respondent 
shall,  for  a  period  of  four  (4)  years  from 
the  date  of  this  Order,  notify  the  Federal 
Trade  Commission  at  least  thirty  (30) 
days  prior  to  any  proposed  change  in 
the  corporate  structure  of  respondent 
such  as  dissolution,  assignment,  or  sale 
resulting  in  the  emergence  of  a 
successor  operation,  the  creation  or 
dissolution  of  subsidiaries  or  divisions, 
or  any  other  change  in  the  corporation 
which  may  affect  compliance 
obligations  arising  out  of  the  Order. 


It  is  further  ordered  That  respondent 
shall,  within  one  hundred  twenty  (120) 
days  of  service  of  this  Order,  file  with 
the  Federal  Trade  Commission  a  report 
in  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  it  has 
compHed  with  this  Order. 

Appendix  A 

Date 
jane  Doe 
Street  Name 
City.  State.  COXX) 

Dear  Ms.  Doe:  Sometime  since  June  1968, 
(MDC  Component]  ceased  further  processing 
of  your  employment  application.  This  letter  is 
to  advise  yon  that  information  contained  in  a 
consumer  credit  report  may  bave  been  used, 
among  other  factors,  in  the  decision  by  (MDC 


Component]  to  cease  further  processing  of 
your  employment  appHcation. 

(MDC  Coinponent)  obtained  yoor  consumer 
credit  report  from: 

(Name.  Address.  Telephone  Number  of 
consumer  leporting  agency  furnishing  the 
report) 

Mease  contact  the  agency  bsted  above  if 
you  would  like  to  learn  more  about  &e 
information  contained  in  your  file  there. 

Federal  law  entitles  you  to  review  your 
credit  file  for  free  if  you  were  denied 
employment  and  you  ask  to  review  the  file 
within  thirty  (30)  days  of  receiving  this 
notice.  A  brochure  explaining  yoor  rights 
under  the  Fair  Credit  Reporting  Act  is 
enclosed.  If  you  want  more  tnfoTBation  about 
your  rights,  write  to  the  Federal  Trade 
Commission,  Division  of  Credit  Practices, 
Washington.  DC  2058a 

Sincerely, 
Name 
Component  Employment  Manager 

Fair  Credit  Kapofting 

If  you've  ever  applied  for  a  charge  account 
a  personal  loan,  insurance,  or  a  job,  someone 
is  probably  keeping  a  file  on  you.  This  file 
might  contahi  information  on  how  yon  pay 
your  bills,  or  whether  yoa'va  been  sued. 
arrested,  or  have  filed  for  bankruptcy. 

The  companies  that  gatlier  and  sell  tiiis 
information  are  called  "Consumer  Reporting 
Agencies,"  or  "CRA's."  The  most  common 
type  of  CRA  is  the  credit  bureau.  The 
informatioa  sold  by  CRA's  to  creditors, 
employers,  insnrers.  and  other  businesses  is 
called  a  "consumer  report"  This  generally 
contains  information  about  where  you  woik 
and  live  and  about  your  bill-paying  habits. 

In  197a  Congress  passed  the  Fair  Credit 
Reporting  Act  to  give  consumers  specific 
rights  in  dealing  with  CRA's.  The  Act 
protects  you  by  requiring  credit  bureaus  to 
furnish  correct  and  complete  information  to 
businesses  to  use  in  evaluating  your 
applications  for  credit  insurance,  or  a  job. 

The  Federal  Trade  Conrniisaion  enforces 
the  Fair  Credit  Reporting  Act  Here  are 
answers  to  some  questions  about  consumer 
reports  and  CRA's. 

How  do  I  locate  the  CRA  that  has  my  file? 

If  your  appUcation  was  denied  because  of 
information  supplied  by  a  CRA.  the  agency's 
name  and  address  must  be  suppUed  to  you  by 
the  company  jrou  apphed  to.  Otherwise,  you 
can  find  the  CRA  that  has  your  file  hy  calling 
those  Usted  ki  the  Yellow  Pages  under 
"credit"  or  "credit  rating  and  reporting." 
Since  more  than  one  CRA  may  have  a  file 
about  you.  call  each  one  listed  until  you 
locate  all  agencies  maintaining  your  file. 

Do  I  have  tlie  right  to  know  what  the  report 
says? 

Yes.  if  you  request  it  The  CRA  is  required 
to  tell  you  about  every  piece  of  information  in 
the  report  and,  in  most  cases,  the  sources  of 
that  information.  Medical  information  ia 
exempt  from  this  role,  but  you  can  have  your 
physidaa  try  to  obtain  it  for  you.  The  CRA  is 
not  required  to  give  yon  a  copy  of  the  report 
although  more  and  more  are  doing  so.  You 
also  have  the  ri^  to  be  told  the  name  of 
anyone  who  received  a  report  on  you  in  tlie 
past  six  months,  (if  your  inquiry  concerns  a 
job  application,  you  can  get  die  names  of 


those  who  received  a  report  during  the  past 

two  years.) 

Is  this  information  free? 

Yes,  if  your  application  was  denied 
because  of  information  furnished  by  the  CRA. 
and  if  you  request  it  within  30  days  of 
receiving  the  denial  notM;e.  If  yo«  don't  neet 
these  requirements,  the  CRA  may  charge  a 
reasonable  fee 

What  can  I  do  if  the  information  is 
inaccurate  or  incomplete? 

Notify  the  CRA.  Tliey're  requested  to 
reinvestigate  the  items  in  question,  if  the  new 
investigation  reveab  an  error,  a  corrected 
version  will  be  sent  on  your  request  to 
anyone  who  received  your  report  ia  die  past 
six  months.  (Job  applicants  can  have 
corrected  reports  sent  to  anjrone  who 
received  a  copy  during  the  past  two  years.) 

What  can  I  do  if  the  CRA  won't  modify  the 
report? 

The  new  investigation  may  not  resolve 
your  dispute  with  the  CRA.  If  this  happens. 
have  the  CRA  include  your  version  or  a 
summary  of  your  version  of  the  disputed 
information  in  your  file  and  in  future  reports. 
At  your  request  the  CRA  will  also  show  your 
version  to  anyone  who  recently  received  a 
copy  of  the  old  report  There  is  no  charge  for 
this  service  if  it's  requested  within  30  days 
after  you  receive  notice  of  your  application 
denial  After  tliat  there  nay  be  a  reasonable 
charge. 

Do  1  have  to  go  in  person  to  get  the 
informationf 

No,  you  may  aiao  request  information  over 
the  phone.  But  before  the  CRA  will  provide 
any  information,  you  must  estabhab  your 
identity  by  completing  forms  they  will  send 
you.  If  you  «srish  to  visit  in  person,  you'll  need 
to  make  an  appointment 

Are  reports  prepared  oo  iBSuraaoe  and  Job 
applicants  different? 

If  a  report  is  prepared  on  jrou  in  response 
to  an  insurance  or  job  appUcation,  it  may  be 
an  investigative  consumer  report  These  are 
much  more  detailed  than  regular  consumer 
reports.  They  often  involve  interviews  witB 
acquaintances  about  your  lifestyle,  character, 
and  reputation.  Unlike  regular  consumer 
reports,  you'll  be  notified  in  writing  when  a 
company  orders  an  investi^tive  report  about 
you.  This  notice  will  also  explain  your  right 
to  ask  for  additional  information  about  the 
report  from  the  company  you  applied  to.  If 
your  appUcation  is  rejected,  however,  3rou 
may  prefer  to  obtain  a  complete  disclosure  by 
contacting  the  CRA  as  outtined  in  this 
brochure.  Note  that  the  CRA  does  not  have  to 
reveal  the  sources  of  the  investigative 
information. 

How  long  can  CRA's  r^Mrt  unfavorable 
information? 

Generally  seven  years.  Adverse 
information  can't  be  reported  after  that  with 
certain  exceptions. 
D  bankruptcy  information  can  be  reported 

for  10  years. 
D  information  reported  because  of  an 
appUcation  for  a  job  with  a  salary  of 
more  than  $20,000  has  no  time  Kmitation: 
a  information  reported  because  of  an 

appbcatkm  fur  more  than  SaoOOO  wottk 
of  credit  or  life  insurance  haa  ao  time 
ItmiUtiosi; 
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O  information  concerning  a  lawsuit  or 

judgment  against  you  can  be  reported  for 
seven  years  or  until  the  statute  of 
limitations  runs  out,  whichever  is  longer. 

Can  anyone  get  a  copy  of  the  report? 

No,  it's  only  given  to  those  with  a 
legitimate  business  need. 

Are  there  other  laws  I  should  know  about? 

Yes,  if  you  applied  for  and  were  denied 
credit,  the  Equal  Credit  Opportunity  Act 
requires  creditors  to  tell  you  the  specific 
reasons  for  your  denial.  For  example,  the 
creditor  must  tell  you  whether  the  denial  was 
because  you  have  "no  credit  file"  with  a  CRA 
or  because  the  CRA  says  you  have 
"delinquent  obligations."  This  law  also 
requires  creditors  to  consider,  upon  request, 
additional  information  you  might  supply 
about  your  credit  history. 

You  may  wish  to  obtain  the  reason  for 
denial  from  the  creditor  before  you  go  to  the 
credit  bureau. 

Do  women  have  special  problems  %vith 
credit  applications? 

Married  and  formerly  married  women  may 
encounter  some  common  credit-related 
problems.  For  more  information,  write  the 
FTC  for  a  free  brochure  on  "Women  and 
Credit  Histories '  at  the  address  listed  below. 

Where  should  I  report  violations  of  the 
law? 

Although  the  FTC  can't  act  as  your  lawyer 
in  private  disputes,  information  about  your 
experiences  and  concerns  is  vital  to  the 
enforcement  of  the  Fair  Credit  Reporting  Act 
Please  send  questions  or  complaints  to  the 
FTC  Washington,  DC  20580. 

Analysis  of  Proposed  Consent  Otder  to 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted,  subject  to  final  approval,  an 
agreement  containing  a  consent  order 
fit)m  McDonnell  Douglas  Corporation,  a 
corporation  ("the  respondent").  Under 
this  agreement,  the  respondent  will 
cease  and  desist  from  failing  to  disclose 
required  information  to  applicants  not 
accepted  for  employment  and  will  mail 
Commission  informational  brochures 
and  letters  that  disclose  required 
information  to  all  applicable  applicants 
who  were  not  accepted  for  employment 
during  a  specified  two  year  period. 

The  propose^  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  receipt  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  and  take 
other  appropriate  action,  or  make  final 
the  proposed  order  contained  in  the 
agreement. 

This  matter  concerns  the  denial  of 
employment  based  on  information 
obtained  from  consumer  reporting 
agencies.  The  complaint  accompanying 
t  le  proposed  consent  order  alleges  that 


in  connection  with  its  employment 
practices,  the  respondent  engaged  in 
acts  and  practices  in  violation  of  Section 
615(a)  of  the  Fair  Credit  Reporting  Act 
and  section  5(a)(1)  of  the  Federal  Trade 
Commission  Act. 

According  to  the  complaint  the 
respondent  has  denied  applications  or 
rescinded  o^ers  for  employment  based 
in  whole  or  in  part  on  information 
supplied  by  a  consumer  reporting 
agency,  but  has  failed  to  advise 
consumers  that  the  information  so 
supplied  contributed  to  the  adverse 
action  taken  on  their  applications  and 
has  failed  to  advise  consumers  of  the 
name  and  address  of  the  consumer 
reporting  agency  that  supplied  the 
information,  in  violation  of  section 
615(a)  of  the  Fair  Credit  Reporting  Act. 
Further,  the  complaint  alleges  that  by 
its  failure  to  comply  with  section  615(a) 
of  the  Fair  Credit  Reporting  Act  and 
pursuant  to  section  621(a)  of  the  Fair 
Credit  Reporting  Act  respondent  has 
engaged  in  unfair  and  deceptive  acts  or 
practices  in  or  affecting  commerce  in 
violation  of  section  5(a)(1)  of  the  Federal 
Trade  Commission  Act. 

The  consent  order  contains  provisions 
designed  to  ensure  that  the  respondent 
does  not  engage  in  similar  allegedly 
illegal  acts  and  practices  in  the  futiu-e. 

Specifically,  Part  I  of  the  order 
requires  the  respondent  to  cease  and 
desist  from  failing  to  provide  the 
required  disclosures  outlined  in  section 
615(a)  of  the  Fair  Credit  Reporting  Act 
whenever  employment  is  denied  either 
wholly  or  partly  because  of  information 
contained  in  a  consimier  report  from  a 
consimier  reporting  agency. 

Further,  Part  I  of  the  order  requires  the 
respondent  within  ninety  (90)  days  after 
the  date  of  service  of  the  order,  to  mail 
Commission  brochures  and  letters  to 
each  consiuner  denied  employment 
between  June  1. 1989.  and  the  date  the 
order  becomes  effective,  based  in  whole 
or  in  part  on  information  contained  in  a 
consimier  report  from  a  consumer 
reporting  agency.  Each  letter  to 
consimiers  against  whom  adverse  action 
was  taken  based  on  a  consimier  report 
from  a  consiuner  reporting  agency,  must 
provide  the  name  and  ad^ess  of  the 
consumer  reporting  agency  that  supplied 
the  report  in  question. 

Part  II  of  the  order  requires  the 
respondent  its  successors,  and  assigns 
to  maintain  documents  demonstrating 
compliance  with  the  order  for  five  (5) 
years  and  to  make  all  such  documents 
available  to  the  Commission  upon 
request. 

Part  ni  of  the  order  requires  the 
respondent  to  deliver  a  copy  of  the  order 
at  least  once  a  year  for  four  (4)  years 
from  the  date  of  the  order  to  all  present 


and  future  employees  responsible  for 
respondent's  compliance  with  Section 
615(a)  of  the  Fair  Credit  Reporting  Act 

Part  rv  of  the  order  requires  the 
respondent  for  a  period  of  4  years,  to 
notify  the  Commission  at  least  thirty  (30) 
days  prior  to  any  proposed  change  in  its 
corporate  structure  that  may  affect  its 
compliance  with  the  order. 

Part  V  of  the  order  requires  the 
respondent  to  file  a  written  report  with 
the  Commission  within  one  hundred 
twenty  (120)  days  after  service  of  the 
order  detailing  the  manner  and  form  in 
which  it  has  complied  with  the  order. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
Donald  S.  Clark, 
Secretary. 

Concurring  Statement  of  Commissioner  Mary 
L  Azcuenaga  in  The  Kobacker  Company,  Fde 
912-3221,  and  Macy's  Northeast  Ina.  File 
912-3168 

I  have  voted  to  accept  for  public  comment 
the  proposed  orders,  which  will  prohibit 
Kobacker  and  Macy's  from  violating  Section 
615(a)  of  the  Fair  Credit  Reporting  Act.  I 
would  have  preferred,  however,  to  have 
ordered  the  respondents  to  make  the 
proposed  consumer  redress — free  copies  of 
credit  reports — more  clearly  available. 

Under  the  Act  a  consumer  may  obtain  a 
free  copy  of  his  or  her  credit  report  if  the 
credit  report  was  the  basis  for  adverse 
employment  action.  Without  this  link,  the 
credit  reporting  agencies  arc  permitted  by  the 
Act  to  "impose  a  reasonable  charge." 
Because  neither  Kobacker  nor  Macy's  is 
required  by  the  order  to  tell  consumers  that 
adverse  action  may  have  been  based  on 
information  from  credit  reporting  agencies, 
the  ability  of  consumers  to  obtain  redress 
will  depend  on  the  willingness  of  the 
reporting  agencies  voluntarily  to  provide  free 
copies. 

The  difference  between  Paragraph  IV  in  the 
Kobacker,  McDonnell  Douglas  and  Macy's 
orders  and  the  Keystone  order  raises 
concerns  about  fairness  to  the  respondents. 
Certain  reporting  requirements  that  are 
standard  in  Commission  orders  are  limited  to 
four  years  for  Kobacker  and  McDonnell 
Douglas  and  to  six  years  for  Macy's,  but 
Keystone's  obligation  is  not  limited  in  time. 
There  is  no  apparent  justification  for  treating 
these  similarly  situated  respondents 
differently.  This  inconsistency,  with  its 
potential  for  unfairness  to  respondents,  is  just 
one  of  the  costs  of  treating  standard 
Commission  order  provisions  as  negotiable. 

(FR  Doc.  91-25499  Filed  10-24-91;  8:45  am] 
MUMO  COOC  (TSO-OI-M 


Fedeid  Regiater  /  Vol  56.  Na  207  /  Friday.  October  25.  1991  /  t>k>tkes 55325 


DEPARTHENT  OF  HEALTH  AND 
HUMAN  SERVICES 

OffiM  ol  tlw  Sacretary 

1992  Cost^f-LMnt  IncrMM  and 
Othar  Datanninalloiia 

AOENCVt  Soda!  Security  Administration. 

HHS. 

ACTION:  Notice. 

SUMtaanv:  The  Secretary  has 
determined — 

(1)  A  3^  percent  cost-ol-living 
increase  in  benefits  under  title  U. 
effective  for  December  1901  (the  Old- 
Age,  Survivors,  and  Disability  Insurance 
(OASDI)  fund  ratio,  determined  to  be 
82^  percent  for  1901.  does  not  affect  this 
cost-of-Uving  increase); 

(2)  An  increase  in  the  Federal 
Supplemental  Security  Income  (SSI) 
(title  XVI)  montlUy  benefit  amoimts  for  . 
1992  to  $422  for  an  eligible  individual. 
$633  for  an  eligible  individual  with  an 
eligible  spouse,  and  $211  for  an  essential 
person; 

(3)  The  average  of  the  total  wages  for 
1990  to  be  $21.0^^6; 

(4)  The  amount  of  earnings  a  person 
must  have  to  be  credited  with  a  quarter 
of  coverage  in  1992  to  be  $570: 

(5)  The  monthly  exempt  amounts 
under  the  Social  Security  retirement 

■  earnings  test  for  taxable  years  ending  in 
calendar  year  1902  to  be  $850  for 
beneficiaries  age  65  tlu-ough  69  and  $620 
for  beneficiaries  under  age  65; 

(6)  The  "bend  points"  used  in  the 
benefit  formula  for  workers  wtio  become 
eligible  for  boiefits  in  1992  and  in  the 
formida  for  computing  maxhnum  family 
benefits; 

(7)  The  deemed  average  wages  total 
for  1960  to  be  $21,341.82; 

(8)  The  OASDI  contribution  and 
benefit  base  to  be  $55,500  for 
remuneration  paid  in  1992  and  self- 
employment  income  earned  in  taxable 
years  beginning  in  1992; 

(9)  The  Hospital  Insurance 
contribution  biase  to  be  $130,200  for 
remuneration  paid  in  1992  and  self- 
employment  income  earned  in  taxable 
years  beginning  in  1992;  and 

(10)  The  "old-law"  contribution  and 
benefit  base  to  be  $41,400  for  1992. 
FOR  FURTHER  INFORMA'nON  CONTACT: 
Jeffrey  L  Kunkel,  Office  of  the  Actuary. 
Social  Security  Administration,  6401 
Security  Boulevard.  Baltimore,  MD 
21235,  (410)  965-3013. 
SUPPLEMENTARV  INFORMATION:  The 

Secretary  is  required  by  the  Social 
Seciun'ty  Act  (the  Act)  to  publish  within 
45  days  after  the  close  o!  the  third 
calendar  quarter  of  1991  the  benefit 
increase  percentage  and  the  revised 


table  of  "special  mininnim"  benefits 
(section  21S(iH2)(D)).  Also,  the  Secretary 
is  required  to  publii^  before  November 
1  the  average  of  the  total  wages  for  1990 
(section  215(iM2)(C)(ii))  and  the  OASDI 
fund  ratio  for  1961  (section 
215(i)(2MCMti)).  PinaUy.  the  Secretary  is 
required  to  publish  on  or  before 
November  1  the  contribation  and  benefit 
base  tat  1992  (section  230(a)).  the 
amonnt  of  eamfaigs  reqaifed  to  be 
credited  with  a  qoarter  of  coverage  in 
1992  (section  213(d)(2)).  the  monthly 
exempt  amounts  under  the  Social 
Security  retirement  earnings  test  for 
1992  (section  203(fM8)(A)),  the  formula 
for  computing  a  primary  instirance 
amount  for  %vorkers  who  first  become 
eligible  for  benefits  or  die  in  1992 
(section  215(a)(1)(D)).  and  the  formula 
for  computing  the  maximum  amotmt  of 
benefits  payable  to  the  family  of  a 
worker  who  first  becomes  eligible  for 
old-age  benefits  or  dies  in  1992  (section 
203(a)(2)(C)). 

OA^>I  Fund  Katio 

General 

Section  215(i)  of  the  Act  provides  for 
automatic  coi4-of4iving  increases  in 
OASDI  benefit  amoonts.  This  section 
also  includes  a  "stabilizer"  provision 
that  can  limit  the  automatic  OASDI 
benefit  increase  wider  certain 
circumstances.  If  the  combined  assets  of 
the  OASI  and  DI  Trest  Funds,  as  a 
percentage  of  annual  expenditures,  are 
below  a  specified  threshold,  the 
automatic  benefit  increase  is  equal  to 
tlie  lesser  of  (1)  the  increase  in  average 
wages  or  (2)  the  increase  in  prices.  The 
threshold  specified  for  the  OASDI  fund 
ratio  is  20.0  percent  for  benefit  increases 
for  December  of  1986  and  later.  The  law 
also  provides  for  subsequent  "catch-up" 
benefit  increases  for  beneficiaries 
whose  previoas  benefit  increases  were 
affected  by  this  provision.  "Catch-up" 
benefit  increases  can  occur  only  when 
tnist  fund  assets  exceed  32.0  percent  of 
annual  expenditures. 

Computation 

Section  215(i]  specifies  the 
computation  and  appfication  of  the 
OASDI  ftmd  ratio.  The  OASDI  fund 
ratio  for  1991  is  the  ratio  of  (1)  the 
combined  assets  of  the  OASI  and  DI 
Trust  Funds  at  the  begiiming  of  1991  to 
(2)  the  estimated  expenditures  of  the 
OASI  and  DI  Trust  Funds  during  1991, 
excluding  transfer  payments  between 
the  OASI  and  IH  Triist  Funds,  and 
reducing  any  transfers  to  the  Railroad 
Retirement  Account  by  any  transfers 
from  that  account  into  either  trust  fund. 


Ratio 

The  combined  assets  of  the  OASI  and 
DI  Trust  Funds  at  the  beginning  of  1991 
equaled  $225,277  mfllion.  and  tfie 
expenditures  are  estimated  to  be 
$274,154  miltion.  Thus,  the  OASDI  fund 
ratio  for  1991  is  82.2  percent  which 
exceeds  the  a{^hcable  threshold  of  20.0 
percent.  Therefore,  the  stabilizer 
provision  does  not  affect  the  benefit 
increase  for  December  1991.  Although 
the  OASEH  fund  ratio  exceeds  the  32.0- 
percent  threshold  for  potential  "catch- 
up" benefit  increases,  no  past  benefit 
increase  has  been  reduced  under  the 
stabilizer  provision.  Thns.  no  "catcb-op" 
benefit  increase  is  required. 


Cost-of-Lhring 

General 

The  cost-of-living  increase  is  3^ 
percent  for  benefits  under  titles  0  and 
XVI  of  the  Act 

Under  title  11,  old-age.  survivors,  and 
disability  insurance  benefits  wiB 
increase  by  3.7  percent  beginning  with 
the  Decemt>er  1991  benefito.  which  are 
payable  on  lanoary  3. 199Z.  Tbis 
increase  is  unaffected  by  tbe  stabilizer 
provision,  as  described  abo*e.  This 
increase  is  based  on  the  authority 
contained  in  section  215(i)  of  the  Act  (42 
U.S.C.  415(i)). 

Under  title  XVI.  Federal  SSI  payment 
levels  will  also  increase  by  37  percent 
effective  for  payments  made  for  the 
month  of  January  1992  but  paid  on 
December  31. 1991.  This  is  based  on  the 
authority  contained  in  section  1617  of 
the  Act  (42  U.S.C.  1382f).  The  percentage 
increase  effective  January  1992  is  tbe 
same  as  the  title  II  benefit  increase  and 
the  annual  payment  amount  is  rounded, 
when  not  a  multiple  of  $12.  to  the  next 
lower  multiple  of  $12.  (The  stabilizer 
provision  does  not  affect  SSI  payment 
levels.) 

A  utomatic  Benefit  Increaae 
Computation 

Under  section  215(i)  of  the  Act.  tbe 
third  calendar  quarter  of  1991  is  a  cost- 
of-living  computation  quarter  for  all  the 
purposes  of  the  Act  The  Secretary  is. 
therefore,  required  to  increase  benefits, 
effective  with  Decentber  1991.  for 
individuals  entitled  ooder  section  227  or 
228  of  tbe  Act,  to  increase  primary 
insurance  amounts  of  all  other 
individuals  entitled  under  title  D  of  the 
Act  and  to  increase  maximum  benefits 
payable  to  a  family.  For  December  1991, 
the  benefit  increase  is  tbe  percentage 
increase  in  the  Consumer  Price  Index  for 
Urt}an  Wage  Earners  and  Clerical 
Workers  firom  the  third  quarter  of  1960 
through  tbe  third  quarter  of  1991.  The 
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December  1991  benefit  increase  is  not 
affected  by  the  stabilizer  provision 
because  the  OASDI  fund  ratio  for  1991 
exceeds  the  20.0  percent  threshold  fixed 
by  statute. 

Section  215(i)(l)  of  the  Act  provides 
that  the  Consumer  Price  Index  for  a 
cost-of-living  computation  quarter  shall 
be  the  arithmetic  mean  of  this  index  for 
the  3  months  in  that  quarter.  The 
Department  of  Labor's  Consumer  Price 
Index  for  Urban  Wage  Earners  and 
Clerical  Workers  for  each  month  in  the 
quarter  ending  September  30, 1990,  was: 
for  July  1990, 128.7;  for  August  1990, 
129.9;  and  for  September  1990. 131.1.  The 
arithmetic  mean  for  this  calendar 
quarter  is  129.9  (after  rounding  to  the 
nearest  0.1).  The  corresponding 
Consumer  Price  Index  for  each  month  in 
the  quarter  ending  September  30, 1991, 
was:  for  July  1991, 134.3;  for  August  1991, 
134.6;  and  for  September  1991, 135.2.  The 
arithmetic  mean  for  this  calendar 
quarter  is  134.7.  Thus,  because  the 
Consumer  Price  Index  for  the  calendar 
quarter  ending  September  30, 1991, 
exceeds  that  for  the  calendar  quarter 
ending  September  30, 1990  by  3.7 
percent,  a  cost-of-living  benefit  increase 
of  3.7  percent  is  effective  for  benefits 
under  title  II  of  the  Act  beginning 
December  1991. 

Title  II  Benefit  Amounts 

In  accordance  with  section  215(i)  of 
the  Act  in  the  case  of  insured  workers 
and  family  members  for  whom  eligibility 
for  beneRt  (i.e.,  the  worker's  attainment 
of  age  6Z  or  disability  or  death  before 
age  62)  occurred  before  1992,  benefits 
will  increase  by  3.7  percent  beginning 
with  benefits  for  December  1991  which 
are  payable  on  January  3, 1992.  In  the 
case  of  first  eligibility  after  1991,  the  3.7 
percent  increase  will  not  apply. 

For  eligibility  after  1978,  benefits  are 
generally  determined  by  a  benefit 
formula  provided  by  the  Social  Security 
Amendments  of  1977  (Pub.  L  95-216).  as 
described  later  in  this  notice. 

For  eligibility  before  1979.  benefits  are 
determined  by  means  of  a  benefit  table. 
In  accordance  with  section  215(i)(4)  of 
the  Act,  the  primary  insurance  amounts 
and  the  maximum  family  benefits  shown 
in  this  table  are  revised  by  (1)  increasing 
by  3.7  percent  the  corresponding 
amounts  established  by  the  last  cost-of- 
living  increase  and  the  last  extension  of 
the  benefit  table  made  under  section 
215(i](4)  (to  reflect  the  increase  in  the 
contribution  and  benefit  base  for  1991); 
and  (2)  by  extending  the  table  to  reflect 
the  higher  monthly  wage  and  related 
benefit  amounts  now  possible  under  the 
increased  contribution  and  benefit  base 
for  1992,  as  described  later  in  this 
notice.  A  copy  of  this  table  may  be 


obtained  by  writing  to:  Social  Security 
Administration,  Office  of  Public 
Inquiries,  4100  Annex.  Baltimore,  MD 
21235. 

Section  215(i)(2)(D)  of  the  Act  also 
requires  that,  when  the  Secretary 
determines  an  automatic  increase  in 
Social  Security  beneHts.  the  Secretary 
shall  publish  in  the  Federal  Register  a 
revision  of  the  range  of  the  primary 
insurance  amounts  and  corresponding 
maximum  family  benefits  based  on  the 
dollar  amount  and  other  provisions 
described  in  section  215(a)(l)(C)(i). 
These  benefits  are  referred  to  as 
"special  minimum"  benefits  and  are 
payable  to  certain  individuals  with  long 
periods  of  relatively  low  earnings.  In 
accordance  with  section  215(a)(l)(C)(i). 
the  table  below  shows  the  revised  range 
of  primary  insurance  amounts  and 
corresponding  maximum  family  beneHt 
amounts  after  the  3.7  percent  benefit 
increase. 

Special  Minimum  Primary  Insurance 
Amounts  and  Maximum  Family  Bene- 
Frrs 


Special 
nvnifnum 

primary 
insurance 

afnount 
payable  for 
Dec.  1990 

Number  o( 

yeare 
required  at 

minimum 

earnings 

level 

Special 

primary 
insurance 

amourrt 
payable  tor 
Dec.  1991 

Special 

family 

benefit 

payable  for 

Dec.  1991 

$23.00 

11 

S23.80 

$35.90 

45.90 

12 

47.50 

71.70 

09.10 

13 

71.60 

107.80 

92.10 

14 

95.50 

143.40 

115.20 

15 

119.40 

179.10 

138.20 

16 

143.30 

215.40 

161  JO 

17 

167.20 

251.20 

184.40 

18 

191.20 

287.00 

207.50 

19 

215.10 

322.90 

230.40 

20 

238.90 

358.90 

253.80 

21 

263.10 

394.80 

278.60 

22 

286.80 

430.50 

290.90 

23 

310.90 

466.90 

32Z90 

24 

334.80 

502.70 

345.90 

25 

358.60 

538.20 

369.20 

26 

382.80 

574.70 

392.20 

27 

406.70 

610.40 

415.10 

28 

430.40 

646.10 

438.10 

29 

454.30 

682.20 

461.20 

30 

478.20 

717.80 

Section  227  of  the  Act  provides  flat- 
rate  beneflts  to  a  worker  who  became 
age  72  before  1969  and  was  not  insured 
under  the  usual  requirements,  and  to  his 
or  her  spouse  or  surviving  spouse. 
Section  228  of  the  Act  provides  similar 
benefits  at  age  72  for  certain  uninsured 
persons.  The  current  monthly  benefit 
amount  of  $167.50  for  an  individual 
under  sections  227  and  228  of  the  Act  is 
increased  by  3.7  percent  to  obtain  the 
new  amount  of  $173.60.  The  present 
monthly  benefit  amount  of  $83.80  for  a 
spouse  under  section  227  is  increased  by 
3.7  percent  to  $86.90. 


Title  XVI  Benefit  Amounts 

In  accordance  with  section  1617  of  the 
Act,  Federal  SSI  benefit  amounts  for  the 
aged,  blind,  and  disabled  are  increased 
by  3.7  percent  effective  January  1992. 
Therefore,  the  yeariy  Federal  SSI  benefit 
amounts  of  $4,884  for  an  eligible 
individual,  $7,320  for  an  eligible 
individual  with  an  eligible  spouse,  and 
$2,448  for  an  essential  person,  which 
became  effective.January  1991,  are 
increased,  effective  January  1992,  to 
$5,064,  $7,596,  and  $2,532,  respectively, 
after  rounding.  The  corresponding 
monthly  amounts  for  1992  are 
determined  by  dividing  the  yearly 
amounts  by  12,  giving  $422,  $633,  and 
$211,  respectively.  The  monthly  amount 
is  reduced  by  subtracting  monthly 
countable  income.  In  the  case  of  an 
eligible  individual  with  an  eligible 
spouse,  the  amount  payable  is  further 
divided  equally  between  the  two 
spouses. 

Averages  of  the  Total  Wages  for  1990 

General 

Under  various  provisions  of  the  Act, 
several  amounts  are  scheduled  to 
increase  automatically  for  1992.  These 
include  (1)  the  contribution  and  benefit 
base,  (2)  the  "old  law"  contribution  and 
beneHt  base  (as  determined  under 
section  230  of  the  Act  as  in  effect  before 
the  1977  amendments),  (3)  the  Hospital 
Insurance  contribution  base,  (4)  the 
amount  of  earnings  required  for  a 
worker  to  be  credited  with  a  quarter  of 
coverage,  (5)  the  retirement  test  exempt 
amounts,  and  (6)  the  "bend  points"  in 
the  PIA  and  maximum  family  benefit 
formulas.  Normally,  all  of  these  amounts 
would  be  based  on  the  increase  in  the 
average  of  the  total  wages. 

However,  section  10208  of  Public  Law 
101-239  (the  Omnibus  Budget 
Reconciliation  Act  of  1989)  requires  that 
the  contribution  and  beneflt  base  and 
the  "old  law"  contribution  and  benefit 
base  be  determined  under  a 
"transitional  rule"  using  deemed 
average  wage  amounts.  Also,  section 
11331  of  Public  Law  101-508  (the 
Omnibus  Budget  Reconciliation  Act  of 
1990)  established  the  Hospital  Insurance 
contribution  base  for  1991  and  requires 
that  this  new  base  be  automatically 
increased  following  the  same  procedure 
used  for  the  contribution  and  benefit 
base.  This  results  in  a  contribution  and 
benefit  base  for  the  OASDI  program  (the 
OASDI  contribution  and  benefit  base) 
and  a  contribution  base  that  is  separate 
for  the  Hospital  Insurance  program  (the 
Hospital  Insurance  contribution  base). 
The  deemed  average  wages  and  the 
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resulting  bases  are  determined  later  in 
this  notice. 

Computation 

The  determination  of  the  average 
wage  figure  for  1990  is  based  on  the  1989 
average  wage  figure  of  $20,099.55 
announced  in  the  Federal  Re^er  on 
October  31, 1990  (55  FR  45856),  along 
with  the  percentage  increase  in  average 
wages  from  1988  to  1990  measured  by 
annual  wage  data  tabulated  by  the 
Social  Security  Administration  (SSA). 
The  average  amounts  of  wages 
calculated  directly  from  this  data  were 
$18,997.93  and  $19,875.47  for  1989  and 
1990.  respectively.  To  determine  an 
average  wage  figure  for  1990  at  a  level 
that  is  consistent  with  the  series  of 
average  wages  for  1951  through  1977 
(published  December  29, 1978,  at  43  FR 
61016),  we  multiplied  the  1989  average 
wage  figure  of  $20,099.55  by  the 
percentage  increase  in  average  wages 
from  1989  to  1990  (based  on  SSA- 
tabulated  wage  data)  as  follows  (with 
the  result  roimded  to  the  nearest  cent): 

Amount 

Average  wage  for 
1990=$20,099.55  X  $19.875.47 -;-$ 
18.997.98 =$21.027.9&  Therefore,  the 
average  wage  for  1990  is  determined  to 
be  $21,027.98. 

Quarter  of  Coverage  Amount 

General 

The  1992  amount  of  earnings  required 
for  a  quarter  of  coverage  is  $570.  A 
quarter  of  coverage  is  die  basic  unit  for 
determining  whether  a  worker  is  insured 
under  the  Social  Security  program.  For 
years  before  1978,  an  individual 
generally  was  credited  with  a  quarter  of 
coverage  for  each  quarter  in  which 
wages  of  $50  or  more  were  paid,  or  an 
individual  was  credited  with  4  quarters 
of  coverage  for  every  taxable  year  in 
which  $400  or  more  of  self-employment 
income  was  earned.  Beginning  in  1978, 
wages  generally  are  no  longer  reported 
on  a  quarterly  basis;  instead,  annual 
reports  are  made.  With  the  change  to 
annual  reporting,  section  352(b)  of  the 
Social  Security  Amendments  of  1977 
(Pub.  L  95-216)  amended  section  213(d) 
of  the  Act  to  provide  that  a  quarter  of 
coverage  would  be  credited  for  each 
$250  of  an  individual's  total  wages  and 
self-employment  income  frt>m  calendar 
year  1978  (up  to  a  maximum  of  4 
quarters  of  coverage  for  the  year). 

Computation 

Under  the  prescribed  formula,  the 
quarter  of  coverage  amount  for  1992 
shall  be  equal  to  the  1978  amoimt  of 
$250  multiplied  by  the  ratio  of  (1)  the 


average  amoimt,  per  employee,  of  total 
wages  for  calendar  year  1990  to  (2)  the 
average  amount  of  those  wages  reported 
for  calendar  year  1976.  The  section 
further  provides  that  if  the  amount  so 
determined  is  not  a  multiple  of  $10,  it 
shall  be  rounded  to  the  nearest  multiple 
of$10. 

Average  Wages 

The  average  wage  for  calendar  year 
1976  was  previously  determined  to  be 
$9,226.48.  This  was  published  in  the 
Federal  Register  on  December  29, 1978. 
at  43  FR  61016.  The  average  wage  for 
calendar  year  1990  has  been  determined 
to  be  $21^)27.98  as  stated  above. 

Quarter  of  Coverage  Amount 

The  ratio  of  the  average  wage  for 
199a  $21,027.98,  compared  to  that  for 
1976,  $9,226.48,  is  2.2790002.  MulUplying 
the  1978  quarter  of  coverage  amount  of 
$250  by  the  ratio  of  2.2790902  produces 
the  amount  of  $569.77,  which  must  then 
be  rounded  to  $570.  Accordingly,  the 
quarter  of  coverage  amoimt  is 
determined  to  be  $570  for  1992. 

Retirement  Earnings  Test  Exempt 
Amounts 

(a)  Beneficiaries  Aged  70  or  Over. 
Beginning  with  months  after  December 
1982,  there  is  no  limit  on  the  amount  of 
individual  aged  70  or  over  may  earn  and 
still  receive  Social  Security  benefits. 

(b)  Beneficiaries  Aged  65  Through  69. 
The  retirement  earnings  test  monthly 
exempt  amount  for  beneficiaries  aged  65 
though  69  is  stated  in  the  Act  at  section 
203(n(B)(D)  for  years  1978  through  1982. 
A  formula  is  provided  in  section 
203(f)(8)(B)  for  computing  the  exempt 
amount  applicable  for  years  after  1982. 
The  monthly  exempt  amount  for  1991 
was  determined  by  this  formula  to  be 
$810.  Under  the  formula,  the  exempt 
amount  for  1992  shall  be  the  1991 
exempt  amount  multiplied  by  the  ratio 
of  (1)  the  average  amount  per  employee, 
of  the  total  wages  for  calendar  year  1990 
to  (a)  the  average  amount  of  those 
wages  for  calendar  year  1989.  The 
section  further  provides  that  if  the 
amount  so  determined  is  not  a  muldple 
of  $10.  it  shall  be  rounded  to  the  nearest 
multiple  of  $10. 

Average  Wages 

The  average  wage  for  1990,  as 
determined  above,  is  $21,027.98. 
Therefore,  the  ratio  of  the  average 
wages  for  1990,  $21,027.98,  compared  to 
that  for  1989,  $20,099.55,  is  1^)461016. 

Exempt  Amount  for  Beneficiaries  Aged 
65  through  69 

Multiplying  the  1991  retirement 
earnings  test  monthly  exempt  amount  of 


$810  by  the  ratio  of  1.0461916  produces 
the  amount  of  $847.42.  This  must  then  be 
rounded  to  $850. 

The  retirement  earnings  test  monthly 
exempt  amount  for  beneficiaries  aged  65 
through  69  is  determined  to  be  $850  for 
1992.  The  corresponding  retirement 
earnings  test  annual  exempt  amount  for 
these  beneficiaries  is  $10,200. 

(c)  Beneficiaries  Under  Age  65. 
Section  203  of  the  Act  provides  that 
beneficiaries  under  age  65  have  a  lower 
retirement  earnings  test  monthly  exempt 
amount  than  those  beneficiaries  aged  65 
through  69.  The  exempt  amount  for 
beneficiaries  under  age  65  is  determined 
by  a  formula  provided  in  section 
203(f)(8)(B)  of  the  Act.  Under  the 
formula,  the  monthly  exempt  amount  for 
beneficiaries  under  age  65  is  $590  for 
1991.  The  formula  provides  that  the 
exempt  amount  for  1992  shall  be  the 
1991  exempt  amount  for  beneficiaries 
under  age  65  multiplied  by  the  ratio  of 

(1)  the  average  amount  per  employee,  of 
the  total  wages  for  calendar  year  1990  to 

(2)  the  average  amount  of  those  wages 
for  calendar  year  1989.  The  section 
further  provides  that  if  the  amount  so 
determined  is  not  a  multiple  of  $10,  it 
shall  be  rounded  to  the  nearest  multiple 

of$ia 

Average  Wages 

The  average  wages  for  1990,  as 
determined  above,  is  $21,027.98. 
Therefore,  the  ratio  of  the  average 
wages  for  1990,  $21,027.98,  compared  to 
that  of  1989,  $20,099.55,  is  1.0461916. 

Exempt  Amount  for  Beneficiaries  Under 
Age  65 

Multiplying  the  1991  retirement 
earnings  test  monthly  exempt  amount  of 
$590  by  the  ratio  1.0461916  produces  the 
amount  of  $617.25.  This  must  then  be 
rounded  to  $620.  The  retirement 
earnings  test  monthly  exempt  amount 
for  beneficiaries  under  age  65  is  thus 
determined  to  be  $620  for  1992.  The 
corresponding  retirement  earnings  test 
annual  exempt  amoimt  for  these 
beneficiaries  is  $7,44a 

ComputiBg  Benefits  After  197S 

General 

The  Social  Security  Amendments  of 
1977  provided  a  new  method  for 
determining  an  individual's  primary 
insurance  amount  This  method  uses  a 
formula  based  on  "wage  indexing"  and 
was  fully  explained  with  interim 
regulations  and  final  regulations 
published  in  the  Federal  Regbtar  on 
December  29, 1978,  at  43  FR  60877  and 
July  15, 1982,  at  47  FR  30731  respectively. 
It  generally  applies  when  a  worker  first 
becomes  eligible  for  benefits  after  197  & 
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The  formula  uses  the  worker's  earnings 
after  tfaey  have  been  adjusted  or 
"indexed."  ir  proportion  to  the  increase 
in  average  wages  of  all  workers.  Using 
this  method,  we  detennine  the  worker's 
'average  indexed  monthly  earnings." 
We  then  compute  the  primary  insurance 
amount,  nsing  the  worker's  average 
indexed  monthly  earnings.  The 
computation  formula  is  adjusted 
automatically  each  year  to  reflect 
changes  in  general  wage  levels. 

Average  Indexed  Monthly  Earnings 

To  ensue  that  a  worker's  future 
benefits  reflect  the  general  rise  in  the 
standard  of  living  that  occurs  during  his 
or  her  working  lifetime,  we  adjust  or 
"index"  the  workers'  past  earnings  to 
take  into  account  the  change  in  general 
wage  levels  that  has  occurred  during  the 
worker's  years  of  employment.  These 
adjusted  earnings  are  then  used  to 
compute  the  worker's  primary  insurance 
amount 

For  example,  to  compute  the  average 
indexed  monthly  earnings  for  a  worker 
attaining  age  62.  becoming  disabled 
before  age  62,  or  dying  before  attaining 
age  62,  in  1992.  we  divide  the  average  of 
the  total  wages  for  1990.  $21,027.98,  by 
the  average  of  the  total  wages  for  each 
year  prior  to  1990  in  which  the  worker 
had  earnings.  VJe  then  multiply  the 
actual  wages  and  self-employment 
income  as  de&ned  in  section  211(b)  of 
the  Act  credited  for  each  year  by  the 
corresponding  ratio  to  obtain  the 
worker's  adjusted  earnings  for  each 
year.  After  determining  the  number  of 
years  we  must  use  to  compute  the 
primary  insurance  amount,  we  pick 
those  years  with  highest  indexed 
earnings,  total  those  indexed  earnings 
and  divide  by  the  total  number  of 
months  in  those  years.  This  figure  is 
rounded  down  to  the  next  lower  dollar 
amount,  and  becomes  the  average 
indexed  monthly  earnings  figure  to  be 
used  in  computing  the  worker's  primary 
insurance  amount  for  199Z 

Computing  the  Primary  Insurance 
Amount 

The  primary  insurance  amount  is  the 
sum  of  three  separate  percentages  of 
portions  of  the  average  indexed  monthly 
earnings.  In  1979  (the  Hrst  year  the 
formula  was  in  effect),  these  portions 
were  the  first  $180,  the  amount  between 
S180  and  $1,065.  and  the  amoimt  over 
$14)65.  The  dollar  amounts  in  the 
formula  which  govern  the  prallons  of  Ae 
average  indexed  monthly  earnings  are 
frequently  referred  to  as  the  "bend 
points"  of  the  formula.  Thus,  the  bend 
points  for  1979  were  $180  and  $14)85. 

The  bend  points  for  1992  are  obtained 
by  multiplying  die  corresponding  1979 


bend-point  amounts  by  the  ratio 
between  the  average  of  the  total  wage* 
for  19ea  $21,027.96,  and  for  1977, 
$9,779.44.  These  results  are  then 
rounded  to  the  nearest  dollar.  For  1992, 
the  ratio  is  2.1502233.  Multiplying  the 
1979  amounts  of  $180  and  $1,065  by 
2.1502233  produces  the  amounts  of 
$387.04  and  $2,332.99.  These  must  then 
be  rounded  to  $387  and  $2,333. 
Accordingly,  the  portions  of  the  average 
indexed  monthly  earnings  to  be  used  in 
1992  are  determined  to  be  the  first  $387. 
the  amount  between  $387  and  $2,333. 
and  the  amount  over  $2,333. 

Consequently,  for  individuals  who 
first  become  eligible  for  old-age 
insurance  benefits  or  disability 
insurance  benefits  in  1992,  or  who  die  in 
1992  before  becoming  eligible  for 
benefits,  we  will  compute  their  primary 
insurance  amount  by  adding  the 
following: 

(a)  90  percent  of  the  first  $387  of  their 
average  indexed  monthly  earnings,  plus 

(b)  32  percent  of  the  average  mdexed 
monthly  earnings  over  $387  and  through 
$2,333,  plus 

(c)  15  percent  of  the  average  indexed 
monthly  earnings  over  $2,333. 

This  amount  is  then  rounded  to  the 
next  lower  multiple  of  $.10  if  it  is  not 
already  a  multiple  of  $.10.  This  formula 
and  the  adjustments  we  have  described 
are  contained  in  section  215(a)  of  the 
Act  (42  U.S.C.  415(a)). 

Maximum  Benefits  Payable  to  a  Family 

General 

The  1977  amendments  continued  the 
long  established  policy  of  limiting  the 
total  monthly  benefits  which  a  worker's 
family  may  receive  based  on  his  or  her 
primary  insurance  amount  Those 
amendments  also  continued  the  then 
existing  relationship  between  maximimi 
family  benefits  and  primary  insurance 
amounts  but  did  change  the  method  of 
computing  the  maximum  amount  of 
benefits  which  may  be  paid  to  a 
worker's  family.  The  Social  Security 
Disability  Amendments  of  1980  (Pub.  L 
96-265)  established  a  new  formula  for 
computing  the  maximum  benefits 
payable  to  the  family  of  a  disabled 
worker.  This  new  formula  is  applied  to 
the  family  benefits  of  workers  who  first 
become  entitled  to  disability  insurance 
benefits  after  June  30. 1980,  and  who 
first  become  eligible  for  these  benefits 
after  1978.  The  new  formula  was 
explained  in  a  final  rale  published  in  the 
Federal  Register  on  May  8, 1981,  at  46 
FR  25601.  For  disabled  workers  initially 
entitled  to  disability  benefits  before  July 
1980,  or  whose  disability  began  before 
1979.  the  family  maximum  payable  is 


computed  the  same  as  the  old-age  and 

survivor  family  maximum. 

Computing  the  Old- Age  andSurvivm" 
Family  Maximum 

The  formula  used  to  compute  the 
family  maximum  is  similar  to  that  used 
to  compute  the  primary  insurance 
amount  It  involves  computing  the  sum 
of  four  separate  percentages  of  portions 
of  the  w(H4cer's  primary  insurance 
amount  In  1979.  these  portions  were  the 
first  $230.  the  amount  between  $230  and 
$332,  the  amount  between  $332  and  $433. 
and  the  amount  over  $443.  The  dollar 
amotmts  in  the  formula  which  govern 
the  portions  of  the  primary  insurance 
amount  are  frequently  referred  to  as  the 
"bend  points"  of  the  family-maximum 
formula.  Thus,  the  bend  points  for  1979 
were  $230,  $332,  and  $433. 

The  bend  points  for  1992  are  obtained 
by  multiplying  the  corresponding  1979 
bend-point  amounts  by  the  ratio 
between  the  average  of  the  total  wages 
for  1990.  $21,027.98,  and  the  average  for 
1977,  $9,779.44.  This  amount  is  then 
rounded  to  the  nearest  dollar.  For  1992. 
the  ratio  is  2.1502233.  Multiplying  the 
amounts  of  $230,  $332.  and  $433  by 
2.1502233  produces  the  amonnts  of 
$494.55,  $713.87.  and  $931.05.  These 
amounts  are  then  rounded  to  $495,  $714. 
and  $931.  Accordingly,  the  portions  of 
the  primary  insurance  amounts  to  be 
used  in  1992  are  determined  to  be  the 
first  $495,  the  amount  between  $495  and 
$714,  the  amount  between  $714  and  $931, 
and  the  amount  over  $931. 

Consequently,  for  the  family  of  a 
worker  who  becomes  age  62  or  dies  in 
1992  before  age  62,  the  total  amount  of 
benefits  payable  to  them  will  be 
computed  so  that  it  does  not  exceed: 

(a)  150  percent  of  the  first  $495  of  the 
worker's  primary  insurance  amount 
plus 

(b)  272  percent  of  the  worker's 
primary  insurance  amount  over  $495 
through  $714.  plus 

(c)  134  percent  of  the  worker's  primary 
insurance  amount  over  $714  through 
$931.  plus 

(d)  175  percent  of  the  worker's 
primary  insurance  amount  over  $931. 

This  amount  is  then  rounded  to  the 
next  lower  multiple  of  $.10  if  it  is  not 
already  a  multiple  of  $.10.  This  formula 
and  the  adjustments  we  have  described 
are  contained  in  section  203(a)  of  the 
Act  (42  U.S.C.  403(a)). 

Deemed  Average  of  the  Tola!  Wages 
Under  Transitional  Rule 

Gener^ 

Section  10206  of  PnbUc  Law  101-239, 
which  amended  section  209  of  the  Act 
(42  U.5.C.  409).  provides  a  transitional 
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rule  for  computing  the  average  of  the 
total  wages  used  in  the  formula  for 
determining  the  contribution  and  benefit 
base  and  the  "old-law"  contribution  and 
benefit  base.  The  transitional  rule  was 
used  to  determine  the  bases  for  1990  and 
1991,  and  will  be  used  herein  to 
determine  both  bases  for  1992.  In 
accordance  with  section  11331  of  Public 
Law  101-508,  the  transitional  rule  also 
applies  in  determining  the  Hospital 
Insurance  contribution  base  for  1992. 

Computation 

The  determination  of  the  deemed 
average  wage  figure  for  1990  is  based  on 
the  1989  deemed  average  wage  figure  of 
$20,486.23  announced  in  the  Federal 
Register  on  October  31. 1990  (55  FR 
45856),  along  with  the  percentage  . 
increase  in  the  average  of  wages, 
excluding  contributions  to  certain 
deferred  compensation  plans,  for  1989  to 
the  average  of  wages  including  such 
contributions  for  1990,  as  measured  by 
annual  wage  data  tabulated  by  SSA. 
The  average  amounts  of  wages 
calculated  directly  from  this  data  were 
$18,997.93  and  $20,172.11  for  1989  and 
1990,  respectively.  To  determine  the 
deemed  average  wage  figure  for  1990, 
we  multiplied  the  1989  deemed  average 
wage  figure  of  $20,486.23  by  the 
percentage  increase  in  average  wages 
from  1989  to  1990  (based  on  SSA- 
tabulated  wage  data)  as  follows  (with 
the  result  rounded  to  the  nearest  cent): 

Amount 

Deemed  average  wage  for 
1990=$20,486.23X$20,172.11 -7-$ 
18,997.93 =$21,341.82.  Therefore,  the 
deemed  average  wage  for  1990  is 
determined  to  be  $21,341.82. 

OASOI  Contribution  and  Benefit  Base 

General 

The  contribution  and  benefit  base  is 
$55,500  for  remuneration  paid  in  1992 
and  self-employment  income  earned  in 
taxable  years  beginning  in  1992. 

The  contribution  and  benefit  base 
serves  two  purposes: 

(a)  It  is  the  maximum  annual  amount 
of  earnings  on  which  Old-Age,  Survivors 
and  Disability  Insurance  taxes  are  paid. 

(b)  It  is  the  maximum  annual  amount 
used  in  determining  a  person's  OASDI 
benefits. 

Computation 

Section  230(c)  of  the  Act  provides  a 
table  with  the  contribution  and  benefit 
base  for  each  year  1978, 1979, 1980,  and 
1981.  For  years  after  1981,  section  230(b) 
of  the  Act  contains  a  formula  for 
determining  the  contribution  and  benefit 
base.  This  formula  was  amended  by 
section  10208  of  Public  Law  101-239  to 


substitute  deemed  average  wage 
amounts  for  average  wage  amounts. 
Under  the  prescribed  formula,  the 
contribution  and  benefit  base  for  1992 
shall  be  equal  to  the  1991  base  of  $53,400 
multiplied  by  the  ratio  of  (1)  the  deemed 
average  amount  per  employee,  of  total 
"wages  for  the  calendar  year  1990  to  (2) 
the  deemed  average  amount  of  those 
wages  for  the  calendar  year  1989. 
Section  230(b)  further  provides  that  if 
the  amount  so  determined  is  not 
multiple  of  $300,  it  shall  be  rounded  to 
the  nearest  multiple  of  $300. 

Deemed  Average  Wages 

The  deemed  average  wage  for 
calendar  year  1989  was  previously 
determined  to  be  $20,486.23.  The  deemed 
average  wage  for  calendar  year  1990  has 
been  determined  to  be  $21,341.82,  as 
stated  above. 

Amount 

The  ratio  of  the  deemed  average  wage 
for  1990,  $21,341.82.  compared  to  the 
deemed  average  wage  for  1989, 
$20,486.23,  is  1.0417642.  Multiplying  the 
1991  Contribution  and  benefit  base 
amount  of  $53,400  by  the  ratio  of 
1.0417642  produces  the  amount  of 
$55,630.21  which  must  then  be  rounded 
to  $55,500.  Accordingly,  the  contribution 
and  benefit  base  is  determined  to  be 
$55,500  for  1992. 

Hospital  Insurance  Contribution  Base 

General 

Section  11331  of  Public  law  101-508 
established  a  separate  contribution  base 
for  the  Hospital  Insurance  program, 
equal  to  $125,000  for  1991.  "This  base  is 
the  maximum  annual  amount  of 
earnings  on  which  Hospital  Insurance 
taxes  are  paid.  The  new  legislation 
requires  that  the  Hospital  Insurance 
contribution  base  be  adjusted  each  year, 
following  the  same  method  used  to 
adjust  the  OASDI  contribution  and 
benefit  base.  The  Hospital  Insurance 
contribution  base  is  $130,200  for 
remuneration  paid  in  1992  and  self- 
employment  income  earned  in  taxable 
years  beginning  in  1992. 

Computation 

The  Hospital  Insurance  contribution 
base  for  19i92  shall  be  equal  to  the  1991 
base  of  $125,000  multiplied  by  the  ratio 
of  (1)  the  deemed  average  amount  per 
employee,  of  total  wages  for  the 
calendar  year  1990  to  (2)  the  deemed 
average  amount  of  those  wages  for  the 
calendar  year  1989.  If  the  amount  so 
determined  is  not  a  multiple  of  $300.  it 
shall  be  rounded  to  the  nearest  multiple 
of  $300. 


Deemed  Average  Wages 

The  deemed  average  wage  for 
calendar  year  1989  was  previously 
determined  to  be  $20,486.23.  The  deemed 
average  wage  for  calendar  year  1990  has 
been  determined  to  be  $21,341.82,  as 
stated  above. 

Amount 

The  ratio  of  the  deemed  average  wage 
for  1990,  $21,341.82,  compared  to  the 
deemed  average  wage  for  1989, 
$20,486.23,  is  1.0417642.  Multiplying  the 
1991  Hospital  Insurance  contribution 
base  amount  of  $125,000  by  the  ratio  of 
1.0417G42  produces  the  amount  of 
$130,220.53  which  must  then  be  rounded 
to  $130,200.  Accordingly,  the  Hospital 
Insurance  contribution  base  is 
determined  to  be  $130,200  for  1992. 

"Old-Law"  Contribution  and  Benefit 
Base 

General 

The  1992  "old-law"  contribution  and 
benefit  base  is  $41,400.  This  is  the  base 
that  would  have  been  elective  under 
the  Act  without  the  enactment  of  the 
1977  amendments.  The  base  is  computed 
under  section  230(b)  of  the  Act  as  it  read 
prior  to  the  1977  amendments. 

The  "old-law"  contribution  and 
benefit  base  is  used  by: 

(a)  the  Railroad  Retirement  program 
to  determine  certain  tax  liabilities  and 
tier  II  benefits  payable  under  that 
program  to  supplement  the  tier  I 
payments  which  correspond  to  basic 
Social  Security  benefits, 

(b)  the  Pension  Benefit  Guaranty 
Corporation  to  determine  the  maximum 
amount  of  pension  guaranteed  under  the 
Employee  Retirement  Income  Security 
Act  (as  stated  in  section  230(d)  of  the 
Act),  and 

(c)  Social  Security  to  determine  a 
"year  of  coverage"  in  computing  the 
"special  minimum"  benefit  and  in 
computing  benefits  for  persons  who  are 
also  eligible  to  receive  pensions  based 
on  employment  not  covered  under 
section  210  of  the  Act. 

Computation 

The  base  is  computed  using  the 
automatic  adjustment  formula  in  section 
230(b)  of  the  Act  as  it  read  prior  to  the 
enactment  of  the  1977  amendments,  but 
as  amended  by  section  10208  of  Public 
Law  101-239.  Under  the  formula,  the 
"old-law"  contribution  and  benefit  base 
shall  be  the  "old-law"  1991  base 
multiplied  by  the  ratio  of  (1)  the  deemed 
average  amount  per  employee,  of  total 
wages  for  the  calendar  year  of  1990  to 
(2)  the  deemed  average  amount  of  those 
wages  for  the  calendar  year  of  1989.  If 
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the  amount  so  detennined  is  not  a 
multiple  of  $300.  it  fthall  be  rounded  to 
the  nearest  ouiltiple  of  $300. 

Deemed  Average  Wages 

The  deemed  average  wage  for 
calendar  year  1989  was  previously 
determined  to  be  $20,486.23.  The  deemed 
average  wage  for  calendar  year  1990  has 
been  detennined  to  be  $21^1.82.  as 
stated  above. 

Amount 

The  ratio  of  the  deemed  average  wage 
for  1990,  $21,341.82.  compared  to  the 
deemed  average  wage  for  1989, 
$20,438.23,  is  1.0417642.  Multifrfying  the 
1991  "old-law"  contribution  and  benefit 
base  amount  of  $30,600  by  the  ratio  of 
1.0417642  prodnces  the  amount  of 
$41,253  J6  which  mu5t  then  be  rounded 
to  $41.40a  Accordingly,  the  "old-law" 
contribution  and  benefit  base  is 
detennined  to  be  $41,400  for  1992. 

Catalog  of  Federal  Domestic  Assistance: 
Program  Not.  93.800  Medicare-Hospital 
InsuraiKe;  g3UKB  Social  Security-Digabtlity 
Insurance:  93.803  Social  Security-Retirement 
Insurance:  93.804  Social  Security-Special 
Benefits  for  Persons  Aged  71  and  Oven  93.805 
Social  Security-Sorvivors  Insurance;  93.807 
Supplemental  Security  Income. 

Dated:  October  21. 1991. 
Louis  W.  Soflhm. 

Secretary  of  Health  and  Human  Services. 
(FR  Doc  91-M877  Filed  10-24-91:  8:45  am] 
aaajNQ  COOK  4no-«»-M 


HeaW)  Resourcee  and  Services 
Administration 

Rung  of  Annual  Report  oH  Federal 
Adviaory  Committee 

Notice  is  hereby  given  that  pursuant 
to  section  13  of  Public  Law  92-483,  the 
Annual  Report  for  the  following  Health 
Resources  and  Service  Administration's 
Federal  Advisory  Committee  has  been 
filed  with  the  Library  of  Congress: 

Maternal  and  Child  Health  Research 
Grants  Review  Committee  Copies  are 
available  to  the  public  for  inspection  at 
the  Ubrary  of  Congress  Newspaper  and 
Cunent  Periodical  Reading  Room.  Room 
1026.  Thomas  Je^erson  Building,  Second 
Street  and  Independence  Avenue.  SE., 
Washington,  DC,  or  weei^days  between 
9  a.m.  and  4:30  p.m.  at  the  Department  of 
i^ealth  and  Human  Services, 
Department  Ubrary,  HHS  North 
Building,  room  G-619,  330  Independence 
Avenue,  SW.,  Washington,  DC, 
telephone  (202)  619-0791.  Copies  may  be 
obtained  from:  Gontran  Lamberty,  Dr. 
P.H.,  Executive  Secretary,  Maternal  and 
Child  Health  Research  Grants  Review 
Committee,  room  9-08.  Parklawn 
Building,  !i600  Fishers  Lane,  Roclcville, 


Maryland  20857.  Telephone  (301)  443- 
2190. 

Dated:  Octol>er  21. 1991. 
Jaclda  E.  Baum. 

Advisory  Committee  Management  Officer. 
HRSA. 

(FR  Doc  91-25734  Filed  10-24-91:  8:45  am] 
BtLUNQ  COW  41t»-1S-« 

Nanonai  msmuies  or  neann 

AvaMriity  of  Requeat  for 
Applications 

[RFA  AvaMabt«  NIH-NIEHS-ES-«2-011 

RFA  TTTLB:  Hazardous  Materials  and 
Waste  Woricer  Health  and  Safety 
Training 

National  institiite  of  Envtronmental 
Health  Sdences 

Letter  of  Intent  Receipt  Date: 
December  24, 1991. 

Application  Receipt  Date:  January  24. 
1992. 

/.  Purpose 

The  National  Institute  of 
Environmental  Health  Sciences  (NTEHS) 
invites  applications  for  cooperative 
agreements  for  training  and  education  of 
woiicers  engaged  in  activities  related  to 
hazardous  materials  and  waste 
generation,  removal,  containment, 
transportation  and  emergency  response. 

The  major  objective  of  this  solicitation 
is  to  prevent  work-related  harm  by 
assisting  in  the  training  of  workers  in 
how  best  to  protect  themselves  and  their 
communities  from  exposure  to 
hazardous  materials  encountered  during 
hazardous  waste  operations  or 
emergency  response.  A  variety  of  sites, 
such  as  those  involved  with  chemical 
waste  clean-up  and  remedial  action  and 
transportation-related  chemical 
emergency  response  may  pose  severe 
health  and  safety  concerns,  lliese  are 
often  characterized  by  the  multiplicity  of 
substances  present,  the  presence  of 
unknown  substances,  and  the  general 
uncontrolled  condition  of  the  site.  A 
major  goal  of  this  program  is  to  assist 
organizations  with  development  of 
institutional  competency  to  provide 
appropriate  training  and  educatioo  to 
hazardous  materials  and  waste  workers. 

//.  Healthy  People  2000 

hflEHS  is  committed  to  achieving  the 
health  promotion  and  disease 
prevention  objectives  of  "Healthy 
People  2000",  a  priority-setting  process 
for  federal  public  health  activities.  This 
RFA.  Hazardous  Materials  and  Waste 
Worker  Health  and  Safety  Training,  is 
related  to  the  priority  areas  of 
occupational  health  and  environmental 


health  in  the  health  protection  initiative. 
Potential  applicants  may  obtain  a  copy 
of  "Healthy  People  2000"  (Full  Report 
Stock  No.  017-001-00474-0)  through  the 
Superintendent  of  Documents, 
Government  Printing  Office, 
Washington.  DC  20402-0325  (Telephone 
202-783-3238). 

///.  Eligibility  Requiremeota 

Applicants  must  be  nonprofit 
organizations  which  demonstrate 
expertise  and  experience  in 
implementing  and  operating  training  and 
education  programs  for  workers.  Such 
organizations  must  demonstrate  the 
ability  to  reach  and  involve  in  training 
programs  target  populations  of  workers. 
Any  nonprofit  organization  providing 
worker  health  and  safety  education  and 
training  may  apply. 

rV.  Mechanism  of  Support 

Awards  will  be  made  as  cooperative 
agreements.  No  commitment  of  funds 
will  be  made  beyond  Fiscal  Year  1994. 
During  FY  1992.  NIEHS  plans  to  fund 
between  15  and  20  cooperative 
agreements  in  response  to  this  RFA. 
Awards  authorized  under  SARA  section 
126(g)  will  be  made  for  up  to  three  years 
with  annual  renewal  based  on 
availability  of  funds,  staff  review  of 
progress  toward  achieving  training 
objectives,  and  submission  of  copies  of 
all  training  and  educational  materials 
used  under  the  award  to  NIEHS.  The 
anticipated  starting  date  for  the  initial 
annual  period  will  be  September  1, 1992. 

The  cooperative  agreement  is  an 
assistance  instrument  similar  in  most 
ways  to  a  grant.  It  differs  in  that  in 
addition  to  the  standard  stewardship 
role,  the  NIEHS  program  administrator 
is  expected  to  have  a  continuing 
substantive  role  in  one  or  more 
technical  aspects  of  the  program.  The 
type  and  degree  of  this  substantial 
pro^ammatic  involvement  is  specified 
in  the  terms  and  coonditions  of  the 
cooperative  agreement.  The  awardee 
will  have  lead  responsibilities  in  all 
aspects  of  the  program  including  any 
technical  modifications  to  the 
curriculum,  conduct  of  the  training,  and 
quality  control 

Applicants  are  expected  to  furnish 
their  own  estimates  of  the  time  required 
to  achieve  specific  training  and 
education  objectives  of  the  proposed 
training  program  and  conduct 
appropriate  program  evaluations.  Any 
substantial  modification  in  the  program 
scope  and  objectives  must  be  mutually 
agreed  upon  by  the  awardee  institution 
and  NIEHS.  Because  of  the  varied  target 
audiences  for  the  proposed  training  and 
education  programs,  it  is  anticipated 
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that  a  variety  of  approaches  will  be 
responsive  to  this  announcement  and 
that  there  will  be  a  range  of  costs  among 
individual  awards. 

V.  Training  Objectives 

Training  programs  shall  satiily 
minimum  requirements  for  hazardous 
waste  workers  and  emergency 
responders  as  8p>ecified  in  Federal 
Occupational  Safety  and  Healdi 
Administration  and  other  regulations 
which  have  been  or  may  be 
promulgated.  Training  programs  diall 
also  meet  the  minimum  requirements 
specified  in  the  Minimum  Criteria  for 
Worker  Health  and  Safety  Training  for 
Hazardous  Waste  Operations  and 
Emergency  Response,  pabHshed  April 
1990  as  a  result  of  an  NIEHS-sponsored 
technical  workshop  on  training  quality. 
Previous  successfud  experience  in 
conducting  worker  training  programs  for 
these  purposes  will  be  heavily  weighted. 

Awards  will  be  made  for  direct 
student  and  worker-trainer  training, 
technical  support  of  training,  and 
training  program  evaluation.  It  is 
believed  that  adequate  curricula  aitd 
training  materials  exist  for  woiicer 
training  that  can  be  adapted  with 
minimal  effort.  Means  of  multiplying 
training  are  also  encouraged  to  meet  the 
need;  thus  programs  such  as  effective 
train-the-trainer  programs  are 
encouraged.  Programs  targeted  to  multi- 
state  and  nationwide  coverage  to  reach 
wider  worker  populations  will  be  given 
preference  in  review  and  funding. 
Applications  will  not  be  considered  that 
cover  municipalities  or  other 
Jurisdictions  covering  less  than  two 
states.  Programs  are  encouraged  to 
develop  plans  to  become  self  sufficient. 
Program  proposals  should  include  plans 
for  reaching  undeserved  workers  in  the 
proposed  target  populations  especially 
those  disadvantaged  in  education, 
culture,  or  language  or  limited  in 
literacy. 

VI.  Review  Procedures 

Review  of  applications  will  not 
include  a  site  visit  for  additional 
information.  Therefore,  it  is  essential 
that  the  application  be  as  complete  as 
possible.  Applications  will  be  reviewed 
on  a  competitive  basis  for  technical 
merit  by  an  ad  hoc  peer  review 
committee  convened  by  the  NIEHS.  This 
committee  will  be  primarily  composed 
of  non-government  members  with 
expertise  in  occupational  health  and 
safety  trauiing  related  to  hazardous 
materials,  waste  operations  and 
emergency  response.  The  second  level 
of  review  will  be  conducted  by  the 
National  Advisory  Environmental 
HealHi  Sciences  Council. 


Vn.  Application  Procedures 

Applications  for  Hazardous  Materials 
and  Waste  Worker  Health  and  Safety 
Training  Grants  should  be  submitted  on 
the  most  recent  revision.  October  1988, 
reprinted  September  1989  of  the  Grant 
Application  Form  mS  3g&  This  form  is 
usually  available  in  the  sponsored 
programs  office  at  academic  institutions. 
However,  since  this  form  is  used 
primarily  for  traditional  NIH  research 
and  training  assistance,  several  sections 
have  to  be  modified  and  expanded  to 
provide  additional  information  needed 
for  worker  training  assistance 
applications.  AppUcants  may  request  a 
copy  of  Form  PHS  398  from  the 
Application  Kits,  Office  of  Grants 
Inquiries.  Division  of  Research  Grants, 
NIH.  Room  253. 5333  Westbard  Avenue. 
Bethesda.  MD  20892-4500.  Special 
Instructions  and  the  Request  for  Woiic«- 
Training  Applications  (RF^  are 
availaUe  from  the  lYogram 
Administrator,  Worker  Training  Grants 
Program.  NIEHS  at  the  address  listed 
below. 

VIII.  Inquiries 

NIEHS  welcomes  the  opportunity  to 
clarify  any  issues  or  questions  from 
potential  applicants  concerning  this 
RFA.  Techiiical  inquiries  reganding  the 
objectives  and  scope  of  this  RFA  may  be 
directed  to: 

Denny  Dobbin.  Program  Administrator, 
Worker  Training  Grants  Program. 
National  Institute  of  Environmental 
Health  Sciences,  P.O.  Box  12233, 
Research  Triangle  Paric  NC  27700- 
2233.  telephone:  (919)  541-0752. 
Financial  management  inquiries  may 
be  directed  to: 

Carol  Matheny,  Grants  Management 
Specialist,  Grants  Management 
Branch.  National  Institute  of 
Environmental  Heahh  Sciences,  P.O. 
Box  12233,  Research  Triangle  Park, 
NC  27709-2233,  telephone:  (919)  541- 
2030. 

IX.  Authority  and  Regulations 

This  program  is  described  in  the 
Catalog  of  Federal  Domestic  Assistance, 
No.  93.142.  Superfund  Worker  Training 
Grants.  Awards  will  be  made  under  the 
authority  of  the  Public  Health  Service 
Act  Title  III,  Section  301  (Public  Law 
78-410,  as  amended:  42  USC  241)  and 
Section  126(g)  of  the  Superfund 
Amendments  and  Reauthorization  Act 
of  1986  and  administered  under  PHS 
grant  policies  and  Federal  Regulations 
42  CFR  Part  52  and  45  CFR  Part  74.  This 
program  is  not  subject  to  the 
intergovernmental  review  requirements 
of  Executive  Order  12372  or  Health 
Systems  Agency  review.  The  program  is 


administered  according  to  42  CFR  Part 
45,  part  74  and  part  92.  DHHS 
Administration  of  Grants:  42  CFR  Part 
65.  Special  Regulations  for  National 
Institute  of  Environmental  Herith 
Sciences  Hazardous  Waste  Worker 
Trainmg:  die  PHS  Grants 
Administration  Manual:  and  PHS  Grants 
Policy  Statement 

Dated:  October  2L 1991. 
Kenneth  Olden. 

Director. 

(FR  Doc.  91-25706  FUed  M-M-ei: ««  am] 

MLLMO  coot  414S41-H 


National  Hawt,  Lung,  and  Mood 
InatHutaa;  Meeting 

Notice  is  hereby  given  of  the  meeting 
of  the  National  High  Blood  Pressure 
Education  Program  Coordinating 
Committee,  sponsored  by  the  National 
Heart  Lung,  and  Blood  Institute  on 
Friday  November  1.  tS91.  from  8:30  ajc. 
to  1  p.m.  The  meeting  will  be  held  at  the 
Hyatt  Regency  Bethesda  Hotd,  One 
Bethesda  Metro  Center,  Bethesda, 
Maryland  20814,  (301)  657-1234. 

The  entire  meeting  is  open  to  the 
public.  The  Coordinating  Committee  is 
meeting  to  define  the  priorities, 
activities,  and  needs  of  the  participating 
groups  in  the  National  Hi^  Blood 
Pressure  Education  Program 
Attendance  by  the  pubhc  will  be  limited 
to  space  available. 

For  the  detailed  program  information, 
agenda,  list  of  participants,  and  meeting 
summary,  contact  Dr.  Edward  J. 
Roccella,  Coordinator,  National  High 
Blood  Pressure  Education  Program. 
Office  of  Prevention.  Education  and 
Control,  National  Heart.  Lung,  and 
Blood  Institute.  National  Institutes  of 
Health.  Building  31.  room  4A05, 
Bethesda,  Maryland  20892.  (301)  496- 
0554. 

Dated:  Octotier  21. 1991. 
Bernadiae  Haaly, 
Director.  NTH. 
(FR  Doc.  91-25794  Filed  10-24-91:  8:45  am] 

WUNM  COOC  4140-OI-M 


National  Inatitute  of  Arthritis  and 
Muaculoskeletal  and  Skin  DIaeaaea; 
Meeting  of  the  Artttritia  and 
Muaculoakeletal  and  Skin  Diseaaes 
Special  Granta  Review  Committee 

Pursuant  to  PubUc  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Arthritis  and  Musculoskeletal  and  Skin 
Diseases  Special  Grants  Review 
Committee  (AMS)  of  the  National 
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Institute  of  Arthritis  and 
Musculoskeletal  and  Skin  Diseases  on 
October  28, 1991,  Holiday  Inn  Chevy 
Chase.  5520  Wisconsin  Avenue,  Chevy 
Chas<>,  Maryland. 

The  meeting  will  be  open  to  the  public 
on  October  28  from  8:30  a.m.  to  9  a.m.  to 
discuss  administrative  details  or  other 
issues  relating  to  the  committee 
activities.  Attendance  by  the  public  will 
be  limited  to  space  available. 

The  meeting  will  be  closed  to.  the 
public  on  October  28  from  9  a.m.  to 
adjournment  in  accordance  with  the 
provisions  set  forth  in  sections 
552b{c)(4)  and  552(c)(6).  Title  5.  U.S.C. 
and  sec.  10(d)  of  Public  Law  92-463.  for 
the  review,  discussion  and  evaluation  of 
individual  research  grant  applications. 
These  applications  and  the  discussions 
could  reveal  conHdential  trade  secrets 
or  commercial  property  such  as 
patentable  material,  and  personal 
information  concerning  individuals 
associated  with  the  applications,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

The  reason  this  notice  is  being 
published  less  than  15  days  before  the 
meeting  is  that  there  was  difficulty  in 
arranging  the  schedules  of  the 
attendees. 

Further  information  concerning  this 
meeting  may  be  obtained  from  Dr. 
Theresa  Lo,  Executive  Secretary, 
Arthritis  and  Musculoskeletal  and  Skin 
Diseases  Special  Grants  Review 
Committee,  NIAMS,  Westwood 
Building,  room  5A07,  Bethesda, 
Maryland  20892.  (301)  496-0754. 

Ms.  Suzanne  Sangalan,  Committee 
Management  Officer,  National  Institute 
of  Arthritis  and  Musculoskeletal  and 
Skin  Diseases,  National  Institutes  of 
Health.  Building  31,  room  4027, 
Bethesda.  Maryland  20892,  301-496- 
0803.  will  provide  summaries  of  the 
meeting  and  roster  of  the  committee 
members  upon  request. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.846,  project  grants  in  arthritis, 
musculoskeletal  and  skin  diseases  research, 
National  Institutes  of  Health) 

Dated:  October  3, 1991. 
.  Samuel  C  Rawiings. 

Acting  NIH  Committee  Management  Officer. 
(FR  Doc.  91-25795  Filed  10-24-91  8:45  am] 
numa  coos  4i4»««-ii 


Prospective  Grant  of  Exclusive  Patent 
License 

AQCNCY:  National  Institute  of  Health. 
Public  Health  Service.  DHHS. 

ACno««:  Notice. 


summary:  This  is  notice  in  accordance 
with  15  U.S.C.  209(c)(1)  and  37  CFR 
404.7(a)(l)(i)  that  the  National  Institutes 
of  Health  (NIH),  Department  of  Health 
and  Human  Services,  is  contemplating 
the  grant  of  an  exclusive  license  in  the 
United  States  to  practice  the  invention 
embodied  in  U.S.  Patent  Application 
Serial  Number  7/304,281,  "DNA 
Encoding  a  Growth  Factor  Specific  for 
Epithehal  Cells,"  to  Amgen  Inc.  having  a 
place  of  business  at  Thousand  Oaks, 
California.  The  patent  rights  in  this 
invention  have  been  assigned  to  the 
United  States  of  America. 

The  prospective  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C.  209 
and  37  CFR  404.7.  The  prospective 
exclusive  license  may  be  granted  unless, 
within  sixty  days  from  the  date  of  this 
published  Notice,  NIH  receives  written 
evidence  and  argument  that  establishes 
that  the  grant  of  the  license  would  not 
be  consistent  with  the  requirements  of 
35  U.S.C.  209  and  37  CFR  404.7. 

The  present  invention  relates  to  a  new 
cell-specific  epithelial  growth  factor, 
keratinocyte  growth  factor  (KGF).  This 
invention  augments  data  on  epithelial 
cell  proliferation,  from  which  many 
human  malignancies  arise,  and  may  find 
commercial  applications  in  wound 
healing,  artificial  replacement  skin, 
gastrointestinal  ulcers  and  other 
circumstances  related  to  the  regulation 
of  epithelial  cell  proliferation. 

The  availability  of  the  invention  for 
licensing  was  published  in  the  Federal 
Register  February  Vol.  55,  No.  138,  p. 
29255  (July  18. 1990.) 

A  copy  of  this  patent  application, 
inquiries,  comments  and  other  materials 
relating  to  the  contemplated  license 
should  be  directed  to:  Ms.  Nina  M. 
Siegler,  Office  of  Technology  Transfer, 
6003  Executive  Boulevard.  NIH-339P, 
Rockville.  MD  29852  (telephone:  (301) 
496-0750;  PAX:  (301)  402-0220. 

Dated:  October  9. 1991. 
Raid  G.  Adlar. 

Director,  Office  of  Technology  Transfer. 
[FR  Doc.  91-25705  Filed  10-24-91;  8:45  am) 

MLUNQ  COM  4M0-«1-M 


Put>lic  Heaitli  Service 

Agency  Forms  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Public  Health  Service 
(PHS)  publishes  a  Ust  of  information 
collection  requests  it  has  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  clearance  in  compliance  with 
the  Paperwork  Reduction  Act  (44  U.S.C 
chapter  35).  The  following  requests  have 


been  submitted  to  OMB  since  the  list 
was  last  published  on  September  27. 
1991. 

(Call  PUS  Reports  Clearance  Officer  on 
202-245-2100  for  copies  of  request) 

1.  Alcohol,  Drug  Abuse,  and  Mental 
Health  Services  Block  Grant  Reporting 
Requirements— 0930-0080— Pubhc  Law 
100-690.  as  amended  by  Public  Law  101- 
74.  extends  the  statutory  requirement  for 
annual  applications  and  annual  reports 
describing  the  intended  and  actual  uses 
of  allotments  to  the  States  under  the 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Services  Block  Grant.  The  information 
from  these  reports  is  used  by  Congress, 
the  agency.  States,  and  the  general 
public.  Respondents:  State  and  local 
governments;  Number  of  Respondents: 
60:  Number  of  Responses  per 
Respondent:  2;  Average  Burden  per 
Response:  350  hours;  Estimated  Annual 
Burden:  42.000  hours. 

2.  Patent  Term  Restoration 
Regulations  (Regulatory  Review  Period 
Revisions — Due  Diligence) — 0910- 
0233 — This  information  collection 
enables  patent  term  extension 
applicants,  patent  holders,  and 
interested  parties  to  request  revisions  to 
regulatory  review  period 
determinations,  file  due  diligence 
petitions  and  request  hearings. 
Respondents:  Individuals  or  households; 
Businesses  or  other  for-profit;  Small 
businesses  or  organizations.  Number  of 
Respondents:  1;  Number  of  Responses 
per  Respondent:  1;  Average  Burden  per 
Response:  1  hours;  Estimated  Annual 
Burden:  1  hour.  (Note:  Burden  estimate 
reflects  receipt  of  no  submissions  during 
the  past  three  years). 

3.  Premarket  Notification  Submission 
(SlOfkJ),  Subpart  E— 0910-0120— 
Manufacturers  wishing  to  distribute  new 
or  modified  medical  devices  must 
submit  a  premarket  notification  to  FDA 
90  days  before  marketing.  FDA  reviews 
the  notification  and  determines  whether 
the  product  is  substantially  equivalent 
to  a  preamendments  device.  Those 
which  are  equivalent  may  be  marketed 
immediately,  and  those  which  are  not 
may  not  be  marketed  without  further 
evaluation.  Respondents:  Individuals  or 
households;  State  or  local  governments; 
Businesses  or  other  for-profit;  Federal 
agencies  or  employees;  Non-profit 
institutions;  Small  businesses  or 
organizations.  Number  of  Respondents: 
5.400;  Number  of  Responses  per 
Respondent:  1;  Average  Burden  per 
Response:  16.2  hours;  Estimated  Annual 
Burden:  87,600  hours. 

4.  Application  for  the  National 
InsUtutes  of  Health  AIDS  Research 
Loan  Repayment  Program — 0925-0361 — 
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The  information  collection  will  be  used 
by  the  PHS  to  determine  an  applicant's 
eligibility  for  participation  in  the  NIH 
MDS  Reseanih  Loan  Repayment 
Program.  Respondents:  Individuals  or 
households;  State  or  local  governments: 
Businesses  or  other  for-profit;  Federal 
agencies  or  employees;  Non-profit 
institutions;  Small  businesses  or 
organizations. 
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Estimated  total  annual  burden~«.»....277  hours 

5.  American  Stop  Smoking 
Intervention  Study  for  Cancer 
Prevention  (ASSIST)  Baseline 
Evaluation:  'Tobacco  Use  Supplement 
to  the  Current  Population  Survey"— 
New— The  'Tobacco  Use"  Supplement 
to  the  Current  Population  Survey 
conducted  by  the  Bureau  of  the  Census 
will  collect  data  from  the  civilian,  non- 
institutionalized  population  on  smoking 
status  and  prevalence,  smoking 
intervention  dissemination,  and  changes 
in  smoking  norms  and  attitudes.  The 
data  will  be  used  by  the  National 
Cancer  Institute  to  evaluate  the 
effectiveness  of  the  American  Stop 
Smoking  Intervention  Study  for  Cancer 
Prevention  (ASSIST),  a  large-scale 
multi-stage  demonstration  project. 
Respondents:  Individuals  or  households. 
Number  of  Respondents:  115,200; 
Number  of  Responses  per  Respondent: 
1.034:  Average  Burden  per  Response: 
.114  hours;  Climated  Annual  Burden: 
13,582  hours. 

6.  QMAR  Quick  Launch  Physician 
Practice  Survey— New— The  Office  of 
Medical  Application  of  Research 
(OMAR)  will  conduct  surveys  of 
physicians  to  evaluate  changes  in  their 
practice  behavior  related  to  biomedical 
technologies,  and  practices  which  are 
assessed  in  Consensus  Development 
conferences  (CDC).  For  each  CDC, 
identical  surveys  will  be  conducted  at 
three  times:  one-year  before,  just  before, 
and  one-year  following  CDC. 
Respondents:  Individuals  or  households: 
Businesses  or  other  for-profit;  Small 
businesses,  or  organizations.  Number  of 
Respondents:  8,400;  Nimiber  of 
Responses  per  Respondent:  1;  Average 
Burden  per  Response:  .17  hours; 
Estimated  Annual  Burden:  1.428  hours. 

7.  Bureau  Common  Reportii^ 
Requirements  (BCRR)  Forma— 0915- 


0004— The  BCRR  data  are  provided  by 
health  centers  receiving  Federal  grants 
and/or  using  National  Health  Service 
■Corps  personnel.  The  data  are  needed 
for  program  monitoring,  evaluation,  and 
integration,  and  to  identify  grantees  in 
need  of  technical  assistance. 
Respondents:  Non-profit  institutions. 
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Estimated  Annual  Burden 22,850 

OMB  Desk  Officer.  Shannah  Koss-McCallum 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
within  30  days  of  this  notice  directly  to 
the  OMB  Desk  Officer  designated  above 
at  the  following  address:  Human 
Resources  and  Housing  Branch.  New 
Executive  Office  Building,  room  3002. 
Washington.  DC  20503. 

Dated  October  21. 1981. 
Phyllis  Zuckar. 

Acting  Deputy  Assistant  Secretary  for  Public 
Health  Policy. 

[FR  Doc  91-25802  Filed  10-24-91:  a-45  am] 
anxMO  cooc  4iao-i7-« 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secratary  for 
Community  Planning  and 
Development 

[Docket  No.  N-91-1917:  FR-2934-N-49] 

Federal  Property  Suitable  as  Facilities 
to  Assist  the  Homeless  j 

aoency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
action:  Notice. 

summary:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 
EFFECnvi  DATE  October  25. 1991. 
AOORESS:  For  further  information, 
contact  James  N.  FiHvberg,  room  7262. 
Department  of  Housing  and  Urban 
Development  451  Seventh  Street  SW. 
Washington,  DC  20410;  telephone  (202) 
708-4300;  TDD  number  for  the  hearing- 
and  speech-impaired  (202)  708-2565 
(these  telephone  numbers  are  not  toll- 


free),  or  call  the  toll-free  Title  V 
information  line  at  1-800-927-7588. 

SUPn.EMCNTAllV  INFOflMATKM:  In 

accordance  with  24  CFR  581  and  section 
501  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C. 
11411),  as  amended,  HUD  publishes  a 
Notice,  on  a  weekly  basis,  to  identify 
Federal  buildings  and  other  real 
property  that  HUD  has  reviewed  for 
suitability  for  use  to  assist  the  homeless. 
This  Notice  is  also  published  in  order  to 
comply  with  the  December  12. 1968 
Court  Order  in  National  Coalition  for 
the  Homeless  v.  Veterans 
Administration,  No.  B8-2503-OG 
(DD.C).  Today's  Notice  is  for  the 
purpose  of  announcing  that  no 
additional  properties  have  been 
reviewed  for  suitability  this  week. 

Dated:  October  18. 1981. 

Paul  RoUmaii  Benlack. 

Deputy  Assistant  Secretary  for  Economic 
DevehpmeaL 

[FR  Doc.  91-25455  Hied  10-24-91:  B.-45  am] 

BaiHM  COOC  ttie-as-M 


DEPARTMENT  OF  THE  INTERtOR 
BursM  of  Lend  Msnegement 

[NV-060-4332-021 

Battle  Mountain  District  Advisory 
Council  Meeting  in  Beatty,  NV 

October  18, 1991. 

SUMMAWV.  Notice  is  hereby  given  in 
accordance  with  Public  Law  94-579  and 
CFR  part  1780  that  a  meeting  of  the 
Battle  Mountain  District  Advisory 
Council  will  be  held  on  Wednesday. 
November  20. 1991.  Tlie  meeting  will 
convene  at  9  a.m.  at  the  Community 
Center  in  Beatty,  Nevada.  In  the 
afternoon  a  field  tour  will  be  conducted. 

SUPPLEMCNTARV  MFOMMATION:  The 

agenda  will  include: 

1.  Resource  Management  Plan  for 
Tonopah  Resource  Area. 

2.  Biological  opiidon  on  Desert 
Tortoise. 

3.  FY  "92  budget  update. 

4.  Field  Trip  to  Rhyolite  Bottle  House. 
The  meeting  is  open  to  the  public. 

Interested  persons  may  make  oral 
statements  beginning  at  11  on  November 
20, 1901.  If  you  wish  to  make  an  oral 
statement  please  contact  James  D. 
Currivan  by  4:30  p.m.,  November  IS, 
1991. 

FOR  FUirrHEII  INFORMATION  CONTACT: 
James  D.  Currivan.  District  Manager. 
P.O.  Box  142a  Battle  Mountain,  Nevada, 
89820  or  phone  (702)  635-4000. 
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Dated:  Ottober  16, 199t. 
Michael  Mitcbel 

Acting  District  Manager,  Battle  Mountain, 
Nevada. 

[FR  Doc.  91-25667  Filed  10-24-91:  8:45  am] 
MXMO  COOe  4t10-4C-M 


(CO-050-4t30-12] 

Canon  City  Dtstrict  Advisory  Council; 
Meeting 

AOCNCY:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  meeting. 


f.  Notice  is  hereby  given  in 
accordance  with  Public  law  94-579  that 
the  Canon  City  District  Advisory 
Council  (DAC)  Meeting  will  be  held 
Thursday,  November  14. 1991, 10:30  a.m. 
to  5  p.m.  and  Friday,  November  15, 1991, 
8:30  a.m.  to  11:30  a.m.  at  the  Canon  City 
District  Office,  3170  East  Main,  Canon 
City,  Colorado. 

The  meeting  agenda  will  include: 

1.  Briefing  and  question  and  answer 
session  on  the  Royal  Gorge  Resource 
Area  Wild  and  Scenic  River  Proposal. 

2.  DAC  work  session  on  the  Wild  and 
Scenic  River  Proposal.  The  Council  will 
be  working  toward  a  recommendation 
on  this  issue. 

3.  DAC  discussion  on  the  Garden  Park 
Fossil  Area. 

4.  Public  presentations  to  the  coimcil 
(open  invitation].  The  meeting  is  open  to 
the  public  Persons  interested  may  make 
oral  presentations  to  the  council  at  11:30 
a.m.  November  14,  or  they  may  file 
written  statements  for  the  council's 
consideration.  The  District  Manager 
may  limit  the  length  of  oral 
presentations  depending  on  the  number 
of  people  wishing  to  speak. 

AOORCSSCS:  Anyone  wishing  to  make 
oral  or  written  presentation  to  the 
council  should  notify  the  District 
Manager,  Bureau  of  Land  Management 
P.O.  Box  220.  3170  East  Main.  Canon 
.  City.  Colorado  81215-2200,  by  November 
13, 1991. 

roM  FUfrrHCN  mFomaATtON  contact: 

Ken  Smith  (719)  275-0631. 

aUPPLEMCNTARY  information: 

Summary  of  minutes  of  the  meeting  will 
be  available  for  public  inspection  and 
reproduction  during  regular  working 
hours  at  the  District  Office 
approximately  30  days  following  the 
meeting. 

Stuart  L.  FcMT, 

Associate  District  Manager. 

[FR  Doc  91-25670  Filed  10-24-91: 8:45  am] 

MJJNQ  COOK  4ii«.>ia-ii 


(CA-060-43-7122  06  1016]  (CA  2S227) 

Realty  Action,  CaHf  omia  Deeert 
District,  Exctiange  of  Pul>nc  and 
Private  Lands  In  San  Bernardino 
County,  and  Private  Lands  in  San 
Bernardino  County.  CA 

AOCNCV:  Bureau  of  Land  Management 

Interior. 

action:  Exchange  of  Public  Lands,  San 

Bernardino  County,  California. 


summary:  BLM  proposes  to  exchange 
public  land  in  order  to  achieve  more 
efficient  management  of  the  public  land 
through  consolidation  of  ownership.  The 
following  specific  described  public 
lands,  located  in  San  Bernardino  Coimty 
are  being  considered  for  disposal  by 
exchange  pursuant  to  section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  October  21, 1976,  (43  U.S.C.  1716): 

San  Bemanfioo  Meridian,  Califotnia 

T.7N..R.5W., 

Section  19:  SEV4 

Section  20:  WV^WVi 
CompriBing  320  acres,  more  or  less. 

In  exchange  for  these  lands  the  United 
States  will  acquire  from  Byron  L 
Rafhson  of  Hesperia,  California,  the 
following  offered  private  lands  within 
the  Western  Mojave  Land  Tenure 
Adjustment  Area: 

Mount  Diablo  Meridian,  California 

T.  32  S..  R.  44  B.. 

Section  7:  All 
Section  9:  All 
Section  16:  All 
Section  17:  All 

The  offered  non-Federal  lands  are 
comprised  of  2560.00  acres,  more  or  less; 
and  will  be  acquired  by  the  United 
States  in  fee  simple,  siuface  and  all 
minerals. 

EFFECnvc  DATC  October  25, 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  a  period  of  forty-five  (45)  days, 
interested  parties  may  submit  comments 
to  Neal  S.  DeLude.  Barstow  Resource 
Area,  150  Coolwater  Lane,  Barstow, 
California  92311. 

SUPPLEMENTARY  INFORMATION:  On  June 
6, 1991  all  of  the  selected  public  lands 
described  above  within  sections  19  and 
20,  T.  7  N.,  R.  5  W..  SBM  were 
segregated  from  appropriation  under  the 
public  land  laws  and  the  mining  laws, 
but  not  the  mineral  leasing  laws,  by 
publication  of  the  exchange  base 
segregation  notice  for  the  Western 
Mojave  Land  Tenure  Adjustment  Project 
(56  FR  109,  pp.  28137-26139).  The  period 
of  segregation  is  for  a  two  year  period 
ending  June  5, 1993. 

The  lands  to  be  transferred  from  the 
United  States  will  be  subject  to  the 


following  reservations  and  rights-of- 
way. 

1.  A  reservation  to  the  United  States 
of  a  right-of-way  for  ditches  and  canals 
constructed  by  the  authority  of  the 
United  States:  Act  of  August  3a  1890  (43 
U.S.C.  945). 

2.  The  right  to  itself,  its  permittees  or 
licensees  to  enter  upon,  occupy  and  use 
any  part  or  all  of  the  SEy4,  Section  19,  T. 
7  N.,  R.  5  W.,  SBM;  lying  within  40  feet 
of  the  centerline  of  the  transmission  line 
right-of-way  of  the  Southern  California 
Edison,  Serial  No.  CACA  21596,  (Power 
Site  classification  Number  241 
established  by  Secretarial  Order  dated.^ 
November  11, 1929). 

3.  A  right-of-way  for  a  transmission 
line,  S  026974,  dated  August  22, 1912  by 
Act  of  Congress  dated  February  15, 1901: 
Formerly  1 02165  as  per  amended 
location  LA  015185  dated  May  6, 1919. 
This  right-of-way  is  across  Section  19,  T. 
7  N.,  R.  5  W.,  SBM. 

4.  A  right-of-way  for  a  transmission 
line,  CA-16390,  dated  June  24, 1988  by 
Act  of  Congress  dated  October  21, 1976. 
TTiis  is  a  100  foot  wide  right-of-way 
which  has  not  been  constructed  yet 
This  will  be  across  section  19,  T.  7  N.,  R. 
5  W.,  SBM. 

The  selected  public  land  parcel  will 
be  subject  to  the  following  Right-of-Way 
easement 

1.  California  State  Highway  395 
transects  the  property  in  the  SWVi  of 
the  SEy4  of  section  19,  T.  7  N.,  R.  5  W., 
SBM,  in  a  north-south  direction.  It  is 
established  by  RS2477  legislation. 

Dated:  October  18, 1991. 
Jean  Rivera-Council, 
Acting  District  Manager. 
[FR  Doc.  91-25671  PUed  10^24-81;  8:45  am] 

WUMQ  COOC  4I1<Ma-M 


[O-010-Q1-012S-4212-13:  NMNM  65196] 

Issuance  of  Exchange  Conveyance 
Document  and  Order  Providing  for 
Opening  of  Public  Land  in  San  Juan 
Co.;  NM 

aoency:  Bureau  of  Land  Management, 

Interior. 

ACTION;  Notice. 

StIMMARY:  This  action  informs  the  public 
of  the  conveyance  of  319.36  acres  of 
public  land  out  of  Federal  ownership. 
This  action  will  also  open  440.00  acres 
of  reconveyed  land  to  the  operation  of 
the  public  land  laws. 

FOR  FURTHER  INFORMATION  CONTACT 

Farmington  Resource  Area  Manager, 
1235  La  Plata  Highway,  Farmington, 
New  Mexico  67401. 
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SUPPIEMENTARY  INFORMATION:  The 

United  States  issued  an  exchange 
conveyance  document  to  ANACAPA, 
Inc.,  a  New  Mexico  Corporation,  on  )uly 
19, 1991,  for  the  surface  estate  described 
land  in  San  )uan  County.  New  Mexico, 
pursuant  to  Section  206  of  the  Act  of 
October  21, 1976  (43  U.S.C.  1716): 

New  Mexico  Principal  Meridian 

T.  31  N.,  R.  10  W„ 

sec.  4,  lots. 
T.aON.,R.llW, 

sec.  2,  lot  5: 

sec.  10,  lot  2; 

sec.  15.  lots  5  and  7.       ' 
T.  31  N.,  R.  11  w., 

sec.  35,  NEy«SEV4  and  SV^SEV*. 
Containing  319.36  acres. 

in  exchange  for  the  surface  estate  in 
the  land  described  above,  ANACAPA, 
Inc.,  reconveyed  to  the  United  States  the 
surface  estate  in  the  following  described 
land  located  in  San  Juan  County,  New 
Mexico: 

New  Mexico  Prindpal  Meridian 

T.  31  N..  R.  10  W.. 

sec.  10.  NEV4SEy4  and  W^SE)4: 

sec.  14,  SWy4NWy4: 

sec.  15,  S^NEy4  and  SEy4NWV4:     • 

sec.  23.  NEy4SWy4  and  NViSEy4: 

sec.  24.  NWy4SWy4. 
Containing  440.00  acres. 

The  purpose  of  the  exchange  was  to 
acquire  non-Federal  land  which  has  high 
public  values  for  wildlife  habitat  and 
recreational  opportimities.  The  change 
in  ownership  pattern  will  also  enhance 
both  public  and  private  ownership  in  the 
exchange  area. 

The  exchange  was  consistent  with  the 
Farmingtoii  Resource  Management  Plan 
approved  July  1988.  The  public  interest 
was  served  through  the  completion  of 
this  exchange. 

The  values  of  the  Federal  public  land 
and  the  non-Federal  land  in  the 
exchange  were  appraised  at  $152,400.00 
and  $145,200.00,  respectfully.  An 
equalization  payment  of  $7,200.00  was 
paid  to  the  United  States. 

At  9  am.  on  November  25, 1991,  the 
land  reconveyed  to  the  United  States 
shall  be  open  to  the  operation  of  the 
public  land  laws,  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  law.  All 
applications  received  at  or  prior  to  9  am. 
on  November  25, 1991,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

Dated:  October  15, 1991. 
Monte  G.  Jordan, 
Associate  State  Director. 
[FR  Doc.  91-25732  Filed  10-24-91;  8:45  am] 

BlUNm  COM  4S10-FS4I 


fQ-OIO-QI-0126-4212-13;  NMNM  77281] 

Issuance  of  Exchange  Conveyance 
Document  and  Order  Provkfing  for 
Opening  of  PultMG  Land  In  San  Juan 
Co^NM 

agency:  Bureau  of  Land  Management 
Interior. 

action:  Notice. 

summary:  This  action  informs  the  public 
of  the  conveyance  of  10.00  acres  of 
public  land  out  of  Federal  ownership. 
This  action  will  also  open  120.00  acres 
of  reconveyed  land  to  the  operation  of 
the  public  land  laws. 

FOR  FURTHER  INFORMATtCdN  CONTACT: 

Farmington  Resource  Area  Manager, 
1235  La  Plata  Highway,  Farmington, 
New  Mexico  87401. 

SUPPLEMENTARY  INFORMATION:  The 

United  States  issued  an  exchange 
conveyance  document  to  Kenneth  W, 
Larsen,  Trustee,  on  Atigust  15, 1991,  for 
the  surface  estate  in  the  following 
described  land  in  San  Juan  County,  New 
Mexico,  pursuant  to  Section  206  of  the 
Act  of  October  21, 1976  (43  U.S.C  1716); 

New  Mexico  Principal  Meridian 

T.  29  N.,  R.  11  W., 

sec.  27,  N^NWy4NWy4SW^: 

sec  34,  W>4NWy4NWV4NWM. 
Containing  10.00  acres. 

In  exchange  for  the  surface  estate  in 
the  land  described  above,  Kenneth  W. 
Larsen  conveyed  to  the  United  States 
the  surface  estate  in  the  following 
described  land  located  in  San  Juan 
County,  New  Mexico: 

New  Mexico  Principal  Meridian 

T.  32  N.,  R.  6  W., 

sec  2a  NWy4NW%. 
T.  31  N.,  R.  7  W.. 

sec  29,  SVkNWy4NE%  and  NViNEy4NEy4. 
T.  32  N.,  R.  7  W., 

sec.  20,  W^EViSEy4. 
Containing  120.00  acres. 

The  purpose  of  the  exchange  was  to 
acquire  non-Federal  land  offering  high 
public  values  for  recreation,  wildlife 
habitat  and  rangeland  resources.  The 
change  in  ownership  pattern  will  also 
enhance  Bureau  of  Land  Management 
management  potential  with  the 
Farmington  Resource  Area. 

The  exchemge  was  consistent  with  the 
Farmington  Resource  Management  Plan 
approved  July  1988.  Other  resource 
activity  plans  that  benefit  fit>m 
"blocking  up"  land  include  the  Pump 
Mesa  and  Middle  Mesa  Allotment 
Management  Plans  and  Rosa /Middle 
Mesa  Habitat  Management  Plan.  The 
public  interest  was  served  through  the 
completion  of  this  exchange. 


The  values  of  the  Federal  public  Zand 
and  the  non-Federal  land  in  the 
exchange  were  appraised  at  $45,000.00 
and  $40,000.00,  respectfully.  An 
equalization  payment  of  $5,000.00  was 
paid  to  the  United  States. 

At  9:00  a.m.  on  November  25, 1991  the 
land  reconveyed  to  the  United  States 
shall  be  open  to  the  operation  of  the 
public  land  laws,  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  law.  All 
applications  received  at  or  prior  to  dM 
am.  on  November  25, 1991,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

Dated:  October  15, 1991. 
Monte  G.  Jordan, 
Associate  State  Director. 
[FR  Doc.  91-25733  Filed  10-24-01: 8:45  am) 

MLUNQ  coot  4310-f»-M 


[UT-050-01-4211-10] 

Preparation  of  Transportation  Plan 

AOENCY:  Bureau  of  Land  Management. 

ACnow  Preparation  of  the  Henry 
Mountain  Resource  Area  Transportation 
PlaiL 

summary:  The  time  fi^mes  for 
presenting  evidence  about  the  status  of 
R.S.  2477  rights  of  way  has  been 
extended  to  December  13, 1991.  Anyone 
wishing  to  present  evidence  about  the 
status  of  these  roads  for  this  process 
should  contact  Kay  Erickson,  Henry 
Mountain  Resource  Area,  P.O.  Box  99. 
Hank8ville.UT  84734. 

Dated:  October  16, 1991. 
Jany  Goodman, 

District  Manager  Richfield  District 
[FR  Doc  91-25672  Filed  10-24-«l:  8:45  am) 

■LUNQ  coot  431MI04I 

National  Parle  Service 

Qolden  Gate  National  Recreation  Area 
and  Pomt  Reyes  National  Seashore 
Advisory  Commission  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Golden  Gate 
National  Recreation  Area  Advisory 
Commission  will  be  held  at  7:30  p.m. 
(PST)  on  Thursday,  November  7, 1991,  at 
Building  201,  Fort  Mason,  San  Francisco, 
California.  The  Advisory  Commission 
was  established  by  Public  Law  92-589  to 
provide  for  the  free  exchange  of  ideas 
between  the  National  Park  Service  and 
the  public  and  to  facilitate  the 
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•olicitation  of  advice  or  otlier  counsel 
from  members  of  the  pvblic  on  problems 
pertinent  to  the  Natkmal  Park  Service 
systems  in  Marin.  San  Francisco  and 
San  Mateo  Counties. 

Members  of  the  Commission  are  as 
follows: 

Mr.  Richard  Bartke,  Chairman 

Ms.  Amy  X4eyer.  Vice  Chair 

Mr.  Ernest  Ajuda 

Dr.  Howard  Cogswell 

Brig.  Gen.  John  Crowley.  USA  (ret) 

Mr.  Margot  Patterson  Doss 

Mr.  Neil  D.  Eisenberg 

Mr.  Jerry  Friedman 

Mr.  Steve  Jeong 

Ms.  Daphne  Greene 

Ms.  Glmmy  Park  Li 

Mr.  Gary  Pinkston 

Mr.  Merritt  Robinson 

Mr.  R.H.  Sciaroni 

Mr.  )ohn ).  Spring 

Dr.  Edgar  Waybum 

Mr.  Joseph  Williams 

The  main  agenda  item  at  this  public 
meeting  will  be  a  San  Francisco 
Committee  Report  on  the  Use  Policy  for 
the  Great  Meadow  and  the  San 
Francisco  Blues  Festival. 

Use  of  the  Great  Meadow  at  Fort 
Mason  was  addressed  in  the  Golden 
Gate  National  Recreation  Area  General 
Management  Plan.  Largely  intended  for 
casual  recreation  use,  the  Great 
Meadow  has  occasionally  been  the  site 
of  pubUc  events,  including  bike-a-thons, 
and  since  1962,  the  San  Frandsco  Blues 
Festival  The  growth  of  the  San 
Francisco  Blues  Festival  into  a  ma^r 
event  in  terms  of  scale  and  type,  has 
necessitated  an  assessment  by  the  park 
on  the  use  of  the  Great  Meadow. 

The  San  Francisco  Committee  will 
make  recommendations  to  the  full 
Advisory  Commission  regarding  the  Use 
Policy  for  the  Great  Meadow,  with 
special  reference  to  the  San  Francisco 
Blues  Festival,  and  the  Commission  will 
hear  public  comments. 

The  meeting  will  also  contain  a 
Superintendent's  Report 

This  meeting  is  open  to  the  public  It 
will  be  recorded  for  documentation  and 
transcribed  for  dissemination.  Minutes 
of  the  meeting  will  be  available  to  the 
public  after  approval  of  the  full 
Advisory  Commission.  A  transcript  will 
be  available  after  November  28. 1991. 
For  copies  of  the  minutes  contact  the 
Office  of  the  Staff  Assistant.  Golden 
Gate  National  Recreation  Area,  Building 
201.  Fort  Mason.  San  Francisco. 
California  94123. 

Dated:  October  17,  ISSl. 
)olmC3Miry. 

Acting  Regional  Director.  Western  Region. 
[FR  Doc.  91-25675  Filed  10-24-Sl:  &45  am] 

MISM)  COOC  4S10-IMI 


MeWffnel  Rtqliter  trf  IBitorIc  flecee; 
Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
October  12. 1901.  Pursuant  to  i  60.13  of 
the  36  CFR  part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service.  P.O.  Box  37127.  Washington. 
DC.  20013-7127.  Written  comments 
should  be  submitted  by  November  12, 
1991. 

Psdick  AiMiuSt  Actiig, 
Chief  of  RegiBtToUon,  NationaJ  Register. 

KENTUCKY 

Jefferson  County 

Harrods  Creek  Historic  District  (Louisville 
and  Jefferson  County  MRA],  Jet  of  Upper 
River  and  Wotf  Pen  Branch  Rds^  Harrods 
Creek,  91001679 

LOUISIANA 

East  Camll  Pariah 

ByerJey  House,  Jet  of  Lake  and  Ingram  Stt., 
Lake  Providence,  91001681 

St  Martin  Parish 

Patin  House,  219  W.  Bridge  St.,  Breaux 
Bridge,  91001680 

NEW  JERSEY 

Atlantic  County 

Estellville  Glassworks  Historic  District. 
Roughly  bounded  by  Estell  Manor 
Park.  Stevens  Cr.  and  NJ  50,  Estell 
Manor  City.  91001678 

NEW  YORK 

Nassau  County 

Long  Island  Rail  Rood  Station  at 
Farmingdale.  Along  URR  tracks  between 
Farmingdale  and  Forest  Avea., 
Farmingdale.  91001677 

TEXAS 

Bexar  County 

Smith— Young  Tower,  310  S.  St  Mary's  St, 
San  Antonio.  91001862 

(FR  Doc  91-25770  Filed  10-24-«l:  8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Finance  Docket  Na  319301 

Canton  Railroad  Co,,  Inc— Tracicaga 
Rights  Exemption— Maryland  Mass 
Transit  Adminietration 

The  Maryland  Mass  Transit 
Administration  (MTA)  has  agreed  to 
grant  trackage  rights  to  the  Canton 
Railroad  Company,  Inc.  (Canton),  a 


Class  m  rail  oomman  carrier  owned  by 
the  State  of  Maryland,  over 
approximately  5.78  miles  of  railroad 
track,  fonneriy  owned  and  operated  by 
the  Baltimore  k  Annapolis  Railroad 
Company  (B&A),  between  the  point  of 
connection  with  CSX  Transportation, 
Inc.  (CSXT).  at  CSXT  milepost  OA 
Clifford  Junction,  MD,  and  the  end  of  the 
line,  at  a  point  known  as  Dorsey,  near 
Glen  Bumie.  MD.*  MTA  and  Canton 
have  concluded  an  operating  agreement, 
pursuant  to  which  Canton  will  provide 
freight  service  over  MTA's  line.  The 
trackage  rights  were  to  become  effective 
on  or  after  October  9, 1991. 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  Petitions  to  revoke  the 
exemption  under  49  U.S.C  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  the 
transaction.  Pleadings  must  be  filed  with 
the  Commission  and  served  on:  Roberi 
L.  Calhoun,  Sullivan  &  Worcester,  suite 
806, 1025  Connecticut  Avenue,  NW., 
Washington,  DC  20036. 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  affected  by 
the  trackage  rights  wiU  be  protected 
pursuant  to  Norfolk  and  Western  Ry. 
Co.— Trackage  Rights— Bn.  354  LC.C 
60S  (1978),  as  modified  in  Mendocino 
Coast  Ry..  Inc. — Lease  and  Operate,  300 
I.CC.  653  (1980). 

Dated:  October  15, 1991. 

By  the  Commission,  David  M.  Konschnik. 
Director,  Office  of  Proceedings. 
Sidney  L  Strickland.  Jr.. 
Secretary. 

(FR  Doc  91-25615  Filed  10-23-91: 8:45  am] 
MLUae  OOOK  7SSS-SV4i 


[Finance  Docket  Na  31t2») 

Maryland  Mass  Transit 
Administration— Acquisition  and 
Operation  Exemption— Baltfanore  & 
AnnapoHs  RaOroad  Ca 

The  Maryland  Mass  Transit 
Administration  (MTA),  an  agency  of  the 
Maryland  Department  of  Transportation 
(MDOT),  has  filed  a  notice  of  exemption 
to  acquire  and  operate  approximately 


>  MTA'i  acquiitttoa  of  Ih*  BSA  Ifaie  1(  the  tubiect 
of  a  concurrontly  AM  Notica  of  Examption  under  40 
CFR  11S0.31.  See  Finance  Docket  Na  31829, 
Maryland  Mau  Transit  Adminiatratioa — 
Acquisition  and  Operation  Exemption — Baltimore  ft 
Annapolis  Railroad  Company.  Also,  because  both 
Canton  and  MTA  are  under  the  control  of  the 
Maryland  Department  of  Transportation  (MDOT),  a 
concurrent  Notice  of  Exemption  for  approval  of 
MDOTs  continuance  in  control  of  MTA  aMi  Canton 
has  been  filed  pursuant  to  49  CFR  llSft^dXZ)  ia 
Finance  Doclcet  No.  31931.  Maryland  Department  of 
Transportation — Continuance  In  Control    . 
Exemption — Maryland  Maaa  Trenail 
Administration. 
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5.78  miles  of  rail  line  (and  other  railroad 
routes)  between  the  point  of  connection 
with  CSX  Transportation,  Inc.  (CSXT). 
at  CSXT  milepost  0.0,  Clifford  JuncUon. 
MD.  to  the  end  of  the  line,  at  a  point 
known  as  Dorsey.  near  Glen  Bumie, 
MD.'  The  line  is  owned  by  the  Baltimore 
&  Annapolis  Railroad  Company  (B&A). 
which  has  concluded  a  sale  agreement 
with  MTA.  This  transaction  became 
effective  on  October  9, 1991.* 

Any  comments  must  be  filed  with  the 
Commission  and  served  on:  Robert  L 
Calhoun,  Sullivan  &  Worcester.  Suite 
806, 1025  Connecticut  Avenue.  N.W., 
Washington,  DC  20036. 

This  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  automatically 
stay  the  transaction. 

Decided:  October  15, 1991. 

By  the  Commission,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Sidney  L.  Strickland.  |r„ 
Secretary. 

(FR  Doc.  91-25616  Filed  10-24-01;  8:45  am] 
eajJNO  cooc  7D3s-«i-« 


(Finance  Docket  Na  31931] 

Maryland  Department  of 
Transportation— Continuance  in 
Control  Exemption— Maryland  Mass 
Transit  Administration 

The  Maryland  Department  of 
Transportation  (MDOT)  has  filed  a 
notice  of  exemption  to  continue  to 
control  the  Maryland  Mass  Transit 
Administration  (MTA)  upon  MTA 
becoming  a  carrier.  MTA,  a  noncarrier, 
has  concurrently  filed  a  notice  of 
exemption  in  Finance  Docket  No.  31929, 
Maryland  Mass  Transit 


•  A  Notice  of  Exemption  has  been  concurrently 
filed  in  Finance  Docket  No.  31930.  Carton  Railroad 
Company  Inc.— Trackage  Rights  Exemption- 
Maryland  Mass  Transit  Administration  pursuant  to 
49  CFR  1180.2(d)(7).  wherein  MTA  will  grant 
trackage  rights  for  the  provision  of  freight  service 
over  the  line  to  be  acquired  here  to  the  Canton 
Railroad  Canton  Inc.  (Canton)  a  Class  III  rail 
common  carrier  owned  by  the  State  of  Maryland.  A 
Notice  of  Exemption  has  also  been  concurrently 
filed  In  Finance  Docket  No.  31931,  Maryland 
Jepartment  Transportation— Continuance  in 
Control  Exemption — Maryland  Mass  Transit 
Administration,  filed  pursuant  to  49  CFR 
liao.2(d)(2),  wherein  MDOT  seeks  to  continue  in 

*>ntrol  of  MTA  and  Canton. 

*  The  parties  indicate  that  the  transaction  was  to 
tiave  been  consummated  on  October  2, 1991,  the 

ime  date  that  MTA  filed  its  notice  of  the 
transaction  with  the  Commission.  Under  the 
Commission's  rules,  however,  an  exemption  under 
49  CFR  1150.  subpart  D— Exempt  Transactlo.1.  will 
be  effective  7  days  after  the  notice  is  filed. 


Administration— Acquisition  and 
Operation  Exemption  Baltimore  ft 
Annapolis  Railroad  Company,  to 
purchase  and  operate  an  approximately 
5.78-mile  line  between  the  point  of 
connection  with  CSX  Transportation. 
Inc.  (CSXT),  at  CSXT  milepost  0.0, 
Clifford  Junction.  MD.  and  the  end  of  the 
line,  at  a  point  known  as  Dnrsey,  near 
Glen  Bumie.  MD.» 

MDOT,  an  executive  department  of 
the  State  Maryland,  owns  and  controls 
Canton  Raiboad  Company,  Inc.,  a  Class 
in  rail  common  carrier.  lADOl  indicates 
that:  (1)  This  transaction  does  not 
Involve  railroads  that  connect  with  each 
othen  (2)  the  continuance  in  control  is 
not  a  part  of  a  series  of  anticipated 
transactions  that  would  cormect  the 
railroads  with  each  other  or  any  railroad 
in  their  corporate  family;  and  (3)  the 
transaction  does  not  involve  a  Class  I 
carrier.  The  transaction  therefore  is 
exempt  from  the  prior  approval 
requirements  of  49  U.S.C.  11343.  See  49 
CFR  1180.2(d)(2). 

As  a  condition  to  use  of  this 
exemption,  any  employees  affected  by 
the  transaction  will  be  protected  by  the 
conditions  set  forth  in  New  York  Doclc 
Ry  .^Control— Brooklyn  Eastern  Dist.. 
360  I.CC.  60  (1979). 

Petitions  to  revoke  the  exemption 
under  49  U.S.C.  10505(d)  may  be  filed  at 
any  time.  The  filing  of  a  petition  to 
revoke  will  not  automatically  stay  the 
transaction.  Pleadings  must  be  filed  with 
the  commission  and  served  on:  Robert  L 
Calhoun,  Sullivan  &  Worcester,  suite 
806, 1025  Connecticut  Avenue,  NW.. 
Washington,  DC  20036, 

Decided:  October  15, 1991. 

By  the  Commission.  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Sidney  L  Strickland.  Jr.. 
Secretary. 
[FR  Doc.  91-25617  Filed  10-24-01;  a-4S  am] 

MUJNO  COOe  703S-01-M 


DEPARTMENT  OF  JUSTICE, 

Dnig  Enforcement  Administration 
IDocket  Na  91-22] 

Houba,  Inc.  Culver,  Indiana;  Hearing 

summary:  Pursuant  to  S  1301.43(a)  of 
title  21  of  the  Code  of  Federal 
Regulations  (CFR)  this  is  notice  of  an 
adjudicatory  hearing  regarding  the 
application  of  Houba,  Inc.  (Houba)  for 


■  In  a  related  proceeding.  Finance  Docket  No. 
3193a  Canton  Railroad  Company,  Inc— Trackage 
Rights  Exemption — Maryland  Mass  Transit 
Administration.  MTS  has  agreed  to  grant  trackage 
rights  for  the  provision  of  freight  service  on  the  line 
to  the  Canton  Railroad  Company,  Inc. 


registration  as  a  bulk  manufacturer  of 
the  Schedule  II  controlled  substance 
methylphenidate.  A  notice,  dated  May 
20, 1991,  naming  the  applicant  and 
stating  that  the  applicant  has  applied  to 
be  registered  as  a  bulk  manufacturer  of 
the  Schedule  II  controlled  substance 
methylphenidate  was  published  in  the 
Federal  Register  on  May  2a  1991  (56  FR 
24096).  By  letter  dated  June  18, 1991,  MD 
Pharmaceutical  Inc.  (NO) 
Pharmaceutical)  filed  an  objection  and  a 
request  for  hearing  on  the  matter,  in 
accordance  with  { 1301.43(al 

DATES:  The  hearing  will  commence  at  10 
a.m.  on  December  3, 1991,  at  the  Drug 

Enforcement  Administration 
Headquarters,  600  Army  Navy  Drive. 
Hearing  Room,  room  E-2103,  Arlington, 
Virginia. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Helen  Farmer,  Hearing  Clerk,  Drug 
Enforcement  Administration, 
Washington,  DC  20537;  Telephone  (202) 
307-8188. 

SUPPIEMENTARY  INFORMATION:  On  May 
28, 1991,  a  notice  was  published  in  the 
Federal  Register  (56  FR  24096) 
announcing  the  proposed  registration  of 
Houba  as  a  bulk  manufacturer  of  the 
Schedule  II  controlled  substance 
methylphenidate  in  its  generic  form.  A 
prehearing  ruling  issued  by  the 
administrative  law  judge  on  October  8, 
1991,  required  ail  parties  to  file,  on  or 
before  October  15, 1991,  a  summary  of 
comments  and  objections  regarding  the 
application  of  Houba  as  a  bulk 
manufacturer  of  methylphenidate. 
On  October  15, 1991,  all  parties 
submitted  summaries  of  comments  and 
objections  to  Houba's  application  for 
registration.  This  notice  acknowledges 
the  filing  of  comments  by  attorneys 
representing  Houba  and  the  Office  of 
Chief  Counsel  of  DEA  (herein  the 
Agency)  and  objections  by  counsel  for 
MD  Pharmaceutical  on  the  application 
for  registration  of  Houba  to  manufacture 
in  bulk  the  controlled  substance 
methylphenidate. 

Agency  Comments 

The  Drug  Enforcement 
Administration,  through  counsel, 
maintains  that  direct  experience  in  the 
manufacture  and  distribution  of 
controlled  substances  is  relevant  to  the 
determination  of  whether  Houba  meets 
the  public  interest  criteria  of  21  U.S.C, 
623(a).  In  addition,  the  Agency  argues 
that  where  a  corporate  subsidiary  does 
not  have  appropriate  experience  the 
fitness  of  the  experienced  parent 
corporation  is  relevant.  The  Agency 
further  maintains  that  "good 
manufacturing  practices,"  as  defined  in 
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the  Food,  Drug  and  Cosmetic  Act  and  its 
attendant  regulations,  is  also  relevant  to 
this  inquiry. 

MD  Phamuceutical  Comments  and 
Objections 

MD  Pharmaceutical  intends  to  show 
that  the  registration  of  Houba  to 
manufacture  mediylphenidate  in  its 
generic  form  is  not  consistent  with  the 
public  interest  pursuant  to  21  U.S.C. 
823(a).  MD  Pharmaceutical  seeks  to 
establish  that  Houba  has  not  satisfied 
all  the  public  interest  requirements  by 
showing  that: 

(1)  Houba  is  wholly-owned  subsidiary 
of  Halsey  Drug  Company  (Halsey) 
which  is  in  a  position  to  control  Houba's 
management  and  operations;  therefore, 
the  public  interest  criteria  Usted  in  21 
U.S.C.  823(a]  should  be  applied  to  both 
Mouba  and  Halsey: 

(2)  Halsey  has  not  maintained 
effective  controls  against  diversion, 
specifically  in  accounting  for  significant 
losses  of  controlled  substances  and  in 
keeping  accurate  records; 

(3)  There  is  currently  an  adequate  and 
uninterrupted  supply  of 
methylphenidate  for  legitimate  purposes 
in  the  United  States  under  adequately 
competitive  conditions; 

(4)  It  is  possible  that  Houba  and 
Halsey  are  not  in  compliance  with 
applicable  state  and  local  law; 

(5)  There  is  no  indication  that  the 
registration  of  Houba  will  promote 
technical  advances  in  the  art  of 
manufacturing  controlled  substances 
and  the  development  of  new  substances; 

(6]  There  is  some  indication  that 
Halsey  is  under  active  investigation  for 
fraudulent  practices  relating  to 
controlled  and  uncontrolled  substances; 

(7)  The  Food  and  Drug  Administration 
recently  found  Halsey  was  illegally 
marketing  a  controlled  substance  under 
the  Food,  Drug,  and  Cosmetic  Act 
(FDCA): 

(8)  Houba  has  no  experience  in  the 
manufacture  of  controlled  substances; 

(9)  FDA  cited  Houba's  president  for 
violating  the  FDCA  by  suggesting  that 
its  egg-yolk  product  was  intended  for 
use  in  the  treatment  of  AIDS; 

(10)  Houba's  application  is  premature 
and  unnecessary  because  neither  Houba 
nor  Halsey  has  submitted  a  New  Drug 
Application  and  an  Abbreviated  New 
Drug  Apphcation  to  the  FDA  for 
approval  to  market  methylphenidate. 

Houba  Comments 

Houba  intends  to  establish  that  it  has 
met  the  requirements  of  21  U.S.C  823(a) 
and,  therefore,  qualifies  for  registration 
as  a  manufacturer  of  methylphenidate. 
F  Niba  seeks  to  establish  it  has  satisfied 


all  of  the  requirements  section  823(a)  by 
showing  the  following: 

(1)  Houba  can  produce  an  adequate 
and  uninterrupted  supply  of 
methylphenidate  for  legitimate  medical 
scientific  research  and  industrial 
purposes: 

(2)  Houba  has  taken  every  step 
necessary  to  ensure  that  it  is  able  to 
maintain  elective  controls  against 
diversion  of  methylphenidate; 

(3)  There  are  presently  inadequate 
competitive  conditions  for  the  sale  of 
methylphenidate,  and  the  presence  of 
Houba  in  the  generic  methylphenidate 
market  will  greatly  increase  competition 
thereby  decreasing  prices  to  the 
consumer  and  benefiting  the  public 
health  and  safety; 

(4)  Houba  has  compUed  with  all 
applicable  state  and  local  law; 

(5)  The  registration  of  Houba  will 
promote  technical  advances  in  the  art  of 
manufacture,  distribution  or  dispensing 
of  controlled  substances; 

(6)  Neither  Houba  nor  any  of  its 
employees  have  been  convicted  under 
federal  or  state  law  in  relation  to  the 
manufacture,  distribution  or  dispensing 
of  controlled  substances; 

(7)  Houba  has  past  experience  in  the 
manufacture  of  methylphenidate: 

(S)  Houba  personnel  have  extensive 
experience  in  the  manufacturing  of  a 
variety  of  pharmaceutical  products  and 
have  experience  in  implementing  and 
managing  controls  necessary  to  prevent 
the  diversion  of  controlled  substances; 

(9)  Houba  operates  on  an  independent 
basis  from  its  parent  corporation, 
Habey  Drug  Company,  and  thus  must  be 
considered  on  its  own  merits; 

(10)  MD  Pharmaceutical  has  raised  no 
objections  to  Houba  itself,  but  rather 
only  to  the  parent  corporation.  Halsey. 

Notice  is  hereby  given  that  a  hearing 
with  respect  to  the  bulk  manufacture  of 
the  controlled  substance 
methylphenidate  will  be  conducted 
pursuant  to  the  provisions  of  5  U.S.C. 
532  et  seq.  and  21  CFR  1301.43  et  seq. 
and  1316.41  et  aeq.  Every  interested 
person  desiring  to  participate  in  the 
hearing  shall  file  a  written  notice  of 
intention  to  participate,  in  duplicate, 
with  the  Hearing  Clerk,  Office  of  the 
Administrative  Law  ludge.  Drug 
Enforcement  Administration, 
Washingtoa  DC  20537,  within  30  days 
after  the  date  of  publication  of  this 
notice  of  hearing  in  the  Federal  Register. 
Each  notice  of  intention  to  participate 
must  be  in  the  form  prescribed  in  21  CFR 
1316.48.  The  entities  whose  comments 
and/or  objections  have  been  referenced 
above  need  not  file  a  notice  of  intention 
to  participate. 

The  hearing  will  be  held  on  December 
3  and  4, 1991,  in  the  Hearing  Room  at  the 


Drug  Enforcement  Administration 
Headquarters.  600  Army-Navy  IMve, 
Arlington.  Virginia. 

Dated:  October  21. 1991. 
Robert  C  Bonner, 
Administrator,  Drug  Enforcement 
A  dministration. 

[FR  Doc  91-25680  Filed  10-24-01;  8:45  am] 
enxMO  cooe  M10-0MI 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-25.2471 

Damson  OH  Corp.  Headquartersd  In 
Houston,  TX  and  Opsrating  at  Various 
Locations  In  tlie  Following  States 


TA-W-25.247A 

TA-W-25.247B 

CaiHQmia. 

TA-W-25,247C 

Illinois. 

TA-W-25.247D 

Indiana 

TA-W-25,247E 

TA-W-25,247F 

Louisiana. 
Montana. 

TA-W-25.247G — 

TA-W-25  247H 

NewMexica 
Nortti  Dakota. 

TA-W-25.2471 

TA-W-25,247J 

Oklahoma. 
Pennsytvania. 

TA-W-25.247K 

Texas  (except 

TA-W-25,247L 

TA-W-25,247M 

Houston). 
Wyomins. 
NewYoriL 

Amended  Certification  Regarding 
Eligibility  to  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
February  26, 1991,  applicable  to  all 
workers  of  Damson  Oil  Corporation, 
headquartered  in  Houstoa  Texas  and 
operating  at  various  locations  in 
California,  Colorado,  lUinois,  Indiana, 
Louisiana,  Montana,  North  Dakota, 
Oklahoma,  Pennsylvania,  Texas  (except 
Houston),  and  Wyoming.  The 
certification  was  published  in  the 
Fedcoral  Register  on  March  19, 1991  (56 
FR  11579).  The  Department  subsequendy 
amended  the  certification  to  show  a  new 
impact  date  of  January  31. 1901.  The 
amended  certification  was  published  in 
the  Federal  Register  on  April  2, 1991  (56 
FR  13499). 

At  the  request  of  the  New  York  State 
Agency,  the  Department  is  amending  the 
certification  by  including  the  State  of 
New  York.  New  informati(Hi  from  the 
company  shows  that  several  layoffs 
occurred  in  the  State  of  New  Yoric 
during  the  coverage  period.  The  intent  of 
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the  certification  is  to  include  all  workers 
of  Damson  Oil  Corporation 
headquartered  in  Houston,  Texas  and 
operating  at  various  location*  in  the 
above  cited  States. 

llie  amended  notice  applicable  to 
TA-W-25,247  is  hereby  issued  as 
follows: 

All  wofkers  of  Dunson  Oil  Corporation, 
headquartered  in  Houston,  Texas  (TA-W- 
25.247)  and  opetstiiig  at  various  locations  in 
California,  Colorado.  Illinois,  Indiana. 
Louisiana.  Montana.  New  Mexico.  North 
Dakota,  OklaboiBa.  I^ennysivania.  Texas 
(except  Houston).  Wyoming  and  New  York 
who  become  totally  or  partially  separeted 
from  empioyment  oo  or  after  fanuary  SI.  1991 
are  eligible  to  apply  for  adjustment 
assistance  onder  sectkM  233  of  the  Trade  Act 
of  1974. 

Signed  at  Washington.  DC,  this  17th  day  of 
October  1991. 
Marvin  kLFooka. 

Director.  Office  of  Ttade  Adjustment 
Assistance. 

[FR  Doc.  91-25756  Filed  10-24-91;  8:45  am] 
■lUJNacOSKSt 


Invsstioations  Rsgarding 
Csrtificatlons  of  EllglbaRy  To  Apply  for 
Worker  Adiustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  aectioa  221  (a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Aseistanoe.  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
sectioa  221  (a)  of  the  Act 

The  purpose  of  eadi  of  die 
investigations  is  to  determine  whetiier 
the  woricera  are  eligible  to  apply  for 
adjustment  assistance  under  title  U, 
chapter  2,  of  the  Act.  The  investigabons 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

-The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 

Appendix 


subject  matter  of  the  inNxstigations  may 
request  a  pubHc  hearing,  provided  such 
request  is  filed  fa)  writing  with  the 
Director,  Office  of  Ttade  Ad^stment 
Assistance,  at  the  address  sho%vn  below, 
not  later  than  November  4. 1991. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  addrest  shown  below, 
not  later  than  November  4, 1991. 

The  petitions  filed  in  this  case  are 
available  for  inspectioB  at  the  Office  of 
the  Director.  Office  of  Trada  Adpietment 
Assistance,  Empkijinent  and  Training 
Administration,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW^ 
Washington,  DC  20210. 

Signed  at  Washington.  DC  this  15th  day  of 
October,  199L 

Marvin  M.  Fooks. 

Director,  Office  of  Trade  Adjtatntent 
Assistance, 


Pattkmer  (Unton/Woffcwa/Fbm) 

Location 

Date 
received 

Daleol 
paMlon 

B^aM«Mk  klM 

Artdas  praduoad 

WeWotron  Cofp  HUE). _ 

Brown    Sharpe    Mig   Co.   PTO/MSO 
(Wkrs). 

Coulson  Heel  Co  (Wkre) 

Oebtikto  Frocks  (Wkre)    

Ptscataway.  NJ..- _     „ 

N  Kingstown,  Rl..    

Hanover.  PA ._ 

Shenandoah.  PA 

Cokxado  Sprir>gs.  CO 

10/ 1 5/91 
10/15/91 

10/15/91 
10/15/91 
10/15/91 
10/15/91 
10/15/91 
10/15/91 
10/15/91 
10/15/91 

10/15/91 

10/15/91 
10/15/91 
10/15/91 
10/15/91 
10/15/91 
10/15/91 
10/15/91 
10/15/91 
10/15/91 
10/15/91 
10/15/91 
10/15/91 
10/15/91 
10/15/91 
10/15/91 
10/15/91 

10/15/91 

n)/oe/9i 

09/25/W1 

091/23/91 
09/30<»1 
10/04/91 
09/30/91 
09/17/91 
09/30/91 
10/01/91 
09/19/91 

09/27/91 

10Aie/91 
10AM/91 
10/04/91 
10/04/91 
10/03/91 
09/30/91 
10/03/91 
10/03/91 
10/03/91 
10/03/91 
04/11/91 
09/25/91 
09/30/91 
10/03/91 
10/02/91 
09/2S/91 

01/19/91 

2B.423 
2M24 

28,425 
26.426 
26.427 
26.426 
26.429 
26.4,'V) 
26,431 
26^432 

26.433 

26.434 
26,435 
26,436 
26.437 
26.438 
26,439 
26^40 
26,441 
26.442 
26,443 
26,444 
26.445 
26.446 
26.447 
26.448 
26,449 

26.450 

Packaging  EtMPMHL 
Mtaiurino  MecMaaa, 

t  sillti'  nnml 

Ogital  Equipment  Corp.  (Wkra) 

CampuMr  0W(  tMvaa. 

OitUng  Measurements,  Inc.  (Wkrs) 

Echo  Bey  Mnae  (Wkra) 

Euro  Kn«  Inc.  a.Gm>       

GkitM  Steel  Cteeihe  Co  USWA 

BroMsaard.  LA _._.    

RapMblcWA _ 

Bvooklyni  NY ^.— .^^..«*^^w......^....*^ 

Manrtald.  OH 

AbNene.  TX ''  

Rock«w•y.^4J 

Minnemolia.  MN 

Onamia.MN 

Lake  City.  MM .„. 

Ffltch,  TX „ 

Brooklyn.  MY _ 

FrtfleW.  VA „... 

Tulsa,  OK     . 

Wheetlend.  OK 

Belle  Chaste.  LA 

New  Brunewlck.  NJ„.„.      .. 
Chtoago.R __„_ 

MIH.WY 

Kigofe.TX 

Harrteoo,  NJ.._ _.    _    .. 

OL 

GoMwdSSvar. 

SteeiShol 

HalHburton     Logging     Services.     Inc 

(Wkrs). 
HalHtxjrton     Logging     Services.     kK 

(Wkrs). 
Hewlett  Packwd  (Wkra)  _ 

Oi  and  Gas. 
OHMdGM. 

lul    1  iman  r^   4CTWy 

InlitTriBii  arit  rartni 

M.  Umen  Ca  ACTWU 

M.  Umwi  Co.  ACTWU       

Maple  Gas  Coiparalion  (Wkre) 

PaHorm  Foundaltons  Inc.  ILGWU 

LadltfCDattand  Jarkan 
ledtae- Coalt  tod  Jackeit. 
rtaluralQatllquMt. 

Premiere  Acquisition  Corp.  (Wkrs) 

Quaitee  OrWing  Corp  (Ca)...      

Quartee  Drilling  Corp  (Ca) 

Oi  and  Gat. 
01  and  Gas. 

Quartet  Drilling  Corp  (Co.)~........ .. 

OividQaa. 

RC  Industrfee  (Ca) 

St>«win-Wrtliamt  Co.  OCAW 

MTe  cxtlngultntre. 

Stroehman  Bakeries,  hie  (Wkrs) 

Ctfwe 

Tuboscope.  Inc. /Coating  Plant  (Wkre).... 
Al  Kamen  CoatCo.  ILQWU 

OIKMd  Tubular  Goods. 
Costs. 

Western  Compeny  of  Nortit  America 
(Wkrs). 

OiandGaa. 

Pwiips  Mid  OompfMSOfs. 

(FR  Doa  01-25756  Filed  10-24-«l:  8:45  am] 
wujNO  coot  4«i»4e-a 


ACTKM.  Notice. 


Labor  Surplus  Arse  Classtf  IcatkMis 
Undsr  Exscullve  Orders  12073  and 
10582;  Annual  Ust  of  Labor  Surplus 
Areaa 

AOENCY:  Emi^oyment  and  Training 
Administration,  Labor. 


DATEK  The  annual  list  of  labor  sivpias 
areas  is  effective  October  1. 1991, 
through  September  30, 1902. 

SUMMART:  The  purpose  of  this  notice  is 
to  announce  the  annual  list  of  labor 
surplus  areas. 
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FOn  FURTHER  INFORMATION  CONTACT. 

William  J.  McGarrity,  Labor  Economist, 
Employment  and  Training 
Administration.  200  Constitution 
Avenue,  NW..  room  N-4470.  Attention: 
TEESS.  Washington.  DC  20210. 
Telephone:  202-535-0189. 
SUPPtEMENTARV  INFORMATION: 
Executive  Order  12073  requires 
executive  agencies  to  emphasize 
procurement  set-asides  in  labor  surplus 
areas.  The  Secretary  of  Labor  is 
responsible  under  that  Order  for 
classifying  and  designating  areas  as 
labor  surplus  areas.  Executive  agencies 
should  refer  to  Federal  Acquisition 
Regulation  part  20  (48  CFR  part  20)  in 
order  to  assess  the  impact  of  the  labor 
surplus  area  program  on  particular 
procurement. 

Under  Executive  Order  10582 
executive  agencies  may  reject  bids  or 
offers  of  foreign  materials  in  favor  of  the 
lowest  offer  by  a  domestic  supplier, 
provided  that  the  domestic  supplier 
undertakes  to  produce  substantially  all 
of  the  materials  in  areas  of  substantial 
unemployment  as  defined  by  the 
Secretary  of  Labor.  The  preference  given 
to  domestic  suppliers  under  Executive 
Order  10582  has  been  modified  by 
Executive  Order  12260.  Federal 
Acquisition  Regulation  part  25  (48  CFR 
part  25)  implements  Executive  Order 
12260.  Executive  agencies  should  refer 
to  Federal  Acquisition  Regulation  part 
25  in  procurements  involving  foreign 
businesses  or  products  in  order  to 
assess  its  impact  on  the  particular 
procurements. 

The  Department  of  Labor  regulations 
implementing  Executive  Orders  12073 
and  10582  are  set  forth  at  20  CFR  part 
654,  subparts  A  and  B.  Subpart  A 
requires  the  Assistant  Secretary  of 
Labor  to  classify  jurisdictions  as  labor 
surplus  areas  pursuant  to  the  criteria 
specified  in  the  regulations  and  to 
publish  annually  a  list  of  labor  surplus 
areas.  Pursuant  to  those  regulations  the 
Assistant  Secretary  of  Labor  is 
publishing  the  annual  list  of  labor 
surplus  areas. 

Subpart  B  of  part  654  states  that  an 
area  of  substantial  unemployment  for 
purposes  of  Executive  Order  10582  is 
any  area  classified  as  a  labor  surplus 
area  under  subpart  A.  Thus,  labor 
surplus  areas  under  Executive  Order 
12073  are  also  areas  of  substantial 
unemployment  under  Executive  Order 
10582. 

The  areas  described  below  have  been 
classified  by  the  Assistant  Secretary  of 
Labor  as  labor  surplus  areas  pursuant  to 
20  CFR  654.5(b)  (48  FR  15615,  April  12. 
1983)  and  are  effective  October  1. 1991. 
through  September  30. 1992. 


The  list  of  labor  surplus  areas  is 
published  for  the  use  of  all  Federal 
agencies  in  directing  procurement 
activities  and  locating  new  plants  or 
facilities. 

Signed  at  Washington.  DC  on  October  16. 
1991. 
Roborts  T.  Jones. 

Assistant  Secretary  of  Labor. 

Labor  Surplus  Areas  Eligible  for 
Federal  Procurement  Preference 


(Octobef  1.  1991  Ihroogh  September  30.  1992] 

Eligible  labor  surphM 
areas 

Civil  jurisdictions 
included 

ALABAMA 

Anniston  Oty 

Autauga  County 

County. 
Autauga  County. 

Barbour  County 

BsrtXHK  County. 

Bessemer  City 

Bessemer  City  in 

Bibb  County 

Jefterson  County. 
Bibb  County 

Btrmtnobam  Qtv       

Birmirfgham  City  in 

Bullock  County 

Jefferson  County 
Bullock  County. 

Butler  County 

Butler  County. 

Chambers  County 

Chambers  County. 

Cherokee  County 

Ctierokee  County. 

Chiiton  County 

Chifton  County. 

Choctaw  County 

CtHx:taw  County. 

Clarke  County 

Clarke  County. 

Clay  County 

Clay  County. 

Ctebume  County 

Cleburne  County 

Colbert  County. 

Conecuh  County 

Conecuh  County. 

Covington  County. 

Crenshaw  County 

Crenstiaw  County 

CuNman  County 

Cullman  County. 

Dale  County 

Dale  County. 

De  Kalb  County 

De  Kalb  County. 

Decatur  City 

Decatur  City  In  Morgan 

Escamt)ta  Courrty 

County. 
Escambia  County. 

Fayette  County 

Fayette  County. 

Fkxence  City ...._ 

Franklin  County 

FIOfefx»  City  in 

Lauderdale  County. 
Franklin  County. 

Gadsden  Citv         

Gr06n6  Countv 

County. 
Greene  County. 

Hale  County 

Hale  County. 

Jackson  County 

Jackson  County. 

Lamar  County „.... 

Lawrence  County 

Lamar  County. 
Lawrence  County. 

Lowndes  Countv       

Lowrxjes  County. 

Macon  County 

Macon  County. 

Marengo  County ... 

Marion  County 

Marengo  County. 
Manon  County. 

Marshall  County 

Marshall  County. 

Mobile  City 

Balance  o«  Mobile 
County. 

Monroe  County 

Mobile  City  m  Mobile 

County. 
Mobile  County  less 

Mobile  City 
Prichard  City 
Monroe  County. 

Perry  .County 

Phena  City 

Perry  County. 
Phenix  City  m  Lee 

County 
Russell  County. 
Pickens  County. 

Prichard  City _ _. 

Randolph  County 

Pnchard  City  in  Mobile 

County. 
Randolph  County. 

Seima  City 

Selma  City  in  Dallas 

Sumter  Countv 

County. 
Sumler  County. 

Talladega  County 

Talladega  County 

LABOR  Surplus  Areas  Eligible  for 
Federal  Procurement  Prefer- 
ence—Continued 

(October  1,  1991  through  September  30, 1992) 


Eligible  labor  surplus 
areas 


Walker  County 

Washington  Courfty 

Witaox  County 

Winston  County 

ALASKA 

Fairbanks  City 


Balance  of  Fairbanks 
North  Star  Borough 


Haines  Borough 

Kenai  Peninsula  Borough. 

Ketchikan  Gateway 

Borough. 
Matanuska-Susitna 

Borough. 

Nome  Census  Area ..- 

Northwest  Arctic 

Borough. 
Prince  of  Wales  Outer 

Ketchikan. 
Skagway  Yakutat 

Angoon  Cens  Area. 
Souttieast  Fairbanks 

Census  Area. 
Vakjez  Cordova  Census 

area. 
Wade  Hampton  Census 

area. 
Wrangell-Peterslxirg 

Census  area. 
Yukon-Koyukuk  Census 

area. 

ARIZONA 

Apactie  County 

Balance  of  Coconino 
County. 

Gila  County.. 

Graham  County 

Greenlee  County 

La  Paz  County 

Navajo  County 

Pir«l  County 

Santa  Cniz  County 

Sierra  Vista  City 


Civil  jurisdictions 
irx:luded 


Yuma  City 

Balance  of  Yuma  County. 


ARKANSAS 

Ashley  County 

Baxter  County 

Bradley  County 

Chicot  County 

Cletxirne  County 

Cleveland  County.... 
Conway  City 


Conway  Courrty 

Crawford  County 

Balance  ol  Cnttenden 
County. 

Cross  County 

Dallas  County 

Desha  County 

Drew  County 

El  Dorado  Oty 


Balance  of  Faulkner 
County 


Walker  County. 
Washington  County. 
Wik»x  County. 
Winston  County 

Fairbanks  City  in 

Fairbanks  North  Star 

Borough. 
Fairbanks  North  Star 

Borough  less 

Fairt)anks  City 
Haines  Borough. 
Kenai  Peninsula 

Borough. 
Ketchikan  Gateway 

Borough. 
Matanuska-Susitna 

Borough. 
Nome  Census  Area. 
Northwest  Arctic 

Borough. 
Prince  of  Wales  Outer 

Ketchikan. 
Skagway  Yakutat , 

Angoon  Cens  Area 
Souttieast  Fairtwnks 

Census  Area. 
Valdez  Cordova  Census 

area. 
Wade  Hampton  Census 

area. 
Wrarrgeli-Petersburg 

Census  area. 
YukorvKoyukuk  Census 

area. 

Apache  County. 
Coconino  County  less 

Flagstaff  City. 
Gila03unty. 
Graham  County. 
Greenlee  County. 
La  Paz  County. 
Navajo  County. 
Pinal  County. 
Santa  Cruz  County. 
Siena  Vista  City  in 

Cochise  County 
Yuma  City  in  Yuma 

County. 
Yuma  County  less  Yuma 

Oty 

Ashley  County. 
Baxter  County. 
Bradley  County. 
Chicot  County. 
Cleburr>e  County. 
Oeveiand  County. 
Conway  City  in  Faulkner 

County. 
Conway  County. 
Crawford  County. 
Crittenden  Courity  less 

West  Memphis  City. 
Cross  County. 
DaHas  County. 
Desha  Coun^. 
Drew  County. 
El  Dorado  Oty  in  Untori 

Courrty. 
Faulkner  County  less 

Conway  City. 


F«Ir>I 
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Labor  Surplus  Areas  Eumble  for 
Federal  Procurement  Prefer- 
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EligM» 


wmftM 


Fort  SmWt  0% 

Franklin  Cairtf-. 
Fulton  CoMmy. 


Balance  o(  GariMd 
County. 

Greene  Oounty 

HempalMdOounly 

Hot  Spring  County 

HMSpringtOiy 

Howard  County 

Independence  Counly . 
Jackson  OBan^- 


JacksonviMe  CHy 

Balance  of  JManon 
Courrty. 

Johnacn  Counlif 

Lafayette  Ccwnly 

LawrerK«  Courrty 

Lee  County- 


Lincoln  Cnmly 

Logan  Counly 

Lonoke  County 

Mississippi  Counly 

Monroe  CoMrty 

MprrtgonMiy  Coun^f 

Nevada  Coun^ 

Nevrton  County 

Ouachita  Coixrty 

Peny  Courrty 

PhHIips  Counly 

Pike  Counly 

Pine  Blu«  CHy 


Poinsett  Coun^- 

Prairie  Counly 

Randolph  Counly 
Searcy  CoMn% 

County. 

SL  Pranda  County 

Stone  Counly 

Texarkana  C%  Aik 

Balance  o(  Union  County. 

Van  Buran  Counly 

West  Memphis  Q^ 


White  County 

Woodruff  County.. 


BakersfieM  City 
Baklwin  Pak  CNy. 

Bell  Gardana  C%.„ ~. 

Baiar>oe  of  BiMe  Counly. 


Calaveras  County.. 
Chico  Oty 


CtovlsCity... 
Cotton  CNy. 


Colusa  County 

Compton  City 


Corona  CRy- 


CM  liu^9<fK>hn 
mdudad 


Foct  Smith  Oly  in 

Sahastian  Counly. 
Franklin  Counly. 
Fulton  County. 
Qartand  CoMrty  laaa  Hoi 

SpdngsQty. 
Greene  County. 
Hampaiaad  Counly. 
Hot  Spring  County. 
Hot  Spring*  C%  in 

Qariand  Courrty. 
Howacd  Counly. 
liiila|.iaiKjai>.<  ClmiI)i 
Jackson  Counly. 
Jacksonville  Cily  fei 

PUaaki  Coun^. 
JeOanon  Counly  leas 

Pma  Bluff  Oly. 
Jotnaon  Counly. 
Lafayatta  Counly. 
Lawrence  County. 
Lee  County. 
Uncolo  County. 
Logan  County. 
Lonoke  County. 
Mississippi  Couirty. 
Monroe  Counly. 
Montgomacy  Courrty. 
Nevada  County. 
Newton  County. 
Ouacfvta  County. 
Perry  County. 
Phillips  Counly. 
Pike  County 
Pine  Bluff  City  in 

Jefferson  County. 
Poinsett  County. 
Prairie  Counly. 
Randolph  County. 
Searcy  County. 
Sebastian  County  laaa 

Fort  Smith  Oty 
Sl  Frands  Counly. 
Stona  Counly. 
Taxariiana  CMy  Ail(  in 

Miner  Counly. 
LNon  County  leas  B 

Dorado  Oly 
Van  Buran  Courrty. 
West  Memphis  city  in 

Crittenden  County. 
White  County. 
Woodruff  County. 

BakerslieW  Oty  m  Kem 

County. 
BaUwin  Peril  Oly  in  Loe 

Bell  Qardena  Oty  irt  Lo* 

Angelae  Courrty. 
Butte  County  ieaa  Ctiico 

City,  Paradise  Oty 
Calaveras  Courrty. 
CMco  CHy  in  Buna 

Counly. 
Ctovis  Oty  in  Fresno 

County. 
CoNon  City  in  San 

Bernardino  Courrty. 
Colusa  Couirty. 
Compton  City  in  Los 

A^gelea  Courrty. 
Corona  CHy  in  Riverside 

County. 


Labor  Surplus  Areas  Eugisle  for 
feoEML  Procurement  Prefer- 
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30.1992] 


MtpiU* 


CM  Dtort*  County. 
EICentroC% 


El  Monte  City. 
Fairfield  CUy- 
FontanaOty. 
Fresno  cay 


Balance  of  Fresno 
County. 


GilroyCily- 


QlannCourrty- 

HanfonlC%-. 


HemetOty. 


HesperiaOly. 
Highland  Oty. 


HufflboMI  Counly 

Imperial  Beach  Oly .- 

Batartce  of  Imparial 

Counly. 
IndtoOty 


Balance  of  Kam  County- 
Balance  of  Kings  County 

Lake  Courrty 

Laaaon  County 

Lodl  Cttf 

Lompoc  Oty 

Lynwood  Oty. _. 

Madera  Ctly. — 

Balance  of  Madera 
County. 

I  Oty. ~ 


Marina  Oty 

Maywood  CHy ......... 

Mendodrw  County.. 
Merced  Oty. 


Balance  of  Merced 

County. 
Modesto  Oly 


Modoc  Counly 

Balance  of  Mewieray 
County. 


Morerx)  Valley . 
Oxnard  Oty-.... 
Paradise  Ctly..- 


CM  iHriadcHons 


Dal  Norta  Counly. 

El  Cerrtro  Oty  in  Imperial 

Couirty. 
El  Monte  City  in  Los 

Angglas  County. 
FairlieW  City  in  Solano 

County. 
Fontana  Oty  in  San 

Bernardino  County. 
Fresno  CHy  In  Fraano 

County. 
Fresno  Courrty  laaa 

Oovis  Oty.  Fnam 

City 
GUfoy  City  in  Santa  Clara 

County. 
Qlarai  Counly. 
HanfordOty  in  Kings 

County. 
Hemet  City  in  ni\Mrstde 

County. 
HesperiaCity  in  San 

Bamardno  Counly. 
Highland  Oty  in  San 

Bernardino  Counly. 
HunrtxHdl  Counly. 
HurrtinQlon  Parti  Ci^  in 

Loa  Artgeles  County. 
Imperial  Baach  Oty  in 

San  Diego  Counly. 
Imperial  County  laaa  B 

CentroCi^ 
Indio  Oty  in  Riverside 

County. 
Kern  Counly  leas 

BakarafiaM  Oly. 

Rkjgecrest  Oty 
Kings  County  less 

Manfofrf  Oty 
Lake  County. 
Lassen  County. 
Lodl  Oty  in  San  Joaquin 

County. 
Lompoc  Oty  in  Sarrta 

Barbara  Courrty. 
Lynwood  Oty  In  Los 

Angelas  Cnjnty. 
Madsra  Oty  m  Madera 

County. 
Madsra  Courrty  less 

Madora  Oly. 
MantBca  Oty  In  San 

Joaquin  County. 
Marina  Oty  In  Monterey 

Counly. 
Maywood  Oty  in  Los 

Arigeles  County. 
Mendocino  County. 
Merced  Oty  In  Merced 

County. 
Merced  Counly  less 

Nier^eu  \^Ty. 
Modesto  CHy  in 

Stanislaua  Counly. 
Modoc  County. 
Monteray  county  leea 

Oty.  Salinaa  CHy. 

Saaalda  CHy. 
Moperrt)  VaHey  in 

Rlvarsids  County. 
OKnaid  CHy  m  Ventura 

Counly. 
Paradise  CHy  in  Butte 

County. 


Labor  Surplus  Areas  Euqible  for 
Federal  Procurbment  Prefer- 
ence—Continued 
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BIgUe  libor  surplus 


Paramount  City.. 

Plumas  Counly  . 
PortenMllaClty- 


ReddmgO^- 
RichraodCtty. 
Rkjgecrest  Oty - 
Riverside  Clty- 


Balanoa  of  RIvetalde 
County. 


Salinas  City. 


San  Benito  County ..-»-.. 
Balance  of  San  Joaqi*i 
Counly. 


Santa  Ouz  Oty  -. 
SanUMwiaOly- 
Seaskle  City 


Balance  of  Shasta 
County. 

Sien«  Courrty 

Siskiyou  Cowrty- 


Balance  of  Slaniaiaua 
County. 

Stockton  Oty 

Sutter  City 

Tehama  Courrty 

TracayCHy 


Trinity  Oourrty- 

Tulare  Oty 

Balance  of  Tulara 
Counly. 

Tuolumrw  County 

Turiock  Oty 

VacavWe  Oly 


VknonriNe  Oly 

VisaliaOly , 


WatsonviHo  Oty - 

West  HoHjnvood  CHy- 

West  Sacramento  CRy.... 

Woodland  CHy 

Balance  of  Yoto  County . 

Yuba  County. 


CM 


Paramoirt  CRy  In  Loo 

Angslsa  Counly. 
Plumas  Counly. 
PortervMa  Oly  in  Ttdara 

County. 
Redding  City  in  Shasta 

County 
Rictmond  CHy  in  Cor*a 

Costa  County. 
Rklgacrest  City  in  Kara 

Coun%. 
RIveraide  CHy  in 

Riverside  County. 
Riveraklo  Courrty  laaa 

Caffwdral  Oty.  Corona 

Oly.  Hemet  CHy.  hido 

CRy.  Moreno  Vaiay. 

Nufu)  O^,  ^Hn 

Springe  Oty.  RMraidB 

Oty. 

Salkias  Oly  in  Monlsray 

County. 
San  Benito  Counly. 
San  Joaquin  County  lesi 

Lodl  Oy.  Mamsca 

CRy.  Stockton  Oty, 

TraeeyCHy. 
Santa  Cns  Oty  in  Santa 

CruzCotMHr. 
Santa  Maria  Oty  la 

Sarrta  Bait— Coutrty. 
^naiids  Oty  in  Montaray 

County. 
Shasta  Counly  less 

Redding  Oty. 
Sierra  County. 
Siskiyou  County. 
Stanislaus  Cawty  laaa 

Modesto  CHy.  Turiock 

Oty. 
Stockton  City  in  San 

Joaquin  County. 
Sutter  County. 
Tettama  County. 
Tracey  City  In  San 

Joaquin  County. 
TrinRy  County. 
Tuto*  Oty  in  Tulara 

County. 
Tulara  County  laaa 

PortarvMe  Oty  Tulara 

CRy. 
Visala  CRy  Tuokjmne 

Courrty. 
Turiock  Oty  in  Stanislaus 

County. 
VacavMIe  Oty  in  Solano 

County. 
Vlctorvifle  City  in  San 

BeiTiai  dk>o  County. 
Visalia  City  in  Tulara 

County. 
WalaonvMi  City  in  Santa 

Cruz  Courrty. 
weal  noeywooo  v^iy  e* 

Loa  Angeles  County. 
West  Sacramento  Oty  in 

Yoto  County. 
Woodland  Oty  in  Yoto 

County. 
Yoto  County  loss  Davla 

Oty  West  Sacramento 

Oty  Woodland  Oty 
Yuba  County. 
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ElUbto  libor  surplus 


COLORAOO 

AiamoM  County — 
AretMleta  County — 
CtMT  Creek  Coiinty . 

Con««M  CouMy 

CoelWa  County 

Delia  County 

Balance  Of  El  Paao 

County. 
Fremont  Cour^ — ,.- 
G«and  Junction  aty. 


Huerfano  County 

Lake  County 

Las  Aninwa  County- 
Mineral  County _ 

Moflat  County _ 

Montezuma  County.. 
Montrose  County  .. 

Otero  County 

Pueblo  City  ..„ 

Balance  o(  Puet)to 
County. 

Rto  GramJe  County 

Saguac^e  County — ..... 
San  Juan  County 

CONNECTICUT 

Bridgeport  Oty 

Canleitury  Town 

Hwtterd  City 

KUKngty  Jcnm 

Plamfield  Towrn 

Putnam  Town 

Sterling  Town 

Tt>ompaon  Town 

Vokjnlown  Town 

Watertx*y  Oty 

FLORIDA 
Balance  ot  Bay  County . 

Boynton  Beach  Oty 

CallKMn  County 

Ortua  County 

CokimtM  County 

Oe  Solo  County 

Deerfieid  Beach  Ctty — 


Deiray  BeacttGly. 

Dixie  County.. 
Fori  PJorce  Oty.. 


Glade*  County.... 
Groonacrea  City . 


CM  juriidktiona 
includod 


GuN  County  _ 


Hamilton  County»««« 

Hardaa  County 

Hendnr  County 

Hernando  County ....« 
Hialeah  City... 

Highlands  County — 

Holmes  County .»».... 

'Indian  River  County. 

Jupiter  Oly- 


Balance  ot  Lake  County.. 


Alamoaa  County. 
Archuleta  County. 
Ciaar  Creek  County. 
Conelos  County. 
CostWa  County. 
Delta  County. 
El  Paso  County  less 

Cotorado  Springs  City. 
Framont  County. 
Grand  Junction  Oty  In 

Mesa  County. 
Huerfano  County. 
Lake  County. 
Las  Animas  County. 
Mineral  County. 
Motfal  County. 
Montezuma  County. 
Montrose  County. 
Otero  County. 
Puet)lo  Oty  in  Pueblo 

County. 
Pueblo  County  less 

PuebtoOty. 
Rio  Grande  County. 
Saguache  County. 
San  Juan  County. 

Bridgeport  City. 
Canterbury  Town. 
Hartford  City. 
KiUngly  Town. 
Ptenfield  Town. 
Putnam  ToMffL 
Sterling  Towfv 
Thompson  Town. 
Vokjntown  Town. 
Waterbury  CRy. 

Bay  County  less  Panama 

Oty. 
Boyrtton  Beach  Oty  in 

Paim  Beach  County. 
Calhoun  County. 
Citnjs  County. 
Cokimbia  County. 
Da  Solo  County. 
DaerHald  Bach  Oty  in 

Broward  County. 
Delray  Beach  Oty  In 

Palm  Beech  County. 
Dixie  Courtty. 
Fort  Pierce  Oty  in  SL 

Lucie  County. 
Glades  County. 
Greervacres  Oty  in  Palm 

Beach  Coumy. 
Gulf  County. 
Haiiartdale  Oty  in 

Broward  County. 
Hamilton  County. 
Hardee  County. 
Hendry  County. 
Hernando  County. 
Hialeah  Oty  in  Oade 

County. 
Highlands  County. 
Holmaa  County. 
Indtan  River  County. 
Jupiter  City  in  Palm 

Beach  County. 
Lake  County  less 

Oakland  Parti  Oty 
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ENgtiie  labor  sutpkia 


Lake  Worth  Oty 

Lakeland  Oty 

Lauderdale  Lakes  Oty.. 

Madteon  County 

Margate  Oty 

Balance  of  Marion 
County. 

Martin  County  — _. 

Miami  Beach  Oty 


Miami  Oty 

North  Miami  Beach  City.. 

Okeechobee  County — 
Oty 


Pasco  County 

Balance  of  Polk  County.. 


Putnam  County 

Santa  Rosa  County... 
Balance  of  St  Lucie 
County. 


CM  lurisdtetiona 
kKkjded 


Sumter  County _ 

Suwannee  County... 
Tamarac  Oty 

Taylor  County 

Walton  County 

Waahingon  County.. 

QEOnOIA 

AtMny  City 

Appling  County 

Atlanta  Oty 


Augusta  Oty 

Barrow  County 

Bartow  County 

Berrien  County...„ 

Brantley  County 

Burke  County 

Butts  County _ , 

Chattahoochee  County 

Chattooga  County 

Coffee  County 

CoUege  Park  City 

Cook  County 

Crawford  County 

Citap  County 

Dawson  County 

Dodge  County 

Efcert  County _„_ 

Emanuel  County 

Fannin  County 

Gilmer  County 

Haralson  County 

Irwin  County 

Jasper  County 

Jeflerson  County  

Jenkins  Courtty 

Long  County 

Macon  County 

Mc  Irrtosh  County 

Verwether  County 


Lake  Worth  Oty  in  Palm 

Beach  County 
Lakeland  Oty  in  Polk 

County. 
Lauderdale  Lakes  Oty  m 

Broward  County. 
Madten  County. 
Margate  Oty  m  Broward 

County. 
Marion  County  less 

OcalaOty 
Martin  County. 
Miami  Beach  Oty  In 

Dade  County. 
Mlwni  City  in  Dade 

County. 
North  Miami  Beach  Oty 

in  Dade  County. 
Okeechobee  County 
Panama  City  in  Bay 

County. 
Pasco  County. 
Polk  County  less 

Lakeland  City 
Putnam  County. 
Santa  Rosa  County. 
SL  Lude  County  less 

Fort  Pierce  city  Port 

St  Lucie  Oty 
Sumter  County. 
Suwannee  County. 
Tamarac  City  in  Browanj 

County. 
Taylor  County. 
Walton  County. 
Washington  County. 

Albany  City  in  Dougherty 

County. 
Appling  County. 
Atlanta  City  in  De  Kalb 

County  Fulton  County. 
Augusta  Oty  in 

Richmond  County. 
Barrow  County. 
Bartow  County. 
Berrien  County. 
Brantley  County. 
Burke  County. 
Butts  County. 
Chattahoochee  County. 
Chattooga  County. 
Coffee  County. 
CoHega  Park  Oty  in 

Oayton  Coun^  Fulton 

County. 
Cook  County. 
Crawford  County. 
Crisp  County. 
Dawraon  County. 
Dodoe  County. 
Elt>ert  County. 
Emanuol  County. 
Fannin  County. 
Gilmer  County. 
Haralson  County. 
Irwin  Oxjnty. 
Jasper  County. 
Jefferson  County. 
Jenkins  County. 
Long  County. 
Macon  County. 
Mc  Intosh  County. 
Meriwelher  County. 


Labor  Surplus  Areas  Eligible  for 
Federal  Procurement  Prefer- 
ence—Continued 

(October  1, 1991  through  Septambw  3a  1992] 


EligUe  labor  surpkJt 


Mitchell  County.. 
Morgan  County- 
Murray  County - 
Pickens  County.. 
Pierce  County.. 

Polk  County _. 

Quitman  Counly- 
RontaOty 


Schley  County 

Screven  Courity — 

Stephens  Coutily 

Stewart  County 

Sumter  County 

Talbot  County 

Taylor  County.. 

Telfair  County 

Terras  County  »«»»■< 

Turner  County 

Walton  County 

Wanen  0)unty 

Wayne  County 

Webster  County 

Worth  County 

IDAHO 

Adams  County 

Bertewah  County  „. 
Bingham  County..... 

Boise  County 

Bonner  Courity 

Boundary  County.- 

Camas  County 

Cassia  County 

Clearwater  County. 
Frenxxit  County..-.. 
Gem  County..- 
kteho  County.- 


CM  iuriadkAkxia 


Kootenai  County — 

Lemhi  County 

Mmkloka  County — 
Nampa  Oty 


Power  County 

Shoshorte  County — 

Valloy  Oxmty 

Wsshirtgton  County.. 

ILLINOIS 

Alexander  County — 
Alton  Oty 


Aurora  Oty — 


Belleville  Oty 

Bond  County 

Boone  CoutMy 

Brown  County 

Bureau  County.... 

Calhoun  County 

CarpentersvMe  County . 


Carrol  County 

Cass  County 

Chicago  City 

Christian  County... 
Ocero  City 


dark  County.. 
Clay  County. 


Omton  County 

Crawford  County 

Cumberland  County. 


Mitchea  County. 
Morgarv  Courtty. 
Murray  County. 
Pickana  County. 
Pierce  County. 
Polk  County. 
Quitman  County. 
Roma  Oty  in  Floyd 

County. 
Schley  County. 
Screven  County. 
Stephens  County. 
Stewart  County. 
Sumter  Courtty. 
Tabot  County. 
Taylor  Courtty. 
Telfair  County. 
Terrefl  County. 
Turner  County. 
Walton  County. 
Warren  County. 
Wayne  Courtty. 
Webster  County. 
Worth  County. 

Adams  County. 
Bertewah  County. 
Bingham  County. 
Boiae  County. 
Bonner  County. 
Boundary  County. 
Camas  County. 
Cassia  County. 
Clearwater  County. 
Fremont  County. 
Gem  County, 
kiaho  County. 
Kootenai  County. 
Lemhi  County. 
MinMoka  County. 
Nampa  Oty  in  Canyon 

County. 
Power  County. 
Shoahorte  County. 
Valley  County. 
Washington  County. 

Alaxartder  County. 
Alton  Oty  in  Madison 

County. 
Aurora  City  in  Du  Page 

County. 
Karte  County. 
BeMevllle  Oty  in  St  Clair 

County. 
Bond  County. 
Boone  Courtty. 
Brt>wn  County. 
Bureau  County. 
Calhoun  Courtty. 
CarpentersviHa  City  in 

Kane  County. 
Carroll  County. 
Cass  County. 
Chicago  City  in  Cook 

County. 
Christian  County. 
Ocero  Oty  in  Cook 

County. 
Clark  County. 
Clay  County. 
Clinton  County. 
Crawford  County. 
CumiMrland  Courtty. 
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Labor  Surplus  Areas  Eugible  for 
Federal  Procurement  Prefer- 
ence—Continued 

[October  1. 1991  through  Beptembar  30. 1992] 


ElgMe  labor  surplus 


CMI  lurisdteijons 


Danville  City. - 


Da  Witt  County 

Decatur  Oty 

East  SL  Louis  Oty . 


Edgar  County 

Edwards  County., 
Fayette  County  .... 
Franklin  Coun^... 
Freepon  Oty 


Fulton  Courtty 

Galesburg  Oty.. 

Gallalin  County 

Granite  Oty 


Greene  County .... 
Grundy  County..... 
Hamilton  County.. 

Hardin  County 

Harvey  City 


Henderson  County-. 

Hertry  County 

Balance  of  Jackson 
County. 

Jefferson  County 

Jersey  County 

Johnson  County 

Joliet  Oty -. 

Kankakee  Oty 


Balance  of  Kankakee 

County. 
Balance  of  Knox  County ... 


La  Salle  County..- 
Lawrence  County. 
Macoupin  County. 

Marion  County 

Mason  County , 

Massac  County 

Maywood  Village... 


Mercer  County 

Montgomery  Courtty . 
North  Chicago  City.... 


PekinOty 

Peoria  City.... 


Perry  County 

Pike  County 

Pope  County 

Pulaski  County... 
Putnam  County.. 
Quincy  City 


Randolph  County 

Richland  County 

Balance  of  Rock  Island 

County. 
Rockford  County 


SaJirte  Courtty ...... 

Schuyler  Oxinty., 

Scon  County 

Shelby  County 

Stark  County 

Union  County 


OanvHle  City  in  Vermilion 

County; 
DeWm  County. 
Decatur  Oty  in  Macon 

County. 
East  St  Louis  City  in  St 

Oair  County. 
Edgar  County. 
Edwards  County. 
Fayette  County. 
Frartklin  County. 
Freeport  Oty  in 

Stepftenson  County. 
Fulton  County. 
Galesburg  Oty  In  Knox 

County. 
Gallatin  County. 
Granite  Oty  in  Madison 

County. 
Greene  County. 
Grundy  County. 
Hamilton  County. 
Hardin  Courtty. 
Harvey  City  In  Cook 

County. 
Henderson  County. 
Henry  County. 
Jackson  County  Less 

Carbondale  City. 
Jefferson  County. 
Jersey  County. 
Johnson  County. 
Joliet  Oty  in  Will  County. 
Kankakee  City  in 

Kankakee  County. 
Kankakee  County  less 

Kankakee  City 
Knox  County  less 

Galesburg  City. 
La  Salle  County. 
Lawrence  County. 
Macoupin  County. 
Marion  County. 
Mason  County. 
Massac  County. 
Maywood  Village  in  Cook 

County. 
Mercer  Courtty. 
Montgomery  County. 
North  Chicago  Oty  In 

Lake  County. 
Pekin  City  in  Tazewell 

County. 
Peoria  Oty  in  Peoria 

County. 
Perry  County. 
Pike  County. 
Pope  County. 
Pulaski  County. 
Putnam  County. 
Ouincy  Oty  in  Adams 

County. 
Randolph  County. 
Richland  Courtty. 
Rock  Island  County  lesa 

Mollne  City 
Rockford  City  in 

Winnebago  County. 
Saline  County. 
Schuyler  CoMOty. 
Scott  County. 
Shelby  County. 
Stark  County. 
Unnn  County. 


Labor  Surplus  Areas  Eugible  for 
Federal  Procurement  Prefer- 
ence—Continued 

(October  1. 1991  through  September  30. 1992] 


Eligible  labor  surphjs 


Balance  of  Vermilion 
County. 

Wabash  County 

Warren  County 

Washington  Courtty.... 

Wayna  County 

White  County 

Whiteside  County 

Williamson  Courtty  ..„, 

INDIANA 

Anderson  Oty 


Blackford  County.- 
Crawford  County ... 
Deartxxn  County.- 
East  Chicago  City- 

Elkhart  City 


Fayette  County 

Franklin  County 

Gary  Oty 


Greene  County 

Henry  County - 

Jay  County 

KokomoOty 

Lawrence  County. 
Marion  Oty 

Ohio  County 

Orange  Cotinty 

Perry  County 

Pike  County 

Randolph  County .. 
Richmond  Oty 


Scott  County 

Starke  County 

Sullivan  Courtty 

Switzerland  County. 

IOWA 

Appanoose  County . 
Ointon  Oty 


Crawford  County 

Jackson  County „ 

Lee  County 

Balance  of  Wapello 
County. 

KANSAS 

Kansas  City  KS 


Linn  County 

KENTUCKY 

Allen  County _.. 

Ballard  County „. 

Barren  County 

Bath  County 

Bell  County 

Bracken  County 

Breathitt  County ._ 

Breckinridge  County- 

Caldwell  County 

Carlisle  County 

Carter  County 

Casey  County 

Balance  of  Christian 
County. 

Oark  County 

Clay  County 

Ointon  County 


CM  jurisdictiont 
inckjded 


VermlNon  County  less 

Danville  Oty. 
Wabash  County. 
Warren  County. 
Washington  County. 
Wayne  County. 
White  County. 
Whiteside  County. 
Williamson  County. 

Aftderson  Oty  in 

Madison  County. 
Blackford  County. 
Crawford  County. 
Dearborn  County. 
East  Chwago  City  In 

Lake  County. 
Elkhart  Oty  in  Elkhart 

County. 
Fayette  County. 
Franklin  County. 
Gary  Oty  in  Lake 

County. 
Greerte  County. 
Henry  County. 
Jay  County. 
Kokomo  Oty  in  Howard 

County. 
Lawrertce  County. 
Marton  City  in  Grant 

County. 
Ohio  County. 
Orange  County. 
Perry  County. 
Pike  County. 
Randolph  County. 
RkJhnrtond  Oty  in  Wayne 

County. 
Scott  County. 
Starke  County. 
Sullivan  County. 
Switzerlartd  County. 

Appanoose  County. 
Ointon  City  in  Ointon 

County. 
Crawford  County. 
Jackson  County. 
Lee  County. 
Wapelk)  Courtty  less 

Ottuntwa  Oty. 

Kansas  Oty  KS  in 

Wyandotte  Courtty. 
Linn  County. 

ABen  County. 
Ballard  County. 
Barren  County. 
Bath  County. 
Ben  County. 
Bracken  County. 
Breathitt  Courtty. 
Breckinridge  County. 
CakjweN  County. 
Carlisle  County. 
Carter  County. 
Casey  County. 
Christian  County  less 

HopkinsvHIe  Oty. 
Oark  County. 
Clay  County. 
Cliriton  County. 


Labor  Surplus  Areas  Eugible  for 
Federal  Procurement  Prefer- 
ence—Continued 

(October  1, 1991  through  September  30. 1992] 


BigMe  labor  aurpkj* 


Crittenden  County 

Cumberland  County-.. 

Edmortson  Courtly - 

Elliott  County 

EstH  County 

Flemirtg  Courtly ...-,—. 

Ftoyd  County 

Fulton  Courtly 

Garrard  County 

Graves  County „ 

Grayson  County 

Hancock  Coun^ 

Harian  Courtty 

Hart  County 

Hopkins  County 

Jackson  County 

Johnson  County 

Knott  County 

Knox  Courtty 

Laurel  Courtty 

Lawrence  County 

Lee  County 

Letcher  County „.. . 

Lewis  County 

Lincoln  Courtty 

Livingston  County 

Magoffin  County , 

Marton  County 

Marshall  Courity ...- 

Martin  County 

McCraary  County  .„ 

McLean  County 

Meade  County 

Menifee  County 

Metcalfe  County 

Montgomery  County  ..„ 

Morgan  County 

Muhlenljerg  County 

Nelson  County.- 

NkJholas  County 

Ohto  County 

Owsley  County 

Perry  County „... 

Pike  County , 

Powell  Coiwtty 

Pulaski  County _ 

Robertson  County 

Rockcastle  County 

Tngg  County 

Balance  of  Warren 
County. 

Washington  County 

Wayne  County 

Webster  County 

Whitley  County 

Wolfe  County 

LOUISIANA 

Acadia  Parish...- _.... 

Alexandria  City 


CM  jurisdicttons 
mchided 


Allen  Parish 

Ascension  Parish ... 
Assumption  Parish . 

Avoyelles  Parish 

Beauregard  Pansh . 

Bienville  Parish 

Bossier  Oty 


Balartce-of  Bossier 
Parish. 

Balance  of  Caddo  P«iah . 


Cmiandan-County. 
Cumberland  Courity. 
Edmortaon  Courtty. 
Elott  County. 
EstH  County. 
Fleming  County. 
Floyd  County. 
Fulton  County. 
Garrard  Courity. 
GravM  Courtty. 
Grayson  County. 
Hancock  County. 
Hartan  County. 
Hart  County. 
Hopkins  County. 
Jackson  County. 
Johnson  County. 
Knott  County. 
Knox  County. 
Laurel  County. 
Lawrertce  Courtty. 
Lee  County. 
Letcher  Courtty. 
Lewis  County. 
Lirtcoin  Courtty. 
Livingston  County. 
Magoffin  County. 
Marion  County. 
Marshal  County. 
Martin  County. 
McCreary  County. 
McLean  County. 
Meade  County. 
Menifee  County. 
MetcaHe  County. 
Montgomery  Courtly. 
Morgan  County. 
MuhlentMrg  County. 
Nelson  Courtty. 
Nchotas  County. 
Oftio  County. 
Owsley  Co«jnty. 
Perry  County. 
Pike  County. 
Powell  County. 
Pulaski  County. 
Robertson  County. 
Rockcastle  Courtty. 
Trigg  County. 
Warren  County  less 

Bowlirtg  Green  City. 
Washington  County. 
Wayne  County. 
Webster  Courtty. 
Whitley  County. 
Wolfe  County. 

Acadia  Parish. 
Alexandria  City  in 

Rapides  Parish. 
Allen  Parish. 
Ascension  Parish. 
Assumptxxi  Parish. 
Avoyelles  Parish. 
Beauregard  Parish. 
Bienville  Parish. 
Bossier  City  in  Bossier 

Parish. 
Boiiiar  Parish  less 

BoasiarOty 

Shreveport  Oty. 
Caddo  Parish  leas 

Shreveport  City. 


I 
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Labor  Surpuus  Areas  Euqible  for 
Feocral  Procurement  Prefer- 
ence—Continued 

[Odotar  1. 1M1  twough  Seplwnber  30.  1992] 


BIgiita  Wbor  mplus 


Bal8nc#  ol  CiiCMtau 


CIdwiS.  PmUtt- 
Cataliouial 
Oaibome  Pariah. 
Concordia  Pariah. 
06  Solo  Pariah ._ 
EaatCwroll 
East  Feldana  I 
Evangetrwi 
FranMnPwiah- 

Grant  Pariah 

HoumaOty. 


Batanc*  ol  fearia  Pariah. 


joTTaraon  uwaa  rwvn. 

La  Sana  Pariah 

Lafourcha  Pariah 

Lake  Chartea  City 


Uvhigaton  Psreh_ 
Madtein  Parii 
McnroaCSy. 


MoreNxjM  Pariah 

Natctvtoches  Pariih 

New  Iberia  CSy 

New  Ortaans  aty 

PlnQuanvnai  Pariah  — 
Poaita  C<wjpw  Pariah.. 
Balarwa  o(  Rapidaa 


Red  FUver  I 
Richland  I 
Shrevepcd  CRy- 


St  Bernard  Parish 

St  Helena  Pwtsh 

St  James  Pariah ; 

St  Jotm  Bap«at  Pariah.. 

St  Lar>dry  Pariah 

St  Mar*!  Pariah. 

St  Mary  Parish 

TangipatXM  Pariah 

Tanaaa  Pariah 

Union  Pariah. 

Ve 

Vernon  Parish. 

Washmgton  Pwish 

Webster  Parish 

West  Baton  Rouga 
Parish. 

West  Carroll  Pariah 

West  Feliciana  Pariah. 
I  Pariah 


Aroostock  County. 

Oxford  County 

Somerset  County- 
Waldo  County. 


Washington  County- 

MARYLANO 

AMegarry  County 

Ballimora  aty . 


Dorchastar  CourMy. 

OanaitCouily 

Hagarsloain  Qiy~« 


CM  (uriadkdona 


Calcasieu  Pariah  laaa 
Lake  Chartaa  C»y. 


Catahoula  Pariah. 
Qaiboma  Pariah. 
Coricordia  Paristt 
Da  Soto  Paristv 
East  Cam}*  Pariah. 
cast  raaoana  ranan. 
Evangelaia  Pariah, 
FrarMin  Pariah. 
Grant  Pwrsa 
Hotima  Crty  in 

Tarrsbonna  Pariah. 
Iberia  Pansh  laaa  Naw 

IbeaaCrty. 
Ibervtte  Pansh. 
Jackaon  Pariah. 
Jaffaraon  Davia  Pariah. 
La  SaRa  Pariah. 
Lafourcha  Parish. 
Lake  Ctuules  City  in 

Calcasieu  Pariah. 
Livingston  Pariah. 
Madiaon  Parish. 
Monroa  City  in  Ouachita 

Parish. 
Morehouse  Pariah. 
Natchitoches  Pariah. 
CityinI 


New  Orteww  Qly  In 
Ortaans  Pariah. 


'  uana  woupaa  ranaiL 
Rapldas  Parish  Less 

Alexandria  Qty. 
Red  River  Parish. 
Richland  Pariah. 
Shravaport  CHy  in 

Parish  Caddo 


St  Bernard  Parish. 
St  Helena  Parish. 
St  James  Parish. 
St  John  Baptist  Parish. 
St  Landry  Parish. 
St  Martn  Parish. 
St  Mary  Pansh. 
Tangipahoa  Parish. 
Tensas  Parish. 
Umon  Pansh. 


VamonPwIah. 
Washington  Parish. 
Webstar  Pariah 
West  Baton  Rouga 

Pariali. 
Weat  C«T0l  Pariah. 
Waat  FeOciwia  Pwiah. 


Aroostocli  County. 
Oxiord  County. 
Somarsat  County. 
Waldo  County. 
Washington  County. 

AJIegany  County. 
Battimora  CHy. 
Dorchester  County. 
Garren  County. 
Hagavatown  Oty  in 
Waafwigii.wi  County. 


Labor  Surpujs  Areas  Eugible  for 
FEDERAL  Procurement  Prefer- 
ence—Continued 

[Octobar  1. 1901  throagh  Septambar  30. 1992] 


ElgUa  Mw  swplua 


Somaraat  County 

Worcaatar  County 

MASSAPIUSETTS 

AdamaTown 


BladcstonaToMin. 
Broddon  Qty    


ChelaaaOty- 


OouglaaTowfu 


FaH  Rivar  CNy. 
FHchburg  Oty- 
FkxidaTown. 
Gardr>ar  Town.- 


Gloucestar  CSy 

GosrxMTown 


Hardwick  Town- 
Hinsdale  Town— 
Holyoke  Ctly 


Hubbardston  Town . 
Hun  Town 


Lawrence  City.-.. 
Leomlnatar  Qty . 
LO¥»ell  Oty 


MkJdieborough  Town 

Monroe  Town 

New  Bedford  Qly 


New  Braintrea  Town.. 
North  Adama  Toam..- 

Orange  Town 

Otis  Town 


ShelbumaTown. 


CM  |uriadk:tlorfa 
ktduded 


Somerset  County. 
Worcester  County.QOS 

Aoama  Town  In 

Barftafiira  Courrty. 
Aahbumham  Town  In 

Worcester  County. 
Atfiol  Town  in  Worcester 

County. 
Bamstabia  Town  In 

BamataMa  Counfly. 
BerWey  Town  in  Bristol 

Courtfy. 
Btadcstona  Town  m 

Woroaatar  County. 
BrocMonQlyin 

Plymouth  County. 
Chaisaa  CHy  m  Suffolk 

County. 
Douglas  Town  In 

Worcester  County. 
Fat  Rivar  Oty  in  Bristol 

County. 
Fitchburg  City  In 

Worcester  County. 
Florida  Town  In 

Berkshire  County. 
Gardner  Town  in 

Worcester  County. 
Gloucester  City  in  Essex 

County. 
GosTKiM  Town  in  Oukas 

County. 
Hardwick  Town  in 

Worcester  County. 
HinsdalaTown  in 

Beri(shire  County. 
HdyokeOty  In 

Hampden  County. 
Hut)t>ardston  Town  in 

Worcester  County. 
Hull  Town  in  Plymouth 

County. 
Lawranca  Qty  in  Essex 

County. 
Laominatef  Qty  in 

Worcester  County. 
LoweM  Qty  in  MkMlesex 

County. 
MiddMMrough  Town  In 

Plymouth  County. 
Morvoe  Town  in  FrankHn 

County. 
New  Bedford  Qty  in 

Bristo'  County. 
New  Braintrea  Town  in 

Worcester  County. 
North  Adams  Town  In 

Berkshire  County. 
Orange  Town  In  Franklin 

County. 
00s  Town  In  Berkshire 

County. 
PhMpeton  Town  in 

Worcester  County, 
rnavmaio  town  si 

Hampahlra  County, 
^ovlncalown  Town  in 

Barnstable  County. 
Rowa  Town  In  Franldn 

County. 
Savoy  Town  In  Berkshire 

County. 
Shefcume  Town  in 

Frankin  County. 


Labor  Surplus  Areas  Euqible  for 
Federal  PROcimEMENT  Prefer- 
ence—Continued 

[October  1.  1991  through  September  30.  1992] 


Etgbla  Wbor  aurpkjs 

CM  )k»iadictk)na 

areas 

kidudad 

Southbridge  Town.      . — 

Southbridge  Town  In 

Worceatar  County. 

Taunkm  Qty  In  Bristol 

County. 

Templeton  Town 

TanvMon  Town  In 

Worcester  County. 

Tfuro  ToKWi ».«..... 

Tnvo  Town  In 

Bamstabia  County. 

Wales  Town 

Wales  Town  in  Hampden 

County. 

Ware  Town 

Waia  Town  in 

Hampahlra  County. 

WaretiamTown 

Warren  Town.—. —....—. 

WwrenTownIn 

Worcheslar  County 

Warwtek  Town_ 

Wanricfc  Town  In 

Frankin  County. 

Webster  Town 

Webeter  Town  in 

Worcester  County. 

Welltleet  Town 

Wellftoet  Town  in 

Barnstable  County. 

Westminiatar  Town 

Worcaster  County. 

Winchendon  Town 

MICHIQAN 

Alcona  County 

Ateona  County. 

Alger  County  .- 

Alger  County. 

Alpena  County... 

Alpena  County. 

Antrim  County.-          

Arenac  County 

Arenac  County. 

Baraga  County 

Baraga  County. 

Barry  County 

Barry  County. 

Batde  Craek  City 

Battia  Creak  Qty  m 

Caltwun  County. 

Boy  Qty 

Bay  Oty  in  Bay  County. 

Balance  of  Bay  County .... 

Bay  County  leaa  Bay 

Oty.  Miiaand  Qty. 

Benzie  County 

Benzia  County. 

Berrien  County 

Berrien  County. 

Branch  County 

Branch  County. 

Burton  City — 

Burton  Qty  in  Genesee 

County. 

Balance  of  Calhoun 

Calhoun  County  lass 

County. 

Battia  Creak  Qty. 

Cass  County 

Cass  County. 

Chartevoix  County 

Chartawolx  County. 

Ctieboygan  County 

Cheboygan  County. 

Chippewa  County 

Chippewa  County. 

Clare  County 

Qare  County. 

Ointon  Township 

CKnton  Township  In 

Macomb  County. 

Delta  County....          — 

Delta  County. 

Detroit  City 

Detroit  Qty  in  Wayne 

County. 

Dkikinson  County 

Dtekinaon  County. 

East  Detroit  City 

East  Detroit  Qty  m 

Macomb  County. 

Emmat  County    _ 

PnmHtlar^ 

Famdala  Qty  in  Oakland 

County. 

FimtQiy 

Flnt  Qty  In  Ganaaea 

County. 

Flint  Township. 

Flnt  Townsh^  in 

Ganaaaa  County. 

Balance  of  Genesee 

Genesaa  County  lass 

County. 

Burton  Qly,  FVnl  Qly. 

FNnl  TwmsNp^  Mount 

Moms  Township 

Gladwin  County 

Gladwin  County.    ' 

Gogebic  County 

Gogebic  County. 

Grand  Rapids  Qty 

Grand  RapMa  Qly  •» 

Kent  County. 
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Labor  Surplus  Areas  Eugible  for 
Federal  Procurement  Prefer- 
ence—Continued 

[October  1. 1991  through  September  30. 1992] 


Eligible  labor  surphjs 

Qvl  lurisdkrtkxis 

areaa 

Grand  Traverse  County 

Grand  Traversa  County. 

Gratiot  County 

Grattot  County. 
Highland  Parit  City  in 

Highland  Park  Qty -.„. 

Wayne  County. 

Hillsdale  County 

Hillsdale  County. 
Houghton  County. 
Huron  County. 

Houghton  County 

Huron  County 

Inkster  Qty 

Inkslar  Qty  in  Wayne 

County. 

Ionia  County 

kjnia  County. 

Iosco  County _„ 

k>8co  County. 

Injn  County 

Iron  County. 

Jackson  Qty 

Jackson  City  in  Jackson 

County. 

Balance  of  Jackson 

Jackson  County  less 

County. 

Jackson  City. 

Kalkaska  County 

Kalkaska  County. 

Keweenaw  County 

Lake  County. 

Lake  County 

Lansing  City 

Lansing  Qty  in  Eaton 
County,  Ingham 

County. 

Lapeer  County 

Lapeer  County. 
Leelanau  County. 

Leelanau  County „.... 

Lenawee  County 

Lenawee  County. 
Lincoln  Partj  City  In 
Wayne  County. 

Lincoln  Park  City 

Luce  County 

Mackinac  County 

MackinacCounty. 
Macomb  County  less 

Balance  of  Macomb 

County. 

Clinton  Township,  East 

Detroit  City,  Roseville 

Oty,  Shelby  Township. 

St  Clair  Shores  Oty. 

Steriing  Heights  Qty. 

Warren  City. 

Madison  Heights  City 

Madison  Heights  Oty  in 

Oakland  County. 

Manistee  County 

Manistee  County. 
Marquette  County. 
Mason  County. 
Mecosta  County. 
Menominee  County. 

Marquette  County 

Mason  County 

Mecosta  County 

Menominee  County 

Balance  of  Midland 

Midland  County  less 

County. 

Midland  Oty. 

Missaukee  County 

Missaukee  County. 
Monroe  County. 
Montcalm  County. 
Montmorency  County. 

Monroe  County 

Montcalm  County 

Montmorency  County 

ktount  Moms  Township 

Mount  Monis  Township 

in  Genesee  County. 

Muskegon  Oty 

Muskegon  City  in 
Muskegon  County. 

Balance  of  Muskegon 

Muskegon  County  less 

County. 

Muskegon  City. 

Newaygo  County. 
Oceana  County. 

Oceana  County 

Ogemaw  County 

Ogemaw  County. 

Ontonagon  County 

Osceola  County 

Osceola  County. 
Otsego  County. 

Otsego  County . 

Pontiac  City 

Pontiac  Oty  in  Oakland 
County. 

Port  Huron  City 

Port  Huron  Oty  in  St 

Clair  County. 

Presque  Isle  County 

Presque  Isle  County. 

Roscommon  County 

Roscommon  County. 

RosevWe  City „ 

Roseville  Oty  in  Macomb 

County. 

Saginaw  Qty 

Saginaw  Qty  m  Saginaw 
County. 

Balance  of  Saginaw 

Saginaw  County  less 

County. 

Saginaw  Qty.  Saginaw 

TownsNp. 

Sanilac  County 

Sanilac  County. 

Labor  Surplus  Areas  Eligible  for 
Federal  Procurement  Prefer- 
ence—Continued 

[October  1. 1991  through  September  30. 1992] 


Eligible  labor  surph* 
areas 


Schooteraft  County .. 
Shiawaasee  County. 
Balance  of  St  Qair 

County. 
St  Joseph  County.... 
Taytor  Qty 

Tuscola  County 

Van  Buren  Coijnty.-. 
Warren  Qty 


Watarlord  Townahip.. 

Wexford  County 

Wyandotte  City 

Ypsilanti  Township.... 


MINNESOTA 

Aitkin  County 

Becker  County.. 

Cartton  County 

Cass  County 

Chisago  County ... 

Clearwater  CoiJnty  .. 

Freeborn  County , 

Hutibart  County. 

Itasca  County 

Kanabec  County 

Kittson  County 

Lake  County 

Mahnomen  County... 

Marshall  County 

Meeker  County 

Morrison  County 

Pennington  County... 

Pine  County 

Polk  County 

Red  Lake  County 

Todd  County 

Wadena  County 

MISSISSIPPI 

Adams  County 

Akxxn  County 

Amite  County 

Attala  County 

Benton  County........ 

Biloxl  City 

Bolivar  County 

Calhoun  Couirty 

Cant)ll  County 

Chickasaw  County.. 

Choctaw  County 

Qaiboma  County 

Qartte  County 

Qay  County 

Coahoma  County 

CohimbusQty..- 


Copiah  County 

Covington  County 

Franklin  County 

George  County 

Greene  County 

Greenville  Oty 


Granada  County. 
Gulfport  Oty 


Hoimas  County 

Humphreys  County. 
Issaquena  County  .. 


CM  lurisdtettons 
Inchidad 


SchooterafI  County. 
Shiawassee  County. 
St  Qair  County  less  Port 

Huron  Qty. 
St  Joseph  County. 
Taykir  Qty  In  Wayna 

County. 
Tuscola  County. 
Van  Buren  County. 
Warran  City  in  Macomb 

County. 
Waterford  Township  In 

Oakland  County. 
Wexford  County. 
Wyandotte  City  In  Wayna 

County. 
YpaHanti  Township  In 

Washtenaw  County. 

Aitkin  County. 
Becker  Couiity. 
Cariton  County. 
Cass  County. 
Chisago  County. 
Oeanvater  County. 
Freeborn  County. 
Hubbard  County. 
Itasca  County. 
Kanabec  County. 
Kittson  County. 
Lake  County. 
Mahnomen  County. 
Marshall  County. 
Meeker  County. 
Morrison  County. 
Pennington  County. 
Pine  County. 
Polk  County. 
Red  Lake  County. 
Todd  County. 
Wadena  County. 

Adams  County. 
Alcom  County. 
Amite  County. 
Attala  County. 
Benton  County. 
BikMd  Qty  in  Harrison 

County. 
Bolivar  County. 
Calhoun  County. 
Carroll  County. 
Chickasaw  County. 
Choctaw  County. 
Oaibome  County. 
Qarita  County. 
Qay  County. 
Coahoma  County. 
Cokjmbus  Oty  In 

Lowndes  County. 
Copiah  County. 
Covington  County. 
Franklin  County. 
George  County. 
Greene  County. 
GraanviHa  Qty  In 

Washington  County. 
Grenada  County. 
Gulfport  Qly  In  Harrison 

County. 
Hoknaa  County. 
Humphreys  County. 
Issaquena  County. 


Labor  Surplus-  Areas  Eugible  for 
Federal  Procurement  Prefer- 
ence—Continued 

[October  1. 1991  through  September  30. 19921 


Eligible  labor  surpkia 


Balance  of  Jackaon 

County. 

Jasper  County 

Jefferson  County.— ...... 

Jaffaraon  Davis  County.. 

Jonas  County.—. 

Kemper  County „ 

Balance  of  Lauderdale 

County. 

Lawranca  County 

Leake  County 

Leflora  County 

Lincoln  County 

Manon  County 

Marshall  County 

Monroe  County 

Montgomery  County 

Neshoba  County 

Noxubee  County 

Panola  County i 

Pascagoula  Oty 


Peari  Rivar  County.. 

Perry  County 

Pike  County 

Prentiss  County 

Quitman  County 

Shart<ey  County 

Smith  County 

Stone  County 

Sunfkjwer  County 

Tallahatchie  County 

Tate  County 

Tippah  County 

Tishomingo  County.. 

Tunica  County 

VteksburgOty. 


Walthall  County 

Balance  of  Warren 

County. 
Balance  of  Washington 

County. 

Wayna  County 

Webster  County 

Wttkinson  County 

Winston  County 

Yatobusha  County 

Yazoo  County — 

MISSOURI 

Bates  County 

Benton  County 

Bollinger  County 

Butler  County -. 

Caldwell  County 

Carroll  County 

Carter  County 

Cedar  County 

Crawford  County 

Dallas  County 

Dent  County 

Douglas  County 

Dunklin  County 

FrankAn  County 

Gasconade  County. 

Henry  County — 

Hk*ory  County 

Howell  County 

Iron  Courtly — . 

Jefferaon  County— 

Ladada  County 

Lincoln  County 

Linn  County 

Macon  County 


CM  juriadtolions 
Inckidad 


Jackaon  County  leas 
Qty. 
County. 
Jaffaraon  County. 
Jaffaraon  Davis  County. 
Jonas  County. 
Kemper  County. 
Lauderdale  Coixity  less 

Meridian  Qty. 
Lawranca  County. 
Laaka  County. 
Laflora  County. 
Lincoln  County. 
Markxi  County. 
MarahaM  County. 
Monroe  County. 
Montgomery  County. 
Naahoba  County. 
Noxutiaa  County. 
Panola  County. 
Paacagola  Qty  in 

Jackaon  County. 
Pearl  Rivar  County. 
Perry  County. 
Pike  County. 
Pianliss  County. 
QuKman  County. 
Sharkey  County. 
Smith  County. 
Stone  County. 
SunfkMMr  County. 
Tallahatchie  County. 
Tate  County. 
Tf)pah  County. 
T«homingo  County. 
Tunica  County. 
Vk:kaburg  Qty  in  Warren 

County. 
Walthall  County. 
Wanen  County  less 

Vkdiaburg  Oty. 
Washington  County  less 

Greenville  Oty. 
Wayne  County. 
Webster  County. 
Wilkinson  County. 
Winston  County. 
Yalobusha  County. 
Yazoo  County. 

Bates  County. 
Benton  County. 
BolKnger  County. 
Butler  County. 
Caklwal  County. 
Carrol  County. 
Carter  County. 
Cedar  County. 
Crawford  County. 
OaNaa  County. 
Dent  County. 
Douglas  County. 
Dunkm  County. 
Frankin  County. 
Gaaoonada  County. 
Henry  County. 
Hickory  County. 
Hoaial  County. 
Iron  County. 
Jefferaon  County. 
Ladada  County. 
Lincoln  County. 
Linn  County. 
Maoon  County. 
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Labor  Surplus  Areas  Eugible  for 
Federal  Procurement  Prefer- 
ence—Continued 

(OctatMf  1. 1991  ttvough  Septambar  30,  19921 


Ekgibla  labor  auiplua 


Marios  County 

Miller  County 

MisaiMipfii  County — 
MorMBomwy  County . 

Mofgan  County 

New  Madrid  County- 
OroQon  County 
Ozarii  County. 
Panwcot  County. 

Pattit  County 

Pika  County. 


PulasW  County — 

Ray  Courty 

RaynoMa  County. 
Ripley  Cowi^  — 

Saina  County 

Scott  County 

Shannon  County- 
St  Louis  City. 


St  Clair  County 

St  Franooia  County  — 
Ste.  Qanawlaws  County . 

Stoddard  County 

Stone  County 

Taney  CourNy 

Texas  County 

Warren  County . 


Waalwigton  County- 
Wayne  CowNy 

Wet>s<er  County 

WrigMCour^y 

MONTANA 

B«g  Horn  County 

Biaina  County. 


Efoac^water  County — 
Butl»SiMr  Boar  Oly. 

Deer  Lodge  CoiaNy 

Flallwad  County 

Glacier  County 

Grvila  County 

Lake  County- 


Lincoln  Courrty 

Mineral  Cour«y 

MussaWMl  County- 

Parit  County 

RavaN  County. 


CM  juriadKtions 


RicNand  County 

RooeewH  County 

Rosetxid  County 

Sanders  CourMy 

Balance  of  Silver  Boer 
County. 

NEVADA 

NortttLMVegwClly-. 


NEW  JERSEY.. 

Atlantic  Oty — 


Camden  Clly 

Cape  May  County 

Balance  o(  CtjmtMfland 
County. 


Madbon  Cour>ty. 
Maries  County. 
Miller  CotxKy. 
Mbataippi  County. 
Montgomery  County. 
Morgan  County. 
New  Madrid  County. 
Oregon  Courtly. 
Ozart(  County. 
Pemiacot  County. 
PetUa  County. 
Pke  County. 
PUasW  County. 
Ray  County. 
Reynolds  County. 
Ripley  County. 
Saline  County. 
Scott  County. 
ShanrK>n  County. 
St  LounOty. 
Si  Clair  County. 
St  Franco*  County. 
Ste.  Genevieve  County. 
Stoddard  County. 
Stone  County. 
Taney  County. 
Texas  County. 
Warren  County. 
Wastwigton  County. 
Wayne  County. 
Webster  Couiity. 
Wrighl  County. 

Big  Horn  Courty. 

Blaine  County. 

Broadnrater  County. 

Butte^ilver  Bow  City  in 
Silver  Bow  County. 

Deer  Lodge  County. 

Rattiead  County. 

Glacier  County. 

Granite  County. 

Lalie  County. 

Lincoln  County. 

Mineral  County. 

Muieelihat  Cowty. 

Parit  Cowity. 

RavaM  County. 

RictHand  County. 

Roosevelt  County. 

Roaetwd  Courrty. 

Sanders  County. 

Silver  Bow  County  less 
8utt»— Sliver  Bow  City 
Wtieatiand  County. 

Nort^  Las  Vegaa  CHy  in 
Owk  County. 

Aflanac  CHy  In  Atianllc 

County. 
Camden  Oty  in  Camden 

County. 
O^M  May  County. 
CumtMrland  County  less 

MOvMe  Oty  Vineiand 

caty 

East  Orange  City  In 

Essex  County. 
Elzabein  Oty  In  Union 

Coiaity. 
Hoboken  City  In  Hudaon 

County. 


Labor  Surplus  Areas  Eugible  for 
Federal  Procurement  Prefer- 
ence—Continued 

(October  1. 1991  ttvough  Septennber  30.  19921 


Eligible  labor  suiplua 


Jersey  CNy. 


MiOvaaClly- 
NewarfcOty. 


NEW  MEXICO 

Alamogordo  Cty 

CarisbadCtly 


Catron  County 

Balance  of  C^avea 
Couity. 

Cibola  County 

Cloviaaiy 


Colfac  County. 

De  Baca  County 

Balarwe  o(  Dona  Ana 

County. 
Balance  of  Eddy  Oounty . 

Grant  County. 


Guadalupe  County . 

Harding  County 

HobbsCity. 


Luna  County 

Mc  KInley  County- 
Mora  County 

Rio  Arriba  Oty 

Roswell  Oty 


Balance  o(  San  Juan 
County. 

San  Miguel  County 

Socorro  Courrty 

Taos  County 

Torrance  County 

Valencia  County 

NEW  YORK 

AutKm  City 


CM  luriadcbont 

included 


Bronx  County- 
Buffalo  City ._ 


Cattaraugua  County . 

Essex  County 

Frantdn  County 

Fulton  County. 


Hammon  County 

Baiarx»  of  Jefleraon 

County. 
Kings  County. 
LewM  County. 
Lockport  City. 


Montgomery  County . 
Niagara  FaKs  CNy — 

Ortaana  County 


Jersey  Ctly  in  Hudson 

County. 
■yOMtoQly  In 

Cumt)e»1ar>d  Courrty. 
Newark  Oty  in  Essex 

County. 
Passaic  Ctly  In  Passaic 

County. 
Pataraon  Oty  In  Passaic 

County. 
Perth  Amboy  Ctty  m 
County. 
Oty  In  Union 

County. 
Union  dty  in  hkidaon 

County. 
West  New  York  Town  in 

Hudson  County. 

Alamogordo  City  in  Otero 

County. 
Cariabad  Oty  m  Eddy 

County. 
Ca»on  County. 
Ctiaves  County  lass 

RooweaOty. 
Obola  County. 
CkMia  cay  m  Curry 

County. 
CoHax  County. 
Oe  Baca  Oounty. 
Dona  Ana  County  Less 

Las  Cruces  Oty. 
Eddy  County  Lees 

CarisbadOty. 
Grant  Courrty. 
Quadak^te  County. 
HanSng  County. 
Hobbs  Oty  In  Lea 

County. 
Luna  County. 
Mc  Kinley  County. 
Mora  County. 
Rio  Arriba  County. 
Roewe*  Oty  in  Chaves 

County. 
San  Juan  Courrty  less 

Farminglon  Oty 
San  Mrgiiel  County. 
Socorro  County. 
Taoa  County. 
Torrance  County. 
Valencia  County. 

Auburn  CHy  In  Cayuga 

County. 
Brom  County. 
Buffalo  City  in  Erie 

County. 
Cattaraugus  County. 
Essex  County. 
Franklin  County. 
Fulton  County. 
Hamilton  County. 
Jefferson  County  less 

Watertown  Oty 
Kings  County. 
Lewis  County. 
Lockport  City  In  Niagara 

County. 
Montgomery  County. 
Niagara  Faas  Oty  in 

Magara  County. 
I  Orleans  County. 


Labor  Surplus  Areas  Eligible  for 
Federal  Procurement  Prefer- 
ence—Continued 

lOctober  1. 1991  ttvougti  Septambar  30, 19921 


EKgUa  labor  sutpkiB 


Oswego  County 

St  Lawrence  Courtty .. 

Warren  County 

Watertown  City 


Wyoming  County 

NORTH  CAROUNA 

Brunanrick  County 

Cherokee  County 

Graham  County 

Hyde  County 

Robeson  County 

ScoUsfxl  County 

Swam  County..™™.—... 

Tyrrell  County 

Vance  County 

Wilson  City 


NORTH  DAKOTA 

Benson  County 

Dunn  County.. 

EckJy  County 

Kidder  County 

Mc  Henry  County 

Mountrail  County 

Pembir\a  Courrty 

Rolene  County 

Sioux  County 

Slope  County 

OHIO 

Adams  County 

Akron  City 

Ashtabula  County 

Bart>erton  City 


CM  IwlsdkJions 
Included 


Brown  County  ... 
Canton  Oty 


Cleveland  Oty 

Crawford  Courrty 

Darke  County 

Dayton  City — 


Defiance  County 

East  Cleveland  Oty.. 

ElyriaCKy. 


Fayette  County 

Fulton  County 

GaiHa  County 

Guernsey  Courrty 
Hamilton  City. — 

Hardin  County. — 
Harriaon  Courrty .. 

Henry  Courrty 

HighlarxJ  County.. 
Hocking  County.. 

Huron  County 

Jackson  County... 
Lima  City _ 

Lorain  Oty 


Mansliekl  City 

Marion  Oty 

Massilton  Oty . 


Oswego  County. 
St  Lawrence  County. 
Warren  Courrty. 
Watertown  Oty  m 

Jefleraon  County. 
Wyoming  Oounty. 

BrunswkA  Courrty. 
Cherokee  County. 
Graham  County. 
Hyde  County. 
Robeson  County. 
Scotland  County. 
Swain  County. 
Tyrre«  County. 
Vance  County. 
Wilson  Oty  In  \tmm 
County. 

Benson  County. 
Dunn  Courrty. 
Eddy  County. 
Kidder  County. 
Mc  Henry  County. 
Mountrail  County. 
Pembina  County. 
Rolette  County. 
Sioux  County. 
StopeCokXrty. 

Adams  County. 
Akron  Oty  in  Summit 

County. 
Ashtabula  County. 
Bart)erton  Oty  in  Summit 

County. 
Brown  County. 
Canton  Oty  in  Stwh 

Courrty. 
Oevelwid  Oty  in 

Cuyahoga  County. 
Crawford  Courrty. 
Darke  County. 
Dayton  Oty  in 

Morrtgonrwry  Courrty. 
Defiance  County. 
East  Clevelwtd  Oty  in 

Cuyahoga  County. 
Elyria  Oty  in  Lorain 

County. 
Fayette  Courrty. 
Fulton  County. 
Gallia  County. 
Guernsey  Courrty. 
Hammon  Oty  In  BuHer 

Courrty. 
Hardin  Courrty. 
Harrison  County. 
Henry  Courrty. 
Highland  County. 
Hocking  County. 
Huron  Courrty. 
Jackson  County. 
Lima  Oty  in  Alien 

County. 
Lorain  Oty  In  Lorain 

Courrty. 
Mansfield  City  m 

Rk:hland  County. 
Marion  Oty  in  Marion 

County. 
MassiNon  Oty  In  Stark 

County. 
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Labor  Surplus  Areas  Eligible  for 
Federal  Procurement  Prefer- 
ence—Continued 

(October  1, 1991  through  September  30, 19921 


ElgUa  Mborswplus 


Msigs  County 

MWdletown  Qly 

Monro*  Courrty 

Morgan  OoiMly 

Morrow  County 

Balanea  of  MuaUngum 

County. 
Newark  CHy.. 

NoMa  County- 
Ottawa  Courrty 

Perry  County 

Pike  County 

Putnam  CoiMMy 

Ross  County 

Sandusky  Oounty.. 

Sckrto  CouMir 

Seneca  Oourity 

Springistd  Oty 


ToMoCMy. 


Balance  of  T>wi*uK 
County. 

Vkrton  County 

Warren  Oty 

Wyandot  County 

Your>gstown  City—.... 

ZanesviHa  Oty. 

OKLAHOMA 

Beckham  County 

Caddo  County 

Carter  Courrty 

Choctaw  County 

Coal  County 

Cotton  County 

Creek  County 

Garvin  Courrty.-. 

Grady  County.. 


Haaket  County 

Hughes  CoiMty..—. 

Latimer  Courrty 

Le  Ftore  Courrty. 

Mayes  Courrty ™ 

Mc  Curtain  Courrty  „ 

Murry  County 

Muskogee  City 

Nowata  County 

Okmulgee  Cowtty.. 

Ottawa  Courrty 

Pittsburg  County 

Pushmataha  County. 

Rogers  Courrty 

Seminole  Csunty 

Sequoyah  Courrty 

Shawnee  Oty 


Tillman  Courrty 

ORCOKM 

Baker  County 

Columbia  County. 
Coos  County.. 
Crook  Counly- 
Oougtas  Coiaty. 

Grant  County 

Harney  Cou^. 
Hood  Rlvar  OBum^. 
Balance  of. 
County 


CM  lurtsdteltons 


Meigs  Courrty. 
Middtalown  Oty  In  Butler 

County. 
Monro*  County. 
Morgan  County. 
Morrow  Courrty. 
Muskingum  Courrty  Isss 

ZanesviNe  Oty. 
Newark  Oty  in  Licking  ' 

County. 
Noble  County. 
Ottawa  County. 
Peiry  County. 
Pik*  County. 
Putnam  County. 
Roea  County. 
Sartduaky  County. 
Scioto  County. 
Seneca  County. 
Sprlngkeld  Oty  in  Oark 

County. 
Toledo  Oty  in  Lucas 

County. 
TnjmbuB  County  less 

Warren  Oty. 
Vinton  County. 
Warren  Oty  In  TrumbuR 

County. 
Wyandot  County. 
Youngstown  Oty  In 

Mahoning  Courrty. 
ZaneeviHe  Oty  m 

Muskir>gum  County. 

Beckftam  Courrty. 
Caddo  County. 
Carter  County. 
Choctaw  County. 
Coal  County. 
Cotton  County. 
Oeek  County. 
Ganrin  County. 
Grady  Courrty. 
Haskell  County. 
Hughes  County. 
Latimer  Courrty. 
La  Ftore  County. 
Mayes  County. 
Mc  Curtain  County. 
Murry  Courrty. 
Muskogee  Oty  in 

Muskogee  County. 
Nowata  Courrty. 
Okmulgee  County. 
Ottawa  County. 
Pittsburg  Courrty. 
Pushmataha  County. 
Rogers  Courrty. 
Seminole  Cocrty. 
Sequoyah  County. 
Shawnee  Oty  in 

Pottawatomie  Coun^. 
Tillman  Courrty. 

Baker  County. 
Columbia  County. 
Coo*  County. 
Crook  County. 
Douglas  County. 
Qrarrt  Courrty. 
Hamay  County. 
Hood  River  Courrty. 


Labor  Surplus  Areas  Eugible  for 
Federal  Procurement  Prefer- 
ence—Continued 

(Octobar  1, 1991  Smugh  Saptembsr  30, 1992] 


ElgMs  labor  surpha 


Josephine  County. 

Klamath  Courrty 

Lake  County- 


Balance  of  Unn  Ootvrty. 

Mwfford  Oty 

Morrow  Courrty 

Sprmgfleld  Oty. 

Umatilla  Oounty. 

Unton  County 

Wallowa  Courrty 

Wasco  Courrty 

Wheeler  Courrty 

PENNSYLVAMA 

AltoonaOty 


Armstrong  Coun% 

Baswar  County 

Bedford  County 

Balanc*  of  CaiaMa 
County. 

Cameron  County 

Carbon  County 

Clarion  Coun^_„ 

OearfiaW  County 

Clinton  County 

Fayette  County 

Forest  County 

Fulton  Courrty 

Greene  County 

Huntingdon  County - 

Indiana  Courrty 

Jefferson  County  _ 
Johnston  City.___ 


Juniata  Courrty.. 
Balance  ol  Luaam* 
County. 

Mifflin  Courrty.. 


Northumberland  County. 

Potter  County 

Schuylkill  CoMrty- 


So(T>erset  Courrty '. 

Susquetianna  C«un% 

Wilkes-Barr*  OUtf ■■■■ 


Williamsporl  Oty. 


PUERTO  race 

Adjunias  Munk:iplo 

Aguada  Munidpio 

AguadWa  Munk:ipto 

Aguaa  Buonas  Municipio.. 

Aibonito  Munidpio 

Anaaoo  Munidpio 

Aredbo  Munk:lpio 

Arroyo  Munidpl* 

Barcekxieta  Mw*lpio 

Barrartqultaa  Miwlelpio 

Bayamon  Munidpio-. 

CarboRoioi 
i^ajiiat  Munidpi*. 
Camuy  Munidpio.. 


Carolina  Munidpio 

CatanoMunMpio_ 

CayeyMunk:^ 

Ceiba  Munk:iplo 

dales  Munich 

Coamo  Munidpto 


CM  lurtadteflortt 


Joasphina  Courrty. 
KImath  Ouuiity. 
Lake  County, 
urwi  Oaurrty  lass  Asany 

„aty. 

MwMorI  Oly  in  J^dkton 

County. 
Monow  County. 
SpringHiW  CNy  In  Ltn% 

County. 
Umatiita  County. 
Union  County. 
Writow  County. 
^Wtooo  County. 
Whoolsr  County. 

ANoona  City  in  BWr 

County. 
Armstrong  County. 
Baaver  County. 
Badford  County. 
Cambria  Coun^  lass 

liohnston  Oty. 
Camaian  County. 
Carbon  County. 
Ctatkm  Coun^. 
OewfieW  County. 
OMon  County. 
Fayette  Courrty. 
Forest  County. 
Fulton  Courrty. 
Greens  County. 
Huntingdon  County. 
kKtota  Courrty. 
Jefferson  Courrty. 
Johnston  Oty  In  Cambria 

County. 
Juniata  County. 
Luzam*  Courrty  less 

HazMon  City,  Wilkos- 

BanaOty. 
Mifftn  County. 
NonhunrtMrtand  County. 
Potter  Courrty. 
SchuyMV  County. 
Somerset  County. 
Suaqualianna  County. 
Wlkas^wr*  Oty  in 

Luzerne  County. 
WManiapon  Oty  m 

Lycoming  County. 

Ar^unCas  Municipio. 
Aguada  Muridpkx 
AguadWa  MurMpio. 
Aguas  Biisnas  Munk:ipto. 
nJuomio  Mumcipio. 
Anaaoo  Munidpio. 
Aractw  Munidpto. 
Arroyo  Munidpio. 


DtQMnion  Murvoipio. 
Cvfeo  Rofo  Munidpio. 
Caauas  Munldpiik. 
Camuy  Munidpia 


Cvolna  Munidpia 
Calane  Munidpia 
Oayay  MurMpiO: 

Catoa  Munidpio. 

CWsaMiaMpia 
Cldi»Munidpii>. 


LABOR  Surplus  Areas  Eugsle  for 
Federal  Procurement  Prefer- 
ence—Continued 

(OtMMT  1, 1991  through  Saptsmbar  30. 1992] 


ERgUa  labor  surplus 


Comsrio  Munidpio  ..—... 

Corool  Munidpkj 

Culebra  Munidpio.-.—. 
Dorado  Municipio .-...».. 

Fatardo  Murtdpto 

Florida  MurUpio -..-.» 

Guwitea  Munidpio 

Guayama  Munidpio . 

Quayanna  Murtdpio.... 

Gurabo  Munidpk) 

Hatilk)  Munidpio 

Hormiguaroa  Munidpio. 

Humacao  Muniotpio 

liabala  Mwiidpio 

Jayuya  Muntetpio 

Juana  Diaz  Municipio... 

Juncos  Munidpio...., 

La)asMurWpio 

Larae  Munldph) 

Las  Marias  Munkdpio-. 
LMPiedras  Municipio. 

Luquto  MurMpio 

Manati  Muntolpto 

Maricao  Munk:ipio._. 
Maunabo  MunlcMO- 
Mayaguez  kAinkiipio 
Moca  MurMpio 

Morovis  Munk:ipio 

Naguabo  Munidpio 

Naranjito  Munidpio 

Orocovia  Munkdpk) 

Patillaa  Munkriplo 

Penuelas  Munidpio 

Por>ce  Munidpio 

OoebradiHas  Munidpio.- 
Rmcon  Municipio.— ....... 

Rio  Grands  Munidpio 

Sabarrti  Grande 
Munwipk). 

Salinas  Munidpio 

San  German  Municipio 

San  Juan  Munkiipto 

San  Lorenzo  Munidpio 

San  Sebastian  Municipio. 
Santa  laabal  Munkiipio—. 

Toa  Alta  Muntoipto 

To*  Baia  Munidpto 

Utuado  Murtdpto 

Vega  Alta  Munidpio 

Vega  B«ia  Municipio 

Vieques  Munidpio 

VlUalba  Muntelpio 

Yabucoa  Munidpia 


CM 


Oonwrio  Muiydpto. 

Culebra  Murtdpia 
Dorado  Munlc^la 


Quanloa  Manic^gto. 
Guayama  Murrtc^la 


Quritol 

HtfttoMwUpia 
HonniQusras  MMnidpioi 
nUmKaO  HMnnpKX 


Jayuya  MtaUdpla 

Juana  Obi  Munidpto. 
Junooa  Munidpta 
Li#a  MuNdria 
Larss  Mumdpkx 
La*  Marias  Mink^ia 
Las  PMraa  Munidpto. 
LotaMunto^to. 


Mwrtc^ta. 


Mayiguaz  Munidpta 
MooaMunlGtria 


Oocovis  Murtc^pkx 


Ponosktoiietotoi 
larwon  MurscipK). 
Safaana  Grande 


Yauco  Munkdpto 

RHODE  niANO 

Bristol  Town .. 


Central  Falts  City 

New  Shoreftam  Town 

ProvWence  Oty 

Tiverton  Town......—. 

WarranTown — 

weei  warwicK  loam 
Woonaocket  Oty 


SOUTH  cAnoum 

Bamberg  County 

Bamwall  Courrty ......«..-, 

CaKKMin  County 

Otestsr  Oounty. 

Oarandon  Coiiirty 

DHIon  County. 

FairflakI  County 

Gsorgstown  County. 


San  Qerman  Munidpia 
San  Ji«n  Munldptoi 

San! 


Toa  AMa  Munidpto. 
Toa  Bala  Mw*:^toL 
Uluado  Munla^pia 
Vega  ANa  Muntolpkx 
Vaga  Bi#  Mwyo^ia 


Yitenoa  Munidpto. 
Yauco  Munidptok 

IMstol  Town. 
CenM  Faas  Oty. 
Now  snowfHM  TOVffl. 
Pfovidmoo  Oly. 
TVorton  ToMVL 

Tom, 

towidiToaai 
Wbonaockai  Oty. 

BarrrtMrg  Cuun^. 
BamaraV  Coiffrty. 
CaVioun  Courrty. 
Cliaslar  Ouurrty. 
Ovandon  OiMrrty. 
DMon  County. 
FairSskf  Oourrty. 
G*org*town  Courrty. 
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EligM*  labor  aurplus 


B«ianc«  ol  Horry  County.. 

Mirioo  County 

Maftwro  County 

Mc  Cormicfc  County 

Orangetxjrg  County 

Union  County 

WWvnsbury  County 

SOUTH  DAKOTA 

Buflaio  County 

Corwn  County» 

Oe«*ey  County 

Shannon  County.„ 
Todd  County- 


Campbal  County — 

Cannon  County 

Carroa  County 

Cocke  County 

CwntMrland  County . 

Oacatur  County 

Fayatta  County 

Fanlraas  County 

Gbaon  County. 
Graingar  County. 
Graana  County— 
Grundy  County.. 

Hardn  County 

Haywood  County 

Handaraon  County — 

Hidonar^  County 

Houaton  County 

Humptvaya  County 

Jackaon  County 

Johnaon  County  »»-«. 
Laka  County.. 
Laudardala  County.. 
LiNvranca  County .« 
L«Ma  County. 
Macon  County — 

Marion  County 

Mc  Mm  County- 
Mc  Nairy  Coi«ily.. 
Maiga  County- 


Monroa  County- 
Morgan  County... 
Ownon  County  - 
Ptekett  County  _ 
Po^kCounty.. 

Rhea  County 

Baiancaot  Roana 

County. 
SoottCounty- 


S«w*er  County 

UriKX)  County 

Van  Buran  Coiaity- 

Warran  County 

\Mayna  County 

Whrta  County 

TEXAS 
AUanaOty.. 


Andaraon  County 

Balanca  ot  Angelina 
County 

Ataacosa  County 

BaytownCity- 


Baauntont  City., 
uae  County 


CM  (ufiadktiona 


Horry  County  lasa  Myrtle 

BaachOty. 
Marion  County. 
Maribcro  County. 
Mc  Comvcfc  County. 
Orangetxxg  County. 
Union  County. 
Wiltianiit)urg  County. 

Buffalo  County. 
Corson  County. 
Oawey  County. 
Shanon  County. 
Todd  County. 

Campttal  County. 
Carwion  County. 
Carrol  County. 
Cocke  County. 
Cumberland  County. 
Oacatur  Couity. 
Fayaila  County. 
Fan^aaa  County. 
Gfeaon  County. 
Qrainoar  County. 
Graana  County. 
Grundy  County. 
Hardin  Courrty. 
Haywood  Co«jnty. 
Handaraon  County. 
Hicknian  County. 
Houaton  County. 
Humphraya  Coiaity. 
Jackaon  County. 
Johnaon  County. 
Laka  County. 
Uwdaraie  County. 
Lawrance  County. 
LMria  County. 
Macon  County. 
Marion  County. 
Mc  Mirm  County. 
Mc  Nairy  County. 
Meigs  County. 
Monroe  County. 
Morgan  County. 
Ovarton  Cowity. 
Picketl  County. 
Polk  County. 
Rtwa  County. 
Roane  County  less  Oak 

Ridga. 
Scott  County. 
Sevier  County. 
UnkX3i  County. 
Van  Buren  County. 
Warren  County. 
Wayne  County. 
White  County. 

Abiene  Oty  in  Jonea 

County 
Taytor  County. 
Andaraon  County. 
Angelina  County  leas 

LuHdnOty. 
Aiaacoaa  County. 
Baytown  City  in  Harria 

County. 
Beaumont  Oty  in 

Jefferaon  County. 
Bee  County. 


Labor  Surplus  Areas  Eligible  for 
Federal  Procurement  Prefer- 
ence—Continued 

(October  1. 1991  Ovough  September  30. 19921 


EKgWa  labor  aurphia 


Big  Spring  City 

Brooks  County 

Brown  County — 

BrownavWe  Oty 

Calhoun  County 

Baianoa  of  Cameron 
County. 


Camp  County.. 
Casa  County. 


CNIdraaa  County 

Colanwn  Courrty 

Corpua  Chriatj  City  — 

Coryell  County 

Crockett  Courrty 

Dawson  County 

Del  Rio  Oty.. 

Denton  Oty. 

Dimmit  County-.—...-..—.. 

Duval  County 

Eagle  Pass  Oty 

Balance  of  Ector  County. 

EdMMjrg  Oty ; — 


Edwards  County.. 
BPaaoClty 


Baianca  of  B  Paao 

County. 
Fraeslona  County -.. 
Frto  County  ..- 
FlWonhCity. 


Galveaton  Oty 

BalarKa  of  Oalvaalon 
County. 


Baianca  of  Gregg  County 


Hrf  County 

Hardh  County 

nanaigan  \^Kf  —..««—.. 

Baianca  of  Harriaon 

County. 
Henderaon  County.-. 
Batewa  of  HkMgo 

County. 


avl|uriadk:tiona 
inckidad 


Hood  County 

Jasper  County 

Jim  Hogg  Courrty.. 
Jim  Weils  County . 
KiHeenCtty 


KingaviMa  City  — 

La  Salle  County- 
l«ado  City 

LX>any  County . 
Lor^gview  Oty  - 


Big  Spring  Oty  In 

Howard  Courrty. 
Brooks  Countv. 
Brown  Countv. 
Brownsville  City  In 

Cameron  Courrty. 
Calhoun  County. 
Cameron  County  less 

Brownsville  Oty, 

Hartngen  Oty 
Camp  County. 
Caaa  County. 
Chikkaaa  County. 
Coleman  County. 
Corpus  Christ!  Oty  In 

Nueces  Courrty. 
Coryell  County. 
Crockett  Courrty. 
Dawson  Courrty. 
Del  Rio  City  in  Val  Verde 

Courrty. 
Denton  Oty  In  Denton 

County. 
Dknmll  County. 
Duval  County. 
Eagia  Paaa  Oty  m 

Maverick  Courrty. 
Ector  County  laaa 

OdeaaaOty 
EdMNjrg  Oty  m  Hktelgo 

County. 
Edwarda  County. 
EL  Paao  Oty  m  B  Paao 

County. 
B  Paao  Courrty  leaa  B 

Paao  Oty 
Freestone  Courrty. 
Frto  County. 
Ft  Worth  Oty  in  Tarrant 

County. 
Galveaton  Oty  In 

Gatvaaton  County. 
Oalvaaton  County  laaa 

Galveston  City, 

League  City,  Texaa 

Oty. 
Gregg  County  leas 

LongviawOty. 
Hal  County. 
Hanjin  County. 
Harllngen  Oty  In 

Cameron  Courrty. 
Harrison  Courrty  less 

Longview  City, 
tierxierson  County. 
Hklalgo  County  leaa 

Edmburg  City.  Mc 

Allen  City,  Misaion 

Oty.  PhanCity 

WeslacoOty. 
Hood  County. 
Jasper  County. 
Jim  HoggCotJnty. 
Jim  Wens  County. 
tOeen  Oty  m  Bel 

County. 
KngsvMe  Oty  m  Kleberg 

County, 
la  Sale  County. 
Lvedo  City  in  Webb 

County. 
Uberly  County. 
Lorvt^ew  Oty  in  Gregg 

Courrty 
Harriaon  County. 


LABOR  Surplus  Areas  Eligible  for 
Federal  Procurement  Prefer- 
ence—Continued 

[October  1.  1991  through  September  30.  19921 


EKgMa  labor  lurpkja 


Loving  County 

Marlon  County 

Matagorda  County.... 
Balance  of  Maverick 

County. 
Mc  AHen  City — 

Mc  CuHoch  County.- 

Milam  Courrty 

Misaion  City 


Mitchel  County 

Morris  County 

Navarro  County 

Newton  County 

Nolan  County 

Baianca  of  Nuacea 

County. 
Odessa  Oty 


Orange  Oty - 


Baianca  of  Orange 

County. 
Paris  Oty 


Pecos  County 

Pharr  Oty  County.-. 

PoR(  County- 


Port  Arthur  Oty— 

Prastdto  Courrty— 
Red  River  County 
Reevea  Courrty 
Rot>artaon  Courrty 
Rusk  Courrty. 
Sabtne  Courrty 


San  Antonw  Oty 

San  Marcos  Oty 

San  Patricto  County 

Balance  of  Smith  County 

SomerveD  Courrty 

Starr  County 

Texarkana  Oty  Tex 


CM  luriadictiona 
Inckjded 


Texaa  City  — 

Trtus  Courrty... 
Tyler  Courrty., 
UvaWe  Courrty — 
Weslaco  City 

WWacy  County 

Zapata  County. — 
Zavala  County  — .. 

UTAH 

Carbon  County ..... 
Duchesne  County. 

Emory  County 

GarfieW  Comity .... 

Grarxi  County 

Juab  County 

Morgan  Co«jnty 

OgdenOty 

Piute  County 

San  Juan  Courrty.. 
Sanpete  Courrty-.. 

Uintah  County 

Wasatch  County.. 


Lovir«g  County. 
Marion  County. 
Matagorda  County. 
Maverick  County  less 

Eagle  Pass  City. 
Mc  Allen  Oty  in  Hidalgo 

County. 
Mc  CuHoch  County. 
MHam  County. 
Mission  City  in  Hkialgo 

County. 
Mitchel  County. 
Morris  County. 
Navarro  County. 
Newton  County. 
Nolan  County. 
Nueces  County  less 

Corpus  Christ)  City. 
Odessa  Oty  in  Ector 

County. 
Orange  Oty  in  Orange 

County. 
Orange  County  !•*• 

OrwigeOty. 
Paris  Oty  in  Lamar 

County. 
Pecoa  County. 
Phvr  Oty  in  Hktelgo 

County. 
PoN(  County. 
Port  Arthur  Oty  in 

Jefferson  County. 
PreakJio  County. 
Red  River  County. 
Reevea  Courrty. 
RotMrtaon  County. 
Rusk  County. 
Sabine  Courrty. 
San  Antonio  Oty  in 

Bexar  County. 
San  Marcos  Oty  In  Hays 

County. 
San  Palrtoto  County. 
SmHh  County  less  Tyler 

Oty. 
Somervell  County. 
Starr  County. 
Texarkana  Oty  Tex  In 

Bowie  County. 
Tapraa  Oty  in  Galveston 

County. 
Trtua  County. 
Tyler  County. 
UvaMe  Courrty. 
Weslaco  City  In  Hidalgo 

Courrty. 
WiUacy  County. 
Zapata  County. 
Zavala  County. 

Carbon  County. 
Duchesne  County. 
Emery  Courrty. 
Garfiek)  County. 
Grar>d  County. 
Juab  County. 
Morgan  Courrty. 
Ogden  Oty  in  Weber 

County. 
Piute  County. 
San  Juan  County. 
Sanpete  Courrty. 
Uintah  County. 
Wasatch  Courrty. 
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VERMOKT 

Essex  County.- 

Orleans  Courrty 

VIRQMIA 

Alaghany  County  _ 

BMh  County 

BiunaailGk  County  — 
Buctanan  County— 
Buana  \Mala  County 
CtMrtotta  Cowrty— 

Cowington  CHy 

DanvWaOty 
Otckanaon  CoMNy 
Galax  Oty— 

Glaa  County 

Grayaon  County. 
HaMax  Counlip-. 
Henry  County. 

HIghtand  County 

Larwaatar  County 

Lae  County 

Lunenburg  County. 

Martlnavlla  Oty  —.—-.. 
rtonnumoerw  •sxNivwy 

Norton  Oty 

Page  County 

Patarsburg  CKy— — . 

Pmaytvanla  C(m% 

Prinoa  Edwatd  County... 

Pulaski  County 

Radford  Oty 

Ruaael  County 

Smyth  Courrty 

South  Boston  Oty 

Surry  County 

Tazawral  Courrty  .— 
Westmorland  County 

Wise  County 

Wythe  Courrty 

WABHBMTON 

Adama  County 

Bafanca  of  Bawtow 
Courrty. 

Ctwian  County 

Oallam  County 

CokjmUa  County 

Baianca  of  CowNtz 
Courrty. 

Douglas  County 

Ferry  County ...- — 

Franklin  County 

Grant  County 

Grays  Hartxx  Courrty- 
Kenr>ewiok  Oty- 

Kittitaa  County 

Klickitat  County 

LawiaCounty  ,„ 
Longview  Ci^r 

Maaon  County 

Okanogan  Courrty — 

Pacific-County 

Pand  OpaNa  Coiaily— 

Skagit  Couoly 

Skamania  County — - 

Slavana  Courrty 

Wahkiakum  County. - 
WMaWaSaCay . 


CMMIadtottona 

Indudatf 


Wayne  County. 

Essex  County. 
Oriearts  County. 

Alaghany  County. 
Bath  County. 
Bnmawick  Courrty. 
Buchanan  County. 
VOana  Vista  County. 
Chartotta  Courrty. 
Covington  Oty. 
OanvMleOty. 
DKkenson  Courrty. 
Galax  City 
Giiea  County. 
Grayaon  County. 
Halifax  County. 
Henry  Courrty. 
Highland  County. 
Lancaater  County. 
Lea  County. 
LunantMjrg  County. 
MarHnsviNe  Oty. 
Northumberiand  County. 
Norton  Oty. 
Page  County^t-r-  >  -:■ 
Petersburg  Oty. 
Pittaytvania  County. 
Prirtoa  Edward  County. 
PulaakJ  County. 
Radford  Oty 
Russell  County. 
Smyth  County. 
South  Boston  City. 
Surry  County. 
TazMrell  County. 
Waatmoreland  County. 
Wise  County. 
Wythe  County. 

Adams  Courrty. 
Benton  County  less 

Kanr>ewick  City, 

Richland  City. 
Chelan  County. 
Oallam  Courrty. 
Cotombia  County. 
Cowlitz  County  leaa 

LongviawOty. 
Douglas  County. 
Ferry  Courrty. 
Franklin  County. 
Grant  County. 
Graya  HaitMr  County. 
Kannawick  Oty  in 

Barrton  Courrty. 
Kittitaa  County. 
Klickitat  County. 
Lawia  County. 
Longviaw  Ci^  In  Cowtilz 

County. 
Mason  County. 
Okar>ogan  Courrty. 
Pacific  County. 
Pand  OraOa  County. 
SkagM  County. 
Skamania  Courrty. 
Slavarw  Courrty. 
WaMdakum  County. 
Walla  WaOi  Oty  In  WalB 

Wal*  County. 


Labor  Surplus  Areas  Eugible  for 
Federal  Procurement  Prefer- 
ence—Continued 

(Octobar  1. 1081  ttwougtt  Captambar  30. 19821 


EUgibia  labor  aurplua 


YaUmaCMy- 


Balanca  of  Yakima 
County. 

WE8TVIRQMU 

Barbour  County 

Coun^ 


I  Courrty. — 
Brooke  County — 
Btfanea  oi  cabal 

County. 
CaVioun  Courrty- 
Qay  Courrty. 


Fayette  County — 

Giant  Courrty 

Graanbrtar  County. 

HamnaMM  Piaarta 
Hafdy  county 


HaiTiaon  County 

Jackson  Ooun^—, 
Balar^oa  of  Kanaaam 

County. 
Lawia  Courtty  ,   ,     — 
Unooki  County- 
Logi  County., 
MartoQ  County « 


Dahawja  ul  Maialial 
Courrty. 

Maaon  County 

Mc  Doaral  County — 
Maroar  Courrty      .  . 

Mingo  County 

Monroe  CiKai^ 

NeMaa  County 

Paifcarsbwg  Cl» 

Plaaaanta  County — 
PocahoniBB  Coun^_ 
Preston  Coun^- 
Putnam  County- 
Raleigh  County 

f^anddpli  Courrty. 
Ritohia  County — 

Roana  County 

Summara  County. 

Taylor  County 

Tucker  County 

Tyler  County 

Upahur  Counly- 


CM  luriadtottono 
mckidad 


Baianca  of  MMyn* 

County. 
Wabatar  Cauwty — 

Walzal  County. 

Wirt  County. 
Baianca  ol  Wood  County- 
Wyoming  County- 


AaNand  County — 

Coun^. 

Oarti  County 

Door  County 

Green  Laka  County. 
KanoahaCily 

Ni9noMifw#  coivny< 
Racine  Oty 

Rusk  Courrty 

Sawyer  County 


caym 

County. 
Yakima  County 
Yakima  Oty. 


Barbour  County. 
Bartalay  Oaiarty: 

Braxton  Courrty. 
Brooke  County. 
Caba*  County  laaa 

Hiaitlngton  Oty. 
Calwun  County. 
Oay  County. 
Oodikidge  County. 
FayoHa  County. 
Gtowr  County. 
Grant  County. 
fSraanbriar  County. 
Hampahira  Courrty. 
Hvdy  County. 
Haniaon  Courrty. 
Jackson  County. 
Kanmrha  County  leaa 

Charlaston  City. 
Lowla  County. 
Lincoln  County. 
Logan  County. 
Marion  County. 

County  lass 
Oty. 
Mason  County. 
Me  Dowel  County. 
Maroar  County. 
Mkigo  County. 
Monioa  County. 
Mdwlaa  County. 
Paritaraburg  Oty  in 

Wood  County, 
rtaaiants  Courrty. 
Pocahorrtas  County. 
Beaton  County. 
Pufeiam  County^ 
RaMgh  County. 
Randolph  County. 
Ritchia  County. 
Roana  Courrty. 
Summers  Courrty. 
Taylor  Courrty. 
Tucker  County. 
Tyler  County. 
UpalHjr  Co«jnty. 
Wayne  County  lass 

Huntington  Oty. 
Wabatar  County. 
Wetzel  County. 
Wirt  County. 
Wood  County  less 

Partiarsburg  City. 
Wyomir>g  County. 


Labor  Surplus  Areas  Eugible  for 
Federal  Procuremeht  Prefer- 
ence—Continued 


(October  1. 1091  through 


30,188a 


WaaNaum  Coun^-. 

WYOMMa 

Big  Horn  County  ...- 
CamptMl  County  .-. 
Caspar  Oty 


Corwarae  Courrty.. 
Framorrt  Courrty—.. 
Lincoln  County.. 
Ulrrta  Courrty.. 


CM 


Caunly. 


BigHomi 
CampbaSQ—n. 
Caipar  Oty  h  Naaona 

County. 
CowMrae  County. 
Aamorrt  Courrty. 
Unooln  County. 
Uala  County. 


Labor  Surplus  Areas  Eugible  for 
Federal  Procurement  Preference 

(October  1, 1981  through  Saplanttar  30, 19921 


AahlMid  County. 
Gaksnet  County  less 

AppletonOty. 
Oarh  County. 
Door  County. 
Green  Laka  Courrty. 
Kenoaha  City  in  Kenosha 

County. 
Menominee  County. 
RadnaOty  in  Racine 

County. 
Rusk  County. 
Sawyer  County. 


MASSACM^ 
SETTS 

BoatonPMSA._ 


DallnWon  of  eligUe  geographic 


Bristol  Cowrty  (part)  Mansfield 
Town,  Norton  Town,  Rayn. 
hamTowa 

Eaaaa  County  (part)  Lynn  Oty, 
LynnMd  Town,  Nahant 
Town,  Saugua  Towa 

MlddlaaaK  C^ounty  (part)  Action 
Towiv  Armglon  Towa  Aah- 
land  Town,  Ayar  Towrv  Bad- 
lord  Town,  BehnonI  Town. 
Boiteirough  Town.  Buriing- 
ton  Town,  Cambridge  City, 
Cwlala  Town.  Concord 
Town.  Everett  Oty,  Fnining- 
ham  Town,  Groton  Town, 
HoMston  Town,  Hopklnton 
Town,  Hodaon  Town,  Lexing- 
Ion  Town,  Lincoln  Town, 
Utdalon  Town,  MaWen  Oty, 
Malborough  Oty,  Maynard 
Town.  Medom  Town,  Mel- 
roaa  Oty.  Natick  Town, 
Newton  Oty,  North  Reading 
Town,  naading  Town,  Shar- 
bom  Town,  Shirley  Town, 
Somervile  Oty,  Stoneham 
Town,  Stow  Towrv  Sudbury 
Town,  Tovwaend  Tanm, 
WakafleU  Town,  Waltham 
Oty,  Walertown  Town,  Way- 
land  Town.  Weston  Town. 
WHiiiiigton  ToMm,  Wlnches- 
tsr  Town,  Wobum  CRy. 
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Labor  Surplus  Areas  Euqible  for 
Federal  Procurement  Prefer- 
ence—Continued 

[OctotMT  1.  1991  ttvough  Septan^MT  30.  1992] 


Elgbtolibor 

■urphja 


metropoMan 
liaiistical  an 
(PMSAD 


BrocMOft  PMSA» 


CMinibon  of  aigtito  geographic 


PMSA. 


Filchburg- 
Laofranstor  MSA 


County  (part)  BeWng- 
twn  Toinn,  BraimrM  Town, 
BrooMna  Town,  Canton 
Town,  ColMsaaC  Town, 
Dadham  Town,  Dover  Town, 
Foxtxxough  Town,  Franklin 
Town.  Holbfook  Town.  M«d- 
Md  Town,  Medway  Town, 
Town,  Milton  Town, 
Town,  NorfoNc 
Town,  Norwood  Towrt, 
Ouincy  City,  Randolph  Town, 
Sharon  Town,  Stoughton 
Town,  Walpola  Town, 
WaHoslgy  Town.  Wastwood 
Town,  Weymouth  Town, 
Wrentttam  Town. 

Plymouth  County  (part)  Carver 
Town,  Duxtxjry  Town,  Hano- 
ver Town,  Hanson  Town, 
HIrigham  Town,  Hu«  Town, 
Nngcton  To«m,  LafcaviHa 
Town,  MaishrioM  Town, 
MUdtoborough  Towa  Nor- 
wel  Towa  Pemtxoka  Towr«, 
Plymouth  Town,  Plympton 
Town,  Rockland  Towa  Sc»- 
tuate  Town. 

Sundk  County.  Boston  Qty. 
Chelsea  City,  Revere  City, 
vwiuvop  lowa 

Worcaatar  County  (part)  Berfn 
Town,  Bolton  Towa  Harvard 
Town,  Hopedale  Towa  Larv 
caHar  Town,  Merxlon  Towa 
MiNord  Towa  Southborough 
Towa  Upton  Towa 

Bristol    County    (part)    Easton 

TOIMt 

Norfok    Cowfly    (pwt)    Avon 

Towa 
Plymouth  County  (part)  Abmg- 

lon  Towa  Bfidgewater  Towa 

Brockton  City.  East  Bndga- 

water  Towa  Halifax  Towa 

West     Bndgewater     Towa 

Wtiitiiian  Towa 
Bristol  County  MA  (p«t)  Fal 

Rwer  City.  Sorriefset  Towa 

Swaraea    Towa    Wesiport 

Towa 
Newport  County  Rl  (part)  Utda 

Coraptor>     Towa     Tiverton 

Towa 
MiddtoeeK  County  (pwt)  Ashby 

Towa 
Worcasfr  County  (part)  Ash- 

btfnham    Towa     Fitchburg 

Qty.  Laominalar  Oty,  Lunarv 

burg     Town, 

Town. 


Labor  Surplus  Areas  Eligible  for 
Federal  Procurement  Prefer- 
ence—Continued 

[October  1, 1991  ttvough  September  30. 19921 


EKgUe  labor 

surplus 
metropolitan 


(MSA's)  and 

pnwy 

metropoitan 

stattttical  areas 

(PMSA's) 


La«vrence-Havertiil 
MA-NH  PMSA 


LowelMA-NH 
PMSA 


New  Bedford  MSA 


Pitlaiield  MSA.. 


DennWon  of  elgUa  geographic 


Salem-Gloucaster 
PMSA 


SpringfieM  MSA.. 


Ckxjnty  MA  (part)  Ames- 
bury  Town,  Andover  Towa 
Boxtard  Towa  Georgetown 
Towa  Groveland  Towa  Ha- 
Qty,  Lawrence  City. 
Town,  Methuen 
Town,  Newtxjry  Towa  New- 
buryport  City.  Nodh  Andover 
Town,  SalistMry  Towa  West 
Newbury. 

RocMngham  Ckxinty  NH  (part) 
Atldraon  Town,  Brentwood 
Towa  DarrviHe  Towa  Derry 
Towa  East  Kingston  Towa 
Hamstead  Towa  Kingston 
Town,  N«wton  Town,  Ptais- 
tow  Town,  Salem  Towa  Saiv 
down  Towa  Seabrook  Towa 
Windham  Towa 

Mkjdtoaex  County  MA  (part) 
BiNerica  Towa  Chelmslord 
Towa  Dracut  Towa  Dunsta- 
ble Towa  Lowell  City,  Pep- 
pereN  Towa  Tewkstxxy 
Towa  Tyngsborough  Towa 
Westford  Towa 

HOsborough  County  NH  (part) 
Pelham  Towa 

Bristol  County  (part)  Acushnat 
Towa  Dartmouth  TOwa  Fair- 
haven  Towa  Freetown 
Towa  Manchester  Towa 
New  Bedford  City. 

Plymouth  County  (part)  Marion 
Towa  Mattapoisett  Towa 
Rochester  Towa 

Berttahira  County  (part)  Chesh- 
ire Towa  Dalton  Towa  Hins- 
dale Towa  Lanesborough 
Towa  Laa  Towa  Lenox 
Towa  PittsfieM  City.  Rich- 
mond Towa  StocM)ridge 
Towa 

County  (part)  Bavariy 
City,  Danvers  Towa  Esaax 
Towa  Gloucester  Qty,  Ham- 
Mon  Towa  Ipawich  Towa 
Mart>elhead  Towa  MUdto- 
lown  Towa  Peefaody  Oty, 
Rockport  Towa  Rowley 
Towa  Sal  am  Towa 
Swanipecott  Towa  Topsfiaid 
Towa  Wenham  Towa 

County  (part) 
Towa  Chicopaa 
Qty,  East  Longmaadow 
Towa  Hampden  Towa  Ho^ 
yoke  City,  Longmeadow 
Towa  LudkMv  Towm,  Monaon 
Towa  Montgomery  Towa 
Pahnsr  Towa  Rusael  Towa 
Southwick  Towa  SpringfieU 
Oty.  WaatfieW  City.  West 
Springfieki  Towa  W)K>raham 
Towa 


Labor  Surplus  Areas  Eligible  for 
federal     procurement     prefer- 
ENCE—Continued 
{October  1. 1991  through  September  30, 19921 


Eligible  labor 

surphis 

metropoktan 

statistical  areas 

(MSA's)  and 

primaiy 
metropoktan 


(PMSA's) 


Worcester  MSA. 


RHODE  ISLAND 

Pawtucket- 
Woonsocket- 
AMeboro  RI-MA 
PMSA 


Definition  of  eligible  geographic 
areas 


Hampshire  County  (part)  Bel- 
chertown  Towa  Easthamp- 
Ion  Town,  Granby  Towa 
Huntington  Towa  North- 
ftampton  City,  Southhampton 
Town,  South  Hadley  Towa 

Worcester  Ckxmty  (part) 
Auburn  Towa  Baira  Towa 
Boylston  Towa  BrookfieM 
Town.  Chariton  Towa  Oirv 
ton  Towa  Douglas  Towa 
Dudley  Town,  East  Brook- 
tiekl  Town,  Grafton  Towa 
HoWen  Town,  Leicester 
Town,  Millbury  Towa  North- 
borough  Town,  l4orthbridge 
Town,  North  BrookfieM 
Towa  Oxford  Town,  Paxton 
Towa  Princeton  Town,  Rut- 
land Towa  Shrewbury  Town, 
Spencer  Towa  Slerting 
Town,  Sutton  Towa  Ux- 
bridge  Towa  Webster  Towa 
Westborough  Towa  West 
Boylston  Towa  Worcester 
Oty. 

Bristol  County  MA  (part)  Attle- 
boro  City,  North  Attteborough 
Town,  Rehoboth  Towa  See- 
konk  Towa 

Norfolk  County  MA  (part)  Plain- 
viNeTowa 

Won^astar  County  MA  (part) 
Blackstorw  Town,  MiltviHe 
Towa 

Provldenca  County  Rl  (part) 
BurriHville  Towa  Central 
FMs  Oty.  Cumberiand  Towa 
Uncdn  Town,  North  Smith- 
field  Towa  Pawtucket  Oty. 
SmithlieM  Towa  Woon- 
socket Oty. 


[FR  Doc.  91-25757  Filed  10-24-«l:  8:45  amj 

MUJNQ  COM  M10-10-* 


Emptoyment  standards 
Administration,  Wags  and  Hour 
Division 

Miniimim  Wagss  for  Fsdsrai  and 
Fsdsraliy  Assistsd  Construction; 
Osnsral  Wags  Dstsrmination 
Dscisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
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available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931,  as 
amended  (46  Stat.  1494,  as  amended.  40 
U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1. 
appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
acix>rdance  with  the  Davis-Bacon  Act 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  653  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in 
that  section,  because  the  necessity  to 
issue  current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
dpplicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entiUed 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 


Acts."  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor. 
Empiloyment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations.  200  Constitution 
Avenue.  NW..  Room  S-3014. 
Washington.  DC  202ia 

New  General  Wage  Detennination 
Dedsions 

The  ntmibers  of  the  decisions  added 
to  the  Government  Printing  Office 
document  entiUed  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  are  listed  by 
Volimie.  State,  and  page  numbers. 


Volume  I 

Teiuiessee,   TN91-34    (OCT. 

p.l232ss 

25,1991). 

p.l232tt 

West  Virginia: 

WV91-9  (OCT.  28. 1991).-... 

.  p.  1469 

p.  1470 

WV91-10  (OCT.  25, 1991).... 

.  p.  14n 

p.  1472 

WV91-11  (OCT.  25, 1991).„. 

.  p.  1473 

p.  1474 

WV91-12  (OCT.  25, 1991).... 

.  p.  1475 

p.  1476 

Modifications  to  General  Wage 
Detennination  Dedsiims 

The  numbers  of  the  decisions  listed  in 
the  Government  Printing  Office 
doctmfient  entitied  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modified 
are  listed  by  Volume,  State,  and  page 
number(s).  Dates  of  publication  in  die 
Federal  Register  are  in  parentheses 
following  the  decisions  being  modified. 


Volume  I 

Kentucky: 

KY91-28  (OCT.  25, 1991)  — 
KY91-27  (OCT.  25, 1991)  — 
KY91-28  (CXrr.  25.  1991)  — 

New     Hampshire,     NH91-3 
(FEE  22, 1991). 

Pennsylvania: 
PA91-«  (FEB.  22, 1991) 


PA91-10(FEB.22.1991). 
PA91-14(FEE22.1991). 


p.  AIL 
p.  AIL 
p.  AIL 
p.  685 
pp.  686-689 

p.  1029 
p.  1030 
p.  1047 
p.  1048 
p.  1083 
p.  1065 


PA9t-33  (OCT.  IB.  1991) 

p.  1123 

p.  1124 

PA91-24  (OCT.  18. 1991) 

p.  1129 

p.  1130 

p.  12326 

22,1991). 

Vii^inia,  VA91-fi0  (FEE  22. 

p.  1357 

1991). 

pp.  1358-1350 

West  Virginia: 

WV91-2  (FEE  22. 1991) 

p.  1421 

p.  1424 

WV91-3  (FEE  22, 1901) ...... 

.  p.  1445 

p.  1446-14586 

Volume  II 

nUoois,    Em-l     (FEE    22. 

p.  80 

1091). 

p.  78 

Oklahoma,    OK91-18    (FEE 

p.  1005 

22,1991). 

p.  1007 

Wisconsin: 

WI91-2  (FEE  22. 1901) 

.  p.  1201 

p.  1202 

W191-e  (FEE  22, 1991) 

.  p.  1225 

p.  1231 

WI91-10  (FEE  22, 1991) 

.  p.  1247 

AKSl- 


Volume  UI 
1    (FEE    22. 


1991). 
Montana.  MT91-e  (FEE  22, 

1991). 
Nevada.   NV91-1    (FEE 

1991). 


22. 


pp.  1252- 
1258b 


p.l 

pp.  3-4 

p.  273 

pp.  274-276 

p.  290 

pp.  30»-320d 


G«ieral  Wage  Determinatiofi 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entiUed  "General 
Wage  Determinations  Issued  Under  The 
Davis-Bacon  And  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country.  Subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office.  Washington.  DC  20402.  (202)  78»- 
323& 

When  ordering  subscription(s),  be 
sure  to  specify  the  State(s)  of  interest 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  annual  edition  (issued  on  or  about 
January  1)  which  includes  all  current 
general  wage  determinations  for  the 
States  covered  by  each  volume, 
llirotighout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subecribers. 
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Signed  at  Washinftsn.  DC  tkis  Mtli  day  of 
October  assi. 
AlaaUMMi, 

Director.  Drviaion  of  Wage  Determinations. 
(FR  Doc  m-2S557  Piled  tO-24-91;  8:45  am] 
BnjJNQ  oooc  4«10-a7-ll 


JAMES  MAOISON  MEMORIAL 
FELLOWSHIP  FOUNDATION 

FcHowaNp  Application  and  Related 
Fonns 

AOCNCV:  James  Madison  Memorial 
Fellowship  Foundation. 
action:  Request  for  information. 

SUaiMARY:  The  information  sought  on 
these  proposed  fonns  will  lielp 
implement  the  James  Madison  Memorial 
Fellowship  Act  of  1986.  The  information 
gathered  will  enable  the  Foundation  to 
select  James  Madison  Fellows  from 
among  applicants  in  an  annual  national 
competition  for  fellowships.  The 
information  provided  by  applicants  on 
apphcation  formi.  by  those  whom  they 
ask  to  evaluate  their  candidacies  on 
evaluatioB  foilns,  and  by  educational 
institutions  on  transcript  request  forms 
will  be  used  by  an  independent  review 
committee  to  select  those  candidates 
whom  the  committee  will  reconunend 
for  fellowships  to  the  Foundation.  The 
forms  (except  the  voluntary  survey 
form)  will  be  used  for  no  other  purposes; 
the  voluntary  survey  form  will  be  used 
for  statistical  analysis  only  and  will  not 
be  seen  by  the  independent  review 
conumttee  nor  used  for  selecting 
fellows.. 

DATES:  Comments  must  be  submitted  in 

writing  on  or  before  November  1, 1991  in 

the  Federal  Register. 

addresses:  Send  written  comments  to: 

James  Madison  Memorial  Fellowship 

Foundation.  2(XX)  K  Street,  NW.,  suite 

303,  Washington.  DC  2lX)0e. 

FOM  F\JRTMER  INFOfaiATION  CONTACT! 

James  M.  Banner,  Jr..  (202)  653-«700. 

SUPPLmSNTARY  WroNMATION:  As 

required  by  the  Paperwork  Reduction 
Act  of  1980,  the  James  Madison 
Memorial  Fellowship  Foundation  has 
submitted  a  copy  of  the  proposed  forms 
to  the  Of&ce  of  Management  and  Budget 
for  its  review  (40  U.S.C.  3540(hJJ. 
Organizations  and  individuals  desiring 
to  submit  comments  on  these 
information  collection  requirements 
should  direct  them  to  ^  Office  of 
Information  and  Regulatory  Affairs, 
room  3002,  New  Executive  C^ffice 
Building.  Washington,  DC  20503; 
Atterrtioir  Daniel  J.  Chenok.  The  aiwraal 
pubUc  reporting  biHxlen  for  this 
collection  of  infanwatwn  H  eetimflted  to 


average  4  hours  per  response  for  an 
anticipated  1500  applicants. 

For  the  reasons  set  forth  in  the 
preamble  and  under  authority  of  20 
U.S£.  «S01  et  seq.,  the  following 
infannatioa  will  be  solicited  annually  on 
application  and  related  forms  from 
fellowship  applicants  to  the  James 
Madison  Memorial  Fellowship  Program. 
Applicants  will  be  both  experienced 
high  echool  teachers  of  American 
history,  American  government,  and 
social  studies  (senior  fellow  applicants) 
and  graduating  college  seniors  and 
recent  college  graduates  who  wish  to 
become  secondary  school  teachers  of 
the  same  subjects  (junior  fellow 
applicants).  To  avoid  duplication,  in  the 
text  below  unless  other  indicated  the 
information  is  solicited  from  both  senior 
and  junior  fellows.  That  information 
solicited  only  from  applicants  for  senior 
fellowships  is  preceded  by  "SR:"  (SR: 
thus);  that  information  solicited  only 
from  applicants  for  junior  fellowships  is 
preceded  by  "JR:"  (JR:  thus). 

Application  Forms 

Questions  requiring  factual 
information  only: 

Affirmation  of  wish  to  be  considered 
for  a  James  Madison  Fellowship  and 
agreement  to  abide  by  Foundation 
regulations  governing  a  fellowship: 
signature  and  date 

Legal  name  and  residence 

Current  (JR:  campusj  address 

How  legal  residence  is  established: 
place  of  registration  to  vote,  in-etate 
tuition  eligibility,  other 

Congressional  district  of  legal 
residence 

Telephone  mmU>ers:  home.  SI:  office, 
JR:  campus 

Date  of  birth 

Social  security  number 

Sex 

Whether  or  not  applicant  is  a  U.S. 
citizen  or  U.S.  national:  yes  or  no 

SR:  School  name  and  address 

SR:  Name  of  school  principal  or  head 

SR:  School  type  (check  one):  public, 
private,  parochial 

SR:  School  location  (check  one): 
urban,  suburban,  rural 

JR:  Name,  address,  and  name  of 
president  of  the  college  from  which  yo« 
will  receive  or  did  reoeive  your 
baccalaureate  degree 

JR:  College  type  (died(  one):  public 
private 

JR:  College  type  (check  one):  coHege. 
university 

JR:  Cumulative  grade  point  average  as 
of  Decoasbcr  or  upoa  (iraduation  (if  your 
institution  determined  class  rank): 
on  a  scale  of 

JR:  CoHege  major(s) 


JR:  Name  of  baccalaureate  degree 
sought  or  hdd 

JR:  Date  baocalaureate  degree 
expected  or  received 

JR:  Credits  required  for  graduation 


JR:  Credits  achieved  as  of  December 


Questions  requiring  factual  and 
explanatory  Information: 

Beginning  with  the  secondary  school 
from  which  you  graduated,  list  in 
chronological  order  all  secondary 
schools  and  colleges  you  attended, 
including  academic  summer  or  special 
schools  and  courses.  SR:  If  more  than 
four  months  elapsed  between  any  phase 
of  your  education  or  between  your 
education  aiul  your  initial  full-time 
teaching  position,  indicate  your  main 
activities  during  that  period.  JR:  If  more 
than  four  months  elapsed  between  high 
school  and  your  entry  into  college,  list 
your  main  activities  and  courses  during 
that  time,  ff  you  already  hold  a 
baccalaureate  degree,  indicate  ypur 
main  activities  since  its  award. 

SR:  Beginning  with  your  first  full-time 
teaching  position,  list  in  chronological 
order  all  full-time  teaching  positions  you 
have  held,  tnchiding  summer  or  special 
positions.  If  more  than  three  months 
elapsed  between  any  phase  of  your 
professional  career,  explain  the  reasons 
for  those  breaks. 

Indicate  the  courses  or  other  aspects 
of  your  post  secondary  education  which 
have  prepared  you  to  be  a  secondary 
school  teacher  of  American  history. 
American  govenuaent.  or  social  studies 
and  explain  why. 

SR:  List  and  describe  briefly  any  dvic, 
professional  or  coliegial  activities  in 
which  you  are  involved  that  relate  to 
your  responsibilities  as  a  teacher. 
Indicate  the  dates  and  degree  of 
invvriveraent.  and  explain  the 
significance  to  your  personal  and 
professional  aspirations. 

JR:  list  and  briefly  describe  the 
school  college,  and  community 
activities  in  which  yon  have  participated 
without  conqiensation  that  may  have 
influenced  yow  decision  to  become  a 
teacher  or  ^at  may  have  contributed  to 
your  preparation  far  die  teaching 
proleasion.  faidicate  tl»  duration  and 
degree  of  yoar  involvement  and  explain 
the  significance  of  these  actrvities  to 
your  future  teachiog  plans  and  your 
peraooal  and  jHofewional  aspirations. 

List  any  avrards,  scholarships, 
fellowships,  and  appointments  you  have 
received  te  racognitioB  of  your 
achievements,  activities,  «tnd  leadership. 

Why  did  yoa  choose  to  become  a 
secondary  sdtool  teadier  of  American 
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history,  American  government,  or  social 
studies? 

What  do  you  hope  to  achieve  as  a 
secondary  school  teacher?  How  does 
secondary  school  teaching  fit  into  your 
lon^-term  career  plans? 

JR:  Describe  your  long  term  career 
plans  and  their  relationship  to  teaching 
American  history,  American 
government,  or  social  studies  at  the 
secondary  school  level. 

SR:  Briefly  describe  and  provide 
examples  of  your  methods  and 
approaches  to  classroom  instruction. 

SR:  Briefly  describe  your  school  and/ 
or  school  district.  Explain  any  particular 
circumstances  about  your  school  or 
district  that  affect  your  teaching. 

What  strengths  of  character, 
intelligence,  personality,  and  ability  do 
you  have  that  contribute  [JR:  will 
contribute)  toward  your  success  as  a 
secondary  school  teacher  of  American 
history,  American  government,  or  social 
studies? 

What  limitations  of  character, 
intelligence,  personality,  and  ability 
must  you  work  to  overcome  to  perform 
successfully  as  a  secondary  school 
teacher  of  American  history,  American 
government,  or  social  studies? 

If  selected  as  a  Madison  Fellow,  at 
what  institution  do  you  plan  to  pursue 
your  master's  degree?  Why  did  you 
choose  this  institution? 

Describe  the  course  of  graduate  study 
you  will  pursue.  Include  a  list  of  courses 
related  to  the  history,  principles,  and 
interpretation  of  the  Constitution  you 
plan  to  take;  additional  electives  that 
you  may  be  permitted  to  take;  and 
which  electives  you  plan  to  take.  Place 
an  asterisk  next  to  those  courses  you 
will  take  during  your  first  year  of  study. 
The  Foundation  expects  that  your 
graduate  education  will  closely 
approximate  the  course  of  study  you 
describe  here  and  that  you  will  notify 
the  Foundation  and  explain  changes  in 
this  course  of  study  that  may  be 
necessary  or  desirable. 

Describe  how  the  educational  plans 
outlined  above  will  enhance  your  career 
as  a  teacher  of  American  history. 
American  government,  or  social  studies 
and  how  they  relate  to  your  professional 
plans. 

Briefly  describe  one  or  two  books  that 
you  have  read  in  the  last  year  that  have 
most  affected  you  and  explain  why. 
These  books  do  not  need  to  be  related  to 
the  Constitution  or  to  your  professional 
plans. 

What  interesting,  unusual,  or 
significant  information  about  you,  your 
family,  your  beliefs,  or  your  Interests  do 
you  wish  to  bring  to  the  attention  of  the 
fellowship  review  conunittee? 


Applicant's  Essay  Form 

In  an  essay  of  no  more  than  600 
words,  explain  your  beliefs  about  the 
importance  of  the  study  of  the 
Constitution  to  young  students,  to  your 
own  career  aspirations,  to  your 
contributions  to  public  and  professional 
service,  and  to  citizenship  in  a 
constitutional  republic. 

Applicant's  signature  and  date. 

Request  for  evaluation  form 

Applicant's  name 

I  hereby waive do  not 

waive  my  right  of  future  access  to  the 
contents  of  this  evaluation:  signature 
and  date 

This  evaluator  is  (check  one): 

SR:  A  school  superintendent, 
principal/head,  department  chair,  or 
other  supervisor  who  can  evaluate  the 
appUcant's  qualities  as  a  teacher  of 
American  history,  American 
government,  or  social  studies 

SR:  A  colleague  or  supervisor, 
preferably  with  a  background  in 
American  history,  American 
government,  or  social  studies,  who  can 
attest  to  the  applicant's  depth  of  interest 
in  those  subjects. 

SR:  An  individual  other  than  a 
supervisor  or  teaching  colleague  who 
can  attest  to  the  appHcant's  commitment 
to  civic,  professional,  and  coliegial 
activities. 

JR:  A  dean,  faculty  member,  or  other 
college  official  who  can  attest  to  the 
applicant's  potential  for  and 
commitment  to  a  career  of  teaching 
American  history,  American 
government,  or  social  studies  in  the 
secondary  schools,  and  the  applicant's 
potential  for  graduate  studies. 

JR:  A  faculty  member  who  has  taught 
the  applicant  in  his  or  her  major  field  of 
undergraduate  study  who  can  attest  to 
the  appUcant's  preparation  and  depth  of 
interest  in  American  history,  American 
government  or  social  studies  and  to  the 
applicant's  quality  as  a  student. 

JR:  An  indiividual  other  than  a  dean, 
faculty  member,  or  other  college  official 
who  can  evaluate  the  applicant's 
strengths  and  personal  limitations  (i.e^ 
of  character,  intelligence,  personality, 
and  ability)  and  the  appUcant's 
commitment  to  civic  and  pubUc  service 
activities. 

Evaluator  should  discuss  the 
appUcant's  strengths  and  weaknesses, 
as  weU  as  knowledge  of  and  e^orts  to 
overcome  those  weaknesses,  in  the 
foUowing  areas:  InteUect,  character,  and 
vision;  academic  abilities  and 
completion  of  a  graduate  school 
program;  abiUties  and  commitment  as 
[JR:  to  become)  a  secondary  school 
teacher  of  American  history,  American 


govemmmt,  or  social  studies;  abiUty  to 
work  with  others. 

Evaluator's  name,  title,  affiUation, 
address,  signature,  date 

How  long  and  in  what  capacity  have 
you  known  the  applicant? 

Please  rate  the  appUcant  in  relation  to 
other  individuals  you  have  known  under 
similar  circimistances  (approximately 
individuals  over  approximately 


.  years)  on  the  following 


grounds — historical  knowledge, 
intellectual  curiosity,  independence  of 
thought  involvement  in  civic  activiUes, 
oral  and  written  communication  skills, 
motivation  and  energy,  interpersonal 
skills — and  on  the  foUowing  scale: 
outstanding  (top  5%),  unusual  (top  10%), 
very  good  (top  25%).  above  average  (top 
40%).  average  (middle  20%),  below 
average  (lowest  40%),  no  knowledge 

Transcript  Request  Form: 

Legal  name  and  address 

Fellowship  applied  for  senior  or 
Junior 

Transcript(s)  requested: 
undergraduate,  graduate,  date  of 
undergraduate  and/or  graduate  degree 

Applicant  transcript  release 
permission:  signatiire  and  date 

Institution  name,  city,  state,  telephone 
number 

Voluntary  Survey  Form 

Check  one  box  beside  the  category 
providing  descriptions  of  the  race  or 
national  origin  with  which  you  most 
closely  identify  yourself:  American 
Indian  or  Alaskan  Native;  Asian  or 
Pacific  Islander  black,  not  of  Hispanic 
origin;  Hispanic;  white,  not  of  Hispanic 
origin;  other  (please  specify) 

Source(8)  horn  which  you  learned 
about  the  James  Madison  Memorial 
FeUowship  Program  (check  one): 
college/school  coordinator  periodical  or 
newsletter  coUeague:  other  (please 
specify) 

FeUowship  applied  for  (check  one): 
senior,  junior 

Name 
Paul  A.  Yost.  Ir., 
President 

[FR  Doc.  91^26678  Filed  10-24-91:  S:4S  am] 
■HjjNa  coot  ( 


NATIONAL  COMMISSION  ON 
AMERICAN  INDIAN.  ALASKA  NATIVE. 
AND  NATIVE  HAWAIIAN  HOUSING 

woniiniaaion  ■wvong 

AOCNCY:  The  National  Commission  on 
American  Indian,  Alaska  Native,  and 
Native  Hawaiian  Housing.  , 

ACTION:  Notice  of  public  hearings  and 
meeting. 


55354 


F«faMl  Regbter  /  V<^  56.  Na  207  /  ftiday.  October  25.  1991  /  Notices 


SUMMMTV:  In  accordance  vriXh  tbe 

Federal  Advisory  Committee  Act  Pubfic 

Law  92-462.  as  euneaded  the  Nationai 

Commission  on  Asierican  Indian. 

Alaska  Native,  and  Native  Hawaiian 

Housing  announces  the  forthcoming 

pvblic  iKarings  and  meeting  of  the 

CoaunissioQ. 

DATCS:  November  T  &  8, 1991. 9  a  jn.  to  S 

p.m. 

AOfMtESSES:  Sieralon  Mesa  Hotel  290 

N.  Centenmal  Way.  Mesa.  AZ  8S201, 

(602)  01  8300. 

FOR  FUmMCR  MPORMATION  COVfTACn 

Lois  V.ToliTer.  Administrative  Officer 

(202)  Z75-00«. 

TYPE  OF  MEET1NQ:  Open. 

aoemoa:  Call  to  Order.  Ro31  Call 

Chairman's  Message.  Introduction  of 

Commissioners  and  Guests. 

Presentations  from  Invited  Guests. 

Lois  V.  ToUivar. 

Administrative  Officer. 

(FR  Doc.  91-25685  Filed  10-24-91:  8:45  am] 

BtLUNQ  COOC  M10-OT-* 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards  (ACRS)  and  Advisory 
Committee  on  Nudear  Wade  (ACNWk 
Proposed  Meetings 

In  order  to  provide  advance 
information  regardii^  proposed  public 
meetings  of  the  ACRS  Subcommittees 
and  meetings  of  the  ACRS  full 
Committee,  at  the  ACNW.  and  the 
ACNW  Working  Groups  the  following 
preliminary  schedule  is  published  to 
reflect  the  csrrent  atoation,  taking  iirto 
account  additional  meetiaga  whidi  have 
btea  scheduled  and  meetings  which 
have  been  postponed  or  cancelled  since 
the  last  list  of  proposed  meetings  ?vas 
published  September  20, 1991  (56  FR 
47817).  Those  meetings  which  are 
definitely  scheduled  have  had.  or  will 
have,  an  individual  notice  published  in 
the  Federal  Register  approximately  15 
days  (or  more)  prior  to  the  meeting.  It  is 
expected  that  sessions  of  ACRS  full 
Committee  and  ACNW  meetings 
designated  by  an  asterisk  (*)  will  be 
closed  in  whole  or  in  part  to  the  public. 
ACRS  full  Committee  and  ACNW 
meeth^s  begin  at  8:30  a.m.  and  ACRS 
Subcomrnittee  and  ACNW  Working 
Group  meetings  usually  begin  at  8:30 
a.m.  The  time  when  items  listed  on  the 
agenda  will  be  discussed  during  ACRS 
full  Committee  and  ACNW  meetings, 
and  when  ACRS  Subcommittee  and 
ACNW  Working  Group  meetings  will 
start  will  be  published  prior  to  each 
meeting.  Information  as  to  whether  a 


meeting  has  been  firmly  scheduled, 
cancelled,  or  rescheduled,  or  whether 
changes  have  been  made  in  the  agenda 
for  the  November  1991  t\CRS  and 
AONTW  full  Committee  meetings  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  Office  of  the  Executive  Director  of 
the  Committees  (telephone:  301/492- 
4600  (recording)  or  30l/492-728a  Attn: 
Barbara  Jo  White)  between  7:30  ajn. 
and  4:15  p.m..  Eastern  Time. 

ACRS  Subcommittee  Meetiags 

Advanced  Boiling  Water  Reactors, 
October  23, 1991,  Bethesda,  MD.  The 
Subcommittee  will  review  draft  safety 
evaluation  reports  related  to  Chapters  3. 
9. 10. 11  and  13  of  the  G£/SUndard 
Safety  Analysis  Report  far  the 
Advanced  Boiling  Water  Reactor  design. 

Severe  Aocidatts.  October  24-25. 
1991.  Bethesda.  MD.  Hie  Subcommittee 
will  discuss  elements  of  the  Severe 
Accident  Research  Pra^am. 

Materials  and  idetallurgy,  November 
6, 1991,  Bethesda.  MD,  8:30  ajD.-12:00 
Noon  (tentative).  The  Subcommittee  will 
discuss  steam  generator  dep'adation 
concerns,  the  basis  for  the  staffs 
acceptance  criteria  for  steam  generator 
tube  plugging  and  its  comparison  with 
foreign  experience  and  other  related 
matters. 

Ad  Hoc  ACRS  Subcommittee  on 
Yankee-Rowe  Pressure  Vessel  Integrity, 
November  6. 1991.  Bethesda.  MU  1:00 
pjn.  The  Ad  Hoc  Subcommittee  will 
review  issues  related  to  the  YaiJtee- 
Rowe  reactor  pressure  vessel  integrity 
and  its  impact  on  plant  operations. 

Planning  and  Procedures,  November 
6, 1991.  Bethesda,  MD,  5:30  p.m. 
(tentative).  The  Subcommittee  wrill 
discuss  agenda  for  ACRS  "retreat,"    ■ 
mechanism  to  reply  to  EDO  response 
regarding  implementation  of  ACRS 
recommendations  that  are  made  to  the 
Commission,  revised  procedures  for 
ACRS  review  of  SECY  papers,  and  other 
items,  as  appropriate. 

Improved  Light  Water  Reactors, 
November  20. 1991.  Bethesda.  MD.  The 
Subcommittee  vrill  review  draft  safety 
evaluation  reports  corresponding  to 
Chapters  1  and  10  of  the  EPRI's 
Requirements  Document  for  the 
Evolutionary  Designs. 

Joint  Advanced  Boiling  Water 
Reactors/Computers  in  Nuclear  Power 
Plant  Operations,  Norember  21. 1991. 
Bethesda.  MD.  The  Subcommittees  will 
reinew  the  draft  safety  evaluation  report 
related  to  Chapter  7  of  the  Standard 
Safety  Analysis  Report  for  the  GE/ 
Advanced  Boiling  Water  Reactor  design. 

Joint  Computers  in  Nuclear  Power 
Plant  Operations/ Advanced  Pressurized 
Water  Reactors,  December  3-4. 1991. 
Bethesda.  MD.  The  Subcommittee  will 


hear  Westinghoose  and  ABB 
Combustion  Engineering  presentations 
on  their  digital  compoter  experiences  fai 
nuclear  power  plants. 

Regional  Programs.  December  5, 1991. 
NRC  Region  V  OfRce.  Wahiut  Creek, 
CA.  The  Subcommittee  will  discass  the 
activities  of  the  NRC  Region  V  OfRce. 

AC/DC  Power  Systems  Reliability, 
December  10. 1991.  Bethesda.  MD,  8:30 
a.m.-12  Noon  (tentative).  The 
Subcommittee  will  review  the  proposed 
Rule  to  address  resokiHon  of  Generic 
Safety  Issoe  B-58.  "Diesel  Generator 
Reliabihty." 

Reliability  Assurance.  December  10. 
1991.  Bethesda.  MD.  1  p.m.  The 
Subcommittee  will  discuss,  with  the 
NRC  staff  and  the  indnstry,  researdi 
and  other  matters  regarding  nuclear 
power  plant  aging  phenomena. 

Improved  Light  Water  Reactors, 
December  11, 1991,  Bethesda,  MD.  The 
Subcommittee  will  review  draft  safety 
evaluation  reports  pertaining  to  the 
EPRI's  Requirements  Document  for  the 
Evolutionary  Designs. 

Joint  Safety  Phihsophy,  Technology 
and  Criierja/Severe  Accidents/ 
Regulatory  Policies  and  Practices, 
January  7-6, 1992.  Bethesda.  MD.  The 
Subconunittees  will  discuss  a  number  of 
interrelated  proposed  NRC  staff  position 
papers  as  follows:  (1)  Proposed 
Defmition  of  a  Large  Release  for  Safety 
Goal  Poficy  Implementation.  (2) 
Proposed  Revision  to  TID-14844  to 
Update  Source  Term,  (3)  Proposed 
Revision  to  10  CFR  Part  100,  Decoupling 
Siting  from  Design,  and  (4)  Site 
Characteristics  to  be  Used  in  Part  100 
Re\i8ion  and  Large  Release 
Determination. 

Extreme  External  Phenomena,  Date  to 
be  determined  (December/January), 
Bethesda.  MD.  The  Subcommittee  wiH 
discuss  the  proposed  revisions  to  10 
CFR  part  100,  appendix  A,  "Seismic  and 
Geologic  Sitmg  Criteria  for  Nuclear 
Power  Plants." 

Joint  Plant  Operations/Probabilistic 
Risk  Assessment,  Date  to  be  determined 
(December/January).  Bethesda.  MD.  The 
Subcommittees  will  continue  die  review 
of  the  NRC  stafTs  program  to  address 
the  issue  of  risk  from  low  power/ 
shutdown  operations. 

Advanced  Reactor  Designs,  Date  and 
location  to  be  determined  (December/ 
January).  The  Subconuoittee  will  visit 
the  ORNL  faciHty  and  will  discuss  the 
testing  program  and  experiments  for  the 
MHTGR  design. 

Advanced  Pressurized  Water 
Reactors,  Date  to  be  determined 
(December/JamiaryV  Bethesda,  MD.  The 
Subcommittee  will  continue  its  review 
of  the  ABB  CE  System  80+  CESSAR  for 


Federal  Regtster  /  Vol.  56.  No.  207  /  Friday.  October  25.  1991  /  Notices S5355 


Design  Certificatioa  Subject  material 
being  proposed  for  discussion  Includes 
consideration  of  safeguard  systems  and 
USIs/GSIs. 

Safety  Philosophy,  Technology  and 
Criteria.  Date  and  location  to  be 
determined  (January/February).  The 
Subcommittee  will  discuss  SECY-91- 
270.  "Interim  Guidance  on  Staff 
Implementation  of  the  Commission's 
Safety  Goal  Policy." 

Joint  Individual  Plant  Examinations/ 
Severe  Accidents,  Date  to  be 
determined  (January /February), 
Bethesda,  MD.  The  Subcommittees  vsrill 
discuss  the  status  of  the  IPE  program 
and  the  development  of  Severe  Accident 
Management  GuideUnes. 

Thermal  Hydraulic  Phenomena.  Date 
to  be  determined  (Winter,  tentative). 
Bethesda.  MD.  The  Subcommittee  will 
continue  its  review  of  the  NRC  staff 
program  to  address  the  issue  of 
interfacing  systems  LOCAs. 

Joint  Thermal  Hydraulic  Phenomena/ 
Core  Performance,  Date  to  be 
determined,  Bethesda,  MD.  The 
Subcommittees  will  continue  the  review 
of  the  issues  pertaining  to  BWR  core 
power  stability. 

Thermal  Hydraulic  Phenomena,  Date 
to  be  determined,  Bethesda,  MD.  The 
Subcommittee  will  review  the  status  of 
the  application  of  the  Code  Scaling, 
Applicability,  and  Uncertainty  (CSAU) 
Evaluation  Methodology  to  a  small- 
break  LOCA  calculation  for  a  B&W 
plant. 

Thermal  Hydraulic  Phenomena,  Date 
to  be  determined,  Los  Alamos.  NM.  The 
Subcommittee  will  review  die 
documentation  associated  with  the 
TRAC-PF1/MOD2  code  version. 

Structural  Engineering,  Date  to  be 
determined,  Bethesda,  MD.  The 
Subconunittee  will  discuss  with  the  NRC 
staff  and  the  industry  the  status  of 
Containment  Structural  Integrity 
programs,  including  foreign  programs. 

Joint  Mechanical  Components/ 
Auxiliary  and  Secondary  Systems.  Date 
to  be  determined,  Bethesda,  MD 
(tentative).  The  Subconunittees  will 
review  the  status  of  the  industry  check 
valve  and  MOV  operability  programs 
and  the  status  of  Generic  Issue-57, 
"Effects  of  Fire  Protection  System 
Actuation  on  Safety  Related 
Equipment." 

ACRS  Full  Committee  Meetings 

3^th  ACRS  Meeting,  November  7-«, 
1991,  Bethesda,  MD.  Items  are 
tentatively  scheduled. 

A.  Reactor  Operating  Experience 
(Open)— BrieRng  and  discussion  of 
recent  operating  events  and  incidents  at 
nuclear  facilities,  including  the  loss  of 
power  event  that  occurred  (August  13, 


1991)  at  the  Nine  Mile  Point  nuclear 
station.  Representatives  of  the  NRC  staff 
and  the  nuclear  industry  will  participate, 
as  appropriate. 

B.  Level  Of  Design  Detail— BiieRng 
and  discussion  of  die  level  of  design 
detail  required  to  conduct  regulatory 
reviews  and  evaluations  of  standardized 
nuclear  power  plant  designs  in 
accordance  with  10  CFR  part  52. 
Representatives  of  the  NRC  staff  and 
the  nuclear  industry  will  participate,  as 
appropriate. 

*C.  General  Electric  Advanced 
Boiling  Water  Reactor  (ABWR)  (Open/ 
Closed} — Discussion  of  Subcommittee 
activities  related  to  review  of  the 
General  Electric  ABWR. 
Representatives  of  the  NRC  staff  and 
the  General  Electric  Company  will 
participate,  as  appropriate.  Portions  of 
this  session  will  be  closed  as  necessary 
to  discuss  Proprietary  Information 
applicable  to  this  matter. 

D.  Steam  Generator  Tube  Degradation 
and  Inspection — Briefing  and  discussion 
regarding  experience  with  steam 
generator  tube  performance  and 
inspection  methods.  The  bases  for 
plugging/sleeving  of  individual  tubes 
will  be  discussed  and  compared  with 
foreign  experience.  Representatives  of 
the  NRC  staff  and  nuclear  industry  will 
participate,  as  appropriate. 

E.  Key  Technical  Issues  for  Future 
Nuclear  Power  Plants — Discussion 
among  members  of  key  technical  issues 
related  to  evolutionary,  passive,  and 
advanced  reactor  designs  that  are  in 
need  of  early  resolution.  A  mechanism 
for  dealing  with  these  issues  will  also  be 
discussed.  Representatives  of  the  NRC 
staff  will  participate,  as  appropriate. 

F.  Severe  Accident  Research 
Program — Briefing  and  discussion 
regarding  the  NRC  Severe  Accident 
Research  Program.  Representatives  of 
the  NRC  staff  and  the  nuclear  industry 
will  participate,  as  appropriate. 

G.  Generic  Issue  121,  Hydrogen 
Control  for  PWR  Dry  Containments — 
Briefing  and  discussion  regarding  the 
NRC  staff's  proposed  resolution  of  this 
generic  issue.  Riepresentatives  of  the 
NRC  staff  and  the  nuclear  industry  will 
participate,  as  appropriate. 

*H.  Westinghouse  Standardized 
Nudear  Plant  /iP-600  (Open/Closed)— 
Briefing  and  discussion  of  testing  needs 
with  respect  to  this  passive  PWR  plant 
design.  Representatives  of  the  NRC  staff 
will  participate,  as  appropriate.  Portions 
of  this  session  will  be  closed  as 
necessary  to  discuss  Proprietary 
Information  related  to  this  matter. 

I.  Control  of  Nuclear  Power  Plant 
Switchyard  Activities — Discussion  of 
proposed  ACRS  action/comments 
regarding  the  impact  of  switchyard 


control  on  the  initiation  and/or  course 
of  nuclear  power  plant  transients  and 
incidents. 

•J.  Yankee-Rowe  Nuclear  Power 
Station  (Open/Closed)— BneTxn^  and 
discussion  regarding  issues  related  to 
the  Yankee-Rowe  reactor  pressure 
vessel  integrity  and  its  impact  on  plant 
operations.  Representatives  of  the  NRC 
staff  and  the  licensee  will  participate,  as 
appropriate.  Portions  of  this  session  may 
be  closed  as  necessary  to  discuss 
Proprietary  and  Classified  Information 
related  to  this  matter. 

K.  ACRS  Subcommittee  Activities — 
Reports  and  discussion  regarding  the 
status  of  designated  subcommittee 
activities  including  planning  and 
procedures  for  conduct  of  Committee 
activities. 

L  Future  Committee  Activities — 
Discuss  anticipated  subcommittee 
activities  and  items  proposed  for 
consideration  by  the  full  Committee. 

M.  Preparation  of  ACRS  Reports— 
Discuss  proposed  Committee  reports 
regarding  matters  considered  during  this 
meeting  and  items  that  were  not 
completed  at  previous  ACRS  meetings 
as  time  and  availability  of  information 
permit. 

380th  ACRS  Meeting.  December  12-14. 
1991 — ^Agenda  to  be  announced. 

ACNW  Full  Committee  and  Working 
Group  Meetings 

ACNW  Working  Group  on  Geologic 
Dating,  November  19, 1991,  Bethesda, 
MD.  The  Working  Group  will  review  the 
problems  and  limitations  with  various 
Quaternary  dating  methods  to  be  used 
in  the  assessment  of  volcanic  features 
and  materials  for  the  site 
characterization  of  a  high-level  waste 
repository. 

37th  ACNW  Meeting.  November  20- 
22, 1991,  Bethesda.  MD.  Items  are 
tentatively  scheduled. 

A.  The  Committee  will  continue  work 
on  a  response  to  Chairman  Selin  on  a 
systems  analysis  approach  to  the 
storage  of  spent  fuel. 

B.  Complete  a  response  to  a  request 
from  Commissioner  Rogers  regarding 
whether  the  NRC  staff  has  developed  a 
suitable  performance  assessment 
program  and  whether  the  NRC  staff  has 
adequate  equipment,  expertise  and 
training  to  conduct  high-  and  low-level 
waste  computer  modeling. 

C.  Discuss  a  revision  to  NUREG-120a 
Standard  Review  Plan  for  a  Low-Level 
Waste  Facility. 

D.  Review  revisions  to  10  CFR  part  61. 
Licensing  Requirements  for  Land 
Disposal  of  Radioactive  Waste. 

E.  Review  and  discuss  problems  and 
limitations  with  various  Quaternary 
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dating  nethods  to  be  used  in  the 
assessment  of  volcanic  features  for  site 
characterization  of  the  proposed  high- 
level  waste  repository  at  Yucca 
Mountain. 

F.  Hear  a  presentation  and  consider 
commenting  on  a  number  of  issues  in  the 
field  of  low-level  waste  disposal 
including:  steps  to  decrease  low-level 
radioactive  waste  production,  reporting 
mishaps  in  handling  and  the 
management  of  low-level  wastes  and 
protection  of  groundwater  from  low- 
level  radioactive  waste  effluents. 

G.  Hear  a  briefing  by  NRC's  Office  of 
Research  on  planned  research  in  the 
area  of  high-level  radioactive  waste. 

H.  Discuss  anticipated  and  proposed 
Committee  activities,  future  meeting 
agenda  "rtminislrative,  and 
organizational  matters,  as  appropriate. 
Also,  discuss  matters  and  specific  issues 
that  were  not  completed  during  previous 
meetings  as  time  and  availability  of 
information  permit 

ACNW  Working  Group  on  Concerns 
Related  to  Seismic  and  Faulting 
Investigations  for  Characterization  of 
an  HLWSite,  December  17. 1991. 
Bethesda.  MD.  The  Working  Group  will 
hear  the  current  thinking  by  DOE,  the 
State  of  Nevada,  American  Society  of 
Civil  Engineers,  and  other  interested 
parties  regarding  seismic  and  faulting 
investigations  of  an  HLW  site. 

38th  ACNW  Meeting.  December  18- 
19, 1991 — Agenda  to  be  announced. 

ACNW  Working  Group  on  the  Impact 
.of  Long-Range  Climate  Change  in  the 
Area  of  the  Southern  Basin  and  Range, 
January  15. 1992,  Bethesda.  MD.  The 
Working  Group  will  review  the  potential 
long-range  climate  changes  and  their 
impact  on  performance  assessments  of  a 
proposed  high-level  waste  repository. 

ACNW  Working  Group  on  Methods 
for  Assessing  Natural  Resources  at  a 
Proposed  High-Level  Waste  Repository 
Site.  Date  to  be  determined,  Bethesda, 
MD.  The  Working  Group  will  discuss 
methodologies  for  the  assessment  of  the 
potential  for  natural  resources  at  the 
proposed  high-level  waste  repository 
site  at  Yucca  Mountain.  The  relationship 
between  such  resources  and  the 
potential  for  human  intrusion  will  be 
emphasized. 

Dated:  October  21. 1991. 

Samuel  |.  Chilk. 

Acting  Advisory  Committee  Management 
Officer. 

|FR  Doc.  91-25735  Filed  10-2+-91;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Ratoaa*  Na  34-29839;  FN*  No*.  SR-AMEX- 
•1-26,  SR-CBOE-91-34  «td  Sn-PHLX-91- 
40] 

S«lf -Regulatoqr  Organizations;  Notice 
of  Rling  and  Order  Granting  Partial 
Acceterated  Approval  of  Proposed 
Rule  Cttanges  by  the  American  Stocic 
Exctumge,  Inc.,  the  Chicago  Board 
Options  Exchange,  Inc^  and  ttie 
Philadelphia  StocIc  Exchange,  Inc. 
Relating  to  Options  on  Preferred  Stodi 

October  la  1991. 

Pursuant  to  section  19(b)ll)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C  78s(b](l).  notice  is  hereby 
given  that  the  American  Stock 
Exchange,  Inc.  ("Amex"),  the  Chicago 
Board  Options  Exchange,  Inc.  ("CBOE"). 
and  the  Philadelphia  Stock  Exchange, 
Inc.  ("Phlx")  (collectively  the 
"Exchanges"),  on  October  8. 1991. 
October  4. 1991,  and  October  18. 1991. 
respectively,  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
changes  as  described  in  Items  L II.  and 
ni  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organizations.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  changes 
from  interested  persons. 

I.  Self-Regulatory  Organizations' 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Changes 

The  Amex,  CBOE,  and  Phbc  request 
approval  to  list  options  on  preferred 
stocks  that  meet  established  uniform 
options  listing  standards  and 
guidelines.  *  Specifically,  the  Exchanges 
propose  to  amend  their  uniform  options 
listing  standards  ndes  to  provide  that,  if 
a  preferred  stock  meets  the  Exchanges' 
current  initial  listing  standards  criteria, 
then  the  preferred  stock  is  appropriate 
for  options  trading.  The  Exchanges  also 
are  requesting  accelerated  approval  to 
list  options  on  the  preferred  stock  of 
R.J.R.  Nabisco  Holdings  Corporation 
("RJR  Preferred"). 

The  text  of  each  proposed  rule  change 
is  available  at  the  respective  Office  of 
the  Secretary  of  each  exchange  and  at 
the  Commission. 

n.  Self-Regulatory  Oigaiiizatioas' 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Changes 

In  their  filings  with  the  Commission, 
the  self-regulatory  organizations 


included  statements  concerning  the 
purpose  of  and  basis  for  the  proposed  • 
rule  changes  and  discussed  any 
comments  they  received  on  the 
proposed  rule  changes.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The  ' 
self-regulatory  organizations  have 
prepared  summaries,  set  forth  in 
sections  (A),  (B)  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organizations' 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  Exchanges  are  filing  their 
proposals  to  establish  their  policies  that, 
like  common  stock,  securities  other  than 
common  stock  will  be  required  to  meet 
the  standards  and  guidelines  set  forth  in 
the  Exchanges'  uniform  options  listing 
standards  rules,  in  order  to  be  approved 
for  listing  and  trading  on  the 
Exchanges.*  To  that  end,  the  Exchanges 
are  proposing  that  their  respective 
options  listing  standards  rules  be 
amended  to  include  preferred  stock  as  a 
security  which  is  appropriate  for  options 
trading. 

In  addition,  the  Exchanges  are  seeking 
Conunission  approval  to  list  options  on 
RJR  Preferred,  which  meets  the 
established  uniform  options  listing 
standards,  in  order  to  commence  trading 
on  October  21, 1991. 

The  Exchanges  believe  the  proposed 
rule  changes  are  consistent  with  section 
6(b)  of  the  Act,  in  general,  and  section 
6(b)(5)  in  particular,  in  that  they  are 
designed  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and    . 
open  market  and  a  national  market 
system. 

(B)  Self-Regulatory  Organizations' 
Statement  on  Burden  on  Competition 

The  Exchanges  believes  that  the 
proposed  rule  changes  will  not  impose  a 
burden  on  competition. 

(C)  Self-Regulatory  Organizations' 
Statement  on  Comments  on  the 
Proposed  Rule  Changes  Received  From 
Members,  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  changes  were  neither  solicited  nor 
received. 


■  See  Amex  Rule  S15.  CBOE  Rule  S.Z  and  Phlx 
Rule  1008. 


*  On  August  29, 1991.  the  Commission  approved 
uniform  proposals  by  the  options  exchanges  to 
lower  the  options  lilting  standards.  See  Securities 
Exchange  Act  Release  No.  29628  (August  29. 1991). 
56  FR  43949  ("Options  Listing  Standards  Approval 
Order"),  In  footnote  eleven  of  that  approval  order, 
the  Commission  stated  that  the  "Exchanges  must 
file  separate  rule  changes  pursuant  to  Section  19(b) 
of  the  Act  for  options  on  securities  other  than 
common  stock." 
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m.  Date  of  EfiKtiveDets  of  the 
Proposed  Rule  Changes  and  Tuning  lor 
CommisskMi  Actfon 

The  Exchanges  have  requested  that 
those  portions  of  the  proposed  rule 
changes  dealing  solely  with  the  listing  of 
options  on  RJR  Preferred  be  given 
accelerated  effectiveness  pursuant  to 
secUon  19(b)(2)  of  the  Act 

The  Commission  finds  that  the 
proposed  rule  changes  are  consistent 
with  the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requirements  of  section  0(b)(6). 
SpedficaUy.  the  Conunission  believes 
that  given  that  RJR  Preferred  meets  the 
Exchanges'  uniform  options  listing 
standards  in  all  respects  and  that  RJR 
Preferred  has  all  the  indicia  of  common 
stock  ownership,  coupled  with  the 
extremely  high  volume  of  trading  in  the 
security,  it  is  appropriate  to  permit 
options  to  trade  on  RJR  Preferred. 
Moreover,  by  allowing  options  to  trade 
on  RJR  Preferred,  among  other  things, 
investors  will  have  a  better  means  to 
hedge  their  positions  in  the  security  as 
well  as  enhanced  market  timing 
opportunities,  the  pricing  of  RJR 
Preferred  may  become  more  efficient 
and  maiicet  makers  in  RJR  Preferred,  by 
virtue  of  enhanced  hedging 
opportunities,  may  be  able  to  provide 
deeper  and  more  liquid  markets.  In  sum. 
options  on  RJR  Preferred  will  engender 
the  same  benefits  to  investors  and  the 
marketplace  that  exist  with  respect  to 
options  on  common  stock. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  changes 
prior  to  the  thirtieth  day  after  the  date  of 
pubUcation  of  notice  of  filing  thereof  in 
the  Federal  Register.  By  accelerating 
approval  of  the  Exchanges'  proposals, 
the  Exchanges'  will  be  able  to 
commence  listing  options  on  RJR 
Preferred  on  October  21, 1991.  the  date 
the  Options  Listing  Standards  Approval 
Order  becomes  effective.  When  the 
Commission  approved  the  lower  options 
listing  standards  it  found  that  options  on 
the  newly  eligible  securities  would  be 
beneficial  to  investors  and  the  public 
interest.  Accordingly,  given  the 
extremely  active  trading  in  RJR 
Preferred  and  the  security's  compliance 
with  existing  options  listing  standards, 
the  Commission  believes  it  is  consistent 
with  section  6  of  the  Act  to  allow 
options  on  RJR  Preferred  to  trade  as 
soon  as  possible  after  the  effective  date 
of  the  lower  options  listing  standards.* 


With  respect  to  the  Exchanges' 
proposals  regarding  the  listing  of  options 
on  other  preferred  stodcs,  within  35  days 
of  the  date  of  publication  of  this  notice 
in  the  Federal  Register  or  within  sudi 
longer  period  (i)  as  the  Commission  may 
designate  up  to  90  days  of  such  date  if  it 
finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
for  so  finding  or  (ii)  as  to  which  the  self- 
regulatory  organization  consents,  the 
Commission  wilL 

(a)  By  order  approve  such  proposed 
rule  changes,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  changes 
should  be  disapproved. 

IV.  SoHdtatioo  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  maldng  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Rfth  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  changes  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  changes  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  S 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commissiori's  Public  Reference  Section, 
450  Fifth  Sti«et  NW..  Washington.  DC 
Copiies  of  such  filings  will  also  be 
available  for  inspection  and  copying  at 
the  respective  principal  offices  of  the 
above-mentioned  seV-regulatory 
organizations.  All  submissions  should 
refer  to  the  respective  file  number  in  the 
caption  above  and  should  be  submitted 
by  November  15, 1991. 

It  Is  Therefore  Ordered,  Pursuant  to 
section  19(b)(2)  of  the  Act*  that  those 
portions  of  the  proposed  rule  changes 
(SR-AMEX91-28.  SR-CBOE-ei-34.  and 
SR-PHLX-ei-40)  that  deal  solely  with 
the  listing  of  options  on  RJR  Preferred  is 
approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority.* 
Marsatet  H.  McFariand, 
Deputy  Secrgittty. 
(FR  Doc.  91-2S707  Rled  10-A4-OT;  8:45  omj 


*  Evan  iIkn^  tha 
auth«rMy  of  tba  PUx  la  IM 
PrefemdL  Ika  PtUx  can  aot 


to  approving  the 
R)R 
lMdii«ll|R 


Preferrad  opttoM  Mrtfl  H  awbaitti  a  oertlilcale  lo  tha 
Commisaion  purtuant  to  Rula  l2dl-9  widar  tlia  Act 
•taUnt  that  RJR  taterad  aaUaSaa  aU  tta  Fhlxi 
requirements  fw  optiona  tradias. 

*  15  U.8.C  78a(bM3)  (ISM). 

*  17  CFR  20a3O-S(aMl2)  (1900). 


Setf-Regulatory  Organtaatiofw; 
Applications  for  Unlisted  Tiadhif 
Privileges  and  of  Opportunlly  for 
Hearing;  ClndnnaM  Slock  Eac>iang% 
incorporawa 

October  ».  1891. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  die  Securities  Exchange 
Act  of  1934  and  rule  12f-l  thereunder  for 
unlisted  trading  privileges  in  tlie 
following  securities: 

Broad,  Inc. 
Depository  Share  (RepreMnting  l/S  Share 
Series  A  Mand.  Conv.  Prem.  Div.  Pfd. 
Stock)  (File  No.  7-7443) 
National  Health  Inveitora,  Inc. 
Commoa  Stock.  $001  Par  Vahia  (Tilt  Na  7- 
7444) 
Nuveen  Florida  Quality  Income  Municipal 
Fimd.  Inc. 
Conunon  Stock,  S0.01  Par  Vahie  (Fiit  Na  T- 
7445) 
Nuveen  Michigan  Quality  Income  Municipal 
Fund,  Inc. 
Commoa  Stock.  tOJOl  Par  Vakw  (File  Na  7- 
7446) 
Nuveen  New  Jersey  Quality  Income 
Municipal  Fund,  Inc. 
Common  Stock,  SO.Oi  Par  Value  (File  Na  7- 
7447) 
Nuveen  Ohio  Quality  Income  Munteipal 
Fund.In& 
Common  Stock,  $0.01  Par  Value  (File  Na  7- 
7448) 
Nuveen  Pennsylvania  Quality  Income 
Municipal  Fund.  Inc. 
Common  Stock,  $0.01  Par  Value  (Pile  Na  7- 
7449) 
Nuveen  Texas  Quality  IneoBS  Manidpal 
Fund,  Inc. 
Common  Stock.  $0.01  Par  Value  (File  No.  7- 
7450) 
United  HealthCare  Corp. 
Common  Stock.  tOJOl  Par  Vahie  (File  Na  7- 
745:) 
Carrinston  Laboratories,  Inc 
Common  Stock.  $0.01  Par  Value  (File  No.  7- 
7452) 
Redwood  Empire  Bancorp 
Common  Stock,  No  Par  Vahie  (FUa  Na  7- 
745."?) 
Sunbelt  Nursery  Group,  Ina 
Common  Stock.  $aoi  par  Value  (FUe  Na  7- 
7454) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  is  reported  in 
the  consolidated  transactioo  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  November  IZ 1961, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
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450  Fifth  Street.  NW..  Washington.  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  applications  if  it  finds,  based  upon 
all  the  information  available  to  it,  that 
the  extensions  of  unlisted  trading 
privileges  pursuant  to  such  applications 
are  consistent  with  the  maintenance  of 
fair  and  orderly  markets  and  the 
protection  of  investors. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority. 
Joaathan  G.  Katz. 
Secretary. 

[FR  Doc  91-25706  Filed  10-^24-m:  8:45  am] 
■LUNQ  cooc  wio-ei-« 


Sdf-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Prtvilsgss  and  of  Opportunity  for 
Hearing;  Midwrest  Stock  Exdiange, 
Incorporated 

October  21. 1991. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  rule  12f-I  thereunder  for 
unlisted  trading  privileges  in  the 
following  securities: 

National  Health  Investors,  Inc. 
Common  Stock.  101  Par  Value  (File  No.  7- 
7441) 
Waraaco  Group.  Inc. 
Common  Stock.  101  Par  Value  (File  No.  7- 
7442) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  is  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  November  12. 1991. 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
450  Fifth  Street.  NW..  Washington.  DC 
20549.  Following  this  opporttmity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon  all 
the  information  available  to  it.  that  the 
extensions  of  imlisted  trading  privileges 
pursuant  to  such  application  is 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors. 


For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority. 
Jonathan  G.  Katz. 
Secretary. 

(FR  Doc  91-25709  Filed  10-24-91:  &-45  am] 
MLUNQ  coot  nio-ei-M 


Self-Regutatory  Organizations; 
Applications  for  Unlisted  Trading 
Privilsgss  and  of  Opportunity  for 
Hearing;  Phttadeipfiia  Stock  Exduuigs, 
Inc. 

October  21. 1991. 

The  above  named  natioifal  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange  Act 
of  1934  and  rule  12f-l  thereunder  for 
unlistei*  tradind  privileges  in  the 
following  securities: 

Damon  CorporatioOy 
Common  Stock.  Idl^Par  Value  (File  No.  7- 
7422) 
Nuveen  New  York  Municipal  Income  Fund 
Common  Stock.  lOJ  Par  Value  (File  No.  7- 
7423)  / 

Nuveen  New  York  Municipal  Market 
Opportunity  Fund.  Inc 
Common  Stock.  $.01  Par  Value  (File  No.  7- 
7424) 
Belmac  Corporation 
Common  Stock.  $a02  Par  Value  (File  No.  7- 
7425) 
Kirby  Corporation 
Common  Stock.  110  Par  Value  (File  No.  7- 
7426) 
NWNL  Companies,  Inc 
Common  Stock.  Sl.25  Par  Value  (File  No.  7- 
7427) 
URCARCO,  Inc 
Common  Stock.  lOl  Par  Value  (File  No.  7- 
7428) 
Global  Natural  Resources,  Inc 
Common  Stock,  H  Par  Value  (File  No.  7- 
7429) 
BP  Pnidhoe  Bay  Royalty  Trust 
Units  of  Beneficial  Interest  No  Par  Value 
(File  No.  7-7430) 
Oppenheimer  Capital  LP.  Units 
Units  of  Limited  Partnership  Interest,  No 
Par  Value  (File  No.  7-7431)     ' 
Aileen.  Inc 
Common  Stock,  $1  Par  Value  (File  No.  7- 
7432) 
PS  Croup,  Inc 
Common  Stock,  $1  Par  Value  (File  Na  7- 
7433) 
Mercury  Finance  Co. 
Common  Stock,  $1  Par  Value  (File  Na  7- 
7434) 
Gemini  n 
Preferred  Capital  Stock  $1  Par  Value  (File 
No.  7-7435) 
Nuveen  Texas  Quality  Income  Municipal 
Fund,  Inc 
Shares  of  Beneficial  Interest.  101  Par  Value 
(File  No.  7-7436) 
Nuveen  Michigan  Quality  Income  Municipal 
Fund,  Inc 


Common  Stock,  101  Par  Value  (File  No.  7- 
7437) 
Nuveen  Ohio  Quality  Income  Municipal 
Fund,  Inc. 
Common  Stock,  101  Par  Value  (File  No.  7- 
7438) 
Nuveen  Pennsylvania  Quality  Income 
Municipal  Fund,  Inc 
Shares  of  Beneficial  Interest,  101  Par  Value 
(File  No.  7-7439) 
Nuveen  Florida  Quality  Income  Municipal 
Fund.  Inc. 
Shares  of  Beneficial  Interest.  101  Par  Value 
(File  No.  7-7440) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  November  12, 1991, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
450  5th  Street.  NW..  Washington,  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon  all 
the  information  available  to  it.  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  applications  are 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority. 
Jonathan  G.  Katx, 
Secretary. 

(FR  Doc.  91-25710  Filed  10-24-01:  8:45  am) 
MXMQ  cooc  SOIO-OI-II 


[ReL  Na  IC-1S374;  Fie  Na  812-7778] 

FBL  Vartabis  Insurancs  Serias  Fund,  st 
al.;  AppHcatkMi 

October  18. 1991. 

aoency:  Securities  and  Exchange 

Commission  ("SEC"). 

action:  Notice  of  Application  for  an 

Order  imder  the  Investment  Company 

Act  of  1940  (the  "Act"). 

applicants:  FBL  Variable  Insurance 
Series  Fund  (the  "Fund"),  Farm  Bureau 
Life  Insurance  Company  ("FBL")  and 
Farm  Bureau  Life  Variable  Account  (the 
"Variable  Account"). 
neUEVANT  1940  ACT  SSCTIONt:  Order 
requested  imder  section  17(b)  for 
exemptions  firom  section  17(a). 
SUMMARY  OP  APPUCATKNC  Applicants 
seek  an  order  exempting  the  merger  of 
two  investment  portfolios  of  the  Fund 
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and  the  consolidation  of  two  sub- 
accounts of  the  Variable  Account  that 
invest  in  those  portfolios,  from  the 
prohibitions  of  section  17(a)  of  the  Act 
PNJNO  DATK  The  application  was  filed 
on  August  21. 1991  and  amended  on 
October  9. 1991. 

HIAMNO  OR  NOTIPICATION  OP  HCARINO: 
An  order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the  SEC's 
Secretary  and  serving  Applicants  with  a 
copy  of  Oie  request  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  Uie  SEC  by  5:30  p  jn.  on 
November  12, 1991.  and  shotild  be 
accompanied  by  proof  of  service  on 
Applicants  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  requester's  interest  the  reason  for 
the  request  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SECs 
Secretary. 

A00RCSSE8:  Secretary.  SEC  450  5th 
Street  NW.,  Washington.  DC  20549. 
Applicants.  FBL  Investment  Advisory 
Sei-vices.  Inc.'.  5400  University  Avenue. 
West  Des  Moines,  Iowa  50265. 
POR  PURTHER  INPORMATION  CONTACT: 
Wendell  M.  Faria.  Senior  Attorney,  at 
(202)  272-3450.  or  Heidi  Stam,  Assistant 
Chief,  at  (202)  272-2060,  Office  of 
Insurance  Products  and  Legal 
Compliance,  Division  of  Investment  ^ 
Management 

SUPPt.EMCNTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SECs 
Public  Reference  Branch. 

Applicants'  Representations 

1.  The  Fund  was  estabhshed  as  a 
Massachusetts  Business  Trust  under  a 
declaration  of  trust  dated  November  3, 
1986.  The  Fund  is  registered  under  the 
Act  as  an  open-end,  diversified 
management  investment  company.  The 
Fund  is  a  series  investment  company, 
comprised  of  seven  investment 
portfolios:  Growth  Common  Stock 
Portfolio  ("Growth"),  Aggressive 
Growth  Common  Stock  Portfolio 
("Aggressive  Growth").  High  Quality 
Bond  Portfolio.  High  Yield  Bond 
Portfolio.  Managed  Portfolio.  Money 
Market  Portfolio  and  Blue  Chip  Portfolio. 

2.  To  date,  the  Fund  has  sold  shares 
only  to  FBL  (as  seed  money 
investments)  and  to  the  Variable 
Account.  The  Fund  sells  each  series  of 
shares  to  a  corresponding  sub-account 
of  the  Variable  Account  to  support 
assets  for  variable  Ufe  insurance 
contracts  (the  "contracts")  issued  by 


FBL  The  declaration  of  trust  permits  the 
Fund's  trustees  to  issue  an  unlimited 
nim:iber  of  full  and  fractional  shares  of 
each  series  and  to  create  additional 
series  to  which  unissued  shares  may  be 
assigned  for  issuance.  Shares  within 
each  series  have  equal  rights  and 
privileges  and  represent  an  equal 
proportionate  hiterest  with  all  other 
shares  of  that  series.  Upon  Uquidation  of 
the  Fund  or  any  portfolio  of  the  Fund, 
each  series'  shareholders  are  entitled  to 
share  pro-rata  in  the  net  assets  of  that 
series'  portfolio  available  for 
distribution.  Shares  of  the  Fund  have  no 
preemptive  or  conversion  rights.  The 
Fund's  declaration  of  trust  also  provides 
the  trustees  with  authority  to  combine 
the  assets  and  liabilities  belonging  to 
any  two  or  more  series  into  assets  and 
liabihties  belonging  to  a  single  series  or 
class. 

3.  FBL  provided  the  initial  capital  for 
all  seven  portfolios  of  the  Fund  at  their 
inception,  A>  of  May  1. 1991,  the  date  of 
the  Fund's  most  recent  prospectus,  FBL 
owned  more  than  25%  of  the  outstanding 
voting  securities  of  the  Fund  and 
therefore  may  be  considered  to  control 
the  Fund. 

4.  The  Fund's  investment  adviser  has 
agreed  to  annually  reimburse  each 
portfolio  of  the  Fimd  to  the  extent  that 
the  portfolio's  annual  operating 
expenses  (including  the  investment 
advisory  fee  but  excluding  brokerage, 
interest  and  extraordinary  expenses  and 
taxes)  exceed  1.50%  of  the  portfolio's 
average  daily  net  assets  for  that  year. 
This  reimbursement  agreement  will 
remain  in  effect  as  long  as  the  Fund's 
investment  advisory  agreement  remains 
in  effect  and  can  be  changed  only  with 
shareholder  approval.  The  Fund's 
investment  adviser  has  also  agreed,  on  a 
purely  voluntary-basis,  to  waive  its 
investment  advisory  fee  for  calendar 
year  1991, 

5.  The  investment  objective  of  Growth 
is  long-term  capital  appreciation  with 
current  income  as  a  secondary 
objective.  Growth  pursues  these 
objectives  by  investing  primarily  in 
common  stocks  and  securities 
convertible  or  exchangeable  into 
common  stock  (including  warrants  and 
rights)  which  appear  to  the  Fund's 
investment  adviser  to  possess  above- 
average  potential  for  market  value 
appreciation.  The  investment  objective 
of  Aggressive  Growth  is  maximum 
capital  appreciation.  Aggressive  Growth 
pursues  tiiis  objective  by  investing  in 
common  stocks  of  companies  with  high 
growth  potential  and  by  utilizing 
aggressive  strategies  that  may  entail 
greater  than  ordinary  market  and 
financial  risk  for  investors. 


6.  FBL  is  a  stock  life  insurance 
company  incorporated  in  Iowa  on 
October  3a  1944.  FBL  is  principally 
engaged  in  the  offering  of  life  insurance 
policies,  disability  Income  insurance 
policies  and  annuity  contracts  in  Iowa. 
Nebraska,  Minnesota.  South  Dakota  and 
Utah.  Iowa  Farm  Bureau  Federation 
owns  90%  of  FBL's  outstanding  voting 
shares  while  the  remaining  10%  are 
owned  by  Farm  Bureau  Mutual 
Insurance  Company,  an  Iowa  property 
and  casualty  insurance  company. 

7.  The  Variable  Account  is  a  separate 
account  of  FBL  established  pursuant  to 
section  608A.1  of  the  Iowa  Insurance 
Code  on  March  3, 1987  and  registered 
under  the  Act  as  a  tmit  investment  trust 
The  Variable  Account  consists  of  seven 
subaccounts,  each  of  which  invests  in 
the  shares  of  a  particular  series  of  the 
Fund. 

8.  FBL  Investment  Advisory  Services, 
Inc.  ("FBL  Investment")  serves  as  the 
Fund's  investment  adviser  pursuant  to 
an  investment  advisory  and 
management  services  agreement  entered 
into  when  the  Fund  began  operations  in 
1987.  FBL  Investment  is  an  indirect 
wholly-owned  subsidiary  of  FBL 

9.  At  •  meeting  held  on  August  15, 
1991.  the  Board  of  Trustees  of  the  Fund, 
including  a  majority  of  those  trustees 
who  are  not  "interested  persons"  as 
defined  in  the  Act  of  the  Fund  or  FBL 
adopted  a  series  of  resolutions  that 
together  constitute  a  Plan  of 
Reorganization  (the  "Plan").  Pursuant  to 
the  Plan,  on  the  date  of  the  transaction 
(the  "exchange  date").  Growth  will 
acquire  all  of  the  assets  of  Aggressive 
Growth,  subject  to  Aggressive  Growth's 
liabilities,  in  exchange  for  shares  of 
Growth  having  an  aggregate  net  asset 
value  equal  to  the  aggregate  value  of  the 
net  assets  of  Aggressive  Growth 
exchanged  therefor.  The  Fund  will  then 
distribute  such  Growth  shares  to 
Aggressive  Growth  shareholders  on  a 
pro-rata  basis.  The  number  of  such  full 
and  fractioneJ  Growth  shares  will  be 
determined  by  dividing  the  value  of  the 
assets  of  Aggressive  Growth  acquired 
by  Growth,  less  any  liabilities  of 
Aggressive  Growth,  by  the  net  asset 
value  of  one  share  of  Growth  on  the 
exchange  date.  Thus,  each  Aggressive 
Growth  shareholder  will  have  its 
Aggressive  Growth  shares  exchanged 
for  the  number  of  full  and  fractional 
shares  of  Growth  which,  when 
multiplied  by  the  net  asset  value  per 
share  of  Growth,  will  havp  an  aggregate 
net  asset  value  equal  to  the  aggregate 
net  asset  value  of  that  holder's  shares  in 
Aggressive  Growth  on  the  exchange 
date.  The  Fund  will  register  the  shares 
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of  Growth  issued  in  the  exchange  ander 
the  1933  Act  on  Form  N-14. 

10.  According  to  the  Plan,  the  value  of 
Aggressive  Growth's  assets  to  be 
acquired  by  Growth  shall  be  computed 
as  of  4  p.m.  New  York  time  on  the 
exchange  date  using  the  valuation 
methods  set  forth  in  the  Fund's  current 
prospectus  and  statement  of  additional 
information,  and  the  net  asset  value  of 
one  share  of  Growth  shall  be  the  net 
asset  value  per  share  of  Growth 
computed  as  of  the  same  time  and  by 
the  same  methods. 

11.  In  addition  to  the  transaction 
described  in  the  Plan,  the  proposed 
reorganization  also  entails  the 
consolidation  of  the  Aggressive  Growth 
sub-accotmt  with  the  Growth  sub- 
account of  the  Variable  Account  FBL 
will  carry  out  this  consolidation  on  the 
exchange  date  immediately  after  the 
completion  of  Growth's  acquisition  of 
Aggressive  Growth,  by  issuing  units  of 
interest  in  the  Growth  sub-account  on  a 
pro-rata  basis  to  owners  of  the  contracts 
who.  prior  to  the  proposed 
reorganization,  owned  units  in  the 
Aggressive  Growth  sub-account  in 
exchange  for  their  units  of  the 
disappearing  Aggressive  Growth  sub- 
account The  number  of  full  and 
fractional  units  of  interest  of  Growth 
sub-account  to  be  issued  will  be 
determined  by  dividing  the  aggregate 
value  of  Growth  shares  issued  to  the 
Aggressive  Growth  sub-account  in  the 
acquisition  described  in  the  Plan,  by  the 
unit  value  of  the  Growth  sub-account 
computed  as  of  4  p.m.  New  York  time  on 
the  exchange  date  using  the  valuation 
methods  set  forth  in  the  Variable 
Account's  current  prospectus.  Thus,  the 
aggregate  value  of  new  units  issued  to 
each  such  contract  owner  will  equal 
exactly  the  aggregate  value  of  units 
o«vned  by  each  such  owner  immediately 
prior  to  tiie  proposed  reorganization. 

12.  As  provided  in  the  declaration  of 
trust  the  Fund  will  submit  the  proposed 
Plan  to  the  shareholders  of  Aggressive 
Growth  for  their  approval  at  a  meeting 
called  for  that  purpose  on  November  13. 
1991.  A  majority  of  the  outstanding 
shares  of  Aggressive  Growth  must 
approve  the  Plan.  Although  FBL  and  the 
Variable  Account  are  the  only 
shareholders  of  Aggressive  Gronvth. 
owners  of  the  contracts  issued  by  FBL 
throu^  die  Variable  Account  are 
entitled  to  instruct  FBL  how  to  vote  (for, 
against  or  abstain)  shares  held  in  the 
Variable  Account  to  support  their 
contracts.  Each  such  contract  owner 
may  instruct  FBL  as  to  the  number  of  full 
or  fractional  shares  of  a  portfolio  equal 
to  the  cash  value  of  the  contract  held  in 
the  sub-account  of  the  Variable  Account 


investing  in  shares  of  that  portfolio 
divided  by  the  net  asset  value  per  share. 
FBL  will  perform  this  calculation  as  of 
the  record  date  selected  by  the  Fund's 
Board  of  Trustees  for  the  shareholder 
vote  and  will  distribute  proxy  materials 
to  all  contract  owners  having  cash 
values  indirectly  invested  in  shares  of 
Aggressive  Growth  on  that  date.  FBL 
will  vote  its  own  shares  in  Aggressive 
Growth  as  well  as  those  held  in  the 
Variable  Account  as  to  which  it  does 
not  receive  property  executed  voting 
instructions,  in  proportion  {for,  against 
or  abstain)  to  the  instructions  it  does 
receive  from  contract  owners. 

13.  FBL  Investment  will  pay  all  of  the 
costs  of  the  reorganization  including 
costs  associated  with  printing  and 
distributing  these  proxy  materials, 
counting  contract  owner  instructions, 
legal  and  auditing  fees,  expenses  of 
holding  the  shareholders'  meeting,  and 
liquidation  expenses  if  FBL  Investment 
considers  any  portfolio  securities  of 
Aggressive  Growth  unsuitable  for  the 
investment  portfolio  of  Growth. 

14.  Apart  from  the  fact  that  the  future 
cash  value  of  these  contracts  will  reflect 
the  investment  performance  of  Growth 
rather  than  Ag^ssive  Growth,  the 
proposed  reorganization  will  have  no 
economic  impact  on  contract  values, 
fees  or  charges  under  these  contracts  or 
the  rights  or  interests  of  these  contract 
owners.  The  proposed  reorganization 
also  will  have  no  economic  impact  on 
owners  of  contracts  having  cash  values 
in  the  subaccount  currently  holding 
shares  of  Growth  other  than  the  effect 
on  Growth's  investment  performance 
and  expenses  resulting  from  an  increase 
in  the  size  of  Gro%vth's  assets.  At  the 
time  the  proposed  reorganization  is 
effected,  shares  of  Aggressive  Growth 
that  FBL  holds  directly  also  will  be 
exchanged  for  those  of  Growth. 

15.  Contract  owners  having  cash 
values  indirectly  invested  in  shares  of 
Aggressive  Growth  who  do  not  want 
their  investment  transferred  to  Growth 
may.  under  the  provisions  of  the 
contracts,  transfer  their  cash  values 
before  or  after  the  proposed 
reorganization  to  a  sub-account  of  the 
Variable  Accoiint  investing  in  one  of  the 
five  other  remaining  portfolios  of  the 
Fund  or  to  the  General  Account  of  FBL 
For  a  90-day  period  preceding  the 
effective  date  of  the  proposed 
reorganization  (currenUy  scheduled  for 
November  22, 1901)  such  contract 
owners  may  make  such  a  transfer 
without  it  counting  as  the  one  free 
transfer  per  year  permitted  under  the 
contracts. 

16.  In  addition  to  shareholder 
approval,  the  consummation  of  the 


reorganization  is  conditioned  upon 
receipt  from  the  Commission  of  the 
order  requested  herein,  receipt  of  any 
necessary  approval  from  the  Iowa 
Insurance  cismmissioner  and  receipt  by 
the  Fund  of  an  opinion  of  tax  counsel  to 
the  effect  that  the  reorganization  will 
not  result  in  the  recognition  of  any  gain 
or  loss  to  Growth.  Aggressive  Growth  or 
any  contract  owner  having  cash  value 
invested  in  the  Variable  Account. 

Applicants'  Legal  Analysis  and 
Conditions 

1.  The  Fund  requests  that  the 
Commission  issue  an  order  pursuant  to 
section  17(b)  of  the  Act  exempting  the 
proposed  reorganization  from  the 
provisions  of  section  17(a)  of  the  Act  to 
the  extent  necessary  to  permit  Growth 
to  acquire  substantially  all  of  the  assets 
of  Aggressive  Growth  in  exchange  for 
shares  of  Growth.  FBL  and  the  Variable 
Account  request  that  the  Commission 
issue  an  order  pursuant  to  section  17(b) 
of  the  Act  exempting  the  proposed 
reorganization  from  the  provisions  of 
section  17(a)  of  the  Act  to  the  extent 
necessary  to  permit  FBL  to  consolidate 
the  Aggressive  Growth  sub-account  with 
the  Growth  sub-account* 

2.  Because  FBL  directly  owns  more 
than  5%  of  the  outstanding  voting 
securities  of  both  Aggressive  Growth 
and  Growth,  if  each  portfolio  is  treated 
as  a  separate  entity  then  each  is  an 
afniiated  person  of  an  affiliated  person 
[i.e.  FBL)  of  the  other.  In  addition, 
because  FBL  direcUy  owns  more  than 
25%  of  the  outstanding  voting  securities 
of  each  portfolio  and  section  2(a)(9)  of 
the  Act  establishes  a  presumption  that  a 
person  owning  25%  or  more  of  another 
person's  outstanding  voting  securities 
controls  the  latter  person,  each  portfolio 
is  under  the  common  control  of  FBL  and 
is  therefore  an  affiliated  penon  of  the 
other. 

FBL  is  an  affiliated  person  of  the 
Variable  Account.  If  each  sub-account 
of  the  Variable  Account  is  treated  as  a 
separate  entity,  then  each  is  an 
affiliated  person  of  an  affiliated  person 
[i.e.  FBL)  of  the  other.  In  addition, 
because  FBL  is  the  depositor  of  the 
Variable  Account  it  controls  the 


'  The  Conuniaakia  lUff  ka*  on  teveral  occations 
takoi  "no  •cHon"  potlUoiu  with  ragard  to  a  Ufa 
inaaranca  company  depoaitor  of  a  onit  inveatmenl 
tniit  aaparate  account  prooaadlng  with  a 
transaction  tubataatially  idantical  to  tba  proposed 
reorganization  without  a  sectloa  2a(b)  order.  Se« 
e.g..  The  Prudential  Inaaranca  Company  of  America 
(pub.  avail.  |aty  IS,  ISSB):  Coanectlcat  General  Ufa 
Insurmaoa  CMnpany  (pub.  avail  Oct  S,  1965). 
Apphcanla  are  raiytBg  oa  tfaaae  letters  and  are  not 
requesting  the  Cwntnlsaioa  to  approve  or 
disapprove  their  decision  to  pnxiaed  without  an 
order  purstwnt  to  aacthm  20(b). 
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Variable  Accotmt  and  each  sub-account 
is  under  the  common  control  of  FBL  and 
is  therefore  an  affiliated  person  of  the 
others. 

3.  Section  17(b)  of  the  Act  provides 
that  the  Commission  may,  upon 
application,  grant  an  order  exempting 
any  transaction  from  the  prohibitions  of 
section  17(a)  if  the  evidence  estabUshes 
that 

(1)  The  terms  of  the  proposed 
transaction,  including  the  consideration 
to  be  paid  or  received,  are  reasonable 
and  fair  and  do  not  involve  overreaching 
on  thepart  of  any  person  concerned; 

(2)  The  proposed  transaction  is 
consistent  with  the  policy  of  each 
registered  investment  company 
concerned,  as  recited  in  its  registration 
statement  and  reports  filed  under  the 
Act;  and 

(3)  The  proposed  transaction  is 
consistent  with  the  general  purposes  of 
the  Act 

4.  The  Ftmd  represents  that  the  terms 
of  the  proposed  reorganization  as  set 
forth  in  the  Plan,  including  the 
consideration  to  be  paid  and  received, 
as  described  in  this  application,  are 
reasonable  and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned.  The  Fund  also  represents 
that  the  proposed  reorganization  is 
consistent  with  the  policies  of  Growth 
and  Aggressive  Growth,  as  recited  in  the 
Fund's  current  registration  statement 
and  reports  filed  imder  the  Act  and 
with  the  general  purposes  of  the  Act 

5.  The  Board  of  Trustees  of  the  Fimd. 
including  a  majority  of  the  disinterested 
trustees,  has  reviewed  and  approved  the 
terms  of  the  proposed  reorganization  as 
set  forth  in  the  Plan,  including  the 
consideration  to  be  paid  or  received  by 
all  parties.  The  Board  has  also 
independently  determined  for  Growth 
and  Aggressive  Growth  that  the 
proposed  reorganization,  as  set  forth  in 
the  Plan,  will  be  in  the  best  interests  of 
the  shareholdere  of  each  portfolio  and  of 
the  contract  owners  indirecUy  invested 
in  each  portfoUo  and  that  the 
consummation  of  the  proposed 
reorganization  will  not  result  in  the 
dilution  of  the  current  interests  of  any 
such  shareholder  or  contract  owner. 

6.  If  effectuated  according  to  the  Plan, 
the  proposed  reorganization  will  result 
in  a  substantial  increase  in  the  asset 
size  of  Growth.  The  size  of  Growth  after 
the  proposed  reorganization  would  be 
substantially  larger  than  the  current  size 
of  Aggressive  Growth.  The  Fund  expects 
that  to  the  extent  that  certain  expenses 
remain  relatively  fixed  and  do  not  vary 
with  asset  size,  this  increase  in 
Growth's  size  will  result  in  some 
economies  of  scale  over  those  existing 
separately  for  either  Growth  or 


Aggressive  Growth.  Thus  shareholdera 
and  contract  owners  of  both  portfolios 
may  expect  some  decrease  in  relative 
expense  levels  as  a  result  of  the 
proposed  reorganization. 

In  addition  to  some  potential 
economies  of  scale  from  the  proposed 
reorganization,  investors  in  Ag^ssive 
Growth  will  benefit  from  the  fact  that 
Growth  has  lower  investment  advisory 
fees  at  each  breakpoint  than  does 
Aggressive  Growth.  A  more  significant 
issue  for  investors  in  Aggressive  Growth 
is  the  lack  of  popularity  of  this  portfolio. 
As  of  August  9, 1991,  only  287  contract 
ownera  had  cash  values  allocated  to  the 
Aggressive  Growth  subaccotmt 
Unfortunately,  sales  of  the  contracts  are 
not  occurring  at  a  rate  that  would  permit 
reasonable  portfolio  diversification  and 
expense  levels  in  the  foreseeable  future 
for  two  equity  related  investment 
portfolios.  The  prospects  for  Growth 
reaching  such  a  size,  however,  appear 
better  than  those  of  Aggressive  Growth 
because  a  far  greater  number  of  contract 
ownen  appear  comfortable  with  a 
standard  growth  portfolio  than  appear 
comfortable  with  a  more  risky 
Aggressive  Growth  portfolio. 

7.  Although  not  exactly  the  same,  the 
investment  objectives  of  Growrth  and 
Aggressive  Growth  are  very  similar. 
Investors  in  Grov^  of  course,  will  not 
experience  any  change  in  their 
portfolio's  objectives  if  the  proposed 
reorganization  occun.  For  shareholdere 
and  contract  ownere  in  Aggressive 
Grovkrth,  the  change  in  objectives  upon 
moving  to  Growth  will  not  be 
substantial  and  will  be  easily 
imderstood  by  them  when  they  vote  to 
approve  or  disapprove  the  change.  To 
the  extent  that  any  portfolio  investments 
of  Aggressive  Growth  are  not 
compatible  with  the  investment 
objectives,  policies  or  restrictions  of 
Growth.  FBL  Investment  will  pay  the 
costs  of  liquidating  such  investments. 

8.  The  proposed  reorganization  will 
not  in  any  way  affect  the  price  of 
outstand^  shares  of  Growth  nor  will  it 
in  any  way  affect  the  contract  values  or 
interests  of  contract  owners  indirectly 
invested  therein.  Under  the  Plan,  the 
transfer  of  Aggressive  Growth's  assets 
to  Growth  and  the  issuance  of  shares  of 
Growth  in  exchange  theerfor  will  be 
made  on  the  basis  of  the  aggregate  value 
of  the  net  assets  of  Agressive  Growth 
and  the  aggregate  net  asset  value  of 
those  shares  on  the  exchange  date  in 
conformity  with  section  22(c)  of  the  Act 
and  nde  22o-l  thereunder.  The 
aggregate  value  of  shares  to  be  issued  to 
the  Aggressive  Growth  sub-account 
imder  the  Plan  will  exactly  equal  the 
aggregate  value  of  shares  held  by  that 
sub-acount  immediately  prior  to  the 


proposed  reorganization.  The  aggregate 
value  of  outstanding  units  of  interest  of 
the  Aggressive  Growth  sub-account  will 
not  change  on  the  exchange  date  as  a 
result  of  the  share  exchange  phase  of 
the  proposed  reorganization  and  the 
aggregate  value  of  such  imits  supporting 
the  cash  value  of  each  contract  owner 
invested  in  that  sub-account 
immediately  prior  to  the  reorganization 
will  remain  tmchanged  immediately 
after  the  share  exchange  phase  of  the 
reorganization.  The  share  exchange 
phase  of  the  proposed  reorganization 
will  impose  no  tax  Uability  upon 
shareholders  or  contract  owners  or  the 
Fund.  As  a  result  of  all  of  the  above,  the 
share  exchange  phase  of  the  proposed 
reorganization  v^  not  dilute  the 
interests  of  shareholders  or  contract 
owners  currentiy  invested  in  Aggressive 
Growth  or  Growth, 

9.  As  indicated  above,  FBL  Investment 
will  pay  all  of  the  direct  and  indirect 
expenses  of  the  proposed 
reorganization.  "Therefore,  even  though 
FBL  and  FBL  Investment  will  derive 
some  benefits  as  a  result  of  th«> 
consolidation  of  Growth  and  Aggressive 
Growth,  the  expenses  of  the  proposed 
reorganization  will  not  dilute  investors' 
interests. 

10.  The  proposed  reorganization  more 
closely  resembles  the  situations  covered 
by  rule  17a-8  than  it  docs  other 
situations  involving  5%  shareholdera 
which  the  Rule  deliberately  excludes 
because  FBL,  the  "controlling" 
shareholder,  does  not  have  voting 
control  of  the  shares  it  ov^rns.  In  order  to 
utilize  certain  exemptions  provided  by 
rule  6e-3(T)  imder  the  Act  in  connection 
with  the  contracts.  FBL  must  (as  the 
Variable  Accotmt  registration  statement 
discloses)  follow  the  instructions  of 
contract  ownere  when  votiitg  their 
interests  in  the  Ftmd  as  well  as  its  own 
interests  in  the  Fimd.  As  a  practical 
matter.  FBL  controls  no  voting  securities 
of  the  Fund  and  therefore  the  share 
exchange  phase  of  the  proposed 
reorganization  is  no  more  susceptible  to 
overreaching  or  to  the  taking  of  tmfair 
advantage  of  investors  than  is  any 
transaction  covered  by  rule  17a-8. 

11.  The  Fund  submits  that  the  share 
exchange  phase  of  the  proposed 
transaction  will  comply  with  all  of  the 
conditions  that  Rule  17a-8  requires  for 
the  protection  of  investment  companies 
and  their  shareholdera  and  agrees  to  the 
grant  of  the  order  requested  herein  being 
specifically  conditioned  on  the  Fund's 
Board  of  Trustees  having  made  the 
requisite  determinations  that  the 
participation  of  Growth  and  Aggressive 
Growth  in  the  proposed  reorganization 
is  in  the  best  interests  of  each  and  that 


55382 


Federal  Register  /  Vol.  56.  No.  207  /  Friday.  October  25.  1991  /  NoHcta 


such  participation  will  not  dilute  the 
interests  of  shareholders  or  contract 
owners  invested  in  either. 

12.  For  the  reasons  stated  above,  the 
proposed  reorganization,  the  share 
exchange  phase  of  which  must  be 
approved  by  shareholders  and  contract 
owners  invested  In  Aggressive  GrowA, 
will  be  consistent  with  the  policy  of 
Growth  and  Aggressive  Growth  as 
recited  in  the  Fund's  current  registration 
statement  and  reports  filed  under  the 
Act 

13.  The  proposed  reorganization  is 
consistent  with  the  general  purposes  of 
the  Act  as  stated  in  the  Findings  and 
Declaration  of  Policy  in  Section  I  of  the 
Act.  The  proposed  reorganization  does 
not  present  any  of  the  conditions  or 
abuses  that  the  Act  was  designed  to 
mitigate  or  eliminate.  In  particular, 
section  1(b)(6)  of  the  Act  states  that  the 
national  public  interest  and  the  interest 
of  investors  are  adversely  affected  when 
investment  companies  are  reorganized 
without  the  consent  of  their  security 
holders.  As  described  above,  the  Plan 
must  receive  the  approval  of  a  majority 
of  the  outstanding  shares  of  Aggressive 
CrowA  (those  shares  being  voted  in 
proportion  to  the  instructions  received 
from  variable  life  insurance  contract 
interests  in  Aggressive  Growth). 
Contract  owners  with  cash  value  in  the 
Aggressive  Growth  subaccount  will 
receive  a  notice  of  the  special  meeting  of 
the  Fund's  shareholders  and  a  proxy 
statement  containing  all  material 
disclosures,  including  a  description  of 
all  material  aspects  c^  the  Plan  and  a 
copy  thereof.  The  share  exchange  phase 
of  the  proposed  reorganization  is 
therefore  consistent  with  the  general 
purposes  of  the  Act 

14.  FBL  and  the  Variable  Account 
represent  that  the  terms  of  the  proposed 
reorganization  (encompassing,  as  it 
does,  the  consolidation  of  sub-accounts), 
including  the  consideration  to  be  paid 
and  received,  as  described  in  this 
application,  are  reasonable  and  fair  and 
do  not  involve  overreaching  on  the  part 
of  any  person  concerned.  FBL  and  the 
Variable  Account  also  represent  that  the 
proposed  reorganization  will  be 
consistent  with  the  policies  of  the 
Variable  Account  as  these  are  recited  in 
the  Account's  current  registration 
statement  and  reports  Kled  under  the 
Act  and  pith  the  general  purposes  of  the 
Act 

For  the  Commission,  by  the  Division 
of  Investment  Management  pursuant  to 
delegated  authority. 
Marguvt  H.  McFutand. 
Deputy  Secretary. 

(FR  Doc  91-2S737  Filed  10-24-91:  8:45  am] 
BtLUNQ  cooc  loio-ei-a 


SMALL  BUSINESS  ADMINISTRATION 

Declaration  of  Economic  Injury 
DIsastor  Loan  Areaa  #7436,  #7437.  ft 
#7438;  South  Carolina  (and 
Contiguoua  Countloa  In  North  Carolina 
andOaorgla) 

Bamberg.  Berkeley.  Chesterfield, 
Colleton.  Darlington,  Florence, 
Georgetown.  Hampton.  Marion,  and 
Sumter,  and  the  contiguous  counties  of 
Allendale.  Barnwell  Beaufort  Calhoun. 
Charleston.  Clarendon.  Dillon, 
Dorchester.  Horry,  jasper.  Kershaw, 
Lancaster.  Lee.  Marlboro.  Orangeburg. 
Richland,  and  Williamsburg  in  the  State 
of  South  Carolina;  Anson,  Richmond, 
and  Union  Counties  in  North  Carolina: 
and  Effingham  and  Screven  Counties  in 
Georgia  constitute  an  Economic  Injury 
Disaster  Loan  Area  due  to  excessive 
rainfall  which  occurred  June  1  through 
August  25, 1991  and  caused  severe 
nnancial  hardship  to  the  timber 
industry.  Eligible  small  businesses 
without  cre(fit  available  elsewhere  and 
small  agricultural  cooperatives  without 
credit  available  elsewhere  may  file 
applications  for  economic  injury 
assistance  until  the  close  of  business  on 
luly  15, 1992  at  the  address  listed  below: 
Disaster  Area  2  Office,  Small  Business 
Administration.  One  Baltimore  Place, 
suite  300.  Atlanta.  GA  30308.  or  other 
locally  announced  locations.  The 
interest  rate  for  eligible  small 
businesses  and  small  agricultural 
cooperatives  is  4  percent. 

The  numbers  assigned  to  this 
declaration  for  economic  injury  are 
743600  for  South  Carolina;  743700  for 
North  Carolina:  and  743800  for  Georgia. 

(Catalog  of  Federal  Domestic  Aasiatance 
Program  No.  59002.] 

Dated:  October  15. 1991. 
Patricia  Saiki, 
Administrator. 
[FR  Doc  91-25725  Piled  10-24*91:  &45  am] 
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(Delegation  of  Authority  Ho.  13  (Revision 
4)1 

Redetegation  of  Procurement 
Assistanca 

Delegation  of  Authority  No.  13 
(Revision  3)  (47  FR  5393)  and  delegation 
of  Authority  (Revision  3,  Amendment  1) 
(49  FR  48852)  are  hereby  superceded  by 
Delegation  of  Authority  No.  13  (Revision 
4).  This  revision  reflects  organizational 
changes  to  the  Prociirement  Assistance 
activities  of  the  Small  Business 
Administration,  including  a  change  of 
title  from  the  Associate  Administrator 
for  Procurement  and  Technical 


Assistance  to  Associate  Administrator 
for  Procurement  Assistance.  Delegation 
of  Authority  No.  13  (Revision  4)  reads  as 
follows: 

I.  Pursuant  to  the  authority  vested  in 
the  Administrator  of  the  Small  Business 
Administration  by  the  Small  Business 
Act  15  U.S.C.  631  et  aeq.,  and  the  Small 
Business  Investment  Act  of  1958. 15 
U.S.C.  681  et  seq..  the  following 
authority  is  hereby  delegated  to  the 
specific  positions  designated  herein  as 
follows: 

To  the  Associate  Administrator  for 
Procurement  Assistance  as  follows: 

1.  To  (a)  enter  into,  (b)  negotiate,  and 
(c)  recommend  approval  of  joint 
agreements  and  memoranda  of 
understanding  with  other  Government 
contracting,  procurement,  or  disposal 
agencies; 

2.  To  take  any  and  all  actions 
necessary  to  carry  out  of  the  provisions 
of  joint  agreements  and  memoranda  of 
understanding  with  other  Government 
contracting,  procurement  or  disposal 
agencies; 

3.  To  take  any  and  all  actions 
necessary  to  carry  out  SBA's  authority 
to  insure  that  a  fair  proportion  of  total 
Government  procurements,  including 
research  and  development 
procurements,  be  made  from  small 
businesses: 

4.  To  take  any  and  all  actions 
necessary  to  carry  out  SBA's  authority 
to  encourage  the  letting  of  subcontracts 
by  prime  contractors  to  small  business 
concerns: 

5.  To  take  any  and  all  actions 
necessary  to  carry  out  SBA's  authority 
to  insure  that  a  fair  proportion  of  total 
sales  of  Government  property  and 
natural  resources  be  made  to  small 
business  concerns; 

6.  To  appeal  determinations  made 
under  joint  agreements  or  memoranda  of 
understanding  by  Government 
contracting,  procurement  or  disposal 
agencies  to  the  heads  of  such  agencies; 

7.  To  take  any  and  all  actions  relating 
to  SBA's  prime  contracting  authority; 

8.  To  take  any  and  all  actions 
necessary  to  cany  out  of  Certificate  of 
Competency  provisions  of  the  Small 
Business  Act  including  the  issuance  or 
denial  of  such  certiflcates: 

9.  To  take  any  and  all  actions 
necessary  to  carry  out  SBA's  authority 
to  make  an  inventory  of  productive 
facilities  of  small  business  concerns; 

10.  To  take  any  and  all  actions 
necessary  to  carry  out  SBA's  authority 
to  utilize  effectively  the  productive 
facilities  of  small  business  concerns: 

11.  To  take  any  and  all  actions 
necessary  to  carry  out  SBA's  authority 
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to  enable  small  business  to  obtain 
materials  from  its  normal  sources: 

12.  To  take  any  and  all  actions 
necessary  to  carry  out  SBA's  authority 
for  procurement  assistance  in  surplus 
labor  areas  and  area  redevelopment 
areas  in  the  implementation  of 
procurement  assistance  programs  in 
such  areas; 

II.  The  authority  delegated  herein  may 
be  redelegated  to  Central  Office 
officials,  with  the  exception  of 
subsections  Ll.a  and  1.6  above. 

in.  All  authority  delegated  herein  may 
be  exercised  by  any  Small  Business 
Administration  employee  designated  as 
the  Acting  Associate  Administrator  for 
Procurement  Assistance. 

Dated  October  IS.  1881. 
PatridaSdU. 
Administrator. 

(FR  Doc  91-25728  Piled  10-24-91;  8:45  am] 
MUMQ  COK  SOH-OVa 


UNITED  STATES  INFORMATION 
AGENCY 

nomocracy  n  Amca  rrogrant 

AQBICV:  United  States  Information 
Agency. 

ACTION:  Notice — request  for  proposals. 

summary:  The  Bureau  of  Educational 
and  Cultural  Affairs  of  the  United  States 
Information  Agency  announces  a 
program  of  support  to  contribute  to 
mutual  underatanding  between  the  U.S. 
and  Nigeria  and  to  foster  the 
development  of  democracy  and  a 
market-guided  economy  in  Nigeria. 

Through  the  "Democracy  in  Africa" 
program.  USIA  seeks  to  promote 
bilateral  relationships  through 
institutional  grants  for  the  exchange  of 
faculty  and/or  staff.  Institutional  grants 
are  for  a  period  of  two  years.  Projects 
should  begin  in  March  1992.  Subject  to 
availability  of  funding,  support  will  be 
available  for  five  institutional  projects 
which  are  described  below. 
(A  Request  for  Proposals  for  programs  in 
the  following  project  areas  is  being 
published  separately:  development  of 
business  interest  organizations; 
activities  to  promote  regulatory 
environment;  professional  development 
of  Nigerian  journalists;  development  of 
professional  staff  for  Nigerian 
legislatures;  development  of  lawyers' 
associations;  the  role  of  Nigerian  women 
and  the  political  process;  development 
of  local  government  administration) 

Separate  competitions  will  be  held  for 
the  seven  projects  listed  in  the  previous 
paragraph  and  for  the  five  projects 
outlined  in  this  announcement  These 


represent  priority  areas  of  USIA.  Subject 
to  the  availability  of  funds,  one  or  more 
grants  will  be  awarded  to  U.S. 
institutions  in  each  subject  area. 
DATES:  Deadline  for  proposals:  All 
copies  must  be  received  at  the  U.S. 
Information  Agency  by  5  p.m.  EST  on 
Monday,  December  16, 1991.  Faxed 
documents  will  not  be  accepted,  nor  will 
documents  postmarked  on  December  16 
but  received  at  a  later  date.  It  is  the 
responsibility  of  each  grant  applicant  to 
ensure  that  proposals  are  received  by 
the  above  deadline.  Grants  should  begin 
by  March  1992. 

ADDHESSCS:  The  original  and  fifteen 
copies  of  the  completed  application, 
including  required  forms,  should  be 
submitted  by  the  deadline  to:  U.S. 
Information  Agency.  Bureau  of 
Educational  and  Cultural  Affairs.  Ref.: 
Democracy  in  Africa  Programs/ AE, 

Project  # .  Office  of  the 

Executive  Director.  E/X.  room  336. 301 
4th  Street  SW..  Washington.  DC  20547. 
FOR  nniTNCil  mTOMMATION  CONTACT: 

Interested  organizations  or  institutions 
should  contact  Dr.  Winnie  D.  Emoungu 
at  the  U.S.  Information  Agency. 
Academic  Exchange  Programs  Division. 
E/AEA,  room  232.  301  4th  Street  SW.. 
Washington.  DC  20547.  telephone  (202) 
619-5355.  to  request  detailed  application 
packets.  Packets  include  award  criteria 
additional  to  this  announcement  all 
necessary  forms,  and  guidelines  for 
preparing  proposals,  including  specific 
budget  preparation  information. 

EligibUity 

In  both  the  U.S.  and  Nigeria,  ' 
participation  in  the  program  is  open  to 
post-secondary  colleges  and 
universities,  including  univereity- 
affiliated  research  institutes,  and 
consortia  of  institutions  of  higher 
education  with  recognized  expertise  in 
the  subject  area  addressed.  Nigerian 
government  officials  may  participate 
through  the  Nigerian  partner 
institutions,  but  governmental  offices 
may  not  be  partners  in  a  grant 
agreement.  Participants  traveling  imder 
USIA  grant  support  must  be  U.S.  citizens 
(representing  the  U.S.  partner)  and 
Nigerian  citizens  (representing  the 
Nigerian  partner). 

Proposed  Budget 

A  comprehensive  line  item  budget 
should  be  submitted  with  the  proposal 
by  the  application  deadline.  Specific 
guidelines  for  budget  preparation  are 
available  in  the  application  packet. 

Not*:  Grant  requeats  from  otherwise 
eligible  organization!  with  less  than  four 
years'  experience  in  conducting  international 
exchange  programs  will  be  limited  to  $80,000. 


and  budget  subminiont  should  reflect  this 
limitation. 

USIA  funds  can  be  used  to  defray 
expenses  of  intemabenal  and  domestic 
travel:  per  diem  (not  to  exceed  the 
federally  established  rate):  publication 
in  Nigeria  of  research  results: 
educational  materials  for  the  Nigerian 
partner  short-term  planning  trips: 
administrative  costs  (not  to  exceed  22% 
of  total  requested  from  USIA)  for 
salaries  and  beneRts  for  institutional 
staff  of  grant  recipient  institutions, 
direct  costs  (communications  expenses, 
office  supplies,  office  space,  and 
materials  not  directly  developed  for 
program  participants),  and  indirect 
costs:  and  other  expenses  as  noted  in 
each  project  outlined  below.  Applicants 
are  expected  to  cost-share  thrcnigh  a 
combination  of  in-kind  and  direct 
contributions,  and  should  refer  to  the 
application  packet  for  allowable  budget 
items. 

SUPKEMBfTAIIV  MTORMATION: 
Overview 

The  purpose  of  the  "Democracy  in 
Africa"  program  for  Nigeria  is  to 
examine  the  Issues  involved  in 
successful  transitionlo  civilian  rule.  The 
establishment  of  collaborative  linkages 
between  eligible  American  institutions 
and  Nigerian  counterpart  institutions 
will  foster  that  goal. 

Pursuant  to  the  Bureau's  authorizing 
legislation,  programs  must  maintain  a 
non-political  character  and  should  be 
balanced  and  representative  of  the 
diversity  of  American  political,  social, 
and  cultural  Ufe.  The  Agency  expects  to 
fund  institutional  partnerships  between 
U.S.  and  Nigerian  institutions  in 
specified  subject  areas.  Participating 
institutions  should  be  prepared  to 
exchange  faculty,  and/or  staff  for  short- 
term  teaching,  consultation,  and 
research  assignments  of  one  month  or 
longer  and  receive  visiting  counterparts 
from  the  partner  institution.  Where 
applicable  and  for  purposes  of  wide 
dissemination,  seminars  or  workshops 
in  Nigeria  may  be  organized  by  the 
partner  institutions.  Such  seminars  or 
workshops  may  not  exceed  one  quarter 
of  the  total  program  length.  Institutional 
partnership  proposals  will  be  accepted 
either  to  establish  new  affiliations  or  to 
allow  for  imtovations  and  strengthening 
of  existing  affiliations  or  projects.  U.S. 
institutions  are  responsible  for  the 
submission  of  proposals  and  should 
collaborate  %vith  their  Nigerian  partners 
in  planning  and  preparing  proposals. 
Proposals  from  a  consortium  may  be 
submitted  by  a  member  institution  with 
authority  to  represent  the  consortium. 
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Proposals  will  be  accepted  in  the 
following  areas: 

1.  Affiliations  Between  University 
Departments  of  Mass  Communications 

This  project  is  intended  to  establish 
an  affiliation  between  a  U.S.  university 
department  of  mass  communications/ 
journalism  and  a  Nigerian  university 
department  of  mass  communications/ 
journalism  to  enhance  teaching  and 
research  at  both  institutions  and  to 
further  binational  understanding. 

Independent,  professional,  vigorous 
mass  media  are  crucial  to  the 
functioning  of  democracy  as  they  inform 
both  the  pubUc  and  the  government 
facilitate  openness  and  accountabiUty  in 
government,  and  encourage  full  and 
constructive  deliberations  on  public 
issues.  Through  a  series  of  balanced  and 
purposeful  exchanges,  the  project  should 
assist  the  partner  departments  of  mass 
communications  and  journalism  in 
developing  an  environment  to  enhance 
teaching  skills,  examine  professional 
standards,  identify  and  energize  talent, 
conduct  research,  and  buttress  the 
practice  of  journalism.  Faculty  and 
graduate  students  may  participate  in  the 
exchanges  for  a  minimum  of  one  month 
and  a  maximum  of  one  academic  year. 
The  program  is  not  intended  to  provide 
multi-year  degree  training.  [Up  to 
approximately  $200,000  will  be  available 
for  this  project.) 

2,  The  American  Experience  of 
Democracy 

The  purpose  of  this  project  is  to 
contribute  to  the  development  of 
American  studies  in  Nigeria  %vith 
specific  reference  to  content  relating  to 
democratic  values  and  traditions, 
building  on  the  recent  establishment  of 
the  American  Studies  Association  in 
Nigeria  and  the  commitment  of  various 
scholars  and  imiversity  departments 
and  faculties  to  expanding  these  studies. 
Ideally,  the  project  will  be  implemented 
through  an  affiliation  between  faculties 
or  institutes  at  U.S.  and  Nigerian 
universities,  which  would  provide  for 
balanced  exchanges  of  faculty  and 
graduate  students  for  teaching  and 
research. 

Attention  should  be  given  in  this 
project  to  studies  in  American 
constitutionalism,  pluralism,  electoral 
processes,  political  parties  and  values, 
and  other  elements  that  will  clarify  the 
American  experience.  E^orts  should  be 
made  to  expand  the  teaching  and 
research  capabilities  of  the  partner 
Nigerian  institution(s],  whether  through 
professional  development  or  provision 
of  research  opportunities  or  materials. 
(Up  to  approximately  $200,000  will  be 
available  for  this  project.) 


3.  Political  Participation  and  Electoral 
Behavior 

The  proi>ose  of  this  component  is  to 
enhance  the  study  of  Nigerian  polity  by 
developing  joint  research  on  political 
participation  and  electoral  behavior  in 
Nigeria.  Universities  or  university- 
affiliated  research  institutes  submitting 
proposals  should  demonstrate 
international  experience  in  examining 
American  and  other  political  systems. 
Proposals  should  provide  for  an 
exchange  of  researchers,  the 
enhancement  of  research  skills  in 
Nigeria,  and  the  development  of 
concepts  and  methods  which  would 
foster  cross-national  understanding  of 
political  participation  and  electoral 
behavior.  Research  should  suggest 
improvement  in  electoral  procedures 
and  guidelines  that  would  strengthen 
democratic  processes.  (Up  to 
approximately  $200,000  will  be  available 
for  this  project) 

4.  Human,  Civil  and  Political  Rights 

The  purpose  of  this  program  is  to 
support  inquiry,  research,  and 
discussion  of  human,  civil  and  political 
rights.  The  work  should  be  carried  out 
through  American  and  Nigerian 
institutions  of  higher  education  that 
specialize  in  legal  education  and 
research. 

Attention  should  be  given  to  studying 
how  the  U.S.  Constitution  and  the  new 
Nigerian  Constitution  conceptualize  and 
provide  protection  for  individual  rights, 
and  how  those  constitutional  guidelines 
are  or  may  be  interpreted  or  applied  in  a 
variety  of  situations.  Provisions  should  ' 
be  made  for  sessions  in  Nigeria  which 
would  bring  together  judges,  lawyers, 
and  other  interested  professionals  to 
study  the  constitutional  guidelines  and 
guarantees  and  to  discuss  their 
applications  in  likely  situations,  and  for 
the  exchange  of  a  limited  number  of 
institutional  representatives.  (Up  to 
approximately  $200,000  will  be  available 
for  this  project) 

5.  Governance  and  Democratization  in 
Nigeria 

This  project  should  focus  on  joint 
research,  deliberations,  and  publication 
on  issues  of  governance  and 
democratization  in  Nigeria.  Broad  issues 
which  link  governance  and 
democratization  such  as  rule  of  law, 
political  accountability,  administrative 
efficiency,  equity  and  effectiveness 
should  be  addressed.  Special  attention 
should  be  given  to  aspects  of  successful 
governance  with  democratic  principles 
and  the  potential  and  actual  role  of 
voluntary  and  other  private  institutions 
to  assist  in  this  process. 


Research  should  also  focus  on  the 
impact  on  heterogeneity  (social,  cultiiral. 
and  economic  variables]  on  democratic 
governance,  and  should  explore  how 
popular  participation  is  Increased  in 
politics.  These  issues  should  be 
approached  from  a  comparative,  cross- 
national  perspective  as  much  as 
possible  so  as  to  elucidate  similarities 
and  differences  between  the  two 
countries  and  to  facilitate  understanding 
and  communication  between  them.  The 
project  should  provide  for  exchanges  of 
lecturers/researchers  in  public 
administration  from  each  participating 
institution.  (Up  to  approximately 
$200,000  will  be  available  for  this 
project.) 

Application  Requirements  (Refer  to 
Application  Packet):  Proposals  must  be 
submitted  within  deadline  and  conform 
to  the  project  areas  described  above. 
Applicants  must  submit  a  separate 
proposal  for  each  project  area  and 
identify  the  theme  number  as  indicated 
in  the  Request  for  Proposals.  For 
organizations  with  less  than  four  years' 
experience  in  conducting  international 
exchange  programs,  grant  requests  are 
limited  to  $6a000. 

The  proposal  package  must  include 
one  original  and  fifteen  copies.  Each 
proposal  must  be  presented  as  follows: 

1.  A  cover  sheet  with  names  of  both 
institutions,  name  of  foreign  country, 
project  directors  with  their  addresses 
and  phone  numbers,  and  project  theme 
of  the  proposal. 

2.  An  abstract  of  proposed  project  not 
to  exceed  two  double-spaced  pages. 

3.  A  narrative  not  to  exceed  twenty 
double-spaced  pages  including 
descriptions  of  participating  institutions 
or  organizations;  a  detailed  description 
of  the  proposed  project  including  names 
and  quaUfications  of  designated  project 
directors;  a  roster  of  program 
participants  (with  qualifications 
including  academic/professional 
background)  for  the  entire  duration  of 
the  project  a  detailed  description  of 
proposed  activities  including  when, 
where,  and  how  they  will  occiu; 
anticipated  benefits  of  the  program  to 
participating  institutions;  a  plan  for 
institutional  evaluation  of  the  project 
and  a  statement  of  what  follow-up 
activities  are  proposed. 

4.  A  budget  in  the  prescribed  format 
outlining  specific  expenditures.  Refer  to 
the  application  packet  for  format 

5.  Appendices  must  include  the 
following: 

(a)  Documentation  of  institutional 
support  for  the  proposed  project 
including  signed  letters  of  endorsement 
from  the  U.S.  and  Nigerian  institutions' 
or  organizations*  presidents. 
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chancellors,  or  directors,  making 
specific  reference  to  the  Democracy  in 
Africa  Program,  and  committing  their 
participating  in8titution(8)  to  the  project. 

(b)  Academic/professional  resumes  of 
potential  participants  for  both 
institutions  (not  to  exceed  two  double- 
spaced  pages  for  each),  overseas 
experience,  knowledge  of  Nigeria, 
relevant  scholarly  and  non-scholarly 
travel,  publications,  and  research 
activities. 

6.  Completed  forms  in  support  of  the 
proposal.  See  application  packet  for  the 
following  forms:  Bureau  of  Educational 
and  Cultural  Affairs  Grant  Application 
Cover  Sheet;  Assurance  of  Compliance; 
Certification  Regarding  Driig-Free 
Workplace  Requirements;  Certification 
Regarding  Debarment,  Suspension. 
Ineligibility  and  Voluntary  Exclusion; 
Disclosure  of  Lobbying  Activities;  and 
Designation  of  Congressional  District). 

Review  Process 

USIA  will  acknowledge  receipt  of  all 
proposals  and  will  review  them  for 
technical  eligibility.  Proposals  will  be 
deemed  ineligible  if  they  do  not  fully 
adhere  to  the  guidelines  established 
herein  and  in  the  application  packet. 
Eligible  proposals  will  be  forwarded  to 
panels  of  USIA  officers  for  advisory 
review.  All  eligible  proposals  will  also 
be  reviewed  by  the  Agency's  Office  of 
General  Counsel  the  appropriate 
geographic  area  office,  and  the  budget 
and  contracts  offices.  Funding  decisions 
are  at  the  discretion  of  the  Associate 
Director  for  Educational  and  Cultural 
Affairs.  Final  technical  authority  for 
grant  awards  resides  with  USIA's 
Contracting  Officer. 

Review  Criteria 

Technically  eligible  applications  will 
be  competitively  reviewed  according  to 
the  following  criteria: 


1.  Quality  and  scholarly  rigor  of 
program  plan  and  adherence  of  the 
proposed  activity  to  relevant  project 
purposes. 

2.  Reasonable,  feasible,  and  flexible 
objectives.  Proposals  should  clearly 
demonstrate  how  the  institution  will 
meet  the  program's  objectives  and  plans. 

3.  Multiplier  effect/impact.  Proposed 
programs  should  strengthen  long-term 
mutual  understanding,  to  include 
maximum  sharing  of  information  and 
establishment  of  long-term  institutional 
and  individual  linkages. 

4.  Value  to  U.S.-Nigeria  Relations. 
Assessments  by  USIA's  geographic  area 
desk  and  overseas  officers  of  the  need, 
potential  impact  and  significance  in  the 
U.S.  and  Nigeria. 

5.  Cost  Effectiveness.  Administrative 
components  of  grants  should  be  kept  as 
low  as  possible.  All  other  items  should 
be  necessary  and  appropriate.  Proposals 
should  maximize  cost-sharing  through 
other  private  sector  as  well  as 
institutional  direct  funding 
contributions. 

6.  Institutional  Capacity.  Proposed 
personnel  and  institutional  resources 
should  be  adequate  and  appropriate  to 
achieve  the  program's  or  project's  goals. 

7.  Proposals  should  demonstrate 
potential  for  program  excellence  and/or 
track  record  of  applicant  institution.  The 
Agency  will  consider  the  past 
performance  of  prior  grantees  and  the 
demonstrated  potential  of  new 
applicants. 

8.  Follow-On  Activities.  Proposals 
should  provide  a  plan  for  continued 
follow-on  activity  (without  USIA 
support)  that  ensures  that  USIA- 
supported  programs  are  not  isolated 
events. 

9.  Evaluation  Plan.  Proposals  should 
provide  a  plan  for  evaluation  by  the 
grantee  institution. 


NelK  In  awarding  granti  In  the  Ave 
identifted  subject  areas,  the  Agency  seeki  to 
work  with  a  diverse  group  of  private  section 
organizations. 

Notice 

The  terms  and  conditions  published  in 
this  RFP  are  binding  and  may  not  be 
modified  by  any  USIA  representative. 
Explanatory  information  provided  by 
the  Agency  that  contradicts  published 
language  will  not  be  binding.  Issuance  of 
the  RFP  does  not  constitute  an  award 
commitment  on  the  part  of  the 
Government.  Final  award  cannot  be 
made  until  funds  have  been  fully         * 
appropriated  by  Congress,  allocated  and 
committed  through  internal  USIA 
procedures. 

All  proposals  recommended  for 
fundiitg  will  be  subject  to  Agency 
review  for  conformity  to  relevant  and 
legal  guidelines.  Funding  of  any 
proposal  is  subject  to  the  regular 
procedures,  regulations  and 
requirements  for  Bureau  of  Education 
and  Cultural  Affairs  grants,  including 
review  by  USIA's  Office  of  General 
Counsel  and  submission  for  approval  to 
the ).  William  Fulbright  Foreign 
Scholarship  Board. 

Notiflcatloo 

All  applicants  will  be  notified  of  the 
results  of  the  review  process  by  March 
1.  Awarded  grants  will  be  subject  to 
periodic  reporting  and  evaluation 
requirements. 

Dated:  October  la  1991. 
Wairen  Obluck. 

Deputy  Associate  Dirsctor,  Bureau  of 
Educational  and  Cultural  Affain. 
[FR  Doc  91-2S76S  FiM  10-24-Sl;  8:4ft  affl] 
MUMQ  COM  atS^^I.* 
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FCOaUL  DEPOSIT  mSUflANCE 
COMPORATIOM 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  552b],  notice  is  hereby  given  that 
at  2:08  p jn.  on  Tuesday,  October  22, 
1991.  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session  to  consider  the 
following: 

Matters  relating  to  the  probable  failure  of 
certain  insured  banks. 

Recommendationa  concerning 
administrative  enforcement  proceedings. 

Recommendations  regarding  the  liquidation 
of  depository  Institutions'  assets  acquired  by 
the  Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets: 

Case  No.  47.751 

Eliot  Savings  Bank.  Boston.  Massachusetts 
Case  No.  47.752 

Eliot  Savings  Bank.  Boston.  Massachusetts 
Case  No.  47,754 

Eliot  Savings  Bank.  Boston.  Massachusetts 
Case  No.  47.755 

Firstsouth.  FA.  Pine  Bluff,  Arkansas 
Case  No.  47.756 

Various  Savings  and  Loan  Associations. 
State  of  Texas 
Case  No.  47,759 

Southeast  Bank.  National  Association. 
Miami.  Florida 

Matters  relating  to  a  certain  financial 
institutions. 

Matters  relating  to  the  Corporation's 
corporate  activities. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  C.C 
Hope,  Ir.  (Appointive),  seconded  by 
Director  Robert  L  Clarke  (Comptroller 
of  the  Currency),  concurred  in  by 
Director  T.  Timothy  Ryan.  Jr.  (Office  of 
Thrift  Supervision)  and  Acting 
Chairman  Andrew  C.  Hove,  Jr.,  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  pubUc;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  by. 
authority  of  subsections  (c)(2),  (c)(4), 
(c)(6),  (c)(8),  (c)(9)(a)(ii),  (c)(9)(B),  and 
(c)(10)  of  the  "Government  in  the 


Sunshine  Act"  (5  U.S.C.  552b(c)(2),  (c)(4), 
(c)(6),  (c)(8).  (c)(9)(A)(ii).  (c)(9)(B).  and 
(c)(10)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550-17th  Street  NW.,  Washington,  DC 

Dated  October  23. 1991. 
Federal  Deposit  Insurance  Corporation. 
Robert  E  Faldman. 
Deputy  Executive  Secretary. 
(FR  Doc.  91-25867  Filed  10-23-91;  1:31  pm] 

MLUMQ  coot  S714-0-II 

FEOEMAL  ELECTION  COMMISSION 
"FEDERAL  REGISTER"  NUMBER:  91-25803. 
PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

Thursday,  October  31, 1991 10:00  a.m. 

This  Meeting  Will  Be  Open  to  the 
Public. 

The  Following  Item  Was  Added  to  the 
Agenda: 

Title  26  Certification  Matters 

PERSON  TO  CONTACT  FOR  INFORMA-PON: 

Mr.  Fred  Eiland,  Press  Officer, 

Telephone:  (202)  219-4155. 

DdocesHanis, 

Administrative  Assistant.  Office  of  the 

Secretariat 

[FR  Doc.  91-25904  Filed  10-23-91;  3.^  pm] 

aiuma  coot  sris^i-n 

BOARD  OP  QOVERNORS  OP  THE  FEDERAL 

RESERVE  SYSTEM 

-PME  AND  date:  10:30  a.m.,  Wednesday, 

October  30, 1991. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  C  Street 

entrance  between  20th  and  2l8t  Streets, 

N.W.,  Washington.  D.C  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Summary  Agenda: 

Because  of  their  routine  nature,  no 
substantive  discussion  of  the  following 
items  is  anticipated.  These  matters  will 
be  voted  on  without  discussion  unless  a 
member  of  the  Board  requests  that  an 
item  be  moved  to  the  discussion  agenda. 

1.  Proposed  1992  Private  Sector  Adjustment 
Factor  for  Federal  Reserve  priced  services. 

2.'  Proposed  modification  to  the  price 
stnictiuv  for  the  Federal  Reserve's 
Interdlstrict  Transportation  System. 
[Proposed  earlier  for  public  comment;  Docket 
No.  R-0705) 

Discussion  Agenda: 

3.  Proposed  1992  fee  schedules  for  Federal 
Reserve  priced  services. 


4.  Any  items  carried  forward  from  a 
previously  annotmced  meeting. 

Note:  This  meeting  will  be  recorded  for  the 
benefit  of  those  unable  to  attend.  Cassettes 
will  be  available  for  listening  in  the  Board's 
Freedom  of  Information  Office,  and  copies 
may  be  ordered  for  SS  per  cassette  by  calling 
(202]  452-3684  or  by  writing  to: 
Freedom  of  Information  Office,  Board  of 

Governors  of  the  Federal  Reserve  System. 

Washington.  DC.  20551 

CONTACT  PERSON  POR  MORE 

information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 

Dated  October  23, 1991. 
Jannifar ).  )ohnaoo. 
Associate  Secretary  of  the  Board. 
[FR  Doc  91-25839  Filed  10-23-91;  10:02  am) 
MLum  coot  SI1»41-« 

BOARD  OP  GOVERNORS  OP  THB  PIDBRAL 

RESERVE  SYSTEM 

hme  and  date:  11.30  a.m.,  Wednesday. 

October  3a  1991. 

place:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  C  Street 

entrance  between  20th  and  21st  Streets. 

N.W.,  Washington.  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

4.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated  October  23, 1991. 
Jennifer  |.  lohnson. 

Associate  Secretary  of  the  Board. 

[FR  Doc.  91-25840  Filed  10-23-91;  10:02  am) 

■aUNQ  COM  SM0-01HI 

RESOLUTION  TRUST  CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  552b).  notice  is  hereby  given  that 
at  3:21  p.m.  on  Tuesday.  October  22, 
1991,  the  Board  of  Directors  of  the 
Resolution  Trust  Corporation  met  in 
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closed  session  to  consider  matters 
relating  to  the  resolution  of  failed  thrift 
institutions. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  C.C. 
Hope,  Jr.  (Appointive),  seconded  by 
Director  Robert  L  Clarke  (Comptroller 
of  the  Currency),  concurred  in  by  Acting 
Chairman  Andrew  C  Hove,  Jr.,  and 
Director  T.  Timothy  Ryan.  Jr.  (Director 
of  the  Office  of  Thrift  Supervision),  that 
Corporation  business  required  its 


consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(4).  (c)(8), 
(c)(9)(A)(ii),  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  552b}. 


The  meeting  was  held  in  the  Board 
Room  of  the  Federal  Deposit  Insurance 
Corporation  Building  located  at  550— 
17th  Street  NW.,  Washington,  D.C 

Dated:  October  23, 1991. 
Resolution  Trust  Corporation. 
lohn  M.  Buckley  Jr., 
Executive  Secretary. 

[FR  Doc  91-25837  Filed  10-23-91;  a-4S  am] 
I  COM  srt4-ov4i 


Friday 

October  25,  1991 


Part  II 

Department  of  Defense 

General  Services 
Administration 

National  Aeronautics  and 
Space  Administration 

48  CFR  Chapter  1 

Federal  Acquisition  Regulations;  Rules 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Chapter  1 

[  Federal  Acquisition  Cireutar  90-9] 

Federal  Acquisition  Regulation; 
Introduction  of  Miscellaneous 
AmendRients 

AQENacS:  Department  of  Defense 
(DOD),  General  Services  Administration 


(GSA),  and  National  Aeronautica  and 
Space  Adnuniatration  (NASA). 

action:  Sunmiary  presentation  of  final 
rules  and  technical  amendments. 

summary:  This  docimient  serves  to 
introduce  and  relate  together  the 
documents  and  technical  amendments 
which  follow  and  which  comprise 
Federal  Acquisition  Circular  (FAC)  90-8. 
The  Civilian  Agency  Acquisition 
Council  and  the  Defense  Acquisition 
Regulations  Council  are  issuing  FAC  90- 
8  to  amend  the  Federal  Acquisition 


Regulation  (FAR)  to  implement  changes 
in  the  following  subject  areas: 


rtem 


I 

N 
m 

IV 
V 
VI 

'vn 

V1U 
IX 


Subject 


RigM  ol  First  Refusal  of  Employment.. 

Miic«>t»noua  Fedaral  Supply  Schedule  Reviskxts  (Parts  8.  38.  S  51). 

Safety  and  Occupational  HeaWi ~ 

Co»wu*tants — ConfScI  of  Interest 

Quality  ar>d  Corrtractor  B€3ponsit)ility 

Surely  Borxl  Warver  AutNyity.. 


Revlaion  to  ttie  Prescriptions  to  FAR  25.109  (a)  and  (d).. 

Temporary  Services— Part  37 

Technical  Amendments  and  Correcttona 


FAR 


90-39 
91-40 
88-64 
90-18 
90-37 
91-35 
90-45 
90-57 


DAR 


88-109 

90-481 

88-02 

90-03 

90-416A 

90-340 

90-435(e) 


Analyst 


O'NeHL 

Klein. 

Klela 

O'Nem. 

Loeb. 

Scott 

Rosiraki. 

O'Neill. 


DATES:  For  effective  dates,  see  separate 
documents  which  follow.  Please  cite 
FAC  90-8  and  the  appropriate  FAR  case 
nimil}er(8)  in  all  correspondence  related 
to  this  and  the  following  doctmients. 


FOR  FURTHOI  INFORMATION  CONTACT: 

The  analyst  whose  name  appears  in 
relation  to  each  FAR  case  or  subject 
area.  For  general  information,  contact 
the  FAR  Secretariat,  room  4037,  GS 
Building,  Washington.  DC  20405  (202) 
501-4755.  Pleese  cite  FAC  90-8  and  FAR 
case  number(s). 

SUPPLEMENTARY  INFORMATION:  Federal 
Acquisition  Circular  90-8  amends  the 
Federal  Acquisition  Regulation  (FAR)  as 
specified  below: 

Item  I— Right  of  Hrst  Refusal  of 
EmpIoyaMnf  (FAR  Case  90-39> 

The  clause  at  52.207-3,  Right  of  First 
Refusal  of  Employment,  is  revised  to 
state  that  the  Government  will  provide 
the  contractor,  within  10  days  after  date 
of  contract  award,  a  list  of  employees 
adversely  affected  or  separated  as  a 
result  of  award  of  a  contract  under  OMB 
Circular  A-76  procedures.  The  clause 
will  also  require  the  contractor  to  report 
to  the  contracting  o^icer  the  names  of 
individuals  on  the  list  who  are  hired 
within  90  days  after  contract 
performance  begins.  The  prescription  at 
7.305(c)  is  changed  to  permit  variance  of 
the  10  day  period  "up  to  a  period  of  90 
days." 


Item  n — MisceOaneous  Federal  Supply 
Revisioiis  (FAR  Case  91-40) 

The  Councils  have  approved  revisions 
of  FAR  sections  8.401(b]  and  38.201(b)  in 
order  to  update  office  symbols  and 
address  changes.  In  addition,  they  have 
approved  an  amendment  to  51.103(b), 
which  requires  the  contracting  officer 
instead  of  the  contracting  agency  to 
notify  GSA  when  a  Federal  Supply 
Schedule  contractor  does  not  accept  an 
crder  from  an  authorized  Government 
contractor. 

Item  in — Safety  and  Occupational 
Health  (FAR  Case  8a-64) 

The  FAR  is  being  modified  by 
revisions  to  FAR  9.104-1, 22.102-1, 
22.102-2,  23.301,  23.302.  23.303,  36.513, 
and  the  clauses  at  52.223-3,  52.236-7, 
and  52.236-13.  In  addition,  revisions 
have  added  subpart  23.6,  Notice  of 
Radioactive  Material  and  a  clause  at 
52.223-7  concerning  radioactive 
material.  The  major  changes  (a)  add 
"safety  programs"  to  section  9.104-1  as 
an  example  of  an  element  which  may  be 
applicable  to  responsibility 
determinations;  (b)  clarify  the  role  of  the 
Occupational  Safety  and  Health 
Administration  (OSHA)  regulations  at 
22.102-2;  (c)  revise  the  requirements  for 
submission  of  the  Material  Safety  Data 
Sheets  required  by  29  CFR  1910.1200;  (d) 
add  coverage  and  contractual  provisions 
on  radioactive  materials  notification; 


and  (e)  clarify  the  accident  prevention 
responsibilities  of  contractors. 

Item  IV— Consultants— Conflict  of 
Interest  (FAR  Case  90-18) 

The  Civilian  Agency  Acquisition 
Council  and  the  Defense  Acquisition 
Regulatory  Council  are  converting  the 
interim  rule  on  Consultants  Conflict  of 
Interest,  published  in  the  Federal 
Register  (55  FR  42684)  on  October  22, 
1990,  to  a  final  rule.  The  exclusions 
found  in  9.502(d)  of  the  interim  rule  were 
moved  to  9.507-1  (d)  to  more  accurately 
reflect  current  policy.  In  addition, 
several  editorial  revisions  were  made  to 
9.504(e).  9.505(b).  9.505-4(a),  and  the 
provisions  at  52.209-7  and  52.209-8. 

Iton  V — Quality  and  Contractor 
Responsibility  (FAR  Case  90-37) 

This  rule  emphasizes  that  the 
contracting  officer  shall  consider  a 
contractor's  failure  to  meet  quality 
standards  in  contracts  in  determining 
the  contractor's  responsibility. 

Item  VI— Surety  Bond  Waiver  Authority 
(FAR  Case  91-35) 

FAR  19.80&-l(b)  is  amended  to  extend 
the  Small  Business  Administration 
authority  to  exempt  section  8(a) 
contractors  from  Miller  Act  bonding 
requirements  from  October  1, 1992,  to 
October  1, 1994. 
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Item  Vn— Revision  to  the  Prescriptkitis 
to  FAR  25.1M  (a)  and  (d)  (FAR  Case  9»- 
45) 

FAR  25.109  (a)  and  (d)  are  amended  to 
eliminate  the  imnecessary  use  of  the 
provision  at  52.225-1,  Buy  American 
Certificate,  and  the  clause  at  52.225-3, 
Buy  American  Act — Supplies.  The 
change  to  FAR  25.109(a)  limits  the  use  of 
the  certificate  at  52.225-1  to  when  the 
clause  at  52.225-3  is  required.  The 
change  to  FAR  2S.109(d)  modifies  the 
exceptions  to  the  use  of  the  clause  at 
52.2^-3,  Buy  American  Act — Supplies. 

Item  Vm— Taasporary  Services  (FAR 
Ca8e9»-S7) 

FAR  37.112  is  added  to  provide  new 
coverage  on  Government  use  of  private 
sector  temporaries. 

Ilea  IX — ^Technical  Amendmenls  and 
Corrections 

Technical  amendments  have  been 
made  to  FAR  sections  19.804-3  and 
52.214-17  to  correct  inaccuracies. 

Dated:  October  10, 1981. 
Albeit  A.  VkcUoUa. 

Director,  Office  of  Federal  Acquisition  Policy. 

Unless  otherwise  specified,  all 
Federal  Acquisition  Regulation  (FAR) 
and  other  directive  material  contained 
in  FAC  90-8  is  effective  November  25, 
1991. 

Dated:  October  4.  IWl. 
Eleanor  R.  Spactoc, 

Director  of  Defense  Procurement  (DOD). 

Dated:  September  23. 1901. 
Richard  UHopfm. 

Associate  Administrator  for  Acquisition 
Policy.  GSA. 

Dated:  September  la  1991. 

Darieen  A.  Druyun, 

Assistant  Administrator  for  Procurement, 
NASA. 

(FR  Doc.  91-24988  Filed  10-24-81:  8:45  am] 

aaiMQ  coot  n2»-s4-M 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  7  and  52 

(FAC  90-8;  FAR  esse  M-39;  Item  i] 

Federal  Acquisition  Regulation;  Right 
of  Hrst  Refusal  of  Employment 

AOCNOES:  Department  of  Defense 
(DOD)  General  Services  Administration 


(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 
action:  Final  rule. 

StlMMARv:  The  Civilian  Agency 
Acquisition  Council  (CAAC)  and  the 
Defense  Acquisition  Regulations 
Council  PARC)  are  issuing  Federal 
Acquisition  Circular  (FAC)  90-8  to 
revise  the  Federal  Acquisition 
Regulation  (FAR)  clause  at  52.207-3. 
Ri^t  of  First  Refiisal  of  Employment 
The  change  requires  the  Government  to 
provide  a  list  of  employees,  displaced  as 
a  result  of  conversion  to  contract 
performance,  to  the  successful 
contractor  widiin  10  days  after  contract 
award.  The  contractor  must  report  to  the 
Government  the  names  of  those 
displaced  employees  hired  within  90 
days  after  contract  performance  begins, 
not  later  than  120  days  after  contract 
performance  begins. 
EFFECnvi  DATE  November  25. 1991. 
FOR  FURTHER  INFORMATION  CONTACT! 
Mr.  lack  O'Neill  at  (202)  501-3856  in 
reference  to  this  case.  For  general 
information,  contact  the  FAR 
Secretariat,  room  4041,  GS  Building. 
Washington,  DC  20405  (202)  501-4755. 
Please  cite  FAC  90-8,  FAR  case  90-39. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

The  current  provision  requires  the 
contractor  to  give  Government 
employees  the  ri^t  of  first  refusal  to 
employment  openings  under  a  contract 
awarded  as  a  result  of  conversion  to 
contract  under  OMB  Circtilar  A-TB 
procedures,  if  the  employees  are 
otherwise  qualified.  There  is  no 
mechanism  to  ensure  contractor 
compliance.  Further,  the  Government 
has  certain  obligations  to  displaced 
employees  that  are  imposed  by  statute 
and  C^ce  of  Personnel  Management 
regulations,  but  often  has  no  way  to 
collect  the  information.  This  revision 
will  satisfy  both  of  these  requirements. 

The  proposed  rule  was  published  in 
the  Federal  Register  (55  FR  38234)  on 
September  17, 199a 

B.  Regulatory  Flexibility  Act 

The  Department  of  Defense,  the 
General  Services  Administration,  and 
the  National  Aeronautics  and  ^ace 
Administration  certify  that  this  fmal  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act.  5  U.S.C  601  et  seq.,  because  the 
revision  to  the  clause  at  FAR  52.207-3 
merely  requires  a  one-time  report  of  the 
names  of  displaced  Government 
employees  hired  by  the  contractor  in  the 
first  90  days  after  beginning  contract 


performance.  The  information  would  be 
readily  available  in  existing  personnel 
files. 

C.  Paperwork  Reductien  Ad 

The  Paperwoi4c  Reduction  Act  (Pub.  L 
96-511)  is  deemed  to  apply  because  the 
final  nlle  contains  information  collection 
requirements.  Accordingly,  a  request  for 
approval  of  a  new  information  collection 
requirement  concerning  right  of  first 
refusal  of  employment  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  under  44  U.S.C  3501 
et  aeq.  Tibe  OMB  did  not  approve  the 
original  request  for  information 
collection  because  of  inconsistencies 
between  the  SUMMARY,  RACKOROUND 
ITATEMENT,  and  paragraph  (c)  of  the 
proposed  rule.  The  inconsistency  has 
been  corrected  by  amending  paragraph 
(c),  and  clearance  has  been  approved 
tmder  C^fB  Nimiber  9000-0114. 

List  of  SabM>  in  <•  CFR  Parts  7  and  SZ 

Government  procurement 

Dated:  Octot>er  10, 1991. 
Albeit  A.  VkcfaioDa. 
Director,  Office  of  Federal  Acquisition  Policy. 

Federal  Acquisition  Circular  (FAC) 
90-8  amends  the  Federal  Acquisition 
Regulation  (FAR)  as  specified  below: 

Right  of  First  Refusal  ef  Employment 

The  clause  at  52.207-3.  Right  of  First 
Refusal  of  Employment,  is  revised  to 
state  that  the  Government  will  provide 
the  contractor,  within  10  days  after  date 
of  contract  award,  a  list  of  employees 
adversely  afiected  or  separated  as  a 
result  of  award  of  a  contract  under  OMB 
Circular  A-76  prooedures.  The  clause 
also  will  require  the  contractor  to  report 
to  the  contracting  officer  the  names  of 
individuals  on  the  list  who  are  hired 
within  90  days  after  contract 
performance  begins.  The  prescription  at 
7.305(c)  is  changed  to  permit  variance  of 
the  10  day  period  "up  to  a  period  of  90 
days." 

Tlierefore,  48  CFR  parts  7  and  52  are 
amended  as  set  forth  tielow: 

1.  The  authority  citation  for  48  CFR 
parts  7  and  52  continues  to  read  as 
follows: 

Authority:  40  US.C.  486(c):  10  U.S.C 
chapter  137;  and  42  U.S.C  2473(c). 

PART  7— ACQUISITION  PLANNING 

2.  Section  7.306  is  amended  by  adding 
a  sentence  at  the  end  of  paragraph  (c)  to 
read  as  follows: 


7.305   SoHdtatlonprovMenssnd 
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(c)  •  *  *  The  10-day  period  in  the 
clause  may  be  varied  by  the  contracting 
oflicer  up  to  a  period  of  90  days. 

PART  52— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

3.  Section  52.207-3  is  amended  by 
revising  the  clause  to  read  as  follows: 

S2.207-3    RIgM  Of  first  refusal  Of 

•mploymenL 

*        *        •        *        * 

Right  of  Firat  Refusal  of  Employment  (Nov. 
1991) 

(a)  The  Contractor  shall  give  Government 
employees  who  have  been  or  will  be 
adversely  affected  or  separated  as  a  result  of 
award  of  this  contract  the  right  of  first  refusal 
for  employment  openings  under  the  contract 
in  positions  for  which  they  are  qualified,  if 
that  employment  is  consistent  with  post- 
Government  employment  conflict  of  interest 
standards. 

(b)  Within  10  days  after  contract  award, 
the  Contracting  Officer  will  provide  to  the 
Contractor  a  list  of  all  Government 
employees  who  have  been  or  will  be 
adversely  affected  or  separated  as  a  result  of 
award  of  this  contract 

(c)  The  Contractor  shall  report  to  the 
Contracting  Officer  the  names  of  individuals 
identified  on  the  list  who  are  hired  within  90 
days  after  contract  performance  begins.  This 
report  (hall  be  forwarded  within  120  days 
after  contract  performance  begins. 

(FR  Doc.  91-24988  Filed  10-24-91;  8:45  am] 
■ajjwo  cooe  mo  n  m 


GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  8, 38,  and  51 
(FAC  M-«;  FAR  Cm*  91-40;  item  II] 

Fadaral  Acquisition  Regulation; 
Miscsianeous  Federal  Supply 
Schedule  Revisions 

AOCNCKS:  Department  of  Defense 
(DOD),  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 
action:  Final  rule. 


:  The  Qvilian  Agency 
Acquisition  Council  (CAAC]  and  the 
Defense  Acquisition  Regulations 
Council  (DAAC)  are  revising  the  Federal 
Acquisition  Regulation  (FAR)  at  sections 
8.401(b)  and  38.201(b)  to  update 
information  such  as  of&ce  symbols  and 
address  changes.  In  addition,  because 
the  contracting  ofRcer  is  in  a  better 
position  to  report  such  instances  to 
GSA,  the  Councils  have  approved  a 


change  to  51.103(b),  which  will  require 
the  contracting  officer  instead  of  the 
contracting  agency  to  notify  GSA  when 
a  Federal  Supply  Schedule  contractor 
does  not  accept  an  order  from  an 
authorized  Government  contractor. 
EFFECHVC  date:  November  25, 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Linda  Klein  at  (202)  501-3775  in 
reference  to  this  FAR  case.  For  general 
information,  contact  the  FAR 
Secretariat,  room  4041,  GS  Building, 
Washington,  DC  20405  (202)  501-4755. 
Please  cite  FAC  90-8,  FAR  case  91-40. 
StiPFtEMENTARY  INFORMATION: 

A.  Regulatory  Flexibility  Act 

The  final  rule  does  not  constitute  a 
significant  FAR  revision  within  the 
meaning  of  FAR  1.501  and  Public  Law 
98-577  and  publication  for  public 
comment  is  not  required.  Therefore,  the 
Regulatory  Flexibility  Act  does  not 
apply.  However,  comments  from  small 
entities  concerning  the  affected  FAR 
subpart  will  be  considered  in 
accordance  with  section  610  of  the  Act. 
Such  comments  must  be  submitted 
separately  and  cite  FAC  90-8,  FAR  case 
91-40  in  correspondence. 

B.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  these  fmal  changes  to 
the  FAR  do  not  impose  recordkeeping 
information  collection  requirements  or 
collection  of  information  from  offerors, 
contractors,  or  members  of  the  public 
which  require  the  approval  of  0MB 
under  44  U.S.C.  3501,  et  seq. 

List  of  Subjects  in  48  CFR  Parts  8, 38, 
and  51 

Government  prociirement. 

Dated:  October  la  1991. 
Albert  VkchioUa. 

Director,  Office  of  Federal  Acquisition  Policy. 

Federal  Acquisition  Circular  (FAC) 
90-8  amends  the  Federal  Acquisition 
Regxilation  (FAR)  as  specified  below. 

Miscellaneous  Federal  Supply  Revisions 

The  Councils  have  approved  revisions 
of  FAR  sections  8.401(b)  and  38.201(b)  to 
update  office  symbols  and  address 
changes.  In  addition,  they  have 
approved  an  amendment  to  51.103(b), 
which  will  require  the  contracting  officer 
instead  of  the  contracting  agency  to 
notify  GSA  when  a  Federal  Supply 
Schedule  contractor  does  not  accept  an 
order  from  an  authorized  Government 
contractor.         

Therefore.  48  CFR  parts  8,  38,  and  51 
are  amended  as  set  forth  below:  ^^ 

1.  The  authority  citation  for  48  CFR 
parts  8. 38,  and  51  continues  to  read  as 
follows: 


Authority:  40  U.S.C.  48C(c);  10  U.S.C 
chapter  137;  and  42  U.S.C.  2473(c). 

PART  8— REQUIRED  SOURCES  OF 
SUPPUES  AND  SERVICES 

2.  Section  8.401  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

8.401    General 

•        •        «        •        • 

(b)  Ordering  offices  may  request 
copies  of  schedules  by  completing  GSA 
Form  457.  FSS  Publications  Mailing  List 
Application,  and  mailing  it  to  the  GSA 
Centralized  Mailing  List  Service 
(7CAFL),  P.O.  Box  6477,  Fort  Worth, 
Texas  76115.  Copies  of  GSA  Form  457 
and  the  GSA  publication  titled  "Federal 
Supply  Schedule  Program  Guide"  may 
also  be  obtained  from  the  above 
address.  The  Guide,  a  supplement  to  the 
GSA  publication  titled  "GSA  Supply 
Catalog,"  includes  a  listing  of  Federal 
Supply  Schedules  and  information  on 
the  use  of  schedules. 

PART  38— FEDERAL  SUPPLY 
SCHEDULE  CONTRACTING 

38.201    [Amended] 

3.  Section  38.201  is  amended  in  the 
second  sentence  of  paragraph  (b)  by 
removing  the  acronym  "FCO"  and 
inserting  "FCS"  in  its  place. 

PART  51-USE  OF  GOVERNMENT 
SOURCES  BY  CONTRACTORS 

51.193    [Amended] 

4.  Section  51.103  is  amended  in 
paragraph  (b)  by  removing  the  words 
"contracting  agency"  and  inserting 
"contracting  officer"  in  their  place. 

(FR  Doc.  91-24990  Filed  10-24-91;  8:45  am] 
siuwo  cooe  •sao-*4-H 


GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parta  9. 22, 23, 36,  and  52 

(FAC  90-8;  FAR  CsM  88-84;  Item  III] 

Fsdarai  Acquiaition  Regulation;  Safety 
and  Occupational  Health 

AOENaES:  Department  of  Defense 
(DOD),  General  Services  Administration 
(GSA).  and  National  Aeronautics  and 
Space  Administration  (NASA). 

ACTKHC  Final  rule. 

summary:  Federal  Acquisition  Circular 
(FAC)  90-8  amends  the  Federal 
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Acquisition  Regulation  (FAR)  to 
implement  changes  to  sections  9.104-1, 
22.102-1.  22.102-2.  23.301.  23.302,  23.303, 
36.513,  and  the  clauses  at  52.223-3, 
52.236-7,  and  52.236-13,  and  have  added 
subpart  23.6.  Notice  of  Radioactive 
Material,  and  a  clause  at  52.223-7 
concerning  radioactive  material.  The 
major  changes:  (a)  Add  "safety 
programs"  to  section  9.104-1  as  an 
example  of  an  element  which  may  be 
applicable  to  responsibility 
determinations;  (b)  specify  which 
agency  is  responsible  for  the 
administration  and  enforcement  of  the 
Occupational  Safety  and  Ifealth  Act  in 
22.102-2;  (c)  revise  the  requirements  for 
submission  of  Material  Safety  Data 
Sheets  (MSDS's)  required  by  29  CFR 
1910.1200;  (d)  add  coverage  and 
contractual  provisions  on  radioactive 
materials  notification;  and  (e)  clarify  the 
accident  prevention  responsibilities  of 
contractors. 

EFF^bnVE  DATES:  November  25, 1991. 
FOR  FURTNCR  MFORMATKM  CONTACT: 
Ms.  Unda  Klein  at  (202)  501-3775  in 
reference  to  this  FAR  case.  For  general 
information,  contact  the  FAR 
Secretariat  room  4041,  GS  Building, 
Washington,  DC  20405  (202)  501-4755. 
Please  cite  FAC  90-8:  FAR  case  88-64. 
SUPPLEMENTARY  INFORHUTION: 

A.  Background 

The  Civilian  Agency  Acquisition 
Council  and  the  Defense  Acquisition 
Regulations  Council  published  the 
proposed  rule  on  January  30. 1990.  In  - 
response  to  the  proposed  rule  and 
request  for  comments,  twenty  responses 
were  received  during  the  comment 
period,  consisting  of  seven  substantive 
comments.  Issues  included:  (1)  The 
submittal  of  the  Material  Safety  Data 
Sheeto  (MSDS's)  as  a  matter  of 
responsibility:  (2)  the  need  for  the  safety 
program  requirement  in  9.104-l(e):  (3) 
the  requirements  for  submittal  of  the 
MSDS's  by  the  apparently  successful  of- 
feror, (4)  the  agency  responsible  for 
enforcement  of  the  Occupational  Safety 
and  Health  Act  of  1970  in  22.102-2;  and 
(5)  the  possibility  of  providing  for  mailed 
MSDS's  in  the  Alternate  I  to  the  clause 
at  52.223-3.  As  a  result  of  these 
concerns,  changes  have  been  made  to 
the  fmal  rule. 

Hazard  Communication.  29  CFR 
1910.1200.  reqtiires  that  employees  in  the 
manufacturing  sector  be  advised  of  the 
hazards  of  chemicals  with  which  they 
work.  In  order  to  achieve  this  purpose, 
the  Hazard  Communication  Standard 
requires  that  employers  obtain  a  MSDS 
for  all  hazardous  chemicals  they  use 
(the  Federal  agencies  are  already 
required  to  do  this).  Chemical 


manufacturers  and  distributors  in  the 
private  sector  are  required  to  provide 
MSDS's  with  the  hazardous  chemicals 
they  ship  to  other  distributors  and 
purchasers.  In  a  )uly  25, 1985,  decision, 
the  Department  of  Labor's  Deputy 
Associate  Solicitor  for  Occupational 
Safety  and  Health  determined  that 
"application  of  the  standard  to  Federal 
agency  heads  may  not,  however,  be 
construed  as  requiring  private 
employers  to  take  any  action  with 
respect  to  Federal  agencies,  including 
supplying  MSDS's  to  the  agencies." 
Therefore,  while  chemical 
manufacturers  and  distributors  must 
develop  or  otherwise  obtain  MSDS's  for 
their  hazardous  material  products  to 
satisfy  the  requirements  of  the  standard 
in  the  private  sector,  they  are  not 
required  to  provide  them  to  Federal 
agencies  to  enable  the  Federal  agencies 
to  satisfy  their  obligations  under  the 
standard.  Consequently,  Federal 
agencies  can  only  comply  with,  the 
requirements  of  die  Hazard 
Communication  Standard  through 
obtaining  the  MSDS's  as  part  of  the 
contracts  used  to  purchase  the  goods  to 
which  the  MSDS's  apply. 

B.  Regulatory  Flexibility  Act 

Based  on  the  seven  substantive 
responses  received  during  the  comment 
period,  the  final  rule  does  not  appear  to 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  FlexibiUty  Act  5 
U.S.C.  601  et  seq.  Therefore,  the 
following  certification  is  provided: 

The  Department  of  Defense,  the 
General  Services  Administration,  and 
the  National  Aeronautics  and  Space 
Administration  certify  that  this  final  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  5  U.S.C  601  et  aeq.,  because  it 
requires  them  merely  to  furnish  before 
award  and  with  their  product  a 
document  which  they  are  already 
required  by  29  CFR  1910.1200  to 
generate.  'Therefore,  the  time  and 
financial  resources  necessary  to  comply 
with  the  proposed  requirement  will  have 
already  been  invested  prior  to  any 
involvement  in  contracting  with  the 
Government  It  is  likely  that  most  small 
entitle*  affected  by  the  changes  will  be 
distributors  rather  than  manufacturers. 

C  Paperwock  Seduction  Act 

With  the  exception  of  the  clause  at 
52223-7,  Notice  of  Radioactive 
Materials,  the  Paperwork  Reduction  Act 
(Pub.  L  96-611)  does  not  apply  because 
the  rule  does  not  contain  any 
recordkeeping  information  collection 
requirements  or  collection  of 


information  from  offerors,  contractors, 
or  meml>ers  of  the  public  which  require 
the  approval  of  the  Office  of 
Management  and  Budget  (OMB)  under 
44  U.S.C.  3501  et  aeq.  The  Material 
Safety  Data  Sheets  being  required  of 
offerors  and  contractors  in  the  FAR 
changes  already  must  be  generated  by 
them  to  comply  with  29  CFR  1910.1200, 
Hazard  Communication,  when  selling 
their  products  within  the  private  sector. 
Therefore,  the  time  and  financial 
resoim:es  necessary  to  comply  writh  dte 
proposed  requirement  will  have  already 
been  invested  prior  to  any  involvement 
in  contracting  with  the  Government 

The  clause  at  52.223-7,  Notice  of 
Radioactive  Materials,  requires 
contractors  to  give  written  notice  prior 
to  delivery  of  or  prior  to  completion  of 
any  servicing  of  items  of  radioactive 
materials.  Such  notice  shall  specify  the 
part  or  parts  of  the  items  which  contain 
radioactive  materials,  a  description  of 
the  materials,  the  name  and  activity  of 
the  isotope,  the  manufacturer  of  the 
materials,  and  any  other  information 
known  to  the  contractor  which  will  put 
users  of  the  items  on  notice  as  to  the 
hazards  involved.  Because  of  this 
burden,  a  request  for  an  OMB  clearance 
was  submitted  to  OMB  during  the 
proposed  rule  stage.  An  approval  was 
granted  through  February  29, 1983.  for 
OMB  Control  No.  9000-0107. 

List  of  Subjects  in  48  CFR  ParU  9. 22. 23. 
38.  and  52 

Government  prociuement 

Dated:  October  10. 1991. 
Albert  K.  VicchioIU, 
Director,  Office  of  Federal  Acquisition  Policy. 

Federal  Acquisition  Circular  (FAC) 
90-8  amends  the  Federal  Acquisition 
Regulation  (FAR)  as  specified  below: 

Safety  and  Occupational  Health 

The  FAR  is  being  modified  by 
revisions  to  FAR  9.104-1,  22.102-1, 
22.102-2,  23.301,  23.30Z  23.303,  36.513. 
and  the  clauses  at  52.223-3.  52.236-7, 
and  52.236-13.  In  addition,  revisions 
have  added  subpart  23.8,  Notice  of 
Radioactive  Material,  and  a  clause  at 
52.223-7  concerning  radioactive 
material.  The  major  changes:  (a)  Add 
"safety  programs"  to  section  9.104-1  as 
an  example  of  an  element  which  may  be 
applicable  to  responsibility 
determinations;  (b)  specify  whidi 
agency  is  responsible  for  the 
administration  and  enforcement  of  the 
Occupational  Safety  and  Health  Act  of 
1970  in  22.102-2;  (c)  revise  the 
requirements  for  submission  of  the 
Material  Safety  Data  Sheets  (MSDS's) 
required  by  29  CFR  19iai200;  (d)  add 
coverage  wad  contractual  provisions  on 
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radioactive  materials  notification:  and 
(e)  clarify  the  accident  prevention 
responsibilities  of  contractors. 

Therefore,  48  CFR  parts  9,  22,  23,  36, 
and  52  are  amended  as  set  forth  below: 

1.  The  authority  citation  for  48  CFR 
parts  9.  22.  23,  36.  and  52  continues  to 
read  as  follows: 

Authority:  40  U.S.C.  486(c):  10  U.S.C 
chapter  137;  and  42  US.C  2473(c). 

PART  »-CONTRACTOR 
QUAUFICATIONS 

Z  Section  9.104-1  is  amended  by 
revising  paragraph  (e)  to  read  as 
follows: 

9.104-1    Qcmral  standards. 


(e)  Have  the  necessary  organization, 
experience,  accounting  and  operational 
controls,  and  technical  skills,  or  the 
ability  to  obtain  them  (including,  as 
appropriate,  such  elements  as 
production  control  procedures,  property 
control  systems,  quality  assurance 
measures,  and  safety  programs 
applicable  to  materials  to  be  produced 
or  services  to  be  performed  by  the 
prospective  contractor  and 
subcontractors)  (see  9.104-3(b]); 


PART  22— APPLICATION  OF  LABOR 
LAWS  TO  GOVERNMENT 
ACQUISITIONS 

3.  Section  22.102-1  is  amended  by 
revising  the  introductory  paragraph  to 
read  as  follows: 

22.102-1    Policy. 

Agencies  shall  cooperate,  and 
encourage  contractors  to  cooperate  with 
Federal  and  State  agencies  responsible 
for  enforcing  labor  requirements  such 


4.  Section  22.102-2  is  amended  by 
adding  paragraph  (c)  to  read  as  follows: 

22.102-2    Administrattoa 
•        •        *        •        • 

(c)  The  U.S.  Department  of  Labor  is 
responsible  for  the  administration  and 
enforcement  of  the  Occupational  Safety 
and  Health  Act 

PART  23— ENVIRONMENT. 
CONSERVATION,  OCCUPATIONAL 
SAFETY,  AND  DRUG-FREE 
WORKPLACE 

5.  Section  23.301  is  revised  to  read  as 
follows: 

23.301    DefMtion. 

Hazardous  material  is  defmed  in  the 
latest  version  of  Federal  Standard  No. 
313  (Federal  Standards  are  sold  to  the 


public  and  Federal  agencies  through: 
General  Services  Administration. 
Specifications  Unit  (3FBP-W).  7th  »  D 
Sts..  SW..  Washington.  DC  20407. 
6.  Section  23.302  is  amended  by 
revising  the  section  heading,  paragraphs 
(b]  and  (c),  and  adding  paragraphs  (d) 
and  (e)  to  read  as  follows: 

23.302    PoNey. 


Subpart  23.0-Nolioa  of  RadioactK 


(b)  To  accomplish  this  objective,  it  is 
necessary  to  obtain  certain  information 
relative  to  the  hazards  which  may  be 
introduced  into  the  workplace  by  the 
supplies  being  acquired.  Accordingly, 
offerors  and  contractors  are  required  to 
submit  hazardous  materials  data 
whenever  the  supplies  being  acquired 
are  identified  as  hazardous  materials. 
The  latest  version  of  Federal  Standard 
No.  313  (Material  Safety  Data  Sheet. 
Preparation  and  Submission  of)  includes 
criteria  for  identification  of  hazardous 
materials. 

(c)  Hazardous  material  data  (Material 
Safety  Data  Sheets  (MSDS's))  are 
required — 

(1)  As  specified  in  the  latest  version  of 
Federal  Standard  No.  313  (including 
revisions  adopted  during  the  term  of  the 
contract); 

(2)  For  any  other  material  designated 
by  a  Government  technical 
representative  as  potentially  hazardous 
and  requiring  safety  controls. 

(d)  MSDS's  must  be  submitted— 

(1)  By  the  apparently  successful 
o^eror  prior  to  contract  award,  unless 
the  off'eror  certifies  that  the  supplies  are 
not  hazardous:  and 

(2)  For  agencies  other  than  the 
Department  of  Defense,  again  by  the 
contractor  with  the  supplies  at  the  time 
of  delivery. 

(e)  The  contracting  officer  shall 
provide  a  copy  of  all  MSDS's  received  to 
the  safety  officer  or  other  designated 
individual. 

7.  Section  23.303  is  revised  to  read  as 
follows: 

23.303    Contract  cUhmo. 

(a)  The  contracting  officer  shall  insert 
the  clause  at  52.223-3,  Hazardous 
Material  Identification  and  Material 
Safety  Data,  in  solicitations  and 
contracts  if  the  contract  will  require  the 
delivery  of  hazardous  materials  as 
defined  in  23.301. 

(b)  If  the  contract  is  awarded  by  an 
agency  other  than  the  Department  of 
Defense,  the  contracting  officer  shall  use 
the  clause  at  52.223-3  with  its  Alternate 
I. 

8.  The  table  of  contents  is  amended  by 
adding  subpart  23.6,  consisting  of 
sections  23.601  and  23.602,  to  read  as 
follows: 


Sec 

23.601  Requirements. 

23.602  Contract  clause. 

9.  Subpart  23.6,  consisting  of  sections 
23.601  and  23.602.  is  added  to  read  as 
follows: 

Subpart  23.6— Notice  of  Radloactiv 
Material 

23.601  Rsquirwnanta. 

(a)  The  clause  at  52.223-7.  Notice  of 
Radioactive  Materials,  requires  the 
contractor  to  notify  the  contracting 
officer  prior  to  delivery  of  radioactive 
material. 

(b)  Upon  receipt  of  the  notice,  the 
contracting  officer  shall  notify  receiving 
activities  so  that  appropriate  safeguards 
can  be  taken. 

(c)  The  clause  permits  the  contracting 
officer  to  waive  the  notification  if  the 
contractor  certifies  that  a  notification  on 
prior  deliveries  is  still  accurate.  The 
contracting  officer  may  waive  the  notice 
only  after  consultation  with  cognizant 
technical  representatives. 

(d)  The  contracting  officer  is  required 
to  specif  in  the  clause  at  52.223-7,  the 
number  of  days  in  advance  of  delivery 
that  the  contractor  will  provide 
notification.  The  determination  of  the 
number  of  days  should  be  done  in 
coordination  with  the  installation/ 
facility  radiation  protection  officer 
(RPO).  The  RPO  is  responsible  for 
insuring  the  proper  license, 
authorization  or  permit  is  obtained  prior 
to  receipt  of  the  radioactive  material. 

23.602  Contract  dauaa. 

The  contracting  officer  shall  insert  the 
clause  at  52.223-7,  Notice  of  Radioactive 
Materials,  in  solicitations  and  contracts 
for  supplies  which  are,  or  which 
contain —  (a)  radioactive  material 
requiring  specific  licensing  under 
regulations  issued  pursuant  to  the 
Atomic  Energy  Act  of  1954;  or  (b) 
radioactive  material  not  requiring 
specific  licensing  in  which  the  specific 
activity  is  greater  than  0.002  microcuries 
per  gram  or  the  activity  per  item  equals 
or  exceeds  0.01  microcuries.  Such 
supplies  include,  but  are  not  limited  to, 
aircraft,  ammunition,  missiles,  vehicles, 
electronic  tubes,  instrument  panel 
gauges,  compasses  and  identification 
markers.  . 

PART  36-CONSTRUCTION  AND 
ARCHITECT-ENGINEER  CONTRACTS 

10.  Section  36.513  is  amended  by 
designating  the  existing  paragraph  as 
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paragraph  (a)  and  adding  paragraphs  (b) 
and  (c)  to  read  as  follows: 
•        •        •        •        * 

(b)  The  contracting  officer  shall  insert 
the  clause  or  the  clause  with  its 
Alternate  I  in  solicitations  and  contracts 
when  a  contract  for  services  to  be 
performed  at  Government  facilities  (see 
FAR  part  37]  is  contemplated,  and 
technical  representatives  advise  that 
special  precautions  are  appropriate. 

(c)  The  contracting  officer  should 
inform  the  Occupational  Safety  and 
Health  Administration  (OSHA).  or  other 
cognizant  Federal  State,  or  local 
officials,  of  instances  where  the 
contractor  has  been  notified  to  take 
immediate  action  to  correct  serious  or 
imminent  dangers. 

PART  52-SOUCrrATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

11.  Section  52.223-3  is  revised  to  read 
as  follows: 

52.223-3    Haardous  Material  MantHlcation 
and  Material  Safety  Data. 

As  prescribed  in  23.303.  insert  the 
following  clause: 

Hazardous  material  tdentificatioii  and 
material  safety  data  (Nov  IWl) 

(a)  Hazardous  material,  as  used  in  this 
clause,  includes  any  material  defined  as 
hazardous  under  the  latest  version  of  Federal 
Standard  No.  313  (including  revisions 
adopted  during  the  term  of  the  contract). 

(b)  The  oReror  must  list  any  hazardous 
material,  as  defined  in  paragraph  (a)  of  tiiis 
clause,  to  be  delivered  under  this  contract. 
The  hazardous  material  shall  be  properly 
identiHed  and  include  any  applicable 
identification  number,  such  as  National  Stock 
Numlier  or  Special  Item  Number.  This 
information  shall  also  be  included  on  the 
Material  Safety  Data  Sheet  submitted  under 
this  contract 

Material  (If  none,  insert  None) 


Identification  No. 


(c)  The  apparently  successful  offeror,  by 
acceptance  of  the  contract,  certifies  that  the 
list  tn  paragraph  (b)  of  this  clause  is 
complete.  "Iliis  list  must  be  updated  during 
performance  of  the  contract  whenever  the . 
Contractor  deterpiines  that  any  other 
ntaterial  to  l>e  delivered  under  this  contract  is 
hazardous. 

(d)  The  apparently  successful  offeror 
agrees  to  submit,  for  each  item  as  required 
prior  to  award,  a  Material  Safety  Data  Sheet, 
meeting  the  requirements  of  29  CFR 
1910.1200(g)  and  the  latest  version  of  Federal 
Standard  No.  313,  for  all  hazardous  material 
identified  in  paragraph  (b)  of  this  clause. 
Data  shall  be  submitted  in  accordance  with 


Federal  Standard  No.  313,  whether  or  not  the 
apparently  successful  offeror  is  the  actual 
manufacturer  of  these  items.  Failure  to 
submit  the  Material  Safety  Data  Sheet  prior 
to  award  may  result  in  the  apparently 
successful  offeror  being  considered 
nonresponsible  and  ineligible  for  award. 

(e)  If,  after  award,  there  is  a  change  in  the 
composition  of  the  item(s)  or  a  revision  to 
Federal  Standard  No.  313,  which  renders 
incomplete  or  inaccurate  the  data  submitted 
under  paragraph  (d)  of  this  clause  or  the 
certification  submitted  under  paragraph  (c)  of 
this  clause,  the  Contractor  shall  promptly 
notify  the  Contracting  Officer  and  resubmit 
the  data. 

(f)  Neither  the  requirements  of  this  clause 
nor  any  act  or  failure  to  act  by  the 
Government  shall  relieve  the  Contractor  of 
any  responsibility  or  liability  for  the  safety  of 
Government,  Contractor,  or  subcontractor 
personnel  or  property. 

(g)  Nothing  contained  in  this  clause  shall 
relieve  the  Contractor  from  complying  with 
applicable  Federal,  State,  and  local  laws, 
codes,  ordinances,  and  regulations  (including 
the  obtaining  of  licenses  and  permits]  in 
connection  with  hazardous  material 

(h)  The  Government's  righu  in  data 
furnished  under  this  contract  with  respect  to 
hazardous  material  are  as  follows: 

(1)  To  use,  duplicate  and  disclose  any  data 
to  which  this  clause  is  applicable.  The 
purposes  of  this  right  are  to— 

(i)  Apprise  personnel  of  the  hazards  to 
which  they  may  be  exposed  in  using, 
handling,  packaging,  transporting,  or 
disposing  of  hazardous  materials; 

(ii)  Obtain  medical  treatment  for  those 
affected  by  the  material'  and 

(iii)  Have  others  use,  duplicate,  and 
disclose  the  data  for  the  Government  for 
these  purposes. 

(2)  To  use,  dupUcato,  and  disclose  data 
furnished  under  this  clause,  in  accordance 
with  subparagraph  {h](l)  of  this  clause,  in 
precedence  over  any  other  clause  of  this 
contract  providing  for  righU  in  data. 

(3)  The  Government  is  not  precluded  from 
using  similar  or  identical  data  acquired  from 
other  sources. 

(End  of  clause] 

Alternate  I  (Nov  1991).  If  the  contract  is 
awarded  by  an  agency  other  than  the 
Department  of  Defense,  add  the  following 
paragraph  (i)  to  the  basic  clause: 

(i)  Except  as  provided  in  paragraph  (i](2) 
the  Contractor  shall  prepare  and  subndt  a 
sufficient  numtwr  of  Material  Safety  Data 
Sheeta  (MSDS's).  meeting  the  requirements  of 
29  CFR  19iai200(g)  and  the  latest  version  of 
Federal  Standard  No.  313,  for  all  hazardous 
materials  identified  in  paragraph  (b)  of  this 
clause. 

(1)  For  iteins  shipped  to  consignees,  &€ 
Contractor  shall  include  a  copy  of  the  M8DS 
with  the  paddng  list  or  other  suitable 
shipping  document  which  accompanies  each 
shipment  Alternatively,  the  Contractor  is 
permitted  to  mail  MSDS's  to  consignees  in 
advance  of  receipt  of  shipmenta  by 
consignees,  if  authorized  in  writing  by  the 
Contracting  Officer. 

(2)  For  items  shipped  to  consignees 
identified  by  mailing  address  as  agency 
depots,  distribution  centers  or  customer 


supply  centers,  the  Contractor  shall  provide 
one  copy  of  the  MSDS's  in  or  on  each  ' 
shipping  container.  If  affixed  to  the  outside  of 
each  container,  the  MSDS  must  be  placed  in 
a  weather  resistant  envelope. 

12.  Section  52.223-7  is  added  to  read  as 
follows: 

52.223-7    Nottca  of  radtoactlva  matartala. 

As  prescribed  in  23.602.  insert  the 
following  clause: 

Notice  of  RadkMctive  Materials  (Nov  1991) 

(a)  The  Contractor  shall  notify  the 
Contracting  Officer  or  designee,  in  writing, 

*  days  prior  to  the  delivery  of.  or  prior 

to  completion  of  any  servicing  required  by 
this  contract  of.  items  containing  either  (1) 
radioactive  material  requiring  specific 
licensing  under  the  regulations  issued 
pursuant  to  the  Atomic  Energy  Act  of  1954.  as 
amended,  as  set  forth  in  tide  10  of  the  Code 
of  Federal  Regulations,  in  effect  on  the  data 
of  this  contract  or  (2)  other  radioactive 
material  not  requiring  specific  licensing  in 
which  the  specific  activity  is  greater  than 
0.002  microcuries  per  gram  or  the  activity  per 
item  equals  or  exceeds  0.01  microctiries.  Siuch 
notice  shall  specify  the  part  or  parts  of  the 
items  which  contain  radioactive  materials,  a 
description  of  the  materials,  the  name  and 
activity  of  the  isotope,  the  manufacturer  of 
the  materials,  and  any  other  information 
luiown  to  the  Contractor  which  will  put  users 
of  the  items  on  notice  as  to  the  hazards 
involved  (OMB  No.  9000-0107). 

(b)  If  there  has  been  no  change  affecting 
the  quantity  of  activity,  or  the  characteristics 
and  composition  of  the  radioactive  material 
from  deliveries  under  tiiis  contract  or  prior 
contracts,  the  Contractor  may  request  that 
the  Contracting  Officer  or  designee  waive  the 
notice  requirement  in  paragraph  (a)  of  this 
clause.  Any  such  request  shall — 

(1)  Be  submitted  in  writing: 

(2)  Contain  a  certification  that  the  quantity 
of  activity,  characteristics,  and  composition 
of  the  radioactive  material  have  not  changed; 
and 

(3)  Qte  the  contract  number  on  which  the 
prior  notification  was  submitted  and  the 
contracting  office  to  which  it  was  submitted. 

(c)  All  items,  parts,  or  subassemblies  which 
contain  radioactive  materials  in  which  the 
specific  activity  is  greater  than  0.002 
microcuries  per  gram  or  activity  per  item 
equals  or  exceeds  0.01  microcuries,  and  ail 
containers  in  which  such  items,  parte  or 
subassemblies  are  delivered  to  the 
Government  shall  be  cleariy  marlwd  and 
labeled  as  required  by  the  tatest  revteion  of 
MIL-STD 129  in  effect  on  the  date  of  the 
contract 

(d)  This  clause,  including  this  paragraph 
(d),  shall  be  inserted  in  all  subccmtracte  for 
radioactive  materials  meeting  the  criterta  in 
paragraph  (a)  of  this  clause. 

(End  of  clause) 


*  The  Contrsctini  Officer  shall  Insert  the  nuint>tr 
of  days  required  in  sdvanoe  of  delivery  of  the  Item 
or  ooffl|rfetioa  of  the  tervlcins  to  SHure  that 
required  licanaes  are  obtained  and  appropriate 
penoaJMl  are  nottfied  to  Institute  any  nsoeseaiy 
safety  and  health  precauUoiis.  See  FAR  23aoi(d). 
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13.  Section  52.236-7  is  amended  by 
removing  from  the  clause  title  the  date 
"(Apr  1384f'  and  inaerting  in  its  place 
"(Nov  1991)":  by  revising  the  second 
sentence  of  the  clause;  and  by  removing 
the  derivation  Bnea  after  "(End  of 
clause)"  to  read  as  follows: 

SZ23e-7   PamRiandrMpofwibNltlM. 


Pennits  aiid  Reaponsibilities  (Nov  1981) 

*  *  *  The  Contractor  shall  also  be 
responsible  for  aO  dawagea  to  persons  or 
property  that  occor  as  a  reeah  of  the 
Contractor's  faah  or  negligeiice.  *  *  * 
(End  of  clause) 

13.  Sectkn  52.23d-13  is  revised  to  read 
as  follows: 


S2.236-13 

As  prescribed  in  96.513»  insert  the 

following  claase: 


Acddaal  Piwittaa  (Nw  IStl) 

(a)  The  Contractor  shaD  provide  and 
naintain  work  esviroiuiienta  and  procedures 
which  will  (1)  safeguard  the  pabUc  and 
Cjoveminent  persomelt  property*  aiaterialSt 
supplies,  and  equipment  exposed  to 
Contractor  operations  and  activities;  (2) 
avoid  interruptions  of  Government  operations 
and  delays  in  project  completion  dates;  and 
(3)  control  coats  in  Ike  perfonnance  of  this 
contract 

(b)  For  these  purposes  on  contracts  for 
constructioD  or  dtentantling,  demolition,  or 
removal  of  improvements,  the  Contractor 
shaO— 

(1)  I^ovide  appropriate  safety  barricades, 
si^is,  and  signal  Rghts; 

(2)  Compty  with  the  standards  issued  by 
the  Secretary  of  Labor  at  29  CFR  part  1928 
and  29  CFR  part  1910;  and 

(3)  Ensure  that  any  additional  measures  the 
Contracting  Officer  determines  to  be 
reasonably  necessary  for  the  purposes  are 
taken. 

(c)  If  this  contract  is  for  construction  or 
dismantKng.  demolition  or  removal  of 
improvements  with  any  Department  of 
Defenae  agency  oe  ooBBpooent,  the  Contractor 
shaD  comply  with  aft  pertinent  provisiona  of 
the  latest  version  of  U.&  Army  Corps  of 
Engineers  Safety  and  Health  Requirements 
ManoaL  EM  38S-1-1,  hi  effect  on  the  date  of 
the  sobcitatifln. 

(d)  Whenever  the  Contracting  Officer 
becomes  aware  of  any  noncomphance  with 
these  requirenients  or  any  condition  wmoi 
poses  a  serions  or  imminent  danger  to  the 
health  or  safety  of  the  public  or  Govennnent 
personnel,  the  Contracting  Officer  shall  notify 
the  Contractor  oraDy,  with  written 
conftrmation,  and  request  immediate 
initiation  of  corrective  action.  This  notice, 
when  delivered  to  the  Contractor  or  the 
Contractor's  representative  at  the  worl(  site, 
shall  be  deemed  sufficient  notice  of  the 
noncompliance  and  that  corrective  actioa  is 
required.  After  lecciviag  the  notice,  the 
Contractor  shall  Iwadiately  take  corrective 
action,  if  the  Contradar  faila  or  refuses  to 
pronplly  take  iuiiaUi>e  actiaa.  the 


Contracting  Officer  may  issue  an  order 
stopping  all  or  part  of  the  work  until 
satisfactory  conectlte  action  has  been  taken. 
The  Contractor  shaD  net  be  entitled  to  arry 
equitable  adjustment  of  the  contract  price  or 
extension  of  the  performance  schedule  on 
any  stop  work  order  issued  under  this  clause. 

(e)  The  Contractor  shall  insert  this  clause, 
including  this  paragraph  (e),  with  appropriate 
changes  in  the  designation  of  the  parties,  in 
subcontracts. 
(End  of  clause) 

Altemata  I  (Now  U«l).  If  the  contract  will 
involve  (a)  w«>rfc  of  a  long  duration  or 
hazardous  nature,  or  (b)  performance  on  a 
Covemment  facility  that  on  the  advice  of 
technical  representativea  invoh/es  hasardoua 
materials  or  operatioBa  Itet  slight  endanger 
die  safety  of  the  public  and/or  Government 
personnel  or  properly,  add  the  fbUovring 
paragraph  (f)  to  the  basic  dense: 

(0  Before  coaunenciag  the  work,  the 
Contractor  shall — 

(1)  Submit  a  written  proposed  plan  for 
implementing  this  clause.  The  plan  shall 
include  an  analysis  of  the  signiftcant  hazards 
to  life,  limb,  and  property  inherent  in  contract 
work  performance  and  a  plan  for  controlling 
these  hazards;  and 

(2)  Meet  widi  representatives  of  the 
Contracting  Officer  to  diacaas  and  develop  a 
mutual  understanding  relative  to 
administration  of  the  overall  safety  program. 

[FR  Doc.  81-24991  Filed  10-24-81;  8:45  am] 
tniitffl  COOK  ( 


GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  9  and  52 

[FAC  90-*;  FAR  CaMtO-ia;  llwn  IV) 

I  vueiai  ActitiMinon  mguiauuiii 
Consultants-Conflict  of  Intarvst 

AQENCiCS:  Department  of  Defense 
(DOD).  General  Services  Administration 
(CSA),  and  Nationsl  Aerooastics  and 
Space  Administrattoa  (NASA). 
action:  Final  nile. 

summary:  The  Qvfiian  Agency 

Acquisition  Council  and  the  Defense 
Acquisition  Regulatory  Council  are 
converting  the  interim  rule  on 
Consultants-Conflict  of  Interest, 
published  in  the  Federal  RegMer  (55  FR 
42884)  «i  October  2Z  1900.  to  ■  final 
nde.  The  interim  mle  wee  pabHshed  as 
required  by  OFn>  Pobcy  Letter  89-1. 
dated  December  8, 1909.  The  final  rule  is 
intended  to  promote  compliance  with 
the  conflict  of  interest  standards 
established  for  persoiu  who  provide 
consulting  services  to  tbe  Government 
and  its  contractors. 
CFFECT1VI OATV:  November  25, 1991. 


FOR  RNITMIfl  OWOflMATION  CONTACR 
Mr.  Jack  O'Neill  at  (202)  501-3856  bi 
reference  to  this  FAR  case.  For  general 
information,  omtact  tbe  FAR 
Secretariat  room  4041.  GS  Boilding, 
Washington.  DC  20405  (202)  501-4756. 
Please  cite  FAC  90-8.  FAR  case  90-18L 
8UPPLEMENTAIIV  I 


A.  Background 

A  detailed  backgroimd  ststement  was 
prepared  and  published  with  die  Interim 
rule  in  the  Fotfersl  Register  on  October 
22, 1990.  This  final  rule,  with  mUiar 
changes,  continues  the  pcrfkies  osid 
procedures  estabbsbed  in  the  haterim 
rule. 

All  public  comments  received  in 
response  to  the  interim  mle  were 
considered  in  the  formulation  of  this 
final  rule.  Nineteen  letters  were  received 
in  response  to  the  interim  rale.  Eight  of 
the  letters  conctirred  or  had  no 
comment  The  remaining  eleven  letters 
contained  twenty  seven  comments. 
Minor  changes  were  made  to  the  rule  as 
a  result  of  public  comments. 

B.  Regulatory  Flexibility  Ad 

The  Regulatory  Flexibility  Act  5 
U.S.C.  601  et  teq.  applies  to  this  final 
rule  and  a  Final  Regulatory  Flexibility 
Analysis  (FRFA)  has  been  performed.  A 
copy  of  the  FRFA  may  be  obtained  from 
the  FAR  Secretariat 

C.  Paperwork  Reductioii  Act 

The  Paperwork  Reduction  Act  (Pub.  L. 
96-511)  is  deemed  to  apply  because  the 
final  rule  contains  information  collection 
requirements.  Accordingly,  a  request  for 
approval  of  a  new  information  collection 
requirement  concerning  Consultants- 
Conflict  of  Interest  was  requested  and 
received  from  the  Office  of  Management 
and  Budget  (0MB)  under  44  U.S.C  3501 
et  seq.  The  0MB  control  number  is 
9000-0111.  Public  comments  concerning 
this  request  were  invited  at  55  FR  47374, 
November  13. 1990. 

List  of  Subjects  in  48  CFR  Parts  9  and  52 

Government  procurement 

Dated:  October  10, 1981. 
Albert  A.  VicchioDa, 
Director,  Office  of  Federal  Acqaiaition  Poiicy. 

Federal  Acqtiisition  Cinalar  (FAC) 
90-8  amends  the  Federal  Acquisition 
Regulation  (FAR)  as  specified  betow. 

Consultants — Conflict  of  Interest 

The  Civilian  Agency  Acquisition 
Council  and  tbe  Defense  Actjuisition 
Regulatory  Council  are  converting  the 
interim  rule  on  Consultants-ConfHct  of 
Interest  published  in  the  Fodotal 
Register  (55  FR  42684)  on  October  22. 
1990,  to  a  final  rule,  l^e  exchisions 
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fotmd  in  9.502(d)  of  the  interim  rule  were 
moved  to  9.507-l(d)  to  more  accurately 
refiect  current  policy.  In  addition, 
several  editorial  amendments  were 
made  to  9.504(e),  9.505(b),  9.505-4(a). 
and  the  provisions  at  52.209-7  and 
52.209-6. 

Therefore,  48  CFR  parts  9  and  52  are 
amended  as  set  forth  below:        

1.  The  authority  citation  for  48  CFR 
parts  9  and  52  continues  to  read  as 
follows: 

Authority:  40  U.S.C  4a6(c);  10  U.S.C. 
chapter  137;  and  42  U.S.C  2473(c). 

PART9-C0NTRACT 
QUAUFICATIONS 

2.  Section  9.502  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

9.502    ApplicabWty. 

•     •    •    •     • 

(d)  Acquisitions  subject  to  tmique 
agency  organizational  conflict  of 
interest  statutes  are  excluded  fit>m  the 
requirements  of  this  subpart 

3.  Section  9.504  is  amended  by 
revising  the  second  sentence  in 
paragraph  (e)  to  read  as  follows: 

9JS04   Contracting  offlesrrosponslbHItles. 

(e)  *  *  *  Before  determining  to 
withhold  sward  based  on  conflict  of 
interest  considerations,  the  contracting 
officer  shall  notify  the  contractor, 
provide  the  reasons  therefor,  and  allow 
the  contractor  a  reasonable  opporttmity 
to  respond.  •  •  • 

4.  Section  9.505  is  amended  by 
revising  paragraphs  (b)(1)  and  (b)(2)  to 
read  as  follows: 

9.505    Qsnsral  rules. 


(b)*  •  • 

(1)  Proprietary  information  (as  defined 
in  3.104-4(j))  that  was  obtained  from  a 
Government  official  without  proper 
authorization;  or 

(2)  Soiuce  selection  information  (as 
defined  in  3.104-4(k))  that  is  relevant  to 
the  contract  but  is  not  available  to  all 
competitors,  and  such  information 
would  assist  that  contractor  in  obtaining 
the  contract. 

5.  Section  9.505-4  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

9.505-4   Obtaining  sccsss  to  proprietary 
htf  Of  Illation. 

(a)  When  a  contractor  requires 
proprietary  information  from  others  to 
perform  a  Govenunent  contract  and  can 
use  the  leverage  of  the  contract  to 
obtain  it  the  contractor  may  gain  an 
tmfair  competitive  advantage  unless 
restrictions  are  imposed.  These 


restrictions  protect  the  information  and 
encoiu'age  companies  to  provide  it  when 
necessary  for  contract  performance. 
They  are  not  intended  to  protect 
information  (1)  furnished  voluntarily 
without  limitations  on  its  use  or  (2) 
available  to  the  Government  or 
contractor  from  other  sources  without 
restriction. 


6.  Section  9.507-1  is  amended  by 
adding  paragraph  (d)  to  read  as  follows: 

«.Mir~i    soNcnaoon  provisions. 
•        •        •        •        • 

(d)  The  provisions  required  by 
paragraphs  (b)  and  (c)  of  this  subsection 
shall  not  be  used  in  solicitations  for — 

(1)  Services  excluded  in  section 
37.204: 

(2)  Routine  engineering  and  technical 
services  (such  as  installation,  operation 
or  maintenance  of  systems,  equipment 
software  components,  or  facilities); 

(3)  Routine  legal,  actuarial,  auditing 
and  accounting  services; 

(4)  Training  services;  and 

(5)  Services  rendered  in  connection 
with  intelligence  activities  defined  in 
section  3.4(e)  of  Executive  Order  12333 
or  a  comparable  definitional  section  in 
any  successor  order,  or  in  connection 
with  special  access  programs. 

PART  52— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

7.  Section  52.209-7  is  amended  by— 

a.  Removing  the  date  of  the  clause 
"(Oct  1990)"  and  inserting  in  its  place 
"(Nov  1991)"; 

b.  Removing  from  paragraph  (a)(l)(i] 
the  reference  "Subpart  37.2"  and 
inserting  hi  its  place  "FAR  37.204";  and 

c  Revising  paragraphs  (b)  and  (e)  to 
read  as  follows: 

52.209-7   OrganisattensI  ConMcIs  of 
Intsfast  raillflf  sis  Msilislliin  Consultanta. 


Orgaoiiatloaal  Conflicts  of  Intarast 
Certificata-Markalfaig  Consultants  (Nov  ISSl) 

*        •        •        •        • 

(b)  An  individual  or  firm  that  employs, 
retahis,  or  engages  contractually  one  or  more 
marketing  consultants  in  connection  with  a 
contract,  shall  submit  to  the  contracting 
officer,  with  respect  to  each  marketing 
consultant  the  certificates  described  below, 
if  the  individual  or  Tirm  is  notified  that  it  is 
the  apparent  successful  offeror. 

(e)  Failure  of  the  offeror  to  provide  the 
required  certifications  may  result  in  the 
offeror  being  determined  ineligible  for  award. 
Misrepresentation  of  any  fact  may  result  in 
the  assessment  of  penalties  associated  with 
false  certiflcations  or  such  other  provisions 
provided  for  by  law  or  regulation. 


(End  of  provision) 


8.  Section  52.209-8  is  amended  by 
removing  from  the  provision  the  date 
"(Oct  1990)"  and  inserting  in  its  place 
"(Nov  1991)",  and  revising  paragraphs 
(b)  and  (d)  to  read  as  follows: 

52.2094    OrganUatlonalConllctsof 
nrnraai  vvnnicaiv*AQViaory  ana 
AssManes  Ssrvtoss. 


Oiganizational  Conflicts  of  Intarast 
Cartilicate-Advisoty  and  Asaiatanoa  Servioas 
(NovlWl) 

(b)  An  offeror  notified  that  it  is  the 
apparent  successful  offeror  shall  provide  the 
certificate  described  in  paragraph  (c)  of  this 
provision. 

(d)  Failure  of  the  offeror  to  provide  the 
required  certification  may  result  in  the  offeror 
being  determined  Ineligible  for  award. 
Misrepresentation  of  any  fact  may  result  in 
the  assessment  of  penalties  associated  with 
false  certifications  or  such  other  pro\1sioni 
provided  for  by  law  or  regulation. 
(End  of  provision) 


(FR  Doc  91-24882  Filed  10-24-81: 8.-45  am] 
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GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48CFRPart9 

[FAC  90-8:  FAR  Cass  90-37;  Nom  V] 

F«d»ral  Acquisition  Rsgutatton;  Quality 
and  Contractor  Rasponsibllity 

AOmcttt:  Department  of  Defense 
(DOD),  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
^ace  Administration  (NASA). 
ACnow;  Final  rule. 

summary:  The  Civilian  Agency 
Acquisition  Council  (CAAC)  and  the 
Defense  Acquisition  Regulations 
Coimcil  (DARC)  are  issuing  Federal 
Acquisition  Circular  (FAC)  90-8  to 
revise  the  Federal  Acquisition 
Regulation  (FAR)  at  section  9.104-3(c)  to 
emphasize  quali^  as  a  factor  for 
consideration  in  determining  contractor 
responsibility. 

■pracnvf  DATi:  November  25, 1991. 
FOn  FUNTHm  mFORMATION  CONTACT: 
Mr.  Edward  Loeb  at  (202)  501-4547  in 
reference  to  this  case.  For  general 
information,  contact  the  FAR 
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Secretariat,  room  4041.  GS  Bailding. 
Washington.  DC  20405  (202)  501-4755. 
Please  cite  FAC  90-8.  FAR  case  90-37. 
supPtCMEifTMtY  MFomui'noN: 

A.  Bopilatanr  FlHdbUity  Act 

The  final  rale  does  not  constitute  a 
significant  PAR  rerision  within  the 
meaning  of  FAR  1.501  and  Public  Law 
q8-577  and  pablkation  iot  public 
comment  is  not  required.  Therefore,  the 
Regulatory  Flexibility  Act  docs  not 
apply. 

B.  Papenrack  Raductioa  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  this  final  change  to 
the  FAR  does  not  impose  recordkeeping 
information  collection  requirements  or 
collection  of  information  from  offerors, 
contractors,  or  members  of  the  public 
which  require  the  approval  of  0MB 
under  44  U5.C.  3501.  et  seq. 

List  of  Subjects  in  4S  CFR  Part  9 

Covenunent  procurement 
Dated:  October  Vk  1991. 
Albert  A.  VicduolU. 

Director,  Office  of  Federal  Acquisition  Policy. 

Federal  Acquisition  Circular  (FAC) 
90-6  amends  the  Federal  Acquisition 
Regulation  (FAR)  as  specified  below. 

Quality  and  Coatnctor  Responsibility 

The  Civilian  Agency  Acquisition 
Council  (CAAC)  and  tl»  Defense 
Acquisition  Regulations  Council  (DARC) 
are  issuing  Federal  Acquisition  Circular 
(FAC)  90-8  to  revise  the  Federal 
Acquisition  Regulation  (FAR)  at  section 
9.104-3(c)  to  emphasize  quality  as  a 
factor  for  determining  contractor 
responsibility. 

Therefore.  48  CFR  part  9  is  amended 
as  set  forth  belowr 

PART  9-CONTRACTOR 
QUALIFICATIONS 

1.  The  aathority  citation  for  48  CFR 
part  9  continoes  to  read  as  follows: 

Authority:  40  U.S.C  4S6(c):  10  U.SC 
chapter  137:  and  42  U.S.C.  2473(c). 

2.  Section  9J04-3  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

9.104-3    /IppWceaon  of  standards. 


fc)  Satisfactory  performance  record. 
A  prospective  contractor  that  is  or 
recently  has  been  seriousfy  deficient  in 
contract  performance  shall  be  presumed 
to  be  nonresponsibte.  unless  the 
contracting  officer  determines  that  the 
circumstances  were  properly  beyond  the 
contractor's  control,  or  that  the 
contractor  has  taken  appropriate 


corrective  actiok.  Past  failure  to  apply 
sufficient  tenacity  and  perseverance  to 
perform  acceptaUy  is  strong  evidence  of 
nonresponsibility.  Failure  to  meet  the 
quality  requirements  ol  the  contract  is  a 
signiHcant  factor  to  consider  in 
determining  satisfsdory  perfonnance. 
The  contracting  officer  shaU  consider 
the  number  of  contracts  involved  and 
the  extent  of  deficient  performance  in 
each  contract  when  making  thia 
determination.  If  the  pending  contract 
requires  a  subcontracting  plan  pursuant 
to  Subpart  19.7,  Subcontracting  with 
Small  Business  and  Small 
Disadvantaged  Business  Coocema,  the 
contracting  officer  shall  also  consider 
the  prospective  contractor's  compliunce 
with  subcontracting  plans  under  recent 
contracts. 


[PR  Doc.  91-24993  Filed  10-24-91;  MB  am] 
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GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Part  19 

[FAC  90-6;  FAR  Case  91-35;  Hem  VI] 

Federal  Acquisition  ReguMlon;  Surety 
Bond  Waivar  Authortty 

AGENCIES:  Department  oflMense 
(DOD),  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 

ACnOK  Final  rule. 

summary:  The  Civilian  Agency 
Acquisition  Council  (CAAC)  and  the 
Defense  Acquisition  Regulations 
Council  (DARC)  are  issuing  Federal 
Acquisition  Circular  (PAC)  90-8  to 
amend  the  Federal  Acquisition 
Regulation  (FAR)  at  section  19.808-l(b) 
to  extend  the  time  period  during  which 
the  Small  Business  Administration  is 
authorized  to  exempt  section  8(a) 
contractors  from  Miller  Act 
requirements  for  perfonnance  and 
payment  bonds. 

EFFECTIVE  DATE:  Noveoiber  2&.  1901. 

FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Shirley  Scott  at  (20Z)  501-O168  fai 
reference  to  this  FAR  case.  For  general 
information,  contact  the  FAR 
Secretariat,  room  4041.  GS  Building. 
Washington.  DC  20405  (202)  501-4755. 
Please  cite  FAC  90-8,  FAR  case  91-35. 


SUFPLEMCNTARV  MFORMATIONe 

A.  Background 

Section  206  of  PubHc  Law  101-5''4.  the 

Small  Business  Administratioa 
Reauthorization  and  Amendments  Act 
of  199a  amended  section  7i|)(13KDHiH) 
of  the  Small  Business  Act  (15  U.S.C 
636())(13)(D)(iii))  by  removing  "October 
1, 1992"  and  inserting  "October  1. 19M" 
in  its  place.  FAR  19J0e-l(b)  is  amended 
to  reflect  the  new  date. 

B.  Regulatory  Flexibility  Act 

This  final  rule  does  not  constitute  a 
significant  FAR  revision  within  the 
meaning  of  FAR  1.501  and  Public  Law 
98-577  and  publication  for  public 
comment  is  not  required.  Therefore,  the 
Regulatory  Flexibility  Act  does  not 
apply.  However,  comments  from  small 
entities  concerning  the  affected  FAR 
subpart  will  be  considered  in 
accordance  with  5  U.S.C.  610  of  the  Act. 
Such  comments  must  be  submitted 
separately  and  cite  FAR  case  91-35 
(FAC  90-8)  in  correspondence. 

C.  Paperworic  Reduction  Ad 

The  Paperwork  Reduction  Act  does 
not  apply  because  this  final  rule  does 
not  impose  recordkeeping  information 
collection  requirements  or  collection  of 
information  from  offerors,  contractors, 
or  members  of  the  public  which  require 
the  approval  of  OMB  under  44  U.S.C 
3501,  et  seq. 

List  of  Subjects  in  48  CFR  Part  19 

Government  procurement. 

Dated:  October  10, 1981. 
Albert  A.  VkcfaioUa, 

Director,  Office  of  Federal  Acquisition  Poiicy. 

Federal  Acquisition  Circular  (FAC) 
90-8  amends  the  Federal  Acquisition 
Regulation  as  specified  below. 

Surety  Bond  Waiver  Authority 

FAR  19.808-l(b)  is  amended  to  extend 
the  Small  Business  Administration 
authority  to  exempt  section  8(aJ 
contractors  from  Miller  Act  bonding 
requirements  from  October  1, 1992,  to 
October  1, 1994. 

Therefore,  48  CFR  part  19  is  amended 
as  set  forth  below: 

PART  19— SMALL  BUSINESS  AND 
SMALL  DISADVANTAGED  BUSINESS 
CONCERNS 

1.  The  authority  ciution  for  48  CFR 
part  19  continues  to  read  as  follows: 

Authority:  40  U.S.C  48^c)(  M  UlS.C 

chapter  137;  and  42  U.S.C.  a473(c). 

I9a06-I    [Amendedl 

2.  Section  1^806-1  is  amended  in 
paragraph  (b)  by  renioving  from  the 
fourth  sentence  the  date  "Octoberl. 
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1992"  and  inserting  ia  its  place  '*Octc4>ar 
1. 1994". 

c 

[FR  Doc  91^24994  Filed  10-24-m;  «:4S  am] 


GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Part  25 

[FAC  90-8;  FAR  Case  90-45;  Itsffl  VU] 

Federal  AcquWHon  Regulation; 
Revision  to  the  Buy  Amorican  Act* 
SuppHss  Clausaand  Buy  American  Act 
Certifloala  Prsscrtptlons  In  FAR  25.109 

AQENaES:  Department  of  Defense 
(DOD),  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 

action:  Final  rale. 

SUMMARY:  Federal  Acquisition  Circular 
90-8  amends  the  Federal  Acquisition 
Regulation  (FAR)  to  eliminate  the 
unnecessary  use  of  the  provision  at 
52.225-1,  Buy  American  Certificate,  and 
the  clause  at  52.225-3,  Buy  American 
Act-Supplies.  The  change  limits  the  use 
of  the  certificate  at  52.225-1  to  when  the 
clause  at  52.225-3  is  required  and 
modifies  the  exceptions  to  the  use  of  die 
clause  at  52.225-3,  Buy  American  Act- 
Supplies.  The  intended  effect  is  to 
streamline  the  FAR  by  requiring  the  use 
of  the  Boy  American  Certificate  and  the 
clause  at  52.225-^,  Boy  American  Aot- 
Supplies,  only  when  applicabke. 

EFFlcnvi  DATi:  November  25, 1091. 

FOR  FURTHER  INFORMATION  CONTACR 

Mr.  Harry  Rosinski  at  (202)  801^0602  in 
reference  to  this  FAR  case.  For  general 
information,  contact  the  FAR 
Secretariat  room  4041,  GS  Building, 
Washington,  DC  20405  (202)  501-4755. 
Please  cite  FAC  90-8,  FAR  case  90-45. 

SUPPUEMENTARY  INFORMATION: 

A.  Background 

This  final  rule  arose  as  a  result  of  the 
Defense  Management  Review 
Regulatory  Relief  initiative.  It  was  found 
that  the  proposed  coverage  for  Inclusion 
in  the  FAR  would  eliminate 
supplementary  component-level  clauses. 
Therefore,  the  Defense  Acquisition 
Regulations  Council  and  the  Civilian 
Agency  Acquisition  Council  have 
revised  FAR  coverage  accordingly. 

The  proposed  rule  was  published  in 
the  Federal  Register  (55  FR  39856)  on 
September  28, 1990. 


B.  Regidstary  Fleidhility  Ad 

The  Department  of  Defense,  the 
General  Services  Administration,  and 
the  National  Aeronautics  and  Space 
Administration  certify  that  this  final  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act.  5  U.S.C  «H 
et  seq.,  because  the  revisions  merely 
implement  in  the  FAR  the  procedures 
currentiy  being  followed  by  individual 
agencies. 

C.  Paperworii  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  fmal  changes  to 
the  FAlR  do  not  impose  recordkeeping 
infonnation  collection  requirements  or 
collection  of  information  from  offerors, 
contractors,  or  members  of  the  public 
which  require  the  approval  of  QMB 
under  44  U.S.C.  3501,  et  seq. 

List  of  Subjects  in  48  CFR  Part  25 

Government  procurement. 

Dated:  October  la  1991. 
Albert  A.  YlcchioUa, 
Director.  Office  of  Federal  Acquisition  Policy. 

Federal  Acquisition  Circular  (FAt!^ 
90-8  amends  the  Federal  Acquisition 
Regulation  (FAR)  as  specified  below. 

Resisian  to  the  Psescdplions  to  FAR 
25.109  (a)  and  (d) 

FAR  25.109  (a)  and  Id)  are  amended  to 
eliminate  the  unnecessary  use  of  the 
provision  at  52225^1,  Buy  American 
Qardficate,  and  the  ckmse  at  82.225^, 
Buy  Americao  Act-Suppties.  The  change 
to  FAR  25.108(a]  UmitB  the  use  of  the 
certificate  at  82.225-1  to  when  the  clause 
et  52.225-3  is  actually  applicable.  The 
change  to  FAR  25.109(d)  modifies  the 
exceptions  to  the  use  <rf  the  -clause  at 
52225-S,  Buy  American  Aat-SuppUes. 

Therefore,  48  CFR  part  25  is  amended 
as  set  forth  below: 

PART  25— FOREIGN  ACQUISITION 

1.  The  authority  citation  for  46  CFR 
part  25  continues  to  read  as  follows: 

Authority:  40  U.S.C.  48e(c):  10  U.S.C 
chapter  137;  and  42  U.S.C.  2473(c). 

2.  Section  25.109  is  amended  by 
revising  paragraphs  (a)  and  (d)  to  read 
as  follows: 

2B.10a    Solicitation  pnvisigos  and  contract 
clause. 

(a)  The  contracting  officer  shall  insert 
the  provision  at  52.225-1,  Buy  American 
Certificate,  in  solicitations  where  the 
clause  at  52.225-3  is  used. 


Act-SuppHes,  in  soUdtations  and 

contracts  for  the  acquisition  of  suppliea. 
or  for  services  involving  the  furnishing 
of  supplies,  for  use  witUn  the  United 
States,  unless — 

(1)  The  solicitation  is  restricted  to 
domestic  end  products  under  subpart 
6.8;  or 

.(2)  The  acquisition  is  made  under  the 
Trade  Agreements  Act  (see  subpart 
25.4);  or 

(3)  Another  exception  to  the  Buy 
American  Act  applies  (e.g., 
nonavailability  or  public  interest). 

(FR  Doc.  91-24996  Filed  10-24-01:  8:45  am] 
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GENERAL  8ERVCES 
ADMIMSTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  A0M1NI81DATI0N 

48  CFR  part  3f 

IFAC  90-8;  FAR  Case  90-67;  Item  VHt] 

Fadaral  Acquisition  Regulation; 
Temporary  SarviCM 

agencies:  Department  of  Defiense 
(DOD),  General  Senrices  Administratioa 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 

action:  Final  role. 

SUMMARY:  The  Civilian  Agency 
Acquisition  Council  (CAAC)  and  the 
Defense  Acquisition  Regulations 
Council  (DARC)  have  agreed  to  add 
language  to  FAR  Part  37,  Service 
Contracting,  which  vnll  provide 
guidance  on  Government  use  of  private 
sector  temporaries. 

E  DATE:  November  25, 1991. 


(d)  The  contracting  officer  shall  insert 
die  clause  at  524(25-3.  Buy  American 


FOR  FURTHER  INFORMATION  CONTACR 
Mr.  lack  O'Neill  at  (202)  501-3856  in 
reference  to  this  FAR  case.  For  general 
information,  contact  the  FAR 
Secretariat,  room  4041,  GS  Building, 
Washington,  DC  20405  (202)  501-4755. 
Please  cite  FAC  90-8,  FAR  case  90-57. 

SUPFLCMENTARY  INFORMATION: 

A.  Background 

The  Government  is  authorized  in  5 
CFR  part  300,  subpart  E,  to  enter  into 
contracts  with  temporary  help  service 
firms  for  the  brief  or  intermittent  use  of 
the  skills  of  private  sector  temporaries. 
However,  there  is  currentiy  no  guidance 
in  the  Federal  Acquisition  Regulation.' 
Coverage  is  necessary  to  inform 
contracting  personnel  that  such 
contracts  are  permitted.  The  proposed 
rule  was  published  in  the  Federal 
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Register  (55  PR  1076)  on  January  10, 
1991. 

B.  Regulatory  Flexibility  Act 

The  Department  of  Defense,  the 
General  Services  Administration,  and 
the  National  Aeronautics  and  Space 
Administration  certify  that  the  final  rule 
will  not  have  a  signiHcant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601  et  seq.,  because  the 
change  to  FAR  part  37  merely  informs 
contracting  personnel  that  they  may 
contract  with  temporary  help  service 
firms. 

C  Paperworic  Reduction  Act 

The  Paperworlc  Reduction  Act  does 
not  apply  because  the  final  changes  to 
the  FAR  do  not  impose  recordkeeping 
information  collection  requirements  or 
collection  of  information  &om  offerors, 
contractors,  or  members  of  the  public 
which  require  the  approval  of  OMB 
under  44  U.S.C  3501,  et  seq. 

List  of  Subjects  in  48  CFR  Part  37 

Government  procurement;  Temporary 
services. 

Dated:  October  10, 1991. 
AUwrt  A.  VkxhioQa. 

Director.  Office  of  Federal  Acquisition  Policy. 

Federal  Acquisition  Circular  (FAC) 
90-6  amends  the  Federal  Acquisition 
Regulation  (FAR)  as  specified  below. 

Temporary  Services 

FAR  37.112  is  added  to  provide  new 
coverage  on  Government  use  of  private 
sector  temporaries. 

Therefore,  48  CFR  part  37  is  amended 
as  set  forth  below: 

PART  37— SERVICE  CONTRACTINQ 

1.  The  authority  citaHnn  for  48  CFR 
part  37  continues  to  read  as  follows: 


Authority:  40  U.S.C  486(c):  10  U.S.C 
chapter  137:  and  42  U.S.C  2473(c). 

2.  Section  37.112  is  added  to  read  as 
follows: 

37.112    Government  use  of  private 
sector  temporaries. 

Contracting  officers  may  enter  into 
contracts  with  temporary  help  service 
firms  for  the  brief  or  intermittent  use  of 
the  skills  of  private  sector  temporaries. 
Services  furnished  by  temporary  help 
firms  shall  not  be  regarded  or  treated  as 
personal  services.  These  services  shall 
not  be  used  in  lieu  of  regular  recruitment 
imder  civil  service  laws  or  to  displace  a 
Federal  employee.  Acquisition  of  these 
services  shall  comply  with  the  authority, 
criteria,  and  conditions  of  5  CFR  part 
300,  subpart  E.  Use  of  Private  Sector 
Temporaries,  and  agency  procedures. 
[PR  Doc  91-24996  Filed  10-24-91:  8:45  am] 
■UJNQ  COOS  IMP  H  II 


GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  19  and  52 

[Fsderal  Acquisition  Circular  90-8;  Item  IX] 

Federal  Acqulaltion  Regulation; 
Technical  Corrections 

AOENaes:  Department  of  Defense 
(DOD).  General  Services  Administration 
(GSA).  and  National  Aeronautics  and 
Space  Administration  (NASA). 
ACTION:  Technical  corrections. 


:  The  following  technical 
corrections  have  been  made  to  FAR 
parts  19  and  52  to  correct  references  and 
terms. 


EFFECTIVE  DATE:  October  25. 1991. 

FOR  FURTHEII  INFORMATION  CONTACT: 

The  FAR  Secretariat,  room  4041,  GS 
Building,  Washington,  DC  20405  (202) 
501-4755.  Please  cite  FAC  90-8; 
Technical  Corrections. 

Dated:  October  10, 1991. 
AlbeH  A  VicchioUa. 

Director,  Office  of  Federal  Acquisition  Policy. 

List  of  Subjects  in  48  CFR  Parts  19  and 
52 

Government  procurement. 

Therefore,  48  CFR  parts  19  and  52  are 
amended  as  set  forth  in  the  technical 
corrections  appearing  below: 

1.  The  authority  citation  for  48  CFR 
parts  19  and  52  continues  to  read  as 
follows: 

Authority:  40  U.S.C.  486(c]:  10  U.S.C. 
chapter  137;  and  42  U.S.C.  2473(c). 

PART  19— SMALL  BUSINESS  AND 
SMALL  DISADVANTAGED  BUSINESS 
CONCERNS 

19JKM-S    fTechnical  corraction| 

2.  Section  19.804-3  is  amended  in 
paragraph  (c)  (2)  by  removing  the 
reference  5.205(e)  and  inserting  5.205(f) 
in  its  place. 

PART  52-SOUCITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

52.214-17    (Technical  conectioD] 

3.  Section  52.214-17  is  amended  at  the 
end  of  the  provision  by  removing  "(End 
of  clause)"  and  inserting  in  its  place 
"(End  of  provision)". 

[FR  Doc.  91-24997  Filed  10-24-91;  8^45  am] 
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DEPARTMEHT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Rnancing  Administration 

42  CFR  Parts  400, 409, 410, 41 1, 412. 
413. 424. 440. 485. 48«,  4«9 

IBPO-71J-P1 

RIN  093S-AF21 

Medicare  Program;  Essential  Access 
Community  Hospitals  (EACHs)  and 
Rural  Primary  Care  Hospitals  (RPCHs) 

agency:  Health  Care  Financing 
AdministraHon  (HCFA).  HHS. 
ACnON:  Proposed  rule. 

summary:  These  proposed  niles  set 
forth— 

•  The  requirements  for  designating 
certain  hospitals  as  Essential  Access 
Community  Hospitals  (EACHs)  or  Rural 
Primary  Care  Hospitals  (RPCHs): 

•  The  conditions  that  an  RPCH  must 
meet  to  participate  in  Medicare:  and 

•  The  rules  for  Medicare  payment  for 
services  furnished  by  EACHs  and 
RPCHs. 

These  rules  are  necessary  to 
implement  sections  6003(g)  and  6116  of 
the  Omnibus  Budget  Reconciliation  Act 
of  1989  and  section  4008(d)  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990. 

The  purpose  of  the  amendments  is  to 
make  it  possible  for  rural  hospitals  or 
hospitals  located  in  urban  counties 
whose  service  area  is  characteristic  of 
service  areas  of  counties  in  rural  areas, 
that  might  otherwise  be  forced  to  close 
to  continue  to  operate  on  a  reduced 
scale,  and  to  improve  the  coordination 
of  the  limited  health  care  resources 
available  in  rural  areas. 
DATES:  Comments  will  be  considered  if 
we  receive  them  at  the  appropriate 
address,  as  provided  below,  no  later 
that  5  p.m.  on  December  24, 1991. 
AOOMCSSCS:  Mail  %vritten  comments  to 
the  following  address:  Health  Care 
Financing  Administration,  Department 
of  Health  and  Human  Services. 
Attention:  BPD-713-P.  P.O.  Box  28676. 
Baltimore.  Maryland  21207. 

If  you  prefer,  you  may  deliver  your 
written  comments  to  one  of  the 
following  addresses:  Room  309-G, 
Hubert  H.  Humphrey  Building,  200 
Independence  Ave.  SW.  Washington. 
DC,  or  Room  132,  East  High  Rise 
Building,  6235  Security  Boulevard. 
Baltimore,  Maryland. 

Due  to  stafhng  and  resource 
hmitations.  we  cannot  accept  audio, 
visual  or  facsimile  (FAX)  copies  of 
comments.  If  comments  concern 
information  collection,  please  address  a 


copy  of  comments  to:  Office  of 
Management  and  Budget.  Office  of 
Information  and  Regulatory  Affairs, 
room  3206.  New  Executive  Office 
Building.  Washington.  DC  20503. 
Attention:  Allison  Herron. 

In  commenting,  please  refer  to  file 
code  BPD-713-P.  Comments  received 
timely  will  be  available  for  public 
inspection  as  they  are  received, 
beginning  approximately  three  weeks 
after  publication  of  a  document,  in  room 
309-G  of  the  Department's  offices  at  200 
Independence  Ave.  SW..  Washington, 
DC,  on  Monday  through  Friday  of  each 
week  from  8:30  a.m.  to  5  p.m.  (phone: 
202-245-7890). 

FOR  FURTHER  INFORMATION.  CONTACr 
Thomas  Hoyer,  (301)  966-4607. 
SUPPLEMENTARY  information: 

I.  Background 

A.  Current  Law 

To  participate  in  Medicare  as  a 
hospital,  a  facility  must  meet  the 
statutory  definition  of  "hospital"  in 
section  1861(e)  of  the  Social  Security 
Act  (the  Act).  This  means  that  the 
facility  must  be  operated  primarily  for 
inpatients,  provide  24-hour  nursing 
services  furnished  or  supervised  by  a 
registered  nurse  (RN).  and  meet  other 
health  and  safety  requirements.  A 
special  provision  of  section  1861(e)  of 
the  Act  allows  for  waiver  of  the  24-hour 
RN  coverage  requirement  for  certain 
hospitals  in  rural  areas  where  there  are 
shortages  of  nursing  personnel. 
However,  even  hospitals  that  qualify  for 
this  waiver  are  required  to  have  an  RN 
on  the  premises  for  the  day  shift.  There 
is  no  provision  allowing  participation  as 
a  hospital  by  a  freestanding  facility  that 
provides  primarily  outpatient  care,  or 
that  does  not  have  full-time  nursing 
services. 

With  the  exception  of  certain 
specialty  institutions  and  units 
(psychiatric,  rehabilitation,  long-term 
care,  children's  hospitals,  and 
psychiatric  and  rehabilitation  units), 
participating  hospitals  are  paid  for  their 
services  to  inpatients  under  the 
Medicare  prospective  payment  system 
(PPS)  authorized  by  section  18<'3(d)  of 
the  Act.  However,  payment  if  made  on  a 
reasonable  cost  basis,  under  sections 
1814(b)  and  1861(v)(l)(A)  of  the  Act  for 
services  to  hospital  outpatients  and  for 
inpatient  services  furnished  by  PPS- 
excluded  hospitals  and  units. 

Section  1883  of  the  Act  allows  rural 
hospitals  having  fewer  than  100  beds  to 
offer  skilled  nursing  facility  services 
(SNFs)  by  having  beds  that  "swing" 
between  hospital  and  SNF  levels  of 
care.  These  hospitals  are  thus  permitted 
to  vary  the  level  of  care  they  provide  in 


response  to  changing  patient  needs  by 
using  the  same  bed  to  furnish  hospital 
services  at  one  time  and  SNF  services  at 
another.  Nonetheless,  a  special 
provision  of  section  1883  of  the  Act 
prohibits  hospitals  with  a  nursing 
services  waiver  under  section  1861(e)  of 
the  Act  from  being  designated  as  swing- 
bed  hospitals. 

Section  l886(d)(5)(C)(i)  of  the  Act 
provides  special  payment  rules  for  rural 
hospitals  which  are  designated  as 
regional  referral  centers  or  as  sole 
community  hospitals.  However,  these 
rural  hospitals  usually  do  not  have  the 
volume  of  utilization  to  allow  them  to  be 
classified  as  referral  centers.  Moreover, 
even  the  relatively  more  generous 
payment  provisions  made  for  sole 
community  hospitals  do  not  allow  some 
small  rural  hospitals  to  meet  the  high 
fixed  costs  attributable  to  their  low 
utilization. 

B.  Recent  Legislation 

Section  6003(g)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1989  (Pub.  L  101- 
239)  added  a  new  section  1820  to  the 
Act.  This  new  section  authorizes  a  grant 
program  for  the  development  of  rural 
health  care  plans  and  health  care 
networks,  establishes  two  new 
designations  for  hospitals  and  facilities 
(EACHs  and  RPCHs).  sets  forth  the 
conditions  under  which  a  hospital  or 
facility  will  be  designated  as  an  EACH 
or  an  RPCH.  provides  rules  for  Medicare 
coverage  and  payment  for  inpatient 
RPCH  services,  authorizes  HCFA  to 
waive  such  provisions  of  part  A  of  title 
XVIII  as  necessary  to  conduct  the  EACH 
program,  and  directs  HCFA  to  develop 
and  implement  a  PPS  for  determining 
payments  for  inpatient  RPCH  services 
not  later  than  January  1, 1993.  Section 
6116  of  Public  Law  101-239  amended 
sections  1861  (mm).  1832(a)  (2).  1833(a). 
and  1834  of  the  Act  to  provide  for 
coverage  and  payment  for  outpatient 
RPCH  services,  and  to  direct  that  HCFA 
develop  and  implement,  not  later  than 
January  1, 1993,  a  PPS  for  outpatient 
RPCH  services. 

The  legislation  is  effective  on 
December  19, 1989,  the  date  of 
enactment  of  Pubic  Law  101-239.  Fiscal 
year  (FY)  1990  funding  for  the  EACH 
program  was  authorized  but  not 
appropriated,  thus  precluding  selection 
of  the  participating  States,  designation 
of  EACHs  and  RPCHs  or  actual 
payments  to  them  during  FY  1990.  The 
fiscal  year  1991  appropriation  for  the 
EACH  program  is  approximately  $9.8 
million. 

On  November  5, 1990.  Congress 
enacted  the  Omnibus  Budget 
Reconciliation  Act  of  1990  (Public  Law 
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101-508).  Section  4008  of  this  legislation 
made  several  technical  amendments  to 
section  1820  of  the  Act.  In  particular, 
section  4008(d)  (1)  of  Public  Law  101-508 
amended  section  1820(i)(2)(C)  of  the  Act 
to  require  that  HCFA,  in  designating  as 
RPCHs  up  to  15  hospitals  in  States  not 
receiving  grants  for  EACH/RPCH 
activities  under  section  1820(a)  (1)  of  the 
Act,  give  preference  to  hospitals  that 
have  entered  into  agreements  as 
described  in  section  1820(g)  (2)  of  the 
Act  with  rural  health  networks  in  grant 
States.  Section  4008(d)  (2)  of  Public  Law 
101-508  amended  section  1820(f)(1)(B)  of 
the  Act  to  extend  RPCH  eligibility  to 
hospitals  that  had  closed  within  the  12 
months  prior  to  their  application  for 
designation  as  RPCHs,  provided  that  the 
'   hospital  was  not  in  violation  of  any 
hospital  participation  requirement  at  the 
time  it  closed.  Section  4008(d)  (3)  of 
Public  Law  101-508  amended  section 
1820(f)(1)(A)  of  the  Act  to  allow  a 
hospital  located  in  an  urban  county  to 
be  designated  as  an  RPCH  if  the  county 
has  a  geographic  area  which  is 
substantially  larger  than  the  average 
geographic  area  for  urban  counties  in 
the  United  States  and  a  hospital  service 
area  that  is  characteristic  of  the  service 
areas  of  hospitals  located  in  rural  areas. 

In  addition,  section  4008(m)(2)(B)(iii) 
of  Public  Law  101-508  added,  to  section 
1820(j)  of  the  Act,  the  authority  to  waive 
part  C  of  the  Act.  which  contains 
various  definitions  and  other  provisions, 
as  necessary  to  conduct  the  EACH 
program. 

1.  Grant  Program 

Under  the  grant  program  authorized 
by  section  1820  of  the  Act  (the  EACH 
program),  HCFA  is  directed  to  make 
grants  to  not  more  than  seven  States  to 
carry  out  specified  activities  related  to 
planning  and  implementing  a  rural 
.    health  plan  and  rural  health  networks, 
designating  hospitals  or  faciUties  in  the 
State  as  EACHs  or  RPCHs,  and 
developing  and  supporting 
communication  and  emergency 
transportation  systems.  HCFA  is  also 
directed  to  make  grants  to  hospitaU  and 
facilities,  or  consortia  of  hospitals  and 
facilities,  to  meet  the  costs  of  converting 
a  hospital  or  facility  to  an  EACH  or 
RPCH,  or  of  becoming  part  of  a  rural 
health  network  in  the  State.  The 
purposes  for  which  grants  may  be  used 
include  meeting  capital  costs,  costs  of 
developing  necessary  communications 
systems,  and  costs  of  developing  an 
emergency  transportation  system.  The 
amount  of  the  grant  to  each  hospital  or 
facility  is  restricted  by  section  1820(h)  of 
the  Act  to  $200,000. 

The  grants  program  described  above 
is  being  implemented  through  a  separate 


grants  solicitation  process,  not  through 
the  proposed  regulations  that  follow. 
Questions  about  the  grants  program 
should  be  directed  to  the  Health  Care 
Financing  Administration,  Office  of 
Research  and  Demonstrations,  2230  Oak 
Meadows  Building,  6340  Security 
Boulevard,  Baltimore,  Maryland  21207 
(301-966-6507). 

2.  Designation  of  EACHs  and  RPCHs 

Section  6003(g)  of  Public  Law  101-239 
added  sections  1820(e)  and  (i)(l)  of  the 
Act  which  describe  the  circumstances 
under  which  a  State  which  has  received 
a  grant  for  the  EACH  program  or  HCFA 
may  designate  a  hospital  as  an  EACH. 
These  conditions  for  participation  are 
explained  in  more  detail  in  Section  II.B. 
of  this  preamble.  Section  6003(g)(2)  of 
Public  Law  101-239  amended  section 
1886(d)(5)(D)  of  the  Act  to  provide  that 
EACHs  are  to  be  treated  as  sole 
community  hospitals  for  purposes  of 
payment  for  their  inpatient  hospital 
services. 

This  section  also  was  amended  to 
provide  that  if  an  EACH  incurs 
increases  in  reasonable  costs  during  a 
cost  reporting  period  as  a  result  of 
becoming  a  member  of  a  rural  health 
network  in  its  State,  and  because  of 
these  increases  will  increase  its  costs 
for  later  cost  reporting  periods,  the 
hospital's  target  amount  under  section 
1886(b)(3)(C)  will  be  adjusted  upward  to 
account  for  these  increases. 

Section  e003(g)(l)  of  Public  Law  101- 
239  added  section  1820(f)  and  (i)(2)  of 
the  Act  to  specify  the  requirements  a 
hospital  must  meet  in  order  to  be 
designated  an  RPCH  by  the  State. 
Section  4008(d)  (1),  (2).  and  (3)  of  Public 
Law  101-508  made  technical  changes  to 
section  1820(f)  of  the  Act  to  extend 
eligibility  requirements  for  RPCHs  to  a 
broader  range  of  hospitals,  and  increase 
HCFA's  discretion  to  waive  other  parts 
of  the  Medicare  law  in  order  to 
implement  the  EACH/RPCH  provisions. 
These  requirements  are  also  explained 
in  more  detail  in  Section  II  of  this 
preamble. 

Section  6003(g)(3)(A)  of  Public  Law 
101-239  also  adds  new  paragraphs  (mm) 
(1)  and  (2)  to  section  1861  of  the  Act  to 
define  the  terms  "RPCH"  and  "inpatient 
RPCH  services". 

Section  6003(g)(3)(B]  of  Public  Law 
101-239  amended  section  1812(a)(1)  of 
the  Act  to  include  inpatient  RPCH 
services  in  the  scope  of  part  A  benefits, 
and  section  1814(a)  to  permit  payment  to 
be  made  for  inpatient  RPCH  services 
only  where  a  physician  certifies  that 
such  services  were  required  to  be 
immediately  furnished  on  a  temporary, 
inpatient  basis.  It  further  amended 
section  1814  of  the  Act  by  adding  new 


paragraph  (1)(1)  to  establish  the  method 
of  payment  for  inpatient  RPCH  services, 
and  by  adding  a  new  paragraph  (1)(2)  to 
require  HCFA  to  develop  a  PPS  for 
determining  payment  amounts  for 
inpatient  RPCH  services  furnished  on  nr 
after  January  1, 1993. 

Section  6003(g)(3)  (C)  and  (D)  of 
Public  Law  101-239  makes  conforming 
changes  to  other  provisions  of  the  Art 

SecUon  6003(g)(4)  of  Public  Law  10*- 
239  added  a  new  subsection  (i)  to 
section  1886  of  the  Act  to  prevent 
duplication  of  payments  to  hospitals 
participating  in  the  Rural  Health 
Transition  Grant  programs. 

Section  6116(a)  of  Public  Law  101-239 
adds  a  new  paragraph  (mm)(3)  to 
section  1861  of  the  Act  to  define 
outpatient  RPCH  services,  and  amends 
section  1832(a)(2)  of  the  Act  by  including 
payment  for  outpatient  RPCH  services 
among  the  benefits  available  under  part 
B  of  Medicare.  Section  6116(b)  of  Public 
Law  101-239  also  amends  sections  1833 
and  1834  of  the  Act  to  provide  for 
payment  for  outpatient  RPCH  services. 
As  amended,  section  1834(f)  of  the  Act 
allows  the  RPCH  to  choose  to  be  paid 
under  one  of  two  alternative  methods 
for  its  services  to  outpatients.  These . 
methods  are  described  in  more  detail  in 
section  II  of  this  preamble. 

Section  6116(b)(2)  of  Public  Law  101- 
239  further  requires  that  HCFA  develop 
and  implement,  not  later  than  January  1, 
1993.  a  PPS  for  outpatient  RPCH 
services  that  represents  payment  for 
both  facility  and  professional  services. 

C  Legislative  Reports 

The  conference  report  to  accompany 
H.R.  3299  (H.R.  Rep.  No.  101-386, 101st 
Cong.,  1st  Sess.  719,  722-725,  728-729 
(1989))  for  sections  6003  and  6116  of 
Public  Law  101-239  and  the  conference 
report  to  accompany  H.R.  5835  (H.R. 
Rep.  No.  101-964. 101st  Cong..  2d  Sess. 
706,  708,  711  (1990))  for  sections  4008  (d) 
and  (m)  of  Pubhc  Law  101-508  were 
consulted  in  preparing  these  proposed 
regulations.  However,  the  conference 
reports  only  summarized  the  provisions 
of  the  statutes  and  did  not  provide  any 
further  direction  regarding 
implementation. 

D.  Program  Changes 

The  Medicare  law  in  effect  before 
Public  Law  101-239  did  not  allow  for 
participation  by  hospitals  that  were  not 
operated  primarily  for  the  care  of 
inpatients,  and  provided  only  a  limited 
exception  to  the  requirement  for  24-hour 
registered  nurse  coverage.  Amendments 
enacted  by  Public  Law  101-239  are 
designed  to  ofier  assistance  to  States  in 
assuring  the  availability  of  emergency 
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treatment  Mrvicu  is  rural  areas  wheie 
it  15  not  finaaciaUy  feasibie  to  raamtain 
full-service  hospitals.  Tbe  legislatioD 
directs  HCFA  to  award  grants  to  as 
many  as  seven  States  for  tha  purpose  of 
planning  or  impleoaenting  of  EACH/ 
RPCH  networks  in  tfaeir  rural  areas^ 
Once  the  States  are  selected,  grants  are 
also  to  be  given  to  individual  hospitals, 
other  facilities,  and  consortia  to  finance 
the  costs  they  incur  in  converting 
themselves  to  an  RPCH  or  an  EACH  or 
in  becemiog  part  of  a  rural  health 
network. 

We  do  not  expect  to  complete  the 
award  of  State  pants  until  late  in  fiscal 
year  1901:  conaeqaently.  only  State- 
designated  facilities  will  be  designated 
by  HCFA  in  FY  1991.  Designation  of 
EACHs  or  RPCHs  ouUide  grant  States 
«vill  not  occur  befora  FY  1992. 

The  legislation  establishes  a  new 
designation  for  certain  hospitals  in  rural 
areas  that  serve  bona  fide  inpatient  care 
aeeds  (EACHs).  and  also  creates  a  new 
category  of  providers  known  as  ftPCHs. 
As  described  in  the  legislation.  RPCHs 
are  in  effect  freestaiK^ing  hospital 
outpatient  departments  that  are 
permitted  to  maintain  up  to  6  inpatient 
beds  and  to  keep  inpatients  for  up  to  72 
boors.  To  be  designated  an  RPCH  an 
institution  must  first  be  a  hospital  which 
is  in  compliance  with  all  requirements 
for  participation  when  it  requests 
designation  as  an  RPCH.  but  agrees  to 
stop  providing  inpatient  care  except  as 
needed  to  permit  a  patient's  condition  to 
be  stabilized  before  be  or  she  is 
discharged,  or  transferred  to  an  EACR 
(As  explained  in  section  IB.  above, 
recently  enacted  legislation  allows 
hospitals  which  closed  no  earlier  thaa 
12  months  before  their  application  for 
RPCH  status  to  qualify  if  they  were  ia 
compliance  with  the  conditions  whan 
they  closed.)  An  RPCH  is  required  to 
provide  24-hour  emergency  care  and  to 
meet  the  conditions  of  participation  for 
rural  health  clinics  concerning  the 
health  and  safety  of  its  pati^its  as 
described  in  section  1861(aa](2)  (C) 
through  (J).  However,  it  is  explicitly 
excluded  from  the  defmitioo  of 
"hospital"  in  section  1861(e]  of  the  Act 
and  therefore  is  not  subject  to  the 
hospital  conditions  of  participation 
established  under  the  authority  of  that 
section. 

The  statate  explicidy  authorizes 
operation  of  an  RPCH  on  a  per^time 
basis  (except  with  respect  to  emergency 
services)  and  use  of  part-time  or  off-she 
dietitians',  {pharmacists',  laboratory 
technicians',  and  medical  or  radiological 
technologists'  services.  HCFA  also  to 
authorizad  to  designate  an  unspecified 
number  of  hospitals  in  grant  States  as 


RPCH*  that  are  Ineligibk  for  State 
designation  as  an  RPCH  becaase  the 
hospital  does  not  neat  the  criteria  that  it 
ceaaa  (or  agree  to  cease)  providing 
inpatient  care  except  on  an  emergency 
basis,  limit  its  bed  size  or  the  length  of 
time  it  keeps  patients  under  the  6-bed. 
72-how  rale,  or  docs  not  meet  the 
staffing  requirements  that  would 
otherwise  apply  to  RPCHs. 

In  addition.  HCFA  is  authorized  to 
designate  as  RPCHs  np  to  15  hospitals 
located  in  States  other  than  those 
receiving  grants  and  to  give  preference 
to  hospitals  that  are  members  of  a  rural 
health  network,  as  defined  in  section 
1820(g)  of  the  Act.  Preference  may  also 
be  given  to  hospitals  that  are  members 
of  a  network  located  in  a  grant  State 
even  though  die  hospitals  themselves 
are  not  located  in  a  grant  State.  Under 
section  1820fi)t2)tB).  HCFA  will  not 
deny  designation  as  an  RPCH  under  this 
paragraph  to  an  otherwise  eligible 
hospital  solely  because  the  hospital  has 
entered  into  an  agreement  to  provide 
posthospital  SNF  care. 

A  special  provision  of  the  law,  section 
1820(j)  of  the  Act.  authorizes  HCFA  to 
waive  such  provisions  of  parts  A  and  C 
of  title  XVm  as  necessary  to  conduct 
the  EACH  program. 

U.  PrevMiao*  of  the  Ride 


A.  "Veneral Approach" 

In  developing  the  proposed 
regulations  set  forth  below,  we  have 
followed  the  design  and.  where  possible, 
the  specific  language  of  Public  Law  m- 
239  and  101-506  provisions  cited  in 
section  L&  above.  We  have  also 
developed  specific  conditions  of 
participation  for  RPCHs  which  are 
similar  to  the  conditions  for  certification 
of  rural  health  clinics  (RHCs)  in  42  CFR 
part  491.  subpart  A.  We  believe  this  is 
appropriate  because  section 
1820(f)(1)(H)  of  the  Act  requires  RPCHs 
to  meet  certain  parts  of  the  statutory 
definition  of  RHCs  in  section  1861(aa)  of 
the  Act  Furthermore,  there  are  certain 
inherent  similarities  between  RHCs  and 
RPCHs,  in  that  both  categories  of  facility 
are  designed  to  function  in  rural  areas, 
to  treat  primarily  ambulatory  patients, 
and  to  rely  heavily  on  the  services  of 
nonphysician  practitioners  to  deliver 
basic  primary  care  services.  We  have 
also  made  various  technical  and 
conforming  changes. 

R  "Specific  Proposals" 

In  42  CFR  part  40a  subpart  B,  we 
would  amend  S  400.202  by  revising  the 
definitions  for  "Provider "  and 
"Services"  to  indude  RPCHs.  We  would 
also  add  new  acronyms  and  definitions 
for  an  EACH  and  an  RPCH.  We  propose 


to  define  an  EACH  as  a  hospital 

designated  by  HCFA  as  meeting  the 
applicable  requirements  of  section  1820 
of  the  Act  and  of  subpart  G  of  part  412. 
We  would  define  an  RPCH  as  a  hospital 
designated  by  HCFA  as  meeting  the 
applicable  requirements  of  section  1820 
of  the  Act  and  of  subpart  F  of  part  485. 

In  part  409.  subpart  A.  which  contains 
the  general  provisions  on  hospital 
insurance  benefits  related  to  Medicare 
Part  A.  we  would  amend  {  409.5 
concerning  description  of  benefits  to 
include  inpatient  RPCH  services  as  a 
covered  service  under  hospital 
insurance  (Part  A  of  Medicare). 

In  subpart  B  of  part  406,  concerning 
hospital  insurance  benefits,  we  would 
amend  the  title  of  subpart  B  to  include 
inpatient  RPCH  services  as  well  as 
inpatient  hospital  services  as  a  covered 
service  under  hospital  insurance  (Part  A 
of  Medicare).  We  are  also  proposing  to 
revise  the  introductory  paragraph  of 
i  400.10(a),  which  concerns  services 
included  as  inpatient  hospital  services. 
We  state  that  inpatient  RPCH  services 
furnished  to  an  inpatient  of  an  RPCH  by 
an  RPCH  that  arc  of  the  same  type  as 
inpatient  hospital  services  Hsted  in 
paragraphs  (a)(1)  through  (a)(7)  of  that 
section  would  be  included  services 
under  Part  A  of  Medicare.  Section 
409.10(a)(3)  would  be  revised  to  include 
the  use  of  an  RPCH  facility  as  well  as  a 
hospital  facility  in  the  listing  of  services 
furnished  to  inpatients.  The  section 
would  also  be  amended  to  make  it  clear 
that  inpatient  RPCH  services  do  not 
include  skilled  nursing  facUity  (SNF^ 
type  or  nursing  facility  (NF)-type 
services  furnished  by  an  RPCH.  This 
provision  is  needed  to  allow  clear 
identification  of  the  services  that  can  be 
furnished  and  paid  for  as  inpatient 
RPCH  services  and  to  implement  section 
1881(mm](l)  of  the  Act.  which  defines 
inpatient  RPCH  services  as  services  that 
would  be  inpatient  hospital  services  if 
furnished  by  a  hospital  to  its  inpatient. 

In  the  remainder  of  subpart  B  we  are 
proposing  to  make  a  number  of 
conforming  changes  to  die  following 
sections  to  clarify  that  the  scope  of 
benefits  for  inpatient  RPCH  services  is 
the  same  as  for  inpatient  hospital 
services: 

•  Section  409.11  regarding  bed  and 
board. 

•  Section  406.12  regarding  nursing 
and  medical  social  services  and  use  of 
hospital  facilities. 

•  Section  409.13  regarding  drugs  and 
biologicals. 

•  Section  409.14  regarding  supplies, 
appliances  and  equipment. 
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•  Section  406.15  regarding  services 
furnished  by  an  intern  or  a  resident-in- 
training. 

•  Section  409.16  regarding  other 
diagnostic  or  therapeutic  services. 

In  subpart  C  concerning  posthospital 
SNF  care,  we  would  revise  S  409.20 
concerning  coverage  of  services  and 
S  409.27  concerning  diagnostic  and 
therapeutic  services  to  indicate  that  Part 
A  benefits  for  posthospital  SNF  care 
include  care  furnished  by  an  RPCH  with 
a  swing-bed  agreement,  as  described  in 
S  485.645.  Section  485.645  allows  a  small 
rural  hospital  to  use  its  inpatient 
facilities  to  furnish  SNF  services  to 
Medicare  beneficiaries  and  nursing 
facility  services  to  Medicaid  recipients. 
Current  regulations  only  include 
services  of  a  participating  SNF  and/or 
hospital. 

In  subpart  D  concerning  requirements 
for  coverage  of  posthospital  SNF  care, 
we  are  proposing  conforming  changes  to 
§  409.30  regarding  the  basic 
requirements  for  coverage  of 
posthospital  SNF  care  and  §  409.31 
which  lists  the  level  of  care 
requirements  to  indicate  that  RPCHs 
with  swing-bed  approval  must  meet 
certain  requirements  for  coverage  of 
posthospital  SNF-type  care.  Current 
regulations  apply  only  to  hospitals  that 
have  swing-bed  approval. 

In  42  CFR  part  400,  subpart  F 
regarding  the  scope  of  hospital 
insurance  benefits,  we  would  revise 
§  409.60  to  define  the  beginning  and 
ending  of  benefit  periods  for  inpatient 
RPCH  services.  We  would  also  revise 
S  409.61  regarding  benefit  limitations  to 
reflect  that  inpatient  RPCH  services  are 
subject  to  the  same  limitations  and 
conditions  (for  example,  those  regarding 
the  days  of  care  in  a  benefit  period)  as 
inpatient  hospital  services,  and  that 
posthospital  SNF  care  furnished  by  an 
RPCH  with  swing-bed  approval  is 
subject  to  the  same  limitations  and 
conditions  as  posthospital  SNF  care 
furnished  in  other  settings.  In  addition, 
we  are  proposing  the  following 
conforming  changes  in  subpart  F  to 
provide  for  treatment  of  inpatient  RPCH 
services  on  the  same  basis  as  inpatient 
hospital  services: 

•  Section  409.64  regarding  services 
counted  toward  allowable  amounts. 

•  Section  409.65  regarding  lifetime 
reserve  day. 

•  Section  409.60  regarding  revocation 
of  election  not  to  use  lifetime  reserve 
days. 

•  Section  409.68  regarding  guarantee 
of  payment  for  inpatient  hospital 
services  furnished  before  notification  of 
exhaustion  of  benefits. 

We  propose  to  revise  42  CFR  part  409, 
subpart  G,  regarding  deductibles  and 


coinsurance.  Although  the  deductible 
and  coinsurance  provisions  of  section 
1813  of  the  Act  were  not  amended  by 
Public  Law  101-239,  we  believe  it  would 
be  inappropriate  to  apply  these 
provisions  to  hospitals  and  not  to 
RPCHs,  nor  do  we  believe  it  was 
Congress'  intent.  Our  rationale  for  these 
changes  is  discussed  in  greater  detail  in 
the  discussion  of  S  485.645  "Special 
Requirement  for  RPCH  Providers  of 
Long-Term  Care  Services  ('Swing- 
Beds')." 

We  propose  to  revise  the  following 
sections  of  part  409  as  follows: 

•  Section  409.80  concerning  inpatient 
deductible  and  coinsurance. 

•  Section  409.82  concerning  inpatient 
hospital  deductible. 

•  Section  409.83  concerning  inpatient 
hospital  coinsurance. 

•  Section  409.87  concerning  the  blood 
deductible. 

In  42  CFR  part  410  regarding 
supplementary  medical  insurance 
benefits,  we  would  propose  to  revise 
S  410.2  to  include  an  RPCH  in  the 
definitions  for  "participating"  and 
"nonparticipating"  facilities.  We  would 
also  propose  to  revise  {  410.3  concerning 
benefits  and  5  410.10  concerning 
covered  medical  services  explicitly  to 
include  outpatient  RPCH  services  in  the 
scope  of  benefits  available  under  Part  B, 
In  S  410.150  concerning  to  whom 
payment  is  made,  we  would  specify  that 
Medicare  Part  B  pays  an  RPCH  on  the 
individual's  behalf  for  outpatient  RPCH 
services  furnished  by  the  RPCH. 

In  accordance  with  section  1834(g)  of 
the  Act,  we  would  add  a  new 
§  410.152(k)  concerning  the  amounts  of 
payment  made  to  RPCHs  for  outpatient 
RPCH  services.  Medicare  Part  B  would 
pay  for  services  furnished  before  1993 
by  an  RPCH  to  its  outpatients  under  one 
of  the  following  two  methods  elected  by 
the  RPCH. 

1.  Cost-based  facility  payment  plus 
professional  services  method.  Under  this 
method,  Medicare  Part  B  would  pay  for 
outpatient  RPCH  facility  services  as 
hospital  outpatient  services  as  provided 
under  section  1833  of  the  Act,  which  are 
furnished  by  or  under  arrangements 
made  by  a  provider  as  described  in 

Sfi  410.152(b)  (1)  and  (2).  Payment  would 
be  made  for  professional  medical 
services  on  a  reasonable  charge  or  other 
fee  basis  as  described  in  §  410.152(b)  (4) 
and  with  other  provisions  of  the 
regulations  that  would  apply  for 
payment  for  the  services  if  Uiey  were 
not  included  in  outpatient  RPCH 
services. 

2.  All-inclusive  method.  If  the  RPCH 
elects  payment  under  this  method,  a 
combined  payment  including  both  RPCH 
facility  services  and  professional 


medical  services  would  be  made  at  an 
all-inclusive  rate  per  visit.  This  rate 
would  be  subject  to  applicable  Part  B 
deductible  and  coinsurance  amounts,  as 
described  in  {  413.70(b)  (3).  The  election 
of  the  all-inclusive  method  by  the  RPCH 
will  represent  a  two-year  election  since 
we  anticipate  implementation  of  a 
prospective  payment  system  at  that 
time.  However,  if  there  is  a  delay  in 
prospective  payment  we  will  allow 
RPCHs  to  change  their  election. 

The  all-inclusive  rate  would  be  an 
average  rate  based  on  the  lower  of  cost 
or  charges  of  RPCH  facility  services  and 
professional  medical  services,  as 
defined  in  the  principles  of  cost 
reimbursement  divided  by  the  number 
of  outpatient  RPCH  visits.  In 
determining  the  reasonable  cost  for 
professional  medical  services,  all  health 
professionals  will  be  required  to  be  paid 
under  a  compensation  arrangement  with 
the  RPCH,  and  their  services  will  hot  be 
subject  to  a  reasonable  charge 
determination.  If  the  health 
professionals  provide  services  to 
inpatients  and  outpatients,  their 
compensation  should  be  divided  based 
on  actual  time  spent  (No  breakdown  is 
required  for  physician  professional 
services  versus  technical  services.) 

We  considered  alternatives  to  the 
calculation  of  payment  under  the  all- 
inclusive  method.  We  considered 
making  separate  payment  for  facility 
services  determined  under  the  special 
payment  methodologies  otherwise 
applicable  to  hospital  outpatient 
services.  As  an  example,  we  considered 
applying  the  special  payment 
methodologies  contained  in  section 
1833(a)(2)(D)  of  the  Act  for  clinical 
diagnostic  laboratory  services  and 
section  l833(a)(2)(E]  of  the  Act  for 
outpatient  radiology  services.  However, 
we  believe  that  the  application  of  these 
special  payment  methodologies  would 
defeat  the  purpose  and  simplicity 
intended  by  the  all-inclusive  method. 
We  also  considered  a  modified 
alternative  to  the  all-inclusive  method. 
This  modified  alternative  method  would 
exclude  professional  medical  services 
from  the  computation  and  would  allow 
those  services  to  be  paid  on  the  basis  of 
reasonable  charges  or  fee  schedule 
amoimts.  This  would  permit  the  RPCH 
to  use  this  method  in  situations  where  it 
is  unable  to  develop  cost-incurred 
arrangements  with  the  medical 
professionals.  We  invite  comments  on 
the  modified  alternative  to  the  all- 
inclusive  method. 

Conforming  changes  to  include 
outpatient  services  furnished  in  RPCH's 
were  also  made  to  the  following 
sections: 
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•  Section  410^  concerning 
diagnostic  services  to  hospital 
oulpatienta. 

•  Section  410.32  cooceming  various 
diagnostic  x-rays  and  tests. 

•  Section  410.38- concerning  durable 
medical  equipment. 

•  Section  410.40  concerning 
ambulance  services. 

•  Section  410.60  concerning  outpatient 
physical  therapy  services. 

•  Section  410.62  concerning  outpatient 
speech  pathology  services. 

•  Section  410.150  concerning  the 
individual  or  organization  to  whom 
payment  is  made. 

•  Section  4iai52  concerning  amounts 
of  payment. 

•  Section  410.155  concerning 
psychiatric  services  (imitations. 

•  Section  410.161  concerning  the  Part 
B  blood  deductible. 

In  42  CFR  part  411.  subpart  A, 
amceming  recovery  of  overpayments 
and  suspension  of  payment  we  would 
amend  S  411.15(m)(l)  by  adding  a 
parenthetical  statement  at  the  end  of 
this  paragraph  to  make  services  to 
RPCH  inpatients  subject  to  rebundling 
on  the  same  basis  as  services  to  hospital 
inpatients.  This  means  that  the  services 
are  covered  under  Medicare  only  if  they 
are  furnished  either  by  the  RPCH 
directly  (that  is.  through  the  use  of 
services  of  RPCH  employees)  or  under 
an  arrangement  that  requires  that  the 
services  be  billed  for  by  the  RPCR 
Section  iae2(aKl4]  of  the  Act  requires 
that  inpatient  and  outpatient  RPCH 
services  be  treated  as  if  they  were 
hospital  services  for  purposes  of 
rebundling.  The  proposed  change  to 
§  411.15(m}(l)  would  implement  this 
requirement  with  respect  to  services  to 
RPCH  inpatients.  At  this  time,  we  are 
not  proposing  to  amend  the  regulations 
at  i  411.15  to  require  rebundling  of 
services  to  RPCH  outpatients.  In  a 
separate  proposed  rule  published  on 
August  a.  1988  (53  FR  29486).  we 
proposed  to  require  that  services  to 
hospital  outpatients  as  well  as 
inpatients  be  rebundled.  Subsequently, 
as  noted  above.  Congress  enacted  the 
legislation  establishing  the  EACH 
program  and  included  in  it  the 
requirement  that  RPCHs  be  treated  as 
hospitals  for  purposes  of  rebundling.  We 
are  continuing  to  develop  final 
regidations  on  rebundling  of  services  to 
hospital  outpatients  and  plan  to  include, 
in  those  final  regulations,  any  changes 
needed  to  implement  the  requirement  for 
rebundling  of  services  to  RPCH 
outpatients. 

We  also  propose  to  amend  1 411.15(m) 
(2)  to  reflect  changes  in  the  list  of 
services  that  are  excluded  from  the 
rebundling  requirements  and,  thus,  may 


be  biUed  for  separately  even  when 
furnished  to  hospital  or  RPCH 
inpatients.  These  changes  were  made  by 
section  4157  of  Public  Law  101-50a 

In  42  CFR  part  412.  subpart  G 
concerning  the  special  treatment  of 
certain  facibties  mider  th«  PPS  for 
inpatient  hospital  services,  we  would 
revise  i  412.90  containing  the  general 
rules  by  adding  a  new  paragraph  (i)  to 
state  that  a  hospital  designated  by 
HCFA  as  an  EACH  will  be  treated  as  a 
sole  community  hospital,  as  required  by 
amendments  to  section 
1886(d)(5](DKiii)(III]  of  the  Act  made  by 
section  6003(g)(2)  of  Public  Law  101-239. 
Those  amendments  provide  that  EACHs 
are  to  be  treated  as  sole  community 
hospitals  for  purposes  of  payment  for 
their  inpatient  hospital  services.  In 
addition,  we  are  proposing  to  add  a  new 
9  412.109  to  set  forth  the  conditions 
under  which  HCFA  and  the  State 
designates  a  ho^tal  as  an  EACR 

Under  this  provision,  we  propose 
HCFA  would  designate  a  hospital  as  an 
EACH  if  the  hospital  is  located  in  a 
State  receiving  a  grant  under  section 
1820(a)(1)  of  the  Act  and  is  designated 
as  an  EACH  by  the  State  in  which  it  is 
located.  In  addition,  we  propose  that 
HCFA  may  designate  a  hospital  as  an 
EACH  if  the  hospital  is  not  eligible  for 
State  designation  solely  because  the 
hospital  has  fewer  than  75  beds  or  the 
hospital  is  located  35  miles  or  less  from 
any  other  hospital 

The  proposed  regulation  would  also 
provide  that  a  State  receiving  a  grant 
under  section  1820(a)(1)  of  the  Act  may 
designate  a  hospital  as  an  EACH  if  the 
hospital  meets  the  following  criteria: 

1.  The  hospital  is  located  outside  any 
area  that  is  a  Metropolitan  Statistical 
Area  as  defined  by  the  Office  of 
Management  and  Budget  or  has  been 
recognized  as  urban  under  the 
regulations  at  S  412.82,  is  not  deemed  to 
be  located  in  an  urban  area  under 
S  412.63,  has  not  been  classified  as  an 
urban  hospital  by  the  Medicare 
Geographical  Classification  Review 
Board,  and  meets  one  of  the  following 
requirements: 

(a)  The  hospital  is  located  more  than 
35  miles  away  from  any  hospital  that 
meets  any  of  the  following  criteria: 

(i)  The  hospital  has  been  designated 
by  HCFA  as  an  EACH. 

(ii)  The  hospital  is  classified  as  a  rural 
referral  center  under  42  CFR  412.96. 

(ill)  The  hospital  is  located  in  an 
urban  area  and  meets  the  criteria  for 
classification  as  a  regional  referral 
center  under  42  CFR  412.96. 

(b)  The  hospital  meets  other 
geograpliic  criteria  the  State  may  impose 
with  HCFA's  approval. 


2.  The  hospital  has  at  least  75  beds  or 
more  or  is  located  more  than  35  niles 

from  any  other  hospital. 

3.  The  hospital  has  in  effect  an 
agreement  to  provide  emergency  and 
medical  backup  services  to  an  RPCH 
participating  in  the  same  rural  health 
network  (as  defined  in  proposed 

S  485.603)  in  which  the  hospital  is  also  a 
member  and  throughout  its  service  area. 

4.  The  hospital  agrees  to  accept 
transfers  of  patients  from  RPCHs  in  its 
network,  to  provide  staff  privileges  to 
physicians  working  at  RPCHs  in  its 
network,  and  to  exchange  data  with  the 
RPCHs. 

5.  The  hospital  must  meet  any  other 
requirements  that  are  imposed  by  the 
State  with  the  approval  of  HCFA. 

In  accordance  with  section 
1886(d)(5)(D)  of  the  Act,  we  would 
provide  ht  i  412.109(d)  that  HCFA  will 
increase  an  EACH*s  applicable  hospital- 
specific  rate  if,  during  a  cost  reporting 
period,  the  hospital  experiences 
increases  in  its  Medicare  inpatient 
operating  costs  that  are  directly 
attributable  to  its  membership  in  a  rural 
health  network.  (We  use  the  term 
"hospital-specific  rate"  rather  than 
"target  amount"  which  is  used  in  the 
statute,  in  order  to  avoid  confusion 
between  the  rate  paid  sole  community 
hospitals  and  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982  rate  of 
increase  limits,  which  the  statute  also 
notes  as  "target  amount") 

We  also  propose  that  in  order  for  a 
hospital  to  qualify  for  an  increase  in  its 
hospital-specific  rate,  it  must  meet  the 
following  requirements: 

•  The  hospital  must  submit  its  request 
to  its  intermediary  no  later  than  180 
days  after  the  date  on  the  intermediary's 
notice  of  program  reimbursement. 

•  The  request  must  include 
documentation  specifically  identifying 
the  increased  costs  resulting  from  the 
hospital's  participation  in  a  rural  health 
network  and  show  that  the  increased 
costs  during  the  cost  reporting  period 
will  result  in  increased  costs  in 
subsequent  cost  reporting  periods.  We 
would  limit  adjustments  to  covering 
only  those  cost  increases  that  are  not 
already  accounted  for  under  the  PPS. 
That  is,  we  would  not  expect  a  hospital 
to  request  an  adjustment  because  of  an 
increase  in  patient  case-mix  that  occurs 
because  it  is  the  referral  site  for  RPCHs. 
Increases  in  patient  case-mix  are 
accounted  for  by  a  corresponding 
increase  in  the  DRG  relative  weight 
used  to  calculate  pajrment  In  addition, 
EACHs  receive  the  benefit  of  a  special 
payment  rate  under  the  PPS.  They  are 
paid  on  the  same  basis  as  are  sole 
commnnity  hospitals;  that  is,  they 


Federal  Register  /  Vol  56.  No.  207  /  Friday.  October  25.  1991  /  Proposed  Rales 


receive  payment  on  the  basis  of 
whichever  of  the  following  rates  results 
in  the  greatest  total  aggregate  payment: 
the  Federal  national  rate  applicable  to 
the  hospital,  the  updated  hospital- 
specific  rate  based  on  fiscal  year  1982 
cost  per  discbarge,  or  the  updated 
hospital-specific  rate  based  on  fiscal 
year  1987  cost  per  discharge. 

We  believe  that  the  types  of  costs  this 
adjustment  is  intended  to  cover  are 
those  costs  directly  associated  with  a 
hospital's  maintenance  of  the  rural 
health  network.  We  would  expect  these 
to  be  administrative  costs,  such  as  the 
maintenance  of  a  communications 
system  that  links  the  EACH  and  its 
member  RPCHs.  or  the  costs  of 
maintaining  an  emergency 
transportation  system  that  is  necessary 
to  connect  the  member  facilities. 

•  The  hospital  must  show  that  the 
cost  increases  are  incremental  costs  that 
would  not  have  been  incurred  in  the 
absence  of  the  hospital's  membership  in 
a  rural  health  network. 

•  The  hospital  must  show  that  the 
cost  increases  do  not  include  amounts 
for  startup  and  one-time,  nonrecinring 
costs  attributable  to  its  membership  fan  a 
rural  health  network.  We  would  expect 
these  costs  to  be  covered  by  any  grant 
given  to  the  hospital  to  help  it  convert  to 
an  EACH. 

We  would  require  the  intermediary  to 
forward  to  HCFA  within  60  days  of 
receipt  from  the  hospital,  the  hospital's 
documentation  and  the  intermediary's 
verincation  of  the  documentation,  the 
intermediary's  analysis  and 
recommendation  of  the  request  and  the 
hospital's  Medicare  cost  report  for  the 
year  in  which  the  increase  occxured  and 
the  prior  year. 

We  propose  that,  within  120  days  of 
receiving  all  necessary  information  from 
the  intermediary,  H(7A  would 
determine  whether  an  increase  in  the 
hospital-specific  rate  is  warranted  and, 
if  so,  the  amount  of  the  increase.  As  is 
our  current  policy  concerning 
adjustments  to  a  hospital's  rate-of- 
increase  limit  (for  hospitals  and  units 
excluded  from  the  PPS)  and  volume 
adjustments  for  sole  community 
hospitals  and  Medicare  dependent 
hospitals,  the  proposed  regulation  states 
that  HCFA  would  not  grant  an 
adjustment  to  an  EACH's  hospital- 
specific  rate  if  that  hospital  is  receiving 
Medicare  inpatient  operating  payments 
that  are  equid  to  or  in  excess  of  that 
hospital's  inpatient  operating  costs.  We 
beliieve  that  the  intention  of  any 
adjustment  is  to  compensate  e  hospital 
for  special  cost  increases  that  are 
related  to  the  services  they  previde  to 
Medicare  beneficiaries.  We  do  aot 
believe  that  hospitals  shoald  reoeire 


additional  payments  for  cost  increases 
that  have  been  fully  accounted  for  in  the 
payment  system.  An  EACH  that  is 
dissatisfied  with  the  determination  of  its 
hospital-specific  rate  has  the  same 
appeal  rights  as  a  sole  community 
hospital  and  may  appeal  to  the  Provider 
Reimbursement  Review  Board  (PRRB)  in 
accordance  with  S  405.1835  concerning  a 
hospital's  right  to  a  PRRB  hearing. 

In  42  CFR  part  413,  subpart  E, 
regarding  payment  to  providers,  we 
would  add  S  413.70  concerning  payment 
of  services  furnished  by  RPCHs.  In 
accordance  with  section  1814  of  the  Act 
as  amended  by  section  6003(g](3)(B)(iii) 
of  Public  Law  101.239,  payment  for 
inpatient  RPCH  services  in  the  first  fuQ 
cost  reporting  period  of  operation  is  to 
be  the  reasonable  cost  of  the  RPCH  in 
providing  the  services,  determined  on  a 
per  diem  basis.  Payment  for  later 
periods  is  to  be  the  per  diem  payment 
for  the  preceding  12-month  cost 
reporting  period,  increased  by  the  PPS 
update  factor  for  rural  hospitals.  This 
payment  would  not  include  physician 
and  other  practitioner  services  paid  on  a 
charge  or  fee  basis  and  is  subject  to  the 
principles  of  cost  reimbursement  in  42 
CFR  pari  413  and  in  42  CFR  part  405, 
subpart  B  concerning  principles  of 
reimbursement  for  services  by  hospital- 
based  physicians.  The  payment  amounts 
otherwise  determined  for  inpatient 
services  of  an  RPCH  for  the  base  period 
and  later  periods  are  to  be  reduced  by 
two  types  of  grants,  to  avoid  any 
duplication  of  payment  One  category  is 
the  grants  made  under  section  1820(a] 
(2)  of  the  Act  to  carry  out  activities 
related  to  convCTting  the  hospital  to  an 
RPCH.  The  other  category  is  defined  as 
grants  under  section  4005(e)  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1987,  Public  Law  100-200.  These  "Rural 
Health  Care  Transition"  grants  are 
designed  to  demonstrate  appropriate 
methods  of  strengthening  the  financial 
and  managerial  ability  of  isolated  and 
financially  distressed  rural  hospitals  to 
provide  high  quality  care.  Such  methods 
could  inclade  cooperative  arrangements 
with  other  providers,  diversificatioB. 
physician  recruitment,  end  improved 
management  systems. 

Paragraph  (b)  in  f  413.70  also 
describes  the  payment  methodology  for 
outpatient  RPCH  services.  In 
accordance  with  section  1834(f)  (1)  of 
the  Act  as  enacted  by  section 
eilO(aKZ)  of  PaMic  Law  101-23a 
regarding  payment  for  outpatient  RPOI 
services,  an  UPdi  may  choose  to  be 
paid  under  one  (rf  two  alternative 
methods  for  their  services  to 
outpatients: 

•  Under  the  first  netlmd.  the  RPCH 
would  be  paid  tor  its  oatpatient  services 


on  the  same  "reasonable  cosf*  basis 
used  to  pay  hospitals  for  their  outpatient 
services.  Payment  under  this  method  is 
subject  to  the  reasonable  cost  payment 
principles  in  42  CFR  part  413  and  42  CFR 
part  405.  subpart  D,  concerning  payment 
for  services  furnished  by  hospital-based 
physicians,  and  does  not  include 
payment  for  physicians'  services  or 
services  of  other  practitioners  which,  if 
furnished  to  a  hospital  outpatient  could 
be  separately  billed  under  Part  B.  These 
latter  services  would  be  paid  for  under 
Part  B  on  a  reasonable  charge  basis  or, 
where  applicable,  on  the  basis  of  a  fee 
schedule. 

•  Under  the  second  method,  payment 
would  be  made  through  an  all-inclusive 
rate  for  both  RPCH  services  and 
professional  services.  The  amount  of 
payment  for  the  services  would  be  the 
costs  that  are  reasonable  and  related  to 
the  costs  of  furnishing  the  services  or 
are  based  on  tests  of  reasonableness  as 
may  be  prescribed  in  regulations,  less 
Part  B  deductible  and  coinsurance 
amounts.  However,  in  no  case  may  the 
payments  (other  than  for  items  and 
services  described  in  section 
18ei(s](10KA)  of  the  Act  (pneumococcal 
vaccine)  or  fot  a  second  opinion  under 
section  1164(cK2)  of  the  Act  or  a  third 
opinion  that  does  not  agree  with  the 
second  opinion)  exceed  80  percent  of 
costs. 

Furthermore,  in  subpart  F,  regarding 
payment  for  extended  care  services,  we 
would  revise  the  definition  of  "swing- 
bed  hospital"  under  (  413.114  to 
consider  RPCHs  with  swing-bed 
agreements,  as  proposed  in  S  485.645 
concerning  requirements  for  RPCH 
providing  long  term  care  services,  as 
swing-bed  hospitals.  This  change  would 
allow  RPCHs  with  swing-bed  approval 
to  be  paid  on  the  same  basis  as  swing- 
bed  hospitals  for  their  posthospital  SNF 
services  to  inpatients. 

In  42  CFR  part  424.  subpart  B. 
cooceming  physician  certification  and 
treatment  plan  requirements,  we 
propose  to  add  a  new  i  424.15  to  state 
that  Medicare  Part  A  would  pay  for 
inpatient  RPCH  services  only  if  a 
physician  certifies  that  such  services 
were  required  to  be  immediately 
furrashed  on  a  temporary,  inpatient 
basis.  We  wo«dd  also  require  that  the 
certification  be  submitted  no  later  than 
the  day  before  the  date  on  which  the 
claim  for  services  is  billed.  This  change 
would  implement  section  1814(a)(8)  of 
the  Act  which  was  added  by  section 
6003(g)(3)(B)  of  Public  Uw  101-239.  fai 
addition,  we  propose  to  revise  i  424.20, 
concerning  requirements  for 
posthospital  SNF  care,  to  require    ' 
certiflcatimn  for  posthospital  ^NF  care 
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in  RPCHs  with  swing-bed  approval  that 
are  the  same  as  those  in  swing-bed 
hospitals. 

We  would  also  propose  to  revise 
Medicaid  coverage  regulations  at  42 
CFR  440.170  concerning  any  other 
medical  or  remedial  care  recognized 
under  State  law  and  speciHed  by  the 
Secretary.  We  would  create  RPCH 
services  as  an  optional  Medicaid 
benefit.  We  are  proposing  this  so  that 
States  in  which  RPCHs  are  designated 
for  Medicare  purposes  can  also  elect  to 
pay  these  same  RPCHs  under  Medicaid. 
We  are  not  specifying  a  specific 
payment  methodology  for  these  services 
because  we  believe  States  should  be 
free,  within  the  parameters  of  current 
Medicaid  payment  regulations,  to 
establish  payment  rates  for  these 
RPCHs. 

In  42  CFR  part  485  concerning 
conditions  of  participation  and  coverage 
for  specialized  providers,  we  are 
proposing  to  add  a  new  subpart  F  that 
would  set  forth  the  circumstances  under 
which  HCFA  and  States  would 
designate  a  hospital  as  an  RPCH.  and 
the  conditions  of  participation  for 
RPCHs.  The  proposed  regulations  in 
SS  485.606,  485.610.  485.612.  485.614. 
485.616.  485.618.  485.620  and  485.645  are 
based  on  Public  Law  101-239  as 
amended  by  Public  Law  101-508.  as 
summarized  in  part  I.B.  of  this  preamble. 
Proposed  SS  485.603,  485.604.  485.808. 
485.623.  485.627.  485.631.  485.635,  485.638 
and  485.641  are  based  on  speciBc 
provisions  of  the  RHC  regulations  (42 
CFR  491^  491.4.  and  491.6  through 
491.11,  respectively).  The  justification 
for  using  the  RHC  regulations  may  be 
found  in  section  D.A.  of  this  preamble. 
The  following  is  a  discussion  of  each 
section  of  this  new  Subpart  F. 

Section  485.601 — Basis  and  Scope 

In  5  485.601.  we  would  indicate  the 
statutory  basis  for  the  provisions  of  the 
proposed  subpart  F  is  section  1820  of  the 
Act.  We  also  would  specify  the  scope  of 
this  subpart  which  is  to  set  forth  the 
conditions  a  hospital  must  meet  to  be 
designated  as  an  RPCH  and  to 
participate  in  Medicare  as  an  RPCR 

Section  485.603— Definitions 

In  S  485.603.  we  would  define  terms 
whose  meanings  may  not  be  clear  from 
their  context  or  where  we  apply  an 
interpretation  that  may  not  be 
conunonly  used.  This  section  would 
contain  definitions  that  are  applicable  to 
RPCHs. 

•  We  propose  to  define  "direct 
services"  as  services  provided  by  the 
staff  of  the  RPCH. 

•  We  propose  to  define  a  "rural 
health  network"  as  an  organization 


consisting  of  at  least  one  hospital  that 
the  State  has  designated  or  plans  to 
designate  as  an  RPCH;  and  at  least  one 
hospital  that  meets  one  of  the  following 
conditions: 

(a)  The  State  has  designated  or  plans 
to  designate  the  hospital  as  an  EACH 
under  (  412.109(c). 

(b)  HCFA  has  classified  the  hospital 
as  a  referral  center  under  S  412.96. 

(c)  The  hospital  is  located  in  an  urban 
area  and  meets  the  criteria  for 
classification  as  a  regional  referral 
center  under  S  412.96. 

Further,  the  members  of  the 
organization  have  entered  into 
agreements  regarding — 

(a)  Patient  referral  and  transfer; 

(b)  The  development  and  use  of 
communications  systems,  including, 
where  feasible,  telemetry  systems  and 
systems  for  electronic  sharing  of  patient 
data;  and 

(c)  The  provision  of  emergency  and 
nonemergency  transportation  among 
members. 

Section  485.604— Personnel 

Qualifications 

In  §  485.604.  we  would  propose  using 
the  same  qualifications  for  nurse 
practitioner  and  physician  assistant  as 
used  in  the  RHC  regulations  at  8  491.2. 
The  proposed  qualifications  are  as 
follows: 

•  Nurse  Practitioner — Must  be  a 
registered  professional  nurse  who  is 
currently  licensed  to  practice  in  the 
State,  who  meets  the  State's 
requirements  governing  the  quahfication 
of  nurse  practitioners,  and  who  meets 
one  of  the  following  conditions; 

(1)  Is  currently  certified  as  a  primary 
care  nurse  practitioner  by  the  American 
Nurses'  Association  or  by  the  National 
Board  of  Pediatric  Nurse  Practitioners 
and  Associates. 

(2)  Has  successfully  completed  a  1 
academic  year  program  that: 

(i)  Prepares  registered  nurses  to 
perform  an  expanded  role  in  the 
delivery  of  primary  care; 

(ii)  Includes  at  least  4  months  (in  the 
aggregate)  of  classroom  instruction  and 
a  component  of  supervised  clinical 
practice:  and 

(iii)  Awards  a  degree,  diploma,  or 
certificate  to  persons  who  successfully 
complete  the  program. 

(3)  Has  successfully  completed  a 
formal  educational  program  (for 
preparing  registered  nurses  to  perform 
an  expanded  role  in  the  delivery  of 
primary  care]  that  does  not  meet  the 
requirements  of  paragraph  (2)  of  this 
qualification,  and  has  been  performing 
an  expanded  role  in  the  delivery  of 
primary  care  for  a  total  of  12  months 
during  the  18-month  period  immediately 


preceding  the  effective  date  of  this 
regulation. 

•  Physician  Assistant — Must  be  a 
person  who  meets  the  applicable  State 
requirements  governing  the 
qualifications  for  assistants  to  primary 
care  physicians,  and  who  meets  at  least 
one  of  the  following  conditions: 

(1)  Is  currently  certified  by  the 
National  Commission  on  Certification  of 
Physician  Assistants  to  assist  primary 
care  physicians. 

(2)  Has  satisfactorily  completed  a 
program  for  preparing  physician 
assistants  that: 

(i)  Was  at  least  one  academic  year  in 
length; 

(ii)  Consisted  of  supervised  clinical 
practice  and  at  least  4  months  (in  the 
aggregate)  of  classroom  instruction 
directed  toward  preparing  students  to 
deliver  health  care;  and 

(iii)  Was  accredited  by  the  American 
Medical  Association's  committee  on 
Allied  Health  Education  and         ' 
Accreditation. 

(3)  Has  satisfactorily  completed  a 
formal  educational  program  (for 
preparing  physician  assistants)  that 
does  not  meet  the  requirements  of 
paragraph  (2)  of  this  qualification  and 
has  been  assisting  primary  care 
physicians  for  a  total  of  12  months 
during  the  18-month  period  immediately 
preceding  the  effective  date  of  this 
regulation. 

Section  485.606— Designation  of  RPCHs 

In  S  485.606  we  would  specify,  the 
requirements  a  hospital  must  meet  to  be 
designated  an  RPCH  by  the  State  or 
HCFA.  These  requirements  are  in 
accordance  with  section  1820(f)  of  the 
Act  that  states  that  in  order  to  qualify 
for  this  designation,  a  hospital  must — 

•  Be  located  in  a  rural  area,  as 
defined  in  section  1886(d)(2)P)  of  the 
Act.  or  in  an  urban  county  if  the  county 
is  substantially  larger  than  the  average 
geographic  area  of  urban  counties  in  the 
United  States  and  the  county's  hospital 
service  area  is  characteristic  of  the 
service  areas  of  counties  located  in  rural 
areas  (the  proposed  regulations  text 
concerning  location  of  RPCHs  at 

8  485.610  refers  specifically  to  the 
various  bases  on  which  a  hospital  can 
be  considered  "rural"  under  section 
1886(d)(2)  of  the  Act); 

•  At  the  time  the  hospital  applies  to 
the  State  for  designation  as  an  RPCH.  be 
a  hospital  with  a  Medicare  participation 
agreement  in  effect  in  accordance  with 
part  482  of  this  chapter  and  not  have 
been  found  on  the  basis  of  a  survty 
under  part  488  of  this  chapter,  to  be  in 
violation  of  any  requirement  for 
participation  as  a  hospital  under  utle 


Fedaral  Ragbter  /  Vol.  56.  No.  207  /  Frtday.  October  25.  1991  /  Proposed  Rules 


XVm.  or  in  the  case  of  a  facility  that 
closed  within  the  12  mondis  before  its 
application  for  RPCH  designation,  the 
facility  most  have  been  fai  complianoe 
with  the  participation  requirements  at 
the  time  the  hospital  closed: 

•  Have  ceased  providing  inpatient 
care,  or  agree  upon  approval  of  hs 
application  to  cease  providing  inpatient 
care,  except  within  the  limitations 
described  below  for  patients  requiring 
stabilization  before  dischai^ge  or  transfer 
to  a  hospital: 

•  If  the  hospital  is  a  member  of  a  rural 
health  network,  have  in  effect  an 
agreement  to  participate  with  other 
facilities  in  the  network's 
conmiunications  fystem,  including,  if 
applicable,  the  network's  systems  for 
the  electronic  sharing  of  patient  data, 
including  telemetry  and  the  sharing  of 
patient  records; 

•  Make  24-bour  emergency  care 
available; 

•  Except  for  swing-bed  RPCHs,  have 
no  more  than  6  inpatient  beds; 

•  Discharge  or  transfer  each  inpatient 
within  72  hours  after  admission,  imiess  a 
longer  period  is  required  in  particular 
cases  because  of  Inclement  weather  or 
other  emergency  conditions,  for  patients 
who  require  stabilization  before  they  are 
discharged  or  transferred  to  a  hospital, 
or  begin  receiving  posthospital  SNF  care 
in  an  RPCH  having  a  swing-bed 
agreement; 

•  Meet  the  staffing  requirements  that 
would  apply  imder  section  1881  (e)  of  the 
Act  to  hospitals  in  rural  areas,  except 
that  the  RPQI  need  not  maintain  any 
minimum  hours  of  operation  (except  as 
needed  to  provide  emergency  care),  may 
provide  services  of  a  dietitian, 
pharmacist,  laboratory  technician, 
medical  technologist  and  radiological 
technologist  on  a  part-time,  off-site 
basis,  and  may  have  inpatient  care 
provided  by  a  physician  assistant  or 
nurse  practitioner,  subject  to  physician 
oversight;  and 

•  Meet  certain  conditions  of 
certification  for  an  RHC  in  part  491. 

We  propose  that  a  State  receiving  a 
grant  under  section  1820(a)(1)  of  the  Act 
may  designate  as  an  RPCH  any  hospital 
in  the  State  that  meets  the  RPCH 
conditions  of  participation  and  that 
applies  to  the  State  for  designation  as  an 
RPCR  The  State  would  be  required  in 
designating  hospitals  as  RPCHs.  to  give 
preference  to  hospitals  participating  in 
rural  health  networks  as  defined  in  this 
preamble  in  "8  485.603  Definitions".  The 
State  must  not  deny  designation  of  a 
hospital  as  an  RPCH  solely  because  the 
hospital  has  entered  into  a  swing-bed 
agreement  to  provide  posthospital  SNF 
care  as  described  in  8  482.66  of  the  CFR. 


We  propose  that  HCFA  would  be 
authorized  to  designate  a  hospital  as  aa 
RPCH  if  the  hospital  is  designated  as  an 
RPCH  by  the  SUte  hi  which  it  is  located. 

We  woukl  specify  that  HCFA  would 
designate  up  to  15  hospitals  outside  the 
States  receiving  grants  as  RPCHs  if  each 
hospital  meets  the  following  criteria: 

•  Is  located  in  a  rural  area  (as  defined 
in  8  412.62  of  the  CFR)  or  in  a  county 
whose  geographic  area  is  substantially 
larger  than  the  average  geographic  area 
for  urban  counties  hi  the  United  States 
and  whose  hospital  service  area  is 
characteristic  of  service  areas  of 
hospitals  located  in  rural  areas. 

•  Is  a  hospital  with  a  participation 
agreement  (or  a  hospital  that  has  closed 
in  the  12  months  preceding  its 
application)  that  has  not  been  found  in 
violation  of  any  requirements  as  a  result 
of  a  survey. 

•  Makes  available  24-hour  emei^genqr 
care. 

In  designating  a  hospital  as  an  RPCH 
uiuler  this  paragraph,  HCFA  would  give 
preference  to  a  hospital  that  has  entered 
into  an  agreement  with  a  rural  health 
network  located  in  a  State  receiving  a 
grant  under  section  18a0(a)(l)  of  die  Act. 
HCFA  would  also  not  deny  RPCH 
designation  to  a  hospital  that  is 
otherwise  eligible  for  this  designation 
solely  because  the  hospital  has  entered 
into  an  agreement  to  provide 
posthospital  SNF  care  as  described  in 
8  482.66.  We  wish  to  request  comments 
on  what,  if  any.  additional  requirements 
should  be  imposed  on  RPCHs 
designated  under  this  paragraph.  We 
also  request  comments  on  the  apecHRc 
issue  of  whether  additional  emergency 
services  requirements  are  needed  for 
these  fadiities  if  they  are  not  members 
of  networks. 

In  accordance  with  section  1820(i}(2] 
of  the  Act,  we  propose  that  HCFA  will 
designate  a  hospital  as  an  RPCH  if  the 
hospital  is  located  in  a  State  receiving  a 
grant  under  section  162Q(a)(l)  of  the  Act. 
has  been  designated  as  an  RPCH  by  the 
State  in  wliich  it  is  located  and  meets 
any  other  criteria  HCFA  may  require. 
HCFA  would  be  authorized  to  designate 
individual  hospitals  in  States  receiving 
grants  as  RPCHs  if  the  only  reason  they 
are  not  so  designated  by  the  State  is  that 
they  have  not  stopped,  or  agreed  to  stop, 
providing  inpatient  can,  that  they 
provide  inpatient  care  beyond  the  6-bed, 
72-honr  restrictions  in  section 
1820(fKl)(F)  of  die  Act  or  that  they  do 
not  meet  the  staffing  requirements  for 
designation  as  RPCHs  b^  the  State. 


Section  485.606  Compliance  With 
Federal  State,  and  Local  Laws  and 
Regulations 

Section  485.606  is  based  on  the  RHC 
provisions  In  8  491.4.  We  propose  that 
an  RPCH  be  in  compliance  with 
applicable  Federal  laws  arul  regulations 
related  to  health  and  safety  of  patients. 
We  would  also  require  that  all  patient 
care  services  be  furnished  in  accordance 
with  applicable  State  and  local  laws 
and  regulations.  We  would  specify  that 
an  RPCH  be  licensed  in  accordance  with 
applicable  State  and  local  laws  and 
regulations.  In  addition,  we  would 
require  that  the  staff  of  the  RPCH  be 
licensed,  certified  or  registered  in 
accordance  with  applicable  State  and 
local  laws  and  regulations. 

Section  495,610   Location 

Section  485.610  is  based  on  section 
1820(f)(1)(A)  of  the  Act.  In  order  for  an 
RPCH  to  meet  this  condition  of 
participation,  we  would  require  that  the 
RPCH  be  located  outside  any  area  that 
is  a  Metropolitan  Statistical  Area  as 
defined  by  the  Office  of  Management 
and  Budget  or  that  is  a  similar  area  that 
has  been  recognized  by  regulations  in 
8  412.62.  An  RPCH  would  also  meet  dtis 
condition  if  die  RPCH  is  located  in  a 
county  whose  geographic  area  is 
substantielfy  larger  than  the  average 
geographic  area  for  urban  counties  in 
the  United  States;  and  the  RPCH  service 
area  is  characteristic  of  the  service 
areas  of  hospitals  located  in  rural  areas. 
We  have  not  proposed  further,  more 
specific  criteria  for  determining  whether 
these  requirements  are  met  but  would 
welcome  public  comment  on  wliich 
criteria  regarding  size  of  county  and 
type  of  service  area  should  be  used. 

Section  485.612    Compliance  With 
Hospital  Requirementa  at  the  Time  pf 
Applioation 

We  propose  to  base  6  485.612  on 
section  1820(f)(1)(B)  of  die  Act 
concerning  Medicare  provider 
agreements.  We  propose  to  require  that 
a  hospital  have  a  provider  agreement  to 
participate  in  the  Medicare  program  as  a 
hospital  at  the  time  the  hospital  applies 
for  designation  as  an  RPCH,  or  at  the 
time  the  hospital  closed  during  the  12- 
month  period  prior  to  the  hospital's 
application  for  RPCH  designation.  In 
addition,  we  would  specify  that  the 
hospital  must  not  be  foimd.  on  the  basis 
of  a  survey  under  part  489  concerning 
Medicare  provider  agreements,  in 
violation  of  any  of  the  provisions  of  its 
provider  agreement  either  at  the  time 
the  hospital  applies  for  designation  as 
an  RPCH  or  at  die  time  the  hospital 
closed. 
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Section  485.614    Termination  of 
Inpatient  Care  Services 

In  §  485.614,  we  would  propose  that 
an  RPCH  must  cease  or  agree  to  cease 
providing  inpatient  care  upon  approval 
of  its  application  for  RPCH  designation. 
We  propose  three  exceptions  as  follows: 

•  The  RPCH  may  provide 
posthospital  SNF  care  under  an 
agreement  described  in  this  preamble  in 
S  485.645-"Special  requirements  for 
RPCH  providers  of  long-term  care 
services  ('swing-beds')". 

•  The  RPCH  may  provide  not  more 
than  six  inpatient  beds  for  providing 
inpatient  care  for  a  period  not  to  exceed 
72  hours  if  needed  to  stabilize  a 
patient's  condition  before  discharge  or 
transfer  to  a  hospital.  This  72-hour 
period  may  be  extended  if  transfer  to  a 
hospital  is  precluded  because  of 
inclement  weather  or  other  emergency 
conditions. 

•  The  RPCH  has  been  designated  by 
HCFA  under  the  special  rule  criteria  in 
§  485.606(c){2)(i)  which  specifies  that 
HCFA  may  designate  a  hospital  as  an 
RPCH  if  the  hospital  is  located  in  a  State 
receiving  a  grant  under  section 
1820(a)(1)  of  the  Act  and  is  not  eligible 
for  State  designation  solely  because  the 
hospital  has  not  ceased  providing 
inpatient  care  services. 

These  regulations  are  based  upon 
section  1820(f)(1)  of  the  Act  except  for 
the  condition  relating  to  swing-beds, 
which  is  discussed  in  more  detail  in 
"S  48e.645-Special  Requirements  for 
RPCH  providers  of  long-term  care 
services  ('swing-beds')." 

Section  485.616    Agreement  to 
Participate  in  Network  Communications 
System 

In  S  485.816  we  would  require  in 
accordance  with  section  1820(f)(1)(D)  of 
the  Act.  for  an  RPCH  that  is  a  member 
of  a  rural  health  network  to  have  in 
effect  an  agreement  to  participate  with 
other  hospitals  and  facilities  in  the 
communications  system  of  the  network, 
including  the  network's  system  for  the 
electronic  sharing  of  patient  data, 
including  telemetry  and  medical  records, 
if  the  netwoiic  has  in  operation  such  a 
system. 

Section  485.618    Emergency  Services 

In  S  485.618  in  order  to  implement  the 
requirement  for  provisions  of  24-hour 
emergency  services  by  RPCHs.  we 
would  specify  requirements  for 
equipment,  supplies,  medication,  tests 
Olid  personnel.  Under  this  proposal,  we 
would  require  an  RPCH  to  keep 
equipment,  supplies,  and  medication 
used  in  treating  emergency  cases  and  to 
have  them  readily  available  for  treating 


emergency  cases.  We  would  specify  that 
the  items  available  must  include  the 
following: 

(1)  Drugs  and  biologicals  commonly 
used  in  life-saving  procedures,  including 
analgesics,  local  anesthetics,  antibiotics, 
anticonvulsants,  antidotes  and  emetics, 
serums  and  toxoids,  antiarrythmics, 
cardiac  glycosides,  antihypertensives, 
diuretics,  and  electrolytes  and 
replacement  solutions. 

(2)  Equipment  and  supplies  commonly 
used  in  lifesaving  procedures,  including 
airways,  endotracheal  tubes,  ambu  bag/ 
valve/mask,  oxygen,  tourniquets, 
immobilization  devices,  nasogastric 
tubes,  splints,  IV  therapy  supplies, 
suction  machine,  defibrillator,  cardiac 
monitor,  chest  tubes,  and  indwelling 
urinary  catheters. 

We  propose  that  a  RPCH  would  not 
have  to  have  a  trained  emergency  care 
practitioner  on  site  at  all  times,  but 
would  have  to  have  a  doctor  of  medicine 
or  osteopathy,  physician  assistant,  or 
nurse  practitioner  with  training  or 
experience  in  emergency  care  on  call 
and  immediately  available  by  telephone 
or  radio,  and  available  onsite  within  30 
minutes,  on  a  24-hour-a-day  basis. 

In  addition,  we  would  require  the 
RPCH.  in  coordination  with  emergency 
response  systems  in  the  area,  to 
establish  procedures  under  which  a 
doctor  of  medicine  or  osteopathy, 
physician  assistant,  nurse  practitioner, 
or  emergency  medical  technician  is 
immediately  available  by  telephone  or 
radio  contact  on  a  24-hour-a-day  basis 
to  receive  emergency  calls,  provide 
Information  on  treatment  of  emergency 
patients,  and  refer  patients  to  the  RPCH 
or  other  appropriate  locations  for 
treatment  We  expect  that  the 
availabihty  of  these  personnel  for  triage 
procedures  would  allow  for  appropriate 
handling  of  emergency  cases  that  arise 
when  the  RPCH  is  closed.  We  are 
interested  in  having  comments  on  the 
specific  issues  of  whether  this 
requirement  would  help  improve  the 
timeliness  or  quality  of  emergency  care 
in  rural  areas  or  would  unnecessarily 
duplicate  existing  emergency  response 
procedures,  and  on  the  general  issue  of 
how  24-hour  emergency  care  can  be 
provided  without  imposing  staffing  costs 
and  burdens  that  RPCHs  cannot  meet 

In  the  context  of  this  discussion  of 
emergency  services,  we  would  note  that 
section  e003(g)(3)(D)(xiv)  of  Public  Law 
101-239  includes  RPCHs  in  the  definition 
of  the  term  "hospital"  for  purposes  of 
the  provisions  for  examination  and 
treatment  for  emergency  medical 
conditions  and  women  in  active  labor  in 
section  1867  of  the  Act  The  effect  of  this 
provision  is  to  make  RPCHs  subject  to 
the  same  statutory  requirements  for 


examination,  treatment,  and  transfer  of 
emergency  room  patients  as  apply  to 
Medicare  participating  hospitals. 

A  proposed  rule  addressing  the 
section  1867  provisions  of  the  Act  was 
published  in  the  Federal  Register  on 
June  16, 1988  (53  FR  22513).  We  received 
extensive  comments  on  the  proposal 
and  a  final  rule  was  developed. 
However,  before  publication  of  that  rule, 
Congress  enacted  Public  Law  101-239 
and  Public  Law  101-508  that  added  new 
requirements  to  the  original  provisions. 
We  have  been  developing  a  final 
regulation  to  incorporate  these  new 
statutory  requirements  and  address 
public  comments,  and  expect  to  publish 
the  regulation  with  the  opportunity  for 
further  public  comment  later  this  year. 

Because  RPCHs  will  be  subject  to  the 
same  requirements  as  hospitals,  we 
have  included  the  RPCH  requirements  in 
the  final  regulations  to  be  published 
later,  and  have  not  included  any 
requirements  of  this  type  in  this 
proposed  rule.  If  the  fmal  regulations 
have  not  yet  been  published  by  the  time 
RPCHs  are  designated  and  operational, 
we  will  investigate  complaints  dealing 
with  violation  of  the  section  1867 
requirements  based  on  the  plain 
language  of  the  law,  and  will  be  as 
flexible  as  possible  in  following  those 
provisions. 

Section  485.620   Bed  Size  and  Length  of 
Stay 

In  8  485.620  we  would  require,  in 
accordance  with  section  1820(f)(l)(F]  of 
the  Act  that  an  RPCH  provide  not  more 
than  6  inpatient  beds  for  providing 
inpatient  care  for  a  period  not  to  exceed 
72-hours  (unless  a  longer  period  is 
required  because  transfer  to  a  hospital 
is  precluded  due  to  inclement  weather 
or  other  emergency  conditions)  to 
patients  requiring  stabilization  before 
discharge  or  transfer  to  a  hospital.  We 
would  also  specify  that  the  six-bed  and 
72-hour  period  for  inpatient  care  may  be 
mcreased  in  RPCHs  having  swing-bed 
agreements. 

Section  485.623    Physical  Plant  and 
Environment 

In  S  485.623,  we  would  adopt  the  RHC 
regulations  contained  in  S  491.6 
regarding  the  standards  for  construction 
and  maintenance.  We  propose  that  an 
RPCH  be  constructed,  arranged,  and 
maintained  to  ensure  access  to  and 
safety  of  patients,  and  provides 
adequate  space  for  the  provision  of 
direct  services. 

We  would  require  that  the  RPCH  have 
housekeeping  and  preventive 
maintenance  programs  to  ensure  the 
following: 
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•  All  essential  mechanical,  electrical, 
and  patient-care  equipment  is 
maintained  in  safe  operating  condition. 

•  There  is  proper  routine  storage  and 
prompt  disposal  of  trash. 

•  Drugs  and  biologicals  are 
appropriately  stored. 

•  The  premises  are  clean  and  orderly. 

•  There  is  proper  ventilation,  lighting, 
and  temperature  control  in  all 
pharmaceutical,  patient  care,  and  food 
preparation  areas. 

We  also  propose  a  standard  for 
emergency  procedures  in  §  485.623(c) 
that  is  based  in  part  upon  the  RHC 
regulations  in  S  491.6.  Specifically,  the 
RPCH  would  assure  the  safety  of 
patients  in  non-medical  emergencies 
by— 

•  Training  staff  in  handling 
emergencies,  including  prompt  reporting 
of  fires,  extinguishing  of  fires,  protection 
and.  where  necessary,  evacuation  of 
patients,  personnel,  and  guests,  and 
cooperation  with  fire  fighting  and 
disaster  authorities; 

•  Placing  exit  signs  in  appropriate 
locations; 

•  Providing  for  emergency  power  and 
lighting  in  the  emergency  room  and  for 
battery  lamps  and  flashlights  in  other 
areas; 

•  Providing  for  an  emergency  water 
supply;  and 

•  Taking  other  ^propriate  measures 
that  are  consistent  with  the  particular 
conditions  of  the  area  in  which  the 
RPCH  is  located. 

Since  the  RPCH  would  provide 
inpatient  care  up  to  72-hours  or  longer  if 
the  RPCH  has  a  swing-bed  agreement,  in 
S  485.603(d)  we  would  require  the  RPCH 
to  be  in  compliance  with  the  edition  of 
the  Life  Safety  Code  of  the  National  Fire 
Association  with  which  it  was  in 
compliance  at  the  time  it  was 
designated  as  an  RPCH.  However, 
HCFA  may  waive  specific  provisions  of 
the  Life  Safety  Code  after  consideration 
of  State  survey  agency  findings,  which, 
if  rigidly  appHed.  would  result  in 
unreasonable  hardship  on  the  RPCH.  but 
only  if  the  waiver  does  not  adversely 
affect  the  health  and  safety  of  patients. 
We  would  also  require  the  RPCH  to 
maintain  written  evidence  of  regular 
inspection  and  approval  by  State  or 
local  fire  control  agencies. 


Section  485.627 
Structure 


Organizational 


Section  485.627  is  based  upon  the 
RHC  organizational  structure  regulation 
in  9  491.7.  We  propose  than  an  RPCH 
disclose  the  names  and  addresses  of  its 
owners,  or  those  with  a  controlling 
interest  in  the  RPCH  or  in  any 
subcontractor  in  which  the  RPCH 
directly  or  indirectly  has  a  5  percent  or 


more  ownership  interest;  the  person 
principally  responsible  for  the  operation 
of  the  RPCH;  and  the  person  responsible 
for  medical  direction. 

Section  485.631    Staffing  and  Staffing 
Requirements 

In  S  485.631(a).  we  would  specify  the 
staffing  requirements  of  an  RPCH  as 
follows: 

•  The  RPCH  has  a  health  care  staff 
that  includes  one  or  more  doctors  of 
medicine  or  osteopathy  and  one  or  more 
physician  assistants  or  nurse 
practitioners. 

•  Any  ancillary  personnel  are 
supervised  by  the  professional  staff. 

•  The  staff  is  sufficient  to  provide  the 
services  essential  to  the  operation  of  the 
RPCH. 

•  A  doctor  of  medicine  or  osteopathy, 
nurse  practitioner,  or  physician  assistant 
is  available  to  furnish  patient  care 
services  at  all  times  the  RPCH  operates. 

•  A  registered  nurse  or  licensed 
practical  nurse  is  on  duty  whenever  the 
RPCH  has  one  or  more  inpatients. 

In  S  485.631(b).  we  woiUd  specify  that 
a  doctor  of  medicine  or  osteopathy 
would  have  the  following 
responsibilities: 

•  Provide  medical  direction  for  the 
RPCITs  health  care  activities  and 
consultation  for,  and  medical 
supervision  of.  the  health  care  staff. 

•  In  conjunction  with  the  physician 
assistant  and/or  nurse  practitioner 
member(8).  participate  in  developing, 
executing,  and  periodically  reviewing 
the  RPCH's  written  policies  governing 
the  services  it  furnishes. 

•  In  conjunction  with  the  physician 
assistant  and/or  nurse  practitioner 
members,  periodically  review  the 
RPCH's  patient  records,  provide  medical 
orders  and  medical  care  services  to  the 
patients  of  the  RPCH. 

•  Periodically  review  and  sign  the 
records  of  patients  cared  for  by  nurse 
practitioners  or  physician  assistants. 

•  Be  present  for  sufficient  periods  of 
time,  at  least  once  in  every  2-week 
period  (except  in  extraordinary 
circumstances)  to  provide  the  medical 
direction,  medical  care  services, 
consultation,  and  supervision  of  the 
RPCH  health  care  staff,  and  be  available 
through  direct  radio  or  telephone 
communication  for  consultation, 
assistance  with  medical  emergencies,  or 
patient  referral.  The  extraordinary 
circumstances  are  documented  in  the 
records  of  the  RPCH.  A  site  visit  is  not 
required  if  no  patients  have  been  treated 
since  the  latest  site  visit. 

We  also  propose  in  §  485.631(c)  that  a 
physician  assistant  a  nurse  practitioner, 
or  both,  participate  in  the  development 
execution  and  periodic  review  of  the 


written  policies  governing  the  services 
the  RPCH  furnishes,  participate  with  a 
doctor  of  medicine  or  osteopathy  in  a 
periodic  review  of  the  patients'  health 
records,  and  notify  the  RPCH  staff 
doctor  of  medicine  or  osteopathy 
whenever  a  patient  is  admitted  to  the 
RPCH. 

The  physician  assistant  or  nurse 
practitioner  would  provide  services  in 
accordance  with  the  RPCH's  policies; 
arrange  for,  or  refer  patients  to,  needed 
services  that  cannot  be  furnished  at  the 
RPCH;  and  assure  that  adequate  patient 
health  records  are  maintained  and 
transferred  as  required  when  patients 
are  referred.  These  functions  would  be 
performed  to  the  extent  that  they  are  no* 
being  performed  by  a  doctor  of  medicine 
or  osteopathy. 

Although  these  staffing  requirements 
are  based  upon  the  RHC  staffing 
requirements  in  9  491.8.  we  have  not 
included  the  provision  that  a  doctor  of 
medicine  or  osteopathy,  who  is  a 
member  of  the  RPCH  staff,  may  be  the 
owner  of  the  RPCH  or  have  an 
agreement  with  the  RPCH  to  carry  out 
his  or  her  staffing  responsibilities. 
Neither  have  we  included  the  provision 
that  the  physician  assistant  or  nurse 
practitioner  member  of  the  staff  may  be 
the  owner  of  the  RPCH  or  an  employee 
of  the  RPCH.  This  would  not  be  a 
substantive  change  and  would  not 
impose  any  prohibition  on  a  doctor  of 
medicine  or  osteopathy,  physician 
assistant  or  nurse  practitioner  from 
being  an  owner  of  an  RPCR  Nor  would 
it  prohibit  a  doctor  of  medicine  or 
osteopathy  from  having  an  agreement 
with  the  RPCH. 

In  addition,  in  many  rural  areas, 
shortages  of  doctors  of  medicine  and 
doctors  of  osteopathy  make  it 
impractical  for  facilities  such  as  RHCs 
to  have  a  doctor  of  medicine  and  doctoi 
of  osteopathy  on  site  at  all  times  the 
facility  operates.  Although  it  can  be 
argued  that  only  these  practitioners  are 
qualified  to  treat  the  full  range  of 
emergencies  that  may  present 
themselves  at  an  RPCH  and  that 
allowing  staffing  by  other  practitioners 
does  not  meet  the  emergency  care 
expectation  in  the  law,  the  availability 
of  a  doctor  of  medicine  or  doctor  of 
osteopathy  is  likely  to  be  a  problem  in 
the  rural  areas  served  by  RPCHs. 
Further,  we  believe  allowing  emergency 
services  to  be  furnished  by  a  physician 
assistant  or  nurse  practitioner  would 
result  in  an  adequate  level  of  emergency 
care,  and  that  imposing  a  higher 
requirement  would  only  disqualify  many 
RPCHs  and  deny  patients  access  to  theii 
services.  We  welcome  public  comments 
on  doctor  of  medicine  or  doctor  of 
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osteopathy  stafiing  level*  in  relation  to 
the  availability  of  these  practitioners  in 
rural  areas.  We  also  would  like 
comment  on  whether  it  would  be 
appropriate  to  require  that  a  doctor  of 
medicine  or  doctor  of  osteopathy  review 
the  recorda  of  discharged  patients  and 
attest  to  the  appropriateness  of  the 
discharge  decisions  and  whether  this 
requirement  could  be  imposed  without 
undue  burden  on  facilities.  We  also 
request  comment  on  whether  and.  if  so. 
under  what  circumstances  it  woold  be 
appropriate  to  require  doctor  of 
medicine  or  doctor  of  osteopathy  review 
of  certain  cases  before  discharge.  For 
example,  should  we  require  doctor  of 
medicine  or  doctor  of  osteopatiiy  review 
of  some  or  all  long  stays  (for  instance, 
stays  of  72  hours]  that  are  expected  to 
end  with  the  patient  being  discharged  to 
his  or  her  home? 

If  we  were  to  require  RPCHs  to  meet 
the  full-time  nursing  services 
requirement  that  applies  to  most 
hospitals,  this  could  contribute  to  their 
having  the  same  problem  of  high  fixed 
costs  as  those  hospitals.  To  avoid  these 
problems  while  still  assuring  that  the 
staffing  levels  of  primary  care 
practitioners  and  nurses  are  adequate  to 
protect  patient  health  and  safety,  we  are 
proposing  to  require  that  there  be  a 
registered  nurse  or  licensed  practical 
nurse  on  duty  whenever  the  RPCH  has 
inpatients  as  proposed  at  |  485.631(a)(5). 
There  is  no  specific  requirement  for 
nursing  staff  availability  when  there  are 
no  inpatients  in  the  RPCH.  and  an  RPCH 
staffed  by  a  nurse  practitioner  could 
meet  the  requirement  through  the 
services  of  a  single  individual.  We 
welcome  specific  comments  on  tiie 
nurse  staffing  levels  that  would  be 
appropriate. 

We  are  not  proposing  to  adopt  the 
provision  of  the  RHC  regulations  under 
which  certain  practitioners  must  be 
available  to  furnish  patient  care  services 
for  a  specified  percentage  of  the  time  the 
RPCH  operate*  (see  S  491.8(a)(6) 
regarding  RHC  staffing  requirements). 
We  believe  that  the  requirements  we  are 
proposing  will  assure  adequate  staffing 
levels,  and  that  if  the  operators  of  some 
RPCHs  choose  to  have  them  staffed  with 
physicians  at  all  times,  it  would  ba 
neither  necessary  nor  appn^riate  to 
require  the  RPCHs  to  have  other 
practitioners  on  staff. 

We  note  that  section  1820(f)(1)(H)  of 
tht  Act  provides  that  a  facility  must 
meet  the  requirements  of  section 
1861(aa)(2)(])  of  the  Act  in  order  to  be 
eligible  for  designation  as  an  RPCR 
Section  lB61(aa)(2)G)  of  the  Act  requites 
that  a  rural  health  clinic  have  a  nurse 
practitiorier.  physician  assistant,  or 


certified  nurse-midwife  available  to 
furnish  care  at  least  SO  percent  of  the 
time  the  clinic  operates.  When  section 
6003(g)  of  Public  Law  101-239  added 
section  1820  to  the  Act,  the  provision 
currently  designated  as  section 
1861(aa)(2)(J)  was  not  in  the  Act.  That 
provision  was  added  and  designated  as 
subparagraph  (J)  by  section  6213(a)(2) 
concerning  the  staffing  requirements  of 
rural  healdi  clinics  of  Public  Law  101- 
239,  the  same  legislation  that  added 
section  1820  to  tihe  Act  The  previous 
subparagra^  (J)  specifying  that  rural 
health  clinics  meet  other  requirements 
deemed  necessary  by  the  Secretary  in 
the  interest  of  public  health  and  s^ety 
was  redesignated  as  subparagraph  (K). 
Because  of  this,  we  do  not  believe  there 
is  any  legal  requirement  that  RPCHs 
meet  the  staffing  requirements  in  current 
section  1861(aa)(2](J). 

With  regard  to  the  issue  of  staffing, 
we  wish  to  note  Aat  die  staffing  levels 
we  are  proposing  are  those  we  believe 
are  appropriate  to  an  RPCH  that  offers 
only  limited  inpatient  services  and  is  not 
open  on  a  full-time  basis,  ff  we  make 
changes  bi  the  final  role  which  allow 
RPCHs  to  provide  more  intensive  levels 
of  service,  we  will  also  adopt  more 
rigorous  staffing  requirements  that  are 
better  suited  to  the  more  intensive  levels 
of  service  to  be  offered. 

Section  485.635    Provision  of  Service* 

This  section  is  based  on  the  RHC 
regulations  in  {  491.9  of  the  CFR 
concerning  RHC  services.  In  |  485.635. 
we  propose  that  the  RPCH's  health  care 
services  are  fumisbed  in  accordance 
with  appropriate  written  policies  that 
are  consistent  with  applicable  State  law. 
The  policies  would  be  developed  with     w 
the  advice  of,  and  reviewed  at  least 
ammally  by.  a  group  of  professional 
personnel  that  includes  one  or  more 
doctors  of  medicine  or  osteopathy  and 
one  or  more  physician  assistants  or 
nurse  practitionere.  at  least  one  member 
is  not  a  member  of  the  RPCH  staff. 

We  would  require  these  policies  to 
include  the  following: 

(1)  A  description  of  the  services  the 
RPCH  furnishes  directly  and  those 
furnished  through  agreement  or 
arrangement. 

(2)  Pohdes  and  procedives  for 
emergency  medical  services. 

(3)  Guidelines  for  the  medical 
management  of  health  problems  that 
would  include  the  conditions  requiring 
medical  consultation  and/ or  patient 
referral,  the  maintenance  of  health  care 
records,  and  procedures  for  the  periodic 
review  and  evaluation  of  the  services 
famished  by  the  RPCR 

(4)  Rules  for  the  storage,  handhng. 
dispensation,  and  administration  of 


drugs  and  biologicals.  These  rules  would 
provide  for  a  drug  storage  area 
administered  in  accordance  with 
accepted  professional  principles,  that 
current  and  accurate  records  would  be 
kept  of  the  receipt  and  disposition  of  all 
scheduled  drugs,  and  that  outdated, 
mislabeled,  or  otherwise  unusable  drugs 
would  not  be  available  for  patient  use. 

(5)  Procedures  for  reporting  adverse 
drug  reactions  and  errors  in  the 
administration  of  drugs. 

(6)  A  system  for  identifying,  reporting, 
investigating  and  controlling  infections 
and  communicaUe  diseases  of  patients 
and  personnel 

(7)  ff  the  RPCH  furnishes  inpatient 
services,  procedures  that  would  ensure 
that  the  nutritional  needs  of  inpatients 
would  be  met  in  accordance  with 
recognized  dietary  practices  and  the 
orders  of  the  practitioner  responsible  for 
the  care  of  the  patients,  and  that  the 
nutritional  requirement  of  S  483.25(1) 
would  be  met  with  respect  to  inpatients 
receiving  posthospital  SNF  care. 

We  propose  that  {  485.635(b)  be  based 
on  S  491.9(c)  concerning  RHC  direct 
services.  We  would  require  that  RPCH 
direct  services  include  the  following: 

•  General  services. — Those  diagnostic 
and  therapeutic  service*  and  supplies 
that  are  commonly  furnished  in  a 
physician's  office  or  at  another  entry 
point  into  the  health  care  delivery 
system,  such  as  a  low  intensity 
outpatient  depeutment  or  emergency 
department  These  would  include 
medical  history,  physical  examination, 
assessment  of  health  status,  and 
treatment  for  a  variety  of  medical 
conditions. 

•  Laboratory  services. — Basic 
laboratory  services  that  are  essential  to 
the  immediate  diagnosis  and  treatment 
of  the  patient  that  meet  the  standards 
imposed  under  section  353  of  the  Public 
Health  Service  Act  (Clinical 
Laboratories  Improvement  Act  (CLIA)). 
The  services  would  include  the 
following: 

— Chemical  examination  of  urine  by 

■tick  or  tablet  methods  or  both 

(including  urine  ketones). 
— Microscopic  examinations  of  urine 

sediment 
— Complete  blood  ooimt  with 

differential 
— ^Blood  glucose. 
— Gram  stain. 
— Examination  <^  stool  specimens  for 

occult  blood. 
— ^Pregnancy  tests. 
— Primary  culturing  for  transmittal  to  a 

laboratOTy  certified  under  the 

provisions  of  CUA. 
— ^Test  for  pimvona. 
— Erythrocyte  sedimentation  rate. 
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— Electrolytes. 

— Arteria  blood  gases. 

•  Radiology  services— Radiology 
services  that  are  provided  by  staff 
qualified  under  State  law  and  do  not 
expose  RPCH  patients  or  staff  to 
radiation  hazards. 

•  Emergency  procedures — Medical 
emergency  procedures  that  are  provided 
as  a  firet  response  to  common  life- 
threatening  injuries  and  acute  illness  in 
accordance  with  the  requirements  of 
proposed  S  485.618. 

We  would  require  an  RPCH  to  have 
agreements  or  arrangements  with  one  or 
more  providera  or  suppliera  participating 
under  Medicare  to  furnish  other  services 
to  its  patients.  These  services  would 
include  inpatient  hospital  care,  services 
of  doctors  of  medicine  or  osteopathy, 
and  additional  or  specialized  diagnostic 
and  clinical  laboratory  services  that  are 
not  available  at  the  RPCH.  If  the 
agreements  are  not  in  writing,  we  would 
require  the  RPCH  to  maintain  evidence 
that  patients  referred  by  the  RPCH  are 
being  accepted  and  treated.  The  RPCH 
would  maintain  a  list  of  all  services 
furnished  under  arrangements  or 
agreements  and  the  list  would  describe 
the  nature  and  scope  of  the  services 
provided. 

Under  the  standard  for  nursing 
services,  we  would  require  a  registered 
nurse  to  provide  (or  assign  to  other 
pereonnel)  for  the  nursing  care  of  each 
patient  including  patients  at  a  SNF  level 
of  care  in  a  swing-bed  RPCH.  The  care 
must  be  provided  in  accordance  with  the 
patient's  needs  and  the  specialized 
qualifications  and  competence  of  the 
staff  available.  The  registered  nurse 
would  supervise  and  evaluate  the 
nursing  care  for  each  patient,  including 
patients  at  a  SNF  level  of  care  in  a 
swing-bed  RPCH. 

In  addition,  we  would  specify  that  all 
drugs,  biologicals.  and  intravenous 
medications  would  be  administered  by 
or  under  the  supervision  of  a  registered 
nurse,  a  doctor  of  medicine  or 
osteopathy,  or.  where  permitted  by  State 
law.  a  physician  assistant  in 
accordance  with  written  and  signed 
orders,  accepted  standards  of  practice. 
and  Federal  and  State  laws.  A  nursing 
care  plan  would  be  developed  and  kept 
current  for  each  inpatient. 

Section  485.638    Clinical  Recorda 

In  §  485.638(a).  we  would  require  that 
an  RPCH  maintain  a  clinical  records 
system  in  accordance  with  written 
policies  and  procedures.  We  would 
specify  that  the  records  must  be  legible, 
complete,  accurately  documented, 
readily  accessible,  and  systematically 
organized  and  that  a  member  of  the 


professional  staff  is  responsible  for 
overseeing  that  the  records  are 
maintained  in  this  fashion. 

For  each  patient  receiving  health  care 
services,  we  would  require  that  the 
RPCH  maintains  a  record  that  includes, 
as  applicable — 

•  Identification  and  social  data, 
evidence  of  properly  executed  informed 
consent  forms,  pertinent  medical 
history,  assessment  of  the  health  status 
and  health  care  needs  of  the  patient 
and  a  brief  summary  of  the  episode, 
disposition,  and  instructions  to  the 
patient; 

•  Reports  of  physical  examinations, 
diagnostic  and  laboratory  test  results, 
including  clinical  laboratory  services, 
and  consultive  findings; 

•  All  orders  of  doctora  of  medicine  or 
osteopathy  or  other  practitioners. 
reports  of  treatments  and  medications, 
nursing  notes  and  documentation  of 
complications,  and  other  pertinent 
information  necessary  to  monitor  the 
patient's  progress,  such  as  temperature 
graphics,  progress  notes  describing  the 
patient's  response  to  treatment;  and 

•  Dated  signatures  of  the  doctor  of 
medicine  or  osteopathy  or  other  health 
care  professional. 

The  proposed  requirements  for  the 
content  of  clinical  records  closely 
parallel  the  patient  health  records 
requirements  for  RHC*  in  §  491.10.  but 
differ  from  them  in  two  important  ways. 
First  RPCH  records  would  have  to 
include  nursing  notes  and 
documentation  of  complications.  These 
requirements  also  apply  under  the 
hospital  conditions  of  participation  at 
§  482.24(c)(2)  (vi)  and  (iv).  We  believe 
these  requirements  are  appropriate  to 
RPCHs  because  they  w^ill  help  to  protect 
the  health  and  safety  of  patients, 
especially  inpatients.  In  addition,  while 
both  the  RPCH  requirements  and  those 
for  RHCs  require  the  patient  records  to 
contain  "other  pertinent  information 
necessary  to  monitor  the  patient's 
progress",  the  RHC  requirements  specify 
that  examples  of  this  information 
include  temperature  graphics  and 
progress  notes  describing  the  patient's 
response  to  treatment.  The  specific 
references  are  not  being  included  to 
impose  additional  requirements,  but 
merely  to  illustrate  what  is  meant  by 
"other  pertinent  information".  We 
specifically  welcome  comments  on  the 
appropriateness  of  requiring  this 
information  in  RPCH  clinical  records. 

Under  the  proposed  standard  for 
protection  of  record  information  in 
§  485.638(b).  we  would  require  an  RPCH 
to  maintain  the  confidentiality  of  record 
information  and  provide  safeguards 
against  loss,  destruction,  or 
unauthorized  use.  We  would  specify 


that  written  policies  and  procedures 
govern  the  use  and  removal  of  records 
from  the  RPCH  and  the  conditions  for 
the  release  of  information.  The  patient's 
written  consent  would  be  required  for 
release  of  information  not  required  by 
law. 

We  would  require  that  the  RPCH 
retain  the  records  for  at  least  6  years 
from  the  date  of  last  entry,  and  longer  if 
required  by  State  statute. 

Section  485.641    Periodic  Evaluation 
and  Quality  Assurance  Review 

In  S  485.641.  we  would  specify  a 
standard  for  periodic  evaluation  of  the 
RPCH.  This  standard  would  be  based  on 
the  RHC  standard  on  program 
evaluation  in  5  491.11  of  the  CFR.  We 
would  require  that  the  RPCH  carries  out 
or  arranges  for  a  periodic  evaluation  of 
its  total  program.  The  evaluation  would 
be  performed  at  least  once  a  year  and 
include  a  review  of  the  utilization  of 
RPCH  services,  including  at  least  the 
number  of  patients  served  and  the 
volume  of  services.  It  would  also  include 
a  representative  sample  of  both  active 
and  closed  clinical  records  (that  is. 
records  of  both  current  and  former 
patients)  and  the  RPCH**  health  care 
policies.  The  purpose  of  the  evaluation 
would  be  to  determine  whether  the 
utilization  of  services  was  appropriate. 
the  established  policies  were  followed, 
and  if  any  changes  are  needed. 

In  S  485.641(b).  we  would  require  that 
the  RPCH  have  an  effective  quality 
assurance  program  to  evaluate  the 
quality  and  appropriateness  of  the 
diagnosis  and  treatment  furnished  in  the 
RPCH  and  of  the  treatment  outcomes. 
The  program  would  require  that — 

•  All  patient  care  services  and  other 
services  affecting  patient  health  and 
safety  be  evaluated; 

•  Nosocomial  infection*  and 
mediation  therapy  be  evaluated; 

•  The  quality  and  appropriateness  of 
the  diagnosis  and  treatment  furnished 
by  nurse  practitioners  and  physician 
assistants  at  the  RPCH  be  evaluated  by 
a  member  of  the  RPCH  staff  who  is  a 
doctor  of  medicine  or  osteopathy  or  by 
another  doctor  of  medicine  or 
osteopathy  under  contract  with  the 
RPCHs;  and 

•  The  quality  and  appropriateness  of 
the  diagnosis  and  treatment  furnished 
by  a  doctor  of  medicine  or  osteopathy  at 
the  RPCH  be  evaluated  by  the  Peer 
Review  Organization  (PRO)  for  the  State 
in  which  the  RPCH  is  located. 

We  would  require  that  the  RPCH  staff 
considers  the  findings  of  the 
evaluations,  including  any  findings  or 
recommendations  of  the  PRO.  and  takes 
corrective  action  if  necessary.  The 
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RPCH  would  alio  take  appropriate 
remedial  action  to  addreaa  defidencies 
found  through  the  quality  assurance 
program  and  would  document  the 
outcome  of  all  remedial  action. 

Section  485.645    Special  Retirement 
for  RPCH  Providers  of  Long-Term  Care 
Services  f^wing-Beds  ") 

In  S  485.545,  the  proposed  regulations 
are  needied  to  allow  RPCHs  to  enter  into 
swing-bed  agreements  and  to  keep 
inpatients  for  posthospital  SNF  care.  As 
amended  by  section  6003(g](3](D](x](I] 
of  Public  Law  101-239.  section  1861(e)  of 
the  Act  states  that  "the  term  'hospital', 
does  not  include,  unless  the  context 
otherwise  requires,  a  rural  primary  care 
hospital  *  *  *."  While  it  seems  clear 
from  this  provision  that  RPCHs  are  not 
to  be  considered  hospitals  under  the 
Medicare  law  for  most  purposes,  we 
also  believe  the  reference  to  context  in 
this  provision  indicates  that  RPCHs  may 
be  classified  as  hospitals  where,  in 
specific  contexts,  it  is  consistent  with 
the  purpose  of  the  legislation  to  do  so. 

In  our  view,  considering  an  RPCH  to 
be  a  hospital  is  consistent  with  the 
provisions  of  the  law  (sections 
1812(a)(2](A],  1861(1).  and  1883  of  the 
Act)  which  allow  coverage  of 
posthospital  SNF  care  furnished 
following  a  3-day  inpatient  hospital  stay 
and  which  allow  hospitals  to  enter  into 
swing-bed  agreements  for  the  provision 
of  posthospital  SNF  care.  We  are  basing 
this  conduaion  on  several 
considerations.  First  many  RPCHs  may 
treat  patients  who  would  need 
continued  care  at  an  SNF  level  following 
emugency  treatment  in  the  RPCH  to 
stabilize  their  condition,  hi  the  absence 
of  a  provision  allowing  swing-bed 
partidpation  by  RPCHs,  these  patients 
might  have  to  be  transferred  out  of  their 
communities  to  receive  covered  SNF 
care.  Allowing  RPCHs  to  be  considered 
hospitals  in  the  context  of  these 
provisions  would  Ukely  improve  the 
continuity  (and  therefore  the  quality)  of 
their  inpatient  care  and  thus  serves  a 
legitimate  program  purpose.  Moreover, 
section  1820(f)(3)  of  the  Act  (permitting 
RPCHs  to  maintain  swing-beds)  states 
that  nothing  in  the  subsection  «viU  be 
ronstrued  to  prohibit  a  State  from 
designating  a  hospital  as  an  RPCH 
solely  because  it  has  entered  into  a 
swii^-bed  agreement  If  we  were  to 
adopt  a  reading  of  sections 
lS12(a)(2KA).  18ei(i),  and  1883  of  the 
Act  that  prohibited  RPCHs  from  being 
considered  hospitals  fcr  the  purposes  of 
those  sections,  it  would  make  section 
1820(fK3)  of  the  Act  which  allows 
swing-bed  hospitals  to  be  desi^iated  as 
RPCHs,  meaningless. 


We  recognize  that  patients  admitted 
to  RPCHs  for  posthospital  SNF  care 
could  need  care  for  longer  than  the  72- 
hour  time  period  allowed  by  the  new 
legislation  for  the  provision  of  care  to  an 
inpatient  However,  because  of  the 
considerations  cited  above,  we  believe 
we  would  be  justified  in  allowing 
hospitals  that  provide  posthospital  SNF 
care  lasting  longer  than  72  hours  to  be 
designated  as  RPCHs,  and  note  that  the 
regulations  at  proposed  i  485.645 
represent  our  sole  implementation  of  the 
section  1820(i)(2)(B)  authority.  Our 
intention  is  to  allow  additional 
flexibility  with  respect  to  the  bed-size 
and  length  of  stay  limitations  to  RPCHs 
that  wish  to  furnish  both  RPCH  and 
posthospital  SNF  care.  We  emphasize 
we  would  not  designate  a  hospital  as  an 
RPCH  if  it  keeps  patients  at  an  inpatient 
RPCH  level  of  care  for  more  than  72 
hours  unless  a  longer  stay  is  required 
because  of  inclement  weather  or  other 
emergency  conditions.  We  also  would 
not  permit  a  hospital  with  more  than  12 
beds  to  be  designated  as  an  RPCH,  or 
allow  an  RPCH  with  a  swing-bed 
agreement  to  have  more  than  10  beds 
concurrently  in  use  for  the  deHvery  of 
SNF  care,  since  nurse  staffing  levels  in 
RPCHs  would  probably  not  permit  a 
higher  number  of  SNF  patients  to  be 
cared  for  adequately. 

We  are  also  proposing  in 
§  485.645(a)(2]  in  order  for  an  RPCH  to 
be  granted  swing-bed  approval  from 
HCFA.  the  RPCH  must  be  granted  a 
certification  of  need  for  the  provision  of 
long-term  care  services  from  the  State 
health  plaiming  and  development 
agency  when  required  by  the  State  in 
which  the  RPCH  is  located.  In  addition 
in  S  485.&45(a)(3).  we  propose  that  an 
RPCH  must  not  have  had  its  swing-bed 
approval  terminated  within  the  2  years 
previous  to  its  application  for  RPCH. 
These  requirements  are  based  upon  the 
hospital  conditions  of  participation 
appearing  In  \  482.66  concerning  special 
requirements  for  hospital  providers  of 
long-term  care  services  ("swing-beds"). 

We  also  have  concluded  that  the 
context  of  the  statutory  reference  to 
"hospitals"  in  certain  provisions  of  the 
statute  requires  us  to  apply  those 
provisions  to  RPCHs  even  though  the 
law  was  not  explicitly  amended  by 
Congress  to  require  this.  The  Part  A 
deductible  and  coinsurance  provisions 
of  sections  1813  and  1861(a)  of  the  Act 
respectively,  have  not  been  amended  to 
include  reference  to  RPCHs,  and  section 
lB12(a],  which  provides  coverage  under 
Medicare  Part  A  for  90-150  days  of 
inpatient  hospital  care  in  a  spell  of 
illness,  has  not  been  amended  to  require 
application  of  those  provisions  to  RPCH 


days.  Under  one  interpretation,  these 
provisions  would  not  be  appHcable  to 
RPCHs  aiKl  RPCH  days  of  care  since  the 
law  does  not  exphcitly  require  this. 
However,  we  believe  the  Part  A 
deductible  and  coinsurance,  spell  of 
illness  and  scope  of  benefits  provisions 
could  not  be  administered  in  a 
consistent  fashion  if  we  were  to  apply 
them  to  hospitals  and  hospital  days  of 
care  but  not  to  essentially  similar 
facilities  and  services  such  as  RPCHs 
and  RPCH  days.  Therefore,  we  are 
proposing  to  amend  the  regulations  on 
Part  A  deductible  and  coinsurance 
(tS  409.82,  409.83  and  409.87(a)(3)). 
benefit  periods  (the  regulatory 
designation  for  spells  of  illness.  S  409.60) 
and  on  Umitations  on  amount  of  benefits 
(9  409.61)  to  provide  that  RPCHs  and 
RPCH  days  of  care  are  to  be  treated  as 
if  they  had  been  furnished  by  a  hospital. 
We  plan  to  seek  a  change  in  the  law  to 
confirm  this  interpretation. 

To  help  protect  the  health  and  safety 
of  patients  being  kept  at  an  SNF  level  of 
care  in  an  RPCH  with  a  swing-bed 
agreement  we  are  proposing  that  such 
an  RPCH  be  required  to  comply  with 
some  but  not  all  of  the  SNF  conditions  of 
participation.  Since  RPCHs  are  not 
operated  solely  for  the  treatment  of  SNF 
patients,  we  do  not  believe  it  would  be 
either  necessary  or  appropriate  to 
require  them  to  meet  all  the  conditions 
of  partidpation  that  a|;^ly  to  facilities 
certified  as  SNFs.  The  SNF  conditions  of 
participation  that  we  believe  are  most 
important  to  require  compliance  with 
are  those  that  must  be  met  by  swing-bed 
hospitals;  that  is.  patients'  ri^ts 
(9  4S3.10(a)(l)  and  (a)(2)),  notice  of 
rights  and  services  (9  4a3.10(b)(l),  (bK3). 
(b)(4),  (b)(5).  (b)(8).  (b)(7).  (bH9),  and 
(b)(10)],  spedabzed  rehabibtative 
services  (9  483.45),  dental  services 
(9  483.55),  social  services  (9  483.15(g)). 
patient  activities  (9  483.15(f)),  and 
discharge  planning  (9  483.20(e)). 

Because  RPCHs  are  to  be  limited 
service  fadlitiee  not  primarily 
concerned  with  the  treatment  of 
inpatients,  we  also  are  proposing  to 
require  that  an  RN  deliver  or  supervise 
nursing  care  for  SNF-level  patients  in  an 
RPCH  and  that  with  resped  to  its  SNF- 
level  inpatients,  the  RPCH  meet  tfie 
provision  of  the  SNF  conditions  of 
participation  having  to  do  with  nutrition 
(9  483.2S(i)).  We  have  selected  these 
requirements  because  they  deal  with  the 
categories  and  services  which  would  be 
received  by  all  inpatients  at  a  SNF  level 
of  care. 

Although  our  current  view  is  that  the 
health  ainl  safety  of  SNF-level  patients 
in  RPCHs  can  be  protected  by  requiring 
compliance  wi±  the  requirements  died 
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above,  we  wish  to  state  that  we  may 
require  RPCHs  to  meet  any  or  all  of  die 
oonditioRS  of  partidpatkNi  that  apply  to 
SNFs.  Other  combinations  of 
requirements  may  be  more  effective  ia 
protecting  the  health  and  safety  of  SNF- 
level  patients  in  an  RPCH.  To  help  us 
consider  these  issues,  we  wish  to  invite 
comments  on  which,  if  any,  of  the  SNF 
conditions  should  be  applied  to  swing- 
bed  RPCHs.  Depending  on  the  issues 
and  concerns  raised  in  these  comments, 
the  final  rule  may  require  swing-bed 
RPCHs  to  meet  other  SNF  oonditkms  of 
participatioa. 

In  42  CFR  part  468  regarding  survey 
and  certification  procedures,  we  are 
proposing  to  revise  dte  definition  for 
"provider  of  services  or  provider"  In 
9  488.1  to  include  RPCHs  among  the 
types  of  facilities  or  entities  that  can 
partidpate  in  Medicare  as  providers  of 
services.  The  effed  of  this  change  would 
be  to  permit  RPCHs  to  be  surveyed  by 
State  agencies  for  compliance  with  the 
conditions  of  participation  in  the  same 
way  as  other  providers,  and  to  be 
subjed  to  the  same  requirements  (for 
example,  compliance  with  dvil  rights 
requirements)  as  other  providers. 

In  «  CFR  part  489,  which  contains  the 
regulations  for  Medicare  provider 
agreements,  we  are  proposing  to  revise 
9  489.2  to  include  RPCHs  as  providers 
that  may  enter  into  provider  a^eements 
under  Medicare.  We  also  are  proposing 
to  revise  9  489.20(d)  concerning  bundling 
of  services  to  require  RPCHs  to  comply 
with  the  requirements  for  bundling  of 
inpatient  services  on  the  same  basis  es 
hospitals.  We  would  also  revise 
9  4d9.20(d)  to  refled  changes  in  die  list 
of  services  that  are  exduded  from  the 
rebundHng  requirement  and,  thus,  may 
be  billed  for  separately  even  if  furnished 
to  hospital  or  RPCH  inpatients.  These 
changes  were  made  by  section  4157  of 
Public  Law  101-508. 

At  this  time,  we  are  not  proposing  to 
amend  the  regulations  in  9  469.20  to 
require  rebundling  of  services  to  RPCH 
outpatients.  As  explained  earlier  in  this 
preamble,  we  published  a  proposed  rule 
on  August  8, 1988  (53  FR  29466)  to 
require  that  services  to  hospital 
outpatients,  as  well  as  inpatients,  be 
rebundled.  Subsequently,  Congress 
enaded  the  legislation  establishing  the 
EACH  progrtun  and  included  in  it  the 
requirement  that  RPCHs  be  treated  as 
hospitals  for  purposes  of  rebundling.  We 
are  continuing  to  develop  final 
regulations  on  rebundling  of  services  to 
hospital  outpatients  and  plan  to  include, 
in  those  final  regidations,  any  dianges 
needed  to  implement  the  requiremeot  for 
rebundling  of  services  to  RTCH 
outpatients. 


We  abo  would  revise  f  489.aO(e)  to 
require  an  RPCH  to  maintain,  )ust  as  an 
EACH  is  required  to  do,  an  agreement 
widi  the  area  PKO  to  review  the 
admissions,  quality,  and 
appropriateness  of  services,  as  required 
by  section  18ee(a)(lKF)(Ti)  of  the  Act  as 
amended  by  sedion  eoO30g)t3)(C)(xii)  of 
Public  Law  101-239.  We  are  not 
proposing  to  indude  any  specific 
provisions  for  appeals  by  facilities  that 
are  denied  RPCH  status.  These  facilities 
would  have  the  same  appeal  rights 
under  part  489  as  any  institution  or 
agency  dissatisfied  with  the  decision 
that  it  is  not  a  provider. 

m.  Regulatory  Irapad  Statement  and 
Flexibility  Analysis 

A.  Executive  Order  12291  and  the 
Regulatory  Flexibility  Act 

Executive  Order  12291  (E.0. 12291) 
requires  us  to  prepare  and  pubhsh  a 
regulatory  impad  analysis  for  any 
proposed  rule  that  meets  one  of  the  E.O. 
12291  criteria  for  a  "major  rule";  that  is, 
that  would  Ukely  result  in — 

•  An  annual  effed  on  the  economy  of 
$100  million  or  more; 

•  A  major  increase  in  costs  or  prices 
for  consumers.  Individual  Industries, 
Federal  State,  or  local  government 
agencies,  or  geographic  regions:  or 

•  Significant  adverse  effects  on 
competition,  employment  Inveetmeat 
productivity,  innoN'atioo.  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

In  addition,  we  generally  prepare  and 
publish  a  regulatory  flexibility  analysis 
that  is  consistent  with  die  Regulatory 
FlexibUity  Ad  (RFA)  (5  U£.C  601 
through  612)  unless  the  Secretary 
certifies  that  this  proposed  rule  would 
not  have  a  significant  economic  impad 
on  a  substantial  number  of  snail 
entities.  For  purposes  of  the  RFA.  we 
consider  all  hospitals  and  suppliers  of 
medical  services  to  be  small  entities. 
States  and  individuals  are  not 
considered  small  entities  under  the  RFA. 

Also,  sedion  1102(b)  of  the  Ad 
requires  the  Secretary  to  prepare  a 
regulatory  flexibility  analysis  for  any 
proposed  rule  that  may  have  a 
significant  impad  on  fiie  operations  of  a 
substantial  number  of  small  mral 
hospitals.  Such  an  analysis  must 
conform  to  the  provisions  of  section  603 
of  the  RFA.  For  purposes  of  section 
1102(b)  of  the  Ad,  we  define  a  small 
rural  hospital  as  a  hospital  Aat  is 
located  outside  of  a  Metropolitan 
Statistical  Area  and  has  fewer  than  50 
beds. 


This  proposed  rule  would  not  meet  Oie 
$100  million  criterion,  nor  do  we  believe 
it  meets  fte  other  E.0. 1Z291  criteria. 
Therefore,  diis  proposed  rule  is  not  a 
major  rule  under  E.0. 12291.  and  an 
initial  regulatory  impad  analysis  is  not 
required. 

We  are  preparing  a  reguktoiy 
flexibility  analysis  because  vre  believe 
some  rural  hospitals  would  be 
significantly  affeded  by  ^is  proposed 
rule.  The  following  discussion  describes 
the  anticipated  impact  on  providers  and 
rural  hospitals. 

B.  Obfectives  of  Proposed  Regtdatitms 

The  objedlve  of  the  proposed 
regulations,  like  that  of  the  legislation  on 
which  they  are  based,  is  to  enhance  the 
availability  of  outpatient  and  emeigency 
care  for  Medicare  patients  in  rural  areas 
where  maintenance  of  a  full-servioe 
hospital  is  not  financially  feasible.  The 
regulations  would  do  this  by  providing 
criteria  for  the  designation  of  certain 
facilities  as  RPCHs  and  by  restating  the 
legislative  provisions  which  require  the 
designation  of  hospitals  as  EACHs  if 
they  meet  certain  bed  size  or  location 
criteria  and  agree  to  provide  essential 
emergency  and  medical  backup  services 
for  RPCHs.  The  regulations  also  are 
intended  to  ensure  that  the  services 
furnished  in  RPCHs  are  of  axx»ptable 
quality  and  do  not  endanger  patient 
health  and  safety.  (EACH  services  are 
subjed  to  the  health  and  safety  rules  in 
the  hospital  conditions  of  participatioo 
at  42  CFR  part  482.) 

C.  Alternatives  Considered 

1.  EACHs 

The  proposed  regulations  refled  tfie 
provisions  of  sedion  1820(i](l)(B)  of  tiie 
Act  under  which  HCFA  can  designate 
certain  hospitals  as  EACHs  even  though 
they  were  not  so  designated  by  the 
State,  if  tfie  only  reason  for  their 
nondesignation  is  that  die  hospitals 
have  fewer  than  75  inpatient  beds  or  are 
located  within  35  miles  of  another 
hospital.  We  are  requesting  comment  on 
which  factors  or  criteria  should  be  used 
in  making  these  designations. 

2.  RPCHs 

a.  Qualifications  of  emergency  care 
personnel.  As  noted  above,  the 
emergency  care  requirements  state  that 
a  physician,  physician's  assistant  or 
nurse  practitioner  with  training  or 
experience  in  emergency  care  must  be 
on  caD  and  immediately  available  by 
telephone  or  radio  contact  and 
available  on  site  at  the  RPCH  within  30 
minutes,  on  a  24-hour-a-day  basis.  We 
believe  the  option  of  emergency  staffing 
by  a  physician's  assistant  or  nurse 
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practitioner  should  be  allowed  because 
physician  availability  is  likely  to  be  a 
problem  in  the  rural  areas  served  by 
RPCHs.  However,  it  can  be  argued  that 
only  physicians  are  qualified  to  treat  the 
full  range  of  emergencies  that  may 
present  themselves  at  an  RPCH,  and 
that  allowing  staffing  by  other 
practitioners  does  not  meet  the 
emergency  care  expectation  in  the  law. 

We  believe  allowing  emergency 
services  to  be  furnished  by  a  physician 
assistant  or  nurse  practitioner  would 
result  in  an  adequate  level  of  emergency 
care,  and  that  imposing  a  higher 
requirement  would  only  disqualify  many 
facilities  and  deny  patients  access  to 
their  services.  The  requirement  that  a 
physician  be  available  by  radio  or 
telephone  would  help  ensuie  quality 
care  by  providing  backup  for  the 
practitioner  treating  the  patient. 

b.  Keeping  facility  open  for 
emergency  care.  The  proposed 
regulations  do  not  require  that  an  RPCH 
have  any  medical  or  paramedical 
personnel  on  site  unless  it  has 
inpatients.  One  alternative  view  is  that 
personnel  should  be  at  the  RPCH  at  all 
times  to  provide  emergency  care  for 
"walk-in"  patients. 

We  rejected  this  option,  and  are 
proposing  to  allow  the  RPCH  to  close 
when  it  does  not  have  inpatients. 

While  full-time  staffing  would 
improve  response  time  for  certain 
"walk-in"  cases,  we  believe  many 
hospitals  that  would  apply  to  be  RPCHs 
could  not  afford  to  remain  open  at  all 
times  on  a  standby  basis,  and  that 
imposing  such  a  requirement  would 
discourage  many  hospitals  from 
applying  for  RPCH  status.  Instead  of 
full-time  staffing,  we  propose  to  require 
each  RPCH,  in  coordination  with 
emergency  response  systems  in  the  area, 
to  establish  procedures  for  24-hour  a 
day  telephone  triage  of  emergency  cases 
by  a  doctor  of  medicine  or  osteopathy  or 
other  qualified  practitioner.  The 
practitioner  would  have  to  be  qualified 
to  receive  emergency  calls,  provide 
information  on  treatment  of  emergency 
patients,  and  refer  patients  to  the  RPCH 
or  other  appropriate  locations  for 
treatment.  We  expect  that  this  triage 
capacity  would  aUow  for  appropriate 
handling  of  emergency  cases  that  arise 
when  the  RPCH  is  closed,  but  will  not 
impose  unacceptably  high  staffing 
burdens  on  the  RPCH. 

c.  Allowing  RPCHs  to  have  swing 
beds.  As  one  way  of  permitting 
flexibility  in  bed  size  and  length  of  stay 
for  RPCHs,  we  are  proposing  to  allow 
swing-bed  participation  by  an  RPCH 
that  has  no  more  than  12  beds,  provided 
that  the  RPCH  otherwise  meets  the 
RPCH  requirements. 


This  option  would  allow  RPCHs 
greater  flexibility  to  treat  certain 
medical  conditions,  such  as  pneumonia, 
which  can  be  adequately  managed  in  a 
limited-service  RPCH  but  require  more 
than  a  72-hour  recovery  period. 

We  plan  to  limit  the  number  of  beds 
that  can  "swing"  to  10,  because  the 
nurse  staffing  levels  in  RPCHs  would 
probably  not  provide  adequate  care  for 
more  patients.  We  are  requesting 
comment  on  the  general  issue  of  bed 
size  and  staffing  levels.  Even  for  swing- 
bed  RPCHs,  however,  we  would  not 
allow  stays  of  more  than  72  hours  by 
patients  at  an  RPCH  level  of  care,  unless 
required  because  of  inclement  weather 
or  other  emergency  conditions. 

In  making  this  proposal,  we  recognize 
that  one  possible  alternative 
interpretation  of  the  EACH/RPCH 
legislation  is  that  RPCHs  are  a  separate 
provider  category  from  hospitals  under 
the  law,  and  that  they  thus  are  not 
eligible  to  enter  into  swing-bed 
agreements.  We  did  not  adopt  this 
alternative,  however,  because  we 
believe  it  is  inconsistent  with  the  overall 
objectives  of  the  legislation  and  with  the 
specific  provision  allowing  swing-bed 
hospitals  to  be  designated  as  RPCHs 
(section  1820(f)(3)  of  the  Act). 

D.  Projected  Costs  and  Anticipated 
Benefits  and  Impact  on  Small  Entities 

We  do  not  now  have  sufficient  data  to 
estimate  the  dollar  amounts  of  the 
changes  in  facility  costs  or  federal 
expenditures  which  would  result  from 
the  adoption  of  these  proposed 
regulations.  However,  it  is  possible  to 
assess  in  qualitative  terms  the  projected 
costs  and  benefits  of  the  proposed  rules. 
Since  all  hospitals  which  could  be 
eligible  for  RPCH  status,  and  many 
hospitals  eligible  to  be  designated  as 
EACHs,  would  have  fewer  than  50  beds, 
a  description  of  projected  cost/benefit 
changes  also  explains  the  anticipated 
e^ect  the  proposed  regulation  would 
have  on  small  entities. 

1.  EACH  Provisions 

Under  existing  criteria  for  the 
designation  of  sole  community  hospitals 
(SCHs)  (42  CFR  412.92(a)),  hospitals 
which  meet  one  of  the  requirements  for 
EACH  designation  (location  more  than 
35  miles  from  another  like  hospital)  can 
be  designated  as  SCHs.  Since  EACHs 
are  treated  as  SCHs  for  payment 
purposes,  the  proposed  regulations 
would  have  the  effect  of  extending  SCH 
status  to  other  hospitals,  specifically 
those  that  have  more  than  75  beds  and 
enter  into  network  agreements  with 
RPCHs.  This  means  that  instead  of  being 
paid  on  the  same  basis  as  PPS  hospitals 
generally,  these  hospitals  would  receive 


a  more  favorable  rate  of  payment.  In 
addition,  if  an  EACH  incurs  increases  in 
reasonable  costs  as  a  result  of  becoming 
a  member  of  a  rural  health  network  in 
its  State,  and  because  of  these  increases 
would  increase  its  costs  for  later  cost 
reporting  periods,  the  hospital-specific 
rate  under  section  1886(b)(3)(C)  of  the   . 
Act  would  be  increased  to  account  for 
these  increases.  If  the  EACHs  do  incur 
these  additional  costs,  this  provision 
also  would  increase  payments  to  the 
hospitals.  As  provided  in  section 
18a6(d)(5)(D)(i)  of  the  Act,  hospitals 
classified  as  SCHs  beginning  with  cost 
reporting  periods  starting  on  or  after 
April  1, 1990,  will  be  paid  based  on 
whichever  of  the  three  following  rates 
yields  the  greatest  aggregate  payment 
for  the  cost  reporting  period:  the  federal 
national  rate  applicable  to  the  hospital, 
the  updated  hospital-specific  rate  based 
on  FY  1982  cost  per  discharge,  or  the 
updated  hospital-specific  rate  cost  per 
discharge  based  on  FY  1987  cost  per 
discharge. 

The  more  favorable  PPS  payment 
rates  would  benefit  hospitals  designated 
as  EACHs  by  increasing  their  revenues. 
To  the  extent  the  services  would  have 
been  furnished  in  the  hospitals  that 
would  not  have  qualified  as  SCHs  in  the 
absence  of  the  EACH  designation. 
Medicare  program  costs  of  inpatient 
hospital  care  could  increase,  although 
for  some  facilities  that  Federal  rate 
would  be  the  highest  of  the  choices 
available.  To  the  extent  the  network 
arrangements  result  in  the  EACHs' 
receiving  referrals  of  patients  who 
otherwise  would  be  treated  in  larger 
urban  facilities.  Medicare  costs  could 
remain  substantially  the  same  or  even 
diminish.  If  EACHs  replace  urban 
facilities  as  referral  hospitals,  some 
hospitals  in  small-  or  mid-sized  cities 
could  experience  higher  utilization  and 
hospitals  in  the  urban  areas  could  have 
corresponding  decreases  in  patient 
volume.  Patients  and  their  families 
would  likely  benefit  from  more 
convenient  access  to  kinds  of  medical 
care  not  available  in  their  home 
communities. 

2.  RPCH  Provisions 

As  envisioned  in  the  legislation  and 
the  proposed  regulations,  an  RPCH  is  in 
effect  a  freestanding  hospital  emergency 
department  which  offers  limited 
inpatient  services  as  needed  to  allow 
patients  to  be  kept  long  enough  for  their 
conditions  to  be  stabilized  before  they 
are  discharged  or  referred  on  to  an 
EACH  for  more  extensive  treatment. 
The  payment  mechanism  for  RPCH 
services  to  outpatients  allows  the  RPCH 
to  choose  between  being  paid  for  its 
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EPCH  services  on  the  same  basis  as  an 
hospital  outpatient  department  (that  is. 
a  reasonable  cost  or  fee  schedule),  with 
physicians'  and  other  practitioners' 
professional  services  being  billed  for 
separately,  or  being  paid  an  all-inclusive 
rate  that  refiects  both  the  RPCH  facility 
and  professional  service  costs.  Inpatient 
services  are  to  be  paid  on  a  reasonable 
cost  per  day  basis  for  the  RPCH's  first 
year  of  operation,  witfi  payments  for 
later  years  calculated  on  tfie  basis  of  the 
base  year  costs,  inflated  by  the  PPS 
update  factor  for  rural  hospitals. 

In  general,  it  appears  that  RPCHs 
should  benefit  from  a  level  of  payment 
for  their  outpatient  services  which  is  at 
least  as  high  as  they  would  have 
received  if  they  had  continued  to 
function  as  hospitals.  To  the  extent  that 
the  RPCHs  can  avoid  costs  by  not  being 
open  on  a  full-time  basis  or  by 
negotiating  favorable  compensation 
arrangements  with  practitioners  under 
an  all-inclusive  rate  approach,  the 
benefits  of  this  payment  method  for  &e 
RPCH  may  occur  without  any 
corresponding  increase  in  Medicare 
costs  for  the  outpatient  services. 

Since  the  payment  method  for 
inpatient  hospital  services  is  based  on 
the  RPCH's  costs,  the  RPCH  should 
experience  increased  revenues  relative 
to  hospital  payment  under  the  PPSi,  with 
correspondingly  higher  Medicare 
expenditures.  If  the  care  at  the  RPCH 
avoids  the  need  for  subsequent 
hospitalization  or  reduces  tiie  length  of  a 
subsequent  hospital  stay,  however,  tiie 
costs  of  care  in  the  RPCH  could  be 
partly  or  entirely  offset  by  lower 
spending  for  hospital  care. 

For  beneficiaries  and  their  families, 
the  principal  benefit  should  be  improved 
access  to  emergency  care  and  more 
convenient  access  to  limited-scope 
inpatient  care.  Beneficiary  liability  for 
deductible  and  coinsurance  payments 
should  be  largely  unchanged  relative  to 
the  ctirrent  situation. 

The  cost  effects  of  the  swing-bed 
option  are  difficult  to  predict,  since  we 
do  not  know  how  many  RPCHs  would 
select  this  option  or  how  lengthy  the 
stays  for  posthospHtal  extended  care 
services  would  be.  For  beneficiaries,  the 
principal  effect  is  likely  to  be  more 
convenient  access  to  care. 

E  Summary  and  Net  Benefits 

In  general,  the  proposed  regulations 
can  be  expected  to  benefit  rural 
hospitals  that  may  be  experiencing 
financial  problems  under  the  PPS  by 
allowing  them  more  flexibility  to  reduce 
their  costs  and  a  more  generous  level  of 
payment  for  the  services  they  choose  to 
continue  to  provide.  This  benefit  would 
likely  be  accompanied  by  increased 


Medicare  program  costs  since 
beneficiaries  requiring  inpatient 
treatment  may  choose  to  be  treated  in 
RPCHs  near  their  home,  which  would  be 
reimbursed  on  a  cost-based  system, 
rather  than  in  larger,  but  more  distant 
hospitals  which  are  paid  under  the  PPS. 
The  level  of  cost  increases  may  be 
higher  than  would  otherwise  be 
expected  because  recently  closed 
hospitals  would  be  able  to  reopen  as 
RPCHs  and  could  receive  payment  at 
higher  rates  than  would  have  applied  if 
they  had  continued  to  function  as 
hospitals  under  the  PPS.  As  the  program 
continues,  there  may  be  offsetting 
savings  resulting  from  shorter  stays  in 
referral  hospitals  and  from  the  possible 
avoidance  of  some  inpatient  hospital 
admissions  entirely.  It  is  not  clear 
whether  the  Medicare  program  savings 
realized  in  this  way  will  be  great  enough 
to  offset  the  higher  costs. 

For  Medicare  patients  and  their 
families,  there  should  be  a  net  benefit  in 
that  emergency  and  certain  types  of 
inpatient  care  would  continue  to  be 
available  in  their  local  areas,  allowing 
for  earlier  treatment  of  emergency  cases 
and  avoiding  the  need  to  travel  to  more 
distant  hospitals  for  Inpatient  care.  The 
level  of  deductible  and  coinsurance 
liability  should  remain  the  same,  since 
the  services  of  RPCHs  are  subject  to  the 
same  deductible  and  ooinstn'ance  rules 
as  hospital  services.  For  outpatient 
services,  to  the  extent  RPCHs  pass  along 
any  operating  savings  in  reduced 
charges,  there  may  be  a  net  saving  to 
beneficiaries  for  these  charges,  through 
reduced  copayments. 

rV.  Information  CoUectioB  Requirements 

Proposed  regulations  at  (  S  465.602. 
485.623(d)(4).  485.635(8),  (c).  and  (d). 
485.638,  and  485.641(b)(5)(iii)  contain 
information  collection  requirements  that 
are  subject  to  review  by  the  Office  of 
Management  and  Budget  (0MB)  under 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.].  Specifically,  a 
hospital  that  wishes  to  be  designated  as 
an  EACH  must  furnish  certain 
information  regarding  its  agreements 
with  RPCHs  and  an  RPCH  must  submit 
an  application  when  seeking  RPCH 
designation.  Public  reporting  burden  for 
this  collection  of  information  is 
estimated  to  be  10  hours  per  EACH  for 
the  hospital's  first  year  of  operation  as 
an  EA(3i  and  2  hours  for  each  later 
year.  Public  reporting  burden  for  this 
collection  of  information  for  an  RPCH  is 
estimated  to  be  67  hours  per  year  for  the 
facility's  first  year  as  an  RPCH.  and  57 
hours  for  each  later  year.  A  notice  will 
be  published  in  the  Fsdetal  Register 
after  approval  is  obtained. 
Organizations  and  individuals  desiring 


to  submit  comments  on  the  infomtatioa 
collection  and  recordkeeping 
requirements  should  direct  them  to  the 
0MB  official  whose  name  appears  in  the 
"AOOMesscB"  section  of  this  preamble. 

V.  Response  to  Comments 

Because  of  the  large  number  of  items 
of  correspondence  we  normally  receive 
on  a  proposed  rule,  we  are  not  able  to 
acknowledge  or  respond  to  them 
individually.  However,  we  will  consider 
all  comments  that  we  receive  by  the 
date  and  time  specified  in  the  "Dales" 
section  of  this  preamble  and.  if  we 
proceed  with  a  final  rule,  we  will 
respond  to  the  comments  in  the 
preamble  of  that  rule. 

List  of  Subjects 

42CFRPart4O0 

Grant  programs-health.  Health 
facilities.  Health  maintenance 
organizations  (HMO).  Medicaid, 
Medicare,  Reporting  and  reoordkeeeping 
requirements. 

42  CFR  Part  400 

Health  facilities.  Medicare. 

42  CFR  Part  410 

Health  facilities.  Health  professions. 
Kidney  diseases.  Laboratories. 
Medicare.  Rural  areas.  X-rays. 

42  CFR  Part  411 

Medicare,  Recovery  against  third 
parties,  Secondary  payments. 

42  CFR  Part  412 

Health  facilities.  Medicare,  Reporting 
and  recordkeeping  requirements. 

42  CFR  Part  413 

Health  facilities.  Kidney  diseases. 
Medicare,  Reporting  and  recordkeeping 
requirements. 

42  CFR  Part  424 

Assignment  of  benefits.  Physician 
certification.  Claims  for  payment. 
Emergency  services.  Plan  of  treatment 

42  CFR  Part  440 

Grant  programs-health.  Medicaid. 

42  CFR  Part  485 

Health  facilities.  Medicare.  Reporting 
and  recordkeeping  requirements. 

42  CFR  Part  488 

Health  facilities.  Survey  and 
certification,  Forms  and  guidelines. 

42  CFR  Part  489 

Health  facilities.  Medicare. 

42  CFR  chapter  IV  would  be  amended 
as  follows: 


55398 Federal  Register  /  Vol.  56.  No.  207  /  Friday.  October  25.  1991  /  Proposed  Rules 


PART  400— INTRODUCTION 

I.  Part  400  is  amended  as  set  forth 
below: 

A.  The  authority  citation  for  part  400 
continues  to  read  as  follows: 

Authority:  Sees.  1102  and  1871  of  the  Social 
Security  Act  (42  U.S.C.  1302  and  1395hh)  and 
44  U.S.C.  Chapter  35. 

Subpart  B— Definitions 

B.  In  §  400.202  the  introductory 
language  is  republished,  the  definitions 
for  Provider  and  Services  are  amended 
by  inseiiing  "RPCH,"  immediately  after 
"hospital."  and  the  following  definitions 
are  added  in  alphabetical  order  to  read 
as  follows: 

$400,202    Definitions  specific  to  Medicare. 

As  used  in  connection  with  the 
Medicare  program,  unless  the  context 
indicates  otherwise — 

*        *        •        *        • 

Essential  access  community  hospital 
(EACH)  means  a  hospital  designated  by 
HCFA  as  meeting  the  applicable 
requirements  of  section  1820  of  the  Act 
and  of  subpart  G  of  part  412  of  this 
chapter. 

Rural  primary  care  hospital  (RPCH) 
means  a  facility  designated  by  HCFA  as 
meeting  the  applicable  requirements  of 
section  1820  of  the  Act  and  of  subpart  F 
of  part  485  of  this  chapter. 


PART  40»-tK)SPITAL  INSURANCE 
BENEFITS 

II.  Part  409  is  amended  as  follows: 

A.  The  authority  citation  for  part  409 
continues  to  read  as  follows: 

Autlwrity:  Seca.  1102. 1812. 1813. 1861. 
1862(h),  1871,  and  1881  of  the  Social  Security 
Act  (42  U.S.C  1302. 1395d,  1395€.  1395x, 
1395y(h).  1395hh.  and  1395rT). 

B.  In  part  409.  the  following  changes 
are  made: 

§§  409.10. 409.11, 409.12.  409.13, 409.14. 
409.16,  409.30, 409.65, 409.66,  409.68. 
409.80,  409 J2, 409J7    [Amended] 

1.  In  the  following  locations, 
"hospital"  is  removed  and  "hospital  or 
RPCH"  is  added: 

§  409.10(a)(3) 

§  409.U(b){l)(ii).  (b)(3)  introductory  text 

S  40g.l2(b) 

5  409.13(a)(1).  (a)(2),  (a)(3).  (b) 

S  409.14(a)(1).  (a)(2).  (b)  introductory 

text,  (b)(1),  (b)(2) 
S  409.16(a),  (b).  (c) 
S  409.30  introductory  text,  (a)(2).  (b)(1), 

(b)(2) 
§  409.65(a)(1),  (a)(3).  (a)(4),  (d)(1),  (d)(2), 

(e)(1).  (e)(2)(i).  (e)(2)(ii) 


S  409.66(b).  (c)(2) 

5  409.68(a)(1).  (a)(2),  (a)(3).  (a)(4).  (b)(2). 

(c) 
§  409.80(a)(1).  (a)(2) 
5  409.82(a)(1).  (c) 
S  409.87(a)(3) 

§§  409.13,  409.14,  409.15, 409.16,  409.31, 
409.60. 409.61. 409.65.  409.68.  409.83 
[Amended] 

2.  In  the  following  locations, 
"inpatient  hospital"  is  removed  and 
"inpatient  hospital  or  inpatient  RPCH" 
is  added: 

S  409.13(a)  introductory  text 

S  409.14(a)  introductory  text 

S  409.15  introductory  text 

§  409.16  introductory  text   . 

5  409.31(b)(2)(i).  (b)(2)(ii) 

S  409.60(a) 

§  409.61(a)(2),  (c) 

S  409.65(e)(2)  introductory  text 

i  409.68  heading,  (a)  introductory  text 

S  409.83(c)(1) 

Subpart  A— Hospital  insurance 
Benefits:  General  Provisions 

C.  In  {  409.5  the  first  sentence  is 
revised  to  read  as  follows: 

§  409.5    General  description  of  tMneftts. 

Hospital  insurance  (Part  A  of 
Medicare)  helps  pay  for  inpatient 
hospital  or  inpatient  RPCH  services  and 
posthospital  SNF  care.  *  *  * 

Subpart  B— Inpatient  Hospital  Services 

D.  Subpart  B  is  amended  as  follows: 

1.  The  heading  of  subpart  B  is  revised 
to  read  as  follows: 

Subpart  B— Inpatient  Hospital  and 
Rural  Primary  Care  Hospital  Services 

2.  Section  409.10  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a)  and  paragraph  (b)  to  read 
as  follows: 

S  409.10    Incltided  services. 

(a)  Subject  to  the  conditions, 
limitations,  and  exceptions  set  forth  in 
this  subpart  the  term  "inpatient  hospital 
or  inpatient  RPCH  services"  means  the 
following  services  furnished  to  an 
inpatient  of  a  participating  hospital  or  of 
a  participating  RPCH  or,  in  the  case  of 
emergency  services  or  services  in 
foreign  hospitals,  to  an  inpatient  of  a 
qualified  hospital  or  participating  RPCH: 

(b)  "Inpatient  hospital  services"  does 
not  include  SNF-type  care  furnished  by 
a  hospital  or  an  RPCH  that  has  a  swing- 
bed  approval  or  any  NF-type  care  that 
may  be  furnished  as  a  Medicaid  service 
under  title  XDC 


3.  In  S  409.11(b).  paragraph  (b)(l)(iii) 
and  (b)(3)(ii)  are  revised  to  read  as 
follows: 

§409.11    Bed  and  board. 


(b)  Private  accommodations.— \\] 
Conditions  for  payment  in  full. 

•  *        •        •        * 

(iii)  The  hospital's  or  RPCH's 
semiprivate  and  ward  accommodations 
are  fully  occupied  by  other  patients, 
were  so  occupied  at  the  time  the  patient 
was  admitted  to  the  hospital  or  RPCH. 
respectively  for  treatment  of  a  condition 
that  required  immediate  inpatient 
hospital  or  impatient  RPCH  care,  and 
have  been  so  occupied  during  the 
interval. 

•  •        •        *        • 

(3)  Conditions  for  patient's  liability. 


(ii)  The  private  room  was  requested 
by  the  patient  or  a  member  of  the  family, 
who,  at  the  time  of  the  request  was 
informed  what  the  hospital's  or  RPCH's 
charge  would  be. 

4.  In  S  409.12,  the  heading  and 
paragraph  (a)  are  revised  to  read  as 
follows: 

S  409.12    Nursing  and  related  aervlces, 
medical  social  services;  use  of  hospital  or 
RPCH  facilities. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section.  Medicare  pays  for 
nursing  and  related  services,  use  of 
hospital  or  RPCH  facilities,  and  medical 
social  services  as  inpatient  hospital  or 
inpatient  RPCH  services  only  if  those 
services  are  ordinarily  furnished  by  the 
hospital  or  RPCH.  respectively  for  the 
care  and  treatment  of  inpatients. 


Subpart  C— Posttiospital  SNF  Care 

D.  Subpart  C  is  amended  as  follows: 
1.  In  5  409.20,  the  introductory  text  of 
paragraph  (a)  is  revised,  the 
introductory  text  of  paragraph  (c)  is 
republished  and  paragraph  (c)(3)  is 
added  to  read  as  follows: 

S  409.20    Coverage  of  services. 

(a)  Included  services.  Subject  to  the 
conditions  and  limitations  set  forth  in 
this  subpart  and  Subpart  D  of  this  part, 
"posthospital  SNF  care"  means  the 
following  services  furnished  to  an 
inpatient  of  a  participating  SNF  or  of  a 
hospital  or  an  RPCH  that  has  a  swing- 
bed  approval. 
***** 

(c)  Terminology.  In  {§  409.22  through 
409.36— 
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(3)  The  term  "swing-bed  hospital" 
includes  an  RPCH  with  swing-bed 
approval  under  subpart  F  of  part  485  of 
this  chapter. 

2.  Section  409.27  is  revised  as  follows: 

$409.27   Otlierdtognosticortlterapeutie 


94MJ1    Qeneral  iwspltal  or  Inpatient 
RPCHi 


Medicare  pays  for  other  diagnostic  or 
therapeutic  services  as  posthospital  SNF 
care  if  they  are  provided  by  a 
participating  hospital  with  which  the 
SNF  has  in  effect  an  agreement  for  the 
transfer  of  patients  and  exchange  of 
clinical  records,  or  by  a  hospital  or  an 
RPCH  that  has  a  swing-bed  approval. 

Subpart  D— Requirements  for 
Coverage  of  Posthospital  SNF  Care 

E.  Subpart  D  is  amended  as  follows: 
In  §  409.30,  the  introductory  text  of 
paragraph  (a)  is  republished  and 
paragraph  (a)(1)  is  revised  to  read  as 
follows: 

$  409.30    Basic  requirements. 
*        *        •        •        • 

(a)  Pre-admission  requirements.  The 
beneficiary  must — (1)  Have  been 
hospitalized  in  a  participating  or 
qualified  hospital  or  participating  RPCH, 
for  medically  necessary  inpatient 
hospital  or  inpatient  RPCH  care,  for  at 
least  3  consecutive  calendar  days,  not 
counting  the  day  of  discharge:  and 


Subpart  F— Scope  of  Hospital 
Insurance  Benefits 

F.  Subpart  F  is  amended  as  follows: 
1.  In  S  409.60.  paragraph  (b)(1)  is 
revised  to  read  as  follows: 

$409.60    Benefit  periods. 


(b)  When  benefit  periods  end.  (1)  A 
benefit  period  ends  when  a  beneficiary 
has.  for  at  least  60  consecutive  days  not 
been  an  inpatient  in  any  of  the 
following: 

(i)  A  hospital  that  meets  the 
requirements  of  section  1861(e)(1)  of  the 
Act. 

(ii)  An  RPCH  that  meets  the 
requirements  of  section  1820  of  the  Act 

(iii)  A  SNF  that  meets  the 
requirements  of  sections  1819(a)(1)  or 
1881(y)oftheAct 
***** 

2.  in  S  409.61.  the  heading  of 
paragraph  (a),  the  first  sentence  of 
paragraph  (a)(l)(i).  the  headings  of 
paragraphs  (a)(3)  and  (b)  and  the  first 
sentence  of  paragraph  (b)  are  revised  to 
read  as  follows: 


(a)  Inpatient  hospital  or  inpatient 
RPCH  services. 

(!)••• 

(i)  For  the  first  60  days  (referred  to  in 
this  subpart  as  full  benefit  days), 
Medicare  pays  the  hospital  or  RPCH  for 
all  covered  services  furnished  the 
beneficiary,  except  for  a  deductible 
which  is  the  beneficiary's  responsibility. 

(2)  *  •  • 

•  •        •        •        • 

(3)  Order  of  payment  for  inpatient 

hospital  or  inpatient  RPCH  services. 

*  *  * 

(b)  Posthospital  SNF  care  furnished 
by  a  SNF  or  by  a  hospital  or  an  RPCH 
with  a  swing-bed  approval.  Up  to  100 
days  are  available  in  each  benefit 
period  after  discharge  from  a  hospital  or 
RPCH.  •  •  • 


{409.64   [Amended] 

3.  In  5  409.64(a)(2)(ii),  "hospital,  SNF. 
or  home  health  agency"  is  removed  and 
"hospital,  RPCH.  SNF,  or  home  health 
agency"  is  added  in  its  place. 

4.  In  S  409.65,  paragraph  (d)(3]  is 
revised  to  read  as  follows: 

(409.65    Lifetime  reserve  days! 

(d)  Filing  the  election. 

(3)  A  retroactive  election  (that  is.  one 
made  after  lifetime  reserve  days  have 
been  used  because  the  regular  days 
were  exhausted),  is  not  acceptable 
unless  it  is  approved  by  the  hospital  or 
RPCH. 


Subpart  6— Hospital  Insurance 
Deductibles  and  Coinsurance 

G.  Subpart  G  is  amended  as  follows: 
1.  In  S  409.83.  paragraph  (a)(1)  is 
revised  to  read  as  follows: 

S409J3    inpatient  hospital  coinsurance. 

(a)  General  provisions.  (1)  Inpatient 
hospital  coinsurance  is  the  amount   . 
chargeable  to  a  beneficiary  for  each  day 
after  the  first  60  days  of  inpatient 
hospital  care  or  inpatient  RPCH  care  or 
both  in  a  benefit  period. 


S409J7   [Amended] 

2.  In  J  409.87(b)(1).  "or  RPCH's"  is 
added  immediately  after  "hospital's". 

PART  410— SUPPLEMENT  MEDICAL 
INSURANCE  (SMI)  BENEHTS 

rV.  Part  410  is  amended  as  follows: 
a.  The  authority  citation  for  part  410  is 
revised  to  read  as  follows: 


Authority:  Sees.  1102. 1832. 1833. 1834. 183S. 
1861  (r).  (s).  (cc).  and  (mm).  1971.  and  1881  of 
the  Social  Security  Act  (42  U.S.C.  1302.  \39Sk. 
13951. 139Sm.  1395n.  1395x(r).  (s).  (cc).  and 
(nun),  1395h)i.  and  1395rr). 

SS  410.10. 410.28, 410.40, 410.60, 410.62, 
410.155.410.161    [Amended] 

B.  In  part  410  of  this  chapter, 
"hospital"  is  removed  and  "hospital  or 
RPCH"  is  added  in  the  following 
locations: 

S  410.10(d) 

§  410.28  heading,  (a)  introductory  text 

(a)(2),  (a)(4) 
S  410.40(a)  Locality  and  Outside 

Supplier, 
(b)(3)  introductory  text  (b)(3)(i),  (c)(1). 

(c)(2),  (c)(3).  (e)(1).  (e)(2).  (e)(3) 
S  410.60(d) 
S  410.62(c) 
§  410.155(b) 
S  410.161(b)(2) 

Subpart  A— <aenerai  Provisions 

C.  Subpart  A  is  amended  as  follows. 

1.  In  S  410.2.  the  introductory  text  is 
republished,  the  definitions  are 
rearranged  in  alphabetical  order,  and 
the  definitions  for  "nominal  charge 
provider",  "participating"  and 
"nonparticipating"  are  revised  to  read 
as  follows: 

$410.2    Definitions. 

As  used  in  this  part — Nominal  charge 
provider  means  a  provider  that 
furnishes  services  free  of  charge  or  at  a 
nominal  charge,  and  is  either  a  public 
provider,  or  another  provider  that  (1) 
demonstrates  to  HCFA's  satisfaction 
that  a  significant  portion  of  its  patients 
are  low  income;  and  (2)  requests  that 
payment  for  its  services  be  determined 
accordingly. 

Participating  refers  to  a  hospital. 
RPCH.  SNF.  HHA.  CORF,  or  hospice 
that  has  in  effect  a  provider  agreement 
to  participate  in  Medicare,  and 
nonparticipating  refers  to  a  hospital. 
RPCH.  SNF.  HHA.  CORF,  or  hospice 
that  does  not  have  in  effect  a  provider 
agreement  to  participate  in  Medicare. 

2.  In  {  410.3.  paragraph  (a)(1)  is 
revised  to  read  as  follows: 

$410.3    Scope  of  iMnefits. 
(a)  Covered  services.  •  •  • 
(1)  Medical  and  other  health  services 
such  as  physicians'  services,  outpatient 
services  furnished  by  a  hospital  or  an 
RPCH,  diagnostic  tests,  outpatient 
physical  therapy  and  speech  pathology 
services,  rural  health  clinic  services  and 
outpatient  renal  dialysis  services. 
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Subpart  B— Medical  and  Other  HeaRti 
Services 

D.  Subpart  B  is  amended  as  follows: 


9410.10    {AiMfidMl] 

1.  In  i  410.10,  paragraph  (c)  is 
amended  by  removing  "by  a  hospital" 
and  adding  "by  a  hospital  or  an  RPCR" 

9410.2S   [AiMftded] 

2.  In  §  410.28,  paragraph  (a)(1)  is 
amended  by  removing  "participating 
hospital."  and  adding  "participating 
hospital  or  participating  RPCH."  in  its 
place  and  paragraph  (a)(3)  is  amended 
by  adding  "or  inpatient  RPCH" 
immediately  after  "inpatient  hospital". 

9410.32    lAimnded] 

3.  In  S  410.32,  paragraph  (bXl)  is 
amended  by  removing  "participating 
hospital."  and  adding  "participating 
hospital  or  participating  RPCL"  in  its 
place  and  paragraph  (b)(5)  is  amended 
by  removing  "subpart  M  of  Part  405" 
and  adding  "part  493"  in  its  place. 

4.  In  9  410.38,  paragraph  (b)  is  revised 
to  read  as  follows: 

9'410JS   Durabtomedtoalequipnwnt 
Scope  end  cotidHlom. 

(b)  An  institution  that  is  used  as  a 
home  may  not  be  a  hospital  or  an  RPCH 
or  a  SNF  as  defined  in  sections 
1861(e)(1).  1861(mm)(l)  and  1819(aMl)  of 
the  Act,  respectively. 


9410.40    lAmandedl 

5.  In  §  410.40,  the  introductory  text  of 
paragraph  (a)  is  republished,  the 
definitions  for  Appropriate  hospital  or 
SNF  and  Hospital  inpatient  in 
paragraph  (a)  are  revised  to  read  as 
follows  and  the  introductory  text  of 
paragraph  (b)(3)  is  amended  by 
removing  inpatient — and  adding 
inpatient  and  RPCH  inpatient— in  its 
place. 

9410.40    Ambulance  services:  Umltationa. 

(a)  Definitions.  As  used  in  this 
section — 
*        •        •        •        • 

"Appropriate  hospital.  RPCH  or  SNF" 
refers  to  a  hospital.  RPCH  or  SNF  that  is 
capable  of  providing  the  required  level 
and  type  of  care  for  the  patient's  illness 
or  injury  and,  in  the  case  of  a  hospital, 
has  available  the  type  of  physician  or 
physician  speciaUst  needed  to  treat  the 
patient's  condition. 

"Hospital  inpatient  or  RPCH 
'npatient"  means  a  beneficiary  who  has 
t>een  formally  admitted  to  a  hospital  w 
ilPCH  and  has  not  been  formally 
discharged. 


5.  In  9  410.60,  paragraph  (b]  is  revised 
to  read  as  follows: 

9410.60    Outpatient  physical  ttienipy 
services:  CondMone. 


(b)  Outpatient  physical  therapy 
services  to  certain  inpatients  of  a 
hospital  or  an  RPCH  or  SNF.  Medicare 
Part  B  pays  for  outpatient  physical 
therapy  services  furnished  to  an 
inpatient  of  a  hospital  or  an  RPCH  or  a 
SNF  who  requires  them  but  who  has 
exhausted  or  is  otherwise  ineligible  for 
benefit  days  under  Medicare  Part  A. 

6.  Section  410.62(b)  is  revised  to  read 
as  follows: 

9410.S2    Outpatient  speech  pettMloay 
eerylces:  Conditions  snd  sxdusions. 
•        •        •        •        • 

(b)  Outpatient  speech  pathology 
services  to  certain  inpatients  of  a 
hospital,  RPCH  or  SNF.  Medicare  Part  B 
pays  for  outpatient  speech  pathology 
services  furnished  to  an  inpatient  of  a 
hospital,  RPCH  or  SNF  who  requires 
them  but  has  exhausted  or  is  otherwise 
ineligible  for  benefit  days  under 
Medicare  part  A. 


Subpart  E— Payment  of  SMI  Benefits 

E.  Subpart  E  is  amended  as  follows: 
1.  In  9  410.150(b).  the  introductory  text 
is  republished  and  a  new  paragraph 
(b)(12)  is  added  to  read  as  follows: 


9  4iai50   To  ivhom  payment  Is 


(b)  Specific  rules.  Subject  to  the 
conditions  set  forth  in  paragraph  (a)  of 
this  section.  Medicare  Part  B  pays  as 
follows: 


(12)  To  a  rural  primary  care  hospital 
(RPCH)  on  the  individual's  behalf  for 
outpatient  RPCH  services  furnished  by 
the  RPCH. 

2.  In  9  4iai52,  a  new  paragraph  (k)  is 
added  to  read  as  follows: 

9  410.152    Amounts  of  payment 

***** 

(k)  Amount  of  payment  Outpatient 
RPCH  services. 

(1)  General  For  services  furnished 
before  1993  by  an  RPCH  to  its 
outpatients.  Medicare  Part  B  payment  is 
made  under  either  one  of  the  following 
methods  elected  by  the  RPCR 

(2)  Cost-based  RPCH  facility  fee  plus 
professional  services  method.  Pajrment 
for  RPCH  facility  services  is  made  in 
accordance  with  paragraphs  (b)(1)  and 
(b)(2)  of  this  section,  and  payment  for 
professional  medical  services  is  made 
on  a  reasonable  charge  or  other  fee 


basis  in  accordance  with  paragraph 
(b)(4)  of  this  section  and  with  other 
provisions  of  this  chapter  that  would 
apply  to  payment  for  the  services  if  they 
were  not  included  in  outpatient  RPCH 
services. 

(3)  All-inclusive  rate  method.  Payment 
for  both  RPCH  facility  services  and 
professional  medical  services  is  made  at 
a  single  all-inclusive  rate  per  visit, 
subject  to  the  applicable  Part  B 
deductible  and  coinsurance  amounts,  as 
described  in  {  413.70(b)(3)  of  this 
chapter. 

PART  411— EXCLUSIONS  FROM 
MEDICARE  AND  UMITATIONS  ON 
MEDICARE  PAYMENT 

rv.  Part  411  is  amended  as  follows: 

A.  The  authority  citation  continues  to 
read  as  follows: 

Authority:  Sees.  1102. 1834. 1842(1),  1861. 
1862. 1866, 1871,  and  1879  of  the  Social 
Security  Act  (42  U.S.C  1302, 1395m.  1396u(l), 
1395X.  1395y,  1395cc  1395hh.  and  1395pp). 

Sulipart  A— Oenaral  Exclusions  and 
Exclusion  of  Particular  Ssrvlcss 

B.  In  1 411.15,  the  introductory  text  for 
the  section  is  republished,  a 
parenthetical  sentence  is  added  at  the 
end  of  paragraph  (mKl).  and  paragraph 
(m)(2]  is  revised  to  read  as  follows: 

9  41 1.15    Particular  services  excluded  from 
ceveraqe. 

The  following  services  are  excluded 
from  coverage, 
(m)  Services  to  hospital  inpatients. 

(1)  *  *  *  (As  used  in  this  paragraph 
(m)(l],  the  term  "hospital"  Inchides  an 
RPCH.) 

(2)  Exceptions.  The  following  services 
are  not  excluded  from  coverage: 

(i)  Physicians'  services  that  meet  the 
criteria  of  S  405.550(b)  of  this  chapter  for 
payment  on  a  reasonable  charge  basis. 

(ii)  Physician  assistant  services,  as 
defined  in  section  1861(s)(2)(K)(i)  of  the 
Act,  that  are  furnished  after  December 
31. 1990. 

(iii)  Certified  nurse-midwife  services, 
as  defined  in  section  1861(ff)  of  the  Act, 
that  are  furnished  after  December  31. 
199a 

(iv)  Qualified  psychologist  services,  as 
defined  in  section  1861(ii)  of  the  Act, 
that  are  furnished  after  December  31, 
1990. 

(v)  Services  of  a  certified  registered 
nurse  anesthetist,  as  defined  in  section 
18ei(bb)  of  the  Act 
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PART  412— PROSPECTIVE  PAYMENT 
SYStEM  FOR  INPATIENT  HOSPITAL 
SERVICES 

V.  Part  412  is  amended  as  follows: 

A.  The  authority  citation  for  part  412 
is  revised  to  read  as  follows: 

Authority:  Sees.  1102, 181S(e],  1820, 1871, 
and  1886  of  the  Social  Security  Act  (42  U.S.C 
1302. 1395g(e).  1395i-4. 1395hh.  and  13g5ww]. 

Subpart  G— Special  Treatment  of 
Certain  Facilities 

B.  Subpart  G  is  amended  as  follows: 

1.  In  9  412.90,  a  new  paragraph  (i)  is 
added  to  read  as  follows: 

9412.90    General  rules. 

(i)  Essential  access  community 
hospitals  (EACH).  If  a  hospital  meets 
the  criteria  of  9  412.109  for  designation 
as  an  EACH,  HCFA  determines  the 
prospective  payment  rate  for  that 
hospital,  as  it  does  for  sole  community 
hospitals,  under  9  412.92(d). 

2.  A  new  9  412.109  is  added  to  Subpart 
G  to  read  as  follows: 

9412.109    Special  treatment  Essential 
access  community  hoepltais  (EACHs). 

(a)  General  rule.  For  payment 
purposes,  HCFA  treats  as  a  sole 
community  hospital  any  hospital  that 
HCFA  designates  as  an  EACH.  The 
payment  methodology  for  sole 
community  hospitals  is  set  forth  at 

§  412.92(d). 

(b)  Criteria  for  HCFA  designation.  (1) 
HCFA  designates  a  hospital  as  an 
EACH  if  the  hospital  is  located  in  a 
State  receiving  a  grant  under  section 
1820(a)(l]  of  the  Act  and  is  designated 
as  an  EACH  by  the  State  in  which  it  is 
located. 

(2)  HCFA  may  designate  a  hopital  as 
an  EACH  if  the  hospital  is  not  eligible 
for  State  designation  solely  because  the 
hospital — 
(i)  Has  fewer  than  75  beds;  or 
(ii)  Is  located  35  miles  or  less  from  any 
other  hospital. 

(c)  Criteria  for  State  designation.  A 
State  receiving  a  grant  under  section 
1820(a)(1)  of  the  Act  may  designate  as 
an  EACH  any  hospital  in  the  State  that 
meets  the  criteria  of  this  paragraph  (c). 

(1)  Geographic  location.  The  hospital 
is  located  outside  any  area  that  is  a 
Metropolitan  Statistical  Area  as  defined 
by  the  Office  of  Management  and 
Budget  or  that  has  been  recognized  as 
urban  under  {  412.62,  is  not  deemed  to 
be  located  in  an  urban  area  under 
9  412.63,  has  not  been  classified  as  an 
urban  hospital  by  the  Medicare 
Geographical  Classification  Review 
Board,  and  meets  one  of  the  following 
requirements: 


(i)  The  hospital  is  located  more  than 
35  miles  from  any  hospital  that  meets 
any  of  the  following  conditions: 

(A)  Has  been  designated  as  an  EACH. 

(B)  Has  been  classified  as  a  rural 
referral  center  under  {  412.96. 

(C)  Is  located  in  an  urban  area  and 
meets  the  criteria  for  classification  as  a 
regional  referral  center  under  9  412.96. 

(ii)  The  hospital  meets  other  criteria 
relating  to  geographic  location,  imposed 
by  the  State  with  HCFA's  approval. 

(2)  Bed  capacity  and  location.  The 
hospital  has  at  least  75  inpatient  beds  or 
is  located  more  than  35  miles  from  any 
other  hospital. 

(3)  Agreements  with  RPCHs.  The 
hospital  has  in  effect  agreements  with 
the  RPCHs  that  participate  in  the  rural 
health  network  (as  defined  in  9  485.603 
of  this  chapter)  of  which  the  hospital  is  a 
member,  to — 

(i)  Provide  emergency  and  medical 
backup  services  to  RPCHs  participating 
in  the  rural  health  network  of  which  it  is 
a  member  and  throughout  its  service 
area; 

(ii)  Accept  patients  transferred  from 
an  RPCH; 

(ill)  Receive  data  from,  and  transmit 
data  to,  the  RPCHs;  and 

(iv)  Grant  staff  privileges  to 
physicians  who  furnish  care  at  the 
RPCHs. 

(4)  Other  requirements.  The  hospital 
meets  any  other  requirements  imposed 
by  the  State  with  HCFA's  approval. 

(d)  Adjustment  to  the  hospital-specific 
rate  forEACH's  experiencing  increased 
costs—  (1)  General  rule.  HCFA 
increases  an  BACH'S  applicable 
hospital-specific  rate  if,  during  a  cost 
reporting  period,  the  hospital 
experiences  increases  in  its  Medicare 
inpatient  operating  costs  that  are 
directly  attributable  to  activities  related 
to  its  membership  in  a  rural  health 
network. 

(2)  Request  and  documentation.  In 
order  for  a  hospital  to  qualify  for  an 
increase  in  its  hospital-specific  rate,  it 
must  meet  the  following  criteria: 

(i)  The  hospital  must  submit  its 
request  to  its  intermediary  no  later  than 
180  days  after  the  date  on  the 
intermediary's  notice  of  program 
reimbursement 

(ii)  The  request  must  include 
documentation  specifically  identifying 
the  increased  costs  resulting  from  the 
hospital's  participation  in  a  rural  health 
network  and  show  that  the  increased 
costs  during  the  cost  reporting  period 
will  result  in  increased  costs  in 
subsequent  cost  reporting  periods  that 
are  not  already  accounted  for  under  the 
PPS  payment 

(iii)  "The  hospital  must  show  diat  the 
cost  increases  are  incremental  costs  that 


would  not  have  been  incurred  in  the 
absence  of  the  hospital's  membership  in 
a  rural  health  network. 

(iv)  The  hospital  must  show  that  the 
cost  increases  do  not  include  amounts 
for  start-up  and  one-time,  Jionrecurring 
costs  attributable  to  its  membership  in  a 
rural  health  network. 

(3)  Intermediary  recommendation. 
The  intermediary  forwards  the  following 
material  to  HCFA  within  60  days  of 
receipt  fit)m  the  hospital: 

(i)  The  hospital's  documentation  and 
the  intermediary's  verification  of  that 
documentation. 

(ii)  Its  analysis  and  recommendation 
of  the  request 

(iii)  The  hospital's  Medicare  cost 
report  for  the  year  in  which  the  increase 
in  costs  occurred  and  the  prior  year. 

(4)  HCFA  determination.  HCFA 
determines,  within  120  days  of  receiving 
all  necessary  information  from  the 
intermediary,  whether  an  increase  in  the 
hospital-specific  rate  is  warranted  and, 
if  it  is,  the  amount  of  the  increase.  HCFA 
grants  an  adjustment  only  if  a  hospital's 
Medicare  operating  costs  exceed  the 
hospital's  Medicare  inpatient  operating 
payments. 

PART  413— PRINCIPtfS  OF 
REASONABLE  COST 
REIMBURSEMENT;  PAYMENT  FOR 
END-STAQE  RENAL  DISEASE 
SERVICES 

VL  Part  413  is  amended  as  follows: 

A.  The  authority  citation  for  part  413 
is  revised  to  read  as  follows: 

Authority:  Sees.  1102.  lS14(b).  1815. 1833(a). 
(i)  and  (n),  1834(e).  1861(v).  1871, 1881. 1883. 
and  1886  of  the  Social  Security  Act  as 
amended  (42  U.S.C.  1302. 1395f(b),  13958. 
13951(a).  (i)  and  (n).  1395ra(e),  1395x(v), 
1395hh.  139Srr,  1395tt  and  1395ww). 

Subpart  E— Payments  to  Providers 

B.  Section  413.70  is  added  to  subpart  E 
to  read  as  follows: 


9413.70 
RPCa 


I'eyiiieiii  lor  services  oi  an 


(a)  Payment  for  inpatient  services 
furnished  by  an  RPCH—(\)  Initial  12- 
month  period  of  operation.  Payment  for 
the  first  12-month  cost  reporting  period 
for  which  the  RPCH  operates  as  an 
RPCH  is  made  on  a  per  diem  basis  for 
the  reasonable  costs  of  the  RPCH  for 
inpatient  services.  This  payment  does 
not  include  physician  and  other 
practitioner  services  paid  on  a  charge  or 
fee  basis  and  is  subject  to  the  principles 
of  cost  reimbursement  in  this  part  and  in 
part  405,  subpart  D  of  this  chapter. 

(2)  Subsequent  periods.  Payment  for  a 
cost  reporting  period  subsequent  to  the 
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initial  12-nionth  period  for  which  the 
RPCH  operates  as  an  RPCH  is  made  on 
the  basis  of  adjusting  the  amount 
determined  in  paragraph  (a)(1)  of  this 
section.  The  adjustment  added  to  the 
per  diem  amount  is  the  market  basket 
percentage  increase  under  section 
1886(b](3](B)(i)  of  the  Act  for  the 
subsequent  cost  reporting  period 
epphcable  to  hospitals  located  in  rural 
areas. 

(3)  Reduction  for  grants.  The  payment 
amounts  otherwise  determined  luider 
this  paragraph  are  reduced  to  the  extent 
necessary  to  avoid  any  duplication  of 
any  grant  payments  made  under  section 
1820(a)(2)  of  the  Act  or  under  section 
4005(e)  of  the  Omnibus  Reconciliation 
Act  of  1987,  Grant  Program  for  Rural 
Health  Care  Transition,  to  cover  the 
provision  of  inpatient  RPCH  services. 

(b)  Payment  for  outpatient  services 
furnished  by  an  RPCH—(1)  General.  An 
RPCH  may  elect  either  the  method  in 
paragraph  (b)(2)  of  this  section  or  the 
method  in  paragraph  (b)(3]  of  this 
section  for  payment  for  outpatient 
services  provided  during  a  year  before 
1993.  The  method  of  payment  elected  by 
the  RPCH  constitutes  a  two-year 
election. 

(2)  Cost-based  RPCH  payment  plus 
professional  services  method— (i)  RPCH 
services.  Payment  under  this  method  for 
RPCH  services  is  equal  to  the  amounts 
described  in  section  1833  of  the  Act 
(which  describes  amounts  paid  for 
hospital  outpatient  services)  and  subject 
to  the  principles  of  cost  reimbursement 
in  this  part  and  in  part  405,  subpart  D  of 
this  chapter,  as  applicable.  This 
payment  does  not  include  payment  for 
physician  services  or  other  professional 
services  paid  on  a  charge  or  other  fee 
basis. 

(ii)  Professional  services.  Payment  for 
professional  medical  services  otherwise 
included  in  RPCH  services  is  made  on  a 
charge  or  other  fee  basis  under  the 
provisions  of  this  chapter  that  would 
apply  to  payment  for  the  services  if  they 
were  not  included  in  outpatient  RPCH 
services. 

(3)  All-inclusive  method.  If  the  RPCH 
elects  payment  under  this  method,  a 
combined  payment  including  both  RPCH 
facility  services  and  professional 
medical  services  is  made  at  an  all- 
inclusive  rate  per  visit.  This  rate  is 
subject  to  applicable  Part  B  deductible 
and  coinsurance  amounts,  as  described 
in  S  413.70(b)(3)  of  this  chapter.  The  all- 
inclusive  rate  is  an  average  rate  based 
on  the  lower  of  cost  or  charges  of  RPCH 
facility  services  and  professional 
services,  as  defined  in  the  principles  of 
cost  reimbursement  divided  by  the 
number  of  outpatient  RPCH  visits. 


(ii)  All  health  professionals  must  have 
a  compensation  arrangement  with  the 
RPCH.  The  health  professionals'  actual 
time  is  divided  between  inpatient  and 
outpatient  services;  the  percentage  of 
actual  time  applicable  to  outpatient 
services  is  applied  to  total 
compensation.  The  resulting  amount  is 
included  with  the  RPCHs  for  outpatient 
facility  costs  for  determination  of  the 
outpatient  facility  average  cost  per  visit. 
(No  breakdown  is  required  for  physician 
professional  services  versus  technical 
services.) 

(iii)  A  RPCH  outpatient  visit 
represents  a  face-to-face  encounter 
between  the  patient  and  a  health 
professional  during  which  the  RPCH 
outpatient  services  are  furnished. 
Encoimters  with  more  than  one  health 
professional  and  multiple  encounters 
with  the  same  health  professionals 
which  take  place  on  the  same  day 
constitute  a  single  visit  except  for  cases 
in  which  subsequent  encounters  occur 
on  the  same  day  for  an  injury  or  illness 
requiring  additional  diagnosis  or 
treatment  different  from  the  injury  or 
illness  associated  with  the  initial 
encounters.  These  subsequent 
encounters  would  be  counted  as  a 
separate  visit 

(iv)  Final  reimbursement  to  the  RPCH 
will  be  based  on  a  year-end  cost  report 
that  provides  for  the  average  per  visit 
amount  methodology. 

Subpart  F— Specif  ic  Categories  of 
Costs 

C.In  S  413.114,  the  section  heading  is 
revised,  the  introductory  text  of 
paragraph  (b)  is  republished,  and  the 
definition  of  "swing-bed  hospital"  is 
revised  to  read  as  follows: 

{413.114    Payment  for  posttuMpltal  SNF 
car*  fumishad  by  a  *wlng-lMd  iKMpttaL 

•        *        •        *        • 

(b)  Definitions.  For  purposes  of  this 
section — 


"Swing-bed  hospitar  means  a 
hospital  or  RPCH  participating  in 
Medicare  that  has  an  approval  from 
HCFA  to  proNide  posthospital  SNF  care 
as  defined  in  S  409.20  of  this  chapter, 
and  meets  the  requirements  specified  in 
9  482.66  or  S  485.645  of  this  chapter, 
respectively. 


PART  424— CONDITIOtlS  FOR 
MEDICARE  PAYMEMT 

Vn.  Part  424  is  amended  as  follows: 
A.  The  authority  citation  for  part  424 
continues  to  read  as  follows: 


Authority:  Sees.  2ie(i),  1102. 1814,  in5(c), 
1835. 1842(b).  1861. 18e6(d).  1870(e]  and  (f). 
1871  and  1872  of  Ihe  Social  Security  Act  (42 
use.  416{j),  1302. 1395f.  1395g(c],  1395n. 
139Su(b).  1395X.  13g5cc(d],  1395gg(e)  and  (f). 
1395hh,  and  1395ii). 

Subpart  B— Physician  Certification  and 
Plan  of  Treatment  Requirements 

B.  Subpart  B  is  amended  as  follows: 
1.  A  new  9  424.15  is  added  to  read  as 
follows: 

$424.15    Raquirement  for  Inpatient  RPCH 


(a)  Content  of  certification.  Medicare 
Part  A  pays  for  inpatient  RPCH  services 
only  if  a  physician  certifies  that  the 
services  were  required  to  be  furnished 
immediately  on  a  temporary,  inpatient 
basis. 

(b)  Timing  of  certification. 
Certification  is  required  no  later  than  1 
day  before  the  date  on  which  the  claim 
for  payment  for  the  inpatient  RPCH 
services  is  submitted. 

$424.20    [Amended] 

2.  In  9  424.20,  in  the  undesignated 
introductory  text  "or  RPCH"  is  added 
immediately  after  "hospital". 

PART  440— SERVICES:  GENERAlr 
PROVISIONS 

Vm.  Part  440  is  amended  as  follows: 

A.  The  authority  citation  for  part  440 
continues  to  read  as  follows: 

Authority:  Sec.  1102  of  the  Social  Security 
Act  (42  U.S.C.  1302). 

B.  In  9  440.17a  a  new  paragraph  (g)  is 
added  to  read  as  follows: 

S  44ai70    Any  other  medical  ear*  or 
remedlai  car*  r*cogniz*d  und*r  Stat*  law 
and  sp*cifi*d  by  tt«*  S*cr*tary. 

(g)  Rural  primary  care  hospital 
(RPCH)  services.  RPCH  services  means 
services  provided  in  a  Medicare  RPCH 
certified  in  accordance  with  the 
conditioiu  of  participation  imder  part 
485,  subpart  F  of  this  chapter. 

PART  48S-CONOrnONS  OF 
PARTICIPATION  AND  CONDITIONS  OF 
COVERAGE:  SPECIALIZED 
PROVIDERS 

DC.  Part  485  is  amended  as  follows: 

A.  The  authority  citation  for  part  485 
is  revised  to  read  as  follows: 

Authority:  Sees.  IIOZ,  182a  1861(aa)  am* 
(cc)  and  1871  of  the  Social  Security  Act:  (42 
U.S.C.  1302, 139Si-4, 1385x  (aa)  and  (cc),  and 

isgshh). 

B.  Subpart  E  is  reserved  and  a  new 
subpart  F  is  added,  as  follows* 
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Sut)partC   [Raaw¥odl 

Subpart  F— Conditions  of 
Partielpa«ion:RPCH» 

485.601  Basis  and  scope. 

485.603  Deflnitions. 

485.604  ftrsonnel  qualifications. 
486.606  Demgnatfon  of  RPCHs. 
485.608  Condition  of  participation: 

Complimce  with  Federal,  State,  and 

local  laws  and  regulations. 
485.810    Condition  of  participation:  location. 
485.612    Condition  of  participation: 

Compliance  with  hospital  requirements 

at  time  of  applicatioa 
485.614    Condition  of  partictpstion: 

Termination  of  inpatient  care  servicM. 
48S.(n6    Condition  of  participation: 
•  Agreement  to  participate  in  network 

communicationt  systems. 
465.618    Condition  of  participation: 

Emergency  services. 
485.620    Condition  of  participation:  Bed  size 

and  length  of  stay. 
485.623    Condition  of  participation:  Physical 

plant  and  environmenL 
485.627    Condition  of  participation: 

Organizational  structure. 
485.631    Condition  of  participation:  Staffing 

and  staff  responsibilities. 
485.635    Condition  of  participation:  Provision 

of  services. 
48S.638    Condition  of  participation:  Clinical 

records. 
485.841    Condition  of  participation:  Periodic 

evaluation  and  quality  assurance  review. 
485.645    Special  requirements  for  RPCH 

providers  of  longterm  care  services 

("swing-beds"). 

$485,601    Basis  and  acop*. 

(a)  Statutory  basis.  This  subpart  is 
based  on  section  1820  of  the  Act  which 
sets  forth  the  conditions  for  designating 
certain  hospitals  as  RPCHs. 

(b)  Scope.  This  subpart  sets  forth  \he 
conditions  that  a  hospital  must  meet  to 
be  designated  as  an  RPCH. 

$485,603    Definitions. 

As  used  in  this  subpart,  imless  the 
context  hidicates  otherwise: 

Direct  services  means  servixxs 
provided  by  the  staff  of  the  RPCR 

Rural  health  network  means  an 
organization  that  meets  the  following 
specifications: 

(1)  It  includes — 

(i)  At  least  one  hospital  that  the  Sate 
has  designated  or  plans  to  designate  as 
an  RPCH:  and 

(ii)  At  least  one  hospital  that  meets 
one  of  the  following  conditions: 

(A)  The  State  has  designated  or  plans 
to  designate  the  hospital  as  an  EACH 
under  9  412.100(c)  of  this  chapter. 

(B)  HCFA  has  classified  the  hospital 
as  a  referral  center  under  9  412.96  of  this 
chapter. 

(Q  The  hospital  is  located  in  an  urban 
area  and  meet*  the  criteria  for 


classification  as  a  regional  referral 
center  under  9  412.96  of  this  chapter. 

(2)  The  members  of  the  organization 
have  entered  into  agreements 
re^rding — 

(i)  Patient  referral  and  transfer 

(ii)  The  development  and  use  of 
communications  systems,  including, 
where  feasible,  telemetry  systems  and 
systems  for  electronic  sharing  of  patient 
data:  and 

(iii)  The  provision  of  emergency  and 
nonemergency  transportation  among 
members. 


Staff  that  famish  services  in  an  RPCH 
most  meet  the  applicable  re(]tiirements 
of  this  section. 

(a)  Nurse  Practitioner.  A  nurse 
practitioner  must  be  a  registered 
professional  nurse  who  is  ctirrentiy 
licensed  to  practice  in  the  State,  who 
meets  the  State's  requirements 
governing  the  qualification  of  nurse 
practitioners,  and  who  meets  one  of  the 
following  conditions: 

(1)  Is  currently  certified  as  a  primary 
care  nurse  practitioner  by  the  American 
Nurses'  Association  or  by  the  National 
Board  of  Pediatric  Nurse  Practitioners 
and  Associates. 

(2)  Has  successfully  completed  a  1 
academic  year  program  that — 

(i)  Prepares  registered  nurses  to 
perform  an  expanded  role  in  the 
delivery  of  primary  caret 

(ii)  Includes  at  least  4  months  (in  the 
aggregate]  of  classroom  instruction  and 
a  component  of  supervised  clinical 
practice:  and 

(iii)  Awards  a  degree,  diploma,  or 
certificate  to  persons  who  successfidly 
complete  the  program. 

(3)  Has  successfully  completed  a 
formal  educational  program  (for 
preparing  registered  nurses  to  perform 
an  expanded  role  in  the  delivery  of 
primary  care)  that  does  not  meet  the 
requirements  of  paragraph  (a)(2)  of  this 
section,  and  has  been  performing  an 
expanded  role  in  the  delivery  of  primary 
care  for  a  total  of  12  months  during  the 
IS-month  period  immediately  preceding 
the  effective  date  of  this  part 

(b)  Physician  Assistant  ^  physician 
assistant  most  be  a  person  who  meets 
the  applicable  State  requirements 
governing  the  quabflcations  for 
assistants  to  primary  care  physicians, 
and  who  meets  at  least  one  of  the 
following  conditions: 

(1)  Is  currently  certified  by  the 
National  Commission  on  Certification  of 
Physician  Assistants  to  assist  primary 
care  physicians. 

(2]  (&s  satisfactorily  completed  a 
program  for  preparing  physician 
assistants  that — 


(i)  Was  at  least  one  acadeiaic  year  in 
length: 

fii)  Consisted  of  supervised  clinical 
practice  and  at  least  4  months  (in  the 
aggregate)  of  classroom  instruction 
directed  toward  preparing  students  to 
deliver  healdi  care;  and 

(iii)  Was  accredited  by  the  American 
Medical  Association's  Committee  on 
Allied  Health  Education  and 
Accreditation. 

(3)  Has  satisfactorily  completed  a 
formal  educational  program  (for 
preparing  physician  assistants]  that 
does  not  meet  the  requirements  of 
paragraph  (c)(2)  of  this  section  and  has 
been  assisting  primary  care  physicians 
for  a  total  of  12  months  during  the  18- 
month  period  immediately  preceding  the 
effective  date  of  this  part. 

$485,606    Designation  of  RPCH*. 

(a)  Criteria  for  State  designation.  (1) 
A  State  receiving  a  grant  under  section 
1820(a)(1)  of  the  Act  may  designate  as 
an  RPCH  any  hospital  in  the  Stat*  that 
meets  the  RPCH  conditions  of 
participation  in  this  subpart  F  and 
applies  to  the  State  for  designation  as  an 
RPCH. 

(2)  The  State  gives  preference  to 
hospitals  participating  in  a  rural  health 
netwoiic  as  defined  in  9  485.603. 

(3)  The  State  must  not  deny  any 
hospital  that  is  otherwise  eligible  for 
designation  as  an  RPCH  under  this 
paragraph  (a)  solely  because  the 
hospital  has  entered  into  ah  agreement 
under  which  the  hospital  may  provide 
posthospital  SNF  care  as  described  in 
9  482.66  of  this  chapter. 

(b)  Criteria  for  HCFA  designation.  (1) 
HCFA  designates  a  hospital  as  an  RPCH 
if  the  hospital  is  designated  as  an  RPCH 
by  the  State  in  which  it  is  located. 

(2)  HCFA  also  designates  not  more 
than  15  hospitals  as  RPCHs  if  the 
hospitals  are  not  located  in  States 
receiving  grants  imder  section  1820(aKl] 
of  the  Act  and  meet  the  requirements  of 
paragraph  (c)(1)  of  this  section. 

(3)  HCFA  may  designate  a  hospital  as 
an  RPCH  if  the  hospital  is  not  eligible 
for  State  designation  and  meets  all  the 
requirements  in  paragraph  (cK2)  of  this 
section. 

(c)  Special  rule:  Hospitals  not  eligible 
for  State  designation  as  RPCHs.  (1) 
HCFA  may  designate  not  more  than  IS 
hospitals  as  RPCHs  under  this 
paragraph.  These  hospitals  must  not  be 
located  in  a  State  receiving  a  grant 
under  section  1820(a)(1)  of  the  Act  but 
must  meet  the  requirements  with  regard 
to  location,  partictpation  in  the 
Medicare  program,  and  emergency 
services  as  defined  hi  99  485.910,  485.612 
and  465.618,  respectively.  In  designating 


{ 
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a  hospital  as  an  RPCH  under  this 
paragraph  (c)(1).  HCFA— 

(i)  Gives  preference  to  a  hospital  that 
has  entered  into  an  agreement  with  a 
rural  health  network  as  defined  in 
§  485.603  that  is  located  in  a  State 
receiving  a  grant  under  section 
1820(a)(1)  of  the  Act;  and 

(ii)  Does  not  deny  this  designation  to  a 
hospital  that  otherwise  is  eligible  for 
this  designation  solely  because  the 
hospital  has  entered  into  an  agreement 
as  described  in  S  482.66  of  this  chapter 
under  which  the  hospital  provides 
posthospital  SNF  care. 

(2)  HCFA  may  designate  a  hospital  as 
an  RPCH  if  the  hospital  is  located  in  a 
State  receiving  a  grant  under  section 
1820(a)(l]  of  the  Act  and  is  not  eligible 
for  State  designation  under  paragraph 
(a)  of  this  section  solely  because  the 
hospital — 

(i)  Has  not  ceased,  or  agreed  to  cease, 
providing  inpatient  care  services,  as 
described  in  9  485.614; 

(ii)  Has  more  than  six  inpatient  beds 
or  does  not  transfer  or  discharge 
patients  within  72  hours  after  admission. 
as  described  in  S  485.620;  or 

(iii)  Has  not  met  the  stafHng 
requirements  as  described  in  §  485.631. 

S485.60S    Condition  of  participation: 
Compiianc*  wtth  Fvderai,  Stat*,  and  local 
laws  and  ragulations. 

The  RPCH  and  its  staff  are  in 
compliance  with  applicable  Federal, 
State  and  local  laws  and  regulations. 

(a)  Standard:  Compliance  with 
Federal  laws  and  regulations.  The 
RPCH  is  in  compliance  with  applicable 
Federal  laws  and  regulations  related  to 
the  health  and  safety  of  patients. 

(b)  Standard:  Compliance  with  State 
and  local  laws  and  regulations.  All 
patient  care  services  are  furnished  in 
accordance  with  applicable  State  and 
local  laws  and  regulations. 

(c)  Standard:  Licensure  of  RPCH.  The 
RPCH  it  Ucensed  in  accordance  with 
applicable  Federal,  State  and  local  laws 
and  regulations. 

(d)  Standard:  Licensure,  certification 
or  registration  of  personnel.  Staff  of  the 
RPCH  are  licensed,  certiffed,  or 
registered  in  accordance  with  appUcable 
State  and  local  laws  and  regulations. 

S4S5.610    Condition  of  participation: 
Location. 

(a)  General  rule.  The  RPCH  meets  the 
following  requirements: 

(1)  The  RPCH  is  located  outside  any 
area  that  is  a  Metropolitan  Statistical 
Area,  as  defined  by  the  Office  of 
Management  and  Budget  or  that  has 
been  recognized  as  urban  under  the 
regulations  in  9  412.82  of  this  chapter. 


(2)  The  RPCH  is  not  deemed  to  be 
located  in  an  urban  area  under  9  412.63 
of  this  chapter. 

(3)  The  RPCH  has  not  been  classified 
as  an  urban  hospital  by  the  Medicare 
Geographic  Classification  Review 
Board. 

(b)  Exception.  An  RPCH  located  in  an 
Metropolitan  Statistical  Area  or  similar 
area  as  defined  in  9  412.62  of  this 
chapter  is  deemed  to  meet  the 
requirements  of  paragraph  (a)  of  this 
section  if — 

(1)  The  RPCH  is  located  in  a  county 
whose  geographic  area  is  substantially 
larger  than  the  average  geographic  area 
for  urban  counties  in  the  United  States; 
and 

(2)  The  RPCH's  service  area  is 
characteristic  of  the  service  areas  of 
hospitals  located  in  nu-al  areas. 

9485.612    Conditions  of  participation: 
Compliance  wttfi  hospital  rcqulrenwnts  at 
tints  of  application. 

(a)  The  hospital  has  a  provider 
agreement  to  participate  in  the  Medicare 
program  as  a  hospital  at  one  of  the 
following  times — 

(1)  At  the  time  the  hospital  applies  for 
designation  as  an  RPCH;  or 

(2)  At  the  time  the  hospital  closed  if 
that  time  was  within  the  12  months  prior 
to  the  hospital's  application  for  RPCH 
designation. 

(b)  The  hospital  is  not  found,  on  the 
basis  of  a  survey  under  part  489  of  this 
chapter,  to  be  in  violation  of  any  of  the 
provisions  of  its  provider  agreement 
either  at  the  time  the  hospital  applies  for 
designation  as  an  RPCH  or  at  the  time 
the  hospital  closed. 

§485.614    Condition  Of  participation: 
Termination  of  Inpatisnt  cars  ssrvlcss. 

(a)  General  rule.  The  hospital  has 
ceased  providing  inpatient  hospital  care 
or  has  agreed  to  cease  providing 
inpatient  hospital  care  upon  approval  of 
its  application  for  designation  as  an 
RPCH. 

(b)  Exceptions.  (1)  The  RPCH  may 
provide  posthospital  SNF  care  under  an 
agreement  as  described  in  §  485.645. 

(2)  The  RPCH  may  provide  not  more 
than  six  inpatient  beds  for  providing 
inpatient  care  for  a  period  not  to  exceed 
72  hours  if  needed  to  stabilize  a 
patient's  condition  before  discharge  or 
transfer  to  a  hospital.  This  72-4our 
period  may  be  extended  if  transfer  to  a 
hospital  is  precluded  because  of 
inclement  weather  or  other  emergency 
conditions. 

(3)  The  RPCH  is  designated  by  HCFA 
as  an  RPCH  under  the  special  rule 
criteria  in  9  485.606(c)(2){i). 


9485.616    Concmion  of  participation: 
Agrsemsnt  to  particlpsts  In  nstworic 
communications  system. 

In  the  case  of  an  RPCH  that  is  a 
member  of  a  rural  health  network  as 
defined  in  9  485.603,  the  RPCH  has  in 
effect  an  agreement  to  participate  with 
other  hospitals  and  facilities  in  the 
communications  system  of  the  network, 
including  the  network's  system  for  the 
electronic  sharing  of  patient  data, 
including  telemetry  and  medical  records, 
if  the  network  has  in  operation  such  a 
system. 

§485.618    Condition  Of  participation: 
Emergency  servicss. 

The  RPCH  provides  emergency  care 
necessary  to  meet  the  needs  of  its 
inpatients  and  outpatients. 

(a)  Standard:  Availability.  Emergency 
services  are  available  on  a  24-hour-a- 
day  basis. 

(b)  Standard:  Equipment,  supplies, 
and  medication.  Equipment,  supplies, 
and  medication  used  in  treating 
emergency  cases  are  kept  at  the  RPCH 
and  are  readily  available  for  treating 
emergency  cases.  The  items  available 
must  include  the  following: 

(1)  Drugs  and  biohgicals  commonly 
used  in  lifesaving  procedures,  including 
analgesics,  local  anesthetics,  antibiotics, 
anticonvidsants,  antidotes  and  emetics, 
serums  and  toxoids,  antiarrythmics, 
cardiac  glycosides,  antihypertensives, 
diuretics,  and  electrolytes  and 
replacement  solutions. 

(2)  Equipment  and  supplies  commonly 
used  in  lifesaving  procedures,  including 
airways,  endotracheal  tubes,  ambu  bag/ 
valve/mask,  oxygen,  tourniquets, 
immobilization  devices,  nasogastric 
tubes,  splints,  IV  therapy  supplies, 
suction  machine,  defibrillator,  cardiac 
monitor,  chest  tubes,  and  indwelling 
urinary  catheters. 

(c)  Standard:  Personnel.  A  doctor  of 
medicine  or  osteopathy,  physician 
assistant,  or  nurse  practitioner  with 
training  or  experience  in  emergency  is 
on  call  and  immediately  available  by 
telephone  or  radio  contact,  and 
available  on  site  within  30  minutes,  on  a 
24-hour-a-day  basis. 

(d)  Standard:  Coordination  with 
emergency  response  systems.  The  RPCH 
must,  in  coordination  with  emergency 
response  systems  in  the  area,  establish 
procedures  under  which  a  doctor  of 
medicine  or  osteopathy,  physician 
assistant,  nurse  practitioner,  or 
emergency  medical  technician  is 
immediately  available  by  telephone  or 
radio  contact  on  a  24-hour-a-day  basis 
to  receive  emergency  calls,  provide 
information  on  treatment  of  emergency 
patients,  and  refer  patients  to  the  RPCH 
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or  other  appropriate  locations  for 
treatment. 

§485.690   CondMonefpanieipattoKBsd 
sin  and  Isngtti  of  stay. 

(a)  Standard:  Bed  size.  Except  as 
permitted  for  RPCHs  having  swing-bed 
agreements  under  9  485.645,  the  RPCH 
maintains  no  more  than  six  inpatient 
beds. 

(b)  Standard:  Length  of  stay.  The 
RPCH  discharges  or  transfers  each 
inpatient  within  72  hours  after 
admission,  unless  transfer  to  a  hospital 
is  precluded  because  of  inclement 
weather  or  other  emei^ency  conditions 
or  the  patient  begins  receiving 
posthospital  SNF  care  in  an  RPCH 
having  a  swing-bed  agreement  under 

9  485.645. 

9  485.623    Condition  of  participation: 
Pnystcsl  plant  and  environment. 

(a)  Standard:  Construction.  The  RPCH 
is  constructed,  arranged,  and 
maintained  to  ensure  access  to  and 
safety  of  patients,  and  provides 
adequate  space  for  the  provision  of 
direct  services. 

(b)  Standard:  Maintenance.  The  RPCH 
has  housekeeping  and  preventive 
maintenance  programs  to  ensure  that — 

(1)  AH  essential  mechanical, 
electrical,  and  patient-care  equipment  is 
maintained  in  safe  operating  condition; 

(2)  There  is  proper  routine  storage  and 
prompt  (fisposal  of  trash; 

(3)  Drugs  and  biologicals  are 
appropriately  stored; 

(4)  Tlie  premises  are  clean  and 
orderly;  and 

(5)  There  is  proper  ventilation, 
lighting,  and  temperature  control  in  all 
pharmaceutical,  patient  care,  and  food 
preparation  areask 

(c)  Standard:  Emergency  procedures. 
The  RPCH  assures  the  safety  of  patients 
in  non-medical  emergencies  by — 

(1)  Training  staff  in  handling 
emergencies,  including  prompt  reporting 
of  fires,  extinguishing  of  fires,  protection 
and.  where  necessary,  evacuation  of 
patients,  personnel,  and  guests,  and 
cooperation  with  fire  fighting  and 
disaster  authorities; 

(2)  Placing  exit  signs  in  appropriate 
locations; 

(3}  Providing  for  emergency  power 
and  lighting  in  the  emergency  room  and 
for  battery  lamps  and  flashlights  in 
other  areas; 

(4)  Providing  foe  an  emergency  water 
supply;  and 

(5)  Taking  other  appropriate  measures 
that  are  consistent  with  die  particulm- 
conditions  of  the  area  in  which  the 
RPCH  is  located. 

fdj  Standard'  Life  safety  from  fire.  (1) 
Except  as  provided  In  paragraphs  (d)[2J 


and  (d)(3)  of  this  section,  the  RPCH  must 
meet  the  applicable  provisions  of  the 
1985  edition  of  the  Life  Safety  Code  of 
the  National  Fire  Protection  Association 
(which  is  incorporated  by  reference). 
Incorporation  of  the  1985  edition  of  the 
National  Fire  Protection  Association's 
Life  Safety  Code  (published  February  7. 
1985;  ANSI/NFPA)  was  approved  by  the 
Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1 
CFR  Part  51  that  govern  the  use  of 
incorporations  by  reference.  The  Code  is 
available  for  inspection  at  the  Office  of 
the  Federal  Register  Information  Center. 
Room  8301. 1110  L  Street  NW.. 
Washington.  DC.  Copies  may  be 
obtained  from  the  National  Fire 
Protection  Association.  Batterymarch 
Park.  Quincy.  Mass.  02209.  If  any 
changes  in  this  code  are  also  to  be 
incorporated  by  reference,  a  notice  to 
that  effect  will  be  published  in  the 
Federal  Register. 

(2)  Any  RPCH  that  as  a  hospital  on 
November  26, 1982.  complied,  with  or 
without  waivers,  with  the  requirements 
of  the  1967  edition  of  the  Life  Safety 
Code,  or  on  May  ft  1988,  complied  with 
the  1981  edition  of  the  Life  Safety  Code, 
is  considered  to  be  in  compliance  with 
this  standard  as  long  as  the  RPCH 
continues  to  remain  in  compliance  with 
that  edition  of  the  Code. 

(3)  After  consideration  of  State  surrey 
agency  findings,  HCFA  may  waive 
specific  provisions  of  the  Life  Safety 
Code  that,  if  rigidly  applied,  would 
result  in  unreasonable  hardship  on  the 
RPCH,  but  only  if  the  waiver  does  not 
adversely  affect  the  health  and  safety  of 
patients. 

(4)  The  RPCH  maintains  written 
evidience  of  regular  inspection  and 
approval  by  State  or  local  fire  control 
agencies. 

9485.627    Condition  of  pwtlcipMlon: 
Orgsnitational  stmctursi 

The  RPCH  (hscloses  the  names  and 
addresses  of— 

(a)  Its  owrners.  or  those  with  a 
controlling  interest  in  the  RPCH  or  in 
any  subcontractor  in  which  the  RPCH 
directly  or  indirectly  has  a  5  percent  or 
more  ownership  interest  in  accordance 
with  subpart  C  of  part  420  of  this 
chapter; 

(b)  The  person  principally  responsible 
for  the  operation  of  the  RPQi  and 

(c)  The  person  responsible  for  aiedical 
direction. 

9485.631    Common  of  partldpatlone 

(a)  Standard:  Staffing,  U)  The  RPCH 
has  a  health  care  staff  that  includes  one 
or  more  doctors  of  medicine  or 


osteopathy  and  one  or  more  physician 
assistants  or  nurse  practitioners. 

(2)  Any  tmcillary  personnel  are 
supervised  by  the  professional  staff. 

(3)  The  staff  is  sufficient  to  provide 
the  services  essential  to  the  operation  Of 
theRPCR 

(4)  A  doctor  of  medicine  or 
osteopathy,  nurse  practitioner,  or 
physician  assistant  is  available  to 
funiish  patient  care  services  at  all  bnies 
the  RPCH  operates. 

(5)  A  registered  nurse  or  licensed 
practical  nurse  is  on  duty  whenever  the 
RPCH  has  one  or  more  inpatients. 

(b)  Standard:  Responsibilities  of  the 
doctor  of  medicine  or  osteopathy.  (1) 
The  doctor  of  medicine  or  osteopathy — 

(i)  Provides  medical  direction  for  the 
RPCH's  health  care  activities  and 
consultation  for,  and  medical 
supervision  of,  the  health  care  staff; 

(ii)  In  conjunction  with  the  physician 
assistant  and/or  nurse  practitioner 
member(s),  participates  in  developing, 
executing,  and  periotfically  reviewing 
the  RPCH's  written  policies  governing 
the  services  it  furnishes. 

(iii)  bi  conjunction  with  the  physician 
assistant  and/or  nurse  practitioner 
members,  periodically  reviews  the 
RPCH's  patient  records,  provides 
medical  orders,  and  provides  medical 
care  services  to  the  patients  of  the 
RPCH:  and 

(iv)  Periodically  reviews  and  signs  the 
records  of  patients  cared  for  by  nurse 
practitioners  or  physician  assistants. 

(2)  A  doctor  of  medicine  or  osteopathy 
is  present  for  sufficient  periods  of  time, 
at  least  once  in  every  2  week  period 
(except  in  extraordinary  circumstances) 
to  provide  the  medical  direction, 
medical  care  services,  consultation,  and 
supervision  described  in  this  paragraph, 
and  is  available  through  direct  radio  or 
telephone  communication  for 
consultation,  assistance  with  medical 
emergencies,  or  patient  referraL  The 
extraordinary  circumstances  are 
documented  in  the  records  of  the  RPCH. 
A  site  visit  is  not  required  if  no  patients 
have  been  treated  since  the  latest  site 
visit 

(c)  Standard:  Physician  assistant  and 
nurse  practitioner  responsibilities.  (1) 
The  physician  assistant  and  the  nurse 
practitioner  members  of  the  RPCH's 
staff— 

(i)  Participate  in  the  development 
execution  and  periodic  review  of  the 
written  policies  governing  the  services 
the  RPCH  famushes:  and 

(ii)  Participate  with  a  doctor  of 
medicine  or  osteopathy  in  a  periodic 
review  of  the  patients'  health  records. 

(2)  The  physician  assistaat  or  nurse 
practitioner  performs  the  following 
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functions  to  the  extent  they  are  not 
being  performed  by  a  doctor  of  medicine 
or  osteopathy: 

(i)  Provides  services  in  accordance 
with  the  RPCH's  policies. 

(ii)  Arranges  for,  or  refers  patients  to, 
needed  services  that  cannot  be 
furnished  at  the  RPCH,  and  assures  that 
adequate  patient  health  records  are 
maintained  and  transferred  as  required 
when  patients  are  referred. 

(3)  Whenever  a  patient  is  admitted  to 
the  RPCH  by  a  nurse  practitioner  or  a 
physician  assistant,  a  doctor  of  medicine 
or  osteopathy  on  the  staff  of  the  RPCH 
is  notified  of  the  admission. 

$495,635    CondMon  of  paiUdpation: 
ProvMon  of  services. 

(a)  Standard:  Patient  care  policies.  (1) 
The  RPCH's  health  care  services  are 
furnished  in  accordance  with 
appropriate  written  policies  that  are 
consistent  with  applicable  State  law. 

(2)  The  policies  are  developed  with 
the  advice  of  a  group  of  professional 
personnel  that  includes  one  or  more 
doctors  of  medicine  or  osteopathy  and 
one  or  more  physician  assistants  or 
nurse  practitioners,  at  least  one  member 
who  is  not  a  member  of  the  RPCH  staff. 

(3)  The  policies  include  the  following: 
(i)  A  description  of  the  services  the 

RPCH  furnishes  directly  and  those 
furnished  through  agreement  or 
arrangement. 

(ii]  Policies  and  procedures  for 
emergency  medical  services. 

(iii)  Guidelines  for  the  medical 
management  of  health  problems  that 
include  the  conditions  requiring  medical 
consultation  and/or  patient  referral,  the 
maintenance  of  health  care  records,  and 
procedures  for  the  periodic  review  and 
evaluation  of  the  services  furnished  by 
the  RPCH. 

(iv)  Rules  for  the  storage,  handling, 
dispensation,  and  administration  of 
drugs  and  biologicals.  These  rules  must 
provide  that  there  is  a  drug  storage  area 
that  is  administered  in  accordance  with 
accepted  professional  principles,  that 
current  and  accurate  records  are  kept  of 
the  receipt  and  disposition  of  all 
schedules  drugs,  and  that  outdated, 
mislabeled,  or  otherwise  unusable  drugs 
are  not  available  for  patient  use. 

(v)  Procedures  for  reporting  adverse 
drug  reactions  and  errors  in  the 
administration  of  drugs. 

(vi)  A  system  for  identifying, 
reporting,  investigating  and  controlling 
infections  and  communicable  diseases 
of  patients  and  personnel. 

(vii)  If  the  RPCH  furnishes  inpatient 
services,  procedures  that  ensure  that  the 
nutritional  needs  of  inpatients  are  met  in 
accordance  with  recognized  dietary 
practices  and  the  orders  of  the 


practitioner  responsible  for  the  care  of 
the  patients,  and  that  the  requirement  of 
§  483.25(i]  is  met  with  respect  to 
inpatients  receiving  posthospital  ^NF 
care. 

(4)  These  policies  are  reviewed  at 
least  annually  by  the  group  of 
professional  personnel  required  under 
paragraph  (aj(2)  of  this  section,  and 
reviewed  as  necessary  by  the  RPCH. 

(b)  Standard:  Direct  services — (1) 
General.  The  RPCH  staff  furnishes  those 
diagnostic  and  therapeutic  services  and 
supplies  that  are  commonly  furnished  in 
a  physician's  ofRce  or  at  another  entry 
point  into  the  health  care  delivery 
system,  such  as  a  low  intensity 
outpatient  department  or  emergency 
department.  These  include  medical 
history,  physical  examination, 
assessment  of  health  status,  and 
treatment  for  a  variety  of  medical 
conditions. 

(2)  Laboratory  services.  The  RPCH 
provides  basic  laboratory  services 
essential  to  the  immediate  diagnosis  and 
treatment  of  the  patient  that  meet  the 
standards  imposed  under  section  353  of 
the  Public  Health  Service  Act.  The 
services  provided  include: 

(i]  Chemical  examination  of  urine  by 
stick  or  tablet  methods  or  both 
(including  urine  ketones); 

(ii)  Microscopic  examinations  of  urine 
sediment; 

(iii)  Complete  blood  count  with 
differential; 

(iv)  Blood  glucose; 

(v)  Gram  stain; 

(vi)  Examination  of  stool  specimens 
for  occult  blood; 

(vii)  Pregnancy  tests; 

(viii)  Primary  culturing  for  transmittal 
to  a  laboratory  certified  under  the 
provisions  of  the  Clinical  Laboratory 
Improvement  Act; 

(ix)  Test  for  pinworm; 

(x)  Erythrocyte  sedimentation  rate: 

(xi)  Electrolytes;  and 

(xii)  Arterial  blood  gases. 

(3)  Radiology  services.  Radiology 
services  furnished  at  the  RPCH  are 
provided  by  staff  qualified  under  State 
law,  and  do  not  expose  RPCH  patients 
or  staff  to  radiation  hazards. 

(4)  Emergency  procedures.  In 
accordance  with  the  requirements  of 
5  485.618,  the  RPCH  provides  medical 
emergency  procedures  as  a  first 
response  to  common  life-threatening 
injuries  and  acute  illness. 

(c)  Standard:  Services  provided 
through  agreements  or  arrangements.  (1) 
The  RPCH  has  agreements  or 
arrangements  with  one  or  more 
providers  or  suppliers  participating 
under  Medicare  to  furnish  other  services 
to  its  patients,  including — 

(i)  Inpatient  hospital  care; 


(ii)  Services  of  doctors  of  medicine  or 
osteopathy;  and 

(iii)  Additional  or  specialized 
diagnostic  and  clinical  laboratory 
services  that  are  not  available  At  the 
RPCH. 

(2)  If  the  agreements  are  not  in 
writing,  the  RPCH  is  able  to  present 
evidence  that  patients  referred  by  the 
RPCH  are  being  accepted  and  treated. 

(3)  The  RPCH  maintains  a  list  of  all 
services  furnished  under  arrangements 
or  agreements.  The  list  describes  the 
nature  and  scope  of  the  services 
provided. 

(d)  Standard:  Nursing  services. 
Nursing  services  must  meet  the  needs  of 
patients  —  (1)  A  registered  nurse  must 
provide  (or  assign  to  other  personnel) 
the  nursing  care  of  each  patient, 
including  patients  at  a  SNF  level  of  care 
in  a  swing-bed  RPCH.  The  care  must  be 
provided  in  accordance  with  the 
patient's  needs  and  the  specialized 
qualifications  and  competence  of  the 
staff  available. 

(2)  A  registered  nurse  must  supervise 
and  evaluate  the  nursing  care  for  each 
patient,  including  patients  at  a  SNF  level 
of  care  in  a  swing-bed  RPCH. 

(3)  All  drugs,  biologicals,  and 
intravenous  medications  must  be 
administered  by  or  under  the 
supervision  of  a  registered  nurse,  a 
doctor  of  medicine  or  osteopathy,  or, 
where  permitted  by  State  law,  a 
physician  assistant,  in  accordance  with 
written  and  signed  orders,  accepted 
standards  of  practice,  and  Federal  and 
State  laws. 

(4)  A  nursing  care  plan  must  be 
developed  and  kept  current  for  each 
inpatient. 

$485,638    Conditions  Of  participation: 
Clinical  records. 

(a)  Standard:  Records  system.  (1)  The 
RPCH  maintains  a  clinical  records 
system  in  accordance  with  written 
policies  and  procedures. 

(2)  A  designated  member  of  the 
professional  staff  is  responsible  for 
maintaining  the  records  and  for  ensuring 
that  they  are  completely  and  accurately 
documented,  readily  accessible,  and 
systematically  organized. 

(3)  The  records  are  legible,  complete, 
accurately  documented,  readily 
accessible,  and  systematically 
organized. 

(4)  For  each  patient  receiving  health 
care  services,  the  RPCH  maintains  a 
record  that  includes,  as  applicable — 

(i)  Identification  and  social  data, 
evidence  of  properly  executed  informed 
consent  forms,  pertinent  medical 
history,  assessment  of  the  health  status 
and  health  care  needs  of  the  patient. 
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and  a  brief  summary  of  the  episode, 
disposition,  and  instructions  to  the 
patient; 

(ii)  Reports  of  physical  examinations, 
diagnostic  and  laboratory  test  results, 
including  clinical  laboratory  services, 
and  consultative  findings; 

(iii)  All  orders  of  doctors  of  medicine 
or  osteopathy  or  other  practitioners, 
reports  of  treatments  and  medications, 
nursing  notes  and  documentation  of 
complications,  and  other  pertinent 
information  necessary  to  monitor  the 
patient's  progress,  such  as  temperature 
graphics,  progress  notes  describing  the 
patient's  response  to  treatment:  and 

(iv)  Dated  signatures  of  the  doctor  of 
medicine  or  osteopathy  or  other  health 
care  professional. 

(b)  Standard:  Protection  of  record 
information.  (1)  The  RPCH  maintains 
the  confidentiality  of  record  information 
and  provides  safeguards  against  loss, 
destruction,  or  unauthorized  use. 

(2)  Written  policies  and  procedures 
govern  the  use  and  removal  of  records 
from  the  RPCH  and  the  conditions  for 
the  release  of  information. 

(3)  The  patient's  written  consent  is 
required  for  release  of  information  not 
required  by  law. 

(c)  Standard:  Retention  of  records. 
The  records  are  retained  for  at  least  6 
years  from  date  of  last  entry,  and  longer 
if  required  by  State  statute. 

$485,641    Condition  Of  participation: 
Periodic  evaluation  and  quality  aseurance 
review. 

(a)  Standard:  Periodic  evaluation.  (1) 
The  RPCH  carries  out  or  arranges  for  a 
periodic  evaluation  of  its  total  program. 
The  evaluation  is  done  at  least  once  a 
year  and  includes  review  of — 

(i)  The  utilization  of  RPCH  services, 
including  at  least  the  number  of  patients 
served  and  the  volume  of  services; 

(ii)  A  representative  sample  of  both 
active  and  closed  clinical  records;  and 

(iii)  The  RPCH's  health  care  policies. 

(2)  The  purpose  of  the  evaluation  is  to 
determine  whether  the  utilization  of 
services  was  appropriate,  the 
established  policies  were  followed,  and 
any  changes  are  needed. 

(b)  Standard:  Quality  assurance.  The 
RPCH  has  an  effective  quality  assurance 
program  to  evaluate  the  quality  and 
appropriateness  of  the  diagnosis  and 
treatment  furnished  in  the  RPCH  and  of 
the  treatment  outcomes.  The  program 
requires  that — 

(1)  All  patient  care  services  and  other 
services  affecting  patient  health  and 
safety,  are  evaluated; 

(2)  Nosocomial  infections  and 
medication  therapy  are  evaluated; 

(3)  The  quality  and  appropriateness  of 
the  diagnosis  and  treatment  furnished 


by  nurse  practitioners  and  physician 
assistants  at  the  RPCH  are  evaluated  by 
a  member  of  the  RPCH  staff  who  is  a 
doctor  of  medicine  or  osteopathy  or  by 
another  doctor  of  medicine  or 
osteopathy  under  contract  with  the 
RPCH:  and 

(4)  The  quality  and  appropriateness  of 
the  diagnosis  and  treatment  furnished 
by  doctors  of  medicine  or  osteopathy  at 
the  RPCH  are  evaluated  by  the  Peer 
Review  Organization  (PRO)  for  the  State 
in  which  the  RPCH  is  located. 

(5)  (i)  The  RPCH  staff  considers  the 
findir^s  of  the  evaluations,  including 
any  findings  or  recommendations  of  the 
PRO.  and  takes  corrective  action  if 
necessary. 

(ii)  The  RPCH  also  takes  appropriate 
remedial  action  to  address  deficiencies 
found  through  the  quality  assurance 
program. 

(iii)  The  RPCH  documents  the 
outcome  of  all  remedial  action. 

9485.645    Special  requirements  for  RPCH 
providers  of  longterm  care  servlcee 
rswln»«ed«"). 

Ah  RPCH  that  has  a  Medicare 
provider  agreement  to  participate  in 
Medicare  as  an  RPCH  must  meet  the 
following  requirements  in  order  to  be 
granted  an  approval  from  HCFA  to 
provide  posthospital  SNF  care,  as 
specified  in  S  409.30  of  this  chapter,  and 
be  paid  as  a  swing-bed  hospital,  as 
specified  in  S  413.114  of  this  chapter. 

(a)  Eligibility.  An  RPCH  must  meet 
the  following  eligibility  requirements: 

(1)  The  RPCH  has  no  more  than  12 
beds  for  the  use  of  inpatients,  and  not 
more  than  10  of  those  beds  are  used 
concurrently  for  the  provision  of 
posthospital  SNF  care. 

(2)  When  required  by  the  State  in 
which  it  is  located,  the  RPCH  has  been 
granted  a  certification  of  need  for  the 
provision  of  long-term  care  services 
from  the  State  health  planning  and 
development  agency  (designated  under 
section  1521  of  the  Public  Health  Service 
Act). 

(3)  The  RPCH  has  not  had  a  swing- 
bed  approval  terminated  within  the  2 
years  previous  to  application. 

(b)  SNF  services.  The  RPCH  is 
substantially  in  compliance  with  the 
following  SNF  requirements  contained 
in  subpart  B  of  part  483  of  this  chapter. 

(1)  Patients  rights  (9  483.10  (a)(1)  and 
(a)(2)  of  this  chapter)  and  Notice  of 
Rights  and  Services  (9  483.10  (b)(1), 
(b)(3).  (b)(4),  (b)(5),  (b)(6).  (b)(7),  (b)(9), 
and  (b)(10)  of  this  chapter); 

(2)  Specialized  rehabilitative  services 
(9  483.45  of  this  chapter); 

(3)  Dental  services  (9  483.55  of  this 
chapter); 


(4)  Social  services  (9  483.15(g)  of  this 
chapter); 

(5)  Patient  activities  (9  483.15(r)  of  this 
chapter): 

(6)  Discharge  planning  (9  483.20(e)  of 
this  chapter);  and 

(7)  Nutrition  (9  483.25(i)  of  this 
chapter). 

PART  48«— SURVEY  AND 
CERTinCATION  PROCEDURES 

X.  Part  488  is  amended  as  follows: 

A.  The  authority  citation  for  part  488 
continues  to  read  as  follows: 

Authority:  Sees.  1102. 1814, 1881. 1865. 1866, 
1871. 1880, 1881.  and  1883  of  the  Social 
Security  Act  (42  U.S.C.  1302, 1395f,  1395x. 
139Sbb,  1395CC,  1395hh,  1395qq,  1395rT  and 
1395tf). 

Subpart  A— Qefieral  Provisions 

9488.1    [Amended] 

B.  In  9  488.1,  the  definition  for 
Provider  of  services  or  provider  is 
amended  by  adding  "rural  primary  care 
hospital,"  immediately  after  "hospital,". 

PART  48»-PROVIDER  AGREEMENTS 
UNDER  MEDICARE 

XI.  Part  489  is  amended  as  follows: 

A.  The  authority  citation  for  part  489 
continues  to  read  as  follows: 

Authority:  Sees.  1102. 1861. 18e4(iii).  1886. 
and  1871  of  the  Social  Security  Act  (42  U.S.C. 
1302. 1395X,  1395aa(ni).  1395CC  and  1395hh). 

Subpart  A— Qaiieral  Proviaiona 

B.  In  9  489.2.  the  introductory  text  of 
paragraph  (b)  is  republished  and  a  new 
paragraph  (b)(7)  is  added  to  read  as 
follows: 

$489.2    Scope  of  part 
•        •        *        •        • 

(b)  The  following  providers  are 
subject  to  the  provisions  of  this  part: 
«        *        •        •        • 

(7)  Rural  primary  care  hospitals 
(RPCHs). 


Subpart  B— Essentiala  of  Providar 
Agreemanta 

C.  In  9  489.20,  the  undesignated 
introductory  text  is  republished  and 
paragraphs  (d)  and  (e)  are  revised  to 
read  as  follows: 

9  486.20    Basic  commitments. 

The  provider  agrees  to  the  following: 

*        •        •        •        * 

(d)  In  the  case  of  a  hospital  or  an 
RPCH  that  furnishes  services  to 
Medicare  beneficiaries,  either  to  furnish 
directly  or  to  make  arrangements  (as 
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defined  in  f  400i3  of  this  chapter]  for  all 
Medicare-covered  services  to  inpatients 
of  a  hospital  or  an  RPCH  except  the 
following: 

(IJ  Physicians'  services  that  meet  the 
criteria  of  S  40S.550(b]  of  this  chapter  for 
payment  on  a  reasonable  charge  basi*. 

(2)  Physician  assistant  services,  as 
defined  in  section  1861(s)(2)(K)Ci)  of  the 
Act,  that  are  &imisbed  after  December 

ai.igga 

(3)  CertiHed  nurse-midwife  services, 
as  defined  in  sectioii  lll81(ff)  of  the  Act. 
that  are  Cundshed  after  December  31, 
1990. 

(4]  Qualified  psychologist  services,  as 
defined  in  section  tBBliu]  of  the  Act 


that  an  furaidhcd  alter  Decenber  31. 
199a 

(5)  Services  of  a  certified  registcfed 
nuTM  asesthetist,  as  defined  in  section 
1881(bb)  of  the  AcL 

(e)  In  the  case  a(  a  hospital  or  RPCH 
that  furnishes  inpatient  hospital  services 
for  which  payment  nay  be  made  vnder 
Madicare.  to  maintain  an  agreeoMot 
with  a  PRO  for  that  organization  to 
review  the  admissions,  quality, 
appropriateness,  and  diagnostic 
information  related  to  those  inpatierit 
services.  The  reqoirement  of  this 
paragraph  (e)  apfdies  only  if,  for  the 
area  in  which  the  hospital  or  RPCH  is 
located,  there  is  a  PRO  that  has  a 


contract  with  HCFA  under  part  B  of  tide 

XI  of  the  Act 

(Catalog  of  Federal  OomesUc  Assistance 
Programs  No.  99-773,  Metficare — Hospital 
Insurance  Program  and  No.  9^774, 
MeAoare — SupptementMjr  MeAcal 
Insurance) 

Da^ed:  April  1, 1991. 

GailltWBflnsky. 

AdmJnistratoc,  Health  Can  Financing 
Administration. 

Approved  )une  12, 1991. 
Louis  W.  Sidlivaiv 
Sacretary. 
(FR  Doc  91-M8B4  Filed  19-M-M:  t:«S  aaij 
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Rule 
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ENVIRONMENTAL  PROTECTION 
AQENCY 

40  CFR  Part  136 

(FRL-401»-8] 

Guidelines  Establishing  Test 
Procedures  for  ttie  Analysis  of 
Pollutants 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Proposed  rule  and  request  for 
comment. 

SUMMARY:  This  proposed  rule  would 
amend  40  CFR  part  136  by  adding  an 
alternate  procedure  for  preparation  of 
domestic  and  industrial  wastewater 
samples  for  the  analysis  of  certain 
elemental  pollutants  under  section 
304(h)  of  the  Clean  Water  Act  (CWA). 
This  amendment  would  approve  the  use 
of  an  additional  procedure,  microwave 
heating,  for  digestion  of  samples  prior  to 
the  determination  of  13  inorganic 
chemicals.  The  precision  and  bias  of 
analyses  using  this  technique  are  not 
substantially  different  from  that 
obtained  using  digestion  techniques 
already  approved.  Approved  analytical 
techniques  are  required  for  determining 
compliance  with  limitations,  guidelines, 
and  standards  and  pretreatment 
standards  set  forth  at  40  CFR  parts  402 
through  899  (unless  otherwise  specially 
noted  or  defined  in  those  parts). 

This  action  would  add  Footnote  35  to 
Table  IB — List  of  Approved  Inorganic 
Test  Procedures,  epdate  TaHe  IB  and 
amend  the  Incorporation  by  Reference 
section  of  the  regulation  accordingly. 
DATES:  Comments  on  this  proposal 
will  be  accepted  until  Deoember  M, 
1991. 

ADDRESSES:  Comments  on  this  proposal 
should  be  labeled  as  "Guidelines 
Establishing  Test  Procedures  for  the 
Analyses  of  Pollutants  Under  the  Clean 
Water  Act — Microwave  Digestion". 
Send  comments  to:  James ).  Lichtenberg, 
Environmental  Monitoring  Systems 
Laboratory — Cincinnati,  U.S. 
Environmental  Protection  Agency,  26  W. 
Martin  Luther  King  Drive,  Cincinnati, 
OH  42268-0592. 

The  record  and  all  supporting 
information  on  this  proposal  is  available 
to  the  public  for  inspection  or  copying 
during  normal  business  hours  at  the 
Cincinnati  Laboratory.  The  public 
should  contact  James  J.  Lichtenberg  at 
(513-^569-7306)  for  access.  An  additional 
copy  of  the  record  and  supporting 
information  is  also  available  to  the 
public  for  inspection  and  copying  at  the 
EPA  Public  Information  Reference  Unit. 


room  2402.  Materials  in  the  public 
docket  include  the  following: 

•  Technical  reviews  of  the  proposed 
analytical  techniques. 

•  Report  with  recommendations  for 
■the  Director,  Environmental  Monitorins 
Systems  Laboratory — Cincinnati. 

•  Copies  of  the  proposed  digestion 
technique  and  performance  data. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  James  J.  Lichtenberg,  Office  of 
Research  and  Development, 
Environmental  Monitoring  Systems 
Laboratory,  U.S.  Environmental 
Protection  Agency,  Cincinnati,  Ohio 
45268.  Telephone  number  (513)  569- 
7306. 

SUPPLEMENTARY  INFORMATION: 

L  Authority 

This  proposed  regulation  is  issued 
under  the  authority  of  sections  304(h) 
and  501(a)  of  the  Clean  Water  Act  33 
U.S.C.  1251etseq.  (the  Federal  Water 
Pollution  Control  Act  Amendments  of 
1972  as  amended  by  the  Clean  Water 
Act  of  1977)  (the  "Act").  Section  304(h) 
of  the  Act  requires  the  Administrator  of 
the  EPA  to  "promulgate  guidelines 
establishing  test  procedures  for  the 
analysis  of  pollutants  that  shall  include 
the  factors  which  must  be  provided  in 
any  certification  pursuant  to  section  401 
of  this  Act  or  permit  application 
pursuant  to  section  402  of  this  Act". 
Section  501(a)  of  the  Act  authorizes  the 
Administratw  to  "prescribe  such 
regulations  as  are  necessary  to  carry  out 
his  huKtions  under  this  Act". 

n.  Regulatory  Background 

The  CWA  establishes  two  principal 
bases  for  effluent  limitations.  First 
existing  discliarges  are  required  to  meet 
technology-based  eRluent  limitations. 
New  source  discharges  must  meat  new 
source  performance  standards  baaed  oa 
the  best  demonstrated  technology-based 
controls.  Second,  where  necessary, 
additional  requirements  are  imposed  to 
assure  attainment  and  maintenance  of 
water  quality  standards  established  fay 
the  States  under  section  303  of  tlie 
CWA.  In  establishing  or  revievsuig 
rjPDES  permit  limits,  EPA  must  ensure 
that  permitted  discharges  will  not  cause 
or  contribute  to  a  violation  of  water 
quality  standards,  including  desi^iated 
water  uses. 

To  ensure  compliance  with  these 
effluent  limitations,  EPA  has 
promulgated  regulations  provicBag 
nationally-approved  testing  procedures 
in  40  CFR  part  136.  Test  procedares  luve 
previously  been  approved  for  262 
different  parameters.  Those  pr 
apply  to  the  analysis  of  inorganic  | 
non-metal  mineral)  and  organic 


chemical,  radiological,  bacteriological, 
nutrient  demand,  residue,  and  physical 
parameters. 

Additionally,  there  may  be  discharges 
from  some  particular  industries  which 
need  to  be  regulated  on  the  basis  of 
parameters  or  test  procedures  which 
have  not  been  proposed  and  approved 
within  the  scope  of  the  text  procedures 
guid^aes  under  40  CFR  part  136.  Under 
40  CFR  part  122.41  permit  writers  may 
impose  minitoring  methods  through 
permit  proceedings,  where  there  is  not 
as  appropriate  part  136  method.  EPA 
may  also  include  such  parameters  in 
accordance  with  the  provisions 
prescribed  at  40  CFR  401.13,  "Test 
Procedures  for  measurements." 

An  Alternate  Test  Procedure  (ATP) 
Program  is  also  provided  in  40  CFR  part 
136.  Under  this  program  the 
Administrator  may  approve  alternate 
test  procedures  for  nationwide  use 
developed  and  proposed  by  dischargers 
or  other  persons.  Persons  wishing  to  use 
such  alternate  procedures,  must  apply  to 
the  State  or  Regional  EPA  permitting 
office  (for  limited  approval)  and  to  the 
Director  of  the  Environmental 
Monitoring  Systems  Laboratory  in 
Cincinnati  (for  nationwide  approval). 
Today's  proposed  rule  would  approve 
aa  optional  nationwide  alternate 
procedure  for  digestion  of  certain  metals 
prior  to  measurement. 

OL  The  Microwave  Digestion  Procedure 

The  CEM  Corporation,  in  accordance 
with  the  guidelines  published  at  40  CFR 
1 136.5.  applied  for  nationwide  approval 
of  their  "Closed  Vessel  Microwave 
Digestion  of  Wastewater  Samples  for 
Metals  Determination."  Digestion  is  a 
sample  preparation  step  that  is  required 
prior  to  the  measurement  of  total  metals 
bjr  one  or  more  determinative 
techniques:  Flame  atomic  absorption        < 
spectroscopy  (AAS),  inductively- 
coupled  plasma  (ICP)  atomic  emission 
spectroscopy  (AES),  or  direct  current 
plasma  (DCP)  AES.  This  proposal  would 
approve  the  microwave  digestion 
procedure  for  the  following  metals: 
Akuninmn,  antimony,  arsenic,  barium, 
cadmiom,  chromium,  copper,  iron,  lead, 
■langanese.  nickel,  selenium,  and  zinc. 

A.  Scope  of  Proposed  Method 

The  proposed  procedure  utilizes 
closed-vessel  microwave  heating  of 
samples  as  an  alternative  to  the  ' 
conventional  open-beaker  hot  plate 
digestioa.  The  proposed  procedure  is 
specifically  limited  to  the  preparation  of 
dtmestic  and  industrial  wastewater 
T*"ii^**  for  elemental  determinations, 
aa  follows: 
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i.  lliirteen  elements:  Aluminum, 
antimony,  arsenic  baritun,  cadmium, 
chromium,  copper,  iron,  lead, 
manganese,  nickel  selenium, .and.zioc 
bv  ICP/ AES. 

ii.  Eleven  elements:  Aluminum, 
antimony,  barium,  cadmimn,  chromium, 
copper,  iron,  lead,  manganese,  nickel, 
and  zinc  for  determination  by  direct 
aspiration  AAS. 

iii.  Ten  elements:  Aluminum,  barium, 
cadmium,  chromium,  copper,  iron,  lead, 
manganese,  nickel,  and  zinc  by  DCP/ 
AES. 

The  proposed  procedure  is  also 
specirically  limited  to  the  preparation  of 
domestic  and  industrial  wastewater 
samples  for  the  determination  of  the  13 
specified  elements  when  present  at 
concentrations  less  than  or  equal  to 
those  listed  below: 


Mexlmum  applicable 

Element 

concentration 

•-(ma/ 

Aluminum...         _.     

sao 

so.o 

Areenic 

600 

Barium 

OS 

r«dmiiim 

0.5 

10.0 

6.0 

Iron 

50.0 

Lead 

0.4 

Manganeie , 

5.0 

Nickel 

40.0 

Soloniufn  .....»««...^.^.— ...^.^.^ 

80.0 

Zinc _ .- 

10.0 

*^  Sample*  may  be  diluted,  before  digestion,  to 
bring  the  concentration  below  the  maximum  concen- 
tratioa 


B.  Summary  of  the  Proposed  Method 

A  SOtmL  aliquot  of  a  wastewater 
sample  is  acid-digested  in  a  closed 
Teflon™  PFA  (perfluoro-aH«»cy)  vessel 
using  microwave  heating.  The  closed 
vessel  configuration  allows  the  samples 
to  be  digested  at  a  -lemperatuie  and 
pressure  that  are  significantly  higher 
than  those  used  for  open-beaker 
digestions.  The  nitrate  or  supernatant  of 
each  digestate  can  be  analysed  by  direct 
aspiration  AAS,  by  ICP/ AES.  or  by 
DCP/ AES,  as  specified  above. 

C.  Technical  Justification  for 
Recommendation 

This  recommendation  is  based  on  a 
data  package  submitted  by  the 
applicant,  C^4  Corporation.  The 
method  description,  sampling,  analyses 
by  the  proposed  and  approved 
procedures,  and  data  requirements  have 
been  fulfilled,  to  the  satisfaction  of  the 
Agency. 

The  Agency  judged  the  open  beaker 
hot  rplsrte  .digestion  procedure  utilized  aa 
the  approved  method  by  the  applioaift  to 
be  applicable  for  the  determination  of 


the  13  specified  metals  by  inductively- 
coupled  plasma  atomic  emission 
spectro-scopy.  The  hot  plate  digestion 
procedure,  utilised  as  the  approved 
method  was  judged  applicable  for  the 
preparation  of  samples  when 
determining  the  previously  specified 
elements:  13  by  ICP,  11  by  AAS.  and  10 
by  DCP.  Additionally,  the  open-beaker 
digestion  procedure  was  judged 
applicable  for  the  determination  of  only 
11  of  the  13  elements  (arsenic  and 
selenium  omitted)  by  direct  aspiration 
atomic  absorption  technology. 

The  CEM  Corporation  provided  test 
data  comparing  the  proposed  procedure 
(microwave  digestion)  to  the  approved 
procedure  (open  beaker  hot  plate 
digestion)  for  preparation  of  test 
-samples  used  with  ICP.  EPA 
statisticians  and  chemists  conducted  an 
independent  review  of  the  data.  The 
accuracy  and  precision  of  all  the 
submitted  data  (for  both  methods)  was 
also  compared  to  the  accuracy  and 
precision  acceptance  criteria  derived 
from  an  interlaboratory  study  of  the  ICP 
method  for  these  elements. 

The  comparability  reviews  indicated 
that  the  analyses  afforded  comparably 
accurate  and  precise  observations  for 
alununum,  antimony,  arsenic  chromium, 
copper,  iron,  manganese,  nickel, 
selenium,  and  zinc  in  the  evaluated 
concentration  ranges.  The  reviews, 
however,  revealed  that  the  proposed 
method  only  afforded  comparably 
accurate  and  precise  observations  for 
barium  (Ba),  cadmium  (Ca),  and  lead 
(Pb)  in  the  lower  levels  of  the  evaluated 
concentration  ranges.  The 
recommendation  tor  approval  of  the 
proposed  method  for  these  three 
elements  is,  therefore,  limited  to 
concentrations  <  0.5  mg  Ba/L.  <  0.6  mg 
Cd/L.  and  <  0.4  mg  Pb/L 

EPA's  Environmental  Monitoring 
Systems  Laboratory  in  Cinciimati,  Ohio 
(EMSL^indnnati)  thoroughly  reviewed 
and  evaluated  the  supporting  data 
submitted  by  the  CEM  Corporation.  The 
administrative  record  is  on  file  at 
EMSL-Cincinnati.  26  West  Martin 
Luther  King  Dr.,  Cincinnati,  Ohio  45268. 
The  record  is  available  for  public 
inspection,  to  the  extent  consistent  with 
40  CyR  part  2  (EPA's  "Public 
Information"  regulations).  The  approved 
procedure  description  is  also  available 
■fiTrai  CEM  Corporation.  P.O.  Box  200. 
Matthews.  North  Carolina  28106. 

Based  on  EMSL-Cincinnati's  review, 
and  pursuant  to  40  CFR  136.5.  EPA  is 
proposing  to  approve  the  CEM 
microwave  digestion  procedure  as  an 
acoeptable  procedure  for  nationwide 
use.  Speciflcally,  the  procedure  carries 
•sufficient  precision  and  bias  data  to 
make  it  acceptable  under  part  136  and  to 


show  its  comparability  to  other 
approved  procedures  for  analysis  of  the 
13  listed  metals.  As  a  proposed 
approved  alternate  test  procedure,  the 
procedure  would  be  acceptable  for  use 
by  any  person  required  to  use 
procedures  approved  under  section 
304(h)  of  the  CWA. 

Public  comment  is  requested 
concerning  the  suitability  of  this 
microwave  digestion  technique  as  an 
alternate  procedure  for  use  in  the 
determination  of  the  thirteen  metals. 

V.  Regulatory  Requirements 

A.  Executive  Order  12291 

Under  Executive  Ordar  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and,  therefore,  requires  a 
regulatory  impact  analysis.  EPA  has 
determined  that  this  proposed  regulation 
is  not  major  as  it  will  net  result  in  an 
effect  on  the  economy  of  tlOO  million  or 
-more,  a  significant  increase  in  cost  or 
prices,  or  any  of  the  adverse  effects 
described  in  the  Executive  Order.  This 
proposed  rule  simply  specifies  an 
analytical  technique  which  may  be  used 
"by  laboratories  to  measure 
concentrations  of  certain  metals  and, 
therefore,  has  no  adverse  economic 
impacts.  This  action  was  submitted  to 
OMB  for  review  under  the  Executive 
Order. 

B.  Regulatory  Flexibility  Act 

This  proposed  amendment  is 
consistent  with  the  objectives  of  the 
"Regulatory  Flexibility  Act  (5  U.S.C.  602 
et  aeq.)  because  it  will  not  have  a 
signiHcant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
method  included  in  this  proposed  rule 
gives  all  laboratories  the  flexibility  to 
use  this  alternate  mediod. 

C.  Paperwork  Reduction  Act 

This  rule  contains  no  requests  for 
information  activities  and,  therefore,  no 
information  collection  request  (ICR)  will 
be  submitted  to  Ihe  Office  of 
Management  and  Budget  (OMB)  for 
review  in  compliance  with  the 
Paperwork  Reduction  Act  44  U.S.C. 
3501  et  seq. 

List  of  Subjects  in  40  CFR  Part  136 

Incorporation  by  reference.  Water 

pollution  control. 

Dated:  October  10.  ISei. 
WUliaiii  K.  Reilly. 
Administrator. 

In  consideration  of  the  preceding.  EPA 
proposes  to  amend  part  136  of  title  40>of 
the  Code  of  Federal  Beguiations  as 
follows: 
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1.  The  authority  citation  for  40  CFR 
part  136  continues  to  read  as  follows: 

Authority:  Sees.  301,  304(h).  307.  and  SOl(a) 
Public  Law  95-217.  Stat.  1566.  et  seq.  (33 
U.S.C.  1251  et  seq]  (The  Federal  Water 
Pollution  Control  Act  Amendments  of  1972  as 
amended  by  the  Clean  Water  Act  of  1977). 


2.  Section  136.3  is  amended  by 
revising  the  entries  3.  Aluminum;  5, 
Antimony;  6,  Arsenic;  7,  Barium;  12. 
Cadmium;  19.  Chromium;  22.  Copper;  30, 
Iron;  32.  Lead;  34.  Manganese;  37. 
Nickel;  60.  Selenium,  and  75.  Zinc  in 
table  IB  of  paragraph  (a);  and  by  adding 


a  new  footnote  35;  and  paragraph  (b)  is 
amended  by  adding  a  new  paragraph 
(33)  to  read  as  follows: 

9  136.3    IctontHtcation  of  tMt  proccdwM. 


Tabi£  IB.— List  of  Approved  Inorganic  Test  Procedures 


Parameter,  units  and  method 


Reference  (mettwd  Na  or  page) 


EPA' 


Sid.  methods 
l7tJiEd. 


ASTM 


US6S* 


Other 


3.  Aluminum— Total*.  mg/U 
Oigesiion*  » followed  by: 
AA  dvact  aspiration. ...__ 
AAfimace... 


Inductively  coupled  plasma  (ICP) 

[Vecl  current  plasma  (DCP),  or 

Cotorimetric  (Eriochroma  cyanine  R).. 


202.1 

202.2 

200.7* 


3111D.. 
3113B.. 


3500-AIO.. 


I-3051-8S.„ 


D41 90-88.. 


Note  34. 


5.  Antimooy-Total*.  mjj/L; 
Digestion*  foHowied  t>y: 
AA  dvect  aspiration  — 

AA  furnace,  or „.. 

ICP»» 


.  Araenic-Totah*.  mg/l^ 
Digestion'*  followed  by: . 

AA  gaseous  hydride... 

AA  furnace 

ICP,  or.. 


Colorimetric  (SDOC) 

.  Banuno— Total*.  mg/U 
Digestion*  » followed  by: 

AA  direct  aspiration 

AA  furnace. 

ICP,  or 

DCP_ ..... 


204.1 

204.2 

200.7* 

206.5 

206.3 

206.2 

200.7» 

206.4 


206.1 

206.2 

200.7* 


3111  B 

3111  B 

3120  B. 


3114 

3113-4d. 


D2972-84(B) 1-3062.85. 


3500-A8 2972-84(A) 1-3060-85. 


3111  D _ 1-3064-65. 

3113  B 

3120  B 


Note  34. 


12.  Cadmium— Total*,  mg/L; 
Digestion*  >•  following  by: 
AA  direct  aspration 


AA  furnace,, 

ICP 

DCP.. 

Voltametiy ' ',  or 

Coiorimetric  (Dithizorw). 

19.  Chromium — Total*.  mg/U 
Digestion*  "  followed  by: 
AA  dvect  aspiration. 
AA  chelatioo-extraction : 
AA  furnace. .«»..».»»...»«. 


ICP 

DCP.  or _._ 

Cokximelric  (DiphenytcaitMZide).. 

22.  Copper— Total*.  mg/L; 
DigMtion*  *•  followed  by: 
AA  dvect  aspiration, „. 


AA  furnace,. 
CP, 
DCP,  or.. 


213.1  3111  B  or  C D3557-90  (A        1-3135-65  or  I- 

or  B).  3136-85. 

213.2  31 13  B - 

200.7*     3120  B 1-1472-65 

D4 190-90 

D3557-90(C) 

3500-Cd  D -...- — . 


01687-86(0)  ......  1-3236-85. 


218.1  3111  B 

218.3    3111  C i 

218.2  31 13  B ~~. 

200.7*    3120  B 

D41 90-86 — .. 

^~~'""Z  350(M>  b D1687-86(A>. — 


220.1  3111  B  or  C D 1688-90  (A         13270-85  or  I- 

or  B).  3271-85. 

220.2  31 1 3  B 


„„    200.7*    3120  B... 


Colorimelric  (Neocuproine).  or  (Bidnchoninal^ . 


04190-86.. 

aSOOOlDorE..  01688-84 

(88)(A). 


974.27* 
p.37» 


Note  34. 


974.27* 


Note  34. 


974.27* 
p.37* 


Note  34. 
Note  19. 


30.  Irorv— Total*,  mg/L; 
Digestion*  >*  followed  by: 
AA  dkect  aspiration, 


AA  furnace,. 
CP, _... 


DCP,  or.. 

Colorimetric  (Phenanthrofcie). . 


236.1  3111  B  or  0 D1066-90  (A 

orB). 

236.2  31 13  B 

200.7*     3120  B 


39004=e0~ 01068-90(0). 


1-3381-85. 


973.27» 


Note  34. 

Homsz 
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Table  IB.— List  of  Approved  Inorganic  Test  BROcaxjnES-^Continuad 


Perameler.  unHa  and  method 


Reference  (method  No.  or  page) 


EPA> 


Sid.  nwthods 
17th  Ed. 


ASTM 


uses* 


32.  Laed-Tolal*.  lag/L; 
DtgaiUon*  **  taHowetTtoy: 

AA  Direct  aspiration,—... 


AAftjmaoa,. 

icy 

DCP 


VoH«netiy'«.  or 

woiorwnevic  (umzonei. . 


34.  Manganese— Total*,  mg/L; 
Digestion*  '•  followed  by: 
AA  diract  aspiration. ...._...«. 
AA  furnace. 


ICP. 
DCP.  or  _ 


Colorimetric  (Persuffate),  or.. 


(Pariodate)- 


37.  Nickel— Total*,  mg/L; 
Digeetion*  >•  followed  by: 
AA  direct  aspiration. 


AA  fam>ce.., 
CP ...„ 


DCP.or 

^  1 1 1 1 1  ii 1 1 II  ...    ,,  1,,., 

i^otonmeinc  (i  leptoximei.. 


60.  Selenium— Total*.  mg/U 
Digestion*  followed  by: 
AA  furnace 


CP**.  or.™ 

AA  gaseous  hydride.. 


75.  Zlno— Total*,  mg/U 
DIgettton*  •*  followed  by: 
AA  direct  aspiration.  ..„.„ 


AA  furnace. 

CP. 

OCP.or.._ 

Colorimetric  (Dithizone)  or  (ZIncon).. 


239.1  8111  a  er  C- —  D3SB9  «0  e<^        1-3699-66 97427* 

orB). 

239.2  31 13  B 

200.7*    3120  B 

04190-86 Note  34. 


243.1 

243.2 

200.7* 


3500-PbD.. 


3111  B 

3113  8 

3120  B 


03550-90(0 . 


De5e-«0- 


1-3454-85. 


D41 90-88.. 


3S0O-MnO 0658-64  (A) 

(1«66). 


974.27* 


Note  34. 
920.203* 

Note  23. 


249.1    3113  8  or  C. 


249.2 
200.7* 


3113  8.. 
3120  8..- 


01866-90  (A 
orB). 


1-3409-65. 


04190-68.. 


Nole34. 


270.2 

200.7* 

270.3 


289.1 

289.2 
200.7* 


3113  8_ 

3114  8.- 


03850-«8(A).......  1-3667-65. 


1 1 1  (8  or  C) 01681-90  (A        (-0900-85 974.27» 

or  8).  p.37* 


3120  8.. 


0419(^«.. 


3500-ZnE. 
3500-ZnF- 


Nola34. 
Nols33. 


-  ror  tne  determination  of  total  m«ais  the  sample  •  not  Mtered  before  proceaalng.  A  dKioation  procedure  la  raquirad 
destroy  poaaMe  organio^Tietal  complaKea.  Two  dKiesHon  prooedures  are  given  in  "Methods  for  Chemical  Analyaia  of  Wi 
(section  4.1.3),  is  a  vigoroua  di(ieslion  uamg  mwc  add.  A  lets  viooroua  d^ieslion  using  nttiic  and  hydrochloric  adds  (sectiod 
should  be  cautioned  that  this  niild  dtaeetioo  may  not  suffloe  tor  A  samples  types.  Pw&ajlany.  K  a  ootorimethc  procedure  la  i 


Table  18  Notes: 

. '  "Methods  for  Chemical  Analysie  of  Water  and  Wastes".  Emnronmental  Protection  Agency.  Environmental  Monitoring  Systems  LaboratoryOndnnafl  (EMSL-O). 

EPA-600/4-79-020.  Revised  Mwch  1983  «id  1979  wttere  appRcable. 

*  Fishman,  MJ..  el  al.  "methods  tar  Analyaia  of  Inorganic  Substances  In  Wster  and  Fluvial  Sedvnents."  U.S.  Depwtment  of  the  InMor,  Techniques  of  Water- 
Resourcalnvestigationa  of  the  U.S.  Qeological  Survey.  Denver.  CO,  Revised  1969.  unless  otherwise  staled. 

*  "Official  Methods  of  Analysis  of  Vw  AsaodaUon  o(  Oflldal  Analytical  Chemists."  methods  mwiual.  15lh  ed.  (1990). 

*  For  the  determination  o(  total  metals  Jhe  sample  it  not  finered  before  procetting.  A  dtaettion  procedure  It  raquirad  to  solubiltze  suspended  materia  and  to 

~      ■       -    ■    la  of^water  and  Wastsa.  1879  yd  1983."  One 

(section  4.1.4)  Is  preferred;  ftowtvtr.  tfw  analyst 

-  _ ^  —   -— T ,. —  . ,, ..  _  ...w". ..  y..,--dure  la  to  be  employed,  K  is  neoeeeary  to  erasure 

that  all  organo^netaHic  bonds  bt  brcikan  to  that  Vie  metal  It  in  t  nacUve  ttate.  In  Ihoee  aituationa.  the  vigoroua  digestion  is  to  be  preferred  making  certain  that  at  no 
time  does  the  sample  go  to  dryneat.  Samplaa  containing  large  amounto  of  organic  materials  wouM  alao  bonefN  by  Ms  vigorous 

techrtque^  inductively  coupled  plaama,  tt  we*  at  deltrminatlont  tar  otrtain  tiementt  auch  at  vttnic,  the  noble  meuA.  mercury,  ttleniuf^  wtd  ttwiium  rtqi**  a 
modMed  dtaettion  and  In  aM  caaet  the  method  wfll».up  should  be  oonsuNed  tar  specific  InttmcHon  tnd/or  cautiont. 

Note:  H  the  dHiestion  included  In  one  of  the  other  tpproved  references  it  dHtarent  than  the  above,  the  EPA  procedure  mutt  be  used. 

Dissolved  metals  are  defined  aa  Ihoee  conetltuents  which  wM  paaa  through  a  0.45  mteron  membrane  finer.  Follo«»ing  fiitratton  of  the  sample,  the  referenced 
procedure  for  total  metals  must  be  toltowed.  Sample  dKiesiion  tar  dtosolved  metals  may  be  omitted  tar  AA  (dkect  aspiration  or  gn«)hito  fumace)  and  CP  analyset 
provided  the  temple  aokitlon  to  be  analyzed  meela  the  following  critorto: 

a.  Haa  a  low  (XX)  (<20) 

b.  It  vlttofy  franaparent  with  a  turbidHy  measurement  of  1  NTUorless 
c  Is  colorless  with  no  peroeptMe  odor,  and 

d.  It  of  one  liquid  phate  and  tree  ot  partcuMe  or  tuspended  matter  tallowing  addMcatioa 

*  The  tal  text  o(  Method  200.7.  "Inductively  Coupled  Plasma  Atomic  Emission  Spectrometric  Method  for  Trace  Element  Analysis  of  Water  wid  Waslea."  Is  givsn 
at  appendb  C  of  this  p«t  136. 

*  •  •  •  •  •  •  . 

•American  Nattonal^Standard  on  Photographic  Prooessing  Effluents.  Apr.  2.  ^9n.  Available  from  ANSI.  1430  Broadway.  New  YorK  NY  10018. 

■>  The  use  of  normal  and  dHferenbal  pulaa  voltage  rampa  to  Increttt  tentltivlly  and  rttobtton  it  aooaplabla. 

'•Cooper.  Biodnchoineto  Method.  Method  8506.  Hach  Handbook  of  Water  Analytlt.  1979.  Hach  Chemical  Compwiy.  PO.  Box  389,  Lovalwid.  00  80537. 
AutoAndyzer  IL  Bran  «  Luabb  Antfy^Technologiea.  Inc.  Bmttord.  N.Y.  10523. 

■•  Iron.  I.IOPhenanthroSne  Method.  Method  8008. 1960,  Hach  Chemical  Company.  P.O.  Boa  389,  Loveland.  Co  80537. 

••ManMnaaa.  Pertodata  Oxidaiton  Method.  Method  8034,  Hacit  Handbook  of  Waitowalar  Analyait.  1978,  p^tt  2-113  and  2-117.  Hach  Chtmical  Company. 

*  •••••• 

•*Zlnc  Zhoon  Method,  ktalhod  8009.  Hach  Handbook  of  Water  Analyilt  1978.  pagtt  2-231  tni  2-933.  Hach  Chemical  Company,  Loveland.  (X)  80637, 
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"  Dwect  Current  Plasma  (DCP)  Optical  Emission  Spectromatric  Malhod  tor  Traca  Elafnental  Analysis  of  Watar  and  Wastes,  method  AES0029."  1986— Revisad 
199',  Applied  Reaewch  Laboratories.  Inc.,  24911  Stantord  Avenue,  Vaianeia.  CA  91 35S. 

'•  "Oosed  Vessel  MicroiMva  DigMton  of  WaslwMtar  Sampiaa  tor  Malals  Determination".  CEM  Corpociiion,  >4att»iews.  North  Carolina  28106,  November  26, 
1990.  Available  from  the  CEM  Corporation  or  U.S.  EPA,  EMSL-Ondnnati  <t&mn  applicable. 

(b)  •  •  • 

References,  Sources,  Costs,  and  table  Citations: 


(33)  "Closed  Vessel  Microwave 
Digestion  of  Wastewater  Samples  for 
Metals  Determination".  CEM 
Corporation,  P.O.  Box  200.  Matthews, 


North  Carolina  28106,  November  26. 
1990.  Available  from  the  CEM 


Corporation  or  USEPA.  EMSL- 

Cincinnati. 

[FR  Doc.  91-25536  Filed  10-24-91;  8:45  am) 
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Part  V 

Enforcement  of 
Nondiscrimination  on 
the  Basis  of 
Handicap  in 
Federaily  Conducted 
Programs;  Proposed 
Ruies 

Federal  Retirement  Thrift  Investment 
Board 

5  CFR  Part  1636 

Department  of  Agriculture 
7  CFR  Part  15e 

Farm  Credit  System  Assistance  Board 
12  CFR  Part  1301 

United  States  Institute  of  Peace 
22  CFR  Part  1701 

National  Council  on  Disability 
34  CFR  Part  1200 

United  States  Holocaust  Memorial  Council 
36  CFR  Part  1300 

Commission  on  the  Bicentennial  of  the 
United  States  Constitution 
45  CFR  Part  2017 

Arctic  Research  Commission 
45  CFR  Part  2301 

James  Madison  Memorial  Fellowship 

Foundation 

45  CFR  Part  2490 
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FEDERAL  RETIREyENT  THRIFT 
INVESTMENT  BOARD 

5  CFR  Part  1636 

DEPARTMENT  OF  AGRICULTURE 

7  CFR  Partis* 

FARM  CREDIT  SYSTEM  ASSISTANCE 
BOARD 

12  CFR  Part  1301 

UNITED  STATESIMSrmiTE  OF 
PEACE 

22  CFR  Part  17D1 

NATIONAL  COUNCIL  ON  DiSABIUTY 

34  CFR  Part  1200 

UNITED  STATES  HOLOCAUST 
MEMORIAL  COUNCIL 

36  CFR  Part  1300 

COWMSStON  ON  IHE  BCENTENMAL 
OF  THE  UNITED  STATES 
CONSTITUTION 

45  CFR  Part  2017 

ARCTIC  RESEARCH  COMMISSION 

45  CFR  Part  2301 

JAMES  MADISON  MEMORIAL 
FELLOWSHIP  FOUNDATION 

45  CFR  Part  2490 

Enforcement  of  Nondiscrimination  on 
ttie  Basis  of  Handicap  in  Federally 
Conducted  Programs 

agencies:  Federal  Retirement  Thrift 
Investment  Board;  United  States 
Department  of  Agriculture;  Farm  Credit 
System  Assistance  Board;  United  States 
Institute  of  Peace;  National  Council  on 
Disability;  United  States  Holocaust 
Memorial  Council;  Commission  on  the 
Bicentennial  of  the  United  States 
Constitution;  Arctic  Research 
Commission;  James  Madison  Memorial 
Fellowship  Foundation. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  proposed  regulation 
requires  that  the  agencies  listed  above 
operate  all  of  their  programs  and 
activities  to  ensure  nondiscrimination 
against  qualified  individuals  with 
handicaps.  It  sets  forth  standards  for 
what  constitutes  discrimination  on  the 
basis  of  mental  or  physical  handicap, 
provides  a  defmition  for  individual  with 


handicaps  and  qvalified  individual  with 
handicaps,  and  establishes  a  complaint 
mechanism  for  resolving  allegations  of 
discrimination.  This  regulation  is  issued 
under  the  authority  of  section  504  of  the 
Rehabilitation  Act  of  1973,  as  amended 
which  prohibits  discrimination  on  tfaa 
basis  of  handicap  in  programs  or 
activities  conducted  by  Federal 
Executive  agencies. 

DATES:  To  be  assured  of  consideration, 
comments  must  be  in  writing  and  must 
be  received  on  or  before  December  24. 
1991. 


;  See  individual  agencies 
below.  Copies  of  this  notice  will  l>e 
Blade  available  on  tape  for  persons  with 
fanpaired  vision  who  request  them.  They 
will  be  provided  by  the  Coordination 
and  Review  Section,  Civil  Rights 
Division,  Department  of  lustice. 
Washington.  DC  20530.  (202)  724-2222 
(voice)  or  (202)  724-7678  (TDD). 

FOR  FURTHER  HIPOflMATtON  CONTACC 

See  indrvidual  agencies  below. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  purpose  of  this  proposed  rule  is  to 
provide  for  the  enforcement  of  section 
504  of  the  Rehabilitation  Act  of  1973,  as 
amended  (29  U.S.C.  794).  as  it  applies  to 
programs  and  activities  conducted  by 
the  following  agencies  (hereinafter  "the 
agencies"):  Federal  Retirement  Thrift 
Investment  Board.  United  States 
Department  of  Agricxilture,  Farm  Credit 
System  Assistance  Board.  United  States 
Institute  of  Peace,  National  Council  on 
DisabiUty.  United  States  Holocaust 
Memorial  Council,  Commission  on  the 
Bicentennial  of  the  United  States 
Constitution,  Arctic  Research 
Commission,  James  Madison  Memorial 
Fellowship  Foundation.  Section  504 
states,  in  pertinent  part,  that 

No  otherwise  qualified  individual  with 
handicaps  in  the  United  States.  *  *  *  shall, 
•olely  by  reason  of  his  handicap,  be  excluded 
from  the  participation  in.  be  denied  tiie 
liexiefits  of,  or  be  subjected  to  discrimination 
under  any  program  or  activity  receiving 
Federal  financial  assistance  or  under  any 
program  or  activity  conducted  by  any 
Executive  agency  or  by  the  United  States 
Postal  Service.  The  head  of  each  such  agency 
shall  promulgate  such  regulations  as  may  be 
necessary  to  carry  out  the  amendments  to 
this  section  made  by  the  Rehabilitation, 
Comprehensive  Services,  and  Developmental 
Disabilities  Act  of  1978.  Copies  of  any 
proposed  regulation  shall  be  submitted  to 
appropriate  authorizing  committees  of 
Congress,  and  such  regulation  may  take 
effect  no  earlier  than  the  thirtieth  day  after 
the  date  on  which  such  regulation  is  so 
submitted  to  such  committees. 
(29  U.S.C.  794  (1978  amendment  italicised).) 


Because  the  agencies  are  required  by 
this  amendment  to  promulgate 
implementing  regulations,  and  because 
the  proposed  standards  and  procedures 
to  be  established  are  the  same  for  all  of 
the  agencies,  the  agencies  are  publishing 
this  notice  of  proposed  rulemaking 
faintly.  The  Hnal  rule  adopted  by  each 
agency  will  be  codified  in  that  agency's 
portion  of  the  Code  of  Federal 
Regulations  as  indicated  in  the 
information  provided  for  individual 
agencies  below.  The  agencies  agreed  to 
joint  publication  of  the  preamble  and  the 
text  of  the  regulation  in  order  to 
expedite  its  issuance  and  minimize 
costs,  in  view  of  the  identity  in  proposed 
standards  among  the  agencies.  If, 
following  the  public  comment  period, 
one  or  more  of  the  agencies  desires  to 
promulgate  a  final  regulation  with 
different  substantive  provisions  in  order 
to  account  for  its  particular  needs 
identified  in  response  to  public 
comments,  it  will,  of  course,  do  so. 

The  substantive  nondiscrimination 
oUigations  of  the  agency,  as  set  forth  in  , 
this  proposed  rule,  are  identical,  for  the 
most  part  to  those  established  by 
Federal  regulations  for  programs  or  ^ 

activities  receiving  Federal  financial 
assistance.  (See  28  CFR  part  41  (section 
504  coordination  regulation  for  federally 
assisted  programs).)  This  general 
parallelism  is  in  accord  with  the  intent 
expressed  by  supporters  of  the  1978 
amendment  in  floor  debate,  including  its 
sponsor.  Rep.  James  M.  Jeffords,  that  the 
Federal  Government  should  have  the 
same  section  504  obligations  as 
recipients  of  Federal  financial 
assistance.  124  Cong.  Rec.  13,901  (1978) 
(remarks  of  Rep.  Jeffords);  124  Cong. 
Rec.  E2668,  E2670  (daily  ed.  May  17, 
1978)  id.\  124  Cong.  Rec.  13,897  (remarks 
of  Rep.  Brademas);  id.  at  38,552  (remarks 
of  Rep.  Sarasin). 

There  are,  however,  some  language 
differences  between  this  proposed  rule 
and  the  Federal  Government's  section 
504  regulations  for  federally  assisted 
programs.  These  changes  are  based  on 
the  Supreme  Court's  decision  in 
Southeastern  Community  College  v. 
Davis.  442  U.S.  397  (1979).  and  the 
subsequent  circuit  court  decisions 
interpreting  Davis  and  section  504.  See 
Dopico  v.  Goldschmidt.  087  F.2d  644  (2d   . 
Cir.  1982);  American  Public  Transit 
Association  v.  Lewis,  655  F.2d  1272  (D.C. 
Cir.  1981)  (APTA);  see  also  Rhode  Island 
Handicapped  Action  Committee  v. 
Rhode  Island  Public  Transit  Authority. 
718  F.2d  490  (Ist  Cir.  1983). 

These  language  differences  are  also 
supported  by  the  decision  of  the 
Supreme  Court  in  Alexander  v.  Choate, 
460  U.S.  287  (1985),  where  the  Court  held     1 
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that  the  regulations  for  federally 
assisted  programs  did  not  require  a 
recipient  to  modify  its  durational 
hmitation  on  Medicaid  coverage  of 
inpatient  hospital  care  for  handicapped 
persons.  Clarifying  its  Davis  decision, 
the  Court  explained  that  section  504 
requires  only  "reasonable 
modifications,"  id.  at  300,  and  explicitly 
noted  that  "[tjhe  regulations 
implementing  S  504  [for  federally 
assisted  programs]  are  consistent  with 
the  view  that  reasonable  adjustments  in 
the  nature  of  the  benefit  offered  must  at 
times  be  made  to  assure  meaningful 
access."  Id.  at  301  n.21  (emphasis 
added). 

Incorporation  of  these  changes, 
therefore,  makes  this  regulation 
implementing  section  504  for  federally 
conducted  programs  consistent  with  the 
Federal  Government's  regulations 
implementing  section  504  for  federally 
assisted  programs  as  they  have  been 
interpreted  by  the  Supreme  Court.  Many 
of  these  federally  assisted  regulations 
were  issued  prior  to  the  interpretations 
of  section  504  by  the  Supreme  Court  in 
Davis,  by  lower  courts  interpreting 
Davis,  and  by  the  Supreme  Court  in 
Alexander,  therefore  their  language  does 
not  reflect  the  interpretation  of  section 
504  provided  by  the  Supreme  Court  and 
by  the  various  circuit  courts.  Of  course, 
these  federally  assisted  regulations  must 
be  interpreted  to  reflect  the  holdings  of 
the  Federal  judiciary.  Hence  the 
agencies  believe  that  there  are  no 
significant  differences  between  this 
proposed  rule  for  federally  conducted 
programs  and  the  Federal  Government's 
interpretation  of  section  504  regulations 
for  federally  assisted  programs. 

This  proposed  regulation  has  been 
reviewed  by  the  Department  of  Justice. 
It  is  an  adaptation  of  a  prototype 
prepared  by  the  Department  of  Justice 
under  Executive  Order  12250  (45  FR 
72995,  3  CFR,  1980  Comp..  p.  298).  This 
regulation  has  also  been  reviewed  by 
the  Equal  Employment  Opportunity 
Commission  under  Executive  Order 
12067  (43  FR  28967,  3  CFR.  1978  Comp., 
p.  206).  It  is  not  a  major  rule  within  the 
meaning  of  Executive  Order  12291  (46 
FR  13193,  3  CFR,  1981  Comp.,  p.  127) 
and,  therefore,  a  regulatory  impact 
analysis  has  not  been  prepared.  This 
regulation  does  not  have  an  impact  on 
small  entities.  It  is  not,  therefore,  subject 
to  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612). 

Section-By-Section  Analysis 

Section 101  Purpose 


Rehabilitation,  Comprehensive  Services, 
and  Developmental  Disabilities 
Amendments  of  1978.  which  amended 
section  504  of  the  Rehabilitation  Act  of 
1973  to  prohibit  discrimination  on  the 
basis  of  handicap  in  programs  or 
activities  conducted  by  Executive 
agencies  or  the  United  States  Postal 
Service. 


Section . 


.102    Application 


The  proposed  regulation  applies  to  all 
programs  or  activities  conducted  by  the 
agencies.  Under  this  section,  a  federally 
conducted  program  or  activity  is,  in 
simple  terms,  anything  a  Federal  agency 
does.  Aside  from  employment,  there  are 
two  major  categories  of  federally 
conducted  programs  or  activities 
covered  by  this  regulation:  those 
involving  general  public  contact  as  part 
of  ongoing  agency  operations  and  those 
directly  adniinistered  by  the  agencies 
for  program  beneficiaries  and 
participants.  Activities  in  the  first 
category  include  communication  with 
the  public  (telephone  contacts,  office 
walk-ins,  or  interviews)  and  the  public's 
use  of  the  agency's  facilities.  Activities 
in  the  second  category  include  programs 
that  provide  Federal  services  or 
benefits.  This  regulation  does  not, 
however,  apply  to  programs  or  activities 
conducted  outside  the  United  States  that 
do  not  involve  individuals  with 
handicaps  in  the  United  States. 


Section . 


A03  Definitions 


Section . 


_  101  states  the  purpose 


of  the  proposed  rule,  which  is  to 
effectuate  section  119  of  the 


"Assistant  Attorney  General." 
"Assistant  Attorney  General"  refers  to 
the  Assistant  Attorney  General  Civil 
Rights  Division,  United  States 
Department  of  Justice. 

"Auxiliary  aids."  "Auxiliary  aids" 
means  services  or  devices  that  enable 
persons  with  impaired  sensory,  manual, 
or  speaking  skills  to  have  an  equal 
opportunity  to  participate  in  and  enjoy 
the  benefits  of  the  agency's  programs  or 
activities.  The  definition  provides 
examples  of  commonly  used  auxiliary 
aids.  Although  auxiliary  aids  are 
required  explicitly  only  by 

§ ie0(a)(l),  they  may  also  be 

necessary  to  meet  other  requirements  of 
the  regulation. 

"Complete  complaint."  "Complete 
complaint"  is  defined  to  include  all  the 
information  necessary  to  enable  the 
agency  to  investigate  the  complaint.  The 
definition  is  necessary,  because  the  180 
day  period  for  the  agency's  investigation 

(see  I 170(g))  begins  when  die 

agency  receives  a  complete  complaint. 

"Facility."  The  definition  of  "facility" 
is  similar  to  that  in  the  section  504 
coordination  regulation  for  federally 
assisted  programs  (28  CFR  41.3(f)) 
except  that  the  term  "rolling  stodc  or 


other  conveyances"  has  been  added  and 
the  phrase  "or  interest  in  such  property" 
has  been  deleted  because  the  term 
"facility,"  as  used  in  this  regulation, 
refers  to  structures  and  not  to  intangible 
property  rights.  It  should,  however,  be 
noted  that  the  regulation  apphes  to  all 
programs  and  activities  conducted  by 
the  agency  regardless  of  whether  the 
facility  in  which  they  are  conducted  is 
owned,  leased,  or  used  on  some  other 
basis  by  the  agency. 

"Historic  preservation  programs," 
"Historic  properties,"  and  "Substantial 
impairment."  These  terms  are  defined  in 
order  to  aid  in  the  interpretation  of 

t 150  (a)(2)  and  (b)(2)  which 

relate  to  accessibility  of  historic 
preservation  programs. 

"Individual  with  handicaps."  The 
definition  of  "individual  with 
handicaps"  is  identical  to  the  definition 
of  "handicapped  person"  appearing  in 
the  section  504  coordination  regulation 
for  federally  assisted  programs  (28  CFR 
41.31).  Although  section  103(d)  of  the 
Rehabilitation  Act  Amendments  of  1986 
changed  the  statutory  term 
"handicapped  individual"  to  "individual 
with  handicaps,"  the  legislative  history 
of  this  amendment  indicates  that  no 
substantive  change  was  intended.  Thus, 
although  the  term  has  been  changed  in 
this  regulation  to  be  consistent  with  the 
statute  as  amended,  the  definition  is 
unchanged.  In  pfu-ticular,  although  the 
term  as  revised  refers  to  "handicaps"  in 
the  plural,  it  does  not  exclude  persons 
who  have  only  one  handicap, 

"Qualified  individual  with 
handicaps."  The  definition  of  "qualified 
individual  with  handicaps"  is  a  revised 
version  of  the  definition  of  "qualified 
handicapped  person"  appearing  in  the 
section  504  coordination  regulation  for 
federally  assisted  programs  (28  CFR 
41.32). 

Paragraph  (1)  is  an  adaptation  of 
existing  definitions  of  "qualified 
handicapped  person"  for  purposes  of 
federally  assisted  preschool, 
elementary,  and  secondary  education 
programs  (see,  e.g.,  45  CFR  84.3(k)(2)).  It 
provides  that  an  individual  with 
handicaps  is  qualified  for  preschool, 
elementary,  or  secondary  education 
programs  conducted  by  the  agency  if  he 
or  she  is  a  member  of  a  class  of  persons 
otherwise  entitled  by  statute,  regulation, 
or  agency  policy  to  receive  these 
services  from  the  agency.  In  other 
words,  an  individual  with  handicaps  is 
qualified  if,  considering  all  factors  other 
than  the  handicapping  condition,  he  or 
she  is  entitled  to  receive  education 
services  from  the  agency. 

Paragraph  (2)  deviates  from  existing 
regulations  for  federally  assisted 


55«1« 


Fadwal  Ragister  /  Vol.  56.  Na  207  /  Friday.  October  25.  1991  /  Propoged  Rules 


programs  because  of  intervening  court 
decisions.  It  defines  "qualifled 
individual  with  handicaps'*  with  regard 
to  any  program  other  than  those  covered 
by  paragraph  (1)  under  which  a  person 
is  required  to  perform  services  or  to 
achieve  a  level  of  accomplishment.  In 
such  programs  a  qualified  individual 
with  handicaps  is  one  who  can  achieve 
the  purpose  of  the  program  without 
modifications  in  the  program  that  the 
agency  can  demonstrate  would  result  in 
a  fundamental  alteration  in  its  nature. 
This  definition  reflects  the  decision  of 
the  Supreme  Court  in  Davis.  In  that 
case,  the  Court  ruled  that  a  hearing- 
impaired  applicant  to  a  nursing  school 
was  not  a  "qualified  handicapped 
person"  because  her  bearing  impairment 
would  prevent  ber  from  participating  in 
the  clinical  training  portion  of  the 
program.  The  Court  found  that,  if  the 
program  were  modified  so  as  to  enable 
the  respondent  to  participate  (by 
exempting  her  from  the  clinical  training 
requirements),  "she  would  not  receive 
even  a  rough  equivalent  of  the  training  a 
nursing  program  normally  gives. "  Id.  at 
410.  It  also  found  that  "the  purpose  of 
(the)  pragranLwas  to  train  persons  who 
could  serve  the  nursing  profession  in  all 
customary  ways,"  id.  at  413,  and  that  the 
respondent  would  be  unable,  because  of 
her  hearing  impairment,  to  perform  some 
functions  expected  of  a  registered  nurse. 
It  therefore  concluded  that  the  school 
was  not  required  by  section  504  to  make 
such  modifications  that  would  result  in 
"a  fundamental  alteration  in  the  nature 
of  the  program."  Id.  at  410. 

We  have  incorporated  the  Court's 
language  in  the  definition  of  "qualified 
individual  with  handicaps"  in  order  to 
make  clear  that  such  a  person  must  be 
able  to  participate  in  the  program 
offered  by  the  agency.  The  agency  is 
required  to  make  modifications  in  order 
to  enable  an  applicant  with  handicaps 
to  participate,  but  is  not  required  to  offer 
a  program  of  a  fundamentally  different 
nature.  The  test  is  whether,  with 
appropriate  modifications,  the  applicant 
can  achieve  the  piupose  of  the  program 
offered:  not  whether  the  applicant  could 
benefit  or  obtain  results  from  some  other 
program  that  the  agency  does  not  offer. 
Although  the  revised  definition  allows 
exclusion  of  some  individuals  with 
handicaps  from  some  programs,  it 
requires  that  an  individual  with 
handicaps  who  is  capable  of  achieving 
the  purpose  of  the  program  must  be 
accommodated,  provided  that  the 
modifications  do  not  fundamentally 
alter  the  nature  of  the  program. 

The  agency  has  the  burden  of 
demonstrating  that  a  proposed 
modification  would  constitute  a 


fundamental  alteration  in  the  nature  of 
its  program  or  activity.  Furthermore,  in 
demonstrating  that  a  modification  would 
result  in  such  an  alteration,  the  agency 
must  follow  the  procedures  established 

in  § 150(a)  and  9 160(d). 

which  are  discussed  below,  for 
demonstrating  that  an  action  would 
result  in  undue  financial  and 
administrative  burdens.  That  is,  the 
decision  must  be  made  by  the  agency 
head  or  his  or  her  designee  in  writing 
after  consideration  of  all  resources 
available  for  the  program  or  activity  and 
must  be  accompanied  by  an  explanation 
of  the  reasons  for  the  decision.  If  the 
agency  head  determines  that  an  action 
would  result  in  a  fundamental 
alteration,  the  agency  must  consider 
options  that  would  enable  the  individual 
with  handicaps  to  achieve  the  purpose 
of  the  program  but  woiild  not  result  in 
such  an  alteration. 

For  programs  or  activities  that  do  not 
fall  under  either  of  the  first  two 
paragraphs,  paragraph  (3)  adopts  the 
existing  definition  of  "qualified 
handicapped  person"  with  respect  to 
services  (28  CFR  41.32(b))  in  the 
coordination  regulation  for  programs 
receiving  Federal  financial  assistance. 
Under  this  definition,  a  quaUfied 
individual  with  handicaps  is  an 
individual  with  handicaps  who  meets 
the  essential  eligibility  requirements  for 
participation  in  the  program  or  activity. 

Paragraph  (4)  explains  that  "qualified 
individual  with  handicaps"  means 
"qualified  handicapped  person"  as  that 
term  is  defined  for  purposes  of 
employment  in  the  Equal  Employment 
Opportunity  Commission's  regulation  at 
29  CFR  1613.702(f).  which  is  made 
applicable  to  this  regulation  by 

S .140.  Nothing  in  this  regulation 

changes  existing  regulations  applicable 
to  employment. 

"Section  504."  This  definition  makes 
clear  that  as  used  in  this  regulation, 
"section  504"  applies  only  to  programs 
or  activities  conducted  by  the  agency 
and  not  to  programs  or  activities  to 
which  it  provides  Federal  financial 
assistance. 

Section .110    Self-Evaluation 

The  agency  shall  conduct  a  self- 
evaluation  of  its  compliance  with 
section  504  within  one  year  of  the 
effective  date  of  this  regulation.  The 
self-evaluation  requirement  is  present  in 
the  existing  section  504  coordination 
regulation  for  programs  or  activities 
receiving  Federal  financial  assistance 
(28  CFR  41.5(b)(2)).  Experience  has 
demonstrated  the  self-evaluation 
process  to  be  a  valuable  means  of 
establishing  a  working  relationship  vrith 
individuals  with  handicaps  that 


promotes  both  effective  and  efficient 
implementation  of  section  504. 


Section . 


Section  | . 


.111    NoUce 

AW  requires  the 


agency  to  disseminate  sufficient 
information  to  employees,  applicants. 
participants,  beneficiaries,  and  other 
interested  persons  to  apprise  them  of 
rights  and  protections  afforded  by 
section  504  and  this  regulation.  Methods 
of  providing  this  information  include,  for 
example,  the  publication  of  information 
in  handbooks,  manuals,  and  pamphlets 
that  are  distributed  to  the  public  to 
describe  die  agency's  programs  and 
activities;  the  display  of  informative 
posters  in  service  centers  and  other 
public  places;  or  the  broadcast  of 
information  by  television  or  radio. 


Section . 


.130    General 


Prohibitions  Against  Discrimination 


Section  9 


.130  is  an  adaptation 


of  the  corresponding  section  of  the 
section  504  coordination  regulation  for 
programs  or  activities  receiving  Federal 
financial  assistance  (28  CFR  41.51). 

Paragraph  (a)  restates  the 
nondiscrimination  mandate  of  section 
504.  The  remaining  paragraphs  in 

9 .130  establish  the  general 

principles  for  analyzing  whether  any 
particular  action  of  the  agency  violates 
this  mandate.  These  principles  serve  as 
the  analytical  foundation  for  the 
remaining  sections  of  the  regulation.  If 
the  agency  violates  a  provision  in  any  of 
the  subsequent  sections,  it  will  also 
violate  one  of  the  general  prohibitions 

foimd  in  9 -130.  When  there  is  no 

applicable  subsequent  provision,  the 
general  prohibitions  stated  in  this 
section  apply. 

Paragraph  (b)  prohibits  overt  denials 
of  equal  treatment  of  individuals  with 
handicaps.  The  agency  may  not  refuse 
to  provide  an  individual  with  handicaps 
with  an  equal  opportunity  to  participate 
in  or  benefit  from  its  program  simply 
because  the  person  is  handicapped. 
Such  blatantly  exclusionary  practices 
often  result  from  the  use  of  irrebuttable 
presumptions  that  absolutely  exclude 
certain  classes  of  disabled  peraons  (e.g.. 
epileptics,  hearing-impaired  persons, 
persons  with  heart  ailments)  from 
participation  in  programs  or  activities 
without  regard  to  an  individual's  actual 
ability  to  participate.  Use  of  an 
irrebuttable  presimiption  is  permissible 
only  when  in  all  cases  a  physical 
condition  by  its  very  nature  would 
prevent  an  individual  &om  meeting  the 
essential  eligibility  requirements  for 
participation  in  the  activity  in  question. 
It  would  be  permissible,  therefore,  to 
exclude  without  an  individual 
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evaluation  all  persons  who  are  blind  in 
both  eyes  from  eligibility  for  a  license  to 
operate  a  conunercial  vehicle  in 
interstate  commerce;  but  it  may  not  be 
permissible  to  automatically  disqualify 
all  those  who  are  blind  in  just  one  eye. 

In  addition,  section  504  prohibits  more 
than  just  the  most  obvious  deniab  of 
equal  treatment  It  is  not  enough  to 
admit  peraons  in  wheelchairs  to  a 
program  if  the  facilities  in  which  the 
program  is  conducted  are  inaccessible. 
Paragraph  (b)(l)(iii),  therefore,  requires 
that  the  opportunity  to  participate  or 
benefit  afforded  to  an  individual  with 
handicaps  be  as  effective  as  that 
afforded  to  othera.  The  later  sections  on 

pro-am  accessibility  (99 -14^ 

.151)  and  communicatkms 

(9 160)  are  specific  applications 

of  this  principle. 

Despite  the  mandate  of  paragraph  (d) 
that  the  agency  administer  its  programs 
and  activities  in  the  most  integrated 
setting  appropriate  to  the  needs  of 
qualified  individuals  with  handicaps, 
paragraph  (b)(l){iv),  in  conjunction  vtiih 
paragraph  (d),  permits  the  agency  to 
develop  separate  or  different  aids, 
benefits,  or  services  when  necessary  to 
provide  individuals  with  handicaps  with 
an  equal  opportunity  to  participate  in  or 
benefit  from  the  agency's  programs  or 
activities.  Paragraph  (b)(l)(iv)  requires 
that  different  or  separate  aids,  benefits, 
or  services  be  provided  only  when 
necessary  to  ensure  that  the  aids, 
benefits,  or  services  are  as  effective  as 
those  provided  to  others.  Even  when 
separate  or  different  aids,  benefits,  or 
services  would  be  more  effective, 
paragraph  (b)(2]  provides  that  a 
qualified  taidividual  wridi  handicaps  still 
has  the  rij^t  to  choose  to  participate  in 
the  program  that  is  not  designed  to 
accommodate  individuals  with 
handicaps. 

Paragraph  (b)(lKv)  prohibits  the 
agency  fi^m  delaying  a  qualified 
individual  with  handicaps  the 
opportimity  to  participate  as  a  member 
of  a  planning  or  advisory  board. 

Paragraph  (b](l)(vi)  prohibits  the 
agency  from  limitfaig  a  qualified 
individual  with  handicaps  in  the 
enjoyment  of  any  right  privilege, 
advantage,  or  opportunity  enjoyed  by 
others  receiving  any  aid,  benefit  or 
service. 

Paragraph  (bK3)  prohibits  the  agency 
from  utili^ng  criteria  or  methods  of 
administration  that  deny  individuals 
with  handicaps  access  to  the  agency's 
orograms  and  activities.  The  pbrase 
"criteria  or  methods  of  adadnistratioa'* 
refera  to  official  written  agency  poUdes 
and  to  the  actual  pvactices  of  (die 
agency.  TUt  paragraph  prahifattp  both 
blatantly  exchiaknaiy  policiM  or 


practices  and  nonessential  policies  and 
practices  that  are  neutral  on  their  face, 
but  deny  individuals  with  handicaps  an 
effective  opportunity  to  participate. 

Paragraph  (b)(4)  specifically  applies 
the  prohibition  enunciated  in 

9 130(bK3)  to  the  process  of 

selecting  sites  far  construction  of  new 
facilities  or  selecting  existing  facilities 
to  be  used  by  the  agency.  Paragraph 
(b)(4)  does  not  apply  to  construction  of 
additional  buildinjp  at  an  existing  site. 

Paragraph  (b)(5)  prohibits  the  agency, 
in  Um  sekiction  of  procurement 
contractors,  from  using  criteria  that 
subject  qualified  individuals  with 
handicaps  to  discrimination  on  the  basis 
of  handicap. 

Paragraph  (b)(6)  prohibits  the  agency 
from  discriminating  against  qualified 
individuals  with  handicaps  on  the  basis 
of  handicap  in  the  granting  of  licenses  or 
certification.  A  person  is  a  "qualified 
individual  with  handicaps"  widi  respect 
to  licensing  or  certification  if  he  or  she 
can  meet  the  essential  eligibUity 
requirements  for  receiving  the  license  or 
certification  (See  9 103), 

In  addition,  the  (tgency  may  not 
establish  requirements  for  the  programs 
or  activities  of  licensees  or  certified 
entities  that  subject  qualifled 
individuals  with  handicaps  to 
discrimination  on  the  basis  of  handicap. 
For  example,  the  agency  must  comply 
with  this  requirement  when  establishing 
safety  standards  for  the  operations  of 
licensees.  In  tiiat  caae  the  agency  most 
ensure  that  standards  that  it 
promulgates  do  not  discriminate  against 
the  emplosrment  of  qualified  individuals 
with  handicaps  in  an  impermissible 
manner. 

Paragraph  (bK6)  does  not  extend 
section  504  directly  to  the  program^  or 
activities  of  licensees  or  certified 
entities  themselves.  The  programs  or 
activities  of  Federal  licensees  or 
certified  entities  are  not  themselves 
federally  conducted  programs  or 
activities  nor  are  they  programs  or 
activities  receiving  Federal  financial 
assistance  merely  by  virtue  of  the 
Federal  license  or  certificate.  However, 
as  noted  above,  section  504  may  affect 
the  content  of  the  rules  established  by 
the  agency  for  the  operation  of  the 
program  or  activity  of  the  licensee  or 
certified  entity,  and  thereby  indirectly 
affect  limited  aspects  of  their 
operations. 

Paragrafih  (c)  provides  that  programs 
conducted  pursuant  to  Federal  statute  or 
Executive  order  that  are  designed  to 
benefit  only  individuals  ivith  handicaps 
or  a  given  dasa-of  individuals  with 
handicaps  may  be  limited  to  those 
individuals  with  handicaps. 


Paragraph  (d).  discussed  above. 
provides  that  the  agency  must 
administer  programs  and  activities  in 
the  most  integrated  setting  appropriate 
to  the  needs  of  qualified  individuab 
with  handicaps,  i.e.,  in  a  setting  diat 
enables  individuals  with  handicaps  to 
interact  with  nonhandicapped  persons 
to  the  fullest  extent  possible. 


Section . 


Section . 


.140  Employment 
.140  prohibits 


discrimination  on  the  basis  of  handicap 
in  employment  by  the  agency.  Courts 
have  held  that  section  504,  as  amended 
in  1978,  covera  the  employment 
practices  of  Executive  agencies. 
Gardner  v.  Morris.  752  F.2d  1271. 1277 
(8th  Cir.  1985):  Smith  v.  United  States 
Postal  Service,  742  F.2d  257,  259-260  (6th 
Cir.  1984);  Prewitt  v.  United  States 
Postal  Service,  662  F.2d  292.  302-04  (5th 
Cir.  1981).  Contra  McCuiness  v.  United 
States  PostaJ  Service,  752  F.2d  410,  413- 
14  (9th  Cir.  1965). 

Courts  uniformly  have  held  tiiat,  in 
order  to  give  effect  to  sectioo  501  of  the 
Rehabilitation  Act  which  covers 
Federal  employntent  the  administrative 
procedures  of  section  501  must  be 
followed  in  processing  complaints  of 
employment  discrimination  under 
sectioo  504.  Morgan  v.  United  States 
Postal  Service.  798  F.2d  1162. 1164-65 
(8th  Cir.  1986);  Smith.  742  F.2d  at  282; 
Prewitl  662  F.2d  at  304.  Accordingly, 
t— .140  (Employment)  of  this  rale 
adopts  the  definitions,  requirements, 
and  procedures  of  section  501  as 
established  in  regulations  of  the  Equal 
Employment  Opportimity  Commission 
(^ioC)  at  29  QF9.  part  1613. 
ResponsUahty  for  coordinating 
enforcemmt  of  Federal  laws  prohibiting 
discrimination  in  employment  is 
assigned  to  the  ffiOC  by  Executive 
Order  12067  (3  CFR,  1978  Comp.,  p.  206). 
Under  this  authority,  the  EEOC 
establishes  government-wide  standards 
on  nondiscrimination  in  employment  on 
die  basis  of  handicap.  In  addition  to  this 

section,  9 .170(b)  specifies  that 

the  agency  wiU  use  the  existing  EEOC 
procedures  to  resolve  allegations  of 
employment  discriminatian. 

Section .149  Program 

Accessibility:  Discrimination 
Prohibited. 

Section .149  states  the  general 

nondiscrimination  principle  underiying 
the  program  accessibility  requirements 
of  99 ISO  and 151. 

Section .  ISO  Program 


Accessibitity:  Existing  Facilities 

This  proposed  regulation  adopts  the 
program  accessibility  concept  foimd  in 
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the  existing  section  504  coordination 
regulation  for  programs  or  activities 
receiving  Federal  ^ancial  assistance 
(28  CFR  41.57).  with  certain 

modifications.  Thus,  ( .150 

requires  that  each  agency  program  or 
activity,  when  viewed  in  its  entirety,  be 
readily  accessible  to  and  usable  by 
individuals  with  handicaps.  The 
regulation  also  makes  clear  that  the 
agency  is  not  required  to  make  each  of 
its  existing  facilities  accessible 

(S lSO(a)(l)).  However. 

S .15a  unlike  28  CFR  41.57.  places 

explicit  limits  on  the  agency's  obligation 
to  ensure  program  accessibility 
(§ 150(a)(2).  (a)(3)). 

Paragraph  (a)(2).  which  establishes  a 
special  limitatipn  on  the  obligation  to 
ensure  program  accessibility  in  historic 
preservation  programs,  is  discussed 
below  in  connection  with  paragraph  (b). 

Paragraph  (a)(3)  generally  codifies 
recent  case  law  that  defines  the  scope  of 
the  agency's  obligation  to  ensure 
program  accessibility.  This  paragraph 
provides  that  in  meeting  the  program 
accessibility  requirement  the  agency  is 
not  required  to  take  any  action  that 
would  result  in  a  fundamental  alteration 
in  the  nature  of  its  program  or  activity  or 
in  tmdue  financial  and  administrative 
burdens.  A  similar  limitation  is  provided 

in  S ,160(d).  This  provision  is 

based  on  the  Supreme  Court's  holding  in 
Southeastern  Community  College  v. 
Davis.  442  U.S.  397  (1979).  that  section 
504  does  not  require  program 
modifications  that  result  in  a 
fundamental  alteration  in  the  nature  of  a 
program,  and  on  the  Court's  statement 
that  section  504  does  not  require 
modifications  that  would  result  in 
"undue  financial  and  administrative 
burdens."  442  U.S.  at  412.  Since  Davis. 
circuit  courts  have  applied  this 
limitation  on  a  showing  that  only  one  of 
the  two  "undue  burdens"  would  be 
created  as  a  result  of  the  modification 
sought  to  be  imposed  under  section  504. 
See,  e.g..  Dopico  v.  Goldschmidt,  687 
F.2d  644  (2d  Cir.  1982);  American  Public 
Transit  Association  v.  Lewis,  {APTA), 
655  F.  2d  1272  p.C  Cir.  1981). 

Paragraphs  (a)(3)  and ,160(d} 

are  also  supported  by  the  Supreme 
Court's  decision  in  Alexander  v.  Choate, 
469  U.S.  287  (1985).  Alexander  involved 
a  challenge  to  the  State  of  Termessee's 
reduction  of  inpatient  hospital  care 
coverage  under  Medicaid  from  20  to  14 
days  per  year.  Plaintiffs  argued  that  this 
reduction  violated  section  504  because  it 
had  an  adverse  impact  on  handicapped 
persons.  The  Court  assumed  without 
deciding  that  section  504  reaches  at 
least  some  conduct  that  has  an 
unjustifiable  disparate  impact  on 


handicapped  people,  but  held  that  the 
reduction  was  not  "the  sort  of  disparate 
impact"  discrimination  that  might  be 
prohibited  by  section  504  or  its 
implementing  regulation.  Id.  at  299. 

Relying  on  Davis,  the  Court  said  that 
section  504  guarantees  qualified 
handicapped  persons  "meaningful 
access  to  the  benefits  that  the  grantee 
ofiers,"  id.  at  301.  and  that  "reasonable 
adjustments  in  the  nat\ire  of  the  benefit 
being  offered  must  at  times  be  made  to 
assure  meaningful  access."  Id.  at  tiJZ\ 
(emphasis  added).  However,  section  504 
does  not  require  "  'changes.' 
'adjustments,'  or  'modifications'  to 
existing  programs  that  would  be 
'substantial'  *  *  *  or  that  would 
constitute  'fundamental  alteration(s)  in 
the  nature  of  a  program.'  "  Id.  at  n.20 
(citations  omitted).  Alexander  supports 
the  position,  based  on  Davis  and  the 
earlier,  lower  court  decisions,  that  in 
some  situations,  certain 
accommodations  for  a  handicapped 
person  may  so  alter  an  agency's 
program  or  activity,  or  entail  such 
extensive  costs  and  administrative 
burdens  that  the  refusal  to  undertake 
the  accommodations  is  not 
discriminatory.  Thus  failure  to  include 
such  an  "undue  burdens"  provision 
could  lead  to  judicial  invalidation  of  the 
regulation  or  reversal  of  a  particular 
enforcement  action  taken  pursuant  to 
the  regxilation. 

This  paragraph,  however,  does  not 
establish  an  absolute  defense:  it  does 
not  relieve  the  agency  of  all  obligations 
to  individuals  with  handicaps.  Although 
the  agency  is  not  required  to  take 
actions  that  would  result  in  a 
fundamental  alteration  in  the  nature  of  a 
program  or  activity  or  in  undue  financial 
and  administrative  burdens,  it 
nevertheless  must  take  any  other  steps 
necessary  to  ensure  that  individuals 
with  handicaps  receive  the  benefits  and 
services  of  the  federally  conducted 
program  or  activity. 

It  is  our  view  that  compliance  with 

§ 150(a)  would  in  most  cases  not 

result  in  undue  financial  and 
administrative  burdens  on  the  agency. 
In  determining  whether  financial  and 
administrative  burdens  are  undue,  all 
agency  resources  available  for  use  in  the 
funding  and  operation  of  the  conducted 
program  or  activity  should  be 
considered.  The  burden  of  proving  that 

comphance  with  S .150(a)  would 

fundamentally  alter  the  nature  of  a 
program  or  activity  or  would  result  in  . 
imdue  financial  and  administrative 
burdens  rests  with  the  agency.  The 
decision  that  compliance  would  result  in 
such  alteration  or  burdens  must  be 
made  by  the  agency  head  or  his  or  her 


designee  and  must  be  accompanied  by  a 
written  statement  of  the  reasons  for 
reaching  that  conclusion.  Any  person 
who  believes  that  he  or  she  or  any 
specific  dass  of  persons  has  been 
injured  by  the  agency  head's  decision  or 
failure  to  make  a  decision  may  file  a 
complaint  under  the  compliance 
procedures  established  in  8 -170. 

Paragraph  (b)(1)  sets  forth  a  number 
of  means  by  which  program 
accessibility  may  be  achieved,  including 
redesign  of  equipment,  reassignment  of 
services  to  accessible  buildings,  and 
provision  of  aides.  In  choosing  among 
methods,  the  agency  shall  give  priority 
consideration  to  those  that  will  be 
consistent  with  provision  of  services  in 
the  most  integrated  setting  appropriate 
to  the  needs  of  individuals  with 
handicaps.  Structural  changes  in 
existing  facilities  are  required  only 
when  there  is  no  other  feasible  way  to 
make  the  agency's  program  accessible. 
(It  should  be  noted  that  "structural 
changes"  include  all  physical  changes  to 
a  facility;  the  term  does  not  refer  only  to 
changes  to  stnict\iral  features,  such  as 
removal  of  or  alteration  to  a  load- 
bearing  structural  member.)  The  agency 
may  comply  with  the  program 
accessibility  requirement  by  delivering 
services  at  alternate  accessible  sites  or 
making  home  visits  as  appropriate. 

Paragraph .150(a)(2)  provides 

an  additional  limitation  on  the 
obligation  to  ensure  program 
accessibility  that  is  applicable  only  to 
historic  preservation  programs.  In  order 
to  avoid  possible  conflict  between  the 
congressional  mandates  to  preserve 
historic  properties  on  the  one  hand  and 
to  eliminate  discrimination  against 
individuals  with  handicaps  on  the  other, 

S .150(a)(2)  provides  that  in 

historic  preservation  programs  the 
agency  is  not  required  to  take  any  action 
that  would  result  in  substantial 
impairment  of  significant  historic 
features  of  an  historic  property. 

Nevertheless,  because  the  primary 
benefit  of  an  historic  preservation 
program  is  uniquely  the  experience  of 
the  historic  property  itself. 

{ .150(b)(2)  requires  the  agency  to 

give  priority  to  methods  of  providing 
program  accessibility  that  permit 
individuals  with  handicaps  to  have 
physical  access  to  the  historic  property. 
This  priority  on  physical  access  may 
also  be  viewed  as  a  specific  application 
of  the  general  requirement  that  the 
agency  administer  programs  in  the  most 
integrated  setting  appropriate  to  the 
needs  of  qualified  individuals  with 

handicaps  (9 .130(d)).  Only  when 

providing  physical  access  would  result 
in  a  substantial  impairment  of 
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significamt  historic  featoves,  a 
fundaraeBtal  alteration  in  the  natura  of 
the  program,  or  in  undue  finandai  and 
adniinistrative  burdens,  may  the  agency 
adopt  ahemativa  methods  for  ppovidfag 
program  accessibility  that  do  not  ensure 
physical  access.  Ex«mples  of  some 
alternative  methods  are  provided  in 
S 150(bp. 

The  special  limitatioa  on  program 
accessibility  set  forth  in 

S 150(a)(2)  is  applicable  only  to 

programs  that  have  preservation  of 
historic  properties  as  a  primary  purpose 
(see  supra  discussion  of  definition  of 
"historic  preservation  program," 

S .103).  Narrow  application  of  the 

special  limitation  is  justified  because  of 
the  inherent  flexibility  of  the  program 
accessibility  requirement.  Where 
historic  preservation  is  not  a  primaiy 
purpose  of  the  program  the  agency  is  not 
bound  to  a  particular  facility.  It  can 
relocate  all  or  part  of  its  program  to  an 
accessible  facility,  make  home  visits,  or 
use  other  standard  methods  of  achieving 
program  accessibility  without  making 
structural  alterations  that  might  impair 
significant  historic  features  of  the 
historic  property. 

Paragraphs  (c)  and  (d)  establish  time 
periods  for  complsring  with  the  program 
accessibility  requirement.  As  currently 
required  for  federally  assisted  programs 
by  28  CFR  41.57(b),  die  agency  must 
make  any  necessary  stractural  changes 
in  facilities  as  soon  as  practicable,  but 
in  no  event  later  than  thrise  years  after 
the  effective  date  of  this  regulation. 
Where  structml  modificatioas  are 
required,  a  transition  plan  ^all  be 
developed  within  six  months  of  the 
effective  date  of  this  regulation.  Aside 
bom  structural  changes,  all  other 
necessary  steps  to  achieve  raimpliaw/^^ 
shall  be  taken  within  sixty  days. 

Section .  151  Program 

Accessibility:  New  constraction  and 
alterations 

Overlapping  coverage  exists  with 
respect  to  new  construction  and 
alterations  under  section  504  and  the 
Architectural  Barriers  Act  of  1968,  as 
amended  (42  U.S.C.  4151-4157).  Section 

.  151  provides  that  those  buildings 

that  are  constructed  oc  altered  by,  on 
behalf  of,  or  for  the  use  of  the  agency 
shall  be  designed,  constructed,  or 
altered  to  be  readily  accessible  to  and 
usable  by  individuals  with  handirnps  in 
accordance  with  41  CFR  101-19.600  to 
101-19.607.  This  standard  was 
promulgated  pursuant  to  the 
Architectural  Barriers  Act  of  1968.  as 
amended  (42  U.S.C.  4151-4157).  We 
believe  that  it  is  appropriate  to  adopt 
the  existing  Architectural  Barriers  Act 
standard  for  sectioD  504  nompliance 


becanse  new  and  altered  buildings 
subject  to  this  regulation  are  also 
subject  to  tiie  Arohitectural  Barriers  Act 
and  becaose  adoption  of  the  standard 
will  avoid  duplicative  and  possibly 
inconsistent  standards. 

Existing  buildings  leased  by  the 
agency  after  the  effective  date  of  this 
regulation  are  not  required  by  the 
regulation  to  meet  accessibility 
standards  simply  by  virtue  of  being 
leased.  They  are  subject,  however,  to 
the  program  accessibility  standard  for 

existing  facilities  in  § ISO.  To  the 

extent  the  buildings  are  newly 
constructed  or  altered,  they  most  also 
meet  the  new  construction  and 
alteration  requirements  of  | .151. 

Federal  practice  under  section  504  has 
always  treated  newly  leased  baildings 
as  subject  to  the  existing  facility 
program  accessibility  standard.  Unlike 
the  construction  of  new  buildings  where 
architectural  barriers  can  be  avoided  at 
little  or  no  cost  die  application  of  new 
construction  standards  to  an  existing 
building  being  leased  raises  the  same 
prospect  of  retrofitting  buildings  as  the 
use  of  an  existing  Federal  facility,  and 
the  agency  believes  the  same  program 
accessibility  standard  should  apidy  to 
both  owned  and  leased  existing 
buildings. 

In  Aose  v.  United  States  Postal 
Service.  774  F.2d  1355  (9di  Cir.  1985).  die 
Ninth  Circuit  held  that  the  Architectural 
Barriers  Act  requires  accessibility  at  the 
time  of  lease.  The  Rose  court  did  not 
address  the  issue  of  whether  section  504 
likewise  requires  accessibility  as  a 
condition  of  lease,  and  the  case  was 
remanded  to  the  District  Court  for, 
among  other  things,  consideration  of 
that  issue.  The  agency  may  provide 
more  specific  guidance  on  section  504 
requirements  for  leased  buildings  after 
the  litigation  is  completed. 

Section .160  Communications 


Section . 


-160  requires  the  agency 


to  take  appropriate  steps  to  enstve 
effective  communicatioo  with  personnel 
of  other  Federal  entities,  applicants, 
participants,  and  members  of  the  public. 
These  steps  shall  include  procedures  for 
determining  when  auxiliary  aids  are 

necessary  under  | .160(eKl)  to 

afford  an  individual  with  handicaps  an 
equal  opportimity  to  participate  in,  and 
enjoy  the  benefits  of,  the  agency's 
program  or  activity.  They  shall  also 
include  an  opportunity  for  individuals 
with  handicaps  to  request  the  auxiliary 
aids  of  their  choice.  This  expressed 
choice  shall  be  given  primary 
consideration  by  the  agency 

(S 160(aXl)(i)).  Hie  agency  shall 

honor  the  choioe  aidess  it  can 
demonstrate  that  anether  effective 


means  of  oommunicatian  exists  or  that 
use  of  the  means  chosen  would  not  be 

required  under  f .ieG(d).  That 

paragraph  limits  the  obligation  of  the 
agency  to  ensiue  effective 
communication  in  accordance  with 
Davis  and  the  circuit  court  opinions 
interpccting  it  (see  supra  preamble 

discussion  of  I 150(a)(3)).  Unless 

not  required  by  S .IttHd).  die 

agency  shall  provide  auxiliary  aids  at  no 
cost  to  the  individual  with  bajidicaps. 

The  discussion  of  S 150(b), 

Program  accessibility:  Existing  facilities, 
regarding  the  determination  of  undue 
finandai  and  administrative  burdens 
also  applies  to  this  section  and  should 
be  referred  to  for  a  complete 
understanding  of  the  agency's  obligation 
to  comply  with  § 160. 

In  some  circumstances,  a  notepad  and 
written  materials  may  be  suffident  to 
permit  effective  communication  Mrith  a 
hearing-impaired  person.  In  many 
circumstances,  however,  they  may  not 
be,  particularly  when  the  infbrmation 
being  communicated  is  complex  or 
exchanged  for  a  lengthy  period  of  time 
[e.g.,  a  meeting)  or  where  the  hearing- 
impaired  applicant  or  partidpant  is  not 
skilled  in  spoken  or  written  language.  In 
these  cases,  a  sign  language  interpreter 
may  be  appropriate.  For  vision-impaired 
persons,  effective  communication  might 
be  achieved  by  several  means,  induing 
readers  and  audio  recordings.  In 
general,  the  agency  intends  to  inform  the 
public  of  (1)  the  communications 
services  it  offers  to  afford  incfividuals 
with  handicaps  an  equal  opportimity  to 
partidpate  in  or  benefit  from  its 
programs  or  activities,  (2)  the 
opportunity  to  request  a  paiticular  mode 
of  comnranication,  and  (3)  the  agency's 
preferences  regarding  auxiliary  aids  if  it 
can  demonstrate  that  several  different 
modes  are  effective. 

The  agency  shaD  ensure  effective 
communication  with  vision-impah«d 
and  hearing-impaired  persons  involved 
in  hearings  conducted  by  the  agency. 
Auxiliary  aids  must  be  afforded  where 
necessary  to  ensure  effiective 
comrannicadon  at  the  proceedings.  IT 
sign  language  interpreters  are  necessary, 
the  agency  may  require  that  it  be  given 
reasonable  notice  prior  to  the 
proceeding  of  the  need  for  an 
interpreter.  Moreover,  the  agency  need 
not  provide  individually  prescribed 
devices,  readers  for  personal  use  or 
study,  or  other  devices  of  a  persmial 

nature  (i ieo(a)(l)(a))-  For 

example,  the  agency  need  not  provide 
eyeglasses  or  bearing  aids  to  applicants 
or  participants  ia  its  programs. 
Simdariy.  the  regidation  does  not 
require  the  agency  to  provide 
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wheelchairs  to  persons  with  mobility 
impairments. 

Paragraph  (b)- requires  the  agency  to 
provide  information  to  individuals  with 
handicaps  concerning  accessible 
services,  activities,  and  facilities. 
Paragraph  (c)  requires  the  agency  to 
provide  signage  at  inaccessible  facilities 
that  directs  users  to  locations  with 
information  about  accessible  facilities. 

Section .170    Compliance 

Procedures  . 

Paragraph  (a)  specifies  that 
paragraphs  (c)  through  (1)  of  this  section 
establish  the  procedures  for  processing 
complaints  other  than  employment 
complaints.  Paragraph  fb)  provides  that 
the  agency  will  process  employment 
complaints  according  to  procedures 
established  in  existing  regulations  of  the 
EEOC  (29  CFR  part  1613)  pursuant  to 
section  501  of  the  Rehabilitation  Act  of 
1973  (29  U.S.C.  791). 

Paragraph  (c)  is  amended  by  each 
individual  agency.  It  designates  the 
official  responsible  for  coordinating 

implementation  of  S .170  and 

provides  an  address  to  which 
complaints  may  be  sent 
.    The  agency  is  required  to  accept  and 
investigate  all  complete  complaints. 

{% 170(d)).  If  it  determines  that  it 

does  not  have  jurisdiction  over  a 
complaint,  it  shall  prompUy  notify  the 
complainant  and  make  reasonable 
efforts  to  refer  the  complaint  to  the 
appropriate  entity  of  the  Federal 
Government  (5 .170(e)). 

Paragraph  (f)  requires  the  agency  to 
notify  the  Architectural  and 
Transportation  Barriers  Compliance 
Board  upon  receipt  of  a  complaint 
alleging  that  a  building  or  facility 
subject  to  the  Architectural  Barriers  Act 
was  designed,  constructed,  or  altered  in 
a  manner  that  does  not  provide  ready 
access  to  and  use  by  individuals  with 
handicaps. 

Paragraph  (g)  requires  the  agency  to 
provide  to  the  complainant,  in  writing, 
findings  of  fact  and  conclusions  of  law, 
the  relief  granted  if  noncompliance  is 
found,  and  notice  of  the  ri^t  to  appeal 

(8 170(g)).  One  appeal  »vithin  the 

agency  shall  be  provided 

(§ 170(i)).  The  appeal  will  not  be 

heard  by  the  same  person  who  made  the 
initial  determination  of  compliance  or 
noncompliance. 

Paragraph  (1)  permits  the  agency  to 
delegate  its  authority  for  investigating 
complaints  to  other  Federal  agencies. 
However,  the  statutory  obligation  of  the 
agency  to  make  a  final  determination  of 
compliance  or  noncompliance  may  not 
be  delegated. 


Proposed  Adoption  of  the  Common  Rule 

The  agency  specific  proposed 
adoptions  of  the  text  of  the  commpn  rule 
appear  below:  .^■\:.- 

FEDERAL  RETIREMENT  THRIFT 
INVESTyENT  BOARD 

5  CFR  Part  1636 


AOORCSSES:  Comments  should  be  sent 
to:  John ).  O'Meara,  Federal  Retirement 
Thrift  Investment  Board,  805  Fifteenth 
Street  NW.,  Washington.  DC  20005. 

Comments  received  will  be  available 
for  public  inspection  at:  Public  Reading 
Room,  suite  500,  805  Fifteenth  Street. 
NW..  Washington.  DC  20005.  from  9  a.m. 
to  4  p.m.  Monday  through  Friday  except 
legal  holidays. 

FOM  PUtlTNER  INFOIIMATiON  COMTACT: 

John  J.  OMeara— (202)  523-6367. 

list  of  Subjects  in  5  CFR  Part  1636 

Blind,  Buildings.  Civil  rights,  Equal 
educational  opportunity,  Equal 
employment  opportunity,  Federal 
buildiiigs  and  facilities.  Government 
employees,  Handicapped.  Historic 
places.  Historic  preservation. 

Title  5,  chapter  VI  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

1.  Part  1636  is  added  as  set  forth  at  the 
end  of  this  document 

PART  1636-ENFORCEMENTOF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  PROGRAMS  OR 
ACTIVITIES  CONDUCTED  BY  THE 
FEDERAL  RETIREMENT  THRIFT 
INVESTMENT  BOARD 

9CC* 

1636.101  Purpoae. 

1636.102  Application. 

1636.103  Definitions. 
163e.104-1636.lQ9    [Reserved] 

1636.110  Self-evaluation. 

1636.111  Notice. 
1636.112-1636.129    [Reserved) 
1636.130    General  prohibitions  against 

discrimination. 
1636.131-1636.139    [Reserved] 
1636.140    Employment 
1636.141-1636.148    (Reserved] 

1636.149  Program  accessibility: 
Discrimination  prohibited. 

1636.150  Program  accessibility:  Existing 
facilities. 

1636.151  Program  accessibility:  New 
construction  and  alterations. 

1636.152-1636.159    [Reserved] 
1636.160    Communications. 
1636.161-1636.160    [Reserved] 
1636.170    Compliance  procedures. 
Authority:  29  U.S.C.  794. 


2.  Part  1636  is  further  amended  by 
revising  paragraph  (c)  in  {  1636.170  to 
read  as  follows: 

{1636.170   Complence  procedures. 

(c)  The  Assistant  General  Coimsel 
(Administration)  shall  be  responsible  for 
coordinating  implementation  of  this 
section.  Complaints  may  be  sent  to  the 
Executive  Director. 


Francis  X.  Cavanaugh, 

Executive  Director. 

UNITED  STATES  DEPARTMENT  OF 
AGRICULTURE 

7  CFR  Part  15* 

AODRtsscs:  Comments  should  be  sent 
to:  Director.  Office  of  Advocacy  and 
Enterprise,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250. 

Comments  received  will  be  available 
for  public  inspection  at:  Office  of 
Advocacy  and  Enterprise,  Compliance, 
Complaints  and  Adjudication  Division.. 
U.S.  Department  of  Agriculture,  Room 
1371  South  Building.  Washington.  DC 
20250  from  8:30  a.m.  to  5  p.m.  Monday 
through  Friday  except  legal  holidays. 

Fon  nnrrHcii  mpormation  contact 

Judith  A.  Demont  Supervisory  Equal 
Opportunity  Specialist  Compliance. 
Complaints  and  Adjudication  Division. 
Office  of  Advocacy  and  Enterprise,  U.S. 
Department  of  Agriculture,  Washington, 
DC  20250  (202)  382-9200.  TDD  available 
at  (202)  447-7327. 

List  of  Subjects  in  7  CFR  Part  15e 

Blind.  Buildings,  Civil  rights.  Equal 
educational  opportunity.  Equal 
employment  opporttinity.  Federal 
buildings  and  facilities.  Government 
employees.  Handicapped.  Historic 
places,  Historic  preservation. 

Title  7,  subtitle  A  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

1.  Part  15e  is  added  as  set  forth  at  the 
end  of  this  document 

PART  1»i-ENF0RCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  PROGRAMS  OR 
ACTIVITIES  CONDUCTED  BY  THE 
UNITED  STATES  DEPARTMENT  OF 
AGRICULTURE 

ISe.lOl    Purpose. 
15e.l02    Application. 
15e.l03    DePinitions. 
15e.104-15e.109    [Reserved) 
ISe.llO    Self-evaiuatioa. ' 
ISe.lll    Notice. 
15e.112-15e.129    [Reserved] 
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lSe.130    General  prohibitions  against 

discrimination. 
15e.131-lSe.139    [Reserved] 
15e.l40    Employment 
15e.141-15e.148    [Reserved] 
lSe.149    Program  accessibility: 

Discrimination  prohibited. 
lSe.160    Program  accessibility:  Existing 

faciUties. 
15e.l51    Program  accessibility:  New 

construction  and  alterations. 
lSe.lS2-lSe.lSB    (Reserved)  ' 
lSe.160    Communications. 
lSe.161-15e.16e    (Reserved] 
ISe.lTO    Compliance  procedures. 
Anlki(Hy:29US.C784. 

2.' Part  15e  is  further  amended  by 
revising  paragraph  (c)  in  \  15e.l70  to 
read  as  follows: 

S  18e.170   Compliance  proceouree. 

(c)  The  Chief,  Compliance,  Complaints 
and  Adjudication  Division,  Office  of 
Advocacy  and  Enterprise,  Equal 
Opportunity,  shall  be  responsible  for 
coordinating  implementation  of  this 
section.  Complaints  may  be  sent  to: 
Office  of  Advocacy  and  Enterprise,  U.S. 
Department  of  Agriculture,  Washington. 
DC  20250. 
•        •        •        •        « 

Dated:  June  14. 1091. 
Edward  Madigaii. 

Secretary  of  Agriculture. 

FARM  CREDIT  SYSTEM  ASSISTANCE 
BOARD 

12  CFR  Part  1901 

AOONCSSit:  Comments  should  be  sent 
to:  Kathleen  M.  Mullarkey.  General 
Council,  Farm  Credit  System  Assistance 
Board.  1301  Pennsylvania  Avenue  NW.. 
suite  702,  Washington,  DC  20004. 

Comments  received  will  be  available 
for  public  inspection  at:  Suite  702. 1301 
Pennsylvania  Avenue  NW.,  Washington. 
DC  20004,  from  9  a.m.  to  4  p.m.  Monday 
through  Friday  except  legal  holidays. 

pon  FuiiTHDi  inpommahon  contact: 

Office  of  General  Council,  (202)  737- 
9255,  Farm  Credit  System  Assistance 
Board,  1301  Perm  Avenue  NW.,  suite 
702,  Washington.  DC  20004,  Isabella  W. 
Sammons,  Senior  Attorney. 

List  of  Subjects  in  12  CFR  Part  1301 

Blind,  Buildings,  Civil  rights.  Equal 
educational  opportunity.  Equal 
employment  opportunity,  Federal 
buildings  and  facilities.  Government 
employees.  Handicapped,  Historic 
places.  Historic  preservation. 

Title  12.  of  the  Code  of  Federal 
Regulatinno  is  proposed  to  be  amended 
as  foUowR- 


1.  Part  1301.  Chapter  Xm  is  added  as 
set  fordi  at  the  end  of  this  document 

PART  1301-CNFORCEMENT  OF 
NONDMCRnMNATKMI  ON  THE  BASIS 
OF  HANDICAP  IN  PROGRAMS  OR 
ACnvmCS  CONDUCTED  BY  THE 
FARM  CRBXT  SYSTEM  ASSISTANCE 
BOARD 

Sml 

im.rOi   Purpose. 
2api.l02    AppUeation. 
iXlMa    Deflnitkms. 
ja(7i.lO«-13O1.10B    (Reserved] 
jaoi.llO    Self-evaluaUon. 
1301.tW    Notice. 
iSm.Wir-lXl.tia    [Reserved] 
1301.190    General  profcdbitions  against 

discrimination. 
1301.\3\-1901.\»    (Reserved] 
1J07.14O    Employment 
1301.\A\~1301.\iA    (Reserved] 
1301.\A9    Program  accessibility: 

Discrimination  prohibited. 
1301.\fO    Program  accessibility:  Existing 

facilities. 
1301.XSi\.    Program  accessibility:  New 

construction  and  alterations. 
2JOi.lS2-;3011S9    (Reserved] 
2301.160    Communications. 
1301.\Vl-1301.\M    (Reserved] 
1301.m    Compliance  procedures. 
Audiority:  29  U.&C  794. 

2.  Part  1301  is  further  amended  by 
revising  paragraph  (c)  in  section 
1301.\7Q  to  read  as  follows: 


i  1301.176 


Washington.  DC  20005-1706  (202)  457- 
1700  (Voice)  (202)  457-1719  (TDD). 


(c)  The  Director  of  Administration 
shall  be  responsible  for  coordinating 
implementation  of  this  section. 
Complaints  may  be  sent  to  Director  of 
Administration.  Farm  Credit  System 
Assistance  Board.  1301  Pennsylvania 
Avenue  NW.,  suite  702,  Washington,  DC 
20004. 


Kenneth  L  Peoples. 

President  and  Chief  Executive  Officer. 

UNITED  STATES  INSTITUTE  OF 
PEACE 

22  CFR  Part  1701 

addresses:  Comments  should  be  sent 
to:  Charles  Duryea  Smith.  General 
Counsel,  United  States  Institute  of 
Peace.  1550  M  Street,  NW.,  suite  700, 
Washington.  DC  20005. 

Comments  received  will  be  available 
for  public  inspection  at:  1550  M  Street 
NW..  suite  700,  Washington.  DC  20005 
from  9  a.m.  to  5  p.m.  Monday  through 
Friday  except  legal  holidays. 

FOM  FURTHER  INFORMATION  CONTACT 

Ms.  Bemice  Carney.  United  States 
Institute  of  Peace.  1550  M  Street  NW.. 


IMPOWMATIOM:  This  proposed  regulation, 
which  implements  the  spirit  of  section 
504  of  the  Rehabilitation  Act  of  1973.  as 
amended.  29  U.S.C  794,  defines  the 
scope  of  the  USFs  obligation  to  Insure    - 
that  to  the  extrat  practicable, 
handicapped  individuals  are  provided 
with  eqiial  access  to  USIP  programs  and 
activities. 

This  regulation  implements  the  spirit 
of  section  504  of  the  Rehabilitation  Act 
of  1973,  as  amended,  which  prohibits 
discrimination  on  ^  basis  of  handicap, 
as  it  applies  to  programs  and  activities 
conducted  by  various  agencies. 
Although  the  USIP  does  not  believe  that 
Congress  contemplated  coverage  of 
independent  Federal  institutions  such  as 
the  USIP,  it  has  vohmtarily  chosen  to 
promulgate  this  regulation  pursuant  to 
section  504. 

List  of  Subjects  In  22  CFR  Part  1791 

Blind.  Buildings,  avil  ri^ts.  Equal 
educational  opportunity.  Equal 
employment  opportunity.  Federal 
buildings  and  facilities.  Government 
employees.  Handicapped.  Historic 
places.  Historic  preservation. 

Tide  22  of  die  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
as  follows: 

1.  Chapter  XVD,  consistfaig  of  part 
1701,  is  added  to  read  as  follows: 

CHAPTER  XVII-UNITCO  8TATES 
INSTITUTC  OF  PEACE 

Part  1701— Enforoemant  o( 

In  PiojiaiBa  or  AcBvWaa  Coo^icted  by  the 
UnNed  States  Inetltule  of  Peace 

2.  Part  17Q1  is  added  as  set  forth  at  the 
end  of  this  document 

PART  1701-ENFORCEMENTOF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  PROGRAMS  OR 
ACTIVITIES  CONDUCTED  BY  THE 
UNITED  STATES  INSTITUTE  OF 
PEACE 

Sea 

1701.101  Purpose. 

1701.102  Application. 

1701.103  Definitions. 
1701.104-1701.109    [Reserved] 

1701.110  Self-evaluation: 

1701.111  Notice. 
1701.112-1701.129    [Reserved) 
1701.130    General  prohibitions  against 

discrimination. 
1701.131-1701.139    [Reserved] 
1701.140    Employment. 
1701.141-1701.148    [Reserved] 
1701.149    Program  accessibility: 

Discrimination  prohibited. 


a: 
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ITOl.lSe    ftogiMB  acoMaibittty:  Exiatiiig 

facilities. 
1701U5I    Program  acceaaibflity:  New 

constniction  and  alterationa. 
17(n.l52-17OT.13S    [Reaerved] 
1701.100    Communications. 
17Ol.iei-17Ol.100    [Reserved] 
1701.170    Compliance  procaduraa. 
Authority:  2»  U.&C  704. 

3.  Part  1701  io  hitther  amended  by 
revising  i  1701.101  to  read  as  foDows: 


917t1.1«1 

The  pnrpose  of  this  part  is  to 
impteinent  the  spirit  of  section  tit  of  the 
Rehabilttatien.  Contprehensive  Services 
and  Developmental  Disabilities 
Amendments  of  1978.  which  amended 
section  504  of  the  Rehabilttation  Act  of 
1973  to  prohibit  discrimination  on  the 
basis  of  handicap  in  programs  or 
activities  conducted  by  various 
Executive  agencies.  Althou^  the  USIP 
does  not  believe  that  Congress 
contemplated  coverage  of  independent 
Federal  institutions,  such  as  the  USIP.  it 
has  chooen  lo  promulgate  this  part 

4.  Part  1701  is  fcifther  amended  by 
revising  para^aph  (c)  in  1 1701.170  to 
read  as  ft^ows: 

1 1701.170    Comftanem  proraiiurai 
•        •        *        •        • 

(c)  The  Director  of  Admioistratioo. 
United  States  Institute  of  Peace,  shall  be 
responsible  for  coordinating 
implementation  of  this  section. 
Complaints  may  be  sent  to  Director  of 
Administration  at  the  following  address: 
1550  M  Street.  NW..  suite  70a 
Washington.  DC  20OO5. 
«        *        *        *        • 

Charles  Duryea  Smith. 

General  Counsel. 

NATIONAL  COUNCIL  ON  DISABILITY 

34  CFR  Part  1200 

AOORCSSCS:  Comments  should  be  sent 
to:  Ethel  D.  Briggs.  Executive  Director. 
800  Independence  Avenue.  SW..  suite 
814.  Washington,  DC  20591. 

Comments  received  will  be  available 
for  public  inspection  at  the  above 
address  from  9  a.m.  to  5  p.m.  Monday 
through  Friday  except  legal  hoHdays. 

FOR  FURTHER  INFORMATION  CONTACT 

Dr.  Harold  Snider.  National  Council  on 
Disability',  800  Independence  Avenue. 
SW..  suite  814.  Washington.  DC  20501. 
202-267-3846. 

List  of  SubjecU  in  34  CFR  Part  1200 

Blind,  Buildings,  Civil  rights.  Equal 
educational  opportunity.  Equal 
employment  opportunity.  Federal 
buildings  and  facilities.  Government 


employees.  Handicapped,  Historic 
places.  Historic  preservation. 

Title  34  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amenriad 
as  follows: 

1.  Chapter  XH  consisting  of  part  1200, 
isadded  to  read  as  foUows: 

CHAPTER  XII-NATK)NAL  COUNCM.  ON 
DISABIUTY 

Part  1200    tnfofcemeot  of 
NendtocrtmlnaMon  on  ttie  Baels  ef  Handicap 
In  ProQrania  or  ActivNIea  Cooduelwl  by 
National  Counel  oa  DIatfilMy 

2.  Part  1200  is  added  as  set  forth  at  the 
end  of  this  document. 

PART  1200-ENFORCEIIENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  PROGRAMS  OR 
ACTIVITIES  CONDUCTED  BY 
NATIONAL  COUNCIL  ON  DISABUJTY 

1200.101  Purpose. 

1200.102  Application. 

1200.103  Deffaiitions. 
1200.104-120aia9    [Reserved] 
1200110    Self-evaluation. 
1200.111    Notice. 
1200112-1200.128    pteserved] 
1200.130    General  prohibitions  against 

discrimination. 
1200.131-ia00.139    pteserved] 
1200140    Employment 
1200.141-1200.148    [Reserved] 

1200.149  Program  accessibility: 
Discrimination  prohibited. 

1200.150  Program  accessibility:  Existing 
facilities. 

1200.151  nogram  accessibility:  New 
construction  and  alteratioaa. 

1200.152-1200159    [Reaerved] 
1200.160    CommunicatioQS. 
1200.161-1200.169    Preserved] 
1200.170    Compliance  procedures. 
Authority:  29  U^.C  794. 

3.  Part  1200  is  further  amended  by 
revising  paragraph  (c)  in  S  1200.170  to 
read  as  follows: 

11200.170    Comptanca  procaduraa. 


[c]  The  Executive  Director  shall  be 
responsible  for  coordinating 
implementation  of  this  section. 
Complaints  may  be  sent  to  the  National 
Council  on  Disability.  800  Independence 
Avenue,  SW..  suite  814,  Washington,  DC 
20591. 
***** 

Etliel  D.  Briggs, 

Executive  Director. 

UNITEO  STATES  HOLOCAUST 
MEMORIAL  COUNCIL 

36  CFR  Part  1300 

AODRE8SC8:  Comments  should  be  sent 
to:  United  States  Holocaust  Memorial 


Council.  2000  L  Street  NW..  suite  598. 
Washington.  DC  20036. 

Comments  received  %vill  be  available 
for  public  inspection  at  the  above 
address  from  8  ajn.  to  4  p.BL  Monday 
through  Friday  except  legal  holidays. 

FOR  FURTHER  INPORMATION  CONTACT: 

David  E  Linderman.  Program  Officer 
(202)  653-0878. 

List  of  Subjects  in  SB  CFR  Part  1900 

Blind,  Buildings.  Civil  rights.  Equal 
educational  opport\mity.  Equal 
employment  opportunity.  Federal 
buildings  and  facilities.  Government 
employees.  Handicapped,  Historic 
places,  Historic  preservation. 

Title  36  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
as  follows: 

1.  Chapter  XIIL  consisting  of  part  1300, 
is  added  to  read  as  follows: 

CHAPTER  Xm— UNITEO  STATES 
HOLOCAUST  MEMORIAL  COUNaL 

Part  1300— Enforeamant  ef 

In  ProQraan  or  ActMUaa  Conducted  by  the 
UnMad  Stataa  Holoeaual  Memorial  Council 

2.  Part  1300  is  added  as  set  forth  at  the 

end  of  this  document. 

PART  1300-ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  PROGRAMS  OR 
ACTIVITIES  CONDUCTED  BY  THE 
UNITEO  STATES  HOLOCAUST 
MEMORIAL  COUNCIL 

Sec 

1300.101  Purpose. 

1300.102  Application. 

1300.103  Definitions. 
1300.104-1300.108    [Reserved] 

1300.110  Self-evaluation. 

1300.111  NoUce. 
1300.112-130ai29    [Itesenred] 
1300130    General  prohibitions  against 

discrimination. 
1300.131-1300.138    (Reserved] 
1300.140    Employment 
1300.141-1300148    (Reserved] 

1300.149  Program  accessibility: 
Discrimination  proiiibtted. 

1300.150  Program  accessibility:  Existing 
facilities. 

1300.151  Program  accessibility:  New 
constniction  and  alterations. 

1300.152-1300.159    [Reserved] 
1300.160    Communications. 
1300.181-1300168    (Reserved^ 
1300.170    Compliance  procedures. 

Authority:  29  U.S.C.  794. 

3.  Part  1300  is  further  amended  by 
revising  paragraph  (c)  in  section 

'  3fln  1 70  to  read  as  follows: 

91300.170    Compliance  procaduraa. 

(c)  The  Executive  Director  shall  be 
responsible  for  coordinating 
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implementation  of  this  section. 
Complaints  may  be  sent  to  the 
Executive  Director,  2000  L  Street.  NW.. 
suite  588.  Washington.  DC  20036. 

***** 

Sara  Bloomfield, 

Executive  Director. 

COMMISSION  ON  THE  BICENTENNIAL 
OF  THE  UNITED  STATES 
CONSTITUTION 

45  CFR  Part  2017 

AOORCSSCS:  Comments  should  be  sent 
to:  Commission  on  the  Bicentennial  of 
the  United  States  Constitution,  808 17th 
Street,  NW..  Washington,  DC  20006. 

Comments  received  will  be  available 
for  public  inspection  at:  room  863,  807 
17th  Street,  NW..  Washington.  DC.  from 
9  a.m.  to  5  p.m.  Monday  through  Friday 
except  legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT 

Thomas  Simon,  Director  of 
Administration.  Commission  on  the 
Bicentennial  of  the  United  States 
Constitution.  808 17th  Street  NW.. 
Washington,  DC  20006  (202)  653-5406. 

List  of  Subjects  in  45  CFR  Part  2017 

Blind,  Buildings.  Civil  rights.  Equal 
educational  opportunity.  Equal 
employment  opportunity.  Federal 
buildings  and  facilities,  Government 
employees,  Handicapped,  Historic 
places,  Historic  preservation. 

Title  45,  chapter  XX  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

1.  Part  2017  is  added  as  set  forth  at  the 
end  of  this  document 

PART  2017— ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  PROGRAMS  OR 
ACTIVITIES  CONDUCTED  BY  THE 
COMMISSION  ON  THE  BICENTENNIAL 
OF  THE  UNITEO  STATES 
CONSTITUTION 

2017.101  Purpose. 

2017.102  Application. 

2017.103  Dermitions. 
2017.104-2017.109  [Reserved] 

2017.110  Self-evaluation. 

2017.111  Notice. 
2017.112-2017.129  (Reserved] 
2017.130  General  prohibitions  against 

discrimination. 
2017.131-2017.139  [Reserved] 
2017.140  Employment 
2017.141-2017.148  [Reserved] 

2017.149  Program  accessibility: 
Discrimination  prohibited. 

2017.150  Program  accessibility:  Existing 
facilities. 

2017.151  Program  accessibility:  New 
construction  and  alteratiotu. 

2017.1S2-2017.1S0  [Reserved] 


Sec 

2017.160  Communicatiotu. 
2017.161-2017.109  [Reserved] 
2017.170  Compliance  procedures. 
Authority:  29  U.S.C.  794. 

2.  Part  2017  is  further  amended  by 
revising  paragraph  (c]  in  2017.170  to 
read  as  follows: 

S  2017.170   CompNanea  proeeduraa. 


(c)  The  Director  of  Administration 
shall  be  responsible  for  coordinating 
implementation  of  this  section. 
Complaints  may  be  sent  to  the 
Commission  on  the  Bicentennial  of  the 
United  States  Constitution,  room  863. 
808 17th  Street  NW..  Washington.  DC 

20006. 

***** 

Herbert  M.  Atheiton, 

Staff  Director. 

ARCTIC  RESEARCH  COMMISSION 

45  CFR  Part  2301 

addresses:  Comments  should  be  sent 
to:  Dr.  Phillip  L  Johnson,  Executive 
Director,  Arctic  Research  Commission, 
ICC  Buildmg.  room  6333. 12th  h 
Constitution  Avenue.  NW.,  Washington, 
DC  20423.  Comments  received  will  be 
available  for  public  inspection  at  the 
above  address  from  0  a.m.  to  5  p.m. 
Monday  through  Friday  except  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT 

Dr.  Phillip  L  Johnson,  Executive 
Director,  Arctic  Research  Commission, 
ICC  Building,  room  6333, 12th  & 
Constitution  Avenue,  NW..  Washington. 
DC  20423.  Voice  (202)  371-9631.  TDD 
(202)  357-9867. 
AOOmONAL  SUFPLCMCNTARY 

INFORMATION:  The  Arctic  Research 
Commission  is  responsible  for 
conducting  public  meetings  annually;  at 
least  one  of  these  must  be  held  in 
Alaska  pursuant  to  the  Arctic  Research 
and  Policy  Act  15  U.S.C.  section  4102. 
When  determining  where  such  meeting 
will  be  held,  the  Commission  must 
consider  the  public  industries  and 
government  agencies  from  which 
opinions  are  sought  and  the  extent  to 
which  delay  or  expense  can  be 
minimized.  In  order  to  maximize 
participation  by  arctic  residents,  some 
meetings  are  held  in  rural  Alaska. 

Meetings  held  in  the  Commission's 
offices  shall  be  accessible  in  accordance 
with  this  regulation.  As  to  meetings  held 
outside  of  the  Commission's  offices,  the 
Commission  will  attempt  to  locate 
accessible  facilities  that  conform  to  the 
reqtiirements  of  this  regulation.  In  such 
instances  the  Commission  will  include 
in  the  notice  of  the  meeting  a  request 


that  persons  desiring  to  attend  should 
inform  the  Commission  in  advance  of 
any  accessibility  features  they  may 
require.  If  the  Commission  receives  a 
request  in  advance  for  an  accessible 
meeting  site  in  response  to  this  notice, 
the  Commission  will  arrange  access  or 
move  the  meeting  to  an  accessible 
meeting  site,  even  though  this  accessible 
site  may  be  farther  from  the  population 
that  the  Commission  needs  to  reach,  so 
long  as  such  move  would  not  exceed  the 
"undue  burdens"  and  "fundamental 
alterations"  limitations  set  forth  at 
S  2301.1S0(a)(3).  Thus,  the  Commission 
will,  subject  only  to  the  limitations  of 
S  2301.150(a)(3],  ensure  access  for  any 
individual  with  handicaps  who  gives 
reasonable  advance  notice. 

The  notice  regarding  all  Commission 
meetings,  including  both  meetings  held 
in  and  outside  of  the  Commission's 
ofHces,  will  also  ask  individuals  with 
handicaps  to  inform  the  Commission  in 
advance  of  any  auxiliary  aids,  such  as 
sign  language  interpreters,  that  may  be 
necessary.  In  such  instances  also,  the 
Commission  will,  subject  only  to  the 
limitations  of  {  2301.ie0(d),  ensure  that 
any  individual  with  handicaps  who 
provides  the  Commission  with 
reasonable  advance  notice  that  he  or 
she  needs  auxiliary  aids  in  order  to 
participate  is  provided  with  such 
auxiliary  aids. 


List  of  Subjects  in  45  CFR  Part  2301 

Blind.  Buildings,  Civil  rights.  Equal 
educational  opportunity.  Equal 
employment  opportunity.  Federal 
buildings  and  facilities.  Government 
employees.  Handicapped,  Historic 
places.  Historic  preservation. 

Title  45  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
as  follows: 

1.  Chapter  XXIIL  consisting  of  part 
2301,  is  added  to  read  as  follows: 

CHAPTER  XXIII— ARCTIC  RESEARCH 
COMMISSION 

Part 

2301    Enforcement  of  nondiscrimination  on 
the  basis  of  handicap  in  programs  or 
activities  conducted  by  United  States 
.  Arctic  Research  Commission. 

2.  Part  2301  is  added  as  set  forth  at  the 
end  of  this  document. 

PART  2301-ENFORCEMENT  OF 
NONDISCRIMINATION  ON  "mE  BASIS 
OF  HANDICAP  IN  PROGRAMS  OR 
ACTIVmES  CONDUCTED  BY  UNITED 
STATES  ARCTIC  RESEARCH 
COMMISSION 

CMC* 

2301.101  Purpose. 

2301.102  Applicatioa 
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Sec 

2301.103    Definitions. 

2301. 104-2301 .109    (Reserved) 

2301.110  S«if-evahiation. 

2301.111  Notice. 
2301.112-2301.129    [Reserved] 
2301.130    General  prohibitions  against 

diacriminstioa. 
2301.131-2301.139    [Reserved] 
2301.140    EmpkaymenL 
2301.141-2301.148    (Resened] 

2301.149  Program  accessibility: 
Discrimination  prohibited. 

2301.150  Prograra  accessibility:  Existing 
facilities. 

2301.151  Program  accessibility:  New 
constniction  and  alterations. 

2301.152-2301.150    {Reserved) 
2301.160    rfmununirationa 
2301.161-2301.169    [Eleserved] 
2301.170    Compliance  procedures. 
Authority:  29  US.C.  794. 

3.  Part  2301  ia  farther  amended  by 
revising  paragraph  (c)  in  |  2301.170  to 
read  as  follows: 

§  2301.170    Compllawca  prooadwM. 

•        •        •        •        • 

(c)  The  Executive  Director  shall  be 
responsible  for  coordinating 
implementation  of  this  section. 
Complaints  may  be  sent  to  the 
Executive  Director.  United  States  Arctic 
Research  Commission.  ICC  Building, 
room  6333, 12th  Constitution  Avenue, 
NW.,  Washington.  DC  20423. 

Dr.  PhiUI^  L.  lohiaoo. 

Executive  Director. 

JAMES  MADISON  MEMORIAL 
FELLOWSHIP  FOUNDATION 

45  CFR  Part  2490 

AOORCSSCS:  Comments  should  be  sent 
to:  James  Madisoa  Memorial  Fellowship 
Foundation;  Attn:  Mr.  Gary  S.  Foy,  2000 
K  S'jeeU  NW..  suite  303.  Washingtoa 
DC  20006.  Comments  received  will  be 
available  for  public  inspection  at  the 
above  address  from  8  a.m.  to  5  pjn. 
Monday  through  Friday  except  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACR 
Mr.  Gary  a  Foy  (202)  653^870a 

List  of  Subjects  of  45  CFK  Part  2490 

Blind,  Buildings,  Civil  rights.  Equal 
educational  opportunity,  Equal 
employment  opportunity.  Federal 
buildings  and  facilities.  Government 
employees.  Handica{^>ed.  Historic 
places.  Historic  preservation. 

Title  45.  chapter  XXIV  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

1  Part  2490  is  added  as  set  forth  St  tile 
end  of  this  document 


PART  2490— ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  PROGRAMS  OR 
ACTIVITIES  CONDUCTED  BY  THE 
JAMES  MADISON  FELLOWSHIP 
FOUNDATION 

Sec. 

2490101    Purpose. 
2490.102    Appticatioo. 
2490103    Deruiitions. 
2490.104-2490.108    [Reserved] 

2490.110  Self-evalualioa. 

2490.111  NoUca. 
249ail2-24g0.129    [Reserved] 
2490.130    General  prohibitions  against 

discrimination. 
2490131-2490.139    [Reserved] 
2490140    Employment 
2490.141-2490.148    [Reserved] 

2490.149  Program  accessibility: 
Discrimination  prohibited. 

2490.150  Program  accessibility:  Existing 
facilities. 

2490.151  Program  accessibility:  New 
constraction  and  alterations. 

2490.152-2490.159    [Reserved] 
2490.160    Communications. 
24g0.161-249ai68    [Reserved] 
2490.170    (Compliance  procedures. 
Authority:  29  U.S.C  794. 

2.  Part  2490  is  further  amended  by 
revising  paragraph  (c)  in  i  2400.170  to 
read  as  follows: 

i  2490.170    Compliance  preeadurM. 

(c]  The  Director  of  Fund  Management 
shaU  be  responsible  for  coordinating 
implementation  of  this  section. 
Complaints  may  be  sent  to  the  |ames 
Madison  Memorial  Fellowship 
Foundation.  2000  K  Street.  NW..  suite. 
303.  Washington.  DC  20000. 

Paul  A.  Yost.  Jr, 

Admiral,  USCCfRet).  President 

Text  of  Proposed  Common  Rule 

The  text  of  the  proposed  common  nde. 
as  proposed  to  be  adopted  by  the 
agencies  in  this  document,  appears 
below. 


PART. 


ENFORCEMENT  OF 


NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  PROGRAMS  OR 
ACTIVITIES  CONDUCTED  BY 


90C> 


.  101    Pupoaa. 
.102    Application. 
,  103    Definitions. 

.  104- 109    [Reserved] 

.  110    Self-evaluation. 
.  Ill    Notice. 

.112- 129    (Reserved] 

.  130    Genera)  prohilHtions  against 


discriminalioa. 
131- 138    ptesenred] 


Sec 


..141- 148    |Ras«rv«d| 

.  149    Program  accessibility: 


Discrimination  prohibited. 

ISO    Program  accessibility:  Existing 

facilities. 
.  151    Program  accessiliility:  New 


construction  and  alterations. 

152- 159    (Reserved] 

.  180    Communications. 

.  161- 160    [Reserved] 


.  170    Compliance  procedures. 

Authority:  29  U.S.C  794. 

I 101    Purposs. 

The  purpose  of  this  part  is  to 
effectuate  section  119  of  the 
Rehabilitation.  Comprehensive  Services, 
and  Developmental  Disabilities 
Amendments  of  1978,  which  amended 
section  504  of  the  Rehabilitation  Act  of 
1973  to  prohibit  discrimination  on  the 
basis  of  handicap  in  programs  or 
activities  conducted  by  Executive 
agencies  or  the  United  States  Postal 
Service. 


-102 


Appllcstlon. 

This  part  (55 101-_ 


,170} 


applies  to  all  programs  or  activities 
conducted  by  the  agency,  except  for 
programs  or  activities  conducted  outside 
the  United  States  that  do  not  involve 
individuals  with  handicaps  in  the  United 
States. 

%  .  103    Definitions. 


.  140    Emptoyment 


For  purposes  of  this  part,  the  term — 

Assistant  Attorney  General  means  the 
Assistant  Attorney  General  Civil  Rights 
Division.  United  States  Defwrtment  of 
Justice. 

Auxiliary  aids  means  services  or 
devices  that  enable  persons  with 
impaired  seiuory,  manual,  or  speaking 
skills  to  have  an  equal  opportunity  to 
participate  in.  and  enjoy  the  benefits  ot 
prograau  or  acdvities  conducted  by  the 
agency.  For  example,  auxiliary  aids 
useful  for  persons  with  impaired  vision 
include  readers,  Brailled  materials, 
audio  recordings,  and  other  similar 
services  and  devices.  Auxiliary  aids 
useful  for  persons  with  impaired  hearing 
include  telephone  handset  amplifiers, 
telephones  compatible  with  hearing 
aids,  telecommunication  devices  for 
deaf  persons  (TDD's),  interpreters, 
notetakers,  written  materials,  and  other 
similar  services  and  devices. 

Complete  complaint  means  a  written 
statement  that  contains  the 
complainant's  name  and  address  and 
describes  the  agency's  alleged 
discriminatory  action  in  sufficient  detail 
to  inform  the  agency  of  the  natiue  and 
date  of  the  alleged  violation  of  section 
504.  It  shall  be  signed  by  the 
complainant  or  by  someone  authorized 
to  do  so  on  his  or  her  bdialf.  Complaints 
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filed  on  behalf  of  classes  or  third  parties 
shall  describe  or  identify  (by  name,  If 
possible]  the  alleged  victims  of 
discrimination. 

Facility  means  all  or  any  portion  of 
buildings,  structures,  equipment  roads, 
walks,  parking  lots,  rolling  stock  or 
other  conveyances,  or  other  real  or 
personal  property. 

Historic  preservation  programs  means 
programs  conducted  by  the  agency  that 
have  preservation  of  historic  properties 
as  primary  purpose. 

Historic  properties  means  those 
properties  that  are  listed  or  eligible  for 
listing  in  the  National  Register  of 
Historic  Places  or  properties  designated 
as  historic  under  a  statute  of  the 
appropriate  State  or  local  govemnent 
body. 

Individual  with  handicaps  means  any 
person  who  has  a  physical  or  mental 
impairment  that  substantially  limits  one 
or  more  major  life  activities,  has  a 
rpcord  of  such  an  impairment  or  is 
regarded  as  having  such  an  impairment. 
As  used  in  this  definition,  the  phrase: 

(1)  Physical  or  mental  impairment 
includes — 

(i]  Any  physiological  disorder  or 
condition,  cosmetic  disfigurement  or 
anatomical  loss  affecting  one  or  more  of 
the  following  body  systems: 
Neurological;  musculoskeletal;  special 
sense  organs:  respiratory,  including 
speech  organs;  cardiovascular; 
reproductive;  digestive;  genitourinary; 
hemic  and  lymphatic;  sidn;  and 
endocrine;  or 

(ii)  Any  mental  or  psychological 
disorder,  such  as  mental  retardation, 
organic  brain  syndrome,  emotional  or 
mental  illness,  and  spediic  learning 
disabilities.  The  term  "physical  or 
mental  impairment"  includes,  but  is  not 
Umited  to,  such  diseases  and  conditions 
as  orthopedic,  visual,  speech,  and 
hearing  impairments,  cerebral  palsy, 
epilepsy,  muscular  dystrophy,  multiple 
sclerosis,  cancer,  heart  disease, 
diabetes,  mental  retardation,  emotional 
illness,  and  drug  addiction  and 
alcoholism. 

(2)  Major  life  activities  includes 
functions  such  as  caring  for  one's  self, 
performing  manual  tasks,  walking, 
seeing,  hearing,  speaking,  breathing, 
learning,  and  working. 

(3)  Has  a  recordofsuch  an 
impairment  means  has  a  history  of,  or 
has  been  misclasslfied  as  having,  a 
mental  or  physical  impairment  that 
substantially  limits  one  or  more  major 
Ufe  activities. 

(4)  Is  regarded  as  having  an 
impairment  means — 

(i)  Has  a  physical  or  mental 
impairment  that  does  not  substantially 
lim  t  major  life  activities  but  is  treated 


by  the  agency  as  constituting  such  a 
limitation; 

(ii)  Has  a  physical  or  mental 
impairment  that  substantially  limits 
major  life  activities  only  as  a  result  of 
the  attitudes  of  others  toward  such 
impairment:  or 

(iii)  Has  none  of  the  impairments 
defined  in  paragraph  (1)  of  this 
definition  but  Is  treated  by  the  agency 
as  having  such  an  impairment 

Qualified  individual  with  handicaps 
means— 

(1)  With  respect  to  preschool 
elementary,  or  secondary  education 
services  provided  by  the  agency,  an 
individual  with  handicaps  who  is  a 
member  of  a  class  of  persons  otherwise 
entitled  by  statute,  regulation,  or  agency 
policy  to  receive  education  services 
from  the  agency: 

(2]  With  respect  to  any  other  agency 
program  or  activity  tmder  which  a 
person  is  required  to  perform  services  or 
to  achieve  a  level  of  accomplishment  an 
individual  with  handicaps  who  meets 
the  essential  eligibility  requirements  and 
who  can  achieve  the  purpose  of  the 
program  or  activity  without 
modifications  in  the  program  or  activity 
that  the  agency  can  demonstrate  wotild 
result  in  a  fundamental  alteration  in  its 
nature; 

(3)  With  respect  to  any  other  program 
or  activity,  an  individual  with  handicaps 
who  meets  the  essential  eligibility 
requirements  for  participation  in.  or 
receipt  of  benefits  from,  that  program  or 
activity;  and 

(4)  Qualified  handicapped  person  as 
that  term  is  defined  for  purposes  of 
employment  in  29  CFR  1613.702(f),  which 
is  made  applicable  to  this  part  by 

S 140. 

Section  804  means  section  504  of  the 
Rehabilitation  Act  of  1973  (Pub.  L  93- 
112,  87  Stat  394  (29  U.S.C.  794)).  as 
amended  by  the  Rehabilitation  Act 
Amendments  of  1974  (Pub,  L  93-616, 86 
Stat  1617);  the  Rehabilitation. 
Comprehensive  Services,  and 
Developmental  Disabilities 
Amendiments  of  1978  (Pub,  L  95-602. 92 
Stat.  2955);  Uie  Rehabilitation  Act 
AmendmenU  of  1966  (Pub.  L  90-506, 100 
Stat  1810);  and  the  Civil  RighU 
Restoration  Act  of  1987  (Pub.  L  100-259, 
102  Stat  28).  As  used  in  this  regulation, 
section  504  applies  only  to  programs  or 
activities  conducted  by  Executive 
agencies  and  not  to  federally  assisted 
programs. 

Substantial  impairment  means  a 
significant  loss  of  the  integrity  of 
finished  materials,  design  quality,  or 
special  character  restdting  from  a 
permanent  alteration. 


S9 .104- lot    I 
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(a)  The  agency  shall  within  one  year 
of  the  effective  date  of  this  regulation, 
evaluate  its  current  policies  and 
practices,  and  the  effects  thereof,  that 
do  not  or  may  not  meet  the  requirements 
of  diis  regulation  and.  to  the  extent 
modification  of  any  such  policies  and 
practices  is  required  the  agency  shall 
proceed  to  make  the  necessary 
modifications. 

(b)  The  agency  shall  provide  an 
opportunity  to  interested  persons, 
including  individuals  with  handicaps  or 
organizations  representing  individuals 
with  handicaps,  to  participate  in  the 
self-evaluation  process  by  submitting 
comments  (both  oral  and  written). 

(c)  The  agency  shall  for  at  least  three 
years  following  completion  of  the  self- 
evaluation,  maintain  on  file  and  make 
available  for  public  inspection: 

(1)  A  description  of  areas  examined 
and  any  problems  identified  and 

(2)  A  description  of  any  modifications 
made. 


S- 
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The  agency  shall  make  available  to 
employees,  applicants,  participants, 
beneficiaries,  and  other  interested 
persons  such  information  regarding  the 
provisions  of  this  regulation  and  its 
applicability  to  the  progrums  or 
activities  conducted  by  the  agency,  and 
make  such  infonnation  available  to 
them  in  such  manner  as  the  head  of  the 
agency  finds  necessary  to  apprise  such 
persons  of  the  protections  against 
discrimination  assured  them  by  section 
504  and  this  part 


H 


-iia-_ 


«l2v     [nMttnfVQ] 


.190 


dtoerlminetton. 

(a)  No  qualified  individual  with 
handicaps  shall  on  the  basis  of 
handicap,  be  excluded  from 
participation  in.  be  denied  the  benefits 
of,  or  otherwise  be  subjected  to 
discrimination  under  any  program  or 
activity  conducted  by  the  agency. 

(b)(1)  The  agency,  in  providing  any 
aid,  benefit  or  service,  may  not  directly 
or  through  contractual  licensing,  or 
other  arrangements,  on  the  basis  of 
handicap— 

(i)  Deny  a  qualified  individual  with 
handicaps  the  opportunity  to  participate 
in  or  benefit  from  the  aid,  benefit  or 
service; 

(ii)  Afford  a  qualified  individual  with 
handicaps  an  opportunity  to  participate 
in  or  benefit  &t>m  the  aid,  t>enefit  or 
service  that  is  not  equal  to  that  afforded 
others; 
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(iii)  Provide  a  qualified  individual 
with  handicaps  with  an  aid,  benefit,  or 
service  that  is  not  as  effective  in 
affording  equal  opportunity  to  obtain  the 
same  result,  to  gain  the  same  benefit,  or 
to  reach  the  same  level  of  achievement 
as  that  provided  to  others; 

(iv)  ftt)vide  different  or  separate  aid, 
benefits,  or  services  to  individuals  with 
handicaps  or  to  any  class  of  individuals 
with  handicaps  than  is  provided  to 
others  unless  such  action  is  necessary  to 
provide  qualified  individuals  with 
handicaps  with  aid.  benefits,  or  services 
that  are  as  effective  as  those  provided  to 
others: 

(v)  Deny  a  qualified  individual  with 
handicaps  the  opportunity  to  participate 
as  a  member  of  plemning  or  advisory 
boards; 

(vi)  Otherwise  limit  a  qualified 
individual  with  handicaps  in  the 
enjoyment  of  any  right,  privilege, 
advantage,  or  opportunity  enjoyed  by 
others  receiving  the  aid,  benefit  or 
service. 

(2]  The  agency  may  not  deny  a 
qualified  individual  with  hancUcaps  the 
opportunity  to  participate  in  programs  or 
activities  that  are  not  separate  or 
different  despite  the  existence  of 
permissibly  separate  or  different 
programs  or  activities. 

(3)  The  agency  may  not  directly  or 
through  contractual  or  other 
arrangements,  utilize  criteria  or  methods 
of  administration  the  purpose  or  effect 
of  which  would — 

(i)  Subject  qualified  individuals  with 
handicaps  to  discrimination  on  the  basis 
of  handicap;  or 

(ii)  Defeat  or  substantially  impair 
accomplishment  of  the  objectives  of  a 
program  or  activity  with  respect  to 
individuals  with  handicaps. 

(4]  The  agency  may  not  in 
determining  the  site  or  location  of  a 
facility,  make  selections  the  purpose  or 
effect  of  which  would — 

(i)  Exclude  individuals  with  handicaps 
from,  deny  them  the  benefits  of.  or 
otherwise  subject  them  to  discrimination 
under  any  program  or  activity  conducted 
by  the  agency;  or 

(ii)  Defeat  or  substantially  impair  the 
accomplishment  of  the  objectives  of  a 
program  or  activity  with  respect  to 
individuals  with  handicaps. 

(5)  The  agency,  in  the  selection  of 
procurement  contractors,  may  not  use 
criteria  that  subject  qualified  individuals 
with  handicaps  to  discrimination  on  the 
basis  of  handicap. 

(6)  The  agency  may  not  administer  a 
licensing  or  certification  program  in  a 
manner  that  subjects  qualified 
individuals  with  handicaps  to 
discrimination  on  the  basis  of  handicap, 
nor  may  the  agency  establish 


requirements  for  the  programs  or 
activities  of  licensees  or  certified 
entities  that  subject  qualified 
individuals  with  handicaps  to 
discrimination  on  the  basis  of  handicap. 
However,  the  programs  or  activities  of 
entities  that  are  licensed  or  certified  by 
the  agency  are  not  themselves,  covered 
by  this  part 

(c)  The  exclusion  of  nonhandicapped 
persons  from  the  benefits  of  a  program 
limited  by  Federal  statute  or  Executive 
order  to  individuals  with  handicaps  or 
the  exclusion  of  a  specific  class  of 
individuals  with  handicaps  from  a 
program  limited  by  Federal  statute  or 
Executive  order  to  a  different  class  of 
individuals  with  handicaps  is  not 
prohibited  by  this  part 

(d)  The  agency  shall  administer 
programs  and  activities  in  the  most 
integrated  setting  appropriate  to  the 
needs  of  qualified  individuals  with 
handicaps. 


iS 131- 


.139    (RCMrvwQ 


§. 


.140  EmptoyiMfit 


No  qualified  individual  with 
handicaps  shall,  on  the  basis  of 
handicap,  be  subjected  to  discrimination 
in  employment  under  any  program  or 
activity  conducted  by  the  agency.  The 
definitions,  requirements,  and 
procedures  of  section  501  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C. 
791],  as  established  by  the  Equal 
Employment  Opportxmity  Conrniission  in 
29  CFR  Part  1613.  shall  apply  to 
employment  in  federally  conducted 
programs  or  activities. 


8§ 


..141-_ 
.149 


.149    [RcMrvcd] 


llttr. 
Otoctiminatlon  proMbltad. 

Except  as  otherwise  provided  in 

S ISO.  no  qualified  individual 

with  handicaps  shall,  because  the 
agency's  facilities  are  inaccessible  to  or 
unusable  by  individuals  with  handicaps, 
be  denied  the  benefits  of,  be  excluded 
from  participation  in.  or  otherwise  be 
subjected  to  discrimination  under  any 
program  or  activity  conducted  by  the 
agency. 

f 150    Program  acccMlblltty: 

cximng  mciiiiwi> 

(a)  General.  The  agency  shall  operate 
each  program  or  activity  so  that  the 
program  or  activity,  when  viewed  in  its 
entirety,  is  readily  accessible  to  and 
usable  by  individuals  with  handicaps. 
This  paragraph  does  not — 

(1)  Necessarily  require  the  agency  to 
make  each  of  its  existing  facilities 
accessible  to  and  usable  by  individuals 
with  handicaps: 


(2]  In  the  case  of  historic  preservation 
programs,  require  the  agency  to  take  any 
action  that  would  result  in  a  substantial 
impairment  of  significant  historic 
features  of  an  historic  property;  or 

(3]  Require  the  agency  to  take  any 
action  that  it  can  demonstrate  would 
result  in  a  fundamental  alteration  in  the 
nature  of  a  program  or  activity  or  in 
undue  financial  and  administrative 
burdens.  In  those  circiunstances  where 
agency  personnel  believe  that  the 
proposed  action  would  fundamentally 
alter  the  program  or  activity  or  would 
result  in  undue  financial  and 
administrative  burdens,  the  agency  has 
the  burden  of  proving  that  compliance 

with  i 150(a)  would  result  in 

such  alteration  or  burdens.  The  decision 
that  compliance  would  result  in  such 
alteration  or  burdens  must  be  made  by 
the  agency  head  or  his  or  her  designee 
after  considering  all  agency  resources 
available  for  use  in  the  funding  and 
operation  of  the  conducted  program  or 
activity,  and  must  be  accompanied  by  a 
written  statement  of  the  reasons  for 
reaching  that  conclusion.  If  an  action 
would  result  in  such  an  alteration  or 
such  burdens,  the  agency  shall  take  any 
other  action  that  would  not  result  in 
such  an  alteration  or  such  burdens  but 
would  nevertheless  ensure  that 
individuals  with  handicaps  receive  the 
benefits  and  services  of  the  program  or 
activity. 

(b)  Methods— {1)  General.  The  agency 
may  comply  with  the  requirements  of 
this  section  through  such  means  as 
redesign  of  equipment,  reassignment  of 
services  to  accessible  buildings, 
assigmnent  of  aides  to  beneficiaries, 
home  visits,  delivery  of  services  at 
alternate  accessible  sites,  alteration  of 
existing  facilities  and  construction  of 
new  facilities,  use  of  accessible  rolling 
stock,  or  any  other  methods  that  result 
in  making  its  programs  or  activities 
readily  accessible  to  and  usable  by 
individuals  with  handicaps.  The  agency 
is  not  required  to  make  structural 
changes  in  existing  facilities  where 
other  methods  are  effective  in  achieving 
compliance  with  this  section.  The 
agency,  in  making  alterations  to  existing 
buildings,  shall  meet  accessibility 
requirements  to  the  extent  compelled  by 
the  Architectural  Barriers  Act  of  1968,  as 
amended  (42  U.S.C  4151-4157),  and  any 
regulations  implementing  it  In  choosing 
among  available  methods  for  meeting 
the  requirements  of  this  section,  the 
agency  shall  give  priority  to  those 
methods  that  offer  programs  and 
activities  to  qualified  individuals  with 
handicaps,  in  the  most  integrated  setting 
appropriate. 


Faderal  Ragbtr  /  Vol.  56.  No.  207  /  Friday.  October  25,  1991  /  Propped  Rule9  55429 


(2)  Historic  preservation  programs.  In 
meeting  the  requirements  of 

i ^150(a)  in  historic  preservation 

programs,  the  agency  shall  give  priority 
to  methods  that  provide  physical  access 
to  individuals  with  handicaps.  In  cases 
where  a  physical  alteration  to  an 
historic  property  is  not  required  because 

of  S 150(a)(2)  or  (a)(3).  alternative 

methods  of  achieving  program 
accessibility  include — 

(i)  Using  audio-visual  materials  and 
devices  to  depict  those  portions  of  an 
historic  property  diet  cannot  otherwise 
be  made  accessible; 

(ii)  Assigning  persons  to  guide 
individuals  with  handicaps  into  or 
through  portions  of  historic  properties 
that  cannot  otherwise  be  made 
accessible;  or 

(iii)  Adopting  other  innovative 
methods. 

(c)  Time  period  for  compliance.  The 
agency  shall  comply  with  the  obligations 
established  under  this  section  within 
sixty  days  of  [insert  the  effective  date  of 
the  final  regulation]  except  that  where 
structural  changes  in  facilities  are 
undertaken,  such  changes  shall  be  made 
within  three  years  of  [insert  the  effective 
date  of  the  final  regulation,]  but  in  any 
event  as  expeditiously  as  possible. 

(d)  Transition  plan.  In  the  event  that 
structural  changes  to  facilities  will  be 
imdertaken  to  achieve  program 
accessibility,  the  agency  shall  develop, 
within  six  months  of  [insert  the  effective 
date  of  the  final  regulation,]  a  transition 
plan  setting  forth  the  steps  necessary  to 
complete  such  changes.  The  agency 
shall  provide  an  opportunity  to 
interested  persons,  including  individuals 
with  handicaps  or  organizations 
representing  individuals  with  handicaps, 
to  participate  in  the  development  of  the 
transition  plan  by  submitting  conmients 
(both  oral  and  written).  A  copy  of  the 
transition  plan  shall  be  made  available 
for  public  inspection.  The  plan  shall  at  a 
minimum — 

(1)  Identify  physical  obstacles  in  the 
agency's  facilities  that  limit  the 
accessibility  of  its  programs  or  activities 
to  individuals  with  handicaps; 

(2)  Describe  in  detail  the  methods  that 
will  be  used  to  make  the  facilities 
accessible: 

(3)  Specify  the  schedule  for  taking  the 
steps  necessary  to  achieve  compliance 
with  this  section  and,  if  the  time  period 
of  the  transition  plan  is  longer  than  one 
year,  identify  steps  that  will  be  taken 
during  each  year  of  the  transition 
period:  and 

(4)  Indicate  the  official  responsible  for 
implementation  of  the  plan. 


i 


.191 


cwMtruellen  wid  etterMone. 

Each  building  or  part  of  a  building 
that  is  constructed  or  altered  by,  on 
behalf  of,  or  for  the  use  of  the  agency 
shall  be  designed,  constructed,  or 
altered  so  as  to  be  readily  accessible  to 
and  usable  by  individuals  with 
handicaps.  The  definitions, 
requirements,  and  standards  of  the 
Architectural  Barriers  Act  (42  U.S.C. 
4151-4157],  as  established  in  41  CFR 
101-19.800  to  101-19.607.  apply  to 
buildings  covered  by  diis  section. 

H 152- 159    [RMfvedl 


^160    Conwnunicatlont. 


5- 

(a)  The  agency  shall  take  appropriate 
steps  to  ensure  effective  communication 
with  applicants,  participants,  personnel 
of  other  Federal  entities,  and  members 
of  the  public. 

(1)  The  agency  shall  furnish 
appropriate  auxiliary  aids  where 
necessary  to  afford  an  individual  with 
handicaps  an  equal  opportunify  to 
participate  in,  and  enjoy  the  benefits  of. 
a  program  or  activify  conducted  by  the 
agency. 

(i)  In  determining  what  type  of 
auxiliary  aid  is  necessary,  the  agency 
shall  give  primary  consideration  to  the 
requests  of  the  individual  with 
handicaps. 

(ii)  The  agency  need  not  provide 
individually  prescribed  devices,  readers 
for  personal  use  or  study,  or  other 
devices  of  a  personal  nature. 

(2)  Where  the  agency  communicates 
with  applicants  and  beneficiaries  by 
telephone,  telecommunication  devices 
for  deaf  persons  (TDD's)  or  equally 
effective  teleconununication  systems 
shall  be  used  to  communicate  with 
persons  with  impaired  hearing. 

(b)  The  agency  shall  ensure  that 
interested  persons,  including  persons 
with  impaired  vision  or  hearing,  can 
obtain  information  as  to  the  existence 
and  location  of  accessible  services, 
activities,  and  facilities. 

(c)  The  agency  shall  provide  signage 
at  a  primary  entrance  to  each  of  its 
inaccessible  facilities,  directing  users  to 
a  location  at  which  they  can  obtain 
information  about  accessible  facilities. 
The  international  symbol  for 
accessibility  shall  be  used  at  each 
primary  entrance  of  an  accessible 
facilify. 

(d)  This  section  does  not  require  the 
agency  to  take  any  action  that  it  can 
demonstrate  would  result  in  a 
fundamental  alteration  in  the  nature  of  a 
program  or  activity  or  in  undue  financial 
and  administrative  burdens.  In  those 
circimistances  where  agency  persoimel 
believe  that  the  proposed  action  would 


fundamentally  alter  the  program  or 
activity  or  would  result  in  undue 
financial  and  administrative  burdens, 
the  agency  has  the  burden  of  proving 

that  compliance  with  | 160  would 

result  in  such  alteration  or  burdens.  The 
decision  that  compliance  would  result  in 
such  alteration  or  burdens  must  be 
made  by  the  agency  head  or  his  or  her 
designee  after  considering  all  agencv 
resources  available  for  use  in  the 
funding  and  operation  of  the  conducted 
program  or  activity  and  must  be 
accompanied  by  a  written  statement  of 
the  reasons  for  reaching  that  conclusion. 
If  an  action  required  to  comply  with  this 
section  would  result  in  such  an 
alteration  or  such  burdens,  the  agency 
shall  take  any  other  action  that  would 
not  result  in  such  an  alteration  or  such 
burdens  but  would  nevertheless  ensure 
that  to  the  maximum  extent  possible, 
individuals  with  handicaps  receive  the 
benefits  and  services  of  the  program  or 
activify. 


H 191- 


.169    [RMerved] 


.170   CompNanee  procedures. 


(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  this  section  applies  to 
all  allegations  of  discrimination  on  the 
basis  of  handicap  in  programs  and 
activities  conducted  by  the  agency. 

(b)  The  agency  shall  process 
complaints  alleging  violations  of  section 
504  with  respect  to  employment 
according  to  the  procedures  estabhshed 
by  the  Equal  Employment  Opportunify 
Commission  in  29  CFR  part  1613 
pursuant  to  section  501  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C. 
791). 

(c)  The  head  of  the  agency  shall 
designate  an  official  to  be  responsible 
for  coordinating  implementation  of  this 
section. 

(d)  The  agency  shall  accept  and 
investigate  all  complete  complaints  for 
which  it  has  jurisdiction.  All  complete 
complaints  must  be  tiled  within  180  days 
of  the  alleged  act  of  discrimination.  The 
agency  may  extend  this  time  period  for 
good  cause. 

(e)  If  the  agency  receives  a  complaint 
over  which  it  does  not  have  jurisdiction, 
it  shall  promptly  notify  the  complainant 
and  shall  make  reasonable  efforts  to 
refer  the  complaint  to  the  appropriate 
Government  entity. 

(f)  The  agency  shall  notify  the 
Architectural  and  Transportation 
Barriers  Compliance  Board  upon  receipt 
of  any  complaint  alleging  that  a  building 
or  facility  that  is  subject  to  the 
Architectural  Barriers  Act  of  1968,  as 
amended  (42  U.S.C.  4151-4157),  is  not 
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readily  accessible  to  and  usable  by 
individuals  with  handicaps. 

(g)  Within  180  days  of  the  receipt  of  a 
complete  complaint  for  which  it  has 
jurisdiction,  the  agency  shall  notify  the 
complainant  of  the  results  of  the 
investigation  in  a  letter  containing — 

(1)  Findings  of  fact  and  conclusions  of 
law; 

(2)  A  description  of  a  remedy  for  each 
violation  foimd;  and 

(3)  A  notice  of  th«  ri^t  to  appeal. 

(h)  Appeals  of  the  fiiHlings  of  fact  and 
coadttsions  of  law  or  remedies  must  be 
filed  by  the  complainant  within  90  days 


of  receipt  from  the  agency  of  the  letter 

required  by  | 170(g).  The  agency 

may  extend  this  time  for  good  cause. 

(i)  Timely  appeals  shall  be  accepted 
and  processed  by  the  head  of  the 
agency. 

(j)  The  head  of  die  agency  shall  notify 
the  complainant  of  the  results  of  the 
appeal  within  60  days  of  the  receipt  of 
the  request  If  the  head  of  the  agency 
determines  that  additional  information 
is  needed  from  the  complainant  he  or 
she  shall  have  60  days  bom  the  date  of 
receipt  of  the  additional  information  to 


make  his  or  her  determination  on  the 
appeal. 

(k)  The  time  limits  cited  in  paragraphs 
(g)  and  (j)  of  this  section  may  be 
extended  with  the  permission  of  the 
Assistant  Attorney  General. 

(1)  The  agency  may  delegate  its 
authority  for  conducting  complaint 
investigations  to  other  Federal  agencies, 
except  that  the  authority  for  making4he 
final  determination  may  not  be        -  .^-r.^v^ 
delegated  to  another  agency. 

[FR  Doa  91-25368  Filed  10-24-01: 8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart61 

(FRL-4025-9] 

National  Emission  Standards  for 
Hazardous  Air  Pollutants 

aqency:  Environmental  Protection 
Agency  (EPA). 

ACTKNC  Notice  of  proposed  rulemaking. 

SUMMARV:  EPA  is  today  proposing  a  rule 
to  stay  the  effectiveness  of  40  CFR  part 
61,  subpart  T,  as  it  applies  to  owners 
and  operators  of  uranium  mill  tailings 
disposal  sites  that  are  licensed  by  the 
Nuclear  Regulatory  Commission  (NRC). 
Today's  proposal  does  not  concern 
subpart  T  sites  that  are  under  the 
control  of  the  Department  of  Energy 
[DOE].  Subpart  T,  which  regulates  radon 
emissions  into  ambient  air,  is  one  of  the 
Agency's  National  Emissions  Standards 
for  Hazardous  Air  Pollutants 
(NESHAPs)  for  Radionuclides,  which 
were  promulgated  on  December  15, 1989 
(54  FR  51654]  pursuant  to  Clean  Air  Act 
(CAA]  section  112,  as  it  existed  prior  to 
the  1990  amendments.  When  subpart  T 
was  promulgated,  the  Agency  utilized  its 
authority  under  section  112  of  the  CAA 
as  it  existed  at  that  time  to  grant  a  two- 
year  waiver  of  compliance  imtil 
December  15, 1991. 

This  proposed  stay  is  pnrsoant  to 
EPA's  general  rulemaking  authority 
under  CAA  wctkn  S01(a).  as  well  as  the 
authority  of  section  112(d)fB],  as 
amended  in  1990,  which  more 
particularly  addresses  NRC-licensed 
facilities.  Supporting  this  proposal  is  a 
Memorandum  of  Understanding  fMOU] 
between  EPA.  NRC,  and  the  affected 
NRC  Agreement  States,  as  signed  by 
EPA  on  October  18, 1991.  The  MOU  is 
reprinted  at  the  end  of  this  notice. 
If  finalized,  this  proposal  will  stay  the 
ffectiveness  of  subpart  T  as  applied  to 
NRC-licensed  uranium  mill  tailings 
disposal  sites  until  EPA  concludes 
related  ndemaking  under  section 
112(d](9]  of  the  Clean  Air  Act.  as 
amended,  and  the  Atomic  Energy  Act 
as  amended,  as  described  in  the  MOU. 
These  rulemakings  are  designed  to 
reduce  duplication  of  regulatory  effort 
between  EPA.  NRC,  and  the  affected 
Agreement  States,  while  also  assuring 
that  public  health  is  protected  with  an 
ample  margin  of  safety  .The  stay  wrtll 
expire  at  the  conclusion  of  this 
rulemaking  or  on  June  30, 1994, 
whichever  first  occurs.The  Agency 
iatends  to  take  final  action  on  this 
proposal  by  December  15, 1991. 


DATES:  CoBiaents  concerning  this 
proposed  rale  anat  be  received  by  EPA 
on  or  before  November  25. 1991,  maiesa  a 
hearing  is  requested  by  November  4, 
1991.  In  that  event  a  hearing  conoenung 
this  proposed  rule  will  be  held  oa 
November  7, 1991  and  conunents  wfli  be 
accepted  for  an  additional  thirty  days. 
For  the  location  of  the  hearing,  please 
contact  Jamie  Burnett  at  (703)  308-8787. 
AODRESSES:  Comments  should  be 
submitted  (in  duplicate  if  possible)  tec 
Central  Docket  Section  LE-131. 
Envirormiental  Protection  Agency,  Atta: 
Docket  No.  A-91-67,  Washington.  DC 
20460.  Requests  to  participate  in  dta 
hearing  should  be  made  in  writing  to  te 
Director,  Criteria  and  Standards 
Division,  ANR-460W.  Office  of 
Radiation  Programs,  Environmental 
Protection  Agency.  401  M  Street,  SW, 
Washington.  DC  20460.  Comments  and 
requests  to  participate  in  the  hearing^ 
may  also  be  faxed  to  EPA  at  (TBSI)  308- 
8763. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jamie  Burnett,  Environmental  Standards 
Branch,  Criteria  and  Standards  Dhriaiaiw 
ANR-460W,  Office  of  Radiation 
Programs,  Environmental  Protection    - 
Agency.  Washington.  DC  20460  (788) 
308-8787. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

1.  Regulatory  Hiatoey 

Ob  December  15. 1989,  EPA 
promulgated  national  standards 
regulating  radiODoclide  emissions  to  the 
ambient  air  from  sereral  source 
categories,  including  from  non- 
apcrational  sites  oasd  for  the  disposal  of 
uranium  mill  tailings.  54  FR  51654.  Thais 
sites  are  either  undiBr  the  control  of  the 
DOE  pursuant  to  title  I  of  the  Uraniam 
Mill  Taihngs  Radiation  Control  Act 
(UMTRCA)  of  1978.  or  the  sites  are 
under  the  control  of  NRC-licenseea 
pursuant  to  title  11  of  UMTRCA.  These 
standards — subpart  T  of  40  CFR  part 
61 — were  promulgated  pursuant  to  the 
authority  of  Clean  Air  Act  (CAA  or  Act) 
section  112  as  it  existed  in  1989,  and 
were  part  of  a  larger  promulgation  of 
National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAFi] 
for  Radionuclides. 

Subpart  T  requires  compliance  by 
owners  and  operators  of  uranium  mSL 
tailings  disposal  sites  within  two  years 
of  becoming  non-operational.  40  CPB 
61.222(b).  Pursuant  to  its  authority  ander 
then-existing  CAA  section 
112(C)(l)(B)(ii)  EPA  waived  compliaaca 
for  two  years  for  sites  that  were  noM- 
operational  at  the  time  of  promulga 
Id.  Thus,  the  earliest  date  by  which  i 
must  comply  with  the  subpart  T 


standard  is  December  15, 1991.  Even  so, 
ERA  recognized  at  the  time  of 
praaulgation  that  many  sources  subject 
to  subpart  T  might  not  be  able  to 
achieve  compliance  by  December  15, 
1991.  Because  EPA  felt  constrained  by 
the  CAA  as  it  existed  at  that  time,  EPA 
staled  that  for  those  sites  the  Agency 
woald  negotiate  expeditious  compliance 
I  pursuant  to  its  enforcement 
'  under  CAA  section  113.  See  54 
ntS1683. 

&d)part  T  requires  that  radon-222 
enriasions  not  exceed  a  flux  of  20  pCi/ 
Bi*/s.  By  so  doing,  it  in  effect  also 
mandates  that  final  site  closure  through 
saplaoenwnt  of  an  earthen  cover  to 
■eet  'bai  emissions  level  occur  as 
expeditiously  as  practicable.  In  its  1989 
action,  EPA  recognized  that  even  though 
NRC  implements  general  EPA  standards 
[promulgated  under  UMTRCA)  which 
dae  regulate  these  sites  and  call  for  . 
compliance  with  20  pCi/m*/s  flux 
stawiard  (see  40  CFR  part  192).  the 
UMTRCA  regulatory  program  does  not 
answer  the  critical  timing  concern 
addbessed  by  subpart  T: 

Ths  existing  UMTRCA  regulations  set  no 
tin*  limits  for  disposal  of  the  piles.  Some 
pAHhave  remained  uncovered  for  decades 
^nttUng  radon.  Although  recent  action  has 
bees  taken  to  move  toward  disposal  of  these 
piles,  some  of  them  may  still  remain 
uncovered  for  years. 

MPRatS1683. 

bi  addition  to  reg\dating  radon 
emissions,  Subpart  T  also  requires 
specific  testing  and  record  keeping.  See 
48  CFR  61.223  and  61.224.  The  UMTRCA 
regi^tions  as  currently  implemented  by 
NRC  while  ultimately  limiting  emissions 
to  the  same  level  as  Subpart  T,  are 
sapperted  by  a  variety  of  design-based 
substantive  and  procedural 
ssqnirements  that  speak  to  UMTRCA's 
mifMe  concern  that  final  site  closure 
ocear  in  a  manner  that  will  last  up  to 
1.000  years.  See  generally  10  CFR  Part 
40.  qipendix  A. 

Together,  these  programs  complement, 
do^cate  and  complicate  each  other. 
Huey  compfement  each  other  to  the 
extent  subpart  T  ensures  that  sites  will 
proceed  expeditiously  towards  closure. 
They  duplicate  to  the  extent  they  create 
dnal  regulatory  oversight  including 
ependent  procedural  requirements, 
!  nevertheless  both  seeking  to 
!  compliance  with  the  identical  20 
pCifm'/s  flux  standard.  And  they 
caaapficate  to  the  extent  that  reporting  is 
Is  dtfferaaC  federal  agencies,  and 
lance  schedules  under  the  two 
radiemes  vary,  with  subpart  T 
t  Ae  impossible  of  some  sites — 
compiiince  by  December  15. 1991. 
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Concern  over  the  above-described 
duplication  and  complication  created  by 
the  dual  regulations  several  petitions  for 
reconsideration,  most  notably  from  NRC 
and  the  American  Mining  Congress 
(AMC).  While  these  petitions  remain 
pending  before  EPA,  this  proposal  marks 
EPA's  first  step  towards  addressing  the 
issues  they  raise. 

2.  Clean  Air  Act  Amendments  of  1990 

After  promulgation  of  subpart  T  (and 
receipt  of  reconsideration  petitions),  in 
November  1990,  the  Clean  Air  Act  was 
substantially  amended.  Included  in  this 
overhaul  was  an  amendment  that 
speaks  directly  to  the  duplication  issue. 
Newly  enacted  section  112(d)(9)  of  the 
amendments  provides: 

No  standard  for  radionuclide  emissions 
from  any  category  or  subcategory  of  facilities 
licensed  by  the  Nuclear  Regulatory 
Commission  (or  an  Agreem^t  State)  is 
required  to  be  promulgated  under  this  section 
if  the  Administrator  determines,  by  rule,  and 
after  consultation  with  the  Nuclear 
Regulatory  Commission,  that  the  regulatory 
program  established  by  the  Nuclear 
Regulatory  Commission  pursuant  to  the 
Atomic  Energy  Act  for  such  category  or 
subcategory  provides  an  ample  margin  of 
safety  to  protect  the  public  health. 

This  provision  strives  to  eliminate 
duplication  of  effort  between  EPA  and 
NRC,  so  long  as  public  health  is 
adequately  protected. 

Moreover,  Congress  expressed 
sensitivity  to  the  special  compliance 
problems  of  uranium  mill  tailings  sites 
through  new  section  112(i)(3).  This 
provision  provides  an  additional  3-year 
extension  to  mining  waste  operations 
(i.e.,  uranium  mill  tailings)  if  the  4  years 
allowed  (including  a  one  year  extension) 
for  compliance  with  standards 
promulgated  under  the  amended  Section 
112  is  insufficient  to  dry  and  cover 
mining  waste  emissions. 

In  light  of  these  provisions,  and  given 
the  express  authority  of  section 
112(d)(9),  as  amended,  EPA,  NRC  and 
the  affected  Agreement  States,  have 
been  meeting  to  discuss  the  dual 
regulatory  programs  under  UMTRCA 
and  the  CAA.  As  part  of  this  effort  EPA 
has  carefully  reviewed  NRC's  program 
implementing  EPA's  UMTRCA 
standards  as  applied  to  uranium  mill 
tailings  disposal  sites. 

3.  Memorandum  of  Understanding 
(MOU)  Between  EPA.  NRC  and  the 
Affected  Agreement  States 

The  result  of  this  inter-agency 
consultation  and  review  has  been  the 
execution  of  a  Memorandum  of 
Understanding  (MOU),  a  copy  of  which 
is  printed  at  the  end  of  this  notice.  The 
purpose  of  this  MOU  is  to  ensure  that 


owners  and  operators  of  existing 
uranitun  mill  tailings  piles  licensed  by 
NRC  or  an  affected  Agreement  State,  or 
those  that  will  in  the  future  become 
nonoperational.  effect  final  site 
closure — emplacement  of  an  earthen 
cover  to  permanently  limit  radon 
emissions  to  a  flux  of  no  more  than  20 
pCi/m'/s — as  expeditiously  as 
practicable  considering  technological 
feasibility.  A  guiding  objective  is  that 
this  occur  as  to  all  current  disposal  sites 
by  the  end  of  1997,  or  within  seven  years 
of  when  the  existing  operating  and 
standby  sites  enter  disposal  status.  This 
objective  comports  with  Congress' 
concern  over  timing  as  reflected  in  CAA 
section  112(i)(3),  as  amended. 

In  accordance  with  the  MOU,  EPA 
tentatively  concludes  that  with 
appropriate  modifications  to  the  general 
UMTRCA  regulations  (at  40  CFR  part 
192)  to  ensure  specific  enforceable 
closure  deadlines  and  monitoring 
requirements,  and  with  the  performance 
by  NRC  and  the  affected  Agreement 
States  of  their  other  commitments 
contained  in  the  MOU.  tiie  NRC's 
regulatory  program  for  non-operational 
uranium  mil  tailings  piles  would  protect 
public  health  with  an  ample  margin  of 
safety.  This  is  because  while  both 
programs  (subpart  T  and  40  CFR  part 
192)  impose  a  20  pCi/m*/s  flux 
standard,  the  timing  issue  was  the 
principle  reason  justifying  the  additional 
CAA  (Le.,  Subpart  T)  regulation.  The 
changes  to  UMTRCA  and  other  actions 
contemplated  by  the  MOU  would 
alleviate  this  concern  by  committing 
NRC  and  the  affected  Agreement  States 
to  a  course  of  action  that  ensures  that 
all  sites  finally  close  (and  thereby 
comply)  as  expeditiously  as  practicable. 

The  MOU  sets  forth  a  series  of  actions 
and  rulemaking  by  NRC.  EPA.  and  the 
affected  Agreement  States  that  will 
ensure  expeditious  compliance, 
eliminate  duplication  of  regulation,  and 
avoid  having  any  site  in  violation  so 
long  as  its  owner  or  operator  is  making 
all  efforts  to  expeditiously  and  finally 
close  its  uranium  mill  tailings  disposal 
site.  In  skeletal  from,  the  MOU  contains 
the  agreement  by  NRC  and  the  affected 
Agreement  States  to  immediately  solicit 
from  their  licensees  reclamation  plans 
and  final  closure  schedules,  for 
incorporation  into  enforceable  licenses. 
NRC  end  the  affected  Agreement  States 
have  also  agreed  to  utilize  their 
authority  to  order  the  necessary  license 
amendments  (to  effect  expeditious 
closure  and  compliance  with  the  20  pCi/ 
m'/s  flux  standard)  to  the  extent  not 
agreed  to  by  the  licensee,  and  defend 
against  any  challenge  to  those  orders. 
For  its  part  EPA  agrees  to  engage  this 
rulemaking  to  propose  a  stay  of  subpart 


T  that  if  finalized,  will  take  affect  on  or 
about  December  15, 1991  (the  deadline 
for  compliance  under  subpart  T).  Also 
on  or  about  December  15, 1991,  EPA 
agrees  to  commence  two  additional 
ndemakings;  the  first  to  modify  its 
general  UMTRCA  standards  to  include 
generic  performance  obligations 
designed  to  ensure  final  site  closure  and 
compliance  with  the  standard  as 
expeditiously  as  practicable,  and  the 
second  to  rescind  subpart  T  pursuant  to 
CAA  section  112(d)(9),  as  amended,  as 
uimecessarily  duplicative  of  UMTRACA 
provided  those  regiilations  are  in  fact 
amended,  and  all  other  aspects  of  the 
MOU  are  proceeding  as  contemplated 

The  MOU,  of  which  this  proposed 
stay  is  an  integral  part,  marks  the  first 
step  in  a  comprehensive  scheme  to 
ensure  that  aU  uranium  mill  tailings 
disposal  piles  are  finally  closed  and  in 
compliance  with  the  20  pCi/m*/s  flux 
standard  as  expeditiously  as 
practicable,  thereby  protecting  public 
health  with  an  ample  margin  of  safety. 
At  the  same  time,  the  MOU  responds  to 
other  important  concerns.  The  MOU 
responds  to  Congress'  dual  gotil  to 
minimize  the  burdens  created  by 
regulatory  duplication,  while  also 
assuring  that  the  regulated  sites  have 
the  time  they  need  to  comply,  but 
without  jeopardizing  public  health.  The 
MOU  addresses  the  related  concern  that 
this  occur  without  holding  a  site  owner 
or  operator  in  violation  for  failing  to 
meet  what  may  be  an  impossible 
deadline,  while  also  ensuring  that 
compliance  will  occur  as  quickly  as 
technologically  feasible.  Tids  latter  > 
provision  is  essential  in  that  it  responds 
to  the  timing  concern  that  was  the  basis 
for  EPA's  1989  decision  to  promulgate 
subpart  T  in  the  first  place.  In  total  the 
MOU  represents  a  commitment  by  EPA, 
NRC  and  the  affected  Agreement  States 
to  a  course  of  conduct  designed  to 
finally,  efficiently  and  comprehensively 
resolve  the  public  health  threats 
presented  by  the  disposal  of  uranium 
mill  tailings. 

B.  Proposed  Stay  of  Subpart  T  for  Non- 
Operational  NRC-licensed  Uranium 
Mill  TaiUngs  Disposal  Sites 

EPA  is  today  proposing  to  stay 
subpart  T  of  40  CFT  part  61  as  it 
pertains  to  owners  and  operators  of 
NRC-licensed  uranium  mill  tailings 
disposal  sites.  The  stay,  if  finalized, 
would  remain  in  place  pending  a  related 
rulemaking  proposing,  pursuant  to  the 
authority  of  CAA  section  117(d)(9),  as 
amended,  to  rescind  subpart  r  as  it 
pertains  to  NRC-licensees.  The  stay  will 
expire  at  the  conclusion  of  this  related 
rulemaking  or  on  June  30, 1994, 
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whichever  first  occurs.  The  rulemaking 
to  rescind  subpart  T  wiQ  be  proposed  at 
the  time  the  stay  is  finalized,  which  is 
scheduled  for  on  or  about  December  15, 
1991.  The  authority  for  this  proposal  is 
provided  by  the  geaeral  ruleauldng 
provision  at  CAA  section  301(a),  as  weQ 
as  by  section  112(d)(9).  as  amended  (the 
rescission  proviaion).  This  entire  action 
is  in  the  coatext  of.  and  pursumit  to  the 
agreements  and  oommitments  contained 
in  the  MOU  entered  into  by  EPA.  NRC 
and  the  affected  Agreement  States.  The 
MOU  is  designed  to  oaraprehensively 
and  finally  ensure  that  all  non- 
operational  uranium  mill  tailings 
disposal  sites  achieve  Hnal  closure. 
including  compbance  with  the  20  pCi/ 
m'/s  flux  standard,  as  expeditiously  aa 
practicable  considering  tedinological 
feasibility. 

In  section  112(dX9).  Congress 
authorized  EPA  to  decline  to  regulate 
NRC  licensees  under  section  112  in 
those  instances  where  NRC  regulation  is 
su^cient  to  provide  an  ample  margin  of 
safety.  Congress  clearly  intended  to  give 
EPA  the  discretion  to  relieve  affected 
facilities  from  the  burdens  associated 
with  parallel  regulation  when  this  would 
not  adversely  affect  public  health.  Since 
EPA  has  tentatively  coadoded  that  a 
rulemaking  under  sectioB  112(dK9)  to 
rescind  subpart  T  for  NRC-licenaed 
sites  is  warranted,  it  woakl  fruatrate  the 
clear  purpose  of  section  112(d)(^  for 
EPA  to  permit  subpart  T  to  take  effect 
for  this  subcategory  during  the  pendency 
of  the  rulemaking  concerning  rescission. 
Accordingly,  EPA  is  propo«ng  to  stay 
the  effecth^ness  of  subpart  T  for  NRC- 
licensed  sites  while  the  rulemaking 
concerning  rescission  of  subpart  T  for 
this  category  is  pending,  or  until  fune  30, 
1994,  whichever  occurs  first  EPA  will 
take  final  acticm  on  this  proposed  stay 
at  the  same  time  as  it  issues  a  proposed 
rule  to  rescind  subpart  T  for  NRC- 
licensed  sites,  and  a  proposed  rule,  or 
an  advanced  notice  of  intent  to  propose 
a  rule,  to  amend  the  UMTRCA 
regulations  at  40  CFR  part  192.  EPA 
intends  to  take  these  actions  on  or  about 
December  15. 1991. 

List  of  Subjacta  in  40  CFR  Part  61 

Air  poDution  control.  Hazardous 
materials.  Asbestos,  Beryllium,  Mercury, 
Vinyl  Chloride,  Benzene.  Arsenic,  and 
Radionuclides. 

Dated:  October  22. 1901. 
WflUalCRainy. 

Adntiaistrator. 


Memorantknn  of  Understantfing 
Between  EPA.  NRC  and  The  State  of 
Colorado,  Texas,  and  Washington 
Concerning  Clean  Air  Act  Standards  for 
Radon  Releases  From  Uranium  NBH 
Tailings.  Sufapols  T  and  W,  M  CFR  Part 
61 

In  accordance  with  sections  112  (d)(9) 
and  122  (cK2]  of  the  Clean  Air  Act.  as 
amended  in  1990,  and  in  order  to 
minimize  regulatory  duplication  and 
conserve  resources  in  the  control  of 
radionuclide  emissions  to  air  from 
uraniimi  mill  tailings  sites  licensed  by 
the  Nuclear  Regulatory  Commission 
(NRC)  or  its  A^^ement  States  under  the 
Atomic  Energy  Act  of  1954,  as  amended. 
NRC  the  Environmontal  Protection 
Agency  (EPA),  and  the  States  of 
Colorado,  Texas,  and  Washington  (the 
affected  Agreement  States)  agree  as 
follows: 

General  Goal  of  Agreement 

EPA.  NRC  and  affected  Agreement 
States  are  entering  into  this  MOU  to 
ensure  that  owners  and  operators  of 
existing  uranium  mill  tjiilinga  disposal 
sites  licensed  by  the  NRC  or  the 
affected  Agreement  States,  who  have 
ceased  operations  and  those  owners  and 
operators  that  will  in  the  future  cease 
operation,  effect  emplacement  of  a  final 
earthem  cover  to  limit  radon  emissions 
to  a  flux  of  no  more  than  20  pCi/m'/s. 
as  expeditiously  as  practicable 
considering  technolo^cal  feasibility.  A 
guiding  objective  is  that  this  occur  to  all 
ciurent  disposal  sites  (see  attachment 
A)  by  the  end  of  1997,  and  within  seven 
years  of  when  the  existing  operating  and 
standby  sites  cease  operation.  The  final 
closure  requirement  shall  be  enforceable 
by  NRC  or  the  affected  Agreement 
States. 

NRC  and  Affected  Agreement  State 
Lead  Actions 

1.  NRC  or  the  affected  Agreement 
States  win  complete  review  and 
approval  of  detailed  reclamation  (Le.. 
final  closure)  plans,  including  schedules 
for  emplacement  of  earthem  covers  on 
non-operational  tailing  impoundments 
such  tlut  radon  emissions  wiU  not 
exceed  a  Qux  of  20  pCmi/m*/s.  as  soon 
as  practicable  but  in  any  event  not  later 
than  September  of  1993.  NRC  or  the 
affected  Agreement  States  will 
immediately  solicit  voluntary  requests 
by  uranium  mill  tailings  disposal  site 
licensees  to  amend  their  licenses  to  set 
forth,  or  incorporate  by  reference,  the 
schedule  for  reclamatioo.  Once 
approved  by  NRC  or  the  Agreement 
States,  tlwee  redamatioii  schedules  wiU 
be  enforc— ble.  if  aojr  Itceasec  fails  to 


voluntartty  have  a  firm  reclamation 
schedule  (consistent  with  this  MOU) 
incorporated  into  its  license,  NRC  or  the 
A^eement  States  will  impose  the 
appropriate  Hcense  amendments  by 
order  (in  accordance  with  applicable 
regulatory  procedures). 

IWC  or  the  affected  Agreement  States 
will  ensure  that  the  schedules  and 
conditions  for  effecting  final  clostire  are 
flexible  enough  to  contemplate 
technological  feasibility  and  that  cover 
emplacement  on  the  tailings 
impoundments  occurs  as  expeditiously 
as  practicable  considering  both  short- 
term  reductions  in  radon  releases  and 
long-term  stability  of  the  uranium 
tailings. 

2.  NRC  agrees  to  provide  for  public 
notice  and  comment  by  publishing  in  the 
Federal  Register  receipt  of  requests, 
intent  to  issue  amendments,  or  intent  to 
issue  orders  which  (1)  incorporate 
reclamation  plans  or  other  schedules  for 
effecting  final  closure  into  licenses,  and 
(2)  amend  reclamation  schedules  as 
necessary  for  reasons  of  technological 
feasibility  (inchidtng  mclement  weather, 
litigation  which  compels  delays  to 
emplacement  or  other  factors  beyond 
control  of  the  licensee)  after  the 
reclamation  plans  have  been 
incorporated  into  the  licenses.  The 
affected  Agreement  States  agree  to 
provide  comparable  public  notice  and 
comment 

3.  NRC  wiH  conduct  enforcement 
actions  in  accordance  with  10  CFR  part 
2,  appendix  C,  to  compel  licensee 
adherence  to  reclamation  schedules, 
except  when  the  licensee  both 
demonstrates  that  compliance  was  not 
technologically  feasible  and  has  made 
written  application  to  NRC  for  a  license 
amendment  to  reflect  that  concern.  The 
affected  Agreement  States  shall  act 
pursuant  to  their  authority  to  similarly 
enforce.  NRC  and  the  affected 
Agreement  States  will  consider  and  act 
withm  a  reasonable  time  period  upon 
requests  from  EPA  or  other  hrterested 
parties  to  institute  a  proceeding  to 
modify,  suspend,  or  revoke  a  Kcense  or 
other  enforcement  action  as  may  be 
proper.  NRC  will  consider  such  requests 
in  accordance  with  the  procedures  in  10 
CFR  2.206;  the  affected  Agreement 
States  will  consider  such  requests  in 
accordance  with  State  law  and  existing 
State  procedures. 

EPA  Lead  Actions 

4.  In  or  about  October  1981.  EPA  will 
develop  and  publish  in  the  Federal 
Rflfistar  a  Notice  of  Proposed 
Rulenakiot  to  stay  existing  40  CFR  part 
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61,  subpart  T  pending  implementation  of 
this  agreement  including  the  rulemaking 
initiatives  described  in  paragraphs  5  and 
6,  below,  and  the  license  amendments 
described  in  paragraphs  1  and  2,  above. 
Final  action  will  be  taken  on  or  about 
December  15, 1991. 

5.  On  or  about  December  15, 1991, 
EPA  will  develop  and  publish  in  the 
Federal  Register  a  Notice  of  Proposed 
Rulemaking  or  an  Advance  Notice  of 
Proposed  Rulemaking,  pursuant  to  its 
authority  under  atomic  energy  action 
section  275,  to  make  specific 
amendments  to  40  CFR  part  192  that 
would  require  emplacement  of  a  final 
earthem  cover  on  non-operations  tailing 
impoundments  such  that  radon 
emissions  will  not  exceed  a  flux  of  20 
pCi/m*/s,  as  expeditiously  as 
practicable,  but  with  a  goal  that  such 
occur  no  later  than  December  31, 1997  or 
seven  years  after  the  date  on  which  the 
impoundment  ceased  operations, 
whichever  is  later.  This  proposal  will 
include  generic  performance  obligations 
towards  closure.  NRC  and  the  affected 
Agreement  States  will  assist  EPA  in 
developing  the  technical  basis  to 
support  this  rulemaking.  Final  action 
will  be  taken  as  soon  as  practicable. 

6.  On  or  about  December  15, 1991, 
EPA  will  develop  and  publish  in  the 
Federal  Regbter  a  Notice  of  Proposed 
Rulemaking,  pursuant  to  its  authority 
under  Clean  Air  Action  section 
112(d)(9),  to  rescind  its  existing  uranium 
mill  tailings  disposal  regulations  at  40 
CFR  part  61,  subpart  T.  This  proposal, 
which  will  occur  only  if  the  purposes 
and  provisions  of  this  MOU  are 
proceeding  expeditiously,  requires  that 
the  Administrator  find  that  the 
regulatory  program  implemented  by 
NRC  and  the  affected  Agreement  States 
will  protect  public  health  with  an  ample 
margin  of  safety.  It  is  expected,  subject 
to  public  notice  and  comment  that  the 


basis  for  this  finding  will  ultimately  be 
provided  through  compliance  by  NRC 
the  affected  Agreement  States,  and  EPA 
with  all  aspects  of  this  agreement 
including  finalized,  enforceable 
reclamation  plans  and  expeditious 
closure  schedules  for  all  affected 
facilities.  Final  action  will  be  taken  as 
soon  as  practicable  after  completion  of 
the  rulemaking  described  in  paragraph  5 
and  the  licensing  described  in 
paragraphs  1  and  2. 

7.  During  or  after  performance  of  the 
actions  described  in  paragraphs  1. 4. 5 
and  6,  EPA,  NRC  and  the  affected 
Agreement  States  will  cooperate  in 
addressing  pursuant  to  CAA  section 
112(d)(9)  duplication  of  regulation 
presented  by  40  CFR  part  61,  subpart  W, 
which  relates  to  radionuclide  emissions 
from  uranium  mill  tailings  piles  that  are 
operational  or  in  standby  status. 

Effective  Date,  Revision,  and 
Termination 

This  memorandum  shall  be  effective 
immediately  and  shall  continue  in  effect 
until  revised  by  mutual  agreement 
unless  terminated  by  any  party  after  120 
days  notice  in  writing. 

Nuclear  Regulatory  Commission. 

October .  1991. 

Robert  M.  Bemera 

Director,  Office  of  Nuclear  Material  Safety 
and  Safeguards. 

Environmental  Protectioa  Agency, 

October ,  1991. 

William  G.  Rosenberg. 

Assistant  Administrator  for  Air  and 
Radiation. 

State  of  Colorado, 

October  .^__  1991. 

Joel  Kohn,  Interim  Executive, 

Director,  Department  of  Health. 

State  of  Texas, 


October. 


,1091. 


Robert  A  MacLean.  MD. 
Acting  Commissioner  of  Health. 
State  of  Washington. 

October .  1991. 

Kristine  Cebbie, 

Secretary,  Department  of  Health. 

Attachment  A — NaD-OpsrstioBal  TaUiDgs 
ImpoundnMots 


FacMy 


ANg  Q«»  Hljs.  WY 
-1  impoundnwit 


cpfsttonsl  tor  kvMu 


*1  non-opsrattonal  bnpoundnMnl 
AflCOCo^Bhwwalw.l 
ASas.M(wb.UT. 


Conooo,  ConquMa,  TX  ... 

Fonl.Otwn  MMna  Ford,  WA 

-1  opersttonri  impoundnwnls 
-3  noTHsparstionsI  Impoundnsnt 

Heda  MMng.  Dwta,  CO 


Sniii  impoundnwit .. 

PattHndar^jucky  Mc,  Qas  HBi,  WY. 

PMrotomlcs,  SNrtay  Basin,  WY 

Qiivira,  Awnbroala  lifca.  NM: 
*2  opafslioruii  impoundnianls 
■1  norvopsrattonal  knpoundnnanl 

Rto  AlQom.  Uibon.  WY 

Sohi(M..Bar,  CaboMa.  I 

UMETCO,  Gas  H«a,  WY- 
-1  oparstioml  InpoundmanI 
-1  norwiparaltonai  knpoundmanl 

liMETOC,  MaylMl.  CO 

UMETOC,l>avan.CO. 


UNCi  Church  Rodit  MM.. 
Unton  Pacific  Baar  Craak.  WY. 
WNI,  Sharwood,  WA« 
WNt,  SpmRoct(,WY. 


Targal 


1995 


1906 
1996 
1996 
2010 


1967 

1996 
2001 
1996 
1996 
1967 


1996 
1992 
1995 


1907 

•soot 

1997 
1906 
1906 
1996 


ol  ftntf  MrthM 

'  no  RKW 


'  For  cofflploting  ompteownont  ol  ftntf 
covcf  to  ttmit  fKlon  •vniMiont  to  s  flui  of  i 
than  20  pQ/mVa. 

■CERtLA  ConoerH  Dootm  roquIrM  final  cow 
over  taMnoa  by  1997  but  alloy  amall  portion  (rough- 
ly 1%  of  tha  impoundmant)  lo  racnain  opan  to 
raoalva  raaiduaa  Iron)  grountSvatar  raatoratton  aclM- 
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Presidential  Documents 


Tide  3— 

The  President 


Proclamation  6363  of  October  23,  1991 
Community  Center  Month,  1991 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Dtiring  the  travels  that  inspired  his  acclaimed  work.  Democracy  in  America, 
Alexis  de  Tocqueville  was  deeply  impressed  by  the  American  tradition  of 
neighbor  helping  neighbor.  "What  political  power,"  he  asked  admiringly, 
"could  ever  carry  on  the  vast  multitude  of  lesser  undertakings  which  the 
American  citizens  perform  every  day,  with  the  assistance  of  the  principle  of 
association?"  More  than  a  tribute  to  the  generosity  of  this  country's  people,  his 
words  also  contained  a  telling  observation  about  the  blessings  of  freedom — 
including  our  freedom  of  assembly. 

The  American  traditions  of  voluntary  association  and  service  continue  to 
thrive  today,  hi  many  ways,  they  are  embodied  by  this  Nation's  bustling 
community  centers.  Ofifering  a  wide  range  of  culttiral,  social,  and  recreational 
activities  and  services,  these  local  institutions  have  been  gathering  places  for 
people  of  all  ages  and  all  walks  of  life.  By  the  turn  of  this  century,  community 
centers  had  become  a  haven  for  thousands  of  immigrants,  who  sought  help 
learning  English  and  adjusting  to  life  in  the  United  States.  Now  in  their  second 
century  of  service,  community  centers  continue  to  offer  the  American  people 
valuable  assistance  programs  as  well  as  rewarding  opportunities  for  personal 
enrichment 

This  month,  as  we  recognize  the  importance  of  our  Nation's  commtinity 
centers,  we  also  salute  the  many  dedicated  professionals  and  volunteers  who 
make  them  work.  These  Americans  are  briUiant  Points  of  Light  whose  efforts 
are  making  a  real  difference  in  the  neighborhoods,  cities,  and  towns  in  which 
they  live. 

The  Congress,  by  Public  Law  101-587,  has  designated  the  month  of  October 
1991  as  "Commimity  Center  Month"  and  has  authorized  and  requested  the 
President  to  issue  a  proclamation  in  observance  of  this  month. 

NOW.  THEREFORE.  I,  GEORGE  BUSH,  President  of  the  United  States  of 
America,  do  hereby  proclaim  October  1991  as  Commimity  Center  Month.  I 
invite  all  Americans  to  observe  this  month  with  appropriate  ceremonies  and 
activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-third  day 
of  October,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-one,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and 
sixteenth. 


(FR  Do&  n-28055 
Filed  10-24-01:  2:23  pn) 
BiUins  cod«  319S-01-M 
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PnwIuMtioa  «3M  of  October  24, 19n 

National  Breast  Cancer  Awareness  Month,  1991 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Despite  all  we  have  learned  about  prevention,  despite  all  of  the  advances  that 
have  been  made  in  its  diagnosis  and  treatment,  breast  cancer  continues  to  kill 
thousands  of  American  women  each  year.  Stopping  this  tragic  loss  of  life  will 
require  continued  research  as  well  as  the  sustained  cooperation  of  scientists, 
health  care  professionals,  educators,  insurance  providers,  individual  women, 
and  other  concerned  Americans. 

Accordirig  to  the  American  Cancer  Society,  women  in  the  United  States  have 
never  been  at  greater  risk  for  breast  cancer  an  estimated  one  in  nine  women 
will  develop  the  disease  at  some  point  in  their  lives.  Fortxmately,  however, 
scientists  across  the  country  also  note  that  much  progress  has  been  made  in 
controlling  breast  cancer.  Better  and  earlier  treatment  has  helped  more  and 
more  women  who  have  contracted  breast  cancer  to  survive  the  disease. 


Today  we  continue  to  rely  on  basic  research  to  identify  and  develop  improved 
means  of  preventing,  diagnosing,  and  treating  breast  cancer.  However,  the 
knowledge  yielded  by  basic  research  is  only  as  helpful  as  our  willingness  and 
our  ability  to  use  it.  If  women  are  to  benefit  from  advances  in  the  diagnosis  of 
breast  cancer — and  if  physicians  are  to  succeed  with  early  intervention  and 
treatment — then  regular  screenings  for  the  disease  are  vital.  Some  scientists 
estimate  that  mortality  ht}m  breast  cancer  could  be  reduced  by  almost  one- 
third  if  women  obtained  mammograms  as  often  as  recommended. by  the 
National  Cancer  Institute.  Women  between  the  ages  of  40  and  50  should  have 
a  mammogram  every  1  to  2  yearsi  and  women  over  the  age  of  50  should  have  a 
mammogram  annually.  Screening  mammography  helps  doctors  to  detect 
breast  cancer  at  its  earliest  and  most  treatable  stages.  Women  whose  breast 
cancer  is  detected  early  also  have  more  options  to  choose  bam  when  making 
crucial  decisions  about  treatment. 

During  the  past  decade,  we  have  welcomed  many  advances  in  the  treatment 
of  breast  cancer,  and  more  are  on  the  horizon.  The  National  Cancer  Institute 
alone  is  supporting  more  than  70  breast  cancer  treatment  studies  at  hospitals 
across  the  country.  Pharmaceutical  companies,  academic  institutions,  and 
other  organizations  are  funding  additional  studies.  This  month,  we  recognize 
the  many  dedicated  women  and  men  who  are  using  their  knowledge  and  skills 
to  enhance  our  understanding  of  breast  cancer,  we  salute  the  business  owners 
who  have  provided  breast  cancer  screening  for  employees;  and  we  applaud 
the  courage  of  the  many  women  who  have  made  public  their  experiences  in 
dealing  with  breast  cancer,  thereby  helping  other  victims. 

To  enhance  public  awareness  of  breast  cancer  and  the  importance  of  regular 
screenings  for  the  disease,  the  Congress,  by  Senate  Joint  Resolution  95,  has 
designated  the  month  of  October  1991  as  "National  Breast  Cancer  Awareness 
Month"  and  has  authorized  and  requested  the  President  to  issue  a  proclama- 
tion in  observance  of  this  month. 
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NOW.  THEREFORE.  I.  GEORGE  BUSH.  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  month  of  October  1991  as  National  Breast 
Cancer  Awareness  Month.  I  also  ask  health  care  professionals,  insurance 
providers,  and  employers — indeed,  all  Americans — to  observe  this  month  with 
appropriate  programs  and  activities. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  twenty-fourth  day 
of  October,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-one.  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and 
sixteenth. 


|FR  Doe  91-28106 
Filed  10-25-91:  10:33  ami 
Billing  code  3195-01-M 


^ 


J.M.V-   ft<t  ■rt..<  .<-rf^    \n'hnniyt   \   mv^    «»i1    .V!    ?.>V  "\    ..•W.;.i-.-i«  .'i>»«kl;-. ' 


55441 


Rules  and  Regulations 


FedanI  RegiBtar 

Vol.  56,  No.  208 
Monday,  October  2S,  1991 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
ttiG  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  tfie 
first  FEDERAL  REGISTER  issue  of  each 
weeK. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5CFRPart841 

Federal  EmployMs  RetlrenMnt 
System— General  Administration; 
Government  Costs 

aqency:  O^ice  of  Personnel 

Management. 

action:  Final  rule. 

summary:  The  Office  of  Personnel 
Management  (0PM)  is  updating  the 
table  of  normal  cost  percentages  that 
Federal  agencies  pay  to  finance  the 
Federal  Employees  Retirement  System 
(FERS).  This  regulation  is  necessary  for 
the  table  to  reflect  the  changes  in  the 
rates  that  are  effective  in  October  1991. 
EFFECnvi  date:  November  27. 1991. 
Fon  nmTHKR  mFORMATtON  contact: 
Harold  L  Siegelman,  (202)  606-0299. 
SUPPLEMENTARY  INFORMATION:  On 
August  31, 1990.  OPM  published  in  the 
Federal  Register  a  notice  changing  the 
normal  cost  percentages  effective  in 


October  1991.  Subpart  D  of  part  841  of 
title  5,  Code  of  Federal  Regulations, 
contains  the  methodology  that  OPM 
uses  to  determine  the  rates  that  agencies 
must  pay  to  fund  the  cost  of  the  Federal 
Employees  Retirement  System  (FERS) 
and  the  procedures  that  OPM  must 
follow  to  change  the  rates.  Under  those  . 
procedures,  OPM  must  publish  a  notice 
of  changes  in  the  rates  at  least  3  months 
before  tfie  beginning  of  the  fiscal  year  in 
which  the  new  rates  become  effective. 

Appendix  A  to  subpart  D  of  part  841 
contains  a  table  of  the  normal  cost 
percentages.  This  table  has  no 
regulatory  effect.  It  merely  provides 
information  about  the  rates.  This  final 
rule  amends  that  table  to  reflect  the 
rates  that  will  become  effective  in 
October  1991. 

Under  section  553(b)(3)(B)  of  title  5, 
United  States  Code,  I  find  that  good 
cause  exists  for  waiving  the  general 
notice  of  proposed  rulemaking.  Notice  of 
proposed  rulemaking  is  unnecessary 
because  this  flnal  rule  merely  provides 
information  and  has  no  regulatory 
effect. 

E.0. 12291,  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  regulation  only  provides 
information  about  the  rate  of  payment 


by  Federal  agencies  to  OPM  for  the 
normal  cost  of  their  employees'  FERS 
benefits. 

List  of  Subjects  in  5  CFR  Part  841 

Administrative  practice  and 
procedure,  Claims,  Disability  benefits, 
Firefighters,  Government  employees. 
Income  taxes,  Intergovernmental 
relations.  Law  enforcement  officers. 
Pensions,  Retirement. 

OfTice  of  Personnel  Management. 
Coiutance  Beny  Newman, 
Director. 

Accordingly,  OPM  is  amending  part 
841  of  title  5,  Code  of  Federal 
Regulations,  as  follows. 

PART  Ml— FEDERAL  EMPLOYEES 
RETIREMENT  SYSTEM-GENERAL 
ADMINISTRATION 

1.  The  authority  citation  for  part  841 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  8461(g):  ii  842.104  and 
842.106.  also  issued  under  5  U.S.C.  8461(n): 
1 842.105  also  issued  under  5  U.S.C. 
8402(c)(1);  i  842.106  also  issued  under  section 
7202(Ri](2]  of  the  Onmibus  Budget 
Reconciliation  Act  of  199a  Pub.  L 101-508; 
1 842.604  and  842.611  also  issued  under  S 
U.S.C.  8417;  i  842.607  also  issued  under  S 
U.S.C.  8416  and  8417;  i  842.614  also  issued 
under  5  U.S.C.  8419:  i  842.615  also  issued 
under  S  U.S.C.  8418:  subpart  H  also  issued 
under  5  U.S.C.  1104. 

Subpart  D— Government  Costs 

2.  Appendix  A  to  subpart  D  of  part  841 
is  revised  to  read  as  follows: 


Appendix  A  to  Subpart  D  of  Part  841— Tabl£  of  Normal  Cost  Percentaqes 


Category  of  amptoyaes 

GowTVTtsni-wids  nofmv  cost 

the  first  piy  psrtod  oonvTMOcing  on  of 
•fUr— 

(paroant) 

Odobarl, 
1967_ 
(pananQ 

October  1. 

1801 
(patoanQ 

23.5 
23* 

33J 

18.0 
22.8 

18.1 

20.8 
20.2 

26.7 
28.4 

13.7 
18.0 
13J 

20.8 

Congresatonal  amployees „ - 

20.1 

Law  enioroefneni  onioars,  weHgniera.  ana  eiTipioyaae  unaer  secoon  jujc  oi  vie  i^mrai  inisNigance  Agency  aci  oi  im4 
for  Certain  Empioyaes..... _.........................._.._ „.«......_„......_....._....„...„.„„„..„....»_....._ «.....- 

28.6 

Air  traffic  controUare J 

MiNtary  rasarve  tachnk:iana - - -.. 

Emptoyeea  under  sactkm  303  of  the  Central  InMligance  Agency  Act  oi  1964  for  Certain  Employeaa  when  serving  abroed.J 
AH  otttar  amolovaes 

26.2 

13J 
19.1 
13.7 
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All  normal  cost  percentages  in  the 
above  table  include  employee 
contributions. 

|FR  Doc  91-25801  Filed  10-25-91:  8:45  am] 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Parts  207. 220^  221,  and  224 


X; 
of 


RaguiatlonaaT.U, 
CrXWTfanaacWoni, 
OTC  Stocks;  Ust  of 
Stocfca 


/kOBtCT.  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Final  rule;  determination  of 
applicability  of  regulations. 


;  The  List  of  Marginable  OTC 
Stocks  (OTC  List)  is  comprised  of  stocks 
traded  over-the-counter  (OTC)  in  the 
United  States  that  have  been 
determined  by  the  Board  of  Governors 
of  the  Federal  Reserve  System  to  be 
subject  to  the  margin  requirements 
under  certain  Federal  Reserve 
regulations.  The  List  of  Foreign  Margin 
Stocks  (Foreign  List)  represents  foreign 
equity  securities  that  have  met  the 
Board's  eligibility  criteria  under 
Regulation  T.  Tlie  OTC  List  and  the 
Foreign  List  are  published  four  times  a 
year  by  the  Board.  This  document  sets 
forth  additions  to  or  deletions  from  the 
previous  OTC  List  and  deletions  from 
the  previous  Foreign  List  Both  Lists 
were  published  oo  July  29, 1991  (56  FR 
35806)  and  effective  on  August  IZ  1991. 
EFFECnvc  DATl:  November  12, 1991. 
PON  FURTHBI  NtfOMIIATtON  CONTACT. 
Peggy  Wolffhmi.  Securities  Regulation 
Analjrst.  Division  of  Banking 
Supervision  and  Regulatioa  (202)  452- 
2781,  Board  of  Governors  of  the  Federal 
Reserve  System.  Washington.  DC  20551. 
For  the  hearing  impaired  only,  contact 
Dorothea  Thompson. 
Telecommunications  Device  for  the  Deaf 
(TDD)  at  (202)  452-3544. 

sumAicfrrARY  information:  Listed 
below  are  additions  to  or  deletions  from 
the  OTC  List  This  supersedes  the  last 
OTC  List  which  was  effective  August  12, 
1991.  Additions  and  deletions  to  the 
OTC  List  were  last  published  on  July  29. 
1991  (56  FR  35605).  A  copy  of  the 
complete  OTC  List  is  available  from  the 
Federal  Reserve  Banks. 

The  OTC  List  includes  those  stocks 
that  meet  the  criteria  in  Regulations  G,  T 
and  U  (12  CFR  parts  207,  220  and  221, 
respectively).  This  determination  also 
affects  the  applicability  of  Regulation  X 
(12  CFR  part  224).  These  stocks  have  the 
degree  of  national  investor  interest  the 


depth  and  breadth  of  market,  and  the 
availability  of  information  respecting 
the  stock  and  its  issuer  to  warrant 
regulation  in  the  same  fashion  as 
exchange-traded  securities.  The  OTC 
List  also  includes  any  OTC  stock 
designated  under  a  Securities  and 
Exchange  Commission  (SEC)  rule  as 
qualified  for  trading  in  the  national 
market  system  (NMS  security). 
Additional  OTC  stocks  may  be 
designated  as  NMS  securities  in  the 
interim  between  the  Board's  quarterly 
publications.  They  will  become 
automatically  marginable  upon  the 
effective  date  of  their  NMS  designation. 
The  names  of  these  stocks  are  available 
at  the  Board  and  the  SBC  and  will  be 
incorporated  into  the  Board's  next 
quarterly  publication  of  the  OTC  List. 
Also  listed  below  is  the  one  deletion 
from  the  Foreign  List.  There  are  no  new 
additions  to  the  Board's  Foreign  List 
which  was  last  published  July  29, 1991 
(56  FR  35805)  and  effective  August  12. 
1991.  Stocks  on  the  Foreign  List  are 
eligible  for  maigln  treatment  at  broker- 
dealers  pursuant  to  a  1990  amendment 
to  Regulation  T  (12  CFR  part  220).  The 
Foreign  List  includes  those  stocks  that 
meet  the  criteria  in  Regulation  T  and  are 
eligible  for  margin  at  Imker-dealers  on 
the  same  basis  as  domestic  margin 
securities.  A  copy  of  the  complete 
Foreign  List  is  available  from  the 
Federal  Reserve  Banks. 

Public  Comment  and  Deferred  EffecUva 
Dete 

The  requirements  of  5  U.S.C  553  with 
respect  to  notice  and  public 
participation  were  not  followed  in 
connection  with  the  issuance  of  this 
amendment  due  to  the  objective 
character  of  the  criteria  for  inclusion 
and  continued  inclusion  on  the  Lists 
specified  in  12  CFR  207.0  (a)  and  (b), 
22ai7  (a),  (b),  (c),  and  (d),  and  221.7  (a) 
and  (b).  No  additional  useful 
information  would  be  gained  by  public 
participation.  The  full  requirements  of  5 
U.S.C.  553  with  respect  to  deferred 
effective  date  have  not  been  followed  in 
connection  with  the  issuance  of  this 
amendment  because  the  Board  finds 
that  it  is  in  the  public  Interest  to 
facilitate  investment  and  credit 
decisions  based  in  whole  or  in  part  upon 
the  composition  of  these  Lists  as  soon  as 
possible.  The  Board  has  responded  to  a 
request  by  the  public  and  allowed  a 
two-week  delay  before  the  Lists  are 
effective. 

List  of  Subjects 

12  CFR  Part  207 

Banks,  Banking.  Credit  Federal 
Reserve  System,  Margin,  Margin 


requirements,  NatkMial  Market  System 

(NMS  Security),  Reporting  and 
recordkeeping  requirements.  Securities. 

12  CFR  Part  220 

Banks,  Banking,  Brokers.  Credit, 
Federal  Reserve  System.  Margin.  Margin 
requirements.  Investments.  National 
Market  System  (NMS  Security), 
Reporting  and  recordkeeping 
requirements.  Securities. 

12  CFR  Part  221 

Banks,  Banking.  Credit  Federal 
Reserve  System.  Margia  Margin 
requirements.  National  Market  System 
(NMS  Security),  Reporting  and 
recordkeeping  requirements.  Securities. 

12  CFR  Part  224 

Banks,  Banking,  Borrowers,  Credit. 
Federal  Reserve  System,  Margin,  Margin 
requirements.  Reporting  and 
recordkeeping  requirements.  Securities. 

Accordingly,  pursuant  to  the  authority 
of  sections  7  and  23  of  the  Securities 
Exchange  Act  of  1934,  as  amended  (15 
U.S.C.  78g  and  78w],  and  in  accordance 
with  12  CFR  207.2(k)  and  207.6(c) 
(Regulation  G).  12  CFR  220.2(u)  and 
220.17(e)  (Regulation  T),  and  12  CFR 
221.2U)  and  221.7(c)  (Regulation  U). 
there  is  set  forth  below  a  listing  of 
deletions  from  and  additions  to  the  OTC 
List  and  the  one  deletion  from  the 
Foreign  List 

Deletions  Fhwi  the  List  of  Marginable 
OTCStodu 

Stocks  Removed  for  Failing  Continued 
Listing  Requirements 

Artel  Communications  Corporation 

Rights  (expire  07-25-91) 
Bankeast  CcHporation 

SLOO  par  common 
Cenvest  Inc. 

$.01  par  common 
Checkrobot,  Inc. 

$.01  par  common 
Cheme  Medical,  Inc. 

No  par  common 
Child  World,  Inc. 

$.10  par  common 
City  Resources  (Canada)  Ltd. 

No  par  common 
Conununications  Transmission.  Inc. 

$.01  par  common 
Concurrent  Computer  Corporation 

$.01  par  common 
CPC-Aexcel,  Inc 

$.01  par  common 
Cutco  Industries,  Ina 

$.10  par  common 
Damon  Group  Inc. 

$.01  par  common 
Elcotel.  Inc. 

$.01  par  common 
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Farm  &  Home  Financial  Corporation 

13%  Series  A,  cumulative 
exchangeable  preferred 
First  Financial  Management  Corp. 

7%  convertible  subordinated 
debentures 
GTE  California  Inc. 

5%  cumulative  preferred 
Guaranty  Bancshares  Corporation 
.  No  par  common 
Homestead  Holding  Corporation 

$1.00  par  common 
Insituform' Group  Limited 

Warrants  (expire  09-28-91) 
Invg  Mortgage  Securities  Corp. 

$.01  par  common 
Invitron  Corporation 

$.02  par  common 
Jetbome  International,  Inc. 

$.01  par  common 
Kinder-Care  Learning  Centers.  Inc. 

$.01  par  common 
Landmark  Bank  for  Savings 
(Massachusetts) 

$.10  par  common    ■ 
Laser  Corporation 

$.01  par  common 
Laurel  Savings  Association 
(Pennsylvania) 

$1.00  par  common 
LDB  Corporation 

$5.00  par  common 
Margo  Nursery  Farms,  Inc. 

$0.01  par  common 
MLX  Corp. 

$.01  par  common 
North  American  Savings  Bank 
(Missouri) 

$1.00  par  common 
Numerica  Financial  Corporation 

$.10  par  common 
Old  Fashion  Foods,  Inc. 

$.20  par  common 
Perpetual  Financial  Corporation 

$.01  par  common.  Series  A,  cumulative 
convertible  preferred 
Personal  Diagnostics,  Inc. 

$.01  par  common 
PSH  Master  LP.  I 

Units  of  limited  partnership  interest 
Response  Technologies,  Inc. 

Series  A,  $1.00  par  convertible 
preferred 
Robotic  Vision  Systems,  Inc. 

$.01  par  common 
Ross  Industries,  Inc. 

$1.00  par  common 
Royal  Gold,  Inc. 
.  $.01  par  common 
SSMC.  Inc.  N.V. 

15%  Series  B  cumulative  preferred 
Stake  Technology  Ltd. 

No  par  common 
Suffield  Financial  Corporation 

$1.00  par  common 
Tinsley  Laboratories,  Inc. 

No  par  common 
Unity  Healthcare  Holding  Co.,  Inc. 

$.01  par  common 


Victoria  Creations.  Inc. 

No  par  common 
Viejo  Bancorporation 

No  par  common 
Williams.  A.L..  Corporation 

7.25%  convertible  subordinated 
debentures 

Stocks  Removed  for  Listing  on  a 
National  Securities  Exchange  or  Being 
In  volved  in  an  Acquisition 

20th  Century  Industries 

No  par  common 
ADT  Limited 

American  Depositary  Receipts 
Black  Industries,  Inc. 

.$1.00  par  common 
Carrington  Laboratories,  Inc. 

$.01  par  common 
Cellular  Communications.  Inc. 

$.01  par  common 
Centurion  Gold  Ltd. 

No  par  common 
Courier  Dispatch  Group.  Inc. 

$.001  par  common 
Del  Taco  Restaurants.  Inc. 

$.01  par  common 
Fabricland.  Inc. 

No  par  common 
FNW  Bancorp.  Inc. 

No  par  common 
Graphic  Scanning  Corp. 

$.01  par  common 
Hi-Lo  Automotive,  Inc. 

$.01  par  common 
Home  and  City  Savings  Bank  (New 
York) 

$1.00  par  common 
IMCO  Recycling  Inc. 

$.10  par  common 
Inacomp  Computer  Centers,  Inc. 

$.05  par  common 
Infotron  Systems  Corporation 

$.01  par  common 
Intermec  Corporation 

$.60  par  common 
Nutmeg  Industries,  Inc. 

$.01  par  common 
Readicare,  Inc. 

$.01  par  common 
Shirt  Shed,  Inc.,  The 

$.01  par  common 
Southern  National  Corporation 

$5.00  par  common 
U.S.  Precious  Metals,  Inc. 

No  par  common 

United  Healthcare  Corporation 

$.01  par  common 
Vanfed  Bancorp 

$1.00  par  common 
Vanguard  Real  Estate  Fund  I,  a  Sales 
Commission-Free  Income  Properties 
Fund 

Shares  of  beneficial  interest 
Vanguard  Real  Estate  Fund  II 

No  par  shares  of  beneficial  interest 
Ventrex  Laboratories,  Inc. 

$.01  par  common 


Weigh-Tronix,  Inc. 

$.01  par  common 
Ziegler  Company,  Inc.,  The 

$1.00  par  common 

Additions  to  the  List  of  Marginable  OTC 
Stocks 

AG  Services  of  America,  Inc. 

No  par  common 
Alexander  Energy  Corporation 

$.03  par  common 
Alkermes,  Inc. 

$.01  par  common 
American  Healthcorp,  Inc. 

$.001  par  common 
Amerifed  Financial  Corporation 

$.01  par  common 
Anergen,  Inc, 

No  par  common 
Aphton  Corp. 

No  par  common 
Artisoft,  Inc. 

$.01  par  common 
Biomatrix,  Inc. 

$.001  par  common 
BMC  West  Corporation 

$.001  par  common 
Body  Drama,  Inc. 

No  par  common 
Bon-Ton  Stores,  Inc.,  The 

$.01  par  common 
CAP  RX  Ltd. 

$.002  par  common  Class  A,  warrants 
(expire  07-17-95) 
Capital  Bancorporation,  Inc.  (Missouri) 

$.10  par  common 
Catherines  Stores  Corporation 

$.01  par  common 
CCC  Franchising  Corp. 

$.01  par  common 
CE  Software  Holdings,  Inc. 

$.02  par  common 
Cellpro,  Incorporated 

$.001  par  common 
Cellular  Communications,  Inc. 

$.01  par  redeemable  participating 
convertible  preferred 
Centigram  Communications  Corporation 

$.001  par  common 
Charter  Golf,  Inc. 

$.001  par  common 
Circle  Financial  Corporation 

$1.00  par  common 
Community  Bancorp,  Inc.  (New  York) 

$.80  par  common 
Community  Financial  Corporation 

$.01  par  common 
Community  First  Bankshares,  Inc.  (North 
Dakota) 

$.01  par  common 
Computer  Network  Technology    . 
Corporation 

$.01  par  common 
Computer  Telephone  Cbrp. 

Class  I.  $.01  par  common 
Cybernetics  Products.  Inc. 

$.01  par  common 
Dianon  Systems.  Inc. 

$.01  par  common 
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DNA  Plant  Technology  Coiporation 

$.01  par  convertible  exrhangnaMw 
preferred 
Electromedics.  Inc. 

S05  par  common 
Enviroiiinental  Sarriccs  of  America,  Inc. 

$.02  par  common 
Executive  Telecard.  Ltd. 

$.001  par  common 
Ezcorp,  Inc. 

Class  A,  non-voting,  $.01  par  common 
Financial  Industries  Corporation 

$1.00  par  common 
Fisher  Imaging  Corporation 

$.01  par  conunon 
Genetic  Therapy,  Inc. 

$.01  par  common 
Genetics  Institute.  Inc. 

Warrants  (expire  05-31-46) 
CMSSIdc 

$.01  par  common 
Government  Technology  Senrkea,  Inc. 

$005  par  conmion 
Grand  Casinos,  Inc. 

$.01  par  common 
Grant  Tensor  Geophysical  Corporation 

$.01  par  convertible  preferred 
Great  Lakes  Bancorp,  a  Federal  Savings 
Bank  (Michigan) 

No  par  convertible  preferred 
Hauser  Chemical  Research.  Inc. 

&001  par  common 
Holopak  Technologies,  Inc. 

tJOl  par  common 
Humphrey,  Inc. 

No  par  commoo 
Hycor  Biomedical,  Inc. 

Warrants  (expire  08-07-88) 
IDEC  Pharmaceuticals  Corporation 

No  par  common 
Infrasonics,  Inc. 

No  par  common 
Intergroup  Healthcare  Coqraration 

$.001  pai  commoo 
Intemeuron  Pharmaceatkals.  Inc. 

$.001  par  common  Class  A.  warrants 
(expire  03-08-86) 
Interstate  Bakeries  Corporation 

$jn  par  common 
Irwin  Financial  Corpoiatioo 

$5.00  par  common 
Jean  Philippe  Fragrances,  Inc. 

$.001  par  common  Warrants  (expire 
01-15-83) 
KoU  Management  Services.  Inc. 

$.01  par  common 
Kushner-Locke  Company.  The 

No  par  common  Warrants  (expire  03- 
20-86) 
Laser-Pacific  Media  Corporation 

$.0001  par  common 
Lawyers  Title  Corporation 

No  par  common 
Little  S%vitzerland.  Inc. 

$.01  par  common 
Liuski  International.  Inc. 

$.01  par  common 
Magic  Software  Enterprises  Ltd. 

Ordinary  shares.  NIS  .1  par  value 
Medaphis  Corporation 

$.01  par  common 


Medical  Dynamics,  Inc. 

$.001  par  conunon 
Medicus  Systems  Corporation 

$.01  par  common 
Mediplex  Group,  Inc.  The 

$.10  par  common 
Megacards,  Inc. 

$.01  par  common 
Maris  Laboratories,  Inc 

No  par  common 
Michaels  Stores,  Inc. 

$.10  par  common 
Micronics  Computers.  Inc. 

No  par  common 
Microprose.  Inc. 

$.001  par  common 
Mobley  Environmental  Services,  foe. 

Class  A,  $jn  par  common 
Molectjlon  Biotech,  Inc. 

$.01  par  conunon 
Monro  Muffler  Brake,  Inc. 

$.01  par  common 
Mutual  Assurance,  Inc. 

$1.00  par  conunon 
NAB  Asset  Corporation 

$.01  par  common 
NAM  TAI  Electronics,  Inc. 

$.02  par  common 
National  Beverage  Corporation 

$.01  par  common 
National  Pizza  Company 

Class  B,  $.01  par  common 
Newpark  Resources.  Ina 

$.01  par  common 
NMR  of  America.  Inc. 

$.01  par  conunon 
Nutramax  Products,  Inc. 

$.001  par  common 
Nview  Corporation 

No  par  common 
OCOM  Corporation 

$.01  par  conmion 
Omni  Films  International,  Inc. 

$.01  par  common 
Osteotech,  Inc. 

$.01  par  common 
Oxford  Health  Plans,  Inc. 

$.01  par  common 
Paging  Network,  Inc. 

$.01  par  common 
Pharmchem  Laboratories.  Inc. 

No  par  common 
Photographic  Sciences  Corporation 

$.01  par  common 
Progress  Software  Corporation 

$.01  par  common 
R-TEK  Corporation 

No  par  common 
Relife,  Inc. 

Class  A.  $.01  par  common 
Ri^t  Start,  Inc.,  The 

No  par conunon 
Ringer  Corporation 

$.01  par  common 
Rogers  Cantel  Mobile  Communications 
Inc 

Class  B,  no  par  subordinated  voting 
shares 


Royal  Appliance  Mfg.  Co. 

No  par  common 
Salton/Maxim  Housewares,  Inc. 

$.01  par  common 
Scigenics,  Inc. 

$.01  par  callable  common 
Secom  General  Corporation 

$.10  par  common 
Sepracor,  Inc 

$.10  par  common 
Siskon  Gold  Corporation 

Class  A,  $.001  par  common 
Somatogen,  Inc. 

$.001  par  common 
Southwest  Securities  Group.  Inc. 

$.10  par  common 
Special  Devices,  Incorporated 

$.01  par  common 
State  Bancorp.  Inc. 

$5.00  par  common 
Stewart  Enterprises,  Inc. 

Class  A,  no  par  common 
Sun  Television  ft  Appliances,  Inc. 

$.01  par  common 
Super  Rite  Corporation 

No  par  common 
Sybase,  Inc. 

$.001  par  common 
Systemix,  Inc. 

$.01  par  common 
Techne  Corporation 

$.01  par  common 
Technology  Solutions  Company 

$.01  par  common 
Tecnol  Medical  Products.  Ina 

$.001  par  common 
Teknekron  Communications  Systems, 
Ina 

$.0067  par  common 
Treadco.  Ina 

$.01  par  common 
U.S.  Robotics.  Inc. 

$.01  par  common 
Valley  Systems,  Inc. 

$.01  par  common 
Vans,  Inc. 

$.001  par  common 
Vertex  Pharmaceuticals  Incorporated 

$.01  par  common 
Video  Lottery  Technologies,  Inc. 

$.01  par  conunon 
Wellfleet  Communications,  Inc. 

$.01  par  common 
Whitney  Holding  Corporation 

No  par  common 
With  Design  in  Mind 

$.0001  par  common 
Work  Recovery,  Inc 

$.004  par  common 
Zebra  Technologies  Corporation 

Class  A.  $.01  par  common 
Zoom  Telephonies,  Inc 

No  par  common 

Deletion  From  tfa*  List  of  Fosaifn  MaiiHi 
Stocks 

STCPLC 
25  pence  par  common 
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By  order  cf  (he  Board  oT  Governors  af 
the  Feseral  Reserve  Sytftein,  acting  oy 
its  Staff  Director  of  6m  Division  of 
Banking  Supervision  and  Regntatlon 
pursuant  to  delegated  authority  (12CFR 
265.7{f)(M)),  October  22,  letl. 

wmten  W.  WOm, 

Secretary  of  the  Board. 

|FR  Doc  91-25841  Filed  10-25-91:  8:45  am] 
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SMALL  BUSINESS  AOIIlNISTRAnON 
13  CFR  Parts  108  «id  120 

Oovolopmant  Com|»anlosand 
Susinoss  Loans 

AQCNCv:  Small  Business  Administi-ation, 
ACTKM:  Notice  of  Rnal  rulemaking. 


!  Ordinarjiy,  concerns 
primatily  engaged  is  fmancing 
investments  that  are  neither  related  nor 
essential  to  their  operations  are 
ineligible  for  %A  financial  assistance. 
Thus,  as  a  general  rule,  a  small  business 
concero  applicant  for  assistance  wiiitii 
is  engaged  in  owning  and  leasing  or 
proposing  to  own  or  lease  real  or 
personal  property  (holding  company)  to 
an  otherwise  eligit>le  small  business 
concern  (operating  company)  is 
ineligible.  See  13  CFR  ia0.1tn-2(e)  and 
13C311  K)B.8(d).  As  an  exception  to  that 
rule,  SBA  instituted  an  "alter  ego  nJe." 
■flie  **Bher  ego  nde"  presently  permits 
holding  companies  to  be  eUgftile  for  SBA 
assistance  if  several  (juatifications  aw 
met  Among  those  qualifications  is 
ownership  by  Ae  same  owners  hi  the 
same  proportion  of  4ie  ownership 
interest  in  the  holding  company  and  the 
operating  company. 

In  1888,  a  statutory  amendment' 
revised  this  requirement  for  complete 
identity  of  ownership  of  the  hoMing 
company  and  operating  company  in 
cases  involving  family^wned 
businesses.  See  section  114  of  Public 
Law  100-590,  Nowmbei  3, 1988.  Hmt 
amendment  relaxed  the  requirement  for 
identity  both  as  to  owners  and  their 
proportion  of  ownership  when  certain 
named  family  members  have  ownership 
interests  in  the  operating  concern  and 
the  holding  company.  SBA  is  hereby 
revising  the  regulations  which 
implement  that  atatutoiy  amendment. 

SfWIIWi  B«TK  October  2t,  lOTL 
Caounents  wW  be  acceytedl  fsllowing 
the  date  of  paUication  of  this  Notioa. 

Aooimsa:  Charles  R.  HertiAierg. 
AssiMant  Administrator  for  RnaindaA 
Assistance,  Small  Business 


Administration,  408  Third  Street  SW., 
8th  Floor,  Wartrnifton.  DC  80416. 

CStatles  R.  Hertxberg  (202)  205^6487. 
SUPmMDfTMIV  iNPomunoN: 

Ordinarily,  concerns  primarily  engaged 
in  fmancing  investments  that  are  neitiier 
related  nor  essential  to  their  operations 
are  ineligible  for  SBA  financial 
assistance.  Thus,  as  a  general  rule,  a 
small  business  concern  apphcant  for 
assistance  which  is  engaged  in  owning 
and  leasing  or  proposing  to  own  or  lease 
real  or  personal  property  (holding 
company)  to  an  otherwise  eligible  small 
business  concern  (operating  company)  is 
ineligible,  and  the  operating  concern  is 
Ineligible  as  well.  See  13  CFR  120.101- 
2(e)  and  13  CFR  108.8(d).  As  an 
exception  to  that  rule,  SBA  instituted  an 
**aller  ego  rule.**  The  "alter  ego  rule" 
presentiy  permits  a  holding  company  to 
be  eligible  for  SBA  assistance  if  &ere  is 
identity  of  ownership  by  the  same 
owners  in  the  same  proportion  of  tiie 
ownership  interest  in  the  holding 
tjompany  and  the  operating  company. 

la  1988,  a  statutory  amendment 
revised  this  requirement  for  identity  of 
ownership  of  the  holding  company  and 
operating  company  in  cases  involving 
family-owned  businesses.  See  section 
114  of  Public  Law  100-590,  November  3. 
1988.  That  amendment  relaxed  the 
requirement  for  identity  of  interest  both 
as  to  owners  and  &eir  proportion  of 
ownership  when  certain  named  family 
members  have  ownership  interests  in 
the  operating  concern  and  the  holding 
company.  SBA  is  hereby  reviaiag  the 
regulations  which  in4>lement  that 
statutory  amendment. 

SBA's  present  regulation 
implementing  the  statutory  amendment 
states  in  relevant  part  that: 

SBA  ahatl  not  decline  a  loan  or  a  guarsnty 
to  an  applicant  when  the  ownenhip  interests 
in  the  operating  tmau  concern  and  in  sooi 
applicant  IraldOig  coaipMiy  are  tiot  i4entical 
and  not  in  tlw  ssne  praportion  aoiety 
because  one  or  more  of  dv  foUewing 
SMmbera  of  tlie  aame  fuiiiy  iwve  Mch 
iaterast  or  interests  in  one  «Bd/<or  the  «iher 
Father,  mothet,  son,  daughtei.  wife,  husband, 
brotlisr  or  sister.  In  each  such  case,  SBA  sliall 
melee  a  determination  that  tudi  ownerslilp, 
SQCB  gusf  affty  and  xne  proceeos  of  such  leen 
%vill  subatantialiy  benefit  8w  operstiai  MnaH 
conoetn. 

Heretofore,  SBA  has  interpreted  tiris 
regtdatory  language  to  reqvire  that  the 
exception  be  appilied  to  ohly  xm» 
person's  (a  focal  point)  famHy  members. 
Thus,  we  hare  found  identity  of 
ownerriiip  to  exist  ff  one  tn'  more  of  fba 
stated  fttmfly  members  of  an  individtml 
owner  of  the  operating  concern  or 
holding  company  have  all  of  the 
remaining  ownership  interests  tn  the 


operating  oonoem  or  hohilng  company. 
We  have  been  presented  with  a  iMMaber 
of  arguments  that  sadi  a  view  Is  too 
narrow,  and  dierefore  does  not 
implement  the  intent  of  the  statutory 
exception  which  is  to  permit 
nonidentical  ownership  in  the  context  of 
a  family -owned  business.  Tiiose 
argnments  have  been  based  on  the 
position  that  reference  to  the  family  of  a 
single  focal  point  is  insufTicient  to 
satisfy  the  statutory  intent 

Therefore,  on  May  3, 1991.  SBA  by 
publication  of  a  proposed  rule  (56  FR 
26361).  proposed  to  broaden  the  scope  of 
its  interpretation  of  the  statutory 
exception.  Under  this  proposal  SBA 
would  have  required  individual 
enumerated  family  members  (father, 
mother,  son,  daughter,  wife,  husband, 
brother  or  sister)  to  own  no  less  than  20 
percent  of  the  ownership  interest  in  the 
operatiitg  concern,  and  that  these 
enumerated  femily  members  own  at 
least  80  percent  of  uie  aggregate 
ownership  of  the  operating  concani.  It 
these  requirements  were  met,  any  other 
enumerated  family  member  of  those 
owners  could  have  an  ownership 
interest  in  the  api^cant  holding 
company  without  violating  the 
requirement  for  identity  of  oivnersUp. 
Under  this  proposal,  one  or  more  non- 
family  members  could  own  the 
remaining  20  percent  interest  in  the 
applicant  concern  only  if  their 
ownership  in  the  operating  concern  was 
identical  and  in  the  same  proportion. 
This  latter  element  of  the  proposal 
recognized  the  possibility  of  ownership 
by  key  people  hi  an  odierwise  family- 
owned  business. 

Thus,  under  the  proposed  rule,  as 
many  as  Five  individual  people  who  are 
related  in  tiie  same  manner  described  in 
the  statute  codd  own  as  little  as  20 
percent  tiiteiest  each  in  the  operating 
concern.  In  that  case,  any  of  then 
enumerated  relatives  could  own 
interests  in  the  holding  company 
applicant  witiiout  harming  the 
applicant's  eligibility  status.  In  addition, 
as  many  as  four  individuals  who  are 
related  in  the  manner  described  in  tiae 
statute  could  own  interests  of  20  percent 
in  the  operating  concern,  up  to  80 
percent  and  a  iiey  person  or  key  people 
could  own  the  remaining  20  percent 
interest  So  long  as  statutorily  named 
family  membera  of  the  80  percent  family 
owners  owned  80  percent  of  the  holding 
company,  and  the  key  person  or  people 
owned  the  remaining  20  percent  in  the 
exact  sane  proportions  as  their 
ownenhip  in  tkw  operating  oonoem.  the 
eligibility  of  the  applicant  hotdiog 
company  would  not  be  harmed. 
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SBA  received  two  comments  on  this 
proposal.  The  comments  generally 
expressed  concern  that  the  proposed 
regulation  was  too  complicated  to 
permit  easy  interpretation.  SBA  staff 
also  expressed  the  same  concern. 
Therefore,  SBA  is  revising  the  proposal 
to  make  it  easier  to  administer.  Under 
the  final  rule,  so  long  as  no  less  than  80 


percent  of  the  holding  company  is 
owned  by  statutorily  enumerated 
relatives  in  any  proportion,  and  no  less 
than  80  percent  of  the  operating  concern 
is  held  by  their  statutorily  enumerated 
relatives  in  any  proportion,  and  the 
remaining  no  more  than  20  percent  of 
each  is  owned  by  a  key  person  (or 
persons)  in  exact  proportion,  the  "alter 


ego  rule"  will  be  satisfied.  Thus,  under 
this  Tinal  rule  a  key  person  will  be 
permitted  ownership  but  the  ownership 
must  be  in  exact  proportion  in  each 
concern. 

The  following  is  just  one  eligible 
example  where  the  business  is  owned 
by  enumerated  family  members  and 
others: 


0wn6f 


%o(  Holding 
Company 


%  o(  Operating 


Father. 
Mother. 
Sonl.. 
Son  2.. 

Son  o«  Son  2 

Key  Manager 
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0 

15 

15 
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IS 
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Compliance  With  Executive  Orders 
12291  and  12812.  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601.  et  seq.,  and 
the  Paperwork  Reduction  Act,  44  U.S.C. 
Ch.  35 

For  purposes  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601  et  seq.,  SBA 
certifies  that  thid  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
SBA  certifies  that  this  rule  will  not 
constitute  a  major  rule  for  the  purposes 
of  Executive  Order  12291.  since  the 
change  is  not  likely  to  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more.  While  the  rule  is 
intended  to  make  eligible  for  financial 
assistance  more  businesses,  it  is 
reasonable  to  assume  that  SBA  will  not 
be  requested  to  process  a 
disproportionate  number  of  additional 
applications  for  assistance.  In  addition, 
it  will  partially  relieve  only  one 
restriction  on  eligibility.  An  appHcant 
would  still  have  to  comply  with  all  other 
requirements  in  order  to  qualify  for 
assistance. 

The  rule  does  not  impose  additional 
reporting  or  recordkeeping  requirements 
which  would  be  subject  to  the 
Paperwork  Reduction  Act.  44  D.S.C. 
chapter  35. 

This  rule  does  not  have  federalism 
implications  warranting  the  preparation 
of  a  Federalism  Assessment  in 
accordance  with  Executive  Order  12612. 

List  of  Subjects 

13  CFR  Part  108 

Loan  programs — businesses;  Loans  to 
State  and  Local  Development 
Companies. 


13  CFR  Part  120 

Loan  programs/businesses;  Small 
businesses. 

Accordingly,  pursuant  to  the  authority 
contained  in  section  5(b)(6]  of  the  Small 
Business  Act  (IS  U.S.C.  634(b)(6)).  SBA 
amends  parts  106  and  120.  chapter  \,  title 
13.  Code  of  Federal  Regulations,  as 
follows: 

PART  108— {AMENDED] 

1.  The  authority  citation  for  part  106 
continues  to  read  as  follows: 

Authority:  IS  U.S.C.  687(c).  695.  696.  697. 
697a.  697b,  697c. 

S108J    [AfTMrxtod] 

2.  Section  108.8(d)(4)  is  revised  to  read 
as  follows: 


(d)  *  •  • 

(4)  The  ownership  interest(s)  in  the 
applicant  (holding  company)  shall  be 
completely  identical  with  and  in  the 
same  proportion  as  the  ownership 
interest(s)  in  such  operating  small 
concern,  and  this  identity  of  interests 
shall  remain  unchanged  until  the  section 
502  loan  or  503/504  loan  is  repaid  in  full 
or  if  SBA  sooner  gives  approval  to  a 
change:  Provided,  however.  That  SBA 
shall  not  decline  to  issue  a  guarantee  to 
an  applicant  when  the  equitable 
ownership  interests  in  the  operating 
small  concern  (whether  or  not 
incorporated)  and  in  such  applicant  are 
not  identical  and  in  the  same  proportion 
solely  because  one  or  more  of  the 
following  enumerated  members  of  the 
same  family  have  such  interest  or 
interests  in  one  and  [or]  the  other 
father,  mother,  son.  daughter,  wife, 
husband,  brother,  or  sister.  In  this 
regard,  if  enumerated  family  members 


hold  no  less  than  80  percent  in  the 
aggregate  of  such  ownership  interest  of 
the  holding  company,  any  enumerated 
family  member  of  these  individuals  may 
be  considered  an  eligible  owner  of  the 
operating  concern  under  the  provision  of 
this  section  provided  that  such 
enumerated  family  members  own  no 
less  than  80  percent  of  the  equitable 
ownership  interest  of  the  operating 
concern:  Provided  further,  however. 
That  an  unrelated  individual  (or 
individuals)  who  own(s)  up  to  20  percent 
of  an  ownership  interest  in  both  the 
operating  small  concern  and  the  holding 
company  in  the  same  proportion  may 
also  be  considered  an  eligible  owner  of 
the  applicant.  In  each  case  of  the 
application  of  this  exception  to  the 
general  rule,  SBA  shall  make  a 
determination  that  such  ownership 
interest,  such  guarantee,  and  the 
proceeds  of  such  loan,  will  substantially 
benefit  the  operating  small  concern. 


PART  120— {AMENDED] 

3.  The  authority  citation  for  part  120 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  634(b)(6)  and  636(a)  and 
(h). 

{120.101-2    (AmwMtodl 

4.  Section  120.101-2(e)(5}  is  revised  to 
read  as  follows: 


(e)  *  *  * 

(5)  The  ownership  interest(s)  in  the 
applicant  shall  be  completely  identical 
with  and  in  the  same  proportion  as  the 
ownership  intere8t(8)  in  such  operating 
small  concern,  and  this  identity  of 
interests  shall  remain  unchanged  until 
the  loan  is  repaid  in  full  or  if  SBA 
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sooner  gives  approval  to  a  chaise: 
Provided,  Aowever.  That  SBA  shall  not 
decline  to  issue  a  fuarsntee  to  an 
applicant  when  the  equitable  ownership 
interests  in  the  operating  small  concern 
tvrhether  or  not  incorporatedj  and  in  the 
holding  company  are  not  identical  and 
in  the  same  proportion  solely  becatae 
one  or  more  of  the  following  enumerated 
members  of  the  same  family  have  such 
interest  or  interests  in  one  and  lorj  the 
other  father,  mother,  son.  daughter, 
wife,  husband,  brother,  or  sister.  In  this 
reganl  tf  enumerated  family  members 
hold  no  less  than  60  percent  in  tiie 
aggregate,  of  such  ownership  interest  of 
die  holding  company,  any  either 
enumerated  family  member  of  these 
individitaU  may  be  considered  an 
eligible  owner  of  the  operating  concern 
under  the  provisions  of  this  section 
provided  such  enumerated  family 
oembers  own  no  \&s*  than  80  percent  of 
the  equitable  ownerakip  interest  of  the 
operating  ooncem:  Provided  further, 
however.  That  an  unrelated  individual 
or  individuais  who  own(8)  np  to  20 
percent  of  an  ownership  interest  in  both 
the  operating  small  concern  and  the 
holding  company  in  the  same  proportion 
may  also  be  considered  an  ehgible 
owner  of  the  applicant.  In  each  case  of 
the  application  «f  this  exception  to  the 
general  rule.  SBA  shaD  make  a 
determination  that  such  ownership 
interest  such  guarantee,  and  the 
proceeds  of  such  loan,  will  snbstantiaUy 
benefit  the  operating  smaH  concern. 
•        •        •        •        • 

Dated  September  12.  tWl. 
Patrida  Saiki. 
Administrator. 

[PR  Doc  «i-«sau  Ffled  ie-2»-ai:  e.<4S  am] 


whichever  is  less,  but  tn  no  event  «riU 
the  grant  rate  percentage  be  exceeded. 
CPFECnvi  OATK  November  27. 1960. 


ItCFRttMtt 

[Deckel  Mol  •1Sat2-1222] 

Variance  In  Cost  Of  Oram  Proiacts 

Aamcn:  Economic  Development 
Administration  {EDA),  Commerce. 
ACTION:  Affirmation  e(f  interim  nde. 

SUMMARV:  lliis  flde  adopts,  as  final  the 
Economic  Development 
Adnnnietrfttion's  (EDA)  interiiB 
regulatioB  at  18  CFR  SOSjM  ^Variance  in 
co0t  «f  grant  projects.'"  This  n^ 
conform  langimge  to  leng-Standing 
grant  mmmt^  tennB  and  condMans  to 
provide  that  EDA  wiH  pay  fee  grartt  rate 
percentage  or  ore  'Stated  ddHar  amonnt. 


icotiTiacT: 
leeepifa  M.  Levine.  Chief  Counsel 
EooBOinic  Development  Administration. 
U.S.  Department  of  Commeroe,  Herbert 
C  Hoover  Building,  room  7001, 14th 
Street  between  Ccuistrtution  and 
Pennsylvania  Avenues.  Wariiington.  DC 
20230.  (202}  877-4667. 
SUPPlBMNTaav  MranMATKNi:  On 
November  27. 1990,  EDA  published  an 
interim  rule  on  variance  in  cost  of  grant 
projects  (55  FR  49251)  and  allowed 
interested  persons  60  days  to  comment 
No  comawots  were  received.  EDA  is 
adopting,  as  a  final  nde.  13  CFR  part  3tS 
IPiMic  Works  and  Developraent 
Facilities  Program"  at  {  306.89 
"Variance  in  oost  of  grant  projects". 

Under  Executive  Order  12291.  the 
O^iartment  most  judge  whether  a 
regulation  is  "major"  within  the  aaeaBing 
of  section  1  of  the  order  and  therefore 
sul^ect  to  the  requirement  that  a 
Regulatory  Impact  Analysis  be 
prepared.  This  regulation  is  not  major 
because  it  is  not  likely  to  result  in  an 
annual  effect  on  the  economy  of  $100 
mffiion  or  more;  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal.  State  or  local 
government  agencies,  or  geographic 
regions;  or  significant  adverse  effects  on 
competition,  enq>loyment  investment 
productivity,  innovatioa  or  on  the 
stbtlity  of  United  States-based 
enterprises  to  conq>ete  with  fbreign- 
based  enterprises  in  domestic  or  export 
markets. 

Accordingly,  neither  a  prehminary  nor 
final  Regulatory  Impact  Analysis  has 
been  or  will  be  prepared. 

This  rule  is  exempt  from  all 
requirements  of  5  U.S.C  553  including 
notice  and  opportunity  to  comment  and 
delayed  eHEective  date,  because  it  relates 
to  public  property,  loans,  grants, 
benefits  and  contracts. 

No  other  law  requires  that  notice  and 
opportunity  for  comment  be  given  for 
ftisrule. 

Since  a  notice  and  opportunity  for 
comment  are  not  required  to  be  given  far 
the  rule  under  section  553  of  the  APA  (5 
U.S.C  553)  or  any  other  law,  under 
sections  OB^a)  and  ttt(a)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C 
603(a),  OMta)).  no  injfial  or  final 
Regulatory  Flexibility  Analysis  has  to  be 
or  will  be  prepared. 

This  rule  daea  sot  cantain  a  coUecQen 
of  information  for  purposes  of  the 
Paperwork  Reduction  Act  (Pub.  L.  96- 
5T1}.  This  rule  does  not  oontain  policies 
with  Federalism  irap&catioas  auIEcient 
to  warrant  preparation  oT  a  Federalism 


Assessment  under  Executive  Order 
12612. 

Ust  oi  SuDJects  in  ISGFV  Part  905 

Community  development  Coomunity 
facilities.  Grant  pragram— community 
development,  indiaas,  loan  programs — 
community  development 

Under  authority  of  section  701,  Pub.  L 
89-13a  79  Stat  570  (42  U.S.C  3211|:  Sec 
1-lOS.  Department  of  Commeroe 
Organization  Order  10-4,  as  amended 
(40  FR  56702  as  amended),  the  intrain 
regulation  amending  13  CFR  part  30S 
which  was  pubhshed  Novemtier  37, 
1990,  (55  FR  49251)  is  adopted  as  final 
without  changes. 

Dated:  October  17.  IWl. 
Ooagiat ).  AHer, 

Deputy  Assistant  Secretary  for  Economic 
Development 
fdt  Doc  Ol-ZSSSS  Filed  10-25-91;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

14  CFR  Part  3t 

[Daeliet  No.  •1-CE-4«>A0:  Amdt  M-60S6: 
AO  tl-XI-09] 

AirwortMnaaa  Diracttvaa;  Pipar 
PA-24-t60  Alfjplanoa 

AOtNCV:  Federal  Aviatjon 
Admmistration  (FAA).  DOT. 

action:  Final  rule. 


:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
appHcaMe  to  Piper  Model  PA-24-280 
airplanes  equipped  with 
nontnrbodiarged  foel-hijected  engines. 
This  action  supersedes  AD  91-02-4)6. 
which  currently  requires  the  installation 
of  a  manually  controlled  heated 
alternate  air  induction  system  on  all 
Piper  Model  PA-24-2eo  airplanes  to 
prevent  inadvertent  engine  stoppage 
while  flying  in  weather  conditions  that 
are  conducive  to  induction  83r8tem  icing. 
This  action  will  retain  the  installation 
required  by  AD  91-02-06.  but  would 
limit  appKcabiKty  to  those  airplanes  that 
are  equipped  ¥rith  nonturbocharged  fuel- 
injected  engines. 

DATCS:  Effective  November  29. 1991.  The 
incorporation  by  reference  of  certain 
publications  listed  in  the  regulations  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  November  15, 1991. 
ADORBSSES:  Piper  Service  Bulletin  No. 
861.  dated  May  4, 1987,  that  is  discussed 
in  this  AO  may  be  obtained  from  the 
Piper  Aircrafi  Corporatioa  2926  Piper 
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Drive.  Vera  Beach.  Florida  32960; 
Telephone  (407)  567-4361.  Information 
and  parts  related  to  Supplemental  Type 
Certificate  SA2694CE  may  be  obtained 
from  the  Webco  Aircraft  Company.  1134 
N.  Oliver,  Newton.  Kansas  0711: 
Telephone  (316)  283-7929.  The  service 
bulletin  and  information  related  to  the 
supplemental  type  certificate  may  also 
be  examined  at  the  FAA.  Central 
Region.  O^ice  of  the  Assistant  Chief 
Counsel,  room  1558.  601  E.  12th  Street. 
Kansas  City,  Missouri  64106. 
FOn  FUfTTHER  INFOAMATION  CONTACT: 
Mr.  Will  H.  Trammell,  Aerospace 
Engineer,  FAA,  Propulsion  Branch, 
Atlanta  Aircraft  Certification  Office. 
1669  Phoenix  Parkway,  suite  210C. 
Atlanta,  Georgia  30349;  Telephone  (404) 
991-3810. 

SUPPLEMENTARY  INFORMATKW:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AO 
that  is  applicable  to  certain  Piper  Model 
PA-24-2iB0  airplanes  was  published  in 
the  Federal  Register  on  May  15, 1991  (56 
FR  22368).  The  proposed  action  would 
supersede  AD  91-02-06,  Amendment 
6849  (56  FR  634.  January  8, 1991).  which 
currently  requires  the  installation  of  a 
manually  controlled  heated  alternate  air 
induction  system  on  all  Piper  Model  PA- 
24-260  airplanes  to  prevent  inadvertent 
engine  stoppage  while  flying  in  weather 
conditions  that  are  conducive  to 
induction  system  icing.  It  would  retain 
the  installation  required  by  AD  91-02- 
06,  but  would  only  make  it  applicable  to 
airplanes  that  are  equipped  with 
nonturbocharged  fuel-injected  engines. 
The  action  would  be  done  in  accordance 
with  the  instructions  in  Piper  Service 
Bulletin  No.  861,  dated  May  4, 1987. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposed  rule  or  the  FAA's 
determination  of  the  cost  to  the  public. 
Since  the  publication  of  the  NPRM  and 
the  drafting  of  this  final  rule,  the 
manufacturer  (Piper)  has  informed  the 
FAA  that  it  only  has  6  ship  sets  of  parts 
in-house  and  cannot  anticipate  when 
additional  parts  will  be  available. 
Supplemental  Type  Certificate  (STC) 
SA2694CE  has  been  issued  to  the 
Webco  Aircraft  Company.  This  STC 
allows  for  the  installation  of  a  manually 
controlled  heated  alternate  air  induction 
system  using  parts  provided  by  the 
Webco  Aircraft  Company.  The  FAA  has 
determined  that  the  requirements  of  this 
AD  may  be  accomplished  by  the 
installation  of  a  manually  controlled 
heated  alternate  air  induction  system  in 
accordance  with  either  Piper  Service 
Bulletin  No.  861.  dated  May  4. 1987.  or 


STC  SA2894CE.  This  final  rule  AD 
action  will  include  this  STC  as  an 
acceptable  means  of  compliance. 

After  careful  consideration,  the  FAA 
has  determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  except  for  the 
alternative  method  described  above  and 
minor  editorial  corrections.  These  minor 
corrections  will  not  change  the  meaning 
of  the  AD  nor  add  any  additional  burden 
upon  the  public  than  was  already 
proposed. 

It  is  estimated  that  732  airplanes  in 
the  U.S.  registry  could  have  been 
affected  by  this  AD;  however,  252 
airplanes  have  already  been  modiHed, 
which  leaves  approximately  480 
airplanes  ir  the  U.S.  registry  that  will  be 
affected  by  this  AD.  It  will  take 
approximately  7.5  hours  per  airplane  to 
accomplish  the  required  action,  the 
average  labor  rate  is  approximately  $55 
an  hour,  and  parts  will  cost 
approximately  $550  per  airplane.  Based 
on  these  Hgures,  the  total  cost  impact  of 
the  AD  on  U.S.  operators  is  estimated  to 
be  $462,000. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibihty  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  su^icient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  tmder  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  final  evaluation  prepared 
for  this  action  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Fart  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 


PART  3»^  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423: 
49  U.S.C.  106(g):  and  14  CFR  11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  AD  91-02-06,  Amendment  39- 
6849  (56  FR  634,  January  8, 1991),  and 
adding  the  following  new  AD: 

AD  91-21-09  Piper  Aircraft  Corporation: 
Amendment  39-8056:  Docket  No.  91-CE- 
41-AD. 

Applicability:  Model  PA-24-260  airplanes 
(serial  number  (S/N)  24-3642,  S/N  24-4000 
through  24-4255,  S/N  24-4257  through  24- 
4782,  and  S/N  24-4784  through  24-4803)  that 
are  equipped  with  nonturbocharged  fuel- 
injected  engines,  certificated  in  any  category. 

Compliance:  Required  within  the  next  100 
hours  time-in-service  after  the  effective  date 
of  this  AD,  unless  already  accomplished. 

To  prevent  inadvertent  engine  stoppage 
while  flying  in  weather  conditions  conducive 
to  induction  system  icing,  accomplish  the 
following: 

(a)  Modify  the  airplane  by  installing  a 
manually  controlled  heated  alternate  air 
induction  system  in  accordance  with  the 
instructions  in  either  Piper  Service  Bulletin 
No.  861,  dated  May  4, 1987,  or  Supplemental 
Type  Certificate  SA2694CE. 

(b)  The  Installation  of  a  manually 
controlled  heated  alternate  air  induction 
system  does  not  constitute  approval  for  flight 
in  icing  conditions. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(d)  An  alternative  method  of  compliance 
that  provides  an  equivalent  level  of  safety 
may  l>e  approved  by  the  Manager,  Atlanta 
Aircraft  Certification  Office.  1668  Phoenix 
Parkway,  suite  210C,  Atlanta.  Georgia  30349. 
The  request  should  be  forwarded  through  an 
appropriate  FAA  Maintenance  Inspector, 
who  may  add  comments  and  then  send  it  to 
the  Manager,  Atlanta  Aircraft  Certification 
Office. 

(e)  The  modification  required  by  this  AD 
shall  l>e  done  in  accordance  with  Piper 
Service  Bulletin  No.  861,  dated  May  4. 1987. 
This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a] 
and  1  CFR  part  51.  Copies  of  Piper  Service 
Bulletin  No.  861,  dated  May  4, 1987,  may  be 
obtained  from  the  Piper  Aircraft  Corporation, 
2926  Piper  Drive,  Vero  Beach.  Florida  32960. 
Copies  of  the  service  bulletin  may  be 
inspected  at  the  FAA,  Central  Region.  Office 
of  the  Assistant  Chief  Counsel,  room  1558, 
601  E.  12th  Street,  Kansas  City,  Missouri,  or 
at  the  Office  of  the  Federal  Register.  1100  L 
Street  NW.:  room  8401,  Washington,  DC. 

This  amendment  supersedes  AD  91-02-06. 
Amendment  3&-6849. 

This  amendment  becomes  effective  on 
November  29, 1991. 
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Issued  in  Kansas  City,  Missouri,  on 
September  25, 1991. 
Don.  C.  Jacobsen. 

Acting  Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 
(FR  Doc.  91-25727  Filed  10-25-91: 8:45  am) 

MUNM  COOC  4S10-13-H 


14  CFR  Part  95 

(Docfctt  No.  26671;  Amdt  No.  3661 

IFR  Altitudes;  MisceHaneoMS 
Antendments 

aoency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

summary:  This  amendment  adopts 
miscellaneous  amendments  to  the 
required  IFR  (instrument  flight  rules) 
altitudes  and  changeover  points  for 
certain  Federal  airways,  jet  routes,  or 
direct  routes  for  which  a  minimum  or 
maximum  en  route  authorized  IFR 
altitude  is  prescribed.  This  regulatory 
action  is  needed  because  of  changes 
occurring  in  the  National  Airspace 
System.  These  changes  are  designed  to 
provide  for  the  safe  and  efficient  use  of 
the  navigable  airspace  under  instrument 
conditions  in  the  affected  areas. 
date:  EFFECTIVE  November  14. 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  ].  Best,  Flight  Procedures  Standards 
Branch  (AFS-420),  Technical  Programs 
Division,  Flight  Standards  Service, 
Federal  Aviation  Administration.  800 
Independence  Avenue,  SW., 
Washington.  DC  20591;  telephone:  (202) 
267-8277. 


SUPPLEMENTARY  INPOIIMATION:  This 
amendment  to  part  95  of  the  Federal 
Aviation  Regulations  (14  CFR  part  95) 
amends,  suspends,  or  revokes  IFR 
altitudes  governing  the  operation  of  all 
aircraft  in  IFR  flight  over  a  specified 
route  or  any  portion  of  that  route,  as 
well  as  the  changeover  points  (COPs) 
for  Federal  airways,  jet  routes,  or  direct 
routes  as  prescribed  in  part  95.  The 
specified  IFR  altitudes,  when  used  in 
conjunction  with  the  prescribed 
changeover  points  for  those  routes, 
ensure  navigation  aid  coverage  that  is 
adequate  for  safe  flight  operations  and 
free  of  frequency  interference.  The 
reasons  and  circumstances  which  create 
the  need  for  this  amendment  involve 
matters  of  flight  safety,  operational 
efflciency  in  the  National  Airspace 
System,  and  are  related  to  published 
aeronautical  charts  that  are  essential  to 
the  user  and  provide  for  the  safe  and 
efficient  use  of  the  navigable  airspace. 
In  addition,  those  various  reasons  or 
circumstances  require  making  this 
amendment  effective  before  the  next 
scheduled  charting  and  publication  date 
of  the  flight  information  to  assure  its 
timely  availability  to  the  user.  The 
effective  date  of  this  amendment  reflects 
those  considerations.  In  view  of  the 
close  and  immediate  relationship 
between  these  regulatory  changes  and 
safety  in  air  commerce,  I  find  that  notice 
and  public  procedure  before  adopting 
this  amendment  are  unnecessary, 
impracticable,  and  contrary  to  the  public 
interest  and  that  good  cause  exists  for 
making  the  amendment  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 


body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

list  of  Subjects  in  14  CFR  Fart  95 

Aircraft,  Airspace. 

Issued  in  Washington,  DC  on  October  16, 
1991. 

Thomas  C.  Accardi, 

Director,  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
part  95  of  the  Federal  Aviation 
Regulations  (14  CFR  part  95)  ia  amended 
as  follows  effective  at  0901  u.t.c.: 

PART  9S— IFR  ALTITUDES 

1.  The  authority  citation  for  part  95 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1348. 1354.  arid 
15ia,  49  U.S.C.  106(g)  (Revised  Pub.  L  97-449. 
January  12. 1983):  and  14  CFR  11.49(b)(2). 

2.  Part  95  is  amended  to  read  as 
follows:' 
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PEVISiONS  TO  MINIMUM  ENROUTE  IFR  ALTtTUOES  &  CHANGEOVER  POINTS 
AMBAMENT  366  IFFECTI¥E  MJE.  NOVEMKB  U.  1991 


noM 


10 


§95.6003  VOt  FEDOAL  AKWAY  2 

IS  AHaOiD  TO  MAO  M  HMJ 


§95.62t7  VOR  ttOBM,  AIRWAY  2t7— Co«»tinM<l 

ISIND.  WA  nx  BdLtMGHAM   WA 

VORTAC 


§95.6112  VOR  FEOERAi  AJRWAY  112 
K  AMBM0  nmmmnM 


§95.6349  VOR  FEDERAL  AIRWAY  349 

IS  AMB(0!0  BY  A00IN6 


SfOKANE.  WA  VOftTAC 
•5500  -  MOCA 


OMMW.  WAFtX 
SWBNO 
M£BNO 


•7000 

•11000 


§95.6165  VOR  FEDERAL  AIRWAY  165 
IS  AMENOCD  TO  Rao  IN  PART 


SEAHLI.  WA  VOKTAC 
*1800-MOCA 

iOTAL  WA  f\X 

•4300 -MOCA 

JAWBN,  WA  FIX 

•4300  -  MOCA 

ISLNO.  WA  FIX 


LOfAl   WAFW 

M'ASU  WAFW 

ISLNC    WA  FIX 

BELLINGHAAA.  WA 
VORTAC 


OlYMPIA.  WA  VORTAC 
•1900-  MOCA 


CARRO.  WA  FIX 


•3000 


§95.6287  VOR  FEDERAL  AIRWAY  287 
IS  AMBtOED  lY  ADDING 


§95.6357  VOR  FEDERAL  AIRWAY  357 
IS  AAUNDfO  TO  READ  M  PART 


MOCHO.  AK  FIX 

•2300  •  MOCA 


GERKS,  AK  FIX 


PAINE.  WA  VOR/DME 
•1700 -MOCA 


ISINO.  WA  FIX 


•3000 


§95.6495  VOR  FEDERAL  AIRWAY  495 

IS  AiMCNOEO  TO  RIAO  M  PART 


SEAHLE.  WA  VORTAC 
•1800  -  MOCA 

LOFAL.  WA  FIX 

•4300  -  MOCA 


LOFAL.  WA  FIX 
JAWBN.  WA  FIX 


300 


U  S.  CANADIAN  BOROn           BtlTFAiO.  NT  VORTAC 

•3000 

•2300 -MOCA 

, 

B  AMINDEO  TO  READ  W  PART 

§95.6004  VOR  FEDERAL  AIRWAY  4 

OLtMPtA.  WA  VOftTAC 

CARRO    WA  FIX 

'3000 

S  AMBMIB  TO  RiAD  M  PART 

•1900-IAOCA 

CASfiO.  WA  fU 

•BREDA    WA  FIX 

-5O0O 

•5500 -MRA 

TATOOSH.  WA  VORTAC            JAWBN.  WA  RX 

3460 

••3400 -MOCA 

JAWBN.  WA  FIX                         LOfAL  WA  FIX 

-54» 

BREDA.  WA  FIX 

'LOFAL    WAFIX 

"5000 

•4300 -MOCA 

•5000  -  MCA  LOfAl  FIX.  S  BNO 

lOFAt.  WA  RX                         •SEATTLE.  WA  VORTAC 

••4000 

"3400 -MOCA 

•5200  -  MCA  SEAHLE  VORTAC,  E  BNO 

lOf  At..  WA  nx. 

PAINE    WA  VORJOAAE 

••1800 -MOCA 

•1700 -MOCA 

E  BNO 
W  BNO 

•3000 
•4000 

§95.6023  VOR  FEDERAL  AIRWAY  23 

IS  AiMENOEO  TO  READ  IN  PART 

§95.6290  VOR  FEDERAL  AIRWAY  290 

PAINE.  WA  VOftiDME               EGAET.  WA  FUC 

•4500 

IS  AMEWEO  TO  RIAO  M  PART 

•3400 -MOCA 

EGRET.  WA  FIX                         SaUNGHAM.  WA 

•3500 

TAR  RIVER   NC  V(«TAC 

PimC-'^    NCRX 

•4000 

VOtTAC 

•1500-MOCA 

•3000  -  MOCA 

PUNGO.  MC  RX 

•1500-MOCA 

PAMIICO  NC  nmfM* 

•2000 

•4000 

•5400 

•5400 

3000 


•7500 


•4000 
•5400 
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§95.8003  VOR  FEDERAL  AIRWAYS  CHANGEOVER  POINTS 


AIRWAY  SEGMENT 


FROM 


PAINE,  WA  VOR/DME 


BRIDGEPORT,  Q  VOR 


10 

V-13 

B  AMENDED  TO  DEinE 
BELLINGHAM,  V\/A  VORTAC 

V-229 
IS  AMOiOEO  iV  AOOMO 
HARTFORD,  CT  VORTAC 

V-440 


IS  AMtNOED  TO  READ  M  PART 

MIDDLETON  ISLAND.  AK  VOR/OME  ANCHORAGE.  AK  VQR/DME 


CHANGEOVER  POINTS 


DISTANCE 


FROM 


24 


PAINE 


19 


BRIDGEPORT 


95 


MIDDLETON  ISLAND 


[FR  Doc.  91-25850  Filed  10-25-91:  8:45  am) 
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TENNESSEE  VALLEY  AUTHORITY 

18  CFR  Part  1301 

Revisions  to  Government  in  the 
Sunshine  Act  Reguiations 

agency:  Tennessee  Valley  Authority 

(TVA). 

action:  Final  rule. 

summary:  This  rule  redesignates  the 
positions  responsible  for  handling  and 
determining  initial  requests  and 
administrative  appeals  under  the 
Government  in  the  Sunshine  Act  to 
reflect  TVA  organizational  changes. 
This  rule  was  not  published  in  proposed 
form  since  it  relates  to  agency 
organization,  procedure,  and  practice. 
Since  this  rule  is  nonsubstantive,  it  is 
being  made  effective  immediately. 
EFFECTIVE  date:  October  28. 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Doty  (615)  632-3570. 

List  of  Subjects  in  18  CFR  Part  1301 

Administrative  practice  and 
procedure.  Freedom  of  Information, 
Privacy,  and  Sunshine  Act. 

For  the  reasons  set  forth  in  the 
preamble,  title  18,  chapter  XllI,  part 
1301.  of  the  Code  of  Federal  Regulations 
is  amended  as  follows: 

PART  1301— PROCEDURES 

1.  The  authority  citation  for  part  1301 
continues  to  read  as  follows: 

Authority:  48  Stat.  58.  as  amended:  16 
U.S.C.  631-831dd.  unless  otherwise  noted. 

2.  Section  1301.48  is  amended  by 
revising  paragraph  (a),  the  second 
sentence  of  paragraph  (b),  paragraph  (c), 
and  paragraph  (d],  as  follows: 

§  1301.48    Public  availatiiltty  of  transcripts 
and  other  documents. 

(a]  Public  announcements  of  meetings 
pursuant  to  §  1301.44,  written  copies  of 
votes  to  change  the  subject  matter  of 
meetings  made  pursuant  to  §  1301.44(c), 
written  copies  of  votes  to  close  meetings 
and  explanations  of  such  closings  made 
pursuant  to  S  1301.45(c)  and 
certifications  of  the  General  Counsel 
made  pursuant  to  S  1301.45(d)  shall  be 
available  for  public  inspection  during 
regular  business  hours  in  the  TVA 
Corporate  Library,  room  WT  2F.  400 
West  Summit  Hill  Drive.  Knoxville, 
Tennessee  37902-1499. 

(b)  *  *  *  Each  request  for  such 
material  shall  be  made  to  the  Manager, 
Media  Relations,  Tennessee  Valley 
Authority,  Knoxville,  Tennessee  37902- 
1499;  state  that  it  is  a  request  for  records 
pursuant  to  the  Government  in  the 
Sunshine  Act  and  this  subpart;  and 


reasooably  describe  tbe  discussion  or 
item  of  testimony,  and  the  date  of  the 
meeting,  with  sufficient  specificity  to 
permit  TVA  to  identify  the  item 
requested. 

(c)  In  the  event  the  person  making  a 
request  under  paragraph  (b)  of  this 
section  has  reason  to  believe  that  all 
transcripts,  electronic  recordings,  or 
minutes  or  portions  thereof  requested  by 
that  person  and  requited  to  be  made 
available  under  paragraph  (b)  of  this 
section  were  not  made  available,  the 
person  shall  make  a  written  request  to 
the  Manager.  Media  Relations  for  such 
additional  transcripts,  elecht)nic 
recordings,  or  minutes  or  portions 
thereof  as  that  person  believes  should 
have  been  made  available  under 
paragraph  (b)  of  this  section  and  shall 
set  forth  in  the  request  the  reasons  why 
such  additional  material  is  reqnired  to 
be  made  available  with  sufRcient 
particularity  for  the  Manager,  Media 
Relations  to  determine  the  validity  of 
such  request.  Promptly  after  a  request 
pursuant  to  this  paragraph  is  received, 
the  Manager,  Media  Relations  or  his/her 
designee  shall  make  a  determination  as 
to  whether  to  comply  with  tbe  request, 
and  shall  immediately  give  written 
notice  of  the  determination  to  tbe  person 
making  the  request.  If  the  determination 
is  to  deny  the  request,  the  notice  to  the 
person  making  the  request  shall  include 
a  statement  of  the  reasons  for  the 
denial,  a  notice  of  the  right  of  the  person 
making  the  request  to  appeal  the  denial 
to  TVA's  Senior  Vice  President. 
Communications  and  Employee 
Development,  and  the  time  limits 
thereof. 

(d)  If  the  determination  pursuant  to 
paragraph  (c)  of  this  section  is  to  deny 
the  request,  the  person  making  the 
request  may  appeal  such  denial  to 
TVA's  Senior  Vice  President, 
Communications  and  Employee 
Development.  Such  an  appeal  must  be 
taken  within  30  days  after  the  person's 
receipt  of  the  determination  by  the 
Manager,  Media  Relations  and  is  taken 
by  delivering  a  written  notice  of  appeal 
to  the  Senior  Vice  President, 
Communications  and  Employee 
Development,  Tennessee  Valley 
Authority.  Knoxville,  Tennessee  37902- 
1499.  Such  notice  shall  include  a 
statement  that  it  is  an  appeal,  from  a 
denial  of  a  request  under  S  1301.48(c) 
and  the  Government  in  the  Sunshine  Act 
and  shall  indicate  the  date  on  which  the 
denial  was  issued  and  the  date  on  which 
the  denial  was  received  by  the  person 
making  the  request.  Promptly  after  such 
an  appeal  is  received,  TVA's  Senior 
Vice  President,  Communications  and 
Employee  Development  or  the  Senior 
Vice  President's  designee  shall  make  a 


final  determination  od  the  appeal.  In 
making  such  a  determination,  TVA  will 
consider  whether  or  not  to  waive  the 
provisions  of  any  exemption  contained 
in  8  1301.46.  TVA  shall  immediately  give 
written  notice  of  the  final  determination 
to  the  person  making  the  request.  If  the 
final  determination  on  the  appeal  is  to 
deny  the  request,  the  notice  to  the 
person  making  the  request  shall  include 
a  statement  of  the  reasons  for  the  denial 
and  a  notice  of  the  person's  right  to 
judicial  review  of  the  denial. 
•        •        •        *        * 

Mary  CartwrighU 

Senior  Vice  President,  Communications  and 

Employee  Development 

[FR  Doc.  91-25632  Filed  10-25-81:  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Part  416 

Supplemental  Security  Income  for  the 
Aged,  Blind,  and  Disabled;  Suspension 
and  Termination  of  Supplemental 
SecNrily  Income  Benefit  Payment*— 
Increase  In  Benefit  Rate  for  Individuals 
In  Medical  Care  Facilities;  Technical 
Corrections 

aqency:  Social  Security  Administration, 
HHS. 

action:  Final  rule. 

summary:  We  are  amending  the 
supplemental  security  income  (SSI) 
regulations  to  make  a  few  technical 
corrections.  As  a  result  of  a  general 
revision  of  the  SSI  eligibility  regulations 
(subpart  B),  published  in  the  Federal 
Register  on  January  22. 1982,  47  FR  3099, 
a  number  of  cross-reference  in  the 
regulations  became  incorrect.  All  but 
two  of  those  cross-references  have  since 
been  corrected.  This  final  rule  corrects 
those  two  remaining  cross-references 
contained  in  subpart  M  at  §  416.1321. 
Also,  as  a  result  of  errors  made  in 
amendatory  language  published  in  the 
Federal  Register  on  May  4, 1989,  54  FR 
19162,  language  relating  to  the  basic 
pass  along  rules  in  the  SSI  program  was 
inadvertently  deleted  from  the  Code  of 
Federal  Regulations  (CFR).  This  final 
rule  officially  returns  that  language  to 
the  CFR.  These  final  rules  make  no 
changes  in  policy. 

EFFECTIVE  DATE:  October  28, 1991. 

FOR  FURTHER  INFORMATION  CONTACT 

Harry  ).  Short,  Legal  Assistant,  Office  of 
Regulations,  Social  Security 
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Administration,  6401  Security  Blvd.. 
Baltimore.  MB  2123S.  (301)  965-1753. 

MJPMEM8NTARV  INFONMATION:  In  these 
final  regulations,  we  are  making 
technical  changes  to  correct  cross- 
references  and  to  replace  erroneously 
deleted  regulatory  text  The  rules 
relating  to  general  eligibility  for  SSI 
benefits  in  subpart  B  of  part  416  were 
revised  and  reorganized  to  make  them 
clearer  and  easier  to  understand.  These 
revisions  were  published  as  final  rules 
on  January  22. 1982.  47  FR  3009.  As  a 
result  of  this  general  reorganization,  a 
number  of  cross-references  to  sections 
within  subpart  B  appearing  in  other 
subparts  of  the  SSI  regulations  became 
incorrect  All  but  two  of  those 
references  have  since  been  corrected. 
These  final  regulations  correct  those  two 
remaining  cross-references  in  subpart  M 
at  i  410.1321. 

In  addition,  these  final  regulations 
correct  the  inadvertent  removal  of  text 
from  subpart  T.  The  interim  final  rules 
reflecting  sections  9113, 9114.  and  9119 
of  Public  Law  100-203,  the  Omnibus 
Budget  Reconciliation  Act  of  1967, 
published  on  May  4, 1989,  at  54  FR 
19162,  contained  technically  incorrect 
amendatory  language  for  a  section  of 
the  rules.  The  error  in  the  amendatory 
language  resulted  in  the  inadvertent 
removal  from  the  CFR  of  text  relating  to 
the  basic  pass  along  rules  described  in 
20  CFR  416.2096.  The  amendments 
published  on  May  4, 1969,  revised  the 
then  existing  paragraph  (a),  the 
introductory  text  of  (b).  and  (c),  and 
added  a  new  paragraph  (d)  to  reflect  the 
provisions  of  section  9119(b)  of  Public 
Law  100-203.  The  correct  changes  were 
made  to  these  paragraphs  and 
paragraph  (d)  was  added  to  the 
regulations.  However,  the  erroneous 
amendatory  language  resulted  in  the 
inadvertent  removal  of  the  text 
contained  in  paragraphs  (a)(1)  (i).  (ii), 
and  (iii)  and  (a)(2).  These  final 
regulations  return  those  paragraphs  to 
the  regulations. 

Justificatioo  for  Final  Rules 

The  Department  generally  follows  the 
notice  of  proposed  rulemaking  and 
public  comment  procedures  specified  in 
the  Administrative  Procedure  Act 
(APA);  5  U.S.C.  553,  in  the  development 
of  its  regulations.  The  APA  provides 
exceptions  to  its  notice  and  public 
comment  procedures  when  an  agency 
Hnds  that  there  is  good  cause  for 
dispensing  with  such  procedures  on  the 
basis  that  they  are  impracticable, 
unnecessary,  or  contrary  to  the  public 
interest.  We  have  determined  that. 


under  5  U.S.C  5S3(bK3)|[B),  good  cause 
exists  for  waiver  of  notice  of  proposed 
rulemaking  and  public  comment 
procedures  with  respect  to  these 
regulations.  Opportunity  for  public 
comment  is  unnecessary  since  these 
regulations  merely  correct  two 
erroneous  cross-references  and  return  to 
the  regulations  material  that  was 
inadvertently  removed.  These  changes 
are  technical  and  do  not  involve  the 
setting  of  policy.  Therefore,  the  use  of 
notice  and  comment  rulemaking  is 
unnecessary  and  these  regulations  are 
being  issued  as  final  rules. 

Regulatory  Procediues 

Executive  Order  12291 

The  Secretary  has  determined  that 
this  is  not  a  major  rule  under  Executive 
Order  12291  because  these  regulations 
make  no  substantive  changes  and 
merely  correct  erroneous  cross- 
references  and  return  to  the  regulations 
inadvertently  removed  material  They 
therefore  do  not  meet  any  of  the 
threshold  criteria  for  a  major  rule  and  a 
regulatory  impact  analysis  is  not 
required. 

Paperwork  Reduction  Act 

These  regulations  impose  no 
additional  reporting  and  recordkeeping 
requirements  necessitating  clearance  by 
the  Office  of  Management  and  Budget 

Regulatory  Flexibility  Act 

We  certify  that  these  regulations  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
because  they  affect  only  individuals  and 
States.  Therefore,  a  regulatory  flexibility 
analysis  as  provided  in  Public  Law  96- 
354.  the  Regulatory  Flexibility  Act.  is  not 
required. 

[Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.807,  Supplemental  Security 
Income  Program) 

List  of  SubjecU  in  20  CFR  Part  418 

Administrative  practice  and 
procedure.  Aged,  Blind,  Disability 
benefits,  Public  assistance  programs. 
Supplemental  Security  Income. 

Dated:  August  5, 1991. 
Gwendolyn  8.  Kins, 
Commiasioner  of  Social  Security. 

Approved:  September  12, 1981. 
Louis  W.  SdMvaa, 
Secretary  of  Health  and  Human  Service*. 

Part  416  of  chapter  in  of  title  20  of  the 
Code  of  Federal  Regulations  is  amended 
to  read  as  fbUowTK 

1.  The  au^Hxity  citation  for  sul^art  M 
is  revised  to  read  as  follows: 


Autfaoritr  Sws.  UOL  18tl-l«Uk  1818  and 

1631  of  the  Social  Security  Act  42  U.S.a 
1302. 1382-1382d.  1382h,  1388. 

2.  Section  41&1321  is  amended  by 
revising  the  references  in  para^aph 
(c)(1)  from  {  416.230(c)  and  1 4iei30(dJ 
to  S  416.210(c)  and  fi  416.210(e)(2) 
respectively. 

3.  The  authority  citation  for  subpart  T 
is  revised  to  read  as  follow*: 

AudKKlty:  Sees.  1102. 1610. 161&  and  1831 
of  the  Social  Security  Act  42  U.S.C  1302, 
1382e.  1382g.  and  1383;  Sec.  212  of  Pub.  L  93- 
68. 87  Stat.  1S5:  sec.  8  of  Pub.  L  93-233. 87 
Stat  956:  sees.  1  and  2  of  Pub.  L  93-335. 88 
Stat.  291. 

4.  Section  416.2096  is  amended  by 
adding  paragraphs  (a)(1)  (i).  (ii).  (iii)  and 
(2)  to  read  as  follows: 


S41&2098 

(a)  State  agreements  to  maintain 
supplementary  payment  levels.  [1]  *  *  * 

(i)  The  State  must  agree  to  continue  to 
make  the  supplementary  payments; 

(ii)  For  months  fit>m  July  1977  through 
March  1983.  the  State  must  agree  to 
maintain  the  supplementary  payments 
at  levels  at  least  equal  to  the  December 
1976  levels  (or.  if  a  State  first  makes 
supplementary  payments  after 
December  1976,  the  levels  for  the  first 
month  the  State  makes  suppiemantary 
payments).  For  months  in  the  period  July 
1. 1982  through  March  31. 1983.  a  State 
may  elect  to  maintain  the  levels 
described  in  paragraph  (b)(2)  of  this 
section:  and 

(iii)  For  months  after  March  1963.  the 

State  must  agree  to  maintain 
supplementary  payments  at  least 
sufficient  to  maintain  the  combined 
supplementary /SSI  payment  levels  in 
effect  in  March  1983,  increased  by  any 
subsequent  SSI  benefit  increases,  except 
as  provided  in  (  416.2097(b)  and 
§  416.2007(c]. 

(2)  We  will  find  that  the  State  has  met 
the  requirements  of  paragraph  (a)(1)  of 
this  section  if  the  State  has  the 
appropriate  agreement  in  efiect  and 
complies  with  the  conditions  in  either 
paragraph  Cb)  or  (c)  of  this  section.  We 
%vill  consider  a  State  to  have  made 
supplenientary  payments  on  or  after 
Jane  30, 1977,  unless  the  State  furnishes 
us  satisfactory  evidence  to  the  contrary. 


(FR  Doc.  91-25853  Filed  10-»-ei:  8.'4S  amj 
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Food  and  Drug  Administration 

21  CFR  Part  5 

Delagattona  of  Auttiortty  and 
Organization;  Center  for  Drug 
Evaluation  and  Research 

AOENCV:  Food  and  Drug  Administration, 

HHS. 

action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA]  is  amending  the 
regulations  for  delegations  of  authority 
relating  to  approval  of  new  drug 
applications  and  their  supplements.  The 
amendment  delegates  authority  to  the 
director.  Division  of  Oncology  and 
Pulmonary  Drug  Products,  Center  for 
Drug  Evaluation  and  Research  (CDER), 
to  approve  new  drug  applications 
(NDA's)  and  their  supplements  for 
oncologic  drug  products. 
EFFECTIVE  DATE:  October  28, 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  Rawlings,  Division  of  Management 
Systems  and  Policy  (HFA-340).  Food 
and  Drug  Administration.  5600  Fishers 
Lane.  Rockville.  MD  20857.  301-443- 
4976. 
SUPIEMENTARY  INFORMATION:  FDA  is 

amending  §  5.80  Approval  of  new  drug 
applications  and  their  supplements  (21 
CFR  5.80)  to  redelegate  authority  to  the 
Director,  Division  of  Oncology  and 
Pulmonary  Drug  Products,  CDER.  to 
approve  iQdA's  and  their  supplements 
for  oncologic  drug  products.  This 
amendment  adds  new  paragraph 
(a)(l)(iv)  to  S  5.80. 

Further  redelegation  of  the  authority 
delegated  is  not  authorized. 

List  of  Subjects  in  21  CFR  Part  5 

Authority  delegations  (Government 
agencies).  Imports.  Organizations  and 
functions  (Governments  agencies). 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs.  21  CFR  part  5  is 
amended  as  follows: 

PART  5— DELEGATIONS  OF 
AUTHORITY  AND  ORGANIZATION 

1.  The  authority  citation  for  21  CFR 
part  5  continues  to  read  as  follows: 

Authority:  5  U.S.C.  504.  552,  App.  2;  7  U.S.C. 
2271;  15  use.  638, 1281-1282,  3701-3711a; 
sees.  2-12  of  the  Fair  Packaging  and  l,abeling 
Act  (15  U.S.C.  1451-1461):  21  U.S.C.  41-50;  61- 
63. 141-149,  467f,  679(b),  801-886, 1031-1309; 
sees.  201-903  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  321-394);  35  U.S.C. 
156;  sees.  301.  302.  303.  307,  310,  311,  351,  352. 
354-360F,  361.  362, 1701-1706,  2101-2672  of 
the  Public  Health  Service  Act  (42  U.S.C.  241. 
242.  242a.  2421.  242n.  243.  262.  263.  263b-263n 


264.  265,  300u-300u-5,  300aa-l-300fn:  42 
U.S.C.  1395h.  3246b,  4332.  4831(a],  10007- 
10008:  E.0. 11490. 11921.  and  12591. 

2.  Section  5.80  is  amended  by  adding 
new  paragraph  (a)(l)(iv)  to  read  as 
follows: 

S  5.80    Approval  of  new  drug  applications 
and  tfteir  supplements. 

(a)  (1)  *  *  • 

(iv)  The  director,  Division  of  Oncology 
and  I*ulmonary  Drug  Products,  CDER, 
for  oncologic  drug  products.  This 
authority  may  not  be  redelegated. 

Dated:  October  21. 1991. 
Michael  R.  Taylor, 

Deputy  Commissioner  for  Policy. 

(FR  Doc.  91-25896  Filed  10-25-91;  8:45  am] 
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21  CFR  Part  178 

(Docket  Na  09F-O215] 

Indirect  Food  Additives:  Adjuvants, 
Production  Aids,  and  Sanitlzers 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  a-butyl-fl-hydroxypoly 
(oxypropylene).  minimum  molecular 
weight  1000,  as  a  surface  lubricant  in  the 
manufacture  of  metallic  articles  that 
contact  food.  This  action  is  in  response 
to  a  petition  filed  by  Union  Carbide 
Corp. 

DATES:  Effective  October  28. 1991; 
v«mtten  objections  and  requests  for  a 
hearing  by  November  27. 1991. 
ADDRESSES:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration,  rm. 
1-23. 12420  Parklawn  Dr..  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT 

Sandra  L  Vamer.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-335), 
Food  and  Drug  Administration,  200  C 
Street.  SW.,  Washington,  DC  20204,  202- 
472-5690. 

SUPPLEMENTARY  INFORMATION:  In  a 

notice  published  in  the  Federal  Register 
of  August  7. 1989  (54  FR  32395).  FDA 
announced  that  a  food  additive  petition 
(FAP  9B4151)  had  been  filed  by  Union 
Carbide  Corp..  Old  Saw  Mill  River  Rd., 
Tarrytown,  NY  10591.  proposing  that 
S  178.3910  Surface  lubricants  used  in  the 
manufacture  of  metallic  articles  (21  CFR 
178.3910)  be  amended  to  provide  for  the 
safe  use  of  a-butyl-O-hydroxypoly 
(oxypropylene).  minimum  molecular 


weight  1000.  as  a  surface  lubricant  in  the 
manufacture  of  metallic  articles  that 
contact  food. 

FDA,  in  its  evaluation  of  the  safety  of 
this  additive,  reviewed  the  safety  of 
both  the  additive  and  the  starting 
materials  used  to  manufacture  the 
additive.  This  additive  has  not  been 
found  to  cause  cancer.  However, 
propylene  oxide,  which  could  be  present 
as  an  impurity  in  the  additive,  has  been 
shown  to  cause  cancer  in  test  animals. 
Residual  amounts  of  reactants  and 
byproducts,  such  as  propylene  oxide, 
are  commonly  found  as  contaminants  in 
chemical  products,  including  food 
additives. 

L  Determination  of  Safety 

Under  section  409(c)(3)(A)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  348(c)(3)(A)),  the  so- 
called  "general  safety  clause"  of  the 
statute,  a  food  additive  cannot  be 
approved  for  a  particular  use  unless  a 
fair  evaluation  of  the  data  available  to 
FDA  establishes  that  the  additive  is  safe 
for  that  use.  The  concept  of  safety 
embodied  in  the  Food  Additives 
Amendment  of  1958  is  explained  in  the 
legislative  history  of  the  provision: 
"Safety  requires  proof  of  a  reasonable 
certainty  that  no  harm  will  result  from 
the  proposed  use  of  an  additive.  It  does 
not — and  cannot — require  proof  beyond 
any  possible  doubt  that  no  harm  will 
result  under  any  conceivable 
circumstance."  (H.  Rept.  2284.  85th 
Cong..  2d  Sess.  4  (1958).)  This  defmition 
of  safety  has  been  incorporated  into 
FDA's  food  additive  regulations 
(§  170.3(i)).  The  anticancer  or  Delaney 
clause  of  the  Food  Additives 
Amendment  (section  409(c)(3)(A)  of  the 
act)  provides  further  that  no  food 
additive  shall  be  deemed  to  be  safe  if  it 
is  found  to  induce  cancer  when  ingested 
by  man  or  animal. 

In  the  past.  FDA  has  often  refused  to 
approve  the  use  of  an  additive  that 
contained  or  was  suspected  of 
containing  even  minor  amounts  of  a 
carcinogenic  chemical.  The  agency  now 
believes,  however,  that  developments  in 
scientific  technology  and  experience 
with  risk  assessment  procedures  make  it 
possible  for  FDA  to  establish  the  safety 
of  additives  that  contain  carcinogenic 
impurities  but  that  have  not  themselves 
been  shown  to  cause  cancer. 

In  the  preamble  to  the  Hnal  rule 
permanently  listing  D&C  Green  No.  6, 
published  in  the  Federal  Register  of 
April  2, 1982  (47  FR  14138),  FDA 
explained  the  basis  for  approving  the 
use  of  a  color  additive  that  had  not  been 
shown  to  cause  cancer,  even  though  the 
additive  contains  a  carcinogenic 
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impurity.  Since  that  decision.  FDA  has 
approved  the  use  of  other  color 
additives  and  food  additives  on  the 
same  basis.  An  additive  that  has  not 
been  shown  to  cause  cancer,  but  that 
contains  a  carcinogenic  impurity,  may 
properly  be  evaluated  under  the  general 
safety  clause  of  the  statute,  using  risk 
assessment  procedures  to  determine 
whether  there  is  a  reasonable  certainty 
that  no  harm  will  result  from  the 
proposed  use  of  the  additive.. 

The  agency's  position  is  supported  by 
Scott  v.  FDA.  728  F.  2d  322  (Oth  Cir. 
1964).' That  case  involved  a  challenge  to 
FDA's  decision  to  list  D&C  Green  No.  5. 
which  contains  a  carcinogenic  impurity 
but  has  itself  not  been  shovim  to  cause 
cancer.  Relying  heavily  on  the  reasoning 
in  the  agency's  decision  to  list  this  color 
additive,  the  U.S  Court  of  Appeals  for 
the  Sixth  Circuit  rejected  the  challenge 
to  FDA's  action  and  affirmed  the  listing 
regulation. 

II.  Safety  of  Petitioned  Use 

FDA  estimates  that  the  petitioned  use 
of  a-butyl-ft-hydroxypoly 
(oxypropylene).  minimum  molecular 
weight  1000.  will  result  in  extremely  low 
levels  of  exposure  to  this  additive.  The 
agency  calculated  the  estimated  daily 
intake  of  the  additive  based  on  several 
worst-case  assumptions:  (1)  That  the 
total  residual  lubricant  remaining  on  the 
metallic  food-contact  article  was  at  the 
regulatory  limit  (0.015  milligrams  per 
square  inch):  (2)  that  the  lubricant 
contained  the  maximum  use  level  of  the 
additive  or  20  percent;  and  (3)  that  all  of 
the  additive  migrates  into  the  food  in 
contact  with  the  metallic  article.  Based 
upon  these  assumptions  and  assiuning 
that  each  square  inch  of  the  metallic 
food-contact  article  contacts  10  grams  of 
food,  the  agency  estimates  the  daily 
intake  for  the  additive  will  not  exceed 
30  micrograms  per  person  per  day  or  10 
parts  per  billion  in  the  diet. 

FDA  does  not  ordinarily  consider 
chronic  testing  to  be  necessary  to 
determine  the  safety  of  an  additive 
whose  use  will  result  in  such  low 
exposure  levels  (Refs.  1  and  2).  and  the 
agency  has  not  required  such  testing 
here.  However,  the  agency  has  reviewed 
available  data  from  acute  oral  toxicity 
studies  of  the  additive  in  rats  and  from 
subchronic  and  chronic  feeding  studies 
of  the  additive  in  rats  and  dogs.  Based 
on  the  results  of  these  studies  and  the 
low  level  of  exposure  to  the  additive,  the 
agency  concludes  that  there  is  an 
adequate  margin  of  safety  for  the 
proposed  use  of  the  additive. 

A.  The  Impurity,  Propylene  Oxide 

Because  the  additive  itself  has  not 
been  shown  to  cause  cancer,  the 


anticancer  clause  does  not  apply. 
However,  FDA  has  further  evaluated  the 
safety  of  the  additive  trader  the  general 
safety  clause,  considering  all  available 
data  and  using  risk  assessment 
procedures  to  estimate  the  upper-bound 
limit  of  risk  presented  by  the 
carcinogenic  diemical  propylene  oxide 
that  may  be  present  as  an  impurity  in 
the  additive. 

The  risk  assessment  procedures  that 
FDA  used  in  its  evaluation  are  similar  to 
the  methods  that  the  agency  has  used  to 
examine  the  risk  associated  with  the 
presence  of  minor  carcinogenic 
impiuities  in  various  other  food  or  color 
additives  that  contain  carcinogenic 
impurities  (e.g.,  49  FR  13018  at  13019: 
April  2. 1984).  The  risk  evaluation  of  the 
carcinogenic  impiuity  propylene  oxide 
has  two  aspects:  (1)  Assessment  of  the 
worst-case  exposure  to  the  impurity 
from  the  proposed  use  of  the  additive; 
and  (2)  extrapolation  of  the  risk 
observed  in  the  animal  bioassays  to  the 
conditions  of  probable  exposure  to 
himians. 

Based  on  the  fraction  of  the  daily  diet 
that  may  be  in  contact  with  surfaces 
containing  the  additive  and  the  level  of 
propylene  oxide  that  may  be  present  in 
the  additive.  FDA  estimates  that  the 
hypothetical  worst-case  exposure  to 
propylene  oxide  from  the  petitioned  use 
of  the  additive  will  be  0.3  nanograms 
(ng)  per  person  per  day  or  0.1  parts  per 
trillion  in  the  daily  diet  (ReL  3).  The 
agency  used  data  from  a  carcinogenesis 
bioassay  on  propylene  oxide  conducted 
by  the  Institute  of  Hygiene,  University  of 
Mainz.  Germany  (Ref.  4).  to  estimate  the 
upper-boimd  level  of  lifetime  human  risk 
from  exposure  to  propylene  oxide 
resulting  from  the  proposed  use  of  the 
additive.  The  results  of  the  bioassay  on 
propylene  oxide  demonstrated  that  the 
material  was  carcinogenic  for  female 
rats  under  the  conditions  of  the  study, 
causing  carcinomas  and  papillomas  in 
the  squamous  epithelium  of  the 
forestomach. 

The  Quantitative  Risk  Assessment 
Conunittee  (the  committee)  of  the  Center 
for  Food  Safety  and  Applied  Nutrition 
reviewed  this  bioassay  and  other 
relevant  data  available  in  the  literature 
and  concluded  that  the  findings  of 
carcinogenicity  were  supported  by  this 
information  on  propylene  oxide.  'The 
committee  further  concluded  that  the 
bioassay  provided  an  appropriate  basis 
on  which  to  calculate  an  estimate  of  the 
upper-boimd  level  of  lifetime  human 
canoer  risk  from  potential  exposure  to 
propylene  oxide  stemming  from  the 
proposed  use  of  a-butyl-(l-hydroxypoly 
(oxypropylene),  minimum  molecular 
wei^t  1000  (Refs.  5. 8.  and  7) 


The  committee  used  a  quantitative 
risk  assessment  procedure  (linear 
proportional  model)  to  extrapolate  from 
the  dose  used  in  the  animal  experiments 
to  the  very  low  doses  encountered  under 
the  proposed  conditions  of  use.  This 
procedure  is  not  likely  to  underestimate 
the  actual  risk  from  very  low  doses  and 
may,  in  fact,  exaggerate  it  because  the 
extrapolation  models  used  are  designed 
to  estimate  the  maximum  risk  consistent 
with  the  data.  For  this  reason,  the 
estimate  can  be  used  with  confidence  to 
determine  to  a  reasonable  certainty 
whether  any  harm  will  result  from  the 
proposed  conditions  and  levels  of  use  of 
the  additive. 

Based  on  a  worst-case  exposure  to 
propylene  oxide  of  0.3  ng  per  person  per 
day,  FDA  estimates  that  the  upper- 
bound  limit  of  individual  lifetime  risk 
from  the  potential  exposure  to  propylene 
oxide  from  the  use  of  a-butyl-0- 
hydroxypoly  (oxypropylene).  minimum 
molecular  weight  lOOa  is  2.1  X 10  *  '*.  or 
less  than  1  in  4.8  billion  (Ref.  7).  Because 
of  the  numerous  conservatisms  in  the 
exposure  estimate,  lifetime-averaged 
individual  exposure  to  propylene  oxide 
is  expected  to  be  substantially  less  than 
the  estimated  daily  intake,  and 
therefore,  the  caloilated  upper-bound 
risk  would  be  less.  Thus,  the  agency 
concludes  that  there  is  a  reasonable 
certainty  of  no  harm  from  exposure  to 
propylene  oxide  that  mi^t  result  from 
the  proposed  use  of  the  additive. 

B.  Need  for  Specifications 

The  agency  has  also  considered 
whether  specifications  are  necessary  to 
control  the  amount  of  propylene  oxide  in 
the  food  additive.  The  agency  finds  that 
specifications  are  not  necessary  for  the 
following  reasons:  (1)  Because  of  the 
low  levels  at  which  propylene  oxide 
may  be  expected  to  remain  as  an 
impurity  following  production  of  the 
additive,  the  agency  would  not  expect 
this  impurity  to  become  a  component  of 
food  at  other  than  extremely  low  levels; 
and  (2)  the  upper4x>und  limit  of  lifetime 
risk  from  exposure  to  this  impurity,  even 
under  worst-case  assumpticms.  is  very 
low  (less  than  1  in  4.8  billion). 

m.  Conduskm  of  Safety 

FDA  has  evaluated  the  data  in  the 
petition  and  other  relevant  material, 
including  the  information  pertaining  to 
the  safety  of  the  potential  impurity, 
propylene  oxide.  The  agency  concludes 
that  the  proposed  use  of  the  food 
additive  is  safe  and  that  21  CFR 
178J010(aK2)  should  be  amended  as  set 
forth  bek>w. 

In  accordance  with  I  in.l(h)  (21  CFR 
171.1(h)).  the  pedtioB  and  the  documents 
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that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  Applied 
Nutrition  by  appointment  with  the 
information  contact  person  listed  above. 
As  provided  in  21  CFR  171.1(h),  the 
agency  will  delete  from  the  documents 
any  materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

rV.  Environmental  Impact 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m..  Monday  through  Friday. 

V.  Objections 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  November  27, 1991  file 
with  the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held.  Failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

VI.  References 

The  following  references  have  been 
placed  on  display  in  the  Dockets 
Management  Branch  (address  above) 
and  may  be  seen  by  interested  persons 


between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 
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List  of  Subjects  in  21  CFR  Part  178 

Food  additives.  Food  packaging. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs.  21  CFR  part  178  is 
amended  as  follows: 

PART  178— INDIRECT  FOOD 
ADDITIVES:  ADJUVANTS, 
PRODUCTION  AIDS,  AND  SANITIZERS 

1.  The  authority  citation  for  21  CFR 
Part  178  continues  to  read  as  follows: 

Authority:  Sees.  201, 402,  409,  706  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  321,  342.  348,  376). 

2.  Section  178.3910  is  amended  in 
paragraph  (a)(2)  by  alphabetically 
adding  a  new  entry  to  the  table  to  read 
as  follows: 

SITS^IO    Surf  ace  kiMcants  uted  m  ttw 
nianufacture  of  metaWc  artlclee. 

•        •        *        *        * 

(a)  *  *  ^ 
(2)  *  •  • 


List  Of  substances 


Limitations 


a-Bulyt-n- 
hy(Jroxypoly(oxypfopy)- 
en«)  (CAS  Reg.  No. 
9003-13-8)  havmg 
mininHim  motocular 
weight  o(  1000 


For  use  at  levels  not  to 
exceed  20  percent  by 
weigtit  o<  tt>e  finist>ed 
lubricant  formulation. 


Dated:  October  21, 1991. 
Michael  R.  Taylor. 

Deputy  Conmissioner  for  Policy. 

|FR  Doc.  91-25844  Filed  10-25-91:  8:45  am) 
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DEPARTMENT  OF  STATE 

Office  of  the  Legal  Adviser 

22  CFR  Part  7 

[Public  Notice  1505] 

Loss  Of  United  States  NationalUy 

In  the  matter  of  Regulations  Pertaining  to 
Administrative  Reconsideration  by  the 
Department  of  Slate  of  its  Decisions 
Concerning  Loss  of  Nationality  Under 
Chapters  3  and  4  of  the  Immigration  and 
Nationality  Act  of  1952.  as  amended,  8  U.S.C. 
UOl  etseq. 

aqcncy:  Office  of  the  Legal  Adviser. 

DOS. 

action:  Final  rule. 

summary:  This  rule  amends  22  CFR 
7.2(b)  and  7.9  to  remove  a  potential 
ambiguity  by  expressly  providing  that 
the  Department  of  State  ("Department") 
may  administratively  vacate  a 
Certificate  of  Loss  of  Nationality 
("CLN"),  notwithstanding  that  the  Board 
of  Appellate  Review  ("Board")  may 
have  issued  an  intervening  decision 
sustaining  the  Department's  original 
action. 

EFFECTIVE  DATE:  October  28. 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jamison  M.  Selby,  Deputy  Legal  Adviser, 
Department  of  State,  202-€47-7942. 
SUPPLEMENTARY  INFORMATION:  Section 
349(a)  of  the  Immigration  and 
Nationality  Act  of  1952,  as  amended.  8 
U.S.C.  1101  et  seq.  ("INA").  specifies  the 
circumstances  under  which  nationals  of 
the  United  States  may  lose  their  U.S. 
nationality.  See  Vance  v.  Terrazas.  444 
U.S.  252  (1980).  Under  section  358  of  the 
INA,  8  U.S.C.  1501,  diplomatic  and 
consular  officers  of  the  United  States 
are  required  to  certify  to  the  Department 
cases  in  which  they  have  reason  to 
believe  that  persons  have  lost  their  U.S. 
nationality  under  any  of  the  provisions 
of  Chapter  3  of  the  INA.  If  the 
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Department  approves  the  certification,  it 

issues  a  CLN. 

Individuals  who  wish  to  challenge  the 

Department's  decision  to  issue  a  CLN 

may  file  an  administrative  appeal  with 

the  Board,  pursuant  to  22  CFR  part  7.  22 

CFR  7.2(b)  provides,  in  relevant  part, 

that  "[tjhe  merits  of  appeals  or  decisions 

of  the  Board  shall  not  be  subject  to 

review  by  the  Legal  Adviser  or  any 

other  Department  official,"  22  CFR  7.9 

provides,  in  relevant  part  that 

"decision(8)  of  the  Board  shall  be  final 
«  *  **• 

Recently,  a  question  arose  concerning 
the  proper  interpretation  of  these 
provisions  when  the  Department 
administratively  vacated  several  CLNs 
in  cases  in  which  the  Board  had  issued 
intervening  decisions  sustaining  the 
Department's  actions  in  issuing  the 
CLNs.  Although  the  Legal  Adviser 
issued  an  opinion  on  29  May  1991 
sustaining  {he  Department's  authority  to 
effect  such  administrative 
redeterminations,  the  Department 
considers  that  it  would  be  advisable  to 
avoid  any  possible  confusion  on  this 
point  by  amending  22  CFR  part  7. 

This  final  rule  amends  22  CFR  7.2(b} 
by  adding  the  following  sentence: 
"Nothing  in  these  regulations,  however, 
shall  be  deemed  to  preclude  the 
Department  from  administratively 
vacating  Certificates  of  Loss  of 
Nationality  on  its  own  initiative  at  any 
time,  notwithstanding  an  intervening 
decision  by  the  Board  sustaining  the 
Department's  original  determination". 
The  final  rule  makes  a  corresponding 
change  to  22  CFR  7.9  by  amending  the 
third  sentence  thereof  to  read  as 
follows:  "The  decision  of  the  Board  shall 
be  final,  subject  to  S8  7.2(b)  and  7,10" 

The  provisions  of  5  U.SLC.  553  relative 
to  notice  of  final  rule  and  delayed 
effective  date  are  not  required  in  this 
rule  because  the  changes  herein  relate 
solely  to  internal  agency  management 
matters.  This  rule  is  not  considered  to 
be  a  major  rule  for  purposes  of  E.O. 
12291  nor  will  it  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  Under  the  Regulatory  Flexibility 
Act. 

List  of  Subjects  in  22  CFR  Part  7 

Administrative  practice  and 
procedure,  citizenship  and 
naturalization,  organization  and 
functions  (Government  agencies). 

Accordingly,  part  7  to  title  22,  Code  of 
Federal  Regulations,  is  amended  as 
indicated  below. 

PART  7— (AMENDED] 

1.  Section  72,  paragraph  (b)  is  revised 
to  read: 


§7.2    EstabHstNiMfit  of  Board  of  Appedat* 
Revltw;  purpose. 

•        *        •        •        • 

(b)  For  administrative  purposes,  the 
Board  shall  be  part  of  the  Office  of  the 
Legal  Adviser.  The  merits  of  appeals  or 
decisions  of  the  Board  shall  not  be 
subject  to  review  by  the  Legal  Adviser 
or  any  other  Department  official,  except 
that  the  Department  may 
administratively  vacate  a  Certificate  of 
Loss  of  Nationality  on  its  own  initiative 
at  any  time,  notwithstanding  an 
intervening  decision  by  the  Board 
sustaining  the  Department's  original 
determination. 

2.  Section  7,9  is  revised  to  read: 

97.9   Decisions. 

The  Board  shall  decide  the  appeal  on 
the  basis  of  the  record  of  the 
proceedings.  The  decision  shall  be  by 
majority  vote  in  writing  and  shall 
include  findings  of  fact  and  conclusions 
of  law  on  which  it  is  based.  The  decision 
of  the  Board  shall  be  final,  subject  to 
§S  7.2(b)  and  7,10.  Copies  of  the  Board's 
decision  shall  be  forwarded  promptly  to 
the  parties. 

Dated:  October  4. 1991. 
Edwin  D.  WiUiamson, 

Legal  Adviser. 

[FR  Doc.  91-25581  Filed  10-25-81: 8:45  am] 

BHJJNO  COM  4ri»4*-ll 


Bureau  of  Politico-Military  Affairs 

22  CFR  Parts  120. 123.  and  126 

(Pubtic  Notice  1509] 

Amendments  to  the  intemationai 
Traffic  In  Arms  Regulations  (ITAR) 

aoency:  Department  of  State, 
action;  Final  rule. 

summary:  This  rule,  arrived  at  through 
coordination  with  industry  and  U.S. 
Government  agencies  (e.g..  Department 
of  Defense),  and  consultation  with 
industry  through  the  30  day  public 
review  process,  clarifies  and  amends  the 
regulations  implementing  section  38  of 
the  Arms  Export  Control  Act,  which 
governs  the  export  of  defense  articles 
and  defense  services.  Specifically,  it 
makes  explicit  certain  limits  on  the 
definition  of  technical  data:  expands  an 
existing  exemption  from  licensing 
requirements  for  shipments  by  or  for 
U.S.  Government  agencies;  and  creates 
a  new  exemption  for  specialized  packing 
cases  for  defense  articles.  This  rule  is 
intended  to  reduce  the  burden  on 
munitions  exporters:  It  clarifies  when  a 
license  is  needed  to  export  technical 
data  and  eliminates  the  need  for  prior 


U.S.  Government  approval  for  certain 
transactions. 

EFFECTIVE  DATC  October  28. 1991. 

FOR  further  information  CONTACT: 
Rose  Biancaniello.  Chief.  Arms 
Licensing  Division.  Office  of  Defense 
Trade  Controls,  Department  of  State. 
(703-875-6644). 

supplementary  information:  This  rule 
amends  the  Intemationai  Traffic  in 
Arms  Regulations  (ITAR)  (22  CFR  parts 
120-130),  which  implements  section  38 
of  the  Arms  Export  Control  Act  (22 
U.S.C-  2778).  This  amendment  clarifies 
when  a  license  is  needed  to  export 
technical  data  and  eliminates  licensing 
requirements  for  certain  exports  of 
defense  articles.  It  is  one  of  a  series  of 
ITAR  changes  intended  to  eliminate 
requirements  on  munitions  exporters 
that  are  no  longer  necessary. 

First  this  amendment  revises  the 
definition  of  technical  data  for  purposes 
of  the  ITAR  by  making  explicit  that  it 
does  not  include  basic  marketing 
information  on  function  or  purpose,  or 
general  system  descriptions  of  defense 
articles. 

Second,  this  amendment  adds  packing 
cases  specially  designed  to  carry 
defense  articles  to  the  list  of  those  items 
covered  by  the  U.S.  Munitions  Ust  that 
are  exempt  from  the  licensing 
requirements  of  the  ITAR. 

Third,  these  changes  relax  the 
requirements  that  must  be  met  before 
exporting  defense  articles  for  U.S. 
Government  use  abroad  without  an 
export  license  or  a  U.S.  Bill  of  Lading. 

Specifically,  it  removes  the 
requirements  that  exporters  certify  that 
the  urgency  of  the  U.S.  Government 
need  is  such  that  an  appropriate  export 
license  or  U.S.  Government  Bill  of 
Lading  could  not  l>e  obtained  in  a  timely 
manner.  In  addition,  this  amendment 
makes  clear  that  the  exporter 
certification  required  whenever  this 
exemption  is  usied  must  be  submitted  to 
the  Office  of  Defense  Trade  Conb>ols  at 
the  same  time  as  the  shipper's  export 
declaration  required  under  S  123.25(c). 

This  rule  affects  collection  of 
information  subject  to  the  Paperwork 
Reduction  Act  (44  U.S.C  3501  et  seq.), 
and  will  serve  to  reduce  the  burden  on 
exporters  in  that  respect.  The  relevant 
information  collection  is  to  be  reviewed 
by  the  Office  of  Management  and 
Budget  under  control  No.  1405-0013. 

Accordingly,  for  the  reasons  set  forth 
in  the  preamble,  title  22  chapter  \, 
subchapter  M  (consisting  of  parts  120 
through  130)  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 
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PART  120-PUflPOSE^  BACKGROUND 
AND  DEnNmONS 

1.  The  authority  citatioo  for  part  IZO 
continues  to  read  as  follows: 

Authority:  Sec  38,  Anns  Export  Control 
Act.  80  Stat.  744  (22  U^C  2778):  Ra  11968. 
42  FR  43U:  22  US.C.  2858. 

2.  In  S  120.21,  paragraph  (c)  is  revised 
to  read  as  follows: 


{120,21    T( 


(c)  Information,  in  any  form,  which  is 
directly  related  to  the  desiga 
engineering,  development,  production, 
processing,  manufacture,  use,  operation, 
overhaul,  repair,  maintenance, 
modification,  or  reconstruction  of 
defense  articles.  This  includes,  for 
example,  information  in  the  form  of 
blueprints,  drawings,  photographs, 
plans,  instructions,  computer  software 
and  documentation.  This  also  includes 
information  which  advances  the  stat^of 
the  art  of  articles  on  the  U.S.  Munitions 
List.  This  definition  does  not  include 
informatioa  concerning  general 
scientific  mathematical  or  engineering 
principles  commonly  taught  in 
academia.  It  also  does  not  include  basic 
marketing  information  on  function  or 
purpose  or  general  syst«n  descriptions 
of  defense  articles. 

PART  123— UCEMSES  FOR  THE 
EXPORT  OF  DEFENSE  ARTICLES 

3.  The  authority  citation  for  part  123 
continues  to  read  as  follows: 

Authority:  Sec  38.  Anns  Export  Control 
Act,  90  Stat.  744  (22  U.S.C.  2778);  E.0. 1W58. 
42  FR  4311,  22  U.S.C  2858. 

4.  In  5  123.16.  paragraph  (b)  is  revised 
to  read  as  follows: 

9123.16 

(b)  District  directors  of  customs  may 
permit  the  export  without  a  Ncense  of 
the  following  two  categories  of  items: 

(1)  Packing  cases  spedaliy  designed 
to  carry  defense  articles:  and 

(2)  Unclassified  models  or  mock-ups 
of  defense  articles,  provided  that  such 
models  or  mock-ups  are  nonoperable 
and  do  not  reveal  any  technical  data  in 
excess  of  that  which  is  exempted  from 
the  licensing  requirements  of  { 125.4(b). 
U.S.  persons  who  avail  themselves  of 
this  exemption  related  to  models  and 
mock-ups  most  provide  a  written 
certification  to  the  district  director  of 
customs  that  these  conditions  are  met 
This  exemption  does  not  imply  that  the 
O^ice  of  Defense  Trade  Controls  will 
approve  the  e^qrart  of  oiiy  defense 
articles  for  which  models  or  mock-ups 


have  been  exfwrted  pursuant  to  this 
exemption. 

PART  126-OENERAL  POUCIES  AND 
PROVISIONS 

5.  The  authority  citation  for  part  126  is 
revised  to  read  as  follows: 

Authority:  Sec.  38,  Sec.  4Z  Arms  Export 
Conn<ol  Act,  90  Stst.  744  (22  U.S.C  2778):  RO. 
1195a  42  FR  4311:  22  U.S.C.  2858. 

6.  In  S  128.4.  paragraph  (c)  is  revised 
to  read  as  follows: 


9126L4 


toy  wforUMtetf 


(c)  A  license  is  not  required  for  the 
temporary  import,  or  temporary  or 
permanent  export,  of  any  classified  or 
unclassified  defense  articles  or  technical 
data  for  end-use  by  a  U3>,  Government 
Agency  in  a  foreign  country  under  th« 
following  circumstances: 

(1)  The  export  or  temporary  import  is 
pursuant  to  a  contract  with,  or  written 
direction  by,  an  agency  of  the  U.S. 
Government;  and 

(2)  The  end-user  in  the  foreign  comtry 
is  a  U.S.  Government  agency  or  facility, 
and  the  defense  articles  or  technical 
data  will  not  be  transferred  to  any 
foreign  person;  and 

(3)  A  Shipper's  Export  Declaration 
(SED).  requffed  under  1 123.25(c)  of  this 
subchapter,  and  a  written  statement  by 
the  contracting  U.S.  Government  Agency 
certifying  that  these  requirements  have 
been  met  must  be  presented  at  the  thne 
of  export  to  the  appropriate  district 
director  of  customs  or  Department  of 
Defense  transmittal  authority.  A  copy  of 
the  SED  and  the  written  certification 
statement  shall  be  provided  to  the 
Office  of  Defense  Trade  Controls 
immediately  following  the  export 

Dated:  September  28, 1991. 
Reginald  T.  BartfaoIouMW. 

Under  Secretary  of  State  for  tntamatioaal 

Security  Affairs. 

[FR  Doc.  91-25817  Rled  10-2S-«:  8:46  am] 

SRJJNO  CODE  471( 


Porrtgn  S«rvte6  Ortevanca  Board 

22  CFR  Parts  901, 902. 903, 904. 905, 
900, 907, 909, 910.  and  911 

IPubIc  Notiea  ISOO] 

Foraign  Sarvica  Griavanca  Board 
Ragulstions 


t:  Department  of  State. 
ACTION:  Final  rule. 


legislation.  The  proposed  rule  was 
published  under  56  FR  22377.  May  15. 
1981.  The  Foreign  Service  Grievance 
Board  revises  its  regulations  to  conform 
to  the  provisions  concerning  grievances 
as  described  in  chapter  11  of  the  Foreign 
Service  Act  of  1980  (Pub.  L  9B-465;  94 
Stat.  2071)  of  October  17. 1990,  as 
amended,  and  to  implement  agency 
regulations  adopted  by  the  foreign 
affairs  agencies  and  the  exclusive 
employee  representatives  pursuant  to 
that  Act  Parts  904. 905,  908,  and  910 
have  been  revised  to  address:  Agency 
actions  against  certain  grievantr. 
payment  of  attorney  fees;  agency 
responses  to  Board  recommendations; 
and  Board  procediuvs  in  specific 
grievance  cases. 

EFMCnvi  DATC  October  28. 1991. 
FOfi  nmtmn  meomumon  contact: 
Judith  A.  Schmidt,  Executive  Secretary, 
Foreign  Service  Grievance  Board,  (703) 
235-3173. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  22  CFR  Parte  901-908, 
910,aad911 

Administrative  practice  and 
procedure.  Foreign  Service.  For  the 
reasons  set  out  in  the  preamble.  22  CFR 
parts  901-908. 910.  and  911  are  amended 
as  set  forth  below: 

PART  901--GENERAL 

1.  The  authority  citation  for  part  901  is 
revised  to  read  as  follows: 

Autboritr  Sees,  ma  1101. 1102, 1108.  and 
1108  of  the  Foraign  Service  Act  of  1980,  Pub. 
L.  9&-«85  (22  use  4131. 4132. 4135.  and 
4136),  as  asHnded. 

2.  Section  901.10  is  revised  to  read  as 
follows; 

9901.10    Act 

Act  means  the  Foreign  Service  Act  of 
1980  (Pub.  L  96-465,  October  17. 1980), 
as  amended. 


:  This  fmal  rule  will  revise  the 
regulations  of  the  Foreign  Service 
Grievance  Board  to  accommodate  new 


9901.tS    [Aawndsd] 

3.  In  9  901.18,  para^^h  (c)(4),  the 
word  "prohibiting"  is  changed  to  read 
"prohibited". 

9901.20    [Amended] 

4.  In  9  901.20,  paragraph  (c)  is 
amended  by  removing  the  phrase 
"achieved  Party  status  under  903.S(a)" 
and  adding  in  its  place  "achieved  Party 
status  under  903.4". 

PART  902— ORGANIZATION 

5.  The  authority  citation  for  part  902  is 
revised  to  read  as  follows: 

Authority:  Sees.  1105  and  1106  of  the 
Foret^t  Service  Act  of  1980.  Pub.  L  98-465  (22 
U.S.C.  4135  and  4136),  as  amended. 
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9902.2   [Amended] 

6.  In  9  902.2.  paragraph  (c)  is  amended 
by  removing  the  reference  to  "5  906.3" 
and  adding  in  its  place  "9  906.4". 

PART  903^NmATION  AND 
DOCUMENTATION  OF  CASES 

7.  The  authority  citation  for  part  903  is 
revised  to  read  as  follows: 

Authority:  Sees.  610, 1104,  and  1106-1109  of 
the  Foreign  Service  Act  of  1980.  Put).  L  06- 
465  (22  U.S.C  4010,  4134.  and  4136-4139),  as 
amended. 

PART  904— JURISDICTION  AND 
PREUKHNARY  DETERMINATIONS 

8.  The  part  heading  for  part  904  is 
revised  to  read  as  set  forth  above. 

9.  The  authority  citation  for  part  904  is 
revised  to  read  as  follows: 

Authority:  Sees.  1101. 1104. 1108,  and  1109 
of  the  Foreign  Service  Act  of  198a  Pub.  L  96- 
465  (22  U.S.C  4131. 4134, 4138.  and  4130).  as 
amended. 

10.  In  f  904.2.  paragraphs  (b)  and  (d) 
are  revised  to  read  as  follows: 

9  904.2   Prelhnlnery  determinslions. 
•        •        •        •        • 

(b)  The  Board  may  also  make  a 
preliminary  determination  on  any 
question  raised  by  a  Party  concerning 
the  timeliness  of  a  grievance,  the 
election  of  other  remedies  under  §  904,3, 
or  any  other  issue  whose  resolution 
might  avoid  the  necessity  of  further 
proceedings. 

(d)  Where  an  issue  presented  for 
preliminary  determination  under  this 
section  is  contested  by  a  party  or  would 
result  in  the  termination  of  a  case,  a 
panel  of  three  members  of  the  Board 
shall  decide  the  issue. 

11.  Section  904.4  is  added  to  read  as 
follows: 

9  904.4   Suspension  of  agency  acOena. 
(a)  If  the  Board  determines  that  the 
agency  is  considering  involuntary 
separation  of  the  Grievant  disciplinary 
action  against  the  Grievant  or  recovery 
from  the  Grievant  of  alleged 
overpayment  of  salary,  expenses,  or 
allowances,  which  is  related  to  a 
grievance  pending  before  the  Board,  and 
that  such  action  should  be  suspended, 
the  agency  shall  suspend  such  action 
until  the  Board  has  ruled  on  the 
grievance.  Notwithstanding  such 
suspension  of  action,  the  head  of  the 
agency  concerned  or  a  chief  of  mission 
or  principal  officer  may  exclude  the 
Grievant  from  official  premises  or  from 
the  performance  of  specified  functions 
when  such  exclusion  is  determined  in 
writing  to  be  essential  to  the  functioning 


of  the  post  or  office  to  which  the 
Grievant  is  assigned, 

(b)  Notwithstanding  paragraph  (a)  of 
this  section,  the  Board  shall  not 
determine  that  action  to  suspend 
without  pay  a  Grievant  shall  be 
suspended  if  the  head  of  an  agency  or 
his  designee  has  determined  that  there 
is  reasonable  cause  to  believe  that  a 
Grievant  has  committed  a  job-related 
crime  for  which  a  sentence  of 
imprisonment  may  be  imposed  and  has 
taken  action  to  suspend  die  Grievant 
without  pay  pending  a  fmal  resolution  of 
the  underlying  matter.  For  this  purpose, 
reasonable  cause  to  believe  that  a 
member  has  committed  a  crime  for 
which  8  sentence  of  imprisonment  may 
be  imposed  shall  be  defined  as  a 
member  of  the  Service  having  been 
convicted  of,  and  sentence  of 
imprisonment  having  been  imposed  for  a 
job-related  crime. 

(c)  The  Board  shall  expedite  its 
decisions  on  requested  suspensions  of 
proposed  Agency  actions.  The  Board 
may  permit  or  require  argument  with 
respect  to  such  requests  by  the  Parties 
and  Exclusive  Representative,  if  any, 

PART  905-BURDEN  OF  PROOF 

12.  The  authority  citation  for  part  905 
is  revised  to  read  as  follows: 

Authority:  Sees.  610  and  1106  of  the  Foreign 
Service  Act  of  198a  Pub.  L  96-465  (22  U.S.C 
4010  and  4136),  at  amended. 

13.  Section  905.2  is  revised  to  read  as 
follows: 

9905.2   DtscipHnsry griavancaa. 

In  grievances  over  disciplinary 
actions,  the  agency  has  the  burden  of 
establishing  by  a  preponderance  of  the 
evidence  that  the  disciplinary  action 
was  justiffed.  provided,  however,  that  in 
a  grievance  concerning  suspension 
without  pay  pursuant  to  section 
610(a)(3)  of  the  Act.  the  Board's 
determination  of  the  grievance  shall  be 
limited  to: 

(a)  Whether  the  required  procedures 
have  been  followed;  and 

(b)  Whether  there  exists  reasonable 
cause  to  believe  a  crime  has  been 
committed  for  which  a  sentence  of 
imprisonment  may  be  imposed  and  there 
is  a  nexus  between  the  conduct  and  the 
efficiency  of  the  Service, 

For  this  purpose,  reasonable  cause  to 
believe  that  a  member  has  committed  a 
crime  for  which  a  sentence  of 
imprisonment  may  be  imposed  shall  be 
defined  as  a  member  of  the  Service 
having  been  convicted  of,  and  sentence 
of  imprisonment  having  been  imposed 
for.  a  job-related  crime. 


PARTOOO-HEARINQS 

14.  The  authority  citation  for  part  908 
is  revised  to  read  as  follows: 

Authority:  Sees.  810  and  1108  of  the  Foreign 
Service  Act  of  1980,  Pub.  L  96-465  (22  U.S.C 
4010  and  4136),  as  amended. 

PART  907-PROCEDURE  WHEN 
HEARING  IS  NOT  HELD 

15.  The  authority  citation  for  part  907 
is  revised  to  read  as  follows: 

Authority:  Sec  1106  of  the  Foreign  Service 
Act  of  lOea  Pub.  L  9fr-465  (22  U.S.C  4136),  as 
amended. 

PART909-REMEDIES 

16  The  authority  citation  for  part  908 
is  revised  to  read  as  follows: 

Authority:  Sees.  1106  and  1107  of  the 
Foreign  Service  Act  of  198a  Pub.  L  96-465  (22 
U,S.C  6ia  40ia  413a  and  4137). 

9906.1  (Amandad] 

17,  In  1 908.1,  paragraph  (e)  is 
removed  and  paragraph  (f)  is 
redesignated  as  paragraph  (e). 

9906.2  [Radaalonatad aa 9 906J1 

16  Section  908.2  is  redesignated  as 
(  908.3, 

19.  Section  906.2  is  added  to  read  as 
follows: 


9906.2  Attpmay  I 

(a)  If  the  Board  finds  that  a  grievance 
is  meritorious  or  that  an  Agency  has  not 
established  the  cause  for  separation  of  a 
charged  employee  in  a  hearing  before 
the  Board  pursuant  to  section  610  of  the 
Act  the  Board  shall  have  the  authority 
to  direct  the  Agency  to  pay  reasonable 
attorney  fees  to  the  same  extent  and  in 
the  same  manner  as  such  fees  may  be 
required  by  the  Merit  Systems 
Protection  Board  under  5  U.S.C.  7701(g). 

(b)  Requests  for  attorney  fees, 
accompanied  by  supporting 
documentation,  must  be  filed  with  the 
Board  within  thirty  (30)  days  of  the  date 
of  the  Board's  decision, 

20,  In  newly  redesignated  9  908.3. 
paragraph  (a)  is  revised,  and  paragraphs 
(c).  (d),  (e).  and  (f)  are  added  to  read  as 
follows: 

9906.3  Board  raoommendatlona. 
(a)  If  the  Board  finds  that  the 

grievance  is  meritorious  and  that 
remedial  action  should  be  taken  that 
relates  directiy  to  promotion,  tenure,  or 
assignment  of  the  Grievant  or  to  other 
remedial  action  not  otherwise  provided 
for  in  this  section,  or  if  the  Board  finds 
that  the  evidence  in  a  grievance 
proceeding  warrants  disciplinary  action 
against  any  employee  of  an  Agency,  it 
shall  make  an  appropriate 
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recommendation  to  the  head  of  the 
concerned  Agenqr. 

(c)  A  recommendation  under  this 
section  shall,  for  the  purpoees  of  section 
1110  of  the  Act,  be  considered  a  final 
action  upon  the  expiration  of  a  30-day 
period  referred  to  in  paragraph  (b)  of 
this  section,  except  to  the  extent  that  it 
is  rejected  by  the  head  of  the  Agency  by 
an  appropriate  written  decision. 

(dj(l)  If  the  head  of  the  Agency  makes 
a  written  decision  under  paragraph  (b) 
of  this  section  rejecting  a 
recommendation  in  whole  or  in  part  on 
the  basis  of  a  determination  that 
implementing  such  recommendation 
would  be  contrary  to  law,  the  head  of 
the  Agency  shall,  within  the  30-day 
period  referred  to  in  paragraph  (b)  of 
this  section: 

(i)  Submit  a  copy  of  such  decision  to 
the  Board:  and 

(ii)  Request  that  the  Board  reconsider 
its  recommendation  or.  if  less  than  the 
entirety  is  rejected,  that  the  Board 
reconsider  the  portion  rejected. 

(2)  Within  30  days  after  receiving  such 
a  request,  the  Board  shall,  after 
reviewing  the  head  of  the  Agency's 
decision,  make  a  recommendation  to  the 
head  of  the  agency  confirming, 
modifying,  or  vacating  its  original 
recommendation  or,  if  less  than  the 
entirety  was  rejected,  the  portion 
faivolved.  Reconsideration  shall  be 
limited  to  the  question  of  whether 
implementing  ibe  Board's  orighial 
recommendation,  either  in  whole  or  in 
part  as  applicable,  would  be  contrary  to 
law. 

(e)  A  Board  recommendation  made 
under  the  preceding  paragraph  (d)(2)  of 
this  section  shall  be  considered  a  final 
action  for  the  purpose  of  section  1110  of 
the  Act,  and  shall  be  implemented  by 
the  head  of  the  Agency. 

(f)  The  provisions  of  paragraphs  (c). 
(d),  and  (e)  of  this  section  shall  not 
apply  with  respect  to  any  grievance  in 
which  the  Board  has  issued  a  final 
decision  pursuant  to  section  1107  of  the 
Act  before  December  22. 1987. 

PART  910— MISCELLANEOUS 

21.  The  authority  citation  for  part  910 
is  revised  to  read  as  follows: 

Authority:  Sees.  1106. 1107.  Ilia  and  2401 
of  the  Forei^i  Service  Act  of  IMa  Pub.  L  96- 
485  (22  US.C.  4136. 4137.  414a  and  4172). 

9910.1    [Removed] 

Sf  9102  titreugh  910.7    [Redeaignaled  as 
H9iaitlinMi9h910L9] 

22.  Section  910.1  is  removed  and 

9S  910.2  through  910.7  are  redesignated 
as  98  910.1  through  910.6. 


23.  In  newly  redesignated  1 910.4,  the 
section  heading  and  paragraph  (b)  are 
revised  to  read  as  follows: 

9910.4    ConfMenMamy;  Record  of 
grtevanees  awarded. 

•        *        •        *        * 

(b)  The  records  of  the  Board  shall  be 
maintained  by  the  Board  under 
appropriate  safeguards  to  preserve 
confidentiality  and  shall  be  separate 
from  all  records  of  the  Agencies; 
provided,  however,  that  records  of  all 
grievances  awarded  in  favor  of  the 
Grievant  in  which  the  grievance 
concerns  gross  misconduct  by  a 
supervisor  shall  be  separately 
maintained  by  the  Board  and  the 
procedures  regarding  confidentiality  and 
disclosure  of  such  records  shall  be  as 
provided  in  section  1107(e)  of  the 
Foreign  Service  Act  of  1980.  as 
amended:  and  provided  further,  that  the 
Board  shall  not  make  a  finding  of  gross 
misconduct  without  first  providing  the 
supervisor  whose  conduct  is  at  issue 
notice  and  an  opportunity  to  respond. 

PART  91 1— IMPLEMENTATION 
DISPUTES 

24.  The  authority  citation  for  part  911 
is  revised  to  read  as  follows: 

Authority:  Sec.  1014  of  the  Foreign  Service 
Act  of  1980,  Pub.  L  96-465  (22  U.S.C  4114).  as 
amended. 

Dated:  September  2a  1991. 
James  Oldham. 
Chairman. 
[PR  Doc.  91-25861  Filed  10-25-91:  a-45  am) 

BUJNO  COOK  4710-104I 


DEPARTMENT  OF  COMMERCE 

Patent  and  Trademark  Offica 

37  CFR  Part  1 

(Docket  Na  900664-1232] 

Time  Period  for  Ot>|ection  to 
PuMication 

agency:  Patent  and  Trademark  Office. 

Commerce. 

action:  Pinal  rule. 

summary:  The  Patent  and  Trademark 
Office  (PTO)  is  amending  its  rules  to 
change  the  period  within  which 
applicants  or  parties  may  object  to  the 
publication  of  a  decision  of  the  Board  of 
Patent  Appeals  and  Interferences 
(Bo^rd).  or  any  decision  of  the 
Commissioner  on  petition,  not  otherwise 
open  to  public  mspection,  from  two 
months  to  one  month.  The  change  wil] 
expedite  publication  of  decisions 
involving  issues  of  important 


precedential  value  to  patent 

practitioners. 

EFnECnVE  DA-nc  November  27, 199T. 

FOR  FURTHER  INFORMATION  CONTACT 

Lee  E  Barrett  by  telephone  at  (703)  557- 
4035  or  by  mail  marked  to  his  attention 
and  addressed  to  Box  8,  Commissioner 
of  Patents  and  Trademarks. 
Washington,  DC  20231. 

SU^TLBNENTARY  INFORMATION:  As 

presently  written,  37  CFR  1.14(d)  allows 
an  applicant  or  a  party  to  an 
interference  two  months  to  object  to  the 
publication  of  a  decision  of  the  Board  or 
the  Commissioner.  When  originally 
proposed,  9  1.14(d)  contained  a  one- 
month  time  period  for  objection.  41  FR 
43729  (October  4, 197B).  A  two-month 
period  was  adopted  originally  in 
response  to  several  comments.  42  PR 
5588  (January  28, 1977).  The  two-month 
period  has  been  found  in  practice  to 
unduly  delay  publication  of  decisions 
involving  significant  issues  of  law,  rule 
interpretation  or  PTO  practice  which  the 
Commissioner  has  determined  to  be  of 
important  and  immediate  interest  to 
patent  practitioners.  The  PTO  is 
amending  9  1.14(d)  to  change  the  time 
period  for  objection  bom  "two  months" 
to  "one  month," 

Amendments  to  37  CFR  1.14(d)  were 
proposed  in  a  rulemaking  notice 
published  in  the  Federal  Regbtar  at  55 
FR  30253-30254  (July  25, 1990).  The 
proposed  amendment  originally 
proposed  changing  "two  months"  to  "a 
time  specified  by  the  Commissioner" 
and  noted  that  the  response  period 
would  normally  be  set  at  one  month. 

Interested  parties  were  requested  to 
submit  written  comments  on  or  before 
August  24, 1990.  Written  comments  were 
submitted  by  three  individuals.  One 
telephone  comment  was  received.  The 
comments  received  and  replies  thereto 
are  Usted  below. 

Comment  One  comment  suggested 
that  the  proposed  rule  change  be 
amended  to  include  a  minimum  time 
period  of  at  least  one  month. 

Reply.  This  suggested  modification  to 
the  proposed  rule  has,  in  effect,  been 
incorporated. 

Comment.  Two  comments  noted  the 
difficulty  and  delay  involved  in  dealing 
with  foreign  clients.  One  comment 
suggested  that  the  two-month  period  of 
the  rule  be  left  as  is.  Another  suggested 
that  there  be  a  liberal  policy  for 
extension  of  time  for  foreign  clients. 

Reply.  The  suggestion  to  leave  the 
two-month  period  of  the  rule  as  is  has 
not  been  adopted  in  view  of  the  need  for 
a  shorter  time  period.  Decisions  or 
requests  for  further  time  to  respond  will 
be  handled  on  a  case-by-case  basis. 
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Comment  One  comment  noted  that 
correspondenoe  from  the  PTO 
sometimes  does  not  reach  its  destinatioa 
and  suggested  tisat  decisions  concerning 
pending  apphcations  should  not  be 
published  without  the  PTO  receiving 
written  permission. 

Reply.  This  comment  does  no\ 
respond  to  the  proposed  rule  change, 
which  modifies  only  the  time  period  for 
objection. 

Other  Considerations 

The  rule  change  will  not  have  a 
significant  impact  on  the  quality  of  the 
human  environment  or  the  conservation 
of  energy  resources. 

The  rule  change  is  in  conformity  with 
the  requirements  of  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354). 
Executive  Orders  1Z291  and  12612,  and 
the  Paperwork  Reduction  Act  of  1980t  44 
U.S.C.  3501  et  seq. 

The  General  Counsel  of  the 
Department  of  Commerce  has  certiiied 
to  the  Small  Business  Administration 
that  the  rule  change  will  not  have  a 
significant  adverse  economic  impact  on 
a  substantial  number  of  smaH  entities 
(Regulatory  Flexibility  Act,  Public  Law 
96-354)  because  no  increase  in  fees  or 
paperwork  shonld  resuh  from  this  rule 
change. 

The  Patent  and  Trademark  Office  has 
determined  that  this  rule  change  is  not  a 
major  rule  under  Executive  Onder  12291. 
The  annual  effect  on  the  economy  will 
be  less  than  $100  million.  There  will  be 
no  ma)or  increase  in  costs  or  prices  for 
consumers,  individuai  indastries. 
Federal,  state  or  local  government 
agencies,  or  geographic  regions.  There 
will  be  no  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  PTO  has  also  determined  that  this 
notice  has  no  Federalism  implications 
affecting  the  relationship  between  the 
National  Government  and  the  States  as 
outlined  in  Executive  Order  12612. 

The  rule  change  will  not  impose  a 
burden  under  the  Paperwork  Reduction 
Act  of  198a  44  U.S.C  3501  et  seq.,  since 
no  recon&eeping  or  reporting 
requirements  within  the  coverage  of  the 
Act  are  placed  upon  the  pobhc 

List  of  Subjects  in  37  CFR  Part  1 

Administrative  practice  and 
procedure.  Freedom  of  information. 
Inventions  and  patents.  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  set  out  in  tlw 
preamble  and  pursuant  to  the  authority 
granted  to  the  Coountssioaer  of  Patents 


and  Trademarks  by  35  U.S.C.  6,  part  1  of 
title  37,  chapter  I,  subchapter  A  of  the 
Code  of  Federal  Regulations  is  amended 
as  set  forth  below. 

PART  1— RULES  OF  PRACTICE  IN 
PATENT  CASES 

1.  The  authority  citation  for  37  CFR 
part  1  continues  to  read  as  follows: 

Authority:  3S  II.SX1 6  unless  otherwise 
noted. 

2.  Section  1.14(d)  is  revised  to  read  as 
follows: 

91.14    Patent  appacattona  preserved  in 


(d)  Any  dednon  of  the  Board  of 
Patent  Appeals  and  Interferences,  or 
any  decision  of  the  Commissioner  on 
petition,  not  otherwise  open  to  public 
inspection  shall  be  published  or  made 
availat)le  for  peblic  inspection  if:  (1)  The 
Commissioner  believes  the  decision 
involves  an  interpretation  of  patent  laws 
or  regulations  that  would  be  of 
important  precedent  value;  and  (2)  the 
applicant,  or  any  party  involved  in  the 
interference,  does  not  within  one  month 
after  being  notified  of  the  mtention  to 
make  the  decision  pubhc,  object  in 
writing  on  the  groond  that  the  decision 
discloses  a  trade  secret  or  other 
confidential  information.  If  a  decision 
discloses  such  information,  the 
applicant  or  party  shall  identify  the 
deletions  in  the  text  of  the  decision 
considered  necessary  to  protect  the 
infomratiim.  If  it  is  considered  the  entire 
decision  must  be  withheld  from  the 
public  to  protect  such  information,  the 
applicant  or  party  must  explain  why. 
AppHcants  or  parties  will  be  given  time, 
not  less  than  twenty  days,  to  request 
reconsideration  and  seek  court  review 
before  any  portions  of  decisions  are 
made  public  over  their  objection.  See 
9  2.27  for  trademark  applications. 
Hairy  F.  Manbeck,  Jr., 
Assistant  Secretary  aad  Coaimissioner  of 
Patents  and  Trademarks. 
[FR  Doc  91-25879  Filed  X)-25-«l;  8.^  am] 
mama  code  ssw-is-m 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38CFRPart46 
RIN  2900-AFS5 

ParticipatiDn  In  Me  National 
Pracmtoner  Oala  Bank 

agency:  Department  of  Veterans 

Affairs. 

ACTION:  Final  rule. 


summary:  This  rvle  sets  forth  the  policy 
of  the  Department  of  Veterans  Affairs 
(VA)  for  participation  in  the  National 
Practitioner  Data  Bank-(Data  Bank).  VA 
will  request  information  from  die  Data 
Bank  concerning  physicians,  dentists 
and  other  health  care  practitioners  who 
provide  or  sedc  to  provide  health  care 
services  at  VA  facilities  and  will  also 
report  information  to  Uie  Data  Bank 
regarding  malpractice  payments  and 
adverse  clinical  privileges  actions.  The 
intended  effect  of  this  policy  is  to 
participate  in  the  Data  Bank  for  the 
parpose  of  promoting  better  health  care 
at  VA  and  non-VA  health  care  facilities. 

tmcwn.  DATE  October  2a  1991. 

FOR  FURTMER  INFORMATION  CONTACT: 

Susan ).  Brefuum  (1GA2),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue. 
NW..  Washington.  DC  2042a 

■UFFLEMEIHARV  BITOnMATION.  The 

Health  Care  Quality  improvement  Act  of 
1986,  as  amended.  (42  U.S.C.  11101- 
11152).  provides  for  the  establishment  of 
the  Data  Bank.  The  Department  of 
Health  and  Human  Senrices  has  overall 
administntiTe  responsibility  for  the 
Data  Bank  whidi  is  operated  on  its 
behalf  by  a  private  contractor.  The  Act 
indades  provisions  for  VA  to  participate 
in  the  Data  Bank  by  entering  into  a 
Memorandom  of  Lhiderstanding  with  die 
Department  of  HeaUi  and  Human 
Services.  VA  has  entered  into  such  a 
Memorandum  of  Understanding  which 
sets  forth  its  policies  for  participation  in 
the  Data  Bank.  Pursuant  to  the 
Memorandum  of  Understanding.  VA 
will  obtain  information  from  the  Data 
Bank  concerning  physicians,  dentists 
and  other  health  care  practitioners  who 
provide  or  seek  to  provide  health  care 
services  at  VA  facilities  and  will  also 
report  to  the  Data  Bank  information 
regarding  malpractice  payments  and 
adverse  clinit:al  privileges  actions.  This 
final  rule  establishes  a  new  38  CFR  part 
46  which  essentially  restates  or 
interprets  provisions  of  that 
Memorandum  of  Understanding  and 
constitutes  the  policy  of  VA  for 
participation  in  the  Data  Bank. 

Executive  Older  12291  and  Begulatoiy 
Flexibility  Act 

Executive  Order  12291  requires  ttie 
Department  to  prepare  and  publish  an 
initial  regulatory  impact  analysis  for  any 
proposed  major  rule.  A  major  rule  is 
defined  as  any  regulation  that  is  bkely 
to:  (1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more:  (2) 
cause  a  major  hicrease  in  costs  or  prices- 
for  consumers,  individual  industries, 
government  agencies,  or  geographic 
regions;  or  (3)  result  in  significant 
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adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

VA  has  determined  that  this  Hnal  rule 
does  not  meet  the  criteria  for  a  major 
rule  as  defmed  by  section  1(b)  of 
Executive  Order  12291.  The  Hnal  rule 
provides  for  obtaining  information  from 
and  submitting  information  to  the  Data 
Bank  concerning  physicians,  dentists 
and  other  health  care  practitioners.  The 
Data  Bank  in  turn  collects  and  releases 
information  concerning  physicians, 
dentists  and  other  health  care 
practitioners.  Although  the  Data  Bank 
should  greatly  simplify  the  process, 
virtually  all  information  stored  by  the 
Data  Bank  would  be  available  to  the 
receiver  from  other  sources.  Under  these 
circumstances,  the  flnal  rule  would  have 
little  direct  effect  on  the  economy  or  on 
Federal  or  State  expenditures. 
Consequently,  the  Department  has 
concluded  that  a  regulatory  impact 
analysis  is  not  required. 

Also,  the  Secretary  certifies  that  this 
fmal  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  and  does  not 
require  a  regulatory  flexibility  analysis 
under  the  Regulatory  Flexibility  Act  of 
1980.  Under  the  circumstances  explained 
above.  VA  does  not  anticipate  that  a 
substantial  number  of  small  entities 
would  be  signiHcantly  ejected  by  the 
fmal  rule. 

There  are  no  applicable  Catalog  of 
Federal  Domestic  Assistance  program 
numbers. 

List  of  Subjects  in  38  CFR  Part  46 

Health  professions.  Malpractice, 
Clinical  privileges. 

Approved:  September  27, 1991. 
Edward ).  Derwinski. 
Secretary  of  Veterans  Affairs. 

For  the  reasons  set  out  in  the 
preamble,  title  38  of  the  Code  of  Federal 
Regulations  is  amended  by  adding  a 
new  part  46  to  read  as  follows: 

PART  46— POLICY  REGARDING 
PARTICIPATION  IN  NATIONAL 
PRACTITIONER  DATA  BANK 

Subpart  A— General  Provisions 

Sec. 

46.1  Definitions. 

46.2  Purpose. 

Subpart  B— national  Practitioner  Data  Bank 
Reporting 

46.3  Malpractice  payment  reporting. 

46.4  Clinical  privileges  actions  reporting. 


Subpart  C— National  Practitioner  Data  Bank 
Inquiries 

46.5  National  Practitioner  Data  Bank 
inquiries. 

Subpart  D— Miscellaneous 

46.6  Medical  quality  assurance  records 
confldenliaiity. 

Authority:  38  U.S.C.  501: 42  U.S.C.  11101- 
11152. 

Subpart  A— General  Provisions 

§  4«.1    Definitions. 

(a)  Act  means  The  Health  Care 
Quality  Improvement  Act  of  1986.  as 
amended  (42  U.S.C.  11101-11152). 

(b)  Claim  of  medical  malpractice 
means  a  written  claim  or  demand  for 
payment  based  on  a  physician's, 
dentist's  or  other  health  care 
practitioner's  furnishing  (or  failure  to 
furnish)  health  care  services  and 
includes  the  filing  of  a  complaint  or 
administrative  tort  claim  under  the 
Federal  Tort  Claims  Act.  28  USC 
1346(b).  2671-2680. 

(c)  Clinical  privileges  means 
privileges  granted  by  a  health  care 
entity  to  individuals  to  furnish  health 
care. 

(d)  Dentist  means  a  doctor  of  dental 
surgery  or  dental  medicine  legally 
authorized  to  practice  dental  surgery  or 
dentistry  by  a  State  (or  any  individual 
who,  without  authority,  holds  himself  or 
herself  out  to  be  so  authorized). 

(e)  Director  means  the  duly  appointed 
director  of  a  Department  of  Veterans 
Affairs  facility  or  any  individual  with 
authorization  to  act  for  that  person  in 
the  director's  absence. 

(f)  Health  care  entity  means  a 
hospital,  domiciliary,  outpatient  clinic  or 
any  other  entity  that  provides  health 
care  services. 

(g)  Other  health  care  practitioner 
means  an  individual  other  than  a 
physician  or  dentist  who  is  licensed  or 
otherwise  authorized  by  a  State  to 
provide  health  care  services. 

(h)  Physician  means  a  doctor  of 
medicine  or  osteopathy  legally 
authorized  to  practice  medicine  or 
surgery  by  a  State  (or  any  individual 
who,  without  authority,  holds  himself  or 
herself  out  to  be  so  authorized). 

(i)  Professional  review  action  means  a 
recommendation  by  a  professional 
review  body  (with  at  least  a  majority 
vote)  to  affect  adversely  the  clinical 
privileges  of  a  physician  or  dentist  and 
which  is  taken  as  a  result  of  a 
professional  review  activity  based  on 
the  competence  or  professional  conduct 
of  an  individual  physician  or  dentist  in 
cases  in  which  such  conduct  affects  or 
could  affect  adversely  the  health  or 
welfare  of  a  patient  or  patients.  An 
action  is  not  considered  to  be  based  on 


the  competence  or  professional  conduct 
of  a  physician  or  dentist  if  the  action  is 
primarily  based  on: 

(1)  A  physician's  or  dentist's 
association  with,  administrative 
supervision  of,  delegation  of  authority 
to,  support  for,  or  training  of,  a  member 
or  members  of  a  particular  class  of 
health  care  practitioner  or  professional, 
or 

(2)  Any  other  matter  that  does  not 
relate  to  the  competence  or  professional 
conduct  of  a  physician  or  dentist  in  his/ 
her  practice  at  a  Department  of 
Veterans  Affairs  health  care  facility. 

(j)  Professional  review  activity  means 
an  activity  with  respect  to  an  individual 
physician  or  dentist  to  establish  a 
recommendation  regarding: 

(1)  Whether  the  physician  or  dentist 
may  have  clinical  privileges  with  respect 
to  the  medical  staff  of  the  facility; 

(2)  The  scope  or  conditions  of  such 
privileges  or  appointment:  or 

(3)  Change  or  modification  of  such 
privileges. 

(k)  State  means  the  fifty  States,  the 
District  of  Columbia,  Puerto  Rico,  the 
Virgin  Islands,  Guam,  American  Samoa, 
the  Northern  Mariana  Islands,  and  any 
other  territories  or  possessions  of  the 
United  States. 

(I)  State  Licensing  Board  means,  with 
respect  to  a  physician,  dentist  or  other 
health  care  practitioner  in  a  State,  the 
agency  of  the  State  which  is  primarily 
responsible  for  the  licensing  of  the 
physician,  dentist  or  practitioner  to 
furnish  health  care  services. 

§  46.2    Purpose. 

The  National  Practitioner  Data  Bank, 
authorized  by  the  Act  and  administered 
by  the  Department  of  Health  and 
Human  Services,  was  established  for  the 
purpose  of  collecting  and  releasing 
certain  information  concerning 
physicians,  dentists  and  other  health 
care  practitioners.  The  Act  mandates 
that  the  Department  of  Health  and 
Human  Services  seek  to  enter  into  a 
Memorandum  of  Understanding  with  the 
Department  of  Veterans  Affairs  (VA)  for 
the  purpose  of  having  VA  participate  in 
the  National  Practitioner  Data  Bank. 
Such  a  Memorandum  of  Understanding 
has  been  established.  Pursuant  to  the 
Memorandum  of  Understanding,  VA 
will  obtain  information  from  the  Data 
Bank  concerning  physicians,  dentists 
and  other  health  care  practitioners  who 
provide  or  seek  to  provide  health  care 
services  at  VA  facilities  and  will  also 
report  information  regarding  malpractice 
payments  and  adverse  clinical  privileges 
actions  to  the  Data  Bank.  This  part 
essentially  restates  or  interprets 
provisions  of  that  Memorandum  of 
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Understanding  and  constitutes  the 
policy  of  VA  for  participation  in  the 
National  Practitioner  Data  Bank. 

Subpart  D    NaUoiial  PiiactHtoiwt  Data 
Bank  Reporting 


§46.3    Malpractloe  payment  1 

(a)  VA  will  file  a  report  with  the 
National  Practitioner  Data  Bank,  in 
accordance  with  regulations  at  45  CFR 
part  60.  subpart  B,  as  applicable, 
regarding  any  payment  for  the  benefit  of 
a  physician,  dentist,  or  other  licensed 
health  care  practitioner  which  was 
made  as  the  result  of  a  settlement  or 
judgment  of  a  claim  of  medical 
malpractice.  The  report  will  identify  the 
physician,  dentist,  or  other  licensed 
health  care  practitioner  for  whose 
benefit  the  payment  is  made.  It  is 
intended  that  the  report  be  filed  within 
30  days  of  the  date  payment  is  made. 
(This  may  not  be  possible  in  all  cases 
since  the  Oepartaient  of  Veterans 
Affairs  is  not  always  notified  of  such 
payments  within  sufficient  time  to 
provide  the  report  within  30  days  of 
payment.)  The  report  will  provide  the 
foiiowing  information: 

(1)  With  respect  to  the  i^ysician. 
dentist  or  other  licensed  health  care 
practitioner  for  whose  benefit  the 
payment  is  made — 

(i)  Name. 

(ii)  Work  address. 

(Lii)  Home  address,  if  known. 

(iv)  Social  Security  number,  if  known, 
and  if  obtained  in  accordance  with 
section  7  of  the  Privacy  Act  of  1974, 

(v)  Date  of  birth. 

[vi]  Name  of  each  professional  school 
attended  and  year  of  graduation. 

(vii)  For  eadi  professional  license:  the 
license  number,  the  field  of  licensure, 
and  the  State  in  which  the  license  is 
held. 

(vfii)  Drug  Enforcement 
Administration  registration  number,  if 
applicable  and  known, 

(ix)  Name  of  each  health  care  entity 
with  which  affiliated,  if  known; 

(2)  With  respect  to  the  reporting  VA 
facility — 

(i)  Name  and  address  of  the  reporting 
facility, 

(ii)  Name,  title  and  telephone  number 
of  the  responsible  official  submitting  the 
report  on  behalf  of  the  Federal 
government. 

(iii)  Relationship  of  facility  to  the 
physician,  dentist  or  other  health  care 
practitioner  being  reported; 

(3)  With  respect  to  the  judgment  or 
settlement  resulting  in  the  payment — 

(i)  Where  an  action  or  claim  has  been 
filed  with  an  adjudicatiTe  body, 
identification  of  the  adjudicative  body 
and  the  case  number. 


(ii)  Date  or  dates  on  which  the  «ct(s] 
or  omi88ioB(8)  which  gave  rise  to  the 
action  or  claim  occurred, 

(iii)  Date  of  judgment  or  settlement, 

(iv)  Amount  paid,  date  of  payment, 
aid  whether  pajrmeot  is  for  a  jud^nent 
or  a  settlement, 

(v)  Description  and  amount  of 
judgment  or  settlement  and  any 
conditions  attached  tbereta  including 
terras  of  payment. 

(vi)  A  description  of  the  acts  or 
omissions  and  injuries  or  illnesses  upon 
which  the  action  or  claim  was  based, 
and 

(vii)  Classification  of  the  acts  or 
omissions  in  accordance  with  a 
reporting  code  adopted  by  the  Secretary 
of  Health  and  Human  Services. 

(b)  A  copy  of  the  report  referred  to  in 
paragraph  (a)  of  this  section  will  also  be 
filed  with  the  Stale  Licensing  Board  in 
the  State(s)  in  which  the  practitioner  is 
licensed  and  with  the  State  Licensing 
Board  in  the  State  in  which  the  act  or 
omission  occurred  upon  which  the 
medical  malpractice  claim  was  based. 

(c)  Payment  will  be  considered  to 
have  been  made  for  the  benefit  of  a 
physician,  dentist  or  other  licensed 
health  care  practitioner  only  if  the 
Director  of  the  facility  at  which  the  act 
or  omission  occurred  upon  whidi  the 
malpractice  claim  was  based,  affirms  a 
conchision  (of  at  least  a  majority)  of  a 
peer  review  body  that  payment  was 
related  to  substandard  care, 
professional  incompetence  or 
professional  misconduct  on  the  part  of 
the  physician,  dentist  or  other  licensed 
health  care  practitioner.  For  purposes  of 
this  part,  a  peer  review  body  shall  have 
a  minimum  of  three  indrvidaah 
appointed  by  the  bdlity  Director 
(including  at  least  one  member  of  the 
profession/occnpation  of  the 
practitioner(s)  whose  actions  are  under 
review).  The  conclusions  of  the  peer 
review  body  shall  at  a  minimom.  be 
based  on  review  of  documents  pertinent 
to  the  claim  and,  to  the  extent 
practicable,  shall  include  information 
collected  directly  from  the  individual  for 
whose  benefit  payment  was  made.  Prior 
to  a  determination  by  the  Director,  the 
individual  imder  consideration  for 
reporting  shall  be  afforded  the 
opporttmity  for  discussion  with  the 
facility  Director  and  any  other 
individuals  designated  by  the  facility 
Director. 

iAtA   CVniealprtvloeeeacaonsreporMiig. 

(a)  VA  will  file  an  original  and  one 
copy  of  an  adverse  actioa  report  with 
the  State  Licensing  Board  in  the  State  in 
which  the  facility  is  located  in 
accordance  with  regulations  at  AS  CFR 


part  60.  aufafiart  B.  as  anilicable. 
regarding  any  of  the  following  acttons: 

(1)  An  action  of  a  Director  af^ 
consideration  of  a  professional  review 
action  that,  for  a  period  longer  than  30 
days,  adversely  aifects  (by  reducing, 
restnctiag.  suspending,  revoking,  or 
failing  to  renew]  die  dinical  privileges 
of  a  physician  or  dentist  relating  to 
possible  incranpeteace  or  improper 
professional  conduct 

(2)  Acceptance  of  the  surrender  of 
clinical  privileges  or  any  restriction  of 
such  privileges  by  a  physician  or  dentist 
either  while  ander  investigation  by  the 
heaM)  care  entity  relating  to  possible 
incompetence  or  improper  professional 
conduct,  or  in  return  for  not  conducting 
such  an  investigation  or  proceeding. 

(b)  The  report  specified  in  paragraph 
(a)  of  this  section  will  provide  the 
folkywing  information — 

(1)  With  respect  to  the  physician  or 
dentist 

(i)  Name. 

(ii)  Work  address. 

(iii)  Home  address,  if  known, 

(ivj  Social  Security  number,  if  known 
(and  if  obtained  in  accordaace  with 
sectioo  7  of  the  Privacy  Act  of  1974), 

(v)  Date  of  birth. 

(vi)  Naaie  of  each  professional  school 
attended  and  year  of  graduation, 

(vii)  Foread)  professionel  license: 
The  license  number,  the  field  of 
licensure,  and  the  name  of  the  Stale  in 
which  the  license  is  held. 

(viii)  Drug  Enforcement 
Administration  registration  number,  if 
applicable  and  known. 

(ix)  A  descnptioo  of  the  acts  or 
omissions  or  other  reasons  for  privilege 
loss,  or,  if  known,  for  surrender. 

(x)  Action  taken,  date  action  was 
made  final,  length  of  action,  and 
effective  date  of  the  action; 

(2)  With  respect  to  the  VA  facility— 
(i)  Name  and  address  of  the  reporting 

facility, 

(ii)  Name,  tide,  and  telephone  mimt>er 
of  the  responsible  official  submitting  the 
report 

(c)  A  copy  of  the  report  referred  to  in 
paragraph  (a)  of  this  section  will  also  be 
filed  with  the  State  Licensing  Board  in 
the  Sta(e(8)  in  which  the  practitioner  is 
Ucensed.  It  is  intended  that  the  report  be 
filed  within  IS  days  of  the  date  the 
action  is  made  final,  that  is,  subsequent 
to  any  internal  appeal. 

Subpart  C— National  Practitioner  Data 
Bank  tnquMaa 

946.S   NatloaalPraetltlonarOataawai 
Inqulriea. 

VA  will  request  inlbnDalioa  firom  the 

National  Practitioner  Data  Bank,  in 
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accordance  with  the  regulations 
published  at  45  CFR  part  60.  subpart  C. 
as  applicable,  concerning  a  physician, 
dentist,  or  other  licensed  health  care 
practitioner  as  follows: 

(a)  At  the  time  a  pfiysician.  dentist,  or 
other  health  care  practitioner  applies  for 
a  position  at  VA  Central  O^ice.  any  of 
its  regional  offices,  or  on  the  medical 
staff,  or  for  clinical  privileges  at  a  VA 
hospital  or  a  hospital  or  other  health 
care  entity  operated  under  the  auspice 
ofVA: 

(b)  No  less  often  than  every  2  years 
concerning  any  physician,  dentist,  or 
other  health  care  practitioner  who  is  on 
the  medical  staff  or  who  has  clinical 
privileges  at  a  VA  hospital  or  hospital  or 
other  health  care  entity  operated  under 
the  auspice  of  VA:  and 

(c)  At  other  times  pursuant  to  VA 
policy  and  needs  and  consistent  with 
the  Act  and  Department  of  Health  and 
Human  Services  Regulations  (45  CFR 
part  60). 

Subpart  D — Misceltaneous 

§  46.6    Medical  quality  anuranc*  racorda 
confidantlality. 

Note  that  medical  quality  assurance 
records  that  are  confidential  and 
privileged  under  the  provisions  of  38 
U.S.C.  5705  may  not  be  used  as  evidence 
for  reporting  individuals  to  the  National 
Practitioner  Data  Bank. 

(Authority:  38  U.S.C.  5705) 

.  (FR  Doc.  91-25892  Filed  10-25-91:  8:45  am] 
BNJJNO  cooc  me-ei-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  600 
IAMS-FRL-402S-6] 

Revise  Gas  Guzzler  Tax  Statement  on 
Fuel  Economy  LalMl 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Direct  fmal  rule. 

summary:  Section  11216  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990. 
Public  Law  101-508. 104  Stat.  1388, 
doubled  the  Gas  Guzzler  Tax  applicable 
to  sales  of  automobiles  by  a 
manufacturer  after  December  31. 1990. 
Today's  document  announces  changes 
to  a  statement  required  on  motor  vehicle 
fuel  economy  labels,  called  the  Gas 
Guzzler  Tax  statement  to  reflect  this 
increase  in  the  Gas  Guzzler  Tax. 
Additional  changes  to  40  CFR  part  600. 
subpart  F  are  also  adopted  to  conform 
with  certain  other  revisions  to  the  Gas 
Gu^lerTax. 


DATES:  This  action  will  be  effective 
December  27. 1991  unless  notice  is 
received  within  30  days  that  adverse  or 
critical  comment  will  be  submitted.  If 
the  effective  date  is  delayed,  timely 
notice  will  be  published  in  the  Federal 
Register. 

ADDRESSES:  Material  relevant  to  this 
rulemaking  have  been  placed  in  Docket 
A-91-47  by  EPA.  The  docket  is  located 
at  the  Air  Docket  Section  (LE-131).  U.S. 
Environmental  Protection  Agency.  401  M 
Street.  SW..  Washington.  DC  20460.  in 
room  M-1500  Waterside  Mall  and  may 
be  inspected  from  8:30  a.m.  to  12  noon 
and  from  1:30  p.m.  to  3:30  p.m.  Monday 
through  Friday.  A  reasonable  fee  may  be 
charged  for  copying  docket  material. 
FOR  FURTHER  INFORMATION  CONTACT 

Clifford  D.  Tyree.  CertiHcation  Division. 
U.S.  Environmental  Protection  Agency. 
2565  Plymouth  Rd.,  Ann  Arbor.  MI  48105 
(313)  668-4310.  For  the  hearing  impaired 
only,  Telecommunications  Device  for 
the  Deaf  (TDD)  202-245-3658. 
SUPPLEMENTARY  INFORMATION: 
Manufacturers  of  passenger  automobiles 
that  do  not  meet  specified  fuel  economy 
levels  are  required  to  pay  a  "Gas 
Guzzler  Tax",  pursuant  to  the  Energy 
Tax  Act  of  1978."  The  Internal  Revenue 
Service  (IRS)  determines  liability  for 
and  collects  the  gas  guzzler  tax,  which  is 
assessed  for  the  sale  of  each  passenger 
automobile  with  a  fuel  economy  less 
than  22.5  miles  per  gallon.  The  amount 
of  the  revised  tax  varies  from  $1000 
(vehicles  with  a  fuel  economy  of  less 
than  22.5  miles  per  gallon  but  at  least 
21.5  miles  per  gallon)  to  $7,700  (vehicles 
with  a  fuel  economy  of  less  than  12.5 
miles  per  gallon).  . 

The  Environmental  Protection  Agency 
(EPA)  determines  the  fuel  economy  for 
each  model  type  and  submits  this 
information  to  the  IRS.  Automobiles 
must  have  a  fuel  economy  label 
pursuant  to  the  Motor  Vehicle 
Information  and  Cost  Savings  Act.  as 
amended.*  Under  the  National  Energy 
Conservation  Policy  Act.'  the  fuel 
economy  label  must  include  a  statement 
which  notifies  the  consumer  of  the 
amount  of  any  gas  guzzler  tax  expected 
to  be  assessed.  See  40  CFR  600.513-81. 

The  Omnibus  Budget  Reconciliation 
Act  of  1990  amended  the  Gas  Guzzler 
Tax  provisions  in  several  ways.  First,  it 


■  Pub.  L  No.  95-618,  92  Stat.  3180,  26  USC  4064. 

*  The  Energy  and  ConMrvation  Act,  Pub.  L.  No; 
94-163.  86  Stat.  901.  amended  the  Motor  Vehicle 
Information  and  Coat  Saving*  Act  by  adding  Title 
V.  "Improving  Automotive  EfTiciency."  which 
eatablished  average  fuel  economy  alandards  for 
manufacturer*,  and  required  placement  of  fuel 
economy  labels  on  automobile*. 

>  Pub.  L  No.  95-619,  92  Stat.  3256, 15  USC 
200e(a)(lMC). 


doubled  the  manufacturer's  gas  guzzler 
tax  for  sales  of  automobiles  after 
December  31. 1990.  Second,  it  repealed 
certain  special  rules  for  small 
manufacturers,  including  deleting  a 
provision  authorizing  an  alternate  tax 
rate  schedule  under  certain 
circumstances.  Finally,  it  included 
limousines  in  the  definition  of 
automobile,  without  regard  to  weight, 
and  specified  that  the  lengthening  of 
automobiles  would  be  treated  as  the 
manufacture  of  an  automobile.  Today's 
notice  only  relates  to  the  first  and 
second  of  these  provisions,  and  is 
intended  to  conform  EPA's  fuel  economy 
labeling  regulations  with  these 
provisions.  A  separate  rulemaking  will 
address  changes  to  the  fuel  economy 
regulations  related  to  limousines  and 
lengthening  of  automobiles. 

EPA  is  changing  40  CFR  part  600, 
subpart  F  by  adding  a  new  section, 
specifying  the  Gas  Guzzier  Tax 
statement  for  passenger  automobiles 
sold  after  December  27. 1991.  regardless 
of  the  model  year  of  those  vehicles.  The 
Gas  Guzzler  statement  for  those 
automobiles  will  reflect  the  increase  in 
the  tax  adopted  by  Congress. 

The  use  of  a  set  sales  date  is  a  change 
from  EPA's  current  regulations,  where 
the  gas  guzzler  tax  statement  is  based 
on  the  model  year  of  the  vehicle,  not  the 
date  of  sale.  "The  change  to  a  set  sales 
date  is  due  to  Congressional  changes  to 
the  Gas  Guzzler  tax.  from  a  tax  based 
on  the  model  year  of  a  passenger 
automobile  to  a  tax  based  on  sale  after 
December  31. 1990.  The  new  section 
makes  no  change  to  the  calculation  of  a 
vehicle's  fuel  economy,  however  for  a 
given  fuel  economy  the  amount  of  the 
gas  giizzler  tax  stated  on  the  fuel 
economy  label  is  doubled.  The  fuel 
economy  label  is  not  changed  in  any 
other  way. 

EPA's  current  regulations  allow  the 
Gas  Guzzler  tax  statement  to  reflect  any 
alternate  gas  guzzler  tax  rate  schedule 
approved  by  the  Secretary  of  the 
Treasury.  TTie  amendments  to  26  U.S.C. 
4064  adopted  in  the  Omnibus  Budget 
Reconciliation  Act  of  1990  provided  no 
provision  for  an  alternate  tax  rate  for 
passenger  automobiles  sold  after 
December  31, 1990,  therefore  the  new  -. 
section  added  by  today's  revision  makes 
no  provision  for  use  of  such  an  alternate 
tax  rate  schedule  on  the  Gas  Guzzler 
Tax  Statement. 

It  should  be  noted  that  EPA's 
regulations  do  not  actually  impose  or    - 
assess  the  gas  guzzler  tax.  EPA's 
regulations  require  a  statement  on  the 
fuel  economy  label  of  the  amount  of  the 
gas  guzzler  tax  expected  to  be  assessed. 
Passenger  automobiles  sold  by 
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manufacturers  after  December  31, 1991 
are  subject  to  the  revised  gas  guzzler  tax 
rate,  notwithstanding  the  effective  date 
of  these  changes  to  EPA's  fuel  economy 
labeling  regulations. 

Today's  revisions  to  the  fuel  economy 
labeling-regulationa  are  effective  60 
days  from  publication.  They  are  not 
retroactive  and  do  not  apply  to  vehicles 
sold  after  December  31. 1900  or  prior  to 
the  effective  date  of  these  revisions. 
Those  vehicles  are  of  course  subject  to 
payment  of  the  increased  tax, 
notwithstanding  the  effective  date  of 
these  revisions  to  the  fuel  economy 
labeling  regulations. 

Administrative  Requirements 

Under  Executive  Order  (E.O.)  12291, 
EPA  must  judge  whether  an  action  is 
"major"  and  therefore  subject  to  the 
reqidrement  of  a  Regulatory  Impact 
Analysis.  This  action  is  not  major 
because  it  is  not  likely  to  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers; 

(3)  Significant  adverse  effect  on 
competition,  employment  investment, 
productivity,  innovation  or  on  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

The  effects  of  this  action  are  to 
change  the  gas  guzzler  tax  statement  on 
vehicle  fuel  economy  labels.  It  does  not 
impose  or  assess  the  tax,  but  informs  the 
public  of  the  expected  amount  of  the 
tax.  As  such,  the  rule  is  not  likely  to 
result  in  the  conditions  described  in 
Executive  Order  12291  and  I  determine 
that  it  is  not  a  major  rule  under  that 
order. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(0MB)  for  review  under  Executive 
Order  12291,  and  any  written  comments 
from  OMB  have  been  placed  in  the 
rulemaking  document. 

Pursuant  to  the  Regulatory  Flexibility 
Act  S  U.S.C  601  et  aeq.,  whenever  an 
agency  is  required  to  publish  a  general 
notice  of  rulemaking  for  any  proposed  or 
final  rule,  it  must  prepare  and  make 
available  for  public  comment  a 
regulatory  flexibility  analysis  which 
describes  the  impact  of  the  rule  on  small 
entities  (Le^  small  business,  small 
organizations,  and  small  governmental 
jurisdiction).  The  Administrator  may 
certify  however,  that  the  rule  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities.  In 
such  circumstances,  a  Regulatory 
Flexibility  Analysis  is  not  required. 

The  expected  impact  of  this  rule  on 
small  entities  is  manufacturers  may 


need  to  revise  fuel  economy  label 
language. 

Accordingly,  I  hereby  certify  that 
these  regulations  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  The  regulation 
therefore  does  not  require  a  Regulatory 
Flexibility  Analysis. 

Statutory  Authority 

Title  III  of  the  Energy  Conservation 
Act  of  1975,  Public  Law  No.  94-163,  89 
Stat.  871:  title  FV  of  the  National  Energy 
Conservation  Policy  Act  of  1978,  Public 
Law  95-619, 92  Stat  3206  (15  U.S.C.  2001. 
2003,  2005,  2006). 

Direct  Final  Action,  Effective  Date 

EPA  is  publishing  this  action  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
ministerial  amendment  and  anticipates 
no  adverse  comments.  This  action  will 
be  effective  60  days  from  the  date  of  this 
Federal  Register  notice  unless,  within  30 
days  of  its  publication,  notice  is 
received  that  adverse  or  critical 
comments  will  be  submitted.   . 

If  such  notice  is  received,  this  section 
will  be  withdrawn  before  the  effective 
date  by  publishing  two  subsequent 
notices.  One  notice  will  withdraw  the 
final  action  and  another  will  begin  a 
new  rulemaking  by  announcing  a 
proposal  of  the  action  and  establishing  a 
comment  period.  If  no  such  comments 
are  received,  the  public  is  advised  that 
this  action  will  be  effective  December 
27, 1991. 

List  of  Subjects  in  40  CFR  Part  600 

Electric  power,  Energy  conservation. 
Gasoline,  Labeling,  Motor  vehicles. 
Reporting  and  recordkeeping 
requirements.  Administrative  practice 
and  procedure.  Fuel  economy. 

Dated:  October  21, 1991. 
William  K.  ReiUy. 
Administrator. 

For  the  reasons  set  out  in  the 
preamble,  title  40,  Chapter  1,  part  600  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  600— FUEL  ECONOMY  OF 
MOTOR  VEHICLES 

1,  The  Authority  citation  for  part  600 
is  revised  to  read  as  follows: 

Authority:  Title  m  of  Pub.  L  No.  94-163,  «9 
Stat.  901;  Title  IV  of  Pub.  L  No.  95-619  (IS 
U.S.C.  2001,  2003,  2005,  2006). 

Subpart  FIAmandsd] 

2.  Section  600.513-91  is  added  to 
Subpart  F  to  read  as  follows: 


S<00-S19-«1    Oaa  guzilar  tax. 

(a)  This  section  applies  only  to 
passenger  automobiles  sold  after 
December  27. 1991  regardless  of  the 
model  year  of  those  vehicles 

(1)  The  provisions  of  this  section  do 
not  apply  to  passenger  automobiles 
exempted  for  Gas  Guzzler  Tax 
assessments  by  applicable  federal  law 
and  regulations.  However,  the 
manufacturer  of  an  exempted  passenger 
automobile  may,  in  its  discretion,  label 
such  vehicles  in  accordance  with  the 
provisions  of  this  section. 

(2)  For  1991  and  later  model  year 
passenger  automobiles,  the  combined 
general  label  model  type  fuel  economy 
value  used  for  Gas  Guzzler  Tax 
assessments  shall  be  calculated  in 
accordance  with  the  following  equation, 
rounded  to  the  nearest  0.1  mpg: 

FE^  >  FE[((0.55  X  a,  X  c)  -»-  (0.45  X  c]  + 
(0.5556  X  a,)  -»-  0.4487)/  ((0.55  X  aj  -»- 
0.45)1  +  IW, 

Where: 

FE.«  3  Fuel  economy  value  to  be  used  for 
detennination  of  gas  giizzler  tax 
assessment  rounded  to  the  nearest  0.1 
mpg. 

FE= Combined  model  type  fuel  economy 
calculated  in  accordance  with  paragraph 
(a)(2)  of  this  section,  rounded  to  the 
nearest  0.0001  mpg. 

a,  K  Model  type  highway  fuel  economy, 
calculated  in  accordance  with  paragraph 
(a)(2)  of  this  section,  rounded  to  the 
nearest  0.0001  mpg  divided  by  the  model 
type  city  fuel  economy  calculated  in 
accordance  with  paragraph  (a)(2)  of  this 
section,  rounded  to  the  nearest  0.0001 
mpg.  The  quotient  shall  be  rounded  to  4 
decimal  places. 

c  «  1.300  X  10*'  for  the  1986  and  later  model 
years. 

U,  =  (9.2917  X  10-»  X  SFjiwcc  X  FE„wcc)  - 
(3.5123  X  10  -*  X  SF4(r>o  X  FG«nKXi 

Note— Any  calculated  value  of  IW.  less  than 

zero  shall  be  set  equal  to  zero. 

SFiiwco'*  The  3000  lb.  inertia  weight  class 
sales  in  the  model  type  divided  by  the 
total  model  type  sales;  the  quotient  shall 
l>e  rounded  to  4  decimal  places. 

SF4cnKi-  The  4000  lb.  equivalent  test  weight 
•ales  in  the  model  type  divided  by  the 
total  model  type  sales:  the  quotient  shall 
be  rounded  to  4  decimal  places. 

FEanwc=  The  3000  lb.  inertia  weight  class 
base  level  combined  fuel  economy  used 
to  calculate  the  model  type  fuel  economy 
rounded  to  the  nearest  0.0001  mpg. 

FEtcT«c=  The  4000  lb.  interia  weight  class 
base  level  combined  fuel  economy  used 
to  calculate  the  model  type  fuel  economy 
rounded  to  the  nearest  0.0001  mpg. 

(b)  (1)  For  passenger  automobiles  sold 
after  December  31, 1990,  with  a 
combined  general  label  model  type  fuel 
economy  value  of  less  than  22.5  mpg, 
calculated  in  accordance  with 
paragraph  (a)(2)  of  this  section  and 
rounded  to  the  nearest  0.1  mpg.  each 
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vehicle  fuel  economy  label  shall  include 
a  Gas  Guzzler  Tax  statement  pursuant 
to  section  403  of  the  National  Energy 
Conservation  Policy  Act.  The  tax 
amount  stated  shall  be  a«  specified  in 
paragraph  (bK2)  of  this  section. 

(2)  For  passenger  automobiles  with  a 
combined  general  label  model  type  fuel 
economy  value  of: 

(i)  At  least  22.5  mpg.  no  Gas  Guzzler 
Tax  statement  is  required. 

(ii)  At  least  21.5  mpg,  but  less  than 
22.5  mpg.  the  Gas  Guzzler  Tax  statement 
shall  show  a  tax  of  $1,000. 

(iii)  At  least  205  mpg.  but  less  than 
21.5  mpg.  the  Gas  Guzzler  Tax  statement 
shall  show  a  tax  of  $lJOa 

(iv)  At  least  19.5  mpg,  but  less  than 
20.5  mpg,  the  Gas  Guzzler  Tax  statement 
shall  show  a  tax  of  SUOO. 

(v)  At  least  18.5  mpg:  but  less  than 
19i5  mpg,  the  Gas  Gu:cler  Tax  statement 
shall  show  a  tax  of  $2,100. 

(vi)  At  least  17.5  mpg,  but  less  than 
18.5  mpg,  the  Gas  Guzzler  Tax  statement 
shall  show  a  tax  of  $2.60a 

(vii)  At  least  16.5  mpg,  but  less  than 
17.5  mpg,  the  Gas  Guzzler  Tax  statement 
shall  show  a  tax  of  $3,000. 

(viii)  At  least  15JS  mpg.  but  less  than 
16.5  mpg.  the  Gas  Guzzler  Tax  statement 
shall  show  a  tax  of  $3,70a 

(ix)  At  least  14.5  mpg.  but  less  than 
15.5  mpg,  the  Gas  Guzzler  Tax  statement 
shall  show  a  tax  of  $4.50a 

(x)  At  least  13.5  n4>g,  but  less  dian 
14.5  mpg.  the  Gas  Guzzler  Tax  statement 
shall  show  a  tax  of  $5,400. 

(xi)  At  least  12.5  mpg.  but  less  than 
13.5  mpg,  the  Gas  Guzzler  Tax  statement 
shall  ^ow  a  tax  of  $6,400. 

(xii]  At  least  12.5  mpg,  the  Gaa 
Guzzler  Tax  statement  shall  show  a  tax 
of  $7,700. 

JFR  Doc.  91-25878  Piled  10-25-91:  8:45  am) 
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FEDERAL  EIIERGENCY 
MANAGEMENT  AGENCY 

44CFRPart64 
(Docket  Na  FEMA  7S26I 

Suspension  of  Community  EHglbility 

AOENCV:  Federal  Emergency 
Management  Agency.  FEMA. 
ACnOtt:  Final  rule. 

summary:  This  rule  identifies  one 
community.  (City  of  Humboldt.  Iowa) 
where  the  sale  of  flood  insurance  has 
been  authorized  under  the  National 
Flood  Insurance  Program  (NFIP),  that  is 
suspended  on  the  effective  date  listed 
within  the  rule  because  of  faQure  to 
enforce  its  floodplain  management 


regulations  in  accordance  with  NFIP 
requirements.  If  FEMA  receives 
documentation  that  this  community  has 
taken  action  to  brii^  its  floodplain 
management  program  into  compliance 
with  NFIP  requirements  prior  to  the 
effective  suspension  date  given  in  this 
rule,  the  suspension  will  be  withdrawn 
by  publication  in  the  Federal  Register. 
EFFCCnvE  DATE:  November  6. 1991. 
FOfI  RIRTHCR  INFORMATION  CONTACT: 
Frank  H.  Thomas,  Assistant 
Administrator,  Office  of  Loss  Reduction, 
Federal  Insurance  Administration.  (202) 
646-2717,  Federal  Center  Plaza,  500  C 
Street  SW.,  Room  417,  Washington,  DC 
20472. 

SUPPtEMENTARV  INFORMATION:  The 
National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  which  is 
generally  not  otherwise  available.  In 
return,  communities  agree  to  adopt  and 
administer  local  floodplain  management 
aimed  at  protecting  lives  and  new 
construction  ^m  future  flooding. 
Section  1315  of  the  National  Flood 
Insurance  Act  of  1968,  as  amended  (42 
U.S.C  4022).  prohibits  flood  insurance 
coverage  as  authorized  under  the 
National  Flood  Insurance  Program  (42 
U.S.C  4001-4128)  unless  an  appropriate 
public  body  adopts  adequate  floodplain 
management  measures  with  effective 
enforcement  measures.  The  community 
listed  in  this  notice  no  longer  meets  that 
statutory  requirement  for  compliance 
with  program  regulations  (44  CFR  part 
59,  et  seq.).  Accordingly,  the  City  of 
Humboldt  will  be  suspended  on  the 
effective  date  in  the  fourth  column.  As 
of  that  date,  flood  insurance  will  no 
longer  be  available  in  this  community. 
However,  the  community  may  submit 
documentation  that  they  have  corrected 
the  deficiencies  in  their  floodplain 
management  programs  and  remedied  all 
violations  to  the  maximum  extent 
possible  that  have  been  identified,  prior 
to  the  actual  suspension  date.  If  this 
documentation  is  submitted  and 
approved  by  FEMA,  the  community  will 
not  be  suspended  and  will  continue  its 
eligibility  for  the  sale  of  insurance.  A 
notice  withdrawing  the  suspension  of 
the  community  wiU  be  published  in  the 
Federal  Register.  In  the  interim,  if  you 
wish  to  determine  if  this  community  was 
suspended  on  the  suspension  date, 
contact  the  appropriate  FEMA  Regional 
OfTice  or  the  NFIP  servicing  contractor. 

In  addition,  the  Federal  Emergency 
Management  Agency  has  identified  the 
special  flood  hazard  areas  in  this 
community  by  publishing  a  Flood 
Insurance  Rate  Map.  The  date  of  this 
flood  map  i«  indicated  in  the  fifth 
column  pf  the  table.  No  direct  Federal 


fmancial  assistance  (except  assistance 
pursuant  to  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency 
Assistance  Act  not  in  connection  with  a 
flood)  may  legally  be  provided  for 
construction  or  acquisition  of  buildings 
in  the  identified  special  flood  hazard 
area  of  communities  not  participating  in 
the  NFIP  and  identified  for  more  than  a 
year,  on  the  Federal  Emergency 
Management  Agency's  initial  flood 
insurance  map  of  the  community  as 
having  flood-prone  areas.  (Section 
202(a)  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234).  as 
amended).  This  prohibition  against 
certain  types  of  Federal  assistance 
becomes  effective  for  the  community 
listed  on  the  date  shown  in  the  last 
column. 

The  Administrator  fmds  that  notice 
and  public  comment  procedure  under  5 
U.S.C.  553(b)  are  impracticable  and 
unnecessary  because  the  community 
listed  in  this  final  rule  has  been 
adequately  notified. 

The  community  has  received  a  90Klay 
probationary  letter,  a  30-day  show  cause 
letter  in  August  1901.  and  a  30-day 
suspension  notice  in  October  1991. 
These  notiHcations  were  addressed  to 
the  chief  executive  offlcer  of  the 
community,  indicating  that  their 
community  will  be  suspended  unless  the 
required  corrective  actions  and  remedial 
measures  are  taken  prior  to  the  effective 
suspension  date.  Since  these 
notifications  have  been  made,  this  Rnal 
rule  may  take  effect  within  less  than  30 
days. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b).  the  Administrator.  Federal 
Insurance  Administration,  FEMA. 
hereby  certifies  that  this  rule  if 
promulgated  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  As  stated  in 
Section  2  of  the  Flood  Disaster 
Protection  Act  of  1973,  the  establishment 
of  local  floodplain  management  together 
with  the  availability  of  Qood  insurance 
decreases  the  economic  impact  of  future 
flood  losses  to  both  the  particular 
community  and  the  nation  as  a  whole. 
This  rule  in  and  of  itself  does  not  have  a 
significant  economic  impact.  Any 
economic  impact  results  from  the 
community's  decision  not  to  enforce 
adequate  floodplain  management,  thus 
placing  itself  in  noncompliance  with  the 
Federal  standards  required  for 
community  participation.  In  each  entry, 
a  complete  chronology  of  the  effective 
date  appears  for  the  listed  community. 

List  of  SubJecU  in  44  CFR  Part  64 

Flood  insurance — floodplains. 
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PART  64— (AMENDED] 

1.  The  authority  citation  for  part  64 
continues  to  read  as  follows: 


Authority:  42  U.S.C.  4001  et.  seq., 
■  Reor«anization  Plan  No.  3  of  1978,  E.0. 12127. 


2.  Section  64.6  is  amended  by  adding 
in  alphabetical  sequence  new  entries  to 
the  table. 

S64.6    Ust of sligible communities. 


Stat«  and  location 

r*). 

Effective  date  authonzatKxi /cancellation  of  sale  of 
flood  insurance  in  community 

date 

Daleoarlain 

Federal 

aiiitlsnce  no 

longer  available 

in  special  flood 

hazard  areas 

Rcgtonvn 

Iowa.  Humboldt,  city  of.  Humboldt  County 

190155 

Jan.  28,  1975.  Emeig:  May  19,  1961.  Reg:  Nov.  6. 
1991  Susp. 

• 

5-19-81 

Nov.  8. 1991. 

Code  tor  reading  ttwd  column:  Emerg.— Emergency;  Reg.— Aegulan  Susp.— Suepenaiort 


Issued:  October  22, 1991.     - 
CM.  "Bud"  Schauerte, 
Administrator,  Federal  Insurance 
Administration. 

(PR  Doc.  91-25857  Filed  10-25-91;  8:45  am] 
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44  CFR  Part  64 
Docket  No.  FEMA  7524 

Suspension  of  Community  Eligibility 

AOENCv:  Federal  Emergency 
Management  Agency,  FEMA. 
ACTION:  Final  rule. 

summary:  This  rule  identifies 
communities,  where  the  sale  of  flood 
insurance  has  been  authorized  under  the 
National  Flood  Insurance  Program 
(NFIP),  that  are  suspended  on  the 
effective  dates  listed  within  this  rule 
because  of  noncompliance  with  the 
floodplain  management  requirements  of 
the  program.  If  FEMA  receives 
documentation  that  the  community  has 
adopted  the  required  floodplain 
management  measures  prior  to  the 
effective  suspension  date  given  in  this 
rule,  the  suspension  will  be  withdrawn 
by  publication  in  the  Federal  Register. 
EFFECTIVE  DATE:  The  third  date ' 
("Susp.")  listed  in  the  fourth  column. 

FOR  FURTHER  INFORMATION  CONTACT: 
Frank  H.  Thomas,  Assistant 
Administrator,  Office  of  Loss  Reduction, 
Federal  Insurance  Administration,  (202) 
646-2717.  Federal  Center  Plaza,  500  C 
Street.  SW..  room  417,  Washington.  DC 
20472. 

SUPPLEMENTARY  INFORMATION:  The 
National  Flood  Insurance  Program 
(NFIP).  enables  property  owners  to 
purchase  flood  insurance  which  is 
generally  not  otherwise  available.  In 
return,  communities  agree  to  adopt  and 
administer  local  floodplain  management 
aimed  at  protecting  lives  and  new 
construction  from  future  flooding, 
Section  1315  of  the  National  Flood 


Insurance  Act  of  1968,  as  amended  (42 
U.S.C.  4022).  prohibits  flood  insurance 
coverage  as  authorized  under  the 
National  Flood  Insurance  Program  (42 
U.S.C.  4001-4128)  unless  an  appropriate 
public  body  adopts  adequate  floodplain 
management  measures  with  effective 
enforcement  measures.  The  communities 
listed  in  this  notice  no  longer  meet  that 
statutory  requirement  for  compliance 
with  program  regulations  (44  CFR  part 
59  et.  seq.).  Accordingly,  the 
communities  will  be  suspended  on  the 
effective  date  in  the  fourth  column.  As 
of  that  date,  flood  insurance  will  no 
longer  be  available  in  the  community. 
However,  some  of  these  communities 
may  adopt  and  submit  the  required 
documentation  of  legally  enforceable 
floodplain  management  measures  after 
this  rule  is  published  but  prior  to  the 
actual  suspension  date.  These 
communities  will  not  be  suspended  and 
will  continue  their  eligibility  for  the  sale 
of  insurance.  A  notice  withdrawing  the 
suspension  of  the  communities  will  be 
published  in  the  Federal  Register.  In  the 
interim,  if  you  wish  to  determine  if  a 
particular  community  was  suspended  on 
the  suspension  date,  contact  the 
appropriate  FEMA  Regional  Office  or 
the  NFIP  servicing  contractor. 

In  addition,  the  Federal  Emergency 
Management  Agency  has  identified  the 
special  flood  hazard  areas  in  these 
communities  by  publishing  a  Flood 
Insurance  Rate  Map  (FIRM).  The  date  of 
the  FIRM  if  one  has  been  published,  is 
indicated  in  the  fifth  column  of  the  table. 
No  direct  Federal  financial  assistance 
(except  assistance  pursuant  to  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  not  in 
connection  with  a  flood]  may  legally  be 
provided  for  construction  or  acquisition 
of  buildings  in  the  identified  special 
flood  hazard  area  of  communities  not 
participating  in  the  NFIP  and  identified 
for  more  than  a  year,  on  the  Federal 
Emergency  Management  Agency's  initial 
flood  insurance  map  of  the  community 


as  having  flood-prone  areas.  (Section 
202(a)  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234),  as 
amended).  This  prohibition  against 
certain  types  of  Federal  assistance 
becomes  effective  for  the  communities 
listed  on  the  date  shown  in  the  last 
column. 

The  Administrator  finds  that  notice 
and  public  comment  under  5  U.S.C. 
553(b)  are  impracticable  and 
unnecessary  because  communities  listed 
in  this  final  rule  have  been  adequately 
notified. 

Each  community  receives  a  6-month, 
90-day,  and  30-day  notification 
addressed  to  the  Chief  Executive  Officer 
that  the  community  will  be  suspended 
unless  the  required  floodplain 
management  measures  are  met  prior  to 
the  effective  suspension  date.  Since 
these  notifications  have  been  made,  this 
final  rule  may  take  effect  within  less 
than  30  days. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Administrator.  Federal 
Insurance  Administration,  FEMA, 
hereby  certifies  that  this  rule  if 
promulgated  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  As  stated  in 
Section  2  of  the  Flood  Disaster 
Protection  Act  of  1973,  the  establishment 
of  local  floodplain  management  together 
with  the  availability  of  flood  insurance 
decreases  the  economic  impact  of  future 
flood  losses  to  both  the  particular 
community  and  the  nation  as  a  whole. 
This  rule  in  and  of  itself  does  not  have  a 
significant  economic  impact.  Any     . 
economic  impact  results  from  the 
community's  decision  not  to  (adopt) 
(enforce]  adequate  floodplain 
management,  thus  placing  itself  in 
noncompliance  with  the  Federal 
standards  required  for  community 
participation.  In  each  entry,  a  complete 
chronology  of  effective  dates  appears 
for  each  listed  community. 
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List  of  Sul^ecte  ia  44  CFR  Part  M 

Flood  insurance — floodplains. 


PART  64— (AMENDEOl 

1.  The  authority  citation  for  part  64 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et.  seq.. 
Reorganitation  PIm  No.  3  of  1978.  E.0. 12127. 


2.  Section  64.6  is  amended  by  adding 
in  alphabetical  sequence  new  entries  to 
the  table. 

864.6    List  of  •HgibI*  conununitiM. 


Sw*  and  locaiion 


Regular  ftogram  Conversions 


New  Yortc  Grove,  town  of.  ANegany  County.. 


W 
West  VlrgMK   Nicholet  County.  Unincorporated 


VI 
Ofctahow.  Oawar.  town  at,  Omulgee  County  . 


niHowB 

New  Yortc  Houi«s<ial«  town  o(.  Jettsraon  County.. 


Community 
No. 


negloci  M 

Pennsytvania:  Wttitpain.  township  ol.  Montgomary 
County. 

RegionV 

Wisconsin:  Burnett  County,  Unincorporated  Areas. .. 

Region  Vt 

OtUalnmK   WasNngian   County.    Unincorporated 
Areas. 


iV 
Michigan: 

Ctwslw.  tcMmtvp  at,  Ottawa  County.-.. 

Cascade,  townstup  of.  Kent  County 

ffogular  Prof^»r)  Converanns 
RegionlV 
Georgia: 

Oayton  County.  Unincorporated  Areas. 

R»verdale^  city  ol.  Oayton  County 


South  Carolina:  Chesterfield  County.  Unincorporat- 
ed Areas. 


iV 
Wisconsirt 

nttmmu,  city  ot.  Wood  County. 


Waushara  County,  Urincorporalad  Areas- 


astoos 


540t4« 


400143 


360340 


420713 


550032 


4004S9 


260829 
260814 


130041 
130047 
450228 

560517 
560540 


Effective  date  auttiorization/cancellation  of  sale  of 
Hood  insurance  in  conwnunity 


Nov.  26)  tSTSh  Emerg:  July  9.  1982.  Reg;  Nov.  6, 
1991.  Susp 


June  30.  1978,  Emerg:  Nov.  8.  1991.  Reg:  Nov.  8. 
1901.  Swap 


Nev.  21,  1975.  Emerg;  June  5,  1985.  Reg:  Nov.  6. 
1991  Suap. 


Aug.  22,  1975:  Emerg:  March  18,  1987.  Reg:  Nov 
20. 1991,  Suap. 


H".  14,  1972.  Emerg:  Jan.  5.  1978,  Reg:  Nov.  20. 
1991,  Suap. 

Mwcti  21.  1975,  Emerg;  Nov.  20.  1991,  Reg.  Nov. 
20. 1901,  Susp. 

Fabi  1. 1988,  Emerg:  Nov.  20,  1901,  Reg.  Nov.  20, 
1981,  Susp. 


May  2a  1900,  Emerg:  Nov  20,  1901.  Reg:  Nov. 

20,  1901,  Suap. 
Feb.  15.  1980.  Emerg;  Nov.  6.  1901,  Reg:  Nov.  28, 

1991,  Suap. 


April  28.  1972.  Emerg;  June  5,  1978.  Reg:  Nov. 

20.  1991,  Susp. 
t>BC  12,  1973,  Emerg;  Fet>.  15.  1978.  Reg:  Nov. 

20.  1901.  Susp. 
Aug  20,  1975.  Emerg;  July  5.  1982.  Reg:  f^ov  20, 

1901.  Suap. 


March  10.  1975.  Emerg:  Nov.  6.  1991,  Reg:  Nov. 

20,  1991.  Susp. 
May  19,  1908,  Emerg;  Nov.  8,  1991,  Reg;  Nov.  20. 

1901,  Suap. 


Current  effective  map 
date 


Date  certain 

Federal 
Assistance  r>o 
longer  available 
in  special  flood 

hazami 


Coda  lor  MHing  •tMcataiwt  Einarg.-Eniargancr  Reg.-Reguar:  Susp.— Suspansioa 


l*»v  8.  1991 _.. 

Nov.  8.  1991 _ 

Nov.  8.  1991 

Nov.  20,  1991 

Nov.  20,  1991 

Nov.  20.  1991 _ 

Itov.  20,  1991 


Nov.  20.  1991 . 
Nov.  6,  1991 ... 


Nov.  6.  1991 ... 
Nov.  8.  1991.  _ 
Nov.  6.  1991 ... 


Nov.  8.  1901. 
Nov.  6.  1991 . 


Nov.  6.  1091. 


0& 


Da 


Nov.  20,  1991. 


Da 


Da 


Od. 


Nov.  20. 1901. 
Nov.  28.  1991 


Nov.  20,  1991. 

Da 

Da 

Do. 
Da 


Issued  October  la  1991. 

CM.  "Bud"  Schauerta. 

Administrator,  Fedenl  Insurance 
Administration. 

|FR  Doc  91-25858  Filed  10-25-«l;  8:45  ain| 
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44  CFR  Part  64 

(Dockat  No.  FEMA  7S-2S1 

Ust  of  ConumjnMM  EUgibla  for  ttw 
Salo  of  Flood  Insuranca 

agency:  Federal  Emergency 
Management  Agency. 

action:  Final  rule. 


summary:  This  rule  identifies 
communities  participating  in  the 
National  Flood  Insurance  Program 
(NFIP).  These  communities  have  applied 
to  the  program  and  have  agreed  to  enact 
certain  floodplain  management 
measures.  The  communities' 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 
property  located  in  the  communities 
listed. 
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EFFECTIVE  DATES:  The  dates  listed  in  the 

fourth  column  of  the  table. 

ADDRESSES:  Flood  insurance  policies  for 
property  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  National  Flood  Insurance  Program 
(NFIP)  at:  Post  Office  Box  457.  Lanham. 
Maryland  20706,  Phone:  (800)  63d-741& 

FOII  FURTHER  INFORMATION  CONTACT 

Frank  H.  Thomas,  Assistant 
Administrator,  Office  of  Loss  Reduction. 
Federal  Insurance  Administration,  (202) 
646-2717.  Federal  Center  Plaza,  500  C 
Street.  SW.,  room  417,  Washington,  DC 
20472. 

SUPPLEMENTARY  INFORMATION:  The 
National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  which  is 
generally  not  otherwise  available.  In 
return,  communities  agree  to  adopt  and 
administer  local  floodplain  management 
measures  aimed  at  protecting  lives  and 
new  construction  from  future  flooding. 
Since  the  communities  on  the  attached 
list  have  recently  entered  the  NFIP, 


subsidized  flood  insurance  is  now 
available  for  property  in  the  community. 

In  addition,  the  Director  of  the  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazard  areas 
in  some  of  these  communities  by 
publishing  a  Flood  Hazard  Boundary 
Map  (FHBM)  or  a  Flood  Insurance  Rate 
Map  (HRM).  The  date  of  the  flood  map, 
if  one  has  been  published,  is  indicated 
in  the  fifth  column  of  the  table.  In  the 
communities  listed  where  a  flood  map 
has  been  published,  section  102  of  the 
Flood  Disaster  Protection  Act  of  1973,  as 
amended,  requires  the  purchase  of  flood 
insurance  as  a  condition  of  Federal  or 
federally  related  financial  assistance  for 
acquisition  or  construction  of  buildings 
in  the  special  flood  hazard  area  shown 
on  the  map. 

The  Director  finds  that  the  delayed 
effective  dates  would  be  contrary  to  the 
public  interest.  The  Director  also  finds 
that  notice  and  public  procedure  under  5 
U.S.C.  553(b)  are  impracticable  and 
unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
"Flood  Insurance." 


Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Administrator,  Federal 
Insurance  Administration,  to  whom 
authority  has  been  delegated  by  the 
Director,  FEMA,  hereby  certifies  that 
this  rule,  if  promulgated  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice 
stating  the  commtmity's  statin  in  the 
NFIP  and  imposes  no  new  requirements 
or  regulations  on  participating 
commimilies. 

List  of  Subjects  in  44  CFR  Part  64 

Flood  insurance  and  floodplains. 

PART  64-{  AMENDED] 

1.  The  authority  citation  for  part  64 
continues  to  read  as  followK 

Authority:  42  U.S.C.  4001  et  seq.. 
Reorganization  Plan  No.  3  of  1978,  EO.  12127. 

2.  Section  64.6  is  amended  by  adding 
in  alphabetical  sequence  new  entries  to 
the  table. 

In  each  entry,  a  complete  chronology 
of  efi^ective  dates  appears  for  each  listed 
community.  The  entry  reads  as  follows: 

f  64^6    LMef  slgMt 


Stale  and  locatkxi 


Na 


EttacSve  data  suMwrtiallon/canoatalion  of  i 

insurarioa  in  oonwnunlly 


lofSood 


Cunwl 


Nmr  Elgttim    Emergency  program 

Texas: 

Rio  Vista,  dty  ol.  >  Johnson  County 

TttraH  dty  of. »  Johnson  County 

Joshua,  tily  ot.  ■  Johnson  Comity 1 

Ohio;  N«y.  vMaga  of  Defiance  County 

Georgia:  DIalrsvMo.  city  of.  Union  County 

OMahonia:  Comanche  County, '  unirxx)(porated  i 
Nm>iEtgi)k>s    Regular  Program 

Tennessee:  Hamt>len  County,  unincorporated  areas. 

North  Carolina:  Wayne  Courity,  unincorporated  areas... 

Cokxada  Windsor,  town  of,  WeW  Courity 

California: 

Bell  QaRlens,  dty  of.  Los  Angeles  County 

Downey,  dty  of,  Los  Angeles  county  ~- 

/7ain«tiMmar)f— Regular  Pregram 

Iowa:  LaOrand,  dty  of,  MarshaU  County 


Regular  Program  Convmsiont 
Region  III 

West  Virginia:  Gauley  Bridge,  town  of.  Fayette  County 

ReglonV 

Wisconsirt 

Amery,  dty  of,  Po*  County... 

Ekoy.  dty  of,  Juneau  Coutity 

Juneau  County,  unincorporated 

Mauaton.  dty  of,  Juneau  County  „.... 

New  Liabort,  dty  of.  Juneau  County. 
iVI 


Arkansas:  Benton  County,  unincorporated 
Minimal  Conversion  - 
Michigan:  Wiea.  townahjp  of .  Isal>alta  County . 
Begulm  Program  Commsiona 
Region  III 
Mama:  Paris,  town  of,  Oxford  County : 


CorMh.  tOMn  ol  Orange  County — 
QrotaM.  \BMm  of  ITalandonla  Counly- 
Topaham,  toam  of  Onnga  County  _ 
VanK)r),  town  ol  Wlndhaas  Ooun^.... 


481159 
481632 
480882 
390850 

130179 
400489 

470348 
370254 
080264 

060656 
060645 

190606 


540294 


560332 

550201 
550580 
550204 
550206 

050419 
260823 


230097 

800071 
500080 
000041 


SapL  6,  1991 . 
do 


-do. 


-do. 


-jio. 


-xto. 


SepL  5. 1991 .- 
Sept  16.  1991. 
SapL  27.  1991. 


do ..- 

Sapl  sa  1991 

Dae.  5.  1977  Emaig.:  Sapt  1.  1987  Reg.;  Sept  1.  1987 
Suap.:  Sapt  2<  1901  Raia 


Sapt  18, 1991  suspension  withdravm.. 


..tlo. 


.4l0. 


-do. 


-do. 


do . 


..do. 


Sapt  27, 1991  auapension  withdrawn.. 


~do- 


Jan.5,1978 
June  11, 1976 
June  20. 1978. 


Mtf.  18, 1991. 
SepiaO,  1983 
Sapt  27.  1901 

NSFHA 
NSFHA 

Sapt  1.  1987. 


Sapt  18.  1991. 

Sapt  18, 1001. 
Sept  18,  1991. 
SapL  18.  1991. 
S«pL  18,  1991. 
Sapt  18,  1991. 

Sapt  18. 1991 
Sapt  18i  1901. 

Sapt  27. 1991. 


500137 


iiido- 


27.  1001. 
Sapt  27. 1901. 
Sapt  27. 1901. 
Sapt  27. 1001 
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Sute  and  location 


Regular  Com0f3>ons 
Region  H 

N«w  Yofk:  Coming,  town  of.  Steu»)«n  County 

Region  III 

West  Wginia: 

Alderson.  town  of.  Greenbrier  and  Monroe  Countiea. 

Keyser.  city  of.  Mineral  County.. 

Mineral  County  urvncorporated  i 

Piedmont  city  of.  Mineral  County.. 

Randolph  County  unincorporated  i 

Rictiwood.  city  of.  Nicholaa  County 

Region  IV 

Georgia:  Austell,  city  of.  Cobb  artd  Douglas  Counties . 

Region  V 

Minnesota: 

Ooquet,  city  of.  Carlton  County 

HiU)ir>g.  city  of.  SL  Louis  County .^ 

Ranier,  city  of,  Koocnicfiing  County .. 
Ohio: 

Picitaway  County  unincorporated  areas 

Union  County  unincorporated  areaa - 

Region  VI 

Arkansas:  MayfkMver.  dty  of.  Faulkner  County _ 

Louisiana:  SL  Helena  Parish  unifKXxporated  areas 

l^ew  Mexico:  Dona  Ana  County  unincorporated  areas . 
Odahoma: 

Apache,  dty  of,  Caddo  County : 

Bmger.  town  of  Caddo  County.. 

Enid,  city  of.  Garfield  Courrty 

Fori  Cobb,  town  of.  Caddo  County 

Gracemont  town  of,  Caddo  County 

Hydro,  town  of,  Caddo  County „ 

Lookeba.  town  of,  Caddo  County 

Okmulgee  County  umrKXxporated  i 

Nash,  town  of.  Grant  County.. 
Texas: 

Bowie  County  ur>irxx>rporated  i 
.    Cedar  Park,  city  of.  Williamson  County — 

Florerx:e.  city  of,  Williamson  County.. 

Georgetown,  city  of,  Williamson  County  .„ 

Granger,  city  of.  WHIiamson  County 

Herxjerson,  crty  of.  Rusk  County . 

Johnson  County  unnxx)rporated  i 


Leander,  city  of,  Williamson  County.. 

Midland,  crty  o<,  Williamson  County 

Parker  County  untrxxxporated  areas 

Round  Rocit.  dty  of.  Williamson  County.. 
Region  VII 

Kansas: 

Edgerton.  dty  of.  Johnson  County 

Fairway,  dty  of,  Johnson  County 

Jotvison  County  urwxxxporated  ai 
Leawood,  dty  of,  Johnson  County 
Lenexa,  dty  of.  Jotmson  County ... 
Merham.  city  o4,  Johnson  County.. 
Mission,  dty  of.  Jolvison  County... 
Mission  Hills,  dty  of,  Johnson  County 
Olathe,  dty  of,  Johnson  County _ 

Kansas: 

Overland  ParK  dty  of.  Johrwon  County... 
Praine  Village,  crty  of.  Jolvison  County .... 
Shawnee,  dty  of,  Johnson  County'. 

Region  Vtll 

Colorado: 

Meeker,  town  of,  Rio  Blanco  County 

Parachute,  town  of,  QarfieM  County . 

Weld  County  unirxxxporated  areaa 

Wyoming:  Laramie  County  unirxxxporated  areas . 
IX 


CotTwnunity 
Na 


Califomia: 

Simi  Valley,  dty  of,  Ventura  County 

SolarxJo  County  unincorporated  areas 

Region  X 
Oregon: 

Grants  Pass,  dty  of,  Josephine  County.... 

Jackson  County  untncorporaled  areas 

Josephine  County  unincorporated  areas- 


360773 


540041 
540130 
540129 
540131 
540175 
540147 

130054 


270042 
270677 
270238 

390445 

39oeos 

050079 
220161 
350012 

400019 
400020 
400062 

400022 
400023 
400024 
400025 
400492 
400311 

481194 
481282 
480669 
480668 
481046 
480551 
480679 
481536 
480477 
480520 
481048 


200162 
205185 
200159 
200167 
200168 
200169 
200170 
200171 
200173 

200174 
200175 
200177 


060151 
060215 
060266 
560029 


060421 
060631 


410106 
415Q89 

415590 


Ettectva  data  authorization/cancellation  of  sale  of  flood 
insurance  In  community 


..do 

..do 

..dodo. 
..dodo.. 
..tlodo.. 
..(to 


..do. 


..do. 
..do. 
..do. 

..do. 
..do. 


SepL  27.  1991 , 

do 

do 


..do. 
..do.. 
..do.. 
..do.. 
..do.. 
..do. 
..do.. 
..do.. 
..do. 

..do. 
..do. 
..do.. 
..do. 
..do. 
..do. 
..do . 
..do. 
..do. 
..do. 
..do. 


...do. 
..do. 
...do . 
..do. 
...do. 
...do. 
...do. 
..uto. 


..do. 
..do. 
..do. 


-do. 
..do. 
..do. 
-do. 


...do. 
...do. 


...do. 
...do. 
...do. 


Current  effective  map 
date 


SepL  27. 1991. 


Sapl27. 
Sept  27. 
Sept.  27, 
Sept.  27, 
Sept.  27. 
Sept.  27. 


199 
199 
199 
199 
199 
199 


Sept.  27,  199 


Sapl  27. 199 
Sept.  27,  199 
Sept.  27.  199 

SepL  27, 199 
SepL  27. 199 

Sept.  27.  199 
SepL  27.  199 
SepL  27.  199 

SepL  27, 199 
SepL  27.  199 
Sepl  27. 199 
Sept.  27, 199 
SepL  27. 199 
SepL  27.  199 
Sept.  27.  199 
Sept.  27,  199 
Sept.  27,  199 

Sept.  27.  199 
Sept.  27.  199 
SepL  27,  199 
SepL  27.  199 
SepL  27,  199 
Sept.  27.  199 
SepL  27.  199 
SepL  27. 199 
SepL  27.  199 
SepL  27,  199 
SepL  27,  199 


Sept.  27,  199 
SepL  27,  199 
Sept.  27.  199 
SepL  27.  199 
Sept.  27,  199 
SepL  27,  199 
SepL  27,  199 
SepL  27,  199 
SepL  27,  199 

SepL  27,  199 
Sept.  27,  199 
SepL  27,  199 


SepL  27,  199 
SepL  27,  199 
Sept.  27,  199 
Sept.  27,  199 


Sept.  27, 199 
Sept.  27.  199 


Sept.  27,  199 
Sept.  27,  199 
Sept.  27,  199 


>  The  cities  of  Rio  Viata.  Joshua,  and  Thral  will  be  converted  lo  the  Regular  Program  on  ttteir  effective  FIRM  dale  September  27. 1991, 
*  Comanche  County  wifl  be  converted  to  the  Regular  Program  effective  Febnjary  19,  1992,  which  wiU  be  the  date  of  the  county's  FIRM. 
Code  for  reactng  third  cohjmn:  Emerg.— Emergency:  Reg.— Regular,  Susp— Suspension;  Rein.— Reinstatement. 
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CM.' 

Administrator,  ndemi  In$mwioe 
Administratioa. 

Issued  October  17. 1991. 
[FR  Doc.  91-25859  Filed  10-25-01;  &45  am] 
MUJim  COW  tri^-ti-n 


DEPARTMENT  OF  TRANSPORTATION 

Reaearcb  and  Special  Prograrne 
Adminiatratlon 

49  CFR  Part  173 

[Dockat  No.  HII-210;  Amdt  Na  17S-2281 

RIN  2137-AC1S 

Clarification  of  Requirements  for 
Limited  Quantities  of  Compressed 
Gases 

aoency:  Research  and  Special  Programs 
Administration  (RSPA).  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

summary:  RSPA  is  amending  the 
Hazardous  Materials  Regulations  (HMR; 
49  CFR  parts  171-180]  to  clarify  for 
compressed  gases  the  limited  quantity 
and  the  consumer  commodity  provisions 
found  in  %  173.306  (a)(1)  and  (aK3).  llua 
action  is  necessary  to  prevent  a  serious 
threat  to  life  and  property  and  to 
provide  a  clear  understanding  of  the 
exceptions  provided  in  these  sections. 
The  intended  e^ect  is  to  promote  the 
safety  of  gases  shipped  under  these 
provisions. 

EFFECTIVE  DATE  October  28, 1091. 
ADDRESSES:  Address  comments  to  the 
Dockets  Unit  (DHM-30),  Research  and 
Special  Programs  Administration,  U.S. 
Department  of  Transportation, 
Washington,  DC  20590-0001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Diane  LaValle,  (202)  366-4488,  Office  of 
Hazardous  Materials  Standards, 
Research  and  Special  Programs 
Administration,  U.S.  Department  of 
Transportation,  Washington,  DC  20590- 
0001. 

SUPPLEMENTARY  INFORMATION:  Because 
this  fmal  rule  is  necessary  to  prevent  a 
serious  threat  to  Ufe  and  property,  prior 
notice  and  public  comment  would  be 
contrary  to  the  public  interest. 
Specifically,  RSPA  is  taking  this  action 
to  stop  the  misuse  of  its  limited  quantity 
and  consumer  commodity  exceptions 
under  the  HMR  by  persons  shipping 
flammable  compressed  gases  such  as 
butane  in  significant  quantities  without 
identifying  their  flammabiiity  hazard  (by 


labeling  or  placarding)  and  without 
complying  with  specification  packaging 
requirements.  For  this  same  reason,  this 
final  rule  is  being  made  effiectivc  upon 
publication.  Because  this  final  mle  was 
published  without  prior  notice,  RSPA  is 
requesting  comments  by  December  12, 
1991.  A  notice  will  be  pubHshed  in  the 
Federal  Register  addressing  these 
comments. 

The  HMR  contain  exceptions  from 
certain  of  its  requirements  for  limited 
quantities  of  materials  and  for  materials 
which  are  consumer  commodities  in  the 
ORM-D  (i.e.,  other  regulated  materials, 
category  D]  hazard  class.  A  "limited 
quantity,"  as  defined  in  i  171.8,  means 
the  maximum  amount  of  a  hazardous 
material  for  which  there  is  a  specific 
labeling  and  packaging  exception.  These 
limited  quantity  exceptions  are  specified 
in  the  packaging  sections  applicable  to 
particular  materials,  which  are  usually 
referenced  in  column  5a  of  the 
Hazardous  Materials  Table  in  S  172.101. 
For  compressed  gases,  the  limited 
quantity  provisions  are  contained  in 
paragraph  (a)  of  fi  173,300.  Materials 
meeting  the  criteria  of  this  paragraph 
are  excepted  from:  (1)  Labeling 
requirements  (other  than  when  offered 
for  transportation  by  aircraft),  (2) 
specification  packaging  requirements, 
(3)  placarding  requirements,  (4)  most 
requirements  of  part  174  for 
transportation  by  rail,  and  (5)  most 
requirements  of  part  177  for 
transportation  by  motor  vehicle.  For 
certain  of  these  limited  quantity 
materials,  further  exceptions  are 
provided  if  they  also  meet  the  criteria  in 
S  171.8  (see  "consmner  commodity"). 

Section  173.306(a)(1)  authorizes  the 
use  of  nonspecification  packagings  with 
a  capacity  of  not  more  than  4  fluid 
otmces  or  7.22  cubic  inches  each. 
Section  173,306(a](2)  authorizes  the  use 
of  metal  nonspecification  packagings 
nUed  with  a  material  that  is  not  classed 
as  a  hazardous  material  to  not  more 
than  90  percent  of  capacity  at  70  °F  and 
then  charged  with  nonflammable, 
nonliquefied  gas  with  certain 
restrictions  applying  to  internal 
pressure,  filling  limits  and  testing  of  the 
container.  Section  173,306(a](3) 
authorizes  the  use  of  metal 
nonspecification  packagings  charged 
with  a  solution  of  materials  and 
compressed  gas  or  gases  (i.e.,  aerosols), 
with  certain  restrictions  applying  to 
internal  pressure,  Ailing  limits  and 
testing  of  the  container.  The  capacity  of 
this  container  may  not  exceed  50  cubic 
inches  or  27.7  fluid  ounces.  Paragraph 


(a)(3)  applies  only  to  sohitions  of 
materials  and  compressed  gas  or  gases 
which  are  not  poisonous.  This  would 
include  most  aerosol  products,  but 
wouM  not  apply  to  containers 
containing  cinly  compressed  gas  or 
gases.  Bodi  paragraphs  (aXl)  and  (a)(3) 
authorize  compressed  gases  that  meet 
the  definition  of  a  consumer  commodity 
to  be  redassed  as  an  ORM^. 

A  consumer  commodity  as  defined  in 
{  171.8  means  a  material  that  is 
packaged  and  distributed  in  a  form 
intended  or  suitable  for  sale  through 
retail  sales  agencies  or  instrumentalities 
for  consumption  by  individuals  for 
purposes  of  personal  care  or  household 
use.  If  a  material  meets  the  dcflnition  of 
a  consumer  commodity,  it  may  be 
reclassed  and  offered  for  shipment  as  an 
ORM-D  material  provided  an  exertion 
is  authorized  in  the  particular  packaging 
section  in  part  173  applicable  to  the 
material. 

It  has  come  to  RSPA's  attention  that 
several  companies  are  offering  butane  in 
containers  with  capacities  of  up  to  Z7.7 
fluid  ounces  as  a  limited  quantity  under 
9  173.306(a)(3)  and  as  a  consumer 
commodity,  ORM-D,  under  this  same 
section.  One  company  has  added  minute 
qu«itities  of  isopropyl  alcohol  (a  water 
drying  agent),  etJijri  mercaptan  (an 
odorant),  and  tmall  quantities  of  oil  to 
butane,  claiming  that  the  container 
contains  a  "compressed  gas  and  a 
solution  of  materials"  and  that  the  gas  is 
a  propellant.  It  appears  that  others  may 
be  using  the  same  artifice  to  ship 
flammable  compressed  gases  (used  as' 
fuel  in  stoves  or  other  applications 
wherein  the  flammable  gases,  rather 
than  the  additives,  are  the  primary  end 
use  product)  as  aerosols.  Tliese 
materials  then  are  offered  for 
transportation  without  identification  of 
their  flammabiiity  hazard. 

RSPA  is  concerned  about  the  serious 
potential  hazards  posed  by  shipping 
flammable  compressed  gases,  under 
limited  quantity  or  consumer  commodity 
provisions,  when  a  compressed  gas  is 
the  primary  product  and  not  merely  an 
aerosol  propellant  additive.  RSPA  and 
its  predecessor  agencies  never  intended 
that  gases  other  than  those  used  as  a 
propellant  could  be  excepted  from  any 
of  the  HMR  when  a  package  has  more 
than  a  4-fluid  ounce  capacity.  The 
limited  quantity  and  consumer 
commodity  provisions  for  containers  of 
greater  than  4-fluid  ounce  capacity  up  to 
27.7  ounces  are  intended  only  for 
compressed  gases  that  are  used  as 
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propellants  for  the  purpose  of  expelling 
materials  other  than  gases. 

In  order  to  eliminate  any 
misunderstanding  of  the  provisions  of 
S  173.306(a)(3).  RSPA  is  revising  the  first 
sentence  of  this  paragraph  to  make  it 
clear  that  it  applies  only  to  compressed 
gases  used  for  the  purpose  of  expelling  a 
nonpoisonous  liquid,  paste  or  powder. 
RSPA  is  also  revising  the  first  sentence 
in  §  173.306  paragraph  (a)(2).  for  clarity. 

The  requirements  for  small  containers 
of  liquefied  petroleum  gas  (larger  than 
7.22  cubic  inches)  are  specified  in 
S  173.304(d)(3)(ii).  The  requirements  for 
smalt  containers  of  refrigerant  gases 
(larger  than  7.22  cubic  inches)  are 
specified  in  §  173.304(e).  These  materials 
may  not  be  reclassed  and  described  as 
"Consumer  commodity.  ORM-D". 

Administrative  Notices 

A.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA) 
applies  only  to  rules  for  which  an 
agency  publishes  an  NPRM.  Therefore, 
the  RFA  does  not  apply  to  this  rule. 

B.  Executive  Order  12291  and 
Administrative  Notices 

In  view  of  the  clarifying  nature  of 
changes.  RSPA  has  determined  that  this 
final  rule  (1)  is  not  "major"  under 
Executive  Order  12291:  (2)  is  not 
"significant"  under  DOT  Regulatory 


Policies  and  Procedures  (44  FR  11034: 
February  26, 1979);  (3)  does  not  warrant 
preparation  of  a  full  regulatory 
evaluation  as  the  anticipated  impact 
would  be  minimal;  and  (4)  does  not 
require  an  environmental  impact 
statement  under  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4321  et  seq.). 

C.  Executive  Order  12612 

I  have  reviewed  this  regulation  in 
accordance  with  Executive  Order  12612 
("Federalism").  It  has  no  substantial 
direct  effects  on  the  States,  on  the 
Federal-State  relationship  or  the 
distribution  of  power  and 
responsibilities  among  levels  of 
government.  Thus,  this  regulation 
contains  no  policies  that  have 
Federalism  implications,  as  defined  in 
Executive  Order  12612,  and  no 
Federalism  Assessment  is  necessary. 

List  of  Subjects  in  49  CFR  Part  173 

Hazardous  materials  transportation. 
Packagings  and  containers,  Radioactive 
materials.  Reporting  and  recordkeeping 
requirements,  Uranium. 

In  consideration  of  the  foregoing,  title 
49,  chapter  I,  subchapter  C  of  the  Code 
of  Federal  Regulations  is  amended  as 
set  fo^  below. 

The  following  amendments  apply  to 
part  173  in  effect  as  of  the  date  of 
publication  of  this  final  rule: 


1.  The  authority  citation  for  part  173 
continues  to  read  as  follows: 

Authority:  49  App.  U.S.C.  1803. 1804. 1805. 
1806. 1807. 1808:  49  CFR  Pari  1.  unless 
otherwise  noted. 

PART  173— SHIPPERS— GENERAL 
REQUIREMENTS  FOR  SHIPMENTS 
AND  PACKAGINGS 

2.  In  S  173.306,  the  first  sentence  in 
paragraph  (a)(2)  is  amended  by  adding 
the  word  "and"  immediately  after  "70 
°F"  and  before  the  word  "then",  and  the 
first  sentence  in  paragraph  (a)(3)  is 
revised  to  read  as  follows: 

§173.30e    Limited  quantitie*  of 
compressed  gases. 

(a)  *  *  • 

(3)  When  in  a  metal  container  for  the 
sole  purpose  of  expelling  a 
nonpoisonous  liquid,  paste  or  powder, 
provided  all  of  the  following  conditions 
are  met.  *  *  *   , 


Issued  in  Washington.  DC  on  October  21. 
1991  under  authority  delegated  in  49  CFR  part 
1. 
Travis  P.  Dungan, 

Administrator,  Research  and  Specials 

Programs  Administration. 

(FR  Doc.  91-25703  Filed  10-25-91;  8:15  am) 
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This  section  d  the  FEDERAL  REGISTER 
contains  notioes  io  the  put>lic  of  ttw 
proposed  issuance  of  mies  end 
regulations.  The  purpose  of  ttiese  notices 
Is  to  give  interested  persons  en 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rulee. 


DEPARTMENT  OF  AGRICULTURE 
Commodity  Crvfitt  Corporation 
7  CFR  Parts  1413  and  1421 

1992  Rlc*  Program 

AOINCV:  Commodity  Credit  Corporation, 
USDA. 


ACTION:  Proposed  rule. 


r.  This  proposed  rule  would 
amend  the  regulations  at  7  CFR  part 
1413  to  set  forth  whether  to  establish  an 
acreage  reduction  percentage  for  the 
1992  crop  of  rice,  and  if  so,  the  level  of 
reduction.  This  action  is  required  by 
section  107B  of  the  Agricultural  Act  of 
1949,  as  amended  (the  1949  Act).  This 
proposed  rule  would  also  amend  the 
regulations  at  7  CFR  1421.25  to  change 
the  announcement  time  of  the  adjusted 
world  price  for  rice  and  to  allow  for  the 
use  of  world  market  prices,  expressed 
by  class  of  rice  per  100  pounds,  as  the 
basis  for  calculating  marketing  loan 
gains  and  loan  deficiency  payment 
rates. 

DATtK  Comments  must  be  received  on 
or  before  November  25, 1991,  in  order  to 
be  assured  of  consideration. 

ADOmssct:  Comments  must  be  mailed 
to  Orval  Kerchner,  Acting  Director, 
Commodity  Analysis  Division, 
Agricultural  Stabilization  and 
Conservation  Service  (ASCS),  U.S. 
Department  of  Agriculture  (USDA),  P.O. 
Box  2415,  room  3741-S,  Washington,  DC 
20013. 

ran  FURTHm  MramiATiON  contact: 
Gene  S.  Rosera,  Agricultural  Economist, 
Commodity  Analysis  Division,  USDA- 
ASCS.  room  3740-S,  P.O.  Box  2415, 
Washington,  DC  20013  or  call  (202)  447- 
7923. 

•umcMmtANV  iNFOmiATiON;  The 

Preliminary  Regulatory  Impact  Analysis 
describing  the  options  considered  in 
developing  this  proposed  rule  and  the 
impact  of  the  implementation  of  each 
option  is  available  on  request  from  the 
above  named  individual 


This  rule  has  been  reviewed  under 
USDA  procedures  established  in 
accordance  with  provisions  of 
Departmental  Regulation  1512-1  and 
Executive  Order  12291  and  has  been 
classified  as  "major."  It  has  been 
determined  that  an  annual  effect  on  the 
economy  of  $100  million  or  more  may 
result  from  implementation  of  the 
provisions  of  diis  proposed  rule. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  proposed  rule  since 
the  Commodity  Credit  Corporation 
(CCC)  is  not  required  by  5  U.S.C.  553  or 
any  other  provision  of  the  law  to  publish 
a  notice  of  proposed  rulemaking. 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  have  no  significant  impact  on 
the  quality  of  the  human  environment. 
Therefore,  neither  an  Environmental 
Assessment  nor  an  Environmental 
Impact  Statement  is  needed. 

The  title  and  number  of  the  Federal 
assistance  program,  as  found  in  the 
catalog  of  Federal  Domestic  Assistance, 
to  which  this  proposed  rule  applies,  are 
as  follows:  Rice  Production 
Stabilization— 10.065. 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372, 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
part  3015,  subpart  V,  published  at  48  FR 
29115  (June  24, 1983). 

The  paperwork  requiren^ents  imposed 
by  this  rule  will  not  become  effective 
until  they  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
the  Paperwork  Reduction  Act  of  1980. 
Such  approval  has  been  requested  and 
is  under  consideration. 

The  information  collection 
requirements  contained  in  these 
regulations  will  be  submitted  to  the 
Office  of  Management  and  Budget  for 
approval  under  the  provisions  of  44 
U.S.C.  chapter  35.  Public  reporting 
burden  for  these  collections  is  estimated 
to  vary  from  15  minutes  to  45  minutes 
per  response,  including  time  for 
reviewing  instructions,  searching 
existing  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  infoiination.  Send  comments 
regarding  this  burden  to  USDA, 
Clearance  Officer,  OIRM,  room  404-W, 
Washington.  DC  20250;  and  to  the  Office 
of  Management  and  Budget,  Paperworii 


Reduction  Project,  Washington.  DC 
20503. 

Comments  are  requested  with  respect 
to  this  proposed  rule  and  such 
comments  shall  be  considered  in 
developing  the  final  rule. 

Background 

In  accordance  with  section  lOlB  of  the 
1949  Act,  an  acreage  reduction  program 
(ARP)  may  be  implemented  for  the  1992 
rice  crop  if  it  is  determined  that  the  total 
supply  of  rice,  in  the  absence  of  such  a 
program,  would  be  excessive  taking  into 
account  the  need  for  an  adequate 
carryover  to  maintain  reasonable  and 
stable  supplies  and  prices  and  to  meet  a 
national  emergency. 

Land  diversion  payments  also  may  be 
made  to  producers  if  needed  to  adjust 
the  total  national  acreage  of  rice  to 
desirable  goals.  A  paid  land  diversion 
program  is  not  considered  because, 
given  the  considered  program  options,  it 
is  not  needed. 

If  an  ARP  is  announced,  the  reduction  . 
shall  be  achieved  by  applying  a  uniform 
percentage  reduction  (from  0  to  35 
percent)  to  the  rice  crop  acreage  base 
for  the  crop  for  each  rice  producing 
farm.  In  making  such  a  determination, 
the  number  of  acres  placed  into  the 
agricultural  resources  conservation 
program  established  under  subtitle  D  of 
title  XII  of  the  Food  Security  Act  of  1985. 
as  amended,  must  be  taken  into 
consideration. 

Producers  who  knowingly  produce 
rice  in  excess  of  the  permitted  acreage 
for  the  farm  plus  any  rice  acreage 
planted  in  accordance  with  the 
flexibility  provisions  are  ineligible  for 
loans  and  purchases  and  all  payments 
with  respect  to  that  crop  on  the  farm. 

The  Secretary  is  required  to  carry  out 
an  acreage  limitation  program  in  a 
manner  that  will  result  in  carry-over 
stocks  equal  to  16.5  to  20.0  percent  of  the 
simple  average  of  the  total 
disappearance  (including  domestic, 
export,  and  residual  disappearance)  of 
rice  for  each  of  the  3  marketing  years 
preceding  the  year  for  which  the 
announcement  is  made.  The  1992-crop 
options  considered  are: 

Option  1.  No  ARP 
Option  2. 0-percent  ARP 
Option  3.  2.5-percent  ARP 
Option  4. 5.0-percent  ARP 
Option  5. 7.5-percent  ARP 
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The  estimated  impacts  o(  tkese 
options  are  shown  in  Table  1. 

Table  1.— Estimated  Impacts  of  1992 
CropOption 


Opiiow 

1 

2 

3 

4 

5 

ARP  (%) 

W 

OjO 

ZS 

SO 

7.5 

Panidpaliaft 

(%) 

92 

94 

94 

94 

94 

PIflfltBd  ACTM 

(1000  Ac) 

32S0 

3106 

3019 

2932 

2845 

Production  (Mil 

GnQ 

179.8 

172.2 

167.7 

163.1 

1585 

DomaMcUM 

IMieNfu 

•L» 

99.2 

89.9 

8a4 

89.2 

&P«*»« 

cH)     .  .. 

aas 

7B.& 

74.0 

71.0 

670 

EndkigStoGfcs 

L 

^im  CWl) 

29.9 

'  27.3 

27.1 

25.9 

25.5 

SKxfcaAJW 

! 

Ralio(%» 

IM 

1*9 

1&9 

16:1 

t&8 

SMnnAMB. 

PMce  (S/cwQ... 

6.50 

6.70 

6.80 

690 

6.95 

r^mO0tmr% 

(ms) V-.. 

744 

752 

731 

696 

■   660 

'  No  AfiP. 

If  the  Secretary  determines  rice 
supplies  wilf  not  be  excessive,  taking 
info  consideration  the  need  for  an 
adequate  carry-over  to  maintain 
reasonable  and  stable  supfrfies  and  to 
■eet  a  natioaal  eoergcncy.  du 
Secretary  may  not  establish  an  ARP. 
One  prograa  option  being  considered 
for  tbe  1992  Rice  Ptagram  is  that  an  ARP 
not  be  established 

If  an  ARP  is  not  established,  att 
production  of  rice  planted  on  a  farm  is 
eligible  to  receive  price  support  loans 
and  purchases  and  marketing  loon 
beocfits,  including  loan  deficiency 
payments  Program  benefits  included 
under  the  50/92  Program  are  not 
authorized  unless  an  acreage  limitation 
program  is  established.  Therefore, 
deflciency  payment*  would  not  be  made 
with  respect  to  conserving  use  acreage 
or  acreage  which  is  prevented  from 
being  planted  to  rice  because  of  drought 
or  other  conditions  beyond  the 
producers'  cootroL  Payment  acreage 
would  be  the  lesser  of  the  nimiber  of 
acres  planted  to  the  crop  for  harvest  or 
65  percent  of  the  rice  acreage  base. 
Planting  flexibility  does  not  apply  to  rice 
acreage  base  if  an  ARP  is  not 
established  for  rice.  Rice  would  be  able 
to  be  planted  oo  the  normal  flexible 
acreage  aad  optional  flexible  acreage  of 
other  program  crops,  but  no  part  of  the 
rice  acreage  base  of  the  farm  would  be 
considered  as  flexible  acreage  for  the 
purpose  of  planting  other  crops. 


Rice  could  be  planted  on  the  flexible 
acreage  of  other  program  crops  and 
credited  as  that  crop's  considered 
planted  acreage.  However,  rice  acreage 
base  planted  to  other  crops  cannot  be 
credited  as  considered  planted  to  rice. 

If  an  ARP  is  not  established  for  rice 
and  the  Secretary  determines  that 
deficiency  payments  will  Ukely  be  made 
for  rice,  the  Secretary  wouU  not  be 
required  to  make  advance  deficiency 
payments  available  for  rice.  Producers 
would  be  required,  diuing  the 
enrollment  period,  to  elect  whether  any 
acreage  planted  to  rice  is  for  the  purpose 
of  establishing  increased  rice  crop 
acreage  bases  in  subsequent  years  or  is 
to  be  efigibte  for  target  price  deficiency 
payments.  This  election  would  be 
required  because  a  producer  who  is 
eligible  to  receive  a  deficiency  payment 
£or  any  program  crop  may  not  use  the 
acreage  planted  or  considered  planted 
to  any  program  crop  on  the  farm  in  the 
crop  year  to  increase  any  crop  acreage 
base  estab&shed  for  the  farm  in  a 
subsequent  crop  year.  Planted  rice 
acreage  not  designated  during  the 
enrollment  period  would  be  ineligible 
for  deficiency  payments  for  that  crop 
year. 

Accordingly,  comments  are  requested 
whether  to  establish  an  ARP  for  the  1992 
rice  crop,  and  if  so,  at  what  reduction 
percentage.  The  final  determination  of 
this  percentage  will  be  set  forth  at  7  CFR 
part  1413.S4(a)(4). 

Section  iaiB(a)(5){B}  of  the  1949  Act 
provides  that  the  Secretary  of 
Agriculture  shaD  prescribe  by  regulation 
a  formula  to  define  the  prevailing  world 
raariiet  price  for  rice  and  a  Hiechanism 
by  which  the  Secretary  shall  announce 
periodically  the  prevailing  world  market 
price  for  rice. 

Under  the  present  rule,  the  adjusted 
world  price  far  rice  shall  be  announced, 
to  the  extent  practicable,  on  or  after  3:00 
p.m.  Eastern  time  each  Tuesday,  but 
may  be  announced  more  or  less 
frequently,  as  determined  by  the 
Secretary.  Under  the  proposed  rule,  the 
adjusted  world  price  for  rice  would  be 
announced  on  or  after  7  a.m.  Eastern 
time  each  Tuesday,  but  may  be 
announced  more  or  less  frequently,  as 
determined  by  the  Secretary.  This 
change  would  provide  for  one  world 
price  to  be  effective  each  weekday. 
Under  the  current  nUe.  two  world  prices 
may  be  effective  on  Tuesdays,  the  day 
of  announcement  It  is  proposed  to 
implement  this  change  during  the  1991- 
crop  marketing  year. 


ComneBto  aie  reqaested  legaidiag 
announcing  (he  adiusted  worfd  price  of 
rice  on  or  after  7  a.m.  Eastern  time  each 
Tuesday  or  other  weekday  that  may  be 
appropriate  to  the  operation  of  the  rice 
program  and  marketing  of  the  rice  crop. 

The  present  rtde  afeo  provides  that  the 
adjusted  world  prices  of  rice  for  eacb 
class  shall  be  ousted  to  a  wfaob  kemal 
loan  rate  basis,  that  is,  expressed  in 
terms  of  cents  per  poond  of  whole 
kernels.  World  prices  so  expressed  have 
been  used  to  calculate  the  world  price 
and  marketing  loan  gain  for  rice  based 
on  its  milling  outturn.  Under  the 
proposed  rule,  CCC  would  calculate  the 
di^erence  between  the  loan  rate  and 
world  market  price  for  each  class  of  rice 
based  on  the  estimated  national  average 
milling  outturns  of  each  class.  Any  price 
differences  by  class  would  be  provided 
as  the  loan  gain  or  the  loan  deficiency 
payment  rate  for  such  class  of  rice 
without  regard  to  the  milling  outturn  of 
individual  quantities  of  rice  under  loan 
or  for  which  loan  deficiency  payments 
are  requested.  This  change  ta  proposed 
to  be  iflBplemented  starting  with  the  1992 
crop  of  rice.  Accordingly,  comments  are 
requested  regarding  providing  a  loan 
gain  or  loan  d^iciency  payment  rate  for 
each  dass  of  rice  without  regard  to 
milling  outturns  of  individuai  quantities. 

List  of  Subjects 

7  CFR  Port  1413 

Acreage  allotments.  Cotton.  Feed 
grains.  Price  support  programs. 
Reporting  and  recordkeeping 
requirements.  Rice.  Wheat. 

7  CFR  Part  1421 

Grains.  Loan  programs/agriculture. 
Oilseeds.  Peanuts.  Price  support 
programs.  Reporting  and  recordkeeping 
requirements,  Warehouses. 

Accordingly,  it  is  proposed  that  7  CFR 
parts  1413  and  1421  be  amended  as 
follows: 

PART  141V-FEE0  QRAIN,  RICE. 
UPLAND  AND  EXTRA  LONO  STAPLE 
COTTON,  WHEAT  AND  RELATED 
PROGRAMS 

1.  The  authority  citation  for  7  CFR 
part  1413  continues  to  read  as  fbiiows; 

Authority:  7  U.S.C  130a  laOBa.  1309.  H41- 
2. 1442-2. 1444f.  1445b-3a.  1461-1469;  15 
U.S.C.  714b  and  n4c. 

2.  In  &  1413.54.  paragraphi  (aK4)  and 
(d)  are  revised  to  read  as  follows: 
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9  1413.54    Acreage  Reduction  Program 
Provision!. 

(a)*** 

(4)(i)  1991  rice,  5  percent. 

(ii)  1992  rice,  within  the  range  of  0  to 
35  percent,  if  supplies  are  excessive,  as 
determined  and  announced  by  CCC  with 
no  paid  diversion. 

(d)  Paid  land  diversion  program 
payments  shall  not  be  made  available  to 
producers  of  the  1992  crops  of  wheat, 
feed  grains,  and  rice,  as  determined  and 
announced  by  CCC. 


PART  1421-GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

3.  The  authority  citation  for  7  CFR 
part  1421  continues  to  read  as  follows: 

Authority:  7  U.S.C  1421, 1423, 1425, 1441Z. 
1444f-l.  1445b-3a.  1445C-3. 1445e.  and  1446f: 
15  U.S.C.  714b  and  714c 

4.  In  {  1421.25  paragraph  (a)(5)(vi)  and 
(a)(6)  are  revised  to  read  as  follows: 

{1421.25    Market  price  repayments. 

(a)  *  *  • 

(5)  *  *  * 

(vi)  The  price  determined  in 
^accordance  with  paragraph  (a)(5)(v)  of 
this  section  may  be  adjusted  to  a  whole 
kernel  loan  rate  basis  by  deducting  the 
estimated  domestic  market  value  of  the 
total  quantity  of  broken  kernels 
contained  in  such  rice  and  dividing  the 
resulting  value  by  the  estimated  national 
average  quantity  of  milled  whole  kernels 
produced  in  milling  100  pounds  of  rice. 

(6)  The  average  world  price  for  each 
class  for  rice,  loan  rate  basis,  shall  be 
determined  by  CCC  and  shall  be 
announced,  to  the  extent  practicable,  on 
or  after  7  a.m.  Eastern  time  each 
Tuesday  continuing  through  the  last 
Tuesday  of  July,  1996,  but  may  be 
announced  more  or  less  frequently,  as 
determined  by  CCC.  In  the  event  that 
Tuesday  is  a  non-workday,  the 
determination  will  be  made  on  the  next 
workday,  on  or  after  7  a.m.  Eastern  time. 
The  announced  prices  will  be  elective 
upon  announcement  and  will  remain  in 
effect  until  the  next  world  price  is 
announced. 
***** 

Signed  on  October  24, 1991  at  Washington, 
DC. 
Keith  D.  Bjerks, 

Executive  Vice  President,  Commodity  Credit 
Corporation. 

[FR  Doc.  91-25947  Filed  10-24-01;  9:42  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Parts  404  and  416 
RIN  0960-ACS7 

Federal  Old-Age,  Survivors,  and 
Disability  Insurance  and  Supplemental 
Security  Income  for  the  Aged,  Blind, 
and  Disabled;  Representation  of 
Claimants  for  Benefits  Under  Title  II 
and/or  Title  XVI 

AOCNCV:  Social  Security  Administration, 

HHS. 

ACTION:  Proposed  rule. 

summary:  We  propose  to  amend  the 
regulations  concerning  representation  of 
parties  to  implement  the  provisions  of 
section  10307  (b)  of  Public  Law  101-239. 
the  Omnibus  Budget  Reconciliation  Act 
of  1989  (OBRA),  enacted  December  19. 
1989.  Section  10307(b),  which  will  apply 
to  adverse  determinations  made  on  or 
after  January  1, 1991.  amended  sections 
206  and  1631(d)  of  the  Social  Security 
Act  (Act)  to  require  that  we  notify 
claimants  who  receive  an  adverse 
determination  concerning  their  options 
for  obtaining  an  attorney  to  represent 
them  in  administrative  proceedings 
before  us  and  of  the  availability,  to 
qualifying  claimants,  of  legal  services 
organizations  that  provide  legal  services 
free  of  charge. 

dates:  To  be  sure  your  comments  are 
considered,  we  must  receive  them  no 
later  than  December  27, 1991. 
ADDRESSES:  Comments  should  be 
submitted  in  writing  to  the 
Commissioner  of  Social  Security, 
Department  of  Health  and  Human 
Services.  P.O.  Box  1585,  Baltimore,  MD 
21203,  or  delivered  to  the  Office  of 
Regulations,  Social  Security 
Administration,  3-B-l  Operations 
Building.  6401  Security  Boulevard, 
Baltimore,  MD  21235,  between  8  a.m. 
and  4:30  p.m.  on  regular  business  days. 
Comments  received  may  be  inspected 
during  these  same  hours  by  making 
arrangements  with  the  contact  person 
shown  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Philip  Berge.  Legal  Assistant  3-B-l 

Operations  Building,  6401  Security 

Boulevard,  Baltimore,  MD  21235,  (301) 

965-1769. 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  10307(b)  of  Public  Law  101- 
239  requires  that  when  the  Social 
Security  Administration  (SSA)  notifies  a 
claimant  of  an  adverse  determination 
that  is  made  on  or  after  January  1. 1991, 
the  Agency  must  also  notify  the 
claimant  of  the  options  for  obtaining 


attorney  representation  in  presenting  his 
or  her  case  before  the  Secretary.  This 
notification  must  also  advise  the 
claimant  of  the  availability,  to  qualifying 
claimants,  of  legal  services 
organizations  that  provide  legal  services 
free  of  charge.  This  statutory  provision 
was  enacted  to  ensure  that  claimants 
who  receive  a  notice  of  denial  or  other 
adverse  determination  regarding  their 
claim  for  Social  Security  and/or 
supplemental  security  income  (SSI) 
benefits  are  informed  at  the  same  time 
of  the  various  options,  including  the 
availability  of  free  legal  services,  for 
obtaining  an  attorney  to  represent  them 
in  requesting  administrative  review  and 
presenting  their  cases  before  the 
Secretary. 

Under  our  existing  procedures,  we 
generally  inform  claimants  and 
beneficiaries  of  their  right  to  be 
represented,  if  they  choose,  by  an 
attorney  or  nonattomey  at  each  step  of 
the  administrative  review  process.  We 
provide  more  detailed  information, 
including  lists  of  attorney  referral  and 
legal  services  organizations  and  of 
community  organizations  that  may 
provide  nonattomey  representation,  to 
claimants  and  beneficiaries  who  inquire 
about  representation  or  request  a 
hearing  before  an  administrative  law 
judge. 

We  provide  such  notice  and 
information  in  furtherance  of  the 
provisions  of  sections  206  and  1631(d)  of 
the  Act  permitting  the  representation  of 
claimants  by  attorneys  and 
nonattomeys  and  in  accordance  with 
our  longstanding  policy  of  neither 
encouraging  nor  discouraging  claimant 
representation.  The  regulations 
currently  in  effect  do  not  require  that  we 
notify  claimants  of  the  options  for 
obtaining  attorney  representation. 

Proposed  Regulations 

The  proposed  regulations  would 
amend  the  subparts  of  our  regulations 
that  deal  with  representation  of  parties, 
subpart  R  in  part  404  and  subpart  0  in 
part  416.  by  adding  one  new  section  to 
each  subpart.  Proposed  new  S§  404.1706 
and  416.1506  implement  the  provisions 
of  section  10307(b)  of  OBRA  concerning 
notification  of  the  options  for  obtaining 
attorney  representation. 

Sections  404.1706  and  416.1506,  as 
proposed,  require  SSA  to  provide  all 
claimants  information  on  the  options  for 
obtaining  attorney  representation  with 
the  notice  of  any  Social  Security  or  SSI 
determination  or  decision,  as  defined  in 
SS  404.901  and  416.1401  of  our 
regulations,  that  is  adverse  to  any 
person  claiming  such  benefits.  These  are 
the  determinations  or  decisions  such  as 
the  denial  of  a  claim  for  benefits  that  are 
subject  to  the  administrative  review 
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process  pcovickd  by  subparl|  in  part 
404  and  flobport  N  ia  port  «16.  tf  our 
determiaatioa  or  dcoBoa  Adcs  not  grant 
■Ji  of  tiM  banefite  or  otker  relief  a 
claimant  or  btnefidarj  has  laquested^ 
•ach  M  waiver  of  recovery  of  an 
overpaysaent  of  Socxai  Secarrty  or  SSI 
benefited  or  if  a«ir  determination  or 
dedsioa  advene^  afiiects  any 
entftkneat  or  eiic^bdity  to  beneBts  lint 
we  have  previou^y  established  ior  aa 
individiiaL  we  will  indode  with  our 
notice  of  that  detcfminatioc  infonnstioa 
concemiag  optiaas  ior  attorney 
repreaeatatian.  The  proposed  sectioos 
permit  but  do  not  reqairc.  SSA  to 
previde  such  tnf onaatiun  ni  tjAet 
situatioaa. 

Proposed  9S  404.1706  and  4miS06 
state  that  SSA  will  provide  information 
on  optiona  for  ehtaining  attorney 
representation  and  adrise  dainanta  of 
the  availabdily  (la  tfaoae  who  qualify)  of 
legai  serricea  argaanalioDS  wdiicfa 
provide  frae  tefal  aervicea^  Under  the 
rules  aa  paopaaed.  wc  will  provide  this 
infermakion  eren  if  our  records  sfasw 
that  the  dainant  is  already  represented 
by  an  attorney.  The  proposed  sections 
da  not  deachbe  sped^^Uy  tbe  langoagc 
to  ba  Bsed  in  these  notices.  This  is  to 
ensure  that  we  retain  the  fkxibihty  to 
vary  the  standardized  aotice  language 
and  to  respond  to  changing 
circumstances.  Howfevet.  we  intend  te 
advise  all  claimant*  tha4  tlMie  are 
orgamzatioQS  that  can  assist  them  in 
obtaining  counsel  or.  if  they  qualify,  free 
legal  services,  and  that  local  Social 
Security  offices  have  information  about 
such  organiTatioas.  We  also  intend  to 
inform  claimants  of  the  possibility  of 
employing  attorneys  who  charge  ao  fee 
unless  tbe  claim  is  successful,  the 
requirement  that  the  attorney  may  not 
collect  any  fee  for  services  performed 
unless  and  until  SSA  approves  the  fee. 
and  the  requirement  in  Social  Security 
cases  that  we  may  withhold  25  perceat 
of  any  past-due  benefits  for  possible  use 
in  paying  approved  fees. 

The  statutory  amendments  and  these 
proposed  regulations  do  not  limit  our 
ability  to  provide  additional  isformation 
on  representation,  inrhsritng  information 
on  the  right  to  represent  ooeself  or  to  be 
represented  by  nonaitomeys.  They  do 
not  change  our  policy  of  aettfaer 
encouraging  nor  discouraging  rlanwant 
representation  in  the  aooadversarial 
proceedings  that  sea  conducted  pursuant 
to  the  administrative  review  process 
that  is  (>rovided  for  in  our  regulations. 
We  Bwy  provide  the  required 
information  on  atlanicy  rapreseatatioa 
in  the  notice  of  an  adverse 


determiaatiaB  itself  or  in  aa  cndosare  to 
the  notice. 

Regulatory  Proraduras 

Executive  Order  12291 

The  Secretary  has  determined  that 
this  is  not  a  major  rule  under  Executive 
Order  U2»  bccaaaa  it  wilt  result  ia 
negligible  aiwiaintrattva  cosli  and 
savtngSL  Aajp  increase  ia  program  or 
adminiatrattva  oaalB  is  aMi  aialabk  to 
the  legisfaitiaa  and  aot  the  legutatkms. 
Therefore,  a  regulatory  impact  analjffis 
is  not  required. 

Regulatory  Flexibility  Act 

We  certify  that  these  regulations,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  these 
rules  will  alTect  only  individuals. 
Therefore,  a  regulatory  flexibility 
analysis  as  provided  in  Public  Law  06- 
354.  the  Regidatory  FlexibiTity  Act.  is  not 
required. 

Poperwork  Redactioa  Act 

These  regulations  impose  no  new 
reporting  or  recordkeeping  requirements 
requiring  Office  of  Management  and 
Budget  dearance. 

(Catalog  of  Federal  Doiiestic  Assistance 
Program  No*.  93.773  and  93.774.  Medicare; 
93.802-93.805  Social  Security,  and  93.807 
Supplemental  Security  bicome.l 

list  of  Subjects 

20CfRP»t404 

Administrative  practice  and 
procedure;  Death  benefits;  Disability 
benefits;  OW-Age.  Survrrors,  and " 
Disability  Insurance. 

20CFRpart4W 

Administrative  practice  and 
procedure;  Aged;  Blind:  Disability 
benefits;  Public  assistance  programs; 
SuppleawBtal  Security  Income  {SSlf. 

Dated:  May  23. 1991. 
Gwendolyn  S.  iOag, 
Commissioner  of  Social  Security. 

Approved  September  12. 1991. 
LoiMS  W.  SslUvsa. 
Secretary  of  Health  and  Human  Services. 

For  the  reasons  set  out  in  the 
preamble,  subpart  R  of  part  404  and 
subpart  0  of  part  4ia  of  20  CFR  chapter 
III  are  amended  as  follows: 

PART  404— FEDERAL  OLI>-AGE» 
SURVIVORS,  AND  DISABIUTY 
INSURANCE 

1.  The  authority  citation  for  subpart  R 
of  part  4(M  coakaiiies  to  read  as  foHows: 

Aathorily;  Sees,  aesfaf.  20a  and  1T02  of  Itie 


SocW  SecMKity  Act;  42  i;.&C  406(8^  4Q8k  and 
130^ 

2.  New  I  404.1706  is  added  to  reed  as 
follows: 

SMAITM    NomcallonafaallaNatM' 


Whether  or  not  you  have  advised  us 
that  you  are  represented  by  an  attorney, 
if  we  make  a  determination  or  decision 
that  is  subject  to  the  admtmstrstive 
review  process  provided  under  Subpart ) 
of  these  regulations  and  it  does  not 
grant  alT  of  the  benefits  or  other  reFref 
you  requested  or  it  advei^ely  affects  any 
entitlement  to  benefits  that  we  have 
established  or  may  establish  for  you.  we 
wilt  include  with  the  notice  of  that 
determination  or  decision  informatton 
about  your  options  for  obtaining  an 
attorney  lo  represent  you  in  dealing  with 
us.  We  will  also  tell  you  that  a  legal 
services  organisation  may  provide  you 
with  legal  representation  firee  of  chatge 
if  you  satisfy  the  qualifying 
requirements  applicable  to  that 
organizatioa 

PART  416— SUPPLEMENTAL 
SECURITY  INCOME  FOR  THE  AGED, 
BUND,  AND  DISABLED 

1.  The  authority  citation  for  subpart  O 
of  part  416  continues  to  read  as  follows: 

Authority:  Sees.  1102  and  1631(d)  of  the 
Social  Security  Act:  42  U.&C  1302  and 
1383(dJ. 

2.  ISTew  {  416.1506  is  added  to  read  as 
follows: 

|41«.1«0«    WoWncaltew  of  epWans  for 

Whether  or  not  you  have  advised  us 
that  you  are  represoited  by  an  attorney, 
if  we  make  a  determinatian  or  decision 
that  is  subject  to  the  administrative 
review  process  provided  under  subpart 
N  of  these  regulations  and  it  does  not 
grant  aU  of  the  benefits  or  other  relief 
you  requested  or  it  adversely  aHects  any 
eligibility  for  benefits  that  we  have 
estabfiehed  or  may  establish  for  you.  we 
will  include  with  the  notice  of  that 
determination  or  dedsion  information 
aboat  your  options  for  obtaining  an 
attorney  to  represertt  you  in  dealing  with 
us.  We  will  abo  tell  you  that  a  legal 
services  organization  any  provide  yov 
with  legal  representation  free  of  charge 
if  you  satisfy  the  qualifying 
requiremeats  applicable  to  that 
organization. 
|FR  Doc  91-25854  Filed  10-25-ttU  8c45  ami 
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20  CFR  Parts  404  and  416 

[napaiaMcna  Wea.  4  and  141 
RmOMO-A012 

Rsopenlnj  Dvfarminattons  and 
Decisions 

AOCMCV:  Social  Security  Administration. 
HHS. 

ACTWN:  Proposed  rules. 

StiMMAllY:  These  proposed  rules  revise 
our  current  regulations  to  clarify  the 
longstanding  policy  of  the  Social 
Security  Adnunistration  (SSA)  that  the 
Agency  on  its  own  initiative,  as  well  as 
at  the  request  of  any  person  claiming  a 
right  under  the  Sodal  Security  or 
supplemental  security  income  programs, 
may  reopen  and  revise  a  final 
administrative  determination  or 
decision. 

OATIS:  To  be  sure  that  your  comments 
are  considered,  we  must  receive  them 
no  later  than  December  27. 1991. 


:  Comments  should  be 
submitted  in  writing  to  the 
Commissioner  of  Sodal  Security, 
Depculment  of  Health  and  Human 
Services,  P.O.  Box  1S85,  Baltimore,  MD 
21235,  or  delivered  to  3-^1  Operations 
Building.  6401  Security  Boulevard, 
Baltimore,  MD  2123S,  between  8  ajn. 
and  4:30  p.m.  on  regular  business  days. 
Comments  received  may  he  inspected 
during  these  same  hours  by  making 
arrangements  with  the  contact  person 
shown  below. 

Fon  nmrnm  infomnation  contact: 
Henry  D.  Lemer,  Legal  Assistant.  Office 
of  Regulations,  Social  Security 
Administration,  6401  Security  Blvd.. 
Baltimore,  MD  21235,  [301]  966-1762. 
SUmSMnfTARY  INFOmiATION:  We 
propose  to  revise  our  regulations  at  20 
CFR  404.987  and  416.1487  to  clarify  that 
we  may  reopen  and  revise  a  final 
administrative  determination  or  dedsion 
-either  on  our  own  initiative  or  at  the 
request  of  a  party  to  the  determination 
or  decision.  Prior  to  August  5, 1980,  our 
regulations  expressly  provided  that  we 
had  the  discretion  to  reopen  and  revise 
a  final  determination  or  dedsion, 
including  a  final  revised  determination 
or  decision,  either  on  our  own  motion  or 
upon  the  request  of  any  party  to  the 
determination  or  dedsion.  See  20  CFR 
404.956.  404.957, 416.1475  and  416.1477 
(1980).  On  August  5, 1980.  however,  we 
published  regulations  which  reorganized 
and  restated  all  of  our  rules  on  the 
administrative  review  process,  induding 
our  rules  for  reopening  and  revising  final 
determinations  and  dedsions.  This 
recodification  of  our  rules  contained 
simpler  lai^gtiage  to  make  the  rules 


dearer  and  easier  for  the  public  to  use 
and  understand  (45  FR  52078,  August  5, 
1960). 

Oijf  current  regulations  on  the 
procedures  for  reopening  and  revising  a 
determination  or  decision  were  a  part  of 
the  recodification  that  was  published 
and  became  effective  on  August  S,  1980. 
Although  no  substantive  changes  were 
intended  writh  regard  to  the  authority  to 
reopen  on  our  own  initiative,  the 
language  of  our  current  regulations  has 
bem  read  by  some  to  permit  reopening 
and  revision  of  a  final  determination  or 
decision  only  when  the  beneficiary  or 
claimant  requests  reopening. 

With  respect  to  the  reopening  and  the 
revising  of  a  final  determination  or 
decision,  our  current  regulations  at  20 
CFR  404.987  and  416.1487,  state  that 
"(y)ou  may  ask  that  a  determination  or  a 
decision  to  which  you  were  a  party  be 
revised."  The  current  regulations  have 
created  some  confusion  in  that  they 
have  been  read  by  some  courts  to  laean 
that  we  may  not  reopen  and  revise  a 
final  determination  or  dedsion  on  our 
own  initiative. 

The  proposed  rules  will  eliminate  the 
ambiguity  that  exists  in  our  current 
regulations  regarding  our  authority  to 
reopen  and  revise  a  fin^l  determination 
or  decision  on  our  own  initiative.  We 
propose  to  revise  20  CFR  404.987  and 
41&1487  to  state  explicitly  that  we  may 
reopen  a  determination  or  dedsion  that 
has  become  final  on  our  own  initiative 
or  at  the  request  of  an  individual  who 
was  a  party  to  the  determination  or 
decision. 

Regulatory  Procedures 

Executive  Order  12291 

The  Secretary  has  determined  tnat 
this  is  not  a  major  rule  under  Executive 
Order  12291  because  these  regulations 
do  not  meet  any  of  the  threshold  criteria 
for  a  major  rule.  Therefore,  a  regulatory 
impact  analysis  is  not  required. 

Paperwork  Reduction  Act 

These  regulations  impose  no  new 
reporting  or  recordkeeping  requirements 
necessitating  clearance  by  the  Office  of 
Management  and  Budget. 

Regulatory  Fkxibility  Act 

We  certify  that  these  proposed 
regulations,  if  promulgated,  will  not 
have  a  significant  economic  impact  oo  a 
substantial  number  of  small  entities 
because  they  affiect  only  individuals  and 
States.  Therefore,  a  regulatory  flexibility 
analysis  as  provided  in  Pub.  L  96-3S4, 
the  Regulatory  Flexibility  Act.  is  not 
requireid. 

(Catalog  of  Federal  Domestic  AMtstance 
Program  Nos.  93.602.  Social  Security- 


Disability  Insurance:  934KB.  Social  Security— 
Retirement  Insurance;  SSJ05.  Sodal 
Security— Survivors  Inauraaoe:  90407. 
Suppienenul  Secoii^  ioooow  Pragram) 

UstofSubiacts 

20  CFR  Part  404 

Administrative  practice  and 
procedure.  Death  benefits.  Disability 
benefits.  Old- Age,  Survivors  and 
Disability  Insuraoce. 

20  CFR  Part  416: 

Administrative  Pradice  and 
Procedure,  Aged.  Blind.  Disability 
benefits.  Public  assistance  programs 
Supplemental  Security  Income. 

Dated:  May  IS.  1981. 
Gweodolyn  S.  King. 
Commissioner  of  Social  Security. 

Approved:  September  12. 1901. 
Louis  W.  Sullivan. 
Secretary  of  Health  and  Human  Servket. 

For  the  reasons  set  out  in  the 
preamble,  subpart )  of  part  404  and 
subpart  N  of  part  416  of  chapter  III  of 
title  20  of  the  Code  of  Federal 
Regulations  are  amended  as  set  forth 
below. 

PART  404— FEDERAL  OLD-AQE, 
SURVIVORS  AND  DtSABILTTY 
INSURANCE  (1950-       ) 

20  CFR  Part  404,  Subpart  J.  is 
amended  as  followK 

1.  The  authority  dtstion  for  subpart  | 
of  part  404  continues  to  read  as  follows: 

Authority:  Sees.  201(1).  205(a).  (b).  and  [A\- 
(h).  221(d).  and  1102  of  the  Sodal  Security 
Act  42  U.S.Q  401(1).  406(a).  (b).  and  (dHh). 
421(d),  and  1302:  sec  S  of  Pub.  L  97-455.  96 
Stat.  2500:  sec.  6  of  Pub.  L  98--«ea  96  Stat 
1602. 

2.  Section  404.987  is  revised  to  read  as 
follows: 

9404J87    Reopening  and  revising 
determinations  and  < 


(a)  General  Generally,  if  you  are 
dissatisfied  with  a  detenninatioo  or 
decision  made  in  the  administrative 
review  process,  but  do  not  request 
further  review  within  the  stated  time 
period,  you  lose  your  right  to  further 
review  and  that  determination  or 
decision  becomes  final.  However,  a 
determination  or  a  decision  made  in 
your  case  which  is  otherwise  final  and 
binding  may  be  reopened  and  revised  by 
us. 

(b)  Procedure  for  reopening  and 
revision.  We  may  reopen  a  final 
determination  or  dectskm  on  our  own 
initiative,  or  you  may  ask  that  a  final 
determination  or  a  dedsion  to  which 
you  were  a  party  be  reopened.  In  either 
instance,  if  we  reopen  the  determination 
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or  decision,  we  may  revise  that 
determination  or  decision.  The 
conditions  under  which  we  may  reopen 
a  previous  determination  or  decision, 
either  on  our  own  initiative  or  at  your 
request,  are  explained  in  $  404.988. 

PART  416— SUPPlfMENTAL 
SECURITY  INCOME  FOR  THE  AGED. 
BUND.  AND  DISABLED 

20  CFR  pari  416,  subpart  N.  is 
amended  as  follows: 

1.  The  authority  citation  for  subpart  N 
of  part  416  continues  to  read  as  follows: 

Authority:  Sees.  1102. 1631.  and  1S33  of  the 
Social  Security  Act;  42  U.S.C.  1302. 1383,  and 
1383b;  sec.  6  of  Pub.  L  98-MO,  98  Stat.  1802. 

2.  Section  416.1487  is  revised  to  read 
as  follows: 

1 416.14*7    Reopening  and  revising 

(a)  General.  Generally,  if  you  are 
dissatified  with  a  determination  or 
decision  made  in  the  administrative 
review  process,  but  do  not  request 
further  review  within  the  stated  time 
period,  you  lose  your  right  to  further 
review  and  that  determination  or 
decision  becomes  Hnal.  However,  a 
determination  or  a  decision  made  in 
your  case  which  is  otherwise  fmal  and 
binding  may  be  reopened  and  revised  by 
us. 

(b)  Procedure  for  reopening  and 
revision.  We  may  reopen  a  final 
determination  or  decision  on  our  own 
initiative,  or  you  may  ask  that  a  final 
determination  or  a  decision  to  which 
you  were  a  party  be  reopened.  In  either 
instance,  if  we  reopen  the  determination 
or  decision,  we  may  revise  that 
determination  or  decision.  The 
conditions  under  which  we  may  reopen 
a  previous  determination  or  decision, 
either  on  our  own  initiative  or  at  your 
request,  are  explained  in  §  416.1488. 
[FR  Doc.  91-25855  Filed  10-25-91;  8:45  am] 
MLUNQ  COOC  41M-2MI 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 

(FI-38-91] 

RIN  1S4S-AP73 

Extension  of  Time  for  Real  Estate 
Mortgage  Investment  Conduits  To 
Provide  Reporting  Information; 
Correction 

AOfNCY:  Internal  Revenue  Service. 
Treasury. 


ACTION:  Correction  to  notice  of  proposed 
rulemaking. 

SUMMARY:  This  document  contains  a 
correction  to  the  notice  of  proposed 
rulemaking  (FI-38-91).  which  was 
published  on  Monday.  September  30. 
1991,  (56  FR  49525).  The  proposed 
regulations  extend  the  time  for  REMICs 
and  certain  other  issuers  to  provide 
financial  information  to  brokers, 
middlemen,  and  certain  holders  of 
REMIC  interests  or  other  debt 
instruments. 

FOfI  FURTHER  INFORMATION  CONTACT: 

James  W.C.  Canup  (FI-3&-91).  202-566- 
6624.  (not  a  toll-free  number). 
SUPPLEMENTARY  INFORMATION: 

Background 

The  notice  of  proposed  rulemaking 
that  is  the  subject  of  this  correction 
relates  to  real  estate  mortgage 
investment  conduits  (REMICs). 

Need  for  Correction 

As  published,  the  proposed 
regulations  contain  an  error  which  may 
prove  to  be  misleading  and  is  in  need  of 
clarification. 

Correction  of  Publication 

Accordingly,  the  publication  of  the 
proposed  regulations  (FI-38-91),  which 
was  the  subject  of  FR  Doc.  91-22850.  is 
corrected  as  follows: 

Paragraph  1.  On  page  49525.  column 
three,  in  the  preamble  under  the  heading 
"Comments  and  Requests  to  Appear  at 
the  Public  Hearing",  line  10.  the 
language  "November  13, 1991.  See  the 
notice  of  is  corrected  to  read 
"December  5. 1991.  See  the  notice  of. 
Dale  D.  Goocie. 

Federal  Register  Liaison  Officer.  Assistant 
Chief  Counsel  (Corporate). 
(FR  Doc.  91-25813  Filed  10-25-91;  8:45  am) 

MLUNQ  COOE  4a30-01-« 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 
(Docket  No.  FEMA-7034I 

Proposed  Flood  Elevation 
Determinations 

agency:  Federal  Emergency 
Management  Agency. 
action:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  and 
proposed  base  flood  elevation 
modifications  listed  below  for  selected 
locations  in  the  nation.  These  base  (100- 


year)  flood  elevations  are  the  basis  for 

the  floodplain  management  measures 

that  the  community  is  required  to  either 

adopt  or  show  evidence  of  being  already 

in  effect  in  order  to  qualify  or  remain 

qualified  for  participation  in  the 

National  Flood  Insurance  Program 

(NFIP). 

DATES:  The  period  for  comment  will  be 

ninety  (90)  days  following  the  second 

publication  of  this  proposed  rule  in  a 

newspaper  of  local  circulation  in  the 

community. 

ADDRESSES:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  R.  Locke.  Chief.  Risk  Studies 
Division,  Federal  Insurance 
Administration.  Federal  Emergency 
Management  Agency,  Washington.  DC 
20472,  (202)  646-2754. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  proposed 
determinations  of  base  (100-year)  flood 
elevations  and  modified  base  flood 
elevations  for  selected  locations  in  the 
nation,  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234).  87  Stat.  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448)),  42  U.S.C.  4001- 
4128.  and  44  CFR  67.4(a). 

These  elevations,  together  with  the 
floodplain  management  measures 
required  by  §  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  floodplain  management 
requirements.  The  community  may  at 
any  time  enact  stricter  requirements  on 
its  own,  or  pursuant  to  policies 
established  by  other  Federal.  State,  or 
regional  entities.  These  proposed 
elevations  will  also  be  used  to  calculate 
the  appropriate  flood  insurance 
premium  rates  for  new  buildings  and 
their  contents  and  for  the  second  layer 
of  insurance  on  existing  buildings  and 
their  contents. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  floodplain  area. 
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The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
floodplain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  floodplain  and  do 
not  prohibit  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 

List  of  Sublects  in  44  CFR  Part  67 

Food  Insurance,  Floodplains. 
PART67-{AMENDED] 

The  audiority  citation  for  Part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.. 
Reorganization  Plan  No.  3  of  197a  E.0. 12127. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 

Proposed  Base  (100-vear)  Flood 
Elevations 
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green.   Brazoa  County  Judge.   County  Court. 
houea.  300  Eaal  26<n  SVeet  Bryan.  Taxaa 
77803. 

The  proposed  modifled  base  (100- 
year)  flood  elevations  for  selected 
locations  are: 


Proposed  Modified  Base  (100-year)  Flood  Elevations 

State 

City/town/county 

Sourca  of  flooding 

Location 

#  Depth  in  teal  above 

ground  *  Elevation  in  iaat 

(NGVO) 

Existing 

MocMiad 

Arizona. _ 

Yavapai  County 
Unincocporated  Areas. 

South  Rocky  Boy  Wash 

*4,489 

«t 
Nona 

•4,499 

•4,526 

Approdraataly  4.750  laat  abowa  Aggta  Hod0a 
Road. 

•4.575 

Maps  are  a  alatln  for  review  at  the  Yavapai  County  Rood  Conlral  Ot^ki.  500  South  Marina  Street.  Prescott.  Arizona 

Send  oommentt  to:  The  Honorat>le  wmiam  Feldmeir,  Chairman,  Yavapai  County  Board  of  Supervisors,  255  East  Gurtey  Street.  Prescott.  Arizona  86X1. 


Catttomia. 


City  of  Fort  Bragg. 
Mendocino  County. 


NoyoRivar_ 


Approximately  400  laal  dowmstream  of  U.& 

Highway  1. 
Ju8t  upatfaam  of  U.&  Hi^iway  1 


•4 

•9 
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Proposed  Modified  Base  (100-year)  Flood  Elevations— Continued 


SUto 


Qty/toiwn/oounty 


Source  o(  flooding 


Approximatety   3,200  feet  upstream  o<  U.& 

Highway  1. 
Approxirraitety  6,650  feet  upstream  of  U.S. 

Highway  1. 

Mi«)a  va  avaitaMa  lor  rafviaw  at  Oly  HaH.  416  Nonh  Franklin  Street.  Fort  Bragg.  CaKfomia. 

Send  comments  to  The  Honorable  Mall  Hubar.  Mayor  City  of  Fort  Bragg.  CHy  Hal.  416  North  FranMin  Street  Fort  Bragg.  CaKfomia  95437. 


Location 


#  Depth  in  feet  above 

ground  *  Elevation  in  feet 

(NGVO) 


Existing 


Modified 


Mendoono  County 
Unincorporated  Areas. 


Noyo  River.. 


Approximately  500  downstream  of  U.S.  Higfv 

way  1  bridge. 

Just  upstream  of  U.S.  Highway  1 

Approximatety   1,800  feet  upstream  of  U.S. 

Highway  1. 
Approximately  2,600   feet   upstream  of   U.S. 

Higf)way  1. 
Approximately  7,000  feet   upstream  of   U.S. 
1. 


rtone 


Maps  are  available  lor  review  at  the  Mendocino  County  Planning  arxl  Building  Services  Department  County  Courthouse,  Ukiah,  CaKfomia. 

Send  comments  to  The  Honorable  Norman  deVaR.  Chairman,  Mendocino  County  Board  of  Supervisors.  County  Courthouse,  Ukiah,  California  95462 


Connecticut.. 


Colchester,  Town,  New 
London  County. 


Meadow  Brook.. 


Day  Meadow  Brook. 


Approximately  0.4  mile  downstream  of  Levy 

ROMl. 

Approximately   0.6   mile    upstream   of   State 
Route  16. 

At  upstream  atda  of  River  Road 

At  downstream  aide  of  State  Route  2 - 


•277 

None 


Maps  are  available  for  inspection  at  the  Town  Clerk's  Office.  127  Nonnch  Avenue.  Cokhester,  Connecticut 

Send  cowmenta  to  Mr.  Oucan  Green.  First  Selectmen  of  the  Town  of  Cotdwslsr.  New  London  County.  127  Norwich  Avenue,  Cok:hestar,  Connedicul  06415. 


Louiaiane.. 


Ascension  Parish, 
Unincarporated  Areas. 


Bayou  Frartcois . 


Bafain  Canal.. 


Henderson  Bayou 

Muddy  Creek 

Black  Bayou 

New  River 


Amite  River  „ 


At  confluence  with  New  River .. 

Approximately  3.3  mHes  upstream  of  U.S. 
Route  61. 

Approximately  350  feet  downstream  of  Laurel 
Ridge  Road. 

At  George  Lambert  Road 

At  confkjence  with  Amite  River. 

Approximately  150  feet  upstream  of  State 
Route  933. 

Confluence  with  Bayou  Manchac 

Approximately  160  feet  upstream  of  State 
Route  42. 

At  confluence  of  Babin  Canal 

Approxirrtately  0.5  mile  downstream  of  State 
Highway  431. 

Approximately  ISO  feet  dowrtstream  of  conflu- 
ence of  Saveiro  Canal. 

Approximatety  1.1  miles  upstream  of  conflu- 
ence of  Saveiro  Canal. 

At  confluence  with  Amite  River  Diversion  Canal. 

At  corrfluence  of  Bayou  MancfMC 


Send  comments 


for  inspection  at  42077  Churchpoint  Road.  Gonzales,  Louisiana 
to  Mr.  Thomas  Pearce.  Presklent  of  the  AscensMjn  Pansh  Pokce  Jury. 


P.O.  Box  351.  OonakteonviHe.  Louisiana  70346. 


DeRidder.  City, 
Beauregard  Parish. 


Paknelto  Creek. 


Upstream  corporate  Kmits 

Hickory  Branch Approximately  300  feet  downstream  of  dowrv  None 

stream  corporate  limits. 

Upstream  corporate  Kmits „ 

Maps  avateble  lor  inspection  at  the  City  HaN,  200  S.  Jefferson  Street  DeRidder,  Louisiana. 

Send  commenta  to  The  Honorable  GeraM  M.  Johnson.  Mayor  of  the  Oly  of  DefMdar.  Beeuregwd  Pwiah.  P.O.  Box  400.  DeRidder,  Lousiana  70634. 


Downstream  corporate  Kmits.. 


East  Baton  Rouge  Pariah. 
UnKorporated  Are«L 


AmitoRivar.. 


Blackwatar  Bayou.. 


At  oor4hjence  with  Bayou  Manctiac. 


At  upstream  Parish  bourwlary „ 

At  upstream  aide  of  Blackwatar  Road.. 


18 


•14 
•17 


•4 

•9 

•10 

•14 
•18 


•276 

•310 

•195 
•278 


None 

•5 

•11 

•12 

None 

•6 

NOnQ 

Horn 

•6 
•14 
•16 

Norw 
Norw 

•20 
•21 

Nonv 
•8 

•6 
•7 

None 

-•5 

None 

•5 

None 

NOOQ 

•9 
•20 

•156 

•180 
•160 

•174 


•20 

•110 
•76 
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Proposed  Modified  Base  (100-year)  Flood  Elevations— Continued 


State 

Gty/town/county 

Source  of  flooding 

Location 

#  Depth  in  feet  above 

ground  *  Elevatton  in  feet 

(NGVD) 

Exnbng 

ModWied 

Blackwatar    Bayou    Tributary 
No.  1. 

Blackwatar    Bayou    TrtMitary 

140.3. 

Clay  Cut  Bayou 

Approximately  1.0  mile  upstream  of  Blackwatar 
Road 

Appoximately  25  feet  upstream  of  McCullaugh 
Road 

Approximately  5.8  miles  upstream  of  conflu- 
ence with  Blackwatar  Bayou. 

At  confluence  with  Blackwater  Bayou 

I'vlMlV 

Hont 

None 

None 

None 

•27 
•27 

•42 
•46 
•44 

•46 

•45 

•46 

•45 
•46 

•61 
•64 

•78 
•78 
•79 
•78 

Approximately  .6  mile  upstream  of  confluence 

with  Blackwater  Bayou. 
At  the  confluence  with  Amite  River 

•78 
•25 

Comite  River „.. 

Draughans  Creek 

Beaver  Bayou .'. 

Approximately  1.0  mile  upstream  of  confluence 

with  Amite  River. 
At  tt>e  confluence  with  Amite  River 

•26 

•45 

Just  downstream  of  Graenwell  Springs 

•47 

' 

At  ttie  confluence  with  Comite  River 

•47 

Approximately  2.2  miles  upstream  of  conflu- 
ence with  Comite  River. 
At  the  confluence  with  Comite  River 

4746 
•47 

Engineer  Depot  Canal 

Approximately  900  feet  upstream  of  French- 
town  Road. 

•47 
•47 

Hub  Bayou .'..„ „ 

Approximately    .4    mile    up- 
stream of  State  Route  37. 

Approximately  850  feet  upstream  of  Sarasota 
Drive. 

•47 
*64 

•63 « 

Maps  available  for  inspection  at  the  Fkxxl  Offwe.  Engineering  Department  4th  Floor.  Municipal  BuihUng,  North  Street  Baton  Rouge,  Louisiana. 

Send  comments  to  The  Honorable  Tom  Ed  McHugh,  Mayor-Presklent  of  the  Qly  of  Baton  Rouge  and  East  Baton  Rouge  Parish,  P.O.  Box  1471,  Baton  Rouge, 
Louisiana  70821. 


StCharles  Parish, 
Unincorporated  Areas 


Gulf  of  Mexkx)  affecting:.. 

Lake  Cataouatche 

Lake  Salvador 

Lake  Pontchartrain 


At  the  confluence  with  Bayou  des  Saulea 

At  confluence  with  Bayou  Couba _ 

At  confluence  with  Bayou  Couba 

At  confluence  with  Bale  du  Cabanage 

At  intaraectton  of  Apple  Street  and  Kansas  CHy 

Southem  Railway  in  Norco. 
At  confluence  with  Bayou  La  Branche 

Maps  available  for  review  at  the  St.  Charles  Parish  Courthouse.  Planning  &  Zoning  Department  HahnvHle,  Louisiana. 

Send  comments  to  Mr.  Albert  Laque.  President  of  »ie  St  Charles  Pariah  CouncK,  P.O.  Box  302.  HahnviHe.  Louisiana  70057. 


•« 
•6 
•6 
•6 


•15 


•• 
•8 

•10 
•10 
•10 

•16 


Maryland.. 


Elkton,  Town,  Cecil 
County. 


Elk  River. 

Big  Elk  Creek . 


At  the  downetreem  corporate  kmits.  At  conflu- 
ence of  Big  and  Little  Elk  Creeks. 

At  the  confluence  of  Little  Elk  Creek 

Approximately  300  feet  upstream  of  U.S.  Route 
40. 

At  the  confluence  of  Big  Elk  Creek 

Upslre«n  aMe  of  CONRAIL 

Maps  available  for  Inspection  at  the  Building  Inspection's  Office,  107  ftorth  Street  Elkton,  Maryland. 

Send  comments  to  Mr.  Lewis  H.  George,  Jr.,  Elkton  Town  Administrator,  Cecil  County,  P.O.  Box  157,  Elkton,  Maryland  21922. 


Little  Elk  Creek.. 


•8 

•11 

•8 

•11 


•12 
•12 

•12 
•12 


Montgomery  County, 
Unincorporated  Areas. 


Whetstone  Run.. 


Muddy  Branch.. 


At  a  point  approximately  1.9  miles  upstream  of 
the  confluence  with  Great  Seneca  Creek. 

At  confkience  with  Muddy  Branch  Tritxjtary  1 .... 

At  a  point  approximately  11.7  miles  upstream 
Of  confluence  with  Potomac  River. 

At  confluence  with  Muddy  Branch 

At  a  point  approximately  .6  mile  upstream  of 
tfie  confluerKe  with  Muddy  Branch. 

Maps  available  lor  inspection  at  the  County  Department  of  Environmental  Protection.  Stomiwater  Management  250  Hungerford  Ohve,  RockviHe,  Maryland 

Send  comments  to  Mr.  Neal  Potter,  Montgomery  County  Executive,  101  Monroe  Street  RockviHe,  Maryland  20650. . 


Muddy  Branch  Tributary  1 . 


At  confluence  with  Great  Seneca  Creek.. 


•323 

•323 

ftone 

•343 

None 

•330 

None 

•421 

Nonf 

•330 

None 

•345 

Washington  County. 
Unincorporated  Areas. 


Tributaiyfto.  33. 


Approximately  40  feet  downstream  of  Inter- 
state 81  East  Exit  Ramp. 
Approximately  0.9  mite  upstream  of  Doub  Road 


•513 


•445 

•514 
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Cily/lowm/county 


Source  offloodng 


Location 


#  Depth  lnf««t  aix>ve 

ground  *  Elevation  m  feet 

(NGVO) 


Existing 


Maps  avaiiafaie  tar  inspection  at  tie  Washington  Coaniy  Planning  Department  County  Administration  Building,  Room  320, 100  West  Washington  Street, 

Hagefstodim.  Maryland 

Send  conimants  to  Mr  Richard  Roulette,  President  of  the  Washington  County  Commissioners,  c/0  DeUa  Brewer,  100  West  Washington  Street  Hagerstowm, 
Maryland  2 1740. 


Massachusetts- 


Ameatiury,  To«m  Essex 
County. 


Powwow  Rlver- 


Approximataly  700  feet  upstream  o<  Lake 
Gardner  Dam. 

Approximately  100  leet  downstream  of  up- 
stream crossing  of  IMewton  Road. 


•91 
•94 


•90 
•95 


Maps  available  for  irtspection  at  the  Town  HaA,  Friend  Street  Amestiury,  Massachusetts. 

Send  comments  to  Mr.  R.  OaMta  Gontlier,  CMnnan  ol  the  Town  o(  Aweibury  Board  of  Selectmen.  Essex  County.  Town  Hall.  Amesbury.  Massachusetts  01913. 


Missouri. 


Haniey  Hills.  Village,  SI 
Louis  County. 


Harlheasi  Branch  River  Oas 


At  downstream  corporate  limits.. 
At  upsfream  corporate 


•543 
»544 


•541 
•545 


Maps  availabt*  lor  inspection  at  the  Village  Ha*.  7713  UHca  Drive.  St  Louis,  Missouri. 

Send  comments  to  Mr.  Larry  G.  Brown,  Cttairman  o(  the  Village  of  Haniey  HWs  Board  of  Trustees.  St  Louis  County,  7713  Utica  Drive.  St  Louis,  Missouri  63133. 


New  Hamosiure 

Rcckingtiam  County. 

Powwow  RiMr..     ._     — 

Grassy  Brook 

At  down&tream  corporate  limits - 

None 
None 
None 
None 

•90 

Approximately  1,050  feet  upstream  ol  Ctuse 

Road. 
Approximately  .5  mie  downstream  cH   Main 

Avenue. 
Approximately    800   feet    upstream   of    Main 

Avenue. 

•105 
•102 

•105 

Maps  availat)4e  tor  inspection  at  the  Town  HaA,  255  KMdale  Avenue,  South  Hampton,  r4ew  Hampshir*. 

Send  comments  to  The  Honorat>le  Christine  Moore,  Chairman  of  the  Town  of  South  Hampton  Board  of  Seleclmen,  Rockingham  County.  Town  Han,  255  KiDdale 
Avenue,  South  Hampton,  New  Hampshire  03827. 


Oklahoma.....    „    

Oklahoma  City,  City. 
Canadian.  Cleveland. 
Oklahoma,  McQain, 
and  Pottawatomie 
Counties. 

Chishohn  Creek _ _ 

Approximately  400  feet  upstream  of  Northwest 
150th  Street                            | 

1 

•  1.101 

•1.100 

Approximately  0.78  mile  upstream  of  North- 

•1,110 

•1,111 

west  150th  Street 

Omp  Fdrli  TribMtwy  17 

Approximately  250  feet  upstream  ol  U.S.  Route 

77. 
Approximately  .046  mile  upstream  of  North- 

•1.129 

•1.130 

•t.14« 

•1.145 

west  71st  Street 

Maps  available  for  inspection  at  the  City  HaB,  200  Pfcrth  Walker,  Oklahoma  Oty.  Oklahoma. 

Send  commeMB  to  The  Honorable  RonaW  J.  Nonck.  Mayor  of  the  City  of  Oktahoroa  Q^.  Canadian,  Cleveland,  Oklahoma,  kdcCtain.  and  Pottawatomie  Counties, 
200  Noiitt  Walker,  Oklahoma  City.  OUahoev  73102. 


Perwwylvania.. 


Fetton.  Borough  York 
County. 


North  Bianctt  Muddy  Creek.. 


Pine  Run.. 


TribHiary    to    dkxlh    Branch 


Approximately  80  feet  upstream  from  corporate 

limits. 

At  upstream  corporate  limits ~ 

At  confluence  with  North  Branch  Muddy  Creek. 
Approximately  30  feet  downstream  of  Main 

Street 
At  conWuence  wMi  North  Bnnch  Muddy  Creek.. 

Approoameteiy  20  feet  downstream  of  Legisla- 
tive Route  66100. 


•531 

•544 
•532 

'532 

•540 

•540 


•530 

•543 
•533 
•533 

•999 

•539 


Maps  available  tor  inspection  at  the  BtaMing  Permit  OfRcer's  home.  40  Watat  Street  Jacobus.  Pennsylvania  Contact  for  appointment  at  (717)  428-1188. 
Send  comments  to  Mr.  Steve  Campbell.  President  of  the  Borough  of  Felton  Councd,  York  County,  17  Beaver  Street  Fetton.  Pennsylvania  17322. 


Texas 


Bexar  County. 
Unincorporated  Areas. 


Salado  Creek _ 


None 


At  a  point  approximately  480  feet  upstream  of 

Huebner  Road. 
At  a  point  approximately  150  feet  downstream 

of  FM  1604. 

Maps  available  for  inspection  at  the  Public  Works  Department  414  South  Main  Street  San  Antonio.  Texas. 

Send  comments  to  The  Honorable  John  Longoria,  Bexar  County  Judge,  Bexar  County  Courthouse,  Commissiorwcs  Court  Suite  101,  San  Antonia  Texas  78205. 


•901 


•895 
•950 


Bryan.  City,  Brazoa 
County. 


Carters  Creek- 


Burton  Creek  Tnbulary  0- 


At  upelream  side  of  University  Orivtt 

Approximately  1.3  miles  upstream  of  Old  ReM- 
aix»Road. 

At  confkience  with  Burton  Creek 

At  Texas  Avenue 


None 

None 

•287 
•294 


•262 

•326 

'288 
•295 
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Proposed  Modified  Base  (100-year)  Flood  Elevations— Continued 


StM* 

City/town/county 

Source  ol  flooding 

Locatnn 

#  Depth  in  leet  atKive 

ground  •  Elevation  m  feet 

(NGVO) 

Existing 

Modfted 

Cottonvraod  Branch _.... 

Turkey  Creek „ 

Thompsons  Creek 

Approximately  0.7  mile  downstream  of  Industri- 
al Boulevard. 

Approximately  0.065  mile  upstream  ol  FM 
2818. 

Approximately  0.52  mHe  downstream  of  Villa 
ManaRoad. 

At  downstream  skle  of  Villa  Maria  Road 

None 
•294 

iMoris 

None 
None 

None 
None 

None 

None 
Nonv 

•279 
•295 
•264 

•271 

Approxirriately  0.52  mile  upstream  of  conthi- 

ence  of  Thompsons  Branch. 
At  downstream  side  of  Mumford  Road 

•274 

T?K>mp8ons  Branch 

•295 

Approximately  0.3  mHe  upstream  ol  confluence 

with  Thompsons  Branch. 
Approximately    0.06    mile    upstream    of    U.S. 

Route  190. 
Approximately  0  5  mHe  of  FM  2818 

•273 

Still  Creek 

•307 
•275 

Approximataly  50  feet  upstream  of  FM  2818 

•^80 

Maps  available  for  inspection  at  the  City  Halt.  300  S.  Texas  Avenue.  Bryan,  Texas. 

Send  comments  to  The  Honorable  Marvin  Tate,  Mayor  of  the  City  of  Bryan,  Brazoa  County,  P.O.  Box  1000.  Bryan.  Texas  77805. 


College  Stetx>n.  Gty 
Brazos  County. 


Wolf  Pen  Creek.. 


Wolf  Pen  Creek  Tributary  A... 


Wolf  Pen  Creek  Tributary  B.. 


Wolf  Pen  Creek  Tributary  C 


Lick  Creek.. 


Alum  Creek.. 


Approximately  1.600  feet  upstream  ol  conflu- 
ence with  Carters  Creek. 

Approximately  680  feet  upstream  ol  Anderson 
Street 

At  confhjence  with  Wolf  Pen  Creek 

Approximately  50  feet  upstream  of  Dominik 
Drive. 

At  cortfluerKse  with  WoH  Pen  Creek 

Approxknately  1.300  feet  upstream  of  Stete 
Route  30. 

At  confkjence  with  Wolf  Pen  Creek 

Approximately  100  teat  upstream  of  Jersey 
street 

Approximately  1.7  miles  upstream  of  Peach 
Creak  Road. 

Approximately  3.5  miles  upstream  of  the  corv 
fkience  of  Spring  Creek. 

At  the  oonfkierfce  with  Lick  Creek 

Approximataly  0.9  mile  upstream  of  confluence 
with  Lick  Creek. 

Approximately  1 .0  mile  upstream  of  confluence 
with  Ahjm  Creek. 

ApprtMdmately  1.8  mile  upstream  ol  confluence 
with  Ak«n  Creek. 

Approximately  460  feet  dowrtstream  of  conflu- 
erx«of  Bee  Creek. 

At  upstream  side  of  University  Drive ....:. — 

At  confluence  with  Carters  Creek 

Approximately  1,500  feet  upstream  of  conflu- 
ence with  Carters  Creek. 

Approximately  0.1  mite  downstream  of  Welch 
Boulevard. 

Approximately  250  feet  upstream  of  Welch 
Boulevard. 

Maps  available  lor  irspection  at  the  City  Hall,  1 101  Texas  Avenue.  College  Statkxt  Texas. 

Send  comments  to  The  Honorable  Larry  J.  Ringer.  Mayor  of  the  City  of  College  Stetton,  Brazos  County.  P.O.  Box  9960.  College  Station. 


Stream  AC-1 . 


Carters  Creek.. 


Bee  Creek.. 


Bee  Creek  Tributary  B . 


•248 

•247 

Nona 

•305 

•273 

•275 

filnr>» 

•290 

•280 

•286 

Nonv 

•291 

Nona 

•292 

None 

•297 

None 

•210 

None 

•276 

nQOV 

•217 

None 

•226 

■"nXiw 

•244 

htone 

•277 

None 

•233 

won* 

•262 

None 

•234 

None 

•236 

None 

•278 

None 

•278 

Texas  77840. 


Irving.  City.  Dallas  County.. 


Hackberry  Creek., 


Approximately  800  feet  upstream  of  Colwell 
Drive. 

At  MacArthur  Boulevard  bridge 

Maps  Available  for  inspection  at  the  City  Hall.  Public  Worths  Department  Engineering  DIvisioa  825  West  Irving  Boulevard.  Texas. 

Send  comments  to  The  Honorable  Boy  Brown,  Mayor  of  the  Oty  of  Irving.  Dallas  County,  825  West  Irving  Boulevard,  Irving,  Texas  75060. 


•432 
•440 


Mesquite.  City,  Dallas 
County. 


North  Mesquite  Creek.. 


Unnamed  Tributary  to  North 
Mesquite  Creek. 


Approximately  50  feet  downstream  of  Town 

East  Boulevard. 
Approximately  100  feet  upstream  of  Via  Del 

Norte. 
At  ttw  confluence  with  North  Mesquite  Creek .... 


Approximately   30   feet   upstream   ol   Green 
Canyon  Drive. 


•505 

None 
None 
None 


•433 
•439 


•504 

•507 
•505 

•513 


Od4lf4 
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Proposed  Modified  Base  (100-year)  Rood  Elevations— Continued 


swa 


City/town/county  - 


Source  of  fkxxtng 


Location 


#  Depth  in  feet  above 

ground  *  Elevation  in  feel 

(NGVO) 


Exitttng 


ModHied 


tHaps  avatiabia  fOr  nspedion  at  the  Engineering  Division.  1515  Ga*o«r«y.  Maequite,  Texas. 

Send  commenla  to  The  HDnonbla  Cathy*  Ray.  Maya  ol  tie  City  a<  Maio*w.  Daflaa  County.  P.O.  Box  137.  Mesquile.  Texas  75149. 


Texwiiana.  City.  BotMie 
County 


Ho«Mrd  Creak. 


Wagner  Creek.. 


South  Wagner  &eek.. 


Cowhorn  Creek 
tuy. 


West  Tribu- 


StMwnpoodto  Cwak .». 

Swampoodto  Creek  East  Trib- 


NorHiiaa  Cratak.. 


ComtKjm  Daak  - 


Days  Creak. 


liteiCreek- 


SiKwnWC-2. 


C)a«( 


Approximataty  1.250  feet  upstream  of  Bucharv 

an  Road. 

At  upstream  corporata  limrts 

At  the  confluence  with  Days  Creek 

Approximately  .35  mile  upsueam  of  upstream 

corporate  limits. 

At  confluence  with  \Magner  Creek 

At  upstreem  mOt  of  US  Route  67 

At  ttie  conftuefK»  «ith  Cowtxxn  Creek 


Approximately    700    upstream    of    Interstate 

Rout*  30. 

At  confluence  with  Days  and  I4ix  Creeks 

Approximately  700  feet  upstreani  o<  West  40th.. 
Approximately  500  feet  upstream  of  confhjerx» 

with  Swampoodle  Cnek. 
Approximately  60  feat  upstream  of  Pine  Street.. 
Apprcaimalaly  700  feet  downa»aam  o«  Forraal 

Lake  Drive. 
Approximately  .65  mile  upstream  of  Forrest 

Lake  Drive. 

At  canfluano*  wMt  with  Wagner  Creek 

Approximately  .70  nile  upstream  of  Interstate 

Route  30. 
Apptoamataly  1,100  feet  downstream  of  dowrv 

stream  corporate  limils. 
At  the  confluence  of  Nix  Creek  and  Swampoo- 

dtoCie*k. 
At  the  confluence  wlh  Days  and  Swampoodle 

Creeks. 
Approximataty  250  leet  upstream  of  confluence 

with  Days  and  Swampoodle  Creeks. 
Approximately  850  taet  downstream  of  Inde- 

perxlerK^e  Circle. 

At  Concord  Place - — 

Approximately  .39  mNe  downstream  o(  Skyline 

Drive. 
Approximately   75  l*et   upstream   of   Skyline 

Driv*. 


Maps  availabi*  tar  inspection  al  the  City  HaN,  3r1  A  Taaaa  Boutovard.  TeoMikana,  Texas. 

Send  comments  to  The  Honorable  John  Jwvis,  Mayor  of  ffwOty  of  Texarkana,  Bowie  County.  P.O.  Box  1967.  Texarkana.  Texas  75504. 


•270 

None 
*266 
Nona 

•273 
•306 

•316 

•332 

•277 
Non* 
•312 

*319 

l4one 

None 

•280 
•341 

•274 

•277 

•277 

•277 


None 
None 

l^one 


•271 

•302 
•265 
•300 

•274 
•307 
•315 

•330 

•275 
•332 
•311 

•320 
•276 

•29i 

•281 
•340 

•273 

•275 

•275 

•276 

•323 

•332 
•320 

•331 


C  M.  "Bud"  Schauerte, 

Administrator.  Federal  htsumnce 
Administration 

Issued:  September  6. 1991 
(FR  Doc.  91-25860  Filed  10-25-91;  8.-45  am} 
MLUNQ  CODE  sria-os-ti 

FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  2 

(ET  Docket  No.  91-280;  FCC  91-«») 

Low-Earth  Orbit  SateUites. 

AOENCY;  Federal  Communications 

Commission. 

ACnOM:  Proposed  rule. 

SUNHMAfiY:  By  this  action  the 
Commission  proposes  to  amend  part  2  of 
its  Rules  to  allocate  spectrum  in  the  137- 
138  MHz,  148-150.05  MHz.  3g9.»-400.05 


MHz.  and  the  400.15-401  MHz  bands  for 
a  low-Earth  orbit  (LEO)  satellite  service. 
This  would  allow  for  the  provision  of 
data  messaging  and  position 
determination  services  using  low-Earth 
orbit  satellites. 

DATES:  Comments  are  due  on  or  before 
December  24, 1991;  and  reply  comments 
are  due  on  or  before  January  23. 1992. 
AOORESSCS:  Federal  Communications 
Commissiixi,  Washington,  DC  20554. 
MM  FinrmcR  mrmonatiom  coifTACT: 
Ray  LaForge,  telephone  (202)  »53-8117. 
SUPPLEMENTARY  INFORMATION:  This  iS  8 

summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  adopted 
September  26, 1991,  and  released 
October  la  1991. 


r  of  Proposed  Rule 

1.  The  Commission  has  received  three 
petitions  for  rule  making  proposing  to 


establish  a  LEO  service  and  seeking  a 
spectrum  allocation  to  accommodate 
that  service.  Newly  developed  low-, 
power,  low-cost  technology  allows  for 
the  provision  of  continuous  sateUite 
coverage  throughout  the  United  States. 
In  addition  these  same  satellites  could 
provide  worldwide  coverage. 

2.  In  its  petition.  ORBCOMM  requests 
that  we  amend  the  Table  of  Frequency 
Allocations  to  allocate  370  kHz  in  the 
137-138  MHz  band  and  478  kHz  in  the 
148-1495  MHz  band  for  a  low-Earth 
orbit  (LEO)  mobile-satellite  service 
(MSS).  As  an  alternative  to  148-149.9 
MHz.  ORBCOMM  requests  frequencies 
in  the  400.15-^103  MHz  range. 
ORBCOMM' s  proposed  system  would 
consist  of  20  small  satellites  placed  in 
circular  orbits  970  kilometers  above  the 
earth.  According  to  ORBCOMM. 
economical  and  spectrum  efficient 
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service  can  te  fraivided  due  to  advances 
in  launch  vehicle  and  small  satellite 
tedmolqgies  and  becaaw  of  the 
relatively  low  power  requirements  of 
sateUtte  operations  iniew-Earth  orbit 
compared  with  the  power  re^utrements 
of  systems  using  geostationary 
satellites.  It  pioposes  to  provide  data 
messaging  and  position  determination 
services  to  the  United  States  and  its 
possessions  and  eventually  to  provide 
world-wide  coverage. 

3.  STARSYS  also  requests 
establishment  of  a  low-Earth  orbit 
mobile-satellite  service  that  would 
utilize  the  137-138  MHz  and  148-149 
MHz  bands.  STARSYS  requests  that  all 
2  MHz  be  allocated  in  these  bands  for 
its  LEO  system.  It  proposes  a  system 
that  would  consist  of  24  spacecraft 
placed  in  low-£arth  oi%ilt  at  alwat  1.300 
kilometers  above  the  earth.  STARSYS 
proposes  to  use  spread  spectrum 
techniques  to  provide  both  two-way 
data  messaging  and  position 
determination  services  similar  to  the 
services  proposed  by  ORBCOMM. 
Alternatively,  if  spread  spectrum  is  not 
authorized,  STARSYS  supports  the  same 
frequency  allocation  proposed  by 
ORBCOMM. 

4.  VITA  proposes  a  non-proHt 
international  low-Earth  orbit  fixed- 
satellite  service  that  would  be  used  on  a 
humanitarian  aid-related  basis  to 
disseminate  educational  and  health 
information  and  fdr  disaster  relief,  and 
other  communication  services  intended 
to  benefit  recipients  in  developing 
countries.  VITA  seeks  authority  to  use 
either  a  total  of  210  kHz  in  the  137.69- 
137.75  and  400.15-400.3  MHz  bands,  or 
190  kHz  in  the  149.81-149.9  and  400.15- 
400.25  MHz  bands.  VITA  proposes  two 
alternative  technical  schemes  which,  it 
states,  are  designed  to  co-exist  with  the 
proposals  of  the  commercial  applicants. 

5.  Commenters  generally  support  the 
petitions  for  a  LEO  satellite  service. The 
areas  noted  for  possible  implementation 
of  LEO  technology  are  position 
determination  and  data  messaging.  Hie 


LEO  servioe  oeuM  %e  utilized  in  the  area 
«f  data  messaging.  lor  «xaii9le.  to 
monitor  and  con^td  activitieB  in  the  oil 
exploration  and  transport  industries. 
Aaother  possible  use  is  research  and 
monitertng.  including  remote  tnenitofing 
of  various  climatic,  oceanographiq.  or 
environmental  areas.  Alsa  certain  non- 
oommeccial  applications  have  been 
identified. 

4.  Puther.  position  detennintftien 
services  including  trackiivg  and 
monitoring  the  location  of  cars.  ^cks. 
and  ehips  have  been  mentioned  by 
various  oommenters  and  petitioners  as 
possible  uses  for  LEOs.  Some 
applications  such  as  search  and  rescue 
operations  would  utilize  a  combination 
of  the  data  messaging  and  position 
determining  capabilities  of  LEOs. 

7.  Based  on  the  information  before  us 
we  coodude  that  there  is  si^ficant 
immet  need  for  low-cost  data  messaging 
and  position  determination  services  that 
could  be  met  by  a  LEO  sateHite  source. 
We  believer  proposal  to  establish  a 
LEO  satellite  service  is  warranted. 
Farther,  4iiB  proposal  closely  tracks  our 
recommendations  for  WARC-92.  We 
request  comment  on  the  oxtent  to  which 
the  proposed  LEO  services  oould  be  met 
through  the  facilities  of  other  existing 
services.  To  the  extent  feasible, 
conunenters  should  apeciHcally  address 
demand  for  specific  services,  proiected 
costs  for  those  services,  and  the  benefits 
and  costs  of  providing  these  services  by 
LEOs  compared  with  geostationary 
satellites. 

8.  In  addition,  we  nOte  that  die 
Department  of  Defense  uses  the  149.^ 
isaos  and  399.9-400.05  MHz  bands  for 
the  'TRANSIT-SAT'  radionavigation 
satellite.  Since  this  system  wiQ  oease  to 
operate  after  December.  1996.  these 
bands  will  also  be  available  for  possible 
usebyL£Os. 

9.  We  tentatively  conohide  that  up  to  4 
MHz  of  spectrum  is  needed  to 
accommodate  a  domestic  satellite 
service  utilizing  LEOs.  We  propose  to 
establish  a  low^Bartfa  orbit  sateUite 


system  and  to  allocate  137-13a  149.9- 
150.05.  399.»-4O0.05.  and  400.15-401  MHz 
idrlhisporpoM. 

10.  We  also  seek  comment  on  whether 
competitive  muMple  entry  is  possible.  If 
die  Commission  allocates  spectnmi  for  a 
LEO  satellite  system,  we  lequest 
comment  on  how  can  we  best 
accommodate  two  or  more  space 
segments  so  tfaart  we  encourage 
competition  in  (his  new  effering.  We 
also  seek  comment  on  whether  an 
allocation  for  non-commercial  LEO 
operations  should  be  established  or 
whether  a  generic  LEO  satellite  service 
allocation  is  sufficient  We  seek 
comment  on  these  issues  and  any  other 
technical  matters  which  may  be 
pertinent  to  (his  proceeding. 

List  of  Subjects  in  17  CFR  Part  2 

Frequency  Allocations.  General  Rules 
and  Regulations;  Radio. 
Federai  Communications  Commiasion. 
Donna  K.  Saaity, 

Secretary. 

Proposed  Rule 

L  Part  2  of  chapter  I  of  tide  47  of  die 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  follows: 

PART  2-FREQUENCY  ALLOCATIONS 
AMD  RADIO  TREATY  MATTERS; 
GENERAL  RULES  AND  REGULATIONS 

1.  The  authority  citation  in  part  2 
continues  to  read: 

Authority:  Sec.  4.  302.  303.  and  307  of  the 
Cominunications  Act  of  1934,  at  amended.  47 
U.&C.  aectiont  154. 302. 303.  and  307.  unleaa 
othenvise  noted 

2.  In  J  2.106,  the  Table  of  Frequency 
Allocations  is  amended  by  revising  the  • 
entries  for  ni^  bands  187.'0-138.0, 
148.0-149.9, 149.^150.5,  399.9-400.05  and 
400.15-401.0  and  adding  new  Footnotes 
US318. 3ia  320.  321  and  322  to  read  as 
follows: 

S  2.106    Table  of  Fraquenqf  AMocattons 


bMamational  taWe 
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Mamational  labia 


(1)  »  (3) 


UnMed  State*  tabi* 

FCC  ua*  designators 

«"^P«««)                  frSS^ 

Allocation  MHz 

Allocation  MHz 

(4) 

(S) 

w                  m 

Space   operation   (space- 

Space   operation   (space- 

Satellite      communication 

lo-Eartti). 

to-Eartti). 

(25). 

Meteorologtcal-satellrte 

Meteordogical-satellita 

(space-io-Eartti). 

(space- to-Eartti). 

Space  research  (apace-to- 

Space  research  (space-lo- 

Earth). 

Earth). 

Mobile-satellite    (space-to- 

Mobile-satellite   (space-to- 

Earth). 

Earth). 

Fixed-satellite     (space-to- 

Fixed-satelHte     (space-to- 

Earth). 

Earth). 

Space   operation   (space- 

to-Earth) 
Meteordogical-satelhte 

(space- to-Eartti). 
Space  research  (space-to- 

Earth). 
Fixed 

Mobile  except  aeronautical 
i(R). 


596    597  596  599.. 


US318 US318.. 


148.0-1490.. 

Fixed-mobile 
s). 


(Ewth-to- 


606    608.. 
149.9-150.05   


148.0-149.9 148.0-149.9. 


Fixed Mobile-satellile    (Earth-to-    Satellite 

Mobile space).                              (25). 

Mobile-satellite    (Earth-to-  Fixed-satellite 

Fned-satellite      (EaUh-lo- 
space). 

608  US10  US320  G30 608  US10  US320 -, 

1 49.9-1 50.05 1 49.9-1 50.05 ~._. 


communication 


Radkxwvigation-sateltite Radionavi^atiorvsatellite Radionavigation  satellite 

Motxle-satellite  (Earth-to-  Mobtle-satellite  (Earth-to- 
space)  space). 

Fixed-satellite  (Earth-to-  Fixed-satellite  (Earth-to- 
space),  space). 


609  609A. _ _ 609A  US319. 


...  609AUS319. 


399.9-400.05 


399.9-400.05 399.9-400.05.. 


Radionavigatiocvsatellite Radionavigatiorvsatellite 

Mobile-satellite   (space-to- 

Earth)  (Earth-to-space). 
Fixed-satellite     (space-to- 

Earth)  (Earth-to-space). 

609  645B 645B  US321 


Radionavigation-satellite 

Mobile-satellite   (space-to- 

Earth)  (Earth-to-space). 
Fixed-satellite     (space-to- 

Earth)  (Earth-to-space). 


645B  US321 . 


400.15-401.0 


400.15-401.0 400.15-401.0., 


Motoorotogical  aids - Meteorological  aids  (radio- 

Meterological-satellite  sonde). 

(space-to-Earth).  Meteorological-satellite 

Space  research  (space-to-  (space-to-Earth). 

Earth).  Space   operation   (space- 

Space   operation   (space-  to-Earth) 

to-Earth).  Mobile-satellite   (space-to- 

Earth). 
Fned-satellite     (space-to- 
Earth)  (Earth-to-space). 


647.. 


US70  US322.. 


Meteorological  aids  (radio-    Satellite      communication 
sonde).  (25). 

Space  research  (space-to- 
Earth). 

Space  Operation   (space- 
to-Earth). 

Motxie-satellite   (space-to- 
Earth)  (Earth-to-space). 

Fixed-satellite     (space-to- 
Earth)  (Earttvto-space). 

US70  US322 -. 


US  Footnotes 

US318    The  mobile-satellite  service 
(space-to-Earth)  and  the  fixed-satellite 
(space-to-Earth)  services  in  the  137-138  MHz 
band  are  limited  to  low-Earth  orbit  (LEO) 
satellite  operations.  Until  January  1.  2000.  use 
of  this  band  for  LEO  satellites  will  be 
secondary  to  the  U.S.  government  operations 
within  the  following  frequency  ranges: 
137.333-137.367. 137.485-136.515. 137.605- 
137.635  and  137.753-137.787  MHz.  The 
mobile-satellite  (space-to-Earth)  and  the 


fixed-satellite  (space-to-Earth)  services  at 
these  frequencies  are  on  a  secondary  basis  to 
the  meteorological-satellite  (space-to-Earth) 
service  operating  at  137.025-137.175  and 
137.825-137.975  MHz. 

US319    The  149.9-150.05  MHz  band  may 
be  used  for  low-Earth  orbit  mobile-satellite 
(Earth-to-space)  and  Tixed-satellite  (Earth-to- 
space)  services  after  December  31, 1996. 

US320    Use  of  the  148-149.9  MHz  band  for 
mobile-satellite  (Earth-to-space)  and  fixed- 
satellite  (Earth-to-space)  services  is  limited  to 


low-Earth  orbit  (LEO)  satellite  systems  and 
subject  to  the  following  conditions:  1)  LEO 
operations  shall  not  constrain  operation  of 
the  fixed  and  mobile  services;  2)  LEOs  shall 
be  designed  to  accept  all  signals  into  the 
satellite  from  the  flxed  and  mobile  systems: 
3)  to  preclude  interference  to  terrestrial 
stations  operating  in  accordance  with  the 
Frequency  Allocation  Table,  the  LEO  earth 
stations  shall  avoid  channels  being  used  by 
the  fixed  and  mobile  services,  or  limit  their 
spectral  power  density:  4)  the  transmissions 
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will  be  short  bursts  of  150  milliseconds  or 
less  and  have  a  low  duty  cycle;  and  5)  the 
LEOs  shall  be  limited  to  non-voice  services. 

US321    The  399.9-400.05  MHz  band  may 
be  used  for  low-Earth  orbit  mobile-satellite 
(Earth-to-space  and  space-to-Earth)  and 
fixed-satellite  (Earth-to-space  and  space-to- 
Earth)  services  after  December  31. 1996. 

US322    The  mobile-satellite  service 
(space-to-Earth  and  Earth-to-space)  and  the 
fixed-satellite  (space-to-Earth  and  Earth-to- 
space]  services  in  the  4(X).15-'401  MHz  band 
are  limited  to  low-Earth  orbit  (LEO) 
operations. 

Dated 
(FR  Doc.  91-25599  Filed  10-25-01:  8:45  am] 

MUJNQ  CODE  S712-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 
RIN  101S-AB52 

Endangered  and  Threatened  Wildlife 
and  Plants:  6-Month  Extension  on  the 
Proposed  Rule  for  ttie  Plant  Eutrema 
penlandii  (Penland  alpine  fen  mustard) 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Proposed  rule;  notice  of 

extension  of  deadline  and  reopening  of 

comment  period. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  extends  for  6 
additional  months  the  1-year  period  on  a 
proposed  rule  (55  FR  41725;  October  15, 
1990)  to  list  Eutrema  penlandii  (Penland 
alpine  fen  mustard]  as  threatened  under 
the  authority  of  the  Endangered  Species 
Act  of  1973,  as  amended  (Act).  Since  the 
proposed  rule  was  published,  the 
Service  received  a  comment  from  a 
mining  company  expressing 
disagreement  with  the  adequacy  of  the 
Service's  inventory  of  the  species  and. 
hence,  its  rarity  and  the  need  for  listing. 
The  extension  period  will  allow  time  for 
the  mining  company  to  complete  further 
survey  work  in  the  only  mountain  range 
in  which  the  plant  is  known  to  occur  and 
in  other  mountain  ranges  in  Colorado. 
The  Service  will  use  this  new  data  in 
combination  with  existing  data  to  assess 
the  overall  status  of  the  species. 
DATES:  With  this  6-month  extension,  the 
new  deadline  for  the  final  rule  will  be 
April  15, 1992.  A  new  comment  period 
will  commence  October  28, 1991  and 
will  close  November  27, 1991. 
ADDRESSES:  Written  comments  and 
materials  should  be  sent  to  the  Colorado 
State  Supervisor,  U.S.  Fish  and  Wildlife 
Service.  Fish  and  Wildlife  Enhancement, 
730  Simms  Street,  room  290,  Golden, 
Colorado  80401.  Comments  and 


materials  and  the  complete  file  for  this 
notice  will  be  available  for  public 
inspection,  by  appointment,  during 
normal  business  hours  at  the  above 
address  or  at  the  Western  Colorado 
SubofBce,  529  25  V^  Road,  suite  B-113. 
Grand  Junction.  Colorado  81505-6199. 
FOR  FURTHER  NN^ORMATION  CONTACT: 
Lee  Carlson,  Colorado  State  Supervisor, 
at  the  Golden  address  (303/231-5280  or 
FTS  554-5280). 
SUPPLEMENTARY  INFORMATION: 

Background 

Eutrema  penlandii  (Penland  alpine  fen 
mustard]  is  endemic  to  the  Mosquito 
Range  in  the  central  Rocky  Mountains  of 
Colorado.  There  are  eight  known 
occurrences  over  a  40  kilometer  (25 
miles]  length.  This  taxon  is  closely 
related  to  Eutrema  edwardsii,  a 
circumboreal  (inhabiting  the  northern 
regions  of  North  America  and  Eurasia) 
species  in  the  Arctic  that  also  extends 
into  the  mountains  of  central  Asia.  All 
other  species  of  Eutrema  occur  in  Asia. 
In  the  proposed  rule,  the  Service  stated 
that  E.  penlandii  is  highly  habitat- 
specific  and  requires  a  combination  of 
several  environmental  factors  in  its 
microenvironment.  These  factors 
include  moss-covered  peat  fens  with 
perennial  subirrigation  and  calcareous 
(basic)  substrate  derived  from  limestone 
or  dolomite  above  3,810  meters  (12,500 
feet]  in  elevation.  The  peat  mats  form  on 
small,  flat  benches  in  leeward  cirques 
(steep-walled  rounded  glacial  valleys) 
with  persistent  snowfields  that  provide 
the  subirrigation.  The  conditions  for 
maintaining  these  persistent  snowfields 
only  exist  along  this  east-west  trending 
portion  of  the  Continental  Divide.  Most 
portions  of  the  Continental  Divide  are 
north-south  trending  and  are  exposed  to 
snow-melting  winds. 

Eutrema  penlandii  was  proposed  for 
listing  as  a  threatened  species  on 
October  15, 1990  (55  FR  41725).  During 
the  public  comment  period,  the  Alma 
London  Joint  Venture,  a  mining 
company  which  has  done  intensive 
geological  mapping  in  the  Mosquito 
Range,  disagreed  with  the  Service's 
depiction  of  habitat  requirements, 
particularly  the  calcareous  substrate. 
They  stated  that  several  of  the  sites  do 
not  occur  in  areas  with  signiHcant 
amounts  of  carbonate  rock  fragments, 
based  on  their  geological  mapping.  The 
Service  based  its  determination  of  a 
calcareous  habitat  on  the  occurrence  of 
species  associated  with  Eutrema 
penlandii  that  are  known  to  be 
calciphiles  (plants  that  require 
calcareous  substrates).  The  Service, 
therefore,  stratified  its  search  areas  for 
potential  habitat  based  on  suspected 
calcareous  substrates.  Alma  London 


Joint  Venture  thought  this  strstlfioetien 
made  the  Service's  definition  elf 
potential  microhabitat.  and  hence 
search  areas,  too  narrow,  and  tke 
inventory  inadequate.  They  brieve  that 
if  the  search  areas  were  broadened  ^o 
include  noncalcareous  substrates,  more 
plants  may  be  found  and  the  species 
would  be  too  common  to  qualify  for 
listing.  In  addition.  Alma  London  Joint 
Venture  believed  that  the  proposed  rule 
overstated  the  threat  posed  by  acid 
mine  drainage.  They  requested  a  6- 
month  extension  of  the  listing  to  give 
them  one  more  field  season  to  look  for 
more  Eutrema  penlandii  in  additional 
areas.  They  have  developed  a  study 
plan  to  search  approximately  50 
additional  areas  in  the  summer  of  1991 
in  the  Mosquito  Range  and  also  areas  in 
the  Sawatch  Range  (the  next  mountains 
to  the  west)  where  other  rare  alpine 
plants  are  known  to  occur. 

Botanists  from  the  Service  and  the 
Colorado  Natural  Areas  Program 
knowledgeable  about  the  species  and 
geologists  from  the  mining  company 
knowledgeable  about  geologic 
substrates  affecting  plant  habitats  in  the 
Mosquito  Range  agreed  that  substantial 
disagreement  exists  regarding  the 
plant's  type  of  substrate  and  that  a  6- 
month  extension  would  be  appropriate 
to  resolve  this  question  and  thus  the 
species'  true  rarity.  The  Service  also  is 
working  with  Colorado  College  on  a  pH 
study  to  determine  whether  or  not 
known  occurrences  of  Eutrema 
penlandii  are  on  calcareous  substrate. 

Therefore,  before  a  decision  is  made 
on  the  final  listing,  additional  surveys 
within  other  habitat  types  and  a  pH 
study  are  being  carried  out  this  year. 
Upon  completion  of  these  additional 
surveys,  and  after  a  thorough  analysis  of 
the  resulting  data,  the  Service  will 
decide  either  to  continue  with  the  final 
listing  of  the  species,  or  to  withdraw  the 
proposal  for  Eutrema  penlandii  as 
provided  under  Section  4(b](6)(B)(i)  of 
the  Act. 

Author 

The  author  of  this  notice  is  John  L 
Anderson,  Botanist,  formerly  with  the 
U.S.  Fish  and  Wildlife  Service,  Grand 
Junction,  Colorado  (303/243-2778,  FTS 
322-0351;  see  ADDRESSES  above). 

Authority 

Authority:  16  U.S.C.  1361-1407;  16  U.S.C. 
1531-1544;  16  U.S.C.  4201-4245;  Pub.  L  99- 
62S,  100  Stat.  3500.  unless  otherwise  noted. 

Ust  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  and 
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recordkeeping  requirements,  and 
Transportation. 

Dated:  October  20. 1991. 
Ricfaaid  N.  Smith. 
Director,  Fish  and  Wildlife  Service. 
(FR  Doc.  91-25849  Filed  10-25-91:  &45  atn| 
MUJNa  CODE  4310-66-II 
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This  section  oi  tfie  FEDERAL  REGISTER 
contains  documents  ottier  ttwn  oiles  or 
proposed  rules  ttiat  are  applicable  to  ttie 
public.  Notices  of  t)earings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  arxl 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Elk  Creek  Integrated  Resource 
Management  Project;  Boise  National 
Forest,  Elmore  County,  ID;  Intent  To 
Prepare  an  Environmental  impact 
Statement 

The  Department  of  Agriculture,  Forest 
Service,  will  prepare  an  environmental 
impact  statement  for  an  integrated 
resource  management  project  in  the  Elk 
Creek-Steel  Creek  area  of  the  Mountain 
Home  Ranger  District 

The  Boise  National  Forest  Land  and 
Resource  Management  Plan  has  been 
prepared.  The  proposed  action  is  a 
planned  activity  in  the  plan. 

The  proposed  action  includes  the 
following  individual  activities:  Timber 
harvest  and  road  construction,  alternate 
mining  claim  access,  and  trailhead 
construction  and  trail  relocation. 
Alternatives  to  this  proposal  will 
consider  lesser  amounts  of  the 
individual  activities  in  various 
combinations.  The  most  signiHcant 
differences  between  alternatives  will  be: 
(1)  The  proportions  of  hehcopter,  skyline 
and  tractor  harvest  methods:  (2)  Miles  of 
road  construction;  (3)  Amount  of 
inventoried  roadless  area  acres  treated. 
No  implementation  of  the  proposal  at 
this  time  will  also  be  an  alternative. 

Federal.  State,  and  local  agencies; 
potential  purchasers;  and  other 
individuals  and  organizations  who  may 
be  interested  in  or  a^ected  by  the 
decision  will  be  invited  to  participate  in 
the  scoping  process.  This  process  will 
include: 

1.  Identification  of  potential  issues. 

2.  Identification  of  issues  to  be 
analyzed  in  depth. 

3.  Elimination  of  insigniHcant  issues 
or  those  which  have  been  covered  by 
previous  environmental  review. 

4.  Determination  of  potential 
cooperating  agencies  and  assignment  of 
responsibilities. 


Tentative  issues  presently  include: 
Significant  increases  in  Douglas-fir  bark 
beetle  and  Tussock  moth  populations 
have  resulted  in  widespread  mortahty  of 
Douglas-fir.  Elk  security  may  be 
diminished  by  increased  human  access. 
Road  construction  and  harvest  related 
activities  may  result  in  degradation  of 
area  drainages  and  a  reduction  in  land 
productivity.  Present  day  mining  and 
exploration,  as  well  as  historic, 
culturally  significant  mining  activities 
within  a  portion  of  the  project  area  may 
be  affected  by  toad  construction  and/or 
rehabilitation.  Timber  harvest  activities 
may  alter  visual  quality  objectives  and 
the  undeveloped  character  of  the 
inventories  roadless  area  portion  of  the 
project  area.  High  road  and/or  harvest 
costs  may  result  in  an  unsold  sale  or 
below  cost  sale.  The  scoping  process  is 
intended  to  further  deftne  these 
tentative  issues  or  identify  other  issues. 

The  U.S.  Fish  and  Wildlife  Service. 
U.S.  Department  of  Interior,  will  be 
invited  to  participate  in  the  evaluation 
of  potential  impacts  on  threatened  and 
endangered  species  habitat  if  any  such 
species  are  found  to  exist  in  the 
potential  timber  sale. 

Following  the  scoping  process,  a 
decision  will  be  made  as  to  which 
alternative  and' mitigation  measures  best 
meet  the  integrated  resource  goals  of  the 
proposed  action. 

A  public  field  tour  to  the  proposed 
project  area  is  planned  for  October  26. 
The  tour  will  originate  at  the  Mountain 
Home  Ranger  District  Office,  2180 
American  Legion  Boulevard,  Mountain 
Home,  Idaho,  at  9  a.m.,  and  proceed  to 
the  proposed  project  site.  There  will  be 
a  public  meeting  on  October  29  at  7  p.m., 
in  the  Boise  National  Forest  Supervisor's 
office  at  1750  Front  Street,  Boise,  Idaho. 
The  following  evening,  October  30.  at  7 
p.m.,  a  public  meeting  will  be  held  at  the 
Mountain  Home  Ranger  District  Office. 

Larry  Tripp.  District  Ranger,  Mountain 
Home  Ranger  District.  Boise  National 
Forest.  Mountain  Home,  Idaho,  is  the 
responsible  official. 

The  analysis  is  expected  to  take  about 
4  months.  The  draft  environmental 
impact  statement  should  be  available 
for  public  review  by  February,  1991.  The 
final  environmental  impact  statement  is 
scheduled  to  be  completed  by  May, 
1992. 

Questions  and  written  comments 
concerning  the  proposed  action  and 
environmental  impact  statement  are 


encouraged  and  should  be  directed  to 
Larry  Tripp,  District  Ranger,  Mountain 
Home  Ranger  District,  Boise  National 
Forest,  2180  American  Legion  Boulevard, 
Mountain  Home,  Idaho  83647,  phone 
208-587-7961.  by  November  8. 1991. 

The  comment  period  on  the  draft 
environmental  impact  statement  will  be 
45  days  from  the  date  the  Environmental 
Protection  Agency's  notice  of 
availability  appears  in  the  Federal 
Renter.  It  is  very  important  that  those 
interested  in  this  proposed  action 
participate  at  that  time.  To  be  the  most 
helpful,  comments  on  the  draft 
environmental  impact  statement  should 
be  as  specific  as  possible  and  may 
address  the  adequacy  of  the  statement 
or  the  merits  of  the  alternatives 
discussed  (see  The  Council  on 
Environmental  Quality  Regulations  for 
implementing  the  procedural  provisions 
of  the  National  Environmental  Policy 
Act  at  40  CFR  1503.3). 

In  addition,  Federal  court  decisions 
have  established  that  reviewers  of  draft 
environmental  impact  statements  must 
structiue  their  participation  in  the 
environmental  review  of  the  proposal  so 
that  it  is  meaningful  and  alerts  an 
agency  to  the  reviewers'  position  and 
contentions.  Vermont  Yankee  Nuclear 
Power  Corp.  v.  NRDC,  435  U.S.  519.  553 
(1978).  Environmental  objections  that 
could  have  been  raised  at  the  draft  stage 
may  be  waived  if  not  raised  until  after 
completion  of  the  final  environmental 
impact  statement.  City  ofAngoon  v. 
Model,  (9th  Circuit.  1986)  and  Wisconsin 
Heritages,  Inc.  v.  Harris,  490  F.  Supp. 
1334, 1338  (E.D.  Wis.  1980).  The  reason 
for  this  is  to  ensure  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  the  final. 

Dated:  October  21. 1901. 
Lany  Tripp. 
District  Ranger. 
[FR  Doc.  91-25835  Filed  10-25-91: 8:45  am] 
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Trinity  Alps  Wildemess  Iklanagement 
Plan  for  Shasta-Trinity,  Kiamatti  and 
Six  Rivers  National  Forests,  CaHfomia 

agency:  Forest  Service.  USDA. 

ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 
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SUMMAIIY:  The  Forest  Service  will 
prepare  an  environmental  impact 
statement  for  a  proposal  to  select  a 
management  plan  for  the  Trinity  Alp* 
Wilderness  on  the  Shasta-Trinity. 
Klamath  and  Six  Rivers  National 
Forests;  Trinity.  Siskiyou  and  Humboldt 
Counties,  California.  The  agency  invites 
written  comments  and  suggestions  on 
the  scope  of  the  analysis.  In  addition, 
the  agency  gives  notice  of  the  full 
environmental  analysis  and  decision- 
making process  that  will  occur  on  the 
proposal  so  that  interested  and  aH'ected 
people  are  aware  of  how  they  may 
participate  and  contribute  to  the  Rnal 
decision. 

dates:  Comments  concerning  the  scope 
of  the  analysis  must  be  received  by 
December  14. 1991. 

ADDRESSES:  Submit  written  conmients 
and  suggestions  concerning  the  scope  of 
the  analysis  to  Irl  Everest,  District 
Ranger,  VVeaverville  Ranger  District 
Shasta-Trinity  National  Forests,  P.O. 
Box  1190.  Weaverviile.  CA  96093. 
FOR  FURTHER  INFORMATION  CONTACT 
Direct  questions  about  the  proposed 
action  and  environmental  impact 
statement  to  John  Schuyler,  Project 
Team  Leader,  Weaverviile  Ranger 
District.  Shasta-Trinity  National  Forests, 
P.O.  Box  1190.  Weaverviile.  CA  96093. 
phone  916-623-2121. 
SUPPLEMENTARY  INFORMATION: 
Management  direction  to  prepare  a 
wilderness  management  plan  is 
provided  by  federal  regulations  codified 
at  36  CFR  part  219.  At  such  time  that 
Forest  Land  and  Resource  Management 
Plans  are  completed  for  the  three 
affected  Forests,  this  wilderness 
management  plan  will  be  incorporated 
into  these  plans. 

In  preparing  the  environmental  impact 
statement,  the  Forest  Service  will 
identi^  and  consider  a  range  of 
alternatives  for  the  management  of  this 
wilderness.  One  of  these  will  be  no 
change  in  its  current  administration. 
Other  alternatives  will  consider 
administrative  actions  ranging  from 
maximum  wilderness  protection  to 
maximum  recreational  use  of  the 
wilderness. 

Ronald  E.  Stewart,  Regional  Forester. 
Pacific  Southwest  Region.  San 
Francisco.  California,  is  the  responsible 
o^icial. 

Public  participation  will  be  especially 
important  at  several  points  during  the 
analysis.  The  first  point  is  during  the 
scoping  process  (40  CFR  1501.7).  The 
Forest  Service  will  be  seeking 
information,  comments,  and  assistance 
from  Federal,  State,  and  local  agencies 
and  other  individuals  or  organizations 
who  may  be  interested  in  or  affected  by 


the  proposed  action.  This  input  will  be 
used  in  preparation  of  the  draft 
environmental  impact  statement  (DEIS). 
The  scoping  process  includes: 

1.  Identifying  potential  issues. 

2.  Identifying  issues  to  be  analyzed  in 
depth. 

3.  Eliminating  insignificant  issues  or 
those  which  have  been  covered  by  a 
relevant  previous  environmental 
analysis. 

4.  Exploring  additional  alternatives. 

5.  Identifying  potential  environmental 
eflects  of  the  proposed  action  and 
alternatives  (i.e..  direct,  indirect  and 
cumulative  effects  and  connected 
actions). 

6.  Determining  potential  cooperating 
agencies  and  task  assignments. 

The  draft  environmental  impact 
statement  (DEIS)  is  expected  to  be  filed 
with  the  Environmental  Protection 
Agency  (EPA)  and  to  be  available  for 
public  review  by  June  1992.  At  that  time 
EPA  will  publish  a  notice  of  availability 
of  the  DEIS  in  the  Federal  Register. 

The  comment  period  on  the  draft 
environmental  impact  statement  will  be 
43  days  from  the  date  the  Environmental 
Protection  Agency's  notice  of 
availability  appears  in  the  Federal 
Register.  It  is  very  important  that 
reviewers  participate  at  that  time.  To  be 
the  most  helpful,  comments  on  the  DEIS 
should  be  as  specific  as  possible  and 
may  address  the  adequacy  of  the 
statement  or  the  merits  of  the 
alternatives  discussed  (see  The  Council 
on  Environmental  Quality  (CEQ) 
Regulations  for  implementing  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  at  40  CFR 
1503.3).  bi  addition.  Federal  court 
decisions  have  established  that 
reviewers  of  DEIS's  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewers'  position  and  contentions, 
Vermont  Yankee  Nuclear  Power  Corp. 
V.  NRDC  435  U.S.  519,  553  (1978).  and 
that  environmental  obiections  that  could 
have  been  raised  at  the  draft  stage  may 
be  waived  if  not  raised  until  after 
completion  of  the  final  environmental 
impact  statement  (FEIS).  Wisconsin 
Heritages,  Inc.  v.  Harris,  490  F.  Supp. 
1334. 1338  (E.  D.  Wis.  1980).  The  reason 
for  this  is  to  ensure  that  substantive 
comments  and  obiections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  the  FEIS, 

After  the  comment  period  ends  on  the 
DEIS,  the  comments  will  be  analyzed 
and  considered  by  the  Forest  Service  in 
preparing  the  FEIS.  The  FEIS  is 
scheduled  to  be  completed  by  March 
1993.  The  Forest  Service  is  required  to 


respond  in  the  FEIS  to  the  comments 
received  (40  CFR  1503.4).  The 
responsible  oHicial  will  consider  the 
comments,  responses,  disclosure  of 
environmental  consequences,  and 
applicable  laws,  regulations,  and 
poh'cies  in  making  a  decision  regarding 
this  proposal.  The  responsible  official 
will  document  the  decision  and 
rationale  in  the  Record  of  Decision.  That 
decision  will  be  subject  to  appeal  under 
36  CFR  217. 

Dated:  October  22, 1991. 
Ronald  E.  Stewart. 
Regional  Forester. 

[FR  Doc.  91-25856  Hied  10-25-91;  8:45  am) 
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COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Public  UMting  of  the 
North  Carolina  State  Advisory 
Committee 

Notice  if  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  U.S.  Commission  on  Civil  Rights,  that 
a  meeting  of  the  North  Carolina 
Advisory  Committee  to  the  Commission 
will  convene  at  2:30  p.m.  and  adjourn  at 
5  p.m.  on  Tuesday.  November  19. 1991, 
at  the  Holiday  Inn  State  Capitol.  320 
Hillsborough  Street.  Raleigh,  North 
Carolina.  The  purpose  of  the  meeting  is: 
(1)  To  orientate  the  SAC;  (2)  to  discuss 
the  status  of  the  Commission;  (3)  to  hear 
a  report  on  civil  rights  progress  and/or 
problems  in  the  State;  (4)  to  plan  a 
project  for  Fiscal  Year  19S2. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee  should  contact  North 
Carolina  Committee  Chairperson  Dr. 
)osepb  DiBona  (919/684-3924)  or  Bobby 
D.  Doctor.  Regional  Director,  Southern 
Regional  Division  of  the  U.S. 
Commission  on  Civil  Rights  at  (404/730- 
2476.  TDD  404/730-2481).  Hearing 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter  should  contact 
the  Southern  Regional  Division  at  least 
five  (5)  working  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  October  22, 
1991. 

Caroi-Lee  Hurley, 

Chief,  Regional  Programs  Coordination  Unit 
[FR  Doc  81-23828  Filed  10-25-Sl;  &45  am] 
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Agenda  and  Public  Meeting  to  the 
West  Virginia  State  Advisory 
Committee 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  West  Virginia 
State  Advisory  Committee  will  convene 
at  2  p.m.  and  adjourn  at  5:30  p.m.  on 
November  12, 1991,  at  the  Governor's 
Conference  Room,  State  Capitol, 
Charleston.  WV  25305.  The  purpose  of 
the  meeting  is  to  (1)  to  plan  the  3rd  Civil 
Rights  Day  co-sponsored  with  the 
Governor's  office;  (2)  to  discuss  the 
feasibility  of  holding  a  second 
community  forum  on  police-community 
relations  in  Wheeling.  WV.;  and  (3)  to 
discuss  a  draft  of  the  report  "Police- 
community  Relations  in  the  Southern 
WV." 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Marcia  Pops  at 
304/291-7254  or  John  I.  Binkley.  Director. 
ERD  at  (202/523-5264);  or  TDD  (202/ 
3376-8117).  Hearing  impaired  persons 
who  will  attend  the  meeting  and  require 
the  services  of  a  sign  language 
interprefer  should  contact  the  regional 
division  at  least  five  (5)  working  days 
before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC  October  22, 1991. 
.  Carol-Lofl  Hurley, 

Chief.  Regional  Programs  Coordination  Unit 
[FR  Doc.  91-25829  Filed  10-25-91;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

Action  Affecting  Export  Privileges; 
Delft  Instruments.  N.V.  and  OIP 
Instrubel  and  Franks  A  Co.  Optik 
GmbH 

In  the  matter  of:  Delft  Instruments  N.V. 
with  an  address  at:  Van  Miereveleltlaan  9 
P.O.  Box  72  Delft,  Netherlands  and  OIP 
Instrubel  with  an  address  at:  Rue  De  Sacqz  75 
1060  Brussels.  Belgium  and,  Franks  &  Co. 
Optik  GmbH  with  an  address  at: 
Philosophenstrasse  116  Postfach  5420  6300 
Giassen/Lahn  Germany,  Respondents. 

Order  Modifying  Order  Temporarily 
Denying  Export  Privileges 

On  August  21, 1991,  then-Acting 
Assistant  Secretary  for  Export 
Enforcement  Kenneth  A.  Cutshaw 
issued  an  order  renewing  an  order 
temporarily  denying  the  export 


privileges  of  the  above-captioned 
persons.  56  FR  42977  (August  30, 1991). ' 

Mr.  Cutshaw's  order  also  temporarily 
denied  the  export  privileges  of  47  parties 
related  to  Delft  Instruments,  N.V.  (Delft) 
by  ownership,  control,  position  of 
responsibility,  affiliation,  or  other 
connection  in  the  conduct  of  trade  or 
business.  See  Sections  787.12  and  788.19 
of  the  Export  Administration 
Regulations  (currently  codified  at  15 
CFR  parts  768-799)(1991))  (the 
Regulations),  issued  pursuant  to  the 
Export  Administration  Act  of  1979.  as 
amended  (currently  codified  at  50 
U.S.C.A.  app.  2401-2420  (1991))  (the 
Act).'  One  of  those  related  parties  was 
B.V.  Enraf-Nonius  Ermelo.  Kerkdennen 
36.  P.O.  Box  82.  3850  AB  Ermelo.  The 
Netherlands  (Enraf-Nonius  Ermelo). 

On  October  9. 1991, 1  received  a  letter 
from  counsel  for  J.M.J.  Houtstra  Holding, 
B.V..  Watergoorweg  87,  3861  MA. 
Nijkerk,  Netherlands  (Houtstra), 
wherein  that  counsel  represented  that 
Houtstra  had  purchased  Enraf-Nonius 
Ermelo  from  Delft  on  June  27, 1991.  and 
had  renamed  it  H.P.  Nonius. 

Based  on  the  assertions  set  forth  in 
the  above-mentioned  letter  and  other 
supporting  documents,  I  have 
determined  that  Enraf-Nonius  Ermelo  is 
no  longer  related  to  Delft. 

It  Is  Therefore  Ordered, 

First,  The  August  21. 1991.  temporary 
denial  order  of  then-Acting  Assistant 
Secretary  for  Export  Enforcement 
Kenneth  A.  Cutshaw  is  hereby  modified 
by  removing  therefrom  the  name  of  B.V. 
Enraf-Nonius  Ermelo.  Kerkdennen  36, 
P.O.  Box  82,  3850  AB  Ermelo. 
Netherlands,  as  a  party  related  to  Delft. 

Second,  A  copy  of  this  Order  shall  be 
served  upon  I.M.).  Houtstra  Holding 
B.V.,  Watergoorweg  87.  3861  MA. 
Nijkerk,  Netherlands  and  on  Delft.  Van 
Miereveleltlaan  9,  Box  72,  Delft. 
Netherlands. 

Third,  A  copy  of  this  Order  shall  be 
published  in  the  Federal  Register. 

This  Order  is  effective  immediately. 

Entered  this  18th  day  of  October,  1991. 
Douglas  E.  Levin. 

Acting  Assistant  Secretary  for  Export 

Enforcement 

(FR  Doc.  91-25815  Filed  10-25-«1: 8:45  am) 
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'  The  original  temporary  denial  order  was  issued 
on  February  22, 19<n.  Se  fK  S321  (February  2a  1991 ). 

*  The  Act  expired  on  September  30. 1990. 
Executive  Order  12730  (55  FR  40373.  October  2. 
1990)  continued  the  Regulations  in  efTecl  under  the 
International  Emergency  Economic  Powers  Act  (SO 
U.S.C.A.  II  1701-1706(1991)). 


International  Trade  Administration 

(A-S88-S19] 

Postponement  of  Final  Antidumping 
DtJty  Determination:  Aspheric 
Ophthalmoscopy  Lenses  from  Japan 

agency:  Import  Administration. 
International  Trade  Administration. 
Commerce. 

EFFECTIVE  DATE:  October  28. 1991. 

FOn  FURTNER  INFORMATtON  CONTACT 

Stefanie  Amadeo,  Ofi'ice  of  Antidumping 
Duty  Investigations,  Impori 
Administration.  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Ave.,  NW..  Washington,  DC  20230.  at 
(202)  377-1174. 

Postponement 

This  notice  informs  the  public  that  we 
have  received  a  request  from  Nikon 
Corporation  and  Nikon.  Inc.  ("Nikon"), 
respondent  in  this  investigation,  to 
postpone  the  final  determination  in  the 
investigation  of  aspheric 
ophthalmoscopy  lenses  (lenses)  from 
Japan,  in  accordance  with  section 
73S(a)(2)  of  the  Tariff  Act  of  1930.  as 
amended  (the  Act)  (19  U.S.C. 
1673d(a)(2)).  Nikon  accounts  for  a 
significant  proportion  of  exports  of  the 
subject  merchandise  from  Japan  to  the 
United  States.  If  exporters  who  account 
for  a  significant  proportion  of  exports  of 
the  merchandise  under  investigation 
request  an  extension  subsequent  to  an 
affirmative  preliminary  determination, 
we  are  required,  absent  compelling 
reasons  to  the  contrary,  to  grant  the 
request.  Accordingly,  we  are  postponing 
the  date  of  the  final  determination  as  to 
whether  sales  of  lenses  from  Japan  have 
occurred  at  less  than  fair  value  until  not 
later  than  January  22. 1992. 

Public  Comment 

In  accordance  with  19  CFR  353.38(b), 
we  will  hold  public  hearings  to  afford 
interested  parties  an  opportunity  to 
comment  on  the  preliminary 
determination  in  the  antidumping  duty 
investigation  of  lenses.  Tentatively,  the 
hearing  will  be  held  on  December  18, 
1991,  at  1:30  p.m.  at  the  U.S.  Department 
of  Commerce,  room  3708, 14th  Street  and 
Constitution  Avenue.  NW.,  Washington, 
DC  20230.  Parties  should  confirm  by 
telephone  the  time,  date,  and  place  of 
the  hearing  48  hours  before  the 
scheduled  time.  In  accordance  with  19 
CFR  353.38.  case  briefs  or  other  written 
comments  in  at  least  ten  copies  must  be 
submitted  to  the  Assistant  Secretary  no 
later  than  December  11, 1991.  and 
rebuttal  briefs  no  later  than  December 
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16, 1991.  In  accordance  with  19  CFR 
353.38(b).  oral  presentations  will  be 
limited  to  issues  raised  in  the  briefs. 

The  U.S.  International  Trade 
Commission  is  being  advised  of  this 
postponement,  in  accordance  with 
section  735(d)  of  the  Act.  This  notice  is 
published  pursuant  to  section  735(d}  of 
the  Act  and  19  CFR  353.20(b)(2). 

Dated:  October  23. 1991. 
Marjoris  A.  Chorlina, 

Acting  Assistant  Secretary  for  Import 

Administration. 

(FR  Doc.  91-25683  Filed  10-2S-91: 8:45  am) 
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(C-53>-«04) 

Postponement  of  Preliminary 
Countervailing  Duty  Determination: 
Bulk  Ibuprofen  From  India 

agency:  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce. 

EFFECnvE  OATE  October  28. 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paulo  Mendes  or  Tracey  E.  Oakes, 
Office  of  Countervailing  Investigations, 
Import  Administratioo.  International 
Trade  Administration,  US.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW..  Washington. 
DC  20230;  at  (202)  377-5050  or  (202)  377- 
3174.  respectively. 

SUPM^MCNTARY  MFORNMTION:  On 
August  26, 1991,  we  initiated 
antidumping  and  countervailing  duty 
determinations  of  bulk  ibuprofen  from 
India.  On  October  4. 1991,  petitioner 
requested  postponement  of  the 
preliminary  coimtervailing  duty 
determination  until  December  13, 1991. 
in  accordance  with  19  CFR  355.15(c). 
Petitioner  requests  postponement  of  the 
CVD  preliminary  determination  because 
of  the  extraordinarily  complex  nature  of 
the  subsidy  practices  aUeged  and  the 
need  for  additional  time  to  analyze  the 
information  submitted  prior  to  a 
preliminary  determination.  Therefore,  in 
accordance  with  19  CFR  355.15(c),  we 
have  postponed  the  preliminary 
determination  until  December  13, 1991. 
This  notice  is  published  pursuant  to 
section  703(c)(2)  of  the  Act  and  19  CFR 
355.15(e). 

Dated:  October  21. 1991. 
Marioiie  A.  Chorliiis, 

Acting  Assistant  Secretary  for  Import 

Administration. 

(PR  Doc  91-25884  Filed  10-25-91;  8:45  am) 


National  Ocaanlc  and  Atmotpharic 
Administration 

Coastal  Zone  Management  Federal 
Consistency  Appeal  by  ttte 
Weyertiaeuser  Company  from  an 
Objection  by  ttM  State  of  Washington 

agency:  National  Oceanic  and 

Atmospheric  Administration, 

Commerce. 

action:  Notice  of  appeal  and  request  for 

comments. 

On  January  17, 1991.  the  Secretary  of 
Conmierce  (SecretaryJ  received  a  notice 
of  appeal  from  the  Weyerhaeuser 
Company  (Appellant).  The  Appellant  is 
appealing  to  the  Secretary  under  section 
307(c)(3)(A)  of  the  Coastal  Zone 
Management  Act  (CZMA)  and  the 
Department's  implementing  regulations, 
15  CFR  part  930,  subpart  H.  The  appeal 
is  taken  frt>m  an  objection  by  the  State 
of  Washington  (State)  to  the  Appellant's 
application  for  a  U.S.  Army  Coips  of 
Engineers  permit  for  the  proposed 
development  of  a  hydroelectric 
generating  facility.  In  the  absence  of  a 
consistency  certificatioa  the  State 
reviewed  the  proposed  project  and 
objected  on  the  ground  that  it  was  not 
consistent  with  tiie  State's  coastal 
management  prograoL 

The  CZMA  provides  that  a  timely 
objection  by  a  state  to  a  consistency 
certification  precludes  any  Federal 
agency  from  issuing  licenses  or  permits 
for  the  activity  unless  the  Secretary 
finds  that  the  activity  is  either 
"consistent  with  the  objectives"  of  the 
CZMA  (Groimd  I)  or  "necessary  in  the 
interest  of  national  security"  (Ground 
II).  Section  307(c)(3)(A).  To  make  such  a 
determination,  the  Secretary  must  find 
that  the  proposed  project  satisfies  the 
requirements  of  15  CFR  93ai21  or 
930.122. 

The  Appellant  requests  that  the 
Secretary  override  the  State's 
consistency  objections  based  on  Ground 
I  and  Ground  II.  To  make  the 
determination  that  the  proposed  activity 
is  "consistent  with  the  objectives"  of  the 
CZMA,  the  Secretary  must  find  that:  (1) 
The  proposed  activity  furthers  one  or 
more  of  the  national  objectives  or 
purposes  contained  in  sections  302  or 
303  of  the  CZMA,  (2)  the  adverse  effects 
of  the  proposed  activity  do  not  outweigh 
its  contribution  to  the  national  interest. 
(3)  the  proposed  activity  will  not  violate 
the  Clean  Air  Act  or  the  Federal  Water 
Pollution  Control  Act.  and  (4)  no 
reasonable  alternative  is  available  that 
would  permit  the  activity  to  be 
conducted  in  a  manner  consistent  with 
the  State's  coastal  management 
pwffam.  15  CFR  g3ai21.  To  make  die 


determination  that  the  proposed  activity 
is  "necessary  in  the  interest  of  national 
security,"  the  Secretary  must  Bnd  that  a 
national  defense  or  other  national 
security  interest  would  be  significantly 
impaired  if  the  proposed  activity  is  not 
permitted  to  go  forward  as  proposed. 

Public  comments  are  invited  on  the 
findings  that  the  Secretary  must  make  as 
set  forth  in  the  regulations  at  15  CFR 
930.121.  Comments  are  due  within  30 
days  of  the  publication  of  this  notice 
and  should  be  sent  to  Glenn  E.  Tallia, 
Attorney-Adviser.  Office  of  the 
Assistant  General  Counsel  for  Ocean 
Services.  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
U.S.  Department  of  Commerce,  1825 
Connecticut  Avenue,  NW,  suite  603, 
Washington  DC  20235.  Copies  of 
comments  should  also  be  sent  to  Mr. 
M.F.  Palko,  Supervisor.  Environmental 
Review  Section,  State  of  Washington. 
Department  of  Ecology,  Mail  Stop  FV- 
11,  Olympia,  Washington  98504-8711. 

All  nonconfidential  documents 
submitted  in  this  appeal  are  available 
for  public  inspection  during  business 
hours  at  the  offices  of  the  State  of 
Washington  and  the  Office  of  the 
Assistant  General  Coimsel  for  Ocean 
Services.  NOAA. 

FOR  ADOmONAL  INFORMATION  CONTACT: 

Glenn  E.  Tallia.  Attorney-Adviser, 
Office  of  the  Assistant  General  Counsel 
for  Ocean  Services,  National  Oceanic 
and  Atmospheric  Administration 
(NOAA),  U.S.  Department  of  Commerce, 
1825  Connecticut  Avenue,  NW..  suite 
603,  Washington.  DC  20235.  (202)  eOtV- 
4392. 

Dated:  October  22. 1991. 
Thomas  A.  Camp(>eU. 
General  Counsel. 
(FR  Doc.  91-25801  Filed  10-25-81;  8:45  am] 

BILUNQ  CODE  3510-(M-M 


COIMMtSStON  ON  MtNORITY 
BUSINESS 

Development,  Hearing 

agency:  Commission  on  Minority 

Business  Development. 

action:  Notice  of  meeting  and  public 

hearing. 

summary:  Notice  is  hereby  given  in 
accordance  with  the  Federal  Advisory 
Committee  Act  that  a  public  hearing  of 
the  United  States  Commission  on 
Minority  Business  Development  will  be 
held  on  lliarsday,  November  14  in  San 
Francisco,  Cahfomia  with  a  meeting  of 
the  Commissioners  on  Friday,  November 
15, 1991.  The  meeting  and  hearing  are 
open  to  the  pebhc. 
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The  November  14th  hearing  will 
convene  at  9  a.m.  in  the  Federal  Reserve 
Bank,  101  Market  Street,  First  Floor 
Auditorium,  San  Francisco,  California. 
The  public  hearing  is  for  the  purpose  of 
receiving  testimony  from  public  and 
private  sector  decision-makers  and 
entrepreneurs,  professional  experts, 
corporate  leaders  and  representatives  of 
key  interest  groups  and  organizations 
concerned  about  minority  business 
development  and  participation  in 
Federal  programs  and  contracting 
opportunities. 

The  issues  of  concern  will  be 
entrepreneurship  and  general  minority 
business  developittent.  The  meeting  of 
the  Commissioner?  will  be  held  on 
Friday,  November  15. 1991  at  the  same 
location  commencing  on  the  4th  Floor 
(Central  B)  at  9  a.m. 

The  Commission  was  established  by 
Public  Law  100-656.  for  purposes,  of 
reviewing  and  assessing  Federal 
programs  intended  to  promote  minority 
business  and  making  recommendations 
to  the  President  and  the  Congress  for 
such  changes  in  laws  or  regulations  as 
may  be  necessary  to  further  the  growth 
and  development  of  minority 
businesses. 

FOR  FURTHER  INFORMATION  and 
TESTIMONY  information:  Contact 
S.  Arlene  Pinkney  or  Leo  Salazar  at  202- 
523-0030  at  the  Commission  on  Minority 
Business  Development.  750 17th  Street 
NW..  suite  300,  Washington.  DC  20006. 

SUPPLEMENTARY  INFORMATION: 

Transcripts  of  hearings  will  be  available 

for  public  inspection  during  regular 

working  hours  at  the  Commission  Office 

approximately  30  days  following  the 

hearing. 

Andi*  M.  Cairington. 

Executive  Director. 

(FR  Doc  91-25814  Filed  10-25-«l;  8:45  am] 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Umtts  for 
Certain  Cotton  and  Man4lade  Hber 
Textile  Products  Produced  or 
Manufactured  In  Nepal 

October  22, 1991. 

AOENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

action:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
limits. 

KFRCTnm  date:  October  22, 1991. 


FOR  FURTHER  MFORMATION  CONTACT: 

Jennifer  Aldrich,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  566-5810.  For  hiformation  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972.  as  amended:  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854). 

The  current  limits  for  Categories  640 
and  641  are  being  increased  by 
application  of  swing  and  carryforward. 
"The  limits  for  Categories  341  and  342  are 
being  reduced  to  account  for  the  swing 
being  applied. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  55  FR  50756, 
published  on  December  10, 1990).  Also 
see  55  FR  52871,  published  on  December 
24,1990. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Auggifl  0.  TantiUo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementatiao  of  Textile 
Agreements 
October  22, 1991. 
Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington,  DC 
20229. 

Dear  Commissioner  This  directive  amends, 
but  does  not  cancel,  the  directive  issued  to 
you  on  December  18, 1990.  by  the  Chairman. 
Committee  for  the  Implementation  of  Textile 
Agreements.  That  directive  concerns  imports 
of  certain  cotton  and  man-made  fiber  textile 
products,  produced  or  manufactured  in  Nepal 
and  exported  during  the  twehre-^onth  period 
which  began  on  January  1. 1901  and  extends 
through  December  31, 1991. 

Effective  on  October  22. 1991.  you  are 
directed  to  amend  the  directive  dated 
December  18, 1990  to  adjust  the  limits  for  the 
following  categories,  as  provided  under  the 
terms  of  the  current  bilateral  agreement 
between  the  Governments  of  the  United 
States  and  Nepal: 


Catsgory 

341 

342 

640 

641 

711.767  doMn. 
121.e36doz«t. 
122,205  dozwt 
275,540  dozan. 

adMtad  to  acoounl  tor 
31. 1890. 


*  Ttw  imNs  have  not  k)Mn 
any  irnpofts  expcciod  after 


The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  653(a)(1). 

Sincerely. 
Auggie  D.  Tantillo, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
(FR  Doc.  91-25882  Filed  10-25-91;  8:45  am) 
WUJNO  COOC  ssto-o»-p 


DEPARTMENT  OF  EDUCA-PON 
[CFDA.:  ft«.120-A  ft  Bl 

Minority  Science  Improvement 
Program— Institutional,  Deeign, 
Cooperative,  and  Spedal  Pro|«Bts; 
Notice  Inviting  Applications  for  New 
Awards  for  Fiscal  Year  (FY)  1992 

Purpose  of  Program:  To  effect  long- 
range  improvement  in  science  education 
at  predominantly  minority  institutions 
and  to  increase  the  flow  of 
underrepresented  ethnic  minorities  into 
scientific  careers.  This  program  supports 
the  President's  AMERICA  2000  strategy 
for  achieving  the  National  Education 
Goals,  especially  the  Goal  Four 
Objective  to  significantly  Increase  the 
number  of  U.S.  undergraduates  and 
graduate  students,  especially  women 
and  minorities,  who  complete  degrees  in 
mathematics,  science  and  engineering. 

Eligible  Applicants: 

(a)  For  institutional,  design,  and 
special  projects.  Public  and  private, 
nonproflt  minority  institutions 
(accredited  colleges  and  universities 
whose  enrollment  of  a  single  minority 
group  or  combination  of  minority 
groups,  as  defined  in  34  CFR  637.4(b). 
exceeds  50%  of  the  total  enrollment). 

(b)  For  institutional,  design,  and 
special  projects  (only  those  described  in 
34  CFR  637.15(b)  and  (c)).  Non-profit, 
science-oriented  organizations, 
professional  scientific  societies,  and 
nonprofit,  accredited  colleges  and 
universities  that  render  a  needed  service 
to  a  group  of  eligible  minority 
institutions  or  which  provide  in-service 
training  of  project  directors,  scientists, 
and  engineers  from  eligible  minority 
institutions. 

(c)  For  cooperative  projects.  Groups  of 
nonprofit  accredited  colleges  and 
universities  whose  primary  fiscal  agent 
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is  a  minority  institution  as  defined  in 
paragraph  (a)  of  this  section. 

Deadline  for  Transmittal  of 
Applications:  Applications  for  new 
awards  under  Institutional,  Design, 
Cooperative  and  Special  Project  grants 
must  be  mailed  or  hand-delivered  on  or 
before  December  11. 1991. 

Deadline  for  Intergovernmental 
Review:  February  7, 1992. 

Applications  Available:  November  4, 
1991. 

Available  Funds:  The  Administration 
has  requested  $6,101,000  for  this 
program  for  FY  1992.  However,  the 
actual  level  of  funding  is  contingent 
upon  final  congressional  action. 

Estimated  Range  of  Awards: 
Institutional  Projects  $100,00O-$3O0,00O; 
Design  Projects  $15,000-$20,000: 
Cooperative  Projects  $400,000-$50Q,000; 
and  Special  Projects  $22.000-$150,000. 

Estimated  A  verage  Size  of  Awards: 
$240,000  for  Institutional,  $17,000  for 
Design  Projects,  $455,000  for 
Cooperative  Projects,  and  $55,000  for 
Special  Projects. 

Estimated  Number  of  Awards:  44. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  Up  to  36  months. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74.  75.  77.  79.  82. 85.  and  86; 
and  (b)  The  regulations  for  this  program 
in  34  CFR  part  637. 

For  Applications  or  Informdtion 
Contact  Dr.  Argelia  Velez-Rodriquez, 
U.S.  Department  of  Education.  400 
Maryland  Avenue,  SW..  room  3022, 
ROB-3,  Washington,  DC  20202-5251. 
Telephone:  (202)  708-4662.  Deaf  and 
hearing  impaired  individuals  may  call 
the  Federal  Dual  Party  Relay  Service  at 
1-80O-877-8339  (in  the  Washington,  DC 
202  area  code,  telephone  708-9300) 
between  8  a.m.  and  7  p.m..  Eastern  time. 

Program  Authority:  20  U.S.C.  1135b-1135b- 
3  and  1135d-1135d-6. 

Dated:  October  21. 1991. 

Michael  |.  Fanell, 

A  cting  Assistant  Secretary  for  Postsecondary 
Education. 

(PR  Doe.  91-25880  Filed  10-25-91;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Assistant  Secretary  for  International 
Affairs  and  Energy  Emergencies 

Atomic  Energy  Agreement;  Proposed 
Subsequent  Arrangement 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 


U.S.C.  2160),  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  between  the  Government  of 
the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended,  and  the 
Agreement  for  Cooperation  between  the 
Government  of  the  United  States  of 
America  and  the  Government  of  Japan 
concerning  Peaceful  Uses  of  Nuclear 
Energy. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above-mentioned 
agreements  involves  approval  of  the 
following  retransfers:  RTD/JA(EU)-56. 
for  the  transfer  of  400  aluminum- 
uranium  discs,  containing  a  total  of  1.2 
grams  of  uranium,  enriched  to  93.18 
percent  in  the  isotope  uranium-235,  and 
RTD/IA(EU)-57.  for  the  transfer  of  200 
aluminum-plutonium  discs,  containing  a 
total  of  0.6  grams  of  plutonium-239. 

The  above-mentioned  materials  are  to 
be  transferred  from  Belgium  to  Japan  for 
use  in  the  determination  of  reaction  rate 
distribution  during  the  start-up  of  the 
new  fast  breeder  reactor  MONJU. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

Issued  in  Washington,  DC  on  October  23. 
1991. 

Richaid  H.  Williamson, 

Associate  Deputy  Assistant  Secretary  for 

International  Affairs. 

|FR  Doc.  91-25887  Filed  10-25-91;  8:45  am) 
nUMQ  CODE  MSO-OI-H 


Atomic  Energy  Agreement;  Proposed 
Subsequent  Arrangement 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160),  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  between  the  Government  of 
the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above-mentioned 
agreement  involves  approval  for  the 
transfer  of  standard  reference  materials 
containing  the  isotopes  uranium-238  and 
neptunium-237  in  units  of  100  and  200 
milligrams,  to  be  used  for  reactor  vessel 
neutron  dosimetric  measurements  in 


reactor  vessels.  These  standard 
reference  materials  may  be 
retransferred  to  any  country  not  listed  in 
10  CFR  110.28  or  10  CFR  110.29. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

Issued  in  Washington,  DC  on  October  23, 
1991. 

Richard  H.  Williamson, 

Associate  Deputy  Assistant  Secretary  for 
International  Affairs. 

|FR  Doc.  91-25888  Filed  10-25-91;  8:45  am] 
BILLINO  CODE  MSO-OI-M 


Atomic  Energy  Agreement;  Proposed 
Subsequent  Arrangement 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160),  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Spain  concerning  Civil  Uses  of 
Atomic  Energy,  and  the  Additional 
Agreement  for  Cooperation  between  the 
Government  of  the  United  States  of 
America  and  the  European  Atomic 
Energy  Community  (EURATOM) 
concerning  Peaceful  Uses  of  Atomic 
Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above-mentioned 
agreements  involves  approval  of  the 
following  retransfer  RTD/EU(SP)-23, 
for  the  transfer  from  Spain  to  the  United 
Kingdom  of  30.994  kilograms  of  uranium 
enriched  to  approximately  19.75  percent 
in  the  isotope  uranium-235  for  interim 
storage. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
taken  e^ect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

Issued  in  Washington,  DC  on  October  23, 
1991. 

Richard  H.  Williamson. 
Associate  Deputy  Assistant  Secretary  for 
International  Affairs. 
[FR  Doc.  91-25889  Filed  10-25-91;  8:45  am) 
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Federal  Energy  Regulatory 
Commission 

[Docket  Na  6P91-17-000] 

Oklahoma  Corporation  Commission 
(Oklahoma-3)  Tight  Formation 
Determination  FERC  No.  JD91-C7085T; 
Preliminary  Finding 

October  17, 1991. 

On  May  28, 1991,  the  Oklahoma 
Corporation  Commission  (Oklahoma) 
notified  the  Federal  Energy  Regulatory 
Commission  (Commission)  that  the 
Upper  and  Lower  Cherokee  (Red  Fork) 
formations,  in  parts  of  Custer,  Washita. 
Beckham,  and  Roger  Mills  Counties. 
Oklahoma,  qualify  as  tight  formations 
under  section  107(c)(5)  of  the  Natural 
Gas  Policy  Act  of  1978  (NGPA).  For  the 
reasons  described  below,  the 
Commission  issues  this  preliminary 
finding  that  Oklahoma's  determination 
is  not  supported  by  substantial 
evidence. 

Background 

The  Commission  remanded 
Oklahoma's  original  tight  formation 
recommendation  for  the  Upper  and 
Lower  Cherokee  (Red  Forlc)  formations 
in  1987.  The  initial  request  for  tight 
formation  designation  was  received  on 
June  30, 1982,  in  Docket  No.  RM89-76- 
125  (Oklahoma-3). »  Order  No.  485 
remanded  Oklahoma's  determination  on 
February  27, 1987,  because  the  record 
did  not  adequately  support  the 
recommendation.*  Order  No.  465  noted 
that  the  record  evidence  revealed 
discrepancies  in  the  evidence  filed  in 
support  of  the  recommendations  and 
that  the  Commission  received  no 
response  to  requests  for  explanation  and 
additional  data. 

On  May  28. 1991.  Oklahoma  again 
determined  that  the  Upper  and  Lower 
Cherokee  (Red  Fork)  Formations,  qualify 
as  tight  formations  under  section  107(b) 
of  the  NGPA." 

A  review  of  the  recommendation 
revealed  that  Oklahoma's  determination 
was  a  resubmittal  of  its  1982 
recom.Tiendation  which  contained  no 
permeability  and  flow  rate  data  for  the 
wells  drilled  after  1981.  Pursuant  to 
S  274.104(a)(6)  of  the  regulations,  on  July 
12, 1991  staff  requested  Oklahoma  to 
explain  why  it  believed  that  the  data 
which  was  submitted  was 


representative  of  the  characteristics  of 
the  Upper  and  Lower  Cherokee  (Red 
Fork)  formations  in  view  of  development 
that  had  taken  place  since  its  initial 
recommendation. 

Oklahoma  responded  to  staffs  letter 
on  September  4. 1991.  Oklahoma's 
response,  which  consisted  of  July  23, 
1991,  August  13, 1991,  and  August  16, 
1991  letters  from  GHK  to  Oklahoma, 
provided  initial  production  data,  but  no 
new  permeability  or  pre-stimulation 
stabilized  flow  rate  data  for  po8t-1981 
wells.*  GHK's  July  23. 1991  letter  states 
that  the  data  submitted  in  1982  is 
consistent  with  current  production  rates 
when  compared  on  the  basis  of  averages 
or  distribution  and  asserts  that  such 
comparison  indicates  that  the 
recommended  area  presently  has  the 
same  characteristics  as  presented  in 
1982.  The  July  23  letter  also  includes  a 
plot  of  initial  production  rates  for  505 
wells  (110  wells  drilled  before  1982  and 
395  wells  drilled  between  1982-1991) 
completed  in  the  Upper  and  Lower 
Cherokee  and  a  February  1991  paper  by 
Mr.  Frederick  L  Cornell  (The  Cornell 
Paper).*  GHICs  August  16, 1991  letter 
supplies  initial  potential  post- 
stiinulation  flow  rate  data  for  the  505 
wells  discussed  in  GHK's  July  23, 1991 
letter.  The  August  16  letter  also  states 
that  GHK  obtained  permeabilify  data  for 
wells  completed  between  1981  and  1988 
which  were  used  in  the  Cornell  Paper. 

Oklahoma  supplemented  its  response 
on  September  30, 1991.  by  submitting  a 
September  23. 1991  letter  it  received 
from  the  Oklahoma  Geological  Survey 
(Geological  Survey).  The  Geological 
Survey  compared  initial  potential  test 
results  in  wells  drilled  in  the  subject 
area  before  1982  with  the  same  data 
from  wells  drilled  after  1982  and 
concludes  that  changes  in  initial 
production  appear  to  be  a  function  of 
improved  completion  techniques  and  of 
a  better  understanding  of  fracture 
treatments.  The  Geological  Survey's 
letter  was  in  response  to  GHK's  August 
13, 1991  letter  requesting  that  Oklahoma 
seek  the  assistance  of  the  Geological 
Survey  in  responding  to  the  Commission 
staff's  letter. 

Oklahoma  further  supplemented  its 
response  on  October  8, 1991,  with  the 
submission  of  specific  permeability  and 


>  The  GHK  Company  (GHK)  had  requested 
Oklahoma  to  recommend  the  Upper  and  Ixjwer 
Cherokee  (Red  Fork)  at  Ught  formationi.  The 
recommendation  covered  approximately  682,000 
•ere*. 

«  FERC  Statutes  and  RegulaUona,  Regulations 
Prrambles.  ISeS-lSSa  1  3a737. 

*  Oklahoma's  determination  was  noticed  on  June 
B.  1901.  No  protests  or  comments  w«i«  received 


*  Under  I  275J02(b).  the  45-day  period  for 
Commission  review  of  Oklahoma's  notice 
commenced  when  the  Commission  received 
Oklahoma's  response  to  the  Commission  stafTs 
tolling  letter. 

*  The  Cornell  Paper,  which  had  t>een  submitted  as 
part  of  Oklahoma's  notice  of  determination,  studied 
78  wells  in  an  area  approximately  three  times  larger 
than  the  area  recommended  by  Oklahoma.  The 
recommended  area  falls  completely  within  the 
ConeU  Paper's  study  area. 


flow  rate  data  for  wells  used  in  the 
Cornell  Paper.* 

In  addition,  on  September  30, 1991,  the 
Commission  received  Oklahoma's  notice 
that  the  Cherokee  Group  (FERC  No. 
JD91-10110T,  Oklahoma-10)  in  120 
townships  qualified  as  a  tight  formation. 
The  Oklahoma-10  determination 
encompasses  all  of  the  area  covered  by 
the  Oklahoma-3  notice  and  is  based  on 
a  110-well  study  group.  Fifty-four  of  the 
wells  in  this  study  group  fall  within  the 
Oklahoma-3  recommended  area. 

DiscusskHi 

Section  271.703  of  the  Commission's 
regulations  establishes  the  requirements 
for  tight  formation  designations.  Among 
other  things,  the  estimated  in  situ  gas 
permeability,  throughout  the  pay 
section,  must  be  expected  to  be  0.1 
millidarcy  (md)  or  less  and  the 
stabilized  production  rate  of  wells 
completed  in  the  formation,  without 
stimulation,  must  not  be  expected  to 
exceed  the  production  rates  set  forth  in 
the  table  therein.  18  CFR  8  271.703. 

Our  review  of  the  permeabihfy  data 
used  in  the  Cornell  Paper  that  was 
submitted  on  October  8, 1991,  shows 
that  77  readings  pertain  to  wells  within 
Oklahoma's  recommended  area  and  that 
the  average  permeability  of  these  77 
wells  is  0.1327  md,  whidi  exceeds  the 
Commission's  0.1  md  standard.  In 
addition,  staff  calculated  the  average 
permeabilify  for  the  54  wells  that  are 
located  in  both  Oklahoma-3  and 
Oklahoma-10  determinations  to  be 
0.1248  md. 

Further,  even  though  the  Cornell  Paper 
indicates  that  permeabiUties  generally 
range  from  less  than  1.0  md  to  0.5  md 
and  diat  corrections  to  reflect  in  situ 
conditions  result  in  permeability  losses 
as  much  as  95  percent,  this  figtire  is 
presented  as  the  uppermost  adjustment 
to  obtain  in  situ  permeabilities. 
Permeabilities  that  exceed  the 
Commission's  0.1  md  guideline  coidd 
result  if  a  lower  percentage  reduction 
actually  applies.  Therefore,  it  appears 
that  the  Upper  and  Lower  Cherokee 
(Red  Fork)  Formations  do  not  meet  the 
permeabilify  guideline  to  qualify  as  tight 
formations  under  section  107(b)  of  the 
NGPA, 

Under  9  275.202(a)  the  Commission 
may.  before  any  determination  becomes 
flnal,  make  a  preliminary  finding  that 
the  determination  is  not  supported  by 
substantial  evidence  in  the  record. 
Based  on  the  foregoing  facts  and 
circtmistances,  the  Commission  hereby 
makes  a  preliminary  finding  that  the 


*  The  Cornell  Paper  refers  to  t>oth  the  Cherokee 
and  the  Red  Fork. 
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subject  determinations  by  submitted  by 
the  Oklahoma  Corporation  Commission 
are  not  supported  by  substantial 
evidence  in  the  record  upon  which  the 
determinations  were  made.  Oklahoma 
or  the  applicant  may,  within  30  days 
after  issuance  of  this  preliminary 
finding,  submit  written  comments  and 
may  request  an  informal  conference 
with  the  Commission  pursuant  to 
§  275.202(0  of  the  regulations.  A  fmal 
Commission  order  will  be  issued  within 
120  days  after  issuance  of  this 
preliminary  finding. 

By  direction  of  the  Commission. 
Loia  D.  CasheD. 
Secretary. 
|FR  Doc  91-25830  Filed  10-25-91;  8:45  am) 

BILUNO  COOC  l7n-*\-il 

(Docket  No.  TO92-2-4B-000) 

ANR  PipeHne  Co.;  Proposed  Changes 
In  FERC  Gas  Tariff 

October  18. 1991. 

Take  notice  that  ANR  Pipeline 
Company  (ANR)  on  October  15. 1991, 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Original  Volume  No.  1.  the 
following  tariff  sheet  to  be  effective 
November  1. 1991: 

Forty-Ninth  Revised  Sheet  No.  18 

ANR  states  that  the  filing  is  being 
filed  to  reflect  projected  gas  purchase 
for  November  1. 1991  through  January 
31, 1992  and  restates  A.\R"8  ceiling  rate 
for  that  quarterly  period.  ANR  also 
states  that  the  tariff  sheet  also 
incorporates  rate  changes  from  ANR's 
PGA  Waiver  Request,  at  Docket  No. 
RP91-227-000,  and  ANR's  eighth  buyout 
buydown  filing,  at  Docket  No.  RR92-4- 
000,  which  were  submitted  to  the 
Commission  on  September  30, 1991  and 
October  1. 1991,  respectively. 

ANR  states  that  copies  of  the  filing 
were  served  upon  all  of  its  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington, 
DC  20426.  in  accordance  with  18  CFR 
385.214  and  385.211  of  the  Commissions 
Rules  and  Regulations.  All  such  motions 
or  protests  should  be  filed  on  or  before 
October  25. 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection  in  the  public  reference  room, 

Unwood  A.  Watsoq,  |r.. 

Acting  Secretary. 

(FR  Doc.  91-25831  Filed  10-25-91:  8:45  am) 

MLUNO  COOC  %1M-9^-m 

[Dockot  No.  CP92-10»-000] 

Equltrans,  Inc.;  Application 

October  18  1991. 

Take  notice  that  on  October  17, 1991. 
Equitrans,  Inc.  (Equitrans),  3500  Park 
Lane.  Pittsburgh.  Pennsylvania  15275. 
filed  in  Docket  No.  CP92-1 09-000  an  ' 
application  pursuant  to  section  7(c)  of 
the  National  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  sale  of  natural  gas  to 
Texas  Eastern  Transmission 
Corporation  (Texas  Eastern)  under 
Equitrans'  Rate  Schedule  PLS  and  the 
associated  transportation  embedded 
within  the  PLS  sales  service,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Equitrans  states  that  it  has  agreed  to 
provide  50,000  Dth  per  day  of  natural 
gas  to  Texas  Eastern  for  each  of  the  five 
winter  months  of  November  through 
March  for  a  period  of  two  years, 
commencing  after  issuance  of 
Commission  certificate  authorization, 
and  continuing  through  October  31, 1993, 
and  year  to  year  thereafter  until 
terminated  by  either  party.  Equitrans 
further  states  that  the  sales  would  be 
effected  over  existing  facilities,  with 
deliveries  at  two  existing 
interconnections  with  Texas  Eastern  in 
Pennsylvania.  Equitrans  indicates  that 
no  new  facilities  would  be  required  to 
effectuate  the  proposed  service. 
Equitrans  states  that  it  has  the  capacity 
available  to  deliver  the  quantities  to  be 
sold  to  Texas  Eastern  under  the 
requested  authorization  after  all  existing 
requests  for  firm  service  are  satisfied. 

Equitrans  states  that  the  rates  that 
would  be  charged  for  the  proposed 
service  would  be  the  rates  stated  in 
Equitrans'  Rate  Schedule  PLS  on  file 
with  the  Commission  as  they  may  be 
changed  from  time  to  time.  Equitrans 
further  states  that  it  has  an  adequate 
supply  of  natural  gas  to  satisfy  its 
proposed  and  existing  service 
obligations,  and  further,  that  the 
proposed  service  would  benefit  existing 
customers  through  load  factor 
improvement,  and  the  buyer,  Texas 
Eastern,  due  to  the  proximity  and 
security  of  Appalachian  supply  and 
Equitrans'  competitive  rates. 

Equitrans  requests  pregranted 
abandonment  of  its  certificate 


obligations  at  the  expiration  or 
subsequent  termination  of  the 
underlying  contract. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  4. 1991,  file  with  the  Federal 
Energy  Regulatory  Conunission. 
Washington.  DC  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Equitrans  to  appear  or 
be  represented  at  the  hearing. 
Linwood  A.  Watson.  Jr., 
Acting  Secretary. 

(FR  Doc.  91-25832  Filed  10-25-81:  8:45  am) 
■axMO  CODE  n^1-9^-u 


Office  of  Eneqnr  Research 

Continuation  of  Solicitation  for  Special 
Research  Grants,  No.  92-1 

AQENCV:  Department  of  Energy  (DOE). 

action:  Annual  notice  of  continuation  of 
availability  of  research  grants. 

SUMMANY:  The  Office  of  Energy 
Research  (ER)  of  the  Department  of 
Energy  hereby  announces  its  continuing 
interest  in  receiving  applications  for 
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Special  Research  Grants  supporting 
work  in  the  following  ER  program 
offices:  Basic  Energy  Sciences, 
Biological  and  Environmental  Research, 
Fusion  Energy,  Scientific  Computing, 
Field  Operations  Management. 
Superconducting  Super  Collider, 
University  and  Science  Education 
Programs,  High  Energy  and  Nuclear 
Physics,  and  Program  Analysis 
activities.  Information  about  submission 
of  applications,  eligibility,  limitations, 
evaluation  and  selection  processes,  and 
other  policies  and  procedures  are 
specified  in  10  CFR  part  605  which  was 
published  in  the  Federal  Register  on 
March  19. 1990  (55  FR  10035).  The 
Catalog  of  Federal  Domestic  Assistance 
number  is  81.049. 

DATES:  Applications  may  be  submitted 
at  any  time  in  response  to  this  notice  of 
availability,  but,  in  all  cases,  must  be 
received  by  DOE  on  or  before  October 
31, 1992. 

AOOAESSES:  Applicants  may  obtain 
forms  and  additional  information  from 
Director,  Acquisition  and  Assistance 
Management  Division,  Office  of  Energy 
Research.  ER-64.  U.S.  Department  of 
Energy,  Washington,  DC  20585,  (301) 
353-5544.  Effective  November  9, 1991. 
the  commercial  telephone  prefix  will 
change,  making  the  telephone  number 
(301)  903-5544.  Completed  applications 
must  be  sent  to  this  same  address. 

8UPPI.EMENTARV  INFORMATION:  As 

mentioned  above,  the  solicitation  for 
Special  Research  Grants  was  published 
in  the  Federal  Register.  This  solicitation 
specifies  the  policies  and  procedures 
which  govern  the  application  evaluation 
and  selection  processes  for  research 
grants.  It  is  anticipated  that 
approximately  $475  million  will  be 
available  for  award  in  FY  1992.  DOE  is 
under  no  obligation  to  pay  for  any  costs 
associated  with  the  preparation  or 
submission  of  an  application.  DOE 
reserves  the  right  to  fund,  in  whole  or  in 
part,  any,  all,  or  none  of  the  applications 
submitted  in  response  to  this  notice. 
D  J).  Mayhew. 

Deputy  Director  for  Management,  Office  of 
Energy  Research. 
(FR  Doc.  91-25890  Filed  10-27-91;  8:45  am) 

BNJJNQ  COOC  •4W-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-4023-4] 

Agency  Information  Collection 
Activities  Under  0MB  Review 

AOENCy:  Envirotunental  Protection 
Agency  (EPA). 


action:  Notice. 


SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  etseq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden. 

DATES:  Comments  must  be  submitted  on 
or  before  November  27, 1991. 
FOR  FURTHER  INFORMA'nON  CONTACT: 
Sandy  Fanner  at  EPA  (202)  260-2740. 
SUPPLEMENTARY  INFORMATION: 

Office  of  Water 

Title:  New  Jersey  Statewide  Survey 
on  Wastewater  Issues  and  Costs  (ICR  # 
1599.01). 

Abstract:  EPA's  Office  of 
Administration  and  Resources 
Management  (OARM)  is  planning  to 
conduct  a  telephone  survey  of  New 
Jersey  residents  concerning  wastewater 
treatment  costs  and  methods.  OARM  is 
seeking  to  assess  New  Jersey  residents' 
attitudes  towards  wastewater  treatment 
issues,  and  towards  sewer  moratoria  in 
particular. 

The  survey  will  seek  information  from 
809  randomly-selected,  voluntarily- 
participating  adult  residents  of  New 
Jersey  on  the  following  subjects: 
— Respondents'  attitudes  on  the 

importance  of  economic  growth  and 

environmental  protection,  and  their 

views  on  responsibility  for 

wastewater  treatment  costs. 
— Wastewater  practices  and  costs  for 

each  respondent's  household, 
— Respondents'  awareness  of 

wastewater  issues. 
— ^Respondents'  preferences  for 

financing  wastewater  treatment, 
r— Respondents'  willingness  to  pay  for 

wastewater  treatment,  and 
— Demographic  characteristics  of  the 

respondents. 

OARM  will  use  the  data  yielded  by 
the  survey  to  support  the  Environmental 
Financial  Advisory  Board  (EFAB),  a 
body  approved  by  the  Federal  Advisory 
Conmiittee  Act  and  charged  with 
advising  the  EPA  Administrator  on 
matters  concerning  the  relationship 
between  environmental  policy  and 
pubhc  finance.  The  survey  will  serve  to 
inform  an  EFAB  study  of  the  economic 
costs  of  sewer  moratoria  and  will 
eventually  form  the  basis  of  an  advisory 
document  for  the  EPA  Administrator. 
This  advisory  document  will  enable  the 
Administrator  to  determine  appropriate 
public  policy  concerning  public 
financing  of  water  quality  infrastructure. 


Burden  Statement  The  average 
burden  imposed  by  the  New  Jersey 
Statewide  Survey  on  Wastewater  Costs 
and  Issues  is  15  minutes  per  response. 
The  survey  requires  no  searching  of  data 
sources,  reviewing  of  responses,  or 
record-keeping. 

Respondents:  Adult  residents  of  New 
Jersey. 

Estimated  No.  of  Respondents:  809. 

Estimated  Total  Annual  Burden  on 
Respondents:  202.25  hours. 

Frequency  of  Collection:  One-time. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden,  to: 
Sandy  Farmer,  U.S.  Environmental 

Protection  Agency,  Information  Policy 

Branch  (PM-223Y).  401  M  Sbeet.  SW.. 

Washington,  DC  2046a 
and 
Matt  Mitchell,  Office  of  Management 

and  Budget,  Office  of  Information  and 

Regulatory  Affairs,  725 17th  St..  NW., 

Washington.  DC  20503, 
Paul  Lapsley, 

Director,  Regulatory  Management  Division. 
[FR  Doc.  91-25750  Filed  10-25-91:  8:45  am] 
BIUJN0C00C< 


(FRL-4025-4] 

Agency  Information  Collection 
Activities  Under  OMB  Review 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice, 

summary:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden. 

DATES:  Comments  must  be  submitted  on 
or  before  November  27, 1991. 
FOR  FURTHER  INFORMA'nON  CONTACT: 
Sandy  Farmer  at  EPA,  (202)  260-2740. 
SUPPLEMENTARY  INFORMA'nON: 

Office  of  Water 

Title:  Final  Regulatory  Revisions  to 
Expand  State  Identification  of  Point 
Sources  Discharging  Toxics  into 
Impaired  Waters  (CWA  section  304('\i 
(ICR  no.  1588.01). 

Abstract-  Under  section  304(1)  of  the 
Clean  Water  Act  (CWA).  States  were 
required  to  submit  four  lists  to  EPA  on  a 
one-time  basis  by  1989: 
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— the  "long  list"  of  all  waters  in  the 
State  that,  after  application  of 
technology-based  effluent  limits, 
cannot  reasonably  be  anticipated  to 
attain  or  maintain  that  water  quahty 
which  shall  assure  protection  of 
public  health,  public  water  supplies, 
agricultural  and  industrial  uses,  and 
the  protection  and  propagation  of  a 
balanced  population  of  shellflsh,  fish, 
and  wildlife,  and  allow  recreational 
activities  in  and  on  the  water. 
— the  "mini-list"  of  those  waters  that, 
after  the  application  of  technology- 
based  effluent  limits,  cannot 
reasonably  be  anticipated  to  attain  or 
maintain  water  quality  standards  for 
priority  pollutants  adopted  under 
section  303(c)(2)(B)  of  the  CWA. 
—the  "short  list"  of  those  waters  that, 
after  application  of  technology-based 
aHluent  limits,  are  not  expected  to 
achieve  applicable  water  quality 
standards,  due  entirely  or 
substantially  to  point  source 
discharges  or  priority  pollutants. 
— the  "facility  list"  of  point  sources  of 
the  priority  pollutants  which  are 
believed  to  be  preventing  or  impairing 
water  quality  for  waters  on  the  lists 
and  the  amount  of  each  priority 
pollutant  discharged  by  each  point 
source. 

In  regulations  issued  in  1989,  EPA 
interpreted  the  facility  list  as  covering 
only  point  sources  discharging  into 
waterbodies  on  the  short  list.  The  Ninth 
Circuit  Court,  however,  in  a  September 
28. 1990  decision  ruled  that  EPA  must 
require  Stales  to  identify  all  point 
sources  that  are  impairing  water  quality 
due  to  toxic  pollutant  discharges.  To 
comply  with  this  ruling,  EPA  is  revising 
40  CFR  130.10.  concerning  State 
submittals  to  EPA.  EPA  is  now  directing 
States  to  expand  the  facility  list  to 
include  the  point  sources  discharging  to 
the  waterbodies  listed  on  the  long  and 
mini-lists  as  well. 

Specifically,  the  States  and  Territories 
will  have  to  report  to  EPA  on  the  facility 
name,  the  facility  NPDES  number,  the 
priority  pollutants  involved,  and  the 
quantity  of  each  pollutant  discharged  by 
each  facility. 

Burden  Statement:  The  average 
burden  Imposed  by  the  Final  Regulatory 
Revisions  to  Expand  State  identification 
of  Point  Sources  Discharging  Toxics  into 
Impaired  Water  is  489  hours  per 
response.  This  figure  includes  the  time 
required  for  reviewing  instructions, 
searching  existing  data  sources,  and 
completing  and  reviewing  the  collection 
of  information. 
Respondents:  States  and  Territories. 
Estimated  No.  of  Respondents:  56. 
Estimated  TotaJ  Annual  Burden  on 
Respondents:  27,384  hours. 


Frequency  of  Collection:  One-time. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden,  to: 
Sandy  Farmer,  U.S.  Environmental 
Protection  Agency.  Information  Policy 
Branch  (PM-223Y|.  401  M  Street.  SW., 
Washington.  DC  20480:  and  Matt 
Mitchell.  Office  of  Management  and 
Budget,  Office  of  Information  and 
Regulatory  Affairs,  725  17th  St.,  NW.. 
Washington.  DC  20503. 

Dated:  October  18. 1991. 
Paul  Lapsiey, 

Director,  Regulatory  Management  Division. 
(FR  Doc.  91-25873  Filed  10-25-01:  8:45  am] 

MLLINQ  COOC  SS«>-«0-il 


(Fm.-402S-7] 

Agenqf  Information  Collection 
Activltlea  Under  0MB  Review 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden. 

DATES:  Comments  must  be  submitted  on 
or  before  November  27. 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sandy  Farmer  at  EPA.  (202)  260-2740. 
SUPPLEMENTARY  INFORMATION: 

Office  of  Pesticides  and  Toxic 
Substances 

Title:  Request  for  Contractor  Access 
to  TSCA  Confidential  Business 
Information  (EPA  ICR  No.:  1250.03;  OMB 
No.:  2070-0075).  This  is  an  extension  of 
the  expiration  date  of  a  ciurently 
approved  collection. 

Abstract:  In  compliance  with  section 
14(a)(2)  of  the  Toxic  Substances  Control 
Act  (TSCA).  EPA  contractors  may  gain 
access  to  the  Agency's  Confidential 
Business  Information  (CBI).  Contractors 
must  establish  on  Form  7740-6A 
("Federal  TSCA  CBI  Access  Request 
Agreement,  and  Approval — Contractor/ 
Subcontractor  Employee")  that  they 
need  access  to  CBI  to  perform  their 
contract  duties  for  EPA.  The  contractors 
are  also  required  to  store,  file  or 
maintain  a  copy  of  the  form  for  possible 
future  reference.  The  Agency  uses  the 
information  to  determine  whether  CBI 
may  be  granted. 


Burden  Statement:  The  burden  for  this 
collection  of  information  is  estimated  to 
average  .84  hour  per  response  for 
reporting,  and  7.28  hours  per 
recordkeeper  annually.  This  estimate 
includes  the  time  needed  to  review 
instructions,  gather  the  data  needed. 
complete  the  form  and  review  the 
collection  of  information. 

Respondents:  EPA  Contractors. 

Estimated  No.  of  Respondents:  28  for 
reporting,  and  39  for  recordkeeping. 

Estimated  No.  of  Responses  Per 
Respondent:  16. 

Estimated  Total  Annual  Burden  on 
Respondents:  654  hours. 

Frequency  of  Collection:  One  time. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  the 
information  collection,  including 
suggestions  for  reducing  the  burden  to: 
Sandy  Farmer.  U.S.  Environmental 
Protection  Agency,  Information  Policy 
Branch  (PM  223Y),  401  M  Street,  SW., 
Washington,  DC  20460:  and  Matthew 
Mitchell,  Office  of  Management  and 
Budget  Office  of  information  and 
Regulatory  Affairs.  725 17th  Street  NW.. 
Washington,  DC  20503. 

Dated:  October  22, 1991. 
Paul  Lapsley. 

Director.  Regulatory  Management  Division. 
(FR  Doc  91-25874  Filed  10-25-91:  8:45  am] 
WLLMQ  COOC  UM-aO-M 


(FRL-4024-1] 

Approval  of  PSO  Pennits;  Region  6 

Notice  is  hereby  given  that  the 
Environmental  Protection  Agency  (EPA), 
Region  6.  has  issued  Prevention  of 
Significant  Deterioration  (PSD)  permits 
to  the  following: 

1.  Fina  Oil  and  Chemical  Company — 
Permit  PSD-TX-453M-4  modifies  PSD- 
TX-453M-3  to  authorize  the 
replacement  of  a  100,000  barrels  per  day 
(BPD)  crude  column  with  a  150.000  BPD 
crude  column  instead  of  replacing  a 
40.000  BPD  crude  unit  as  authorized  by 
the  original  permit.  The  existing  refinery 
is  located  on  Highway  366  in  Port 
Arthur,  Jefferson  County,  Texas.  This 
modified  permit  was  issued  on  January 
18. 1991. 

2.  Texas  Utilities  Services. 
Incorporated— Permit  PSD-TX-32M-1 
modifies  PSD-TX-32  to  authorize  the 
upgrade  of  the  lignite-fired  power  plant 
from  the  New  Source  Performance 
Standards  (NSPS)  subpart  D  to  NSPS 
subpart  Da.  The  power  plant  is  located 
on  FM  road  979.  approximately  11  miles 
east  of  Bremond.  Robertson  County. 
Texas.  This  modified  permit  was  issued 
on  February  12, 1991. 
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3.  International  Paper  Company — 
Permit  PSD-TX-778.  which  was  issued 
on  February  14, 1991,  authorizes  the:  (1) 
Conversion  of  the  No.  2  recovery  boiler 
to  a  low  odor  design,  which  will 
increase  its  burning  capacity  from  3.690 
million  to  4.726  million  pounds  of  h\ack 
liquor  solids  per  day;  (2)  upgrade  of  the 
No.  2  lime  kiln  to  a  low  energy  design, 
which  will  reduce  natural  gas 
consumption  from  10  to  7.6  million  Btu 
per  ton  of  lime  produced;  (3)  Increase  of 
the  production  capacity  of  the  No.  2 
smelt  tank;  and  (4)  replacement  of  the 
No.  1  lime  slaker  with  a  new  larger  unit 
The  emissions  from  both  slakers  will  be 
controlled  by  a  new  scrubber.  This 
existing  paper  mill  is  located  on  FM 
road  3129,  approximately  12  miles  south 
of  Texarkana,  Cass  County,  Texas. 

4.  El  Paso  Natural  Gas  Company — 
Permit  PSD-NM-099,  issued  on  March  7, 
1991,  authorizes  the  replacement  of  12 
existing  compressors,  rated  at  21,896 
horsepower  (hp),  with  a  19,823  hp  gas 
turbine,  and  upgrade  of  a  6,170  hp  gas 
turbine  to  6,479.  The  existing  compressor 
station  is  located  on  Interstate  Highway 
666.  approximately  7  miles  northeast  of 
Tohatchi,  McKinley  County.  New 
Mexico. 

5.  Fina  Oil  and  Chemical  Company — 
Permit  PSD-TX-453M-5  modifies  PSD- 
TX-453M-4  to  authorize  the  increase  of 
the  firing  rates  of  the  reformer  heater 
and  xylene  heater  at  the  BTX  unit  from 
305  and  42  MMBtu/hr,  respectively, 
when  burning  a  pitch/fuel  gas 
combination,  to  421  and  66  MMBtu/hr, 
respectively,  when  fuel  gas  alone  is 
burned.  Fina  is  located  on  highway  366. 
in  Port  Arthur,  Jefferson  County,  Texas. 
This  modified  permit  was  issued  on 
April  11. 1991. 

6.  Phillips  66  Company— Permit  PSI>- 
TX-751M-1  modifies  PSD-TX-751  to 
authorize  the  installation  of  a  vapor 
combustor.  in  compliance  with  NSPS 
subpart  QQQ,  to  receive  vapors  irom 
previously  uncontrolled  tanks. 
Provisions  were  added  to  make  certain 
that  the  combustor  will  operate  in  a 
manner  to  ensure  at  least  98  percent 
destruction  of  vapors,  indudbig 
benzene.  Phillips  is  located  in  highway 
35  and  FM  road  524,  approximately  4 
miles  northwest  of  Sweeny,  Brazoria 
County.  Texas.  This  modified  permit 
was  issued  on  April  12, 1991. 

7.  Phillips  66  Company— Permit  PSD- 
TX-733M-1  modifies  PSD-TX-733  to 
authorize:  (1)  The  installation  of  a 
reaction  furnace  to  allow  better  heat 
management  of  the  sulfur  recovery  unit; 
(2)  an  increase  of  the  hydrogen  sulfide 
concentration  in  the  sorbent  bed  vent 
stack  from  10  parts  per  million/by 
volume  (PPMV)  to  500  H^iV:  (3)  an 
increase  of  the  maximum  sulfur 


processed  frvm  five  long  tons  per  day  to 
six;  (4)  an  increase  in  the  maximum 
allowable  sulfur  dioxide  emissions  from 
163.5  tons  per  year  to  168.2  tons  per 
year,  and  (5)  change  the  unit's  efficiency 
calculation  bom  an  houriy  basis  to  a 
daily  basis.  Phillips  is  located  on  FM 
road  722,  approximately  3  miles 
southwest  of  Dumas,  Moore  County. 
Texas.  This  modified  permit  was  issued 
on  April  16, 1991. 

8.  Temple-Inland  Forest  Products 
Corporation— Permit  PSD-TX-785. 
issued  on  May  16, 1991,  authorizes  the 
increase  of  production  of  bleached  Kraft 
pulp  from  1,700  air  dried  tons  per  day  to 
2,400  at  the  existing  paper  mill  located 
on  Highway  105  South,  Evadale,  Jasper 
County.  Texas. 

Thse  permits  have  been  issued  under 
EPA's  prevention  of  Significant  Air 
Quality  deterioration  Regulations  at  40 
CFR  52.21,  as  amended  August  7, 1980. 
The  time  period  established  by  the 
Consolidated  Permit  Regulations  at  CFR 
124.19  for  petitioning  the  Administrator 
to  review  any  condition  of  the  permit 
decisions  has  expired.  Such  a  petition  to 
the  Administrator  is,  under  5  U.S.C  704, 
a  prerequisite  to  the  seeking  of  judicial 
review  of  the  final  agency  action.  No 
petitions  for  review  of  these  permits 
have  l>een  filed  with  the  Administrator. 

Documents  relevant  to  the  above 
actions  are  available  for  public 
inspection  during  normal  business  hours 
at  iha  Air  Pesticides  and  Toxics 
Division,  U.S.  Environmental  Protection 
Agency,  Region  6, 1445  Ross  Avenue, 
Dallas,  Texas  75202. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act  Judicial  review  of  the  approval 
of  these  actions  is  available,  if  at  all. 
only  by  the  filing  of  a  petition  for  a 
review  in  the  United  States  Fifth  Circuit 
Court  of  Appeals  within  60  days  of 
October  28, 1991.  Under  section  307(b)(2) 
of  the  Clean  Air  Act  the  requirements, 
which  are  the  subject  of  today's  notice, 
may  not  be  challenged  later  in  civil  or 
criminal  proceedings  brought  by  EPA  to 
enforce  these  requirements. 

This  notice  will  have  no  effect  on  the 
National  Ambient  Air  Quality 
Standards. 

The  Office  of  Management  and  Budget 
has  exempted  this  information  notice 
from  the  requirements  of  Section  3  of 
Executive  Order  12201. 

Dated:  October  11. 1901. 
A.  Stanley  Mallbuis. 
Acting  Regional  Adminittrator,  Ragkm  & 
[FR  Doc.  01-25751  FUm)  10-a5-«l;  8:46  am) 


[AMS-fRL-4024-t] 

Dfsft  DocuHientii  Inforawtion 
RegwdbiQ  the  FonnuMlonend 
cimeion  nvmciion  pomnw  or 
I  ranspoi  uuuii  vwiuui  ■Neeures! 
AvallaMNty 

AQCNCV:  Environmental  Protectioa 
Agency  (EPA). 

actkm:  Notice  of  availability. 

summary:  Draft  information  documents, 
regarding  transi>ortation  control 
measures  (TCMs).  are  currently 
available  for  public  comment 

DATES:  The  public  comment  period  will 
end  November  27, 1991. 

ADDRESSES:  Photocopies  of  the 
documents  may  be  requested  from  Ms. 
Norma  Gray,  Technical  Support  Staff 
(TSS-ll).  U.S.  EPA  Motor  Vehicle 
Emissions  Laboratory.  2565  Plymouth 
Road,  Ann  Arbor,  Michigan  48105. 
Phone:  313-663-7632,  FTS  374-8632  Fax: 
313-668-4368,  FTS  374-838a  Copies  of 
the  documents  will  be  available  for 
public  view  in  the  Motor  Vehicle 
Emissions  Laboratory  Library,  at  the 
same  address.  Due  to  expected  high 
demand  and  limited  telephone  line 
availability,  it  is  suggested  that  requests 
be  made  by  facsimile  whenever 
possible. 


FOR  FMITNBI INFORMATIOI CONTACR  ' 
Mr.  Mark  E.  Simons,  Technical  Support 
Staff  (TSS-ll).  U.S.  EPA  Motor  Vehicle 
Emissions  Laboratory,  2565  Plymouth 
Road,  Ann  Arbor,  Michigan  46105. 
Telephone:  313-66&-442a  FTS  374-642a 
Fax:  313-668-4368.  FTS  374-8388. 

SUPPLCMCNTARY  INFORMATION:  Section 
108(f)  of  the  Clean  Air  Act  Amendments 
of  1990  requires  the  Agency  to  "pubUsh 
and  make  available  iiiformation 
prepared,  as  appropriate,  in  consultation 
with  the  Secretary  of  Transportation, 
and  after  providing  public  notice  and 
opportunity  for  comment  regarding  the 
formulation  and  emission  reduction 
potential  of  transportation  control 
measures  related  to  criteria  pollutants 
and  their  precursors,  •  *  *  etc,"  These 
documents  are  designed  to  assist  State 
and  local  officials  in  planning  and 
evaluating  transportation  control 
measures.  Information  is  provided 
through  discussions  of  implementation 
issues,  variations  of  measures,  degree  of 
effectiveness,  and  institutional 
processes.  More  quantitative 
information  is  provided  on  current 
methods,  strategies,  and  variables  for 
making  estimates  on  how  transportation 
control  measures  affect  the  number  of 
vehicle  trips,  vehicle  miles  traveled,  and 
vehicle  speed. 
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These  documents  should  be  viewed 
only  as  a  source  of  information,  and 
should  not  substitute  for  local  and 
regional  evaluation  of  TCMs.  They 
should  not  limit  consideration  of  other 
TCMs  by  local  and  State  planners,  nor 
should  they  be  the  sole  basis  for 
decisions  on  whether  to  advance  or 
reject  such  measures.  The  Agency  may 
from  time  to  time  revise,  add  to,  or 
replace  these  guidance  documents  as 
new  information  becomes  available. 
Comments  should  be  made  in  writing 
and  directed  to  Mr.  Mark  E  Simons  at 
the  address  specified  above. 

Dated:  October  21, 1991. 
Miduvl  Shapiro, 

Acting  Assistant  Administrator  for  Air  and 
Radiation. 

(FR  Doc  91-25752  Filed  10-25-91;  8:45  am] 
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[FRL-4024-3] 

Underground  Injection  Control 
Program  Hazardous  Waste  Disposal 
Injection  Restrictions;  Modification  of 
Approved  Petition  for  Exemption— BP 
Chemicals,  Port  Lavaca,  TX 

aqency:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  final  decision  on 
petition  modification. 

summary:  Notice  is  hereby  given  that  a 
modification  of  an  approved  exemption 
to  the  land  disposal  restrictions  under 
the  1984  Hazardous  and  Solid  Waste 
Amendments  to  the  Resource 
Conservation  and  Recovery  Act  has 
been  granted  to  BP  Chemicals,  for  the 
Class  I  injection  wells  located  at  Port 
Lavaca,  Texas.  As  required  by  40  CFR 
part  148,  the  company  has  adequately 
demonstrated  to  the  satisfaction  of  the 
Environmental  Protection  Agency  by  the 
modification  request  and  supporting 
documentation  that,  to  a  reasonable 
degree  of  certainty,  there  will  be  no 
migration  of  hazardous  constituents 
from  the  injection  zone  for  as  long  as  the 
waste  remains  hazardous.  This  final 
decision  allows  the  underground 
injection  by  BP  Chemicals,  of  the 
specific  restricted  hazardous  waste 
identified  in  the  modified  petition,  into 
the  Class  I  hazardous  waste  injection 
wells  at  the  Port  Lavaca,  Texas  facility 
specifically  identified  in  the  petition,  for 
<is  long  as  the  basis  for  granting  an 
approval  of  the  petition  remains  valid, 
under  provisions  of  40  CFR  148.24.  As 
required  by  40  CFR  124.10,  a  public 
notice  was  issued  on  August  20, 1991.  • 
The  public  comment  period  ended  on 
October  3, 1991  and  no  comments  were 
received.  This  decision  constitutes  final 


Agency  action  and  there  is  no 
Administrative  appeal. 
dates:  This  action  is  elective  as  of 
October  16, 1991. 

ADDRESSES:  Copies  of  the  petition  and 
all  pertinent  information  relating  thereto 
are  on  file  at  the  following  location: 
Environmental  Protection  Agency, 
Region  6,  Water  Management  Division, 
Water  Supply  Branch  (6W-SU).  1445 
Ross  Avenue,  Dallas,  Texas  75202-2733. 
FOR  FURTHER  INFORMATKNK  CONTACT: 
Oscar  Cabra.  Jr.,  Chief  Municipal 
Facilities,  EPA — Region  6,  telephone 
(214)  655-7110,  (FTS)  255-7110. 
Oscar  Cabra,  ]t^ 

Acting  Director,  Water  Management  Division 
(6W). 

(FR  Doc  91-25753  Filed  10-25-91;  8:45  am) 

WUMQ  COOC  WM>-60-M 

[OPTS-59302;  FRL  4001-5] 

Certain  Chemical;  Test  Market 
Exemption  Application 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  EPA  may  upon  application 
exempt  any  person  from  the 
premanufacturing  notification 
requirements  of  section  5(a)  or  (b)  of  the 
Toxic  Substance  Control  Act  (TSCA)  to 
permit  the  person  to  manufacture  or 
process  a  chemical  for  test  marketing 
purposes  under  section  5(h)(1)  of  TSCA. 
Requirements  for  test  marketing 
exemption  (TME)  applications,  which 
must  either  be  approved  or  denied 
within  45  days  of  receipt  are  discussed 
in  EPA's  final  rule  published  in  the 
Federal  Register  of  May  13, 1983  (48  FR 
21722).  This  notice,  issued  under  section 
5(h)(6)  of  TSCA,  announces  receipt  of 
one  application  for  exemption,  provides 
a  summary,  and  requests  comments  on 
the  appropriateness  of  granting  these 
exemptions. 
DATES: 

Written  comments  by: 

T92-1     November  16, 1991. 
ADDRESSES:  Written  comments, 
identified  by  the  document  control 
number  "(OPTS-59302)"  and  the  specific 
TME  number  should  be  sent  to: 
Document  Processing  Center  (TS-790), 
Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  401  M 
St..  SW,  Rm.  HOO,  Washington.  DC 
20460.  (202)  260-3532. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Kling.  Acting  Director, 
Environmental  Assistance  Division  (TS- 
799).  Office  of  Toxic  Substances, 
Environmental  Protection  Agency.  Rm. 


EB-545.  401  M  St..  SW.  Washington.  DC 
20460.  (202)  554-1404.  TDD  (202)  554- 
0551. 

SUPPLEMENTARY  INFORMATION:  The 

following  notice  contains  information 
extracted  horn  the  nonconfidential 
version  of  the  submission  provided  by 
the  manufacturer  of  the  TME  received 
by  EPA.  The  complete  nonconfidential 
document  is  available  in  the  TSCA 
Public  Docket  Office  NE-G004  at  the 
above  address  between  8  a.m.  and  noon 
and  1  p.m.  and  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays. 

T92-1 

Close  of  Review  Period.  November  30. 
1991. 

Importer.  Confidential. 

Chemical.  (S)  Benzenamine.,4.4'- 
methylenebis  (2-methyl-6-(l- 
methylethyl))-. 

Use/Import.  (G)  Open,  nondispersive 
use.  Import  range:  Confidential. 

Toxicity  Data.  Eye  irritation:  none 
species  (rabbit).  Mutagenicity:  negative. 

Dated:  October  22. 1991. 
Douglas  W.  Sellers, 

Acting  Director,  Information  Management 
Division.  Office  of  Toxic  Substances. 

[FR  Doc  91-25877  Filed  10-25-91  8:45  am] 
WLUNQ  CODE  eS*0-60-F 


[FRL-4024-2] 

Revis.<on  of  the  Maryland  National 
Pollutant  Discharge  Elimination 
System  (NPDES)  Program  To  Issue 
General  Permits 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  Approval  of  the 
National  Pollutant  Discharge 
Elimination  System  General  Permits 
Program  of  the  State  of  Maryland. 

SUMMARY:  On  September  30. 1991.  the 

Regional  Administrator  for  the 
Environmental  Protection  Agency  (EPA), 
Region  III  approved  the  State  of 
Maryland's  National  Pollutant  Discharge 
Elimination  System  General  Permits 
Program.  This  action  authorizes  the 
State  of  Maryland  to  issue  general 
permits  in  lieu  of  individual  NPDES 
permits.  EPA  has  determined  this 
program  modification  to  be  non- 
substantial  for  the  following  reasons:  (1) 
The  State  regulations  have  already  been 
subject  to  public  notice  by  the  State  and 
(2)  this  modification  involves  the 
adoption  of  an  administrative 
mechanism  to  facilitate  coverage  of 
numerous  discharges  by  a  general 
permit  rather  than  new  program 
authority. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  ).  Cox,  Chief,  Program 

Development  Section,  U.S.  EPA,  Region 

III,  841  Chestnut  Street,  Philadelphia, 

Pennsylvania,  19107,  phone  215/597- 

8211. 

SUPPLEMENTARY  INFORMATION: 

L  Background  - 

EPA  regulations  at  40  CFR  122.28 
provide  for  the  issuance  of  general 
permits  to  regulate  the  discharge  of 
wastewater  which  results  from 
substantially  similar  operations,  are  of 
the  same  type  wastes,  require  the  same 
effluent  limitations  or  operating 
conditions,  require  similar  monitoring, 
and  are  more  approximately  controlled 
under  a  general  permit  rather  than  by 
individual  permits. 

Maryland  was  authorized  to 
administer  the  NPDES  program  in 
September  1974.  Their  program,  as 
previously  approved,  did  not  include 
provisions  for  the  issuance  of  general 
permits.  There  are  several  categories 
which  could  appropriately  be  regulated 
by  general  permits.  For  those  reasons 
the  Maryland  Department  of  the 
Environment  requested  a  revision  of 


their  NPDES  program  to  provide  for 
issuance  of  general  permits.  The 
categories  which  have  been  proposed 
for  coverage  under  the  general  permits 
program  include:  Swimming  pool 
badkwash  and  drainage,  non-contact 
cooling  water,  hydrostatic  pipe  and  tank 
testing,  small  seafood  operations, 
surface  coal  mines,  sand  and  gravel 
operations,  separate  storm  sewers, 
stormwater  runoff,  and  any  other  class 
of  discharge  or  discharger  that  meets  the 
requirements  of  40  CFR  122.28(a)(2). 

Each  general  permit  will  be  subject  to 
EPA  review  and  approval  as  provided 
by  40  CFR  123.44.  Public  notice  and 
opportunity  to  request  a  hearing  is  also 
provided  under  Maryland  law  for  each 
general  permit. 

n.  Discussion 

The  State  of  Maryland  submitted  in 
support  of  its  request  copies  of  the 
relevant  statutes  and  regulations  and  an 
amendment  to  the  Memorandum  of 
Agreement  dated  May  18. 1989.  The 
State  has  also  submitted  statements  by 
the  Attorney  General  dated  September 
30, 1985  and  September  25, 1991 
certifying,  with  appropriate  citation  of 
the  statutes  and  regulations,  that  the 


State  will  have  adequate  legal  authority 
to  administer  the  general  permits 
program  as  required  by  40  CFR  123.23(c) 
upon  adoption  of  it's  proposed 
regulations.  In  addition,  the  State 
submitted  a  program  description 
supplementing  the  original  application 
permits  program,  including  the  authority 
to  perform  each  of  the  activities  set  forth 
in  40  CFR  123.44.  Based  upon 
Maryland's  program  description  and 
upon  its  experience  in  administering  an 
approved  NPDES  program,  EPA  has 
concluded  that  the  State  will  have  the 
necessary  procedures  and  resources  to 
administer  the  general  permits  program 

m.  Federal  Register  Notice  of  Approval 
of  State  NPDES  Program  or 
Modificatioiis 

*  EPA  must  provide  Federal  Register 
notice  of  any  action  by  the  Agency 
approving  or  modifying  a  State  NPDES 
program.  The  following  table  provides 
the  public  with  an  up-to-date  list  of  the 
status  of  NPDES  permitting  authority 
throughout  the  country.  Today's  Federal 
Register  notice  i«  to  announce  the 
approval  of  Maryland's  authority  to 
issue  general  permits. 


State  NPDES  F>roqram  Status 


AlatMma.... 

Ailunsas 

CaHiomia 

Colorado 

Connecticut 

Delaware «. 

Georgia _.. 

Hawaii 

Illinois ................. 

Indiana 

Iowa 

Kansas - 

Kentucky „ 

Maryland ~. 

MIcNgan 

Minnesota 

Mississippi 

Missouri 

Montana 

Netiraska 

Nevada 

New  Jersey 

New  York 

North  Carolina.. 
North  Dakota.... 

Ohio 

Oregon 

Pennsylvania .... 
Rhode  Island.... 
South  Carolina . 

Tennessee 

Utah 

Vttfmont  ........»H 

Virgin  Wands.-. 

Virginia -. 

Washington 

Wast  Virginia  .„ 


Approved 
■MaNPOES 


10/19/7B 
11/01/86 
05/14/73 
03/27/75 
09/28/73 
04/01/74 
06/28/74 
11/28/74 
10/23/77 
01/01/75 
08/10/78 
06/28/74 
09/30/83 
00/05/74 
10/17/73 
06/30/74 
05/01/74 
10/30/74 
06/10/74 
06/12/74 
09/19/75 
04/13/82 
10/28/75 
10/19/75 
06/13/75 
03/11/74 
09/26/73 
06/30/78 
09/17/84 
06AI0/7S 
12/28/77 
07/07/87 
03/11/74 
06/30/76 
03/31/75 
11/14/73 
06/10/82 


Apprewedio 
Federal 


10/19/79 
11/01/86 
05/05/78 


01/09/89 


12/06/80 
06/01/79 
09/20/70 
12/09/78 
06/10/78 
06/28/85 
09/30/83 
11/10/87 
12/09/78 
12/09/78 
01/28/83 
06/26/79 
06/23/81 
11/02/79 
08/31/78 
04/13/82 
06/13/80 
09/28/84 
01/22/90 
01/28/83 
03/02/79 
06/30/78 
09/17/84 
09/26/80 
09/30/86 
07/07/87 


02/09/82 
oiftMO/M 


Approved 


10/19/79 
11/01/86 
09/22/89 


06/03/81 


03/12/81 
08/12/83 


06/03/81 


09/30/83 
09/30/85 
06/07/83 
07/16/79 
05/13/82 
06/03/81 


09/07/84 


04/13/82 


06/14/82 


07/27/83 
03/12/81 


09/17/84 
04/00/82 
08/10/63 
07/07/87 
03/16/82 


04/14/88 
09/30/86 
06/10/82 


Approved 
general 


06/26/91 
11/01/86 
09/22/89 
03/04/83 


01/28/01 
09/30/01 
01/04/84 
04/02/91 


09/30/83 
09/30/91 


12/15/87 
09/27/91 
12/12/85 
04/29/83 
07/20/88 


04/13/82 


00/06/91 
01/22/90 


02/23/82 
08/02/01 
09/17/84 

04/18/91 
07/07/87 


06/20/91 
09/26/89 
05/10/82 
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State  NPOES  Program  Status— Continued 

Approved 

tater^OES 

ponnrt 

program 

Approvedlo 
raguiala 

tacMiM 

Approved 
•tal* 

program 

Approved 
gBTwral 

i*j- 1— 

02/04/74 
01/30/75 

11/26/79 
05/18/81 

12/24/80 

12/19/86 

lift   nrwijjiri 

wyonwig ,..,,  ,,.,,,  ,„,,. 

09/24/91 

Tm^ 

39 

34 

27 

28 

Number  o(  Futy  Authorized  Programs  (Federal  FacOitoe.  Pretreeimenl  General  Permte)  -  20 


rv.  R«viaw  under  Executive  Order  12291 
and  the  Regulatory  Flexibility  Act 

The  OHice  of  Management  and  Budget 
has  exempted  this  rule  from  the  review 
requirements  of  Executive  Order  12291 
pursuant  to  section  8(b)  of  that  Order. 

Under  the  Regulatory  Flexibility  Act. 
EPA  is  required  to  prepare  a  Regulatory 
Flexibility  Analysis  for  all  rules  which 
may  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
Pursuant  to  section  605(d)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
etseq.),  I  certify  that  this  State  General 
Permits  Program  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

Approval  of  the  Maryland  NPOES 
State  General  Permits  Program 
establishes  no  new  substantive 
requirements,  nor  does  it  alter  the 
regulatory  control  over  any  industrial 
category.  Approval  of  the  Maryland 
NPOES  State  General  Permits  Program 
merely  provides  a  simplified 
administrative  process. 

Dated:  October  15. 1991. 
Edwin  B.  Erickson, 

Regional  Administrator. 

(FR  Doc  91-25774  Filed  10-25-91;  &45  am) 

ICOOC( 


[FRL-4024-4] 

R«vMon  Of  thm  Hawaii  National 
Pollutant  DIscttarga  Elimination 
System  (NPOES)  Program  to  Authorizt 
th«  Issuanca  of  Ganeral  Permits 

AOCNCV.  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  approval  of  the 
National  Pollutant  Discharge 
Elimination  System  General  Permits 
Program  of  the  State  of  Hawaii. 

summary:  On  September  30. 1991.  the 
Regional  Administrator  for  the 
Environmental  Protection  Agency  (EPA). 
Region  9.  approved  the  State  of  Hawaii's 
National  Pollutant  Discharge 
Elimination  System  (NPOES)  General 
Permits  Program.  On  September  5. 1991. 
the  Hawaii  State  Department  of  Health 
(DOH)  submitt<Kl  a  formal  request  for 


approval  to  revise  its  NPOES  Permit 
Program  to  authorize  the  issuance  of 
general  NPDES  permits.  This  action 
authorizes  the  State  of  Hawaii  to  issue 
general  permits  in  lieu  of  individual 
NPDES  permits.  EPA  has  determined 
this  program  modification  to  be  non- 
substantial  because  the  State  is  relying 
upon  an  interpretation  of  its  existing 
NPDES  authority,  supplemented  by  its 
general  rulemaldng  authority. 
FOR  FURTHER  INFORMATION  CONTACT: 
Eugene  Bromley,  U.S.  Environmental 
Protection  Agency.  Region  9  (W-5-1).  75 
Hawthorne  Street  San  Francisco.  CA 
94105.  415-744-190& 
SUPPLCMENTARV  INFORMATION: 

I.  Background 

EPA  regulations  at  40  CFR  122.28 
provide  for  the  issuance  of  general 
permits  to  regulate  the  discharge  of 
wastewater  which  results  from 
substantially  similar  operations,  are  of 
the  same  type  wastes,  require  the  same 
effluent  limitations  or  operating 
conditions,  require  similar  monitoring 
and  are  more  appropriately  controlled 
under  a  general  permit  rather  than  by 
individual  permits. 

Hawaii  was  authorized  to  administer 
the  NPDES  program  in  November.  1974. 
As  previously  approved,  the  State's 
program  did  not  include  provisions  for 
the  issuance  of  general  permits.  There 
are  several  categories  of  discharges 
which  could  be  appropriately  regulated 
by  general  permits.  For  these  reasons, 
the  Hawaii  State  Department  of  Health 
requested  a  revision  of  the  State's 
NPDES  program  to  provide  for  the 
issuance  of  general  permits.  The 
categories  which  have  been  proposed 
for  coverage  under  the  general  permits 
program  include;  storm  water  discharges 
from  municipal  and  industrial  sites, 
hydrostatic  test  water,  filter  backwash 
waterfrom  potable  water  treatment 
units,  non-contact  cooling  water 
discharges  of  one  (1)  million  gallons  per 
day  or  less,  underground  storage  tank 
remediation  sites,  erosion  control  at 
landfills  and  erosion  control  and 
dewatering  from  construction  sites. 

Each  general  permit  will  be  subject  to 
EPA  review  and  approval  as  provided 


I 


by  40  CFR  123.44.  Public  notice  and 
opportunity  to  request  a  hearing  is  also 
provided  for  each  general  permit. 

'  II.  Discussion 

Hie  State  of  Hawaii  submitted  in 
support  of  its  request,  copies  of  the 
relevant  statutes.  The  State  has  also 
submitted  a  statement  dated  September 
5, 1991,  by  the  Attorney  General 
certifying,  with  appropriate  citations  to 
the  statutes  and  regulations  that  the 
Stale  will  have  adequate  legal  authority 
to  administer  the  general  permits 
program  as  required  by  40  CFR  123.23(c). 
In  addition,  the  State  submitted  a 
program  description  supplementing  the 
original  application  for  the  NPDES 
program  authority  to  administer  the 
general  permits  program,  including  the 
authority  to  perform  each  of  the 
activities  set  forth  in  40  CFR  123.44.  The 
State  has  also  submitted  an  Amendment 
to  the  Memorandum  of  Agreement 
between  the  State  of  Hawaii  DOH  and 
EPA,  Region  9  specifying  the  procedures 
through  which  general  permits  will  be 
issued  and  administered  by  the  State. 
Based  upon  Hawaii's  program 
description  and  upon  its  experience  in 
administering  an  approved  NPDES 
program,  EPA  has  concluded  that  the 
State  will  have  the  necessary 
procedures  and  resources  to  administer 
the  general  permits  program. 

Existing  regulations  adopted  by  the 
State  of  Hawaii  to  administer  the 
NPDES  program  do  not  address  the 
issuance  of  general  permits.  However, 
the  State  does  have  statutory  authority 
to  issue  rules  for  the  abatement  of  water 
pollution.  General  permits  are  defmed 
as  rules  under  State  law  and  the  State 
proposes  to  issue  general  permits  as 
rules,  following  State  rulemaking 
provisions  and  including  provisions 
necessary  to  comply  with  NPDES 
regulations  applicable  to  general  permits 
at  40  CFR  122.28.  In  its  submittal,  the 
State  cited  the  relevant  statutory 
authority  for  the  DOH  to  issue  general 
permits  as  rules  and  to  include 
provisions  necessary  to  comply  with  40 
CFR  122.2a 
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In  addition,  the  State  has  indicated  an 
interest  to  develop  and  adopt 
regulations  which  will  speciflcally 
address  the  issuance  of  general  permits. 
However,  EPA's  approval  is  not 
contingent  upon  adoption  of  generic 
general  permit  program  regulations. 


m.  Federal  Register  Notice  of  Approval 
of  State  NPDES  Programs  or 
Modification* 

EPA  must  provide  Federal  Register 

notice  of  any  action  by  the  Agency 
approving  or  modifying  a  State  NPDES 

State  NPDES  Program  Status 


program.  The  following  table  provides 
the  public  with  an  up-to-date  list  of  the 
status  of  NPDES  permitting  authority 
throughout  the  country.  Today's  Federal 
Register  notice  is  to  announce  the 
approval  of  Hawaii's  authority  to  issue 
general  permits. 


Approved 

etate  NPOES 

permrt 

program 

Approvedto 

regulaio 
Federal 
laciWiea 

Approved 
state 

program 

ApprOMd 
general 
permNs 
program 

Alabama                   .         

10/10/79 
11/01/86 
05/14/73 
03/27/75 
09/26/73 
04/01/74 
06/28/74 
11/28/74 
10/23/77 
01/01/75 
08/10/78 
06/28/74 
08/30/83 
09/05/74 
10/17/73 
06/30/74 
05/01/74 
10/30/74 
06/10/74 
06/12/74 
09/19/75 
04/13/62 
10/28/75 
10/19/75 
06/13/75 
03/11/74 
09/26/73 
06/30/78 
09/17/84 
06/10/75 
12/28/77 
07/07/87 
03/11/74 
06/30/76 
03/31/75 
11/14/73 
05/10/82 
02/04/74 
10/30/75 

10/19/79 
11/01/86 
05/05/78 

10/19/79 
11/01/86 
09/22/88 

06/26/91 

11/01/86 

CaMocnia                                                                                  

09/22/89 

Cninrarin                                                                                            ■,,„ , 

03/04/83 

01/09/89 

06/03/81 

rwawam                                                                                                                       

Qaorgia                                         

12/08/80 
06/01/79 
09/20/79 
12/09/78 
08/10/78 
06/28/85 
09/30/83 
11/10/87 
12/09/78 
12/09/78 
01/28/83 
06/26/79 
06/23/81 
11/02/79 
06/31/78 
04/13/82 
06/13/80 
09/28/84 
01/22/90 
01/26/83 
03/02/79 
06/30/78 
09/17/84 
09/26/80 
09/30/86 
07/07/87 

03/12/81 
08/12/83 

01/2S/91 

Ha«ni                                                , -    

09/30/91 

01/04/84 

Indiana    _ „-„ —     — 

04/02/91 

K^immm 

Kentucky                                        

09/30/83 
09/30/85 
06/07/83 
07/16/79 
05/13/82 
06/03/81 

09/30/83 

MMylMid 

09/30/91 

MJcNpan                                                                 

MlmieauO 

12/15/87 

*  *i 1  -  - '-  -  » 

09/27/91 

Mimouri                                              

12/12/85 

lAnntenA                                                                                                                                                                           

04/29/83 

Nflbmha -      -        

09/07/84 

07/20/88 

I^Mrarta 

Hmm  Jersey                             . .- ....... ...««    "■ 

04/13/82 

04/13/82 

tdmttt  Wntti                                                                                                                                                                                       

Norlh  CtfoNna                                                         -.. r 

06/14/82 

09/06/91 

North  DiAota....^ «          

Oio  T 

01/22/90 

07/27/83 
03/12/81 

09/17/84 

04/09/82 
06/10/83 
07/07/87 
03/16/82 

Oreoon         .      . ,,„,,-   -         ..i 

oe/ss/82 

08/02/91 

Rhode  Island                           - 

09/17/84 

i^ryith  Cjkrr^anM                                                                                                                  '                              

04/18/91 

(^nah                  . .                  

07/07/87 

X/^r^  Mikfwta                                                                                                                                                                  

Viroinia     „„      „     „ ™,     .»......».........'...................« «.«    -»..-.    ......    — 

02/09/82 

04/14/89 
09/30/86 
05/10/82 
12/24/80 

05/20/91 

09/26/69 

Wftfil  Viminia                                                                              ,.,. 

05/10/82 
11/26/79 
05/18/81 

05/10/82 

Wmrormin ...r 

12/19/86 

09/24/91 

Totals                                                                     ~ 

39 

34 

27 

28 

Number  of  Complete  NPOES  Programs  (Federal  Facilities,  Pretreatment  General  Pemiits)— 20 


rv.  Review  Under  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the  review 
requirements  of  Executive  Order  12291 
pursuant  to  section  8(b)  of  that  Order. 

Under  the  Regulatory  Flexibility  Act, 
EPA  is  required  to  prepare  a  Regulatory 
Flexibility  Analysis  for  all  rules  which 
may  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
Pursuant  to  section  605(d)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.),  I  certify  that  this  State  General 
Permits  Program  will  not  have  a 


significant  impact  on  a  substantial 
number  of  small  entities.  Approval  of 
the  Hawaii  NPDES  State  General 
Permits  Program  establishes  no  new 
substantive  requirements,  nor  does  it 
alter  the  regulatory  control  over  any 
industrial  category.  Approval  of  the 
Hawaii  NPDES  State  General  Permits 
Program  merely  provides  a  simplified 
administrative  process. 

Dated:  September  30, 1991. 
lolin  Wise, 

Acting  Regional  Administrator,  Region  A 
[FR  Doc.  91-25754  Filed  10-25-91: 8:45  am] 

III  I  iMfl  COOC  HiO  Id  M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collection 
Requirement  SutHnltted  to  Office  of 
Management  and  Budget  for  Revietw 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirement  to 
0MB  for  review  and  clearance  under 
the  Paperworlc  Reduction  Act  of  1980  (44 
U.S.C.  3507). 

Copies  of  this  submission  may  be 
purchased  from  the  Commission's  cc^y 
contractor.  Downtown  Copy  Center. 
1114  21st  Street,  NW..  Washington,  DC 
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20038.  (202)  452-1422.  For  further 
informatioil  on  this  submission  contact 
Judy  Boley.  Federal  Communications 
Commission.  (202)  632-7513.  Persons 
wishing  to  comment  on  this  information 
collection  should  contact  Jonas 
Neihardt,  OfTice  of  Management  and 
Budget,  room  3235  NEOB.  Washington. 
DC  20503.  (202)  395^814. 
OMB  Number  3060-O132. 
Title:  Supplemental  Information  72-78 
MHz  Operational  Fixed  Stations. 
Form  Number  FCC  Form  1068-A. 
Action:  Extension. 
Respondents:  Individuals  or 
households,  state  or  local  governments, 
non-proRt  institutions,  and  businesses  or 
other  for-proRt  (including  small 
businesses). 

Frequency  of  Response:  On  occasion 
reporting. 

Estimated  Annual  Burden:  300 
responses;  .50  hours  average  burden  per 
response:  150  hours  total  annual  burden. 

Needs  and  Uses:  FCC  rules  require 
that  the  applicant  agrees  to  eliminate 
any  harmful  interference  caused  by  the 
operation  to  TV  reception  on  either 
Channel  4  or  5  that  might  develop.  Such 
action  must  be  taken  within  90  days  of 
notification  by  the  Commission.  If  such 
interference  is  not  eliminated  within  the 
90-day  period,  operation  of  the  fixed 
station  will  be  discontinued.  FCC  staff 
will  use  the  data  to  determine  if  the 
information  submitted  will  meet  the  FCC 
rule  requirements  of  the  assignment  of 
frequencies  in  the  72-76  MH2  band. 
Federal  Communications  Commission. 
Domia  R.  Seaicy. 
Secretary. 

(FR  Doc.  91-25804  Filed  10-25-91: 8:45  am] 
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(DA  91-13261 

Advisory  Committee  on  Advanced 
Television  Service  Implementation 
Subcommittee  Meeting 

October  24. 1991. 

November  19. 1991, 10  a.m.. 
Commission  Meeting  Room  (room  856). 
1919  M  Street  NW..  Washington.  DC. 

The  agenda  for  the  meeting  will 
consist  of: 

1.  Introduction. 

2.  Minutes  of  Last  Meeting. 

3.  Report  of  Woriiing  Party  1  Policy  and 
Regulation. 

4.  Report  of  Working  Party  2  Transition 
Scenarios. 

5.  General  Discussion. 

6.  Other  Business. 

7.  Date  and  Location  of  Next  Meeting. 

8.  Adjournment 

All  interested  persons  are  invited  to 
attend.  Those  interested  also  may 


submit  written  statements  at  the 
meeting.  Oral  statements  and  discussion 
will  be  permitted  under  the  direction  of 
the  Implementation  Subcommittee 
Chairman. 

Any  questions  regarding  this  meeting 
should  be  directed  to  Dr.  James  J.  Tietjen 
at  (609)  734-2237,  George  Vradenburg  III 
at  (213)  203-1334.  or  Gina  Harrison  at 
(202)  632-7792. 

Federal  Communications  Commission. 

Doona  R.  Seaicy, 

Secretary. 

[FR  Doc  91-25895  Filed  10-25-91:  8:45  am) 
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FEDERAL  MARITIME  COMMISSION 

Agreement(s)  Filed;  Port  of  Oakland, 
etaL 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(8)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street. 
NW.,  room  10325.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary.  Federal  Maritime 
Commission.  Washington.  DC  20573. 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  S  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  224-004008-013. 

Title-.  Port  of  Oakland/Marine 
Terminals  Corporation  Terminal 
Management  Agreement. 

Parties:  Port  of  Oakland  ("Port") 
Marine  Terminals  Corporation  ("MTC"). 

Synopsis:  The  proposed  modification 
amends  basic  Agreement  No.  224-004008 
under  which  Port  assigned  the 
management  of  certain  marine  terminal 
faciUties  in  the  Port's  Seventh  Street 
Terminal  Area  to  MTC  The  amendment 
deletes  a  portion  of  the  assigned 
premises  therefrom.  The  effectiveness  of 
the  deletion  shal^  continue  during  the 
effectiveness  of  Agreement  No.  224- 
200287,  a  Non-exclusive  Preferential 
Assignment  Agreement  effective  August 
15, 1989  between  the  Port  and  Mitsui 
O.S.K.  Lines,  Ltd..  covering  in  part  the 
deleted  premises. 

Agreement  No.'.  224-200S8a 

Title:  Port  of  Oakland/Marine 
Terminals  Corporation  Terminal 
Management  Agreement 


Parties:  Port  of  Oakland  ("Port") 
Marine  Terminals  Corporation  ("MTC"). 

Synopsis:  Under  the  proposed 
agreement.  Port  assigns  to  MTC  the 
responsibility  of  management,  terminal 
operation  and  cargo  solicitation  services 
at  the  Port's  Ninth  Avenue  Terminal, 
utilizing  said  area  for  the  berthing  of 
vessels  and  the  loading  and  discharging 
of  cargoes  and  operation  supplemental 
thereto. 

Agreement  No.:  224-200581. 

Title:  Port  of  Portland/Evergreen 
Maine  Corporation  (Taiwan)  Ltd. 
Terminal  Use  Agreement 

Parties:  Port  of  Portland  ("Port") 
Evergreen  Marine  Corporation 
('Taiwan")  Ltd.  ("Evergreen"). 

Synopsis:  Under  the  Agreement's 
terms.  Evergreen  will  make  weekly  calls 
at  Port's  Terminal  6,  providing  a 
minimum  annual  throughput  of  15,000 
containers.  Port  will  provide  Evergreen 
with  the  preferential  use  of  a  berth,  two 
cranes,  and  ten  acres  of  backup  space. 

Agreement  No.:  26-011200-001. 

Title:  Mediterranean  Interconference 
Agreement. 

Parlies:  South  Europe/U.S.A.  Freight 
Conference  U.S.  Atlantic  ft  Gulf/ 
Western  Mediterranean  Rate 
Agreement. 

Synopsis:  The  proposed  amendment 
authorizes  the  parties  to  agree  upon, 
establish,  implement  and  maintain  a 
common  neutral  body  policing  system 
and  a  common  cargo  inspection  system. 

Agreement  No.:  217-011354 

Title:  Space  Charter  Agreement 
between  Concorde  Line  and  NEXOS 
Line  Inc. 

Parties:  Concorde  Line  NEXOS  Inc. 

Synopsis:  The  proposed  Agreement 
would  permit  the  parties  to  charter 
space  aboard  one  another's  vessels  in 
the  trade  between  ports  in  Honduras, 
Guatemala,  Nicaragua  and  El  Salvador 
and  U.S.  Atlantic  and  Gulf  ports  and 
inland  U.S.  points  via  such  ports. 

Dated:  October  22. 1991. 

By  Order  of  the  Federal  Maritime 
Commission. 

[FR  Doc  91-25825  Filed  10-25-91:  8.45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Final  Funding  Preference  and  Priorities 
for  Grants  for  Predoctoral  Training  In 

KmmmMkM  H aril r lii ■ 

rafniiy  meaiGine 

The  Health  Resources  and  Services 
Administration  (HRSA)  announces  the 


Federal  Register  /  Vol.  56.  No.  206  /  Monday.  OctohKW  28.  1991  /  Notices 55505 


final  funding  preference  and  priorities 
for  fiscal  year  (FY)  1992  Grants  for 
Predoctoral  Training  in  Family  Medicine 
are  being  accepted  under  the  authority 
of  section  786(a),  title  VII,  of  the  Public 
Health  Service  Act  as  amended  by  the 
Health  Professions  Reauthorization  Act 
of  1988.  title  VI  of  Public  Law.  100-607. 

Tliis  program  announcement  is 
subject  to  reauthorization  of  this 
legislative  authority  and  to  the 
appropriation  of  funds. 

The  program  currently  is  operating 
under  Countinuing  Resolution  No.  27601 
dated  September  27, 1991,  effective 
through  October  29, 1991.  Applicants  are 
advised  that  this  program 
announcement  is  a  contingency  action 
being  taken  to  assure  that  should 
authority  and  funds  become  available 
for  this  purpose,  they  can  be  awarded  in 
a  timely  fashion  consistent  with  the 
needs  of  the  program  as  well  as  to 
provide  for  even  distribution  of  funds 
throughout  the  fiscal  year.  This  notice 
regarding  applications  does  not  reflect 
any  change  in  this  policy. 

Section  786(a)  of  the  Public  Health 
Service  Act  authorizes  the  award  of 
grants  to  assist  in  meeting  the  cost  of 
planning,  developing  and  operating  or 
participating  in  approved  predoctoral 
training  programs  in  the  field  of  family 
medicine.  Grants  may  include  support 
for  the  program  only  or  support  for  both 
the  program  and  the  trainees. 

To  receive  support  programs  must 
meet  the  requirements  of  regulations  at 
set  forth  in  42  CFR  part  57.  subpart  Q. 

Eligible  applicants  are  accredited 
public  or  nonprofit  private  tchooU  of 
medicine  or  osteopathic  medicine. 

The  period  of  Federal  support  will  not 
exceed  5  years. 

National  Health  Objectives  for  the  Year 
2000 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000,  a 
PHS-led  national  activity  for  setting 
priority  area.  The  Grants  for  Predoctoral 
Training  in  Family  Medicine  Program  Is 
related  to  the  priority  area  of 
Educational  and  Community-Based 
Programs. 

Potential  applicants  may  obtain  a 
copy  of  Healthy  People  2000  (Full 
report:  Stock  Na  017-001-00474-0)  or 
Healthy  People  2000  (Summary  Report 
Stock  No.  017-001-00473-1]  through  the 
Superintendent  of  Documents. 
Government  Printing  Office, 
Washingtoa  DC  20402-8325  (Telephone 
(202)  783-<3228). 


Education  and  Service  Linkage 

As  part  of  its  long-range  planning, 
HRSA  will  be  targeting  its  efforts  to 
strengthening  linkages  between  U.S. 
Public  Health  Service  supported 
education  programs  and  service 
programs  which  provide  comprehensive 
primary  care  services  to  the 
underserved. 

Review  Criteria 

The  review  of  applications  will  take 
into  consideration  ^e  following  criteria: 

1.  The  potential  effectiveness  of  the 
proposed  project  in  carrying  out  the 
training  purposes  of  section  786(a)  of  the 
Act 

2.  The  degree  which  the  proposed 
project  adequately  provides  for  the 
project  requirements; 

3.  The  administrative  and 
management  ability  of  the  applicant  to 
carry  out  the  proposed  project  in  a  cost- 
effective  manner  and 

4.  The  potential  of  the  project  to 
continue  on  a  self-sustaining  basis  after 
the  period  of  grant  support 

In  addition,  the  following  mechanisms 
may  be  applied  in  determining  the 
funding  of  approved  applications. 

1.  Funding  Preferences — funding  of  a 
specific  category  or  group  of  approved 
applications  ahead  of  other  categories  or 
groups  of  applications,  such  as 
competing  continuation  projects  ahead 
of  new  projects. 

2.  Fundiiig  priorities — favorable 
adjustment  of  aggregate  review  scores 
when  applications  meet  specified 
objective  criteria. 

3.  Special  considerations — 
enhancement  of  priority  scores  by  merit 
reviewers  based  on  the  extent  to  which 
applicants  address  special  areas  of 
concern. 

Final  Funding  Preference  and  Priorities 
for  Fiscal  Year  1992 

A  proposed  funding  preference  and 
proposed  funding  priorities  were 
published  in  the  Federal  Register  at  (SO 
FR  42741)  on  August  29. 1991  for  public 
comment  One  comment  was  received 
regarding  aspects  of  the  notice  for  which 
public  comment  was  not  requested. 

The  proposed  funding  preference  and 
funding  priorities  will  be  retained  as 
follows: 

A  funding  preference  will  be  given  to 
applicants  that  have  an  established, 
required  third  year  family  medicine 
clerkship  (of  at  least  four  weeks  in 
duration)  or  provide  credible  evidence 
that  such  a  dericship  tvill  be  initiated  no 
later  than  academic  year  1803-04. 

A  funding  priority  will  be  given  to:  1. 
Applicants  that  provide  substantial 
training  experience  in:  Community 


Health  Centers  currently  supported 
under  the  PHS  Act  section  330;  Migrant 
Health  Centers  supported  under  the  PHS 
Act  section  329:  Homeless  Health 
Centers  supported  under  the  PHS  Act 
section  340;  facilities  that  have  formal 
arrangements  to  provide  primary  health 
services  to  public  housing  communities: 
or  hospitals  and/or  health  care  facilities 
of  the  Indian  Health  Service;  and/ or 
health  care  centers  that  serve  a 
substantial  numl)er  of  patients  from  (1)  a 
Health  Professional  Shortage  Area 
(HPSA).  designated  under  the  PHS  Act 
section  332  or  (2)  a  Medically 
Underserved  Area  (MUA)  designated 
under  provisions  of  the  PHS  Act  section 
330(b)(3). 

Section  330  authorizes  support  for 
community  health  care  services  to 
medically  underserved  populations. 

Section  329  authorizes  support  for 
migrant  health  facilities  nationwide  and 
comprises  a  network  of  health  care 
services  for  migrant  and  seasonal  farm 
woricers. 

Section  340  authorizes  Health  Care  for 
the  Homeless  Program,  as  used  here, 
means  s  community-based  program  of 
comprehensive  primary  health  care  and 
substance  abuse  services  brought  to  the 
homeless  population. 

Public  Housing  Commimities  means 
the  residents  of  low  income  public 
housing  projects  that  receive  Federal 
assistance,  usually  through  a  local 
public  housing  agency,  under  the 
provisions  of  the  U.S.  Housing  Act  of 
1937. 

Section  332  establishes  criteria  to 
designate  geographic  areas,  population 
groups,  medical  facilities,  and  other 
public  facilities  in  the  States  as  Health 
Professional  Shortage  Areas. 

Section  330(b)(3)  establishes 
Medically  Underserved  Areas  which  are 
cuvas  designated  by  the  PHS.  based  00 
four  criteria: 

(1)  Infant  mortality  rate; 

(2)  percentage  of  the  population  below 
the  poverty  level 

(3)  percentage  of  the  population  over 
age  65;  and 

(4)  number  of  practicing  primary  care 
physicians  pa  1,000  population. 

2.  Applicants  that  document  that  20 
percent  or  more  of  the  previous  medical 
school  graduating  class  entered 
accredited  family  medicine  residency 
training  programs  or  internship  training 
programs  in  osteopathic  medicine  which 
emphasize  family  medicine  and  are 
approved  by  the  American  Osteopathic 
Association. 

Statutory  Special  Conslderatioo 

Special  consideration  will  be  given  to 
applicants  tfast  demonstrate  to  the 
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satisfaction  of  the  Secretary  a 
commitment  to  family  medicine  in  their 
medical  education  training  programs. 

If  additional  progranunatic 
information  is  needed,  please  contact: 
Mr.  Donald  Buysse,  Chief,  Primary  Care 
Medical  Education  Branch,  Division  of 
Medicine,  Bureau  of  Health  Professions, 
Health  Resources  and  Services 
Administration,  5600  Fishers  Lane,  room 
4C-16.  Rockville.  Maryland  20857, 
Telephone:  (301)  443-3614. 

Public  Law  100-607,  section  633(a], 
requires  that  for  grants  authorized  under 
sections  780,  784,  785,  and  786  for  FY 
1990  or  subsequent  fiscal  years,  the 
Secretary  of  Health  and  Human  Services 
shall,  not  less  than  twice  each  fiscal 
year,  issue  solicitations  for  applications 
for  such  grants  if  amounts  appropriated 
for  such  grants  and  remaining 
unobligated  at  the  end  of  the  first 
solicitation  period  are  sufficient  with 
respect  to  issuing  a  second  solicitation. 

This  program  is  listed  at  93.896  in  the 
Catalog  of  Federal  Domestic  Assistance. 
It  is  not  subject  to  the  provisions  of 
Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs  (as  implemented  through  45 
CFR  part  100). 

Dated:  October  21, 1991. 
Robert  G.  Hannoo. 
Administrator. 

(FR  Doc  91-25805  Filed  10-25-91;  8:45  am] 
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Scholarship*  for  th«  Undergraduate 
Education  of  Professional  Nurses 
Grant  Program 

summary:  This  notice  is  to  publish  a 
contract  required  for  all  scholarship 
recipients  applying  for  Scholarships  for 
the  Undergraduate  Education  of 
Professional  Nurses  (SUEPN)  Grant 
Program  under  the  authority  of  section 
843  of  the  Public  Health  Service  Act,  as 
added  by  Public  Law  100-607. 

In  accordance  with  the  statute,  the 
Department  requires  public  or  private 
nonprofit  schools  which  are  accredited 
for  the  training  of  professional  nurses  to 
require  scholarship  recipients  to  sign  a 
contract.  Eligible  individuals  must  sign  a 
contract  as  prescribed  by  the  Secretary, 
setting  forth  terms  and  conditions  of  the 
scholarship,  including  an  agreement  to 
serve  as  a  full-time  registered  nurse 
upon  graduation  for  a  period  of  not  less 
than  2  years  or  more  than  4  years  in  an 
Indian  Health  Service  health  center,  or  a 
Native  Hawaiian  health  center,  or  a 
public  hospital,  or  a  migrant  health 
center,  or  a  community  health  center,  or 
a  nursing  facility,  or  in  a  rural  health 
clinic,  or  in  a  health  facility  determined 


by  the  Secretary  to  have  a  critical 
shortage  of  nurses. 
REQUEST  FOR  COMMENTS:  Interested 
persons  are  invited  to  comment  on  the 
contract.  All  conmients  received  on  or 
before  December  27, 1991  will  be 
considered.  A  final  notice  will  be 
published  stating  whether  provisions  of 
the  contract  will  be  changed  as  a  result 
of  the  comments  received. 

Written  comments  should  be 
addressed  to  Michael  Heningburg, 
Director,  Division  of  Student  Assistance, 
Health  Resources  and  Services 
Administration,  Parklawn  Building, 
room  8-48,  5600  Fishers  Lane,  Rodkville, 
Maryland  20857. 

All  comments  received  will  be 
available  for  public  inspection  and 
copying  at  the  Division  of  Student 
Assistance,  Bureau  of  Health 
Professions,  at  the  address  above 
weekdays  (Federal  holidays  excepted) 
between  the  hours  of  8:30  a.m.  and  5 
p.m. 

The  contract  for  the  Scholarships  for 
the  Undergraduate  Education  of 
Professional  Nurses  (SUEPN)  Grant 
Program  was  approved  by  the  Office  of 
Management  and  Budget  under  control 
number  0915-^141  (expiration  date  6/30/ 
93)  and  is  published  as  follows: 

Dated:  October  21, 1991. 
Roo0rt  G.  Harmon. 

Administrator 

Scholanhips  for  the  Undergraduate 
Education  of  Profeuiooal  Nurses 

(SUEPN)  Grant  Program 

Student  Contract— Academic  Year  1991- 

92 
U.S.  Department  of  Health  and  Human 

Services 
Public  Health  Service 
Health  Resources  and  Services 

Administration 
Bureau  of  Health  Professions 
OMB  #0915-0141 
Exp:  06/30/93 

A.  My  Obligations  as  a  Scholarship 
Recipient 

I  understand  that  by  accepting  the 
SUEPN  Scholarship,  I  am  obligated  to 
work  full-time  (as  determined  by  the 
employer)  as  a  registered  nurse  (R.N.) 
for  at  least  two  years  as  described 
below.  As  the  recipient  of  this 
Scholarship,  I  also  understand  and  agree 
to  all  of  my  obligations  and 
responsibilities  as  outlined  below:  (1)  in 
return  for  the  Scholarship.  I  must  work 
full-time  as  a  R.N.  in  a  hospital  or  other 
health  care  facility  as  hsted  in  the 
Program  Summary.  I  must  work  for  at 
least  two  years,  even  if  I  receive  a 
scholarship  for  only  one  year  of  study; 
(2)  To  receive  the  Scholarship,  I  must  be 


a  full-time  (as  determined  by  the  nursing 
school)  student  at  a  school  of  nursing 
participating  in  the  SUEPN  Grant 
Program;  (3)  I  must  maintain  "good 
standing"  as  defined  by  the  school;  (4)  I 
must  provide  the  school  with  all 
information  regarding  my  financial 
resources  and  sources  of  income  that  the 
school  requires  to  conduct  a  formal  need 
analysis;  (5)  I  am  aware  that  the 
Scholarship  pays  my  tuition  and  fees  for 
a  full  academic  year,  but  does  not 
provide  for  any  costs  of  living;  (6)  I  must 
keep  the  school  informed  at  all  times  of 
any  changes  which  affect  my  continued 
eligibility  for  the  Scholarship,  such  as 
withdrawal  from  the  nursing  program; 
(7)  I  must  attend  an  entrance  interview 
with  school  officials  before  or  at  the 
time  I  sign  this  contract  to  discuss  the 
terms  of  my  Scholarship  and  service 
obligation  and  the  penalties  for  not 
meeting  my  obligation;  (8)  I  must 
provide  the  school  with  personal 
information  that  would  help  the  school 
and  the  Federal  Government  locate  me 
if  I  fail  to  keep  them  informed  of  my 
location.  This  information  will  include, 
at  a  minimum,  my  Social  Security 
Number,  my  current/permanent  address 
(if  different),  my  telephone  number,  the 
names,  addresses,  and  telephone 
numbers  of  my  parents  or  other  close 
relatives  that  may  be  contacted.  I  will 
also  provide  other  information  as 
requested,  including  for  example:  State 
driver's  license  number  and  expiration 
date,  names,  addresses  and  telephone 
numbers  of  other  personal  references, 
and  the  State(s)  in  which  I  plan  to 
obtain  my  nursing  license;  (9)  I  must 
keep  the  school  informed  at  all  times  of 
any  changes  in  my  name,  address,  and 
telephone  number  until  I  graduate  and 
begin  my  service  obligation  as  a  R.N.; 
(10)  Prior  to  graduating  or  leaving  school 
for  any  reason,  I  must  attend  an  exit 
interview  with  school  officials  to  obtain 
information  regarding  eligible  work 
sites,  to  update  personal  information  (as 
described  in  Item  8  above)  and  to 
review  the  terms  of  my  service 
obligation  and  the  penalties  for  not 
meeting  the  obligation.  Should  the 
school  not  inform  me  of  a  date  and  time 
for  this  interview,  I  must  request  an 
interview  from  the  appropriate  school 
officials;  (11)  No  later  than  6  months 
after  graduation,  I  must  begin  full-time 
employment  (as  determined  by  the 
employer)  as  a  R.N.,  for  a  period  of  not 
less  than  two  years,  as  identified  in  the 
Program  Summary;  (12)  I  am  responsible 
for  securing  full-time  employment  as  a 
R.N.  in  a  facility  described  in  the 
Program  Summary.  Should  I  have 
difficulty  in  securing  a  position,  I  must 
request  assistance  from  the  Department 
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of  Health  and  Human  Services  (DHHS) 
in  identifying  facilities  that  meet  the 
definition:  (13)  I  must  notify  DHHS  in 
writing  no  later  than  30  days  after  I  am 
employed  of  the  name,  address,  and 
telephone  number  of  the  health  facility 
where  I  am  working.  This  notification 
must  include  a  statement  of  when  the 
official  date  of  employment  began  and 
that  I  am  employed  as  a  full-time  R.N. 
and  must  be  signed  by  me  and  the 
Director  of  the  Facility,  the  Director  of 
Nursing,  or  other  appropriate  official  at 
my  place  of  employment;  (14)  After  I 
begin  working  full-time  as  a  R.N.,  I  must 
notify  DHHS  within  20  days  of  any 
change  in  a)  my  place  of  employment  b) 
my  address,  or  c)  my  name;  (15)  I  must 
respond  to  all  correspondence  from 
DIIHS  until  I  have  completed  this 
service  obligation  required  under  the 
Scholarship. 

B.  Penalties  if /Fail  To  Meet  the  Service 
Obligation 

I  understand  that  if  I  fail  to  work  as  a 
full-time  R.N.  in  an  eligible  facility,   - 
whether  or  not  I  graduated  from  the 
nursing  program.  I  will  be  required  to 
repay  to  the  Federal  Government 
(DHHS)  the  entire  amount  of  any 
Scholarship  funds  I  received.  If  I  fail  to 
maintain  good  standing  in  the  nursing 
program  for  which  I  received  the 
Scholarship,  or  voluntarily  withdraw 
from  school  before  graduating  from  the 
program,  or  am  dismissed  by  the  school 
for  any  reason,  or  if  I  fail  to  become 
licensed  so  that  I  may  meet  my  service 
obligation,  then  the  Scholarship  funds 
that  I  received  become  a  debt  owed  to 
the  Federal  Government  and  I  must 
repay  all  Scholarship  funds  that  I 
received  under  this  contract.  I  will  be 
required  to  repay  this  amount  within  3 
years  of  the  date  of  the  event  described 
above,  in  accordance  with  a  repayment 
schedule  which  the  DHHS  will  provide 
to  me.  If  I  fail  to  begin  or  complete  my 
service  obligation  under  this  contract  for 
any  reason  other  than  those  described 
above,  the  Scholarship  funds  become  a 
debt  owed  to  the  Federal  Government 
and  I  must  repay  all  Scholarship  funds 
that  I  received  under  this  contract,  plus 
interest  at  rates  determined  by  the 
Treasury  Department  I  will  be  required 
to  repay  this  amount  within  3  years  of 
the  date  that  the  Secretary  determines 
that  I  failed  to  meet  my  service 
obligation  and  will  be  required  to  make 
payments,  in  accordance  with  a 
repayment  schedule  which  the  DHHS 
will  provide  to  me.  If  I  fail  to  make 
payments  when  they  are  due  in 
accordance  with  the  repayment 
schedule,  the  Federal  Government  will 
actively  pursue  me  for  the  debt  This 
may  include  the  use  of  collection  agents. 


reporting  the  debt  to  credit  bureaus,  and 
other  collection  procedures  (such  as 
addition  of  late  charges  under  the 
Department's  Claims  Collection 
Regulations). 

C.  Cancellation,  Suspension,  and 
Waiver  of  Obligation 

I  understand  that  my  service  or 
payment  obligation  may  be  canceled, 
suspended,  or  waived  under  certain 
circumstances  described  below:  (1) 
Should  I  die  or  become  permanently  and 
totally  disabled,  the  Secretary  will 
cancel  my  obligation  under  this  contract. 
To  received  cancellation  in  the  event  of 
my  death,  the  executor  of  my  estate 
must  submit  an  official  death  certificate 
to  the  Secretary.  To  receive  cancellation 
for  permanent  and  total  disability,  I  or 
my  representative  must  apply  to  the 
Secretary,  submitting  medical  evidence 
of  my  condition,  and  the  Secretary  may 
cancel  this  obligation  in  accordance 
with  applicable  Federal  statutes  and 
regulations;  (2)  Upon  receipt  of 
supporting  documentation  the  Secretary 
may  waive  or  suspend  my  service  or 
payment  obligation  under  this  contract  if 
the  Secretary  determines  that  (a)  my 
meeting  the  terms  and  conditions  of  the 
contract  is  impossible  or  would  involve 
extreme  hardship;  and,  (b)  enforcement 
of  the  obligations  would  be 
unconscionable.  Supporting 
documentation  should  be  submitted  to: 
Division  of  Student  Assistance,  Student 
and  Institutional  Support  Branch. 
SUEPN  Grant  Program.  Room  8-34 
Parklawn  Building.  5600  Fishers  Lane, 
Rockville.  MD  20857. 

D.  Scholarship  Renewal  and  Extension 
of  Contract 

(1)  On  an  annual  basis,  I  may  request 
through  my  school  that  my  Scholarship 
be  renewed  for  another  year's  payment 
of  tuition  and  fees  and  that  this  contract 
be  extended.  Renewal  of  the  contract  is 
subject  to  the  availability  of  funds.  (2)  I 
imderstand  that  should  my  Scholarship 
be  renewed  and  this  contract  extended, 
my  total  service  obligation  would  be  as 
foUowK  1  year  of  support  for  2  years  of 
service,  2  years  of  support  for  2  years  of 
service,  3  years  of  support  for  3  years  of 
service  and  4  years  of  support  for  4 
years  of  service.  (3)  I  understand  that 
the  Secretary  may  approve  a  request  for 
renewal  of  this  Scholarship  and  contract 
extension  only  if:  (a)  Federal  funds  are 
available  for  this  program;  (b)  The 
request  does  not  extend  the  total  period 
of  scholarship  support  to  more  than  four 
years:  and  (c)  I  continue  to  be  eligible 
for  a  Scholarship  under  this  program. 
SUEPN  Contract  1991-«2 
New  Contract  — ^— — — ^^^— — ^— — 


Continuation  Contract 

Tuitions   

Fecit 

Totals  


Name  of  Recipient 

M« 

Pennanent  Address    

City,  State.  Zip  Code 

Social  Security  Number 

Anticipated  GraduaUon  Date  

Scholarship  Recipient:  By  my  signature 
below,  I  certify  that  I  have  read  and 
understand  my  rights  and  obligations  under 
this  contract 

Signature  of  Scholarship  Recipient 

Date 


Signature  of  Cosigner  (If  recipient  is  ■  minor) 

Date 

Grantee  Institution:  I  vnderatand  that  this 
award  is  made  upon  the  terms,  conditions 
and  obligations  speciried  in  this  contract 


Grantee  Inatitution  (Name) 


Signature  of  Authorizing  Official 


Date 


Signature  of  the  Authorizing  Oflicia!  of  the 
Department  of  Health  ft  Human  Services 


Date 

Any  person  who  luiowingly  makes  a  false 
statement  or  misrepresentation  or  commits 
any  other  illegal  action  in  connection  with 
the  scholarships  for  the  undergraduate 
education  of  professional  nurses  grant 
program  is  subject  to  a  fine  or  imprisonment 
under  Federa)  statute. 

[FR  Doc.  91-25808  Filed  10-25-91;  8:45  am] 
BRXMO  COM  41S»-1MI 


Health  Education  Assistance  Loan 
Program;  Haxlmum  Interest  Rates  for 
Quarter  Ending  Deceint>er  31, 1991 

Section  727  of  the  Public  Health 
Service  Act  (42  U.S.C.  294)  autiiorizes 
the  Secretary  of  Health  and  Human 
Services  to  establish  a  Federal  program 
of  student  loan  insurance  for  graduate 
students  in  health  professions  schools. 

Section  6ai3(a)(4)  of  the  program's 
implementing  regulations  (42  CFR  part 
6a  previously  45  CFR  part  128)  provides 
that  the  Secretary  will  annotince  the 
interest  rate  in  effect  on  a  quarterly 
basis. 

The  Secretary  announces  that  for  the 
period  ending  |une  30, 1991,  three 
interest  rates  are  in  effect  for  loans 
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executed  through  the  Health  Education 
Assistance  Loan  (HEAL)  program. 

1.  For  loans  made  before  January  27, 
1981.  the  variable  interest  rate  is  914 
percent.  Using  the  regulatory  formula  (45 
CFR  126.13(a)).  in  effect  prior  to  January 
27, 1981,  the  Secretary  would  normally 
compute  the  variable  rate  for  this 
quarter  by  Hnding  the  sum  of  the  fixed 
annual  rate  (7  percent)  and  a  variable 
component  calculated  by  subtracting 
3.50  percent  from  the  average  bond 
equivalent  rate  of  91 -day  U.S.  Treasury 
bills  for  the  preceding  calendar  quarter 
(5.55  percent),  and  rounding  the  result 
(9.05  percent)  upward  to  the  nearest  Vi 
percent  (9 '4  percent). 

However,  the  regulatory  formula  also 
provides  that  the  annual  rate  of  the 
variable  interest  rate  for  a  3-month 
period  shall  be  reduced  to  the  highest 
one-eighth  of  1  percent  which  would 
result  in  an  average  annual  rate  not  in 
excess  of  12  percent  for  the  12-month 
period  concluded  by  those  3  months. 
Because  the  average  rate  of  the  4 
quarters  ending  December  31, 1991,  is 
not  in  excess  of  12  percent,  there  is  no 
necessity  for  reducing  the  interest  rate. 
For  the  previous  3  quarters  the  variable 
interest  at  the  aimual  rate  was  as 
follows:  10%  percent  for  the  quarter 
ending  March  31, 1991:  9%  percent  for 
the  quarter  ending  ]une  30, 1991:  and  9% 
percent  for  the  quarter  ending 
September  30, 1991. 

2.  For  variable  rate  loans  executed 
during  the  period  of  January  27, 1981 
through  October  21, 1985,  the  interest 
rate  is  9V4  percent.  Using  the  regulatory 
formula  (42  CFR  60.13(a))  in  effect  for 
that  time  period,  the  Secretary  computes 
the  maximum  interest  rate  at  the 
beginning  of  each  calendar  quarter  by 
determining  the  average  bond 
equivalent  rate  for  the  91 -day  U.S. 
Treasury  bills  during  the  preceding 
quarter  (5.55  percent):  U.S.  Treasury 
bills  during  the  preceding  quarter  (5.55 
percent);  adding  3.50  percent  (9.05 
percent  and  rounding  that  figure  to  the 
next  higher  one-eighth  of  one  percent 
(9V^  percent). 

3.  For  Hxed  rate  loans  executed  during 
the  period  of  October  1, 1991  through 
December  31, 1991,  and  for  variable  rate 
loans  executed  on  or  after  October  22, 
1985,  the  interest  rate  is  8%  percent.  The 
Health  Professions  Training  Assistance 
Act  of  1985  (Pub.  L  99-129),  enacted 
October  22, 1985,  amended  the  formula 
for  calculating  the  interest  rate  by 
changing  3.5  percent  to  3  percent.  Using 
the  regulatory  formula  (42  CFR  60.13(a)). 
the  Secretary  computes  the  maximum 
interest  rate  at  the  beginning  of  each 
calendar  quarter  by  determining  the 
average  bond  equivalent  rate  for  the  91- 
day  U.S.  Treasury  bills  during  the 


preceding  quarter  (5.55  percent):  adding 
3.0  percent  (8.55  percent)  and  rounding 
that  Rgure  to  the  next  higher  one-eighth 
of  one  percent  (8%  percent). 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.108,  Health  Education  Assistance  Loans) 

Dated:  October  21. 1991. 
Robert  G.  Hannon, 
Administrator 
[FR  Doc.  91-25807  Filed  10-25-«l:  8:45  am] 

HLUNa  COM  41S»-ia-H 

National  Institutes  of  Health 

Meeting  of  the  Acquired 
Immunodeficiency  Syndrome  Program 
Advisory  Committee  (APAC) 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Acquired  Immunodeficiency  Syndrome 
(AIDS)  Program  Advisory  Committee  on 
November  19-20, 1991  at  the  National 
Institutes  of  Health.  Bethesda,  MD.  The 
meeting  will  take  place  on  November  19 
from  9  a.m.  to  5  p.m..  and  on  November 
20  from  9  a.m.  to  12  noon,  in  Building  31, 
C  Wing,  Conference  Room  10.  The 
meeting  will  be  open  to  the  public. 

The  purpose  of  the  Ninth  Meeting  will 
be  to  examine  research  priorities  of  the 
NIH  AIDS  research  program  in  reference 
to  the  1992  budget  appropriations  and 
plans  for  future  year  activities. 
Specifically,  the  APAC  will  address  the 
Three  Year  Strategic  Plan  for  the  NIH 
AIDS  Research  Program.  In  addition, 
various  issues  regarding  vaccine 
development  and  testing,  treatment 
updates,  HIV  positive  health  care 
worker  policy,  and  international  AIDS 
vaccine  infrastructure,  and  agency 
coordination  issues  will  be  discussed. 
Anthony  S.  Fauci,  Associate  Director  for 
AIDS  Research,  National  Institutes  of 
Health,  Shannon  Building,  room  201, 
Bethesda,  MD  20892,  (301)  496-0357.  will 
furnish  the  meeting  agenda,  roster  of 
committee  members,  and  substantive 
program  information  upon  request. 

Date:  October  21, 1991. 
Raymond  Bailor, 

Acting  Committee  Management  Officer,  NIH. 
[FR  Doc.  91-25796  Filed  10-25-81:  8:45  am] 
MUMQ  COM  4149-01-M 


National  Institute  of  Diabetes  and 
Digestive  and  Kidney  Diseases; 
Meeting  of  the  Board  of  Scientific 
Counselofs 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Board  of  &:ientif!c  Counselors.  National 
Institute  of  Diabetes  and  Digestive  and 
Kidney  Diseases  (NIDDK),  November  6. 
7.  and  8, 1991.  National  institutes  of 


Health.  Building  2.  Room  102.  Bethesda. 
Maryland  20892.  This  meeting  will  be 
open  to  the  public  on  November  6  from 
8:50  p.m.  to  9:30  p.m..  and  November  7 
from  9  a.m.  to  12  noon  and  again  from  2 
p.m.  to  4:30  p.m.  The  open  portion  of  the 
meeting  will  be  devoted  to  scientific 
presentations  by  various  laboratories  of 
the  NIDDK  Intramural  Research 
Program.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sec.  552b(c)(6),  title  5.  U.S.C.  and 
sec.  10(d)  of  Public  Law  92-463.  the 
meeting  will  be  closed  to  the  public  on 
November  6  from  8:20  p.m.  to  8:50  p.m., 
November  7  from  12  noon  to  2  p.m.  and 
again  from  4:30  p.m.  to  recess,  and 
November  8  from  9  a.m.  to  adjournment 
for  the  review,  discussion  and 
evaluation  of  individual  intramural 
programs  and  projects  conducted  by  the 
NIDDK.  including  consideration  of 
personnel  quaHfications  and 
performance,  the  competence  of 
individual  investigators,  and  similar 
items,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Summaries  of  the  meeting  and  rosters 
of  the  members  will  be  provided  by  the 
Committee  Management  Office. 
National  Institute  of  Diabetes  and 
Digestive  and  Kidney  Diseases.  Building 
31.  room  9A19.  Bethesda.  Maryland 
20892.  Further  information  concerning 
the  meeting  may  be  obtained  by 
contacting  the  office  of  Dr.  Allen 
Spiegel.  Scientific  Review 
Administrator.  Board  of  Scientific 
Counselors,  National  Institutes  of 
Health,  Building  10,  room  9N-222. 
Bethesda.  Maryland  20892,  (301)  49&- 
4128. 


Dated:  September  30, 1991. 
Samuel  C  RawUngs, 

Acting  Committee  Management  Officer  NIH. 
(FR  Doc.  91-25797  Filed  10-25-01:  8:45  am] 

MLUNO  COOC  4140-ei-M 


National  Institute  of  Neurological 
Disorders  and  Strokr,  Meeting,  Board 
of  Scientific  Counselors 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Board  of  Scientific  Counselors,  National 
Institute  of  Neurological  Disorders  and 
Stroke.  Division  of  Intramural  Research 
on  December  4-6. 1991.  Medical  Board 
Room,  Building  10,  rm.  2C116,  Bethesda, 
Maryland. 

This  meeting  will  be  open  to  the 
public  from  9  a.m.  to  12:30  p.m.  and  from 
1:30  p.m.  to  5  p.m.  on  December  5th  in 
the  Medical  Board  Room,  Bldg.  10.  rm. 
2C116,  to  discuss  program  planning  and 
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program  accomplishments.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  section  552b(c)(6),  title  5.  U.S.C. 
and  section  10(d)  of  Public  Law  92-463, 
the  meeting  will  be  closed  to  the  public 
from  8  p.m.  to  10  p.m.  on  December  4th 
and  from  9  a.m.  until  adjournment  on 
December  6th  in  Bldg.  10,  rm.  2N238  for 
the  review,  discussion  and  evaluation  of 
individual  programs  and  projects 
conducted  by  the  NINDS.  The  programs 
and  discussions  include  consideration  of 
personnel  qualifications  and 
performances,  the  competence  of 
individual  investigators  and  similar 
items,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Freedom  of  Information 
Coordinator,  Ms.  Mary  Whitehead. 
Federal  Building,  Room  1004.  7550 
Wisconsin  Avenue.  Bethesda.  MD  20892. 
telephone  (301)  496-9231  or  the 
Executive  Secretary,  Dr.  Irwin  J.  Kopin, 
Director,  Division  of  Intramural 
Research,  NINDS.  Building  10,  room 
5N214,  National  Institutes  of  Health, 
Bethesda,  MD  20892,  telephone  (301) 
496-4297  will  furnish  a  summary  of  the 
meeting  and  a  roster  of  committee 
members  upon  request. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.853.  Clinical  Basis  Research; 
No.  13.854,  Biological  Basis  Research) 

Dated:  October  4, 1991. 
Samuel  C  Rawlings. 

Acting  Committee  Management  Officer  NIH. 
(FR  Doc.  91-25798  Filed  10-25-91: 8:45  am] 

MUlJNO  code  4140-01-M 


Public  Health  Service 

Health  Resources  and  Services 
Administration;  Statement  of 
Organization,  Functions  and 
Delegations  of  Authority 

Part  H.  chapter  HB  (Health  Resources 
and  Services  Administration)  of  the 
Statement  of  organization.  Functions 
and  Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Services  (47  FR  38409-24.  August  31. 
1982,  as  amended  most  recently  at  56  FR 
4838,  February  6, 1991)  is  amended  to 
refiect  the  following  changes  in  the 
Bureau  of  Health  Resources 
Development: 

1.  Abolish  the  Division  of  Information 
and  Analysis; 

2.  Establish  the  Office  of 
Communications  and  Information 
Resources  Management,  and  the  Office 
of  Science  and  Epidemiology; 

3.  Revise  the  Office  of  Program 
Development. 


Under  HB-10.  Organization  and 
Functions  amend  the  functional 
statements  for  the  Health  Resources  and 
Services  Administration  (HB)  as  follows: 

1.  Delete  the  Division  of  Information 
and  Analysis  (HBB4).  functional 
statement  in  it's  entirety; 

2.  Delete  the  functional  statement  for 
the  Office  of  Program  Development 
(HBB13)  and  enter  the  following: 

Office  of  Program  Development 
(HBB13).  Serves  as  the  Bureau's  focal 
point  for  planning,  legislation  and 
extramural  activities  including  the 
development  and  dissemination  of 
program  objectives,  alternatives,  and 
policy  positions.  Specifically:  (1) 
Advises  the  Bureau  Director  and 
Division  Directors  in  the  development  of 
plans  and  legislative  proposals  to 
support  Administration  goals.  Serves  as 
the  primary  staff  unit  on  extramural 
activities  and  special  projects  for  the 
Director.  BHRD;  (2)  coordinates  its 
activities  closely  and  continuously  with 
the  Office  of  Planning.  Evaluation,  and 
Legislation  (OPEL),  and  the  Associate 
Administrator  for  Minority  Health. 
(AAMH)  HRSA:  (3)  stimulates,  guides, 
and  coordinates  the  Bureau's  program 
planning  and  development  activities, 
and  prepares  the  Bureau's  forward 
planning  agenda;  (4)  provides  staff 
services  and  coordinates  activities 
pertaining  to  legislative  policy 
development  and  interpretation, 
including  the  development  of  legislative 
proposals  and  the  analysis  of  existing 
and  pending  Federal  and  State 
legislation  to  assure  the  fullest  possible 
consideration  of  programmatic 
requirements  in  meeting  established 
departmental,  PHS.  and  HRSA  goals; 
maintains  liaison  with  other  agencies, 
and  distributes  legislative  materials;  (5) 
participates  in  the  development  and 
coordination  of  program  policies, 
implementation  plans,  and  processes  for 
health  facilities,  AIDS,  and  organ 
transplantation  programs  and  devices 
implementation  plans  including  the 
development,  clearance,  and 
dissemination  of  regulations,  criteria, 
guidelines,  and  operating  procedures; 
and,  (6)  conducts  special  inquiries  and 
studies  with  special  emphasis  on 
coordinating,  managing  and/or 
undertaking  special  projects  which  cut 
across  Office  or  Division  lines  and 
responsibilities. 

3.  Add  the  following  functional 
statements  after  the  OPD  (HBB13). 

Office  of  Communications  and 
Information  Resources  Management 
(HBBU).  (1)  Provides  leadership  in  the 
development,  review  and 
implementation  of  policies  and 
procedures  to  promote  improved 
communications  and  information 


resources  management  capabilities  and 
practices  throu^out  BHRD;  (2)  develops 
and  coordinates  BHRD-wide  plans  and 
budgets  for  the  management  of 
information  technology  and  services, 
including  centralized  data  processing, 
office  automation,  and 
telecommunications;  (3)  develops  and 
recommends  policies  and  procedures 
relating  to  information  resources 
management  and  support  services;  (4) 
provides  computer  programming, 
systems  analysis,  and  other  ADP  related 
support  for  the  Bureau  in  the  analysis, 
design,  development  implementation, 
and  evaluation  of  information  systems' 
(5)  plans,  manages,  administers  and 
coordinates  the  BHRD-wide 
microcomputer  network  including  all 
required  linkages  to  other  networks 
inside  and  outside  BHRD  including 
mainframe  systems;  (6)  collects, 
complies,  and  evaluates  various  data  on 
the  health  care  industry,  disease  trends, 
and  public  and  private  programs  relating 
to  the  roles  of  the  BHRD  in  addressing 
health  care  issues;  (7)  maintains  and 
develops  information  about  primary 
sources  of  data  relating  to  Bureau 
program  activities,  including  data  bases; 
and.  (8)  develops  and  provides 
information  and  methods  to  health 
program  and  facility  planners,  providers, 
and  consumers. 

Office  of  Science  and  Epidemiology 
(HBB15).  Serves  as  the  Director's 
primary  staff  unit  and  principal  source 
of  advice  on  epidemiological,  medical, 
and  evaluative  research,  experimental 
design,  collaborative  studies,  biometrics 
and  program  evaluation  for  BHRD. 
Specifically:  (1)  Develops  and  directs 
long  and  short  range  scientific  programs; 
(2)  plans,  directs,  coordinates  and 
administers  BHRD's  annual  evaluation 
strategy;  (3)  designs  and  implements 
special  epidemiological  studies  of  the 
impact  of  the  Bureau  health  care 
programs  and  of  the  characteristics  on 
the  population  served:  (4)  through 
grants,  contracts  and  direct  activities 
designs,  tests  and  evaluates  models  of 
health  care  delivery  systems;  (5)  plans 
and  develops  collaborative  efforts  in  the 
scientific  aspects  of  Bureau  programs 
with  other  PHS  agencies.  Federal 
departments,  universities,  and  other 
scientific  organizations;  (6)  stimulates, 
guides  and  coordinates  the  Bureau 
scientific  planning  and  development 
activities  in  epidemiology,  research,  and 
demonstration:  (7)  plans  and 
coordinates  Bureau  participation  in 
scientific  organizations,  including 
scientific  clearance  of  presentation  and 
articles  for  publication;  (8)  studies  and 
analyzes  trends  in  health  care,  including 
availability,  distribution.  oi;ganization. 
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and  financing,  to  determine  If  BHRO 
activities  address  current  and  emerging 
issues  and  problems  in  an  effective, 
efficient  manner,  and.  (9)  conducts 
special  studies,  as  assigned,  in  the  areas 
of  facility  distribution,  access,  and 
nnancing.  including  their  relationship  to 
the  treatment  of  AIDS  patients,  and  the 
development  and  operation  of  organ 
procurement  programs. 

Delegations  of  Authority 

All  delegations  and  redelegations  of 
authorities  to  officers  and  employees  of 
the  Ffealth  Resources  and  Services 
Administration  which  were  in  effect 
immediately  prior  to  the  effective  date 
of  this  reorganization  will  be  continued 
in  effect  in  them  or  their  successors, 
pending  further  redelegation.  provided 
they  are  consistent  wiOi  this 
reorganization. 

Effective  Date 

This  reorganization  is  effective  upon 
date  of  signature. 

Dated:  October  21,  im. 
Robsrt  G.  HaiiuuB. 
Administrator. 

|FR  Doc.  91-25843  Piled  10-25-91:  8:45  am] 
BHJJMQ  coos  41«e-1S.« 


DEPARTMENT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 

OfflM  Of  the  Assistant  Sscrstary  for 
Community  Planning  and 
Devslopmont 

(Docket  Na  N-91-3192;  FR-2931-W-03] 

Supportiv  Housing  Demonstration; 
Permanent  Housing  for  Handicapped 
Homeless;  Announcement  of  Funding 
Awards 

AOCNCv:  Office  of  the  Assistant 

Secretary  for  Community  Planning  and 

Development.  HUD. 

ACTION:  Announcement  of  funding 

awards. 


;  In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1969.  this  announcement 
notifies  the  public  of  funding  decisions 
made  by  the  Department  in  a 
competition  for  funding  under  the 
Permanent  Housing  for  Handicapped 
Homeless  program  of  the  Supportive 
Housing  Demonstration.  The 
announcement  contains  the  names  and 
addresses  of  the  award  winners  and  the 
amounts  of  the  awards. 
DATU:  October  28, 1991. 


POM  MRTIMR  »millATIOII  CONTACTt 
James  Forsberg.  Director,  Special  Needs 


Assistance  I>rogram,  Department  of 
Housing  and  Urban  Development,  room 
7282,  451  Seventh  Street  SW., 
Washington.  DC  20410;  telephone 
number  (202)  708-4300;  TDD  (202)  708- 
2565.  (These  are  not  toll  free  numbers.) 
SUPfLCMENTAHV  INfJONMATION:  Title  IV 
of  the  Stewart  B.  McKinney  Homeless 
Assistance  Act  authorized  the 
Supporti  ve  Housing  Demonstration  to 
develop  innovative  approaches  for 
providing  supportive  housing  for  the 
homeless.  The  Permanent  Housing  for 
Handicapped  Homeless  program,  a 
component  of  the  Supportive  Housing 
Demonstration,  has  as  its  purpose, 
through  providing  housing  and 
supportive  services,  maximizing  each 
resident's  ability  to  live  independently 
within  a  permanent  housing 
environment.  Funds  are  provided  for 
acquisition,  rehabilitation,  operating 
costs,  and  supportive  services  costs. 
Eligible  applicants  are  States  and  Indian 
tribes  for  projects  developed  in 
partnership  with  private  nonprofit 
organizations  or  public  housing  agencies 
that  serve  as  project  sponsors.  (Program 
regulations  are  at  24  CFR  part  578.) 

The  1991  awards  announced  in  this 
Notice  were  selected  for  funding  in  a 
competition  announced  in  a  Federal 
Register  Notice  published  on  January  23. 
1991  (56  Fn  2848).  Applicants  were 
scored  and  selected  for  funding  on  the 
basis  of  selection  criteria  contained  in 
the  Notice. 

A  total  of  $48.6  million  was  awarded 
for  80  projects  to  24  States.  In 
accordance  with  section  102(a)(4)(C)  of 
the  Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989  (Pub. 
L  101-235.  approved  December  15, 
1980),  the  Department  is  publishing  the 
names,  addresses,  and  amounts  of  those 
awards  as  follows; 
Arizona:  James  W.  Medis.  Operations 

Officer,  1740  W.  Adams  St, 

Phoenix,  AZ.  United  Methodist 

Outreach  Ministries,  Phoenix, 

S560,459. 
California:  Timothy  L  Coyle.  Director, 

Housing  &  Community 

Development,  P.O.  Box  951054. 

Sacramento,  CA. 
I^roject  Headway,  Northridge, 

$837,887. 
Hospice-by-the-Bay/Leland 

Residence.  San  Francisco,  $837,774. 
Valley  Village.  Los  Angeles,  $703,032. 
H.O.M.E.-Glasgow  Street,  Los 

Angeles.  $602,786. 
CRS-Gamet  House,  Los  Angeles, 

$657,206. 
Rubicon  Programs,  Inc.-West 

Richmond  Apartments,  Richmond. 

$371,074. 
Bay  Area  Community  Services, 


Llvermore,  $144,596. 
Catholic  Charities-Oakland.  Oaldand, 

$784,980. 
Bonita  House.  Berlceley,  $309,335. 
Cohrada-  Jerry  Smith,  Deputy  Director, 

Department  of  Local  Affairs,  1313 

Sherman  St.,  Room  323.  Denver,  CO 

80203. 
Colorado  Coalition  for  the  Homeless, 

Aurora,  $204,367. 
Colorado  Coalition  for  the  Homeless. 

Aurora,  $285,639. 
Mental  Health  Center  of  Boulder 

County,  Longmont,  $292,761, 
Connecticut-  Henry  S.  Scherer,  Jr., 

Commissioner,  1179  Main  St., 

Hartford,  CT  06103-1089. 
Hall  Brooke  Foundation,  Inc.. 

Westport,  $2,338,571. 
Hall  Brooke  Foundation,  Norwalk, 

$2,520,521. 
Delaware:  Thomas  P.  Eichler.  Secretary, 

1901  N.  Dupont  Hwy.,  New  Castle, 

DE 19720. 
Alliance  for  the  Mentally  111  In 

Delaware,  Wilmington.  $186,405. 
Hawaii:  Joseph  K.  Conant,  Executive 

Director,  Seven  Waterfront  Plaza, 

Ste.  30a  Honolulu,  HI  96813-4991, 
Steadfast  Housing  Corp.,  Maile, 

$533,702. 
Steadfast  Housing  Corp..  Pearl  City, 

$578,171. 
Illinois:  Bobby  J.  Wilkerson.  Acting 

Deputy  Director.  401  William 

Stratton  Bldg.,  Springfield.  IL  62765. 
Adult  Community  Outreach  Network 

(ACORN).  Chicago.  $1,005,117, 
Travelers  and  Immigrants  Aid, 

Chicago,  $578,205. 
Indiana:  Ira  G.  Peppercorn.  Executive 

Director,  One  North  Capitol,  Ste. 

515,  Indianapolis.  IN  46204. 
Quinco  Consulting  Center,  Seymour, 

$213,152. 
Eastside  Community  Investments, 

Inc.,  Indianapolis,  $573,087, 
Community  Mental  Health  Center, 

Inc..  Lawrenceburg.  $665,162. 
Kentucky:  John  G.  Martinez.  Executive 

Director,  1231  Louisville  Rd.. 

Frankfort.  KY  40601. 
Community  Kitchen/Horizon  Center, 

Lexington,  $434,736. 
Louisiana:  Jennifer  Trosclair.  President. 

2644  S.  Sherwood  Forest  Ste.  20a 

Baton  Rouge,  LA  70eia 
Aneome,  Inc.,  New  Orleans.  $592,344, 
Schumpert  Medical  Center, 

Shreveport,  $1.10a260. 
Maine:  Lynn  Wachtel,  Commissioner, 

219  Capitol  St.,  State  House  Station 

#130,  Augusta,  ME  04333. 
Medical  Care  Development  Inc., 

Auburn,  $1,255,611. 
York  County  Counseling  Services. 

Inc.,  York,  $942,543. 
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Massachusetts:  Kevin  M.  Smith.  Acting 

Secretary,  100  Cambridge  St.,  18th 

Floor,  Boston,  MA  02202. 
Vinfen  Corp.,  Boston,  $879JZ28. 
Cambridge  YWCA,  Cambridge, 

$1,093,049. 
Vinfen  Corp..  Peabody,  $790,398. 
Housing  Assistance  Corp.,  Hyannis, 

$198,209. 
Vinfen  Corp.,  Quincy,  $819,133. 
Minnesota:  James  J.  Solem, 

Commissioner,  400  Sibley  St^  Ste. 

300,  St.  Paul,  MN  55101. 
Community  Involvement  Programs, 

Hopkins,  $247,588. 
New  Hampshire:  Donald  L  Shumway, 

Director,  105  Pleasant  St.,  Concord, 

NH  03301. 
Mental  Health  of  Greater  Manchester, 

Manchester.  $2,584,050. 
New  Jersey:  Melvin  R.  Primes,  Jr., 

Commissioner.  101  South  Street/ 

CN-C51.  Trenton,  NJ  08625-0051. 
Habcore  House,  Red  Bank,  $141,141. 
Easter  Seal  Society  of  New  Jersey, 

Raritan  Township,  $330,653. 
Retarded  Citizens  Raritan  Valley, 

New  Brunswick.  $1,183,957. 
Easter  Seal  Society  of  New  Jersey, 

Bloomfield  Township,  $379,964. 
Easter  Seal  Society  of  New  Jersey, 

Freehold,  $658,440. 
Easter  Seal  Society  of  New  Jersey, 

White  Township,  $448,725. 
New  York:  Peter  R.  Brest  Assoc. 

Commissioner,  40  North  Pearl  St., 

Ste.  lOA.  Albany.  NY  12243-0001. 
Rural  Ulster  Preservation  Co., 

Kingston,  $879,767. 
Education  Alliance,  New  York  City, 

$1,902,753. 
Victim  Services  Agency,  New  Yoric 

City,  $380,640. 
Federation  of  Employment  and 

Guidance  Service,  New  York  City, 

$3,349,786. 
Minority  Task  Force  on  AIDS,  New 

York  City,  $1,011,776. 
Bridge  Inc.,  New  York  City,  $566,619. 
Community  Living.  Inc.,  Brooklyn. 

$265,896. 
Human  Development  Services,  Port 

Chester.  $241,746. 
Ohio:  Roberta  F.  Garber,  Deputy 

Director,  Community  Development 

P.O.  Box  1001,  Columbus,  OH 

43266-0101. 
New  Sunrise  I'roperties,  Inc..  Lorain 

County,  $2,392,615. 
David  House  Compassion,  Toledo. 

$368,138. 
Federation  for  Community  Planning, 

Cleveland,  $289,101. 
Community  Housing  Networlc,  Inc., 

Columbus,  $406,366. 
Mahoning  County  Chemical 

Dependency  Program,  Youngstown. 

$134,10a 
Summit  AIDS  Housing  CorpM  Akron, 


$340,305. 
Community  Housing  Network,  Inc., 

Columbus,  $628,944. 
Kevin  Coleman  Center,  Kent,  $036,923. 
Columbiana  County  Mental  Health 

Center,  Columbiana  Cnty,  $531,88& 
Miami  Valley  Housing  Opportunities, 

Inc.,  Montgomery  Cnty.  $262,737. 
Oregon:  Dr.  Richard  C.  Lippincott, 

Administrator.  2575  Bittern  St.,  NE, 

Salem,  OR  97310. 
Housing  Authority  of  Portland, 

$88,379. 
Tennessee:  Mary  Rolando,  Assistant 

Commissioner,  706  Church  St, 

Nashville.  TN  37243-0675. 
Midtown  Mental  Health  Center, 

Memphis,  $347,618. 
Texas:  Larry  Crumpton,  Acting 

Executive  Director,  2201  Donley  Dr., 

Austin.  TX  78758. 
Austin-Travis  County  Mental  Health 

Mental  Retardation,  Austin, 

$214,597. 
Utah:  Olene  Walker,  Director, 

Community  Development  Division, 

324  S.  State  St.  Ste.  300,  Salt  Lake 

City.  UT  84111. 
Travelers  Aid  Society,  Salt  Lake  City, 

$90,627. 
Virginia:  Ncal  J.  Barber,  Director,  205  N. 

4th  St..  Richmond.  VA  23219-1747, 
Western  Tidewater  Community 

Services  Board,  Suffolk  Cnty., 

$230,114. 
Christian  Relief  Services,  Inc  Fairfax 

Cnty.,  $323,827. 
Christian  Relief  Services,  Inc.,  Fairfax 

Cnty..  $324,100. 
Christian  Relief  Services,  Ina,  Fairfax 

Cnty..  $321,370. 
Pathway  Homes,  Inc.,  Fairfax  Cnty.. 

$50,232. 
Pathway  Homes,  Inc.,  Fairfax  Cnty., 

$67,158. 
Pathway  Homes,  Inc.,  Fairfax  Cnty., 

$50,205. 
Pathway  Homes,  Inc.,  Fairfax  Cnty^ 

$50,232. 
Pathway  Homes,  Inc.,  Fairfax  Cnty., 

$252,970. 
Pathway  Homes,  Inc..  Fairfax  Cnty., 

$252,479. 
Pathway  Homes,  Ina,  Fairfax  Cnty., 

$248,925. 
Pathway  Homes,  Inc.,  Fairfax  Cnty.. 

$246,441. 
Washington:  Chuck  Clarke,  Director, 

Ninth  ft  Columbia  Bldg.,  MS:GH-^1. 

Olympia.  WA  98504-4151. 
Central  Washington  Comprehensive 

Mental  Health,  Yakima,  $132,200. 
Central  Washington  Comprehensive 

Mental  Health,  Ellensburg,  $124,375. 
Central  Washington  Comprehensive 

Mental  Health,  Yakima,  $83,213. 
Community  Psychiatric  Clinia  Seattle, 

$259,872. 


Wisconsin:  Richard  J.  Longabaugh. 
Executive  Director.  One  South 
Pinckney  St.,  Ste.  SOa  Madison.  WI 
53701-1728. 
Tellurian  UCAN.  Inc.,  Madison, 
$677,295. 

Dated:  October  21, 1991. 
Anna  Koodntas, 

Asaiatont  Secretary  for  Community  Pkinning 

and  Development. 

(PR  Doc.  91-25812  Filed  10-2S.«1;  8.-45  am) 

iHUNQ  COOC  411»-S»-M 


DEPARTMENT  OF  THE  INTERIOR 


National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
October  5, 1991.  Pursuant  to  8  60.13  of  36 
CFR  part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service,  P.O.  Box  37127,  Washington.  DC 
20013-7127.  Written  comments  should 
be  submitted  by  November  12. 1901. 
Antdnetta  |.  Lm. 

Acting  Chief  of  Registrolion.  Natiottal 
Register 

FLORIDA 

liMfian  River  County 

Old  Palmetto  Hotel,  1889  Old  Dixie  Hwy.. 
Vero  Beach,  910018SO 

MISSISSIPPI 

Clay  County 

Brandtown  Gin  Historic  District  (Clay 

County  MPS).  MS  47  at  Brandtown.  W  of 

Prairie,  Prairie  vicinity,  91001634 
Cooper,  Robert  L,  House  (Clay  County  MPS), 

Mboon  Valley  Rd.,  W  of  West  Point,  West 

Point  vicinity,  91001635 
Homes,  Mary,  )unior  College  Historic  District 

(Clay  County  MPS).  Ms  50  W  of  jet.  with 

MS  45W,  West  Point,  91001637 
Jordan.  Charles  R..  House  (Clay  County 

MPS),  Tibbee— Columbus  Rd.  S  of  New 

Hope  Church,  West  Point  vicinity,  91001636 
Mathews,  Nathan,  House  and  Mathews 

Cotton  Gin  (Clay  County  MPS),  Mathews 

Gin  Rd.  N  of  Union  Staff  Church.  West 

Point  vicinity,  91001638 
Montpelier  Historic  District  (Clay  County 

MPS),  let.  of  MS  389  and  MS  48, 

Montpelier,  91001639 
Pheba  Historic  District  (Clay  County  MPS), 

nieba  St.  No.  2,  just  W  of  MS  389,  Pheba. 

91001640 
Powell— Vail  House  (Clay  County  MPS).  B 

side  of  Vail  Rd.,  1.2  mi.  N  of  MS  Sa  Pheba 

vicinity,  9VJ0Un 
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Tibbee  School  {Clay  County  MPS),  Tibbee— 
Columbus  Rd..  at  Tibbee,  West  Point 
vicinity.  91001642 

Tumage  'louse  (Clay  County  MPS).  Tumage 
Rd.  NE  of  Palestine  Church,  Montpelier 
vicinity.  91001643 

Una  Consolidated  S'hool  (Clay  County 
MPS),  Una— Prairie  Rd.  E  of  Pleasant 
Grove  Church,  Prairie  vicinity,  91001644 

West  Clay  County  Agricultural  School  (Clay 
County  MPS).  Between  Pheba  Sts.  No«.  7 
and  8.  S  of  MS  50.  Pheba,  91001645 

NEVADA 

Clark  County 

Hunt,  Parley.  House.  Canal  St.  near  jet.  with 

Virgin  St.,  Bunkerville.  91001602 
LeavitU  Thomas,  House.  160  S.  Pint  West  St., 

Bunkerville.  91001653 

Humboldt  County 

Golconda  School.  ]ct.  of  Morrison  and  Fourth 

Sts..  Golconda.  91001651 
Hinnemucca  Grammar  School,  522  Lay  St^ 

Winnemucca,  91001654 

NEW  YORK 
Oswego  County 

Ames,  Leonard  Farmhouse  (Mexico  MPS), 

5707  Main  St.,  Mexico,  91001630 
Arthut  Tavern  (Mexico  MPS),  Jet.  of  Clarice 

Rd.  and  NY  16,  Arthur,  91001632 
Chandler,  Peter.  House  (Mexico  MPS),  itfff 

Main  St.,  Mexico,  91001628 
Fowler— Loomis  House  (Mexico  MPS),  6022 

Main  St.,  Mexico.  91001628 
Mexico  Academy  and  Central  School 

(Mexico  MPS),  6805  Main  St^  Mexico. 

91001633 
Red  Mill  Farm  (Mexico  MPS),  Tm  Red  Mill 

Rd.,  Colosse  vicinity,  91001629 
Slack  Farmstead  (Mexico  MPS),  5174  Row 

Rd..  Mexico  vicinity,  91001627 
Thayer  Farmstead  (Mexico  MPS),  5933 

Church  St,  Mexico  vicinity,  91001631 

NORTH  CAROLINA 
Dare  County 

USS  HURON,  Address  Restricted.  Nags  Head 
vicinity,  91001625 

RHODE  ISLAND 

Providenca  County 

Whipple— Cullen  House  and  Bam  (Lincoln 
MPS),  Old  River  Rd.  S  of  jet  with  George 
Washington  Hwy.,  Lincoln,  91001647 

Washington  County 

Eldred.  Henry.  Farm.  388  Old  North  Rd.. 
South  Kingston.  91001640 

TEXAS 

Harris  County 

Nairn,  Forrest  A..  House  (Houston  Heights 
MPS),  1148  Heights  Blvd..  Houston. 
9100165S 

Poltar  County 

Central  Presbyterian  Church.  1100  Harrison 
St..  Amarillo.  91001649 


VERMONT 

Windsor  County 

Gate  of  the  Hills,  Jet.  of  North  and  Royalton 
Hill  Rds..  Bethel,  91001648 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(Notic*  91-931 

NASA  Advisory  Council  (NAC).  Spac* 
Scienca  and  Applications  Advisory 
Committaa  (SSAAC),  Microgravlty 
Scianca  and  Applications 
Subcommittaa;  Meeting 

AOCNCV:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  meeting. 

•UMMUUIY:  In  accordance  with  the 
Federal  Advisory  Committee  Act.  PubUc 
Law  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council.  Space  Science 
and  Applications  Advisory  Committee. 
Microgravlty  Science  and  Applications 
Subcommittee. 

DATCt:  November  5, 1991, 8:30  a.m.  to  5 
p.m. 

ADDRESSES:  The  National  Aeronautics 
and  Space  Administration,  600 
Independence  Avenue.  SW..  room  226, 
Washington.  DC  20546. 
FOR  FimTMER  INFORMATION  CONTACT 
Dr.  Roger  K.  Crouch.  Code  SN.  National 
Aeronautics  and  Space  Administration, 
Washington.  DC  20546  (202)  453-1490. 
SUPPLEMENTARY  INFORMATION:  The 

Space  Science  and  Applications 
Advisory  Committee  consults  with  and 
advises  the  NASA  Office  of  Space 
Science  and  Applications  (OSSA)  on 
long-range  plans  for,  work  in  progress 
on.  and  accomplishments  of  NASA's 
Space  Science  and  Applications 
programs.  The  Microgravlty  Science  and 
Applications  Subconmiittee  provides 
advice  to  the  Microgravlty  Science  and 
Applications  Division  concerning  all  of 
its  programs  in  the  microgravlty 
sciences.  The  Subcommittee  will  meet  to 
review  the  current  status  of  the 
Microgravlty  Science  and  Applications 
Division.  The  Subcommittee  is  chaired 
by  Dr.  Dudley  Saville  and  is  composed 
of  8  members.  The  meeting  will  be  open 
to  the  public  up  to  the  capacity  of  the 
room  (approximately  50  including 
Subcommittee  members).  It  is 
imperative  that  the  meeting  be  held  on 
this  date  to  accommodate  the  scheduling 
priorities  of  the  key  participants. 
Type  of  Meeting:  Open. 


Agenda 

Tuesday,  November  5 

8:30  a.m. — Introduction  and  Division 

Overview. 
9:15  a.m.— Strategic  Planning  Process. 
9:30  a.m. — Advisory  Process. 

10  a.m.— Space  Studies  Board  Activities 

relating  to  Microgravlty  Science. 
10:30  a.m.— Discipline  Working  Groups. 

11  a.m. — Science  Overview:  Material 

Science,  Fluids  and  Fundamental 
Phenomena,  Combustion,  and 
Biotechnology. 

4:30  p.m. — Discussion. 

5  p.m. — Adjourn. 

Dated:  October  22. 1991. 
John  W.  Gaff. 

Advisory  Committee  Management  Officer. 

National  Aeronautics  and  Space 

Administration. 

[FR  Doc.  91-25870  Filed  10-25-91:  a45  am] 
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NUCLEAR  REGULATORY        > 
COMMISSION 

[Docket  Na  50-443] 

Public  Service  Company  of  New 
Hampahira;  Environmental 
Aaaaasmant  and  Finding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Conimission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
86  issued  to  the  Public  Service  Company 
of  New  Hampshire  (PSNH,  the  licensee) 
for  operation  of  the  Seabrook  Station 
located  in  Rockingham  County.  New 
Hampshire. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  proposed  amendment  would 
change  the  license  to  allow  the 
operation  and  maintenance  of  Seabrook 
Station  by  North  AUantic  Energy 
Service  Company  (NAESCO).  a  wholly- 
o%vned  subsidiary  of  Northeast  Utilities 
(NU). 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  for 
amendment  dated  November  13. 1990  as 
supplemented  by  letters  dated  January 
15. 1991,  January  22, 1991.  April  9, 1991, 
June  12, 1991,  and  September  16, 1991. 

The  Need  for  the  Proposed  Action 

The  licensee.  PSNH.  proposes  to 
transfer  the  operation  and  maintenance 
of  Seabrook  Station  to  NAESCO.  The 
b-ansfer  to  NAESCO  entails  the  transfer 
of  Seabrook  Station  operating  and 
support  staff  from  New  Hampshire 
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Yankee  (NHY)  to  NAESCO.  All  staff 
and  functions  for  safety,  environmental, 
security,  emeigeni^  planning,  and 
related  disciplines  will  continue  after 
the  amendment,  as  before.  There  will  be 
no  physical  or  operational  changes 
associated  with  this  amendment  other 
than  the  change  in  name  only  (to 
NAESCO)  of  the  operations, 
maintenance,  engineering  and  other 
nuclear  related  personnel. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  changes  to 
the  license.  The  proposed  revisions 
would  allow  the  licensee  to  transfer  the 
operations  and  maintenance  of 
Seabrook  Station  to  NAESCO.  The 
operation  and  maintenance  staff  of  NHY 
will  transfer  to  NAESCO.  There  will  be 
no  changes  to  the  facility  or  the 
environment  as  a  result  of  the  license 
amendment.  No  changes  are  being  made 
in  the  types  of  any  effluents  that  may  be 
released  offsite,  and  there  is  no 
significant  increase  in  the  allowable 
individual  or  cumulative  occupational 
radiation  exposure. 

Accordingly,  the  Commission 
concludes  that  this  proposed  action 
would  result  in  no  significant 
radiological  environmental  impact. 

With  regard  to  potential  non- 
radiological  impacts,  the  proposed 
change  to  the  license  Involves  systems 
located  within  the  restricted  area  as 
defmed  in  10  CFR  part  20.  It  does  not 
affect  non-radiological  plant  effluents 
and  has  no  other  environmental  impact 
Therefore,  the  Commission  concludes 
that  there  are  no  significant  non- 
radiological  environmental  impacts 
associated  with  the  proposed 
amendment. 

The  Notice  of  Consideration  of 
Issuance  of  Amendment  to  Facility 
Operating  License  and  Proposed  No 
Significant  Hazards  Consideration 
Determination  and  Opportunity  for 
Hearing  in  connection  with  this  action 
was  published  in  the  Federal  Register  on 
March  6, 1991  (56  FR  9384).  The 
licensee's  January  15, 1991,  January  22. 
1991,  April  9, 1991,  June  12, 1991,  and 
September  16. 1991.  supplemental  letters 
provided  additional  information  relating 
to  the  application,  within  the  scope  of 
the  March  6. 1991  notice.  No  request  for 
hearing  or  petition  for  leave  to  intervene 
was  filed  following  this  notice. 

Alternative  to  the  Proposed  Action 

Since  the  Conunission  concluded  that 
there  are  no  significant  environmental 
effects  that  would  result  from  the 
proposed  action,  any  alternatives  with 


equal  or  greater  environmental  impacts 
need  not  be  evaluated. 

The  principal  alternative  would  be  to 
deny  the  requested  amendment.  This 
would  not  reduce  environmental 
impacts  of  plant  operation  and  would 
result  in  not  meeting  NRC  requirements. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  not  previously  considered 
in  the  Final  Environmental  Statement  for 
the  Seabrook  Station. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  license 
amendment. 

Based  upon  the  foregoing 
environmental  assessment,  we  conclude 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  his 
action,  see  the  application  for 
amendment  dated  November  13, 1990  as 
supplemented  by  letters  dated  January 
15. 1991,  January  22, 1991,  April  9, 1991. 
June  12. 1991,  and  September  16. 1991. 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  2120  L  Stiwt,  NW.,  Washington. 
DC  20555.  and  at  the  Exeter  Public 
Library.  47  Front  Sti«et.  Exeter,  New 
Hampshire  03833. 

Dated  at  Rockville.  Maryland,  this  22nd 
day  of  October  1991. 

For  the  Nuclear  Regulatoiy  Commissioa 
Walter  R.Bui]«r, 

Director.  Project  Directorate  1-3.  Division  of 
Reactor  Projects-I/U,  Office  of  Nuclear 
Reactor  Regulation. 

[FR  Doc.  91-25884  Filed  10-25-91:  8:45  un| 
MjjNO  COM  7ISS41^ 

(Docket  No.  40-«964] 

RIo  Algom  Mining  Corp^  Draft  FkNNng 
of  No  StgnHleant  Impact  Regarding  the 
laauanca  of  a  Sourca  Matarial  Ucanaa 
to  Rio  Algom  Mining  Corp^  Smith 
Ranch  Commardal  Mine  Projact, 
Convaraa  County,  WY 

AQKNCv:  U.S.  Nuclear  Regulatory 

Commission. 

action:  Notice  of  Draft  Finding  of  No 

Significant  Impact 

1.  Proposed  Acdoo 

The  proposed  administrative  action  is 
to  issue  a  commercial  source  and 


byproduct  material  license.  This  license 
would  allow  in  situ  leach  uranium 
recovery  of  the  Smith  Ranch  Project  in 
Converse  County.  Wyoming. 

2.  Reasons  for  Draft  Finding  of  No 
Significant  Impact 

An  environmental  assessment  was 
prepared  by  the  staff  at  the  U.S.  Nuclear 
Regulatory  Commission  (NRC)  and 
issued  by  the  Commission's  Uranium 
Recovery  Field  Office,  Region  IV.  The 
environmental  assessment  performed  by 
the  Commission's  staff  evaluated 
potential  impacts  onsite  and  offsite  due 
to  radiological  releases  that  may  occur 
during  the  course  of  the  operation. 
Documents  used  in  preparing  the 
assessment  included  operational  data 
from  the  0-Sand  and  Q-Sand  Research 
and  Development  in  situ  leach  operation 
and  the  licensee's  application  dated 
March  31. 1988.  Based  on  the  review  of 
operational  data  and  the  application 
materials,  the  Commission  has 
determined  that  no  significant  impact 
will  result  from  the  proposed  action,  and 
therefore,  an  Environmental  Impact 
Statement  is  not  warranted. 

The  following  statements  support  the 
draft  finding  of  no  significant  impact 
and  summarize  the  conclusions  resulting 
from  the  environmental  assessment. 

A.  The  ground-water  monitoring 
program  proposed  by  Rio  Algom  Mining 
Corp.  is  sufficient  to  monitor  the 
operations  and  will  provide  a  warning 
system  that  will  minimize  any  impact  on 
ground  water.  Furthermore,  aquifer 
testing  indicates  that  the  production 
zone  is  adequately  confined,  thereby 
assuring  hydrologic  control  of  mining 
solutions. 

B.  Radiologic  effluents  from  the 
proposed  operation  of  the  well  field  and 
processing  plant  will  be  within 
regulatory  limits  and  will  be 
continuously  monitored 

C.  The  environmental  monitoring 
program  is  comprehensive  and  will 
detect  any  radiological  releases 
resulting  from  the  operation. 

D.  Radioactive  wastes  will  be  minimal 
and  will  be  disposed  of  at  an  approved 
site  in  accordance  with  applicable 
Federal  and  State  regulations. 

E  Ground  water,  based  on  previous 
applicant  demonstration  projects,  can  be 
restored  to  baseline  conditions  or 
applicable  class  of  use  standards. 

F.  Cultural  resources  eligible  for  and 
listed  on  the  National  Register  of 
Historic  Places  will  not  be  adversely 
affected  by  the  mining  project 

In  accordance  with  10  CFR  part 
51.33(a),  the  Director  of  the  Uranium 
Recovery  Field  Office  made  the 
determination  to  issue  a  draft  finding  of 
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no  significant  impact  and  to  accept 
comments  on  the  draft  finding  for  a 
period  of  30  days  after  issuance  in  the 
Federal  Register. 

This  finding,  together  with  the 
environmental  assessment  setting  forth 
the  basis  for  the  findings,  is  available 
for  public  inspection  and  copying  at  the 
Commission's  Uranium  Recovery  Field 
Office  at  730  Simms  Street,  Golden. 
Colorado,  and  at  the  Commission's 
Public  Document  Room  at  2120  L  Street. 
MW..  Washington.  DC  20555. 

Dated  at  Denver.  Colorado,  this  18th  day  of 
Oclot>er  1991. 
Ramoa  E.  Hall, 
Director. 

(FR  Doc  91-25865  Filed  10-25-91:  8:45  am] 
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[Doekat  Na  030-29626.  Umom  No.  24- 
24626-01.  EA  91-136] 

Piping  Specialists,  Inc.,  Kansas  City, 
MO;  Order  Suspending  License 
(Effective  Immediately) 

I 

Piping  Specialists,  Inc.  (PSI  or 
Licensee)  is  the  holder  of  Byproduct 
Material  License  No.  24-24826-01  iss^ied 
by  the  Nuclear  Regulatory  Commission 
(NRC  or  Commission]  pursuant  to  10 
CFR  parts  30  and  34  on  March  6, 1987. 
This  license  authorizes  the  use  of 
byproduct  material  (iridium  192  and 
cobalt  60)  for  industrial  radiography  in 
devices  approved  by  the  NRC  or  an 
Agreement  State.  The  facility  where 
licensed  materials  are  authorized  for 
storage  is  located  at  1012  East  10th 
Street.  Kansas  City.  Missouri.  The  use  of 
hcensed  materials  is  authorized  at 
temporary  job  sites  anywhere  in  the 
United  States  where  the  United  States 
Nuclear  Regulatory  Commission 
maintains  jurisdiction  for  regulating  the 
use  of  licensed  material.  The  license 
identifies  Mr.  Forrest  Roudebush  as 
PSI's  President  and  Mr.  James  Hosack 
as  the  Radiation  Safety  Officer  (RSO) 
and  the  sole  individual  authorized  to  act 
as  a  radiographer.  No  individual  is 
authorized  to  act  as  a  radiographer's 
assistant.  The  license,  originally  issued 
on  March  6. 1987.  is  due  to  expire  on 
March  31. 1992. 

n 

During  the  period  of  September  4  to 
October  16, 1991,  an  inspection  of  PSI's 
licensed  activities  was  conducted  by 
NRC.  While  the  inspection  activities  are 
continuing,  the  following  significant 
violations  have  been  identified  to  date: 

A.  Deliberate  falsification  of 
utilization  logs  maintained  in 
accordance  with  10  CFR  34.27.  in  that 


numerous  uses  of  NRC  licensed 
byproduct  materials  were  not  recorded, 
contrary  to  10  CFR  30.9(a)  during  the 
period  of  January  1, 1991  through 
September  11, 1991. 

B.  False  oral  information  was 
provided  on  March  21. 1991.  and  on 
September  17  and  18. 1991  to  NRC  in 
violation  of  10  CFR  30.9(a),  concerning 
the  following: 

1.  The  accuracy  of  the  utilization  logs; 

2.  The  Licensee  president's  role  in 
licensed  activities  including  acting  as  a 
radiographer's  assistant  in  violation  of 
the  license  and  not  wearing  all 
necessary  personnel  monitoring  devices 
required  by  10  CFR  34.33;  and. 

3.  The  conduct  of  radiographic 
operations  on  June  27  and  28. 1991  at  the 
Licensee's  facilities  located  at  1012  East 
10th  Street.  Kansas  City,  Missouri. 

C.  Additionally,  the  following 
violations  identified  in  the  inspection 
collectively  demonstrate  the  lack  of 
effective  oversight  of  the  Licensee's 
radiation  safety  program: 

1.  Failure  to  perform  surveys  between 
April  1990  and  September  1991,  when 
radiographic  exposure  devices  were 
placed  into  storage,  in  accordance  with 
10  CFR  34.43(c). 

2.  Failure  to  mark  radiographic 
exposure  devices  as  of  September  18, 
1991  with  the  Licensee's  address,  and 
telephone  number,  in  accordance  with 
10  CFR  34.20(b)(1). 

3.  Failure  to  properly  mark  and  label 
radioactive  material  shipment 
containers  as  of  September  18. 1991,  in 
accordance  with  49  CFR  173.25,  contrary 
to  10  CFR  71.5. 

4.  Failure  to  ship  radioactive  materials 
accompanied  by  properly  completed 
shipping  papers  as  of  October  4. 1991,  in 
accordance  with  49  CFR  177.817(a). 
contrary  to  10  CFR  71.5.  Specific 
deficiencies  were  observed  regarding 
shipping  paper  requirements  specified  in 
49  CFR  172.201(d)  and  172.203(d). 

5.  Failure  to  maintain  complete 
records  of  quarterly  physical  inventories 
of  sealed  sources  as  of  September  18, 
1991.  in  accordance  with  10  CFR  34.26. 

6.  Failure  to  conspicuously  post  high 
radiation  areas  on  October  4. 1991  in 
accordance  with  10  CFR  34.42. 

7.  Failure  to  post  required  documents 
as  of  September  18, 1991,  in  accordance 
with  10  CFR  19.11. 

in 

The  performance  of  licensed  activities 
requires  the  use  of  appropriate 
procedures,  use  of  personnel  who  are 
adequately  trained  in  those  procedures, 
and  meticulous  attention  to  detail  by 
responsible  personnel,  to  ensure  that 
licensed  activities  are  conducted  safely 
and  in  accordance  with  Commission 


requirements.  This  attention  to  detail  is 
particularly  important  during  the 
performance  of  industrial  radiography, 
given  the  high  activity  levels  of  the 
radioactive  sources.  "The  failure  to 
properly  control  the  use  of  radiography 
devices  could  result  in  significant 
exposures  of  individuals  to  radiation. 

In  addition,  the  Commission  must  be 
able  to  rely  on  its  licensees  to  maintain 
accurate  records  and  provide  complete 
and  accurate  information  to  the  NRC. 
Violations,  in  particular  willful 
violations  of  Commission  requirements, 
cannot  and  will  not  be  tolerated. 

While  the  inspection  is  continuing,  the 
information  developed  to  date  indicates 
that  many  of  the  violations  appear  to  be 
deliberate,  which  raises  a  question 
whether  the  Licensee  is  able  or  willing 
to  comply  with  the  Commission's 
requirements  to  protect  the  public  health 
and  safety. 

Consequently,  I  lack  the  requisite 
reasonable  assurance  that  the 
Licensee's  current  operations  can  be 
conducted  under  License  No.  24-24826- 
01  in  compliance  with  the  Commission's 
requirements  and  that  the  health  and 
safety  of  the  public,  including  the 
Licensee's  employees,  will  be  protected. 
Therefore,  the  public  health,  safety,  and 
interest  require  that  License  No.  24- 
24826-01  be  suspended  pending  the 
completion  of  the  investigation  and 
licensed  material  be  transferred  to 
another  authorized  person.  Furthermore, 
pursuant  to  10  CFR  2.202. 1  find  that  the 
public  health,  safety  and  interest  require 
that  this  Order  be  immediately  effective. 

Accordingly,  pursuant  to  sections  81. 
161b.  161c.  161i.  I6I0. 182  and  186  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
and  the  Commission's  regulations  in  10 
CFR  2.202  and  10  CFR  Parts  30  and  34.  it 
is  hereby  ordered,  effective 
immediately,  that: 

A.  Activities  under  License  No.  24- 
24826-01  are  suspended  pending  further 
action  by  the  NRC. 

B.  The  Licensee  shall: 

1.  Immediately  upon  the  receipt  of  this 
order,  if  it  has  not  already  done  so. 
return  all  byproduct  material  in  its 
possession  to  locked  safe  storage  at  the 
licensee's  facility  and  notify  NRC 
Region  III  within  one  hour  of  placing  the 
material  in  locked  storage. 

2.  By  2  p.m.  (CDT)  on  October  18, 
1991.  identify  to  NRC  Region  IH.  a 
person  speciHcally  authorized  by  the 
Commission  or  an  Agreement  State  to 
possess  such  material  who  will  take 
possession  of  the  licensee's  byproduct 
material  at  the  licensee's  facility  or 
provide  the  status  of  actions  to  obtain  a 
person  to  take  possession  of  the  sources. 
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3.  By  5  p.m.  (CDT)  on  October  19, 
1991.  physically  transfer  possession  of 
all  byproduct  material  to  the  person 
identified  in  section  B.2.  If  a  person  has 
not  been  so  identified,  transfer  the 
source  to  a  person  approved  by  NRC 
Region  III.  Such  person  shall  package 
and  ship  the  material  in  accordance 
with  all  applicable  NRC  and  U.S.D.O.T. 
requirements.  The  Licensee  shall  notify 
the  Regional  Administrator,  NRC  Region 
III.  in  writing  under  oath  or  affirmation, 
within  48  hours  of  the  completion  of  the 
transfer.  The  written  notification  shall 
include  the  name,  address,  telephone 
number,  and  radioactive  materials 
license  number  of  the  authorized 
recipient. 

The  Regional  Administrator,  NRC 
Region  III  may.  in  writing,  relax  or 
rescind  any  of  the  above  conditions 
upon  demonstration  by  the  Licensee  of 
good  cause. 


The  Licensee  must,  and  any  other 
person  adversely  affected  by  this  Order 
may,  submit  an  answer  to  this  Order, 
and  may  request  a  hearing  on  this 
Order,  within  20  days  of  the  date  of  this 
Order.  The  answer  shall  specifically 
admit  or  deny  each  allegation  or  charge 
made  in  this  Order  and  shall  set  forth 
the  matters  of  fact  and  law  on  which  the 
Licensee  or  other  person  adversely 
affected  relies  and  the  reasons  as  to 
why  this  Order  should  not  have  been 
issued.  Any  answer  filed  within  20  days 
of  the  date  of  this  Order  may  include  a 
request  for  a  hearing.  Any  answer  or 
request  for  a  hearing  shall  be  submitted 
to  the  Secretary,  U.S.  Nuclear 
Regulatory  Commission,  ATTN:  Chief, 
Docketing  and  Service  Section, 
Washington.  DC  20555.  Copies  also  shall 
be  sent  to  the  Director.  Office  of 
Enforcement.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555,  to 
the  Assistant  General  Counsel  for 
Hearings  and  Enforcement  at  the  same 
address,  to  the  Regional  Administrator, 
NRC  Region  III.  799  Roosevelt  Road. 
Glen  Ellyn.  Illinois  60137  and  to  the 
Licensee  if  the  answer  or  hearing 
request  is  by  a  person  other  than  the 
Licensee.  If  a  person  other  than  the 
Licensee  requests  a  hearing,  that  person 
shall  set  forth  with  particularity  the 
manner  in  which  his  interest  is 
adversely  affected  by  this  Order  and 
shall  address  the  criteria  set  forth  in  10 
CFR  2.714(d). 

If  a  hearing  is  requested  by  the 
Licensee  or  a  person  whose  interest  is 
adversely  affected,  the  Commission  will 
issue  an  Order  designating  the  time  and 
place  of  any  hearing.  If  a  hearing  is  held, 
the  issue  to  be  considered  at  sudi 


hearing  shall  be  whether  this  Order 
should  be  sustained. 

VI 

In  the  absence  of  any  request  for 
hearing,  this  Order  shall  be  final  20  days 
from  the  date  of  this  Order  without 
further  order  or  proceedings.  An  answer 
or  a  request  for  hearing  shall  not  stay 
with  immediate  effectiveness  of  this 
order. 

Dated  at  Rockville,  Maryland  this  17th  day 
of  October  1991. 

For  the  Nuclear  Regulatory  Commission. 
Jamet  Uebennan, 
Director,  Office  ofEnforcement 
[FR  Doc.  91-25863  Filed  10-25-91;  8:45  am) 

BlUJNa  COOC  7(N-01-H 


OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POLICY 

Presldent't  Council  of  Advisors  on 
Science  and  Technology;  Panel  on 
Science  and  Technology  and  National 
Security;  Change  of  Time  and  Location 

The  location  and  time  of  the  October 
25. 1991,  meeting  of  the  Panel  on  Science 
and  Technology  and  National  Security 
of  the  President's  Council  of  Advisors 
on  Science  and  Technology  (PCAST).  as 
announced  in  the  Federal  Register  on 
Tuesday.  October  15, 1991.  56  FR  51718, 
has  been  changed.  The  morning  session 
will  be  held  from  8  a.m.  to  12:30  p.m.  in 
Conference  Room  300.  AT&T  Federal 
Systems  Advanced  Technologies 
Building.  1919  South  Eads  Street, 
Arlington.  VA.  The  afternoon  session 
will  be  held  from  1  p.m.  to  5:30  p.m.  in 
room  22,  Old  Executive  Office  Building. 
17th  Street  and  Pennsylvania  Avenue. 
NW..  Washington.  DC.  Both  sessions 
will  remain  closed  to  the  pubhc. 

Dated:  October  22. 1991. 
Ms.  Damar  W.  Hawkins, 

Executive  Assistant  Office  of  Science  and 
Technology  Policy. 

|FR  Doc.  91-25833  Filed  10-25-91:  8:45  am) 
MLLNtO  COM  S170-0t-H 


OVERSIGHT  BOARD 

Regional  Advisory  Board  Meetings, 
Regions  l-VI 

agency:  Oversight  Board  for  the 
Resolution  Trust  Corporation. 
ACTION:  Meeting  notice. 

SUMMARY:  In  accordance  with  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463). 
announcement  is  hereby  published  for 
the  regional  advisory  board  meetings  for 


are 


as 


Regions  I  through  VI.  The  meetings 
open  to  the  public. 

DATES:  The  meetings  are  scheduled 
follows: 

1.  November  13. 12:30  p.m.  to  3:30  p.m.. 
Tampa.  Fla..  Region  I  Advisory  Boanl. 

2.  November  15, 12:30  p.m.  to  3:30  p.m.. 
Jackson.  Miss..  Region  II  Advisory  Board. 

3.  December  3. 12:30  p.m.  to  3:30  p.m.. 
Albuquerque,  N.M.,  Region  V  Advisory 
Board. 

4.  December  5. 1991. 12:30  p.m.  to  3:30  p.m . 
Chicago,  111.,  Region  III  Advisory  Board. 

5.  December  11, 1991. 12:30  p.m.  to  3:30 
p.m.,  San  Francisco,  Calif.,  Region  VI 
Advisory  Board. 

6.  December  13. 1991, 12:30  p.m.  to  3:30 
p.m.,  Dallas,  Tx.,  Region  IV  Advisory  Board. 

ADDRESSES:  The  meetings  will  be  held 
at  the  following  locations: 

1.  Tampa,  Fla.— Tampa  Bay  Performing 
Arts  Center,  Banquet  Hall.  Second  Level,  1010 
North  W.C.  Maclnnes  Place. 

2.  Jackson,  Miss.— The  Old  Capitol 
Museum,  House  of  Representatives  Chamber. 
100  South  State. 

3.  Albuquerque,  N.M. — Albuquerque 
Technical  Vocational  Institute,  Main  Board 
Room,  Brasher  Hall.  525  Buena  Vista.  SE. 

4.  Chicago,  III. — Northwestern  University 
Kellogg  School  of  Business.  Wieboidt  Hall, 
Commerce  Club  Lounge.  339  F^st  Chicago 
Avenue. 

5.  San  Francisco.  Calif. — Federal  Reserve 
of  San  Francisco.  Fourth  Floor  Conference 
room.  101  Market  Street. 

6.  Dallas,  Tx.— Dallas  Public  Library. 
Auditorium,  1515  Young  Street. 

FOR  FURTHER  INFORMATKIN  CONTACT:  Jill 

Nevius,  Committee  Management  Officer. 

Oversight  Board/RTC.  1777  F  Street, 

NW.  Washington.  DC  20232.  202/786- 

9675. 

SUPPLEMENTARY  INFORMATION:  Section 

SOl(a)  of  the  financial  Institutions 
Reform,  Recovery,  and  Enforcement  Act 
of  1989  (the  Act),  Public  Law  No.  101-73. 
103  Stat.  183,  382-383,  directed  the 
Oversight  Board  to  establish  one 
national  advisory  board  and  six  regional 
advisory  boards. 

Purpose 

The  advisory  boards  provide  the 
Resolution  Trust  Corporation  (RTC) 
with  information  and  recommendations 
on  the  policies  and  programs  for  the  sale 
of  RTC  owned  real  property  assets. 

Agenda 

A  detailed  agenda  will  be  available  at 
the  meeting. 

Statements 

Interested  persons  may  submit  to  the 
advisory  board  written  statements,  data, 
information,  or  views  on  the  issues 
pending  before  the  board  prior  to  or  at 
the  meeting.  The  meeting  will  include  a 


55516 


Federal  Regbter  /  Vol.  56.  No.  208  /  Monday.  October  28.  1991  /  Notices 


public  forum  for  oral  comments.  Oral 
comments  will  be  limited  to 
approximately  five  minutes.  Interested 
persons  may  sign  up  for  the  public  fonun 
at  the  meeting.  All  meetings  are  open  to 
the  public.  Seating  is  available  on  a  Hxst 
come  first  served  basis. 

Dated:  October  23, 1991. 
lillNeviua, 

Committee  Management  Officer,  Office  of 

Advisory  Board  Affairs. 

[FR  Doc.  91-25871  Filed  10-25-OT;  8:45  ami 

■NJJNQ  CODE  222>-01-ll 


SMALL  BUSINESS  AOMINtSTRATION 

Reporting  and  Recordkeeping 
Requirementa  Under  0MB  Review 

aocncy:  Notice  of  Reporting 
Requirements  Submitted  for  Review. 

tUMMARV:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35],  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  OMB  for 
review  and  approval,  and  to  publish  a 
notice  in  the  Federal  Register  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 

dates:  Comments  should  be  submitted 
by  November  27, 1991.  If  you  intend  to 
comment  but  cannot  prepare  comments 
promptly,  please  advise  the  OMB 
Reviewer  and  the  Agency  Clearance 
Officer  before  the  deadline. 

COPIES:  Request  for  clearance  (S.F.  83), 
supporting  statement  and  other 
documents  submitted  to  OMB  for  review 
may  be  obtained  from  the  Agency 
Clearance  Officer.  Submit  comments  to 
the  Agency  Clearance  Officer  and  the 
OMB  Reviewer. 

FOR  FURTHER  INFORMATION  CONTACT 

Agency  Clearance  Officer  Cleo 
Verbillis,  Small  Business 
Administration,  409  3R0  Street,  SW.,  5th 
Floor.  Washington,  DC  20416. 
Telephone:  (202)  20&-«62g. 

OMB  Reviewer  Gary  Waxman, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
Washington,  DC  20503. 

Tide:  Application  for  Section  502/504 
Loan. 

Form  No.:  SBA  Forms  1244. 

Frequency:  On  Occasion. 

Description  of  Respondents:  SBA 
Businesses  applying  for  financial 
assistance. 

Annual  Responses:  1,300. 


Annual  Burden:  2,925. 
C1m>  Verbillis. 

Acting  Chief.  Administrative  Information 
Branch. 
[FR  Doc.  91-25821  Filed  10-25-91;  8:45  am] 

WUMO  coos  MOS-OI-M 


Region  VIII  Advisory  Council;  Public 
Meeting 

The  U.S.  Small  Business 
Administration  Region  Vm  Advisory 
Coimcil,  located  in  the  geographical  area 
of  Fargo,  will  hold  a  public  meeting  at  9 
a.m.,  November  7, 1991  at  the  Kelly's  Inn 
in  Bismark,  North  Dakota,  to  discuss 
such  matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present. 

For  further  information,  write  or  call  Mr. 
James  L  Stai.  District  Director.  U.S.  Small 
Business  Administration,  657  2nd  Avenue 
North,  Fargo.  North  Dakota  58108,  (701)  23»- 
5131. 

Dr.  Caroline ).  BeMoo, 
Assistant  Administrator,  National  Advisory 
Councils. 
[FR  Doc  91-25822  Filed  10-25-91;  8:45  am] 

BOJJMa  COOa  MOS-Ot-M 


Region  VIII  Advisory  Council  Meeting; 
Public  Meeting 

The  U.S.  Small  Business 
Administration  Region  VIII  Advisory 
Council,  located  in  the  geographical  area 
of  Sioux  Falls,  will  hold  a  public  meeting 
from  9  a.m.  to  3  p jn.,  on  November  8. 
1991,  at  the  Small  Business 
Administration  District  Office,  Security 
Building,  suite  101, 101  South  Maine 
Avenue,  Sioux  Falls,  South  Dakota  to 
discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the  U.S. 
Small  Business  Administration,  or 
others  present. 

For  further  information,  write  or  call  Mr. 
Chester  B.  Leedom,  District  Director.  U.S. 
Small  Business  Administratioa  Security 
Building,  suite  101, 101  South  Maine  Avenue, 
Sioux  Falls,  South  Dakota  57102,  (606)  330- 
4231. 

Dr.  Caroliiie  J.  Beeson, 
Assistant  Administrator,  National  Advisory 
Councils. 
(FR  Doc  91-25868  Piled  10-25-^;  8:45  am] 

MLUNQ  COM  MSS-OVIi 


Region  VI  Advtsoiy  Council;  Public 
Meeting 

The  U.S.  Small  Business 
Administration  Region  VI  Advisory 
Council  located  in  the  geographical  area 
of  Houston,  will  hold  a  public  meeting  at 
9  a.m.  on  Thursday,  October  31, 1991,  at 


the  University  of  Houston  Small 
Business  Development  Center,  601 
Jefferson,  suite  2330,  Houston,  Texas,  to 
discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the  U.S. 
Small  Business  Administration,  or 
others  present. 

For  further  information,  wrrite  or  call  Mr, 
Milton  Wilson.  )r..  District  Director,  U.S. 
Small  Business  Administration.  2525 
Murworth,  suite  112,  Houston,  Texas.  77054. 
(409)660-4400. 
Dr.  Caiolloe  |.  Beeson. 
Assistant  Administrator,  Advisory  Councils. 
[FR  Doc  91-25823  Filed  10-25-91;  &45  am] 

BHJJMO  COOC  M3S-01-M 


Region  VI  Advisory  Council;  Public 
Meeting 

The  U.S.  Small  Business 
Administration  Region  VI  Advisory 
Council,  located  in  the  geographical  area 
of  Lower  Rio  Grande  Valley,  will  hold  a 
public  meeting  from  1  p.m.  to  4  p.m.  on 
Tuesday,  November  19, 1991,  at  the  Rio 
Grande  Valley  Chamber  of  Commerce 
conference  room,  FM 1015  and 
Expressway  83,  Weslaco,  Texas,  to 
discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the  U.S. 
Small  Business  Administration,  or 
others  present. 

For  further  information,  write  or  call  Mr. 
Miguel  A  Gavazos.  Jr.,  District  Office,  U.S. 
Small  Business  Administration.  222  Bast  Van 
Buren,  suite  500,  Harlingen,  Texas  78550  (512) 
427-8625. 

Dr.  Caroline  }.  Beeson, 
Assistant  Administrator,  Advisory  Councils. 
[FR  Doc  91-25824  Filed  10-25-01;  8:45  am] 
BiujMO  COOC  soas-ot-M 


DEPARTMENT  OF  STATE 
Rne  Arts  Conunlttee 
[Public  Notice  1506] 
Meeting 

The  Fine  Arts  Committee  of  the 
Department  of  State  will  meet  on 
Saturday,  November  23, 1991  at  10  a.m. 
in  the  John  Quincy  Adams  State 
Drawing  Room.  The  meeting  will  last 
approximately  until  11:30  p.m.  and  is 
open  to  the  public. 

The  agency  for  the  committee  meeting 
will  include  a  summary  of  the  work  of 
the  Fine  Arts  Office  since  its  last 
meeting  in  May  1991  and  the 
announcement  of  gifts  and  loans  of 
furnishings  as  well  as  financial 
contributions  from  January  1, 1901  to 
September  30. 1991. 
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Public  access  to  the  Department  of 
State  is  strictly  controlled.  Members  of 
the  public  wishing  to  take  part  in  the 
meeting  should  telephone  the  Fine  Arts 
Office  by  Wednesday,  November  20. 
1991,  telephone  (202]  647-1990  to  make 
arrangements  to  enter  the  building.  The 
public  may  take  part  in  the  discussion 
as  long  as  time  permits  and  at  the 
discretion  of  the  chairman. 

Dated:  October  0,1991. 
Clement  E.  Conger, 
Chairman,  Fine  Arts  Committee. 
[FR  Doc.  91-25819  Filed  10-25-91;  8:45  am] 
BMuUNQ  CODE  4710-n-M 


[Public  Notice  1507] 

United  Statea  Organization  for  the 
international  Telegraph  and  Telsphone 
Conaultatfve  Committse  (CCITT)  Study 
Group  B  Meeting 

The  Department  of  State  announces 
that  Study  Group  B  of  the  U.S. 
Organization  for  the  international 
Telegraph  and  Telephone  Consultative 
Committee  (CCITT)  will  meet  on 
Wednesday,  November  13, 1991,  in 
Room  1912  from  9:30  a.m.  to  5  p.m.. 
Department  of  State.  2201  C  Street,  NW, 
Washington.  DC  20520. 

The  agenda  of  the  meeting  wiU  be  as 
follows: 

1.  Approve  August  27. 1991,  meeting  minutes 

2.  Review  results  and  activities  of  CCTTT 

Study  Group  XI  Meeting  (September  1&- 
'    October  4, 1991) 

3.  Consider  contributions 

—CCITT  Study  Group  XVni  (December  2- 

13, 1991) 
— Others  appropriate  for  Study  Group  B 

4.  Consider  nominations  for  U.S.  delegation 

to  Study  Croup  XVIII  Meeting 

5.  Other  business 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussions,  subject  to  the  instructions 
of  the  Chairman.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available.  In  that  regard,  entrance  to  the 
Department  of  State  building  is 
controlled  and  entry  will  be  facilitated  if 
arrangements  are  made  in  advance  of 
the  meeting. 

Please  note:  Persons  intending  to 
attend  the  above  meeting  must 
announce  this  not  later  than  five  days 
before  the  meeting  to  the  Department  of 
State,  202-647-0201  (fax  202-647-7407). 
The  announcement  must  include  name, 
social  security  number,  and  date  of 
birth,  if  you  have  not  already  provided 
this  personal  data  to  this  office.  The 
above  includes  government  and  non- 
government attendees.  All  attendees 
must  use  the  C-Street  entrance. 


Please  bring  60  copies  of  documents  to 
be  considered  at  this  meeting.  If 
document  has  been  mailed,  bring  only  10 
copies. 

Dated:  October  15, 1991. 
Earl  S.  Barbely, 

Director,  Telecommunications  and 
Information  Standards,  Chairman  U.S, 
CCITT,  National  Committee. 
[FR  Doc  ^-25820  Filed  10-25-91;  8:45  am] 

BNJJNa  coot  4710.47-11 


DEPARTMENT  OF  TRANSPORTATION 

Aviation  Proceedings;  Agreements 
Filed  During  the  Week  Ended  October 
18. 1991 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C.  412 
and  414.  Answers  may  be  Hied  %vithin  21 
days  of  date  of  filing. 

bocket  Number  47793. 

Date  filed:  October  17, 1991. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject  Comp  MV/P  0681  dated 
September  20, 1991.  Mail  Vote  513 
(Mauritius  currency-related  matter). 

Proposed  Effective  Date:  April  1, 1992. 

Docket  Number  47795. 

Date  filed:  October  18, 1991. 

Parties:  Member  of  the  International 
Air  Transport  Association. 

Subject-  TC3  Reso/P  0437  dated 
October  18. 1991,  TC3  Expedited 
Resolutions,  R-1  To  R-24. 

Proposed  Effective  Date:  November  1. 
1991. 

PhyUis  T.  Kaylor. 

Chief  Documentary  Services  Division. 
[FR  Doc.  91-25847  Filed  10-25-91;  8:45  am] 
aaiMO  COOC  4tie-ta-M 


Applications  for  Certificates  of  Public 
Convenience  and  Necessity  snd 
Foreign  Air  Carrier  Permits  Filed  Under 
Subpart  Q;  Week  Ended  October  18, 
1991 

The  following  applications  for 
certificates  of  public  convenience  and 
necessity  and  foreign  air  carrier  permits 
were  filed  under  subpart  Q  of  the 
Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  eL  seq.).  The  due  date  for 
answers,  conforming  application,  or 
motion  to  modify  scope  are  set  forth 
below  for  each  application.  Following 
the  answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases  a 
Hnal  order  without  further  proceedings. 


Docket  Number  47791. 

Date  filed:  October  17, 1991. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  November  14, 1991. 

Description:  Application  of 
Aerotransportes  Mas  de  Carga,  S.A.  de 
C.V.,  pursuant  to  section  402  of  the  Act 
and  subpart  Q  of  the  Regulations, 
requests  a  foreign  air  carrier  permit 
authorizing  the  carriage  of  property  and 
mail  on  a  scheduled  basis  between 
Mexico  City,  Mexico  on  the  one  hand, 
and  Los  Angeles,  California  and  Miami. 
Florida  on  the  other. 

Docket  Number  47724. 

Date  filed:  October  16. 1991. 

Due  Date  for  answers.  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  November  13, 1901. 

Description:  Amendment  No.  1  to  the 
Application  of  Atlantic  Coast  Airhnes. 
request  that  the  Department  take 
expeditious  action  to  issue  a  Certificate 
of  Public  Convenience  and  Necessity  as 
requested  herein;  to  find  ACAI  "fit"  with 
the  meaning  of  Section  401(r)  of  the  Act; 
to  authorize  ACA  to  hold  itself  out 
imder  the  trade  name  "United  Express": 
and  for  such  further  and  other  relief  as 
the  DOT  may  deem  appropriate. 
PhyDisT.Kcykir, 

Chief  Documentary  Services  Division. 
(FR  Doc.  19-25848  Filed  10-25-91;  8:45  am] 

BtLUNQ  COM  4aiO-«>-M 


Office  of  ttie  Secretary 

Reports,  Forms,  snd  Rscordkeeptotg 
Requirements,  Sulxnlttaia  to  OMB  on 
October  17. 1991 

agency:  Department  of  Transportation 
(DOT),  Office  of  the  Secretary. 
action:  Notice. 

summary:  This  notice  list  tiiose  forms. 
reports,  and  recordkeeping  requirements 
imposed  upon  the  public  which  were 
transmitted  by  the  Department  of 
Transportation  on  October  17, 1991,  to 
the  Office  of  Management  and  Budget 
(OMB)  for  its  approval  in  accordance 
with  the  requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  Chapter 
35). 

TON  fuhtncr  mromiATiON  contact: 
John  Chandler,  Annette  Wilson  or  Susan 
Pickrel,  Information  Requirements 
Division.  M-34,  Office  of  the  Secretary 
of  Transportation.  400  Seventh  Street, 
SW.,  Washington,  DC  20590.  telephone. 
(202)  366^735.  or  Edward  Clarke  or 
Wayne  Brough,  Office  of  Management 
and  Budget,  New  Executive  Office 
Building,  room  3226,  Washington.  DC 
20503,  (202)  3g5-734a 
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SUPPLEMENTARY  INFOMMATION: 

Background 

Section  3507  of  Title  44  of  the  United 
States  Code,  as  adopted  by  the 
Paperwork  Reduction  Act  of  1980, 
requires  that  agencies  prepare  a  notice 
for  pubhcation  in  the  Federal  Register. 
Usting  those  information  collection 
requests  submitted  to  the  OfTice  of 
Management  and  Budget  (OMB)  for 
initial,  approval,  or  for  renewal  under 
that  Act.  OMB  reviews  and  approves 
agency  submittals  in  accordance  with 
criteria  set  forth  in  that  Act.  In  carrying 
out  its  responsibilities,  OMB  also 
considers  public  comments  on  the 
proposed  forms,  reporting  and 
recordkeeping  requirements.  OMB 
approval  of  an  information  collection 
requirement  must  be  renewed  at  least 
every  three  years. 

InformatioD  Availability  and  Comments 

Copies  of  the  DOT  information 
collection  requests  submitted  to  OMB 
may  be  obtained  from  the  DOT  o^icials 

listed  in  the  "FOR  FURTHER  INFORMATION 

CONTACT"  paragraph  set  forth  above. 
Comments  on  the  requests  should  be 
forwarded,  as  quickly  as  possible, 
directly  to  the  OMB  officials  listed  in  the 
"FOR  FURTHER  INFORMATION  CONTACT" 

paragraph  set  forth  above.  If  you 
anticipate  submitting  substantive 
comments,  but  fmd  that  more  than  10 
days  from  the  date  of  publication  are 
needed  to  prepare  them,  please  notify 
the  OMB  officials  of  your  intent 
immediately. 

Items  Submitted  for  Review  by  OMB 

The  following  information  collection 
requests  were  submitted  to  OMB  on 
October  17, 1991. 

DOT  No.:  3544. 

OMB  No.:  2125-0507. 

Administration:  Federal  Highway 
Administration. 

Title:  Voucher  for  Federal-aid 
Reimbursements. 

Need  for  Information:  For  the  Federal 
Highway  Administration  to  reimburse 
State  highway  costs  incurred  on 
Federal-aid  projects. 

Imposed  Use  of  Information:  To 
assure  the  Federal  Highway 
Administration  that  the  amount  of 
claims  and  terms  of  agreements  have 
been  certified  by  an  authorized  State 
official. 

Frequency:  On  occasion. 

Burden  Estimate:  15,174  hours. 

Respndents:  State  highway  agencies. 

Form(s):  PR-20,  FHWA-1447.  FHWA- 
1175. 

Average  Burden  Hours  Per 
Respondent:  1  hour. 

DOT  No.:  3545. 


OAfflAto.;  2125-0523. 

Administration:  Federal  Highway 
Administration. 

Title:  Annual  Program  of  Projects. 

Need  for  Information:  To  meet 
requirements  of  Section  105  of  Title  23 
U.S.C.  for  the  submission  of  annual 
program  of  projects  by  the  State 
Highway  agencies. 

Proposed  Use  of  Information:  For  the 
Federal  Highway  Administration  to 
study  overall  program  of  proposed 
highway  projects  for  which  Federal-aid 
highway  funds  have  been  requested. 

Frequency:  Annually. 

Burden  Estimate:  32.280  hours. 

Respondents:  Slate  highway  agencies. 

Form(s):  None. 

Average  Burden  Hours  Per 
Respondent:  640  hours. 

DOT  No.:  3546. 

OAfflAto.;  2133-0036. 

Administration:  maritime 
Administration. 

Title:  Relative  Cost  of  Shipbuilding  in 
the  Various  Costal  Districts  of  the 
United  States. 

Need  for  Information:  Required  to 
obtain  or  retain  a  beneHt. 

Proposed  Use  of  Information:  To 
assure  that  applicants  qualify  for 
requested  benefit  under  the  statute. 

/re^ue/jcy;  Annually. 

Burden  Estimate:  50  hours. 

Respondents:  10. 

Form(s):  MA-939. 

Average  Burden  Hours  Per 
Respondent:  5  hours. 

DOT  No.:  3547. 

OAfflAfo.;  2133-0033. 

Administration:  Maritime 
Administration. 

Title:  Exporter/ Importer  Data. 

Need  for  Information:  Required  to 
obtain  a  benefit. 

Proposed  Use  of  Information:  To 
develop  marketing  policies  in 
cooperation  with  U.S.  flag  carriers. 

Frequency:  Weekly. 

Burden  Estimate:  960  hours. 

Respondents:  1920. 

Form(s):  MA-740. 

A  verage  Burden  Hours  Per 
Respondent:  30  minutes. 

DOT  No.:  3548. 

OMB  No.:  2138-0016. 

Administration:  Research  and  Special 
Programs  Administration. 

Title:  Report  of  Extension  of  Credit  to 
Political  Candidates. 

Need  for  Information:  To  monitor  the 
extension  of  credit  to  political 
candidates  by  certificated  air  carriers. 

Proposed  Use  of  Information:  Data  is 
sent  to  the  Federal  Election  Commission. 

Frequency:  On  occasion. 

Burtlen  Estimate:  20  hours. 


Respondents:  Air  carriers  that  extend 
credit  to  political  candidates. 

Form(s):  Form  183. 

A  verage  Burden  Hours  Per  Response: 
1  hour. 

DOT  No.:  3549. 

OMB  Afo.;  2120-0553. 

Administration:  Federal  Aviation 
Administration. 

Title:  Transition  to  an  All  Stage  3 
Fleet  Operating  in  the  48  Contiguous 
United  States  and  the  District  of 
Columbia. 

Need  for  Information:  The  Airport 
Noise  and  Capacity  Act  of  1990 
mandates  the  formulation  of  a  national 
noise  policy.  Part  of  that  mandate  is  the 
phaseout  of  Stage  2  Airplanes  by 

12/31/99.  The  information  is  needed 
to  implement  that  requirement. 

Proposed  Use  of  Information:  The 
Federal  Aviation  Administration  will 
use  the  data  to  monitor  and  enforce 
compliance,  and  to  keep  Congress  and 
the  public  informed  on  the  progress 
being  made  to  achieve  full  and 
continued  compliance. 

Frequency:  Aimual  and  On  occasion. 

Burden  Estimate:  113  hours. 

Respondents:  Businesses. 

Formfs):  None. 

Average  Burden  Hours  Per  Response: 
1  hour  for  small  companies  and  2  hours 
for  large  companies. 

DOT  No.:  3550. 

OMB  No.:  New. 

Administration:  Federal  Aviation 
Administration. 

Title:  Notice  and  Approval  of  Airport 
Noise  and  Access  Restrictions. 

Need  for  Information:  The  applicant  is 
required  to  notify  the  following  parties 
directly  in  writing:  1)  aircraft  operators 
serving  the  airport  and  aircraft  operator 
known  to  be  interested  in  serving  the 
airport;  2)  the  FAA;  3)  each  Federal 
agency  with  facilities  or  land  use  control 
junsdiction  within  the  airport  noise 
study  areas;  and  4]  each  state  and  local 
agency  and  land  use  planning  or  control 
jurisdiction  within  the  airport  noise 
study  area. 

Proposed  Use  of  Information:  Public 
notice  will  help  to  mitigate  potential 
adverse  effects  of  proposed  restrictions 
by  improving  the  changes  for  potential 
entrants  to  service  at  an  airport  to 
protect  themselves  from  undesirable 
constraints  on  their  future  activities. 

Frequency:  On  occasion. 

Burden  Estimate:  39,226  hours. 

Respondents:  Airport  and  Aircraft 
operators. 

FormfsJ:  None. 

Average  Burden  Hours  Per  Response: 
1,783  hours. 

DOT  No.:  3551. 
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OMB  No.:  2127-COOO. 

Administration:  National  Highway 
Traffic  Safety  Administration. 

Title:  Drug  Offender's  License 
Suspension  Certification. 

Need  for  Information:  To  encourage 
States  to  enact  and  enforce  drug 
offender's  driver's  license  suspension. 

Proposed  Use  of  Information:  To 
provide  procedures  to  State  highway 
construction  grant  recipients  on  how  to 
certify  compliance  with  the  provisions 
of  Public  Law  101-215.  The  law  requires 
a  driver's  license  suspension,  or 
revocation,  for  individuals  convicted  of 
any  drug-related  offense. 

Frequency:  Annual. 

Bunden  Estimate:  260  hours. 

Respondents:  States. 

Formfs):  None. 

A  verage  Burden  Hours  Per  Response: 
5  hours. 

£>Or  Ato.;  3552. 

OAfflAto..- 2115-0041. 

Administration:  U.S.  Coast  Guard. 
Title:  Outer  Continental  Shelf  Lands 
Act  of  1978  Facility  Application  for 
Certificate  of  Financial  Responsibility. 

Need  for  Information:  This 
information  collection  requirement 
ensures  compliance  with  33  USC 1815 
and  1817.  It  is  needed  to  determine  the 
financial  responsibilify  of  the  owner  or 
operator  of  an  offshore  facility  for  oil 
pollution  liability  purposes. 

Proposed  Use  of  Information:  The 
Coast  Guard  will  use  this  information  to 
evaluate  the  owner/operator  request  for 
a  Certificate  of  Financial  Responsibility. 
The  information  will  also  be  used  to 
process  and  settle  any  claims  made 
against  the  Fund. 

Frequency:  On  occasion. 

Burden  Estimate:  2,062. 

Respondents:  Owners/operators  of 
offshore  facilities. 

Formfs):  CG-5210. 

Average  Burden  Hours  Per  Response: 
1  hour  and  26  ^  minutes. 

DOT  No.:  3553. 

OAf5M?.;  2106-0013." 

Administration:  OfTxce  of  the 
Secretary  of  Transportation. 

Title:  Canadian  Charter  Air  Taxi 
Operators. 

Need  for  Information:  Regulatory 
compliance. 

Proposed  Use  of  Information: 
Competitive  protection  for  U.S.  air  taxis, 
safety  and  financial  protection  for  the 
traveling  public. 

Frequency:  On  occasion. 

Burden  Estimate:  17.5  hours. 

Respondents:  35. 

Formfs):  4505. 

A  verage  Burden  Hours  Per  Response: 
30  minutes. 

DOT  No.:  3554. 


OMB  No.:  2115-0580. 

Administration:  U.S.  Coast  Guard. 

Title:  Emergency  Evacuation  Plans  for 
Manned  Outer  Continental  Shelf  (OCS) 
Facihties. 

Need  for  Information:  This 
Information  Collection  is  needed  by  the 
U.S.  Coast  Guard  to  ensure  that 
regulations  promoting  the.safefy  of  life 
and  property  on  the  Outer  Continental 
Shelf  (OCSj  facilities  are  met. 
Regulations  promulgated  by  the  Coast 
Guard  will  ensure  that  operators  of  OCS 
facilities  have  specific  contingency 
plans  for  the  emergency  evacuation  of 
all  personnel  and  mobile  offshore 
drilling  units  operating  on  the  OCS. 

Proposed  Use  of  Information:  This 
Information  Collection  will  be  used  by 
the  U.S.  Coast  Guard  to  ensure  that 
emergency  evacuation  plans  are 
prepared  and  are  maintained  at  each 
facility  for  the  use  of  personnel  in  case 
of  an  emergency  evacuation.  These 
plans  will  identify  equipment  and 
procedures  available  to  facility 
personnel  for  a  safe  and  orderly 
evacuation  to  a  place  of  safety. 

Frequency:  On  occasion. 

Burden  Estimate:  7776. 

Respondents:  Owner's  and  Operators 
ofOCS. 

Formfs):  None. 

Average  Burden  Hours  Per  Response: 
40  hours  for  a  new  plan,  or  10  hours  to 
revise  plan. 

DOT  No.:  3555. 

OAfSA/b..- 2120-0080. 

Administration:  Federal  Aviation 
Administration. 

Title:  General  Aviation  Activity  and 
Avionics  Survey. 

Need  for  Information:  This  survey  is 
needed  to  collect  information  on  the  use 
and  the  characteristics  of  the  general 
aviation  aircraft. 

Proposed  Use  of  Information:  The 
data  is  used  by  the  FAA  in  supporting 
safety  analysis,  regulatory  changes, 
assessing  the  impact  of  general  aviation 
on  the  National  Airspace  System  and 
formulating  long-term  programs  and 
policies. 

Frequency:  Aimually. 

Burden  Estimate:  4,500  hours. 

Respondents:  A  sampling  of  general 
aviation  aircraft  owners  and  operators. 

Formfs):  FAA  Form  1800-54. 

Average  Burden  Hours  Per  Response: 
15  minutes  for  the  1992  and  1994 
surveys,  and  10  minutes  for  the  1993 
survey. 

DOT  No.:  3556. 

OMB  No.:  2138-0006. 

Administration:  Research  and  Special 
Programs  Administration. 

Title:  Part  249  Praservation  of  Air 
Carrier  Records. 


Need  for  Information:  To  verify  air 
carrier  reports. 

Proposed  Use  of  Information.  Audit 
air  carrier  and  pubhc  charter  operators 
records. 

Frequency:  Records  are  retained  for 
periods  from  30  days  to  3  years. 

Burden  Estimate:  449. 

Respondents:  Certified  air  carriers 
and  public  charter  operators. 

Formfs):  None. 

A  verage  Burden  Hours  Per 
Respondent  2  hours. 

DOT  No.:  3557. 

OMB  No.:  2133-0013. 

Administration:  Maritime 
Administration. 

Title:  Monthly  Report  of  Ocean 
Shipments  Moving  Under  Export-Import 
Bank  Financing. 

Need  for  Information:  Required  to 
obtain  or  retain  a  benefit. 

Proposed  Use  of  Information:  To 
assure  applicant  qualifies  for  requested 
benefit  under  the  statute. 

Frequency:  Monthly. 

Burden  Estimate:  144  hours. 

Respondents:  288. 

Formfs):  MA-5ia 

Average  Burden  Hours  Per 
Respondent  30  minutes. 

DOT  No.:  3556. 

OMB  No.:  2125-0525. 

Administration:  Federal  Highway 
Administration. 

Title:  Emergency  Relief  Funding 
Applications. 

Need  for  Information:  For  FHWA  to 
fulflll  its  statutory  obligations  regarding 
funding  determinations  on  emergency 
woric  to  repair  damaged  highway 
facilities. 

Proposed  Use  of  Information:  For 
FHWA  to  allocate  emergency  relief  (ER) 
funds  based  on  the  application  of  the 
State  highway  agency. 

Frequency:  On  occasion. 

Burden  Estimate:  2,400  hours. 

Respondents:  State  highway  agencies. 

Formfs):  None. 
A  verage  Burden  Hours  Per 
Respondent  12  hours. 
DOT  No.:  3559. 

0A/5Ato.;  2133-0514. 
Administration:  Maritime 
Administration. 

Title:  Determination  of  Fair  and 
Reasonable  Rates  for  the  Carriage  of 
Bulk  Preference  Cargoes  (46  CFR  Part 
382). 

Need  for  Information:  Required  to 
obtain  or  retain  a  beneRt. 

Proposed  Use  of  Information:  To 
assure  applicant  qualifies  for  requested 
beneHt  under  the  statute. 
Frequency:  Annually. 
Burden  Estimate:  600  hours. 
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Respondents:  150. 
Form(s):  None. 
A  verage  Burden  Hours  Per 
Respondent  4  hours. 

DOT  No.:  3560. 

OMff/Vo.:  2115-0141. 

Administration:  U.S.  Coast  Guard. 

Title:  Reporting  and  Recordkeeping 
Requirements  for  Fire  Fighting 
Equipment.  Structural  Fire  Protection 
Materials  Lifesaving  Equipment  and 
Marine  Sanitation  Devices. 

Need  for  Information:  This 
information  is  needed  by  the  U.S.  Coast 
Guard  to  ensure  that  regulations 
governing  specific  types  of  safety 
equipment  and  materials  installed  on 
commercial  vessels  and  pleasure  crafts 
are  met  Manufacturers  are  required  to 
submit  drawings,  specifications,  and 
laboratory  test  reports  to  the  Coast 
Guard  before  any  approval  is  given. 

Proposed  Use  of  information:  This 
information  will  be  used  to  determine  if 
manufacturers  are  in  compliance  with 
Coast  Guard  regulations  and  technical 
requirements  contained  in  individual 
regulations.  When  Coast  Guard 
approves  the  emergency  and  safety 
equipment  for  use  aboard  commercial 
vessels  and  pleasure  crafts,  the 
manufacturer  is  issued  a  Certificate  of 
Approval  This  certificate  will  serve  as  a 
source  of  information  on  specific 
equipment  approved  by  the  Coast  Guard 
for  the  shipbuilding  industry  and  vessel 
operators. 

Frequency:  On  occasion. 

Burden  Estimate:  7140  hours. 

Respondents:  Manufacturers  of  safety 
equipment 

Form(s):  None. 

A  verage  Burden  Hours  Per 
Respondent-  2  hours  for  manufacturers 
and  4  hours  for  independent 
laboratories. 

ksued  in  Washington.  DC  on  October  17. 
1991. 
Cyothia  C  iUad. 

Director  of  Information  Resource 

Managewent 

[FR  Doc.  91-25846  Filed  10-25-«l;  8:45  araj 
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Federal  Aviation  Administration 

Aviation  Rulemaking  Advisory 
Committee;  Air  Traffic  Subcommittee; 
Unmanned  Aerospace  Vehicle 
Operations  Working  Group 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACnOK  Notice  of  establishment  of 
Unmanned  Aerospace  Vehicle 
Operations  Working  Croup. 


summary:  Notice  is  given  of  the 
establishment  of  an  Unmanned 
Aerospace  Vehicle  Operations  Woricing 
Group  by  the  Air  Traffic  Subcommittee 
of  the  Aviation  Rulemaking  Advisory 
Committee.  This  notice  informs  the 
public  of  the  activities  of  the  Air  Traffic 
Subcommittee  of  the  Aviation 
Rulemaking  Advisory  Committee. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Aaron  Boxer,  Executive  Director, 
Air  Traffic  Subcommittee,  Air  Traffic 
Rules  and  Procedures  Service  (ATP- 
230),  800  Independence  Avenue,  SW.. 
Washington.  DC  20591,  Telephone:  202- 
287-8783;  FAX:  202-267-5809. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Aviation  Administration  (FAA) 
established  an  Aviation  Rulemaking 
Advisory  Committee  (58  FR  2190. 
January  22. 1991)  which  held  its  first 
meeting  on  May  23. 1991  (56  FR  20492. 
May  3. 1991).  The  Air  Traffic 
Subcommittee  was  established  at  that 
meeting  to  provide  advice  and 
recommendations  to  the  Director,  Air 
Traffic  Rules  and  Procedures  Service,  on 
air  traffic  operations  rulemaking  actions. 
At  its  meeting  on  September  30, 1991  (56 
FR  46350.  September  11. 1991),  the 
subcommittee  established  the 
Unmanned  Aerospace  Vehicle 
Operations  Working  Group. 

Specifically,  the  working  groups's  task 
is  the  following:  Develop  operating  and 
certification  standards  for  unmanned 
aerospace  vehicles.  Include  minimum 
qualifications  or  standards  for  the 
operators  of  these  vehicles. 

The  Unmanned  Aerospace  Vehicle 
Operations  Working  Group  will  be 
comprised  of  experts  from  those 
organizations  having  an  interest  in  the 
task  assigned  to  It  A  working  group 
member  need  not  necessarily  be  a 
representative  of  one  of  the 
organizations  of  the  parent  Air  Traffic 
Subcommittee  or  of  the  full  Aviation 
Rulemaking  Advisory  Committee.  An 
individual  who  has  expertise  in  the 
subject  matter  and  wishes  to  become  a 
member  of  the  working  group  should 
write  the  person  listed  under  the  caption 
"FOR  FURTHER  INFORMATION  CONTACT" 

expressing  that  desire  and  describing 
his  or  her  interest  in  the  task  and  the 
expertise  he  or  she  would  bring  to  the 
working  group.  The  request  will  be 
reviewed  with  the  subcommittee  chair 
and  working  group  leader  and  the 
individual  advised  whether  or  not  the 
request  can  be  accommodated. 

The  Secretary  of  Transportation  has 
determined  that  the  formation  and  use 
of  the  Aviation  Rulemaking  Advisory 
Committee  and  its  subcommittees  are 
necessary  in  the  public  interest  in 
connection  with  the  performance  of 


duties  imposed  on  the  FAA  by  law. 
Meetings  of  the  full  committee  and  any 
subcommittees  will  be  open  to  the 
public  except  as  authorized  by  section 
10(d)  of  the  Federal  Advisory  Committee 
Act  Meetings  of  the  Unmanned 
Aerospace  Vehicle  Operations  Working 
Group  will  not  be  open  to  the  public, 
except  to  the  extent  that  individuals 
with  an  interest  and  expertise  are 
selected  to  participate.  No  public 
announcement  of  working  group 
meetings  will  be  made. 

Issued  in  Washington.  DC,  on  October  22. 
1991. 

Aaron  Boxer, 

Executive  Director,  Air  Traffic  Subcommittee, 
Aviation  Rulemaking  Advisory  Committee. 
(FR  Doa  91-25861  Filed  10-25-91:  a.4S  ami 
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Aviation  Rulemaking  Advisory 
Committee;  Air  Traffic  Sut>committee; 
Pilot  Procedures  at  Non-Towered 
Airports  Working  Group 

AQCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  establishment  of  Pilot 
Procedures  at  Non-Towered  Airports 
Working  Group. 

SUMMARY:  Notice  is  given  of  the 
establishment  of  a  Pilot  Procedures  at 
Non-Towered  Airports  Working  Group 
by  the  Air  Traffic  Subcommittee  of  the 
Aviation  Rulemaking  Advisory 
Committee.  This  notice  informs  the 
public  of  the  activities  of  the  Air  Traffic 
Subcommittee  of  the  Aviation 
Rulemaking  Advisory  Committee. 
FOR  FURTHER  MFORMATION  CONTACH 
Mr.  Aaron  Boxer,  Executive  Director. 
Air  Traffic  Subcommittee,  Air  Traffic 
Rules  and  Procedures  Service  (ATP- 
230).  600  Independence  Avenue,  SW.. 
Washington.  DC  20591.  Telephone:  202- 
267-8783;  FAX:  202-267-5809. 

SUPPtEMENTARY  INFORMATION:  The 

Federal  Aviation  Administration  (FAA) 
established  an  Aviation  Rulemaking 
Advisory  Committee  (56  FR  2190, 
January  22, 1991)  which  held  its  first 
meeting  on  May  23, 1991  (56  FR  20492, 
May  3, 1991).  The  Air  Traffic 
Subcommittee  was  established  at  that 
meeting  to  provide  advice  and 
recommendations  to  the  Director,  Air 
Traffic  Rules  and  Procedures  Service,  on 
air  traffic  operations  rulemaking  actions. 
At  its  meeting  on  September  30, 1991  (56 
FR  46350,  September  11, 1991),  the 
subcommittee  established  the  Pilot 
Procedures  at  Non-Towered  Airports 
Working  Group. 

Specifically,  the  working  group's  task 
is  the  following: 
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Update  Advisory  Circular  No.  90-66, 
Recommended  Standard  TratTic  Patterns  for 
Airplane  Operations  at  Uncontrolled 
Airports,  to  reflect  safe  practices  when 
entering  and  exiting  same.  In  addition, 
expand  the  advisory  circular  to  include 
operational  information  on  ultralights.' 
sailplanes,  hang  gliders,  helicopters,  and 
parachuting  operations. 

The  Pilot  Procedures  at  Non-Towered 
Airports  Working  Group  will  be 
comprised  of  experts  from  those 
organizations  having  an  interest  in  the 
task  assigned  to  it.  A  working  group 
member  need  not  necessarily  be  a 
representative  of  one  of  the 
organizations  of  the  parent  Air  Traffic 
Subcommittee  or  of  the  full  Aviation 
Rulemaking  Advisory  Committee.  An 
individual  who  has  expertise  in  the 
subject  matter  and  wishes  to  become  a 
member  of  the  working  group  should 
write  the  person  listed  under  the  caption 
"FOR  FURTHER  INFORMATION  CONTACT" 
expressing  that  desire  and  describing 
his  or  her  interest  in  the  task  and  the 
expertise  he  or  she  would  bring  to  the 
working  group.  The  request  will  be 
reviewed  with  the  subcommittee  chair 
and  working  group  leader  and  the 
individoal  advised  whether  or  not  the 
request  can  be  accommodated. 

The  Secretary  of  Transportation  has 
determined  that  the  formation  and  use 
of  the  Aviation  Rulemaking  Advisory 
Committee  and  its  subcommittees  are 
necessary  in  the  public  interest  in 
connection  with  the  performance  of 
duties  imposed  on  the  FAA  by  law. 
Meetings  of  the  full  committee  and  any 
subcommittees  will  be  open  to  the 
public  except  as  authorized  by  section 
10(d)  of  the  Federal  Advisory  Committee 
Act  Meetings  of  the  Pilot  Procedures  at 
Non-Towered  Airports  Working  Group 
will  be  not  be  open  to  the  public,  except 
to  the  extent  that  individuals  with  an 
interest  and  expertise  are  selected  to 
participate.  No  public  announcement  of 
working  group  meetings  will  be  made. 

Issued  in  Washington,  DC,  on  October  22, 
1991. 

Aaron  Boxer, 

Executive  Director.  Air  Traffic  Subcommittee, 
Aviation  Rulemaliing  Advisory  Committee. 

(FR  Doc.  91-25852  Filed  10-25-91;  8:45  am) 
BILUNQ  COOE  4«1»-13-M 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirementa  Submitted  to  0MB  for 
Review 

Dated:  October  18. 1991. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(8)  to 


OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(8)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW., 
Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number  1545-0195 

Form  Number  IRS  Form  5213 

Type  of  Review:  Extension 

Title:  Election  to  Postpone 
Determination  as  to  Whether  the 
Presumption  That  an  Activity  is 
Engaged  in  for  Profit  Applies 

Description:  This  form  is  used  by 
individuals,  partnerships,  estates, 
trusts,  and  S  corporations  to  make  an 
election  to  postpone  an  IRS 
determination  as  to  whether  an 
activity  is  engaged  in  for  profit  5  years 
(7  years  for  breeding,  training, 
showing,  or  racing  horses).  The  data  is 
used  to  verify  eligibility  to  make  the 
election. 

Respondents:  Individuals  or  households, 
Businesses  or  other  for-profit 

Estimated  Number  of  Respondents/ 
Recordkeepers:  10,730 

Estimated  Burden  Hours  Per 
Respondent/ Recordkeeper 
Reconikeeping — 26  minutes 
Learning  about  the  form  or  the  law — 5 

minutes 
Preparing  the  form — 10  minutes 
Copying,  assembling,  and  sending  the 
form  to  IRS^20  minutes 

Frequency  of  Response:  On  occasion 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  7,511  hours 

Clearance  Officer  Garrick  Shear  (202) 
535-4297,  Internal  Revenue  Service, 
Room  5571, 1111  Constitution  Avenue, 
NW..  Washington,  DC  20224. 

OMB  Reviewer  Milo  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget,  room  3001,  New  Executive 
Office  Building.  Washington,  DC 
20503. 

Uis  K.  Holland, 

Departmental  Reports  Management  Officer. 

[FR  Doc.  91-25826  Filed  10-25-91;  8:45  am] 

MLUNO  COOE  4l3l>-0t-M 

Public  information  Collection 
Requirements  Submitted  to  OMB  for 
Revietw 

Dated:  October  22, 1991. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(8)  to 


OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
8ubmission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW., 
Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number  New 

Form  Number  None 

Type  of  Review:  New  collection 

Title:  Excise  Tax  Compliance  Focus 
Group  Interviews 

Description:  These  Focus  Groups  are 
being  conducted  to  help  the  Service 
fulfill  its  responsibilities  under  OMB 
Circular  A-123.  The  data  collected 
will  be  used  to  evaluate  the  level  of 
voluntary  compliance  with  Excise  Tax 
laws  and  to  initiate  recommendations 
for  changes  and  improvements. 

Respondents:  Businesses  or  other  for- 
profit 

Estimated  Number  of  Respondents:  500 

Estimated  Burden  Hours  Per 
Respondent:  37  minutes 

Frequency  of  Response:  Other  (One-time 
Focus  Group) 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  312  hours 

Clearance  Officer  Garrick  Shear  (202) 
535-4297,  Internal  Revenue  Service, 
room  5571, 1111  Constitution  Avenue, 
NW.,  Washington,  DC  20224. 

OMB  Reviewer  Milo  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget,  room  3001,  New  Executive 
Office  Building,  Washington,  DC 
20503. 

Uis  K.  Holland. 

Departmental  Reports  Management  Officer. 

|FR  Doc.  91-25827  Filed  10-25-91;  8:45  am| 

StlXINO  COOC  4U»41-«i 


Fiscal  Service 

Treasury  Current  Value  of  Funds  Rate 

AOENCY:  Financial  Management  Service. 

Treasury. 

action:  Notice  of  rate  for  use  in  Federal 

debt  collection  and  discount  evaluation. 

summary:  Pursuant  to  Section  11  of  the 
Debt  Collection  Act  of  1982  (31  U.S.C. 
3717),  the  Secretary  of  the  Treasury  is 
responsible  for  computing  and 
publishing  the  percentage  rate  to  be 
used  in  assessing  interest  charges  for 
outstanding  debts  on  claims  owed  the 
Government.  Treasury's  Cash 
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Management  Regulations  (I  TFM  6-8000) 
also  prescribe  use  of  this  rate  by 
agencies  as  a  comparison  point  in 
evaluating  the  cost-effectiveness  of  a 
cash  discount.  Notice  is  hereby  given 
that  the  applicable  rate  is  6%  for 
calendar  year  1992. 

DATES:  The  rate  will  be  in  effect  for  the 
period  beginning  on  (anuary  1, 1992  and 
ending  on  December  31, 1992. 

FOA  RffiTHER  INFORMATION  CONTACT: 

Inquiries  should  be  directed  to  the  Cash 
Management  Division  (Program 
Compliance  Branch],  Financial 
Management  Service,  Department  of  the 
Treasury,  401 14th  Street  SW., 
Washington.  DC  20227  (Telephone:  (202) 
874-6550). 

SUPPtEMENTARY  INFORMATION:  The  rate 
reflects  the  current  value  of  funds  to  the 
Treasury  for  use  in  connection  with 
Federal  Cash  Management  systems  and 
is  based  on  investment  rates  set  for 
purposes  of  Pub.  L  95-147.  91  Stat  1227. 
Computed  each  year  by  averaging 
investment  rates  for  the  12-month  ge 
dm2:a28oc3.046period  ending  every 
September  30  for  applicability  effective 
January  1,  the  rate  is  subject  to  quarterly 
revisions  if  the  annual  average,  on  the 
moving  basis,  changes  by  2  per  centum. 
The  rate  in  e^ect  for  calendar  year  1992 
reflects  the  average  investment  rates  for 
the  12-month  period  ended  September 
30,1991. 

Dated  October  16, 1981. 
Michael  T.  Smokovkh. 

Assistant  Commissioner  Federal  Finance. 

(FR  Doc.  91-25811  Filed  10-25-81;  8:45  am) 

MLUMQ  COOC  4S10-3S-M 


[Dept  Ore.  570. 1991— Rev..  Supp.  No.  6] 

Surety  Companies  Acceptable  on 
Federal  Bonds:  Termination  of 
Authority:  CIM  Insurance  Corp. 

Notice  is  hereby  given  that  the 
Certificate  of  Authority  issued  by  the 
Treasury  to  CIM  Insurance  Corporation, 
under  the  United  States  Code,  Title  31, 
Section  9304-9308,  to  qualify  as  an 
acceptable  surety  on  Federal  bonds  is 
terminated  effective  today. 

The  Company  was  last  listed  as  an 
acceptable  surety  on  Federal  bonds  at 
56  FR  30137,  July  1, 1991.  With  respect  to 
any  bonds  currently  in  forx  with  CIM 
Insurance  Corporation,  bond-approving 
officers  for  the  Government  may  let 
such  bonds  nm  to  expiration  and  need 
not  secure  new  bonds.  However,  no  new 
bonds  should  be  accepted  from  the 
Company.  In  addition,  bonds  that  are 
continuous  in  nature  should  not  be 
renewed. 


Questions  concerning  this  notice  may 
be  directed  to  the  Department  of  the 
Treasury,  Financial  Management 
Service,  Funds  Management  Division. 
Surety  Bond  Branch,  Washington.  DC 
20227.  telephone  (202)  874-685a 

Dated:  October  21, 1991. 
Charles  F.  Schwan,  m. 

Director,  Funds  Management  Division. 
[FR  Doc.  91-25808  Filed  10-25-91: 8:45  am) 

■HXMQ  COOC  4Sie-«S-M 

[Dapt  Ore.  570. 1M1-R«v„  Supp.  Na  71 

Surety  Companies  Acceptable  on 
Federal  Bonds:  Termination  of 
Authority:  MIC  Property  and  Casualty 
Insurance  Corp. 

Notice  is  hereby  given  that  the 
Certificate  of  Authority  issued  by  the 
Treasury  to  MIC  Property  and  Casualty 
Insurance  Corporation,  imder  the  United 
States  Code,  Title  31,  Section  9304-0306, 
to  quahfy  as  an  acceptable  surety  on 
Federal  bonds  is  terminated  effective 
today. 

The  Company  was  last  listed  as  an 
acceptable  surety  on  Federal  bonds  at 
56  FR  30151.  July  1. 1991.  With  respect  to 
any  bonds  currently  in  force  with  MIC 
Property  and  Casualty  Insurance 
Corporation,  bond-approving  officers  for 
the  Government  may  let  such  bonds  run 
to  expiration  and  need  not  secure  new 
bonds.  However,  no  new  bonds  should 
be  accepted  from  the  Company.  In 
addition,  bonds  that  are  continuous  in 
nature  should  not  be  renewed. 

Questions  concerning  this  notice  may 
be  directed  to  the  Department  of  the 
Treasury,  Financial  Management 
Service,  Funds  Management  Division. 
Surety  Bond  Branch,  Washington,  D.C 
20227,  telephone  (202)  874-6850. 

Dated:  October  21, 1991. 
Charles  F.  Schwan,  ID, 
Director,  Funds  Management  Division. 
[FR  Doc  91 25800  Filed  10-25-«l:  8:45  am] 
iuaM  CODC  4tie-aMi 

[Dept  Ore  570, 1901  Rev.,  Supp.  No.  5] 

Surety  Companies  Acceptal>le  on 
Federal  Bonds;  National  Orange 
Mutual  Insurance  Co.;  Correction 

The  underwriting  limitation  for 
National  Grange  Mutual  Insurance 
Company  was  listed  in  error  in  the 
Treasury  Department  Circular  570,  July 
1, 1991,  revision  at  56  FR  30153  as 
$785,000. 

The  underwriting  limitation  is  hereby 
corrected  to  read  S6,927,00a 

Federal  bond-approving  officer* 
should  annotate  their  reference  copies 


of  Treasury  Department  Circular  57a 
1991  Revision,  at  56  FR  30153  to  reflect 
this  correction. 

Questions  concerning  this  Notice  may 
be  directed  to  the  Surety  Bond  Branch, 
Funds  Management  Division,  Financial 
Management  Service,  Department  of  the 
Treasury,  Washington,  DC  20227. 
telephone  (202)  874-6905. 

Dated:  October  18, 1991. 
Charles  F.  Schwan.  m. 
Director,  Funds  Management  Division, 
Financial  Management  Service. 
[FR  Doc.  91-25810  Filed  10-25-81;  a-4S  am] 
aiujNQcooe  mio-is-m 


Office  of  Thrift  Supervision 

Citizens  Federal  Savings  Association 
Jacksonville,  FL;  Appointment  of 
Conservator 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  sections 
5(d)(2)  (B)  and  (H)  of  the  Home  Owners' 
Loan  Act,  the  Office  of  Thrift 
Supervision  has  duly  appointed  the 
Resolution  Trust  Corporation  as  sole 
Conservator  for  Citizens  Federal 
Savings  Association,  Jacksonville, 
Florida,  on  October  16. 1991. 

Dated:  October  22. 1991. 

By  the  Office  of  Thrift  Supervision. 
Nadiae  Y.  WasUngtoo. 
Corporate  Secretary. 

[FR  Doc.  91-25775  Filed  10-25-81;  8:45  am]  ' 
BNJJNO  coot  sras-sMi 


First  Federal  Savings  and  Loan 
Association;  Appointment  of 
Conservator 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section  5 
(d)(2)(B)  and  (H)  of  the  Home  Owners' 
Loan  Act  the  Office  of  Thrift 
Supervision  has  duly  appointed  the 
Resolution  Trust  Corporation  as  sole 
Conservator  for  First  Federal  Savings 
and  Loan  Association,  Pontiac. 
Michigan,  on  October  16, 1991. 

Dated:  October  22, 1991. 

By  the  OfBce  of  Thrift  Supenrisioo. 
Nadlne  Y.  Washii^toii. 
Corporate  Secretary. 

[FR  Doc.  91-25776  Filed  10-25-81:  8:45  am] 
aaiaia  COM  «7ts-oi-M 


First  Federal  Savings  Association; 
Appointment  of  Conservator 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
S(d)(2)(B)  and  (H)  of  the  Home  Owners' 
Loan  Act  the  OfHca  of  Thrift 
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Supervision  has  duly  appointed  the 
Resolution  Trust  Corporation  as  sole 
Conservator  for  First  Federal  Savings 
Association,  Lubbock,  Texas,  on 
October  11. 1991. 

Dated:  October  22. 1991. 

By  the  OfRce  of  Thrift  Supervision. 
NadhM  Y.  WasUngtoo. 
Corporate  Secretary. 

[Fit  Doc.  81-25777  Filed  10-26-01;  8:45  am] 
iauNO  COOC  sno^Mi 


HometMmk  Federal  Savings 
Association;  Appointment  of 
Conaervator 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(d)(2)  (B)  and  (H)  of  the  Home  Owners' 
Loan  Act,  the  Office  of  Thrift 
Supervision  has  duly  appointed  the 
Resolution  Trust  Corporation  as  sole 
Conservator  for  HomeBank  Federal 
Savings  Association,  Gilford,  New 
Hampshire,  on  October  10. 1991. 

Dated:  October  22, 1991. 

By  the  Office  of  Thrift  Supervision. 
Nadlne  Y.  Waahingtoo, 
Corporate  Secretary. 

[FR  Doc.  91-25778  Filed  10-25-81;  8:45  am] 
aiuan  COOC  sTse-ei-M 


Ufa  Federal  Savings  Bank; 
Appointment  of  Conservator 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)(B)  and  (H)  of  the  Home  Owners' 
Loan  Act  the  Office  of  Thrift 
Supervision  has  duly  appointed  the 
Resolution  Trust  Corporation  as  sole 
Conservator  for  Life  Federal  Savings 
Bank,  Qearwater.  Florida,  on  October 
11. 1991. 

Dated  October  22, 1991. 

By  the  Office  of  Thrift  Supervision. 
Nadioe  Y.  WasUngtoo. 
Corporate  Secretary. 

[FR  Doc  91-25778  Filed  10-2S-91;  8:45  am] 
Biuata  COOC  sno-01-M 


Oak  Tree  Federal  Savings  Bank; 
Appointment  of  Conservator 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(d)(2)  (B)  and  (H)  of  the  Home  Owners' 
Loan  Act  the  Office  of  Thrift 
Supervision  has  duly  appointed  the 
Resolution  Trust  Corporation  as  sole 
Conservator  for  Oak  Tree  Federal 
Savings  Bank.  New  Orleans.  Louisiana, 
on  October  13, 1991. 

Dated  October  22, 1981. 


By  the  OfBce  of  Thrift  Superviaioo. 
Nadioe  Y.  WasUnglai. 
Corporate  Secretary. 
[FR  Doc  91-25780  Filed  10-25-81: 8:45  am] 

BNJJNQ  COOC  S7M-0Hi 


Beacon  Federal  Savings  Association; 
Baldwin,  NY  Replacement  of 
Conaervator  with  a  Receiver 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  subdivision 
(F)  of  section  5(d)(2)  of  the  Home 
Owners*  Loan  Act  the  Office  of  Thrift 
Supervision  duly  replaced  the 
Resolution  Trust  Corporation  as 
Conservator  for  Beacon  Federal  Savings 
Association,  Baldwin,  New  York 
("Association"),  with  the  Resolution 
Trust  Corporation  as  sole  Receiver  for 
the  Association  on  October  18. 1991. 

Dated:  October  22, 1991. 

By  the  OfBce  of  Thrift  Supervision. 
Nadine  Y.  Washington. 
Corporate  Secretary. 

(FR  Doc.  91-25781  Filed  10-25^81;  8:45  am] 
BNJJNQ  COOC  sne-et-H 


citizens  Federal  Savings  Bank 
JackaonvIHe,  FL;  Appointment  of 
Receiver 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(d)(2)(A)  of  the  Home  Owners'  Loan 
Act  the  Office  of  Thrift  Supervision  has 
duly  appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for 
Citizens  Federal  Savings  Bank, 
Jacksonville,  Florida,  OTS  No.  8531,  on 
October  16. 1991. 

Dated:  October  22, 1991. 

By  the  Office  of  Thrift  Supervision. 
Nadlne  Y.Washingtim. 
Corporate  Secretary. 
[FR  Doc  91-25782  Filed  10-25-81;  8:45  am] 

BIUJNQ  COOC  STSO-OMI 


CokMiy  Federal  Savings  Bank; 
Replacement  of  Conaervator  WHh  a 
Receh^er 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  subdivision 
(F)  of  section  5(d)(2)  of  the  Home 
Owners'  Loan  Act,  the  Office  ofThrift 
Supervision  duly  replaced  the 
Resolution  Trust  Corporation  as 
Conservator  for  Colony  Federal  Savings 
Bank,  Monaca,  Peimsylvania  ("Savings 
Bank")  with  the  Resolution  Trust 
Corporation  as  sole  Receiver  far  the 
Savings  Bank  on  October  11, 1991. 

Dated:  October  22, 1991. 


By  the  OfRce  of  Thrift  Supervision. 
Nadine  Y.  Washington, 
Corporate  Secretary. 

[FR  Doc  91-25783  Filed  10-2fr-81;  8:45  am] 
BNJJNQ  COOC  STSS-OVM 


Empire  Savings  Bank,  FSB; 
Replacement  of  Conaervator  with  • 
Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  subdivision 
(F)  of  section  5(d)(2)  of  the  Home 
Owners'  Loan  Act,  the  Office  of  Thrift 
Supervision  duly  replaced  the 
Resolution  Trust  Corporation  as 
Conservator  for  Empire  Savings  Bank. 
Federal  Savings  Bank,  Hammonton, 
New  Jersey  ("Association"),  with  the 
Resolution  Trust  Corporation  as  sole 
Receiver  for  the  Association  on  October 
11, 1991. 

Dated  October  22. 1991. 

By  the  Office  of  Thrift  Snpervtsion. 
Nadioe  Y.  Woshingtoo. 
Corporate  Secretary. 

[FR  Doc.  91-25784  Rled  10-25-81:  8:45  am] 
BNJJNQ  COOC  STSO-OI-H 


First  Federal  Savhtgs  Bank  and  Trust; 
Appointment  of  Reoehrer 

Notice  is  hereby  given  that ,  pursuant 
to  the  authority  contained  in  section  5 
(d)(2)(A)  of  the  Home  Owners'  Loan  Act 
the  Office  of  Trust  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for  First 
Federal  Savings  Bank  and  Trust 
Pontiac,  Michigan,  OTS  No.  3310.  on 
October  16. 1991. 

Dated:  October  22, 1991. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.WaaUoston, 
Corporate  Secretary 

[FR  Doc  91-25785  Filed  10-2&-81: 8:34  am] 
BNJJNQ  COOC  S7ie-ev« 


First  Federal  Savinga  Bank  of  West 
Texas;  Appointment  of  Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)(A)  of  the  Home  Owners'  Loan 
Act  the  Office  of  Thrift  Supervision  has 
duly  appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for  nrst 
Federal  Savings  Bank  of  West  Texas, 
Lubbock,  Texas,  OTS  No.  3073,  on 
October  11. 1991. 

Dated  October  22, 1991. 
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By  the  Office  ot  Thrift  Supervision. 
Nadine  Y.  Washington. 
Corporate  Secretary. 

|FR  Doc  91-25786  Filed  10-25-01:  8:45  am| 
■LUNQ  COM  tTM-PVai 


HometMiifc.  FSB;  Notice  of 
Appolntmont  of  Receiver 

Natice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section  5 
(d)(2)(A)  of  the  Home  Owners'  Loan  Act. 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for 
HomeBank.  FSB.  Gilford.  New 
Hampshire.  OTS  No.  2664,  on  October 
10. 1991. 

Dated:  October  22, 1991. 

By  the  Office  of  Thrift  Supervisioa    . 
Nadina  Y.  Washington, 
Corporate  Secretary. 
[FR  Doc.  91-25787  Filed  10-25-91;  8:45  am) 

MUJNO  COM  S73CMI14I 


Life  Savings  Banit;  Appointment  of 
Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)(C)  of  the  Home  Owners'  Loan 
Act.  the  Office  of  Thrift  Supervision  has 
duly  appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for  Life 
Savings  Bank.  Clearwater.  Florida.  OTS 
No.  7699.  on  October  11, 1991. 

Dated:  October  22. 1991. 

By  the  Office  of  Thrift  Supervision. 
Nadina  Y.  Wasliington. 
Corporate  Secretary. 
(FR  Doc.  91-25788  Filed  10-25-91;  8:45  am] 

WtXINGCOM  6730-10-M 


Numerica  Savings  Banit,  FSB 
Manchester,  New  Hampshire; 
Appointment  of  Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section  5 
(d)(2)(A)  of  the  Home  Owners'  Loan  Act. 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Federal  Deposit  Insurance 
Corporation  as  sole  Receiver  for 
Numerica  Savings  Bank.  FSB. 
Manchester,  New  Hampshire.  OTS  No. 
7396.  on  October  10. 1991. 

Dated:  October  22. 1991. 

By  the  Office  of  Thrift  Supervision. 
Nadina  Y.  Washington. 
Corporate  Secretary. 

(FR  Doc.  91-25789  Filed  10-25-91: 8:45  am] 
MJJNO  COM  STsa-ei-M 


Oalt  Tree  Savings  Banlc«  S.S.B:; 
Appointment  of  Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)(C)  of  the  Home  Owners'  Loan 
Act.  the  Office  of  Thrift  Supervision  has 
duly  appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for  Oak 
Tree  Savings  Bank.  S.S.B..  New  Orleans. 
Louisiana  (OTS  No.  7841),  on  October 
13. 1991. 

Dated:  October  22. 1991. 
By  the  Office  of  Thrift  Supervision. 
Nadina  Y.  Washington. 

Corporate  Secretary. 

[FR  Doc.  91-25790  Filed  10-25-01;  8:45  am) 

MLLINO  COM  S73IM>1>II 


Riverside  Federai  Savings  Banic; 
Repiacement  of  Conservator  with  a 
Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  subdivision 
(F)  of  section  5  (d)(2)  of  the  Home 
Owners'  Loan  Act.  the  Office  of  Thrift 
Supervision  duly  replaced  the 
Resolution  Trust  Corporation  as 
Conservator  for  Riverside  Federal 
Savings  Bank.  Riverside,  New  Jersey 
("Association"),  with  the  Resolution 
Trust  Corporation  as  sole  Receiver  for 
the  Association  on  October  1, 1991. 

Dated:  October  22, 1991. 

By  the  Office  of  Thrift  Supervision. 
Nadia  Y.  Washington, 
Corporate  Secretary. 

(FR  Doc.  91-25791  Filed  10-25-91;  8:45  am] 
MUJNO  COM  srio-ai-M 


The  First,  FJL;  Appointment  of 
Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)  of  the  Home  Ov\mer8'  Loan  Act. 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for  the 
First.  F.A..  Orlando,  Florida,  OTS  No. 
2314,  on  October  11, 1991. 

Dated:  October  2i  1991. 

By  the  Office  of  Thrift  Supervision. 
Nadina  Y.  Washington, 
Corporate  Secretary. 

(FR  Doc.  91-25792  Filed  10-25-91;  8:45  am) 
MLLINQ  COM  SrSfr^l-H 


Yorkwood  Federai  Savings  A  Loan 
Association;  Replacement  of 
Conservator  with  a  Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  subdivision 
(F)  of  section  5  (d)(2)  of  the  Home 
Owners'  Loan  Act,  the  Office  of  Thrift 
Supervision  duly  replaced  the 
Resolution  Trust  Corporation  as 
Conservator  for  Yorkwood  Federal 
Savings  ft  Loan  Association, 
Maplewood.  New  Jersey  ("Savings 
Association")  with  the  Resolution  Trust 
Corporation  as  sole  Receiver  for  the 
Savings  Association  on  October  18, 
1991. 

Dated:  October  22. 1901. 

By  the  Office  of  Thrift  Supervision. 
Nadina  Y.  Washington, 
Corporate  Secretary. 
[FR  Doc.  91-25793  Filed  10-25-91:  8:45  am) 

BILLma  COM  S72O-01-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Scientific  Review  and  Evaluation 
Board  for  Rehabilitation  Research  and 
Development;  Meeting 

In  accordance  with  Public  Law  92-463, 
the  Department  of  Veterans  Affairs 
gives  notice  of  a  meeting  of  the 
Scientific  Review  and  Evaluation  Board 
for  Rehabilitation  Research  and 
Development.  This  meeting  will  convene 
at  the  Vista  International  Hotel,  1400 
"M"  Street  NW.,  Washington,  DC, 
January  14  through  January  17, 1992.  The 
session  on  January  14, 1992,  is  scheduled 
to  begin  at  6:30  p.m.  and  end  at  10:30 
p.m.  "The  sessions  on  January  15, 16, 17, 
1992,  are  scheduled  to  begin  at  8  a.m. 
and  end  at  5  p.m.  The  purpose  of  the 
meeting  is  to  review  rehabilitation 
research  and  development  applications 
for  scientific  and  technical  merit  and  to 
make  recommendations  to  the  Director. 
Rehabilitation  Research  and 
Development  Service,  regarding  their 
funding. 

The  meeting  will  be  open  to  the  public 
(to  the  seating  capacity  of  the  room)  for 
the  January  14  session  for  the  discussion 
of  administrative  matters,  the  general 
status  of  the  program,  and  the 
administrative  details  of  the  review 
process.  On  January  15-17, 1992,  the 
meeting  is  closed  during  which  time  the 
Board  will  be  reviewing  research  and 
development  applications. 

This  review  involves  oral  comments, 
discussion  of  site  visits,  staff  and 
consultant  critiques  of  proposed 
research  protocols,  and  similar 
analytical  documents  that  necessitate 
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the  consideration  of  the  personal 
qualifications,  performance  and 
competence  of  individual  research 
investigators.  Disclosure  of  such 
information  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy.  Disclosure  would  also  reveal 
research  proposals  and  research 
underway  which  could  lead  to  the  loss 
of  these  projects  to  third  parties  and 
thereby  frustrate  future  agency  research 
efforts. 


Thus,  the  closing  is  in  accordance 
with  5  U.S.C.  522b(c)(6),  and  (c)(9)(b) 
and  the  determination  of  the  Secretary 
of  the  Department  of  Veterans  Affairs 
under  sections  10(d)  of  Public  Law  92- 
463  as  amended  by  section  5(c)  of  Public 
Law  94-409. 

Due  to  the  limited  seating  capacity  of 
the  room,  those  who  plan  to  attend  die 
open  session  should  contact  Ms. 
Victoria  Mongiardo,  Program  Analyst, 
Rehabilitation  Research  and 


Development  Service,  Department  of 
Veteran  Affairs  Central  Office,  810 
Vermont  Avenue,  NW..  Washington.  DC 
20420,  (Phone:  202-<535-7278)  at  least  five 
days  before  the  meeting.  - 

Dated:  October  17, 1991. 

By  Direction  of  the  Secretary. 
Diana  H.  Landis, 
Committee  Management  Officer. 
[FR  Doc.  91-25836  Filed  1(V-2S-01: 845  sm) 
mama  com  sm»  -ai-ii 


r.:i*  ■v^'i.fc*   .y  ,,i 


55526 


Sunshine  Act  Meetings 


Federal  Register 
Vol.  58.  Na  208 
Monday,  October  28,  1981 


TTiis  section  of  the  FEDERAL  REGISTER 
contains  notices  o<  meettngs  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b<e)P). 


coMMOomr  futures  traoino 

COMMISSION 

TIME  AND  date:  11:00  a.m.,  Friday, 

November  1. 1991. 

place:  2033  K  St.,  N.W..  Washington. 

D.C  8th  Floor  Hearing  Room. 

status:  Closed. 

mattems  to  be  consioereo: 

Surveillance  Matters. 

contact  person  for  more 

information:  ]ean  A.  Webb.  254-6314. 

feen  A-  iwebo. 

Secretary  of  the  Commission. 

(FR  Doc  91-25981  Filed  10-24-«l:  11:28  am] 

MJJNO  COM  t3S1-ei-« 

commodity  futures  TRAOINO 

COMMISSION 

TIME  AND  date:  11  a.m..  Friday, 

November  &  1991. 

place:  2033  K  St.,  NW..  Washingtoa 

DC  8th  Floor  Hearing  Room. 

STATUS:  Qosed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Matters. 
CONTACT  PERSON  FOR  MORE 
information:  lean  A.  Webb.  254-6314. 
lean  A.  Webb. 

Secretary  of  the  Commission. 

(FR  Doc.  91-25982  Filed  10-24-91: 11:28  amj 

MLUNQ  COOC  061-01-11 

COMMODITY  FUTURES  TRADINO 
COMMISSION 

TIME  AND  date:  11  a.m..  Friday. 
November  15, 1991. 


place:  2033  K  St.  N.W..  Washington. 
D.C..  8th  Floor  Hearing  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Matters. 

CONTACT  PERSON  FOR  MORE 
information:  ]ean  A.  Webb.  254-6314. 
Jean  A  Webb. 

Secretary  of  the  Commission. 

(FR  Doc.  91-25983  Filed  10-24-91:  8:45  am) 

BtUJHQ  CODE  tast-ei-M 

COMMODITY  FUTURES  TRADINQ 
COMMISSION 

TIME  AND  date:  11  a.m..  Friday. 
November  22. 1991. 

place:  2033  K  St..  N.W..  Washington. 
D.C  8th  Floor  Hearing  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Matters. 

CONTACT  PERSON  FOR  MORS 
INFORMATION:  Jean  A.  Webb.  254-6314. 
lean  A  Webb. 

Secretary  of  the  Commission. 

(FR  Doc.  91-25984  Filed  10-24-91: 11:28  am] 

WUMO  COOC  MSI-OI-M 

COMMODITY  FUTURES  TRADINQ 
COMMISSION 

TIME  AND  date:  11  a.m.,  Friday. 
November  29. 1991. 

place:  2033  K  St..  N.W..  Washington. 
D.C.  8th  Floor  Hearing  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Matters. 


CONTACT  PERSON  FOR  MORE 

INFORMATION:  Jean  A.  Webb.  254-6314. 
lean  A  Webb. 

Secretary  of  the  Commission. 

(FR  Doc  91-25985  Filed  10-24-91: 11:28  am] 

MJJNO  COOC  tSSI-OI-M 

EQUAL  EMPLOYMENT  OPPORTUNITY 

COMMISSION 

DATE  AND  TIME:  2  p.m.  (Eastern  Time) 

Tuesday,  November  5, 1991. 

PLACE:  Conference  Room  on  the  Ninth 

Floor  of  the  EEOC  Office  Building,  1801 

"L"  Street.  NW..  Washington.  DC  20507. 

STATUS:  Part  of  the  Meeting  will  be 

Open  to  the  Public  and  Part  will  be 

Closed  to  the  Public. 

MATTERS  TO  BE  CONSIDERED: 

Qpe/r  Session 

1.  Announcement  of  Notation  Votels). 

2.  A  Report  on  Commission  Operations. 

Closed  Session 

1.  Litigation  Authorization:  General 
Counsel  Recommendations. 

Note:  Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting.  (In  addition  to  publishing  notices  on 
EEOC  Commission  meRtings  in  the  Federal 
Register,  the  Commission  also  provides  a 
recorded  announcement  a  full  week  in 
advance  on  future  Commission  sessions. 
Please  telephone  (202)  663-7100  (voice)  and 
(202)  663-4494  (TTD)  at  any  time  for 
information  on  these  meetings.) 

CONTACT  PERSON  FOR  MORE 

information:  Frances  M.  Hart. 
Executive  Officer  on  (202)  663-7100. 

Dated:  October  23, 1991. 
Frances  M.  Hart. 

Executive  Officer,  Executive  Secretariat 
(FR  Doc.  91-25945  Filed  10-23-91:  5:01  pmj 
MUJMQ  COOC  STSO-OS-M 
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Corrections 


Federal  Register 
Vol.  56.  No.  208 
Monday,  October  28,  1991 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  connections  of  previously 
put)Nstied  Presidential,  Rule,  Proposed 
Rule,  and  Notice  documents.  These 
corrections  are  prepared  by  the  Office  of 
the  Federal  Register.  Agency  prepared 
corrections  are  issued  as  signed 
documents  and  appear  in  Vne  appropriate 
document  categories  elsewtiere  in  the 
issue. 


DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  ServiCB 
7  CFR  Part  210 

National  School  Lunch  Program, 
Special  Milk  Program  for  Children, 
School  Brealcfast  Program,  State 
Administrative  Expense  Funds,  and 
Determining  Eligibility  for  Free  and 
Reduced  Price  Meals  and  Free  Milk  in 
Schools;  Coordinated  Review  Effort 

Correction 

In  rule  document  91-17052  begiiming 
on  page  32920  in  the  issue  of 
Wednesday,  July  17, 1991,  make  the 
following  corrections: 

92iai8    [Corrected] 
1.  In  S  210.18: 

a.  On  page  32942,  in  the  first  column, 
in  paragraph  (b)(2)(ii),  in  the  fifth  line, 
"are"  should  read  "as". 

b.  On  page  32943,  in  the  first  column. 
in  paragraph  (e)(1),  in  Table  A,  in  the 
first  column  "101  to  more"  should  read 
"101  or  more". 

c.  On  page  32945,  in  the  second 
column,  in  paragraph  (j)(4),  in  the 
seventh  line,  "received"  should  read 
"reviewed". 

d.  On  the  same  page,  in  the  3d  column, 
in  paragraph  (i](5](i]  in  the  13th  line, 
"paragraph  (1)"  should  read  "paragraph 
(1)". 


e.  On  the  same  page,  in  the  same 
column,  in  paragraph  (i)(5)(ii),  in  the 
second  line  "as"  should  read  "a". 

f.  On  the  same  page,  in  the  same 
column,  in  paragraph  (i)(5)(iii).  in  14th 
line,  "paragraph  (1)"  should  read 
"paragraph  (1)". 

g.  On  page  32946,  in  the  first  column, 
in  paragraph  (i)(6)(i),  in  the  seventh  line, 
"paragraph  (1)"  should  read  "paragraph 
(1)". 

h.  On  page  32946,  in  the  3d  column,  in 
paragraph  (1](4],  in  the  12th  line, 
"paragraph  (i)(l)"  should  read 
"paragraph  (!)(!)". 

i.  On  page  32947,  in  the  first  column,  in 
paragraph  (p)(2),  in  the  third  line.  "(i){l)" 
should  read  "paragraph  (i)(l)". 

§210.20    [Corrected] 

2.  On  page  32948,  in  the  third  Column, 
in  S  210.20,  in  amendatory  item  f.,  in  the 
first  line,  "Paragraph  (b)(i)"  should  read 
"Paragraph  (b)(8)". 

MLLINO  COOC  1SOS41-0 


DEPARTMENT  OF  COMMERCE 

international  Trade  Administration 

Antifriction  Bearings  (Other  Than 
Tapered  Roller  Bearings)  and  Parts 
Thereof  From  Sweden;  Final  Results  of 
Antidumping  Duty  Administrative 
Reviews 

Correction 

In  notice  document  91-16166  beginning 
on  page  31762  in  the  issue  of  Thursday, 
July  11. 1991,  on  page  31765,  in  the  third 
column,  in  the  file  line  at  the  end  of  the 
document,  "FR  Doc.  91-19166"  should 
read  "FR  Doc.  91-16166". 

mjJHa  CODE  1S0»«M> 


COMMODITY  FUTURES  TRADINQ 
COMMISSION 

17  CFR  Part  4 

Proposed  Regulatkm  Prohibiting 
Certain  Transactions  Between 
Commodity  Pool  Operators  and 
Affiliated  Persons 

Correction 

In  proposed  rule  document  91-23744, 
beginning  on  page  50067,  in  the  issue  of 
Thursday,  October  3, 1991,  make  the 
following  correction: 

On  page  50069,  in  the  third  column, 
footnote  29  was  omitted  and  should 
have  appearedas  follows: 

""See  Survey  of  Commodity  Pool 
Operators  in  Futures  Markets  with  an 
Analysis  of  Interday  Position  Changes, 
Commodity  Futures  Trading  Commission, 
Division  of  Economic  Analysis  (January 
1991).  Large  CPOs  were  defined  in  the  siwey 
as  those  with  over  $10  million  in  net  assets 
under  management.  Large  CPOs  held  about 
94%  of  the  total  net  assets  reported  by  the 
approximately  1,200  CPO  members  of  the 
National  Futures  Association  as  of 
September  30, 198a" 

BNXINQ  CODE  1SOfr«1-0 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

DOD  Advisory  Group  on  Electron 
Devices;  Advisory  Committee  Meeting 

Correction 

In  notice  document  91-18438 
appearing  on  page  37205  in  the  issue  of 
Monday,  August  5, 1991,  in  the  third 
column,  in  the  file  line  at  the  end  of  the 
document,  "FR  Doc.  91-18430"  should 
read  "FR  Doc.  91-18438". 

MUJNaCOOC  1W»«1« 


Monday 
October  28,  1991 


Part  II 


Consumer  Product 
Safety  Commission 

16  CFR  Parts  1115  and  1116 
Substantial  Hazard  Reports  and 
Reporting  Requirements  Under  Section 
37  of  the  Consumer  Product  Safety  Act; 
Proposed  Rules 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1115 

Subatantial  Hazard  Reports;  Proposed 
Revision  to  Interpretative  Rule 
Governing  Sut>stantial  Hazard 
Reporting 

AOENCr.  Consumer  Product  Safety 

Commission. 

ACTION:  Proposed  revision  to  rule. 

summary:  Because  of  changes  in  its 
statute,  the  Consumer  Product  Safety 
Commission  proposes  revisions  to  its 
interpretative  rules  regarding  the 
reporting  of  possible  substantial  product 
hazards.  The  Consumer  Product  Safety 
Improvement  Act  of  1990  amended 
section  15(b)  of  the  Consumer  Product 
Safety  Act  (CPSA)  to  add  provisions 
requiring  that  every  manufacturer 
(including  an  importer),  distributor,  and 
retailer  of  a  consumer  product  who 
obtains  information  which  reasonably 
supports  the  conclusion  that  its  product 
fails  to  comply  with  a  voluntary 
consumer  product  safety  standard  upon 
which  the  Commission  has  relied  under 
section  9  of  the  CPSA,  or  creates  an 
unreasonable  risk  of  serious  injury  or 
death,  shall  immediately  inform  the 
Commission  of  such  failure  to  comply  or 
of  such  risk,  unless  the  manufacturer, 
distributor  cr  retailer  has  actual 
knowledge  that  the  Conmiission  has 
been  adequately  informed.  Previously, 
section  15(b)  of  the  CPSA  required 
reports  only  when  a  product  "fails  to 
comply  with  an  applicable  consumer 
product  safety  rule  or  contains  a  defect 
which  could  create  a  substantial  product 
hazard  described  in  subsection  (a)(2)." 
(These  reports  are  still  required.)  Thus, 
before  the  1990  amendment,  firms  were 
not  required  to  report  noncompliance 
with  a  voluntary  standard  or 
unreasonable  risks  of  serious  injury  or 
death  unless  the  noncompliance  or  risk 
created  a  product  defect  which  could 
create  a  substantial  product  hazard.  The 
proposed  modification  of  the 
Commission's  rule  governing  substantial 
hazard  reports  reflects  these  statutory 
changes. 

DATES:  Comments  concerning  this 
proposal  must  be  received  in  the  Office 
of  the  Secretary  by  December  27, 1991. 
The  revisions  are  proposed  to  become 
effective  30  days  after  their  publication 
in  the  Federal  Register  in  final  form. 
ADDRESSES:  Comments  concerning  this 
proposal  should  be  mailed  to  the  Office 
of  the  Secretary,  Consumer  Product 
Safety  Commission,  Washington,  DC 
20207.  or  delivered  to  room  428.  5401 
Westbard  Avenue,  Bethesda,  Maryland 


20816.  Comments  may  be  seen  at  the 
Office  of  the  Secretary,  room  428, 
Consumer  Product  Safety  Commission, 
5401  Westbard  Avenue,  Bethesda, 
Maryland.  301-4926800. 

FOR  FURTHER  INFORMATION  CONTACT: 

Eric  L  Stone.  Division  of  Administrative 
Litigation,  Consumer  Product  Safety 
Commission,  Washington,  DC  20207; 
telephone  (301)  492-6626. 

SUPPIf  MENTARY  INFORMATION: 

Background  Information 

On  October  27, 1972,  Congress 
enacted  legislation  creating  the 
Consimier  Product  Safety  Commission. 
A  key  provision  of  that  Act  was  a 
requirement  that  every  manufacturer, 
distributor  or  retailer  of  a  consumer 
product  distributed  in  commerce 
immediately  inform  the  Commission  if  it 
obtained  information  which  reasonably 
supported  the  conclusion  that  such 
product  contained  a  defect  which  could 
create  a  substantial  product  hazard,  or 
violated  a  consumer  product  safety  rule. 
Section  15(b)  of  the  Consumer  Product 
Safety  Act  (CPSA),  15  U.S.C.  2064(b). 

On  August  7, 1978,  the  Commission 
published  an  interpretative  rule  that 
provided  guidance  to  the  public  about 
section  15(b)  reports.  16  CFR  part  1115. 
Over  the  years,  the  Commission  has 
averaged  150  to  200  reports  per  year. 
Hundreds  of  these  reports  resulted  in 
product  recalls;  others  provided  useful 
hazard  information  to  the  Commission. 

For  a  long  time,  the  Commission  has 
been  concerned  that  some  firms  were 
not  complying  with  the  reporting 
obligations.  Despite  the  publication  of  a 
statement  of  enforcement  policy,  49  FR 
13,820  (April  6, 1984),  and  numerous  civil 
penalty  cases  against  firms  which  failed 
to  report,  or  failed  to  report  in  a  timely 
manner,  the  number  of  reports  has 
remained  relatively  static. 

With  this  history  in  mind.  Congress 
enacted  the  Consumer  Product  Safety 
Improvement  Act  of  1990,  Public  Law 
101-608, 104  Stat.  3110  (November  16, 
1990)  (Improvement  Act).  This  act  made 
a  number  of  significant  changes  to  the 
Consumer  Product  Safety  Act  (CPSA), 
15  U.S.C.  2051-2084,  Federal  Hazardous 
Substances  Act  (FHSA),  15  U.S.C.  1261- 
1277  and  the  Flammable  Fabrics  Act 
(FFA),  15  U.S.C.  1191-1204.  Among  these 
changes  are  an  increase  in  the  amount 
of  civil  penalties  for  violations  of  the 
CPSA,.new  civil  penalties  for  violations 
of  rules  under  the  FHSA  and  FFA,  and 
new  reporting  requirements  for  lawsuit 
settlements  and  judgments,  certain 
voluntary  standards  violations  and 
unreasonable  risks  of  serious  injury  or 
death. 


In  this  notice,  the  Commission 
proposes  changes  in  its  interpretative 
rule  governing  substantial  hazard 
reports,  16  CFR  1115.  These  changes 
reflect  the  addition  of  the  new  reporting 
requirements  to  section  15(b)  of  the 
CPSA. 

Section  15(b)  of  the  CPSA,  as  enacted 
in  1972.  required  that  every 
manufacturer,  distributor,  and  retailer  of 
a  consumer  product  who — 

Obtains  information  which  reasonably 
supports  the  conclusion  that  such  product — 
(1)  fails  to  comply  with  an  applicable 
consumer  product  safety  rule;  or  (2)  contains 
a  defect  which  could  create  a  substantial 
product  hazard .  .  .  shall  immediately  inform 
the  Commission  of  such  failure  to  comply  or 
of  such  defect,  unless  [they  have)  actual 
knowledge  that  the  Commission  has  been 
adequately  informed  of  such  defect  or  failure 
to  comply. 

The  Improvement  Act  amends  section 
15(b)  by  imposing  two  additional 
notification  requirements.  First, 
manufacturers,  distributors,  and 
retailers  must  notify  the  Commission 
about  products  that  fail  to  comply  with 
an  applicable  voluntary  standard  upon 
which  the  Commission  has  relied  under 
section  9  of  the  CPSA.  Section  15(b)(1) 
of  the  CPSA.  15  U.S.C.  2064(b)(1). 
Second,  they  must  report  products  that 
create  an  unreasonable  risk  of  serious 
injury  or  death.  Section  15(b)(3)  of  the 
CPSA,  15  U.S.C.  2064(b)(3). 

The  legislative  history  of  the 
Improvement  Act  discusses  the  reasons 
for  these  changes.  Congress  was 
concerned  that  firms  were  not  reporting 
potential  hazards.  The  Senate 
Committee  on  Commerce.  Science,  and 
Transportation,  which  drafted  the  new 
reporting  language  for  section  15(b), 
noted  that  there  were  only  150-200 
reports  per  year,  and  suggested  that 
"[mjanufacturers  are  reluctant  to 
indicate  that  their  products  may  contain 
a  defect  or  do  not  believe  their  products 
to  be  defective,  and  so  often  do  not 
supply  the  CF*SC  with  notice  under  the 
law."  Report  of  the  Senate  Committee 
on  Commerce,  Science,  and 
Transportation,  S.  Rep.  No.  37, 101st 
Cong.,  1st  Sess.  10  (1990).  The 
amendments  to  section  15(b)  were 
intended  to  broaden  the  reporting 
requirements  and  increase  the  number 
of  reports. 

New  Reporting  Provisions 

A.  Failure  To  Comply  With  Voluntary 
Standards  Relied  Upon  by  the 
Commission 

Under  the  CPSA,  the  Commission  may 
rely  on  existing  voluntary  standards  in 
lieu  of  developing  mandatory  ones.  In 
recognition  of  the  role  of  voluntary 
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standards  under  the  CPSA.  the  new 
legislation  requires  reports  if  a  product 
fails  to  comply  with  a  voluntary 
standard  "upon  which  the  Commission 
has  relied  under  section  9"  of  the  CPSA. 
Section  15(b)(1)  of  the  CPSA.  15  U.S.a 
2064(b)(1). 

Since  1981,  section  9  of  the  CPSA  has 
set  forth  procedural  requirements  for  the 
development  of  standards  or  bans  under 
the  CPSA.  and  established  conditions 
for  Commission  reliance  on  a  voluntary 
standard  rather  than  a  mandatory  rule. 
The  first  step  in  the  rulemaking  process 
Is  a  Commission  decision  whether  to 
begin  a  rulemaking  proceeding  under 
section  g(a)  of  the  CPSA.  15  U.S.C. 
2058(a).  This  process  can  be  initiated 
either  by  a  petition  in  accordance  with  5 
U.S.C.  553(e)  and  section  9(i)  of  the 
CPSA,  15  U.S.C.  2058(i),  or  through  a 
project  initiated  by  the  Commission.  At 
that  stage,  the  Commission  may  choose 
to  take  one  of  the  following  actions:  (1) 
Deny  a  petition  and  rely  upon  a 
voluntary  standard.  (2)  deny  the  petition 
for  other  reasons,  (3)  grant  a  petition 
and  proceed  with  rulemaking,  (4) 
continue  a  Commission  initiative  and 
start  a  rulemaking  proceeding,  or  (5) 
discontinue  a  Commission  initiative  for 
other  reasons. 

A  rulemaking  proceeding  is  begun  by 
publication  of  an  advance  notice  of 
proposed  rulemaking  (ANPR)  under 
section  9(a)  of  the  CPSA,  15  U.S.C 
2058(a).  The  ANPR  must  invite  any 
person  to  submit  a  voluntary  standard 
or  portion  thereof  as  a  proposed 
consumer  product  safety  standard  for 
Commission  consideration.  At  this 
stage,  the  Commission  may  terminate 
the  rulemaking  proceeding  for  a  number 
of  reasons  or  rely  upon  a  voluntary 
standard  if  the  voluntary  standard  is  in 
existence,  "is  hkely  to  result  in  the 
elimination  or  adequate  reduction  of  the 
risk  of  injury  identified  in  the  notice" 
and  "it  is  likely  that  there  will  be 
substantial  compliance  with  such 
standard."  Section  9(b)(2)  of  the  CPSA, 
15  use.  2058(b)(2).  If  the  Commission 
does  not  rely  on  a  voluntary  standard  or 
terminate  the  rulemaking  at  this  stage,  it 
may  publish  a  notice  of  proposed 
rulemaking  (NPR).  After  publication  of 
the  NPR,  the  Commission  may  terminate 
its  rulemaking  based  upon  the  existence 
of  a  voluntary  standard  or  for  other 
reasons,  or  proceed  to  publication  of  a 
final  rule.  See  Sections  9(d)  and  9(f)(3)  of 
the  CPSA.  15  U,S.a  2058(d)  and 
2058(f)(3). 

In  view  of  the  foregoing,  the 
Commission  interprets  the  phrase 
"voluntary  consumer  product  safety 
standard  upon  which  the  Conunission 
has  relied  under  section  9"  to  apply 


when  the  Commission  decides  not  to 
publish  an  ANPR,  denies  a  petition  to 
conunence  rulemaking  under  the  CPSA, 
terminates  a  rulemaking  proceeding,  or 
withdraws  an  existing  consumer  product 
safety  rule  under  the  CPSA  because  it 
has  explicitly  determined  that  an 
existing  voluntary  standard,  or 
portion(s)  thereof,  is  likely  to  result  in  an 
adequate  reduction  of  the  risk  of  injury 
and  it  Is  likely  there  will  be  substantial 
compliance  with  that  voluntary 
standard.  The  Commission  believes  this 
provision  applies  to  voluntary  standards 
relied  upon  by  the  Commission  in  lieu  of 
a  mandatory  consumer  product  safety 
rule  under  section  9  of  the  CPSA  only, 
and  not  to  standards  relied  upon  under 
the  FHSA.  FFA.  PPPA,  or  Refrigerator 
Safety  Act  (RSA),  since  the  statute 
references  only  reliance  under  section  9. 
It  is  limited  to  voluntary  standards 
relied  upon  by  the  Commission  since 
August  13, 1981.  the  date  CPSA 
rulemaking  procedures  were 
incorporated  into  section  9.  (Consumer 
Product  Safety  Amendments  of  1981, 
Public  Law  97-35,  95  Stat.  703  (August 
13. 1981).)  The  Commission  has  carefully 
considered  the  record  of  past 
Commission  decisions  and  prepared  a 
list  of  voluntary  standards  that  the 
Commission  has  relied  upon  between 
August  13, 1981  and  November  16, 1990, 
as  per  the  aforementioned  criteria.* 
That  list  is  included  as  an  Appendix  to 
this  notice.  The  list  will  be  updated  as 
necessary  to  include  additional 
voluntary  standards  upon  which  the 
Commission  relies  in  the  future. 

If  the  Commission  relies  upon  only  an 
identified  portion(8)  of  a  voluntary 
standard,  firms  are  required  to  report 
under  this  section  where  there  is 
nonconformance  with  the  portion(s)  of 
the  voluntary  standard  relied  upon  by 
the  Commission.  (The  list  of  voluntary 
standards  in  the  Appendix  to  this  part 
identifies  the  portions  of  the  voluntary 
standards  upon  which  the  Commission 
relied.)  As  explained  above,  however, 
firms  may  have  an  obligation  to  report 
nonconformance  with  other  portions  of 
a  voluntary  standard,  or  with  voluntary 
standards  not  relied  upon  by  the 
Commission,  if  the  nonconformance  is  a 
defect  which  could  create  a  substantial 
product  hazard  or  creates  an 
unreasonable  risk  of  serious  injury  or 
death. 

The  Commission  interprets  this 
provision  as  requiring  reports  only  for 
noncomplying  products  that  were 
manufactured  after  the  date  the 
Commission  relied  upon  the  voluntary 
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standard  and  after  this  reporting 
obligation  was  enacted  into  law 
(November  16, 1990).  The  Commission 
recognizes  that  voluntary  standards 
groups  may  revise  and  improve  a 
voluntary  standard  that  the  Commission 
had  relied  upon.  After  the  voluntary 
standard  has  been  revised,  firms  do  not 
have  to  report  non-compliance  with  the 
earlier  version,  but  must  report  non- 
compliance with  the  new  version  of  the 
voluntary  standard.  The  Commission 
has  reached  this  interpretation  because 
it  recognizes  when  it  defers  to  a 
voluntary  standard  that  the  voluntary 
standard  may  continue  to  evolve  and 
improve  in  the  future.  The  Commission 
believes  that  requiring  firms  to  report 
only  non-compliance  with  the  particidar 
version  of  a  standard  in  effect  at  the 
time  the  Commission  relied  upon  it 
would  place  a  burden  on  firms  to  keep 
track  of  a  possibly  outdated  standard. 

It  might  also  discourage  improvements 
in  voluntary  standards  since  despite 
compliance  with  such  improved 
standards  firms  would  have  an 
obligation  to  report  under  section  15(b). 
Therefore,  this  interpretation  recognizes 
that  voluntary  standards  evolve  and 
improve  over  time.  This  approach  is 
consistent  with  the  spirit  of  this 
reporting  provision,  which  encourages 
reports  to  the  Commission  of  products 
that  present  a  possible  safety  problem 
because  tfaey  deviate  from  industry 
standards. 

B.  Unreasonable  Risk  of  Serious  Injury 
or  Death 

Prior  to  November,  1990,  section  15(b) 
required  reports  concerning  unregulated 
products  only  when  available 
information  reasonably  supported  the 
conclusion  that  a  product  contained  a 
defect  which  could  create  a  substantial 
product  hazard.  As  the  regulation 
interpreting  this  provision  (16  CFR  part 
1115)  points  out,  this  latter 
determination  requires  a  two  part 
analysis.  First  a  firm  must  consider 
whether  the  product  contains  a  defect.  If 
the  answer  is  affirmative,  the  firm  must 
evaluate  whether  the  defect  could  create 
a  substantial  risk  of  injury  to  the 
public — a  process  that  requires 
consideration  of  the  pattern  of  the 
defect,  the  number  of  defective  products 
in  commerce,  the  severity  of  the  risk, 
and  other  relevant  factors.  16  CFR 
1115.4, 1115.12. 

Under  the  1990  amendments,  a  new 
provision,  section  15(b)(3),  also  requires 
a  report  when  a  firm  obtains  information 
which  reasonably  supports  the 
conclusion  that  a  product  presents  an 
unreasonable  risk  of  serious  injury  or 
death.  Significantly,  a  firm  need  not 
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determine  that  a  pattern  of  defect  exists 
or  even  that  a  specific  product  is 
defective.  Instead,  as  the  Report  of  the 
Senate  Committee  on  Commerce, 
Science,  and  Transportation  notes,  the 
proper  inquiry  is  whether  a  "reasonable 
person  could  conclude  given  the 
information  available"  that  the  product 
"creates  an  unreasonable  risk  of  serious 
injury  or  death."  [Emphasis  added.]  S. 
Rep.  No.  37. 101st  Cong.,  1st  Sess.  10 
(1090). 

To  determine  whether  a  report  is 
required  under  this  new  provision,  firms 
must  analyze  a  broad  spectrum  of 
information  about  the  product  and  its 
uses.  The  Senate  Report  explains: 

A  product  liability  action,  consumer 
reports,  or  reports,  (sic)  or  reports  from 
experts  suggesting  the  existence  of  such  a 
risk  could  be  instances  under  which  a 
manufacturer  would  become  subject  to  the 
reporting  requirement  in  the  bill  *  *  *  . 
Id 

Sometimes  the  obligation  to  report 
arises  from  consumer  complaints, 
quality  control  information,  test  data, 
lawsuits,  or  other  indications  that  the 
product  contains  a  defect  or 
unreasonable  risk.  Frequently,  firms 
learn  of  an  incident  of  property  damage 
or  personal  injury  but  the  details 
become  more  evident  during  the  course 
of  their  investigation  and — in  the  case  of 
laWsuitS:— through  the  discovery 
process.  Firms  have  an  obligation  to 
synthesize  such  information  with  other 
knowledge  about  their  product.  At  any 
time  during  this  process,  a  subject  firm 
may  obtain  sufficient  information  to 
reasonably  conclude  that  its  product 
fails  to  comply  with  a  consumer  product 
safety  rule  or  voluntary  standard  upon 
which  the  Commission  has  relied  under 
section  9,  contains  a  reportable  defect, 
or  creates  an  unreasonable  risk  of 
serious  injury  or  death,  and  have  an 
obligation  to  report  under  section  15. 

The  Commission  also  interprets  this 
provision  to  require  firms  to  report  if 
their  product  violates  a  provision  of  a 
standard  or  ban  promulgated  under  the 
Federal  Hazardous  Substances  Act. 
Flammable  Fabrics  Act,  Poison 
Prevention  Packaging  Act  or 
Refrigerator  Safety  Act  that  addresses  a 
risk  of  injury  or  death  and  the  violation 
could  result  in  serious  injury  or  death.  In 
the  case  of  a  standard  or  ban  issued 
pursuant  to  a  statute  that  requires  an 
unreasonable  risk  finding — e.g. 
regulations  under  section  3(e)  of  the 
FHSA,  15  U.S.C.  1262(e).  to  address 
mechanical  hazards — the  issuance  of 
the  standard  or  ban  is  conclusive  that  a 
violative  product  presents  an 
unreasonable  risk.  The  Commission  alto 
concludes  that  its  issuance  of  a 


regulation  is  an  implicit  recognition  that 
the  hazard  addressed  presents  an 
unreasonable  risk  for  reporting  purposes 
under  section  15(b),  whether  or  not  the 
statute  required  a  formal  unreasonable 
risk  determination  for  rulemaking.  Thus, 
once  there  is  a  violation  of  any 
Commission  standard  or  banning 
regulation,  the  appropriate  inquiry  is 
whether  the  injury  that  could  occur  as  a 
result  of  the  violation  is  "serious." 

The  amendments  to  section  15(b)  are 
intended  to  encourage  additional 
reporting  of  potential  hazards,  but  do 
not  change  existing  standards  for  when 
corrective  action  must  be  taken.  In 
addition  to  alerting  the  Commission  to 
potential  substantial  hazards,  section  15 
reports  also  can  assist  the  Conunission 
in  its  other  activities,  such  as 
rulemaking  or  informational  efforts. 
Therefore,  the  broadening  of  the 
reporting  standard  does  not  change  the 
criteria  for  corrective  action. 

The  amendments  to  section  15(b)  are 
in  addition  to  the  new  reporting 
requirements  of  section  37  of  the  CPSA, 
which  requires  firms  to  report 
information  about  settlements  and 
judgments  in  private  lawsuits,  A  report 
of  such  lawsuit  information  under 
section  37  plays  a  complementary  role, 
providing  to  the  Commission  product- 
related  information  that  may  not  have 
been  reported  under  section  15.  A 
section  37  report  does  not  relieve  a  firm 
of  its  reporting  obligations  under  section 
15(b)  of  the  CPSA.  Firms  must  continue 
to  evaluate  such  lawsuit  information  to 
determine  whether  a  report  is  required 
under  section  15(b)  of  the  CPSA 
regardless  of  whether  reporting  is 
required  under  section  37  of  the  CPSA. 

Finally,  Congress  also  has  amended 
the  Consumer  Product  Safety  Act  to 
provide  for  penalties  of  up  tp  $1.25 
million  for  violation  of  the  reporting 
requirements. 

The  Commission  invites  comments  by 
interested  parties  on  these  proposed 
revisions  to  the  Commission's 
interpretative  rule  governing  substantial 
hazard  reports.  Comments  must  be 
submitted  by  December  27. 1991.  Late 
filed  comments  will  be  considered  to  the 
extent  practicable.  Comments  may  be 
accompanied  by  relevant  data,  case  law. 
and  arguments,  and  should  be 
addressed  to  the  Secretary,  Consumer 
Product  Safety  Commission, 
Washington,  DC  20207,  or  delivered  to 
the  Secretary  in  Room  428.  5401 
Westbard  Ave..  Bethesda.  Maryland. 
Interested  persons  may  examine 
comments  received  by  the  Commission 
in  the  Commission's  Public  Reading 
Room.  5401  Westbard  Ave.,  Room  428, 
Bethesda.  MD.  between  8:30  a  Jn.  and 
5:00  p.m.,  Monday  through  Friday.      ■  < 


Proposed  Effective  Date-  The 
Commission  proposes  that  this  part 
become  effective  30  days  after  the  date 
of  publication  of  the  final  interpretative 
rule  in  the  Federal  Register. 

List  of  Subjects  in  16  CFR  Part  1115 

Administrative  practice  and 
procedure.  Business  and  industry. 
Consumer  protection,  Reporting  and 
recordkeeping  requirements. 

In  accordance  with  the  provisions  of  5 
U.S.C.  553  and  under  the  authority  of  the 
Consumer  Product  Safety  Act,  15  U.S.C. 
2051  et  seq.,  the  Commission  proposes  to 
amend  Part  1115  of  Title  16,  Chapter  II. 
of  the  Code  of  Federal  Regulations  as 
follows: 

PART  1115— SUBSTANTIAL  PRODUCT 
HAZARD  REPORTS 

1.  The  authority  citation  for  part  1115 
is  revised  to  read  as  follows: 

Authority:  IS  U.S.C.  2061.  2064,  2065, 
2066(a),  2068.  2060,  2070.  2071,  2073,  2076.  2079 
and  2084. 

2.  Sections  1115.2  (b)  and  (c)  are 
revised  to  read  as  follows: 

91115.2    Scop*  and  fktding. 

•        *        *        «        • 

(b)  Section  15(b)  of  the  CPSA  requires 
every  manufacturer  (including  an 
importer),  distributor,  and  retailer  of  a 
consumer  product  distributed  in 
commerce  who  obtains  information 
which  reasonably  supports  the 
conclusion  that  the  product  fails  to 
comply  with  an  applicable  consumer 
product  safety  rule,  fails  to  comply  with 
a  voluntary  consumer  product  safety 
standard  upon  which  the  Conunission 
has  relied  under  section  9  of  the  CPSA. 
contains  a  defect  which  could  create  a 
substantial  product  hazard  described  in 
subsection  15(a)(2)  of  the  CPSA.  or 
creates  an  unreasonable  risk  of  serious 
injury  or  death,  immediately  to  inform 
the  Commission,  unless  the 
manufacturer  (including  an  importer), 
distributor  or  retailer  has  actual 
knowledge  that  the  Commission  has 
been  adequately  informed  of  such 
failure  to  comply,  defect,  or  risk.  This 
provision  indicates  that  a  broad 
spectrum  of  safety  related  information 
should  be  reported  under  section  15(b) 
of  the  CPSA. 

(c)  Sections  15  (c)  and  (d)  of  the  CPSA 
(15  U.S.C.  2064  (c)  and  (d))  empower  the 
Commission  to  order  a  manufacturer 
(including  an  importer),  distributor,  or 
retailer  of  a  consumer  product 
distributed  in  commerce  that  presents  a 
substantial  product  hazard  to  give 
various  forms  of  notice  to  the  public  of 
the  defect  or  the  failure  to  comply  and/ 
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or  to  order  the  subject  firm  to  elect 
either  to  repair,  to  replace,  or  to  refund 
the  purchase  price  of  such  product. 
However,  information  which  should  be 
reported  under  section  15(b)  of  the 
CPSA  does  not  automatically  indicate 
the  presence  of  a  substantial  product 
hazard,  because  what  must  be  reported 
under  section  15(b)  are  failures  to 
comply  with  consumer  product  safety 
rules  or  voluntary  standards  upon  which 
the  Commission  has  relied  under  section 
9,  defects  that  could  create  a  substantial 
product  hazard,  and  products  which 
create  an  unreasonable  risk  of  serious 
injury  or  death.  (See  S  1115.12.) 
*        *        *        *        « 

3.  Section  1115.3(c)  is  revised  to  read 
as  follows: 

S111S.3    Daflnttions. 

***** 

(c)  Noncompliance  means  the  failure 
of  a  consumer  product  to  comply  with 
an  applicable  consumer  product  safety 
rule  or  with  a  voluntary  consumer 
product  safety  standard  upon  which  the 
Commission  has  relied  under  section  9 

of  the  CPSA. 

***** 

4.  Sections  1115.5  through  1115.7  are 
added  to  read  as  follows: 

§1115.5    Reporting  of  faikjrM  to  comply 
with  a  voluntary  consumar  product  saftty 
standard  raUad  upon  by  tha  Commission 
undar  aaction  9  of  tha  CPSA. 

(a)  General  provision.  Under  the 
CPSA,  the  Commission  may  rely  on 
voluntary  standards  in  lieu  of 
developing  mandatory  ones.  In 
recognition  of  the  role  of  voluntary 
standards  under  the  CPSA,  section 
15(b)(1)  requires  reports  if  a  product 
fails  to  comply  with  a  voluntary 
standard  "upon  which  the  Commission 
has  relied  under  section  9"  of  the  CPSA. 
The  Commission  has  relied  upon  a 
voluntary  consumer  product  safety 
standard  under  section  9  of  the  CPSA  if, 
since  August  13, 1981  it  has  decided  not 
to  commence  a  rulemaking  proceeding 
by  publishing  an  ANPR,  denied  a 
petition  to  commence  a  rulemaking 
proceeding,  terminated  a  rulemaking 
proceeding,  or  withdrawn  an  existing 
consumer  product  safety  rule,  because  it 
explicitly  determined  that  an  existing 
voluntary  standard,  or  portioD(s) 
thereof,  is  likely  to  result  in  an  adequate 
reduction  of  the  risk  of  injury  and  it  is 
likely  there  will  be  substantial 
compliance  with  that  voluntary 
standard.  (See  appendix  to  this  part  1115 
for  a  list  of  such  voluntary  standards.) 
This  provision  applies  only  when  the 
Commission  relies  upon  a  voluntary 
standard  in  a  rulemaking  proceeding 
under  section  9  of  the  CPSA,  and  does 


not  apply  when  the  Commission  relies 
upon  a  voluntary  standard  in  a 
rulemaking  proceeding  under  another 
provision  of  the  CPSA  or  one  of  the 
transferred  acts. 

(b)  Reporting  requirement.  A  firm 
must  report  under  this  section  if  it  has 
distributed  in  commerce  a  product  that 
does  not  conform  to  a  voluntary 
standard  or  portion(s)  of  a  voluntary 
standard  relied  upon  by  the  Commission 
since  August  13, 1981.  If  the  Commission 
relied  upon  only  a  portion(s)  of  a 
voluntary  standard,  a  firm  must  report 
under  this  section  only  nonconformance 
with  the  portion(s)  of  the  voluntary 
standard  relied  upon  by  the 
Commission.  If  the  voluntary  standard 
relied  upon  by  the  Commission  is 
amended  or  modified  at  some  time  after 
the  Conunission  relies  upon  it  firms 
must  report  any  noncompliance  with  the 
new  version  of  the  voluntary  standard 
which  occurs  after  the  new  version  of 
the  standard  becomes  effective.  A  firm 
must  continue  to  evaluate  whether 
deviations  firom  other  portions  of  a 
voluntary  standard,  or  other  voluntary 
standards  not  relied  upon  by  the 
Commission,  either  constitute  a  defect 
which  could  create  a  substantial  product 
hazard  or  create  an  tmreasonable  risk  of 
serious  injury  or  death. 

§1115.6    Reporting  of  unraasonal>la  risk  of 
serious  injury  or  death. 

(a)  General  provision.  Every 
manufacturer,  distributor,  and  retailer  of 
a  consumer  product  distributed  in 
commerce  who  obtains  information 
which  reasonably  supports  the 
conclusion  that  its  product  creates  an 
tmreasonable  risk  of  serious  injury  or 
death  is  required  to  notify  the 
Commission  immediately.  15  U.S.C. 
2064(b)(3).  The  requirement  that 
notification  occur  when  a  responsible 
party  "obtains  information  which 
reasonably  supports  the  conclusion 
that"  its  product  creates  an 
unreasonable  risk  of  serious  injury  or 
death  is  intended  to  require  firms  to 
report  even  when  no  final  determination 
of  the  risk  is  possible.  Firms  must 
carefully  analyze  the  information  they 
obtain  to  determine  whether  such 
information  "reasonably  supports"  a 
determination  that  the  product  creates 
an  unreasonable  risk  of  serious  injury  or 
death.  (See  §  1115.12(f)  for  a  discussion 
of  the  kinds  of  information  that  firms 
must  study  and  evaluate  to  determine 
whether  they  have  an  obligation  to 
report.)  Firms  that  obtain  information 
indicating  that  their  products  present  an 
unreasonable  risk  of  serious  injury  or 
death  should  not  wait  for  such  serious 
injury  or  death  to  actually  occur  before 
reporting.  Such  information  can  include 


reports  from  experts,  test  reports, 
product  liability  lawsuits  or  claims, 
consumer  or  customer  complaints, 
quality  control  data,  scientific  or 
epidemiological  studies,  reports  of 
injury,  information  from  other  firms  or 
governmental  entities,  and  other 
relevant  information. 

(b)  Unreasonable  risk.  The  use  of  the 
term  "unreasonable  risk"  suggests  that 
the  risk  of  injury  presented  by  a  product 
should  be  evaluated  to  determine  if  that 
risk  is  a  reasonable  one.  In  determining 
whether  a  product  presents  an 
unreasonable  risk,  the  firm  should 
examine  the  utility  of  the  product,  or  the 
utility  of  the  aspect  of  the  product  that 
causes  the  risk,  the  level  of  exposure  of 
consumers  to  the  risk,  the  nature  and 
severity  of  the  hazard  presented,  and 
the  likelihood  of  resulting  serious  injury 
or  death.  In  its  analysis,  the  firm  should 
also  evaluate  the  state  of  the 
manufacturing  or  scientific  art.  the 
availability  of  alternative  designs  or 
products,  and  the  feasibility  of 
eliminating  the  risk.  The  Commission 
expects  firms  to  report  if  a  "reasonable 
person  could  conclude  given  the 
information  available"  that  a  product 
creates  an  unreasonable  risk  of  serious 
injury  or  death.  A  manufacturer, 
distributor,  or  retailer  of  a  consumer 
product  distributed  in  conmierce  must 
report  if  it  obtains  information  which 
reasonably  supports  the  conclusion  that 
its  product  violates  a  standard  or  ban 
promulgated  under  the  FHSA.  FFA, 
PPPA  or  RSA  and  the  violation  could 
result  in  serious  injury  or  death. 

(c)  Serious  injury  or  death.  The  term 
"serious  injury"  is  not  defined  in  the 
CPSA.  The  Commission  believes  that 
the  term  includes  not  only  the  concept  of 
"grievous  bodily  injury",  defined  at 

§  1115.12(d).  but  also  any  other 
significant  injury.  Injuries  requiring 
medical  attention  or  hospitalization, 
fractures,  serious  lacerations, 
concussions,  injuries  to  the  eye  or 
internal  organs,  and  injuries  causing 
absence  from  school  or  work  might  be 
examples  of  such  significant  injuries.  To 
determine  whether  an  unreasonable  risk 
of  serious  injury  or  death  exists,  the  firm  ' 
should  evaluate  chronic  or  long  term 
health  effects  as  well  as  Immediate 
injuries. 

§1115.7   Ralationto  other  provisions. 

The  reporting  requirements  of  section 
15(b)  of  the  CPSA  are  in  addition  to  the 
requirement  in  section  37  of  the  CPSA 
(15  U.S.C.  2084).  Section  37  requires  a 
product  manufacturer  to  report  certain 
kinds  of  lawsuit  information.  It  is 
intended  as  a  supplement  to,  not  a 
substitute  for,  the  requirements  of 
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section  15(b)  of  the  CPSA.  Whether  or 
not  a  firm  has  an  obligation  to  provide 
information  under  section  37,  it  must 
consider  whether  it  has  obtained 
information  which  reasonably  supports 
the  conclusion  that  its  product  violates  a 
consumer  product  safety  rule,  does  not 
comply  with  a  voluntary  safety  standard 
upon  which  the  Commission  has  relied 
under  section  9,  contains  a  defect  which 
could  create  a  substantial  product 
hazard,  or  creates  an  unreasonable  risk 
of  serious  injury  or  death.  If  a  firm  has 
obtained  such  information,  it  must 
report  under  section  15(b)  of  the  CPSA. 
whether  or  not  it  is  required  to  report 
under  section  37.  Further,  in  many  cases 
the  Commission  would  expect  to  receive 
reports  under  section  15(b)  long  before 
the  obligation  to  report  under  section  37 
arises  since  firms  have  frequently 
obtained  reportable  information  before 
settlements  or  judgments  in  their 
product  liability  lawsuits. 

5.  In  Section  lllS.ia  remove  the 
words  "Product  Defect  Correction 
Division"  and  add.  in  their  place,  the 
words  "Office  of  Compliance  and 
Enforcement,  Division  of  Corrective 
Actions"  in  paragraphs  (a)  and  (b); 
redesignate  paragraphs  (c)  and  (d)  as 
paragraphs  (e)  and  (f);  and  add  new 
paragraphs  (cj  and  (d)  to  read  as 
follows: 


Psrsons  who  must  report  snd 


S  1115.10 
whsfs  to 


(c)  Every  manufacturer  (including 
importer),  distributor,  and  retailer  of  a 
consumer  product  that  has  been 
distributed  in  commerce  who  obtains 
information  that  such  consumer  product 
fails  to  comply  with  a  voluntary 
consumer  product  safety  standard  upon 
which  the  Commission  has  relied  under 
section  9  of  the  CPSA,  shall  immediately 
notify  the  Commission's  Office  of 
Compliance  and  Enforcement.  Division 
of  Corrective  Actions  or  such  other 
persons  as  may  be  designated. 

(d)  Every  manufacturer  (including 
importer),  distributor,  and  retailer  of  a 
consumer  product  that  has  been 
distributed  in  commerce  who  obtains 
information  that  such  consumer  product 
creates  an  unreasonable  risk  of  serious 
injury  or  death  shall  immediately  notify 
the  Commission's  Office  of  Compliance 
and  Enforcement,  Division  of  Corrective 
Actions  or  such  other  persons  as  may  be 
designated.  This  obligation  applies  to 
manufacturers,  distributors  and  retailers 
of  consumer  products  subject  to 
regulation  by  the  Commission  under  the 
Flammable  Fabrics  Act  Federal 
Hazardous  Substances  Act  Poison 
Prevention  Packaging  Act  and 
Refrigerator  Safety  Act  as  well  as 


products  subject  to  regulation  under  the 
CPSA. 


6.  Section  1115.12  is  amended  by 
revising  paragraphs  (a)  and  (b),  by 
redesignating  paragraphs  (c)  through  (f) 
as  paragraphs  (d)  through  (g),  by  adding 
new  paragraph  (c),  and  by  revising 
newly  designated  paragraph  (f)  to  read 
as  follows: 

S  1115.12  inf  onnation  wtiictt  slKMiid  b« 
rspoftsd;  svslustlnQ  suttstanMsl  product 
hazard. 

(a)  General.  Subject  Arms  should  not 
delay  reporting  in  order  to  determine  to 
a  certainty  the  existence  of  a  reportable 
noncompliance,  defect  or  unreasonable 
risk.  The  obligation  to  report  arises  upon 
receipt  of  information  from  which  one 
could  reasonably  conclude  the  existence 
of  a  noncompliance,  defect  which  could 
create  a  substantial  product  hazard,  or 
unreasonable  risk  of  serious  injury  or 
death.  Thus,  an  obligation  to  report  may 
arise  when  a  subject  firm  receives  the 
first  information  regarding  a  potential 
hazard,  noncompliance  or  risk.  (See 

§  1115.14(c).)  A  subject  firm  in  its  report 
to  the  Commission  need  not  admit  or 
may  specificaUy  deny,  that  the 
information  it  submits  reasonably 
supports  the  conclusion  that  its 
consumer  product  is  noncomplying, 
contains  a  defect  which  could  create  a 
substantial  product  hazard  within  the 
meaning  of  section  15(b)  of  the  CPSA,  or 
creates  an  unreasonable  risk  of  serious 
injury  or  death.  After  receiving  the 
report,  the  staff  may  conduct  further 
investigations  and  will  preliminarily 
determine  whether  the  product  reported 
upon  presents  a  substantial  product 
hazard.  This  determination  can  be 
based  on  information  supplied  by  a 
subject  firm  or  from  any  other  souree.  If 
the  matter  is  adjudicated,  the 
Commission  wiU  ultimately  make  the 
decision  as  to  substantial  product 
hazard  or  will  seek  to  have  a  court  make 
the  decision  as  to  imminent  product 
hazard. 

(b)  Failure  to  comply.  A  subject  firm 
must  report  information  indicating  that  a 
consumer  product  which  it  has 
distributed  in  commerce  does  not 
comply  with  an  applicable  consumer 
product  safety  standard  or  ban  issued 
under  the  CPSA.  or  a  voluntary 
consumer  product  safety  standard  upon 
which  the  Conmiission  has  relied  under 
section  9  of  the  CPSA. 

(c)  Untbasonable  risk  of$eriou8  injury 
or  death.  A  subject  firm  most  report 
when  it  obtains  information  indicating 
that  a  consumer  product  which  it  has 
distributed  in  commerce  creates  an 


unreasonable  risk  of  serious  injury  or 
death. 

*  •        *        •        • 

(f)  Information  which  should  be 
studied  and  evaluated. 

Paragraphs  (f)(1)  through  (7)  of  this 
section  are  examples  of  information 
which  a  subject  firm  should  study  and 
evaluate  in  order  to  determine  whether 
it  is  obligated  to  report  under  section 
15(b)  of  the  CPSA.  This  information 
should  be  evaluated  to  determine 
whether  it  suggests  the  existence  of  a 
noncompliance,  a  defect,  or  an 
unreasonable  risk  of  serious  injury  or 
death: 

(1)  Information  about  engineering, 
quaUty  control,  or  production  data. 

(2)  Information  about  safety-related 
production  or  design  change(s). 

(3)  Product  liability  suits  and/or 
claims  for  personal  injury  or  damage. 

(4)  Information  from  an  independent 
testing  laboratory. 

(5)  Complaints  from  a  consumer  or 
consumer  group. 

(6)  Information  received  from  the 
Commission  or  other  governmental 
agency. 

(7)  Information  received  from  other 
firms,  including  requests  to  return  a 
product  or  for  replacement  or  credit. 
This  includes  both  requests  made  by 
distributors  and  retailers  to  the 
manufacturer  and  requests  from  the 
manufacturer  that  products  be  returned. 
***** 

7.  Section  1115.13  is  amended  by 
removing  the  words  "Product  Defect 
Corrections  Division"  and  adding  in 
their  place  "Office  of  Compliance  and 
Enforcement,  Division  of  Corrective 
Actions"  in  paragraph  (a)  and  by 
revising  paragraphs  (b).  (c)  introductory 
text  (c)(3),  (d)  introductory  text  (d)(4), 
(d)(5),  the  first  sentence  of  (d)(6).  (d)(10). 
and  (d)(ll)  to  read  as  follows: 

S  1115.13    Content  and  Fonn  Of  Rsports; 
delegations  of  sutttortty. 

*  *        •        •        • 

(b)  Distributors  and  retailers.  A 
distributor  or  retailer  of  a  product  (who 
is  neither  a  manufacturer  nor  an 
importer  of  that  product)  satisfies  the 
initial  reporting  requirements  either  by 
telephoning  or  writing  the  Office  of 
Compliance  and  Enforcement  Division 
of  Corrective  Actions,  Consumer 
Product  Safety  Commission. 
Washington,  DC  20207,  phone  301-492- 
6608;  by  sending  a  letter  describing  the 
noncompliance,  defect  or  risk  of  injury 
to  the  manufacturer  (or  importer)  of  the 
product  and  sending  a  copy  of  the  letter 
to  the  Commission's  Divisi<n)  of 
Corrective  Actions;  or  by  forwarding  to 
the  Commission's  Division  of  Corrective 
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Actions  reportable  information  received 
from  another  firm.  A  distributor  or 
retailer  who  receives  reportable 
information  from  a  manufacturer  (or 
importer)  shall  report  to  the  Commission 
unless  the  manufacturer  (or  importer) 
informs  the  distributor  or  retailer  that  a 
report  has  been  made  to  the 
Commission.  A  report  under  this 
paragraph  should  contain  the 
information  detailed  in  paragraph  (c)  of 
this  section  insofar  as  it  is  known  to  the 
distributor  or  retailer.  Unless  further 
information  is  requested  by  the  staft 
this  action  will  constitute  a  sufficient 
report  insofar  as  the  distributor  or 
retailer  is  concerned. 

(c)  Initial  report.  Immediately  after  a 
subject  firm  has  obtained  information 
which  reasonably  supports  the 
conclusion  that  a  product  fails  to  comply 
with  an  applicable  consumer  product 
safety  rule,  a  voluntary  standard, 
contains  a  defect  which  could  create  a 
substantial  risk  of  injury  to  the  public  or 
creates  an  unreasonable  risk  of  serious 
injury  or  death,  the  subject  firm  should 
provide  the  Division  of  Corrective 
Actions,  Office  of  Compliance, 
Consumer  Product  Safety  Commission, 
Washington,  DC  20207  (telephone:  301- 
492-6606),  with  an  initial  report 
containing  the  information  listed  in 
paragraphs  (c)(1)  through  (6)  of  this 
section.  This  initial  report  may  be  made 
by  any  means,  but  if  it  is  not  in  writing, 
it  should  be  confirmed  in  writing  within 
48  hours  of  the  initial  report.  (See 

S  1115.14  for  time  computations.)  The 

initial  report  should  contain,  insofar  as 

is  reasonably  available  and/or 

applicable: 

•        •        •        *        * 

(3)  The  nature  and  extent  of  the 
possible  defect  the  failure  to  comply,  or 
the  risk. 

.*        *        *        *  '      * 

(d)  Full  report  Subject  firms  which 
file  initial  reports  are  required  to  file  full 
reports  in  accordance  with  this 
paragraph.  Retailers  and  distributors 
may  satisfy  their  reporting  obligations  in 
accordance  with  \  1115.13(b).  At  any 
time  afier  an  initial  report  the  staff  may 
modify  the  requirements  detailed  in  this 
section  with  respect  to  any  subject  firm. 
If  the  staff  preliminarily  determines  that 
there  is  no  substantial  product  hazard,  it 
may  inform  the  firm  that  its  reporting 
obligation  has  been  fulfilled.  However,  a 
subject  firm  would  be  required  to  report 
if  it  later  became  aware  of  new 
information  indicating  a  reportable 
defect  noncompliance,  or  risk,  whether 
the  new  information  related  to  the  same 
or  another  consumer  product  Unless 


modified  by  staff  action,  the  following 
information,  to  the  extent  that  it  is 
reasonably  available  and/or  applicable, 
constitutes  a  "full  report"  must  be 
submitted  to  the  staff,  and  must  be 
supplemented  or  corrected  as  new  or 
different  information  becomes  known: 


(4)  A  description  of  the  nature  of  the 
defect,  failure  to  comply,  or  risk.  VL 
technical  drawings,  test  results, 
schematics,  diagrams,  blueprints,  or 
other  graphic  depictions  are  available, 
attach  copies. 

(5)  The  nature  of  the  injury  or  the 
possible  injury  associated  with  the 
product  defect  failure  to  comply,  or  risk. 

(6)  The  manner  in  which  and  the  date 
when  the  information  about  the  defect 
noncompliance,  or  risk  (e.g.,  complaints, 
reported  injuries,  quality  control  testing) 
was  obtained.  •  •  • 
***** 

(10)  An  explanation  of  any  changes 
(e.g.,  designs,  adjustments,  and 
additional  parts,  quality  control,  testing) 
that  have  been  or  will  be  effected  to 
correct  the  defect  failure  to  comply,  or 
risk  and  of  the  steps  that  have  been  or 
will  be  taken  to  prevent  similar 
occurrences  in  the  future  together  with 
the  timetable  for  implementing  such 
changes  and  steps. 

(11)  Information  that  has  been  or  will 
be  given  to  purchasers,  including 
consumers,  about  the  defect 
noncompliance,  or  risk  with  a 
description  of  how  this  information  has 
been  or  will  be  communicated.  This 
shall  include  copies  or  drafts  of  any 
letters,  press  releases,  warning  labels,  or 
other  written  information  that  has  been 
or  will  be  given  to  purchasers,  including 
consumers. 
***** 

&  Section  1115.14  is  amended  by 
revising  the  first  sentence  of  paragraph 
(c)  and  paragraph  (e)  to  read  as  follows: 

{1115.14   Thns  computations. 

***** 

(c)  Time  when  obligation  to  report 
arises.  The  obligation  to  report  under 
section  15(b)  of  the  CPSA  may  arise 
upon  receipt  by  a  subject  firm  of  the  first 
information  regarding  a  noncompliance, 
or  a  potential  hazard  presented  by  a 
product  defect  or  an  unreasonable 
risk.*  *  • 
***** 

(e)  Time  to  report  Immediately,  that 
is,  within  24  hours,  after  a  subject  firm 
has  obtained  information  which 
reasonably  supports  the  conclusion  that 
its  consumer  product  fails  to  comply 
with  an  applicable  consumer  product 


safety  rule  or  voluntary  consumer 
product  safety  standani,  contains  a 
defect  which  could  create  a  substantial 
risk  of  injury  to  the  public  or  creates  an 
unreasonable  risk  of  serious  injury  or 
death,  the  firm  should  report.  (See 
8  1115.13.)  If  a  firm  elects  to  conduct  an 
investigation  in  order  to  evaluate  the 
existence  of  reportable  information,  the 
24-hour  period  begins  when  the  firm  has 
information  which  reasonably  supports 
the  conclusion  that  its  consumer  product 
fails  to  comply  with  an  applicable 
consumer  product  safety  rule  or 
voluntary  consumer  product  safety 
standard  upon  which  the  Commission 
has  relied  under  section  9,  contains  a 
defect  which  could  create  a  substantial 
product  hazard,  or  creates  an 
unreasonable  risk  of  serious  injury  or 
death.  Thus,  a  firm  could  report  to  the 
Commission  before  the  conclusion  of  a 
reasonably  expeditious  investigation 
and  evaluation  if  the  reportable 
information  becomes  known  during  the 
course  of  the  investigation.  In  lieu  of  the 
investigation,  the  firm  may  report  the 
information  immediately 
•        *       •       •       • 

9.  Part  1115  is  amended  by  adding  an 
Appendix  to  read  as  follows: 

Appendix  to  Part  1115— Voluntary 
Standards  on  Which  the  Commission 
has  Relied  Under  Section  S  of  the 
Consumer  Product  Safety  Act 

The  following  are  the  voluntary  tlandardi 
on  which  the  Conuntttion  has  relied  under 
section  9  of  the  Coniumer  Product  Safety  Act: 

1.  American  National  Standard  for  Power 
Tools — Gasoline-Powered  Chain  Sa%ya — 
Safety  Regulations.  ANSI  B175.1-1965. 
sections  4.9.4,  4.12,  4.15.  7  and  8. 

2.  American  National  Standard  for  Gas- 
Fired  Room  Heaters,  Volume  U.  Unvented 
Room  Healers,  ANSI  Z21.11.2-1983  (Curreni 
version:  ANSI  ZZl.11.2-1989  and  addenda 
ANSI  Z21.11.2a  and  t>-1991),  sections  1.8, 
1.20.9,  and  2.9.  [Section  references  are  to  tlie 
current  version  of  the  standard.) 

Dated:  October  la  1991. 
Sadye  E.  Dunn. 

Secretary,  Consumer  Product  Safety 
Commission. 

[PR  Doc.  91-25668  Filed  10-25-91:  MS  am) 
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action:  Proposed  interpretative  rule. 

SUMMAAV:  The  Consumer  Product  Safety 
Commission  (the  "Commission") 
publishes  an  interpretative  rule  advising 
manufacturers  subject  to  section  37  of 
the  Consumer  Product  Safety  Act  (15 
U.S.C.  2084)  how  to  comply  with  the 
requirement  that  they  report  to  the 
Commission  certain  information  relating 
to  settled  civil  actions  and  judgments  in 
favor  of  plaintiffs.  Since  enactment  of 
this  provision  of  the  law  in  November, 
1990,  the  Commission  has  received  a 
number  of  inquiries  concerning  the 
procedures  for  making  such  reports  to 
the  Commission  and  the  Commission's 
interpretation  of  various  provisions  of 
section  37. 

DATES:  Comments  from  the  public  are 
due  no  later  than  December  27, 1991. 
ADDRESSES:  Comments  should  be 
mailed  to  the  Office  of  the  Secretary, 
Consumer  Product  Safety  Commission, 
Washington,  DC  20207  or  delivered  to 
room  420,  5401  Westbard  Avenue. 
Bethesda,  Maryland  20816.  All 
comments  should  be  identified  as  such 
on  the  first  page  of  the  submission. 
FOA  FURTHER  INFORMATION  CONTACT 
Michael  Gidding,  Office  of  Compliance 
and  Enforcement,  Consumer  Product 
Safety  Commission,  Washington,  DC 
20207,  (301)492-6626. 
SUPPLEMENTARY  INFORMATION:  On 
November  16, 1990,  the  President  signed 
into  law  the  Consumer  Product  Safety 
Improvement  Act  of  1990.  In  addition  to 
amending  several  provisions  of  the 
existing  Consumer  Product  Safety  Act 
(CPSA),  the  statute  created  a  new 
section  37  requiring  a  manufacturer  of  a 
consumer  product  to  report  to  the 
Commission  if  (1)  a  particular  model  of 
the  product  is  the  subject  of  three  or 
more  civil  actions  filed  in  Federal  or 
State  Court,  (2)  each  such  suit  alleges 
the  involvement  of  the  model  in  death  or 
grievous  bodily  injury  (as  defined  in 
section  37(e)(1)),  and  (3)  at  least  three  of 
the  actions  result  in  a  final  settlement 
involving  the  manufacturer  or  in  a 
judgment  for  the  plaintiff  within  one  of 
the  two  year  periods  specified  in  section 
37(b).  A  report  must  be  filed  within  30 
days  after  the  settlement  or  judgment  in 
the  third  such  civil  action.  Each 
subsequent  final  settlement  or  judgment 
in  favor  of  a  plaintiff  in  a  civil  action 
that  alleges  that  the  particular  model 
was  involved  in  death  or  grievous  injury 
and  that  occurs  during  the  same  two 
year  period  must  also  be  reported  within 
30  days  after  entry  of  that  settlement  or 
judgment. 

Under  section  19(a)(ll)  of  the  CPSA. 
15  U.S.C.  2068(a)(ll),  it  is  a  prohibited 
act  to  fail  to  report  as  required  by 


section  37.  Firms  that  violate  the 
reporting  requirement  of  section  37  are 
subject  to  a  civil  penalty  of  up  to  $5,000 
for  each  product  involved  up  to  a 
maximum  penalty  of  $1.25  million  for  a 
related  series  of  violations.  15  U.S.C. 
2069. 

Section  37(c)(1)  specifies  the 
information  that  must  be  included  in  a 
report.  Section  37(c)(2)  permits  a 
reporting  manufacturer  to  supply 
voluntarily  any  additional  information 
that  it  chooses,  including  whether  a 
judgment  has  been  or  is  expected  to  be 
appealed.  This  section  further  provides 
that  a  manufacturer  need  not  admit  or 
may  specifically  deny  that  the 
information  it  submits  reasonably 
supports  the  conclusion  that  its 
consumer  product  caused  a  death  or 
grievous  bodily  injury. 

The  law  prohibits  the  Commission 
from  requiring  any  manufacturer  to 
disclose  the  amount  paid  in  final 
settlement  of  a  civil  action  that  is 
reportable  under  section  37  and  further 
specifies  that  a  section  37  report  of  the 
resolution  of  a  civil  action  shall  not 
constitute  an  admission  of  an 
unreasonable  risk  of  injury,  a  defect  in 
the  product,  a  substantial  product 
hazard,  an  imminent  hazard,  or  liability 
under  any  statute  or  common  law. 
Under  section  6(e)  of  the  Consimier 
Product  Safety  Act,  15  U.S.C.  2055(e). 
section  37  reports  are  specifically 
exempt  from  any  public  disclosure  (with 
two  limited  exceptions  relating  to 
disclosure  to  a  reporting  manufacturer 
or  to  authorized  committees  of 
Congress),  and  are  not  subject  to 
subpoena  or  discovery  in  any  civil 
action  in  a  State  or  Federal  Court  or  in 
any  administrative  proceeding.  The 
latter  prohibition  does  not  apply  to 
actions  under  sections  20,  21,  and  22  of 
the  Consumer  Product  Safely  Act  for  the 
failure  to  furnish  the  information 
required  by  section  37. 

The  reporting  requirements  of  section 
37  went  into  effect  on  January  1, 1991, 
the  day  on  which  the  initial  two  year 
window  for  filing  reports  began.  On 
February  14. 1991,  the  Commission 
published  a  Federal  Register  notice  that 
recited  the  provisions  of  the  law  and 
notified  the  public  that  section  37 
reports  should  be  filed  with  the  Division 
of  Corrective  Actions  of  the  Office  of 
Compliance  and  Enforcement.  Since  that 
time,  the  Commission  has  received  a 
number  of  inquiries  concerning  the 
agency's  interpretation  of  many  of  the 
requirements  of  section  37.  In  light  of 
these  inquiries,  the  Commission  believes 
that  the  publication  of  an  interpretative 
rule  through  a  notice-and-comment 
proceeding  is  an  appropriate  vehicle  to 
notify  the  public  of  bow  the  Commission 


intends  to  interpret  and  implement 
section  37.  The  Commission  notes  that 
section  37  plays  a  complementary  role 
to  the  substantial  product  hazard 
reporting  requirements  of  section  15(b)  - 
of  the  Consumer  Product  Safety  Act  (15 
U.S.C.  2064(b)),  which  were  also 
amended  by  the  Consumer  Product 
Safety  Improvement  Act  of  1990. 
Therefore,  individuals  reviewing  this 
proposed  interpretative  rule  should  also 
consult  the  proposed  revisions  to  the 
rule  interpreting  the  requirements  of 
section  15(b)  (16  CFR  part  1115), 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

PROPOSED  EFFECTIVE  DATE:  The 

Commission  proposes  that  this  part 
become  effective  30  days  after  the  date 
of  publication  of  the  final  interpretative 
rule  in  the  Federal  Register. 

List  of  Subjects  in  16  CFR  Part  1116 

Administrative  practice  and 
procedure,  Business  and  industry. 
Confidential  business  information. 
Consumer  protection.  Reporting  and 
recordkeeping  requirements. 

Therefore,  in  accordance  with  the 
provisions  of  5  U.S.C.  553  and  under  the 
authority  of  the  Consumer  Product 
Safety  Act.  15  U.S.C.  2052  et  seq.,  the 
Commission  proposes  to  amend  Title  16, 
Chapter  II,  of  the  Code  of  Federal 
Regulations  by  adding  to  Subchapter  B. 
a  new  part  1116.  to  read  as  follows: 

PART  1116— REPORTS  SUBMITTED 
PURSUANT  TO  SECTION  37  OF  THE 
CONSUMER  PRODUCT  SAFETY  ACT 

1116.1  Purpose. 

1116.2  Derinilions. 

1116.3  Persons  who  must  report  under 
section  37. 

1116.4  Where  to  report. 

1116.5  When  must  a  report  be  made. 

1116.6  Contents  of  section  37  reports. 

1116.7  Scope  of  section  37  and  its 
relationship  to  section  15(b)  of  the  CPSA. 

1116.8  Determination  of  particular  model. 

1116.9  Confidentiality  of  reports. 

1116.10  Restrictions  on  use  of  reports. 

1116.11  Reports  of  civil  actions  under 
section  37  not  admissions. 

1116.12  Commission  response  to  section  37 
reports. 

Authority:  15  U.S.C.  2055(e],  2064. 

§  1116.1    Purpose. 

The  purpose  of  this  part  1116  is  to 
establish  procedures  for  filing  with  the 
Consumer  Product  Safety  Commission 
("the  Commission")  reports  required  by 
section  37  of  the  Consumer  Product 
Safety  Act  (CPSA)  (5  U.S.C  2084)  and  to 
set  forth  the  Commission's 
interpretation  of  the  provisions  of 
section  37. 
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91116.2 

(a)  A  24-month  period(s)  means  the 
24-month  period  beginning  on  January  1. 
1991,  and  each  subsequent  24-month 
period  beginning  on  January  1  of  the 
calendar  year  that  is  two  years 
following  the  beginning  of  the  previous 
24-month  period.  The  first  statutory  two 
year  period  ends  on  December  31, 1992. 
The  second  begins  on  January  1. 1993 
and  ends  on  December  31, 1994,  and  so 
forth. 

(b)  A  grievous  bodily  injury  includes 
any  of  the  following  categories  of  injury: 
mutilation,  amputation,  dismemberment, 
disfigurement,  loss  of  important  bodily 
functions,  debilitating  internal  disorder, 
severe  bum,  severe  electric  shock,  and 
injuries  likely  to  require  extended 
hospitalization. 

(c)  A  particular  model  of  a  consumer 
product  is  one  that  is  distinctive  in 
functional  design,  construction, 
warnings  or  instructions  related  to 
safety,  function,  user  population,  or 
other  characteristics  which  could  affect 
the  product's  safety  related 
performance.  15  U.S.C.  2084(e)(2). 

(1)  The  functional  design  of  a  product 
refers  to  those  design  features  that 
directly  affect  the  ability  of  the  product 
to  perform  its  intended  use  or  purpose. 

(2)  The  construction  of  a  product 
refers  to  its  finished  assembly ,or 
fabrication,  its  materials,  and  its 
components. 

(3)  Warnings  or  instructions  related  to 
safety  include  statements  of  the 
principal  hazards  associated  with  a 
product,  and  statements  of 
precautionary  or  affirmative  measures 
to  take  during  the  use,  handling,  or 
storage  of  a  product,  to  the  extent  that  a 
reasonable  person  would  understand 
such  statements  to  be  related  to  the 
safety  of  the  product  Warnings  or 
instructions  may  be  written  or 
graphically  depicted  and  may  be 
attached  to  the  product  or  appear  on  the 
product  itself,  in  operating  manuals,  or 
in  other  literature  that  accompanies  or 
describes  the  product. 

(4)  The  function  of  a  product  refers  to 
its  intended  use  or  purpose. 

(5)  User  population  refers  to  the  group 
or  class  of  people  by  whom  a  product  is 
principally  used.  While  the 
manufacturer's  stated  intent  may  be 
relevant  to  an  inquiry  concerning  the 
nature  of  the  user  population,  the 
method  of  distribution,  the  availability 
of  the  product  to  the  public  and  to 
specific  groups,  and  the  identity  of 
purchasers  or  users  of  the  product 
should  be  considered. 

(6)  Other  characteristics  which  could 
affect  a  product's  safety  related 
performance  Include  safety  features 
incorporated  into  the  product  to  protect 


against  foreseeable  risks  that  might 
arise  during  the  use,  handling,  or  storage 
of  a  product. 

(d)  The  term  manufacturer  means  any 
person  who  manufactures  or  imports  a 
consumer  product.  15  U.S.C.  2052(a)(4). 

S1116J   Peraons  Mrtio  must  report  under 
MCtion37. 

A  manufacturer  of  a  consumer 
product  must  report  if: 

(a)  A  particular  model  of  the  product 
is  the  subject  of  at  least  3  civil  actions 
filed  in  Federal  or  State  Court: 

(b)  Each  suit  alleges  the  involvement 
of  that  particular  model  in  death  or 
grievous  bodily  injury;  and 

(c)  During  one  of  the  24-month  periods 
defined  in  S  1116.2(a),  each  of  the  three 
actions  results  in  either  a  final 
settlement  involving  the  manufacturer  or 
in  a  court  judgment  in  favor  of  the 
plaintiff. 

S1J16.4    Where  to  report 

Reports  must  be  sent  in  writing  to  the 
Commission's  Office  of  Compliance  and 
Enforcement.  Division  of  Corrective 
Actions.  5401  Westbard  Avenue. 
Bethesda,  Maryland  20207  (telephone 
(301)  492-6608). 

§1116.5    When  must  a  report  DO  fiMMO. 

(a)  A  manufacturer  must  report  to  the 
Commission  within  30  days  after  the 
final  settlement  or  court  judgment  in  the 
last  of  the  three  civil  actions  referenced 
in  S  1116.3. 

(b)  If  a  manufactxirer  has  filed  a 
section  37  report  within  one  of  the  24- 
month  periods  defined  in  S  1116.2(a).  the 
manufacturer  must  also  report  the 
information  required  by  section  37(c)(1) 
for  any  subsequent  settlement  or 
judgment  in  a  civil  action  that  alleges 
that  the  same  particular  model  of  the 
product  was  involved  in  death  or 
grievous  bodily  injury  and  that  takes 
place  during  the  same  24-month  period. 
Each  such  supplemental  report  must  be 
filed  within  30  days  of  the  settlement  or 
final  judgment  in  the  reportable  civil 
action. 

91116^    Contonto  of  eoction  37  reports. 

(a)  Required  information.  With 
respect  to  each  of  the  civil  actions  that 
is  the  subject  of  a  report  under  section 
37,  the  report  must  contain  the  following 
information: 

(1)  The  name  and  address  of  the 
manufacturer  of  the  product  that  was 
the  subject  of  each  civil  action: 

(2)  The  model  and  model  number  or 
designation  of  the  consumer  product 
subject  to  each  action; 

(3)  A  statement  as  to  whether  the  civil 
action  alleged  death  or  grievous  bodily 
injury,  and.  in  the  case  of  an  allegation 


of  grievous  bodily  Injury,  a  statement  of 
the  category  of  such  injury: 

(4)  A  statement  as  to  whether  the  civil 
action  resulted  in  a  final  settlement  or  a 
judgment  in  favor  of  the  plaintiff;  and 

(5)  In  the  case  of  a  judgment  in  favor 
of  the  plaintiff,  the  name  of  the  civil 
action,  the  number  assigned  to  the  civil 
action,  and  the  court  in  whiCh  the  civil 
action  was  filed. 

(b)  Optional  information.  A 
manufacturer  furnishing  a  report  may 
include: 

(1)  A  statement  as  to  whether  any 
jud^ent  in  favor  of  the  plaintiff  is 
under  appeal  or  is  expected  to  be 
appealed  [section  15  U.S.C 
2084(c)(2)(A)); 

(2)  Any  other  Information  that  the 
manufacturer  chooses  to  provide  (15 
U.S.C.  2084(c)(2)(B));  and 

(3)  A  specific  denial  that  the 
information  it  submits  reasonably 
supports  the  conclusion  that  its 
consumer  product  caused  a  death  or 
grievous  bodily  injury. 

(c)  Statement  of  amount  not  required. 
A  manufacturer  submitting  a  section  37 
report  is  not  required  by  section  37  or 
any  other  provision  of  the  Consumer 
Product  Safety  Act  to  provide  a 
statement  of  any  amount  paid  in  final 
settlement  of  any  civil  action  that  is  the 
subject  of  the  report. 

(d)  Admission  of  liability  not 
required.  A  manufacturer  reporting  to 
the  Commission  under  section  37  need 
not  admit  that  the  information  it  reports 
supports  the  conclusion  that  its 
constmier  product  caused  a  death  or 
grievous  bodily  injury.  §  1116.7  Scope  of 
section  37  and  its  relationship  to  section 
15(b)  of  the  CPSA. 

(a)  According  to  the  legislative  history 
of  the  Consumer  Product  Safety 
Improvement  Act  of  1990,  the  purpose  of 
section  37  is  to  increase  the  reporting  of 
information  to  the  Commission  that  will 
assist  it  in  carrying  out  its 
responsibilities. 

(b)  Section  37(c)(1)  requires  a 
manufacturer  or  importer  (hereinafter 
"manufacturer")  to  include  in  a  section 
37  report  a  statement  as  to  whether  a 
civil  action  that  is  the  subject  of  the 
report  alleged  death  or  grievous  bodily 
injury.  Furthermore,  under  section 
37(c)(2),  a  manufacturer  may  specifically 
deny  that  the  information  it  submits 
pursuant  to  section  37  reasonably 
supports  the  conclusion  that  its 
consumer  product  caused  a  death  or 
grievous  bodily  injury,  and  may  also 
include  any  additional  information  that 
it  chooses  to  provide.  In  view  of  the 
foregoing,  the  reporting  obligation  is  not 
limited  to  those  cases  in  which  a 
product  has  been  adjudicated  as  the 
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cause  of  death  or  grievous  injury  or  to 
those  settled  cases  in  which  the 
manufacturer  has  satisfied  itself  that  the 
product  was  the  cause  of  such  trauma. 
Rather,  when  the  original  or  amended 
complaint  in  a  settled  or  adjudicated 
action  alleges  the  involvement  of  the 
product  in  grievous  bodily  injury  or 
death,  the  lawsuit  falls  within  the  scope 
of  section  37.  Should  a  manufacturer 
believe  that  its  product  is  wrongly 
implicated  in  such  an  action,  the  statute 
expressly  incorporates  the  mechanism 
for  the  manufacturer  to  communicate 
that  belief  to  the  Commission  by 
denying  in  the  report  the  involvement  of 
the  product.  In  addition,  the  statute 
imposes  stringent  confidentiality 
requirements  on  the  disclosure  by  the 
Commission  or  the  Department  of 
Justice  of  information  submitted 
piuvuant  to  sections  37(c)(l]  and 
37(c)(2)(A).  Moreover,  it  specifies  that 
the  reporting  of  a  civil  action  shall  not 
constitute  an  admission  of  liability 
under  any  statute  or  conunon  law  or 
under  the  relevant  provisions  of  the 
Consumer  Product  Safety  Act.  In  view  of 
these  safeguards,  the  reporting  of 
lawsuits  alleging  the  occurrence  of 
death  or  grievous  injury  should  have 
little  adverse  effect  on  manufacturers. 

(c)  Section  37  applies  to  judgments 
and  "final  settlements".  Accordingly,  the 
date  on  which  a  civil  action  is  filed  or 
the  date  on  which  the  product  that  is  the 
subject  of  such  an  action  was 
manufactured  is  irrelevant  to  the 
obligation  to  report.  A  settlement  is  final 
up«n  the  entry  by  a  court  of  an  order 
disposing  of  a  civil  action  with  respect 
to  the  manufacturer  of  the  product  that 
is  the  subject  of  the  action,  even  though 
the  case  may  continue  with  respect  to 
other  defendants. 

(d)  A  judgment  becomes  reportable 
upon  the  entry  of  a  final  order  by  the 
trial  court  disposing  of  the  matter  in 
favor  of  the  plaintiff  and  from  which  an 
appeal  hes.  Because  section  37(c)(2) 
specifies  that  a  reporting  manufacturer 
may  include  a  statement  that  a  judgment 
in  favor  of  a  plaintiff  is  under  appeal  or 
is  expected  to  be  appealed.  Congress 
clearly  intended  section  37  to  apply 
prior  to  the  exhaustion  of  or  even  the 
initiation  of  action  to  seek  appellate 
remedies. 

(e)  No  language  in  section  37  limits  the 
reporting  obligation  to  those  htigated 
cases  in  which  the  plaintiff  prevails 
completely.  Therefore,  if  a  court  enters  a 
partial  judgment  in  favor  of  the  plaintiff, 
the  judgment  is  reportable,  unless  it  is 
unrelated  to  the  product  that  is  the 
subject  of  the  suit.  For  example,  if  a 
manufacturer's  product  is  exonerated 
during  a  suit,  but  liability  is  assessed 


against  another  defendant,  the 
manufacturer  need  not  report  under 
section  37. 

(f)(1)  Section  37  applies  to  civil 
actions  that  allege  the  involvement  of  a 
particular  model  of  a  consumer  product 
in  death  or  grievous  bodily  injury. 
Section  3(a)  of  the  Consumer  Product 
Safety  Act  (ISU.S.C.  2052(a))  defines  a 
"consumer  product"  as  any  article,  or 
component  part  thereof,  produced  or 
distributed  for  sale  to  a  consumer  for 
use  in  or  around  a  permanent  or 
temporary  household  or  residence,  a 
school,  in  recreation,  or  otherwise,  or  for 
the  personal  use,  consumption,  or 
enjoyment  of  a  consumer  in  or  around  a 
permanent  or  temporary  household  or 
residence,  a  school,  in  recreation,  or 
otherwise.  The  term  "consumer  product" 
does  not  include  any  article  which  is  not 
customarily  produced  or  distributed  for 
sale  to,  or  use  or  consumption  by,  or 
enjoyment  of,  a  consumer. 

(2)  Since  section  37  focuses  on 
consumer  products,  it  is  the 
responsibility  of  the  manufacturer  of  a 
product  implicated  in  a  civil  action  to 
determine  whether  the  production  or 
distribution  of  the  product  satisfies  the 
statutory  criteria  of  section  3(a].  If  it 
does,  the  action  falls  within  the  ambit  of 
section  37.  True  industrial  products  are 
beyond  the  scope  of  section  37. 
However,  if  a  lawsuit  is  based  on  an 
allegation  of  injury  involving  a 
consumer  product,  that  suit  falls  within 
the  scope  of  section  37,  even  though  the 
injury  may  have  occurred  during  the  use 
of  the  product  in  employment.  By  the 
same  token,  occupational  injuries 
arising  during  the  fabrication  of  a 
consumer  product  are  not  reportable  if 
the  entity  involved  in  the  injury  is  not  a 
consumer  product  at  the  time  the  injury 
occiuv.  In  determining  whether  a 
product  meets  the  statutory  defmition, 
manufacturers  may  wish  to  consult  the 
relevant  case  law  and  the  advisory 
opinions  issued  by  the  Commission's 
Office  of  General  Counsel. 

(g)  The  definition  of  "consumer 
product"  also  encompasses  a  variety  of 
products  that  are  subject  to  regulation 
under  the  Federal  Hazardous 
Substances  Act  (15  U.S.C.  1261  et  seg.], 
the  Poison  Prevention  Packaging  Act  (15 
U.S.C.  1471  et  seg.).  the  Flammable 
Fabrics  Act  (15  U.S.C.  1191  et  seq.],  and 
the  Refrigerator  Safety  Act  (15  U.S.C. 
1211  et  seq.].  Lawsuits  involving  such 
products  are  also  subject  to  section  37, 
notwithstanding  the  fact  that  the 
products  may  be  regulated  or  subject  to 
regulation  under  one  of  the  other 
statutes. 

(h)  Relationship  of  section  37  to 
section  15  of  the  CPSA.  (1)  Section  37 


plays  a  complementary  role  to  the 
reporting  requirements  of  section  15(b) 
of  the  CPSA  (15  U.S.C.  2064(b)).  Section 
15(b)  establishes  a  substantial 
obligation  for  firms  to  review 
information  as  it  becomes  available  to 
determine  whether  an  obligation  to 
report  exists.  Accordingly,  the 
responsibility  to  report  under  section 
15(b)  may  arise  long  before  enough 
lawsuits  involving  a  product  are 
resolved  to  create  the  obligation  to 
report  under  section  37.  The  enactment 
of  section  15(b)(3)  in  the  Consumer 
Product  Safety  Improvement  Act  of  1990 
reinforces  this  expectation.  Under  this 
amendment,  manufacturers  must  report 
to  the  CommisBion  when  they  obtain 
information  that  reasonably  supports 
the  conclusion  that  a  product  creates  an 
unreasonable  risk  of  serious  injury  or 
death.  Previously,  the  reporting 
obligation  for  unregulated  products  only 
arose  when  available  information 
indicated  that  the  product  in  question 
was  defective  and  created  a  substantial 
product  hazard  because  of  the  pattern  of 
the  defect,  the  severity  of  the  risk  of 
injury,  the  number  of  products 
distributed  in  commerce,  etc.  The  effect 
of  the  1990  amendment  is  discussed  in 
detail  in  the  Commission's  interpretative 

rule  relating  to  the  reporting  of      

substantial  product  hazards  at  16  CFR 
part  1115.  > 

(2)  The  new  substantive  reporting 
requirements  of  section  15(b)(3)  support 
the  conclusion  that  Congress  intended 
section  37  to  capture  product-related 
accident  information  that  has  not  been 
reported  under  section  15.  Between  the 
time  a  firm  learns  of  an  incident  or 
problem  involving  a  product  that  raises 
safety-related  concerns  and  the  time 
that  a  lawsuit  involving  that  product  is 
resolved  by  settlement  or  adjudication, 
the  firm  generally  has  numerous 
opportimities  to  evaluate  whether  a 
section  15  report  is  appropriate.  Such 
evaluation  might  be  appropriate,  for 
example,  after  an  analysis  of  product 
returns,  the  receipt  of  an  insurance 
investigator's  report,  a  physical 
examination  of  the  product,  the 
interview  or  deposition  of  an  injured 
party  or  an  eyewitness  to  the  event  that 
gave  rise  to  the  lawsuit,  or  even 
preparation  of  the  firm's  responses  to 
plaintiffs  discovery  requests.  Even  if  a 
manufacturer  does  not  believe  that  a 
report  is  required  prior  to  the  resolution 
of  a  single  lawsuit  an  obligation  to 


■  AnMndmenta  to  part  111S  were  published  ai  a 
propoeed  Interpretative  rule  eliewhere  in  this  iMue 
of  tiie  Fadacal  Raglstar.  The  CominiMion  intend*  to 
put>Uah  the  final  revliion*  to  part  tllS 
•imnllaneoiuly  with  the  publication  of  the  final  role 
iBtarpretiiig  section  37  (16  CFR  part  111S) 
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investigate  whether  a  report  is 
appropriate  may  arise  if,  for  example,  a 
verdict  in  favor  of  the  plaintiff  raises  the 
issue  of  whether  the  product  in  question 
creates  an  unreasonable  risk  of  death  or 
serious  injury. 

(3)  In  contrast,  the  application  of 
section  37  does  not  involve  the 
discretionary  judgment  and  subjective 
analyses  of  hazard  and  causation 
associated  with  section  15  reports.  Once 
the  statutory  criteria  of  three  settled  or 
adjudicated  civil  actions  alleging 
grievous  injury  or  death  in  a  two  year 
period  are  met.  the  obligation  to  report 
under  section  37  is  automatic.  For  this 
reason,  the  Commission  regards  section 
37  as  a  "safety  net"  to  surface  product 
hazards  that  remain  unreported  either 
intentionally  or  by  inadvertence.  The 
provisions  in  the  law  limiting  such 
reports  to  cases  in  which  three  or  more 
lawsuits  alleging  grievous  injury  or 
death  are  settled  or  adjudicated  in  favor 
of  plaintiffs  during  a  two  year  period 
provide  assurance  that  the  product 
involved  presents  a  sufficiently  grave 
risk  of  injury  to  warrant  consideration 
by  the  Commission.  Indeed,  once  the 
obligation  to  report  under  section  37 
arises,  the  obligation  to  file  a  section  15 
report  concurrently  may  exist  if  the 
information  available  to  the 
manufacturer  meets  the  criteria 
established  in  section  15(b)  for 
reporting. 

§  1 1 16.8    Determination  of  particular 


(a)  The  obligation  rests  with  the 
manufacturer  of  a  product  to  determine 
whether  a  reasonable  basis  exists  to 
conclude  that  a  product  that  is  the 
subject  of  a  settled  or  adjudicated 
lawsuit  is  sufficiently  different  from 
other  similar  products  to  be  regarded  as 
a  "particular  model"  under  section  37. 
The  proper  inquiry  should  be  directed 
toward  the  degree  to  which  a  product 
differs  from  other  comparable  products 
in  one  or  more  of  the  characteristics 
enumerated  in  section  37(e)(2). 
Information  relevant  to  this 
determination  includes  the 
manufacturer's  description  of  the 
features  and  uses  of  the  products  in 
question  in  instruction  manuals, 
descriptive  brochures,  or  marketing  or 
promotional  programs;  and  the 
differences  or  similarities  between 
products  in  their  observable  physical 
characteristics  and  in  components  or 
features  that  are  not  readily  observable 
and  that  are  incorporated  in  those 
products  for  safety  related  purposes.  A 
product  is  "distinctive"  if,  after  an 
analysis  of  information  relating  to  all  of 
the  statutory  characteristics,  a 
reasonable  person  would  conclude  that 


the  difference  between  that  product  and 
other  items  of  the  same  product  class 
manufactured  or  imported  by  the  same 
manufacturer  is  substantial  and 
material.  Variations  in  appearance, 
ornamentation,  color,  or  other  cosmetic 
features  are  not  ordinarily  sufficient  to 
justify  such  a  differentiation.  The  use  of 
component  parts  that  are 
interchangeable  with  or  that  perform 
substantially  the  same  function  as 
comparable  components  in  other  units 
does  not  afford  a  basis  for  distinguishing 
between  models,  nor  is  the  retail  price, 
manufacturer's  designation,  model 
number,  or  private  label  designation 
controlling. 

(b)  The  definition  of  "consumer 
product"  expressly  applies  to 
components  of  consumer  products. 
Should  a  component  manufacturer  be 
joined  in  a  civil  action  against  a 
manufacturer  of  a  consumer  product,  the 
section  37  reporting  requirements  may 
apply  to  the  component  manufacturer 
after  a  combination  of  three  judgments 
or  settlements  during  a  two  year  period, 
even  though  the  manufacturer  of  the 
finished  product  is  exempt  from  such 
reporting  because  the  lawsuits  do  not 
involve  the  same  particular  model  of  a 
consumer  product.  The  same  proposition 
holds  true  for  common  components  used 
in  different  consumer  products.  If  the 
manufacturer  of  such  a  component  is  a 
defendant  in  three  suits  and  the 
requisite  statutory  criteria  are  met,  the 
reporting  obligations  apply. 

(c)  Section  37  expressly  defines  the 
reporting  obligation  in  terms  of  the 
particular  model  of  a  product  rather 
than  the  manner  in  which  a  product  was 
involved  in  an  accident.  Accordingly, 
even  if  the  characteristic  of  a  product 
that  caused  or  resulted  in  the  deaths  or 
grievous  injuries  alleged  in  three  or 
more  civil  actions  is  the  same  in  all  of 
the  suits,  the  requirement  to  report 
under  section  37  would  arise  only  if  the 
same  particular  model  was  involved  in 
at  least  three  of  the  suits.  However,  the 
existence  of  such  a  pattern  would 
strongly  suggest  that  the  obligation  to 
file  a  report  under  section  15(b)  (2)  or 
(3),  15  U.S.C.  2064(b)  (2)  or  (3),  exists 
because  the  information  reasonably 
supports  the  conclusion  that  the  product 
contains  a  defect  that  could  present  a 
substantial  risk  of  injury  to  the  public  or 
creates  an  imreasonable  risk  of  serious 
injury  or  death. 

(d)  On  the  other  hand,  section  37  does 
not  require  that  the  same  category  of 
injury  be  involved  in  multiple  lawsuits 
for  the  reporting  obligation  to  arise.  As 
long  as  a  particular  model  of  a  consumer 
product  is  the  subject  of  at  least  three 
civil  actions  that  are  settled  or 


adjudicated  in  favor  of  the  plaintiff  in 
one  of  the  statutory  two  year  periods, 
the  manufacturer  must  report,  even 
thotigh  the  category  of  injury  and  the 
alleged  causal  relationship  of  the 
product  to  the  injury  in  each  suit  may 
differ. 

§  11 1C9    ConfldentMity  of  leporta. 

(a)  Pursuant  to  section  6(e)  of  the 
Consumer  Product  Safety  Act  (15  U.S.C. 
2055(e)),  no  member  of  the  Commission, 
no  officer  or  employee  of  the 
Commission,  and  no  officer  or  employee 
of  the  Department  of  Justice  may 
publicly  disclose  information  furnished 
to  the  Commission  under  section  37(c)(1) 
and  section  37(c)(2)(A)  of  the  Act. 
except  that: 

(1)  An  authenticated  copy  of  a  section 
37  report  furnished  to  the  Commission 
by  or  on  behalf  of  a  manufacturer  may. 
upon  written  request,  be  furnished  to  the 
manufacturer  or  its  authorized  agent 
after  payment  of  the  actual  or  estimated 
cost  of  searching  the  records  and 
furnishing  such  copies;  or 

(2)  Any  information  furnished  to  the 
Commission  under  section  37  shall,  upon 
written  request  of  the  Chairman  or 
Ranking  Minority  Member  of  the 
Committee  on  Commerce,  Science,  and 
Transportation  of  the  Senate  or  the 
Committee  on  Energy  and  Commerce  of 
the  House  of  Representatives  or  any 
subcommittee  or  such  committee,  be 
provided  to  the  Chairman  or  Ranking 
Minority  Member  for  purposes  that  are 
related  to  the  jurisdiction  of  such 
committee  or  subcommittee. 

(b)  The  prohibition  contained  in 
section  6(e)  (15  U.S.C.  2055(e))  against 
the  disclosure  of  information  submitted 
pursuant  to  section  37  only  applies  to 
the  specific  items  of  information  that  a 
manufacturer  is  required  to  submit 
under  section  37(c)(1)  and  to  statements 
under  section  37(c)(2)(A)  relating  to  the 
possibility  or  existence  of  an  appeal  of  a 
reported  judgment  adverse  to  a 
manufacturer.  Section  6(e)(1)  does  not, 
by  its  terms,  apply  to  information  that 
the  manufacturer  voluntarily  chooses  to 
submit  pursuant  to  section  37(c)(2)(B). 
Thus,  disclosure  of  such  information  is 
governed  by  the  other  provisions  of 
section  6  of  the  CPSA  (15  U.S.C.  2055) 
and  by  the  interpretative  rules  issued  by 
the  Commission  (16  CFR  Parts  1101  and 
1015).  For  example,  if  a  manufacturer 
includes  information  otherwise 
reportable  under  section  15  as  part  of  a 
section  37  report,  the  Commission  will 
treat  the  information  reported  pursuant 
to  section  15  as  "additional  information" 
submitted  pursuant  to  section 
37(c)(2)(B).  Generally,  any  issue  of  the 
public  disclosure  of  that  information  will 
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be  controlled  by  the  relevant  provisions 
of  section  6(b).  induding  section  6(bK5) 
relating  to  the  disclosure  of  substantial 
product  hazard  reports,  and  section  6(a) 
relating  to  the  disclosure  of  confidential 
or  trade  secret  information.  However,  to 
the  extent  the  section  15  report 
reiterates  or  references  informatioa 
reported  under  section  37.  the 
confidentiality  provisions  of  section 
37(e)  still  apply  tatbe  reiteration  or 
reference. 

{1116.10    Reatrictiofw  on  UM  of  reports. 

No  member  of  the  Commission,  no 
officer  or  employee  of  the  Commission, 
and  no  officer  or  employee  of  the 
Department  of  Justice  may  use 
information  provided  to  the  Commission 
under  section  37  for  any  purpose  other 


than  to  carry  out  the  reeponsibitities  of 
the  Commission. 


§1116.11    Reports  Of  dvN  actions 
section  37  not 


I\ir8uant  to  section  37(d),  the 
reporting  of  a  civil  action  under  section 
37  shall  not  constitute  an  admission  of-^ 

(a)  An  unreasonable  risk  of  injury; 

(b)  A  defect  in  the  consumer  product 
which  was  the  subject  of  the  civil  action; 

(c)  A  substantial  product  hazard; 

(d)  An  imminent  hazard:  or 

(ej  Any  other  liability  under  any 
statute  or  any  common  law. 

9  1116.12    Commission  response  to 
section  37  reports. 

Upon  receipt  of  a  section  37  report, 
the  Commission  will  evaluate  the 
information  contained  in  the  report  and 


any  relevant  information  contained  in 
its  niee  or  data  bases  to  determine  what, 
if  any,  follow-up  or  remedicl  action  by 
the  Commission  is  appropriate.  If  the 
Commission  requires  additional 
information,  it  will  notify  the 
manufacturer  in  writing  of  the  specific 
information  to  provide.  The  Commission 
will  treat  any  subsequent  submission  of 
information  by  the  marrafactwer  as  a 
submission  under  section  37(c)(2)(B). 
subject  to  the  restrictions  on  public 
disclosure  contained  in  sections  6(a)  and 
(b)  of  the  Consumer  Product  Safety  Act. 

Dated:  October  15, 1991. 
Sadye  E.  Dunn. 

Secretary,  Consumer  Product  Safety 
ConunJssion. 

(FR  Doc.  n-25140  Filed  10-25-01: 8:45  aaij 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Parts  425,  426,  431,  432,  433, 
434,  435,  436,  437,  438,  441,  460,  461, 
462,  463,  464,  471,  472,  473,  474,  475, 
476, 477. 489, 490,  and  491 

RiN  1830-AA10 

Adult  Education  and  Literacy 
Programs 

agency:  Department  of  Education. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Secretary  proposes  to 
amend  existing  regulations  that  govern 
various  adult  education  and  literacy 
programs  and  to  add  regulations  for  four 
new  programs:  State  Literacy  Resource 
Centers,  National  Workforce  Literacy 
Strategies.  Functional  Literacy  for  State 
and  Local  Prisoners,  and  Life  Skills  for 
State  and  Local  Prisoners.  These 
amendments  are  needed  to  implement 
the  recenUy  enacted  National  Literacy 
Act  of  1991  and  certain  new  program 
authorities  enacted  in  Public  Law  102- 
103.  The  proposed  regulations  would 
incorporate  statutory  changes  and 
provide  rules  for  applying  for  and 
expending  the  Federal  funds  under  these 
programs. 

DATES:  Comments  must  be  received  on 
or  before  December  27, 1991. 
ADDRESSES:  All  comments  concerning 
these  proposed  regulations  should  be 
addressed  to  Dr.  Thomas  L  Johns.  U.S. 
Department  of  Education.  400  Maryland 
Avenue.  SW..  room  4523.  Mary  E. 
Switzer  Building.  Washington.  DC 
20202-7120. 

A  copy  of  any  comments  that  concern 
information  collection  requirements 
should  also  be  sent  to  the  Office  of 
Management  and  Budget  at  the  address 
listed  in  the  Paperwork  Reduction  Act 
section  of  this  preamble. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joan  Seamon,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW.. 
room  4428,  Mary  E.  Switzer  Building, 
Washington,  DC  20202-7120.  Telephone: 
(202)  732-2270.  Deaf  and  hearing 
impaired  individuals  may  call  the 
Federal  Dual  Party  Relay  Service  at  1- 
800-877-8339  (in  the  Washington,  DC 
202  area  code,  telephone  708-9300) 
between  8  a.m.  and  7  p.m..  Eastern  time. 
SUf>Pt£MENTARY  INFORMATION:  These 

proposed  regulations  would  implement 
the  National  Literacy  Act  (Pub.  L  102- 
73),  enacted  July  25, 1991.  as  amended 
by  Public  Law  102-103,  enacted  August 
17. 1991.  The  National  Literacy  Act  was 
enacted  by  Congress  to  address  the 
serious  problems  with  literacy  faced  by 
millions  of  adults  in  the  United  States. 
The  Act  is  intended  to  help  ensure  that 


all  adults  have  the  literacy  and  basic 
skills  needed  to  take  advantage  of  better 
employment  opportunities.  The  Act 
strengthens  coordination  among  adult 
literacy  programs  at  the  Federal.  State, 
and  local  levels,  including  programs 
involving  workplace  literacy. 

The  National  Literacy  Act  is  an 
important  step  forward  in  carrying  out 
AMERICA  2000  and  addressing  the 
National  Education  Goals.  Specirically. 
the  Act  addresses  Goal  5.  that  every 
adult  American  will  be  literate  and  will 
possess  the  knowledge  and  skills 
necessary  to  compete  in  a  global 
economy  and  exercise  the  rights  and 
responsibilities  of  citizenship. 
AMERICA  2000  addresses  this  goal 
through  its  challenge  to  all  of  us  to 
become  a  "Nation  of  students." 

Through  strengthening  and  expanding 
programs  to  promote  adult  literacy,  the 
National  Literacy  Act  and  these 
proposed  regulations  implementing  the 
Act  direcUy  address  these  challenges 
and  opportunities. 

Summary  of  Major  Provisions 

The  following  is  a  summary  of  the 
major  statutory  provisions  in  the 
National  Literacy  Act  that  would  be 
incorporated  in  the  Department's 
regulations  for  adult  education  and 
literacy  programs.  The  summary  also 
describes  any  regulations  that  the 
Secretary  is  proposing  in  this  NPRM  to 
implement  those  statutory  provisions. 
The  NPRM  also  includes  some  minor 
technical  corrections  to  existing 
regulations.  These  minor  technical 
corrections  are  not  discussed. 

Reorganization  of  Adult  Education  and 
Literacy  Regulations 

To  accommodate  new  regulations  to 
implement  the  Carl  D.  Perkins 
Vocational  and  Applied  Technology 
Education  Act  Amendments  of  1990  and 
the  National  Literacy  Act.  it  is  necessary 
to  redesignate  the  part  numbers  for 
existing  regulations  that  govern  the 
Department's  adult  education  and 
literacy  programs.  The  reorganization  is 
presented  in  a  distribution  table  to  aid 
readers  in  referring  between  this  NPRM 
and  current  regulations.  The  proposed 
reorganization  would  group  State- 
administered  program  regulations 
together  and  discretionary  grant 
program  regulations  together.  In  the 
ciurent  Code  of  Federal  Regulations, 
these  regulations  are  interspersed.  All 
references  in  the  following  discussion 
are  to  the  proposed  redesignated  part 
numbers. 


Part  460— Adult  Education— General 
ProvisJons 

Section  460.3    What  Regulations  Apply 
to  the  Adult  Education  Programs? 

This  section  of  the  existing  regulations 
has  been  updated  to  reflect  the  new 
program  authorities  added  by  the 
National  Literacy  Act.  In  addition,  the 
Secretary  proposes  to  exempt  the  adult 
education  and  literacy  discretionary 
grant  programs  from  a  provision  in  the 
Education  Department  General 
Administrative  Regulations  (EDGAR) 
that  limits  financial  and  performance 
reports  to  annual  submissions.  In  some 
cases,  to  ensure  that  grant  projects  are 
making  adequate  progress,  the  Secretary 
may  propose  to  require  reports  more 
frequently  than  annually.  Any  such 
reporting  requirements  would  first  be 
submitted  to  the  Office  of  Management 
and  Budget  for  review  under  the 
Paperwork  Reduction  Act  of  1980. 

Section  460.4    What  Definitions  Apply 
to  the  Adult  Education  Programs? 

The  National  Literacy  Act  defines 
"literacy."  but  only  as  that  term  is  used 
in  the  National  Literacy  Act.  To  ensure 
imiform  administration  of  all  of  the 
Department's  adult  education  and 
literacy  programs,  the  Secretary 
proposes  to  make  the  definition  apply  to 
all  of  the  regulations  for  these  programs. 

The  statutory  definition  of  "literacy" 
includes  a  reference  to  the  ability  to 
compute  and  solve  problems.  The 
Secretary  does  not.  however,  believe 
that  Congress  intended  that  problem- 
solving  be  limited  to  mathematical 
computations.  The  proposed  definition 
would  clarify  that  computation  and 
problem-solving  are  separate  abilities. 

The  NPRM  would  delete  the  definition 
of  the  term  "expansion"  from  existing 
regulations.  The  current  definition  was 
designed  to  encourage  States  to  increase 
the  number  of  agencies,  institutions,  and 
organizations,  in  addition  to  local 
educational  agencies,  that  provide  adult 
education  and  support  services.  Because 
the  National  Literacy  Act  makes  these 
entities  fully  eligible  to  participate  as 
direct  award  recipients,  the  definition  of 
"expansion"  is  no  longer  needed. 

To  have  uniform  terminology 
throughout  the  regulations  for  adult 
education  and  literacy  programs,  the 
Secretary  proposes  to  add  a  definition  of 
"Governor."  which  would  include  the 
chief  executive  o^icer  of  each  State.  The 
Adult  Education  Act  uses  the  terms 
"Governor,"  "chief  executive  officer." 
and  "chief  administrative  officer" 
interchangeably. 

The  NPRM  would  conform  to 
amendments  in  the  National  Literacy 
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Act  concerning  Palau  by  referencing  the 
amended  statutory  definition  of  "State." 

Part  461— AduH  Education  Stata- 
Admlnlsterad  Basic  Grant  Program 

Section  461.1    What  Is  the  Adult 
Education  State-Administered  Basic 
Grant  Program? 

This  section  of  the  existing  regulations 
would  not  be  substantively  changed,  but 
would  be  revised  to  recognize  the 
extensive  services  that  are  provided 
under  the  program  to  adults  with  limited 
English  proficiency.  A  similar 
amendment  would  be  made  in 
S  461.10(b)(7). 

Section  461.3    What  Are  the  General 
Responsibilities  of  the  State 
Educational  Agency? 

The  National  Literacy  Act  requires 
States,  by  July  25. 1993  (two  years 
following  enactment  of  the  statute),  to 
develop  and  implement  indicator*  of 
program  quality  to  be  used  to  evaluate 
adult  education  programs  assisted  under 
the  basic  grant  program.  The  indicators 
must  be  developed  and  implemented  in 
consultation  with  a  widely 
representative  group  of  appropriate 
experts,  educators,  and  administrators. 
The  indicators  must  be  used  to 
determine  whether  the  programs  are 
effective,  including  whether  the 
programs  are  successfully  recruiting, 
retaining,  and  improving  the  literacy 
skills  of  the  individuals  served  under 
those  programs.  This  statutory 
requirement  is  incorporated  in  proposed 
§  461.3(b)(7). 

The  National  Literacy  Act  also 
requires  the  Secretary,  within  one  year 
of  enactment  of  the  Act.  to  develop 
indicators  of  program  quality  that  can 
be  used  by  State  and  local  programs  as 
models  to  judge  the  success  of  those 
programs.  The  Secretary  will  develop 
these  models  in  consultation  with 
appropriate  experts,  educators,  and 
administrators.  Pursuant  to  the  Act, 
these  indicators  will  address,  among 
other  matters,  success  in  recruitment 
and  retention  of  students  and 
improvement  in  the  literacy  skills  of 
students.  The  indicators  will  also  take 
into  account  different  conditions  under 
which  programs  operate  and  are  to  be 
modified  as  better  means  of  assessing 
program  quality  are  developed. 

The  Secretary  encourages  States,  to 
the  extent  appropriate,  to  develop 
indicators  that  are  consistent  with  any 
similar  standards  developed  under  the 
Job  Training  Partnership  Act,  the  Carl  D. 
Perkins  Vocational  and  Applied 
Technology  Education  Act.  or  the  Job 
Opportunities  and  Basic  Skills  Program. 


Section  461.5    What  Definitions  Apply? 

The  National  Literacy  Act  amends 
section  313(b)  of  the  Adult  Education 
Act  to  provide  for  annual  allotments  of 
$100,000  each  to  the  Federated  States^f 
Micronesia  and  the  Republic  of  the 
Marshall  Islands.  The  amendment  does 
not  address  which  requirements  of  the 
Adult  Education  Act  apply  to  these 
allotments.  Under  proposed  8  461.5(b). 
these  jurisdictions  would  be  made 
subject  to  the  same  requirements  as  the 
other  jurisdictions  included  in  the  Act's 
definition  of  "State." 

Section  461.12    What  Must  the  State 
Plan  Contain? 

The  National  Literacy  Act  adds 
several  significant  requirements  for  new 
State  plan  provisions  and  makes  other 
revisions,  all  of  which  are  incorporated 
in  the  NPRM,  as  follows: 

•  Proposed  t  461.12(a)  (2)  and  (3) 
refiect  statutory  requirements  that  State 
plans:  (1)  Describe  and  provide  for 
fulfillment  of  the  literacy  needs  of 
individuals  in  the  State:  (2)  set  forth 
measurable  goals  for  improving  literacy 
levels,  retention  in  literacy  programs, 
and  long-term  learning  gains  of 
individuals  in  the  State:  and  (3)  describe 
a  comprehensive  approach  for  achieving 
those  goals,  including  the  development 
of  indicators  of  program  quality  as 
required  by  section  331(a](2]  of  the  Act 
and  proposed  S  461.3(b)(7). 

•  Proposed  {  461.12(a](16) 
incorporates  a  statutory  requirement  for 
the  State  plan  to  report  the  amount  of 
administrative  funds  spent  on  program 
improvements.  Because  it  would,  in 
most  cases,  be  very  difficult  for  States  to 
report  past  uses  of  administrative  funds 
for  program  improvements,  the 
Secretary,  in  the  proposed  regulations, 
interprets  the  requirement  to  apply  to 
future  expenditures  only. 

•  Proposed  S  461.12(a)(17) 
incorporates  a  new  State  plan 
requirement  that  the  State  provide 
assurances  that  financial  assistance 
provided  under  the  Act  will  be  used  to 
assist  and  expand  existing  programs 
and  to  develop  new  programs  for  adults 
whose  lack  of  basic  skills  either — (i) 
Renders  them  unemployable;  (ii)  Keeps 
them,  whether  employed  or  unemployed, 
from  functioning  independently  in 
society:  or  (iii)  Severely  reduces  their 
ability  to  have  a  positive  effect  on  the 
literacy  of  their  children. 

The  Secretary  also  proposes  the 
following  additional  amendments  to 
existing  State  plan  requirements: 

•  A  note  would  be  added  to 

S  461.12(a}(20)  recognizing  that  a 
potential  additional  source  of  funding 
for  the  optional  State  advisory  council 


now  exists  under  section  356(g)  of  the 
Act  and  proposed  part  464,  the  State 
Literacy  Resource  Centers  Program. 
However,  SEAs  would  not  be  required 
to  report  the  use  of  those  funds  in  the 
State  plan,  since  the  funds  would  be 
provided  under  a  separate  program 
authority.  Further,  unlike  funds  used 
under  the  basic  grant  program  for  this 
purpose,  funds  used  under  section  356(g) 
would  not  count  against  an  SEA's 
allocation  for  administrative  costs.  (See 
S  461.50.) 

•  Existing  S  461.12(b),  which 
addresses  State  prohibitions  on  funding 
entities  other  than  local  educational 
agencies,  would  be  deleted.  This 
provision  is  no  longer  necessary,  due  to 
the  expansion  of  eligible  parties  noted 
above. 

•  A  new  (  461.12(b)  would  be  added 
to  incorporate  a  new  statutory 
requirement  that  each  State  plan 
provide  assurance  that  local  educational 
agencies,  public  or  private  nonprofit 
agencies,  community-based 
organizations,  correctional  education 
agencies,  postsecondary  educational 
institutions,  and  institutions  that  serve 
educationally  disadvantaged  adults  will 
be  provided  direct  and  equitable  access 
to  all  Federal  funds  provided  under  this 
part.  The  proposed  regidations  would 
implement  this  requirement  by  providing 
that  direct  and  equitable  access  must 
include:  (1)  The  right  to  submit 
applications  directly  to  the  SEA  for 
those  funds:  and  (2)  use  by  the  SEA  of  a 
process  for  selecting  recipients  of  those 
funds  that  gives  each  agency,  institution, 
and  organization  a  fair  chance  of 
receiving  an  award.  The  Secretary  is 
particularly  interested  in  receiving 
information  from  States  on  how  the 
proposed  regulations  would  affect 
existing  systems  of  distributing  basic 
grant  funds.  The  Secretary  wants  to 
provide  as  much  flexibility  to  States  as 
possible  within  the  statutory 
constraints. 

Section  461.13    What  Procedures  Does 
a  State  Use  To  Submit  Its  State  Plan? 

The  Secretary  proposes  to  amend 
S  461.13(b)(2)  to  make  clear  that  a  State 
must  provide,  with  its  State  plan,  a  copy 
of  all  timely  and  substantive  objections 
of  the  State  advisory  council,  as  well  as 
the  State's  response  to  those  objections. 
This  change  would  make  the  State's 
treatment  of  comments  from  the  State 
advisory  council  consistent  with  its 
treatment  of  comments  from  other 
entities  under  paragraph  (c). 
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■  Section  461. 14     When  Are  Amendments 
to  a  State  Plan  Required? 

Paragraph  (b)  of  this  section  would  be 
added  to  require  each  SEA  to  amend  its 
plan  to  include  the  indicators  of  program 
quality  that  must  be  developed  under 
section  331  of  the  revised  Adult 
Education  Act  and  proposed 
S  461.3(b)(7).  The  amendment  to  the  plan 
would  not  be  required  until  July  25. 1993, 
the  statutory  deadline  for  developing 
and  implementing  the  indicators. 

Section  461.14  would  also  be  amended 
by  correcting  a  cross-reference  to  the 
applicable  sections  of  the  Education 
Department  General  Administrative 
Regulations  (EDGAR)  that  govern 
amendments  to  State  plans. 

Section  461.30    Who  Is  Eligible  for  a 
Subgrant  or  Contract? 

The  National  Literacy  Act  expands 
the  types  of  recipients  eligible  to  receive 
subgrants  from  the  State.  Proposed 
paragraph  (a)  of  this  section  would  be 
amended  to  reflect  the  change.  The 
Secretary  notes  that  the  new  statutory 
requirement  for  direct  and  equitable 
access  to  funds  under  this  program  (see 
proposed  §  461.12(b))  applies  to  a 
slightly  different  list  of  entities  than  the 
statutory  list  of  eligible  entities  reflected 
in  proposed  S  461.30.  Both  lists  include 
LEAs.  public  or  private  nonprofit 
agencies,  community-based 
organizations,  correctional  education 
agencies,  and  postsecondary 
educational  institutions.  However,  the 
statutory  list  of  eligible  parties,  repeated 
in  %  461.30.  also  includes  other 
institutions  that  have  the  ability  to 
provide  literacy  services  to  adults  and 
families.  The  statutory  access 
requirement  in  §  461.12(b)  does  not 
specifically  include  these  institutions 
but  does  include  institutions  that  serve 
educationally  disadvantaged  adults.  The 
Secretary  invites  comments  on  how  best 
to  reconcile  these  statutory 
requirements. 

A  paragraph  (c)  would  be  added  to 
incorporate  a  new  statutory  requirement 
that  States  use  funds  provided  under  the 
basic  grant  program  for  competitive  2- 
year  grants  to  public  housing  authorities 
for  literacy  programs  and  related 
activities.  The  Act  requires  that  any 
public  housing  authority  that  receives  a 
grant  under  this  provision  consult  with 
local  adult  education  providers  in 
conducting  programs  and  activities  with 
assistance  provided  und^r  the  grant. 
Any  grant  provided  under  this  provision 
is  to  be  referred  to  as  a  "Gateway 
Grant."  The  Secretary  proposes  to  give 
States  flexibility  in  determining  the 
amount  of  funds  to  be  used  for  this 
purpose. 


The  term  "pubhc  housing  authority"  is 
not  defined  in  the  Act.  The  Secretary 
wants  to  ensure  that  as  much 
consistency  as  possible  is  maintained 
among  Federal  programs,  and  that 
Gateway  Grants  are  made  to  entities 
that  are  capable  of  carrying  out  the 
intent  of  Congress  in  creating  these 
grants.  For  these  reasons,  the  Secretary 
will  consider  adopting  in  the  final 
regulations  the  following  definition 
suggested  by  the  Department  of  Housing 
and  Urban  Development:  "Public 
housing  authority"  means  a  public 
housing  agency,  as  defined  in  42  U.S.C. 
1437a(b)(6),  that  participates  in  public 
housing,  as  defined  in  42  U.S.C. 
1437a(b)(l).  Public  comments  are  invited 
on  this  proposed  definition. 

Section  461.31    How  Does  a  State 
Award  Funds? 

This  section  has  been  conformed  to 
statutory  changes  made  by  the  National 
Literacy  Act.  including  the  following:  (1) 
The  current  regulations  contain  a 
statutory  preference  for  local  applicants 
that  have  demonstrated  or  can 
demonstrate  a  capability  to  recruit  and 
serve  educationally  disadvantaged 
adults.  The  National  Literacy  Act  adds 
to  this  preference  a  focus  on  areas  with 
a  high  proportion  of  adults  who  do  not 
have  a  certificate  of  graduation  from  a 
school  providing  secondary  education  or 
its  equivalent.  (2)  A  requirement  is 
added  that  local  applications  include  the 
projected  goals  of  the  applicant  with 
respect  to  participant  recruitment, 
retention,  and  educational  achievement 
and  how  the  applicant  will  measure  and 
report  progress  in  meeting  its  goals.  (3) 
Requirements  are  added  that  the  SEA 
consider,  in  deciding  which  local 
projects  to  fund,  the  past  effectiveness 
of  applicants  in  providing  services 
(especially  with  respect  to  recruitment 
and  retention  of  educationally 
disadvantaged  adults  and  the  learning 
gains  demonstrated  by  those  adults),  the 
degree  to  which  the  applicant  will 
coordinate  and  utilize  other  literacy  and 
social  services  available  in  the 
community,  and  the  commitment  of  the 
applicant  to  serve  individuals  in  the 
community  who  are  most  in  need  of 
literacy  services. 

Section  461.32    What  Are  Programs  for 
Corrections  Education  and  Education 
for  Other  Institutionalized  Adults? 

The  Secretary  is  proposing  to  clarify 
paragraph  (a)(4)  of  this  section 
respecting  the  training  that  may  be 
included  in  corrections  education 
programs.  No  substantive  change  is 
intended  from  the  current  regulations. 


Section  461.33    What  Are  Special 
Experimental  Demonstration  Projects 
and  Teacher  Training  Projects? 

This  section  would  be  amended  to 
reflect  minimum  funding  requirements 
enacted  in  the  National  Literacy  Act  for 
special  experimental  demonstration 
projects  and  teacher  training  projects. 
The  National  Literacy  Act  also  adds  a 
provision,  reflected  in  this  proposed 
section,  for  the  State  to  use  these  funds 
for  training  professional  teachers, 
volunteers,  and  administrators,  with 
particular  emphasis  on  (1)  training  full- 
time  professional  adult  educators, 
minority  adult  educators,  and  educators 
of  adults  with  limited  English 
proficiency;  and  (2)  training  teachers  to 
recognize,  and  to  serve  more  effectively, 
illiterate  individuals  with  learning 
disabilities  and  individuals  who  have 
reading  ability  below  the  fifth-grade 
level. 

Section  461.43    Under  What 
Circumstances  May  the  Secretary 
Waive  the  Maintenance  of  Effort 
Requirement? 

Minor  clarifying  changes  are  proposed 
in  this  section.  There  is  no  intent  to 
change  the  substance  of  the  current 
regulations. 

Section  461.46  What  Requirements  for 
Program  Reviews  and  Evaluations  Must 
Be  Met  by  a  State? 

This  proposed  section  reflects  the 
statutory  requirement  that  an  SEA  must, 
each  year  during  the  four-year  period  of 
the  State  plan,  evaluate  in  qualitative 
and  quantitative  terms  the  effectiveness 
of  programs,  services,  and  activities 
conducted  by  at  least  20  percent  of  the 
local  recipients  of  funds  so  that,  at  the 
end  of  that  period,  80  percent  of  all  local 
recipients  will  have  been  evaluated 
once.  The  Secretary  would  consider  the 
80  percent  requirement  to  have  been 
met,  if,  for  example,  the  SEA  evaluated 
an  unduplicated  20  percent  of  its  local 
recipients  in  each  of  the  four  years. 
However,  the  Secretary  wants  to 
provide  States  as  much  flexibility  as 
possible  in  carrying  out  these 
evaluations,  and  therefore  has  not 
proposed  to  regulate  beyond  the 
statutory  language.  The  Secretary  will 
carefully  consider  any  public  comments 
in  deciding  whether  to  include  further 
clarifications  in  the  final  regulations. 

The  section  would  also  be  revised  to 
include  new  statutory  requirements  that 
an  evaluation  consider  the  projected 
goals  of  the  recipient  as  described  in  its 
application  pursuant  to  section  322(a)(4) 
of  the  Act  and  the  success  of  the 
recipient  in  meeting  the  State's 
indicators  of  program  quality  after  those 
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indicators  are  developed  as  required  by 
section  331(a)(2)  of  the  Act. 

The  section  would  be  further  amended 
to  incorporate  a  statutory  requirement 
that  the  SEA  make  public  within  the 
State,  as  well  as  submit  to  the  Secretary, 
with  respect  to  local  recipients:  (1)  The 
number  and  percentage  of  grant 
recipients  that  are  local  educational 
agencies,  community-based 
organizations,  volunteer  groups,  and 
other  organizations,  and  (2)  results  of 
the  evaluations  carried  out  in  the  year 
preceding  the  year  for  which  the  data 
are  submitted.  The  latter  requirement 
means  that  evaluation  data  would  be 
submitted  to  the  Department  in  the  year 
following  the  year  in  which  the 
evaluation  takes  place.  For  example, 
evaluations  conducted  in  program  year 
1992  would  be  reported  in  program  year 
1993. 

Section  461.50    What  Are  a  State  s 
Responsibilities  Regarding  a  State 
Advisory  Council  on  Adult  Education 
and  Literacy? 

This  section  incorporates  several 
statutory  changes,  including  a  change  of 
name  of  the  State  advisory  council  to 
include  a  reference  to  literacy.  Because 
funding  for  the  State  advisory  council 
can  now  be  derived  from  two  sources, 
as  noted  above,  paragraph  (b)(3)  would 
be  amended  to  refer  only  to  funds 
provided  under  the  basic  grant  program. 

Section  461.51     What  Are  the 
Membership  Requirements  of  a  State 
Advisory  Council? 

Paragraph  (a)(1)  of  this  proposed 
section  incorporates  the  revised 
statutory  requirements  for  membership 
of  a  State  advisory  council. 

In  paragraph  (b)(1).  the  Secretary 
proposes  to  require  that  the  State,  rather 
than  the  SEA,  certify  the  establishment 
of,  and  membership  of.  the  State 
advisory  council.  This  change  is 
proposed  because  the  National  Literacy 
Act  provides  that  the  council  must  be 
responsible  to  the  Governor.  Given  this 
change,  the  Secretary  prefers  to  allow 
the  State  to  decide  which  State  officer  or 
entity  will  provide  the  certification.  The 
proposed  change  would  conform  the 
regulations  to  the  language  in  the  Adult 
Education  Act 

Section  461.52    What  Are  the 
Responsibilities  of  a  State  Advisory 
Council? 

Paragraphs  (a)  and  (d)(l)-(6) 
incorporate  statutory  provisions  enacted 
in  the  National  Literacy  Act  respecting 
the  responsibilities  of  a  State  advisory 
council. 

The  "Federal  Interagency  Task  Force 
on  Literacy"  referred  to  in  paragraph 


(d)(6)  is  the  task  force  on  literacy 
established  by  the  President's  Domestic 
Policy  Council.  Proposed  paragraph 
(d)(6),  in  accordance  with  the  Act 
requires  councils  to  develop  reporting 
requirements,  standards  for  outcomes, 
performance  measures,  and  program 
effectiveness  in  State  programs,  that  are 
consistent  with  those  proposed  by  the 
Federal  Interagency  Task  Force  on 
Literacy.  The  Task  Force  has  not 
announced  its  proposals  to  date.  The 
Secretary  will  provide  further  advice  on 
this  matter  as  developments  occur. 

Part  462— State-Administered 
Workplace  Literacy  Program  and 

Part  472— Natloruil  Workplace  Literacy 
Program 

For  both  of  these  programs,  the 
proposed  regulations  incorporate  a 
statutory  amendment  that  permits  all 
entities  in  a  partnership  to  receive  full 
reimbursement  for  administrative  costs 
incurred  in  establishing  a  project,  rather 
than  just  SEAs  and  LEAs.  As  in  the 
current  regulations,  the  Secretary 
interprets  these  administrative  costs  to 
mean  the  costs  incurred  during  the  start- 
up phase  of  a  project,  a  period  which 
must  be  minimized,  and  which  may  not 
exceed  90  days.  After  this  initial  phase, 
all  recipients  are  reimbursed  for  70  per 
cent  of  their  costs,  as  provided  by  the 
statute. 

The  proposed  regulations  also 
incorporate,  in  proposed  S  472.20(c),  a 
statutory  requirement  that  priority  be 
given  to  applications  from  partnerships 
that  include  small  businesses.  The 
Secretary  interprets  this  requirement  as 
applying  to  the  National  Workplace 
Literacy  Program  and  the  National 
Workforce  Literacy  Strategies  Program, 
but  not  as  applying  to  the  State- 
administered  program  under  part  462. 
Under  the  State-administered  program, 
States  with  approved  applications 
receive  an  allotment  of  funds  under  a 
statutory  formula.  Unlike  the  other  two 
programs,  partnerships  do  not  apply  to 
the  Secretary  for  funds. 

Part  464— State  Literacy  Resource 
Centers  Program 

The  National  Literacy  Act  creates  a 
new  State-administered  program  to 
create  a  network  of  State  or  regional 
adult  literacy  resource  centers.  Each 
year,  the  Secretary,  on  the  basis  of  a 
statutory  formula,  would  allot  funds  to 
States  with  approved  applications.  The 
proposed  regulations  incorporate 
various  statutory  provisions  respecting 
how  States  apply  and  the  allowable 
uses  of  funds.  The  following  highlights 
key  points  in  the  Secretary's  proposed 


regulatory  provisions  to  implement  the 
statute. 

Section  464. 10   How  do  States  Apply? 

The  Secretary  interprets  the  statute  to 
allow  a  State  to  apply  individually  for  a 
State  adult  literacy  resource  center,  as 
part  of  a  group  of  States  for  a  regional 
adult  literacy  resource  center,  or  both. 

Because  the  statute  requires  that  the 
chief  executive  officer  of  each  State 
award  a  competitive  contract  to  operate 
the  center,  the  proposed  regulations 
specify  that  the  Governor  of  the  State  is 
responsible  for  submitting  an 
application  to  the  Secretary.  The 
regulations  would  provide  for  an 
application  that  once  approved,  would 
continue  in  force  during  the  term  of  the 
State  plan  under  the  basic  grant 
program.  This  would  avoid  the  necessity 
of  annual  submissions  from  States  under 
this  program.  Any  necessary 
amendments  would  be  submitted  to  the 
Secretary  for  approval  in  accordance 
with  the  Education  Department  Genet  al 
Administrative  Regulations. 

The  statute  requires  that  the  State 
consult  with  the  State  advisory  council, 
if  there  is  one,  as  appropriate.  The 
proposed  regulations  would  leave  that 
decision  to  the  discretion  of  the  State. 

Section  464.21    May  the  Secretary 
Require  a  State  to  Participate  in  a 
Regional  Center? 

.  The  Act  provides  that  if.  in  any  fiscal 
year,  a  State's  allotment  under  this 
program  is  less  than  $100,000.  the 
Secretary  may  designate  that  State  to 
receive  the  funds  only  as  part  of  a 
regional  center.  However,  this  does  not 
apply  to  a  State  that  demonstrates  that 
the  total  amount  of  Federal,  State,  local, 
and  private  funds  expended  to  carry  out 
the  purposes  of  this  part  would  equal  or 
exceed  $100,000.  The  proposed 
regulations  would  require  a  State  to 
make  such  a  demonstration  in  its 
application  to  the  Secretary. 

Section  464.30    With  Whom  Must  a    . 
State  Contract? 

The  Act  specifically  provides  that  a 
competitive  contract  must  be  awarded 
by  a  State  to  establish  a  State  center, 
but  does  not  reference  regional  centers 
as  being  subject  to  this  requirement  The 
proposed  regulations  reiterate  the 
statutory  provision.  However,  the 
Secretary  will  consider  the  following 
options  for  inclusion  in  the  final 
regulations,  or  others  suggested  in 
comments  received  by  the  public: 

•  Apply  the  same  rules  to  a  regional 
center  that  apply  to  a  State  center. 
Require  that  the  group  of  States  that  are 
estabUshing  a  regional  center  designate 
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one  State  to  award  a  competitive 
contract  for  the  regional  center 

•  Provide  in  the  regulations  that  the 
method  for  establishing  a  regional 
center  must  be  agreed  to  by  the  States 
involved,  leaving  the  method  to  their 
discretion:  or 

•  Leave  the  regtiletions  silent  on  this 
question. 

Section  46431     Who  may  not  Review  a 
Proposal  for  a  Contract? 

The  Act  prohibits  a  party  applying  for 
a  contract  under  this  program  from 
reviewing  its  own  proposal.  To  avoid 
conflicts  of  interest,  the  proposed 
regulations  would  also  prohibit  the  party 
from  reviewing  the  proposals  of  the 
parties  with  whom  it  is  competing  for 
the  contract 

Section  464.40    May  a  State  use  Funds 
to  Establish  a  State  Advisory  Council? 

The  National  Literacy  Act  provides 
that  States  may  use  up  to  five  percent  of 
its  funds  under  this  program  to  establish 
a  State  advisory  council  on  adult 
education  and  Hteracy  under  section  332 
of  the  Act  or  to  support  an  established 
State  council  to  the  extent  that  the  State 
council  meets  the  requirements  of 
section  332  of  the  Act.  The  Secretary  has 
included  two  interpretations  in  the 
proposed  regulations. 

First,  the  Secretary  interprets  the  five 
percent  limit  to  apply  whether  the  State 
is  establishing  a  new  council  or  is 
supporting  an  existing  council.  It  is 
extremely  unlikely  that  Congress 
intended  that  the  five  percent  limit 
apply  only  to  establishing  a  new  council. 

Second,  the  Secretary  believes  that 
Congress  did  not  intend  to  preclude  use 
of  the  funds  to  support  a  council 
properly  established  under  section  322 
of  the  Act  it  would  be  an  anomalous 
result  to  permit  use  of  the  funds  to 
establish  such  a  council  but  deny  use  of 
the  funds  for  continued  support. 

Part  473— National  Workforce  Uteracy 
Strategies  Program 

In  any  fiscal  year  in  which  the  amount 
appropriated  by  Congress  for  programs 
for  business,  industry,  labor,  and 
education  partnerships  for  workplace 
literacy  under  section  371  of  the  Adult 
Education  Act  equals  or  exceeds  $25 
million,  the  National  Literacy  Act 
requires  the  Secretary  to  reserve  not 
more  than  $5  million  for  a  new 
discretionary  grant  program  for  national 
workforce  literacy  strategies. 

The  proposed  regulations  incorporate 
statutory  requirements  governing  the 
activities  that  may  be  funded,  cost- 
sharing,  and  the  contents  of  an 
application.  The  proposed  regulations 


also  contain  certain  provisions  drawn 
from  existing  regulations  under  the 
National  Workplace  Literacy  Program 
(34  CFR  part  432;  proposed  to  be 
redesignated  as  34  CFR  part  472).  which 
is  also  funded  under  section  371  of  the 
Adult  Education  Act 

The  Secretary  also  proposes  funding 
priorities  that  could  be  selected  for  a 
grant  competition  in  a  particular  fiscal 
year  (proposed  §  473.4)  and  definitions 
for  certain  statutory  terms  (proposed 
§  473.6(c)). 

Section  473.4     What  Priorities  does  the 
Secretary  Establish? 

The  Secretary  proposes  certain 
funding  priorities  that  may  be 
established  for  specific  competitions. 
This  proposed  section  of  the  regulations 
also  contains  the  statutorily  required 
priority  for  applications  from 
partnerships  that  include  small 
businesses. 

Section  473.6     What  Definitions  Apply? 

The  Secretary  proposes  definitions  for 
three  terms  used  in  the  statute: 
Communications  skill  building, 
interpersonal  skill  building,  and  problem 
solving. 

Section  473^1     What  Selection  Criteria 
Does  the  Secretary  Use? 

The  Secretary  proposes  selection 
criteria  for  competitions  that  may  be 
conducted  under  this  authority.  The 
criterion  in  proposed  9  473.21(d] 
implements  a  statutory  requirement  that 
the  Secretary  give  priority  to  projects 
that  include  cooperative  arrangements 
with  organizations  involved  in  providing 
literacy  and  basic  skills  training, 
including  adult  education  organizations, 
vocational  education  organizations, 
community  and  junior  colleges, 
conmiunity-based  organizations,  State- 
level  agencies,  and  private  industry 
councils. 

Part  489— Functional  Literacy  for  State 
and  Local  Prisoners  Program  and 

Part  490— Life  SkHls  for  State  and 
Local  Prisoners  Program 

On  August  17. 1991,  the  National 
Literacy  Act  was  amended  by  Public 
Law  102-103.  The  amendment 
authorizes  two  discretionary  grant 
programs,  to  be  administered  by  the 
Secretary,  for  improving  functional 
literacy  and  lifb  skills  of  State  and  local 
prisoners. 

The  proposed  regulations  incorporate 
statutory  requirements  concerning 
allowable  activities,  the  content  of 
applications,  and  required  reports.  The 
Secretary  interprets  these  authorities  as 
applying  only  to  adult  prisoners,  not 


juveniles,  due  to  the  focus  of  the 
Congress  on  adults  in  its  consideration 
of  these  provisions. 

In  proposed  §  489.5,  the  Secretary 
interprets  the  statutory  definition  of 
"functional  literacy"  to  mean  that  a 
nationally  recognized  literacy 
assessment  is  required  to  determine  a 
functional  criterion  score,  but  is  not 
required  to  determine  whether  an 
individual's  literacy  skills  are  at  least  at 
an  eighth  grade  equivalence,  since  the 
latter  can  be  determined  by  a  broader 
range  of  tests.  It  is  unlikely  that 
Congress  intended  to  restrict  the  types 
of  tests  that  can  be  used  for  this 
purpose. 

In  proposed  §S  489.21(d)  and 
490.21  (d).  the  Secretary,  among  other 
criteria  relating  to  evaluation  of 
projects,  would  award  points  in  part  on 
whether  the  evaluation  methodology 
includes  a  one-year  post-release  follow- 
up  of  released  prisoners  to  determine 
whether  the  project  was  successful.  The 
assessment  would  only  be  required 
during  the  grant  period.  The  Secretary 
invites  comments  on  the  feasibility  of 
getting  this  information  on  released 
prisoners.  The  Secretary  also  proposes 
to  encourage  use  of  a  random 
assignment  evaluation  design. 
Comments  on  this  proposal  are  also 
specifically  invited. 

The  statute  requires,  with  respect  to 
life  skills  projects,  that  the  Secretary 
give  priority  to  projects  that  have  the 
greatest  potential  for  innovation, 
effectiveness,  and  replication  in  other 
systems,  jails,  and  detention  centers.  To 
implement  this  requirement,  proposed 
§  490.22  would  provide  that  those 
projects  receive  additional  points  in  a 
grant  competition. 

Executive  Order  12291 

These  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291.  They  are  not  classified  as 
major  because  they  do  not  meet  the 
criteria  for  major  regulations  established 
in  the  order. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
proposed  regulations  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Some  of  the  proposed  regulations 
would  affect  only  States  and  State 
agencies,  and  therefore  would  not  have 
an  impact  on  smalj  entities.  State  and 
State  agencies  are  not  defined  as  "small 
entities"  in  the  Regxilatory  Flexibility 
Act  The  small  entities  that  would  be 
ejected  by  these  proposed  regulations 
are  small  institutions  and  agencies 
eligible  to  apply  for  Federal  funds  under 
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these  programs.  However,  the 
regulations  would  not  have  a  significant 
economic  impact  on  the  small  entities 
affected  because  the  regulations  would 
not  impose  excessive  regulatory  burdens 
or  require  unnecessary  Federal 
supervision.  The  regulations  would 
impose  minimal  requirements  to  ensure 
the  proper  expenditure  of  program 
funds. 

Paperwork  Reduction  Act  of  1980 

Sections  461.10,  461.12.  461.13,  461.14. 
461.22.  461.31.  461.44.  461.46,  461.51, 
461.52,  464.11, 473.12,  473.21,  489.10, 
409.21, 489.30. 490.10.  and  490.21  contain 
information  collection  requirements.  As 
required  by  the  Paperwork  Reduction 
Act  of  1980,  the  Department  of 
Education  will  submit  a  copy  of  these 
sections  to  the  OHice  of  Management 
and  Budget  (OMB)  for  its  review.  (44 
U.S.C  3504(h)) 

State  and  local  governments, 
businesses  or  other  for-profit  entities, 
non-profit  institutions,  and  small 
businesses  or  organizations  are  eligible 
to  apply  for  grants  under  these 
regulations.  The  Department  needs  and 
uses  this  collection  of  information  to 
make  grants  and  monitor  the  compliance 
of  grantees  with  statutory  and 
regulatory  requirements.  The  annual 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  2730 
hour*  per  response  for  54  respondents 
affected  by  the  State  plan  requirements, 
170  hours  per  response  for  2819  local 
program  applicants  affected  by  the 
Adult  Education  Act  reporting 
requirements,  45  hours  per  response  for 
20  State  Advisory  Councils,  and  90 
hours  per  response  for  300  respondents 
who  submit  an  application  under  a 
discretionary  grant  program. 

The  annual  reporting  and 
recordkeeping  burden  for  this  collection 
includes  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

Organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  requirements 
should  direct  them  to  the  Office  of 
Information  and  Regulatory  Affairs, 
OMB,  room  3002,  New  Executive  Office 
Building,  Washington,  DC  20503; 
Attention:  Daniel  ].  Chenok. 

Intergovernmental  Review 

These  programs  are  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  part  79. 
The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 


developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  these  programs. 

Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  room 
4050,  330  C.  Street.  SW..  Washington. 
DC,  between  the  hours  of  8:30  a.m.  and  4 
p.m.,  Monday  through  Friday  of  each 
week  except  Federal  holidays. 

To  assist  the  Department  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291  and  the 
Paperwork  Reduction  Act  of  1980  and 
their  overall  requirement  of  reducing 
regulatory  burden,  the  Secretary  invites 
comment  on  whether  there  may  be 
further  opportimities  to  reduce  any 
regulatory  burdens  found  in  these 
proposed  regulations. 

Assessment  of  Educational  Impact 

The  Secretary  particularly  requests 
comments  on  whether  the  proposed 
regulations  in  this  document  would 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

List  of  Subjects 

34  CFR  Part  460 

Adult  education,  General  provisions, 
Reporting  and  recordkeeping 
requirements. 

34  CFR  Part  461 

Adult  education,  State-administered 
grants.  Corrections  education.  Literacy, 
Reporting  and  recordkeeping 
requirements. 

34  CFR  Part  462 

Adult  education.  Workplace  literacy, 
Technology.  Reporting  and 
recordkeeping  requirements. 

34  CFR  Part  473 

Adult  education.  Workforce  literacy. 
Technology,  Reporting  and 
recordkeeping  requirements. 

34  CFR  Part  489 

Adult  education.  Prisoners,  Literacy, 
Reporting  and  recordkeeping 
requirements. 


34  CFR  Part  490 

Adult  education.  Prisoners.  Literacy, 
Skills,  Reporting  and  recordkeeping 
requirements. 

(Catalog  of  Federal  Domestic  Assistance 
Numbers:  84.002  Adult  Education  State- 
Administered  Basic  Grant  Program:  84.223 
State-Administered  English  Literacy  Program: 
84.191  National  Adult  Education 
Discretionary  Program;  84.198  National 
Workplace  Literacy  Program:  84.192  Adult 
Education  for  the  Homeless  Program.  The 
following  programs  have  not  l>een  assigned 
CFDA  numbers:  State-Administered 
Workplace  Literacy  Program,  State  Literacy 
Resource  Centers  Program,  National 
Workforce  Literacy  Strategies  Program,  Adult 
Migrant  Farmworker  and  Immigrant 
Education  Program,  National  Adult  Uteracy 
Volunteer  Training  Program.  State  Program 
Analysis  Assistance  and  Policy  Studies 
Program,  Functional  Literacy  for  State  and 
Local  Prisoners  Program,  Life  Skills  for  State 
and  Local  Prisoners  Program.) 

Dated:  October  21, 1991. 
Lamar  Alexander, 
Secretary  of  Education. 

The  Secretary  proposes  to  amend 
chapter  IV  of  Utle  34  of  the  Code  of 
Federal  Regulations  as  follows: 

1.  Parts  425.  426,  431.  432.  433,  434, 435. 
436, 437, 438,  and  441  are  redesignated  in 
accordance  with  the  following 
redesignation  table: 

Redesignation  Table 


CM 

Tttle 

Nm 
part 

425... 

Adult  Educatioo-G«»«al  Provi- 
liont. 

460 

426 

AduR  Education  State-Admints- 
tared  Basic  Grant  Program. 

461 

431 

NMomt  AduR  Education  Oscr*- 
tionary  Program. 

471 

432 

Nation^  WorfcplK:*  Ueracy  Pro- 

QWTL 

472 

433 

Stif-AdmWstefd  WorVptac* 
Ularacy  Program. 

462 

434 

Stat*.Admlnlst«rad  English  Liter- 

463 

4,15.. 

National  English  Ueracy  Oem- 
onstratioo  Program  lor  Individ- 
uals of  Ijmited  English  Profi- 
ciency. 

474 

43« 

AduH  Migrant  Famwvorker  and 

475 

437 

National  AduR  Ueracy  Voluntear 
Training  Program. 

476 

438. 

Stat*  Program  Analysts  Assist- 
anca  and  Policy  Stud«s  Pro- 
■  gram. 

477 

441 

AduH  Education  lor  the  Home- 
less Program. 

491 

PART  460-AOULT  EDUCATION- 
GENERAL  PROVISIONS 

Redesignated  part  460  is  further 
amended  as  follows: 
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la.  In  the  redesignated  parts,  cross 
references  to  redesignated  sections  will 
be  amended  in  the  final  rule  document. 

2.  The  authority  citation  for  part  460 
continues  to  read  as  follows: 

Authority:  20  U.S.C.  1201  et  seg..  unless 
otherwise  noted. 

3.  Section  460.2  is  amended  by 
redesignating  paragraphs  (e)  through  (h) 
as  paragraphs  (g>  through  (j). 
respectively;  by  redesignating  paragraph 
(b)  as  paragraph  (e).  paragraphs  (c)  and 
(d)  as  paragraphs  (b)  and  (c). 
respectively,  and  by  adding  new 
paragraphs  (d),  (0.  (k).  and  (I),  to  read  as 
follows: 

§  460  J    What  program*  are  authorized  by 
the  Adult  Education  Act? 

•  ♦         ♦         •         • 

(d)  State  Literacy  Resource  Centers 
Program  (34  CFR  part  464). 

(f)  National  Workforce  Literacy 
Strategies  Program  (34  CFR  part  473). 

•  •        «        •        » 

(k)  Functional  Literacy  for  State  and 
Local  Prisoners  Program  (34  CFR  part 
489). 

(1)  Life  Skills  for  State  and  Local 
Prisoners  Program  (34  CFR  part  490). 

•  •        •        •        • 

4.  Section  460.3  is  revised  to  read  as 
follows: 

§  460.3    What  regulations  apply  to  the 
adult  education  prograiM? 

The  following  regulations  apply  to  the 
adult  education  programs: 

(a)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  as  follows: 

(1)  34  CFR  part  74  (Administration  of 
Grants  to  Institutions  of  Higher 
Education.  Hospitals,  and  Nonprofit 
Organizations). 

(2)  34  CFR  part  75  (Direct  Grant 
Programs)  (applies  to  parts  472.  473.  474. 
475.  476,  477.  489.  and  490).  except  that 
34  CFR  75.720(b).  regarding  the 
frequency  of  certain  reports,  does  not 
apply. 

(3)  34  CFR  part  76  (State-Administered 
Programs)  (applies  to  parts  461.  462.  463. 
and  464.  except  that  34  CFR  76.101  (The 
general  State  application)  does  not 
apply). 

(4)  34  CFR  part  77  (Definitions  that 
Apply  to  Department  Regulations). 

(5)  34  CFR  part  79  (Intergovernmental 
Review  of  Department  of  Education 
Programs  and  Activities). 

(6)  34  CFR  part  80  (Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Governments). 

(7)  34  CFR  part  81  (General  Education 
Provisions  Act— Enforcement). 


(8)  34  CFR  part  82  (New  Restrictions 
on  Lobbying). 

(9)  34  CFR  part  85  (Govemmentwide 
Debarment  and  Suspension 
(Nonprocurement)  and  Govemmentwide 
Requirements  for  Drug-Free  Workplace 
(Grants)). 

(10)  34  CFR  part  86  (Drug-Free  Schools 
and  Campuses). 

(b)  The  regulations  in  this  part  460. 

(c)  The  regulations  in  34  CFR  parts 
461.  462.  463,  464.  472.  473.  474.  475.  476. 
477.  489.  and  490. 

(Authority:  20 U.S.C.  1201  et seq] 

5.  Section  460.4  is  amended  by  adding, 
in  alphabetical  order  in  paragraph  (a), 
the  term  "State",  by  removing  the 
definitions  of  "expansien"  and  "State" 
in  paragraph  (c).  and  by  adding,  in 
alphabetical  order  in  paragraph  (c). 
definitions  of  the  terms  "Governor"  and 
"literacy",  to  read  as  follows: 

§460.4    What  deflnlttons  apply  to  the  adult 
education  programs? 


Sul>part  C— Hew  Oca*  Iha 
a  Grant  to  a  Stale? 


Sacretary  Make 


(a)  •  •  • 

State 

•        •        •        •        • 

(c) 

Governor  includes  the  chief  executive 
officer  of  a  State  that  does  not  have  a 
Governor. 


Literacy  means  an  individual's  ability 
to  read,  write,  and  speak  in  English, 
compute,  and  solve  problems,  at  levels 
of  proficiency  necessary  to  function  on 
the  job  and  in  society,  to  achieve  one's 
goals,  and  to  develop  one's  knowledge 
and  potential. 
*        •        •        •        * 

6.  Redesignated  part  461  is  revised  to 
read  as  follows: 

PART  461— ADULT  EDUCATION 
STATE-ADMINISTERED  BASIC  GRANT 
PROGRAM 

Subpart  A— General 

461.1  What  is  the  Adult  Education  State- 
administered  Basic  Grant  Program? 

461.2  Who  is  eligible  for  an  award? 

461.3  What  are  the  general  responsibilities  of 
the  State  educational  agency? 

461.4  What  regulations  apply? 

461.5  What  deflnltions  apply? 

Subpart  B— How  Does  a  State  Apply  for  a 
Grant? 

461.10  What  documents  must  a  Slate  submit 
to  receive  a  grant? 

461.11  How  is  the  State  plan  developed? 

461.12  What  must  the  State  plan  contain? 

461.13  What  procedures  does  a  State  use  to 
submit  its  State  plan? 

461.14  When  are  amendments  to  a  Stale  plan 
required? 


461.20  How  does  the  Secretary  make 
allotments? 

461.21  How  does  the  Secretary  make 
reallotments? 

461.22  What  criteria  does  th«*  Secretary  use 
in  approving  a  State's  description  ol 
efforts  relating  to  program  reviews  and 
evaluations? 

461.23  How  does  the  Secretary  approve  Stale 
plans  and  amendments? 

Subpart  O-How  Does  a  State  Maite  an 
Award  to  an  EMglMe  Recipient? 

461.30  Who  is  eligible  for  a  subgrant  or 
contract? 

461.31  How  does  a  Slate  award  funds? 

461.32  What  are  programs  for  corrections 
education  and  education  for  other 
institutionalized  adults? 

461.33  What  are  special  experimental 
demonstration  projects  and  teacher 
training  projects? 

Subpart  E— What  Conditions  Must  Be  Met 
by  a  State? 

461.40  What  are  the  State  and  local 
administrative  costs  requirements? 

461.41  What  are  the  cosl-sharing 
requirements? 

461.42  What  is  the  maintenance  of  effort 
requirement? 

461.43  Under  what  circumstances  may  the 
Secretary  waive  the  maintenance  of 
effort  requirement? 

461.44  How  does  a  State  request  a  waiver  of 
the  maintenance  of  effort  requirement? 

461.45  How  does  the  Secretary  compute 
maintenance  of  effort  in  the  event  of  a 
waiver? 

461.46  What  requirements  for  program 
reviews  and  evaluations  must  be  met  by 
a  State? 

Subpart  F— What  Are  the  Administrative 
ResponslblUties  of  a  State? 

461.50  What  are  a  Stale's  responsibilities 
regarding  a  State  advisory  council  on 
adult  education  and  literacy? 

461.51  What  are  the  membership 
requirements  of  a  State  advisory  council? 

461.52  What  are  the  responsibilities  of  a 
State  advisory  council? 

461.53  May  a  Slate  establish  an  advisory 
body  other  than  a  State  advisory 
council? 

Authority:  20  U.S.C.  1201  et  seq..  unless 
otherwise  noted. 

Subpart  A— General 

§  461.1    What  la  the  Adult  Education  State- 
administered  Basic  Grant  Program? 

The  Adult  Education  State- 
administered  Basic  Grant  Program  (the 
program)  is  a  cooperative  effort  between 
the  Federal  Government  and  the  States 
to  provide  adult  education.  Federal 
funds  are  granted  to  the  States  on  a 
formula  basis.  Based  on  need  and 
resources  available.  States  fund  local 
programs  of  adult  basic  education, 
programs  of  adult  secondary  educatioa 
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and  programs  for  adults  with  limited 
English  proficiency. 

(Authority:  20  U.S.C.  1203) 

§461.2   WholsaHglMaforanawanf? 

State  educational  agencies  (SEAs)  are 
eligible  for  awards  under  this  part 

(Authority:  20  U.S.C.  1203) 

S461.3    What  are  the  general 
raaponstbinties  of  the  State  educational 
agency? 

(a)  A  State  that  desires  to  participate 
in  the  program  shall  designate  the  SEA 
as  the  sole  State  agency  responsible  for 
the  administration  and  supervision  of 
the  program  under  this  part. 

(b)  The  SEA  has  the  following  general 
responsibilities: 

(1)  Development,  submission,  and 
implementation  of  the  State  application 
and  plan,  and  any  amendments  to  these 
documents. 

(2)  Evaluation  of  activities,  as 
described  in  section  352  of  the  Act  and 
S  461.48. 

(3)  Consultation  with  the  State 
advisory  council  if  a  State  advisory 
council  has  been  established  under 
section  332  of  the  Act  and  {  461.50. 

(4)  Consultation  with  other 
appropriate  agencies,  groups,  and 
individuals  involved  in  the  planning, 
administration,  evaluation,  and 
coordination  of  programs  funded  under 
the  Act. 

(5)(i)  Assignment  of  jpersonnel  as  may 
be  necessary  for  State  administration  of 
programs  under  the  AcL 

(ii)  The  SEA  must  ensure  that — 

(A)  These  personnel  are  sufficiently 
qualified  by  education  and  experience; 
and 

(B)  There  is  a  sufficient  number  of 
these  personnel  to  carry  out  the 
responsibilities  of  the  State. 

(6)  If  the  State  imposes  any  rule  or 
policy  relating  to  the  administration  and 
operation  of  programs  under  the  Act 
(including  any  rule  or  policy  based  on 
State  interpretation  of  any  Federal  law, 
regulation,  or  guidance),  the  SEA  shall 
identify  the  rule  or  policy  as  a  State- 
imposed  requirement. 

(7)  By  July  25, 1993,  development  and 
implementation,  in  consultation  with  a 
widely  representative  group  of 
appropriate  experts,  educators,  and 
administrators,  of  indicators  of  program 
quality  to  be  used  to  evaluate  programs 
assisted  under  this  part,  as  required  by 
section  352  of  the  Act  and  S  461.46,  to 
determine  whether  those  programs  are 
effective,  including  whether  Aose 
programs  are  successfully  recruiting, 
retaining,  and  improving  the  literacy 
skills  of  the  Individuals  served  under 
those  programs. 

(Authority:  20  U.S.C.  1205  (a)  and  (b)) 


9461.4  WhalreguialionaiwilyT 

The  following  regulations  apply  to  the 
program: 

(a)  The  regulations  in  this  part  461. 

(b)  The  regulations  in  34  CFR  part  460. 

(Authority:  20  U.S.C  1201  et  seq.) 

5461.5  WhatdeflnMonsappiyt 

(a)  The  definitions  in  34  CFR  460.4 
apply  to  this  part. 

(b)  For  the  purposes  of  this  part, 
"State"  includes  die  Federated  States  of 
Micronesia  and  the  Republic  of  the 
Marshall  Islands. 

(Authority:  20  U.S.C  1201  et  aeq] 

Subpart  B — How  Does  a  State  Apply 
for  a  Grant? 

§461.10    What  documents  must  a  State 
sulMiit  to  receive  a  grant? 

An  SEA  shall  submit  the  following  to 
the  Secretary  as  one  document: 

(a)  A  State  plan,  developed  once 
every  four  years,  that  meets  the 
requirements  of  the  Act  and  contains  the 
information  required  in  §  461.12. 

(b)  A  State  application  consisting  of 
program  assurances,  signed  by  an 
authorized  official  of  the  SEA,  to 
provide  that — 

(1)  The  SEA  will  provide  such 
methods  of  administration  as  are 
necessary  for  the  proper  and  efficient 
administration  of  the  Act; 

(2)  Federal  funds  granted  to  the  Slate 
under  the  Act  will  be  used  to 
supplement,  and  not  supplant,  the 
amount  of  State  and  local  funds 
available  for  uses  specified  in  the  Act; 

(3)  Programs,  services,  and  activities 
funded  in  accordance  with  the  tises 
specified  in  section  322  of  the  Act  are 
designed  to  expand  or  improve  the 
quality  of  adult  education  programs, 
including  programs  for  educationally 
disadvantaged  adults,  to  initiate  new 
programs  of  high  quality,  or,  if 
necessary,  to  maintain  programs; 

(4)  The  SEA  will  provide  such  fiscal 
control  and  fund  accounting  procedures 
as  may  be  necessary  to  ensure  proper 
disbursement  of,  and  accounting  for. 
Federal  funds  paid  to  the  State 
(including  Federal  funds  paid  by  the 
State  to  eligible  recipients  under  the 
Act); 

(5)  The  SEA  has  instituted  policies 
and  procedures  to  ensure  that  copies  of 
the  State  plan  and  all  statements  of 
general  policy,  rules,  regulations,  and 
procedures  will  be  made  available  to  the 
public; 

(6)  The  SEA  wiU  comply  with  the 
maintenance  of  effort  requirements  in 
section  361(b)  of  the  Act; 

Cross-Reference:  See  S  461.42.  What  is 
the  maintenance  of  effort  requirement? 


(7)  Adults  enrolled  in  adult  basic 
education  programs,  including  programs 
for  adults  with  limited  English 
proficiency,  will  not  be  charged  tuition, 
fees,  or  any  other  charges,  or  be 
required  to  purchase  any  books  or  any 
other  materials  that  are  needed  for 
participation  in  the  program; 

(8)  "The  SEA  may  use  not  more  than  20 
percent  of  the  funds  granted  to  the  Stale 
under  the  Act  for  programs  of 
equivalency  for  a  certificate  of 
graduation  from  secondary  school; 

(9)  As  may  be  required  by  the 
Secretary,  the  SEA  will  report 
information  concerning  special 
experimental  demonstration  projects 
and  teacher  training  projects  supported 
under  section  353  of  the  Act;  and 

(10)  The  SEA  annually  will  report 
information  about  the  State's  adult 
education  students,  programs, 
expenditures,  and  goals,  as  may  be 
required  by  the  Seaetary. 

(Authority:  20  U.S.C.  1203a(b)(2),  ia06(e). 
120eb,  1207a.  120a  and  1209(b)) 

S461.11    Hew  la  the  State  plan  developed? 

In  formulating  the  State  plan,  the  SEA 
shall— 

(a)  Meet  with  and  utilize  the  State 
advisory  council,  if  a  council  is 
established  under  section  332  of  the  Act 
and  S  461.50; 

(b)  After  providing  appropriate  and 
sufficient  notice  to  the  public,  conduct  at 
least  two  public  hearings  in  the  State  for 
the  purpose  of  affording  all  segments  of 
the  public  including  groups  serving 
educationally  disadvantaged  adults,  and 
interested  organizations  and  groups,  an 
opportunity  to  present  their  views  and 
make  recommendations  regarding  the 
State  plan; 

(c)  Make  a  thorough  assessment  of'- 

(1)  The  needs  of  adults,  including 
educationally  disadvantaged  adults, 
eligible  to  be  served  as  well  as  adults 
proposed  to  be  served  and  those 
currently  served  by  the  program;  and 

(2)  The  capability  of  existing  programs 
and  institutions  to  meet  those  needs: 
and 

(d)  State  the  changes  and 
improvements  required  in  adult 
education  to  fulfill  the  purposes  of  the 
Act  and  the  options  for  implementing 
these  changes  and  improvements. 

(Authority:  20  U.S.C.  1206a  (a)  (1)  and  (2).  (b)) 

(461.12    What  must  the  SUte  plan 
contain? 

(a)  Consistent  with  the  assessment 
described  in  S  461.11(c),  a  State  plan 
shall,  for  the  four-year  period  covered 
by  the  plan — 

(1)  Describe  the  adult  education  needs 
of  all  segments  of  the  adult  population 
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in  the  State  identified  in  the  assessment, 
including  the  needs  of  those  adults  who 
are  educationally  disadvantaged; 

(2)  Describe  and  provide  for  the 
fulfillment  of  the  literacy  needs  of 
individuals  in  the  State: 

(3)  Set  forth  measurable  goals  for 
improving  literacy  levels,  retention  in 
literacy  programs,  and  long-term 
learning  gains  of  individuals  in  the  State 
and  describe  a  comprehensive  approach 
for  achieving  those  goals,  including  the 
development  of  indicators  of  program 
quality  as  required  by  section  331(a)(2) 
of  the  Act  and  S  461.3(b)(7). 

(4)  Describe  the  curriculum, 
equipment,  and  instruments  that  are 
being  used  by  instructional  personnel  in 
programs  and  indicate  how  current 
these  elements  are; 

(5)  Describe  the  means  by  which  the 
delivery  of  adult  education  services  will 
be  significantly  expanded  (including 
efforts  to  reach  typically  underserved 
groups  such  as  educationally 
disadvantaged  adults,  individuals  of 
limited  English  proHciency.  and  adults 
with  disabilities]  through  coordination 
by  agencies,  institutions,  and 
organizations  including  the  public 
school  system,  businesses,  labor  unions, 
libraries,  institutions  of  higher 
education,  public  health  authorities, 
employment  or  training  programs, 
antipoverty  programs,  organizations 
providing  assistance  to  the  homeless, 
and  community  and  voluntary 
organizations; 

(6)  Describe  the  means  by  which 
representatives  of  the  public  and  private 
sectors  were  involved  in  the 
development  of  the  State  plan  and  how 
they  will  continue  to  be  involved  in  the 
implementation  of  the  plan,  especially  in 
the  expansion  of  the  delivery  of  adult 
education  services  by  cooperation  and 
collaboration  with  those  public  and 
private  agencies,  institutions,  and 
organizations; 

(7)  Describe  the  capability  of  existing 
programs  and  institutions  to  meet  the 
needs  described  in  paragraph  (a)(l]  of 
this  section,  including  the  other  Federal 
and  non-Federal  resources  available  to 
meet  those  needs; 

(8)  Describe  the  outreach  activities 
that  the  State  intends  to  carry  out  during 
the  period  covered  by  the  plan, 
including  specialized  efforts — such  as 
flexible  course  schedules,  auxiliary  aids 
and  services,  convenient  locations, 
adequate  transportation,  and  child  care 
services — to  attract  and  assist 
meaningful  participation  in  adult 
education  programs; 

(9)(i)  Describe  the  manner  in  which 
the  SEA  will  provide  for  the  needs  of 
adults  of  limited  English  proficiency  or 
no  English  proficiency  by  providing 


programs  designed  to  teach  English  and. 
as  appropriate,  to  allow  these  adults  to 
progress  effectively  through  the  adult 
education  program  or  to  prepare  them  to 
enter  the  regular  program  of  adult 
education  as  quickly  as  possible. 

(ii)  These  programs  may,  to  the  extent 
necessary,  provide  instruction  in  the 
native  language  of  these  adults  or  may 
provide  instruction  exclusively  in 
English. 

(iii)  These  programs  must  be  carried 
out  in  coordination  with  programs 
assisted  under  the  Bilingual  Education 
Act  and  with  bilingual  vocational 
education  programs  under  the  Carl  D. 
Perkins  Vocational  and  Applied 
Technology  Education  Act; 

(10)  Describe  how  the  particular 
education  needs  of  adult  immigrants,  the 
incarcerated,  adults  with  disabilities, 
the  chronically  unemployed,  homeless 
adults,  the  disadvantaged,  and 
minorities  in  the  State  will  be 
addressed; 

(ll)(i)  Describe  the  progress  the  SEA 
has  made  in  achieving  the  goals  set  forth 
in  each  State  plan  subsequent  to  the 
initial  State  plan  Hied  in  1989;  and 

(ii)  Describe  how  the  assessment  of 
accomplishments  and  the  findings  of 
program  reviews  and  evaluations 
required  by  section  352  of  the  Act  and 
S  461.46  were  considered  in  establishing 
the  State's  goals  for  adult  education  in 
the  plan  being  submitted; 

(12)  Describe  the  criteria  the  SEA  will 
use  in  approving  applications  by  eligible 
recipients  and  allocating  funds  made 
available  under  the  Act  to  those 
recipients; 

(13)  Describe  the  methods  proposed 
for  joint  planning  and  coordination  of 
programs  carried  out  under  the  Act  with 
programs  conducted  under  applicable 
Federal  and  State  programs,  including 
the  Carl  D.  Perkins  Vocational  and 
Applied  Technology  Education  Act,  the 
Job  Training  Partnership  Act,  the 
Rehabihtation  Act  of  1973,  the 
Individuals  vti\h  Disabilities  Education 
Act,  the  Immigration  Reform  and 
Control  Act  of  1986,  the  Higher 
Education  Act  of  1965,  and  the  Domestic 
Volunteer  Service  Act.  to  ensure 
maximum  use  of  funds  and  to  avoid 
duplication  of  services; 

(14)  Describe  the  steps  taken  to  utilize 
volunteers,  particularly  volunteers 
assigned  to  the  Literacy  Corps 
established  under  the  Domestic 
Volunteer  Service  Act  and  volunteers 
trained  in  programs  carried  out  under 
section  382  of  the  Act  and  34  CFR  part 
476,  but  only  to  the  extent  that  those 
volunteers  supplement  and  do  not 
supplant  salaried  employees; 

(15)  Describe  the  measures  to  be 
taken  to  ensure  that  adult  education 


programs,  services,  and  activities  under 
the  Act  will  take  into  account  the 
findings  of  program  reviews  and 
evaluations  required  by  section  352  of 
the  Act  and  9  461.46;  Cross-Reference: 
See  34  CFR  461.22. 

(16)  Report  the  amount  of 
administrative  funds  to  be  spent  on 
program  improvements; 

(17)  Contain  assurances  that  financial 
assistance  provided  under  this  part  is 
used  to  assist  and  expand  existing 
programs  and  to  develop  new  programs 
for— 

(i)  Adults  whose  lack  of  basic  skills 
renders  them  unemployable; 

(ii)  Adults  whose  lack  of  basic  skills 
keeps  them,  whether  employed  or 
unemployed,  from  functioning 
independently  in  society;  and 

(iii)  Adults  whose  lack  of  basic  skills 
severely  reduces  their  ability  to  have  a 
positive  effect  on  the  literacy  of  their 
children; 

(18)  Describe  the  SEA's  policies, 
procedures,  and  activities  for  carrying 
out  special  experimental  demonstration 
projects  and  teacher  training  projects 
that  meet  the  requirements  of  §  461.33; 

(19)  Describe  the  SEA's  policies, 
procedures,  and  activities  for  carrying 
out  corrections  education  and  education 
for  other  institutionalized  adults  that 
meet  the  requirements  of  §  461.32; 

(20)  Describe  the  SEA's  planned  use 
of  Federal  funds  for  administrative  costs 
under  S  461.40(a),  including  any  planned 
expenditures  for  a  State  advisory 
council  under  S  461.50;  and 

(Note:  An  additional  source  of  funding 
exists  under  section  356(g)  of  the  Act  and  34 
CFR  pait  464.  but  need  not  be  reported  under 
this  paragraph.) 

(21)  Include  a  summary  of 
recommendations  received  and  the 
SEA's  responses  to  the 
recommendations  made  through  the 
State  plan  development  process 
required  under  S  461.11(b). 

(b)  Each  State  plan  must  provide 
assurance  that  local  educational 
agencies,  public  or  private  nonprofit 
agencies,  community-based 
organizations,  correctional  education 
agencies,  postsecondary  educational 
institutions,  and  institutions  that  serve 
educationally  disadvantaged  adults  will 
be  provided  direct  and  equitable  access 
to  all  Federal  funds  provided  under  this 
part,  including — 

(1)  The  right  to  submit  applications 
directly  to  the  SEA  for  those  funds;  and 

(2)  Use  by  the  SEA  of  a  process  for 
selecting  recipients  of  those  funds  that 
gives  each  agency,  institution,  and 
organization  a  fair  chance  of  receiving 
an  award. 
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(c)  To  be  eligible  to  participate  in  the 
State-administered  Workplace  Literacy 
Program  under  section  371(b)  of  the  Act. 
an  SEA  shall  comply  with  the 
requirements  in  34  CFR  462.10. 

(d)  To  be  eligible  to  participate  in  the 
State-administered  English  Literacy 
Program  under  section  372(a)  of  the  Act 
an  SEA  shall  comply  with  the 
requirements  in  34  CFR  463.ia 

(e)  In  order  for  a  State,  or  the  local 
recipients  within  the  State,  to  be  eligible 
to  apply  for  funds  under  the  Adult 
Migrant  Farmworker  and  Immigrant 
Education  Program  under  section  381  of 
the  Act  and  34  CFR  part  475,  an  SEA 
shall  describe  the  types  of  projects 
appropriate  for  meeting  the  educational 
needs  of  adult  migrant  farm  workers 
and  immigrants  under  section  381  of  the 
Act. 

(Authority:  20 US.C.  1203a(aHl):  1204: 
1206(c):  1206a(aK^  (b)(lKB),  (c).  (d);  1208; 
1211(b)(3)(A):  121lB(aK2);  and  1213(a)) 

(461.13    What  procedum  does  a  8ts«* 
us*  to  submit  Its  Stat*  plan? 

(a)  An  SEA  shall  submit  its  State  plan 
to  the  Secretary  not  later  than  90  days 
prior  to  the  first  program  year  for  which 
the  plan  is  in  effect 

(b)(1)  Not  less  than  sixty  days  prior  to 
submitting  the  State  plan  to  the 
Secretary,  the  SEA  shall  give  the  State 
advisory  council,  if  one  is  established 
under  section  332  of  the  Act  and 
S  461.50.  an  opportunity  to  review  and 
comment  on  the  plan. 

(2)  The  SEA  shall  respond  to  all  timely 
and  substantive  objections  of  the  State 
advisory  council  and  include  with  the 
State  plan  a  copy  of  those  objections 
and  its  response. 

(c)(1)  Not  less  than  sixty  days  prior  to 
submitting  the  State  plan  to  the 
Secretary,  the  SEA  shall  give  the 
following  entities  an  opportunity  to 
review  and  comment  on  the  plan: 

(i)  Hie  State  board  or  agency  for 
vocational  education. 

(ii)  The  State  Job  Training 
Coordinating  Council  under  the  |ob 
Training  Partnership  Act 

(iii)  The  State  board  or  agency  for 
postsecondary  education. 

(2)  Comments  (to  the  extent  those 
comments  are  received  in  a  timely 
fashion)  of  entities  listed  in  paragraph 
(c)(1)  of  this  section  and  the  SEA's 
response  must  be  included  with  the 
State  plan. 

(Authority:  20  U.S.C.  1206(b)  and 
1206a(a)(3XA)  aiKl  (B)) 

(461.14    Wli*nar*affi*ndnMntstoaStal* 
plan  r*quir*d7 

(a)  General.  H  an  amendnient  to  the 
State  plan  is  necessary,  the  SEA  shall 
submit  the  amendment  to  the  Secretary 


not  later  than  90  days  prior  to  the 
program  year  of  operation  to  which  the 
amendment  applies. 

(b)  Indicators  of  program  quality. 
Each  SEA  shall  amend  its  plan  by  |uly 
25. 1993.  to  include  the  indicators  of 
program  quality  required  by  section  331 
of  the  Act  and  S  461.3(b)(7).  Cross- 
Referencr  See  34  CFR  76.140-78.142 
Amendments. 

(Authority:  20  U.S.C  1207(a)) 

Subpart  C— Mow  Does  the  Secretary 
Make  a  Grant  to  a  State? 


S  461.20    How 

allolnMnts? 


do**  aw  S*Cf*t*fy  NMii* 


The  Secretary  determines  the  amount 
of  each  State's  grant  according  to  the 
formula  in  section  313(b)  of  the  Act. 

(Authority:  20  U.S.C.  1201  b(b)) 

§  461.21    How  does  th*  S*cr»t*ry  mak* 
r*allotm*nts? 

(a)  Any  amount  of  any  State's 
allotment  under  section  313(b)  of  the  Act 
that  the  Secretary  determines  is  not 
required,  for  the  period  the  allotment  Is 
available,  for  carrying  out  that  State's 
plan,  is  reallotted  to  other  States  on 
dates  that  the  Secretary  may  fix. 

(b)  The  Secretary  determines  any 
amounts  to  be  reallotted  on  the  basis 
of— 

(1)  Reports,  filed  by  the  States,  of  the 
amounts  required  to  carry  out  their  State 
plans;  and 

(2)  Other  information  available  to  the 
Secretary. 

(c)  Reallotments  are  made  to  other 
States  in  proportion  to  those  State's 
original  allotments  for  the  fiscal  year  in 
which  allotments  originally  were  made, 
unless  the  Secretary  reduces  a  State's 
proportionate  share  by  the  amount  the 
Secretary  estimates  will  exceed  the  sum 
the  State  needs  and  will  be  able  to  use 
under  its  plan. 

(d)  The  total  of  any  reductions  made 
under  paragraph  (c)  of  this  section  is 
reallotted  among  those  States  whose 
proportionate  shares  were  not  reduced. 

(e)(1)  Any  amount  reallotted  to  a  State 
during  a  fiscal  year  is  deemed  part  of 
the  State's  allotment  for  that  fiscal  year. 

(2)  A  reallotment  of  funds  from  one 
State  to  another  State  does  not  extend 
the  period  of  time  in  which  the  funds 
must  be  obligated. 

(Authority:  20  U.S.C  ianb(c)) 

§461.22    Wliet  Cfii*ffis  do*s  In*  8*cf*t*ry 
us*  In  approving  a  6tal*'*  d**erlption  ef 
*ff  oris  ralatlns  to  program  r*vl*ws  and 
*valuations? 

The  Secretary  considers  the  following 
criteria  in  apfRoving  a  State's 

description  of  efforts  relating  to  program 


do**  th*  S*a'*tiy  approve 
*fid  *m*ndMi*nt*? 


reviews  and  evaluations  under  section 
342(c)(13)  of  the  Act  and  S  461.12(a)(15)-. 

(a)  The  extent  to  which  the  State  will 
have  effective  procedures  for  using  the 
findings  of  program  reviews  and 
evaluations  to  identify,  on  a  timely 
basis,  those  programs,  services,  and 
activities  under  the  Act  that  are  not 
meeting  the  educational  goals  set  forth 
in  the  State  plan  and  approved 
applications  of  eligible  recipients. 

(b)  The  adequacy  of  the  State's 
procedures  for  effecting  timely  changes 
that  will  enable  programs,  services,  and 
activities  identified  under  paragraph  (a) 
of  this  section  to  meet  the  educational 
goals  in  the  State  plan  and  ap|Mt)ved 
applications  of  eligible  recipients. 

(c)  The  extent  to  which  the  State  will 
continue  to  review  those  programs, 
activities,  and  seri'ices.  and  effect 
further  changes  as  necessary  to  meet 
those  educational  goals. 

(Authority:  20  U.S.C.  1200a(c)(13)  and  1207a) 

S  461.23 
Stat*  plan* 

(a)  The  Secretary  approves,  within  60 
days  of  receipt,  a  State  plan  or 
amendment  that  the  Secretary 
determines  complies  with  the  applicable 
provisions  of  the  Act  and  the  regulations 
in  this  part. 

(b)  In  approving  a  State  plan  or 
amendment,  the  Secretary  considers  any 
information  submitted  in  accordance 
with  S  461.13  (b)  and  (c). 

(c)  The  Secretary  notifies  the  SEA.  in 
writing,  of  the  granting  or  withholding  of 
approval. 

(d)  The  Secretary  does  not  finally 
disapprove  a  State  plan  or  amendment 
without  first  affordiiag  the  State 
reasonable  notice  and  opporttmily  for  a 
hearing. 

(Authority:  20  U.S.C.  120e(b),  120ea(a)(3).  and 
1207(b)). 

Subpart  0— How  Doe*  a  State  Make  an 
Award  to  an  EligtMe  Recipient? 

§461.30    Who  is  sllgibl*  for  a  subgrant  or 
contract? 

(a)  The  following  public  or  private 
nonprofit  agencies,  organizations,  and 
institutions  are  eligible  to  apply  to  the 
SEA  for  an  award: 

(1)  A  local  educational  agency  (LEA). 

(2]  A  public  or  private  nonprofit 
agency. 

(3)  A  correctional  education  agency. 

(4)  A  community-based  organization. 

(5)  A  postsecondary  educational 
institution. 

(6)  Any  other  institution  that  has  the 
atrility  to  provide  literacy  services  to 
adults  and  families. 


n  r  I 
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(b)  A  public  or  private  nonprofit 
agency,  organization,  or  institution 
listed  in  paragraph  (a)  of  this  section 
may  apply  on  behalf  of  a  consortium 
that  includes  a  for-profit  agency, 
organization,  or  institution  that  can 
make  a  significant  contribution  to 
attaining  the  objectives  of  the  Act. 

(c)  Each  State  shall  also  use  an 
amount  of  funds  provided  under  this 
part,  as  determined  by  the  State  given 
the  State's  needs  and  resources  for  adult 
education,  for  competitive  2-year  grants 
to  public  housing  authorities  for  literacy 
programs  and  related  activities.  Any 
public  housing  authority  that  receives  a 
grant  under  this  subparagraph  shall 
consult  with  local  adult  education 
providers  in  conducting  programs  and 
activities  with  assistance  provided 
under  the  grant.  Any  grant  provided 
under  this  paragraph  is  referred  to  as  a 
"Gateway  Grant." 

(Authority:  20  U.S.C.  1203a(a)(l).  (2).  (3)(A)) 

§  461.31    How  doM  ■  State  award  funds? 

(a)  In  selecting  local  recipients,  an 
SEA  shall  give  preference  to  those  local 
applicants  that  have  demonstrated  or 
can  demonstrate  a  capability  to  recruit 
and  serve  educationally  disadvantaged 
adults,  particularly  in  areas  with  a  high 
proportion  of  adults  who  do  not  have  a 
certificate  of  graduation  from  a  school 
providing  secondary  education  or  its 
equivalent. 

(b)  An  SEA  shall  award  funds  on  the 
basis  of  applications  submitted  by 
eligible  recipients. 

(c)  In  reviewing  a  local  application,  an 
SEA  shall  determine  that  the  application 
contains  the  following: 

(1)  A  description  of  current  programs, 
activities,  and  services  receiving 
assistance  from  Federal.  State,  and  local 
sources  that  provide  adult  education  in 
the  geographic  area  proposed  to  be 
served  by  the  applicant. 

(2)  A  description  of  cooperative 
arrangements  (including  arrangements 
with  business,  industry,  and  volunteer 
literacy  organizations  as  appropriate) 
that  have  been  made  to  deliver  services 
to  adults. 

(3)  Assurances  that  the  adult 
educational  programs,  services,  or 
activities  that  the  applicant  proposes  to 
provide  are  coordinated  with  and  do  not 
duplicate  programs,  services,  or 
activities  made  available  to  adults 
under  other  Federal,  State,  and  local 
programs,  including  the  Job  Training 
Partnership  Act.  the  Cari  D.  Perkins 
Vocational  and  Applied  Technology 
Education  Act,  the  Rehabilitation  Act  of 
1973.  the  Individuals  with  Disabilities 
Education  Act.  the  Indian  Education 
Act.  the  Higher  Education  Act  of  1965. 
and  the  Domestic  Volunteer  Service  Act. 


(4)  The  projected  goals  of  the 
applicant  with  respect  to  participant 
recruitment,  retention,  and  educational 
achievement  and  how  the  applicant  will 
measure  and  report  progress  in  meeting 
its  goals. 

(5)  Any  other  information  the  SEA 
considers  necessary. 

(d)  In  determining  which  programs 
receive  assistance,  the  SEA  shall 
consider — 

(1)  The  past  effectiveness  of 
applicants  in  providing  services 
(especially  with  respect  to  recruitment 
and  retention  of  educationally 
disadvantaged  adults  and  the  learning 
gains  demonstrated  by  those  adults): 

(2)  The  degree  to  which  the  applicant 
will  coordinate  and  utilize  other  literacy 
and  social  services  available  in  the 
community;  and 

(3)  The  commitment  of  the  applicant 
to  serve  individuals  in  the  community 
who  are  most  in  need  of  literacy 
services. 

(e)  In  reviewing  a  local  application,  an 
SEA  may  consider  the  extent  to  which 
the  application — 

(1)  Identifies  the  needs  of  the 
population  proposed  to  be  served  by  the 
applicant; 

(2)  Proposes  activities  that  are 
designed  to  reach  educationally 
disadvantaged  adults: 

(3)  Describes  a  project  that  gives 
special  emphasis  to  adult  basic 
education; 

(4)  Describes  adequate  outreach 
activities,  such  as — 

(i)  Flexible  schedules  to  accommodate 
the  greatest  number  of  adults  who  are 
educationally  disadvantaged; 

(ii)  Location  of  facilities  offering 
programs  that  are  convenient  to  large 
concentrations  of  the  adult  populations 
identified  by  the  State  in  its  four-year 
State  plan  or  how  the  locations  of 
facilities  will  be  convenient  to  public 
transportation;  and 

(iii)  The  availability  of  day  care  and 
transportation  services  to  participants  in 
the  project; 

(5)  Describes  proposed  programs, 
activities,  and  services  that  address  the 
identified  needs; 

(6)  Describes  the  resources  available 
to  the  applicant — other  than  Federal  and 
State  adult  education  funds — to  meet 
those  needs  (for  example,  funds 
provided  under  the  fob  Training 
Partnership  Act,  the  Carl  D.  Perkins 
Vocational  and  Applied  Technology 
Education  Act,  the  Rehabilitation  Act  of 
1973.  the  Individuals  with  Disabilities 
Education  Act,  the  Indian  Education 
Act  the  Higher  Education  Act  of  1965,  or 
the  Domestic  Volunteer  Service  Act,  and 
local  cash  or  in-kind  contributions);  and 


(7)  Describes  project  objectives  that 
can  be  accomplished  within  the  amount 
of  the  applicant's  budget  request. 

(f)  An  SEA  may  not  approve  an 
application  for  a  consortium  that 
includes  a  for-profit  agency, 
organization  or  institution  unless  the 
State  has  first  determined  that — 

(1)  The  for-profit  entity  can  make  a 
significant  contribution  to  attaining  the 
objectives  of  the  Act;  and 

(2)  The  public  or  private  nonprofit 
agency,  organization,  or  institution  will 
enter  into  a  contract  with  the  for-profit 
agency,  organization,  or  institution  for 
the  establishment  or  expansion  of 
programs. 

(g)  If  an  SEA  awards  funds  to  a 
consortium  that  includes  a  for-profit 
agency,  organization,  or  institution,  the 
award  must  be  made  directly  to  the 
public  or  private  nonprofit  agency, 
organization,  or  institution  that  applies 
on  behalf  of  the  consortium. 

(Authority:  20  U.S.C.  1203a(a)  and  1206a(c)(4)) 

9  46U2    What  are  programs  for 
cofTsctlons  aducatlon  and  aducatlon  for 
othar  institutionalizad  adults? 

(a)  An  SEA  shall  use  not  less  than  10 
percent  of  its  grant  for  educational 
programs  for  criminal  offenders  in 
corrections  institutions  and  for  other 
institutionalized  adults.  Those  programs 
may  include — 

(1)  Academic  programs  for — 
(i)  Basic  education  with  special 

emphasis  on  reading,  writing, 
vocabulary,  and  arithmetic; 

(ii)  Special  education,  as  deflned  by 
State  law; 

(iii)  Bilingual  education  or  English-as- 
a-second-language  instruction;  and 

(iv)  Secondary  school  credit; 

(2)  Vocational  training  programs; 

(3)  Library  development  and  library 
service  programs; 

(4)  Corrections  education  programs, 
including  training  for  teacher  personnel 
specializing  in  corrections  education, 
such  as  courses  in  social  education, 
basic  skills  instruction,  and  abnormal 
psychology; 

(5)  Guidance  and  counseling 
programs; 

(6)  Supportive  services  for  criminal 
offenders,  with  special  emphasis  on  the 
coordination  of  eiducational  services 
with  agencies  furnishing  services  to 
criminal  offenders  after  their  release; 
and 

(7)  Cooperative  programs  with 
educational  institutions,  community- 
based  organizations  of  demonstrated 
effectiveness,  and  the  private  sector, 
that  are  designed  to  provide  education 
and  traioing. 
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(b)(1)  An  SEA  shall  establish  its  own 
statewide  criteria  and  priorities  for 
administering  programs  for  corrections 
education  and  education  for  other 
institutionalized  adults. 

(2)  The  SEA  shall  determine  that  an 
application  proposing  a  project  under 
paragraph  (a)  of  this  section  contains 
the  information  in  S  461.31(c)  and  any 
other  information  the  SEA  considers 
necessary. 

(Authority:  20  U.S.C  1203a(b)(l)  and  1204) 

S  461.33    What  are  special  axparlmantal 
damonstratlon  projacts  and  teacher 
IralnInQ  projacte? 

(a)  An  SEA  shall  use  not  less  than  15 
percent  of  its  grant  for — 

(1)  Special  projects  that — 

(i)  Will  be  carried  out  in  furtherance 
sf  the  purposes  of  the  Act; 

(ii)  Will  be  coordinated  with  other 
programs  funded  under  the  Act;  and 

(iii)  (A)  Involve  the  use  of  innovative 
methods  (including  methods  for 
educating  adults  with  disabilities, 
homeless  adults,  and  adults  of  limited 
English  proficiency),  systems,  materials, 
or  programs  that  may  have  national 
significance  or  will  be  of  special  value  in 
promoting  effective  programs  under  the 
Act;  or 

(B)  Involve  programs  of  adult 
education,  including  education  for 
adults  with  disabilities,  homeless  adults, 
and  adults  of  limited  English 
proficiency,  that  are  part  of  community 
school  programs,  carried  out  in 
cooperation  with  other  Federal,  State,  or 
local  programs  that  have  unusual 
promise  in  promoting  a  comprehensive 
or  coordinated  approach  to  the  problems 
of  adults  with  educational  deficiencies; 

(2)  Training  persons  engaged,  or 
preparing  to  engage,  as  personnel  in 
programs  designed  to  carry  out  the 
purposes  of  the  Act;  and 

(3)  Training  professional  teachers, 
volunteers,  and  administrators,  with 
particular  emphasis  on — 

(i)  Training — 

(A)  Full-time  professional  adult 
educators; 

(B)  Minority  adult  educators;  and 

(C)  Educators  of  adults  with  limited 
English  proficiency;  and 

(ii)  Training  teachers  to  recognize  and 
more  effectively  serve  illiterate 
individuals  with  learning  disabilities 
and  individuals  who  have  reading 
ability  below  the  fifth  grade  level. 

(b)  At  least  two-thirds  (%)  of  the  15 
percent  reserved  pursuant  to  paragraph 
(a)  of  this  section  must  be  used  to  carry 
out  the  provisions  of  paragraphs  (a)(2) 
and  (3)  of  this  section. 

(c)  (1)  An  SEA  shall  establish  its  own 
statewide  criteria  and  priorities  for 
providing  and  administering  special 


experimental  demonstration  projects 

and  teacher  training  projects. 
(2)  The  SEA  shalldetermine  that  an 

application  proposing  a  project  under 

paragraph  (a)  of  this  section  contains — 
(i)  The  information  in  S  461.31(c);  and 
(ii)  Any  other  information  the  SEA 

considers  necessary. 

(Authority:  20  U.S.C.  1208) 

Subpart  E— What  Conditiona  Muat  Be 
Met  by  a  State? 

(461.40    What  are  the  state  and  local 
admlnistrathrt  coste  raqulramente? 

(a)  (1)  Beginning  with  the  fiscal  year 
1991  grant  (a  grant  that  is  awarded  on  or 
after  July  1, 1991  from  funds 
appropriated  in  the  fiscal  year  1991 
appropriation),  an  SEA  may  use  no  more 
than  5  percent  of  its  grant  or  $50,000 — 
whichever  is  greater — for  necessary  and 
reasonable  State  administrative  costs. 

(2)  For  grants  awarded  from  funds 
appropriated  for  fiscal  years  prior  to 
fiscal  year  1991  (grants  awarded  before 
July  1. 1991),  an  SEA  may  determine 
what  percent  of  its  grant  is  necessary 
and  reasonable  for  State  administrative 
costs. 

(b)  (1)  At  least  95  percent  of  an 
eligible  recipient's  award  from  the  SEA 
must  be  expended  for  adult  education 
instructional  activities. 

(2)  The  remainder  may  be  used  for 
local  administrative  costs — 
noninstructional  expenses,  including 
planning,  administration,  evaluation, 
personnel  development,  and 
coordination — that  are  necessary  and 
reasonable. 

(3)  If  the  administrative  cost  limits 
under  paragraph  (b)(2)  of  this  section- 
are  insufficient  for  adequate  planning, 
administration,  evaluation,  personnel 
development,  and  coordination  of 
programs  supported  under  the  Act,  the 
SEA  shall  negotiate  with  local  grant 
recipients  in  order  to  determine  an 
adequate  level  of  funds  to  be  used  for 
noninstructional  purposes. 

(Authority:  20  U.S.C.  1203b  and  1205(c)) 

S  461.41    What  are  the  cost-sharing 
raquiramante? 

(a)  The  Federal  share  of  expenditures 
made  under  a  State  plan  for  any  of  the 
50  States,  the  District  of  Columbia,  and 
the  Commonwealth  of  Puerto  Rico  may 
not  exceed — 

(1)  90  percent  of  the  costs  of  programs 
carried  out  with  the  fiscal  year  1988 
grant  (a  grant  that  is  awarded  on  or 
after  July  1, 1988  from  funds 
appropriated  in  the  fiscal  year  1988 
appropriation); 

(2)  90  percent  of  the  costs  of  programs 
carried  out  with  the  fiscal  year  1989 
grant  (a  grant  that  is  awarded  on  or 


after  July  1, 1989  from  funds 
appropriated  in  the  fiscal  year  1989 
appropriation); 

(3)  85  percent  of  the  costs  of  programs 
carried  out  with  the  fiscal  year  1990 
grant  (a  grant  that  is  awarded  on  or 
after  July  1, 1990  from  funds 
appropriated  in  the  fiscal  year  1990 
appropriation); 

(4)  80  percent  of  the  costs  of  programs 
carried  out  with  the  fiscal  year  1991 
grant  (a  grant  that  is  awarded  on  or 
after  July  1, 1991  from  funds 
appropriated  in  the  fiscal  year  1991 
appropriation);  and 

(5)  75  percent  of  the  costs  of  programs 
carried  out  with  the  fiscal  year  1992 
grant  (a  grant  that  is  awarded  on  or 
after  July  1, 1992  from  funds 
appropriated  in  the  fiscal  year  1992 
appropriation)  and  from  each  grant 
thereafter. 

(b)  The  Federal  share  for  American 
Samoa,  Guam,  the  Northern  Mariana 
Islands,  the  Federated  States  of 
Micronesia,  the  Republic  of  the  Marshall 
Islands,  Palau,  and  the  Virgin  Islands  is 
100  percent. 

(c)  The  Secretary  determines  the  non- 
Federal  share  of  expenditures  under  the 
State  plan  by  considering — 

(1)  Expenditures  from  State,  local,  and 
other  non-Federal  sources  for  programs, 
services,  and  activities  of  adult 
education,  as  defined  in  the  Act,  made 
by  public  or  private  entities  that  receive 
from  the  State  Federal  funds  made 
available  under  the  Act  or  State  funds 
for  adult  education;  and 

(2)  Expenditures  made  directly  by  the 
State  for  programs,  services,  and 
activities  of  adult  education  as  defined 
in  the  Act. 

(Authority:  20  U.S.C  1209(a):  48  U.S.C.  1681) 

§461.42    What  is  the  malntcnanca  of  effort 
requtramant? 

(a)  Basic  standard.  (l)(i)  Except  as 
provided  in  S  461.43,  a  State  is  eligible 
for  a  grant  from  appropriations  for  any 
fiscal  year  only  if  the  Secretary 
determines  that  the  State  has  expended 
for  adult  education  from  non-Federal 
sources  during  the  second  preceding 
fiscal  year  (or  program  year)  an  amount 
not  less  than  the  amount  expended 
during  the  third  preceding  fiscal  year  (or 
program  year) 

(ii)  The  Secretary  determines 
maintenance  of  effort  on  a  per  student 
expenditure  basis  or  on  a  total 
expenditure  basis. 

(2)  For  purposes  of  determining 
maintenance  of  effort,  the  "second 
preceding  flscal  year  (or  program  year)" 
is  the  fiscal  year  (or  program  year)  two 
years  prior  to  the  year  of  the  grant  for 
which  the  Secretary  is  determining  the 
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State's  eligibtlity.  The  "tlnrd  preceding 
fiscal  year  (or  program  year)"  is  the 
fiscal  year  (or  proj^vn  year)  three  years 
prior  to  the  year  at  the  grant  for  which 
the  Secretary  is  detennining  the  State's 
eligibility. 

Example 

Computation  bated  or  fiscal  year.  If  a 
State  diooaes  to  wac  the  fiscal  year  at  the 
tMsis  for  Us  Makitwisnce  of  effort 
computations,  llie  Secf«taf7  deternunes 
whether  a  State  is  eli^ble  for  the  fiscal  year 
1992  grant  (a  grant  that  is  awarded  on  or  after 
July  1. 19S2  from  lunda  appropriated  in  the 
fiscal  year  1S92  apiircpriation)  by  comparing 
expenditures  from  the  second  preceding 
fiscal  year — Rscal  year  1990  (October  1, 1989- 
SepteiDber  30. 1990J — with  expenditures  from 
the  third  preceding  fiscal  year — fiscal  year 
1989  (October  1, 1988-September  30, 1989).  If 
there  has  been  no  decrease  in  expenditures 
from  fiscal  year  19B9  to  fiscal  year  1990,  the 
State  has  maintained  effort  and  is  eligible  for 
its  fiscal  year  1992  grant. 

Computation  based  on  program  year.  If  a 
State  chooses  to  use  a  program  year  running 
from  July  1  to  June  30  as  the  basis  for  its 
maintenance  of  eOort  computation,  the 
Secretary  determines  whether  a  State  is 
eligible  for  funds  for  the  fiscal  year  1992  grant 
by  comparing  expenditures  from  the  second 
preceding  prugram  year— program  year  1990 
(July  1, 19a»-June  30.  W90)— with 
expenditures  from  the  third  preceding 
program  year — pi  ogam  year  1989  (July  1, 
1988-Iune  30, 1989).  If  there  has  been  no 
decrease  in  expenditures  from  program  year 
1989  to  program  year  1990,  the  Slate  has 
maintained  effort  atid  is  eligible  for  its  fiscal 
year  1992  grant 

(b)  Expenditures  to  be  considered  In 
deterniiiiing  a  States's  compliance  with 
the  maintenance  of  effort  requirement, 
the  Secretauy  ooosiden  the  expenditures 
described  in  S  461,41(c). 

(Authority:  20  US.C.  1209(b)) 


§46L43    Uadf  Wit circMwatanc—  may 
ttw  Sscrotary  waiv*  tiw  mlntonano*  of 
•ffort  roquirmwat? 

(a)  The  Secretary  may  waive,  for  one 

year  only,  the  maintenance  of  effort 
requirement  in  {  481.42  if  the  Secretary 
detemunes  that  a  waiver  would  be 
equitable  due  to  exceptional  or 
uncontrollable  circumstances.  These 
circumstances  include,  b«t  are  not 
limited  to,  the  following: 

(1)  A  natoral  disaster. 

(2)  An  unforeseen  and  precipitous 
decline  in  financial  resources. 

(b)  The  Secretaiy  does  not  consider  a 
tax  initiative  or  referendum  to  be  an 
exceptional  or  uncontrollable 
circumstance. 

(Authority:  20  U.SC,  t209(b)(2)) 


$461.44    How  4eMa  Stale  request  • 
walvf  of  tha  lajlawsncs  d  effort 
requirsmanl? 

An  SEA  seekiag  a  waiver  of  the 
maintenance  of  effort  requirement  in 
S  461.42  shall— 

(a)  Submit  to  the  Secretary  a  request 
for  a  waiver  and 

(b)  Include  in  the  request — 

(1)  The  reason  for  the  request;  and 

(2)  Any  additional  information  the 
Secretary  may  require. 

(Authority:  20  VSXl.  1209(b)(2)) 

§461.4S    How4o«aMMSecrataryooniput« 
■laMananee  of  aflwl  In  the  event  of  a 
waiver? 

If  a  State  has  been  granted  a  waiver 
of  the  maintenance  of  effort  requirement 
that  allows  it  to  receive  a  grant  from 
appropriations  for  a  ^cal  year,  the 
Secretary  determines  %vhether  the  State 
has  met  that  requirement  for  the  grant  to 
be  awarded  for  the  year  after  ^  year  of 
the  waiver  by  comparing  the  amount 
spent  for  adult  edacation  from  non- 
Federal  sources  in  the  second  preceding 
fiscal  year  (or  program  year)  with  the 
amount  spent  in  the  fourth  preceding 
fiscal  year  (or  program  year). 

Example 

Because  exceptional  or  uncontrollable 
circumstances  prevented  a  State  from 
maintaining  effort  in  fiscal  year  1990 
(Octol>er  1, 1989-September  30, 1990)  or  in 
program  year  1990  (July  1. 19e9-June  30, 1990) 
at  the  lew!  of  fiscal  year  1980  (October  1, 
1988-September  30, 1980)  or  program  year 
1989  (July  1. 19B8-)uBe  3a  1989).  respectively. 
the  Secretary  grants  the  State  a  waiver  of  the 
maintenance  of  eSort  requirement  that 
permits  the  Stale  to  receive  its  fiscal  year 

1992  grant  (a  grant  that  is  awarded  on  or  after 
July  1, 1992  from  funds  appropriated  in  the 
fiscal  year  1992  appropriation).  In  order  to 
determine  whether  a  State  has  met  the 
maintenance  of  effort  requirement  and 
therefore  is  etigftie  to  receive  its  fiscal  year 

1993  grant  (the  grant  to  be  awarded  for  the 
year  after  the  year  at  the  waiver),  the 
Secretary  compares  the  State's  expenditures 
from  the  second  preceding  fiscal  year  (or 
program  year) — fiscal  year  1991  (October  1. 
1990-September  30. 1991)  or  program  year 
1991  (July  1. 1990-June  30, 1991}— with 
expenditures  from  the  fourth  preceding  fiscal 
year — fiscal  year  1988  (October  1, 1988- 
September  30, 1980)  or  prograa  year  1989 
(July  1.  tMHime  30. 1909).  If  the 
expenditures  ttom  fiscal  year  (or  program 
year)  1991  are  not  less  than  the  expeaditures 
from  fiscal  year  (or  program  year)  USB,  the 
State  has  maintained  effort  and  it  eligible  for 
its  fiscal  year  1993  ^ant. 

(Authority:  20  U.S.a  1209(bX2]) 

S  461.4C  WiMft  faqiiiranwnta  for  proflram 
reviews  and  evaluatlona  moBt  to  mat  tiy  a 
sT 


(a)  An  SEA  shall  provide  for  program 
reviews  and  evaluations  of  all  State- 
administered  adult  education  programs. 


services,  and  activities  it  assists  under 
the  Act  Hk  SEA  shall  use  its  program 
reviews  and  evaluations  to  assist  LEAs 
and  other  recipients  of  funds  in  planning 
and  operating  the  best  possible 
programs  of  adnit  education  and  to 
improve  the  State's  programs  of  adult 
educatioa 

(b)  In  reviewing  programs,  an  SEA 
shall,  during  the  four-year  period  of  the 
State  plan,  gdther  and  analyze  data — 
including  standardized  test  data — on  the 
effectiveness  of  all  State-administered 
adult  education  pnjgrams,  services,  and 
activities  to  determine  the  extent  to 
which — 

(1)  The  State's  aihilt  education 
programs  are  achieving  the  goals  in  the 
State  plan,  including  the  goal  of  serving 
educationally  disadvantaged  adults:  and 

(2)  Grant  recipients  have  improved 
their  capacity  to  achieve  the  purposes  of 
the  Act. 

(c)  (Ij  An  SEA  shalt  each  year  during 
the  four-year  period  of  the  State  plan, 
evaluate  in  qualitative  and  quantitative 
terms  the  effectiveness  of  programs, 
services,  and  activities  conducted  by  at 
least  20  percent  of  the  local  recipients  of 
funds  so  that  at  the  end  of  that  period  80 
percent  of  all  local  recipients  have  been 
evaluated  once. 

(2)  An  evaluation  must  consider  the 
following  factors: 

(i)  Tlie  projected  goals  of  the  recipient 
as  descrfbed  in  its  application  pursuant 
to  section  322(aK4)  of  the  Act  and 
§  461.31(c)^4). 

(ii)  Planning  and  content  of  the 
programs,  services,  and  activities. 

(iii)  Curriculum,  instructional 
materials,  and  equipment 

(iv}  Adequacy  and  qualifications  of  all 
personneL 

(v)  Achievement  of  the  goals  set  forth 
in  the  State  plan, 

(vi)  Extent  to  which  educationally 
disadvantaged  adults  are  being  served. 

(vii)  Extent  to  which  local  recipients 
of  funds  have  improved  their  capacity  to 
achieve  the  purposes  of  the  Act 

(viii)  The  success  of  the  recipient  in 
meeting  the  State's  indicators  of 
program  quality  after  those  indicators 
are  developed  as  required  by  section 
331(a](2]  of  the  Act  and  i  461.3(bH7). 

(ix)  Other  factors  that  affect  program 
operations,  as  determined  by  the  SEA. 

(d](l)  Within  90  days  of  the  dose  of 
each  program  year,  &e  SEA  shall  submit 
to  the  Secretary  and  make  public  within 
the  State  the  foUon^'ing: 

(i)  With  respect  to  local  recipients — 

(A)  The  number  and  percentage  of 
local  educational  agencies,  community- 
based  organizations,  volunteer  groups, 
and  other  organizations  that  are  grant 
recipients;  and 
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(B)  Results  of  the  evaluations  carried 
out  as  required  by  paragraph  (c)(1)  of 
this  section  in  the  year  preceding  the 
year  for  which  the  data  are  submitted. 

(ii)  The  information  required  under 
i  461.10(b)(10). 

(iii)  A  report  on  the  SEA's  activities 
under  paragraph  (b)  of  this  section. 

(iv)  A  report  on  the  SEA's  activities 
under  paragraph  (c)  of  this  section. 

(2)  The  reports  described  in 
paragraphs  (d)(l)(ii)  and  (iii)  of  this 
section  must  include — 

(i)  The  results  of  any  program  reviews 
and  evaluations  performed  during  the 
program  year,  and  a  description  of  how 
the  SEA  used  the  program  reviews  and 
evaluation  process  to  make  necessary 
changes  to  improve  programs;  and 

(ii)  The  comments  and 
recommendations  of  the  State  advisory 
council,  if  a  council  has  been 
established  under  $  461.50. 

(e)  If  an  SEA  has  established  a  State 
advisory  council,  the  SEA  shall — 

(1)  Obtain  approval  of  the  plan  for 
program  reviews  and  evaluation  from 
the  State  advisory  council;  and 

(2)  Inform  the  State  advisory  council 
of  the  results  of  program  reviews  and 
evaluations  so  that  the  State  advisory 
council  may  perform  its  duties  under 
section  332(f)(7)  of  the  Act. 

Note  to  §  461.46:  In  addition  to  the  Adult 
Education  State-administered  Basic  Grant 
Program  in  this  part  461,  State-administered 
adult  education  programs  include  the  State- 
administered  Workplace  literacy  Program 
(See  34  CFR  Part  462)  and  the  State- 
administered  English  Literacy  Program  (See 
34  CFR  part  463). 

(Authority:  20  U.S.C  1205a(f)(7)  and  1207a)) 

Subpart  F— What  are  the 
Admlnistrathre  Reaponaibiiitlee  of  a 
State? 

9461.50    WhM  are  a  State's 
rasponaibilitlea  regarding  a  State  advisory 
council  on  aduH  education  and  literacy? 

(a)  A  State  that  receives  funds  under 
section  313  of  the  Act  may — 

(1)  Establish  a  State  advisory  council 
on  adult  education  and  literacy;  or 

(2)  Designate  an  existing  body  as  the 
State  advisory  council. 

(b)  If  a  State  elects  to  establish  or 
designate  a  State  advisory  council  on 
adult  education,  the  following 
provisions  apply: 

(1)  The  State  advisory  council  must 
comply  with  9  S  461.51  and  461.52. 

(2)  Members  to  the  State  advisory 
council  must  be  appointed  by,  and  be 
responsible  to.  the  Governor.  The 
Governor  shall  appoint  members  in 
accordance  with  section  332(e)  of  the 
Act 

(3)  Costs  incurred  for  a  State  advisory 
council  that  are  paid  for  %vith  funds 


under  this  part  must  be  counted  as  part 
of  the  allowable  State  administrative 
costs  under  the  Act. 

(4)  The  Governor  of  the  State  shall 
determine  the  amount  of  funding 
available  to  a  State  advisory  council. 

(5)  A  State  advisory  council's  staffing 
may  include  professional,  technical,  and 
clerical  personnel  as  may  be  necessary 
to  enable  the  council  to  carry  out  its 
functions  under  the  Act. 

(6)  Members  of  a  State  advisory 
council  and  its  staff,  while  serving  on 
the  business  of  the  council,  may  receive 
subsistence,  travel  allowances,  and 
compensation  in  accordance  with  State 
law  and  regulations  and  State  practices 
applicable  to  persons  performing 
comparable  duties  and  services. 


(b)  (1)  A  State  shall  certify  to  the 
Secretary  the  establishment  of,  and 
membership  of,  its  State  advisory 
council.  *^ 

(2)  The  certification  must  be 
submitted  to  the  Secretary  prior  to  the 
beginning  of  any  program  year  in  which 
the  State  desires  to  receive  a  grant 
under  the  Act. 

(c)  Members  must  be  appointed  for 
fixed  and  staggered  terms  and  may 
serve  until  their  successors  are 
appointed.  Any  vacancy  in  the 
membership  of  the  council  must  be  filled 
in  the  same  maimer  as  the  original 
appointment.  Any  member  of  the  council 
may  be  removed  for  cause  in 
accordance  with  procedures  established 
by  the  council. 


(Authority:  20  U.S.C.  1205a(a)(l),  (d)(1),  (e)]  (Authority:  20  U.S.C  1205a  (a)(1).  (b).  and  (c)) 

9461.51    What  are  the  membership  §461.62    What  are  the  reeponsiMMtiee  of  a 

requirements  of  a  State  advisory  council?        State  adviaery  oouncirr 

(a)  (1)  The  membership  of  a  State 
advisory  council  must  be  broadly 
representative  of  citizens  and  groups 
within  the  State  having  an  interest  in 
adult  education  and  literacy.  The 
council  must  consist  of — 

(i)  Representatives  of  public 
education; 

(ii)  Representatives  of  private  and 
public  sector  employment; 

(iii)  Representatives  of  recognized 
State  labor  organizations: 

(iv)  Representatives  of  private  literacy 
organizations,  voluntary  literacy 
organizations,  and  community-based 
literacy  organizations; 

(v)  'The  Governor  of  a  State,  or  the 
designee  of  the  Goyemon 

(vi)  Representatives  of— 

(A)  The  SEA; 

(B)  The  State  job  training  agency; 

(C)  The  State  human  services  agency; 

(D)  The  State  public  assistance 
agency; 

(E)  The  State  library  program;  and 

(F)  The  State  economic  development 
agency: 

(vii)  Officers  of  the  State  government 
v/hose  agencies  provide  funding  for 
literacy  services  or  who  may  be 
designated  by  the  Governor  or  the 
Chairperson  of  the  council  to  serve 
whenever  matters  within  the  jurisdiction 
of  the  agency  headed  by  such  an  officer 
are  to  be  considered  by  the  council;  and 

(viii)  Classroom  teachers  who  have 
demonstrated  outstanding  results  in 
teaching  children  or  adults  to  read. 

(2)  The  State  shall  ensure  that  there  is 
appropriate  representation  on  the  State 
advisory  council  of — 

(i)  Urban  and  rural  areas; 

(ii)  Women: 

(iii)  Peraons  with  disabilities;  and 

(iv)  Racial  and  ethnic  minorities. 


(a)  Subject  to  paragraphs  (b)  and  (c) 
of  this  section,  the  State  advisory 
council  shall  determine  its  own 
procedures,  staffing  needs  (subject  to 
funding  levels  authorized  by  the 
Governor  of  the  State),  and  the  number, 
time,  place,  and  conduct  of  meetings. 

(b)  The  State  advisory  coimcil  shall 
meet  at  least  four  times  each  year.  At 
least  one  of  those  meetings  must  provide 
an  opportunity  for  the  general  public  to 
express  views  concerning  adult 
education  in  the  State. 

(c)  One  member  more  than  one  half  of 
the  members  on  the  council  constitute  a 
quorum  for  the  purpose  of  transmitting 
recommendations  and  proposals  to  the 
Governor  of  the  State,  but  a  lesser 
number  of  members  may  constitute  a 
quorum  for  other  purposes, 

(d)  A  State  advisory  council  shall — 

(1)  Meet  with  the  State  agencies 
responsible  for  literacy  training  during 
the  planning  year  to  advise  on  the 
development  of  a  State  plan  for  literacy 
and  for  adult  education  that  fulfills  the 
literacy  and  adult  education  needs  of 
the  State,  especially  with  respect  to  the 
needs  of  the  labor  market,  economic 
development  goals,  and  the  needs  of  the 
individuals  in  the  State; 

(2)  Advise  the  Governor,  the  SEA,  and 
other  State  agencies  concerning — 

(i)  The  development  and 
implementation  of  measurable  State 
literacy  and  adult  education  goals 
consistent  with  section  342(c)(2)  of  the 
Act,  especially  with  respect  to^ 

(A)  Improving  levels  of  literacy  in  the 
State  by  ensuring  that  all  appropriate 
State  agencies  have  specific  objectives 
and  strategies  for  those  goals  in  a 
comprehensive  approach; 

(B)  Improving  literacy  programs  in  the 
State;  and 
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(C)  Futfitting  the  long-tenn  literacy 
goals  of  ^  State: 

(ii)  The  coordination  and  monitoring 
of  State  literacy  training  programs  ia 
order  to  progress  toward  die  long-tenn 
literacy  goals  of  die  State; 

(iii)  The  ioiprovement  of  the  quality  of 
literacy  programs  in  the  State  by 
supporting  the  integration  of  services, 
staff  traiains.  mad  teduioiogy-based 
learning  and  Ike  integration  of  resources 
of  literacy  prosrajas  conducted  by 
various  agencies  of  S^ate  government; 
and 

(iv)  Pnvate  sector  ioiiiatives  that 
tvotttd  improve  adult  education 
programs  and  literacy  programs. 
3specialljr  through  piiblic-private 
partnerships; 

{3J  Review  and  comment  on  the  plan 
submitted  pursuant  to  section  356(h)  of 
the  Act  aad  subaait  those  comments  to 
the  Secretary; 

(4j  l^leaswe  progress  on  meeting  the 
goals  and  objectives  established 
pursuant  to  paragraph  (d}(2)(i)  of  this 
section; 

(5)  Recoj&mead  model  systems  for 
implementing  and  coordinating  State 
literacy  programs  for  replication  at  the 
local  level; 

(61  Develop  reporting  requirements, 
standards  for  outcomes,  performance 
measures,  and  program  effectiveness  in 
State  pro-ams.  that  are  consistent  with 
those  proposed  by  the  Federal 
Interagency  Task  Force  on  Literacy:  and 

[7)  [il  Approve  the  plan  for  the 
program  reviews  and  evaluations 
required  in  section  352  of  die  Act  and 
§  461.46  and  participate  in  implementing 
and  disseminating  the  program  reviews 
and  evaluations.  In  approving  the  plan 
for  the  program  reviews  and 
evaluations,  the  State  advisorj-  council 
shall  ensure  that  persons  knowledgeable 
of  the  daily  operation  of  adult  education 
programs  are  involved; 

(ii)  Advise  the  Governor,  the  State 
legislature,  and  the  general  public  of  the 
State  with  respect  to  the  findings  of  the 
program  reviews  and  evaluations:  and 

(iii)  Include  in  any  reports  of  the 
program  reviews  and  evaluations  the 
council's  comments  and 
recommendations. 

(Authoritv:  20  ILS.C.  1205a  (d)  and  (f). 
1206a(a)(3J(B)) 


§461.53   MayaStateeatabtiahaaadvtoory 
body  other  than  a  Stale  advtaory  oouncM? 

(a)  A  State  nay  establish  an  advisory 
body  that  is  funded  solely  from  non- 
Federal  aoarces. 

(b)  The  advisory  body  described  in 
paragraph  (a)  of  this  section  is  not 
required  to  comply  with  the 
requiretoeats  of  aectioa  332  of  the  Act 
and  this  part. 


(c)  The  oon-Federal  funds  used  to 
support  the  advisory  body  may  not  be 
included  in  the  non-Federal  share  of 
expenditures  described  in  {  461.41(c). 

(Authority:  20  U.S.C.  TZOSa  and  1209) 

PART  462— STATE-ADMINISTEREO 
WORKPLACE  LITERACY  PROGRAy 

7.  The  authority  citation  for 
redesignated  Part  482  continues  to  read 
as  follows: 

AaMmity: »  U.S.a  1211a(b).  unless 
otherwise  noted. 

a.  Redesignated  {  462.50  is  amended 
by  revising  paragraph  (d)  to  read  as 
follows: 

§  462.50    What  other  roqulrements  must  be 
met  under  Ms  proyam? 
•        *        •        •        * 

(d)  An  award  under  this  program  may 
be  used  to  pay — 

(1)  100  percent  of  the  administrative 
costs  incurred  in  establishing  a  project 
during  the  start-up  period  under 
paragraph  (e)  of  this  section  by  an  SEA. 
LEA.  or  other  entity  described  in 

§  462.30(a).  that  receives  a  grant  or 
subgrant  under  this  part  and 

(2)  70  percent  of  the  costs  of  a  project 
after  the  start-up  period. 

9.  A  new  paft  464  is  added  to  read  as 
follows: 

PART  464— STATE  LITERACY 
RESOURCE  CENTERS  PROGRAM 

Subpart  A— General 

Sec 

464.1  What  is  the  State  Literacy  Resource 
Centers  Program? 

464.2  Who  is  eligible  for  a  grant? 

464.3  What  kinds  of  activities  may  be 
assisted? 

464.4  What  regulations  apply? 

464.5  What  derwUions  apply? 

Subpart  B — How  Does  a  State  Apply  for  a 
Grant? 

464.10  How  da  Stales  apply? 

464.11  What  must  an  application  contain? 

464.12  How  may  States  agree  to  develop  a 
regional  center? 

SubpartC— Hew  Does  Itie  Secretary  make 
a  Grant  la  a  Stale? 

464.20  What  payraenl  does  the  Secretary 
make? 

464.21  May  the  Secretary  require  a  State  to 
participate  in  a  regional  center? 

464.22  May  a  State  participating  ia  a 
regional  ceater  nae  part  of  its  aUolmenl 

,  for  a  Siste  center? 


Subpwt  O— How  Ooos  a  Sttta  Aiaard 
Contacts? 

464.30  With  whoa  must  a  State  contract? 

464.31  Wbe  nay  not  review  a  proposal  for  a 
ooa  tract? 

Subpart  E— What  Poet-Award  CondWons 
Must  Be  Met  by  a  StaM? 

464.40  May  a  State  ase  funds  to  establish  a 
State  advisory  council? 

464.41  What  alternative  uses  may  be  made 
of  equipment? 

464.42  What  limit  applies  to  purchasing 
computer  hardware  and  software? 

Aoiiority:  20  VS.C  120Baa.  unless 
otherwise  noted. 

Subpart  A— General 

§464.1    What  is  the  State  Uteracy 
Resource  Centers  Program? 

The  State  Literacy  Resource  Centers 
program  assists  State  and  local  public 
and  private  nonprofit  efforts  to 
eliminate  illiteracy  through  a  program  of 
State  literacy  resource  center  grants 
to— 

(a)  Stimulate  the  coordination  of 
literacy  services; 

(b)  Enhance  the  capacity  of  State  and 
local  orgaoizatioas  to  provide  literacy 
services:  and 

(c)  Serve  as  a  reci(>rocal  link  between 
the  National  Institute  for  Literacy  and 
service  providers  for  the  purpose  of 
sharing  information,  data,  research,  and 
expertise  and  literacy  resources. 

(Authority:  20  U.S.C.  1206aa(a)) 


§464.2    Wlwlsoiiglbiaforagrant? 

States  are  eligible  to  receive  grants 
under  this  part 
(Authority:  20  U.S.C.  1208aa(c)) 

§464.3    What  kinds  of  activities  may  be 
assisted? 

(a)  The  Secretary  makes  grants  under 
this  part  for  purposes  of  establishing  a 
network  t)f  State  or  regional  adult 
literacy  resource  centers. 

(b)  Each  State  shall  use  funds 
provided  under  this  part  to  tjonduct 
activities  to — 

(1)  Improve  and  promote  the  diffusion 
and  adoption  of  state-of-the-art  teaching 
methods,  technologies,  and  program 
evaluations: 

(2)  Develop  innovative  approaches  to 
the  coordination  of  literacy  services 
within  and  among  States  and  with  the 
Federal  government: 

(3)  Assist  public  and  private  agencies 
in  coordinating  the  delivery  of  literacy 
services; 

(4)  Encourage  government  and 
industry  partnerships,  induding 
partnerships  with  small  businesses. 
private  aoopro&t  oiganizations.  and 
community-based  oiiganizations: 
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(5)  Encotirage  innovation  and 
experimentation  in  literacy  activities 
that  will  enhance  the  delivery  of  literacy 
services  and  address  eme!:ging 
problems; 

(6)  Provide  technical  and  policy 
assistance  to  State  and  local       ^ 
governments  and  service  providers  to 
improve  literacy  policy  and  programs 
and  access  to  those  programs; 

(7)  I¥onde  training  and  technical 
assistance  to  literacy  instructors  in 
reading  instruction  and  in — 

(i)  Selecting  and  making  the  most 
effective  use  of  state-of-the-art 
methodologies,  instructional  materials, 
and  technologies  such  as — 

(A)  Computer-assisted  instruction: 

(B)  Video  tapes: 

(C)  Interactive  systems;  and 

(D)  Data  link  systems;  or 

(ii)  Assessing  learning  style,  screening 
for  learning  disabilities,  and  providing 
individualized  remedial  reading 
instruction;  or 

(8)  Encoorage  and  facilitate  the 
training  ot  full-time  professional  adult 
educators. 

(Authority:  20  U.S.C.  1208aa(b).  (dj) 

§  464.4    What  regulations  apply? 

The  following  regulations  apply  to  the 
State  Literacy  Resotirce  Centers 
program: 

(a)  Tlie  regulations  in  this  part  464. 

(b)  The  regulations  in  34  CFR  part  460. 

(Authority:  20  U.S.C  taOOaa) 

§464.S    What  definitions  apply? 

The  deHnitions  in  34  CFR  part  460 
apply  to  this  part. 

(Authority:  20  U.S.C  1208aa) 

Subpart  B— How  Does  a  State  Apply 
for  a  Grant? 

§464.10    How  do  States  apply? 

(a)  The  Governor  of  a  State  may 
submit  an  application  to  the  Secretary 
for  a  grant  for  a  State  adult  literacy 
resource  center. 

(b)  The  Governors  of  a  group  of  States 
may  submit  an  application  to  the 
Secretary  for  a  grant  for  a  regional  adult 
literacy  resource  center. 

(c)  A  State  may  apply  for  and  receive 
both  a  grant  for  a  State  adult  literacy 
resource  <»nter  antL  as  part  of  a  group 
of  States,  a  grant  for  a  regional  adult 
literacy  resource  center. 

(d)  If  appropriate,  a  State  shall  obtain 
the  review  and  comments  of  the  State 
council  on  the  application. 

(e)  An  approved  application  remains 
in  effect  during  the  period  of  the  State 
plan  under  34  CFR  part  461. 

(Authority:  20  US.C  laoeaa(h)) 


§464.11    What  must  an  appRcatkMi 
contain? 

An  application  must  describe  how  the 
State  or  group  of  States  will — 

(a)  Develop  a  literacy  resource  center 
or  expand  an  existing  literacy  resource 
center 

(b)  Provide  services  and  activities 
with  the  assistance  provided  under  this 
part; 

(c)  Ensure  access  to  services  of  the 
center  for  the  maximum  participation  of 
all  public  and  private  programs  and 
organizations  providing  or  seeking  to 
provide  basic  skills  instruction, 
including  local  educational  agencies, 
agencies  responsible  for  corrections 
education,  service  delivery  areas  under 
the  Job  Training  Partnership  Act. 
welfare  agencies,  labor  organizations. 
businesses,  volunteer  groups,  and 
community-based  organizations; 

(d)  Address  the  measurable  goals  for 
improving  literacy  levels  as  set  forth  in 
the  plan  submitted  under  section  342  of 
the  Act;  and 

(e)  Develop  procedures  for  the 
coordination  of  literacy  activities  for 
statewide  and  local  literacy  efforts 
conducted  by  public  and  private 
organizations,  and  for  enhancing  the 
systems  of  service  delivery. 

(Authority:  20  U.S.C  120SBa(h)) 

§464.12    How  may  States  agree  to  develop 
a  regional  canter? 

A  group  of  States  may  enter  into  an 
interstate  agreement  to  develop  and 
operate  a  regional  adult  literacy 
resource  center  for  purposes  of  receiving 
assistance  under  this  part  if  the  States 
determine  that  a  regional  approach  is 
more  appropriate  for  their  situation. 

(Authority:  20  U.S.C  1208aa(j)(l]) 

Sut>part  C— How  Does  ttte  Secretary 
Make  a  Grant  to  a  State? 

§464.20    What  payment  does  the 
Secretary  make? 

(a)  From  sums  available  for  purposes 
of  making  grants  under  this  part  for  any 
fiscal  year,  the  Secretary  allots  to  each 
State,  that  has  an  application  approved 
under  §§  464.10-464.11.  an  amount  that 
bears  the  same  ratio  to  those  sums  as 
the  amount  allotted  to  the  State  under 
section  313(b)  of  the  Act  for  the  purpose 
of  making  grants  under  section  321  of 
the  Act  bears  to  the  aggregate  amount 
allotted  to  all  States  under  that  section 
for  that  purpose. 

(b)  (1)  The  Secretary  pays  to  each 
State  the  Federal  share  of  the  cost  of 
activities  described  in  the  application. 

(2)  For  purposes  of  this  section,  the 
Federal  share — 

(i|  For  each  of  the  first  two  fiscal 
years  in  which  the  State  receives  funds 


under  this  part,  may  not  exceed  80 
percent; 

(ii)  For  each  of  the  third  and  fourth 
fiscal  years  in  which  the  State  receives 
funds  under  this  part  may  not  exceed  70 
percent:  and 

(iii)  For  the  fifth  and  each  succeeding 
year  in  which  the  State  receives  tunds 
under  this  part,  may  not  exceed  60 
percent. 

(3)  If  a  State  receives  funds  under  this 
part  for  participation  in  a  regional 
center,  the  State  is  only  required  to 
provide  SO  percent  of  the  non-Federal 
share  under  paragraph  (b)(2)  of  this 
section. 

(4)  The  non-Federal  share  of  payments 
under  this  section  may.  in  accordance 
with  34  CFR  80.24,  be  in  cash  or  in  kind, 
fairly  evaluated,  including  plant, 
equipment,  or  services. 

(Authority:  20  U.S.C.  120eaa(c)(1).  (i).  (jU2)) 

§464.21    May  the  Secrotary  require  a  State 
to  partl^ate  In  a  regkNtai  center? 

(a)  If.  in  any  fiscal  year,  a  State's 
allotment  under  this  part  is  less  than 
$100,000.  the  Secretary  may  designate 
that  State  to  receive  die  funds  only  as 
part  of  a  regional  center. 

(b)  Paragraph  (a)  of  this  section  does 
not  apply  to  a  State  that  demonstrates, 
in  its  application  to  the  Secretary,  that 
the  total  amount  of  Federal.  State,  local, 
and  private  funds  expended  to  carry  out 
the  purposes  of  this  part  would  equal  or 
exceed  $100,000. 

(Authority:  20  U.S.C.  120Saa(j)  (3).  (4|| 

§464.22    May  a  State  participating  in  a 
regional  center  use  part  of  Ms  aOotment  for 
a  State  center? 

In  any  fiscal  year  in  which 
§  464.20(b)(3)  applies,  the  Secretary  may 
allow  certain  States  that  receive  funds 
as  part  of  a  regional  center  to  reserve  a 
portion  of  those  funds  for  a  State  adult 
literacy  resource  center  under  this  part. 

(Authority:  20  U.S.C.  1208aa(j)(5)| 

Subpart  D— How  Doea  a  State  Award 
Contracts? 

§464.30    With  whom  must  a  State 
contract? 

To  operate  a  State  literacy  resource 
center,  the  Governor  of  each  State  that 
receives  funds  under  this  part  shall 
contract  on  a  competitive  basis  with — 

(a)  The  SEA: 

(b)  One  or  more  local  educational 
agencies: 

(c)  A  State  office  on  literacy: 

(d)  A  volunteer  otganization; 

(e)  A  community-based  organization: 
(0  An  institution  of  higher  education; 

or 
(g)  Another  non-profit  entity. 
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(Authority:  20  U.S.C.  1208aa(cK2)) 

§  464.31    Who  may  not  r«vl«w  a  propoaal 
for  a  contract? 

A  party  participating  in  a  competition 
under  S  464.30  may  not  review  its  own 
proposal  for  a  contract  or  any  proposal 
of  a  competitor  for  that  contract 

(Authority:  20  U.S.C.  1208aa(c)(2)) 

Subpart  E— What  Post-Award 
Conditions  Must  B«  Met  by  a  Stats? 

$464.40    May  a  Stat*  !»•  funds  to 
•stabNah  a  Stat*  advisory  councit? 

(a)  Each  State  receiving  funds  under 
this  part  may  use  up  to  five  percent  of 
those  funds — 

(1)  To  establish  and  support  a  State 
advisory  council  on  adult  education  and 
literacy  under  section  332  of  the  Act  and 
34  CFR  461.5(M61.52;  or 

(2)  To  support  an  established  State 
council  to  the  extent  that  the  State 
council  meets  the  requirements  of 
section  332  of  the  Act  and  34  CFR 
461.50-461.52. 

(b)  Each  State  receiving  funds  under 
this  section  to  establish  or  support  a 
State  council  under  section  332  of  the 
Act  shall  provide  matching  funds  on  a 
doUar-for-doUar  basis. 

(Authority:  20  U.S.C.  120Baa(g)) 

§  464.41    Wtiat  attamativa  use*  may  b* 
mad*  of  *quipm*nt? 

Equipment  purchased  under  this  part, 
when  not  being  used  to  carry  out  the 
provisions  of  this  part,  may  be  used  for 
other  instructional  purposes  if — 

(a)  The  acquisition  of  the  equipment 
was  reasonable  and  necessary  for  the 
purpose  of  conducting  a  properly 
designed  project  or  activity  under  this 
part; 

(b)  The  equipment  is  used  after 
regular  program  hours  or  on  weekends; 
and 

(c)  The  other  use  is — 

(1)  Incidental  to  the  use  of  the 
equipment  under  this  part: 

(2].Does  not  interfere  with  the  use  of 
the  equipment  under  this  part;  and 

(3)  Does  not  add  to  the  cost  of  using 
the  equipment  under  this  part. 

(Authority:  20  U.S.C.  1208aa(e)) 

S  464.42    What  HmH  app«««  to  purcfiaslng 
computar  hardwar*  and  softwar*? 

Not  more  than  ten  percent  of  funds 
received  under  any  grant  under  this  part 
may  be  used  to  purchase  computer 
hardware  or  software. 

(Authority:  20  U.S.C  1208aa(n) 


PART  472— MATIONAL  WORKPLACE 
LITERACY  PROGRAM 

10.  The  authority  citation  for 
redesignated  part  472  continues  to  read 
as  follows: 

Authority:  20  U.S.C  1211(a).  unless 
otherwise  noted. 

11.  Redesignated  S  472.20  is  amended 
by  adding  a  new  paragraph  (c),  to  read 
as  follows: 

i  472.20    WItat  pf  Id  Ilia*  may  ttw  S*Cf*tSfy 


(c)  In  making  awards  under  this  part, 
the  Secretary  gives  priority  to 
applications  from  partnerships  that 
include  small  businesses. 

*        •        •        •        * 

12.  Redesignated  S  472.30  is  amended 
by  removing  and  reserving  paragraph  (c) 
and  by  revising  paragraph  (d)  to  read  as 
follows: 

S  472.30    What  ottisr  r*qu(r*m*nts  must  b* 
m*t  und*r  this  program? 

***** 

(c)  [Reserved] 

(d)  An  award  under  this  program  may 
be  used  to  pay — 

(1)  100  percent  of  the  administrative 
costs  incurred  in  establishing  a  project 
during  the  start-up  period  under 
paragraph  (e)  of  this  section  by  an  SEA, 
LEA,  or  other  entity  described  in 

S  472.2(a),  that  receives  a  grant  under 
this  part;  and 

(2)  70  percent  of  the  costs  of  a  project 
after  the  start-up  period. 

13.  A  new  part  473  is  added  to  read  as 
follows: 

PART  473— NATIONAL  WORKFORCE 
LITERACY  STRATEGIES  PROGRAM 

Sul>part  A— G«n*ral 

473.1  What  is  the  National  Workforce 
Literacy  Strategies  program? 

473.2  Who  is  eligible  for  an  award? 

473.3  What  activities  may  the  Secretary 
fund? 

473.4  What  priorities  does  the  Secretary 
establish? 

473.5  What  regulations  apply? 

473.6  What  defmitions  apply? 

Subpart  a— How  Do**  a  PartriersWp  Appty 
for  an  Award? 

473.10  Are  preapplications  required? 

473.11  How  does  the  Secretary  consider  a 
preapplication? 

473.12  How  does  a  partnership  apply  for  an 
award? 

Subpart  C— How  Does  th*  S*cr*tary  Hak* 
an  Award? 

473.20    How  does  the  Secretary  evaluate  an 
application? 


473.21  What  selection  criteria  does  the 
Secretary  use? 

473.22  What  additional  factors  does  the 
Secretary  consider? 

473.23  May  the  Secretary  limit  the  design 
phase  of  a  project? 

473.24  May  the  Secretary  limit  the  amount 
of  funds  for  technology-based  learning 
environments? 

473.25  What  is  the  Federal  share  of  projects 
funded  under  this  part? 

Authority:  20  U.S.C  1211.  unless  otherwise 
noted. 

Subpart  A— Gsnsral 

S  473.1    What  is  th*  Nationai  Wortiforcs 
Utaracy  Strateglea  program? 

In  any  fiscal  year  in  which  amounts 
appropriated  pursuant  to  section  371(e) 
of  the  Act  equal  or  exceed  $25,000,000, 
the  Secretary  establishes  a  National 
Workforce  Literacy  Strategies  program 
to  provide  awards  to  assist  unions, 
unions  in  collaboration  with  programs 
eligible  for  assistance  under  the  Act  and 
businesses,  and  small  and  medium-sized 
businesses,  to  faciUtate  the  design  and 
implementation  of  national  strategies  to 
effectively  provide  literacy  and  basic 
skills  training  to  workers. 

(Authority:  20  U.&C  1211(c)(1)) 

S473.2   Wholaallgibleforanaward? 

(a)  Awards  under  this  part  are 
provided  to  exemplary  partnerships 
between — 

(1)  A  business,  industry,  or  labor 
organization,  or  private  industry  council; 
and 

(2)  A  State  educational  agency  (SEA), 
a  local  educational  agency  (LEA),  an 
institution  of  higher  education,  or  a 
school  (including  an  area  vocational 
school,  an  employment  and  training 
agency,  or  a  community-based 
organization). 

(b)  A  partnership  must  include  as 
partners  at  least  one  entity  from 
paragraph  (a](l]  of  this  section  and  at 
least  one  entity  from  paragraph  (a](2]  of 
this  section,  and  may  include  more  than 
one  entity  from  each  group. 

(c)  (1)  The  partners  shall  apply  jointly 
to  the  Secretary  for  funds. 

(2)  The  partners  shall  enter  into  an 
agreement,  in  the  form  of  a  single 
document  signed  by  all  partners, 
designating  one  member  of  the 
partnership  as  the  applicant  and 
grantee.  The  agreement  must  also  detail 
the  role  each  partner  plans  to  perform, 
and  must  bind  each  partner  to  every 
statement  and  assurance  made  in  the 
application. 

(Authority:  20  U.S.C  1211(a)(1)) 
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1 473  J 
fund? 


Wliat  actMU**  may  th*  S*cr*lary 


The  Secretary  provides  awards  under 
this  part  to  establish  large-scale  national 
strategies  in  workforce  literacy,  which 
may  include  the  following  activities: 

(a)  Basic  skills  training  that  is — 

(1)  Cost-effective; 

(2)  Needed  by  employees;  and  . 

(3J  Required  by  employers  to  establish 
a  trainable  workforce  that  can  take 
advantage  of  further  {ob-spedHc 
training  aod  advance  the  productivity  of 
the  labor  force  on  an  individual, 
industry,  or  national  level. 

(b)  Specific  program  offerings,  which 
may  include — 

(1)  English-as-a-second-language 
instruction; 

(2)  Communications  skill  building; 
(3]  Interpersonal  skill  building; 

(4)  Rea<Ung  and  writing  skill  building: 
and 

(5)  Computation  and  problem  solving. 

(c)  Appropriate  assessments  of  the 
literacy  and  basic  skills  needs  of 
individual  woricers  and  the  skill  levels 
required  by  business. 

(d)  Cooperative  arrangements  with 
other  organizations  involved  in 
pro\'iding  Hteracy  and  basic  skills 
training,  including  adult  education 
organizations,  vocational  education 
organizations,  community  and  junior 
colleges,  community-based 
organizations.  State-level  agencies,  and 
private  industry  coundls. 

(e)  The  estabHshment.  as  appropriate, 
of  technology-based  learning 
environments,  such  as  computer-based 
learning  centers. 

(Authority:  20  U.S.C  1211icK2)) 

§473.4    Wliatpftorttl*sdo*sth* Secretary 


(a)  In  making  awards  under  this  part, 
the  Secretary  gives  priority  to 
applications  from  partnerships  that 
include  small  businesses. 

(b)  Each  year  the  Secretary  may 
establish  as  a  priority  one  or  more  of  the 
types  of  projects  described  in  paragraph 
(d)  of  this  section. 

(c)  The  Secretary  announces  these 
priorities  in  a  notice  published  in  the 
Federal  Registar. 

(d)  The  Secretary  may  give  priority  to 
projects  modeling  a  national  strategy 
that— 

(1)  Is  targeted  to  a  business  or 
industry  type — 

(i)  That  has  been  severely  and 
adversely  impacted  by  global 
competition:  and 

(ii)  For  whose  workers  basic  skills 
training  is  expected  to  result  in 
increased  global  competitiveness  and 
productivity; 


(2)  Demonstrates  new  methods  of 
involving  workers  in  all  aspects  of 
program  development  including  project 
design,  job  task  analysis,  curriculum 
development,  governance,  and 
evaluation,  that  is  integrated  with  team- 
based  management  or  cross-training 
approaches  to  be  used  in  the  workplace; 
or 

(3)  Includes  in  project  activities  the 
identification,  design,  and  testing  of 
evaluation  approaches  and  indicators 
that  can  relate  learning  gaiiu  to 
workplace  outcomes  such  as  increased 
employee  readiness  for  promotion,  and 
reductions  in  waste,  turnover,  and  lost 
management  time. 

(Authority:  20  US.C.  t211(c)) 

§473.5    What  ragUMiona  apply? 

The  following  regulations  apply  to  the 
National  Woiidbtoe  Literacy  Strategies 
program: 

(a)  The  regulations  in  this  part  473. 

(b)  The  r^ulations  in  34  CFR  part  460. 

(Authority:  20  U.S.C.  1211(c)) 

§473.6    What  definitions  apply? 

(a)  The  definitions  in  34  CFR  part 
460.3  apply  to  diis  part 

(b)  The  definitions  in  34  CFR  part  472 
also  apply  to  this  part 

(c)  The  following  definitions  also 
apply  to  this  part 

Communications  skill  building  means 
not  only  speaking  and  listening  in  the 
context  of  work,  but  also  communicating 
and  receiving  directions,  presenting  and 
interpreting  work  activities  to  other 
employees  and  supervisors, 
participating  in  meetings  on  quahty,  and 
giving  and  receiving  infotmation  to  and 
from  customers. 

Inteqiersonal  skilt  building  means 
training  in  such  matters  as  corporate 
culture,  job  readiness,  team  skills,  and 
cross-cultural  training. 

Problem  solving  means  training  that 
may  include,  but  is  not  limited  to, 
mathematics,  and  also  may  include 
general  training  in  analysis,  sequencing, 
and  decision-makiag. 
(Authority:  20  U5.C.  1211(c)) 

Subpart  B— How  Does  a  Partnership 
Apply  for  an  Award? 

§  473.10   Ar*  pieappMcstlons  r*4)ulr*d? 

The  Secretary  may  require  applicants 
to  submit  preapplications  by  including 
that  requirement  in  an  application  notice 
published  in  the  Federal  Register. 

(Authority:  20  US.C  1211(c]] 

§473.11 

a 


(1)  The  applicant  complies  with  the 
procedural  rules  that  govern  submission 
of  the  preapphcation:  and 

(2)  The  preapplication  is  submitted  in 
response  to  an  applications  notice  that 
requires  preapplications. 

(b)  If  the  Secretary  requires 
preapplications  and  an  applicant  does 
not  preapply.  the  applicant  may  not 
apply  for  a  grant 

(c)  If  an  applicant  submits  a 
preapplication — 

(1)  The  Secretary— 

(i)  Informs  the  applicant  that  it  is 
eligible  and  encourages  it  to  apply  for  a 
grant: 

(ii)  Informs  the  applicant  that  is 
eligible  but  does  not  encourage  it  to 
apply  for  a  grant  or 
.  (iii)  Informs  the  applicant  that  it  is 
ineligible  for  assistance,  and  explains 
why  the  applicant  is  ineligible:  and 

(2)  An  applicant  may  apply  for  a  grant 
even  if  the  Secretary  has  not  encouraged 
it  to  apply,  as  described  in  paragraph 
(c](l)(ii)  of  this  section. 

(Authority:  20  U.S.C  1211(c)| 

§473.12   How  dee*  a  partnarship  appty  for 
an  award? 

(a)  Any  partnership  described  in 
S  473.2  that  desires  to  receive  an  award 
under  this  part  shall  submit  an 
application  to  the  Secretary. 

(b)(1)  The  application  must  contain  a 
plan — 

(i)  Specifying  a  strategy  for  designing 
and  implementing  workforce  literacy 
and  basic  skills  training  for  workers; 
and 

(ii)  Justifying  the  national,  statewide, 
or  industry-wide  importance  of  this 
strategy. 

(2)  The  application  must  include — 

(i)  A  demonstration  of  need  for 
literacy  and  basic  skills  training: 

(ii)  A  description  of  the  business  or 
industry  for  which  the  strategy  is  to  be 
established: 

(iii)  A  statement  of  specific, 
measurable  goals  and  participant 
outcomes: 

(iv)  A  strategy  for  achieving  the  goaK. 
including  a  description  of  the  process  io 
identify  literacy  and  basic  skills 
required  by  employers  and  the  skills  of 
individual  workers,  and  a  description  of 
the  specific  services  to  be  provided  and 

(v)  A  description  of  the  costs  of  the 
activities  to  be  undertaken. 

(Authority:  20  US.C.  121t(cXS)) 


(a)  The  Secretary  considers  a 
preapplication  if — 
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SubfMft  C— How  Does  the  Secretary 
Make  an  Award? 

9  473.20    How  does  ttw  Secretary  evaluate 
an  application? 

(a)  The  Secretary  evaluates  an 
application  on  the  basis  of  the  criteria  in 
5  473.21. 

(b)  The  Secretary  awards  up  to  100 
points  for  these  criteria,  including  10 
points  that  the  Secretary  assigns  in 
accordance  with  paragraph  (d)  of  this 
section. 

(c)  The  maximum  possible  score  for 
each  criterion  is  indicated  in 
parentheses. 

(d)  For  each  competition  under  this 
part,  the  Secretary,  in  a  notice  pubhshed 
in  the  Federal  Register,  assigns  10  points 
among  the  criteria  in  9  473.21. 

(Authority:  20  VS.C.  1211(c)) 

§473.21    WItat  selection  criteria  dees  the 
Secretary  use? 

The  Secretary  uses  the  following 
criteria  to  evaluate  an  application: 

(a)  Program  factors.  (15  points)  The 
Secretary  reviews  each  application  to 
determine  the  extent  to  which  the 
project — 

(1)  (i)  Will  have  a  significant  impact — 

(A)  On  a  workforce  in  a  particular 
type  of  business  or  industry,  such  as 
t  jxtile  manufacture  or  health  care;   . 

(B)  On  businesses  and  industries  of  a 
specific  size,  such  as  small  businesses 
and  industries;  or 

(C)  On  businesses  and  industries  in  a 
specific  type  of  geographic  area,  such  as 
urban  or  rural  businesses  and  industries: 
or 

(ii)  Has  an  innovative  approach,  such 
as  an  interactive  video  curriculum  or 
peer  mentoring,  that  will  provide  a 
model  that  is  replicable  in  other 
businesses  or  industries  of  a  similar 
type,  size,  or  geographic  area; 

(2)  Demonstrates  a  strong  relationship 
between  instruction  and  the  literacy 
requirements  of  actual  jobs,  especially 
the  increased  skill  requirements  of  the 
changing  workplace; 

(3)  Is  tdrgeted  to  adults  with 
inadequate  basic  skills  for  whom  the 
training  described  is  expected  to  mean 
new  employment,  continued 
employment,  career  advancement,  or 
increased  productivity; 

(4)  Involves  workers  in  designing  and 
implementing  the  project  and  in 
evaluating  its  outcomes; 

(5)  Includes  support  services  designed 
to  overcome  the  barriers  experienced  by 
small-  and  medium-sized  businesses  and 
their  employees  in  participating  in  the 
project.  Support  services  may  include 
educational  counseling,  transportation, 
and  child  care  during  non-working  hours 


while  adult  workers  are  participating  in 
the  project; 

(6)  Demonstrates  the  active 
commitment  of  all  partners  to 
accomplishing  the  goals  of  the  project 
and  the  participant  outcomes  to  be 
achieved;  and 

(7)  Demonstrates  the  partnership's 
ability  to  continue  the  program  when 
Federal  funds  are  no  longer  available. 

(b)  Extent  of  need  for  the  project  (12 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  project  meets  specific  needs, 
including  consideration  of — 

(1)  The  extent  to  which  the  project 
will  focus  on  demonstrated  national 
needs  for  workforce  literacy  training  of 
adult  workers; 

(2)  The  adequacy  of  the  applicant's 
documentation  of  the  national  needs  to 
be  addressed  by  the  project; 

(3)  How  well  those  national  needs  will 
be  met  by  the  project; 

(4)  The  benefits  to  adult  workers  and 
their  businesses  and  industries  that  will 
result  from  meeting  those  national 
needs;  and 

(5)  The  extent  to  which  the 
application  demonstrates  a  relationship 
between  the  basic  skills  training  to  be 
provided  to  adult  workers  and 
subsequent  job-speciRc  training  to  be 
provided  to  those  workers. 

(c)  Quality  of  training.  (15  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  training  to  be 
provided  by  the  project,  including  the 
extent  to  which  the  project  will — 

(1)  Use  curriculum  materials  that  are 
designed  for  adults  and  that  reflect  the 
needs  of  the  workplace; 

(2)  Use  individualized  educational 
plans  developed  jointly  by  instructors 
and  adult  learners; 

(3)  Take  place  in  a  readily  accessible 
environment  conducive  to  adult 
learning;  and 

(4)  Provide  training  through  the 
partner  that  is  an  SEA,  a  local 
educational  agency,  an  institution  of 
higher  education,  or  a  school  (including 
an  area  vocational  school,  an 
employment  and  training  agency,  or  a 
community-based  organization),  unless 
transferring  this  activity  to  another 
partner  is  necessary  and  reasonable 
within  the  framework  of  the  project. 

(d)  Cooperative  arrangements.  (5 
points)  The  Secretary  considers — 

(1)  "The  extent  to  which  the  project 
includes  cooperative  arrangements  with 
organizations,  other  than  partners,  that 
are  involved  in  providing  literacy  and 
basic  skills  training,  including  adult 
education  organizations,  vocational 
education  organizations,  community  and 
junior  colleges,  community-based 


organizations.  State  level  agencies,  and 
private  industry  councils; 

(2)  The  adequacy  of  the  description  of 
the  roles  of  the  organizations  with 
whom  these  cooperative  arrangements 
are  made;  and 

(3)  The  extent  to  which  the 
application  demonstrates  the  active 
commitment  of  each  of  those 
organizations  to  accomplishing  the  goals 
of  the  project  and  the  participant 
outcomes  to  be  achieved. 

(e)  /Vo/7  of  operation.  (12  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  plan  of 
operation  for  the  project,  including — 

(1)  The  quality  of  the  design  of  the 
project; 

(2)  The  extent  to  which  the  project 
goals  and  participant  outcomes — 

(i)  Will  accomplish  the  purposes  of  the 
National  Workforce  Literacy  Strategies 
program; 

(ii)  Are  attainable  within  the  project 
period,  given  the  project's  budget  and 
other  resources; 

(iii)  Are  susceptible  to  evaluation; 

(iv)  Are  objective  and  measurable; 
and 

(v)  For  a  multi-year  project,  include 
specific  objectives  to  be  met,  during 
each  budget  period,  that  can  be  used  to 
determine  the  progress  of  the  project 
toward  meeting  its  intended  goals  and 
participant  outcomes; 

(3)  "The  extent  to  which  the  plan  of 
management  is  effective,  ensures  proper 
and  efficient  administration  of  the 
project,  and  includes — 

(i)  A  description  of  the  respective 
roles  of  each  member  of  the  partnership 
in  carrying  out  the  plan; 

(ii)  A  description  of  the  activities  to  be 
carried  out  by  any  contractors  under  the 
plan;  and 

(iii)  A  description  of  the  respective 
roles,  including  any  cash  or  in-kind 
contributions,  of  any  organizations  that 
are  not  members  of  the  partnership; 

(4)  The  quality  of  the  applicant's  plan 
to  use  resources  and  personnel  to 
achieve  the  objectives,  goals,  and 
intended  participant  outcomes 
described  in  the  apphcation; 

(5)  The  quality  of  the  applicant's  plan 
to  effectively  disseminate,  on  a  national, 
State,  or  local  level,  promising  practices 
developed  and  found  successful  during 
the  project  period;  and 

(6)  How  the  applicant  will  ensure  that 
project  participants  who  are  otherwise 
eligible  to  participate  are  selected 
without  regard  to  race,  color,  national 
origin,  gender,  age.  or  disabling 
condition. 

(f)  Applicant's  experience  and  quality 
of  key  personnel.  (11  points) 
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(1)  The  Secretary  reviews  each 
application  to  determine  the  extent  of 
the  applicant's  experience  in  providing 
literacy  services  to  adult  workers. 

(2)  llie  Secretary  also  reviews  each 
application  to  determine  the  quality  of 
key  personnel  that  the  applicant  plans 
to  use  on  the  project,  including — 

(i)  The  qualifications  of  the  project 
director,  in  relation  to  the  purposes  of 
the  project; 

(ii)  Tlie  qualifications  of  each  of  the 
other  key  personnel,  in  relation  to  the 
purposes  of  the  project; 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (f)(2)  (i)  and 
(ii)  of  this  section  will  commit  to  the 
project;  and 

(iv)  How  the  applicant,  as  part  of  its 
nondiscriminatory  employment 
practices,  will  ensure  that  its  personnel 
are  selected  for  employment  without 
regard  to  race,  color,  national  origin, 
gender,  age.  or  disabling  condition. 

(3)  To  determine  personnel 
qualifications,  the  Secretary  considers — 

(i)  Experience  and  training  in  fields 
related  to  the  objectives,  goals,  and 
intended  participant  outcomes 
described  in  the  application: 

(ii)  Experience  and  training  in  project 
management. 

(g)  Evaluation  plan.  (15  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  evaluation 
plan  for  the  project,  including  the  extent 
to  which  the  applicant's  methods  of 
evaluation — 

(1)  Are  clearly  explained  and 
appropriate  to  the  project; 

(2)  Will  be  conducted  by  an 
independent  evaluaton 

(3)  Will  assess  the  impact  of 
improving  basic  skills  on  workforce  or 
industry  productivity  variables  such  as 
job  turnover,  attendance,  waste  or  error 
rates,  hourly  production,  and  lost 
management  time; 

(4)  Include  formative  evaluation 
activities  to  help  assess  student  progress 
and  program  management  and  improve 
program  operations; 

(5)  Are  applied  systematically 
throughout  the  project  period  and  will 
determine  how  successful  the  project  is 
in  meeting  its  intended  objectives,  goals, 
and  participant  outcomes;  and 

(6)  To  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(h)  Budget  and  cost-effectiveness.  (5 
points) 

(1)  "The  Secretary  reviews  each 
application  to  determine  if  the  project 
has  an  adequate  budget  and  Is  cost 
effective. 

(2)  The  Secretary  considers  the  extent 
to  which — 


(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  purposes  of  the  project. 

(Authority:  20  U.S.C  1211(c)) 

§473.22    What  additional  factors  does  the 
Secretary  conaider? 

In  addition  to  the  criteria  in  S  473.21, 
the  Secretary  may  consider  geographic 
factors,  such  as  rural  and  urban  areas 
and  national  distribution. 

(Authority:  20  U.S.C.  1211(c)(7)) 

§473.23    May  the  Secretary  Imit  the 
design  phaae  of  a  project? 

The  Secretary  may  limit  the  design 
phase  of  a  project  to  a  reasonable 
period. 

(Authority:  20  U.S.C.  1211(c)) 

§473.24    May  the  Secretary  Nmlt  the 
amount  of  funds  for  technology-tMeed 


The  Secretary  may  limit  the  amount  or 
percentage  of  an  award,  or  the  amounts 
or  percentages  of  all  awards  in  a  fiscal 
year,  that  may  be  used  for  technology- 
based  learning  environments,  including 
amounts  for  hardware  and  software. 

(Authority:  20  U.S.C.  1211(c)) 

§473.25    What  Is  the  Federal  share  of 
prelects  funded  under  tttis  part? 

An  award  under  this  part  may  not 
exceed  70  percent  of  the  cost  of  a 
project. 

(Authority:  20  U.S.C  1211(c)(2),  (5)) 

14.  A  new  part  489  is  added  to  read  as 
follows: 

PART  489— FUNCTIONAL  LITERACY 
FOR  STATE  AND  LOCAL  PRISONERS 
PROGRAM 

Subpart  A— Oeneral 

489.1  What  is  the  Functional  Literacy  for 
State  and  Local  Prisoners  Program? 

489.2  Who  is  eligible  for  a  grant? 

489.3  What  activities  may  the  Secretary 
hind? 

489.4  What  regulations  apply? 

489.5  What  dermitions  apply? 

Sulipart  B— How  Does  One  Apply  for  a 
Grant? 

489.10    How  does  an  eligible  entity  apply  for 
a  grant? 

Subpart  C— How  Does  the  Secretary  Make 


489.20  How  does  the  Secretary  evaluate  an 
application? 

488.21  What  selection  criteria  does  the 
Secretary  use? 

Subpart  D— What  Conditions  Must  be  Met 

after  an  Award? 

480.30    What  annual  report  is  required? 


Authority:  20  U.S.C  1211-2.  unless 
otherwise  noted. 

Sul>part  A— General 

§4M.1    What  is  the  Functional  Literacy  for 
State  and  LacsI  Prisoners  Program? 

(a)  The  Secretary  makes  grants  to 
eligible  entities  that  elect  to  establish  a 
demonstration  or  system-wide 
functional  literacy  program  for  adult 
prisoners,  as  described  §  489.3. 

(b)  Grants  under  this  part  may  be 
used  for  establishing,  improving, 
expanding,  or  carrying  out  a  program, 
and  for  developing  the  plans  and 
submitting  the  reports  required  by  this 
part. 

(Authority:  20  U.S.C.  1211-2(b).  (d)(1)) 

§489.2    Who  is  eligible  for  s  grant? 

A  State  correctional  agency,  a  local 
correctional  agency,  a  State  correctiona. 
education  agency,  or  a  local  correctional 
education  agency  is  eligible  for  a  grant 
under  this  part. 

(Authority:  20  U.S.C.  1211-2(0(1)) 

§489.3    What  activities  may  the  Secretary 
hmd? 

(a)  To  qualify  for  funding  under 
S  489.1.  a  functional  literacy  program 
must — 

(1)  To  the  extent  possible,  make  use  of 
advanced  technologies,  such  as 
interactive  video-  and  computer-based 
adult  literacy  learning:  and 

(2)  Include — 

(i)  A  requirement  that  each  person 
incarcerated  in  the  system,  prison,  jail, 
or  detention  center  who  is  not 
functionally  literate,  except  a  person 
described  in  paragraph  (b)  of  this 
section,  shall  participate  in  the  program 
until  the  person — 

(A)  Achieves  functional  literacy,  or  in 
the  case  of  an  individual  with  a 
disability,  achieves  a  level  of  functional 
literacy  commensurate  with  his  or  her 
ability; 

(B)  Is  granted  parole; 

(C)  Completes  his  or  her  sentence:  or 

(D)  Is  released  pursuant  to  court 
order  and 

(ii)  A  prohibition  on  granting  parole  to 
any  person  described  in  paragraph 
(a)(2)(i)  of  this  section  who  refuses  to 
participate  in  the  program,  unless  the 
State  parole  board  determines  that  the 
prohibition  should  be  waived  in  a 
particular  case;  and 

(iii)  Adequate  opportunities  for 
appropriate  education  services  and  the 
screening  and  testing  of  all  inmates  for 
functional  literacy  and  disabilities 
affecting  functional  literacy,  including 
learning  disabilities,  upon  arrival  ir  the 
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system  or  at  the  prison,  {ail,  or  detention 
center. 

(b)  The  requirement  of  paragraph 
(a)(2)(i)  does  not  apply  to  a  person 
who — 

(1)  Is  serving  a  life  sentence  without 
possibility  of  parole: 

(2)  Is  terminally  ill;  or 

(3]  Is  under  a  sentence  of  death. 

(Autliority:  20  U.S.C  lZll-2(b)) 

S4t9.4    What  ragutotions  appty? 

The  following  regulations  apply  to  the 
Functional  Literacy  for  State  and  Local 
Prisoners  program: 

(a)  The  regulations  in  this  part  469. 

(b)  The  regulations  in  34  CFR  part 
46a3. 

(Authority:  20  U.S.C  1211-2) 

94«9.5    Wtwt  definitions  apply? 

(a)  The  definitions  in  34  CFR  460.4 
apply  to  this  part. 

(b)  As  used  in  this  part — 
Functional  literacy  means  at  least  an 

eighth  grade  equivalence,  or  a  functional 
criterion  score,  on  a  nationally 
recognized  Uteracy  assessment. 

(Authority:  20  U.S.C  1211-2(0(2)) 

Subpart  B— How  Does  One  Apply  for  a 
Grant? 

§4*9.10    How  does  an  •NgRilewitHy  apply 
for  a  grant? 

An  eligible  entity  may  receive  a  grant 
under  this  part  if  the  entity  submits  an 
application  to  the  Secretary  at  such 
time,  in  such  manner,  and  containing 
such  informatioxi  as  the  Secretary  may 
require,  including,  but  not  limited  to,  the 
following: 

(a)  An  assurance  that  the  entity  will 
provide  the  Secretary  sucb  data  as  the 
Secretary  may  request  concerning  the 
cost  and  feasibility  of  operating  the 
functional  literacy  programs  authorized 
by  §  489.1(a],  including  the  annual 
reports  required  by  S  469.30. 

(b)  A  detailed  plan  outlining  the 
methods  by  which  the  provisions  of 

S9  489.1  and  489.3  will  be  met  including 
specific  goals  and  timetables. 

(Authorit>':  20  U.S.C.  1211-2(d)(2)) 

Subpart  C— How  Does  tt>e  Secretary 
Make  an  Award? 


§489.20    How  does  tlM  Secretary  4 
an  sppHcstlon? 

(a)  The  Secretary  evaluates  an 
Application  on  the  basis  of  the  criteria  in 
S  489.21. 

(b)  The  Secretary  awards  up  to  100 
points  for  these  criteria,  including  15 
points  that  the  Secretary  assigns  in 
accoraance  with  paragraph  (d)  of  this 
section. 


(c)  The  maximum  possible  score  for 
each  criterion  is  indicated  in 
parentheses. 

(d)  For  each  competition  under  this 
part,  the  Secretary,  in  a  notice  pubUshed 
in  the  Federal  Register,  assigns  15  points 
among  the  criteria  in  {  489.21. 

(Authority:  20  U.S.C.  1211-2) 

S  499.21    Wlwt  selection  criterle  does  the 
Secretary  uee? 

The  Secretary  uses  the  following 
criteria  to  evaluate  an  application: 

(a)  Program  factors.  (15  points)  The 
Secretary  reviews  the  application  to 
determine  the  quality  of  the  proposed 
project,  including  the  extent  to  which 
the  application  includes — 

(1)  A  clear  description  of  the  services 
to  be  offered; 

(2)  A  complete  description  of  the 
methodology  to  be  used,  including  a 
thorough  assessment  of  all  offenders  in 
the  system  and  assessments  necessary 
to  identify  offenders  with  disabilities 
affecting  functional  literacy: 

(3)  Flexibility  in  the  manner  that 
services  are  offered,  including  the 
provision  of  accessible  class  schedules; 

(4)  A  strong  relationship  between 
skills  taught  and  the  literacy  and  skill 
requirements  of  the  changing  workplace; 
and 

(5)  An  innovative  approach,  such  as 
interactive  video  curriculum  or  peer 
tutoring  that  will  provide  a  model  that  is 
replicable  in  other  correctional  facilities 
of  a  similar  type  or  size;  and 

(6)  Staff  in-service  education. 
[h)  Educational  significance.  (15 

points]  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  applicant  proposes — 

(1)  Project  objectives  that  contribute 
to  the  improvement  of  functional 
literacy; 

(2)  To  use  unique  and  innovative 
techniques  to  produce  benefits  that 
address  functional  literacy  problems 
and  needs  that  are  of  national 
significance;  and 

(3)  To  demonstrate  how  well  those 
national  needs  will  be  met  by  the 
project. 

(c)  Plan  of  operation.  (15  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  plan  of 
operation  for  the  project,  including — 

(1)  The  quality  of  the  design  of  the 
project; 

(2]  The  extent  to  which  the  project 
includes  specific  intended  outcomes 
that— 

(i)  Will  accomplish  the  purposes  of  the 
program; 

(ii)  Are  attainable  within  the  project 
period,  given  the  project's  budget  and 
other  resources; 

(iii)  Are  susceptible  to  evaluation; 


(iv)  Are  objective  and  measurable; 
and 

(v)  For  a  multi-year  projectv  include 
specific  objectives  to  be  met.  during 
each  budget  period,  that  can  be  used  to 
determine  the  progress  of  the  project 
toward  meeting  its  intended  outcomes; 

(3)  The  extent  to  which  the  plan  of 
management  is  effective  and  ensures 
proper  and  efficient  administration  of 
the  project; 

(4)  The  quality  of  the  applicant's  plan 
to  use  its  resources  and  personnel  to 
achieveoch  objective  and  intended 
outcome  during  the  period  of  Federal 
funding;  and 

(5)  How  the  applicant  will  ensure  that 
project  participants  who  are  otherwise 
eligible  to  pariicipate  are  selected 
without  regard  to  race,  color,  national 
origin,  gender,  age.  or  disabling 
condition. 

(d)  Evaluation  plan.  (15  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  evaluation 
plan  for  the  project,  including  the  extent 
to  which  the  applicant's  methods  of 
evaluation — 

(1)  Are  clearly  explained  and 
appropriate  to  the  project; 

(2)  Will  determine  how  successful  the 
project  is  in  meeting  its  intended 
outcomes,  including  an  assessment  of 
the  effectiveness  of  the  project  in 
improving  functional  literacy  of 
prisoners.  To  the  extent  feasible,  the 
assessment  must  include  a  one-year 
post-release  review,  during  the  grant 
period,  to  measure  the  success  of  the 
project  with  respect  to  those  prisoners 
who  received  services  and  were 
released.  The  assessment  must  involve 
comparison  of  the  project  to  other 
existing  education  and  training 
programs  or  no  treatment  for 
individuals,  as  appropriate.  The 
evaluation  must  be  designed  to  produce 
findings  that,  if  positive  and  significant, 
can  be  used  in  submission  of  an 
application  to  the  Department's  Program 
Effectiveness  Panel.  To  assess  program 
effectiveness,  consideration  may  be 
given  to  implementing  a  random 
assignment  evaluation  design.  (Review 
criteria  for  the  Program  Effectiveness 
Panel  are  provided  in  34  CFR  786.12); 

(3)  Provide  for  an  assessment  of  the 
efficiency  of  the  program's  replication 
efforts,  including  dissemination 
activities  and  technical  assistance 
provided  to  other  projects; 

(4]  Include  formative  evaluation 
activities  to  help  assess  program 
management  and  improve  program 
operations;  and 

(5)  To  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 
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(e)  Demonstration  and  dissemination. 
(10  points)  The  Secretary  reviews  each 
application  to  determine  the  efficiency 
of  the  plan  for  demonstrating  and 
disseminating  information  about  project 
activities  and  results  throughout  the 
project  period,  including — 

(1)  High  quality  in  the  design  of  the 
demonstration  and  dissemination  plan: 

(2)  Identification  of  target  groups  and 
provisions  for  publicizing  the  project  at 
the  local,  State,  and  national  levels  by 
conducting  or  delivering  presentations 
at  conferences,  workshops,  and  other 
professional  meetings  and  by  preparing 
materials  for  journal  articles, 
newsletters,  and  brochures; 

(3)  Provisions  for  demonstrating  the 
methods  and  techniques  used  by  the 
project  to  others  interested  in  replicating 
these  methods  and  techniques,  such  as 
by  inviting  them  to  observe  project 
activities; 

(4)  A  description  of  the  types  of 
materials  the  applicant  plans  to  make 
available  to  help  others  replicate  project 
activities  and  the  methods  for  making 
the  materials  available;  and 

(5)  Provisions  for  assisting  others  to 
adopt  and  successfully  implement  the 
project  or  methods  and  techniques  used 
by  the  project. 

(f)  Key  personnel.  (5  points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the  quaUty  of 
key  perspnnel  the  applicant  plans  to  use 
on  the  project,  including — 

(i)  The  qualifications,  in  relation  to  the 
objectives  and  planned  outcomes  of  the 
project,  of  the  project  director 

(ii)  The  qualifications,  in  relation  to 
the  objectives  and  planned  outcomes  of 
the  project,  of  each  of  the  other  key 
personnel  to  be  used  in  the  project, 
including  any  third-party  evaluator; 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (f)(1)  (i)  and 
(ii)  of  this  section  will  commit  to  the 
project;  and 

(iv)  How  the  applicant,  as  part  of  its 
nondiscriminatory  employment 
practices,  will  ensure  that  its  personnel 
are  selected  for  employment  without 
regard  to  race,  color,  national  origin, 
gender,  age,  or  disabling  condition. 

(2)  To  determine  personnel 
qualiflcations  under  paragraphs  (f)(1)  (i) 
and  (ii)  of  this  section,  the  Secretary 
considers  experience  and  training  in 
project  management  and  in  fields 
related  to  the  objectives  and  planned 
outcomes  of  the  project. 

(g)  Budget  and  cost  effectiveness.  (5 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  budget — 

(1)  Is  cost  effective  and  adequate  to 
support  the  project  activities; 


(2)  Contains  costs  that  are  reasonable 
and  necessary  in  relation  to  the 
objectives  of  the  project;  and 

(3)  Proposes  using  non-Federal 
resources  available  from  appropriate 
employment,  training,  and  education 
agencies  in  the  State  to  provide  project 
services  and  activities  and  to  acquire 
project  equipment  and  facilities. 

(h)  Adequacy  of  resources  and 
commitment.  (5  points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  applicant  plans  to  devote 
adequate  resources  to  the  project.  The 
Secretary  considers  the  extent  to 
which — 

(i)  Facilities  that  the  applicant  plans 
to  use  are  adequate;  and 

(ii)  Equipment  and  supplies  that  the 
applicant  plans  to  use  are  adequate. 

(2)  the  Secretary  reviews  each 
application  to  determine  the  applicant's 
commitment  to  the  project,  including  the 
extent  to  which — 

(i)  Non-Federal  resources  are 
adequate  to  provide  project  services  and 
activities,  especially  resources  of  the 
pubUc  and  private  sectors;  and 

(ii)  The  applicant  has  the  capacity  to 
continue,  expand,  and  build  upon  the 
project  when  Federal  assistance  ends. 

(Authority:  20  U.S.C.  1211-2)  . 

Subpart  D— What  Conditions  Must  f 
Met  after  an  Award? 

§  489.30    What  annual  report  is  required? 

(a)  Within  90  days  after  the  close  of 
the  first  calendar  year  in  which  a 
literacy  program  authorized  by  S  489.1  is 
placed  in  operation,  and  annually  for 
each  of  the  4  years  thereafter,  a  grantee 
shall  submit  a  report  to  the  Secretary 
with  respect  to  its  literacy  program. 

(b)  A  report  under  paragraph  (a)  of 
this  section  must  disclose — 

(1)  The  number  of  persons  who  were 
tested  for  eligibility  during  the  preceding 
year, 

(2)  The  number  of  persons  who  were 
eligible  for  the  literacy  program  during 
the  preceding  yean 

(3)  The  number  of  persons  who 
participated  in  the  literacy  program 
during  the  preceding  yean 

(4)  The  name  and  types  of  tests  that 
were  used  to  determine  functional 
literacy  and  the  names  and  types  of 
tests  that  were  used  to  determine 
disabilities  affecting  functional  literacy; 

(5)  The  average  number  of  hours  of 
instruction  that  were  provided  per  week 
and  the  average  number  per  student 
during  the  preceding  yean 

(6)  Sample  data  on  achievement  of 
participants  in  the  program,  including 
the  number  of  participants  who 
achieved  functional  literacy; 


(7)  Data  on  all  direct  and  indirect 
costs  of  the  program;  and 

(8)  Information  on  progress  toward 
meeting  the  program's  goals. 

(Authority:  20  U.S.C.  1211-2(c)) 

15.  A  new  part  490  is  added  to  read  as 
follows: 

PART  490— UFE  SKILLS  FOR  STATE 
AND  LOCAL  PRISONERS  PROGRAM 

Subpart  A— Oenerai 

9CC* 

490.1  What  is  the  Life  Skills  for  State  and 
Local  Prisoners  Program? 

490.2  Who  is  eligible  for  a  grant? 

490.3  What  regulations  apply? 

490.4  What  definitions  apply? 

Sut>part  B— How  Does  One  Apply  for  a 
Grant? 

490.10    How  does  an  eligible  entity  apply  for 
a  grant? 

Subpart  C— How  Does  ttie  Secretary  Make 
an  Award? 

490.20  How  does  the  Secretary  evaluate  an 
application? 

490.21  What  selection  criteria  does  the 
Secretary  use? 

490.22  What  additional  factor  does  the 
Secretary  consider? 

Audiority:  20  U.S.C.  1211-2,  unless 
otherwise  noted. 

Sut>part  A— Gefiaral 

§490.1    What  Is  the  Life  Skills  for  State 
end  LAcal  Prisoners  Program? 

The  Secretary  may  make  grants  to 
eligible  entities  to  assist  them  in 
establishing  and  operatiitg  programs 
designed  to  reduce  recidivism  through 
the  development  and  improvement  of 
life  skills  necessary  for  reintegration  of 
adult  prisoners  into  society. 

(Authority:  20  U.S.C.  1211-2(e)(l)) 
(490,2    Who  is  eligible  for  a  grant? 

A  State  correctional  agency,  a  local 
correctional  agency,  a  State  correctional 
education  agency,  or  a  local  correctional 
education  agency  is  eligible  for  a  grant 
under  this  part. 

(Authority-  20  U.S.C.  1211-2(f)(l)) 
§490.3    What  regulations  apply? 

The  following  regulations  apply  to  the 
Life  Skills  for  State  and  Local  Prisoners 
program: 

(a)  The  regulations  in  this  part  490. 

(b)  The  regulations  in  34  CFR  part 
460.3. 

(Authority:  20  U.S.C.  1211-2) 

§490.4    What  definitions  i^iply? 

(a)  The  definitions  in  34  CFR  460.4 
apply  to  this  part. 

(b)  As  used  in  this  part — 
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Life  skills  includes  self-development, 
communication  skills,  job  and  Tmancial 
skills  development,  education, 
interpersonal  and  family  relationship 
development,  and  stress  and  an^er 
management. 

(Authority:  20  U.S.C.  1211-2(f)|3)) 

Subpart  B— How  Does  One  Apply  for  a 
Grant? 

§490.10    How  do**  an  aUgiM*  entity  apply 
for  a  grant? 

To  receive  a  grant  under  this  part,  an 
eligible  entity  shall  submit  an 
application  to  the  Secretary  at  such 
time,  in  such  manner,  and  containing 
such  information  as  the  Secretary  shall 
require,  including,  but  not  limited  to,  an 
assurance  that  the  entity  will  report 
annually  to  the  Secretary  on  the 
participation  rate,  cost,  and 
effectiveness  of  the  program  and  any 
other  aspect  of  the  program  on  which 
the  Secretary  may  request  information. 

(Authority:  20  U.S.C.  1211-2(e)(2)) 

Subpart  C — How  Does  ttw  Secretary 
Make  an  Award? 

§  490.20    How  does  the  SecreUry  evaluata 
an  application? 

(a)  The  Secretary  evaluates  an 
application  on  the  criteria  in  }  490.21. 

(b)  The  Secretary  awards  up  to  100 
points  for  these  criteria,  including  15 
points  that  the  Secretary  assigns  in 
accordance  with  paragraph  (d)  of  this 
section. 

(c)  The  maximum  possible  score  for 
each  criterion  is  indicated  in 
parentheses. 

(d)  For  each  competition  under  this 
part,  the  Secretary,  in  a  notice  published 
in  the  Federal  Re^ster.  assigns  15  points 
among  the  criteria  in  S  490.21. 

(Authority:  20  U.S.C  1211-2) 

490.21    What  selection  criteria  does  the 
Secretary  use? 

The  Secretary  uses  the  following 
criteria  to  evaluate  an  application: 

(a)  Program  factors.  (15  points)  The 
Secretary  reviews  the  application  to 
determine  the  quality  of  the  proposed 
project,  including  the  extent  to  which 
the  apphcation  includes — 

(1)  A  clear  description  of  the  services 
to  be  offered:  and 

(2)  Life  skills  education  designed  to 
prepare  adult  offenders  to  reintegrate 
successfully  into  communities,  schools 
and  the  workplace. 

(b)  Educational  significance.  (15 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  applicant  proposes — 

(1)  Project  objectives  that  contribute 
to  the  improvement  of  life  skills; 


(2)  To  use  unique  and  innovative 
techniques  to  produce  benefits  that 
address  life  skills  problems  and  needs 
that  are  of  national  significance;  and 

(3)  To  demonstrate  how  well  those 
national  needs  will  be  met  by  the 
project. 

(c)  Plan  of  operation.  (15  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  plan  of 
operation  for  the  project,  including — 

(1)  The  quality  of  the  design  of  the 
project: 

(2)  The  extent  to  which  the  project 
includes  specific  intended  outcomes 
that— 

(i)  Will  accomphsh  the  purposes  of  the 
program; 

(ii)  Are  attainable  within  the  project 
period,  given  the  project's  budget  and 
other  resources; 

(iii)  Are  susceptible  to  evaluation; 

(iv)  Are  objective  and  measurable; 
and 

(v)  For  a  multi-year  project,  include 
specific  objectives  to  be  met,  during 
each  budget  period,  that  can  be  used  to 
determine  the  progress  of  the  project 
toward  meeting  its  intended  outcomes; 

(3)  The  extent  to  which  the  plan  of 
management  is  effective  and  ensures 
proper  and  efficient  administration  of 
the  project; 

(4)  The  quality  of  the  applicant's  plan 
to  use  its  resources  and  personnel  to 
achieve  each  objective  and  intended 
outcome  during  the  period  of  Federal 
funding;  and 

(5)  How  the  applicant  will  ensure  that 
project  participants  who  are  otherwise 
eligible  to  participate  are  selected 
without  regard  to  race,  color,  national 
origin,  gender,  age,  or  disabling 
condition. 

(d)  Evaluation  plan.  (15  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  evaluation 
plan  for  the  project,  including  the  extent 
to  which  the  applicant's  methods  of 
evaluation — 

(1)  Are  clearly  explained  and 
appropriate  to  the  project; 

(2)  Will  determine  how  successful  the 
project  is  in  meeting  its  intended 
outcomes,  including  an  assessment  of 
the  effectiveness  of  the  project  in 
improving  life  skills  of  prisoners.  To  the 
extent  feasible,  the  assessment  must 
include  a  one-year  post-release  review, 
during  the  grant  period,  to  measure  the 
success  of  the  project  with  respect  to 
those  prisoners  who  received  services 
and  were  released.  The  assessment 
must  involve  comparison  of  the  project 
to  other  existing  education  and  training 
programs  or  no  treatment  for 
individuals,  as  appropriate.  The 
evaluation  must  be  designed  to  produce 
findings  that,  if  positive  and  significant. 


can  be  used  in  submission  of  an 
application  to  the  Department's  Program 
Effectiveness  Panel.  To  assess  program 
effectiveness,  consideration  may  be 
given  to  implementing  a  random 
assignment  evaluation  design.  (Review 
criteria  for  the  Program  Effectiveness 
Panel  are  provided  in  34  CFR  786.12); 

(3)  Provide  for  an  assessment  of  the 
efHciency  of  the  program's  replication 
efforts,  including  dissemination 
activities  and  technical  assistance 
provided  to  other  projects; 

(4)  Include  formative  evaluation 
activities  to  help  assess  program 
management  and  improve  program 
operations;  and 

(5)  To  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(e)  Demonstration  and  dissemination. 
(10  points)  The  Secretary  reviews  each 
application  to  determine  the  efficiency 
of  the  plan  for  demonstrating  and 
disseminating  information  about  project 
activities  and  results  throughout  the 
project  period,  including — 

(1)  High  quality  in  the  design  of  the 
demonstration  and  dissemination  plan; 

(2)  Identification  of  target  groups  and 
provisions  for  publicizing  the  project  at 
the  local.  State,  and  national  levels  by 
conducting  or  delivering  presentations 
at  conferences,  workshops,  and  other 
professional  meetings  and  by  preparing 
materials  for  journal  articles, 
newsletters,  and  brochures; 

(3)  Provisions  for  demonstrating  the 
methods  and  techniques  used  by  the 
project  to  others  interested  in  replicating 
these  methods  and  techniques,  such  as 
by  inviting  them  to  observe  project 
activities; 

(4)  A  description  of  the  types  of 
materials  the  applicant  plans  to  make 
available  to  help  others  replicate  project 
activities  and  the  methods  for  making 
the  materials  available;  and 

(5)  Provisions  for  assisting  others  to 
adopt  and  successfully  implement  the 
project  or  methods  and  techniques  used 
by  the  project. 

(f)  Key  personnel.  (5  points) 
(1)  TTie  Secretary  reviews  each 

application  to  determine  the  quality  of 
key  personnel  the  applicant  plans  to  use 
on  the  project,  including — 

(i)  The  qualifications,  in  relation  to  the 
objectives  and  planned  outcomes  of  the 
project  of  the  project  director; 

(ii)  The  qualifications,  in  relation  to 
the  objectives  and  planned  outcomes  of 
the  project,  of  each  of  the  other  key 
personnel  to  be  used  in  the  project, 
including  any  third-party  evaluaton 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (0(1)  (i)  end 
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(ii)  of  this  section  will  commit  to  the 
project:  and 

(iv)  How  the  applicant,  as  part  of  its 
nondiscriminatory  employment 
practices,  will  ensure  that  its  personnel 
are  selected  for  employment  without 
regard  to  race,  color,  national  origin, 
gender,  age.  or  disabling  condition. 

(2)  To  determine  personnel 
qualifications  under  paragraphs  (f)(1)  (i) 
and  (ii)  of  this  section,  the  Secretary 
considers  experience  and  training  in 
project  management  and  in  fields 
related  to  the  objectives  and  planned 
outcomes  of  the  project. 

(g)  Budget  and  cost  effectiveness.  (5 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  budget — 

(1)  Is  cost  effective  and  adequate  to 
support  the  project  activities: 

(2)  Contains  costs  that  are  reasonable 
and  necessary  in  relation  to  the 


objectives  of  the  project;  and 

(3)  Proposes  using  non-Federal 
resources  available  from  appropriate 
employment,  training,  and  education 
agencies  in  the  State  to  provide  project 
services  and  activities  and  to  acquire 
project  equipment  and  facilities, 
(h)  Adequacy  of  resources  and 
commitment.  [5  points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  applicant  plans  to  devote 
adequate  resources  to  the  project.  The 
Secretary  considers  the  extent  to 
which — 

(i)  Facilities  that  the  applicant  plans 
to  use  are  adequate;  and 

(ii)  Equipment  and  supplies  that  the 
applicant  plans  to  use  are  adequate. 

(2)  The  Secretary  reviews  each 
application  to  determine  the  applicant's 
commitment  to  the  project,  including  the 
extent  to  which — 


(i)  Non-Federal  resources  are 
adequate  to  provide  project  services  and 
activities,  especially  resources  of  the 
pubUc  and  private  sectors:  and 

(ii)  The  applicant  has  the  capacity  to 
continue,  expand,  and  build  upon  the 
project  when  Federal  assistance  ends. 
(Authority:  20  U.S.C.  1211-2) 

§490.22    What  additional  factor  does  the 
Secretary  consider? 

In  addition  to  the  points  awarded 
under  the  selection  criteria  in  S  490.21. 
the  Secretary  awards  up  to  5  points  to 
applications  for  projects  that  have  the 
greatest  potential  for  innovation, 
effectiveness,  and  replication  in  other 
systems,  jails,  and  detention  centers. 
(Authority:  20  U.S.C.  1211-2|e)(3|) 
[FR  Doc.  91-25804  Filed  10-22-91. 11:43  amj 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

lOockat  No.  N-91-303«;  FR-2736-N-041 

Regulatory  Waiver  Requests  Granted 
by  ttte  Department  of  Housing  and 
Urban  Development 

aocncy:  Office  of  the  Secretary.  HUD. 
ACTION:  Public  notice  of  the  granting  of 
rogulatory  waiver  requests:  ]une  1. 1991 
through  August  31. 1991. 

summary:  Under  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989  (Reform  Act),  the 
Department  (HUD)  is  required  to  make 
public  all  approval  actions  taken  on 
waivers  of  regulations.  This  notice  is  the 
second  of  a  series,  to  be  published  on  a 
quarterly  basis,  providing  notification  of 
waivers  granted  during  the  preceding 
reporting  period.  The  purpose  of  this 
notice  is  to  comply  with  the 
requirements  of  section  106  of  the 
Reform  Act. 

FOR  FURTHER  INFORMATION  CONTACT 
For  general  information  about  this 
notice,  contact  Grady  J.  Norris, 
Assistant  General  Counsel  for 
Regulations,  room  10276,  Department  of 
Housing  and  Urban  Development.  451 
Seventh  Street.  SW..  Washington.  DC 
20410.  (Telephone  202-755-7055.  This  is 
not  a  toll-free  number.)  For  information 
concerning  a  particular  waiver  action 
about  which  public  notice  is  provided  in 
this  document,  contact  the  person  whose 
name  and  address  is  set  out.  for  the 
particular  item,  in  the  accompanying  list 
cf  waiver-grant  actions. 

SUPPLEMENTARY  INFORMATION:  As  part 
of  the  Housing  and  Urban  Development 
Reform  Act  of  1989,  the  Congress 
adopted,  at  HUD's  request,  legislation  to 
limit  and  control  the  granting  of 
regulatory  waivers  by  the  Department. 
Section  106  of  the  Act  (section  7(q}(3)  of 
the  Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  3535(q)(3)). 
provides  that: 

1.  Any  waiver  of  a  regulation  must  be 
in  writing  and  must  specify  the  grounds 
for  approving  the  waiven 

2.  Authority  to  approve  a  waiver  of  a 
regulation  may  be  delegated  by  the 
Secretary  only  to  an  individual  of 
Assistant  Secretary  rank  or  equivalent 
rank,  and  the  person  to  whom  authority 
to  waive  is  delegated  must  also  have 
authority  to  issue  the  particular 
regulation  to  be  waived; 

3.  Not  less  than  quarte'rly,  the 
Secretary  must  notify  the  public  of  all 
waivers  of  regulations  that  the 
Department  has  approved,  by  publishing 


a  notice  in  the  Federal  Register.  These 
notices  (each  covering  the  period  since 
the  most  recent  previous  notification) 
shall: 

a.  Identify  the  project,  activity,  or 
undertaking  involved: 

b.  Describe  the  nature  of  the  provision 
waived,  and  the  designation  of  the 
provision; 

c.  Indicate  the  name  and  title  of  the 
person  who  granted  the  waiver  reques^. 

d.  Describe  briefly  the  grounds  for 
approval  of  the  request; 

e.  State  how  additional  information 
about  a  particular  waiver  grant  action 
may  be  obtained. 

Section  106  also  contains 
requirements  applicable  to  waivers  of 
inJD  handbook  provisions  that  are  not 
relevant  to  the  purposes  of  today's 
document. 

Today's  document  follows  publication 
of  HUD's  Statement  of  Policy  on  Waiver 
of  Regulations  and  Directives  Issued  by 
HUD  (56  FR 16337.  April  22, 1991).  This 
is  the  second  notice  of  its  kind  to  be 
published  under  section  106.  The  first 
notice,  published  on  August  26. 1991, 
updated  waiver-grant  activity  by  the 
Department  from  the  period  immediately 
following  passage  of  the  Reform  Act 
through  the  end  of  May  1991. 

Today's  document  updates  HUD's 
waiver-grant  activity  through  August  31, 
1991.  In  approximately  three  months,  the 
Department  will  publish  a  similar  notice, 
providing  information  about  waiver- 
grant  activity  for  the  period  ht)m 
September  1, 1991  through  November  30. 
1991. 

For  ease  of  reference,  waiver  requests 
granted  by  departmental  o^icials 
authorized  to  grant  waivers  are  listed  in 
a  sequence  keyed  to  the  section  number 
of  the  HUD  regulation  involved  in  the 
waiver  action.  For  example,  24  CFR 
24.200  (involving  the  waiver  of  a 
provision  in  part  24)  comes  early  in  the 
sequence,  while  waivers  in  the  section  8 
and  section  202  programs  (24  CFR 
chapter  VIII)  are  among  the  last  matters 
listed.  Where  more  than  one  requlatory 
provision  is  involved  in  the  grant  of  a 
particular  waiver  request,  the  action  is 
listed  under  the  section  number  of  the 
first  regulatory  requirement  in  title  24 
that  is  being  waived  as  part  of  the 
waiver-grant  action.  (For  example,  a 
waiver  of  both  8  811.105(b)  and 
§  811.107(a)  would  appear  sequentially 
in  this  listing  under  S  811.105(b).) 

Should  the  Department  receive 
additional  reports  of  waiver  actions 
taken  during  the  period  covered  by  this 
report  before  the  next  report  is 
published,  the  next  updated  report  will 
include  these  earlier  actions,  as  well  as 
those  that  occur  between  September  1 
and  November  30, 1991. 


Accordingly,  information  about 
approved  waiver  requests  pertaining  to 
regulations  of  the  Department  is 
provided  in  the  appendix  that  follows 
this  notice. 

Dated:  October  18. 1991. 
Alfrad  A.  DelliBovi, 
Deputy  Secretary. 

Appendix 

Listing  of  Waivers  of  Regulatory 
Requirements  Granted  by  Officers  of  the 
Department  of  Housing  and  Urban 
Development  through  August  31, 1991. 

Not*  to  R«ad«r  The  person  to  be  contacted 
for  additional  information  about  the  waiver- 
grant  items  numbered  1  through  4  in  this 
listing  is:  Morris  E.  Carter.  Director.  Single 
Family  Development  Division.  Ofrice  of 
Insured  Single  Family  Housing.  U.S. 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street.  SW., 
Washington.  DC  20410.  Phone  (202)  708-2700. 

1.  Regulation:  2A  CFR  200.163(a)(2). 
Project/Activity:  King's  Grant 

Subdivision,  Wilmington,  DE. 

Nature  of  Requirement  The  Direct 
Endorsement  Program  excludes  those 
mortgages  which  would  be  insured 
pursuant  to  223(e),  properties  located  in 
older,  declining  neighborhoods. 

Granted  by:  Arthur  |.  Hill,  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner. 

Date  Granted:  July  5, 1991. 

Reason  Waived:  The  city  of 
Wilmington  has  actively  participated  in 
the  revitalization  of  this  area  and  has 
provided  financial  assistance  for  new 
construction  and  rehabilitation.  This 
request  is  consistent  with  Secretary 
Kemp's  goal  of  expanding  affordable 
housing  opportunities  for  first-time 
homebuyers  and  low-  and  moderate- 
income  families. 

2.  Regulation:  24  CFR  203.42. 
Project/Activity:  Eight  homes  in  the 

Orchard  Valley  subdivision, 
Chattanooga,  TN. 

Nature  of  Requirement  The  regulation 
prohibits  insuring  property  to  be  rented 
if  the  mortgagor  has  any  financial 
interest  in  8  or  more  adjacent  or 
contiguous  properties. 

Granted  by:  Arthur  ].  Hill,  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner. 

Date  Granted:  August  5, 1991. 

Reason  Granted:  The  proposal  from 
Chattanooga  Neighborhood  Enterprise,  a 
non-profit  corporation,  uses  funding 
from  HUD,  the  Tennessee  Housing 
Development  Agency,  Department  of 
Energy,  and  local  financial  institutions 
to  purchase  homes  and  hold  for  resale  to 
qualifying  assumptors.  This  request  is 
consistent  with  Secretary  Kemp's  goal  of 
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expanding  affordable  housing 
opportunities  for  first-time  homebuyers 
and  low-  and  moderate-income  families. 

3.  Regulation:  24  CFTl  203.42. 
Project/Activity:  3375,  3415  and  3445 

Franklin  Avenue,  Miami,  FL. 

Nature  of  Requirement:  The  regulation 
prohibits  insuring  property  to  be  rented 
if  the  mortgagor  has  any  financial 
interest  in  8  or  more  adjacent  or 
contiguous  properties. 

Granted  by:  Arthur  J.  Hill,  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner. 

Date  Granted:  July  5. 1991. 

Reason  Granted:  The  city  of  Miami 
has  indicated  that  the  properties  are 
situated  in  a  community  redevelopment 
area.  These  fourplex  units  will  be 
purchased  and  rehabilitated  under 
203(k)  based  on  a  plan  by  the  city.  This 
request  is  consistent  with  Secretary 
Kemp's  goal  of  expanding  affordable 
housing  opportunities  for  first-time 
homebuyers  and  low-  and  moderate- 
income  families. 

4.  Regulation:  24  CFR  280.320(b). 
Project/Activity:  Logan  Avenue  Infill 

Housing,  Des  Moines,  lA. 

Nature  of  Requirement:  Nehemiah 
regulations  prohibit  funding  of  a 
homebuyer's  downpayment  by  a 
governmental  agency  or  instrumentality. 

Granted  by:  Arthur  J.  Hill,  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner. 

Date  Granted:  August  3, 1991. 

Reason  Waived:  The  Iowa  Finance 
Authority  and  the  Federal  Home  Loan 
Bank  are  prepared  to  make 
downpayment  assistance  available  to 
Nehemiah  homebuyers  who  would  not 
be  able  to  afford  the  required  10  percent 
downpayment.  This  request  is 
consistent  with  Secretary  Kemp's  goal  of 
expanding  affordable  housing 
opportunities  for  first-time  homebuyers 
and  low-and  moderate-income  families.  - 

Nota  to  Reader  The  person  to  be  contacted 
for  additional  information  about  the  waiver- 
grant  items  numbered  5  through  9  In  this 
listing  is:  Mr.  )an  C.  Opper.  Field 
Coordination  Officer,  U.S.  Department  of 
Housing  and  Urban  Development.  Office  of 
Community  Planning  and  Development,  541 
Seventh  Street,  SW.,  room  7270,  Washington, 
DC  20410-7000,  phone  (202)  70a-2565. 

5.  Regulation:  24  CFR  511.2,  24  CFR 
011.11(f)(2).  24  CFR  511.11(g)(4).  and  24 
CFR  577.135(b). 

Project/Activity:  Community  Life 
Family  Services.  Inc.,  Washington,  DC. 
(Transitional  Housing  project  number 
DC39T89-402)  Use  of  section  8  Rental 
Certificates  in  Transitional  Housing 
projects  assisted  with  Rental 
Rehabilitation  program  fimds. 

Nature  of  Requirement:  Supportive 
Housing  Demonstration  (Transitional 


Housing)  regulations  at  24  CFR 
577.135(b)  state  that.  "HUD  will  not 
assist  a  project  *  *  *.  if  the  project 
involves  a  structure  that  is  assisted,  or 
residents  of  the  structure  will  receive 
assistance,  under  the  United  States 
Housing  Act  of  1937  *  *  "'.which 
includes  the  section  8  program  and  the 
Rental  Rehabilitation  program.  R 

Rental  Rehabilitation  program 
regulations  at  24  CFR  511.2  define  an 
"owner"  as  "one  or  more  individuals 
*  *  *  or  *  *  *  legal  entities  that  hold 
vahd  legal  title  to  the  project  to  be 
rehabilitated."  and  a  "unit  or  dwelling 
unit",  in  part,  to  be  "a  place  of 
permanent  habitation  or  abode  for  a 
family  *  *  *"  Program  regulations  at  24 
CFR  511.11(f)(2)  preempts  State  and 
local  laws  or  ordinances  ". . .  extending 
beyond  one  year  from  the  date  of 
completion  of  rehabilitation  of  a  project, 
financial  penalties  for  failure  to  achieve 
certain  low  income  occupancy  or  rent 
projections  *  *  *"  Program  regulations 
at  24  CFR  511.11(g)(4)  states  that  Rental 
Rehabilitation  grant  amounts  may  not 
be  used  for  "Housing  subject  to 
conditions  of  occupancy  making  the 
residents  ineligible  for  section  8 
assistance  under  24  CFR  parts  882  and 
887." 

Granted  by:  Anna  Kondratas, 
Assistant  Secretary  for  Community 
Planning  and  Development. 

Date  Granted:  July  18. 1991. 

Reasons  Waived:  During  the  course  of 
monitoring  the  subject  grant,  HUD 
discovered  that  the  building  used  for 
transitional  housing  had  been  assisted 
with  Rental  Rehabilitation  program 
funds,  that  residents  were  receiving 
assistance  under  the  section  8  Rental 
Certificate  program,  and  additional 
violations  of  regulations  regarding  valid 
title  to  the  project  to  be  rehabilitated 
and  ground  lease  occupancy  conditions. 
Though  use  of  section  8  certificates  was 
indicated  in  the  application,  HUD 
reviewers  failed  to  note  that.  Failure  to 
waive  the  cited  regulations  would 
undermine  the  basic  financial  structure 
of  the  project,  and  termination  of  the 
Transitional  Housing  assistance  would 
diminish  or  eliminate  the  supportive 
services  that  the  formerly  homeless 
residents  of  the  project  were  led  to 
expect  would  be  provided.  Such  imdue 
hardship  for  the  residents  of  the  project 
is  grounds  for  the  waivers. 

6.  Regulation:  24  CFR  570.200(a)(5) 
and  24  CFR  570.200(h). 

Project/Activity:  Westland.  Michigan. 
Reimbursement  of  pre-agreement  costs 
to  bid  out  and  award  a  contract  for 
Phase  V  of  the  Norwayne  Water  Main 
Project  (upgrading  an  underground 
water  main)  in  combination  with  Phase 
IV. 


Nature  of  Requirement:  24  CFR 
570.200(h)  permits  reimbursement  of 
certain  eligible  costs  incurred  prior  to 
the  date  of  the  grant  agreement,  but  not 
the  acquisition  cost  of  real  property.  24 
CFR  570.200(a)(5)  limits  pre-agreement 
costs  to  those  described  in 
subparagraph  570.200(h). 

Granted  by:  Anna  Kondratas, 
Assistant  Secretary  for  Community 
Planning  and  Development. 

Date  Granted:  June  3. 1991. 

Reasons  Waived:  The  city  requested 
the  waiver  to  bid  and  award  Phase  IV 
(funded  from  FY  1990  CDBG)  and  Phase 
V  (to  be  funded  from  FY  1991  CDBG)  as 
a  single  project.  This  would  permit  the 
project  to  be  completed  more  quickly, 
lessening  the  possibility  of  a  disruption 
in  service,  which  would  cause  health 
problems  and  a  safety  hazard  if 
adequate  pressure  did  not  exist  for 
firefighting.  In  addition,  it  would 
decrease  the  overall  cost  of  the  project 
by  an  estimated  $19,000.  These  phases 
of  the  project  serve  primarily  low  and 
moderate  income  persons  in  a  CDBG 
target  area.  Failure  to  grant  a  waiver  of 
pre-agreement  cost  regulations  would 
cause  undue  hardship  and  adversely 
affect  the  purposes  of  the  Act. 

7.  Regulation:  24  CFR  570.200(a)(5) 
and  24  CFR  S70.200(h). 

Project/Activity:  Atlanta,  Georgia. 
Reimbursement  of  pre-agreement  costs 
for  services  to  the  homeless,  elderly,  and 
youth  of  the  city,  as  well  as  costs  for 
personnel,  services,  and  on-going 
administration  of  CDBG  activities. 

Nature  of  Requirement:  24  CFR 
570.200(h)  permits  reimbursement  of 
certain  eligible  costs  incurred  prior  to 
the  date  of  the  grant  agreement,  but  not 
the  acquisition  cost  of  real  property.  24 
CFR  570.200(a)(5)  limits  preagreement 
costs  to  those  described  in 
<;ubparagraph  570.200(a)(5). 

Granted  by:  Paul  Roitman  Bardack, 
Acting  Assistant  Secretary  for 
Community  Planning  and  Development. 

Date  Granted:  June  20, 1991. 

Reasons  Waived:  FY  1991  CDBG 
funds  were  made  available  to  the  city 
ten  days  after  the  beginning  of  its 
program  year,  for  reasons  beyond  the 
city's  control.  The  city  stated  that  to  not 
permit  the  reimbursement  of  pre- 
agreement  costs  during  that  period 
would  cause  undue  hardship  on  the 
ultimate  beneficiaries  of  services  critical 
to  their  health  and  safety.  In  granting  the 
waiver,  the  Department  finds  that 
failure  to  do  so  would  cause  undue 
hardship  and  adversely  affect  the 
purposes  of  the  Act. 

8.  Regulation:  24  CFR  570.200(a)(5) 
and  24  CFR  570.200(h). 
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Project/ Activity:  Wayne  County. 
Michigan.  Reimbursement  of  pre- 
agreement  costs  for  construction  of  a 
senior  citizens  facility  in  the  township  of 
Brownstown. 

Nature  of  Requirement  2A  CFR 
570.200(h)  permits  reimbursement  of 
certain  eligible  costs  incurred  prior  to 
the  date  of  the  grant  agreement,  but  not 
the  acquisition  cost  of  real  property.  24 
CFR  570.200(a)(3}  limits  pre-agreement 
costs  to  those  described  in 
subparagraph  §  570.200(a)(5). 

Granted  by:  Paul  Roitman  Bardack. 
Acting  Assistant  Secretary  for 
Community  Planning  and  Development. 

Date  Granted:  August  21. 1991. 

Reasons  Waived:  The  County  sought 
a  waiver  of  pre-agreement  cost 
requirements  in  order  to  be  able  to 
complete  construction  of  the  senior 
citizens  facility  by  late  1991.  This  would 
result  in  an  estimated  $130,000  savings 
in  construction  costs  and  allow  for 
reinstatement  of  the  full  range  of 
services  previously  provided  to  senior 
citizens  in  the  township.  Failure  to  grant 
the  waiver  would  cause  undue  hardship 
and  adversely  a^ect  the  puiposes  of  the 
Act  since  senior  citizens  would  be 
denied  needed  services  until  the  facility 
could  be  constructed  at  a  later  date. 

9.  Regulation:  24  CFR  570.302(b)(1). 

Project/Activity:  East  St.  Louis. 
Illinois.  FY  1991  CDBG  Final  Statement 
submission  deadline. 

Nature  of  Requirement  24  CFR 
570.302(b)(1)  requires  that  the  grantee 
submit  its  Final  Statement  no  earlier 
than  December  1  nor  later  than  the  first 
working  day  in  September  of  the  Federal 
Hscal  year  for  which  funds  are 
appropriated. 

Granted  by:  Anna  Kondratas. 
Assistant  Secretary  for  Community 
Planning'and  Development. 

Date  Granted:  August  5, 1991. 

Reasons  Waived:  HUD  has  sought  to 
improve  the  city's  performance  through 
the  use  of  special  contract  conditions, 
suspending  the  payment  of  CDBG  funds, 
and  proposing  to  terminate  funds 
remaining  in  the  city's  line-of-credit  and 
reduce  future  grants  under  the  authority 
provided  in  sections  104(e)  and  111(a)  of 
the  Housing  and  Community 
Development  Act  of  1974.  as  amended. 
In  response,  the  dty  signed  an 
agreement  to  appoint  a  person/entity 
selected  by  HUD  to  administer  the  city's 
CDBG  program.  Because  the  city  had  to 
procure  the  services  of  an  administrator, 
it  could  not  meet  the  cited  requirement. 
Failure  to  grant  a  waiver  would  result  in 
undue  hardship  to  the  conununity  and 
result  in  loss  of  CDBG  funds  to  the  city 
and  would  adversely  alTect  the  purposes 
of  the  Act. 


Note  to  reader  The  person  to  be  conlacled 
for  additional  information  about  waiver-grant 
item  number  10  in  this  listing  is;  Gerald 
Benoit.  Director.  Rental  Assistance  Division, 
Department  of  Housing  and  Urban 
Development  451  Seventh  Street,  SW..  room 
6128.  Washington.  DC  2M10.  phone  (202)  70&- 
0477. 

10.  Regulation:  2A  CFR  882.209(d)  (1) 
and  (2).  887.165  (a)  and  (b). 

Project/Activity:  Housing  Authority  of 
the  city  of  Milwaukee. 

Nature  of  Requirement  Regulations 
require  the  issuance  of  rental  certificate 
or  rental  vouchers  for  an  initial  period  of 
60  days  and  an  extension  of  not  more 
than  60  additional  days. 

Granted  by:  Arthur  J.  Hill.  Assistant 
Secretary  for  Housing-Federal  Housing 
Conunissioner.  H. 

Date  Granted:  June  14. 1991. 

Reason  Waived:  To  permit  the 
Housing  Authority  of  the  city  of 
Milwaukee  to  issue  rental  certificates 
and  rental  vouchers  for  a  term  of  120 
calendair  days  without  requiring  an 
initial  term  of  60  days  and  an  extension 
of  not  more  than  60  additional  days. 
This  waiver  was  implemented  in  order 
to  resolve  a  civil  action  through  a 
settlement  agreement. 

Note  to  Reader  The  person  to  be  contacted 
for  additional  information  about  waiver-grant 
item  number  11  in  this  listing  is:  Madeline 
Hastings.  Director,  Moderate  Rehabilitation 
Division.  Department  of  Housing  and  Urban 
Development.  451  Seventh  Street,  SW.. 
Washington.  DC  204ia  phone  (202)  755-4968. 

11.  Regulation:  24  CFR  882.408(d)(3). 
Project/Activity:  Prohibition  on 

changes  in  initial  contract  rents,  except 
for  certain  circumstances  during 
rehabilitation,  Seattle  Housing 
Authority,  Moderate  Rehabilitation 
program:  Scargo  Hotel. 

Granted  by:  Arthur }.  Hill.  Assistant 
Secretary-Federal  Housing 
Commissioner,  H. 

Date  Granted:  August  9. 1991. 

Reason  Waived:  Installation  of 
sprinklers  is  a  statutory  requirement  in 
the  SRO  Mod  Rehab  program;  current 
contract  rents  will  not  support  the 
increased  debt  service  to  finance  the 
installation  of  the  required  sprinkler 
system. 

Note  to  Reader  The  person  to  be  contacted 
for  additional  information  about  waiver-grant 
items  numbered  12  and  13  in  this  listing  is: 
Robert  W.  Wilden,  Director,  Assisted  Elderly 
and  Handicapped  Housing  Division, 
Department  of  Housing  and  Urban 
Development  451  Seventh  Street  SW, 
Washington.  DC  20«ia  phone  (202)  708-273a 

12.  Regulation:  24  CFR  885— Loans  for 
Housing  for  the  Elderly  or  Handicapped 
S  885.5.  Definitions.  Housing  and 
Related  Facilities. 

Project/Activity: 


Protect  name 

Protect  No. 

Sandwood 

054-HH004.... 

Atlanta. 

BridQewood  A()(s... 

054-HH005_ 

AdMa. 

Lansing  Manor 

04»-EH324... 

Ctiicagfr 

Pres  Woodfow 

136-EH111.... 

San  Franosco. 

Wiltoa 

VWa  Lane 

122-CH367.... 

San  Francisco. 

Nature  of  Requirement  The 
Regulations  cited  above  prohibit  section 
202  assistance  for  intermediate  care 
facilities  due  to  the  traditional  medical 
nature  of  such  facilities. 

Granted  by:  Arthur  ].  Hill,  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner. 

Date  Granted:  Waivers  approved 
between  July  1. 1991  and  August  31. 
1991. 

Reason  Waived:  Often  borrowers 
have  access  to  service  funding  that 
would  not  otherwise  be  available  if  a 
project  is  designed  as  an  intermediate 
care  facility.  Therefore,  under  existing 
Departmental  procedures,  a  borrower 
may  receive  a  waiver  if  the  facility  is  for 
the  developmentally  disabled  and  it 
provides  evidence  that  the  housing  and 
services  will  not  be  medically  oriented. 

13.  Regulation:  24  CFR  885— Loans  for 
Housing  for  the  Elderly  or  Handicapped 
§  885.230.  Duration  of  section  202  Fujid 
Reservations. 

Project/Activity: 


Protect  name 

Protect  No. 

negiormi  oKlce 

Worcester  Area 

023-EH321 .... 

Boelon. 

Assoc 

ParkvillaApU 

012-EH618.„ 

New  York. 

Protect  Uve  II 

031-EH220.... 

New  York. 

Solvay 

014-EH226._. 

New  York. 

Apartments. 

SL  Bamat>as  Hsg- 

012-EH629-.. 

NawYoriL 

GreenpoM 

012-EH558.-. 

NewYortL 

Houses. 

Protect  HOPE 

012-EH633.... 

New  York. 

Senior. 

Ho»y  Spirit  Apfs 

012-EH570.... 

New  York. 

Ijilfwm  Senior 

013-EH130.... 

New  York. 

Hag. 

Everlasting  Pines... 

012-EH447  _. 

New  York. 

00O-EH157.... 

Philadelphia. 

052-EH13e.... 

Phitadelphia 

Abundant  me  II 

Mountain  Terrace.. 

052-EH116.... 
045-EH082.... 

Philadelphia. 
Phtadelphia. 

ColoniaJ  Apts 

066-EH214._. 

Atlanta. 

miillimwiii    I  n 

wnttamsourg 

054-EH129.... 

Atlanta. 

Manor. 

Teamsiers 

061-EH189..- 

AUanla. 

Retiree. 

Georgelo«wn  202.... 

054-EH137.... 

Atlanta. 

Padre  Jose  0. 

056-EH316.... 

Atlanta. 

Boyd. 

Fernando  Sierra — 

0S6-EH318„.. 

Atlanta. 

Gingar  Thomas 

066-eH324.... 

AOanla. 

Horn* 

Carol  Bay 

066-EH21t.... 

Atlanta. 

Ten^ace. 

JflwistiHome 

061-CH1»4_.. 

Atlanla 

Jomm. 

071-€H490._ 

Home 
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Protect  rwma 

ITO|0CI  NO. 

Regional  office 

Little  Village  EMg... 
Family  Inrtiatives.... 

Kotnoma  Village 

Help  Houwng 

Sterling  Grove 

Teamster  Retiree 

Hsg. 
HaleKanaloa 

071-EH430.... 
042-EH418.... 
042-EH344.... 
042-EH430.... 
064-EH151  .... 
0e5-£H146.... 

140-EH047.... 

Chicago. 
Chicago. 
Chicago. 

Fort  Worth. 
Kansas  Gty. 

San  Francisco. 

Nature  of  Requirement  The 
Regulations  cited  above  require  the 
Department  of  Housing  and  Urban 
Development  to  cancel  any  section  202 
fund  reservation  for  which  construction, 
rehabilitation  or  acquisition  has  not 
begun  within  24  months  after  the  notice 
of  section  202  Fund  Reservation  is 
issued,  unless  a  12-month  extension  is 
granted  by  the  Regional  Administrator, 
for  a  total  maximum  36-month  period. 

Granted  by:  Arthur  J.  Hill,  Acting 
Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 

Date  Granted:  Waivers  approved 
between  fuly  1, 1991  and  August  31, 
1991. 

Reason  Waived:  Circumstances 
beyond  the  control  of  the  section  202 
Borrowers  delayed  project  development 
within  the  maximum  period  of  38 
months.  Further,  sponsors  had  expended 
substantial  funds  to  bring  the  projects  to 
construction  starts  and  development  of 
these  units  furthered  the  Secretary's 
goal  of  expanding  affordable  housing 
opportunities.  Waivers  of  this  section 
granted  authority  to  extend  these  fund 
reservations  beyond  36  months  to  allow 
additional  time  to  reach  construction 
starts. 

Note  to  reader  The  person  to  be  contacted 
for  additional  information  about  waiver-grant 
item  number  14  in  this  listing  is:  Ed 
Winiarski,  Technical  Support  Division,  Office 
of  Insured  Multifamily  Development 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street,  SW., 
Washington,  DC  20410.  phone  708-0624. 

14.  Regulation:  24  CFR  885.810(c)(3)(i). 
Project/Activity: 


Protect  name 

Protect  No. 

Field  office 

Dupont  Street 

012-EH712.... 

New  York. 

Senior  Housing. 

Senior  Housing 

012-EH555.... 

New  York. 

tor  the  Qinton 

Ridge  Street 

012-EH649.... 

New  York. 

Development 

Herwy  Brooks 

012-EH705.... 

NewYortt 

Senior  Housing. 

Graanpoint 

012-EH55e.... 

New  York. 

Houses. 

Nature  of  Requirement  The 
Regulation  cited  above  requires  the 
Department  of  Housing  and  Urban 
Development  to  limit  direct  loan 


financing  to  the  development  cost  limits 
set  forth  in  paragraphs  (c)(1)  and  (c)(2) 
of  this  section.  Paragraph  (c)(3)(i) 
authorizes  the  Assistant  Secretary  to 
increase  the  cost  limits  by  up  to  110 
percent  in  any  geographic  area  where 
the  cost  levels  require,  and  to  increase 
the  cost  limits  by  up  to  140  percent  on  a 
project-by-project  basis.  Waivers  of  this 
section  grant  authority  to  increase  the 
cost  limits  by  up  to  160  percent  on  a 
project-by-project  basis  for  specific 
HUD  Offices  where  development  costs 
are  consistently  higher  than  anywhere 
else  in  the  nation. 

Granted  by:  Arthur  ].  Hill,  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner. 

Date  Granted:  Waivers  approved 
between  June  1, 1991  and  August  31. 
1991. 

Reason  Waived:  To  not  approve  the 
above  HCP  waiver  would  cause 
hardship  to  the  borrower  which  has 
expended  substantial  funds  to  reach  this 
stage  of  processing.  Further,  if  the 
project  is  cancelled,  the  funds  will  be 
lost  and  this  much  needed  housing 
would  not  be  built.  Granting  the  waiver 
is,  therefore,  in  the  public  interest  and 
consistent  with  both  programmatic 
objectives  and  the  Secretary's  goal  of 
increasing  affordable  housing 
opportunities  for  low  income  families. 

Note  to  reader:  The  person  to  be  contacted 
for  additional  information  about  waiver-grant 
item  number  15  in  this  listing  is:  Gary  Van 
Buslcirk,  Director.  HomeoMrnership  Division, 
Office  of  Resident  Initiatives,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW.,  Washington.  DC  20410, 
phone  (202)  70fr-4233. 

15.  Regulation:  24  CFR  904.110(c)(1): 
904.114(a)(1);  904.115(b)  and  (c). 

Project/Activity:  Housing  Authority  of 
the  City  of  Albuquerque.  NM;  Turnkey 
III  Homeownership  Opportunities 
Program;  Projects  NM  1-2,  NM  1-2C. 
NM-3.  NM  1-«A.  NM  1-6B,  NM  1-7 A. 
NM  1-7B.  NM-8,  and  NM-9. 

Nature  of  Requirement  For  a 
subsequent  homebuyer,  the  purchase 
price  of  the  home  must  be  based  on  the 
appraised  fair  market  value  at  the  date 
of  the  new  homebuyer  agreement. 

Granted  by:  Joseph  G.  SchifT, 
Assistant  Secretary. 

Date  Granted:  August  6, 1991. 

Reason  Waived:  To  facilitate 
opportunities  for  low-income  families  to 
acquire  ownership  of  the  64  existing 
public  housing  units  that  remain  in  the 
Housing  Authority's  ownership  under 
the  Turnkey  III  Homeownership 
Opportunities  Program.  This  waiver 
allows  a  modified  formula  for 
establishing  purchase  prices  on  terms 
that  will  be  affordable  to  families  in 
subsequent  homebuyer  status. 


Note  to  Reader  The  person  to  be  contacted 
for  additional  information  about  waiver-grant 
item  number  16  in  this  listing  is:  Dom  Nessi, 
Director,  Office  of  Indian  Housing. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washington.  DC  20410.  Phone  (202)  706-1015. 

16.  Regulation:  24  CFR  905.610(0. 

Project/Activity:  Joint  reviews  of 
proposed  modernization  programs  under 
the  Comprehensive  Improvement 
Assistance  Program  (CIAP).  The  Denver 
Office  of  Indian  Programs,  Oklahoma 
Office  of  Indian  Programs,  Arichorage 
Office  of  Indian  Programs,  and  Chicago 
O^ice  of  Indian  Programs  were  granted 
waivers  for  the  attached  list  of  Indian 
housing  authorities. 

Nature  of  Requirement  The 
Regulation  cited  above  requires  that 
IHAs  and  HUD  conduct  an  on-site 
review  to  discuss  the  proposed 
modernization  program,  as  set  forth  in 
the  application,  and  reach  tentative 
agreements  on  the  IHA's  needs;  the  joint 
review  includes  an  on-site  inspection  of 
the  property  and  resolution  of  relevant 
issues,  as  prescribed  by  HUD. 

Granted  by:  Joseph  G.  Schiff, 
Assistant  Secretary  for  Public  and 
Indian  Housing, 

Date  Granted:  June  3  and  19, 1991;  July 
3. 18,  and  19. 1991. 

Reason  Waived:  In  order  to  maximize 
the  use  of  existing  staff,  four  Indian 
Program  Field  Offices  requested  a 
waiver  of  the  requirement  to  conduct 
on-site  Joint  Reviews  to  discuss 
proposed  modernization  programs  as  set 
forth  in  the  CIAP  applications  submitted 
by  Indian  Housing  Authorities  (IHAs). 
Each  Field  Office  certified  that  the 
following  conditions  had  been  met: 

1.  The  IHAs  CIAP  application  was 
consistent  with  its  Comprehensive  Plan 
where  required; 

2.  The  IHA's  CIAP  application  was 
complete  and  of  acceptable  quahty; 

3.  An  on-site  review  of  the 
development  was  conducted  during  FY 
1990,  was  fully  documented  and  covered 
all  of  the  items  required  by  a  Joint 
Review; 

4.  There  were  no  work  items  in  the  FY 
1991  application  which  were  not 
covered  by  the  FY  1990  on-site  review; 

5.  The  Joint  Review  Checklist  was 
completed  and  covered  all  of  the  work 
items  in  the  application;  and 

6.  The  material  used  to  develop  the 
waiver  request  is  on  file  at  the  Field 
Office. 

*  On-site  Joint  Reviews  were  waived  for 
the  following  IHAs:  Blackfeet  IHA. 
Ute  Indian,  Santee  Sioux,  Sisseton- 
Wahpeton,  Southern  Ute,  Northern 
Cheyenne,  Salish  and  Kootenai,  Crow 
Tribal.  Grand  Portage,  Sac  and  Fox. 
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Bois  Forte,  Minnesota  Dalcota,  Lac 
Courte  Oreilleg,  Sac  and  Fox  of  MO, 
Iowa  Tribe  of  KS  and  NE,  Poarch 
Creek.  AVCP,  Kodiak  Island,  Tlingit- 
Haida  Regional,  North  Pacific  Rim. 

Nota  to  Raader  The  person  to  be  contacted 

for  additional  information  about  the  waiver- 
grant  items  numbered  17  and  18  in  this  listing 
is:  Edward  C.  Whipple,  Occupancy  Division. 
Office  of  Management  Operations, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW.. 
Washington,  DC  20410,  phone  (202)  708-0744. 

17.  Regulation:  24  CFR  913.107. 

Project/Activity:  Public  housing 
projects  owned  and  operated  by  the 
Housing  Authority  of  LaSalle  County,  in 
LaSalle  County,  Illinois. 

Nature  of  Requirement  2A  CFR 
913.107  requires  that  the  Total  Tenant 
Payment  required  to  be  paid  by  public 
housing  tenants  be  the  greater  of  30 
percent  of  Monthly  Adjusted  Income,  10 
percent  of  Monthly  Income  or.  where, 
welfare  benefits  are  determined  oo  the 
basis  of  the  family's  actual  housing 
costs,  an  amount  equal  to  the  portion  of 
the  grant  designated  for  shelter  and 
utilities. 

Granted  by:  Joseph  G.  Schiff, 
Assistant  Secretary  for  Public  and 
Indian  Housing. 

Date  Granted:  July  3. 1991. 

Reason  Waived:  To  allow  the  Lasalle 
County  Housing  Authority  to  establish 
ceiling  rents  on  the  basis  of  the  1987 
amendments  to  the  United  States 
Housing  Act  of  1937  which  permits 
public  housing  agencies  (PHAs),  with 
the  approval  of  the  Secretary,  to 
establish  ceiling  rents. 

18.  Regulation:  2A  CFR  960.211(b)(2). 

Project/Activity:  Public  housing 
projects  owned  and  operated  by  the 
Chicago  Housing  Authority  of  Chicago. 
Illinois. 

Nature  of  Requirement  24  CFR 
960.211(b)(2)(ii)  limits  the  number  of 
applicants  without  a  Federal  preference 
to  be  admitted  before  applicants  with  a 
Federal  preference  to  10  percent  of  the 
admissions  in  a  year. 

Granted  by:  Joseph  G.  Schiff, 
Assistant  Secretary  for  Public  and 
Indian  Housing 

Date  Granted:  August  9, 1991. 

Reason  Waived:  To  allow  the  Chicago 
Housing  Authority  to  exceed  the  10 
percent  limitation  set  forth  in  24  CFR 
960.211.  Section  501  of  the  National 
Affordable  Housing  Act  of  1990 
(NAHA),  when  implemented  by 
regulation,  will  allow  PHAs  to  pass  over 
30  percent  of  the  families  on  their 
waiting  lists  with  Federal  preferences  to 
house  families  without  a  Federal 
preference.  The  waiver  will  permit  the 
Authority  to  achieve  its  objective  of 
housing  families  with  a  broad  range  of 


incomes  in  two  of  its  recently 
modernized  projects. 

Note  to  reader:  The  person  to  be 
contacted  for  additional  information 
about  the  waiver-grant  items  numbered 
19  and  20  in  this  listing  is:  Janice  D. 
Rattley,  Director,  Office  of  Construction, 
Rehabilitation  and  Maintenance,  Office 
of  Public  and  Indian  Housing. 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street,  SW.. 
Washington.  DC  20410,  phone:  (202)  708- 
1800. 

19.  Regulation:  24  CFR  96a210(f). 

Project /Activity:  Joint  reviews  of 
proposed  modernization  programs  under 
the  Comprehensive  Improvement 
Assistance  Program  (CIAP).  See 
attached  list  of  housing  agencies  for 
which  waivers  have  been  approved. 

Nature  of  Requirement  Requires  that 
PHAs  and  HUD  conduct  an  on-site 
review  to  discuss  the  proposed 
modernization  program,  as  set  forth  in 
the  application,  and  reach,  tentative 
agreements  on  the  PHAs'  needs;  the 
joint  review  includes  an  on-site 
inspection  of  the  property  and  resolution 
of  relevant  issues,  as  prescribed  by 
HUD. 

Granted  by:  Joseph  G.  Schi^, 
Assistant  Secretary  for  Public  and 
Indian  Housing. 

Dates  Granted:  June  4-August  27. 
1991. 

Reason  Waived:  In  order  to  maximize 
the  use  of  existing  staff,  waivers  of  joint 
reviews  were  considered  if  the  following 
conditions  were  met: 

1.  Application  is  consistent  with  its 
Comprehensive  Plan  for  Modernization 
(CPM),  where  required; 

2.  Application  is  complete  and  of 
acceptable  quality; 

3.  An  on-site  review  of,  the 
development  was  conducted  during  FY 
'90,  was  fully  documented  at  the  time  of 
the  on-site  review  and.  at  a  minimmn, 
covered  all  of  the  items  covered  by  a 
joint  review; 

4.  There  are  no  items  in  the  FY  '91 
application  for  the  development,  which 
were  not  covered  by  the  FY  '90  on-site 
review;  and, 

5.  The  joint  review  checklist  on  the  FY 
'91  application  is  completed  and  covers 
all  of  the  work  items  in  the  application 
for  which  the  waiver  is  requested. 

Joint  Review  Waivers  Granted  as  of 
8/27/91 


Joint  Review  Waivers  Granted  as  of 
8/27/91— Continued 


Daleol 

«Mivar 
approval 

Housing 
•uthority 

rnrO|9Ct  NO. 

Region 

6/4/91  _. 
Do.-. 
Do... 

Hcpa,  AH 

Hop^AR 

Kenaelt.AR._J 

AR  68-01  _.. 
AR  68-02  ..- 
AR14S-01.. 

VI. 
Da 
Da 

Do... 
Do... 

Do- 
Do- 
Do... 
6/12/91. 

Do._ 
Do... 

Do... 
Do_. 
Do- 

Do-. 
Do- 
Do- 
Do- 
Do... 
Do- 
Do- 
6/14/91 . 
Do.. 
Do.. 
Do- 
Do... 
Do- 
Do- 

Oo... 
Do... 
Do... 
Do.- 
Do... 
Do- 
6/19/91 .. 
Do- 
Do- 

Do- 

Do- 

Do- 

6/19/91 . 

Do- 

Do... 

Do- 
Do._ 

Do... 
Do.- 

D0-. 


Do- 

Oo- 

Do- 
Do..- 
Do... 


Housing 
•trihority 


Wlbon.  AR 

WiiKXvAR 

AtcNson,  KS... 
Gaylord,  KS- 
Noilh  Newton. 

KS. 
PtiiMpstwrg, 

KS. 
Seneca,  KS_. 
Brookfleid, 

MO. 
CNHcotho, 

MO. 
Mound  Oty. 

MO. 
Neostto.  MO.... 
CodBflown, 

GA. 

Blaltety.  QA 

Morgarrtown. 

KY. 
McCreary.  KY.. 
Maysvae.KY- 
MadisonviHa, 

KY. 
Hickman,  KY„ 
Hazafxl  KY  — 

Dwwaa,  KY 

Da>M«a,KY— . 
Cyntfiiana,  KY . 
Cynthiana,  KY . 

Beraa,KY _ 

Qiundy.  TN 

Troy.AL 

Relonn,  AL_.. 

Almors.  AL 

At)bevflla,AL- 
Red  Bay,  AL... 
Tuacaloosa, 

AL 

Troy,  AL 

Entofpclse,  AL. 

Newton,  AL 

Newton,  AL 

Clayton,  AL..- 

Lanatt,  AL... 

Ayden,NC 

Durham,  NC 

FayettevUe. 

NC 
FayetteviHe, 

NC 
FayettevtHe, 

NC 
Famitvine,  NC... 
GreenviHe.  NC.. 
High  Point, 

NC. 
High  Point 

NC. 
Gaslonia,  NC.... 
GoUstioro, 

NC. 

Kinston.  NC 

Lumberton, 

NC. 
Mideast 

Regional, 

NC. 

Monroe,  NC 

Morganton, 

NC. 
Morganton. 

NC. 


Pro|9Ct  No. 


NC 
New  Bern,  NC. 


AR  54-01 .. 
AR  54-02-. 
KS  17-01 .. 
KS  51-01  . 
KS  15^)1  - 

KS  36-01 ... 

KS  10-01 — 
MO  75-01 - 

MO  85-01 - 
MO3^-01- 

MO  62-01 .. 
QA  25-01 - 

<3A  114-04. 
KY  41-01  _. 

KY  81-01 ... 
KY  17-04- 
KY  07-01  _ 


KY  37-02  _. 
KY24-<0... 
KY1*^>2_. 
KY  14-01 .. 
KY  21-02- 
KY  21-01  _. 
KY  90-01 - 
TN  92-04 - 
AL  177-01. 
AL  08-02.- 
AL  154-02. 
AL  101-01 . 
AL  51-03... 
AL  77-01  ..„ 


AL  177-02 
AL  115-02 
AL  142-01 
AL  142-02 
AL  158-01 
AL  62-01.- 
NC  82-01- 
NC  1»^7.. 
ftC  9-01 ._. 


Region 


VII. 


IV 


Da 
Da 

Do. 
Da 

Da 

Da 
Da 

Do 

Da 

Do 


NC9-03 

Do. 

NC9-09 

Do. 

NC7&^1.- 
NC  22-02.... 
NC  6-03 

Da 
IV. 
Do. 

NC6-04 

Do. 

NC  57-01.-. 
NC  15-05.- 

Da 
Da 

NC4-03 

NC  14-07.... 

Do. 
Da 

NC  87-01 . - 

Da 

NC  66-01  — 
NC  49-01  -. 

Da 
Do. 

NC  49-02.... 

Da 

NC  49-03... 

Do. 

NC5-01  — 

Da 

Da 
Da 

Do. 
Da 
Da 

Da 
Da 
Da 
Da 
Da 
Da 
Da 
Do. 
Da 
Do. 
Da 
Do. 
Da 
Oo. 

Do. 
Do. 
Oo. 
Do. 
Do 
Do. 
Da 
Da 
Da 
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Joint  Review  Waivers  Granted  as  of 
8/27/91-Continued 


Data  of 

waiver 

approval 


Do. 
Do. 
Do. 
Do. 
Do. 
Do.. 
Do- 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do- 

Do.. 
Do.. 

Do- 

Do- 

Do.. 

Oo- 

Do- 

Do- 

7/02/91 

Do- 

Do- 

Do- 

bo.. 

Do.. 


Do. 
Do. 
Do. 

Do. 

Do. 

Do. 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

Do- 
Do- 
Do.. 
Do- 
Do.. 
Do.. 

Do- 
Oo- 


Housing 
authority 


New  Bern,  NC 
New  Bern.  NC 
NewBem,NC 
e,  NC 
e.  NC 
Pembroke,  NC 
Plymoutti,  NC. 
RaleigM^.-. 
Raleig^NC.-. 
Raleigh.  NC..- 
Roiboro.  NC .. 
Roxboro.  NC  - 
ShaBiy.  NC  —. 
Thomasvina, 

NC. 
Whiteville,  NC.. 
Winston- 

Salem.  NC. 
Winsiorv 
.  Salem,  NC. 
Winstorv 

Salam.NC 
Wifwton- 

Salem.NC 
Winston- 

Sdem,NC 
Wlnsion- 

SalenvNC 
Winston- 
Salem.  NC. 
AtNiquerque. 

NM. 
BemaHto 

County.  NM. 
TaoaTown, 

NM. 
TaoaTown. 

NM. 
TnithOr 

Conse- 
quences, 

NM. 
TnjthOr 

Conse- 

Quances. 

NM. 

Bayard.  NM 

Bayard.  NM .... 
Bemaliik) 

County.  NM. 
Santa  Fe 

County.  NM. 
Santa  Fa 

County.  NM. 
Santa  Fe 

County.  NM. 

Town,  NM 

Cfaytoa  NM 

Region  VI.  NM 
Springer,  NM ... 
Sfxinger.  NM... 
Atamogonto. 

NM. 
Alamogordo, 

NM. 
Lordsburg. 

NM. 

Ralon,  NM 

Raton.  NM 

Raton,  NM 

Aibuqiierciua, 

NM. 
ARwquerque, 

NM. 
A>)uquerque, 

NM. 


Protect  No. 


NC5-02 
NC5-03 

NC  54)4 

NC  114-01. 
NC  114-02. 
NC  114-03. 
NC  78-01  _. 

NC2-05 

NC2-06.— 
NC  2-12..- 
NC  60-01- 
NC  60-03- 
NC  34-01  - 
NC  71-04- 

NC  37-01... 
NC  12-01 - 

NC  12-02- 

NC  12-03.... 

NC  12-04.- 

NC  12-05.- 

NC  12-06 


NC  12-07-. 

NM1-03 

NM  57-01  - 

NM  11-01 - 

NM  11-02 - 

NM  20-01  -. 

NM  20-02-. 

NM  24-01  „. 
NM  24-02 - 

NM  50-01-. 

NM  50-02- 

NM  50-03- 

NM  35-01  - 
NM  55-01  -. 
NM  63-01 ... 
NM  22-01  _ 
NM  22-02- 
NM4-01  — 

NM4-02_„ 

NM  34-01  - 

NM8-03 

NM  8-02  .„.. 
NM8-01-_ 
NM  1-04 .-. 

NM1-05.-_ 

NM  1-11 ..- 

VI. 


Da 
Da 
Da 
Da 
Do. 
Da 
Da 
Da 
Da 
Da 
Do. 
Da 
Da 
Da 

Do. 
Da 

Da 

Do. 

Da 

Da 

Da 

Do. 


Da 
Do. 
Do. 
Do. 

Do. 


Da 
Da 


Da 

Da 

Da 

Da 
Da 
Do. 
Da 
Da 
Do. 

Oa 

Da 

Da 
Da 
Da 
Oo. 

Da 

Da 


Joint  Review  Waivers  Granted  as  of 
8/27/91— Continued 


Dateol 

waiver 
approval 

Housing 
authority 

Project  No. 

Region 

Do- 

AlMjquarque, 

NM1-12-. 

Da 

NM. 

Do- 

Atxjquerque, 
NM. 

NM1-13.- 

Da 

Do- 

Albuquerque, 
NM. 

NM1-15  — 

Oa 

Do..- 

Atxiquerque, 
NM. 

NM1-16  — 

Da 

Do-. 

Afeuquarque. 

NM. 

NM1-17-. 

Da 

Do- 

rWB. 

NM1-18-. 

Da 

Do- 

Albuquerque, 
NM. 

NM1-19..- 

Oa 

Do- 

AtMiquen^ue. 
NM. 

NM  1-20  — 

Oa 

Do- 

Atouquenjue, 
NM.- 

NM  1-21  _. 

Oa 

Do- 

Albuquerque, 
NM. 

NM1-14.-. 

Oa 

7/09/91 .. 

Yuma  County, 
AZ. 

AZ  13-01  -. 

IX 

Do- 

Yuma  County, 
AZ. 

AZ13-02-_ 

Da 

Do.- 

Pmal  County, 
AZ. 

AZ  10-02.- 

Oa 

Do.- 

Pinal  County. 
AZ. 

AZ  10-03-. 

Da 

7/10/91 .. 

Cheyenne 
Wells.  CO. 

CO  26-01- 

vnt. 

Do- 

PueWa  CO. — 

CO  2-06 

Da 

Do- 

Wray.CO-    „ 

CO  22-01 . - 

Da 

Do.- 

Burleigh.  NO 

NO  21-01 - 

Oa 

Do.- 

Webster.  SO 

so  40-01  .- 

Da 

Do- 

Casper,  WY 

WY4-05 

Do. 

Do- 

Lusk,  WY 

WY  8-01  — 

Oo. 

Do- 

San  Mateo 
County.  CA. 

CA14-03_ 

iX 

7/11/91.. 

Harrison.  OH. - 

OH  67-01.- 

V. 

Do-. 

Wayne,  OH- 

OH  36-06-. 

Da 

Do.- 

Uvonla.MI 

Ml  55-01 

Da 

7/17/91 .. 

TN  21-03  .- 

IV. 

Do- 

Jackson.  TN 

TN7-06. 

Da 

Do- 

Jackson.  TN  — 

TN7-07 

Da 

Do- 

CookeviHe.  TN- 

TN  33-01  -. 

Da 

Do-. 

CookeviOe,  TN- 

TN  33-07  ._ 

Da 

Do- 

Cookewffle,  TN„ 

TN  33-08 - 

Da 

Do-. 

Cookeville.  TN.. 

TN  33-09 . - 

Do. 

Do-. 

Cookeville,  TN.. 

TN3»-10.- 

Oo. 

Do- 

Spana,TN 

TN  44-04 -. 

Da 

Do-. 

Jackson,  TN  — 

TN7-03 

Da 

Do- 

Martin,  TN 

TN  69-02 - 

Da 

Do-. 

CookevWe,  TN.. 

TN  33-14- 

Do. 

Do-. 

CookevMe,  TN- 

TN  33-12-. 

Da 

Do- 

MCMionviiiOt 
TN. 

TN  53-07-. 

Oa 

Do- 

Sparta.  TN 

TN  44-02. - 

Da 

Do..- 

Sparta.  TN 

TN  44-03 - 

Da 

Do-. 

CookevMe.  TN.. 

TN  33-13. - 

Oo. 

Do.- 

Martin.  TN 

TN6»-03._ 

Oa 

Do- 

Martin,  TN 

TN  69-04-. 

Da 

Do-. 

Martin.  TN- 

TN6ft^-. 

Da 

Do- 

Martin.  TN 

TN  69-06  .- 

Do. 

Do.- 

Martin.  TN 

TN  69-07 - 

Oo. 

Oo_. 

McMtowMo, 
TN. 

TN  53-01  _ 

Da 

Do- 

McMinnvHIe, 
TN. 

TN  53-02  _. 

Da 

Do- 

TN. 

TN  63-06 . - 

Oo. 

Do.- 

MuffreotbofOs 
TN. 

TN  20-03.- 

Da 

Do.- 

TN  21-01  -.. 

Da 

Do- 

Martin,  TN 

TN  60-01 ..- 

Oa 

Do- 

TN  13-01 .... 

Da 

TN. 

JOINT  Review  Waivers  Granted  as  of 
8/27/91— Continued 


Date  of 
approval 

Housir>g 
authonty 

rTOfeCI  NO. 

Region 

00- 

DrownsvfVe, 
TN. 

TN  13-02. ... 

Oa 

Oo-. 

Brownsville, 
TN. 

TN  13-03- 

Da 

Do- 

TN. 

TN  13-06- 

Da 

Do- 

Clartiewlle,  TN- 

TN  10-04 . - 

Da 

Do- 

Lexington.  TN„. 

TN  40-03.- 

Da 

Do- 

MOHA 
NMhvSs, 
TN. 

TN  5-21 

Da 

Oo- 

L8bano^  TN .... 

TN  17-03.- 

Da 

Oo-. 

Winchester. 
TN. 

TN  7-01 

Da 

Do- 

Covington.  TN- 

TN  41-01  -. 

Oa 

Do- 

Covington,  TN  — 

TN  41-03 .. _ 

Oa 

Do— 

Covington,  TN- 

TN  41-04 . - 

Da 

Do-. 

Covirtgton,  TN- 

TN  41-05.- 

Oa 

Do-.. 

Covington.TN- 

TN  41-06 - 

Da 

Oo._ 

Dyeraburg,.TN.. 

TN  21-06... 

Da 

Do- 

CookevMa.  TN.. 

TN  33-11. - 

Da 

Do- 

DyeraburB.TN„ 

TN  21-05.... 

Da 

Oo- 

Dyeraburg.  TN.. 

TN  21-07 . - 

Oa 

Do- 

TN  21-08 — 

Oa 

00- 

Oyeraburg.TN.. 

TN  21-09  .- 

Oo. 

Do..., 

TN  21-12.- 

Oa 

Do- 

County.  CA. 

CA  84-02-. 

DC 

7/19/91 .. 

Saline.  IL 

IL  43-01 

V. 

Do- 

Saline.  IL 

IL  43-12-.... 

Da 

Do- 

Alexander 
County.  IL 

IL7-02 

Da 

Oo- 

Decatur,  IL 

IL  12-03 

Do 

Do- 

Decatur.  H. -. 

H.  12-04 

Do. 

Do- 

Fulton  County. 
IL 

IL  84-02 

da 

Oo- 

Jackson 
County,  H- 

IL  53-01 

Da 

Do_ 

Ja<*aon 
County.  IL 

M.  53-14,., 

Da 

Oo- 

Logan  County, 
IL 

IL  40-01 ..- 

Da 

Do-. 

Massac 
County.'lL 

IL  41-01 

Da 

Do.- 

Menard 
County,  IL 

IL  28-01  __. 

Da 

Oo- 

Menard 
County.  IL 

IL2»-09 

Da 

Oo- 

Wanan 
County,  IL 

IL  01-02 — 

Da 

7/23/91 .. 

Alaska  State, 
AK. 

AK1-32  — 

X 

8/27/91 .. 

Clay  Certter, 
KS. 

KS  31-01 .... 

VII 

2a  Regulation:  24  CFR  968.210(g)(2). 

Project/Activity:  Limitation  on 
number  of  stages  of  funding  for  the 
comprehensive  modernization  under  the 
Comprehensive  Improvement 
Assistance  Program  (CIAP)  for  the 
developments  identified  on  the  attached 
listing. 

Nature  of  Requirement  Requires  that 
the  number  of  stages  of  funding  for  the 
comprehensive  modernization  of  a 
development  not  exceed  five  stages. 

Granted  by:  Joseph  G.  Schiff. 
Assistant  Secretary  for  Public  and 
Indian  Housing. 

Dales  Granted:  See  attached  listing. 
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Reason  Waived:  One  additidnal  year 
of  funding  will  complete  the 
comprehensive  modernization  of  the 
developments. 

Waivers  of  UMrrATiON  on  the  Number 
OF  Funding  Stages  under  Modern- 
ization 


Region 

HOUSfflQ 
authority 

Protect  No. 

Data  of 

waiver 

approval 

H 

Nawwk,  NJ 

NJ  02-01 

8/14/91. 

Do.. 

Freeport.  NY 

NY  23-01... 

8/26/91. 

Do.. 

do 

NY  23-03.-. 
NY  23-04.... 

Do. 

Do.. 

do 

Do. 

Do.. 

llwnpitMd, 

NY  4©-1 

Do. 

NY. 

Ihru. „. 

NY  4e-12...J 

Do.. 

LongBMcK 
NY. 

NY  50-01™. 

Do. 

Do.. 

Oyster  Bay.  NY.. 

NY  55-01.... 

Do. 

Do.. 

Hamapo.  NY 

NY  84-01 .... 

Do. 

Do.. 

Ramapo,  NY 

NY  84-02.... 

Do. 

Do. 

Spring  VaHey. 
NY. 

NY  56-01 .... 

Do. 

Do.. 

Spring  Valley. 
NY. 

NY  56-02.... 

Do. 

Oo.. 

Spring  Valley. 
NY 

NY  56-03.... 

Do. 

Do.. 

Tanytown.  NY.... 

NY  13-01... 

Do. 

Do.. 

Tarrytcwn,  NY..., 

NY  13-02.„. 

Do. 

Do.. 

WMePlMW. 
NY. 

NY  42-01- 

Da 

Do.. 

White  Plains. 
NY. 

NY  42-03.„. 

Da 

Do.. 

Kingston.  NY 

NY  45-01 .... 

Do. 

Note  to  reader  The  person  to  be  contacted 
for  additional  information  about  the  waiver- 
grant  items  numbered  21  through  35  in  this 
hating  is:  John  Comerford.  Director.  Financial 
Management  Division,  Office  of  Public  and 
Indian  Housing.  Department  of  Housing  and 
Urban  Development  451  Seventh  Street.  SW.. 
Washington.  DC  20410.  phone  (202)  708-1872. 

21.  Regulation:  24  CFR  990.104. 
Project/Activity:  Lowell,  Mass. 

Housing  Authority. 

Nature  of  Requirement:  The  operating 
subsidy  calculation  excludes  funding  for 
units  removed  from  the  dwelling  rental 
inventory. 

Granted  by:  Joseph  G.  Schiff, 
Assistant  Secretary. 

Date  Granted:  June  17. 1991. 

Reason  Waived:  To  allow  additional 
subsidy  for  units  removed  from  the  rent 
roll  to  promote  the  PHA's  Narcotics 
Enforcement  Program. 

22.  Regulation:  24  CFR  990.104. 
Project/Activity:  Conway,  Arkansas 

Housing  Authority. 

Nature  of  Requirement-  The  operating 
subsidy  calculation  excludes  funding  for 
units  removed  from  the  dwelling  rental 
inventory. 

Granted  by:  Joseph  G.  Schiff. 
Assistant  Secretary. 

Date  Granted:  July  9, 1991. 

Reason  Waived:  To  allow  additional 
subsidy  for  units  removed  from  the  rent 


roll  to  promote  the  PHA's  anti-drug 
program. 

23.  Regulation:  24  CFR  990.104. 
Project/Activity:  Eufaula.  AL  Housing 

Authority. 

Nature  of  Requirement:  The  operating 
subsidy  calculation  excludes  funding  for 
units  removed  from  the  dwelling  rental 
inventory. 

Granted  by:  Joseph  G.  Schiff. 
Assistant  Secretary. 

Date  Granted:  July  9. 1991. 

Reason  Waived:  To  allow  additional 
subsidy  for  one  unit  used  in  support  of 
an  anti-drug  program. 

24.  Regulation:  24  CFR  990.104. 
Project/Activity:  North  Bend.  Oregon 

Housing  Authority. 

Nature  of  Requirement:  The  operating 
subsidy  calculation  excludes  funding  for 
units  removed  from  the  dwelling  rental 
inventory. 

Granted  by:  Joseph  G.  Schiff, 
Assistant  Secretary. 

Date  Granted:  July  9, 1991. 

Reason  Waived:  To  allow  additional 
subsidy  for  units  removed  from  the  rent 
roll  to  house  a  child  care  and  parent- 
child  center  program. 

25.  Regulation:  24  CFR  990.104. 
Project/Activity:  Oklahoma  City. 

Oklahoma  Housing  Authority. 

Nature  of  Requirement:  The  operating 
subsidy  calculation  excludes  funding  for 
units  removed  from  the  dwelling  rental 
inventory. 

Granted  by:  Joseph  G.  Schiff, 
Assistant  Secretary. 

Date  Granted:  July  19. 1991. 

Reason  Waived:  To  allow  additional 
subsidy  for  units  removed  from  the  rent 
roll  to  promote  the  PHA's  economic  self- 
sufficiency  and  anti-drug  activities. 

26.  Regulation:  24  CFR  990.104. 
Project/Activity:  Decatur,  IL.  Housing 

Authority. 

Nature  of  Requirement:  The  operating 
subsidy  calculation  excludes  funding  for 
units  lost  when  dwelling  units  are 
reconfigured  to  combine  two  or  more 
imits  to  create  a  single  larger  dwelling 
unit. 

Granted  by:  Joseph  G.  Schiff, 
Assistant  Secretary. 

Date  Granted:  July  24, 1991. 

Reason  Waived:  "The  Housing  and 
Community  Development  Act  of  1987 
directs  that  24  CFR  part  990  be  changed 
to  preclude  reduction  of  subsidy 
eligibility  due  to  such  reconfigurations. 
This  waiver  was  granted  in  order  to 
comply  with  Congressional  intent 
pending  publication  of  a  final  rule 
implementing  this  change. 

27.  Regulation:  24  CFR  990.104. 
Project/Activity:  Seattle,  WA  Housing 

Authority. 

Nature  of  Requirement:  The  operating 
subsidy  calculation  excludes  funding  for 


units  lost  when  dwelling  units  are 
reconfigured  to  combine  two  or  more 
units  to  create  a  single  larger  dwelling 
unit. 

Granted  by:  Joseph  G.  Schiff, 
Assistant  Secretary. 

Date  Granted:  July  26, 1991. 

Reason  Waived:  The  Housing  and 
Community  Development  Act  of  1987 
directs  that  24  CFR  part  990  be  changed 
to  preclude  reduction  of  subsidy 
eligibility  due  to  such  reconfigurations. 
This  waiver  was  granted  in  order  to 
comply  with  Congressional  intent 
pending  publication  of  a  final  rule 
implementing  this  change. 

28.  Regulation:  24  CFR  990.104. 
Project/Activity:  Hope,  Arkansas 

Housing  Authority. 

Nature  of  Requirement:  The  operating 
subsidy  calculation  excludes  funding  for 
units  removed  from  the  dwelling  rental 
inventory. 

Granted  by:  Joseph  G.  Schiff, 
Assistant  Secretary. 

Date  Granted:  July  30, 1991. 

Reason  Waived:  To  allow  additional 
subsidy  for  units  removed  from  the  rent 
roll  to  promote  the  PHA's  anti-drug 
program. 

29.  Regulation:  24  CFR  990.104. 
Project/Activity:  King  County, 

Washington  Housing  Authority. 

Nature  of  Requirement:  The  operating 
subsidy  calculation  excludes  funding  for 
units  removed  from  the  dwelling  rental 
inventory. 

Granted  by:  Joseph  G.  Schiff, 
Assistant  Secretary. 

Date  Granted:  August  14. 1991. 

Reason  Waived:  To  allow  additional 
subsidy  for  units  removed  from  the  rent 
roll  to  promote  the  PHA's  economic  self- 
sufficiency  program. 

30.  Regulation:  24  CFR 
990.109(b)(3)(iv). 

Project/Activity:  Algoma,  Wisconsin 
Housing  Authority. 

Nature  of  Requirement:  The  regulation 
requires  a  Low  Occupancy  PHA  without 
an  approved  Comprehensive  Occupancy 
Plan  (COP)  to  use  a  projected  occupancy 
percentage  of  97%. 

Granted  by:  Joseph  G.  Schiff. 
Assistant  Secretary. 

Date  Granted:  July  2, 1991. 

Reason  Waived:  "The  PHA  is  a  small 
agency  with  40  units  of  elderly  housing. 
Despite  aggressive  marketing,  recent 
modernization,  and  allowing  single  non- 
elderly  tenants  to  apply,  only  21  of  the 
units  are  currently  rented.  PHA  was 
allowed  to  use  goal  of  53%  for  FY  1991. 
The  HUD  Field  Office  will  monitor  the 
occupancy  level  to  see  if  the  recently 
completed  modernization  program  will 
result  in  increased  occupancy. 
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31.  Regulation:  2A  CFR 
990.109(b)(3)(iv). 

Project/Activity:  Tracy,  MN.  Housing 
and  Redevelopment  Authority. 

Nature  of  Requirement:  The  regulation 
requires  a  Low  Occupancy  PHA  without 
an  approved  Comprehensive  Occupancy 
Plan  (COP)  to  use  a  projected  occupancy 
percentage  of  97%. 

Granted  by:  Joseph  G.  Schiff. 
Assistant  Secretary. 

Date  Granted:  July  10. 1991. 

Reason  Waived:  The  PHA  is  a  small 
agency  with  60  units  of  elderly  housing. 
It  has  been  hampered  in  its  efforts  to 
reduce  vacancies  during  the  past  seven 
years  by  competition  from  Farmer's 
Home  Administration  projects  and 
relatively  low  private  market  rentals 
available  in  the  area.  PHA  was  allowed 
to  use  goal  of  73%  for  FY  1991  and  will 
work  with  the  HUD  Field  Office  to 
develop  a  plan  to  resolve  the  problem. 

32.  Regulation:  2A  CFR 
990.109(b](3)(iv). 

Project/Activity:  Newman  Grove,  NE 
Housing  Authority. 

Nature  of  Requirement  The  regulation 
requires  a  Low  Occupancy  PHA  without 
an  approved  Comprehensive  Occupancy 
Plan  (COP)  to  use  a  projected  occupancy 
percentage  of  97%. 

Granted  by:  Joseph  G.  Schiff, 
Assistant  Secretary. 

Dote  Granted- July  24, 1991.  ■ 

Reason  Waived:  The  PHA  is  a  small 
agency  with  20  units  of  elderly  housing. 


It  has  been  hampered  in  its  efforts  to 
reduce  vacancies  by  competition  from  a 
private  rental  complex  and  a  nursing 
home.  PHA  was  allowed  to  use  goal  of 
40%  for  FY  1991  and  will  work  with  the 
HUD  Field  Office  to  develop  a  plan  to 
resolve  the  problem. 

33.  Regulation:  2A  CFR 
990.118(a)(2)(ii). 

Project/ Activity:  Perth  Amboy,  NJ 
Housing  Authority. 

Nature  of  Requirement:  The  regulation 
limits  conditions  under  which  a 
Comprehensive  Occupancy  Plan  can  be 
submitted. 

Granted  by:  Joseph  G.  Schiff, 
Assistant  Secretary. 

Date  Granted:  July  24. 1991. 

Reason  Waived:  The  PHA  didn't 
submit  a  Comprehensive  Occupancy 
Plan  when  first  eligible,  but 
subsequently  there  have  been 
substantial  management  changes 
including  a  new  Board.  Executive 
Director,  fee  accountant,  and  attorney. 
Five  year  Plan  allowed  with  goal  of  92% 
for  FY  1991.  The  PHA  was  also  allowed 
to  calculate  eligibility  for  FY  1989  and 
FY  1990  using  92%  and  93%  respectively. 

34.  Regulation:  2A  CFR 
990.118(a)(2)(ii]. 

Project/Activity:  Housing  Authority  of 
the  Birmingham  District. 

Nature  of  Requirement:  The  regulation 
limits  conditions  under  which  a 
Comprehensive  Occupancy  Plan  can  be 
submitted. 


Granted  by:  Joseph  G.  Schiff. 
Assistant  Secretary. 

Date  Granted:  August  1. 1991. 

Reason  Waived:  The  PHA  didn't 
submit  a  Comprehensive  Occupancy 
Plan  when  first  eligible  but  its 
management  has  changed  substantially 
and  it  has  recently  developed  a 
Memorandum  of  Agreement  for  HUD*s 
approval.  Two  year  plan  allowed. 

35.  Regulation:  2A  CFR 
990.109(b)(3)(iv). 

Project/Activity:  Gilbert,  MN  Housing 
and  Redevelopment  Authority. 

Nature  of  Requirement  The  regulation 
requires  a  Low  Occupancy  PHA  without 
an  approved  Comprehensive  Occupancy 
Plan  (COP)  to  use  a  projected  occupancy 
percentage  of  97%. 

Granted  by:  Joseph  G.  Schiff, 
Assistant  Secretary. 

Date  Granted:  August  29. 1991. 

Reason  Waived:  The  PHA  is  a  small 
agency  with  49  units  of  elderly  housing. 
It  has  been  hampered  in  its  efforts  to 
reduce  vacancies  by  local  economic 
dislocations  and  loss  of  population.  PHA 
was  allowed  to  use  goal  of  82%  for  FY 
1991  and  will  work  with  the  HUD  Field 
Office  to  develop  a  plan  to  resolve  the 
problem. 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  Part  1641 

DEPARTMENT  OF  LABOR 

Office  of  Federal  Contract  Compliance 
Programs 

41  CFR  Part  60-742 

Procedures  for  Complaints/Charges 
of  Employment  Discrimination  Based 
on  Disability  Filed  Against  Employers 
Holding  Government  Contracts  or 
Sut>contracts 

AOENaES:  Equal  Employment      / 
Opportunity  Commission:  and  OtHce  of 
Federal  Contract  Compliance  Programs. 
Labor.  A 

ACTION:  Joint  notice  of  proposed    ' 
rulemaking. 

summary:  On  )uly  28, 199a  the 
Americans  with  Disabilities  Act  of  1990 
(ADA)  was  signed  into  law.  Section 
107(b)  of  the  ADA  requires  that  the 
Equal  Employment  Opportunity 
Commission  (EEOC  or  Commission),  the 
Attorney  General,  and  the  Department 
of  Labor's  Office  of  Federal  Contract 
Compliance  Programs  (OFCCP)  issue 
coordination  regulations  no  later  than 
January  26, 1992  setting  forth  procedures 
governing  the  processing  of  complaints 
that  fall  within  the  overlapping 
jurisdiction  of  both  title  I  of  the  ADA 
and  sections  503  and  504  of  the 
Rehabilitation  Act  to  ensure  that  such 
complaints  are  dealt  with  in  a  manner 
that  avoids  duplication  of  effort  and 
prevents  the  imposition  of  inconsistent 
or  conflicting  standards.  Pursuant  to  this 
mandate,  the  Commission  and  OFCCP 
are  publishing  a  proposed  joint  rule 
implementing  section  107(b)  as  it 
pertains  to  title  I  of  the  ADA  and  section 

503  of  the  Rehabilitation  Act  of  1973.  A 
proposed  joint  rule  developed  by  EEOC 
and  the  Department  of  Justice 
implementing  section  107(b)  as  it 
pertains  to  title  I  of  the  ADA  and  section 

504  of  the  Rehabilitation  Act  will  be 
published  separatdy. 

DATES:  To  be  assured  of  consideration, 
comments  must  be  in  tniting  and  must 
be  received  on  or  before  November  27, 
1991.  Comments  that  are  received  after 
the  closing  date  will  be  considered  to 
the  extent  practicable. 

AOOflESSES:  Written  comments  should 
be  submitted  to  Frances  M.  Hart 
Executive  Officer.  Executive  Secretariat, 
Equal  Employment  Opportunity 
Commission.  1801  L  Street  NW., 
Washington,  DC  20507. 


As  a  convenience  to  commenters.  the 
Executive  Secretariat  will  accept  public 
comments  transmitted  by  facsimiliB 
("FAX")  machine.  The  telephone 
number  of  the  FAX  receiver  is  (202)  663- 
4114.  (This  is  not  a  toll-free  number.) 
Only  public  comments  of  six  or  fewer 
pages  will  be  accepted  via  FAX 
transmittal.  This  limitation  is  necessary 
to  assure  access  to  the  equipment 
Receipt  of  FAX  transmittals  will  not  be 
acknowledged,  except  that  the  sender 
may  request  confirmation  of  receipt  by 
calling  the  Executive  Secretariat  Staff  at 
(202)  663-407a  (This  is  not  a  toll-free 
number.) 

Comments  received  will  be  available 
for  public  inspection  in  the  EEOC 
Library,  room  6502,  by  appointment 
only,  ft'om  9  a.m.  to  5  p.m.  Monday 
through  Friday  except  legal  hoKdays. 
from  November  12, 1991  until  the 
Commission  and  OFCCP  publish  the 
rule  in  final  form.  Persons  who  need 
assistance  to  review  the  comments  will 
be  provided  with  appropriate  aids  such 
as  readers  or  print  magnifiers.  To 
schedule  an  appointment,  call  (202)  663- 
4630  (voice).  (202)  663-4630  (TDD). 

Copies  of  this  notice  of  proposed 
rulemaking  are  available  in  the 
following  alternate  formats:  large  print 
braille,  electronic  file  on  computer  disk. 
and  audio-tape.  Copies  may  be  obtained 
from  the  Office  of  Equal  Employment 
Opportunity  by  calling  (202)  663-4395  or 
663-4398  (voice)  or  (202)  663-4399 
(TDD). 
FOfI  FURTHER  INFORMATION  CONTACT 

Elizabeth  M.  Thornton,  Deputy  Legal 
Counsel  Equal  Employment 
Opportunity  Commission,  (202)  663-4638 
(voice),  (202)  663-7028  (TDD);  or  Annie 
Blackwell.  Director  of  Policy,  Planning 
and  Program  Development,  Office  of 
Federal  Contract  Compliance  Programs, 
(202)  523-9430  (voice). 
SUPPLCMBfTARY  MFORMATION:  Title  I  of 

the  ADA  prohibits  discrimination 
against  qualified  individuals  with 
disabilities  in  all  aspects  of  employment 
42  U.S.C  12101  et  seq.  title  I  of  the  ADA 
becomes  effective  on  July  26, 1992,  with 
respect  to  employers  with  25  or  more 
employees.  On  July  26, 1994,  this 
coverage  is  extended  to  employers  with 
15  or  more  employees.  EEOC  is 
authorized  to  investigate  and  attempt  to 
resolve  charges  of  employment 
discrimination  under  the  ADA. 

Section  503  of  the  Rehabilitation  Act 
of  1973.  29  U.S.C.  793,  requires 
government  contractors  and 
subcontractors  to  apply  a  policy  of 
nondiscrimination  and  affirmative 
action  in  their  employment  of  qualified 
individuals  with  a  handicap.  OFOCP  is 
authorized  to  investigate  and  attempt  to 


resolve  complaints  of  employment 
discrimination  under  section  503. 

The  substantive  prohibitions  and 
coverage  of  title  I  of  the  ADA  overlap  to 
a  significant  extent  with  the  substantive 
prohibitions  and  coverage  of  section  503. 
There  is,  therefore,  a  potential  for  the 
imposition  of  inconsistent  or  conflicting 
legal  standards,  and  duplicative  efforts 
by  EEOC  and  OFCCP  in  their  processing 
of  complaints  under  these  laws. 

Pursuant  to  the  mandate  of  section 
107(b)  of  the  ADA,  OFCCP  and  EEOC 
are  therefore  promulgating  this  proposed 
joint  rule  to  establish  procedures  for 
coordinating  the  processing  of 
complaints  that  fall  within  the 
overlapping  jurisdiction  of  these 
statutes.  A  proposed  joint  rule 
developed  by  EEOC  and  the  Department 
of  Justice  implementing  section  107(b)  as 
it  pertains  to  title  I  of  the  ADA  and 
section  504  of  the  Rehabilitation  Act  will 
be  published  separately. 

OFCCP  Processing 

In  brief,  complaints  filed  with  OFCCP 
under  section  503  of  the  Rehabilitation 
Act  will  also  be  considered  charges, 
simultaneously  dual  filed  imder  the 
ADA.  whenever  the  complaints  also  fall 
within  the  jurisdiction  of  the  ADA.  Joint 
filing  of  complaints/charges  received  by 
OFCCP  under  both  section  503  and  the 
ADA  ensures  that  the  aggrieved 
individual's  rights  under  the  ADA  are 
preserved,  including  the  private  right  to 
file  a  lawsuit. 

Acting  as  EEOC's  agent  and  applying 
consistent  legal  standards,  OFCCP  will 
process  and  resolve  the  ADA 
component  of  the  section  503  complaint/ 
ADA  charge,  except  where  the 
complaint/charge  raises  an  issue 
designated  to  be  a  Priority  List  issue, 
defined  as  a  limited  number  of 
controversial  topics  on  which  there  is 
not  yet  definitive  guidance  as  to  EEOC's 
position,  or  where  the  complaint/charge 
also  raises  an  allegation  of 
discrimination  on  the  basis  of  race, 
color,  religion,  sex.  national  origin  or 
age.  OFCCP  will  refer  complaints/ 
charges  raising  allegations  of 
discrimination  on  the  basis  of  race, 
color,  religion,  sex,  national  origin  or  age 
in  their  entirety  to  EEOC,  provided  that 
such  complaints/charges  do  not  include 
allegations  of  violation  of  affirmative 
action  requirements  under  section  503. 
fat  such  a  situation,  OFCCP  will 
bifurcate  the  charges  and  refer  only  the 
allegations  of  discrimination  on  the 
basis  of  race,  color,  religion,  sex, 
national  origin  or  age.  OFCCP  will  refer 
complaints/charges  raising  Priority  List 
issues  to  EEOC  for  processing  and  final 
resolution.  OFCCP  will  also  refer  to 
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EEOC  for  litigation  review  under  the 
ADA  any  complaint/charge  where  a 
violation  has  been  found,  conciliation 
fails,  and  OFCCP  declines  to  pursue 
administrative  enforcement. 

EEOC  Processing 

In  brief,  EEOC  will  refer  ADA  charges 
that  are  also  covered  by  section  503  to 
OFCCP  under  two  circumstances.  First. 
ADA  cause  charges  that  also  fall  within 
the  jurisdiction  of  section  503  and  that 
the  Commission  has  investigated  but 
declines  to  litigate  after  the  failure  of 
conciliation  will  be  referred  to  OFCCP 
for  review  of  the  file  and  any 
administrative  action  deemed 
appropriate.  Second,  ADA  charges  filed 
with  EEOC.  in  which  both  allegations  of 
discrimination  under  the  ADA  and 
violation  of  affirmative  action 
requirements  under  section  503  are 
made,  will  be  referred  to  their  entirety  to 
OFCCP  for  processing  and  resolution 
under  section  503  and  the  ADA,  unless 
the  charges  also  include  an  allegation  of 
discrimination  on  the  basis  of  race, 
color,  religion,  sex,  national  origin  or 
age.  or  include  allegations  involving 
Priority  List  issues,  or  the  charges  are 
otherwise  deemed  important  to  EEOC's 
enforcement  of  the  ADA.  In  these  three 
situations,  EEOC  will  bifurcate  the 
charges  and  retain  the  ADA  component 
of  the  charges  (and  when  applicable,  the 
allegations  pertaining  to  discrimination 
on  the  basis  of  race,  color,  religion,  sex, 
national  origin  or  age),  referring  the 
section  503  affirmative  action 
component  of  the  charges  to  OFCCP  for 
processing  and  resolution  under  section 
503. 

For  the  purposes  stated  in  the 
preceding  paragraph,  ADA  charges  also 
falling  within  the  jurisdiction  of  section 
503  will  be  considered  complaints, 
simultaneously  dual  filed,  under  section 
503. 

Under  the  terms  of  the  proposed  rule, 
DOL  and  EEOC  will  review  the  final 
rule  twenty-four  months  after  the  rule 
becomes  effective  to  determine  whether 
changes  are  necessary  or  desirable,  and 
whether  the  rule  should  be  continued. 

The  proposed  rule  is  not  a  "major" 
rule  as  defined  by  section  1(b)  of 
Executive  Order  12291.  The  proposed 
rule  simply  coordinates  EEOC  and 
OFCCP  investigation  and  enforcement 
of  section  503  and  ADA  prohibitions  of 
discrimination  in  employment  on  the 
basis  of  disability,  and  will  not  have  a 
major  or  significant  effect  on  the 
economy. 

When  adopted  as  final  this  report  will 
be  added  to  the  rules  of  the  Department 
of  Labor  at  41  CFR  chapter  60  as  a  new 
part  60-742,  and  to  the  rules  of  the  Equal 
Employment  Opportunity  Commission 


St  29  CFR  chapter  XIV  as  a  new  part 
1641.  Since  the  parts  are  identical,  the 
text  of  the  proposed  joint  rule  is  set  out 
only  once  at  the  end  of  the  joint 
preamble.  The  part  heading,  table  of 
contents,  and  authority  citation  for  the 
parts  as  they  will  appear  in  each  CFR 
title  follow  ihe  text  of  the  proposed  joint 
rule. 

Text  of  Proposed  Joint  Rule 

The  text  of  the  proposed  joint  rule,  as 
adopted  by  the  agencies  specified  in  this 
document  appears  below: 

PART        —PROCEDURES  FOR 
COMPLAINTS/CHARGES  OF 
EMPLOYMENT  DISCRIMINATION 
BASED  ON  DISABIUTY  FILED 
AGAINST  EMPLOYERS  HOLDING 
GOVERNMENT  CONTRACTS  OR 
SUBCONTRACTS 


S«c. 


..1  Purpose  and  application. 

..2  Exchange  of  information. 

..3  Conndentiality. 

..4  Standards  for  investigations. 


hearings,  determinations  and  other 

proceedings. 
5    Processing  of  complaints  Tiled  with 

OFCGP. 
6    Processing  of  charges  filed  with 

EEOC. 

7    Review  of  this  part 

8    Definitions. 


.1    Purpose  and  application. 


The  purpose  of  this  part  is  to 
implement  procedures  for  processing 
and  resolving  complaints/charges  of 
employment  discrimination  filed  against 
employers  holding  government  contracts 
or  subcontracts,  where  the  complaints/ 
charges  fall  within  the  jurisdiction  of 
both  section  503  of  the  Rehabilitation 
Act  of  1973  (hereinafter  "section  503") 
and  the  Americans  with  Disabilities  Act 
of  1990  (hereinafter  "ADA").  The 
promulgation  of  this  part  is  required 
pursuant  to  section  107(d)  of  the  ADA. 
Nothing  in  this  part  should  be  deemed  to 
affect  the  Department  of  Labor's 
(hereinafter  "DOL")  Office  of  Federal 
Contract  Compliance  Programs' 
(hereinafter  "OFCCP")  conduct  of 
compliance  reviews  of  government 
contracts  and  subcontractors  under 
section  503.  Nothing  in  this  part  is 
intended  to  create  rights  in  any  person. 

-.2    Exdiange  of  Information. 


EEOC  and  OFCCP  shall  share  any 
information  relating  to  the  employment 
policies  and  practices  of  employers 
holding  government  contracts  or 
subcontracts  that  may  assist  each  office 
in  carrying  out  its  responsibilities.  Such 
information  shall  include,  but  not 
necessarily  be  Umited  to,  affirmative 
action  programs,  annual  employment 


reports,  and  complaints,  charges, 
investigative  files,  and  compliance 
review  reports  and  files. 


8- 


.3    ConfldmtiaHty. 


When  the  Department  of  Labor 
receives  information  obtained  by  EEOC, 
the  Department  of  Labor  shall  observe 
the  confidentiality  requirements  of 
sections  706(b)  and  709(e)  of  title  VII  of 
the  Civil  Rights  Act  of  1964  (42  U.S.C. 
2000e  et  seq.),  as  incorporated  by 
section  107(a)  of  the  ADA,  as  would 
EEOC,  except  in  cases  where  DOL 
receives  the  same  information  from  a 
source  independent  of  EEOC.  Questions 
concerning  confidentiality  shall  be 
directed  to  the  Associate  Legal  Counsel 
for  Legal  Services,  Office  of  Legal 
Counsel  of  EEOC. 

.4    Standards  for  Investigations. 


hearing*,  determination*  and  other 


In  any  OFCCP  investigation,  hearing, 
determination  or  other  proceeding 
involving  a  complaint/charge  that  is 
dual  filed  under  both  section  503  and  the 
ADA.  OFCCP  will  utilize  legal  standards 
consistent  with  those  applied  under  the 
ADA  in  determining  whether  an 
employer  has  engaged  in  an  unlawful 
employment  practice.  EEOC  and  OFCCP 
will  coordinate  the  arrangement  of  any 
necessary  training  regarding  the 
substantive  or  procedural  provisions  of 
the  ADA.  and  of  EEOC's  implementing 
regulations  (29  CFR  part  1630;  29  CFR 
part  1601). 

-J   Processing  of  complaints  filed 


with  OFCCP. 

(a)  Complaints  of  employment 
discrimination  filed  with  OFCCP  will  be 
considered  charges,  simultaneously  dual 
filed,  under  the  ADA  whenever  the 
complaints  also  fall  within  the 
jurisdiction  of  the  ADA.  OFCCP  will  act 
as  EEOC's  agent  for  the  sole  purposes  of 
receiving,  investigating  and  processing 
the  ADA  charge  component  of  a  section 
503  complaint  dual  filed  under  the  ADA, 
except  as  otherwise  set  forth  in 
paragraph  (e)  of  this  section. 

(b)  Within  ten  days  of  receipt  of  a 
complaint  of  employment  discrimination 
under  section  503  (charge  under  the 
ADA),  OFCCP  shall  notify  the 
contractor/respondent  that  it  has 
received  a  complaint  of  employment 
discrimination  under  section  503  (charge 
under  the  ADA).  This  notification  shall 
state  the  date,  place  and  circumstances 
of  the  alleged  unlawful  employment 
practice. 

(c)  Pursuant  to  agreements  between 
EEClc  and  state  and  local  agencies,  the 
deferral  period  for  section  503 
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complaints/ ADA  charges  dual  filed  with 
OFCCP  will  be  waived. 

(d)  OFCCP  shall  transfer  promptly  to 
EEOC  a  complaint  of  employment 
discrimination  over  which  it  does  not 
have  jurisdiction  but  over  which  EEOC 
may  have  jurisdiction.  At  the  same  time. 
OFCCP  shall  notify  the  complainant  and 
the  contractor/ respondent  of  the 
transfer,  the  reason  for  the  transfer,  the 
location  of  the  EEOC  office  to  which  the 
complaint  was  transferred  and  that  the 
date  OFCCP  received  the  complaint  will 
be  deemed  the  date  it  was  received  by 
EEOC 

(e)  OFCCP  shall  investigate  and 
process  as  set  forth  below  all  section 
503  complaints/ADA  charges  dual  filed 
with  OFCCP,  except  for  those  raising 
Priority  List  issues,  as  defined  at 

S —A  of  this  part,  and  those  which 

also  include  allegations  of 
discrimination  on  the  basis  of  race, 
color,  religion,  sex.  national  origin  or 
age.  Section  503  complaints/ADA 
charges  raising  Priority  List  issues  will 
be  referred  by  OFCCP  to  EEOC  for 
investigation,  processing  and  final 
resolution.  Complaints/charges  raising 
allegations  of  discrimination  on  the 
basis  of  race,  color,  religion,  sex. 
national  origin  or  age  wiUt>e  referred  in 
their  entirety  by  OFCCP  to  EEOC  for 
investigatioa  processing  and  final 
resolution,  provided  that  such 
compiaints/charges  do  not  include 
allegations  of  violation  of  affirmative 
action  requirements  under  section  503. 
In  such  a  situation.  OFCCP  will 
bifurcate  the  charges  and  refer  only  the 
allegations  of  discrimination  on  the 
basis  of  race,  color,  religion,  sex, 
national  origin  or  age. 

(1)  No  cause  section  503  complaints/ 
ADA  charges.  If  the  OFCCP 
investigation  of  the  section  503 
complaint/ADA  charge  results  in  a 
fmding  of  no  violation  under  section  503 
(no  cause  under  the  ADA).  OFCCP  will 
issue  a  determination  of  no  violation/no 
cause  under  both  section  503  and  the 
ADA.  and  issue  a  right-to-sue  letter 
under  the  ADA.  closing  the  complaint/ 
charge. 

(2)  Cause  Section  503  complaints/ 
ADA  charges — (i)  Successful 
conciliation.  If  the  OFCCP  investigation 
of  the  section  503  complaint/ADA 
charge  results  in  a  finding  of  violation 
under  section  503  (cause  under  the 
ADA),  OFCCP  will  issue  a  finding  of 
violation/cause  under  both  section  503 
and  ADA.  OFCCP  shall  attempt 
conciliation  to  obtain  appropriate  make 
whole  relief  for  the  complainant 
(charging  party),  consistent  with  EEOCs 
remedies  policy.  (Copies  of  this  policy 
can  be  obtained  from  Office  of 
Communications  and  Legislative  Affairs, 


EEOa  801  L  Street.  NW.,  Washington. 
DC  20507.)  If  conciliation  is  successful 
and  the  contractor/respondent  agrees  to 
provide  make  whole  relief,  the  section 
503  complaint/ADA  charge  will  be 
closed  and  the  conciliation  agreement 
will  state  that  the  complainant  (charging 
party)  agrees  to  waive  the  right  to 
pursue  the  subject  issues  further  under 
section  503  and/ or  the  ADA. 

(ii)  Unsuccessful  conciliation.  All 
section  503  complaints/ADA  charges 
not  successfully  conciliated  will  be 
considered  for  OFCCP  administrative 
litigation  under  section  503,  consistent 
with  OFCCFs  usual  procedures.  (See  41 
CFR  part  60-741,  subpart  B).  If  OFCCP 
pursues  administrative  litigation  under 
section  503,  OFCCP  will  dose  the 
complaint/ charge  at  the  conclusion  of 
the  litigation  process,  unless  the 
complaint/charge  is  dismissed  on 
procedural  grounds  or  because  of  a  lack 
of  jurisdiction,  or  the  contractor/ 
respondent  fails  to  comply  with  an  order 
to  provide  make  whole  relief.  In  these 
three  cases,  OFCCP  will  dose  the 
complaint/charge  and  issue  a  notice  of 
right-to-sue.  If  administrative 
enforcement  is  not  pursued.  OFCCP  will 
close  the  section  503  component  of  the 
complaint/charge  and  refer  the  ADA 
charge  component  to  EEOC  for  litigation 
review  under  the  ADA.  If  EEOC  dedines 
to  litigate.  EEOC  will  close  the  ADA 
charge  and  issue  a  notice  of  right-to-sue. 

(f)  Consistent  with  the  ADA 
procedures  set  forth  at  29  CFR  1601.28, 
OFCCP  shall  promptly  issue  upon 
request  a  notice  of  right-to-sue  after  180 
days  from  the  date  the  complaint/charge 
was  filed.  Issuance  of  a  notice  of  right- 
to-sue  shall  terminate  furdier  OFCCP 
processing  of  any  complaint/charge 
unless  it  is  determined  at  that  time  or  at 
a  later  time  that  it  would  effectuate  the 
purposes  of  section  503  and/or  the  ADA 
to  further  process  the  complaint/charge. 

(g)  If  an  individual  who  nas  already 
filed  a  section  503  complaint  with 
OFCCP  subsequently  attempts  to  file  or 
files  an  ADA  charge  with  EEOC 
covering  the  same  facts  and  issues, 
EEOC  will  decline  to  accept  the  charge 
(or,  alternatively,  dismiss  a  charge  that 
has  been  filed)  on  the  grounds  that  such 
charge  has  already  been  filed  under  the 
ADA,  simultaneous  with  the  filing  of  the 
earlier  section  503  complaint,  and  will 
be  processed  by  OFCCP  in  accordance 
with  the  provisions  of  this  section. 

.M    ProcssskiQ of chafQ9a fll9d 
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(a)  ADA  cause  charges  falling  within 
the  jurisdiction  of  section  503  that  the 
Commission  has  declined  to  litigate. 
ADA  cause  charges  that  also  fall  within 
the  jurisdiction  of  section  503  and  that 


the  Commission  has  declined  to  litigate 
will  be  referred  to  OFCCP  for  review  of 
the  file  and  any  administrative  action 
deemed  appropriate  under  section  503. 
Such  charges  will  be  considered  to  be 
complaints,  simultaneously  dual  filed 
under  section  503.  solely  for  the 
purposes  of  OFCCP  review  and 
administrative  action  described  in  this 
paragraph. 

(b)  ADA  charges  which  also  include 
allegations  of  failure  to  comply  with 
Section  503  affirmative  action 
requirements.  ADA  charges  filed  with 
EEOC,  in  which  both  allegations  of 
discrimination  under  the  ADA  and 
violation  of  affirmative  action 
requirements  under  section  503  are 
made,  will  be  referred  in  their  entirety  to 
OFCCP  for  processing  and  resolution 
under  Section  503  and  the  ADA,  unless 
the  charges  also  include  an  allegation  of 
discrimination  on  the  basis  of  race, 
color,  religion,  sex  national  origin  or 
age,  or  indude  allegations  involving 
Priority  List  issues,  or  the  charges  are 
otherwise  deemed  important  to  EEOCs 
enforcement  of  the  ADA.  In  such 
situations,  EEOC  will  bifurcate  the 
charges  and  retain  the  ADA  component 
of  the  charges  (and  when  applicable,  the 
allegations  pertaining  to  discrimination 
on  the  basis  of  race.  Color,  religion,  sex, 
national  origin  or  age),  referring  the 
section  503  affirmative  action 
component  of  the  charges  to  OFCCP  for 
processing  and  resolution  under  section 
503.  ADA  charges  which  raise  both 
discrimination  issues  under  the  ADA 
and  section  503  aiBrmative  action  issues 
will  be  considered  complaints, 
simultaneously  dual  filed  under  section 
503,  solely  for  the  purposes  of  referral  to 
OFCCP  for  processing,  as  described  in 
this  paragraph. 

(c)  EEOC  shall  transfer  promptly  to 
OFCCP  a  charge  of  disability-related 
employment  discrimination  over  which 
it  does  not  have  jurisdiction  but  over 
which  OFCCP  may  have  jurisdiction.  At 
the  same  time,  EEOC  shall  notify  the 
charging  party  and  the  contractor/ 
respondent  of  the  transfer,  the  reason 
for  the  transfer,  the  location  of  the 
OFCCP  office  to  which  the  charge  was 
transferred  and  that  the  date  EEOC 
received  the  charge  will  be  deemed  the 
date  it  was  received  by  OFCCP. 

(d)  Except  as  otherwise  stated  in 
paragraphs  (a)  and  (b)  of  this  section, 
individuals  alleging  violations  of  laws 
enforced  by  DOL  and  over  which  EEOC 
has  no  jurisdiction  will  be  referred  to 
DOL  to  file  a  complaint. 

(e)  If  an  individual  who  has  already 
filed  an  ADA  charge  with  EEOC 
subsequently  attempts  to  file  or  files  a 
section  503  complaint  with  OFCCP 
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covering  the  same  facts  and  issues, 
OFCCP  will  accept  the  complaint,  but 
will  adopt  as  a  disposition  of  the 
complaint  EEOCs  resolution  of  the  ADA 
charge. 


.7    Review  of  ttiia  part 


This  part  shall  be  reviewed  by  the 
Chairman  of  the  EEOC  and  the  Director 
of  OFCCP  twenty-four  months  after 
(INSERT  EFFECTIVE  DATE  OF  RNAL 
RULE]  to  determine  whether  changes  to 
the  part  are  necessary  or  desirable,  and 
whether  the  part  should  remain  in  effect. 


8- 


.  J    Definitions. 


As  used  in  this  part,  the  term: 

ADA  refers  to  Title  I  of  Americans 
with  Disabilities  Act  of  1990  (42  U.S.C. 
12101  et  seq.). 

Affirmative  action  requirements    ■ 
refers  to  affirmative  action  requiremjsnts 
required  by  DOL  pursuant  to  section  503 
of  the  Rehabilitation  Act  of  1973.  that  go 
beyond  the  nondiscrimination 
requirements  imposed  by  the  ADA. 

Chairman  of  the  EEOC  refers  to  the 
Chairman  of  the  U.S.  Equal  Employment 
Opportunity  Commission,  or  his  or  her 
designee. 

Complaint/Charge  means  a  section 
503  complaint/ADA  charge.  The  terms 
are  used  interchangeably. 

Director  of  the  Office  of  Federal 
Contract  Compliance  Programs  refers  to 
that  individual  or  his  or  her  designee. 

DOL  means  the  U.S.  Department  of 
Labor,  and  where  appropriate,  any  of  its 
headquarters  or  regional  offices. 

EEOC  means  the  U.S.  Equal 
Employment  Opportunity  Commission 
and,  where  appropriate,  any  of  its 
headquarters,  district,  area,  local,  or 
field  offices. 

Government  means  the  government  of 
the  United  States  of  America. 

Priority  List  refers  to  a  document 
listing  a  limited  number  of  controversial 
topics  under  the  ADA  on  which  there  is 
not  yet  deffnitive  guidance  setting  forth 
EEOCs  position.  The  Priority  List  will 
be  jointly  developed  and  periodically 
reviewed  by  EEOC  and  DOL  Any  policy 
documents  involving  Priority  List  issues 
will  be  coordinated  between  DOL  and 
EEOC  pursuant  to  Executive  Order 
12067  (3  CFR.  1978  Comp..  p.  206)  prior 
to  final  approval  by  EEOC. 

OFCCP  means  the  Office  of  Federal 
Contract  Compliance  Programs,  and 


where  appropriate,  any  of  its  regional  or 
district  offices. 

Section  503  refers  to  section  503  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C. 
793). 

Section  503  complaint/ADA  charge 
refers  to  a  complaint  that  has  been  filed 
with  OFCCP  under  section  503  of  the 
Rehabilitation  Act.  and  has  been 
deemed  to  be  simultaneously  dual  filed 
with  EEOC  under  the  ADA. 

Proposed  Adoption  of  the  Joint  Rule 

The  agency  specific  proposed 
adoption  of  the  proposed  joint  rule, 
which  appears  at  the  end  of  the  joint 
preamble,  appears  below: 

TITLE  29-LABOR 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  Part  1641 

List  of  SubjecU  in  29  CFR  Part  1641 

Administrative  practice  and 
procedure,  Americans  with  disabilities, 
Equal  employment  opportunity, 
Government  contracts. 

Accordingly,  title  29,  chapter  XIV  of 
the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  set  forth 
below. 

Signed  at  Washington.  DC  this  23rd  day  of 
October,  1991. 

For  the  Commission: 
Evan ).  Kemp,  Jr.. 

Chairman. 

Part  1641  is  added  to  chapter  XIV  to 
read  as  set  forth  at  the  end  of  the  joint 
preamble. 

PART  1641— PROCEDURES  FOR 
COMPLAINTS/CHARGES  OF 
EMPLOYMENT  DISCRIMINATION 
BASED  ON  DISABILITY  FILED 
AGAINST  EMPLOYERS  HOLDING 
GOVERNMENT  CONTRACTS  OR 
SUBCONTRACTS 

1641.1  Purpose  and  application. 

1641.2  Exchange  of  information. 

1641.3  Confidentiality. 

1641.4  Standards  for  investigations, 
hearings,  determinations  and  other 
proceedings. 


1641 .5  Processing  of  complaints  filed  with 
OFCCP. 

1641.6  Processing  of  charges  filed  with 
EEOC. 

1641 .7  Review  of  this  part. 
1641.S    Definitions. 

Authority:  42  U.S.C.  12117(b). 

TITLE  41~PUBUC  CONTRACTS  AND 
PROPERTY  MANAGEMENT 


DEPARTMENT  OF  LABOR 
41  CFR  Part  60-742 

List  of  SubjecU  in  41  CFR  Part  60-742 

Administrative  practice  and 
procedure,  Americans  with  disabilities. 
Equal  employment  opportunity. 
Government  contracts. 

Accordingly,  title  41,  chapter  60  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  set  forth  below. 

Signed  at  Washington,  DC  this  22nd  day  of 
October,  1991. 

For  the  Department: 
Lyno  Martin, 
Secretary  of  Labor. 

Cari  M.  Domingues. 

Assistant  Secretary  for  Employment 

Standards. 

Part  60-742  is  added  to  chapter  60  to 
read  as  set  forth  at  the  end  of  the  joint 
preamble. 

PART  60-742— PROCEDURES  FOR 
COMPLAINTS/CHARGES  OF 
EMPLOYMENT  DISCRIMINATION 
BASED  ON  DISABILITY  FILED 
AGAINST  EMPLOYERS  HOLDING 
GOVERNMENT  CONTRACTS  OR 
SUBCONTRACTS 

60-742.1    Purpose  and  application. 
60-742.2    Exchange  of  information. 
60-742.3    Confidentiality. 
60-742.4    Standards  for  investigations, 

hearings,  determinations  and  other 

proceedings. 
60-742.5    Processing  of  complaints  filed  with 

OFCCP. 
60-742.6    Processing  of  charges  filed  with 

EEOC. 
60-742.7    Review  of  this  part. 
60-742.8    Definitions. 

Authority:  42  U.S.C  12117(b). 
(FR  Doc.  81-25866  Filed  10-25-01: 6:45  am) 
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Part  VI 


Department  of 
Housing  and  Urban 
Development 

Office  of  the  Assistant  Secretary  for 
Public  and  Indian  Housing 

Public  and  Indian  Housing  Youth  Sports 
Program;  Notice  of  Funding  Availnbility 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Pul>lic  And  Indian  Housing 

(Doclivt  Na  N-91-3294;  FR-306(MIO1  ] 

Public  and  Indian  Housing  Youth 
Sports  Program;  Notice  of  Funding 
Availability 

agency:  Offlce  of  the  Assistant 
Secretary  for  Public  and  Indian  Housing, 
HUD 

ACTION:  Notice  of  funding  availability 
(NOFA). 

SUMMAflY:  This  NOFA  announces 
HUD'S  FY  1991  funding  of  $7,500,000  for 
the  Youth  Sports  Program  (YSP)  to  be 
used  for  sports,  cultural,  educational, 
recreational,  or  other  activities  designed 
to  appeal  to  youth  as  alternatives  to  the 
drug  environment  in  public  or  Indian 
housing  projects.  In  the  body  of  this 


document  is  information  concerning  the 
purpose  of  the  NOFA,  applicant 
eligibility,  available  amounts,  selection 
criteria,  and  application  processing, 
including  how  to  apply  and  how 
selections  will  be  made. 

DATES:  Application  is  due  on  or  before 
January  23. 1992. 

KM  FURTHER  INFORMATION  CONTACT 

Jose  Marquez.  Drug-Free  Neighborhoods 
Division,  Office  of  Resident  Initiatives. 
Public  and  Indian  Housing,  Department 
of  Housing  and  Urban  Development  451 
Seventh  Street.  SW.,  Washington,  DC 
20410.  telephone  (202)  708-1197  or  708- 
3502.  A  telecommunications  device  for 
deaf  persons  (TDD)  is  available  at  (202) 
708-0650.  (These  are  not  toll-free 
telephone  numbers.) 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act  Statement 

The  information  collection 
requirements  contained  in  this  rule  have 


been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  under  the  Paperwork  Reduction 
Act  of  1980  and  have  been  assigned 
OMB  control  number  2577-014a  The 
public  reporting  burden  for  each  of  these 
collections  of  information  is  estimated 
to  include  the  time  for  reviewing  and 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
the  Department  of  Housing  and  Urban 
Development.  Rules  Docket  Clerk.  451 
Seventh  Street.  SW..  room  10276. 
Washington,  DC  20410:  and  to  the  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  DC  20503.  Information  on 
the  estimated  public  reporting  burden  is 
provided  as  follows: 


Section  ol  NOFA  ttfected 

Number  o« 
respondents 

Nunterof 
p6f  t0iponM 

Total  annual 
reaponae* 

Houcapar 
raiponaa 

Total  hours 

m  (entire) 

500 

1 

500 

24 

12000 

Total  Annual  Raporting  tiunkin 

12.000 

L  Purpose  and  Substantive  Description 

(aj  Authority 

This  program  is  authorized  by  section 
520  of  the  National  Affordable  Housing 
Act  (NAHA)  (approved  November  28, 
1990.  Pub.  L  101-625).  Implementing 
regulations  for  the  Youth  Sports  Program 
are  being  proposed  by  HUD  and  will  be 
promulgated  through  regular  notice  and 
comment  rulemaking.  This  NOFA  is 
being  issued  in  conformity  with  the 
statutory  requirements  before  the  final 
rule  is  in  place  in  order  to  make  FY  1991 
funding  availability  more  timely. 

(b)  Allocation  Amounts 

Section  520(k)  of  NAHA  provides  that 
five  percent  of  any  funding  appropriated 
for  the  Drug  Elimination  Program  shall 
be  available  for  Youth  Sports  Program 
grants.  The  Departments  of  Veterans' 
Affairs  and  Housing  and  Urban 
Development,  and  Independent 
Agencies  Appropriations  Act  1991  ("the 
1991  Appropriations  Act"),  approved 
November  5. 1990.  Public  Law  101-507. 
appropriated  $150  million  for  the  Drug 
Elimination  Program  in  FY  1991. 
Accordingly.  $7.5  million  is  the  amount 
available  for  the  Youth  Sports  Program 
this  fiscal  year.  Program  funds  are  to  be 
used  for  sports,  cultural,  educational, 
recreational,  or  other  activities  designed 


to  appeal  to  youth  as  alternatives  to  the 
drug  environment  in  public  or  Indian 
housing  projects. 

Because  of  the  limited  amount  of 
funding  appropriated  for  this  program, 
and  to  ensure  that  the  program  is 
implemented  on  a  broad,  nationwide 
basis,  each  applicant  may  submit  only 
one  application.  The  maximum  annual 
Youth  Sports  grant  amount  per  applicant 
is  $125,000.  As  more  fully  explained 
below,  applicants  must  supplement 
grant  funds  with  an  amount  of  funds 
from  non-Federal  sources  equal  to  or 
greater  than  50  percent  of  the  amount 
provided  by  the  grant. 

The  Departments  FY  1992 
appropriations,  currently  in  H.R.  2519 
(102d  Cong.,  1st  Sess.),  includes  funding 
for  Youth  Sports.  If  this  bill  is  enacted, 
the  Department  expects  to  make  FY  1992 
Youth  Sports  funds  available  under  the 
same  terms  as  those  set  forth  in  this 
NOFA.  If  the  timing  permits,  the 
Department  may  publish  a  Federal 
Register  notice  for  the  FY  1992  funds 
that  applies  the  terms  of  this  NOFA  to 
them,  combines  the  application  process 
for  the  FY  1991  and  FY  1992  funds,  and  if 
necessary,  extends  the  application  due 
date  to  provide  at  least  30  days  after  the 
FY  1992  Federal  Register  notice  to 
submit  applications. 


(c)  Eligibility 

(1)  Eligible  Applicants 

Funding  for  this  program  in  FY  1991  is 
limited  to  PHAs  and  IHAs.  Although 
section  520  of  NAHA  lists  seven 
categories  of  entities  qualified  to  receive 
grants  (States;  units  of  general  local 
government;  local  park  and  recreation 
districts  and  agencies;  public  housing 
agencies  (PHAs);  nonprofit 
organizations  providing  youth  sports 
services  programs;  Indian  tribes;  and 
Indian  housing  authorities  (IHAs)),  the 
1991  Appropriations  Act,  passed  and 
effective  several  weeks  before  NAHA. 
limited  the  funding  for  the  Drug 
Elimination  Program  to  PHAs  and  IHAs 
only.  Since  the  funding  of  the  Youth 
Sports  Program  is  dependent  on  the 
appropriation  for  the  Drug  Elimination 
Program,  the  limitations  that  apply  to 
Drug  Elimination  affect  Youth  Sports  as 
well.  Therefore,  for  FY  1991.  the  first 
year  of  Youth  Sports  funding,  only  PHAs 
and  IHAs  are  eligible  applicants. 

In  designing  an  activity  for  funding. 
PHA  and  IHA  applicants  shall  consult 
with  RMCs/RCs  where  they  exist,  and 
with  other  entities  that  would  be  eligible 
for  funding  under  this  program,  as  listed 
above,  with  at  least  two  years  of 
experience  in  designing  or  operating 
sports,  cultural,  recreational. 
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educational  or  other  activities  for  youth. 
Eligible  local  entities  that  are  affiliates 
of  national  organizations  may  rely  on 
the  experience  of  the  national 
organization  for  this  purpose.  These 
consultations  will  provide  applicants 
with  valuable  resident  input  and  will 
involve  entities  with  experience  in 
designing  and  implementing  the  eligible 
types  of  activities  under  this  program 
with  PHA  and  IHA  applicants  that  may 
not  have  this  type  of  experience.  These 
Experienced  entities  may  establish  a 
sub-contracting  relationship,  in 
accordance  with  24  CFR  Part  85.  with 
the  PHA/IHA  if  deemed  appropriate  by 
the  grantee  to  further  their  public/ 
private  partnership.  This  consultation 
process  will  also  provide  entities  that 
are  not  PHAs  or  IHAs  with  a  greater 
appreciation  and  understanding  of  the 
operations  and  problems  of  public  and 
Indian  housing  projects.  The  end  result 
will  be  more  effective  program  activities 
that  make  more  efficient  use  of  program 
funds.  This  result  is  expected  because  it 
draws  upon  and  combines  the  expertise 
of  PHA  and  IHA  applicants  with  respect 
to  the  operations  and  problems  of  public 
and  Indian  housing  projects,  and  the 
expertise  of  other  entities  with  respect 
to  designing  and  implementing  youth 
activities. 

(2)  Eligible  Activities 

Youth  Sports  Program  funds  may  be 
used  to  assist  in  carrying  out  sports, 
cultural,  recreational,  educational  or 
other  activities  for  youth  in  any  of  the 
fallowing  manners: 

(i)  Acquisition,  construction,  or 
rehabilitation  of  community  centers, 
parks,  or  playgrounds  is  an  eligible 
activity  under  the  Youth  Sports  Program. 

(A)  Acquisition,  construction  or 
rehabilitation  costs  shall  not  be 
approved  unless  the  applicant 
demonstrates  the  need  for  the  type  of 
facilities  to  be  assisted  by  the  grant 
(section  III.(a)(3)  of  this  NOFA). 

(B)  Facilities  tliat  receive  Youth  Sports 
funding  must  be  used  primarily  for  youth 
from  the  public  or  Indian  housing 
projects  in  which  the  funded  facility  is 
operated  (section  III.(a)(2)(ii)  and 
III.(a)(10)(iii)  of  this  NOFA). 

(C)  Facilities  (community  centers, 
parks,  or  playgrounds)  acquired, 
constructed,  or  rehabilitated  under  this 
program  must  be  on  or  immediately 
adjacent  to  the  premises  of  the  public 
housing  project  identified  in  the 
application  for  assistance  under  this 
program.  In  the  case  of  Indian  Housing 
Authorities,  the  applicant  must  specify 
how  youth  from  IHA  projects  will  have 
access  to  the  facility,  since  IHAs  often 
cover  large  areas  (section  III.(a)(9)  of 
this  NOFA). 


(D)  Facilities  receiving  Youth  Sports 
funding  must  comply  with  any 
applicable  local  or  tribal  building 
requirements  for  recreational  facilities 
(section  Ul.(a)(2)(iii)  of  this  NOFA). 

(E)  Facilities  receiving  Youth  Sports 
funding  must  be  used  exclusively  for 
Youth  Sports  activities  commensurate 
with  the  extent  of  the  Youth  Sports 
funding,  trnless  a  waiver  is  obtained 
f.-om  HUD.  For  example,  if  a  facility  is 
funded  60  percent  by  a  Youth  Sports 
grant,  then  it  must  be  used  at  least  60 
percent  for  Youth  Sports  activities, 
unless  a  waiver  is  obtained  from  HUD. 

(F)  In  accordance  with  the 
requirements  of  24  CFR  8.21,  facilities 
should  be  designed  and  constructed  to 
be  readily  accessible  to  and  usable  by 
individuals  with  handicaps.  Alterations 
to  existing  facilities  shall,  to  the 
maximum  extent  feasible,  be  made 
readily  accessible  to  and  usable  by 
individuals  with  handicaps. 

(G)  In  accordance  with  the 
requirements  of  24  CFR  8.20.  no 
qualified  applicant  with  handicaps  shall, 
because  a  recipient's  facilities  are 
inaccessible  to  or  unusable  by 
individuals  with  handicaps,  be  denied 
the  benefit  of.  be  excluded  from 
participation  in.  or  otherwise  be 
subjected  to  discrimination  in  the 
program 

(ii)  Redesigning  or  modifying  public 
spaces  in  public  or  Indian  housing 
projects  to  provide  increased  utilization 
of  the  areas  by  Youth  Sports  activities  is 
an  eligible  activity  under  this  program. 

(A)  The  construction  of  sports 
facilities  on  public  or  Indian  housing 
property  to  implement  Youth  Sports 
activities  is  permitted  under  this 
program.  These  facilities  may  include, 
but  not  be  limited  to.  baseball 
diamonds,  basketball  courts,  football 
fields,  tutoring  centers,  swimming  pools, 
soccer  fields,  public  or  Indian  housing 
community  centers,  and  tennis  courts. 

(iii)  Provision  of  public  services, 
including  salaries  and  expenses  for  staff 
of  youth  sports  programs,  cultural 
activities,  educational  programs  relating 
to  drug  abuse,  and  sports  and  recreation 
equipment  are  eligible  activities  under 
this  program. 

(A)  Educational  programs  for  youth 
relating  to  illegal  drug  use  are  permitted 
under  this  section.  The  program  must  be 
formally  organized  and  provide  the 
knowledge  and  skills  youth  need  to 
make  informed  decisions  on  the 
potential  and  immediate  dangers  of  drug 
abuse  and  involvement  with  illegal 
drugs.  Grantees  may  contract  with  drug 
education  professionals  to  provide  the 
appropriate  training  or  workshops. 
These  educational  programs  may  be 


part  of  organized  sports  activities  or 
other  eligible  youth  activities. 

(B)  Activities  providing  an  economic/ 
educational  orientation  for  Youth  Sports 
Program  participants  are  eligible  for 
funding  as  public  services.  These 
activities  must  provide,  for  public  or 
Indian  housing  youth,  the  opportunities 
for  interaction  with,  or  referral  to,  higher 
educational  or  vocational  institutions, 
and  develop  the  skills  of  program 
participants  to  pursue  educational, 
vocational,  and  economic  goals.  These 
activities  may  also  provide  public  or 
Indian  housing  youth  the  opportunity  to 
interact  with  private  sector  businesses 
in  their  community  with  the  purpose  of 
promoting  the  development  of 
educational,  vocational,  and  economic 
goals  in  public  or  Indian  housing  youth. 

(C)  The  cost  of  the  initial  purchase  of 
sports  and  recreation  equipment  to  be 
used  by  program  participants  is 
permitted  under  this  program. 

(D)  Cultural  and  recreational 
activities,  such  as  ethnic  heritage 
classes,  and  art,  dance,  drama  and 
music  appreciation  and  instruction 
programs  are  eligible  Youth  Sports 
Program  activities. 

(E)  Youth  leadership  skills  training  for 
program  participants  is  permitted  under 
this  program.  These  activities  must 
provide  opportunities  designed  to 
involve  public  and  Indian  housing  youth 
in  peer  leadership  roles  in  the 
implementation  of  program  activities, 
for  example,  as  team  or  activity 
captains,  counselors  to  younger  program 
participants,  assistant  coaches,  and 
equipment  or  supplies  managers. 
Grantees  may  contract  with  youth 
trainers  to  provide  services  which  may 
include  training  in  peer  pressure 
reversal,  resistance  or  refusal  skills,  goal 
planning,  parenting  skills,  and  other 
relevant  topics. 

(F)  Transportation  costs  directly 
related  to  Youth  Sports  activities  (for 
example,  leasing  a  vehicle  to  transport  a 
Youth  Sports  team  to  a  game)  are 
eligible  program  expenses. 

(G)  The  purchase  of  vehicles  under 
this  program  is  prohibited. 

(H)  Liability  insurance  costs  directly 
related  to  Youth  Sports  activities  are 
eligible  program  expenses. 

(3)  Threshold  Requirements  for  Funding 

Every  activity  proposed  for  funding 
under  the  Youth  Sports  Program  must 
satisfy  each  of  the  following 
requirements  or  it  will  not  be  considered 
for  funding: 

(i)  The  activity  must  be  operated  as,  in 
conjunction  with,  or  in  furtherance  of, 
an  organized  program  or  plan  designed 
to  eliminate  dirugs  and  drug-related 
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problems  in  the  public  or  Indian  housing 
project  or  projects  for  which  the  activity 
is  proposed.  (See.  section  IIL(a)(7), 
below,  of  this  NOFA.) 

(ii)  The  activity  for  which  funding  is 
sought  must  be  conducted  with  respect 
to  public  or  Indian  housing  sites  that 
HUD  determines  have  a  substantial 
problem  regarding  the  use  or  sale  of 
illegal  drugs. 

(A)  The  determination  required  in 
paragraph  (ii)  will  be  made  on  the  basis 
of  information  submitted  in  the 
applicant's  plan  as  described  below  in 
"Checklist  of  Application  Submission 
Requirements,"  section  III.(a](7). 

(iii)  The  activities  or  facilities  funded 
by  Youth  Sports  grants  must  serve 
primarily  youth  from  the  public  or 
Indian  housing  projects  for  which  the 
activities  or  facilities  are  operated.  (See, 
section  III.(a](10),  below.) 

(iv)  Applicants  must  provide  a 
workplan  detailing  a  timeline  for  the 
implementation  of  activities  and  a 
budget  for  the  activity  or  activities  for 
which  funding  is  sought  as  required  by 
sections  ni.(a)  (4)  and  (5),  below. 

(v)  Applicants  must  be  able  to 
supplement  the  amount  provided  by  a 
grant  under  the  Youtii  Sports  Program 
with  an  amount  of  funds  from  non- 
Federal  sources  equal  to  or  greater  than 
50  percent  of  the  amount  provided  by 
the  grant.  (See,  section  III.(a)(2]{ii), 
below.)  Funds  from  non-Federal  sources 
are  funds  the  applicant  receives  for  the 
Youth  Sports  activities  identified  in  its 
application  from  the  following: 

(A)  States; 

(B)  Units  of  general  local  government 
or  agencies  of  such  governments; 

(C)  Indian  tribes: 

(D)  Private  contributions; 

(E)  Any  salary  paid  to  staff  to  carry 
out  the  Youth  Sports  activities  of  the 
applicant,  computed  as  follows: 

(1)  Only  that  portion  of  staff  salaries 
representing  time  that  will  be  spent  on 
new  and  additional  duties  directly 
involved  with  Youth  Sports  activities 
may  qualify  as  funds  from  non-Federal 
sources: 

(2)  Staff  salaries  that  are  paid  with 
Youth  Sports  funds  do  not  qualify  as 
funds  from  non-Federal  sources  for  the 
purpose  of  this  program; 

(F)  The  value  of  the  time  and  services 
contributed  by  volunteers  to  carry  out 
the  program  of  the  grant  recipient  to  be 
determined  as  follows: 

(1)  Except  as  set  out  in  pcu-agraph  (2), 
below,  the  value  of  time  and  services 
contributed  by  volunteers  is  to  be 
computed  on  the  basis  of  five  dollars  per 
hour 

(2)  Where  the  volunteer  is  a 
professional  or  a  person  with  special 
training  performing  a  service  directly 


related  to  the  profession  or  special 
training,  the  value  of  the  service  is  to  be 
computed  on  the  basis  of  the  usual  and 
customary  hourly  rate  paid  for  the 
service  in  the  community  where  the 
Youth  Sports  activity  is  located: 

(C)  The  value  of  any  donated 
material,  equipment,  or  building, 
computed  on  the  basis  of  the  fair  market 
value  of  the  donated  item(s)  at  the  time 
of  the  donation; 

(1)  The  applicant  must  document  the 
fair  market  value  of  donated  items  by 
referencing  bills  of  sale,  advertised 
prices,  or  appraisals,  not  more  than  one 
year  old  and  taken  from  the  community 
where  the  item  or  the  Youth  Sports 
activity  is  located  (whichever  is  more 
appropriate),  of  identical  or  comparable 
items; 

(H)  The  value  of  any  lease  on  a 
building,  or  part  of  a  building,  computed 
on  the  basis  of  the  fair  market  value  of  a 
lease  for  similar  property  similarly 
situated. 

(1)  The  applicant  must  document  the 
fair  market  value  of  a  lease  by 
referencing  an  existing,  or  no  more  than 
one  year  old,  lease  from  the  building 
involved;  or  evidence,  such  as 
advertisements  or  appraisals,  of  the 
value  of  leases  for  comparable 
buildings. 

(vi)  Grant  funds  provided  under  this 
program  and  any  State,  tribal,  or  local 
funds  used  to  supplement  grant  funds 
under  this  program  may  not  be  used  to 
replace  other  public  funds  previously 
used,  or  designated  for  use.  for  the 
purpose  of  this  program.  (See,  section 
m.(a)(2)(vi). 

(d)  Selection  Criteria 

Each  application  for  a  grant  award 
that  is  submitted  in  a  timely  manner  to 
the  local  HUD  Held  office  or,  in  the  case 
of  IHAs.  to  the  appropriate  HUD  Office 
of  Indian  Programs,  and  that  otherwise 
meets  the  requirements  of  this  NOFA, 
will  be  evaluated.  An  application  must 
receive  a  minimum  score  of  75  points  out 
of  the  maximum  of  110  points  awardable 
under  this  competition  to  be  eligible  for 
funding.  Grants  will  be  awarded  to  the 
three  highest-ranked,  eligible  PHA 
applications  within  each  region.  In 
addition,  grants  will  be  awarded  to  the 
three  highest-ranked,  eligible  IHA 
applications  on  a  nation-wide  basis.  All 
of  the  remaining  eligible  applications, 
both  PHAs  and  IHAs,  will  then  be 
placed  in  overall  nation-wide  ranking 
order,  with  the  remaining  funds  granted 
in  order  of  rank  until  all  funds  are 
awarded.  If  FY  1992  funds  are 
subsequently  made  available  under  the 
terms  of  this  NOFA.  a  comparable 
process  of  PHA  regional.  IHA.  and 
nationwide  awards  will  be  followed  as 


specified  in  a  Federal  Register  notice 
announcing  the  availability  of  the 
additional  funds.  The  following  criteria 
will  be  used  to  evaluate  eligible 
applications: 

(1)  The  extent  to  which  the  Youth 
Sports  activities  to  be  assisted  with  the 
grant  address  the  particular  needs  of  the 
area  to  be  served  by  the  activities  and 
employs  methods,  approaches,  or  ideas 
in  the  design  or  implementation  of  the 
activities  particularly  suited  to  fulfilling 
the  needs  (whether  such  methods  are 
conventional  or  imique  and  innovative). 
(Maximum  points:  30).  In  assessing  this 
criterion.  HUD  will  consider  the 
following  factors: 

(i)  The  appropriateness  of  the 
applicant's  methods,  approaches,  or 
ideas  in  addressing  the  particular  nieeds 
of  the  area  to  be  served  by  the  program, 
as  reflected  in  the  description  of  the 
services  to  be  provided  by  the 
applicant's  proposed  Youth  Sports 
Program  (Section  III.(a](3)  of  this 
NOFA);  (10  points) 

(ii)  The  resources  committed  to  each 
activity  and  service  (Section  IIL(a)(5)  of 
this  NOFA)  proposed  for  funding  in  the 
appUcation;  (10  points) 

(iii)  An  estimate  of  the  number  of 
youth  from  public  or  Indian  Housing 
projects  that  will  be  involved  in  the 
applicant's  proposed  activities,  in 
accordance  with  Section  III.(a)(8)  of  this 
NOPA.  (5  pointo) 

(iv)  Hie  applicant's  explanation  of  the 
procedures  that  will  be  followed  to 
ensure  that  the  Youth  Sports  activities 
will  serve  primarily  youth  from  the 
public  or  Indian  housing  project  in 
which  the  program  to  be  assisted  by  a 
grant  is  operated,  as  required  by  section 
III.(a)(10)(iii).  (5  points) 

(2)  The  technical  merit  of  the 
application  of  the  qualified  applicant 
(Maximum  points:  10).  In  assessing  this 
criterion  HUD  will  consider  the 
following  factors: 

(i)  The  quality  and  thoroughness  of 
the  statement  required  in  the  application 
(section  IIL(a)(6)  of  this  NOFA) 
regarding  the  extent  to  which  the 
applicant's  proposed  Youth  Sports 
activities  meet  the  selection  aiteria  for 
this  program;  (10  points) 

(3)  The  qualifications,  capabilities, 
and  experience  of  the  personnel  and 
staff  of  the  sports  program  who  are 
critical  to  achieving  the  objectives  of  the 
program  as  described  in  the  application. 
(Maximum  points:  IS).  In  assessing  this 
criterion  HUD  will  consider  the 
following  factors: 

(ii)  The  position  descriptions  of  staff 
critical  to  achieving  the  objectives  of  the 
applicant's  program,  required  under 
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section  III.(a)(10)(ii)  of  this  NOFA;  (10 
points) 

(ii)  The  nature  of  the  duties  volunteers 
will  perform,  required  under  section 
III.(a)(10)(ii)  of  this  NOFA.  (5  points) 

(4)  The  capabilities,  related 
experience,  facilities,  and  techniques  of 
the  applicant  for  carrying  out  its  youth 
sports  program  and  achieving  the 
cbjecUves  of  its  program  as  described  in 
the  application,  and  the  potential  of  the 
applicant  for  continuing  the  youth  sports 
program.  (Maximum  points:  20)  In 
assessing  this  criterion  HUD  will 
consider  the  following  factors: 

(i)  The  related  experience  of  the 
applicant,  as  evidenced  by  its  staff,  and 
of  the  entity  consulted  by  the  applicant 
in  preparing  its  application,  in 
conducting  the  type  of  activities,  in 
public  or  Indian  housing,  for  which 
funding  is  requested  (section  III.(a)(10) 
(i)  and  (ii)  of  this  NOFA);  (5  points) 

(ii)  The  appropriateness,  in  terms  of 
need,  size,  location,  and  suitability,  of 
the  facilities  to  be  used  for  youth 
activities  (section  III.(a)(9)  of  this 
NOFA);  (5  points) 

(iii)  "The  applicant's  workplan  and 
implementation  schedule  for  the  Youth 
Sports  activities  for  which  funding  is 
sought  (section  III.(a){4)  of  this  NOFA); 
(5  points) 

(iv)  The  extent  of  the  resources 
committed  to  continue  the  operation  of 
Youth  Sports  activities  and  facilities 
beyond  the  grant  term  included  in  the 
applicant's  description  of  plans  to 
continue  the  Youth  Sports  activities  in 
the  future,  as  required  in  section 
III.(a)(12)  of  diis  NOFA.  (5  points) 

(5)  The  severity  of  the  drug  problem  at 
the  local  public  or  Indian  housing  site 
for  the  youth  sports  program  and  the 
extent  of  any  planned  or  actual  efforts 
to  rid  the  site  of  the  problem.  (Maximum 
points:  10)  In  assessing  this  criterion 
HUD  will  consider  the  following  factors: 

(i)  The  extent  of  the  drug-related 
problems  at  the  housing  projects  to  be 
assisted,  as  established  in  the 
applicant's  plan  required  by  section 
III.(a)(7)  of  this  NOFA;  (5  points) 

(ii)  The  extent  of  any  planned  or 
actual  efforts  to  rid  the  housing  projects 
to  be  assisted  of  their  drug-related 
problem,  as  described  in  the  applicant's 
plan  required  by  section  III.(a)(7)  of  this 
NOFA.  (5  points) 

(6)  The  extent  to  which  local  sports 
organizations  or  sports  figures  are 
involved.  (Muximum  points:  5  points)  In 
assessing  this  criterion,  HUD  will 
consider  the  following  factor 

(i)  The  documentation  provided  in  the 
application  of  the  level  of  on-site  or 
ether  participation  by  local  sports, 
cultural,  recreational,  educational,  or 
other  community  organizations  or 


figures  that  is  focused  on  the  specific 
youth  activities  for  which  the 
application  is  prepared  (section  III.(a)(ll) 
of  this  NOFA);  (5  points) 

(7)  The  extent  of  the  coordination  of 
proposed  activities  with  local  resident 
management  groups  or  resident 
associations  (where  such  groups  exist) 
End  coordination  of  proposed  activities 
V.  ith  ongoing  programs  of  the  applicant 
that  further  the  purposes  of  the  Youth 
Sports  program.  (Maximum  points:  10)  In 
assessing  this  criterion,  HUD  will 
consider  the  following  factors: 

(!)  The  applicant's  description  of  its 
consultations  with  resident  management 
groups  or  resident  associations,  where 
they  exist  and  residents,  as  required  by 
section  III.(a)(7)  of  this  NOFA;  (5  points) 

(ii)  The  extent  to  which  the  applicant 
demonstrates  the  relationship  of  the 
Youth  Sports  activities  with  other 
existing  anti-drug  activities,  if  any.  in 
the  housing  projects  to  be  assisted  as 
reflected  in  the  applicant's  plan  required 
by  section  III.(a)(7)  of  this  NOFA.  (5 
points) 

(8)  The  extent  of  non-Federal 
contributions  that  exceed  the  fifty 
percent  amount  of  such  funds  required. 
(Maximum  points:  5)  In  assessing  this 
criterion.  HUD  will  consider  the 
following  factor 

(i)  The  applicant's  budget  describing 
tlie  share  of  the  costs  of  the  applicant's 
Youth  Sports  Program  provided  by  a 
grant  under  this  program  and  the  share 
of  the  costs  provided  from  funds  from 
non-federal  sources  and  other  resources, 
such  as  the  number  of  volunteers  and 
volunteer  hours  committed,  submitted  in 
accordance  with  section  III.(a)(5)  of  this 
NOFA.  (5  points) 

(9)  The  extent  to  which  the  applicant 
demonstrates  local  government  or  tribal 
support  for  the  program.  (Maximum 
points:  5)  In  assessing  this  criterion. 
IIUO  will  consider  the  following  factor 

(i)  The  applicant's  description  of  local 
or  tribal  government  support  as 
evidenced  by  contributions  from  these 
entities  listed  under  section  in.(a)(5)  of 
this  NOFA.  (5  points) 

II.  Application  Process 

(a)  An  application  package  may  be 
obtained  from  the  local  HUD  field  office 
or  by  calling  HUD's  Drug  Information 
and  Strategy  Clearinghouse  on  800-245- 
2691.  The  application  package  contains 
information  on  all  exhibits  and 
certifications  required  under  this  NOFA. 

(b)  The  deadline  for  the  submission  of 
g'-ant  applications  under  this  NOFA  is 
January  23. 1992.  In  order  to  be  eligible, 
original  and  two  copies  of  the 
application  must  be  physically  received 
by  the  close  of  business  on  the  deadline 
date  at  the  local  HUD  field  office  or,  in 


the  case  of  IHAs,  in  the  local  HUD 
Office  of  Indian  Programs,  with 
jurisdiction  over  the  PHA  or  IHA, 
Attention:  Public  Housing  Division 
Director,  or  Office  of  Indian  Programs 
Director.  A  list  of  these  offices  is 
included  as  Appendix  1  to  this  NOFA.  It 
is  not  sufficient  for  an  application  to 
bear  a  postage  date  within  the 
S'lbmission  time  period.  Applications 
submitted  by  facsimile  are  not 
acceptable. 

III.  Checklist  of  Application  Submission 
Requirements 

(a)  Each  application  for  a  grant  under 
this  program  must  include  the  following: 

(1)  Standard  Grant  Application  Forms 
&F-424  and  SF-424A  with  narrative 
showing  breakdown  by  program  and 
cost,  to  include  all  equipment 

(2)  The  following  certifications, 
executed  by  the  CEO  of  the  applicant: 

(i)  A  certification  that  the  applicant 
will  supplement  the  amount  provided  by 
a  grant  under  this  program  with  an 
amount  of  funds  itom  non-federal 
sources  equal  to  or  greater  than  50 
percent  of  the  amount  provided  by  the 
grant; 

(ii)  A  certification  that  the  activities  or 
facilities  funded  by  the  Youth  Sports 
grant  will  serve  primarily  youth  from  the 
public  or  Indian  housing  projects  in 
which  the  activities  or  facilities  are 
operated; 

(iii)  A  certification  that  facilities 
receiving  Youth  Sports  funding  comply 
with  any  applicable  local  or  tribal 
building  requirements  for  recreational 
fficilities; 

(iv)  A  certification  that  the  applicant 
will  maintain  a  drug-free  workplace  in 
accordance  with  the  requirements  of  the 
Drug-Free  Workplace  Act  of  1988,  24 
CFR  part  24,  subpart  F  (Applicants  may 
submit  a  copy  of  their  most  recent  drug- 
free  workplace  certification,  which  must 
be  dated  within  the  past  year.); 

(v)  A  certification  and  disclosure  in 
accordance  with  the  requirements  of 
Section  319  of  the  Department  of  the 
Interior  Appropriations  Act  (Pub.  L  101- 
121,  approved  October  23, 1989),  as 
implemented  in  HUD's  interim  final  rule 
published  in  the  Federal  Register  on 
February  28. 1990  (55  FR  6736)  (This 
statute  generally  prohibits  recipients 
and  subrecipients  of  Federal  contracts, 
grants,  cooperative  agreements  and 
loans  from  using  appropriated  funds  for 
lobbying  the  Executive  or  Legislative 
Branches  of  the  Federal  Government  in 
connection  with  a  specific,  contract 
grant  or  loan.); 

(vi)  A  certification  that  grant  funds 
provided  under  this  program  and  any 
State,  tribal,  or  local  funds  used  to 
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supplement  grant  funds  under  this 
program  will  not  be  used  to  replace 
other  public  funds  previously  used,  or 
designated  for  use,  for  the  purpose  of 
this  program. 

(vii)  A  certification  that  the  applicant 
has  assessed  its  potential  liability 
arising  out  of  Youth  Sports  activities, 
has  considered  any  limitations  on 
liability  under  State,  local  or  tribal  law, 
and  that,  upon  being  notified  of  a  Youth 
Sports  grant  award,  the  applicant  will 
obtain  adequate  insurance  coverage  to 
protect  itself  against  any  potential 
liability  arising  out  of  the  eligible 
activities  under  this  program. 

(viii)  A  certification  that  the  applicant 
will  comply  with  Title  VI  of  the  Civil 
Rights  Act  of  1964  and  section  504  of  the 
Rehabilitation  Act  of  1973. 

(3)  A  description  of  the  nature  of  the 
services  to  be  provided  by  the 
applicant's  proposed  Youth  Sports 
Program,  including  an  explanation  of  the 
way  in  which  the  activities  or  facilities 
proposed  for  funding  address  the 
particular  needs  of  the  area  to  be  served 
by  the  program. 

(4)  A  workplan  with  an  18  months 
maximum  task  timeline  providing  an 
implementation  schedule  for  the  Youth 
Sports  activities. 

(5)  A  budget  describing  the  financial 
and  other  resources  committed  to  each 
activity  and  service  of  the  program.  The 
budget  must  identify  the  share  of  the 
costs  of  the  applicant's  Youth  Sports 
activities  provided  by  a  grant  under  this 
program  and  provide  a  narrative 
describing  how  the  share  of  the  costs 
provided  from  other  sources  of  funds 
(e.g.  local  or  tribal  government, 
corporations,  individuals),  including 
funds  from  non-Federal  sources,  will  be 
obtained. 

(6)  A  statement  regarding  the  extent 
to  which  the  applicant's  proposed  Youth 
Sports  activities  meet  the  selection 
criteria  in  section  L(d),  above. 

(7)  A  plan  designed  to  eliminate  drugs 
and  drug-related  problems  on  the 
premises  of  the  housing  projects 
proposed  for  funding.  Applicants  are 
given  a  choice  to  satisfy  this 
requirement  in  one  of  two  ways.  First 
an  applicant  may  submit  a  current-year 
plan  prepared  for  the  housing  projects  in 
accordance  with  24  CFR  961.15  as  a  part 
of  a  Drug  Elimination  Program  grant.  In 
this  case,  the  applicant  must  indicate 
how  its  proposed  Youth  Sports  activities 
will  be  operated  as.  in  conjunction  with, 
or  in  furtherance  of  the  S  961.15  plan. 
The  other  choice  is  that  an  applicant 
may  submit  an  abbreviated  plan 
prepared  for  this  NOFA  as  follows: 

(i)  The  plan  must  describe  the  drug- 
related  problems  in  the  projects  that  are 


proposed  for  funding  under  this 
program,  using: 

(A)  Objective  data,  if  available,  from 
the  local  police  precinct  or  the  PHA's  or 
IHA's  records  on  the  types,  number  and 
sources  of  drug-related  crime  in  the 
projects  proposed  for  assistance.  If 
crime  statistics  are  not  available  at  the 
project  or  precinct  level,  the  applicant 
may  use  other  reliable,  objective  data 
including  those  derived  from  the  records 
of  Resident  Management  Corporations 
(RMCs).  Resident  Corporations  (RCs),  or 
other  resident  associations.  The  data 
should  cover  the  past  one-year  period 
and.  to  the  extent  feasible,  should 
indicate  whether  these  data  reflect  a 
percentage  increase  or  decrease  in  drug- 
related  crime  over  the  past  several 
years. 

(B)  Information  from  other  sources 
which  have  a  direct  bearing  on  drug- 
related  problems  in  the  projects 
proposed  for  assistance.  Examples  of 
these  data  are:  resident/staff  surveys  on 
drug-related  issues  or  on-site  reviews  to 
determine  drug  activity;  vandalism  costs 
and  related  vacancies  attributable  to 
drug-related  crime;  information  from 
schools,  health  service  providers, 
residents  and  police. 

(ii)  The  plan  must  include  a  narrative 
discussion  of  the  applicant's  current 
activities,  if  any,  to  ehminate  drug- 
related  problems  in  the  targeted 
projects.  Any  efforts  being  undertaken 
by  community  and  governmental 
entities,  residents  of  the  project 
Resident  Management  Corporations 
(RMCs).  Resident  Corporations,  (RCs), 
other  resident  associations,  or  any  other 
entities  to  address  the  drug-related 
problems  in  the  projects  proposed  for 
assistance  must  be  described.  The 
applicant  must  also  indicate  how  its 
proposed  Youth  Sports  activities  will  be 
operated  as.  in  conjunction  with,  or  in 
furtherance  of  the  other  activities 
described  in  the  plan. 

(8)  An  estimate  of  the  number  of  youth 
involved. 

(i)  The  applicant  must  provide  the 
total  iestimated  number  of  youth 
involved  for  each  proposed  activity  and 
participating  in  youth  leadership 
assignments  (for  example,  team 
managers,  assistant  managers,  team 
captains)  computed  on  an  annual  and,  if 
applicable,  a  session  or  seasonal  basis 
(for  example,  classes  or  league  sports 
may  be  organized  in  sessions  or  seasons 
that  run  for  a  certain  number  of  weeks 
or  months,  or  more  activities  may  take 
place  and  more  youth  may  be  involved 
on  weekends  than  on  weekdays). 

(ii)  The  total  estimated  number  given 
for  each  activity  must  be  further  broken 
down  by  categories  of  age  (e.g..  5-8 
years  old.  9-12  years  old.  etc),  sex 


(male,  female,  co-ed),  and  residency  in 
public  or  Indian  housing. 

(9)  A  description  of  the  facilities  used, 
(i)  Facilities  to  be  used  for  Youth 

Sports  activities  must  be  described  in 
the  application  with  regard  to  their 
dimensions,  location,  and  the  number  of 
youth  that  can  be  accommodated  at  one 
time. 

(A)  In  the  case  of  an  Indian  housing 
project,  if  a  facility  to  be  acquired, 
constructed,  or  rehabilitated  is  not 
located  on  or  immediately  adjacent  to 
the  premises  of  the  project  to  be 
assisted,  the  application  must  specify 
how  youth  from  the  Indian  housing 
project  will  have  access  to  the  facility 
(e.g..  transportation  will  be  provided, 
transportation  service  is  readily 
available.) 

(ii)  Where  applicable,  the  application 
must  provide  a  detailed  explanation  of 
all  facility  acquisition,  construction, 
rehabilitation,  operation,  redesign  or 
modification  proposed  for  funding  under 
this  program. 

(A)  The  application  must  specify  what 
percent  of  the  facility  will  be  used  for 
youth  activities  (as  opposed  to,  for 
example,  senior  citizen  or  adult 
activities).  This  percentage  may  not  be 
less  than  the  percentage  of  Youth  Sports 
funding  provided  for  the  facility. 

(iii)  The  application  must  identify  the 
entity  that  will  be  responsible  for  the 
operation  of  any  facility  funded  by  a 
Youth  Sports  grant 

(10)  A  description  of  the  organization 
of  the  applicant's  proposed  Youth  Sports 
program,  «vhich  must  detail: 

(i)  The  consultations  entered  into  by 
the  applicant  with  RMCs/RCs,  where 
they  exist  and  other  entities 
experienced  in  the  design  and 
implementation  of  the  type  of  proposed 
youth  sports  activities; 

(ii)  The  position  descriptions  of  the 
staff  that  will  be  responsible  for 
managing  and  operating  the  Youth 
Sports  activities  must  be  included  in  the 
application;  if  volunteers  are  involved, 
their  number,  job  descriptions,  and 
hours  per  week  of  involvement  must  be 
included; 

(iii)  The  procedures  that  will  be 
followed  to  ensure  that  the  Youth  Sports 
activities  or  facilities  will  serve 
primarily  youth  from  the  public  or 
Indian  housing  project  in  which  the 
program  to  be  assisted  by  a  grant  is 
operated  must  be  explained  in  the 
application. 

(11)  A  description  of  the  extent  of 
involvement  of  local  sports 
organizations  or  sports  figures. 

(i)  The  applicant  must  provide 
documentation  of  the  level  of  on-site  or 
other  participation  by  local  and 
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nationally  affiliated  sports 
organizations,  except  as  provided  in 
Section  (i)  below,  with  at  least  two 
years  of  organizational  and  operational 
experience.  These  may  include,  but  are 
not  limited  to,  strictly  sports 
organizations,  such  as.  Little  Leagues, 
Midnight  Basketball,  or  professional 
teams.  Participation  by  cultural, 
recreational  or  educational 
organizations  is  also  permissible.  The 
participation  of  these  groups  must  be 
focused  on  the  youth  activities  for  which 
the  application  is  prepared. 

(ii)  The  applicant  may  demonstrate 
the  involvement  of  local  cr  national 
sports,  cultural,  recreational  or 
educational  figures,  such  as  athletes, 
coaches,  artists,  entertainers  and 
teachers  in  place  of,  or  in  addition  to, 
the  participation  of  organizations.  The 
participation  of  these  figures  must  be 
focused  on  the  youth  activities  for  which 
the  application  is  prepared. 

(12)  A  description  of  plans  and 
resources  to  continue  the  Youth  Sports 
activities  beyond  the  grant  term  under 
this  program,  including  the  commitment 
of  entities  (e.g.,  local  and  tribal 
governments,  corporations,  community 
organizations)  and  individuals  to 
continue  their  involvement  in  the 
applicant's  Youth  Sports  activities  and 
facilities. 

rv.  Corrections  to  Deficient  Applications 

(a)  HUD  will  notify  an  applicant  in 
'  writing,  of  any  curable  technical 

deficiencies  in  the  application.  The 
applicant  must  submit  corrections  in 
accordance  with  the  information 
specified  in  HUD's  letter  within  14 
calendar  days  from  the  date  of  receipt  of 
HUD's  letter  notifying  the  applicant  of 
any  such  deficiency. 

(b)  Curable  technical  deficiencies 
relate  to  items  that 

(1)  are  not  necessary  for  HUD  review 
under  selection  criteria /ranking  factors; 
and 

(2)  cannot  be  submitted  after  the 
application  due  date  has  expired,  to 
improve  the  substantive  quality  of  the 
proposal.  An  example  of  a  technical 
deficiency  would  be  the  failure  of  an 
applicant  to  submit  a  certification  with 
its  proposal. 

V.  Other  Matters 

(a)  Environmental  Impact  A  Finding 
of  No  Significant  Impact  with  respect  to 
the  environment  has  been  made  in 
accordance  with  HUD  regulations  at  24 
CFR  part  50  that  implement  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1989. 42  U.S.C.  4332.  The 
Finding  of  No  Significant  Impact  is 
available  for  public  inspection  and 
copying  from  7:30  to  5:30  weekdays  in 


the  Office  of  the  Rules  Docket  Clerk, 
Room  10276.  451  Seventh  Street  SW., 
Washington,  DC  20401.  HUD  will  review 
all  applications  and  their  proposed 
activities  in  accordance  with  the 
environmental  requirements  of  24  CFR 
part  50. 

(b)  Federalism  Impact.  The  General 
Counsel,  as  the  Designated  Official 
under  section  6(a)  of  Executive  Order 
1261Z  Federalism,  has  determined  that 
the  provisions  of  this  NOFA  do  not  have 
"federalism  implications"  within  the 
meaning  of  the  Order.  The  NOFA 
implements  a  program  that  provides 
positive  sports,  cultural,  recreational, 
educational  or  other  activities  designed 
to  appeal  to  youth  as  alternatives  to  the 
drug  environment  in  public  and  Indian 
housing,  and  makes  available  grants  to 
PHAs  and  IHAs  to  help  them  implement 
these  activities.  As  such,  the  program 
helps  PHAs  and  IHAs  to  combat  serious 
drug-related  crime  problems  In  their 
projects,  thereby  strengthening  their  role 
as  instrumentalities  of  the  States. 
Further  review  under  the  Order  is  also 
unnecessary  since  the  NOFA  generally 
tracks  the  statute  and  involves  little 
implementing  discretion. 

(c)  Family  Impact  The  General 
Counsel  as  the  Designated  Official  for 
Executive  Order  12606.  the  Family,  has 
determined  that  the  provisions  of  this 
NOFA  have  the  potential  for  significant 
positive  impact  on  family  formation, 
maintenance  and  general  well-being 
within  the  meaning  of  the  Order.  The 
NOFA  implements  a  program  that 
provides  positive  sports,  cultural 
recreational  educational  or  other 
activities  designed  to  appeal  to  youth  as 
alternatives  to  the  drug  environment  in 
public  and  Indian  housing,  and  makes 
available  grants  to  PHAs  and  IHAs  to 
help  them  implement  these  activities.  As 
such,  the  program  is  intended  to  improve 
the  quality  of  life  of  public  and  Indian 
housing  project  residents  by  reducing 
the  incidence  of  drug-related  crime  and 
should  have  a  strong  positive  effect  on 
family  formation,  maintenance  and 
general  well-being  for  PHAs  and  IHAs 
selected  for  funding.  Further  review 
under  the  Order  is  also  not  necessary 
since  the  NOFA  essentially  tracks  the 
authorizing  legislation  and  involves  little 
exercise  of  HUD  discretion. 

(d)  Section  102  HUD  Reform  Act  On 
March  14, 1991,  the  Department 
published  in  the  Federal  Register  a  final 
rule  to  implement  section  102  of  the 
Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989  (24 
CFR  part  12,  56  FR 11032).  Section  102 
contains  a  number  of  provisions  that  are 
designed  to  ensure  greater 
accountability  and  integrity  in  the 


provision  of  certain  types  of  assistance 
administered  by  the  Department. 

Since  HUD  makes  assistance  under 
this  program  available  on  a  competitive 
basis,  part  12  requires  HUD  to: 
— Ensure  that  documentation  and  other 
information  regarding  each 
application  submitted  to  the 
Department  are  sufficient  to  indicate 
the  basis  upon  which  assistance  was 
provided  or  denied.  HUD  must  make 
this  material  available  for  public 
inspection  for  a  five-year  period. 
(§  12.14(b))  HUD  will  provide  further 
guidance  on  how  this  material  may  be 
accessed  in  a  later  Notice  published  in 
the  Federal  Register. 
— Publish  a  Notice  in  the  Federal 
Register  at  least  quarteriy  indicating 
the  recipients  of  the  assistance. 
(§  12.16(a)) 

Subpart  C  of  the  rule  requires 
applicants  that  seek  assistance  from 
HUD  for  a  specific  project  or  activity 
must  make  the  disdosures  required 
imder  \  12.32.  This  subpart  will  be  made 
effective  through  later  publication  of  a 
Notice  in  the  Federal  Register.  Since  it 
will  apply  to  applications  solicited  on  or 
after  the  effective  date  of  the  Notice, 
this  NOFA  is  not  subject  to  its 
provisions. 

(a)  Section  103  HUD  Reform  Act 
HUD's  regulation  implementing  section 
103  of  the  Department  of  Housing  and 
Urban  Development  Reform  Act  of  1989 
was  published  May  13, 1991  (56  FR 
22088]  and  became  effective  on  June  12. 
1991.  That  regulation,  codified  as  24  CFR 
part  4,  applies  to  the  funding 
competition  announced  today.  The 
requirements  of  the  rule  conUnue  to 
apply  until  the  announcement  of  the 
selection  of  successful  applicants. 
HUD  employees  involved  in  the 
review  of  applications  and  in  the  making 
of  funding  decisions  are  limited  by  part 
4  from  providing  advance  information  to 
any  person  (other  than  an  authorized 
employee  of  HUD)  concerning  funding 
decisions,  or  from  otherwise  giving  any 
applicant  an  unfair  competitive 
advantage.  Persons  who  apply  for 
assistance  in  this  competition  should 
confine  their  inquiries  to  the  subject 
areas  permitted  under  24  CFR  part  4. 

Applicants  who  have  questions 
should  contact  the  HUD  Office  of  Ethics 
(202)  708-3815.  (This  is  not  a  toll-free 
number.)  The  Office  of  Ethics  can 
provide  information  of  a  general  nature 
to  HUD  employees,  as  well.  However,  a 
HUD  employee  who  has  specific 
program  questions,  such  as  whether 
particular  subject  matter  can  be 
discussed  %vith  persons  outside  the 
Department,  should  contact  his  or  her 
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Regional  or  Field  Office  Counsel,  or 
Headquarters  counsel  for  the  program  to 
which  the  question  pertains. 

(f)  Section  112  HUD  Reform  Act 
Section  13  of  the  Department  of  Housing 
and  Urban  Development  Act  contains 
two  provisions  dealing  with  efforts  to 
influence  HUD's  decisions  with  respect 
to  Hnancial  assistance.  The  first  imposes 
disclosure  requirements  on  those  who 
are  typically  involved  in  these  efforts — 
those  who  pay  others  to  influence  the 
award  of  assistance  or  the  taking  of  a 
management  action  by  the  Department 
and  those  who  are  paid  to  provide  the 
influence.  The  second  restricts  the 
payment  of  fees  to  those  who  are  paid  to 
influence  the  award  of  HUD  assistance, 
if  the  fees  are  tied  to  the  number  of 
housing  units  received  or  are  based  on 
the  amount  of  assistance  received,  or  if 
they  are  contingent  upon  the  receipt  of 
assistance. 

Section  13  was  implemented  by  final 
rule  published  in  the  Federal  Register  on 
May  17. 1991  (56  FR  22912).  If  readers 
are  involved  in  any  efforts  to  influence 
the  Department  in  these  ways,  they  are 
urged  to  read  the  final  rule,  particularly 
the  examples  contained  in  appendix  A 
of  the  rule. 

Any  questions  regarding  the  rule 
should  be  directed  to  Arnold  J.  Haiman, 
Director,  Office  of  Ethics,  room  2158, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street.  SW.. 
Washington,  DC  20410.  Telephone:  (202) 
708-3815;  TDD:  (202)  708-1112.  (These 
are  not  toll-free  numbers.)  Forms 
necessary  for  compliance  with  the  rule 
may  be  obtained  from  the  local  HUD 
office. 

Authority:  Sec.  S2a  National  Affordable 
Housing  Act  (approved  November  28. 199a 
Pub.  L  101-625):  sec.  7td),  Department  of 
Housing  and  Urban  Development  Act  (42 
U.S.C.  3535(d)). 

Dated:  August  28, 1991. 

|oKph  G.  Schiff, 

Assistant  Secretary  for  Public  and  Indian 
Housing. 

Appoxiix  1 — Names  and  Addresses  of  HUD 
Field/Indian  Offices 

Region  I 

Boston  Regional  Office,  Thomas  P. 
O'Neill,  Jr.,  Fed.  Bldg.,  10  Causeway 
St.,  Room  375,  Boston,  MA  02222.  (617) 
565-5234 

Hartford  Office,  330  Main  St.,  First 
Floor,  Hartford.  CT  06106.  (203)  240- 
4522 

Manchester  Office.  Norris  Cotton  Fed. 
Bldg..  275  Chestnut  St..  Manchester, 
NH  03101.  (603)  666-7681 

Providence  Office,  330  John  O.  Pastore 
Fed.  Bldg.,  &  US.  Post  Office- 
Kennedy  Plaza,  Providence,  Rl  02903. 
(401)  528-5351 


Region  U 

New  York  Regional  Office,  26  Federal 

Plaza,  New  York,  NY  10278.  (212)  264- 

6500 
Buffalo  Office,  465  Main  St.,  Lafayette 

Ct..  Buffalo,  NY  14203  (716)  846-5755 
Newark  Office,  Military  Park  Bldg.,  60 

Park  Place,  Newark,  NJ  07102.  (201) 

877-1662 
Region  ID 
Philadelphia  Regional  Office,  Liberty 

Square  Bldg.,  105  S  7th  St., 

Philadelphia,  PA  19106,  (215)  597-2560 
Baltimore  Office,  The  Equitable  Bldg., 

3rd  Fl.,  10  N  Calvert  St.,  Baltimore, 

MD  21202,  (301)  962-2520 
Charleston  Office,  405  Capitol  St.,  Ste. 

708,  Charleston.  WV  25301.  (304)  347- 

7000 
Pittsburgh  Office,  Old  PO  Courthouse 

Bldg.,  7th  Ave.  ft  Grant  St.,  Pittsburgh. 

PA  15219.  (412)  644-6428 
Richmond  Office.  400  N.  8th  St..  PO  Box 

10170.  Richmond.  VA  23240,  (804)  771- 

2721 
Washington.  D.C.  Office.  820  First  St.. 

NE.  Washington.  D.C.  20002.  (202) 

275-8185 
Region  IV 

Atlanta  Regional  Office.  Richard  B. 

Russell  Fed.  Bldg.,  75  Spring  St.,  SW, 

Atlanta,  GA  30303,  (404)  331-5136 
Birmingham  Office,  Beacon  Ridge 

Tower,  600  Beacon  Pkwy.  West,  Ste. 

300,  Birmingham,  AL  35209,  (205)  731- 

1617 
Caribbean  Office,  New  San  Juan  Office 

Bldg.,  159  Carlos  E.  Chardon  Ave..  San 

)uan.  PR  00918,  (809)  766-6121 
Columbia  Office,  Strom  Thurmond  Fed. 

Bldg.,  1835  Assembly  St.,  Columbia, 

SC  29201,  (803)  765-5592 
Greensboro  Office,  415  N.  Edgeworth 

St.,  Greensboro,  NC  27401,  (919)  333- 

5361 
Jackson  Office,  Dr.  A.  H.  McCoy  Fed. 

Bldg.,  100  W  Capitol  St.,  Room  910, 

Jackson,  MS  39269,  (601)  965-5308 
Jacksonville  Office,  325  W  Adams  St., 

Jacksonville,  FL  32202,  (904)  791-2626 
Knoxville  Office,  John  J.  Duncan  Fed. 

Bldg.,  710  Locust  St.,  Third  Floor, 

Knoxville,  TN  37902,  (615)  549-9384 
Louisville  Office,  PO  Box  1044,  601  W 

Broadway,  Louisville,  KY  40201,  (502) 

582-5251 
Nashville  Office,  251  Cumberland  Bend 

Dr.,  Suite  20a  Nashville,  TN  37228, 

(615)  763-5213 
Region  V 
Chicago  Regional  Office,  626  W.  Jackson 

Blvd.,  Chicago,  IL  60606,  (312)  353- 

5680 
Cincinnati  Office,  Fed.  Office  Bldg.,  Rm. 

9002,  550  Main  St.,  Cincinnati.  OH 

45202.  (513)  684-2884 


Cleveland  Office,  One  Playhouse  Sq., 

1375  Euclid  Ave..  Rm  420.  Cleveland, 

OH  44114.  (216)  522-4058 
Columbus  Office,  200  N.  High  St., 

Columbus.  OH  43215,  (614)  469-5737 
Detroit  Office,  Patrick  V.  McNamara 

Fed.  Bldg.,  477  Michigan  Ave..  Detroit, 

MI  48228,  (313)  226-7900 
Grand  Rapids  Office,  2922  Fuller  Ave., 

NE,  Grand  Rapids,  MI  49505,  (616) 

456-2100 
Indianapolis  Office,  151  N.  Delaware  St., 

Indianapolis.  IN  46204.  (317)  226-6306 
Milwaukee  Office.  Henry  S.  Ruess  Fed. 

Plaza,  310  W.  Wisconsin  Ave., 

Milwaukee,  WI  53203,  (414)  297-3214 
Minneapolis-St.  Paul  Office,  220  Second 

St.,  S,  Minneapolis,  MN  55401,  (612) 

370-3000 
Region  VI 
Ft.  Worth  Regional  Office,  1600 

Throckmorton,  PO  Box  2905,  Ft. 

Worth,  TX  76113,  (817)  885-5401 
Albuquerque  Office,  625  Truman  Street, 

NE,  Albuquerque,  NM  87110,  (505) 

262-6463 
Houston  Office,  Norfolk  Tower,  2211 

Norfolk,  Ste.  200,  Houston,  TX  77098, 

(713)653-3274 
Little  Rock  Office,  Lafayette  Bldg.,  Ste. 

200,  523  Louisiana,  Little  Rock,  AR 

72201,  (501)  378-5931 
New  Orleans.  Office,  Fisk  Federal  Bldg., 

1661  Canal  St.,  New  Orleans.  LA 

70112.  (504)  589-7200 
Oklahoma  City  Office,  Office  Murrah 

Fed.  Bldg.,  200  NW  5th  St.,  Oklahoma 

City,  OK  73102,  (405)  231-4181 
San  Antonio  Office,  Washington  Square, 

800  Dolorosa  St.,  San  Antonio,  TX 

78207.  (512)  299-6800 
Region  VII 
Kansas  City  Regional  Office,  400  State 

Ave.,  Professional  Bldg.,  Kansas  City. 

KS  66101.  (913)  236-2162 
Des  Moines  Office.  Federal  Bldg..  210 

Wahiut  St..  Rm.  239,  Des  Moines.  L\ 

50309,  (515)  284-^512 
Omaha  Office,  Braiker/Brandeis  Bldg.. 

210  S.  16th  St..  Omaha,  NE  68102,  (402) 

221-3703 
St.  Louis  Office,  1222  Spruce  St.,  St 

Louis.  MO  63103,  (314)  539-6560 
Region  VIII 
Denver  Regional  Office.  Executive 

Tower  Bldg.,  1405  Curtis  St.,  Denver. 

CO  80202,  (303)  844-4513 
Region  IX 
San  Francisco  Regional  Office,  450 

Golden  Gate  Ave.,  PO  Box  36003,  San 

Francisco,  CA  94102,  (415)  556-4752 
Honolulu  Office,  300  Ala  Moana  Blvd., 

Rm.  3318.  Honolulu.  HI  96850,  (808) 

541-1323 
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Los  Angeles  Office,  1615  W.  Olympic 

Blvd.,  Los  Angeles,  CA  90015,  (213) 

251-7122 
Phoenix  Office,  One  N.  First  St.,  Ste.  300, 

PO  Box  13468.  Phoenix,  AZ  85002, 

(602)  379^4434 
Sacramento  Office.  777 12th  St.,  Ste.  200, 

Sacramento,  CA  95814,  (916)  551-1351 
Region  X 
Seattle  Regional  Office,  Arcade  Plaza 

Bldg.,  1321  Second  Ave.,  Seattle,  WA 

98101,  (206)  553-5414 
Anchorage  Office,  222  W.  8th  Ave.,  #64. 

Anchorage,  AK  99513,  (907)  271-4170 


Portland  Office,  520  SW  6th  Ave.. 

Portland,  OR  97204.  (503)  326-2561 
Indian  Housing  Offices 
Office  of  Indian  Prt>gram8.  Chicago 

Regional  Office,  826  W.  Jackson  Blvd., 

Chicago,  IL  60606,  (312)  886-4532,  or 

800-735-3239 
Indian  Programs  Division,  Oklahoma 

City  Office,  Office  Murrah  Fed.  Bldg., 

200  NW  5th  St.,  Oklahoma  City,  OK 

73102,  (405)  738-4101 
Office  of  Indian  Programs,  Denver 

Regional  Office,  Executive  Tower 

Bl(^..  1405  Curtis  St.,  Denver,  CO 

80202,  (303)  844-2963 


Office  of  Indian  Programs,  Phoenix 

Office,  Two  Arizona  Center,  400  North 

5th  Street.  Suite  185a  Phoenix.  AZ 

85004,  (602)  261-4156 
Indian  Housing  Division,  Anchorage 

Office.  222  W,  8th  Ave..  #84. 

Anchorage,  AK  99513,  (907)  271-4633 
Office  of  Indian  Programs,  Seattle 

Regional  Office,  Arcade  Plaza  Bldg.. 

1321  Second  Ave.,  Seattle,  WA  98101, 

(206)  553-4633 
(FR  Doc.  91-25881  Filed  10-28-01: 8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affaira 

Tribal  Consultation  on  Indian 
Education  Topics;  Heatings 

October  16. 1991. 

aoency:  Bureau  of  Indian  Affairs, 

Interior. 

action:  Notice  of  tribal  consultation 

meetings. 


:  Notice  is  hereby  given  that 
the  Bureau  of  Indian  Affairs  (BIA)  will 
conduct  follow-up  consultation  meetings 
to  obtain  written  and  oral  comments 
concerning  changes  in  Indian  education 
programs  currently  under  consideration 
by  the  BIA;  and,  other  potential  changes 
or  issues.  Changes  currently  under 
consideration  and  included  in 
consultation  booklets  to  be  issued  are  as 
follows: 

1.  Minimum  Academic  Standards  for 
the  Basic  Education  of  Indian  Children 
and  National  Criteria  for  Dormitory 
Situations — Proposed  changes  to  25  CFR 
part  36. 

2.  )ohnson  O'Malley — Proposed 
clariflcation  to  25  CFR  part  273. 

3.  Indian  School  Equalization  Program 
(ISEP)— Proposed  changes  to  25  CFR 
part  3^9,  including: 

A.  Student  Transportation 

B.  Exceptional  Education 

4.  Indian  School  Equalization  Program 
(ISEP)— Review  of  the  Indian  School 


Equalization  Formula  (ISEP),  A  ^cial 
Report. 

5.  Indian  America  2000— A  Proposed 
Long-Range  Education  Plan. 

6.  Alternatives  for  the  Distribution  of 
Adult  Education  and  Higher  Education 
Grant  Program  funds,  A  Discussion 
Paper. 

DATE  AND  TIME:  January  6,  8. 10, 1902. 9 

a.m.  until  6  p.m.  (local  time)  at  each  site 
listed  below. 

MEETING  DATES  AND  SITES: 


Location*  and  local  contact 

January  t,  1992: 
California — Sacramento: 

Fayetta  Babby 

New  Mexico— Albuquerque: 

Val  Cordova 

Oklahoma— Oklahoma  Qty: 

|im  Baker 


Sam  lohnton 

Minnesota — Minneapolia: 

Betty  Walker — 

January  8.  1992 
Oregon — Portland: 

Marlin  Reimer 

New  Mexico— Gallup: 

Larry  Hdman... 

Tennesaee — NaafavlUe: 

Lena  Sander*... — 

South  Dakota — Aberdeen: 

|im  Dart* 

January  10,  1992 
Alaska — Anchorage: 

Robert  Prlngte 

Arizona — Phoenix: 

Harvey  |acob* 

Montana — BilHngs: 

Larry  Parker — ■■ 


TafephoM 

ffl6/97S-MaO 

,  606/7S8-3034 

918/607-2400 
405/247-4679 

012/373-1080 

503/230-5682 

S06/786-61S0 

.  703/235-3233 

,  701/477-0471 

.  907/271-4115 
.  002/502-3557 
,  406/657-0375 


Written  comments  concerning  the 
consultation  meetings  must  be  received 
no  later  than  February  17, 1992.  at  the 
Bureau  of  Indian  Affairs,  Office  of 
Indian  Education  Programs,  room  3511, 
MS  3530  Mm.  1849  C  Street,  NW.. 
Washington,  DC  20240,  ATTN:  Mr. 
Edward  Parisian,  Director,  Office  of 
Indian  Education  Programs. 

KM  nmTMER  INFONMATION  CONTACT: 
Edward  Parisian,  Joe  Christie  or  Jim 
Martin  at  the  above  address  or  call  (202) 
208-^123.  208-6175,  or  208-3550. 

SUPPLEMENTARY  INFORMATION:  The 

meetings  are  a  follow-up  to  similar 
meetings  conducted  by  the  BIA  in  1990 
and  January  and  July,  1991.  The  purpose 
of  the  consultation  is  to  provide  as 
required  by  25  U.S.C.  2010(b),  Indian 
tribes,  school  boards,  parents,  Indian 
organizations  and  other  interested 
parties  with  an  opportunity  to  comment 
on  potential  changes  or  issues  being 
considered  by  the  BIA  regarding  Indian 
education  programs.  A  consultation 
booklet  for  the  January  meetings  is 
being  distributed  to  Federally 
recognized  Indian  tribes  and  Bureau- 
funded  schools.  The  booklets  will  also 
be  available  from  local  contact  persons 
and  at  each  meeting. 
Pirtiick  A.  Hayes, 

Acting  Assistant  Secretary— Jndian  Affairs. 
[FR  Doc.  91-25878  Filed  10-25-91:  8:45  am) 
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108. 54917 

161 51257 


51973 


Ch  I 56241 

39 50294-50301  60678- 

50682.51346-51351.52485- 
52490. 54804. 54810. 55242 


71 49855.  50066.  51352. 

51353. 52491, 54811. 55018. 

55101 

73 5249? 


1SCFR  . 

19 

771 

772 

773 

774 

787 

1160 

1170 

400 


.51257 
.51833 
.55068 
.55068 
.51833 
.55068 
.51257 
.51257 
.50790 


928 52220,  52493 

932 -... 52220.  52493 

16CFR 

305 50812 

PropoMd  RuIm: 

435. 50419 

453 5481 4 

1 1 1 5 55530 

1 1 1 6 55535 


17CFR 

30 


4.-. 
14.. 


.51650 

.50067 
.55527 


18CFR 

2 - 

37 

154 

157 

284 

375 

380..- 

1301 


52330 

54534 

52330 

.50235,  52330 
.50235.  52330 

52330 

52330 

55452 


.50072 


.55072 


284 ..-. 

19CFR 

111 

PropOMd  RuteK 

4 51168.  51762 

10 49644,  51762 

1 01 551 02 

102 51762 

134 _ 61762 

1 77 51 762 

20CFR 

200 50246 

236 55072 

240 55072 

404 50157.  52466 

416 55073.  55452 

422 501 57 

629.- 54708 

636 - -..54708 

655 - 54720 

656 54708,  54920 

658 54708 

725 54708 

801 54538 

802 54538 


345 55102 

404 52231,  55157.  55475, 

55477 
416 56157.  55475.  55477 


21  era 

5 51169.  55454 

1 75 49673 

1 76 - 49673 

178 55454 

429 50248 

510 -.49845.  50652 

520 5065Z  50654,  50813 

522. 50652,  50814 

524 50652 

540 50652 

558!!!!!...- 49646,  50049.  50652. 
50655 

1220 50249 

1 31 3 55076 

168 - - 55244 

211 51354 

314 -....  51 354 

333 50754,  52008 

514...; 51 354 

22CFR 

7 _ - 55456 

42 49675-49678.  51170. 

51172,55077 

43 49821 

120 55457 

123 55457 

126. - 55457 

901 — 55458 

902 55458 

903 - 55458 

904 55458 

905 - 55458 

907 55458 

908 . 55458 

909 55458 

9 1 0 35458 

91 1 55458 

PfOpOMd  RuIm: 

41 49729-49821 

312 -..  50684 

1 701 55416 


23CFR 

1205 


.50250 


24CFR 

91 „. 49683 

103 56077 

200 50814.52414 

201 52414 

202 52414 

235 49683 

888 - —  51834 

966 -.-51560 

PrapoMdRulM: 

81 51854 

961 50772 

26CFR 

1 52120.  55234 

5C - -....  51 175 

301 49684 

602 521 20 

PropOMd  RuIm: 

Ch.  I „ 55245 

1 55478 

1 50754.  50755.  51 184. 

51258, 52120.  52240.  54918 

53 54918 

301 50831,  50833.  51258. 

51855-51860 
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27  era 

9 

-52190 

70 

-55078 

PropoMd 

5 

mm: 

-55247 

28  era 

0 - 

.55235 

2 - 

.51178 

51 

..51834 

68 

-50049 

PrapoMd 
11 

IM« 

..49729 

16. 

-50833 

32. ™. 

..50160 

29  era 

6 



.54706 

18 ™ 

40 

-54708 
-54786 

41 

-54786 

96 

-50784 

102. 

500 

507 

54l'. 



-50820 
-54708 

,  545,18 
,54787 
-54720 
-50256 

579 

580 



-54706 
-54708 

1952 

-55192 

2570....... 

-54706 

2610...... 

-51820 

.  52192 

2622 

-51820 

2644 

-51821 

2676 

-51822 

PropoMd  RuIm: 

541 

..50302 

1641 

55578 

30  era 

56 ,.. 

57 

••■«••»>••• 

„,,,, 

-52193 
..  52193 

75 

.51610 

935 

..52469 

938 

948 





-55080 
-50256 

PropoMdRulM: 

701 51861 

773 

,52494 

.55103 
..55103 

778 

780 

-55103 
-52494 

784 

785 



..52494 
-51861 

816 

..52494 

817 — 

840 _ 



..52494 
-55103 

843 

-55103 

845 

-51184 

904 „. 

931 - 



-51188 
..55249 

935 „. 

-49856 

870 

31  era 

515 

••>■■•*■••*• 

••"'• 

..50741 
..49846 

32  era 

93 

,52193 

.51328 

162 „. 

199 

!5b2!73 

.50270 
-52198 

290 

.49685 

292 

293 „„ 

295 -... 

312 

••••""•■"• 

•*••"""••'*• 

.55067 
.51976 
-49693 
-51976 

726. 

-55088 

PropoMd  RutaK 


165 

55250 

806b 

33CFR 

100 

117 

165 

242 

50303 

.50655,51331.51332. 
51960 

49705,  54787 

..50274,  51980.  54539 
54712 

330 

siaa? 

Ch.  It 51868 

165 55104 

34  era 

301 54686 

303.                   iLiAfiA 

304 

„ 54686 

305 

54686 

307 

51582 

309 

315 

316 

319 

320 

324. 

326 

327 

54686 

54686 

54686 

54686 

54686 

54686 

54686 

,. 54686 

330 

331 

••••••••••••••••■••••••■•■•a*  ^"tWW 

54686 

332 

54686 

333 

....- 54686 

338 

S4fiRfi 

PropoMd  RuIm: 

208....- S46S0 

400 

51448 

401 

402 

403 

405 

51448 

51448 

51448 

51448 

406 

51448 

407 

51448 

408 

51448 

409....... 

51448 

410 

51448 

411 

-51448 

412 

-.51446 

413.. 

414....... 

51448 

51448 

415 

51446 

416....™ 

417 

418 

419 

421 

51448 

51448 

51448 

51448 

51448 

422 

423 

-.. 51448 

51448 

424 

425 

426 

427 

428 

..... ..—  51448 

51448.  55542 

51448.  55542 

51448 

51448 

431 

.'. 55542 

432  .  . 

55542 

433.. 

434.. 

435 

55542 

55542 

436 

437 

55542 

55542 

438.. 

441 

460 

— ; „ 55542 

55542 

55642 

462 

55542 

463 

55642 

464 

55542 

471..- 

472 

473—. 
474— 
475— 
476— 
477— 
488..„ 
490— 
491..- 
791.... 


.56642 
.55542 
.55542 
.55542 
.55542 
.55542 


55542 

i»M««.M»«»H» 55542 

55542 

,.— „„ 55542 

51122 

1 200 55416 


36  era 

327 


51 

254.... 
1300.. 

37  era 

1 

2 

201 


.40706 

.54554 

.48948 
.55416 


.55400 
.54917 
.50857 


SICFflT 

3 51651.  52473 

4 51851 

17 52474 

46. 55461 


21 49735,  51663,  51861 

39  era 

1 1 1 51838,  51981 


233 


55157 


40  era 

52— 50172,  50659.  51982. 

52205.52476.54789 

1 36 50758 

1 80 51841 

1 86 51841 

257 50978 

258 50978 

271 51782 

272 51782 

281 51333 

600 55484 


Ch.  I... 


51888 

-49857,52006-52011 
54554 

56432 

52316 

50683 

50196.52013 

54612 


61 

80 

82 

88 — . 

112 „.„ 

1 36 55410 

141 52241 

1 42 -...  52241 

185 50190.  50486 

228 49858 

261 51 592,  55257 

268 55160 

271 51 592 

302 - 51 592 

764 49863 


41  era 

302-6 


.51177 


60-742.. 


.55578 


42  era 

110 


400 50068 

406 50058 

407 50058 

413. 54539 

414 50821 

417 : 51 964 

48^ 54539 

483 54539 

484 51334 


.51189 
.55382 
.55382 

.55382 
.55382 
.50834 
.55382 


9Vmmx 

40a.. 
406- 

4ia- 

411_ 
413_ 


424 


48Sl.. 


488.. 


489.. 


43  era 


.55362 
.55382 
.55382 
.56362 


iLMtfOfdWK 

6831  (CoirMMby 

PLO  6885).„. 50059 

6883 50058 

^^v4 »«««'«»«»A«»>«^. 4004/ 

50059 

50661 

6887 50824 

50661 

51177 

6890 51334 

6891 51 986 

6892 52210 

6893 52210 

6894 5221 1 

6895 52212 

6896 „ 52477 

6897 54796 


4 „ 55157.  55263 

2090....- 49962 

2200. 49962 

3800 5481 5 


44  era 

64 

65 

67 


..55466-55468 
.51335.51337 
51338 


65 50838.  51358 

67 51362.  55478 

72 50838.  51358 

48  era 

402- 49706 

1160Z...! 49648,  51842 


2017 55416 

2301.— 55416 

240 55416 


46  era 

28. 

30 :_ 


.51798 


87 

151 

153 

188. 

197 

327 

504, 

550. 


...49822 
.-52122 
.-51653 
..-52122 
-.52122 
-.50754 
.-52122 
...50274 
...50662 


.50624.54796 
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580 51987 

581 51987 

583 „.519e7 


550 „ 50841 

47CfR 

1 51178 

2 51178,51655.55484 

61 55235 

69 51656,  51843 

73 49707,  50277.  50278. 

50419. 50827, 50828. 51657- 

51659. 51844,  51845.  52477. 

52478.  54546,  54547 

74 50662 

76 :-- 49707.  52479 

78 ; 50662 

87...„ .„ 51655 

97 51762 


2 52496 

r2. 52496 

61 52496 

69 51666.  51869.  52496 

73 50303.  50304,  50842. 

50843, 51667,  51870, 52497 

74 52496 

90 49875.  52496 

48CFR 

Ch.  1 55370 

7 55371 

8 55372 

9 55372.  55377 

19 55378,  55380 

22. 55372 

23 55372 

25 55379 

37 55379 

38 55372 

5 1 55372 

52 — 55371,  55380 

233 52440 

352...  _ „ 54797 

609 51 659 

525 52479 


55a 

705 

706 

719 

726 

752 

1825.... 


.51659,  52479 

52212 

52212 

52212 

52212 

52212 

52213 


PropoMd  RuiM: 

215 

252 

270 

225 

246. 


55264 

55264 

55264 

......52497 


50693 

252. 50693.  52497 

503 50073 

652 50073 

49CFR 

7 1 51 997 

1 71 49831,  49980 

1 72. 49980 

173 49980,  50664.  55471 

1 74 „ 49980 

1 95 . 50665 

240 55240 

385 51 342 

571 50666.  51845,  55266 

639 51786 

1 105 49821 


1152 49821 


107 51294 

171 51294 

192 54816 

225 52241 

245 : 52498 

350 50305 

396 50305 

533 50694 

544 51871 

564 52242 

571 52242.  52499,  55266 

50CFR 

17 49850.  54950.  55266 

23 „ 49708,  50059 

204 50061 

216 50278,  50672 

247 50278 

265 55090 

285 5C061,  54797.  55095 

642 ;._  49853 

646 ; 52479 

651 50063 

661 51660-51662 

663 49727.  50063 

672.. 50157.  50279-50281, 

51179, 51848. 52213, 54798, 
55096 

675 52214,  55097 

685 51849.  52214 

FrepOMd  PIllliK 

Ch.  I 51868 

Ch.  IV 51 868 

17 50075.  50701.  51668, 

52500-52506, 55107, 55487 

80 _„ 50844 

251 50305 

61 1 ; 50084 

630 51367.  54819 

641 51367 

652 _ 51 368 

658 „ 50844 

663 50084 

649 51 191 

672 51 669 

675 51 669 

UST  OF  PUBUC  LAWS 

Note:  No  public  bills  which 
have  t)ecom«  law  were 
received  by  the  Office  of  the 
Federal  Register  for  kKlusion 
in  today's  List  of  Public 
Laws. 

Last  List  October  24.  1991 


CFRCHECKUST 


This  ct)ecMi8t  prepared  by  ttw  Office  of  the  Federal  Register,  is 

put>lished  weekly.  K  is  arranged  in  ttie  order  of  CFR  titles,  prices,  arxl 

revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  last 

week  and  which  is  now  available  for  sale  at  the  Government  Printing 

Office. 

A  ctwcklist  of  currant  CFR  volumes  comprising  a  complete  CFR  set 

also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 

Affected),  which  is  revised  monthly. 

The  annual  rate  for  sut>scription  to  all  revised  volumes  is  $620.00 

domestk:,  $155.00  additional  for  foreign  mailing. 

Order  from  Superintendent  of  Documents,  Government  Printing  Office. 
Wastiington,  DC  20402.  Charge  orders  (VISA.  MasterCard,  or  QPO 
Deposit  Account)  may  be  telephoned  to  the  GPO  order  desk  at  (202) 
783-323t  l^om  8KX)  a.m.  to  4:00  p.m.  eastern  time.  Monday— Friday 
(except  holidays). 

Tifle  Price      fVevWonOala 

1, 1  (2  Rnsrvsd)  $12.00         Jcm.  1. 1991 

3(1990CeMpilationaiidPaml00and101)  U.0O        >  Jaa.  1, 1991 

4  tS.OO         iM.  1. 1991 

SPartK 

700-1199.„ ™ 

1200-Ead,  6  (6  Rnwad) ..- 18.00 


7 

0-26. 

27-45 _ 

46-51. — 

52 

53-209„.„ 
210-299... 
300-399... 
400-699 

700-899 

900-999..... 
1000-1059. 
1060-1119.. 
1120-1199. 

1200-1499 18.00 

lSOO-1899 
1900-1939 
1940-1949 
1950-1999 
2000-Eiid.„ 
8 

OPartK 

1-199 

20O-€iid..... 

10  Parts: 

0-50 

51-199 

200-399..„ 
400^99.... 

SOO-M 

11 


121 

1-199._... 

20O-2I9. 

220-299.. 

300-499.... 

500-599.™ 

60O-M..... 

13 

14  Farts: 

1-59 

60-139 

140-199.... 
200-1199.. 


17.00 

Job.  1. 1991 

13.00 

Jot.  1. 1991 

18.00 

Jon.  1. 1991 

1S.00 

Mmx.  1. 1991 

12.00 

Jon.  1. 1991 

17.00 

Jon.  1, 1991 

24.00 

Jon.  1. 1991 

18.00 

Jon.  1. 1991 

24.00 

JoR.  1. 1991 

12.00 

Jan.  1. 1991 

20.00 

Jm.  1, 1991 

19.00 

J«.  1, 1991 

28.00 

Jan.  1. 1991 

17.00 

J«.  1. 1991 

12.00 

Jon.  1, 1991 

10.00 

Jan.  1, 1991 

18.00 

Jan.  1, 1991 

12.00 

Jan.  1. 1991 

11.00 

Jon.  1, 1991 

22.00 

Jan.  1. 1991 

25.00 

Jan.  1. 1991 

10.00 

Jon.  1. 1991 

14.00 

Jon.  1. 1991 

21.00 

Jan.  1, 1991 

18.00 

Jan.  1, 1991 

21.00 

Jan.  1, 1991 

17.00 

J«.  1, 1991 

13.00 

«Jan.  1,1987 

20.00 

Jan.  1, 1991 

27.00 

Jan.  1, 1991 

12.00 

Jan.  1. 1991 

13.00 

Jan.  1, 1991 

12.00 

Jan.  1, 1991 

21.00 

im.  1, 1991 

17.00 

Jan.  1, 1991 

17.00 

Jn.  1. 1991 

19.00 

Jan.  1. 1991 

M.00 

Jan.  1,1991 

25.00 

Jan.  1, 1991 

21.00 

Inn.  1.1991 

10.00 

km.  1. 1991 

»M 

Jon.  1.1991 

TWe 

1200-M.. 


_  .   .  13.00 

ISFartK 

0-299 12.00 

300-799.- 22.00 

800-W - 15.00 


5.S0 
14.00 
19.00 


181 
0-149.. 
150-999... 
1000-Cnd.. 


171 

1-199 

200-239. 
240-M 

18  Parts: 

1-149.„ 

150-279-.. 
280-399.-. 
400-M.-.. 


101 

1-199 

200-M 

20  Parts: 

1-399 

400-499.-. 
SOO-M 


211 

1-99 

100-169 

170-199 — 

200-299 

300-499 

500-599 

600-799..-.. 
800-1299.... 
130O-M 


22 

1-299 „ 

SOO-M 

23 

24  Farts: 

0-199 

200-499 

500-699 

700-1699 

1700-M- 

28 

28  Farts: 

{{1.0-1-1.60 

{{  1.61-1.169 

{{  1.170-1  JOO 

{{ 1J01-1.400 

{{  1.401-1.500 

{{  1  JOl-1.640 

{{  1.641-1.850 

{{  1  J51-1.907 

{{  1.908-1.1000... 
{{  1.1001-1.1400. 

{{  1.1401-M 

2-29 

30-39 

40-49 

50-299 

300-499 

500-S99._ 

600-M 


27 

1-m.- 

200-M. 
28 


15.00 
16.00 
23.00 

15.00 

15.00 

13.00 

9.00 

28.00 
9.50 

16.00 
25.00 
21.00 

12.00 
13.00 
17.00 

S.SO 
28.00 
20.00 

7.00 
18.00 

7.50 

25.00 
18.00 
17.00 

25.00 
27.00 
13.00 
26.00 
13.00 
25.00 

.  17.00 

.  28.00 

18.00 

17.00 

30.00 

16.00 

19.00 

20.00 

.  22.00 

18.00 

UM 

21.00 

14.00 

11.00 

15.00 

17.00 

6.00 

6.S0 

29.00 

11.08 
28.00 


J«.  1.  1991 

Jon.  1. 1991 
Jon.  1, 1991 
im.  1, 1991 

Jan.1.  1991 
Jan.  1,1991 
Jan.  1, 1991 

%.  1,  1991 
Apr- 1. 1991 
A^.  1, 1991 

A^.  1,  1991 
V.  I,  1991 
Apr.  1, 1991 
Apr-  I.  1991 

Apr.  1, 1991 
Apr.  1,  1991 

Apr.  1. 1991 
Apr.  1, 1991 
Apr.  1, 1991 


Apr. 
Apr. 
Apr. 
V- 
Apr- 
Apr. 

V. 
Apr. 


1,1991 
1,1991 
1.1991 
1.1991 
1.1991 
1,1991 
1.1991 
1,1991 
1,1991 


Apr.  1, 1991 
Apr.  1, 1991 
Apr.  1.  1991 


Apr. 

Apr. 

•Apr. 

Apr. 


1.1991 
1.1991 
1,1991 
1,1991 
1,1990 
1,1991 


1,1991 
1.1991 
1,1991 
1.1991 
1,1991 
1,1991 
1,  1990 
1,1991 
1.1991 
•Apr- 1.1990 
Apr.  1.  1991 
1.1991 
1.1991 
1.1991 
1.1991 
1,1991 
1,1990 
1.1991 


Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr 
•Apr. 
Apr. 


*»r 

Apr, 

Apr, 

Apr. 

•Apr 

Apr 


tfr.  1. 1991 
Hfr.  1, 1991 

Julfl.  W»1 


VI 
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vu 


TNia 


291 

0-99 

100-499 

500^99 

900-1899 

1900-1910  (SS  IwTio  19ia999i Z 

1910  (S  S  1910. 1000  M  «nd) 

191 1-1925 „ „ 

1926 

1927-M , 


18.00 
7.50 
26.00 
12.00 
24.00 
14.00 
9.00 
12.00 
25.00 


SOPwtK 

0-199 22.00 

200-699 15.00 

700-W 21.00 


15.00 
20.00 


311 

0-199 

*200-M.. 

32  Parts: 

1-39,  Vol.  I ....„ 15.00 

1-39,  Vol.  I 19.00 


1-39,  V«t.  ■. 

1-189 

190-399 

400-629 

630-699 

700-799 

800-M. 

33  Parts: 

1-124 

125-199. 

*200-fRd 

34  Parts: 

•1-299 

300-399 

400-6id 

35 

36  Parts: 

1-199...„ 

*200-M 

37 

38  Parts: 

0-17 

••.8-6id 

39 

40  Parts: 

1-51 

52 

53-60 

61-80 

81-85 

86-99 

100-149 

150-189 

190-259 

260-299 

300-399 

400-424 

425-699 

700-789 


790-6id 

41  Ctuptsrs: 

1, 1-1  to  1-10 

1, 1-11  to  AppOTdb.  2  (2  Rmrxwd) . 

3-6. 

7 

8 

9 

10-17 


18,  Vol.  I,  forti  1-5 

18,  Vol.  I,  Pom  6-19 

18.  Vol.  m.  fmt%  20-52 13  00 


18.00 
25.00 
28.00 
24.00 
14.00 
17.00 
18.00 

16.00 
18.00 
20.00 

24.00 
14.00 
26.00 
10.0Q 

12.00 
26.00 
15.00 

24.00 
22.00 
14.00 

27.00 
28.00 
31.00 
14.00 
11.00 
26.00 
27.00 
23.00 
13.00 
22.00 
11.00 
23.00 
23.00 
17.00 
21.00 

13.00 

13.00 

14.00 

6.00 

4.50 

13.00 

9.50 

13.00 

13.00 


July  1,  1991 
July  1,  1991 
July  1.1990 
July  1,  1991 
July  1.  1991 
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•July  1,1989 
July  1, 1991 
July  1, 1991 

July  1,1990 
July  1,  1991 
July  1,  1991 


Julyl. 
Julyl. 


1990 
1991 


*  Julyl.  1984 

*  July  1,  1984 
'July  1,  1984 

July  1,  1991 
Julyl,  1990 
Julyl,  1990 
July  1.  1991 
July  1,  1991 
July  1,  1991 

Julyl,  1990 
Julyl,  1990 
July  1,  1991 

July  1, 1991 
July  1,  1991 
July  1, 1991 
July  1, 1991 

July  1,1990 
July  1,  1991 
July  1.1990 

July  1,  1991 
July  1, 1991 
July  1,1990 

July  1,  1991 
Julyl,  1990 
July  1,  1991 
July  1,  1991 
July  1,  1991 
Julyl,  1990 
Julyl,  1990 
Julyl.  1990 
July  1,  1991 
Julyl,  1990 
Julyl,  1990 
Julyl.  1990 
•July  1,  1989 
Julyl,  1990 
July  1.1990 


1984 
1984 
1984 
1984 
1984 


•Julyl. 
•Julyl. 
•Julyl. 
•Julyl, 
•Julyl. 

•July  1,1984 
•Julyl.  1984 
•July  1,  1984 
•July  1.  1984 
•July  1,  1984 


TNto 

19-100 13.00 

1-100 „ 8.50 

101 : „ 24.00 

102-200 1 1 .00 

*201-Eiid 10.00 


421 

1-60 16.00 

61-399 . 5.50 

400-429 21.00 

43a-lnd „ 25.00 

43Parts: 

1-999 19.00 

1000-3999 26.00 

4000-M 12.00 

44  23.00 


451 

1-199 17.00 

200-499 12.00 

500-1199 26.00 

1200-End 18.00 

46Parts: 

1-40 ......A : „ 14.00 

41-69 14.00 

70-89 8.00 

90-139 12.00 

140-155 „ 13.00 

156-165...... — 14.00 

166-199 14.00 

200-499 _ 20.00 

500-&d 1 1 .00 

47  Parts: 

^r'  *▼•••••••••■■•«•■••■•••••••••••••••*••••••••••••••••»•••■•••■••••••«••••■•  I  ▼•(Mr 

20-39 '. 18.00 

40-69 „ 9.50 

70-79 „_ 18.00 

80-6id 20.00 

4«Ctiaptars: 

1  (Pom  1-51) . 30.00 

1  (Pom  52-99) ., .„..  19.00 

2  (Pom  201-251) .. 19.00 

2  (Pom  252-299) 15.00 

3-6 „ 19.00 

7-14 26.00 

15-W 29.00 


491 

1-99 14.00 

100-177 27.00 

178-199 _„ 22.00 

200-399 21.00 

400-999 26.00 

1000-1199 17.00 

1200-fnd „._ 19.00 

50  Parts: 

1-199 „ 20.00 

200-599. 16.00 

600-lnd 15.00 

CFR  Mm  ond  rmdhgi  Aids 30.00 

ComploM  1991  OR  sot 620.00 

(VHcnmcno  \jm  cmimii 

CompMo  sot  (ono-timo  nwaing) 185.00 

Cowploto  sot  (ono-linw  moiling) 185.00 

Subscription  (ntoM  at  itsuod) 188.00 

Subscription  (mo8od  as  itsuod) 188.00 


*Julyl,  1984 

'  July  1,  1990 

Julyl,  1990 

July  1.  1991 

July  1.  1991 
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1 

1990 

Oct 

1 

1990 

Oct 

1 

1990 

Oct 

1 

1990 

Oct 

1 

1990 

Oct 

1 

1990 

Oct 

1 

1990 

Oct 

1 

1990 

Oct 

1 

1990 

Oct. 

1 

1990 

Oct. 

1 

1990 

Oct 

1 

1990 

Oct. 

1 

1990 

Oct. 

1 

1990 

Oct. 

1 

1990 

Oct. 

1 

1990 

Oct. 

1, 

1990 

Oct. 

1. 

1990 

Oct. 

1. 

1990 

Oct. 

1. 

1990 

Oct. 

1. 

1990 

Oct. 

1. 

1990 

Oct. 

1. 

1990 

Oct. 

1. 

1990 

Oct. 

1, 

1990 

Oct. 

1, 

1990 

Oct. 

1. 

1990 

Oct. 

1. 

1990 

Oct. 

1, 

1990 

Oct. 

1, 

1990 

Oct. 

1, 

1990 

Oct. 

1, 

1990 

Oct. 

1, 

1990 

Oct. 

1, 

1990 

Oct. 

1, 

1990 

Oct. 

1, 

1990 

Oct. 

1, 

1990 

Oct. 

1. 

1990 

Oct. 

1. 

1990 

Oct. 

1. 

1990 

Oct. 

1. 

1990 

Oct. 

1. 

1990 

Oct. 

1. 

1990 

Jon. 

1. 

1991 
1991 

1988 
1989 
1990 
1991 

TWO 

Mhndud  copios 2.00  1991 

MCMS#  TlW  3  H  W  QRRMCi  COMpHNOR,  Ml  VOlUMt  Wd  fli  pfWfOMI  VtMMM  tNOUM  M 

•Tht  July  1.  1965  odMoN  ol  32  O*  Nrti  1-189  cMOaiM  o  MM  ooly  hr  Nrtt  1-39 
induuvt.  For  rtw  Mi  loxt  ol  llw  DoImso  AcomIsIIIm  Ki^ulalioni  in  Pwti  1-39.  GonuO  Ow 
NirM  OK  vetunm  iuuod  «  oi  July  1, 1984,  wnnl^log  Unm  ports. 

*  1I»  July  1,  198S  odMoR  oi  4)  CR  Oiipiws  1-100  cmMrs  o  inM  oi4r  isr  Oiapltn  1  to 
49  iMknivt.  For  llw  M  iMt  ol  prscMrMMol  roguMiaas  h  Ot^ttn  1  le  49,  commII  Mm  oIovm 
OV  vohmoi  istuod  os  ol  July  1, 1914  cootohiRi  Ihow  ch^l**. 

No  ononMiiRls  to  On  vomho  wvo  prwouliaioo  QurtN§  ow  pvioo  Jon.  1.  1987  to  Doc 
31,  1990.  Tho  Oa  vohmo  itiuod  Joniory  1,  1987.  AouM  bo  roMiRod. 

•No  mmtmmii%  to  Ikii  volwno  «»oro  pnmitmd  duriof  *o  porM  Apr.  1.  1990  lo  Mor. 
31. 1991.  Tho  OR  »oluiM  iHuo4  AprI  1.  1990.  iiiouU  ko  roMiood. 

No  QMsnsMnls  lo  ini  voMno  woro  pfowMQOioo  wnnQ  (^  ponod  July  1,  1989  lo  Juno 
30, 1991.  Tho  CFR  vohino  imod  July  1, 1989.  skooU  ko  rololMd. 

No  flRNMMOnH  lo  Nw  VOlmW  WOfO  pfOMUlfOlOO  flMrtO|  fllO  ptntt  M0f  l*  1990  lO  JUOO 

30,  1991.  Tho  en  voluM  litMod  July  1.  1990.  riNuM  bo  rsMlRod. 


mm 


Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 

Federal  Regulations  (CFR) 

GUIDE:  ReviMd  JcniMiy  1. 1980 
SUPPLEMENT:  RaviMd  Jaoiury  1.  IWl 

The  GUIDE  and  the  SUPPLEMENT  should 
be  used  together.  This  useful  reference  tool, 
compiled  from  agency  regulations,  is  designed  to 
assist  anyone  with  Federal  recordkeeping 
obligations. 

The  various  abstracU  in  the  GUIDE  tell  the 
user  (1)  what  records  must  be  kept,  (2)  who  must 
keep  them,  and  (3)  how  long  they  must  be  kept. 

The  GUIDE  is  formatted  and  numbered  to 
parallel  the  CX)DE  OF  FEDERAL  REGULATIONS 
(CFR)  for  uniformity  of  citation  and  easy 
reference  to  the  source  document. 

Compiled  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records 
Administration. 

Order  from  Superintendent  of  Documents, 
U.S.  Government  Printing  Office, 
Washington.  DC  20402-9325. 


Superintendent  of  Documents  Publioition  Order  Form 


Order  Processing  Code:   *6788 

DYES 


Cfmrg9  your  onhr. 
irt—yl 
To  fu  your  ordMV  and  InquMM.  2ia-27l-2f2t 


m  please  send  me  the  following  indicated  publication: 
.copies  of  the  1989  GUIDE  TO  RECORD  RETENTION  REQUIREMENTS  IN  THE  CFR 


S/N  069-000-00020-7  at  $12.00  each. 

copies  of  the  1991  SUPPLEMENT  TO  THE  GUIDE.  S/N  069-000-00038-0  at  $1.50  each. 

1.  The  total  cost  of  mjr  order  is  $ (International  customers  please  add  25%).  All  prices  include  regular 

domestic  postage  and  handling  and  are  good  through  9/91.  After  this  date,  please  call  Order  and  Information 

Desk  at  202-783-3238  to  verify  prices. 

Plaaaa  Type  or  Print  I 

2. 


(Company  or  personal  name) 
(Additional  address/attention  line) 


(Street  address) 
(Uty.  State,  ZIP  Code) 

L 


jhoi 


3.  Please  choose  method  of  payment: 

I I  Oneck  payable  to  the  Superintendent  of  Dpcuments 

D  GPO  Deposit  Account    I    I    I    I    I    iTI-n 
n  VISA  or  MasterCard  Account 

I  I  I  M  I  I  I  I  I  I  I  I  I  I  I  I  rm 

-    ■         , _—   ThoHk  yom  for  fomr  oritr! 

(Credit  card  expiration  date) 


(Daytime  phone  including  area  code) 


(Signature)' 


4.  Mail  To:  Superintendent  of  Documents.  Government  Printing  OfiRce.  Washington.  DC  20402-9325 


Would  you  like 
to  know... 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  In  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscribe  to  the  LSA 
(List  of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both. 

LSA  •  List  of  CFR  Sections  Affected 

The  LSA  (List  of  CFR  Sections  Affected) 
is  designed  to  lead  users  of  the  Code  of 
Federal  Regulations  to  amendatory 
actions  published  in  the  Federal  Register. 
The  LSA  is  issued  monthly  in  cumulative  form. 
Entries  indicate  the  nature  of  the  changes- 
such  as  revised,  removed,  or  corrected. 
$21.00  per  year 

Federal  Register  index 

The  index,  covering  the  contents  of  the 
daily  Federal  Register,  is  issued  monthly  in 
cumulative  form.  Entries  are  carried 
primarily  under  the  names  of  the  issuing 
agencies.  Significant  subjects  are  carried 
as  cross-references. 
.$19.00  per  year. 


A  finding  aid  is  included  in  each  publication  which  lists 
Federal  Register  page  numbers  with  (fie  date  ol  publicatipn 
m  the  Federal  Register. 

Note  to  FR  Subscribers: 

FR  IrKlexes  and  the  LSA  (List  ol  CFR  Sections  Affected) 

are  mailed  automatically  to  regular  FR  subscribers. 


Superintendent  of  Documents  Subscriptions  Order  Form 


(Mir  Pfonssnq  Codt 

♦6483 


Charge  your  order. 
It's  easy/ 


I I    X  fil^o  please  send  me  the  following  indicated  subscriptions: 

LJ  LSA  •  List  of  CFR  Sections  Affected-one  year  as  issued-$21.00  (ITS) 
I I  Federal  Register  Index -one  year  as  issued— $19.00  (FRSU) 


C*wrg«  ordcft  may  b*  i»l«phon«d  lo  ttw  GPO  orOm 
dMk  at  (202)  783-3238  troni  8 00  ■.m  lo  4  00  pm 
•••lam  tinw,  Monday.Fnday  (■«:•())  tntnamft). 


.  All  prices  include  regular  domestic  postage  and  handling  and  are  subject  to  change. 


X  Please  choose  method  of  payment: 

I I  Check  p^^ble  to  the  Superintendent  of  Documents 


1.  The  total  cost  of  my  order  is  $ 

International  customers  please  add  25  % . 
Please  1>pe  or  Print 

2 

(Company  or  personal  name) 

(Additional  address/attention  line) 
(Street  address) 

(City.  State,  ZIP  Code) 

i ) 

(Daytime  phone  including  area-  code)  

(Signature) 

4.  Mail  To:  Superintendent  of  Documents,  Government  Printing  OfTice,  Washington,  DC  20402-9371 


LJ  GPO  Deposit  Account 

LJ  VISA  or  MasterCard  Account 

□ 


l-D 


(Credit  card  expiration  date) 


Thank  you  for  your  order! 


(REV  n-l-Mti 


,:v,mi::ii;..ixX  ,3j'i.U  >v  uJ.:;U  rt5'i«;r.(!'«vV';/  ,c  i;.;i;.i:-;. 
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The  authentic  text  behind  the  news 

The  Weekly 
Compilation  of 

Presidential 
Documents 

Admimstration  of 
George  Bush 


Presidential 
Documents 


mmln.  hmmn  St.  IHi 


This  unique  service  provides  up-to-date 
information  on  Presidential  policies 
and  announcements.  It  contains  the 
full  text  of  the  Presidenf s  public 
speeches.  statenr>ents.  messages  to 
Congress,  news  conferences,  person- 
nel appointments  and  nominations,  and 
ottier  Presidentiat  materials  released 
by  the  White  House. 


The  Weekly  Compilation  carries  a 
Monday  dateline  and  covers  materials 
released  during  the  preceding  week. 
Each  issue  contains  an  index  of 
Contents  and  a  Cumulative  Index  to 
Prior  Issues. 

Separate  indexes  are  published 
penodically.  Other  features  include 


lists  of  acts  approved  by  the 
President,  nominations  submitted  to 
the  Senate,  a  checklist  of  White 
House  press  releases,  and  a  digest  of 
other  Presidential  activities  and  White 
House  announcements. 

Published  by  the  Office  of  the  Federal 
Register,  National  Archives  and 
Records  Administration. 


Superintendent  of  Documents  Subscriptions  Order  Form 


(M>  ftacemng  Cede 

*6466 


C/wrge  jrour  orcfor. 


Ducge  orders  miy  be  lele><ien»d  W  (tw  GPO  oiMr 
*«  «  (202)  7t3-323S  trtxntOOim  la40e^ni 
(Meni  mm.  Mondiy-Fnday  {uafgt  hoMayt) 


I I   I  Cid  •  please  enter  my  subscription  for  one  year  to  the  WEEKLY  COMPILATION 

OF  PRESIDENTIAL  DOCUMENTS  (PD)  so  I  can  keep  up  to  date  on 
Presidential  activities. 


D  $96.00  First  Class 


r~|  $55.00  Regular  Mail 


1 .  The  total  cost  of  my  order  is  $_ 


subject  to  change.  Intemationai  customers  please  add  25%. 
Please  Type  or  Print 

2. 


All  prices  include  regular  domestic  postage  and  handling  and  are 


(Company  or  personal  name) 


(Additionai  address/anention  line) 


3.  Please  choose  method  of  payment: 

EH  Check  payable  to  the  Superintendent  of 
Documents  

rrrrn-n 


(Street  address) 


(City,  State,  ZIP  Code) 


L 


) 


EH  GPO  Deposit  Account 

n  VISA  or  MasterCard  Account       

I  I  I  I  I  I  I  I  I  I  I  I  M  I  I  iim 

Thtmk  fou  for  your  order! 


(Credit  card  expiration  date) 


(Oaytimo  phone  including  area  code) 

(Signature)  9^ 

4.  Mail  To:  Superintendent  of  Documents.  Government  Printing  Office.  Washington,  D.C.  20402-9371 
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For  information  on  a  briering  in  Washington,  DC,  see 
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FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays.  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register.  National  Archives  and 
Records  Administration.  Washington.  DC  20408,  under  the 
Federal  Register  Act  (49  Slat.  500.  as  amended:  44  U.S.C.  Ch. 
15)  and  the  regulations  of  the  Administrative  Committee  of  the 
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applicability  and  legal  effect,  documents  required  to  be 
published  by  act  of  Congress  and  other  Federal  agency 
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There  are  no  restrictions  on  the  republication  of  material 
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PUBUC 
Subscriptions: 
Pdper  or  fiche  202-783-3238 

Magnetic  tapes  512-2235 

Problems  with  public  subscriptions  513-2303 

Single  copies/back  copies: 

Paper  or  fiche  783-3238 
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THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

FOR:  Any  person  who  uses  the  Federal  Register  and  Code  of 

Federal  Regulations. 

WHO:         The  Office  of  the  Federal  Register. 

WHAT:      Free  public  briefings  (approximately  3  hours)  to  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal 
Register  system  and  the  public's  role  in  the 
development  of  regulations. 

2.  The  reldtionship  between  the  Federal  Register  and  Code 
of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 
documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR 
system. 

WHY:        To  provide  the  public  with  access  to  information 

necessary  to  research  Federal  agency  regulations  which 
directly  affect  them.  There  will  be  no  discussion  of 
specific  agency  regulations. 


WHEN: 
WHERE: 


RESERVATIONS: 
DIRECTIONS: 


WASHINGTON,  DC 

November  25.  at  9:00  a.m. 

Office  of  the  Federal  Register, 

First  Floor  Conference  Room, 

1100  L  Street  NW.,  Washington,  DC. 

202-523-5240. 

North  on  11th  Street  from 

Metro  Center  to  southwest 


comer  of  11th  and  L  Streets 


Contents 


ni 


Federal  Register 

Vol.  56.  No.  209 
Tuesday,  Oclot>er  29.  1991 


Agriculture  Department 

See  also  Commodity  Credit  Corporation:  Farmers  Home 

Administration;  Forest  Service 
NOTICES 

Meetings: 

President's  Council  on  Rural  America,  55654 
National  nutrition  monitoring  and  related  research  program: 
ten-year  comprehensive  plan,  55716 

Army  Department 

NOTICES 

Environmental  statements;  availability,  etc.: 
Base  realignments  and  closures — 
Fort  Belvoir,  VA.  55663 
Fort  Meade  et  al.,  MD,  55664 
Jefferson  Proving  Ground,  IN,  et  al.,  53664 
Meetings: 
Rifle  Practice  Promotion  National  Board;  correction.  55664 

Commeroe  Department 

See  Economic  Development  Admintstration:  Foreign-Trade 
Zones  Board;  International  Trade  Administration; 
National  Oceanic  and  Atmosfrfieric  Administration 

Commission  on  Interstate  Child  Support 
Monccs 

Meetings.  55661 

Committee  for  ttte  Implementation  of  TextMe  Agreements 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 

India,  55662 

Myanmar,  55662 

Commodity  Credit  Corporation 

RULES 

Loan  and  purchase  programs: 
Sugan  assessments,  55606 

Consumer  Product  Safety  Commission 

NOTICES 

Meetings;  Sunshine  Act,  55711 
Copyrigtit  Office,  Utirary  of  Congress 

RULES 

Registration  of  claims  to  copyright;  CD-ROM  format  deposit 
Correction,  55632 


Education  Department 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Drug  prevention  programs  in  higher  education-special 

focus  program,  556G5 
Patricia  Roberts  Harris  fellowships  program-graduate  and 
professional  study  fellowships,  55665 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 

RockweO  Intematienal  (3orp^  55691 

Telechron,  Inc.,  et  al,  55690 
Federal-State  unemploytnent  compensation  program: 

Extended  benefit  periods — 
Rhode  Island,  55692 

Energy  Department 

See  also  Federal  Energy  Regulatory  Commission 
NOTICES 

Natural  gas  exportation  and  importation: 
Valero  Industrial  Gas,  LP.,  55673 

Environmental  Protection  Agency 

PROPOSED  RULES 

Air  quahty  implementation  plans;  approval  and 
promulgation;  various  States: 
New  Hampshire,  55644 
Hazardous  waste: 
Treatment,  storage,  and  disposal  facilities — 
Containerized  hazardous  liquids  in  landfills 
requirements,  55646 
NOTICES 
Agency  information  collection  activities  under  OMB  review, 

55673 
Air  programs: 
Ambient  air  monitoring  reference  and  equivalent 
methods — 
Opto-analyzer  Model  AR  500  long-path  SOt  analjrzer, 
55673 
Superfund;  response  and  remedial  actions,  proposed 
settlements,  etc.: 
Union  Chemical  Co.  Inc.  Superfund  Site,  ME,  55674 
Waterboro  Patent  Leather  Site.  ME,  55675 

Executive  Office  of  ttie  President 

See  Presidential  Documents 


Defense  Department 

See  also  Army  Department;  Navy  Department 

RULES 

Privacy  Act;  implementation: 
Technical  amendments,  55631 

Economic  Development  Administration 

NOTICES 

Trade  adjustment  assistance  eligibility  determination 
petitions: 
Accede  Mold  &  Tool  Co.,  Inc..  et  al.,  55658 


Farmers  Home  Administration 

PROPOSED  RULES 

Program  regulations: 
Agricultural  resource  conservation  demonstration 

program  (Farms  for  the  Future  Act  implementation), 
55636 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 
McDonnell  Douglas,  55621 
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Airworthiness  standards: 
Special  conditions — 
British  Aerospace  model  148-lOOA.  -200A  and  -300A 
series  airplanes,  55618 
Practice  and  procedure: 

Enforcement:  expunction.  55788 
Standard  instrument  approach  procedures.  55623,  55628 

(2  documents) 
Transition  areas.  55623 
PROPOSED  RULES 
Airworthiness  directives: 

British  Aerospace.  55638 
Control  zones,  55637,  55640 

(2  documents] 
Transition  areas,  55641 
NOTICES 

Advisory  circulars;  availability,  etc.: 
Aircraft — 
Transport  airplanes;  stnictiu-al  repairs.  55705 
Exemption  petitions;  summary  and  disposition.  55706 
McCarran  International  Airport.  NV;  passenger  facility 

charge.  55706 
Organization,  functions,  and  authority  delegations: 
Manassas,  VA,  55707 

Federal  Communications  Commission 

RULES 

Radio  stations;  table  of  assignments: 

South  Carolina,  55632 

Texas.  55633 
(2  documents) 
PROPOSED  RULES 
Radio  stations;  table  of  assignments: 

Alabama  et  al..  55648 

Colorado,  55649 
NOTICES 
Applications,  hearings,  determinations,  etc.: 

Pearce  Broadcasting  Partnership  et  al..  55678 

Federal  Emergency  Management  Agency 

NOTICES 

Disaster  and  emergency  areas: 
Massachusetts,  55676 

Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate,  small  power  production,  and  interlocking 
directorate  filings,  etc.: 
March  Point  Cogeneration  Co.,  55665 
New  York  Electric  &  Gas  Co.  et  al..  55665 
Meetings;  Sunshine  Act.  55711 
Natural  gas  certificate  filings: 
Northern  Natural  Gas  Co.  et  al..  55666,  55668 
(2  documents) 
Applications,  hearings,  determinations,  etc.: 
Alabama-Tennessee  Natural  Gas  Co.,  55670 
CNG  Transmission  Corp..  55671 
Midwestern  Gas  Transmission  Co.,  55671 
Panhandle  Eastern  Pipe  Line  Co.,  55672 
(3  documents) 

Federal  Highway  Administration 

NOTICES 

Environmental  statements;  notice  of  intent: 
Allegheny  County.  PA.  55707 

Federal  IMarltime  Commission 

NOTICES 

Agreements  filed,  etc.,  55677 


Complaints  filed: 
Trident  Seafoods  Corp.  et  al.,  55677 

Fish  and  Wildlife  Service 

RULES 

Endangered  and  threatened  species: 
Abutilon  sandwicense,  etc.  {28  plants  from  Oahu. 
Hawaii),  55770 
NOTICES 

Environmental  statements;  availability,  etc.: 
Aptos.  Santa  Cruz  County,  CA;  Santa  Cruz  long-toed 

salamander,  incidental  taking.  55684 
LakeLine  Mall.  Austin.  TX;  Bee  Creek  Cave  harvestman 
and  Tooth  Cave  ground  beetle,  incidental  taking, 
55685  I 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Montana,  55659 

Forest  Service 

NOTICES 

Appeal  exemptions;  timber  sales: 

Lassen  National  Forest  CA.  55654 
Appealable  decisions;  legal  notice: 

Intermountain  region.  55654 
Environmental  statements;  availability,  etc.: 

Red-cockaded  woodpecker  and  habitat:  Southern  Region 
standards  and  guidelines  for  management,  55656 

Southern  Region:  regional  guide;  withdrawn,  55657 

Health  and  Human  Services  Department 

See  also  National  Institutes  of  Health:  Public  Health  Service 

NOTICES 

National  nutrition  monitoring  and  related  research  program; 

ten-year  comprehensive  plan,  55716 
Organization,  functions,  and  authority  delegations: 

Agency  for  Health  Care  Policy  and  Research,  55677 

National  Institutes  of  Health,  55678 

Health  Resources  and  Services  Administration 

See  Public  Health  Service 

Housing  and  Urban  Development  Department 

NOTICES 

Agency  information  collection  activities  under  OMB  review; 
correction,  55684 

Immigration  and  Naturalization  Service 

RULES  I 

Nonimmigrant  classes: 
F-1  student  employment  authorization  and  extension  of 
stay  procedures.  55608 

interior  Department 

See  Fish  and  Wildlife  Service:  National  Park  Service: 
Surface  Mining  Reclamation  and  Enforcement  Office 

International  Trade  Administration 

NOTICES 

Antidumping:  I 

Sulfanilic  acid  fit)m — 
China,  55659 
Countervailing  duties: 

Apparel  from  Argentina.  55660 

Interstate  Child  Support  Commission 

See  Commission  on  biterstate  Child  Support 
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Interstate  Commerce  Commission 

NOTICES 

Meetings;  Sunshine  Act,  55712 
Rail  carriers: 

Railroad  revenue  adequacy  determinations,  55687 

State  intrastate  rail  rate  authority — 
Oregon,  55688 
Railroad  operation,  acquisition,  construction,  etc.: 

Consolidated  Rail  Corp.,  55688 
Railroad  services  abandonment: 

CSX  Transportation,  Inc.,  55688 

Justice  Department 

See  also  Immigration  and  Naturalization  Service 

NOTICES 

Pollution  control;  consent  judgments: 

Aristech  Chemical  Corp..  55688 

Gloucester.  MA,  55689 

Houston.  TX,  et  al.,  55689 

RREEF  USA  Funds-Ill  et  al.,  55689 

Lal>or  Department 

See  Employment  and  Training  Administration;  Occupational 
Safety  and  Health  Administration 

l.egal  Services  Corporation 

NOTICES 

Meetings;  Sunshine  Act.  55713 

Library  of  Congress 

See  Copyright  Office,  Library  of  Congress 

Merit  Systems  Protection  Board 

RULES 

Practice  and  procedure: 

Whistleblower  appeal  rights;  appeal  form  revision.  55598 
Nonccs 

Questions  and  answers;  publication  availability;  call  for 
riders: 

Appeals.  55692 

Whistleblower  appeals,  55693 

National  Highway  Traffic  Safety  Administration 

PROPOSED  RULES 

Motor  vehicle  safety  standards: 
Tire  selection  and  rims  for  vehicles  other  than  passenger 
cars;  tire  inflation  pressure.  55650 

National  Institutes  of  Health 

NOTICES 

Meetings: 
Depression  in  late  life,  diagnosis  and  treatment; 

consensus  development  conference,  55679 
National  Institute  of  Allergy  and  Infectious  Diseases. 

55679,  55680 
(3  documents) 
National  Institute  of  Environmental  Health  Sciences, 

55680 
National  Institute  of  General  Medical  Sciences.  55681 
National  Institute  on  Aging,  55680 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 
Ocean  salmon  off  coasts  of  Washington,  Oregon,  and 
California,  55634 
(2  documents) 


PROPOSED  RULES 

Fishery  conservation  and  management: 
Western  Pacific  Region  pelagic,  55651,  55652 
(2  documents) 

NOTICES 

Meetings: 
National  Fish  and  Seafood  Promotional  Council,  55661 
Pacific  Fishery  Management  Council,  55661 

National  Parle  Service 

NOTICES 

Concession  contract  negotiations: 

Roosevelt  Recreational  Enterprises,  55685 
Environmental  statements;  availability,  etc.: 

Big  Cypress  National  Preserve,  FL,  55686 

Saugus  Iron  Works  National  Historic  Site,  MA.  55686 
National  Register  of  Historic  Places: 

Pending  nominations,  55686 

National  Science  Foundation 

NOTICES 

Meetings: 
Ethics  and  Values  Studies  Advisory  Panel,  55693 
History  and  Philosophy  of  Science  Advisory  Panel,  55693 
Networking  and  Communication  Research  and 
Infrastructure  Special  Emphasis  Panel.  55694 

Navy  Department 

NOTICES 

Meetings: 
Naval  Research  Advisory  Committee,  55664 

Nuclear  Regulatory  Commission 

NOTICES 

Abnormal  occurrence  reports: 
Periodic  reports  to  Congress,  556914 

Meetings: 
Reactor  Safeguards  Advisory  Committee,  55694 
SCDAP/RELAP5  Peer  Review  Committee,  55695 

Meetings;  Sunshine  Act,  55713 

Applications,  hearings,  determinations,  etc.: 
Connecticut  Yankee  Atomic  Power  Co.  et  al.,  55695 
South  Carolina  Electric  &  Gas  Co..et  al.,  55696 
Union  Electric  Co.,  55697,  55698 
(2  documents) 

Occupational  Safety  and  Health  Review  Commission 

NOTICES 

Meetings;  Sunshine  Act,  55713 

Panama  Canal  Commission 

RULES 

Shipping  and  navigation: 
Arriving  and  departing  vessels — 
Boarding  of  arriving  vessels,  55631 

Personnel  Management  Office 

RULES 
Retirement: 
Federal  Employees  Retirement  System — 
Annual  pay  computation  for  less  than  full-time 
employees,  55597 
National  Guard  technician  service  (pre-1969).  55595 

Postal  Service 

NOTICES 

Domestic  rates,  fees,  and  mail  classifications;  charges,  5570 
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Presidential  Documents 

PROCLAMATIONS 

Special  observances: 
Red  Ribbon  Week  for  a  Drug-Free  America  (Proc.  6365). 

55793 

Public  Health  Service 

See  also  National  Institutes  of  Health 
NOTICCS 
Meetings: 
National  Toxicology  Program;  Scientific  Counselors 
Board.  55681 
National  toxicology  program: 
Toxicology  and  carcinogenesis  studies — 

3,3'-Dimethylbenzidine  dihydrochloride.  55683 
dl-amphetamine  sulfate,  55683 
Tris(2-chloroethyl)  phosphate.  55683 

Securities  and  Exchange  Commission 

NOTICES 

Self-regulatory  organizations: 

Option  disclosure  documents — 
Options  Clearing  Corp..  55704 
Self-regulatory  organizations;  proposed  rule  changes: 

American  Stock  Exchange.  Inc..  55700 

Cincinnati  Stock  Exchange,  Inc..  55702 

Midwest  Securities  Trust  Co.,  55703 

Small  Business  Administration 

RULES 

Small  business  size  standards: 

Chicken  egg  industry,  55617 
PROPOSED  RULES 
Small  business  size  standards: 

Nonmanufacturer  rule;  waivers — 
Passenger  motor  vehicles,  etc..  55636 

State  Department 

RULES 

International  Traffic  in  Arms  Regulations:  amendments. 

55630 
NOTICES 
Agency  information  collection  activities  under  OMB  review. 

55705 

(2  documents) 
Meetings: 
Shipping  Coordinating  Committee.  55705 

Surface  Mining  Reclamation  and  Enforcement  Office 

PROPOSED  RULES 

Permanent  program  and  abandoned  mine  land  reclamation 
plan  submissions: 
Arkansas.  55642 
Maryland.  55642 
Texas.  55643 

Textile  Agreements  Implementation  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Transportation  Department 

See  Federal  Aviation  Administration;  Federal  Highway 
Administration:  National  Highway  Traffic  Safety 
Administration 


United  States  Information  Agency 

NOTICES 

Meetings: 
Book  and  Library  Advisory  Committee.  55710 
Medical  Science  Advisory  Committee.  55710 


Separate  Parts  In  This  Issue 

Part  II  ' 

Department  of  Health  and  Human  Services;  Department  of 
Agriculture,  55716 

Part  III 

Department  of  the  Interior.  Fish  and  Wildlife  Service.  55770 

Part  IV 

Department  of  Transportation.  Federal  Aviation 
Administration.  55788 

Part  V 

The  President.  55793 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  Finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 


Treasury  Department 

NOTKCS 

Agency  information  collection  activities  under  OMB  review, 

55708-55710 

(5  documents) 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicaMity  and  legal  eflect.  most 
of  which  are  keyed  to  and  codmed  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regutations  is  sold 
by  the  Superintendent  of  Docunf)ents. 
Prices  of  new  books  are  listed  in  the 
Krst  FEDERAL  REGISTER  issue  of  each 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Parts  §31  and  642 

RIN  320»-A£39 

Retirement— Sarvioa  Credit 

aoency:  Office  of  Personnel 

Management. 

ACTIOH;  Final  rule. 

summary:  The  Office  of  Personnel 
Maaagement  (OPM)  is  issuiog  final  rules 
pertaining  to  service  credit  for  pre-lies 
National  Guard  technician  (NGT) 
•ervice.  Iliese  rules  implement  statutory 
changes  enacted  in  Public  Law  101-530, 
dated  November  6. 1990. 
EFFEcnvc  date:  November  29, 1991. 
ADDRESSES:  Annuitants,  separated 
employees,  and  survivors  should  send 
written  application  for  pre-1969  National 
Guard  technician  service  credit  to  the 
Office  of  Personnel  Management.  Office 
of  Retirement  Programs, 
Corre^>ondence  and  Death  Clainu 
Branch,  Employee  Service  and  Records 
Center,  Boyers.  PA  18017,  Attention: 
Larry  Hillwig. 

FOR  FURTHER  INFORMATKNI  CONTACT: 
Patricia  A.  Rochester.  (FTS)  26fr-02g9  or 
(202)  606-0299. 

SUPPL0MENTARV  mFORMATION:  On 
February  19, 1991.  OPM  piMished  (at  56 
PR  6552)  interim  regulations 
implementing  the  provisions  of  PuWic 
Law  101-530,  enacted  November  6, 1990. 
Interested  parties  were  given  until  April 
18, 1991,  to  submit  comments. 

We  received  one  comment  from  an 
agency  requesting  information  about 
individuals  employed  after  November  5, 
1990,  hut  retired  before  information 
concerning  Public  Law  101-530  was 
issued  by  01^.  If  a  former  employee 
had  pre-1960  NGT  service  and  retired 
before  receiving  information  about 
making  the  necessary  deposit,  we  wiU 


allow  the  deposit  to  be  made  directly  to 
OPM  in  a  lump  sum  after  retirement. 

We  made  a  number  of  editorial  and 
oi;ganizational  changes  to  clarify 
procedures  covering  certain  situations 
we  encountered  when  processing  pre- 
1969  NGT  claims.  In  addition,  we 
amended  §9  631.306(b)(3),  831.306(d), 
and  842 J04(c)(2)  and  (3)  to  make  it  clear 
that  an  individual  who  separates  with 
title  to  an  annuity — whether  immediate 
or  deferred— commencing  after 
November  5, 1990.  may  have  the  pre- 
1969  NGT  service  deemed  deposited  if 
he  or  she  is  eligible  to  elect  the 
alternative  form  of  annuity  and  makes 
such  an  election. 

We  also  amended  8!  831.306(d)  and 
642.304(0)  to  clarify  the  rules  that  apply 
to  individuals  eligible  for  deferred 
aimuity.  Deferred  annuitants  who 
separated  after  December  31. 1968,  but 
before  November  6. 1990,  must  apply  to 
OPM  for  pre-1969  NGT  service  credit  no 
later  than  November  5, 1991.  They  may 
make  the  deposit  under  normal  service 
credit  procedures — in  installments  of 
$50  or  more — provided  they  complete 
the  deposit  before  their  application  for 
retirement  is  finally  adjudicated.  This 
category  of  deferred  annuitants  will  not 
be  subject  to  the  24-installment 
limitation  imposed  on  annuitants 
already  entitled  to  receive  annuity  as  of 
November  6,  IflOO. 

Executive  Order  12291.  Federal 
Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  tmder  section  1(b) 
of  Executive  Order  12291,  Federal 
Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  will  only  affect  retirement 
payments  to  retired  Government 
employees,  spouses,  and  former 
spouses. 

List  of  Subjects  in  S  (7R  Parts  831  and 
842 

Adminiatrative  practice  and 
procednre.  Ciaim*.  Disability  benefits, 
Fireflghlers,  Government  employees. 
Income  taxes,  Intergovernmental 
relations.  Law  enforcement  officers. 
Pensions,  Retirement  Survivors. 


VS.  OfBce  of  Personnel  Manngement. 
Constance  Berry  Newman. 
Director. 

Accbrdingly,  OPM's  interim 
regulations  under  5  CFR  Parts  831  and 
842  published  on  February  19. 1991,  at  58 
FR  6552,  are  adopted  as  final  with  the 
following  changes: 

PART  831— RETIREMENT 

Sui>part  C-Credit  for  Service 

1.  The  authority  citation  for  part  831 
continues  to  read  as  folio«v8: 

Authority:  5  U.S.C.  8347;  S  831.102  also 
issued  under  5  U.S.C.  6334: 1  631.106  also 
issued  under  5  U.S.C.  SS2a:  i  831.108  also 
issued  under  5  U.S.C.  833S(dKZ);  {631.502 
also  issued  under  S  U.S.C.  6337:  {  631.503  also 
issued  mndBrmec  1(3),  E.0. 11228.  3  CFR 
19BS-1986  Comp^  |  831.821  abo  issued  tinder 
sec.  201(d)  of  the  Federal  Enptoyees  BerteRts 
ImproveoKnt  Act  of  14B&  PuUic  Law  99-251: 
subpart  S  also  issued  under  i  U.S.C  8345(k): 
subpart  V  also  issued  under  5  U.S.C  8343a 
and  sec.  60OL  Public  Law  100-203. 

2.  S  831.306  paragraphs  (b).  (c).  and  (d) 
are  revised  anid  paragraph  (e)  is  added 
to  read  as  follows: 

9831.306    Service ••  a  National  Guard 
tedmlcian  before  January  1. 1969. 
*        *        •        «        • 

(b)  Conditions  for  crediting  service  to 
CSRS  empJoy'ees  after  November  5. 
1990.  An  employee  subject  (o  CSRS 
retirement  deductions  whose  only 
service  as  a  National  Guard  technician 
was  performed  prior  to  January  1, 1968, 
is  entitled  to  credit  under  CSRS  if— 

(1)  The  individual  submits  to  OPM  an 
application  for  service  credit  ui  a  form 
prescribed  by  OPM; 

(2)  The  individual  is  employed  by  tiie 
Federal  Government  in  a  position 
subject  to  CSRS  retirement  deductions 
after  November  5, 1990;  and 

(3)  The  individual  completes  tfie 
deposit  for  the  service  through  normal 
service  credit  channels  before  final 
adjudication  of  his  or  her  application  for 
retirement  or  has  the  deposit  deemed 
made  when  he  or  she  elects  the 
alternative  farm  of  annuity. 

(c)  Processing  the  CSRS  employee's 
appJication  for  service  credit.  (1)  If  an 
employee  described  in  paragraph  (b)  of 
this  section  makes  an  application  for 
service  credit,  OPM  will  determine 
whether  all  conditions  for  creditability 
have  been  met,  compute  the  deposit  and 
aend  the  employee  notice  of  the 
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payment  required  and  the  procedures 
for  submitting  the  payments  to  0PM. 

(2)  The  deposit  will  be  computed 
based  on — 

(i)  The  appropriate  percentage  of 
basic  pay  that  would  have  been 
deducted  from  the  individual's  pay  at 
the  time  the  service  was  performed;  and 

(ii)  Interest  at  the  rate  of  3  percent  per 
year  computed  as  specified  by  section 
8334(e)(2]  of  title  5.  United  States  Code, 
until  the  date  the  deposit  is  paid. 

(d)  Conditions  for  crediting  service  to 
CSRS  annuitants  and  former  Federal 
employees  who  separated  after 
December  31.  1968.  and  before 
Novembers.  1990— (\)  Former  Federal 
employees.  Former  Federal  employees 
who  were  subject  to  CSRS  retirement 
deductions  and  separated  after 
December  31. 1968,  but  before  November 
6. 1990.  with  title  to  a  deferred  annuity, 
may  make  a  deposit  for  pre-1969 
National  Guard  technician  service 
provided  they — 

(i)  Submit  a  written  service  credit 
application  for  the  pre-1969  National 
Guard  technician  service  to  OPM  before 
November  6. 1991:  and 

(ii)  Complete  a  deposit  for  the 
additional  service  in  a  lump  sum  or  in 
installment  payments  of  $50  or  more. 
Payments  must  be  completed  before 
their  retirement  claim  is  finally 
adjudicated,  unless  the  deposit  is 
deemed  made  when  they  elect  an 
alternative  form  of  annuity. 

(2)  Annuitants  and  survivors. 
Individuals  who  were  entitled  to  receive 
an  immediate  annuity  (or  survivor 
annuity  benefits]  as  of  November  6, 
1990.  may  make  a  deposit  for  pre-1969 
National  Guard  technician  service 
provided  they — 

(i)  Submit  a  written  application  for 
service  credit  to  OPM  before  November 
6. 1991;  and 

(ii)  Complete  a  deposit  for  the 
additional  service  in  a  lump  sum  or  in 
equal  monthly  annuity  installments  to 
be  completed  within  24  months  of  the 
date  of  the  complete  written  application. 

(3)  To  determine  the  commencing  date 
of  the  deposit  installment  payment 
period  for  annuitants  and  survivors,  the 
"date  of  application"  will  be  considered 
to  be  the  first  day  of  the  second  month 
beginning  after  OPM  receives  a 
complete  written  application  from  the 
individual. 

(4)  To  be  a  complete  application,  the 
individual's  written  request  for  pre-1969 
National  Guard  technician  service  credit 
must  also  include  a  certification  of  the 
dates  of  employment  and  the  rates  of 
pay  received  by  the  individual  during 
the  employment  period.  The  individual 
may  obtain  certification  of  his  or  her 
service  from  the  Adjutant  General  of  the 


State  in  which  the  service  was 
performed. 

(e)  Processing  annuitants',  survivors' 
or  former  employees '  applications  for 
service  credit. — (1)  OPM  determines 
creditable  service.  OPM  will  determine 
whether  all  conditions  for  crediting  the 
additional  service  have  been  met. 
compute  the  amount  of  the  deposit,  and 
notify  the  individual. 

(2)  Computing  the  deposit.  The  deposit 
will  be  computed  based  on — 

(i)  The  appropriate  percentage  of 
basic  pay  that  would  have  been 
deducted  from  the  individual's  pay  at 
the  time  the  service  was  performed;  and 

(ii)  Interest  at  the  rate  of  3  percent  per 
year  as  specified  by  section  8334(e)(2)  of 
title  5.  United  States  Code,  to— 

(A)  The  midpoint  of  the  24-month 
installment  period  or  if  paid  in  a  lump 
sum,  the  date  payment  is  made  if  the 
individual  is  an  annuitant  or  survivor;  or 

(B)  The  date  the  deposit  is  paid  or  the 
commencing  date  of  annuity,  whichever 
comes  first,  if  the  individual  is  a  former 
employee. 

(3)  Individuals  who  are  annuitants  or 
survivors  as  of  November  6,  1990.  (i) 
OPM  will  notify  annuitants  and 
survivors  of  the  amount  of  the  deposit 
and  give  them  a  proposed  installment 
schedule  for  paying  the  deposit  from 
monthly  annuity  payments.  The 
proposed  installment  payments  will 
consist  of  equal  monthly  payments  that 
will  not  exceed  a  period  24  months  from 
the  date  a  complete  written  application 
is  received  by  OPM. 

(ii)  The  annuitant  or  survivor  may 
allow  the  installments  to  be  deducted 
from  his  or  her  annuity  as  proposed  or 
make  payment  in  a  lump  sum  within  30 
days  from  the  date  of  the  notice. 

(iii)  Increased  annuity  payments  will 
begin  to  accrue  the  first  day  of  the 
month  after  OPM  receives  a  complete 
written  application. 

(iv)  If  an  annuitant  dies  before 
completing  the  deposit  installment 
payments,  the  remaining  instailments 
will  be  deducted  as  established  for  the 
annuitant,  from  benefits  payable  to  the 
survivor  annuitant  (but  not  if  the  only 
surv  ivor  benefit  is  payable  to  a  child  or 
children  of  the  deceased),  if  any.  If  no 
survivor  annuity  is  payable.  OPM  may 
collect  the  balance  of  the  deposit  from 
any  lump-sum  benefits  payable  or  the 
decedent's  estate,  if  any. 

(4)  Former  employees  who  separated 
after  December  31, 1968.  but  before 
November  6,  1990.  A  former  employee 
with  title  to  a  deferred  annuity  that 
commences  after  November  6, 1990,  will 
be  billed  for  the  amount  of  the  deposit 
due  and  informed  of  the  procedures  for 
sending  payments  to  OPM.  If  payment  is 
to  be  made  in  installments,  each 


payment  must  be  at  least  $50  and  the 
total  deposit  due  must  be  completed 
before  final  adjudication  of  the 
retirement  claim,  unless  the  deposit  is 
deemed  made  when  he  or  she  elects  an 
alternative  form  of  annuity. 

PART  842— FEDERAL  EMPLOYEES 
RETIREMENT  SYSTEM— BASIC 
ANNUITY 

Subpart  C— Credit  for  Sarvlce 

3.  The  authority  citation  for  Part  842  is 
revised  to  read  as  follows: 

Authority:  5  U.S.C.  8461  (s);  Sections  842.104 
and  842.106  also  issued  under  5  U.S.C. 
8461(n):  Section  842.105  also  issued  under  5 
U.S.C.  8402(c)(1):  Section  842.106  also  issued 
under  section  7202(in)(2)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990.  Pub.  L 
101-508:  Sections  842.604  and  842.611  also 
issued  under  5  U.S.C.  8417:  Section  842.607 
also  issued  under  5  U.S.C.  8416  and  8417; 
section  842.614  also  issued  under  5  U.S.C. 
8419;  section  842.615  also  issued  under  5 
U.S.C.  8418:  S  842.703  also  issued  under  sec. 
7001(a)(4]  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990.  Public  Law  101- 
508;  section  842.707  also  issued  under  section 
6001  of  the  Omnibus  Budget  Reconciliation 
Act  of  1987.  Pub.  L  100-203:  section  842.708 
also  issued  under  section  400S  of  the 
Omnibus  Budget  Reconciliation  Act  of  1989. 
Pub.  L  101-239  and  section  7001  of  the 
Omnibus  Budget  Reconciliation  Act  of  1990. 
Pub.  L  101-508;  Subpart  H  also  issued  under 
5  U.S.C.  1104. 

4.  Section  842.304  is  amended  by 
revising  paragraph  (c)  as  follows; 

$842,304    Civilian  MTvIc*. 

•         *         •         •         • 

(c)  National  Guard  technician  service 
before  January  1,  1969. — (1)  Definition. 
In  this  section,  "service  as  a  National 
Guaird  technician"  is  service  performed 
under  section  709  of  title  32.  United 
States  Code  (or  under  a  prior 
corresponding  provision  of  law)  before 
January  1, 1969. 

(2)  Employees  on  or  after  November  ft 
1990.  Employees,  subject  to  FERS 
retirement  deductions,  whose  only 
service  as  a  National  Guard  technician 
was  performed  prior  to  January  1. 1969. 
are  entitled  to  credit  under  FERS  if 
they— 

(i)  Submit  to  OPM  an  application  for  ' 
service  credit  in  a  form  prescribed  by 
OPM: 

(ii)  Are  employed  by  the  Federal 
Government  in  a  position  subject  to 
FERS  retirement  deductions  after 
November  5. 1990:  and 

(iii)  Complete  the  deposit  for  the 
service  through  normal  service  credit 
channels  before  final  adjudication  of 
their  application  for  retirement  or  have 


Federal  Register  /  Vol.  56.  No.  209  /  Tuesday,  October  29.  1991  /  Ruks  and  Regulations        55597 


the  deposit  deemed  made  when  they 
elect  the  alternative  form  of  aiuiuity. 

(3)  Former  Federal  employees.  Former 
Federal  employees  who  were  subject  to 
FERS  retirement  deductions  and 
separated  after  December  31, 1968,  but 
before  November  6. 1990,  with  title  to  a 
deferred  annuity,  may  make  a  deposit 
for  pre-19e9  National  Guard  technician 
service  provided  they — 

(i)  Submit  a  written  application  for  the 
pre-1969  National  Guard  technician 
service  to  OPM  before  November  6. 
1991:  and 

(ii)  Complete  a  deposit  for  die 
additional  service  in  a  lump  sum  or  in 
installment  payments  of  $50  or  more. 
Payments  must  be  completed  before 
their  retirement  claim  is  finally 
adjudicated,  unless  the  deposit  is 
deemed  made  when  they  elect  an 
alternative  form  of  annuity. 

(4)  Annuitants  and  survivors,  [i] 
Individuals  who  were  entitled  to  receive 
an  immediate  annuity  (or  survivor 
annuity  benefits)  as  of  November  6. 
1980,  may  make  a  deposit  for  pre-ioeg 
National  Guard  technician  service 
provided  they — 

(A)  Submit  a  written  application  for 
service  credit  to  OPM  before  November 
6, 1991;  and 

(B)  Complete  a  deposit  for  the 
additional  service  in  a  lump  sum  or  in 
equal  monthly  aimuity  installments  to 
be  completed  within  24  months  of  the 
date  of  the  tvritten  application. 

(ii)  To  determine  the  commencing  date 
of  the  deposit  installment  payment 
period  for  annuitants  and  survivors,  the 
"date  of  application"  will  be  considered 
to  be  the  first  day  of  the  second  month 
beginning  after  OPM  receives  a 
complete  written  application  from  the 
individual. 

(iii)  To  be  a  complete  application,  the 
individual's  written  request  for  pre-1960 
National  Guard  technician  service  credit 
must  also  include  a  certification  of  the 
dates  of  employment  and  the  rates  of 
pay  received  by  the  individual  during 
the  employment  period.  The  individual 
may  obtain  certification  of  service  fitun 
the  Adjutant  General  of  the  State  in 
which  the  service  was  performed. 

5.  Section  842.305  is  amended  by 
revising  paragraph  (h)  and  (i)  to  read  as 
follows; 

(842305    Dapoalla for dvWan aarvtoa. 
*        •        •        •        * 

(h)  Processing  applications  for  pre- 
1960  National  Guard  technician  service 
credit  for  employees  subject  to  FStS 
retirement  deductions  after  November  5, 
1990— {\]  OPM  determines  creditable 
service.  OPM  will  determine  whether  all 
conditions  for  crediting  the  additional 
service  have  been  met,  compate  fte 


deposit,  and  notify  the  employee  of  the 
amount  of  and  the  procedures  for 
submitting  Ae  deposit  payments  to  OPM 
to  obtain  credit  for  the  service. 

(2)  Computing  the  deposit,  (i)  For 
individuals  who  will  not  have  a  CSRS 
component,  the  deposit  will  be 
computed  based  on — 

(A)  One  and  du-ee  tenths  percent  of 
basic  pay  at  the  time  the  service  was 
performed:  and 

(B)  Interest  at  the  rate  of  3  percent  per 
year  computed  as  specified  by  section 
8334(e)(2)  of  title  5.  United  States  Code, 
until  the  date  the  deposit  is  paid. 

(ii)  For  individuals  who  will  have  a 
CSRS  component,  die  deposit  will  be 
computed  as  specified  in  5  CFR 
831.30e(c). 

(i)  Processing  applications  for  pre- 
1969  National  Guard  technician  service 
credit  for  annuitants  (and  survivors) 
and  for  former  employees  who 
separated  after  December  31, 1968,  and 
before  November  6.  1990— {\)  OPM 
determines  creditable  service.  OPM  will 
determine  whether  all  conditions  for 
crediting  the  additional  service  have 
been  met,  compute  the  amount  of  the 
deposit,  and  notify  the  individual. 

(2)  Computing  the  deposit  for 
annuitants  and  survivors,  (i)  For 
individuals  who  do  not  have  a  C91S 
component  the  deposit  will  be 
computed  based  on — 

(A)  One  and  three  tenths  percent  of 
basic  pay  at  the  time  the  service  was 
performed;  and 

(B)  Interest  at  the  rate  of  3  percent  per 
year  as  specified  by  section  8334(e)(2)  of 
tide  5,  United  States  Code,  to  die 
midpoint  of  the  24-month  installment 
period,  or  if  paid  in  a  lump  sum,  dte  date 
the  deposit  is  paid. 

(ii)  For  individuals  who  will  bav«  a 
CSRS  component  the  deposit  will  be 
computed  as  specified  in  5  CFR 
831.a06(e)(2)(i)  and  (ii)(A]. 

(iii)(A)  OPM  will  notify  annuitants 
and  survivors  of  the  amount  of  the 
deposit  and  give  them  a  proposed 
installment  schedule  for  paying  the 
deposit  from  monthly  annuity  payments. 
The  proposed  installment  payments  will 
consist  of  equal  monthly  payments  that 
will  not  exceed  a  period  24  months  from 
the  date  a  complete  written  application 
is  received  by  OPM. 

(B)  The  annuitant  or  survivor  may 
allow  the  deposit  installments  to  be 
deducted  from  his  or  her  annuity  as 
proposed  or  make  payment  in  a  lump 
sum  within  30  days  fivm  the  date  of  the 
notice. 

(C)  Increased  annuity  payments  will 
begin  to  accrue  the  first  day  of  the 
month  after  OPM  receives  the  complete 
written  application. 


(iv)  If  an  annuitant  dies  before 
completing  the  deposit  installment 
payments,  the  remaining  installments 
will  be  deducted  as  established  for  the 
annuitant  from  benefits  payable  to  the 
survivor  annuitant  (but  not  if  the  only 
survivor  benefit  is  payable  to  a  child  or 
children  of  the  deceased),  if  any.  If  no 
survivor  annuity  is  payable,  OPM  may 
collect  the  balance  of  the  deposit  from 
any  bmp  sum  benefits  payable  or  from 
the  decedent's  estate,  if  any. 

(3)  Computing  the  deposit  for  former 
Federal  employees  separated  after 
December  31.  1968  but  before  November 
8, 1990.  For  former  employees  with  title 
to  a  deferred  annuity  that  commences 
after  November  fl,  1990.  the  deposit  will 
be  computed  as  provided  in  paragraph 
(i)(2)  above,  except  that  interest  wilt  be 
computed  through  the  commencing  date 
of  annuity  or  the  date  the  deposit  is 
paid,  whiche\'er  comes  first 
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5  CFR  Parts  841  and  843 

RIN:  320e-AM3 

Feoerw  Employees  Retlieiiieirt 
System;  Afwnial  Pay  C<wnputaUon  for 
Less  Than  Full-Tlme  Cmpioyeea 

AQINCV:  Office  of  Personnel 
Management 

ACTMN:  Final  rules. 

SUMMAftv:  The  Office  of  Personnel 
Management  (OPM)  is  adopting  its 
interim  rules  providing  a  methodology 
for  computing  the  amount  of  the  basic 
employee  death  benefit  tmder  the 
Federal  Employees  Retirement  System 
(FERS)  Act  of  1986  for  employees  whose 
tour  of  duty  is  less  than  bill  time.  These 
rules  define  "final  annual  rate  of  pay"  as 
used  in  computing  the  basic  employee 
death  benefit  and  require  agencies  to 
certify  sufficient  information  to  permit 
OI^  to  compute  the  "final  annual  rate 
of  pay"  for  employees  whose  tour  of 
duty  is  less  than  full  time. 
VPBCmrt  DATE  Nov«nber  29, 1981. 
FOR  FUMTHni  MFORMA'HON  CONTACR 
Harold  L  Siegelman,  (202)  606^299. 

SUPPIXMENTAMY  INFORMATION:  The 
FERS  Act  of  1988.  Public  Law  99-335, 
created  a  new  retirement  system  for 
Federal  employees.  OPM's  regulations 
implementing  the  death  benefits  and 
employee  refimd  provisions  of  FERS 
(part  843  of  tide  5.  Code  of  Federal 
Regulations)  did  not  address  the  case  of 
employees  who  die  in  service  with  a 
less-than-full-time  tour  of  duty.  On  May 
m  1988.  we  published  (at  53  FR  18535) 
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interim  rules  with  a  request  for 
comments  to  establish  the  methodology 
that  we  would  use  to  compute  the  final 
annual  rate  of  basic  pay  for  paynient  of 
a  lump-sum  beneHt  (under  section 
8442(b)  of  title  5.  United  States  Code)  to 
the  widow  or  widower  of  a  deceased 
employee  in  the  case  of  an  employee 
with  a  less  than  full-time  tour  of  duty. 

We  received  one  comment  on  the 
interim  regulations.  The  conunenter 
criticized  the  interim  rule  for  exceeding 
OPM's  authority,  by  creating  law.  We 
disagree.  The  statute  provides  that  the 
basic  employee  death  beneBt  is  equal  to 
$15,000  indexed  by  CSRS  cost-of-living 
adjustments  plus  one-half  of  the 
employee's  final  annual  rate  of  basic 
pay.  The  statute  does  not  defme  the 
final  annual  rate  of  basic  pay. 
Accordingly,  in  administering  the  law, 
we  needed  to  develop  a  method  for 
determining  the  final  annual  rate  of 
basic  pay.  The  benefit  for  full-time 
employees  would  be  based  on  the  full- 
time  rate  of  basic  pay.  However,  for 
other  employees,  we  needed  to  design  a 
methodology  to  conform  to  the  statutory 
purpose  of  replacing  one-half  year's 
expected  earnings. 

For  a  part-time  (regularly  scheduled) 
employee,  the  final  annual  rate  of  pay 
will  be  the  basic  pay.  at  the  rate  in 
effect  immediately  before  the 
employee's  death,  that  is  applicable  to 
the  employee's  tour  of  duty  (or,  if  higher, 
the  hours  in  a  basic  pay  status)  in  a  52- 
week  work  year.  For  example,  a  part- 
time  employee  who.  at  the  time  of  his 
death,  was  being  paid  at  the  annual  rate 
of  $30,000.  but  whose  tour  of  duty  was 
20  hours  a  week,  would  have  a  final 
annual  pay  rate  of  $15,000  for  purposes 
of  the  lump-sum  survivor  benefit. 
However,  if  the  same  employee  actually 
earned  basic  pay  during  1144  hours 
(averaging  22  hours  per  week)  in  the  52- 
week  work  year,  the  final  annual  rate  of 
basic  pay  would  be  $16,500. 

To  determine  the  final  annual  pay  rate 
of  an  intermittent  (not  regularly 
scheduled)  employee,  the  employee's 
final  hourly  rate  of  pay  will  be 
multiplied  by  the  number  of  hours  he  or 
she  worked  at  basic  pay  rates  (up  to  full 
time)  in  the  52-week  work  year 
immediately  preceding  the  end  of  the 
last  pay  period  the  employee  was  in  a 
pay  status.  Intermittent  employees  do 
not  have  a  regularly  scheduled  tour  of 
duty  and  normally  work  fewer  hours 
than  full-time  employees.  However, 
these  employees  have  a  reasonable 
expectation  that  they  would  have 
received  some  level  of  income  if  they 
could  have  continued  in  Federal  service. 
Therefore,  we  have  arrived  at  this 
method  of  looking  back  at  the  preceding 


52-week  period  to  equitably  calculate 
the  individual's  final  annual  rate  of  pay 
for  the  purposes  of  the  lump-sum 
survivor  benefit. 

This  method  avoids  the  random 
fluctuations  that  would  result  from 
basing  the  benefit  on  the  employee's 
rate  of  basic  pay  for  the  pay  period  in 
which  the  employee  died.  Using  the  pay 
period  of  death  would  be  harmful  to  the 
survivor  if  the  employee  worked  an 
unusually  small  number  of  hours  in  that 
pay  period.  Our  method  produces  an 
equitable  result  consistent  with  the 
intent  of  the  statute. 
.    The  commenter  suggested  that  since 
part-time  and  intermittent  employees 
meet  the  statutory  definition  of 
"employee."  we  should  use  the  full-time 
annual  rate  of  pay  for  the  employee's 
position.  Such  a  computation  ignores  the 
statutory  linkage  to  expected  earnings 
and  would  produce  a  windfall  for  the 
survivor,  that  is,  a  payment  unrelated  to 
reasonably  expected  future  earnings  of 
the  employee.  We  therefore  decline  to 
accept  the  commenter's  suggestion. 

E.0. 12291.  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  regulation  will  only  affect 
Federal  agencies  and  retirement 
payments  to  retired  Government 
employees,  spouses,  and  former 
spouses. 

List  of  Subject  in  5  CFR  Parts  841  and 
843 

Administrative  practice  and 
procedure,  Claims,  Disability  benefits, 
Firefighters,  Government  employees. 
Income  taxes,  Law  enforcement  officers. 
Pensions,  Retirement. 

U.S.  Office  of  Personnel  Management. 
Constance  Berry  Newman. 

Director 

Accordingly.  OPM  is  adopting  its 
interim  rules  under  5  CFR  parts  841  and 
843  published  on  May  10. 1988.  at  53  FR 
16535  as  final  rules  with  the  following 
change: 

PART  841— FEDERAL  EMPLOYEES 
RETIREMENT  SYSTEM— GENERAL 
ADMINISTRATION 

The  authority  citation  for  part  841  is 
revised  to  read  as  follows: 

Authority:  5  U.S.C.  8461:  i  841.108  also 
issued  under  5  U.S.C.  552a:  subpart  D  also 
issued  under  5  U.S.C  8423:  t  841.504  also 


issued  under  5  U.S.C.  8422:  §  841.507  also 
issued  under  section  505  of  Pub.  L.  9&-335: 
subpart )  also  issued  under  5  U.S.C.  8488. 
[PR  Doc.  91-26020  Filed  10-28-91:  8:45  am] 

MLLNM  COOC  Ulfr-OI-H 


MERIT  SYSTEMS  PROTECTION 
BOARD 

S  CFR  Part  1201 

Practices  and  Procedures 

aoency:  Merit  Systems  Protection 

Board. 

action:  Final  rule. 

summary:  The  Merit  Systems  Protection 
Board  (MSPB)  is  amending  5  CFR  part 
1201,  appendix  I,  by  substituting  the 
revised  and  OMB  approved  MSPB 
Appeal  Form  (Optional  Form  283  (Rev. 
7/91))  for  the  previous  edition  of  the 
form.  This  amendment  is  needed  to 
provide  accurate  information  to  Federal 
employees  exercising  their  appeal  rights 
to  the  Board. 

EFFECTIVE  DATE:  October  29, 1991. 
FOR  FURTHER  INFORMATIOM  CONTACT 
C.P.  Kramarsky,  Office  of  Management 
Analysis,  (202)  653-8892. 
SUPPLEMENTARY  INFORMATION:  Under 
the  Board's  regulations  at  5  CFR  part 
1209,  Practices  and  Procedures  for 
Appeals  and  Stay  Requests  of  Personnel 
Actions  Allegedly  Based  on 
Whistleblowing,  an  appellant  who 
appeals  and/or  requests  a  stay  of  a 
personnel  action  allegedly  based  on 
whistleblowing  must  provide  certain 
information  in  addition  to  that  required 
for  other  types  of  appeals.  The 
requirement  with  respect  to 
whistleblower  appeals  is  set  forth  at  5 
CFR  1209.6.  Content  of  appeal;  right  to 
hearing.  The  requirement  with  respect  to 
whistleblower  stay  requests  is  set  forth 
at  5  CFR  1209.9,  Content  of  stay  request 
and  response.  To  assist  appellants  in 
providing  the  additional  information 
needed  for  processing  appeals  and/or 
stay  requests  of  personnel  actions 
allegedly  based  on  whistleblowing,  the 
Board  has  revised  its  Appeal  Form  by 
adding  two  new  sections,  parts  VII  and 
VIII. 

The  Board  has  also  revised  the 
Appeal  Form  by  making  minor  changes 
in  wording  in  the  "Instructions;"  by 
renumbering  part  V  as  part  U;  and  by   , 
renumbering  parts  II,  III.  and  IV  as  parts 
III.  IV,  and  V,  respectively. 

The  MSPB  Appeal  Form  is  stocked  by 
the  General  Services  Administration  as 
Optional  Form  283  (Rev.  7/91).  NSN 
7540-01-098-1230.  Previous  editions  of 
the  form  are  obsolete. 
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The  Board  is  publishing  this  rule  as  a 
final  rule  pursuant  to  5  U.S.C.  1204(h). 

List  of  Subjects  io  5  CFR  Part  1201 

Administrative  practice  and 
procedure,  Civil  rights.  Government 
employees. 


Accordingly,  the  Board  amends  part 
1201  as  follows: 

PART  1201-{AMENDED] 

Authority  for  5  CFR  part  1201 
continues  to  read: 

Authority:  S  U.S.C.  1204  and  7701. 


2.  Appendix  I  to  part  1201  is  amended 
by  revising  MSPB  Optional  Form  283 
(Rev.  7/91)  to  read  as  follows: 

MUMQ  COW  74M-et-M 
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I  .S.  MKKir  SYS  IKMS  PRO  HA  HON  nOAKI) 


APPEAL  FORM 


iNsnuicnoNs 


GENERAL:  Yov  do  not  have  to  use  this  fonn  to  Tile  in  appeal  with 
the  Board.  However,  if  yo«  do  boI,  your  appeal  must  still  comply 
with  the  Board's  regulatioM.  5  CF.R.  Parts  1201  and  1209.  Your 
agency*  personnel  oflke  will  give  yov  access  to  the  rcgulationa, 
and  the  Board  will  expect  yon  to  be  familiar  with  them.  Yon  also 
should  become  familiar  with  the  Board's  key  case  law  and  control- 
ling court  decisions  u  they  may  affect  your  case.  Yo«  But  tcU 
the  Board  if  yoa  arc  raising  an  afnmsativc  defense  (see  Part  IV), 
and  yoa  nR  nsppasible  for  proviag  each  defease  yoe  raise. 

WHERETO  FILEAN  APPEAL:  You  must  file  yourappeal  with 
the  Board's  regional  oCTicc  which  has  responsibility  for  the  geo- 
graphic area  in  which  you  arc  employed.  See  SC.F.R.  Part  1201, 
Appendix  11. 

WHENTO  FILE  AN  APPEAL:  Yourappeal  must  be  filed  during 
the  period  beginning  with  the  day  after  the  cfTcctivc  date  of  the 
action  yon  are  appealing  and  ending  on  the  20th  day  after  the 
effective  date.  You  may  not  file  your  appeal  before  the  effective 
date  of  the  action  you  are  appealing.  If  you  arc  appealing  from  a 
decision  which  does  aot  set  an  effective  dale,  you  must  Tile  within 
25  days  of  the  date  of  the  decision  you  are  appealing.  If  your  appeal 


is  late,  it  may  be  dismissed  as  untimely.  The  date  of  the  filing  is  the 
date  your  appeal  is  postmariced,  the  date  of  the  facsimile  transmis- 
sion, or  the  date  of  receipt  if  you  personally  deliver  it  to  the  regional 
ofTice. 

HOWTO  HLE  AN  APPEAL:  You  may  Tile  yourappeal  by  mail. 
by  facsimile,  or  by  personal  delivery.  You  must  submit  two  copies 
of  both  yourappeal  aad  all  attachments.  You  may  supplement  your 
response  to  any  question  on  separate  sheets  of  pper,  but  if  you  do, 
pkaac  pat  year  Banc  aad  address  at  the  top  of  each  additional 
page.  All  of  your  submissions  must  be  legible  and  on  8  1/2*  x  1 1* 
pper.  Your  appeal  must  contain  your  or  your  representative's 
signature  in  block  6.  ifit  docs  not,  your  appeal  willbc  rejected  and 
rctaraadtoyoa.  Ifyour  representative  signs  block  6,  you  must  sign 
block  1 1  or  submit  a  separate  written  designation  of  representative. 

WHISTLEBLOWING  APPEAL/STAY  REQUEST:  If  you  be- 
lieve the  action  you  are  appealing  was  threatened,  proposed,  taken, 
or  not  taken  because  of  whistleblowing  activities,  you  must  con- 
pktc  Part  VII  of  this  fona.  If  yo«  arc  rcquestinga  sUy.  you  must 
coaplcte  Part  VIII  of  thb  fona. 


Frwmey  Act  Slaltmtml:  This  form  requau  personal  iitformtaion 
which  is  rtlevmtl  and  mecesMtry  to  reach  a  decisicm  in  your  appeal  The 
US.  Merit  Systems  Protection  Board  collects  this  information  in  order  to 
process  appeals  under  its  statutory  and  regulatory  authority.  Since  your 
apptalisa  voUuMvy  action  you  are  not  required  to  provide  aityperstm^ 
information  in  connection  with  it  However,  failure  to  supply  the  US. 
Merit  Systems  Protection  Board  with  all  the  information  essential  to  reach 
a  decision  in  your  case  could  result  in  the  rejection  of  your  appeal 

The  US  Merit  Systems  Protection  Board  is  authoraed  under  provi- 
sions of  Executive  Order  9397,  dated  November  22, 1943,  to  request  your 
Social  Security  number,  but  providing  your  Social  Security  number  is 
voluntary  mtdfditure  to  provide  k  will  not  result  in  the  rejection  of  your 
appeal  Your  Social  Security  number  will  only  be  used  for  identifictHiom 
purposes  in  the  processing  of  your  of^xal 

You  should  know  that  the  decisions  of  the  US.  Merit  Systems  Protec- 
tion Board  on  appeals  are  final  administrative  decisions  and,  as  such,  are 


available  to  the  public  under  the  provisions  of  the  Freedom  of  Information 
Act  Additionally,  it  is  possible  that  information  contained  in  your  appeal 
file  may  be  released  as  required  by  the  Freedom  of  Information  Act.  Some 
information  about  your  appeal  will  also  be  used  in  depersonalised  form  as 
a  data  base  for  program  statistics. 

Public  Reporting  Burden:  The  public  reporting  burden  for  this 
collection  of  irtformation  is  estimated  to  vary  from  20  minutes  to  I  hour, 
with  an  average  of  30  minutes  per  response,  including  lime  for  reviewing 
the  form,  searching  existing  data  sources,  gathering  the  data  necessary, 
and  completing  and  reviewing  the  collection  of  information.  Send  com- 
ments regarding  the  burden  estimate  or  any  other  aspect  of  the  collection 
6f  information,  including  suggestions  for  reducing  this  burden,  to  the 
Office  of  Management  Analysis,  Merit  Systems  Protection  Board,  1120 
Vermont  Ave.,  NW..  Washington.  DC  20419,  and  to  the  Office  of  Manage- 
ment and  Budget,  PaperworkReduclionProfect(3124-0009i,  Washington, 
DC  20503. 


1.  Name  (last,  first,  middle  initial) 


3.  Present  address  (number  and  street,  city,  state,  andZlPcode)  Ym 
etemj  chaafe  «f  addrMt  *r  khphtne  wiabcr  while  the  apptal  b 


••(iiy  Ih*  Baard 
*Uk  Ih*  MSPB. 


6. 1  certify  that  all  of  the  statements  made  in 
this  appeal  are  true,  complete,  and  correct 
to  the  best  of  my  Itaowledge  and  belief. 


2.  Social  Security  Number 


4.  Home  phone  (include  area  code) 


S.  Office  phone  (include  area  code) 


ignatuie  of  appellant  or  designated  representative 


Date  signed 


mts-tQ9 


van 

SCI«llMa«im 
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1 7. Yoa  may  lepreteat  youitclf  ia  this  appeal,  or  you  may  choose  WMneoae  to  itpreseat  yoa.  Year  repreaenutive  does  aot  have  to 
be  an  attorney.  You  may  change  your  designation  of  •  reprcsenUtive  at  a  later  date,  if  you  to  desire,  but  yoa  mast  MtUy  the 
Board  prooiptly  of  aay  change.  Where  circumstaaces  lequiie,  a  separate  designation  of  repreaenutive  may  be  submitted  after 
the  original  filing.  Include  the  information  requested  in  bhicb  7  through  11. 


'I  heretiy  designate. 


during  the  course  of  this  appeal.  I  undersUnd  that  my  repreaenutive  is  authorized  to  act  on  my  behalf 


to  serve  as  my  represeaUtivc 


8.  RepresenUtive's  addteu  (number  and  street,  city,  stale,  and 
ZIP  code). 


9.  Repreaentative's  employer 


lO.a)  RepresenUtive's  telephone  number  (include  arm  code) 


lO.b)  RepresenUtive's  facsimile  number 


11.  AppclUat's  signature 


Dale 


12.  Briefly  describe  the  afMMy  actioa  you  wish  to  appeal  and  attach  any  itievant  docmnenlk.  including  the  propoaal  ieder, 
the  decision  letter,  and  the  relevant  SF  SO  or  iU  equivalent. 


13.  Name  and  addrcsa  of  the  agency  that  took  the  action  you  are  appealing 

(including  bureau  or  other  divisions,  as  well  as  street  address,  city,  stale  and  ZIP  code) 


14.  Your  position  title  and  duty  sUtion  at 
the  time  of  the  actioa  appealed 


IS.  Giadc  at  time  of  the  action  appealed 


16.  Salary  at  the  time  of  the  action  appealed 
$  per 


17.  Are  you  a  veteran  and/or  entitled  to 
the  employment  rigbU  of  a  veteran? 

QYes  Q  No 


18.  Employment  sUtus  at  the  time  of  the  action  appealed 
Permanent     Qrerai  ^Seasonal 


21.  Length  of  government  aerviM* 


22.  Length  of  service  with  acting  agency 


19.  If  retired,  date  of  retirement 
(montK  day.  year) 


20. Type  of  service 

QCoayeriftW    Qj£S 
QCxc^pied        l^Posttil  Service 


23.  Were  you  serving  a  probationary  or 
trial  period  at  the  time  of  the  action 
appealed? 


D*** 


QNo 


24.  Date  you  received  written  notice 
of  the  proposed  action  (moniK  day, 
year)  (attach  a  copy) 


2S.  Date  yon  received  the  final  decision  notice 
(month,  day,  year)  (attack  a  copy) 


26.  Effective  date  of  the  action  appealed 
(mohI^  day,  year) 


B  Mi  (aw  Ml) 
scniMaiia 
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27. 


JNM 


28.  Do  yoa  believe  the  penalty  imposed 
by  Ike  ■geacy  was  loo  hank? 

QYes  QNo 


30.a)  Do  yoa  believe  the  ageacy 
committed  harmful  pfoceduial 
enof(s)? 


29.  What  action  would  you  like  the  Board  to  take  on  this  case  (i.e.,  what  remedy  are  you 
askiag  for)? 


\|)|>i  ll.mt's  IKIViiM'N 


D^" 


QATo 


30.b)  If  so,  what  is  (are)  the  enoi<s)7 


30.c)  Explain  how  yoa  were  harmed  by  the  enoi^s). 


31.a)  Do  yoa  believe  that  the  actioa  yoa 
are  appealing  violated  the  law? 


QYes 


QNo 


31.b)Ifso.whathw? 


31.c)  How  was  it  violated? 


32.a)  If  you  believe  yoa  were  discriminated  against  by  the  agency,  ia  coaacctioa  with  the  OMttcr  appealed,  because  of  either  your 
ncc,  ookv,  idigioa,  aex,  aatioaal  origin,  maiitil  states,  political  afniiatioa,  kaadicapping  coaditioa,  or  age,  indicale  so  aad 
explain  why  you  believe  it  to  be  true.  Yoa  must  indicate,  by  specific  examples,  how  you  were  discriminated  against. 


32.b)  Have  you  filed  a  fonaal  discrioanation  complaint  with  your  agency  or  any  other 

agency  concerning  the  matter  which  you  are  seeking  to  appeal?  UVes  (attach  a  copy)      Uno 


32.c)UytX,fUccfaDd(agmcykimmbermmlstrret.cil^slalt,m9dZlPcoil^ 


32^)  Date  Tiled  (motik,  day.  yearf 


32.e)  His  a  decisioa  been  issued? 

QYes  (attachaeopy)       Q  No 


0|«wl  Hon  W  (In  7/91) 
MSM 

scmtiMa^iiai 
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33.a)  Have  yoa,  or  aayaae  ia  yoar  behalf;  OM  a  IbiaMl  gric«aace  with  yoar 
agaacy  coacciaiag  tUs  BMHer.  aadera  aegotialed  grievaaoe  piooedare 
provided  by  a  collective  bargaining  agreement? 

QYes  (attodtmeopy)        QNo 


33.C)  If  yes,  place  filed  (agtmcy,  mmbtraidttntt,  cUy.  itau,  mtdZIPeo^) 


!3.b)DateriM 


*^yeett 


33.d)  Hu  a  decision  been  issued? 

QYes  (miackaeapyi        Qno 


33.e)  If  yes.  dale  issued  (momK  day,  yemi 


34.  Yoa  may  have  a  right  to  a  hearing  oa  this  appeal.  If  you  do  aot  want  a  hearing,  the  Board  will  nake  ito  deciston  on  the  basis 
of  the  documento  you  and  the  agency  submit,  after  providing  yoa  and  the  agency  with  an  opportunity  to  submit  addilioMl 
documents.  If  neither  box  is  checked,  the  Board  will  presume  you  do  not  want  a  hearing,  and  none  will  be  scheduled. 

Doyoawaatahaariag?      QYes  Q  No 

If  you  choose  to  have  a  heating,  the  Board  win  notify  you  where  and  when  it  is  to  be  heM. 


INSTRUCnONB 

Fill  out  this  part  only  if  you  are  appealing  from  a  Reduction  in  Force.  Your  agency^  peisonael  offiee  caa  fbmish  yoa  wtt  BMst  of 
the  information  requested  below. 


3S.  Retention  group  and  sub-group 


36.  Service  computalioa  dsle 


37.a)  Has  yoar  ageacy  ofCered  you  aaother 
position  rather  than  separating  you? 


QYeM 


QNo 


37.b)  Title  of  position  offered 


37.c)  Grade  of  poailioa  offered 


37.d)  Salary  of  posiboB  ofTeied 
$  per 


37.e)  Location  of  poaitioa  offered 


37.f)  Did  yoa  accept  this  poaitioa? 

QYes  Q  No 


38.  Explain  why  yoa  think  yoa  ahoald  aot  have  beea  affected  by  the  Reductioa  In  Force.  (Eytowaiiowi  eotdd  mebtde:  yom  were 
pieced  in  ihe  wnmg  retentiom  group  or  sub-group;  em  error  wes  made  k  the  coofulatiom  ofyottr  service  eompumiiom 
dau;eompedA>earet¥ms  too  mrrow;improperfy  reached  for  separaHoH  from  competiti\^  level;  mtexceptkmwes  mode  mite 
regular  order  of  »lectiom:fiM  30-day  mMice  was  iM  given;  you  believe  you  have  ossigHmeMfbwHp  or  retrealjrigh^ 
other  reasons.  Please  provide  as  much  ii^brmation  as  possible  regarding  each  reason.) 


tm^rnVU) 


ICniMaillH 
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Tart  Nil  Uhislkhlowiiii;  .\cli>  il\ 


INSTRUCTIONS  | 

Complete  Parts  VII  ind  VIII  of  this  fonn  only  if  you  lielieve  the  action  you  are  appealing  is  tMscd  on  whistleblowing  activities. 


39.a)  Have  you  disclosed  information  that  evidences  a  violation 
of  any  law,  rale,  or  regulation;  gross  misnunagement;  a 
gross  waste  of  funds;  an  alnise  of  authority;  or  a  substantial 
and  specific  danger  to  public  health  or  safety? 

Qyies  (attack  a  copy  or^tmmmary  of  disclosure)    LjNo 


39.b)  If  yes,  provide  the  name,  title,  and  office  address  of  the 
peison  to  whom  the  disclosure  was  nude 


39.c)  I>ate  the  disclosure  was  made  (moitih,  day,  yetv) 


40.  If  you  believe  the  action  you  are  appealing  was...  (pUase  check  appropriau  box) 

^Threatened  ^^Proposed 

DroAoi  QNotTaken 

-.because  of  a  disclosure  evidencing  a  violation  of  any  law,  rale,  or  regulation;  gross  mismanagement;  a  gross  waste  of  funds;  an 
abuse  of  authority;  or  a  substantial  and  ^cific  danger  to  public  health  or  safety,  provide: 

a)  a  chronology  of  facts  concerning  the  action  appealed;  and 

b)  exphia  why  yo«  believe  the  action  was  based  on  whistleblowing  activity  and  attach  a  copy  of  any  documentary  evidence 
which  supports  your  statement. 


aJB(aw7m) 

Msrn 

5Cf«ll01a«llM 
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41.a)  Have  y<w  sougM  cofiedive  actioa  from  the  OfCce  of  Special 
Coaasel  coaceming  the  nction  which  you  are  appeali^? 

DYes  (mmchm<»py)       Qno 

41.b)  If  yet,  dMe(s)  filed  (montK  day.  yami 

41.c)  Place  filed  (kxaliam,  mmber  amd ttnet,  cky,  stale,  aitdZlPcodt) 

42.  Have  you  received  a  written  notice  of  your  right  to  file  thU  appeal  from  the  Office  of  Special  Counsel? 
DKcs  (attachmcapy)         QMo 

43.a)  Have  yo«  already  icqneeted  a  stay  from  the  Board  of  the 
action  yon  are  aeeking  to  appeal? 

Dl'es  (mackmeepy)         QNo 

43.b)  If  yet,  dale  requested  (montK  day,  year) 

43.C)  Place  filed  (location,  tmmber  cmd  street,  city,  state,  and  ZIP  code) 

43.d)  Hat  there  been  a  decision? 

D  Yes  (attach  a  copy)       0  **<> 

INSTRUCTIONS 

You  may  request  a  stay  of  a  peaoaiiel  action  allegedly  bnsed  on  timukaneomly  aerve  it  upon  the  ageac/t  loal  aeiviciag  penonnel 

whistleblowing  at  any  time  after  yon  become  eligible  to  file  an  office  or  the  ageacy'a  designated  rq>ieaealative.  5  CF.R  1209.8. 
appeal  with  the  Board  under  S  CFJt.  12093,  but  BO  later  than  the 

time  limit  set  for  the  close  of  ditcovery  in  the  appeal.  The  tUy  If  your  ttay  requett  it  being  filed  prior  to  filing  aa  appeal  with  the 

request  may  be  filed  prior  to,  timultaneout  with,  or  after  the  filing  Board,  you  mutt  con4>lete  Parts  I  and  II  and  ilent  4 1  teov^  43 

of  an  appeal.  When  you  file  a  stay  request  with  the  Board,  you  nntt  tbove. 


44.  On  separate  sheeU  of  paper,  please  provide  the  following.  Please  put  your  name  and  address  at  the  top  of  each  page. 


a .  A  chroBology  of  Cicti,  iachidiag  ■  description  of  the 
disclotttR  and  the  action  ttkea  by  the  agency  (unless  you 
have  ■trendy  supplied  thii  infornutioa  ia  Part  VII  above). 

b.  Evidence  and/or  argument  demonstrating  that  the: 

(1)  action  threatened,  proposed,  taken,  or  not  takea  it  a 
peitoanel  action,  nt  defined  ia  5  CF.R.  1209.4(a);  and 

(2)  action  oomptaiaed  of  wat  based  on  whittleblowiBg,  at 
defined  in  5  CJ'Jt  1209.4(b)  (unlest  you  have  already 
supplied  this  information  ia  Part  Vn  above). 

c.  Evidence  and/or  aigumeat  deowastnting  that  there  it  a 


rabttaatial  likelihood  that  yo«  will  prevail  on  the  merila  of 
your  appeal  of  the  personnel  action. 

d.  Documentary  evidence  that  supports  your  ttay  request 

e.  Evidence  and/or  argument  addressing  how  long  the  stay 
tbould  remain  in  effect. 

f.  Certificate  of  aervice  tpecifying  how  and  when  the  ttay 
lequett  wu  lerved  on  the  agency. 

g.  Yon  Buy  provide  evidence  and/or  argument  concerning 
whether  a  ttiy  would  impose  extreme  htrdship  on  the 
agency. 


scnnoiainN 


wuMO  COM  nm^\^ 
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Dated:  October  24. 1991. 
Robert  E.  Taylor. 
Clerk  of  the  Board. 
|FR  Doc.  91-25980  Filed  10-28-91:  8:45  am| 

BIU-INQ  COOC  7400-01-11 


DEPARTMENT  OF  AGRICULTURE 
Commodity  Credit  Coq)oration 
7  CFR  Part  1435 

Sugar  Marketing  Assessments 

AOENCY:  Commodity  Credit  Corporation. 

USDA. 

action:  Final  rule. 

summary:  This  Hnal  rule  sets  forth  the 
regulations  necessary  for  the  collection 
of  the  nonrefundable  marketing 
assessments  imposed  on  sugar 
processed  from  domestically  produced 
sugar  beets  and  sugarcane  as  required 
by  amendments  made  by  the  Omnibus 
Budget  Reconciliation  Act  of  1990  (the 
"Reconciliation  Act")  to  the  Agricultural 
Act  of  1949  (the  "1949  Act").  This  final 
rule  revises  provisions  on  marketing 
assessments  established  by  an  interim 
rule  to  implement  the  assessments 
which  was  published  in  the  Federal 
Register  on  ]une  19. 1991  (56  PR  28034). 
IFFECnvE  DATE:  This  final  rule  is 
effective  on  November  1, 1991. 
FOR  FURTHER  INFORMATWN  CONTACT: 
Matt  Smargiasso.  Financial 
Management  Division.  Agricultural 
Stabilization  and  Conservation  Service; 
telephone:  (202)  382-0011. 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
United  States  Department  of  Agriculture 
(USDA)  procedures  implementing 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  classified  as  "not  major". 

It  has  been  determined  that  the 
provisions  of  this  final  rule  will  not 
result  in:  (1)  An  annual  effect  on  the 
economy  of  $100  million  or  more;  (2) 
major  increases  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation  or  on  the  ability 
of  United  States-based  enterprises  to 
compete  in  domestic  or  export  markets. 

The  Executive  Vice  President. 
Commodity  Credit  Corporation  (CCC) 
certifies  that  this  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Consequently,  a  regulatory  flexibihty 
analysis  is  not  required  under  the 


provisions  of  the  Regulatory  Flexibility 
Act. 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  not  have  a  significant  impact 
on  the  quality  of  the  human 
environment.  Therefore,  an 
Environmental  Assessment  and  an 
Environmental  Impact  Statement  are  not 
necessary  for  this  final  rule. 

This  final  rule  requires  an  information 
collection  form  CCC-80  which  has  been 
approved  by  the  Office  of  Management 
and  Budget  (0MB)  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  chapter 
35)  and  has  been  assigned  OMB  No. 
0560-0134.  The  public  reporting  burden 
for  these  collections  of  information  is 
estimated  to  vary  from  60  to  120  minutes 
per  response,  with  an  average  of  90 
minutes  per  response  including  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information. 

The  program  covered  by  this  final  rule 
is  not  subject  to  the  provisions  of 
Executive  Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  See  the  notice 
related  to  7  CFR  part  3015.  subpart  V, 
published  at  48  FR  29115  (June  24, 1983). 

Because  the  Reconciliation  Act 
required  the  imposition  of  assessments 
on  the  1991  crops  of  raw  cane  sugar  and 
beet  sugar,  which  began  on  July  1, 1991, 
an  interim  rule  was  promulgated 
effective  upon  publication  in  the  Federal 
Register  on  June  19, 1991  (56  FR  28034). 
Comments  on  the  interim  rule  were 
received  from  10  interested  parties. 
Based  on  consideration  of  various 
comments  received,  the  final  rule  has 
changed  some  of  the  regulations 
promulgated  by  the  interim  rule.  These 
changes,  in  many  cases,  may  result  in  an 
adjustment  to  amounts  already  remitted 
to  CCC.  Any  such  adjustments  will  be 
handled  by  procedures  to  be  developed 
by  the  Controller,  CCC. 

Summary  of  Changes/Comments 

Each  of  the  ten  commcnters  suggested 
that,  since  the  assessment  was 
designated  a  marketing  assessment  in 
the  1949  Act,  the  triggering  event  that 
makes  the  assessment  due  and  payable 
should  be  the  marketing — rather  than 
the  production — of  raw  cane  sugar  or 
beet  sugar.  CCC  agrees  with  the 
comments  and  has  amended  the 
regulations  accordingly  to  trigger  the 
marketing  assessment  on  the  first 
marketing  of  raw  cane  sugar  or  beet 
sugar.  However,  since  it  is  clear  that 
Congress  did  not  intend  to  exempt  from 
the  assessment  any  sugar  processed 
from  domestically  produced  sugarcane 


or  sugar  beets,  CCC  has  defined 
marketing  so  as  to  include  all 
dispositions  of  sugar  by  a  first  processor 
of  sugarcane  or  sugar  beets. 

Several  commenters  suggested  that 
CCC  require  quarterly  rather  than 
monthly  assessment  remittances  and 
that  remittances  should  be  due  45  days 
after  the  end  of  a  quarter.  CCC  provided 
for  monthly  assessments  in  the  interim 
rule  since  monthly  reconciliations  are 
the  standard  for  most  accounting 
systems.  It  has  been  CCC's  experience 
that  the  longer  the  period  of  time  that 
goes  by  between  reconciliations,  the 
more  difficult  and  time  consuming  the 
task  of  verifying  compliance  becomes. 
Therefore,  CCC  made  no  change  in  the 
monthly  remittance  requirement. 

One  commenter  suggested  that 
Hawaii  administer  marketing 
assessment  payments  on  a  state-wide 
basis  because  Hawaii  sugarcane 
production  and  sugar  processing, 
marketing  and  refining  is  vertically 
integrated,  making  it  more  difficult  to 
draw  the  line  between  the  processor  and 
refiner  than  in  most  other  sugarcane 
operations.  However,  CCC  notes  that 
there  are  other  integrated  producer/ 
processor/refiner  operations.  Section 
206(i)(l)  of  the  1949  Act,  as  added  by  the 
Reconciliation  Act,  clearly  states  that 
the  "first  processor  of  sugarcane"  is 
responsible  for  paying  the  assessment 
and  for  any  civil  penalty  assessed  for 
not  paying  the  assessment.  Hawaii 
processors  can  arrange  to  have  a 
cooperatively-owned  marketing  entity 
collect  and  remit  marketing  assessments 
on  behalf  of  the  processors  that  are 
members  of  the  cooperative,  but  such 
processors  will  remain  legally 
responsible  to  ensure  that  the 
assessments  are  properly  paid. 

Several  commenters  suggested  that  a 
civil  penalty  of  100  percent  of  the  loan 
rate  is  excessive.  CCC  agrees  that  such 
a  civil  penalty  might  be  excessive  in 
certain  circumstances,  such  as  purely 
negligent  errors  or  omissions. 
Accordingly,  CCC  has  changed  section 
1435.204  to  permit  an  adjustment  in  the 
amount  of  the  civil  penalty  based  upon 
the  circumstances  of  the  violation. 

One  commenter  suggested  that 
calendar  months  may  not  be  the  most 
efficient  basis  to  calculate  sugar 
processed.  This  should  not  be  a  concern 
with  the  assessment  being  triggered  by 
the  marketing  of  sugar  rather  than  its 
processing. 

Several  commenters  suggested 
guidelines  should  be  provided  that 
suggest  what  is  acceptable  evidence  of 
production  or  that  recordkeeping 
requirements  should  be  more  specific. 
CCC  believes  that  standard  business 
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documentation.  e.g..  invoices  and  bills  of 
lading,  should  exist  to  substantiate 
marketings  and.  thereby,  the  value  of 
assessments  due  and  payable  to  CCC. 
Processors,  at  a  minimum,  should 
maintain  sufBcient  data  to: 
— Distinguish  their  processing  of 

domestic  sugar,  sugar  beets  or 

sugarcane  if  they  also  process 

imported  sugar,  sugar  beets  or 

sugarcane;  and 
— Distinguish  their  marketing,  after  July 

1991,  of  sugar  processed  prior  to  the 

1991  crop  year. 

Several  commenters  suggested  that 
the  assessment  could  apply  to  1990  crop 
beets.  The  law  is  clear  that  the 
assessment  applies  only  to  the  1991 
through  1995  crops  of  sugarcane  or  sugar 
beets.  It  will  be  up  to  processors  to 
document  marketings  of  sugar  produced 
during  tlfe  1990  crop  year  that  are 
exempt  from  the  assessment.  Section 
1435.201  is  being  amended  to 
incorporate  the  definition  of  the  crop 
year  used  for  purposes  of  the  price 
support  program. 

Two  commenters  suggested  that  the 
definitions  of  alternative  and 
intermediate  products  should  be 
clarified.  The  interim  rule  included 
definitions  of  alternative  and 
intermediate  products  because  the 
interim  rule  based  the  assessments  on 
processings  rather  than  maricetings.  Tliis 
final  rule  amends  the  regulations  to 
trigger  the  marketing  assessment  on  the 
first  marketing  of  raw  cane  sugar  or  beet 
sugar.  Accordingly,  the  definitions  of 
alternative  and  intermediate  products 
are  no  longer  needed  and  have  been 
removed.  Since,  clearly.  Congress  did 
not  intend  to  exempt  any  sugar 
processed  from  domestically  produced 
sugarcane  or  sugar  beets  from  the 
assessments,  CCC  has  modified  the 
definitions  of  beet  sugar  and  raw  cane 
sugar  so  as  to  include  all  forms  of  sugar 
produced  by  first  processors  of 
sugarcane  or  sugar  beets,  in  particular, 
raw  cane  sugar  has  been  defined  to 
include  the  raw  value  of  cane  syrup  and 
edible  molasses.  Products  derived  from 
domestic  sugarcane,  sugar  beets  or 
molasses  that  do  not  get  processed  into 
a  form  described  in  these  definitions 
(e.g.,  inedible  molasses,  bagasse,  etc.) 
are  not  subject  to  assessments.  It  should 
be  noted  that  the  raw  cane  sugar 
marketing  assessment  rate  reflects  an 
adjustment  to  raw  value,  and  all  forms 
of  raw  cane  sugar  must  be  converted  to 
raw  value  prior  to  calculation  of  the 
assessment. 

Statutory  Background 

Section  1105(c)  of  the  Reconciliation 
Act  amended  section  206  of  the  1949  Act 
to  provide  that  for  the  1991  through  1995 
crops  of  sugarcane  and  sugar  beets,  the 


first  processor  shall  remit  to  CCC  a 
nonrefundable  marketing  assessment  in 
an  amount  equal  to  0.18  cents  per  pound 
of  raw  cane  sugar  and  0.193  cents  per 
pound  of  beet  sugar,  respectively.  As 
amended,  section  206  of  the  1949  Act 
provides  for  the  imposition  of  civil 
penalties  if  any  person  fails  to  remit 
such  funds  or  to  comply  with  the 
recordkeeping  requirements  which  are 
necessary  to  ensure  that  such 
collections  or  remittances  are  made. 

Summary  of  the  Final  Rule 

Generally,  the  final  rule  provides  as 
follows: 

1.  Area  of  Coverage 

The  marketing  assessments  apply  to 
all  first  processors  of  domestically 
grown  sugar  beets  and  sugarcane 
operating  in  the  50  United  States,  the 
several  territories,  the  District  of 
Columbia,  and  Puerto  Rico. 

2.  Marketing  Assessments  Payable 

The  marketing  assessments  shall  be 
payable  on  all  beet  sugar  and  raw  cane 
sugar,  as  defined,  processed  during  the 
1991  through  1995  crop  years.  The 
marketing  assessment  for  raw  cane 
sugar  shall  apply  to  the  raw  value  of 
such  sugar  that  would  be  calculated  if 
the  product  were  placed  under  price 
support  loan.  The  marketing  assessment 
rate  for  beet  sugar  shall  apply  to  the 
actual  weight  of  the  beet  sugar. 

3.  Time  for  Remittance 

Remittances  will  be  due  by  the  end  of 
the  month  following  the  month  in  which 
the  sugar  was  marketed.  Marketing  will 
be  deemed  to  have  occurred  on  the 
earlier  of: 

— With  respect  to  any  first  processor, 
the  date  of  shipment  in  conjunction 
with  a  sale  or  other  disposition,  of  the 
raw  cane  sugar  or  beet  sugar  from  the 
facility  of  the  first  processor,  or 
— With  respect  to  an  integrated 
processor-refiner,  the  moving  of  raw 
cane  sugar  into  the  refining  process  of 
the  integrated  processor-refiner,  or 
— The  date  that  sugar  was  forfeited  to 
the  CCC  under  the  price  support 
program  for  sugarcane  and  sugar 
beets,  - 

list  of  Subjects  in  7  CFR  Part  1435 

Loan  programs/agriculture,  Price 
support  programs.  Reporting  and 
recordkeeping  requirements.  Sugar. 

Accordingly.  7  CFR  part  1435  is 
amended  as  follows: 


PART  143S--SUGAR 

The  authority  citation  for  part  1435  is 
revised  to  read  as  follows: 


Authority:  7  U.S.C  1359ua-13!i9ii.  1421. 
1423. 1446g:  IS  U.S.C  714b  and  714c. 

2.  Subpart — Sugar  Marketing 
Assessments,  consisting  of  sections 
1435.200-1435.206  is  added  to  read  as 
follows: 

Sugar  Marketing  Asseewnenis 

Subpart— 

Sec 

1435.200  General  itatement. 

1435.201  Definitions. 

1435.202  Amount  of  the  marketing 
assessment. 

1435.203  Remittance. 

1435.204  Civil  penalties  and  interest. 

1435.205  Maintenance  and  inspection  of 
records. 

1435.206  Refunds. 

Subpart— Sugar  Marketing 
Assessments 

S143S.200    General  statement 

(a)  This  subpart  sets  forth  the  terms 
and  conditions  for  the  payment  to  the 
Commodity  Credit  Corporation  of 
marketing  assessments  for  the  1991 
through  1995  crops  of  sugar  beets  and 
sugarcane. 

(b)  The  marketing  assessment  applies 
to:  (1)  The  marketing  by  first  processors 
of  all  raw  cane  sugar  produced  during 
the  1991  through  1995  crop  years;  and 

(2)  The  marketing  by  first  processors 
of  all  beet  sugar  produced  during  the 
1991  through  1995  crop  years. 

(c)  All  first  processors  of  sugar  beets 
and  sugarcane  are  responsible  to  remit 
the  marketing  assessments. 

(d)  The  marketing  assessments  shall 
be  due  and  payable  to  the  Commodity 
Credit  Corporation  by  the  last  day  of  the 
calendar  month  following  the  month  in 
which  the  beet  sugar  or  raw  cane  sugar 
was  marketed. 

{1435^1    Definitions. 

Beet  sugar  means  sugar,  whether  in 
liquid  or  crystalline  form,  processed 
from  domestically  produced  sugar  beets 
or  sugar  beet  molasses. 

Crop  year  shall  have  the  same 
meaning  as  is  ascribed  to  such  term  in 
S  1435.3  of  this  part. 

First  processor  means  a  person  who 
conunercially  processes  sugar  beets, 
sugarcane,  or  molasses  into  beet  sugar 
or  raw  cane  sugar. 

Integrated  processor-refiner  means  a 
person  who  commercially  processes 
sugarcane  into  raw  cane  sugar  and  also 
refines  raw  cane  sugar  into  refined 
sugar. 

Marketed  means:  (1)  With  respect  to 
any  first  processor  other  than  an 
integrated  processor-refiner,  the 
shipment  in  conjunction  with  a  sale  or 
other  disposition,  or  the  forfeiture  to  the 
CCC,  of  beet  sugar  or  raw  cane  sugar  by 
the  first  processor  of  such  sugar,  and 
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(2)  With  respect  to  an  integrated 
pi  ocessor-refiner.  the  moving  of  raw 
cane  sugar  into  the  refining  prccess,  the 
sliipment  of  raw  cane  sugar  in 
conjunction  with  a  sale  or  other 
disposition,  or  the  forfeiture  of  such 
81  gar  to  the  CCC.  Beet  sugar  or  raw 
citne  sugar  will  be  deemed  to  have  been 
marketed  as  of  the  date  of  shipment  of 
such  sugar  from  the  facility  of  the  first 
processor,  the  date  on  which  such  raw 
cane  sugar  was  moved  into  the  refining 
process  by  an  integrated  processor- 
refiner,  or  the  date  on  which  such  sugar 
was  forfeited  to  the  CCC. 

Raw  cane  sugar  means  crystalline 
raw  sugar,  cane  syrup  or  edible 
molasses,  processed  from  domestically 
produced  sugarcane  or  sugarcane 
molasses. 

Raw  value  of  any  quantity  of  raw 
cane  sugar  means  its  equivalent  in  terms 
of  ordinary  commercial  raw  sugar 
testing  96  degrees  by  the  polariscope. 

§1435.202    Amount  of  ttw  nMrtiatina 


(a)  The  amount  of  the  beet  sugar 
marketing  assessment  to  be  remitted 
shall  be  the  sum  determined  by 
multiplying  the  number  of  pounds  of 
beet  sugar  marketed  in  a  calendar 
month  by  0.193. 

(b)  The  amount  of  the  marketing 
assessment  on  raw  cane  sugar  to  be 
remitted  to  CCC  shall  be  the  sum 
determined  by  multiplying  the  nimiber  of 
pounds,  raw  value,  of  raw  cane  sugar 
marketed  in  a  calendar  month  by  0.18 
cents. 

91435.203    Rwnmanc*. 

(a)  First  processors  shall  remit 
marketing  assessments  to  the  CCC  by 
the  last  day  of  the  month  following  the 
month  in  which  the  beet  sugar  or  raw 
cane  sugar  was  marketed. 

(b)(1)  First  processors  shall  prepare 
and  submit  a  form  CCC-60  each  month 
that  shows  the  quantity  of: 

(i)  Beet  sugar  marketed  during  the 
previous  calendar  month;  and 

(ii)  Raw  cane  sugar  marketed  during 
the  previous  calendar  month. 

(2)  Form  CCC-80  shall  be  submitted 
along  with  the  remittance  of  the 
assessment. 

(c)  Remittances  not  received  by  the 
last  day  of  the  calendar  month  following 
the  month  the  beet  sugar  or  raw  cane 
sugar  was  marketed  will  be  considered 
late  and  the  processor  shall  be  assessed 
a  civil  penalty  and  interest  in 
accordance  with  i  1435.204  of  this 
subpart 

(d)  Sugar  processors  shall  send  the 
remittance  and  form  CCC-80  as 
specified  by  CCC. 


§  1495.204    Chrfi  pcnettiM  and  IntarcsA. 

(a)  Any  first  processor  who:  (1)  Fails 
to  remit  on  a  time^^  basis,  the  entire 
amount  of  any  marketing  assessment 

(2)  Fails  to  submit  form  CCC-80  fully 
and  accurately  completed,  or 

(3)  Fails  to  maintain  and  permit 
inspection  of  records  as  required  by 
section  1435.205  of  this  subpart  shall  be 
liable  for  a  civil  penalty  of  up  to  100 
percent  of  the  relevant  national  average 
price  support  loan  rate  times  the 
quantity  of  sugar  involved  in  the 
violation. 

(b)  In  addition  to  any  civil  penalty, 
interest  on  unpaid  assessments  or 
deficiencies  in  assessments  paid  shall 
be  due  and  payable  at  the  rate  specified 
in  part  1403  of  this  chapter  beginning  on 
the  first  day  of  the  month  after  the 
marketing  assessment  was  due  in 
accordance  with  §  1435.203  of  this 
subpart  and  such  interest  shall  continue 
to  accrue  until  such  amount  is  paid. 
Interest  shall  be  charged  for  amounts 
that  are  not  received  by  the  required 
date;  however  if  full  payment  of  an 
assessment  is  received  within  30 
calendar  days  of  the  date  on  which  the 
assessment  was  due,  no  interest  shall 
apply. 

(c)  The  Controller,  CCC,  shall  assess 
civil  penalties  and  interest. 

(d)  Administrative  appeal  of  any 
imposition  of  civil  penalties  shall  be 
made  by  filing  a  timely  notice  of  appeal, 
within  30  calendar  days  afte*  the  date  of 
imposition,  to  the  Director  of  the  ASCS 
Appeals  Division,  ASCS,  in  Washington, 
DC 

9  1435.205    Maintenance  and  biapectlon  of 


Representatives  of  CCC  shall  have  the 
right  to  have  access  to  the  premises  of 
the  processor  in  order  to  inspect 
examine,  and  make  copies  of  the  books, 
records,  accounts,  and  other  data  as  are 
deemed  necessary  by  CCC  or  CCC's 
agents  to  verify  compHance  with  the 
requirements  of  this  subpart.  Such 
books,  records,  accounts,  and  other 
written  data  shall  be  retained  by  the 
processor  for  not  less  than  three  years 
from  the  date  the  remittance  is  made  to 
CCC. 

9143&20C    Ref^jnde. 

Marketing  assessments  are 
nonrefundable.  However,  upon 
presentation  of  evidence  acceptable  to 
the  Controller,  CCC,  adjustments  in  an 
assessment  may  be  made  by  CCC  to 
reflect  the  actual  marketings  of  beet 
sugar  and  raw  cane  sugar. 


Signed  at  Washington.  DC  this  Sth  day  of 
October.  IflOl. 
KaMb  D.  Bierka, 

Executive  Vice  President,  Conmwdity  Credit 
CorponUkm. 
[FR  Doc.  S1-2575S  Filed  10-28-91: 8:45  mm] 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Parts  214  and  274a 

[INS  No.  1403-811 
RM1115-AC33 

Nonimmigrant  Classes;  Studanls,  F 
and  M  aassiflcations 

agency:  Immigration  and  Naturalization 
Service.  Justice. 
action:  Final  rule. 

SUtlMARV:  Section  221(a)  of  the 
Immigration  Act  of  1990  (IMMACT  90), 
provides  a  three-year  ofT-campus 
employment  program  for  F-1  students. 
To  implement  this  off-campus 
employment  provision-and  to  clarify  and 
streamline  the  current  procedures  for 
F-1  student  employment  authorization 
and  extension  of  stay,  the  Immigration 
and  Naturalization  Service  (the  Service) 
is  amending  the  F-1  student  regulations. 
These  regulations  will  improve 
efficiency  in  the  administration  of  the 
student-school  program. 
EFFECTIVE  DATE:  October  29, 1991. 
FOR  FURTHCa  INFORMATION  CONTACT: 
Pearl  B.  Chang,  Senior  Immigration 
Examiner,  Immigration  and 
Naturalization  Service,  Examinations 
Division,  425  I  Street  NW.,'  room  7122, 
Washington,  DC  20536,  telephone  (202) 
514-324a 
SUPFtEMENTARV  INFONMATION: 

Background 

1.  Pilot  Off-campus  Employment 
Program 

Section  221(a)  of  the  Immigration  Act 
of  1990  (IMMACT  90),  establishes  a 
three-year  off-campus  employment 
program  for  F-1  students.  Beginning 
October  1. 1991,  F-1  students  in  good 
academic  standing  are  authorized  to 
engage  in  part-time  and  off-campus 
work  for  a  specified  employer  after 
having  been  in  F-1  nonimmi^ant 
student  status  for  one  year.  The 
employer  must  provide  the  educational 
institution  and  the  Secretary  of  Labor 
with  an  attestation  that  it  has  recruited 
for  at  least  60  days  for  the  position  and 
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that  it  will  pay  wages  comparable  to 
those  paid  to  domestic  workers. 

The  Department  of  Labor  (DOL)  will 
set  forth  regulations  that  employers 
must  follow  in  their  recruitment  efforts. 
If  the  Secretary  of  Labor  determines  that 
an  employer  has  falsified  information  on 
the  attestation,  the  employer  will  be 
disqualified  from  employing  foreign 
students  under  this  program.  The 
Congress  has  also  directed  the 
Commissioner  to  submit  a  report,  before 
April  1, 1994,  on  the  effect  of  the  pilot 
program  on  prevailing  wages  and  a 
recommendation  on  whether  to  extend 
the  program. 

2.  The  Proposed  Rule. 

On  June  13, 1991,  the  Service 
published  a  proposed  rule  with  request 
for  comments,  in  the  Federal  Regjister  at 
56  FR  27211.  to  implement  the  pilot  off- 
campus  employment  provision  of 
IMMACT  90.  In  the  same  proposed  rule, 
the  Service  also  has  clarified  and 
simplified  the  current  procedures  for  F-1 
student  employment  authorization  and 
extension  of  stay.  The  proposed  changes 
were  designed  to  reduce  the  paperwork 
burden  for  the  students  and  schools,  and 
to  improve  the  F-1  student  program's 
operational  efficiency. 

It  should  be  noted  that  the  proposed 
rule  incorporated  the  public  comments 
to  an  earlier  proposed  rule,  55  FR  28767 
(1990),  that  was  issued  to  implement  the 
standard  employment  authorization 
application.  Form  1-765.  The  proposed 
rule  of  July  13, 1990.  which  was  not 
finalized,  would  have  required  students 
seeking  employment  off-campus  to 
apply,  in  person,  for  an  employment 
authorization  document  (EAD),  Form  I- 
688B,  to  the  Service  district  office  having 
jurisdiction  over  them. 

Discussion  of  Comments 

The  Service  received  more  than  three 
hundred  comments  in  response  to  the 
publication  of  the  proposed  rule.  About 
two-thirds  of  these  comments  were  from 
universities  and  colleges  with  a  large 
foreign  student  population.  The  rest  of 
the  comments  were  from  F-1  English 
language  schools  concerned  with  the 
language  that  was  placed  in  8  CFR 
214.2(f)(6)(ii),  which  was  interpreted  as 
requiring  that  language  school  students 
be  classified  as  M-1  nonimmigrants. 
While  most  of  the  commenters 
expressed  appreciation  for  the  Service's 
efforts  to  simplify  and  clarify  its 
regulations  and  felt  that  the  changes 
represented  an  overall  improvement  a 
great  number  of  them  also  had 
reservations  about  some  of  the  proposed 
changes,  specifically  in  the  areas  of 
extension  of  stay,  employment  and 
practical  training. 


Extension  of  Stay.  8  CFR  214.2(f)(7) 

The  Service  proposed  that  F-1 
students  be  admitted  for  duration  of 
status.  F-1  students  would  not  be 
required  to  apply  for  extension  of  stay 
as  long  as  they  were  maintaining  status 
and  making  normal  progress.  Those 
students  who  failed  to  complete  the 
educational  program  within  the  time 
period  indicated  on  the  Form  1-20  A-B, 
Certificate  of  Eligibility  for  F-1  Student 
Status,  would  be  rendered  out  of  status 
and  would  have  to  apply  for 
reinstatement. 

While  lauding  the  Service  for 
eliminating  the  cumbersome  extension 
of  stay  requirements,  the  commenters 
overwhelmingly  protested  the 
reinstatement  requirement.  They  said  it 
would  be  difficult  to  predict  an  accurate 
completion  date  for  students  since 
delays  were  frequently  caused  by 
unforeseen  circumstances.  The 
commenters  argued  that  the 
reinstatement  requirement  penalized 
students  for  delays  that  they  could  not 
control.  Therefore,  as  an  alternative, 
many  commenters  recommended  that 
the  schools  be  allowed  to  approve 
program  extensions  for  students  who 
have  continually  maintained  status  and 
simply  notify  the  Service  of  their 
decisions,  lliey  recommended  that 
program  extensions  be  limited  to  in- 
status  students  who  were  certified  by 
the  designated  school  official  (DSO)  to 
have  legitimate  academic  or  medical 
reasons  for  a  delay,  such  as  changes  of 
major  or  research  topics,  unexpected 
research  problems,  or  documented 
illnesses.  The  recommended  notification 
procedure  would  require  that  a  new 
Form  1-20  A-B  showing  a  new 
completion  date  and  a  certification  by 
the  DSO  on  Form  1-538  be  forwarded  to 
the  Service's  data  processing  center  in 
London,  Kentucky.  Delays  caused  by 
academic  probation  or  suspension 
would  not  be  acceptable  excuses  for 
program  extension. 

The  Service  agrees  that  the 
notification  procedure  is  a  reasonable 
alternative  to  reinstatement.  With  the 
DSOs  screening  out  ineligible  students, 
the  Service  is  satisfied  that  the  purposes 
of  extension  of  stay  can  be  effectively 
met  through  the  notification  procedure. 
The  Service  adopted  this  suggestion  in 
the  final  rule  and  revised  8  CFR 
214.2(f)(7)  accordingly.  The  new 
provisions  for  extension  of  stay  are 
applicable  to  all  F-1  students  as  of 
October  1. 1991.  regardless  of  their 
initial  admission  dates. 


On-campus  Employment.  8  CFR 
214.2(f)(9)(il 

1.  Education  Affiliation  by  Contract 

Most  commenters  supported  the 
Service's  proposal  to  expand  the 
definition  of  "on-campus"  to  include  off- 
campus  locations  that  are  educationally 
affiliated  with  the  established 
curriculum.  A  large  number  of 
commenters  requested  that  the 
definition  should  be  further  modified  to 
include  contract-based  educational 
affiliations.  They  pointed  out  that  many 
professors  have  contract-based  research 
grants  which  are  not  payable  through 
the  educational  institutions.  Including 
this  type  of  "contractually-based 
educational  affiliation  "  would  enable 
graduate  students  to  conduct  research 
under  the  supervision  of  their 
professors. 

Noting  the  similarity  in  the  above 
described  employment  and  a  graduate 
research  assistantship.  the  Service 
adopted  this  suggestion.  However,  to 
prevent  abuses  of  the  on-campus 
employment  program,  the  Service  will 
continue  to  require  that  employment 
pursuant  to  a  contract-based 
educational  affiliation  be  an  integral 
part  of  the  student's  educational 
program  and  be  commensurate  with  the 
level  of  study. 

2.  On-campus  Employment  Based  on 
Financial  Aid 

In  the  proposed  rule,  the  Service 
deleted  from  8  CFR  214.2{f)(9)(i)  the 
language:  "On-campus  employment 
pursuant  to  the  terms  of  a  scholarship, 
fellowship,  or  assistantship  is  deemed  to 
be  part  of  the  academic  program  of  a 
student  otherwise  taking  a  full  course  of 
study."  Several  commenters  maintained 
that  the  deletion  of  this  language  would 
blur  the  distinction  between  academic 
employment  and  employment  for  purely 
economic  reasons.  Other  commenters 
stated  that  the  deletion  would  preclude 
a  scholarship  student  from  engaging  in 
additional  employment  on  campus. 

Both  groups  of  commenters  have 
misunderstood  the  purpose  of  the 
deleted  language.  That  language  was  not 
intended  to  ensure  additional  on- 
campus  employment  opportunities  for 
students  on  scholarships  nor  to  create 
different  categories  of  on-campus 
employment.  Rather,  the  language  was 
deleted  to  clarify  that  students  who  are 
assigned  teaching  or  research 
responsibilities  pursuant  to  the  terms  of 
a  scholarship  or  fellowship  may  carry  a 
reduced  course  load.  For  example,  a 
student  enrolled  in  a  Master's  program 
is  normally  required  to  carry  nine 
semester  hours.  However,  it  is  a 


55610        Federal  Register  /  Vol.  56.  No.  209  /  Tuesday.  October  29.  1991  /  Rules  and  Regulations 


common  practice  among  educational 
institutions  to  restrict  students  awarded 
teaching  or  research  assistantships  to 
six  semester  hours.  The  Service  deleted 
the  referenced  language  from  this 
paragraph  because  it  was  confusing,  bi 
the  final  rule,  the  Service  placed  the 
referenced  language  in  8  CFR 
214.2(f)(6)(iii],  under  the  heading 
"Reduced  course  load,"  to  clarify  the 
point. 

3.  Employment  With  On-campus 
Commercial  Firms 

Several  commenters  urged  the  Service 
to  continue  the  current  policy  of 
requiring  that  on-campus  employment 
not  displace  United  States  residents, 
and  to  classify  employment  with  on-site 
commercial  firms  which  do  not  provide 
direct  student  services  as  off-campus 
employment.  The  Service  concurs  and 
has  amended  the  final  rule  accordingly. 

4.  On-campus  Employment  Between 
Two  Educational  Programs. 

A  number  of  commenters  urged  the 
Service  to  provide  for  continued  on- 
campus  employment  during  summer 
vacation  for  transfer  students  or 
graduating  students  who  are  in 
transition  between  two  degree 
programs.  The  Service  accommodated 
these  requests  and  revised  the  eighth 
sentence  in  8  CFR  214.2in(9](i)  to  read: 

"A  student  who  haa  been  issued  a  Form  i- 
20  A-B  to  begin  a  new  program  in  accordance 
with  the  provision  of  8  CFR  214.3(k)  and  who 
intends  to  eoroU  for  the  next  regular 
academic  year,  term  or  lessioii  at  the 
institution  which  issued  the  Fonn  1-20  A-B 
may  continue  on-campus  employment 
incident  to  status.  Otherwise,  an  F-1  student 
may  not  engage  in  on-campus  employment 
after  completing  a  course  of  st«dy.  except 
employment  for  practical  training  as 
authorized  under  paragraph  (fHH))  of  this 
section." 

Pilot  Off -campus  Empioyment  Program. 
'  8  CFR  214.2(9)rii) 

1.  General  Reaction 

The  commenters  generally  reacted 
favorably  to  the  proposed  implementing 
regulation  for  the  pilot  program. 
However,  many  were  coBcemed  that  the 
documentation  and  recrtiitment 
requirements  wouJd  discourage  small 
businesses  from  hiring  F-1  students. 
Therefore,  they  questioned  the 
effectiveness  of  the  pilot  program.  They 
wanted  the  Service  to  eliminate  the 
attestation  requirement  or,  at  the  very 
least,  shorten  the  required  recruitmeat 
period. 

The  attestation  and  the  60-<lay 
recruitment  are  both  statutory 
requirements  which  can  only  be 
amended  through  further  legislative 
action.  The  Commissioner  is  directed  by 


Congress  to  submit,  before  April  1, 1994, 
a  report  on  the  impact  of  this  pilot 
program  on  the  wages  of  domestic 
woricera  and  a  recommendation 
regarding  extensions  beyond  October  1, 
1994.  The  Service  has  always  supported 
part-time  student  employment  as  long  as 
it  does  not  depress  domestic  wages  or 
displace  United  States  residents.  The 
Service  will  contract  a  study  of  the 
impact  of  the  pilot  program  prior  to 
making  the  report  to  Congress  in  1994. 

Z  One  Year  In-status  Requirement 

Almost  all  of  the  commenters  ai;gued 
for  a  modification  of  the  Service's 
interpretation  of  the  one-year  off- 
campus  employment  prohibition.  They 
requested  that  the  statutory  language 
"one  full  year"  be  interpreted  to  mean 
one  full  academic  year  (nine  consecutive 
months)  to  allow  better  utilization  of  the 
pilot  program  by  students  and 
employers  alike.  Since  such  a  change  is 
consistent  with  the  Congressional  intent 
to  benefit  American  employers  while 
allowing  foreign  students  with  economic 
needs  to  work,  the  Service  complied. 

3.  DSO'a  Authorization  for  Off-campus 
Employment 

The  statute  provided  that  good 
academic  standing  be  a  prerequisite  for 
employment  authorization  imder  the 
pilot  program.  Those  authorized  to  work 
must  maintain  good  academic  standing 
at  all  times.  To  enable  the  DSOa  to 
monitor  the  students'  academic 
standings  more  easily,  the  final  rule 
provides  that  DSOs  authorize  off- 
campus  employment  in  renewable 
segments  of  up  to  one  year  for  the 
duration  of  a  valid  labor  attestation. 

When  a  student  transfers  to  a  new 
school,  the  DSO  at  the  new  school  may 
not  renew  an  off-campus  employment 
authorization  unless  either  a  copy  of  the 
original  attestation  or  a  new  attestation 
is  received.  The  DSO's  endorsement  on 
1-20  ID  shall  read  "part-time 
employment  (not  to  exceed  20  hours  a 
week  when  school  is  in  session) 
authorized  with  (name  of  employer)  at 
(location)  from  (date)  to  (date)."  To 
assist  with  the  data  collection  necessary 
for  the  program  status  report  to 
Congress  in  1994,  the  DSOs  must  notify 
the  Service's  data  processing  center  of 
each  off-campus  employment 
authorization  on  a  Form  1-538. 
Certification  by  Designated  Schools 
Official. 

4.  Monitoring  Responsibilities 

The  Service  was  asked  by  several 
DSOs  to  clarify  their  monitoring 
responsibilities.  DSOs  arc  not 
responsible  for  monitoring  a  student's 
authorized  off-campus  en^loyment 


beyond  verifying  that  the  student  is 
maintaining  good  academic  standing. 
Students  authorized  to  work  under  the 
pilot  program  are  limited  to  part-time 
employment  not  to  exceed  20  hours  a  . 
week  when  school  is  in  session. 
Emplo>Trs  who  violate  these  terms  are 
subject  to  penalties  under  the  employer 
sanctions  regulations  under  8  CFR  part 
274a. 

5.  Consolidation  of  Economic  Necessity 
Employment,  Pre-completion  Practical 
Training,  and  the  Pilot  Off-campus 
Employment  Program 

The  commenters  criticized  the 
proposed  regulations  as  replacing  the 
existing  employment  provisions  for 
economic  necessity  with  the  pilot  off- 
campus  employment  program.  Some 
commenters  argued  that  the  pilot  off- 
campus  employment  program  would  not 
adequately  provide  for  students  who 
had  unforeseen  economic  needs.  These 
commenters  speculated  that  employers 
would  be  reluctant  to  file  the  labor-and- 
wage  attestation.  They  feared  that  the 
attestation  requirement  would  severely 
curtail  the  student's  opportunity  for 
needed  employment. 

The  F-1  student  employment  program 
in  the  final  rule  represents  a  careful 
balance  between  the  Service's  desire  to 
allow  foreign  students  every  opportunity 
to  further  their  educational  objectives  in 
this  country  and  the  need  to  avoid 
adversely  affecting  the  domestic  labor 
market  'The  House  )udiciary  Committee 
report  on  HR  4300  (the  House  version  of 
IMMACT  90).  HJL  Rep.  No.  101-723. 
lOlst  Cong.,  2d  Sess.  at  67.  reprinted  in 
1990  U.S.  Code  Cong.  &  Admin.  News 
6710,  demonstrated  a  clear 
Congressional  concern  about  the 
Service's  plan  to  expand  student 
employment  authorization  without  any 
built-in  labor  safeguards.  The  proposed 
student  employment  provisions  are 
desired  to  carry  out  Congress'  intent  to 
expand  opportunities  for  both  business 
and  students  while  adequately 
protecting  domestic  workers.  Under  the 
final  rule,  F-1  students  regardless  of 
economic  needs  will  have  niunerous 
opportunities  for  employment  An  F-i 
student  may  work  on-campus  upon 
eru*ollment  as  a  full-time  student,  or  may 
work  off-campus  after  having  been  in 
status  for  one  academic  year  (nine 
months)  without  having  to  prove 
economic  necessity. 

Commenters  also  criticized  that  the 
proposed  rule  eliminated  the  pre- 
completion  practical  training  category. 
These  commenters  argued  that  the  pilot 
off-campus  employment  program  would 
not  adequately  provide  for  students  who 
wished  to  gain  practical  training 
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experience  coocurreot  with  their  course 
work.  They  recommend  broadenii^  the 
definition  of  ciuTic«dar  practical  traiaing 
to  indude  any  employment  whick 
relates  to  the  student's  area  of  academic 
study.  Under  the  fiimi  rale,  an  F-1 
student  may  participate  in  any  required 
cturicular  fwactical  training  as  soon  as 
school  begias  or  in  any  elective 
curricular  practical  training  after  having 
been  in  status  for  nine  mooths.  Aa  F-t 
student  eligible  for  practical  training  is 
entitled  to  one  full  year  of  practical 
training  after  coffi|»Ieting  the  educational 
program  if  he  or  she  has  had  less  than 
one  fuU  year  of  curricular  practical 
training. 

In  summary,  after  carefully 
considering  the  comments,  the  Service 
amended  the  proposed  procedures  as 
follows:  The  Service  reduced  the  one- 
year  bar  to  off-campus  employment  to 
nine  months  (one  academic  year); 
expanded  the  definition  for  on-campus 
employment;  exempted  the  nine-month 
in-status  requirement  for  required 
currictilar  practical  training;  and  lifted 
the  ceiling  for  both  required  and 
optional  curricular  practical  training  to 
facilitate  academically-oriented 
employment  The  Service  also 
streamlined  student  employment 
procedures  to  aHow  the  DSOs  to 
au^orize  employment  for  students  in  all 
situations  except  post-completion 
practical  trabiing.  With  all  these 
empioyment  opportunities  for  F-l 
students,  the  Service  is  coidident  that 
the  final  rule  adequately  provides  for  F- 
1  students  who  need  to  or  want  to  work 
without  the  risk  of  displacing  United 
States  resident  worlcers. 

roirrindar  Firacticai  TrafaA^  g  CFR 
21«.2(Q(18)0). 

The  prapoeed  rule  defined  carricular 
practkail  training  as  one  where  students 
are  awarded  academic  credits.  Many 
commenters  pointed  out  that  oertafai 
types  of  educational  programs,  sudi  as 
hotel  oianagement  nursit^.  law, 
engineering,  and  teaching,  routindy 
require  their  stadents  to  undertake  non- 
credit  iiUemshlpa.  Stadeots  are  oflm  not 
remunerated  for  their  participation  in 
these  training  programs.  Sonw 
commenters  urged  the  Service  to 
broaden  the  definition  of  curricular 
practical  training  to  tedade  these  types 
of  non-credit  ttatAog  program  that  are 
an  integral  part  of  an  estahUsbed 
OHtricafann.  Other  oomnieaters  ■■gfliisliiil 
even  broader  definitions  that  would 
indude  unspoasorad  emptoymant 
directly  relaled  to  the  atadod's  area  cf 
study. 

Although  the  Service  disa«raes  that 
imaponaored.  optJonal  eartpli^nieBt 
should  be  categoriecd  as  carricular 


practical  training,  the  Service  is 
persaaded  that  required  aon-ovdit 
internships  an  part  of  the  estabHsbed 
curricuhnn.  The  final  de&iitian  <d 
curricular  practical  training,  therefore, 
iadudes  required  ooncredit  internships 
or  practicunL 

On  a  related  matter,  a  laige  group  of 
commenters  pleaded  for  aa  exceptten  to 
the  mne-month  in  status  requirennnt  Cor 
practical  training  for  certain  graduate 
atndents.  They  stated  that  many 
graduate  students  are  enrolled  in 
programs  which  require  immediate 
participation  in  internships.  They 
maintained  that  the  nine-month  in  status 
reqoiremest  interferes  with  the  students' 
academic  programs.  The  Service 
concurs  and  provides  in  the  final  rule,  8 
CFR  214.2(f]j[10KO'  for  exceptions  for 
cooqielUng  cinauBstances. 

Post-completion  Practical  Training.  S 
CFR  214.2(!)(10)^. 

1.  A  Single  Period  of  Post-completion 
Practical  Trxiiaing 

Public  comments  on  the  Service's 
proposal  to  adjudicate  post-completion 
practical  training  in  one  application 
were  divided.  A  number  of  commenters 
stated  that  students  should  be  given  the 
option  to  split  post-completion  practical 
training  into  two  six-month  segments. 
Since  die  proposed  rule  did  not  provide 
summer  employment  for  graduating 
students  who  plan  to  begbi  a  new 
degree  program  in  the  fall,  these 
commenters  argued  that  splitting  post- 
completion  practical  training  would 
enable  these  students  to  woric  during  the 
summer  vacation. 

Post-coBpletion  practical  training  is 
intended  te  prepare  students  for  careers 
in  their  hoou  countries,  not  to  serve  as  a 
source  of  income  to  help  bridge 
edticatianal  programs  Splttting  post- 
completion  practical  trataing  into  two 
segments  would  undermine  the  intended 
purpose  of  the  pragraa  and  complicate 
the  adjadicatioa  process.  Further,  the 
final  rale  reduces  the  bar  to  employment 
from  one  faU  year  to  one  full  academic 
yaar  (t  months)  in  order  to  enable 
stsdents  seeking  summer  empioyment  to 
work  under  the  new  pilot  oif-campos 
empioyment  program.  Hm  Service  is  not 
persuaded  that  poet-oompletion 
practical  training  ahooU  be  split  into 
two  shorter  semnents. 


2.  Employment  Authorization  for  Post- 
Completion  Practical  Training 

A  niunber  of  commenters  contended 
that  post -completion  practical  training  1* 
an  extension  of  the  educational 
curriculum,  and  should  be  authorized  by 
the  DSOs.  Tikay  also  cited  lei^ltfay 
adjudicaiian  aa  snothsr  reason  why 


students  should  be  aathortaed 
employment  for  post-completion 
practical  traiidng  incident  to  status  by 
the  DSOs.  and  thereby  be  exempted 
from  the  EAD  requirement 

While  Oie  Service  recognizes  the 
legitimate  concern  about  lengthy 
adjudication  (see  the  separate 
discussion  on  that  issue  below),  it 
disagrees  with  the  assertion  that 
educational  institutions  should  have  the 
authority  to  grant  post-completion 
practical  training.  Edticational 
institutions  play  only  a  limited  role  in 
securing  emplo3nnent  for  students  for 
post-completion  practical  training 
purposes.  Students  who  wish  to  engage 
in  post -completion  practical  traiaing 
must  seek  employment  in  the  open 
market  This  employment  is 
unstructured  and  immonitored  by  the 
schools,  which  have  neither  control  over 
nor  responsibility  for  the  employers. 
Therefore,  the  Service  is  iu>t  persuaded 
that  post-completion  practical  training  is 
an  extension  of  the  educational 
curriculum  or  that  it  should  be 
authorized  by  the  schools.  Accordingly, 
the  Service  is  maintaining  its  authority 
for  employment  authorization  and  EAD 
issuance  for  post-oompletion  practical 
training. 

Finally,  many  commenters  suggested 
as  aa  alternative  that  F-1  students  be 
allowed  to  accept  employamnt  on  the 
recommendation  of  the  DSO.  but  be 
required  to  obtain  an  EAD  from  the 
Service  within  thirty  days  of  beginning 
employment  with  an  employer's  letter. 
This  approach  is  not  workable  for  two 
reasons:  (1)  The  studeat  may  not  accept 
employment  without  the  Service's 
approval  and  (2)  employers  are  required 
by  regulation  onder  8  CFR  part  274a  to 
verify  the  work  eligibihty  of  their 
employees  at  the  time  of  hire  and  to 
complete  a  Form  \-%.  Ea^loyment 
Eligibility  Verificatioa  Form,  within 
throe  businesa  days  of  tbe  hire. 

3.  EAD  for  F-1  Students 

Fearing  that  the  perceived  hardship 
assodateid  with  the  aoquisitifln  of  an 
EAD  would  iftscourage  faeaign  students 
from  seeking  practical  training,  maay 
commenters  mainteinari  that  EADs  were 
not  necessary  far  F-1  stadents  becaase 
employers  cotdd  be  adacated  to 
recogi^  and  accept  die  OSOs' 
authorization  on  i-9D  10  Copies.  The 
findings  of  a  recent  GAO  study  on  the 
subject  do  not  support  this  argument. 

The  GAO  study  asserted  a 
widespiead  pattern  cfdiscriminatien 
linked  direcdy  to  the  implementation  of 
UBipleyei  sanctions.  Aceerdtng  to  GAO. 
confusion  among  employers  revurting 
from  the  nndtipHcity  of  Affsrent 
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employment  authorization  documents 
was  unintentionally  leading  to 
discrimination  against  foreign  looking  or 
sounding  workers. 

To  reduce  the  burden  for  employers, 
the  Service  implemented  changes  that 
will  essentially  reduce  to  two  the 
number  of  Service-issued  work 
authorization  documents  for  aliens 
eligible  to  seek  employment  in  the  open 
market — the  standardized  Alien 
Registration  Card.  Form  1-551,  for 
immigrants  and  the  EAO  for 
nonimmigrants.  It  is  in  this  context  that 
students  are  required  to  apply  for  a 
Service  issued  EAD. 

4.  Timely  Processing 

Many  of  the  objections  to  the  EAD 
were  prompted  by  concern  about  the 
Service's  ability  to  adjudicate  the 
applications  in  a  timely  manner.  Almost 
all  of  the  commenters  questioned 
whether  the  Service  has  adequate  staff 
to  handle  the  additional  EAO  workload. 
Most  believed  that  the  Service's 
intention  to  give  preferential  handling  to 
F-1  student  applications  could  not 
"alleviate  the  inevitable  processing 
crunch  that  would  accompany  the 
proposed  rule  change."  They  urged  that 
additional  personnel  be  hired  to  ensure 
speedy  processing.  Several  commenters 
called  for  "up-front"  processing. 

Recognizing  that  speedy  processing  is 
the  key  to  the  successful  implementation 
of  the  EAD  project,  the  Service  has 
requested  additional  staff  positions  to 
handle  the  expected  increase  in 
workload.  Each  field  office  has  already 
been  allocated  additional  positions  in 
proportion  to  the  projected  work 
volume. 

The  Service  has  already  equipped  its 
field  offices,  including  all  of  the  major 
airports  and  land  border  ports,  with  an 
EAD  issuing  capability.  All  of  these 
offices  have  been  instructed  to  make 
special  arrangements  with  the  local 
educational  communities  to  expedite  the 
processing  of  student  applications. 
Where  feasible,  field  offices  are 
encouraged  to  schedule  up-fit)nt 
adjudication  for  student  EAD  issuance. 

By  hiring  additional  staff,  streamlining 
the  student  employment  authorization 
process,  and  giving  students  more 
flexibility  in  selecting  the  time  and 
location  for  EAD  applications,  the 
Service  will  be  able  to  implement  the 
EAD  efficiently  for  student  practical 
training. 

5.  Filing  of  the  Application 

To  give  students  the  flexibility  of 
selecting  a  suitable  time  for  filing  EAD 
applications,  the  Service  has  decided  to 
expand  the  filing  period  from  the 
proposed  90  days  to  120  days.  An  F-1 


student  may  file  an  application  for  an 
EAD  with  the  Service  o^ice  having 
jurisdiction  over  his  or  her  place  of 
residence  in  the  120-day  period 
beginning  90  days  before  and  ending  30 
days  after  the  date  of  graduation.  The 
Service  will  adjudicate  the  application 
and  issue  an  EAD  for  the  maximum  12 
months.  The  EAD  will  not  take  effect 
before  the  student  completes  the  course 
of  study  and  will  terminate,  in  any  ■ 
event,  no  later  than  14  months  from  the 
date  of  graduation. 

6.  Conversion  to  EAD 

Employment  authorizations  granted 
on  1-20  ID  (Student)  Copies  prior  to 
October  1, 1991,  will  remain  valid  until 
they  expire.  If  F-1  students  granted  only 
the  first-period  of  post-completion 
practical  training  by  the  DSO  before 
October  1, 1991,  wish  to  continue 
employment  for  the  second  six-month 
period,  they  must  apply  to  the  Service 
for  authorization  under  the  new 
procedure.  Those  who  choose  before 
October  1, 1991,  to  split  the  two  periods 
of  {tost-completion  practical  training  will 
be  required  to  apply  to  the  Service  for 
the  remaining  six-months  upon 
completion  of  a  new  course  of  study. 
(The  application  on  Form  1-765  must  be 
supported  by  a  statement  to  that  effect 
from  the  DSO.)  Students  applying  after 
October  1. 1991,  will  not  be  allowed  to 
split  post-completion  practical  training 
into  two  periods. 

Other  Imum 

1.  Employment  During  Pendency  of 
Reinstatement.  8  CFR  214.2(f)(16). 

Some  commenters  objected  to  the 
deletion  of  the  provision  for  continued 
employment  on  campus  during  the 
pendency  of  a  request  for  reinstatement. 
They  urged  a  retention  of  that  provision 
to  ease  possible  financial  hardship  on 
students. 

On-campus  employment  is  an 
immigration  benefit  which  is  only 
available  to  students  who  remain  in 
lawful  status.  Students  with  a  pending 
reinstatement  request  are  out  of  status 
and  ineligible  for  nonimmigrant  benefits. 
Hiring  students  who  are  no  longer 
maintaining  status  would  subject  the 
educational  institutions  to  sanctions 
under  the  Immigration  Reform  and 
Control  Act  (IRCA)  of  1986.  The  Service 
therefore  did  not  comply  with  this 
request. 

2.  Students  Returning  From  a 
Temporary  Trip  Abroad  to  Resume 
Authorized  Post-completion  Practical 
Training.  8  CFR  214.2(f)(13)(ii). 

It  has  come  to  the  Service's  attention 
that  the  last  sentence  of  paragraph 


214.2(f)(13)(ii)  gave  the  wrong 
impression  that  students  returning  to  the 
United  States  to  resume  authorized 
employment  after  a  temporary  trip 
abroad  could  be  admitted  on  the  basis 
of  an  unexpired  EAD  alone.  The 
provisions  for  an  F-1  student  seeking 
reentry  after  a  period  of  temporary 
absence  from  the  United  States  as 
contained  in  {  214.2(f)(4)  clearly  require 
the  student  to  present  either  a  new  Form 
1-20  A-B  or  an  1-20  ID  endorsed  for 
reentry  by  the  DSO.  To  correct  this 
misconception,  the  final  rule  provides 
that  a  returning  F-1  student  present  an 
unexpired  EAD  and  an  1-20  ID  endorsed 
by  the  DSO  within  the  last  six  months 
for  reentry. 

3.  Original  1-20  ID  for  Dependent 
Travel. 

Several  commenters  questioned  the 
need  for  the  F-1  student's  1-20  ID  or  a 
new  Form  1-20  A-B  for  F-2  dependents 
who  follow  to  join  the  student  as 
contained  in  8  CFR  214.2(f)(3).  They  said 
that  photocopies  of  the  original  1-20  ID 
should  be  acceptable.  Both  the  Service 
and  the  Department  of  State  have  an 
outstanding  policy  of  not  accepting 
reproduced  copies  of  any  documents 
which  are  used  as  the  basis  for  issuing 
visas  or  granting  entries  into  the  United 
States.  However,  a  reproduced  copy  of 
the  F-1  student's  original  1-20  ID  is 
acceptable  if  the  copy  bears  an  original 
endorsement  for  reentry  by  the  DSO, 

4.  F-1  Classification  for  Language 
Schools. 

The  Service  inadvertently  included 
language  instruction  in  the  last  sentence 
of  8  CFR  214.2(f)(6)(ii)  when  clarifying 
that  provisions  of  8  CFR  214.2(f)(6]  are 
not  applicable  to  schools  which  devote 
themselves  primarily  to  vocational  or 
business  instruction.  This  oversight 
resulted  in  more  than  one  hundred 
protest  letters  from  English  language 
schools  with  an  F-1  classification.  The 
Service  never  intended  to  reclassify 
English  language  schools,  as  they  are 
statutorily  classified  as  F-1  schools.  The 
reference  to  language  instruction  was 
deleted  from  8  CFR  214.2(f)(e)(ii). 

Notice  to  Public 

Copies  of  the  final  rule,  the  revised 
Form  1-538,  and  a  notice  to  employers, 
which  can  be  shown  to  employers  by 
the  students,  are  being  distributed  to  all 
schools  authorized  to  accept  foreign 
students.  The  information  packet  will  be 
sent  to  all  Service-approved  schools. 

In  accordance  with  5  U.S.C.  605(b).  the 
Commissioner  of  the  Immigration  and 
Naturalization  Service  certifies  that  this 
rule  will  not  have  a  significant  adverse 
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economic  impact  on  a  substantial 
number  of  small  entities.  This  rale  is  not 
a  major  rtrie  within  the  meaning  of 
section  1(b)  of  E.0. 12291.  nor  does  this 
rale  hare  Federalism  implications 
warranting  tht  preparation  of  a 
Federalism  Assessment  in  accordance 
with  E.0. 12612 

The  infonnation  collection 
requirements  contained  in  this 
regulation  are  being  submitted  to  0MB 
for  review  and  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act.  Control  numbers  for  previously 
approved  information  collections  are 
contained  in  6  CFR  299.5  Display  of 
Control  Numbers. 

IistofSiib)ecto 

8  CFR  Part  214 

Administrative  practice  and 
procedure.  Aliens.  Authority  delegations 
(government  agencies).  Employment 
Organization  and  functions  (government 
agencies),  Passports  and  visas. 

8  CFR  Part  274a 

Administrative  practice  and 
procedures,  Aliens. 

Arccordiogly,  diapter  I  of  title  8  of  the 
Code  of  Federal  Regulations  is  amended 
asfoUows: 

PART  214-NONIMMIGRANT  CLASSES 

1.  The  authority  citation  for  part  214 
continues  to  read  as  follows: 

AutbotUy:  B  U.S.C  1101. 1103.  and  1184. 
1188a.  1187,  and  8  CFR  part  2. 

2.  Section  214.2  is  amended  by 
revising  paragraph  (f).  the  first  two 
aentejaces  of  the  introductory  text  of 
paragraph  (mKl4)(ii).  and  paragraph 
(m)(14)(iii)  to  read  as  follows: 

fM4.1  SpeeW  reqolrefnents  for 
aflffinseioii.  Mtisfislofi.  aiMl 


(f)  Students  in  colleges,  universities, 
seminaries,  conservatories,  academic 
high  schools,  elementary  schools,  other 
academic  institutions,  and  in  language 
training  programs — (1)  Admission  of 
stadent—{i]  Eligibility  for  admission.  A 
nonimmigrant  student  and  his  or  her 
accompanying  spouse  and  minor 
children  may  be  admitted  into  the 
United  States  in  F-1  and  F-2 
dassiifications  for  duration  of  status 
under  section  101(a)(lS)(F)(i)  of  ttie  Act, 
if  the  student: 

(A)  Ihesents  a  properly  completed  ■ 
Form  1-20  A-3f\-20  ID,  Certificate  of 
Ehgibihty  for  Nonimmigrant  (F-l) 
Student  Status,  whidi  is  issued  by  a 
school  approved  by  the  Service  for 
attendance  by  foreign  students; 


(B)  Has  documentary  evidence  of 
financial  support  in  the  amount 
indicated  on  the  Form  1-20  A-B/I-20  ID; 
and 

(C)  For  students  seeking  initial 
admission  only,  intends  to  attend  the 
school  spedfied  ia  the  student's  visa 
except  where  the  student  is  exempt  from 
the  requirement  for  a  visa,  in  wrhich  case 
the  student  must  intend  to  attend  the 
school  indicated  on  the  Form  1-20  A-B/ 
1-20  ID. 

(ii)  Disposition  of  Form  1-20  A-B/I-20 
ID.  Form  1-20  A-B/I-20  ID  contains  two 
copies,  the  1-20  Sdjool  Copy  and  the  I- 
20  ID  (Student)  Copy.  For  purposes  of 
clarity,  the  enthe  Form  I-ao  A-B/I-20  ID 
shall  be  referred  to  as  Form  1-20  A-B 
and  the  1-20  ID  (Student)  Copy  shaM  be 
referred  to  as  the  1-20  ID.  When  an  F-1 
student  appHes  for  admission  with  a 
complete  Form  1-20  A-B,  the  inspecting 
officer  shall: 

(A)  Transcribe  the  student's 
admission  number  from  Form  1-94  onto 
his  or  her  Form  1-20  A-B  (for  students 
seeking  initial  admission  only); 

(B)  Endorse  all  copies  of  the  Form  1-20 
A-fl; 

(C)  Return  the  1-20  ID  to  the  student 
and 

(D)  Forward  the  1-20  School  Copy  to 
the  Service's  processing  center  for  data 
entry.  (The  school  copy  of  Form  1-20  A- 
B  will  be  sent  bade  to  the  school  as  a 
notice  of  the  student's  admission  after 
data  entry.) 

(2)  1-20  ID.  An  F-1  student  is  expected 
to  safekeep  the  mitial  1-20  ID  bearing 
the  admission  number  and  any 
subsequent  copies  which  have  been 
issued  to  him  or  her.  Should  the  student 
lose  his  or  her  current  1-20  ID,  a 
replacement  copy  bearing  the  same 
infomntion  as  the  lost  copy,  including 
any  endorsement  for  employment  and 
notations,  may  be  issued  by  the 
designated  school  official  (DSO)  as 
defined  in  8  CFR  214.3{/Kl)(i). 

(3)  Spouse  and  minor  children 
following  to  Join  student  The  spouse 
and  minor  children  following  to  join  an 
F-1  student  are  eligible  for  admission  to 
the  United  States  if  the  F-1  student  is,  or 
yAX[  be  within  sixty  days,  enrolled  in  a 
full  course  of  study  or,  if  the  student  is 
engaged  in  approved  practical  training 
following  completion  of  studies.  Tlie 
eligible  spouse  and  minor  diildren  of  an 
F-1  student  may  be  admitted  in  F-2 
status  if  they  present  ttie  F-1  student's 
current  1-20  ID  with  proper  endorsement 
by  the  DSO.  A  new  Form  1-20  A-B  is 
required  where  there  has  been  any 
substantive  diange  in  the  information 
on  the  student's  current  1-20  ID. 

t4)  Temporary  tjosence.  An  F— 1 
student  returning  to  nie  United  States 
from  a  temporary  absence  of  five 


months  or  less  may  be  readmitted  for 
attendance  at  a  Service-approved 
educational  histitution,  if  the  student 
presents: 

(i)  A  current  1-28  ID  propeily 
endorsed  by  the  DSO  for  reentry  if  there 
is  no  substantive  change  on  the  most 
recent  1-20  ID;  or 

(ii)  A  new  Form  1-20  A-B  if  there  has 
been  any  substantive  change  in  the 
information  on  the  student's  most  recent 
1-20  ID,  such  as  in  the  case  of  a  student 
who  has  changed  the  major  area  of 
study,  who  intends  to  transfer  to 
another  Service-approved  institution,  or 
who  has  advanced  to  a  higher  level  of 
study. 

(5)  Duration  of  status — (i)  General. 
Duration  of  status  is  defined  as  the  time 
during  which  an  F-1  student  is  pursuing 
a  full  course  of  study  at  an  educational 
institution  approved  by  the  Service  for 
attendance  by  foreign  students,  or 
engaging  in  authorized  practical  training 
following  completion  of  studies,  plus 
sixty  days  to  prepare  for  departure  from 
the  United  States.  The  student  is 
considered  to  be  maintaining  status  if  he 
or  she  is  nwking  normal  progress  toward 
completing  a  course  of  study. 

(ii)  Change  in  educationai ieveis.  An 
F-1  student  who  continues  from  one 
educational  level  to  another  is 
considered  to  be  maintaining  status, 
provided  that  the  transition  to  the  new 
educational  level  is  accomplished 
according  to  transfer  procedures 
outlined  in  paragraph  (f)(S)  of  this 
section. 

(iii)  Annaal  vocation.  An  F-1  student 
at  an  academic  institution  is  considered 
to  be  in  status  during  the  aanual  (or 
summer)  vacation  if  the  student  is 
eligible  and  intends  to  register  for  the 
next  term.  A  student  attending  a  school 
on  a  quarter  or  trimester  calendar  who 
takes  only  one  vacation  a  year  daring 
any  one  of  the  quarters  or  trimesters 
instead  of  during  the  summer  is 
considered  to  be  in  status  during  that 
vacation,  if  the  student  has  completed 
the  equivalent  of  an  academic  year  prior 
to  taking  the  vacation. 

(iv)  Illness  or  medical  conditions.  A 
student  who  is  compelled  by  illness  or 
other  medical  conditions  to  interrapt  or 
reduce  a  full  coarse  of  study  is 
considered  to  be  in  status  during  the 
illness  or  other  medical  condition.  The 
student  must  resume  a  full  course  of 
study  upon  recovery. 

(6)  Fan  coarse  ofttady—{\)  General. 
Successful  completion  of  the  full  course 
of  study  must  lead  to  the  attainment  of  a 
spedfic  educational  or  professional 
objective.  A  "fall  course  of  study"  as 
required  by  section  imta)(lS)(F)(i)  of  the 
Act  meanr. 
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(A)  Postgraduate  study  or 
postdoctoral  study  at  a  college  or 
university,  or  undergraduate  or 
postgraduate  study  at  a  conservatory  or 
religious  seminary,  certified  by  a  DSO 
as  a  full  course  of  study: 

(B)  Undergraduate  study  at  a  college 
or  university,  certified  by  a  school 
official  to  consist  of  at  least  twelve 
semester  or  quarter  hours  of  instruction 
per  academic  term  in  those  institutions 
using  standard  semester,  trimester,  or 
quarter  hour  systems,  where  all 
undergraduate  students  who  are 
enrolled  for  a  minimum  of  twelve 
semester  or  quarter  hours  are  charged 
full-time  tuition  or  are  considered  full- 
time  for  other  administrative  purposes, 
or  its  equivalent  (as  determined  by  the 
district  director  in  the  school  approval 
process),  except  when  the  student  needs 
a  lesser  course  load  to  complete  the 
course  of  study  during  the  current  term; 

(C)  Study  in  a  post-secondary 
language,  liberal  arts,  fine  arts  or  other 
non-vocational  program  at  a  school 
which  confers  upon  its  graduates 
recognized  associate  or  other  degrees  or 
has  established  that  its  credits  have 
been  and  are  accepted  unconditionally 
by  at  least  three  institutions  of  higher 
learning  within  8  CFR  214.3(c)  (1)  or  (2), 
and  which  has  been  certified  by  a 
designated  school  official  to  consist  of 
at  least  twelve  clock  hours  of  instruction 
a  week,  or  its  equivalent  as  determined 
by  the  district  director  in  the  school 
approval  process; 

(D)  Study  in  any  other  language, 
liberal  arts,  fine  arts,  or  other 
nonvocafional  training  program, 
certified  by  a  designated  school  official 
to  consist  of  at  least  eighteen  clock 
hours  of  attendance  a  week  if  the 
dominant  part  of  the  course  of  study 
consists  of  classroom  instruction,  or  to 
consist  of  at  least  twenty-two  clock 
hours  a  week  if  the  dominant  part  of  the 
course  of  study  consists  of  laboratory 
work;  or 

(E)  Study  in  a  primary  school  or 
academic  high  school  curriculum 
certified  by  a  designated  school  official 
to  consist  of  class  attendance  for  not 
less  than  the  minimum  number  of  hours 
a  week  prescribed  by  the  school  for 
normal  progress  towards  graduation. 

(ii)  Institution  of  higher  learning.  For 
purposes  of  this  paragraph,  a  college  or 
university  is  an  institution  of  higher 
learning  which  awards  recognized 
associate,  bachelor's,  master's, 
doctorate,  or  professional  degrees. 
Schools  which  devote  themselves 
exclusively  or  primarily  to  vocational, 
business,  or  language  instruction  are  not 
included  in  the  category  of  colleges  or 
universities.  Vocational  or  business 
schools  which  are  classifiable  as  M-1 


schools  are  provided  for  by  regulations 
under  8  CFR  214.2(m). 

(iii)  Reduced  course  load.  The 
designated  school  official  may  advise  an 
F-1  student  to  engage  in  less  than  a  full 
course  of  study  due  to  initial  difficulties 
with  the  English  language  or  reading 
requirements,  unfamiliarity  with 
American  teaching  methods,  or 
improper  course  level  placement.  An  F-1 
student  authorized  to  reduce  course  load 
by  the  DSO  in  accordance  with  the 
provisions  of  this  paragraph  is 
considered  to  be  maintaining  status.  On- 
campus  employment  pursuant  to  the 
terms  of  a  scholarship,  fellowship,  or 
assistantship  is  deemed  to  be  part  of  the 
academic  program  of  a  student 
otherwise  taking  a  full  course  of  study. 

(7)  Extension  of  stay — (i)  General.  An 
F-1  student  is  admitted  for  duration  of 
status.  The  student  is  not  required  to 
apply  for  extension  of  stay  as  long  as 
the  student  is  maintaining  status  and 
making  normal  progress  toward 
completing  his  or  her  educational 
objective.  An  F-1  student  who  is  unable 
to  complete  a  full  course  of  study  in  a 
timely  manner  must  apply,  in  a  30-day 
period  before  the  completion  date  on  the 
Form  1-20  A-B,  to  the  DSO  for  a 
program  extension  pursuant  to 
paragraph  (f)(7)(iii)  of  this  section. 

(ii)  Completion  date  on  Form  1-20  A- 
B.  When  determining  the  program 
completion  date  on  Form  1-20  A-B,  the 
DSO  should  make  a  reasonable  estimate 
based  on  the  time  an  average  foreign 
student  would  need  to  complete  a 
similar  program  in  the  same  discipline. 
A  grace  period  of  no  more  than  one  year 
may  be  added  onto  the  DSO's  estimate. 

(iii)  Program  extension  for  students  in 
lawful  status.  An  F-1  student  who  is 
unable  to  meet  the  program  completion 
date  on  the  Form  1-20  A-B  may  be 
granted  a  program  extension  by  the 
school,  if  the  DSO  certiHes  on  a  Form  I- 
538  that  the  student  has  continually 
maintained  status  and  that  the  delays 
are  caused  by  compelling  academic  or 
medical  reasons,  such  as  changes  of 
major  or  research  topics,  unexpected 
research  problems,  or  documented 
illnesses.  Delays  caused  by  academic 
probation  or  suspension  are  not 
acceptable  reasons  for  program 
extension.  The  DSO  must  notify  the 
Service  within  30  days  of  any  approved 
program  extensions  by  forwarding  to  the 
Service  data  processing  center  a 
certification  on  Form  1-538  and  the  top 
page  of  a  new  Form  1-20  A-B  showing  a 
new  program  completion  date. 

(iv)  Failure  to  complete  the 
educational  program  in  a  timely 
manner.  An  P-1  student  who  is  unable 
to  complete  the  educational  program 
within  the  time  period  written  on  the 


Form  1-20  A-B  and  who  is  ineligible  for 
program  extension  pursuant  to 
paragraph  (f)(7)(iii)  of  this  section  is 
considered  to  be  out  of  status.  Under 
these  circumstances,  the  student  must 
apply  for  reinstatement  under  the 
Provisions  of  paragraph  (f)(16)  of  this 
section. 

(8)  School  transfer— (i)  Eligibility.  An 
F-1  student  who  is  maintaining  status 
may  transfer  to  another  Service- 
approved  school  by  following  the 
notification  procedure  prescribed  in 
paragraph  (n(8)(ii)  of  this  section.  An  F- 
1  student  who  was  not  pursuing  a  full 
course  of  study  at  the  school  he  or  she 
was  last  authorized  to  attend  is 
ineligible  for  school-transfer  and  must 
apply  for  reinstatement  under  the 
provisions  of  paragraph  (0(16)  of  this 
section. 

(ii)  Transfer  procedure.  To  transfer 
schools,  an  F-1  student  must  first  notify 
the  school  he  or  she  is  attending  of  the 
intent  to  transfer,  then  obtain  a  Form  I- 
20  A-B.  issued  in  accordance  with  the 
provisions  of  8  CFR  214.3{k).  from  the 
school  to  which  he  or  she  intends  to 
transfer.  The  transfer  will  be  effected 
only  if  the  F-1  student  completes  the 
Student  Certification  portion  of  the  Form 
1-20  A-B  and  returns  the  form  to  a 
designated  school  official  on  campus 
within  15  days  of  beginning  attendance 
at  the  new  school. 

(iii)  Notification.  Upon  receipt  of  the 
student's  Form  1-20  A-B.  the  DSO  must: 

(A)  Note  "transfer  completed  on 
(date)"  on  the  student's  1-20  ID  in  the 
space  provided  for  the  DSO's  remarks, 
thereby  acknowledging  the  student's 
attendance; 

(B)  Return  the  1-20  ID  to  the  student: 

(C)  Submit  the  1-20  School  copy  to  the 
Service's  Data  Processing  Center  within 
30  days  of  receipt  from  the  student;  and 

(D)  Forward  a  photocopy  of  the  Form 
1-20  A-B  School  Copy  to  the  school  from 
which  the  student  transferred. 

(9)  Employment — (i)  On-campus 
employment.  On-campus  employment 
must  either  be  performed  on  the  school's . 
premises,  (including  on-location 
commercial  firms  which  provide 
services  for  students  on  campus,  such  as 
the  school  bookstore  or  cafeteria),  or  at 
an  off-campus  location  which  is 
educationally  affiliated  with  the  school. 
Employment  with  on-site  commercial 
firms,  such  as  a  construction  company 
building  a  school  building,  which  do  not 
provide  direct  student  services  is  not 
deemed  on-campus  employment  for  the 
purposes  of  this  paragraph.  In  the  case 
of  off-campus  locations,  the  educational 
affiliation  must  be  associated  with  the 
school's  established  curriculum  or 
related  to  contractually  funded  research 


projects  at  the  post-graduate  level.  In 
any  event,  the  employment  must  be  an 
integral  part  of  the  student's  educational 
program.  Employment  authorized  under 
this  paragraph  must  not  exceed  twenty 
hours  a  week  while  •chool  is  in  session. 
An  F-1  student  may,  however,  work  on 
campus  full-time  when  school  is  not  in 
session  or  during  the  annual  vacation.  A 
student  who  has  been  issued  a  Form  I- 
20  A-B  to  begin  a  new  program  in 
accordance  with  the  provision  of  8  CFR 
214.3(k)  and  who  intends  to  enroll  for 
the  next  regular  academic  year,  term,  or 
session  at  the  institution  which  issued 
the  Form  1-20  A-B  may  continue  on- 
campus  employment  incident  to  status. 
Otherwise,  an  F-1  student  may  not 
engage  in  on-campus  employment  after 
completing  a  course  of  study,  except 
employment  for  practical  training  as 
authorized  under  paragraph  (f)(10)  of 
this  section.  An  F-I  student  may  engage 
in  any  on-campus  employment 
authorized  under  this  paragraph  which 
will  not  displace  United  States 
residents. 

(ii)  Off-campus  employment — (A) 
General.  An  F-1  student  is  authorized  to 
work  off-campus  on  a  part-time  basis 
after  having  been  in  F-1  status  for  one 
full  academic  year  provided  that  he  or 
she  is  in  good  academic  standing  as 
determined  by  the  DSO  and  that  the 
employer  has  filed  a  labor-and-wage 
attestation  as  required  by  section 
221(a)(2)  of  Public  Law  101-649.  Part- 
time  off-campus  emplo3rment  authorized 
under  this  section  is  limited  to  no  more 
than  twenty  hours  a  week  when  school 
is  in  session.  A  student  who  is  granted 
off-campus  employment  authorization 
may  work  full-time  during  holidays  or 
school  vacation.  A  student  may  accept 
off-campus  employment  only  after  his  or 
her  1-20  ID  has  been  endorsed  to  that 
effect  by  the  DSO.  The  employment 
authorization  is  terminated  whenever 
the  student  fails  to  maintain  status. 

(B)  Procedure  for  off-campus 
employment  authorization.  An  eligible 
F-1  student  may  make  a  request  for  off- 
campus  employment  authorization  to  the 
DSO  on  Form  1-538,  Certification  by 
Designated  School  Official.  By  certifying 
on  Form  1-538  that  the  student  is  eligible 
for  off-campus  employment  in 
accordance  with  paragraph  (f)(9)(ii)  of 
this  section,  the  DSO  may  authorize  off- 
campus  employment  in  one  year 
intervals  for  the  duration  of  a  valid 
attestation  as  determined  by  the 
Secretary  of  Labor.  The  off-campus 
employment  authorization  may  be 
renewed  by  the  DSO  only  if  the  student 
is  maintaining  status  and  good  academic 
standing.  The  DSO  must  notify  the 
S<>rvice  of  each  off-campus  employment 


authorization  by  forwarding  to  the 
Service  data  processing  center  a  Form  I- 
538  with  a  copy  of  the  labor  attestation 
attached.  The  endorsement  on  the 
student's  1-20  ID  should  read  "part-time 
employment  with  (name  of  employer)  at 
(location)  authorized  from  (date)  to 
(date)."  Off-campus  employment 
authorized  by  the  DSO  under  this 
provision  is  incident  to  the  student's 
status  and  employer-specific  and. 
therefore,  exempt  from  the  EAD 
requirement. 

(C)  Attestation.  Section  221(a)  of 
Public  Law  101-649  provides  that  an  F-1 
student  may  be  authorized  to  accept 
employment  off-campus  only  if  the 
prospective  employer  provides  the 
educational  institution  with  an 
attestation  following  the  procedures  set 
forth  by  the  Secretary  of  Labor.  20  CFR 
part  655.  subparts  J  and  K.  The  employer 
must  attest  to  the  effect  that  it  has 
actively  recruited  domestic  labor  for  at 
least  60  days  for  the  position  and  will 
accord  the  student  worker  the  same 
wages  and  working  conditions  as 
domestic  workers  similarly  employed. 

(iii)  Internship  with  an  international 
organization.  A  bona  fide  F-1  student 
who  has  been  offered  employment  by  a 
recognized  international  organization 
within  the  meaning  of  the  International 
Organization  Immunities  Act  (59  Stat 
669)  must  apply  for  employment 
authorization,  in  person,  to  the  Service 
o^ice  having  jurisdiction  over  his  or  her 
place  of  residence.  A  student  seeking 
employment  authorization  under  this 
provision  is  required  to  present  a 
written  certification  from  the 
international  organization  that  the 
proposed  employment  is  within  the 
scope  of  the  organization's  sponsorship, 
an  1-20  ID  endorsed  for  reentry  by  the 
DSO  within  the  last  30  days,  and  a 
completed  Form  1-765,  Application  for 
Employment  Authorization,  with  the  fee 
required  in  8  CFR  103.7(b)(1). 

(10)  Practical  training.  Practical 
training  is  available  to  F-1  students  who 
have  been  lawfully  enrolled  on  a  full- 
time  basis  in  a  Service-approved 
college,  university,  conservatory,  or 
seminary  for  at  least  nine  consecutive 
months.  Students  in  English  language 
training  programs  are  ineligible  for 
practical  training.  An  eligible  F-1 
student  may  request  employment 
authorization  for  practical  training  in  a 
position  which  is  directly  related  to  his 
or  her  major  area  of  study.  There  are 
two  types  of  practical  training  available: 

(i)  Curricular  practical  training 
programs.  An  F-1  student  may  be 
authorized,  by  the  DSO.  to  participate  in 
a  curricular  practical  training  program 
which  is  an  integral  part  of  an 


established  curriculum.  Curricular 
practical  training  is  defined  to  be 
alternate  work/study,  internship, 
cooperative  education,  or  any  other  type 
of  required  internship  or  practicum 
which  is  offered  by  sponsoring 
employers  through  cooperative 
agreements  with  the  school.  Students 
who  have  received  one  year  or  more  of 
full-time  curricular  practical  training  are 
ineligible  for  post-completion  practical 
training.  Exceptions  to  the  nine-month  in 
status  requirement  are  provided  for 
students  enrolled  in  graduate  studies 
which  require  immediate  participation 
in  curricular  practical  training.  A 
request  for  authorization  for  curricular 
practical  training  must  be  made  to  the 
DSO  on  Form  1-538.  Upon  approving  the 
request  for  authorization,  the  DSO  shall: 

(A)  Certify  the  Form  1-538  and  send 
the  form  to  the  Service's  data  processing 
center, 

(B)  Endorse  the  student's  1-20  ID  with 
"full-time  (or  part-time)  curricular 
practical  training  authorized  for 
(employer)  at  (location)  from  (date)  to 
(date)";  and 

(C)  Sign  and  date  the  1-20  ID  before 
returning  it  to  the  student.  A  student 
may  begin  curricular  practical  training 
only  after  receiving  his  or  her  1-20  ID 
with  the  DSO  endorsement. 

(ii)  Post-completion  practical 
training — (A)  General.  An  F-1  student 
may  apply  to  the  Service  for 
authorization  for  temporary  employment 
for  practical  training  after  completion  of 
studies.  Post-completion  practical -- 
training  generally  will  be  authorized  on 
recommendation  of  the  DSO.  whether  or 
not  the  student  intends  to  continue 
another  full-course  of  study  after 
completing  the  authorized  practical 
training.  Authorization  for  post- 
completion  practical  training  may  be 
granted  for  a  maximum  of  12  months 
and  takes  effect  only  after  the  student 
has  completed  the  course  of  study.  In 
any  event,  a  student  must  complete 
practical  training  within  a  14-month 
period  following  the  completion  of 
studies.  An  F-1  student  may  be 
authorized  to  engage  in  post-completion 
practical  training  only  once  for  the 
duration  of  student  status. 

(B)  Request  for  recommendation  for 
post-completion  practical  training.  A 
student  may  request  recommendation 
for  practical  training  during  a  120-day 
period  which  begins  90  days  before  and 
ends  30  days  after  the  completion  of  the 
course  of  study.  A  student  must  make 
the  request  for  recommendation  for 
post-completion  practical  training  to  the 
DSO  on  Form  1-538.  accompanied  by  his 
or  her  current  1-20  ID. 
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(C)  AcUoa  on  request  for 
recommendation  for  practical  training. 
In  making  a  recommendation  for  post- 
completion  practical  training,  a 
designated  school  oBicial  must 

(i)  Certify  on  Form  1-538  that  the 
proposed  employment  is  directly  related 
to  the  student's  major  area  of  study  and 
commensurate  with  the  student's 
educational  level: 

[2]  Endorse  and  date  the  1-20  ID  to 
show  that  post-complelion  practical 
training  in  the  student's  major  field  of 
study  is  reconuncr.ded  beginning  on 
(date  of  completion  of  the  course  of 
study);  and 

[3]  Return  to  the  studpnt  the  1-20  ID 
and  send  to  the  Senrice  data  processing 
center  the  school  certif.cation  on  Form 
1-538. 

(11)  Employment  authorization.  A* 
required  by  the  regulations  at  3  CFR 
Z74a,  an  F-1  student  seeking  practical 
training  (excluding  currirular  practical 
training)  ur.der  paragraph  lf)(10)  of  this 
section  may  not  accept  emplo.\  nient 
until  he  or  she  has  been  issued  an 
Employment  Authorization  Document 
(EAD)  by  the  Service.  An  F-1  student 
must  apply  for  the  EAD  on  Form  1-765  at 
the  Service  office  having  jurisdiction 
over  his  or  her  place  of  residence  during 
the  same  120-day  period  when  the  DSOs 
are  authorized  to  recommend  practical 
training.  (The  application  process 
includes  a  required  personal 
appearance.)  The  application  for 
employment  authorization  must  include 
the  following  documents: 

(i)  A  completed  Form  1-765,  with  the 
fee  required  by  {  103.7(b)(1);  and 

(ii)  A  DSO's  recommendation  for 
practical  training  on  1-20  ID. 

(12)  Decision  on  application  for 
employment  authorizatioiL  The  Service 
shall  adjudicate  the  Form  1-765  and 
issue  an  EAD  on  the  basis  of  the  DSO's 
recommendation  unless  the  student  is 
found  otherwise  ineligible.  The  Service 
director  shall  notify  the  applicant  of  the 
decision  and.  if  the  application  is 
denied,  of  the  reason  or  reasons  for  the 
denial.  The  applicant  may  not  appeal 
the  decision. 

(13)  Temporary  absence  from  the 
United  States  of  F-1  student  granted 
employment  authorization,  (i)  A  student 
returning  from  a  temporary  trip  abroad 
with  an  unexpired  off-campus 
employment  authorization  on  his  or  her 
1-20  ID  may  resume  employment  only  if 
the  student  is  readmitted  to  attend  the 
same  school  which  granted  the 
employment  authorization. 

(ii)  An  F-1  student  who  has  an 
unexpired  EAD  issued  for  post- 
completion  practical  training  and  who  is 
otherwise  admissible  may  return  to  the 
United  States  to  resume  employment 


after  a  period  of  temporary  absence.  The 
EAD  must  be  used  in  combination  with 
an  1-20  ID  endorsed  for  reentry  by  the 
DSO  within  the  last  six  months. 

(14)  Effect  of  strike  or  other  labor 
dispute.  Any  employment  authorization, 
whether  or  not  part  of  an  academic 
program,  is  automatically  suspended 
upon  certification  by  the  Secretary  of 
Labor  or  the  Secretary's  designee  to  the 
Commissioner  of  the  Immigration  and 
Naturalization  Service  or  the 
Commissioner's  designee,  that  a  strike 
or  other  labor  dispute  involving  a  work 
stoppage  of  workers  is  in  progress  in  the 
occupation  at  the  place  of  employment 
As  used  in  this  paragraph,  "place  of 
employment"  means  the  facility  or 
facilities  where  a  labor  dispute  exists. 
The  employer  is  prohibited  from 
transferring  F-1  students  working  at 
other  facilities  to  the  facility  where  the 
work  stoppage  is  occurring. 

(15)  Spouse  and  children  of  F-1 
student  The  F-1  spouse  and  diildren  of 
an  F-1  student  may  not  accept 
employment 

(16)  Reinstatement  to  student  status — 
(i)  General.  A  Service  director  may 
consider  reinstating  an  F-1  student  who 
makes  a  request  for  reinstatement  on 
Form  1-539,  Application  to  Extend  Time 
of  Temporary  Stay,  accompanied  by  a 
properly  completed  Form  1-20  A-B  from 
the  school  the  student  is  attending  or 
intends  to  attend,  if  the  student 

(A)  Establishes  to  the  satisfaction  of 
the  Service  director  that  the  violation  of 
status  resulted  bom  circumstances 
beyond  the  student's  control  or  that 
failure  to  receive  reinstatement  to  lawful 
F-1  status  would  result  in  extreme 
hardship  to  the  student 

(B)  Is  currently  pursuing,  or  intending 
to  pursue,  a  full  course  of  study  at  the 
school  which  issued  the  Form  1-20  A-B; 

(C)  Has  not  engaged  in  unauthorized 
employment;  and 

(D)  Is  not  deportable  on  any  ground 
other  than  section  241(a)(1)(B)  or  (C)(i) 
of  the  Act 

(ii)  Decision.  If  the  Service  director 
reinstates  the  student  the  director  shaD 
endorse  Form  1-20  A-B  to  indicate  that 
the  student  has  been  reinstated,  return 
the  1-20  ID  to  the  student  and  forward 
the  school  copy  of  the  form  to  the 
Service's  processing  center  for  data 
entry.  If  the  Service  director  does  not 
reinstate  the  student  the  student  may 
not  appeal  that  decision. 
•        •        •     '   *        * 

(m)  •  •  • 

(14)  *  •  • 

(ii)  Application.  An  M-1  student  must 
apply  for  permission  to  accept 
employment  for  practical  training  on 
Form  1-765.  with  the  fee  required  by  8 


CFR  103.7(b)(1),  accompanied  by  his  or 
her  1-20  ID  endorsed  for  practical 
training  by  the  DSO.  The  student  must 
submit  the  applicati<Mi  to  the  Service 
office  having  jurisdiction  over  the 
student's  place  of  residence.  (A  personal 
appearance  is  required  before  the 
application  can  be  approved.)  *  *  * 
(iii)  Duration  of  practical  training. 
When  the  student  is  authorized  to 
engage  in  employment  for  practical 
training,  he  or  she  will  be  issued  an 
employment  authorization  document. 
The  M-1  student  may  not  begin 
employment  until  he  or  she  has  been 
issued  an  employment  authorization 
document  by  the  Service.  One  month  of 
employment  authorization  will  be 
granted  for  each  four  months  of  full-time 
study  that  the  M-1  student  has 
completed.  However,  an  M-1  student 
may  not  engage  in  more  tlian  six  months 
of  practical  training  in  the  aggregate. 
The  student  will  not  be  granted 
employment  authorization  if  he  or  she 
cannot  complete  the  requested  practical 
training  within  six  months. 


PART  274a— CONTROL  OF 
EMPLOYMENT  OF  ALIENS 

3.  The  authority  citation  for  part  274a 
continues  to  read  as  follows: 

Authority:  8  U.S.C  1101. 1103. 1324a:  and  8 
CFR  part  2. 

4.  Section  274a.l2  is  amended  by 
revising  paragraphs  (b)(6).  (c)(3),  and 
(c)(6)  to  read  as  follows:. 


S274a.12    CtaMM  d  alMw  authorized  to 
Accept  employ  iiMnt. 

«        •        *        *        * 

(b)  •  •  • 

(6)  A  nonimmigrant  (F-1)  student  who 
is  in  valid  nonimmigrant  student  status 
and  pursuant  to  8  CFR  214.2(f)  is 
seeking: 

(i)  On-campus  employment  for  not 
more  than  twenty  hours  pCT  week  when 
school  is  in  session  or  fiill-time 
employment  when  school  is  not  in 
session  if  the  student  intends  and  is 
eligible  to  register  for  the  next  term  or 
session.  Part-time  on-campus 
employment  is  authorized  by  the  school 
and  no  speciHc  endorsement  by  a  school 
oHicial  or  Service  officer  is  necessary; 

(ii)  Part-time  off-campus  employment 
authorization  based  on  an  approved 
attestation  from  the  employer  pursuant 
to  8  CFR  214.2(f)  and  who  presents  an  I- 
20  ID  endorsed  by  the  designated  school 
official:  or 

(iii)  Curricular  practical  training 
(internships,  cooperative  training 
programs,  ch*  work-study  programs 
which  are  part  of  an  established 
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curriculum)  after  having  been  enrolled 
full-time  in  a  Service-approved 
institution  for  at  least  nine  months. 
Curricular  practical  training  (part-time 
or  full-time)  is  authorized  by  the 
Designated  School  OfHcial  on  the 
student's  1-20  ID;  no  Service 
endorsement  is  necessary. 
***** 

(c)  •  •  • 

(3)  A  nonimmigrant  (F-1)  student  who: 
(i)  Is  seeking  employment  for  purposes 
of  post  completion  practical  training 
pursuant  to  8  CFR  214.2(f),  provided  the 
alien  will  be  employed  only  in  an 
occupation  which  is  directly  related  to 
his  or  her  area  of  studies  and  that  he  or 
she  presents  an  1-20  ID  endorsed  by  the 
designated  school  official;  or 

(ii)  Has  been  offered  employment 
under  the  sponsorship  of  an 
international  organization  within  the 
meaning  of  the  International 
Organization  Immunities  Act  (59  Stat. 
669)  and  who  presents  a  written 
certification  from  the  international 
organization  that  the  proposed 
employment  is  within  the  scope  of  the 
oiganization's  sponsorship.  The  F-1 
student  must  also  present  an  1-20  ID 
endorsed  by  the  DSO  in  the  last  30  days; 

(6)  A  nonimmigrant  (M-1)  student 
seeking  employment  for  practical 
training  pursuant  to  8  OFK  214.2(m) 
following  completion  of  studies.  The 
alien  may  be  employed  only  in  an 
occupation  or  vocation  directly  related 
to  his  or  her  course  of  study  as 
recommended  by  the  endorsement  of  the 
designated  school  official  on  the  1-20  ID; 
•        •        •        •        • 

Dated:  September  10. 1991. 
Gen«  McNary, 

Commissioner, 

Immigration  and  Naturalization  Service. 

|FR  Doc.  91-25975  Filed  10-28-91:  8:45  am) 
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SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Part  121 

Small  Business  Size  Standards; 
Chicken  Egg  Industry 

AGENCY:  Small  Business  Administration. 
action:  Final  rule. 

summary:  The  Small  Business 
Administration  (SBA)  is  adopting  as 
final  its  proposal  to  establish  a  size 
standard  of  $7  million  in  average  annual 
receipts  for  the  Chicken  Egg  industry, 
Standard  Industrial  Classification  (SIC) 
code  0252.  This  action  is  being  taken  to 
better  define  a  small  business  in  this 


industry.  Its  intent  is  to  indicate  which 
firms  in  the  industry  are  eligible  for  SBA 
assistance  as  small  businesses. 
EFFECTIVE  DATE:  November  29, 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gary  M.  Jackson,  Size  Standards  Staff, 
Telephone:  202-205-6618. 
SUPPLEMENTARY  INFORMATION:  On  April 

30. 1991  SBA  proposed  in  the  Federal 
Register  (56  FR  19821)  an  increase  of  the 
size  standard  for  the  Chicken  Egg 
industry  to  $7  million  from  $1  million  in 
average  annual  receipts.  SBA  proposed 
this  action  because  of  concern  about 
low  small  business  participation  in  the 
Federal  chicken  egg  procurement  market 
that  may  be  attributed,  in  part,  to  an 
unreasonable  size  standard  given  the 
structure  of  the  industry.  Only  1  to  2 
percent  of  Federal  chicken  egg  contracts 
have  been  awarded  to  small  business  in 
recent  years.  In  view  of  the  limited 
participation  of  small  chicken  egg 
producers  in  Federal  procurement,  SBA 
reexamined  the  appropriateness  of  the 
$1.0  million  size  standard. 
"    SBA  received  two  comments  on  the 
proposal.  The  respondents  supported  the 
proposed  size  standard.  Both 
respondents,  small  business  chicken  egg 
dealers,  cited  that  the  $7.0  million  size 
standard  would  increase  opportunities 
in  the  Federal  market  for  small  egg 
producers.  One  commenter  added  that  a 
higher  standard  of  $10  million  to  $15 
million  would  be  appropriate,  but 
provided  no  justification  to  support  a 
higher  standard.  Accordingly,  SBA 
believes  its  proposed  size  standa'rd  of 
$7.0  million  is  the  most  appropriate 
standard  for  this  industry  and  adopts 
the  proposed  rule  as  a  final  rule. 

In  reviewing  this  size  standard  SBA 
examined  a  number  of  factors  related  to 
the  structure  of  the  chicken  egg  industry. 
These  are:  concentration  of  industry 
output  by  the  largest  producers,  average 
firm  size,  the  distribution  of  firms  by 
size  within  the  industry,  and  small 
business  participation  in  the  Federal 
market  "Hiese  factors,  as  they  relate  to 
the  chicken  egg  industry,  were  also 
compared  to  other  sectors  and  their  size 
standards.  The  proposed  rule  included 
an  analysis  of  each  of  these  factors. 
Below  is  a  brief  summary  of  the  most 
significant  points. 

SBA  found  that  the  egg  industry  size 
standard  was  unreasonably  low 
compared  to  the  relationship  between 
industry  structure  and  the  size  standard 
prevailing  for  other  industries.  About 
one-half  of  industry  firms  were 
considered  small  under  the  $1.0  million 
size  standard.  These  firms  account  for 
only  8  percent  of  industry  sales.  By 
contrast.  SBA's  size  standards  define 
approximately  98  percent  of  all  firms  as 


small  which  account  for  38  percent  of 
sales.  Average  firm  size  of  chicken  egg 
producers  of  $2.5  million  is  more  than 
twice  that  of  the  average  retail  trade  or 
services  firm,  $1.3  million  and  $1.2 
million,  respectively.  However,  the  most 
common  size  standard  for  the  retail 
trade  and  services  industries  is  $3.5 
million,  compared  to  the  $1.0  million  size 
standard  for  the  chicken  egg  industry. 
Supporting  the  argument  for  a  higher 
size  standard  is  also  the  observation 
that  larger  firms  have  increased  their 
market  share  at  the  expense  of  small 
chicken  egg  producers.  Larger  producers 
(one  million  layers  or  more)  have 
increased  their  market  share  to  56 
percent  of  industry  sales  in  1987  from  36 
percent  in  1980.  Smaller  firms  under  the 
$1.0  million  size  standard,  equivalent  to 
about  80.000  layers,  account  for  only  8 
percent  of  sales.  As  mentioned  earlier, 
small  chicken  egg  producers  have 
obtained  only  a  minimal  share  of 
Federal  chicken  egg  contracts — one  to  2 
percent  compared  to  a  20  percent  share 
awarded  to  small  business  on  total 
Federal  procurement. 

In  choosing  a  $7  million  size  standard, 
it  would  make  the  chicken  egg  industry's 
size  standard  more  comparable  to  other 
industries  in  terms  of  its  relationship 
between  the  size  standard  and  average 
firm  size  and  coverage  rates. 
Specifically  a  $7  million  size  standard 
appears  to  be  more  reasonable 
compared  to  the  $2.5  million  average 
industry  firm  size.  Usually  a  size 
standard  is  considerably  larger  than  the 
average  size  firm  in  an  industry.  The 
new  size  standard  would  define  as 
small,  or  cover.  93  percent  of  industry 
firms  compared  to  54  percent  under  the 
$1  million  standard.  Thirty-seven 
percent  of  industry  sales  would  be 
included  under  the  new  size  standard  as 
opposed  to  8  percent  under  the  old  one. 
These  coverage  rates  are  more 
consistent  with  average  rates  prevailing 
under  the  size  standards  for  all 
industries. 

Compliance  With  Executive  Orders 
12291  and  12612.  Regulatory  Flexibility 
Act  and  Paperwork  Reduction  Act  (5 
U.S.C.  601,  et  seq.  and  44  U.S.C.  Chapter 
35) 

The  SBA  certifies  that  this  proposed 
rule  does  not  constitute  a  major  rule  for 
purposes  of  Executive  Order  12291.  This 
rule  does  not  qualify  as  a  major  rule 
because  it  is  not  expected  to  have  an 
economic  impact  of  $100  million  or 
more.  SBA  made  only  20  loans  to  firms 
in  this  industry  for  $4.1  million  in  1989. 
and  the  number  of  contracts  set  aside 
for  small  business  in  this  industry  has 
been  only  a  few  per  year.  In  the 
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procurement  program,  the  smaU 
business  set-aside  amount  could 
increase  to  an  estimated  20  percent  of 
$37  million  in  procurement,  to  perhaps 
$7  million  per  year  from  the  present 
$55,000.  In  addition,  SBA  believes  this 
rule  is  not  likely  to  result  in  a  major 
increase  in  costs  or  prices. 

SBA  also  certiHes  that  this  rule  does 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act.  5  U.S.C  601.  et  seq. 

This  rule  defmes  which  Firms  in  the 
Chicken  Egg  industry  are  eligible  for 
SBA  assistance  as  small  businesses. 
Even  though  small  business  eligibility  is 
expanded,  from  approximately  500  firms 
to  851,  SBA  anticipates  that  few  of  these 
firms  would  be  affected.  Based  on 
current  levels  of  participation  by 
chicken  egg  producers  in  SBA  programs, 
the  newly  eligible  firms  are  expected  to 
generate  no  more  than  10  additional 
loans  and  40  to  50  additional  small 
business  contracts  per  year.  The 
expected  impact  would  be  $1.5  million  in 
new  loans  and  $5  million  to  $7  million 
worth  of  contracts  per  year. 
Fmlhermore,  small  firms  under  $1.0 
million  in  receipts  size  should  not  be 
adversely  affected  by  the  newly  defined 
small  businesses  in  view  of  their  lack  of 
participation  in  Federal  procurement 
and  the  continued  availability  of 
guaranteed  loans  to  the  expected 
number  of  small  businesses  seeking  this 
form  of  financial  assistance. 

SBA  certifies  that  this  rule  does  not 
contain  recordkeeping  or  reporting 
requirements  subject  to  the  Paperwork 
Reduction  Act  44  US.C..  chapter  35. 
Also.  SBA  certifies  that  this  final  rule 
would  not  have  federalism  implications 
warraming  the  preparation  of  a 
Federalism  Assessment  in  accordance 
with  Executive  Order  12612. 

List  of  Subjects  in  13  CFR  Part  121 

Government  procurement, 
Government  property.  Grant  programs — 
business.  Loan  programs — business. 
Small  business. 

Accordingly,  part  121  of  13  CFR  is 
amended  as  follows: 

PART  121— (AMENDED] 

1.  Tne  authority  citation  for  part  121  is 
revised  to  read  as  followr 

Aii1horit>:  15  U.S.C  632(a),  e34(bH6).  637(a) 
and  644(c). 

2.  In  i  121  601  for  Major  Group  02.  SIC 
code  0252,  is  revised  to  read  as  follows: 


S121M1    (AlMiNMl 


SiM 

StCC-nwr 

•isndaitli  in 

SIC  code  in 

(NEC— fwt 

1987,  not  uasd 

•IM*I*<W* 

•mpioyMa 

in1972) 

oasartwd) 

orrrallions 
ofdoiiars 

0252 

S7.0 

Dated:  September  23. 1991. 
Patrida  F.  Saiki, 

Administrator.  U.S.  Small  Business 
Administration. 

|FR  Doc.  91-26036  Filed  10-28-91;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Parts  21  and  2S 

[Docket  No.  NII-61;  Special  CeodMone  No. 
2S-ANM-fi1] 

Special  Conditions:  BrtHsh  Aeroapace 
Model  146-100A,  -200A,  and  -300A 
Mrplanes  Equipped  wrWi  Phase  II 
Avionics;  Lightning  and  High  Intensity 
RadMed  Fields  (HIRF) 

AQENCV:  Federal  Aviation 
Administration  (FAA),  DOT, 

ACTION:  Final  special  conditions. 

SUMNMRV:  These  special  conditions  are 
issued  for  the  British  Aerospace  Model 
14&-100A,  -200A  and  -300A  Series 
airplanes.  These  airplanes  are  equipped 
with  British  Aerospace  146  Phase  II 
high-technology  digital  avionics  systems 
which  perform  critical  or  essential 
functions.  The  applicable  regulations  do 
not  contain  adequate  or  appropriate 
safety  standards  for  the  protection  of 
these  systems  from  the  effects  of 
lightning  and  high-intensity  radiated 
fields  (HIRF).  These  special  conditions 
contain  the  additional  safety  standards 
which  the  Administrator  considers 
necessary  to  ensure  that  the  critical  and 
essential  functions  that  these  systems 
perform  are  maintained  when  the 
airplane  is  exposed  to  lightning  and 
HIRF. 

EFFECnvc  DATE:  November  29, 1991. 

FOR  FURTHER  INK>RMATIOM  CONTACT: 

William  L  Schroeder.  FAA. 
Standardization  ^ancfa,  ANM-113. 
Transport  Airplane  Directorate.  Aircraft 
Certification  Service,  1601  Lind  Avenue 
SW.,  Renton.  Washington.  96055-^046: 
telephone  (206)  227-2148. 


•UPPLSMENTARY  INFORMATION 
Background 

On  May  8, 1989.  and  )antiary  6. 1988. 
British  Aerospace  apphed  for 
amendment  to  their  Type  Certificate 
(TC)  No.  A49EU  for  their  Model  148 
Series  airplanes  to  include  the  Phase  II 
Avionics  package.  Applications  were 
made  for  148-lOOA  and  -200A  airplanes 
with  these  systems  on  May  8, 1989.  and 
on  January  6. 1989,  for  146-300A 
airplanes.  The  Model  146  series  are  high 
wing  pressurized  94-108  passenger 
transport  category  airplanes  with  a 
maximum  takeoff  gross  weight  of  84,000 
to  95,000  pounds  (depending  on  model), 
maximum  cruise  speed  of  30S  knots,  and 
a  maximum  operating  altitude  of  31.000 
feet.  The  airplanes  are  powered  by  fotir 
Avco  Lycoming  turbofan  engines 
mounted  on  the  wing.  The  Phase  II 
avionics  installation  on  these  airplanes 
incorporates  a  number  of  novel  or 
unusual  design  features,  such  as  digital 
avionics  including,  but  not  necessarily 
limited  to,  an  electronic  flight  instrument 
system  (EFIS)  including  primary 
airspeed  and  vertical  speed,  dual  fail 
passive  digital  flight  guidance  system 
with  Category  lU  automatic  landing 
system,  dual  digital  air  data  computers, 
and  full  authority  digital  engine  control 
(FADEC)  with  auto  throtUe  system 
which  are  vulnerable  to  lightning  and 
high-intensity  radiated  fields  (HIRF) 
external  to  the  airplane, 

,  Type  Certification  Basis 

Under  the  provisions  of  S  21.101  of  the 
FAR.  British  Aerospace  must  show  that 
the  Model  146  meets  the  applicable 
provisions  of  the  regulations 
incorporated  by  reference  in  TC  No. 
A49EU,  or  the  applicable  regulations  in 
effect  on  the  date  of  application  for  the 
Model  146  unless:  (1)  Otherwise 
specified  by  the  Administrator  or  (2) 
comphance  with  later  effective 
amendments  is  elected  or  required 
under  ]  21.17;  and  (3)  special  conditions 
are  prescribed  by  the  Administrator, 

The  Phase  11  avionics  installation  for 
the  Model  146  would  be  required  to 
comply  with  part  25,  as  amended 
through  Amendment  25-66.  In  addition, 
part  34  of  the  FAR  through  the  latest 
amendments  in  effect  at  the  time  of 
awarding  the  type  certificate,  and  part 
36  of  the  FAR  through  the  latest 
amendment  in  effect  on  the  date  the 
noise  tests  are  performed,  must  be  met 
These  special  conditions  form  an 
additional  part  of  the  type  certification 
basis. 

If  the  Administrstor  finds  that  the 
applicable  airworthiness  regolations 
(i.e.,  part  25,  as  amended)  do  not  contain 
adequate  or  appropriate  safety 
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standards  for  Model  146  series  airplanes 
with  Phase  11  avionics  because  of  a 
novel  or  unusual  design  feature,  special 
conditions  are  prescribed  under  the 
provisions  of  I  21.16  to  establish  a  level 
of  safety  equivalent  to  that  established 
in  the  regulations. 

Special  conditions,  as  appropriate,  are 
issued  in  accordance  with  S  11-49  of  the 
FAR  after  public  notice,  as  required  by 
§S  11-28  and  11  29.  and  become  part  of 
the  type  certification  basis  in 
accordance  with  §  21.17(a)(2).  In 
addition  to  the  applicable  airworthiness 
regulations  and  special  conditions,  the 
Model  140  must  comply  with  the  noise 
certification  requirements  of  part  36  and 
the  engine  emission  requirements  of  part 
34. 

Discussion 

The  existing  lightning  protection 
airworthiness  certification  requirements 
are  insufficient  to  provide  an  acceptable 
level  of  safety  with  the  new  technology 
avionic  systems.  There  are  two 
regulations  that  specifically  pertain  to 
lightning  protection:  one  for  the  airframe 
in  general  (S  25,581).  and  the  other  for 
fuel  system  protection  [i  25.954).  There 
are.  however,  no  regulations  that  deal 
specifically  with  protection  of  electrical 
and  electronic  systems  from  lightning. 
The  loss  of  a  critical  function  of  these 
systems  due  to  lightning  would  prevent 
continued  safe  flight  and  landing  of  the 
airplane.  Although  the  loss  of  an 
essential  function  would  not  prevent 
continued  safe  flight  and  landing,  it 
would  significantly  impact  the  safety 
level  of  the  airplane. 

There  is  also  no  specific  regiilation 
that  addresses  protection  requirements 
for  electrical  and  electronic  systems 
from  high-intensity  radiated  fields 
(HIRF).  Increased  power  levels  from 
ground  based  radio  transmitters  end  the 
growing  use  of  sensitive  electrical  and 
electronic  systems  to  command  and 
control  airplanes  have  made  it 
necessary  to  provide  adequate 
protection. 

To  ensure  that  a  level  of  safety  is 
achieved  equivalent  to  that  intended  by 
the  regulations  incorporated  by 
reference,  these  special  conditions  for 
the  Model  146  Phase  II  avionics  require 
that  the  new  technology  electrical  and 
electronic  systems  such  as  the  electronic 
flight  instrument  system  (EFIS),  dual  fail 
passive  digital  flight  guidance  system 
with  Category  III  automatic  landing, 
dual  digital  air  data  computers,  end  full 
authority  digital  engine  control  (FADEC) 
with  auto  throttles,  be  designed  and 
installed  to  preclude  component  damage 
and  interruption  of  function  due  to  both 
the  direct  and  indirect  effects  of 
lightning  and  HIRF, 


Lightning 

To  provide  a  means  of  compliance 
with  these  special  conditions,  a 
clarification  on  the  threat  definition  for 
Ughtning  is  needed.  The  following 
"threat  definition,"  based  on  FAA 
Advisory  Circular  20-136,  Protection  of 
Alrcralt  Electrical/Electronic  Systems 
Against  the  Indirect  Effects  of  Lightning, 
dated  March  5, 1990,  is  the  basis  used  in 
demonstrating  compliance  with  the 
lightning  protection  special  condition. 

The  lightning  current  waveforms 
(Components  A.  D,  and  H)  defined 
below,  along  with  the  voltage 
waveforms  in  Advisory  Circular  (AC) 
20-53A,  will  provide  a  consistent  and 
reasonable  standard  which  is 
acceptable  for  use  in  evaluating  ^e 
effects  of  lightning  on  the  airplane. 
These  waveforms  depict  threats  that  are 
external  to  the  airplane-  How  these 
threats  affect  the  airplane  and  its 
systems  depend  upon  their  installation 
configuration,  materials,  shielding, 
airplane  geometry,  etc.  Therefore,  tests 
(including  tests  on  the  completed 
airplane  or  an  adequate  simulation) 
and/or  verified  analyses  need  to  be 
conducted  in  order  to  obtain  the 
resultant  internal  threat  to  the  installed 
systems.  The  electronic  systems  may 
then  be  evaluated  with  this  internal 
threat  in  order  to  determine  their 
susceptibility  to  upset  and/or 
malfimction. 

To  evaluate  the  induced  effects  to 
these  systems,  three  considerations  are 
required: 

1.  First  Return  Stroke:  (Severe 
Strike — Component  A,  or  Restrike — 
Component  D).  This  external  threat 
needs  to  be  evaluated  to  obtain  the 
resultant  internal  threat  and  to  verify 
that  the  level  of  the  induced  currents 
^nd  voltages  is  sufficiently  below  the 
equipment  "hardness"  level;  then 

2.  Multiple  Stroke  Flash:  ( V4 
Component  D).  A  lightning  strike  is 
often  composed  of  a  number  of 
successive  strokes,  referred  to  as 
multiple  strokes.  Although  multiple 
strokes  are  not  necessarily  a  salient 
factor  in  a  damage  assessment,  they  can 
be  the  primary  factor  in  a  system  upset 
analysis.  Multiple  strokes  can  induce  a 
sequence  of  transients  over  an  extended 
period  of  time.  While  a  single  event 
upset  of  input/output  signals  may  not 
affect  system  performance,  multiple 
signal  upsets  over  an  extended  period  of 
time  (2  seconds)  may  affect  the  systems 
under  consideration.  Repetitive  pulse 
testing  and/or  analysis  needs  to  be 
carried  out  in  response  to  the  multiple 
stroke  environment  to  demonstrate  that 
the  system  response  meets  the  safety 
objective.  Iliis  external  multiple  stroke 


environment  consists  of  24  pulses  and  is 
described  as  a  single  Component  A 
followed  by  23  randomly  spaced 
restrikes  of  V^  magnitude  of  Component 
D  (peak  amplitude  of  50,000  amps).  The 

23  restrikes  are  distributed  over  a  period 
of  up  to  2  seconds  according  to  the 
following  constraints:  (1)  The  minimum 
time  between  subsequent  strokes  is  10 
ms,  and  (2)  the  maximum  time  between 
subsequent  strokes  is  200  ms.  An 
analysis  or  test  needs  to  be 
accomplished  in  order  to  obtain  the 
resultant  internal  threat  environment  for 
the  system  under  evaluation. 

And, 

3.  Multiple  Burst-  (Component  H).  In- 
flight data-gathering  projects  have 
shown  bursts  of  multiple,  low  amplitude, 
fast  rates  of  rise,  short  duration  pulses 
accompanying  the  airplane  lightning 
strike  process.  While  insufficient  energy 
exists  in  these  pulses  to  cause  physical 
damage,  it  is  possible  that  transients 
resulting  from  this  environment  may 
cause  upset  to  some  digital  processing 
systems. 

The  representation  of  this  interference 
environment  is  a  repetition  of  short 
duration,  low  amplitude,  high  peak  rate 
of  rise,  double  exponential  pulses  which 
represent  the  multiple  burst  of  current 
pulses  observed  in  these  flight  data 
gathering  projects.  This  component  is 
intended  for  an  analytical  (or  test) 
assessment  of  functional  upset  of  the 
system.  Again,  it  is  necessary  that  this 
component  be  translated  into  an  internal 
environmental  threat  in  order  to  be 
used.  Iliis  "Multiple  Burst"  consists  of 

24  random  sets  of  20  strokes  each, 
distributed  over  a  period  of  2  seconds. 
Each  set  of  20  strokes  is  made  up  of  20 
repetitive  Component  H  waveforms 
distributed  within  a  period  of  one 
millisecond.  The  minimum  time  between 
individual  Component  H  pulses  within  a 
burst  is  lO^s,  the  maximum  is  SO^xs.  The 
24  bursts  are  distributed  over  a  period  of 
up  to  2  seconds  according  to  the 
following  constraints:  (1)  the  minimum 
time  between  subsequent  strokes  is  10 
ms,  and  (2)  the  maximum  time  between 
subsequent  strokes  is  200  ms.  The 
individual  "Multiple  Burst"  Component 
H  waveform  is  defined  below. 

The  following  current  waveforms 
constitute  the  "Severe  SU'ike" 
(Component  A).  "Restrike"  (Component 
D),  "Multiple  Stroke"  (Vk  Component  D). 
and  the  "Multiple  Burst)"  (Component 
H). 

These  components  are  defined  by  the 
following  double  exponential  equation: 

i(t)=U(e--e-*') 

Wliere;  t  •  tiaie  in  leconds.  i«cuneiit  in 

amperes,  and 
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Multiple  Stroke  (W  Component 
D) 

Multiple  Burst  (Component  H) 

l,Bmp  = 

210.810 

109.405 

54,703 

10.572 

a.  sac~'= 

11.354 

22.708 

22.708 

187.191 

b,  sec  '  = 

647.265 

1.294.530 

1.294.530 

10.105.100 

TNs  aquaticxi  produces  me  lot- 

lowing  charactenstics; 

.' 

and 
(di/dt)„.(amp/sec)  = 

200  KA 

100  KA 

SOKA 

10  KA 

1.4<10" 

1.4x10" 

07x10" 

2.0x10" 

@l=0-f9ac 

@t>0-t-«ec 

@t=04-aec 

®t=0+>ec 

(di/di).  (amp/sec)  ^ 

IOkIO" 

10x10" 

0.5x10" 

@1>.Sm« 

@t^.25MS 

@t  =25)18 

Action  Integral  (amp' sac)  == 

2.0  k  10* 

025x10* 

.0625x10* 

High-Intensity  Radiated  Fields  (HIRF) 

With  the  trend  toward  increased 
power  levels  from  ground  based 
transmitters,  plus  the  advent  of  space 
and  satellite  communications,  coupled 
with  electronic  command  and  control  of 
the  airplane,  the  immunity  of  critical 
digital  avionics  systems,  such  as  EFIS, 
to  HIRF  must  be  established,  h  is  not 
possible  to  precisely  define  the  HIRF  to 
which  the  airplane  will  be  exposed  in 
service.  There  is  also  uncertainty 
concerning  the  effectiveness  of  airframe 
shielding  for  HIRF.  Furthermore, 
coupling  to  cockpit  installed  equipment 
through  the  cockpit  window  apertures  is 
undeHned.  Based  on  surveys  and 
analysis  of  existing  HIRF  emitters,  and 
adequate  level  of  protection  exists  when 
compliance  with  the  HIRF  protection 
special  condition  is  shown  with  either 
paragraphs  1  or  2  below: 

1.  A  minimum  threat  of  100  volts  per 
meter  peak  electric  field  strength  from 
10  KHz  to  18  GHz. 

a.  The  threat  must  be  applied  to  the 
system  elements  and  their  associated 
wiring  harnesses  without  the  benefit  of 
airframe  shielding. 

b.  Demonstration  of  this  level  of 
protection  is  established  through  system 
tests  and  analysis. 

2.  A  threat  external  to  the  airframe  of 
the  following  field  strengths  for  the 
frequency  ranges  indicated. 


Frequency 

PMk 
(V/M) 

Average 
(V/Mi 

10  KH2-500  KHz „ 

500  KHz-2  MHz 

2  MHz-30  MHz 

30  MHz- 100  MHz 

100  MHz-200  MHz _ _. 

200  MHz-400  MHz 

400  MHz-1  GHz 

1  RH7-?  RHj 

2  GH7-4  RH» 

80 

80 

200 

33 

33 

150 

8.300 

8.000 

17.000 

14.S00 

4.000 

9.000 

4.000 

4.000 

eo 

80 

200 

33 

33 

33 

2.000 

1.500 

1.200 

800 

4  GHz-6  GHz 

6  GHz-e  GHz 

866 

8  GHz-12  GHz J 

2.000 

12  GHz-20  GHz „     ..„ 

20  GHz-40  (jHz 

509 

1000 

The  envelope  given  in  paragraph  2  above  is  a 
revision  to  the  envelope  used  in  previously 
issued  special  conditions  in  other 
certification  projects.  It  is  based  on  new  data 
and  SA£  AE4R  subcommittee 
recommendations.  This  revised  envelope 
includes  data  from  Western  Europe  and  the 
U.  S.  It  will  also  be  adopted  by  the  European 
Joint  Airworthiness  Authorities. 

Discussion  of  Conunents 

Notice  of  Proposed  Special  Conditions 
No.  SC-91-9-NM  was  published  in  the 
Federal  Register  on  ]uly  31. 1991  (56  FR 
36116).  The  conunent  period  closed 
September  16. 1991.  One  comment  was 
received. 

The  commenter  recommends  that  the 
FAA  undertake  regulatory  action  to 
promulgate  one  set  of  regulations  for 
protection  of  all  airplanes  with  high 
technology  digital  avionics  systems 
performing  critical  and  essential 
functions  from  effects  of  lightning  and 
high  intensity  radiated  fields  (HIRF). 
Rulemaking  action  has  been  initiated  by 
FAA  to  amend  part  25  of  the  Federal 
Aviation  Regulations  to  provide 
regulations  which,  when  complied  with, 
will  protect  airplanes  with  high 
technology  digital  avionics  which 
perform  critical  essential  functions  from 
the  effects  of  lightning  and  HIRF.  Even 
though  this  effort  is  being  expedited,  the 
extensive  development  and  coordination 
work  required  in  promulgating  rules  of 
general  applicability  will  likely  result  in 
it  being  some  time  before  the  new 
regulations  are  issued  and  effective.  In 
the  interim  it  will  be  the  FAA's  policy  to 
continue  to  propose  and  issue  special 
conditions  applicable  to  specific 
projects  to  apply  appropriate  lightning 
and  HIRF  criteria  to  those  designs  and 
installations. 

Conclusion 

This  action  affects  only  certain 
unusual  or  novel  design  features  on  one 
model  series  of  airplane.  It  is  not  a  rule 
of  general  applicability  and  affects  only 
the  manufacturer  who  applied  to  the 


FAA  for  approval  of  these  features  on 
the  airplane. 

List  of  Subjects  in  14  CFR  Parts  21  and 
25 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  authority  citation  for  these 
special  conditions  is  as  follows: 

Authority:  49  U.S.C.  1344, 1348(c).  1352. 
1354(a).  1355. 1421  through  1431. 1502. 
1651(b)(2).  42  U.S.C.  1857f-10.  4321  et  seq.: 
E.0. 11514;  49  U.S.C  106(g]  (Revised  Pub.  L 
97-449.  January  12. 1983). 

The  Special  Conditions 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator,  the 
following  special  conditions  are  issued  as 
part  of  the  type  certification  basis  for  the 
British  Aerospace  Model  146  Series  airplanes 
with  Phase  D  avionics: 

1.  Lightning  protection. 

a.  Each  electrical  and  electronic  system 
which  performs  critical  functions  must  be 
designed  and  installed  to  ensure  that  the 
operation  and  operational  capability  of  these 
systems  to  perform  critical  functions  are  not 
adversely  affected  when  the  airplane  is 
exposed  to  lightning. 

b.  Each  essential  function  of  electrical  or 
electronic  systems  or  installations  must  be 
protected  to  ensure  that  the  function  can  be 
recovered  in  a  timely  manner  after  the 
airplane  has  been  exposed  to  lightning. 

2.  Protection  from  unwanted  effects  of 
high-intensity  radiated  fields  (HIRF). 

Each  electrical  and  electronic  system 
which  performs  critical  functions  must  be 
designed  and  installed  to  ensure  that  the 
operation  and  operational  capability  of  these 
systems  to  perform  critical  functions  are  not 
adversely  affected  when  the  airplane  is 
exposed  to  externally  radiated 
electromagnetic  energy. 

3.  The  following  definitions  apply  with 
respect  to  these  special  conditions: 

Critical  Function.  Functions  whose  failure 
would  contribute  to  or  cause  a  failure 
condition  which  would  prevent  the  continued 
safe  flight  and  landing  of  the  airplane. 

Essential  Functions.  Functions  whose 
failure  would  contribute  to  or  cause  a  failure 
condition  which  would  significantly  impact 
the  safety  of  the  airplane  or  the  ability  of  the 
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fllghtcrew  lo  cope  with  adverse  operating 
conditions. 

Issued  fn  Renton.  Washington,  on  October 
18,1991. 

DwreD  M.  Paderaoa, 

Assistant  Manager.  Tmnspori  Airplane 
Directorate,  Aircraft  Certification  Service, 
ANM-tOO. 

[PR  Doc.  91-25952  Filed  10-28-01;  8:45  amj 
Btumo  cow  4»10-tS-M 


14  CFR  Part  39 

[Docket  Ma  91-NM-8S-AO;  Amctt.  9»-«067; 
AD  91-22-071 

AirworthlrMM  DirectivM;  McOonneH 
Oougtas  Model  DC-9  and  C-9  (Military) 
Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  certain  McDonnell  Douglas 
Model.  DC-9  and  C-9  (Military)  series 
airplanes,  which  currently  requires 
inspections  of  MLG  outboard  door 
assemblies,  hinges,  linkages,  and 
attachments  for  discrepancies,  and 
repair  of  discrepant  parts.  This 
amendment  adds  similar  requirements 
for  inspections  and  repair  of  those 
aiiplanes  fitted  with  a  MLG  outboard 
door  having  a  wing-mounted  titanium 
hinge  half.  This  amendment  is  prompted 
by  reports  of  MLG  outboard  doors 
separating  from  the  airplane,  and  the 
generally  poor  condition  of  the  door 
assemblies  as  reported  by  operators. 
This  condition,  if  not  corrected,  could 
result  in  major  structural  damage  to  the 
horizontal  stabilizer  and  adjacent 
control  components  of  the  airplane,    • 
thereby  causing  severe  controllability 
problems  for  the  airplane  as  well  as 
creating  a  safety  hazard  to  objects  on 
the  ground. 

DATES:  Effective  December  3, 1991. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  December 
3, 1991. 

AOORESSES:  The  applicable  service 
information  may  be  obtained  from 
McDonnell  Douglas  Corporation,  P.O. 
Box  1771.  Long  Beach.  California  90846- 
0001,  Attention:  Business  Unit  Manager, 
Technical  Publications.  Cl-HDR  (54-60). 
This  information  may  be  examined  at 
the  FAA.  Northwest  Mountain  Region, 
Transport  Airplane  Directorate.  1601 
Lind  Avenue  SW.,  Renton,  Washington; 
or  at  the  Los  Angeles  Aircraft 
Certification  Office.  3229  East  Spring 


Street,  Long  Beach,  California;  or  at  the 
Office  of  the  Federal  Register,  1100  L 
Street  NW.,  room  8401,  Washington.  DC. 
FOR  FURTHER  INFORMATKM  CONTACT. 
Mr.  David  Y.  J.  Hsu.  Aerospace 
Engineer,  Airframe  Branch,  ANM-120L; 
Los  Angeles  Aircraft  Certification 
Office,  Transport  Airplane  Directorate, 
3229  East  Spring  Street.  Long  Beach. 
California  90806-2425;  telephone  (213) 
988-5323. 

SUPPLEMENTARY  INFORMATKMC  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  by  superseding  AD 
91-03-07.  Amendment  39-6869  (56  FR 
3024.  January  28. 1991).  applicable  to 
certain  McDonnell  Douglas  Model  E)C-9 
and  C-9  (Military)  series  airplanes, 
fitted  with  a  main  landing  gear  (MLG) 
outboard  door  having  a  wing-mounted 
aluminum  hinge  half,  to  require  the 
inspections  and  necessary  repair  of 
those  airplanes  fitted  with  a  MLG 
outboard  door  having  a  wing-mounted 
titanium  hinge  half,  was  published  in  the 
Federal  Register  on  May  14, 1991  (56  FR 
22126). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Three  commenters  questioned  the 
justification  for  the  proposed 
inspections.  They  stated  that  the 
proposed  requirements  may  not  be 
based  on  the  exact  mode  (rf  failures 
experienced.  The  FAA  disagrees.  The 
requirements  were  based  on  the  fact 
that  there  have  been  at  least  19 
instances  of  in-flight  separation  of  MLG 
outboard  doors.  Recently,  one  airplane 
sustained  major  structural  damage  to 
the  horizontal  stabilizer  from  a 
separated  door.  In  another  incident, 
fallen  debris  caused  extensive  damage 
to  objects  on  the  ground.  Investigations 
revealed  that  the  door  separations  were 
caused  by  hinge  failures,  door 
debonding,  loose/misrigged  linkages, 
and  linkage  failures.  In  addition,  since 
February  11. 1991,  the  effective  date  of 
AD  91-03-07.  the  FAA  has  received 
additional  reports  from  operators 
indicating  a  generally  poor  condition  of 
the  door  essemblies  fleetwide. 

One  commenter  requested  that  the 
final  rule  be  revised  to  extend  the 
proposed  50-day  initial  inspection 
compliance  time  for  Group  II  airplanes 
to  120  days.  This  commenter  had 
concerns  regarding  a  potential  problem 
in  obtaining  repair  parts  for  its  large 
fleet  of  Group  II  airplanes  and  the 
proposed  compliance  time  may  pose  a 
logistics  problem  in  acquiring  needed 
hangar  space  and  equipment.  The  FAA 
does  not  concur  that  an  extension  is 


warranted  with  regard  to  a  parts 
availability  problem.  The  FAA  has 
confirmed  with  the  manufacturer  that  an 
adequate  supply  of  necessary  parts  will 
be  available  to  those  operators  needing 
to  perform  repairs  based  on  findings  of 
discrepancies.  However,  should  a  parts 
availability  problem  develop  in  the 
future,  affected  operators  may  apply  for 
an  alternative  method  of  compliance 
under  the  provisions  of  paragraph  (e)  of 
the  final  nile. 

One  commenter  pointed  out  that  the 
FAA  previously  had  approved  an 
extension  of  the  initial  compliance  time 
for  the  measurement  of  the  wall 
thickness  of  aluminum  hinge  lobes  on 
Group  I  airplanes.  Based  on  data 
submitted  by  the  manufacturer  under 
the  alternative  methods  of  compliance 
provisions  of  AD  91-03-07,  the  FAA  had 
approved  an  extension  of  the 
compliance  time  for  that  specific 
inspection  to  18  months.  This 
commenter  requested  that  the  final  rule 
be  revised  to  provide  this  extension  not 
only  for  all  affected  Group  I  airplanes, 
but  for  Group  11  airplanes  as  well.  The 
FAA  concurs  with  this  request.  The  data 
provided  to  the  FAA  indicate,  among 
other  things,  that  if  a  hinge  lobe  were  to 
fail,  the  door  would  still  be  able  to 
withstand  limit  loads.  In  light  of  this,  the 
FAA  has  determined  that  extension  of 
the  compliance  time  for  measuring  wall 
thickness  of  the  aluminum  hinge  lobes 
for  both  Groups  I  and  II  airplanes  is 
justified,  and  will  not  compromise 
safety.  The  final  rule  has  been  revised 
accordingly. 

Another  commenter  requested  that  the 
final  rule  be  revised  to  extend  the 
proposed  initial  inspection  compliance 
time  for  the  inspection  for  discrepancies 
in  the  MLG  outboard  door  assemblies 
from  50  days  to  90  days,  and  to  extend 
the  proposed  repetitive  inspection 
interval  from  one  year  to  2.500  flight 
hours.  This  commenter  stated  that  such 
changes  could  be  made  and  still 
maintain  the  same  level  of  safety.  The 
FAA  cannot  concur  with  this  request 
The  FAA  does  not  have  at  this  time,  nor 
did  the  commenter  submit  sufficient 
data  to  support  extensions  of  these 
proposed  inspection  compliance  times. 

One  Commenter  requested  that  the 
proposed  one-year  calendar  time 
repetitive  inspection  intervals  be  revised 
to  be  aligned  with  the  affected 
operators'  normal  maintenance 
schedules,  such  as  "B"  or  "C"  checks, 
which  are  based  on  the  number  of  flight 
cycles  accumulated  by  the  airplane.  The 
FAA  disagrees.  Based  on  data  provided 
by  the  manufacturer,  the  FAA  has 
determined  that  the  one-year  interval 
represented  the  most  appropriate  time  in 
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which  the  discrepancies  could  be 
detected  in  a  timely  manner.  Since 
maintenance  schedules  vary  from 
operator  to  operator,  and  sometimes 
from  airplane  to  airplane,  there  would 
be  no  assurance  that  the  inspections 
would  be  accomplished  within  this 
necessary  timeframe.  However,  should 
an  operator's  service  experience  justify 
an  adjustment  of  this  compliance  time, 
the  FAA  will  consider  such  an  action  in 
accordance  with  the  alternative 
methods  of  compliance  provisions  of 
paragraph  (e)  of  the  final  rule. 

One  commenter  requested  that  credit 
be  given  for  inspections  previously 
performed  prior  to  the  issuance  of  the 
final  rule.  The  FAA  notes  that  the 
phrase,  "unless  previously 
accomplished."  in  the  compliance 
statement  of  the  final  rule  is  intended  to 
credit  those  operators  who  have 
previously  performed  the  required 
inspections. 

The  reporting  requirements  of  AD  91- 
03-07  have  been  deleted  from  the  final 
rule.  The  FAA  has  determined  that 
sufficient  information  has  been  obtained 
from  the  operators  to-date  in  regards  to 
the  general  condition  of  the  door 
assemblies. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed  with 
the  changes  previously  described.  The 
FAA  has  determined  that  these  changes 
will  neither  increase  the  economic 
burden  on  any  operator  nor  increase  the 
scope  of  the  AD.  This  is  considered  to 
be  interim  action  until  final  action  is 
identified,  at  which  time  the  FAA  may 
consider  further  rulemaking. 

There  are  approximately  920  Model 
DC-9  and  C-9  (Military]  series  airplanes 
of  the  affected  design  in  the  worldwide 
fleet.  It  is  estimated  that  586  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD. 
that  it  will  take  approximately  4.5 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  will  be  $55  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $145,035. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 


For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979):  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the     • 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  fqf 
this  action  and  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— {AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-M9. 
lanuary  12, 1983);  and  14  CFR  11.89. 

S  39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-6869  and  by 
adding  the  following  new  airworthiness 
directive: 

91-22-07.  McDonnell  Douglas:  Amendment 
39-8067.  Docket  No.  91-NM-88-AD. 
Supersedes  AD  91-03-07,  Amendment 
39-686S. 

Applicability:  Model  DC-9-10.  -20,  -30,  - 
40,  and  -50  series  and  C-9  (Military)  series 
airplanes;  fitted  with  left  (W)  or  right  (Rll) 
main  landing  gear  (MLG)  outboard  door  with 
a  wing-mounted  aluminum  hinge  half  (Croup 
I]  or  titanium  hinge  half  (Group  II): 
certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
previously  accomplished. 

To  prevent  the  loss  of  the  LH  or  RH  MLG 
outboard  door,  accomplish  the  following: 

(a)  For  Croup  1  airplanes:  Within  30  days 
after  February  11, 1991  (the  effective  dale  of 
Amendment  39-6869,  AD  91-03-07),  and 
thereafter  at  intervals  not  to  exceed  one  year, 
accomplish  the  following  in  accordance  with 
McDonnell  Douglas  Alert  Service  Bulletin 
A32-244,  dated  November  20, 1990,  for  both 
the  LH  and  RH  MLG  outboard  door 
assemblies: 

(1)  Inspect  the  MLG  door  for  delamination: 
and 

(2)  Inspect  the  MLG  door  linkages  and  their 
attachments  for  corrosion,  pitting,  wear,  and 
general  conditions;  and 

(3)  Inspect  the  MLG  door  hinge  lot>es  on 
both  the  wing-mounted  hinge  half  and  door- 


mounted  hinge  half  for  cracks  and  corrosion: 
and 

(4)  Inspect  the  hinge  halves  on  articulating 
doors  for  cracks  and  corrosion. 

(b)  For  Group  II  airplanes:  Within  50  days 
after  the  effective  date  of  this  AD,  and 
thereafter  at  intervals  not  to  exceed  one  year, 
accomplish  the  following  in  accordance  with 
McDonnell  Douglas  Alert  Service  Bulletin 
A32-244,  dated  November  20, 1990.  for  both 
the  LH  and  RH  MLG  outboard  door 
assemblies: 

(1)  Inspect  the  MLG  door  for  delamination; 
and 

(2)  Inspect  the  MLG  door  linkages  and  their 
attachments  for  corrosion,  pitting,  weur.  and 
general  conditions:  and 

(3)  inspect  the  MLG  door  hinge  lobes  on 
both  the  wing-mounted  hinge  half  and  door- 
mounted  hinge  half  for  cracks  and  corrosion: 
and 

(4)  Inspect  the  hinge  halves  on  articulating 
doors  for  cracks  and  corrosion. 

(c)  For  Croup  I  and  II  airplanes:  Within  18 
months  after  the  effective  date  of  this  AD. 
measure  the  aluminum  hinge  lobes,  if  bushed, 
for  minimum  wall  thickness  of  .055  inch  or 
greater,  in  accordance  with  McDonnell 
Douglas  Alert  Service  Bulletin  A32-244,  dated 
November  20. 1990. 

(d)  If  discrepancies  are  found  as  a  result  of 
the  inspections  required  by  paragraph  (a),  (b), 
or  (c)  of  this  AD,  prior  to  further  flight,  repair 
in  a  manner  approved  by  the  Manager  of  the 
Los  Angeles  Aircraft  Certification  Office 
(AGO). 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (AGO). 
FAA.  Transport  Airplane  Directorate. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager.  Los  Angeles 
AGO. 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

(gj  The  inspection,  replacement,  and  repair 
requirements  shall  be  done  in  accordance 
with  McDonnell  Douglas  Alert  Service 
Bulletin  A32-244,  dated  November  20, 1990. 
This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  Part  51.  Copies  may  be  obtained 
from  McDonnell  Douglas  Corporation.  P.  O. 
Box  1771,  Long  Beach,  California  90846-0001, 
Attention:  Business  Unit  Manager,  Technical 
Publications,  Cl-HDR  (54-«0).  Copies  may  be 
inspected  at  the  FAA.  Northwest  Mountain 
Region.  Transport  Airplane  Directorate.  1601 
Und  Avenue  SW..  Renton.  Washington:  or  at 
the  Los  Angeles  Aircraft  Certification  Office. 
3229  East  Spring  Street,  Long  Beach, 
California:  or  at  the  Office  of  the  Federal 
Register,  1100  L  Street  NW.,  room  8401. 
Washington,  DC. 

This  amendment  supersedes  Amendment 
39-6869,  AD  91-03-07, 

This  amendment  (39-6067,  AD  91-22-07) 
becomes  effective  E>ecember  3, 1991. 
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Issued  in  Renton.  Washington,  on  October 
9.1991. 

Darrell  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  91-26014  Filed  10-2&-91:  8:45  am) 
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14  CFR  Part  71 

(Airspace  Docltat  No.  91-AEA-09] 

Alteration  of  Transition  Area; 
WurtslMro.  NY 

AQENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  notice  revises  the  700 
foot  Transition  Area  established  at 
Wurtsboro.  NY,  due  to  the 
establishment  of  a  new  VHF 
Omnidirectional  Range/  Distance 
Measuring  Equipment  (VOR/DME) 
Runway  5  Standard  Instrument 
Approach  Procedure  (SIAP)  to  the 
Wurtsboro-SuUivan  County  Airport. 
Wurtsboro,  NY.  This  action  establishes 
that  amount  of  controlled  airspace 
necessary  to  contain  aircraft  operations 
conducted  under  instrument  flight  rules 
to  and  from  Wurtsboro-Sullivan  County 
Airport,  Wurtsboro,  NY. 
EFFECTIVE  DATE:  0901  u.t.c.  January  9. 
1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Curtis  L.  Brewington,  Airspace 
Specialist.  System  Management  Branch, 
AEA-530.  F.A.A.  Eastern  Region. 
Federal  Building  #  111.  John  F.  Kennedy 
International  Airport,  Jamaica.  New 
York  11430;  telephone:  (718)  917-0857. 
SUPPtEMENTARY  INFORMATION: 

History 

On  June  24. 1991,  the  FAA  proposed  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  revise 
the  700  foot  Transition  Area  established 
at  Wurtsboro.  NY,  due  to  the 
development  of  a  new  VOR/DME 
Runway  5  SIAP  to  the  Wurtsboro- 
Sullivan  County  Airport.  Wurtsboro,  NY 
(56  FR  41634).  The  proposed  action 
would  establish  that  amount  of 
controlled  airspace  necessary  to  contain 
aircraft  operating  under  instrument 
flight  rules. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  on  the  proposal  were 
received.  Except  for  editorial  changes, 
this  amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  71.181  of 
part  71  of  the  Federal  Aviation 


Regulations  was  republished  in  FAA 
Handbook  7400.60.  September  4, 1990. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  revises  the 
700  foot  Transition  Area  established  at 
Wurtsboro,  NY,  due  to  the 
establishment  of  a  new  VOR/DME 
Runway  5  SIAP  to  the  Wurtsboro- 
Sullivan  Coimty  Airport,  Wurtsboro, 
NY. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation:  (1)  Is 
not  a  "major  nde"  imder  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  does  not  warrant- 
preparation  of  a  regulatory  evaluation 
as  the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act, 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 
Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71j  is 
amended  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES. 
P  CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1348(a).  1354(a). 
1510;  Executive  Order  10854;  49  U.S.C.  loij(g) 
(Revised  Pub.  L  97-449,  January  12. 1983);  14 
CFR  11.69. 

$71,181    [Amended] 

2.  Section  71.181  is  amended  as 
follows: 

Wurtsboro,  NV  (Ravised] 

Wurtsboro-Sullivan  County  Airport. 

Wurtsboro,  NY  (lat.  41'35-'50"  N,  long. 

74"27'32"  W) 
Huguenot  VORTAC.  NY  (lat.  41'24'35"  N., 

long.  74'35'31"  W.) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7.4-mile 
radius  of  Wurtsboro-Sullivan  County  Airport 
and  within  4  miles  either  side  of  the 
Huguenot  VORTAC  028*  (T)  039'  (M)  radial 
extending  from  1.4  miles  northeast  of  the 
VORTAC  to  the  7.4-mile  radius.  This 


transition  area  is  effective  from  sunrise  to 
sunset  daily. 

Issued  in  Jamaica.  New  York,  on  October  9. 
1991. 

Gary  W.  Tucker, 

Manager,  Air  Traffic  Division. 

[FR  Doc.  91-2S9S5  Filed  10-28-81;  8:45  am] 
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14  CFR  Part  97 

(Docket  Na  26665;  AmdL  No.  1463] 

Standard  Instrument  Approach 
Procedures:  Miscellaneous 
Amendments 

agency:  Federal  Aviation 
Administration  (FAA).  DOT 
ACTHM:  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  changes  occurring  in 
the  National  Airspace  System,  such  as 
the  commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  to  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  ejected  airports. 
EFFECTIVE  DATE:  An  eff'ective  date  for 
each  SIAP  is  specified  in  the 
amendatory  provisions. 

Incorporation  by  reference-approved 
by  the  Director  of  the  Federal  Register 
on  December  31. 1980,  and  reapproved 
as  of  January  1, 1982. 

ADDRESSES:  Availability  of  matter 
incorporated  by  reference  in  the 
amendment  is  as  follows: 
For  Examination — 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington.  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase — 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200).  FAA  Headquarters  Building.  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — 
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Copies  of  sH  SIAPs.  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents.  U.S. 
Government  Printing  Office. 
Washington,  DC  20402. 
FOR  FURTHER  mFORMATION  CONTACT: 
Paul }.  Best.  Flight  Procedures  Standards 
Branch  (AFS-420).  Technical  Programs 
Division.  Flight  Standards  Service, 
Federal  Aviation  Administration.  800 
Independence  Avenue  SW.. 
Washington.  DC  20591:  telephone  (202) 
267-«277. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  the  appropriate  FAA  Form 
8260  and  the  National  Flight  Data  Center 
(FDC)/Permanent  (P)  >iatices  to  Airmen 
(NOT AM)  which  are  incorporated  by 
reference  in  the  amendment  under  5 
U.S.C  552(a).  1  CFR  part  51.  and  S  9^.20 
of  the  Federal  Aviations  Regulations 
(FAR).  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  of  charts  printed  i>y  publishers 
of  aeronautical  materials.  Thus,  the 
advantages  of  incorporation  by 
reference  are  realized  and  publication  of 
the  complete  description  of  each  SIAP 
contained  in  FAA  form  documents  is 
unnecessary.  The  Provisions  of  this 
amendment  state  the  affected  CFR  (and 
FAR)  sections  with  the  types  and 
effective  dates  of  the  SIAPs.  This 
amendment  also  identifies  the  airport, 
its  location,  the  procedure  identiHcation 
and  the  amendment  number. 

The  Rule 

This  amendment  to  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 


part  97}  establishes,  amends,  suspends, 
or  revokes  SIAPs.  For  safety  and 
timeliness  of  change  considerations,  this 
amendment  incorporates  only  specific 
changes  contained  in  the  content  of  the 
following  FDC/P  NOTAM  for  each 
SIAP.  The  SIAJP  information  in  some 
previously  designated  FDC/Temporary 
(T)  (FDC/T)  NOTAMs  is  of  such 
duration  as  to  be  permanent.  With 
conversion  to  FDC/P  NOTAMs,  the 
respective  FDC/T  NOTAMs  have  been 
cancelled 

The  FDC/P  NOTAMs  for  the  SIAPs 
contained  in  this  amendment  are  based 
on  the  criteria  contained  in  the  U.S. 
Standard  for  Terminal  Instrument 
Approach  Procedures  (TERPs).  In 
developing  these  chart  changes  to  SLAPs 
by  FDC/P  NOTAMs,  the  TERPs  criteria 
were  applied  to  only  these  specific 
conditions  existing  at  the  a^cted 
airports. 

This  amendment  to  part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  AJl  SIAP 
amendments  in  this  rule  have  been 
previously  issued  by  the  FAA  in  a 
National  Flight  Data  Center  (FDC) 
Notice  Airmen  (NOTAM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts.  The  circumstances 
which  created  the  need  for  all  these 
SIAP  amendments  requires  making  them 
effective  in  less  than  30  days. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procediire  before  adopting  these  SLAPs 
are  unnecessary,  impractical,  and 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  these  SIAPs  effective  in  less 
than  30  da^s. 


Conclusion 

The  FAA  has  determined  that  dus 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation 
as  the  anticipated  impact  is  so  minimal. 
For  the  same  reason,  the  FAA  certifies 
that  this  amendment  will  not  have  a 
significant  economic  impact  is  so 
minimal.  For  the  same  reason,  the  FAA 
certifies  that  this  amendment  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  SubiacU  in  14  CFR  Part  97 

Approaches,  Standard  instnmient, 
Incorporation  by  reference. 

Issued  in  Washingtoa  DC  on  October  11, 
1991. 

Thonun  C  Aocaidi. 
Director.  Flight  Standards  Service. 

Adoption  of  the  Amendmeat 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  u.t.c.  on  the  dates 
specified,  as  follows: 

PART  97-{  AMENDED] 

1.  The  authority  citation  for  part  97 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348, 13S4(a),  1421  and 
1510;  49  U.S.C.  106(g)  (revised  Pub.  L  97-449. 
lanuary  12. 1983):  and  14  CFR  11.49  (b)  (2). 

2.  Part  97  is  amended  to  read  as 
follows: 

§9  97.23, 97^5, 97,27,  97,29, 97.31. 97.33. 
97.35    lAmended] 


Eflsctive 


09/2S/»1 
09/2S/B1 
09/25/»1 
09/26/91 


Stato 


CO 
CO 
CO 
CA 


CUy 


Hotyoka.. 
Holyoks.. 
La  Junta.. 


Aifport 


Hotyoka  Muni 

Holyoka  Muni 

U  Junta  Muni 

Hayward  Air  Tanninal . 


FDC  No. 


FDC  1/4653 
FDC  1/4666 
FDC1/4652 
FOCI/4664 


SIAP 


NDBRWYI? 

AM0T1 
N0eRWY35 

AMDT1 
NOBRWYB 

AM0T5 
VOR-AAMDT 
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Eflectiva 


Stala 


City 


Awport 


FDC  No. 


SIAP 


09/26/91 
09/26/91 
09/26/91 
09/26/91 
09/26/91 
09/27/91 
09/27/91 
09/27/91 
09/27/91 
09/27/91 
09/27/91 
09/30/91 
09/30/91 
09/30/91 
09/30/91 
09/30/91 
10/02/91 
10/02/91 
10/02/91 
10/03/91 
10/03/91 
10/03/91 
10/03/91 
10/03/91 
10/03/91 
10/03/91 
10/07/91 
10/07/91 
10/07/91 
10/07/91 
10/08/91 
10/08/91 
10/09/91 
10/09/91 
10/10/91 
10/10/91 
10/10/91 
10/10/91 
10/10/91 


CA 

Ml 

OH 

UT 

WY 

FL 

NY 

NY 

NY 

OH 

OH 

FL 

PA 

PA 

PA 

PA 

CT 

Ml 

MN 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NM 

NC 

Ml 

Ml 

Ml 

FL 

SC 

Ml 

MN 

Ml 

Ml 

Ml 

Ml 

Ml 


Hayward 

Sparta...'. 

Fremont 

Salt  Lake  City 

Cowley-Lovell- Byron 

Daytona  Beach 

Cortland 

Hudaoo 

Sidney 

Fmdlay 

Fmdlay 

New  Smyrna  Beach. 

Johratown 

Johnstown 

Joimstown 

Johnstown „.. 

Windsor  Locks 

Hartxx  Springs 

Marshall 

Linden 

MilMIe 

Millville 

Readington 

TetertxKO 

WiWwood 

Oeming 

Oxford 

Sault  Ste  Maria 

Sault  Ste  Marie 

Sault  Ste  Marie 

MeltxMmo 

Pickena 

Sault  Ste  Marie 

Austin 

Kalamazoo 

Kalamazoo 

Kalamazoo 

Kalamazoo 

Kalamazoo- 


Hayward  Air  Terminal 

Spwta 

Fremont 

Salt  Lake  City  IntI 

North  Big  Horn  County 

Daytona  Beach  Regional 

Cortland  CountyOiase  FiekJ.. 

Columt)ia  County 

Skiney  Muni 

Fmdlay  „ 

Findlay 

Massey  Ranch  Airpark 

Johnstown-Cambria  Countv 

Johnstown-Cambria  County 

Johnstown-Camtxia  County 

Johnstown-Cambria  County 

Bradley  IntI „.. 

HartXK  Springs 

Marshall  Muni-Ryan  Field 

Linden 

Millville  Muni 

Millville  Muni 

Solberg-Hunterdon 

Tetertxxo 

Cape  May  County 

Deming  Muni „ 

HendersorvOxfOrtt 

Chippewa  County  IntI „ 

Chippewa  County  InU 

Chippewa  County  IntI 

MeltKXjme  Regkyial 

Pfckens  County 

Chippewa  County  IntI 

Austin  Muni 

Kalamazoo/BatOe  Creek  Intemattonal . 
Kalamazoo/Battle  Creek  International . 
Kalamazoo/Battle  Creek  lnterr«atk>nal . 
Kalamazoo/Battle  Creek  Intematkxial . 
Kalamazoo/Battle  Creek  Intarrtatkxial . 


FDC  1/4685 
FDC  1/4667 
FOCI/4662 
FDC  1/4670 
FOCI/4669 
FDC  1/4700 
FOCI/4694 
FOCI/4693 
FDC  1/4692 
FDC  1/4702 
FOCI/4703 
FDC  1/4758 
FDC  1/4753 
FDC  1/4754 
FDC  1/4756 
FDC  1/4757 
FOC  1/4477 
FOCI/4800 
FOC  1/4810 
FDC  1/4832 
FOC  1/4833 
FOCI/4834 
FOCI/4831 
FDC  1/4837 
FDC  1/4836 
FDC  1/4840 
FDC  1/4898 
FOC  1/4944 
FDC  1/4944 
FDC  1/4944 
FOC  1/4920 
FOC  1/4927 
FDC  1/4941 
FDC  1/4971 
FOC  1/4967 
FOC  1/4969 
FDC  1/4991 
FDC  1/4993 
FDC  1/4905 


VOR/OME-8 

AMOT  1 
VOR-A-AMDT 

2 
V0RRWY9 

AMOT  5 
ILS  RWY  34L 

AMOT  39 
NDeRWY9 

ORIG 
V0RRWY16 

AMOT  17 
V0RRWY6 

AMDT1 
NOB-AAMDT 

2 
VOR/DME-R 

AMOT  2 
V0RWY7 

AMOT  10 
N0eRWY36 

AMOT  9 
NOeRWY 

ORIG 
VOR/DME  RWY 

15  AMOT  4 
VORRWY  15 

AMOTS 
VOR/DME  RWY 

23  ORIG 
VORRWY  5 

AMOT  5 
VOR/DME  RWY 

6  ORIG 
VOR-A  ORIG 

VOR/DME  RWY 

30  AMDT  1 
NOB-B  AMDT 

4 
11^  RWY  10 

AMDT1 
RNAVRWY32 

ORIG 
VOR-A  AMOT 

6 
NDeRWY6 

AMDT  17 
RNAV  RWY  19 

AMDT  5 
VORRWY  26 

AMDT  8 
NOB  RWY  6 

AM0T1 
NOB  RWY  16 

AMDT  5 
NOB  RWY  16 

AMDT  5 
NOB  RWY  16 

AMDT  5 
V0RRWY9R 

AMDT  18 
NOB  RWY  4 

AMOT  4 
ILS  RWY  16 

AMOT  7 
VORRWY  36 

ORIG 
NOB  RWY  35 

AMDT  17 
LOCBCRWY 

17  AMDT  17 
VORRWY  17 

AMOT  16 
VORRWY  23 

AMOT  16 
VORRWY  35 

AMOT IS 
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EffMliv^ 

StM 

Oty 

Airport 

FDCNo. 

SIAP 

10/1t/»1 
10/11/«t 

M 
M 

WMBmmoe - 

Kalamazoo .._ 

FOCVSOtB 

FDC  1/5016 

Departure 

Kaiainazoo/Battle  Creek  IntI 

Procedures 
Takao« 
Minifnums. 
M40T7 
ILS  RWy  35 

AM0T1» 

NFDC  Transmittat  Latter  Attadmeiil 

Hayward 

Hayward  Air  Terminal 
Califomi* 
VOR-A  AMDT  6.- 
Effective:  09/26/91 

FDC  1/4684/HWD/  R/P  Hayward  Air 
Terminal  Hayward.  CA.  VOR-A  AMDT  6... 
Terminal  route  Mabry  Int  /lAF/  to  Mison  Int/ 
Oak  21  DME  Distance  6.0  NM  vice  6.2  NM. 
Terminal  route  Mison  int  to  imply  Int/Oak 
16.2  DME  Distance  4.8  NM  Vice  4.7  NM. 
Delete  Note-  When  Hayward  Tower  not 
operational  the  foHowing  applies...  /I/  Use 
Oakland.  CA  ALSTG.  /2/  Alternate  MISS 
NA.  Add  Note...  When  Control  Zone  not  in 
effect  use  Oakland.  CA  ALSTG.  Delete 
alternate  NflNS  Note...  NA  when  Hayward 
Tower  not  operational.  Add  alternate  NflNS 
Note.-  rCA  when  Control  Zone  not  in  effect. 
This  becomes  VOR-A  AMDT  6A. 

Hayward 

Hayward  Air  Terminal  ' 

Califorma 

VOR/DME-8  AMDT  1_ 
Effective:  09/28/91 

FDC  1/4685/HWD/  H/P  Hayward  Air 
Terminal.  Hayward.  CA.  VOR/DMF.-B 
AMDT  l.„  Terminal  route  Mabry  Int  /lAF/  to 
Mison  Int/Oak  21  DME  Distance  6.0  NM  Vice 
6.2  \M.  Terminal  route  Mison  Int  to  imply 
Int/Oak  16.2  DME  Distance  4.8  NM  Vice  4.7 
NM.  Delete  Note...  When  Hayward  Tower  not 
operational  the  following  applies...  Ill  Use 
Oakland.  CA  ALSTG.  /2/  Alternate  MINS 
NA.  Add  Note...  When  Control  Zone  not  in 
effect  us*  Oakland.  CA  ALSTG.  Delete 
alternate  MLNS  Note...  NA  when  Hayward 
Tower  not  operational.  Add  alternate  MINS 
Note...  NA  when  Control  Zone  not  in  effect 
This  becomes  VOR/DME-B  AMDT  lA. 

La  lunta 

La  Junta  Muni 

Colorado 

NDB  RWY  8  AMDT  5.- 

Effective:  09/25/91 

FDC  1/4W2/LHX/  FI/P  La  Junta  Muni.  U 
Junta.  CO.  NDB  RWY  8  AMDT  5...  TRML  RTE 
Bloom  Int  to  Fayes  Int  MIN  Alt  8500  FT.  This 
becomes  NOB  RWY  8  AMDT  5A. 

Holyoke 

Holyoke  Muni 

Colorado 

NDB  RWY  17  AMDT  1... 

Effective:  09/25/91 

FDC  1/4B53/8V5/  FI/P  Holyoke  Muni. 
Holyoke.  CO.  NDB  RWY  17  AMDT  1...  TRML 
RTE  Holyo  Int  to  HEQ  NDB.  CRS  and 
Distance  280/6.4  NM.  Chan^  note  to  read 
Obtain  LCL  AI5TG  on  CTAF:  when  not 
received,  use  Sidney.  Nebraska  ALSTG.  This 
becomes  NDB  RWY  17.  AMDT  1  A. 


Holyoke 

Holyoke  Muni 

Colorado 

NDB  RWY  35  AMDT  1_ 

Effective:  09/25/91 

FDC  l/4e56/aV5/  n/P  Holyoke  Muni. 
Holyoke,  CO.  NDB  RWY  35  AMDT  1...  TRML 
RTE  Holyo  Int  to  HEQ  NDB,  CRS  and 
Distance  280/6.4  NM.  Change  note  to  read 
Obtain  LCL  ALSTG  on  CTAF;  when  not 
received,  use  Sidney.  Nebraska  ALSTG.  This 
becomes  .NDB  RWY  35.  AMDT  lA. 

Windsor  Locks 

Bradley  Intl 
Connecticut 

VOR/DME  RWY  6  ORIG... 
Effective:  10/02/91 

FDC  1/4477/BDL/  FiJP  Bradley  Intl. 
Windsor  Locks.  CT.  VOR/DME  RWY  6 
ORIG...  Circling  CAT  D  MDA  1020,  VIS  2  3/4 
Miles.  HAA  846.  Alt  MINS...  Standard.  CAT 
D  900  2-3/4.  This  becomes  VOR/DME  RWY  6 
ORIG  A. 

Daytona  Beach 

Daytona  Beach  Regional 

Florida 

VOR  RWY  16  AMDT  17... 

Effective:  09/27/91 

FDC  1/4700/DAB/  FI/P  Daytona  Beach 
Regional.  Daytona  Beach.  FL  VOR  RWY  16 
AMDT  17...  Missed  APCH  climb  to  2000  VIA 
OMN  R-161  to  Smyra  Int  and  hold.  This 
becomes  VOR  RWY  16  AMDT  17 A. 

New  Smyrna  Beach 

Massey  Ranch  Airpark 

Florida 

NDB  RWY  ORIG... 

Effective:  09/30/91 

FDC  1/4738/XSO/  FI/P  Maaaey  Ranch 
Airpark.  New  Smyrna  Beach.  FL  NDB  RWY 
ORIG...  Missed  APCH  climb  to  1000  then 
climbing  left  turn  to  1600  direct  EVB  NDB  and 
hold.  This  becomes  NDB  RWY  18  ORIG  A. 

Melbourne 

Melbourne  Regional 

Florida 

VOR  RWY  9R  AMDT  18... 

Effective:  10/08/91 

FDC  1/4920/MLB/  H/P  Melbourne 
Regional.  Melbourne.  FL.  VOR  RWY  9R 
AMDT  1&..  DME/NDB  MIN&..  S-«R  MDA 
440/HAT  407  All  Cats.  Vis  Cat  C  RVR  4000. 
Ttaa  becomM  VOR  RWY  9R  AMDT  18A. 

Sparta 

Sparta 
MiCuigwi 
VOR-A  AMDT  2... 
EffiBCtive  09/28/91 

FDC  1/4667/8D4/  FI/P  Sparta.  Sparta,  MI. 
VOR-A  AMDT  2...  Circling  MDA  13e0/HAA 
509  VIS  1  CAT  A;  MDA  1380/HAA  619  VIS  1 


CAT  B:  CATC  ft  D  NA.  Add  note-.  "Use 
Grand  Rapids  altimeter  setting."  Delete 
Grand  Rapids  altimeter  setting  minimums. 
Delete  note...  "Obtain  local  altimeter  setting 
on  CTAF.  if  not  received,  use  Grand  Rapids 
altimeter  setting."  This  is  VOR-A  AMDT  2A. 

Harbor  Springs 

Harbor  Springs 
Michigan 
VOR-A  ORIG... 
Effective:  lO/OZ/91 

FDC  1/4800/D87/  FI/P  Harbor  Springs. 
Harbor  Springs.  MI.  VOR-A  ORIG...  CAT  C 
MINS  NA.  This  is  VOR-A  ORIG  A. 

Sault  Ste  Marie  , 

Chippewa  County  Intl 

Michigan 

ILS  RWY  16  AMDT  7... 

Effective:  lO/OS/91 

FDC  1/4941/CIU/  Fl/P  Chippewa  County 
IntL  Sault  Ste  Marie.  ML  ILS  RWY  16  AMDT 
7...  Change  ALSTG  note  to  read,  IFF  local 
ASTG  not  received  nse  Sault  Ste  Marie 
Canada  ALSTG  and  increase  all  DH/MDA's 
60  ft.  This  is  ILS  RWY  16  AMDT  7A. 

Sault  Ste  Marie 

Chippewa  County  Intl 

Michigan 

NDB  RWY  16  AMDT  5... 

Effective:  10/07/9115 

FDC  1/4944/aU/  Fl/P  Chippewa  County 
Intl.  Sault  Ste  Marie,  MI.  NDB  RWY  16 
AMDT  5...  Change  ALSTG  note  to  read,  if 
local  ASTG  not  received  use  Sault  Ste  Marie 
Canada  ALSTG  and  increase  all  MDA's  60  ft. 
This  is  NDB  RWY  16  AMDT  5A.14. 

Sault  Ste  Marie 

Chippewa  County  Intl 

Michigan  ' 

NDB  RWY  16  AiVTOT  5... 

Effective:  10/07/9115 

FDC  1/4944/CIU/  Fl/P  Chippewa  County 
Intl.  Sault  Ste  Marie,  MI.  NDB  RWY  16 
AMDT  5...  Change  ALSTG  note  to  read,  if 
local  ASTG  not  received  use  Sault  Ste  Marie 
Canada  ALSTG  and  increase  all  MDA's  60  ft. 
This  is  NDB  RWY  16  AMDT  5A.14. 

Sault  Ste  Marie 

Chippewa  County  Intl 

Michigan 

NDB  RWY  16  AMDT  5... 

Effective:  10/07/9116 

FDC  1/4944/CIU/  FI/P  Chippewa  County 
Intl.  Satdt  Ste  Marie.  ML  NDB  RWY  16 
AMDT  S...Change  ALSTG  note  to  read,  if 
local  ALSTG  not  received  use  Sault  Ste 
Marie  Canada  ALSTG  and  increase  all 
MDAs  60  r\.  This  is  NDB  RWY  16  AMDT  5A. 

Kalamazoo 

Kalamazoo/Battle  Creek  International 


Federal  RegLiter  /  Vol.  56.  No.  209  /  Tuesday,  October  29.  1991  /  Rules  and  Regulatioiw        55627 


Michigan 

NDB  RWY  35  AMDT  17... 

Effective:  10/10/91 

FDC  1/4967/ AZO/  H/P  Kalamazoo/Battle 
Creek  International.  Kalamazoo,  MI.  NDB 
RWY  35  AMDT  17...S-35  MDA  1500/HAT  632 
ALL  CATS.  VIS  CAT  C  600,  CAT  D 1-3/4. 
CIRCUNG  MDA  1500,  HAA  626  ALL  CTS, 
VIS  CAT  C 1-3/4.  South  Bend  ALSTG  MINS 
S-3S  MDA  1720/HAT  852  All  CATS.  VIS 
CAT  B 1.  CAT  C  2,  CAT  D  2-1/2.  Circling 
MDA  1720/HAA  646  All  CATS,  VIS  CAT  B 1- 
1/4,  CAT  C  2-1/2,  CAT  D  2-3/4.  Delete  note, 
"When  Control  Tower  clo8ed...thru...Use 
South  Bend  ALSTG."  Add  note.  "When 
Control  Tower  closed,  except  for  operators 
with  approved  weather  reporting  service,  use 
Southbend  ALSTG."  This  is  NDB  RWY  35 
AMDT17A. 

Kalamazoo 

Kalamazoo/Battle  Creek  International 

Michigan 

LOG  BC  RWY  17  AMDT  17... 

Effective:  10/10/91 

FDC  1/4989/ AZO/  FI/P  Kalmazoo/Battle 
Creek  International  Kalamazoo,  Ml.  LOC  BC 
RWY  17  A.MDT  17...Panga  Fix  MINS  Circling 
MDA  1500/HAA  626  All  CATS,  VIS  CAT  C 
1-3/4.  Delete  transition...Osego  Int  to  Upjohn 
Int  (NOPTl.  Delete  note.  "Air  carrier  landing 
visibility...thru...3.  Straight-In  MINS  NA." 
Add  notes.  "When  Control  Tower  closed, 
except  for  operators  with  approved  weather 
reporting  service,  use  South  Bend  ALSTG. 
Increase  all  MDA's  220  AND  ALL  VIS  3/4  ML 
Straight-In  MINS  NA.  LOC  BC  unusable 
beyond  20  degrees  left  side  of  centerling." 
This  is  LOC  BC  RWY  17  A.MDT  17A. 

Kalamazoo 

Kalamazoo/Battle  Creek  International 

Michigan 

VOR  RWY  17  AMDT  16... 

Effective:  10/10/91 

FDC  1/4991 /AZO/  FI/P  Kalamazoo/Battle 
Creek  International.  KaUmazoo.  MI.  VOR 
RWY  17  AMDT  16...Tomey  Fix  MINS  circling 
MDA  1500/HAA  626  All  CATS.  VIS  CAT  C 
1-3/4.  Delete  note,  "Air  carrier  landing 
visibility...thru...3.  Straight-In  MINS  not 
authorized."  Add  note,  "When  Control  Tower 
closed,  except  for  operators  with  approved 
weather  reporting  service,  use  South  Bend 
ALSTG.  Increase  all  MDA's  220  AND  ALL 
VIS  3/4  MILE.  Straight-In  MINS  NA."  This  is 
VOR  RWY  17  AMDT  16A. 

Kalamazoo 

Kalamazoo/Battle  Creek  Intemotianal 

Michigan 

VOR  RWY  23  AMDT  16... 

Effective:  10/10/91 

FDC  1/4993/ AZO/  R/P  Kalamazoo/Battle 
Creek  International,  Kalamazoo,  MI.  VOR 
RWY  23  AMDT  ia..Circling  MDA  1500/HAA 
628  All  CATS.  VIS  CAT  C 1-3/4.  South  Bend 
Altimeter  setting  minimum8...Circling  MDA 
1720/HAA  646  All  CATS.  VIS  CAT  B  1-1/4. 
CAT  C  2-1/2,  CAT  D  2-3/4.  Delete  note.  "Air 
carrier  landing  visibility...thru  use  South  Bend 
altimeter  setting."  Add  note.  "When  Control 
Tower  closed,  except  for  operator*  with 
approved  weather  reporting  service,  use 
South  Bend  attinieter  teUmg."  This  is  VOR 
RWY  23  AKfirr  16A. 


Kalamazoo 

Kalamazoo/Battle  Creek  International 

Michigan 

VOR  RWY  35  AMD!'  15... 

Effective:  10/10/91 

FDC  1/4995/ AZO/  H/P  Kalamazoo/Battle 
Creek  International,  Kalamazoo.  MI.  VOR 
RWY  35  AMDT  15...S-35  MDA  148Q/HAT  SS^ 
All  CATS.  VIS  CAT  A/B  RVR  400a  CAT  C 
RVR  4000,  CAT  C  RVR  5000,  CAT  D  RVR 
6000.  Circling  MDA  1500/HAA  628  All  CATS. 
VIS  CAT  C  1-3/4.  South  Bend  ALSTG 
MLNS...S-35  MDA  1660/HAT  792  All  CATS. 
VIS  CAT  A/B  1,  CAT  B  1-1/4.  CAT  C  2-1/2. 
CAT  D  2-3/4.  Delete  note,  "CAT  D  S-35 
visibility  increased...thru...use  Southbend 
altimeter  setting."  Add  note,  "When  Control 
Tower  closed,  except  for  operators  with 
approved  weather  reporting  service,  use 
SoutJibend  altimeter  setting.  CAT  A/B  S-35 
visibility  increased  1/4  mile  for  inoperative 
MALSR."  This  is  VOR  RWY  35  AMDT  ISA. 

Kalamazoo 

Kalamazoo/Battle  Creek  Intl 

Michigan 

ILS  RWY  35  AMDT  1».„ 

Effective:  10/11/91 

FDC  1/5016/ AZO/  FI/P  Kalamazoo/Battle 
Creek  Intl,  Kalamazoo.  ML  ILS  RWY  35 
AMDT  19...S-ILS  35  DH  1308/HAT  440,  VIS 
RVR  4000  All  CATS.  S-LOC  35  MDA  1340/ 
HAT  472  All  CATS.  VIS  CAT  A/B/C  RVR 
4000.  CAT  D  RVR  5000.  Circling  MDA  1500/ 
HAA  626  All  CATS.  VIS  CAT  C 1-3/4.  South 
Bend  altimeter  setting  minimums...  S-ILS  35 
DH  1518/HAT  650.  VIS  1  All  CATS.  S-LOC 
35  MDA  1560/HAT  692  Ail  CATS.  VIS  CAT 
A/B  1,  CAT  C 1-1/2.  CAT  D  1-3/4.  Circling 
MDA  1720/HAA  846  All  CATS.  VIS  CAT  B 1- 
1/4,  CAT  C  2-1/2,  CAT  D  2-3/4.  Delete  note, 
"CAT  D  S-LOC  vi8ibility...thru...use  South 
Bend  ALSTG."  Add  note,  "When  Control 
Tower  closed,  except  for  operators  with 
approved  weather  reporting  service,  use 
South  Bend  ALSTG.  S-ILS  35  inoperative 
table  does  not  apply.  CAT  A/B  S-LOC 35 
visibility  increased  1/4  mile  for  inoperative 
MALSR. "  This  is  ILS  RWY  35  AMDT  13A. 

Kalamazoo 

Kalamazoo/Battle  Creek  International 

Michigan 

DEPARTURE  PROCEDURES/TAKEOFF 

MINIMUMS,  AMDT  7... 
Effecfivw  10/11/91 

FDC  1/5018/ AZO/  FI/P  Kalamazoo/Battle 
Creek  International,  Kalamazoo,  ML 
Departure  procedures/takeoff  minimum*, 
AMDT  7...RWY  17  400-1.  This  is  AMDT  7A. 

Marshall 

Marshall  Muni-Ryan  Field 

Minnesota 

VOR/DME  RWY  30  AMDT  1... 

Effective:  10/02/91 

FDC  1/4810/MML/  FI/P  Marshall  Muni- 
Ryan  Field,  Marshall,  MN.  VOR/DME  RWY 
30  AMDT  l...minimums...  S-30  CATS  A/B 
MDA  1740/HAT  562.  CAT  C  MDA  1740/HAT 
562  VIS  1-Vi.  CAT  D  MDA  1740/HAT  562  VIS 
1-3/4.  Circling  CATS  A/B  MDA  1740/HAA 
560,  CAT  C  MDA  1740/HAA  56a  CAT  D 
MDA  1740/HAA  560.  Redwood  Falls 
Altimeter  setting  fflinimums.-  S-30  CATS  A/ 
B  MDA  1880/HAT  702,  CAT  C  MDA  1880/ 
HAT  702.  VIS  2.  CAT  D  MDA  laSO/HAT  702 


VIS  2-1/4.  Circling  CATS  A/B  MDA  1880/ 
HAA  70a  CAT  C  MDA  1880/HAA  700  VIS  2. 
CAT  D  MDA  laeO/HAA  700  VIS  2-1/4. 
Delete  visual  descent  point.  This  is  VOR/ 
DME  RWY  30  AMDT  1  A. 

Austin 

Austin  Muni 

Minnesota 

VOR  RWY  36  ORIG... 

Effective:  10/09/91 

FDC  1/4971 /AUM/  R/P  Austin.  MN.  VOR 
RWY  36  Orig.-mised  approach...  climb  to 
2900  then  left  turn  direct  Jay  VOR/DME  and 
hold.  Thia  is  VOR  RWY  36  ORIG  A. 

Oxford 

Henderson-Oxford 
North  Carolina 
NDB  RWY  6  AMDT  1... 
Effective:  10/07/91 

FDC  l/4898/4W8/Fi;P  Henderson-Oxford, 
Oxford.  NC.  NDB  RWY  6  AMDT  1..MSA  25 
NM  HXO  NDB  2700.  Delete  light  activation 
note...  activate  MIRL  RWY  6-24  CTAF.  This 
becomes  NDB  RWY  6  AMDT  lA. 

Readington 

Solberg-Hunterdon 

NJ. 

VOR-A  AMDT  6... 

FDC  1/4830/N51/  FI/P  Solberg-Hunterdon. 
Readington.  NJ.  VOR-A  AMDT  6...  Add  note 
to  read...  PROC  NA  at  night  except  by  prior 
arrangements  for  RWY  lights.  This  becomes 
VOR-A  AMDT  6A. 
Effective;  10/03/91 

FDC  1/4831/N40/  FI/P  Sky  Manor. 
Pittstown.  NJ.  VOR  RWY  7  AMDT  2...Delete 
terminal  route  Abe  Vortac  to  Evitt  Int.  This 
becomes  VOR  RWY  7  AMDT  2A. 

Linden 

Linden 

NJ. 

NDB-B  AMDT  4... 

Effective:  10/03/91 

FDC  1  /4832/LDI/  FI/P  Unden.  Unden.  NJ. 
NDB-B  A,V1DT  4...Change  note  to  read- 
Procedure  NA  at  night  after  2200  LCL  except 
by  prior  arrangements  for  RWY  lights.  This 
becomes  NDB-B  AMDT  4A. 

Millville 

Millville  Muni 

NJ. 

ILS  RWY  10  AMDT  1... 

Effective:  10/03/91 

FDC  1/4833/MIV/  R/P  Millville  Muni, 
Millville,  NJ.  ILS  RWY  10  AMDT  l...Delefe 
terminal  route  SIE  Vortac  to  Ladie  Int.,  This 
becomes  ILS  10  AMDT  lA. 

Millville 

Millville  Muni 

NJ. 

RNAV  RWY  32  ORIG... 

Effective:  10/03/91 

FDC  1/4834MIV/  FI/P  Millville  Muni, 
Millville,  NJ.  RNAV  RWY  32 ORICDelefe 
terminal  route  SIE  Vortac  to  Zunie  WP.  This 
becomes  RNAV  RWY  32  ORIG.  A. 

Wildwood 

Cape  May  County 

NJ. 

RNAV  R¥VY  19  AMUT  5... 


!:  35628 
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Effective:  10/03/91 

FDC  1/4836/WWD/  FI/P  Cape  May 
County.  Wildwood.  NJ.  RNAV  RWY 19 
AMDT  5...Change  terminal  Route  ALT  Tuber 
Int  to  Kimba  WP  2500.  Leeah  int  to  Kimba 
WP  2500.  This  becomes  RNAV  RWY  19 
AMDT  5A. 

Telerboro 

Telerboro 

NI. 

NDB  RWY  6  AMDT  17... 

Effective:  10/03/91 

FDC  1/4837/TEB/  Fl/P  Teterboro, 
Teterboro,  NJ.  NDB  RWY  6  AMDT  17...Delete 
feeder  route  joell  Int  to  Torby  LOM.  This 
becomes  NDB  RWY  6  AMDT  17A. 

Deming 

Deming  Muni 

New  Mexico 

VOR  RWY  26  AMDT  8... 

Effective  :  10/03/91 

FDC  1/4840/DMN/  Fl/P  Deming  Muni. 
Deming.  NM.  VOR  RWY  28  AMDT  8...MSA 
from  DMN  Vortac  R-140  CLKWS  R-270 
16000,  Delete  Note...  Activate  Mirl  RWY  8- 
28—122.8.  This  becomes  VOR  RWY  26 
AMDT  8A. 

Sidney 

Sidney  Muni 

New  York 

VOR/DME-B  AMDT  2... 

Effective  :  09/27/91 

FDC  1/4892/N23/  R/P  Sidney  Muni.  Sidney. 
NY.  VOR/DME-B  AMDT  2...Change 
missed  APCH  instructions  to  read... 
Climbing  right  turn  to  3400  VIA  RKA  R-229 
to  Terut  Int  7  DME  and  hold.  Change 
altimeter  note  to  read...  Obtain  LCL  ALSTG 
on  CTAF.  When  not  received  use 
Binghamton  ALSTG  and  increase  all 
MDAS  100  ft.  This  becomes  VOR/DME-B 
AMDT  2A. 

Hudson 

Columbia  County 

New  York 

NDB-A  AMDT  2... 

Effective  ;  09/27/91 

FDC  1/4693/lBl/  n/P  Columbia  County. 
Hudson.  NY.  NDB-A  AMDT  2...Change 
Altimeter  note  to  read...  If  LCL  ALSTG  not 
received,  use  Albany  ALSTG  and  increase 
all  MDAS  120  ft.  Add  AWOS-3.  This 
becomes  NDB-A  AMDT  2A. 

Cortland 

Cortland  County-Chase  Field 

New  York 

VOR  RWY  8  AMDT  1... 

Effective  :  09/27/91 

FDC  1/4694/N03/  R/P  Cortland  County- 
Chase  Field.  Cortland.  NY.  VOR  RWY  8 
AMDT  l...Change  ALSTG  note  to  read...  if 
LCL  ALSTG  not  received.  PROC  NA.  ADD 
AWOS-3.  This  becomes  VOR  RWY  6 
AMDT  lA. 

Fremont 

Fremont 

Ohio 

VOR  RWY  9  AMDT  5... 

Effective:  09/28/91 

FDC  1/4862/14C/  n/P  Fremont.  Fremont. 
OH.  VOR  RWY  9  AMDT  5...  VAN...  2-9 
MDA  1340/HAT  878  All  CATS.  VIS  CAT  C 


2  CAT  D-2-1/4.  Circling  MPA  1340/HAA 
678  All  CATS.  VIS  CAT  C  2  CAT  D  2-1/4. 
Delete  note..."Activate  Lirl  RWY  9-27 
121.7."  This  is  VOR  RWY  9  AMDT  5A. 

Findlay 

Finlay 

Ohio 

VOR  WY  9  AMDT  10... 

Effective:  09/27/91 

FDC  1/4702/FDY/  R/P  Findlay.  Findlay.  OH. 
VOR  WY  7  AMDT  10...Delete  note  "When 
local  altimeter.  thru..l60  feet."  Add  note 
"Request  Rail/Reil  RWYS  7  &  36,  and  Mirl 
Rwys  7-25  and  18-36— CTAF.  This  is  VOR 
RWY  7  AMDT  lOA. 

Findlay 

Finlay 

Ohio 

NDB  RWY  36  AMDT  9... 

Effective:  09/27/91 

FDC  1/4703/FDY/  R/P  Findlay.  Findlay.  OH. 
NDB  RWY  36  AMDT  9...Delete  note  "When 
local  altimeter.,  thru. .160  feet  "  Minimum 
altitude  Premo  Int  1380.  Delete  Premo  Int 
profile  note  "'1540  when  using  Toledo 
express  altimeter  setting.  Add  note 
"Request  Rail/Reil  RWYS  7  &  36.  and  Mirl 
RWYS  7-25  and  16-36— CTAF."  This  is 
NDB  RWY  36  AMDT  9A. 

09/27/91 

FDC  1/4704/FDY/Findlay.  Findlay.  OH. 
VOR  RWY  38  AMDT  4...Altemate  Minimums 
NA.  Delete  note  "When  local 
altimeter.. thru.. 160  feet."  Minimum  altitude 
Pegge  Int  1320.  Delete  Pegge  Int  profile  note 
"*1480  when  using  Toledo  express  altimeter 
setting."  Add  note  "Request  Rail/Reil  RWYS 
7  »  36,  and  Mirl  RWYS  7-25  AND  18-36— 
CTAF."  This  is  VOR  RWY  36  AMDT  4A. 

Johnstown 

Johnstown-Cambria  County 

Pennsylvania 

VOR/DME  RWY  15  AMDT  4... 

Effective:  09/30/91 

FDC  1/4753/JST/  R/P  Johnstown-Cambria 
County.  Johnstown.  PA.  VOR/DME  RWY  15 
AMDT  4.. .Change  missed  approach  to  read... 
Climb  to  4200  then...  Entire  note  pertaining  to 
When  control  zone  not  in  effect  deleted. 
Delete  profile  note... — 3800  when  control  zone 
not  in  effect — .  Alternate  Mins...  Standard. 
This  becomes  VOR/DME  RWY  15  ADMT  4A. 

Johnstown 

Johnstown-Cambda  County 

Pennsylvania 

VOR  RWY  15  AMDT  8... 

Effective:  09/30/91 

FDC  1/4754/JST/FI/P  Johnstown-Cambria 
County.  Johnstown.  PA.  VOR  RWY  15  AMDT 
8...  Change  missed  approach  to  read... — Climb 
to  4200  then... — .  Entire  note  pertaining  to 
when  Control  Zone  not  in  effect  deleted. 
Delete  profile  note... — 3800  when  Control 
Zone  not  in  effect—.  This  becomes  VOR 
RWY  15  AMDT  8A. 

Johnstown 

Johnstown-Cambria  County 
Pennsylvania 

VOR/DME  RWY  23  ORIG... 
Effective:  09/30/91 

FDC  1/4756/JST/R/P  Johnstown-Cambria 
County.  Johnstown.  PA.  VOR/DME  RWY  23 
ORIG...Entire  note  pertaining  to  when  Control 


Zone  not  in  effect  deleted.  Delete  profile 
note... — 3800  when  Control  Zone  not  in 
effect — .  Alternate  Mins.. .Standard.  This 
becomes  VOR/UME  RWY  23  ORIG  A. 

Johnstown 

Johnstown-Cambria  County 

Pennsylvania 

VOR  RWY  5  AMDT  5... 

Effective:  09/30/91 

FDC  1/4757/ JST/R/P  Johnstown-Cambria 
County,  Johnstovvn.  PA.  VOR  RWY  5  AMDT 
5.. .Entire  note  pertaining  to  when  Control 
Zone  not  in  effect  deleted.  Delete  profile 
note... — 3800  when  Control  Zone  not  in 
effect—.  This  becomes  VOR  RWY  5  AMDT 
5A. 

Pickens 

Pickens  County 
South  Carolina 
NDB  RWY  4  AMDT  4... 
Effective:  10/08/91 

FDC  1/4927/LQK/R/P  Pickens  County. 
Pickens.  SC.  NDB  RWY  4  AMDT  4...Change 
all  references  to  RWYS  4-22  to  RWYS  5-23. 
This  becomes  NDB  RWY  5  AMDT  4A. 

Salt  Lake  City 

Salt  Lake  City  Intl 

Utah 

ILS  RWY  34L  AMDT  39... 

Effective:  09/28/91 

FDC  1/4670/SLC/R/P  Salt  Lake  City  Intl. 
Salt  Lake  City.  UT.  ILS  RWY  34L  AMDT 
39...Distance  to  THLD  from  inner  market  847. 
glide  path  ALT  at  inner  marker  4321.  This 
becomes  ILS  RWY  34L  AMDT  39A. 

Cowley-Lovell-Byron 

North  Big  Horn  County 

Wyoming 

NDB  RWY  9  ORIG... 

Effective:  09/26/91 

FDC  l/46e8/HCY/F!/P  North  Big  Horn 
County.  Cowley-Lovell-Byron.  WY.  NDB 
RWY  9  ORIC.Delete  note..."Activate  Mirl, 
VASI  RWYS  9,  27  and  Windcone-CTAF." 
This  becomes  NDB  RWY  9  ORIG-A. 
[FR  Doc.  91-25954  Filed  10-28-91;  8:45  am] 

MtajNG  CODE  4t10-1S-M 


14  CFR  Part  97 

(Docket  No.  26665;  Amdt.  No.  1463] 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

aqency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instilment  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
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facilities,  addition  of  new  obstacles,  or 
changes  in  air.  trafHc  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspaoe  and  to  promote  safe  fli^t 
operations  under  instrument  flight  rules 
at  the  affected  airports. 
DATES:  Effective:  An  effective  date  for 
each  SIAlP  is  specified  in  the 
amendatory  provisions. 

Incorporation  by  reference — approved 
by  the  Director  of  the  Federal  Register 
on  December  31, 1980,  and  reapproved 
as  of  January  1, 198Z 
ADOnesSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket.  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washi.ngton.  DC  20591; 

2.  The  FAA  Regional  Office  of  the  region 
in  which  the  ejected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase — 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA-200), 
FAA  Headquarters  Building,  800 
Independence  Avenue,  SW.. 
Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the  region 
in  which  the  affected  airport  is 
located. 

By  Subscription — 

Copies  of  all  SIAPs,  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  OtRce, 
Washington,  DC  20402. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul ).  Best,  Flight  Procedures  Standards 
Branch  (AFS-420),  Technical  Programs 
Division,  Flight  Standards  Service, 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW.. 
Washington,  DC  20591;  telephone  (202) 
267-HB277. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  pari  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SLAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a).  1  CFR  pari  51.  and  9  97.20 
of  the  Federal  Aviation  Regulations 
(FAR).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3,  8260-4. 


and  8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  ss  stated  above. 

The  large  number  of  SIAPs.  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs.  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
documents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SLAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  die  application  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOT AM)  as  an  emergency  action  of 
immediate  flight  safety  relating  direcdy 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SIAPs.  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs,  the  TERPs  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
are  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 


FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  97 

Approaches,  Standard  instrument. 
Incorporation  by  reference. 

Issued  in  Washii^gtan.  DC  on  October  11. 
1991. 

Tbomas  C  Accanfi, 

Director,  Flight  Standards  Service. 

Adoption  of  the  Aroendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  u.t.a  on  the  dates 
specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97 
continues  to  read  as  follows: 

Authority:  49  U.&C  App.  1348, 13S4(a). 
1421  and  1510;  49  U.S.C.  10e(g)  (Revised  Pub. 
L  97-449.  January  12, 1983):  and  14  CFR 
11.49{bK2). 

2.  Part  97  is  amended  to  read  as 
follows: 

a  97,23,  WTM,  VTJXT,  97,29, 97.31, 97,33, 
97,38   lAmended] 

By  amending:  {  97.23  VOR.  VOR/ 
DNffi,  VOR  or  TACAN.  and  VOR/DME 
orTACAN:  $  97.25  LOG.  LOC/DME. 
LDA.  LDA/DME.  SDF.  SDF/DME; 
S  97.27  NDB.  NDD/DME;  S  97.29  ILS, 
ILS/DME.  ISKiLS.  MLS.  MLS/DME, 
MLS/RNAV;  S  9731  RADAR  SL^Ps; 
§  97.33  RNAV  SIAPs;  and  S  97.35 
COPTER  SL\Pb,  identified  as  follows: 

•  *  '  Effective  January  9,  1992 

Globe.  AZ— Clobe-San  Carloa  Regional  Air 

Facility.  NDB-A,  Amdt.  2,  CANCELLED 
Mountain  Home.  AR — Baxter  County 

Regional  VOR-A  Amdt  9 
Mountain  Home.  AR — Baxter  County 

Regional.  VOR/DME  RNAV  RWYA.  Amdt. 

1 
Camarilio.  CA— Camarillo.  NDB/DME-A 

Amdt.  1,  CANCELLED 
Cordele,  GA— Crisp  County-Cordele.  VOR/ 

DME  RWY  22,  Amdt.  10 
Cordele.  GA— Crisp  Countv-Cordele.  IX)C 

RWY  9.  Orig. 
Cordele.  GA— Crisp  County-Cordele.  NOB 

RWY  9.  Amdt.  4 
Corinth,  MS— Roscoe  T«nier.  NDB  RWY  17. 

Amdt.  8 
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Corinth.  MS— Roscoe  Turner.  NDB  RWY  35. 

Amdt.  7 
Kenansville.  NC— Duplin  Co..  LOC  RWY  22. 

Orig. 
Kenansville.  NC— Duplin  Co.,  NDB  RWY  22. 

Amdt.  5 
Tulsa.  OK— Tulsa  Intl.  NDB  RWY  18L  Amdt. 

8 
Tulsa.  OK— Tulsa  Intl.  NDB  RWY  36R.  Amdt. 

19 
Tulsa.  OK— Tulsa  Intl.  ILS  RWY  18U  Amdt. 

10 
Tulsa.  OK— Tulsa  Intl.  ILS  RWY  18R.  Amdt.  4 
Tulsa.  OK— Tulsa  Ind.  ILS  RWY  36R.  Amdt. 

28 
Tulsa.  OK— Tulsa  Intl.  RADAR-1.  Amdt.  16 
Carlisle.  PA— Carlisle.  NDB  RWY  28.  Amdt.  1 
Harrisburg.  PA— Capital  City,  ILS  RWY  8. 

Amdt.  10 
Johnson  City.  TX— Johnson  City,  VOR-B. 

Amdt.  1.  CANCELLED 

•  *  •  Effective  December  IZ  1991 

Missoula.  MT — Missoula  International,  VOR/ 
DME-B,  Amdt.  5 

•  •  '  Effective  November  14. 1991 

Chicago/Aurora,  IL — Aurora  Muni,  ILS  RWY 

9.  Amdt.  1 
Chicago/Aurora,  IL — Aurora  Muni,  \ORl 

DME  RNAV  RWY  27.  Amdt.  1 
Mount  Carmel,  IL — Mount  Carmel  Muni,  VOR 

RWY  22,  Amdt.  7 
Mount  Carmel,  IL — Mount  Carmel  Muni,  NDB 

RWY  4,  Amdt.  3 
Peru,  IL— Illinois  Valley  Rgnl-Walter  A 

Duncan  Field,  LOC  RWY  38,  Amdt.  1 
Peru.  IL— Illinois  Valley  Rgnl-Walter  A 

Duncan  Field,  NDB  RWY  18,  Amdt.  2 
Menominee,  Ml — Menominee-Marinette  Twin 

Co.,  VOR-A,  Amdt.  2 
Menominee.  MI — Menominee-Marinette  Twin 

Co.,  NDB  RWY  3,  Amdt.  2 
Menominee,  MI — Menominee-Marinette  Twin 

Co..  ILS  RWY  3,  Amdt.  2 
Menominee,  MI — Menominee-Marinette  T*vin 

Co.,  RNAV  RWY  21,  Amdt  1 
Claremont.  NH— Claremont  Muni.  NDB-A. 

Amdt.  4,  CANCELLED 
Charlotte,  NC— Charlotte/Douglas  Intl  ILS 

RWY  36R,  Amdt.  6 
Wilmington,  OH— Airborne  Airpark,  VOR 

RWY  4,  Amdt.  4 
Wilmington,  OH — Airborne  Airpark.  VOR 

RWY  22,  Amdt.  3 
Wilmington,  OH — Airborne  Airpark.  VOR/ 

DME  RWY  22,  Amdt.  3 
Wilmington,  OH — Airborne  Airpark,  NDB 

RWY  4.  Amdt.  1 
Wilmington,  OH — Airborne  Airpark,  NDB 

RWY  22.  Amdt.  6 
WilmingtoH,  OH — Airborne  Airpark,  ILS 

RWY  4.  Amdt.  1 
Wilmington,  OH — Airborne  Airpark.  ILS 

RWY  22.  Amdt.  2 
Conway.  SC — Conway-Horry  County,  VOR/ 

DME-B.  Amdt.  3 
Conway.  SC — Conway-Horry  County,  NDB- 

A,  Amdt.  1 
Conway,  SC — Conway-Horry  County,  NDB 

RWY  4.  Amdt.  1 
Fayetteville,  TN — Fayetteville  Municipal, 

VOR/DME  RWY  1.  Orig. 
Fayetteville,  TN — Fayetteville  Municipal, 

SDF  RWY  19,  Amdt.  2 
Fayetteville,  TN — Fayetteville  Municipal. 

NDB  RWY  19,  Amdt.  2 


Spokane,  WA— Felts  Field,  VOR/DME-A. 

Amdt.  5,  CANCELLED 
Casper,  WY — Natrona  County  International, 

RADAR-1,  Amdt.  2.  CANCELLFD 

''' Effective  October  a.  1991 

Washington,  DC — Washington  Dulles 

International,  CONVERGING  ILS  RWY 

19L  Amdt.  4 
Washington,  DC — Washington  Dulles 

International,  CONVERGING  ILS  RWY  12, 

Amdt.  3 
Washington,  DC — Washington  Dulles 

International,  CONVERGING  ILS  RWY 

19R,  Amdt.  4 

•  *  •  Effective  October  7.  1991 

Decatur,  AL— Pryor  Field,  VOR  RWY  36. 
Amdt.  4 

•  *  *  Effective  October  3. 1991 

Wildwood.  NJ— Cape  May  County.  LOC 

RWY  19,  Amdt.  4 
Memphis,  TN— Memphis  Intl,  ILS  RWY  18R, 

Amdt.  10 

[FR  Doc.  91-25953  Filed  10-28-91:  8:45  am  J 
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DEPARTMENT  OF  STATE 

Bureau  of  Politico-Military  Affairs 

22  CFR  Part  126 
[PubHc  Notic*  1510] 

International  Traffic  In  Arms 
Regulations;  Amendments 

agency:  U.S.  Department  of  State. 
action:  Final  rule. 

summary:  The  Department  of  State  is 
formally  removing  Chile.  Poland. 
Hungary,  Czechoslovakia,  East 
Germany,  and  South  Yemen  (PDRY) 
from  the  list  of  proscribed  destinations 
for  exports  of  defense  articles  and 
services  in  the  International  Traffic  in 
Arms  Regulations  (ITAR)  (22  CFR  parts 
120-130]  and  is  expressly  adding  Iraq  to 
the  list  of  prohibited  destinations. 
Additionally,  this  notice  revises 
S§  126.1(c]  and  126.1(c)(2)  to  reflect 
current  export  policy  on  South  Africa  in 
light  of  the  termination  of  the  major 
sanctions  against  South  Africa  imposed 
under  the  Comprehensive  Anti- 
Apartheid  Act  of  1986. 
EFFECTIVE  DATE:  October  29. 1991. 
FOR  FURTHER  INFORMATION  CONTACT 
Rose  Marie  H.  Biancaniello,  Chief,  Arms 
Licensing  Division,  U.S.  Department  of 
State,  OfHce  of  Defense  Trade  Controls, 
tel.  (703)  875-6644. 
SUPPLEMENTARY  INFORMATION:  The 
ITAR  is  being  amended  to  reflect 
changes  in  export  policy  affecting 
several  countries. 

On  December  1, 1990,  the  Secretary  of 
State  made  a  determination  pursuant  to 


section  726  of  the  Infernational  Security 
and  Development  Cooperation  Act  of 
1981  and  officially  removed  Chile  from 
the  prohibition  codified  in  S  126.1(e)  of 
the  ITAR.  The  arms  embargo  against 
Chile  terminated  at  that  time.  Section 
126.1(e)  of  the  ITAR  is  being  amended  to 
reflect  this  change. 

On  September  1. 1990.  the  Acting 
Secretary  of  State  determined  that  Iraq 
had  repeatedly  provided  support  for  acts 
of  international  terrorism  and  thereby 
returned  Iraq  to  the  terrorism  list 
currently  contained  in  S  126.1(d)  of  the 
ITAR.  Iraq  will  now  be  subject  to  the 
requirements  of  section  40  of  the  Arms 
Export  Control  Act  and  the  policy 
specified  in  S  126.1(a)  of  the  ITAR. 

At  the  same  time.  South  Yemen  (the 
former  PDRY)  was  removed  from  the 
official  list  of  terrorism  supporting 
countries.  (South  Yemen  had  merged 
with  the  Yemen  Arab  Republic  to  form 
the  Republic  of  Yemen  and  ceased  to 
exist  as  a  state  entity.) 

Poland.  Hungary,  Czechoslovakia  and 
the  geographical  region  previously 
known  as  the  German  Democratic 
Republic  (or  East  Germany)  are  being 
deleted  from  the  list  of  proscribed 
countries  contained  in  S  126.1(a)  of  the 
ITAR.  Thus,  the  Department  will 
consider  applications  for  licenses  for  the 
export  of  U.S.  munitions  Ust  items  to 
these  areas  on  a  case-by-case  basis. 

Finally,  on  July  10. 1991.  the  President 
issued  Executive  Order  Number  12769, 
in  which  he  concluded  that  the  major 
sanctions  against  South  Africa 
contained  in  title  III  of  the 
Comprehensive  Anti-Apartheid  Act  of 
1986  (CAAA)  had  terminated.  The 
preexisting  arms  embargo  against  South 
Africa  was  not  affected  by  the 
President's  action.  Thus,  die  only  effect 
of  the  termination  of  the  CAAA  sections 
with  respect  to  arms  exports  is  that 
advance  Congressional  notification  is 
not  required  before  any  hcense  may  be 
approved  by  the  State  department. 
Section  126.1(c)  is  being  amended  to 
delete  references  to  the  CAAA  and  to 
state  the  current  policy  on  exports  of 
munitions  items  to  South  Africa. 

Current  U.S.  policy  refers  to  the 
country  previously  known  as 
"Kampuchea"  by  the  name  "Cambodia." 
As  a  technical  change,  the  ITAR  is  being 
amended  to  reflect  current  U.S, 
Government  usage. 

This  amendment  involves  a  foreign 
affairs  function  of  the  United  States  and 
thus  is  excluded  from  the  major  rule 
procedures  of  Executive  Order  Number 
12291  (46  FR  13193)  and  the  procedures 
of  5  U.S,C,  553  and  554,  This  final  rule 
does  not  contain  a  new  or  amended 
information  requirement  subject  to  the 
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Paperwork  Reduction  Act  (44  U.S,C. 
3501  et.  seq.]. 

List  of  Subjects  in  22  CFR  Part  128 

Arms  and  munitions.  Exports. 

Accordingly,  for  the  reasons  set  forth 
in  the  preamble,  and  under  the  authority 
of  the  Arms  Export  Control  Act,  the 
State  Department  is  adopting  the 
following  amendments  to  22  CFR  part 

12a 

PART  126— [AMENDED] 

1.  The  authority  citation  for  part  126  is 
revised  to  read  as  follows: 

Authority:  Sec.  38,  sec.  42.  Arms  Export 
Control  Act,  90  Stat.  744  (22  U.S.C.  277^ 
2780);  E.0. 11958,  42  FR  4311,  E.0. 11322.  32 
FR119:22U.S.C.2658. 

2.  Section  126.1  is  amended  by 
revising  paragraphs  (a),  (c).  and  (d),  by 
removing  paragraph  (e),  and  by 
redesignating  paragraph  (f)  as  new 
paragraph  (e)  to  read  as  follows: 

§  126.1       Prohibited  exports  and  sales  to 
certain  eountrle*. 

(a)  General.  It  is  the  policy  of  the 
United  States  to  deny  licenses  and  other 
approvals  with  respect  to  defense 
articles  and  defense  services  destined 
for  or  originating  in  certain  countries  or 
areas.  This  policy  also  applies  to 
exports  to  and  imports  from  these 
countries  or  areas.  This  policy  applies  to 
Albania.  Bulgaria.  Cambodia.  Cuba. 
Estonia.  Latvia.  Lithuania,  North  Korea. 
Outer  Mongolia,  Romania,  the  Soviet 
Union  and  Vietnam.  This  policy  also 
applies  to  countries  or  areas  with 
respect  to  which  the  United  States 
maintains  an  arms  embargo  [e.g., 
Angola)  or  whenever  an  export  would 
not  otherwise  be  in  furtherance  of  world 
peace  and  the  security  and  foreign 
policy  of  the  United  States.  The 
exemptions  provided  in  the  regulations 
in  this  subchapter,  except  (  123.17  and 
S  125.4(b)(13)  of  this  subchapter,  do  not 
apply  with  respect  to  exports  to  or 
originating  in  any  of  such  proscribed 
countries  or  areas. 
•        *        *        *        • 

(c)  South  Africa.  South  Africa  is 
subject  to  an  arms  embargo  and  thus  to 
the  policy  specified  in  paragraph  (a)  of 
this  section.  Exceptions  may  be  made  to 
this  policy  only  if  the  Assistant 
Secretary  for  Politico-Military  Affairs 
determines  that: 

(1)  The  item  is  not  covered  by  United 
Nations  Security  Council  Resolution  418 
of  November  4, 1977;  and 

(2)  The  item  is  to  be  exported  solely 
for  commercial  purposes  and  not  for  use 
by  the  armed  forces,  police,  or  other 
security  forces  of  South  Africa  or  for 
any  other  similar  purpose. 


(d)  Terrorism.  Exports  to  countries 
that  have  repeatedly  provided  support 
for  acts  of  international  terrorism  are 
contrary  to  the  foreign  policy  of  the 
United  States  and  are  thus  subject  to  the 
policy  specified  in  paragraph  (a)  of  this 
section  and  the  requirements  of  section 
40  of  the  Arms  Export  Control  Act  (22 
U.S.C.  2780).  The  countries  in  this 
category  are  Cuba,  Iran,  Iraq,  Libya, 
Syria,  and  North  Korea.  These  are  the 
same  countries  identified  pursuant  to 
section  e(j)  of  the  Export  Administration 
Act,  as  amended  (50  U.S.C  App. 
2405(j)). 

Dated:  September  20, 1991.     , 
For  the  Department  of  State.  . 

Lawrsnca  S.  Eagleburger. 

Acting  Secretary. 

[FR  Doc.  91-25818  Filed  10-28-91;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Office  of  ttM  Secrstary 

32  CFR  Parts  286a,  286b,  286c.  286d, 
286«.  290a,  291a,  298a,  299a.  310. 311, 
313, 314, 315, 317, 318, 321,  and  322 

Redasignation  of  Parts 

agency:  O^ice  of  the  Secretary,  DOD. 
action:  Final  rule  amendment. 

SUMMARY:  This  document  redesignates 
32  CFR  parts  286a,  286b.  286c,  286d, 
286e,  290a,  291a,  2g8a,  299a,  310,  311, 
313,  314.  315.  317,  318.  321.  and  322 
respectively.  The  purpose  of  this 
amendment  is  to  make  administrative 
changes  within  chapter  I  of  tide  32  of  the 
Code  of  Federal  Regulations  for  ease  of 
use  and  to  place  the  Department  of 
Defense  Privacy  documents  under  the 
assigned  Subchapter. 

EFFECTIVE  DATE:  October  29. 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 
L.M,  Bynum,  Correspondence  and 
Directives  Directorate.  Washington 
Headquarters  Services,  Pentagon, 
Washington,  DC  20301-1155,  telephone 
703-697-4111. 

SUPPI^MENTARV  INFORMATION: 

List  of  SubjecU  in  32  CFR  Parts  286a, 
286b,  288c  288d,  286e.  290a.  291a,  298a. 
299a.  310. 311, 313. 314. 315, 317, 318. 321. 
and  322 

Privacy. 

Accordingly,  under  the  authority  of  10 
U.S.C.  131.  32  CFR  Chapter  I.  is 
amended  as  follows: 


PARTS  386a,  286l>,  286c  286d,  286«, 
290a,  291a,  298a  AND  299a— 

[REDESIGNATED  AS  PARTS  310, 311, 
313, 314, 315. 317, 318, 321  AND  322] 

Parts  286a.  286b,  286c,  286d.  286e. 
290a.  291a.  298a,  and  299a  are 
redesignated  as  parts  310. 311, 313,  314, 
315,  317.  318.  321,  and  322  and  placed  in 
subchapter  O,  A  specific  identification 
of  text  changes  will  be  published  at  a 
later  date. 

Authority:  Privacy  Act  of  1S74,  Pub.  L  93- 
579.  88  Stat.  1898  (5  USC  5528). 

Dated:  October  22, 1991, 
L.  M.  Bynum, 
Alternate  OSD  Federal  Register  Liaison 

Officer 

|FR  Doc.  91-25741  Filed  10-28-91;  8:45  am) 
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PANAMA  CANAL  COMMISSION 

35  CFR  Part  101 

RIN  3207-AA31 

Arriving  and  Departing  Vassals: 
Various  Communication, 
Documentation,  Sanitation  and 
Admeasurement  Requirements 

AOCNCV:  Panama  Canal  Conunission. 
action:  Final  rule. 

summary:  The  Panama  Canal 
Commission  is  today  amending  section 
101.2  of  title  35,  Code  of  Federal 
Regulations,  which  pertains  to 
"Boarding  of  Arriving  Vessels."  The 
purpose  of  this  change  is  to  expand  the 
permissible  locations  for  boarding     „ 
arriving  vessels  to  include  designated 
anchorage  areas  outside  the  breakwater 
at  the  Atlantic  entrance  to  the  Canal. 
This  change  will  increase  the  efiiciency 
of  the  boarding  operations  by  expanding 
the  geographic  areas  available  to  board 
ships  at  anchor  and  by  reducing  the 
need  to  board  ships  while  they  are 
underway. 

EFFECTIVE  DATES:  October  29, 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Michael  Rhode.  )r,.  Secretary. 
Panama  Canal  Commission,  telephone: 
(202)  634-6441,  or  Mr.  John  L  Haines,  Jr., 
General  Counsel,  telephone  in  Balboa 
Heights,  Republic  of  Panama,  011-507- 
52-7511. 

•UPPUMENTARY  INFORMATIOW;  On  July 
10, 1991.  a  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (56  FR  31362)  setting  forth  die 
proposed  amendments  to  the  rules 
concerning  the  boarding  of  arriving 
vessels  to  the  Panama  Canal.  Interested 
parties  were  given  the  opportunity  to 
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submit  commenU  by  August  9, 1981.  No 
comments  were  received  during  the 
period 

The  fbllowiog  ia  a  summary  of  bow 
the  rules  published  today  will  modify 
the  rales  which  have  been  in  effect 
regarding  the  boarding  of  arriving 
vessels. 

The  Panama  Canal  Commission  is 
revising  9  101.2  by  changing  paragraphs 
(a)  and  (b)  to  expand  existing  boarding 
areas  and  to  permit  the  boarding  of 
vessels  by  Commission  personnel 
outside  the  defined  anchorage  areas 
when,  weather  and  seas  permitting,  it  is 
deemed  safe  to  do  so.  The  reason  for 
this  revision  is  that  many  vessels  do  not 
anchor  in  the  defined  boarding  areas  but 
merely  pass  through  them  during  transit. 
Often  anchoring  outside  of  existing 
permissible  areas  is  made  necessary  by 
other  Panama  Canal  Commission 
marine  or  safety  requirements.  In  those 
cases,  vessels  can  only  be  cleared  after 
they  are  underway  for  transit. 
Expanding  the  boarding  area  would 
permit  a  greater  number  of  ships  to  be 
boarded  and  cleared  while  at  anchorage 
awaiting  transit,  thus,  reducing  the 
number  of  ship*  that  are  required  to  be 
cleared  while  underway  and  easing  the 
burden  on  the  boarding  officers. 

Boarding  outside  the  breakwater  at 
the  Adantic  entrance  of  the  Canal  or 
other  than  off  the  seaward  end  of  the 
marked  entrance  at  the  Pacific  entrance 
will  take  place  only  when  weather  and 
sea  conditions  permit. 

The  Commission  has  determined  that 
this  rule  does  not  constitute  a  major  rule 
within  the  meaning  of  Executive  Order 
12291,  dated  February  17. 1981  (47  FR 
13193).  The  basis  for  that  determination 
is,  first,  the  rule,  when  implemented, 
would  not  have  an  annual  effect  on  the 
economy  of  JlOO  million  or  more  per 
year.  Secondly,  the  rule  would  not  result 
in  a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries  or  local 
governmental  agencies  or  geographic 
regions.  Finally,  the  agency  has 
determined  that  implementation  of  the 
rule  would  not  have  a  significant 
adverse  effect  on  competition, 
employment,  investment  productivity, 
innovation  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Further,  the  Commission  has 
determined  this  rule  is  not  subject  to  the 
requirements  of  sections  603  and  604  of 
title  5,  United  States  Code,  in  that  its 
promulgation  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 


entities,  and  the  Administrator  of  the 
Commission  so  certifies  pursuant  to  5 
U.S.C.  605(b). 

List  of  Subjects  in  35  CFR  Part  101 

Andiorages,  boarding  officers,  canal, 
vessels. 

Accordingly,  title  35,  Code  of  Federal 
Regulations,  part  101,  is  amended  as 
follows: 

PART  101— ARRIVING  AND 
DEPARTING  VESSELS:  VARIOUS 
COMMUNICATION,  DOCUMENTATION, 
SANITATION  AND  ADMEASUREMENT 
REQUIREMENTS 

1.  The  authority  citation  for  part  101 
continues  to  read  as  follows: 

Authority:  22  U.S.C  3811,  E.0. 12215.  45  FR 
36043.  and  44  U.S.C.  3501. 

2.  Section  101.2  is  amended  by 
revising  paragrai^s  (a)  and  (b)  to  read 
as  follows: 

§  101.2    Boarding  of  arriving  vessels. 

(a)  Unless  otherwise  directed,  all 
arriving  vessels  will  anchor  in 
designated  anchorages  to  await 
instructions.  No  person  other  than 
boarding  officials  of  the  Panama  Canal 
Commission  and  the  Republic  of 
Panama  may  go  on  board  or  leave  any 
vessel  until  such  vessel  has  been 
entered  by  the  Commission  and  where 
applicable,  by  the  Republic  of  Panama. 

(b)  Arriving  vessels  that  are  subject  to 
inspection  for  compliance  with  Panama 
Canal  shipping  and  navigation 
regulations  will  normally  be  boarded 
upon  arrival  inside  the  breakwater  at 
the  Atlantic  entrance  of  the  Canal  or  off 
the  seaward  end  of  the  dredged,  marked 
channel  at  the  Pacific  entrance.  When 
such  vessels  are  not  boarded 
immediately  upon  arrival,  they  shall 
anchor  in  a  designated  anchorage  area 
and  await  the  boarding  official.  Weather 
and  sea  conditions  permitting,  the 
boarding  of  vessels  may  take  place 
outside  of  these  areas.  Boarding  will  be 
performed  by  a  Commission  boarding 
official  in  accordance  with  the 
procedures  established  under  this  part. 

Dated:  September  25, 1991. 

Raymond  P.  Laverty. 

Acting  Administrator.  Panama  Canal 
Commission. 

[FR  Doc.  91-25948  Filed  10-28-91:  8:45  am) 


UBRARY  OF  CONGRESS 

Copyright  Offict 

37  CFR  Part  202 

(Docl(atNo.»1-4] 

Registration  of  Claims  to  Copyrigtit; 
Deposit  of  CD-AOM  Fonnat; 
Collection 

agency:  Library  of  Congress.  Copyright 
Office: 

ACTION:  Final  rules;  correction. 

SUMMAttY:  The  Copyright  Office  is 
correcting  an  error  in  the  designation  of 
the  clause  entitled  Works  fixed  in  a  CD- 
ROM  format  added  to  §  202.20(c)(2) 
which  appeared  in  the  Federal  Register 
on  September  19. 1991  (56  FR  47403). 
EFFECTIVE  DATE:  October  21, 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marilyn  Kretsinger,  (202)  707-8380. 

In  the  Federal  Register  issue  of 
Thursday,  September  19, 1991,  on  page 
47403.  second  column,  item  6. 
S  202.20(c)(2)  is  corrected  by 
redesignating  paragraph  (c)(2)(XVII)  as 
paragraph  (c)(2)(xix)  in  both  the 
amendatory  language  and  regulatory 
text. 
(FR  Doc.  91-25911  Filed  10-28-91:  8:45  am| 

BILUNO  OODC  14ia-07-« 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Dockst  No.  91-105;  RM-7677) 

Radio  Broadcasting  Sarvicas; 
Socastaa,SC 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUNNNARY:  The  Commission,  at  the 
request  of  Puritan  Radiocasting 
Company,  substitutes  Channel  258C3  for 
Channel  258A  at  Socastee.  South 
Carolina,  and  modifies  Station  WMYB's 
construction  permit  to  specify  operation 
on  the  higher  class  channel.  See  56  FR 
18558.  April  23, 1991.  Channel  258C3  can 
be  allotted  to  Socastee  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements  with  a 
site  restriction  of  10.4  kilometers  (6.5 
miles)  east  to  avoid  a  short-spacing  to 
the  proposed  allotment  of  Channel 
257C3  at  Kingstree,  South  Carolina  (RM- 
6826)  and  to  accommodate  petitioner's 
desired  transmitter  site,  at  coordinates 
North  Latitude  33-^2-20  and  West 


Federal  Register  /  Vol.  56.  No.  209  /  Tuesday,  October  29.  1991  /  Rules  and  Regulations        55633 


Longitude  78-53-23.  With  this  action, 
this  proceeding  is  terminated. 
EFFECTIVE  DATE:  December  9, 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  91-105. 
adopted  October  9, 1991,  and  released 
October  24. 1991.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230),  1919  M  Street,  NW.. 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
Downtown  Copy  Center.  (202)  452-1422, 
1714  21st  Street,  NW.,  Washington,  DC 
20036. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

PART  73— (AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303. 

S  73.203    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  South  Carolina,  is 
amended  by  removing  Channel  258A 
and  adding  Channel  258C3  at  Socastee. 

Federal  Communications  Commission. 
Michael  C  Ruger. 

Assistant  Chief,  Allocations  Branch,  Policy 
and  Rules  Division,  Mass  Media  Bureau. 
(FR  Doc.  91-26049  Filed  10-28-91: 8:45  am] 

SILUNQ  COOC  triZ-OI-H 


47  CFR  Part  73 

(MM  Docket  Na  9MS7:  RM-76M] 

Radio  Broadcasting  Services;  Hamilton 
and  Glen  Rosa,  TX 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  Fletcher  Broadcasting.  Inc.. 
allots  Channel  221 C2  to  Glen  Rose. 
Texas,  as  the  community's  first  local 
aural  transmission  service  and  the 
modifies  Station  KCLW-FM's 
construction  permit  to  specify  Glen  Rose 
as  its  community  of  license  in  lieu  of 
Hamilton,  Texas.  See  56  FR  30526,  July  3. 
1991.  Channel  221 C2  can  be  allotted  to 
Glen  Rose  in  compliance  with  the 
Commission's  minimum  distance 


separation  requirements  with  a  site 
restriction  of  24.5  kilometers  (15.2) 
miles)  southwest  to  accommodate 
petitioner's  desired  transmitter  site.  The 
coordinates  for  Channel  221C2  at  Glen 
Rose  are  North  Latitude  32-07-25  and 
West  Longitude  97-58-^9.  With  this 
action,  this  proceeding  is  terminated. 
EFFECTIVE  DATC  December  9, 1991. 
FOR  FURTHER  INFORMATION  CONTACT 
Sharon  P.  McDonald,  Mass  Media 
Bureau,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  91-187, 
adopted  October  11, 1991,  and  released 
October  24. 1991.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230),  1919  M  Street.  NW.. 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
Downtown  Copy  Center.  (202)  452-1422. 
1714  21st  Street.  NW..  Washington.  DC 
20036. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting 

PART  73— (AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303. 

§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  "Texas,  is  amended  by 
removing  Channel  221A.  Hamilton  and 
adding  Channel  221C2.  Glen  Rose. 

Federal  Communications  Commission. 
Midiael  C.  Ruger, 

Assistant  Chief  Allocations  Branch,  Policy 
and  Rules  Division,  Mass  Media  Bureau. 
(FR  Doc.  91-28050  Filed  10-28-01:  8:45  am] 
SILUNQ  COOC  sria-oi-M 

47  CFR  Part  73 

[MM  Docket  No.  SI-IM;  RM-7721] 

Radio  Broadcasting  Services;  San 
Angelo,  TX 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

summary:  The  Conunission,  at  the 
request  of  Gary  Fitch,  allots  Channel 
261A  to  San  Angelo.  Texas,  as  the 
community's  eighth  local  FM 
transmission  service.  See  56  FR  32372. 
July  16, 1991.  Channel  2eiA  can  be 
allotted  to  San  Angelo  in  compliance 


with  the  Commission's  minimum 
distance  separation  requirements  at  the 
petitioner's  requested  site  without  the 
imposition  of  a  site  restriction.  In 
addition,  at  the  request  of  Earshot 
Broadcasting,  Inc.,  licensee  of  Station 
KEU-FM,  Channel  254C,  San  Angelo, 
we  correct  the  FM  Table  of  Allotments 
to  refiect  the  allotment  of  Channel  254C, 
instead  of  Channel  254C1.  The 
coordinates  for  Channel  261A  at  San 
Angelo  are  North  Latitude  31-27-48  and 
West  Longitude  100-26-12.  Concurrence 
by  the  Mexican  government  has  been 
obtained,  since  San  Angelo  is  located 
within  320  kilometers  (199  miles)  of  the 
U.S.-Mexican  border.  With  this  action, 
this  proceeding  is  terminated. 

EFFECTIVE  DATE:  December  9. 1991. 

The  window  period  for  filing 
applications  will  open  on  December  10. 
1991,  and  close  on  January  9, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sharon  P.  McDonald,  Mass  Media 
Bureau,  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  iS  a 

synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  91-194, 
adopted  October  B.  1991.  and  released 
October  24. 1991.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230).  1919  M  Street.  NW.. 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
Downtown  Copy  Center.  (202)  452-1422. 
1714  21st  Street.  NW,.  Washington.  DC 
20036. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— (AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154  303. 

973.202    [Amendsd] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  'Texas,  is  amended  by 
adding  Channel  261A  and  by  removing 
channel  254C1  and  adding  Channel  254C 
at  San  Angelo. 

Federal  Communications  Commission. 
Michael  C.  Ruger. 

Assistant  Chief  Allocations  Branch.  Policy 
and  Rules  Division,  Mass  Media  Bureau. 

[FR  Doc.  91-26051  Filed  10-28-91;  8:45  am] 
SNJJNO  CODE  srii-ei-a 
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DEPAHTOIEWrOF  COMMCnCE 


AdmlnlstratkMi 

50  CFR  Pari  661 
(Dadnt  Na  t104W-10M) 


OcMn  Salmon  Rsh«riM  Off  ttw 
Coast*  of  Washington,  Orsgon,  and 
CaHfonila 


:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
ACTION:  Notice  of  inseason  adjustment. 


:  NOAA  announces  tiie 
rescission  of  the  October  1-7. 1991. 
closure  of  the  commerdal  salmon 
fishery  for  all  salmon  species  except 
coho  salmon  in  the  exclusive  economic 
zone  (EEZ)  from  the  Florence  South  lefty 
to  Humbug  Mountain.  Oregon.  The 
Director,  Northwest  Region.  NMFS 
(Regional  Director),  determined  that 
commercial  fishermen  should  be 
provided  additional  opportunity  to 
harvest  the  15,000  chinook  guideline  for 
this  fishery.  This  action  is  intended  to 
maximize  the  harvest  of  chinook  salmon 
without  exceeding  the  ocean  share 
allocated  to  the  commercial  fishery  in 
this  subarea. 

DATES:  Effective:  Rescission  of  the 
October  1-7, 1931,  closure  of  the 
commercial  fishery  for  all  salmon 
species  except  coho  salmon  from  the 
Florence  South  Jetty  to  Humbug 
Mountain,  Oregon,  was  effective  0001 
hours  local  time.  October  1. 1991.  Actual 
notice  to  affected  fishermen  was  given 
prior  to  this  time  through  a  special 
telephone  hotline  and  U.S.  Coast  Guard 
Notice  to  Mariners  broadcasts  as 
provided  by  50  CFR  601.23.  Comments: 
Public  comments  are  invited  until 
November  13, 1991. 

ADDRESSES:  Comments  may  be  mailed 
to  Rolland  A.  Schmitten,  Director, 
Northwest  Region.  NMFS,  7800  Sand 
Point  Way  NE..  BIN  C15700,  Seattle,  WA 
98115-0070.  Information  relevant  to  this 
notice  has  been  compiled  in  aggregate 
form  and  is  available  for  public  review 
during  business  hours  at  the  office  of  the 
Regional  Director. 

NM  RWTMER  mFOMIATION  CONTACT: 
William  L  Robinson  at  206-526-6140. 
SUPPlfMENTARY  INFORMATKMC  In  an 
emergency  interim  rule  and  preseason 
notice  of  1991  management  measures  (56 
FR  21311.  May  a  1991).  NOAA 
announced  that  the  conunercial  fishery 
for  all  salmon  species  except  coho 
salmon  from  the  Florence  South  )etty  to 
Humbug  Mountain.  Oregon,  would  be 
open  September  1-30  and  October  8-31 
under  a  harvest  guideline  of  15,000 


chinook  salmon;  this  fishery  would  bs 
closed  October  1-7. 

Based  on  the  best  available 
information  on  September  30, 1991, 
harvest  rates  on  chinook  salmon  in  this 
commercial  Rshery  have  been  relatively 
low,  with  the  posstfoility  that  the  total 
catch  may  not  reach  the  15i)00  chinook 
guidehne  whoi  the  season  doses  as 
scheduled  on  October  31. 1991. 
Therefore,  to  increase  the  likelihood  that 
the  fishery  will  achieve  the  harvest 
guideline,  commercial  fishermen  should 
be  provided  additional  fishing 
opportimity  to  harvest  these  fish  by 
rescinding  the  October  1-7. 1991, 
closure.  Modirication  of  fishing  seasons 
is  authorized  by  regulations  at 
S  661.21(b)(l)(i). 

In  accordance  with  the  inseesoo 
notice  procedures  at  50  CFR  661.23. 
actual  notice  to  fishermen  of  this  action 
was  given  prior  to  the  time  listed  above 
by  telephone  hotline  number  (206)  528- 
6667  and  by  U.S.  Coast  Guard  Notice  to 
Mariners  broadcasts  on  Channel  16 
VHF-FM  and  2182  KHz. 

The  Regional  Director  consulted  with 
representatives  of  the  Pacific  Fishery 
Management  Council  and  the  Oregon 
Department  of  Fish  and  Wildlife 
regarding  this  action  affecting  the 
commercial  fishery  from  the  Florence 
South  Jetty  and  Humbug  Mountain. 
Oregon.  The  State  of  Oregon  will 
manage  the  commercial  fishery  in  State 
waters  adjacent  to  this  area  of  the  EEZ 
in  accordance  with  this  Federal  action. 
This  notice  does  not  apply  to  other 
fisheries  that  may  be  operating  in  other 
areas. 

Because  of  the  need  for  immediate 
action,  NMFS  has  determined  that  good 
cause  exists  for  this  notice  to  be  issued 
without  affording  a  prior  opportunity  for 
public  conunent.  Therefore,  public 
comments  on  this  notice  will  be 
accepted  for  15  days  after  filing  with  the 
Office  of  the  Federal  Register,  through 
November  13, 1991. 

Other  Matters 

This  action  is  authorized  by  50  CFR 
661.23  and  is  in  compliance  with 
Executive  Order  12291. 

List  of  SubjecU  in  50  CFR  Part  661 

Fisheries.  Fishing.  Indians.  Reporting 
and  recordkeeping  requirements. 

Authority:  16  U.S.C.  1801  et  seq. 
Alan  D.  Paraoos, 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Management.  National 
Marine  Fisheries  Service. 
(FR  Doc  91-25927  Filed  10-2ft-91:  8:45  am| 
MUJMOCOOC  3S1»-n-«l 


50  CRI  Part  661 

(Docket  No.  9104M-1Q981 


FiaMoflaa  Off  hM 
OrsgoR, 


Ocoan  Salmon 

CoOTtaol 

California 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
ACTION:  Notice  of  inseason  adjustments, 
closure  and  reopening. 

SUMMANV:  NOAA  announces  that  the 
recreational  sahnon  fishery  in  the 
exclusive  economic  zone  (EEZ)  from  the 
Red  Buoy  Line  at  the  mouth  of  the 
Columbia  River  to  Cape  Falcon.  Oregon, 
opened  on  September  15, 1991.  under  a 
modified  subarea  quota  of  12,400  coho 
salmon.  (The  preseason  notice  of  1991 
management  measures  announced  that 
this  fishery  would  open  on  September 
16. 1991.)  This  fishery  was  closed  on 
September  18. 1991.  upon  the  projected 
attainment  of  the  subarea  coho  quota, 
then  reopened  for  one  day  on  September 
26. 1991.  The  Director.  Northwest 
Region.  NMFS  (Regional  Director), 
determined  that;  (1)  The  subarea  coho 
quota  for  this  fishery  should  be 
increased  by  the  5.400  fish  not  harvested 
by  the  earlier  recreational  fishery  from 
Leadbetter  Point.  Washington,  to  Cape 
Falcon.  Oregon:  (2)  this  fishery  should 
open  on  September  15  to  provide  one 
day  of  weekend  fishing  to  sport 
fishermen:  (3)  the  modified  subarea  coho 
quota  would  be  reached  and  the  fishery 
should  close  at  midnight,  September  18; 
and  (4)  this  fishery  should  reopen  for 
one  day,  September  28,  to  allow  harvest 
of  the  coho  salmon  remaining  after  the 
closure.  This  action  was  intended  to 
increase  fishing  opportunity  for  sport 
fishermen,  maximize  the  harvest  of  coho 
salmon  without  exceeding  the  ocean 
share  allocated  to  the  recreational 
fishery  in  this  subarea.  and  ensure 
conservation  of  coho  salmon.  This 
action  was  necessary  to  conform  to  the 
preseason  notice  of  1991  management 
measures. 

EFFECTIVE  DATES:  Opening  of  the  EEZ 
from  the  Red  Buoy  Line  to  Cape  Falcon, 
Oregon,  to  recreational  salmon  fishing 
and  modification  of  the  subarea  coho 
quota  was  effective  0001  hours  local 
time.  September  15, 1991.  Closure  of  this 
portion  of  the  FF.7  to  recreational 
salmon  fishing  was  effective  2400  hours 
local  time,  September  18, 1991. 
Reopening  of  this  portion  of  the  EEZ  to 
recreational  salmon  fishing  was 
effective  0001  hours  through  2400  hours 
local  time,  September  26. 1991.  Actual 
notice  affected  fishermen  was  given 
prior  to  those  times  through  a  special 
telephone  hotline  and  U.S.  Coast  Guard 
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Notice  to  Mariners  broadcasts  as 
provided  by  50  CFR  661.  23; 
COMMENTS:  Public  comments  are  invited 
until  November  12, 1991. 
ADDRESSES:  Comments  may  be  mailed 
to  Rolland  A.  Schmitten.  Director. 
Northwest  Region.  National  Marine 
Fisheries  Service,  7800  Sand  Point  Way 
NE..  BIN  C15700,  Seattle  WA  98115- 
0070.  Information  relevant  to  this  notice 
has  been  compiled  in  aggregate  form 
and  is  available  forpublic  review  during 
business  hours  at  the  office  of  the 
Regional  Director. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  L.  Robinson  at  206-526-6140. 
SUPPLEMENTARY  INFORMATION:  In  its 
emergency  interim  rule  and  preseason 
notice  of  1991  management  measures  (56 
FR  21311.  May  8. 1991).  NOAA 
announced  that  the  1991  recreational 
salmon  fishery  for  all  salmon  species  in 
the  subarea  from  the  Red  Buoy  Line  to 
Cape  Falcon.  Oregon,  would  begin  on 
September  16  and  continue  through  the 
earliest  of  September  28  or  the 
attainment  of  either  a  subarea  quota  of 
7,000  coho  salmon  or  the  overall 
recreational  quota  of  40,000  chinook 
salmon  north  of  Cape  Falcon.  Oregon. 

Based  on  the  best  available 
information,  the  catch  during  the  earlier 
recreational  fishery  in  the  subarea  from 
Leadbetter  Point,  Washington,  to  Cape 
Falcon,  Oregon,  which  closed  on  August 
12. 1991  (56  FR  41631.  August  22. 1991). 
totaled  about  104,100  coho  salmon, 
leaving  5,400  fish  of  the  subarea  quota  of 
109.500  coho  salmon  unharvested. 
Therefore,  these  fish  were  transferred  to 
the  recreational  fishery  scheduled  to 
open  September  16  as  described  above: 
resulting  in  a  modified  subarea  coho 
quota  of  12.400  fish.  This  modification 
does  not  affect  the  overall  recreational 
coho  quota  north  of  Cape  Falcon. 
Oregon,  of  233.000  fish.  These  additional 
fish  were  determined  to  be  sufficient  to 
allow  opening  one  day  early,  on  Sunday, 
and  thus  provide  a  day  of  weekend 
fishing  for  sport  fishermen.  Therefore, 
the  Regional  Director  determined  tiiat 
the  recreational  fishery  in  the  subarea 
from  the  Red  Buoy  Line  to  Cape  Falcon. 
Oregon,  would  open  on  September  15, 
1991.  Inseason  modifications  of  quotas 


and  fishing  seasons  are  authorized  by 
regulations  governing  the  ocean  salmon 
fisheries  at  50  CFR  661.21(b)(l)(i). 

The  ocean  salmon  regulations  at 
S  661.21(a)(1)  specify  that  "When  a 
quota  for  the  commercial  or  the 
recreational  fishery,  or  both,  for  any 
salmon  species  in  any  portioo  of  the 
fishery  management  area  is  projected  by 
the  Regional  Director  to  be  readied  on 
or  by  a  certain  date,  the  Secretary  will, 
by  notice  issued  under  (  661.23,  dose 
the  rnmrnprrinl  or  tecreatioiial  fisheiji, 
or  both,  for  all  salmon  species  in  the 
portian  of  the  fishery  management  area 
to  which  the  quota  applies  as  of  the  date 
the  quota  is  projected  to  be  reached." 

According  to  the  best  available 
information  on  September  17. 1981,  the 
recreational  fishery  catch  was.  projected 
to  reach  the  revised  subarea  quota  of 
12.400  coho  salmon  by  midnight, 
September  18, 19W.  Therefore,  the 
recreational  fishery  in  the  subarea  from 
the  Red  Buoy  Line  to  Cape  Falcon, 
Oregon,  was  closed  to  recreational 
salmon  fishing  effective  2400  hours  local 
time,  September  18, 1991. 

Regulations  governing  the  ocean 
salmon  fisheries  further  specify  at 
§  661.Zl(a)(2)  that  "If  a  fishery  is  dosed 
under  a  quota  before  the  end  of  a 
scheduled  season  based  on  overestimate 
of  actual  catch,  the  Secretary  will 
reopen  that  fishery  in  as  timely  a 
manner  as  possible  for  all  or  part  of  the 
remaining  original  season  provided  the 
secretary  finds  that  a  reopening  of  the 
fishery  is  consistent  with  the 
management  objectives  for  the  affected 
species  and  the  additional  open  period 
is  no  less  than  24  hours." 

According  to  the  best  available 
information  on  September  23, 1991, 
recreational  catches  by  this  fishery 
totaled  10,100  coho  salmon,  leaving  2,300 
coho  salmon  available  for  harvest  in  the 
subarea  coho  quota.  This  amount  of 
available  coho  salmon  was  determined 
to  be  sufficient  for  additional 
recreational  fishing  on  the  last  day  of 
the  original  season.  Therefore,  the 
Regional  Director  determined  that  the 
recreational  fishery  bam  the  Red  Buoy 
Line  to  Cape  Falcon.  Oregon,  should 
reopen  for  one  day  on  September  26. 
This  action  is  consistent  with  the 


managenmnt  objectives  for  eehd  salmon 
in  this  subarea.  All  other  restrictions 
,  that  apply  to  this  fishery  to  this  fishery 
remained  in  effect  as  announced  in  the 
preseason  notice  of  UOl  management 
measures  (56  FR  21311). 

in  accordance  with  the  inseason 
notice  procedures  of  50  CFR  661.23. 
actual  notice  to  fishermen  of  this  action 
was  given  prior  to  the  times  listed  above 
by  telephone  hotline  number  (286)  526- 
6667  and  by  MS.  Coast  Guard  Notice  to 
Mariners  broadcasts  on  Channel  16 
VHF-FM  and  2162  KHs. 

The  Regional  Director  consulted  %vith 
representatives  of  the  Pacific  Fishery 
Management  Council,  the  Washington 
Department  of  Fisheries,  and  the  Oregon 
Department  of  Fish  and  Wildlife 
regarding  this  action  involving  the 
recieational  fishery  from  the  Red  Buoy 
Line  to  Cape  Falcon.  Oregon.  The  States 
of  Washington  and  Oregon  managed  the 
recreational  fishery  in  State  waters 
adjacent  to  this  area  of  the  EEZ  in 
accordance  with  this  federal  action.  This 
notice  does  not  apply  to  other  fisheries 
that  may  be  operating  in  other  areas. 

Because  of  the  need  for  immediate 
action,  the  Secretary  of  Conunetce  has 
determined  that  good  cause  exisls  for 
this  notice  to  be  issued  without 
affording  a  prior  opportunity  for  public 
comment  Therefore,  public  comments 
on  this  notice  will  be  accepted  for  15 
days  after  filing  with  the  Office  of  the 
Federal  Register,  through  November  12. 
1991. 

Other  Ntittem 

This  action  is  authorized  by  50  CFR 
661.23  and  is  in  compliance  with 
Executive  Order  12291. 

List  of  Subjects  in  50  CFR  Part  661 

Fisheries,  Fishing.  Indians,  Reporting 
and  recordkeeping  requirements. 

AudMrity:  16  U.S.C.  ItOl  et  seq. 

Dated;  October  24. 1991. 
Davids.  Crestin. 

Acting  Director,  Off  ice  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc  91-25988  Filed  10-28-«l:  8:46  am) 
BiLUNa  cooe  sn»-2t-M 
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TNs  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  mies  and 
regulations.  The  purpose  of  tliese  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
malting  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Farmers  Home  Administration 

7  CFR  Part  1980 

Agricultural  Resource  Conservation 
Demonstration  Program  (Farms  for  ttie 
Future  Act  of  1990) 

agency:  Farmers  Home  Administration, 
USDA. 

ACTION:  Proposed  rule:  Extension  of 
comment  period. 

summary:  Farmers  Home 
Administration  [FmHA]  is  issuing 
regulations  to  implement  section  1465  of 
the  Agriculture,  Conservation,  and 
Trade  Act  of  1990.  Public  Law  101-624. 
The  intended  effect  of  this  action  is  to 
extend  the  public  comment  period  for 
the  proposed  rule  which  was  published 
in  the  Federal  Register  on  September  24, 
1991  (56  FR  48116),  with  a  30-day  public 
comment  period  ending  on  October  24, 
1991. 

DATES:  Comments  must  be  submitted  on 
or  before  November  13, 1991. 

ADDRESSES:  Submit  written  comments 
in  duplicate  to  the  Office  of  the  Chief, 
Regulations  Analysis  and  Control 
Branch,  Fanners  Home  Administration, 
U.S.  Department  of  Agriculture,  room 
6346,  South  Agriculture  Building,  14th 
Street  and  Independence  Avenue  SW., 
Washington,  DC  20250-0700.  All  written 
comments  made  pursuant  to  this  notice 
will  be  available  for  public  inspection 
during  regular  working  hours  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT 

Rick  Bonnet,  Senior  Loan  Specialist, 
Community  Facilities  Division,  Farmers 
Home  Administration,  U.S.  Department 
of  Agriculture,  room  6310,  South 
Agriculture  Building,  14th  Street  and 
Independence  Avenue  SW., 
Washington,  DC  20250-0700.  telephone 
(202)  "20-1495. 


Dated:  October  23, 1991. 
La  Verne  Ausman, 
Administrator.  Farmers  Home 
Administration. 

(FR  Doc.  91-26035  Filed  10-28-91;  8:45  am] 
WIXINa  COOC  S410-07-M 

SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Part  121 

Small  Business  Size  Regulations; 
Waiver  of  ttie  Nonmanufacturer  Rule 

AGENCY:  Small  Business  Administration. 
ACTION:  Notice  of  intent  to  waive  the 
"Nonmanufacturer  Rule"  for  multiple 
products. 

summary:  This  notice  advises  the  public 
that  the  Small  Business  Administration 
(SBA)  is  considering  a  waiver  of  the 
"Nonmanufacturer  Rule"  for  the  classes 
of  products  listed  in  supplementary 
INFORMATION.  An  initial  SBA  survey 
could  not  identify  any  small  business 
manufacturers  or  processors  for  these 
classes  available  to  participate  in  the 
Federal  procurement  market.  The  effect 
of  a  waiver  would  be  to  allow  an 
otherwise  qualified  small  business 
regular  dealer  to  supply  the  product  of 
any  domestic  manufacturer  or  processor 
on  a  Federal  contract  set  aside  for  small 
business  or  awarded  through  the  SBA 
8(a)  program.  SBA  therefore  now 
proposes  to  waive  the  Nonmanufacturer 
Rule  for  these  classes  of  products.  The 
basis  for  a  waiver  is  that  no  small 
business  manufacturers  or  processors 
are  available  to  participate  in  the 
Federal  Government  for  these  classes  of 
products.  This  notice  is  to  solicit  small 
manufacturing  or  processing  sources. 
EFFECTIVE  DATE:  Comments  must  be 
submitted  on  or  before  November  13, 
1991.  If  granted,  the  waivers  will  be 
effective  immediately  upon  publication 
of  the  final  waiver. 
ADORCSSCS:  Comments  should  be 
addressed  to:  Mr.  Robert  J.  Moffitt, 
Chairman,  Size  Policy  Board,  Small 
Business  Administration,  409  Third  St., 
SW.,  Washington,  DC  20416. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jatnes  Fairbaim,  Industrial  Specialist, 
phone  (202)  205-6465. 
SUPPLEMENTARY  INFORMATION:  On 
November  15, 1988,  section  303(h)  of 
Public  Law  100-656  incorporated  into 
the  Small  Business  Act  the  existing  SBA 


policy  that  small  businesses  who  are 
other  than  the  actual  manufacturers 
(nonmanufacturers)  must  supply 
products  manufactured  or  processed  by 
small  businesses  on  set-aside  or  8(a) 
contracts.  This  requirement  is  commonly 
known  as  the  "Nonmanufacturer  Rule". 
The  SBA  regulations  imposing  this 
requirement  are  found  in  13  CFR 
121.906(b)  and  121.1106(b).  The  law  also 
provided  for  waiver  of  this  requirement 
by  SBA  for  any  "class  of  products"  for 
which  there  are  no  small  business 
manufacturers  or  processors  "in  the 
Federal  market".  Section  210  of  Public 
Law  101-574  further  amended  the  Small 
Business  Act  to  allow  that  SBA  may 
waive  the  rule  if  there  are  no  small 
businesses  "available  to  participate  in 
the  Federal  procurement  market".  To  be 
considered  available  to  participate  in 
the  Federal  procurement  market,  a  small 
business  must  have  been  awarded  a 
contract  for  that  class  of  product  by  the 
Federal  government,  provided  the 
product  to  the  Government  through  a 
dealer,  or  offered  on  a  solicitation  for 
that  class  of  product  within  the  past 
twenty  four  months  from  the  date  of 
request  for  waiver.  SBA  has  been 
requested  to  issue  a  waiver  for  each  of 
the  classes  of  products  listed  above 
because  of  an  apparent  lack  of  available 
smaH  business  manufacturers  or 
processors  within  the  Federal 
procurement  market.  SBA  searched  its 
Procurement  Automated  Source  System 
(PASS)  for  small  business 
manufacturers  or  processors  available 
to  participate  in  the  Federal 
procurement  market.  Because  no  small 
business  manufacturers  or  processors 
were  identified  as  available  to 
participate  the  Federal  procurement 
market,  we  state  by  this  notice  to  the 
public  in  the  Federal  Register  our 
proposed  intention  to  grant  waivers  for 
these  products  unless  small  business 
manufacturers  or  processors  are 
identified. 


SC' 

PSC» 

Class  of  product 

371 1 

2310 

8915 

2420 
6105 
6135 
6810 
6810 

6810 

passenger  motor 

vemcies. 
four  wtieel  drive 

3537 

3711 

utility  trucks. 
wtweted  tractors. 

3621 

slectitc  motors. 

3699 

nuctssr  tMtteries. 

2819 

caidum  nttrate. 

xxxx „ 

2819 

1 

hydrocaitMn 

dNtMOt 

bortcacM. 
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SIC> 

PSC* 

aaB»  of  product 

2B73.    ... 

6810 

nUric-HMl 

2819 

6810' 

NJedscsne. 

2819 

6810 

hydnfluoric  acid 

Z^OIf .M.W..MM 

6810 

methyl  iaobutyl 
Itoione. 

2B12 

SB10 

Kdiwn  hydroiide. 

DATIS:  Comraento  must  be  received  on 
or  before  Decemlter  12, 1991. 


■  Standard  Irxlustrial  Classification. 
•  Product  and  Service  Code 

The  publicis invited  to  submit 
commenta  or  supply  information 
identifying  small  bueiness 
manufacturecs  or  processors  for  these 
classes  of  products. 

Robert  I.  Moffitt 

Chairman.  Size  Policy  Board. 

[FR  Doc  91-28037  Filed  10-28-91;  8:45  am) 
BaiMQCoeci 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Avtetlon  Administration 

14  CFR  Part  7t 

[Airspace  Dodcet  No.  91-ASW-261 

Proposed  Revision  of  Control  Zones: 
Lafayette  and  New  Iberia,  LA 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY.  This  notice  proposes  to  revise 
the  control  zones  located  at  Lafayette 
and  New  Iberia,  LA.  The  Lafayette  VHF 
Omnidirectional  Range/Tactical  Air 
Navigation  (VORTAC)  navigational  aid 
win  be  relocated  to  a  site  on  the 
Lafayette  Regional  Airport  effective 
January  9, 1992.  Consequent^,  all  the 
standard  instrument  approach 
procedures  (SLAP)  based  on  this 
navigational  aid  will  be  revised.  This 
proposal  is  necessary  to  revise  the 
control  zone  located  at  Lafayette,  LA, 
due  to  revisions  to  the  SLAP's  at 
Lafayette  Regional  Airport  and  the 
development  of  a  new  VOR  Runway  4R 
SIAP.  This  proposal  would  also  revise 
the  coordinates  used  to  describe  the 
Lafayette  Regional  Airport.  This 
proposal  is  necessary  to  revise  tfie 
control  zone  located  at  New  Iberia,  LA, 
due  to  the  revisions  to  the  SIAFs  at  the 
Acadiana  Regional  Airport  and  the 
discontinuance  of  the  nondirectional 
beacon  (NDB)  Runway  16  SIAP.  The 
intended  effect  of  diis  proposal  is  to 
provide  adequate  controlled  airspace  for 
aircraft  executing  SIAFs  at  the 
Lafayette  Regional  Airport  and  the  New 
Iberia/Acadiana  Regional  Aiipott 


;  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
System  Management  Branch,  Air  Traffic 
Division,  Sou^west  Region,  Docket  No. 
91-ASW-26,  Department  of 
Transportation,  Federal  Aviation 
Administration,  Fort  Worth,  TX  7»19a- 
0530. 

The  official  docket  may  be  examined 
in  the  office  of  the  Assistant  Chief 
Counsel,  Southwest  Region.  Federal 
Aviation  Administration.  4400  Blue 
Mound  Road,  Fort  Worth.  TX. 
FOR  IFttRTHER  WPOWMAIIOM  CONTACT: 
Mark  F.  Kennedy,  System  Management 
Branch.  Department  of  Transportatioa 
Federal  Aviation  Administration,  Fort 
Worth.  TX  76193-0530;  telephone:  (817) 
624-5561. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  91-ASW-26."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Office  of  the 
Assistant  Chief  Counsel,  4400  Blue 
Mound  Road,  Fort  Worth.  TX.  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

Availability  of  NPRM'* 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 


by  submitting  a  request  to  ttte  Manager. 
System  Management  Branch, 
Department  of  Transportation.  Federal 
Aviation  Administration,  Fort  Werdi. 
TX  76193-0530.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  futin« 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A  whidt 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  S  71.171  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
revise  the  control  zones  locateid  at 
Lafayette  and  New  Iberia.  LA.  The 
Lafayette  VORTAC  %vill  be  relocated  to 
a  site  on  the  Lafayette  Regional  Airport 
effecti\'e  January  9, 1992.  SIAFs  based 
on  this  navigational  aid  will  be  revised 
concurrent  with  the  VORTAC  relocation 
which  necessitates  this  proposal  If 
adopted,  tliis  prc^msal  would  revise  the 
coordinates  described  for  the  Lafayette 
Regional  Airport.  The  intended  effect  of 
this  proposal  is  to  provide  adequate 
controlled  airspace  for  aircraft  utilizing 
instrument  procedures  at  the  Lafayette 
Regional  and  New  Iberia/Acadiana 
Regional  Airports.  Section  71.171  of  part 
71  of  the  Federal  Aviation  Regulations 
was  repubtished  in  Handbook  7400.6G 
dated  September  4. 1990. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to    , 
keep  them  operationally  current.  It 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal  Since  this  is  a  routine  matter 
that  tvill  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
impact  on  ■  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  erf  Subjects  in  14  CFK  Part  71 

Aviation  safety.  Control  zones. 

The  Prapoted  Anwuidment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  FAA  proposes  to 
amend  part  71  of  the  Federal  Aviation 
Retaliations  (14  CFR  part  71]  as  follows: 


I 
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PAfrr  71M>ESIGNATI0N  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROtJTES, 
CONTROLLED  AIRSPACE.  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  part  71 
continues  to'read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a).  1354(a). 
1510;  Executive  Order  10654:  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449.  January  12. 1963):  14 
CFR  11.69. 


171.171    [AfiMndMl] 

2.  Section  71.171  is  amended  as 
follows: 

Lafayette.  LA  [Revised] 

Within  a  5-miIe  radius  of  the  Lafayette 
Regional  Airport  (latitude  30'12'18"N.. 
longitude  091'S9'15"W.):  within  3  miles  each 
side  of  the  Lafayette  VORTAC  (latitude 
30'11'37  "N.,  longitude  091'59'33'W.)  238* 
radial,  extending  from  the  5-mile  radius  zone 
to  9  miles  southwest  of  the  airport. 

New  Iberia,  LA  (Revisodl 

Within  a  5-miIe  radius  of  the  Acadiana 
Regional  Airport  (latitude  30*02'15"N.. 
longitude  091*53  02"W.).  This  control  zone  is 
effective  during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  dates  and  times  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 

Issued  in'Fort  Worth,  TX  on  October  9. 
1991. 

Larry  L  Craig, 

Manager.  Air  Traffic  Division,  Southwest 
Region. 

(PR  Doc.  91-25992  Filed  10-28-91;  8:45  am] 
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14  CFR  Part  39 

[Docket  No.  91-CE-«1-A0] 

Airworttiiness  Directives;  British 
Aerospacs  (BAe),  Umited,  HP  137  Mkl, 
Jetstream  Models  200, 3101,  and  3201 
Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
[NPRM). 

SUMMARY:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD)  that 
would  supersede  AD  90-02-14.  which 
currently  requires  a  modiHcation  to  the 
detent  ball  catch  of  the  flap  and  main 
landing  gear  hydraulic  emergency 
selector  valve  on  BAe.  Limited,  HP  137 
Mkl,  Jetstream  Models  200,  3101,  and 
3201  airplanes.  This  proposed  AD  would 
retain  the  current  modification  and 
would  also  require  repetitive  inspections 
of  the  flap  and  main  landing  gear 
hydraulic  emergency  selector  valve  for 
excessive  torque,  and  repair  if  excessive 
torque  is  found.  Several  incidents  have 


occurred  where  the  operators  of  the 
a^ected  airplanes  that  had  complied 
with  AD  90-02-12  were  required  to  use 
excessive  force  to  operate  the  flap  and 
main  landing  gear  hydraulic  emergency 
selector  valve  handle.  The  actions 
specified  in  this  proposed  Ad  are 
intended  to  prevent  undetected 
excessive  torque  on  the  selector  valve 
that  could  result  in  landing  gear  or  flap 
extension  malfunction  if  the  emergency 
hydraulic  system  is  utilized. 
DATES:  Comments  must  be  received  on 
or  before  January  3, 1992. 
AOORESSES:  BAe  Service  Bulletin  29-IA 
901242.  dated  June  18. 1991,  and  BAe 
Alert  Service  Bulletin  29-A-)  881143. 
dated  February  24, 1989,  that  are 
discussed  in  this  AD  may  be  obtained 
from  British  Aerospace  Limited, 
Manager  product  Support,  Commercial 
Aircraft  Airlines  Division,  Prestwick 
Airport,  Ayrshire,  KA9  2RW  Scotland: 
Telephone  (44-292)  79888;  Facsimile  (44- 
292)  79703;  or  British  Aerospace.  Inc.. 
Librarian,  Box  17414,  Dulles 
International  Airport,  Washington,  DC, 
20041;  Telephone  (703)  435-9100: 
Facsimile  (703)  435-2628.  Service 
Bulletin  8679-2*-02.  dated  April  1991, 
may  be  obtained  from  AP  Precision 
Hydraulics  Ltd.,  P.O.  Box  1,  Shaw  Road, 
Speke,  Liverpool,  England.  L24  9JY: 
Telephone  (44-51)  480-2121;  Facsimile 
(44-51)  486-2226.  This  information  also 
may  be  examined  at  the  Rules  Docket  at 
the  address  below.  Send  comments  on 
the  proposal  in  triplicate  to  the  FAA. 
Central  Region,  Office  of  the  Assistant 
Chief  Counsel,  Attention:  Rules  Docket 
No.  91-CE-61-AD,  room  1558  601  E.  12th 
Street,  Kansas  City,  Missouri  64106. 
Comments  may  be  inspected  at  this 
location  between  8  a.m.  and  4  p.m.. 
Monday  through  Friday,  holidays 
excepted. 
FOn  FURTHER  INFORMATION  CONTACT: 

Mr.  Raymond  A.  Stoer,  Project  Manager 
Brussels  Aircraft  CertiHcation  Office. 
Europe,  Africa,  Middle  East  Office, 
FAA,  c/o  American  Embassy,  1000 
Brussels.  Belgium;  Telephone 
322.513.3a30  extension  2710;  or  Mr.  John 
P.  Dow,  Sr.,  Project  Officer,  Small 
Airplane  Directorate,  Aircraft 
Certification  Service,  FAA,  601  E.  12th 
Street,  Kansas  City.  Missouri  64106: 
Telephone  (816)  426-6932;  Facsimile 
(816)  426-2160. 
SUPPLEMENTARY  INFORMATKHC 

Comments  invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 


number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

AvailabiUty  of  NPRMS 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Central  Region,  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  91-CE-61-AD,  room 
1558,  601  E.  12th  Street,  Kansas  City. 
Missouri  64106, 

Discussion 

Airworthiness  Directive  (AD)  90-02- 
14,  Amendment  39-6434  (55  FR  257, 
January  4, 1990),  currently  requires  a 
modification  to  the  detent  ball  catch  of 
the  flap  and  main  landing  gear  hydraulic 
emergency  selector  valve  on  BAe. 
Limited,  HP  137  Mkl,  Jetstream  Models 
200,  3101.  and  3201  airplanes.  The 
actions  must  be  accomphshed  in 
accordance  with  the  instructions  in  BAe 
Alert  Service  Bulletin  29-A-)A  881143, 
dated  February  24, 1989. 

The  Civil  Aviation  Authority  (CAA). 
which  is  the  airworthiness  authority  for 
the  United  Kingdom.  recenUy  notified 
the  FAA  that  there  have  been  several 
incidents  where  the  operators  of  certain 
BAe,  Limited,  HP  137  Mkl,  Jetstream 
Models  200,  3101,  and  3201  airplanes 
were  required  to  use  excessive  force  to 
operate  the  flap  and  main  landing  gear 
hydraulic  emergency  selector  valve 
handle.  In  these  incidents,  the 
modification  required  by  AD  00-02-14 
had  been  complied  with,  but  the  torque 
of  the  flap  and  main  landing  gear 
hydraulic  emergency  selector  valve 
exceeded  specified  requirements.  If 
excessive  torque  of  the  flap  and  main 
landing  gear  hydraulic  emergency 
selector  valve  is  not  detected  and 
corrected,  a  malfunction  in  landing  gear 
operation  or  flap  extension  could  result 
if  operation  of  the  emergency  hydraulic 
system  is  required  on  the  affected 
airplanes.  British  Aerospace  has  issued 
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Service  Bulletin  29-|A  901242,  dated 
June  18, 1991,  which  specifies  repetitive 
inspection  procedures  of  the  flap  and 
main  landing  gear  hydraulic  emergency 
selector  valve  for  excessive  torque,  and 
repair  if  excessive  torque  is  found. 
These  inspection  procedures  of  BAe  SB 
29-jA  901242  include  a  measurement 
check  of  the  selector  valve  handle  to 
ensure  proper  torque  in  accordance  with 
AP  Precision  Hydraulics  Ltd.  SB  8679- 
29-02,  dated  April  1991.  The  CAA 
classified  these  service  bulletins  as 
mandatory  in  order  to  assure  the 
airworthiness  of  these  airplanes  in  the 
United  Kingdom.  The  airplanes  are 
manufactured  in  the  United  Kingdom 
and  are  type  certificated  for  operation  in 
the  United  States.  Pursuant  to  bilateral 
airworthiness  agreement,  the  CAA  has 
kept  the  FAA  totally  informed  of  the 
above  situation. 

The  FAA  has  examined  the  findings  of 
the  CAA,  reviewed  all  available 
information,  and  determined  that  AD 
action  is  necessary  for  products  of  this 
type  design  that  are  certificated  for 
operation  in  the  United  States.  Since 
this  condition  could  exist  or  develop  in 
other  BAe,  Limited.  HP  137  Mkl, 
Jetstream  Models  200,  3101,  and  3201 
airplanes  of  the  same  type  design,  the 
proposed  AD  would  supersede  AD  90- 
02-14,  Amendment  39-6434;  would 
retain  the  modification  to  the  detent  ball 
catch  required  by  AD  90-01-14;  would 
require  repetitive  inspections  of  the  flap 
and  main  landing  gear  hydraulic 
emergency  selector  valve  for  excessive 
torque,  and  repair  if  excessive  torque  is 
found;  and  would  be  done  in  accordance 
with  BAe  Alert  SB  29-A-IA881143, 
dated  February  24, 1989,  AP  Precision 
Hydraulics  Ltd.  SB  8679-2&-02,  dated 
April  1991,  and  BAe  SB  2»-JA  901242, 
dated  June  18. 1991. 

It  is  estimated  that  233  airplanes  in 
the  U.S.  registry  would  be  ejected  by 
this  AD,  that  it  would  take 
approximately  5  hours  per  airplane  to 
accomplish  all  of  the  proposed  actions 
(approximately  4  hours  for  the  actions  of 
AD  90-02-14,  which  would  be 
superseded  by  this  action,  and  1  hour  for 
the  proposed  additional  actions),  and 
that  the  average  labor  rate  is 
approximately  $55  an  hour.  Parts  would 
be  provided  by  the  manufacturer  at  no 
cost  to  the  operator.  Based  on  these 
figures,  the  minimum  total  cost  impact  of 
the  AD  on  U.S.  operators  is  estimated  to 
be  $12,815  (with  the  actions  of  AD  90- 
02-14  already  accomplished),  and  the 
maximum  total  cost  impact  is  estimated 
to  be  $64,075  (without  the  actions  of  AD 
90-02-14  accomplished). 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 


on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assesment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  caption 
ADDRESSES. 

List  of  Subjecto  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  a  follows: 

PART  39-{AMENDEDl 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C.  106(g):  and  14  CFR  11.89. 

S  39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  AD  90-02-14,  Amendment  39- 
6434  (55  FR  257,  January  4, 1990),  and 
adding  the  following  new  AD: 

British  Aerospace  (BAe),  Limited:  Docket 
No.  91-CE-61-AD.  Applicability:  HP  137  Mkl, 
Jetstream  Models  200.  3101.  and  3201 
airplanes  (all  serial  numbers),  certificated  in 
any  category.  Compliance:  Required  as 
indicated,  unless  already  accomplished. 

To  prevent  landing  gear  or  flap  extension 
malfunction  during  operation  of  the 
emergency  hydraulic  system,  accomplish  the 
following: 

(a)  Within  the  next  600  hours  time-in- 
service  (TIS)  after  February  5, 1990  (the 
effective  date  of  AD  90-02-14,  Amendment 
39-6434),  modify  the  detent  ball  catch  of  the 
emergency  gear  and  flap  extension  hydraulic 
system  selector  valve  in  accordance  with  the 
instructions  in  BAe  Alert  Service  Bulletin 
(SB)  2»-A-)A881143,  dated  February  24. 1989. 

(b)  Upon  the  accumulation  of  1,600  hours 
TIS.  or  within  the  next  200  hours  TIS  after  the 


effective  date  of  this  AD.  whichever  occurs 
later,  and  thereafter  at  intervals  not  to 
exceed  1.600  hours  TIS.  accomplish  the 
following: 

(1)  Modify  the  emergency  gear  and  flap 
extension  hydraulic  system  valve  in 
accordance  with  paragraphs  A.(1)  through 
A.(5)  of  the  "  ACCOMPUSHMENT 
INSTRUCTIONS"  in  BAe  SB  2»-JA  901242. 
dated  )une  16, 1991. 

(2)  Measure  operational  stiffness  in 
accordance  with  paragraphs  A.(1]  through 
A.(3)  of  the  "ACCOMPUSHMENT 
INSTRUCTIONS "  in  AP  Precision  Hydraulics 
Ltd.  SB  8679-29-02.  dated  April  1991. 

(i)  If  operational  stiffness  measurements 
are  accomplished  in  accordance  with  A.(4)  of 
the  "ACCOMPUSHMENT  INSTRUCTIONS" 
in  AP  Precision  Hydraulics  Ltd.  SB  8679-29- 
02,  dated  April  1991,  prior  to  further  flight, 
release  the  safety  catch  and  return  the 
airplane  to  service  by  performing  paragraphs 
A.(7)  through  A.(IO)  of  the 
"ACCOMPUSHMENT  INSTRUCTIONS"  in 
BAe  SB  29-)A  901242.  dated  June  18, 1991. 

(ii)  If  operational  stiffness  measurements 
are  not  accomplished  in  accordance  with 
paragraph  A.(4)  of  the  "ACCOMPUSHMENT 
INSTRUCTIONS"  in  AP  Precision  Hydraulics 
Ltd,  SB  8679-29-02,  dated  April  1991.  prior  to 
further  flight  recondition  the  selector  valve 
as  specified  in  paragraph  A.(5)  of  the 
"ACCOMPUSHMENT  INSTRUCTIONS"  in 
AP  Precision  Hydraulics  Ltd..  dated  April 
1991,  release  the  safety  catch,  and  return  the 
airplane  to  service  by  performing  paragraphs 
A.(7)  through  A.(IO)  of  the 
"ACCOMPUSHMENT  INSTRUCTIONS"  in 
BAe  SB  29-JA  901242,  dated  )une  18. 1991. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  times  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager.  Brussels  Aircraft 
Certification  Office,  FAA.  Europe.  Africa,  and 
Middle  East  Office,  c/o  American  Embassy, 
B-1000  Brussels.  Belgium.  The  request  should 
be  forwarded  through  an  appropriate  FAA 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Brussels  Aircraft  Certification  Office. 

(e)  All  persons  affected  by  this  directive 
may  obtain  copies  of  BAe  Alert  Service 
Bulletin  (SB)  29-A-)Aeeill43,  dated  February 
24, 1988,  and  BAe  SB  29-)A  901242.  dated 
June  18, 1991,  upon  request  to  British 
Aerospace  Umited,  Manager  Product 
Support,  Commercial  Aircraft  Airlines 
Division.  Prestwick  Airport.  Ayrshire,  KA9 
2RW  Scotland:  or  British  Aerospace.  Inc.. 
Librarian.  Box  17414.  Dulles  International 
Airport,  Washington.  DC,  20041.  Copies  of 
Service  Bulletin  8679-29-02.  dated  April  1991, 
may  be  obtained  upon  request  to  AP 
Precision  Hydraulics  Ltd.,  P.O.  Box  1.  Shaw 
Road,  Speke,  Uverpool  England,  L24  9JY. 
These  documents  may  also  be  examined  at 
the  FAA,  Central  Region,  Office  of  the 
Assistant  Chief  Counsel,  room  1558. 601  E. 
12th  Street,  Kansas  City.  Missouri  64106.  This 
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amendment  aupersede*  AD  90-02-14. 
Amendment  39-6434. 

Issued  in  Kansas  City,  Missouri,  on 
September  11. 1991. 

Barry  D.  dements. 

Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 

(FR  Doc.  91-25991  Filed  10-28-91;  MS  am] 
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14  CFR  Part  71 

lAlnpace  Docket  No.  91-AEA-18] 

Proposed  Increase  in  Operating  Hours 
of  Control  Zone;  Johnstown,  PA 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTICN:  Notice  of  proposed  rulemaking. 

summary:  The  FAA  has  been  advised  of 
the  continuous  availability  of  weather 
and  aircraft  communication  services  at 
the  lohnstown-Cambria  County  Airport, 
Johnstown.  PA.  As  a  result  of  this 
increased  availability,  the  FAA  finds 
that  the  current  effective  hours  of  the 
)ohnstowa  PA.  Control  Zone  are 
inadequate  and  do  not  accurately  reflect 
the  continuous  availability  of  aviation 
services  offered  to  pilots  in  the 
Johnstown,  PA,  area.  The  FAA  is 
proposing  to  modify  the  effective  hours 
of  operation  of  the  Johnstown.  PA, 
Control  Zone  to  reflect  the  actual 
availability  of  these  services.  This 
proposed  action  would  revise  the 
pubhshed  operating  hours  of  the  control 
zone.  Additionally,  the  geographic 
coordinates  of  the  airport  are  being 
updated  to  reflect  the  actual  location  of 
the  airport. 

DATCS:  Comments  must  be  received  on 
or  before  November  29. 1991. 
AOOHESSES:  Send  comments  on  the  rule 
in  triphcate  to:  Edward  R.  Trudeau, 
Manager,  System  Management  Branch, 
AEA-530,  Docket  No.  91-AEA-18, 
F.A.A.  Eastern  Region,  Federal  Building 
*111,  John  F.  Kennedy  Int'l  Airport. 
Jamaica,  NY  11430. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel,  AEA-7.  F-A.A.  Eastern  Region, 
Federal  Building  *111.  John  F.  Kennedy 
International  Airport.  Jamaica.  New 
York  11430. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  System  Management  Branch. 
AEA-530.  F.A.A.  Eastern  Region. 
Federal  Building  #111.  John  F.  Kennedy 
International  Airport.  Jamaica.  NY 
11430. 

FOR  FURTHER  IMFORMATION  CONTACT 

Mr.  Curtis  L  Brewington,  Airspace 
Specialist.  System  Management  Branch. 


AEA-530.  F.A.A.  Eastern  Region. 
Federal  Building  #111,  John  F.  Kennedy 
International  Airport,  Jamaica.  New 
York  11430;  telephone:  (718)  917-0857. 
SUPPLEMENTARY  INFORMATION: 

Conunents  Invited 

Interested  parties  are  invited  to 

participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  proposal.  Communications  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  91- 
AEA-18".  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  conununications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Office  of 
the  Assistant  Chief  Counsel,  AEA-7, 
F,A.A.  Eastern  Region.  Federal  Building 
#111.  John  F.  Kennedy  International 
Airport.  Jamaica.  NY  11430. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  §  71.171  of  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71]  to  amend  the  operating  hours  of 
the  Johnstown.  PA.  Control  Zone  due  to 
the  increased  availability  of  aviation 


and  weather  reporting  services  at  the 
Johnstown-Cambria  County  Airport. 
Johnstown.  PA.  Additionally,  the  airport 
geographic  coordinates  are  being 
updated  to  reflect  the  actual  airport 
location.  Section  71.171  of  part  71  of  the 
Federal  Aviation  Regulations  was 
republished  in  liandbook  7400.6G  dated 
September  4, 1990. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore:  (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  EKDT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979);  and  (3]  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  proposed  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Control  zones. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  tlie  Federal  Aviation 
Administration  proposes  to  amend  part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  part  71)  as  follows: 

PART  71— OESIQMATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authocity.  49  U.S.C.  App.  1348(a),  1354(a), 
1510;  Executive  Order  10854;  40  U.S.C.  106(g) 
(Revised  Pub.  L  87-449.  January  12, 1983);  14 
CFR  11.69. 

§71.171    [Amended] 

2.  Section  71.171  is  amended  as 
follows; 

Johnstown.  PA  (Amended] 

Change  "long.  78°50'00"N.",  to  read  "long. 
ya'aoos'W." 

Change  'This  control  zone  is  effective  from 
0630  to  2330  hours,  local  time,  daily.",  to  read 
as  follows: 

'This  control  zone  is  effective  during  the 
specinc  dates  and  times  established  in 
advance  by  a  Notice  to  Airmen.  The  effective 
date  and  time  will  thereafter  be  continuously 
published  in  the  Airport/Facility  Direc'ory." 
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Issued  in  Jamaica.  New  York,  on  October 
10. 1991. 

Gary  W.  Tucker. 

Managvr.  Air  Traffic  Division. 

(PR  Doc.  91-25956  Filed  10-28-91;  8:45  am) 
BILLINO  COOe  4»10-1»-«l 


14  CFR  Part  71 

(Alrspac*  Docket  No.  91-ASW-25I 

Proposed  Revision  of  Transition  Area: 
Gruver,  TX 

AGENCY:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to  revise 
the  transition  area  located  at  Gruver, 
TX.  The  development  of  a  new  standard 
instrument  approach  procedure  (SIAP) 
and  discontinuance  of  the  previous  SIAP 
has  made  this  proposal  necessary.  A 
very  high  frequency  omnidirectional 
range/distance  measuring  equipment 
(VOR/DME-A)  SIAP  has  replaced  the 
previous  nondirectional  beacon  (NDB) 
SIAP.  This  proposal  would  also  revise 
the  coordinates  that  describe  the 
location  of  the  Gruver  Municipal 
Airport.  The  intended  effect  of  this 
proposal  is  to  provide  adequate 
controlled  airspace  for  aircraft 
executing  the  VOR/DME-A  SIAP. 
DATES:  Comments  must  be  received  on 
or  before  December  12, 1991. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
System  Management  Branch.  Air  Traffic 
Division  Southwest  Region.  Docket  No. 
91-ASW-25,  Department  of 
Transportation.  Federal  Aviation 
Administration.  Fort  Worth.  TX  76193- 
0530. 

The  official  docket  may  be  examined 
in  the  office  of  the  Assistant  Chief 
Counsel.  Southwest  Region.  Federal 
Aviation  Administration.  4400  Blue 
Mound  Road.  Fort  Worth,  TX. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mark  F.  Kennedy.  System  Management 

Branch.  Department  of  Transportation, 

Federal  Aviation  Administration,  Fort 

Worth.  TX  76193-0530:  telephone:  (817) 

624-5561. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 


supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  91-ASW-25."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  AH 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in-the  office  of  the 
Assistant  Chief  Counsel.  4400  Blue 
Mound  Road.  Fort  Worth.  TX,  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM'S 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Manager. 
System  Management  Branch. 
Department  of  Transportation,  Federal 
Aviation  Administration,  Fort  Worth, 
TX  76193-0530.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  S  71.181  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
revise  the  700-foot  transition  area 
located  at  Gruver.  TX.  The  development 
of  a  VOR/DME-A  to  replace  the 
previous  NDB  SIAP  makes  this  proposal 
necessary.  If  adopted,  this  proposal 
would  also  revise  the  coordinates  used 
to  describe  the  location  of  the  Gruver 
Municipal  Airport.  The  intended  effect 
of  this  proposal  is  to  provide  adequate 
controlled  airspace  for  aircraft 
executing  the  VOR/DME-A  SIAP. 
Section  71.181  of  part  71  of  the  Federal 


Aviation  Regulations  was  republished  in 
Handbook  7400.6G  dated  September  4. 
1990. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  SubjecU  In  14  CFR  Part  71 

Aviation  safety,  Transition  areas. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  FAA  proposes  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  as  follows: 

PART  71~DESIQNATK>N  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES. 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U,S.C.  App.  1348(a).  1354(8). 
1510:  Executive  Order  10854;  49  U.S.C.  loe(g) 
(Revised  Pub.  L  97-449.  January  12, 1083);  14 
CFR  11.69. 

S  71.111    (AmeiNlsdl 

2.  Section  71.181  is  amended  as 
follows: 

Gruver.  TX  (Revisad) 

That  airspace  extending  from  700  feet 
above  the  surface  with  a  7.5-mile  radius  of 
the  Gruver  Municipal  Airport  (latitude 
36'14'01"N..  longitude  101'2S'54  "W.). 
excluding  that  airspace  within  the  Spearman, 
TX.  transition  area. 

Issued  in  Fort  Worth.  TX  on  October  9, 
1991. 
Larry  L  Craig, 

Manager,  Air  Traffic  Division  Southwest 

Region. 

(FR  Doc.  91-25857  Filed  10-28-01;  8:45  am) 

BNJJNa  COOI  4«I«-1»-H 
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DEPARTMENT  OF  THE  INTERIOR 

Offic«  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  904 

Arkansas  Permanent  Regulatory 
Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
Interior. 

ACTION:  Proposed  rule;  Public  comment 
period  and  opportunity  for  public 
hearing  on  proposed  amendment. 

SUMMAKV:  OSM  is  announcing  receipt  of 
a  proposed  amendment  to  the  Arkansas 
permanent  regulatory  program 
(hereinafter,  the  "Arkansas  program") 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The 
proposed  amendment  consists  of 
revisions  to  the  Arkansas  regulations 
concerning  the  measurement  of 
revegetation  success.  The  amendment  is 
intended  to  revise  the  State  regulations 
to  be  consistent  with,  but  be  no  more 
restrictive  than,  the  corresponding 
Federal  regulations. 

This  notice  sets  forth  the  times  and 
locations  that  the  Arkansas  program 
and  proposed  amendment  to  that 
program  are  available  for  public 
inspection,  the  conuneat  period  during 
which  interested  persons  may  submit 
written  comments  on  the  proposed 
amendment,  and  the  procedures  that 
will  be  followed  regarding  (he  pcblic 
hearing,  if  one  is  requested. 
DATES:  Written  comments  must  be 
received  by  4  p.m..  cs.t.  November  29. 
1991.  If  requested,  a  public  hearing  on 
the  proposed  amendment  will  be  held  on 
November  25. 1991.  Requests  to  present 
oral  testimony  at  the  hearing  must  be 
received  by  4  p.m..  cs.t.  on  November 
13. 1991. 

ADDRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to  James  H. 
Moncrief  at  the  address  listed  below. 

Copies  of  the  Arkansas  program,  the 
proposed  amendment  and  all  written 
comments  received  in  response  to  this 
notice  will  be  available  for  public 
review  at  the  addresses  listed  beluw 
during  normal  business  hours.  Monday 
through  Friday,  excluding  holidays.  Each 
requester  may  receive  one  free  copy  of 
the  proposed  amendment  by  contacting 
OSMs  Tulsa  Field  Office. 
James  H.  Moncrief.  Director.  Tulsa  Field 
Office.  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  5100 
East  Skelly  Drive,  suite  550.  Tulsa.  OK 
74135.  Telephone:  (918)  581-6430. 
Arkansas  Department  of  Pollution 
Control  and  Ecology.  Surface  Mining 
and  Reclamation  Division,  8001 


National  Drive.  Little  Rock.  AR  72219. 

Telephone:  (501)  562-7444. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  H.  Moncrief.  telephone:  (018)  581- 
6430. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Arkansas  Program 

On  November  21, 198a  the  Secretary 
of  the  Interior  conditionally  approved 
the  Arkansas  program.  General 
background  information  on  the 
Arkansas  program,  including  the 
Secretary's  findings,  the  disposition  of 
comments,  and  the  conditions  of 
approval  of  the  Arkansas  program  can 
be  found  in  the  November  21. 1980 
Federal  Register  (45  FR  77003). 
Subsequent  actions  concerning 
Arkansas  program  and  program 
amendments  can  be  found  at  30  CFR 
904.12  and  904.15. 

II.  Proposed  Amendment 

By  letter  dated  October  11, 1991 
(administrative  record  No.  AR-466]. 
Arkansas  submitted  a  proposed 
amendment  to  its  program  pursuant  to 
SMCRA.  Arkansas  submitted  the 
proposed  amendment  at  its  own 
initiative.  The  amendment  is  intended  to 
revise  the  State  regulations  to  be 
consistent  with  the  corresponding 
Federal  standards  but  to  be  no  more 
restrictive  than  the  corresponding 
Federal  regulations,  as  required  by 
section  5(b)(1)  of  the  Arkansas  Svuface 
Coal  Mining  and  Reclamation  Act  of 
1979.  The  regidation  that  Arkansas 
proposes  to  amend  is  Arkansas  Surface 
Coal  Mining  and  Reclamation  Code 
816.116(c)(2).  concerning  which  growing 
seasons  during  the  5-year  Uability 
period  may  be  utilized  for  the 
measurement  of  revegetation  success. 

III.  Public  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h).  OSM  is  seeking 
comments  on  whether  the  proposed 
amendment  satisfies  the  applicable 
program  approval  criteria  of  30  CFR 
732.15.  If  the  amendment  is  deemed 
adequate,  it  will  become  part  of  the 
Arkansas  program. 

Written  Conmients 

Written  comments  should  be  speci^c, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  "DATES"  or  at  locations 
other  dian  the  Tulsa  Field  Office  will  not 
necessarily  be  considered  in  the  final 
rulemaking  or  included  in  the 
administrative  record. 


Public  Hearing 

Persons  wishing  to  testify  at  the 
public  hearing  should  contact  the  person 
listed  under  "FOR  FURTHER  INFORMATION 
CONTACT"  by  4  p.m..  cs.t.  on  November 
13. 1991.  The  location  and  time  of  the 
hearing  will  be  arranged  with  those 
persons  requesting  the  hearing.  If  no  one 
requests  an  opportunity  to  testify  at  the 
public  hearing,  the  hearing  will  not  be 
held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it  will 
greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  pubHc  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  testify  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  testify,  and  who  wish 
to  do  so,  will  be  heard  following  those 
who  have  been  scheduled.  The  hearing 
will  end  after  all  persons  scheduled  to 
testify  and  persons  present  in  the 
audience  who  wish  to  testify  have  been 
heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  testify  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing  to 
meet  with  OSM  representatives  to 
discuss  the  proposed  amendment  may 
request  a  meeting  by  contacting  the 
person  listed  under  "FOR  FURTHER 
INFORMATION  CONTACT."  All  SUch 
meetings  will  be  open  to  the  public  and, 
if  possible,  notices  of  meetings  will  be 
posted  at  the  locations  listed  under 
"AODRCSSES."  A  written  summary  of 
each  meeting  will  be  made  a  part  of  the 
administrative  record. 

List  of  Subjects  in  30  CFR  Part  904 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  October  18. 1991. 
Raymond  L  Lowiie, 

Assistant  Director,  Western  Support  Center. 
(FR  Doc.  91-26005  Filed  10-28-01:  8:45  am] 
BILLINO  COM  4310-«S-M 


30  CFR  Part  920 

Maryland  Permanent  Regulatory 
Program;  Ownership  and  Control 
Definitions;  Improvidently  Issued 
Permits 

agency:  O^ice  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 
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action:  Proposed  rule;  Reopening  of 
public  comment  period. 

summary:  OSM  is  reopening  the  public 
comment  on  proposed  amendments  to 
the  Maryland  permanent  regulatory 
program  (hereinafter  referred  to  as  the 
Maryland  program)  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  The  amendments 
concern  proposed  changes  to  the  Code 
of  Maryland  Administrative  Regulations 
(COMAR)  and  are  intended  to 
incorporate  regulatory  changes  initiated 
by  the  State.  OSM  announced  receipt  of 
the  proposed  amendments  in  the 
February  15, 1991.  Federal  Register  (56 
FR  6333)  and  in  the  same  notice  opened 
the  public  comment  period  and  provided 
opportunity  for  a  public  hearing.  The 
comment  period  closed  on  March  12, 
1991.  Maryland  submitted  changes  to  the 
amendment  on  August  20, 1991 
(Administrative  Record  No.  MD-544). 

This  notice  sets  forth  the  times  and 
locations  that  the  Maryland  program 
and  proposed  amendments  to  that 
program  are  available  for  public 
inspection,  the  comment  period  during 
which  interested  persons  may  submit 
written  comments  on  the  proposed 
amendments,  and  the  procedures  that 
will  be  followed  regarding  the  public 
hearing,  if  one  is  requested. 

DATES:  Written  comments  must  be 
received  on  or  before  4  p.m.  oil 
November  13, 1991. 

ADDRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to:  Mr. 
Robert  Biggi,  Director.  Harrisburg  Field 
Office,  at  the  address  listed  below. 
Copies  of  the  proposed  amendments  and 
all  written  conunents  received  in 
response  to  this  notice  will  be  available 
for  public  review  at  the  addresses  listed 
below  during  normal  business  hours, 
Monday  through  Friday,  excluding 
holidays.  Each  requester  may  receive, 
free  of  charge,  one  copy  of  the  proposed 
amendments  by  contacting  OSM's 
Harrisburg  Field  Office. 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Harrisburg  Field 
Office,  Third  Floor,  suite  3-C, 
Harrisburg  Transportation  Center.  4th 
and.  Market  Streets,  Harrisburg, 
Pennsylvania  17101,  Telephone:  (717) 
782-4223. 

Maryland  Bureau  of  Mines,  09  Hill 
Street.  Frostburg.  Maryland  21532. 
Telephone:  (301)  689-4136. 

FOR  FURTHER  mFORMATION  CONTACT 

Robert  Biggi.  Director.  Harrisburg  Field 
Office,  Telephone:  (717)  782-4223. 


SUPPLSMCNTARV  INPORMATIOW: 

I.  Background 

On  February  18. 1982.  the  Secretary  of 
the  Interior  approved  the  Maryland 
program.  Information  regarding  general 
background  on  the  Maryland  program, 
including  the  Secretary's  findings,  the 
disposition  of  comments,  and  a  detailed 
explanation  of  the  conditions  of 
approval  of  the  Maryland  program  can 
be  found  in  the  February  18, 1982. 
Federal  Reglstw  (47  FR  7214-7217). 
Subsequent  actions  concerning 
amendments  to  the  Maryland  program 
are  contained  in  30  CFR  920.15  and  30 
CFR  920.16. 

II.  Discussion  of  Proposed  Amendments 

On  October  3, 1988.  the  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  published  a  fmal  rule 
amending  its  regulations  dealing  with 
the  pennit  approval  process  by  adding 
deBnitions  of  the  term  "owns  and 
controls"  in  30  CFR  part  773,  and  revised 
30  CFR  773.15,  to  specify  the  review  by 
the  regulatory  authority  of  the 
compliance  record  of  the  permit 
applicant  and  related  parties  with 
certain  environmental  laws  which  is 
required  prior  to  the  issuance  of  a 
permit  for  surface  coal  mining 
operations.  The  rule  also  amended  the 
regulations  governing  the  permitting 
process  by  expanding  the  scope  of  the 
review  that  must  be  made  prior  to  the 
issuance  of  a  permit  concerning  any 
willful  pattern  of  violations  (53  FR 
38868-38890). 

The  regulation  change  was  intended 
to  secure  greater  compliance  with 
SMCRA  by  preventing  mining  permits 
from  being  issued  to  persons  who,  either 
by  themselves  or  through  related 
persons,  own  or  control  violators  of 
SMCRA.  By  letter  dated  May  11, 1969, 
OSM  advised  Maryland  that  three  new 
rules  had  been  promulgated  which 
defined  ownership  and  control,  detail 
additional  requirements  concerning  the 
reporting  of  violations  and  ownership 
and  control  data  and  the  effect  of  that 
information  on  various  permitting 
decisions,  and  provide  criteria  and 
procedures  for  the  identification  and 
recision  of  improvidently  issued  permits. 
A  list  of  Maryland  program  changes 
determined  necessary  as  a  result  of  the 
new  rules  was  also  provided 
(Administrative  Record  No.  MD-400). 

On  December  6, 1990,  the  Maryland 
Bureau  of  Mines  (the  bureau)  submitted 
proposed  amendments  to  Maryland's 
federally  approved  program 
(Administrative  Record  No.  MI>-4g2). 

On  August  20, 1991,  in  response  to  an 
issue  letter  prepared  by  OSM  May  3, 
1991.  Maryland  submitted  the  following 


proposed  revision  to  the  amendments 
(Administrative  Record  No.  MD-525): 
At  COMAR  08.13.0g.04L(2)  and  (6). 
Maryland  is  adding  a  reference  to 
section  518  of  the  Federal  SMCRA 
pertaining  to  Federal  and  State  failure- 
to-abate  cessation  orders,  unabated 
Federal  and  State  imminent  harm 
cessation  orders,  and  delinquent 
penalties. 

in.  Public  Comments  Procedure 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h).  OSM  is  seeking 
comments  on  whether  the  proposed 
amendment  satisfies  the  applicable 
program  approval  criteria  of  30  CFR 
732.15.  If  the  amendment  is  deemed 
adequate,  it  will  become  part  of  the 
Maryland  program. 

Written  Comments 

Written  comments  should  be  specific 
pertain  only  to  the  issues  proposed  in 
this  rulemaking  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  "DATES"  or  at  locations 
other  than  the  Harrisburg  Field  Office 
will  not  necessarily  be  considered  in  the 
Hnal  rulemaking  or  included  in  the 
Administrative  Record. 

List  of  SubjecU  in  30  CFR  Part  no 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  October  22. 1981. 
CariCClos*. 

Assistant  Director,  Eastern  Support  Center 
[FR  Doc.  91-28003  Filed  10-28-«l;  8:46  am) 
aHLNM  coot  4S1S-0S-N 
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Texas  Permanent  Regulatory  Program 

aobncy:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTION:  Proposed  rule;  Reopening  and 

extension  of  public  comment  period  on 

proposed  amendment 

SUMMARY:  OSM  is  announcing  receipt  of 
revisions  pertaining  to  a  previously 
proposed  amendment  to  the  Texas 
permanent  regulatory  program 
(hereinafter,  the  'Texas  program") 
under  the  Surface  Mining  Control  and 
ReclamaUon  Act  of  1977  (SMCRA).  The 
revisions  for  Texas's  proposed 
regulations  pertain  to  self-bonding.  The 
amendment  is  Intended  to  ensure  that 
the  self-bonding  regulations  adequately 
assess  the  financial  health  of  self- 
bonding  applicants  in  Texas. 
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This  notice  sets  forth  the  times  and 
locations- that  the  Texas  program  and 
proposed  amendment  to  that  program 
are  available  for  public  inspection,  and 
the  reopened  comment  period  during 
which  interested  persons  may  submit 
written  comments  on  the  proposed 
amendment. 

DATES:  Written  comments  must  be 
received  by  4  p.m..  cs.t.  November  13. 
1991. 

ADDRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to  James  H. 
Moncrief  at  the  address  listed  below. 

Copies  of  the  Texas  program,  the 
proposed  amendment,  and  all  written 
comments  received  in  response  to  this 
notice  will  be  available  for  public 
review  at  the  addresses  listed  below 
during  normal  business  hours.  Monday 
through  Friday,  excluding  holidays.  Each 
requester  may  receive  one  free  copy  of 
the  proposed  amendment  by  contacting 
OSM's  Tulsa  Field  Office. 
)ames  H.  Moncrief.  Director.  Tulsa  Field 
Office.  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  5100 
East  Skelly  Drive,  suite  550,  Tulsa.  OK 
74135.  Telephone:  (918)  581-6430. 
Railroad  Commission  of  Texas,  Surface 
Mining  and  Reclamation  Division, 
Capitol  Station,  P.O.  Drawer  12967. 
Austin.  TX  78711.  Telephone:  (512) 
463-6900. 
FOR  FURTHER  INFORMATKNt  CONTACT: 
James  H.  Moncrief.  telephone:  (918)  581- 
6430. 
SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Texas  Program 

On  February  16, 1980.  the  Secretary  of 
the  Interior  conditionally  approved  the 
Texas  program.  General  background 
information  on  the  Texas  program, 
including  the  Secretary's  Hndings,  the 
disposition  of  comments,  and  the 
conditions  of  approval  of  the  Texas 
program,  can  be  found  in  the  February 
27. 1980.  Federal  Register  (45  FR  12998). 
Subsequent  actions  concerning  Texas's 
program  and  program  amendments  can 
be  found  at  30  CFR  943.15  and  943.16. 

II.  Proposed  Amendment 

By  letter  dated  )une  24. 1991 
(Administrative  Record  No.  TX-493]. 
Texas  submitted  a  proposed  amendment 
to  its  program  under  SMCRA.  Texas 
submitted  the  proposed  amendment  at 
its  own  initiative.  Texas  proposes  to 
amend  Texas  Coal  Mining  Regulation 
(TCMR)  806.309(j)  concerning  self- 
bonding. 

OSM  published  a  notice  in  the  [uly  9. 
1991,  Federal  Register  (56  FR  31094) 
announcing  receipt  of  the  amendment 
and  inviting  public  comment  on  the 
adequacy  of  the  proposed  amendment 


(Administrative  Record  No.  TX-498). 
The  public  comment  period  ended 
August  8, 1991. 

During  its  review  of  the  amendment, 
OSM  identified  concerns  relating  to 
TCMR  806.309{i)(l)(H),  definition  of 
"SIC  code;"  TCMR  806.309(j)(2). 
requirements  for  business  and 
governmental  entities;  and  TCMR 
806.309(j)(2)(C),  financial  information 
requirements.  OSM  notified  Texas  of  the 
concerns  by  letter  dated  September  16. 
1991  (Administrative  Record  No.  TX- 
506). 

Texas  responded  in  a  letter  dated 
October  8. 1991.  by  submitting  a  revised 
amendment  package  (Administrative 
Record  No.  TX-505).  The  regulations 
that  Texas  proposes  to  amend  are: 
TCMR  806.309(j)(l)(H).  definition  of 
"SIC  code;"  TCMR  806.309{j)(2). 
requirements  for  business  and 
governmental  entities;  and  TCMR 
806.309(j)(2)(C).  financial  information 
requirements. 

III.  Public  Comment  Procedures 

OSM  is  reopening  the  comment  period 
on  the  proposed  Texas  program 
amendment  to  provide  the  public  an 
opportunity  to  reconsider  the  adequacy 
of  the  amendment  in  light  of  the 
additional  materials  submitted.  In 
accordance  with  the  provisions  of  30 
CFR  732.17(h),  OSM  is  seeking 
comments  on  whether  the  proposed 
amendment  satisfies  the  applicable 
program  approval  criteria  of  30  CFR 
732.15.  If  the  amendment  is  deemed 
adequate,  it  will  become  part  of  the 
Texas  program. 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  "DATES"  or  at  locations 
other  than  the  Tulsa  Field  Office  will  not 
necessarily  be  considered  in  the  final 
rulemaking  or  included  in  the 
administrative  record. 

List  of  Subjects  in  30  CFR  Part  943 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  October  IS.  1991. 
Raymond  L.  Lowrie. 

Assistanl  Director.  Western  Support  Center. 

|FR  Doc.  91-26004  Filed  10-28-M:  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[NH-2-1-5245;  A-1-FRL-4026-1 1 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans,  New 
Hampshire;  Rules  Governing  ttte 
Control  of  Air  Pollution 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  approve 
a  state  implementation  plan  (SIP) 
revision  submitted  by  the  State  of  New 
Hampshire  consisting  of  a  readoption  of 
the  Rules  Governing  the  Control  of  Air 
Pollution  for  the  State  of  New 
Hampshire.  The  State  regulations  have 
been  revised  with  miscellaneous 
language  changes  and  renumbering  for 
the  purpose  of  reorganization.  Other 
more  significant  revisions  amend  EPA- 
approved  regulations  and  add  new 
regulations  to  the  New  Hampshire  SIP. 
The  intended  effect  of  this  action  is  to 
propose  approval  of  the  revision  made 
by  the  State  of  New  Hampshire  in 
accordance  with  section  110  of  the 
Clean  Air  Act. 

DATES:  Comments  must  be  received  on 
or  before  November  29. 1991.  Public 
comments  on  this  document  are 
requested  and  will  be  considered  before 
taking  final  action  on  these  SIP 
revisions. 

ADDRESSES:  Comments  may  be  mailed 
to  Linda  M.  Murphy.  Director,  Air, 
Pesticides  and  Toxics  Management 
Division,  U.S.  Environmental  Protection 
Agency,  Region  I,  JFK  Federal  Bldg.. 
Boston.  MA  02203.  Copies  of  the  State 
submittal  and  EPA's  technical  support 
document  are  available  for  public 
inspection  during  normal  business 
hours,  by  appointment  at  the  Air, 
Pesticides  and  Toxics  Management 
Division,  U.S.  Environmental  Protection 
Agency,  Region  I,  One  Congress  Street, 
10th  floor,  Boston,  MA  and  Air 
Resources  Division,  Department  of 
Environmental  Services,  64  North  Main 
Street,  Caller  Box  2033,  Concord,  NH 
03302-2033. 

FOR  FURTHER  INFORMATION  CONTACT. 
Patricia  C.  Kelling,  (617)  565-3249;  FTS 
835-3249. 

SUPPLEMENTARY  INFORMATION:  On 
March  15. 1983  (48  FR  10830),  EPA 
approved  major  revisions  to  the  New 
Hampshire  SIP  involving  format 
changes,  miscellaneous  language 
changes  for  purposes  of  consistency, 
and  renumbering  of  the  State  regulations 
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governing  the  control  of  air  pollution. 
Since  that  time,  revisions  to  several 
parts  of  the  SIP  have  been  made  to  meet 
federal  statutory  and  regulatory 
requirements. 

On  February  12. 1991.  the  State  of 
New  Hampshire  submitted  a  revision  to 
its  SIP  consisting  of  a  readoption  of 
Chapters  Env-A  100-1300  of  the  Rules 
Governing  the  Control  of  Air  Pollution 
for  the  State  of  New  Hampshire.  Most  of 
the  State  regulations  in  the  submittal  are 
federally  approvable  because  they  were 
previously  approved  by  EPA  in  the 
March  15, 1983  Federal  Register  notice. 
Except  for  those  regulations  specifically 
identified  and  discussed  below,  this 
action  does  not  propose  to  approve 
substantive  revisions  to  existing 
regulations  or  propose  to  approve 
additional  regulations  to  the  New 
Hampshire  SIP.*  Those  sections  that 
EPA  is  proposing  to  approve  either  for 
the  first  time  today  or  have  been 
substantially  revised  are  as  follows: 

1.  Part  Env-A  201.  PURPOSE  OF  THE 
RULES,  sets  forth  the  purpose  of  the 
rules  which  govern  proceedings  before 
the  council  and  the  director. 

2.  Part  Env-A  202,  APPEARANCE 
BEFORE  COUNCIL  OR  DIRECTOR,  sets 
forth  the  procedures  and  requirements 
for  appearance  before  the  council  or  the 
director. 

3.  Part  Env-A  203.  TIME,  sets  forth  the 
computation  of,  change  in  and 
limitations  of  time  imder  the  rules. 

4.  Part  Env-A  204,  RULEMAKING,  sets 
forth  the  procedures  for  Rulemaking  in 
accordance  with  the  New  Hampshire 
Code  of  Administrative  Rules  RSA  541- 
A:3. 

5.  Part  Env-A  207.  ORAL  HEARINGS, 
sets  forth  the  requirements  and 
procedures  for  oral  hearings. 

6.  Env-A  209.05,  Suspension  or 
Revocation  of  Permits,  outlines 
procedures  for  suspension  or  revocation 
of  permits. 

7.  Part  Env-A  210.  MOTION  FOR 
REHEARING,  outlines  procedures  for 
motions  for  rehearing. 

8.  Env-A  303.01,  Particulate  Matter, 
provides  stricter  ambient  standards  for 
particulate  matter  by  setting  the  annual 
arithmetic  mean  to  50  micrograms  per 
cubic  meter  and  the  maximum  24-hour 


■  CtlAPTER  Env-A  000  Statewide  Permit  System 
includes  provisions  for  permits  to  construct  and 
permits  to  operate.  Approval  of  the  minor  changes 
to  this  CHAPTEK  does  not  relieve  the  State  from 
making  changes  in  the  future  as  required  by  title*  I 
and  V  of  the  Clean  Air  Act  Amendments  of  1990. 
The  Clean  Air  Act  Amendments  require  the  Stale  of 
New  Hampshire  to  amend  its  nonattainment  area 
permitting  requirements  in  PART  Env-A  610  by 
November  IS.  1992  and  its  operating  permit 
requirements  in  Chapter  Env-A  600  by  Noveinl>er  IS, 
1993. 


average  to  150  micrograms  per  cubic 
meter. 

9.  Env-A  303.015,  Method  of 
Measurement,  provides  measurement 
methods  for  particulate  matter. 

10.  Env-A  602.01,  Temporary  Permits, 
clarifies  the  circumstances  when  the 
expiration  date  may  be  extended  for  a 
temporary  permit. 

11.  Part  Env-A  603.  PERMITS 
REQUIRED,  provides  stricter  permit 
requirement  provisions  for  sources  with 
a  stationary  internal  combustion  turbine 
or  engine  with  a  designed  rating  greater 
than  or  equal  to  200  horse-power  output 
and  sources  with  a  device  whose 
emissions  have  a  significant  impact  on 
the  air  quality  as  determined  by  the 
division. 

12.  Env-A  607.05,  Review  Procedures. 
specifies  the  use  of  the  "bubble"  concept 
on  a  case-by-case  basis  as  approved  by 
the  division  and  EPA  for  those  devices 
for  which  no  emission  control  is 
presently  available. 

13.  Env-A  611.03.  Amendment  of 
Permits,  sets  the  time  period  for  the 
notification  of  proposed  changes  to 
structure  or  operation  of  a  permitted 
device  to  30  days  prior  to  the  changes. 

14.  Env-A  612.01,  Permit  Renewal  Date 
Established,  clarifies  the  circumstances 
when  the  permit  renewal  date  may  be 
extended. 

15.  Env-A  702.01,  Fee  Determination, 
includes  continuous  emission  monitor 
certification  tests  and  continuous 
emission  monitor  audits  as  actual 
expenses  incurred  by  the  division. 

IB.  Env-A  703.01.  Permit  Filing  Fees, 
sets  forth  the  filing  fee  for  each 
application  for  large  fuel  burning 
devices  with  a  gross  heat  input  capacity 
equal  to  or  greater  than  150  million 
BTU/hr  to  be  $3000  and  the  filing  fee  for 
each  application  for  all  other  devices  to 
be  $900. 

17.  Env-A  703.02.  Permit  Review  Fees 
For  All  Devices,  sets  forth  the  permit 
review  fee  criteria  for  all  devices. 

la  Env-A  703.03.  Permit  Extension 
Fees,  sets  forth  the  permit  extension 
fees  for  a  fuel  burning  device  with  a 
gross  heat  input  capacity  greater  than  or 
equal  to  150  million  BTU/hr  at  $1,500  per 
device  and  the  permit  extension  fees  for 
all  other  devices  at  $450  per  device. 

19.  Env-A  703.06.  Permit  Extension  Fee 
Payment,  provides  procedures  for 
payment  of  permit  extension  fees. 

20.  Env-A  703.07.  Additional  Permit 
Review  Fees,  includes  continuous 
emission  monitor  certification  tests  and 
continuous  emission  monitor  audits  and 
provides  the  procedures  for  the  payment 
of  testing  and  monitoring  fees. 

21.  Env-A  705.01.  Renewal  Review 
Fees  for  Large  Fuel  Burning  Devices, 
sets  forth  the  renewal  review  fee  for  an 


existing  fuel  buming'device  with  a  gross 
heat  input  capacity  equal  to  or  greater 
than  150  million  BTU/hr  to  be  $3000  per 
device. 

22.  Env-A  705.02,  Renewal  Review  Fee 
for  All  Other  Devices,  sets  forth  the 
renewal  review  fee  for  any  existing 
devices  under  Chapter  Env-A  600  to  be 
$900  per  device. 

23.  Env-A  1201.071,  Hydrogen 
Chloride,  HCL  Emission  Standards  for 
Incinerators,  provides  emission 
standards  for  hydrogen  chloride  for 
incinerators. 

24.  Part  Env-A  1206.  PULP  AND 
PAPER  INDUSTRY  (except  for  Env-A 
1206.06).  provides  particulate  matter 
standards  and  permit  requirements  for 
the  pulp  and'paper  industry. 

For  more  details  on  these  changes  and 
the  minor  changes  not  mentioned  in  this 
notice  refer  to  the  technical  support 
document  prepared  by  EPA  for  this 
revision  which  is  available  from  the 
EPA  Regional  oRice  listed  in  the 
AODMnsn  section  of  this  notice. 

On  May  7.  August  20  and  August  26. 
1991,  the  New  Hampshire  Air  Resources 
Division  (NHARD)  submitted  letters 
asking  that  certain  portions  of  the 
February  12, 1991  submittal  be 
withdrawn  since  they  are  either  in  the 
process  of  revision  or  not  federally 
enforceable.  Those  sections  that  were 
withdrawn  by  the  NHARD  are  as 
follows: 
Chapter  Env-A  100:  Sections  Env-A 

101.21.  .27,  .33,  .51,  .53,  .58,  .63  and  .98; 

and  Parts  Env-A  102-103 
Chapter  Env-A  200:  Part  Env-A  206;  Part 

Env-A  208;  and  Sections  209.01-.04 
Chapter  Env-A  300:  Part  Env-A  304 
Chapter  Env-A  400:  Part  Env-A  406 
Chapter  Env-A  500:  Parts  Env-A  501-506 
Chapter  Env-A  600:  Section  Env-A 

603.03(f) 
Chapter  Env-A  800:  Part  Env-A  803 
Chapter  Env-A  1000:  Part  Env-A  1002 
Chapter  Env-A  1100:  Part  Env-A  1101 
Chapter  Env-A  1200:  Sections  Env-A 

1204.12  and  1206.03 
Chapter  Env-A  1300:  Parts  Env-A  1301- 

1305 

In  addition,  on  June  12, 1991.  the 
NHARD  submitted  a  supplement  to  the 
revision  to  the  States  SIP  entitled 
"NHARD  Policy  and  Procedure  for  Air 
Quality  Impact  Modeling.  Revised."  This 
document  has  been  incorporated  by 
reference  by  the  State  in  the  Rules 
Governing  the  Control  of  Air  Pollution  at 
sections  Env-A  405.05.  603.02  and  603.03. 
A  preliminary  review  of  this  document 
determined  that  it  contains  several 
Inconsistencies  with  EPA  policy. 
Therefore,  the  State  was  informed  in  a 
letter  dated  July  31, 1991  that  EPA  will 
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proceed  with  the  notice  of  proposed 
rulemaking  with  the  understanding  that 
the  NHARD  will  revise  this  document  to 
make  it  consistent  with  EPA  policy.  The 
portions  of  New  Hampshire's 
regulations  referencing  this  document 
will  not  proceed  to  final  rulemaking 
until  this  issue  is  resolved. 

Furthermore.  EPA  has  published  a 
fmal  rulemaking  notice  on  August  14, 
1991  (56  FR  40252),  approving  sections 
Env-A  802.09  Continuous  Emission 
Monitoring  (CEM)  and  Env-A  802.10 
CEM  Recordkeeping  Requirements  of 
the  February  12, 1991  submittal.  These 
sections  contain  CEM  requirements 
which  were  proposed  for  approval  on 
April  27. 1991  (55  FR  17759). 

EPA  is  soliciting  public  comments  on 
the  issues  discussed  in  this  notice  or  on 
other  relevant  matters.  These  comments 
will  be  considered  before  taking  Tmal 
action.  Interested  parties  may 
participate  in  the  Federal  rulemaking 
procedure  by  submitting  written 
comments  to  the  EPA  Regional  office 
listed  in  the  ADDRESSES  section  of  this 
notice. 

Proposed  Action 

EPA  is  proposing  to  approve  the 
following  portions  of  the  Rules 
Governing  the  Control  of  Air  Pollution 
submitted  as  a  revision  to  the  New 
Hampshire  SIP  on  February  12. 1991: 
Chapter  Env-A  100:  Sections  Env-A 

101.01-.20. 101.22-.28, 101.28-.32, 

101.34-.50. 101.52, 101.54-.57. 10l.5»- 

.62. 101.64-97  and  101.99 
Chapter  Env-A  200:  Parts  Env-A  201-205: 

Part  Env-A  207;  section  Env-A  209.05; 

and  Part  Env-A  210 
Chapter  Env-A  300:  Parts  Env-A  301- 

303 
Chapter  Env-A  400:  Part  Env-A  401-405 
Chapter  Env-A  600:  Parts  Env-A  601- 

602;  sections  Env-A  603.01-.03(e)  and 

603.03(g);  and  Parts  Env-A  604-616 
Chapter  Env-A  700:  Parts  Env-A  701- 

705 
Chapter  Env-A  800:  Parts  Env-A  801- 

802;  and  Part  Env-A  804 
Chapter  Env-A  900:  Parts  Env-A  901- 

903 
Chapter  Env-A  1000:  Part  Env-A  1001 
Chapter  Env-A  1200:  Parts  Env-A  1201- 

1203;  sections  1204.01-11  and  1204.13- 

.19;  Part  Env-A  1205;  sections  Env-A 

1206.01-.02  and  1206.04-.06;  and  Parts 

Env-A  1207-1208 

Under  5  U.S.C.  605(b).  I  certify  that 
these  SIP  revisions  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8709.) 

This  action  has  been  classified  as  a 
Table  3  action  by  the  Regional 
Administrator  under  the  procedures 


published  in  the  Federal  Register  on 
January  19. 1989  (54  FR  2214-2225). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic,  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements. 

EPA  has  reviewed  the  revision  of  this 
notice  for  conformance  with  the 
provisions  of  the  1990  Clean  Air  Act 
Amendments  enacted  on  November  15. 
1990.  The  revision  may  not  include  all  of 
the  new  federal  requirements,  however, 
it  strengthens  the  requirements  in  New 
Hampshire's  SIP  and  conforms  to  all  of 
EPA's  current  regulations.  Furthermore, 
many  of  the  provisions  of  the  new  law 
do  not  require  State  submittals  until 
some  time  in  the  futiu^.  Therefore.  EPA 
is  proposing  to  approve  this  revision 
although  New  Hampshire  submitted  this 
SIP  revision  after  November  15, 1990. 
EPA  is  currently  developing  guidance 
on  the  1990  Clean  Air  Act  Amendments 
and  New  Hampshire  will  adopt 
regulations  meeting  these  new 
requirements  and  submit  them  in  a 
separate  submittal.  EPA  has  decided  to 
propose  approving  this  revision  today  in 
order  to  strengthen  the  SIP  and  conform 
it  to  existing  requirements  during  this 
transition  period. 

The  Administrator's  decision  to 
approve  or  disapprove  the  SIP  revision 
will  be  based  on  whether  it  meets  the 
requirements  of  section  110(a)(2)(A-{K) 
and  110(a)(3)  of  the  Clean  Air  Act.  as 
amended,  and  EPA  regulations  in  40 
CFR  part  51. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Carbon 
monoxide.  Hydrocarbons,  Incorporation 
by  reference,  Intergovernmental 
relations,  Nitrogen  dioxide.  Ozone, 
Particulate  matter,  Reporting  and 
recordkeeping  requirements.  Sulfur 
oxides. 

Authority:  42  U.S.C  7401-7642. 

Dated:  October  la  1991. 
Paul  G.  Kaough. 

Acting  Regional  Administrator.  Region  I. 
(FR  Doc  91-28009  Filed  10-28-01:  8:45  am) 
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40  CFR  Parts  264  and  265 
(FRL-402S-S] 

Hazardous  Waste  Management; 
Containerized  Liquids  in  Landflils 

AOCNCV:  Environmental  Protection 
Agency. 

action:  Notice  of  availability  of 
supplemental  information  and  request 
for  comments. 

summary:  On  December  24, 1986  (51  FR 
46824),  EPA  proposed,  under  authority  of 
the  Resource  Conservation  and 
Recovery  Act  (RCRA).  to  amend  the 
regulations  for  containerized  liquids  in 
hazardous  waste  landHUs.  On  June  24, 
1987,  EPA  published  a  supplemental 
notice  at  (52  FR  23695).  These  notices 
addressed,  in  part,  the  development  of  a 
pressurized  Liquids  Release  Test  (LRT) 
for  determining  if  free  liquids  could  be 
released  from  sorbed  liquid  wastes. 
Today's  supplemental  notice  provides 
the  results  of  a  single  laboratory  and 
multilaboratory  collaborative  study  on 
an  improved  LRT,  and  requests  public 
comments  on  these  results  and  on 
specific  issues  concerning  the  LRT. 

DATES:  Written  comments  on  this  notice 
must  be  submitted  on  or  before  January 
13, 1992. 

ADDRESSES:  Written  comments  (one 
original  and  two  copies)  should  be 
addressed  to:  EPA  RCRA  Docket  #F-91- 
CLLA-FFFFF.  room  2427  (OS-332).  U.  S. 
Environmental  Protection  Agency,  401  M 
St  SW..  Washington,  DC  20460.  The 
Docket  is  open  from  9  a.m.  to  4  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  Call  202-260-9327  for  an 
appointment  to  examine  the  docket.  Up 
to  100  pages  may  be  copied  free  of 
charge  from  any  one  regulatory  docket. 
Additional  copies  are  30.15  per  page. 

Call  the  RCRA  Hotline,  at  1-800^24- 
9346  (toll  free)  or  703-920-9810  in  the 
Washington,  DC  area,  for  single  copies 
of:  (1)  Method  9096— Liquid  Release  Test 
(LRT)  Procedure,  and  (2)  Background 
Document  for  the  Liquids  Release  Test 
(LRT):  Single  Laboratory  Evaluation  and 
1988  Collaborative  Study.  To  buy  the 
video,  send  $30.00-1- $3.00  shipping  and 
handling  to:  Technical  Video 
Productions.  Rt  3  Box  459M, 
Hillsborough.  NC  27278  or  phone  919- 
967-4050.  Method  9096  is  also  available 
in  the  third  edition  of  'Test  Methods  for 
Evaluating  Solid  Waste — Physical/ 
chemical  Methods"  (SW-846). 
FOR  FURTHER  INFORMATION  CONTACT: 
For  general  information,  call  the  RCRA 
Hotline,  at  1-800-424-9346  (toll  free),  or 
703-920-9810  in  the  Washington,  DC 
area.  For  specific  information  related  to 


methods,  call  the  Methods  Information 
Communications  Exchange  (MICE)  at 
(703)  821-4789.  For  technical  questions, 
contact  Ken  Shuster,  US  EPA.  Office  of 
Solid  Waste  (OS-340).  401  M  St.  SW., 
Washington.  DC  20460,  202-260-2214. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Section  3004(c)(2)  of  RCRA  requires 
EPA  to  issue  regulations  that  "prohibit 
the  disposal  in  landfills  of  liquids  that 
have  been  absorbed  in  materials  that 
biodegrade  or  that  release  liquids  when 
compressed  as  might  occur  during 
routine  landfill  operations  [emphasis 
added]."  Today's  notice  addresses  only 
the  latter  (italicized)  part  of  this 
requirement  concerning  the  release  of 
liquids  under  pressure. 

On  December  24. 1988  (51  FR  46824), 
EPA  proposed  Method  9096,  The  Liquids 
Release  Test  (LRT),  utilizing  the  Zero- 
Headspace  Extractor  (ZHE)  device 
which  was  being  developed  in 
conjunction  with  an  unrelated 
regulatory  activity,  the  Toxicity 
Characteristic  Leaching  Procedure  . 
(TCLP).  As  explained  in  the  December 
1986  notice,  EPA  proposed  the  ZHE  in 
part  because  it  was  a  device  that  might 
serve  dual  purposes  under  the 
hazardous  waste  regulatory  scheme  and 
therefore  reduce  equipment/laboratory 
cost  (initial  cost  lab  space  cost  and 
perhaps  calibration  and  training  cost). 
EPA  solicited  comment  on  a  number  of 
unresolved  issues,  including:  Test 
duration  (e.g.,  30  minutes),  test  pressure 
(e.g.,  45  or  50  psi,  or  use  of  site-specific/ 
flexible  pressure),  sample  size  (e.g.,  100 
grams),  rate  of  pressure  application  and 
overcoming  friction  in  the  ZHE  device, 
and  use  of  the  same  device  to  achieve 
two  different  purposes  (i.e.,  a  pass/fail 
LRT  test  to  determine  if  liquids  are 
released  vs.  a  device  to  collect  liquids 
for  further  TCLP  analysis).  EPA 
explained  that  it  was  continuing 
development  of  the  test  and  that  it 
would  subject  the  test  to  a 
multilaboratory  collaborative  study. 
EPA  also  stated  that  it  would  notice  the 
results  of  this  additional  work  in  the 
Federal  Register  when  completed. 

The  June  24. 1987  supplemental  notice 
(52  FR  23695)  primarily  addressed  issues 
relating  to  the  definition  of 
"biodegradable."  Regarding  the  LRT,  the 
June  24  notice  identified  some  of  the 
public  concerns  with  the  December  24, 
1986  proposed  LRT  and  discussed 
actions  and  issues  EPA  planned  to 
pursue  in  developing  a  new  and 
improved  test: 

"  *  *  *  with  respect  to  using  the  LRT,  the 
Agency  has  evaluated  most  of  the  comments 
received  on  the  LRT  and  the  ZHE,  which 


were  generally  unfavorable.  Comments  on 
the  LRT  addressed  the  specific  issues  of: 
Time  limit  cost,  complexity  of  apparatus,  and 
difficulty  of  clean-up.  The  Agency  has  begun 
additional  research  on  the  LRT  to  address 
these  comments.The  following  topics  are 
being  investigated:  The  use  of  a  specific 
sample  height  vs.  specifying  a  weight  or 
volume;  the  use  of  colored  filter  paper  to 
make  detection  of  a  wet  spot  easier  and  the 
use  of  a  metal  screen  or  teflon  mesh  to 
prevent  clogging  of  the  teflon  disk.  The  time 
hmit  (previously  proposed  to  be  30  minutes) 
is  also  being  investigated,  with  the  hope  of 
reducing  the  length  of  time  that  the  test  must 
be  run.  A  shorter  time  period  will  alleviate 
commentors'  concerns  over  truckloads  of 
containers  backing  up  at  the  receiving  dock 
of  the  disposal  facility  due  to  long  test  times. 
When  the  Agency  develops  a  satisfactory  test 
and  methodology,  it  will  undertake  a 
collaborative  study  that  will  allow  different 
pieces  of  apparatus  to  be  tested.  If  the  results 
for  a  certain  apparatus  are  equivalent  to  the 
Agency  design  and  methodology,  this  piece  of 
apparatus  will  also  be  allowed  to  be  used. 
The  Agency  is  requesting  comments  on  these 
specific  issues  concerning  the  LRT."  (52  FR 
23697) 

Upon  further  testing,  EPA  generally 
agreed  with  the  comments  concerning 
the  unsatisfactory  features  of  the  ZHE. 
The  Agency  decided  to  abandon  that 
device  for  Oie  LRT  and  to  pursue  earlier 
promising  work  on  the  development  of 
another  confined  pressure  test  device. 
The  ZHE  device  was  rejected  because 
(1)  the  sample  size  is  too  small 
(subsequent  testing  shows  sample  size  is 
an  important  factor),  (2)  the  piston  does 
not  move  smoothly,  because  the  sorbed 
material  for  the  LRT  is  relatively  solid 
and  the  ZHE  device  was  developed  for 
highly  liquid  materials  (resulting  in 
nonuniform  pressure  application),  and 
(3)  the  device  is  relatively  di^cult  to 
clean,  resulting  in  longer  overall  testing 
times. 

In  1987,  further  equipment 
development  and  testing  were 
conducted,  including  a  seven-laboratory 
collaborative  study  on  a  device 
developed  by  Associated  Design  and 
Manufacturing  Company  (ADM)  for 
EPA.  Participants  in  the  collaborative 
study  also  tested  three  other  similar 
devices  developed  independently.  The 
results  of  this  testing  are  summarized  in 
a  report:  Fall  1987  Further  Development 
of  the  Liquid  Release  Test  Collaborative 
Study  Report,  Research  Triangle 
Institute,  January  1988.  This  report  is 
available  in  the  regulatory  docket — see 
ADDRESSES  above.  The  report  states: 
'The  new  LRT  device  designed  by  ADM 
works  well  mechanically  and  is  much 
easier  to  clean  up  after  testing  than  the 
device  previously  used  (the  ZHE). 
Several  of  the  collaborative  study 
participants  commented  on  how  they 
preferred  the  new  device  over  the  ZHE." 


Although  the  ADM  device  worked  better 
than  the  ZHE.  a  design  change  was 
needed  to  protect  against  wicking  due  to 
capillary  action  in  fine-grained  sorbents. 
and  additional  testing  was 
recommended.  After  the  device  was 
thus  modified,  additional  single 
laboratory  tests  and  a  new  seven- 
laboratory  collaborative  study  were 
completed. 

Today.  EPA  is  noticing  the  availability 
of  two  documents  and  a  video 
describing  the  revised  test  and  the 
results  of  the  latest  single  laboratory 
and  multilaboratory  collaborative 
studies.  EPA  solicits  public  comment  on 
these  items  and  the  appropriateness  of 
requiring  the  revised  test  for  sorbed 
liquids  to  implement  RCRA  section 
3004(c)(2). 

n.  Availability  of  Information 

EPA  is  today  making  available  three 
items  for  public  comment: 

[1]  Method  9096— Liquid  Release  Test 
(LRT)  Procedure.  Copies  are  available 
in  the  docket  and  from  the  RCRA 
Hotline  as  identified  above  under 
ADDRESSES.  The  test  method  can  also  be 
found  in  the  third  edition  of  Test 
Methods  for  Evaluating  Solid  Waste 
Physical/Chemical  Methods,  EPA.  SW- 
846,  [available  from  the  Government 
Printing  Office  (GPO)). 

(2)  Background  Document  for  the 
Liquid  Release  Test  (LR  T):  Single 
Laboraotry  Evaluation  and  1988 
Collaborative  Study.  Copies  are 
available  in  the  docket  and  from  the 
RCRA  Hotline  as  identified  above  under 


(3)  Video:  The  Liquids  Release  test 
(LRT).  This  15  minute  video  shows  the 
components  of  the  LRT  device  and 
demonstrates  how  to  use  it.  It  also 
includes  a  computer-animated 
simulation  of  the  test  to  help  viewers 
visualize  what  is  occurring  within  the 
device.  Copies  are  available  for  viewing 
at  EPA  (at  the  Headquarters  library,  in 
the  Hazardous  Waste  Superfund 
Collection,  and  in  each  EPA  regional 
library).  Copies  may  also  be  purchased. 
(See  ADDRESSES  above). 

in.  Summary  of  the  New  LRT 
Information 

The  ADM  device  utilizes  the  same 
confined  compression  test  concept  as 
the  ZHE  proposed  in  1986.  The  ADM 
device  utilizes  a  10  cm  high  by  76  mm 
diameter  sample  in  a  confined  chamber 
under  SO  psi  for  10  minutes.  Testing  has 
shown  that  the  results  of  the  LRT  are 
influenced  by  temperature  and  sample 
size.  The  test  results  on  other  similar 
LRT  devices  show  that  they  perform  as 
well  as  the  ADM  device. 
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Some  materials  (e.g..  Imbiber  Beads*) 
interact  with  sorbate  to  create  a  solid 
chemical  mass  that  does  not  permit 
normal  operation  of  the  LRT  device  or 
procedure. 

In  some  cases  the  Paint  Filter  Test 
(PFT),  a  gravity  test  involving  no 
compression,  gives  more  conservative 
results  than  the  pressurized  LRT.  The 
FFT,  SW-fi46  Method  9095,  is  currenUy 
required  to  determine  if  a  waste 
contains  any  free  liquid;  waste 
containing  free  liquids  is  prohibited  from 
placement  in  landfills. 

IV.  Issues 

1.  Reproducibility  of  LRT  (Method  9096) 
Results 

EPA  has  identiHed  three  parameters 
that  are  possible  sources  of  variability 
in  test  results  from  using  the  LRT.  The 
Agency  is  soliciting  comments  on  the 
standardization  of  these  parameters  to 
improve  the  reproducibility  of  test 
results. 

a.  Temperature 

The  LRT  was  tested  at  different 
temperatures  (at  4°,  23',  and  40  'CJ. 
Releases  occurred  in  the  heated  samples 
at  lower  liquid  loadings  than  in  the 
colder  samples.  Given  the  results  of  the 
temperature  tests,  EPA  solicits 
comments  on  whether  the  test  procedure 
should  be  modified  to  specify  that  the 
temperature  of  the  test  samples  be  at 
least  at  some  minimum  temperature 
(e.g.,  15  X). 

b.  Sample  preparation 

Placement  of  the  sample  in  the  device 
seems  to  be  a  potential  source  of 
variation  in  the  results.  Tapping  the 
sides  of  the  container  vs  pressing  the 
sample  into  the  device  may  alter  the 
results.  The  current  procedure  in 
Method  9096  removes  air  pockets  and 
settles  the  sample  by  tapping  the  sides 
of  the  sample  holder.  EPA  seeks 
comment  on  whether  this  waste 
placement  procedure  should  be  modified 
by  requiring  a  di^rent  procedure  such 
as  compaction. 

c.  Pressure  application  rate 

Although  not  tested,  the  possibility 
exists  that  applying  pressure  too  rapidly 
at  the  start  of  the  test  can  influence  the 
outcome.  EPA  solicits  comments  on 
whether  a  maximum  application  rate 
(e.g..  reaching  the  design  operating 
pressure  in  25-30  seconds)  should  be 
specified  in  the  test  method. 

2.  PFT  vs  LRT 

As  mentioned  earlier,  the  Paint  Filter 
Test  (PFT).  SW-e46  Method  9095.  is 
currently  required  to  determine  if  a 
waste  contains  any  free  liquid  and 


therefore  cannot  be  placed  in  a  landfill. 
The  PFT  is  a  5  minute  test  that  requires 
approximately  15  minutes  total  time  to 
run  (including  sample  preparation, 
testing,  and  clean-up  time).  In  contrast, 
the  LRT,  which  requires  a  10  minute  test 
time,  can  entail  one  hour  or  more  total 
time  per  sample  (although  several 
samples  can  be  run  within  that  time). 

Tests  were  performed  to  compare  the 
results  of  the  PFT  with  the  LRT.  With 
some  samples  (e.g..  Floor  Dry,  a 
diatomite,  and  water)  the  PFT  gave  more 
conservative  results  than  the  LRT. 
Because  of  the  inconsistency  of  the  test 
results,  EPA  solicits  comments  on  the 
following  options:  (1)  Performing  both 
tests  on  all  sorbed  waste,  or  (2)  using 
the  PFT  as  a  pre-screen  (i.e.,  if  the  waste 
fails  the  PFT  there  is  no  need  to  do  the 
LRT;  if  the  sorbed  waste  passes  the  PFT, 
the  LRT  will  still  need  to  be  run). 

3.  Limitations  to  LRT 

The  test  results  show  the  LRT  device 
and  test  procedure  are  not  suitable  for 
at  least  some  materials  (e.g.,  Imbiber 
Beads*),  that  are  organic  polymers.  The 
material  interacted  with  the  sorbate 
such  that  an  irreversible  solidified  mass 
resulted.  The  Agency  does  not  believe 
that  liquids  would  be  released  from  the 
resultant  product  under  the  pressure  of  a 
landfill.  Because  of  the  irreversible 
behavior  of  the  material,  EPA  does  not 
believe  that  these  materials  are  sorbents 
that  are  subject  to  the  requirement  of 
section  3004(c)(2).  EPA  solicits 
comments  on  excluding  from  the  LRT 
requirement  wastes  that  are  treated 
with  materials  such  as  organic  polymers 
that  result  in  an  irreversible  product. 

4.  Alternate  test  devices 

Because  the  test  results  indicate  that 
test  devices  other  than  the  ADM  device 
give  equally  good  results,  EPA  solicits 
comments  on  the  concept  of  allowing 
the  use  of  devices  that  meet  design 
specifications  (e.g.,  deliver  50  psi 
continuously,  minimum  sample  size,  10 
cm  high  sample)  and  performance 
requirements.  The  Agiency  also  solicits 
comments  on  the  process  to  be  followed 
in  allowing  for  alternate  devices,  such 
as  self-certification  by  equipment 
manufacturers.  The  apparatus  and 
material  speciflcations  that  must  be 
satisfied  to  demonstrate  equivalency  are 
found  in  section  4.0  of  Method  9096. 

5.  Costs 

The  ADM  device  currently  costs  $1295 
($565  for  the  holding  fixture  and  $730  for 
one  test  cell).  Operating  costs  are 
primarily  labor  time  as  follows:  (1) 
Equipment  and  sample  preparation 
time — 15  minutes;  and  (2)  clean-up 
time — IS  minutes  to  1  hour  depending  on 


how  messy  the  test  material  is;  typical 
time  is  30  minutes.  For  some  wastes  a 
>-sSolvent  may  be  needed  to  clean  the 
device.  To  assist  in  the  preparation  of 
an  regulatory  impact  analysis  of  future 
regulatory  actions,  EPA  solicits 
comments  on  the  implications  of  these 
costs  and  on  the  likely  overall  costs  of 
requiring  the  LRT. 

Dated:  October  20, 1991. 
Richard  Guimoad. 

Acting  Assistant  Administrator  for  Solid 
Waste  and  Emergency  Response. 
(FR  Doc.  91-26008  Filed  10-28-91;  &45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(MM  Docket  Na  91-303,  RM-6707,  RM- 
67M.  RM-7754  and  RM-7813] 

Radio  Broadcasting  Services;  Bay 
Minatte,  Butler,  and  Evargraan,  AL, 
and  Bay  Springs,  Ellisville,  and 
Waynesboro,  MS 

AOCNCv:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

summary:  This  document  is  issued  in 
response  to  four  separately  filed, 
conflicting  petitions  for  FM  allotments 
and  channel  substitutes  in  Alabama  and 
Mississippi.  See  Supplemental 
Information,  infra. 

DATES:  Comments  must  be  filed  on  or 
before  December  16, 1991,  and  reply 
comments  on  or  before  December  31, 
1991. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner  or  its  counsel,  as  foUowr. 

Mark  E.  Fields,  Miller  &  Fields,  P.C.  P.O. 
Box  33003,  Washington,  DC  20033, 
Counsel  for  Butler  Broadcasting  and 
Cotton  Valley  Broadcasting) 

G.  Dean  Pearce,  1169  Northwood  Lake, 
Northport.  Alabama  35476,  (Petitioner 
for  Channel  232C2,  Ellisville, 
Mississippi) 

Erwin  G.  Krasnow,  Vomer,  Liipfert, 
Bemhard,  McPherson  and  Hand, 
Chartered,  901 15th  Street.  NW.,  suite 
700,  Washington,  DC  20005-2301, 
(Counsel  for  Faulker-Phillips  Media, 
Inc.) 

Dennis  J.  Kelly,  Cordon  &  Kelly,  1920  N 
Street.  NW.,  Washington,  DC  20038. 
(Counsel  for  Wolff  Broadcasting 
Corporation) 
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FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  iS  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
91-303,  adopted  October  10, 1991,  and 
released  October  24, 1991.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW..  Washington,  DC,  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  Downtown  Copy 
Center,  1714  2l8t  Street.  NW.. 
Washington,  DC  20036,  (202)  452-1422. 

Butler  Broadcasting  Corporation, 
licensee  of  Station  WQGL,  has 
requested  the  substitution  of  Channel 
228C2  for  Channel  288A,  Butler, 
Alabama,  and  modification  of  the 
license  for  Station  WQGL  to  specify 
Channel  228C2.  The  coordinates  for 
Channel  228C2  are  32-08-10  and  88-15- 
00.  To  accommodate  Channel  228C2  at 
Butler,  we  shall  propose  to  substitute 
Channel  232A  for  Channel  228A.  Bay 
Springs,  Mississippi,  and  modify  the 
license  for  Station  WIZK-FM,  at 
coordinates  31-59-00  and  89-13^50.  G. 
Dean  Pearce  has  requested  the 
allotment  of  Channel  232C2  to  Ellisville. 
Mississippi,  as  that  community's  second 
FM  broadcast  service,  at  coordinates 
31-36-12  and  89-12-00.  Faulkner-Phillips 
Media,  Inc.,  licensee  of  Station  WMML- 
FM,  Bay  Minette,  Mississippi,  requests 
the  substation  of  Channel  288C3  for 
Channel  288A  and  modification  of  the 
license  for  Station  WMML-FM  to 
specify  Channel  288C3  at  coordinates 
30-58-34  and  87-58-32.  To  accommodate 
the  upgrade  at  Bay  Minette,  we  shall 
propose  to  substitute  Channel  299A  for 
Channel  228A,  Butler.  Alabama  and 
modify  the  license  for  Station  WQGL  at 
coordinates  32-06-02  and  8S-14-07  and 
substitute  Channel  227A  for  Channel 
288A.  Waynesboro.  Mississippi,  and 
modify  the  license  for  Station  WABO  at 
coordinates  31-40-48  and  88-40-34. 
Wolff  Broadcasting  Corporation, 
permittee  of  Station  WIJK-FM, 
Evergreen,  Alabama,  proposes  the 
substitution  of  Channel  227C1  for 
Channel  227C2  and  modification  to  its 
construction  permit  for  Station  WIJK- 
FM  at  coordinates  31-14-48  and  8e-4&- 
32.  In  accordance  with  Section  1.420(g) 
of  the  Commission's  Rules,  we  will  not 
accept  expressions  of  interest  or  require 
the  petitioners  to  state  the  availability  of 
alternate  channels  for  proposals  at 
Butler,  AL  (228C2  for  228A),  Bay 


Minette,  AL  (228C2  for  228A)  or 
Evergreen,  AL  (227C1  for  227C2). 

We  note  that  Faulkner-Phillips' 
proposed  Waynesboro  channel 
substitution  is  mutually  exclusive  with 
Butler  Broadcasting's  proposed  upgrade 
and  Wolff  Broadcasting's  proposed 
Evergreen  upgrade.  Cotton  Valley's 
proposed  Bay  Springs  channel 
substitution  is  mutually  exclusive  with 
Pearce's  proposed  channel  allotment  at 
Ellisville. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b0  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Comnmnications  Commission. 
Michael  C.  Rug«r, 

Assistant  Chief  Allocations  Branch,  Policy 
and  Rules  Division,  Mass  Media  Bureau. 
[FR  Doc.  91-26052  Filed  10-28-81;  8:45  am] 
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47  CFR  Part  73 

[MM  Docket  No.  91-302,  RM-7826] 

Radio  Broadcasting  Services; 
Fountain,  CO 

agency:  Federal  Communications 
Commission. 

action:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  for  rule  making 
filed  on  behalf  of  Hubbard  Broadcasting, 
Inc.,  permittee  of  Channel  241  A, 
Fountain,  Colorado,  seeking  the 
substitution  of  Channel  241C3  for 
Channel  241A  and  modification  of  its 
permit  accordingly  to  specify  operation 
on  the  higher  powered  channel. 
Petitioner's  modification  proposal 
complies  with  the  provisions  of 
§  1.420(g)  of  the  Commission's  Rules. 
Therefore,  we  will  not  accept  competing 
expressions  of  interest  in  the  use  of 
Channel  241C3  at  Fountain  or  require 
the  petitioner  to  demonstrate  the 


availability  of  an  additional  equivalent 
class  channel.  Coordinates  for  Channel 
241 C3  at  Fountain  are  38-44-47  and  104- 
51-37. 

DATES:  Comments  must  be  filed  on  or 
before  December  16, 1991.  and  reply 
comments  on  or  before  December  31, 
1991. 

ADDRESSES:  Secretary.  Federal 

Communications  Commission. 
Washington.  DC  20554.  In  addition  to 
filing  comments  with  the  FCC,  interested 
parties  should  serve  the  petitioner's 
counsel,  as  follows:  Nathaniel  F. 
Emmons  and  Mark  N.  Lipp.  Esqs., 
Mullin,  Rhyne,  Emmons  and  Topel.  P.C. 
1000  Connecticut  Ave..  NW..  suite  500. 
Washington,  DC  20036. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  ]oyner.  Mass  Media  Bureau.  (202) 
634-6530. 

SUPPI^MENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
91-302.  adopted  October  11. 1991.  and 
released  October  24, 1991.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  Downtown  Copy 
Center.  (202)  452-1422, 1714  21st  St.. 
NW..  Washington,  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1960  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

Ust  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Michael  C.  Ruger, 

Assistant  Chief  Allocations  Branch.  Policy 
and  Rules  Division.  Mass  Media  Bureau. 
(FR  Doc.  91-26053  Filed  10-28-91:  8:45  am| 
MLUNO  cow  tTlt-ei-M 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Dociiat  Na  91-SS:  Notio*  1] 

RIN  2127-AE09 

FedM^al  Motor  Vehicle  Safety 
Standards;  Tire  Selection  and  Rims  for 
Motor  Vehicles  Other  Than  Passenger 
Cars 

agency:  National  Highway  Tragic 
Safety  AdiPinistration  (NHTSA).  DOT. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  solicits  conunents 
on  a  proposal  to  amend  Standard  No. 
120,  Tire  Selection  and  Rims  for  Motor 
Vehicles  other  than  Passenger  Cars,  to 
clarify  the  requirement  that  vehicle 
manufacturers  who  place  a  Standard 
No.  120  tire  information  label  on  a 
multipurpose  passenger  vehicle,  truck, 
bus  or  trailer,  recommending  the  use  of 
a  passenger  care  tire  on  that  vehicle, 
must  specify  a  recommended  tire 
inflation  pressure  that  reflects  a  1.10 
reduction  in  load  carrying  capability  of 
such  a  tire  for  any  given  inflation 
pressure. 

DATES:  Comments  must  be  received  by 
December  13, 1991.  If  adopted,  the 
proposed  amendment  would  become 
effective  90  days  following  the 
publication  of  the  final  rule. 
ADDRESSES:  Comments  should  refer  to 
the  docket  and  notice  number  of  this 
notice  and  be  submitted  to:  Docket 
Section,  room  5109,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW.,  Washington,  DC 
2059a  (Docket  Room  hours  are  9:30  a.m.- 
4  p.m.,  Monday  through  Friday). 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Larry  Cook.  NRM-11,  Office  of 
Vehicle  Safety  Standards,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  SW.,  Washington. 
DC  20590,  Telephone:  (202)  366-4803. 
SUPPLEMENTARY  INFORMATION:  Federal 
Motor  Vehicle  Safety  Standard  No.  120. 
Tire  Selection  and  Riws  for  Motor 
Vehicles  Other  than  Passenger  Cars, 
specifies  tire  and  rim  selection 
requirements  and  rim  marking 
requirements  to  ensure  that 
multipurpose  passenger  vehicles 
(MPVs),  trucks,  buses,  trailers  and 
motorcycles  are  equipped  with  adequate 
tires  and  rims  to  support  the  fully- 
loaded  vehicles  under  contemplated 
operating  conditions.  Section  S5.3.2  of 
Standard  No.  120  requires 
manufacturers  to  affix  a  permanent 
label  to  each  vehicle  recommending 


rims,  tires  and  corresponding  inflation 
pressures  appropriate  for  the  vehicle's 
gross  axle  weight  rating  (GAWR). 

Section  S5.3.3  of  Standard  No.  120 
directs  manufacturers  to  Section  S5.1.2 
to  determine  whether  a  recommended 
tire  size  is  appropriate  for  a  vehicle's 
GAWR.  Section  S5.1.2  states  that  the 
sum  of  the  maximum  load  ratings  of  the 
tires  fitted  to  an  axle  shall  not  be  less 
than  the  GAWR.  In  the  event  that 
passenger  car  tires  are  installed  on  an 
MPV,  truck,  bus.  or  trailer,  this  section 
specifies  that  each  tire's  load  rating  is  to 
be  reduced  by  dividing  by  1.10  before 
determining  whether  the  tires  on  an  axle 
are  adequate  for  the  GAWR. 

The  1.10  reduction  in  load  rating  is 
intended  to  account  for  the  generally 
harsher  treatment,  such  as  more 
frequent  over-loading  and  possible  off- 
road  use.  that  passenger  car  tires 
receive  when  installed  on  an  MPV, 
truck,  bus  or  trailer  rather  than  on  a 
passenger  car.  The  purpose  of  the 
reduction  is,  therefore,  to  provide  a 
safety  margin  in  loading  one  of  those 
other  types  of  vehicles  when  it  is 
equipped  with  passenger  car  tires. 

In  addition  to  recommending  tires 
appropriate  for  the  vehicle's  GAWR. 
Standard  No.  120  (S5.3.5)  requires  the 
manufacturer  to  recommend  appropriate 
cold  inflation  pressures  for  those  tires, 
as  well  as  suitable  rims.  During  recent 
enforcement  actions,  several 
manufacturers  have  argued  that  the 
reduction  in  load  rating  need  not  be 
reflected  in  the  recommended  inflation 
pressure  labeled  on  the  vehicle.  They 
said  that  the  1.10  reduction  in  load 
carrying  capability  applies  only  for  the 
purpose  of  determining  whether  the  tires 
actually  installed  on  a  vehicle  have 
adequate  load  carrying  capacity 
compared  to  the  GAWR  of  each  axle.  In 
support  of  their  argument,  these 
manufacturers  noted  that  the  section 
containing  the  1.10  redaction  factor  for 
passenger  car  tires  is  only  expressly 
referenced  in  S5.3.3.  dealing  with  tire 
sizes,  and  have  questioned  whether  the 
reduction  must  be  taken  into  account 
when  recommending  inflation  pressures. 

In  a  letter  to  one  of  these 
manufacturers.  NHTSA  stated  that 
vehicle  manufacturers  who  place  a 
Standard  No.  120  tire  information  label 
on  a  multipurpose  passenger  vehicle, 
truck,  bus  or  trailer,  recommending  the 
use  of  a  passenger  car  tire  on  that 
vehicle,  must  specify  a  recommended 
cold  tire  inflation  pressure  sufficient 
such  that  when  the  tire's  load  carrying 
capacity  at  that  pressure  is  reduced  by 
10  percent  the  capacity  is  appropriate 
for  the  GAWR  of  each  axle.  In  other 
words,  the  combined  capacity  of  the 
tires  on  that  axle  must  equal  or  exceed 


that  GAWR.  (See  March  15. 1990  letter 
from  Mr.  Wood  to  Mr.  Nishibori,  Nissan 
Research  &  Development,  Inc.) 

This  notice  proposes  to  amend 
Standard  No.  120  to  reflect  this 
interpretation.  The  agency  would  do  so 
by  adding  to  the  labeling  provision 
regarding  inflation  pressure 
recommendations,  a  requirement  that 
the  pressure  for  a  recommended 
passenger  car  tire  be  appropriate  (i.e.. 
selected  so  as  to  reflect  the  reduction  of 
the  load  carrying  capacity  for  any  given 
cold  inflation  pressure)  for  the  GAWR. 
This  change  would  facilitate  agency 
efforts  to  ensure  fulfillment  of  the 
Standard's  intended  guarantee  of  a 
safety  margin  when  passenger  car  tires 
are  recommended  for  use  on  MPVs. 
trucks,  buses,  and  trailers. 

Rulemaking  Analyses  and  Notices 

Executive  Order  12291  (Federal 
Regulation)  and  DOT  Regulatory 
Policies  and  Procedures 

NHTSA  has  examined  the  impact  of 
this  rulemaking  action  and  determined 
that  it  is  not  major  within  the  meaning 
of  Executive  Order  12291  or  significant 
within  the  meaning  of  the  Department  of 
Transportation's  regulatory  policies  and 
procedures.  The  agency  has  also 
determined  that  the  economic  and  other 
impacts  of  this  rulemaking  action  are  so 
minimal  that  a  fbll  regulatory  evaluation 
is  not  required.  The  proposed 
amendment  would  not  change  the 
requirements  of  Standard  No.  120  and  is 
consistent  with  past  agency 
interpretations  of  the  Standard.  The 
proposed  amendment  would  merely 
clarify  that  Standard  No.  120  requires 
manufacturers  to  take  into  account  the 
1.10  reduction  in  load  carrying 
capability  when  recommending  inflation 
pressures  for  passenger  car  tires  that 
may  be  installed  on  MPVs.  trucks,  buses 
and  trailers.  Thus,  the  proposed 
amendment  would  not  impose  any  new 
requirements  on  manufacturers  but 
would  rather  clarify  an  existing 
requirement. 

Regulatory  Flexibility  Act 

NHTSA  has  also  considered  the 
impacts  of  this  rulemaking  action  under 
the  Regulatory  Flexibility  Act.  I  hereby 
certify  that  this  amendment  would  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
Few.  if  any,  vehicle  manufacturers 
would  qualify  as  small  entities.  The 
amendment  should  not  affect  the 
purchase  price  of  new  vehicles  because 
it  would  merely  clarify  an  existing 
requirement  in  Standard  No.  120.  Thus, 
the  amendment  should  not  significantly 
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affect  small  organiiations  and 
governmental  units.  Accordingly,  the 
agency  has  not  prepared  a  preliminary 
regulatory  flexibility  analysis. 

National  Environmental  Policy  Act 

NHTSA  has  also  analyzed  this 
rulemaking  action  with  regard  to  the 
National  Environmental  Policy  Act  The 
agency  has  determined  that 
implementation  of  this  action  would  not 
have  any  significant  impact  on  the 
quality  of  the  human  environment. 

Executive  Order  12612  (Federalism) 

Finallv.  NHTSA  has  analyzed  this 
proposal  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612.  The  agency  has 
determined  that  this  proposal  does  not 
have  significant  federalism  implications 
and  theref(M«  does  not  warrant  the 
preparation  of  a  Federalism 
Assessment 

Submission  of  Comments 

Interested  persons  are  invited  to 
submit  conunents  on  the  proposal  It  is 
requested  but  not  required  that  10  copies 
be  submitted. 

All  comments  must  not  exceed  15 
pages  in  length.  (49  CFR  553.21). 
Necessary  attachments  may  be 
appended  to  these  submissions  without 
regard  to  the  15-page  limit.  This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
argtunents  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  business 
information,  should  be  submitted  to  the 
Chief  Counsel,  NHTSA,  at  the  street 
address  given  above,  and  seven  copies 
from  which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
information  regulation.  49  CFR  part  512. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  for  the 
proposal  will  be  considered,  and  will  be 
available  for  examination  in  the  docket 
at  the  above  address  both  before  and 
after  that  date.  To  the  extent  possible, 
comments  filed  after  the  closing  date 
will  also  be  considered.  Comments 
received  too  late  for  consideration  in 
regard  to  the  final  rule  will  be 
considered  as  suggestions  for  further 
rulemaking  action.  Comments  on  the 
proposal  will  be  available  for  inspection 
in  the  docket  The  NHTSA  will  continue 


to  file  relevant  information  as  it 
becomes  available  in  the  docket  after 
the  closing  date,  and  it  is  recommended 
that  interested  persons  continue  to 
examine  the  docket  for  new  material 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose  a  self- 
addressed,  stamped  postcard  in  the 
envelope  with  their  comments.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail 

list  of  Subjects  in  49  CFR  Pari  B71 

Imports.  Motor  vehicle  safety,  Motor 
Vehicles. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  49  CFR  571.120  be 
amended  as  follows: 

PART  571-FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

1.  The  authority  citation  for  part  571 
would  continue  to  read  as  follows: 

Authority:  15  U.S.C.  1382. 1401, 1403. 1407; 
delegaUon  of  authority  at  40  CFR  1.5a 


(571.120    [Amended) 

2.  SS.3  would  be  amended  by  revising 
S5.3.2  through  S5.3.6  to  read  as  follows: 

S5.3  Label  Information. 

55.3.2  Vehicles  Manufacturer  on  or 
after  December  1, 1984.  Each  vehicle 
manufactured  on  or  after  December  1, 
1984,  shall  show  the  information 
specified  in  S5,3.1  through  S5.3.3,  and  in 
the  case  of  a  vehicle  equipped  with  a 
non-pneumatic  spare  tire,  also  that 
specified  in  S5.3.4,  in  the  Enghsh 
language,  lettered  in  block  capitals  and 
numerals  ndt  less  than  three  thirty- 
seconds  of  an  inch  high  and  in  the 
format  set  forth  in  the  example 
following  this  section.  This  information 
shall  appear  either — 

(a)  After  each  GAWR  Usted  on  the 
certification  label  required  by  1 567.4  or 
S  567.5  of  this  chapter,  or,  at  the  option 
of  the  manufacturer, 

(b)  On  a  tire  information  label  affixed 
to  the  vehicle  in  the  manner,  location 
and  form  described  in  f  567,4  (b) 
through  (f)  of  this  chapter,  as 
appropriate  to  carry  the  load  for  each 
GVWR-GAWR  combination  listed  on 
the  certification  label 

55.3.3  Tires.  The  size  designation  of 
tires  (not  necessarily  those  on  the 
vehicle)  appropriate  (as  specified  in 
S5.1.2)  for  the  GAWR. 

55.3.4  Rims.  The  size  designation  and, 
if  applicable,  the  type  designation  of 
rims  (not  necessarily  those  on  the 
vehicle)  appropriate  for  those  tires. 

55.3.5  Cold  Inflation  Pressure.  The 
cold  inflation  pressure  for  those  tires 


such  that  the  sum  of  the  load  ratings  at 
the  specified  pressure  is  appropriate  (as 
specified  in  S5.1.2)  for  the  GAWR. 

S5.3.6  The  non-pneumatic  tire 
identification  code,  with  which  that 
assembly  is  labeled  pursuant  to  S4.3(a) 
of  S  571.129. 

Truck  Example — Suitable  Tire-Rim 
Choice 

GVWR:  17280 

GAWR:  Front— 6280  with  7.50— 20  (D) 
tires,  20x6.00  rims,  at  75  psi  cold  single. 

GAWR:  Rear— 11000  with  7.50—20  (D) 
tires.  20x6.00  rinu,  at  65  psi  cold  dual. 

GVWR:  17340 

GAWR:  Front— 6300  with  7.00—20  (E) 
tires,  20  X  5.50  rims,  at  90  psi  cold  single. 

GAWR:  Rear— 11040  with  7.00—20  (E) 
tires,  20x5.50  rims,  at  80  psi  cold  dual. 
•       *        •       •        • 

Issued  On  October  23. 1991. 
BmyftUem, 

Associate  AdminiBtrator  for  Rulemaking. 
(PR  Doc  91-25062  Piled  10-28-81;  8:4S  ami 
SIUJNO  coos  4t1S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

SOCFRPartesS 

Pelagic  Fisheries  of  the  Western 
Pacific  Region 

AOINCV:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
action:  Notice  of  availability  of  a 
fishery  management  plan  amendment 
and  request  for  comments, 

SUMMARY:  NOAA  issues  this  notice  that 
the  Western  Pacific  Fishery 
Management  Council  (Council)  has 
submitted  Amendment  5  to  its  Fishery 
Management  Plan  for  the  Pelagic 
Fisheries  of  the  Western  Pacific  Region 
(FMP)  for  Secretarial  review,  and  is 
requesting  comments  from  the  public. 
Copies  of  Amendment  5  may  be 
obtained  from  the  Council  at  the 
address  below. 

DATES:  Comments  on  the  amendment 
should  be  submitted  on  or  before 
December  13, 1991. 
ADDRESSES:  All  comments  should  be 
sent  to,  E.C.  Fullerton,  Regional  Director, 
Southwest  Region,  NMFS,  300  South 
Ferry  Street,  Terminal  Island,  CA  90731. 
Copies  of  the  amendment  and 
environmental  assessment  are  available 
from  the  Western  Pacific  Fishery 
Management  Council,  1164  Bishop 
Street  Suite  1405,  Honolulu,  HI  96813 
(808-541-1974). 
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FOA  FURTHER  INFORMATION  CONTACT 

Svein  Fougner.  Fisheries  Management 
Division,  Southwest  Region,  NMFS, 
Terminal  Island,  California  (213-514- 
6660)  or  Alvin  Katekani,  Southwest 
Region.  NMFS,  PaciBc  Area  Office, 
Honolulu,  Hawaii.  (808-955-8831). 

SUPPLEMENTARY  INFORMATION:  The 

Magnuson  Fishery  Conser\'ation  and 
Management  Act  (Magnuson  Act,  16 
U.S.C.  1801  et  seq.]  requires  that  each 
Regional  Fishery  Management  Council 
submit  any  fishery  management  plan  or 
amendment  it  prepares  to  the  Secretary 
of  Commerce  (Secretary)  for  review  and 
approval,  disapproval,  or  partial 
disapproval.  The  Magnuson  Act  also 
requires  that  the  Secretary,  upon 
receiving  a  plan  or  amendment, 
immediately  publish  a  notice  that  the 
plan  or  amendment  is  available  for 
public  review  and  comment.  The 
Secretary  will  consider  all  public 
comments  in  determining  whether  to 
approve  the  plan  or  amendment. 

Amendment  5  proposes  to  establish 
permanently  area  closures  in  the  Main 
Hawaiian  Islands  to  prevent  gear 
conflicts.  Area  closures  to  longline 
fishing  within  75  nautical  miles  (nm)  of 
the  Counties  of  Kauai  and  Honolulu  and 
within  50  nm  of  the  Counties  of  Maui 
and  Hawaii  were  implemented  by 
emergency  rule  on  June  14, 1991  (56  FR 
28116,  June  19, 1991),  and  the  closures 
were  extended  through  December  16, 
1991  (56  FR  47701),  September  20, 1991). 
The  intent  of  the  closures  is  to  minimize 
gear  conflicts  between  longline  and 
troll /handline  pelagic  fishing  vessels.  In 
addition  to  prescribing  the  closures 
permanently,  Amendment  5  establishes 
a  procedure  by  which  the  areas  can  be 
adjusted  as  needed,  establishes  a 
procedure  to  provide  exemptions  for 
certain  longline  vessels  whose  owners 
have  experienced  extreme  economic 
hardship  as  a  result  of  the  area  closures, 
and  establishes  a  50-nm  area  closure 
around  Guam. 

An  environmental  assessment  was 
prepared  for  the  emergency  rule,  and  a 
supplemental  environmental  assessment 
was  prepared  for  Amendment  5.  A 
regulatory  impact  review/initial 
regulatory  flexibility  analysis  is 
incorporated  in  Amendment  5.  All  are 
available  for  public  review  (see 

AOORESSCS). 

Proposed  regulations  to  implement 
Amendment  5  are  scheduled  to  be  filed 
with  the  Office  of  the  Federal  Register 
within  IS  days. 


Dated:  October  23. 1991. 
David  S.  Ctastin. 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management.  National 
Marine  Fisheries  Service. 
[FR  Doc  91-25899  Filed  10-23-91:  3:47  pm] 
MUJNQ  cooe  3eio-»-M 


Authority:  16  U.S.C  1801  et  seq. 


50  CFR  Part  685 
(Docket  No.  91064S-1260] 

Pelagic  FistMrlea  of  ttte  Western 
Pacific  Region 

agency:  National  Marine  Fisheries 
Service  (NMFS)  NOAA,  Commerce. 
ACTION:  Notice  requesting  comments; 
criteria  for  modification  of  longline 
fishing  prohibited  area. 

SUMMARY:  NMFS  requests  interested 
persons  to  comment  on  financial 
hardships  that  may  have  resulted  from 
the  closure  of  waters  around  the  main 
Hawaiian  Islands  (MHI)  to  longline 
fishing.  The  Western  Pacific  Fishery 
Management  Council  (Council)  will 
review  these  comments  when 
considerating  the  critieria  and 
conditions  that  should  be  used  to  allow 
exemptions  to  the  area  closures. 
effective  dates:  The  Council  requests 
that  comments  be  submitted  to  the 
Council  by  November  29, 1991. 
ADDRESSES:  Send  comments  about  the 
exemption  program  to  the  Western 
Pacific  Fishery  Management  Council, 
suite  1405, 1164  Bishop  Street.  Honolulu. 
HI  96813. 

FOR  FURTHER  INFORMATION  CONTACT 
Kitty  Simonds,  Executive  Director. 
Western  Pacific  Fishery  Management 
Council,  Honolulu,  Hawaii  (808)  523- 
1368,  or  Svein  Fougner,  Fisheries 
Management  Division,  Southwest 
Region.  NMFS,  Terminal  Island. 
California  (213)  514-6660. 
SUPPLEMENTARY  INFORMATION:  Under 
the  emergency  action  authority  of 
section  305(c)  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act),  the  Secretary  of 
Commerce  (Secretary)  issued  an 
emergency  rule  (56  FR  28116.  June  19, 
1991)  temporarily  amending  the  Fishery 
Management  Plan  for  Pelagic  Fisheries 
of  the  Western  Pacific  Region  (FMP)  and 
its  implementing  regulations.  The  rule, 
which  was  made  effective  from  0000 
hours  local  time  June  14, 1991,  prohibits 
fishing  for  pelagic  species  with  longline 
gear  within  75  nautical  miles  (nm)  of  the 
Counties  of  Honolulu  and  Kauai  (which 
includes  the  islands  of  Kauai,  Niihau, 
Kaula,  and  Oahu],  and  within  50  nm  of 
the  Counties  of  Maui  and  Hawaii  (which 
includes  the  islands  of  Maui, 


Kahoolawe,  Lanai.  Molokai,  and 
Hawaii).  The  closure  was  implemented 
to  prevent  conflict  between  fishing 
vessels  using  longline  gear  and  fishing 
vessels  using  troll  or  handline  gear  to 
catch  pelagic  management  unit  species 
in  waters  near  the  MHI. 

At  its  meeting  on  August  21-22, 1991. 
the  Council  agreed  that  the  emergency 
rule  should  be  extended  for  a  second  90- 
day  period  while  the  Council  completes 
an  amendment  to  the  FMP  to  implement 
area  closures  on  a  permanent  basis.  The 
Secretary  concurred  and  a  notice  of 
extension  was  published  in  the  Federal 
Register  on  September  20. 1991  (56  FR 
47701). 

The  Council  also  agreed,  after  hearing 
considerable  testimony,  that  several 
persons  were  being  financially 
disadvantaged  by  the  area  closures. 
These  persons  had  a  long  history  of 
longline  fishing  in  the  closed  areas  and 
were  dependent  on  continued  access  to 
these  areas.  They  either  did  not  have  the 
capability,  experience,  or  both,  to  fish 
succesfully  beyond  the  closed  areas. 
They  sought  exemptions  from  the 
closure  so  they  could  continue  their 
traditional  fishery.  The  Council  agreed 
to  a  set  of  criteria  by  which  persons  who 
could  document  a  long  history  of 
involvement  in  the  longline  fishery  and 
dependence  on  fishing  in  the  areas  now 
closed  would  be  exempt  from  the 
closures.  The  Council  submitted  to  the 
secretary  a  request  that  the  emergency 
rule  be  amended  to  establish  a  process 
and  criteria  for  awarding  such 
exemptions. 

The  Council  further  agreed  that  it  will 
include  in  the  FMP  amendment  dealing 
with  MHI  area  closures  a  framework 
procedure  for  developing  future  criteria 
for  awarding  exemptions  to  the  area 
closures.  In  this  connection,  the  Council 
needs  more  complete  information  about 
hardships  that  may  have  been  caused  or 
that  may  be  caused  in  the  future  by  the 
area  closures.  This  would  supplement 
information  presented  to  the  Council  at 
its  meeting  in  August.  The  Council 
requested  that  NMFS  publish  a  notice  in 
the  Federal  Register  to  advise  interested 
persons  to  submit  comments  and 
information  on  this  matter  to  the  Council 
within  30  days  of  the  publication  of  this 
notice.  The  Council  would  particularly 
like  comments  and  information  on  some 
or  all  of  the  following  points:  The 
number  of  years  a  person  affected  by 
the  closures  has  used  longline  gear,  if 
any:  the  total  catch  of  pelagic  species 
each  year,  if  any;  the  proportion  of  the 
total  catch  that  was  made  in  waters  now 
closed  to  longline  fishing;  vessel 
characteristics  (including  length,  hold 
capacity,  range,  ice-making  machinery. 
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amount  of  longline  gear  carried)  that 
may  affect  the  ability  to  fish  in  alternate 
areas;  and  any  other  comments  any 
person  believes  relevant  to  exemptions. 
The  Cotmcil  will  not  necessarily  be  able 
to  consider  comments  submitted  by 
persons  more  than  30  days  after 
publication  of  this  notice. 

After  the  comment  period  closes,  the 
Council  will  evaluate  the  responses 
provided  and  other  information 
available  to  it  and  assess  whether  gear 
conflicts  might  arise  if  exemptions  are 
awarded  under  different  criteria. 

Dated:  October  23. 1991. 
Alan  D.  Parsona, 

Acting  Director  of  Office  Fisheries, 
Conservation  and  Management,  National 
Marine  Fiaheriea  Service. 
|FR  Doc  91-25987  Filed  10-28-91: 8:45  am) 
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TNs  section  of  the  FEDERAL  REGISTER 
contains  documents  other  tfian  rules  or 
proposed  rutes  that  are  app<lcat>(e  to  the 
put>tic.   ^4otices  o(  heanngs  arxl 
investigations,  committee  meetir>gs.  agency 
dectSKxra  arxj  rulings,  delegations  of 
auttKxity,  Mmg  of  petitions  and 
applications  and  agericy  statements  of 
organizatxxi  and  functions  are  examples 
of  documents  appeahr>g  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Meeting  of  the  President's  CouncH  on 
Rural  America 

AQENCV:  Department  of  Agriculture. 
ACnOM:  Notice  of  meeting. 

summary:  The  Under  Secretary  for 
Small  Community  and  Rural 
Development,  Department  of 
Agriculture,  is  announcing  a  meeting  of 
the  President's  Council  on  Rural 
America.  The  meeting  is  open  to  all 
interested  parties. 

DATES:  Meeting  on  Tuesday.  November 
12. 1991.  from  8:30  a.m.  to  5  p.m..  and 
Wednesday.  November  13,  from  6:30 
a.m.  to  12  noon. 

ADDRESSES:  The  meetings  will  be  held 
at:  hitlton  of  Sante  Fe.  100  Sandoval 
Street.  P.O.  Box  25104.  Sante  Fe.  New 
Mexico  87501,  (505)  988-2811.  (Fax)  (505) 
988-1730. 

FOR  FURTHER  INFORMATIOM  CONTACT: 

Jennifer  Pratt,  Special  Assistant  to  the 
Council.  Office  of  Small  Community  and 
Rural  Development,  room  5405  South 
Building.  USDA.  Washington,  DC  20250, 
(202)  382-0394. 

SUPPtCMENTARY  INFORMATK>N:  The 
President's  Council  on  Rural  America 
was  established  by  Executive  Order  on 
July  16. 1990.  Members  are  appointed  by 
the  {Resident  and  include 
representatives  from  the  private  sector 
and  from  State  and  local  governments. 
The  Council  is  reviewing  and  assessing 
the  Federal  Government's  rural 
economic  development  policy  and  will 
advise  the  President  and  the  Economic 
Policy  Council  on  how  the  Federal 
Government  can  improve  its  rural 
development  policy.  The  purpose  of  the 
meeting  is  to  make  decisions  on  a 
workplan  for  the  Council  task  groups. 
The  public  may  participate  by  providing 
written  and  verbal  comments.  Written 
comments  may  be  submitted  to  Jennifer 
PratL 


Dated;  October  22. 1991. 
Roland  R.  Vautour. 

Under  Secretary  for  Small  Community  and 

Rural  Development. 

|FR  Doc  91-28034  Filed  10-28-91:  &45  am) 
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Forest  Service 

Newspapers  Used  for  Publication  for 
Legal  Notice  of  Appealable  Decisions 
for  Intermountain  Region,  Utah,  Idaho, 
Nevada,  and  Wyomlr>g 

agency:  Forest  Service.  USDA. 
ACnON:  Notice. 

ttJMMARY:  On  April  5, 1991  the 
Intermountain  Region  published  a  list  of 
newspapers  in  which  decisions  would 
be  published  in  accordance  with  36  CFR 
217.5(d).  This  list  must  be  updated  twice 
annually. 

The  April  5. 1991  Intermountain 
Region  list  will  remain  unchanged 
except  for  the  Districts  in  the  Wasatch- 
Cache  National  Forest.  Wasatch-Cache 
National  Forest  and  District  Decisions 
will  be  published  in  the  legal  notice 
section  of  the  newspapers  listed  in  the 
Supplemental  Information  Section  of 
this  notice. 
FOR  FURTHER  INFORMATKM  CONTACT: 

iC  Dale  Torgerson.  Regional  Appeals 
and  Litigation  Manager.  Intermountain 
Region.  324  25th  Street  Ogden.  UT 
84401.  phone  (801)  625-5279. 
SUPPLEMENTARY  INFORMATION:  The 

administrative  appeal  procedures,  36 
CFR  part  217.  of  the  Forest  Service 
require  publication  of  legal  notice  in  a 
newspaper  of  general  circulation  of  all 
decisions  subject  to  appeal.  This 
newspaper  publication  of  notices  of 
decisions  is  in  addition  to  direct  notice 
to  those  who  have  requested  notice  in 
%vriting  and  to  those  known  to  be 
interested  and  affected  by  a  specific 
decision. 

The  legal  notice  is  to  identify:  The 
decision  by  title  and  subject  matter  the 
date  of  the  decision;  the  name  and  title 
of  the  official  making  the  decision:  and 
how  to  obtain  copies  of  the  decision.  In 
addition,  the  notice  is  to  state  the  date 
the  appeal  period  begins  which  is  the 
day  following  publication  of  the  notice. 

The  timeframe  for  appeal  shall  be 
based  on  the  date  of  publication  of  the 
notice  in  the  first  (principal)  newspaper 
listed  for  each  unit 


The  newspapers  to  be  used  for  the 
Wasatch-Cache  National  Forest  are  as 
follows: 

Wasatch-Cache  National  Forest 

Wasatch-Cache  Forest  Supervisor 
decisions: 
Salt  Lake  Tribune.  Salt  Lake  Dty. 
Utah  Salt  Lake  District  Ranger 
decisions: 
Salt  Lake  Tribune,  Salt  Lake  City, 
Utah  Kamas  Lake  District  Ranger 
decisions: 
Salt  Lake  Tribune.  Salt  Lake  City. 
Utah  Evanston  Lake  District  Ranger 
decisions: 
Uintah  County  Herald,  Evanston. 
Wyoming  Mountain  View  District 
Ranger  decisions: 
Uintah  County  Herald,  Evanston, 
Wyoming  Ogden  District  Ranger 
decisions: 
Ogden  Standard  Examiner,  Ogden, 
Utah  Logan  District  Ranger 
decisions: 
Logan  Herald  Journal,  Logan,  Utah 
John  P.  Butt 

Director.  Planning  and  Budget. 
[PR  Doc.  91-25968  Filed  10-28-01:  8:45  am] 
aiUJNQ  COM  341A-1MI 


Timber  Sales;  Exemption,  Lessen 
National  Forest,  CA 

AOENCY:  Forest  Service,  USDA. 

ACTION:  Notice  of  exemption  from 
appeal,  salvage  and  fuel  reduction 
environmental  assessment  Eagle  Lake 
Ranger  District  Lassen  National  Forest 

summary:  The  Forest  Service  is 
exempting  from  appeal  the  decision  to 
sell  dead  and  dying  trees  that  are  being 
killed  by  the  combined  effects  of  severe 
drought  and  bark  beetles.  The  project 
objective  is  to  reduce  the  fire  hazard  to 
recover  the  value  of  the  timber  and  to 
rehabilitate  the  affected  areas.  The 
Salvage  and  Fuel  Reduction 
Environmental  Assessment  (EA)  has 
been  prepared  for  all  compartments  of 
the  Eagle  Lake  Ranger  District.  Lassen 
National  Forest,  which  are  located  west 
of  the  community  of  Susanville, 
California. 

There  are  higher  than  normal  levels  of 
tree  mortality  occurring  throughout  the 
Lassen  National  Forest  as  a  result  of 
five  years  of  below  normal  precipitation. 
The  drought  has  had  the  greatest  e^ect 
on  reducing  vigor  and  weakening 
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natural  defense  mechanisms  of  over- 
stocked and  over-mature  stands, 
predisposing  them  to  attack  by  bark 
beetles.  Stands  located  above  5,000  feet 
elevation  containing  primarily  true  fir 
are  experiencing  the  greatest  mortality. 
The  rapid  deterioration  rate  of  true  fir 
requires  that  it  be  removed  as  soon  as 
possible  if  the  timber  is  to  be  utilized,  its 
value  to  be  recovered,  and  the  fire 
hazard  to  be  reduced. 

Salvage  harvests  will  focus  on 
California  spotted  owl,  goshawk,  fisher 
habitat  and  old-growth  retention  areas. 
The  purpose  of  the  harvests  would  be  to 
reduce  the  potential  of  catastrophic  loss 
from  wildfire  and  to  maintain  species 
viability.  Fuel  loads  outside  these 
special  areas  have  been  lowered  to 
acceptable  levels  of  risk  from  previous 
salvage  operations  and  green  sales.  Old- 
growth  and  wildlife  habitat  areas  are 
now  the  most  at  risk,  potentially 
defeating  the  purpose  of  their 
establishment  Habitat  areas  lost  to  a 
wildfire  cannot  be  easily  replaced  by 
suitable  habitat  elsewhere  on  the 
District.  Also,  existing  habitat  areas  are 
strategically  located  across  the  range  of 
each  species  to  provide  elective 
distribution  and  to  maintain  population 
viability.  If  lost  to  wildfire,  the 
connectivity  of  these  habitat  areas 
would  be  broken.  Management 
objectives  for  these  areas  would  not  be 
met. 

Harvest  would  remove  individual 
trees  or  small  clumps  of  trees  less  than 
one  acre  in  size.  Suitable  habitat  stand 
structure,  and  down  log/snag 
requirements  would  be  maintained  at 
"high"  habitat  capability  levels  in 
accordance  with  the  management 
prescriptions  for  these  areas.  "High" 
habitat  capability  is  defined  in  the  snag 
models  for  montane  conifer  stands  as 
3.5  to  10  snags  per  acre.  Artificial 
regeneration  (planting)  is  not 
anticipated,  but  may  be  done  to  enhance 
stand  structure  and  to  ensure  rapid 
restocking  of  holes  created  in  the 
canopy.  , 

The  Forest  Supervisor  has  determined 
through  environmental  analysis,  which 
included  public  scoping,  that  there  is 
good  cause  to  expedite  this  project.  The 
analysis  area  is  approximately  35,000 
ocres  (gross)  with  at  least  15,000  acres 
visibly  affected  at  this  time.  Up  to  90% 
or  more  of  the  trees  in  some  stands 
within  the  analysis  area  are  dead  or 
dying.  The  Forest  is  proposing  several 
sales  using  tractor  harvest  systems.  An 
estimated  25  million  board  feet  (MMBF) 
could  be  salvaged  from  this  analysis 
area.  Total  volume  killed  could  go  as 
high  as  50  MMBF  if  mortality  increases 
due  to  the  continuing  drought  and  bark 


beetle  infestation.  The  management 
direction  for  all  compartments  in  this 
proposal  is  established  through  forest 
standards  and  guidehnes  and 
management  prescriptions.  These 
standards  and  guidelines  and 
management  prescriptions  would  be 
adhered  to  so  as  not  to  forgo  future 
management  options. 

No  roadless  or  former  roadless  areas 
exist  in  the  analysis  area.  No  new 
system  road  construction  is  planned  in 
the  compartments,  and  reconstruction  is 
limited  to  less  than  five  miles. 

The  California  spotted  owl  inhabits 
eight  of  the  eight  Spotted  Owl  Habitat 
Areas  under  consideration.  The  Fish  and 
Wildlife  Service  is  considering  now 
whether  the  Cahfomia  spotted  owl 
should  be  listed  as  threatened  or 
endangered.  Non-network  spotted  owls 
are  known  to  inhabit  five  of  the  old- 
growth  areas  and  none  of  the  goshawk 
areas. 

The  northern  goshawk  is  known  to 
inhabit  four  of  the  goshawk  areas  and 
one  of  the  old-growth  areas. 

It  is  extremely  important  to  remove 
the  dead  and  dying  timber  prior  to 
deterioration  and  subsequent  value 
losses  which  would  make  the  sales 
economically  infeasible.  Through  timber 
sales,  fuel  treatments  can  be 
accomplished  (or  deposits  collected  to 
accomplish  them)  to  a  degree  that  could 
not  be  funded  otherwise.  It  is  also 
important  to  harvest  the  dead  and  dying 
timber  when  there  is  the  potential  to  get 
the  highest  return  to  the  government  and 
collect  Knutsen-Vandenburg  (K-V) 
funds  to  restore  forest  values  being 
affected  by  extensive  tree  mortality. 

The  decision  for  the  analysis  area  is 
scheduled  to  be  issued  in  mid-October 
1991.  If  projects  are  delayed  because  of 
appeals  (delays  can  be  up  to  100  days, 
with  an  additional  15-20  days  for 
discretionary  review  by  the  Chief  of  the 
Forest  Service),  it  is  likely  that  the 
projects  could  not  be  implemented  this 
operating  season  or  during  the  winter 
operating  period.  This  would  result  in  a 
loss  of  value  of  the  timber  due  to 
deterioration.  This  loss  of  timber  value 
would  create  the  potential  that  the  sales 
would  not  sell.  In  addition,  the  fire 
hazard  would  not  be  reduced  if  the  dead 
timber  was  not  removed. 

Pursuant  to  36  CFR  217.4(a)(ll),  it  is 
my  decision  to  exempt  from  appeals  the 
decisions  relating  to  the  timber  harvest 
and  restoration  of  the  lands  effected  by 
drought-induced  timber  mortality  in  the 
Salvage  and  Fuels  Reduction  analysis 
area  on  the  Eagle  Lake  Ranger  District 
Lassen  National  Forest,  the 
environmental  document  being  prepared 
will  address  the  effects  of  the  proposed 


actions  on  the  environment,  document 
public  involvement,  and  address  the 
issues  raised  by  the  public. 

EFFECTIVE  DATE:  This  decision  will  be 
effective  October  29, 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Questions  about  this  decision  should  be 
addressed  to  Ed  Whitmore,  Timber 
Management  Staff  Director.  Pacific 
Southwest  Region,  Forest  Service, 
USDA,  630  Sansome  Street  San 
Francisco,  CA  94111  at  (415)  705-2648,  or 
to  Leonard  Atencio,  Forest  Supervisor, 
Lassen  National  Forest,  55  South 
Sacramento  Street,  Susanville,  CA  96130 
at  (916)  257-2151. 

ADOmONAL  INFORMA-nON:  The 

Cooperative  Forestry  Assistance  Act  of 
1978  authorizes  the  Secretary  of 
Agriculture  to  enhance  the  growth  and 
maintenance  of  forests,  promote  the 
stability  of  forest-related  industries  and 
employment  associated  therewith,  aid  in 
forest  fire  prevention  and  control, 
conserve  the  forest  cover  on 
watersheds,  and  protect  recreational 
opportunities  and  other  forest  resources. 

The  environmental  analysis  for  this 
proposal  will  be  documented  in  the 
Salvage  and  Fuel  Reduction 
Environmental  Assessment.  Public 
participation  in  the  analysis  was 
sohcited  through  Public  Notice 
published  in  the  Lassen  County  Times 
on  February  19, 1990.  Also,  scoping 
letters  were  sent  to  various  individuals, 
businesses,  and  state  and  private 
organizations  soliciting  their  concerns 
about  the  project  during  February  of 
1991.  Comments  received  were 
considered  in  the  issues,  range  of 
alternatives  and  the  management 
requirements  and  mitigation  measures 
developed.  The  project  files  and  related 
maps  are  available  for  public  review  at 
the  Eagle  Lake  Ranger  District 
Susanville.  California. 

The  analysis  indicates  that  up  to  30 
million  board  feet  primarily  true  fir, 
valued  at  up  to  six  million  dollars,  have 
been  currently  killed  by  the  combined 
effects  of  drought  and  bark  beetle 
attack.  Up  to  70%  of  the  merchantable 
volume  can  be  lost  by  the  second  year  if 
true  fir  is  left  as  standing  dead.  (USDA 
Circular  962  was  used  as  a  reference  for 
the  volume  loss  calculation  and  it 
describes  decay  rates  in  timber  killed  by 
fire.  Pacific  Southwest  Research  Station 
personnel  have  stated  that  the  decay  in 
timber  killed  by  insects  would  be 
equivalent  or  greater.)  Delaying  or  not 
harvesting  this  timber  could  result  in  a 
loss  of  up  to  $875,000  in  National  Forest 
Receipts  not  being  available  to  counties, 
as  well  as  employment  opportunities 
generated  from  harvest,  milling  and  sale 
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of  timber  in  Lassea  Plumas,  and  Shasta 
Counties. 

The  environmental  analysis 
documents  that  salvage  harvesting  can 
be  conducted  while  protecting  other 
resource  values,  such  as  wildlife  habitat, 
soil  productivity,  watershed  values, 
visual  quality,  air  quality,  recreation, 
and  public  safety.  No  wetlands, 
wilderness  areas,  released  roadless 
areas,  or  threatened  or  endangered 
species  would  be  affected  by  the 
proposed  projects.  Delays  for  any 
reason  could  jeopardize  changes  of 
accomplishing  recovery  and 
rehabilitation  of  the  damaged  resources 
funded  with  K-V  monies.  These  delays 
would  result  in  volume  and  value  losses, 
and  increase  the  chances  of  wildfire  due 
to  the  large  quantity  of  standing  and 
down  fuels. 

Dated:  October  22. 1991. 
Edward  Whitman. 
Acting  Deputy  Regional  Forester. 
[FR  Doc.  91-25965  Filed  10-20-91:  &45  am] 
HJJNO  COOE  MiO-n-« 


MsnBQement  Direction  for  tfie  Re<l- 
cockaded  Woodpedcer  In  the 
Southern  Region 

agency:  Forest  S«vice.  USDA. 

action:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 


r  The  Southern  Region  of  the 
Forest  Service  will  prepare  a  draft  and 
final  environmental  impact  statement 
(EIS)  on  a  proposal  to  establish  Regional 
standards  and  guidelines  for  the 
management  of  the  Red-cockaded 
Woodpecker  (RCW)  and  its  habitat; 
establish  criteria  to  delineate  habitat 
management  areas  and  determine 
population  objectives:  and  estabhsh 
monitoring  requirements,  in  order  to 
provide  Regional  direction  to  the 
affected  National  Forests  within  the 
Southern  Region  to  ensure  the  protection 
of  the  RCW  and  fulfill  the  responsibility 
toward  the  recovery  of  the  species.  The 
EIS  will  be  prepared  in  accordance  with 
the  National  Environmental  Policy  Act 
(NEPA).  the  National  Forest 
f^      Management  Act  (NFMA)  and  the 
Endangered  Speaes  Act  (ESA). 

The  Fish  and  Wildlife  Service.  USDL 
will  be  a  cooperating  agency. 

The  Forest  Service  is  Inviting 
comments  on  the  scope  of  the 
environmental  analysis  for  this  EIS. 

DATCS:  Comments  concerning  scope  of 
analysis  should  be  received  in  writing 
by  November  29. 1991. 

AOORESSCS:  Send  written  comments  to: 
RCW  Team  Leader  USOA  Forest 


Service.  Southern  Region:  1720 
Peachtree  Rd.  NW.;  Atlanta.  GA  30367. 
POM  PURTHcn  MromtA-noN  contact 
Joseph  M.  Dabney,  RCW  Team  Leader, 
(404)  347-5097. 
SUPPt^MENTARY  mPOftlMATfON:  The 

decisions  to  be  made,  based  on  the  EIS, 
will  constitute  the  Regional  direction  to 
the  affected  National  Forests  within  the 
Southern  Region  and  will  include:  (1) 
What  Regional  standards  and  guidelines 
will  be  used  for  the  management  of  the 
Red-Cockaded  Woodpecker  (RCW]  and 
its  habitat.  (2)  what  criteria  will  be  used 
to  delineate  habitat  management  areas 
and  determine  population  objectives, 
and  (3)  what  monitoring  requirements 
will  be  necessary. 

The  decision  resulting  from  this  EIS 
will  not  amend  Forest  Land  and 
Resource  Management  Plans  (Forest 
Plan).  Using  the  Regional  direction,  each 
affected  National  Forest  within  the 
Southern  Region  will  conduct  a  Forest- 
level  analysis  to  determine  the  effect  of 
allocating  land  to  RCW  management 
and  the  effect  of  applying  the  Regional 
RCW  standards  and  guidelines  on  the 
RCW,  its  habitat  and  other  forest 
resources.  The  affected  National  Forests 
will  also  develop  procedures  for 
implementing  the  monitoring 
requirements  established  through  the 
Regional  direction.  The  Forest-level 
analyses  will  be  conducted  as  part  of 
the  Forest  Plan  amendment/revision 
process  in  compliance  with  NEPA. 
NFMA.  and  ESA.  During  Forest4evel 
analyses,  if  new  information  surfaces 
regarding  RCW  management, 
reasonable  alternatives  that  deviate 
from  the  Regional  direction  may  be 
developed  by  the  affected  National 
Forests.  In  this  event  consultation  with 
the  Fish  and  Wildlife  Service  will  be 
required.  A  "No  Jeopardy"  opinion  will 
be  required  for  alternatives  that  deviate 
from  Regional  direction. 

Pursuant  to  the  National  Forest 
System  Land  and  Resource  Management 
Planning  regulations  (36  CFR  219],  the 
Regional  Guide  for  the  Southern  Region 
(the  Guide)  was  issued  in  June  1984. 
which  provided  Regional  standards  and 
guidelines  to  facilitate  land  and  resource 
management  plaiuiing  tot  the  National 
Forests  within  the  Southern  Region.  The 
Guide  did  not  include  any  specific 
direction  for  management  of  the  RCW  or 
its  habitat  Specific  direction  for  RCW 
management  was  issued  in  the  Wildlife 
Habitat  Management  Handbook  (FSH 
2809.23R).  which  was  incorporated  by 
reference  into  the  Guide.  The  RCW 
chapter  (420)  in  the  Handbook  was 
originally  issued  in  1975.  with  revisions 
ia  1979  and  1985.  The  1985  revision  was 
finalized  folk>wiag  consultation  with 


Fish  and  Wildlife  Service.  An  analysis, 
conducted  in  1989.  of  RCW  survey 
information  indicated  that  most  of  the 
populations  of  the  endangered  RCW's 
are  declining  in  the  Southern  Region. 
This  evidence  prompted  a  review  of 
management  practices  which  led  to  the 
Regional  Forester  issuing  a  "Policy  on 
Cutting  within  %  mile  of  RCW  colonies 
on  Existing  Timber  Sale  Contracts'*  (the 
policy).  The  policy,  implemented  on 
March  27, 1989.  was  instituted  to  ensure 
that  Forest  Service  actions  did  not 
jeopardize  the  species.  The  policy  was 
continued  by  the  decision  notice  of  June 
26, 1989.  This  completed  Phase  I  of  a  3- 
Phase  process  initiated  to  protect  the 
RCW  and  establish  new  RCW 
management  direction. 

Phase  n  included  an  environmental 
analysis  and  the  preparation  of  an 
environmental  assessment 
"Environmental  Assessment  for  Interim 
Standards  and  Guidelines  for  the 
Protection  and  Management  of  RCW 
habitat  within  V*  mile  of  Colony  Sites'* 
(Interim  Guide).  The  Interim  Guide, 
implemented  May  9, 1990,  and 
supplemented  May  3, 1991,  currently 
apply  to  all  RCW  populations  in  the 
Southern  Region  except  the  National 
Forests  in  Texas  where  a  court  ordered 
management  plan  is  still  in  effect  The 
Interim  Guide  will  remain  in  affect  until 
the  affected  National  Forests  implement 
the  Regional  direction  through  Forest 
Plan  amendments/revisions. 

The  Forest  Service  is  now  beginning 
Phase  UL  the  establishment  of  Regional 
standards  and  guidelines  for  the 
management  of  the  Red-cockaded 
Woodpecker  (RCW)  and  its  habitat  the 
establishment  of  criteria  that  will  be 
used  to  delineate  habitat  management 
areas  and  determine  population 
objectives:  and  the  establishment  of 
monitoring  requirements. 

The  proposed  action  is  to  ensure  the 
protection  of  the  RCW  on  the  affected 
National  Forests  in  the  Southern  Region 
and  to  fulfill  responsibility  toward  the 
recovery  of  the  species.  This  action  will 
not  apply  to  other  Federal  State  or 
private  lands.  In  addition,  a  range  of 
preliminary  alternatives  to  the  proposed 
action  has  been  developed. 

The  proposed  action  will:  (1)  Establish 
Regional  standards  and  guidelines  for 
the  management  of  the  Red-Cockaded 
Woodpecker  (RCW)  and  its  habitat  as 
follows:  (a)  set  a  maximum  percentage 
of  the  area  within  V*  mile  of  RCW 
colonies  allowed  in  the  0-10  and  0-30 
age  classes  at  6.5  percent  and  20 
percent  respectively,  to  prevent  habitat 
fragments tioK  (b)  set  minimum  rotation 
ages  ranging  from  70-120  years, 
depending  on  tree  species,  to  ensure 
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trees  suitable  for  cavity  development 
and  (c)  set  4  different  management 
intensity  levels  based  on  RCW 
population  size  and  trend  to  ensure 
adequate  protection  of  small  vulnerable 
populations:  (2)  establish  criteria  that 
will  be  used  to  delineate  lufaitat 
management  areas  and  determine 
population  objectives  to  ensure 
demo^Tiphic  stability;  and  (3)  establish 
monitoring  requirements  to  determine  if 
the  objectives  of  the  new  RCW 
management  direction  is  being  met 
The  preliminary  alternatives  include: 

(1)  The  No  Action  alternative.  This  will 
be  a  continuation  of  the  Interim  Guide 
which  (a)  controls  habitat  fragmentation 
by  setting  timber  harvest  limitations 
within  Vt  mile  of  RCW  colony  sites,  (b) 
sets  a  minimum  rotation  age  of  120  years 
for  all  pine  species,  (c)  applies  the  same 
management  intensity  to  all  RCW 
populations  regardless  of  size,  and  (d) 
defines  management  areas  as  a  %  mile 
radius  circle  around  both  active  and 
inactive  colony  sites.  (2)  An  alternative 
based  on  the  1985  Handbook  which  (a) 
does  not  set  specific  criteria  to  prevent 
habitat  fragmentation,  (b)  sets  minimum 
rotation  ages  ranging  from  70-100  years 
depending  upon  tree  species,  (c)  applies 
the  same  management  intensity  to  all 
RCW  populations  regardless  of  size,  and 
(d)  does  not  specifically  define  a  RCW 
management  area.  (3)  An  ahemative 
similar  to  the  proposed  action,  with  the 
following  exceptions:  (a)  Controls 
habitat  fragmentation  by  limiting  timber 
harvest  within  V*  mile  of  RCW  colony 
sites,  (b)  sets  minimimi  rotation  ages 
ranging  from  60-200  years  based  upon 
tree  species  and  site  index,  and  (c)  has  5 
different  management  intensity  levels. 
(4)  An  alternative  that  will  be  the  same 
as  (3),  except  the  area  of  application  is 
expanded  to  include  all  National  Forest 
System  land  known  to  be  occupied  by 
RCW  in  1970,  the  year  the  RCW  was 
listed  as  endangered. 

Additional  alternatives  may  be 
developed  from  public  comments 
received  during  this  EIS  scoping  period. 

The  following  preliminary  issues,  ' 
derived  from  comments  received  during 
preparation  of  the  Interim  Guide,  as  well 
as  any  issues  identified  during  this  EIS 
scoping  process,  will  be  considered  in 
the  environmental  analysis:  (1) 
Economic  effects  on  local  communities. 

(2)  effects  on  RCW  habitat  resulting 
from  modification  of  silvicultural 
practices.  (3)  effects  of  direct  habitat 
improvements  and  population 
manipulation  on  the  RCW.  and  (4) 
effects  on  other  forest  resources  from 
RCW  management 

The  EIS  will  disclose  the  direct 


indirect  and  cumulative  effects  of 
implementing  die  proposed  action  and 
the  alternatives. 

Public  participation  will  be  especially 
important  at  several  points  during  the 
analysis  process.  The  first  point  in  the 
analysis  is  the  scoping  process  (40  CFR 
1501.7).  The  scoping  process  includes, 
but  is  not  limited  to:  (1)  Identifying 
potential  issues,  (2)  identifying  issues  to 
be  analyzed  in  depth,  (3)  eliminating 
insignificant  issues  or  those  which  have 
been  covered  by  a  relevant  previous 
environmental  analysis,  (4)  exploring 
additional  alternatives,  and  (5) 
identifying  potential  environmental 
effects  of  the  proposed  action  and 
alternatives  (i.e.,  direct  indirect  and 
cumulative  effects). 

The  Forest  Service  is  seeking 
information,  comments,  and  assistance 
from  Federal,  State  and  local  agencies, 
and  other  individuals  or  organizations 
who  may  be  interested  in  or  affected  by 
the  proposed  action.  This  input  will  be 
utilized  in  the  preparation  of  the  draft 
environmental  impact  statement. 
Additional  public  participation  will 
include  notifying  known  interested  and 
affected  publics  and  key  contacts  in 
person  and /or  by  mail  News  releases 
will  be  used  to  provide  general  notice  to 
the  public. 

The  draft  environmental  impact 
statement  is  expected  to  be  filed  «vith 
the  Environmental  Protection  Agency 
(EPA)  and  to  be  available  for  pubUc 
review  by  January  1992.  At  that  time. 
EPA  will  publish  a  notice  of  availability 
of  the  draft  environmental  impact 
statement  in  the  Federal  Rej^ster. 

The  comment  period  on  the  draft 
environmental  impact  statement  will  be 
90  days  from  the  date  the  Environmental 
Protection  Agency  publishes  the  notice 
of  availability  in  the  Federal  Register. 

The  Forest  Service  believes,  at  this 
early  stage,  it  is  important  to  give 
reviewers  notice  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  Upon 
release  of  the  draft  environmental 
impact  statement  projected  for  January 
1992,  reviewers  must  structure  their 
participation  in  the  enviroimiental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp. 
v.  NRDC,  435  U.S.  519  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  environmental  impact 
statement  stage  but  that  are  not  raised 
until  after  completion  of  the  final 
environmental  impact  statement  may  be 
waived  or  dismissed  by  the  courts.  City 
ofAngoon  v.  Hodel,  803  F.2d  VM.  1022 


(Ml  Cir.  1986)  and  Wisconsin  Heritage: 
Inc.  T.  //OTTM.  «0  F.  Supp.  1334. 1S38 
(E.D.  Wis.  1980).  Because  of  these  court 
rulings,  it  is  very  important  that  those 
interested  in  this  proposed  action 
participate  by  the  close  of  the  90-day 
comment  period  so  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  the  final 
environmental  impact  statement 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  environmental 
impact  statement  should  be  as  specific 
as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement. 
Comments  may  also  address  the 
adequacy  of  the  draft  environmental 
impact  statement  or  the  merits  of  the 
alternatives  formulated  and  discussed  in 
the  statement.  (Reviewers  may  wish  to 
refer  to  the  Council  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  points.) 

After  the  comment  period  ends  on  the 
draft  environmental  impact  statement 
the  comments  will  be  analyzed, 
considered,  and  responded  to  by  the 
Forest  Service  in  preparing  the  final 
environmental  impact  statement.  The 
final  environmental  impact  statement  is 
scheduled  to  be  completed  by  June  1902. 
The  responsible  official  will  consider  the 
conunents,  responses,  environmental 
consequences  discussed  in  the  final 
environmental  impact  statement  and 
applicable  laws,  regulations,  and 
policies  in  making  a  decision  reganfing 
this  revision  of  regional  direction.  The 
responsible  official  will  document  the 
decision  and  reasons  for  the  decision  in 
the  Record  of  Decision.  That  decision 
will  be  subject  in  appeal  in  accordance 
with  36  CFR  217. 

The  responsible  official  is:  John  E. 
Alcock,  Regional  Forester  USDA  Forest 
Service,  Southern  Region;  1720 
Peachtree  Rd.  NW^  Atlanta.  GA  30367. 

Dated:  October  24, 1991. 
Matvin  C  Mriar. 
Deputy  Regional  Forester. 
(FR  Doc.  91-26089  Filed  10-28-91: 6:45  am] 
■UJNQ  COM  M10-1MI 
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action:  Notice  of  cancellation  of  intent 
to  prepare  an  environmental  impact 
statement. 


r.  The  Southern  Region  of  the 
Forest  Service  is  withdrawing  the  Notice 
of  Intent  to  prepare  a  Supplement  to  the 
Final  Environmental  Impact  Statement 
for  the  Regional  Guide  for  the  South. 

The  Notices  of  Intent,  published  in  the 
Federal  Register  of  May  5. 1989.  and  July 
24. 1989,  are  hereby  rescinded  (54  FR 
19422-19423  and  54  FR  30771-30772). 

A  new  notice  of  intent  to  prepare  a 
draft  and  Rnal  environmental  impact 


statement  to  provide  management 
direction  for  the  Red-cockaded 
Woodpecker  in  the  Southern  Region  will 
be  published  in  the  Federal  Regbter. 

FOR  nifrrHER  information  contact. 
Joseph  M.  Dabney.  RCW  Team  Leader. 
USDA  Forest  Service,  1720  Peachtree 
Rd.  NW..  Atlanta.  GA.  30367.  Telephone 
(404)  347-5097. 

Dated:  October  24. 1991. 
Marvin  C  Meter, 

Deputy  Regional  Forester. 

(FR  Doa  91-26090  Filed  10-28-91;  8:45  am] 

MLUNO  CODE  S410-11-M 


DEPARTMENT  OF  COMMERCE 

Economic  Development 
Administration 

Petitions  by  Producing  Hims  for 
Determination  of  EHgibHity  to  Apply 
for  Trade  Adjustment  Assistance 

AGENCY:  Economic  Development 
Administration  (EDA).  Commerce. 
ACTKHC  To  give  firms  an  opportunity  to 
comment. 

Petitions  have  been  accepted  for  filing 
on  the  dates  indicated  from  the  firms 
listed  below. 


Fwm  name 


Accede  Moid  A  Tod  Company,  Inc 

Schuize  Tool  Company,  Inc _ 

Emanuel  Equipment „ 

Universal  Chain  Company,  Inc 

Johnstown  Knitting  Mill  Company  (Tlie).. 

Oan  Dee  Belt  S  Bag  Company,  Inc 

Video  Accessory  Corporation 

Specialty  Measurements,  Inc ~ 


Sundog.  Incorporated 

Sark)  Tool  &  Machine  Company,  Inc 

Virginia  Walton,  Umited  dt>a  Tres  Bonne... 

Peter  Caruso  Leattierwear,  Inc 

Ctare  Joseph,  Inc 

Norttiwest  Waters  Salmon  Smokery,  Inc... 

Terry  Fatxics.  Inc „ 

AJL  Tool  A  Manufacturing  Company,  Inc.. 

NS  Comparry,  Inc -.. 


Actek.  Irx-txporated 

Allstate  Tool  S  Oe,  Inc  . 


Helmel  Engineenng  Products,  Inc _ 

Simpson  Electric  Company 

Spraying  Devices,  Inc 

Polley.  Inc./Kek»  Sales  &  Engineering  Qo.,  Inc. 


Advance  Canvas  Design,- 

Moore  Gear  and  Manufacturing  Company . 
Hermann  Oak  Leather  Company 


Diamond  Brands,  Inc 

Waters  Instruments.  Inc „ „„ 


Address 


1125   Lexington   AverKie,   Rochester,   NY 

14606. 
1032  S.  Vista  Avenue,  Independence,  MO 

64056-2395 
314   Commercial    Street,    Sunnyvale,    CA 

94086. 
82  Burnett  Avenue,  Maplewood,  NJ  07040... 

309  W.  Montgomery  Street,  Johnstown.  NY 
12095. 

115-131  Grand  Street,  Hotjoken.  NJ  07030 

2450  Central  Avenue,  Suite  H,  Boulder,  CO 

80301. 
P.O.  Box  275,  Pittstowm.  NJ  08867 

712  North  34th  Street  Seattle,  WA  98103 ... 

310  Rimore  Street.  Riverside,  NJ  08075 

1578   First   Avenue   South,    Seattle,    WA 

96134. 

72  Broadway,  Passaic,  NJ  07055 

2165    Hampton    Avenue,    St.    Umm.    MO 

63139 
12685-6  Miller  Road,  Brainbridge  Island, 

WA  98110. 
74  Coit  Street.  Irvingtoo,  NJ  07111 

233    Lagrange    Avenue,    Rocftester,    NY 

14613. 
2125  Lavista  Executive  Park  Drive.  Tucker, 

GA  30084. 
12740  28th  Northeast  Seattle,  WA  98124 ... 
15   CoWwater   Crescent    Rochester.    NY 

14624. 
6520  Lockport  Road,   Niagara  Falls,   NY 

14305 
653  Dundee  Avenue,  Elgin,  IL  60120-3C90 

Box  3107,  447  E.  Caklwell  Ave..  Vsalia,  CA 

93278. 
11936   East   Front    Street    Norwalk.    CA 

90650 

609  Ointon  Street,  Ridgvray,  CO  81432 

P.O.  Box  56,  Hemiann,  MO  65041 

4050  North  First  Street   St   Louis.   MO 

63147. 
1804  Cloquet  Avenue,  Ck>quet  MN  55720  , 

2411    Seventh    Street,    NW,    Box    6117. 
Rochester,  MN  55903-6117. 


Date 

petition 

accepted 


09/18/91 

09/18/91 

09/19/91 

09/23/91 

09/23/91 

09/23/91 

09/23/91 

09/23/91 

09/26/91 
09/27/91 

09/30/91 

09/30/91 
10/01/91 

10/04/91 

10/04/91 

10/07/91 

10/07/91 

10/07/91 
10/07/91 

10/07/91 

10/09/91 

10/09/91 

10/09/91 

10/09/91 
10/10/91 
10/11/91 

10/15/91 

10/15/91 


Product 


Plastic  measurement  devices,  fan  stvouds  for 
autos,  depth  firxlers  for  k>oats  &  caps  for  twttles. 

Blow  Molds  (machined  aluminum  or  copper)  from 
developed  or  supplied  pnnts. 

Tooling  for  serreconductor  packaging  and  semicorv 
ductor  packages. 

Jewelry  chains  arxl  links,  of  precious  and  rwn- 
precious  metals  and  surgical  ligatir>g  wire. 

Men's  and  txjy's  sweatshirts,  nightwear,  sportswear 
and  thermal  underwear 

Borxled  leattier,  web  and  elastic  belts,  leather  dia- 
ries, bustr>ess  card  holders  and  organizers. 

Sync  ar>d  pattern  generators,  interference  and  hum 
reducers  amplifiers  and  switct>es  for  video. 

Transducers  (k>ad  cells)  of  copper,  stainless  steel 
aluminum  and  alk>y  steet 

Soft  sided  luggage. 

Heat-guns  for  the  shrinking  of  polyettiyteno  film 
and  textile  equipment  creels. 

Adult  lackets,  pants  and  knits. 

Adult  leather  apparei. 
Women's  dresses  and  skirls. 

Smoked  salmon. 

Window  blinds  tX3th  Venetian  and  vertical  made  of 

ptastK,  ctoth  and  cord. 
Frames,    covers,    paper   path   components,    and 

brackets  for  copy  machines. 

Control  products. 

Copier  shafts  and  optical  housing. 

Coordinate  mea&unng  machines  (helmel)  and  its 

software. 
Voltage  testers,  multimeters,  temperature  testers, 

microwave  leakage  testers  &  frequerKy  counters. 
Power  spraying  equipment 

Abrasive  blast  cleaning  equipment  and  parts 

Tents  of  canvas. 
Loose  gears. 
Tanned  twvine  hides. 

Wood  matches,  toothpicks,  stick  swabs  ana  skew- 
ers cut  and  shaped  from  logs. 
Electric  fence  controllers  for  livestock. 


The  petitions  were  submitted 
pursuant  to  section  251  of  the  Trade  Act 
of  1974  (19  U.S.C.  2341),  Consequently, 
the  United  States  Department  of 


Commerce  has  initiated  separate  with  those  produced  by  each  firm 

investigations  to  determine  whether  contributed  importantly  to  total  or 

increased  imports  into  the  United  States  partial  separation  of  the  firm's  workers. 

of  articles  like  or  directly  competitive  or  threat  thereof,  and  to  a  decrease  in 
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sales  or  production  of  each  petitioning 
firm. 

Any  party  having  a  substantial 
interest  in  the  proceedings  may  request 
a  public  hearing  on  the  matter.  A 
request  for  a  hearing  must  be  received 
by  the  Trade  Adjustment  Assistance 
Division,  room  4015A,  Economic 
Development  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230,  no  later  than  the  close  of 
business  of  the  tenth  calendar  day 
following  the  publication  of  this  notice. 

The  Catalog  of  Federal  Domestic 
Assistance  official  program  number  and 
title  of  the  program  imder  which  these 
petitions  are  submitted  is  11.313,  Trade 
Adjustment  Assistance. 

Dated:  October  23. 1S91. 

L.  loyca  Hampen, 

Assistant  Secretary  fior  Economic 
Development. 

[FR  Doc.  91-26042  Filed  10-20-91;  ^45  am] 

MLUNO  coos  SS10-S44I 


Foreign-Trade  Zones  Board 
[Order  No.  538] 

Designation  of  New  Grantee  for 
Foreign-Trade  Zone  88,  Great  FaHs, 
MT;  Proceedings  of  ttie  Foreign-Trade 
Zones  Board,  Waatiington,  DC 

Resolution  and  Order 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  81a-81u), 
and  the  Foreign-Trade  Zones  Board 
Regulations  (15  CFR  part  400),  the 
Foreign-Trade  Zones  Board  (the  Board) 
adopts  the  following  Order 

The  Board,  having  considered  the 
matter,  hereby  orders: 

After  conRideration  of  the  request  with 
supporting  documents  (Docket  22-91,  filed 
April  23, 1991)  of  the  Economic  Growth 
Council  of  Great  Falls,  grantee  of  Foreign 
Trade  Zone  88,  Great  Falls.  Montana,  for 
reissuance  of  the  grant  of  authority  for  said 
zone  to  the  Great  Falls  International  Airport 
Authority,  a  Montana  public  corporation, 
which  has  accepted  such  reissuance  subject 
to  approval  of  the  Foreign-Trade  Zones 
Board,  the  Board,  finding  that  the 
requirements  of  the  Foreign-Trade  Zones  Act 
as  amended,  and  the  Board's  regulations  are 
satisfied,  and  that  the  proposal  is  in  the 
public  interest,  approves  the  request  and 
recognizes  the  Great  Falls  International 
Airport  Authority  as  the  iiew  grantee  of 
Foreign-Trade  Zone  88,  Great  Falls,  Montana. 

The  Secretary  of  Commerce,  as  Chairman 


and  Executive  Officer  of  the  Board,  is  hereby 
authorized  to  issue  a  grant  of  authority  and 
appropriate  Board  Order. 

Signed  at  Washington.  DC  this  18th  day  of 
October.  1991. 

Eric  I.  Garflnkal 

Assistant  Secretary  of  Commerce  for  Import 
Administration,  Chairman.  Committee  of 
Alternates,  Foreign-Trade  Zones  Board. 

[FR  Doc  91-28044  Filed  10-28-91: 6:45  am) 
Mujea  coot  Mis4ie-ii  .  Z... 


international  Trade  Administration 

(A-S70-S1S] 

Initiation  of  Antidumping  Duty 
Investigatton:  Sulfaniilc  Add  From  ttie 
People's  Repul>lic  of  CtUna 

AOtNCV:  Import  Administration, 

International  Trade  Administration, 

Conunerce. 

CFFECnvE  date:  October  29, 1991. 

FOR  niRTNCR  INRMIMATION  CONTACT: 

Mary  Jenkins,  Office  of  Antidumping 
Investigations,  Import  Administration, 
U.S.  Department  of  Commerce,  room 
B099, 14th  Street  and  Constitution 
Avenue,  MW.,  Washington,  DC  20230; 
telephone  (202)  377-1756. 

Initiation 

The  Petition 

On  October  3, 1991,  R-M  Industries, 
Inc.,  a  private  company  incorporated  in 
the  State  of  North  Carolina,  filed  with 
the  Department  of  Commerce  (the 
Department)  an  antidumping  duty 
petition  on  behalf  of  the  United  States 
industry  producing  sulfanilic  acid.  In 
accordance  with  19  CFR  353.12  of  the 
Department's  Regulations,  the  petitioner 
alleges  that  imports  of  sulfanilic  acid 
from  the  People's  Republic  of  China 
(PRC)  are  being,  or  are  likely  to  be,  sold 
in  the  United  States  at  less  tiian  fair 
value  within  the  meaning  of  section  731 
of  the  Tariff  Act  of  1930,  as  amended 
(the  Act),  and  that  these  imports  are 
materially  injuring,  or  threaten  material 
injury  to,  a  U.S.  industry. 

The  petitioner  states  that  it  has 
standing  to  file  the  petition  because  it  is 
an  interested  party,  as  defined  in  19  CFR 
353.2(k),  and  because  it  has  filed  the 
petition  on  behalf  of  the  U.S.  industry 

producing  sulfanilic  acid.  If  any       

interested  party,  as  described  in  19  CFR 
353.2(k]  (3),  (4),  (5),  or  (6),  wishes  to 
register  support  for.  or  opposition  to,  this 
investigation,  please  file  written 
notification  with  the  Assistant  Secretary 
for  Import  Administration. 


United  States  Price  and  Foreign  Market 
Value 

Petitioner  based  United  States  price 
(USP)  on  1980  and  1991  price  quotations 
for  sulfanilic  acid  produced  in  the  PRC, 
which  were  obtained  from  U.S. 
customers  who  purchase  sulfanilic  acid 
firom  petitioner  and/or  from  the  PRC 
The  price  quotes  petitioner  obtained 
were  delivered  prices  to  U.S.  customers. 
To  obtain  the  ex-factory  price,  petitioner 
subtracted  from  U.S.  price  foreign  inland 
freight,  ocean  freight,  U.S.  brokerage 
and  handling  charges,  marine  insurance, 
U.S.  duty  and  U.S.  inland  freight  based 
on  quoted  August  1991  rates  horn  an 
international  freight  forwarder  and  U.S. 
commissions. 

Petitioner,  alleging  that  the  PRC  is  ■ 
nonmarket  economy  (NME)  country 
within  the  meaning  of  section  773(c)  of 
the  Act.  based  foreign  market  value 
(FMV)  on  its  own  factors  of  production 
and  valued  those  factors  in  India.  Where 
surrogate  information  was  not 
reasonably  available  for  activated 
carbon  and  fuel  oil,  petitioner  used  U.S. 
factors.  Petitioner  used  its  actual 
percentages  for  manufacturing 
overhead,  the  statutory  minimum  of  10 
percent  for  general  expenses,  and  eight 
percent  for  profit. 

Pursuant  to  section  771(18),  the  PRC  is 
presumed  to  be  a  NME  and  the 
Department  has  treated  it  as  such  (see 
Pinal  Determination  of  Sales  at  Less 
than  Fair  Value:  Chrome-nated  Lug 
Nuts  from  the  People's  Republic  of 
China,  56  FR  46153  (September  10, 1991) 
and  Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Sparklers  from  the 
People's  Republic  of  China.  56  FR  20588 
(May  6, 1991)  (Sparklers). 

For  purposes  of  this  initiation  we  have 
accepted  India  as  having  a  comparable 
economy  and  as  being  a  significant 
producer,  pursuant  to  section  773(c)(4)  of 
the  Act.  Therefore,  we  have  accepted 
petitioner's  information  for  purposes  of 
this  initiation. 

Based  on  the  comparison  of  USP  and 
FMV,  petitioner  alleges  dumping 
margins  ranging  from  0  percent  to  94.1 
percent.  However,  after  we  recalculated 
the  U.S.  price  inclusive  of  the  U.S. 
commissions,  in  accordance  with  the 
Departments  methodology,  the  dumping 
margins  range  from  0  percent  to  85.2 
percent. 

Petitioner  also  alleges  that  "critical 
circumstances"  exist  within  the 
meaning  of  section  733(e)  of  the  Act 
with  respect  to  imports  of  sulfanilic  acid 
fit>m  the  PRC. 

Initiation  of  Investigation 

Under  19  CFR  353.13(a).  the 
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Department  must  determine,  within  20 
days  after  a  petition  is  filed,  whether  the 
petition  properly  alleges  the  basis  on 
which  an  antidumping  duty  may  be 
imposed  under  section  731  of  the  Act 
and  whether  the  petition  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations. 

We  have  examined  the  petition  on 
sulfanihc  acid  from  the  PRC  and  find 
that  it  meets  the  requirements  of  19  CFR 
3S3.13(a).  Therefore,  we  are  initiating  an 
antidumping  duty  investigation  to 
determine  whether  imports  of  sulfanilic 
acid  from  the  PRC  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value. 

In  accordance  with  19  CFR  353.13(b) 
we  are  notifying  the  International  Trade 
Commission  (TTC)  of  this  action. 

Any  producer  or  reseller  seeking 
exclusion  from  a  potential  antidumping 
duty  order  must  submit  its  request  for 
exclusion  within  30  days  of  the  date  of 
the  publication  of  this  notice.  The 
procedures  and  requirements  regarding 
the  filing  of  such  requests  are  contained 
in  19  CFR  533.14. 

Pursuant  to  section  771fl8)  of  the  Act 
and  based  on  prior  investigations,  the 
PRC  is  an  NME.  Parties  will  have  the 
opportunity  to  comment  on  this  issue 
and  whether  foreign  market  value 
should  be  based  on  prices  or  costs  in  the 
^4ME  in  the  course  of  this  investigation. 
The  Department  further  presumes, 
based  on  the  extent  of  centra]  control  in 
an  NME,  that  a  single  antidumping  duty 
margin  is  appropriate  for  all  exporters. 
Only  if  NME  exporters  can  demonstrate 
an  absence  of  central  government 
control  with  respect  to  the  pricing  of 
exports,  both  in  law  and  in  fact,  will 
they  be  entitled  to  separate,  company- 
specific  margins.  (See.  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Sparklers  from  the  People's 
Republic  of  China,  56  FR  20588  (May  6, 
1991)  for  a  discussion  of  the  information 
the  Department  considers  in  this 
regard). 

In  accordance  with  section  773(c). 
FMV  in  NME  cases  is  based  on  NME 
producers'  factors  of  production  (valued 
in  a  market  economy  country).  Absent 
evidence  that  the  PRC  government  has 
selected  which  factories  produce  for  the 
United  States,  for  purposes  of  the 
investigation  we  intend  to  base  FMV 
only  on  those  factories  in  the  PRC  which 
are  known  to  produce  sulfanilic  acid  for 
export  to  the  United  States. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  all  grades  of  sulfanilic 
acid,  which  include  technical  (or  crude) 
sulfanilic  acid,  refined  (or  purified) 
sulfanilic  acid  and  sodium  salt  or 


aminobenzenesulfonic  acid. 

Sulfanilic  acid  is  a  synthetic  organic 
chemical  produced  from  the  direct 
Bulfonation  of  aniline  with  sulfuric  acid. 
Sulfanilic  acid  is  used  as  a  raw  material 
in  the  production  of  optical  brighteners, 
food  colors,  specialty  dyes,  and  concrete 
additives.  The  principal  difffrences 
between  the  grades  are  the  undesirable 
quantities  of  residual  aniline  and  alkali 
insoluble  materials  present  in  the 
sulfanilic  acid.  All  grades  are  available 
as  dry,  free  flowing  powders. 

Technical  sulfanilic  acid,  classifiable 
under  the  subheading  2921.42.24  of  the 
Harmonized  Tariff  Schedule  (HTS) 
contains  96  percent  minimum  sulfanilic 
acid,  1.0  percent  maximum  aniline,  and 
1.0  percent  maximum  alkali  insoluble 
materials. 

Refined  sulfanilic  acid,  classifiable 
under  the  subheading  2921.42.24  of  the 
HTS  and  contains  98  percent  minimum 
sulfanilic  acid,  0.5  percent  maximum 
aniline  and  0.25  percent  maximum  alkali 
insoluble  materials. 

Sodium  salt  classifiable  under  the 
HTS  subheading  2921.42.70  is  a  {pvnular 
or  crystalline  material  which  contains  75 
percent  minimum  equivalent  sulfanilic 
acid,  0.5  percent  maximum  aniline  based 
on  the  equivalent  sulfanilic  acid  content 
and  0.25  percent  maximum  alkali 
insoluble  materials  based  on  the 
equivalent  sulfanilic  acid  content 

Although  the  HTS  subheading  are 
provided  for  convenience  and  customs 
purposes,  our  written  description  of  the 
scope  of  this  proceeding  is  dispositive. 

Preliminary  Determination  by  ITC 

The  FTC  will  determine  by  November 
18, 1991.  whether  there  is  a  reasonable 
indication  that  imports  of  sulfanilic  acid 
from  the  PRC  are  materially  injuring,  or 
threaten  material  injury  to,  a  U.S. 
industry.  If  its  determination  is  negative, 
the  investigation  will  be  terminated.  If 
affirmative,  the  Department  will  make 
its  preliminary  determination  on  or 
before  March  11. 1992,  unless  the 
investigation  is  terminated  pursuant  to 
19  CFR  353.17  or  the  preliminary 
determination  is  extended  pursuant  to 
19  CFR  353.15. 

This  notice  is  published  pursuant  to 
section  732(cK2)  of  the  Act  and  19  CFR 
353.13(b). 

Dated:  October  23. 1991. 

MaiM*  A.  Ckaritaa. 

Acting  Assistant  Secretary  for  import 
AdministratioB. 

[FR  Doc  91-28045  Rted  10-28-91: 8:45  am} 


(C-357-4041 

Certain  Apparel  From  Argentina; 
Amendment  to  Final  Reeulta  of 
Countervailing  Dtity  Administrative 
Review 

agency:  International  Trade 
Administration/Import  Administration 
Department  of  Commerce. 

ACnON:  Notice  of  amendment  to  final 
results  of  countervailing  duty 
administrative  review. 

summary:  On  August  23, 1991,  the 
Department  of  Commerce  published  the 
final  results  of  its  administrative  review 
on  the  countervailing  duty  order  on 
certain  apparel  from  Argentina  (56  FR 
41823).  After  the  disclosure  conference, 
counsel  for  Fibramalva  submitted  timely 
comments  in  accordance  with  19  CFR 
355.28,  alleging  that  the  Department 
made  certain  ministerial  errors  in  its 
benefit  calculations.  The  Department 
has  received  no  comments  from 
petitioner.  After  reviewing  respondent's 
comments,  we  agree  that  we  made 
certain  ministerial  errors  in  our  signed 
notice  and  in  the  notice  as  it  appeared  in 
the  Federal  Register.  We  have  corrected 
those  errors  and  are  now  amending  the 
final  results. 

EFFECTIVE  DATE:  August  23. 1991. 

PON  FURTHER  INFORMATION  CONTACT 
Chistopher  Beach  or  Maria  MacKay, 
Office  of  Countervailing  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230:  telephone  (202)  377-2786, 

SUFPLEMENTARV  INFORMATION: 

Background 

On  August  23, 1991.  the  Department  of 
Commerce  ("the  Department") 
published  the  final  results  of  its 
administrative  review  of  the 
countervailing  duty  order  on  certain 
apparel  from  Argentina  (56  FR  41823). 
The  Department  held  a  disclosure 
conference  on  September  4, 1991.  Based 
on  the  information  obtained  at 
disclostire,  on  September  11, 1991, 
counsel  for  Fibramalva  submitted  timely 
comments  in  accordance  with  19  CFR 
355.28,  alleging  that  the  Department 
made  certain  ministerial  errors  in  the 
benefit  calculations  for  particular  loans 
reported  under  the  RF-21  loan  program. 
The  Department  has  received  no 
comments  from  petitioner  contesting  this 
allegation.  After  reviewing  respondent's 
comments,  we  agree  that  we  made 
certain  ministerial  errors  in  our  signed 
notice  and  in  the  notice  as  it  appeared  in 
the  Federal  Registar.  We  have  corrected 
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those  errors  and  are  now  amending  the 
final  results. 

Section  1333  of  the  Omnibus  Trade 
and  Competitiveness  Act  of  1988,  which 
amends  section  735  of  the  Tariff  Act  of 
1930,  authorizes  the  Department  to 
correct  ministerial  errors  in  final  results 
of  administrative  review.    . 

Ministerial  Error 

We  corrected  the  following  ministerial 
errors: 

1.  On  page  41823  in  the  third  column, 
fifth  paragraph,  eleventh  line,  2.22  is 
corrected  to  read  1.96. 

2.  On  page  41825  in  the  second 
column,  fourth  paragraph,  seventh  line, 
1.67  is  corrected  to  read  1.41. 

3.  On  page  41825  in  the  third  column, 
first  paragraph,  fourth  line,  2.22  is 
corrected  to  read  1.96. 

4.  On  page  41825  in  the  third  column, 
second  paragraph,  seventh  line,  2.22  is 
corrected  to  read  1.96. 

5.  On  page  41825  in  the  third  column, 
third  paragraph,  ninth  line,  2.22  is 
corrected  to  read  1.96. 

All  other  assessment  and  cash  deposit 
rates  cited  remain  unchanged. 

This  notice  is  in  accordance  with 
sections  751(a)(1)  and  735  of  the  Tariff 
Act 

Dated:  October  21. 1991. 

Marjorie  A.  Chorlins. 

Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  91-26046  Filed  10-28-91;  8:45  am] 

BtUma  CODE  ISIQ-OS-M 


National  Oceanic  and  Atmospheric 
Administration 

National  Fish  and  Seafood 
Promotional  Council;  Public  Meeting 

AOENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commeroe. 
TIME  AND  DATE:  The  meeting  will 
convene  at  1:00  p.m.  on  Thursday. 
November  21, 1991,  and  adjourn 
approximately  12:00  noon  on  Friday, 
November  22, 1991. 
PLACE:  Mayflower  Hotel.  1127 
Connecticut  Avenue  NW.,  Washington, 
DC  20036. 

STATUS:  NOAA  announces  a  meeting  of 
the  National  Fish  and  Seafood 
Promotional  Council  (NFSPC),  The 
NFSPC,  consisting  of  15  industry 
members  and  the  Secretary  of 
Commeroe  as  a  non-voting  member,  was 
established  by  the  Fish  and  Seafood 
Promotion  Act  of  1986  to  carry  out 
programs  to  promote  the  consumption  of 
fish  and  seafood  and  to  improve  the 
competitiveness  of  the  U,S.  fishing 
industry. 


The  NFSPC  is  required  to  submit  an 
annual  marketing  plan  and  budget  to  the 
Secretary  of  Commerce  for  his  approval 
that  describes  the  marketing  and 
promotion  activities  the  NFSPC  intends 
to  carry  out. 

Funding  for  NFSPC  activities  is 
provided  through  Congressional 
appropriations. 

Matters  To  Be  Considered — Portion 
Opened  To  The  Public 

November  21. 1991 

1  p.m. — 5  p.m. — Chairman's  opening 
remarks;  approval  of  minutes  from 
previous  meeting:  review  of  meeting 
agenda  and  objectives;  presentation  of 
results,  1991  consumer  focus  groups, 
followed  by  discussion;  presentations  by 
individual  Council  members  on  the 
industry  intheir  area,  with  opinions  as 
to  where  the  industry  is  going  relative  to 
marketing;  discussion  and  review  of  the 
three  active  years  of  Council  programs, 
their  effectiveness  and  results. 

November  22, 1991 

9  a.m.-12  noon — ^Executive  Director's 
report;  discussion  of  October  National 
Seafood  Month  activities,  holiday  press 
materials;  presentation  of  final  Council 
report  (in  progress);  explanation,  with 
representatives  of  the  National  Marine 
Fisheries  Service,  of  final  Council 
handover  and  close-down  procedures; 
open  session  for  other  business  and 
general  discussion. 

Portion  Closed  To  the  Public 

None. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  L.  Trigali,  Public  Affairs 
Specialist,  National  Fish  and  Seafood 
Promotional  Council,  1825  Connecticut 
Avenue,  NW.,  room  620,  Washington, 
DC  20235.  Telephone:  (202)  606-4237. 

Dated:  October  23, 1991. 
David  S.  Crestin. 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc.  91-25900  Filed  10-28-01;  8:45  am] 

BILUNQ  COOe  S610-2a-M 


Pacific  Fishery  Management  Council; 
Public  Meeting 

AOENCY:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  Pacific  Fishery  Management 
Council's  (Council)  Coastal  Pelagics 
Species  Plan  Development  Team 
(CPSPDT)  will  hold  two  special  public 
meetings,  in  lieu  of  the  CPSPDTs 
regularly  scheduled  November  8, 1991, 
public  meeting. 


The  first  special  meeting  will  be  held 
on  November  6, 1991,  at  10  a.m.  in  the 
conference  room  of  the  Department  of 
Parks  and  Recreation,  2211  Garden 
Road,  Monterey,  CA.  Dr.  Dale  Squires  of 
the  National  Marine  Fisheries  Service 
(NMFS),  Southwest  Fisheries  Center, 
will  discuss  alternatives  to  open  access 
management  in  fisheries,  such  as  license 
limitations,  and  individual  transferable 
quotas.  Dr.  Squires  will  explore 
experiences  in  other  fisheries,  and 
discuss  the  strengths  and  weaknesses  of 
different  approaches  to  managing  fishing 
effort.  This  presentation  will  provide 
industry  participants  and  managers 
information  necessary  to  make  informed 
decisions  about  managing  fishing  effort 
in  the  "Coastal  Pelagic  Species  Fishery 
Management  Plan,"  that  is  currently 
being  developed  by  the  Council.  This 
meeting  also  will  allow  members  of  the 
northern  segment  of  the  wetfish  fishery 
and  other  interested  persons  to  meet 
with  the  CPSPDT  and  discuss  issues 
concerning  the  coastal  pelagic  species 
plan.  A  question/answer  period  will  be 
held  after  the  presentation. 

The  second  meeting  will  be  held  on 
November  7, 1991,  at  9  a.m.,  at  the 
NMFS  Tiburon  Laboratory,  3150 
Paradise  Drive.  Tiburon,  CA.  The 
CPSPDT  will  meet  with  academic  and 
other  biologists  at  that  time  to  discuss 
issues  concerning  the  use  of  coastal 
pelagic  species  as  forage  for  birds  and 
other  animals. 

For  more  information  contact  Patricia 
Wolf  at  the  California  Department  of 
Fish  and  Games;  telephone:  (213)  590- 
5117. 

Dated:  October  23. 1901. 
)oa  P.  Clem, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc.  91-25964  Filed  10-28-91;  8:45  am] 
stLUNa  cooc  s6ie-a*-M 


COMMISSION  ON  INTERSTATE  CHILD 
SUPPORT 

Commission  Meeting 

November  8—9  a.m.-6  p.m. 
November  9 — 8  a.m.-5:30  p.m. 
November  10—8  a.m.-2  p.m. 

Hall  of  States,  room  263,  444  North 
Capitol  Street,  NW.,  Washington.  DC. 

'The  U.S.  Commission  on  Interstate 
Child  Support  will  meet  as  noted  above 
to  discuss  recommendations  for 
inclusion  in  its  report  to  Congress. 
Issues  to  be  discussed  include  registries 
of  support  orders,  income  withholding, 
role  and  stafiing  of  state  child  support 
agencies,  role  of  the  federal  Office  of 
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Child  Sapport  Enforcement,  training. 

establishment  of  paternity  and  support 

enforcement,  medical  support,  child 

support  assurance,  data  collection. 

funding,  and  studies  of  support  and 

visitation  issues.  For  further 

information,  contact  Joyce  Moore  at 

202/254-6093. 

M«fgaret  Campbell  Haynas, 

Chair. 

|FR  Doc.  91-25963  Filed  XQ-2&-9U  8:45  am) 

HUJNOCOOEi 


COMMrTTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adfustment  of  Import  Umtta  for 
Certain  Cotton,  Man-Made  ni>er,  Silk 
Blend  and  Ottter  Vegetable  Fit>er 
Textllee  and  Textile  Producta 
Produced  or  Manufactured  In  India 

Octol>er  24. 1991. 

AQCMCv:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTKM:  Issuing  a  directive  to  the 

Commissioner  of  Customs  increasing 

limits. 

EPFECnvc  DATE:  October  31. 1991. 
PON  FUfrrNEn  MPOflMATION  CONTACT. 

Jennifer  Tallarico,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  343-6494.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 

SUPPLEMENTARY  fMPONMATKMC 

Authority:  Executive  Order  11651  of  March 
3. 1S72.  as  amended:  aection  204  of  the 
Agricultural  Act  of  19S&  as  amended  (7 
U.S.C.  1854). 

The  current  limits  for  Category  219 
and  Group  II  are  being  increased  for 
carryover. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  tvith  the  Harmonized  Tari^ 
Schedule  of  the  United  States  (see 
Federal  Register  notice  55  FR  50753. 
published  on  December  10, 1990).  Also 
see  55  FR  51144.  published  on  December 
12.199a 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  proviaioos  of  the  bilateral 
agreement,  but  are  designed  to  assist 


only  in  the  Implementation  of  certain  of 

its  provisions. 

Auggia  a  Taatills. 

Chairman.  Committee  for  the  ImpJementatioa 

of  Textile  Agreementa. 

Committee  for  the  Implementatiaa  of  Textile 
Agreements 
October  24, 1991. 
Commissioner  of  Customs. 
Department  of  the  Treasury.  Washington,  DC 
20229. 

Dear  Commissioner  This  directive  amends, 
but  does  not  cancel,  the  directive  issued  to 
you  on  December  7, 1990.  by  the  Chairman, 
Committee  for  the  Implementation  of  Textile 
Agreements.  That  directive  concerns  imports 
of  certain  cotton,  man-made  rit>er.  silk  blend 
and  other  vegetable  fiber  textiles  and  textile 
products,' produced  or  manufactured  in  India 
and  exported  during  the  twelve-month  period 
which  began  on  January  1. 1991  and  extends 
through  December  31. 1991. 

Effective  on  October  31. 1991.  you  are 
directed  to  amend  further  the  directive  dated 
December  7. 1990  to  increase  the  limits  for 
the  following  categories,  as  provided  under 
the  terms  of  the  current  bilateral  agreement 
between  the  Governments  of  the  United 
States  and  India: 


c«»oonf 

Adlualed  l«Mtv*.month 
lmtt> 

l.e«et  m  Group  1 

?*9 

41,150,202  aquare  meters. 

Grouplt 

200.  20t.  220-229. 

119.200.807  square  meters 

237,  239,  300/301, 

equivalent 

317.  326,  330-334. 

345.  349-352,  359- 

362.60O.«07.611- 

635.  638-652.  659. 

665-0  «,  666-670 

and  831-859.  as  a 

9^**^ 

'The  Kmtts  have  not  t)een  adjueled  to  account  for 


5703.2ai00a 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  553(a)(1). 

Sincerely, 
Anggie  D.  TaatiUo. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreementa. 
[FR  Doc  91-28040  Filed  10-28-91: 8:45  am) 


EstabHshment  of  an  Import  Restraint 
UmH  for  Certain  Cotton  Textie 
Products  Produced  or  Manufactured  In 
Myanmar 

October  24. 1991. 

AQENCY:  Committee  for  the 

Iraplemeotation  of  Textile  Agreements 

(CITA). 


ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  establishing  a 
limit 

EFFECTIVE  DATE:  October  31. 1991. 

FOR  FURTHER  INPORMATION  CONTACT: 

Jennifer  Aldrich,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  this  limit  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  566-5810.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 

StiPPLEMENTARV  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3. 1972.  as  amended:  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854). 

Under  the  terms  of  Section  204  of  the 
Agricultural  Act  of  1956.  as  amended, 
the  Government  of  the  United  States  has 
decided  to  establish  a  restraint  limit  for 
cotton  shop  towels  in  Category  369-S, 
produced  or  manufactured  in  Myanmar 
(formerly  known  as  Burma)  and 
exported  during  the  twelve-month 
period  which  l^an  on  October  1, 1991 
and  extends  through  September  30, 1992. 

A  summary  market  statement 
concerning  Category  36&-S  follows  this 
notice. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Category  36&-S  or  to 
comment  on  domestic  production  or 
availability  of  products  included  in 
Category  369-S.  is  invited  to  submit  10 
copies  of  such  comments  or  information 
to  Auggie  D.  Tantillo,  Chairman. 
Committee  for  the  Implementation  of 
Textile  Agreements,  U.S.  Department  of 
Commerce.  Washington.  DC  20230; 
ATTN:  Helen  L  LeGrande. 

Further  comments  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 

A  description  of  the  textile  and 
apparel  categories  in  terras  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
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Federal  Register  notice  55  FR  50756. 
published  on  December  10, 1990). 
Auggie  D.  TantiUo, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

Maiiiet  StateoMiit— Buima 
Category  S69-S— Shop  Towels 
Septeml>er  1991 
Import  Situation  and  Conclusion 

U.S.  imports  of  cotton  shop  towels, 
Category  369-S,  from  Burma  reached 
1.555,000  units  (45.142  kilograms)  in  the 
year  ending  June  1991,  24  percent  above 
the  1,250,000  units  (36,288  kilograms) 
imported  a  year  earlier.  There  were  no 
imports  from  Burma  in  calendar  year 
1990.  In  the  first  six  months  of  1991. 
Burma's  shipments  of  cotton  shop 
towels  to  the  U.S.  reached  1.555.000 
units  (45,142  kilograms)  exceeding  its 
calendar  year  1969  shipments  of 
1,500.000  units  (43.456  kilograms). 

The  sharp  and  substantial  increase  of 
Category  369-S  imports  from  Burma  is 
disrupting  the  U.S.  market  for  cotton 
shop  towels. 
Import  Penetration  and  Market  Share 

U.S.  production  of  cotton  shop  towels 
dropped  to  144,448  thousand  units  in 
1990. 2.4  percent  below  Uie  1989  level 
and  12.4  percent  below  the  1988  level  In 
contrast  U.S.  imports  of  cotton  shop 
towels  from  all  sources  reached  159,942 
thousand  units  hi  1990,  50  percent  above 
the  1988  level.  Imports  for  the  year 
ending  June  1991  were  155,300  thousand 
units,  20  percent  above  the  129.413 
thousand  units  imported  a  year  earlier. 

The  U.S.  producers'  share  of  the 
cotton  shop  towel  market  dropped  13 
percentage  points,  falling  firom  61 
percent  fai  1988  to  48  percent  in  1990. 
The  ratio  of  imports  to  domestic 
production  increased  from  65  percent  in 
1988  to  111  percent  in  199a 
Duty-Paid  Value  and  U.S.  Producers '  Price 

Category  309-S  imports  from  Burma 
during  the  first  six  months  of  1991 
entered  the  U.S.  under  HTSUSA  number 
6307.10.2005— cotton  shop  towels.  These 
shop  towels  entered  the  U.S.  at  duty- 
paid  landed  values  below  the  U.S. 
producers'  prices  for  comparable  shop 
towels. 

Committaa  for  dw  Imptemeotatioa  of  Textile 
Agreements 

October  24. 1991. 
Commisslooer  of  Customs, 
Department  of  the  Treasury.  Washington.  DC 
20228. 
Dear  Commissioner  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1958,  as 
amended  (7  U.S.C  1854):  and  in  accordance 
with  the  provistons  of  Executive  Order  11851 
of  March  S.  1072,  as  amended,  you  are 
directed  to  prohibit  effective  on  October  31. 
1901.  entry  into  the  United  Stales  for 
consumptioD  and  wltiidrawal  from 


warehouse  for  consumption  of  cotton  textile 
products  in  Category  368-S  ',  produced  or 
manufactured  in  Myanmar  (formerly  kno%vn 
as  Burma)  and  exported  during  the  period 
beginning  on  October  1, 1991  and  extending 
tiux)ugh  September  30, 1992,  in  excess  of 
45,142  kilograms.  * 

Textile  producU  in  Category  369-8  which 
have  been  exported  to  the  United  States  prior 
to  October  1, 1991  shall  not  be  subject  to  the 
limit  established  in  this  directive. 

Textile  products  in  Category  369-8  which 
have  been  released  bom  the  custody  of  the 
U.S.  Customs  Service  imder  the  provisions  of 
19  U.S.C.  1448(b)  or  1484(a)(1)(A)  prior  to  the 
effective  date  of  this  directive  shall  not  t>e 
denied  entry  under  this  directive. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  tliis 
action  falls  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  S 
U.S.C  553(a)(1). 

Sincerely, 
Auggie  0.  Tantillo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc  91-28041  FUed  10-28-91;  8:45  am] 
MUMQ  COM  MM-Oe-F 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Comprahonaive  Base  Realignment/ 
Closurs  and  Fort  Balvotr  Development; 
AvailabWty  of  Record  of  Decision 

AOENCv:  Department  of  Defense.  U.S. 
Army. 

ACTION:  Notice  o£  Availability  of  the 
Record  of  Decision  for  the 
Comprehensive  Base  Realignment/ 
Closure  and  Fort  Belvoir  Development 

summary:  On  December  29. 1988,  the 
Defense  Secretary's  Commission  on 
Base  Realignment  and  Closure 
recommended  that  Cameron  Station  be 
closed  and  the  major  activities  relocated 
to  Fort  Belvoir,  Virginia:  elements  of  the 
Criminal  Investigation  Command  at  Fort 
Holabird  and  Fort  Meade.  Maiyland,  be 
consolidated  at  Fort  Belvoir  the 
corrosion  prevention  and  control  related 
research  at  the  Army  Materials 
Technology  Laboratory  (AMTL). 
Massachusetts,  be  relocated  to  Fort 
Belvoir  and  the  Information  Systems 
Command  activity  at  Fort  Belvoir  be 
realigned  to  Fort  Devens. 
Massachusetts, 


>  Category  3e»-&  only  HTS  number  6307.10.2005. 
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This  Final  Environmental  Impact 
Statement  (EIS)  considered  the  impact 
of  the  commission's  recommendations 
on  Cameron  Station  and  Fort  Belvoir 
and  the  associated  impacts  of  minor 
relocations  to  Fort  Myer  and  Fort 
McNair.  The  impact  of  the  Fort  Belvoir 
Engineer  Proving  Grounds  public/ 
private  development  was  also 
mentioned  in  this  Final  EIS;  however, 
separate  National  Environmental  Policy 
Act  (NEPA)  analysis  is  being  developed 
for  that  action.  Actions  proposed  in  the 
initial  announcement  of  this  EIS  which 
are  no  longer  imder  consideration 
include  new  construction  for 
Headquarters,  U.S.  Army  Material 
Command  and  Headquarters,  U.S.  Army 
Corps  of  Engineers  at  Fort  Belvoir.  and 
redevelopment  by  General  Services 
Administration  of  a  70-acre  parcel  of 
land  in  Franconia  near  Springfield. 
Virginia.  The  impacts  of  the 
Commission's  recommendation  at  Fort 
Holabird.  Fort  Meade.  AMTL.  and  Fort 
Devens  are  being  addressed  in  other 
NEPA  analysis. 

Execution  of  some  of  the  decisions 
analyzed  in  the  EIS  are  subject  to 
change  based  on  the  Defense  Base 
Closure  and  Realignment  Act  of  1990. 
Specifically,  the  Defense  Base  Closure 
and  Realignment  Commission 
recommended  the  relocation  of  selected 
Information  Systems  Command 
elements  from  Fort  Belvoir  to  Fort 
Ritchie,  Maryland  or  another  location 
within  the  National  Capital  Region, 
rather  than  Fort  Devens.  and  to  relocate 
the  Army  Materials  Technology 
Laboratory  activities  from  Watertown. 
Massachusetts,  to  Aberdeen  Proving 
Ground.  Maryland,  rather  than  Fort 
Belvoir.  These  proposals  will  be  subject 
to  additional  environmental  impact 
analyses. 

No  significant  environmental  or 
human  health  effects  are  expected  from 
actions  at  Cameron  Station.  Fort  Myer 
and  Fort  McNair.  Socioeconomic  effects 
are  minimal  because  the  majority  of  the 
realignment  personnel  are  neither 
entering  nor  leaving  the  study  region. 

The  most  significant  effects  on  Fort 
Belvoir  are  an  increase  in  traffic 
volimies  and  potential  changes  in 
commuter  patterns.  The  Department  of 
the  Army  is  working  with  the  local 
community  to  develop  a  plan  to  lessen 
these  impacts. 

The  public  comment  period  for  the 
Final  EIS  concluded  on  30  September, 
199L  A  copy  of  the  Record  of  Decision 
may  be  obtained  by  contacting  Mr. 
Keith  Harris,  (301)  962-4909.  or  writing 
to  Commander.  ILS.  Army  Corps  of 
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Engineers,  Baltimore  District,  P.O.  Box 
1715,  Baltimore.  Maryland  21203 
LeMTia  D.  Walker, 

Deputy  Assistant  Secretary  of  the  Army 
(Environment.  Safety  and  Occupational 
Health)  OASA  (I.  L&E). 
|FR  Doc.  91-25913  Filed  10-28-91;  8:45  am] 

BILLINO  COOC  I710-0»-ll 


Availability  of  a  Record  of  Decision  for 
the  Partial  Closure  of  Fort  Meade, 
■Maryland,  and  Fort  Holabird,  Maryland 

agency:  DOD.  U.S.  Army. 
summary:  Fort  Meade  and  Fort 
Holabird  were  recommended  for  partial 
closure  by  the  Defense  Secretary's 
Commission  on  Base  Realignment  and 
Closure.  The  Commission  specifically 
recommended:  the  closure  of  9,000  acres 
of  Fort  Meade,  to  include  Tipfon  Army 
Airfield,  and  the  relocation  of  Criminal 
Investigation  Command  activities  to 
Fort  Belvoin  and  the  partial  closure  of 
Fort  Holabird  and  relocation  of  the 
Crime  Records  Center  to  Fort  Belvoir. 
The  relocation  of  the  Headquarters, 
Criminal  Investigation  Command,  from 
Falls  Church.  Virginia,  to  Fort  Belvoir  is 
also  addressed.  This  document  focuses 
upon  the  environmental  and 
socioeconomic  impacts  and  mitigations 
associated  with  the  planned  partial 
closure  of  Fort  Meade  and  Fort 
Holabird.  The  environmental  analysis 
for  the  impacts  on  Fort  Belvoir  are 
addressed  in  a  separate  document.  No 
long-term  adverse  environmental  or 
socio-economic  ejects  are  expected  as 
a  result  of  realignment  and  closure 
implementation. 

A  copy  of  the  Record  of  Decision  may 
be  obtained  by  contracting  Mr.  Keith 
Harris,  (301)  962-4999,  or  by  writing  to: 
Conmiander,  U.S.  Army  Corps  of 
Engineers,  Baltimore  District  P.O.  Box 
1715,  Baltimore,  MD  21203-1715. 
Lewis  D.  Walker, 

Deputy  Assistant  Secretary  of  the  Army, 
(Environmental,  Safety  and  Occupational 
Health)  OASA  (I,  L»E). 

(FR  Doc.  91-25915  Filed  10-28-91;  8:45  am] 
nUJNG  COOC  37i».oa-«i 


Closures  of  Jefferson  Proving  Ground, 
et  al^  Notice  of  Availability  of  the 
Record  of  Decision 

agency:  Department  of  Defense,  U.S. 

Army. 

ACnON:  The  Army  announced  today  the 

availability  of  the  Record  of  Decision 

(ROD)  for  the  closures  of  Jefferson 

Proving  ground  (JPG).  Indiana;  the  Army 

Materials.Technology  Laboratory 


(AMTL),  Massachusetts;  the  Lexington 
portion  of  Lexington  Bluegrass  Army 
Depot  (LBAD),  Kentucky;  Fort  Wingate 
Depot  Activity,  New  Mexico;  Navajo 
Depot  Activity,  Arizona;  and  the 
realignment  of  Pueblo  Depot  Activity. 
Colorado,  and  Umatilla  Depot  Activity, 
Oregon.  These  actions  are  in  accordance 
with  the  Base  Closure  and  Realignment 
Act.  Public  Law  100-526. 

SUMMARY:  JPG  will  cease  operations  and 
realign  its  mission  to  Yuma  Proving 
Ground,  Arizona.  AMTL  will  cease 
operations  and  realign  its  mission.  The 
specifics  of  the  AMTL  realignment  will 
be  addressed  in  separate  National 
Environmental  Policy  Act  (NEPA) 
analyses.  The  Lexington  portion  of 
LBAD  will  cease  operations  and  realign 
its  missions  to  Anniston  Army  Depot, 
Alabama;  the  Bluegrass  portion  of 
LBAD,  Kentucky;  Letterkeimy  Army 
Depot,  Pennsylvania;  Redstone  Arsenal. 
Alabama;  and  Tobyhanna  Army  Depot. 
Pennsylvania.  Fort  Wingate  and  Navajo 
will  cease  operations  and  realign  their 
missions  to  Hawthorne  Army 
Ammunition  Plant.  Nevada.  Navajo  will 
continue  to  be  used  by  the  Arizona 
National  Guard.  Umatilla  Depot  Activity 
will  realign,  to  the  maximum  extent 
possible,  its  mission  to  Hawthorne 
Army  Ammunition  Plant.  Pueblo  Depot 
Activity  will  realign  its  missions,  to  the 
maximum  extent  possible,  to  Anniston 
Army  Depot;  Red  River  Army  Depot. 
Texas;  Tooele  Army  Depot.  Utah;  and 
Sierra  Army  Depot.  California. 

Future  NEPA  analyses  will  address 
speciHc  reuse  alternatives  and  their 
environmental  and  socioeconomic 
impacts. 
Lewis  D.  Walker. 

Deputy  Assistant  Secretary  of  the  Army. 
(Environment.  Safety  and  Occupational 
Health)  OASA  (I.LS-E). 
(FR  Doc.  91-25914  Filed  10-28-91;  8:45  am] 

BtUMQ  COOC  3710-«a-ll 


National  Board  for  ttie  Promotion  of 
Rifle  Practice;  Meeting;  Correction 

agency:  National  Board  for  die 
Promotion  of  Rifle  Practice,  Department 
of  the  Army. 

Correction 

In  the  notice  document  91-24436 
appearing  on  page  51202  in  the  issue  of 
Thursday,  October  10, 1991.  make  the 
following  corrections: 

(1)  The  name  of  the  Committee  should 
read  "National  Board  for  the  Promotion 
of  Rifle  Practice." 

(2)  The  date  of  the  meeting  should 
read  "December  4. 1991." 


(3)  The  name  of  the  point  of  contact 
should  read  "Mr.  Dennis  W.  Galoci. 
lohn  O.  Roach, 

Department  of  the  Army  Liaison  with  the 
Federal  Register. 

[FR  Doc.  91-25916  Filed  10-28-91;  8:45  am] 

BHJJNO  COOC  S71IHW-II 


Department  of  the  Navy 

Naval  Research  Advisory  Committee; 
Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2).  notice  is  hereby  given 
that  the  Naval  Research  Advisory 
Committee  on  Countermine  Capabilities 
for  Amphibious  Operations  (Phase  II) 
will  meet  on  November  12, 13.  and  14, 
1991.  The  meeting  will  be  held  at  the 
Applied  Physics  Laboratory.  University 
of  Washington.  Seattle,  Washington. 
The  meeting  will  commence  at  8  a.m. 
and  terminate  4:30  p.m.  on  November  12, 
13.  and  14. 1991. 

The  purpose  of  the  meeting  is  to  meet 
in  Executive  Session  to  write  the  final 
report  pertaining  to  the  review  and 
update  of  the  previous  NRAC  study  on 
this  subject,  which  was  completed  in 
1989.  The  Panel  has  assessed  the  U.S. 
Navy  and  Marine  Corps  countermine 
capabilities  for  amphibious  operations; 
identified  potential  countermine 
capabilities  for  very  shallow  water,  the 
suif  zone,  and  the  adjoining  land  areas 
(beach  and  beyond)  with  emphasis  on 
new  technology  applications  that  offer  ' 
the  greatest  potential  payoff;  examined 
issues  concerning  landing  craft  air 
cushion  (LCAC)  vehicle  vulnerability  to 
undersea  mines;  and  gained  knowledge 
of  all  applicable  technologies  and 
systems  that  could  contribute  to  the 
countermine  operations  and 
vulnerability  of  U.S.  naval  forces  and 
the  corresponding  critical  technology 
requirements.  The  agenda  consists  of 
Executive  Sessions  which  are  devoted  to 
writing  the  fmal  report  These  Executive 
Sessions  will  include  discussions  which 
contain  classified  information  that  is 
specifically  authorized  under  criteria 
established  by  Executive  order  to  be 
kept  secret  in  the  interest  of  national 
defense  and  are  in  fact  properly 
classified  pursuant  to  such  Executive 
order.  The  classified  and  nonclassified 
matters  to  be  discussed  are  so 
inextricably  intertwined  as  to  preclude 
opening  any  portion  of  the  meeting. 
Accordingly,  the  Secretary  of  the  Navy 
has  determined  in  writing  that  the  public 
interest  requires  that  all  sessions  of  the 
meeting  be  closed  to  the  public  because 
they  will  be  concerned  with  matters 
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listed  in  section  552b(c)(l)  of  tide  5. 
United  States  Code. 

For  further  information  concerning 
this  meeting  contact  Commander  John 
Hrenko.  USN,  Office  of  the  Chief  of 
Naval  Research,  800  North  Quincy 
Street,  Arlington.  VA  22217-5000 
Telephone  number:  (703)  696-4870. 

Dated:  October  21, 1991. 

Wayne  T.  Baudno. 

Lieutenant.  /ACC  U.S  Naval  Reserve, 
Alternate  Federal  Register  Liaison  Officer. 

|FR  Doc.  91-25917  Filed  10-28-01:  8:45  am] 

BILUNQ  COOC  »10-«C-P 


DEPARTMENT  OF  EDUCATION 
(CFDANO.e4.183B] 

Drug  Prevention  Programs  In  Higher 
Education— Special  Focus  Program 
Competition:  National  Coltege  Student 
Organizationai  Network  Program— FY 
1992 

ACTION:  Amendment  to  notice  inviting 
applications  for  new  awards  for  Fiscal 
Year  1992. 

On  September  18, 1991,  the  Secretary 
of  Education  published  in  the  Federal 
Register  (56  FR  47290)  a  notice  inviting 
applications  for  fiscal  year  1992  under 
the  Drug  Prevention  Programs  in  Higher 
Education — Special  Focus  Program 
Competition:  National  College  Student 
Organizational  Network  Program — FY 
1992.  This  notice  changes  the 
applications  from  April  25, 1992,  to  April 
27,1992. 

FOn  rURTHER  INFORMATION  CONTACT 
Lavona  M.  Grow,  FY  1992-B 
Competition.  FEPSE.  U.S.  Department  of 
Education.  400  Maryland  Avenue,  SW. 
room  3100.  ROB-3,  Washington,  DC 
20202-^175.  Telephone:  (202)  708-5750  or 
(202)  708^4650.  Deaf  and  hearing 
impaired  individuals  may  call  the 
Federal  Dual  Party  Relay  Service  at  1- 
800-877-8339  (in  the  Washington,  DC 
202  area  code,  telephone  708-9300) 
between  8  a.m.  and  7  p.m.  Eastern  time. 

Progran  Anthority:  20  U.&C.  3211. 
Dated:  October  23. 1991. 
Michael  |.  Farrell. 

Acting  Assistant  Secretary  for  Postaecondary 

Education. 

|FR  Doc  91-26038  Filed  10-28-91:  8:45  am) 

mxmo  COOC  40oe-eMi 


[CFDA  No.  •4i>»4Bl 

Patrida  Roberts  Harris  FeNowaMpt 
Program-Graduate  and  Profesaionai 
Study  FeRowshipa 

action:  Amendment  to  notice  inviting 
applications  for  new  awards  for  fiscal 
year  1992. 

On  September  18, 1991.  the  Secretary 
of  Education  published  in  the  Federal 
Register  (56  FR  47287)  a  notice  inviting 
applications  for  fiscal  year  1992  under 
the  Patricia  Roberts  Harris  Fellowships 
Program-Graduate  and  Professional 
Study  Fellowships.  This  notice  changes 
the  application  deadline  date  from 
November  1, 1991  to  November  29, 1991. 
FOR  FURTHER  INFORMATION  CONTACT 
Dr.  Charles  H.  Miller,  Senior  Education 
Program  Specialist  U.S.  Department  of 
Education.  Room  3022.  Telephone:  (202) 
708-8395.  Deaf  and  hearing  impaired 
individuals  may  call  the  Federal  Dual 
Party  Relay  Service  at  1-800-877-8339 
(in  Washington.  DC  202  area  code, 
telephone  708-0300)  between  8  a.m.  and 
7  p.m.  Eastern  time. 

Program  Authority:  20  U.S.C  1134r. 
Dated:  October  23, 1991. 
Mkfaael  |.  FaireU. 

Acting  Assistant  Secretary  for  Postsecondary 
Education. 

[FR  Doc.  91-28039  Piled  10-28-91:  8:45  am] 

SHJJNO  COOC  4000-01-11 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commisalon 

(Oocfcet  Ho.  QF91-22t-000] 

March  Point  Cogeneration  C04    . 
Amendment  to  niing 

October  22, 1991. 

On  October  8, 1991,  March  Point 
Cogeneration  Company  tendered  for 
filing  an  amendment  to  its  filing  in  this 
docket 

The  amendment  provides  additional 
information  pertaining  primarily  to 
technical  data  and  the  ownership 
structure  of  the  cogeneration  facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  motion  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE.,  Washington.  DC 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  must  be  filed  by 
November  12. 1991.  and  must  be  served 
on  the  applicant  Protests  will  be 
considered  by  the  Commission  in 


determining  the  appropriate  action  to  be 

taken  but  will  not  serve  to  make 

protestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 

must  file  a  petition  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

LoUD.CaahelL 

Secretary. 

(FR  Doc.  91-25031  Filed  10-28-91:  8:45  am] 

BHJJNQ  oooc  ert7-ei-« 

IDodcet  Noe.  ES92-S-000.  et  at] 

Electric  rate.  Small  Po«ver  Production, 
and  Intertociang  Directorate  Filings, 
New  York  Electric  A  Gas  Company, 
et  al. 

Octol>er  21, 1991. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  New  York  Electric  A  Gas  Corp. 

(Docket  No.  ES92-&-O0OJ 

Take  notice  that  on  October  15, 1991, 
New  York  Electric  &  Gas  Corporation 
filed  an  application  with  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  section  204  of  the  Federal  Power  Act 
seeking  authorization  to  issue  $275 
million  of  short-term  securities  on  or 
before  December  31, 1993,  with  a  final 
maturity  date  no  later  than  December 
31, 1994. 

Comment  date:  November  14, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  PSI  Energy,  Inc. 
(Docket  No.  ER91-510-000] 

Take  notice  that  on  October  2, 1991. 
PSI  Energy,  Inc.  (PSI)  tendered  for  filing 
an  amendment  to  its  July  1. 1991  filing  in 
this  docket.  PSI  states  diat  the 
Amendment  provides  revised  pages  to 
exhibit  B  of  its  Interconnection 
Agreement  with  Cincinnati  Gas  & 
Electric  Company. 

Comment  date:  November  1. 1991.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

S.  Iowa  Power  Inc 

(Docket  No.  ESS2-4-000) 

Take  notice  that  on  October  15, 1991. 
Iowa  Power  Inc.  filed  an  application 
with  the  Federal  Energy  Regulatory 
Commission  pursuant  to  section  204  of 
the  Federal  Power  Act  seeking 
authorization  to  issue  $125  million  of 
First  Mortgage  Bonds  and  for  exemption 
ftom  the  Commission's  competitive 
bidding  regulations. 
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Comment  date:  November  7, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  niing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
DC  20426,  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lob  D.  CasheO, 
Secretary. 
(FR  Doc  91-25932  Piled  10-28-91;  8:46  am] 

iUJNfr  COOC  t717-«1-M 


[Docket  No*.  CP92-71-000,  tt  aL] 

Natural  Gas  Certtficata  Filings; 
Nortfiam  Natural  Gas  Company,  at  aL 

October  21. 1991. 

Take  notice  that  the  following  filings 
gave  been  made  with  the  Commission: 

1.  Northern  Natural  Gas  Co. 

(Docket  No.  CP92-71-000] 

Take  notice  that  in  October  9, 1991. 
Northern  Natural  Gas  Company 
(Northern),  1111  South  103rd  Street, 
Omaha,  Nebraska  68124-1000,  filed  in 
Docket  No.  CP92-71-000  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
various  changes  in  Northern's  service 
and  related  tariff  provisions,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Northern  states  that  the  instant 
request  in  Docket  No.  CPg2-71-000  and 
a  related  section  4  general  rate 
proceeding  filed  by  Northern  on  October 
1. 1991,  in  Docket  No.  RP92-1-000  will 
complete  the  transition  to  imbtmdled, 
full  service  comparability  on  Northern's 
system.  Northern  States  that  its 
proposals  incorporate  and  build  upon 


the  New  Services  Setdement'  filed  by 
Northern  on  March  29. 1991. 

Specifically,  Northern  requests 
authorization  for  the  following: 
'  (1)  Implement  changes  which  maintain 
Northern's  Firm  Deferred  Delivery 
Service  as  a  base-load  storage  seirvice; 

(2)  Implement  a  new  Flexible  Firm 
Deferred  Delivery  Service  which  allows 
injections  and  withdrawals  throughout 
the  year  to  met  varying  load 
requirements  and  allows  shippers  to  buy 
and  sell  volumes  to  other  shippers 
within  the  deferred  delivery  services; 

(3)  Permit  (a)  temporary 
relinquishments  of  capacity  by  firm 
transportation  shippers  for  specific 
terms  with  a  minimum  term  of  one 
month  pursuant  to  section  24  of  subpart 
A  of  the  General  Terms  and  Conditions 
(with  receipt  of  a  credit  equal  to  75 
percent  of  applicable  reservation  fees) 
and  (b)  the  permanent  relinquishment 
by  firm  transportation  shippers  of  their 
firm  capacity  to  any  other  shipper; 

(4)  Implement  a  right  of  first  refusal 
for  rollovers  of  firm  throughput 
agreements  entered  into  after 
implementation  of  the  proposals  set 
forth  herein. 

(5)  Implement  separate  Market  Area 
and  Field  Area  Reservation  Fees  for  firm 
throughput  service  to  enhance  pooling 
on  Northern's  system,  and  a  transaction 
fee  of  2  cents  per  MMBtu; 

(6)  Provide  Northern's  customers  with 
access  to  its  capacity  on  upstream 
pipelines; 

(7)  Provide  Northern's  customers  with 
access  to  its  Canadian  supplies; 

(8)  Implement  revised  imbalance 
resolution  procedures  require  shippers 
to  balance  their  imbalance  accounts  on 
a  monthly  basis  utilizing  first  their  firm 
deferred  delivery  accounts,  if  available, 
and  second,  a  "cash-out"  mechanism; 

(9)  Implement  a  new  Load  Balancing 
Service  to  allow  firm  shippers  to 
mitigate  charges  and  penalties; 

(10)  Implement  a  daily  delivery  point 
variance  charge  for  positive  and 
negative  variances  between  scheduled 
and  actual  deliveries  that  exceed  a 
tolerance  level  of  2%  of  scheduled 
volumes; 

(11)  Permit  Northern  to  issue 
operational  How  orders  to  firm  shippers 
in  order  to  maintain  adequate  line  pack 
on  Northern's  system; 

(12)  Unbundle  Northern's  Argus  Rate 
Schedule; 

(13)  Implement  a  straight  fixed- 
variable  rate  design  methodology  with 
the  ability  to  negotiate  individual  rates 
which  may  place  more  of  the  total  rate 


in  the  commodity  charge  (which  may 
exceed  the  maximum  commodity 
charge); 

(14)  Establish  a  mechanism  to 
generate  a  contribution  in  aid  of 
construction  for  costs  of  necessary 
metering,  data  exchange  and  flow 
control  facilities. 

(15)  Implement  an  Account  No.  858 
cost  tracker  and  a  related  exit  fee; 

(16)  Provide  a  recovery  of  contract 
reformation  costs  associated  with 
further  reductions  in  Northern's  sales 
entitlement  levels; 

(17)  Implement  an  exit  fee  for 
customers  reducing  firm  supply 
entitliement  with  Northern  to  allow 
Northern  to  recover  Account  191  costs; 

(18)  Establish  negotiated  market- 
based  rates  for  interruptible  service  and 
implement  a  scheduling  procedure  for 
interruptible  service  consisting  of 
priorities  based  on  the  price  a  shipper  is 
willing  to  pay,  with  those  volumes  with 
a  Priority  Charge  being  scheduled  first; 

(19)  Implement  a  Capital  Expenditure 
Incentive  Program;  and 

(20)  Implement  an  Automatic  Rate 
Adjustment  Mechanism  to  automatically 
adjust  Northern's  rates  in  accordance 
with  an  inflation  measure  as  adjusted  by 
a  productivity  factor. 

Comment  date:  November  12, 1991,  In 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  K  N  Energy.  Inc. 

[Docket  No8.  CPg2-lO4-00a  CP92-10S-OOa 
CP92-106-000] 

Take  notice  that  on  October  16, 1991. 
K  N  Energy.  Inc.  (K  N),  P.O.  Box  150265. 
Lakewood.  Colorado  80215.  filed  prior 
notice  requests  with  the  Commission  in 
the  above-referenced  dockets  pursuant 
to  S9  157.205  and  284.223  of  the 
Commission's  Regulations  tmder  the 
Natural  Gas  Act  (NGA)  for 
authorization  to  transport  natural  gas  on 
behalf  of  various  shippers  under  its 
blanket  certificate  issued  in  Docket  No. 
CP89-1043-000,  pursuant  to  section  7  of 
the  NGA,  all  as  more  fully  set  forth  in 
the  requests  which  are  open  to  public 
inspection.* 

K  N  has  provided  information 
applicable  to  each  transaction,  including 
the  shipper's  identity;  the  type  of 
transportation  service;  the  appropriate 
transportation  rate  schedule;  the  peak 
day,  average  day,  and  annual  volumes;  . 
the  service  initiation  dates;  and  the 
releated  ST  docket  number  of  the  120- 
day  transaction  under  §  284.223  of  the 
Commission's  Regulations,  as 
summarized  in  the  appendix. 


■  Northern  Natural  Gat  Company  Stipulation  and 
Agreement  of  Settlement  Docket  No*.  RPes.^59, 
CPa9-1227.  RP90-124.  and  RP90-iei. 


*  Ttiese  prior  notice  re<)uest*  are  not 
conaolidated. 
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Docket  No. 

Shipper  name  (type) 

Peek  day, 
average  day, 
annual  Mc« 

Receipt  points 

Contract  data,  rata 

schedule,  service 
typa 

Related  docket, 
start  update 

CP92-104-000 
CP92-1 05-000 

K  N  Gas  Marketing.  Inc. 
(Marketer). 

Hastings  Lttilities  (1  oral 
Distritxitor). 

Hastings  UtiWiet  (local 
Distributor). 

150.000 

150.000 

54.750.000 

20.000 

20.000 

7.300.000 

20.000 

1.918 

700.000 

KS 

CO,  KS,  NE.  WY 

KS _ 

NE „ „_ 

NE.. 

s-23-01.  rr-1.  iT- 

2.  »  IT-3. 

»-4-«i.  rr-1.  iT-2, 
»rr-3. 

Interruptible. 
S-4-9l.IT-1.IT-2. 

*rr-3. 

IntorTuptibltt. 

ST91 -10.581 
S-1-91. 

ST91-10.580. 
9-1-91. 

ST91-10,579, 
9-1-91. 

CP92-106-000 

NE.. 

3.  Columbia  Gulf  Transmission  Ca 

[Docket  Nos.  CP92-98-000.  CP92-99-000] 

Take  notice  that  Columbia  Gulf 
Transmission  Company,  3805  West 
Alabama,  Houston,  Texas  77027, 
(Applicant)  filed  in  the  above-referenced 
dockets  prior  notice  requests  pursuant 
to  §5  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 


various  shippers  under  its  blanket 
certificate  issued  in  Docket  No.  CP86- 
239-000,  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  requests  that  are  on  file  with 
the  Commission  and  open  to  public 
inspection.' 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 


*  These  prior  notice  requeata  are  not 
consolidated. 


service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  ST  docket 
numbers  of  the  120-day  transactions 
under  {  284.223  of  the  Commission's 
Regulations,  has  been  provided  by 
Applicant  and  is  summarized  in  the 
attached  appendix. 

Comment  date:  December  5, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


Docket  number  (date 
filed) 

Shipper  name  (type) 

Peak  day 

average  day 

annual 

MMBtu 

Receipt  points  > 

Oeftveiy  points 

Cootract  date  rate 
schedule  servwe 

typa 

Related  docket 
start  up  dale 

CPQ9.0ft-nnn 

Eagle  Natural  Gas 
Company  (Marketer). 

Norttieast  Ohio  Gas 
Marketing  Co. 
(Marketer). 

30.000 
24.000 

8.760.000 
40.000 
32.000 

11.680.000 

LA,  OLA..-    

lA 

LA  OLA.  MS.  TN 

s-13-90.  rrs-1. 
9-1-91.  rrs-2. 

IntBTTUptibtS. 

ST91-10614, 

(10-15-91) 

CP92-99-000 
(10-15-91) 

LA.MS.TN.TX — — 

9-2-91. 

ST91 -10453. 
9-1-91. 

>  Offshore  Louisiana  and  offshore  Texas  are  shown  as  OLA  and  OTX 


Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE..  Washington,  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 


intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 


Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
S  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
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authorization  pursuant  to  •e<"tinn  "  of 

the  Natural  Gas  Act. 

Loia  D.  Caahell. 

Secretary. 

|FR  Doc  91-25833  Filed  10-28-81: 8:45  am] 

nUMQ  COM  t/IT-OI-H 


[I  locktt  No*.  CP92-1 10-000,  •«  aL) 

Natural  Gas  Certificate  FIRngs; 
Northern  Natural  Gaa  Company,  et  aL 

October  22. 1991. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 


1.  Northern  Natural  Gas.  Co. 

(Docket  No.  CP82-11(M)00] 

Take  notice  that  on  October  18, 1991, 
Northern  Natural  Gas  Company 
(Northern),  1111  South  103rd  Street. 
Omaha.  Nebraska  68124-1000.  filed  in 
Docket  No.  CP92-1 10-000  a  request 
pursuant  to  S  9  157.205  and  157.216  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205. 
157.216)  for  authorization  to  abandon 
certain  town  border  stations  serving  five 
distribution  customers  under  Northern's 
blanket  certificate  issued  in  Docket  No. 
CP82-401-000  pursuant  to  section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  that  is  on  file 

Northern  Natural  Gas  Company 

[Town  txirder  stations  proposed  to  be  abandoned] 


with  the  Commission  and  open  to  public 
inspection. 

Northern  proposes  to  abandon  and 
remove  six  town  border  stations. 
Northern  states  that  the  involved  utility 
customers  have  advised  Northern  that 
gas  service  downstream  of  the  town 
border  stations  has  been  discontinued, 
and  such  customers  either  request  or 
consent  to  the  removal  of  the  meters. 
Northern  advises  that  no  other  use 
exists  for  the  facilities.  The  town  border 
stations  and  the  distribution  customers 
are  listed  in  the  attached  appendix. 

Comment  date:  December  6, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


Town  t>ordar  stalon 

Location 

Utiliiy 

Cooo  Rapids  TBS  No.  1A 

Winona  TBS  No.  2 

Sec.  30,  T32N,  R23W  In  Anoka  County.  MN 

Sec.  35.  T107N.  R7W  In  Winona  County.  MN .™       . 

Sw:.  33.  T103N.  R21W  in  Froobom  County.  MN 

Sac.  11  T101N.  R22W  in  Freeborn  County,  MN 

Sec.  35,  T17N.  R7E  in  Saunders  Co..  NE „.. 

Sec.  22.  T17N,  R8E  m  Dodge  County.  NE     

Midwest  Gas.  a  Division  of  Iowa  Public  Sarvice  Ca  (Formariy 

North  Central  Public  Service  Co.). 
Norttiem  States  Power  Company. 

Albert  Lea  Airport  TBS  No.  2 

Twin  Lakes  TBS  No.  2 

Cedar  Bluffs  TBS  Na  2 

Frenxxit  TBS  No.  2 

Interstate  Power  Cornpany. 
Peoples  Natural  Gas. 
City  o(  Fremont  NE. 
City  of  Fremont  NE. 

2.  The  Union  Gas  Co.  of  Arkansas,  Inc. 

[Docket  No.  CP92-7B-000) 

Take  notice  that  on  October  11, 1991, 
The  Union  Gas  Company  of  Arkansas. 
Inc.  (Union  Gas).  628  Madison  Street. 
Clarendon.  Arkansas  72029.  filed  in 
Docket  No.  CP92-78-000  an  application 
pursuant  to  Section  7(a)  of  the  Nattiral 
Gas  Act  for  an  order  directing 
Mississippi  River  Transmission 
Corporation  (MRT)  to  provide  a  sales 
service  to  Union  Gas,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
pubhc  inspection. 

Union  Gas  states  that  it-has 
constructed  a  natural  gas  distribution 
system  in  the  City  of  Biscoe,  Arkansas, 
pursuant  to  a  contract  with  Biscoe.  a 
franchise  right  granted  by  Biscoe  and  a 
certificate  of  extension  and  of  public 
convenience  and  necessity  granted  by 
the  Arkansas  Public  Service 
Commission.  Union  Gas  further  states 
that  it  is  presently  serving  Biscoe  with 
natural  gas  purchased  from  Arkla 
Energy  Marketing  Company  (Arkla 
Energy)  and  transported  by  MRT.  The 
gas  is  delivered  to  the  Gty  of  Hazen, 
Arkansas,  for  transport  and  delivery  to 
the  City  of  DeValls  Bluff.  Arkansas,  for 
transport  and  delivery  to  Union  Gas  at  a 
metering  station  constructed  by  Union 
Gas  on  the  DeValls  Bluff  system. 


Union  Gas  requests  that  MRT  provide 
a  firm  sales  service  to  it  under  KQ^Ts 
Rate  Schedule  SGS-1.  Union  Gas  alleges 
that  such  service  from  MRT  would  be 
more  economical  than  spot  purchases 
and  would  provide  a  more  reliable  long 
term  supply  of  natiiral  gas. 

Union  Gas  further  states  that  no  new 
facilities  would  be  required  to  provide 
the  sales  service;  the  natural  gas 
purchased  from  MRT  would  be 
delivered  to  Union  Gas  in  the  same 
manner  as  the  spot  piu-chases  of  natural 
gas  fi-om  Arkla  Energy  are  delivered  to 
Union  Gas. 

Union  Gas  estimates  the  third  year 
peak  day  and  annual  requirements  to  be 
414  Mcf  and  26.640  Mcf  respectively. 

Union  Gas  states  that  the  facilities 
cost  $251,662  to  construct  and  that 
$197,902  was  provided  by  Biscoe  from  a 
grant  by  the  U.S.  Department  of  Housing 
and  Urban  Development  through  the 
Arkansas  Industrial  Development 
Commission. 

Comment  date:  November  12, 1991,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

3.  Panhandle  Eastern  Pipe  Line  Co. 

[Docket  No.  CP92-82-000] 

Take  notice  that  on  October  ll,  1991, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle).  P.O.  Box  1642,  Houston, 
Texas  77001,  filed  in  Docket  No.  CP92- 


82-000  an  application  pursuant  to 
section  7(b)  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
for  an  order  granting  permission  and 
approval  for  the  abandonment  of  the 
sale  of  natural  gas  to  the  City  of 
Stinnett  Texas,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Panhandle  states  that  it  provides  such 
service  for  the  City  of  Stinnett  under  its 
Rate  Schedule  SG.  It  is  stated  that  by 
letter  dated  September  24, 1991,  the  City 
of  Stinnett  and  Panhandle  mutually 
agreed  to  terminate  the  sales  service 
under  Rate  Schedule  SC  effective 
November  1, 1991.  Panhandle  further 
states  that  upon  approval  of  the 
authorization  requested  it  will  make  the 
appropriate  corresponding  changes  to  its 
FERC  Gas  Tariff.  Original  Volume  No.  1. 

Comment  date:  November  12, 1991,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  the  notice. 

4.  United  Gas  Hpe  Line  Ca 

[Docket  No.  CP92-102-000] 

Take  notice  that  on  October  16, 1901, 
United  Gas  Pipe  Line  Company  (United), 
P.O.  Box  1478,  Houston,  Texas  77251- 
1478.  filed  in  Docket  No.  CP92-102-000  a 
request  pursuant  to  S  157.216(b)  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  permission  and 
approval  to  abandon  certain  metering 
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facilities  under  its  blanket  certificate 
issued  in  Docket  No.  CP82-43(MX)0 
pursuant  to  section  7  of  the  Natural  Gas 
Act  all  as  more  fully  set  forth  in  the 
request  on  file  with  the  Commission  and 
open  to  public  inspection. 

Specifically,  United  proposes  to 
abandon  and  remove  the  meter  station 
serving  Williamette  Industries-Dodson 
Sawmill  in  Winn  Parish,  Louisiana. 
United  states  that  is  has  received  a 
letter  from  Williamette  Industries 
consenting  to  the  proposed 
abandonment  United  indicates  that  the 
removal  of  the  metering  facilities  will  be 
accomplished  without  determent  or 
disadvantage  to  its  other  existing 
customers  and  that  the  proposed 
activity  is  in  compliance  with  section 
157,  subpart  F  of  the  Commission's 
Regulations. 

Comment  date:  December  2. 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

5.  United  Gas  Pipe  Line  Co. 

[Docket  No.  CP92-100-000] 

Take  notice  that  on  October  16, 1991, 
United  Gas  Pipe  Line  Company  (United), 
P.O.  Box  1478.  Houston.  Texas  77251- 
1478,  filed  in  Docket  No.  CP92-100-000  a 
request  pursuant  to  S  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  provide  an  intemiptible 
transportation  service  for  LaSER 
Marketing  Company  (LaSER),  a 
marketer  of  natural  gas,  and  to  construct 
and  operate  a  meter  station  and 
appurtenant  facilities  required  to 
perform  the  transportation  service  under 
the  blanket  certificates  issued  in  Docket 
Nos.  CP88-6-000  and  CP82-43(>-00a 
both  pursuant  to  section  7  of  the  Natural 
Gas  Act  all  as  more  fully  set  forth  in  the 
request  that  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

LJnited  states  that  pursuant  to  an 
agreement  dated  October  1, 1988.  under 
its  Rate  Schedule  ITS,  it  proposes  to 
transport  up  to  700  Mcf  per  day  of 
natural  gas  for  LaSER.  United  indicates 
that  it  would  transport  700  Mcf  on  an 
average  day  and  255,500  Mcf  annually. 
United  further  indicates  that  the  gas 
would  be  delivered  for  LaSER's  accoimt 
to  ICI  Americas  (ICI)  in  Mobile  County, 
Alabama. 

United  proposes  to  construct  and 
operate  a  3-inch  meter  station.  600  feet 
of  4-incfa  pipeline,  and  related  facilities 
in  Mobile  Cotmty  in  order  to  facilitate 
the  transportation  service.  The  cost  of 
the  proposed  facilities  is  estimated  at 
$66,000,  and  it  is  stated  that  United 
would  be  reimbursed  by  ICI  for  such 
costs.  It  is  asserted  that  United  has 


sufficient  capacity  to  render  the 
proposed  service  without  detriment  or 
disadvantage  to  its  other  existing 
customers  and  that  its  tariff  does  not 
prohibit  the  addition  of  new  delivery 
points. 

Comment  date:  December  6, 1991.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

6.  Northwest  Pipeline  Corp. 

(Docket  No.  CP92-7».O00] 

Take  notice  that  on  October  11, 1991, 
Northwest  Pipeline  Corporation 
(Northwest),  295  Chipeta  Way,  Salt  Lake 
City,  Utah  84158,  filed  an  apphcation  in 
Docket  No.  CP92-79-000,  pursuant  to 
sections,  7(b)  and  7(c)  of  the  Natural 
Gas  Act  for  the  authorizations 
necessary  for  Northwest  to  implement  a 
sales  conversion  program,  all  as  more 
fully  described  in  the  application  which 
is  on  file  with  the  Commission  and 
available  for  public  inspection. 

Northwest  requests  the  following 
authorizations: 

(1)  Permission  and  approval  to 
abandon  Rate  Schedule  ODL-1  and 
242,387  Dth  per  day  of  firm  sales 
contract  demand  under  terminating 
ODL-1  and  DS-1  sales  service 
agreements  with  nine  customers; 

(2)  Permission  and  approval  to 
abandon  the  sales  options  under  Storage 
Service  Rate  Schedule  LS-1  and  under 
Section  10  of  Storage  Service  Rate 
Schedule  SGS-1; 

(3)  Permission  and  approval  to 
abandon  Rate  Schedule  IOS-1  for 
intemiptible  sales; 

(4)  Permission  and  approval  to 
abandon  the  gas  inventory  charge 
provisions  applicable  to  Rate  Sdiedule 
ODL-1  and  DS-1  sales; 

(5)  Authorization  to  direct  bill  the  nine 
customers  which  are  terminating  their 
ODL-1  and  DS-1  service  agreements  for 
a  pro  data  share  of  Northwest's 
unrecovered  purchased  gas  costs  in 
Account  191,  as  provided  in  the 
Termination  Agreements  executed  by 
the  subject  customers; 

(6)  Amendments  to  Northwest's 
blanket  transportation  certificate  and 
Pacific  Gas  T^nsmission  Company's 
(PGT)  certificated  Rate  Schedule  T-1 
service  for  Northwest  as  necessary  for 
the  implementation  of  Replacement  Firm 
Transportation  Agreements  for  the  nine 
converting  sales  customers:  and 

(7)  A  limited-term  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  of  Northwest's  Clay  Basin 
Storage  gas  inventory  to  its  nine 
terminating  sales  customers  at  the  book 
value  of  the  gas. 

Northwest  requests  the  authorizations 
as  soon  as  possible  before  April  15, 


1992,  so  that  the  proposed  sales 
conversions  to  transportation  and  the 
related  Clay  Basin  sales  can  be 
coordinated  with  the  injection  schedule 
for  storage  service  at  Qay  Basin. 

Northwest  explains  that  the  requested 
authorizations  are  necessary  to 
implement  a  sales  conversion  program 
designed  to  give  Northwest's  firm  sales 
customers  one  final  opportunity  to 
convert  from  firm  sales  to  firm 
transportation  service,  while  minimizing 
Northwest's  transition  costs  and 
maintaining  reliable  service  for  those 
sales  customers  are  electing  to  convert 
to  firm  transportation  service. 
Northwest  states  that  all  but  three  of  its 
jurisdictional  firm  sales  customers 
elected  to  participate  in  the  sales 
conversion  program.  Northwest  avers 
that  implementation  of  this  program 
would  nearly  complete  its  transition 
from  a  merchant  pipeline  to  a 
transportation  pipeline,  since  its 
remaining  jurisdictional  firm  sales 
contracts  would  represent  only  7,545  Dth 
per  day  of  contract  demand. 

Comment  date:  November  12, 1991,  in 
accordance  with  Standard  F  at  the  end 
of  the  notice. 

7.  Panhandle  Eastern  Pipe  Une  Ca 

{Docket  No.  CP92-S1-000] 

Take  notice  that  on  October  11, 1991, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle),  P.O.  Box  1642.  Houston. 
Texas  77251-1642,  filed  in  Docket  Na 
CP92-61-000  an  application  pursuant  to 
section  7(b)  of  the  Natural  Gas  Act  for 
an  order  granting  permission  and 
approval  effective  March  31, 1992.  for 
the  abandonment  of  the  transportation 
and  storage  services  for  Citizens  Gas  & 
Coke  Utility  (Citizens  Gas],  an  existing 
sales  customer  of  Panhandle,  as 
authorized  in  Docket  No.  CP79-84,  et  al. 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Panhandle  states  that  it  is  currently 
providing  certain  long-term  storage  and 
transportation  service  to  Citizens  Gas  in 
acconlance  with  the  provisions  of  a  gas 
storage  and  transportation  agreement 
dated  July  6, 1978,  as  amended 
December  5, 1980  under  Rate  Schedule 
TS-4.  it  is  stated  that  by  letter  dated 
October  3. 1991.  Citizens  Gas  and 
Panhandle  mutually  agreed  to  the 
termination  of  the  storage  arrangements 
to  be  effective  March  31, 1992. 

Comment  date:  November  12, 1991,  in 
accordance  with  Standard  P  at  the  end 
of  the  notice. 
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8.  United  Gas  Pipe  Line  Co.  and 
Ckilorado  Interstate  Gas  Co. 

(Docket  No8.  CP92-101-000,  CP92-107-0001 

Take  notice  that  United  Gas  Pipe  Line 
Company.  P.O.  Box  1478.  Houston, 
Texas  77251-1478.  and  Colorado 
Interstate  Gas  Company.  P.O.  Box  1087, 
Colorado  Springs,  Colorado  80944, 
(Applicants)  filed  in  the  above- 
referenced  dockets  prior  notice  requests 
pursuant  to  S  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 


transport  natural  gas  on  behalf  of 
shippers  under  the  blanket  certificates 
issue  in  Docket  No.  CP88-6-000  and 
Docket  No.  CP86-589,  et  ai, 
respectively,  pursuant  to  section  7  of  the 
Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  requests  that  are  on  file  with 
the  Commission  and  open  to  public 
inspection." 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 


'  These  prior  notice  requeitt  are  not 
coniolidaled. 


shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  ST  docket 
numbers  of  the  120-day  transactions 
under  §  284.223  of  the  Commission's 
Regulations,  has  been  provided  by 
Applicants  and  is  summarized  in  the 
attached  appendix. 

Comment  date:  December  6, 1991,  in 
accordance  with  Standard  G  at  the  end 
of  the  notice. 


Docket  No.  (date  Med) 


CP92-101-000 
(10-16-01) 

CP92-107-000 
(10-17-91) 


Shipper  name  (type) 


CoMialGas  Mailieting 
Company  (Marketer). 

Oryx  Gas  Marketing 
Company  United 
(Mwkeler). 


Peak  day. 

average  (tey, 

annual 

MMBtu 


52.400 

52.400 

19.12«.000 

50.000 

5,000 

1,825 


Receipt  pointa ' 


OTX.. 


OK.TX,KS.OO,WY.. 


Delivery  points 


OTX.. 


0K„ 


Contract  date,  rate 

schedule,  service 

type 


8-26-91,  ITS, 
Interruptible 

7-1-«1,  TI-1. 

Interruptibia 


>  ONshora  Louiaiwia  «id  oHshora  Texas  ara  stmrn  as  OLA  and  OTX 


Related  docket 
start  up  data 


ST01-10509. 
9-1-91. 

ST91-9846, 
7-1-91. 


Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
Tiling  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  DC 
20426.  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  imder  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Conmiission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 


certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Lois  D.  Cashell, 
Secretary. 
[PR  Doc.  91-25834  Filed  10-28-91:  8:45  am] 

iHJJNe  COM  t717-at-ll 


[Docfctt  Na  CP92-97-000] 

Alabama-Tennessee  Natural  Gas  Co^  ■ 
Supplement  to  Request  Under  Blanket 
Authorization  and  Request  for  Waiver 

October  22, 1991. 

Take  notice  that  on  October  22, 1991, 
Alabama-Tennessee  Natural  Gas 
Company  (Alabama-Tennessee),  P.O. 
Box  918,  Florence,  Alabama  35631,  filed 
a  supplement  in  Docket  No.  CP92-97-000 
to  request  that  the  Commission  grant  it  a 
limited  waiver  of  section  17.3  of  the 
General  Terms  and  Conditions  of  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1  in  connection  with  its  application 
for  authorization  to  construct  and 
operate  all  four  of  the  sales  taps  with 
the  City  of  Sheffield,  Alabama 
(Sheffield),  and  not  just  the  Baker  Lane 
tap,  as  proposed  in  its  original  request. 

Alabama-Tennessee  explains  that 
since  the  preparation  and  filing  of  its 
request  on  October  15, 1991,  in  Docket 
No.  CP92-97-000,  it  has  reexamined  the 
location  of  all  of  the  proposed  sales  taps 
with  Sheffield  in  connection  with  the 
delivery  point  description  set  forth  in  its 
sales  contract  with  Sheffield.  Alabama- 
Tennessee  states  that  it  has  now 
concluded  that  all  four  of  these  taps  may 
not  come  within  that  description  and, 
therefore,  that  the  same  problem  in 
connection  with  section  17.3  may  exist. 
For  this  reason,  Alabama-Tennessee 
requests  that  the  Commission  grant  it  a 
limited  wavier  of  section  17.3  in 
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connection  with  the  construction  and 
operation  of  all  the  tales  taps  proposed 
in  its  request,  and  not  just  the  Baker 
Lane  tap. 

The  period  for  filing -a  motion  to 
intervene  or  notice  of  intervention  and 
protest  provided  in  the  notice  issued  by 
the  Commission  on  October  16, 1991.  in 
Docket  No.  CP92-07-00a  is  not 
extended  as  a  result  of  this  supplement 
LobiXCaalMll. 
Secretary 

[FR  Doc.  91-25935  Filed  10-28-91:  8:45  am] 
BHJJNQ  COM  W-S717-ei-M 

(Docket  No.  CP89-63a-005] 

^Q  Tranamlsalon  Corp^  Petition  To 
Amend 

October  23, 1991. 

Take  notice  that  on  October  9, 1991. 
CNG  Transmission  Corporation  (CNG). 
445  West  Main  Street.  Clarksburg.  West 
Virginia  26301.  filed  in  Docket  No.  CP89- 
638-005.  under  section  7  of  the  Natural 
Gas  Act  (NGA).  and  part  157  of  the 
Commission's  Rules  and  Regulations,  a 
petition  to  amend  CNG's  certificate 
authorization  issued  by  Commission's 
Order  on  June  11, 1991.  as  part  of  the 
open-season  ANR  Phase  U  Project 
Docket  Nos.  CP89-638-00a  001.  and 
002.*  The  June  11  Order  authorized 
transportation  services  of  up  to  380,000 
dekatherms  (Dth)  per  day  for  various 
shippers  with  the  expansion  of  CNG's 
existing  pipeline  system  between 
Lebanon,  Ohio,  and  Leidy, 
Pennsylvania. 

By  this  petition.  CNG  respectfidly 
requests  an  order  granting:  (1) 
Permission  under  section  7(b)  of  the 
NGA  to  abandon  two  uncommenced. 
firm  transportation  services  on  behalf  of 
two  shippers  (Brookhaven  Cogeneration. 
LP.  and  Mid-Coimty  Cogeneration,  LP.) 
whose  precedent  agreements  for 
transportation  have  been  terminated: 
and  (2)  certificate  authorization  under 
Section  7(c)  of  the  NGA  to  provide  firm 
transporation  service  to  Indeck-Corinth 
Limited  Partnership  (Indeck-Corinth) 
and  Indeck-Uion  Limited  Partnership 
(Indeck-Oion)  (together  Indeck  or  the 
Indeck  Shippers). 

CNG  states  that,  to  the  best  of  iU 
knowledge,  the  developers  of  the 
Brookhaven  and  Mid-County 
cogneration  projects  have  not  cancelled 
their  plans  to  construct  these  plants,  but 
have  delayed  commencement  of 
construction  tmtil  the  1994-1905  time 
frame. 


■  Ordar  Crmnthig  Caitificale  and  Granting  In  Part 
Denying  in  Part  Requetit  for  Clarification  and 
Rehearing.  S5  FERC  161.415  (ISSl). 


Further,  CNG  States  that  iU  Lebanon 
to  L«idy  Project  is  tmder  construction 
and  some  Lebanon  to  Leidy  services 
begin  November  1, 1991,  with  increasing 
services  as  construction  is  completed. 
CNG  and  its  Lebanon  to  Leidy  shippers 
can  not  reserve  this  capacity  for  Mid- 
County  and  Brookhaven  until  the  1994- 
95  time  frame  without  suffering  a 
shortfall  in  revenues  required  to  cover 
the  cost  of  this  construction  project 
Thus,  CNG  proposes  to  replace  the  Mid- 
County  and  Brookhaven  Shippers, 
whose  congeneration  plants  will  not  be 
ready  in  the  required  time  frame,  with 
the  Indeck-Oion  and  Indeck-Corinth 
Shippers  whose  plants  will  be  ready  in 
the  required  time  frame. 

Further,  CNG  states  that  the  combined 
total  volume  to  be  shipped  by  CNG  for 
Indeck-Ilion  and  Indeck-Corinth  as  part 
of  this  project  is  16,000  Dth  per  day  plus 
fuel  For  the  transportation  services, 
CNG  proposes  to  charge  the  Indeck 
Shippers  the  initial  rates  which  the 
Commission  authorized  for  1992  service 
in  Ordering  Paragraph  (I)(8)  of  its 
Preliminary  Determination  (54  FERC 
161,032).  which  are  based  upon  a 
modified  fixed-variable  rate  design. 
Additionally,  CNG  states  that  it  is 
revaluating  its  rate  and  facility 
requirements  for  transportation  service 
downstream  of  Leidy  and  plans  to  file 
an  additional  amendment  which  will 
propose  a  substantially  lower  rate  for  all 
Lebanon  to  Leidy  Shippers  needing 
service  north  of  Leidy. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
November  4. 1991,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC  20428.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
LalBD.Caaiwn. 
Secretary. 

(FR  Doc  01-25038  nied  10-28-ei;  8:45  am] 
snr-SKM 


(Oockst  Nos.  Rni-7MNM)  and  CP92-t<»> 
0001 

IMdweatem  Qaa  Tranamlsalon  Co; 
Offer  of  Settlement  and  Certmcata 
Application 

October  22, 1991. 

Take  notice  that  on  October  17. 1991. 
pursuant  to  Rule  602(c)  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  385.802(c). 
Midwestern  Gas  Transmission 
Company  (Midwestern)  submitted  an 
offer  of  settlement  that  would  resolve  all 
issues  pertaining  to  the  recovery  by 
Midwestern  of  certain  take-or-pay 
buyout  and  buydown  costs  billed  by 
Midwestem't  upstream  supplier, 
Tennessee  Gas  Pipeline  Company 
(Tennessee).  Midwestern  states  that  this 
resolution  comes  in  the  context  of  a 
concurrent  implementation  of  a  gas 
inventory  charge  (MGIC)  as  well  as  the 
restructuring  of  certain  aspects  of 
Midwestem's  services  to  effect  a  greater 
comparability  between  sales  and 
transportation  on  the  Midwestern 
system. 

Take  notice  also  that  on  October  17. 
1991.  Midwestern  filed  pursuant  to 
sections  4  and  7  of  the  Natural  Gas  Act 
and  parts  154  and  157  of  the 
Commission's  Regulations,  an 
application  for  all  certificate  and 
abandonment  authorization  necessary 
to  restructure  its  sales  service  during  an 
interim  period  by  means  of  the  MGIC 
established  pursuant  to  the  terms  of  a 
concurrenUy  filed  offer  of  settlement 
Midwestern  seeks  the  following 
certificate  authority  and  abandonment 
permissions: 

a.  Certificate  authority  to  institute  the 
MGIC  associated  services,  and  related 
tariff  provisions  pursuant  to  which  all 
jurisdictional  sales  service  will  be 
provided  during  the  MGIC  Period: 

b.  Permission  to  abandon  the  MGIC 
service  and  related  tariff  provisions  at 
the  conclusion  of  the  MGIC  Period, 
except  to  the  extent  necessary  to 
complete  the  reconciliation  process: 

c.  Permission  to  abandon  firm  sales 
service  to  a  customer  to  the  extent  of  its 
conversions  to  firm  transportation 
during  the  MGIC  Period: 

d.  Certificate  authority  to  provide  firm 
sales  service  to  a  customer  to  the  extent 
of  its  conversions  from  firm 
transportation:  provided  that  the 
aggregate  of  all  such  conversions  does 
not  exceed  total  certificated  sales 
contract  demands  in  effect  as  of  July  1. 
1991:  and 

e.  Certificate  authority  to  permit 
customers  under  Rate  Schedule  SR-1  to 
effect  rearrangements  of  their  maximum 
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daily  delivery  obligation,  provided  that 
such  maximum  daily  delivery 
obligations  to  do  not  exceed  the  level  in 
effect  as  of  July  1, 1991. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426.  in  accordance  with  18  CFR 
385.214  and  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  should  be  filed  on  or  before 
November  6, 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
Any  person  wishing  to  comment  on  the 
settlement  should  do  so  on  or  before 
November  6, 1991.  Reply  comments  may 
be  filed  no  later  than  November  18, 1991. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  4,  7  and  15  of  the  Natural 
Gas  Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  %vithout  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  given. 
Lois  D.  Cashell, 
Secretary. 
(FR  Doc.  91-25937  Filed  10-28-01:  8:45  am] 

■NJJNO  CODE  (717-«V«  - 


[Docket  No.  TQ91-4-28-0021 

Panhandle  Eastern  Pipe  Une  Co.; 
Proposed  Changes  In  FERC  Gas  Tariff 

October  22. 1991. 

Take  notice  that  Panhandle  Eastern 
Pipe  Line  Company  (Panhandle)  on 
October  10, 1991.  tendered  for  filing 
revised  tariff  sheets  to  its  FERC  Gas 
Tariff,  Original  Volume  No.  1  as  hsted 
on  Appendix  A  attached  to  the  filing. 
Panhandle  proposes  that  the  revised 
tariff  sheets  be  made  effective  on  the 
dates  stated  on  the  respective  revise 
tariff  sheets. 


Panhandle  states  that  the  tariff  sheets 
revise  Panhandle's  Index  of  Purchasers 
and  Indexes  of  Demand  Billing  Units  to 
reflect  new  service  agreements  between 
Panhandle  and  its  sales  customers. 

Panhandle  states  that  the  tariff  sheets 
also  reflect  revisions  to  service 
agreements  with  Indiana  Gas  Company, 
Missouri  Public  Service  Company,  and 
Michigan  Gas  Storage  Company,  who 
have  elected  to  convert  all  or  a  portion 
of  their  sales  service  with  Panhandle  to 
transportation  service.  The  termination 
of  sales  agreements  with  Small  General 
Customers  who  converted  to 
transportation  under  Rate  Schedule  SCT 
pursuant  to  authority  granted  in  Docket 
Nos.  RP8&-262-00a  et  al,  and  CP88- 
917-000,  et  al.,  are  also  reflected. 

Panhandle  states  that  copies  of  the 
filing  have  been  sent  to  each  of  its 
jurisdictional  customers  and  respective 
state  regulatory  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.. 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  October  29. 1991.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cuhsll. 
Secretary. 

[FR  Doc  91-25938  Piled  10-28-01;  ft-45  am) 
iUJNQ  coot  sriT-ot.* 


IDocket  Na  RP8»-185-00e] 

Panhandle  Eastern  Pipe  Une  Co.; 
Compliance  Filing 

Octol>er  22, 1991. 

Take  notice  that  Panhandle  Eastern 
Pipe  Line  Company  (Panhandle)  on 
October  15. 1991.  filed  additional  data 
concerning  the  deferred  purchased  gas 
costs  for  each  month  of  the  Seasonal 
Sales  Program — July  1. 1989.  through 
March  31. 1991. 

Panhandle  states  that  the  additional 
data  is  filed  to  comply  with  the 
Conrniission's  order  dated  September  13. 
1991.  in  Docket  No.  RP8^185. 

Panhandle  states  that  copies  of  its 
filing  have  been  served  on  all  parties  to 
the  Docket  No.  RP89-185  proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NEm 


Washington,  DC  20426.  in  accordance 
with  Rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  October  29. 1991.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell. 
Secretary. 
[FR  Doc  91-29939  Piled  10-28-01: 8:48  am] 

SaXMQ  COM  S717<«1-ll 


[Docliet  Na  TQ01-4-28-001] 

Panhandle  Eastern  Pipe  Una  Co; 
Compliance  Filing 

October  22. 1991. 

Take  notice  that  Panhandle  Eastern 
Pipe  Line  Company  (Panhandle)  on 
October  la  1091.  filed  additional  data 
concerning  the  current  Account  No.  191 
deferred  subaccount  balance  as  of  May 
31. 1991. 

Panhandle  states  that  the  additional 
data  is  being  filed  to  comply  with  the 
Commission's  order  dated  August  29, 
1991.  On  September  24, 1991,  the 
Commission  issued  a  letter  order  which 
granted  Panhandle's  request  for  an 
extension  of  time  and  permitted  the 
compliance  fihng  to  be  made  October 
10. 1991. 

Panhandle  states  that  the  attached 
workpapers  provide  the  requested 
information  for  the  current  deferred 
subaccount  balance  as  of  May  31, 1991, 
as  follows: 

{1}  Commodity  current  deferred 
subaccount  balance; 

(2)  Detail  of  out-of-period 
adjustments;  and, 

(3)  Detail  of  T&E  imbalances. 
Any  person  desiring  to  protest  said 

filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Conunission, 
825  North  Capitol  Street.  NE.. 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  October  29. 1991.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
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Commission  and  are  available  for  public 

inspection. 

LotoD.CadieIl, 

Secretary. 

(FR  Doc  91-25940  Filed  10-28-91;  8:45  am] 

BHXMa  coot  •m.^t-n 

Offica  Of  Foaail  Energy 
(FE  Dodcet  Na  SI-sa-NQ] 

Valero  Industrial  Qaa,  LP^  Ortlar 
Granting  Blanket  Authorization  to 
Import  and  Export  Natural  Gas  From 
and  to  Mexico 

agency:  Office  of  Fossil  Energy, 
Department  of  Energy. 
action:  Notice  of  an  order  granting 
blanket  authorization  to  import  and 
export  natural  gas  from  and  to  Mexico. 

summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  to  Valero 
Industrial  Gas  LP.  granting  blanket 
authorization  to  import  and  export  up  to 
a  combined  total  of  200  billion  cubic  feet 
(Bcf)  of  natural  gas  from  and  to  Mexico 
over  a  two-year  period  beginning  with 
the  date  of  first  delivery. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  3F-056, 
Forrestal  Building.  U.S.  Department  of 
Energy,  1000  Independence  Avenue, 
SW.,  Washington,  DC  20585,  (202)  586- 
9478.  The  docket  room  is  open  between 
the  hours  of  8  a.m.  and  4:30  p.m.. 
Monday  through  Friday,  except  Federal 
holidays. 

Issued  in  Washington.  DC,  October  23. 
1991. 

Cliffbtd  P.  Tomaszewski, 

Acting  Deputy  Assistant  Secretary  for  Fuels 

Programs,  Office  of  Fossil  Energy. 

(FR  Doc.  91-26048  Filed  10-28-01;  8:45  am] 

MUNM  coot  MW-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL-4026-6] 

Agency  Information  Collection 
Activities  Under  0MB  Review 

agency:  Environmental  Protection 
Agency  (EPA). 
achon:  Notice. 

summary:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 


ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden;  where  appropriate,  it 
includes  the  actual  data  collection 
instrument. 

DATES:  Comments  must  be  submitted  on 
or  before  November  29. 1991. 

rOR  niRTNBR  mPORMATION  CONTACT: 

Sandy  Farmer  at  EPA.  (202)  260-2740. 

SUPPLEMENTARY  INFORMATION: 

Office  of  Air  and  Radiation 

Title:  Maximum  Achievable  Control 
Technology  (MACT)  Standards 
Development  Under  title  III  (Section  112) 
of  the  Clean  Air  Act  Regulatory 
Development  Program  (EPA  ICR  # 
1602.01).  This  is  a  new  information 
collection. 

Abstract:  Respondents  are  owners  or 
operators  of  facilities  included  on  the 
list  of  source  categories  for  which  EPA 
plans  to  initiate  development  of  national 
emission  standards  for  hazardous  air 
pollutants  (NESHAP)  under  section 
112(d)  of  the  amended  Clean  Air  Act 
within  the  next  3  years.  The  preliminary 
draft  list  of  source  categories  was 
published  in  the  June  21. 1991  Federal 
Register  (56  FR  28548).  Depending  on  the 
number  of  facilities  in  an  individual 
source  category,  respondents  will  be 
required  to  complete  one  of  two  surveys. 
In  those  source  categories  with  400  or 
fewer  facilities,  respondents  will 
complete  a  survey  for  maximum 
achievable  control  technology  (MACT) 
standards  development.  This  survey  is 
designed  to  obtain  facility-specific 
information  on  process  types,  emissions, 
controls,  and  factors  affecting  costs  to 
ensure  that  the  EPA  Office  of  Air 
Quality  Planning  and  Standards 
(OAQPS)  has  sufficient  information  to 
make  subcategory  distinctions  and 
MACT  floor  decisions  for  each 
NESHAP.  In  those  source  categories 
with  more  than  400  facilities, 
respondents  vnll  complete  a  screening 
survey.  EPA  will  use  the  results  of  the 
screening  survey  to  develop  a  sample 
design  for  the  category  to  determine 
which  respondents  will  be  asked  to 
complete  the  MACT  standards 
development  survey  under  a  subsequent 
information  collection. 

Burden  Statement:  The  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  85 
hours  per  response  for  completing  the 
MACT  standards  development  survey 
and  8.5  hours  per  response  for 
completing  the  screening  survey.  This 
estimate  includes  the  time  needed  to 
review  instructions,  search  existing  data 
sources,  gather  the  data  needed  and 
review  the  collection  of  information. 


Respondents:  Owners  or  operators  of 
facilities  which  emit  hazardous  air 
pollutants. 

Estimated  Annual  No.  of 
Respondents:  36,776. 

Estimated  No.  of  Responses  Per 
Respondent-  One. 

Estimated  Total  Annual  Burden: 
1,255,229  hours. 

Frequency  of  Collection:  Once. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  the 
information  collection,  including 
suggestions  for  reducing  the  burden,  to: 

Sandy  Farmer.  U.S.  Environmental 
Protection  Agency.  Information  Policy 
Branch  (PM-223Y),  401  M  Street,  SW.. 
Washington.  DC  20460 

and 

Troy  Hillier,  Office  of  Management  and 
Budget,  Office  of  Information  and 
Regulatory  Affairs,  725 17th  Street. 
NW..  Washington.  DC  20503. 

Please  include  the  ICR  number  in  any 
correspondence. 

Dated:  October  23, 1991. 
Paul  Lapsley, 
Director,  Regulatory  Management  Division. 

[FR  Doc.  91-26013  Filed  10-28-01: 8:45  am] . 

BILUNQ  coot  SBIfl  tP  M 


[FRL-4026-41 

Ambient  Air  Monitoring  Reference  and 
Equivalent  Methods;  Receipt  of 
Application  for  an  Equivalent  MettK>d 
Determination 

Notice  is  hereby  given  that  on 
September  24, 1991,  the  Environmental 
Protection  Agency  received  an 
application  from  OPSIS  AB,  P.O.  Box 
244,  S-24402  Furlund,  Sweden,  to 
determine  if  their  opto-analyzer  Model 
AR  500  long-path  SOj  analyzer  should 
be  designated  by  the  Administrator  of 
the  EPA  as  an  equivalent  method  under 
40  CFR  part  53.  If.  after  appropriate 
technical  study,  the  Administrator 
determines  that  this  method  should  be 
so  designated,  notice  thereof  will  be 
given  in  a  subsequent  issue  of  the 
Federal  Register. 
John  H.  Slunner. 

Acting  Assistant  Administrator  for  Research 
and  Development 

[FR  Doc  91-26011  Filed  10-28-01:  8:45  am) 
■NXMacooti 
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(Fm.-4026-3] 

Proposed  Administnitive  SetttefiMfrt 
Pursuant  to  Section  122(gK4)  of  ttie 
Coinpretiensive  Environmental 
Response,  Compensation,  and  UabMty 
Act,  as  Amended  by  tiM  Superfund 
Amendments  and  Reauttwrlzatlon  Act 

agency:  U.S.  Environmental  Protection 

Agency. 

action:  Notice:  Request  for  public 

comment. 

summary:  The  United  States 
Environmental  Protection  Agency  (EPA) 
and  the  State  of  Maine  Department  of 
Environmental  Protection  (DEP),  are 
proposing  to  enter  into  a  de  minimis 
administrative  settlement  to  resolve 
claims  for  recovery  of  costs  incurred  at 
the  Union  Chemical  Company,  In& 
Superfund  Site  in  South  Hope,  Maine, 
under  the  authority  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980,  as  amended  (CERCLA).  42 
U.S.C.  9601  et  seq.  Notice  is  being 
published  to  inform  the  public  of  this 
proposed  settlement  and  of  the 
opportunity  to  comment.  This  settlement 
is  intended  to  resolve  the  past  and 
potential  future  administrative  or  civil 
cost  recovery  liabilities  of  270  alleged  de 
minimis  generators  and  transporters  of 
hazardous  substances  to  the  Site  (the 
Settling  Parties).  The  settlement  requires 
the  Settling  Parties  to  pay  a  total  of 
approximately  $3,112,000  into  an 
established  Trust  Fund. 

For  thirty  (30)  days  following  the  date 
of  publication  of  this  notice,  EPA  will 
receive  written  comments  relating  to  the 
settlement.  EPA's  response  to  any 
comments  received  will  be  available  for 
public  inspection  at  the  Hope  Town 
Hall.  Hope.  Maine,  and  at  the  EPA 
Records  Center  at  90  Canal  Street, 
Boston,  Massachusetts. 
DATES:  Comments  must  be  provided  on 
or  before  November  29. 1991. 
AOORESSES:  The  proposed  settlement  is 
available  for  public  inspection  at  the 
EPA  Records  Center  at  90  Canal  Street. 
Boston,  Massachusetts,  and  the  Hope 
Town  Hall,  Hope,  Maine.  A  copy  of  the 
proposed  settlement  may  be  obtained 
from  Margery  L  Adams,  U.S. 
Environmental  Protection  Agency, 
Region  I.  Office  of  Regional  Counsel. 
Mailcode:  RCU-23,  JFK  Federal  Building, 
Boston,  Massachusetts  02203-2211. 
Comments  should  be  addressed  to  the 
Office  of  the  Regional  Administrator, 
U.S.  Environmental  Protection  Agency, 
Region  1,  JFK  Federal  Building.  Boston, 
Massachusetts  02203-2211,  and  should 
refer  to  the  settlement,  "In  the  Matter  of 
The  Union  Chemical  Company 


Superfund  Site.  South  Hope.  Maine." 
U.S.  EPA  Dodcet  No.  CERCLA  I-Ol- 
1067,  for  which  the  comments  are  being 
submitted. 

FOR  FURTHER  INFORMATION  CONTACT 

Margery  L  Adams,  U.S.  Environmental 
Protection  Agency,  Region  L  Office  of 
Regional  Counsel.  Mailcode:  RCU-23, 
JFK  Federal  Building.  Boston. 
Massachusetts  02203-2211,  (617)  565- 
3746. 

SUPPLEMENTARY  INFORMATION: 
NOTICE  OF  ADMINISTRATIVE  SETTLEMENT: 
In  accordance  with  Section  122(i)(l)  of 
CERCLA,  42  U.S.C.  9622(i)(l),  notice  is 
hereby  given  of  a  proposed  de  minimis 
administrative  settlement  concerning 
the  Union  Chemical  Company,  Inc. 
Superfund  Site  located  in  South  Hope, 
Maine.  This  settlement  is  made  and 
entered  into  pursuant  to  the  authority 
vested  in  the  President  of  the  United 
States  by  section  122(g)  of  CERCLA.  42 
U.S.C  9e22(g).  as  amended  by  the 
Superfund  Amendments  and 
Reauthorization  Act  of  1986  (SARA), 
Public  Law  No.  99-499, 100  Stat.  1613, 
122(g)  (1986).  delegated  to  the 
Administrator  of  the  United  States 
Environmental  Protection  Agency  on 
January  23, 1987  by  Executive  Order 
1258a  52  FR  2923  and  further  delegated 
to  the  Regional  Administrator  by  EPA 
Delegation  14-1 4-B,  September  13, 1987. 
The  U.S.  Department  of  Justice  approved 
this  settlement  in  writing  on  August  8, 
1991. 

"In  the  Matter  of  The  Union  Chemical 
Company  Superfund  Site.  South  Hope. 
Maine."  U.S.  EPA  Docket  No.  CERCLA 
1-91-1067:  Under  this  settlement,  the 
Settling  Parties  listed  below,  who  are 
alleged  generators  and/or  transporters 
of  hazardous  substances  delivered  to 
the  Union  Chemical  Company.  Inc. 
Superfund  Site,  will  pay  approximately 
$3,112,000  into  an  established  Trust 
Fund.  This  amount  includes  penalties 
assessed  against  certain  Settling  parties 
who  were  given  an  earlier  opportunity 
to  settle,  but  who  failed  to  do  so.  The 
Settling  Parties  are:  Adams  Cq.,  Inc..  J. 
K.;  Adams  Plastic  Company,  Inc. 
(American  Home  Products  Corporation); 
Adams-Russell  Co.,  Inc.  (M/A-Com 
Adams-Russell,  Inc.);  Adventure 
Manufacturing  Co.,  Inc.;  Affiliated 
Laboratory,  Inc.;  Albany  International 
Corp;  Alco  Dispensing  Systems  (through 
Alco  Standard  Corporation);  Alltex 
Standard  Uniform.  Inc.  (d/b/a  Alltex- 
Standard  Uniform);  American  Biltrite 
Corporation  (American  Biltrite  Inc.); 
American  Business  Systems.  Inc.; 
American  Electro  Products  (National 
Integrated  Industries.  Inc.  d/b/a 
American  Electro  Products);  American 
National  Can  Company  (formerly. 


American  Can  Company);  American 
Stabilis  Inc.;  AMP  Incorporated:  Arapad 
Incorporated;  Amphenol/Bunlcer  Ramo 
(Amphenol  Corporation);  Amplex 
(Norton  Company  d/b/a  Amplex  Corp.): 
Amtrol  Inc.;  Arden  Jewelry 
Manufacturing  Co.;  Ark-Les 
Corporation;  Artfaire  Company  Inc./ 
CP>S  Corporation:  Arwood  Machine 
Corp;  Ascutney  Metal  Products,  Inc.; 
Astro  Wire  &  Cable  Co.;  Audio 
Accessories.  Inc.;  Autowize  (a  unit  of 
ITT  Corporation);  BIF  (a  unit  of  General 
Signal);  Baker  Company,  Inc.,  the; 
Balfour  Trust,  Lloyd  G.  (through  New 
Bank  of  England,  trustee);  Ball  and 
Socket  Plastics  Company  (Balso 
Liquidating  Trust):  Banton  Inc.;  Barry 
Controls  Division  (Division  of  Applied 
Power  Inc.);  Bass  Harbor  Marine;  Becton 
Dickinson  and  Company  (Becton- 
Dickinson  Division);  Biddeford 
Industries  (GWNCO);  Borduas  Graphics: 
Bottoms  U.S.A.,  Inc.;  Brunell 
Electroplating  Corp.,  A. A.;  Bryant  Griner 
Corporation  (Textron  Inc.):  Bull  Metal 
Products:  Bumdy  Corporation;  Control 
Techniques.  Inc.  (Burton  Industries, 
Inc.);  Camden  Tanning  Corporation; 
Carleton  Woolen  Mills,  Inc.;  Carr 
Company  (TRW  Inc.);  Central  Coating 
Company;  Charles  D.  Bumes  Co.,  Inc.; 
Chem-Clean  Furniture  Restoration 
(Alfred):  Chem-Clean  Furniture 
Restoration  (Allentown);  Chem-Clean 
Furniture  Restoration  (Scotch  Plains); 
Chemical  Pollution  Control,  Inc.; 
Ciiromalloy  (Standard  Foundry 
Company):  Church  Seat  Company  (now 
a  Division  of  Bemis  Manufacturing 
Company);  Cianbro  Corporation;  Clark- 
Sawyer,  Inc.  (W.  H.  Sawyer  Lumber  Co., 
Inc.  and  George  H.  Clark  &  Co.,  Inc.); 
Clarostat  Mfg.  Co.,  Inc.;  the  Clinton 
Instrument  Co.;  Colby  College;  Cole 
Enterprises  (d/b/a  Coles  Express); 
Colonial  Services  (through  Alltex 
Standard  Uniform,  Inc.  d/b/a  Alltex- 
Standard  Uniform):  Columbia  Dry 
Cleaners;  Columbia  Mfg.  Co.;  Computrol 
(Kidde-Thom  Automated  Systems,  Inc.): 
Congress  Technical  Spray  Co..  Inc.; 
Consolidated  Pressure  Sensors  Division 
(Eaton  Corporation);  Continental 
Corporation:  Conway  Office  Products. 
Inc.;  Cooley,  Inc.;  Cooperative 
Microwave  (Microwave  Techniques,  as 
successor  to  Cooperative  Microwave): 
Crosby  Group,  Inc.;  CSB  Corporation  (f/ 
k/a  Crownmark  Corporation);  Custom 
Coating  and  Laminating  Corporation: 
Danforth  Division  of  the  Eastern 
Company;  Data  General  Corporation; 
Data  Products  New  England,  Inc.;  Date), 
Inc.;  Davol  Inc.;  ITW  Devcon 
Corporation:  Dexter  Shoe  Company; 
Dielectric  Communications;  Dienes  & 
Neuenktmip;  Dresser  Industries,  Inc. 
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(Instrument  Division);  Edlund  Company, 
Inc;  Edwards  Company,  Inc.;  ElecMx, 
Inc.;  Electro-Films,  Inc.;  Electronics 
Corporation  of  America;  Elektrisola. 
Inc.;  Elmers  Pipe,  Inc.;  Emhart  Metal 
Products  Division  (Emhart  Industries, 
Inc.);  the  Ensign-Biclcford  Company; 
Environmental  Systems  Corp.  (through 
D.  D.  Bean  &  Sons  Co.):  Erving  Paper 
Mills;  Esten  Machine  (Lucas  Epsco  Inc.); 
Ethan  Allen  Inc.;  Fairchild 
Semiconductor  Corporation;  Filwrglass 
Products  Incorporated;  FMC 
Corporation;  Fothergill  Composites,  Inc. 
(now  Icnown  as  Courtaulds  Structural 
Composites,  Inc.);  the  Foxboro 
Company,  Franklin  Electro  Plating  Co., 
Inc.;  Frem  Corporation;  Gencorp,  Inc.  (f/ 
k/a  General  Tire):  Global  Specialties 
Incorporated  (d/b/a  Interplex 
Electronics,  Inc.);  Gould,  Inc.;  Greenberg 
Co.,  B.B.:  Grobet  File  Co.  of  America 
Inc.;  Gnunbacher,  Inc  M.;  GTE  Products 
Corporation;  Guardian  (Cooper 
Industries,  Inc.  on  behalf  of  Guardian); 
Hadco  Corporation  (formerly  Hadco 
Printed  Circuits,  Inc.):  HaUowell  Shoe 
Companjr:  Hamblet  ft  Hayes  Co.,  Polar 
Chemicals  Division  (subsidiary  of  Van 
Waters  ft  Rogers,  Inc.);  Samuel  P.  Harris, 
.  Inc.;  Hebron  Academy;  Herman  Shoe 
Co.  Qoseph  M.  Herman  Shoe  Company, 
Inch  Hewitt  Auto  Body;  Hi-G  Company, 
Inc.:  Hill-Loma.  Inc.  (d/b/a  Hill  Acme 
Company);  Henry  R.  Hinckley  & 
Coii^)any;  Hobson  ft  Motzer,  Inc.; 
Holyoke  Card  and  Paper  Company; 
Independent  Cable,  Inc^  Indiana  Screw 
Machine  Products,  Ino;  Interconics 
(BMC  Industries,  Inc.);  Interstate 
Uniform  Services  (Unifirst  Corporation); 
Ionics,  Incorporated;  ITT  Vulcan  Electric 
(a  Division  of  ITT  Corporation):  James 
River-Otis  (James  River  Pai>er  Company, 
Inc.,  James  River  Corporation  of 
Virginia);  CJ'.  Jameson  ft  Co.,  Inc.;  Eaton 
Corporation  (JBT  Switch);  Kallodi  Fuel 
Service;  Town  of  Kennebunk,  Kenway 
Corporation;  Kingfield  Wood  Products; 
Kittery  Laundry,  Inc.  (d/b/a  Colonial 
Services — through  Alltex  Standard 
Uniform,  Inc.  d/b/a  AUtex-Standard 
Uniform);  Knox  Semiconductor,  Inc.; 
Knox  Woolen  Company  (now  Mount 
Vernon  Mills,  Inc.)  L  ft  A  Heel  Corp; 
Lamson  ft  Goodnow  Mfg.  Co.;  A.C. 
Lawrence  Leather  Co..  Lac:  LCP-Maine, 
Inc.;  Leen  Company:  Levin  Plating  Cc 
Inc.;  Mark  Levinson  Audio  Systems, 
Ltd.;  Libbey  Co^  W.S.:  Liberty  Research 
Co.,  Inc;  Rogers  Lunt  ft  Bowlen  Ca  (d/ 
b/a  Lunt  Silversmiths);  Madico, 
Incorporated  (through  Keyes  Fibre 
Company);  Madison/WiL  Tec  Insul. 
Wire;  Maine  Electronics,  Inc;  Maine 
Medical  Center  Maine  Printing  ft 
Business  Forms  Co.;  Maine  Yankee 
Atomic  Power  Company;  Markem 


Corporation;  Matchless  Buff  Co^  Inc: 
McCord  Winn  (Textron.  Inc):  Melville 
Corporation;  Messer  Company,  W.A.; 
Metalart  Buckle  Com  Figgie 
International,  Inc  (Meyer /World 
Packaging  Machinery);  Microwave 
Techniques;  Mid-State  Machine;  Miller 
Shoes;  Milton  Bradley  Company 
(Division  of  Hasbro,  Inc);  Modem 
Electroplating  Co.,  Inc.:  Crompton 
Modutec  Inc;  Monarch  Industries,  Inc; 
Moore  Chemical  Co.;  Morgan 
Construction  Co.:  Momingstar  of  Maine 
(Costar  Corporation);  Nachi  Bearing 
Corporation:  Nashua  Wood  Products, 
Inc.;  New  England  Aerosol  ft  Packaging, 
Inc.;  New  England  Industrial  Waste, 
Inc;  New  England  Rack  Co.,  Inc.; 
George  Newman  ft  Company;  Parker 
Hannifin  Corporation  (for  Nichols  Fluid 
Machinery  and  Wii.  Nichols); 
Northampton  Manufacturing 
Corporation;  Northeast  Shoe  Company; 
NRC  Inc.;  Niut>co  Woodworldng.  Lnc; 
Omni- Wave  Electronics  Corporation 
(RCM  Corporation):  Pacesetter  Products 
Incorporated;  Pak  2000/Division  of  Ocor 
Products  Corp.;  Parametrics;  Parker 
Metal  Corporation:  Parlex  Corporation; 
Pennuthane  (Division  of  ICI  Americas): 
Pervel  Industries;  Phalo  Corporation: 
Photofabrication  Engineering,  Inc: 
Pontiac  Weaving  Corporation:  Key 
Packaging  Industries,  Inc.  (on  behalf  of 
Port-Poly,  Inc.):  Power  Electronics  Corp.; 
Precision  Components  Incorporated; 
Preferred  Electronics,  Inc.;  the  Presmet 
Corporation;  G.  Pruefer  MJ^.  Co.,  Inc; 
Quality  Spraying  ft  Stenciling  COm  Quin- 
T  Corporation  (NH);  Rec-Tec 
Incorporated  (PDS  Technologies,  Inc); 
AMP  Reece  (f/d/b/a  The  Reece 
Corporation);  Rich  Tool  ft  Die  Co.; 
Rosenthal  Technik  USA  Limited:  Becton 
Dickinson  and  Company  (Rudolph 
Beaver  Company);  liule  Industries,  Inc; 
SJ4.  Foster  Co.,  Inc.:  S.N.S.  Plastics;  SftH 
Precision  Mfjg.  Co.,  Inc.;  SJ).  Wairen 
Company;  Safety-Kleen  Corp.;  Chemical 
Waste  Management,  Inc  (on  behalf  of 
SCA  Chemical  Services):  Scola 
Enterprises,  Inc:  Scott  Paper  Company; 
Sevcon.  Division  Tech/Ops  (Sevcon, 
Inc):  Shape,  Inc.:  Shape  Systems  Design 
I  (a  Division  of  Shape  Inc.);  Shepard 
Motora,  Inc:  Silicon  Transistor  Coip.; 
Snocraft;  Songo  of  Maine,  Inc: 
Spaulding  ft  Slye  Company;  Spectrum 
Coatings  Laboratories;  Speidel  (Textron, 
Inc);  Spencer  Press,  Inc  and  Spencer 
Press  of  Maine.  Inc;  Hyde  Athletic 
Industries.  Inc/Spot-Bilt  Inc;  Sprague 
Electric  Company;  Spray  Me.,  Inc.; 
Spray-O-Matic  Corp.:  Winnrich,  Inc  (d/ 
b/a  Sproul  Drycleaners):  St  Jofansbun^ 
Thicldng  Co.,  Inc.;  Stadium  Auto  Body, 
Inc;  Stahl  Finish,  Division  of  ICI 
Americas;  Sterling-Clark-Lurton.  Corp.; 


Stinson  Canning  Company  (now  known 
as  S.S.T.  and  S.,  Inc):  Striar  Textile  Mill; 
Stultz  Electric  Motor  Systems;  Sturm. 
Ruger  ft  Ca.  Inc;  Ausimont  U.SA.,  Inc 
(on  behalf  of  Styletek);  Suffolk  Services, 
Inc;  Summagraphics  Corporation: 
Surface  Coatings,  Inc;  Swank.  Inc; 
Symmons  Industries,  Inc:  Tadco,  Inc; 
Technipower,  Inc:  Tek  Coating 
Company,  Inc4  Tex-Tech  Industries, 
Inc.;  Theatre  Techniques,  Inc.;  Tibbetts 
Industries,  Inc.;  Tillotson  Rubber  Co.; 
Total  Waste  Management  Corporation: 
Touraine  Paints,  Inc.;  Transco;  Alcatel 
NA  Network  Systems  Corp.  (on  behalf 
of  Transcom  Electronics,  Inc.):  U.S. 
Coast  Guard:  U.S.  Department  of  the  Air 
Force  (Loring  Air  Force  Base);  U.S. 
Department  of  the  Navy  (Northern 
Division:  Naval  Facilities  Engineering 
Command:  Naval  Air  Station 
Brunswick);  Litton  Industrial 
Automation  Systems.  Inc.  (Union 
Butterfield  Ehvision);  Union  Camp 
Corporation;  Unitrode  Corporation; 
USM  Corporation-Bailey  Division 
(Emhart  Industries.  Inc.);  Valiant  - 
Finishing  Co.  (Campbridge  Tool  ft  Die); 
Velcro  USA,  Inc.;  Viner  Shoe  Co. 
(Wolverine  Worid  Wide,  Inc.):  Webber 
Hospital  Association  (d/b/a  Southern 
Maine  Medical  Center);  Westfield 
Electroplating  Company  (Westfield 
Electro);  Whitman  Products  Limited 
(Whitman  Skivertex.  Ltd:  f/k/a 
Whitman  Products,  Ltd.):  G.F.  Wright 
Steel  ft  Wire  Company. 

Dated  October  21. 1991. 
Julia  BaUga. 
Regional  Administrator 
[FR  Doc  91-28010  Filed  10-2&-ei:  K4S  am) 
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Proposed  Administrative  Settlement 
Under  Section  122(h)  of  the 
Comprehensive  Environmental  . 

Response,  Compensation,  and  Liability 
Act;  Wsterboro  Patent  Leather  Site, 
Watefboro,  ME 

AQENCV:  U.S.  Environmental  Protection 
Agency. 

action:  Notice  of  proposed 
administrative  settlement  and  request 
for  public  comment 

summary:  The  U.S.  Environmental 
Protection  Agency  (EPA)  is  proposing  to 
enter  into  an  administrative  settlement 
to  address  claims  under  the 
Comprehensive  Environmental 
Response.  Compensation  and  Liability 
Act  of  isea  as  amended  (CERCLA),  42 
U.S.C  8601.  Notice  is  being  published  to 
inform  the  public  of  the  proposed 
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settlement  and  of  the  opportunity  to 
comment.  The  settlement  is  intended  to 
resolve  the  liability  under  CERCLA  of 
Antonio  Andreotolla  and  NorthEast 
Hide  &  Fur  Corporation  for  costs 
incurred  by  EPA  in  conducting  response 
actions  at  the  Waterboro  Patent  Leather 
Superfund  Site  in  Waterboro.  Maine  as 
of  October  la  1991. 

DATES:  Comments  must  be  provided  on 
or  before  November  29. 1991. 
AOORCSSES:  Comments  should  be 
addressed  to  the  Docket  Clerk.  U.S. 
Environmental  Protection  Agency, 
Region  I  JFK  Federal  Building— RCG. 
Boston.  Massachusetts  02203.  and 
should  refer  to:  In  the  Matter  of 
Waterboro  Patent  Leather  Superfund 
Site.  Waterboro.  ME,  U.S.  EPA  Docket 
No.  1-91-1066. 

FOA  FURTHER  INFORMATKM  CONTACT: 
Andrea  Simpson.  U.S.  Environmental 
Protection  Agency,  Office  of  Regional 
Counsel.  RCE.  IJ^.K.  Federal  Building. 
Boston.  Massachusetts  02203,  (617)  565- 
9401. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  section  122(i)(l]  of  the 
Comprehensive  Environmental 
Response.  Compensation  and  Liability 
Act  of  1980,  as  amended  (CERCLA).  42 
U.S.C.  9622(i)(l).  notice  is  hereby  given 
of  a  proposed  administrative  settlement 
concerning  the  Waterboro  Patent 
Leather  Superfund  Site  in  Waterboro, 
ME.  The  settlement  was  approved  by 
EPA  Region  I  on  September  30. 1991, 
subject  to  review  by  the  public  pursuant 
to  this  Notice.  Antonio  Andreotolla  and 
NorthEast  Hide  &  Fur  Corporation,  the 
Settling  Parties,  have  executed  signature 
pages  committing  them  to  participate  in 
the  settlement  Under  the  proposed 
settlement  the  Settling  Parties  are 
required  to  pay  $20,000  to  the  Hazardous 
Substances  Superfund.  EPA  believes  the 
settlement  is  fair  and  in  the  public 
interest 

EPA  is  a  entering  into  this  agreement 
under  the  authority  of  section  122(h)  of 
CERCLA.  Section  122(h)  of  CERCLA 
provides  EPA  with  authority  to  consider, 
compromise,  and  settle  a  claim  under 
section  107  of  CERCLA  for  costs 
incurred  by  the  United  States  if  the 
claim  has  not  been  referred  to  the  U.S. 
Department  of  justice  for  further  action. 

EPA  will  receive  written  comments 
relating  to  this  settlement  for  thirty  (30) 
days  from  the  date  of  publication  of  this 
Notice 

A  copy  of  the  proposed  administrative 
settlement  may  be  obtained  in  person  or 
by  mail  from  Andrea  Simpson,  U.S. 
Environmental  Protection  Agency, 
Office  of  Regional  Counsel  JFK  Federal 
Building — RCE  Boston,  Massachusetts 
02203,  (617)  565-9401. 


The  Agency's  response  to  any 
comments  received  will  be  available  for 
public  inspection  with  the  Docket  Clerk, 
U.S.  Environmental  Protection  Agency, 
Region  I,  JFK  Federal  Building— RCG. 
Boston,  Massachusetts,  (U.S.  EPA 
Docket  No.  I-«l-10e6. 

Dated:  October  9, 1991. 
PaulKeough. 

Acting  Regional  Administrator. 
[FR  Doc  91-280121  Filed  10-28-91:  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Pearce  Broadcasting  Partnarship,  at 
ain  AppHcatlons  for  Consolidatad 
Hearing 

1.  The  Commission  has  before  it  the 

following  mutually  exclusive 
applications  for  a  new  FM  station: 


Appficam,  Qty  and 
Stat* 

File  No. 

MM 

Oockel 

A.  Paarca 

BPH-9009iaMA... 
BPH-900919MQ... 

91-289 

Partnerahip;  Valay, 
AL 
B.  StepliwiL 
Gradick;  Valley,  AL 

Issue  heading  and  apptcanKs) 

1.  City  Coverage,  B 

2.  Enviroomeotal,  A,  8 

3.  Cornparative,  A,  B 

4.  Ultimata.  A.  B 


N 

A.  Jhonny  V.  Gomez; 

BPH-901 121MB... 

91-290 

Amarillo,  Texas 

B.  North  Plaina 

BPH-801 123MB... 

Broadcasting 

Corporation; 

Amarillo,  Texas 

C.  Mandujano 

BPH-901 123MC... 

Inc.;  Amarillo, 

Texas 

D.Jfl 

BPH-801123MA 

Communicationa 

(Pamlssad 

Corporation; 

Herein) 

AfflarHlo,  Texas 

E.  B.FJ.  Timm; 

BPH-901 123MO 

AmariHo.  Texas 

(Dismiseed 
Herein) 

Issue  heading  and  appiicants 

1.  Comparative,  A,  B,  C 

2.  Ultimate.  A.  B.  C 


A.  BMe  Broadcasting 

BPEtV 

91-287 

HetwoiK  Inc; 

9C0730MH 

Salina.KS 

B.  North  Central 

BPEO- 

Kansaa 

90110SMK 

Cftririk^k^Arfk^k^feA^hdb       4^k^   ■ 

Salina.KS 

1.  Compafattve    Noncommercial  Educational  FM, 
A.B 

2.  UMmala,  A.  8 


IV 

K  Reir  Broedcasling 

BPH-900e06MI 

91-288 

Company,  inc. 

Bozaman,  Montana 

B.  KBS2 

BPH-900e28MK 

Broadcasting 

Limited  Partnership, 

Bozaman,  Montana 

iaaue  heading  and  app^i^^^^ 


Issue  haadkig  and  appllcant(s) 

1.  Site  AvaitatjiWy,  A 

2.  Envirorwnerrtal  Impact  Both 

3.  Coinparative,  Both 

4.  Ultimate,  Both 


2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  imder  the  corresponding 
headings  at  51  FR  19347,  May  29, 1986. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
appendix  to  this  notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  is 
available  for  inspection  and  copying 
dtuing  normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street  NW.,  Washington,  DC.  The 
complete  text  may  also  be  purchased 
from  the  Commission's  duplicating 
contractor,  Downtown  Copy  Center, 
1114  2l8t  Street  NW.,  Washington,  DC 
20036  (Telephone  No.  (202)  452-1422). 
W.  Jan  Gay 

Assistant  Chief,  Audio  Services  Division, 

Mass  Media  Bureau. 

[FR  Doc.  91-28054  Filed  1D-28-M;  a-45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-914-OR] 

Massachusetts;  Amendment  to  Notice 
of  a  Maior  Diaaster  Declaration 

AOENCV:  Federal  Emergency 
Management  Agency. 

ACTION:  Notice. 
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r:  This  notice  amends  the  notice 
of  a  major  disaster  for  the 
Commonwealth  of  Massachusetts 
(FEMA-014-OR).  dated  August  Z&,  1991. 
and  related  determinations. 
DATES:  October  IB.  1991. 
KM  rURTHIR  wrowHATWW  COSfTACR 
Neva  K.  Elbott  Disaster  Assistance 
Programs,  Federal  Emergency 
Management  Agency.  Washington.  DC 
20472  (202)  646-3614. 

NOTICE:  The  notice  of  a  major  disaster 
for  the  Commonwealth  of 
Massachusetts,  dated  August  28, 1991,  is 
hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  August  28. 1991: 

Hampden  County  for  Public  Assistance. 

Grant  C  Patafaon. 

Associate  Director.  Stale  and  Local  Programs 
and  Support,  Federal  Emergency 
Management  Agency. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.510,  Disaster  Assistance.) 

[FR  Do&  91-25968  Filed  10-28-91;  8:45  am] 
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FEDERAL  MARITIME  COMMISSION 

Agreement(s)  FHed;  A.  Bottaochl  8JL 
de  Nsvegacion  C^.Le.L  et  aL 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street, 
NW..  room  10325.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington,  DC  20573, 
«vithin  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  S  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  Noj  202-009646A-054. 

Title:  Inter-American  Freight 
Conference. 

Parties: 

A.  Bottacchi  S.A.  de  Navesacion 

C.F.I.e.I.. 
American  Transport  Lines.  Inc., 
A/S  Ivarans  Rederi, 
Companhia  Maritima  Nacional. 
Companhia  de  Navegacao  Lloyd 

Brasileiro. 


Companhia  de  Navegacao  Maritime 

Netumar. 
Empresa  Lineas  Maritimas 

Argentines. 
Empresa  de  Navegacao  Alianca  S.A^ 
Frota  Amazonica  S.A.. 
Hamburg-Sudamerikanische 

Dampfochifffahrts  Gesellschafl 

Eggert  ft  Amsinck  ("Columbus 

Une"). 

Synopeis:  The  modification  stipulates 
that  no  member  line  or  joint  service 
(including  each  party  to  a  member  line 
or  joint  service)  may  operate  in  the 
trade  covered  by  any  section  of  the 
conference  unless  it  shall  then  be  a 
member  line  of  the  section. 

Agreement  Na:  224-20016&-004. 

Title:  Maryland  Port  Administration/ 
Ceres  Corporation  Terminal  Agreement. 

Parties: 

Maryland  Port  Administration 
Ceres  Corporation. 

Synopsis:  The  Agreement  would 
extend  the  existing  lease  between  the 
parties  for  a  period  of  120  days. 

Agteement  No.:  224-200283-001. 

Title:  Tampa  Bay  International 
Terminals/Garrison  Stevedoring.  Inc 
Terminal  Operating  Agreement. 

Parties: 

Tampa  Bay  International  Terminals 
("TBIT')  Garrison  Stevedoring  Inc. 
("Garrison"). 

Synopsis:  The  amendment  provides 
ftft  increases  in  fees  payable  by  TBTT  for 
services  provided  by  Ganrison  to  TBIT. 

Agreement  No.:  224-200582. 

Title:  South  Carolina  State  Ports 
Authority/Nordana  Lines  Terminal 
Agreement 

Parties: 

South  Carolina  State  Ports  Authority 
Nordana  Lines  AS  ("Nordana"). 

Synopsis:  The  proposed  Agreement  is 
a  non-preferential  berthing  arrangement 
between  the  parties,  with  a  two  year 
term.  The  A^ement  specifies  that 
Nordana  will  move  specified  amounts  of 
cargo  through  the  Port  of  Charleston  in 
return  for  certain  reductions  in  the  port's 
tariff  fees. 

Agreement  No.:  224-200583. 

Title:  Tampa  Port  Authority /Holland 
America  Line-Westours  Terminal 
Agreement 

Parties: 

Tampa  Port  Authority. 

Holland  America  Line-Westours  Inc 
("Holland-America"). 

Synopsis:  The  proposed  Agreement 
would  grant  Holland  America  noa- 
exclusive  preferential  use  of  a  passenger 
terminal  facility  at  Tampa.  Florida. 

Dated:  October  23, 1901. 


By  Order  of  the  Federal  Maritiaw 
Commission. 

loaaphCMUng.  . 

Secretary. 

(FR  Doc  91-25944  Piled  10-28-01;  8:45  am] 
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TrMent  Seafoods  Corp.  v.  Coastal 
Transportation,  ln&;  Filing  of 
Complaint  and  Aaaignment 

Notice  is  given  that  a  complaint  filed 
by  Trident  Seafoods  Corporation 
("Complainant")  against  Coastal 
Transportation,  Inc  ("Respondent")  was 
served  October  23, 1991.  Complainant 
alleges  that  Respondent  engaged  in 
violations  of  section  16  First  and  18(a)  of 
the  Shipping  Act,  1918, 48  U.S.C.  app. 
815  and  817(8),  by  refusing  to  deliver 
cargo  to  the  port  of  discharge  designated 
on  Respondent's  bills  of  lading  and 
charging  and  collecting  freight  rates  that 
were  not  published  in  Respondent's 
tariff  on  file  at  the  Commission. 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  Norman  D. 
Kline  ("Presiding  Officer").  Hearing  in 
this  matter,  if  any  is  held,  shall 
commence  within  the  time  limitations 
prescribed  in  48  CFR  502.61.  The  hearing 
shall  include  oral  testimony  and  cross- 
examination  in  the  discretion  of  the 
Presiding  Officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
documents  or  that  the  nature  of  the 
matter  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record.  Pursuant  to  the  further 
terms  of  46  CFR  502.61,  the  initial 
decision  of  the  Presiding  Officer  in  this 
proceeding  shall  be  issued  by  October 
23, 1992,  and  the  final  decision  of  the 
Commission  shall  be  issued  by  February 
22,1993. 


loasphCPolklBs. 

Secretary. 

[FR  Doc.  91-25078  Filed  10-28-01: 8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

AQsncy  For  Health  Care  poNcy  mm 
nasawcn;  aiaisnMni  or  urparaxBDon, 
Functions  snd  Dslspatlona  of 
Anttioffty 

Part  H.  PubUc  Health  Service  (PHS). 
Chapter  HP  (Agency  for  Health  Care 
Policy  and  Research),  of  the  Statement 
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of  Organization,  Functions  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  (55  FR  12286-89,  April  2, 1990, 
as  amended  at  44  FR  42492-5,  Octol}er 
19, 1990)  is  amended  to  reflect 
realignment  of  and  to  retitle  the  Office 
of  State  and  Local  User  Liaison  within 
the  Agency  for  Health  Care  Policy  and 
Research  and  revise  the  functional 
statements. 

Agency  for  Health  Care  Policy  and 
Research 

Under  Section  HP-10,  Organization 
and  Functions,  within  the  statement  for 
the  Office  of  Planning  and  Resource 
Management  (HPA2],  delete  item  (4)  and 
renumber  items  (5)  through  (7)  as  (4) 
through  (6).  In  item  (6)  delete  "Center" 
and  add  "Agency." 

Following  the  statement  for  the  Office 
of  Scientific  Review  (HPA24),  delete  the 
title  and  statement  in  its  entirety  for  the 
Office  of  State  and  Local  User  Liaison 
(HPA25). 

Within  the  statement  for  the  Center 
for  Research  Dissemination  and  Liaison 
(HPG),  following  item  (9),  delete  the 
"and"  and  following  item  (10)  delete  the 
period,  insert  a  semicolon,  add  "and" 
and  the  following  new  item,  "(11) 
develops  and  maintains  effective 
linkage  with  State  and  local  government 
organizations  and  with  the  research 
community  and  other  potential  users  of 
the  Agency's  research." 

Following  the  statement  for  the 
Division  of  Information  and  Pubhcations 
(HPG3].  add  the  following  title  and 
statement: 

Division  of  User  Liaison  (HPC4) 

Provides  direction  and  coordination  of 
the  Agency's  program  to  define  the 
issues,  problems,  and  information  needs 
of  selected  users  of  health  services 
research,  especially  public  and  private 
sector  policymakers,  nnd  to  disseminate 
to  them  relevant  research  findings, 
program  data,  and  descriptive 
information  related  to  the  organization, 
planning,  management,  financing, 
delivery,  evaluation,  and  outcomes  of 
health  services  at  the  Federal,  state,  and 
local  level.  Specifically:  (1)  Develops 
syntheses  of  research  findings  focused 
on  particular  issues  dealing  with  policy 
concerns  and  operational  problems;  (2) 
plans  and  conducts  workshops  and 
seminars  to  provide  research  findings 
and  related  information  to  policymakers 
and  other  consumers  of  health  services 
research  to  allow  them  to  make  belter 
informed  health  care  policy  decisions; 
(3)  maintains  liaison  with  State  and 
local  government  organizations,  public 
policy  organizations,  and  with  the 
research  community  and  provides 


information  which  may  impact  on  the 
Agency's  research  plan  and  priority 
setting  process:  (4)  formulates,  in 
collaboration  with  Agency  staff, 
appropriate  policies  and  activities  to 
develop  effective  linkages  with  potential 
users  of  health  services  research;  (5) 
communicates  information  regarding 
user  research  needs  to  the  Agency 
Administrator  and  appropriate  Agency 
staff  to  ensure  user  needs  are 
adequately  addressed  in  current  and 
planned  Agency  projects;  (6)  develops 
and  implements  mechanisms  to  identify 
and  contact  potential  users  of  research 
findings  and  related  information;  (7) 
plans  meetings  and  coordinates  contacts 
between  Agency  staff  and  individual 
users  and  representatives  of  users' 
groups  and  organizations;  (8)  provides 
assistance  and  advice  to  other  Federal 
agencies  and  organizations  in  evaluating 
the  utility  of  Federally-sponsored 
research  to  State  and  local  government 
officials;  and  (9)  provides  technical 
assistance  for  the  design  and 
implementation  of  research  projects 
undertaken  by  State  and  local 
governments. 

Dated:  October  21. 1991. 
Louis  W.  Sullivan. 
Secretary. 
[FR  Doc.  91-25942  Filed  10-2»-91;  8:45  am) 
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National  institutes  of  Health; 
Statement  of  Organization,  Functions 
and  Delegations  of  Authority 

Part  H.  Chapter  HN,  (National 
Institutes  of  Health)  oJf  the  Statement  of 
Organization,  Functions  and  Delegations 
of  Authority  for  the  Department  of 
Health  and  Human  Services  (40  FR 
22859.  May  27, 1975),  as  amended  most 
recently  at  56  FR  26418-9.  June  7. 1991), 
is  amended  to  reflect  the  following 
change  in  the  Office  of  the  Director, 
National  Institutes  of  Health  (NIH):  (1) 
Retitle  the  Division  of  Equal 
Opportunity  (HNA-2)  to  the  Office  of 
Equal  Opportunity  (HNAD)  and  revise 
its  functional  statement.  This 
organizational  change  will  standardize 
the  organizational  nomenclature  of 
components  reporting  directly  to  the 
Director,  NIH,  and  emphasize  the 
importance  that  the  NIH  places  on  the 
equal  employment  opportunity  function. 

Section  HN-B,  Organization  and 
Functions,  is  amended  as  follows:  (1) 
After  the  heading  Office  of  Scientific 
Integrity  (HNAC),  insert  the  following: 

Office  of  Equal  Opportunity  (HNAD). 
(1)  Advises  the  Director,  NIH,  and  staff 
on  matters  related  to  the  equal 
employment  opportunity  (^O) 


programs  and  policies  of  the  NIH;  (2)  in 
coordination  with  NIH  and  other 
components,  plans,  develops,  provides 
policy  direction  and  leadership, 
monitors,  and  evaluates  the  execution  of 
the  Federal  Equal  Opportunity 
Recruitment  Program.  Minority  Cultural 
Program,  and  Special  Emphasis 
Programs  (which  include  the  Federal 
Women's  Program,  the  Hispanic 
Employment  Program,  the  Black 
Employment  Program,  the  Native 
American  Program,  the  Asian 
American/Pacific  Islander  Program,  and 
the  Program  for  Employees  with 
Disabilities);  (3)  consults  with  and 
advises  responsible  NIH  officials 
regarding  problems  and  progress  of  EEO 
programs  in  their  respective 
organizations;  (4)  reviews  efforts  and 
makes  recommendations  to  implement 
the  NIH  Civil  Rights  Program  as  it 
relates  to  research  contractors  and 
grantees,  and  reports  to  the  Director. 
NIH.  on  the  status  of  the  program;  (5) 
maintains  liaison  with  NIH  components 
that  administer  programs  to  increase  the 
participation  of  minorities  in  biomedical 
research;  (6)  represents  the  Director, 
NIH.  in  contacts  with  groups,  both 
within  and  outside  NIH,  and  maintains 
liaison  with  other  Federal  agencies 
concerned  with  equal  employment 
opportunity  programs;  (7)  provides  for 
the  investigation  of  complaints  of 
discrimination,  and  assures  counseling 
of  complainants  and  fair  and  judicious 
processing  of  such  complaints;  (8)  in 
cooperation  with  NIH  components, 
develops  the  NIH  Affirmative 
Employment  Program  Plan,  and  the 
Federal  Equal  Opportunity  Recruitment 
Program  Plan,  and  monitors  their 
implementation;  (9)  participates  with 
other  organizations  in  the  continuing 
maintenance  and  effective  use  of  an 
EEO  data  system:  (10)  provides  support 
(e.g..  budget,  logistics,  secretarial 
services)  to  advisory  groups  (e.g.,  EEO 
Executive  Council,  Women's  Advisory 
Committee)  concerned  with  equal 
opportunity  at  NIH;  (11)  participates 
with  NIH  personnel  staff  in  planning, 
developing,  and  conducting  training  in 
EEO.  affirmative  action,  and  civil  rights 
for  NIH  top  management,  EEO 
Counselors,  supervisors,  etc.;  and  (12) 
performs  studies  and  analyses 
necessary  to  support  the  equal 
opportunity  and  civil  rights  functions. 

Dated:  October  21, 1991. 
Louis  W.  Sullivan, 
Secretary. 
[PR  Doc.  91-25943  Filed  10-2»-91:  8:45  am] 
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Natfonai  Institutes  of  Health 

Consensus  Developmefrt  Conference 
on  Diagnosis  and  Treatment  of 
DepreMlon  in  Late  Ufa 

Notice  is  hereby  given  of  the  NIH 
Consensus  Development  Conference  on 
"Diagnosis  and  Treatment  of  Depression 
in  Late  Life,"  which  will  be  held 
November  4-6. 1991  in  the  Masur 
Auditorium  of  the  National  Institutes  of 
Health.  9000  Rockville  Pike.  Bethesda, 
Maryland  20892.  This  conference  is 
sponsored  by  the  National  Institute  of 
Mental  health,  the  National  Institute  on 
Aging,  and  the  NIH  O^ice  of  Medical 
Applications  of  Research. 

Depressive  illness  is  a  major  public 
health  problem  among  the  elderly, 
whose  proportion  in  the  population  is 
increasing  rapidly.  With  increasing 
longevity  and  the  aging  of  the  "baby 
boom"  generation,  the  number  of  people 
65  years  and  older  will  increase  by  40 
percent  between  1984  to  2010  and  will 
represent  nearly  14  percent  of  the 
general  population.  Elderly  depressed 
patients  are  over-represented  in 
hospitals,  outpatient  clinics,  and 
institiitions.  llie  1985  National  Nursing 
Home  Survey  found  that  25  percent  of 
nursing  home  residents  had  major 
depression  not  including  the  63  percent 
that  were  cognitively  impaired. 

There  is  substantial  evidence  that  the 
prognosis  of  depression  in  the  elderly 
and  treatment  response  may  be  poorer 
than  in  younger  patients.  Although 
pharmacotherapy  is  effective  in  older 
patients,  it  may  not  be  as  effective  as  in 
younger  adults,  with  less  than  50  percent 
response  rate.  Evidence  for  the  efficacy 
of  psychotherapy  in  older  depressed 
adults  has  emerged  only  recentiy. 
Reasons  for  these  differences  remain  to 
be  explicated  but  include  the 
possibilities  that  depression  in  late  life 
is  different  in  phenomenology  and 
natural  history;  that  organicity  or 
concurrent  medical  illness  may  mitigate 
the  course  and  treatment  response;  that 
the  physiological  effects  of  aging  per  se 
may  increase  sensitivity  to  toxic  effects 
or  decrease  sensitivity  to  therapeutic 
effects  of  medication;  and  that 
signiBcant  age-related  pharmacokinetic 
and  pharmacodynamic  effects  may 
impair  response.  The  increased 
prevalence  of  suicide  and  depression 
among  residents  of  long-term  care 
facilities  are  other  special  issues  to  be 
considered. 

During  tiie  last  decade,  significant 
progress  has  been  made  in 
understanding  the  diagnosis  and 
treatment  of  depression  in  late  life,  but 
important  questions  remain  unsolved. 
The  purpose  of  this  Consensus 


Development  Conference  is  to  examine 
what  is  known  of  the  epidemiology, 
pathogenesis,  pathophysiology,  and 
treatment  of  major  depression  in  the 
elderly  as  well  as  its  prevention  and 
management. 

The  conference  will  bring  together 
biomedical  and  behavioral  scientists, 
health  care  providers,  and  the  public. 
Following  a  day  and  a  half  of 
presentations  by  experts  and  discussion 
by  the  audience,  an  independent  non- 
Federal  consensus  panel  will  weigh  the 
scientific  evidence  and  write  a  draft 
statement  in  respcMise  to  the  following 
questions: 

•  How  does  depression  in  late  life 
differ  from  depression  earlier  in  life? 

•  How  prevalent  is  depression  in  the 
elderly  and  what  are  its  risk  factors? 

•  What  constitutes  safe  and  effective 
treatment  for  late  life  depression?  What 
are  the  indications  and 
contraindications  for  specific 
treatments? 

•  What  are  the  obstacles  to  the 
delivery  of  adequate  ti^atment?  What 
are  the  patterns  of  health  services  use 
for  late  life  depression? 

•  What  are  the  benefits  of  recognizing 
and  adequately  treating  depression  in 
late  life?  What  are  the  consequences  of 
unrecognized  or  inadequately  treated 
depression  in  late  life? 

•  What  are  the  most  promising  areas 
for  future  research? 

On  the  final  day  of  the  meeting,  the 
panel  chairman  will  read  the  draft 
statement  to  the  conference  audience 
and  invite  comments  and  questions. 

Information  on  the  program  may  be 
obtained  from:  Judy  Gale.  Prospect 
Associates,  1801  Rockville  Pike,  suite 
500.  Rockville,  Maryland  20852, 301-468- 
6338. 

Dated:  October  21, 1991. 
Bsmadiiie  P.  Itoaly, 
Director. 
[FR  Doc.  91-26025  Filed  10-28-91;  a-45  am] 
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National  Institute  of  Allergy  and 
InfectkHia  Diseases;  Notice  of  Meeting 
of  Basic  Sciences  I  Subcommittee  of 
Acquired  Immunodeficiency  Syndrome 
Research  Review  Committee 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Basic  Sciences  I  Subcommittee  of  the 
Acquired  Immunodeficiency  Syndrome 
Research  Review  Committee.  National 
Institute  of  Allergy  and  Infectious 
Diseases,  on  November  19-21, 1991,  at 
the  Chevy  Chase  Holiday  Inn.  5520 
Wisconsin  Avenue.  Bethesda.  Maryland 
20615. 


The  meeting  will  be  open  to  the  pubUc 
from  10  ajn.  to  10:30  a.m.  on  November 
19  and  from  .8  a.m.  to  8:30  a.m.  on 
November  20  and  21  to  discuss 
administrative  details  relating  to 
committee  business  and  for  program 
review.  Attendance  by  the  public  will  be 
limited  to  space  available.  In 
accordance  with  the  provisions  set  forth 
in  sections  5S2b(c)(4)  and  552b(c)(6).  title 
5.  U.S.C.  and  section  10(d)  of  Public  Law 
92-463,  the  meeting  will  be  closed  to  the 
public  for  the  review,  discussion,  and 
evaluation  of  individual  grant 
applications  and  contract  proposals 
from  10:30  a.m.  imtil  recess  on 
November  19,  from  8:30  a.m.  until  recess 
on  November  20,  and  from  8:30  a.m.  until 
adjournment  on  November  21.  These 
applications,  proposals,  and  the 
discussions  could  reveal  confidential 
frade  secrets  or  commercial  property 
such  as  patentable  material  and 
fiersonal  information  concerning 
individuals  associated  with  the 
applications  and  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Ms.  Patricia  Randall.  Office  of 
Research  Reporting  and  Public 
Response.  National  Institute  of  Allergy 
and  Infectious  Diseases,  Building  31, 
room  7A32.  National  Institute  of  Health. 
Bethesda.  Maryland  20892.  telephone 
(301-496-5717),  will  provide  a  summary 
of  the  meeting  and  a  roster  of  the 
committee  members  upon  request. 

Dr.  Rita  Anand,  Scientific  Review 
Administrator,  Basic  Sciences  I 
Subcommittee  of  the  Acquired 
Immunodeficiency  Syndrome  Research 
Review  Committee,  NIAID,  NIH,  Contivl 
Data  Building,  room  4C22.  Bethesda. 
Maryland  20892.  telephone  (301-496- 
8206),  will  provide  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  932.855,  Immunology,  Allergic 
and  Immunologic  Diseases  Research:  93.856, 
Microbiology  and  Infectious  Diseases 
Research.  National  Institutes  of  Health.) 

Dated:  October  17, 1991 
Raymond  Babor, 

Acting  Committee  Management  Officer,  NIH. 
(FR  Doc.  91-26023  Filed  10-28-01;  8:45  am] 
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National  Instltuts  of  Allergy  and 
Infectious  DIsesiss;  Notice  of  Meeting 
of  Clinical  Applications,  Prevention 
and  Treatment  Sul>committee  of  ttie 
Acquired  Immunodeficiency  Syndrome 
Rassarch  Review  Committee 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
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Clinical  Applications,  Prevention  and 
Treatment  Subcommittee  of  the 
Acquired  Immunodeficiency  Syndrome 
Research  Review  Committee.  National 
Institute  of  Allergy  and  Infectious 
Disease*,  on  hfovember  14-15. 1991.  at 
the  Bethesda  Ramada  Inn.  8400 
Wisconsin  Avenue.  Bethesda,  Maryland 
20814. 

The  meeting  will  be  open  to  the  public 
from  8:30  a.m.  to  9:15  a.m.  on  November 
14  to  discuss  administrative  details 
relating  to  committee  business  and  for 
program  review.  Attendance  by  the 
public  will  be  limited  to  space  available. 
In  accordance  with  the  provisions  set 
forth  in  sections  552b(c](4]  and 
552b(c)(6).  title  5.  U.S.C  and  section 
10(d)  of  Public  Law  92-463,  the  meeting 
will  be  closed  to  the  public  for  the 
review,  discussion,  and  evaluation  of 
individual  0«nt  applications  and 
contract  proposals  from  9:15  a.m.  ontil 
recess  on  November  14  and  from  8:30 
a.m.  until  adjournment  on  November  15. 
These  applications,  proposals,  and 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
apphcations  and  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Ms.  Patricia  Randall.  Office  of 
Research  Reporting  and  Public 
Response,  National  Institute  of  Allergy 
and  Infectious  Diseases,  Building  31. 
room  7A32.  National  Institutes  of 
Health.  Bethesda.  Maryland  20892. 
telephone  (301-496-5717).  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
the  committee  members  upon  request. 
Dr.  Sherry  Dupere,  Scientific  Review 
Administrator,  Clinical  Applications, 
Prevention  and  Treatment 
Subcommittee  of  the  Acquired 
Immunodeficiency  Syndrome  Research 
Review  Committee,  NIAID.  NIH.  Control 
Data  Building,  room  4C23,  Bethesda, 
Maryland  20892,  telephone  (301-496- 
7042).  will  provide  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  ^io8.  93.855.  Immunology,  Allergic 
and  Immunologic  Diseases  Research:  93.856, 
Microbiology  and  Infectious  Diseases 
Research.  National  Institutes  of  i-iealth.) 

Dated:  October  17, 1991. 
RayoMMid  Babor, 

Acting  Committee  Management  Officer,  NIH. 
(FR  Doc.  91-28022  Filed  10-28-91:  8:45  am] 
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National  Instttut*  Of  AMergy  and 
InfecMoua  Diaaaaat;  Metica  of  Mating 
of  ADS  Raaaarch  Advlaory 
CommlMa,  MAIO 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
AIDS  Research  Advisory  Committee. 
National  Institute  of  Allergy  and 
Infectious  Diseases,  on  December  9-10. 
1991.  at  the  Omni  International  Hotel. 
1601  Biscayne  Boulevard.  Miami,  Florida 
3313Z 

The  entire  meeting  will  be  open  to  the 
public  from  9  a.m.-5  p.m.  on  December  9 
and  from  8:30  a.m.  to  adjournment  on 
December  10.  The  Committee  will  focus 
on  recruiting  underrepresented 
populations  into  clinical  trials  and  on 
integrating  primary  care  and  research. 
The  Committee  will  also  explore 
approaches  for  providing  information  to 
patients  on  treatment  and  research 
options  and  will  examine  methodologic 
issues  of  HIV/AIDS  clinical  trials  which 
affect  patient  recruitment  and  retention. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Ms.  Patricia  Randall.  Office  of 
Communications,  National  Institute  of 
Allergy  and  Infectious  Diseases, 
Building  31,  room  7A32,  National 
Institutes  of  Health.  Bethesda.  Maryland 
20892.  telephone  (301-496-5717).  will 
provide  a  summary  of  the  meeting  and  a 
roster  of  the  committee  members  upon 
request. 

Jean  S.  Noe,  Executive  Secretary. 
AIDS  Research  Advisory  Committee. 
Division  of  Acquired  Immunodeficiency 
Syndrome,  NIAID,  NIH.  Control  Data 
Building,  room  2A22.  telephone  (301- 
496-0545).  will  provide  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.855,  Immunology.  Allergic 
and  Immunologic  Diseases  Research:  93.856, 
Microbiology  and  Infectious  Diseases 
Research.  National  Institutes  of  Health). 

Dated:  October  22. 1991.  . 
Raymond  Bahor, 

Acting  Committee  Management  Officer,  NIH. 
[FR  Doc  91-28026  Filed  10-28-91:  8:45  am) 
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National  Institute  on  Aging;  Notice  of 
Meeting  of  tt>e  National  Commission 
on  Sleep  Disorders  Research 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
National  Commission  on  Sleep 
Disorders  Research.  National  Institute 
on  Aging. 

On  November  17, 18.  and  19, 1991, 
there  will  be  a  working  group  meeting  of 
the  National  Commission  on  Sleep 
Disorders  Research  in  Bethesda, 


Maryland.  The  meeting  will  be  held 
from  9  a.m.  to  5  p.m.  at  the  Residence 
Inn.  733S  Wisconsin  Avenue,  Bethesda. 
Marylaad  20614.  The  Commission  will 
meet  to  review  various  sleep 
commission  sub-committee  reports  and 
to  prepare  a  report  to  Congress. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

For  additional  informatioa  please  call 
William  C  Dement.  M.D.,  Ph.D.. 
Chairman.  National  Commission  on 
Sleep  Disorders  Research,  at  the 
Stanford  University  Sleep  Disorders 
Center.  701  Welch  Road,  suite  2228,  Palo 
Alto.  California.  94304.  at  (415)  725-6484. 

Interested  persons  should  contact 
Andrew  A.  Monjaa  PhD..  M.P.R. 
Executive  Secretary.  National 
Commission  Sleep  Disorders  Research. 
The  Gateway  Building.  7201  Wisconsin 
Avenue,  suite  3C307,  Bethesda, 
Maryland  20892.  at  (301)  496-9350  for 
further  details,  confirmation  of  location, 
and  substantive  information  on  the 
meetings. 

Dated  October  22. 1991. 
Raymond  Bailor. 

Acting  Committee  Management  Officer,  NIH. 
|FR  Doc  91-28027  Filed  10-2ft-91;  8:45  am] 
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National  Inatttuta  of  Environmantai 
Health  Sdances;  Notice  of  Meeting  of 
Environmental  Health  Sdancaa  Review 
Committee 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
Environmental  Health  Sciences  Review 
Committee  on  November  18-19. 1991  at 
the  National  Institute  of  Environmental 
Health  Sciences.  Building  101 
Conference  Room.  South  Campus. 
Research  Triangle  Park.  North  Carolina. 
The  meeting  will  be  open  to  the  public 
on  November  18  from  9  a.m.  to 
approximately  10:30  a.m.  for  general 
discussion.  Attendance  by  the  public  is 
limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6).  Utle  5.  U.S.C.  and  section 
10(d)  of  Public  Law  92-463.  the  meeting 
will  be  closed  to  the  public  November 
18,  from  approximately  10:30  a.m.  to 
adjournment  on  November  19.  for  the 
review,  discussion  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 
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Drs.  John  Braun,  Carol  Shreffler  or 
Donald  McRee,  Executive  Secretaries, 
Environmental  Health  Sciences  Review 
Committee,  National  Institute  of 
Environmental  Health  Sciences. 
National  Institutes  of  Health.  P.O.  Box 
12233.  Research  Triangle  Park,  North 
Carolina  27709.  (telephone  919-541- 
7826),  will  provide  summaries  of  meeting 
and  rosters  of  committee  members. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.113,  Biological  Response  to 
Environmental  Health  Hazards;  93.114, 
Applied  Toxicological  Research  and  Testing; 
93.115,  Biometry  and  Risk  Estimation;  93.804, 
Resource  and  Manpower  Development. 
National  Institutes  of  Health) 

Dated:  October  17, 1991. 
Raymond  E.  Bahar. 

Acting  Committee  Management  Officer,  NIH. 
[FR  Doc.  91-28024  Filed  10-28-91;  8:45  am] 
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Natlonai  Inatttuta  of  General  Medical 
Sdancaa;  Notica  of  Meeting  of  the 
National  Advlaory  Qanaral  Medical 
Sdancaa  Council 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
National  Advisory  General  Medical 
Sciences  Council.  National  Institute  of 
General  Medical  Sciences.  National 
Institutes  of  Health,  on  January  23  and 
24. 1992.  Conference  Room  10.  Building 
31.  Bethesda.  Maryland. 

This  meeting  will  be  open  to  the 
public  on  January  23,  Building  31. 
Conference  Room  10.  bom  8:30  a.m.  to 
11  p.m.  for  opening  remarks;  report  of 
the  Director.  NIGMS.  and  other  business 
of  the  Council.  Attendance  by  the  public 
will  be  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)94)  and 
552b(c)(6),  title  S.  U.S.C.  and  section 
10(d)  of  Public  Law  92-463.  the  meeting 
will  be  closed  to  the  public  on  January 
23,  horn  11  a  jn.  to  6  p.m..  and  on 
January  24  from  8:30  a.m.  until 
adjournment,  for  the  review,  discussion, 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 


individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Ann  Dieffenbach,  Public 
Information  Officer.  National  Institute  of 
General  Medical  Sciences.  National 
Institutes  of  Health.  Building  31.  room 
4A52,  Bethesda,  Maryland  20892. 
telephone:  301-496-7301  will  provide  a 
summary  of  the  meeting,  roster  of 
coimcil  members.  Dr.  W.  Sue  Shafer, 
Executive  Secretary,  NAGMS  Council, 
National  Institutes  of  Health,  Westwood 
Building,  room  938,  Bethesda,  Maryland 
20892.  telephone:  301-496-7061  will 
provide  substantive  program 
information  upon  request 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13-821,  Biophysics  and 
Physiological  Sciences;  13-859, 
Pharmacological  Sciences;  13-862.  Genetics 
Research;  13-883,  Cellular  and  Molecular 
Basis  of  Disease  Research;  13-880,  Minority 
Access  Research  Careers  [MARC]);  and  13- 
376,  Minority  Biomedical  Research  Support 
(MBRS). 

Dated:  October  17. 1991. 
Raymood  Bahor, 

Acting  Committee  Management  Officer,  NIH. 
(FR  Doc  91-28021  Hied  10-28-«l;  8:45  am] 
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Public  HaaNh  Sarvica 

National  Toxicology  Program  (NIP) 
Board  of  Sdantific  Counaalora' 
Maating;  Review  of  Draft  NIP 
Tadmlcal  Raporta 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  next  meeting  of 
the  NTP  Board  of  Scientific  Counselors' 
Technical  Reports  Review 
SubcoRunittee  on  November  21. 1991,  in 
the  Conference  Center.  Building  101. 
South  Campus.  National  Institute  of 
Environmental  Health  Sciences 
(NIEHS),  111  Alexander  Drive.  Research 
Triangle  Park,  North  Carolina.  The 
meeting  will  begin  at  8:30  a.m.  and  is 
open  to  the  public.  The  primary  agenda 
topic  is  the  peer  review  of  draft 
Technical  Reports  of  long-term 
toxicology  and  carcinogenesis  studies 
and  short-term  toxicity  studies  from  the 
National  Toxicology  Program. 


Tentatively  scheduled  to  be  peer 
reviewed  on  November  21  are  draft 
Technical  Reports  of  long-term  studies 
on  five  chemicals,  listed  alphabetically, 
along  with  supporting  information  in 
Table  1.  All  studies  were  done  using 
Fischer  344  rats  and  B6C3F1  mice.  The 
order  of  review  is  given  in  the  far  right 
column  of  the  table. 

Also  scheduled  to  be  peer  reviewed 
are  draft  Technical  Reports  of  toxicity 
studies  on  four  chemicals,  listed 
alphabetically,  along  with  supporting 
information  in  Table  2.  Order  of 
presentation  is  given  in  the  far  right 
column  of  the  table. 

Persons  wanting  to  make  a  formal 
presentation  regarding  a  particular 
Technical  Report  must  notify  the 
Executive  Secretary  by  telephone  or  by 
mail  no  later  than  November  15, 1991. 
and  provide  a  written  copy  in  advance 
of  the  meeting  so  copies  can  be  made 
and  distributed  to  all  Panel  members 
and  staff  and  made  available  at  the 
meeting  for  attendees.  Oral 
presentations  should  supplement  and    . 
not  Just  repeat  the  written  statement. 
Presentations  should  be  limited  to  no 
more  than  seven  minutes. 

The  program  would  welcome 
receiving  toxicology  and  carcinogenesis 
information  from  completed,  ongoing  or 
planned  studies  by  others,  as  well  as 
current  production  data,  human 
exposure  information,  and  use  patterns 
on  any  of  the  studies  listed  in  this 
announcement.  Please  contact  the  staff 
scientist  as  early  as  possible  by 
telephone  or  by  mail  to:  NIEHS,  P.  O. 
Box  12233,  Research  Triangle  Park 
(RTP).  North  Carolina  27709. 

The  Executive  Secretary,  Dr.  Larry  G. 
Hart.  P.  O.  Box  12233,  RTP.  North 
Carolina  27709  (telephone  919/541-3971. 
FTS  629-3971)  will  furnish  final  agenda, 
a  roster  of  Subconunittee  members,  and 
other  program  information  prior  to  the 
meeting.  Summary  minutes  subsequent 
to  the  meeting  will  be  available  upon 
request. 

Attachments 

Dated:  October  23, 1991. 
KamMthOldsB. 
Director,  National  Toxicology  nt^ram. 
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Table  1.— Summary  Data  for  Long  Term  NTP  Toxicoaxsv  ano  Carcinogenesis  Technical  Reports  Scheduled  for  Peer 
Review  at  the  Board  of  Scientific  Counselors'  Meeting  of  the  Technical  Reports  Review  SuecoMMtrreE  on 
November  21, 1991 


CtwminlCASNa 

Staff  tctenbsl/lKtiracil 
rapoit  No. 

Prirrwiy  utM 

Route/exposure  levels 

Study  laboralory 

order 

P-Nttroanane.  100-01-* 

Or.  a  Melnick.  019-541- 

4142. 
TR-434.  11/21/»tE „ 

Dr.  R  Irwin.  919-541- 

3340. 
TR-41S,  11/21/91E 

Clwmlcil  mltniwdnla.  Manufac* 
hjT*  01  ayrtthatic  rutitMr.  Pro- 
duced  from   petroleom   gases 
(M«rckl9e9) 

Intermediate      tor      antioiadaiTts, 
dyes.  (Mgments.  gaaoHne  gum 
MMbitors.    tML    medicina    lor 
poultry,  pharmaceulicais  (HSOB 
1990). 

dyes  (HSOB  1990). 
Degradation    product    of    other 

InhataUoM  (NA):  0.  6.2S.  20.  62.5. 
200.  625  PPM/SO  PER  GROUP 
(Mice  only). 

Oral.     Savage     (CORN     OU: 
03.30.100     MG/KG/50     PER 
GROUP  (Mice  only). 

Oral  m  Feed  (f-btU):  R: 
0.222.886,7000.  M 
0.666.2000.6000  PPM/SO  PER 
GROUP. 

Oral.  Gavage  (CORN  OIL):  Mr 
0.10.20.40.  FR&M:  0.20.40 
MG/KQ. 

Oral      In      Feed      (NIH07)      R: 
0.150.300.800.                        M: 
0  100  200  400  PPM  RESTART 

isaneae  norvw^si 
Laboratory. 

Souttiem  Research 
Institute. 

Southern  Research 
Institute. 

Battelle  Colunbus 
Laboratory. 

S 
2 

Dr.  R.  Irwin.  919-541- 

3340. 
TR-418, 11/21/91E 

u-Niiroannow,  »i-z»-o  — 

1 

PentacMoroanisole. 
1825-21-4. 

Tnamtof«na.  396-01-0 

Dr.  M.  McOonakt  91»- 

541-4132. 
TR-414.  11/21/91E - 

Dr.  J.  Ounnick.  91»-541- 

4811. 
TR-420.  11/21/S1E 

3 

phenoi    and    pentachloronitro- 
tjenzene. 

4 

MlCt     0.400     PPM/50 
GROUP. 

PER 

Table  2.— Summary  Data  for  Short  Term  NTP  Toxicity  Study  Technical  Reports  Scheduled  for  Peer  Review  at  the 
Board  of  Scientirc  Counselors'  Meeting  of  the  Technical  Reports  Review  Subcommittee  on  November  21. 1991 


Chemical  CAS  number 

Staff  scientist/ technical 
report  number 

Primary  uaee 

Study  laboratory 

Review 
order 

Diettwnolatnlna.  111-42- 

2. 

Or.  R.  Melnick.  919-541- 

414^ 
TOX  11/21/91E..       .     „ 

In  production  ol  textile  Lubricants. 
Rubber  chemicals  mtermediate. 

cala.  cosmetics,   and  pharma- 
ceuticals.     Gas      conditioning 
agent  (TOB). 
In  production  o«  leirtile  lubocants. 
rubber  chermcais  inlermediata. 
Emolsitier  m  agncultural  chemi- 
cals,  cosmetics,  and  phamia- 
oeuticale.     Gas     conditioning 
agent  (TDB). 

Skin       Pamt       (bTHANOL): 
R&M.0.37.5.75,300,600  MG/ML 

1 

Batlaae  Cotumbus 
Laboratory 

6 

Diethanolaniine.  111-42- 

2. 

Or.  a  Melnick.  919-541- 

4142. 
TOX-20, 11/21 /91E _„ 

Oral    with    Water    (DEIONIZED 
WATER); 

Mr0..32,.83,1 25,2.5,5.0MG/ 
ML 

FR:0..  16..32..63. 1 .25,25MG/ML 
MICE:0..63, 1 .25,2.^5.0. 1 0.OMQ/ 

Battelle  Cokimbus 
Laboratory 

6 

Dimethyttormamde.  68- 

1^-^ 

2-HydO)«y-4- 

Mr.  D.  Lynch,  513-684- 

8213. 
TOX-2111/21/91E 

Dr.  J.  French.  919-541- 

2569. 
TOX-21,  11/21/91E 

Solvent  In   the   manufacture   of 
wide  variety  of  products— phar- 
maceutRals.  argicultural  ctwlmi- 
cals.  dyes,  polyniers;  detected 
in  groundwater,  dnnking  water, 
and  wastwater.  widely  used  as 
iiMwt  substance  m  pesticides.. 

SMWcreen  agent  Pholostabitaer 
for  synthettc  resins.  (TDB). 

lonstatioo 
R4M:0.050.100.200.400. 
PPM. 

Oral  m  Feed  (FEED):   R& 

(NA): 
800 

M:    0, 

Battelle  Columbus 
Laboratory 

TS.1.  Mason  Research 
Institute 

TSI.  Mason  Research 
Institute 

7 
0 

131-67-7. 

3125.     6250.     12500.     25000. 
50000  PM. 
Skin          Paint          (AC^ETONE), 
R:0, 12  5.25.50.100.200: 
M:0,22  75.45.5,91.          182,384 

2-Hydr(»<y-4- 
Methoxyt>enzophenone 
131-57-7. 

Dr.  J.  French.  019-641- 

2569. 
TOX-21  11/21/91E 

for  synthetic  rasine.  (TDB). 

9 

MNrtrotoluene.  99-08-1 ._ 

Or.  J.  Ounnick.  919-541- 

4811. 
TOX-23  11/21/91E 

Manufacture  of  Dyes.   Synttiesis 
of  eiptoeives    chenscal  inter- 
mediate. (TDB). 

Intemiediate  for  lokiidinec  organ- 
k;  systhesis  of  pesticides,  phar- 
maceutKats,    MFR    of    dyes, 
rubber  chemicals. 

Synthesis  of  intermediates  and  ex- 
ploaivee.  stilbene  and  fuchsin 
dyes. 

Oral  in  Feed  (NIH-07):  Mi 
625.   1250,  2500.  500,   1 
PPM/10  PER  GROUP. 

Oral  m  Feed  (l«H-07):  R&l 
625.  1250.  2500.  5000.  1 
PPM/ 10  PER  GROUP. 

Oral  in  Feed  (NIH-07):  RAl 
625,  1250.  2500,  5000,  1 
PPM/ 10  PER  GROUP. 

M:  0, 
0000 

M:  0, 
0000 

M:  0. 
0000 

Hazleton  Labs  RockviHe, 
Govt  Services,  Inc. 

Hazleton  I  jbs,  RockviHe 
Gov't  Sennces.  Inc. 

Hazleton  labs.  RockviHe. 
Govl  Services.  Inc. 

8 

ONitrotoluene.  88-72-2„. 
P-Nitrotoluene.  90-99-0 

Or.  J.  Ounnick.  919-541- 

4811. 
TOX-23,  11/21/01E..- 

Dr.  J.  Ounnick.  919-541- 

4811. 
TOX-23.il/21/91E 

8 

8 
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NatkNMi  Toxicology  Program; 
AvaNabUlty  of  Tectmical  Report  on 
Toxieology  and  Cardnogeneaie 
Studies  9l  dt-Amphetamlne  Sulfate 

The  HHS'  Natiooal  Toxicology 
Program  announces  the  availability  of 
the  NTP  Technical  Report  on  toxicology 
and  carcinogenesis  studies  of  dl- 
amphetamine  sulfate,  used  for  the 
treatment  of  narcolepsy  in  adults  and 
behavioral  syndromes  in  children. 

Toxicology  and  carcinogenesis  studies 
were  conducted  by  feeding  diets 
containing  0,  20,  or  1(X}  ppm  dl- 
amphetamine  sulfate  to  groups  of  50  rats 
and  50  mice  of  each  sex  for  103  weeks. 

Under  the  conditions  of  these  2-year 
feed  studies,  there  was  no  evidence  of 
carcinogenic  activity*  of  dl- 
amphetamine  sulfate  for  male  or  female 
F344/N  rats  or  male  or  female  B6C3F1 
mice  fed  20  or  100  ppm.  The 
administration  of  dl-amphetamine 
sulfate  was  associated  with  decreased 
body  weight.  There  were  decreased 
incidences  of  total  neoplasms  in  dosed 
rats  and  mice,  of  adrenal 
pheochromocytomas  in  male  rats,  of 
mammary  gland  fibroadenomas  and 
uterine  polyps  in  female  rats,  of 
pituitary  gland  adenomas  in  male  and 
female  rats  and  female  mice,  and  of 
harderian  gland  adenomas,  Hver 
neoplasms,  and  lung  neoplasms  in  male 
and  female  mice. 

The  study  scientist  for  these  studies  is 
Dr.  J.  Dunnick.  Questions  or  comments 
about  this  Technical  Report  should  be 
directed  to  Dr.  Dunnick  at  P.O.  Box 
12233,  Research  Triangle  Park.  NO 
27709;  telephone  (919)  541-4811. 

Copies  of  Toxicology  and 
Carcinogenesis  Studies  of  dl- 
Amphetamine  Sulfate  in  P344/N  Rats 
and  B6C3F1  Mice  (Feed  Studies)  (TR 
387]  are  available  without  charge  from 
the  Chemical  Carcinogenesis  Branch, 
MD  AO-01.  P.O.  Box  12233,  Research 
Triangle  Park.  NC  27709;  telephone  (919) 
541-3419. 

Dated:  October  24. 1991. 
KeoiMui  Oklaii. 
Director,  National  Toxicohgy  Program. 

[FR  Doc  91-28029  Filed  10-2&-«l;  8:45  am] 
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National  Toxicology  Program; 
AvaHabHIty  of  Technical  Report  on 
Toxicology  and  Cardnogeneele 
Studies  on  3,y-0lmethytbeniidfc»e 
DihydrochkKide 

The  HHS'  National  Toxicology 
Program  announces  the  availability  of 
the  NTP  Technical  Report  on  toxicology 
and  carcinogenesis  studies  of  3.3'> 
dimethylbenzidine  dihydrochloride.  a 
yellow  crystalline  powder  used 
principally  as  an  intermediate  in  the 
production  of  commercial 
bisazobiphenyl  dyes  for  coloring 
textiles,  paper,  plastic,  rubber  and 
leather.  It  is  also  used  as  a  laboratory 
reagent  for  the  detection  of  blood  and 
for  the  colorimetric  determination  of 
chlorine  in  air  and  water. 

Toxicology  and  carcinogenesis  studies 
were  conducted  by  administering  3.3'- 
dimethylbenzidine  dihydrochloride  at 
concentrations  of  0.  30,  70.  or  150  ppm  in 
drinking  water  to  groupts  of  F344/N  rats 
of  each  sex  for  14  months.  Seventy  rats 
of  each  sex  were  used  in  the  control 
group.  45  in  the  low-dose  group,  75  in  the 
mid-dose  group,  and  70  in  the  high-dose 
group.  The  studies  were  originally 
designed  as  24-month  exposures  but 
were  terminated  early  because  of 
rapidly  declining  animal  survival. 

Under  the  conditions  of  these  14- 
month  drinking  water  studies,  there  was 
clear  evidence  of  carcinogenic  activity  * 
of  3,3'-dimethylbenzidine 
dihydrochloride  for  male  F344/N  rats,  as 
indicated  by  benign  and  malignant 
neoplasms  of  the  skin.  Zymbal's  gland, 
preputial  gland,  liver,  oral  cavity,  small 
and  laige  intestine,  mesothelium,  and 
lung.  Increased  incidences  of  neoplasms 
of  the  brain  may  have  been  related  to 
chemical  administration.  There  was 
clear  evidence  of  canunogenic  activity 
for  female  F344/N  rats,  as  indicated  by 
benign  and  malignant  neoplasms  of  the 
skin.  Zymbal's  gland,  ditoral  gland, 
liver,  oral  cavity,  small  and  large 
intestine,  mammary  gland,  and  lung. 
Increased  incidences  of  neoplasms  of 
the  brain  and  mononuclear  cell 
leukemia  may  have  been  related  to 
chemical  administration. 

The  study  scientist  for  these  studies  is 
Dr.  Daniel  L  Morgan.  Questions  or 
comments  about  this  Technical  Report 
should  be  directed  to  Dr.  Morgan  at  P.O. 


'  TJie  NTP  uses  five  categories  of  levels  of 
carcinogenic  activity  to  wunmarize  the  ttrangth  of 
the  evidence  observed  in  each  experiOMOt  two 
categories  for  positive  results  ("clear  svidtnca"  and 
"some  evidence");  one  category  for  uncertain 
findings  ("e<)uivocal  evidence"):  one  catagofy  for  no 
olM«rvat>le  effects  ("no  evidence"):  on*  category  for 
expeiiments  that  because  of  major  flaws  cannot  be 
evaluated  ("Inadequate  shtdy"^ 


>  The  NTP  uses  five  categories  of  levels  of 
carcinogenic  activity  to  summatise  the  strmgth  of 
the  evidence  observed  ia  eech  experiment  two 
categories  for  positive  rsaiihs  ("clear  svidance'*  aad 
"some  evtdaBGs")!  one  cataaoty  for  unoartain 
findings  ("e<|ulvocal  evidence"):  one  category  lor  no 
observable  affects  C^  evidence");  one  eategoiy  fiar 
experiments  UmI  becanse  of  maier  Haws  oaoaot  be 
evaluated  ClBBdsqiiats  studyT. 


Box  12233.  Research  Triangle  Park.  NC 
27709;  telephone  (919)  541-2264. 

Copies  of  Toxicology  and 
Carcinogenesis  Studies  of  3,3*- 
Dim^thylbenzidine  Dihydrochloride 
(CAS  No.  612-82-8]  in  F344/N  Rats 
(Drinking  Water  Studies)  (TR  390]  are 
available  without  charge  from  the 
Chemical  Carcinogenesis  Branch,  MD 
AO-01.  P.O,  Box  12233,  Research 
Triangle  Park.  NC  27709;  telephone  (919) 
541-3419. 

Dated:  October  24, 1991. 
Kannetfa  Olden. 

Director.  National  Toxicology  Program. 
[FR  Doc.  91-28030  Filed  l&-28-«l:  8:46  am] 

BtLLMO  COOK  4140-01-11 


National  Toxicology  Program; 
Availability  of  Technical  Report  on 
Toxicology  and  Carcinogenesis 
Studies  of  Trls(2-Chloroethy0 
Phosphate 

The  HHS*  National  Toxicoloor 
Program  announces  the  availability  of 
the  NTP  Technical  Report  on  toxicology 
and  carcinogenesis  studies  of  tri8(2- 
chloroethyl)  phosphate  (TRCP).  a  flame- 
retardant  plasticizer  used  in  plastics, 
polymeric  foams,  and  wood-resin 
composites. 

Toxicology  and  carcinogenesis  studies 
were  conducted  by  administering  0. 44. 
or  88  mg/kg  TRCP  to  groups  of  60  rats  of 
each  sex.  5  days  per  week  for  up  to  104 
weeks.  The  2-year  studies  in  mice  were 
conducted  by  administering  0, 175,  or 
350  mg/kg  TRCP  to  groups  of  60  males 
and  females.  5  days  per  week  for  up  to 
104  weeks. 

Under  the  conditions  of  these  2-year 
gavage  studies,  there  was  dear  evidence 
of  carcinogenic  activity  '  for  male  and 
female  F344/N  rats  category  for 
imcertain  findings  ("equivocal 
evidence");  one  category  for  no 
observable  effects  ("no  evidence"];  one 
cateo97  for  experiotents  that  because  of 
ma)or  fliaws  cannot  be  evaluated 
("inadequate  study"],  receiving  tris(2- 
chloroethyl)  phosphate  as  shown  by 
increased  incidences  of  renal  tubtile 
adenomas.  Thyroid  follicular  cell 
neoplasms  and  mononuclear  cell 
leukemia  in  male  and  female  rats  may 
have  been  related  to  administration. 
There  was  eqtiivocal  evidence  of 
carinogenic  activity  for  male  B6C3P1 
mice  as  shown  by  a  marginally 


■  The  NTP  uses  five  categories  of  levels  of 
carcinogenic  activity  to  summarize  the  strength  of 
the  avidenoe  observed  in  each  experiment  two 
cstegories  for  positive  results  ("clear  evidenoe"  and 
"some  evidence");  one 
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increased  incidence  of  renal  tubule  cell 
neoplasms.  There  was  equivocal 
evidence  of  carcinogenic  activity  for 
female  B6C3F1  mice  as  shown  by  a 
marginally  increased  incidence  of 
harderian  gland  adenomas. 

Renal  tubule  cell  hyperplasia  in  male 
and  female  rats  and  gliosis,  hemorrhage, 
pigmentation  (hemosiderin 
accumulation]  and  mineralization  in  the 
brains  of  female  rats  were  associated 
with  the  administration  of  tris(2- 
chloroethyl)  phosphate.  Karyomegaly  of 
renal  tubule  epithelial  cells  of  male  and 
female  mice  was  also  chemical  related. 

The  study  scientist  for  these  studies  is 
Dr.  H.B.  Matthews.  Questions  or 
comments  about  this  Technical  Report 
should  be  directed  to  Dr.  Matthews  at 
P.O.  Box  12233,  Research  Triangle  Park. 
NC  27709;  telephone  (919)  541-3252. 

Copies  of  Toxicology  and 
Carcinogenesis  Studies  of  Tris(2- 
Chloroethy!)  Phosphate  in  F344/N  Rats 
and  B6C3F1  Mice  (Gavage  Studies)  (TR 
391)  are  available  without  charge  htim 
the  Chemical  Carcinogenesis  Branch. 
MD-AO-01.  P.O.  Box  12233.  Research 
Tra ingle  Park.  NC  27709:  telephone  (919) 
541-3419. 

Dated:  October  24. 1991. 
Kenneth  Olden. 

Director.  National  Toxicology  Program. 
(FR  Doc  91-26031  Filed  10-28-91;  8:45  am] 

MUJNO  COOC  4140-01-11 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  ttte  Assistant  Secretary  for 
Public  and  Indian  Housirtg 

(Docicet  Na  N-91-33361 

Submission  of  Proposed  Information 
Collection  to  0MB;  Formula 
Ctiaracteristics  Report  for  ttie 
Comprehensive  Grant  Program; 
Correction 

agency:  OfHce  of  the  Assistant 
Secretary  for  Public  and  Indian  Housing, 
HUD. 

ACTION:  Notice;  Correction. 

summary:  On  October  23, 1991  (56  FR 
54879),  the  Department  published  a 
notice  soliciting  public  comment  on  an 
information  collection  package  with 
respect  to  the  Formula  Characteristics 
Report  required  by  the  Comprehensive 
Grant  Program  (CGP).  The  purpose  of 
this  notice  is  to  correct  the  comment  due 
date  to  allow  for  more  than  a  two-day 
comment  period. 

dates:  Comment  due  date  is  November 
4, 1991. 


AOOAESSES:  Interested  persons  are 

invited  to  submit  comments  regarding 

this  proposal.  Comments  should  refer  to 

the  proposal  by  title  and  docket  number 

and  should  be  sent  to  both  of  the 

following: 

Jennie  Main.  OMB  Desk  Officer,  Office 

of  Management  and  Budget,  New 

Executive  Office  Building. 

Washington,  DC  20503. 
Joan  Campion,  Rules  Docket  Clerk, 

Department  of  HUD,  451  Seventh 

Street,  SW.,  room  10276,  Washington, 

DC  20401. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  S.  Cristy,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW.,  room  4142.  Washington.  DC  20410. 
telephone  (202)  708-0050.  This  is  not  a 
toll-free  number.  Copies  of  the 
documents  submitted  to  OMB  may  be 
obtained  from  Mr.  Cristy. 

Accordingly,  in  FR  Doc.  91-25514 
published  in  the  Federal  Register  on 
Wednesday.  October  23. 1991  (56  FR 
54879),  in  the  first  column,  the  "DATES" 
section  is  corrected  to  read  as  follows: 
DATES:  Comment  due  date  is  November 
4.1991. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act  44  U.S.C  3507;  oection  7(d)  of 
the  Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  3535(d]. 

Dated:  October  25. 1991. 
Grady  ].  Nonia, 

Assistant  General  Counsel  for  Regulations. 
[FR  Doc.  91-26183  Filed  10-28-01;  8:45  am] 
MUJNQ  COOC  4310-3S-M 


DEPARTMENT  OF  THE  INTERIOR 

Hsh  and  Wildlife  Service 

Availability  of  a  Draft  Environmental 
Assessment  and  Receipt  of  an 
Application  for  an  Incidental  Take 
Permit  for  Development  In  Aptos, 
Santa  Cruz  County,  CA 

agency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Notice. 

summary:  Seascape  Uplands  Joint 
Venture  has  applied  to  the  U.S.  Fish  and 
Wildlife  Service  for  an  incidental  take 
permit  pursuant  to  section  10(a)(1)(B)  of 
the  Endangered  Species  (Act).  The 
proposed  permit  would  authorize  the 
incidental  take  of  the  federally  listed 
endangered  Santa  Cruz  long-toed 
salamander  [Ambystoma 
wacrodactylum  croceum]  and/or  its 
habitat  during  construction  of  a  housing 
development  a  the  Seascape  Uplands 
near  Aptos  in  Santa  Cruz  County, 


California.  As  much  as  53  acres  of  the 
193-acre  property  would  be  disturbed  by 
project  construction.  Approximately  8 
acres  of  the  53-acre  disturbance  area 
would  be  reclaimed  as  Santa  Cruz  long- 
toed  salamander  habitat.  Project  grading 
would  not  impact  essential  Santa  Cruz 
long-toed  salamander  habitat.  However, 
project  grading  would  affect  up  to  12 
percent  of  adjacent  primary  habitat,  29 
percent  of  adjacent  secondary  habitat, 
and  25  percent  of  adjacent  marginal 
habitat.  Of  the  86  acres  of  sensitive 
Santa  Cruz  long-toed  habitat  found  on 
the  site  (essential,  adjacent  primary  and 
adjacent  secondary  habitats), 
approximately  18.5  acres  (21.5  percent) 
would  be  disturbed  by  the  proposed 
project  grading. 

A  draft  environmental  assessment 
(EA)  and  habitat  conservation  plan 
(Ha>)  have  been  prepared.  This  notice 
is  provided  pursuant  to  section  10(c)  of 
the  Act  and  National  Environmental 
Policy  Act  regulations  (40  CFR  1506.6). 

DATES:  Written  comments  on  the  permit 
application  and  draft  EA  should  be 
received  within  30  days  of  the  date  of 
this  publication. 

ADDRESSES:  Persons  wishing  to  review 
the  application  may  obtain  a  copy  by 
writing  the  Office  of  Management 
Authority.  Persons  wishing  to  review  the 
draft  EA  may  obtain  a  copy  by  writing 
the  Ventura  Field  Station.  Documents 
will  be  available  by  written  request  for 
public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
Office  of  Management  Audiority  (7:45  to 
4:15)  or  the  Ventura  Field  Station  (8  to 
4:30).  Written  data  or  comments 
concerning  the  application  and  draft  EA 
should  be  submitted  to  the  Ventura  field 
Station.  Please  reference  permit  number 
PRT-749374  in  your  comments. 

Office  of  Management  Authority,  U.S. 
Fish  and  Wildlife  Service,  room  430, 
4401  N.  Fairfax  Dr.,  Ariington,  VA 
22203  (703/358-2104  or  FTS  921-2104). 

Field  Supervisor,  Ventura  Field  Station, 
U.S.  Fish  and  Wildlife  Service,  2140 
Eastman  Ave.,  suite  100,  Ventura,  CA 
93003  (805/644-1766  or  FTS  983-6039). 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Steven  M.  Chambers  at  the  above 
Ventura  Field  Station. 

Dated:  October  24. 1991. 

Margaret  Tiegar. 

Acting  Chief.  Branch  of  Permits.  U.S.  Office  of 
Management. 

(FR  Doc.  91-26033  Filed  10-28-91;  8:45  am] 
MLUNO  CODE  4310-a6-« 
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AvaisblBtyof  DrsnEnvlronmsmi 
AssaaaaMfil  sM  R«c«ipt  of  an 
Application  for  an  Incidental  TalM 
PmrmH  for  the  Proposed  LalMLkM  MaB, 
Austin.  WNHaiiMon  County,  TX 

AQCNCv:  Hsh  and  Wildlife  Swvlce. 
Interior. 

Acnow:  Notice. 

summary:  R  Co.  Simon  LakeLine  Mall 
Partnership  (applicant)  has  applied  to 
the  U.S.  Fish  and  Wildlife  Service 
(Service)  for  an  incidental  take  permit 
pursuant  to  section  10(a)(1)(B)  of  the 
Endangered  Species  (Act),  the  requested 
]>ermit,  which  is  for  a  period  not  to 
exceed  30  years,  would  authorize  the 
incidental  take  of  two  endangered 
species:  Bee  Creek  Cave  harvestman 
[Texella  reddelli)  and  Tooth  Cave 
ground  beetle  [Rhadine  persephone). 
The  proposed  take  would  occur  as  a 
result  of  the  construction  of  and 
operation  of  a  two-level  mall  with 
approximately  1.1  million  square  feet  of 
leasable  space  on  a  116-acre  tract  in 
Austin,  Williamson  County,  Texas. 
The  Service  has  prepared  a  draft 
environmental  assessment  (EA)  for  the 
incidental  take  permit  application.  This 
notice  is  provided  pursuant  to  section 
10(c)  of  the  Act  and  National 
Environmental  PoUcy  Act  regulations 
(40  CFR  150&.6). 

DATES:  Written  comments  on  the 
application  and  draft  EA  should  be 
received  within  30  days  of  the  date  of 
this  publication. 

Aooncssss:  Persons  wishing  to  review 
the  application  may  obtain  a  copy  by 
writing  the  Office  of  Management 
Authority.  Persons  wishing  to  review  the 
draft  EA  may  obtain  a  copy  by 
contacting  Mr.  Joseph  E.  Johnston. 
Austin  Field  O^ice.  Documents  will  be 
available  by  written  request  for  public 
inspection,  by  appointment,  during 
normal  business  hours  at  the  Office  of 
Management  Authority  (7:45  to  4:15)  or 
the  Austin  Field  Office  (8  to  5).  Written 
data  or  comments  concerning  the 
application  and  draft  EA  should  be 
submitted  to  Mr.  Sam  Hamilton.  Field 
Supervisor.  Austin  Field  Office.  Please 
reference  permit  number  PRT-762988  in 
your  comments. 

Office  of  Management  Authority.  ttS. 
Fish  and  Wildlife  Service,  room  43a 
4401  N.  Fairfax  Dr..  Arlington.  VA 
22203  (703/358-2104  or  FTS  921-2104). 

Austin  Field  Office.  U.S.  Pish  and 
Wildlife  Service.  611  East  Sixth  Street. 
Grant  Building,  suite  449.  Austin.  TX 
78701  (512/482-5436  or  FTS  770-543S). 

PON  FURTNM  WPOWMAIIQW  COWTACT? 

Mr.  Joseph  E.  Johnston  at  Ike  above 
Austin  Field  Office. 


summcMTARV  mformatwn:  Section  9 
of  the  Act  prohibits  the  "taking"  of 
endangered  species,  like  the  Bee  Creek 
Cave  harvestman  and  Tooth  Cave 
ground  beetle.  However,  the  Service, 
under  limited  circumstances,  may  issue 
permits  to  take  endangered  wildlife 
species  if  such  taking  is  incidental  to. 
and  not  the  purpose  of  otherwise  lawfid 
activities. 

The  applicant  plans  to  construct  a 
regional  shopping  mall  on  a  116-acre 
parcel  located  on  the  northwest  side  of 
Austin  at  the  intersection  of  U.S. 
Highway  183  and  Ranch  Road  620  in 
Williamson  County.  Texas.  The  initial 
mall  construction  and  parking  lot  will 
occupy  approximately  78  acres  with  the 
remaining  38  acres  in  development 
reserves  around  the  perimeter  of  the 
mall.  The  mall  will  be  a  two-level 
facility  writh  1.1  million  square  feet  of 
leasable  space.  These  activities  wiU 
permanently  eliminate  62  acres  of 
occupied  and/or  potential  endangered 
species  habitat.  The  applicant  proposes 
to  mitigate  the  incidental  take  via  on- 
site  and  off-site  measures.  Such 
measures  include  the  off-site  acquisitkHi 
of  106  acres  of  habitat  for  the  Bee  Creek 
Cave  harvestman  and  106  acres  of 
habitat  for  the  Tooth  Cave  ground 
beetle.  These  areas  will  be  fenced,  a 
fireant  control  program  implemented, 
and  a  five-year  research  program 
implemented  on  two  of  the  caves.  On- 
site  mitigation  measures  include  the 
preservation  of  a  2.3  acre  tract  around 
LakeLine  Care  for  5  years,  reduction  of 
the  preserve  size  to  0.5  acres  after  5 
years,  and  funding  a  10-year  monitoring/ 
research  and  fireant  control  program.  A 
fund  and  an  agreement  to  provide  for 
the  operation  and  maintenance  of  all  the 
preserves  would  t>e  established  with  the 
Texas  Parks  and  Wildlife  Department 

The  appUcant  considered  four 
alternative  sites  but  rejected  them 
because  they  also  impacted  endangered 
species  and/or  were  outside  the  viable 
trade  area.  The  applicant  maintains  that 
failure  to  construct  this  mall  in  a  timely 
manner  would  likely  result  in  the  Road 
Utility  District  going  into  bankruptcy, 
the  tax  base  for  local  governments  and 
schools  being  reduced  and  the 
elimination  of  the  Austin  area  from 
consideration  for  a  regional  mall. 

Dated:  October  24.  IflU, 
Margaret  Tlegar, 

Acting  Chief.  Branch  ofPenaits.  US.  Offk»  of 
Management  Authority. 
[FR  Doc  ei-20032  FMed  10-28-«l;  8:45  am) 
BHJJNQ  coos  Uttt  II  II 


National  Partt  S«vlco 

RoosovoR  Recfsation  Enterprisss; 
Concession  Contract  Nsgotlatlons 

AOENCV:  National  Park  Service,  Interior. 
action:  Pubhc  notice. 

SUMMAWV:  Pubhc  notice  is  hereby  given 
that  the  National  Park  Service  proposes 
to  negotiate  a  concession  contract  with 
Roosevelt  Recreational  Enterprises 
authorizing  it  to  continue  to  provide 
boat  moorage,  fuel  services,  fishing/ 
camping  supplies,  boat/houseboat 
rental  food  services,  general 
merchandise,  etc  for  the  public  at 
Coulee  Dam  National  Recreaboo  Area, 
in  the  State  of  Washington,  for  a  period 
of  approximately  fifteen  (15)  years  fitwn 
the  date  of  execution  through  December 
31.2006. 

EFFKliVE  OATC  December  31. 1991. 
ADORCSSSS:  Interested  parties  should  ■ 
contact  the  Regional  Director,  Pacific 
Northwest  Region,  83  South  King  Street. 
suite  212.  Seattle,  Washington.  98104,  for 
information  as  to  the  requirements  of 
the  proposed  contract. 

SUPPLEMENTARY  INTOWMATIOIt  This 

proposed  contract  requires/authorizes  a 
construction  and  improvement  program. 
The  construction  and  improvement 
program  required/authorized  was 
previously  addressed  in  the 
Environmental  Assessment  approved 
August.  1979,  and  incorporated  in  the 
General  Management  Plan  approved  on 
July  10, 198a  and  the  Environmental 
Assessment  for  rental  boats  approved 
June  8, 1986,  for  the  Seven  Bays  site. 
Coulee  Dam  National  Recreation  Ares. 
No  additional  construction  beyond  that 
addressed  in  the  Environmental 
Assessment  will  be  authorized  by  the 
renewal  of  this  contract  Therefore  it  has 
been  determined  that  the  proposed 
action  will  have  no  impact  on  the 
quality  of  the  human  environment  and 
comes  within  those  sctions  which  have 
been  determined  to  be  categorically 
excluded  from  the  requirements  of  Sec. 
102(2)  of  National  Environmental  Policy 
(C)  Act  of  1968  (NEPA)  (83  Stat.  852),  42 
U.S.a  4331  (1982  ed).  as  set  forth  in  the 
Departmental  Manual  (appendix  7.4A(6) 
of  516  DM  6). 

The  foregoing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under  an 
existing  permit  which  expires  by 
Umitation  of  time  on  December  31, 1990, 
and  therefore  pursuant  to  the  provisions 
of  section  5  of  the  Act  of  October  9. 1986 
(79  Stat  9»  16  U.S.C  20).  is  entitled  to 
be  giwi  preiereace  in  the  renewal  of 
the  permit  and  in  the  negotiatioo  of  a 
new  contract  as'defined  in  36  CFR  51.5. 
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The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal, 
including  that  of  the  existing 
concessioner,  must  be  postmarked  or 
hand  delivered  on  or  before  the  sixtieth 
(60th)  day  following  publication  of  this 
notice  to  be  considered  and  evaluated. 

Dated:  October  10, 1991. 
Richard  L  Winters. 

Acting  Regional  Director.  Pacific  Northwest 
Region. 
(FR  Doc.  91-25996  Filed  10-28-91.  8:45  ami 

BtlXmO  COOC  4310-70-« 


Availability  of  Final  Environmental 
Impact  Statement 

agency:  Big  Cypress  National  Preserve, 
National  Park  Service;  Interior. 
ACnON:  Notice  of  availability  of  a  Final 
Environmental  Impact  Statement  (FEIS) 
for  the  proposed  Big  Cypress  national 
Preserve  General  Management  Plan. 


FOR  FURTHER  INFORMATION  CONTACT: 

Regional  Director,  Southeast  Regional 
Office.  National  Park  Service.  75 
Spring  Street.  SW..  Atlanta.  Georgia 
30303,  (404)  331-5465. 

Superintendent,  Big  Cypress  National 
Preserve.  SR  Box  110.  Ochopee. 
Florida  33943,  (813)  695-2000. 

SUPPLEMENTARY  INFORMATION:  A  limited 

number  of  individual  copies  of  the  FEIS 
may  be  obtained  from  the 
Superintendent.  Big  cyptess  National 
Preserve. 

Copies  are  also  available  for 
inspection  at  the  following  locations: 
Broward  County  Public  Library,  1301 

West  Company  Road.  Fort 

Lauderdale,  Florida 
Homestead  Public  Library.  700  N. 

Homestead.  Homestead,  Florida  33943 
Miami-Dade  Public  Library,  West 

Flagler  Street.  Miami,  Florida  33943 
Collier  County  Public  Library,  850 

Central  Avenue,  Naples,  Florida  33943 
Everglades  National  Park,  Homestead, 

Florida  33943 
Big  Cypress  National  Preserve, 

Headquarters  and  Oasis  Ranger 

Station,  Ochopee,  Florida  33943 
Southeast  Regional  Office,  National 

Park  Service,  75  Spring  Street,  SW., 

Atlanta.  Georgia  30303 

A  Record'of  Decision  will  be  prepared 
30  days  following  the  Environmental 
Protection  Agency's  Notice  of 
Availability  in  the  Federal  Register. 

Dated:  October  24. 1991. 
CW.  Ogle. 

Acting  Regional  Director.  Southeast  Region. 
|FR  Doc.  91-25995  Filed  10-28-91:  8:45  am| 
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Saugus  Iron  Work*  National  Historic 
Site,  Saugus,  MA;  General 
Management  Plan;  Intent  to  Prepare  an 
EnvironmenUI  Impact  Statement  and 
Notice  of  PulHIc  Scoping  Meeting 

In  accordance  with  section  102(c)  of 
the  National  Environmental  Policy  Act 
of  1969.  the  National  Park  Service  is 
preparing  an  environmental  impact 
statement  (EIS)  for  the  general 
management  plan  (GMP)  for  Saugus  Iron 
Works  National  Historic  Site.  Essex 
County,  Saugus,  Massachusetts.  The 
GMP/EIS  will  provide  general 
management  direction  for  the  historic 
site's  natural  and  cultural  resources  as 
sell  as  alternatives  addressing  visitor 
use  and  services,  restoration  of  the 
cultural  landscape,  maintenance  of  the 
historic  structure,  interpretation  and  any 
appropriate  boundary  adjustments.  A 
no-action  alternative  will  also  be 
presented  in  the  GMP/EIS. 

The  National  Park  Service  will  hold  a 
public  meeting  on  November  7, 1991  at 
the  Saugus  Town  Hall.  Saugus  Center, 
beginning  at  7:30  p.m.  The  purpose  of 
this  meeting  is  to  solicit  from  the  public 
both  written  and  verbal  comments 
concerning  possible  envirormiental 
impact  topics  for  consideration  in 
preparation  of  the  EIS.  NPS  has 
tentatively  identified  several  potential 
topics  including  wetlands,  the  park's 
relationship  to  adjacent  lands  and 
cultural  resources. 

Written  comments  and  suggestions 
concerning  impact  topics  for  the  EIS 
must  be  submitted  to  the  National  Park 
Service  by  November  29, 1991.  A 
scoping  document  will  be  prepared 
shortly  after  the  close  of  the  scoping 
period.  A  draft  EIS  is  expected  to  be 
available  for  public  review  in  the  fall  of 
1992.  with  the  final  EIS  scheduled  for 
August  1993. 

The  responsible  official  for  the  EIS  is 
Gerald  D.  Patten.  Regional  Director. 
North  Atlantic  Region,  National  Park 
Service.  Written  comments  and  requests 
for  information  should  be  directed  to 
Paul  B.  Cole  III,  Superintendent,  Saugus 
Iron  Works  National  Historic  Site,  244 
Central  Street.  Saugus.  Massachusetts. 
01906;  (617)  233-0050. 

Dated:  October  17, 1991. 
ChryMiidra  L  Waller. 
Acting  Regional  Director. 

[FR  Doc.  91-25597  Filed  10-28-91;  8:45  am] 
WUJNQ  COOC  431O-70-M 


National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
October  19, 1991.  Pursuant  to  S  60.13  of 
36  CFR  part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service,  P.O.  Box  37127,  Washington.  DC 
20013-7127.  Written  comments  should 
be  submitted  by  November  13. 1991. 
Patrick  Andnis, 

Acting  Chief  of  Registration,  National. 
Register. 

COLORADO 

Montrose  County 

US  Bureau  of  Reclamation  Project  Office 
Building.  601  N.  Park  Ave..  Montrose, 
91001685 

CONNECTICUT 

Fairfield  County 

Beth  Israel  Synagogue,  31  Concord  St., 
Norwalk,  91001684 

GUAM 

Gu^m  County 

Tinta  Massacre  Site,  Espinosa  Ave.,  Merizo 
vicinity,  91001720 

IDAHO 

Ada  County 

Dry  Creek  Rockshelter,  Address  Restricted. 
Boise  vicinity.  91001719 

Bonner  County 

Hotel  Charbonneau,  207  Wisconsin  St.,  Priest 
River  vicinity.  91001718 

Bonneville  County 

Backman.  Oscar  and  Christina,  Farmstead 
(New  Sweden  and  Riverview  Farmsteads 
and  Institutional  Buildings  MPS),  SW 
comer  of  jet.  of  New  Sweden— Shelley  Rd. 
and  US  20,  Idaho  Falls  vicinity,  91001713 

New  Sweden  School  (New  Sweden  and 
Riverview  Farmsteads  and  Institutional 
Buildings  MPS).  SW  comer  of  jet.  of  New 
Sweden  School  Rd.  and  Mill  Rd.,  Idaho 
Falls  vicinity,  91001714 

Franklin  County 

Franklin  City  Hall,  128  E.  Main  St.,  Franklin, 

91001716 
Franklin  Co-operative  Mercantile  Institution, 

113  E.  Main  St.,  Franklin,  91001717 

ILUNOIS ' 
Coles  County 

McFarland  House,  895  Seventh  St., 
Charleston,  91001690 
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Cook  County 

Marshall  Field  Garden  Apartments,  1336— 
1452  Sedgwick  St.,  1337—1453  Hudson 
Ave.,  400 — 424  Evergreen  St.  and  401 — 425 
Blackhawk  St.,  Chicago,  81001691 

Hancock  County 

LaHarpe  City  Hall,  207  E.  Main  St..  LaHarpe. 
91001688 

Tazewrell  County 

Delavan  Commercial  Historic  District,  307, 
309—324,  400,  401.  404— 4ia  412  and  414 
Locust  St.,  Delavan,  91001687 

Will  County 

Flanders  House,  405  W.  Main  St.,  Plainfield, 
91001688 

KENTUCKY 

Boyle  County 

Mason,  Peter,  House,  Off  US  127, 3  mi.  N  of 
Danville,  Danville  vicinity,  91001711 

Knott  County 

.  Youngs  Department  Store  and  Hotel,  Main 
St..  Hindman.  91001712 

PENNSYLVANIA 

Allegheny  County 

Coraopolis  Armory  (Pennsylvania  National 

Guard  Armories  MPS),  835  Fifth  Ave.. 

Coraopolis.  91001605 
Hunt  Armory  (Pennsylvania  National  Guard 

Armories  MPS),  324  Emerson  St.. 

Pittsburgh,  91001697 

Cambria  County 

Cambria  City  Historic  District,  Roughly 
bounded  by  Broad  St.,  Tenth  Ave.  and  the 
Conemaugh  R.,  Johnstown.  91001706 

Chester  County 

South  Brook  Farm,  Jet  of  Street  Rd.  and  Bird 
Rd.,  East  Marlborough  Township,  London 
Grove,  91001710 

Columbia  County 

Berwick  Armory  (Pennsylvania  National 
Guard  Armories  MPS),  201  Pine  St. 
Berwick,  91001692 

Dauphin  County 

Harrisburg  19th  Street  Armory  (Pennsylvania 
National  Guard  Armories  MPS),  1313  S. 
19th  St.,  Harrisburg,  91001696 

Erie  County 

HamoU  Pierre  S.  V.,  House,  302  French  St.. 
Erie.  91001707 

Fayette  County 

Connellsville  Armory  (Pennsylvania 
National  Guard  Armories  MPS),  108  W. 
Washington  St.  Connellsville.  91001694 

Indiana  County 

Indiana  Armory  (Pennsylvania  National 
Guard  Armories  MPS),  621  Wayne  Ave., 
Indiana.  91001688 

Lancaster  County 

Lancaster  Armory  (Pennsylvania  National 
Guard  Armories  MPS),  438  N.  Queen  St, 
Lancaster,  91001688 


Lah{^  County 

Bethlehem  Armory  (Pennsylvania  National 
Guard  Armories  MPS),  301  Prospect  St., 
Bethlehem,  91001693 

Lycoming  County 

Williamsport  Armory  (Pennsylvania 
National  Guard  Armories  MPS),  1300  Penn 
St.,  Williamsport  91001704 

Montgomery  County 

Old  Pottstown  Historic  District  (Boundary 
Increase),  High  St.  between  Hanover  and 
Franklin  Sts,.  PotUtown.  91001715 

Philadelphia  County 

32nd  St  and  Lancaster  Ave.  Philadelphia 
Armory  (Pennsylvania  National  Guard 
Armories  MPS).  Jet  of  32nd  St  and 
Lancaster  Ave.,  Philadelphia,  91001703 

Ogontz  Hall,  7175-7165  Ogontz  Ave., 
Philadelphia,  91001708 

Special  Troops  Armory  (Pennsylvania 
National  Guard  Armories  MPS),  5350 
Ogontz  Ave.,  Philadelphia,  91001702 

YMCA  of  Germantown,  5722  Greene  St., 
Philadelphia,  91001709 

Schuylkill  County 

Pottsville  Armory  (Pennsylvania  National 
Guard  Armories  MPS),  502  N.  Centre  St., 
Pottsville,  91001701 

Somenet  County 

Windber  Historic  District,  Roughly  bounded 
by  the  borough  line,  Cambria  Ave.,  28th  St 
and  the  Big  Paint  Cr..  Windber.  91001705 

Union  County 

Lewisburg  Armory  (Pennsylvania  National 
Guard  Armories  MPS),  US  15  S  of  jet.  with 
PA  45,  East  Buffalo  Township,  Lewrisburg 
vicinity.  91001700 

TEXAS 

Live  Oak  County 

Fort  Merrill,  Address  Restricted,  Dinero 
vicinity.  91001686 

\FR  Doc.  91-25994  Filed  10-28-81;  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

lEx  Parte  No.  504] 

Railroad  Revenue  Adequacy— 1990 
Determination 

agency:  Interstate  Commerce 

Commission. 

action:  Denial  of  Motion  for 

Reconsideration  in  1990  Revenue 

Adequacy  Determination. 

summary:  On  August  9. 1991,  the 
Commission  served  a  decision  in  this 
proceeding  (8 1.C.C.2d  1  (1991)).  On 
August  28, 1991.  the  Association  of 
American  Railroads  filed  a  Motion  for 
Reconsideration  requesting  that  the 
Commission  use  predecessor  cost  in  lieu 
of  acquisition  cost  in  measuring  the  net 


investment  base  of  the  railroads.  AAR 
also  requests  that  the  Commission 
confirm  that,  should  AAR  prevail  in  a 
court  challenge  it  will  modify  the  1990 
decision  by  using  predecessor  costs.  We 
deny  the  motion  to  use  predecessor  cost 
in  the  instant  decision,  but  do 
acknowledge  that  should  AAR  prevail  in 
its  court  challenge,  the  1990  decision 
would  be  modified  accordingly. 
CFFECnvB  DATE:  This  decision  shall  be 
effective  on  October  29, 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ward  L  Ginn,  Jr.  (202)  275-74891.  (TDD 
for  the  hearing  impaired:  (202)  275-1721. 
SUPPLEMENTARY  INFORMATION:  By 
decision  served  August  9, 1991, 
published  at  8  I.C.C.2d  1  (1991),  the 
Commission  issued  its  revenue 
adequacy  findings  for  the  nation's  Class 
I  railroads  for  the  year  1990.  In  that 
decision,  for  the  third  time,  we  used 
acquisition  cost  in  lieu  of  predecessor 
cost  for  determining  the  railroads'  net 
investment  bases.  On  August  28, 1991, 
the  Association  of  American  Railroads 
("AAR")  filed  a  motion  for 
reconsideration  arguing  that  the  use  of 
predecessor  costs  is  improper.  AAR 
requests  that,  at  the  very  least,  the 
Commission  confirm  that  if  the  court 
requires  the  use  of  predecessor  costs, 
we  will  modify  the  1990  revenue 
adequacy  decision  accordingly.  Upon 
consideration  of  the  AAR's  petition,  we 
conclude  that  our  decision  to  use 
acquisition  cost  is  correct.  However,  we 
acknowledge  that  AAR  has  preserved 
its  acquisition  cost  argument  by 
specifically  raising  it  in  the  instant 
proceeding,  and  we  agree  that  should 
the  AAR  prevail  in  its  pending  court 
appeal,  it  will  be  appropriate  to 
recompute  1990  revenue  adequacy  for 
those  railroads  that  would  be  affected 
by  this  issue. 

Additional  information  is  contained  in 
a  concurrent  decision.  To  purchase  a 
copy  of  the  full  decision,  write  to.  call, 
or  pick  up  in  person  from:  Dynamic 
Concepts.  Inc..  room  2229.  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423.  Telephone:  (202) 
289-4357/4359.  [Assistance  for  the 
hearing  impaired  is  available  through 
TDD  services  (202)  275-1721.J 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  energy  conservation. 

Decided:  October  22. 1991. 

By  the  Commission,  Chairman  Philbin,  Vice 
Chairman  Emmett,  Commissioners  Simmons, 
Phillips,  and  McDonald. 
Sidney  L.  Strickland.  ]t^ 
Secretary. 
[FR  Doc.  91-25806  Filed  10-28-81: 8:45  am] 
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(Ex  Part*  No.  3n  (Sub-No.  27)1 
Intrastata  Rail  Rata  Authority— Oregon 

aoency:  Interstate  Commerce 

Commission. 

action:  Extension  of  certificatioix. 

SuamuuiY:  By  decisions  served  Octoiser 
30. 1990  and  April  28. 1991.  the 
Commission  granted  180-day  extensions 
of  certification  for  Oregon,  tlutmgh  its 
Public  Utility  Commissioner,  to  regulate 
intrastate  matters,  pending  filing  of  its 
application  for  recertification  pursuant 
to  State  Intrastate  Rail  Rate  Autiiority.  5 
I.C.C.2d  680  (1989).  Ttie  application  is 
due  October  23, 1991.  Pursuant  to  a 
request  from  the  State,  the  Commission 
grants  another  extension  so  that  Oregon 
can  complete  modifications  of  its 
procedures  and  prepare  an  application 
for  recertification. 
DATCS:  Oregon's  certiHcation  is 
extended  for  90  days  from  October  29. 
1991. 

FOR  mfTTMER  INFORMATION  CONTACT: 
Joseph  H.  Dettmar  (202)  275-7245  [TDD 
for  hearing  impaired:  (202)  275-1721). 

Decided:  October  22. 1991. 

By  the  Commisaion.  David  M.  Konschnik. 
Director.  Office  of  Proceedings. 
Sidney  L.  Strickluid.  |t.. 
Secretary. 

[FR  Doc.  91-25918  FUed  10-28-91:  8:45  am] 
■UMQ  COOC  7g>ft-0t-M 


(Dodtat  Na  AB-55  (SuthNa  38SX)] 

CSX  Tranaportation,  Inc.— 
AI>andonmant  Exemption— In 
Someraat  County,  PA 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption. 

summary:  The  Commission  exempts 
from  the  prior  approval  requirements  of 
49  U.S.C.  10903-10904  the  abandonment 
by  CSX  Transportation.  Inc.,  of  8.62 
miles  of  rail  line  in  Somerset  County, 
PA.  subject  to  standard  labor  protective 
conditions. 

DATES:  Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on 
November  28, 1991.  Formal  expressions 
of  intent  to  file  an  offer  '  of  financial 
assistance  under  49  CFR  1152.27(c)(2) 
must  be  filed  by  November  8, 1991, 
petitions  to  stay  must  be  filed  by 
November  13, 1991.  and  petitions  for 
reconsideration  must  be  filed  by 


November  25, 1991.  Requests  for  a 
public  use  condition  must  be  filed  by 
November  8. 1991. 

AOORESSCS:  Send  pleadings  referring  to 
Docket  No.  AB-S5  (Sub-No.  385X)  to: 

(1)  Office  of  the  Secretary.  Case  Control 
ft-anch.  Interstate  Commerce 
Commission.  Washington.  DC  20423 

(2)  Petitioner's  representative:  Charles 
M.  Rosebergei^-J150,  Senior  Counsel 
500  Water  Street  Jacksonville.  FL 
32202 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  H.  Dettmar  (202)  275-7245  (TDD 
for  hearing  impaired:  (202)  275-1721). 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to.  call 
or  pick  up  in  person  from:  Djmamic 
Concepts,  Inc.,  room  2229.  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423.  Telephone:  (202) 
289-4357/4358.  [Assistance  for  the 
hearing  impaired  is  available  through 
TDD  service  (202)  275-1721). 

Decided:  October  18, 1991. 

By  the  Coounissioa  Chairman  Philbin.  Vice 
Chairman  Emmett.  Commissioners  Simmons. 
Phillips,  and  McDonald.  CommiMioners 
Simmons  and  McDonald  dissented  with 
separate  expressions. 
Sidney  L.  Strickland,  Jr., 
Secretary. 

[FR  Doc.  91-25908  Filed  10-28-91:  ft45  am) 
I  COOC  nss-oi-H 


■  See  Exempt  of  Rail  Abandonment— Offer*  of 
Finan.  AsaisL.  4  LOC  2d  164  (1SS7}. 


[Finance  Docket  Na  31932] 

Consolidated  Rail  Corp.— Purctiaaa 
Exemption— Property  of  Chicago  and 
Weatam  Indiana  Railroad  Co.  In 
Ctilcago.IL 

agency:  Interstate  Commerce 

Conunission. 

action:  Notice  of  exemption. 

summary:  The  Commission,  under  49 
U.S.C.  10505,  exempts  from  the 
requirements  of  49  U.S.C.  11343,  et  seq., 
the  purchase  by  Consolidated  Rail 
Corporation  of  the  5l8t  Street  yard 
owned  by  Chicago  and  Western  Indiana 
Railroad  Company  in  Chicago.  IL  The 
exemption  is  granted  subject  to 
appropriate  labor  protection. 
DATES:  The  exemption  is  effective  on 
November  28, 1991,  Petitions  for  stay 
must  be  filed  by  November  8, 1991. 
Petitions  for  reconsideration  must  be 
filed  by  November  18, 1991. 
AOORE8SES:  Send  pleadings  referring  to 
Finance  Docket  No.  31932  to: 
(1)  Office  of  the  Secretary,  Case  Control 
Brancli.  Interstate  Commerce 
Commission.  Washington.  DC  20423 


(2)  John  J.  Paylor,  1138  Six  Penn  Center. 

Philadelphia,  PA  19103 
Marvin  F.  Metge,  Gorham.  Metge, 

Bowman  ft  Hourigan.  300  W. 

Washington  Street.  Suite  1500,    . 

Chicago,  IL  60606 
FOR  FURTHER  MPORMATION  CONTACT 
Joseph  H.  Dettmar  (202)  27S-7245  [TDD 
for  hearing  impaired:  (202)  275-1721  J. 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decisidh.  write,  call  or 
pick  up  in  person  from:  Dynamic 
Concepts,  Inc.,  room  2229,  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423.  Telephone:  (202) 
289-4357/4359.  [Assistance  for  the 
hearing  impaired  is  available  tiirough 
TDD  services  (202)  275-1721.] 

Decided:  October  21. 1991. 

By  the  Commission,  Chairman  Philbia  Vice 
Chairman  Emmett  Commissioners  Simmons, 
Pliillips.  and  McDonald. 
Sidney  L  Strickland,  \u 
Secretary. 

(FR  Dot  91-25907  Filed  10-28-91;  8:45  am] 
HLLMQ  COM  TOM-M-H 


DEPARTMENT  OF  JUSTICE 

Artstach  Chemical  Corp.;  Lodging  of 
Conaant  Dacraa 

Notice  is  hereby  given  that  a  proposed 
Consent  Decree  in  United  States  v. 
Aristech  Chemical  Corporation.  Civil 
Action  No.  C-1-8&-475  was  lodged  on 
October  16, 1991  with  the  United  States 
District  Court  for  the  Southern  District 
of  Ohio.  The  Consent  Decree  resolves 
certain  claims  of  the  United  States 
against  defendant  Aristech  Chemical 
Corporation  under  the  Clean  Wafer  Act 
33  U.S.C.  1301  et  seq.,  in  connection  with 
specified  alleged  violations  at  a  facility 
located  at  Haverhill-Ohio  Furnace  Road 
in  Green  Township,  Scioto  County, 
Ohio.  Under  the  settlement  reflected  in 
the  Consent  Decree,  the  defendant  will 
pay  a  civil  penalty  of  $72,000  to  the 
United  States. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
Consent  Decree  for  30  days  following 
the  publication  of  this  Notice.  Comments 
should  be  addressed  to  the  Assistant 
Attorney  General  of  the  Environment 
and  Natural  Resources  Division, 
Department  of  Justice,  Washington,  DC 
20530,  and  should  refer  to  United  States 
V.  Aristech  Chemical  Corporation,  D.J. 
Ref.  No.  90-5-1-1-3318.  The  proposed 
Consent  Decree  may  be  examined  at  the 
Office  of  the  United  States  Attorney  for 
the  Southern  District  of  Ohio.  U.S.  Post 
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Office  and  Courthouse,  6th  and  Wabiut 
Streets,  Cincinatti,  Ohio  45202,  the 
Region  V  Office  of  the  United  States 
Environmental  Protection  Agency,  230 
South  Dearborn  Street  Chicago,  Illinois 
60604,  and  at  the  Environmental 
Enforcement  Section  Document  Center, 
601  Pennsylvania  Avenue  Building,  NW., 
Washington,  DC  20004  (202-347-2072).  A 
copy  of  the  proposed  Consent  Decree 
may  be  obtained  in  person  or  by  mail 
from  the  Environmental  Enforcement 
Section  Document  Center.  601 
Pennsylvania  Avenue,  NW.,  Box  1097, 
Washington,  DC  20004.  In  requesting  a 
copy,  please  enclose  a  check  in  the 
amount  of  $1.75  (25  cents  per  page  for 
reproduction  costs),  payable  to  the 
Consent  Decree  Library. 
]6bn  C  Cniden, 

Chief,  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
(FR  Doc.  91-25919  Filed  10-28-91;  8:45  am] 

MUJNO  CODE  4410-01-a 


GkNicaatar.  MA;  Lodging  of  Conaant 
Dacraa 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  October  8, 1991,  a 
proposed  Consent  Decree  as  to 
Defendant  City  of  Gloucester  ("Consent 
Decree")  in  United  States  v.  City  of 
Gloucester,  Civil  Action  No,  89-220&-Y, 
was  lodged  with  the  United  States  . 
District  Court  for  Uie  District  of 
Massachusetts.  The  proposed  Consent 
Decree  concerns  the  City  of  Gloucester's 
failure  to  comply  with  its  National 
Pollutant  Discharge  Elimination  System 
permit  in  violation  of  the  Clean  Water 
Act 

Under  the  terms  of  the  Consent 
Decree,  the  City  of  Gloucester  will 
undertake  various  projects  to  improve 
its  waste  water  treatment  operations 
and  come  into  compliance  with  its 
National  Pollutant  Discharge 
Elimination  System  permit  including  (a) 
the  completion  of  construction  of  an 
extended  outfall  from  its  waste  water 
treatment  plant;  (b)  implementation  of 
an  operation,  maintenance  and  staffing 
plan  for  the  plant;  (c)  enhanced 
enforcement  of  the  City's  pretreatment 
program;  (d)  elimination  of  unauthorized 
outfalls;  (e)  development  and 
implementation  of  a  plan  to  abate 
combined  sewer  overflows;  (f) 
implementation  of  a  plan  to  reduce 
excess  infilti'ation  and  inflow  to  the 
sewer  system;  and  (g)  construction  of 
sewer  collection  facilities  for  the  North 
Gloucester  area. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  ttiis  publication  comments 


relating  to  the  proposed  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  for  the 
Environment  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington.  DC  20530,  and  should  refer 
to  United  States  v.  City  of  Gloucester, 
D.J.  Ref.  90-5-1-1-3388. 

The  proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney.  District  of 
Massachusetts,  1107  J.W.  McCormack 
P.O.  ft  Courthouse,  Boston,  MA  02109 
and  at  the  Region  I  Office  of  the 
Environmental  Protection  Agency,  One 
Congress  Stieet  Boston,  MA  02203.  The 
proposed  Consent  Decree  may  also  be 
examined  at  the  Environmental 
Enforcement  Section  Doctiment  Center, 
601  Penn.,  Ave.,  NW.,  Box  1097 
Washington,  DC  20044,  (202)  347-7829.  A 
copy  of  the  proposed  Consent  Decree 
may  be  obtained  in  person  or  by  mail 
from  the  Document  Center.  In  requesting 
a  copy,  please  refer  to  the  referenced 
case  and  enclose  a  check  in  the  amount 
of  $10,75  (25  cents  per  page  reproduction 
cost),  made  payable  to  Consent  Decree 
Library. 
Roger  Clegg. 

Acting  Assistant  Attorney  General. 
Environment  and  Natural  Resources  Division. 
(FR  Doc.  91-25920  Filed  10-28-01;  &-45  am) 

■LUNB  <*«*'»  tftO  81  II 


Houston,  TX;  Conaant  Dacraa  In  Claan 
Watar  Act  Action 

In  accordance  with  Departmental 
Policy,  28  CFR  50.7.  notice  is  hereby 
given  that  a  consent  decree  in  United 
States  V.  City  of  Houston,  Texas  and  the 
State  of  Texas,  Civil  Action  No.  H-91- 
3072,  was  lodged  with  the  United  States 
District  Court  for  the  Southern  District 
of  Texas  on  October  17, 1991. 

This  Consent  Decree  concerns  a 
Complaint  filed  by  the  United  States 
against  the  City  of  Houston  pursuant  to 
Section  309  of  the  Clean  Water  Act,  33 
U.S.C.  1319,  for  civil  penalties  for 
violations  by  the  City  of  Houston  of  the 
terms  of  its  National  Pollutant  Discharge 
Elimination  System  permit  issued 
pursuant  to  Section  402  of  the  Clean 
Water  Act,  33  U.S.C.  1342,  and  for 
discharges  without  a  permit 

The  consent  decree  requires  the  City 
of  Houston  to  fund,  up  to  $800,000,  a 
remedial  project  to  study  toxicity  in  the 
Houston  Ship  Channel.  The  decree 
provides  for  stipulated  penalties  for 
failure  to  comply  with  the  schedule  for 
the  remedial  project.  The  decree  also 
provides  for  a  payment  of  $50,900  for 
past  violations. 

The  Department  of  Justice  will  accept 
written  comments  relating  to  this 


proposed  Consent  Decree  for  thirty  (30) 
days  from  the  date  of  publication  of  this 
notice.  Please  address  comments  to  the 
Assistant  Attorney  General, 
Environment  and  Natural  Resources 
Division,  Department  of  Justice,  P.O. 
Box  7611,  Ben  Franklin  Station, 
Washington,  DC  20044  and  refer  to 
United  Sates  v.  City  of  Houston,  Texas. 
DOJ.  Ref.  No.  90-5-1-1-3280. 

Copies  of  the  proposed  Consent 
Decree  may  be  examined  at  the  Office 
of  the  United  States  Attorney,  Southern 
District  of  Texas  Civil  Division,  Lyric 
Center  Building,  440  Louisiana,  suite  800, 
Houston,  Texas  77002;  at  the  Region  6 
Office  of  the  Environmental  Protection 
Agency,  1445  Ross  Avenue,  Dallas, 
Texas  75202;  and  the  Environmental 
Enforcement  Section  Document  Center, 
601  Pennsylvania  Avenue  Building,  NW., 
Box  1097,  Washington,  DC  20004,  (202) 
347-2072.  A  copy  of  the  proposed 
Consent  Decree  may  be  obtained  in 
person  or  may  be  obtained  by  mail  from 
the  Document  Center.  When  requesting 
a  copy  of  the  Consent  Decree,  please 
enclose  a  check  in  the  amount  of  $3.25 
(25  cents  per  page  reproduction  costs) 
payable  to  the  "Consent  Decree 
Library." 
loho  C  Cniden, 

Chief.  Environmental  Enforcement  Section. 
Environment  and  Natural  Resources  Division. 
[FR  Doc.  91-25921  Filed  10-28-91;  8:45  am] 

Muata  coot  44i«-ei-M 


RREEF  USA  Funda-lll,  at  aL;  Lodging 
of  Conaant  Dacraa 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  October  15, 1991  a 
proposed  Consent  Decree  in  United 
States  V.  RREEF  USA  Funds-Ill,  et  ak. 
Civil  Action  No.  90-M-815,  was  lodged 
with  the  United  States  District  Court  for 
the  District  of  Colorado.  The  Consent 
Decree  concerns  violations  of  the 
Asbestos  National  Emission  Standards 
for  Hazardous  Air  Pollutants 
("NESHAP").  40  CFR  61.140,  et  seq.,  and 
die  Clean  Air  Act,  42  U.S.C.  7401.  et  seq. 
("the  Act").  The  proposed  Consent 
Decree  requires  defendants  RREEF  USA 
Funds-Ill,  Al  Cohen  Construction 
Company.  Inc..  and  MaceRich 
Management  Company,  (collectively 
"Defendants"):  (1)  To  pay  a  civil  penalty 
of  $150,000.00;  (2)  to  comply  with  the 
asbestos  NESHAP  and  the  Act  in  die 
future;  (3)  to  inspect  for  asbestos 
containing  material  prior  to  engaging  in 
any  renovation  or  demolition  operation 
in  the  future,  and  to  document  such 
inspections;  (4)  to  notify  EPA  of  all 
renovation  or  demolition  operations 
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owned  or  operated  by  defendants  in  the 
future;  and  (5)  to  insure  that  persons 
who  supervise  and  who  perform 
renovation  or  demolition  work  involving 
asbestos  containing  material  attend 
asbestos  removal  classes  prior  to 
performing  any  such  work. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
Consent  Decree  for  a  period  of  thirty 
(30)  days  from  the  date  of  this 
publication.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  of  the  Environment  and  Natural 
Resources  Division.  Department  of 
Justice.  Washington.  DC  20530,  and 
should  refer  to  United  States  vJiREEF 
USA  Fiutdt-III.  et  al.  (DOJ  No.  90-5-2-1- 
1166). 

The  proposed  Consent  Decree  may  be 
examined  at  the  o^ice  of  the  United 
States  Attorney,  District  of  Colorada 
633  17th  Street.  Suite  1600,  Denver. 
Colorado  80202.  and  at  the 
Environmental  Protection  Agency.  999 
18th  Street.  Suite  500.  Denver.  Colorado 
80202-2405.  The  Decree  may  also  be 
examined  at  the  Environmental 
Enforcement  Section  Document  Center, 
601  Pennsylvania  Avenue,  NW.,  Box 
1097.  Washington.  DC  20004,  202-347- 
2072.  A  copy  of  the  proposed  Consent 
Decree  may  be  obtained  in  person  or  by 
mail  from  the  Doctunent  Center.  In 
requesting  a  copy  of  the  proposed 
Consent  Decree,  please  enclose  a  check 
in  the  amount  of  S4.75  (25  cents  per  page 
reproduction  cost)  payable  to  Consent 
Decree  Library. 
John  C  Cniden. 

Chief.  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
(FR  Doc  91-25922  Filed  10-28-91,  8:4$  am] 

MUMO  COOC  4410-41-4I 

DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Determinations  Regarding  Eligit>ility  to 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period  of 
October  1991. 

In  order  for  an  aHirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 


subdivision  thereof,  have  become  totally 
or  partially  separated. 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  Imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  die  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Detatininatioiis 

In  eadi  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  l)een  met  A  survey  of  cxistomers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  Brm. 
TA-W-26.230:  Telechron.  Inc.,  Ashland. 

MA 
TA-W-26,098:  Donora  Sportswear  Co., 

Inc..  Donora,  PA 
TA-  W-26. 158;  Millwood  Manufacturing 

Co.,  Euclid.  OH 
TA-W-26.071:  Nice  Specialty  Bearings, 

Kulpsville,  PA 
TA-W-26.111:  The  Merrow  Machine 

Co.,  Newington,  CT 
TA-W-26.046;  Ringier  America.  Inc. 

Olather.  KS 
TA-W-26.097;  Dometic  Corp„ 

Evansville,  In 
TA-W-26.222;  Metallurgical 

Exoproducts  Corp.,  McKees  Rock, 

PA 
TA-W-26,183;  Furniture  Associates. 

Allentown.  PA 
TA-W-26.209:  Chop-Rite  Manufacturing 

Co..  Pottstown,  PA 
TA-W-26,261;  Wes  Pac  Cedar  Products. 

Inc.,  Humptulips.  WA 
TA-W-26.152;  Gelfo  Manufacturing  Co.. 

Inc..  Jericho,  NY 
TA-W-26,054:  Walter  Cutting.  Inc. 

Newark,  NJ 
TA-W-26,122:  Church  &  Co..  Bloomfield. 

NJ 
TA-W-28.031:  FED  Sportswear.  Inc. 

Federalsburg,  MD 
TA-W-26,177:  Comtek  Manufacturing  of 

Oregon.  Inc.,  Beaverton,  OR 
TA-W-20M1:  Liberty  Circle  F. 

Plainville.  CT 
TA-W-25,995:  Fischer  »  Porter  Co.. 

Warminster,  PA 
TA-W-25.996:  Fischer  »  Porter  Co.. 

Southampton,  PA 
In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  has  not  been  met  for  the 
reasons  specified. 
TA-W-26,093;  Bellaire  Tool  Co.. 

Bellaire.  MI 
Increased  imports  did  not  contribute 
importantly  to  worker  separatiofu  at  the 
firm.  • 


TA-W-2e.l98:  Susquehanna  Motor  Co. 

Milesburg.  PA 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 
TA-W-26.278;  Otting  International  tnc^ 

Lafayette,  CA 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 
TA-W-26M3:  International  Drilling 

Fluids.  Williston.  ND 
The  workers*  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 
TA-W-26.143;  Consolidation  Coal  Co.. 

Blacksville  #7  Mine,  Blacksville, 

VA 
U.S.  imports  of  coal  were  negligible  in 
1980  ft  1990  ft  first  quarter  of  1991. 
TA-W-26.213:  GEO  Drilling  Fluids. 

Kalkaska,  MI 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 
TA-W-26,128;  Frontier  Transports.  Inc. 

Wilson.  OK 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 
TA-W-26.237:  Wainoco  Oil  and  Gas 

Co..  Centerville,  PA 
Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 
TA-W-26J41:  Cliffs  Drilling  Co..  . 

Broussard.  LA 
The  investigation  revealed  that 
criterion  (2)  has  not  been  met.  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 
TA-W-26,243:  Duncan  Drilling  Co..  Big 

Spring,  TX 
The  investigation  revealed  that 
criterion  (2)  has  not  been  met.  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 
TA-W-26J05:  Anderson  Fabric,  Inc., 

Crookston.  MN 
U.S.  imports  of  Textile  home 
furnishings  decreased  absolutely  in  1989 
compared  to  1990. 
TA-W-26.173;  American  Cyanamid  Co., 

Acrylic  Elastomers  Unit  Bound 

Brook.  NJ 
The  investigation  revealed  that 
criterion  (2)  has  not  l>een  met.  Sales  or 
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productkn  did  not  decline  during  the 

relevant  period  as  required  for 

certification. 

TA-W-S6.193:  National  Win  Product 

Industries.  Inc.  Baltimore.  MD 
U.S.  imports  of  miscellaneous 
fabricated  wire  products  declined 
absolutely  in  1990  compared  to  1969  and 
in  th«  first  six  months  of  1991  compared 
to  the  same  period  in  1990. 
TA-W-^26.139:  Red  Tiger  Drilling  Co.. 

Inc.  Wichita.  KS 
Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 
TA-W-28, 123;  Diamond  M.  Onshore, 

Inc.,  Alice.  TX 
Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 
TA-  W-25.997:  Jerrold  Communication. 

Tucson.  AZ 
Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 
TA-W-^zajlO;  Delbar  Products.  Inc. 

Perkasie,  PA 
'  Increased  imports  did  not  contribute 
iiftportantly  to  worker  separations  at  the 
firm. 
TA-W-28M1:  Spencer  Industries,  Inc. 

Dunmore,  PA 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  trade  Act  of 
1974. 
TA-W-26.186;  Maotor Electronics,  Inc. 

El  Paso,  TX 
Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 
TA-W-26,228;  Par  Government  Systems 

Corp.,  New  Hartford,  NY 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 
TA-  W-26,211;  Estacada  Lumber. 

Estacada,  OR 
U.S.  imports  of  softwood  lumber 
declined  in  1990  compared  with  1989 
and  declined  in  January  to  March  1991 
compared  with  the  same  period  of  1990. 

Affirmative  Detenninations 

TA-W-26,26Q:  Syntrex.  Inc.  New  York. 
NY 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  8, 
1990. 

TA-W-^2a.l31;  Mercury  Kaiting  Mills. 
Brooklyn.  NY 

A  certifkatkm  was  issued  covering  all 
worifcers  separated  on  or  after  July  12. 
1990. 


TA~W-26J4S:  Fountain  Manufacturing 
Div.  ofSanmark  Stardust.  Inc. 
Evansville.  IN 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  16. 
1991. 
TA-W-26,167;  Roth/Lebaron.  Los 

Angeles,  CA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  July  2S. 
1990. 
TA-  W-26.227:  Piatt  Saco  Lowell  Corp.. 

Creeaville,  SC 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  S, 
1990. 
TA-W-26.206:  Ashland  Leather  Co., 

Ashland  KY 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  S. 
199a 

TA-W-28.20t-  Zwicker  Knitting  Mills, 
Appleton.  WI 

A  certification  was  issued  covering  all 
workers  separated  on  or  after 
September  4, 199a 
TA-W-2e.2S6;  Schwinn  Bicycle  Co.. 
Greenville.  MS 

A  certification  was  issued  covering  all 
workers  separated  on  or  after 
September  1, 1991. 

TA-W-2ej77:  Zwicker  Knitting  Mills. 
Appleton,  WI 

A  certification  was  issued  covering  all 
workers  separated  on  or  after 
September  4. 199a 

TA-W-26.412:  Laura  Fashions  U.  Mill 
City.  PA 

A  certification  was  issued  covering  aU 
workers  separated  on  or  after 
September  28, 1990. 
TA-W-26.172;  Acme  Boot  Co..  Inc. 
Waverly  Plant,  Waverly,  TN 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  July  31, 
199a 

TA-W-2e.l81;  Forks  Shake.  Port 
Angeles,  WA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  July  27, 
1990  and  before  April  30, 1991. 
TA-W-26,060;  America  OTR, 
Bhomington,  IL 

A  certification  was  Issued  covering  all 
workers  separated  on  or  after  July  27. 
199a 

TA-W-26.191;  Monsanto  Chemical  Co., 
Nitro.  WV 

A  certification  was  issued  covering  aU 
woricers  separated  on  or  after  June  23, 
199L 

TA-W-2aj48:  Kelsey-Hayea  Co., 
Jack9on.MI 


A  certiflcatk)n  was  issued  covering  all 
workers  separated  on  or  after  August  IS. 
199a 

TA-W-26. 196;  Rumford  National 
Graphics  (^Belfast,  Inc.  A/K/A 
Humboldt  National  Graphics. 
Journal  Press  Div.,  Belfast,  ME 

A  certification  was  issued  covering  alt 
woricers  separated  on  or  after  January  1, 
1991  and  before  October  1, 1991. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  month  of  October, 
1991.  Copies  of  these  determinations  are 
available  for  inspection  in  room  C-4316. 
U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW^  Washington. 
DC  20210  during  normal  business  hours 
or  will  be  mailed  to  persons  to  write  to 
the  above  address. 

Dated:  October  22. 1991. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
AtaistatKe. 

[FR  Do&  91-25950  Filed  10^28-91:  8:45  amj 
BtUSM  coot  MW-IS-II 


[TA-W-2S,«M] 

Rodcwell  international  Corp^  T/A 
Diviaion  New  Cattle,  PA;  Negath^ 
Determination  on  Reconsideration 

On  July  16, 1991,  the  Department 
issued  an  A^irmative  Determination 
Regarding  Application  for 
Reconsideration  for  workers  and  former 
workers  of  the  Rockwell  International 
Corporation.  T/A  Division.  New  Castle, 
Pennsylvania.  This  notice  was  published 
in  the  Federal  Register  on  June  28, 1991 
(56  FR  29717). 

The  union  indicated  that  the  transfer 
of  production  and  company  imports  of 
arms,  knuckles,  I-beams  and  axle  shafts 
were  not  addressed  in  the  Department's 
negative  determination. 

The  workers  at  Rockwell's  New 
Castle  plant  produced  front  and  rear 
truck  axles. 

The  Department's  denial  was  based 
on  the  fact  that  the  contributed 
importantiy  test  of  the  Group  Eligibility 
Requirements  of  the  Trade  Act  was  not 
met.  This  test  is  generally  demonstrated 
through  a  survey  of  the  woricers'  fu-m's 
customers.  The  Department's  survey 
revealed  that  none  of  the  respondents 
increased  their  purchases  of  imported 
truck  axles  in  1990  compared  to  1989  or 
la  the  first  quarter  of  1991  compared 
with  the  same  period  in  1990  while 
decreasing  their  purchases  from 
Rockwell.  Other  findings  show  that 
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production  and  sales  of  both  front  and 
rear  axles  increased  in  the  Hrst  quarter 
of  1991  compared  to  the  same  period  in 
1990. 

New  fmdings  on  reconsideration  show 
that  all  the  arms  were  forged,  machined 
and  assembled  in  New  Castle  with  the 
exception  of  the  low  volume  GMT530 
arms  which  were  outsourced  to 
Hungary.  However,  the  GMT  530  arms 
returned  to  New  Castle  for  assembling. 
Company  official  estimate  that  no 
worker  separations  occurred  because  of 
the  GMT  530  forgings  and  perhaps  up  to 
two  persons  were  lost  because  of 
machining.  The  GMT  530  business, 
forgings  and  machining,  accounted  for  a 
negligible  percent  of  New  Castle's  entire 
cost  base. 

With  respect  to  I-beams,  they  were  all 
forged,  machined  and  assembled  at  New 
Castle  except  for  the  GMT  530.  The 
GMT  5308  were  never  forged  in  New 
Castle.  They  were  forged  in  Scotland  up 
to  1989  and  then  transferred  to  Hungary 
where  they  are  also  machined.  Worker 
separation  because  of  the  loss  of 
machining  on  the  I-beams  was 
negligible. 

All  knuckles  were  forged,  machined 
and  assembled  at  New  Castle  except  for 
the  MN12  front  spindle  for  the 
Thunderbird  which  was  outsourced  to 
Germany.  This  forging  was  never 
produced  at  New  Castle. 

Axle  shafts  were  only  forged  and 
machined  at  New  Castle.  Axle  shaft 
forging  production  was  consolidated  in 
January  1991  with  a  domestic  supplier. 

A  loss  of  future  business  especially  in 
regards  to  the  MN12  Thunderbird  part 
and  unrealized  future  busmess  for  I- 
beams  in  India  would  not  provide  a 
basis  for  a  worker  group  certiHcation. 
The  Department  would  entertain  a  new 
petition  when  future  foreign  sourcing 
begins. 

Conclusion 

After  reconsideration,  I  affirm  the 
original  notice  of  negative  determination 
of  eligibility  to  apply  for  adjustment 
assistance  to  workers  and  former 
workers  of  Rockwell  International 
Corporation,  T/A  Division,  New  Castle. 
Pennsylvania. 

Signed  at  Washington.  DC  this  Zlst  day  of 
October  1991. 

Stepbm  A.  Wandnar, 

Deputy  Director.  Office  of  Legislation  8r 
Actuarial  Services  Unemployment  Insurance 
Service. 

|FR  Doc.  91-25049  Filed  10-28-81;  8:45  am] 

MJJNO  COOC  Utt  IP  II 


FederaKStat*  Unemployinent 
Compensation  Program  Extended 
Benefits;  Ending  of  Extended  Benefit 
Peftod  In  ttie  State  of  Rhode  Island 

This  notice  announces  the  ending  of 
the  Extended  Benefit  Period  in  the  State 
of  Rhode  Island,  effective  on  Octoer  19, 
1991. 

Background 

The  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970  (28  U.S.C.  3304  note)  established 
the  Extended  Benefit  Program  as  a  part 
of  the  Federal-State  Unemployment 
Compensation  Program.  Under  the 
Extended  Benefit  Program,  individuals 
who  have  exhausted  their  rights  to 
regular  unemployment  benefits  (UI) 
under  permanent  State  (and  Federal) 
unemployment  compensation  laws  may 
be  eligible,  during  an  extended  benefit 
period,  to  receive  up  to  13  weeks  of 
extended  unemployment  benefits,  at  the 
same  weekly  rate  of  benefits  as 
previously  received  under  the  State  law. 
The  Federal-State  Extended 
Unemployment  Compensation  Act  is 
implemented  by  State  unemployment 
compensation  laws  and  by  part  615  of 
title  20  of  the  code  of  Federal 
Regulations  (20  CFR  part  615). 

Extended  Benefits  are  payable  in  a 
State  during  an  extended  Benefit  Period 
which  is  triggered  "on"  when  the  rate  of 
insured  unemployment  in  the  State 
reached  the  State  trigger  rate  set  in  the 
Act  and  the  State  law.  During  an 
Extended  Benefit  Period,  individuals  are 
eligible  for  a  maximum  of  up  to  13 
weeks  of  benefits,  but  the  total  of 
Extended  Benefits  and  regular  benefits 
together  may  not  exceed  39  weeks. 

The  Act  and  the  State  unemployment 
compensation  laws  also  provide  that  an 
Extended  Benefit  Period  in  a  State  will 
trigger  "off'  when  the  rate  of  insured 
unemployment  in  the  State  is  no  longer 
at  the  trigger  rate  set  in  the  law.  A 
benefit  period  actually  terminates  at  the 
end  of  the  third  week  after  the  week  for 
which  there  is  an  off  indicator,  but  not 
less  than  13  weeks  after  the  benefit 
period  began. 

An  Extended  Benefit  Period 
commenced  in  the  State  of  Rhode  Island 
on  February  10. 1991,  and  has  now 
triggered  off. 

Detenninadon  of  An  "OfT  Indicator 

The  head  of  the  employment  security 
agency  of  the  State  named  above  has 
determined  that  the  rate  of  insured 
unemployment  in  the  State  for  the 
period  consisting  of  the  week  ending  on 
September  28. 1991,  and  the  immediately 
preceding  twelve  weeks,  fell  below  the 


State  trigger  rate,  so  that  for  that  week 
there  was  an  "off"  indicator  in  the  State. 

Therefore,  the  Extended  Benefit 
Period  in  the  State  terminated  with  the 
week  ending  October  19, 1991. 

Information  for  Claimants 

The  State  employment  security 
agency  will  furnish  a  written  notice  to 
each  individual  who  is  filing  claims  for 
Extended  Benefits  of  the  ending  of  the 
Extended  Benefit  Period  and  its  effect 
on  the  individual's  right  to  Extended 
Benefits,  20  CFR  615.13(c)(4). 

Persons  who  wish  information  about 
their  rights  to  Extended  Benefits  in  the 
State  named  above  would  contact  the 
nearest  State  employment  service  office 
in  their  locality. 

Signed  at  Washington,  DC  on  October  22. 
1991. 

RotMtto  T.  fODM. 

Assistant  Secretary  of  Labor. 

(FR  Doc  91-25051  Filed  10-28-01: 8:45  am] 

BlUJNa  COOC  4610-SO-M 


MERIT  SYSTEMS  PROTECTION 
BOARD 

Can  for  Riders  for  ttte  U^  Merit 
Systems  Protection  Board  Publication, 
"Questions  and  Answers  About 
Appeats" 

agency:  U.S.  Merit  Systems  Protection 
Board. 

ACTION:  Notice  of  call  for  riders  for  the 
Board's  publication,  "Questions  & 
Answers  About  Appeals." 

summary:  The  purpose  of  this  notice  is 
to  inform  Federal  departments  and 
agencies  that  the  U.S.  Merit  Systems 
Protection  Board's  information 
publication,  "Questions  &  Answers 
About  Appeals."  will  be  available  on  a 
rider  basis  fi'om  the  Government 
Printing  Office.  Departments  and 
agencies  may  order  this  publication  by 
riding  the  Board's  requisition  number  2- 
00072. 

DATES:  Agency  requisitions  must  be 
received  by  the  Goverrunent  Printing 
Office  on  or  before  November  29, 1991. 


;  Interested  departments  and 
agencies  should  send  requisitions  from 
their  Washington,  DC,  headquarters 
office  authorized  to  procure  printing  to 
the  Government  Printing  Office. 
Requisition  Section,  room  C-836, 
Washington,  DC  20401.  The  estimated 
cost  is  approximately  50  cents  per  copy. 

ran  njfiTHni  mtonmatkm  contact: 

Duward  Sumner.  Office  of  Management 
Analysis,  U.S.  Merit  Systems  Protection 
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Board.  1120  Vermont  Avenue  NW.. 
Washington.  DC  20419.  202-653-8892. 
SUPPLEMENTARY  INFORMATION:  This 
publication  contains  general  information 
on  the  rights  of  Federal  employees  to 
appeal  certain  personnel  actions  to  the 
Board,  information  on  how  to  file  an 
appeal  with  the  Board,  and  other 
procedural  information  regarding  the 
appeals  process.  The  publication  is 
written  in  a  question  and  answer  format 
to  enhance  understanding. 

In  making  this  publication  available, 
the  Board  intends  to  provide  general 
information  about  appeal  rights  and 
procedures  in  a  convenient  readable 
format  for  Federal  employees  and  others 
with  an  interest  in  the  Board's  activities. 
The  publication  is  not  all-inclusive,  nor 
is  it  regulatory  in  nature.  The 
availability  of  this  publication  does  not 
relieve  an  agency  of  its  obligation,  under 
the  Board's  regulations  at  5  CFR  1201.21. 
to  provide  an  employee  against  whom 
an  action  appealable  to  the  Board  is 
taken  with  notice  of  the  employee's 
appeal  rights  and  the  other  information 
specified  in  the  Board's  regulations. 

This  requisition  is  for  the  latest — 
October  1991— edition  of  the 
publication.  This  edition  refiects  several 
changes  in  telephone  and  facsimile 
numbers  of  MSPB  regional  offices  and 
one  change  in  geographic  jurisdiction, 
but  is  otherwise  the  same  as  the 
October  1990  edition. 

The  Board  is  unable  to  fill  large 
volume  orders  from  agencies  for  this 
publication:  therefore,  agencies  are 
urged  to  take  advantage  of  this 
opportunity  to  order  copies  directly  from 
the  Government  Printing  Office.  Because 
of  budgetary  constraints,  this  may  be 
the  only  printing  of  this  publication 
during  the  current  fiscal  year. 

Dated:  October  23. 1991. 
RobeH  E.  Tajior. 
Clerk  of  the  Board. 

(FR  Doc  91-25928  Filed  10-28-91: 8:45  am] 
Btumo  COOC  rM»>»i-« 


Call  for  Riders  for  ttie  U.S.  Merit 
Systems  Protection  Board  PubNcadon, 
"Questions  and  Answers  About 
Whistleblower  Appeals" 

AGENCY:  U.S.  Merit  Systems  Protection 

Board. 

action:  Notice  of  call  for  riders  for  the 

Board's  publication,  "Questions  & 

Answers  About  Whistleblower 

Appeals." 

summary:  The  purpose  of  this  notice  is 
to  inform  Federal  departments  and 
agencies  that  the  \J3.  Merit  Systems 
Protection  Board's  information 


publication,  "Questions  ft  Answers 
About  Whistleblower  Appeals."  will  be 
available  on  a  rider  basis  from  the 
Government  Printing  Office. 

Departments  and  agencies  may  order 
this  publication  by  riding  the  Board's 
requisition  number  2-00073. 
DATES:  Agency  requisitions  must  be 
received  by  the  Goverrunent  Printing 
Office  on  or  before  November  29, 1991. 
ADORES  lES.  Interested  departments  and 
agencies  should  send  requisitions  from 
their  Washington,  DC,  headquarters 
office  authorized  to  procure  printing  to 
the  Government  Printing  Office, 
Requisition  Section,  room  C-83S. 
Washington,  DC  20401.  The  estimated 
cost  is  approximately  50  cents  per  copy. 
FOR  FURTHER  INFORMATION  CALL: 
Duward  Sumner,  Office  of  Management 
Analysis,  U.S.  Merit  Systems  Protection 
Board.  1120  Vermont  Avenue  NW., 
Washington,  DC  20419,  202-853-889Z 
SUPPLEMENTARY  INFORMATION:  This 
publication  contains  information  on  the 
rights  of  Federal  employees  to  appeal 
personnel  actions  allegedly  based  on 
whistleblowing  to  the  Board  and  to 
request  stays  of  such  actions.  It  includes 
information  on  how  to  file 
whistleblower  appeals  and  stay 
requests  with  the  Board  and  other 
procedural  information  regarding  the 
appeals  process  for  whistleblower 
appeals.  The  publication  is  written  in  a 
question  and  answer  format  to  enhance 
understanding. 

In  making  this  publication  available, 
the  Board  intends  to  provide  general 
information  about  whistleblower  appeal 
rights  and  procedures  in  a  convenient 
readable  format  for  Federal  employees 
and  others  with  an  interest  in  the 
Board's  activities.  The  publication  is  not 
all-inclusive,  nor  is  it  regulatory  in 
nature.  The  availability  of  this 
publication  does  not  relieve  an  agency 
of  its  obligation,  under  the  Board's 
regulations  at  5  CFR  1201.21.  to  provide 
an  employee  against  whom  an  action 
appealable  to  the  Board  is  taken  with 
notice  of  the  employee's  appeal  rights 
and  the  other  information  specified  in 
the  Board's  regulations. 

This  requisition  is  for  the  latest — 
October  1991— edition  of  the 
publication.  This  edition  reflects  several 
changes  in  telephone  and  facsimile 
numbers  of  MSPB  regional  offices  and 
one  change  in  geographic  jurisdiction, 
but  is  otherwise  the  same  as  the 
October  1990  edition. 

The  Board  is  unable  to  fill  large 
volume  orders  from  agencies  for  this 
publication:  therefore,  agencies  are 
urged  to  take  advantage  of  this 
opportunity  to  order  copies  directly  from 
the  Government  Printing  Office.  Because 


of  budgetary  constraints,  this  may  be 
the  only  printing  of  this  publication 
during  the  current  fiscal  year. 

Dated:  October  23. 1991. 
Robsri  B.  Taylor. 

Clerk  of  the  Board. 

[FR  Doc.  91-25929  Filed  10-28-01: 8.-45  am] 

IC0M74S»«MI 


NATIONAL  SCIENCE  FOUNDA'DON 

Ethics  and  Values  Advisory  Panel; 
Meeting 

The  National  Science  Foundation 
announces  the  following: 

Mime.'  Advisory  Panel  for  Ethics  &  Values 
Studies. 

Date/Time:  November  7. 1991. 8:30  a.m.  to 
5:30  p.m.:  Novembo'  8, 1991, 8J0  ■  jn.  to  6 
p.m. 

Place:  One  Wasliington  Circle  Hotel.  One 
Washington  Cirde.  NW..  Presidential  Board 
Room. 

Type  of  Meeting:  Part  Open  NovMnl>er  7, 
1991 — 3  p.m.  to  5:30  p.m.  Closed  Remainder. 

Contact-  Rachelle  Hollander,  Program 
Director.  Ethics  and  Values  Studies,  National 
Science  Foundatioa  Washingtoa  DC  2055a 
Telephone  (202)  357-8894.  room  312. 

Summary  Minutes:  May  be  obtained  from 
the  contact  person  at  the  above  address. 

Purpose  of  Panel  Meeting:  To  provide 
advice  and  recommendations  concerning 
support  for  research  in  Ethics  and  Values 
Studies  in  Science.  Technology,  and  Society. 

Agenda:  Open-panel  discussion  of  ethics 
education  issues  for  science  and  engineering 
faculty  and  students. 

Closed-To  review  and  evaluate  research 
proposals  and  projects  as  part  of  tiie 
selection  process  for  awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a  proprietaty 
or  confidential  nature,  including  technical 
information:  financial  data,  such  as  salaries, 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C  552b  (cj.  Covermnenl  in  the 
Sunshine  Act. 

Dated:  October  24, 1991. 
M  Rebecca  Winkler. 

CommiUee  Management  Officer. 

[FR  Doc  91-25977  Filed  10-28-91:  8:45  am  J 

MLUNQ  COOC  THS-et-M 


History  and  Pliilosophy  of  Science 
Panel;  Meeting 

The  National  Science  Fotmdation 
announces  the  following: 

Name:  Advisory  Panel  for  History  and 
Philosophy  of  Science. 

Dote/Time:  November  8. 1991.  8:30  a.m.  to 
S  p.m.:  November  a  1991. 8:30  a.m.  to  S  p.m. 

Place:  One  Washington  Circle  Hotel.  On* 
Washington  Circle,  NW..  The  Board  Room. 

Type  of  Meeting:  Closed. 
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Contact  Ronald  J.  Overmann,  Program 
Director,  Studies  in  Science,  Technology  & 
Society,  National  Science  Foundation, 
Washington.  DC  2055a  Telephone  (202)  357- 
9894,  room  312. 

Purpose  of  Advisory:  To  provide  advice 
and  recommendations  concerning  research  in 
the  History  and  Philosophy  of  Scienn* 
Program. 

Agenda:  To  review  and  evaluate  researrK 
proposals  and  projects  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
'nformation;  financial  data,  such  as  salaries, 
•ind  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C  552b  (c).  Government  in  the 
Sunshine  Act. 

Dated:  October  24, 1991. 
M.  Rebecca  Winkler, 

Committee  Management  Officer. 

[FR  Doc.  91-25978  Filed  10-28-91;  8:45  am] 

MLUNQ  COOC  7SS5-01-« 


DIvition  of  Networking  and 
Communications  Research  and 
infrastructure  Special  Emphasis  Panel, 
Meeting 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  as  amended),  the  National 
Science  Foundation  announces  the 
following  meeting. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  the  meeting  is  to  review  and 
evaluate  proposals  and  provide  advice 
and  recommendations  as  part  of  the 
selection  process  for  awards.  Because 
the  proposals  being  reviewed  include 
information  of  a  proprietary  or 
confldential  nature,  including  technical 
information;  Hnancial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with 
proposals,  the  meetings  are  closed  to  the 
public.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C. 
552b(c),  Government  in  the  Simshine 
Act. 

Name:  Special  Emphasis  Panel  in 
Networking  &  Communication  Research  ft 
Infrastructure. 

Dates:  November  14, 1991. 

Time:  8:30  a.m.-5  p.m. 

Place:  Room  417,  National  Science 
Foundation.  1800  G  St.,  NW.,  Washington,  DC 
20550. 

Type  of  Meeting:  Closed. 

Agenda:  Review  and  evaluate  NSFNET 
Connections  proposals. 

Contact:  Mr.  Daniel  Vanbelleghem. 
NSFNET  Program.  National  Science 
Foundation,  room  416,  Washington.  DC  20550 
(202  357-9717). 


Dated:  October  24, 1991. 
M.  Rebecca  Winkler, 

Committee  Management  Officer. 

(FR  Doc.  91-25979  Filed  10-28-91;  8:45  am) 

MJJNQCOOC  7SS6-01-M 


NUCLEAR  REGULATORY 
COIiyiSSION 

Abnormal  Occurrence  Report;  Section 
208  Report  Submitted  to  ttte  Congress 

Notice  is  hereby  given  that  pursuant 
to  the  requirements  of  section  208  of  the 
Energy  Reorganization  Act  of  1974,  as 
amended,  the  Nuclear  Regulatory 
Commission  (NRC)  has  published  and 
issued  another  periodic  report  to 
Congress  on  abnormal  occurrences 
{NUREG-0090.  Vol.  14.  No.  2). 

Under  the  Energy  Reorganization  Act 
of  1974.  which  created  the  NRC,  an 
abnormal  occurrence  is  defined  as  "an 
unscheduled  incident  or  event  that  the 
Commission  (NRC)  determines  is 
significant  from  the  standpoint  of  public 
health  or  safety."  The  NRC  has  made  a 
determination,  based  on  criteria 
published  in  the  Federal  Register  (42  FR 
10950)  on  February  24, 1977.  that  events 
involving  an  actual  loss  or  significant 
reduction  in  the  degree  of  protection 
against  radioactive  properties  of  source, 
special  nuclear,  and  by-product  material 
are  abnormal  occurrences. 

The  report  to  Congress  is  for  the 
second  calendar  quarter  of  1991.  The 
report  identifies  the  occurrences  or 
events  that  the  Commission  determined 
to  be  significant  and  reportable;  the 
remedial  actions  that  were  undertaken 
are  also  described. 

The  report  discusses  Hve  abnormal 
occurrences,  none  of  which  involved  a 
nuclear  power  plant.  Two  of  the  events 
occurred  at  NRC-hcensed  facilities:  one 
involved  a  potential  criticality  accident 
at  a  nuclear  fuel  cycle  facility,  and  one 
involved  multiple  medical  teletherapy 
misadministrations.  The  Agreement 
States  reported  three  abnormal 
occurrences,  all  involving  radiation 
overexposures.  The  report  also  contains 
information  that  updates  some 
previously  reported  abnormal 
occurrences. 

A  copy  of  the  report  is  available  for 
inspection  or  copying  for  a  fee  in  the 
NRC  Public  Document  Room.  2120  L 
Street  (Lower  Level)  NW.,  Washington. 
DC.  or  at  any  of  the  nuclear  power  plant 
Local  Public  Document  Rooms 
thit)ughout  the  country. 

Copies  of  NUREG-0090,  Vol.  14.  No,  2 
(or  any  of  the  previous  reports  in  this 
series),  may  be  purchased  from  the 
Superintendent  of  Documents.  U.S. 
Government  Printing  Office.  Post  Office 


Box  37082.  Washington,  DC  20013-7082. 
A  year's  subscription  to  the  NUREG- 
0090  series  publication,  which  consists 
of  four  issues,  is  also  available. 

Copies  of  the  report  may  also  be 
purchased  from  the  National  Technical 
Information  Service,  U.S.  Department  of 
Commerce,  5285  Port  Royal  Road. 
SpringHeld.  VA  22161. 

Dated  at  Rockville,  MD  this  23d  day  of 
October  1991. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  ].  Chilk. 
Secretary  of  the  Commission. 
[FR  Doc.  91-28007  Filed  10-28-91;  8:45  am] 
MXINO  COOC  7SM-ei-if 


Advisory  Committee  on  Reactor 
Safeguards,  Sul>committee  on 
Planning  and  Procedures;  Meeting 

The  ACRS  Subcommittee  on  Planning 
and  Procedures  will  hold  a  meeting  on 
November  6, 1991,  room  P-422,  7920 
Norfolk  Avenue.  Bethesda,  MD. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows:  Wednesday, 
Novembers,  1991— 6:15  p.m.  until  the 
conclusion  of  business 

The  Subcommittee  will  discuss 
agenda  items  for  ACRS  Ad  Hoc 
subcommittee  meeting  to  resolve  key 
technical  issues  in  need  of  early 
resolution,  proposed  mechanism  to  reply 
to  EDO  response  regarding 
implementation  of  ACRS 
recommendations  that  are  made  to  the 
Commission,  revised  procedures  for 
ACRS  review  of  SECY  papers,  and 
administrative  matters  as  appropriate. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman:  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordiings  will  be 
permitted  only  during  those  portions  of 
the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  AQRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

Further  information  regarding  topics 
to  be  discussed,  the  scheduling  of 
sessions  open  to  the  public,  whether  the 
meeting  has  been  cancelled  or 
rescheduled,  the  Chairman's  ruling  on 
requests  for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  Designated  Federal 
Official.  Mr,  Raymond  F,  Fraley 
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(telephone  301/492-4516)  between  7:30 
a.m.  and  4:15  p.m..  EST.  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc.,  that  may  have 
occurred. 

Dated:  October  23. 1991. 
Samuel  J.  Chilk. 

Acting  Advisory  Committee  Management 
Officer. 

[FR  Doc.  91-26006  Filed  10-28-91:  8:45  am] 
BiLUMO  COOC  rsw>-oi-ii 


First  Meeting  of  the  SCDAP/RELAP5 
Peer  Review  Committee 

AQENCV:  Nuclear  Regulatory 

Commission. 

action:  Notice  of  meeting. 

SUMMARY:  The  SCDAP/RELAP5  Peer 
Review  Committee  will  hold  its  Hrst 
meeting  to  review  the  technical 
adequacy  of  the  SCDAP/RELAP5  code. 
DATES:  November  18-21. 1991. 
TIME:  8:30  am  each  day. 
ADDRESSES:  University  Place,  Idaho 
Falls,  Idaho. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Y.S.  Chen,  Office  of  Nuclear 
Regulatory  Research,  U.S.  Nuclear 
Regulatory,  Commission,  Washington. 
DC  20555,  (301)  492-3586. 
SUPPLEMENTARY  INFORMATION:  The 
SCDAP/RELAP5  code  has  been 
developed  for  best-estimate  transient 
simulation  of  light  water  reactor  coolant 
systems  during  severe  accidents  as  well 
as  large  and  small  break  loss-of-coolant 
accidents,  and  operational  transients 
such  as  anticipated  transient  without 
SCRAM,  loss  of  offsite  power,  loss  of 
feedwater,  and  loss  of  flow.  The  code  is 
based  on  three  separate  codes:  RELAP5, 
SCDAP,  and  TRAP-MELT,  which  are 
combined  to  model  the  coupled 
interactions  that  occur  between  the 
Reactor  Coolant  System  (RCS),  the  core, 
and  the  fission  products  during  a  severe 
accident.  The  newest  version  of  the 
code  is  SCDAP/RELAP5/MOD3.  A 
number  of  organizations  inside  and 
outside  the  NRC  are  using  or  planning  to 
use  the  current  version.  Aithoug  the 
quality  control  and  validation  efforts  are 
seen  to  be  proceeding,  there  is  a  need  to 
have  a  broad  technical  review  by 
recognized  experts  to  determine  the 
technical  adequacy  of  the  SCDAP  and 
TRAP-MELT  portions  of  SCDAP/ 
RELAPS  for  the  serious  and  complex 
analyses  it  is  expected  to  perform. 

A  peer  review  committee  has  been 
organized  using  recognized  experts  from 
the  national  laboratories,  universities, 


SCDAP/RELAP5  user  community  and 
independent  contractors.  During  the 
meeting  held  on  Monday,  November  18, 
the  SCDAP/RELAP5  Peer  Review 
Committee  will  start  the  review  effort  by 
discussing  member  responsibilities, 
Committee  objectives  and  Committee 
deliverables.  The  NRC  perspective  will 
be  presented,  and  previous  work 
performed  by  the  MELCOR  Peer  Review 
will  be  described.  In  addition,  the 
detailed  phenomenological  models  in 
the  code  will  presented  by  the  Idaho 
National  Engineering  Laboratory  (INEL). 

Tuesday  through  Wednesday, 
November  19-20,  detailed  code  model 
presentations  by  INEL  staff  will 
continue.  On  Thursday  a  general 
question  and  answer  session  will  be 
available  to  cover  specific  areas  of 
interest  developed  by  the  Committee 
during  the  previous  three  days. 

Dated  at  Rockville,  Maryland,  this  22  day 
of  October  1991. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 
Farouk  EltawUa. 

Chief  Accident  Evaluation  Branch.  Division 
of  Systems  Research,  Office  of  Nuclear 
Regulatory  Research. 
[FR  Doc.  91-26002  Filed  10-28-01;  8:45  am] 
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[Docket  Nos.  50-213, 50-245. 50-336, 50- 
4231 

Connecticut  Yankee  Atomic  Power  Ca 
and  Norttieast  Nuclear  Energy  Co. 
(Haddam  Neck  Plant  and  Millstone 
Nuclear  Power  Station,  Unit  Nos.  1, 2 
and  3);  Exemption 

I 

The  Connecticut  Yankee  Atomic 
Power  Company  (CYAPCO  or  the 
licensee)  is  the  holder  of  Facility 
Operating  License  No.  DPR-61  which 
authorizes  operation  of  the  Haddam 
Neck  Plant,  and  Northeast  Nuclear 
Energy  Company  (NNECO  or  the 
licensee)  is  the  holder  of  Facility 
Operating  License  Nos.  DPR-21,  DPR-65 
and  NPF-49  which  authorize  operation 
of  the  Millstone  Nuclear  Power  Station. 
Unit  Nos.  1, 2  and  3  (Millstone) 
respectively.  The  licenses  provide, 
among  other  things,  that  the  Haddam 
Neck  Plant  and  the  Millstone  plants  are 
subject  to  all  rules,  regulations  and 
Orders  of  the  Commission  now  or 
hereafter  in  effect 

The  Haddam  Neck  Plant  is  a  single- 
unit  pressurized  water  reactor  at  the 
licensee's  site  located  in  Middlesex 
County.  Connecticut.  The  Millstone 
plants  consist  of  a  boiling  water  reactor 
and  two  pressurized  water  reactors 


located  at  the  licensee's  site  in  New 
London  County,  Connecticut. 

n 

Section  70.24(a)  of  10  CFR  part  70 
requires  a  licensee  authorized  to  operate 
a  nuclear  power  reactor  (1)  to  maintain 
in  each  area  in  which  such  licensed 
special  nuclear  material  is  handled, 
used,  or  stored,  a  monitoring  system 
meeting  the  requirements  of  either 
paragraph  (a)(1)  or  (a)(2),  as 
appropriate,  and  using  gamma-  or 
neutron-sensitive  radiation  detectors 
which  will  energize  clearly  audible 
alarm  signals  if  accidental  criticality 
occurs:  (2)  to  maintain  emergency 
procedures  for  each  area  in  which  this 
licensed  special  nuclear  material  is 
handled,  used,  or  stored  to  ensure  that 
all  personnel  withdraw  to  an  area  of 
safety  upon  the  sounding  of  the  alarm; 
and  (3)  to  retain  a  copy  of  current 
procedures  for  each  area  as  a  record  for 
88  long  as  licensed  special  nuclear 
material  is  handled,  used,  or  stored  in 
the  area  and  to  retain  any  superseded 
portion  of  the  procedures  for  3  years 
after  the  portion  is  superseded. 

The  Nuclear  Regulatory  Commission 
may  grant  exemptions  from  the 
requirements  of  the  regulations  which, 
pursuant  to  10  CFR  70.14(a).  are 
authorized  by  law  and  will  not  endanger 
life  or  property  or  the  common  defense 
and  security  and  are  otherwise  in  the 
public  interest. 

m 

By  letter  dated  March  12. 1991, 
supplemented  by  letter  of  August  6, 
1991,  the  licensee  requested  an 
exemption  from  the  requirements  of 
S  70.24(a)  of  10  CFR  part  70  for  the 
Haddam  Neck  Plant  and  the  Millstone 
Nuclear  Power  Station.  Unit  Nos.  1. 2 
and  3  respectively.  This  exemption 
request  incorporates  the  previously 
granted  exemptions  to  S  70.24  contained 
in  the  special  nuclear  material  (SNM) 
licenses  for  these  facilities.  [SNM 
License  No.  SNM-e81.  Docket  No.  70- 
1024,  Condition  11  (issued  to  Haddam 
Neck  on  September  26, 1986);  SNM-1098. 
Docket  No.  70-1155.  Item  9  (issued  to 
Millstone  Unit  No.  1  on  May  9, 1968); 
SNM-1335,  Docket  No.  70-1360,  Item  10 
(issued  to  Millstone  Unit  No.  2  on 
January  22. 1973);  and  SNM-1950, 
Docket  No.  70-3014,  Item  20  (issued  to 
Millstone  Unit  No.  3  on  April  16. 1965)]. 
These  exemptions  to  {  70.24(a)  were 
inadvertently  omitted  from  the  operating 
licenses  at  the  time  they  were  issued. 
Therefore,  the  requested  exemption  is 
necessary  to  obtain  formal  relief  from 
the  requirements  of  I  70.24(a). 
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The  focus  of  the  exemption  request  i« 
directed  only  toward  the  requirements 
of  10  CFR  70.24(a)  with  respect  to 
irradiated  and  unirradiated  nuclear  fueL 

Inadvertent  or  accidental  criticality  in 
the  reactcv  vessel  is  preckided  through 
compliance  with  the  facility  technical 
speciBcations,  including  reactivity 
requirements,  instrumentation 
requirements  and  controls  on  refueling 
operations.  In  addition,  the  operators' 
continuous  attention  directed  toward 
instruments  monitoring  behavior  of  the 
nuclear  fuel  in  the  reactor  assures  that 
the  facility  is  operated  in  such  a  manner 
as  to  preclude  inadvertent  criticality. 
Since  access  to  the  fuel  in  the  reactor 
vessel  is  not  physically  possible  while  in 
use  and  is  procedurally  controlled 
during  refueling,  there  are  no  concerns 
associated  with  loss  or  diversion  of  the 
fuel 

Therefore,  the  requirements  of 
§  70.24(a)  are  not  necessary  for  the  SNM 
in  the  form  of  nuclear  fuel  while  used  in 
the  reactor  vessel  and,  thus,  granting 
this  exemption  wil]  not  endanger  life  or 
property  or  the  common  defense  and 
security. 

Only  unirradiated  SNM  as  nuclear 
fuel  is  stored  in  a  dry  condition  in  the 
new  fuel  vaulL  The  new  fuel  vault  is 
designed  to  store  fuel  in  a  geometric 
array  that  precludes  criticality.  The 
presence  of  optimum  moderation  (such 
as  fire  foam,  mist,  etc.)  does  not  pose  a 
criticality  hazard  at  these  units.  For  the 
Millstone  Unit  No.  1,  a  boiling  water 
reactor,  the  licensee  has  concluded  that 
the  maximum  attainable  moderator 
density  in  the  new  fuel  vault,  by  any 
credible  means,  is  less  than  that 
required  to  achieve  criticality.  Also,  the 
licensee's  operating  practice  has  been  to 
protect  the  fuel  from  possible  events 
that  would  cause  exposure  to  any 
sources  of  water  or  other  moderators 
(e.g.,  fire  foam,  water  mist,  steam,  eta). 
For  Millstone  Units  2  and  3  and  the 
Haddam  Neck  Plant  the  new  fuel 
storage  racks  have  been  analyzed  for 
the  optimum  interspersed  moderator 
conditions  over  the  entire  range  of 
moderator  densities  and  all  results  meet 
the  0.98  K^  criteria.  Each  of  the  four 
units  receives  fresh  fuel  that  is  shipped 
with  a  plastic  dust  wrapper,  sleeve,  or 
cover.  The  fuel  is  either  stored  with  the 
plastic  wrapper  removed  or  with  the 
plastic  cover  modified  such  that  the 
cover  would  not  hold  water.  Thus,  there 
is  no  concern  that  plastic  covers  used  as 
part  of  fresh  fuel  storage  will  hold  water 
from  flooding  from  overhead  sources.  In 
addition,  existing  technical 
specificatioQs  hmits  on  K^  are 
maintained  to  preclude  chticaUty  ia  IIm 
event  of  a  fuel  handling  accident  or  even 


If  the  vault  should  become  flooded 
under  conditions  of  optimum 
moderation.  Therefore,  the  requirements 
of  {  70.24(a)  are  not  necessary  for  the 
SNM  as  nuclear  fuel  stored  in  the  new 
fuel  vault,  and  thus,  granting  this 
exemption  will  not  endanger  Ufe  or 
property  or  the  common  defense  and 
sectuity. 

Both  irradiated  and  unirradiated  fuel 
is  moved  between  the  new  fuel  vault, 
the  reactor  vessel,  and  the  spent  fuel 
pool  to  accommodate  refueling 
operations.  In  addition,  movements  of 
fuel  into  the  facility  and  within  the 
reactor  vessel  or  wnthin  the  spent  fuel 
pool  occur.  In  all  cases,  fuel  movements 
are  procedurally  controlled  and 
designed  to  preclude  conditions 
involving  criticality  concerns.  Also, 
accident  analyses  have  demonstrated 
that  fuel  handling  accidents  will  not 
create  conditions  which  exceed  design 
specifications.  In  addition,  the  technical 
specifications  specifically  address  the 
refueling  operations  and  limit  the 
handling  of  fuel  to  ensure  against  an 
accidental  criticality  and  to  preclude 
certain  movements  over  the  spent  fuel 
pool.  Therefore,  the  requirements  of 
§  70.24(a)  are  not  necessary  for  the 
handling  of  SNM  as  nuclear  fuel,  and 
thus,  granting  this  exemption  will  not 
endanger  life  or  property  or  the  common 
defense  and  security. 

The  application  of  the  regulation  fai 
the  particular  circumstances  would  not 
serve  the  underlying  purpose  of  the  rule 
and  is  not  necessary  to  achieve  the 
underlying  purpose  of  the  rule  and 
compliance  would  result  in  undue 
hardship  or  other  costs  that  are 
significantly  in  excess  of  those 
contemplated  when  the  regulation  was 
adopted. 

IV 

Based  on  a  consideration  of  the  facts 
presented  in  section  III  above  and  as 
requested  by  the  licensee,  the 
Commission  has  determined,  pursuant 
to  10  CFR  70.14,  that  this  exemption  is 
authorized  by  law  and  will  not  endanger 
life  or  property  or  the  common  defense 
and  security  and  is  otherwise  in  the 
public  interest  Therefore,  the 
Commission  hereby  grants  the 
exemption  request  from  the 
requirements  of  S  70.24(a)  of  10  CFR  part 
70  for  the  Haddam  Neck  Plant  and  the 
Millstone  Nuclear  Power  Station.  Unit 
Nos.  1,  2.  and  3. 

Pursuant  to  10  CFR  51.32.  the 
Commission  has  determined  that  the 
issuance  of  this  exemption  will  have  no 
significant  tanpact  on  the  quality  of  the 
human  environment  (5d  FR  52077). 

This  ExemptioB  is  efie<^tv«  upon 
issuance. 


Dated  at  RockviUa.  Marytand  this  18(h  day 
of  October,  1991. 

For  the  Nuclear  Regulatory  Commisaion. 
Steven  A.  Vacsa, 

Director,  Diviaioa  of  Reactor  Profacta — ///A 
Office  of  Nuclear  Reactor  Regulation. 

[FR  Doc  91-20001  Filad  10-28-91:  tA&  am) 


[Docket  Na  50-3951 

South  Carolina  Electric  &  Gas  Co.  and 
South  Carolina  Public  Service 
Authority  (Virgil  C.  Summer  Nuclear 
Station,  Unit  No.  1);  Exemption 

I 

South  Carolina  Electric  ft  Gas 
Company  and  South  Carolina  Public 
Service  Authority  (the  licensees)  are  the 
holders  of  Facility  Operating  License 
No.  NPF-12.  which  authorizes  operation 
of  the  Virgil  C.  Summer  Nuclear  Station, 
Unit  No.  1.  The  license  provides,  among 
other  things,  that  the  licenses  are 
subject  to  all  rules,  regulations,  and 
orders  of  the  Commission  now  or 
hereafter  in  eff^ect. 

The  facility  consists  of  a  pressurized 
water  reactor  at  the  licensees'  site 
located  in  Fairfield  County,  South 
Carolina. 

n 

By  letter  dated  November  16, 1990,  the 
licensees  requested  an  amendment  to 
the  Technical  Specifications  that  would 
allow  the  use  of  fuel  clad  with  Zirio,  a 
zirconium  alloy  similar  to  Zircaloy. 
Currently,  the  Technical  Specifications 
allow  only  the  use  of  Zircaloy  clad  fuel. 

m       I 

Pursuant  to  10  CFR  50.12.  the 
Commission  may,  upon  application  by 
any  interested  person  or  upon  its  own 
initiative,  grant  exemptions  from  the 
requirements  of  10  CFR  part  50  when  (1) 
the  exemptions  an  authorized  by  law, 
will  not  present  an  undue  risk  to  public 
health  and  safety,  and  are  consistent 
with  the  common  defense  and  security; 
and  (2)  when  special  circumstances  are 
present  According  to  10  CFR 
50.12(a)(2)(ii).  special  circumstances  are 
present  when  "Application  of  the 
regulation  in  the  particular 
circumstances  would  not  serve  the 
underiying  purpose  of  the  rule  or  is  not 
necessary  to  achieve  the  underlying 
purpose  of  the  rule  *  *  *." 

10  CFR  5a46  states  "Each  boiling  and 
pressurteed  light-water  nuclear  power 
reactor  fueled  with  uranium  oxide 
pellets  wdthia  cylindrical  Zircaloy 
cladding  nust  be  provided  with  an 
emetgency  core  cootiBg  system  (ECCS) 
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that  must  be  designed  such  that  its 
calculated  cooling  performance 
following  postulated  loss-of-coolant 
accidents  conforms  to  the  criteria  set 
forth  in  paragraph  (b)  of  this  section. 
ECCS  cooling  performance  must  be 
calculated  in  accordance  with  an 
acceptable  evaluation  model  and  must 
be  calculated  for  a  number  of  postulated 
los8-of-coolant  accidents  of  different 
sizes,  locations,  and  other  properties 
sufficient  to  provide  assurance  that  the 
most  severe  postulated  loss-of-coolant 
accidents  are  calculated."  10  CFR  50.46 
then  goes  on  to  give  specifications  for 
peak  cladding  temperature,  maximum 
cladding  oxidation,  maximum  hydrogen 
generation,  coolable  geometry,  and  long 
term  cooling.  Since  10  CFR  50.46 
specifically  refers  to  fuels  with  Zircaloy 
cladding,  the  use  of  fuel  with  Zirlo 
cladding  would,  in  effect,  place  the 
licensee  outside  the  applicability  of  this 
section  of  the  Code. 

The  underlying  purpose  of  the  rule  is 
to  ensure  that  facilities  have  adequate 
acceptance  criteria  for  ECCS.  The 
effectiveness  of  the  ECCS  with  not  be 
affected  by  a  change  from  Zircaloy  to 
Zirlo  cladding.  The  licensee  and  its 
contractor  have  performed  calculations 
that  demonstrate  the  adequacy  of  this 
ECCS  for  a  Zirlo  core;  therefore,  due  to 
the  similarities  in  the  material  properties 
of  Zircaloy  and  Zirlo,  the  acceptability 
criteria  for  ECCS  applied  to  reactors 
fueled  with  Zircaloy  clad  fuel  are  also 
applicable  to  the  ECCS  for  the  Summer 
Station  reactor  fueled  with  Zirlo  clad 
fuel.  An  evaluation  of  the  acceptability 
of  Zirlo  clad  fuel  may  be  found  in  the 
staffs  Safety  Evaluation  (SE)  dated 
October  22, 1991.  Strict  interpretation  of 
the  regulation  would  render  the  criteria 
of  10  CFR  50.46  inapplicable  to  Zirlo, 
even  though  analysis  shows  that 
applying  the  Zircaloy  criteria  to  Zirlo 
fuel  yields  acceptable  results. 
Application  of  the  regulation  in  this 
instance  would  not  meet  the  underlying 
purpose  of  the  rule;  therefore,  special 
circumstances  exist.  The  Commission, 
therefore,  on  its  own  initiative,  has 
taken  under  consideration  an  exemption 
from  10  CFR  50.46(a)(l)(i)  that  would 
allow  the  licensee  to  apply  the 
acceptance  criteria  of  10  CFR  50.46  to  a 
reactor  powered  by  Zirlo  clad  fuel. 

10  CFR  50.44  provides  requirements 
for  control  of  hydrogen  gas  generated  in 
part  by  Zircaloy  clad  fuel  after  a 
postulated  loss-of-coolant-accident 
(LOCA).  The  intent  of  this  rule  is  clearly 
to  ensure  that  there  is  an  adequate 
means  of  controlling  generated 
hydrogen.  The  hydrogen  produced  in  a 
post-LOCA  scenario  comes  from  a 
metal-water  reaction.  Metal-water 


reaction  rate,  as  determined  by  applying 
the  Baker-Just  equation  has  been  shown 
to  be  conservative  for  Zirlo  clad  fuel; 
therefore,  the  amount  of  hydrogen 
generated  by  metal-water  reaction  in  a 
Zirlo  core  will  be  within  the  design 
basis.  An  evaluation  of  the  acceptability 
of  Zirlo  clad  fuel  is  contained  in  the 
stafTs  SE  dated  October  22, 1991.  A 
strict  interpretation  of  the  rule  in  this 
instance  would  result  in  the  criteria  of 
10  CFR  50.44  being  inapplicable  to  Zirlo. 
Since  application  of  the  regulation  is  not 
necessary  to  meet  the  underlying 
purpose  of  the  rule,  special 
circumstances  exist.  The  Commission, 
therefore,  on  its  own  initiative,  has 
taken  under  consideration  an  exemption 
to  10  CFR  50.44(a)  that  would  allow  the 
licensee  to  apply  the  requirements  of  10 
CFR  50.44  to  a  reactor  powered  by  Zirlo 
clad  fuel. 

Paragraph  I.A.5  of  appendix  K  to  10 
CFR  part  50  states  that  the  rates  of 
energy  release,  hydrogen  generation, 
and  cladding  oxidation  from  the  metal- 
water  reaction  shall  be  calculated  using 
the  Baker-Just  equation.  The  Baker-Just 
equation  presumes  the  use  of  Zircaloy 
clad  fuel.  The  intent  of  this  part  of  the 
Appendix,  however,  is  to  apply  an 
equation  that  conservatively  bounds  all 
post-LOCA  scenarios.  Due  to  the 
similiarities  in  the  composition  of  Zirlo 
and  Zircaloy,  the  application  of  the 
Baker-Just  equation  in  the  analysis  of 
Zirlo  clad  fuel  will  conservatively  bound 
all  post-LOCA  scenarios.  A  complete 
evaluation  of  the  acceptability  of  Zirlo 
clad  fuel  is  contained  in  the  staffs  SE 
dated  October  22. 1991.  Since  the  use  of 
the  Baker-Just  equation  presupposes 
Zircaloy  cladding,  and  since  failure  to 
apply  Baker-Just  would  defeat  the 
purpose  of  paragraph  I.A.5  of  appendix 
K  given  that  post-LOCA  scenarios  will 
be  conservatively  bounded,  special 
circumstances  exist.  The  Commission, 
therefore,  on  its  own  initiative,  is 
considering  an  exemption  from 
paragraph  I.A.5  of  appendix  K  to  10  CFR 
part  50  that  would  allow  the  licensee  to 
apply  the  Baker-Just  equation  to  a  Zirlo 
clad  fuel. 

IV 

Accordingly,  the  Commission  has 
determined,  pursuant  to  10  CFR  50.12. 
that  exemptions  as  described  in  section 
III  are  authorized  by  law,  will  not 
endanger  life  or  property,  and  are 
otherwise  in  the  public  interest;  it  has 

also  determined  that  special  

circumstances  exist  pursuant  to  10  CFR 
50.12(a)(2)(ii).  Therefore,  the 
Commission  hereby  grants  the  following 
exemptions: 

(1)  South  Carolina  Electric  ft  Gas 
Company  and  South  Carolina  Public 


Service  Authority  are  exempt  from  the 
requirements  of  10  CFR  50.46(a)(l)(i)  in 
that  the  acceptance  criteria  for 
emergency  core  cooling  systems  given  in 
10  CFR  50.46  for  reactors  using  Zircaloy 
clad  fuel  may  also  be  applied  to  the 
Summer  Station  Reactor  using  Zirlo  clad 
fiiel. 

(2)  South  Carolina  Electric  ft  Gas 
Company  and  South  Carolina  Public 
Service  Authority  are  exempt  from  the 
requirements  of  10  CFR  50.44(a)  in  that 
the  requirements  for  hydrogen  gas 
control  given  in  10  CFR  50.44  for 
reactors  using  Zircaloy  clad  fuel  may 
also  be  applied  to  the  Summer  Station 
Reactor  using  Zirlo  clad  fuel. 

(3)  South  Carolina  Electric  ft  Gas 
Company  and  South  Carolina  Public 
Service  Authority  are  exempt  from  the 
requirements  of  paragraph  IA.5  of 
appendix  K  to  10  CFR  part  50  in  that  the 
Baker-Just  equation,  which  presumes  the 
use  of  Zircaloy  clad  fuel,  is  also 
applicable  when  using  Zirlo  clad  fuel  in 
the  Summer  Station  Reactor. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  these  exemptions  will  have 
no  significant  impact  on  the  quality  of 
thehuman  environment  (56  FR  52562). 
.J-^isexempfien  is  effective  upon 
issuance. 

Dated  at  Rockville.  Maryland  this  22nd  day 
of  October  1991. 
Steves  A.  Vaiga. 

Director,  Division  of  Reactor  Projects— I/II, 
Office  of  Nuclear  Reactor  Regulation. 
[FR  Doc.  91-28000  Filed  10-2»-fll:  8:45  am) 
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Union  Electric  Ca  (Callaway  Plant,  Unit 
No.  1);  Exemption 

(Docket  Na  STN  50-483] 
I 

The  Union  Electric  Company  (the 
licensee),  is  the  holder  of  Facility 
Operating  License  No.  NPF-30  which 
authorizes  operation  of  the  Callaway 
Plant  Unit  No.  1.  The  license  provides, 
among  other  things,  that  it  is  subject  to 
all  rules,  regulations  and  Orders  of  the 
Nuclear  Regulatory  Commission  (the 
Commission)  now  and  hereafter  in 
effect. 

The  facility  consists  of  a  pressurized 
water  reactor  located  at  the  licensee's 
site  in  Callaway  County,  Missouri. 

II 

In  its  letter  dated  March  15, 1991,  the 
Union  Electric  Company  (the  licensee) 
requested  three  exemptions  from  the 
requirements  of  Appendix  J  to  10  CFR 
Part  50.  Since  each  exemption  request 
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addresses  different  sections  of 
Appendix  J  and  two  of  these  were 
submitted  with  corresponding  revisions 
to  related  portions  of  the  Callaway 
Technical  Specifications,  each  is  being 
considered  separately.  The  subject  item 
(Item  2  of  the  letter  of  March  15, 1991)  is 
a  request  for  a  partial  exemption  ftom 
the  requirements  of  section  III.A.l.(a). 
This  section  requires  that  a  Type  A  test 
defined  as  a  test  to  measure  the  primary 
reactor  containment  overall  integrated 
leakage  rate  (CILRT)  be  terminated  if. 
during  this  test,  potentially  excessive 
leakage  paths  are  identified  which 
would  either  interfere  with  satisfactory 
completion  of  the  test  or  which  would 
result  in  the  Type  A  test  not  meeting  the 
applicable  acceptance  criteria.  For  the 
periodic  Type  A  tests  under 
consideration,  the  tests  will  be 
conducted  at  the  calculated  peak 
containment  internal  pressure  of  48.1 
psig  (P.):  the  applicable  acceptance 
criterion  is  contained  in  section 
IIl.A.5.(b)(2).  This  criterion  states  that 
the  measured  leakage  rate  (Lu.)  at  P. 
shall  be  less  than  75  percent  of  the 
maximum  allowable  leakage  rate  (I^. 
These  various  terms  are  defined  in 
section  Q  of  appendix  ). 

Section  IIlA.l.(8)  further  requires 
that,  after  terminating  a  Type  A  test  due 
to  potentially  excessive  leakage,  the 
leakage  through  the  potentially 
excessive  leakage  paths  be  measured 
using  local  leakage  testing  methods  and 
repairs  and/or  adjustments  to  the 
affected  equipment  be  made.  The  Type 
A  test  shall  then  be  conducted. 

The  licensee  proposes  in  the  subject 
exemption  request  (Item  2)  that,  when 
excessive  leakage  is  found  during  a 
Type  A  test,  the  test  not  be  terminated. 
Instead,  the  licensee  proposes  that 
significant  leaks  will  be  identiHed  and 
isolated  and  the  Type  A  test  continued. 
The  licensee  further  proposes  that,  after 
completion  of  the  modified  Type  A  test 
(i.e.,  a  Type  A  test  with  the  significant 
leakage  paths  isolated),  local  leakage 
rates  of  those  paths  isolated  during  the 
modified  Type  A  test  be  measured 
before  and  after  repairs  and/or 
adjiutments  to  those  paths. 

The  licensee  proposes  that  the 
adjusted  "as-found"  leakage  rate  for  the 
Type  A  test  be  determined  by  adding 
the  local  leakage  rates  measured  before 
any  repairs  and/or  adjustments  to  those 
previously  isolated  leakage  paths,  to  the 
containment  integrated  leakage  rate 
determined  in  the  modified  Type  A  test. 
This  adjusted  "as-found"  leakage  rate  is 
to  be  used  in  determining  the  scheduling 
of  the  periodic  Type  A  tests  in 
accordance  with  section  ULA.6  of 
appendix  ]. 


Finally,  the  licensee  proposes  that  the 
acceptability  of  the  modified  Type  A 
test  be  determined  by  calculating  the 
adjusted  "as-left"  containment  overall 
integrated  leakage  rate  and  comparing 
this  to  the  acceptance  criterion  of 
section  IIlJV.5.(b)(2)  which  requires  L^ 
to  be  less  than  0.75  U-  The  adjusted  "as- 
left"  Type  A  leakage  rate  is  determined 
by  adding  the  local  leakage  rates 
measured  after  any  repairs  and/or 
adjustments  to  those  previously  isolated 
leeikage  paths,  to  the  leakage  rate 
determined  in  the  modified  Type  A  test. 

The  only  differences  between  the 
licensee's  proposal  and  the  requirements 
in  section  in.A.l.(a)  of  appendix )  are 
that:  (1)  The  potentially  excessive 
leakage  paths  will  be  repaired  and/or 
adjusted  after  completion  of  the  Type  A 
test  rather  than  before  the  test;  and  (2) 
the  Type  A  test  leakage  rate  is  partially 
detennined  by  calculation  rather  than 
by  direct  measurement.  With  respect  to 
this  latter  issue,  the  limiting  value  of  the 
contaiimient  overall  integrated  leakage 
rate  in  section  3.6.1.2.a  of  the  Callaway 
Technical  Specifications  (TSs)  is  0.20 
percent  by  weight  of  the  containment  air 
over  a  24-hour  period  measured  at  an 
internal  contaiiunent  pressure  of  48.1 
psig.  The  measured  "as-left"  local 
leakage  rates  through  the  paths  isolated 
in  the  modified  Type  A  test  will  be  a 
small  fraction  of  this  TS  value  so  that 
the  values  of  these  "as-left"  local 
leakage  rates  will  represent  a  relatively 
small  correction  to  the  containment 
overall  integrated  leakage  rate 
measured  in  the  modified  Type  A  test. 
Accordingly,  there  will  be  very  little 
significant  difference  between  the 
calculated  "as-left"  reactor  primary 
containment  leakage  rate  (i.e.,  a 
modified  Type  A  test)  and  one  which 
would  be  directly  measured  in 
compliance  with  the  requirements  of 
section  III.A.l.(a). 

With  respect  to  the  issue  of  making 
repairs  and/or  adjustments  to 
potentially  excessive  leakage  paths 
during  a  Type  A  test  rather  than  after 
aborting  a  Type  A  test,  the  staff  does 
not  identify  any  significant  difference  in 
the  end  result;  (i.e.,  the  "as-left"  local 
leakage  rates  will  be  maintained  within 
an  acceptable  range). 

The  staff  agrees  that  the  subject 
exemption  request  does  not  pose  any 
undue  risk  to  public  health  and  safety  in 
that  the  licensee  will  continue  to 
demonstrate  the  containment  overall 
integrated  leak  rate  will  be  less  than  its 
specified  value  in  the  Callaway 
Technical  Specifications  prior  to  restart 
after  a  refueling  outage  using  the  same 
acceptance  criterion.  Further,  any 


potentially  excessive  leakage  paths  will 
continue  to  be  repaired  and/or  adjusted 
prior  to  restart,  thereby  continuing  to 
ensure  the  integrity  of  the  containment 
Based  on  these  considerations,  the  staff 
concludes  that  the  licensee  has 
proposed  a  method  of  conducting 
modified  periodic  Type  A  tests  which 
will  ensure  the  integrity  of  the  reactor 
primary  containment  with  respect  to  its 
compliance  with  the  maximum 
permissible  containment  leakage  rate  as 
required  by  the  Callaway  TSs. 
Accordingly,  the  licensee  has 
demonstrated  that  its  proposed  modified 
Type  A  test  procedure  achieves  the 
underlying  purpose  of  the  rule,  thereby 
demonstrating  that  one  of  the  special 
circumstances  of  10  CFR  50.12(a)(2)(ii)  Is 
present 

III         I 

In  summary,  the  NRC  stafi' finds  that 
the  licensee  has  demonstrated  for  the 
subject  exemption  request  that  there  are 
special  circumstances  present  as 
required  by  10  CFR  50.12(a)(2).  Further, 
the  staff  also  finds  that  the  protection 
provided  by  the  licensee  against 
potentially  excessive  containment 
leakage  will  not  present  an  undue  risk  to 
the  public  health  and  safety. 

Accordingly,  the  Commission  has 
determined  that  pursuant  to  10  CFR 
50.12,  the  exemption  as  described  in 
Section  tl  is  authorized  by  law  and  will 
not  endanger  life  or  property  or  the 
common  defense  and  security  and  is 
otherwise  in  the  public  interest  and 
hereby  grants  the  exemption  with 
respect  to  the  requirements  of  10  CFR 
part  50,  appendix  ),  section  III.A.l.(a). 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  the  subject  exemption  will 
not  have  a  significant  effect  on  the 
quality  of  the  human  environment  (56  FR 
42366). 

This  Exemption  is  effective  upon 
issuance. 

Dated  at  Rockville.  Maryland  this  22nd  day 
of  October  1991.  >4^— ^ 

For  the  Nuclear  Regulsiory  Conunission. 
BniG*  A.  Bogar, 

Director,  Division  of  Reactor  Projects  Ill/fV/ 
V,  Office  of  Nuclear  Reactor  Reguialion. 

|FR  Doc.  91-25998  Filed  10-2fr-gi;  &4Sam] 
■lujNa  cooc  7sa»-0Hi 
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Union  Electric  Co.  (Callaway  Plant,  Unit 
No.  1);  Exemption 


The  Union  Electric  Company  (the 
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licensee),  is  the  holder  of  Facility 
Operating  License  No.  NIV-30  which 
authorizes  operation  of  the  Callaway 
Plant,  Unit  No.  1.  The  license  provides, 
among  other  things,  that  it  is  subject  to 
all  rules,  regulations  and  orders  of  the 
Nudear  Regulatory  Commission  (the 
Commission)  now  and  hereafter  in 
effect 

The  facility  consists  of  a  pressurized 
wat^  reactor  located  at  the  licensee's 
site  in  Callaway  County.  Missouri. 

n 

In  its  letter  dated  March  15, 1991.  the 
Union  Electric  Company  (the  licensee) 
applied  for  an  amendment  to  Operating 
License  NPF-30  to  change  certain 
provisions  of  the  Callaway  Technical 
Specifications  (TSs).  The  licensee  in  this 
letter  also  requested  a  number  of  partial 
exemptions  from  the  Commission's 
regulations.  The  subject  exemption  (Item 
4  of  the  letter  cited  above)  is  from  a 
requirement  in  appendix )  to  10  CFR 
part  SO  which  requires  that  certain 
surveillance  tests  be  conducted  during 
the  same  refueling  outage. 

The  specific  requirement  involved  in 
the  subject  exemption  request  is 
contained  in  section  ni.D.l.(a)  of 
appendix  )  to  10  CFR  part  50.  which 
states  in  part  that  "•  *  *  a  set  of  three 
Type  A  tests  shall  be  performed,  at 
approximately  equal  intervals  during 
each  10-year  service  period.  The  third 
test  of  each  set  shall  be  conducted  when 
the  plant  is  shut  down  for  the  10-year 
plant  inservice  inspection."  Type  A  tests 
are  defined  in  section  Il.F  of  appendix  J 
as  those  "*  *  *  tests  intended  to 
measure  the  primary  reactor 
containment  overall  integrated  leakage 
rate  *  *  *  at  periodic  intervals  *  *  *" 
The  10-year  inservice  inspection  (ISI)  is 
that  series  of  inspections  performed 
every  10  years  in  accordance  with 
Section  XI  of  the  ASME  Boiler  and 
Pressure  Vessel  Code  and  Addena  as 
required  by  10  CFR  50.55a.  The  time 
required  to  perform  the  containment 
integrated  leakage  rate  tests  (CILRTs) 
necessitates  that  they  be  performed 
during  refueling  outages.  The  time 
interval  between  CILRTs  should  be 
about  40  months  based  on  performing 
three  such  tests  at  approximately  equal 
intervals  during  each  10-year  service 
period.  Since  refueling  outages  do  not 
necessarily  occur  coincident  with  a  40- 
month  interval,  a  permissible  variation 
of  10  months  (i.e.,  a  25  percent  variation) 
is  typically  authorized  in  the  technical 
specifications  issued  with  an  operating 
license  to  permit  flexibility  in  scheduling 
the  CILRTs. 

The  proposed  revision  to  the 
Callaway  TSs  associated  with  th« 


licensee's  request  for  an  exemption  in 
Item  4  of  the  letter  dated  March  15, 1991. 
would  remove  the  requirement  in  TS 
4.6.1 .2.a  that  the  Type  A  tests  be 
conducted  at  40±10  month  intervals 
during  each  10-year  service  period. 
However,  this  request  does  not  require 
an  exemption  fiom  the  reg\ilations  in 
that  the  proposed  text  in  Insert  B  of  the 
licensee's  letter  cited  above  effectively 
incorporates  the  content  of  section 
III.D.l.(a)  of  appendix  )  regarding  the 
frequency  of  the  CILR'Ts.  Accordingly, 
this  portion  of  the  licensee's  request 
need  not  be  considered  in  this 
exemption.  The  prepared  revision  to  TS 
4.6.l.2.a  will  be  considered  as  a  separate 
licensing  action. 

This  TS  also  requires  that  the  third 
test  of  each  set  of  three  Type  A  tests  be 
conducted  during  the  shutdown  for  the 
10-year  plant  inservice  inspectioa  This 
particular  TS  incorporates  the 
requirements  of  section  III.D.l.(a)  of 
appendix  ]  as  cited  above  regarding  the 
coupling  of  the  10-year  CIRLT  with  the 
10-year  1ST.  This  portion  of  the 
proposed  revision  to  TS  4.6.1.2.a  will  be 
considered  as  a  separate  licensing 
action  after  completion  of  the  pending 
exemption  request 

With  respect  to  the  subject  exemption 
request  the  NRC  staff  notes  that  the 
first  and  second  CIRLTs  of  the  set  of 
three  tests  for  the  first  10-year  cycle  for 
Callaway  were  conducted  in  May  1987 
and  October  1990.  respectively.  "This 
represents  testing  intervals  of  40  and  41 
months  from  the  initial  preoperational 
CIRLT  in  January  1984.  The  third  of  the 
first  set  of  three  CIRLTs  is  scheduled  for 
September  1993  which  will  be  35  months 
after  the  preceding  test  This  testing 
schedule  for  the  first  10-year  service 
period  will  thereby  satisfy  the 
scheduling  requirements  of  Section 
ni.D.l.(a)  of  Appendix )  as  well  as  the 
requirements  of  Callaway  TS  4.6.1.2.a. 

"The  licensee  is  presently  operating  on 
an  18-roonth  fuel  cycle  which  presents  a 
potential  concern  for  the  scheduling 
requirements  of  Section  IIIi).l.(a)  of 
Appendix  J  for  future  CIRLTs.  The 
problem  may  arise  because  the  10-year 
cycle  is  not  divisible  into  equal  intervals 
of  40  months,  with  a  permissible 
variation  of  10  months,  as  presently 
required  by  Callaway  TS  4.6.1.2.8.  The 
CIRLT  presently  scheduled  for 
September  1993  will  occur  within  4 
months  of  the  first  10-year  cycle  ending 
in  January  1994.  Accordingly,  the  NRC 
staff  concludes  that  this  deviation  from 
the  10-year  cycle  ending  in  January  1994 
is  not  significant  in  terms  of  complying 
with  the  scheduling  requirements  of 
section  III.D.l.(a). 

With  respect  to  the  requirement  in 


secUoo  m.D.l.(a)  that  the  third  Type  A 
test  of  each  set  of  three  be  conducted 
when  the  plant  is  shutdown  for  the  10- 
year  plant  inservice  inspections,  the 
licensee  states  in  its  letter  dated  March 
15, 1991,  that  it  is  performing  the 
inservice  volumetric  surface  and  visual 
examinations  of  components  and  system 
pressure  tests  in  accordance  with  K) 
CFR  50.S5a(g)(4)  throughout  the  10-year 
inspection  intervals,  llie  major  portion 
of  this  effort  is  presently  being 
performed  every  18  months  during  the 
refueling  outages. 

There  is  no  benefit  to  be  gained  by  the 
coupling  requirement  cited  above  in  that 
elements  of  the  Callaway  ISI  program 
are  conducted  throughout  the  10-year 
cycles  at  the  18-month  refueling  outages 
rather  than  at  the  end  of  the  10-year 
cycles.  Consequently,  the  subject 
coupling  requirement  offers  the 
Callaway  facility  no  benefit  either  to 
safety  or  to  economical  operation  of  the 
facility. 

Moreover,  each  of  these  two 
surveillance  tests  (i.e.,  the  Type  A  tests 
and  the  10-year  ISI  program)  is 
independent  of  the  other  and  provides 
assurances  of  different  plant 
characteristics.  The  Type  A  tests  assure 
the  required  leak-tightness  to 
demonstrate  compliance  with  the 
guidelines  of  10  CFR  part  100.  The  10- 
year  ISI  program  provides  assurance  of 
the  structural  integrity  of  the  structures, 
systems,  and  components  as  well  as 
verifying  operational  readiness  of 
pumps  and  valves  in  compliance  with  10 
CFR  50.55a.  There  is  no  safety-related 
concern  necessitating  their  coupling  in 
the  same  refueling  outage.  Accordingly, 
the  staff  finds  that  the  subject 
exemption  request  meets  the  underiying 
purpose  of  the  rule  [10  CFR 
50.12(aH2)(ii)I. 

On  this  basis,  the  NRC  staff  finds  that 
the  licensee  has  demonstrated  that  there 
are  special  circumstances  present  as 
required  by  10  CFR  50.12(a)(2).  Further, 
the  staff  also  finds  that  the  uncoupling 
of  the  Type  A  tests  from  the  10-year  ISI 
program  will  not  present  an  undue  risk 
to  the  public  health  and  safety. 


m. 


Accordingly,  the  Commission  has 
determined  that  pursuant  to  10  CFR 
50.12.  an  exemption  is  authorized  by  law 
and  will  not  endanger  life  or  property  or 
the  common  defense  and  security  and  is 
otherwise  in  the  public  interest  and 
hereby  grants  the  following  partial 
exemption  with  respect  to  a  requirement 
of  10  CFR  part  SO,  appendix  J,  section 
UI.D.l(a): 
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The  Callaway  Plant.  Unit  1  Technical 
Specifications  may  be  revised  to  eliminate 
the  requirement  that  the  third  Type  A  test  of 
each  set  of  3  Type  A  tests  be  conducted  in 
conjunction  with  the  10— year  Inservice 
inspection. 

Pursuant  to  10  CFR  51.32.  an 
environmental  assessment  and  flnding 
of  no  ^gnificant  impact  has  been 
prepared  and  published  in  the  Federal 
Register  (56  FR  43945).  Accordingly, 
based  upon  the  environmental 
assessment,  the  Commission  has 
determined  that  the  granting  of  the 
subject  exemption  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

This  Exemption  is  effective  upon 
issuance. 

Dated  at  Rockville,  Maryland  this  22nd  day 
of  October  1991. 

For  the  Nuclear  Regulatory  Commission. 
Bnm  A.  Bogv. 

Director,  Division  of  Reactor  Projects  III/IV/ 
V,  Office  of  Nuclear  Reactor  Regulation. 

[FR  Doc  91-25999  Filed  10-28-91;  8:45  am] 
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POSTAL  SERVICE 

[Resolution  Na  91-4] 

Resolution  of  the  Qovemors  of  the 
United  States  Postal  Service; 
Adjustment  of  Prefetred  Rates 

Resolved 

The  Postal  Service  Appropriations  Act 
for  Fiscal  Year  1992,  as  passed  by  the 
House  and  Senate  aiid  forwarded  to  the 
President,  contains  an  appropriation  of 
$470,000,000  to  the  Postal  Service  to 
support  preferred  rates  for  eligible  mail 
in  Fiscal  Year  1992  (a  reduction  of 
approximately  $180,000,000  from  the 
amount  requested  by  the  Postal  Service 
for  that  purpose),  together  with  certain 
revisions  to  the  laws  concerning  the 
calculation  of  the  subsidy  for  preferred 
rates  of  postage,  and  instructions 
regarding  the  recovery  of  the  reduction 
in  the  amount  of  that  subsidy. 
Accordingly,  pursuant  to  section  3627  of 
title  39,  United  States  Code,  the 
Governors  have  determined  that, 
effective  at  12:01  a.m.  on  the  first 
Sunday  not  less  than  twenty  days 
following  the  date  of  enactment  of  the 
Postal  Service  Appropriations  Act  for 
Fiscal  Year  1992.  the  preferred  rates  will 
be  adjusted  to  the  levels  shown  in  the 
attached  schedule. 

The  foregoing  resolution  was  adopted 


by  the  Governors  on  October  8. 1991. 
David  F.  HutU. 

Secretary. 

Rate  Schedui£  302  (Continueo)  Thiro- 
Class  Mail  Nonprofit  Buu(  * 


Nofvlettefs  size: 
Ptec«rat8». 
Discounts  (per  piece) 
Oestinalion  enlry: 
BMC. 
SCF. 
Delivery  office*. 


3-  WKl  SKligH 

Carrier  roule 

Sfltuntioo i.j.ij 

Pound  rat«* 
Pound  rates  piue  par  piece 


Discourtts. 

Destination       entry       (per 

pound) 

BMC. 

SCP. 


Presort  level  (par  place) 

3-  «id  5-dl|^ 

Carrier  route ■ 


Saturation. 
Norvlettars  siza 
Piece  rale* 


Discounts  (par  piece) 
Oestinalion  entry: 

BMC 

SCF 

Delivery  oMca  ■ . 
Presort  level: 
3-and5-digit 


Carrier  route 

Saturation 

PouTKlrate:* 
Pound  rates  plua  par  piaoa 


erftry       (per 


Discounts: 

Destination 
pound) 

BMC 

SCF 

Delivery  office  • , 

Presort  level  (per  piece) 

3-  and  5-diQit 

Carrier  route 

Saturation 
Non-letters  size 
Piece  rate* 

Discounts  (per  piece) 

Destination  arttry 

SCF 

DeNvety  office  » 

Presort  level: 

3-  and  5-digit 

Camer  route 

Saturation 

Pound  rate:* 

Pound  rates  plus  per  piece 


entry       (per 


Discounts: 

Destination 

pound) 

DIW^  ........ 

SCF. 

OsHvary  ofKca  * . 
^aeort  level  (per  piaoa) 

3-«)d5HSgN~ 
Csntw  vouls.. 
SiAuration.. 


(cants) 


14.8 


t.2 
1.7 
2.2 

1.4 
4.5 
S.2 


6.3 


1.4 
4.5 
5.2 

14.8 


1.2 
1.7 
2.2 

1.4 
4.5 
5.2 


ej 


1.4 
4.5 
5.2 

14.8 


1.2 
1.7 
2J 

1.4 
43 
5.2 


64 


4.5 
5.2 


Pourtd 

rata 

(cants) 


39.8 


5.8 

8.1 

10.4 


39.8 


5.8 

81 
10.4 


38.8 


5.8 

81 

10.4 


Rate  Schedui.e  302  (Continued)  Third- 
Class  Mail  Nonprofit  Bulk  '—Con- 
tinued 


Piece 

Pound 

rate 

rate 

(cents) 

(cents) 

Norweuers  size 

Piece  rate  » .._ 

14.6 

Oiscourrts  (par  piece) 

Destination  entry: 

BMC „.. 

1.2 

SCF 

1.7 

Oelvary  office  * 

2.2 

Presort  level: 

3-  and  5-digit _ 

1.4 

Carrier  route..     .„ 

4.5 

Saturation 

5.2 

Pound  rate:* 

Pound  rates  plus  per  piece 

rate 

6.3 

39.8 

Discounts: 

DasUnalion       entry       (par 

pound) 

BMC 

t»MM»tH«» 

5J 

SCF 

8.1 

Delivery  office* — 



10.4 

Presort  level  (per  piece) 

3-and5-dK)il ..„ 

1.4 

Carter  route 

4.5 

Saturation 

5.2 

■  A  fee  of  $75.00  must  be  paid  once  eacti  12- 

month  period  lor  eacf)  buH(  mailing  permit 

■  Applies  only  to  carrier  route  presort  and  satura- 
tion mail. 

*  Maior  pays  eittter  tfw  piece  or  ttie  pourtd  rate. 

■  1  Jiliil —    -  -  -  ^   ki\  nil  ■  ■ 

WfiiCfiQW  w  iNgnvr. 

(FR  Doc  91-25912  Filed  10-28-91;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[R«lMM«  No.  34-29«40;  FHe  Na  SR-Amex- 
•1-22] 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  Atnerlcan 
Stock  Exchange,  Inc.  Relating  to 
Options  on  the  Pharmaceutical  Index 

October  18, 1991. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  788(b)(1),  notice  is  hereby  given 
that  on  September  18, 1991,  the 
American  Stock  Exchange,  Inc. 
("Amex")  filed  with  the  Securities  and 
Exchange  Commission  the  proposed  rule 
change  as  described  in  Items  I,  U,  and  III 
below,  which  Items  have  been  prepared 
by  the  Amex.  The  Commission  is 
pubUshing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  American  Stock  Exchange.  Inc. 
proposes  to  trade  options  on  the 
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Pharmaceutical  Index  ("the  Index"),  a 
new  stock  index  established  in  1991  by 
the  Amex  based  on  pharmaceutical 
industry  stocks  (or  ADRs  thereon)  > 
traded  on  the  New  York  Stock  Exchange 
("NYSE"),  or  through  the  National 
Association  of  Securities  Dealers 
Automated  QuotaUons  ("NASDAQ") 
system. 

The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary,  Amex  and  at  the 
Commission. 

n.  Self-Regulatory  Oiganizatioa's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  tlie  Proposed  Ride 
Change 

In  its  filing  with  the  Commission,  the 
Amex  included  statements  conceniing 
the  ptupose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Amex  has  prepared  summaries,  set  forth 
in  sections  (A),  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization '» 
Statement  of  the  Purpose  of,  and  the 
Statutory  Basis  for.  the  Proposed  RuJe 
Change 

[1]  Purpose 

The  Amex  has  developed  a  new 
industry  specific  index  called  the 
Pharmaceutical  Index,  based  entirely  on 
shares  of  widely  held  pharmaceutical 
industry  stocks  and  AORs  thereon 
traded  on  the  NYSE,  AORs,  or  through 
the  NASDAQ  system.  A  Ust  of  the 
cturent  fifteen  component  securities  is 
attached  as  Exhibit  A.  It  is  intended  that 
the  Amex  will  trade  option  contracts  on 
the  newly  developed  Index. 

The  Index  contains  securities  of  the 
most  highly-capitalized  companies  in 
the  pharmaceutical  industry  whose 
primary  business  is  the  manufacttire  of 
prescription  and  non-prescription  drugs, 
and  other  related  health  products. 

The  Index  is  capitalization-weighted, 
using  the  U.S.  primary  market  prices  for 
component  securities,  and  current 
shares  outstanding.  For  ADRs,  and  ADR 
price  and  total  woridwide  shares 
outstanding  on  an  ADR-equivalent  basis 
will  be  used.  The  Amex  will  calculate 
and  maintain  the  Index,  and  pursuant  to 
Exchange  Rule  90lC(b)  may  at  any  time 
or  from  time  to  time  substitute  stocks,  or 
adjust  the  nimiber  of  stocks  included  in 


the  Index,  based  on  changing  conditions 
in  the  pharmaceutical  industry.  In 
selecting  securities  to  be  included  in  the 
Index,  the  Exchange  will  be  guided  by  a 
number  of  factors,  such  as  market  value 
of  outstanding  shares  and  trading 
activity.  A  benchmark  value  of  200.00 
has  been  established  for  the  Index  as  of 
July  31. 1991. 

The  value  of  the  Index  will  be 
calctilated  continuously  and  displayed 
in  a  manner  similar  to  other  stock  index 
values  published  by  the  Exchange.  The 
information  will  be  disseminated  to 
vendors  throtigh  the  OPRA  system-' 

The  proposed  qjtions  on  the  Index  are 
European  style  (i.e.,  exercises  are 
permitted  at  expiration  only),  and  cash 
settled.  The  proposed  options  will  settle 
based  upon  the  value  of  the  Index 
calculated  at  the  close  of  business  on 
the  day  of  exercise  or  if  the  day  of 
exercise  is  not  a  trading  day,  on  the  last 
trading  day  before  exercise.  Standard 
option  trading  hours  (9-.30  a.m.  to  4:10 
p.m.  New  York  time)  will  apply. 

As  with  other  index  options  traded  on 
the  Amex,  the  options  on  the 
I%armaceutical  Index  will  expire  on  the 
Saturday  following  the  third  Friday  of 
the  expiration  month  ("Expiration 
Friday").  The  last  trading  day  in  an 
option  series  will  normally  be  the  last 
business  day  preceding  the  Saturday 
following  the  third  Friday  of  the 
expiration  month  (normally  a  Friday). 
Trading  in  expiring  options  will  cease  at 
the  close  of  trading  on  the  day. 

Exchange  Rule  901C  specifies  criteria 
for  inclusion  of  stocks  in  an  index  on 
which  options  will  be  traded  on  the 
Exchange.  The  index  must  have  a 
minimum  of  five  stocks,  and  any  index 
with  less  than  25  component  stocks  may 
not  include  stocks  traded  on  the 
American  Stock  Exchange  (accordingly, 
the  Pharmaceutical  Index  as  currently 
contemplated  will  not  include  Amex 
traded  stocks).  In  addition,  in  the  case  of 
an  index  of  less  than  25  stocks.  Rule 
goiC  dictates  that  at  least  50%  of  the 
index  group's  nimierical  index  value 
must  be  accounted  for  by  stocks  which 
meet  the  criteria  of  Exchange  Rule  915. 
which  sets  standards  for  stocks 
underlying  equity  options  traded  on  the 
Exchange.  In  choosing  among 
pharmaceutical  stocks  that  meet  the 
minimum  criteria  set  forth  in  rule  901 C, 
the  Exchange  will  focus  on  stocks  that 
(1)  have  a  minimiun  market  value  (in 
U.S.  dollars)  of  at  least  $500  million.  *  (2) 


■  "ADR*"  (American  Depotitary  Receipt*)  are 
negotiable  certificate*  traded  in  the  U.S.  whidl 
represent  Securities  of  a  Foreign  issuer. 


■  'OPItA"  (the  Option*  Price  Reporting  Authority) 
i*  aullKulted  tiy  the  ConuniMion  to  report  opUoos 
last  sale  repetto  and  quotation  information. 

*  In  the  ca«e  of  AORs.  thii  repreeent*  markst 
vahie  as  measured  by  total  worU-wide  shares 
outstanding 


have  an  average  monthly  trading 
volume  in  the  U.S.  markets  over  the 
previous  six  month  period  of  not  less 
than  1,000,000  shares  (or  ADRs).  and  (3) 
are  traded  on  either  the  NYSE,  (subject 
to  the  limitations  of  rule  9(nC)  or 
NASDAQ.  Although  the  stocks  ctirrently 
selected  for  inclusion  in  the 
Pharmaceutical  Index  meet  or  surpass 
the  above  additional  criteria,  the 
Exchange  intends  these  additional 
criteria  to  be  guidelines  only  and 
reserves  the  tight  to  include  stocks  in 
the  Index  that  may  not  meet  these 
guidelines.  > 

Amex  Rules  900C  through  980C  will 
apply  to  option  contracts  based  on  the 
Index.  These  rules  cover  issues  such  as 
surveillance,  exercise  prices,  and 
position  limits.  The  Index  is  deemed  to 
be  a  Stock  Index  Option  under  Rule 
901  C(a)  and  a  Stock  Index  Industry 
Group  under  rule  900C(b)(l).  Under  Rule 
903C  the  Exchange  intends  to  list  up  to 
three  near  celendar  months  and  two 
additional  calendar  months  in  three 
month  intervals  in  the  January  cycle. 
The  Exchange  expects  that  the  review 
required  by  Rule  904C(c)  will  result  in  a 
positioa  limit  of  6.000  contracts  with 
respect  to  options  on  this  Index. 

(2)  Basis 

The  proposed  rule  change  is 
consistent  Mrith  section  6(b)  of  the  Act  in 
general  and  furthers  the  objectives  of 
section  6(b)(5]  in  particular  in  that  it  is 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
change,  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
facilitating  transactions  in  securities, 
and  to  remove  impediments  to  and 
perfect  mechanism  of  a  free  and  open 
mai4(et  and  a  national  market  system. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  dial 
the  proposed  rule  change  will  impose 
any  burden  on  competition. 

C  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

m.  Date  of  E^ectiveness  of  the 
Propoaed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  die  Commission  may  designate  up  to 
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90  days  of  such  date  if  it  Tinds  such 
longer  period  to  be  appropriate  and 
pubhshes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  Amex  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  t>e  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 


Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 


inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street  NW..  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Amex.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
l>e  submitted  by  November  19, 1991. 

For  the  Conunission.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margarat  H.  McFarland. 
Deputy  Secretary. 


Exhibit  A— Pharmaceutical  Index 


Syvn 

Nanw 

Price 
excttange, 
last  sale  8/ 

16/91 

Shares 

outstanding 

(0008) 

Market 

lion 
($000,000) 

Index 

weignt 

(percent) 

6-mo 
average 
monthly 
trading 
vdome  (2/ 
91-7/91) 
(0008) 

MRK 
BMY 
GLX 

Merck  and  Company.  Inc .. 

Bristol  Myers  Squibt)  Company _ 

rUavn  Hnlrilnga  PI  r  A/1> 

124.875 
85.500 
44.875 
89.250 
78.875 
53.750 
64.500 
63.125 
56.500 
54.750 
45.000 
34.250 
68.625 
44.875 
46.500 

386.991 
523.819 
747.125 
333.087 
293.400 
429.141 
330.244 
314.026 
265.255 
217.961 
224.758 
282.000 
134.341 
176.408 
137.700 

48,326 

44,787 

33.527 

29.728 

23.142 

23,066 

21,301 

19,823 

14.967 

11.993 

10.114 

9.659 

9.219 

7.916 

6.403 

15.39 
14.27 
10.68 
9.47 
7.37 
7.35 
6.79 
6.31 
4.77 
3.80 
3.22 
3.06 
2.94 
2.52 
2.04 
100.00 

13,738 
19.928 
21.871 

JNJ 

JoN^so**  v^  Johnson 

17,319 

LLY 
AST 

Eli  Uty  and  Company 

Abbon  Laboratooes    

16.216 
13.725 

PFE 

Pfinwinr                                                                                          

17.486 

AHP 

Amnhmn  HnnM  Pmriiintf  fVypofaBO" 

9.351 

SBE 

SGP 

SYN 

Smrthkline  Beecham  Pic  Adr  Equity  Un«       

Schenng  Pkxigh  Corporation ....'. 

.^ynlAY  r<irpnr(«ion           ,.,  ,,  .  ,        

7.296 
16.506 
15,161 

MKC 
WLA 
UPJ 

flpn 

Manoo  MeaeH  Dow  Inc - 

Warner  Lambert  Company ._.     ™.                   „.    ™     ... 

UpfOhn  Company 

6.167 
11.178 
20.633 

3.182 

[FR  Doc.  91-28017  Filed  10-28-91;  8:45  am] 
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[RatoM*  Na  34-29843;  FN*  Na  SR-CSE- 

91-4] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  Cincinnati  Stock  Excttange,  Inc 
Relating  to  Public  Agency  Order 
Guarantees  and  Market  Maker  Spreads 

October  21. 1991. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  788(b)(1).  notice  is  hereby 
given  that  on  August  28, 1991,  the 
Cincinnati  Stock  Exchange,  Inc.  ("CSE" 
or  "Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  and  Amendment  No.  1  as 
described  in  Items  I,  II  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The  CSE 
submitted  Amendment  No.  1  to  the 
proposed  rule  change  to  October  10. 
1991.  The  Commision  is  publishing  this 


notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
parties.* 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  CSE  proposes  to  amend  its 
guarantee  for  public  agency  orders  in 
rule  11.9  by  providing  that  (1)  the  size  of 
the  guarantee  will  be  the  lesser  of  2,099 
shares  or  the  size  of  the  national  best 
bid  or  offer  and  (2)  no  order  will  be 
guaranteed  unless,  in  its  entirety,  it  is 
2.099  shares  or  less.  Presently,  rule  11.9 
requires  that  public  agency  orders  be 
guaranteed  up  to  2.099  shares, 
regardless  of  the  size  of  the  national 
best  bid  or  offer. 

The  Exchange  also  proposes  to  modify 
its  existing  guidelines  for  market  making 


'  Amendment  No.  1  does  not  change  the 
■ub«tance  of  the  propoied  change  to  the  CSFt 
public  agency  order  aize  guarantee  rule,  but  initead 
more  clearly  explaini  the  Exchange's  rationale  for 
the  propoaed  rule  change.  See  letter  from  Kevin  8. 
Fogarty.  Vice  President.  Market  Regulation.  CSE.  to 
Mary  Revell.  Branch  Chief,  Division  of  Markat 
Regulation,  SEC  dated  October  14.  IWl. 


spreads.  Under  the  proposal,  spreads  of 
5/8  would  be  acceptable  on  stocks 
priced  up  to  $50.  The  former  policy 
called  for  spreads  of  no  more  than  a  half 
on  such  issues. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  stunmaries.  set  forth  in 
sections  A.  B  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 
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A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

■  The  purpose  of  the  proposed  change 
to  the  Exchange's  public  agency  order 
size  guarantee  rule  is  to  balance  the 
interest  in  attracting  order  flow  with  the 
need  to  ensure  that  only  those  orders 
which  are  "retail"  in  the  traditional 
sense  of  the  word  receive  a  guaranteed 
execution.  CSE  rule  11.9  currently 
requires  Designated  Dealers  to 
guarantee  the  execution  of  "public 
agency"  market  and  marketable  limit 
orders  up  to  2,099  shares  at  the  national 
best  bid  or  offer,  regardless  of  the  size  of 
the  bid  or  offer  in  the  primary  market 
and  regardless  of  the  identity  of  the 
customer,  as  long  as  the  customer  is  not 
a  broker-dealer. 

The  Exchange  has  become  concerned 
about  the  application  of  the  guarantee. 
This  concern  exists  because  (1)  the 
guarantee  can,  in  some  cases,  be  better 
than  the  national  best  bid  or  offer  size, 
which  is  an  undue  burden  for  a  regional 
specialist;  and  (2)  there  is  a  potential  for 
abuse  of  the  intent  of  the  guarantee  by 
institutional  or  other  substantial  traders 
who,  though  not  broker-dealers,  are  not 
"retail"  in  the  conventional  sense,  as 
evidenced  by  the  size  and  timing  of  their 
orders.  To  eliminate  the  possibility  for 
abuse  and  to  bring  its  specialist 
obligations  more  in  line  with  the  other 
regional  exchanges,  the  CSE  is 
proposing  that  its  guarantee  be  modified 
in  two  ways:  (1)  The  size  of  the 
guarantee  would  become  the  lesser  of 
2,099  shares  or  the  national  best  bid  or 
offer  and  (2)  no  order  would  be 
guaranteed  unless,  in  its  entirety,  it  was 
less  than  or  equal  to  2,099  shares  (i.e.,  it 
could  not  be  part  of  a  larger  order). 

The  Exchange  believes  that  its 
proposal  properly  balances  the  need  to 
attract  order  fiow  with  the  need  to 
prevent  abuse  of  the  intent  of  the 
guarantee.  In  addition,  such  a  proposal 
avoids  the  administrative  burden  which 
would  be  created  if  the  Exchange  were 
to  attempt  to  further  elaborate  on  the 
definition  of  public  and  professional 
agency  business. 

The  purpose  of  the  proposed 
modification  to  the  Exchange's 
guidelines  for  market  making  spreads  is 
to  soften  an  unduly  rigid  restriction 
without  compromising  the  affirmative 
obligations  of  market  makers. 

The  proposed  rule  change  is 
consistent  with  section  6(b)(5)  of  the  Act 
in  that  it  is  designed  to  promote  just  and 
equitable  principles  of  trade  and  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system. 


B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Notice  of  this  filing  was  circulated  to 
participating  markets  of  the  Intermarket 
Trading  System  ("ITS")  on  August  5, 
1991.  As  of  August  27, 1991.  no 
comments  were  received. 

ni.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding,  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
commimications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  CSE.  All 
submissions  should  refer  to  File  No.  SR- 
CSE-01-4  and  should  be  submitted  by 
November  19, 1991. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarUnd. 

Deputy  Secretary. 

[FR  Doc.  91-26015  Filed  10-2»^:  8:45  am] 
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(ReleaM  No.  34-29844;  FHe  tto.  SR-«ISTC- 
91-41 

Self-Rcgulatory  Organizations; 
Midwest  Securities  Trust  Company; 
Notice  of  Filing  and  Immediate 
Effectiveness  of  a  Proposed  Rule 
Ctiange  Concerning  Charges  for  Hard 
Copy  Reports 

October  21. 1991. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  *,  notice  is  hereby  given  on 
September  18, 1991.  the  Midwest 
Securities  Trust  Company  ("MSTC) 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in   .« 
Items  I,  II,  and  III  below,  which  items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

MSTC  is  filing  the  proposed  rule 
change  to  implement  a  correction  to 
MSTC's  Schedule  of  Charges  for  Hard 
Copy  Reports. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
MSTC  included  statements  concerning 
the  purpose  of,  and  basis  for,  the 
propose  rule  change,  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  MSTC 
has  prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(AJ  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  correct  MSTC's  Schedule  of 
Charges.  MSTC's  Schedule  of  Charges 
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dated  January  1961  renacts  charges  lor 
Hard  Copy  Reports.  There  is  a  notation 

under  these  charges  that  states  that 
certain  fees  are  not  applicable  to 
Specialists,  Market  Makers,  and  Trading 
Accounts.  This  notation  is  incorrect 
These  fees  apply  to  all  MSTC 
Participants,  including  Specialists, 
Market  Makers,  and  Trading  Accounts. 

The  proposed  rule  change  is 
consistent  with  section  17A  of  the  Act  in 
that  is  provides  for  the  equitable 
allocation  of  reasonable  dues,  fees,  and 
other  charges  among  MSTCs 
Participants. 

(B)  Self-Regulatory  Organization  'a 
Statement  on  Burden  on  Competition 

MSTC  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  not  necessary  or 
appropriate  m  furtherance  of  the 
purposes  of  the  Act 

(C)  Setf-Reguhtory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Comments  have  not  been  solicited  or 
received  on  the  proposed  rule  change. 

m.  Data  of  Effectiveness  of  the 
Proposed  Rule  Changa  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
elective  pursuant  to  section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of  Rule 
19b-4  thereunder,  because  the  proposed 
rule  change  establishes  or  changes  a 
due,  fee.  or  other  charge  imposed  by  the 
self-regulatory  organization.*  At  any 
time  within  60  days  of  the  filing  of  such 
rule  change,  the  Commission  may 
summarily  abrogate  such  rule  change  if 
it  appears  to  the  Commission  that  such 
action  is  necessary  or  appropriate  in  the 
public  interest,  for  the  protection  of 
investors,  or  otherwise  in  furtherance  of 
the  purposes  of  the  Act 

IV.  Solidtadon  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  wfth  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  thoae  that 
may  be  withheld  trom  the  puMc  in 


accordance  with  the  provisions  of  S 
U.S.C  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room 
and  the  address  above.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  MSTC.  Ail  submissions  should 
refer  to  File  Number  SR-MSTC-81-4 
and  should  be  submitted  by  November 
19, 1991. 

For  the  Comaiisaion.  by  the  DivisioB  of 
Market  Regulaion.  pursuant  to  delegated 
authority. 

Mafgarat  H.  McFariMid. 
Deputy  Secretary. 

[FR  Doc.  91-26016  Filed  10-28-W:  8:45  smj 
BiujNa  cooc  wio-ot-ai 

(Rataasa  Na  34-29650;  Fie  Mo.  0OO-91-3I 

Self-Regulatory  Organizations;  The 
Options  Cteartng  Corporation;  Order 
Approving  Supplenient  to  Options 
Dtsdosurs  Document  Regarding 
Capped-Style  Stodi  Index  Options 

October  23. 1901. 

On  October  a,  1991.  the  Options 
Clearing  Corporab<Mi  ("OCC").  in 
conjunction  with  the  American  Stocl( 
Exchange,  Inc.  ("Amex")  and  the 
Chicago  Board  Options  Exchange,  Inc. 
("CBOE")  (collectively  the 
"Exchanges"),  submitted  to  the 
Securities  and  Exchange  Commission 
("SEC"  or  "Commission"),  pursuant  to 
rule  9b-l  under  the  Securities  Exchange 
Act  of  1934  ("Act").'  preliminary  copies 
of  a  Supplement  to  the  Options 
Disclosure  Document  ("ODD")  which 
describes  the  characteristics  and  risks 
of  trading  in  the  Exchanges'  new 
capped-style  stock  index  options 
("capped  options").*  Five  definitive 
copies  of  the  Supplement  were  delivered 
on  October  23. 1991.* 

The  proposed  Supplement  to  the  ODD 
provides  for  disclosure  to  accommodate 
the  Exchanges'  capped  options 
proposals  which  have  been  submitted  to 
the  Commission  separately.*  This 
Supplement,  which  is  to  be  read  in 
conjunction  with  the  more  general  ODD 
entitled  "Characteristrics  and  Risks  of 
Standardized  Options,"  describes, 
among  other  things,  the  special 
characteristics,  features  and  risks  of 


•  IS  U.S.C  TSMbXSKA). 
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capped  options.  Pursuant  to  rule  9b-l, 
the  Supplement  will  have  to  be  provided 
to  investors  in  capped  options  before 
their  accounts  are  approved  for 
transactions  in  capped  options  or  their 
orders  for  capped  options  are  accepted. 

The  Commission  has  reviewed  the 
ODD  Supplement  and  finds  that  it 
complies  with  rule  9l>-l.  The 
Supplement  is  intended  to  be  read  in 
ccmjunction  with  the  ODD,  which 
discusses  the  characteristics  and  risks 
of  stock  index  options  generally.  The 
Supplement  provides  additional 
information  regarding  capped  options 
contracts  sufficient  to  describe  the 
special  characteristics  and  risks  of  these 
products. 

Ride  9b-l  provides  that  an  options 
market  must  file  five  copies  of 
amendments  to  a  disclosure  document 
with  the  Commission  at  least  30  days 
prior  to  the  date  definitive  copies  are 
furnished  to  customers,  imless  the 
Commission  determines  otherwise 
having  due  regard  to  the  adequacy  of 
the  bJormation  disclosed  and  the 
protection  of  investors.*  The 
Commission  believes  it  is  consistent 
with  the  pubhc  interest  and  the 
protection  of  investors  to  allow 
distribution  of  the  Supplement  as  of 
October  23, 1991,  a  date  which  is  within 
30  days  of  the  date  definitive  copies  of 
the  Supplement  were  submitted  to  the 
Commission.  Specifically,  the 
Commission  believes  that,  because  the 
Supplement  provides  adequate 
disclosure  of  the  special  characteristics, 
features,  and  risks  of  trading  in  capped 
options,  thereby  helping  to  ensure  that 
customers  engaging  in  capped  options 
transactions  are  capable  of 
understanding  the  risks  of  such  trading 
activity,  it  is  consistent  with  the  public 
interest  for  it  to  be  distributed  to 
investors  before  the  planned 
commencement  of  capped  options 
trading  on  the  CBOE  on  November  1. 
1991. 

//  is  therefore  Ordered,  Pursuant  to 
rule  91>-1  under  the  Act*  that  the 
proposed  Supplement  to  the  ODD  to 
accommodate  the  Exchanges'  proposed 
trading  of  capped  options  is  spproved. 

For  the  Commission,  By  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority.'' 
Maiginf  H.  McFansna, 
Deputy  Secretory. 
[FR  Doc  91-25941  Filed  10-28-91:  8:45  am] 
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DEPARTMENT  OF  STATE 
[Pulilic  Notica  1511] 

Bureau  of  Diplomatic  Security;  Public 
Information  Collection  Requirements 
Submitted  to  0MB  for  Review 

agency:  Department  of  State. 
ACTION:  The  Department  of  State  has 
submitted  the  following  public 
information  collection  requirement  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980,  44 
U.S.C.  chapter  35. 

SUIIMAflY:  Section  134  of  Public  Law 
101-649  of  November  29, 1990,  allows  for 
the  issuance  of  1,000  immigrant  visas  to 
qualified  displaced  Tibetans  in  India 
and  Nepal,  llie  implementing  regulation 
(22  CFR  part  47)  requires  the  information 
collection  on  Optional  Form  222  to 
establish  qualification  and  eligibility  of 
the  Tibetan,  applicants.  The  following 
summarizes  the  information  collection 
proposal  submitted  to  OMB: 

Type  of  request — Reinstatement 

Originating  office — Bureau  of 
Consular  Affairs. 

Title  of  information  collection — 
Preliminary  Questionnaire  to  Determine 
Immigrant  Status. 

Frequency — On  occasion. 

Form  A/b.— OF-222. 

Respondents — Displaced  Tibetans  in 
India  and  Nepal. 

Estimated  number  of  respondents — 
2,000. 

A  verage  hours  per  response — 30 
minutes. 

Total  estimated  burden  hours — 1,000. 

Section  3504(h)  of  Public  Law  9&-511 
does  not  apply. 
ADOmONAL  INFORMATION  OR 
COMMENTS:  Copies  of  the  proposed 
forms  and  supporting  documents  may  be 
obtained  from  Gail }.  Cook  (202)  647- 
3538.  Comments  and  questions  should 
be  directed  to  (OMB)  Lin  Liu  (202)  395- 
7340. 

Dated:  October  16, 1991. 
Sheldon  J.  Krys, 

Assistant  Secretary  for  Diplomatic  Security. 
[FR  Doc.  91-25923  Filed  10-28-91: 8:45  am] 
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[Public  Notice  1512]  . 

Bureau  of  Diplomatic  Security;  Public 
Information  Collection  Requirements 
Submitted  to  OMB  for  Review 

AOENCV:  Department  of  State. 
action:  The  Department  of  State  has 
submitted  the  following  public 
information  collection  requirement  to 
OMB  for  review  and  clearance  under 


the  Paperwork  Reduction  Act  of  1980, 44 
U.S.C.  chapter  35. 

summary:  Sections  222  (a)  and  (c)  of  the 
Immigration  and  Nationality  Act  (8 
U.S.C.  1202  (a)  and  (c)),  require 
immigrant  and  nonimmigrant  visa 
applicants  to  furnish  "such  additional 
information  as  may  be  necessary  to  the 
identification  of  the  applicant  and  the 
enforcement  of  the  immigration  and 
nationality  laws  as  may  be  by 
regulations  prescribed."  Consular 
officers  may  request  additional 
information  horn  visa  applicants  in 
cases  that  may  involve  counterterrorism. 
counterintelligence,  counterespionage, 
and  certain  foreign  policy  concerns.  The 
following  summarizes  the  information 
collection  proposal  submitted  to  OMB: 

Type  of  request — Existing  collection 
without  an  OMB  control  number. 

Originating  office — ^Bureau  of 
Consular  Affairs. 

Title  of  information  collection — 
Security  Advisory  Opinion  Information 
Collection  Form. 

Frequency — On  occasion. 

Form  Mj.— DS-1885. 

Respondents — Certain  immigrant  and 
nonimmigrant  visa  applicants. 

Estimated  number  of  respondents — 
10,000. 

Average  hours  per  response — 30 
minutes. 

Total  estimated  burden  hours — 5,000. 

Section  3504(h)  of  Public  Law  96-511 
does  not  apply. 
ADOmONAL  INFORMATION  OR 
COMMENTS:  Copies  of  the  proposed 
forms  and  supporting  documents  may  be 
obtained  from  Gail ).  Cook  (202)  647- 
3538.  Comments  and  questions  should 
be  directed  to  (OMB)  Lin  Liu  (202)  395- 
7340. 

Dated:  October  16. 1991. 
Sheldon ).  Krys. 

Assistant  Secretary  for  Diplomatic  Security. 
(FR  Doc.  91-25924  Filed  10-28-91:  8:45  am] 

■NUNQ  cooc  4710-4MI 

[Public  Notiea  1514) 

Shipping  Coordinating  Committee; 
International  Maritime  Organization 
(IMO)  Legal  Committee;  Meeting 

The  U.S.  Shipping  Coordinating 
Committee  (SHC)  will  conduct  an  open 
public  meeting  at  10  a.m.  on 
Wednesday.  November  20. 1991,  room 
2415  of  U.S.  Coast  Guard  Headquarters, 
2100  Second  Street  SW.,  Washington, 
DC.  The  purpose  of  this  meeting  is  to 
report  on  the  results  of  the  65th  Session 
of  the  International  Maritime 
Organization  (IMO)  Legal  Committee 
conducted  September  30th  through 


October  4, 1991,  as  well  as  to  solicit 
public  comment  for  the  upcoming  66th 
Session  scheduled  to  be  held  from 
March  16  through  March  20, 1992. 

The  principal  focus  of  the  SiiC  public 
meeting  will  be  to  discuss  the  ongoing 
Legal  Committee  deliberations 
concerning  the  question  of  liability  and 
compensation  related  to  the  maritime 
carriage  of  hazardous  and  noxious 
substances  (HNS). 

The  views  of  the  public  and 
particularly  those  of  affected  maritime 
commercial  and  environmental  interest, 
are  requested. 

Members  of  the  public  are  invited  to 
attend  the  SHC  meeting,  up  to  the 
seating  capacity  to  the  room. 

For  further  information  or  to  submit 
views  concerning  any  of  the  topics  to  be 
addressed  at  the  SHC  meeting,  contact 
either  Captain  Jonathan  Collom  or 
Lieutenant  Commander  Mark  ].  Yost 
U.S.  Coast  Guard  (G-LMI),  2100  Second 
Street,  SW.,  Washington,  DC  20593. 
telephone  (202)  267-1527.  telefax  (202) 
267-4163. 

Dated:  October  la  1991. 
Geoffrey  Ogden, 

Chairman.  Shipping  Coordinating  Committee. 
[FR  Doc.  91-25969  Filed  10-28-91:  8:45  am] 

BKiMO  cooc  4710-07-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Advisory  Circular  25.1529-1, 
Instructions  for  Continued 
Airworthiness  of  Structural  Repairs  on 
Transport  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  issuance  of  advisory 
circular. 

SUMMARY:  This  notice  announces  the 
issuance  of  Advisory  Circular  (AC) 
25.1529-1,  Instructions  for  Continued 
Airworthiness  of  Structural  Repairs  on 
Transport  Airplanes.  This  AC  addresses 
the  approval  procedures  to  follow  when 
making  structural  repairs  to  structure 
certificated  under  the  damage  tolerance 
requirements  of  §  25.571  of  the  Federal 
Aviation  Regulations  (FAR), 
Amendment  25-45,  and  to  type  designs 
with  Supplemental  Inspection 
Documents  (SIDs)  which  are  based  on 
these  criteria. 

DATES:  Advisory  Circular  25.1529-1  was 
issued  by  the  Acting  Manager. 
Transport  Airplane  Directorate,  Aircraft 
Certification  Service,  on  August  1, 1991. 
HOW  TO  oeTAiN  COPIES:  A  copy  may  be 
obtained  by  writing  to  the  U.S. 
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Department  of  Transportation.  M-443^ 
Subsequent  Distribution  Doit, 
Washington.  DC  2059a 

Issued  in  Rentoo.  WashtagtOB.  on  Octobtr 
18.IW1. 
DsmOM.Pwlsfsi», 

Assistant  Manager.  Tran§port  Airpkme 
Directorate.  Aircraft  Certification  Service, 
ANM-lOO. 

(FR  Doc.  91-25958  Filed  \0-3B-9\.  8(45  am) 
aajjNQ  cooe  4tie-is-M 


[SMnmary  Notiee  Na  PC-9t-38) 

Petitions  for  Exemption;  Summary  of 
Petitions  Received;  OispoiMons  of 
Petitions  Issued 

AOCNCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in.  this  aspect  of  FAA's 
regulatory  activities.  Neither 
V^publication  of  this  notice  nor  the 
inclusion  or  amission  of  information  in 
the  summary  it  intended  to  affect  the 
legal  status  of  any  petition  or  its  final 
disposition. 

OATCS:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  ancHnust  be  received  on  or 
before  November  19. 1991. 
ADORCSSCS:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel  Attiu  Rules  Docket  (AGC-10). 

Petition  Docket  Na ,  800 

Independence  Avenue  SW.. 
Washington,  DC  20591. 

The  petition,  any  comments  received, 
and  •  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-10).  room  915G. 
FAA  Headquarters  Building  (FOB  IQA). 
800  Independence  Avenue  SW., 
Washingtoa  DC  20591;  telephone  (202) 
267-3132. 

FOR  RJRTNCR  MFORMATWN  CONTACT: 
Mr.  C.  Nick  Spithas,  Office  of 
Rulemaking  (ARM-1),  Federal  Aviation 
Administration.  800  Independence 


Avenue  SW..  Washington.  DC  2069f 
telephone  (202)  267-968a 

This  notice  is  pnbHshed  pursuant  to 
paragraphs  (c).  (e),  and  (g)  of  i  11.27  of 
part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  part  11). 

Issued  in  WasUngtoa.  DC  on  October  23. 

1991. 

DebocahE.  Swank, 

Acting  Manager.  Program  Management  Staff, 
Office  of  the  Chief  Counsel. 

Petitions  for  Exemption 

Docket  No.:  2S&\1. 

Petitioner  Reeve  Aleutian  Airways, 
Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
121.356. 

Description  of  Relief  Sought-  To 
exempt  Reeve  Aleutian  Airways.  Inc 
ftt)m  meeting  Federal  Aviation 
Administration  deadlines  for 
installation  of  TCAS-II  equipment  by 
December  30, 1993. 

Docket  Na:  2S635. 

Petitioner  Levitz  Furniture 
Corporation 

Sections  of  the  FAR  Affected:  14  CFR 
91.609(d)  [formerly  S  91.35(d)l. 

Description  of  Relief  Sought  To  allow 
Levitz  Furniture  Corporation  to  operate 
their  leased  Cessna  Citation,  Serial 
Number  650-0034.  after  October  11. 1991, 
without  a  cockpit  voice  recorder 
installed. 

Docket  Noj  2S6¥i. 

Petitioner  North  American  Airline 
Training  Croup. 

Sections  of  the  FAR  Affected  14  CFR 
part  63.  appendix  C  paragraph 
(a)(3Miv)(a). 

Description  of  Relief  Sought  To  allow 
those  nonpilot  Flight  Engineer 
applicants  enrolled  in  North  American 
Airline  Training  Group's  training  course 
to  reduce  the  required  five  hours  of 
flight  training  in  an  airplane  to  not  less 
than  two  hours  of  intensive  fl^t 
training  subject  to  certain  provisions. 

Dispositions  of  Petitions 

Docket  No.:  18114. 

Petitioner  Federal  Express 
Corporation. 

Sections  of  the  FAR  Affected- 14  CFR 
121.547  and  121.583. 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
2600.  as  amended,  which  would 
otherwise  terminate  on  November  301 
1991.  Exemption  No.  2600^  as  amended, 
permits  Federal  Express  Corporation 
(FEDEX)  to  carry  reporters, 
photographers  or  journalists  aboard  its 
aircraA  without  complying  with  all  the 
passenger  carrying  requirements  in 
SS  121.547  and  121.583  of  the  Federal 
AviatioD  Regulations. 


Grant,  September  IB,  1391.  Exemptioa 
No.  2d90H. 

Docket  No.:  25103. 
Petitioner  Air  Wisconsin.  Inc. 
Sections  of  the  FAR  Affected  14  CFR 

145.21. 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
4803.  SS  amended,  which  allows  Air 
Wisconsin.  Inc.  (AWA)  to  use  certain 
foreign  original  equipment 
manufacturers  (OEM)  and  the  OEM's 
designated  repair  and  overhaul  facilities 
that  do  not  hold  appropriate  U.S.  foreign 
repair  station  certificates  to  perform 
maintenance,  preventive  maintenance, 
and  alterations  outside  the  U.S.  on  the 
components  and  parts  used  on  AWA's 
foreign  manufactured  aircraft. 

Grant  September  23. 1991.  Exemption 
No.  4803B. 

Docket  No.:  2MM. 

Petitioner  Beech  Aircraft 
Corporation. 

Sections  of  the  FAR  Affected:  14  CFR 
25.562(b)(2). 

Description  of  Relief  Sought/ 
Disposition:  To  exempt  Beech  Aircraft 
Corporation  from  the  10  degrees  of  floor 
warpage.  using  the  dynamic  test 
requirements  of  Amendment  25-64  to 
S  25.562(b)(2)  of  the  Federal  Aviation 
Regulations,  when  testing  pilots*  seats 
on  the  Beech  Model  400T  airplane. 

Exemption  Not  Necessary,  September 
09. 1991. 

Docket  NojZasez. 

Petitioner  Keystone  Foods 
Corporation;  d.b.a.  Philadelphia  Jet 
Service. 

Sections  of  the  FAR  Affected  14  CFR 
135.165  (b)(6)  and  (bM7). 

Description  of  Relief  Sought/ 
Disposition:  To  exempt  Keystone  Foods 
Corporation  d.b.a.  Philadelphia  )et 
Service  (P]S)  from  i  135.165(b)  of  the 
Federal  Aviation  Administration  to  the 
extent  necessary  to  permit  P)S  to 
operate  its  HS125-70QA  equipped  with 
one  high-frequency  (HF)  communication 
system  in  extended  overwater 
operations. 

Grant,  September  18, 1991,  Exemption. 
No.  5341. 

[FR  Doc  91-25990  Filed  10-28-01;  8:48  am)     . 
I  COOS  4S10-1S-M 


McCarran  InlanMlional  Airport.  NV; 
Notica  of  intani  To  Rula 

AOENCV:  Federal  Aviation 
Administration.  OCT. 

ACTION:  Notice  of  Intent  to  Rnle  on 
application  to  impose  a  Passenger 
Facility  Charge  (PFC)  at  McCarran' 
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International  Airport.  Las  Vegas. 
Nevada. 


v:  The  Federal  Aviation 
Administration  (FAA)  proposes  to  rule 
and  invites  public  comment  on  the 
following  applications: 

a.  Impose  a  PFC  at  McCarran 
International  Airport  for  later  use  at 
McCarran  International  Airport; 

b.  Impose  a  PFC  at  McCarran 
International  Airport  and  use  the 
revenue  from  the  PFC  at  North  Las 
Vegas  Air  Tenniaal; 

c.  Impose  a  PFC  at  McCarran 
International  Airport  and  use  the 
revenue  from  the  PFC  at  Henderson  Sky 
Harbor  Airport 

d.  Impose  a  PFC  at  McCarran 
International  Airport  for  later  use  at 
Henderson  Sky  Harbor  Airport 

An  additional  application  to  impose 
and  Bse  the  revenue  from  a  PFC  at 
McCarran  International  Airport  will  be 
the  subject  of  a  future  Notice  of  Intent  to 
Rule.  The  PFC  and  its  use  is  proposed 
under  the  provisions  of  the  Aviation 
Safety  and  Capacity  Expansion  Act  of 
1990  (title  IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L  101- 
508)  and  14  CFR  part  158. 

On  October  22. 1991.  the  FAA 
determined  that  the  four  applications 
listed  above  submitted  by  Clark  County, 
Nevada,  were  substantially  complete 
within  the  requirements  of  S  158.25  of 
part  15a  The  FAA  will  approve  or 
disapprove  the  applications,  in  whole  or 
in  part,  no  later  than  January  23. 1992. 

DATCS:  Comments  must  be  received  on 
or  before  November  29. 1991. 

ADDRESSES:  Comments  on  these 
applications  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Federal  Aviation 
Administration,  Airports  District  Office, 
831  Mitten  Road,  room  210,  Burlingame, 
California  94010-1303. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Robert  N. 
Broadbent,  Director  of  Aviation  of  the 
Clark  County  Department  of  Aviation  at 
the  following  address:  Clark  County 
Department  of  Aviation.  P.O.  Box  llOOS, 
Las  Vegas.  Nevada  89111. 

Comments  from  air  carriers  and 
foreign  air  carriers  may  be  in  the  same 
form  as  provided  to  Clark  County  under 
S  158.23  of  part  158. 

FOR  niRTNCR  INTORMATION  CONTACT: 

Mr.  Joseph  R.  Rodriguez.  Supervisor. 
Planning/Programming,  Airports  District 
Office.  831  Mitten  Road,  room  210, 
Burlingame.  California  94010-1303,  (415) 
876-2805.  The  applications  may  be  . 
reviewed  in  person  at  this  same 
location 


kTNMCThe 
following  is  a  brief  overview  of  the 
applications. 

Level  of  proposed  PFC:  $3.00. 

Proposed  charge  effective  date:  March 
1, 1992. 

Proposed  ^aige  expiration  date: 
March  1. 2022. 

Total  estimated  PFC  revenue: 
$1,416,290/100. 

Brief  description  of  proposed  projects: 

a.  Future  use  at  McCarran 
International  Airport  (Impose  Only): 

930.  Aircraft  Rescue  and  Firefi^ting 
(ARFF)  Training  Facility 

931.  Flood  Control  Projects 
925.  Runway  7R-25L  Extension 
026.  Runway  1L-19R  Air  Carrier 

Upgrade 
929.  Railroad  Track  Reh>cation 
936.  Charter/Internationai  Terminal 

Apron  Expansion 
1003.  Land  Acquisition:  Topaz 

Subdivision 
1005.  Land  Acquisition:  Ldn  70. 

Enterprise 
1007.  Land  Acquisition:  Portions  of  Park 

2000 
lOOa  Land  Acquisition:  Runway  19R 

Protection  Zone 
1009.  Land  Acquisition:  Ldn  70.  Pecos/ 

Sunset  Area 
1011.  Land  Acquisition:  Swenson  Street, 

Airport-Related  Ground 

Transportation 

b.  Use  at  North  Las  Vegas  Air 
Terminal  (Impose  and  Use): 

947.  Reconstruction  of  aircraft  parking 
apron,  installation  of  security  lighting. 
construction  of  a  6,000  square  foot 
administration  building,  and 
relocation  of  power  lines  located 
south  of  Carey  Avenue. 

c.  Use  at  Henderson  Sky  Harbor 
Airport  (Impose  and  Use): 

950.  Master  Plan  and  FAR  Part  150 
Program 

951.  Environmental  Assessment  on  the 
Acquisition  of  Sky  Harbor  Airport 

d.  Futura  use  at  Henderson  Sky 
Harbor  Airport  (Impose  Only): 

943.  Purchase  and  upgrade  of  private 
airport 

AvailaUUty  of  Application 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above.  In  addition,  any  person 
may,  upon  request,  inspect  the 
application,  notice,  and  other  documents 
germane  to  the  application  at  the  Clark 
County  Department  of  Aviation. 


Isaued  in  MawKlwtm.  Califomta.  on 
October  22, 1991. 

HerMiCBitaa, 

Manager,  Airports  DnisioH.  Weatem-PaciTic 
Region. 

(FR  Doc.  91-2S9m  Piled  10-28-01: 8:45  am| 

I  coot  4SW-IS-M 


Air  Traffic  Control  T 
VA 

AOEMCr:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACnOM:  Notice  of  conunissioning. 

SUMMARY:  Notice  is  hereby  given  that  on 
or  about  January  9, 1992,  the  air  traffic 
control  tower  at  the  Manassas 
Muiucipal/Harry  P.  Davis  Airport. 
Manassas,  VA.  will  be  commissioned. 
Hours  of  operation  for  the  tower  will  be 
pubhshed  in  the  Airport/Fadlity 
Directory.  The  designated  facibty 
identification  for  the  air  traffic  control 
tower  will  be:  Manassas  Tower. 

Communications  with  the  tower 
should  be  directed  to:  FAA,  Manassas 
ATCT.  Manassas  Monicipal/Harry  P. 
Davis  Airport,  10603  Observation  Road. 
Manassas,  VA  221ia 

Autfaority:  49  U.&C  App.  ISSS.  1354(a):  40 
U£.C.  106(g)  (ReviMd  Pub.  L  97-449.  lantiary 
12.1983) 

Issued  in  faniaica.  NY  oa  October  la  1991. 

Gary  W.  Tuckar. 

Manager,  Air  Traffic  Division,  Eastern 
Region. 

(FR  Doc  91-25961  Filed  10-28-01;  8.-45  am] 


Federal  HIghvvay  AdmMatration 

Envfaronmantal  iRipact  Statamant 
Allegheny  County,  PA 

AQENCY:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACTION:  Notice  of  bitent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  project  in 
Allegheny  County,  Pennsylvania. 

FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  John  A.  Gerner,  District  Engineer, 
Federal  Highway  Administration,  228 
Walnut  Street  P.  O.  Box  1066. 
Harrisburg,  PA  17106-1066,  Telephone: 
(717)  782-3411  or  Mr.  Virgil  Barton. 
Project  Engineer.  Penxisylvania 
Department  of  Transportation,  Four 
Parkway  Center.  875  Greeatree  Road, 
Pittsburgh,  Pennsylvania  1522a 
Telephone:  (412)  037-4652  or  Mr.  Roger 
E.  Carrier.  Findlay  Township  Project 
Manager,  c/o  TriLine  Associates,  Inc 
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145  Kent  Drive.  Pittsburgh,  Pennsylvania 
15241,  Telephone:  (412)  833-7110. 
SUPMXMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the 
Pennsylvania  Department  of  ' 

Transportation  (PennDOT)  and  the 
Township  of  Findlay,  will  prepare  an 
Environmental  Impact  Statement  (EIS) 
for  the  proposed  construction  of  the 
Findlay  Connector  in  Allegheny  County, 
Pennsylvania. 

The  proposed  action  begins  at  the 
State  Route  980  interchange  on  U.S. 
Route  22  and  extends  approximtely  5.4 
miles  northerly  to  a  terminus  at  the 
Moon-Clinton  Road  interchange  with  the 
Southern  Expressway  (State  Route 
6060).  The  proposed  project  will 
ultimately  provide  a  four-lane  divided, 
limited-access  highway  with  grade 
separated  interchanges,  connecting  U.S. 
Route  22  west  of  Imperial  with  State 
Route  6060  near  the  Greater  Pittsburgh 
International  Airport.  A  staged 
construction  plan  including  an  initial 
two-lane,  limited-access  highway  with 
at  grade  intersections  will  also  be 
evaluated. 

Transportation  demand  for  the 
proposed  Findlay  Connector  arises  from 
lack  of  direct  access  between  the  new 
Greater  Pittsburgh  International 
Airport's  Midfield  Terminal  and  points 
south  and  west.  Planned  development 
and  increasing  need  for  a  limited  access 
beltway  around  the  south  of  Pittsburgh 
are  expected  to  create  a  greater  need  for 
the  Findlay  Connector. 

Project  alternatives  to  be  evaluated 
will  include  no-build,  transportation 
system  management  (TSM).  and  various 
possible  alignments. 

A  two-phase  approach  will  be  used  to 
develop  the  Environmental  Impact 
Statement.  The  initial  phase  of  project 
development  will  be  identifying  the 
Project  Need.  A  Preliminary 
Alternatives  Analysis  will  be  prepared 
to  evaluate  whether  all  suggested 
alternatives  satisfy  the  Project  Need  and 
to  identify  engineering  and 
environmental  constraints  in  the  project 
study  area.  Public  and  agency 
coordination  meetings  will  be  held 
during  the  first  phase  to  collect  data  and 
present  the  results  of  the  Preliminary 
Alternatives  Analysis.  A  Plan  of  Study 
for  the  Environmental  Impact  Statement 
will  be  prepared  and  circulated  to 
Federal,  State,  and  local  agencies  for 
those  alternatives  recommended  as 
feasible  by  the  Preliminary  Alternatives 
Analysis. 

The  second  phase  of  the  study  process 
will  consist  of  analyzing  the  alternatives 
selected  for  detailed  study.  These 
alternatives  will  be  the  basis  for  the 
detailed  environmental  studies  and  the 


Environmental  Impact  Statement.  From 
this  analysis,  a  preferred  alternative  will 
be  developed  which  best  meets  all 
project  needs  and  tragic  demands,  and 
which  satisfies  public  and  agency 
comments. 

An  active  public  and  agency 
participation  program  will  be  pursued 
during  both  phases  of  this  project.  Public 
meetings  and  agency  coordination 
meetings  will  be  held  throughout  the 
study  process  to  gather  data,  distribute 
information,  and  receive  comment  on 
the  results  of  all  studies.  A  Public 
Hearing  will  be  held  at  the  conclusion  of 
the  study  to  solicit  comments  from  the 
public  on  the  alternatives  presented. 
The  Draft  Environmental  Impact 
Statement  will  be  available  for  public 
and  agency  review  and  comment  prior 
to  the  Public  Hearing. 

To  ensure  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues  are 
identiHed,  comments  or  questions 
concerning  this  action  and  the 
environmentl  impact  statement  should 
be  directed  to  the  FHWA  or  PennDOT 
or  Findlay  Township  at  the  addresses 
provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Planning 
and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program.) 

Issued  on:  October  21. 1991. 

George  L  Hannon, 

Assistant  Division  Administrator,  Harrisburg, 
PA. 

(FR  Doc.  91-25925  Filed  10-28-91;  8:45  am] 

MLUMQ  COOC  4»t»-2I-ll 


DEPARTMENT  OF  THE  TREASURY 

Public  Infomuition  Collection 
Raqulrentents  Submitted  to  0MB  for 
Review 

Dated:  October  22. 1991. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  be  the  OMB  reviewer 
listed  and  to  the  Treasury  Department 
Clearance  OHicer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW.. 
Washington.  DC  20220. 


ACTION:  Notice  of  Correction  to  Internal 
Revenue  Service  (IRS) 

INPORMATION  COLLICTION  RtOUCST:  This 
notice  corrects  the  public  notification  of 
an  IRS  request  for  OMB  review  of  IRS 
Form  8453-NR  (FR  Doc.  91-21432  Filed 
9-6-91:  8:45  a.m.),  which  incorrectly 
listed  the  times  in  hours  instead  of 
minutes  for  the  Estimated  Burden  Hours 
Per  Respondent  The  correction  is  as 
follows. 

Internal  Revenue  Service 

OMB  Number  New 

Form  Number  IRS  Form  8453-NR 

Type  of  Review:  New  collection 

Title:  U.S.  Nonresident  Alien  Income 
Tax  Declaration  for  Magnetic  Media 
Filing 

Description:  This  form  will  be  used  to 
secure  taxpayer  signatures  and 
declarations  in  conjunction  with  the 
Magnetic  Media  Filing  program.  This 
form,  together  with  the  electronic 
transmission,  will  comprise  the 
taxpayer's  income  tax  return. 

Respondents:  Individuals  or 
households 

Estimated  Number  of  Respondents: 
5,000 

Estimated  Burden  Hours  Per 
Respondent- 

Recordkeeping:  0 

Learning  about  the  law  or  the  form:  8 
minutes. 

Preparing  the  form:  28  minutes. 

Copying,  assembling  and  sending  the 
form  to  IRS:  20  minutes. 

Frequency  of  Response:  Annually 

Estimated  Total  Reporting  Burden: 
4,750  hours. 

Clearance  Officer  Garrick  Shear  (202) 
535-4297,  Internal  Revenue  Service, 
room  5571, 1111  Constitution  Avenue, 
NW..  Washington,  DC  20224. 

OMB  Reviewer:  Milo  Sunderhauf 
(202)  395-6880  Office  of  Management 
and  Budget  room  3001.  New  Executive 
Office  Building  Washington,  DC  20503. 
LoU  K.  Holland. 

Departmental  Reports  Management  Officer. 
(FR  Doc.  91-25930  Filed  10-28-91:  8:45  am] 

MLUNQ  CODE  4S3IM1-M 


Public  Infonnatlon  Collection 
Requirements  Submitted  to  OMB  for 
Review 

October  23. 1991. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  act  of  198iO, 
Public  Law  96-511.  Copies  of  the 
submis8ion(s)  may  be  obtained  by 
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calling  the  Tressary  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
•ddrened  to  the  OMB  reviewer  listed 
and  to  the  Treasory  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex. 
1500  Pennsylvania  Avenue,  NW., 
Washington.  DC  2022a 

iBtanal  Revenue  Sarvke 

OMB  Number  New. 

Form  Number  None. 

Type  of  Review:  New  collection. 

Title:  Form  1040EZ-1 1991  Pilot  Test 
Contractor  Survey. 

Description:  A 1991  filing  season  test 
of  the  Form  1040EZ-1  was  conducted 
among  3.928  Texas  taxpayers.  This 
survey  of  a  sample  of  approximately 
2.100  of  them  will  ascertain  their 
reactions  to  the  new  form  and  estimate 
the  amount  of  burden  to  be  saved 
through  use  of  the  new  form. 

Respondents:  individuals  or 
hous^ioids. 

Estimated  Number  of  Respondents: 
2,093. 

Estimated  Burden  Hours  Per 
Respondent:  10  minutes. 

Frequency  of  Response:  Other  (One- 
time survey). 

.   Estimated  Total  Reporting  Burden: 
350  hours. 

OMB  Number  1545-1093. 

Form  Number  None. 

Type  of  Review:  Extension. 

Title:  Minimum  Tax.  Tax  Benefit  Rule. 

Description:  Section  58(h)  of  the  1954 
Internal  Revenue  Code  provides  that  the 
secretary  shall  provide  for  adjusting  tax 
preference  items  where  such  items 
provide  no  tax  benefit  for  any  taxable 
year.  This  regulation  provides  guidance 
for  situations  where  tax  preference 
items  provided  no  tax  benefit  because  of 
available  credits  and  describes  how  to 
claim  a  credit  or  refund  of  minimum  tax 
paid  on  such  preferences. 

Respondents:  Businesses  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
200. 

Estimated  Burden  Hours  Per 
Respondent  12  minutes. 

Frequency  of  Response:  Other  (One- 
time claim  for  credit  or  refund). 

Estimated  Total  Reporting  Burden:  40 
hours. 

Clearance  Officer  Garrick  Shear  (202) 
535-4297,  Internal  Revenue  Service, 
room  5571, 1111  Constitution  Avenue, 
NW.,  Washington,  DC  20224. 

OMB  Reviewer  Milo  Sunderhauf 
(202)  3g5-688a  Office  of  Management 


and  Budget,  room  9601,  New  Executive 
Office  Building,  Washhigton,  DC  20503. 
Lots  K.  Hoilaod. 

Departmental  Reports  Management  Officer 
(FR  Doc  91-25970  Filed  10-28-91:  6.-45  am] 
BUMS  coot  I 


Public  Infoniwtion  CoBoction 
Requimnwits  Subniittod  to  OMB  for 


October  23,  tSBL 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(8)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  90-611.  Copies  of  the 
8ubmission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  coUectioa  dioaid  l>e 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  "Treasury  Annex, 
1500  Pennsylvania  Avenue.  I^., 
Washington,  DC  20220. 

Bureau  of  Alcoliol.  Tobacco  and 
Fireaims 

OMB  Number  151i-00182. 

Form  Number  ATF  F  5400.13  and  ATF 
F  5400.16. 

Type  of  Review:  Extension. 

Title:  Application  for  License  or 
Permit. 

Descrif^oiu  Tbis  form  allows 
application  for  an  Explosives  license  or 
permit  which,  if  approved,  permits  the 
holder  to  engage  in  certain  Explosives 
activities  under  title  XI  of  the  Organized 
Crime  Control  Act  of  1970.  Emphasis  is 
on  qualified  persons  and  proper  storage. 
$10,000.00  Fine/10  Years  in  prision  are 
possible  penalties  for  violation. 

Respondents:  Businesses  or  other  for- 
profit,  Small  businesses  or 
organizations. 

Estimated  Number  of  Responses: 
2,100. 

Estimated  Burden  Hours  Per 
Respondent  3  hours. 

Freguency  of  Response:  Annually. 

Estimated  Total  Reporting  Burden: 
6,200  hours. 

Clearance  Officer  Robert  N.  Hogarth 
(202)  g27-e93a  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  room  3200, 
650  Massachusetts  Avenue,  NW.. 
Washington,  DC  20228. 

OMB  Reviewer:  Milo  Sunderhauf 
(202)  395-688a  Office  of  Management 


and  Budget,  room  9001,  New  Executive 
Office  Building,  Washington.  DC  20503. 
Lois  K.  HoUaad. 

Departmental  Reports  Managamteitt  Officer. 
[FR  Doc  91-25971  Piled  lO-at-01: 8:45  am) 


Public  Information  CoHoction 
Roqulrwnonts  Submitted  to  OMB  for 
Rovlow 

Octol>er  23, 1991. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1900. 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury,  room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW., 
Washington.  DC  20220. 

Office  of  Thrift  Supervision 

OMB  Number  \SSO-O0az.    ■ 

Form  Number  OTS  Form  1173. 

Type  of  Review:  Revision. 

Title:  Change  of  Control  Notices. 

Description:  Section  1817(j)  of  the 
Federal  Deposit  Insurance  Act  requires 
a  notice  to  be  filed  with  the  OTS  when  a 
change  in  control  occurs  in  an  insured 
institution.  In  order  to  comply  with  the 
statutory  requirements,  the  completion 
of  the  Change  of  Control  form  by 
applicants  is  necessary.  The  affected 
public  are  those  individual  who  wish  to 
acquire  control  of  an  insured  institution. 

Respondents:  Businesses  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
60. 

Estimated  Burden  Hours  Per 
Response:  80  hours. 

Frequency  of  Response:  On  occasion 
and  Other  (when  notice  if  filed). 

Estimated  Total  Reporting  Burden: 
4,800  hours. 

Clearance  Officer  John  Turner  (202) 
906-6840,  Office  of  Thrift  Supervision. 
3rd  Floor.  1700  G.  Street.  NW.. 
Washington,  DC  20552. 

OMB  Reviewer  Gary  Waxman  (202) 
395-734a  Office  of  Management  and 
Budget,  room  3208,  New  Executive 
Office  Building,  Washington,  DC  20503. 
Lois  K.  HoUuid. 

Departmental  Reports  Management  Officer. 
[FR  Doc  91-25972  Filed  10-28-91:  8:45  am] 
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Public  Information  Collection 
R«qulr«in«nt«  Submittad  to  0MB  for 
Review 

October  23. 1991. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pubhc  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OKfB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW., 
Washington.  IK;  20220. 

Internal  Ravenue  Servica 

OMB  Number  1545-1063. 

Form  Number  IRS  Form  6789. 

Type  of  Review:  Extension. 

Title:  Performance  Appraisal  (For 
Non-IRS  Candidates  Only). 

Description:  A  performance  appraisal 
is  required  to  consider  status  applicants 
and/or  reinstatement  eligibles  employed 
by  other  Treasury  offices  outside  of  IRS, 
other  agencies,  or  by  private  industry  (if 
candidates  have  reinstatement 
eligibility).  Both  FPM  335  (Federal 
Promotion  Regulations)  and  IRM  0335 
(IRS  Promotion  Regulations)  require 
systematic  ranking  procedures  with  an 
appraisal  as  a  required  method  of 
consideration. 

Respondents:  Individuals  or 
households.  State  or  local  governments. 
Businesses  or  other  for-profit.  Federal 
agencies  or  employees. 

Estimated  Number  of  Respondents: 
80.000. 


Estimated  Burden  Hours  Per 
Respondent- 1  hour. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
80.000  hours. 

Clearance  Officer  Garrick  Shear  (202) 
535-4297.  Internal  Revenue  Service, 
room  5571, 1111  Constitution  Avenue. 
NW..  Washington.  DC  20224. 

OMB  Reviewer  Milo  Sunderhauf 
(202)  395-6880.  Office  of  Management 
and  Budget,  room  3001,  New  Executive 
Office  Building,  Washington.  DC  20503. 
Loia  K.  Holland. 

Departmental  Reports  Management  Officer 
[¥B.  Doc  91-25973  Filed  10-28-91:  8:45  am] 

■HJJNQ  COM  4«0-01-« 


UNITED  STATES  INFORMATION 
AGENCY 

Medical  Science  Advisory  Committee 
Meeting 

agency:  United  States  Information 
Agency. 

action:  Notice  of  meeting. 

summary:  The  United  States 
Information  Agency  announces  an  open 
meeting  of  the  Medical  Science 
Advisory  Committee  Meeting  on 
Wednesday,  November  6, 1991. 1:30 
p.m.— 3  p.m.  in  room  800(A).  USIA 
Headquarters.  301  Fourth  Street.  SW.. 
Washington.  DC. 

The  Agenda  will  include  a  discussion 
of  world-wide  health  issues  and  ways 
information  can  be  shared  through  USIS 
posts. 

DATES:  November  6. 1991. 

addresses:  301  4th  St.  SW.. 
Washington.  DC  20547. 


FOR  FURTHER  INFORMATION  CONTACT: 

Louise  G.  Wheeler  or  Patti  Gribben  at 

619-6089. 

SUPPI.EMENTARY  INFORMATION:  Copies 

of  minutes  can  be  obtained  by  calling 

619-6089. 

Dated:  October  23, 1991. 
Douglas  Wertman. 
Committee  Management  Officer 
[FR  Doc.  91-28018  Filed  10-28-91:  &-45  am] 

WUJNQ  COM  t230-01-M 


Book  and  Library  Advisory  Committee 
Meeting 

agency:  United  States  Information 

Agency. 

ACTION:  Notice  of  meeting. 

summary:  The  United  States 
Information  Agency  announces  an  open 
meeting  of  the  Book  and  Library 
Advisory  Committee  Meeting  on  Friday 
November  22, 1991. 1:30  p.m.-4  p.m.  in 
room  800(A).  USIA  Headquarters.  301 
Fourth  Street.  SW..  Washington,  DC. 
AGENDA:  The  agenda  will  include  a 
discussion  of  USIA's  Strategic  Goals. 
Subcommittee  reports,  and  a  rieport  on 
the  Frankfurt  Book  Fair. 
DATES:  November  22. 1991. 
addresses:  301  4th  St.  SW.. 
Washington.  DC  20547. 
FOR  FURTHER  INFORMATION  CONTACT 
Louise  G.  Wheeler  or  Patti  Gribben  at 
619-6089. 
SUPPLEMENTARY  INFORMATION:  Copies 

of  minutes  can  be  obtained  by  calling 
619-6089. 

Dated:  October  23. 1991. 
Douglas  Wertman. 
Committee  Management  Officer. 
[FR  Doc.  91-28019  Filed  10-28-91: 8:45  am] 
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Sunshine  Act  Meetings 


Federal  Resister 
Vol.  58.  No.  209 
Tuesday.  October  29,  1991 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  put>lished 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L.  94-409)  5  U.S.C.  552b(e)(3). 


CONSUMER  PRODUCT  SAFETY 

COMMISSION 

TIME  AND  date:  10:00  a.m..  Thursday. 

October  31. 1991. 

location:  Room  550.  Westwood 

Towers.  5401  Westbard  Avenue. 

Bethesda.  Maryland. 

status:  Closed  to  the  Public. 

MATTERS  TO  BE  CONSIDERED: 

Compliance  Status  Report. 

The  staff  will  brief  the  Commission  on 

various  compliance  matters. 

For  a  Recorded  Message  Containing  the 

Latest  Agenda  Information.  Call  (301) 

492-5709. 

CONTACT  PERSON  FOR  ADOmONAL 

information:  Sheldon  D.  Butts,  Office 
of  the  Secretary,  5401  Westbard  Ave., 
Bethesda,  Md.  20207  (301)  492-6800. 

Dated:  October  24, 1991. 
Sheldon  D.  Butts, 
Deputy  Secretary. 
[FR  Doc.  91-26162  Filed  10-25-91;  2:18  pm) 

aiLUNQ  COM  MtS-OVM 

department  of  ENERGY 
FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Notice 
October  23. 1991. 

The  following  notice  of  meeting  is 
published  pursuant  to  Section  3(a)  of  the 
Government  in  the  Sunshine  Act  (Pub.  L. 
No.  94-409).  5  U.S.C.  552b: 
DATE  AND  TIME:  October  30. 1991. 10.00 
a.m. 

place:  825  North  Capitol  Street.  NE., 
Room  9306.  Washington.  DC  20426. 
STATUS:  Open. 
MATTERS  TO  BE  CONSIDERED:  Agenda. 

.    Note. — Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Lois  D.  Cashell.  Secretary. 
Telephone  (202)  208-0400. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda: 
however,  all  public  documents  may  be 
examined  in  the  Reference  and 
Information  Center. 


Consent  Agenda— Hydro,  M6th  Meeting- 
October  90, 1981,  Regular  Meeting  (lOM  ajn.) 

CAH-1. 
Project  Nos.  10822-001  and  10823-001. 
Summit  Hydropower 
CAH-2. 
Project  No.  1417-033,  Central  Nebraska 
Public  Power  and  Irrigation  District 
CAH-3. 

Project  No,  9085-002,  Richard  Balagur 
CAH-«. 

Omitted 
CAH-5. 
Project  Nos.  2758-026  and  035,  Burlington 
Electric  Department  Winooski  One 
Partnership 
CAH-6. 

Project  No.  3188-005,  Joseph  M.  Keating 
CAH-7. 

Project  No.  3194-010,  Joseph  M.  Keating 
CAH-8. 
Project  No.  7860-014,  Ammonoosuc  River 
Hydroelectric  Corporation 
CAH-9. 
Project  No.  7270-007,  Northern  Wasco 
County  Peoples  Utility 
CAH-10. 

Project  No.  8654-001,  Noah  Corporation 
CAH-11. 
Omitted 

Consent  Agenda — Electric 

CAE-1. 
Docket  Nos.  ER91-478-O00  and  EL91-42- 
OOa  Philadelphia  Electric  Company 
CAE-2. 
Docket  No.  ER91-499-001,  Pacific  Gas  and 
Electric  Company 
CAE-3. 
Docket  No.  EL89-48-001,  Wisconsin  Power 
&  Light  Company 
CAE-«. 
Docket  Nos.  ER91-360-0CW  and  001. 
Pennsylvania  Power  &  Light  Company 
CAE-5. 
Docket  No.  ER90-245-002  (Phase  1).  Canal 
Electric  Company 

Docket  Nos.  ER91-337-000  and  EL91-31- 

000.  Pacific  Gas  and  Electric  Company 
CAB-7. 
Docket  No.  EL91-43-000,  Southern 

Minnesota  Municipal  Power  Agency  v. 

Northern  States  Power  Company 

(Minnesota) 
Docket  No.  EL91-13-000,  Northern  States 

Power  Company  (Minnesota)  v. 

Sourthem  Minnesota  Municipal  Power 

Agency 

PAR— M- 

Docket  No.  RM82-25-003.  Fees  AppHcable 

to  Producer  Matters  Under  the  Natural 

Gas  Act 
Docket  No.  RM82-30-004.  Fees  Applicable 

to  the  Natural  Gas  Policy  Act 
Docket  No.  RM82-31-008.  Fees  Applicable 

to  Natural  Gas  Pipelines 
Docket  No.  RM82-35-002.  Fees  Applicable 

to  General  Activities 


bocket  No.  RM82-3&-010.  Fees  Applicable 

to  Electric  Utilities.  Cogenerators  and 

Small  Power  Producers 
Docket  No.  RM83-2-004,  Fees  Applicable 

to  Natural  Gas  Pipeline  Rate  Matters 
Docket  No.  RM86-14-002,  Revisions  to  the 

Purchased  Gas  Adjustments  Regulations 
Docket  No.  RM87-26-00Z  Revisions  of  Rate 

Schedule  Filings  Under  Section  205  and 

208  of  the  Federal  Power  Act 
Docket  No.  RM88-28-001,  Revision  of  Filing 

Fees  for  Natural  Gas  Rate  and  Tariff 

Filings 

Consent  Agenda— Oil  and  Gas 

CAG-1. 
Docket  No.  RP91-218-000  Great  Lakes  Gas 
Tranitmission  Limited  Partnership 
CAG-2. 
Docket  Nos.  RP91-143-004,  and  RP91-231- 
OOa  Great  Lakes  Transmission  Limited 
Partnership 
CAG-3. 
Docket  Nos.  PR92-8-000,  RP91-104-OOa 
RP91-106-00a  RP91-109-00a  RP91-215- 
000  and  RP91-217-000.  Transwestem 
Pipeline  Company 
CAG-4. 
Docket  Nos.  PR91-140-000. 001. 002. 0C3. 
004. 005.  006.  007  and  CP91-1252-O01. 
Questar  Pipeline  Company 
CAG-5. 
Docket  No.  RP91-229-O0a  Panhandle 
Eastern  Pipe  Line  Company 
CAG-8. 
Docket  No.  RP92-»-O0a  Columbia  Gas 

Transmission  Corporation 
Docket  Nos.  RP92-2-000  and  RP91-161-00a 
Columbia  Gulf  Transmission  Company 
CAG-7. 
Docket  No.  RP92-001-000,  Northern 
Natural  Gas  Company 
CAG— 8. 
Docket  Nos.  RP91-206-000  and  001.  Ozark 
Gas  Transmission  Company 
CAG-9. 

Omitted 
CAG-ia 
Docket  No.  RP91-188-002,  El  Paso  Natural 
Gas  Company 
CAG-11. 
Docket  No.  CP89-12Sl-00a  Natural  Gas 
Pipeline  Company  of  America 
CAG-12. 
Docket  No.  RP91-227-000.  ANR  Pipeline 
Company 
CAG-13. 
Docket  No.  RP92-4-000,  ANR  Pipeline 
Company 
CAG-14. 
Docket  Na  RP92-5-000.  EL  Paso  Natural 
Gas  Company 
CAG-15. 
Docket  No.  RP92-7-000.  CNG  Transmission 
Corporation 
CAG-18. 
Docket  No.  RP91-230-000.  South  Georgia 
Natural  Gas  Company 
CAG-17. 
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Docket  No.  RP91-146-000.  Algonquin  G«s 

Transmission  Company 
CAG-ia 
Docket  Nos.  TAS2^2-82-000  and  TM92-2- 

82-000.  Viking  Gas  Transmission 

CAC-19. 
Docket  No.  TQS2-2-S»-000.  Northern 
Natunl  Cos  Compmy 
CAG-20. 
Docket  No.  TQ92-»-4'ea),  Granite  State 
G«s  Transmissiom,  be 
CAG-21. 
Docket  No.  TQS2-l-Z3-00a  Eastern  Shore 
Natural  Gas  Contpuy 

CAC-zr 

Docket  Nos.  TQK-1-20-000  and  TM92-}- 
20-WO,  AlgooqiiMi  Gas  TraDsmission 
Company 
CAG-23. 
Docket  No.  TQ92-1-1S-000.  Texas  Gas 
Transmission  Corporation 
CAG-24. 

Omitted 
CAG-2S. 
Docket  No.  TMg2-3-21-000.  Columbia  Gas 
Tranamisaion  Cwperation 
CAG-26. 
Docket  No.  GT91-42-000,  Valero  interstate 
Transmission  Company 
CAG-27. 
Docket  No.  ISei-a-OOO.  Coooco  Pipe  Line 
Company 
CAG-2a 
Docket  Nos,  IS90-34-000.  IS9O-36-0Oa 
1581-26-000  and  1991-27-000.  ARCO  Pipe 
LiRe  Company 
CAG-29. 
Docket  Nos.  TM91-12-21-001  and  RP91-41- 
OQB.  Cofaimbia  C«s  Transmission 
Corporation 
CAG-3a 

Docket  No.  ltf91-20«-001.  East  Tennessee 
Natural  G«s  Cooipony 

CAC-n. 

Docket  No.  RP91-203-Oe3.  Tennessee  Gas 
Pipeline  Company 
CAG-32. 
Docket  No.  RP84~42'01X  United  Gas  Pipe 
Line  Company 
CAC-^ 

Omitted 
CAC-34. 

Omitted 
CAG-35. 
Deckel  Na  TM91-ft-2B-002. 
Transcontinental  Gas  Pipe  Line 
Corporation 
CAG-36. 
Docket  No.  TA91-l-2»-003.  Panhandle 
Eastern  Pipe  Llr.?  Company 
CAC-37. 

Omitted 
CAG-M. 

Omitted 
CAC-39. 

Omitted 
CAG-^. 
Docket  No.  CP82-487-03S.  Williston  Basin 
Interstate  Pipeline  Company 
CAG-41. 

Docket  No.  PR91-22-000.  Cranberry 
Pipeline  Corporation 
CAC-42. 
Docket  No.  PR91-21-600,  MisMssippi 
Valley  Gas  Company 


CAG-43. 
Docket  No.  PR91-2S-000.  Transco- 
Louisiana  Intrastate  Pipeline  Company 
CAG-44. 
Docket  No.  RP9:-179-000,  The  Algonquin 
Customer  Croup  v.  Texas  Eastern 
Transmission  Corporation 
Docket  No.  Itm-V'OOO,  et  al^  Texas 
Eastern  Transmission  Corporation 
CAG-45. 
Docket  Nos.  RP89-225-000,  TA90-l-«-000. 
RP88-267-000.  RP91-63-g00  and  RM91-2- 
004.  South  Georgia  Natural  Gas 
Company 
CAG-ie. 

Omitted 
CAG-47. 
Docket  No.  PR91-14-000.  Acacia  Natural 
Gas  Corporation 
CAG-4a. 
Docket  No.  GP91-2-001.  Natural  Gas 
Pipeline  Company  of  America 
CAG-49. 
Docket  Na  GP88-27-002,  Quintana 
Petroleum^Corp..  NGPA  S  103 
Determinatioa  State  of  Louisiana 
Department  of  Natural  Resources 
CAC-50. 
Docket  No.  GP90-6-000.  DeNovo  Oil  &  Gas 
Compfmy 
CAC-51. 
Docket  Nos.  TC81-e-003.  004.  005  and  006, 
Texas  Gas  Transmission  Corporation 
CAG-52. 
Docket  No.  CP87-75-O06,  Tennessee  Gas 
Pipeline  Company 
CAG-53. 
Docket  No.  CP85-625-002.  Northwest 
Pipeline  Corporation 
CAG-54. 

Docket  No.  CP88-166-001.  MIGC.  Inc. 
CAG-55. 
Docket  No.  CP91-926-000,  Tejas  Power 
Corporation  v.  Columbia  Gulf 
Transmission  Company 
Docket  Nos.  CP91-flaS-601.  CP91-ee9-000 
.  and  001.  Columbia  Gulf  Transmission 
Company 
CAC-56. 
Docket  No.  CP92-2-O00.  Arkia  Energy 
Resoorces.  a  division  of  Arkla.  Inc. 
CAG-S7. 
Docket  No.  CP91 -31 50-000.  Colorado 
interstate  Gas  Company 
CAG-58. 
Docket  No.  CP91-3178--000,  Tennessee  Gas 
Pipeline  Company 
CAC-5B. 
Docket  Nos.  CP91-2126-000,  CP91-2127- 
000.  CP91 -21 28-000.  CP91-2129r-000, 
CP91-2615-00a  CP91-2621-000.  CP91- 
30as-00a  and  CP91-30Z7-000.  Western 
Gas  Interstate  Company 

CAG-aa 

Omitted 
CAC-n. 
Docket  Nos.  CP82-487-014  and  034. 
Williston  Basin  Interstate  Pipeline 
Company 
CAG-62. 
Docket  No.  CP91-1734-O00.  Nortbem 
Nataral  Gas  Company 
CAG-63. 
Docket  No.  CPM>-ia00-000.  El  Paso  Natural 

Gas  Company 
Docket  No.  CPgo-ura-OOO.  Western  Gas 
Processors.  Ltd. 


CAG-M. 

Docket  Nos.  RP88-I4-000  and  019.  El  Ppso 
Natural  Gas  Company 
CAG-65. 
Docket  No.  CI87-547-007.  Enron  Gas 

Docket  No.  CI89-7-004.  Pacific  Atlantic 

Gas  Marketing,  inc. 
Docket  No.  087-476-004.  TXG  Gas 

Marketing  Company 

CAG-ee. 

Docket  No,  CP87-458-003.  Arkla  Energy 
Resources,  a  division  of  Arkla,  Inc. 
CAG-67. 
Docket  Nos.  RP85-203-000  and  RPSS-aOS- 

000.  Panhandle  Eastern  Pipe  Line 
Company 

CAG-68. 

Docket  Nos.  RP91-H7-004  and  CP91-244S- 
002,  Flonda  Gas  Transmission  Company 
CAG-69. 
Docket  Nos.  CPR(MSd-«a2  and  00^.  El  Paso 

Natural  Gas  Company 
Docket  Nos.  RPf»-4«-011.  013.  CP8&-1126- 

001.  RP89-222-005,  RP89-254-004,  and 
0*68-133-002.  Transwestem  Pipeline 
Company 

Docket  Nos.  TA91-1-86-000  and  CP91- 
2486-000.  Pacific  Gas  Transmission 
Corporation 

Hydro  Agaada 

H-1. 
Docket  No.  RM89-7-001,  Regulations 
Governing  the  Submittal  of  Proposed 
Hydropower  License  Conditions  and 
Other  Matters.  Order  or  rehearing. 

Electric  Agenda 

E-l. 
Reserved 

Oil  aad  Gas  Agenda 

/.  Pipeline  Rate  Molten 

PR-1. 
Docket  Nos.  RP91-143-000.  001  and  003. 
Great  Lakes  Gas  Transmission  Limited 
Partnership.  Order  concerning  issues  of 
rolled-in  vs.  incremental  rates  for  new 
facilities. 

PR-2. 
Docket  Nos.  RP89-1S8-000.  RP90-20-000 
and  RP91-143-0Da  Great  Lakes  Gas 
Transmission  Limited  Partnership,  Order 
on  initial  decision. 

II.  Producer  Matten 

PF-1. 
Reser\'ed 

///.  Pipeline  Certificate  Matters 

PC-1. 

Reserved 
Lois  D.  CashaU.  ' 
Secretary. 

[FR  Doc.  91-26204  Filed  10-25-91:  357  pm] 
MLUNOcooc  snr-ot-ai 

IMTERSTATC  COMMCHCC  COMNN9SKM4 

Commission  Conference 

TIME  AND  OATC  10:00  a.in„  Tuesday. 
November  5. 1991. 
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place:  Hearing  Room  A.  Interstate 
Commerce  Commission,  12th  and 
Constitution  Avenue,  N.W..  Washington. 
D.C.  20423. 

STATUS:  The  Commission  will  meet  to 
discuss  among  themselves  the  following 
agenda  items.  Although  the  conference 
is  open  for  the  public  observation,  no 
public  participation  is  permitted. 
MATTERS  TO  BE  DISCUSSED: 

Ex  Parte  No.  334  (Sub-No.  8).  Joint  Petition 
for  Rulemaking  of  Railroad  Car  Hire 
Compensation  and  Ex  Parte  No.  334  (Sub-No. 
8A),  Joint  Petition  for  Exemption  of 
Arbitration  Rule  From  Application  of  49 
U.S.C.  10706  and  Motion  to  Dismiss. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  A.  Dennis  Watson,  Office 

of  External  Affairs,  Telephone:  (202) 

275-7252,  TDD:  (202)  275-1721. 

Sidney  L  Strickland,  Jr.. 

Secretary. 

(FR  Doc.  91-25903  Filed  10-23-91:  3:02  pm] 

WLLMta  COOC  7036-ei-« 

LEGAL  SERVICES  CORPORATION  BOARD 
OP  DIRECTORS 

Audit  and  Appropriations  Committee 
Hearing  Advance  Notice 
TIME  AND  DATE:  A  public  hearing  of  the 
Board  of  Directors  Audit  and 
Appropriations  Committee  will  be  held 
on  November  17, 1991.  The  hearing  will 
commence  at  1  p.m. 
PLACE:  The  Madison  Hotel.  15th  and  M 
Streets.  N.W..  Drawing  Rooms  I  &  II. 
Washington,  D.C.  20005,  (202)  862-1800. 
STATUS  OF  MEETINQ:  Open. 
MATTERS  TO  BE  CONSIDERED:  Other 
matters  to  be  considered,  if  any,  will  be 
announced. 

1.  Public  Comments  on  the  Fiscal  Year  1993 
Budget  Mark  of  the  Legal  Services 
Corporation. 

CONTACT  PERSON  FOR  INFORMATION: 

Members  of  the  public  wishing  to 
comment  on  the  above-noted  matter  are 


requested  to  contact  Kenneth  Boehm  at 
(202)  863-1839  by  November  8. 1991. 

Date  Issued:  October  25, 1991. 
Patrida  D.  Batie, 
Corporate  Secretary. 

(FR  Doc.  91-26183  Filed  10-25-91:  8:45  am] 
BUJHQ  COOC  T060-01-M 

NUCLEAR  REGULATORY  COMMISSION 

DATE:  Weeks  of  October  26.  November 

4. 11.  and  18, 1991. 

PLACE:  Commissioners'  Conference 

Room,  11555  Rockville  Pike,  Rockville, 

Maryland. 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 
Week  of  October  28 

Tuesday.  October  29 

1:30  p.m. 
Briefing  on  Status  of  Advanced  Reactor 
Programs  (Public  Meeting) 

Wednesday,  October  30 

lOHX)  a.m. 
Briefing  on  Site  Decommissioning 
Management  Plan  (Public  Meeting) 
11:30  a.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 
3:30  p.m. 
Briefing  on  Status  of  Emergency  Planning 
Issues  for  Pilgrim  (Public  Meeting) 

Week  of  NovemlMr  4 — Tentative 

Tuesday,  November  5 

3:30  p.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting]  (if  needed) 

Week  of  Noveml>er  11 — ^Tentative 

Friday,  November  15 

11:30  a.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Week  of  November  18— Tentative 

Monday.  November  18 

9:30  a.m. 
Briefing  on  Status  of  Design  Basis 
Reconstitution  (Public  Meeting) 


Wednesday,  November  20 

3:30  p.m. 

Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Note:  Affirmation  sessions  are  initially 
scheduled  and  announced  to  the  public  on  a 
time-reserved  basis.  Supplementary  notice  is 
provided  in  accordance  with  the  Sunshine 
Act  as  specific  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  no  specific 
subject  listed  for  affirmation,  this  means  that 
no  item  has  as  yet  been  identified  as 
requiring  any  Commission  vote  on  this  date. 

To  Verify  the  Status  of  Meetings  Call 
(Recording)— (301)  492-0292. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  William  Hill  (301)  492- 
1661. 

Dated:  October  24, 1991. 
William  M.  HilL  Jr., 
Office  of  the  Secretary. 
(FR  Doc.  91-28177  Filed  10-25-«l;  2:21  pm) 
iNjjNO  coot  7«ao-oi-«i 

OCCUPATIONAL  SAFETY  AND  HEALTH 

REVIEW  commission: 

TIME  AND  date:  10:00  a.m .  Wednesday. 

November  13. 1991. 

PLACE  Room  410, 1825  K  Street,  N.W.. 

Washington.  D.C.  20006. 

STATUS:  Open  Meeting. 

MATTERS  TO  BE  CONSIDERED:  Oral 

Argument  before  the  Commission  in — 
Trinity  Industries.  Inc. 

0SI1RC  Docket  Nos.  88-1545  h  88-1547 
and 

Hackney,  Inc. 

OSHRC  Docket  No.  88-0391 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mrs.  Mary  Ann  Miller. 
(202)  634-4015. 

Dated:  October  24. 1991. 
Eari  R.  Ohman,  Jr.,  • 

General  Counsel. 

(FR  Doc.  91-26184  Filed  10-25-91;  3:18  pm) 

MLUNQ  COOE  TSOO-Ot-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

DEPARTMENT  OF  AGRICULTURE 

Ten- Year  Comprehensive  Plan  for  the 
National  Nutrition^  Monitoring  and 
Related  Research  Program 

AGENCIES:  Department  of  Health  and 
Human  Services  (DHHS)  and 
Department  of  Agriculture  (USDA). 

action:  Notice  of  Ten-Year 
Comprehensive  Plan  for  the  National 
Nutrition  Monitoring  and  Related 
Research  Program  and  request  for 
comments. 

SUmiARY:  Section  103  of  the  National 
Nutrition  Monitoring  and  Related 
Research  Act  of  1990  (Pub.  L  101-445) 
requires  the  publication  of  a  proposed 
comprehensive  plan  for  nutrition 
monitoring  for  public  review.  The  10- 
year  plan  set  forth  below  was  developed 
jointly  by  DHHS  and  USDA  in 
consultation  with  the  Interagency  Board 
for  Nutrition  Monitoring  and  Related 
Research.  Comments  are  requested 
regarding  this  10-year  Comprehensive 
Plan  for  the  National  Nutrition 
Monitoring  and  Related  Research 
Program. 

EFFECTIVE  DATE:  October  22, 1991. 
Written  comments  on  all  aspects  of  the 
plan  are  welcome.  We  are  especially 
interested  in  comments  about  the 
specific  activities  in  the  plan,  including 
their  comprehensiveness,  scope,  and 
content.  Please  identify  activity  V-C- 
5.2.  Comments  should  be  made  in 
writing  by  January  22, 1992.  to  either  of 
the  addresses  specified  below. 

ADDRESSES:  Written  comments  should 
be  addressed  to  Ms.  Alanna  Moshfegh, 
Human  Nutrition  Information  Service, 
U.S.  Department  of  Agriculture,  6505 
Belcrest  Road.  rm.  366,  Hyattsville.  MD 
20782.  or  Dr.  Ronette  Briefel,  Centers  for 
Disease  Control/National  Center  for 
Health  Statistics,  6525  Belcrest  Road, 
rm.  90a  Hyattsville.  MD  20782. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Alanna  Moshfegh  (see  address 
above),  telephone  (301)  436-8457.  or  Dr. 
Ronette  Briefel  (see  address  above), 
telephone  (301}  436-3473. 

The  following  is  the  proposed  Ten- 
Year  Comprehensive  Plan  for  the 
National  Nutrition  Monitoring  and 
Related  Research  Program  issued  jointly 
by  the  USDA  and  DHHS  for  public 
comment. 


Dated:  October  22, 1991. 
Catberlna  Bertini, 

Assistant  Secretary  for  Food  and  Consumer 
Services,  Department  of  Agriculture. 
lomm  O.  Mason. 

Assistant  Secretary  for  Health.  Department  of 
Health  and  Human  Services. 
Acronyms  and  abbreviations 
L  Introduction 

n.  The  National  Nutrition  Monitoring  System 
(NNMS) 

A.  Purposes  and  uses  of  NNMS  data 

B.  Milestones  of  the  NNMS 

C.  Structure  of  Federal  coordination  of  the 
NNMRRP 

D.  The  National  Nutrition  Monitoring 
Advisory  Council 

'III.  Format  of  the  proposed  activities 
rv.  Activities  of  the  IBNMRR 

V.  National  objectives  and  activities 
Objective  V-A:  Provide  for  a 

comprehensive  NNMS  through 
continuous  and  coordinated  data 
collection 

1.  Nutrition  and  related  health 
measurements 

2.  Food  and  nutrient  consumption 

3.  Knowledge,  attitudes,  and  behavior 
assessments 

4.  Food  composition  and  nutrient  data 
bases 

5.  Food  supply  determinations 
Objective  V~B:  Improve  the  comparability 

and  quality  of  data  across  the  NNMS 

1.  Nutrition  and  related  health 
measurements 

2.  Food  and  nutrient  consumption 

3.  Knowledge,  attitudes,  and  behavior 
assessments 

4.  Food  composition  and  nutrient  data 
bases 

Objective  V-C:  Broaden  the  research  base 
for  nutrition  monitoring 

1.  Nutrition  and  related  health 
measurements 

2.  Food  and  nutrient  consumption 

3.  Knowledge,  attitudes,  and  behavior 
assessments 

4.  Food  composition  and  nutrient  data 
bases 

5.  Food  supply  determinations 

VI.  State  and  local  objectives  and  activities 
Objective  VJ-A:  Develop  and  strengthen 

State  and  local  capacity  for  continuous, 
and  coordinated  data  collection 

Objective  VI-B:  Improve  methodologies  to 
enhance  comparability  of  NNMS  data 
across  Federal.  State,  and  local  levels 

Objective  Vl-C:  Improve  the  quality  of 
State  and  local  nutrition  monitoring  data 
Vn.  Calendar  for  proposed  national,  State 
and  local  objectives  and  activities 

VIII.  References 

IX.  Appendixes 

Appendix  1    Joint  DHHS-USDA  Worlcing 

Croup 
Appendix  2    Nutrition  monitoring 

activities  from  1896  to  1991 
Appendix  3    Current  and  proposed 

nutrition  monitoring  activities  from  1992- 

2002 
Appendix  4    Overview  of  current  NNMS 

surveys  and  surveillance  activities 
Appendix  5    Detailed  conceptual  model  of 

food  to  health 


Appendix  6    Illustration  of  the 
relationships  among  nutrition 
policymaking,  research,  and  monitoring 
with  respect  to  a  coronary  risk  factor, 
biomedical  education  program 
X.  Glossary 

Acronyms  and  Abbreviations 

The  following  list  of  acronyms  and 
abbreviations  is  provided  as  a  quick  index  of 
Federal  departments,  agencies,  survey 
activities,  and  non-Federal  organizations  that 
are  mentioned  more  than  once  in  this  report 
Parenthetical  acronyms  and  abbreviations 
identify  the  parent  department  and  agencies 
to  which  the  listed  agencies  or  committees 
belong. 


AMS  Aghcuttural    Marketing    Sefvic« 

(USDA). 

ARS  Agncultural     Research    Service 

(USOA). 

ASTHPHLD  Association  of  State  and  Territo- 

rial Put>ltc  Health  LatxKatory 
Directors. 

ASTPHND  Association  of  State  and  Territo- 

rial Public  Heattti  Nutrition  Di- 
rectors. 

BHE  Bureau    of    Home    Economics 

(USDA). 

BHNHE  Bureau  of  Human  Nutrition  and 

Home  Ecor>omics  (USDA). 

Bt^  Bureau     of     Labor     Statistics 

(DOL). 

BRFSS  Behavioral  Risk  Factor  Surveil- 

lance System  (DHHS/PHS/ 
COC/NCCDPHP). 

CES  Cooperative    Extension   Service 

(USDA). 

COC  Centers    for    Disease    Control 

(DHHS). 

CFERD  Consumer  and  Food  Economics 

Researcti  Division  (ARS/ 
USDA). 

CSni  CootirHjing  Survey  of  Food  In- 

takes By  Individuals  (UDSA/ 
HNIS). 

CSRS  Cooperative     State     Research 

Service  (USOA). 

CSSS  Coordinated   State   Surveillance 

System  (DHHS/PHS/OX/ 
NCCDPHP). 

OHEW  Department   of   Health,   Educa- 

tk>n.  and  Wetfare. 

DHHS  Department     of     Health     afKl 

Human  Services. 

DOC  Department  of  Commerce. 

DOG  Department  of  Defense. 

DOL  Department  of  l.abor. 

EPA  Enviromeotal  Protection  Agency. 

ERS  Economic     Research     Service 

(USOA). 

ES  Extension  Service  (USDA). 

FASEB  Federation    of    American    Soci- 

eties for  Experimental  Bk>logy. 

FDA  Food   and   Drug   Administratk>n 

(DHHS/PHS). 

FI>PS  Food    Labeting    and    Package 

Survey  (DHHS/PHS/FDA). 

FNS  Food     and     Nutntk>n     Servee 

(USDA). 

FSIS  Food    Safety    and    lnspectk>n 

ServK«  (USDA). 

HERB  Home      Ecorwmtcs     Researc^ 

Brancfi  (ARS/USDA). 

HHANES  Hispanic    Health    and    Nutrition 

Examinatxxi  Sun/ey  (DHHS/ 
PHS/CDC/t^CHS). 

HNIS  Human     Nutrition     Information 

Service  (USDA). 
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HRSA 
IBNMRR 

ICNM 

IH6 

MFOQDS 

CHNR 
JNMEC 

I.SRO 
NASA 
NCCOPHP 

NCEHtC 


HeaMh  Resources  and  SeiviCM 

AdminiMration  (DHHS). 
winniQsncy  oowo  on  nuvnion 


imifywcy  CommittMon  Nutrt- 
fion  MonitortnQ. 

wwMmn  nwRn  QCHncv  \Unno/ 
PHS). 

Data  System. 

IwlafQancy  ConvrNttoa  on 
Hufvian  rKrtntion  RasMfCh. 

JoM  Nuvition  Monitoring  Eval- 
uation Committee  (DHHS/ 
USDA). 

Ufe  Sciences  Research  Office 
(FASEB). 

National  Aeronautics  and  Space 
Administration. 

Natkxial  Center  for  Ctwonic  Dis- 
ease Prevention  ar>d  Health 
Promotioo  (DHHS/PHS/CIX). 

National  Center  for  Erfvironmarv 
tal  Heattt)  and  Infury  Control 
.      (DHHS/PHS/COC). 


NCHS 

National  Center  for  Health  Sta- 

tistics (DHHS/PHS/COC). 

NCI 

National       Cancer       Institute 

(OHHS/PHS/NIH). 

NCL 

Nutrient  Composition  Laboratory 

(USDA/ ARS). 

NFCS 

Nathxtwide   Food   Consumptxxi 

Survey  (USDA/HNIS). 

NHISI 

Natkxial  Heart.  Lung,  and  Bk>od 

Institute  (DHHS/PHS/NIH). 

NIA 

Natwnal     Insttute     on     Aging 

(DHHS/PHS/NIH). 

NIH 

Natkinal    Institutes    of    Health 

(DHHS/PHS). 

NHANES 

Natnnal  Health  and  Nutntk>n  Ex- 

aminatk>n     Survey     (DHHS/ 

PHS/CDC/NCHS). 

NHIS 

Natk>nal  Health  Interview  Survey 

DHHS/PHS/CIX/NCHS). 

NMFS 

Natkxwl  Marine  Fisheries  Serv- 

ice (NCAA/DOC). 

NNOB 

National    Nutrient    Data    Bank 

(USDA/HNIS). 

NNMAC 

Natkxial  r4utritk>n  Monitoring  Ad- 

visory Council. 

NNMS 

IWtonal     Nutritwn     Monitoring 

System. 

NCAA 

Natwnal   Oceank:   and   Atmos- 

pherk:  Admmistratwn  (DOC). 

OASFCS 

Offtee  of  the  Assistant  Secretary 

for  Food  artd  Consumer  Serv- 

tees  (USOA). 

GASH 

Offtee  of  the  Assistant  Secretary 

for  Health  (DHHS/PHS). 

OOPHP 

OffK«    of    Disease    Preventk>n 

and  Health  Promotton  (DHHS/ 

OASH/PHS). 

PedNSS 

Pediatric    Nutritkx»    Surveillance 

System       (DHHS/PHS/CIX/ 

NCCOPHP). 

PHS 

PuWk:  Health  Servtoe  (DHHS). 

PNSS 

Pregnancy  Nutrition  Surveriiance 

System       (DHHS/PHS/C»C/ 

NCCOPHP). 

T08 

Total  Diet  Study  (DHHS/PHS/ 

FDA). 

USARtEM 

United  States   Army   Reseaictf 

Institute     of     Environmental 

M«lictn«  (000). 

USDA 

United  States  Oepartmem  of  Ag- 

rteultura. 

YRBS 

Youth    Risk    Behavkx    Survey 

(DHHS/PHS/COC/ 

NCCOPHP). 

I.  IntroductioD 

Hw  National  Notittion  Monitoring 
and  Related  Researdi  Act  of  1990  (Pub. 
L  101-445)  define*  the  term  nutrition 
monitoring  and  related  research  as  "the 
set  of  activities  necessary  to  provide 
timely  information  about  the  role  and 
status  of  factor*  &at  bear  on  die 
contribution  that  nutrition  make*  to  the 
beahh  of  die  people  of  the  United 
States"  (1).  The  establishment  and 
implementation  of  a  coordinated 
program  is  mandated  in  tide  I  of  the  Act: 
"The  National  Nutrition  Monitoring  and 
Related  Research  Program".  The  Act 
requires  the  preparation  of  a  10-year 
comprehensive  plan  for  nutrition 
monitoring  and  related  research. 

The  primary  goal  of  the  10-year 
comprehensive  plan  is  to  establish  a 
comprehensive  nutrition  monitoring  and 
related  research  program  by  collecting 
quality  data  that  are  continuous, 
coordinated,  timely,  and  reliable;  using 
comparable  methods  for  data  collection 
and  reporting  of  results;  conducting 
relevant  research;  and  efficientiy  and 
effectively  disseminating  and 
exchanging  information  with  data  users. 

This  document  provides  a  brief 
history  and  review  of  past 
accomplishments  of  the  National 
Nutrition  Monitoring  System  (NNMS)  in 
the  U.S.  It  also  presents  the  10-year 
plan,  1992-2002,  describing  current 
nutrition  monitoring  activities  (in 
appendices)  and  proposed  activities 
required  to  improve  and  expand  the 
nutrition  monitoring  program  (sections 
IV  through  VU). 

This  10-year  comprehensive  plan  was 
developed  by  the  Joint  Department  of 
Health  and  Human  Services  (DHHS) 
and  the  United  States  Department  of 
Agriculture  (USDA)  Working  Group 
(appendix  1)  with  broad  input  from 
other  Federal  agencies,  the  public  health 
community,  and  other  users  of  nutrition 
monitoring  data,  including  scientific 
advisors  to  Federal  agencies,  food  and 
nutrition  researchers,  economists,  food 
industry,  and  academia.  In  addition, 
recommendations  for  the  NNMS  made 
by  scientiflc  experts  over  the  past 
decade,  including  the  )oint  Nutrition 
Monitoring  Evaluation  Committee  (2), 
the  Expert  Panel  on  Nutrition 
Monitoring  (3),  the  Coordinating 
Committee  on  Evaluation  of  Food 
Consumption  Surveys  of  the  National 
Research  Council  (4),  and  the  Research 
Triangle  Institute  (RTI)  (5)  were 
considered  in  the  development  of  this 
plan.  The  activities  in  this  plan  reflect 
four  areas:  (a)  Requirements  of  the  law; 
(b)  priorities  identified  by  Federal 
agencies  responsible  for  conducting 
nutrition  monitoring  surveys  and  related 


activitie*;  (c)  recommendations  from 
scientific  experts  and  orgaaizations;  and 
(d)  recommendations  from  users  of 
NNMS  data. 

II.  Tha  National  Nulritieo  MoaHotint 
Systnn 

The  NNMS  is  a  complex  assortment  of 
interconnected  activities  which  provide 
information  about  the  contribution  that 
diet  and  nutritional  status  make  to  the 
health  of  the  American  people  and 
about  the  factors  affecting  dietary  and 
nutritional  status  (6).  A  chronological 
listing  of  past  (1896-1991)  nutrition 
monitoring  surveys  and  activities 
classified  by  the  five  NNMS  components 
is  found  in  appendix  2.  The  NNMS 
activities  are  grouped  into  five 
measurement  components: 

•  Nutrition  and  related  health 
measurements, 

•  Food  and  nutrient  consumption, 

•  Knowledge,  attitudes,  and  behavior 
assessments, 

•  Food  composition  and  nutrient  data 
bases,  and 

•  Food  supply  determinations. 

Data  and  information  derived  from  these 
components  are  used  to  assess  the 
dietary,  nutritional  and  related  health 
status  of  the  population. 

Currently,  more  than  40  siuveys  and 
surveillance  systems  have  evolved  in 
response  to  the  information  needs  of 
Federal  agencies  and  other  data  users. 
Appendix  3  lists  ciurent  and  proposed 
surveys  and  systems  from  1992-2002 
organized  by  the  five  component  areas. 
A  brief  description  of  the  surveys  and 
surveillance  activities  that  constitute  the 
NNMS  is  found  in  appendix  4. 

A  general  conceptual  model 
representing  the  relationship  between 
food  and  health  among  the  five 
components  is  presented  in  Figure  II-l. 
A  detailed  model  is  found  in  appendix  5. 

A.  Purposes  and  Uses  of  NNMS  Data 

Nutrition  monitoring  is  vital  to 
policymaking  and  research  (figure  11-2). 
Monitoring  provides  information  and  a 
data  base  for  public  policy  decisions 
related  to  nutrition  education;  public 
health  nutrition  programs;  food 
assistance  programs;  Federally 
supported  food  service  programs;  the 
regulation  of  fortification,  safety,  and 
labeling  of  the  food  supply;  and  food 
production  and  marketing.  The  NNMS 
also  provides  a  data  base  to  establish 
research  priorities.  Table  II-l  provides 
examples  of  the  general  uses  of  NNMS 
data.  Appendix  6  provides  one  specific 
example  of  how  NNMS  data  relate  to  a 
health  education  program. 

More  specifically,  data  from  the 
NNMS  have  been  used  to  develop  the 
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Dietary  Guidelines  for  Americans  (7) 
and  the  Thrifty  Food  Plan  (8).  to 
evaluate  progress  towards  achievement 
of  the  1990  Health  Objectives  for  the 
Nation  (9)  and  to  develop  the  nutrition 
and  related  health  objectives  included  in 
Healthy  People  2000:  National  Health 
Promotion  and  Disease  Prevention 
Objectives  (10).  These  data  will  also  be 
used  to  track  trends  and  progress 
toward  achieving  the  Health  Objectives 
and  meeting  the  Dietary  Guidelines. 
Another  important  use  of  NNMS  data  is 
in  the  development  of  the  Recommended 


Dietary  Allowances  (RDAs)  and  in 
identifying  areas  of  nutrition  research 
that  are  needed  to  increase  the 
knowledge  base  and  revise  the 
standards  of  human  nutrient 
requirements  (11). 

Data  have  been  used  by  regulatory 
agencies  to  examine  U.S.  fortification 
policies  (12),  to  provide  dietary  exposure 
estimates  for  nutrient  and  non-nutrient 
food  components  (13),  and  as  a  basis  for 
components  of  food  labeling  (14).  Data 
have  also  been  used  to  provide 
information  about  the  relationship 


between  diet,  nutrition,  and  health  such 
as  in  The  Surgeon  General's  Report  on 
Nutrition  and  Health  (15)  and  the 
National  Academy  of  Science's  report 
on  Diet  and  Health:  Implicat'ons  for 
Reducing  Chronic  Disease  Risk  (16),  to 
identify  food  and  nutrition  research 
priorities  of  significance  to  public  health 
and  food  su^iciency,  and  to  evaluate  the 
impact  of  nutrition  initiatives  for 
military  feeding  systems  (17). 

MLUNO  coot  41W-1S-M 


Figure  11-1.  Relationship  of  Foe  J  ;  >  Health.* 
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Detailed  conceptual  model  is  found  in  Appendix  5. 
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Figure  11-2.  Reiationships  among  Nutrition  Policymaking,  Research. 

and  Monitoring*  . 
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NUTRITION  POLICYMAKING 

Primary  Federal  Coordinating  Bodies: 
Department  Level- 

•  DHHS  Nutrition  Policy  Board 

•  USDA  Subcommittee  on  Human  Nutrition 

Components: 

•  Public  health  and  food  assistance 

proarams 

•  Nutrition  irrformation  and  education 

programs 

•  Food  production  and  marketing 

•  Food  safety,  labeling,  and  fortification 

regulation 
•Dietary  guidance 

•  Health  objectives 
•Military  food  service  systems 
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NUTRITION  RESEARCH 

Federal  Coordinating  Body: 
Interagency  Committee  on  Human 
Nutrition  Research 

Components: 

•  Nutrition  monitoring  research 

•  Nutriwit  requirements  throughout 

the  IBe  cycle 

•  Research  on  the  role  of  nutrition  in 

etiology,  prevention,  and  treatment 
of  chronic  diseases  and  conditions 

•  Nutrient  content,  bioavailability,  and 
interactions 

Nutrition  education  research 
Economic  aspects  of  food  consumption 
Knowledge/attitudes'  relationships 
to  dietary  and  heeilth  behavior 
Food  composition  analysis 
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NUTRITION  MONITORING 

Federal  Coordinating  Body: 
Interagency  Board  for  Nutrition 
Monitoring  and  Related  Research 

Componer>ts: 

•  Nutrition  and  related  health 

•  Food  and  nutrient  consumption 

•  Knowledge,  attitudes,  and  behavior 

•  Food  composition 

•  Food  supply 
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•Adapted  from  the  Operational  Plan  for  the  National  Nutrition  Monitoring  System  (6). 
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Table  11-1.  Uses  of  Nutrition  Monitoring  Data 


I.  Public  Policy 

A.  Monitoring  and  surveillance: 

>►  Identify  high-risk  groups  and  geographical  areas  with  nutrition- 
related  problems  to  facilitate  Implementation  of  public  health 
intervention  prpgrams  and  food  assistance  programs 

>  Evaluate  changes  in  agricultural  policy  which  may  affect  the 
nutritional  quality  and  healthfulness  of  the  U.S.  food  supply 

>►  Assess  progress  toward  achieving  the  nutrition  objectives  in 
Healthy  People  2000  (10) 

>►  Evaluate  the  effectiveness  of  nutritional  initiatives  for  military 
feeding  systems 

>  Report  health  and  nutrition  data  from  State-based  programs 
to  comply  with  Federal  administrative  program  requirements 

>  Monitor  food  production  and  marketing 

B.  Nutrition-related  programs: 

>-  Nutrition  education  and  dietary  guidance  (Dietary  Guidelines 
for  Americans)  (7) 

>  Food  assistance  programs 

>  Nutrition  intervention  programs 

>  Public  health  programs 

C.  Regulatory: 

>  Food  labeling 

>  Food  fortification 

>  Food  safety 

II.  Scientific  Research 

>  Nutrient  requirements  (Recommended  Dietary  Allowances)  (11) 

>  Diet-health  relationships 

>  Knowledge  and  attitudes'  relationships  to  dietary  and  health 
behavior 

>  Nutrition  monitoring  research-national  and  International 

>  Food  composition  analysis 

>  Economic  aspects  of  food  consumption 
>►  Nutrition  education  research 
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B.  Milestones  of  the  NNMS 

Table  II-2  provides  a  listing  of  the 
milestones  of  the  NNMS  beginning  with 
the  Food  and  Agriculture  Act  of  1977. 
The  NNMS  ^s  formally  established  as 
a  result  of  the  passage  of  this  Act,  which 
required  the  Secretaries  of  USDA  and 
the  U.S.  Department  of  Health. 
Education  and  Welfare  (currently 
DHHS)  to  submit  a  proposal  for  a 
comprehensive  nutritional  status 
monitoring  system  to  Congrees  (M-19). 
The  proposal  included  an  analysis  of 
deficiencies  in  the  existing  surveys  and 
surveillance  systems  and  provided 
recommendations  for  improving  and 
expanding  the  sco^  of  Federal  nutrition 
monitoring  activities.  Upon 
recommendation  of  the  General 
Accounting  Office.  DHHS  and  USDA 
prepared  the  Joint  Implementation  Plan 
for  a  Comprehensive  National  Nutrition 
Monitoring  System  and  submitted  it  to 
Congress  in  September,  1981.  This  plan 
described  the  major  goals  and 
objectives  of  the  NNMS  and  how  the 
Departments  intended  to  achieve  them 
(20).  The  two  specific  objectives  of  the 
implementation  Plan  were: 

•  Achievement  of  the  best  possible 
coordination  between  the  two  largest 
components  of  the  NNMS — the  National 
Health  and  Nutrition  Examination 
Survey  (NHANES)  and  the  Natioawide 
Food  Consumption  Survey  (NFCS); 

•  Development  of  a  reporting  system 
to  translate  the  flndings  from  these  two 
national  surveys  and  other  monitoring 
activities  into  periodic  reports  to 
Congress  on  the  nutritional  status  of  the 
American  population. 

According  to  this  plan,  a  Joint 
Nutrition  Monitoring  Evaluation 
Committee  (JNMEC)  was  to  develop 
reports  to  Congress  at  3-year  intervals. 
In  1983,  the  INMEC  was  established  as  a 
Federal  advisory  committee  and 


prepared  the  report  entitled.  Nutrition 
Monitoring  in  tbe  United  Slates:  A 
Progress  Report  from  the  Joint  Nutrition 
Moi'*A""fl  Evaluation  Committee.  This 
report  provided  an  overview  of  the 
dietary  and  nutritional  status  of  the 
population  and  was  transmitted  to 
Congress  in  July,  1986.  (2)  During  this 
time  period  (1984).  there  was  also  a 
report  prepared  by  the  National 
Academy  of  Sciences  which  was  funded 
by  USDA  and  OHHS.  This  publication 
described  uses  of  Ibod  consumption 
data  and  recommendations  on  survey 
design  that  would  facilitate  wider 
appKcaftion  of  survey  data  (4). 

In  1987,  DHMS  and  USOA  publisbed 
an  Operational  Plan  for  the  National 
Natritiofi  Moratoring  System  (6).  a 
revision  of  the  1981  Joint 
Implementation  Plan  (20).  The  goab  of 
the  Operational  Plan  for  tbe  National 
Nutrition  Monitoring  System  were: 

•  Achieve  a  comprehensive  system 
through  coordination  among  NNMS 
components; 

•  Impr*ve  information  dissemination 
and  exchange;  and 

•  Improve  (he  research  base  for 
nutrition  monitoring. 

In  1988,  the  Interagency  Committee  on 
Nutrition  Monitoring  (ICNM)  was 
established  to  provide  a  formal 
mechanism  ior  facilitating  achievement 
of  the  system's  expanded  goals  (21).  The 
ICNM  was  co-chaired  by  the  Assistant 
Secretary  for  Health,  DHHS,  and  the 
Assistant  Secretary  for  Food  and 
Consumer  Services,  USDA.  with 
representation  from  Federal  agencies 
with  responsibility  for  nutrition 
monitoring.  The  ICNM  was  responsible 
for  enhancing  the  effectiveness  and 
productivity  of  Federal  nutrition 
monitoring  efforts  by  improving  the 
planning,  coordination  and 
communication  among  agencies.  As  a 


first  step,  the  ICNM  compiled  The 
Directory  of  Federal  Nutrition 
Monitoring  Activities  (22).  This  directory 
was  published  in  September.  1989,  as  a 
companion  document  to  the  triennial 
reports  to  Congress  on  nutrition 
monitoring.  This  publication  has  been 
well  received  and  is  extensively  used  by 
the  piibtic  health  cemmnntty,  academia, 
the  private  sector,  and  government. 

The  second  progress  report  to 
Congress  entitied.  Nutrition  Monitoring 
in  the  United  States:  An  Update  Report 
on  Nutrition  Monitoring,  published  in 
September  1989,  was  prepared  by  an 
Expert  Panel  of  the  life  Sciences 
Research  Office  (LSRO),  Federation  of 
American  Societies  of  Experimental 
Biology  (FASEB),  for  USDA  and  DHHS 
(3).  TMs  report  updated  the  dietary  and 
mrtritienal  etatus  information  presented 
in  the  1986  report  and  provided  an  in- 
depth  analysis  of  the  contributions  of 
the  NNMS  to  the  evaluation  of  the 
relationship  of  dietary  and  nutritional 
factors  to  cardiovascular  disease  and  to 
the  assessment  of  iron  nutriture. 

The  National  Nutrition  Monitoring 
and  Related  Research  Act  (Pub.  L 101- 
445)  was  signed  into  law  on  October  22, 
1990  (t).  It  is  intended  "to  strengthen 
national  nutrition  monitoring  by 
requiring  the  Secretary  of  Agriculture 
and  the  Secretary  of  Health  and  Human 
Services  to  prepare  and  implement  a 
ten-year  plan  to  assess  the  dietary  and 
nutritional  status  aif  the  United  States 
population,  to  support  research  on,  and 
devdopment  of,  nutrition  monitoring. 
*  *  *"  (1).  The  Act  establishes  several 
mechanisms  to  ensure  the  collaboration 
and  coordination  of  Federal  agencies  as 
well  as  State  end  local  governments 
involved  in  nutrition  monitoring 
activities. 
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Table  11-2.  Milestones  of  the  National  Nutrition  Monitoring  System 


YEAR 


MILESTONE 


1977  >^  Food  and  Agriculture  Act  (Pub.  L.  95-11 3)  passed 

1978  >"  Proposal  for  a  comprehensive  nutritional  status  monitoring 

system  submitted  to  Congress 

1981         >  Joint  Implementation  Plan  for  a  Comprehensive  National 
Nutrition  Monitoring  System  published 

1983  >  Joint  Nutrition  Monitoring  Evaluation  Committee  formed 

1984  >  National  Survey  Data  on  Food  Consumption:  Uses 

and  Recommendations  publishecT" 

1986  >^  First  Report  to  Congress:  Nutrition  Monitoring  in  the 

United  States:  A  Progress  Report  from  the  Joint 
Nutrition  Monitoring  Evaluation  Committee  published 

1987  >•  Operational  Plan  for  the  National  Nutrition  Monitoring 

System  published 

1988  >-  Interagency  Committee  on  Nutrition  Monitoring  (ICNM) 

formed 

1989  >'  The  Directory  of  Federal  Nutrition  Monitoring  Activities 

published  ~ 

>"  Second  Report  to  Congress:  Nutrition  Monitoring  in  the 
United  States:  An  Update  Report  on  Nutrition  Monitdriiig 
published 

1990  >'  National  Nutrition  Monitoring  and  Related  Research  Act 

(Pub.  L  101-445)  passed 

1991  >  Interagency  Board  for  Nutrition  Monitoring  and  Related 

Research  established  through  incorporation  and  expansion 
of  the  ICNM 
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C.  Structure  of  Federal  Coordination  of 
the  NNMRRP 

As  specified  in  the  Act,  the 
Secretaries  of  the  DHHS  and  the  USDA 
have  joint  responsibility  for 
implementation  of  the  coordinated 
program  and  the  transmission  of 
required  reports  to  Congress  via  the 


President.  The  Assistant  Secretary  for 
Health,  DHHS.  and  the  Assistant 
Secretary  for  Food  and  Consumer 
Services.  USDA,  have  been  delegated 
the  responsibility  of  implementing  the 
program  and  also  serve  as  joint 
chairpersons  for  the  Interagency  Board 
for  Nutrition  Monitoring  and  Related 
Research  (IBNMRR).  The  IBNMRR  was 


established  in  1991  through  the 
expansion  of  the  function  and 
membership  of  the  ICNM  to  include 
other  agencies  that  contribute  or  use 
NNMS  data.  Figure  II-3  provides  an 
overview  of  the  Federal  structure  of 
coordination  of  the  NNMS. 
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Figure  11-3.  Structure  of  Federal  Coordination  of  the  National 
Nutrition  Monitoring  and  Related  Research  Program 
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D.  Thu  Na.'ijnal  Nutrition  Monitoring 
Advisory  Coancil 

TVe  Act  also  stipulated  the . 
establishment  of  the  National  Nutrition 
Monitoring  Advisory  Council  (NNMAC). 
The  IBNMRR  receives  scientific  and 
technical  guidance  from  the  NNMAC. 
The  Council  is' composed  of  the  co- 
chairpersons  of  the  IBNMRR  and  9 
voting  members  with  expertise  in  the 
areas  of  public  health,  nutrition 
monitoring  research,  and  food 
production  and  distribution.  Five 
members  are  appointed  by  the  President 
based  on  recommendations  by  the 
Secretaries  of  DHHS  and  USDA  and  4 
are  appointed  by  Congress. 
Appointments  are  to  be  renewed 
periodically  as  required  by  the  Act. 
Technical  and  administrative  support  is 
provided  jointly  by  co-executive 
secretaries  from  DHHS  and  USDA. 

The  Council  will  evaluate  the 
scientific  and  technical  quahty  of  the 
comprehensive  plan  and  the 
effectiveness  of  the  coordinated 
program,  and  recommend  areas  for 
improvement  of  the  program  in  annual 
reports  to  the  Secretaries  of  DHHS  and 
USDA. 

III.  Format  of  the  Proposed  Activities 

The  requirements  of  the  plan 
encompass  a  broad  range  of  activities 
needed  to  achieve  the  primary  goal  and 
objectives  of  a  coordinated  national 
nutrition  monitoring  program.  Current 
activities  planned  between  1992  and 
2002  are  listed  in  appendix  3.  Activities 
that  complement  and  expand  current 
NNMS  activities  are  addressed  in 
sections  IV,  V.  and  VI.  Section  FV 
describes  the  responsibilities  and 
proposed  activities  of  the  IBNMRR. 
Section  V  consists  of  three  cross-cutting 
objectives  and  describes  the  proposed 
activities  within  the  five  components  of 
the  NNMS.  Some  activities  are  cross- 
cutting  and  consequently  will  appear  in 
more  than  one  component  to  assure 
comprehensiveness  and  coordination. 
Section  VI  contains  three  objectives  and 
discusses  mechanisms  to  enhance  State 
and  local  nutrition  monitoring  efforts 
and  to  facilitate  coordination  of  these 
efforts  with  Federal  activities.  Section 
VII  contains  the  calendars  for  the 
activities  listed  in  sections  IV,  V.  and 
VI. 

For  each  proposed  activity  in  sections 
V  and  VI.  the  Federal  organizations 
responsible  for  the  activity  are 
alphabetically  listed  as  "lead"  or 
"collaborating".  Determination  of  "lead" 
responsibility  was  made  if  the  activity  is 
part  of  the  basic  mission  and/or  the 
responsibility  of  an  organization.  "Lead 
organizations"  are  responsible  for 


initiating  collaboration  and  for  defining 
appropriate  mechanisms  for 
continuation  of  collaboration.  This 
collaboration  refers  to  substantial 
participation  in  planning,  conducting, 
and  evaluating  the  activity.  The  hsted 
activities  are  necessary  to  achieve  a 
coordinated  nutrition  monitoring 
program  and  a  comprehensive  system. 
They  imply  a  level  of  activity  beyond 
the  current  levels. 

In  addition  the  overall  plan 
emphasizes  improving  the  information 
about  selected  population  subgroups 
and  effective  exchange  with  data  users 
(sections  V  and  VI).  Expansion  of 
information  on  the  dietary  and 
nutritional  status  of  specific  subgroups 
in  the  population  is  an  important  part  of 
the  goal  of  creating  a  comprehensive 
nutrition  monitoring  system.  Many  of 
the  surveys  in  the  NNMS  collect  data  on 
various  subgroups  of  the  population 
such  as  low-income  groups.  However, 
data  are  limited  or  inadequate  for  some 
groups,  including  institutionalized 
persons.  American  Indians  living  on 
reservations,  migrant  workers,  the 
homeless,  elderly  persons,  pregnant  and 
lactating  women,  infants,  and  preschool 
and  school-aged  children.  Because 
issues  related  to  these  groups  cut  across 
NNMS  components,  population 
subgroup  issues  are  included  in  each 
relevant  section. 

Although  the  monitoring  system  is 
Umited  for  coverage  of  some  population 
subgroups,  the  current  surveys  and 
surveillance  systems  of  the  NNMRR 
program  are  an  underutilized  national 
resource.  Many  academics,  health 
professionals,  and  local  government 
officials  are  not  aware  of  the  type  and 
magnitude  of  health  and  nutrition 
surveillance  data  available  to  them 
through  the  NNMRR  program.  More 
aggressive  methods  are  needed  to 
promote  and  disseminate  survey  data.  In 
addition  to  preparing,  promoting,  and 
distributing  survey  reports  and  data 
tapes,  efforts  should  be  directed  to 
instructing  users  on  how  to  access  and 
process  data  appropriately  via  the 
provision  of  documentation  materials, 
training  manuals,  clearinghouses  and 
data  user  conferences.  Input  from 
NNMS  data  users  is  also  important  in 
order  to  keep  the  system  flexible  for 
meeting,  a  variety  of  needs. 

IV.  Activities  of  the  Interagency  Board 
for  Nutrition  Monitoring  and  Related 
Research  (IBNMRR) 

The  IBNMRR  serves  as  the  central 
coordination  point  for  the  National 
Nutrition  Monitoring  and  Related 
Research  Program  (NNMRRP)  for  the 
Federal  government.  Members  of  the 
Board  are  responsible  for  representing 


their  agencies  in  all  areas  of  nutrition 
monitoring.  Board  products  and 
activities  are  completed  by  appointed 
working  groups  and  designated  staff 
support  from  member  agencies. 

The  activities  below  identify  the 
major  mechanisms  the  Board  will 
employ  for  coordinating  the  NNMRRP." 
The  required  activities  of  the  IBNMRR 
as  defined  by  Public  Law  101-445  are 
listed  first  and  followed  by  proposed 
Board  activities.  Section  VII  contains 
the  calendar  of  required  activities  (table 
VII-1)  and  the  calendar  of  proposed 
activities  (table  VII-2)  for  the  IBNMRR. 

Pub.  L  101-445  Required  Activities  of 
the  IBNMRR 

•  Meet  on  a  quarterly  basis  for  the  2- 
year  period  following  enactment  of  the 
Act,  and  as  appropriate  thereafter. 

•  Coordinate  the  preparation  of  the 
annual  budget  report  on  nutrition 
monitoring  to  the  President  for 
transmittal  to  Congress. 

•  Coordinate  the  preparation  of  the 
biennial  reports  on  progress  of  the 
coordinated  program  and  policy 
implications  of  scientific  findings  to  the 
President  for  transmittal  to  Congress. 
This  report  includes  the  annual  report  of 
the  NNMAC. 

•  Coordinate  the  preparation  of  the 
periodic  scientific  reports  that  describe 
the  nutritional  and  related  health  status 
of  the  population  to  Congress. 

Proposed  Activities  of  the  IBNMRR 

•  Review  biennially  the  IBNMRR 
membership  and  representation  to  be 
responsive  to  the  Act  and  the  10-year 
plan. 

•  Establish  working  groups  to  address 
topics  of  special  interest  and/or  high 
priority.  Currently,  there  are  3  IBNMRR 
working  groups  (Survey  Comparability, 
Food  Composition  Data,  and  Federal- 
State  Relations  and  Information 
Dissemination  and  Exchange)  which 
hold  regular  meetings  that  provide  the 
framework  for  increased  communication 
and  collaboration  among  the  member 
agencies. 

•  Coordinate  the  update  and 
publication  of  Nutrition  Monitoring  in 
the  United  States:  The  Directory  of 
Federal  Nutrition  Monitoring  Activities 
every  3  years,  expanding  to  include 
sources  of  non-Federal  data. 

•  Coordinate  and  publish  a  chartbook 
that  updates  and  provides  data  and 
information  from  the  NNMS 
intermediate  to  publication  of  the 
scientific  reports. 

•  Establish  a  central  clearinghouse 
for  nutrition  monitoring  and  related 
research  funded  by  all  Federal  agencies 
participating  in  the  IBNMRR.  The 
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clearinghouse  would  house  copies  of 
survey  and  surveillance  questionnaires, 
data  collection  instruments,  published 
information  and  related  research 
articles.  In  addition,  this  clearinghouse 
has  the  potential  to  contain  information 
on  State  and  nongovernmental  nutrition 
monitoring  data  and  activities. 

•  Develop  a  set  of  procedures  to 
solicit  input  regarding  the  NNMS  and 
the  comprehensive  plan  from  State  and 
local  governments,  the  private  sector, 
public  interest  groups,  health  care 
professionals  and  scientific  communities 
to  revise  and  update  the  comprehensive 
plan. 

•  Evaluate  the  progress  in 
accomplishing  the  activities  of  the  10- 
year  comprehensive  plan  and  report  the 
findings  and  recommendations  to 
coincide  with  the  midpoint  and  endpoint 
of  the  plan. 

•  Respond  to  recommendations  of  the 
NNMAC  regarding  the  enhancement  of 
the  comprehensive  plan  and  coordinated 
program. 

•  Identify  a  mechanism  for 
independent  review  and  evaluation  of 
the  purposes,  uses,  and  capabilities  of 
surveys  in  the  NNMS  to  meet  intended 
objectives. 

V.  National  Objectives  and  Activities 

Numerous  activities  are  proposed  in 
this  10-year  plan  in  order  to  achieve  the 
overall  goal  of  a  comprehensive 
National  Nutrition  Monitoring  and 
Related  Research  Program.  Three 
overall  national  objectives  have  been 
identified  that  are  critical  to  the  success 
of  the  overall  goal: 

•  Provide  for  a  comprehensive  NNMS 
through  continuous  and  coordinated 
data  collection; 

•  Improve  the  comparability  and 
quality  of  data  across  the  NNMS:  and 

•  Broaden  the  research  base  for 
nutrition  monitoring. 

These  objectives  are  consistent  with 
and  expand  upon  the  goals  delineated  in 
the  1981  loint  Implementation  Plan  (20) 
and  the  1987  Operational  Plan  (6).  and 
are  applicable  to  each  of  the  five 
component  areas  of  the  NNMS.  In  this 
section,  the  proposed  activities  are 
described  by  component  area  within 
each  of  these  overall  objectives. 

Objective  V-A.  Provide  for  a 
Comprehensive  NNMS  Through 
Continuous  and  Coordinated  Data 
Collection 

The  establishment  of  a  focused, 
comprehensive  national  program  for 
nutrition  monitoring  and  related 
research  involves  more  than  just 
coordinating  current  activities  in  the  5 
NNMS  components.  It  includes 
improvement  of  methodologies  for  the 


collection  and  interpretation  of  data. 
timely  processing  and  release  of  data, 
expanding  coverage  of  population 
subgroups,  and  addressing  current 
nutrition  issues.  Continuous  collection  of 
data  in  cross-sectional  and  longitudinal 
surveys  and  surveillance  systems  within 
the  NNMS  is  needed  to  evaluate  and 
monitor  the  contribution  that  diet  and 
nutritional  status  make  to  the  health  of 
the  population.  In  addition,  the 
expansion  and  coordination  of 
assessments  of  knowledge,  attitudes 
and  behavior,  food  composition,  and  the 
food  supply  is  critical  for  an  effective 
NNMS. 

Specifically,  there  needs  to  be 
increased  coordination  between 
NHANES  and  NFCS/CSHI.  Several 
activities  detailed  in  this  10-year  plan 
address  this  need.  Areas  that  will  be 
addressed  include,  but  are  not  limited 
to.  the  following: 

•  Timing  of  the  next  NHANES  and 
NFCS/CSFII  for  the  general  population 
and  for  selected  subgroups  of  the 
population  to  assure  adequate  coverage 
of  monitoring  the  dietary  status  of  the 
population  (activities  V-A-1.3,  V-A-2.1, 
and  V-A-2.3). 

•  Sampling  plans  for  the  next  surveys 
to  identify  the  general  population  and 
population  subgroups  (activity  V-A-2.1) 
and  defining  key  population  descriptors 
to  be  measured  across  surveys  in  a 
comparable  manner  (activities  V-A-2.1, 
V^-2.1,  and  V-B-2.2). 

•  Methods  used  for  dietary  intake 
assessment  (activities  V-B-2.2,  V-^2.3, 
and  V-B-4.2). 

•  Uniform  reporting  guidelines  in  the 
publication  of  survey  findings,  survey 
operations,  and  response  rates 
(acUvities  V-A-2.1  and  V-*-2.4). 

•  Exploration  of  the  development  of  a 
joint  sampling  design  between  NHANES 
and  NFCS/CSFII  (acUvities  V-A-2.1.  V- 
C-1.1.  and  V-C-2.3). 

•  Establishment  of  a  mechanism  to 
combine  data  from  NHANES  and 
NFCS/CSFII  into  a  single  estimation 
model  (activity  V-A-2.1). 

1.  Nutrition  and  Related  Health 
Measurements 

Nutrition  and  related  health  data  have 
a  wide  variety  of  policy,  research,  health 
and  nutrition  education,  medical  care 
practices,  and  reference  standards 
applications.  These  data  have  been  used 
to  establish  baseline  data  for  the  1990 
and  2000  health  and  nutrition  objectives 
for  the  nation  (9-10)  and  to  estimate  the 
prevalence  of  nutrition  and  related 
health  conditions  in  the  population. 

The  NHANES,  conducted  by  DHHS/ 
CDC/NCHS,  measures  nutritional 
status,  including  dietary  intake,  and 
health,  and  thus  is  the  cornerstone  of 


this  NNMS  component.  A  number  of 
other  surveys  and  sur\'eillance  systems, 
primarily  conducted  by  DHHS/CDC. 
also  contribute  nutrition-related  health 
information,  particularly  for  pregnant 
women,  infants,  and  children.  The 
National  Health  Interview  Survey 
(NHIS)  collects  information  about  self- 
reported  health  conditions  annually  and 
about  special  nutrition  and  health  topics 
periodically.  The  NHIS  has  recently 
been  redesigned  to  produce  improved 
estimates  for  minority  groups  in  the 
population. 

Nutrition  and  related  health 
information  from  these  and  other 
surveys  and  surveillance  systems 
provide  data  to  define  midcourse 
progress  toward  the  Year  2000  nutrition 
and  related  health  objectives.  The 
continuous  collection  of  these  data  are 
required  for  generating  reference 
distributions  and  for  monitoring  trends 
over  time. 

Proposed  Activities 

V-A-1.1 

Coordinate  the  planning  for  coverage, 
tracking,  and  reporting  of  findings  from 
surveys  and  surveillance  systems  that 
collect  nutrition  and  related  health  data 
in  the  NNMS  to  monitor  the  Year  2000 
nutrition  and  nutrition-related  health 
objectives;  coordinate  the  development 
of  standardized  nutrition  and  related 
health  indicators  with  those  established 
for  the  Year  2000  objectives,  as 
appropriate. 

Lead  organization:  CDC/NCHS. 

Collaborating  organizations:  CDC/ 
NCCDPHP,  FDA.  HNIS,  HRSA,  IHS. 
NIH.  ODPHP. 

V-A-1.2 

Determine  and  prioritize  which 
subgroups  of  the  U.S.  population  are  at 
increased  nutritional  risk  and  determine 
if  they  need  improved  coverage  through 
the  NNMS;  and  define  the  periodicity 
and  scope  of  data  collection  efforts 
required  for  adequate  coverage. 

Lead  organizations:  CDC/NCHS. 
HNIS. 

Collaborating  organizations:  CDC/ 
NCCDPHP.  FDA.  FNS.  HRSA.  IHS,  NIH. 

V-A-1.3 

For  those  groups  needing  improved 
coverage,  develop  and  implement  a  plan 
for  increased  coverage  of  subgroups  of 
the  population  at  nutritional  risk  into 
existing  national  nutrition  monitoring 
surveys,  or  alternatively,  for  conducting 
special  studies  of  selected  subgroups. 

Lead  organizations:  CDC/NCHS, 
HNIS. 

Collaborating  organizations:  CDC/ 
NCCDPHP,  FDA,  FNS.  HRSA,  IHS.  NIH. 
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V-A-1.4 

fotablish  a  mechanism  to  incorporate 
current  and  planned  assessments  of 
nutrition  and  related  health  status 
collected  from  a  wider  variety  of  survey 
and  sorveiUance  activities  into  the 
NNMS*  scientific  report,  every  5  years 
and  intermediate  reports  such  as  a 
chartbook. 

Lead  organizations:  CDC/NCHS, 
HNISl 

Collaborating  organizations:  TBNMSR. 

V-A-1.5 

Produce  a  revised  directory  every  3 
years  to  describe  current  national 
nutrition  monitoring  surveys  and 
activities,  expanding  to  include  new 
IBNNfilR  members'  and  States' 
activities. 

Lead  organization:  CDC/NCHS. 

Collaborating  organizations:  IBNMRR 
Federal-State  Relations  and  Information 
Dissemination  and  Exchange  Working 
Group,  IBNMRR. 

2.  Food  and  Nutrient  Consumption 

Data  froo  assessment  of  the  food 
consuraptioo  and  dietary  status  of  the 
population  provides  information  needed 
for  "^^^  public  policy  and  research 
deciaioos  related  to  food  fortification, 
food  safety,  food  labeling,  food 
production  and  marketing,  military 
feeding  systems,  food  assistance,  public 
health,  and  nutrition  education.  The 
b'SDA's  .NFCS  and  its  component — 
Continuing  Surveys  of  Food  Intakes  by 
Individuals  (CSFU),  and  DHHS' 
NHANES,  the  two  cornerstone  NNMS 
surveys,  provide  national  estimates  of 
food  and  nutrient  intakes  in  the  general 
U.S.  population  and  subgroups.  The 
NFCS  and  CSFII  emphasize  the  food  and 
nutrient  intake  of  the  general  population 
and  subgroups  of  the  population  as 
related  to  various  socioeconomic 
factors.  The  household  portion  of  the 
NFCS  provides  the  only  source  of 
collective  information  on  household 
food  use.  nutrient  availability,  and  food 
expenditures.  In  NHANES.  dietary 
intake  is  related  to  health  status  in  the 
same  individoals. 

la  addition  to  the  cornerstone  surveys, 
there  are  other  surveys  within  the 
NNMS  that  provide  valuable  food  and 
nutrient  intake  data.  FDA's  Vitamin/ 
Kfinerat  Supplement  intake  Survey, 
incorporated  into  the  1986  National 
Heahh  Interview  Survey,  provided 
estimates  of  the  prevalence  of 
supplement  use  and  characteristics  of 
users.  FDA's  Total  Diet  Study  provides 
estimates  of  the  intakes  of  nutritional 
elements  and  n>etals  based  on 
laboratory  analyses  of  foods.  DOD's 
periodic  assessments  of  nutrient  and 


food  consximption  of  military 
populatioru  are  used  to  monitor  and 
improve  the  effectiveness  of  nutritional 
initiatives  for  mihtary  food  service  and 
heahh  promotion  programs. 

Pn^tosed  Activities 

V-Aril 

Coordinate  the  planning,  conducting, 
and  reporting  of  findings  from  NFCS/ 
CSFII  and  NHANES  to  set  the  precedent 
for  other  surveys  of  dietary  intake  and 
food  consimiption  for  the  general 
population  and  lor  selected  subgroups  of 
the  population  defined  at  increased 
nutritional  risk.  Joint  planning  includes 
timing,  sample  design,  use  of 
standardized  key  population  descriptors 
and  comparable  methods,  as 
appropriate. 

Lead  organizations:  GDC/NCHS, 
HNIS. 

Collaborating  organizations:  Federal 
users  of  data  for  each  survey  as  defmed 
by  CDC/NCHS  and  HNTS. 

V-A-Z2 

Determine  and  prioritize  which 
subgroups  of  the  U.S.  population  are  at 
increased  risk  for  under-  or  over- 
consumption  of  nutrients  and  food 
components  and  determine  if  they  need 
improved  coverage  through  the  NNMS: 
and  define  the  periodicity  and  scope  of 
data  collection  efforts  required  for 
adequate  coverage. 

Lead  organizations:  CDC/NCHS. 
HNIS. 

Collaborating  organization:  CDC/ 
NCCDPHP. 

V-A-2.3 

For  those  groups  needing  improved 
coverage,  develop  and  implement  a  plan 
for  increased  coverage  of  subgroups  of 
the  population  at  increased  risk  for 
under-  and  over-consumption  of 
nutrients  and  food  components  into 
existing  national  nutrition  monitoring 
surveys,  or  alternatively,  for  conducting 
special  stuches  of  selected  subgroups. 

Lead  organizations:  CDC/NCHS. 
HNIS. 

Collaborating  organizations:  CDC/ 
NCCDPHP.  DOD,  EPA,  FDA.  FNS.  OlS. 
NIH. 

V-A-2.4 

Establish  a  mechanism  to  incorporate 
current  and  plamied  assessments  of 
food  and  nutrient  consumption  data 
collected  from  a  wider  variety  of 
surveys  and  surveillance  activities  (such 
as  those  from  the  military  populations) 
into  the  NNMS'  scientific  report,  every  5 
years  and  intermediate  reports  such  as  a 
chartbook. 

Lead  orgaaizations:  CDC/NCHS, 
HNIS. 


Collaborating  orgonizationa:  IBNMRR. 

3.  Knowledge.  Attitudes,  and  Behavior 

Assessments 

National  surveys  that  measure 
knowledge,  attituides,  and  behavior 
about  diet  and  nutritian  and  how  these 
relate  to  health  were  added  to  the 
NNMS  only  in  the  past  decade. 
Consequently,  less  is  known  about  the 
knowledge,  attitudes,  and  behavior  of 
the  general  population  than  is  known 
about  their  food  consumption  and 
nutritional  status.  Collection  of  national 
data  on  a  continuous  basis  on 
awareness  of  diet  and  health 
relationships,  knowledge  and  attitudes 
toward  dietary  guidance,  and  food 
safety,  along  with  dietary  behavior,  food 
choices,  and  health  statin  is  needed. 

In  general,  the  Health  and  Diet 
Surveys  conducted  by  FDA  focus  on 
people's  aworeness  of  relationships 
between  diet  and  risk  for  chronic 
disease  and  on  health-related 
knowledge  and  attitudes.  The  Diet  and 
Health  Knowledge  Survey  initiated  by 
USDA  in  1989  focuses  on  the 
relationship  of  people's  attitudes  and 
knowledge  about  dietary  guidance  and 
food  safety  to  their  food  choices  and 
nutrient  intakes.  The  Behavioral  Risk 
Factor  Surveillance  System  initiated  by 
DHHS/CDC  in  1981  focuses  on  personal 
behavior  and  its  relationship  to 
nutritional  and  health  status.  Other 
surveys  in  this  area  are  conducted  by 
State  and  local  agencies  and  by  private 
industry. 

Coordinated  collection  of  dietary  and 
health  knowledge  and  attitudes  would 
help  avoid  duplication  of  efforts,  to 
identify  and  prioritize  monitoring  needs, 
and  to  strengthen  linkages  between 
national  surveys  and  programs  that  use 
these  data  for  program  planning  and 
evaluation  purposes.  The  results  of 
these  surveys  are  used  to  plan  national 
strategies  for  encouraging  and  assisting 
people  to  adopt  healthy  eating  patterns. 

Proposed  Activities 

V-A-3.1 

Establish  and  institute  a  mechanism 
for  improved  coordination  among 
Federal  agencies  that  collect  and  use 
survey  information  about  knowledge, 
attitudes,  and  behavior  to  assess  gaps 
and  duplications  in  exiating  surveys. 
Lead  organizations:  FDA,  HNIS.  NIH 
Collaborating  organizations:  CDC/ 
NCCDPHP.  CDC/NCHS,  DOD.  FSIS, 
HRSA. 

V-A-3.2 

Prepare  reports  on  knowledge. 
attitudes,  and  behavior  using  availabie 
NNMS  data  for  the  Dietary  CutdeKnes 
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Advisory  Committee  to  use  for  the  1995 
and  2000  revision  of  the  Dietary 
Guidelines  for  Americans. 

Lead  organizations:  FDA.  HNIS,  NIH. 

Collaborating  organizations:  CDC/ 
NCCDPHP.  CDC/NCHS.  ODPHP. 

V-A-3.3 

Expand  surveys  of  knowledge, 
attitudes,  and  behavior  to  provide  better 
coverage  of  subgroups  of  the  population 
at  increased  nutritional  risk  and 
relevant  topics. 

Lead  organizations:  CDC/NCCDPHP, 
FDA,  HNIS,  NIH. 

Collaborating  organization:  CDC/ 
NCHS. 

4.  Food  Composition  and  Nutrient  Data 
Bases 

The  USDA  operates  the  National 
Nutrient  Data  Bank  (NNDB)  for  the 
purpose  of  deriving  representative 
nutrient  values  for  foods  consumed  in 
the  U.S.  Values  from  the  NNDB  are 
released  in  Agriculture  Handbook  No.  8, 
"Composition  of  Foods  *  ^  *  Raw. 
Processed.  Prepared."  and  as  part  of  the 
USDA  Nutiient  Data  Base  for  Standard 
Reference.  These  values  are  used,  in 
turn,  as  the  core  of  most  nutrient  data 
bases  developed  in  the  U.S.  for  special 
purposes,  such  as  those  used  in  the 
commercially  available  dietary  analysis 
programs. 

Tne  USDA  produces  the  Survey 
Nutrient  Data  Base  from  the  NNDB  for 
analysis  of  nationwide  dietary  intake 
surveys.  The  Survey  Nutrient  Data  Base 
contains  data  for  28  food  components 
and  energy  for  each  included  food  item. 
A  system  is  in  place  at  USDA  to 
periodically  update  this  Nutrient  Data 
Base  with  the  most  current  information 
available  from  the  NNDB.  A  continuous 
goal  for  the  Survey  Nutrient  Data  Base 
is  its  expansion  and  improvement  to 
achieve  adequate  representation  of 
foods  and  nutrients  for  nutrition 
monitoring  purposes.  Currently,  only  a 
limited  number  of  the  foods  within  die 
NNDB  and  the  Survey  Nutrient  Data 
Base  have  separate  entries  by  brands.  A 
review  of  the  need  for  more  descriptive 
specificity,  including  brand  name 
information,  needs  to  be  based  on  the 
uses  of  the  data. 

FDA's  Total  Diet  Study  provides 
information  on  the  levels  of  various 
nutritional  elements  and  organic  and 
elemental  contaminants  in  the  U.S.  food 
supply.  Foods  are  core  foods  in  the  U.S. 
food  supply  based  on  consumption  data 
from  NFCS  and  NHANES.  Foods  are 
collected  from  retail  markets,  prepared 
for  consumption,  and  analyzed 
individually  for  nutrients  and  other  food 
components  at  the  Total  Diet 
Laboratory. 


Food  composition  data  bases  must 
evolve  and  change  continually  to 
respond  to  the  changing  food  supply  and 
changing  public  health  issues. 
Additional  data  may  need  to  be 
incorporated  to  strengthen  the  existing 
data  base,  or  values  may  become 
obsolete  as  measurement  systems  are 
improved  or  as  foods  change  over  time. 
Food  composition  values  need  to  be 
continually  evaluated  and  periodically 
updated. 

Proposed  Activities 

V-A-4.1 

Evaluate  the  specificity  of  food  items 
on  the  current  Survey  Nutrient  Data 
Base,  in  terms  of  known  long-range 
needs  for  nutrition  monitoring  purposes 
for  not  only  the  general  population  but 
also  ethnic  subgroups,  and  update  food 
types  where  current  level  of  specificity 
is  inadequate. 

Lead  organizations:  ARS,  CDC/ 
NCHS.  HNIS. 

Collaborating  organizations:  FDA, 
FNS.NMFS. 

V-A-4.2 

Develop  and  implement  a  plan  for 
prioritizing  and  adding  components  to 
the  Survey  Nutrient  Data  Base  including 
nutrient  components  and  non-nutrient 
food  components. 

Lead  organizations:  ARS.  CDC/ 
NCHS,  HNIS. 

Collaborating  organizations:  CSRS, 
EPA.  FDA,  FNS,  NIH. 

V-A-4.3 

Establish  a  government-industry  task 
force  or  other  mechanism  to  increase 
voluntary  contribution  of  food 
composition  information  by  food 
industry  and  to  encourage  the  use  of 
standardized  food  composition 
measurements  by  food  industry  to 
facilitate  the  use  of  their  data  for 
nutrition  monitoring  purposes. 

Lead  organization:  HNIS. 

Collaborating  organizations:  ARS, 
FDA.  FSIS.  NMFS. 

V-A-4.4 

Evaluate  the  eR'ectiveness  of  criteria 
used  for  verifying  and  updating  food 
composition  values  over  time  and  revise 
as  appropriate.  Verification  of  values 
should  include  evaluation  of  food 
recipes  or  formulas  that  may  be  used  to 
generate  the  values. 

Lead  organization:  HNIS. 

Collaborating  organizations:  CDC/ 
NCHS,  FDA. 

V-A-4.5 

Develop,  implement,  and  maintain 
procedures  for  tracking  changes  to  the 
food  composition  and  nutrient  data 


bases  that  will  permit  trend  analysis  of 
dietaiy  intake  data. 

Lead  organizations:  CDC/NCHS, 
HNIS. 

Collaborating  organizations:  IBNMRR 
Working  Group  on  FOod  Composition 
Data. 

V-A-4.6 

Determine  the  extent  of 
documentation  needed  by  users  to 
improve  interpretation  of  food 
component  intake  data  derived  from  the 
survey  nutrient  and  food  coding  data 
bases,  and  establish  procedures  to 
provide  the  information  to  users. 

Lead  organization:  HNIS. 

Collaborating  organizations:  CDC/ 
NCHS.  FDA.  FNS. 

V-A-4.7 

Develop  and  implement  a  plan  for 
establishing  and  maintaining  a 
nutritional  supplements  data  base. 

Lead  organizations:  CDC/NCHS, 
FDA,  HNIS. 

5.  Food  Supply  Determinations 

Since  the  beginning  of  this  century, 
U.S.  food  supply  estimates  have 
indicated  levels  of  foods  and  nutrients 
available  for  consumption.  Thus, 
changes  in  the  American  diet  can  be 
evaluated  from  an  historical 
perspective.  These  data  can  also  be 
used  to  assess  the  potential  of  the  U.S. 
food  supply  to  meet  the  nutritional 
needs  of  the  population  and  may  also  be 
useful  in  epidemiological  studies.  Yet, 
the  dissemination  of  food  supply 
estimates  has  not  been  as  widespread 
as  data  from  other  components  of  the 
monitoring  system.  Awareness  of  the 
data,  their  potential  uses  and  limitations 
need  to  be  increased.  Emphasis  must  be 
placed  on  documentation,  interpretation, 
and  usefulness  of  the  data  for  meeting 
the  needs  of  researchers,  policymakers, 
program  managers,  health  professionals, 
and  the  media. 

Primary  information  used  in 
calculating  food  supplies  comes  from  a 
variety  of  governmental  and  private 
sources.  Since  1981,  data  losses 
regarding  commercial  production  of 
fresh  and  processed  fruits  and 
vegetables  pose  a  serious  problem  for 
estimating  per  capita  disappearance  of 
produce.  Other  significant  data  losses 
include  estimates  of  stocks  and 
commodity  disposition,  for  example, 
seeds.  Information  on  cereals  and 
bakery  products  has  always  been 
sparse,  the  principal  source  being  the 
rather  spotty  coverage  in  the 
quinquennial  Census  of  Manufacturers. 
'Thus,  identification  of  alternative  data 
sources  and  improved  collection  of  data 
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from  current  sources  is  needed  to 
develop  food  disappearance  estimates. 

Proposed  Activities 

V-A-5.1 

Develop  and  implement  a  strategy  to 
increase  awareness,  understanding,  and 
use  of  food  supply  data  with  emphasis 
on  interpretation  and  documentation  for 
policy  applicatioos. 

Lead  arganizatioa:  HNIS. 

Collaborating  organization:  ERS. 

V-A-5.2 

Reevaluate  methods  for  obtaining 
commodity  disappearance  data 
periodicaMy  for  appropriateness,  and  if 
indicated,  devise  new  or  modified 
procedures  to  improve  accuracy  or  fill 
data  voids,  using  alternative  data 
sources. 

Lead  organization:  ERS. 

Collaborating  organizations:  HNIS. 
NMFS. 

V-A-W 

Seek  industry  cooperation  to  improve 
the  accuracy  of  food  supply 
determinations,  including  reinstatement 
of  pack  data  for  many  processed  &uit 
and  vegetable  products. 

Lead  organization:  ERS. 

Collaberating  organizations:  AMS, 
HNIS.  NMFS 

Objective  V-B.  Improve  the 
Comparability  and  Quality  of  Data 
Across  the  NNMS 

An  integral  part  of  the  coordination  of 
nutrition  monitoring  activities  is  the  use 
of  standardized  or  comparable 
methodologies  for  the  collection,  quality 
control,  analysis,  and  reporting  of  data. 
Certain  basic  criteria  for  sampling 
desi^is  would  allow  the  ability  to 
compare,  link,  and  combine  data 
between  surveys.  Comparability  would 
also  be  enhanced  by  the  identification 
and  use  of  standardized  questions  or 
measurement  methods  for  selected  key 
population  descriptors  and  indicators  of 
nutritional  and  health  status.  For 
example,  any  NNMS  survey  that  collects 
information  on  the  use  of  vitamin/ 
mineral  supplements  should  include  a 
recommended  minimum  set  of 
supplement  usage  questions.  This 
minimum  set  could  be  augmented  by 
other  questions  dependent  upon  the 
survey's  data  needs  and  objectives. 

The  IBNMRR  Working  Group  on 
Survey  Comparability  has  begun  the 
process  of  documenting  similarities  and 
differences  for  selected  key  population 
descriptors  and  nutrition-related  health 
variables  across  NNMS  surveys.  This 
activity  is  the  first  step  in  providing 
recommendations  about  the  common 
usage.  deCnitions,  and  reporting  of  key 


survey  variables,  including  race, 
ethnicity,  education,  income,  and  self- 
reported  height  and  weight. 

In  addition,  a  recent  report  entitled 
Sampling  Designs  and  Population 
Descriptors  of  Nationwide  Food 
Consumption  Surveys  and  National 
Health  and  Nutrition  Examination 
Surveys  (5),  completed  under  contract 
with  the  Research  Triangle  Institute, 
examined  the  comparability  of  semiring 
designs  and  selected  population 
descriptors  in  the  two  cornerstone 
NNMS  surveys.  The  report 
recommended  options  for  increasing 
comparability  between  the  two  surveys. 

1.  Nutrition  and  Related  Health 
Measurements 

Althooglt  many  of  the  surveys  in  the 

NNMS  include  nutrition  and  related 
health  indicators,  there  is  no 
standardized  set  of  questions, 
assessments,  and  procedures  that  have 
been  agreed  upon  or  used  across 
surveys  to  measure  nutrition  and  related 
health  status.  Without  common 
defmitions,  the  comparison  of 
nutritional  and  related  health  findings 
among  different  surveys  is  limited. 

Recently,  an  expert  panel  convened 
by  LSRO/FASEB  identified  "Core 
indicators  of  nutritional  state  for 
difficult- to-sample  populations"  (23). 
This  report  developed  a  conceptual 
model  but  did  not  describe  specific 
methods,  questions  or  indicators  for 
nutritional  status  assessment.  Further 
work  is  needed  to  review  the 
applicability  of  this  model  to  the  general 
population  and  to  identify  the  specific 
assessments  that  constitute  a  minimum 
set  of  indicators  to  measure  nutritional 
status. 

Proposed  Activities 

V-B-1.1 

Establish  a  consensus  and  publish  a 
set  of  key  standardized  indicators  "by 
nutritional  issue"  to  be  included  as  • 
part  of  several  types  of  NNMS  surveys 
that  collect  nutrition  and  related  health 
data,  and  implement  recommendations 
in  appropriate  surveys. 

Lead  organizations:  ARS.  CDC/ 
NCHS.  NIPL 

Collaborating  organizatioas:  CDC/ 
NCCDPHP,  CDC/NCEHIC  HNIS. 
HRSA.  IHS. 

V-B-1.2 

Identify  the  most  appropriate 
laboratory  methodologies  for  key 
nutritional  biochemistry  indicators  and 
publish  the  results  as  a  reference 
document  to  provide  comparability  and 
quality  with  national  data. 

Lead  organizations:  ARS,  COC/ 
NCEHIC  NIR 


Collaborating  organizations:  CDCf 
NCCDPHP.  CDC/NCHS.  CSRS.  HRSA. 

2.  Food  and  Nutrient  Consumption 

Given  the  scope  of  food  constimption 
issues  that  need  to  be  addressed  by  the 
NNMS,  no  one  survey  can  provide  all 
the  necessary  information  to 
comprehensively  address  the  system 
needs  while  at  the  same  time  meeting 
agency-specific  needs.  An  effective  - 
system  for  monitoring  food  consumption 
and  dietary  status  should  include 
information  from  several  surveys.  For 
example,  household  food  use  and 
individual  food  intake  data  are  needed 
by  groups  such  as  the  agricultural, 
educational,  and  public  health 
communities.  Agricultural  groups  use 
these  data  to  assess  the  impact  of 
changing  food  intake  on  food  production 
and  marketing.  Educational  groups  use 
these  data  in  developing  eff^ective 
nutrition  education  programs,  and  pubKc 
health  communities  use  these  data  to 
target  groups  for  nutrition  and  health 
intervention  programs. 

Various  methodologies  for  the 
collection  of  food  and  nutrient 
consumption  are  used  in  several  NNMS 
surveys.  Selection  of  the  type  of  dietary 
method  is  dependent  upon  several 
factors,  including  the  survey's  objectives 
and  needs,  intended  uses  of  the  data, 
the  study  population,  and  operational 
procedures.  An  advantage  of  having 
several  surveys  that  collect  dietary 
intake  or  food  consumption  data  is  the 
ability  to  link  or  compare  data  for 
various  groups  within  the  population  by 
characteristics  such  as  age.  sex.  income, 
race,  ethnicity,  and  other 
sociodemographic  variables.  Data  users 
can  then  have  access  to  dietary  intake 
data  for  various  subgroups  of  the 
population  and  compare  or  link  findings 
across  surveys.  This  linkage  will  be 
improved  as  the  data  collection 
methodologies  for  measuring  dietary 
intake,  cot^og.  and  aaalysia  become 
more  comparable.  Calibration  between 
dietary  methods  is  also  needed  to 
improve  the  usefulness  and 
interpretation  of  the  data  derived  from 
various  dietary  methods. 

Proposed  Activities 

V-B-2.1 

Establish  a  consensus  and  publish  a 
set  of  key  food  consumption  and  food 
assistance  program  participatioB 
questions  to  be  indudedaa  a  part  of 
several  types  of  NNMS  surveys  that 
collect  data  on  the  food  and  nutrient 
intake  of  individuals  or  household  food 
consumption,  and  implement 
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recommendations  in  appropriate 
surveys. 

Lead  organizations:  CDC/NCHS, 
HNIS. 

Collaborating  organizations:  Census 
Bureau,  CDC/NCCDPHP,  DOD,  EPA,  ES. 
FDA.  FNS,  HRSA,  NIH.  NMFS. 

V-B-2.2 

Review  the  recommendations  in  the 
report  by  the  Research  Triangle  Institute 
(5)  for  improving  the  comparability  of 
sample  design  and  population 
descriptors  in  the  next  NHANES  and 
NFCS/CSFII  and  implement  appropriate 
recommendations  in  the  next  surveys. 
This  includes  exploration  of  a  joint 
sampling  design  to  facilitate  linked 
analysis  of  data. 

Lead  organizations:  CDC/NCHS, 
HNIS. 

V-B-2.3 

Identify  ways  to  increase 
comparability  within  a  dietary  method 
such  as  the  24-hour  recall,  food  record  or 
food  frequency,  to  improve  the  quality 
and  usefiilness  of  data:  and  implement 
recommended  changes  including  food 
coding,  probing  techniques,  proxy- 
reporting,  and  portion  size  estimation  in 
order  to  standardize  data  collection  by 
method. 

Lead  organizations:  CDC/NCHS, 
HNIS. 

Collaborating  organization:  CDC/ 
NCCDPHP. 

V-B-2.4 

Develop  a  consensus  for  the 
standardized  reporting  of  dietary  intake 
measures  and  survey  response  rates  to 
set  the  precedent  for  other  surveys. 

Lead  organizations:  CDC/NCHS, 
HNIS. 

Collaborating  organizations:  ARS, 
CDC/NCCDPHP,  CSRS,  DOD,  NIH,  IHS. 

3.  Knowledge,  Attitudes,  and  Behavior 
Assessments 

An  effective  NNMS  system  will  be 
able  to  link  surveys  collecting  data  on 
knowledge,  attitudes,  and  behavior  and 
surveys  gathering  information  on  dietary 
intake  and  food  consumption.  Where 
appropriate,  there  is  a  definite  need  to 
standardize  the  questions  and  methods 
used  to  assess  the  population's  dietary 
and  related  knowledge,  attitudes,  and 
behavior.  Questionnaires  and  indicators 
need  to  be  evaluated  to  ensure  they  are 
valid  and  reliable  estimators  of 
knowledge,  attitudes,  and  behavior  held 
by  the  general  population  and  selected 
subgroups. 


Proposed  Activities 
V-B-3.1 

Identify  and  incorporate  a  set  of  key 
knowledge,  attitudes,  and  behavior 
questions  and  measurements  among  the 
NNMS  surveys. 

Lead  organizations:  CDC/NCCDPHP. 
FDA,  HNIS,  NIH. 

Collaborating  organizations:  CDC/ 
NCHS,  CSRS,  DOD.  EPA.  FSIS,  HRSA. 

V-B-3.2 

Compile  information  on  methods  used 
to  design  and  evaluate  questionnaires 
used  in  Federal  surveys  of  knowledge, 
attitudes,  and  behavior  and  prepare  a 
report  with  recommendations  for 
improving  quality  of  test  instruments. 

Lead  organizations:  FDA,  HNIS. 

Collaborating  organizations:  CDC/ 
NCCDPHP,  CDC/NCHS,  DOD,  HRSA, 
NIH. 

4.  Food  Composition  and  Nutrient  Data 
Bases 

The  USDA  Survey  Nutrient  Data  Base 
is  used  by  national  surveys  as  well  as 
other  research  studies  and  projects 
requiring  nutrient  analysis.  Since  1982, 
HANES  and  NFCS  have  used  the  same 
nutrient  data  base  for  analysis  and 
reporting  of  dietary  intakes.  However, 
differences  related  to  how  it  is  used  may 
influence  the  comparability  of  the 
results.  There  is  a  need  to  identify 
differences  in  use  among  users  of  the 
Survey  Nutrient  Data  Base  and 
determine  the  impact  on  the  estimates  of 
dietary  intake. 

Proposed  Activities 

V-B-4.1 

Document  uses  of  food  codes  and  the 
Survey  Nutrient  Data  Base  and  evaluate 
their  uses  by  CDC/NCHS  and  HNIS  on 
the  interpretation  of  national  survey 
results. 

Lead  organizations:  CDC/NCHS, 
HNIS. 

y-&-4.2 

Develop  and  publish  coding  guidelines 
regarding  such  issues  as  default 
amounts,  missing  and  imputed  foods, 
and  brand  name  food  items,  for  users  of 
the  Survey  Nutrient  Data  Base  to 
improve  comparability  of  dietary  intake 
data. 

Lead  organizations:  CDC/NCHS, 
HNIS. 

Objective  V-C.  Broaden  the  Research 
Base  for  Nutrition  Monitoring 

Research  in  various  areas  is  needed 
before  the  proposed  activities  listed 
under  Objectives  V-A  and  V^  can  be 
implemented.  The  conduct  of  research  in 
the  areas  of  survey  design. 


questionnaire  design,  collection 
methods,  laboratory  methods,  data 
processing,  and  data  analysis  is 
essential  to  support  the  NNMS. 
Research  efforts  should  focus  on  the 
identification  and/or  development  of 
methods  and  the  utilization  of  computer 
technology  which  will  enhance  the 
monitoring  of  the  nutritional  status  of 
the  U.S.  population  and  support  the 
timely  interpretation  and  release  of 
information  to  users. 

1.  Nutrition  and  Related  Health 
Measurements 

To  effectively  study  the  relationships 
among  food,  nutrition,  and  health,  our 
present  knowledge  concerning  the  most 
reliable  and  valid,  as  well  as  cost 
effective,  measures  of  nutritional  status 
need  to  be  improved.  Research  needed 
can  be  categorized  into  3  areas: 

(a)  Appropriate  methods  [such  as 
questionnaires,  interviewing  procedures, 
and  physical  measures]  for  subgroups  at 
increased  nutritional  risk; 

(b)  Practical  and  efficient  measures  of 
biochemical  and  clinical  parameters; 
and 

(c)  Applied  statistical  methodologies 
for  the  collection  and  interpretation  of 
NNMS  data. 

Proposed  Activities 

V-C-1.1 

Conduct  research  on  methods  for 
survey  sampling,  design  and  data 
collection  and  measurement  procedures 
that  permit  reliable  estimation  of 
nutrition  and  related  health  indicators 
for  highrisk  subgroups  or  geographic 
areas. 

Lead  organization:  CDC/NCHS. 

Collaborating  organizations:  ARS, 
CDC/NCCDPHP,  CSRS,  FDA,  FNS, 
HNIS,  HRSA,  IHS. 

v-c:-i.2 

Develop  criteria  for  interpreting 
selected  nutrition  and  related  health 
indicators  for  subgroups  of  the 
population  such  as  infants  and  children, 
pregnant  women,  and  the  elderly. 

Lead  organizations:  ARS.  CDC/ 
NCCDPHP.  CDC/NCHS,  NIH. 

Collaborating  organizations:  CDC/ 
NCEHIC.  FDA.  FNS.  IHS. 

V-C-1.3 

Conduct  research  to  develop,  improve, 
and  validate  laboratory  measures  of 
nutritional  status  and  conduct  studies  to 
estabhsh  relationships  between 
biochemical  measures  of  nutritional 
status  and  recent  and  long-term  dietary 
intake. 
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Lead  organizations:  ARS,  CDC/ 
NCCDPHP.  CDC/NCEHIC.  CDC/NCHS, 
NIH. 

Collaborating  organizations:  CSRS. 
DOD.  HRSA. 

2.  Food  and  Nutrient  Consumption 

There  is  a  widely  recognized  need  for 
strengthening  the  scientific  base  for  the 
collection  and  interpretation  of  food 
consumption  and  dietary  status 
measurements.  Sur\'ey  methodologies 
need  to  be  developed  to  increase  the 
information  about  the  relationship 
between  dietary  patterns  and  chronic 
disease  or  health.  Research  falls  into  2 
broad  categories: 

(a)  Methodological  research  specific 
to  the  conduct  of  surveys  and  the 
measurement  of  dietary  status;  and 

(b)  Research  that  will  improve  the 
interpretation  and  usefulness  of  data  to 
policymakers,  health  professionals,  food 
industry,  media,  and  others  in  the 
nutrition  community. 

Proposed  Activities 

V-C-2.1 

Implement  the  recommendations  of 
the  National  Academy  of  Sciences  1986 
report  (24)  for  assessing  nutrient 
adequacy  by  determining  the 
distribution  of  nutrient  requirements 
among  major  age-sex  groups  snA 
conducting  research  to  estimate  usual 
nutrient  intake  so  that  the  proportion  of 
the  population  at  risk  for  dietary 
inadequacy  may  be  estimated. 

Lead  organization:  ARS. 

Collaborating  organizations:  CDC/ 
NCHS.  CSRS.  HNIS.  NIH. 

V-C-2.2 

Develop  and  implement  a  procedure 
for  trend  analysis  of  nutrient  intakes 
that  takes  into  account  and  adjusts  for 
improvements  that  are  made  over  time 
to  food  composition  data. 

Lead  organizations:  CDC/NCHS. 
HNIS. 

V-C-2.3 

Conduct  research  on  methods  for 
survey  sampling,  design  and  data 
collection  and  measurement  procedures 
that  permit  reliable  estimation  of  dietary 
status  indicators  for  high-risk  subgroups 
or  geographic  areas. 

Lead  organizations:  CDC/NCHS. 
HNIS. 

Collaborating  organizations:  CDC/ 
NCCDPHP.  NMFS. 

V-C-2.4 

Recommend  a  standardized 
mechanism  and  instrument  for  defining 
and  obtaining  data  on  the  prevalence  of 
"food  insufficiency"  in  the  U.S.  and  a 


methodology  that  can  be  used  across  the 
NNMS  and  at  State  and  local  levels. 

Lead  organizations:  CDC/NCHS.  FNS. 
HNIS. 

Collaborating  organizations:  CDC/ 
NCCDPHP,  CSRS.  HRSA.  ERS.  ES. 

V-C-2.5 

Investigate  the  impact  of  food 
assistance  and  Federally  supported  food 
service  programs  on  the  food 
consumption  patterns  and  dietary  status 
of  population  groups  and  subgroups. 

Lead  organizations:  FNS.  DOD. 

Collaborating  organizations:  CDC/ 
NCCDPHP.  IHS. 

V-C-2.6 

Review  methodologies  for  assessing 
data  on  household  food  consumption 
and  the  money  value  of  food  for  the 
general  population  and  revise 
methodologies  as  appropriate. 

Lead  organization:  HNIS. 

Collaborating  organizations:  BLS. 
Census  Bureau.  ERS.  EPA.  FNS.  NMFS. 

V-C-2.7 

Investigate  methods  for  accounting  for 
the  levels  of  nutritional  supplement  use 
by  the  population  in  dietary  intake 
surveys. 

Lead  organizations:  CDC/NCHS. 
HNIS. 

Collaborating  organization:  FDA. 

3.  Knowledge.  Attitudes,  and  Behavior 
Assessments 

Knowledge,  attitudes,  and  behavior 
have  the  capability  of  influencing 
willingness  and  ability  to  put  dietary 
recommendations  into  practice.  They 
are  susceptible  to  change  through 
appropriately  targeted  nutrition 
interventions.  It  is  essential  to 
understand  the  role  that  knowledge, 
attitudes,  and  behavior  about  dietary 
recommendations  and  diet-health 
relationships  play  in  determining  food 
choices,  and  ultimately  nutrient  intake 
and  health  status.  This  will  aid  in  the 
development  of  public  health  strategies 
at  Federal.  State,  and  local  levels  to 
improve  dietary  status,  promote  health, 
and  prevent  nutrition-related  disease. 

Proposed  Activities 

V-C-3.1 

Conduct  research  to  identify  the 
relationship  of  dietary  knowledge  and 
attitudes  to  food-related  behavior,  food 
and/or  nutrient  intake,  health  status, 
and  cultural  and  self-care  health 
practices  to  recommend  changes  in 
survey  questionnaires  and  to  examine 
theories  of  behavior  change. 

Lead  organizations:  FDA.  HNIS.  Nil  I. 

Collaborating  organizations:  CDC/ 
NCHS.  CSRS.  DOD.  HRSA. 


V-C-3.2 

Conduct  research  to  determine 
consumer  use  and  understanding  of  the 
nutrition  information  on  food  labels  by 
the  general  population  and  selected 
subgroups  of  the  population. 

Leadorganization:  FDA. 

Collaborating  organizations:  CSRS, 
FSIS.  HNIS. 

V-C-3.3 

Conduct  research  to  identify  the 
relationship  of  knowledge  and  attitude 
parameters  to  dietary  behavior  and 
nutrient  intake,  which  will  contribute  to 
a  set  of  key  knowledge,  attitudes,  and 
behavior  questions. 

Lead  organization:  HNIS. 

Collaborating  organizations:  CDC/ 
NCCDPHP.  CSRS.  DOD,  NIH. 

V-C-3.4 

Determine  information  needed  on 
consumer  knowledge,  attitudes,  and 
behavior  about  issues  regarding  food 
safety  and  labeling;  then,  modify 
existing  surveys  of  knowledge,  attitudes, 
and  behavior,  or  develop  a  new  survey 
if  appropriate. 

Lead  organization:  FDA. 

Collaborating  organizations:  CDC/ 
NCCDPHP,  CDC/NCHS,  DOD,  EPA. 
FSIS,  HNIS,  HRSA.  NIH. 

4.  Food  Composition  and  Nutrient  Data 
Bases 

Sources  of  analytical  data  for  the 
NNDB  include  government  laboratories, 
the  food  industry,  the  scientific 
literature,  and  private  laboratories 
under  contract  with  USDA.  Even  though 
the  NNDB  contains  thousands  of 
individual  food  composition  values, 
gaps  and  deficiencies  still  exist  for  some 
foods,  food  components  and  specific 
nutrients.  This  will  continue  for  the 
foreseeable  future  because  of  cost  and 
the  lack  of  reliable  measurement 
systems  for  certain  food  components. 
Therefore,  methods  for  developing  food 
composition  values  other  than  analyses 
of  large  numbers  of  samples  must  be 
frequently  used,  such  as  using  data  for  a 
limited  number  of  samples,  calculating 
values  from  other  forms  of  a  food,  or 
using  a  recipe  to  calculate  the  nutrient 
profile  of  a  food  composed  of  several 
ingredients.  These  methods  need  to  be 
evaluated  to  ensure  their  appropriate 
use,  and  a  plan  is  needed  to  prioritize 
needs  for  development  of  measurement 
systems  and  generation  of  food 
composition  data. 
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Proposed  Activities 
V-C-4.1 

Evaluate  the  different  approaches 
(e.g..  chemical  analyses,  imputation, 
number  of  samples,  and  methods)  used 
to  produce  nutrient  values,  and  establish 
criteria  for  their  use. 

Lead  organizations:  ARS,  FDA,  HNIS. 

Collaborating  organizations:  CDC/ 
NCHS,  CSRS. 

V-C-4.2 

Using  criteria  established  in  activity 
V-C-4.1,  evaluate  the  current  status  of 
food  composition  data  and  develop  and 
implement  a  plan  for  the  generation  of 
data  where  deficiencies  exist. 

Lead  organizations:  ARS,  HNIS. 

V-C-4.3 

Develop  field  measurement  systems 
and  appropriate  quality  control 
materials  for  generation  of  reliable, 
accurate,  and  precise  food  composition 
data.  Coordinate  methods  development 
and  related  activities  among  Federal 
government  laboratories  performing 
food  composition  analyses.  Initiate 
process  for  new  methods  to  receive 
"official  methods"  status  by  such 
organizations  as  Association  of  Official 
Analytical  Chemists,  American 
Association  of  Cereal  Chemists,  or 
American  Oil  Chemists  Society. 

Lead  organizations:  ARS,  FDA. 

Collaborating  organization:  FSIS. 

5.  Food  Supply  Determinations 

Estimates  of  the  nutrient  content  of 
the  U.S.  food  supply  include  nutrients 
naturally  present  in  about  350  primary, 
mostly  unprocessed  food  commodities, 
as  well  as  nutrients  entering  the  food 
supply  as  additives  through  enrichment 
and  fortification.  Quantities  of  "added" 
nutrients  have  been  based  on  six 
surveys  of  nutrient  producers  and 
importers  conducted  between  1946  and 
1970.  Many  changes  have  occurred  in 
the  food  supply  since  the  last  survey  in 
1970  including  an  increase  in  the  number 
and  levels  of  nutrients  added  in 
fortification  as  well  as  the  number  of 
foods  which  are  enriched  or  fortified. 
New  data  are  needed  to  maintain  the 
accuracy  of  the  food  supply  nutrient 
series.  A  review  of  potential  data 
sources  and  the  development  of 
alternate  methods  of  data  collection  are 
needed  for  determining  nutrients  added 
to  the  food  supply  for  fortification  as 
well  as  functional  purposes. 

Proposed  Activities 

V-C-5.1 

Evaluate  potential  sources  of 
information  on  nutrients  added  to  the 
food  supply  for  enrichment,  fortification. 


and  functional  purposes  and  determine 
the  most  appropriate  method  to  collect 
these  data. 

Lead  organization:  HNIS. 

Collaborating  organizations:  ERS. 
FDA. 

V-C-5.2 

Plan  and  conduct  research  on 
nutrients  added  for  enrichment, 
fortification,  and  functional  purposes 
based  on  the  most  appropriate  method 
as  determined  by  activity  V-C-5.1. 

Lead  organization:  HNIS. 

Collaborating  organizations:  ERS, 
FDA. 

VL  State  and  Local  Objectives  and 
Activities 

In  order  to  create  an  effective  and 
comprehensive  NNMS,  it  is  necessary  to 
enhance  State  and  local  capacity  to 
monitor  nutritional  status  and  dietary 
practices  in  a  way  that  coordinates  with 
and  complements  national  nutrition 
sur\-eys.  In  1990,  40  States  participated 
in  the  Pediatric  Nutrition  Surveillance 
System  (PedNSS],  18  States  participated 
in  the  Pregnancy  Nutrition  Surveillance 
System  (PNSS)  and  43  in  the  Behavioral 
Risk  Factor  Surveillance  System 
(BRFSS).  Also  in  1990.  nutrition 
components  were  added  to  the  Youth 
Risk  Behavior  Survey  (YRBS)  and 
BRFSS  to  enable  States  to  begin  to  look 
at  nutrition-related  issues  in  the  school- 
aged  and  adult  populations, 
respectively.  These  surveys  and 
surveillances  are  coordinated  by  the 
National  Center  for  Chronic  Disease 
Prevention  and  Health  Promotion  (CDC/ 
DHHS). 

A  major  program  emphasis  within 
USDA's  Cooperative  Extension  Service 
is  nutrition,  diet  and  health  programs. 
These  educational  programs  are 
conducted  in  3150  counties  in  all  States 
and  territories  reaching  approximately 
10-12  million  people  of  all  age  groups 
and  income  levels.  The  Food  and 
Nutrition  Service.  USDA.  also  initiates  a 
variety  of  State  and  local  programs  that 
promote  the  importance  of  good 
nutrition  and  its  relationship  to  health. 

Continued  support  and  expansion  of 
State-based  surveillance  systems  are 
needed  to  track  State-based  nutrition 
objectives  (25)  and  to  enhance  program 
management.  In  addition,  activities  at 
State  and  local  levels  are  needed  to 
motivate  changes  in  dietary  practice  to 
achieve  the  proposed  nutrition 
objectives. 

The  Survey  of  State  Nutrition 
Surveillance  Efforts  carried  out  in  1988 
by  the  Association  of  State  and 
Territorial  Public  Health  Nutrition 
Directors  (ASTPHND)  indicated  that 
80%  of  States  rated  participation  in 


nutrition  monitoring  as  very  important 
or  crucial.  Major  limitations  to  full 
participation  in  nutrition  monitoring 
included  insufficient  professional  staff, 
limited  funding,  and  non-automated 
data  collection  systems  (26). 

Objective  VI-A:  Develop  and  Strengthen 
State  and  Local  Capacity  for 
Continuous  and  Coordinated  Nutrition 
Monitoring  Data  Collection 

State  and  local  data  are  needed  to 
detect  emerging  nutrition  issues,  to 
.monitor  trends  in  nutrition-related 
health  problems,  to  plan  and  evaluate 
nutrition  interventions,  to  measure  the 
quality  of  nutrition  services,  and  to 
assess  the  e^ectiveness  of  food 
assistance  and  other  programs.  As 
States  and  localities  strive  to  implement 
strategies  and  objectives  comparable  to 
the  nutrition  objectives  in  Healthy 
People  2000  (10)  and  Healthy 
Communities  2000:  Model  Standards 
(25),  both  baseline  and  continuing  data 
will  be  necessary  to  monitor  local 
progress. 

The  development  of  a  State  structure 
to  carry  out  nutrition  monitoring  is 
needed.  Staff  should  be  trained  in  the 
collection,  analysis,  and  application  of 
nutrition  data.  State  laboratories  must 
be  able  to  support  State  and  local 
monitoring  efforts  which  should  be 
feasible  and  also  compatible  with 
national  efforts.  State  and  local 
monitoring  systems  should  also  take 
advantage  of  new  technology  for 
electronic  data  transfer. 

Proposed  Activities 

VI-A-1 

Provide  assistance  for  the 
development  and  maintenance  of  State 
structure,  staff  and  programs  for 
nutrition  monitoring. 

Lead  organization:  CDC/NCCDPHP. 

Collaborating  organizations:  CDC/ 
NCEHIC,  CDC/NCHS,  CSRS,  ES,  FNS, 
HRSA. 

VI-A-2 

Expand  the  coverage  of  current  State 
and  local  nutrition  monitoring  activities 
in  selected  population  groups  through 
technical  assistance  and  grant  awards. 

Leadorganization:  CDC/NCCDPHP. 

Collaborating  organizations:  CDC/ 
NCEHIC.  CDC/NCHS.  CSRS,  ES,  FNS. 
HRSA. 

VI-A-3 

Develop  and  implement  an  adult 
nutrition  surveillance  system  for  use  in 
States  and  localities  to  monitor  State- 
based  nutrition  objectives  as  well  as 
target  subgroups  of  the  population  at 
increased  nutritional  risk. 
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Lead  organization:  CDC/NCCDPHP. 

Collaborating  organizations:  CDC/ 
NCEHIC.  CDC/NCHS.  CSRS.  ES,  FNS. 
HRSA. 

Vl-A-4 

Develop  and  test  the  feasibility  of  a 
model  school-based  nutrition  data 
collection  system  including  height, 
weight  and  indicators  of  knowledge, 
attitudes  and  dietary  practices  in 
school-aged  children. 

Lead  organizations:  CDC/NCCDPHP. 
CDC/NCHS. 

Collaborating  organizations:  DOE. 
FNS.  HRSA,  IHS. 

VI-A-5 

Develop  and  expand  State  and  local 
laboratory  capacity  to  support  nutrition 
monitoring  activities  through  technical 
assistance  and  grant  awards. 

Lead  organizations:  CDC/NCCDPHP. 
CDC/NCEHIC. 

Collaborating  organizations:  CDC/ 
NCHS.  ARS. 

Objective  VI-B:  Improve  Methodologies 
To  Enhance  Comparability  ofNNMS 
Data  Across  Federal,  State,  and  Local 
Levels 

In  order  for  States  and  localities  to 
compare  their  nutrition  and  related 
health  data,  including  food  consumption, 
with  that  of  other  Stales  and  with 
national  nutrition  data,  core  indicators, 
standard  methodologies,  and 
interpretive  criteria  must  be  developed 
which  are  consistent  across  States  and 
comparable  to  national  nutrition 
sur\eys. 

Proposed  Activities 

VI-B-1 

As  appropriate  laboratory 
methodologies  are  identified  for 
nutritional  biochemistry  indicators 
(activity  V-B-1.2),  periodically  develop, 
publish,  update,  and  disseminate 
manuals  on  model  State  laboratory    . 
programs. 

Lead  organizations:  ARS,  CDC/ 
NCEHIC. 

Collaborating  organizations: 
ASTHPHLD.  CDC/NCCDPHP.  CDC/ 
NCHS,  HRSA. 

VI-B-2 

Develop  statistical  methodologies  to 
create  State  and  local  estimates  based 
on  data  from  national  nutrition  surveys 


and  disseminate  these  methodologies 
via  computer  software. 

Lead  organizations:  CDC/NCHS, 
HNIS. 

Collaborating  organizations:  CDC/ 
NCCDPHP,  ES,  FNS. 

VI-B-3 

Develop  methodologies  and  publish 
guidance  materials  to  link  and  utilize 
existing  State  and  local  data  sets  such 
as  vital  records  data,  Medicaid  program 
data,  and  nutrition  program  data  for 
nutrition  program  management  and 
evaluation. 

Lead  organizations:  CDC/NCCDPHP, 
CDC/NCHS. 

Collaborating  organizations:  ES.  FNS, 
HRSA. 

VI-B^ 

Establish  and  implement  practical 
mechanisms  to  utilize  and  link  existing 
industry-based  food  purchasing  data 
with  consumption  data  for  monitoring 
dietary  changes  at  State  and  local 
levels. 

Lead  organization:  CDC/NCCDPHP. 

Collaborating  organizations:  CDC/ 
NCHS.  FDA,  HNIS.  NIH.  ODPHP. 

Objective  VI-C:  Improve  the  Quality  of 
State  and  Local  Nutrition  Monitoring 
Data 

For  continuance  of  data  quality  at  the 
State  and  local  levels,  periodic  training 
in  the  collection,  analysis,  and  use  of 
nutrition  monitoring  data  will  be 
important.  Success  in  utilizing  and 
disseminating  State  and  local  nutrition 
monitoring  data  will  be  key  factors  in 
assessing  the  usefulness  of  nutrition 
monitoring  efforts.  Periodic  evaluation 
of  State  and  local  monitoring  systems 
should  be  performed  in  order  to  assure 
that  State  and  local  needs  are  met. 

Proposed  Activities 

VI-C-1 

Provide  technical  assistance  and 
training  to  State  and  local  agencies  on 
the  collection,  analysis  and  use  of 
nutrition  monitoring  data. 

Lead  organization:  CDC/NCCDPHP. 

Collaborating  organizations:  CDC/ 
NCHS,  CSRS.  ES.  HNIS.  HRSA.  IHS. 

VI-C-2 

Develop,  publish,  and  disseminate  a 
practitioner's  guide  and  training 
programs  targeted  to  advocates,  local 
governments.  Cooperative  Extension 


Service  (CES).  and  public  health 
personnel  on  how  to  access  and  use 
available  nutrition  monitoring  and 
surveillance  data. 

Lead  organization:  CDC/NCCDPHP. 

Collaborating  organizations:  CDC/ 
NCHS.  ES,  HNIS,  HRSA. 

VI-C-3 

Develop  and  carry  out  a  training 
program  to  implement  the  model  State 
laboratory  program  for  nutrition 
monitoring. 

Lead  organizations:  ARS,  CDC/ 
NCEHIC. 

Collaborating  organizations:  CDC/ 
NCCDPHP,  CSRS. 

VI-C-4 

Develop  a  directory  of  the  content  and 
extent  of  nutrition  monitoring  activities 
at  the  State  level  and  incorporate  this 
directory  into  the  updates  of  Nutrition 
Monitoring  in  the  United  States:  The 
Directory  of  Federal  Nutrition 
Monitoring  Activities. 

Lead  organization:  CDC/NCCDPHP. 

Collaborating  organizations:  CDC/ 
NCHS.  ES.  FNS,  IBNMRR  Federal-State 
Relations  and  Information 
Dissemination  and  Exchange  Working 
Group. 

VII.  Calendar  for  Proposed  IBNMRR, 
National,  and  State  and  Local  Objectives 
and  Activities 

This  section  contains  a  calendar  for 
the  required  and  proposed  activities  of 
the  IBNMRR  (tables  VII-1  and  VII-2) 
and  for  proposed  activities  for  each  of 
the  five  component  measurement  areas 
(table  VII-3  through  VII-7),  and  for 
proposed  activities  for  States  and 
localities  (table  VII-8).  The  calendars 
are  designed  to  provide  an  overview  of 
when  activities  will  be  conducted  and  to 
address  accountability  and  timeliness.  A 
coding  system  was  devised  to  indicate 
the  stage  of  development  for  each 
activity.  A  "F"  indicates  that  the 
planning  steps  essential  prior  to  the 
initiation  of  an  activity  are  being 
conducted;  an  "*"  means  the  activity 
has  been  initiated,  such  as  the  awarding 
of  a  contract  or  the  starting  of  a  research 
project;  an  "X"  represents  a  product, 
such  as  a  publication,  workshop  or  plan 
for  work;  and  a  continuous  line  or  arrow 
(=*)  indicates  that  an  activity  is  ongoing. 
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Table  VII- 1.  Calendar  of  required  administrative  and  reporting  activities  as  defined  bv 
Pub.  L.  101-445. 


Activity 

1992 

1993 

1994 

1^95 

1996 

1997 

1998 

1999 

2000 

2001 

2002 

IBMMRR 

Quarterly  meetings 

X 

Periodic  meetings 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

Annual  budget  report 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

Policy  report  to 
President 

X 

X 

X 

X 

X 

X 

NMMAC                                                                                         1 

Periodic  meetings 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

Annual  report  to 
Secretaries 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

New  or  renewed 
appointments 

X{2) 

X(2) 

X(l) 

X(4) 

X(2) 

X(2) 

X(l) 

X{4)  ' 

1 
1  Scientific  report                                                                    1 

1  Contract 

p 

X        •  >  X 

' 

X          >  X 

1  Report  to  Congress 

♦           >  X 

1 

*          >  X 

(  ) :   number  of  ne* 

r  or  r 

enewed 

■  • 

appointments 

Erom  the  9 -member  NNMAC 

% 

9 

s 


< 


N> 


B 

n 
ce 
O. 

B 

o 

o 

o 

o* 
nr 


Z 

o 

S' 

tr 


Table  VII-2.   Calendar  of  proposed  activities  for  the  IBNMRR. 


.  ■•.  1    ■ 

Activity 

1992 

1993 

1994 

1995 

1996 

1997 

1998 

1999 

2000 

2001 

2002 

Review  IBNMRR 
membership 

X 

X 

X 

X 

X 

1 

Workina  arouDS 

>  as  needed  === 

==> 

> 



Directory 

X 

♦ 

X 

* 

X 

* 

X 

1 

Chartbook 

• 

X 

• 

X 

1 

i 

Clearincihouse 

P 

P 

P 

* 

—-.y 

>  1 

Procedures  to  solicit 
input  to  update  plan 

* 

X 

» 

1 

1 

5  and  10 -year  review 
of  comprehensive  plan 

* 

X 

* 

X 

1 

Respond  to  the  NNMAC's 
T^^f  f^mm^ndat  ions 

1 

> 

Independent  review  and 
evaluation  of  NNMS 
surveys 

P 

P 

* 

ssoBsa 

H 


X 


< 
p 

2 

o 


n 
«s 

a. 

09 

<< 

O 
f) 

o 

o- 

» 

IS 


Table  VII-3.   Calendar  of  proposed  activities  for  the  "nutrition  and 
related  health  measurements"  component. 


Activity 

1992 

1993 

1994 

1995 

1996 

1997 

1998 

1999 

2000 

2001 

2002 

Continuous  and  coordinated  data  collection 

V-A-l.l 

1 

V-A-1.2 

* 

X 

■ 

* 

X 

1 

V-A-1.3 

* 

X  = 

II 

1 

1 

V-A-1.4 

1 

" 

1 

II 

V-A-1.5 

X 

* 

X 

* 

X 

* 

X 

Cos^arability  and  quality  of  data 

V-B-1.1 

*  = 

=>  X 

1 

II 

V-B-1.2 

P 

* 

X 

p 

* 

X 

Research 

V-C-1.1 

*  = 

X  = 

1                                 II 

e 


< 

.^ 

Z 

o 

i 


H 
c 
« 

CO 

O. 

03 
«< 

o 

o 

o 

cr 
re 

"1 


Z 
o 

n'" 

CB 


^ 
^ 
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Table  VII -3  continued. 


Activity   1992   1993   1994   1995   1996   1997   1998   1999   2000   2001   2002 


V-C-1.2 


V-C-1.3 


3 


\'9 


*  I 


I 


< 
o, 

is 

z 

o 


H 

e 
«o 

CO 

O. 
B> 
*< 

o 
I 


to 

03 


z 

o 
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Table  VII-4.   Calendar  of  proposed  activities  for  the  "food  and  nutrient 
consuirqption"  component. 

■  .  I:;-      •  '.  ..  .---      ■'    ■" 
Activity  1992   1993   1994    1995   1996   1997   1998   1999   2000   2001   2002 


1  Continuous  and  coordinated  data  collection 
1 1 " " 

1  V-A-2.1 

■I 

U- 

V-A-2.2 

* 

X 

* 

X 

■ 

V-A-2.3 

* 

X             > 

t ^ 

1  V-A-2.4 

X          ^  *       > 

=  X        >  X ^>  1 

1  Coaparabi 

lity  and  quality  of  data 

— . 

V-B-2.1 

*           >  X              > 

X  = 

1           » 

1 — 

V-B-2.2 

X                           > 

F- ^ 

V-B-2.3 

* >  X              > 

X  = 

— ^  » 

V-B-2.4 

X 

X 

X 

X 

z 

^ 

Research 

1 

V-C-2.1 

*                        ^ 

1— 

'    ' 

< 

2. 


I 

s 

n 

-I 


8 


TcQDle  VII -4  continued. 


Activity 

1992 

1993 

1994 

1995   1996 

1997 

1998 

1999 

2000 

2001 

2002 

V-C-2.2 

V-C-2.3 

P 

V-C-2.4 

V-C-2.5 

H 

V-C-2.6 

1 

1 

1 

V-C-2.7 

' 

n 

■  - 

•  • 

1^ 


I 


< 
is 

z 

o 


H 

c 

a 

09 
«< 

O 
o 


z 

o 

8 


Table  VII-5.   Calendar  of  proposed  activities  for  the  "knowledge,  attitudes,  and 
behavior  assessments"  component. 

Activity  1992   1993   1994    1995   1996   1997   1998   1999   2000   2001   2002 


Continuous  and  coordinated  data  collection 


V-A-3.1 


V-A-3.2 


V-A-3.3 


Coaqparability  and  quality  of  data 


V-B-3.1 


V-B-3.2 


Researcb 


V-C-3.1 


V-C-3.2 


X 


X 


V-C-3.3 


=>  X 


V-C-3.4 


RBRSaBSa 


X 


X 


=>  X 


< 
f 


H 


i? 


•* 
^ 


Table  VII- 6.   Calendar  of  proposed  activities  for  the  "food  composition  and 
nutrient  data  bases"  component. 


e^ 


Activity 

1992 

1993 

1994 

1995 

1996 

1997 

1998 

1999 

2000 

2001 

2002 

Continuous  and  coordinated  data  collection 

V-A-4.1 

• 

T                        T 

Z  Li__S >  X 

1 

V-A-4.2 

1 

V-A-4.3 

• 

1 

V-A-4.4 

V-A-4.5 

V-A-4.6 

V-A-4.7 

P 

*  := 

-  1 

Comparability  and  quality  of  data                                        1 

V-B-4.1 

* 

X 

1 

V-B-4.2 

T 

1 

^ 

i 


< 

o. 

is 

2 
o 

s 


H 
e 
n 

«D 

o. 

09 

O 
o 

o 

or 

n 

"» 

y 


z 

o 
o' 

A 


Table  VII- 6  continued.  ■    ..   ■  ^  .    ; 

Activity  1992   1993   1994    1995   1996   1997   1998   1999   2000   2001   2002 
Research 


V-C-4.1 


V-C-4.2 


X 


:>  X 


V-C-4.3 


:>  X 


:=> 


< 

O 


Z 

o 


H 

e  - 
a 

a.- 

03 


o 

o- 

n 

"1 

CO  — 


Z 

o 

o* 
n 

0) 


en 
en 

Iw 


Table  VII- 7.  Calendar  of  proposed  activities  for  the  "food  supply  determinations" 
component. 


Activity  1^92   1993   1994    1995   1996   1997   1998.   1999  '  2000   2001   2002 


Continuous  and  coordinated  data  collection                                  1 

V-A-5.1 

* 

T   ^ 



1 

V-A-5.2 

1 

V-A-5.3 

■  1 

Research                                                                  | 

V-C-5.1 

1 

V-C-5.2 

« 

< 

o, 

is 

z 

o 


I 
I 

"I 

s 


a. 


Table  VII-8.  Calendar  of  proposed  activities  for  State  and  local  objectives. 
Activity   1992   1993   1994   1995   1996   1997   1998   1999   2000   2001  2002 


Continuous  and  coordinated  data  collection 


VI-A-l 


VI-A-2 


VI-A-3 


VI-A-4 


1 


VI-A-5 


=> 


Improved  methodologies  for  coaqparability 


VI-B-1 


VI-B-2 


:>  X 


VI-B-3 


VI-B-4 


:>    X 


X 

I 


< 

is 

z 

o 


H 
c 
n 

0) 

o. 

09 

O 

o 

*• 

o 
cr 

A 
1- 

(O 


Z 

o 

K 
n 

CO 


CI 


Table  VII -8  continued. 


Activity   1992   1993   1994   1995   1996   1997   1998   1999   2000   2001   2002 


y  Zs^roved  quality  of  data 

1  VI-C-1 

1 

■  1 

1 

VI -C- 2 

4 

=>  X 

"■ 

1 

W7        ^%       *) 

P 

* 

VI -C- 3 

1 

VI -c- 

4 

X 

X 

X 

X 

1 
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en 
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Appendbc  1— fofait  DHHS-USDA  Working 
Group  for  tba  Development  of  the 
Comprebensive  Plan  for  the  National 
Nutfitiao  Monitating  and  Related  Research 
Program 

DHHS  Member  Organizations 

Administration  on  Aging 
Centers  for  Disease  Control: 
National  Center  for  Chronic  Disease 
Prevention  and  Health  Promotion 
National  Center  for  Environmental  Health 

and  Injury  Control 
National  Center  for  Health  Statistics  * 
Food  and  Drug  Administration 
Health  Resources  and  Services 

Administration 
Indian  Health  Service 
National  Institutes  of  Health 
Office  of  Disease  Prevention  and  Health 
Promotion 

USDA  Member  Organitationa 

Agricultural  Research  Service 

Cooperative  State  Research  Service 

Economic  Research  Service 

Extension  Service 

Food  and  Nutrition  Service 

Human  Nutrition  Information  Service  * 

*  Co-lead  organizations 

MUMQ  COOC  4f«>-1«-ll 


I 


Appendix  2. 
Date 


NUtrltl^on  monitoring  activities  from  1896   to  1991 


I    ' 
'Agency 


Survey 


Target  U.S.   population 


Wutritioo  and  related  health  measurements 


1 


1957- 
annual 


NCHS 


National  Health  Interview  Survey 
Core  (NHIS) 


Civilian,  noninstitutionalized 
individuals 


} 

4. 


< 

o, 

is 

z 

o 


H 

c 

CD 

o. 

o 

n 

o 

CP 

n 


2 

o 

I 

«D 


1965-1989 


CDC/NCHS 


National  Hospital  Discharge  Survey 


Discharges  frctn  non- Federal,  office* 
based  physiciams 


1968-70 


DHEW 


Ten  State  Nutrition  Survey 


Low- income  families  in  10  states 


1971-74 


NCHS 


First  National  Health  and  Nutrition 
Examination  Survey  (NHANES  I) 


Civilian,  noninstitutionalized 
individuals,  1-74  y 


1973 


NCHS 


National  Survey  of  Feunily  Growth 


Women  15-44  y 


1973-1985 


CDC/NCHS 


National  Nursing  Home  Survey 


Nursing  home  residents,  current  or  past 
year 


1973- 
continuous 


CDC/ 
NCCDPHP 


Pediatric  Nutrition  Surveillauice 
System 


Low- income,  high-risk  children,  0-17  y 


1974-75 


NCHS 


NHANES  I  Augmentation  Sample 


Civilian,  noninstitutionalized 
individuals,  25-74  y 


1976 


NCHS 


National  Survey  of  Family  Growth 


Women  15-44  y 


1976-80 


NCHS 


Second  National  Health  emd  Nutrition 
Examination  Survey 


Civilieui,  noninstitutionalized 
individuals,  6  mo  -  74  y 


1979- 
continuous 


CDC/ 
NCCDPHP 


Pregnancy  Nutrition  Surveillamce 
System 


Low- income,  high-risk  pregnant  women 


1982 


NCHS 


National  Survey  of  Family  Growth 


WcMnen  15-44  y 


1982-84 


NCHS 


NHANES  I  Epidemiologic  Followup  Study 


Individuals  examined  in  NHANES  I, 
25-74  y  at  baseline 


1982-84 


NCHS 


Hispcmic  Health  ouid  Nutrition 
Examination  Survey 


Civilian,  noninstitutionalized 
individuals,  6  mo- 74  y 

Mexicaui-American  (AZ,  CA,  CO,  NM,  TX) 

Cuban  (FL) 

Puerto  Rican  (CT,  NJ,  NY) 


1984 


1986 


1986 


1987 


1987 


1987-90 


1988 


1988 


1988-94 


1990 


1991 


1991-92 


NCHS 


NCHS 


NCHS 


CDC/NCHS 


CDC/NCHS 
NIH/NCI 


CDC/ 
NCCDPHP 


CDC/NCHS 


CDC/NCHS 


Supplement  on  Aging 


NHIS; 

7 

NHANBS  I  Epidemiologic  Followup  Study 


National  Mortality  Folloirtjach  Survey 


NHANBS  I  Epidemiologic  Followup  Survey 


NHIS:   Supplement  on 

Cancer  Epidemiology  and  Control 


Surveillance  of  Severe  Pediatric 
Undernutrition 


National  Survey  of  Family  Growth 


CDC/NCHS 


CDC/NCHS, 
NIH/NIA 


IHS 


CDC/NCHS 


IHS 


National  Maternal  and  Infant  Health 
Survey 


Third  National  Health  and  Nutrition 
Bxamination  Survey  (NHANBS  III) 


Individuals,  55-«-  y 


Individuals  examined  in  NHANBS  I, 
55-74  y  at  baseline 


Informants  and  hospitals  named  on  death 
certificates  to  provide  more 
information  about  decedents . 


Individuals  examined  in  NHANBS  I, 
25-74  y  at  baseline 


Civilian,  noninstitutionalized 
individuals,  18»  y 


Low-income,  high-risk  children,  0-5  y 


Women,  15-44  y 


Woman  of  reproductive  age 


NHANBS  III  Supplemental  Nutrition 
Survey  of  Older  Persons 


Survey  of  Heights  and  Weights  of 
Americem  Indian  School  Children 


Longitudinal  Followup  to  the  National 
Maternal  and  Infant  Helath  Survey 


Navajo  Health  and  Nutrition  Survey 


Civilian,  noninstitutionalised 
individuals,  2  mo-f 
Oversampling  of  blacks,  Mexican- 
Anaricans,  children,  0-5  y,  and 
jtndividuaijB,  6^^    


Individuals  examined  in  NHANBS  III  in 
househ6lds  w/telephones,  504-  y 


American  Indian  children,  5-18  y 


Women  from  the  National  and  Maternal 
Infant  Health  Survey  two  years  later 


Navajo  reservation,  12j^_y_ 


Food  and  nutrient  consusption 


1917  - 
continuous 


DOD 


Nutritional  Bvalviation  of  Military 
Feeding  Systems  and  Military 
Populations 


Military  individuals 


a. 

Bi 

ve 

O 
o 

^* 
o 
o* 

JS 


z 

o 
s 

S 


i 


1936-37 


1942 


1948 


1955 


1961- 
euinual 


1965-66 


1965 


1969-70 


1971-74 


1974-75 


1976-80 


1977-78 


1977-78 


1977-78 


1977-78 


BHB, 
BLS 


BHNHE, 
BLS' 


HERB 


HSRB, 
AMS 


FDA 


CFERD 


CPBRD 


NMFS 


NCHS 


NCHS 


NCHS 


HNIS 


HNIS 


HNIS 


HNIS 


Household  Food  Consun?)tion  Survey  - 
Household  Food  Use 


Household  Food  Consionqption  Survey  - 
Household  Food  Dse 


Household  Food  Consunqption  Survey 
Household  Food  Use 


Household  Food  Consumption  Survey  - 
Household  Food  Use 


Total  Diet  Study 


Household  Food  Consumption  Survey 
Household  Food  Use 


Nationwide  Food  Consumption  Survey 
Individual  Intakes 


Consumer  Panel  Survey  -  Seafood 
Consvunption 


First  National  Health  and  Nutrition 
Examination  Survey  (NHANBS  I) 


NHANES  I  Augmentation  Sample 


Second  National  Health  and  Nutrition 
Examination  Survey 


Nationwide  Food  Consumption  Survey  - 
Household  Food 


Nationwide  Food  Consumption  Survey 
Individ\ial  Intakes 


Supplemental  Nationwide  Food 
Consunqption  Survey  -  Household  Food 
Use  


Supplemental  Nationwide  Food 
Consumption  Survey  -  Individual 
Intakes  


Housekeeping  households,  with  husband 
and  wife,  native  bom,  nonrelief 


Housekeeping  households 


Urban  housekeeping  households 


Civilian,  housekeeping  households 


Representative  diets  of  specific  age- 
sex  groups 


Civilian,  housekeeping  households 


Eligible  individuals  residing  in 
eligible  households  (all  except  half  of 
persons  20-64  y) 


Civilian  households 


See  listing  above 


See  listing  above 


See  listing  above 


Civiliaui  households 


Eligible  individuals  residing  in 
eligible  households  (All  except  half  of 
persons  over  18  y  in  summer,  fall,  and 
winter) 


Civilian  households  in  Puerto  Rico, 
Alaska,  Hawaii,  elderly  adults  in  48 
states 


Individuals  residing  in  eligible 
households 
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1977-78 


1977-78 


1979-80 


1979-80 


1980 


1980 


1981 


1982 


1983 


1984 


1984 


1985 


1985 


1986 


1986 


1986 


1987-88 


HNIS 


HNIS 


HNIS  I 


HNIS 


FDA 


FNS 


NOAA/NMFS 


FNS 


FNS 


Low- Income  Nationwide  Food  Consuirption 
Survey  -  Household  Food  Use 


Low- Income  Nationwide  Food  Consunption 
Survey  -  Individual  Intakes 


Low- Income  Nationwide  Food  Consunption 
Survey  -  Household  Food  Use 


Low- Income  Nationwide  Food  Consunption 
Survey  -  Individual  Intakes 


Vitamin/Mineral  Supplement  Intake 
Survey 


National  Evaluation  of  the  School 
Nutrition  Programs . 


National  Seafood  Consunption  Survey 


Food  Stanp  SSI /Elderly  Cash -Out 
Demonstration 


National  WIC  Evaluation 


HNIS 


FNS 


HNIS 


HNIS 


HNIS 


HNIS 


NCHS,  FDA 


Puerto  Rico  Nutrition  Study 


Evaliiation  of  the  Nutrition  Assistance 
Program  (NAP)  in  Puerto  Rico 


Continuing  Survey  of  Food  Intakes  by 
Individuals  (CSFII)  (All  income) 


Low- income  civilian  households  in  48 
states  _^_^ 


Individuals  residing  in  eligible 
households    


Low- income  civilian  households 


Individuals  residing  in  eligible 
households 


Civilian,  noninstitutionalized 
individuals.  16-f  y 


School -age  children 


Individuals  residing  in  eligible 
households 


Age  65-t-,  FSP  eligible  SSI  recipients 


Pregnant  women,  children  0-5  y 


Civilian,  housekeeping  households 


Puerto  Rico  households  participating  in 
NAP  


Women  and  men,  19-50  y,  children,  1-5  y 


Continuing  Survey  of  Food  Intakes  by 
Individuals  -  Low- Income  Households 


Continuing  Survey  of  Food  IntaUces  by 
Individuals  (CSFII)  (All  income) 


Continuing  Survey  of  Food  Intakes  by 
Individuals  -  Low- Income  Households 


HNIS 


NHIS;  Vitamin/Mineral  Supplements 


Nationwide  Food  Consunption  Survey  - 
Household  Food  Use  


Low- income  women  and  men,  19-50  y, 
children.  1-5  y 


Women,  19-50  y. 
Children.  1-5  y 


Women,  19-50  y. 
Children.  1-5  y 


Children.  2-6  y;  individuals.  18+  y 


Civilian  households  in  48  states 
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1987-88 


1987-88 


1987«8S 


1988-94 


1988 


1989-90 


1989 


1989 


1990 


1990 


1990 


1991 
1991 


„i,atti^^ 


1991 


1991 


HNIS 


HNIS 


mis 


GDC/NCHS 


CDC/NCHS, 
NIH/WIA 


FNS 


FNS 


HNIS 


HNIS 


HNIS 


HNIS 


FNS 


Nationwide  Food  Consvunption  Survey 
Individual  Intakes 


Low-Incooie  Nationwide  Food  Consumption 
Survey  -  Household  Food  Dee 


Knr-lneene  Nationwide  Food  Consuoption 
aurvey  -  Ifidividuf^l  Intakes 


Third  National  Health  and  Nutrition 
BxaminationjBu 


Individuals  residing  in  eligible 
households  in  48  states 


Low-inccoie  civilian  households 


Individuals  residing  in  eligible 
households 


See  listing  above 


NHANBS  III  Supplemental  Nutrition 
Survey  of  01d6r  Persons 


Feeding  the  Homeless:  Does  the 
Prepared  Meals  Provision  Help? 


Child  Nutrition  Program  Operations 
Study.  Year  2 \ 


Continuing  Survey  of  Food  Intakes  by 
TndividuAls  (All  income) 


See  listing  above 


Hcmeldss  soup  kitchen  users;  homeless 
non-users  of  soup  kitchens 


School ^age  dhildren;  meals  at  school 


Continuing  Survey  of  Food  Intakes  by 
thdividuals  '  Low- Income  Households 


FK3 


Continuing  Survey  of  Food  Intakes  by 
individuals  (All  income) 


Continuing  Survey  of  Food  Intakes  by 
individuals  -  Low- income  Households 


Evaluation  of  the  Food  Distribution 
Program  on  Indian  Reservations  (FDPIR) 


individuals  of  all  ages  residing  in 
R6u8eholdis  in  4§  fltfctes 


individuals  of  all  ages  residing  in 
eligible  households  in  48  states 


: 


Individuals  of  all  ages  residing  in 

households  in  48  states 


Individuals  of  all  ages  residing  in 
eligible  households  in  48  states 


FNS 


FSP  Gash'out  Evaluation  in  San  Diege. 
Alabama  and  Washington       


HNIS 


HNIS 


WIC  Child  Impact  Field  Test 


Coitihuing  Survey  of  Food  intakes  by 
individuals  (CSFji)  (All  income) - 


Continuing  survey  of  Food  Intakes  by 
individuals  (CSFlI)  -  Low- Income 
Households 


Native  American  households 
participating  in  FSP  or  FDPIR 


Infants.,<  lQ-.mo. 


Food  stamp  participating  (FSP) 

households ^^,j 


Individuals  ef  all  ages  residing  in 

household?  in -48  st^t^s 


Individuals  of  all  ages  residing  in 
eligible  households  in  48  states 
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Knowledge,  attitudes  and  behavior  aBsessmentp 


1981- 
continuous 


1982 


1982-84 
1983 


1983-84 


1983-84 


1984- 
continuous 


1985 


1985 


1985-90 


CDC/ 
NCCDPHP 


FDA 


FDA 


NIH/NCI 


NIH/NHLBI 


FDA, 
NIH/NHLBI 


CDC/ 
NCCDPHP 


NCHS 


NIH/NCI 


FDA 


Behavioral  Risk  Factor  Surveillemce 
System 


Health  and  Diet  Survey 


Point  of  Purchase  Labeling  Studies 


Cancer  Prevention  Awareness  Survey 


Cholesterol  Awareness  Survey  -- 
Physicians'  Survey 


Health  and   Diet  Survey/Cholesterol 
Awareness  Survey  --  Pviblic  Survey 


Behavioral  Risk  Factor  Surveillance 
System 


NHIS:   Supplement  on  Health 
Promotion/Disease  Prevention 


Cauicer  Prevention  Awareness  Survey 


1986 


1986 


1987 


FDA, 
NIH/NHLBI 


NIH/NHLBI 


ODPHP, 

CDC/ 

NCCDPHP, 

ADAMHA/ 

NIDA 


Point  of  Purchase  Lid?eling  Studies 


Health  and  Diet  Survey /Cholesterol 
Awareness  Survey  --  Public  Survey 


Cholesterol  Awareness  Survey  -- 
Physicians'  Survey 


National  Adolescent  Student  Health 
Survey 


Individuals,  18+  y,  residing  in 
participating  states  in  households  with 
telephones 


Civilian,  noninstitutionalized 
individuals,  18->-  y 


Grocery  store  shoppers 


Civiliaui,  noninstitutionalized 
individuals.  18-t-  y   


Physicians  practicing  in  conterminous 
U.S.  w/specialties  in  general  &  family 
practice,  internal  medicine  & 
cardiology 


Civilian,  noninstitutionalized 
individuals,  18-t-  y 


Individuals,  18+  y,  residing  in 
participating  states  in  households  with 
telephones 


Civilian,  noninstitutionalized 
individuals,  18+  y 


Civilian,  noninstitutionalized 
individuals,  18+  y 


Grocery  store  shoppers 


Civilizm,  noninstitutionalized 
individuals,  18+  v 


Physiciams  practicing  in  conterminous 
U.S.  w/specialties  in  general  &  family 
pracitice,  internal  medicine  & 
cardiology 


Adolescent  students,  12-17  y 
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CD 


1988 


1988-91 


1989 


1990-91 


1990 


1990 


1990 


1990 


1990-91 
biennial 


1991 


1991 


' 


FDA 


NlH/NCI 


HlilS 


FDA 


HNIS 


FDA, 
IflH/KHLBI 


NIH/MHLBI 


CDC/ 
WCCDPHP 


HRIS 


FDA 


Health  and  Diet  Survey 


Basic  Office  of  Cancer  Ccmmuni cat ions 
National  Knowledge,  Attitude,  and 
Behavior  Surrey 


Diet  and  Health  Knowledge  Survey 


Wutrition  Label  Format  Study  1  t  2 


Diet  and  Health  Knowledge  Survey 


HIH/SHXAI   Nationwide  Survey  of  Huraes'  and 

Dieticians'  Knowledge,  Attitudes,  and 
Behavior  Regarding  Cardiovascular  Risk 
Factors    


Health  and  Diet  Survey/Cholesterol 
Awareness  Survey  --  l^iblic  Survey 


Civilian,  noninstitutionaliced 
individuals.  18-*-  y 


Civilian,  noninstitutionalized 
individuals,  l8-»-  y 


Main -meal  planner /preparer  in 
households  participating  in  the  1989 
CSFII      , , 


Primary  food  shoppers.  18i-  y 


Main -meal  planner/prepareir  in 
households  patticipating  in  the  1990 
CSFII ^_ 


Registeted  nurses  and  registered 
dieticians  cutrentiy  active  in  their 
profession 


Cholesterol  Awareness  Survey 
Physicians '  Survey 


Youth  Risk  Behavior  Survey 


Diet  and  Health  Knowledge  Survey 


Survey  of  Weight  loss  Practices 


Civilian,  noninstitutionalized 
individuals.  18»  y 


Physicians  practicing  in  conterminous 
U.S.  w/specialties  ih  general  &  family 
practice,  internal  medicine  fc 

cardiology- 


Civilian,  noninstitutionalized 
adolesceats.  12-18  y 


Hain-meal  planner/prepater  in 
households  participating  in  the  1991 


Individuals  currently  tkying  to  lose 
weight,  in  households  w/tsldphones . 


Food  compositioo  and  nutrient  data  bases 


1896  - 

cefttifiuous 


1961- 

annual 


HNIS 


PDA 


National  Nutrient  Data  Bank 


total  Diet  Study 


NA 


see  listing  above 
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FDA 


Food  Label  and  Package  Survey 


NA 


Food  Biqaply  determinations 


1909  - 
annual 


1909  - 
annual 


HNIS, 
BRS 


NOAA/NMFS 


U.S.  Food  Supply  Series 


Fisheries  of  the  United  States 


MA 


NA 


NCHS  became  part  of  CDC  in  1987 
♦  Currently  HNIS 

Abbreviations:   FDPIR  •  Food  Distribution  Program  on  Indian  Reservations;- FSP  -  Food  Stao^  Participation; 
NA  -  Not  applicable;  SSI  -  Supplemental  Security  Income; 
WIC  -  Special  Supplemental  Food  Program  for  Women,  Infants,  and  Children 
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Appendix  3.   Current  and  proposed  nutrition  xaonitoring  activities  from  1992-2002 


Date 


_D^ 


Agency 


Survey 


Target  U.S.  population 


Nutrition  and  related  health  ■eaaurttnts 


1988-94 


1991-92 


1992 


1992  -  continuous 


1992  -  continuous 


1992  -  continuous 


DHHS 


DHHS 


DHHS 


DHHS 


DHHS 


DHHS 


DHHS 


COC/NCHS 


CDC/NCHS, 
WIH/WIA 


IHS 


COC/NCHS 


CDC/NCHS 


CDC/NCHS 


COC/NCHS 


1992  -  continuous 


1992  -  continuous 


1992  -  continuous 


1992  -  continuous 


(1992  - 
continuous) 


1992 


1992 


1993 


DHHS 


DHHS 


DHHS 


DHHS 


DHHS 


DHHS 


DHHS 


DHHS 


1993 


DHHS 


COC/NCCOPHP 


Third  National  Health  and  Nutrition  Examination  Survey 
(NHANES  III) 


NHANES  III  Supplemental  Nutrition  Survey  of  Older 
Persons       


Navajo  Health  and  Nutrition  Survey 


National  Home  and  Hospice  Care  Survey 


National  Health  Interview  Survey  (NHIS)  -  Core 


National  Hospital  Discharge  Survey 


Vital  Statistics  Program 


Pregnancy  Nutrition  Surveillance  System 


CDC/NCCDPHP 


CDC/NCHS 


CDC/NCHS 


COC/NCHS 


CDC/NCHS 


CDC/NCHS, 
NIH/NCI 


CDC/NCHS 


CDC/NCHS 


Pediatric  Nutrition  Surveillance  System 


NHANES  II  Mortality  Followup  Survey 


Hispanic  HANES  (NHANES)  Mortality  FolloMup  Survey 


NHANES  III  FolloMup  Survey 


NHANES  I  Epidemiologic  Followup  Survey 


NHIS:  Supplement  on  Cancer 
Epidemiology  and  Cancer  Control 


National  Survey  of  Family  Growth 


National  Mortality  Followback  Survey 


U.S.  non institutionalized,  civilian  population, 
2*  mo;  Oversampling  of  blades  and  Mexican- 
Americans,  children,  0-S  y,  and  individuals, 
60*  y      


Individuals  examined  in  NHANES  III,  in  households 
w/  telephones,  50*  y 


Navajo  Indians  in  AZ.  CO,  and  NM,  12*  y 


A  sample  of  home  health  agencies  and  hospices 
along  with  a  subsairple  of  patients 


Individuals,  18*  y 


Discharges  from  non- Federal  short -stay  and 
general  hospitals 


Total  U.S.  population 


Low- income,  high-risk  pregnant  women 


low-income,  high-risk  children,  0-17  y 


Individuals  examined  in  NHANES  II,  30-75  y  at 
baseline   


Individuals  interviewed  in  HHANES,  20-74  y  at 
baseline    


Individuals  interviewed  and  examined  in 
NHANES  III,  20*  y  at  baseline 

Individuals  examined  in  NHANES  I,  25-74  y  at 
baseline     


Individuals,  18*  y 


Women.  15-44  y 


Informants  and  hospitals  named  on  death 
certificates  to  provide  more  information  about 
decedents      
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1994  •  continuous 


1994  -  continuous 


1994-95 


1995 


(1996 


1992  •  continuous 


DHHS 


DHHS 


DHHS 


DHHS 


DHHS 


DHHS 


COC/NCHS 


CDC/HCCOPHP 


COC/NCHS 


CDC/NCHS 


COC/NCHS 


Continuous 


Continuous 


Continuous 


Continuous 


Continuous 


Periodic 


Food  OTd  fsjtrisnt 


USOA 


USOA 


DHHS 


USOA 


DHHS 


DHHS, 

USOA 


COC/NCHS 


National  Hospital  Ambulatory  Medical  Care  Survey 


Adult  Nutrition  Surveillance  System 


HHIS;  Supplement  on  Healthy  People  2000  Objectives 


NHANES  >  Epidemiologic  Follotftjp  Survey 


Fourth  National  Health  and  Nutrition  Examination 
Survey  (NHANES  IV) . 


ARS 


ARS 


COC/NCEHIC 


GSRS 


NIH 


TBA 


Research  on  statistical  methods:  Model -based 
estimates  of  NHIS  items  for  States 


Office  visits  to  non-Federal,  office-based 
physicians 


Adults.  18*^  y  participating  in  local  oublic 
health  programs 


Individuals  18*  y 


Individuals  examined  in  NHANES  I,  SS-74  y  at 
baseline __^ 


U.S.  non institutionalized  population 


Determination  of  Nutrient  Requirements 


Methods  of  Assessing  Nutritional  Status 


Methods  of  Assessing  Nutritional  Status 


Nutrition  Research  in  Support  of  Nutrition  Monitoring 


Nutrition  Research  in  Support  of  Nutrition  Monitoring 


NA 


U.S.  population 


NA 


NA  or  varies 


NA  or  varies 


NA  or  varies 


User  conferences 


1968-94 


1991-92 


1991-92 


1992 


DHHS 


DOC 


USOA 


USOA 


1992 


1992  •  annual 


1992  -  continuous 


1993-96  -  annual 


USOA 


COC/NCHS, 
NIH/NIA 


NMFS/NOAA 


FNS 


FNS 


FNS 


DHHS 


000 


USOA 


FDA 


NHANES  III  and  NHANES  III  Supplemental  Nutrition 
Survey  of  Older  Persons 


Development  of  a  National  Seafood  Consuaption  Survey 
Model  


Child  Nutrition  Dietary  Assessment  Study 


Child  Nutrition  Program  Operations  Study 


Adult  Day  Care  Program  Study 


See  above  listings 


Individuals  residing  \n  eligible  households  and 
recreational/subsistence  fishermen 


School -age  children 


School-age  children,  meals  at  schools 
Adults  attending  CACFP  centers 


USARIEM 


HNIS 


Total  Diet  Study 


Nutritional  Evaluation  of  Military  Feeding  Systems  and 
Military  Populations .^ 


Continuing  Survey  of  Food  Intakes  by  Individuals 


Representative  diets  of  specific  age-sex  groups 


Military  personnel  in  garrison  and  cootet 
training 


Individuals  of  all  ages  resfding  in  eligible 
househo Ids  nationwide 
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% 
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z 
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a 


1  (1996  •  ) 

DHHS 

COC/NCHS 

NHANES  IV 

See  above  listing                         R 

1997-98 

USDA 

HNtS 

Natiomiide  Food  Consumption  Survey  -  Household  Food 
Use 

Civilian  households 

1997-98 

USOA 

HNIS 

NationMide  Food  Consuiption  Survey  -  Individual 
Intalces 

Eligible  individuals  residing  in  eligible 
households 

1997-98 

USOA 

HNIS 

LOM- Income  Nationwide  Food  Consunption  Survey  • 
Household  Food  Use 

Low-income  civilian  households 

1997-98 

USOA 

HNIS 

Low- Income  Nationwide  Food  Consunption  Survey  • 
Individual  Intakes 

Individuals  resisting  in  eligible  households 

1992  -  continuous 

USOA 

ERS 

Demand  Studies 

NA 

Periodic 

DHHS, 
USOA 

TBA 

User  conferences 

NA 

h— — ^— "-^^^- — . ..                                                              1 

1991  -  biennial 

DHHS 

COC/NCCOPHP 

Youth  Risk  Behavior  Survey 

Civilian,  noninstitutionalized  adolescents, 
12-18  y 

1  1991-92 

DHHS 

FOA, 
NIH/NHLBI 

Survey  of  Weight  Loss  Practices 

Individuals  currently  trying  to  lose  weight,  in 
households  w/telephones,  18*  y 

1991-92 

DHHS 

FOA 

Infant  Feeding  Practices  Survey 

Full -term  infants,  <  12  mo. 

1  ^^^ 

DHHS 

FDA 

Consumer  Food  Handling  Practices  and  Awareness  of 
Microbiological  Hazards  Screener 

Individuals  in  households  w/telephones,  18^  y 

1992 

DHHS 

COC/NCHS, 
COC/NCCOPHP 

NHtS:  Supplement  on  Youth  Risk  Behavior 

Civilian,  noninstitutionalized  adolescents, 
12-21  y 

1992  -  continuous 

DHHS 

COC/NCCOPHP 

Behavioral  Risk  Factor  Surveillance  System 

Individuals,  18*  y,  residing  in  participating 
States  in  households  with  telephones 

1  1992  •  biennial 

DHHS 

FDA 

Health  and  Diet  Study 

Civilian,  noninstitutionalized  Individuals  in     H 
households  w/telephones.  18*  y 

1993-96  -  annual 

USOA 

HNIS 

Diet  and  Health  Knowledge  Survey 

Main  meal-planner/preparer  of  households  of  CSFII  H 

1  Periodic 

DHHS, 
USOA 

TBA 

User  conferences 

NA 

1992  -  annual 

DHHS 

FDA 

Total  Diet  Study 

See  above  listing 

1  1992  -  biennial 

DHHS 

FDA 

Food  Label  and  Package  Survey 

NA                                    1 
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Continuous 


USOA 


HNIS 


National  Nutrient  Data  Bwk 


NA 


Continuous 


USOA 


HNIS 


Survey  Nutrient  Data  Base 


NA 


Continuous 


USOA 


ARS 


Nutrient  Cow^wsition  of  Food 


NA 


Continuous 


DHHS 


NIH 


Measurement  of  Nutrients  in  Foods 


NA 


Periodic 


USOA 


TBA 


Food  s>4ply  detenai nations 


User  conferences 


NA 


Annual 


DOC 


NOAA/NWFS 


Fisheries  of  the  United  States 


NA 


Annual 


USOA 
USOA 


ERS 

HNIS 


U.S.  Food  Supply  Series 
Estimate  of  Food  Available 
Estimate  of  Nutrients 


Periodic 


USDA 


TBA 


User  conferences 


NA 


NA 


Abbreviations:  (Date)  •  tentative  date;  CACFP  •  Child  and  Adult  Care  Food  Progran;  NA  •  not  applicable;  TBA  •  to  be  announced;  UIC  -  Special  Supplaawntal 
Food  Program  for  Women,  Infants,  and  Children 
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AMMwfix  4— Ororvtew  of  Cun«nt  NNMS 
S«rv«y«  simI  S«HveiBaiic«  Activibes 

Nwtcilkm  monitoring  surveys,  tunreillance 
actmties.  and  related  nutrition  research  and 
progrsm  activities  in  Appendix  3  are 
deacn'bed  below,  in  relation  to  the  five 
NNk^  eompoaenU: 

A.  Nutrtti«n  a«d  related  health  measurements 

B.  Pood  and  ntttnent  consumption 

C  Knowiei^  attitudes,  and  behavior 
assessments 

D.  Food  composition  and  mitrient  data  bases 

E.  Foo4  ntppiy  detenninationa 

A  fftttntion  and  Related  Heohh 
Meesurements 

t.  The  Ad«tt  Ntftrition  Surveillance  System 
win  be  designed  by  CDC/NCCDPHP  to 
maottor  the  prevalence  of  nutrition-related 
probtejBS  and  behavioral  risk  factors  related 
to  the  development  of  chronic  diseases 
among  the  adutt  population,  aged  18  years 
and  older.  This  system  will  address  Stale  and 
local  needs  to  have  data  to  measure  the  Year 
2000  nutrttion  objectives  as  well  as  provide 
information  for  various  federal  program 
requirements  such  as  those  required  by  the 
Prevention  Block  Grant.  Persona!  computer 
software  %vili  be  developed  to  enable  States 
to  independently  collect,  analyze  and  report 
data  from  the  system.  This  system  will 
consist  of  two  coordinated  components.  The 
first  componeirt  will  collect  information  to 
describe  the  prevalence  of  State  and  local 
population-based  nutrition  and  behavioral 
risk  factors  in  adults.  This  could  be 
administered  as  a  component  of  the  existing 
Bebeviorat  Risk  Factor  Surveillance  System 
or  as  a  stand  alone  survey  or  surveillance.  A 
second  component,  using  the  same  indicators, 
wiii  be  based  on  data  collected  from  health, 
nutritioa.  and  food  assistance  programs  for 
adults  such  as  worksite  weHness  programs, 
chronic  disease  screening,  treatment,  and 
education  programs  and  health  maintenance 
organizations.  The  Adult  Nutrition 
Surveillance  System  will  include  nutrition- 
related  problems  such  as  underweight, 
overweight,  high  blood  pressure,  anemia,  and 
hypercfaolesteroleinia.  dietary  behaviors,  and 
other  risk  behaviors,  such  as  smoking. 

2.  The  Hispanic  llANES  Mortality 
Foilowup  Survey  is  an  ongoing  mortality 
followup  of  the  Hispanic  HANES  adult  cohort 
aged  20-74  y  at  baseline  interview  (1962-64). 
All  adults  interviewed  in  HHAiNES  will  be 
foBowed  for  vital  status  and  linked  to  the 
National  Death  Index  (NDI).  The  NDl  results 
wilt  be  mdtched  to  multiple  cause  of  death 
data.  It  is  anticipated  that  several  years  of 
followap  will  be  necessary  before  enou^ 
events  have  accrued  for  each  of  the  three 
Hispanic  subgroups  studied  in  HHANES. 

3.  The  NatioiMl  Ambulatory  Medical  Care 
Survey  (NAMCS1  conducted  by  CDC/NCHS 
provides  data  on  the  utilization  of  medical 
care  in  physicians'  ofTices  such  as  reasons  for 
visits,  diagnoses,  and  counseling  services. 
Information  is  collected  on  physician- 
reported  hsrpertension,  hypercholesterolemia, 
and  obesity,  and  counseling  services 
recommended  or  provided  for  diet  exercise, 
cboiesterol  reduction,  and  weight  reduction. 

4.  National  Health  and  Nutrition 
ExammalKm  Survey  (HANES):  The  NHANES. 
conducted  periodically  by  CDC/NaiS.  is  the 


cornerstone  of  Federal  efforts  to  monitor  the 
overall  nutritional  status  of  the  American 
people.  NHANES  consists  of  a  series  of 
surveys  of  prebabitity  samples  of  the  United 
States  population  comprising  over  20.000 
persons  each.  Two  national  surveys  have 
been  completed— NHAJ4ES I  (1971-1974,  ages 
1-74  years)  and  NHANES  11  (1976-1960.  ages 
6  month8-74  years).  A  survey  of  Hispanic 
Americans.  HHANES.  was  conducted  from 
1982  throv«h  1964.  The  H^IANES  had  three 
separate  canponenis:  Mexican- Americans  in 
the  five  Soulhwasteni  stales:  Cuban- 
Americans  in  the  Miami  (Dade  County), 
Florida  area:  and  Puerto  Ricans  in  the  New 
York  City  metropoUlan  area. 

The  surveys  inchide  physical  examination, 
anthropometry,  blood  cell  assessments, 
biochemical  analyses  of  blood  and  urine,  x- 
rays.  functional  assessment  health  histories, 
and  dietary  intake  interviews.  They  provide 
national  estimales  of  diseases  and  health  and 
nutritional  characteristics  including  dietary 
intake  of  the  U.S.  population  and  selected 
subgroups  and  the  relationship  of  diet  to 
nutritional  status  and  be^tfa.  For  example, 
through  NHANES.  physical  and  biochemical 
measurements  are  made  which  provide 
information  about  a  number  of  nutrition- 
related  conditions.  Including  growth 
retardation;  anemia:  obesity:  heart  disease: 
hypertension:  cerobral  vascular  disease; 
diabetes  raellitus:  osteoporosis:  vitamin, 
mineral,  and  trace  element  deficiency  or 
toxicity:  and  heavy  metal  and  pesticide 
exposures. 

The  third  NHANE&  IWANES  UI  (198&- 
1994).  will  include  40,000  interviewed  and 
30.000  examined  persons  ages  2  months  and 
older.  This  sttrrey  is  oversampling  infants, 
children,  older  persons,  and  minority  groups 
such  as  blacks  and  Mexican-Americans  to 
permit  reliable  estimates  of  the  health  and 
nutritional  status  of  these  groups.  The  fourth 
NHANES.  NHANES  IV,  Is  tentatively 
planned  to  begin  in  IMS. 

The  NHANES  in  Supplemental  Nutrition 
Survey  (SNS)  of  Older  Americans  is  a  special 
dietary  study  funded  by  the  National  Institute 
on  Aging  (NIA/NIH).  In  addition  to  the  1-day 
baseline  dietary  recaH  obtained  during  the 
NHANES  in  examhiatioti.  SNS  participants 
are  contacted  by  l^phone  interviewers  to 
provide  two  additional  1-day  dietary  recalls 
approximatety  8  and  18  months  after  the 
initial  recaU.  The  expanded  dietary  recall 
data  for  older  persons  wiH  be  used  to 
estimate  die  variability  and  reliability  of 
nutrient  intakes,  and  usual  intake  of  older 
persons,  to  explore  methodologic  issues  with 
respect  to  dietary  data  collection,  and  to 
determine  behaviors  and  other  factors  that 
should  be  considered  in  the  analysis  and 
interpretation  of  dietaiy  data  for  older 
persons. 

5.  The  NHAt^SS  i  Epidemiologic  Foilowup 
Study  (NHEFSt^it  a  nationwide  foilowup 
interview  survey  condocted  in  1962-1984  of 
approxtanateiy  14,000  persons  who 
participated  in  NHANES  I.  Respondents  were 
asked  about  their  food  intake  and  health  and 
hospitalization  history.  Measurements  of 
weight  and  blood  pressure  were  taken  and 
household  data  were  augmented  by  data 
from  hospital  records  and  death  certificatas. 
Continued  foUowup  of  the  study's  elderly 


cohori  was  conducted  by  telephone  in  1986. 
In  1987,  contact  was  made  wfth  the  Mt 
sample  by  telephone. 

&  The  NHANES  n  Mbrtalty  Fallowup 
Survey  began  in  1987.  This  atudy  is  aa 
ongoing,  passive  foilowup  of  the  vital statas 
and  cause  of  death  of  HHAJIES I  (1976-80) 
examinees  aged  30-75  yaara  at  baseline.  la 
1988,  collateral  information  about  the  vital 
status  of  persons  axaakwd  duriag  the  period 
197B-78  or  prior  to  the  tntredoctian  of  the  NDI 
was  obtained  In  nsi  an  NDl  search  was 
conducted  for  the  year*  l«7»-88.  Foilowup 
through  the  NDl  receipt  of  death  certificates, 
and  preparation  of  cauae  of  death  data  files 
are  ongoing. 

7.  Plans  for  the  NHANES  BI  Longitudinal 
Foilowup  Study  are  cunendy  under 
development  by  CDC/NCHl.  Starting  in  1991. 
records  for  al  sample  persons  interviewed  in 
NHANES  in  will  be  matched  widt  the  NDl 
files  to  assess  vital  status.  In  addUioiK  for 
those  65  years  of  age  and  older,  Mes  will  be 
matched  agaknst  the  Health  Care  Pinancinf 
Administration's  (HCFA)  Medicare  Statistical 
Files.  Plans  are  also  being  developed  for  an 
In-home  intei^ew  and  cxandnation  or  for  a 
telephone  interview.  However,  the  foim  of 
foilowup  contact  that  takes  place  with  the 
sample  persons  will  defend  upon  the  interest 
and  support  for  such  a  stady  by  DHHS 
agencies  and  organizatloDS. 

8.  The  National  HeaWi  Interview  Sarvey 
(NHIS)  collects  data  on  the  incidence  of 
illness  and  injuries,  prevalence  of  chronic 
diseases  and  impairmeats,  disability, 
physician  and  dental  visits,  hospitalizations, 
and  other  health  topics,  as  weM  aa  on  the 
relationships  between  demo^phic  and 
socioeconomic  characteristics  and  health 
status.  The  data  are  obtained  froan  household 
interviews  with  a  sample  of  iIm  Nation's 
civilian,  noninatitntionalized  popolatiow  the 
survey  i«  conducted  anaually.  hi  addition, 
each  year  special  health  topics  (supplements) 
are  included.  Recent  and  plannod 
supplements  particularly  relevant  to  nntrition 
monitoring  include  disease  preveBtion  and 
health  promotion  fl965  and  l«80)k  vitamin 
and  Bioeral  supplement  nse  tlWH  cancer 
control  (1987  and  \W2\  and  the  Haaldiy 
People  2000  Objectives  m94-«6)> 

9.  A  new  survey  planned  by  GDC/NCHS, 
the  National  Heme  and llaayita  Care  Sarvey 
(NHHCS),  wifl  begin  in  1982:  informatfon  on 
reasons  for  visits  and  diegnases  will  be 
collected  from  institutions  that  provide  home 
and  hospice  care. 

10.  The  National  Hospital  Ambulatory 
Medical  Care  Survey  (BMAMCSI  la  plaaned 
to  begin  in  1882.  CDC/NCHSdaaignad  this 
new  survey  to  include  ■cdkal  care  provided 
in  hocpital  emergency  amd  oalpadent 
departments.  bifornatioB  la  cailacted  on 
patients'  reasons  for  vMta  and  dtagwani 

11.  The  National  Hot^tai  Disckarga  Survey 
(NHDS)  conducted  by  CDC^KCHS  pravides 
data  on  the  nature  and  treatment  of  illnesses 
of  patients  dischaiged  ihnn  non-Federal, 
short-stay  hospitals. 

12.  The  National  Makmal  aid  hifant 
Health  Survey,  coaduclid  by  CDG/NCHS, 
has  three  components  cmurhig  natsHfjr  and 
fetal  and  infant  mattaH^,  Um  bkik,  fetal 
death,  and  infant  ( 
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and  questionnaires  sent  to  mothers  and 
physicians,  hospitals,  and  other  medical  care 
providers  used  by  the  mother.  The  major 
areas  of  investigation  are  causes  of  low  birth 
weight  infants  and  infant  deaths:  prenatal 
care:  the  effects  of  maternal  smoking, 
drinking,  and  drug  use:  the  effects  of  sexually 
transmitted  diseases  on  pregnancy  outcome; 
and  the  use  of  public  maternal  health 
programs  by  mothers  and  infants.  The  1988 
survey  was  a  combination  of  tliree  eariier 
surveys — the  National  Natality  Survey  (1980), 
the  National  Fetal  Mortality  Survey  (1980), 
and  the  National  Infant  Mortality  Survey 
(1964-86). 

13.  The  National  Mortality  Followback 
Survey  is  designed  to  provide  data  on 
socioeconomic  characteristics  of  deceased 
persons,  use  and  payment  for  hospitals  and 
institutional  care  during  the  patient's  last 
year  of  life,  and  factors  associated  with 
health  status,  such  as  smoking  habits.  "The 
data  are  collected  with  the  use  of 
questionnaires  sent  to  the  decedents'  next  of 
kin  and  to  the  institutions  which  provided 
health  care,  including  hospitals,  nursing 
homes,  hospices,  and  other  facilities.  The 
survey  was  conducted  annually  from  1961 
through  1968  and  in  1988,  and  is  planned  for 
1993. 

14.  The  National  Survey  of  Family  Growth 
(NSFG)  U  conducted  by  CDC/NCHS  and 
provides  national  estimates  of  data  on 
childbearing  and  factors  that  affect 
childbearing,  including  infertility  and 
contraception,  and  related  aspects  of 
maternal  and  child  health,  including  prenatal 
care,  birthweight  and  duration  of 
breastfeeding.  Interviews  were  conducted  in 
1973  and  1976  with  national  samples  of  ever- 
married  women  15-44  years  of  age.  For  the 
1982  and  1988  surveys,  coverage  was 
expanded  to  include  women  of  all  marital 
status  aged  15-t4  years.  The  sample  size  is 
about  8,000  women  for  each  survey.  The  next 
NSFG  is  planned  for  1993. 

15.  The  Navajo  Health  and  Nutrition 
Survey  was  planned  by  the  Indian  Health 
Service  to  establish  prevalence  data  on 
nutrition-related  chronic  diseases  for  the 
Navajo  population  and  to  generate  a  valid 
description  of  nutritional  status  and  dietary 
behaviors  of  Navajo  people  in  general  as  well 
as  for  selected  subgroups  within  that 
population.  The  sample  size  goal  is  1,700  and 
data  collection  will  take  place  over  a  five 
month  period.  Information  will  be  collected 
on  dietary  intake,  food  frequency, 
anthropometric  measurements,  lipid  profiles, 
blood  pressure,  and  full  blood  chemistry, 
including  glucose  tolerance  tests. 

18.  Nutrition  Research  Programs  Related  to 
Health  and  Nutritional  Status  Assessment 
— USDA's  Agricultural  Research  Service 
(ARS)  is  a  major  Federal  contributor  to 
research  on  nutritional  status  and 
epidemiological  nutrition  research.  ARS 
contributes  principally  to  research  on 
nutritional  requirements  and  nutritional 
status  through  its  five  Human  Nutrition 
Research  Centers.  In  particular,  the 
Western  Human  Nutrition  Research  Center 
at  Letterman  Army  Institute  of  Research. 
San  Francisco,  California,  conducts 
research  on  human  nutrition  requirements 
and  on  nutritional  status,  surveillance. 


intervention,  and  monitoring.  The  Center 
focuses  on  (1)  identification  of  factors, 
forces,  and  trends  resulting  in  malnutrition; 
(2)  development  of  reliable,  efficient  and 
inexpensive  methods  for  defining 
nutritional  status:  (3)  studies  on  nutritional 
requirements:  and  (4)  development  of 
nutritional  criteria  and  methodologies  to 
assist  in  design  and  evaluation  of  action 
programs. 

Two  of  the  centers  focus  on  specific  age 
groups  of  the  population.  The  Children's 
Nutrition  Research  Center  in  Houston.  Texas, 
is  dedicated  to  the  study  of  nutritional  needs 
of  pregnant  and  lactating  women  and  of 
infants  and  children,  ividi  particular  attention 
to  the  quantification  of  nutritional  allowances 
and  the  attainment  of  optimal  nutritional 
status.  The  Human  Nutrition  Research  Center 
on  Aging  at  Tuffs  University  in  Boston 
focuses  on  the  nutritional  requirements  of  the 
elderiy,  the  role  of  nutrition  in  the  aging 
process,  and  the  prevention  of  the  diet- 
related  disorders. 

The  remaining  two  centers  have 
established  research  programs  in  nutritional 
requirements  and  status.  The  Beltsville 
Human  Nutrition  Research  Center  is  seeking 
a  more  complete  definition  of  human 
requirements  for  essential  nutrients.  The 
Grand  Forks  Human  Nutrition  Center 
develops  recommendations  for  nutrient 
intakes  and  is  attempting  to  identify  useful 
nutrient  forms,  particulariy  of  minerals. 
— The  Centers  for  Disease  Control:  The 
Nutritional  Biochemistry  Branch,  at 
NCEHIC  provides  central  nutrition 
laboratory  support  to  the  NCHS-sponsored 
National  Health  and  Nutrition  Examination 
Surveys,  currently  NHANES  HI.  Methods 
are  developed,  validated  and  applied  for 
the  measurement  of  vitamins,  essential  and 
toxic  elements,  and  metabolic  indicators  of 
nutritional  status,  under  conditions  of 
rigorous  quality  control.  The  laboratory's 
emphasis  on  quality  control  is  especially 
important  in  monitoring  trends  in  the 
population's  nutritional  status.  The 
laboratory  collaborates  with  other  PHS 
agencies  and  academic  research  centers  for 
studies  of  the  relationships  of  nutrition  to 
infant  and  maternal  health,  birth  defects, 
osteoporosis,  age-related  eye  diseases, 
cardiovascular  disease,  diabetes,  cancer, 
and  health  problems  of  certain  high-risk 
groups  such  as  minorities  and  women. 
Laboratory  efforts  are  also  focused  on 
problems  related  to  environmental  health 
and  the  role  that  nutrition  plays  in  human 
exposure  to  certain  environmental 
toxicants  (e.g.,  lead  poisoning  in  children,) 
This  laboratory  expertise  will  provide  the 
technological  base  for  developing  and 
validating  laboratory  procedures  to  be 
transferred  to  State  and  local  nutrition 
monitoring  programs. 
— The  human  nutrition  research  program  of 
the  Cooperative  State  Research  Service  is 
carried  out  by  academic  departments  of 
nutrition  under  formula,  special  and 
competitive  funding.  Departments  of 
nutrition  within  Land  Grant  Universities 
encompass  both  the  state  agriculture 
experiment  station  and  extension  systems. 
Thus,  the  dissemination  of  research-based 
nutrition  information  is  fostered.  The 


research  topics  are  defined  by  the  Federal 
priority  setting  process,  but  the  projects  are 
investigator-initiated  and  approved  by  a 
peer  review  process.  Matching  funds,  often 
in  excess  of  the  amount  of  Federal  funds, 
are  provided  by  the  States.  Research 
activities  usually  comprise  the  following 
major  categories:  Nutrient  Requirements 
and  Health  Maintenance:  Nutritional 
Status  and  Food  Intake:  Nutrient 
Composition  and  Bioavailability:  and  Food 
Choices. 
— Model-based  estimates  of  NHIS  items  for 
States:  The  statistical  methodology  to 
produce  State  estimates  and  their  error  has 
been  developed  and  applied  to  the 
National  Health  Interview  Survey  (NHIS) 
by  CDC/NCHS.  Research  will  continue  to 
evaluate  model-based  State  estimates  with 
synthetic  estimates  for  four  large  states. 
Other  cross-validation  techniques  will  also 
be  applied  in  the  evaluation  of  the  State 
estimates. 
— NIH  Research:  The  NIH  supports  the 
country's  largest  program  in  human 
nutrition  research,  including  research  on 
assessment  of  nutritional  status,  nutritional 
epidemiology,  and  clinical  nutrition. 
Investigator-initiated  projects  comprise  the 
majority  of  the  NIH  Program  of  Biomedical 
and  Behavioral  Nutrition  Research. 
The  NIH-supported  Clinical  Nutrition 
Research  Units  (CNRU)  and  centers  have 
contributed  especially  to  understanding  the 
effects  of  disease  states  on  nutritional  status. 
Nutritional  status  has  been  examined  in 
healthy  and  clinical  populations,  as  well  as  in 
high-risk  groups.  Studies  have  included 
methodologic  development  validation, 
measurement  and  interpretation  of 
biochemical,  anthropometric,  maturational, 
and  functional  indices  of  nutritional  status. 
The  Strong  Heart  Study  is  an  example  of  an 
NIH-supported  research  project  which  is 
conducted  under  cooperative  agreements 
supported  by  the  NHLBI.  The  Strong  Heart 
Study  was  initiated  to  estimate  the  morbidity 
and  mortality  rates  from  cardiovascular 
disease  in  three  geographically  diverse 
groups  of  American  Indians  and  to  estimate 
the  levels  of  cardiovascular  disease  risk 
factors  through  an  examination  of  1,500  adult 
men  and  women  aged  45-74  years  in  each  of 
the  three  centers. 

Long-tenn  prospective  studies  of  specific 
high-risk  populations  are  also  underway. 
With  their  unique  long-term  perspective,  such 
studies  provide  insights  about  potential 
vulnerable  groups  (such  as  minorities  and 
women),  indicators,  and  standards  that  are 
useful  for  the  NNMRR  Program's  endeavors. 
For  example,  insights  about  nutrition  and  the 
aging  process  have  been  and  continue  to  be 
gained  from  the  NIH  National  Institute  on 
Aging's  Gerontology  Research  Center  in 
Baltimore. 

17.  The  Pediatric  Nutrition  Surveillance 
System  (PedNSS)  is  designed  to  continuously 
monitor  the  prevalence  of  major  nutritional 
problems  among  high-risk,  low  income 
infants  and  children  1-17  years  of  age.  The 
system  is  based  on  information  routinely 
collected  of  health,  nutrition,  and  food 
assistance  programs  such  as  the  Special 
Supplemental  Food  Program  for  Women. 
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Iniutts  and  Children  (WIC).  Earty  and 
Pertodte  Screoiing.  Diagnosis,  and  Treatment 
(EPSDT)^  Hewi  Start,  and  child  heatth  dinica 
opcratiag  ander  the  MatenMJ  and  Child 
Heallk  Bkock  Grant 

Initialed  in  1972.  PedNSS  ia  designed  to 
impfov*  Um  Baaagement  of  Stale  child 
healtk  piiifi«m  end  to  allow  ttatea  to 
develop  and  moattor  SUte^Maed  nutritioa 
objeclives.  Program  maaafm  UK  this 
informatMO  to  target  high-risk  subgroups  of 
the  population  for  interventions  and  to 
evaltMie  tiw  effectiveness  of  interventions 
designed  to  reduce  nutrition  problems  in 
infants  and  chitdrea. 

18.  The  Pregnancy  Nutrition  Surveillance 
System  (PNSS)  is  designed  to  monitor  the 
prevalence  of  nutritioa-related  problems  and 
behavioral  risk  factors  among  high-risk 
prenatal  popuLationa  which  are  related  to 
infant  mortality  and  k>w  birthweight.  The 
PNSS  is  based  on  daU  collected  from  health, 
nutrition,  and  food  assistance  programs  for 
pregnant  women  such  aa  WIC  and  prenatal 
clinics  funded  by  the  Maternal  and  Child 

lock  grant  and  State  monies. 

Nutrition-related  problems  cturently 
:'nonitored  include  progravid  underweight  and 
jverweight  and  anemia  (low  hemoglobin/ 
hematocrit^  With  the  enhaaceroent  of  PNSS 
in  1989.  additional  natritional  and  behavioral 
risk  factors  are  being  reported  to  the  system. 
The  emphasis  is  to  quantify  preventable  risk 
behartors  among  low  income  pregnant 
women  such  as  smoking  and  alcohol 
consumption  as  well  as  to  look  more  closely 
at  the  relationship  of  nutritional  status  to 
weight  gatn  daring  pregnancy  and  birth 
outcome. 

Trends  in  the  prevatence  of  these  nutrition- 
related  and  behavioral  risk  factors  are 
monitored.  Pilot  projects  have  been  f\mded  to 
li.ik  PNSS  data  to  birth  certificates  to  assess 
program  coverage  and  targeting  and  evaluate 
program  impact.  Future  growth  for  this 
program  includes  the  expansion  of  linkage 
efforts  in  aB  Stales  who  wish  to  develop  this 
capacity. 

19.  TJw  Vital  Statistics  Program  is 
responsible  for  the  nation's  official  vital 
statistics.  Based  on  records  Tiled  in  State  vital 
statistics  offices,  the  national  program 
coordinates  reporting,  coding,  and 
transmission  of  data  on  births,  deaths,  fetal 
deaths,  induced  terminations  of  pregnartcy, 
marriages,  and  divorces.  The  vilal  statistica 
program  produces  annual  data  for  the  U.S. 
and  for  States,  counties,  and  other  local 
areas,  and  monthly  provisional  data  for  the 
U.S.  and  each  Slate 

The  U.S.  Standard  Certificate  of  Live  Birth 
underwent  a  mafor  revision  for  the  data  year 
1989i  Tb*  revised  certificate  will  be  in  use  for 
10  year*.  Q«estiona  on  weight  gain  during 
pregnancy,  alcoitoi  aad  tobacco  use.  anemia 
and  diabetes  as  medical  risk  factors  for 
pregnancy,  anemia  as  an  abnormal  condition 
of  the  newborn,  and  clinical  estimate  of 
geslatioa  were  added. 

B.  Food  and  Nutrient  Coastuoptuut 

2a  TIm  AduH  Dmy  Core  Program  Study  Is 
be  condadid  In  MR  will  collect  ia-person 
survey  and  inlarviaw  obsarvation  of  the  food 
and  be  wages  eatiB  AaiBg  a  24  hour  period 
for  a  natioaally  ra|a«Malitiv«  nmpht  of  752 


aduha  attemfing  day  care  centers 
participating  in  the  Child  and  Adult  Care 
Food  Program  (CACFP).  The  study  will  also 
describe  the  characteristics  of  adults  and 
adult  day  care  centers  participating  and  no< 
participating  in  CACFP  and  determine  the 
contribstiaa  of  USDA  meals  on  total  dietary 
intake. 

21.  In  19B\-K.  the  Child  Natrition  Dietary 
Assessment  Study  (SNDA)  will  obUin 
national  estimates  of  the  nutrient 
composition  of  USDA  meals,  the  impact  of 
USDA  meals  on  dietary  intakes,  and  the 
types  of  food  selected  by  students.  The  study 
will  also  determine  which  meal  preparation 
factors  are  significaRily  affecting  the  nutrient 
content  of  USDA  meals  and  plate  waste 
under  offer-vs.-serve  (OVS)  and  non-OVS 
food  systems.  The  study  will  collect  24-hour 
recalls  from  a  nationally  representative 
sample  of  4.000  school-age  children. 

22.  The  Child  Nutrition  Program  Operations 
Study.  Year  2.  On-site  Component  will 
provide  data  on  the  nutritional  value  of  meals 
served  and  consumed  in  the  NSLP  and  SBP. 
Information  was  collected  in  1991  at  60  public 
schools  at  all  three  levels  in  20  school  food 
authorities.  Mentis  and  recipe  data  was 
collected  on  the  foods  offered  in  NSLP  and 
SBP  and  the  amount  of  plate  wraste  was 
recorded.  Interviews  with  kitchen  managers 
and  observation  forms  were  ased  to  capture 
the  information. 

23.  ContinulRg  Survey  of  Food  Intakes  by 
Individuals  {CSFUf.  USDA  iniUated  this 
survey  in  1985.  It  ia  designed  to  monitor  the 
dietary  status  of  relatively  small  national 
samples  in  the  general  and  low-income 
populations  in  years  between  the  larger 
decennial  NFCS.  The  CSHI  includes  the 
collection  of  data  for  individual  food  intake. 
The  survey  was  conducted  in  1985  and  1986, 
but  discontinued  during  1987  and  1986  while 
the  NFCS  was  in  process.  In  1989,  the  CSFU 
began  again. 

In  the  1985  and  1986  CSFU.  individuals 
were  asked  to  provide  a  1-day  recall  on  6 
different  days  over  a  1-year  period: 
information  on  the  first  day's  intakes  was 
obuined  by  an  m-persoa  interview  in  the 
home,  subsequent  contacts  were  by 
telephone,  if  possible.  Both  years  included 
the  collection  of  information  fn>m  tall-income 
and  low-income  women  age  19  to  50  years 
and  their  children  1  to  5  years.  The  1985 
collection  included  men  age  19  to  50  years  as 
well.  In  1985.  about  1.500  women.  550 
childrea  and  750  aien  provided  information 
in  the  all-income  sample,  to  1986,  about  1,500 
women  and  560  children  provided 
information  in  the  all-income  sample. 

Methodoiogy  for  the  CSFIL  is  the  same  as 
that  for  the  NCFS— dial  is,  s  1-day  recall 
followed  by  a  2-day  racord  on  3  consecutive 
days.  For  each  year,  the  total  sample  is  2.250 
households  including  both  all-income  and 
low-income  households.  Data  for  several 
years  can  be  combined  lo  provide  data  (or  a 
much  larger  yoay. 

24.  In  1801-82  a  study  far  the  Daveiopmant 
of  a  National  Seafood  Consum^oa  Swvey 
Model  will  ba  candactad  by  NMFS/NOAA/ 
DOC.  The  purpoaa  of  this  study  is  to  (1) 
condact  a  i  iii^iihsniliis  review  snd 
scientific  analyaia  af  aiafood  consumption 
survey  models  to  amemtaia  th^  strengths 


and  weaknesses  in  providing  scientifically 
valid  data  for  use  in  contaminant  risk 
assessment,  and  (2)  after  developing  and 
testing  model  instruments,  propose  seafood 
consumption  models)  that  will  allow  both 
national  and/or  localized  coitsamption 
surveys  to  be  conducted  so  as  to  accrue  a 
data  base  that  can  be  used  for  state-of-the-art 
science  risk  assessment.  A  working  panel  of 
risk  assessment  and  food  consumption 
experts  and  industry  representatives  will 
provide  guidance  on  the  development  and 
testing  of  the  seafood  consumption  survey 
instruments. 

25.  Nationwide  Food  Consumption  Survey 
(NFCS): USDAs  periodic  NFCS.  conducted 
by  the  Human  Nutrition  Information  Service 
(HNIS).  is  the  cornerstone  of  Federal  efforts 
to  monitor  overall  dietary  status  of  the 
American  people.  The  NFCS  1987-88  is  the 
most  recent  of  many  nationwide  surveys  of 
food  consumption.  The  surveys  are  used  now. 
as  in  the  past,  to  describe  food  consumption 
behavior  and  to  assess  the  nutritional  content 
of  diets  for  their  impUcations  for  policies 
relating  to  food  production  and  marketing, 
food  safety,  food  assistance,  and  nutrition 
education. 

The  NFCS  1987-88  included  the  collection 
of  two  types  of  information:  (1)  Houoehold 
use  of  food — the  quantities  of  foods 
households  used  during  a  7-day  period  and 
the  cost  of  those  foods:  and  (2)  Individual 
food  intake — the  kinds  and  amounts  of  foods 
actually  eaten  at  home  and  away  from  home 
by  individual  household  members.  The  NFCS 
marks  the  seventh  time  that  nationwide 
information  on  household  use  of  food  has 
been  collected  by  USDA.  Previous  surveys 
were  conducted  in  1935-38. 1942, 1948. 1955. 
1965-68.  and  1977-7a  In  a  supplement  to  the 
1965-66  survey,  certain  members  of 
households  sampled  in  the  spring  quarter 
were  asked  to  recaU  their  dietary  intakes  for 
the  day  prior  to  the  interview.  In  the  1977-78 
and  1987-88  NFCS  dietary  Intakes  were 
collected  for  3  consecutive  days  using  a  1-day 
recall  followed  by  a  2-day  record. 

The  NFCS  1987-88  consisted  of  two  area 
probability  samples  of  the  48  conterminous 
states — one  for  the  general  population  (basic 
survey)  and  one  for  the  low-income 
population.  The  basic  survey  provided 
information  from  about  4,500  Individuals  and 
10,000  individuals;  the  low-iiiconie  survey 
was  somewhat  smaller.  Eligibility  far  the 
low-income  survey  was  based  on  household 
income.  Households  having  income  before 
taxes  for  the  previous  month  at  or  bekrw  130 
percent  of  the  poverty  thresholds  were 
eligible  for  participation.  This  income  level 
was  selected  because  nonelderly  households 
that  have  income  at  this  level  meet  one  of  the 
income  criteria  for  participating  in  the  Food 
Stamp  Program. 

28.  Nutritional  Evaluation  ofhlHitary 
Feeding  Systems  and  Military  Populations: 
Beginning  in  1917,  the  nuUtary  has  conducted 
periodic  nutritional  surveys  and  assessments 
to  monitor  the  nutritional  adequacy  of  the 
diet  consumed  by  mihtary  personnel  in 
peace-time  garrison  situations,  during 
sustained  physically  dessanding  miHtary 
training  exercises  at  all  diaMtic  extremes 
and,  on  occasioa  during  combat  ofiantiona. 
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The  dietary  status  data  are  used  to  monitor 
and  evaluate  the  efFecliveness  of  nutritional 
initiatives  for  military  feeding  systems  and 
health  promotion  programs.  Since  1985.  the 
U.S.  Army  Research  Institute  of 
Environmental  Medicine  at  Natlck,  MA  has 
been  designated  as  the  responsible  agency  to 
conduct  these  studies  for  the  Department  of 
Defense. 

27.  Research  Program  on  Food  Demand-  A 
variety  of  Economic  Research  Service  (ERS) 
activities  contribute  information  about  the 
nature  of  the  national  food  supply  and 
patterns  of  consumption.  Of  particular 
importance  are  economic  and  mariceting 
Inionnanon  studies  which  permit  evaluation 
of  aggregate  shifts  in  food  consumption  and 
price-consumption  relationsMps.  Efforts  of 
this  kind  are  important  in  assessing  changing 
foods  cooauoiptioa  patterns  and  may  presage 
nutritional  problems.  HNIS  and  ERS  use  the 
NFCS  data  to  predict  the  demands  for  foods 
by  households  of  givea  characteristics 
(income,  race,  sex-aga  oompoaitioa  food 
assistance  program  participation,  etc). 

Za  The  Total  Diet  Study  is  a  yeariy 
monitoring  program  which  provides  national 
estimates  of  average  dietary  intakes  for  11 
nutritional  eleniants.  four  toxic  metals,  and 
various  peatidde  residues,  industrial 
chemicaila.  and  radioaodides  for  selected 
age-sex  groups,  Tha  program  provides  a  data 
base  for  the  levels  of  the  varioas  nutrients 
and  food  components  in  individiial  foods,  and 
It  assesses  troida  in  the  levels  of  these 
substances  in  tha  food  supply  and  in  daily 
diets  over  time.  The  foods  are  purchased  four 
or  more  times  per  year  in  grocery  stores  of 
selected  dties  in  four  geographic  areas  of  the 
U.&  Tha  foods  are  shipped  to  the  Total  Diet 
Laboratory  in  Kansaa  City,  MO  where  they 
are  prepared  for  consumption  and  analyzed 
individually  for  nutrients  and  other  food 
components.  Tha  Total  Diet  Study  foods  are 
core  foods  of  tha  U.S.  food  supply,  based  on 
consumption  data  from  national  food 
consumption  surveys.  The  foods  induda  fruit 
vegetables,  grain  products,  dairy  products, 
meats,  mixed  dishes,  desserts,  beverages, 
fats,  and  sweeteners.  The  composition  data 
for  the  Total  Diet  Study  foods  are  merged 
wdth  national  food  consumption  data  to 
assess  daily  intakes  of  the  substances  for 
selected  age-sex  groups.  The  Total  Diet  Study 
began  in  1961  using  consumption  data  from 
the  1955  USDA  HFCS.  The  study  was 
subsequently  revised  to  reflect  food 
consumption  data  from  the  1965  HFCS.  The 
Total  Diet  Studies  conducted  from  1982  until 
1991  were  baaed  on  food  consumption  data  of 
the  1977-78  NFCS  and  the  NHANES  0.  These 
studies  included  234  foods  for  8  age-sex 
groups.  Beginning  in  1991.  the  Total  Diet 
Studies  will  reflect  updated  food 
consumption  data  for  285  foods  for  14  age-sex 
groups. 

C.  Knowledge.  Attitudes,  and  Behavior 
Assessments 

29.  The  Behavioral  Risk  Factor 
Surveillance  System  (BRFSS)  is  designed  to 
permit  States  to  collect  information  regarding 
the  prevalence  of  self-reported  health 
behaviors  using  relatively  low-cost  telephone 
survey  methodology.  The  behaviors  surveyed 
relate  to  the  ten  leading  causes  of  death,  and 


indude  height,  weight  smoking,  alcohol  use, 
weight  control  practicaa.  diabetes, 
mammography,  pregnancy,  and  cholesterol 
screening  practices,  awareness  and 
treatment 

Participating  States  conduct  monthly 
interviews  for  a  year  or  longer  using  a  core 
questionnaire  developed  by  the  Centers  for 
Disease  Control  States  typically  add 
questions  at  the  end  of  the  questionnaire  to 
provide  more  detailed  information  on  issues 
of  special  interest  The  interviews  are  short 
taking  about  10  minutes,  and  administered  to 
adults  18  years  of  age  or  older. 

30.  Consumer  Food  Handling  Procticas  and 
Awareness  of  Microbiological  Haxards 
Screener  This  telephone  survey  conducted 
by  FDA  of  1.500  adults  Indudes  information 
about  eating  habits  (whether  respondent  eats 
breakfast  lunch,  dixiner.  number  of  meals 
eaten  away  from  home),  food  handling 
practices  (items  measure  adequate  cooking, 
handling  of  leftovers  induding  adequate 
reheating,  cross  contamination,  room 
temperature  holding  of  perishable  foods), 
eating  dangerous  raw  foods,  sources  of  food 
handling  information,  knowledge  of  ways  to 
prevent  food  poisoning,  reasons  for  not 
following  food  safety  recommendations,  label 
reading,  knowledge  of  specific  micro- 
organisma,  perceived  sources  of  food 
contamination,  and  foodbome  illness 
experience.  The  sample  «viU  be  split  in  halt 
with  one  group  asked  food  handling 
questions  related  to  meat  and  poultry  and  the 
other  group  asked  tha  same  questions  related 
to  fish  and  shellfish. 

31 .  Diet  aad  Health  Knowledge  Sumy 
(DHKS):  In  1988,  HNIS  initiated  the  DHKS. 
which  is  oeaducted  anaaally  during  CSFII 
years.  The  DHKS  is  tbs  first  survey  designed 
to  provide  nationally  representative  data 
with  which  to  detannlne  directly  how 
attitudes  and  knowledge  about  healthy  eathig 
affect  dietary  statm.  This  capability  comes 
from  a  survey  design  that  links  the  CSFQ  with 
the  DHK&  In  each  of  the  approximately  2.250 
CSFD  households,  one  member  is  identified 
as  the  Buin  meal-planner/preparer.  This 
individual  is  the  respondent  for  the  DHKS. 
About  six  weeks  after  the  CSFU  this  person 
is  recontected  in  a  telephone  foUow-up,  and 
the  DHKS  interview  is  conducted.  Individuab 
««rithoiit  telephones  are  interviewed  at  home. 

The  DHKS  provides  data  on  knowledge 
and  attitudes  about  dietary  guidance,  food 
preparation  practices,  use  of  nutrition 
information  on  food  labels,  and  food  safety 
concema.  Knowledge  and  attitude 
parameters  covered  indude  the  accuracy  of 
perceptions  about  how  one's  own  diet  rates 
relative  to  current  dietary  guidance,  attitudes 
towards  the  importanos  of  dietary  guidance, 
and  potential  iMuriers  to  following  the  types 
of  dietary  guidance  supported  by  Federal 
nutrition  policy.  The  CSFII  provides 
information  on  food  and  nntiient  intakes  in 
the  conterminous  U.S.:  health-related 
behaviors  (e.g..  salt  use,  dieting  behavior, 
physical  activity,  weight  status);  and 
demographic  and  sodoeconomic  information. 
Together  these  data  sets  can  be  used  to  show 
relationships  between  knowledge  and 
attitude  parameters  and  dietary  status  of 
main  meal-planner/preparers  in  U.S. 
households. 


3Z  Health  and  Diet  Study  (HDS):  The  FDA 
Health  and  Diet  Study  consists  of  biennial 
telephone  surveys  of  nationally 
representative  samples  of  American 
households.  Surveys  were  conducted  In  1982, 
1984. 1986. 1988,  and  1990.  Some  comparable 
data  are  also  available  from  studies  done  in 
the  197QS.  The  HDS  contains  a  core  set  of 
topics  and  items  on  health  and  nutrition  that 
are  repeated  from  survey  to  survey  and 
additional  topics  and  items  that  provide 
timely  irtformalion  on  currant  health  and  diet 
issues  or  special  topics.  Key  topics  covered 
by  the  surveys  indude  perceptions  of  specific 
dietary  components  such  as  cholesterol 
sodium,  and  fats;  knowledge  of  fats  and 
chotesterol  self  reported  health-related 
behaviors  such  as  dieting  sodium  avotdanca, 
and  efforts  to  lowsr  cholesterol;  perceptions 
and  aae  of  fo>od  labels;  and  beliefs  about  diet- 
health  relationships  induding  tha 
relationships  between  diet  and  cancer,  high 
blood  pressure,  and  heart  disease.  The  HDS 
data  have  been  used  to  evaluate  progress  and 
identify  needed  improvements  in  the  public 
educattoo  initiativea  of  varioas  federal 
agencies  within  the  Pubhc  Health  Service, 
s«ch  as,  the  Natiooal  Heart  Lung  and  Blood 
InsUtute/NIR 

33.  Infant  Feeding  Pradices  Survey:  This 
study  will  provide  detailed  time-spedfic 
information  about  feeding  practices  during 
the  firel  12  months  of  life.  Pregnant  women 
will  be  identified  from  a  large  eommerdal 
consumer  mail  panel  and  approximately  1.200 
participants  «vill  receive  a  series  of  mail 
questionnaires  (1  prenatal,  9  postnatal).  The 
prenatal  qnestionneire  will  cover  prenatal 
health  care.  WIC  participatioa  employment 
and  prenatal  plans  for  feeding  the  new  baby, 
A  neonatal  questionnaire  wHl  cover  birth 
experience,  hospital  practices,  feeding 
practices,  living  arrangements,  and  WIC 
partidpatioTL  'Oie  postnatal  scries  will  cover 
feeding  practices,  induding  foods  fed  to  the 
infant  mothers'  reasons  for  stopping  breast 
feeding:  variables  related  to  allergy 
development  breast  feeding  characteristics; 
formula  feeding  characteristics:  reasons  for 
choosing  and  switching  formula  brands: 
sources  of  feeding  information:  handling 
information  for  formula,  baby  foods,  and 
expressed  milk:  and  employment  and  day 
care  arrangements.  As  a  panel  study,  it  wiD 
provide  detailed  feeding  and  health  data  not 
feasible  in  a  retrospective  survey  and  will 
permit  analysis  of  relationships  between 
feeding  patterns  over  time  and  other 
variablei  such  as  demographics,  mothers' 
characteristics,  market  factors,  infant  health, 
and  child-care  arrangements. 

34.  The  NHIS  Youth  Risk  Behavior 
Supplement  is  part  of  a  surveillance  system 
that  mot  Jtors  the  behaviors  of  adolescents.  It 
focuses  on  activities  which  result  in  the 
greatest  morbidity  and  mortality  for  that  age 
group.  National  and  Stale  samples  of  schools 
are  administering  the  same  questions  that 
will  be  used  in  the  NHIS  component  of  the 
survey.  The  school-based  surveys  are 
administered  to  students  in  grades  9-12  in 
both  public  and  private  systems.  The  NHIS 
supplement  is  for  ages  12-21  years  and 
includes  an  oversample  of  outH>f-school 
youth.  The  school-based  surveys  began  in 
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199a  The  NHIS  YRBS  will  begin  in  1992.  The 
•ix  broad  areas  of  study  are:  tobacco  use, 
alcohol  and  drug  use.  physical  activity, 
nutrition,  unintentional  injuries,  and  sexual 
behavior.  The  NHIS  version  includes 
questions  on  runaway  experience  and 
homelessness.  The  surveillance  system  is 
supported  by  CDC/NCCDPHP.  The  questions 
on  homelessness  are  for  the  Administration 
on  Children.  Youth,  and  Families. 

35.  Survey  of  Weight  Loss  Practices: 
Reducing  the  prevalence  of  obesity,  one  of 
the  major  preventable  risk  factors  for  serious 
chronic  diseases,  is  one  of  the  major  goals  of 
the  DHHS  Year  2000  Health  Objectives.  This 
survey  will  provide  valuable  information  on 
Americans'  current  weight-loss  practices.  A 
nationally  representative  sample  of  adults.  18 
years  and  older,  will  be  interviewed  by 
telephone.  The  study  is  co-sponsored  by 
MH/NHLBI.  About  1600  current  weight-loss 
dieters  will  be  identified  from  a  sample  of 
nearly  10.000  respondents.  Detailed 
descriptions  of  specific  weight-loss  practices 
such  as  current  weight  loss  plans,  prior 
dieting  experiences,  exercise,  use  of 
avoidance  of  specific  foods,  use  of  special 
diet  products,  use  of  diet  pills,  and  program 
participation  will  be  obtained.  Dieters'  source 
of  information  and  use  of  health 
professionals  as  well  as  general  health  aiid 
health  habits  will  also  be  covered.  The 
survey  will  provide  information  on  the 
effectiveness  of  specific  weight  loss  practices 
and  combinations  of  practices. 

36.  The  Youth  Risk  Behavior  Survey  CYRBS) 
is  designed  to  permit  State  and  local 
departments  of  education  to  collect 
information  regarding  the  prevalence  of  self- 
reported  health  behaviors  such  as  fruit  and 
vegetable  consumption,  fat  intake,  exercise, 
self-image  perception,  smoking  and  alcohol 
use.  These  behaviors  relate  to  the  overall 
assessment  of  healthy  adolescent  lifestyles 
and  enable  departments  of  education  to 
target  programs  at  those  problems  most 
prevalent  in  their  school. 

A  systematic  random  sample  of  schools 
with  probability  proportional  to  enrollment 
size  for  State  and  local  YRBS  are  drawn 
using  a  computer  program.  This  program 
generates  individualized  sampling 
instructions  for  the  random  selection  of 
classes  or  students  from  each  sampled 
school.  The  flnal  sample  of  students  is  self- 
weighting. 

The  Division  of  Adolescent  and  School 
Health,  NCCDPHP/CDC  conducted  the  first 
YRBS  in  the  spring  of  1990  with  a  second 
survey  completed  in  the  spring  of  1991.  It  is 
anticipated  that  this  survey  will  continue  to 
be  conducted  in  the  spring  of  odd  numbered 
years. 

D.  Food  Composition  and  Nutrient  Data 
Bases 

37.  Food  Label  and  Package  Survey 
(FLAPS):  This  biennial  survey,  initiated  in 
1977.  monitors  the  labeling  practices  of  U.S. 


food  manufacturers.  FLAPS  provides  label 
and  package  information  recorded  from  the 
packages  of  scientifically  derived  sample  of 
food  products  representative  of  the  U.S. 
processed  packaged  food  industry.  The 
sample  is  based  on  sales  data  provided  by 
the  A.C.  Nielsen  Company,  initially  through 
its  syndicated  national  data  base  of  grocery 
store  warehouse  withdrawals  (NEIS),  and. 
since  1985,  through  a  more  comprehensive 
UPC  scanner-based  system  (SCANTRACK). 
FLAPS  has  been  used  to  quantify  the 
prevalence  of  sodium  and  nutrition  labeling, 
determine  the  extent  of  quantitative  labeling 
for  cholesterol  and  fatty  acid  content, 
examine  the  use  of  and  contents  of  product 
ingredient  lists,  and  detail  the  extent  and 
types  of  nutrition  claims  on  food  products. 
The  online  data  base  (1977-1988)  has  been 
useful  both  for  planned  tracking  and  special 
requests.  It  will  provide  a  mechanism  for 
tracking  market  response  to  food  label 
changes  promulgated  under  the  NLEA  (e.g., 
mandatory  nutrition  labeling;  defmitions  for 
cholesterol/fatty  acid  levels;  revised  nutrition 
label  formats:  quantitative  labeling  of  fresh 
fruits,  vegetables  and  seafood). 

3&  National  Nutiient  Data  Bank  (NNDB): 
The  USDA  National  Nutiient  Data  Bank  is 
the  major  mechanism  for  collection, 
evaluating,  storing,  and  collating  nutrient 
composition  data  for  individual  foods.  The 
task  is  substantial,  because  of  the  large 
number  of  food  items  in  the  U.S.  food  supply, 
the  rapidly  changing  nature  of  the  food 
supply,  and  the  many  nutrients  and  other 
food  components  (over  100  different 
components  when  available)  for  which  data 
are  collected  for  the  data  bank.  Data  are 
being  collected  and  entered  into  the  NNDB  on 
a  continual  basis,  but  the  availability  of  data 
is  limited  for  some  nutrients  because  suitable 
or  affordable  methods  are  lacking.  Sources  of 
data  include  Federal  government 
laboratories,  including  USDA's  Nutrient 
Composition  Laboratory  (NCL)  and  DHHS' 
FDA;  university  research  and  commercial 
laboratories  under  government  sponsorship; 
and  analyses  of  nutrients  in  foods  conducted 
by  industry,  primarily  in  support  of  the 
nutrition  labeling  program.  "The  ongoing 
maintenance  of  the  NNDB  is  keyed  to  the 
process  of  continually  updating  Agriculture 
Handbook  No.  8,  Composition  of  Foods  .  .  . 
Raw,  Processed.  Prepared,  which  is  the 
standard  reference  table  of  nutrient 
composition,  and  its  companion  computer 
data  set.  the  USDA  Nutiient  Data  Base  for 
Standard  Reference.  The  handbook  consists 
of  21  sections,  each  covering  1  to  3  food 
groups.  Annual  supplements  are  issued  to 
replace  those  data  that  need  updating  and  to 
add  data  for  new  food  items. 

A  nutiient  data  base  especially  designed 
for  use  with  nationwide  dietary  intake 
surveys  is  maintained  in  conjunction  with  the 
NNDB  operations.  Updated  versions  of  the 
Survey  Nutrient  Data  Base  are  generated  as 
needed  to  accommodate  surveys  at  HNIS  and 


NCHS.  It  includes  data  for  foods  in  the  forms 
in  which  they  are  generally  consumed,  and 
foods  are  organized  to  facilitate 
summarization  of  dietary  intake  data  by  food 
groups.  Revisions  in  this  data  base  reflect 
changes  that  occur  in  food  usage  as  well  as 
changes  resulting  from  improved  food 
composition  data.  It  contains  information  for 
food  energy  and  28  other  nutrients  or  food 
components.  Additional  components  can  be 
added  as  needs  are  identified  and  data 
become  available. 

39.  NIH  research  supporting  food 
composition  data:  The  NIH  has  supported 
food  composition  data  acquisition  and 
research  on  improved  methodology  through 
interagency  agreements  with  the  HNIS 
Nutrient  Data  Research  Group,  which 
maintains  the  NNDR  and  the  ARS  NCL.  This 
support  has  increased  the  availability  of  data 
on  nutrients  associated  with  chronic 
diseases,  including  heart  disease  and  cancer. 
In  addition,  the  NIH  has  supported 
extramural  research  to  develop  methods  of 
analysis  for  various  food  components,  as  well 
as  to  conduct  the  analysis. 

E.  Food  Supply  Detenninationa 

40.  Fisheries  of  the  United  States:  The 
DOC's  NVIFS  estimates  annually  the 
quantities  of  various  finfish  and  shellfish 
foods  that  "disappear"  into  domestic 
consumption.  These  estimates  are  derived 
from  fisheries  statistics  on  domestic  landings 
of  seafood,  adjusted  for  imports  and  cold 
storage  holdings.  The  U.S.  edible  supply  time 
series  extends  back  to  1909,  and  is  used  to 
express  consumption  in  pounds  per  capita  for 
fresh,  frozen,  canned,  and  cured  commodities, 
«vith  limited  detail  at  the  species  level. 

41.  Supply  Data:  The  USDA's  ERS 
estimates  annually  the  quantities  of  various 
foods  that  are  available  for  domestic 
consumption.  These  estimates  are  derived 
from  public  statistics  on  the  production  or 
marketing  of  farm  products,  foreign  trade, 
stock  changes,  and  the  flow  of  foods  through 
warehouse  and/or  retail  mariiets.  In  recent 
years  information  from  private  sources  has 
been  used  to  augment  public  data  where 
public  data  gaps  exist.  They  are  expressed  as 
national  averages  per  capita  and  show  levels 
of  food  supplies  each  year  since  1909  in  food 
quantities  and  price-weighed  indices. 

HNIS  estimates  annually  the  per  capita 
quantities  of  food  energy  (calories).  23 
nutrients,  and  cholesterol  provided  by  the 
food  supply.  These  data  can  be  used  to 
assess  the  potential  of  the  food  supply  to 
satisfy  the  nutritional  needs  of  the 
population.  Also  they  are  useful  for  showing 
food  and  nutrient  trends  since  1909  relative  to 
statistics  on  nutritional  health  and  incidence 
of  disease.  They  also  show  trends  in  the 
relative  importance  of  foods  as  sources  of 
nutrients  in  the  food  supply. 
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Appendix  6.  Illustration  of  the  Relationships  among  Nutrition  Policymaking, 
Research,  and  Monitoring  with  Respect  to  a  Coronary  Risk  Factor, 
Biomedical  Education  Program 
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X.  Clouaiy 

Chartbook:  A  publication  that  provides 

graphical  and  tabular  display  of  data  and 
information  with  minimal  text 

Clearinghouse:  A  central  institution  designed 
to  promote  the  cooperative  exchange  of 
publications  and  information  at>out 
Federal  and  non-Federal  nutrition 
monitoring  activities. 

Comparability:  Having  sufficient 

measurement  parameters  in  common 
among  selected  NNMS  activities  to 
afford  comparison. 

Comprehensive  plan:  Concept  that 

incorporates  both  continuous  coverage 
(i.e.,  data  collection)  and  coordination  of 
NNMS  activities. 

Continuous  data  collection:  Description  of  a' 
survey  or  surveillance  system  in  which 
data  collection  is  repeated  regulariy  and 
frequently. 

Coordinated  program:  A  program,  described 
by  the  10-year  plan,  which  combines 
NNMS  activities  in  a  consistent  manner 
to  carry  out  the  purposes  of  Public  Law 
101-445  (1). 

Data  users:  Includes  policymakers,  public 
health  and  nutrition  researchers,  food 
industry,  Academia,  State  and  local 
groups. 

Dietary  status:  The  condition  of  a 

population's  or  an  individual's  intake  of 
foods  and  food  components,  especially 
nutrients  (3). 

Food  components:  Nutrients  (macronutrients, 
vitamins,  and  minerals)  and  non- 
nutrients  that  may  affect  health  (such  as 
dietary  fiber). 

Health  status:  Refers  to  a  population's  or  an 
individual's  status  with  respect  to 
physical  state  or  disease  condition. 

Household  food  consumption:  Food  and 
beverages  from  the  household  food 
supplies  used  within  a  given  period  of 
time,  whether  bought  home  provided,  or 
received  without  direct  expense.  This 


includes  food  and  beverages  eaten  at 
home,  carried  from  home  in  packed 
meals,  thrown  away,  or  fed  to  pets. 
NNMS:  National  Nutrition  Monitoring 
System — a  set  of  interconnected 
activities  which  provide  information 
about  the  contribution  that  diet  and 
nutritional  status  make  to  the  health  of 
the  U.S.  population  and  about  the  factors 
affecting  dietary  and  nutritional  status 
(6).  NNMS  activities  in  the 
comprehensive  plan  and  NNMRRP  are 
categorized  by: 

1.  Nutrition  and  related  health 
measurements. 

2.  Food  and  nutrient  consumption. 

3.  Knowledge,  attitudes,  and  behavior    ' 
assessments. 

4.  Food  composition  and  nutrient  data 
bases. 

5.  Food  supply  determinations. 
NMRR:  Nutrition  Monitoring  and  Related 

Research  as  defined  by  Public  Law  101- 
445.  means  the  set  of  activities  necessary 
to  provide  timely  information  about  the 
role  and  status  of  factors  that  bear  on  the 
contributions  that  nutrition  makes  to  the 
health  of  the  U.S.  population. 

Nutrition  intervention:  A  process  of  planned 
change  to  improve  the  nutritional  status 
of  the  population,  subgroups  of  the 
population,  or  individuals.  The 
implementation  of  clinical  trials,  food 
assistance,  and  educational  programs  to 
promote  positive  dietary  changes  and 
improve  nutritional  status  are  examples 
of  such  intervention.  Strategies  for 
nutrition  intervention  depend  on  the 
problem,  the  needs  of  the  population, 
population  subgroup,  or  individual 
involved,  and  available  resources. 

Nutrition  monitoring:  The  assessment  of 
dietary  or  nutritional  status  at 
intermittent  times  for  the  purpose  of 
detecting  changes  in  the  dietary  or 
nutritional  status  of  the  population. 

Nutritional  risk:  An  increased  probability  of 


an  existing  nutritional  imbalance  arising 
from  insufficient  or  excessive  intake  of 
one  or  more  nutrients  or  food 
components  that  could  lead  to  adverse 
health  consequences;  or  arising  from  an 
existing  health  condition. 

Nutritional  status:  The  condition  of  a 

population's  or  an  individual's  health  as 
influenced  by  the  intake  and  utilization 
of  nutrients  and  non-nutrients.  It  reflects, 
directly  or  inferentialiy,  the  processes  of 
food  ingestion  and  digestion:  absorption, 
transport,  and  metabolism  of  food 
components;  and  excretion  of  food 
components  and  their  metabolic 
products.  As  noted  in  the  JNMEC  report 
(2),  indicators  of  nutritional  status 
include:  (1)  Levels  of  specific  food 
components  in  diets;  (2)  clinical, 
anthropometric,  hematological,  and 
biochemical  measurements  related  to 
specific  food  components:  and  (3)  health 
conditions  or  diseases  that  may  be 
associated. 

Nutrition  surveillance:  Continuous 

assessment  of  nutritional  status  for  the 
purpose  of  detecting  changes  in  trend  or 
distribution  in  order  to  initiate  corrective 
measures. 

Related  research:  Investigation  of  issues  and 
topics  pertinent  to  monitoring  the 
nutritional  and  health  status  of  the 
population  and  selected  subgroups,  such 
as:  sample  design  for  difficult-to-sample 
population  sub^ups;  statistical 
modeling  for  State-based  estimates; 
development  of  applied  methodologies  to 
monitor  nutritional  and  health  status 
including  methodological  studies  of 
dietary  intake  and  nutritional  status 
assessment;  methods  for  measuring 
nutrients  in  food  and  biological  fluids;, 
and  the  development  of  computer 
technology  for  compiling  nutrition 
monitoring  data. 

(FR  Doc.  91-25967  Filed  10-28-«l:  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 
RIN  101S-AB52 

Endangered  and  Threatened  Wildlife 
and  Plants;  Determination  of 
Endangered  Status  for  26  Plants  From 
the  Waianae  Mountains,  Island  of 
Oahu,  Hawaii 

AOENCV.  Fish  and  Wildlife  Service. 

Interior. 

ACnOM;  Final  rule. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  determines  the 
following  28  plants  to  be  endangered 
pursuant  to  the  Endangered  Species  Act 
of  1973.  as  amended  (Act):  Abutilon- 
sandwicense  (no  common  name  (NCN)), 
Alsinidendron  obovatum  (NCN), 
Alsinidendron  trinerve  (NCN), 
Centaurium  sebaeoides  ('awiwi), 
Chamaesyce  celastroides  var.  kaenana 
('alcoko),  Chamaesyce  kuwaleana 
I'akoko),  Cyanea  pinnatifida  (haha), 
Diellia  falcata  (NCN).  Dubautia 
herbstobatae  (na'ena'e),  Gouania 
meyenii  (NCN),  Hedyotis  degeneri 
(NCN).  Hedyotis  parvula  (NCN). 
Hesperomannia  arbuscula  (NCN). 
Lipochaeta  lobata  var.  leptophylla 
(nehe),  Lipochaeta  tenuifolia  (nehe). 
Lobelia  niihauensis  (NCN),  Neraudia 
angulata  (NCN),  Nototrichium  humile 
(kulu'i),  Phyllostegia  mollis  (NCN). 
Sanicula  mariversa  (NCN),  Schiedea 
haalae  (NCN).  Silene  perlmanii  (NCN), 
Tetramolopium  filiforme  (NCN), 
Tetramolopium  lepidotum  ssp. 
lepidotum  (NCN).  Urera  kaalae  (opuhe). 
and  Viola  chamissoniana  ssp. 
chamissoniana  (pamakani).  These  taxa 
are  known  primarily  from  the  Waianae 
Mountain  Range,  located  on  the  island 
of  Oahu,  Hawaii.  Eleven  of  these  taxa 
have  been  collected  from  one  or  more 
sites  on  the  islands  of  Kauai,  Molokai. 
Maui,  Niihau,  Lanai,  Moku  Manu,  or  the 
Koolau  Mountains  of  Oahu.  The  26  plant 
taxa  and  their  habitats  have  been 
adversely  tlireatened  in  various  degrees 
by  one  or  more  of  the  following: 
trampling  and  predation  by  feral 
animals  (pigs,  cattle,  goats);  habitat 
degradation  and  competition  for  space, 
light,  water,  and  nutrients  by 
naturalized,  alien  vegetation;  and 
habitat  loss  from  fires.  A  few  of  these 
taxa  may  have  been  subjected  to 
overcoUection,  primarily  for  scientific 
purposes,  and  are  subject  to  trampling 
by  human  beings  along  trails.  Because  of 
the  depauperate  number  of  extant 
individuals  and  severely  restricted 
distributions,  populations  of  these  taxa 


are  subject  to  an  increased  likelihood  of 
extinction  from  stochastic  events.  This 
rule  implements  the  protection  and 
recovery  provisions  provided  by  the  Act 
for  these  plants. 

EFFECnvc  date:  November  29. 1901. 
addresses:  The  complete  file  for  this 
rule  is  available  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  U.S.  Fish  and  Wildlife 
Service.  Pacific  Islands  Office,  300  Ala 
Moana  Boulevard,  room  6307.  Honolulu. 
Hawaii  96813. 

FOR  FURTHER  INFORMATION  CONTACT: 
Derral  R.  Herbst,  at  the  above  address 
(808/541-2749  or  FTS  551-2749). 
SUPPtEMENTARY  INFORMATION: 

Background 

Abutilon  sandwicense,  Alsinidendron 
obovatum,  Alsinidendron  trinerve. 
Chamaesyce  celastroides  var.  kaenana, 
Chamaesyce  kuwaleana,  Cyanea 
pinnatifida,  Diellia  falcata,  Dubautia 
herbstobatae,  Gouania  meyenii, 
Hedyotis  degeneri,  Hedyotis  parvula, 
Liposhaeta  lobata  var.  leptophylla, 
Lipochaeta  tenuifolia,  Neraudia 
angulata.  Phyllostegia  mollis,  Sanicula 
mariversa,  Silene  perlmanii, 
Tetramolopium  filiforme, 
Tetramolopium  lepidotum,  ssp. 
lepidotum,  Urera  kaalae,  and  Viola 
chamissoniana  ssp.  chamissoniana  are 
either  endemic  to.  or  have  their  largest 
or  best  known  populations  in,  the 
Waianae  Mountain  Range  on  the 
western  side  of  the  island  of  Oahu. 
Hawaii.  The  following  taxa  also  have 
current  populations  outside  the 
Waianae  Range:  Centaurium  sebaeoides 
on  the  islands  of  Kauai,  Molokai,  and 
West  Maui,  and  in  the  Koolau  Mountain 
range  on  Oahu;  Hesperomannia 
arbuscula  on  West  Maui;  Lobelia 
niihauensis  on  Kauai;  Nototrichium 
humile  and  Phyllostegia  mollis  on  East 
Maui;  and  Schiedea  kaalae  in  the 
Koolau  Mountain  range  on  Oahu. 

The  island  of  Oahu  is  formed  &om  the 
remnants  of  two  large  shield  volcanoes, 
the  older  Waianae  Volcano  on  the  west 
and  the  younger  Koolau  Volcano  on  the 
east.  Their  original  shield  volcano  shape 
has  been  lost  as  a  result  of  extensive 
erosion,  and  today  these  volcanoes  are 
called  "mountains"  or  "ranges,"  and 
consist  of  long,  narrow  ridges.  The 
Waianae  Mountains  were  built  by 
eruptions  that  took  place  primarily  along 
three  rift  zones.  The  two  principal  rift 
zones  run  in  a  northwestward  and 
south-southeastward  direction  from  the 
summit,  and  a  lesser  one  runs  to  the 
northeast.  The  range  is  approximately  40 
miles  (mi)  (64  kilometers  (km))  long.  The 
caldera  lies  between  the  north  side  of 
Makaha  Valley  and  the  head  of 


Nanakuli  Valley  (MacDonald  et  al. 
1983).  The  Waianae  Mountains  are  in 
the  rain  shadow  of  the  parallel  Koolau 
Mountains  and  except  for  Mt.  Kaala,  the 
highest  point  on  Oahu  (4,020  feet  (ft) 
(1,225  meters  (m))),  receive  much  less 
rainfall  (Wagner  et  aL  1990).  The 
median  annual  rainfall  for  the  Waianae 
Mountains  varies  from  20  to  75  inches 
(in)  (51  to  191  centimeters  (cm)),  with 
only  the  small  summit  area  of  Mt.  Kaala 
receiving  the  highest  amount 

Two  of  the  taxa,  Chamaesyce 
celastroides  var.  kaenana  and 
Centaurium  sebaeoides,  are  members  of 
the  'Ilima  Shrubland  Community  of  the 
Coastal  Dry  Shrublands  Vegetation 
type.  This  vegetation  type  occurs  on 
sand  dunes  and  poorly  consolidated 
volcanic  soils  near  shore  environments  . 
and  is  exposed  to  salt-laden  winds. 
Coastal  Dry  Shrublands  occur  on  all  of 
the  islands  of  the  Northwestern 
Hawaiian  Islands  and  along  the 
coastlines  of  all  of  the  main  islands, 
extending  up  to  about  1.000  ft  (300  m)  in 
elevation.  Because  of  the  effects  of  rain 
shadows,  these  communities  are  most 
extensively  developed  on  the  leeward 
sides  of  the  higher  islands.  Annual 
rainfall  is  less  than  45  in  (120  cm)  and 
occurs  primarily  during  the  winter 
months  of  October  to  April;  much  of  the 
vegetation  dies  back  during  a  prolonged 
drought  that  lasts  most  of  the  rest  of  the 
year  (Gagne  and  Cuddihy  1990). 

The  Lowland  Dry  Vegetation  type 
comprises  several  plant  communities 
which  occur  at  an  elevation  of  15  to 
2.000  ft  (5  to  610  m)  on  the  leeward  sides 
of  all  the  main  Hawaiian  islands.  The 
climate  of  this  vegetation  type  is 
distinctly  seasonal  with  hot.  dry 
summers  and  winter  rainfall,  usually 
less  than  40  in  (100  cm),  but  ranging  up 
to  80  in  (200  cm)  annually.  The  soils 
range  from  weathered  silty  loams  to 
stony  clay;  rocky  ledges  with  very 
shallow  soil  and  recent,  httle-weathered 
lava  are  present  (Cuddihy  and  Stone 
1990.  Gagne  and  Cuddihy  1990). 
Dubautia  herbstobatae,  Lipochaeta 
lobata  var.  leptophylla,  Sanicula 
mariversa,  Tetramolopium  filiforme, 
Chamaesyce  kuwaleana,  Hedyotis 
parvula,  and  Lobelia  niihauensis  are 
members  of  several  communities  of  this 
vegetation  type. 

The  remaining  17  taxa  included  in  this 
rule  are  members  of  the  Diverse  Mesic 
Forest  Community,  one  of  the  Lowland 
Mesic  Forest  Vegetation  community 
types.  These  communities  occur  on  most 
of  the  main  islands  between  100  and 
5,300  ft  (30  to  1,600  m)  in  elevation.  The 
annual  rainfall  is  45  to  150  in  (120  to  380 
cm),  falling  mostly  during  the  wrinter 
months.  This  community  occurs  on 
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diverse,  well-weathered,  and  well- 
drained  substrates  ranging  from  rocky, 
shallow,  organic  muck  soils  to  steep, 
rocky  talus  slopes,  shallow  soil  over 
weathered  rock  in  steep  gulches,  or  deep 
soil  over  soft  weathered  rock  and 
gravelly  alluvium.  In  the  Waianae 
Mountains,  this  vegetation  conununity  is 
found  in  sheltered  areas  and  comprises 
a  rich  diversity  of  native  plants  with  no 
clearly  dominant  species  (Cuddihy  and 
Stone  1990.  Gagne  and  Cuddihy  1990). 
Four  of  the  17  taxa  that  are  components 
of  the  Diverse  Mesic  Forest  Community 
grow  primarily  in  the  wetter  parts  of  this 
vegetation  type  or  may  cross  into  a  wet 
forest  community:  these  are 
Alsinidendron  trinerve,  Hesperomannia 
arbuscula,  Phyllostegia  mollis,  and 
Schiedea  kaalae. 

The  land  that  supports  these  26  plant 
taxa  is  owned  by  the  State  of  Hawaii 
(including  land  classified  as  Department 
of  Hawaiian  Home  Lands,  Nattiiral  Area 
Reserve  System,  and  Forest  Reserve 
lands),  the  City  and  County  of  Honoluhi, 
the  Federal  government,  and  private 
parties.  Plants  on  Federal  land  are 
located  on  portions  of  Schofield 
Barracks  and  Makua  Military 
Reservation,  both  under  the  jurisdiction 
of  the  U.S.  Army. 

Discussion  of  the  28  Taxa  Included  in 
This  Final  Rule 

In  1932.  Otto  Degener  (ig32a.  1932b) 
discovered  and  described  what  is  now 
called  Abutilon  sandwicense,  naming  it 
Abortopetalum  aandwicenae  for  the 
Sandwich  Islands,  an  earlier  name  for 
the  Hawaiian  Islands.  Degener's  new 
genus,  Abortopetalum,  was  based 
primarily  on  its  spatula-shaped, 
"abortive"  petals.  Erling  Christophersen 
(1934)  transferred  the  species  to  the 
genus  Abutilon  because  none  of  the 
characters  of  the  genus  Abortopetalum 
made  it  distinctive  from  the  generally 
accepted  definition  ol  Abutilon.  In  the 
same  publication.  Christophersen 
de8cril>ed  variety  welchii  from  Lualualei 
Valley,  but  the  most  recent  treatment  of 
the  genus  (Bates  1990)  considers  the 
differences  cited  by  Christophersen  to 
be  within  the  normal  range  of  variation 
of  the  species. 

Abutilon  sandwicense,  a  member  of 
the  mallow  family  (Malvaceae),  is  a 
shrub  that  grows  to  10  ft  (3  m]  tall  and  is 
covered  with  short  glandular  hairs. 
Leaves  are  light  green,  heart-shaped, 
and  3  to  9  in  (8  to  22  cm)  long.  A  single 
pendulous  (lower  grows  from  the  leaf 
axil  (the  point  between  the  leaf  and  the 
stem).  The  flowers  have  pale,  greenish- 
yellow,  hairy,  glandular  sepals  and 
bright  green,  often  reddish-brown  tipped 
petals  up  to  2  in  (5  cm)  long.  A  greenish- 
yellow  staminal  cd!umn  with  about  350 


stamens  near  its  tip  protrudes  from  the 
flower.  The  firuit  is  a  capsule  up  to  1  in 
(2.5  cm)  long,  which  breaks  into  8  to  10 
parts,  each  enclosing  3  or  more  seeds. 
Seeds  are  brown,  up  to  0.1  in  (3 
millimeters  (nun))  long,  and  slightly 
hairy.  This  species  is  distinguished  from 
others  in  the  genus  by  (he  green  or 
reddish-brown  tipped  pelals  which 
extend  beyond  the  sepals  (Bates  1990, 
Degener  1932b,  St.  )ohn  1981b). 

Historically,  Abutilon  sandwicense  is 
known  from  nearly  the  entire  length  of 
the  Waianae  Mountains,  from  Makaleha 
Valley  to  Nanakuli  Valley  (Bates  1990). 
This  species  is  now  known  from  Kaawa 
Gulch,  Kaimuhole  Gulch,  Makaha 
Valley,  Makaha-Waianae  Kai  Ridge. 
Makaleha  Valley,  Manuwai  Gulch,  and 
Nanakuli  Valley  on  State-owned  land 
(Hawaii  Heritage  Program  (HHP)  1990al 
to  1990a7).  The  7  known  populations, 
which  are  found  in  an  area  of  about  5  by 
2.5  mi  (8  by  4  km),  contain  an  estimated 
300  to  400  individuals  (HHP  1990al  to 
1990a7).  Abutilon  sandwicense  typically 
grows  on  steep  slopes  or  gulches  in  dry 
to  mesic  lowland  forest  at  an  elevation 
of  1.000  to  2,000  ft  (300  to  600  m)  (Bates 
1990,  HHP  1990a8).  Associated  species 
include  Aleurites  moluccana  (kukui), 
Caesalpinia  kavaiensis  (uhiuhi), 
Diospyros  (lama).  Sapindus  oabuensis  . 
(aulu),  and  Schinus  terebinthifolius 
(Christmasberry)  (HHP  1990al.  1090a3). 
The  major  threats  to  Abutilon 
sandwicense  are  competition  from  alien 
plant  species  (Christmasberry,  Clidemia 
hirta  (Koster's  curse).  Melinus 
minutiflora  (molasses  grass),  and 
Passiflora  auberosa  (huehue  haole)), 
fire,  and  trampling  by  feral  cattle. 

Earl  Edward  SherfT  (1951b)  first 
described  AJainidendroa  obovatum 
based  on  specimens  collected  by 
Charles  Noyes  Forbes  in  1911,  choosing 
a  specific  epithet  describing  the  shape  of 
the  leaves.  In  the  same  publication 
(Sherff  1951b).  Degener  and  Sberff 
described  var.  parvifolium  based  on  its 
small  leaves.  The  most  recent  treatment 
of  the  genus  (Wagner  et  al.  1990)  does 
not  recognize  any  varieties  in  this  taxon. 

Alsinideadron  obovatum,  a  member  of 
the  pink  family  (Caryophyllaceae),  is  a 
branching  subshnib  grovring  to  3  ft  (1  m) 
tall.  The  leaves  are  thick,  somewhat 
fleshy,  elliptic  shaped.  1.6  to  4.3  in  (4  to 
11  cm)  long,  and  ap  to  2.4  in  (6  cm]  wide, 
with  three  or  Bve  large  veins.  The 
inflorescence  comprises  7  to  12  flowers 
arranged  in  a  congested  daster.  The 
flowers  lack  petals,  but  usually  have 
five  sepals  which  are  white  Inside  and 
green  or  green-veined  on  the  outside 
(Wagner  et  ol.  1990).  In  fruit,  the  sepals 
become  fleshy  and  purple  and  endoss 
the  capsule,  forming  a  structure  similar 


to  a  berry  in  appearance  perhaps 
attractive  to  birds,  which  would  aid  in 
dispersal  (Carlquist  1980).  Seeds  are 
black  and  about  OSA  in  (1  mm)  long. 
This  species  and  Alsinidendron  trinerxe 
can  be  distinguished  from  other 
members  of  the  genus  by  their  shrubby 
habit  and  fleshy  purple  sepals 
surrounding  the  capsule  (Wagner  et  al. 
1990). 

Historically,  Alsinidendron  obovatum 
is  known  from  the  northern  and 
southern  end  of  the  Waianae  range 
(Wagner  et  aJ.  1990).  This  spedet 
remains  in  Kapuna  and  Pahole  gulches 
on  State-owned  land  (HHP  1990bl. 
1990b2).  The  2  known  populations, 
which  are  about  0.5  mi  (as  km)  apart, 
contain  about  100  individuals  (HFIP 
1990bl.  1990b2).  Alsinidendroa 
obovatum  typically  grows  on  ridges  and 
slopes  in  lowland  diverse  mesic  forest 
dominated  by  Acacia  koa  (koa)  and 
Metrosideros  polymorpho  (ohi'a)  at  an 
elevation  of  1,850  to  2.500  ft  (S60  to  760 
m)  (HHP  1990b3,  Hawaii  Plant 
Conservation  Center  (HPCC)  199Ca, 
Wagner  et  aL  1990).  Associated  species 
include  Bidens  (ko'oko'olau)  and 
Syzygium  cumini  [\»'Si  plum)  (HHP 
1990bl.  1900b2).  The  major  threats  to 
Alsinidendron  obovatum  are 
competition  from  an  aggressive  alien 
plant  species  (molasses  grass),  habitat 
degradation  by  feral  pigs,  collection  or 
trampling  by  humans,  and  the  small 
number  of  populations. 

Alsinidendron  trinerve  was  first 
collected  by  Louis  Charies  Adelbert  von 
Chamisso  in  1816  or  1823  (Kinaura  and 
Nageta  1980).  Horace  Mana  )r.  (1866) 
described  the  genus  Alsinidendron 
based  on  a  spedmen  he  collected  with 
William  Tufts  Brigham.  As  it  is  a  shrub 
related  to  and  resembling  chickweed  he 
named  it  after  the  Creek  for  chickweed 
[alsine]  and  tree  [dendron\.  The  specific 
epithet  refers  to  the  three-veined  leaves. 
Wilhelm  Hillebrand  (1888)  amended  the 
description  of  the  genus  to  indude 
information  about  the  floral  structures 
he  called  "staminodia,"  although  they 
currently  are  believed  to  more  likely 
represent  nectaries  or  vestigial  petals 
(Wagner  et  al.  1990).  Ferdinand  Pax  and 
K.  Hoffman  (1934)  transferred  the 
species  to  Schiedea.  a  course  not 
followed  by  other  botanists  who  have 
studied  the  taxon. 

Alsinidendron  trinerve,  a  member  of 
the  pink  family,  is  very  similar  in 
appearance  to  A.  obovatum  but  differs 
in  that  it  has  a  more  open  inflorescence 
with  pedundes  more  than  0.8  in  (2  cm) 
long,  sepals  with  an  acute  tip,  and 
usually  is  found  in  wet  forests  above 
3.000  ft  (900  m]  in  elevation. 
Alsinidendron  obovatum  has  a 
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congested  inflorescence  with  peduncles 
less  than  0.8  in  (2  cm)  long,  sepals  with  a 
rounded  tip.  and  usually  grows  in  mesic 
forests  1.800  to  2,600  ft  (550  to  800  m)  in 
elevation  (Degener  1937a.  Wagner  et  al. 
1990). 

Historically.  Alsinidendron  trinerve  is 
known  from  the  north-central  and 
southern  Waianae  Mountains.  This 
species  is  known  to  be  extant  on  Mt. 
Kaala  and  Mt.  Kalena  on  federally- 
owned  land  (HHP  1990cl.  1990c2).  The 
two  known  populations,  which  are 
about  1  mi  (2  km)  apart,  contain  about 
eight  individuals  (HHP  19gOcl). 
Alsinidendron  trinerve  typically  grows 
on  slopes  in  wet  forest  or  the  wetter 
portions  of  diverse  mesic  forest 
dominated  by  'ohi'a  and  Hex  anomala 
(kawa'u)  at  an  elevation  of  3.000  to  4.000 
ft  (900  to  1.200  m)  (HHP  1990cZ  Wagner 
et  al.  1990).  Associated  species  include 
Copmsma  ochracea  (pilo).  Gunnera 
('ape'ape).  Melicope  sandwicensis 
(alani).  and  Pipturvs  albidus  (mamaki) 
(HHP  1990cl).  The  major  threats  to 
Alsinidendron  trinerve  are  competition 
from  an  aggressive  alien  plant  species 
[Rubus  argutus  (blackberry)),  habitat 
degradation  by  feral  pigs,  trampling  or 
collection  by  humans  along  trails,  and 
the  small  number  of  extant  individuals. 

On  the  basis  of  a  collection  of 
specimens  by  Berthold  Carl  Seeman  of 
what  is  now  called  Centaurium 
sebaeoides,  August  Grisebach  (1853) 
named  a  new  genus  of  plants.  Schenkia, 
and  gave  it  the  specific  epithet  of 
sebaeoides,  indicating  its  resemblance 
to  a  species  of  Sebaea,  another  genus  in 
the  gentian  family.  The  taxon  was 
transferred  to  the  genus  Erythraea  in 
1882  by  Asa  Gray  (1862).  and  later  by  G. 
Claridge  Druce  (1917)  to  the  genus 
Centaurium. 

Centaurium  sebaeoides  is  the  only 
species  of  the  gentian  family 
(Gentianaceae)  native  to  the  Hawaiian 
Islands.  It  is  an  annual  herb  about  2.4  to 
8  in  (6  to  20  cm)  tall.  Leaves  are  rather 
fleshy,  inversely  ovate  or  elliptic  and 
0.3  to  1.3  in  (0.7  to  3.2  cm)  long  by  less 
than  1  in  (2  cm)  wide.  Flowers  are 
stalkless  and  are  arranged  along  the 
stems  near  their  ends.  The  fused  sepals 
are  0.3  in  (8  mm)  long  and  are  divided 
into  uneven  lobes.  The  white  or  pale 
pink  petals  are  fused  into  a  tube  up  to 
0.4  in  (10  mm)  long,  with  lobes  up  to  0.2 
in  (4.5  mm)  long.  The  cylindrical 
capsules  are  up  to  0.4  in  (9.5  mm)  long 
and  contain  numerous  tiny  brown  seeds. 
This  species  is  distinguished  from  C. 
erythraea,  which  is  naturalized  in 
Hawaii,  by  its  fleshy  leaves  and  the 
unbranched  arrangement  of  the  flower 
cluster  (Degener  1934.  Degener  and 
Degener  1960.  Wagner  et  al.  1990). 


Historically,  Centaurium  sebaeoides 
is  known  from  scattered  localities  on 
State  and  private  land  on  the  islands  of 
Kauai.  Oahu.  Molokai,  and  Maui 
(Wagner  et  al.  1990).  This  species 
remains  in  Awaawapuhi  Valley  on  Kaui. 
at  Kaena  Point  and  on  the  slopes  above 
Halona  Point  on  Oahu.  near  Hoolehua 
on  Molokai.  and  on  West  Maui  (HHP 
19godl  to  1990d4.  Derral  herbst.  U.S. 
Fish  and  Wildlife  Service.  Honolulu, 
pers.  comm.,  1991).  Two  known 
populations,  about  4  mi  (6  km)  apart, 
remain  on  Kauai;  the  two  West  Maui 
populations  are  about  2  mi  (3  km)  apart 
the  two  Oahu  populations  are  about  43 
mi  (68  km)  apart:  and  Molokai  has  just 
one  population.  These  7  populations  are 
estimated  to  contain  fewer  than  1,000 
individuals  (HHP  1990dl  to  1990d4: 
HPCC  1990b;  Robert  Hobdy.  Hawaii 
Division  of  Forestry  and  Wildlife,  pers. 
comm.,  1990).  Centaurium  sebaeoides 
typically  grows  in  volcanic  or  clay  soils 
or  on  cliffs  in  arid  coastal  areas  below 
400  ft  (120  m)  elevation  (HHP  iggod2. 
Wagner  et  al.  1990.  Associated  species 
include  ko'oko'olau  and  Lipochaeta 
(nehe)  (HHP  1990dZ  1990d4).  The  major 
threats  to  Centaurium  sebaeoides  are 
habitat  degradation  by  feral  goats  and 
cattle;  competition  from  an  alien  plant 
species  [Leucaena  leucocephala  (koa 
haole)),  trampling  by  humans  on  or  near 
trails,  and  fire.  The  threats  are  believed 
to  be  similar  on  Kauai.  Oahu,  Molokai, 
and  West  Maui. 

Sherff  (1936)  described  Euphorbia 
celastroides  var.  kaenana  based  upon  a 
1911  collection  by  Forbes  and  named  it 
after  the  geographical  area  in  which 
Forbes  had  collected  the  specimen.  He 
previously  had  described  E.  celastroides 
var.  niuensis  based  upon  a  Hillebrand 
specimen  collected  in  the  Niu  area  of 
Oahu  in  the  late  1800s  (Sherff  1936).  The 
Degeners  (Degener  and  Degener  1959a) 
and  Leon  Croizat  accepted  the  elevation 
of  the  section  Chamaesyce  to  the 
generic  level  and  published  the 
necessary  combinations  for  the 
Hawaiian  taxa  (Croizat  1943:  Degener 
and  Croizat  1936a.  1936b.  1937).  Further 
research  (Herbst  1971,  Pearcy  and 
Troughton  1975.  Perry  1943,  Robichaux 
and  Pearcy  1980)  has  supported 
retaining  this  separation.  Daryl  L 
Koutnik  (1987.  Koutnik  and  Huft  1990). 
the  most  recent  monographer  of  the 
genus  in  Hawaii,  placed  variety 
niuensis,  which  has  not  been  collected 
since  Hillebrand's  time,  in  synonymy 
under  variety  kaenana. 

Chamaesyce  celastroides  var. 
kaenana,  a  member  of  the  spurge  family 
(Euphorbiaceae),  is  a  low-growing  or 
upright  shrub  up  to  5  ft  (1.5  m)  tall  with 
milky  sap.  The  leaves,  which  fall  off 


during  the  dry  season,  are  mostly 
hairless  and  are  arranged  in  two 
opposite  rows  along  the  stem;  they  are 
0.8  to  2.6  in  (20  to  85  mm)  long  and  0.3  to 
0.8  in  (8  to  20  mm)  wide,  being  widest  at 
the  tip.  Flower  clusters  (cyathia)  are 
crowded  on  small  side  branches,  and 
each  produces  a  small,  erect  capsule. 
Seeds  are  small,  spherical,  and  gray  or 
white.  This  species  is  distinguished  from 
other  members  of  the  genus  in  the  area 
in  which  it  grows  in  that  it  is  a  woody 
shrub;  the  other  members  of  the  genus  in 
the  area  are  herbs  or  small  subshrubs 
(Degener  and  Degener  1959a,  1959b; 
Kimura  and  Nagata  1980;  Koutnik  1987: 
Koutnik  and  Huft  1990;  Sherff  1938). 

Historically,  Chamaesyce  celastroides 
var.  kaenana  was  known  from  the 
northwestern  end  of  the  Waianae 
Mountains  as  well  as  from  one 
collection  from  the  southeastern  end  of 
the  Koolau  Mountains  (HHP  1990e4. 
HPCC  1990c.  Koutnik  1987,  Koutnik  and 
Huft  1990).  This  taxon  remains  only  in 
the  vicinity  of  Kaena  Point  on  State  and 
Federal  land  (HHP  1990el  to  1990e3, 
199065. 1990e6).  The  5  known 
populations,  which  are  all  located 
within  an  area  of  about  3  by  1  mi  (5  by 
1.6  km),  contain  fewer  than  300 
individuals  (HHP  1990el  to  1990e3. 
1990e5, 1990e6;  )oel  Lau,  HHP.  pers. 
comm.,  1990).  Chamaesyce  celastroides 
var.  kaenana  typically  grows  in  coastal 
dry  shrubland  on  windward  talus  slopes 
at  an  elevation  of  30  to  700  ft  (9  to  640 
m)  (HHP  1990el.  1990e6. 1990e7;  Koutnik 
and  Huft  1990).  Associated  taxa  include 
Gossypium  tomentosum  (ma'o), 
Jacquemontia  ovalifolia  ssp. 
sandwicensis  (pa'uohi'iaka).  Santalum 
freycinetianum  (sandalwood),  and  Sida 
fallax  ("ilima)  (HHP  1990el  to  1990e3, 
1990e5).  The  major  threats  to 
Chamaesyce  celastroides  var.  kaenana 
are  competition  from  an  alien  plant 
species  (koa  haole),  fire,  and  effects  of 
recreational  activities. 

Based  on  a  collection  by  Degener  from 
Mauna  Kuwale,  Sherff  and  Degener 
(Sherff  1949)  described  Euphorbia 
kuwaleana  as  a  new  species.  Otto  and 
Isa  Degener  (1959a)  subsequently 
transferred  the  species  to  the  genus 
Chamaesyce. 

Chamaesyce  kuwaleana,  a  member  of 
the  spurge  family,  is  an  erect  shrub  8  to 
36  in  (20  to  90  cm)  tall.  The  leaves, 
arranged  in  two  rows  along  the  stem, 
are  0.4  to  1  in  (11  to  25  mm)  long  and  a3 
to  0.6  in  (8  to  15  mm)  wide;  they  are  oval 
to  occasionally  circular  in  outline  and 
have  a  whitish  waxy  coating  on  the 
upper  surface.  Flower  clusters  (cyathia) 
are  situated  singly  in  the  leaf  axils  or 
sometimes  at  the  branch  tips.  Only 
immature  capsules  have  been  found. 
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This  species  is  distingmsbed  froaa  other 
species  of  tbe  genus  in  Hs  habitat  by  its 
stalked,  oval  to  rounded  leaves  with 
untootked  maigins,  and  the  bent  stalk 
supporting  the  SBiali  capsule  (Koutnik 
1987.  Koutnik  and  Huft  1990,  Sherff 
1949). 

Historically.  Chamaesyce  kuwaleana 
is  known  from  the  central  Waianae 
Mountains  and  Moku  Manu  Island  off 
the  eastern  coast  of  Oahu  (HHP  1990fl  to 
1990f3,  Koutnik  and  Huft  1990).  This 
species  is  currently  known  only  from 
Kauaopuu  Peak  and  Mauna  Kuwale  in 
the  Waianae  Mountains,  on  Federal  and 
State  land  (HHP  199013;  HPCC  1990d;  J. 
Lau.  pers.  comm.,  1990).  The  two 
populations  are  0.5  mi  (0.8  km)  apart  and 
contain  several  hundred  individuals 
(HHP  1990f3. 1990f4;  HPCC  1990d:  J.  Lau, 
pers.  comm.,  1990).  Chamaesyce 
kuwaleana  typically  grows  on  arid, 
exposed  volcanic  cliffs  at  an  elevation 
of  600  to  1,050  ft  (180  to  320  m)  (HHP 
1990f3, 1990f4:  HPCC  1990d;  Koutnik  and 
Huft  1990;  ].  Lau,  pers.  comm.,  1990). 
Associated  species  include  ilima  and 
Dodonaea  viscosa  (bafiil  (HPCC  1990d). 
The  major  threats  to  Chamaesyce 
kuwaleana  are  competition  from  an 
alien  plant  species  (koa  haole),  Are,  and 
the  small  aomber  of  populations. 

Cyanea  pianatifida  was  first  collected 
in  1817  by  Chamisso  who  later  named  it 
Lobelia  pinnatifida  (Chamisso  1833),  the 
specific  epithet  referring  to  the  lobed 
leaves.  George  Don  (1834)  transferred 
the  species  to  the  genus  Rollandia,  and  2 
years  later  Karel  Borowag  Presl  (1836) 
transferred  it  to  the  genus  Delissea.  In 
1943,  Franz  Elfried  Wimmer  transferred 
this  species  to  the  genus  Cyanea.  The 
taxon  Degener  (1932c)  described  as  C. 
selachicauda  is  considered  conspeciflc 
with  this  species. 

Cyanea  pinnatifida,  a  member  of  the 
bellflower  family  (Campanulaceae),  is  a 
shrub,  usually  unbranched,  growing 
from  2.6  to  10  ft  (0.8  to  3  m)  tall.  Leaves 
are  10  to  24  In  (25  to  80  cm)  long  by  6  to 
20  in  (16  to  50  cm)  wide  and  are  deeply 
cut  into  two  to  six  lobes  per  side. 
Clusters  of  8  to  15  stalked  flowers  arise 
from  the  leaf  axils.  Sepals  are  ^sed  to 
form  a  tube  a4  to  0.5  in  (10  to  12  mm) 
long  with  small  triangular  lobes  at  the 
tips.  The  petab  are  greenish-white  with 
purple  stripes  and  are  about  2  in  (5  cm) 
long  and  0.2  in  (4  to  5  ram)  wide.  Fruits 
have  not  been  seen.  This  species  differs 
from  other  members  of  the  genus  on 
Oahu  by  its  leaves,  which  arc  deeply  cut 
into  two  to  six  lobes  per  side.  The  only 
other  member  of  the  genus  on  Oahu  with 
lobed  leaves  has  9  to  12  lobes  per  side 
(Degener  and  Greenwell  1852a, 
Lammers  1900), 

Historically,  Cyanea  pinnatifida  is 
known  £rom  the  central  Waiaaae 


Mountains  (WV  190C(gL  19gaig2: 
Lamaiers  1980).  Only  one  individual  of 
this  species  remains,  in  Kaluaa  Gulch  on 
privately-owned  land  (HHP  1990gi: 
Steven  Perlmao.  HPCC  Lawai.  Kauai, 
pers.  comm.,  1980).  Cyanea  pinnatifida 
typically  grows  on  steep,  wet,  rocky 
slopes  in  diverse  mesic  forest  at  an 
elevation  of  1,600  to  1.700  ft  (490  to  520 
m)  [HHP  190Qg3,  Lammers  1990). 
Associated  plants  Include  mamaki  and 
ferns  (HHP  19gQg3).  Tbe  major  threats  to 
Cyanea  pinnatifida  are  the  existence  of 
only  one  known  individual  competition 
from  an  alien  plant  species  (Koster's 
curse),  habitat  degradation  by  feral  pigs, 
and  collection  or  trampling  by  humans 
on  or  near  trails. 

William  Dunlop  Brackenridge 
discovered  three  new  species  of  Diellia, 
including  Diellia  falcata,  in  1840  during 
the  Wilkes  Expedition.  When  describing 
the  species  is  1645,  he  noted  that  the 
genus  Diellia  was  similar  to  the  genus 
Schizoloma,  differing  only  in  its 
interrupted  sort  (groups  of  spore- 
producing  bodies)  (Degener  and 
GreenweQ  1950a).  In  1857  Thomas 
Moore  included  Diellia  in  the  genus 
Schizoloma  (Wagner  1952)  and  in  1861 
transferred  D.  falcata  to  Schizoloma 
(Moore  1861),  William  Jackson  Hooker 
and  )ohn  Gilbert  Baker  (1883) 
transferred  the  species  to  Lindsaea, 
giving  rise  to  the  name  Lindsaya  (sic] 
[Diellia)  falcata.  Degener  and  Amy  B.  H. 
Greenwell  (19S0a)  treated  the  simple 
pinnate  members  of  the  species  as 
varieties  of  Diellia  erecta,  resulting  in 
the  name  Diellia  erecta  var.  falcata.  The 
most  recent  interpretations  (Lamoureux 
1988;  Wagner  1952. 1987)  again  accept 
the  taxon  at  the  specific  level. 

Diellia  falcata,  a  member  of  the  fern 
family  (Polypodiaceae),  grows  from  a 
rhizome  (undergromd  stem),  0.4  to  2  in 
(1  to  5  cm]  long  and  0.2  to  0.8  in  (0.5  to  2 
cm)  in  diameter,  which  is  covered  with 
small  blade  or  maroon  scales.  Stalks  of 
the  fronds  are  dark  brown  to  pale  tan. 
usually  have  a  dull  surface,  end  are  0.4 
to  2.8  in  (1  to  7  cm)  long.  The  ^nds  are 
long  and  oval  or  straight  in  outline  and  8 
to  40  in  (20  to  100  cm)  tail  by  IX)  to  «,5  in 
(2.5  to  9  cm)  wide,  with  12  to  45 
divisions  (pinnae)  per  side.  The  lower 
pinnea  are  small  and  rounded  while 
pinnea  farther  up  the  frond  are  longer, 
undivided,  and  shaped  like  a  sickle  or  a 
long  triangle  with  veins  forming  a  netted 
textured  siuface  pattern.  Hie  sori  are 
shaped  like  short  baes  OM  to  0.1  in  (1  to 
3  mm)  long  ami  are  on  low  projections 
of  the  pinna  margin.  This  species  is 
distinguished  frtnn  others  in  tbe  genus 
by  the  color  and  texture  of  its  leai  stalk, 
the  venation  pattern  of  its  fronds,  the 
color  of  its  soales.  its  rounded  and 
reduced  lower  pinnae,  and  its  separate 


sori  arranged  on  marginal  praiections 
(Degener  and  Greenwdl  t990K  Wagner 
1952.1967). 

Historically.  DhBkt  falcata  was 
known  from  almost  the  entire  length  of 
the  Waianae  Mountains  from  Manini 
Gulch  to  Palehua  Ud,  as  weU  as  from  the 
Koolau  Mountains  of  Oaha  frooi 
Kaipapau  Valley  to  Aiea  Cukh  (HHP. 
199ah2, 19e0h7,  VSaCkA.  1980htO).  This 
species  remains  in  the  Waianae 
Mountains  from  Ekahanui  Cuich  to 
Manini  Gulch  on  State  and  prrvale  land 
(HHP  1990hl.  1990b3. 19eob4. 1990h6  to 
1990h8).  The  7  known  populations. 
which  are  found  within  an  area  of  about 
11  by  2  mi  (18  by  3  km),  contain  an 
estimated  3,000  individuals  (Hlff 
1990hl.  199ah3  to  1990h8).  Dielba 
falcata  is  a  terrestrial  fern  which 
typically  grows  in  deep  shade  or  open 
understory  in  dryland  forest  at  an 
elevation  of  1,280  to  2.700  ft  (390  to  820 
m)  (HHP  1990h3. 19gQh4. 1990hll). 
Associated  species  include  auKi, 
Diospyros  sandwicensis  (lama),  and 
Pouteria  sandwicensis  ('ala'a)  (HFff* 
1990hl,  19g0h3, 1990h5).  The  major 
threats  to  Diellia  falcata  are  habitat 
degradation  by  ferel  goats,  pigs,  and 
cattle;  competition  from  alien  plant 
species  (Christmasberry,  huehue  haole, 
molasses  grass,  and  Psidium 
cattleianum  (strawberry  guava)):  and 
fire. 

Derral  R.  Herbst  and  )ohn  K.  Obata  in 
1971  made  the  first  coliection  of 
Dubautia  herbstobotoe,  which  was  later 
described  and  named  to  honor  its 
discoverers  (Carr  1979).  In  1830,  Charles 
Gaudichaud-Beaupre  described  two 
closely  Hawaiian  genera  in  the  aster 
family:  Railliardia  has  united  bracts 
under  the  flower  head  vkd  Dubautia  has 
bracts  which  are  distinct.  Today,  most 
botanists  consider  Railliardia  and 
Dubautia  as  sections  of  the  genus 
Dubautia  (Carr  1990).  Howfever,  Harold 
St.  Joha  believing  that  the  separation 
should  be  maintained,  transferred  D 
herbstobatae  to  the  genus  Railliardia  St 
John  1981a).  a  course  few  botanists 
folk>w.  The  current  taxonomic  treatment 
(Carr  1990)  recognizes  only  the  genus 
Dubautia. 

Dubautia  herbstobatae,  a  member  of 
the  aster  family  (Asteraceae),  is  a  small 
spreading  shrub  to  20  in  (50  cm)  tali.  The 
shiny,  leathery  leaves  are  oppositely 
arranged,  narrowly  elliptic  in  outline, 
and  0.8  to  2.2  in  (2  to  5.5  on)  kmg  by  ai 
to  0.4  in  (3  to  11  nun)  wide.  They  usually 
have  one  main  vein  and  smooth  or 
nearly  smooth  margins.  There  are  5  to  IS 
heads  in  an  inflorescence,  each 
composed  of  4  to  20  yellowish-orange, 
tubular  florets,  0.1  to  0.2  in  (3  to  5  nun) 
long.  The  fruit  is  comprised  of  a  seed 
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with  a  dry.  unopening  fruit  wall  (an 
achene)  covered  witli  silky  gray  hair. 
Only  2  species  of  the  genus  on  Oahu 
have  the  outer  bracts  of  the  flower 
heads  fused,  forming  a  cup  surrounding 
the  florets;  of  those  2  species.  D 
herbstobatae  has  1  large  vein  showing 
in  each  leaf,  while  the  other  species  has 
5  to  11  veins  (Carr  1985. 1990). 

Dubautia  herbstobatae  is  known  to  be 
extant  in  the  northern  Waianae 
Mountains  on  Ohikilolo  and  Kamaileunu 
ridges  on  State  and  private  land  (HHP 
199011  to  1990i6).  No  other  locations  are 
known  for  this  recently  discovered 
species  (Carr  1979. 1982).  The  8  known 
populations,  which  are  scattered  over  an 
area  of  about  3  by  0.5  mi  (5  by  0.8  km), 
contain  less  than  100  individuals  (HHP 
1990i7).  Dubautia  herbstobatae  typically 
grows  on  rock  outcrops  on  north-facing 
ridges  in  dry  shrubland  at  an  elevation 
of  1.900  to  3,000  ft  (580  to  910  m)  (Carr 
1982. 1990;  HHP  1990il.  1990i8. 1990i7). 
Associated  species  include  'ohi'a  and 
Eragrostis  variabilis  (kawelu).  The 
major  threats  to  Dubautia  herbstobatae 
are  habitat  degradation  by  feral  goats 
and  pigs,  competition  from  alien  plant 
species  (Chhstmasberry.  koa  haole.  and 
molasses  grass),  fire,  visitation  and 
possible  trampling  by  humans,  and  the 
small  number  of  individuals. 

Gouania  meyenii  was  collected  by 
Franz  )ulius  Ferdinand  Meyen  in  1831 
and  named  Gouania  integrifolia  by  him 
(Meyan  1834).  a  name  previously  used 
by  Jean  Baptiste  Lamarck  in  1789  for 
another  plant  (St.  John  1969).  Ernesto 
Theoph  Steudel  (1840)  renamed  the 
plant  Gouania  meyenii,  the  species 
epitliet  honoring  Meyen.  Gerhard 
Walpers  (1843),  realizing  that  Meyen 
had  erred  in  the  use  of  the  speciRc 
epithet  integrifolia,  but  unaware  of 
Steudel's  publication,  named  the  taxon 
Gossania  orbicularis,  the  spelling  of  the 
genus  name  being  a  printer's  error.  St 
John  later  described  two  additional 
species.  Gouania  oliveri  (SL  John  1989) 
and  Gouania  gagnei  (St.  John  1973), 
which  are  currently  considered 
synonyms  of  Gouania  meyenii  (Wagner 
era/.  1990). 

Gouania  meyenii,  a  member  of  the 
bulkthom  family  (Rhamnaceae).  is  a 
shrub  up  to  7  ft  (2.2  m)  tall.  Leaves  are 
papery  in  texturis,  smooth  on  the  upper 
surface,  and  with  no  teeth  on  the 
margins.  The  leaves  are  oval  or  broader 
in  outline  and  1.2  to  2.8  in  (3  to  7  cm) 
long  by  0.6  to  1.8  in  (1.6  to  4.5  cm)  wide. 
Flowers  are  possibly  functionally 
unisexual,  with  male  flowers  and  female 
flowers  on  the  same  plant  They  are 
arranged  in  clusters  originating  in  the 
leaf  axils.  Sepals  are  0.06  to  0.1  in  (1.5  to 
3  mm)  long  and  white;  petals  are  0.05  to 


0.07  in  (1.2  to  1.8  mm)  long  and  also 
white.  The  two-  or  three-winged  fruits 
are  0.4  to  0.6  in  (9  to  16  mm)  long.  Seeds 
are  brown  and  0.2  to  0.3  in  (5  to  7  mm) 
long.  This  species  is  distinguished  from 
the  two  other  Hawaiian  species  of 
Gouania  by  its  lack  of  tendrils  on  the 
flowering  branches,  the  absence  of  teeth 
on  the  leaves,  and  the  lack  or  small 
amount  of  hair  on  the  fruit  (Wagner  et 
al.  1990). 

Historically,  Gouania  meyenii  is 
known  from  central  and  southern  areas 
of  the  Wainae  Mountains  from 
Kamaileuna  Ridge  to  Honouliuli  (HHP 
1990J1, 1990)3:  Wagner  et  al.  1990).  This 
species  is  now  found  on  Kamaileunu 
Ridge  and  Makaha-Waianae  Kai  Ridge 
on  State  land  (HHP  1990J1, 1990J2, 
1990J4, 1990J5).  The  4  known 
populations,  which  are  in  an  area  of 
about  1  square  mi  (2.6  square  km), 
contain  an  estimated  75  individuals 
(HHP  1990J1, 1990J2, 1990J4. 1990J5). 
Gouania  meyenii  typically  grows  on 
rocky  ledges,  cliff  faces,  and  ridge  tops 
in  dry  shrubland  or  'ohi'a  lowland  mesic 
forest  at  an  elevation  of  1,900  to  2,700  ft 
(580  to  820  m)  (HHP  1990J1, 1990J6; 
HPCC  1990e;  Wagner  et  al.  1990). 
Associated  species  include  'a'ali'i,  lama, 
Lysimachia  hillebrandii  (kolokolo 
kuahiwi),  and  Senna  guadichaudii 
(kolomona)  (HHP  1990J1, 1990J2, 1990J5: 
HPCC  1990e).  The  major  threats  to 
Gouania  meyenii  are  competition  from 
alien  plant  species  (Christmasberry, 
molasses  grass,  and  strawberry  guava), 
fire,  habitat  degradation  by  feral  pigs, 
and  the  small  number  of  extant 
populations. 

Francis  Raymond  Fosberg  (1943) 
published  Hedyotis  degeneri  based  on  a 
specimen  collected  by  OTTO  Degener 
and  named  it  in  his  honor.  Two  varieties 
were  recognized,  the  typical  var. 
degeneri  and  one  with  narrower  leaves 
(resembling  leaves  of  Coprosma),  var. 
coprosmifolia  (Fosberg  1943).  Hillebrand 
(1888)  had  included  var.  coprosmifolia 
as  a  questionable  variety  of  Kadua 
foliosa  when  he  published  that  name, 
noting  that  it  might  be  a  distinct  species. 
Today  both  varieties  are  recognized 
(Wagner  et  al.  1990). 

Hedyotis  degeneri,  a  member  of  the 
coffee  family  (Rubiaceae),  is  a  prostrate 
shrub  with  4-8ided  stems  and  peeling, 
corky  bark.  Leaves  are  quite  variable, 
ranging  from  long  and  thin  to  heart- 
shaped,  and  are  0.4  to  1.2  in  (1  to  3  cm) 
in  length  and  0.1  to  0.8  in  (0.3  to  2  cm)  in 
width.  Flowers  are  arranged  in  groups  of 
1  to  10  in  clusters  at  the  ends  of  the 
stems.  Sepals  are  fused  into  a  tube  and 
flare  into  four  of  five  leaflike  lobes  up  to 
0.3  in  (8  mm)  long.  Petals  are  fused  into 
a  trumpet-shaped  tube  0.2  to  0.3  in  (6  to 


7  mm)  long  with  four  or  five  lobes  up  to 
0.2  in  (4  mm)  long.  Capsules  are  nearly 
globe-shaped  and  about  0.2  in  (4  to  5 
mm)  in  diameter.  Seeds  are  angled  and 
almost  black.  This  species  can  be 
distinguished  from  others  in  the  genus 
on  Oahu  by  its  low-growing  habit  the 
peeling  corky  layers  on  older  stems,  and 
the  short,  crowded,  leafy  shoots  growing 
in  the  leaf  axils  (Wagner  et  al.  1990). 

Historically,  Hedyotis  degeneri  is 
know  from  Mt.  Kaala  in  the  northern 
Waianae  Mountains  (Wagner  et  al. 
1990).  This  species  remains  only  on 
Kamaileunu  Ridge  on  State-owned  land 
(HHP  1990kl).  The  only  known 
population  contains  about  six 
individuals  (D.  Herbst,  pers.  comm., 
1990).  Hedyotis  degeneri  typically  grows 
in  diverse  mesic  forest  at  an  elevation  of 
2,700  ft  (820  m)  (HHP  1990kl). 
Associated  species  include  'ohi'a  and 
Hedyotis  terminalis  (manono)  (D. 
Herbst  pers.  comm.,  1990).  The  major 
threats  to  Hedyotis  degeneri  are  habitat 
destruction  by  feral  pigs,  competition 
from  alien  plant  species 
(Christmasberry.  molasses  grass,  and 
strawberry  guava),  and  the  small 
number  of  extant  individuals. 

The  first  specimen  of  Hedyotis 
parvula  was  collected  by  Heinrich 
Wawra:  Gray  (1859)  later  named  the 
plant  Kadua  parvula,  the  specific  epithet 
referring  to  its  small  size.  In  1943, 
Fosberg  transferred  the  species  to  the 
genus  Hedyotis.  He  also  named  a  form, 
f.  sessilis,  which  is  no  longer  recognized 
(Wagner  et  al.  1990). 

Hedyotis  parvula,  a  member  of  the 
coffee  family,  is  a  small,  many-branched 
shrub,  either  upright  or  sprawling,  with 
stems  usually  no  more  than  1  ft  (30  cm) 
in  length.  Leaves  are  leathery  in  texture, 
overlapping.  0.4  to  1.6  in  (1  to  4  cm)  long 
by  0.3  to  0.9  in  (7  to  23  mm)  wide,  and 
are  uniform  in  size  along  the  stem. 
Flowers  are  grouped  in  small  clusters 
and.  when  combined  with  clusters  on 
adjacent  stems,  give  the  appearance  of  a 
large  inflorescence.  Sepals  are  fused 
into  a  tube  an  flare  into  four  or  five 
lobes  0.04  to  0.16  in  (1  to  4  mm)  long  by 
a04  to  0.06  (1  to  2  mm)  wide,  often  with 
different  sizes  on  the  same  plant.  The 
lobes  enlarge  up  to  0.2  in  (5.5  mm)  long 
as  the  fruit  matures.  The  white  petals 
are  fused  into  a  ftmnel-shaped  tube  0.3 
to  0.4  in  (8  to  11  mm)  long  with  four  or 
Hve  purplish  pink-tipped  lobes,  each 
about  0.2  in  (5  to  6  mm)  long.  The 
capsule  is  almost  globe-shaped  and 
about  0.2  in  (4  mm)  in  diameter.  Seeda 
are  angled  and  brown.  Closely  spaced, 
overlapping  leaves  which  are  uniform  in 
size  along  the  stem  separate  this  species 
from  other  members  of  the  genus  on 
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Oahu  (Degener  1938a,  Wagner  et  al. 
1990). 

Historically,  Hedyotis  parvula  was 
known  from  the  central  and  southern 
Waianae  Mountains  from  Makaleha 
Valley  to  Nanakuli  Valley  (Wagner  et 
al.  1990).  This  species  grew  on 
Makaleha  Ridge  in  1986  and  on  Makua- 
Keaau  ridge  in  1976.  both  on  State- 
owned  land  (HHP  1990L1, 1990L2). 
Hedyotis  parvula  has  not  been  seen  for 
several  years  (John  Obata,  HPCC  pers. 
comm..  1990).  However,  because  this 
species  inhabits  inaccessible  cliffs,  the 
chances  that  it  is  still  extant  are  very 
good  (D.  Herbst  pers.  comm.,  1990). 
Hedyotis  parvula  is  included  here  to 
extend  to  it  the  protection  of  the  Act  if 
and  when  it  is  rediscovered.  Hedyotis 
parvula  typically  grows  on  and  at  the 
base  of  cliff  faces,  rock  outcrops,  and 
ledges  in  dry  habitat  at  an  elevation  of 
2,350  to  2.730  ft  (720  to  830  m)  (HHP 
1990L1, 1990L2:  Wagner  et  o/.19gO). 
Associated  species  include  'a'ali'i. 
Canthium  odoratum  (alahe'e),  and 
Plectranthus  parviflorus  ('ala'ala  wai 
nui)  (HHP  1990L1).  The  major  threats  to 
Hedyotis  parvula  are  habitat 
degradation  by  feral  goats,  competition 
from  alien  plant  species  (Christmasberry 
and  molasses  grass),  and  the  small 
population  size. 

Hillebrand  (1888)  described 
Hesperomannia  arbuscula  based  on  a 
specimen  collected  by  E.  Bishop  on 
Maui,  the  specific  epithet  referring  to  the 
smaller  stature  of  the  plant  as  compared 
to  the  previously  described  species  of 
the  genus,  H.  arborescens.  At  the  same 
time,  Hillebrand  also  described  H. 
■  arborescens  var.  oahuensis,  a  taller  tree 
from  Oahu.  which  was  later  raised  to 
specific  status  [H.  oahuensis)  by 
Degener  (1938b).  Sherwin  Carlquist 
(1957)  examined  fresh  material  of  both 
the  Maui  and  Oahu  plants  and  decided  a 
new  combination.  H.  arbuscula  ssp. 
oahuensis,  was  in  order  for  the  Oahu 
plants,  as  compared  to  those  on  Maui, 
which  he  called  ssp.  arbuscula. 
However,  examination  of  additional 
specimens  showed  that  there  were  no 
valid  differences  between  the  taxa 
(Wagner  et  al.  1990).  St.  John  later 
published  H.  arbuscula  var.  pearsallii 
(1978)  and  H.  mauiensis  (1983),  neither 
of  which  is  now  recognized  as  a  valid 
taxon  (Wagner  et  al.  1990). 

Hesperomannia  arbuscula.  a  member 
of  the  aster  family,  is  a  small  shrubby 
tree,  7  to  11  ft  (2  to  3.3  m)  tall.  Leaves 
are  elliptic,  generally  4  to  7  in  (10  to  18 
cm)  long  and  2.2  to  4.5  in  (5.5  to  11.5  cm) 
wide,  although  leaves  on  juvenile  plants 
can  sometimes  be  larger.  Flower  heads 
are  erect  and  arranged  in  clusters  of  four 
or  Ave  heads.  Each  head  comprises 


many  yellow  to  yellowish-brown  florets, 
with  a  tube  of  fused  petals  0.9  to  1.2  in 
(2.5  to  3  cm)  long  and  a  threadlike  style 
extending  beyond  them.  The  fruit  is  a  0.3 
to  0.4  in  (0.8  to  1  cm)  long  achene, 
crowned  by  a  ring  of  bristles  nearly  the 
same  length  as  the  petals.  This  species 
can  be  distinguished  from  other 
members  of  the  genus  by  the  erect 
flower  heads  and  the  leaves,  usually 
hairy  beneath,  which  are  one  to  two 
times  as  long  as  wide  (Degener  1932d, 
Wagner  et  al.  1990). 

Historically,  Hesperomannia 
arbuscula  is  known  from  the  central  and 
southern  Waianae  Mountains  from 
Makaleha  to  Puu  Kanehoa,  and  from 
West  Maui  (HHP  iggOml,  1990m2. 
1990m4, 1990m6, 1990m7).  This  species  is 
currenUy  known  to  be  extant  on  the 
Makaha-Waianae  Kai  Ridge  on  Oahu 
and  in  lao  Valley  on  West  Maui,  both  on 
State  land  (HHP  1990m3, 1990m5, 
1990m7).  The  two  known  populations  on 
Oahu  are  about  0.6  mi  (1  km)  apart 
Including  the  third  population  from 
West  Maui,  this  species  numbers  about 
50  individuals  (HHP  1990m3. 1990m5. 
1990m7;  HPCC  1990f;  J.  Lau.  pers.  comm., 
1990).  Hesperomannia  arbuscula 
typically  grows  on  slopes  and  ridges  in 
mesic  to  wet  forest  dominated  by  koa 
and  'ohi'a  at  an  elevation  of  1.200  to 
3,000  ft  (350  to  900  m)  (Wagner  et  al. 
1990).  Associated  species  include 
ko'oko'olau.  Alyxia  oliviformis  (maile). 
and  Psychotria  (kopiko)  (HHP  19g0m2. 
1990m5).  The  major  threats  to 
Hesperomannia  arbuscula  are  habitat  ■ 
degradiation  by  feral  pigs,  competition 
from  alien  plant  species  (blackberry. 
Christmasberry,  Koster's  curse,  and 
strawberry  guava),  trampling  or 
collection  by  humans,  and  the  small 
number  of  populations. 

The  earliest  collection  of  Lipochaeta 
lobata  var.  leptrophylla  was  made  by 
Forbes  In  1915,  from  which  Degener  and 
Sherff  (Sberff  1933)  described  the  taxon. 
giving  it  a  varietal  name  that  refers  to  its 
slender  leaves. 

Lipochaeta  lobata  var.  leptophylla,  a 
member  of  the  aster  family,  is  a  low  and 
somewhat  woody  perennial  herb  with 
arched  or  nearly  prostrate  stems  which 
may  be  up  to  59  in  (150  am)  long.  Leaves 
of  this  variety  are  lance-shaped  and 
closely  spaced  along  the  stem.  Flower 
heads  grow  singly  or  in  clusters  of  2  or  3, 
each  consisting  of  bracts  (the  involucre) 
usually  0.2  to  0.3  in  (5  to  8nun)  long 
beneath  8  to  15  yellow  ray  florets  which 
surround  20  to  65  yellow  disk  florets. 
Fruits  are  achenes  which  measure  0.1  in 
(2.5  to  2.7  mm)  long  by  0.04  to  0.06  in  (1.0 
to  1.5  mm)  wide.  ITiey  have  small  wings 
about  0.2  in  (0.4  to  0.5  mm)  long.  This 
species  is  the  only  one  of  its  genus  on 


Oahu  with  four-parted  disk  florets 
except  for  a  very  rare  coastal  plant.  This 
variety  has  narrower  leaves  spaced 
more  closely  along  the  stem  than  those 
of  L  lobata  var.  lobata,  the  only  other 
variety  of  this  species  (Degener  and 
Degener  1957.  Gardner  1979,  Wagner  et 
al.  1990). 

Historically.  Lipochaeta  lobata  var. 
leptophylla  was  known  from  the 
southern  Waianae  Mountains  from 
Kolekole  Pass  to  Lualualei  (Wagner  et 
aL  1990).  This  taxon  remains  on 
Lualualei-Nanakuh  Ridge  and  at 
Kolekole  Pass  on  Federal  and  State  land 
(HHP  ig90nl.  1990n3).  The  2  known 
populations,  which  are  about  4.2  mi  (6.7 
km)  apart,  contain  about  25  to  50 
individuals  (HHP  1990nl,  1990n3. 
1990n5).  Lipochaeta  lobata  var. 
leptophylla  typically  grows  in  dry 
shrubland  at  an  elevation  of  1.500  to 
2.500  ft  (460  to  760  m)  (HHP  1990nl. 
1990n2. 1990n4).  Associated  species 
include  'a'ali'i,  'ala'ala  wai  nui,  koa 
haole,  and  ko'oko'olau  (HHP  1990nl). 
The  major  threats  to  Lipochaeta  lobata 
var  leptophylla  are  competition  from 
alien  plant  species  (Christmasberry,  koa 
haole,  and  molasses  grass),  fire,  and  the 
small  number  of  extant  individuals. 

Gray  (1861)  described  Lipochaeta 
tenuifolia  from  specimens  collected 
during  the  U.S.  Exploring  Expedition  in 
1840.  The  species  epithet  refers  to  the 
narrow  leaflets  of  the  three-parted, 
palmately  compound  leaves. 

Lipochaeta  tenuifolia,  a  member  of 
the  aster  family,  is  a  low  growing, 
somewhat  woody  perennial  herb  with 
short,  more  or  less  erect  branches.  The 
stems  are  10  ft  (3  m)  long  or  longer  and 
root  along  the  lower  surface.  The 
oppositely  arranged  leaves  are  divided 
into  three  lobes  so  deeply  that  they 
appear  to  be  six  leaves;  each  lobe  is 
divided  to  the  midrib  into  fine  segments. 
Flower  heads  are  single  or  in  clusters  of 
two.  The  involucral  bracts  are  0.2  to  0.3 
in  (5  to  7.5  mm)  long.  Ray  florets,  on  the 
outer  portion  of  the  flower  head,  are 
yellow,  number  8  to  10  per  head,  and 
measure  0.3  to  0.5  in  (8  to  11.5  mm)  long. 
Disk  florets,  in  the  center  of  the  flower 
head,  are  also  yellow,  number  20  to  30 
per  head,  are  5-parted,  and  measure 
about  0.1  in  (2.7  to  3  mm)  long.  The  fruits 
are  bumpy  achenes  with  tiny  wings  and 
measure  0.07  to  0.09  in  (1.8  to  2.4  mm) 
long  by  0.04  to  0.06  in  (1.1  to  1.5  mm) 
wide.  Its  five-parted  disk  florets  and  its 
deeply  cut  stalkless  leaves  separate  this 
species  from  other  members  of  the  genus 
(Degener  and  Greenwell  1950b,  Gardner 
1979.  Wagner  et  aL  1990). 

Lipochaeta  tenuifolia  occurs  in  the 
northern  half  of  the  Waianae  Mountains 
from  Kaluakauila  Gulch  to  Kamaileunu 
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Ridge  and  east  to  Mt.  Kaaia  on  State- 
owned  laad  (HHP  1900o1  to  1900o7).  It 
has  not  been  found  anywhere  else  (HHP 
1990p6).  Tile  7  known  populations, 
which  are  k>cated  within  an  area  of 
atxHit  8  by  5  mi  (10  by  8  km),  contain  an 
estimated  400  to  800  individuals  (HHP 
1990ol  to  1990o8;  HPCC  1990g). 
Lipochoeta  tenuifoUa  typically  grows  on 
ridgetops  and  bluffs  in  open  areas  and 
protected  pockets  of  diverse  mesic 
forest  dominated  by  Christmasberry  and 
'ohi'a  at  an  elevabon  of  1.200  to  3.000  ft 
(370  to  900  m)  (HHP  1980ol.  1990o3  to 
1990o7:  Wagner  et  al.  1900).  Associated 
species  indude  ko'ko'olau.  molasses 
grass,  and  Ageratina  riparia  (Haniakua 
pamakani).  (HHP  1990o1. 1990o2. 199004 
to  199006;  HPCC  1990g).  The  major 
threats  to  Lipochoeta  tenuifolia  are 
habitat  degradation  by  feral  goats  and 
pigs,  competition  for  light  and  space 
horn  alien  plant  species 
(Christmasberry,  koa  haole,  molasses 
grass,  and  strawberry  guava).  and  fire. 

Lobelia  niihauensia  was  described  by 
St.  John  in  1931  based  on  a  specimen  he 
had  collected  on  the  island  of  Niihau  (St. 
fohn  1931).  Thomas  G.  Lammers  (1990). 
in  his  revision  of  the  genus,  believed  L 
niihaoensis  to  be  conspecific  with  a 
Kauai  plant  previously  published  by 
Amos  Arthur  Heller  and  named  L 
tortuosa  (Heller  1987).  When  Lammers 
combined  the  taxa,  he  was  required  to 
use  the  name  niihauensis.  Although 
tortuosa  is  an  older  name,  it  had  been 
given  to  another  member  of  the  genus  by 
Carl  Ernst  Kuntze  6  years  prior  to 
Heller's  publication.  Other  published 
names  which  refer  to  this  taxoo  are:  L 
niihauensis  var.  forbesii  (St.  )ohn  1939). 
L  niihauensis  var.  meridiana  (St.  )ohn 
1939),  L  tortuosa  f.  glabrata  (Skottsberg 
1928).  L  tortuosa  var.  haupuensis  (St. 
)ohn  1987b),  and  L  tortuosa  var. 
intermedia  (St.  John  1939).  In  1965,  Otto 
and  Isa  Degener  proposed  a  new  genus 
to  honor  F£.  Wimmer,  a  distinguished 
student  of  the  lobelia  family.  They  later 
transferred  19  taxa  to  the  new  genua 
(Degener  and  Degener  1965).  This  genus 
has  not  been  accepted  by  any  other 
botanical  authority.  The  synonyms 
resulting  from  this  transfer  which  can  be 
applied  to  L  niihauensis  are 
Neowimmeria  niihauensis  and  N. 
tortuosa  (Degener  and  Degener  1965),  as 
well  as  N.  intennedia,  N.  meridiana.  N. 
niihaoensis  var.  forbesii.  and  N. 
tortuosa  var.  glabrata  (Degener  and 
Degener  1974). 

Lobelia  nUbauensis,  a  member  of  the 
bellflower  family,  is  a  bw,  branched 
shrub.  Each  branch  ends  in  a  rosette  of 
leaves,  which  are  2.8  to  5.9  in  (7  to  15 
cm)  long  and  0.3  to  0.7  in  (0.7  to  1.8  cm) 
wide.  M^enta  flowers  are  dnstered  at 


the  ends  of  branches  and  produce  an 
egg-sha|>ed  capsale  0.2  to  OJ  in  (6  to  8 
mm)  long  with  aiany  small  brownish 
seeds.  This  species  is  distinguished  from 
others  in  the  goius  by  its  leaves  lacking 
or  nearly  lacking  leaf  stalks,  the 
magenta-colored  flowers,  the  width  of 
the  leaf,  and  length  of  the  flower 
(Lammers  1990,  Rock  1919). 

Historically,  Lobelia  niihauensis  was 
known  from  the  Waianae  Mountains  of 
Oahu  from  Uluhulu  Gulch  to  Nanakuli 
Valley;  from  western  Kauai  from 
Limahuli  Valley  to  near  the  Hanapepe 
River  as  weM  as  in  the  east  at  Nounou 
Mountain  and  the  Haupu  Range;  and 
from  the  island  of  Niihau  (HHP  1990pl, 
1990p7. 1990pia  1990pl2, 1990pl3, 
1990pl9;  HPCC  1990h).  It  is  now  knotvn 
to  be  extant  only  on  Kauai  and  Oahu. 
On  Oahu,  this  species  remains  on    ' 
Kamaileunu  Ridge,  Makaha-Waianae 
Kai  Ridge.  Makua-Keaau  Ridge,  and  in 
Nanakuli  Valley  on  State  and  private 
land  (HHP  19g0p2  to  1990p6).  On  Kauai, 
this  species  is  foond  in  Waimea  Canyon, 
on  Pohhale  Ridge,  along  the  Na  Pali 
Coast,  and  in  the  Haupu  Range  on  State 
and  private  land  (HHP  1990p9, 1990pll, 
1990pl4  to  1990p22;  HPCC  1990h).  The  20 
known  populations,  which  are  located 
within  an  area  of  about  10  by  5  mi  (16  by 
8  km)  on  Oahu  and  10  by  8  mi  (18  by  13 
km)  on  western  Kauai,  with  the  eastern 
Kauai  population  about  23  mi  (37  km) 
away,  contain  an  estimated  400  to  1,400 
individuals  (HHP  1900p2  to  19g0p9. 
1990pll.  19g0pl4  to  19gOp22:  HPCC 
19gQh;  Tim  Flynn,  National  Tropical 
Botanical  Garden.  Lawai,  Kauai,  pers. 
comm.,  1980;  J.  Lau.  pets.  comoL,  1990;  S. 
Perlman,  pers.  comm..  1990).  Lobelia 
niihauensis  typically  grows  on  exposed 
mesic  to  dry  cliffs  at  an  elevation  of  330 
to  2,720  ft  (100  to  830  m)  (HHP  1990pl4, 
HPCC  1990h,  Lammers  1990).  Associated 
species  include  daisy  fleabane,  kawelu, 
nehe,  and  Artemisia  ('ahinahina)  (HPP 
1990p3. 1990pl6, 1990p22).  On  Oahu,  the 
major  threats  to  Lobelia  niihauensis  are 
trampling  by  feral  pigs,  habitat 
degradation  and  predation  by  feral 
goats,  fire,  competition  from  alien  plant 
species  (Christmasberry,  koa  haole,  and 
molasses  grass),  and  trampling  by 
humans  on  or  along  trails.  On  Kauai,  the 
major  threats  are  habitat  degradation 
and  predation  by  goats  and  competition 
from  alien  plant  species. 

On  the  basis  of  a  1912  coUectioo  by 
Forbes,  Richard  a  Cowan  (1949) 
described  Nermtdia  angulata,  choosing 
the  specific  epithet  la  reference  to  the 
angled  character  of  the  mature  calyx  of 
the  female  flower.  He  and  Degener 
(Cowan  1940)  described  var.  dentata. 
which  is  doeely  aypmatric  with  the 
nominative  variety  but  is  canently 


recognized  as  a  distinct  taxon  (Wagner 
et  al.  1990). 

Neraiuho  aaguUUa.  a  member  of  the 
nettle  faaiiiy^  (Urticaoeae).  is  an  erect 
shrtib  op  to  10  ft  (3  m)  talL  Lea.ves  are 
thin  and  eltiptic  to  oval  in  oatline.  They 
are  2.8  to  5.9  in  (7  to  15  cm)  long  and  1.2 
to  2.2  in  (3  to  S.5  cm)  wide.  The  upper 
leaf  surface  has  a  few  silky  hairs,  and 
the  lower  surface  is  moderately  hairy. 
Fk>wers  are  male  or  female  and  grow  on 
different  plants.  The  female  flowers 
produce  a  dry-walled  fruit  which  is 
surrounded  by  fleshy,  fused  sepals.  This 
species  is  distinguished  from  other 
species  in  its  genus  by  the 
conspicuously  angled,  ridged  fleshy 
calyx  in  the  female  flower  (Degener  and 
GreenweD  19S0c  19S0d:  Wagner  et  al 
1990). 

Historically,  Neraudia  angulata  was 
known  from  almost  the  entire  length  of 
the  Waianae  Mountains  from 
Kaluakauila  Gulch  nearly  to  Puu 
Manawahua  (HHP  1900ql.  1990q3, 
19gOqS.  iggoqll;  Wagner  et  al  1990). 
This  species  remains  on  Kahanahaiki- 
Makua  Ridge,  Kaluakauila  Gulch, 
Kamananui  Valley,  Makaha-Waianae 
Kai  Ridge,  Puu  Kanehoa,  and  Puu 
Kumakalii  on  Federal,  State,  and  private 
land  (HHP  igOOql,  1990q2, 1990q6  to 
1990q8).  The  5  known  populations, 
which  are  located  within  an  area  of 
about  11  by  1  mi  (18  by  1.8  km),  are 
estimated  to  comprise  fewer  than  15 
individuals  (HHP  1990ql.  1990qZ 
1990q4, 1990qe  to  1990q8,  lOOOqia 
1990qll).  Neraudia  angulata  typically 
grows  on  slopes,  ledges,  or  gulches  in 
diverse  mesic  forest  dominated  by  lama 
at  an  elevation  of  1.200  to  2.700  ft  (370  to 
820  m)  (HHP  igOOql,  1990q6  to  1990ql0; 
Wagner  et  al  1990).  Associated  species 
include  aulu.  Christmasberry,  and 
Nestegis  sandwicensis  (olopua)  (H>IP 
19e0q3. 1990q6  to  1990q9).  The  major 
threats  to  Neraudia  angulata  are  habitat 
degradation  by  feral  goats  and  pigs, 
competition  from  alien  plant  species 
(Christmasberry,  molasses  grass,  and 
strawberry  guava),  fire,  and  the  small 
number  of  extant  individuals. 

Hillebrand  (1888)  discovered 
Nototrichium  humile  and  named  the 
genus  for  its  "remarkable  (Latin,  nota) 
hairs  (Greek,  tricbo],"  that  ts,  its 
extreme  hairiness.  The  species  epithet 
refers  to  the  plant's  low-growing  habiL 
The  species  for  a  time  was  transferred 
to  the  genus  Psilotrichum  (Drake  del 
Castillo  1892).  SherS  (19S0)  recognized 
three  varieties  of  this  species  based  on 
leaf  shape  and  size;  var.  humile,  var. 
parvifotium,  and  var.  subrhomboideum. 
These  varieties  were  not  accepted  in  the 
most  recent  treatawnt  of  the  gemis 
(WagDere<o£l9eO). 
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Nototrichium  humile,  a  member  of  the 
amaranth  family  (Amaranthaceae),  is  an 
upright  to  trailing  shrub  with  branched 
stems  up  to  5  ft  (1.5  m)  long.  Stems  and 
young  leaves  are  covered  with  short 
hairs.  Leaves  are  oppositely  arranged, 
oval  to  oblong  in  outline,  1.2  to  3.5  in  (3 
to  9  cm)  long,  and  0.8  to  2.0  in  (2  to  5  cm) 
wide.  Stalkless  flowers  are  arranged  in 
a  spike  1.2  to  5.5  in  (3  to  14  cm)  long  and 
are  at  the  ends  of  the  stem.  Membranous 
bracts  grow  below  each  flower.  Two  of 
the  bracts  and  the  sepals  fall  off  with 
the  mature  fruit,  which  is  0.08  in  (2  mm) 
long.  This  species  is  distinguished  from 
the  only  other  species  in  the  genus  by  its 
inflorescence,  a  slender  spike  0.2  in  (4 
mm)  in  diameter  or  less,  which  is 
covered  with  short  hairs  (Degener  and 
Greenwell  1952a,  1956a;  Sherff  1951a; 
Wagner  et  al.  1990). 

Historically,  Nototrichium  humile  was 
known  from  the  entire  length  of  the 
Waianae  Mountains,  from  near  Kaena 
Point  to  Nanakuli  Valley,  and  from 
Lualailua  Hills  on  East  Maui  (HHP 
1990r3, 1990T6, 1990r9;  Wagner  et  al. 
1990).  This  species  is  still  extant  on 
Oahu  in  Kahanahaiki  Valley,  Kealia, 
Makaha-Waianae  Kai  Ridge,  Makua 
Valley.  Nanakuli  Valley,  Pahole  Gulch, 
and  Waianae  Kai  on  State  and  private 
land  (HHP  1990rl,  19g0r2, 1990r4. 1990r5, 
1990r7  to  1990rl2).  It  is  also  extant  in 
Maui's  Lualailua  Hills  on  State  land 
(HHP  1990r3).  Ten  of  the  11  known 
populations  grow  within  an  area  of 
about  13  by  2  mi  (22  by  3  km)  in  the 
Waianae  Mountains  and,  together  with 
the  Maui  population,  total  an  estimated 
1,500  to  3,000  individaals  (IfHP  1990rl  to 
1990r5. 1990r7  to  1990rl2;  J,  Lau.  pars, 
comm,  1990).  Nototrichium  humile 
typically  grows  at  an  elevation  of  200  to 
2,300  ft  (60  to  700  m)  on  cliff  faces, 
gulches,  or  steep  slopes  in  remnants  of 
open  dry  forests  often  dominated  by 
aulu  or  lama  (HHP  1990r2, 1990r5. 1990r7 
to  1990r9. 1990rll,  1990rl2;  Wagner  et  al. 
1990).  Associated  species  include 
Christmasberry,  kukui,  and  olopua  (HHP 
1990rl,  1990r2, 1990r7  to  1990ifl.  1990rll, 
1990n3).  On  both  Oahu  and  East  Maui, 
the  major  threats  to  Nototrichium 
humile  are  habitat  degradation  by  feral 
goats,  pigs,  and  cattle;  competition  from 
alien  plant  species  (Christmasberry,  koa 
haole,  molasses  grass,  and  strawberry 
guava);  and  fire. 

Soon  after  erecting  the  genus 
Phyllostegia,  George  Benuiam  (1831) 
described  Phyllostegia  mollis,  the 
specific  epithet  referring  to  its  soft 
pubescence.  Other  published  names  that 
refer  to  this  taxon  are  P.  haliakalae 
(Wawra  1872),  P.  honolulensis  (Wawra 
1872),  P.  parviflora  var,  honolulensis 
(Sherff  1934c),  and  P.  parviflora  var. 


millis  (Gray  1861).  Many  of  the  varieties 
of  P.  mollis  described  by  Sherff  are  now 
included  in  other  species  of 
Phyllostegia.  Fosberg  (1942)  described  P. 
mollis  var.  resinosa  based  on  a 
specimen  of  P.  electro.  Most  recently,  St. 
John  (1987a)  published  many  species, 
varieties,  and  combinations  in 
Phyllostegia;  however,  most  botanists 
do  not  accept  this  treatment  (Wagner  et 
al.  1990). 

Phyllostegia  mollis,  a  member  of  the 
mint  family  (Lamiaceae),  grows  as  a 
nearly  erect,  densely  hairy, 
nonaromatic,  perennial  herb.  Leaves  are 
oval  in  outline  with  rounded  teeth  and 
usually  are  3.9  to  9.4  in  (10  to  24  cm)  long 
and  1.3  to  2.8  in  (3.3  to  7  cm)  wide. 
Flowers,  usually  in  groups  of  six,  are 
spaced  along  a  stem  3.1  to  8.7  in  (8  to  17 
cm)  long;  there  are  two  shorter  flowering 
stems  directly  below  the  main  stem.  The 
flowers  have  fused  sepals  which  are  0.1 
to  0.2  in  (3  to  4  mm)  long  and  white 
petals  0,3  to  0.5  in  (8.5  to  12  mm)  long 
fused  into  a  tube  and  flaring  into  a 
smaller  upper  and  a  larger  lower  hp. 
Fruits  are  fleshy,  dark  green  to  black 
nutlets  about  0.1  in  (2  to  3  mm)  long.  A 
suite  of  technical  characters  concerning 
the  kind  and  amount  of  hair,  the  number 
of  flowers  in  a  cluster,  and  details  of  the 
various  plant  parts  separate  this  species 
from  other  members  of  the  genus 
(Degener  1935,  Sherff  1935b,  Wagner  et 
al.  1990), 

Historically,  Phyllostegia  mollis  was 
known  from  the  central  and  southern 
Waianae  Mountains  from  Mt,  Kaala  to 
Honouliuli,  and  from  Makiki  in  the 
Koolau  Mountains  of  Oahu  (HHP  199083 
to  199085,  Wagner  et  al.  1990),  It  also 
was  known  from  Molokai  and  East  Maui 
(HHP  1990S8, 109087;  Wagner  et  al. 
1990).  This  species  remains  only  in 
Kaluaa  Gulch  and  on  Puu  Kaua  in  the 
Waianae  Mountains  and  in  Waiopai 
Gulch  on  East  Maui  on  Federal,  State, 
and  private  land  (HHP  1990sl;  R.  Hobdy 
and  J.  Lau,  pen.  comms,,  1990),  The  2 
Oahu  populations  are  1.3  mi  (2  km) 
apart;  together  with  the  East  Maui 
population,  they  are  estimated  to 
contain  less  than  50  individuals  (HHP 
1990sl:  R.  Hobdy  and  J,  Lau,  pers. 
comma.,  1990),  Phyllostegia  mollis 
typically  grows  on  steep  slopes  and  in 
gulches  in  diverse  mesic  to  wet  forests 
at  an  elevation  of  1,500  to  6,000  ft  (450  to 
1830  m)  (Wagner  et  al.  1990:  R,  Hobdy, 
pers.  comm.,  1990).  Associated  plants 
include  ferns,  kopiko,  Pisonia  (papala 
kepau),  and  Rubus  (raspberry)  (HHP 
199081, 199082. 199085).  The  major 
threats  to  Phyllostegia  mollis  are 
competition  from  an  alien  plant  species 
(Christmasberry]  and  the  small  number 
of  extant  populations. 


Sanicula  mariversa  was  discovered 
by  Kenneth  M.  Nagata  in  1981.  who  later 
described  the  species  in  a  publication 
with  Samuel  M.  Gon.  Ill  (Nagata  and 
Gon  1987).  The  specific  epithet  refers  to 
the  plant's  habitat  which  is  on  a  ridge 
overlooking  the  sea. 

Sanicula  mariversa,  a  member  of  the 
parsley  family  (Apiaceae),  is  an  upright 
herb,  16  to  28  in  (40  to  70  cm)  tall  which 
produces  a  single  branched  stem  from  a 
sturdy  base  (caudex)  growing  just 
beneath  the  surface  of  the  soil.  There 
are  many  heart-  to  kidney-shaped, 
leathery,  three-  to  five-lobed  leaves.  5  to 
9  in  (13  to  23  cm)  wide,  growing  from  the 
base  of  the  plant.  Leaves  on  the  stem 
become  smaller  and  more  deeply  lobed 
the  closer  they  are  to  the  tip  of  the  stem. 
Flowers  are  arranged  in  1  to  4  more  or 
less  flat-topped  clusters;  each  cluster 
comprises  10  to  20  flowers  and  is 
located  at  the  end  of  the  stem  or  in  the 
leaf  axils.  Each  flower  cluster  has  8  to  12 
bracts  beneath  it  and  comprises  both 
male  and  bisexual  flowers.  There  are 
five  nearly  circular,  fused,  toothed, 
yellow  petals,  each  0.04  in  (1  mm)  wide. 
The  egg-shaped  fruit  is  about  0.2  in  (4  to 
8  mm)  long  by  about  ai  in  (3  to  4  mm) 
wide,  covered  with  hooked  prickles,  and 
separates  into  two  single-seeded  parts. 
The  larger  size  of  the  plant  and  basal 
leaves,  the  color  of  the  flower  petals.    . 
and  the  hooked  prickles  on  the  fruit 
separate  this  species  from  others  of  the 
genus  in  Hawaii  (Constance  and 
Affolter  199a  Nagata  and  Gon  1987). 

Historically,  Sanicula  mariversa  was 
known  from  the  central  Waianae 
Mountains  from  Makua-Keaau  Ridge  to 
Kaluaa-Lualualei  Summit  Ridge  (HHP 
199011  to  1990t3).  This  species  is  now 
extant  only  at  Makua-Keaau  Ridge  on 
State-owned  land  (HHP  1990tl,  199013). 
The  2  known  populations,  which  are 
about  0.4  mi  (0.6  km)  apart,  contain 
fewer  than  100  individuals  (HHP  1990tl, 
199013;  J.  Lau,  pers.  comm.,  1990). 
Sanicular  mariversa  typically  grows  on 
well-drained,  dry  slopes  at  an  elevation 
of  2,500  to  2,800  ft  (750  to  850  m)  (HHP 
199014,  Wagner  et  al.  1990).  Associated 
species  include  Hamakua  pamakani, 
kawelu  and  'ohi'a  (HHPl990tl,  1990t4: 
HPCC  19901).  The  major  threats  to 
Sanicula  mariversa  are  habitat 
degradation  by  feral  goats,  fire, 
competition  from  alien  plant  species 
(Christmasberry  and  molasses  grass), 
trampling  by  humans  on  or  near  trails, 
and  the  small  number  of  populations. 

In  1873  Wawra  described  Schiedea 
kaalae  based  upon  a  specimen  he  had 
collected  3  years  earlier.  The  specific 
epithet  refers  to  the  geographical  range 
of  the  plant,  which  is  on  the  slopes  of 
Mt.  Kaala  on  Oahu.  Sherff  (1943)  later 
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recufj^iizcQ  sn  aduitioiisl  vancty.  vttt. 
actittfotfa,  Dssed  upon  •  mmor 
difference  in  the  leaf.  Thi»  variety  is  no 
longer  accepted  fWagner  et  ai  199(Q. 

Schiedea  kaahe.  a  member  of  the 
pink  femily.  has  a  short  woody  caudex 
less  than  8  in  (20  cm)  long.  The  thick, 
singte-veined  leaves  are  bunched  at  the 
top  of  the  stem;  they  are  long  and  elliptic 
or  broader  toward  the  tip  and  can  reach 
a  length  of  9.4  in  (24  cm)  and  a  width  of 
2.4  in  (6  cm).  Flowen  are  in  an  open, 
much  branched  inflorescence  (panicle) 
usually  8  to  16  in  (20  to  40  cm)  long.  The 
flowers  lack  petals,  but  have  purple 
bracts  and  sepals,  whidi  are  0.1  to  0.2  in 
(3  Id  4  mm)  bag.  Stamens  aad  nectaries 
each  number  five  and  are  about  0.2  in  (4 
to  S  mm)  long.  Capsules  are  about  0.2  in 
(4  mm)  loag.  and  seeds  are  dark  grajrish 
brown  and  about  OJM  ia  (1  bub]  long. 
This  ti^eda*  cao  be  distinguished  from 
other  members  of  its  genvs  by  its  very 
short  stems  and  its  thick  leaves  with  one 
conspicuous  vein  (Degeoer  1938c 
Degener  aad  Oegeaer  1956.  Sherff  194S. 
WagDerafa/.19e(^ 

Historically.  Schiedea  kaoiae  is 
known  horn  the  north-central  and  sooth- 
central  Waianae  Mountains  and  the 
northern  Kooiau  Motmtains  of  Oahu 
(HHP  t980b2. 1990U4.  IBIOuS.  leSOaT). 
This  spades  remains  at  Holiwm. 
Makakka.  Mokoleia.  Pahole  Golch. 
Kahiaa  Gakli.  and  Poa  Hapapa  In  the 
Waianae  MooDtains  and  at  Maakoa 
Gulch  aad  Mafcaaa  Sticam  ia  the  Koolaa 
Moontams  (HHP  VKOal  to  igoOu?;  & 
Perlman.  pen.  coiam..  t980c  Wagner  et 
aL  1980).  The  5  known  populations  in 
the  Waianae  Mountains,  wkicfa  are 
distributed  ever  an  area  of  about  10  by  1 
mi  (IS  by  14  km),  and  the  2  known 
populations  in  the  Koolau  Mooatains. 
which  are  about  4  mi  (7  km)  apcut 
contain  fewer  than  100  individuals  (HHP 
1900u1  to  1900u7: ).  Lau.  pers.  comm.. 
1990).  Schiedea  koafoe  typically  grows 
on  steep  slopes  and  shaded  sites  in 
diverse  aiesic  forests  at  an  elevation  of 
TOO  to  Z.600  n  (210  to  790  m)  (HHP 
1990u6. 19e0u7).  Associated  species 
include  kukui,  Athyrium  sandwicensis, 
Defisseo  subcordata,  and  Pisonia 
umbellifera  (papaia  kepeu)  (HHP  1990u2 
to  1990u5. 1990U7;  HPCC  1990J).  The 
major  threats  to  Schiedea  kaahe  are 
habitat  degradation  by  feral  pigs  and 
goals,  competition  from  alien  plant 
species  (Christmasberry,  haefaoe  haole, 
Roster's  curse,  molasses  grass,  and 
Myrfcafaya  (firetree)).  fire,  and  th* 
small  number  of  extant  individaals. 

Steven  Pnlman  and  John  Obata 
discovered  Silene  perlmanii  in  19B7.  It 
was  described  by  Warren  L  Wagner. 
D.  R.  Herbst  and  S.  H.  Sohmer  (1988) 


and  named  in  honor  of  one  of  its 
discoverers, 

Silene  perlmanii.  a  member  of  the 
pink  family,  is  a  perennial  plant  with 
stems  that  are  woody  at  the  base.  It 
usuaHy  is  much  branched  from  the  base 
and  often  forms  dumps.  Stems  are  12  to 
20  in  (30  to  SO  cm)  lor^,  and  leaves  are 
in  the  shape  of  narrow  eUipses  2  to  4  ia 
(5  to  10.5  cm)  long  and  a3  to  ao  in  (7  to 
16  mm)  wide.  A  few  flowers  are 
arranged  in  doslers  at  the  ends  of  the 
stema  Each  flower  has  fused  sepals  0.9 
to  1.2  in  (22  to  30  mm)  long  with  five 
lobes  and  whita.  deeply  notched  petals 
0.3  to  0.4  in  (8  to  10  mm)  long.  Mature 
capsules  have  not  been  seen.  It  is  the 
only  species  of  the  genus  on  Oahu  and 
can  be  distinguished  from  ottier  Silene 
species  by  its  white  petals  and  a  calyx 
which  is  more  than  8.7  in  (19  mm)  long 
and  densely  covered  with  short  hairs 
(Wagrter  et  al.  1990). 

Silene  perhnanii  is  known  from  the 
southern  Waianae  Mountains,  between 
Palikea  and  Pehakea  Pass  on  privately- 
owned  land  {HHP  1990v1,  Wagner  et  al. 
1990).  No  other  locahties  are  known  for 
this  recently  discovered  species  (WIP 
1990v2).  The  1  known  popaiation 
contains  10  to  20  individaals  Q.  Lan, 
pers.  comm..  1990).  Silene  perlmanii 
typically  grows  on  cliff  faces  in  diverse 
mesic  forest  at  an  elevation  of  2.600  ft 
(790  m)  (Wagner  et  ol.  1990).  Associated 
species  include  Plantago  princeps 
(ladcahi  kuahiwl)  (HHP  1990vl).  The 
major  threats  to  Silene  perlmanii  are 
competition  from  alien  plant  species 
(Christraasberry,  firetree,  and  molasses 
grass)  and  the  smaH  number  of  extant 
individaals. 

Tetramolopium  filiforme  was 
collected  by  Hillebrand  in  1809  and 
described  by  Sherff  (1934b)  in  his 
monograph  of  the  genus,  ^erff  named 
the  species  fHifbrme  because  of  its  very 
narrow  leaves.  In  dte  same  nwnograph. 
Sherff  described  Tetramohpiam 
polyphy/lum  based  upon  a  plant 
collected  by  Wawra  in  1870  during  the 
Austrian  East  Asian  Exploring 
Expedition.  In  a  recent  revision  of  the 
genus,  Timothy  K.  Lowrey  (1906. 1990) 
recognized  T.  polyphyllum  as  a  varied 
of  T.  fittforme. 

Tetramolopium  filiforme,  a  member  of 
the  aster  family,  is  a  drawf  shrub  from  2 
to  6  in  (5  to  15  cm)  tall  with  complexly 
branched  stems.  Leaves  are  mudi  longer 
than  wide,  from  0.4  to  0.8  in  (1  to  2  cm) 
long  and  0.02  to  0.05  in  (0.4  to  1.2  mm) 
wide.  Flower  heads  are  single  or 
grouped  in  clusters  of  two  to  four,  each 
having  a  betl-shaped  iirvolocre  0.2  in  (4 
to  S  mm)  high  and  03  to  0.4  in  (7  to  10 
mm)  In  diameter.  There  are  35  to  52 
white  or  pale  levander  ray  florets  in  a 


shtgia  circla  at  the  endge  of  the  head, 
ead)  0.1  to  OJ!  in  (3  to  4  mm)  long.  There 
are  18  to  30  marooti  (raraty  yelbw)  disk 
florets  in  the  center  of  each  head.  The 
ray  florets  are  female,  while  the  disk 
florets  functioo  as  male  flowers.  PruMs 
are  achenes.  less  than  0.1  in  (3  mm)  long 
and  up  to  Ol04  in  (1  mm)  wide.  This 
species  is  distinguished  from  the  other 
extant  species  on  Oahu  by  its  separate 
male  and  female  flowers  both  on  the 
same  plant  and  its  iaflorescence  of  one 
to  foar  heads  (Lowrey  1986.  Sherff 
1935a). 

Historically.  Tetramohpittm  filiforme 
was  known  from  ^e  northern  Waianae 
Mountains  from  Ohik&ok)  Ridge,  Keaaa 
Valley,  and  Makaha  Valley  (HHP 
1990v^  to  19e0w7,  Lowrey  1990).  This 
species  remains  in  Keaau  Valley  and  on 
Ohikilolo  Ridge  on  State  land  (HHP 
1980w1  to  1990w4, 1990w7:  Lowrey 
1990).  The  S  known  populations,  which 
are  distributed  over  an  area  of  about  1.4 
by  0.5  mi  (2.3  by  OS  km),  are  estimated 
to  contain  fewer  than  500  individaals 
(HHP  1989W1  to  1990w4, 1980w8). 
Tetramolopium  filiforme  typically  grows 
on  dry  diff  faces  and  ridges  at  an 
elevation  of  1,100  to  3,000  ft  (340  to  900 
m)  (HFff*  1990W2. 1960w7).  Assodated 
species  inchide  'a'ali'i.  Artemisia 
australis  fahinahina).  and  Schiedea 
mannii  (HHP  1900w2. 199ew4. 1980w7). 
The  major  threats  to  Tetramolopivm 
filiforme  are  habitat  degradation  by 
feral  goats,  competition  from  alien  plant 
species  (C^hristmasberry.  koa  haole. 
molasses  grass,  and  Erigeron 
karvinskianus  (daisy  fleabane)),  fire, 
and  trampling  or  coflection  by  humans 
on  or  near  trails. 

Tetramolopiam  lepidotum  ssp. 
lepidotum  was  described  by  Sherff 
(1934b)  hi  his  monograph  of  the  genus. 
Other  names  which  have  been  appBed 
to  this  taxon  are  Erigeron  lepidotus 
(Lessing  1831).  B.  pauciflorus  (Hooker 
and  Amott  1830-1841),  E.  tenerrimus 
var.  lepidotus  (Drake  del  Castillo  1888). 
T.  chamissonis  var.  hicuricms 
(Hillebrand  1888).  T.  lepidotum  var. 
lucurians  Sherff  1934b),  and  Vittadinia 
chamissonis  (Gray  1881). 

Tetramolopium  lepidotum  ssp. 
lepidotum.  a  membo-  of  the  aster  family, 
is  an  erect  shrub  4.7  to  14  in  (12  to  36 
cm)  tall,  branching  near  the  ends  of  the 
stems.  Leaves  of  this  taxon  are  lance- 
shaped,  wider  at  the  leaf  tip.  and 
measure  1.0  to  1.8  In  (2S  to  45  mm)  long 
and  0.04  to  0.3  in  (1  to  7  mm)  wide. 
Flower  heads  are  arranged  in  groups  of 
6  to  12.  The  involucre  is  bell-shaped  and 
less  than  0.2  in  (4  mm)  high.  Florets  are 
either  female  or  bisexual,  with  both 
occurring  on  the  same  plai>t  There  are 
21  to  40  white  to  pinkish  lavender  ray 


Fadwal  Register  /  Vol,  56.  No.  209  /  Tuesday.  October  29.  1991  /  Rules  and  Regulations       S5778 


florets  0.04  to  0.06  in  (1  to  2  mm]  long  on 
the  periphery  of  each  head.  In  the  center 
of  each  head,  there  are  4  to  11  marroon 
to  pale  salmon  disk  florets.  The  fruits 
are  achenes,  0.06  to  0.1  in  (1.6  to  2.5  mm) 
long  and  0.02  to  0J)3  in  (0.5  to  0.8  mm) 
wide.  This  taxon  can  be  distinguished 
from  the  other  extant  species  on  Oahu 
by  its  humaphroditic  disk  flowers  and 
its  inflorescence  of  6  to  12  heads 
(Degener  1937b;  Lowrey  1986, 1990; 
Sherff  1935a). 

Historically,  Tetramolopium 
lepidotum  ssp.  lepidotum  was  known 
from  nearly  the  entire  length  of  the 
Waianae  Mountains  from  Makua  Valley 
to  Kaa<kukui  Ridge,  as  well  as  from  the 
island  ot  Unai  (HHP  1000x1, 1990x3. 
1990x5;  Lowrey  1990).  This  taxon 
remains  in  the  Waianae  Motmtains  on 
Mauna  Kapu  and  Puu  Kaua  on  Federal 
and  private  land  (HHP  1990x1  to 
1990x3).  The  3  known  populations, 
which  are  found  within  an  area  of  about 
2.5  mi  (4  km],  are  estimated  to  contain 
fewer  than  100  individuals  (HHP  1990x1 
to  1990x3, 1990x6).  Tetramolopium 
lepidotum  ssp.  lepidotum  typically 
grows  on  grassy  ridgetops,  slopes,  or 
west-facing  diffs  in  mesic  forest  at  an 
elevation  of  1,200  to  3.100  ft  (370  to  940 
m]  (HHP  1990x2. 1990x4;  Lowrey  1990). 
Assodated  species  include  daisy 
fleabane.  firetree.  ko'oko'olau,  and  'ohi'a 
(HHP  1900x1. 1990x2:  HPCC  1990k).  The 
major  threats  to  Tetramolopium 
lepidotum  ssp.  lepidotum  are 
competition  from  alien  plant  species 
(Christmasberry,  daisy  fleabane, 
firetree,  and  molasses  grass),  trampling 
or  collection  by  humans  on  or  along 
trails,  and  the  small  number  of 
populations.- 

Urera  kaalae  was  first  collected  by 
Chamisso  in  the  early  IBOOs.  and  later 
rediscovered  and  described  by  Wawra 
(1874).  The  specific  epithet  refers  to  the 
geographical  range  of  the  species. 

Urera  kaalae,  a  member  of  the  nettle 
family,  is  a  small  tree  or  shrub  10  to  23  ft 
(3  to  7  m)  tall.  The  sap  of  the  plant 
becomes  greenish  black  when  exposed 
to  air.  Leaves  are  pale  green,  thin  and 
membranous,  heart-shaped,  and  4  to  11 
in  (10  to  27  cm)  long  by  2  to  5  in  (5  to  13 
cm]  wide,  with  three  main  veins  and 
toothed  margins.  Flowers  are  either 
male  or  female  and  may  grow  on  the 
same  or  different  plants.  They  are 
arranged  in  three-branched 
inflorescences.  Sepals  of  male  flowers 
are  fused  into  rather  globe-shaped 
structures  about  0.06  in  (1.5  mm)  long. 
Sepals  of  female  flowers  are  less  than 
0.04  in  (1  mm)  long,  and  the  Inner  pair 
becomes  slightly  fleshy  to  enclose  the 
achene  along  about  half  of  its  0.04  in  (1 
nmi)  length  (Degener  1936,  Wagner  et  al. 


1990).  This  species  can  be  distinguished 
from  the  other  Hawaiian  species  of  the 
genus  by  Its  heart-shaped  leaves. 

Historically,  Urera  kaalae  was  known 
from  the  central  to  southern  windward 
Waianae  Mountains  from  Waianae  Uka 
to  Kupehau  Gulch  (HHP  1990y3, 1990y4; 
Wagner  et  al.  1990).  This  species  now 
occurs  only  in  Ekahanui,  Pualii, 
Napepeiauolelo,  and  Kaluaa  gulches, 
and  in  Waianae  Kai  on  privately-owned 
land  (HHP  1990yl,  1990y2. 1990y6; ).  Lau. 
pers.  comm..  1991).  The  6  known 
populations,  which  are  sparsely 
distributed  over  an  area  of  about  2  by 
0.1  mi  (3  by  0.2  km),  contain  no  mora 
than  33  individuals  (HHP  1990y6:  HPCC 
1990L:  S.  Perlman,  pers.  comm.,  1990; ). 
Lau,  pers.  comm.,  1901).  Urera  kaalae 
typically  grows  on  slopes  and  in  gulches 
in  diverse  mesic  forest  dominated  by 
papaia  kepau  at  an  elevation  of  960  to 
2.700  ft  (300  to  820  m)  (HHP  1990y5, 
Wagner  et  al.  1990).  Associated  species 
Include  huehue  haole,  mamaki,  and 
Psidium  guajava  (guava)  (HHP  1990y6. 
HPCC  199(U.).  The  major  threaU  to 
Urera  kaalae  are  habitat  degradation  by 
feral  pigs,  competition  from  alien  plant 
species  (Christmasberry,  daisy  fleabane, 
firetree,  huehue  haole,  molasses  grass, 
and  strawberry  guava),  fire,  and  the 
small  number  of  extant  individuals. 

First  collected  in  1817  by  Johann 
Friedrick  Eschscholz,  a  surgeon  on  a 
Russian  world  exploring  expedition, 
Viola  chamissoniana  was  named  by 
Gingins  (1826)  in  honor  of  Chamisso,  the 
botanist  on  the  expedition.  The  name  V. 
chamissoniana  as  used  by  Hillebrand 
(1888)  included  the  taxon  presently 
known  as  V.  chamissoniana  ssp. 
tracheliifoliar,  his  V.  helioscopia  is  now 
referred  to  as  ssp.  chamissoniana 
(Wagner  et  al,  1900). 

Viola  chamissoniana  ssp. 
chamissoniana,  a  member  of  the  violet 
family  (Violaceae),  is  a  branched  shrub 
up  to  3  ft  (90  cm]  tall.  The  toothed 
leaves,  usually  clustered  at  branch  tips, 
are  triangular-oval  to  heart-shaped  in 
outline  and  measure  about  0.8  to  1.6  in  (2 
to  4  cm]  long.  Bach  flowering  stalk 
produces  one  or  two  flowers  with  five 
sepals  which  are  0.2  to  0,4  in  (5  to  0  mm] 
long  and  five  white,  purple-tinged  petals 
which  are  0.4  to  0.0  in  (10  to  23  mm) 
long.  Capsules  are  usually  0.5  to  0.7  in 
(12  to  17  mm)  long  and  contain  daric 
brown  to  almost  black  seeds  which  are 
about  0.1  In  (1 J  to  2.3  mm)  long.  This 
subspecies  can  be  distinguished  from 
the  other  members  of  the  genus  in  the 
Waianae  Mountains  by  the  small  size  of 
its  leaves  (Degener  and  Greenwell 
1952c,  1966b:  St.  John  1880;  Wagner  et  al. 
1900). 


Historically.  Viola  chamissoniana 
ssp.  chamissoniana  was  known  from  the 
central  and  southern  Wsianae 
Mountains  from  Makaleha  Valley  to 
Kaaikukui  (HHP  1990x1. 1990z5].  This 
taxon  now  occurs  on  Kamaileunu  Ridge, 
Puu  Hapapa,  and  Puu  Kumakalii  on 
Federal  and  State  land  (HHP  1990z2  (o 
1990x4).  The  3  known  populations, 
which  are  scattered  over  an  area  of 
about  4.4  by  0.2  mi  (7.0  by  0.3  km), 
contain  14  individuals  (l6lP  1990x2  to 
1990x4).  Viola  chamissoniana  ssp. 
chamissoniana  typically  grows  on  dry 
cliffs  in  mesic  shrubland  at  an  elevation 
of  2.300  to  3.040  ft  (700  to  1.000  m)  (HHP 
1990x1, 1990z2).  Associated  species 
include  'ahinahina,  ko'oko'olau.  and 
'ohi'a  (HHP  1990x1  to  1990x4).  The  major 
threats  to  Viola  chamissoniana  ssp. 
chamissoniana  are  habitat  degradation 
by  feral  goats,  competition  from  alien 
plant  species  (Christmasberry  and 
molasses  grass],  and  the  small  number 
of  extant  individuals. 

Pre  vious  Federal  Action 

Federal  action  on  21  of  these  plants 
began  as  a  result  of  section  12  of  the 
Act,  which  directed  the  Secretary  of  the 
Smithsonian  Institution  to  prepare  o 
report  on  plants  considered  to  be 
endangered,  threatened,  or  extinct  in  the 
United  States.  This  report,  designated  as 
House  Document  No.  94-61,  was 
presented  to  Congress  on  January  9, 
1975.  In  that  document.  Abutilon 
sandwicense  (as  Abutilon  sandwicense 
var.  sandwicense).  Alsinidendron 
obovatum,  Alsinidendron  trinerve, 
Chamaesyce  celastroides  var.  kaenana 
as  Euphorbia  celastroides  var. 
kaenana),  Cyanea  pinnatifida  (as 
Rollandia  pinnatifida),  Diellia  falcata, 
Hedyotis  degeneri,  Hedyotis  parvula, 
Hesperomannia  arbuscula.  Lipochaeta 
lobata  var.  leptophylla.  Lobelia 
niihauensis,  Neraudia  angulata, 
Nototrichium  humile,  Phyllostegia 
mollis,  Schiedea  kaalae.  Tetramolopium 
lepidotum  ssp.  lepidotum  (as 
Tetramolopium  lepidotum  var. 
lepidotum),  Urera  kaalae.  and  Viola 
chamissoniana  ssp.  chamissoniana  fas 
Viola  chamissoniana)  were  considered 
endangered;  Lipochaeta  tenuifolia  was 
considered  to  be  threatened:  and 
Gouania  mevenii  and  Tetramolopium 
filiforme  were  considered  to  be  extinrt. 
On  July  1, 1975.  the  Service  pubhshed  a 
notice  in  the  Fadaral  Ragistar  (40  FR 
27823)  of  its  acceptance  of  the 
Smithsonian  report  as  a  petition  within 
the  context  of  sedion  4(c)(2)  (now 
section  4(b)(3))  of  the  Act  and  gave 
notice  of  its  intention  to  review  the 
status  of  the  plant  taxa  named  therein. 
As  a  result  of  that  review,  on  June  16,       | 
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1976.  the  Service  published  a  proposed 
rule  in  the  Federal  Register  (41  FR  25423] 
to  determine  endangered  status 
pursuant  to  section  4  of  the  Act  for 
approximately  1,700  vascular  plant 
species,  including  all  of  the  above  18 
taxa  considered  to  be  endangered,  plus 
Gouania  mevenii  and  Tetramolopium 
filiforme  (both  thought  to  be  extinct). 
Lipochaeta  tenuifolia  was  not  included 
in  the  proposed  rule.  The  list  of  1,700 
plant  taxa  was  assembled  on  the  basis 
of  comments  and  data  received  by  the 
Smithsonian  Institution  and  the  Service 
in  response  to  House  Document  No.  94- 
51  and  the  July  1, 1975.  Federal  Register 
publicaton. 

General  comments  received  in 
presponse  to  the  1976  proposal  are 
summarized  in  an  April  26, 1978,  Federal 
Register  publication  (43  FR  17909).  In 
1978,  amendments  to  the  Act  required 
that  all  proposals  over  2  years  old  be 
withdrawn.  A  1-year  grace  period  was 
given  to  proposals  already  over  2  years 
old.  On  December  10, 1979,  the  Service 
published  a  notice  in  the  Federal 
Register  (44  FR  70796)  withdrawing  the 
portion  of  the  )une  16, 1976,  proposal 
that  had  not  been  made  fmal.  along  with 
four  other  proposals  that  had  expired. 
The  Service  published  updated  notices 
of  review  for  plants  on  December  15. 
1980  (45  FR  82479),  September  27. 1985 
(50  FR  39525),  and  February  20,  (1990  55 
FR  6183).  In  these  notices.  19  of  the  taxa 
that  had  been  in  the  proposed  rule  were 
treated  as  Category  1  candidates  for 
Federal  listing.  Category  1  taxa  are 
those  for  which  the  Service  has  on  file 
substantial  information  on  biological 
vulnerability  and  threats  to  support 
preparation  of  listing  proposals.  In  the 
1980  and  1985  notices.  Gouania  meyenii 


was  included  in  Category  3A.  meaning 
that  the  Service  beUeved  that  the 
species  was  extinct.  Gouania  mevenii 
was  included  in  Category  1  in  the  1990 
notice  after  a  taxonomic  revision 
combined  G.  meyenii  with  two  other 
Category  1  species  [G.  gagnei  and  G. 
oliveri).  Lipochaeta  tenuifolia  and 
Dubautia  herbstobatae  appeared  on  the 
1980  and  subsequent  notices  as 
Category  1  species.  The  1990  list  also 
included  Centaurium  sebaseoides, 
Chamaesyce  kuwaleana,  Sanicula 
mariversa,  and  Silene  perlmanii  as 
Category  1  candidate  species. 

Section  4(b)(3)(B)  of  the  Act  requires 
the  Secretary  to  make  fmdings  on 
certain  pendmg  petitions  within  12 
months  of  their  receipt.  Section  2(b)(1)  of 
the  1982  amendments  further  requires  all 
petitions  pending  on  October  13. 1982. 
be  treated  as  having  been  newly 
submitted  on  that  date.  On  October  13, 
1983.  the  Service  found  that  the 
petitioned  hating  of  these  species  was 
warranted,  but  precluded  by  other 
pending  listing  actions,  in  accordance 
with  section  4(b)(3)(B)(iii)  of  the  Act: 
notification  of  this  finding  was 
published  on  January  20. 1984  (49  FR 
2485).  Such  a  fmding  requires  the 
petition  to  be  recycled,  pursuant  to 
section  4(b)(3)(C)(i)  of  the  Act.  The 
frnding  was  reviewed  in  October  of 
1984, 1985. 1986, 1987. 1988,  and  1989. 

On  September  28, 1990,  the  Service 
published  in  the  Federal  Register  (55  FR 
38664)  a  proposal  to  list  26  plant  taxa 
from  the  Waianae  Mountains  as 
endangered.  This  proposal  was  based 
primarily  on  information  supplied  by  the 
Hawaii  Heritage  Program,  the  Hawaii 
Plant  Conservation  Center,  and 
observations  of  botanists,  notably  Joel 


Q.C.  Lau.  The  Service  now  determines 
those  26  taxa  from  the  Waianae 
Mountains  to  be  endangered  with  the 
publication  of  this  rule. 

Summary  of  Comraents  and 
Recommendations 

In  the  September  28, 1990,  proposed 
rule  and  associated  notifications,  all 
interested  parties  were  requested  to 
submit  factual  reports  or  information 
that  might  contribute  to  the  development 
of  a  fmal  rule.  The  public  comment 
period  ended  on  November  27, 1990. 
Appropriate  State  agencies,  county  and 
city  governments.  Federal  agencies, 
scientific  organizations,  and  other 
interested  parties  were  contacted  and 
requested  to  comment.  Newspaper 
notices  inviting  general  public  comment 
were  published  in  the  Honolulu 
Advertiser,  the  Maui  News,  and  The 
Garden  Island  on  October  3, 1990.  No 
letters  of  comment  were  received. 

Summary  of  Factors  Affecting  the 
Species 

After  a  thorough  review  and 
consideration  of  all  information 
available,  the  Service  has  determined 
that  the  26  plant  taxa  from  the  Waianae 
Mountains  should  be  classified  as 
endangered  species.  Procedures  found  at 
section  4  of  the  Endangered  Species  Act 
(16  U.S.C.  1533)  and  regulations  (50  CFR 
Part  424)  promulgated  to  implement  the 
listing  provisions  of  the  Act  were 
followed.  A  species  may  be  determined 
to  be  an  endangered  to  threatened 
species  due  to  one  or  more  of  the  five 
factors  described  in  section  4(a)(1).  The 
threats  facing  these  26  taxa  are 
summarized  in  Table  1. 


Ta81£  1  Summary  of  Threats 
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Table  1  Summary  of  Threats— Continued 
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The  five  factors  and  their  application 
to  Abutilon  sandwicense  (Degener) 
Christoph.  (NGN).  Ais/nidendron 
obovatum  Sherff  (NGN),  Alsinidendron 
trinerve  H.  Mann  (NGN),  Centaurium 
sebaeoidea  (Griseb.)  Druce  ('awiwi), 
Chamaesyce  cehstroides  (Boiss.) 
Groizat  var.  koenana  (Sherff)  Degener 
and  I.  Degener  ('akoko).  Chamaesyce 
kuwaleana  (Degener  and  Sherff) 
Degener  and  I.  Degener  (NGN),  Cyanea 
pinnatifida  (Cham.)  F.  Wimmer  (haha), 
Diellia  falcata  Brack.  (NCN).  Dubautia 
herbstobatae  G.  Garr  (na'ena'e), 
Gouania  meyenii  Steud.  (NGN), 
Hedyotis  degeneri  Fosb.  (NCN), 
Hedyotis  parvula  (A.  Gray)  Fosb. 
(NGN).  Hesperomannia  arbuscula 
Hillebr.  (NGN),  Lipochaeta  lobata 
(Gaud.)  DC  var.  leptophylla  Degener 
and  Sherff  (nehe).  Lipochaeta  tenuifolia 
A.  Gray  (nehe).  Lobelia  niihauensia  St. 
John  (NCN).  Neraudia  angulata  R. 
Cowan  (NCN),  Nototrichium  humile 
Hillebr.  (kulu'i),  Phyllostegia  mollis 
Benth.  (NCN),  Sanicula  mariversa 
Nagata  and  Gon  (NCN),  Schiedea 
kaalae  Wawra  (NGN),  Silene  perlmanii 
W.L  Wagner,  Herbst,  and  Sohmer 
(NGN).  Tetramot(vium  filiforme  Sherfi 
(NGN),  Tetramolopium  lepidotum  (Less.) 
Sherff  ssp.  lepidotum  (A.  Gray)  Lowrey 
(NCN),  Urera  kaalae  Wawra  (opuhe), 
and  Viola  chamissoniana  Ging.  ssp. 
chamissoniana  (pamakani)  are  as 
follows: 

A.  The  Present  or  Threatened 
Destruction,  Modification,  or 
Curtailment  of  its  Habitat  or  Range 

The  native  vegetation  of  the  Waianae 
Mountains  and  adjacent  areas  has 
undergone  extreme  alterations  because 
of  past  and  present  land  management 
practices,  including  deliberate  alien 
plant  and  animal  introductions, 
agricultural  development  and  military 
use  (Frierson  1973,  Wagner  et  al.  1985). 
Degradation  of  habitat  by  feral  animals 
and  competition  with  alien  plants  are 
considered  the  greatest  present  threats 
to  the  26  taxa  in  this  flnal  rule. 

Feral  pigs  [Sus  scrofa)  have  been  in 
the  Waianae  Mountains  for  about  150 
years  and  are  known  to  be  one  of  the 
major  current  modifiers  of  forest 


habitats  (Stone  1965).  Pigs  damage  the 
native  vegetation  by  rooting  and 
trampling  the  forest  floor  and  encourage 
the  expansion  of  alien  plants  that  are 
better  able  to  exploit  the  newly  tilled 
soils  than  are  native  species  (Stone 
1985).  Pigs  also  disaeminate  alien 
species  through  tbelr  feces  and  on  their 
bodies,  accelerating  the  spread  of  alien 
plant  species  within  the  native  forest. 
Present  throughout  the  Waianae 
Mountains  in  low  numbers,  feral  pigs 
pose  a  significant  threat  to  the  native 
flora  (HHP  1987a.  1987b; ).  Lau,  pers. 
comm.,  1990).  For  example,  digging  was 
noted  in  the  wet  summit  forests  within 
Honouliuli  in  the  southern  Waianae 
Mountains  where  two  of  the  plant 
species  [Cyanea  pinnatifida  and  Urera 
kaalae]  are  restricted  (HHP  19B7a:  S. 
Perlman,  pers.  conun.,  1990).  In  Pahole 
Gulch  in  the  northwestern  Waianae 
Mountains,  a  population  of  pigs,  which 
are  thriving  as  the  result  of  insufficient 
hunting  pressure,  threatens  at  least  two 
of  the  plant  species  in  this  rule, 
Alsinidendron  trinerve  and  Schiedea 
kaalae  (Nagata  1B80).  Of  the  26  plant 
taxa,  13  are  threatened  or  already  have 
sustained  loss  of  individual  plants  or 
habitat  as  the  result  of  feral  pig  activity 
(HHP  1990b3, 1980i7, 1990p23.  ig90u2: 
HPCC  1990f,  1990).  19901;  Nagata  1980:  J. 
Lau  and  S.  Periman,  pers.  comma.,  1990) 
(see  Table  1). 

Although  feral  cattle  [Bot  taurus) 
were  eliminated  from  Oahu  by  the  mid- 
1990s  (Stone  1985),  the  effects  of  cattle 
ranching  have  left  an  indelible  scar  on 
the  native  low  to  mid-elevation  forests 
of  the  Waianae  Mountains.  Much  of  the 
forest  between  700  and  1.800  ft  (210  and 
550  m)  in  elevation  has  been  destroyed 
by  cattle  and  feral  goats  [Capra  hircus) 
(Guddihy  and  Stone  1990).  effectively 
restricting  the  native  vegetation  to 
higher  elevations  (Nagata  1980).  Cattle 
ranching  still  continues  in  the  Mokuleia 
area  on  the  west  side  of  the  Waianae 
Mountains.  Taking  advantage  of  the 
natural  barrier  of  its  slopes,  ranchers 
have  not  instaUed  adequate  fences  to 
contain  the  cattle.  Some  catUe  escape 
into  the  upland  forest  (J.  Lati.  pers. 
comm.,  1990)  where  they  consume  native 
vegetation,  trample  roots  and  seedlings, 


accelerate  eroaion,  and  promote  the 

invasion  of  alien  plants  (Scott  et  al. 
1986).  Species  such  as  Abutihn 
sandwicense,  Diellia  falcata,  and 
Nototrichium  humile  have  been 
detrimentally  affected  by  the  activities 
of  catUe  ().  Lau,  pars,  comm.,  1990). 
Cattle  grazing  also  is  considered  a 
threat  to  the  population  of  Centaurium 
sebaeoides  on  Maui  (HHP  1990d4). 

Goats  have  been  on  Oahu  for  the  past 
170  years.  Because  of  their  commercial 
value  in  the  1820s,  goats  were  albwed 
to  proliferate  throt^out  the  Waianae 
Mountains  without  the  confines  of 
fences  (Gulliney  1968).  As  the  result  of 
their  agility,  goats  were  able  to  reach 
more  remote  areas  than  pigs  or  cattle. 
Goats  (and  cattle)  are  responsible  for 
the  destruction  of  most  of  the  lower 
elevation  dryland  forests  of  Oahu  (Stone 
1985).  The  impact  of  feral  goats  on  the 
native  vegetation  is  similar  to  that 
described  above  for  cattle  (Scott  et  al. 
1986).  Successful  control  efforts 
decreased  the  goat  population 
signiricantly  by  1905  (Gill  et  al.  1989). 
Although  their  estimated  current 
numbers  are  low.  there  continues  to  be  a 
problem  of  trampling  and  grazing  by 
goats  in  areas  where  12  of  the  26  plant 
taxa  now  occur  (Gulliney  1988).  Erosion 
is  a  serious  direct  effect  of  grazing  and 
trampling  by  feral  goats.  Through  their 
activities,  goats  remove  the  ground 
cover,  exposing  the  soil  to  erosional 
actions,  (hereby  further  degrading  the 
habitat  (J.  Lau.  pers.  comm.,  1990), 
Encroaching  urbanization  and  hunting 
prnssuie  tend  to  restrict  goats  to  the 
drier  upper  slopes  of  the  Waianae 
Mountains  (Tomich  1986).  The  dry  to 
niosic  habitat  of  Diellia  falcata, 
Dubautia  herbstobatae,  Hedyotis 
parvula,  Lipochaeta  tenuifolia.  Lobelia 
niihauensis,  Neraudia  angulata, 
Nototrichium  humile,  Sanicula 
mariversa,  Schiedea  kaalae, 
Tetramolopium  filiforme,  and  Viola 
chamissoniana  ssp.  chamissoniana  in 
the  Waianae  Mountains  is  being  heavily 
degraded  by  these  animals  (HHP  1990il, 
1990ol,  1990p4. 1990q4, 19e0r2, 1990u2, 
1990wl,  1990x6; ).  Lau.  pers.  oonmu 
1990). 
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Habitat  degradation  by  goats,  cattle, 
or  pigs  is  a  likely  threat  to  the 
populations  of  the  six  plant  taxa  whose 
distributions  extend  beyond  the 
Waianae  Mountains  to  elsewhere  on 
Oahu.  Kauai.  Molokai.  or  Maui 
[Centaurium  sebaeoides, 
Hesperomannia  arbuscula.  Lobelia 
niihauensis,  Nototrichium  humile, 
Phyllostegia  mollis,  and  Schiedea 
kaalae).  The  adverse  impacts  of  these 
animals  on  these  six  plant  taxa  are 
similar  to  the  ejects  observed  in  the 
Waianae  Mountains. 

All  26  taxa  in  this  rule  are  threatened 
by  competition  from  one  or  more  alien 
plant  species.  Schinus  terebinth  if  alius 
(Christmasberry),  introduced  to  Hawaii 
before  1911  as  an  ornamental  tree,  has 
had  particularly  detrimental  impacts 
(Cuddihy  and  Stone  1990).  This  fast- 
growing  alien  plant  is  able  to  form  dense 
thickets,  displacing  other  plants;  it  also 
may  release  a  chemical  that  inhibits  the 
growth  of  other  speciea  (Smith  1985).  As 
early  as  the  1940s.  Christmasberry  had 
invaded  the  dry  slopes  of  Oahu;  it  is 
now  replacing  the  native  vegetation  of 
much  of  the  southern  Waianae 
Mountains  (Cuddihy  and  Stone  1990). 
Christmasberry  is  gradually  invading 
other  areas  of  the  Waianae  Mountains 
as  well,  and  now  is  found  on  nearly  all 
the  other  Hawaiian  Islands;  it  now 
threatens  to  occupy  the  habitat  of  20  of 
the  26  plants  comprising  this  Hnal  rule 
(HHP  1990al.  1990o5. 1990q2. 1990rl4. 
1990t4. 1990z6;  HPCC  1990e,  HPCC  1990i; 
J.  Lau.  pers.  comm..  1990). 

The  native  vegetation  of  the  leeward 
ridges  of  the  Waianae  Mountains, 
especially  Ohikilolo,  Kamaileunu.  and 
Kumaipo  ridges,  is  being  replaced  by 
Melinus  minutiflora  (molasses  grass), 
another  aggressive  alien  plant  species. 
This  species  and  Christmasberry  are 
considered  the  two  most  serious  alien 
plant  problems  in  these  areas  (].  Lau. 
pers.  comm.,  1990).  Molasses  grass 
ranges  from  the  dry  lowlands  to  the 
lower  wet  forests,  especially  in  open 
areas  with  sparse  vegetation,  and  is 
distributed  on  the  other  islands  as  well. 
This  fire-adapted  grass  produces  a 
dense  mat  capable  of  smothering  plants, 
provides  fuel  for  fires,  and  carries  fires 
into  areas  with  native  woody  plants 
(Cuddihy  and  Stone  1990).  Because  most 
native  forest  species  are  not  fire- 
adapted,  molasses  grass  is  able  to 
exploit  freshly  burned  areas  (].  Lau. 
pers.  comm.,  1990).  Populations  of  19  of 
the  26  endangered  taxa  located  on 
leeward  slopes  and  ridges  are  most 
vulnerable  to  molasses  grass  (].  Lau. 
pers.  comm..  1990). 

Myricafaya  (firetree).  a  species  that 
was  introduced  before  1900  as  an 


ornamental  or  for  firewood,  inhabits  dry 
to  mesic  habitats  on  most  of  the 
Hawaiian  Islands  (Cuddihy  and  Stone 
1990).  The  Territory  of  Hawaii  planted 
Hretree  in  the  Waianae  Mountains  in  the 
1920s  for  reforestation.  It  now  forms  a 
dense  stand  near  Palikea  in  the 
Honouliuli  Forest  Reserve  and  has 
spread  approximately  2  mi  (3  km]  to  the 
north  (Whiteaker  and  Gardner  1985) 
where  it  poses  a  threat  to  the  habitat  of 
Schiedea  kaalae,  Silene  perlwanii. 
Tetmmolopium  lepidotum  ssp. 
lepidotum,  and  Urera  kaalae.  The 
impact  of  this  noxious  tree  is  serious 
because,  given  suitable  habitat,  firetree 
can  form  a  dense,  closed  canopy  to  the 
exclusion  or  detriment  of  other  plants. 
This  plant  also  produces  nitrogen, 
making  it  adaptable  to  habitats  with  low 
nitrogen  soils  and  an  excellent 
competitor  with  native  plants  that  have 
evolved  in  low  nitrogen  conditions 
(Cuddihy  and  Stone  1990). 

Psidium  cattleianum  (strawberry 
guava),  a  pervasive  alien  tree  in  the 
southern  Waianae  Mountains,  is 
distributed  mainly  by  feral  pigs  and 
fruit-eating  birds  (Smith  1985).  It  also  is 
found  on  the  other  Hawaiian  Islands. 
Like  Christmasberry  and  firetree, 
strawberry  guava  is  capable  of  forming 
dense  stands  to  the  exclusion  of  other 
plant  species  (Cuddihy  and  Stone  1990). 
Populations  of  Diellia  falcata,  Couania 
meyenii,  Hedyotis  degeneri, 
Hesperomannia  arbuscula,  Lipochaeta 
tenuifolia,  Neraudia  angulata, 
Nototrichium  humile,  and  Urera  kaalae 
are  immediately  threatened  by 
competition  with  this  alien  plant  (HPCC 
1990f:  Obata  1986;  ].  Lau.  pers.  comm., 
1990). 

Leucaena  leucocephala  (koa  haole)  is 
an  alien  tree  usually  seen  in  disturbed 
lowland  areas  on  the  Hawaiian  Islands. 
Originally  introduced  as  fodder  (Smith 
1989),  it  is  now  widely  distributed  in  dry 
and  mesic  forests  that  are  the  habitat  for 
Centaurium  sebaeoides,  Chamaesyce 
celastroides  var.  kaenana,  Chamaesyce 
kuwaleana,  Dubautia  herbstobatae, 
Lipochaeta  lobata  var.  leptophylla. 
Lipochaeta  tenuifolia.  Lobelia 
niihatiensia,  Nototrichium  humile,  and 
Tetmmolopium  filiforme  (J.  Lau.  pers. 
comm..  1990).  Like  firetree.  koa  haole  is 
an  aggressive  competitor  that  produces 
its  own  nitrogen. 

Clidemia  hirta  (Koster's  curse),  a 
noxious  shrub  first  cultivated  in 
Wahiawa  on  Oahu.  spread  to  the 
Koolau  Mountains  in  the  early  19608. 
where  it  is  now  rapidly  displacing 
native  vegetation.  Koster's  curse  spread 
to  the  Waianae  Mountains  around  1970 
and  is  now  widespread  throughout 
Honouliuli  (Cuddihy  and  Stone  1990. 


Culliney  1988).  It  recently  has  been 
found  on  other  Hawaiian  Islands 
(Cuddihy  and  Stone  1990).  This  species 
forms  a  dense  understory,  shading  other 
plants  and  hindering  plant  regeneration 
(HHP  1987a).  At  present,  Koster's  curse 
threatens  to  replace  four  of  the  plant 
species  included  in  this  final  rule: 
Abutilon  sandwicense,  Cyanea 
pinnatifida,  and  Hesperomannia 
arbuscula  in  the  Waianae  Mountains 
and  Schiedea  kaalae  in  the  Koolau 
Mountains  (HHP  1990al; ).  Lau  and  S. 
Perlman,  pers.  conuns.,  1990). 

Rubus  argutus  (blackberry), 
recognized  as  a  noxious  weed  by  the 
Hawaii  State  Department  of  Agriculture 
(Cuddihy  and  Stone  1990).  poses  a 
serious  threat  to  Alsinidendron  trinerve 
and  Hesperomannia  arbuscula  (HHP 
1990cl;  HPCC  1990f;  Paul  Higashino.  The 
Nature  Conservancy  of  Hawaii, 
Makawao,  Maui,  pers.  comm.,  1990). 
Blackberry  occurs  in  the  Waianae 
Mountains  between  3,300  and  7,500  ft 
(1,000  and  2,300  m)  in  elevation,  where  it   _ 
forms  impenetrable  thickets  in  disturbed 
areas  (Smith  1985).  Its  distribution 
includes  most  of  the  Hawaiian  Islands. 

Passiflora  suberosa  (huehue  haole),  a 
vine  that  smothers  small  plants  in  the 
subcanopy  of  dryland  habitats  (Smith 
1985)  on  Oahu,  Maui,  and  Hawaii,  poses 
an  immediate  threat  to  several  of  the 
plant  species  in  this  final  rule.  There  are 
major  infestations  in  the  Waianae 
Mountains  and  it  is  a  probable  threat  to 
all  extant  populations  of  Urera  kaalae 
and  to  some  populations  of  Abutilon 
sandwicense  and  Diellia  falcata  (HPCC 
19901;  J.  Lau,  pers.  comm.,  1990). 

Erigeron  karvinskianus  (daisy 
fleabane)  is  another  low-growing  alien 
species  that  smothers  native  plants, 
particularly  on  cliffs,  and  is  found  on 
most  of  the  Hawaiian  Islands.  This 
species  threatens  Cyanea  pinnatifida. 
Lobelia  niihauensis,  Tetmmolopium 
filiforme,  and  Tetmmolopium  lepidotum 
ssp.  lepidotum  (S.  Perlman.  pers.  comm.. 
1990). 

Fire  threatens  16  of  the  26  taxa 
comprising  this  final  rule,  particularly 
those  located  upslope  from  Makua 
Military  Reservation  and  Schofield 
Barracks,  where  current  firing  exercises 
could  unintentionally  ignite  fires.  Within 
a  14-month  period  in  1989  and  1990,  for 
example,  a  total  of  10  fires  resulted  from 
firing  activities  in  the  Makua  Military 
Reservation.  Of  these,  eight  occurred 
outside  of  the  firebreak  installed  by  the 
Army  (Col.  William  Chastain,  U.S. 
Army,  Fort  Schafter,  Hawaii,  in  litt, 
1989a,  1989b,  1990a.  1990b).  A  300  acre 
(120  hectare)  fire  in  July  1909  may  have      < 
destroyed  a  population  of  Nemudia 
angulata  and  came  within  0.25  mi  (0.4 
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km)  of  a  population  of  Nototrichium 
humile.  Although  most  fires  have  been 
contained  within  0.02  acres  (0.01 
hectares),  the  July  1989  fire  is  evidence 
of  the  potential  for  escape  into  the  fire- 
prone  habitat  of  16  of  the  taxa  in  this 
rule  [Abutilon  sandwicense,  Centaurium 
sebaeoides,  Chamaesyce  celastnides 
var.  kaenana,  Chamaecyse  kuwaleana, 
Diellia  falcata,  Dubautia  herbstobatae, 
Couania  meyenii,  Lipochaeta  lobata 
var.  leptophylla,  Lipochaeta  tenuifolia, 
Lobelia  niihauensis,  Nemudia  angulata, 
Nototrichium  humile,  Sanicula 
mariversa,  Schiedea  kaalae, 
Tetmmolopium  filiforme,  and  Urem 
kaalae)  (Carr  1982;  HHP  1990d5. 1990f4. 
1990O6. 19g0p23. 1990q4. 1990rl4. 1990u2. 
19g0w6, 19g0w8;  HPCC  1990d;  St.  John 
1981b:  Sam  Gon.  HHP,  and  J.  Lau.  pers. 
comma..  1990).  Fire  is  a  potential  threat 
on  the  Naval  Magazine  lands  at 
Lualualei  (Comdr.  P.W.  Hiller.  in  litt, 
1990).  If  the  Navy  could  not  control  a 
fire,  it  might  bum  all  the  way  up  to  the 
ridge,  possibly  affecting  six  of  the  taxa 
in  this  rule  (Chamaesyce  kuwaleana, 
Lipochaeta  lobata  var.  leptophylla, 
Phyllostegia  mollis,  Schiedea  kaalae, 
Silene  perlmanii,  and  Tetmmolopium 
lepidotum  ssp.  lepidotum). 

B.  Overutilization  for  Commercial, 
Recreational,  Scientific,  or  Educational 
Purposes 

Illegal  collecting  for  scientific  or 
horticultural  purposes  or  excessive 
visits  by  individuals  interested  in  seeing 
rare  plants  could  result  from  increased 
publicity  and  would  seriously  impact 
several  of  these  taxa.  Alsinidendmn 
obovatum,  Alsinidendmn  trinerve. 
Centaurium  sebaeoides,  Chamaesyce 
celastmidts  var.  kaenana,  Cyanea 
pinnatifida,  Dubautia  herbstobatae, 
Hesperomannia  arbuscula.  Lobelia 
niihauensis,  Sanicula  mariversa, 
Tetmmolopium  filiforme,  and 
Tetmmolopium  lepidotum  ssp. 
lepidotum  are  located  on  or  near  trails 
or  roads  and  have  the  potential  of  being 
collected  or  trampled  (HHP  1990b3, 
1990x6;  Nagata  1980;  D.  Herbst, ).  Lau. 
and  S.  Perlman,  pers.  comms.,  1990).  For 
these  11  taxa,  disturbance  from 
trampling  during  recreational  use 
(hiking,  for  example)  could  promote 
erosion  and  greater  ingress  by 
competing  alien  species. 

C.  Disease  or  Predation 

Xylosandrus  compactus  (black  twig 
borer)  has  been  cited  as  a  possible 
threat  to  the  extant  populations  of  Umm 
kaalae  (St.  John  1981b).  The  black  twig 
borer  burrows  into  the  branches  and 
introduces  a  pathogenic  fungus,  pruning 
the  host  severely,  often  killing  branches 
or  whole  plants  (Hara  and  Beardsley 


1979,  Howarth  1985).  No  other  evidence 
of  disease  is  known  for  any  of  the  taxa 
in  this  rule. 

Predation  of  Lobelia  niihauensis  by 
goats  has  been  observed  in  the  Makua 
area  of  the  Waianae  Mountains  (HHP 
1990p4).  Browsing  by  alien  goats 
threatens  one  Waianae  population  of 
Tetmmolopium  filiforme  (S.  Perlman, 
pers.  comm.,  1990);  domesticated  goats 
threaten  Centaurium  sebaeoides  on 
West  Maui  (R.  Hobdy.  pers.  comm., 
1990).  While  there  is  no  evidence  of 
predation  on  the  other  23  taxa.  none  of 
them  are  known  to  be  unpalatable  to 
goats  or  cattle.  Predation  is  therefore  a 
probable  threat  at  sites  where  those 
animals  have  been  reported,  potentially 
affecting  nine  of  the  plant  taxa  [Diellia 
falcata,  Dubautia  herbstobatae, 
Hedyotis  parvula,  Lipochaeta  tenuifolia, 
Nemudia  angulata,  Nototrichium 
humile,  Sanicula  mariversa,  Schiedea 
kaalae,  and  Viola  chamissoniana  ssp. 
chamissoniana)  (HHP  1990q2. 1990rl, 
1990r2, 1990u2;  St,  John  1981b;  J.  Lau, 
pers.  comm.,  1990).  The  restriction  of 
most  of  the  populations  of  Lobelia 
niihauensis  on  both  Oahu  and  Kauai  to 
virtually  inaccessible  cliffs  suggests  that 
goat  predation  may  have  eliminated  that 
species  from  more  accessible  locations, 
as  is  the  case  for  other  rare  plants  of 
Kauai's  Na  Pali  Coast  (Com  et  al.  1979). 
Similar  restriction  of  populations  of 
other  taxa  to  inaccessible  cliffs  in  the 
Waianae  Mountains  suggests  that  goats 
have  played  a  parallel  role  in  limiting 
the  distribution  of  those  taxa  (].  Lau, 
pers.  comm.,  1990).  The  same  situation 
applies  to  the  inaccessible  East  Maui 
population  of  Phyllostegia  mollis  (R. 
Hobdy,  pers.  comm.,  1990). 

Although  predation  of  fruits  and  seeds 
by  rodents  has  been  cited  as  a  probable 
threat  to  Abutilon  sandwicense  and 
Schiedea  kaalae  (Center  for  Plant 
Conservation  1990,  Wagner  et  al  1985), 
those  reports  have  not  been  confirmed. 

D.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

Of  the  26  taxa  in  this  rule,  a  total  of  13 
have  populations  located  on  private 
land,  18  on  State  (including  City  and 
County)  land,  and  6  on  Federal  land. 
While  14  of  the  taxa  occur  in  more  than 
1  of  those  3  ownership  categories,  the 
other  12  taxa  are  restricted  to  a  single 
category:  5  taxa  are  found  only  on 
private  land,  6  taxa  oniy  on  State  land, 
and  1  taxa  only  on  Federal  land.  There 
are  no  State  laws  or  existing  regulatory 
mechanisms  at  the  present  time  to 
protect  or  prevent  furthier  decline  of 
these  taxa.  However,  Federal  listing 
automatically  invokes  listing  under 
Hawaii  State  law.  which  prohibits 
taking  and  encourages  conservation  by 


State  government  agencies.  State 
regulations  prohibit  the  removal, 
destruction,  or  damage  of  plants  found 
on  State  lands.  However,  the  regulations 
are  difficult  to  enforce  because  of 
limited  personnel.  Hawaii's  Endangered 
Species  Act  (HRS,  Sect.  196[M(a)) 
states.  "Any  species  of  aquatic  life, 
wildlife,  or  land  plant  that  has  been 
determined  to  be  an  endangered  species 
pursuant  to  the  Endangered  Species  Act 
[of  1973]  shall  be  deemed  to  be  an 
endangered  species  under  the  provisions 

of  this  chapter Further,  the  State 

may  enter  into  agreements  with  Federal 
agencies  to  administer  and  manage  any 
area  required  for  the  conservation, 
management,  enhancement  or 
protection  of  endangered  species  (HRS. 
Sect.  195D-5(c)).  Funds  for  these 
activities  could  be  made  available  under 
section  6  of  the  Federal  Act  (State 
Cooperative  Agreements).  Listing  of 
these  26  plant  taxa  therefore  reinforces 
and  supplements  the  protection 
available  to  the  taxa  under  State  law. 
The  Federal  Act  also  will  offer 
additional  protection  to  these  26  taxa, 
because  it  is  a  violation  of  the  Act  for 
any  person  to  remove,  cut,  dig  up, 
damage,  or  destroy  an  endangered  plant 
in  an  area  not  under  Federal  jurisdiction 
in  knowing  violation  of  any  State  law  or 
regulation  or  in  the  course  of  any 
violation  of  a  State  criminal  trespass 
law. 

E.  Other  NatumI  or  Manmade  Factors 
Affecting  its  Continued  Existence 

The  small  number  of  populations  and 
of  individual  plants  of  all  of  these  taxa 
increases  the  potential  for  extinction 
from  stochastic  events.  The  limited  gene 
pool  may  depress  reproductive  vigor,  or 
a  single  man-caused  or  natiiral 
environmental  disturbance  could 
destroy  a  significant  percentage  of  the 
individuals  (or  the  only  known  extant 
population)  of  these  taxa.  For  example,  3 
of  the  taxa  are  known  from  a  single 
population:  Cyanea  pinnatifida  (1 
known  plant),  Hedyotis  degeneri  (6 
plants),  and  Silene  perlmanii  (10  to  20 
plants]  (HHP  1990kl,  1990v2;  S.  Perlman, 
pers.  comm..  1990).  Fifteen  of  the  26  taxa 
are  known  from  fewer  than  5 
populations.  Seventeen  of  the  taxa  are 
estimated  to  number  no  more  than  100 
known  individuals. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by 
these  26  taxa  in  determining  to  make 
this  rule  final.  Based  on  this  evaluation, 
the  preferred  action  is  to  list  these  26 
plant  taxa  as  endangered.  Eighteen  of 
these  taxa  either  number  no  more  than 
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about  100  individuals  or  are  known  from 
fewer  than  S  populations.  The  26  taxa 
are  threatened  by  one  or  more  of  the 
following:  Habitat  degradation  by  feral 
pigs,  cattle,  and  goats:  competition  from 
alien  plants;  fire;  overcoUection,  mainly 
for  scientific  purposes;  and  trampling  by 
humans  along  trails.  Small  population 
size  makes  these  taxa  particularly 
vulnerable  to  extinction  from  stochastic 
events.  Because  these  26  taxa  are  in 
d:.nger  of  extinction  throughout  all  or  a 
significant  portion  of  their  ranges,  they 
fit  the  definition  of  endangered  as 
defined  in  the  Act.  Critical  habitat  is  not 
being  designated  for  these  taxa  for 
reasons  discussed  in  the  "Critical 
Habitat"  section  of  this  rule. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act.  as  amended, 
requires  that  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
designate  critical  habitat  at  the  time  a 
species  is  determined  to  be  endangered 
or  threatened.  The  Service  finds  that 
designation  of  critical  habitat  is  not 
presently  prudent  for  these  26  taxa. 
Such  a  determination  would  result  in  no 
known  benefit  to  the  taxa.  The 
publication  of  descriptions  and  maps 
required  when  critical  habitat  is 
designated  would  increase  the  degree  of 
threat  to  these  plants  from  possible  take 
or  vandalism  and  therefore  could 
contribute  their  decline  and  increase 
enforcement  problems.  The  listing  of 
these  species  as  either  endangered  or 
threatened  publicizes  the  rarity  of  the 
plants  and  thus  can  make  them 
attractive  to  researchers,  curiosity 
seekers,  or  collectors  of  rare  plants.  All 
involved  parties  and  the  major 
landowners  have  been  notified  of  the 
general  location  and  importance  of 
protecting  the  habitat  of  these  taxa. 
Protection  of  their  habitat  will  be 
addressed  through  the  recovery  process 
and  through  the  section  7  consultation 
process. 

The  only  known  Federal  activity 
within  the  currently  known  habitat  of 
these  plants  involves  the  use  of  portions 
of  the  Makua  Mihtary  Reservation  and 
Schofield  Barracks  as  aiihtary  buffer 
zones  adjacent  to  impact  areas  used  as 
ordnance  training  sites  by  the  U.S. 
Army.  Firebreaks  have  been  constructed 
between  the  impact  area  and  the  buffer 
zone  on  the  Makua  Military  Reservation 
to  minimize  potential  impacts  from  any 
fires  that  may  be  generated  during  the 
ordnance  training  exercises  (Herve 
Messier.  U.S.  Army,  Ft.  Shafter.  Hawaii, 
pers.  comm..  1990).  As  there  is  no  direct 
use  of  the  area  by  the  military  and  the 
zoning  prevents  human  entry  onto 
military  land,  it  is  unlikely  that  such 
continued  classification  of  the  area 


would  threaten  the  existence  of  these 
plants.  Therefore,  the  Service  finds  that 
designation  of  critical  habitat  for  these 
26  taxa  is  not  prudent  at  this  time, 
because  such  designation  would 
increase  the  degree  of  threat  from 
vandalism,  collecting,  or  other  human 
activities  and  because  it  is  unlikely  to 
aid  in  the  conservation  of  these  taxa. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  activities.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal,  State, 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
State  and  requires  that  recovery  actions 
be  carried  out  for  all  listed  species.  The 
protection  required  of  Federal  agencies 
and  the  prohibitions  against  certain 
activities  involving  hsted  plants  are 
discussed,  in  part,  below. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7(a)(2]  of  the  Act  requires 
Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  its 
critical  habitat.  If  a  Federal  action  may 
affect  a  listed  species  or  its  critical 
habitat,  the  responsible  Federal  agency 
must  enter  into  formal  consultation  with 
the  Service.  Some  of  these  plant  taxa 
are  located  on  the  Makua  Military 
Reservation  and  Schofield  Barracks, 
both  under  the  jurisdiction  of  the  U.S. 
Army.  The  military  uses  portions  of  both 
these  areas  for  ordnance  training  of  its 
troops  and  provides  a  buffer  zone 
adjacent  to  the  impact  areas.  Entry  into 
the  buffer  area  is  forbidden  to  prevent 
injury  from  stray  or  unexploded  shells 
or  other  devices  (R  Messier,  pers. 
comm..  1990).  Virtually  all  of  the  hsted 
plants  that  occur  on  Army  land  are 
present  only  in  the  buffer  zones  and, 
therefore,  are  not  directly  affected  by 
military  activities.  The  Army  has 
constructed  firebreaks  on  the  Makua 
Military  Reservation  to  minimize 
damage  from  unintentional  fires  that 
occasionally  result  from  stray  bullets  (H. 


Messier,  pers.  comm..  1990).  There  are 
no  other  known  Federal  activities  that 
occur  within  the  present  known  habitat 
of  these  28  plant  taxa. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.61. 17.62, 
and  17.63  set  forth  a  series  of  general 
prohibitions  and  exceptions  that  apply 
to  all  endangered  plants.  With  respect  to 
the  26  plant  taxa  from  the  Waianae 
Mountains,  all  trade  prohibitions  of 
section  9(a)(2)  of  the  Act,  implemented 
by  50  CFR  17.81,  apply.  These 
prohibitions,  in  part,  make  it  illegal  with 
respect  to  any  endangered  plant,  for  any 
person  subject  to  the  jurisdiction  of  the 
United  States  to  import  or  export; 
transport  in  interstate  or  foreign 
commerce  in  the  course  of  a  commercial 
activity;  sell  or  offer  for  sale  these 
species  in  interstate  or  foreign 
commerce;  remove  and  reduce  to 
possession  any  such  species  from  areas 
under  Federal  jurisdiction;  maliciously 
damage  or  destroy  any  such  species  on 
any  area  under  Federal  jurisdiction;  or 
remove,  cut.  dig  up.  damage,  or  destroy 
listed  plants  on  any  other  area  in 
knowing  violation  of  any  State  law  or 
regulation  or  in  the  course  of  any 
violation  of  a  State  criminal  trespass 
law.  Certain  exceptions  apply  to  agents 
of  the  Service  and  State  conservation 
agencies.  The  Act  and  50  CFR  17.62  and 
17.63  also  provide  for  the  issuance  of 
permits  to  carry  out  otherwise 
prohibited  activities  involving 
endangered  plant  species  under  certain 
circumstances.  It  is  anticipated  that  few 
trade  permits  would  ever  be  sought  or 
issued  because  these  taxa  are  not 
common  in  cultivation  or  in  the  wild. 
Requests  for  copies  of  the  regulations  on 
plants  and  inquiries  regarding  them  may 
be  addressed  to  the  Office  of 
Management  Authority,  U.S.  Fish  and 
Wildlife  Service.  4401  North  Fairfax 
Drive,  room  432-ARLSQ,  Arlington, 
Virginia  22203-3507  (703/358-2104  or 
FTS  921-2104;  FAX  703/358-2281). 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment  or  Environmental  Impact 
Statement,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969,  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973.  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25, 1983  (48  FR  49244). 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 

Regulations  Promulgation 

Accordingly,  part  17,  subchapter  B  of 
chapter  I,  tide  50  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 

PART  17— [AMENDED] 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 


Authority:  16  [iS.C  1361-1407;  16  U.S.C 
1531-1544;  16  U.S.C  4201-4245;  Pub.  L  99- 
625, 100  Stat.  3500;  unless  otherwise  noted. 

2.  Amend  S  17.12(h)  by  adding  the 
following,  in  alphabetical  order  under 
the  families  indicated,  to  the  List  of 
Endangered  and  Threatened  Plants: 

9 17.12    Endangered  and  threatened 


(h)  *  •  • 


Spedes 


SdenMic  name 


CofTvnofi  nanw 


Historic  range 


SUtus        W^an  Kcied 


Crttcal 
haMal 


Special 
rules 


Amaranthaceae— Amaranth 
family: 


Notothchium  humile 

Apiaceae— Parsley  family: 

Sanraila  mariversa INone 


IKuhj'i USA  (HI). 


U.SA  (HI) E 


Aapleniaceae — Spteenwort  family: 

Oetlia  falcatM ^Hon» USA  (HI) E 

•  •  '  •  e  • 

Asteraceae— Aster  famity: 

•  •  •  •  '    • 

Dubautia  hertstobatae INa'ena'o U.S.A.  (HI) E 

•  •  •  •  • 

Hesperomannia  artMJscula INone U.S>.  (HI) E 


Lipochaeta  lobata  var   lepto-    Nahe U.SA  (HI) E 

phylla. 

•  -  •  •  •  • 

Lipochaeta  tenuiMia Nehe U.SA  (HO E 

•  •  •  •  • 

Tetramotopium  imxme None U.SA  (HI) E 

•  -  •  •  •  • 

Tetramotoptum  lepitodum  var    None _ U.SA  (HI) „ ~ E 

lepidotum. 

•  •  •  •  • 

Campanulaceae— Bettflower 
family: 


Cyanea pinnatrfida Haha ; U.S.A.  (HI). 

•      '  •  •  • 

LoMia  rUihauensia None U.SA  (HI). 


E 
E 


Caryoptryllaceae— Pink  family: 
A/sindendron  obovatum  .... 


Als/nk/endron  trinerve.. 

m 

Schiedea  kaalae 

Silene  peflmana .-. 


None _  U.SA  (HI) E 

•  •  •  • 

U.SJ^.  (HI) ; E 

•  e  • 

U.SA  (HI) E 

•  •  • 

U.SA  (HI) E 


EupliO(t)iaceae— Spurge  family: 

Chamaesyca  celastrokfos  var.    'Akoko „....  U.SA  (HI) E 

kaenana. 


Chamaesyce  kuwaleana 'Akoko U.SA  (HI) . 

•  •  •  • 

Gentianaceae — Gentian  family: 

•  •  •  • 

Cefitauhum sebaeoktea .„ 'AwM « U.SA.  (HI). 

•  .  *  *  * 

Lamiaceae— Mint  famMy: 

•  •  •  • 

Phytlostegia  moKa None U.SA  (HI)., 


448 
448 


NA 


NA 


NA 


NA 


NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 
NA 

NA 
NA 
NA 
NA 

NA 

NA 

NA 
NA 


NA 
NA 

NA 
NA 
NA 
NA 

• 

NA 
NA 

NA 

NA 
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Spedes 

HiBloricrang* 

Status 

WhenliMad 

CrtBca; 
hiMM 

SpecW 

SCMfiMic  nww 

Cotivfion  nwno 

lUtM 

Rtvinwiacott0 — BucMhocn  fsmffy: 

Riibtaceae— Coffee  family: 

Hedi^o^ deffenen.. „ None.... 

He<fyots  p&fvuia None .... 

Uflwaceae— ^4ente  famity: 

NertuOia angulata None... 

l^arwkaalaa Opulw.. 

Viotacea»— Vioiel  famiiy: 


Viola     cftannssonians     sap.     Pamakani.. 
chamisson«'ta. 


Dated:  September  30. 1991. 
Richard  N.  Smith. 

Acting  Director.  Fish  and  Wildlife  Senice. 
(FR  Doc  91-25901  Filed  10-2&-91;  8:45  am] 

BRUNT  one  «310-St-M 


U.SJk.  (Hl)..._ „ E 


_  U.SA(HI) E 


448 


U.SA(H« 

U.SA(HI) 


USA 
U.S.A. 


(HO 


(HI)-.. 


E 

* 

E 

t 
> 

E 

E 


USA  (HO E 


448 


NA 


NA 


NA 


NA 


448 

NA 

NA 

448 

NA 

NA 

448 

> 

NA 

NA 

446 

NA 

NA 

NA 


NA 
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Part  IV 


Department  of 
Transportation 

Federal  Aviation  Administration 

14  CFR.Part  13 

FAA  Enforcement  Records;  Expunction 

PoHcy;  Final  Rule 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  13 

FAA  Enforcement  Records; 
Expunction  Policy 

AQENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Policy  statement. 

summary:  The  Federal  Aviation 
Administration  (FAA)  has  adopted  a 
policy  which,  when  implemented,  will 
result  in  the  expunction  of  FAA  records 
of  certain  closed  legal  enforcement 
actions.  This  policy  pertains  only  to 
records  of  legal  enforcement  actions 
against  individuals. 

EFFlcnvE  date:  This  policy  is  effective 
October  29, 1991.  with  implementation 
as  discussed  herein. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  R.  Standell.  Assistant  Chief 
Counsel,  Aeronautical  Center  (AAC-7), 
Federal  Aviation  Administration.  6500  S. 
MacArthur,  Oklahoma  City,  Oklahoma 
73169;  Telephone  (405]  680-3296. 
SUPPLEMENTARY  INFORMATION: 

Background 

Under  sections  609  and  901  of  the 
Federal  Aviation  Act  of  1958.  as 
amended  (FA  Act],  49  U.S.C.  app.  1429  & 
1471.  the  FAA  may  take  legal 
enforcement  action  against  indiWduals 
if  safety  in  air  commerce  or  air 
transportation  and  the  public  interest 
require.  Sections  13.15, 13.16,  and  13.19 
of  the  Federal  Aviation  Regulations 
(FAR).  14  CFR  13.15, 13.16,  &  13.19,  set 
forth  the  penalties  the  FAA  may  impose 
against  individuals  who  violate  any  rule, 
regulation,  er  order  issued  under  the  FA 
Act  or  the  Hazardous  Materials 
Transportation  Act.  These  actions 
include  certificate  action  (suspension  or 
revocation  of  an  FAA  certificate)  and 
civil  penalties  (monetary  ^es],  as  well 
as  certain  other  actions  used  less 
frequently. 

Currently,  records  of  all  legal 
enforcement  actions  are  maintained 
indefmitely  by  the  FAA.  Such  records 
are  primarily  maintained  at  the  FAA's 
Mike  Monroney  Aeronautical  Center, 
Oklahoma  City,  Oklahoma.  Portions  of 
these  records  may  be  located  at  the 
FAA's  i^eadquarters  in  Washington,  DC, 
and  the  FAA's  field  and  regional  offices, 
domestically  and  internationally.  See, 
System  of  Records  DOT/FAA  847,  53  FR 
29104.  29106  (August  2. 1988).  One  of  the 
reasons  the  FAA  maintains  these 
records  is  to  keep  track  of  violation 
histories  to  determine  whether  a  history 
indicdies  a  pattern  of  noncompliance. 


Basic  airmen  certification  and  certain 
enforcement  information  is  made 
available  to  the  public  upon  request. 

In  1989,  the  FAA  conducted  a  System 
Safety  and  Efficiency  Review  (SSER)  of 
its  General  Aviation  Compliance  and 
Enforcement  Program.  The  SSER  review 
team  comprised  both  FAA  personnel 
and  representatives  of  various  industry 
organizations,  including  the  Aircraft 
Owners  and  Pilots  Assocation,  the 
Ex]}erimental  Aircraft  Association,  and 
the  National  Business  Aircraft 
Association.  In  the  SSER  discussions, 
aviation  interest  group  representatives 
objected  to  the  FAA's  indefinite 
maintenance  of  enforcement  records, 
and  argued  that  a  violation  history 
decreases  an  airman's  chances  of 
obtaining  employment  with  air  carriers 
and  sometimes  prevents  airmen  from 
purchasing  reasonably  priced  insurance. 
It  was  the  opinion  of  the  SSER  team  that 
tlie  interest  of  safety  may  not  require 
that  all  violation  histories  be  maintained 
by  the  FAA  for  an  indefinite  period  of 
time,  and  that  certain  types  of 
enforcement  information  regarding 
individuals  may  have  limited  usefulness 
to  the  FAA  over  time.  On  this  basis,  the 
SSER  team  recommended  that  the  FAA 
develop  and  implement  a  policy  of 
expunging  certain  enforcement 
information  from  agency  records. 

Consequently,  in  1990,  the  FAA 
reevaluated  its  policy  of  indefinitely 
retaining  enforcement  records  on 
'  individuals,  and  subsequently  adopted  a 
policy  of  expunging  certain  records  of 
legal  enforcement  actions.  This  policy  is 
explained  in  detail  herein.  This  policy 
applies  only  to  individuals  who  have 
committed  violations  in  their  individual 
capacities,  and  to  records  of  legal 
enforcement  actions.  This  policy  applies 
to  individuals  who  hold  airman 
certificates,  as  well  as  to  those  who  do 
not,  such  as  passengers.  This  policy 
does  not  apply  to  the  following: 

Air  carriers,  repair  stations,  or  other  entities, 
whether  or  not  the  air  carrier,  repair 
station,  or  other  entity  is  owned  or 
operated  by  an  individual; 

information  contained  in  airman  applications; 

denials  of  airman  medical  certificates; 

airman  medical  records; 

records  generated  or  maintained  by  entities 
other  than  the  FAA,  such  as  orders  and 
decisions  issued  by  the  National 
Transportation  Safety  Board  and  any 
Federal  courts;  or 

records  maintained  by  the  FAA  Hearing 
Docket  which  is  the  repository  for  public 
records  pertaining  to  the  administrative 
adjudication  of  cases  brought  under  the 
FAA's  civil  penalty  assessment  authority. 

This  policy  also  does  not  apply  to 
records  of  administrative  actions 
inasmuch  as  it  is  the  FAA's  current 
policy  to  expunge  such  records 


pertaining  to  individuals  after  a  period 
of  two  years,  a  policy  which  is  not  being 
changed. 

This  policy  statement  is  published 
because  the  subject  is  a  matter  of 
general  interest  in  th»»  aviat'o" 
community. 

FAA  Recordkeeping 

The  FAA  maintains  records  of 
enforcement  actions  in  several  ways, 
including  computer-based  records  in  the 
Enforcement  Information  Subsystem 
(EIS),  microfilm  records,  and  paper . 
records.  All  records  contain  identifying 
information  such  as  name,  date  of  birth, 
address,  social  security  number,  and 
certificate  number,  and  also  contain 
information  about  each  violation  such  as 
regulations  violated  and  sanctions 
imposed. 

EIS  is  an  automated  data  base  system 
that  contains  summaries  of  all  FAA 
legal  enforcement  actions  against 
individuals  and  organizations  dating 
back  to  1962.  Copies  of  paper  documents 
associated  with  a  case  are  not  included 
in  EIS  records.  EIS  is  a  primary  source 
of  information  for  the  FAA  and  the 
public  concerning  any  FAA  enforcement 
history  against  individuals. 

Legal  enforcement  files  containing 
paper  documents  are  maintained  by  the 
Office  of  the  Assistant  Chief  Counsel 
that  handled  the  case.  The  files  contain 
the  enforcement  investigative  report  for 
the  case,  and  any  notices,  orders,  and 
other  litigation  documents  associated 
with  the  case.  These  files  are  normally 
retained  by  the  Office  of  the  Assistant 
Chief  Counsel  for  the  region  or 
headquarters  for  a  period  of  two  years 
after  the  case  is  closed,  after  which  time 
the  records  are  transferred  to  a  Federal 
Records  Center  for  storage.  A  Federal 
Records  Center  is  a  repository  for  paper 
records.  Records  transferred  to  a 
Federal  Records  Center  generally  are 
destroyed  10  years  after  the  case  has 
been  completed. 

When  legal  documents  such  as  notices 
and  orders  are  issued  by  the  FAA, 
copies  are  simultaneously  sent  to  the 
Airman  Certification  Branch  in 
Oklahoma  City  where  they  are 
microfilmed,  and  maintained  in 
microfilm  form  as  a  part  of  an 
individual's  certification  record.  These 
records  are  not  available  to  the  public 
without  written  authorization  from  the 
individual,  proof  of  the  individual's 
death,  or  an  order  from  a  competent 
jurisdiction. 

This  expunction  policy  applies  to  all 
FAA  legal  enforcement  records  in  the 
form  of  paper  documents,  microfilm 
documents,  and  computer-based 
information,  wherever  located  within 
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the  FAA.  except  the  records  of  the  FAA 
Hearing  Docket  in  Washington.  DC. 

Expunction  Policy 

In  general,  records  of  legal 
enforcement  actions  involving 
suspension  of  an  airman  certificate  or  a 
civil  penalty  against  an  individual  will 
now  be  maintained  for  five  years; 
records  of  enforcement  actions  resulting 
in  revocation  of  the  airman  certificate 
will  be  maintained  indefinitely;  and 
cases  closed  with  no  enforcement  action 
will  be  expunged  within  90  days.  A 
record  will  not  be  considered  eligible  for 
expunction  unless  the  record  has  been 
closed  by  the  appropriate  FAA  office 
and  no  further  action  is  required  in  that 
matter.  Further,  no  legal  enforcement 
action  record  will  be  expunged  if,  at  the 
time  it  is  otherwise  due  to  be  expunged, 
one  or  more  other  legal  enforcement 
actions  is  pending  against  the  same 
individual. 

When  a  record  is  expunged  from  EIS, 
any  information  which  identifies  the 
individual  will  be  removed  from  the  EIS 
record,  including  the  individual's  name, 
address,  date  of  birth,  and  FAA 
certificate  number;  and  aircraft 
identification  number  and  owner's  name 
and  address.  The  case  report  number 
will  not  be  removed,  nor  will  the  rest  of 
the  information,  such  as  the  FARs 
viblated  and  the  final  action.  This 
information  will  be  maintained  so  that 
the  FAA  is  able  to  conduct  statistical 
research  of  the  data,  for  which  the 
identity  of  the  individuals  involved  is 
not  needed. 

Paper  records  that  are  to  be  fully 
expunged  will  be  removed  from  FAA 
files. 

In  "no  action"  cases,  if  an 
investigation  results  in  the  termination 
of  the  case  without  enforcement  action, 
the  record  will  be  expunged  within  90 
days  after  the  termination.  If  legal 
enforcement  action  has  been  initiated 
and  is  subsequently  withdrawn,  the 
record  will  be  expunged  within  90  days 
after  the  withdrawal. 

In  certificate  action  cases,  where  an 
order  suspending  an  airman's  certificate 
has  been  issued,  the  record  will  be 
expunged  five  years  after  the  following 
date,  as  applicable: 

The  date  the  airman  surrenders  his/her 

airman  ceriificate: 
the  date  the  airman  submits  an  afHdavit  of 

certificate  loss;  or 
the  date  of  the  Order  of  Suspension  With 

Waiver  of  Sanction. 

When  the  FAA  has  issued  an  order 
indefinitely  suspending  an  airman's 
certificate  pending  successful 
completion  of  a  reexamination  or  proof 
of  qualification,  the  record  will  be 
expunged  one  month  after  the  airman 


successfully  accomplishes  the 
reexamination.  Oftentimes,  in  a 
reexamination,  the  airman  will  complete 
an  Airman  Application  for  Airman 
Certificates  and/or  Rating,  FAA  Form 
8710-1.  Since  this  policy  generally  does 
not  apply  to  information  contained  in 
airman  applications,  this  document  may 
not  be  expunged. 

Records  will  not  be  expunged  in 
certificate  revocation  cases. 

In  certificate  action  cases  where  legal 
enforcement  action  has  been  initiated 
and  the  airman  cannot  be  located,  the 
record  will  not  be  expunged,  unless  or 
until  the  airman  is  located.  At  that  time, 
the  case  may  be  reevaluated  and 
appropriate  action  taken.  Thereafter, 
records  of  the  enforcement  action  will 
be  expunged  in  accordance  with  this 
policy. 

In  civil  penalty  cases,  where  an  order 
assessing  a  civil^penalty  or  a  civil 
penalty  letter  has  been  issued,  the 
record  will  be  expunged  five  years  after 
the  following  date,  as  applicable: 

The  date  the  civil  penalty  has  been  paid, 
the  date  of  the  Order  Assessing  Civil  Penalty 

With  Waiver  of  Sanction, 
the  date  of  the  civil  penalty  letter  which 

provides  for  a  waiver  of  sanction,  or 
the  date  a  promissory  note  for  payment  of  the 

civil  penalty  has  been  provided  to  the  FAA. 

Where  a  civil  penalty  is  determined  to 
be  "uncollectable."  the  record  will  not 
be  expunged  until  the  civil  penalty  is 
satisfied. 

In  civil  penalty  cases  where  the 
individual  cannot  be  located,  the  record 
will  be  maintained  indefinitely  unless  or 
until  the  individual  is  located.  At  that 
time,  the  case  may  be  reevaluated  and 
appropriate  action  taken.  Thereafter, 
records  of  the  enforcement  action  will 
be  expunged  in  accordance  with  this 
policy. 

In  all  cases,  if  at  the  time  a  record  of 
an  enforcement  action  is  due  to  be 
expunged,  a  subsequent  enforcement 
report  has  been  opened,  the  first  action 
will  not  be  expunged  unless  and  until 
the  subsequent  action  is  completed.  If 
the  subsequent  enforcement  action  is 
resolved  by  administrative  action  or  "no 
action."  then,  at  that  time,  the  first 
record  will  be  expunged  in  accordance 
with  this  policy.  If  the  subsequent 
enforcement  action  is  resolved  through 
civil  penalty  or  certificate  action,  the 
record  regarding  the  first  action  will  be 
expunged  when  and  if  the  subsequent 
enforcement  action  is  expunged. 

In  any  case  where  different  types  of 
enforcement  action  have  been  combined 
in  one  enforcement  record,  the  record 
will  be  expunged  in  accordance  with 
this  policy  that  retains  the  record  for  the 
longest  period. 


Implementatiea  of  Expunctioo  Policy 

Initial  implementation  of  the 
expunction  policy  has  already  begun. 
Thie  FAA  currently  has  several  decades 
of  records  which  will  be  expunged  under 
this  policy.  It  is  expected  that  the  initial 
expunction  of  eligible  enforcement 
records  will  be  completed  in  stages.  In 
the  future,  enforcement  records  will  be 
expunged  on  a  monthly  basis  as  they 
become  eligible. 

Changes  will  be  made  to  the  EIS 
program  so  that  EIS  may  identify  those 
cases  that  are  eligible  to  be  expunged 
and  then  to  automatically  expunge 
records  from  the  EIS  computer  base. 
Resources  permitting,  the  FAA  expects 
that  the  necessary  hardware  and 
software  changes  to  the  EIS  data  base 
system  will  be  completed  in  early  1992. 
However,  it  must  be  noted  that  EIS 
contains  enforcement  cases  going  back 
to  1962.  Enforcement  cases  predating 
1962  will  not  be  expunged  through  EIS 
because  of  the  technical  impossibility  of 
identifying  whether  such  cases  may  stilL 
exist  in  hard  copy. 

Those  FAA  offices  that  maintain 
microfilm  and  paper  records  will  be 
notified  of  the  case  eligible  for 
expunction.  Those  offices  can  then 
expunge  records  on  hand  and  can 
arrange  for  the  expunction  of  records 
which  may  have  been  transferred  to 
Federal  Record  Centers. 

With  respect  to  microfilm  enforcement 
records  contained  in  airmen  certification 
files  maintained  by  the  Airmen 
Certification  Branch  in  Oklahoma  City. 
expunction  is  expected  to  begin  in  June 
1992.  when  the  FAA  plans  to  begin  the 
-conversion  of  airman  certification  data 
from  microfilm  to  the  new  media.  The 
conversion  process  requires  review  and 
reproduction  of  approximately 
70,000.000  document  images,  and  is  not 
expected  to  be  completed  before  1995. 

Once  this  expunction  system  is  fully 
functioning,  the  FAA  intends  to  expunge 
identifying  information  from  eligible 
enforcement  records  on  a  monthly  basis. 
Therefore,  an  individual  may  expect  his 
or  her  enforcement  records  to  be 
expunged  during  the  month  following 
the  eligibility  for  expunction  under  this 
policy.  The  FAA  has  literally  millions  of 
records  maintained  in  a  complex 
system.  Therefore,  it  is  impossible  for 
the  agency  to  assure  the  expunction  of 
any  particular  record  in  strict 
accordance  with  this  policy.  If  an 
individual  becomes  aware  of  any 
enforcement  data  pertaining  to  that 
individual  that  may  be  eligible  for 
expunction  but  has  not  been  expunged, 
that  individual  may  request  amendment 
of  the  record  under  the  Privacy  Act  S 
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U.S.C.  S52a(d).  Any  requests  to  amend 
an  individual's  enforcement  record  must 
be  made  in  writing  to  the  appropriate 
systems  manager  in  accordance  with  the 
procedures  prescribed  in  49  CFR  part  10. 

Issued  in  Washington,  DC  on  October  22. 
1991. 

James  B.  Busey, 
Administrator. 
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Proclamation  6365  of  October  25,  1991 

National  Red  Ribbon  Week  for  a  Drug-Free  America,  1991 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Since  we  introduced  our  first  National  Drug  Control  Strategy  in  1989,  our 
Nation  has  made  significant  progress  in  the  fight  against  illicit  drug  use. 
Through  education  and  prevention  programs  in  both  the  public  and  private 
sectors,  we  have  taken  important  strides  in  reducing  the  demand  for  drugs. 
Indeed,  recent  figures  fi-om  the  National  Institute  on  Drug  Abuse  show  that, 
over  an  18-month  reporting  period,  overall  drug  use  in  the  United  States  fell  by 
slightly  more  than  10  percent.  Cocaine  use  fell  even  more  dramatically,  by 
about  29  percent.  Through  more  vigorous  law  enforcem'ent  and  interdiction 
efforts,  we  have  also  lessened  the  deadly  trade  of  drug  traffickers.  They  are  no 
match  for  a  tmited,  determined  America. 

However,  while  these  and  other  trends  are  encouraging,  we  know  that  we  are 
only  just  beginning  to  win  the  war  against  drugs.  That  is  why  I  urge  all 
Americans  to  join  in  observing  this  National  Red  Ribbon  Week  for  a  Drug- 
Free  America.  Through  the  widespread  display  of  the  red  ribbon,  let  us 
demonstrate  our  refusal  to  tolerate  illicit  drug  use  and  our  resolve  to  build  a 
safer,  healthier  future  for  the  United  States.  Indeed,  with  this  simple  gesture, 
each  of  us  can  set  a  positive  example  for  others  while  sending  a  clear  and 
unequivocal  message  to  the  merchants  of  death  who  deal  drugs — a  message 
that  says  "This  scourge  will  stop!" 

The  Congress,  by  House  Joint  Resolution  340,  has  designated  the  period 
beginning  October  19,  1991,  and  ending  October  27,  1991,  as  "National  Red 
Ribbon  Week  for  a  Drug-Free  America"  and  has  authorized  and  requested  the 
President  to  issue  a  proclamation  in  observance  of  this  week. 

NOW,  THEREFORE..  I.  GEORGE  BUSH.  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  period  of  October  19  through  October  27, 
1991.  as  National  Red  Ribbon  Week  for  a  Drug-Free  America.  I  urge  all 
Americans  to  observe  this  week  by  supporting  community  substance  abuse 
prevention  efforts.  I  also  encourage  every  American  to  wear  a  red  ribbon 
during  this  week  as  an  expression  of  his  or  her  commitment  to  a  healthy,  drug- 
free  lifestyle. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-fifth  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-one,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  sixteenth. 
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Would  you  like 
to  know... 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscribe  to  the  USA 
(Ust  of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both. 

LSA  •  List  of  CFR  Sections  Affected 

The  LSA  (List  of  CFR  Sections  Affected) 
is  designed  to  lead  users  of  the  Code  of 
Federal  Regulations  to  amendatory 
actions  published  in  the  Federal  Register. 
The  LSA  is  issued  monthly  in  cumulative  form. 
Entries  indicate  the  nature  of  the  changes- 
such  as  revised,  removed,  or  corrected. 
$21.00  per  year 

Federal  Register  Index 

The  index,  covering  the  contents  of  the 
daily  Federal  Register,  is  issued  monthly  in 
cumulative  form.  Entries  are  carried 
primarily  under  the  names  of  the  issuing 
agencies.  Significant  subjects  are  carried 
as  cross-references. 
$19.00  per  year. 


A  finding  aid  is  included  m  each  publication  which  lists 
Federal  Register  page  numbers  with  the  date  ol  putV'cafion 
in  the  Federal  Register 

Note  to  FR  Subscnbers: 

FR  Indexes  and  the  LSA  (Ust  of  CFR  Secftons  Affected) 

are  mailed  automatically  to  regular  FR  subscntiefs. 
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C/iary*  your  order. 
It's  easy! 


I I    X  JC^I^tt  please  send  me  the  following  indicated  subscriptions: 

EH  LSA  •  List  of  CFR  Sections  Affected-one  year  as  issued-$21.00  (LCS) 
LJ  Federal  Register  Index- one  year  as  issued -$19XX)  (FRSU) 
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1.  The  total  cost  of  my  order  is  $ 

International  customers  please  add  25%. 
Please  T>pe  or  Print 

2. 


(Company  or  personal  name) 


(Additional  address/attention  line) 


All  prices  include  regular  domestic  postage  and  handling  and  arc  subject  to  change. 


3L  Please  choose  method  of  payment: 

I    I  Check  payable  to  the  Superintendent  of  Documents 
D  GPO  Deposit  Account        M    I    I    II    I    l-fl 
LJ  VISA  or  MasterCard  Account 


(Street  address) 
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(City,  Suite,  ZIP  Code) 
L 1 


(Credit  card  expiration  dale) 


Thank  you  for  your  order! 
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(Signature) 
4.  Mail  lb:  Superintendent  of  Documents.  Government  Printing  Office,  Washington,  DC  20402-9371 
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The  authentic  text  behind  the  news  .  .  . 

The  Weekly 
Compilation  of 

Presidential 
Documents 

Admimstration  of 
George  Bush 


WmUjt  CoavibtiM  «l 

Presidential 
Documents 


This  uniqu«  service  provides  up-ttHlate 
information  on  Presidertttal  policies 
and  announcements,  it  contains  the 
full  text  of  the  Presideofs  put>iic 
speeches,  statements,  messages  to 
Congress,  news  conferences,  persofv 
nel  appointments  and  nominations,  and 
other  Presidential  materials  released 
by  the  White  House. 


The  Weekly  Compilation  canies  a 
Monday  dateline  and  covers  materials 
released  during  the  preceding  weel(. 
Each  issue  contains  an  Index  of 
Contents  and  a  Cumulative  Index  to 
Prior  Issues. 

Separate  indexes  are  published 
periodicatty.  Other  features  include 


lists  of  acts  approved  by  the 
President,  nominations  submitted  to 
the  Senate,  a  checklist  of  White 
House  press  releases,  and  a  digest  c4 
other  Presidential  activities  and  White 
House  announcements. 

Published  by  the  Office  of  the  Federal 
Register,  National  Archives  and 
Records  Administrat^n. 
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please  enter  my  subscription  for  one  year  to  the  WEEKLY  COMPILATION 
OF  PRESIDENTIAL  DOCUMENTS  (PD)  so  I  can  keep  up  to  date  on 
Presidential  activities. 

D  $96.00  First  Class  D  $56.00  Regular  Mail 


1.  The  total  cost  of  my  order  is  $ 


Alt  prices  Include  regular  domestic  postage  and  handling  arnJ  are 

subject  to  change.  International  customers  please  add  25%. 
Please  Type  or  Print 
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(Additional  address/attention  Nne) 
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(Credit  card  expiration  date) 


Thenilr  you  for  your  orttorf 


(Signature)  <"*  '-»-« 

4.  Mail  To:  Superintendent  of  Documents.  Govemntent  Printing  Office.  Washington.  D.C.  20402-9371 


Order  Now! 

The  United  States 
Government  Manual 
1991/92 

As  the  official  handbook  of  the  Federal 
Government,  the  Manual  is  the  best  source  of 
information  on  the  activities,  functions, 
organization,  and  principal  officials  of  the 
agencies  of  the  legislative,  judicial,  and  executive 
branches.  It  also  includes  information  on  quasi- 
official  agencies  and  international  organizations 
in  which  the  Uiuted  States  participates. 

Particularly  helpful  for  those  interested  in 
where  to  go  and  who  to  see  about  a  subject  of 
particular  concern  is  each  agency's  "Sources  of 
Information"  section,  which  provides  addresses 
and  telephone  numbers  for  use  in  obtaining 
specifics  on  consumer  activities,  contracts  and 
grants,  employment,  publications  and  films,  and 
many  other  areas  of  citizen  interest.  The  Manual 
also  includes  compreheitsive  name  and 
agency/subject  indexes. 

Of  sigruficant  historical  interest  is  Appendix  C, 
which  lists  the  agencies  and  functions  of  the 
Federal  Government  abolished,  transferred,  or 
changed  in  name  subsequent  to  March  4,  1933. 
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Agricuttural  Markettng  Scrvic* 

RULES 

Fruits,  vegetables,  and  other  products,  fresh;  inspection. 

certincation.  and  standards:  fee  schedules,  55799 
Tomatoes  grown  in  Florida,  55800 
PROPOSED  RULES 
Walnuts  grown  in  California.  55843 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Animal  and  Plant 
Health  inspection  Service;  Farmers  Home 
Administration;  Forest  Service 

Alaska  Power  Administration 

NOTICES 

Wholesale  power  rates: 
Snettisham  Project;  correction,  55972 

Animal  and  Plant  Health  inspection  Service 

RULES 

Exportation  and  importation  of  animals  and  animal 
products: 
Rinderpest  and  foot-and-mouth  disease;  cattle  embryos 
importation,  55804 
Interstate  transportation  of  animals  and  animal  products 
(quarantine): 
Brucellosis;  State  and  area  classification  conditions  and 
criteria.  55801 
PROPOSED  RULES 

Exportation  and  importation  of  animals  and  animal 
products: 
Animal  casings,  foreign;  certificate  signature  requirement 

removed,  55846 
Foot-and-mouth  disease;  disease  status  change  for 
Poland.  55844 
Plant-related  quarantine,  domestic: 
Fire  ants,  imported,  55830 

Coast  Guard 

RULES 

Ports  and  waterways  safety: 

Monongahela  River.  Pittsburgh.  PA;  regulated  navigation 
area.  55819 
NOTICES 
Committees;  establishment,  renewal,  termination,  etc.: 

Chemical  Transportation  Advisory  Committee,  55969 

Commerce  Department 

See  Export  Administration  Bureau;  International  Trade 
Administration;  National  Oceanic  and  Atmospheric 
Administration;  National  Technical  Information  Service 

Committee  for  the  Implementation  of  Textile  Agreements 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 

Jamaica,  55894 

Taiwan.  55895 
Textile  consultation;  review  of  trade: 

El  Salvador,  55894 

Defense  Department 

See  also  Defense  Logistics  Agency 


NOTICES 

Agency  information  collection  activities  under  OMB  review. 

55895 
Civilian  health  and  medical  program  of  uniformed  services 
(CHAMPUS): 
DRG-based  payment  system — 

Revised  weights,  thresholds,  and  per  diem  rates.  55895 
Mental  health  per  diem  rates:  1992  FY.  55909 
Meetings: 
Streamlining  and  Codifying  Acquisitions  Laws  Advisory 

Panel,  55910 
Wage  Committee,  55909 

Defense  Logistics  Agency 

NOTICES 
Privacy  Act: 
Systems  of  records,  55910 

Drug  Enforcement  Administration 

NOTICES 

Applications,  hearings,  determinaUons.  etcj 
Behymer,  Kenneth,  M.D.;  correction,  55972 

Energy  Department 

See  also  Alaska  Power  Administration;  Federal  Energy 

Regulatory  Commission 
NOTICES 
Grant  and  cooperative  agreement  awards: 

Workplace  Health  Fund,  55914 
Grants  and  cooperative  agreements;  availability,  etc.: 

Technology  transfer  initiative:  industrial  associates 
program,  55913 
Meetings: 

National  Coal  Council,  55916 
(2  documents) 
Natural  gas  exportation  and  importation: 

Enron  Gas  Marketing,  Inc..  55917 

MidCon  Marketing  Corp.,  55918 

Montana  Power  Co.,  55918 

Northridge  Petroleum  Mai^ceting  U.S.,  Inc.,  55918 

Suncor  Inc..  55919 

Tenngasco  Corp..  55921 

TransCanada  PipeLines  Ltd.^  55922 

Environmental  Protection  Agency 

RULES 

Air  programs;  State  authority  delegations: 
New  Mexico.  55826 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 

55922 
Toxic  and  hazardous  substances  control: 
Premanufacture  notices  receipts,  55922 

Executive  Office  of  the  President 

See  National  Drug  Control  Policy  Office;  Presidential 
Documents 

Export  Administration  l^reau 

NOTICES 
Meetings: 
President's  Export  Council,  55890 
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Farmers  Home  Administration 

NOTICES 

Organization,  functions,  and  authority  delegations: 
State  Directors;  debt  settlements  and  liability  releases 
approval.  55886 

Federai  Communications  Commission 

RULES 

Radio  stations:  table  of  assignments: 

Texas.  55828 

Washington.  55829 
PROPOSED  RULES 

Radio  stations;  table  of  assignments: 

California.  55861 

New  Mexico.  55862 
Television  stations:  table  of  assignments: 

Nebraska.  55861 

Federal  Election  Commission 

RULES 

Presidential  primary  and  general  election  candidates;  public 
financing 
Transmittal  to  Congress 
Correction.  55972 

Federal  Enoergency  l/lanagement  Agency 

NOTICES 

Disaster  and  emergency  areas: 
California.  55923 

Federal  Energy  Regulatory  Commission 

NOTICES 

Applications,  hearings,  determinations,  etc.: 

CNG  Transmission  Corp.,  55915 

Colorado  Interstate  Gas  Co..  55914 

Eastern  Shore  Natural  Gas  Co..  55915 

Equitrans.  Inc.,  55915 

Northwest  Pipeline  Corp..  55915 

Penn-York  Energy  Corp..  55915 

Southern  Natural  Gas  Co..  55916 

Tecumseh  Pipe  Line  Co.,  55916 

Texas  Eastern  Transmission  Corp.,  55916 

United  Gas  Pipe  Line  Co.  et  al.;  correction.  55972 

Federal  Maritime  Commission 

PROPOSED  RULES 

Ocedn  freight  forwarders,  marine  terminal  operations,  and 
passenger  vessels: 
Automated  Tariff  Filing  and  Information  System  (ATFl); 
electronic  filing,  processing,  and  retrieval  of  tariff 
data.  55860 
(2  documents) 
NOTICES 

Freight  forwarder  licenses: 
Cowan,  George  Robert,  et  al.,  55923 
Galaxy  Forwarding  Inc.  et  al..  55923 
Investigations,  hearings,  petitions,  etc.: 
Citrans  International,  55924 

Federal  Reserve  System 

NOTICES 

Meetings;  Sunshine  Act,  55971 

Applications,  hearings,  determinations,  etc.: 

Chadwick  Bancshares,  Inc.,  et  al,  55924 

March.  William,  et  al.,  55925 


FIsti  and  Wildlife  Service 

PROPOSED  RULES 

Endangered  and  threatened  species: 
'Olulu.  etc.  (23  plants  from  Kauai.  Hawaii),  55862 

NOTICES 

Environmental  statements:  availability,  etc.: 
Bayou  Cocodrie  National  Wildlife  Refuge,  LA,  55928 

Food  and  Drug  Administration 

NOTICES 
Meetings: 
Advisory  committees,  panels,  etc.,  55925 

Forest  Service  | 

RULES 

National  Forest  System  timber;  disposal  and  sale: 
Downpayments  and  periodic  payments 
Contract  modification  deadline  extension,  55821 

NOTICES 

Appeal  exemptions;  timber  sales: 

Sam  Houston  National  Forest.  TX;  correction.  559,72 
Appealable  decisions;  legal  notice: 

Southern  region.  55886 
Environmental  statements;  availability,  etc.: 

White  River  National  Forest,  CO.  55889 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration;  Health  Care  Financing 
Administration:  Social  Security  Administration 

Health  Care  Financing  Administration 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
55925 

Housing  and  Urban  Development  Department 

PROPOSED  RULES 

Mortgage  and  loan  insurance  programs: 
Single  family  secondary  home  insurance,  55855 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Public  and  Indian  housing — 
Family  self-sufficiency  program;  incentive  award  rental 
vouchers  and  certificates;  correction,  55972 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management  Bureau: 
Minerals  Management  Service;  National  Park  Service 

Internal  Revenue  Service 

PROPOSED  RULES 
Income  taxes: 
Corporate  net  operating  loss  carryforwards;  limitations. 
55858 

interrtational  Trade  Administration 

NOTICES 

Antidumping: 

Porcelain-on-steel  cooking  ware  from  China,  55891 
Countervailing  duties: 

Red  raspberries  from  Canada,  55891 
United  States-Canada  free-trade  agreements;  binational 
panel  reviews: 

Live  swine  from  Canada,  55892 
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international  Trade  Commission 

NOTICES 

Import  investigations: 

High-tenacity  rayon  filament  yam  from  Germany  and 
Netherlands.  55930 

Magnesium  from  Canada  and  Norway,  55930 

Justice  Department 

See  also  Drug  Enforcement  Administration 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 

55931,  55935 

(2  documents) 

Land  lAanagement  Bureau 

RULES 

Fhiblic  land  orders: 
Alaska,  55827,  55828 
(3  documents) 
NOTICES 

Organization,  functions,  and  authority  delegations: 

New  Mexico;  State  office  address  change;  correction, 
55926 
Realty  actions;  sales,  leases,  etc.: 

New  Mexico,  55926 

Washington.  55927 
Survey  plat  Hlings: 

Colorado,  55927 
Withdrawal  and  reservation  of  lands: 

Idaho,  55927 

Legal  Services  Corporation 

NOTICES 

Meetings:  Sunshine  Act,  55971 

Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf  operations: 
Oil  and  gas  lease  sales;  restricted  joint  bidders  list,  55928 

National  Aeronautics  and  Space  Administration 

NOTICES 
Meetings: 
Advisory  Council,  55936 

Commercial  Programs  Advisory  Committee,  55937 
Space  Science  and  Applications  Advisory  Committee, 

55937 
Space  Systems  and  Technology  Advisory  Committee, 
55937 

National  Drug  Control  Policy  Office 

NOTICES 
Meetings: 
President's  Drug  Advisory  Council,  55958 

National  Oceanic  and  Atmospheric  Administration 

NOTICES 

Endangered  and  threatened  species: 
Recovery  plans — 
Kemp's  ridley  sea  turtle,  55893 

National  Parte  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 

Padre  Island  National  Seashore,  TX.  55929 
Meetings: 

Wrangell-St.  Elias  National  Park  Subsistence  Resource 
Commission,  55929 


World  heritage  properties  list: 
U.S.  nominations,  55929 

National  Technical  Information  Service 

NOTICES 

Patent  licenses;  non-exclusive,  exclusive,  or  partially 
exclusive: 
Biomedical  Research  &  Development  Laboratories.  Inr. 

55893 
MRL/Focus,  Inc.,  55893 

Nuclear  Regulatory  Commission 

NOTICES 

Environmental  statements;  availability,  etc.: 

Babcock  ft  Wilcox  Co.,  55938 
Meetings: 

Reactor  Safeguards  Advisory  Committee,  55939 
Operating  licenses,  amendments;  no  significant  hazards 

considerations;  biweekly  notices,  55940 
Applications,  hearings,  determinations,  etc.: 

Union  Electric  Co.,  55957 

Pension  Benefit  Guaranty  Corporation 

■RULES 

Freedom  of  Information  Act;  implementation,  55817 
Postal  Rate  Commission 

PROPOSED  RULES 

Practice  and  procedure  rules: 
Proceedings  improvement:  suggestions  from  public,  55880 

Postal  Service 

RULES 

Postal  regulations  conformance  to  Inspector  General  Act, 
postal  employees  participation  within  Inspection 
Service  in  proceedings  where  U.S.  is  not  party,  etc., 
55822 

Presidential  Documents 

PROCLAMATIONS 
Special  observances: 

Refugee  Day  (Proc.  6367),  55797 

World  Population  Awareness  Week  (Proc.  6366).  55795 
EXECUTIVE  ORDERS 
Haiti;  prohibition  of  certain  transactions  (EO  12779).  55975 

Public  Health  Service 

See  Food  and  Drug  Administration 

Securities  and  Exchange  Commission 

NOTICES 

Meetings:  Sunshine  Act,  55971 
(2  documents) 

Self-regulatory  organizations;  proposed  rule  changes: 
American  Stock  Exchange.  Inc.,  55958 
International  Securities  Clearing  Corp.,  55960 

^  New  York  Stock  Exchange.  Inc..  55963 
Options  Clearing  Corp.,  55968 

Social  Security  Administration 

PROPOSED  RULES 

Social  security  benefits  and  supplemental  security  income: 
Determinations  of  good  cause,  without  fault,  and  good 
faith;  standards,  55848 

State  Department 

RULES 

Consular  services;  fee  schedule,  55812 
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Textile  Agreements  Implementation  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Transportation  Department 

See  also  Coast  Guard 
NOTICES 

Aviation  proceedings: 
Certificates  of  public  convenience  and  necessity  and 

foreign  air  carrier  permits;  weekly  applications; 
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Presidential  Documents 


Proclamation  6366  of  October  25,  1991 

World  Population  Awareness  Week,  1991 


By  the  President  of  the  United  States  of  America     ■ 

A  Proclamation 

Demographic  trends  among  the  world's  population,  which  now  surpasses  5.4 
billion,  cannot  be  overlooked  as  a  factor  when  we  examine  important  global 
issues  such  as  economic  development  and  environmental  degradation.  That  is 
why  we  do  well  to  observe  World  Population  Awareness  Week. 

The  United  States  has  long  recognized  that  population  growth,  in  and  of  itself, 
is  a  neutral  phenomenon.  Indeed,  as  we  stated  during  the  1984  International 
Conference  on  Population,  because  every  human  being  represents  hands  to 
work,  and  not  just  "another  mouth  to  feed,"  population  growth  may  be  an 
asset  or  a  liability  depending  on  such  factors  as  government  economic  poli- 
cies, agricultural  practices,  and  a  nation's  ability  to  put  men  and  women  to 
work.  Rapid  population  growth  is  often  occurring  in  those  nations  where 
economic  stagnation,  attributable  in  large  part  to  the  failure  to  adopt  market- 
oriented  policies,  makes  them  less  able  to  cope  with  economic  and  environ- 
mental challenges.  For  example,  population  growth  may  be  viewed  as  a  threat 
in  countries  where  excessive  government  controls  eliminate  incentives  for 
farmers  and  other  workers  to. produce,  where  housing  and  health  care  facili- 
ties do  not  keep  pace,  or  where  precious  natural  resources  are  used  without 
regard  to  future  needs.  Demographic  change  can  also  become  problematic 
when  a  nation  fails  to  anticipate  or  to  respond  to  such  trends  as  massive 
urban  migration.  However,  because  people  are  producers  as  well  as  consum- 
ers, population  growth  can  also  be  a  sign  and  a  source  of  strength. 

The  United  States  has  been  a  leader  in  e^orts  to  focus  attention  on  population 
issues — particularly  in  less  developed  nations  where  population  growth  and 
related  demands  for  land,  public  services,  and  other  resources  have  exceeded 
their  availability.  At  the  Houston  Economic  Summit,  the  G-7  leaders  stated 
that  "In  a  number  of  countries,  sustainable  development  requires  that  popula- 
tion growth  remain  in  some  reasonable  balance  with  expanding  resources 
*  *  *.  Improved  educational  opportimities  for  women  and  their  greater  inte- 
gration into  the  economy  can  make  important  contributions  to  population 
stabilization  programs."  Currently,  the  United  States,  cognizant  of  the  rights 
and  responsibilities  of  individuals  and  families  and  respectful  of  religious  and 
cultural  values,  provides  nearly  half  of  all  international  assistance  that  sup- 
ports effective,  safe,  and  voluntary  family  planning  programs.  This  aid  is  but 
one  part  of  a  comprehensive  economic  development  assistance  program.  We 
have  also  taken  a  strong  position  in  the  global  community  to  address  problems 
such  as  illiteracy,  poverty,  and  environmental  degradation.  Indeed,  recogniz- 
ing the  need  to  use  precious  natural  resources  wisely,  we  have  worked  to 
promote  sustainable  development  We  have  also  consistently  advocated  the 
political  and  economic  b^edom  vital  to  the  advancement  of  individuals  and 
nations. 
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Of  course,  no  nation  can  achieve  acceptable  levels  of  productivity  and 
progress  without  a  healthy  population.  Thus,  the  United  States  will  continue 
to  support  and  to  promote  programs  that  are  designed  to  improve  maternal 
and  child  health.  We  will  continue  to  support  education  and  disease  preven- 
tion, as  well  as  programs  that  target  the  specific  health  problems  of  the  poor — 
problems  that  are  often  aggravated  by  such  factors  as  poor  sanitation  and  the 
lack  of  safe  drinking  water. 

During  World  Population  Awareness  Week,  we  reflect  on  the  importance  of 
every  one  of  these  efforts  and  reaffirm  our  commitment  to  them.  After  all.  by 
promoting  the  health  of  individuals  and  the  strength  and  stability  of  families, 
we  can  enhance  the  well-being  of  entire  nations. 

The  Congress,  by  Senate  Joint  Resolution  160,  has  designated  the  week 
beginning  October  20, 1991.  as  "World  Population  Awareness  Week"  and  has 
authorized  and  requested  the  President  to  issue  a  proclamation  in  observance 
of  this  week. 

NOW.  THEREFORE,  L  GEORGE  BUSH.  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  of  October  20  through  October  26, 1991, 
as  World  Population  Awareness  Week.  I  invite  all  Americans  to  observe  this 
week  with  appropriate  programs  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-fifth  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-one,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  sixteenth. 
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ProdaroatioB  6367  of  October  28,  1981 
Refugee  Day,  1991 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  United  States  has  long  been  both  a  symbol  of  hope  and  a  source  of 
substantial  aid  for  refugees  around  the  world.  Through  private  voluntary 
organizations  as  well  as  government  agencies,  the  American  people  have 
provided  generous  humanitarian  assistance  to  millions  of  persons  dislocated 
by  natural  disaster  or  by  civil  strife.  We  have  also  kept  our  doors  open  to 
people  seeking  refuge  from  tyranny  and  persecution,  and  we  have  encouraged 
other  free  nations  to  do  likewise.  By  working  hard  to  reap  the  rewards  of 
freedom  and  opportunity,  thousands  of  refugees  have  not  only  built  new  lives 
for  themselves  in  the  United  States  but  also  made  invaluable  contributions  to 
our  country. 

While  we  have  welcomed  many  refugees  to  these  shores,  the  United  States 
has  also  been  working  to  overcome  the  conditions  that  force  large  numbers  of 
people  to  flee  their  beloved  homelands.  We  have  consistently  condemned 
political  and  religious  persecution,  and  we  have  championed  human  rights 
while  promoting  the  ideals  of  liberty,  democratic  pluralism,  and  tolerance.  We 
have  also  worked  to  promote  the  peaceful  resolution  of  conflicts  and  sustain- 
able economic  development  in  countries  beset  by  poverty.  Tragically,  howev- 
er, despite  progress  in  these  areas,  the  number  of  refugees  woridwide  has 
doubled  during  the  past  decade:  according  to  the  Department  of  State,  their 
number  has  grown  from  7,300,000  to  an  estimated  16,000,000.  More  than 
11,000,000  of  these  refugees  are  concentrated  in  the  Near  East,  in  Asia,  and  in 
Africa.  In  all  regions  of  the  worid.  women  and  children  continue  to  be  the 
most  seriously  affected. 

The  international  community  must  continue  to  uphold  its  fundamental  respon- 
sibilities toward  refugees.  For  our  part,  the  United  States  remains  firmly 
committed  to  assisting  refugees  and  to  contributing  toward  international  relief 
efforts.  The  United  States  Government  will  continue  to  support  the  work  of  the 
United  Nations  High  Commissioner  for  Refugees.  Recognizing  the  value  and 
the  effectiveness  of  international  cooperation  on  a  wide  range  of  global 
problems,  we  will  also  continue  to  urge  other  nations  to  increase  their 
bilateral  and  multilateral  assistance  to  refugees.  Finally,  because  the  refugee 
crisis  is  primarily  the  result  of  systematic  government  repression  and  bitter 
civil  strife  in  some  regions  of  the  worid.  the  United  States  will  continue  to 
promote  respect  for  human  rights  and  the  rule  of  law.  as  well  as  the  peaceful 
resolution  of  conflicts. 

The  demise  of  communism  and  the  triumph  of  democratic  movements  around 
the  worid  has  brought  about  an  era  of  promise  and  opportunity.  Heartened  by 
this  knowledge,  let  us  build  on  the  progress  we  have  made  so  that  all  peoples 
might  enjoy  the  blessings  of  freedom  and  security  in  their  respective  home- 
lands. 

The  Congress,  by  Senate  Joint  Resolution  192.  has  designated  October  30  of 
each  year  as  "Refugee  Day"  and  has  authorized  and  requested  the  President 
to  issue  a  proclamation  in  observance  of  this  day. 
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NOW.  THEREFORE.  I.  GEORGE  BUSH.  President  of  the  United  States  of 
America,  do  hereby  proclaim  October  30. 1991,  as  Refugee  Day.  I  encourage  all 
Americans  to  observe  this  day  with  appropriate  programs,  ceremonies,  and 
activities. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  twenty-eight  day 
of  October,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-one.  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and 
sixteenth. 
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This  taction  of  the  FEDERAL  REGISTER 
contains  regulalory  document*  having 
general  applicabtlity  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations.  iMhich  is 
published  urKtor  SO  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  tt>e  Superintendeni  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  Of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marfcsting  Service 

7CFRPart51 
[DodMt  Na  FV-91-9021 

Fr«sh  Fruits,  VegetabiM  and  Otttar 
Producta '  (inapaction,  Cartiflcatlon, 
and  Standards) 

AOCNCV:  Agricultural  Mariccting  Service, 

USDA. 

action:  Final  rule. 

summary:  This  final  rule  revises  the 
regulations  governing  inspection, 
certification  and  standards  for  fresh 
fruits,  vegetables  and  other  products  by 
increasing  the  fees  charged  for  the 
inspection  of  these  products  and 
changing  certain  of  the  bases  for 
calculating  fees.  The  revision  will  adjust 
the  fees  to  recover  the  costs  of 
performing  inspection  services  at 
destination  markets,  as  authorized  by 
the  Agricultural  Marketing  Act  (AMA) 
of  1946.  and  adjust  the  bases  of 
calculating  fees  under  certain  specific 
inspection  situations  to  improve  the 
accuracy  of  the  fees  in  recovering  the 
cost  of  service. 

EFFECTIVE  DATE:  October  30. 1991. 
Fon  FuirrNER  information  contact: 
Mr.  Douglas  C.  Bailey,  Fresh  Products 
Branch.  Fruit  and  Vegetable  Division, 
Agricultural  Mariceting  Service.  U.S. 
Department  of  Agriculhire,  P.O.  Box 
96456,  room  2056,  South  Building. 
Washington,  DC  2009Q-«456.  Telephone 
(202)  447-5870. 

SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  designated  as  a  "nonmajor"  rule.  It 


'  Among  »och  other  products  are  the  following: 
Raw  nuts:  Christmas  tree*  and  evergreens;  flowers 
and  flower  bull>s:  and  onion  sets. 


will  not  result  in  an  annual  effect  on  the 
ecoiunny  of  $100  million  or  more.  There 
will  be  no  major  increase  in  cost  or 
prices  to  consumers,  individual 
industries.  Federal.  State,  or  local 
government  agencies,  or  geographic 
regions.  It  will  not  result  in  significant 
adverse  effects  on  competition, 
employment,  investments,  productivity, 
innovations,  or  the  ability  of  the  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  Administrator.  Agricultural 
Marketing  Service  (AMS],  has  certified 
that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  as 
defined  in  the  Regulatory  Flexibility  Act, 
Pub.  L.  96-354  (5  U.S.C.  601  et  seq]. 

The  final  rule  reflects  fee  increases 
needed  to  recover  the  costs  of  ser\'ices 
rendered  in  accordance  with  the 
Agricultural  Marketing  Act  (AMA)  of 
1946.  The  AMA  authorizes  voluntary 
o^cial  inspection,  grading,  and 
certification  on  a  nser^fee  basis,  of  fresh 
fruits,  vegetables,  and  other  products 
such  as  raw  nuts.  Christmas  trees, 
flowers  and  flower  bulbs,  and  onion 
sets.  The  AMA  provides  that  reasonable 
fees  be  collected  from  the  user  of  the 
program  services  to  cover  as  neariy  as 
practicable  the  costs  of  services 
rendered.  This  final  rule  will  amend  the 
schedule  for  fees  and  charges  for 
services  rendered  to  the  fresh  fruit  and 
vegetable  industry  at  destination 
markets  to  reflect  the  costs  currently 
associated  with  the  program. 

AMS  regularly  reviews  these 
programs  to  determine  if  fees  are 
adequate.  Since  the  last  fee  change  on 
March  12, 1986.  (51  FR  8478).  program 
operating  costs  have  increased.  The 
major  increase  is  the  result  of  salary 
increases  effective  each  January  for 
Federal  employees  that  have  increased 
salary  expenses  by  18  percent. 
Furthermore,  the  program's  cost  for  the 
retirement  system  and  health  insurance 
of  Federal  employees  has  increased  by 
over  13  percent.  Employee  salary  and 
benefits  are  major  program  costs  that 
account  for  approximately  77  percent  of 
the  annual  program  expense. 

A  notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  (56  FR 
41491-41493)  on  August  21. 1991  with  a 
thirty  day  comment  period.  The 
comment  period  closed  on  Septeml>er 
20. 1991.  Interested  persons  were  invited 


to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the 
Agricultural  Marketing  Service.  No 
public  comments  were  received 
regarding  this  proposed  rule.  However, 
paragraphs  (i)  and  (ii)  of  S  51.38(a)  (2) 
and  (3)  have  been  revised  to  clarify  the 
fee  when  carlot  quantities  exceed  a  full 
carlot  equivalent. 

Pursuant  to  5  U.S.C.  S53.  it  is  found 
and  determined  that  good  cause  exists 
for  not  postponing  the  effective  date  of 
this  action  until  30  days  after 
publication  in  the  Federal  Register 
because:  (1)  The  program  will  incur  over 
a  $1,460,000  loss  in  fiscal  year  1991 
alone;  (2)  this  action  should  be  made 
effective  upon  publication  in  the  Federal 
Register  so  that  fees  will  reflect  the 
costs  of  services  rendered  as  soon  as 
possible  and;  (3)  interested  persons 
were  afforded  a  SO^iay  comment  period 
and  no  comments  were  received. 

List  of  Subjects  in  7  CFR  Part  51 

Agricultural  commodities.  Food 
grades  and  standards.  Fruits,  Nuts, 
Reporting  and  recordkeeping 
requirements.  Vegetables. 

PART  51— (AMENDED! 

For  reasons  set  forth  in  the  preamble, 
7  CFR  part  51  is  amended  to  read  as 
follows: 

1.  The  authority  citation  for  7  CFR 
part  51  continues  to  read  as  follows: 

AullMfily:  Sees.  203,  205.  60  Stat.  1087.  aa 
amended.  1090  as  amended;  7  U.S.C.  1S22. 
1S24,  unless  otherwise  noted. 

§51.2    (Amended) 

2.  In  Subpart-Regulations,  S  51.2 
paragraphs  (m)  through  (t)  are 
redesignated  (n)  through  (u) 
respectively,  paragraphs  (d)  through  (k) 
are  redesignated  as  (f)  through  (m) 
respectively,  and  paragraph  (I)  is 
redesignated  as  (d). 

3.  Section  51.2  is  amended  by  revising 
newly  redesignated  paragraph  (d)  and 
adding  paragraph  (e)  as  follows: 

{51.2    Terms  OaMned. 


(d)  Carlot.  Carlot  means  any  number 
of  containers  which  contain  a  product  ot 
the  same  kind  located  on  or  unloaded 
from  the  same  conveyance  and 
available  for  inspection  at  the  same  time 
and  location:  Provided,  That: 
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(1)  Product  of  the  same  carlot  shall  be 
considered  to  be  separate  lots  whenever 
the  product  differs  markedly  as  to 
quality  and/or  condition,  and  such 
difTerences  are  definitely  associated 
with  certain  brands,  varieties,  sizes  or 
container  markings: 

(2)  If  the  applicant  requests  more  than 
one  inspection  certificate  covering 
portions  of  the  same  carlot,  the  quantity 
of  the  carlot  covered  by  each  certificate 
shall  be  considered  to  be  a  separate 
carlot: 

(3)  If  product  of  the  same  carlot  is 
packed  in  more  than  one  size  or  type 
container,  each  such  size  or  type  shall 
be  considered  to  be  a  separate  lot. 

(e)  Carlot  equivalent.  Carlot 
equivalent  shall  be  the  quantity  of  an 
individual  product  customarily  loaded  in 
common  highway  trailers. 
•        •        •        •        • 

4.  Section  51.37  is  revised  to  read  as 
follows: 

§51.37    Charge* for !•••, rat««, and 
expenses. 

For  each  carlot  of  product  inspected,  a 
fee  or  rate  determined  in  accordance 
with  §1  51.38  and  51.39.  and  expenses 
determined  in  accordance  with  §  51.40, 
shall  be  paid  by  the  applicant. 

5.  Section  51.38  is  revised  to  read  as 
follows: 

9  51.3«    Basis  for  fees  and  rats*. 

(a)  When  performing  inspections  of 
product  unloaded  directly  from  land  or 
air  transportation,  charges  shall  be 
determined  on  the  following  basis: 

(1)  Quality  and  condition  inspection 
and/or  condition  only  inspection  of  five 
or  more  products  from  the  same 
conveyance: 

(i)  $220  for  the  first  five  products, 
(ii)  $10  for  each  additional  product 
(iii)  $10  for  each  additional  lot 

identified  on  an  inspection  certificate  for 

any  of  the  products. 

(2)  All  other  inspections  for  quality 
and  condition: 

(i)  $62  for  over  a  half  carlot  equivalent 
of  an  individual  product. 

(ii)  $52  for  half  carlot  equivalent  or 
less  of  an  individual  product. 

(iii)  $10  for  each  additional  lot 
identified  on  an  inspection  certificate  for 
the  same  product  on  or  unloaded  from 
the  same  conveyance. 

(3)  All  other  inspections  for  condition 
only: 

(i)  $52  for  over  half  carlot  equivalent 
of  an  individual  product. 

(ii)  $47  for  a  half  carlot  equivalent  or 
less  of  an  individual  product. 

(iii)  $10  for  each  additional  lot 
identified  on  an  inspection  certificate  for 
the  same  product  on  or  unloaded  from 
the  same  conveyance. 


(b)  When  performing  inspections  of 
products  unloaded  directly  from  sea 
transportation,  charges  shall  be 
determined  on  the  following  basis: 

(1)  On  a  package  basis,  with  a 
minimum  charge  of  $62  for  each  product 
inspected,  for  palletized  products 
offered  for  inspection  as  unloaded  at 
dock-side  according  to  the  following 
rates:  (i)  1  cent  per  package  weighing 
less  than  15  pounds:  (ii)  2  cents  per 
package  weighing  15  to  29  pounds:  and 
(iii)  3  cents  per  package  weighing  30  or 
more  pounds. 

(2)  On  a  carlot  basis  in  accordance 
with  9  51.38(a)  for  products  in  sea 
containers,  or  when  inspections  are 
performed  after  product  has  been 
transported  from  the  dockside  facility. 

(c)  When  performing  inspections  for 
Government  agencies,  or  for  purposes 
other  than  those  prescribed  in  the 
preceding  paragraphs  including  weight- 
only  and  freezing-only  inspections,  fees 
for  inspection  shall  be  based  on  the  time 
consumed  by  the  grader  in  connection 
with  such  inspections,  computed  at  a 
rate  of  $31.00  an  hour:  Provided,  That: 

(1)  Charges  for  time  shall  be  rounded 
to  the  nearest  half  hour; 

(2)  The  minimum  fee  shall  be  two 
hours  for  weight-only  inspections,  and 
one-half  hour  for  other  inspections: 

(3)  When  weight  certification  is 
provided  in  addition  to  quality  ^nd/or 
condition  inspection,  a  one-hour  charge 
shall  be  added  to  the  carlot  fee. 

(4)  When  inspections  are  performed  to 
certify  product  compliance  for  Defense 
Personnel  Support  Centers,  the  daily  or 
weekly  charge  shall  be  determined  by 
multiplying  the  total  hours  consumed  to 
conduct  inspections  by  the  hoiu-ly  rate. 
The  daily  or  weekly  charge  shall  be 
prorated  among  applicants  by 
multiplying  the  daily  or  weekly  charge 
by  the  percentage  of  product  passed 
and/or  failed  for  each  applicant  during 
that  day  or  week.  Waiting  time  and 
overtime  charges  shall  be  charged 
directly  to  the  applicant  responsible  for 
their  incurrence. 

(d)  When  performing  inspections  at 
the  request  of  the  applicant  during 
periods  which  are  outside  the  grader's 
regularly  scheduled  work  week,  a 
charge  for  overtime  or  holiday  work 
shall  be  made  at  the  rate  of  $15.50  per 
hour  or  portion  thereof  in  addition  to  the 
carlot  equivalent  fee,  package  charge,  or 
hourly  charge  specified  in  this  subpart. 
Overtime  or  holiday  charges  for  time 
shall  be  rounded  to  the  nearest  half 
hour. 

6.  Section  51.39  is  revised  to  read  as 
follows: 


9  51^    F«M  for  appaal  Inaptctions. 

The  fee  to  be  charged  to  an  applicant 
including  any  Government  agency,  for 
appeal  inspections  on  all  products  shall 
be  at  the  same  rate  as  those  set  forth  in 
this  part,  except  that  when  a  material 
error  is  found  in  the  determination  of  the 
original  inspection,  no  fee  will  be 
charged. 

7.  Section  51.40  is  revised  as  follows: 

9  51.40    TravaUfig  and  other  axpenaas. 

Costs  including  travel  incurred  by  the 
Agricultural  Marketing  Service  in 
providing  inspection  service  or  appeal 
inspections  may  be  charged  to  the 
applicant,  including  any  Government 
agency.  These  charges  shall  be  included 
with  the  fee  for  inspection  on  the  bill 
furnished  the  applicant. 

8.  Section  51.41  is  revised  as  follows: 

9  5 1 .4 1    Fees  for  additional  copies  of 
Inspection  certificatas. 

Additional  copies  of  any  inspection 
certificate  other  than  those  copies 
provided  for  in  §  51.21,  or  copies  of 
official  memoranda,  may  be  mailed, 
faxed,  or  otherwise  provided  to  any 
interested  party  upon  payment  of  a  fee 
of  $5.00  for  each  copy. 

Dated:  October  25, 1991. 
Kenneth  C.  Clayton. 
Acting  Administrator. 
[FR  Doc.  91-28143  Filed  10-29-91:  8:45  am] 
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7  CFR  Part  966 
(Docket  No.  FV-91-429] 

Horida  Tomatoes;  Expenses  and 
Assessment  Rate 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Final  rule. 

summary:  This  final  rule  authorizes 
expenditures  and  establishes  an 
assessment  rate  under  Marketing  Order 
No.  966  for  the  1991-92  fiscal  period. 
Authorization  of  this  budget  enables  the 
Florida  Tomato  Committee  (conunittee) 
to  incur  expenses  that  are  reasonable 
and  necessary  to  administer  the 
program.  Funds  to  administer  this 
program  are  derived  from  assessments 
on  handlers. 

EFFECTIVE  DATES:  August  1, 1991, 
through  July  31, 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Martha  Sue  Clark,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA,  P.O. 
Box  96456,  room  2525-S,  Washington, 
DC  20090-6456.  telephone  202-447-2020. 
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SUPPLEMENTARY  INFORMATION:  This  rule 

is  effective  under  Marketing  Agreement 
No.  125  and  Order  No.  966  (7  CFR  part 
966),  regulating  the  handling  of  tomatoes 
grown  in  Florida.  The  marketing 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  hereinafter  referred  to  as  the  Act. 

This  rule  has  been  reviewed  by  the 
Department  of  Agriculture  in 
accordance  with  Departmental 
Regulation  1512-1  and  the  criteria 
contained  in  Executive  Order  12291  and 
has  been  determined  to  be  a  "non- 
major"  rule. 

Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  (RFA), 
the  Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  the  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  50  handlers 
of  Florida  tomatoes  under  this  marketing 
order,  and  approximately  250  producers. 
Small  agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.601)  as 
those  having  annual  receipts  of  less  than 
$500,000,  and  small  agricultural  service 
firms  are  defined  as  those  whose  annual 
receipts  are  less  than  $3,500,000.  The 
majority  of  Florida  tomato  producers 
and  handlers  may  be  classified  as  small 
entities. 

The  budget  of  expenses  for  the  1991- 
92  fiscal  period  was  prepared  by  the 
Florida  Tomato  Committee,  the  agency 
responsible  for  local  administration  of 
the  marketing  order,  and  submitted  to 
the  Department  of  Agriculture  for 
approval.  The  members  of  the 
committee  are  producers  of  Florida 
tomatoes.  They  are  familiar  with  the 
committee's  needs  and  with  the  costs  of 
goods  and  services  in  their  local  area 
and  are  thus  in  a  position  to  formulate 
an  appropriate  budget  The  budget  was 
formulated  and  discussed  in  a  public 
meeting.  Thus,  all  directly  affected 
persons  have  had  an  opportunity  to 
participate  and  provide  input. 

The  assessment  rate  recommended  by 
the  committee  was  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  iHorida  tomatoes.  Because 


that  rate  will  be  applied  to  actual 
shipments,  it  must  be  established  at  a 
rate  that  will  provide  sufficient  income 
to  pay  the  committee's  expenses. 

The  committee  met  on  September  5, 
1991,  and  unanimously  recommended  a 
1991-92  budget  of  $2,295,000.  $331,000 
more  than  the  previous  year.  Major 
increases  are  in  the  office  salaries, 
employee  travel,  depreciation, 
employees'  health  insurance,  and  social 
security  tax  categories,  plus  the  addition 
of  an  escrow  category  under  research. 
The  committee  anticipates 
recommending  additional  research 
projects  later  in  the  season  and  wanted 
to  have  the  funds  available.  These  funds 
will  remain  in  escrow  until  such  projects 
are  recommended  by  the  research 
subcommittee  and  approved  by  the 
Department. 

"The  committee  also  unanimously 
recommended  an  assessment  rate  of 
$0.04  per  25-pound  container  of 
tomatoes,  an  increase  from  last  season's 
rate  of  $0,035.  This  rate,  when  applied  to 
anticipated  shipments  of  55,000,000  25- 
pound  containers,  will  yield  $2,200,000  in 
assessment  income.  This,  along  with 
$40,000  in  interest  and  other  income  and 
$55,000  from  the  committee's  authorized 
reserve,  will  be  adequate  to  cover 
budgeted  expenses.  Funds  in  the  reserve 
at  the  beginning  of  the  1991-92  fiscal 
period,  estimated  at  $825,606,  were 
within  the  maximum  permitted  by  the 
order  of  one  fiscal  period's  expenses. 

While  this  action  will  impose  some 
additional  costs  on  handlers,  the  costs 
are  in  the  form  of  uniform  assessments 
on  all  handlers.  Some  of  the  additional 
costs  may  be  passed  on  to  producers. 
However,  these  costs  will  be  offset  by 
the  benefits  derived  from  the  operation 
of  the  marketing  order.  Therefore,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

A  proposed  rule  was  published  in  the 
Federal  Register  on  September  26, 1991 
(56  FR  48764),  This  document  contained 
a  proposal  to  add  S  966.229  to  authorize 
expenses  and  establish  an  assessment 
rate  for  the  committee.  This  rule 
provided  that  interested  persons  could 
file  comments  through  October  7, 1991. 
No  comments  were  filed. 

It  is  found  that  the  specified  expenses 
are  reasonable  and  likely  to  be  incurred 
and  that  such  expenses  and  the 
specified  assessment  rate  to  cover  such 
expenses  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
dale  of  this  section  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  committee  needs 


to  have  sufficient  funds  to  pay  its 
expenses  which  are  incurred  on  a 
continuous  basis.  The  1991  fiscal  period 
began  on  August  1, 1991,  and  the 
marketing  order  requires  that  the  rate  of 
assessment  for  the  fiscal  period  apply  to 
all  assessable  tomatoes  handled  during 
the  fiscal  period.  In  addition,  handlers 
are  aware  of  this  action  which  was 
recommended  by  the  committee  at  a 
public  meeting. 

List  of  Subjects  in  7  CFR  Part  966 

Marketing  agreements.  Reporting  and 
recordkeeping  requirements.  Tomatoes. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  966  is  amended  as 
follows: 

PART  966— TOMATOES  GROWN  IN 
FLORIDA 

1.  The  authority  citation  for  7  CFR 
part  966  continues  to  read  as  follows: 

Authority:  Sees.  1-19, 48  Stat.  31.  as 
amended:  7  U.S.C.  801-674. 

2.  A  new  %  966.229  is  added  to  read  as 
follows: 

Note:  This  section  will  not  appear  in  the 
Code  of  Federal  Regulations. 

9  966.229    Expanaas  and  aaaassmant  rata. 
Expenses  of  $2,295,000  by  the  Florida 
Tomatoe  Committee  are  authorized,  and 
an  assessment  rate  of  $0.04  per  25-pound 
container  of  Florida  tomatoes  is 
established  for  the  fiscal  period  ending 
July  31. 1992.  Unexpected  funds  may  be 
carried  over  as  a  reserve. 

Dated:  Octol>er  23. 1991. 
William  |.  Doyle, 

Associate  Deputy  Director.  Fruit  and 
Vegetable  Division. 

[PR  Doc.  91-28072  Filed  10-29-91.  8:45  am| 
aiUJNa  COOC  3410-03-M 


Animal  and  Plant  Healtti  Inspection 
Service 

9  CFR  Part  76 
[Docket  No.  91-046] 

Brucellosis 

aoency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
action:  Final  rule. 

summary:  We  are  amending  the 
brucellosis  regulations  (1)  to  provide 
that  as  a  condition  of  attaining  and 
maintaining  status  as  Class  Free,  Class 
A,  Class  B,  or  Class  C  a  State  or  area 
must  meet  certain  conditions  concerning 
individual  herd  plans;  and  (2)  to  revise 
the  criteria  for  designating  States  or 
areas  as  quarantined. 
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EFFECnvc  DATE  November  29, 1991. 
FOR  RJin>ICB  INFORMATION  CONTACT: 

Dr.  John  D.  Kopec,  Senior  Staff 

Veterinarian,  Cattle  Diseases  and 

Surveillance  Staff,  VS.  APHIS.  USDA, 

room  729,  Federal  Biiilding,  650S  Belcrest 

Road,  HyattsviHe.  MD  20782, 301-«36- 

6188. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  bruceliosis  regulations  contained 
in  9  CFR  part  76  (referred  to  below  as 
the  regulations]  provide  a  system  for 
classifying  States  or  portions  of  States 
(areas]  according  to  the  rate  of  brucella 
infection  present,  and  the  general 
effectiveness  of  a  brucellosis  control 
and  eradication  program.  The 
classifications  are  Class  Free,  Class  A. 
Class  B,  and  Class  C.  States  or  areas 
that  do  not  meet  the  mininiiun  standards 
for  Class  C  are  required  to  be  placed 
under  Federal  quarantine. 

On  December  31. 1985,  we  published  a 
proposed  rule  in  the  Federal  Register  (50 
FR  53332-53335.  Docket  Number  85-073) 
in  which  we  proposed  to  amend  the 
regnlabons  (1]  to  provide  that  as  a 
condition  of  attaining  and  maintaining 
status  as  Class  Free,  Class  A.  Class  B.  or 
Gass  C,  a  State  or  area  must  meet 
certain  conditions  concerning  individual 
herd  plans:  (2)  to  revise  the  criteria  for 
quarantining  States  or  areas;  (3)  to 
quarantine  the  State  of  Oklahoma:  and 
(4)  to  clarify  the  regulations  regarding 
the  downgrading  of  the  bruceflosis 
status  of  a  State  or  area. 

We  solicited  coounents  on  the 
proposed  rule  for  a  60-day  period  ending 
March  3. 1980.  and  received  20 
comments.  The  conunenters  included 
menbers  of  Confess.  State 
departments  of  agriculture,  the 
American  Veterinary  Medical 
Association,  a  State  veterinary  medical 
assodatioB.  livettock  otganizatioiia.  and 
other  members  of  the  public.  Four 
commenters  supported  the  proposed  rule 
without  change.  The  remainder  of  the 
commenters  recommended  changes  to 
certain  provisions  of  the  proposal.  These 
comments  are  discussed  below. 

In  our  proposal,  we  set  forth  the 
rationale  for  each  of  the  changes  we 
proposed  tc  make  to  the  regulations, 
based  on  the  brucellosis  disease  risk  in 
the  United  States  at  that  time.  Except  as 
noted  bebw.  the  sitiiations  which 
prompted  our  proposed  changes 
continue  to  exist  today. 

The  proposed  regulations  provided 
that  at  a  condition  of  a  State  or  area 
attaining  and  maintaining  either  Class 
Free.  Qass  A.  Class  a  or  Class  C  status, 
all  herds  in  that  State  or  area  that  are 
known  to  be  affected  with  brucellosis 


would  be  required  to  have,  within  a 
specified  period  of  time,  approved 
individnal  herd  plans  for  testing  and 
monitoring  the  herds  for  brucellosis.  The 
current  regulations  already  require  that, 
as  a  condition  of  attaining  one  of  the 
four  classifications,  all  herds  adjacent  to 
reactor  herds,  and  all  herds  having 
contact  with  cattle  in  reactor  herds, 
have  approved  individual  herd  plans  for 
testing  or  monitoring.  One  commenter 
opposed  the  requirements  for  herd  plans 
as  proposed.  The  commenter  expressed 
the  opinion  that  insufficient  State 
personnel  exist  to  monitor  the  proposed 
herd  plans  adequately.  We  are  making 
no  changes  based  on  this  comment.  The 
provisions  in  9  CV9.  part  51  already 
require  that  herd  owners  develop  a  herd 
plan  for  quarantined  herds  in  order  to 
receive  indemnity  for  cattle  and  bison 
that  are  destroyed.  Therefore,  the 
provisions  of  this  final  rule  will  not 
increase  the  burden  of  monitoring  herd 
plans. 

The  remainder  of  the  commenters  vA\o 
recommended  changes  to  the  proposal 
opposed  the  quarantining  of  the  State  of 
Oklahoma,  stating  that  it  would  be 
inappropriate  to  quarantine  an  entire 
State  for  the  failure  of  a  small  number  of 
herd  owners  to  comply  with  Federal 
regulations,  as  described  in  the 
proposal.  In  this  final  rule,  we  are  not 
adopting  our  proposal  to  quarantine  the 
State  of  Oklahoma.  ¥Vhen  we  proposed 
to  quarantine  the  State  of  Oklahoma, 
certain  herd  owners  there  either  had  not 
agreed  to  the  required  individual  herd 
plans  for  the  elimination  of  brucellosis 
from  their  herds,  or  were  not  following 
the  part  of  their  individual  herd  plans 
providing  for  regular  testing  of  their 
herds  and  removal  of  reactors. 
However,  since  the  time  the  proposal 
was  published,  these  herd  owners  have 
come  into  compliance  with  the 
regulations.  In  fact,  based  on  the  rate  of 
brucella  infection  in  Oklahoma,  and  the 
general  effectiveness  of  that  State's 
brucellosis  control  and  eradication 
program,  on  April  4. 1991.  we  published 
a  document  in  the  Federal  Register  (56 
FR  13750-13751.  Dodcet  Number  91-041) 
in  which  we  raised  the  brucellosis 
classifications  of  Oklahoma  from  Class 
B  to  Class  A. 

We  also  proposed  to  amend  the 
criteria  for  quarantining  States  or  areas. 
At  the  time  the  proposal  was  published, 
§  78.22  of  the  regulations  provided  for 
quarantining  areas  because  of  "the 
existence  of  the  contagion  of  brucellosis 
and  the  nature  and  extent  of  such 
contagion  in  certain  areas  which  do  not 
have  control  and  eradication  procedures 
adequate  to  prevent  the  interstate 
dissemoMtion  of  the  disease."  To  clarify 
the  intent  of  the  regulations,  we 


proposed  to  amend  \  78.22  to  provide 
that  a  State  or  area  that  does  not  meet 
the  criteria  for  Class  Free,  Class  A. 
Class  B,  or  Class  C  status  shall  be 
designated  as  quarantined.  No 
commenters  addressed  this  proposed 
change,  and  we  continue  to  consider  it 
appropriate.  However,  since  the  lime  the 
proposal  was  published,  we  published 
another  rulemaking  document  that 
moved  the  criteria  for  quarantining 
States  or  areas  from  %  78^2  to  the 
defmitionof ''quarantined  area"  in 
S  78.1.  Therefore,  in  this  final  rule,  we 
are  amending  the  defmition  of 
"quarantined  area"  to  read:  "An  area 
tlvit  does  not  meet  the  criteria  for 
classification  as  Class  Free,  Class  A, 
Class  a  or  Class  C" 

Additionally,  we  proposed  to  amertd 
the  regulations  concerning  the 
downgrading  of  States  or  areas.  At  the 
time  the  proposal  was  published,  the 
provisions  in  f  78.25  read  as  follows: 

In  the  case  of  any  reclassirication  to  a 
lower  class,  the  State  animal  heahh  officia!  of 
the  State  involved  will  ht  notified  of  such 
downgrading  and  shaN  be  given  an 
opportunity  to  reqaesi  an  adminittrative 
review  and  to  present  his  objections  and 
arguments  to  the  Deputy  Admlnistraior  prior 
to  the  do«w'ngrading  taking  effect. 

Similar,  but  less  detailed,  provisions 
for  downgrading  States  or  areas, 
including  downgrading  States  or  areas 
to  quarantined  status,  were  set  forth  at 
other  places  in  the  regulations.  In  our 
proposal.  we  proposed  to  consolidate  all 
procedures  for  downgrading,  including 
downgrading  to  quarantined  status,  in 
i  78.25.  However,  since  the  time  the 
proposal  was  published,  we  published 
another  rulemaking  document  that  set 
forth  criteria  for  downgrading  and  other 
reclassification  in  {  78.40.  No 
commenters  opposed  oar  proposed 
provision,  and  we  continue  to  consider  it 
appropriate  to  set  forA  the  criteria  fbr 
reclassification  in  one  section  of  the 
regulations.  Therefore,  in  this  final  rule, 
we  are  amending  |  78.40  to  set  forth  the 
provisions  we  proposed  to  include  in 
S  78.25.  In  our  proposal,  we  also 
proposed  to  remove  the  provisions 
regarding  reclassification  that  appear  in 
S  78.1  in  the  definitions  of  States  or 
areas  considered  "Class  Free."  "Class 
A."  "Class  B."  and  "Class  C."  While  we 
continue  to  consider  it  appropriate  to 
remove  die  provisions  themselves  from 
those  definitions,  for  purposes  of  clarity 
we  are  including  in  those  defmitions 
references  to  the  procedures  set  forth  in 
5  78.40. 

Formatting  and  Terminology  Chan^fes 

As  we  discuss  above  in  this 
"Supplementary  information."  since  the 
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publication  of  our  December  31. 1985. 
proposed  rule,  we  have  published 
rulemaking  documents  that  reformatted 
certain  portions  of  part  78.  In  addition  to 
the  changes  we  specifically  discuss 
above,  we  are  making  certain  other 
nonsubstantive  formatting  changes  in 
this  final  rule  to  conform  with  the 
formatting  changes  already  made  in  part 
78, 

Additionally,  in  this  final  rule  we  have 
replaced  the  term  "Deputy 
Administrator"  wherever  it  appeared  in 
the  proposal  with  the  term 
"Administrator,"  and  have  replaced  the 
term  "Veterinary  Services"  with  the 
term  "APHIS,"  to  reflect  nonsubstantive 
terminology  changes  that  were  made  in 
a  separate  rulemaking  document  after 
publication  of  our  proposal. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291.  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  ruie  will  have  an 
effect  on  the  economy  of  less  than  $100 
million,  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries,  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions;  and  will  not  cause  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

There  are  currently  over  1.3  million 
herds  of  cattle  in  the  United  States.  Of 
these,  fewer  than  850— less  than  1 
percent  of  the  total  number  of  herds — 
are  quarantined  for  brucellosis  as 
affected  herds.  Additionally,  the 
provisions  in  9  CFR  Part  51  already 
require  that  herd  owners  develop  a  herd 
plan  for  quarantined  herds,  in  order  to 
receive  indemnity  for  cattle  and  bison 
that  are  destroyed.  The  remainder  of  the 
provisions  of  this  final  rule  simply 
clarify  the  intent  of  the  existing 
regulations,  and  are  not  expected  to 
have  an  economic  impact. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Paperwork  Reduction  Act 

In  accordance  with  section  3507  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  chapter  35),  the  information 
collection  provisions  that  are  included 
in  this  rule  have  been  approved  by  the 


Office  of  Management  and  Budget 
(OMB)  and  have  been  given  the  OMB 
control  number  0579-0047. 

Execudve  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372.  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

List  of  Subjects  in  9  CFR  Fart  78 

Animal  diseases.  Brucellosis.  Cattle. 
Hogs.  Quarantine,  Transportation. 

Accordingly,  we  are  amending  9  CFR 
part  78  as  follows: 

PART  78— BRUCELLOSIS 

1.  The  authorify  citation  for  part  78 
continues  to  read  as  follows: 

Autfrarity:  21  U.S.C.  lll-114a-l.  114g.  115, 
117, 120. 121. 123-128. 134b.  134f:  7  CFR  217. 
2.51,  and  371.2(d). 

§78.1    [AfflWMtod] 

2.  In  §  78.1,  in  the  definitions  of  "Class 
A  State  or  area."  "Class  B  State  or 
area,"  "Class  C  State  or  area."  and 
"Class  Free  State  or  area."  the 
introductory  text  of  each  of  the 
definitions  is  amended  by  removing  the 
second  sentence  and  adding  a  new 
second  sentence  to  read  as  follows: 
"Any  reclassification  will  be  made  in 
accordance  with  {  78.40  of  this  part," 

3.  In  S  78.1,  in  the  definitions  of  "Class 
A  State  or  area,"  "Class  B  State  or 
area,"  "Class  C  State  or  area,"  and 
"Class  Free  State  or  area,"  a  new 
paragraph  (a)(3)(iii)  is  added  in  each  of 
the  definitions  to  read  as  follows:  "(iii) 
Each  State  shall  ensure  that  such 
approved  individual  herd  plans  are 
effectively  complied  with,  as  determined 
by  the  Administrator." 

4.  In  (  78,1,  in  the  definitions  of  "Class 
A  State  or  area,"  "Class  B  State  or 
area,"  "Class  C  State  or  area."  and 
"Class  Free  State  or  area."  a  new 
paragraph  (b)(3)  is  added  in  each  of  the 
deflnitions  to  read  as  follows: 

S7S.1    Dsflnniona. 


herd  plans  are  effectively  complied  with, 
as  determined  by  the  Administrator. 

Class  B  State  or  area.  '  *  * 


Class  A  Stale  or  area. 


(b)  •  •  * 

(3)  All  herds  known  to  be  affected 
shall  have  approved  individual  herd 
plans  in  effect  within  IS  days  after 
notification  by  a  State  representative  or 
APHIS  representative  of  a  brucellosis 
reactor  in  the  herd.  Each  State  shall 
ensure  that  such  approved  individual 


(b)  •  •  * 

(3)  All  herds  known  to  be  affected 
shall  have  approved  individual  herd 
plans  in  effect  within  45  days  after 
notification  by  a  State  representative  or 
APHIS  representative  of  a  brucellosis 
reactor  in  the  herd.  Each  State  shall 
ensure  that  such  approved  individual 
herd  plans  are  effectively  complied  with, 
as  determined  by  the  Administrator. 
***** 

Class  C  State  or  area. '  '  ' 


(b)  •  •  • 

(3)  All  herds  known  to  be  affected 
shall  have  approved  individual  herd 
plans  in  effect  within  45  days  after 
notification  by  a  State  representative  or 
APHIS  representative  of  a  brucellosis 
reactor  in  the  herd.  Each  State  shall 
ensure  that  such  approved  individual 
herd  plans  are  effectively  complied  with, 
as  determined  by  the  Administrator. 
***** 

Class  Free  State  or  area.  *  *  * 

(b)  *  *  * 

(3)  All  herds  known  to  be  affected 
shall  have  approved  individual  herd 
plans  in  effect  within  15  days  after 
notification  by  a  State  representative  or 
APHIS  representative  of  a  brucellosis 
reac^tor  in  the  herd.  Each  State  shall 
ensure  that  such  approved  individual 
herd  plans  are  effectively  complied  with, 
as  determined  by  the  Administrator. 
***** 

5.  In  S  78.1,  the  definition  of 
"Quarantined  area"  is  revised  to  read  as 
follows: 

i  78.1    Definitions. 

***** 

Quarantined  area.  An  area  that  does 
not  meet  the  criteria  for  classification  as 
Class  Free,  Class  A.  Class  B,  or  Class  C. 

***** 

6.  In  §  78.40.  the  last  sentence  is 
revised  to  read  as  follows: 

$78.40    Dastgnatlons  of  StatM/arM*. 

*  *  *    In  the  case  of  any 
reclassification  to  a  lower  class, 
reclassification  as  a  quarantined  State 
or  area,  or  removal  of  validated 
brucellosis-free  status,  the  State  animal 
health  official  of  the  State  involved  will 
be  notified  of  such  reclassification  or 
removal,  and  will  be  given  an 
opportunity  to  present  objections  and 
arguments  to  the  Administrator  prior  to 
the  reclassification  or  removal  taking 
place. 
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Done  in  WaahiagtMi.  DC  thia  24A  day  of 
October  IWl. 

Robert  Melland. 

Acting  Administrator.  Attiatol  and  PJaitt 
Health  Inspection  Sen-ice. 

|FR  Doc.  91-26084  Filed  10-29-01:  «.-45  an] 
MLUMB  COOK  MI0-34-M 


9CFRPart9e 

(DodMtNatl-MO] 
RIN  0579-AA35 

NiipoftaHon  of  Cattte  Embryos  front 
VfOUfraiw  vmvrv  nwioOTpwi  or  rooi* 
and-Mouth  Disease  Exists 

AQENCV:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Final  rule. 

SUMMARY:  We  are  amending  our  anitnal 
embryo  regulations  to  allow  cattle 
erabiyot  to  be  inported  into  the  United 
States  from  comitries  where  rinderpest 
or  foot-and-mouth  disease  exists. 
subject  to  various  restrictions  to  ensure 
the  embryos"  freedom  from 
communicaUe  diseases.  These 
importations  have  been  prohibited. 
Research  with  animal  embryos  oow 
indicates,  however,  that  cattle  embryos 
produced.  coUected.  and  handled  ander 
certaiii  conditioas  may  be  iai|>orted  from 
countries  where  rinderpest  or  foot-and- 
mouth  disease  exists  without  significant 
risk  of  introducing  these  or  other 
communicable  diseases  of  cattle  into  the 
United  States.  This  action  will  make 
additional  sources  of  genetic  material 
available  to  domestic  catde  breeders. 
EFFECTIVE  DATE:  ^{ovember  28. 1991. 


FOR  FURTHER  INrOWMATMM  OOMTACT: 
Dr.  Mark  Teachman.  Staff  Veterinarian. 
Import-Export  Animals  Staff.  VS. 
APHIS.  USDA.  room  764,  Federal 
Building.  6505  Belcrest  Road. 
Hyattsville,  MD  20782;  (301)  436-8590. 
SURMfMENTARY  INFORMATION: 

Backgroand 

Traditionally,  genetic  improvements 
in  popuiattoos  of  doraestic  cattle  have 
been  made  throogfa  the  im porta  tioa  of 
postnatal  animals  and,  more  recently, 
through  the  importation  of  animal 
semen.  Embryo  transfer  technok)gy  now 
offers  an  efficient  and  cost-effective 
alternative.  With  this  technology, 
embryos  can  be  collected  from  one  cow. 
frozen,  and  later  thawed  and  transferred 
to  tbe  ref>roductive  tracts  of  other  cows 
to  complete  gestation. 

Regulations  governing  the  importation 
of  cattle  embryTM  and  certain  other 
animal  emliryos  are  contained  in  9  CFR 
part  St.  The  Animal  and  nant  Heatdi 
Inspection  Service  (APHIS)  prohibits  or 


restricts  the  importation  of  animal 
embryos  to  prevent  the  introdnction  of 
exotic  animal  diseases  into  the  United 
States.  Before  the  effective  date  of  this 
Hnal  rule,  the  importation  of  cattle 
embryos  from  countries  where 
rinderpest  or  foot-and-mouth  disease 
exists  was  prohibited. 

In  the  Federal  Register  of  November 
23. 1990  (55  FR  48854-46663.  Docket  No. 
88-046),  we  published  a  document  that 
proposed  to  amend  the  reguladons  to 
allow  the  hnportation  of  cattle  embryos 
from  countries  where  rinderpest  or  foot- 
and-mouth  disease  exists.  This  proposal 
was  based  on  research  indicating  that 
these  importations  can  be  allowed  under 
certain  conditions  without  significant 
risk  of  introducing  foot-and-mouth 
disease,  rinderpest,  or  other 
communicable  diseases  of  cattle  into  the 
United  States.* 

Written  oommeats  on  the  proposed 
rule  were  solicited  for  a  60-day  period 
ending  January  22, 1991.  Two  public 
hearings  were  held:  One  in  Denver. 
Colorado,  on  December  11, 1990,  and 
one  in  Washington.  DC.  on  December 
14. 1991.  We  receired  14  written 
comments  by  6ie  dose  of  the  comment 
period;  three  individuals  spoke  at  die 
public  hearings.  Only  3  commenters 
opposed  the  proposed  rule.  Right 
commenters  offered  suggestions  to 
improve  the  rule.  AH  of  the  objections 
and  suggestions  are  discussed  below. 

Except  for  the  changes  noted  in  this 
Supplementary  Information  section,  we 
are  adopting  the  proposed  rule  as  a  final 
rule  for  the  reasons  given  in  the 
proposal  and  in  this  document. 


■  For  aoe  informatioii  on  the  raaaarch  lefeired  lo 
IB  this  doamteni.  aee: 

1.  Singh.  EJ.  The  Diimm  Control  Potailial  of 
Embryo*.  Theriogenology.  27*-20  (1967). 

£  Singh.  E.L..  McVicar.  )  W..  Here.  W.CD. 
Embryo  transfer  •«  ■  meaiu  of  controMins  ^'>' 
trantmiatioo  of  viral  lofactiODS.  VU.  TIm  in-vitro 
expofure  of  bovine  and  porcine  embryo*  to  foot- 
and-mouth  disease  \-iru».  Theriogenology.  27:587- 
SSSOSSS). 

3.  McVicar.  J.W..  Siasb.  EX.  Mebo*.  CA..  and 
Hare.  W.CD.  Embryo  transfer  as  a  means  of 
controlling  the  transmission  of  vlsal  iafacHans.  VBl. 
Failure  to  detect  foot-and-mouth  disease  vlrai 
infectivity  associated  with  embryos  collected  from 
infected  donor  cattle,  l^ariogenology.  26:505-802 
(1988). 

Copies  may  be  obtained  from  the  sources  listed 
under  "rom  nmrmm  mponmatiom  contact." 
Further  adeaafic  atDdtaa.  oa-fnded  by  the  Uailed 
States  Oepartmenl  of  Agrknlture.  Animal  and  PlwM 
Health  Inspaction  Service:  Agzicultare  Canada. 
Animal  Disease  IWseaiLh  Institute:  and  Secretoiy  erf 
Apicirflur*.  Acgeiltioa.  tiovs  bsan  48M  by  CA. 
MebM.  £i.  S^lh.  I  A.  VilUt.  a  Uftrt*.  C  Mumt 
R.  Vautict.  U  SalaiBon.  N.  Caamaoo.  A  Ssdk.  B. 
Carrillo.  and ).  Callis.  These  studies  support  (he 
concli»»«Mn  ma^  in  the  abswe  listed  arrirfes. 


Comments 

Embryo  OoHectioii  Teams 

We  proposed  to  require  that  aQ 
procedures  associated  with  the 
production  of  embryos  for  importation 
to  the  United  States  be  supervised  by  an 
ofTicial  veterinarian.  "Official 
veterinarian"  was  defmed  as  follows: 
"As  agreed  to  by  APHIS  and  the 
national  government  of  the  coontry  of 
origin,  either  a  full-time  salaried 
veterinarian  of  the  national  government 
of  the  country  of  origin  or  a  veterinarian 
employed  by  the  Anioial  and  Plant 
Health  inspection  Service."  The 
proposed  rule  also  required  the  official 
veterinarian's  signature  on  the  health 
certificate  that  must  accompany  the 
embryos  to  the  United  States. 

Three  cofnmenters  suggested  that 
embryo  collection  should  be 
accomplished  by  special  embryo 
collection  teams  that  are  officially 
recognized  and  approved  by  the 
government  of  an  exporting  country. 
Two  of  these  commenters  went  on  to 
say  that  if  such  teams  were  used, 
"sanitary  guarantees"  could  be  made  by 
a  teamveterinarian.  and  the  official 
veterinarian  would  only  be  responsible 
for  certifying  that  the  collection  team 
was  approved. 

We  have  made  no  substantive 
changes  based  on  these  comments,  since 
our  rule  does  not  preclude  the  use  of 
embryo  collection  teams.  Under  our  role, 
all  procedures  associated  with  ' 

collection  of  embryos  for  importation 
into  the  United  States  must  be 
performed  ander  the  supervision  of  an 
official  veterinarian.  Iliis  does  not  mean 
that  these  procedures  must  be 
performed  by  an  official  veterinarian. 
Further,  although  the  rule  requires  that 
an  official  veterinarian  sign  the  health 
certificate  that  accompanies  the 
embryos  to  the  United  States,  this 
signature  may  be  an  endorsement  Thus, 
our  rule  already  aUows  a  veterinarian 
other  than  an  crffidal  veterinarian  to 
provide  "sanitary  guarantees,"  and  this 
veterinarian  could  be  part  of  a  ooBection 
team  approved  by  the  natkmal 
government  of  an  exporting  country.  We 
are  not  requiring  that  approved  embryo 
collection  teems  be  used  because  not  all 
coimtries  will  have  dieta  or  wish  to  ose 
them. 

We  have  edited  proposed  {  96.14(a)  to 
make  it  easier  to  understand  who  may 
issue  a  certificate  and  whose  signatnres 
are  required  on  a  certificate.  In  addition, 
in  various  places  in  the  text  of  the  rule 
we  have  changed  ~the  official 
veterinarian"  to  read  "an  official 
veterinarian"  to  darify  that  the  duties  of 
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an  official  veterinarian  may  be  carried 
out  by  more  than  one  veterinarian. 

Permit 

Our  proposed  rule  provided  that 
embryos  were  not  to  be  imported  into 
the  United  States  unless  accompanied 
by  an  import  permit  issued  by  APHIS. 
The  proposed  rule  required  importers  lo 
submit  an  application  for  the  permit. 
Our  proposed  rule  also  required  that  test 
samples  be  submitted  to  the  Foreign 
Animal  Disease  Diagnostic  Laboratory 
(FADDL)  in  the  United  States  prior  to 
the  importation,  but  did  not  specify  that 
a  permit  was  required  for  importation  of 
the  test  samples. 

One  commenter  recommended  that 
we  require  all  test  samples  sent  to 
FADDL  to  be  accompanied  by  a  permit. 
Another  commenter  suggested  that  we 
require  a  two-stage  permit  process  as 
follows.  Stage  1:  After  an  initial 
application.  APHIS  would  issue  an 
"authorizing  permit."  granting 
permission  for  the  testing  and  collection 
process  to  begin.  Copies  of  the 
"authorization  permit"  would  need  to 
accompany  all  test  samples  to  the 
FADDL  Stage  2:  Upon  receipt  of  a 
second  application  and  copies  of  all 
completed  health  certificates,  APHIS 
would  issue  a  "permit  to  import"  the 
embryos.  The  commenter  maintained 
that  this  two-stage  process  would  assure 
the  exporter  that  the  health 
documentation  was  in  order  before  the 
embryos  were  shipped,  and  would  assist 
APHIS  in  clearing  the  embryos  for  entry 
when  they  arrived  in  the  United  States. 

We  agree  that  a  permit  should 
accompany  all  test  samples  to  the 
FADDL.  since  the  samples  could  contain 
infectious  disease  agents.  Therefore,  the 
final  rule  requires  that  a  permit 
accompany  the  test  samples.  The  permit 
to  import  the  test  samples  will  not. 
however,  require  a  separate  application. 
APHIS  will  simply  issue  two  successive 
permits  in  response  to  the  single 
application  for  permit  required  by  the 
regulations:  One  permit  for  importing 
the  test  samples  and  the  other  permit  for 
importing  the  embryos  themselves. 

We  do  not  believe  it  is  necessary  for 
APHIS  to  review  copies  of  completed 
health  certificates  before  issuing  a 
permit  to  import  embryos.  This  process 
could  unnecessarily  delay  the 
importation  of  embryos.  However, 
exporters  and  others  are  welcome  to 
consult  with  APHIS  at  any  time  if  a 
question  arises  concerning  health 
certification  of  the  embryos. 

Identification  on  the  Health  Certificate 

Our  proposed  rule  required  that  the 
donor  dam  and  donor  sire  be  identified 
on  the  health  certificate.  No  particular 


method  of  identification  was  required: 
however,  if  codes  were  used,  the 
proposal  required  that  deciphering 
information  be  attached  to  the 
certificate. 

One  commenter  recommended  that 
the  donor  dam  and  the  donor  sire  be 
identified  on  the  health  certificate  by  the 
number  that  is  on  their  official 
certificate  of  registration  or 
identification,  llie  same  commenter  also 
suggested  that  record  forms 
recommended  by  the  International 
Embryo  Transfer  Society  (lETS)  be  used 
in  conjunction  with  the  health  certificate 
"so  that  there  is  a  complete  record  of 
embryo  recovery  with  service  record  to 
the  donor  dam  and  complete 
identification  and  accounting  for  each 
straw  containing  an  embryo  frozen  from 
the  respective  recovery."  Another 
commenter  said  that  APHIS  should 
require  use  of  lETS  codes  and  standards 
for  identification. 

We  have  made  no  changes  in  the  final 
rule  based  on  these  comments. 
Identification  of  the  donor  dam  and 
donor  sire  on  the  health  certificate  and 
on  the  straws  containing  the  embryos  is 
necessary  to  ensure  that  the  embryos 
can  be  identified  to  their  donor  dam  and 
donor  sire.  Forms,  codes,  and 
identification  standards  recommended 
by  the  lETS  may  be  used,  and 
registration  or  other  information  may  be 
provided  on  the  certificate  and  straws  if 
desired  by  the  importer.  However,  we 
see  no  need  to  require  that  any 
particular  system  of  identification  be 
used,  or  to  require  that  breed 
registration  information  be  provided. 
We  will  accept  any  combination  of 
letters,  numbers,  or  symbols  that  allow 
the  embryos  to  be  identified  to  their 
individual  donor  dam  and  donor  sire. 

Labeling  of  the  Straw 

Our  proposed  rule  required  that  the 
location  of  the  embryo  collection  unit, 
among  other  information,  be  recorded 
on  each  straw  or  ampule  containing  the 
embryos  intended  for  importation  to  the 
United  States  (see  9  98.17(f)(4)).  We  did 
not  require  that  the  practitioner  who 
performs  the  embryo  collection  be 
identified  on  the  straws  or  ampules.  One 
commenter  maintained  that  we  should 
require  the  codes  for  the  practitioner, 
rather  than  the  location  of  the  embryo 
collection  unit,  to  be  recorded  on  the 
straws  or  ampules. 

We  have  made  no  changes  in  this 
final  rule  based  on  this  comment.  The 
location  of  the  embryo  collection  imit 
would  be  of  inunediate  importanc:e  in 
the  event  of  a  disease  outbreak  in  the 
country  where  the  embryos  were 
collected.  Knowing  the  location  of  die 
embryo  collection  unit  and  the  location 


of  the  outbreak,  we  could  determine 
whether  the  outbreak  put  the  embryos  at 
risk  for  transmitting  disease.  If  we  need 
to  contact  the  practitioner  who  collected 
the  embryos,  we  can  do  so  through  an 
official  veterinarian.  We  have  attempted 
to  keep  our  information  requirements  to 
a  minimum.  However,  the  identification 
of  the  practitioner  may  be  recorded  on 
the  straws  or  ampules,  in  addition  to  the 
location  of  the  embryo  collection  unit 
there  is  nothing  in  our  rule  prohibiting 
additional  information  from  being 
provided. 

Health  Certification  of  Donor  Sire: 
Additional  Protection  Against  Diseases 

Our  proposed  rule  contained  various 
testing  and  certification  requirements  to 
ensure  the  donor  dam's  freedom  from 
rinderpest,  foot-and-mouth  disease, 
contagious  bovine  pleuropneumonia. 
Rift  Valley  fever,  vesicular  stomatitis, 
bovine  spongiform  encephalopathy, 
brucellosis,  tuberculosis,  and  any 
previously  unrecognized  communicable 
disease  of  ruminants.  This  last  category 
was  intended  to  provide  protection 
against  the  introduction  of  new 
diseases.  The  proposed  rule  did  not 
require  health  certification  of  the  donor 
sire. 

Several  commenters  asserted  that  we 
should  add  certification  requirements 
for  the  donor  sire  and/or  semen.  One 
commenter  expressed  concern  that  the 
proposed  testing  and  certification 
requirements  might  not  be  adequate  to 
prevent  the  introduction  of  diseases 
other  than  those  specifically  listed,  and 
recommended  that  we  add  provisions 
for  testing  or  certification  to  ensure 
donors'  freedom  from  other  diseases. 
Another  commenter  expressed  concern 
that  the  health  certification 
requirements  we  proposed  for  the  donor 
dam  might  not  be  adequate  to  prevent 
the  introduction  of  bovine  spongiform 
encephalopathy  (BSE). 

In  most  cases,  we  believe  that  the 
health  status  of  the  embryos  can  be 
concluded  from  the  health  status  of  the 
donor  dam  and  by  tests  of  organic 
samples  from  the  collection  of  embryos. 
We  also  believe  that,  in  most  cases,  the 
proposed  health  certification 
requirements  for  the  donor  dam  and  the 
proposed  requirements  for  prt>ces8ing  of 
the  embryos  and  testing  the  collection 
and  wash  fiuids  will  be  adequate  to 
determine  the  health  status  of  the 
embryos.  However,  there  may  be 
circumstances  imder  which  it  would  be 
prudent  to  ascertain  the  health  status  of 
the  donor  sire.  With  respect  to  BSE, 
additional  tests  or  certifications  of  the 
donor  dam.  and  testing  or  other  health 
certification  of  the  donor  sire,  may  be 
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warranted  in  countries  with  a  high 
prevalence  or  increase  in  the  incidence 
of  BSE.  Also,  while  the  diseases 
specifically  listed  are  those  of  primary 
concern  to  the  domestic  livestock 
industry,  it  is  not  our  intent  to  allow  the 
importation  of  embryos  infected  with  or 
contaminated  by  any  infectious  disease 
agents. 

Therefore,  this  final  rule  provides  that 
the  Administrator  may  require 
additional  testing  or  certifications  if  he 
or  she  determines  that  such  tests  or 
certifications  are  necessary  to  determine 
either  the  donor  dam's  or  the  donor 
sire's  freedom  from  infectious  agents 
that  may  cause  communicable  diseases. 
Circumstances  that  may  result  in 
additional  testing  or  certifications 
include,  but  are  not  limited  to:  (1)  The 
existence  of  communicable  diseases  of 
livestock,  other  than  those  diseases 
specifically  listed,  in  the  country  of 
origin:  (2)  a  high  prevalence  or  an 
increase  in  the  incidence  of  a 
communicable  disease  in  the  country  of 
origin;  (3)  the  use  of  natural  breeding, 
rather  than  artificial  insemination,  to 
conceive  the  embryos;  (4)  the  use  of 
fresh,  rather  than  frozen  semen,  for 
artificial  insemination;  and  (5)  the  use  of 
semen  collected  at  a  site  other  than  an 
artificial  insemination  center  approved 
by  the  national  government  of  the 
country  of  origin.  It  is  not  possible  to 
specify  the  particular  tests  or 
certifications  that  may  be  required 
because  these  would  depend  on  the 
specific  disease  or  diseases  that  are  of 
concern. 

Additionally,  in  response  to  these 
comments,  this  final  rule  provides  that 
the  Administrator  may  require 
additional  measures  to  be  tak^n  in 
processing  embryos  after  collenion  (for 
example,  adding  trypsin  to  the  washes) 
if  he  or  she  determines  that  such 
measures  are  necessary  to  ensure  the 
embryos'  freedom  from  infectious  agents 
that  may  cause  communicable  diseases. 
Circumstances  that  may  result  in  such 
additional  measures  being  required 
include,  but  are  not  limited  to:  (1)  The 
existence  of  communicable  diseases  of 
livestock,  other  than  those  diseases 
specifically  listed,  in  the  country  of 
origin:  and  (2)  a  high  prevalence  or  an 
increase  in  the  incidence  of  a 
communicable  disease  in  the  country  of 
origin. 

Limits  on  Natural  Breeding 

Under  the  proposed  rule,  embryos 
imported  into  the  United  States  could  be 
the  result  of  either  artificial 
insemination  or  natural  breeding.  One 
commenter  recommended  that  we  limit 
the  breeding  of  dairy-type  donor  dams 
to  artificial  insemination  "because  there 


is  no  potential  market  for  embryos  that 
could  result  from  natural  service."  We 
have  made  no  changes  in  the  final  rule 
based  on  this  comment  because  our 
rulemaking  authority  with  respect  to  the 
importation  of  cattle  embryos  is  limited 
to  preventing  the  introduction  and 
spread  of  communicable  diseases. 

Embryo  Collection  Unit 

Our  proposed  rule  required  that  either 
a  room  or  area  that  can  be  cleaned  and 
disinfected  be  used  for  embryo 
collection.  The  proposal  allowed  for 
collection  of  the  embryos  either  indoors 
or  outdoors.  One  commenter  maintained 
that  we  should  not  allow  an  outdoor 
area  to  be  used  for  embryo  collection. 
Another  commenter  stated  that  the  rule 
"does  not  differentiate  between  the 
sanitized  portion  for  the  actual 
insemination  and  embryo  collection  and 
the  portion  in  which  the  donors  will  be 
housed  between  insemination  and 
collection." 

Our  proposed  rule  did  not  require 
embryo  collection  to  be  performed 
indoors,  and  did  not  require  that 
artificial  insemination  or  collection  be 
performed  in  a  room  or  area  separate 
from  the  animal  holding  area,  because 
we  believe  that  adequate  sanitary 
measures  can  be  taken  to  prevent 
contamination  during  these  activities. 
Because  of  the  susceptibility  of  the 
embryos  to  contamination  at  the  time  of 
collection,  however,  this  final  rule 
requires  that  embryos  collected 
outdoors  must  be  collected  by  using  a 
closed  collection  system  so  that  the 
embryos  are  not  exposed  to  open  air 
until  they  are  inside  the  embryo 
processing  room. 

Our  proposed  rule  did  not  specify  that 
any  particular  location  for  the  embryo 
collection  unit  was  either  required  or 
prohibited.  One  commenter  said  that  we 
should  specify  that  the  embryo 
collection  unit  "can  be  a  part  of  the 
premises  where  the  donor  dam  usually 
stays,  if  it  is  separated,  specially 
installed  and  equipped  for  washing  and 
cleaning."  Another  commenter  asked 
that  we  clarify  that  embryos  collected 
on  farms  are  eligible  for  importation 
provided  that  certain  conditions  are  met. 

Our  rule  does  not  prohibit  an  embryo 
collection  unit  from  being  located  on  the 
farm  where  the  donor  dam  is  kept.  The 
same  requirements  concerning  the 
embryo  collection  unit  apply,  whether 
the  collection  unit  is  on  the  farm  or  at  a 
separate  location.  To  clarify  this,  we 
have  added  language  to  the  introductory 
paragraph  of  \  98.16  stating  that  the 
embryo  collection  unit  may  be  located 
on  the  premises  where  the  donor  dam's 
herd  of  origin  is  kept,  or  at  any  other 


location,  provided  that  the  requirements 
in  S  98.16  are  met. 

Our  proposed  rule  required  that  the 
embryo  collection  unit  have  one 
lockable  area  used  only  for  storing 
frozen  embryos  intended  for  importation 
into  the  United  States.  One  commenter 
asked  whether  the  area  could  be  used  to 
store  embryos  intended  for  other 
destinations  when  the  area  is  not  in  use 
for  embryos  destined  for  the  United 
States.  The  answer  is  yes,  and  we  have 
reworded  S  98.16(d)  in  the  final  rule  to 
clarify  our  requirements. 

Access  by  APHIS 

Our  proposed  rule  required  that 
APHIS  officials  be  given  access  to  the 
embryo  collection  unit  and  to  the  donor 
dam's  herd  of  origin  during  the  time  the 
donor  dam  must  be  kept  there  (see 
S  98.17(b)(2)).  Two  commenters  asked 
whether  this  requirement  means  that 
APHIS  officials  will  be  present  in  all 
cases  and  for  all  transfer  operations. 
The  answer  is  no.  When  ofHcials  of  the 
exporting  country  serve  as  official 
veterinarians,  APHIS  wants  access  only 
to  make  random  inspections  to  monitor 
compliance  with  the  regulations.  Of 
course,  an  APHIS  official  will  be  present 
in  all  cases  when  APHIS  officials  are 
official  veterinarians. 

Cleaning  and  Disinfection 

Our  proposed  rule  required  that  the 
embryo  collection  room  or  area  and  any 
restraining  devices  used  for  embryo 
collection  be  cleaned  and  disinfected 
"before  each  use"  (proposed 
S  98.16(b)(2);  redesignated  as 
S  98.17(d)(4]  in  this  final  rule).  One 
commenter  asked  if  "before  each  use" 
means  before  each  different  donor  dam. 
We  did  not  intend  to  require  cleaning 
and  disinfection  of  the  embryo 
collection  area  or  poom  and  restraining 
devices  each  time  a  new  donor  dam 
enters  the  collection  room  or  area.  We 
have  clarified  this  requirement  in  the 
final  rule  by  replacing  "before  each  use" 
with  "before  using  the  room  or  area  for 
collecting  embryos  intended  for 
importation  to  the  United  States,  and  at 
least  daily  while  in  use  for  this 
purpose."  The  term  "before  each  use" 
also  was  used  in  the  proposed  rule  with 
respect  to  cleaning  and  disinfection  of 
the  embryo  processing  area  and  the  area 
used  for  cleaning  and  disinfecting  or 
sterilizing  equipment  (proposed 
§S  98.16(c)(2)  and  98.16(e)(2); 
redesignated  as  S  S  98.17(d)(5)  and 
98.17(d)(7)  in  this  final  rule.)  We  have 
revised  these  provisions  to  clarify  when 
cleaning  and  disinfection  is  required. 

Our  proposed  rule  required  that 
various  rooms,  areas,  materials,  and 
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equipment  be  cleaned  and  disinfected 
(see  proposed  SS  98.16  and  9&17).  One 
commenter  maintained  that  we  should 
require  that  disinfectants  be  used 
"properly."  We  agree  that  disinfection, 
and  a  number  of  other  activities 
required  by  our  rule,  should  be  carried 
out  "properly."  That  is  why  proposed 
S  98.17(b)(1)  provided  that  "all 
procedures  associated  with  the 
production  of  embryos  for  importation 
to  the  United  States,  including  artificial 
insemination,  natural  breeding, 
collection  of  test  samples,  collecting, 
processing,  and  storing  the  embryos, 
and  cleaning  and  disinfection  of 
equipment,  must  be  performed  under  the 
supervision  of  the  official  veterinarian." 
In  response  to  this  specific  comment 
however,  we  have  revised  9  98.17(b)(1) 
to  clarify  that  all  cleaning  and 
disinfection,  not  just  cleaning  and 
disinfection  of  equipment,  must  be 
performed  under  the  supervision  of  an 
official  veterinarian. 

Media 

Our  proposed  rule  required  that  all 
media  used  for  embryo  collection  and 
processing  be  ti^m  sources  in  the  United 
States  or  Canada.  Several  commenters 
suggested  that  we  allow  the  use  of 
media  from  other  sources  approved  by 
APHIS,  as  well  as  from  the  United 
States  or  Canada.  We  have  made  no 
changes  in  the  final  rule  based  on  this 
comment.  Although  it  may  be  possible  in 
the  future  to  allow  use  of  media  from 
countries  other  than  the  United  States  or 
Canada,  we  do  not  now  have  a  set  of 
criteria  for  approving  other  sources. 

Our  proposed  rule  listed  the  provision 
concerning  the  origin  of  media  under  the 
heading  "Products  of  animal  origin; 
cryogenic  agent."  Several  commenters 
pointed  out  that  media  may  not  be  of 
animal  origin  and  should  not  be  referred 
to  as  a  product  of  animal  origin.  They 
are  correct.  We  have  changed  the 
heading  in  the  final  rule  to  "Media: 
cryogenic  agent,"  and  have  changed  the 
text  to  refer  to  media  "containing 
products  of  animal  origin." 

Test  Samples 

Our  proposed  rule  required  that  all 
nontransferrable  embryos  and 
unfertilized  eggs  from  each  collection  of 
embryos  intended  for  importation  into 
the  United  States  be  pooled,  frozen  in 
liquid  nitrogen,  and  sent  to  FAODL  for 
testing.  One  commenter  stated  that  he 
would  have  no  objection  to  sacrificing 
one  embryo  for  testing  purposes  if  the 
collection  produces  no  nontransferrable 
embryos  or  unfertilized  eggs.  We  have 
made  no  changes  in  this  final  rule  based 
on  this  comment.  If  a  collection 
produces  no  nontransferrable  embryos 


or  unfertilized  eggs,  tests  of  the 
collection  and  wash  fluids  alone  will  be 
adequate  to  detect  viral  and  bacterial 
contamination.  The  addition  of  one 
embryo  would  not  significantly  affect 
the  results  of  this  testing. 

Use  of  Laboratories  Other  Than  FADDL 

Our  proposed  rule  required  that  all 
test  samples  be  sent  to  the  Foreign 
Animal  Disease  Diagnostic  Laboratory 
(FADDL)  in  the  United  States  for  testing, 
and  stipulated  that  only  results  of  tests 
performed  at  the  FADDL  would  be 
accepted  as  official.  Three  commenters 
suggested  that  official  laboratories  in 
other  countries  be  approved  to  conduct 
tests  required  by  our  rule.  We  have 
made  no  changes  in  the  final  rule  based 
on  these  comments  because,  at  present, 
we  have  no  standards  or  procedures  in 
place  for  approving  laboratories  for  this 
work. 

Collection  of  Embryos 

One  commenter  recommended  that 
we  require  the  embryos  to  be  collected 
by  the  official  veterinarian.  We  have 
made  no  changes  in  the  final  rule  based 
on  this  comment  because  we  do  not 
believe  it  is  necessary  for  an  official 
veterinarian  to  personally  collect  the 
embryos.  This  final  rule  will  require  that 
collection  be  under  the  supervision  of  an 
official  veterinarian  and  that  an  official 
veterinarian  sign  the  health  certificate. 
We  believe  these  requirements  are 
sufficient  to  ensure  that  the  collection  is 
carried  out  properly. 

Embryo  Processing 

One  commenter  suggested  that  we  use 
a  word  other  than  "manipulation"  when 
referring  to  the  handling  of  embryos 
after  collection,  since  manipulation  is  a 
term  more  commonly  used  in  connection 
with  procedures  involving  invasion  of 
the  zona  pellucida.  We  agree,  and  have 
replaced  the  term  "manipulation"  in 
S  98.16(c)(1)  with  the  word  "handling." 

Shipment  of  Embryos  to  the  United 
States 

Our  proposed  rule  stated  that 
embryos  must  arrive  at  the  port  of  entry 
not  more  than  14  days  after  the 
proposed  date  of  arrival  listed  on  the 
import  permit  One  commenter  asked 
whether  14  days  was  reasonable. 
Another  suggested  that  we  allow  15 
working  days  and  stipulate  that  the 
importer  is  responsible  for  direct 
coordination  with  the  port  veterinarian. 
We  have  made  no  changes  in  the  final 
rule  based  on  these  comments.  The  14- 
day  window  will  allow  APHIS  to 
manage  inspectors'  workloads  while 
providing  importers  with  some 
scheduling  flexibility. 


Procedures  at  the  Port  of  Entry 

Our  proposed  rule  stated  that,  upon 
arrival  of  the  embryos  at  the  port  of 
entry,  the  importer  or  the  importer's 
agent  must  present  an  inspector  at  the 
port  with  certain  documents,  and  the 
shipping  container  and  all  straws  or 
ampules  containing  embryos  must  t>e 
made  available  for  inspection. 

One  coRunenter  maintained  that  we 
should  not  require  the  importer  or  an 
agent  for  the  importer  to  be  present  at 
the  port  of  entry.  We  have  made  no 
changes  in  the  final  rule  based  on  this 
comment.  By  requiring  the  presence  of 
either  the  importer  or  the  importer's 
agent,  we  have  given  the  importer  the 
widest  latitude  in  choosing  someone  to 
be  at  the  port  The  importer  must  ensure 
that  someone  is  present  at  the  port  to 
present  the  required  papers,  as  well  as 
the  shipping  container  and  all  straws  or 
ampules  containing  embryos,  to  an 
inspector.  APHIS  cannot  be  responsible 
for  the  shipment 

Miscellaneous 

Two  commenters  recommended  that 
we  revise  our  regulations  concerning  the 
importation  of  embryos  from  countries 
free  of  rinderpest  and  foot-and-mouth 
disease  (9  CFR  part  98.  subpart  A). 
These  regulations  are  being  reviewed  to 
determine  the  need  for  any  revisions.  If 
we  determine  that  revisions  are 
necessary,  a  new  proposed  rule  will  be 
published  in  the  Federal  Register  for 
comment  There  does  not  appear  to  be 
any  reason  in  the  meantime  to  delay 
action  on  this  final  rule  concerning  the 
importation  of  cattle  embryos  from 
countries  where  rinderpest  or  foot-and- 
mouth  disease  exists. 

Other  Changes 

The  proposed  rule  required  that  frozen 
embryos  to  be  imported  into  the  United 
States  be  stored  in  a  locked  area  or 
remain  in  the  custody  of  an  official 
veterinarian  until  they  were  sealed  and 
released  for  shipment  to  the  United 
States  in  accordance  with  S  98.18(a). 
Section  96.18(a)  requires  that  the 
embryos  remain  at  the  embryo 
collection  unit  until  all  post-collection 
examinations  and  tests  are  completed 
and  all  test  results  have  been  provided 
by  the  Foreign  Animal  Disease 
Diagnostic  Laboratory.  We  are  making  a 
change  in  this  final  rule  to  allow 
embryos  to  be  moved  to  and  held  at  a 
U.S.  Department  of  Agriculture-operated 
animal  import  center  in  either  New 
York.  Hawaii,  or  Florida,  pending  the 
receipt  of  test  results,  if  the  embryos  are 
moved  to  the  animal  import  center 
under  seal  and  in  the  custody  of  an 
APHIS  veterinarian  who  is  designated 
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as  an  official  veterinarian.  This  is  a 
procedural  change  which  would  only 
affect  APHIS  officials. 

We  have  also  made  several 
nonsubstantive,  editorial  changes  in  the 
final  rule  for  clarity. 

User  Fees 

This  rule  provides  that  an  official 
veterinarian  will  provide  certain 
inspection  services  (supervision, 
inspection,  and  testing)  in  the  country  of 
origin  of  the  embryos.  When  an  APHIS 
veterinarian  is  designated  as  an  official 
veterinarian,  he  or  she  will  have  to 
travel  to  the  country  of  origin  to  provide 
these  services.  Also,  under  this  rule, 
when  the  official  veterinarian  is  not  an 
APHIS  veterinarian,  APHIS  officials 
may  make  inspections  in  the  country  of 
origin  on  a  random  basis  to  monitor 
compliance  with  the  regulations.  The 
importer  of  the  embryos  may  be 
required  to  pay  for  these  inspection 
services  in  accordance  with  a  proposed 
rule  on  user  fees  published  in  the 
Federal  Register  on  August  7. 1991  (36 
ra  37481-37499,  Docket  90-021).  The 
proposed  rule  would  establish  user  fees 
for.  among  other  things,  certain 
inspection  services  that  APHIS  provides 
outside  the  United  States.  These 
provisions  were  at  %  130.8.  pages  37497- 
37498,  of  the  proposed  rule. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  than  $100 
million:  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries.  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions:  and  will  not  cause  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  rule  will  allow  the  importation  of 
cattle  embryos  from  countries  where 
rinderpest  or  foot-and-mouth  disease 
exists  subject  to  various  restrictions  to 
ensure  the  embryos'  freedom  from 
communicable  diseases.  Importation  of 
cattle  embryos  from  these  countries  is 
currently  prohibited.  Post-natal  cattle 
may  be  imported  from  these  countries 
only  through  the  Animal  and  Plant 
Health  Inspection  Service's  Harry  S 
Truman  Animal  Import  Center 
(HSTAIC). 


This  rule  will  benefit  the  cattle 
industry  in  the  United  States  by 
providing  a  cost-effective  alternative  to 
importing  post-natal  cattle  from 
countries  where  rinderpest  or  foot-and- 
mouth  disease  exists. 

During  1980  through  1985.  633  cattle 
were  imported  through  the  HSTAIC,  an 
average  of  105  cattle  a  year  over  the  six 
years.  No  cattle  have  been  imported 
from  countries  where  rinderpest  or  foot- 
and-mouth  disease  exists  since  1985. 
The  cost  of  importing  cattle  through  the 
HSTAIC  would  vary,  depending  upon  a 
number  of  factors,  including  the 
purchase  price  of  the  cattle,  the  number 
of  animals  imported,  and  transportation 
costs.  We  estimate  that  importing  105 
cattle  through  the  HSTAIC  would  cost 
approximately  $7604  per  head,  based  on 
a  per  head  purchase  price  of  $2500, 
quarantine  fee  of  $4047,  and 
transportation  cost  of  $1030. 

Frozen  embryos  could  be  imported 
and  used  to  produce  the  same  number  of 
cattle  at  a  much  lower  cost.  We  estimate 
that  105  cattle  could  be  produced  from 
f.'ozen  embryos  imported  in  accordance 
with  this  rule  at  a  cost  of  approximately 
$2520  per  animal.  This  figure  is  based  on 
a  purchase  price  of  $350  for  each  of  210 
embryos  (we  assumed  a  50  percent 
chance  of  successful  pregnancy  in  the ' 
recipient  cow),  fees  of  $1750  for  embryo 
collection  and  associated  activities,  and 
transportation  costs  of  $70. 

In  fiscal  year  1989,  22  importers 
received  permits  to  import  cattle 
embryos  from  countries  free  of 
rinderpest  or  foot-and-mouth  disease. 
When  this  rule  is  effective,  we  expect 
that  the  number  of  importers  applying 
for  permits  to  import  cattle  embryos  will 
increase,  but  not  significantly.  The 
increase  will  be  made  up  of  importers 
specializing  in  importing  embryos 
containing  previously  unavailable 
genetics.  Most,  if  not  all,  importers  of 
cattle  embryos  will  be  classified  as 
small  entitites. 

We  expect  that  this  rule  also  will 
result  in  an  increase  in  the  number  of 
cattle  embryos  importe.i  into  the  United 
States,  resulti.ng  in  a  larger  supply.  We 
estimate  that  allowing  cattle  embryos  to 
be  imported  from  countries  where 
rinderpest  or  foot-and-mouth  disease 
exists  could  cause  the  average  price  of  a 
frozen  cattle  embryo  in  the  United 
States  to  decrease  from  $400  to  $350. 
This  decrease  will  be  offset  by  the 
growing  demand  for  embryo  imports, 
however,  as  evidenced  by  a  five-fold 
increase  in  the  number  of  permits  issued 
from  1987  though  1989  for  cattle  embryos 
from  countries  free  of  rinderpest  or  foot- 
and-mouth  disease. 

The  greatest  impact  of  this  rule  will  be 
the  long-term  benefits  of  making  bovine 


germplasm  from  countries  where 
rinderpest  or  foot-and-mouth  disease 
exists  available  to  the  domestic  cattle 
industry:  production  of  higher  quality 
beef  and  dairy  cattle  at  lower  cost 
Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

In  accordance  with  section  3507  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  chapter  35).  the  information 
collection  provisions  included  in  this 
rule  have  been  submitted  for  approval  to 
the  Office  of  Management  and  Budget 
(OMB). 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372.  which  requires 
consultation  with  State  and  local 
officials.  (See  7  CFR  part  3015.  subpart 
V.) 

List  of  Subjects  in  9  CFR  Part  98 

Animal  diseases,  Animal  embryos. 
Animal  semen.  Imports,  Livestock  and 
livestock  products,  Poultry  semen. 
Transportation. 

Accordingly,  9  CFR  part  98  is 
amended  as  follows: 

PART  98— IMPORTATION  OF  CERTAIN 
ANIMAL  EMBRYOS  AND  ANIMAL 
SEMEN 

1  The  authority  citation  for  part  98 
continues  to  read  as  follows. 

Authority:  7  U.S.C.  1622;  21  U  B.C.  103, 104. 
105,  111.  134a,  134b,  134c,  134d.  134f,  31  U  S.C. 
9701,  7  CFR  2.17.  2.51,  and  371.2(d). 

§§  98. 1  and  98.2    I  Redesignated  as  §§  98.2 
and  98.11 

2.  In  part  98,  §§98.1  and  98.2  are 
redesignated  as  §  98.2,  and  §  98.1, 
respectively;  the  heading  for  subpart  A 
is  removed:  and  a  new  subpart  heading 
is  added  before  §§  98.2  through  98.10  to 
read  as  follows: 

Subpart  A— Ruminant  and  Swine 
Embryos  from  Countries  Free  of 
Rinderpest  and  Foot>and4louth 
Disease;  and  Embryos  of  Horses  and 
Asses 


§§98.2.98.4,98.9    I  Amended) 

3.  In  part  98,  the  word  "part"  is 
removed  and  the  word  "subpart"  is 
added  in  its  placp  in  the  following 
sections: 
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(a)  In  S  98.2.  the  introductory  text  (2 
places): 

(b)  In  §  98.4.  paragraph  (d)  (2  places); 
and 

(c)  In  §  98.9.  the  first  sentence. 

4.  In  S  98.3.  the  introductory  text  is 
revised  to  read  as  follows: 

§98.3    General  conditions. 

Except  as  provided  in  Subpart  B  of 
this  part,  an  animal  embryo  shall  not  be 
imported  into  the  United  States  unless  it 
is  from  a  country  listed  in  {  94.1(a)(2)  of 
this  chapter  as  being  free  of  rinderpest 
and  foot-and-mouth  disease,  and: 


§§98.4,98.5   [Amended] 

5.  In  part  98.  the  phrase  "An  embryo 
shall  not  be  imported"  is  removed  and 
the  phrase  "Except  as  provided  in 
Subpart  B  of  this  part,  an  animal  embryo 
shall  not  be  imported"  is  added  in  its 
place  in  the  following  sections: 

(a)  In  §  98,4,  paragraph  (a);  and 

(b)  In  S  98.5,  the  introductory  text. 

§98.8    [Amended] 

6.  In  §  98.8.  the  phrase  "in  accordance 
with  this  subpart"  is  added  after 
"United  States". 


Subpart  B,  §§  98.20-98.29 
[Redesignated  as  Subpart  C  < 

98.39J 


198.30- 


7.  In  part  98.  Subpart  B.  §§  98.20 
through  98.29  is  redesignated  as  Subpart 
C  §§  98.30  through  98.39,  and  a  new 
Subpart  B  is  added  to  read  as  follows: 

Subpart  B— Cattle  EmiKyoe  from  Countries 
Where  Rinderpest  or  Foot-and-Mouth 

Disease  Exists 

Sec. 

98.11  DefinitioflS. 

98.12  General  prohibitions. 

98.13  Import  permit. 

98.14  Health  certiricate. 

98.15  Health  requirements. 

98.16  The  embryo  collection  unit. 

98.17  Procedures. 

98.18  Shipment  of  embryos  to  the  United 
States. 

98.19  Arrival  and  inspection  at  the  port  of 
entry. 

98.20  Embryos  refused  entry. 

§98.11    Definitions. 

Animal  and  Plant  Health  Inspection 
Service.  The  Animal  and  Plant  Health 
Inspection  Service  of  the  United  States 
Department  of  Agriculture. 

Cattle.  Members  of  the  species  Bos 
indicus  or  Bos  taunts. 

Collection  of  embryos.  Embryos 
removed  from  a  single  donor  dam  in  one 
operation. 

Country  of  origin.  The  country  in 
which  the  embryo  is  conceived  and 
collected  and  from  which  the  embryo  is 
imported  into  the  United  States. 


Embryo.  The  initial  stages  of 
development  of  an  animal,  after 
collection  from  the  natural  mother  and 
while  it  is  capable  of  being  transferred 
to  a  recipient  dam,  but  not  after  it  has 
been  transferred  to  a  recipient  dam. 

Embryo  collection  unit.  Area  or  areas 
where  the  donor  dam  will  be  bred  to 
produce  embryos  for  importation  into 
the  United  States,  and  where  the 
embryos  will  be  collected,  processed, 
and  stored  pending  shipment  to  the 
United  States. 

Foreign  Animal  Disease  Diagnostic 
Laboratory.  The  Foreign  Animal  Disease 
Diagnostic  Laboratory  of  the  Animal 
and  Plant  Health  Inspection  Service. 

Herd  of  origin.  The  herd  in  which  the 
donor  dam  is  kept  during  the  60  days 
before  the  donor  dam  is  required  to  be 
housed  in  an  embryo  collection  unit,  in 
accordance  with  §  98.17(a)  of  this 
subpart. 

Import.  To  bring  into  the  territorial 
limits  of  the  United  States. 

Inspector.  An  employee  of  the  Animal 
and  Plant  Health  Inspection  Service  who 
is  authorized  to  perform  the  function 
involved. 

Official  veterinarian.  A  full-time 
salaried  veterinarian  of  the  national 
government  of  the  country  of  origin  or  a 
veterinarian  employed  by  the  Animal 
and  Plant  Health  Inspection  Service 
(APHIS),  and  designated  by  APHIS  to 
supervise  or  conduct  procedures 
required  by  this  subpart,  and  to  certify 
that  requirements  of  this  subpart  have 
been  met. 

Person.  Any  individual,  corporation, 
company,  association,  firm,  partnership, 
society,  joint  stock  company,  or  other 
legal  entity. 

United  States.  All  of  the  States  of  the 
United  States,  the  District  of  Columbia, 
Guam,  the  Northern  Mariana  Islands. 
Puerto  Rico,  the  Virgin  Islands  of  the 
United  States,  and  all  other  territories 
and  possessions  of  the  United  States. 

§98.12    General  prof)ibltions. 

(a)  Cattle  embryos  may  not  be 
imported  from  countries  where 
rinderpest  or  foot-and-mouth  disease 
exists  except  in  accordance  with  this 
subpart. 

(b)  Cattle  embryos  may  not  be 
imported  into  the  United  States  from 
any  country  other  than  the  country  in 
which  they  were  conceived  and 
collected. 

§98.13    Import  permit 

(a)  Cattle  embryos  and  all  test 
samples  required  by  this  subpart  may  be 
imported  into  the  United  States  from 
countries  where  foot-and-mouth  disease 
or  rinderpest  exists  only  if  accompanied 
by  import  permits  issued  by  the  Animal 


and  Plant  Health  Inspection  Service 
(APHIS). 

(b)  An  application  for  the  import 
permits  must  be  submitted  to  the  Import- 
Export  Animals  Staff,  Veterinary 
Services,  APHIS,  USDA,  Federal 
Building,  6505  Belcrest  Road. 
Hyattsville,  MD  20762.  Application 
forms  also  may  be  obtained  at  this  same 
address.  The  application  for  a  permit  to 
import  embryos  will  also  serve  as  the 
application  for  a  permit  to  import  test 
samples  for  those  embryos;  separate 
applications  are  not  required.  The 
application  must  include  the  following 
information: 

(1)  The  name  and  address  of  the 
exporter. 

(2)  The  name  and  address  of  the 
importer 

(3)  The  name  and  address  of  the  place 
where  the  donor  dam  will  be  bred  and 
where  the  embryo(8)  will  be  collected; 

(4)  The  species,  breed,  and  number  of 
embryos  to  be  imported; 

(5)  The  purpose  of  the  importation; 

(6)  The  port  of  embarkation; 

(7)  The  mode  of  transportation: 

(8)  The  route  of  travel; 

(9)  The  port  of  entry  in  the  United 
States; 

(10)  The  proposed  date  of  arrival  in 
the  United  States;  and 

(11)  The  name  and  address  of  the 
person  to  whom  the  embryos  will  be 
delivered  in  the  United  States. 

SS.14    neann  teiuiiisie. 

(a)  Cattle  embryos  may  be  imported 
into  the  United  States  from  a  country 
where  foot-and-mouth  disease  or 
rinderpest  exists  only  if  accompanied  by 
a  health  certificate  issued  by: 

(1)  A  full-time  salaried  veterinarian  of 
the  national  government  of  the  country 
of  origin  who  is  designated  as  an  o^icial 
veterinarian;  or 

(2)  A  full-time  salaried  veterinarian  of 
the  national  government  of  the  country 
of  origin  who  is  not  designated  as  an 
official  veterinarian,  provided  that  the 
health  certificate  is  endorsed  by  an 
APHIS  veterinarian  who  is  designated 
as  an  o^icial  veterinarian;  or 

(3)  Any  veterinarian  authorized  by  the 
national  government  of  the  coimtry  of 
origin,  provided  that  the  health 
certificate  is  endorsed  by  a  full-time 
salaried  veterinarian  of  the  national 
government  of  the  country  of  origin  who 
is  designated  as  an  o^icial  veterinarian. 

(b)  The  health  certificate  must  state: 

(1)  The  name  and  address  of  the  place 
where  the  embryos  were  collected: 

(2)  The  name  and  address  of  the 
vetrinarian  who  collected  the  embryos; 

(3)  The  date  of  embryo  collection: 
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(4)  The  identincation  and  breed  of  the 
dunor  dam  and  donor  sire: 

(5)  The  number  of  ampules  or  straws 
co'ered  by  the  health  certificate  and  the 
identification  number  or  code  on  each 
ampule  or  straw; 

(6)  The  dates,  types,  and  results  of  all 
examinations  and  tests  performed  on 
the  donor  dam  and  donor  sire  as  a 
condition  for  importing  the  embryos: 

(7)  The  dates  and  results  of  all  tests 
performed  on  unfertilized  eggs, 
nontransferrable  embryos,  and  embryo 
collection  and  wash  fluids; 

(8)  The  names  and  addresses  of  the 
consignor  and  consignee; 

(9)  That  the  embryos  are  being 
imported  into  the  United  States  in 
accordance  with  subpart  B  of  0  CFR  part 
9& 

(c)  If  any  of  the  Information  required 
by  paragraph  (b)  of  this  section  is 
provided  in  code,  deciphering 
information  must  be  attached  to  the 
health  certificate. 

(d)  There  must  be  a  separate  health 
certificate  for  each  collection  of 
embryos. 

SM.1S    HMlth  r«quir«iMnts. 

Cattle  embryos  may  be  imported  from 
a  country  where  rinderpest  or  foot-and- 
mouth  disease  exists  only  if  all  of  the 
following  conditions  are  met: 

(a)  The  donor  dam  is  determined  to  be 
free  of  communicable  diseases  based  on 
tests,  and  examinations,  and  other 
requirements,  as  follows: 

(1)  During  the  year  before  embryo 
collection,  no  case  of  rinderpest,  foot- 
and-mouth  disease,  contagious  bovine 
pleuropneumonia.  Rift  Valley  fever, 
vesicular  stomatitis,  or  bovine 
spongiform  encephalopathy  occurred  in 
the  embryo  collection  unit  or  any  herd  in 
which  the  donor  dam  was  present. 

(2)  During  the  year  before  embryo 
collection,  no  case  of  rinderpest,  foot- 
and-mouth  disease,  contagious  bovine 
pleuropneumonia.  Rift  Valley  fever, 
vesicular  stomatitis,  or  bovine 
spongiform  encephalopathy  occurred 
within  5  kilometers  of  the  embryo 
collection  unit  or  any  herd  in  which  the 
donor  dam  was  present. 

(3)  During  the  60  days  before  embryo 
collection,  the  donor  dam  did  not 
receive  a  vaccination  for  either 
rinderpest  or  foot-and-mouth  disease. 

(4)  During  the  60  days  before  the 
donor  dam  was  required  to  be  in  the 
embryo  collection  unit,  in  accordance 
with  S  98.17(8)  of  this  subpart,  the  donor 
dam  remained  in  the  same  herd,  and  no 
cattle  were  added  to  that  herd. 

(5)  On  the  day  of  embryo  collection, 
and  again  not  less  than  30  days  nor 
more  than  120  days  afterward,  one 
sample  of  at  least  10  ml  of  serum  was 


collected  from  the  donor  dam,  frozen, 
and  sent  to  the  Foreign  Animal  Disease 
Diagnostic  Laboratory  for  testing.  The 
donor  dam  was  determined  to  be  free  of 
foot-and-mouth  disease  based  on  tests 
of  the  pair  of  serum  samples,  and.  if 
contagious  bovine  pleuropneumonia. 
Rift  Valley  fever,  vesicular  stomatitis,  or 
rinderpest  exists  in  the  country  of  origin, 
the  donor  dam  was  determined  to  be 
free  of  these  diseases  based  on 
additional  tests  of  the  serum  samples.  If 
the  donor  dam  was  in  any  herd  during 
the  year  before  embryo  collection  that 
was  not  certified  free  of  brucellosis  by 
the  national  government  of  the  coimt]7 
of  origin,  the  donor  dam  was  determined 
to  be  free  of  brucellosis  based  on  tests 
of  the  senun  samples.  The  only  official 
test  results  will  be  those  provided  by  the 
Foreign  Animal  Disease  Diagnostic 
Laboratory. 

(6)  If  the  donor  dam  was  in  any  herd 
during  the  year  before  embryo  collection 
that  was  not  certified  free  of 
tuberculosis  by  the  national  government 
of  the  country  of  origin,  the  donor  dam 
was  determined  to  be  free  of 
tuberculosis  by  an  o^icial  veterinarian 
based  on  an  intradermal  tuberculin  test. 
The  test  must  have  been  administered  to 
the  donor  dam  by  an  official 
veterinarian  not  less  than  30  days  nor 
more  than  120  days  after  embryo 
collection,  and  not  less  than  60  days 
after  any  previously  administered 
intradermal  test  for  tuberculosis. 

(7)  Not  less  than  30  days  nor  more 
than  120  days  after  embryo  collection, 
the  donor  dam  was  examined  by  an 
official  veterinarian  and  found  free  of 
clinical  evidence  of  foot-and-mouth 
disease,  rinderpest,  contagious  bovine 
pleuropneumonia,  Rift  Valley  fever, 
vesicular  stomatitis,  bovine  spongiform 
encephalopathy,  brucellosis,  and 
tuberculosis.  AJl  signs  of  any  other 
communicable  disease  must  be  listed  on 
the  health  certificate  that  accompanies 
the  embryos  to  the  United  States. 

(8)  Between  the  time  the  embryos 
were  collected  and  all  examinations  and 
tests  required  by  this  subpart  were 
completed,  no  animals  in  the  embryo 
collection  unit  with  the  donor  dam,  or  in 
the  donor  dam's  herd  of  origin,  exhibited 
any  clinical  evidence  of  foot-and-mouth 
disease,  rinderpest,  contagious  bovine 
pleuropneumonia,  Rift  Valley  fever, 
vesicular  stomatitis,  bovine  spongiform 
encephalopathy,  brucellosis,  or 
tuberculosis.  All  signs  of  any  other 
communicable  disease  must  be  listed  on 
the  health  certificate  that  accompanies 
the  embryos  to  the  United  States. 

(b]  The  donor  dam  or  donor  sire  is 
determined  to  be  free  of  communicable 
diseases  based  on  other  testing  or 
certiRcations  if  required  by  the 


Administrator.  The  Administrator  may 
require  additional  testing  or 
certifications  if  he  or  she  determines 
that  they  are  necessary  to  determine 
either  the  donor  dam's  or  the  donor 
sire's  freedom  from  communicable 
diseases.  Circumstances  that  may  result 
in  additional  testing  or  certifications 
include,  but  are  not  limited  to: 

(1)  The  existence  of  communicable 
diseases  of  livestock,  other  than  those 
diseases  specifically  listed,  in  the 
country  of  origin; 

(2)  A  high  prevalence  or  an  increase  in 
the  incidence  of  a  communicable 
disease  in  the  country  of  origin; 

(3)  The  use  of  natural  breeding,  rather 
than  artificial  insemination  to  conceive 
the  embryos; 

(4)  The  use  of  fresh,  rather  than  frozen 
semen,  for  artificial  insemination;  and 

(5)  The  use  of  semen  collected  at  a 
site  other  than  an  artificial  insemination 
center  approved  by  the  national 
government  of  the  country  of  origin. 

(c)  Embryos  produced  by  any  donor 
dam  or  sire  that  dies  before  being 
examined  and  tested  as  required  under 
this  subpart  will  not  be  eligible  for 
importation  into  the  United  States. 

§98.16    The  embryo  coHeetkM  unM. 

Cattle  embryos  may  be  imported  into 
the  United  States  from  a  country  where 
rinderpest  or  foot-and-mouth  disease 
exists  only  if  they  were  conceived, 
collected,  processed,  and  stored  prior  to 
importation  at  an  embryo  collection 
unit.  The  embryo  collection  unit  may  be 
located  on  the  premises  where  the  donor 
dam's  herd  of  origin  is  kept,  or  at  any 
other  location,  provided  that  the 
following  requirements  are  met: 

(a)  Animal  holding  and  breeding 
area(s).  The  embryo  collection  unit  must 
have  an  area  or  areas  for  holding  the 
donor  dams  and  for  breeding  them 
(either  natural  breeding  or  artificial 
insemination). 

(b)  Embryo  collection  area.  The 
embryo  collection  must  have  a  room  or 
outdoor  area  for  collection  of  embryos 
that  contains  a  device  or  devices  for 
restraining  cattle  during  embryo 
collection.  If  a  room,  the  floor,  walls, 
and  ceiling  must  be  impervious  to 
moisture  and  constructed  of  materials 
that  can  withstand  repeated  cleaning 
and  disinfection.  If  an  outdoor  area,  the 
area  must  have  a  floor  that  is 
impervious  to  moisture  and  is 
constructed  of  materials  that  can 
withstand  repeated  cleaning  and 
disinfection.  If  the  outooor  area  also  has 
walls  or  a  roof,  the  walls  or  roof  also 
must  be  impervious  to  moisture  and  be 
constructed  of  materials  that  can 


Federal  Register  /  Vol.  56.  No.  210  /  Wednesday,  October  30,  1991  /  Rules  aud  Regulations     55811 


withstand  repeated  cleaning  and 
disinfection. 

(c)  Embryo  processing  area.  The 
embryo  collection  unit  must  have  an 
enclosed  room,  which  may  be  mobile, 
that  is  used  only  for  processing 
embryos.  The  walls,  floor,  and  ceiling  of 
the  room  must  be  impervious  to 
moisture  and  constructed  of  materials 
that  can  withstand  repeated  cleaning 
and  disinfection.  The  room  must  contain 
a  work  surface  for  handling  the 
embryos,  such  as  a  table  or  countertop 
that  is  impervious  to  moisture.  The  room 
also  must  contain  a  microscope  with  a 
minimum  of  50x  magnification,  and 
equipment  for  freezing  the  embryos. 

(d)  Embryo  storage  area.  The  embryo 
collection  unit  must  have  one  lockable 
area  that  is  used  only  for  storing  frozen 
embryos  intended  for  importation  into 
the  United  States. 

(e)  Area  for  cleaning  and  disinfecting 
or  sterilizing  equipment.  The  embryo 
collection  unit  must  have  an  enclosed 
room  used  for  cleaning  and  disinfecting 
or  sterilizing  equipment  used  for 
artificial  insemination  or  for  collection, 
processing,  or  storage  of  embryos.  The 
walls,  floor,  and  ceiling  of  the  room  must 
be  impervious  to  moisture  and 
constructed  of  materials  that  can 
withstand  repeated  cleaning  and 
disinfection. 

§  98.17    Procedures. 

(a)  Housing  of  the  donor  dam.  (1) 
Beginning  at  least  24  hours  before  a 
donor  dam  is  bred  to  produce  embryos 
for  importation  to  the  United  States,  the 
donor  dam  must  be  housed  at  an 
embryo  collection  unit. 

(2)  The  donor  dam  must  remain  at  the 
embryo  collection  unit  until  the  embryos 
for  importation  into  the  United  States 
have  been  collected. 

(3)  After  collection  of  embryos,  the 
donor  dam  must  either  remain  at  the 
embryo  collection  unit  or  be  returned  to 
the  herd  of  origin  and  remain  there  until 
all  examinations  and  tests  required  by 
this  subpart  have  been  completed. 

(4)  During  the  time  the  donor  dam  is  in 
the  embryo  collection  unit,  in 
accordance  with  paragraphs  (a)(1) 
through  (a)(3)  of  this  section,  no  animals 
may  be  in  the  embryo  collection  unit 
with  the  donor  dam  unless: 

(i)  They  meet  the  requirements  of 
§  98.15  of  this  subpart  that  are 
applicable  to  the  donor  dam  at  that  time; 

(ii)  They  are  part  of  the  donor  dam's 
herd  of  origin;  or 

(iii)  They  are  serving  as  donor  sires 
for  the  production  of  embryos  to  be 
imported  into  the  United  States. 

(b)  Supervision.  (1)  All  procedures 
associated  with  production  of  embryos 
for  importation  to  the  United  States, 


including  artificial  insemination;  natural 
breeding:  collection  of  test  samples; 
collecting,  processing,  and  storing  the 
embryos;  and  cleaning  and  disinfection, 
must  be  performed  under  the 
supervision  of  an  official  veterinarian. 

(2)  Officials  from  the  Animal  and 
Plant  Health  Inspection  Service  must  be 
given  access  to  all  areas  of  the  embryo 
collection  unit  and  the  donor  dam's  herd 
of  origin  during  the  time  the  donor  dam 
is  housed  there,  in  accordance  with 
paragraphs  (a)(1)  through  (a)(3)  of  this 
section. 

(c)  Personnel.  All  personnel  must  put 
on  clean  outer  garments,  including 
disinfected  boots,  and  must  scrub  their 
hands  with  soap  and  water  each  time 
they  enter  the  embryo  collection  unit 
and  before  entering  any  room  or  area 
listed  in  S  98.16  of  this  subpart. 

(d)  Cleaning,  disinfection,  and 
sterilization.  (1)  All  equipment  that 
comes  in  contact  with  embryos  or  with 
media  used  for  their  collection  or 
processing  must  be  sterile.  Equipment 
used  for  embryos  from  one  donor  dam, 
or  with  associated  media,  may  not  be 
used  for  embryos  or  associated  media 
from  any  other  donor  dam  until  it  has 
been  resterilized. 

(2)  All  equipment  that  comes  in 
contact  with  a  donor  dam's  secretions  or 
excretions  must  be  sterile  and  may  not 
be  used  with  any  other  donor  dam  until 
it  has  been  resterilized. 

(3)  Containers  used  for  storing 
embryos  or  for  shipping  embryos  to  the 
United  States  must  be  examined  and 
found  free  of  any  organic  matter  and 
then  disinfected  before  the  ampules  or 
straws  are  placed  inside. 

(4)  The  floor,  ceiling,  and  walls  of  any 
room  or  outdoor  area  used  for  embryo 
collection,  and  the  restraining  device(8) 
used  for  this  procedure,  must  be  cleaned 
with  soap  and  water  and  disinfected 
before  the  room  or  area  is  used  to 
collect  embryos  intended  for 
importation  to  the  United  States,  and  at 
least  daily  while  in  use  for  this  purpose. 

(5)  The  room  and  work  surface  used 
for  processing  embryos  must  be  kept 
free  of  insects,  rodents,  trash,  manure, 
and  other  animal  matter  and  must  be 
cleaned  with  soap  and  water  and 
disinfected  before  the  room  is  used  for 
embryos  intended  for  importation  to  the 
United  States,  and  the  work  surface 
must  be  cleaned  and  disinfected  at  least 
daily  while  in  use  for  this  purpose. 

(6)  The  area  of  the  embryo  collection 
unit  used  to  store  embryos  intended  for 
importation  to  the  United  Slates  must  be 
kept  free  of  insects,  rodents,  trash, 
manure,  and  other  animal  matter  and 
must  be  cleaned  with  soap  and  water 
and  disinfected  before  being  used  to 
store  the  embryos. 


(7)  The  room  used  for  cleaning  and 
disinfecting  or  sterilizing  equipment 
used  for  artificial  insemination  or  for 
collection,  processing,  or  storage  of 
embryos  must  be  kept  free  of  insects, 
rodents,  trash,  manure,  and  other  animal 
matter  and  must  be  cleaned  with  soap 
and  water  and  disinfected  before  being 
used  to  prepare  equipment  for  donors  of 
embryos  intended  for  importation  into 
the  United  States,  and  at  least  daily 
while  in  use  for  this  purpose. 

(e)  Media;  cryogenic  agent  (1)  All 
media  containing  products  of  animal 
origin  and  used  for  embryo  collection 
and  processing  must  be  from  sources  in 
the  United  States  or  Canada. 

(2)  The  liquid  nitrogen  used  to  freeze 
embryos  may  not  have  been  used 
previously  for  any  other  products  of 
animal  origin. 

(f)  Collection  and  processing  of 
embryos.  (1)  If  embryos  are  collected  in 
an  outdoor  area,  they  must  be  collected 
by  using  a  closed  collection  system  so 
that  the  embryos  are  not  exposed  to 
open  air  until  they  are  inside  the  embryo 
processing  room. 

(2)  Embryos  from  donors  that  do  not 
meet  the  requirements  of  S  98.15  of  this 
subpart  that  are  applicable  at  the  time 
of  embryo  collection  may  not  be  in  the 
processing  room  at  the  same  time  as 
embryos  intended  for  importation  into 
the  United  States. 

(3)  Each  embryo  must  be  washed  at 
least  10  times.  Each  wash  must  be 
accomplished  by  transferring  the 
embryo  into  an  aUquot  of  fresh  medium 
that  is  100  times  the  volume  of  the 
embryo  plus  any  fluid  transferred  from 
the  previous  wash.  No  more  than  10 
embryos  from  the  same  flush  may  be 
washed  together.  A  sterile  micropipette 
must  be  used  for  each  transfer,  and  the 
embryos  must  be  well  agitated 
throughout  the  entire  volume  of  the 
wash  before  the  next  transfer.  Embryos 
from  different  donors  may  not  be 
washed  together. 

(4)  After  the  last  wash,  each  embryo 
must  be  microscopically  examined  over 
its  entire  surface  at  not  less  than  50  X 
magnification.  An  embryo  may  not  be 
imported  into  the  United  States  unless 
its  zona  pellucida  is  found  to  be  intact 
and  free  from  any  adherent  material. 

(5)  After  washing  and  examination  of 
the  zona  pellucida,  embryos  must  be 
individually  packaged  in  sterile  ampules 
or  straws  and  frozen  in  liquid  nitrogen. 
The  donor  dam's  and  sire's 
identifications  and  breed,  the  date  of 
embryo  collection,  the  name  and 
address  of  the  place  where  the  embryos 
were  collected,  and  an  identification 
number  for  the  straw  or  ampule  must  be 
recorded  with  indelible  markings  on 
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each  ampule  or  straw.  If  any  of  this 
information  is  provided  in  code, 
deciphering  information  must  be 
attached  to  the  health  certificate  for  the 
embryos. 

(6)  The  Administrator  may  require 
additional  measures  to  be  taken  in 
processing  embryos  after  collection  (for 
example,  adding  trypsin  to  the  washes) 
if  he  or  she  determines  that  such 
measures  are  necessary  to  ensure  the 
embryos  freedom  from  infectious  agents 
that  may  cause  communicable  diseases. 
Circumstances  that  may  result  in  such 
additional  measures  being  required 
include,  but  are  not  limited  to: 

(i)  The  existence  of  communicable 
diseases  of  livestock,  other  than  those 
diseases  specifically  listed,  in  the 
country  of  origin;  and 

(ii)  A  high  prevalence  or  an  increase 
in  the  incidence  of  a  communicable 
disease  in  the  country  of  origin. 

(g)  Preparation  of  test  samples:  tests. 
(\)  An  nontransferrable  embryos  and 
unfertilized  eggs  from  each  collection  of 
embryos  intended  for  importation  into 
the  United  States  must  be  pooled,  frozen 
in  liquid  nitrogen,  and  sent  to  the 
Foreign  Animal  Disease  Diagnostic 
Laboratory  for  testing.  The  collection 
and  last  two  wash  fluids  from  the 
collection  of  embryos  must  be  frozen 
and  sent  to  the  Foreign  Animal  Disease 
Diagnostic  Laboratory  for  testing. 
Samples  from  different  collections  may 
not  be  mixed. 

(2)  All  samples  collected  in 
accordance  with  paragraph  (g)(1)  of  this 
section  must  be  tested  and  found 
negative  for  viral  contamination.  The 
wash  fluids  also  must  be  found  negative 
for  bacterial  contamination.  The  only 
official  results  for  these  tests  will  be 
those  provided  by  the  Foreign  Animal 
Disease  Diagnostic  Laboratory. 

(h)  Storage  of  embryos.  (1)  Frozen 
embryos  to  be  imported  into  the  United 
States  must  be  stored  in  a  locked  area  or 
must  remain  in  the  custody  of  an  o^cial 
veterinarian  until  they  are  scaled  in 
accordance  with  paragraph  (h)(2)  of  this 
section  and  released  for  shipment  to  the 
United  States  in  accordance  with 
§  98.18(a)  of  this  subpart  except  that, 
the  embryos  may  be  moved  to  a  U.S. 
Department  of  Agricult\ire-operated 
animal  import  center  in  either  New 
York.  Hawaii,  or  Florida,  under  seal  and 
in  the  custody  of  that  individual,  and 
remain  in  quarantine  there  until  all  teats 
and  examinations  required  by  this 
subpart  have  been  completed  and  all 
test  results  have  been  provided  by  the 
Foreign  Animal  Disease  Diagnostic        «^ 
Laboratory. 

(2)  Containers  in  which  embryos  will 
be  imported  into  the  United  States  must 
be  sealed  by  an  official  veterinarian 


with  the  official  seal  of  the  country  of 
origin  or,  if  the  ofTicial  veterinarian  is  an 
employee  of  the  Animal  and  Plant 
Health  Inspection  Service,  with  an 
official  seal  of  the  United  States 
Department  of  Agriculture.  The  seal 
number  must  be  recorded  on  the  health 
certificate  that  accompanies  the 
embryos  to  the  United  States. 

SM.1t    ShipiMntofwntaryMtettw 
UnttadStatM. 

(a)  Release  from  the  embryo 
collection  unit.  Except  as  provided  in 
§  98.17(h)(1)  of  this  subpart,  embryos 
may  not  be  moved  from  the  embryo 
collection  unit  until  all  tests  and 
examinations  required  by  this  subpart 
have  been  completed  and  the  Import- 
Export  Animals  Staff,  Veterinary 
Services,  APHlS,  has  received  written 
notification  of  all  test  results  from  the 
Foreign  Animal  Disease  Diagnostic 
Laboratory. 

(b)  Route.  The  sealed  shipping 
containers  must  be  routed  directly  to  the 
U.S.  port  of  entry  designated  on  the 
import  peimit 

(c)  Ports  of  entry.  The  embryos  may 
be  imported  into  the  United  States  only 
through  a  port  of  entry  listed  in 

S  92.203(a)  of  this  chapter. 

(d)  Date  of  arrival  in  the  United 
States.  Embryos  that  arrive  at  the  port  of 
entry  more  than  14  days  after  the 
proposed  date  of  arrival  stated  in  the 
import  permit  will  not  be  eligible  for 
importation  into  the  United  States. 

SM.1*   Antral  and  Impaction  at  ttw  port 
of  aMry. 

(a)  Upon  arrival  at  the  port  of  entry, 
the  importer  or  the  importer's  agent 
must  present  an  inspector  at  the  port 
with  the  original  health  certificate  and 
the  original  import  permit  for  the 
embryos. 

(b)  The  shipping  container  and  all 
straws  or  ampules  containing  embryos 
must  be  made  available  to  an  inspector 
at  the  port  of  entry  for  inspection,  and 
may  not  be  removed  horn  the  port  of 
entry  until  an  inspector  determines  that 
the  embryos  are  eligible  for  entry  in 
accordance  with  this  subpart  and 
releases  them. 

§  M.20    Eiabryoa  raf  uaad  entry. 

if  any  embryos  are  determined  to  be 
ineligible  for  importation  into  the  United 
States  upon  arrival  at  the  port  of  entry, 
the  importer  must  remove  the  embryos 
from  the  United  States  within  30  days, 
or  the  embryos  will  be  destroyed. 


Done  in  Washington,  DC  this  24th  day  of 
October  1991. 
Robert  KfoUand. 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

[PR  Doc  91-28069  Filed  10-28-91: 8:45  am) 


DEPARTMENT  OF  STATE 

22  CFR  Parts  22  and  51 

[Public  Notica  1S15] 

Schsduls  of  Fsss  for  Consular 
Ssrvfess,  Dspartmont  of  Stats  and 
Foreign  Service  of  ths  Unttsd  States 

AMNCV:  Bureau  of  Consular  Affairs, 
State  Department 
ACTION:  Final  rule. 


;  This  final  rule  amends  ||  22.1 
and  Sl.ei  of  title  22.  Code  of  Federal 
Regulations  by  making  certain  changes 
in  the  Schedule  of  Fees.  The  final  rule 
increaaea  some  conaular  fees,  removes 
soma  no-fee  items  from  the  schedule  of 
faes.  renumbers  a  few  item*,  and  adds  a 
new  fee  item  for  return  check  processing 
and  a  new  fee  item  for  processing 
applications  for  the  adveraely  affected 
program  established  under  the 
Immigration  Act  of  1990.  These  changes 
are  made  to  reflect  the  cost  of  providing 
those  services  and  to  simplify  the  format 
of  the  Schedule  of  Fees.  Section  51.61  is 
amended  to  bring  into  conformity  the 
passport  and  execution  fees  with  the 
Schedule  of  Consular  Pees  found  in  22 
CFR  part  22. 

DATCS:  The  effective  date  for  these 
changes  is  November  1, 1991. 
AOOflESSCS:  Interested  persons  are 
invited  to  submit  comments  in  duplicate 
to:  Office  of  Executive  Director,  Bureau 
of  Consular  Affairs,  Department  of 
State,  Washington.  DC  2052a 
FOn  njRTMCR  MTORMATION  CONTACT: 
Ted  Gong.  Offloe  of  Executive  Director, 
Bureau  of  Consular  Affaira,  (202)  647- 
1148. 
SUPPLCIMNTAflV  IMFOWMATIONl 

Background 

The  Secretary  of  State  is  authorized 
under  E.0. 10718  of  June  27, 1957  to 
prescribe  rates  of  fees  to  be  charged  for 
official  services  and  to  designate  what  is 
to  be  regarded  as  ofHcial  services, 
besides  what  are  expressly  declared  by 
law.  Under  this  authority,  the  Secretary 
has  determined  that  a  number  of  fees  for 
consular  services  performed  overseas, 
as  well  as  in  the  United  States,  should 
be  changed  to  better  reflect  the  cost  of 
providing  those  services,  within  the 
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policy  guidelines  set  by  OMB  Circular 
No  A-25  Th»t  policy  states  that 
ser\'ices  which  directly  benefit 
individuals,  organizations  or  groups 
should  be  paki  for  by  the  users  rather 
than  the  taxpayers.  Services  performed 
for  the  primary  benefit  of  the  general 
public  or  the  U.S.  Government  are  to  be 
supported  by  tax  revenues.  The  changes 
set  forth  in  this  final  rule  reflect  this 
policy. 

This  final  rule  was  submitted  as  a 
proposal  and  published  in  the  Federal 
Register  on  July  31, 1991.  When  the  fees 
were  proposed  to  amend  part  22,  it  was 
pointed  out  that  part  51  also  had  to  be 
amended  to  reffeet  the  changes.  Aside 
from  this  adjustment  and  minor 
revisions  to  indicate  updated  form 
numbers,  the  following  Hnal  rule  is 
essentially  the  same  as  the  proposals 
except  for  the  addition  of  an  item  for 
collecting  fees  for  the  newly  established 
Adversely  Affected  Program  and  an 
adjustment  of  the  fiee  for  taking 
depositions.  The  single  major  change  in 
this  final  rule  from  the  proposal  ia  to 
reduce  the  final  notarial  fee  from  the 
proposed  $25  to  $10>  During  the 
comment  period  the  Department 
received  a  total  of  137  comments  from 
the  general  public  and  22  opinions  from 
consular  officers  working  overseas. 

Passport  Feea 

The  letters  from  the  general  public 
focused  on  the  proposed  passport  fees. 
Three  commentators  thought  the 
increase  was  appropriate  as  a  oieens  to 
discourage  foreign  travel  and  thereby 
improve  domestic  tourism.  Others  felt 
the  increase  was  justified  if  there  were 
improvements  in  the  quality  of  the 
service  provided  by  the  passport 
agencies  and  overseas  consular 
operations.  The  majority  criticized  the 
size  of  the  increase  with  about  half  the 
critics  suggesting  a  discount  be  provided 
for  senior  citizens.  Several 
commentators  suggested  a  discount  be 
established  for  students. 

After  carefully  considering  the  public 
comments,  the  Department  has  decided 
to  confirm  the  proposed  passport  fee 
increases.  A  smaller  increase  would  be 
inconsistent  with  the  recommendation 
of  the  fee  consultatnts.  Efforts  to 
establish  a  discounted  fee  for  senior 
citizens  or  students  are  impossible 
without  discriminating  against  some 
other  age  group.  On  the  other  hand,  a 
lower  fee  for  passports  issued  to  minors 
was  justified  because  the  significant 
changes  in  the  physical  appearance  of 
children  necessitated  a  more  frequent 
updating  of  the  passport  photograph.  As 


a  consequence,  passports  issued  to 
minors  are  valid  for  five  years  compered 
to  adult  passports  which  are  valid  for 
ten  years,  and  fees  were  set  to  consider 
the  different  vaiiditjr  periods. 
Accordingly,  the  Department  will 
establish  the  fees  as  set  forth  below  and 
as  it  was  previously  proposed. 

Instent  Pbelo  Service 

The  Department  followed  the 
recommendation  of  the  consultants  to 
propose  elimioatiog  thia  little-used 
service  aa  a  means  to  simplify  the 
Schedule  of  Fees.  However,,  during  the 
public  comment  period,  several  overseas 
posts  indicated  they  wish  to  retain  the 
ability  to  use  the  service  item  as  a 
convenience  to  Americans  overseas, 
particularly  in  emergency  situations.  To 
preserve  the  option  to  posts  that  use  it, 
the  Department  is  retaining  the  fee  item 
but  i&  adjusting  the  cost  from  its  current 
$7.00  to  $15.00  as  recoauaended  by  the 
consultants. 

Notarial  Services  and  Authentications 

The  proposed  rule  sought  to  increase 
the  current  fee  from  $4.00  to  $25.00. 
During  the  public  comment  period, 
commentators  criticized  the  size  of  the 
increase,  pointing,  out  a  number  of 
humanitarian  and  commercial  reasons 
why  the  fee  increase  should  be  lowered. 
The  Department  was  persuaded  by  the 
critical  comments  and  is  establishing  the 
fee  at  SWjOO. 

Revalidation  or  Transfer  of 
Noninunigiant  Visa 

One  commentator  expressed  concern 
that  the  proposed  elhnination  of  an  item 
regarding  revalidating  nonimmigrant 
visaa,  would  result  in  the  curtailment  of 
visa  reissuances  in  the  United  States.  It 
appears  that  the  commentator  confused 
"revalidation"  with  "reissuance."  Visa 
categories  A,  G,  E.  H.  I  and  L  may  be 
reissued  in  the  United  States  under 
certain  coiwlitions.  The  prt^wsed  rule 
will  have  no  effect  on  the  reissuance  of 
visas  in  the  United  States.  The  term 
"revalidation.^"  however,  appliea  to  the 
automatic  extension  ol  a  validity  of 
expired  nonimmigrant  visas  at  ports  of 
entry  pursuant  to  22  CFR  41.112(d)  and 
the  transfer  of  a  visa  from  one  travel 
document  to  another.  Both  actions  are 
no-fee  services.  Consequently,  the  fee 
item  is  outdated  and  needs  to  be 
removed  from  the  fee  schedule. 

Aoditionai  Itent  Services  Rata  ted  to 
Taking  Evidence 

The  con&ultants  concluded  the  hourly 
cost  for  American  officers  to  provide 


these  services  to  be  $140  and  for  staff 
meflioers  to  t>e  $oo.  I  lie  consultants 
recommended  the  fees  be  adjusted  to 
these  amounts.  This  recommendation 
was  excluded  from  the  proposed  fees 
published  for  pubDc  comment  because 
an  alternative  hi^er  fee  was  being 
evaluated.  However,  the  completion  of 
that  continuing  evaluation 
notwithstanding,  the  Department 
believes  the  fee  shoald  be  adiusted  with 
the  rest  of  the  items  in  the  Schedule  of 
Fees  to  maintain  consistency.  During  the 
comment  period,  another  fee  item  under 
Examination  Services  proposed  the 
hourly  American  officer  fee  be  adjusted 
to  $140.  This  proposal,  setting  the  houriy 
American  fee  at  the  same  rate  as  the 
instant  item,  did  not  cause  any 
commenL  Therefore,  to  maintain 
consistency  and  to  adjust  the  rate  lo  the 
amount  advised  by  the  consultants,  wc 
are  revising  the  fee  item  as  stated  to  be 
effective  with  the  rest  of  changes  to  the 
Schedule  of  Fees  on  November  1, 1991. 

Addkiooal  Item:  Adversely  Affected 
Piogiam 

Passage  of  the  Immigration  Act  of 
1990  established  a  processing  fee  for , 
applicants  of  the  adversely  affected 
program.  This  prograni  and  a  $25  fee 
associated  with  it  were  discussed  in 
final  rules  published  in  the  Federal 
Register  of  September  9. 1991 

List  of  Subjects 

2ZCFRPartZ2 

Passports  and  visas.  Schedule  of 
consular  fees. 

22Cf7tPartSl 

Passports. 

This  rale  is  not  considered  to  be  a 
major  rule  for  purposes  of  E.O  12291  nor 
is  it  expected  to  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

Accordingly,  part  22  and  part  51  are 
amended  as  follows. 

PART2»-{AMEMDE01 

1.  The  authority  citation  for  part  22 
continues  to  read  as  foflows: 

Autfaority:  S«cli0M  3.  4,  SaSlai.  lit.  as 
ammded:  22  U.SXl  2na;  214.  26&1,  2S5a 
3821.  4219:  31  U.S.C  9701;  EX).  1A718.  22  FR 
4632:  E.0. 11296.  31  FR  10803t  3  CFR.  1954- 
1950  Comp.  p.  507. 

2.  Sectron  22.1  is  revised  to  reed  as 
follows: 


122.1    SchadHieet 
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Item  No. 


Passport  and  Citizenship  Services 

1.  Execution  of  application  for  passport 

2.  Examination  of  passport  application  executed  before  a  foreign  ofricial 

3.  Issuance  of  10  year  validity  passport  (22  U.S.C.  214) «».... 

4.  Issuance  of  a  5  year  validity  passport  (22  U.S.C.  214) ~ 

5.  Execution  of  application  for  and  issuance  of  passport: 

(a)  To  ofTicers  or  employees  of  the  United  States  proceeding  abroad  or  returning  to  the  United  States  in  the  discharge  of 
their  official  duties,  or  members  of  their  immediate  families  (22  U.S.C.  214) 

(b)  To  American  seamen  who  require  a  passport  in  connection  with  their  duties  aboard  an  American  flag  vessel  (22 

U.S.C.  214) : 

(c)  To  widows,  children,  parents,  brothers,  or  sisters  of  deceased  members  of  the  Armed  Forces  proceeding  abroad  to 
visit  the  graves  of  such  members  (22  U.S.C.  214) 

(d)  To  employees  of  the  American  National  Red  Cross  proceeding  abroad  as  a  member  of  the  Armed  Forces  of  the 
United  States  (10  U.S.C.  2602(c)) 

(e)  Peace  Corps  Volunteers  and  Volunteer  Leaders,  who  are  deemed  to  be  employees  of  the  United  States  for  purposes  of 
exemption  from  passport  fees  (22  U.S.C.  2504(a)) '. ; 

6.  Amendment  to  passport: 

(a)  To  show  current  or  new  information 

(b)  To  correct  administrative  error . >.~............» ......................> ; '. 

(c)  To  extend  time  limitation „. „... .....^................................... 

7.  Execution  of  application  for  registration 

8.  Execution  of  affidavit  in  regard  to  American  birth  in  connection  with  application  for  passport  or  citizenship  determination.... 

9.  Documents  relating  to  births,  marriages  or  deaths  of  American  citizens  abroad  where  reported  to  a  Foreign  Service  post: 

(a)  Registration  of  a  birth  of  American  citizen  including  furnishing  one  copy  of  Form  FS-240  "Report  of  Birth  Abroad  of  a 
Citizen  of  the  United  States  of  America" „ „. 

(b)  Authentication  of  original  documents  of  marriage,  per  copy 

(c)  "Report  of  Death  ot  an  American  Citizen"  and  sending  one  copy  of  each  to  legal  representative  and  to  closest  known 
relative  or  relatives , 

[Form  DS-1350  "Certification  of  report  of  Birth"  and  certified  copies  of  documents  relating  to  births,  marriages,  and  deaths  of 
American  citizens  abroad  reported  to  a  foreign  service  post  may  be  obtained  from  Passport  Services,  Correspondence 
Branch,  Department  of  State,  Washington.  D.C.  20522-1750,  Si 0.00  per  copy] 

10.  Documents  from  passport  Tiles  and  related  records  (except  as  specified  in  Item  9): 

(a)  For  file  search , 

(b)  For  duplicating  by  photocopy  or  other  such  means,  per  each  copy  of  each  page . . 

(c)  For  certifying  of  a  true  copy _ 

(d)  For  certifying  by  letter  under  official  seal  a  statement  or  extract  from  passport  files  or  a  statement  that  no  record  of  a 
passport  file  can  be  located  (plus  $15.00  search  charge  of  10(a)) „ 

11.  Any  service  described  in  Item  10  when: 

(a)  Required  for  official  use  by  an  agency  of  the  Federal  Government  or  any  of  the  States  or  their  aubdivisions  or  of  the 
District  of  Columbia,  or  of  any  of  the  territories  and  possessions  of  the  United  States 

(b)  Performed  in  response  to  a  subpoena  or  other  order  of  a  court 

(However,  fees  are  chargeable  when  the  service  is  for  the  beneHtof  a  party  in  interest  and  a  court  order  or  subpoena 
is  issued  in  an  individual's  behalf.) 

(c)  Performed  in  providing  to  a  party  in  interest,  a  copy  of  the  transcript  of  a  hearing  held  before  a  panel,  board,  or  other 
authority  of  the  Department ,.. ».......,....»..,. . ., 

12.  Granting  an  exception  under  22  CFR  53.2(h)  of  Travel  Control  Regulations ~ 

13.  Instant  Photo  Service,  where  offered  by  a  Foreign  Service  post  for  each  pair  of  identical  photographs 

(item  Nos.  14  through  19  vacant.) 

Visa  Services  for  Aliens 

20.  Furnishing  and  verification  of  application  and  issuance  of  immigrant  visa,  including  duplicate  copy  {112-IV  APPL] 

21.  Issuance  of  each  immigrant  visa  [IIS-IV  Issuance),  [114-R  IV  ISS],  [115-211  WAIV/ISS| 

22.  Furnishing  and  verification  of  application  and  issuance  of  nonimmigrant  visa.  (Fees  prescribed  in  Appendices  B,  C,  and  E, 
Part  IV.  FAM.  Vol.  9  of  Department  of  State,  amended  from  time  to  time) 

23.  Furnishing  and  verification  of  application  and  issuance  of  nonimmigrant  visa  to: 

(a)  An  alien  proceeding  solely  in  transit  to  and  from  the  headquarters  district  of  the  United  Nations  under  the  provisions 
of  section  11  of  the  Agreement  between  the  United  Nations  and  the  United  States  of  America  regarding  the 
headquarters  of  the  United  Nations  (61  Stat.  756) « , 

(b)  An  official  representative  of  a  foreign  government,  or  an  international  or  regional  organization  of  which  the  U.S.  is  a 
member 


(c)  An  alien  participating  in  a  U.S.  Government  program . „ 

24.  Visa  or  supplemental  visa  of  alien  crew  list: 

(If  Item  93  is  applicable,  only  one  surcharge  shall  be  applied  per  group  served  on  the  same  visit): 

(a)  Up  to  40  crew  members ........ .^..^ .„..m~.....~. ™. ............... 

(b)  41  to  100  crew  members .... ..........._„.„... „.„ ................... ,.., 

(c)  101  to  200  crew  members . ™.„..._„.....„............_.....„.....„ 

(d)  Over  200  crew  members .•„..„. 

25.  Processing  of  Application  for  Adversely  Affected  Program 

(Item  Nos.  28  through  29  vacant.) 

Services  Relating  to  Vessels  and  Seamen 

30.  Noting  marine  protest,  when  required  by  a  master  of  a  foreign  or  an  undocumented  vessel 

31.  Extending  marine  protest  when  required  by  a  master  of  a  foreign  or  an  undocumented  vessel. 


Fee 


$10.00 
10.00 
55.00 
30.00 


No  fee. 

Do. 

Do. 

Do. 

Do. 

Do. 
Do. 
Do. 
Do. 
Do. 


10.00 
36.00 

No  fee. 


1000 

15.00 

.25 

5.00 

5.00 


No  fee. 
Do. 


Do. 

100.00 

15.00 


170.00 
30  00 


Reciprocal. 


No  fee. 

Do. 
Do. 


40.00 
100.00 
210.00 
280.00 

25.00 


1800 
104.00 
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Item  No. 


3Z  Protest  of  a  master  against  charterers  or  freighters,  when  required  by  a  master  or  a  foreign  or  an  undocumented  vessel 

33.  Shipment  or  discharge  of  seamen  on  undocumented  vessel,  each  seaman  (If  Item  93  is  applicable,  only  one  lurchaise  thall 
be  applied  per  group  served  on  the  same  visitt _ „ „ 

34.  Recording  of  bill  of  sale  of  vessel  purchased  abroad,  taking  of  application  for  provisional  certificate  or  reglstralion  or 
certificate  of  American  ownership,  and  investigation 

35.  Issuance  of  provisional  certificate  of  registry  or  certificate  of  American  ownership IZZIZ!.!.!!""!!!."!!™  " 

36.  Services  under  thie  tariff  (unless  designated  "no  excepttont")  when  performed  for  American  vcMcIa  or  for  ArMriciiw 
seamen  (22  U.S,C  1186) _„ „ 

(Item  Nos.  37  through  44  vacant)  

Notarial  Services  and  Authentications 
Notarial  services: 

(a)  Administering  an  oath  and  certificate  thereof _ _ .". ; 

(b)  Taking  the  acknowledgement  of  the  execution  of  a  document  and  certifleate  thereof. ™.!..!!!Z!Z.ZI!rZZ 

(c^  Certifying  under  official  seal  that  a  copy  or  extract  made  from  an  official  or  a  private  document  is  a  true  copy.  For 

certifying  each  copy  of  each  page 


45. 


(d)  Certifying  to  official  character  of  a  foceign  notary  or  other  official  ^:.  authenticating  a  document) 

(e)  For  affidavit  of  petitioner  or  his  agent  on  documents  or  evidence  to  be  presented  to  the  Federal  Government 

Jf)  Authenticating  a  Federal,  State  or  Territorial  seal  or  certifying  to  the  official  status  of  an  officer  of  the  Unitwi  States 

Department  of  State  or  of  a  foreign  diplomatic  or  consular  officer  accredited  to  or  recognized  by  the  United  Stales 
Government  or  any  document  submitted  to  the  Department  for  that  purpose _. 

48.  Noting  of  a  negotiable  instrument  for  want  of  aeceptance  or  payment  certifytng  to  protest  and  giving  notice  to  isauer  and 
endorsers  when  requested  to  do  so 

(Item  Nos.  47  through  57  vacant)  " " 

58  Services  under  the  heading,  "Notarial  Services  and  Authentications"  when  rendered 

(a)  In  connection  with  the  execution  of  forms  or  documents  (except  those  related  to  applications  for  passports  or 
immigrant  visas^  required  by  and  to  be  presented  to  any  department  or  agency  of  the  Federal  Government „.. 

(b)  In  connection  with  the  assignment  and  transfer  of  United  States  Bonda  or  other  Federal  financial  obligations  or 
execution  of  powers  of  attorney  therefor  to  collect  interest  theraoa..- » _ 

(c)  In  connection  with  the  execution  af  ibnaa  or  documents  required  by  and  \a  be  presented  to  the  Statee  and  their 
subdivisions,  the  District  of  Columbia,  or  any  of  the  territories  or  possessions  of  the  United  States 

(d)  In  the  execation  of  tax  returns  for  filing  with  the  Federal  or  State  Govemraents  or  political  subdivisions  thereof 

(e)  To  claimants  and  beneficiaries  and  their  witnesses,  in  connection  with  Federal  State  and  municipal  allotment 
pension,  retirement,  insurance,  medical  compensation,  or  hke  benefits 

(f)  To  American  citizens,  while  outside  the  United  States,  in  preparation  of  ballots  to  be  used  in  any  primary,  general  or 
other  public  elections  in  the  United  States  or  in  territories  under  their  jurisdiction 

(g)  For  official  non-commercial  use  by  a  foreign  government  or  by  an  international  agency  of  which  the  Government  of 
the  United  States  is  a  member ..... „ „ _ 

(h)  To  an  official  of  a  foreign  government  in  circumstance  where  furnishing  the  aervice  is  an  appropriate  or  reciprocal 
courtesy ._ _ _ _ ._ „..„„ ^..^ 

(i)  To  U.S.  Government  personnel  and  Peace  Corps  volunteers  or  their  dependents  officially  stationed  or  traveling  in  • 
foreign  country „ > ^..... 

59.  Affidavit  on  preparation  and  packing  of  remains...- . 

60.  Consular  mortuary  certificate. _ ..- _„ _...„ „ „ 

(Hem  Nos.  61  through  65  vacant) 

66.  Executing  commissions  to  take  testimony  in  connection  with  foreign  documents  for  use  in  criminal  cases  «vhen  the 
commission  is  accompanied  by  an  order  of  Federal  court  on  behalf  of  on  indigent  party  aa  contemplated  l^  M  U.S.C  34e6». 

67.  Providing  seal  and  certificate  for  return  of  letters  rogatory  executed  by  foreign  officials 

{Ubiu  No.  68  vacant.) 

Services  Relating  to  the  Taking  of  Evidence 

69.  In  taking  depositions  or  executing  commissions  to  take  testimony: 

(a)  For  the  services  of  a  diplomatic  or  consular  officer,  per  hour  or  fraction  thereof ._ 

(b)  For  the  services,  if  requhrd,  of  a  staff  member  of  the  Foreign  Service  as  interpreter,  stenographer  or  typist  per  hour  or 
fraction  lltereof _ _ _ ^_.„ 

[Services  of  (a)  and  (b)  above  are  exempt  from  charges  of  Item  93.  but  not  of  Item  94.f 

Decedents  and  Decedents'  Estates 

70.  Taking  into  poaaeseion  under  22  U.S.C.  1175  the  personal  estate  of  any  citizen  who  shall  die  within  the  limit*  of  a  consular 
district,  and  arrangine  for  iaventory.  sale  aod  final  disposition  thereof  according  to  law. , 

71.  Services  as  described  under  Item  No.  7B  above  when  performed  m  the  case  of  a  deceased  employee  of  the  United  States .... 

72.  For  placing  or  removing  official  seal  on  estates  of  dtecedent*  lor  disbursing  hinds  supplied  by  relative*  and  others;  for 
forwarding  to  legaf  representative  or  other  authorized  person  of  securities  and  other  instruments  not  negotiated  (or  not 
negotiable)  by  the  conouiar  officer,  or  evidence  of  bank  deposiU  of  the  decedent;  or  lor  releasing,  on  the  spot  against 
memorandum  receipt  and  without  occasion  either  for  safekeeping  on  offu:ial  accountability  or  for  consular  inventory  and 
appraisal,  to  the  legal  representative  or  other  authorized  person  in  the  country,  or  personal  property  taken  into  nominal 
possession  for  the  explicit  purpose  of  transfer  of  custody ,.,.,, ,,  ,.   ,      .  ^ .................... 

73.  Arrangements  for  shipping  er  other  disposition  of  remains , . 

(Item  No.  74  vacant.) 

Copying  and  Becordins 

75.  For  typing  a  copy  of  a  document  or  extract  of  a  document  (Far  each  200  words  or  part  thereof) 

76.  For  photocopying  or  otherwise  duplicating  a  docuraent  per  copy  of  each  p««e „■„, 


Fee 


IflOO 

10.00 

80.00 
80.00 

No  fee. 


moo 

10,00 
10.00 

taoe 

18^00 


10.00 

».eo 

No  fee. 

Do. 

Do. 
Dd. 

Eta. 

Do. 

Do. 

Do. 

De. 
Da. 

Do. 


Do. 
3X40 


XtOJOD 

wun 


Do. 


Do. 
Dd. 
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(This  fee  does  not  apply  to  such  customary  activities  as  issuance  of  copies  of  records:  (1)  From  supplies  kept  for 
dislribulion.  such  as  press  releases  and  information  leaflets:  (2)  as  part  of  nonnal  and  generally  reciprocal  services 
performed  by  the  post's  library  or  the  library  of  the  Department  at  the  request  of  similar  agencies  or  institutions:  or  (3) 
in  lieu  of  or  as  exclosures  to  letters  with  the  purpose  of  saving  costs  in  preparing  mail.) 
{Item  Nos.  77  through  81  vacant.) 

Examination  Services 

82.  Supervising  or  proctoring  an  examination  at  the  request  of  an  agency  or  instrumentality  of  the  Federal  or  a  State 
Government  by  a  consular  or  other  officer,  including  completion  of  a  certificate  without  seal.  (For  each  hour  or  fraction 
thereof,  unless  the  cost  is  reimbursable  to  the  Department  of  State  by  an  agency  or  instrumentality  of  the  Federal  or  a  State 
government;  (Service  exempt  from  charges  of  Item  93,  but  not  of  Item  94) 

Exemption  for  Federal  Agencies  and  Corporations 

83.  Any  and  all  services  (unless  above  designated  "No  exceptions")  performed  for  the  official  use  of  the  Government  of  the 
United  States  or  of  any  corporation  in  which  the  Federal  Government  of  the  United  States  or  its  representative  shall  own 
the  entire  outstanding  capital  stock - • - v 

Other  Consular  Services 

84.  Preparing  and  sending  Interested  Party  Messages  for  the  primary  benefit  of  nongovernment  individuals,  organizations,  or 
groups: 

(a)  From  a  Foreign  Service  post  to  the  Depart.Tient  of  State 

(b)  From  Department  of  State  to  a  Foreign  Service  post ~i. « - -■..•• — 

(c)  From  a  Foreign  Service  post  to  another  Foreign  Service  post 

85.  Making  an  Interested  Party  toll  telephone  call  (See  bracketed  instruction  on  collections  under  Item  94) „ 

(Item  Nos.  86  through  90  vacant.) 

91.  Collection  of  fees  by  a  Foreign  Service  post  for  services  performed  by  Department  of  State  offices  within  the  United  States 
under  this  Schedule  of  Fees:  services  performed  under  22  CFR  part  614  (Freedom  of  Information  Services) 

92.  Setting  up  and  maintaining  a  trust  account  for  one  year  or  less  to  transfer  funds  to,  or  in  behalf  of,  an  American  in  need  in 
•    a  foreign  country 

Surcharges 

93.  Surcharges  for  services  rendered  away  from  office  or  after  duty  hours  in  the  United  States  or  in  a  foreign  country  are 
required  for  all  "Fee"  ser\ices  listed  above  when  performed  at  the  request  of  an  interested  party  unless  specifically 
exempted,  but  are  not  required  for  "No  Fee"  services  nor  for  instances  of  common  disaster  (i.e.,  shipwrecks,  air  crashes, 
etc.)  or  for  evacuations.  However,  whether  employees  can  be  made  available  to  perform  duties  away  from  office  or  after 
hours  will  be  determined  by  the  Consul  General,  the  supervising  consular  officer,  or  the  Passport  Agency  Director  after 
considering  workload  priorities  for  the  staff  concerned.  The  following  surcharges,  when  required,  are  added  to  regular  fees: 

(1)  American  employee 

(2)  Foreign  Service  National  employee ~ 

Transportation  and  CMher  Expenses 

94.  Transportation  and  other  expenses  necessarily  being  incurred  by  officer  or  other  employees  of  U.S.  passport  Agencies  or 
American  Consular  Posts  in  foreign  countries  shall  be  collected  on  an  estimated  cost  basis  from  the  persons  requesting  the 
performance  of  "Fee"  services  listed  above  unless  specifically  exempted.  Transportation  and  other  expenses  may  also  be 
collected  for  "No  Fee"  or  any  other  consular  services  when  the  Consul  General,  the  supervising  consular  officer,  or  the 
Passport  Agency  Director  concerned  determines  that  collections  for  these  purposes  are  appropriate  and  necessary.  For 
example:  the  service  of  assisting  in  the  recovery  of  lost  or  stolen  vehicles,  boats  or  planes  may  call  for  coverage  of  such 
expenses:  or  special  estate  settlement,  handling  or  disposition  services  requested  by  the  next  of  kin  or  legal  representative 
of  the  decedent  may  require  unusual  travel  or  other  special  expenses 

[Collections  under  Item  85  and  Item  94  shall  not  be  considered  as  part  of  the  official  fees  but  shall  be  recorded  as  refunds  to 
the  post  allotment  and  accounted  for  as  such.  If  there  is  uncertainty  as  to  the  extent  or  timing  of  expenses,  a  trust  account 
per  Item  92  above,  may  be  established  with  payment(s)  made  as  performance  of  the  service  progresses.) 

95.  Return  check  processing  fee 


Fee 


140.00 


No  fee. 


30.00 
30.00 
30.00 
Cost. 


No  fee. 


15.00 


35.00 
20.00 


Cost. 


25.00 


PART  5 1-4  AMENDED] 

1.  The  authority  citation  for  part  51 
continues  to  read  as  follows: 

Authority:  Sec.  1,  44  Stat.  887;  sec.  1.  41 
Stat.  750:  sec.  2.  44  Stat.  887;  sec.  4.  63  Stat. 
Ill,  as  amended  (22  U.S.C.  211a,  214,  217a. 
2658):  E.0. 11295,  36  FR  10603;  3  CFR  1966-70 
Comp.  p.  507. 

2.  Section  51.61  is  revised  to  read  as 
follows: 

g  51.61    statutory  f««s. 

(a)  Passport  fee.  The  fee  for  a  U.S. 
passport  is: 

(1)  $55.00  when  the  passport  issued 
will  be  valid  or  potentially  valid  for  a 


period  of  10  years  from  the  date  of  issue: 
or 

(2)  $30.00  when  the  passport  issued 
will  be  valid  or  potentially  valid  for  a 
period  of  5  years  from  the  date  of  issue; 
and 

(3)  The  passport  fee  shall  be  paid  by 
all  applicants  except  as  provided  by 
section  51.63(a]. 

(b)  Execution  fee.  Except  as  provided 
in  section  51.63(b),  the  fee  for  execution 
of  an  application  for  a  U.S.  passport  is 
$10.00,  which  shall  be  remitted  to  the 
U.S.  Treasury  when  an  application  is 
executed  before  a  Federal  ofHcial,  but 
which  may  be  collected  and  retained  by 
any  State  official  before  whom  an 
application  is  executed,  or  which  may 


be  transferred  to  the  United  States 
Postal  Service  for  each  application 
accepted  by  that  Service.  The  execution 
fee  shall  be  paid  only  when  an 
application  must  be  executed  under  oath 
or  affirmation  as  prescribed  by 
9  51.21(a). 

Dated:  October  17, 1991. 
Elizabeth  M.  Tampod, 

Assistant  Secretary.  Consular  Affairs. 
[FR  Doc.  91-28079  Filed  10-29-91;  8:45  am| 
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PENSION  BENEFIT  QUARANTY 
CORPORATION 

29  CFR  Part  2603 

Freedom  of  Information  Act; 
Exemption  (4) 

AGENCY:  Pension  BeneHt  Guaranty 
Corporation. 

action:  Interim  final  rule  %vith  request 

for  comments. 

summary:  The  Pension  Benefit 
Guaranty  Corporation  ("PBGC")  is 
amending  its  Freedom  of  Information 
Act  ("FOIA")  regulations  to  include 
designation  and  notification  procedures 
for  records  containing  information  that, 
pursuant  to  exemption  (4),  the  PBGC 
may  not  be  required  to  make  available 
to  the  public.  These  supplementary 
provisions  assure  that  submitters  of 
trade  secrets  and  privileged  or 
confidential  business  information  have 
an  opportunity  to  explain  to  the  PBGC 
why  the  information  should  not  be  made 
available  in  response  to  a  request  under 
the  FOIA.  They  further  elaborate  agency 
policy  and  codify  practices  developed  to 
protect  such  information  from 
disclosure,  in  accordance  with  the 
procedural  structure  established  by 
Executive  Order  12600. 

DATES:  Effective  November  29, 1991; 
comments  must  be  received  on  or  before 
November  29. 1991.  This  interim  final 
regulation  shall  cease  to  be  in  effect  on 
April  17. 1992:  the  PBGC  will  consider 
and  address  any  comments  submitted 
and.  on  or  before  that  date,  will  issue  a 
superseding  final  regulation 
incorporating  any  appropriate 
modifications  adopted  in  response  to 
those  comments. 

ADDRESSES:  Address  comments  to  the 

Office  of  the  General  Counsel  (Code 
22500).  Pension  Benefit  Guaranty 
Corporation.  2020  K  Street,  NW., 
Washington,  DC  20006.  Comments  will 
be  available  for  public  inspection  at  the 
PBGC's  Communications  and  Public 
Affairs  Department,  suite  7100.  at  the 
above  address,  between  the  hours  of  9 
a.m.  and  4  p.m. 

FOR  FURTHER  INFORMATKMi  CONTACT: 

Judith  Neibrief.  Attorney,  Office  of  the 
General  Counsel  (Code  22500).  Pension 
Benefit  Guaranty  Corporation,  2020  K 
Street,  NW.,  Washington,  DC  20006,  202- 
778-8850,  or  E.  William  FitzGerald, 
PBGC  Disclosure  Officer, 
Communication  and  Public  Affairs 
Department  (Code  38000),  Pension 
Benefit  Guaranty  Corporation,  2020  K 
Street.  NW.,  Washington.  DC  20006.  202- 
778-8839  (202-778-6859  for  TTY  and 
TTD).  These  are  not  toll-free  numbers. 


SUPFUEMENTARY  INFORMATION: 
Background 

The  Pension  Benefit  Guaranty 
Corporation  ("PBGC")  administers  the 
pension  plan  termination  insurance 
program  under  title  IV  of  the  Employee 
Retirement  Income  Security  Act  of  1974. 
as  amended,  29  U.S.C.  1001  et  seq.  As  a 
Government  corporation,  the  PBGC  is 
subject  to  the  Freedom  of  Information 
Act  ("FOIA"),  5  U.S.C.  552.  which, 
among  other  things,  establishes 
requirements  for  making  agency  records 
available  to  the  pubhc.  Part  2603  of  the 
PBGC's  regulations  (29  CFR  part  2603). 
Examination  and  Copying  of  Pension 
Benefit  Guaranty  Corporation  Records, 
implements  the  FOIA  and  the  agency's 
policy  to  disseminate  information  to  the 
public  and.  insofar  as  is  compatible  with 
the  discharge  of  its  responsibilities  and 
consistent  with  law,  to  disclose 
information  in  its  records  upon  request 
to  members  of  the  public. 

These  regulations  set  forth,  in 
§  2603,8,  the  PBGC's  policy  of  disclosure 
and.  in  §§  2603.15  through  2603.23, 
restrictions  on  the  disclosure  of  various 
records.  The  restrictions  implement 
paragraphs  (1)  through  (9)  of  section 
552(b),  which  specify  matters  to  which 
the  FOIA  does  not  apply.  (Paragraphs 
(1)  through  (9)  of  section  552(b)  are 
referred  to,  here  and  in  the  regulations, 
as  exemptions  (1)  through  (9).  in  that 
order.) 

Where  requests  involve  records  to 
which  access  may  be  refused  under  an 
FOIA  exemption  and  S  2603.15  of  the 
regulations  does  not  prohibit  making  the 
information  available,  the- PBGC's  policy 
is  to  disclose  information,  but  only  to 
the  extent  that  an  authorized  agency 
officer  determines  disclosure  will  further 
the  public  interest  and  will  not  impede 
the  discharge  of  any  PBGC  function. 
Under  S  2603.16(b)  of  the  regulations,  the 
factors  that  must  be  considered  in 
making  such  a  determination  include  the 
public  interest  in  protecting  citizens 
against  the  dissemination  of  information 
concerning  them  which  is  privileged  or 
has  been  submitted  by  them  on  a 
confidential  basis  and  in  preventing  the 
disclosure  of  information  which  would 
handicap,  obstruct,  or  jeopardize 
effective  performance  of  the  PBGC's 
functions. 

Interim  Final  Rule 

The  regulations  for  particular  FOIA 
exemptions  include  S  2603.18,  which 
addresses  exemption  (4):  Matters  that 
are  "trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential 
*  *  *"  Insofar  as  denial  of  access  is  not 
mandatory  under  the  Trade  Secrets 


Act  *  or  other  restrictions  set  forth  in 
I  2603.15.  paragraph  (a)  of  t  2603.18 
requires  that,  in  applying  the  policy 
expessed  in  SS  2603.8  and  2603.16.  there 
be  a  balancing  of  the  right  of  the  pubhc 
to  know  how  the  Government  operates 
against  the  Government's  need  to  keep 
iiilormation  in  confidence  and  the  right 
of  8  person  from  which  information  was 
obtained  to  have  privileges  and 
confidences  respected.  Paragraphs  (b) 
through  (e)  provide  additional  guidance 
on  the  scope  of  exemption  (4)  and  its 
implementation  by  the  PBGC. 

"rhis  rule  expands  the  guidance 
provided  in  S  2603.18  of  the  regulations. 
In  new  paragraph  (f).  the  PBGC  further 
explains  the  considerations  that  pertain 
to  information  protected  by  exemption 
(4)  and  describes  the  practices  it 
employs  when  requests  for  records  may 
involve  such  information.  In  particular, 
the  amended  regulations  specify 
procedures  by  which  persons  and 
entities  can  assert  that  they  are 
"submitter[s]"  of  "confidential 
commercial  information"  (as  now 
defined  in  {  2603.2(d)  and  (e)  of  the 
regulations)  and  can  object  to  PBGC 
disclosure  of  arguably  protected 
information  in  response  to  an  FOIA 
request  (S  2603.18(f)  (2)  and  (3), 
respectively). 

"The  PBGC's  practices  in  this  area 
have  evolved  over  time.  In  1982,  the 
Office  of  Information  and  Privacy  of  the 
U.S.  Department  of  Justice  ("DOJ"), 
which  has  government-wide  FOIA 
implementation  responsibilities  (see 
section  552(e)),  issued  guidance  to  all 
federal  agencies  in  possession  of 
information  submitted  by  business 
entities  (see  FOIA  Update,  June  1982,  at 
3),  DOJ's  objective  was  to  assist 
agencies  in  exercising  their 
responsibility  to  protect  sensitive 
business  information  from  disclosure 
pursuant  to  exemption  (4).  The 
underlying  concern  in  this  area  has  been 
ensuring  die  unimpeded  flow  from  the 
private  sector  of  such  information, 
which  is  vital  to  efiective  performance 
of  the  Government's  administrative 
fimctions,  as  well  as  ensuring  that 
submitters'  objections  have  been 
considered  at  the  administrative  level  if 
the  agency  is  sued  to  enjoin  the 
disclosure  of  information  (see  Chrysler 


'  See  1 2803.15(a)  of  the  regulationi  ("|p|urtiunl 
to  the  provisions  of  IS  U.S.C  190S.  every  |PBCC| 
officer  and  employee  it  prohibited  from  *  '  * 
making  known  in  any  manner  or  lo  any  extent  not 
authorized  by  law  *   *  '  information  concem|ingj  or 
relat|ing|  to  trade  secreti,  proceMet.  operalioni. 
style  of  work,  or  apparatui.  or  to  the  identity, 
confidential  itatistical  data,  amount  or  lource  of 
any  income,  profits,  losae*.  or  expenditures  of  any 
person,  firm,  partnership,  oorporation.  or 
asaociation"). 
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rdrp.  \.  B19WH.  441  US.  261  (1979}.  in 
which  the  Sapresie  Court  hdd  that 
submiiters  ef  business  information  nay 
sue  under  the  /VfiouRistrative  <¥«cediire 
Act  5  U.SXI  701  e/ se^..  ia  s^-caUed 
"reveese"f01A  WMsnits.  to  enjoia 
disdesure  «f  their  infijmiatton  in 
response  tu  FOIA  requests). 

Tbe  race  adopted  DOj's  guidanoe  as 
a  matter  of  ipalicy.  The  agency 
previoaaly  had  institated  coab-acting 
procedurea  under  whidi  offerors 
respoBdiog  to  its  requests  for  iiroposals 
mark  confidential  data  in  their 
submissions.  Since  1962  it  has  assured 
that  whenever  ike  agency  -may  be 
required  to  release  arguably  protected 
infbnaatiaa.  the  submitier  fh-st  has  an 
opporhmity  to  explain  why  discivsure 
could  cause  subslantial  competitive 
harBL  The  PBGC  subsequeirfiy  reviewed 
its  practices  for  conformity  ivith  the 
procedures  mandated  hy  fjteculive 
Order  1260G  (52  FR  23761.  iiure  35. 1967). 
it  now  is  oodjfjnng  its  practices  by 
amending  Part  26Q3  to  specify 
designatioo  and  notification  procedures 
that  assure  iaionned  considf ration  of 
requests  for  information  that  arguafoiy  is 
protected  from  disclosure  tmder 
exemption  (4). 

Based  on  its  experience  in 
implementing  exemption  (4).  the  FBGC 
has  coochidej  tint  the  pm/isions  of  ties 
rule  aocomaodate  tbe  interests  of  both 
those  suhmttting  and  those  reipiesting 
material  in  agency  records.  The 
procedures  it  is  adopting  provide  a 
structtife  that  is  sufficiently  flexible  to 
enable  the  agency  to  continue  to  resolve 
many  issues  iniorm;iiiy.  For  example, 
when  it  notifies  submitters  of  their 
opportunity  lo  obiect  to  disckisure,  tbe 
PBGC  frequently  Hnds  that,  in 
discussing  the  scope  of  a  previous 
designation,  the  information  for  which 
confiden^Uty  is  asserted  may  be 
reduced,  or«ven  eliminated,  aarrowing 
the  issues  to  be  addressed  in  any 
writlea  statemeat  ofiposing  disclosure. 
Similarly,  exemption  ^4)  concerns  often 
apply  to  oaly  some  of  the  infonnatioa 
requested,  and  when  the  PBGC  seioases 
other  portions  of  its  records,  requesters 
generally  have  been  wilhng  to  permit 
additioaai  time  for  agency  consideratiea 
of  objections  to  disclosure  of  the 
remaiaiftg  materiaL 

In  this  regard,  the  PBGC  notes  that,  in 
view  of  the  time  limit  provisiwis  of  the 
FOIA  (see  sectioa  552(a)^))  and  its 
regulations  (see  i§  2603^5  through 
2603.47),  the  provisions  of  this  rule  do 
not  assure  a  minimum  number  of  days 
(but  do  provide  for  reasoftaUe  tiraej  for 
objecting  to  discloaure  or  before 
disdosnre  after  a  decision  to  grant  a 
request.  To  the  extent  permitted  by  law. 


the  agency  ilBuds  to  provide  sufBciaRt 
time,  under  the  circumstances,  to 
respond  to  its  notiHcations. 

Finally,  the  PBGC  notes  that 
paragraph  (fKl)  of  I  2603.16  requires 
notification  (unless  paragraph  Cffif) 
appUes)  whenever  the  PBGC  has  reason 
to  betieve  that  ^  4li8clasupe  of 
requested  information  couid  reasonably 
be  expected  to  cause  substantial 
competitive  harm.  Nevertheless,  the 
PBGC  expects  ittH,  in  the  future, 
persons  aad  entities  ivhich  believe  they 
are  submitting  canfidential  commercial 
information  will  assert  the  applicabtlity 
of  exemption  (4)  by  designating  portions 
of  their  submissions  in  accordance  with 
paragraph  ^f)(2). 

The  amendments  in  this  rate  farther 
elaborate  agency  policy  and  practices 
for  processing  «ratair  records  and 
requeste  (5  U.S.C  SS3(hKA)].  However, 
the  PBGC  is  providing  an  opportunity  for 
interested  members  <rf  the  public  to 
comment  on  its  designation  and 
notification  procedures  for  implementing 
exemption  <4)  of  the  POIA.  and  il  has 
decided  to  issue  these  amendments  as 
an  interim  final  rule. 

E.0. 12291 

l^e  PBGC  has  determined  that  this  is 
not  a  **raaier  rule"  for  purposes  of 
Executive  Order  12291  because  it  wiH 
not  have  an  acaaal  effect  m  #ke 
economy  of  $100  million  or  more;  create 
a  major  increase  in  costs  for  consumers, 
individual  industries,  or  geographic 
regions;  or  have  significant  adverse 
effects  OB  competition,  employnteOt, 
investiwent  productivity,  innovation,  or 
the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

List  of  Subjects  in  29  CFR  Part  2893 

Freedom  of  information. 

In  consideration  of  the  foregoing,  the 
PBGC  is  amending  29  OPR  part  2803  as 
follows; 

PART  aMS-^EXAMMATlON  AND 
COPYING  OF  PENSION  WENERT 
GUARAMTY  CORPORATION  RECORDS 

l.'Hie  authority  citation  for  part  2603 
is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  552:  29  U.S.C.  1302{b)(3): 
E.O  12600,  52  FR  23781. 

2.  Section  2603.2  is  amended  by 
adding  aew  paragraphs  (d)  and  (e)  to 
read  as  follows: 

§2603.2    DaflnHtons. 

•        •        «        *        * 

(d)  Caafideatial  commerctaJ 
informatioa  means  records  provided  to 
the  Coip«ratioa  by  a  stibmitter  that 


arguably  coittain  material  exeaipt  hxxm 
release  under  exemption  (•),  S  (XSfL 
552(b(4),  because  disclosure  could 
reasonably  be  expected  to  cause 
substantial  competitive  harm. 

(e)  Submitter  means  any  person  -or 
entity  that  provides  confidential 
commercial  information  to  the 
Corporation.  The  term  submitter 
includes,  among  others,  corporations, 
state  governments,  and  foreign 
governments. 

3.  Section  2603J8  is  amended  by 
adding  a  new  paragraph  (f)  to  read  as 
follows: 

S2«03.1t    Trada  sacrsta  and  privHagad  or 


(f)  For  the  Corporation  to  discbarge  its 
functions  effectively,  it  must  receive 
submissions  from  outside  the 
Government,  and  diese  submissions 
often  contain  commerctany  valuable 
information.  In  order  to  maintain  the 
flow  of  information  to  the  Corporation 
and  to  assure  well-informed 
consideration  of  requests  for  records 
involving  material  rtiat  arguably  is 
protected  from  disclosirre  under 
exemption  (4).  the  Corporation's  poHcy 
has  been  to  elicit  the  views  of  those 
providing  sudi  material  as  to  its 
sensitivity.  This  paragraph  of  the 
regulations  codifies  the  practices  that 
tbe  Corporation  has  developed  to 
achieve  these  objectives  «4ien  it  must 
determine  whether  and  1e  what  extent 
access  to  records  should  be  denied 
under  exemption  \^\. 

(1)  Except  as  provided  in  paragraph 
(f)(4)  and  to  the  extent  permitted  by  law, 
if  the  CorporatioB  decides  H  may  be 
required  to  <fisc1ose  a  record  that 
contains  information  which  has  been 
designated  ia  good  iaith  in  accordance 
with  paragraph  (fK^  w  a  record  that  the 
Corporation  has  reason  to  believe 
contains  information  the  disclosure  of 
which  cauld  reasonably  be  expected  to 
cause  substantial  competitive  harm,  the 
Corporation  will,  unless  paragraph  .(f)(4) 
applies: 

(i)  fttunptly  notify  the  person  or  entity 
that  submitted  the  information  and 
carefully  consider  written  objections 
that  are  submitted  in  response,  ia 
accordance  with  paragraph  jf)(3)()). 
before  determining  to  gra^  a  request  or 
appeal  pursuant  to  S  2603  J7(a)  or 
S  2603.41(a)  {whichever  is  applicable): 

(ii)  Follow  the  procedure  in 
S  2603.37{bJ(2)  or  %  2603.41jcJC2J 
(whichever  is  applicabiej  in  m^ing  any 
such  information  available  to  a 
requester  and 

(iii)  Pronxptly  notify  iM  person  or 
entity  that  submitted  the  information  if  a 
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requester  brings  suit  seeking  to  compel 
disclosure. 

(2)  To  assert  that  exemption  (4) 
applies  to  information  provided  to  the 
Corporation,  a  person  or  entity  shall,  at 
the  time  of  submission  or  by  a 
reasonable  time  thereafter,  claim  to  be  a 
submitter  of  confidential  business 
information  by  designating,  with 
appropriate  markings,  the  portion(s)  of 
the  submission  as  to  which  such 
assertion  is  made.  Any  designation 
under  this  subparagraph  will  expire  10 
years  after  the  date  of  submission 
unless  a  longer  designation  period  is 
requested  and  reasonable  justification  is 
provided  therefor. 

(3)  (i)  A  notification  required  by 
paragraph  (f)(l)(i)  shall  describe  the 
requested  information  that  may  be 
disclosed  (or  provide  a  copy  thereof) 
and  shall  afford  the  submitter  a 
reasonable  period  of  time  thereafter 
(within  the  limitations  set  forth  m 
§§  2603.45  through  2603.47.  as 
applicable)  to  provide  a  written 
statement  objecting  to  disclosure.  (The 
Corporation's  notification  may  be  oral 
or  written:  if  oral,  it  will  be  confirmed  in 
writing.)  Such  a  statement  shall  specify 
all  grounds  relied  upon  for  opposing 
disclosure  of  any  portion(s)  of  the 
information  pursuant  to  an  exemption 
set  forth  in  5  U.S.C.  552(b)  and.  with 
respect  to  exemption  (4).  demonstrate 
why  the  submitter  contends  that 
information  is  a  trade  secret  or  is 
commercial  or  financial  information  that 
is  privileged  or  confidential.  Whenever 
possible,  a  claim  of  confidentiality 
should  be  supported  by  a  statement  or 
certification  of  an  officer  or  authorized 
representative  of  the  submitter. 
(Information  provided  pursuant  to  this 
clause  may  itself  be  subject  to 
disclosure  under  5  U.S.C.  552.) 

(ii)  When  a  submitter  is  notified 
pursuant  to  this  paragraph,  the 
Corporation  shall  notify  the  requester 
that  the  submitter  is  being  afforded  an 
opportunity  to  object  to  disclosure. 

(4)  Paragraph  {f)(l)  does  not  require 
notification  if: 

(i)  Access  to  the  information  is 
denied: 

(ii)  The  information  has  been 
published  or  officially  made  available  to 
the  public; 

(iii)  Disclosure  of  the  information  is 
required  by  law  other  than  5  U.S.C.  552; 
or 

(iv)  A  designation  described  in 
paragraph  (f)(2)  appears  obviously 
frivolous,  except  that  in  such  a  case  the 
Corporation  will  provide  a  written 
notice  of  a  determination  to  grant  access 
to  the  information  within  a  reasonable 
number  of  days  prior  to  the  date, 
specified  therein,  on  which  the 


information  will  be  made  available  to 
the  requester. 

§2603.37    [Amandad] 

4.  Paragraph  (a)  of  §  2603.37  is 
amended  by  adding  ",  2603.ia"  after 
"2603.16". 

5.  Paragraph  (b)  of  §  2603.37  is 
amended  by  adding  "or  she"  after  "he", 
by  redesignating  the  current  language  in 
paragraph  (b)  as  paragraph  (b)(1),  and 
by  adding  a  new  paragraph  (b)(2)  to 
read  as  follows: 

§2603.37    Action  on  raquesL 
«        •        »        •        • 

(b)  •  •  • 

(2)  If  the  disclosure  officer  decides  to 
grant  a  request  with  respect  to  a  record 
despite  objections  pursuant  to 
!  2603.18(0(31(1).  the  disclosure  officer 
shall  notify  the  submitter  by  providing  a 
written  statement  that  briefly  explains 
why  information  is  to  be  disclosed 
despite  those  objections,  describes  the 
information  to  be  disclosed,  and 
specifies  the  date  on  which  the 
information  will  be  made  available  to 
the  requester.  This  notification  shall,  to 
the  extent  permitted  by  law,  be  provided 
a  reasonable  number  of  days  prior  to  the 
date  specified  therein  and  shall  also  be 
provided  to  the  requester. 

6.  Paragraph  (a)  of  S  2603.41  is 
amended  by  adding  "or  her"  after  "his" 
in  the  second  sentence,  by  designating 
the  last  sentence  as  paragraph  (a)(1), 
and  by  adding  new  paragraph  (a)(2)  to 
read  as  follows: 

§2603.41    Action  on  appeals. 

(a)  *  •  • 

(2)  When  the  disclosure  officer  denied 
the  request  based,  in  whole  or  in  part, 
on  exemption  (4)  without  the 
notification  described  in  paragraph 
(f)(3)(i)  of  S  2603.18.  the  General 
Counsel's  review  shall  include 
application  of  the  provisions  of 
S  2603.18(f). 


7.  Paragraph  (c)  of  S  2603.41  is 
amended  by  designating  the  second  and 
third  sentences  as  paragraph  (c)(1)  and 
by  adding  a  new  paragraph  (c)(2)  to 
read  as  follows: 


§2603.41    Action  on 


(c)  *  *  • 

(2)  If  the  General  Counsel  decides  to 
grant  an  appeal  with  respect  to  a  record 
despite  objections  pursuant  to 
§  2603.18(f)(3)(i).  the  General  Counsel 
shall  notify  the  submitter  by  providing  a 
written  statement  that  briefly  explains 
why  information  is  to  be  disclosed 
despite  those  objections,  describes  the 


information  to  be  disclosed,  and 
specifies  the  date  on  which  the 
information  will  be  made  available  to 
the  requester.  This  notification  shall,  to 
the  extent  permitted  by  law.  be  provided 
a  reasonable  number  of  days  prior  to  the 
date  specified  therein  and  shall  also  be 
provided  to  the  requester. 
*        •        •        «        • 

Issued  in  Washington,  DC,  this  23rd  day  of 
October,  1991. 

lames  B.  Lockhait  HI, 

Executive  Director,  Pension  Benefit  Cuamnty 
Corporation. 

[FR  Doc.  91-26112  Filed  10-2&-81:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  165 

(COD2-91-06] 

RtN-211S-AE13 

Regulated  Navigation  Area; 
Monongahela  Rivar,  MUa  SLO  to  63.0 

AOENCY:  Coast  Guard,  DOT. 
AcnON:  Final  rule. 

summary:  The  Coast  Guard  is 
establishing  a  Regulated  Navigation 
Area  (RNA)  on  the  Monongahela  River 
from  mile  81X)  to  mile  83.0  to  ensure  the 
safety  of  vessel  traffic  and  workers 
during  the  construction  of  Grays 
Landing  Lock.  The  construction  of  the 
lock  has  reduced  the  width  of  the  river 
to  372  feet  through  this  area. 
EFFECTIVE  DATE:  This  rule  becomes 
effective  on  November  29, 1991. 
POR  FURTNER  INFORMATION  CONTACT: 
Lieutenant  Commander  David  Eley, 
Chief  of  Port  Operations,  c/o 
Commanding  Officer,  U.S.  Coast  Guard 
Marine  Safety  Office,  suite  700. 
Kossman  Building,  Forbes  Avenue  & 
Stanwix  Street,  Pittsburgh,  Pennsylvania 
15222.  The  telephone  number  is  (412) 
644-5808. 

SUPPI.EMENTARY  INFORMATION:  On  May 
9. 1991.  the  Coast  Guard  published  a 
Notice  of  Proposed  Rulemaking  in  the 
Federal  Register  at  56  FR  21458. 
Interested  persons  were  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  data  or 
arguments  no  later  than  June  24, 1991. 
No  comments  were  received. 

Drafting  Information 

The  drafters  of  this  regulation  are 
Lieutenant  Commander  Rhae  A. 
Giacoma.  Project  Officer,  Commanding 
Officer,  U.S.  Coast  Guard  Marine  Safety 
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Office,  suite  TOa  Kossman  Butkyag. 
Forbes  Avenue  A  Stanwix  StraeL 
Pittsburgh.  PeaDsyJvasia  15222:  bmL 
Liaulenant  Micinel  A.  Saire.  Pre}ec( 
Attorney,  CoiniDandep(dl).  Saooitd 
Quasi  Guard  District  1222Spruoe  Street 
room  2.10ZE.  St  Louis.  MisMari  «3eiS- 
2832. 

The  U.S.  Anny  Corps  of  Eogineera, 
Pittsburgh  District  is  constructing  a  new 
lock  at  Grays  Landing,  mile  82.0  on  (tie 
Monongahela  River.  The  project  is 
estimated  1o  be  completed  on  or  about 
31  December,  1992. 

TTie  erection  of  a  cofferdam  and  steel 
sheet  i»ile  celb  which  will  st^ipert  the 
upper  guard  wall  at  the  Grays  Landing 
Lock  has  narrowed  the  widdi  of  lie 
River  to  372  feet.  In  the  interest  of  vessel 
safety,  protection  of  the  cofferdam,  and 
the  safety  of  the  persons  working  in  (he 
cofferdam,  the  Coast  Guard  is 
establishing  an  RNA  to  control  vessel 
traffic  through  the  construction  area. 
The  RNA  is  needed  far  Urge  vcssHs. 
theieiwe  kvfHc  restridboBS  «i«  eoly 
applicable  to  vessels  required  te  cany  a 
radiotelephone  under  title  33  CFR  26.03. 
The  RNA  extends  from  mile  81.0  to  mile 
83.0  of  the  Monongahela  River. 


Traffic  — this  tiww  mJk  lengmef  fee 
river  is  reetrictad  to  «Ke^way  passage, 
with  no  jaeetiog.  passing  or  overtaking 
authoriad.  Ufbemd  vessels  shall  give 
way  to  dosvnboiatd  vessels  and,  when 
approaching  muAe  81.8.  in  the  area  of 
Cats  Ran  light  and  *he  daymark  located 
on  the  right  descending  bank,  aha!! 
contact  any  dvwrtuund  vessels  im 
arrange  tran^  of  the  area.  Ai 
downbeuad  vessels,  wben  approaduag 
mile  83i),  in  (he  victnity  of  Warwick 
Mine  on  the  left  desoeadii^  bask  siiall 
contact  any  t^ibaaad  veseeb  to  arrange 
transit  of  the  area.  Deviations  fron 
these  cequireinents  requires  pre- 
aiUhorizatieB  by  the  Captain  nf  Die  Pail 
Pittsburgh.  Ib  addition,  ail  vessels  aire 
required  to  remain  at  least  100  feet  from 
the  river  face  of  the  oofferdann  and  the 
upper  guard  wall  cells. 

The  Waterways  Association  of 
Pittsburgh,  a  local  waterbome 
commerce  ofganiration.  was  contacted 
to  determine  what  impact  ft  any.  the 
RNA  would  have  on  vessel  traffic 
transiting  the  area.  The  Waterways 
Association  stated  that  these 
restrictions  will  have  ne  significant 
impact  on  commerce  through  this  ana 
since  the  configucation  of  the  river  has 
always  necessitated  caution  in  tcansit. 
and  vessels  have  historically  waited  lor 


one  another  to  pass  at  certaia  points 
where  the  river  bends. 

Economic  Assessmaat  aad  Gertifkation 

This  regulation  has  been  reviewed 
under  *e  provisions  «f  Executive  Order 
12291  and  has  been  determined  not  to  be 
a  major  r^le.  fai  addition,  this  regulation 
is  considered  to  be  nonsignificant  under 
the  guidetmes  of  DOT  Order  2100.5 
dated  May  22. 1990.  Pohcies  and 
Procedures  for  Simplification.  Analysis, 
and  Review  of  Regulations.  An 
economic  evaluation  has  not  been 
conducted  and  is  deemed  unnecessary 
as  the  impact  of  this  regulatioa  is 
expected  to  be  minimal  Vessel  traffic  is 
not  expected  to  be  delayed  for  any 
extended  period  of  time,  and  operations 
in  this  area  have  historically  involved 
brief  waiting  periods  for  vessels  in 
meeting  situations.  Vessels  have 
traditionally  stood  by  and  waited  for 
single  file  transit  through  restricted 
areas  of  this  river. 

Pursuant  to  5  LLSXL  BOl,  etseq.,  the 
Regulatory  Flexibility  Act  it  is  cerlified 
that  this  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  aiaaU  eatittea. 

Enviraaaieiilallmpact 

This  action  has  been  leviewed  by  the 
Coast  Guard  and  has  been  deterauBed 
to  be  categorically  excluded  irom  further 
environmental  documexxtatioa  in 
accordance  with  paragraph  Z£.2.g.(5)  of 
the  NEPA  Implementing  Procedures. 
COMDTINST  M16475.1B.  A  copy  of  the 
Categorical  Excbnion  Determination  is 
available  for  review  in  the  docket 

CaBedion  gf  Itrfonnatioo 

This  regulation  contains  no  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501  et  seq.). 

Federalism  Aseessment 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  outlined  ia  Executive  Order 
12612.  and  it  has  been  determined  that 
this  rule  does  not  have  su^icient 
f&deralisra  implications  to  warrant 
preparation  of  a  Federalism 
Assessment.  As  noted  above,  vessel 
traffic  is  not  expected  te  be  delayed  for 
any  extended  period  of  time,  and 
operations  in  this  area  have  historically 
involved  brief  waiting  periods  lor 
vesaels  in  meeting  situations.  Vessels 
have  traditionally  stood  by  and  waited 
for  siiigle  fiietramit  through  restricted 
areas  of  this  river. 

List  of 'Subjects  ia  33  CFR  Part  165 
Harbors.  Marine  safety,  Navigatioii 


(water),  Reporting  and  recordkeeping 
requirements.  Security  measurea. 
Waterways. 

In  consideration  of  the  foregoing,  part 
165  of  title  33.  Code  of  Federal 
Regulations,  is  amended  as  fbtlowa: 


PART  165— (AMENOEO] 

1.  The  authority  citation  Tor  part  165 
continues  to  read  as  follows: 

Authority:  33  (J.SXl  1231;  SO  U.SX1  Wt:  3S 
CFR  IXB-H^  «jO«-1.  «4M-«  and  UB-fc  «• 
CFR  1.48. 

2.  Section  165.204  is  added  to  read  as 
follows: 


9  165l904    Honanfahala  fNvar,  MHa  ^  JO'to 
B3.(^^RagiMla4  NawlfMton  Area. 

(a)  locatJon.  The  following  is  a 
regulated  navigation  area — ^Tke  waters 
of  the  Monongahela  River  between  mile 
81.0  and  mile  8X& 

(b)  Regulatiem.  Traasit  of  the  RNA  by 
vessels  required  to  have  a 
radtotelqphooe  mder  33  CFl  264)3  may 
be  made  only  under  ikit  bHowing 
conditioBis: 

(1)  Traffic  is  restricted  to  one-way 
passage,  with  no  meeting,  passing,  or 
overtaking  aufborized. 

(2)  Upbound  vessels  must  give  wa^  ta 
downbound  vessels  and,  when 
approaching  nule  ffliO.  in  the  area  <tf 
Cats  Run  Light  and  the  dajmiark  locaAed 
on  the  right  descending  bank,  are  to 
contact  any  downbound  vessels  in  the 
area  to  coordinate  transit  of  the  area  in 
accordance  widi  «fais  aectioB. 

(3)  Downbound  vessels,  whea 
approaching  mile  83.0,  in  fhe  viLhiity  of 
Warwick  Mine -on  the  left  descending 
bank,  are  to  contact  any  apbound 
vessels  in  the  area  to  coordinate  transit 
of  the  area  in  accordance  with  this 
section. 

(4)  All  vessels  must  remain  at  least 
100  feet  from  the  siver  iaoe  of  the 
cofferdam  and  the  upper  guard  wallceU 
which  have  been  ereoled  assart  ef  die 
Gcays  Landing  Lock  oonstruction. 

(c)  Any  deviations  from  this  section 
must  be  acrtheriBed  by  dieCaptain  of  die 
Port,  Pittsburgh,  PA,  priorlo  entering  the 
RNA. 

Dated:  July  22,  IWl. 
W.l.fiokar. 

Rear  Admiral  (lot^rHaff),  Vitfted'Stotes 
CooBt  Guard.  Cmnmaitder.  SecondCoo^ 
Guard  J3J8trk± 
[PR  Doc.  91-26122  Fried  l»-20-m:  «:4.S  anV| 

BIUJNQ  COOE  4t1»^4-«l 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

36  CFR  Part  223 

Sale  and  Disposal  of  National  Fortst 
Timber;  Periodic  Payments;  Extensioo 
of  Deadline  To  Apply  for  a  Comract 
Modification  To  Provkl*  for  Periodic 
Payment  and  Market-related  Contract 
Term  Addition 

agency:  Forest  Service,  USDA. 
action:  Final  rule. 

SUMMAirr:  This  final  rule  is  being  issued 
to  provide  additional  time  for  holders  of 
timber  sale  contracts  awarded  on  or 
before  |uly  31, 1991.  to  apply  for  conlract 
modification  under  36  CFR  223.50(f)-  The 
new  deadline  for  application  is 
Decsmber  1, 1991.  This  rule-making 
responds  to  requests  from  timber  sale 
purchasers  who  have  found  the  current 
deadline  inadequate.  The  intended 
effect  is  to  ensure  that  affected 
purchasers  have  adquate  time  to 
evaluate  the  financial  effect  of 
requesting  market-related  contract  term 
additions. 

EFFECTIVE  DATE:  This  rule  is  effective 

October  30, 1991. 

FOR  FURTHEA  INFORMATION  CONTACT: 

Fred  O.  Walk.  Timber  Management 
Staff,  Forest  Service,  USDA,  P.O.  Box 
96090,  Washington.  DC  20090-6090  (202) 
205-0858. 

SUPPtEMENTARY  INFORMATION:  On  July 
31, 1991.  (56  PR  36099),  the  Secretary  of 
Agriculture  adopted  a  final  rule 
governing  downpayments  and  periodic 
payments  on  National  Forest  System 
timber  sale  contracts.  Paragraph  (e)  of 
36  CFR  223.50  provides  for  adjustment  of 
periodic  payment  determination  dates 
when  market-related  contract  term 
additions  are  granted  under  36  CFR 
223.52.  Paragraph  (f),  however,  provides 
that  contracts  executed  prior  to  July  31. 
1991,  would  not  be  modified  to  include 
the  new  provision  for  a  market-related 
contract  term  addition  unless  the 
purchaser  made  a  simultaneous  request 
for  modification  implementing  the  new 
periodic  payment  requirements  of 
§  223.50  by  September  18, 1991.  Only 
contracts  executed  prior  to  July  31. 1919 
are  subject  to  this  deadline. 

Subsequent  to  the  publication  of  the 
final  rule  on  July  31, 1991.  timber 
industry  associations  and  individual 
companies  raised  concerns  that  the 
deadline  provided  an  insufficient 
amount  of  time  to  adequately  evaluate 
the  financial  effect  of  the  contract 
provisions  implementing  the  final  rule. 
Since  the  implementing  contract 
provisions  were  not  issued  in  final  form 


until  September  13, 1991,  these  industry 
representatives  havs  requested  that 
additional  time  be  prov'ded  to  assess 
the  financial  effects  of  modification  of 
their  contracts.  If  additional  time  is  not 
provided,  many  purchasers  will  be 
precluded  from  taking  advantage  of  the 
provisions  because  they  have  not 
requested  modification  and  the  current 
deadline  has  passed,  or  purchasers 
would  have  been  compelled  to  submit  a 
written  request  for  contract  modification 
based  on  incomplete  information  and 
evaluation  of  the  benefit  or  risk  of  the 
modification  just  to  meet  the  deadline. 
When  a  request  for  modification  is 
received  by  the  Contracting  Officer,  a 
modification  package  is  prepared  and 
provided  for  the  purchaser's  acceptance 
and  signature.  If  the  purchaser 
determined  at  this  later  date  not  to 
accept  the  modification,  the  Government 
would  have  needlessly  incurred  a 
significant  cost  in  preparing  the 
modification  package. 

In  response  to  these  concerns,  the 
Department  has  concluded  that  the 
deadline  of  September  16, 1991.  did  not 
provide  sufficient  time  for  contract 
holders  to  adequately  assess  the 
desirability  of  requesting  a  contract 
modification.  Moreover,  the  deadline 
affects  a  hmited  number  of  timber  sale 
purchasers  holding  contracts  for  timbo' 
that  were  awarded  on  or  before  July  31. 
1991.  These  purchasers  may  request 
modification  of  these  existing  contracts 
to  include  the  market-related  contract 
term  addition  and  periodic  payment 
provisions.  Other  than  providing 
additional  time  for  affected  purdiasers 
to  make  application,  this  rule  does  not 
provide  any  special  consideration  for 
these  contract  holders,  since  all 
contracts  advertised  and  awarded  after 
July  31, 1991,  contain  both  the  periodic 
payment  requirement  and  the  market- 
related  contract  term  addition  option. 

The  effect  of  this  final  rule  will  be  to 
provide  an  additional  75  days,  until 
December  1, 1991,  for  purchasers  of 
contracts  executed  prior  to  July  31, 1991, 
to  make  a  written  request  to  include  a 
contract  provision  that  provides  for 
market-related  contract  term  additions 
and  a  simultaneous  modification 
implementing  periodic  payment 
requirements. 

Due  to  the  operating  season 
consideration  and  the  approaching 
termination  dates  of  a  substantial 
number  of  timber  sale  contracts,  the 
Agency  finds  it  undesirable  to  extend 
the  deadline  beyond  December  1, 1991. 
Further,  all  holders  of  eligible  Forest 
Service  timber  sale  contracts  will 
receive  actual  notice  of  the  extended 
deadline.  Notice  and  piiblic  comment  on 
the  45-day  extension  of  the  recently 


expired  deadline  for  submission  of 
written  requests  for  modification  of 
existing  contracts  under  36  CFR  223.50  is 
hereby  determined  to  be  impracticable 
and  unnecessary-  pursuant  to  5  U.S.C. 
553.  Thus,  it  is  determined  that  good 
cause  exists  for  not  subjecting  this 
administrative  change  to  notice  and 
public  comment. 

Environmental  Impact 

This  final  rule  only  provides  75  days 
of  additional  time  for  certain  timber  sale 
purchasers  to  make  a  written  request  to 
modify  timber  sale  contracts.  It  will  not 
affect  the  amount  of  the  timber  to  be 
sold,  where  the  contracts  or  sales  will 
be  located,  the  contract  size,  or  any  site 
specific  resource  impacts.  This  rule  does 
not  alter  the  requirement  that  each 
timber  sale  should  be  analyzed  in 
compliance  with  the  National 
Environmental  Policy  Act  and  its 
implementing  regulations.  Therefore, 
this  rule  will  have  no  impact  on  the 
quality  of  the  human  environment 
individually  or  cumulatively,  and 
documentation  of  analysis  of 
environmental  effects  of  this  rule  in  an 
environmental  assessment  or  an 
environmental  impact  statement  is  not 
required. 

Controlling  Paperwork  Burdens  on  the 
Public 

This  action  will  not  result  in 
additional  procedures,  paperwork,  or 
other  information  collection  not  already 
required  by  law  and  approved  for  use. 
Under  this  final  rule,  only  purchasers 
who  wish  to  modify  existing  contracts  to 
take  advantage  of  the  market-related 
contract  term  addition  are  required  to 
make  a  written  request.  This 
requirement  is  a  simple  election  which 
dose  not  require  the  purchaser  to 
produce  "facts"  or  "opinions."  The 
requirements  for  making  a  written 
request  to  the  Contracting  Officer  were 
discussed  in  the  final  rule  published  July 
31, 1991,  (56  FR  36103).  and  are 
unchanged  by  this  rule. 

The  Department  of  Agriculture 
concludes  that  the  establishment  of 
December  1. 1991,  as  a  deadline  for 
making  a  written  request  for 
modification  does  not  consitute  a 
"collection  of  information"  (under  5  CFR 
1320.7(c)  or  44  U.S.C.  3507(a)),  and 
review  pursuant  to  the  Paperwork 
Reduction  Act  is  not  required. 

Regulatory  Impact 

This  final  rule  has  been  reviewed 
pursuant  to  Executive  Order  12291  and 
Department  of  Agriculture  procedures, 
and  it  has  been  determined  that  this 
regulation  is  not  a  major  rule.  The  rule 
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merely  provides  additional  time  for 
holders  of  timber  sale  contracts 
awarded  on  or  before  July  31. 1991,  to 
apply  for  contract  modification.  This 
action  will  not  have  an  annual  effect  of 
$100  million  or  more  on  the  economy,  or 
substantially  increase  prices  or  costs  for 
consumers,  individual  industries. 
Federal.  State,  or  local  governments  or 
geographic  regions.  Furthermore,  this 
action  will  not  have  signficant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  The  final  rule  imposes  no 
additional  requirements  on  small 
business  timber  sale  purchasers  or  other 
small  entities. 

Lists  of  Subjects  in  36  CFR  Part  223 

Exports.  Government  contracts. 
National  forests.  Reporting  and 
recordkeeping  requirements.  Timber. 

Therefore,  for  the  reasons  set  forth  in 
the  preamble,  part  223  of  title  36  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  223-SALE  AND  DISPOSAL  OF 
NATIONAL  FOREST  TIMBER 

1.  The  authority  citation  for  part  223 
continues  to  read: 

Authority:  90  Stat.  29S8. 16  U.CC.  472a.  98 
Stat.  2213. 16  U.S.C.  616.  unless  otherwise 
noted. 

Subpart  B— Timber  Sale  Contracts 

2.  Amend  S  223.50  by  revising 
paragraph  (f)  to  read  as  follows: 

§  223.50    Midpoint  payment. 

•  «  «  •  « 

(f)  In  accordance  with  36  CFR 
223.52(a],  no  contract  executed  before 
luly  31. 1991.  shall  be  modified  to  allow 
for  market-related  contract  term 
additions  unless  the  purchaser  makes  a 
written  request  to  the  Contracting 
Officer  by  December  1, 1991.  for  a 
simultaneous  modification  implementing 
the  periodic  payment  requirements  of 
this  section.  The  midpoint  payment 
clause  in  contracts  executed  before  July 
31. 1991.  is  not  the  "periodic  payment 
requirement"  mandated  by  36  CFR 
223.52(a). 

Dated;  September  27. 1991. 
U«ot^  M.  LaoiMcd. 
Associate  Chief. 
jFR  Doc.  91-26107  Filed  10-29-91:  8:45  am] 
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POSTAL  SERVICE 

39  CFR  Parts  221,  222,  224,  233,  265, 
273,  959 

Conforming  Postal  Regulations  to  the 
Inspector  General  Act,  Participation  of 
Postal  Employees  Wittiln  the 
Inspection  Service  in  Proceedings 
Wtiere  ttie  United  States  Is  Not  a  Party, 
and  Ottier  Miscellaneous  Amendments 

agency:  Postal  Service. 
action:  Final  rule. 

summary:  The  primary  purpose  of  this 
rule  is  to  amend  postal  regulations  to 
reflect  the  application  of  the  Inspector 
General  Act  to  the  Postal  Service  by  the 
Inspector  General  Act  Amendments  of 
1988.  It  also  adopts  guidelines  to 
regulate  the  participation  of  postal 
employees  within  the  Inspection  Service 
in  proceedings  where  the  United  States 
is  not  a  party,  and  makes  minor  editorial 
revisions  and  corrections. 
EFFECTIVE  DATE:  October  30. 1991. 
FOn  FURTHER  INFORMATION  CONTACT: 
H.J.  Bauman,  202-268-4415. 
SUPPLEMENTARY  INFORMATION:  Section 
8E  of  the  Inspector  General  Act  of  1978, 
Public  Law  No.  95-452.  5  U.S.C.  app.  3. 
as  added  by  the  Inspector  General  Act 
Amendments  of  1988.  Public  Law  No. 
100-504.  established  a  statutor>'  Office 
of  Inspector  General  in  certain 
"designated  Federal  entities"  including 
the  Postal  Service.  The  application  of 
the  Inspector  General  Act  to  the  Postal 
Service  imposed  new  duties  and 
responsibilities  on.  and  extended  new 
authority  to.  the  Chief  Postal  Inspector, 
who.  as  provided  by  section  8E(f)(l)  of 
the  Act,  also  serves  as  the  Inspector 
General  of  the  Postal  Service.  The 
amendments  to  title  39,  Code  of  Federal 
Regulations,  described  below,  are 
intended  to  reflect  the  changes 
introduced  by  Public  Law  No.  100-504. 
In  addition,  they  regulate  the  role  postal 
employees  within  the  Inspection  Service 
may  play  in  proceedings  to  which  the 
United  States  is  not  a  party,  and  make 
other  miscellaneous  amendments,  minor 
editorial  revisions,  and  corrections. 
Pari  221  is  amended  to  include  the 
Inspector  General  Act  in  the  authority 
citation  for  the  part,  and,  in  S  221.8,  to 
conform  to  the  requirements  in  section 
8E(f)(l)  of  the  Inspector  General  Act  that 
(1)  the  Postmaster  General's 
appointment  of  the  Chief  Postal 
Inspector  must  be  made  "in  consultation 
with  the  Governors"  of  the  Postal 
Service,  and  (2)  the  Postmaster 
General's  authority  to  remove  or 
transfer  that  official  can  be  exercised 
only  "with  the  concurrence  of  the 
Governors."  It  is  also  amended  to  reflect 


the  Act's  requirement  that  the 
Postmaster  General  provide  written 
notice  to  both  Houses  of  Congress  of  the 
reasons  for  the  removal  or  transfer  ol 
the  Chief  Postal  Inspector. 

Part  222  is  amended  to  include  the 
Inspector  General  Act  in  the  authority 
citation  for  that  part. 

Part  224  is  amended  to  include  the 
Inspector  General  Act  in  the  authority 
citation  for  that  part.  and.  in  i  224.3(a). 
to  conform  to  the  Act's  provision  that 
the  Chief  Postal  Inspector  shall  also 
serve  as  the  Inspector  General  of  the 
Postal  Service.  In  addition,  revised 
S  224.3(b)  provides  an  outline  of  the 
duties  of  the  Postal  Inspection  Service, 
and  S  224.3(c]  is  added  to  clarify  that  the 
Inspection  Service  is  responsible  for 
exercising  the  authority,  and  carrying 
out  the  duties,  functions,  and 
responsibilities,  assigned  to  the  Office  of 
the  Inspector  General  by  the  Inspector 
General  Act.  New  S  224.3(d)  authorizes 
independent  legal  counsel  for  the  Chief 
Postal  Inspector  when  acting  as  the 
Inspector  General  of  the  Postal  Service. 

Part  233  is  given  a  new  heading  and 
the  authority  citation  for  that  part  is 
revised  to  include  the  Inspector  General 
Act  and  18  U.S.C.  3061. 

The  heading  for  §  233.1  is  also  revised 
and  paragraph  (a)  is  amended  to  refer  to 
the  authority  under  18  U.S.C.  3061,  as 
amended  by  Public  Law  100-690,  for 
Postal  Inspectors  to  carry  firearms  and 
to  make  seizures  of  property  as  provided 
by  law. 

Section  233.1(b)  is  revised  to  provide 
that,  in  addition  to  enforcing  postal 
laws,  the  investigative  powers  listed  in 
S  233.1(a)  may  be  used  to  enforce  non- 
postal  laws  to  the  extent  provided  in  an 
agreement  between  the  Attorney 
General  and  the  Postal  Service. 

Section  233.1(c),  pertaining  to 
authority  to  issue  subpoenas  for 
documents  and  information  under  the 
Program  Fraud  Civil  Remedies  Act,  is 
revised  to  include  reference  to  the 
authority  to  issue  subpoenas  provided 
under  section  6(a)(4)  of  the  Inspector 
General  Act.  It  also  delegates  the  Chief 
Postal  Inspector's  authority  to  sign  and 
issue  administrative  subpoenas  to 
certain  officials  in  the  Inspection 
Service,  and  prescribes  how  such 
subpoenas  may  be  served. 

New  §  233.1(d)  is  added  to  authorize 
Postal  Inspectors  to  accept,  maintain 
custody  of,  and  deliver  mail  while 
engaged  in  an  audit  or  investigation. 

Part  265  is  amended  to  include  the 
Inspector  General  Act  in  the  authority 
citation  for  that  part.  In  addition,  new 
i  265.10(c)  is  added  to  prohibit  postal 
employees  within  the  Inspection  Service 
from  testifying  or  producing  documents 
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in  cases  where  the  Postal  Service  or  the 
United  States  is  not  a  party,  unless 
authorization  is  provided  by  the  Chief 
Postal  Inspector  or  appropriate  Regional 
Chief  Postal  Inspector. 

Part  273  is  amended  to  correct 
typographical  errors  and  to  make  minor 
editorial  changes. 

Part  959  is  amended  to  reflect  the 
Chief  Postal  Inspector's  authority,  under 
the  Inspector  General  Act.  to  issue 
subpoenas  for  the  production  of 
documents  and  information. 

List  of  Subjects  in  39  CFR  Parts  221, 222, 
224, 233, 285, 273,  959 

Administrative  practice  and 
procedure.  Authority  delegation 
(Government  agencies)  Freedom  of 
information.  Organizations  and 
functions  (Government  agencies). 
Penalties,  Postal  Service,  Privacy. 

Accordingly,  title  39  CFR,  is  amended 
as  follows: 

PART  221— GENERAL  PRINCIPLES  OF 
ORGANIZATION 

1.  The  authority  citation  for  part  221  is 
revised  to  read  as  follows: 

Authority:  39  U.S.C.  201.  202.  203. 204. 
401(2).  402. 403. 404:  Inspector  General  Act  of 
1978,  as  amended  (Pub.  L  No.  95-452,  as 
amended],  5  U.S.C.  App.  3. 

2.  In  fi  221.8,  the  first  sentence  of 
paragraph  (a)  is  revised,  and  paragraph 
(c)  is  added,  to  read  as  follows: 

8  221 J    Offioers. 

(a)  Except  for  the  Chief  Postal 
Inspector,  officers  serve  at  the  pleasure 
of  the  Postmaster  General.  *  *  * 

•        *        «        *        * 

(c)  The  Postmaster  General,  in 
consultation  with  the  Governors  of  the 
Postal  Service,  shall  appoint  the  Chief 
Postal  Inspector.  With  tfie  concuirence 
of  the  Governors  of  the  Postal  Service, 
the  Postmaster  General  may  remove  the 
Chief  Postal  Inspector  or  transfer  the 
Chief  Postal  Inspector  to  another 
position  or  location  in  the  Postal 
Service.  If  the  Chief  Postal  Inspector  is 
removed  or  transferred,  the  Postmaster 
General  shall  promptly  notify  both 
House  of  Congress  in  writing  of  the 
reasons  for  such  removal  or  transfer. 

PART  222— DELEGATIONS  OF 
AUTHORITY 

3.  The  authority  citation  for  part  222  is 
revised  to  read  as  follows: 

Authority:  30  U.S.C  203. 2D4.  401(2).  402. 
403, 404. 409:  Inspector  General  Act  of  1978. 
as  amended  (Pub.  L  No.  95-452.  as  amended). 
5  U.S£.  App.  3. 


PART  224-ORQANIZATIONS 
REPORTING  DIRECTLY  TO  THE 
POSTMASTER  GENERAL 

4.  The  authority  citation  for  part  224  is 
revised  to  read  as  follows: 

Auliiority:  39  U.SC.  203.  204.  401(2),  403. 
404.  409, 1001:  Inspector  General  Act  of  1978, 
as  amended  (Pub.  L  No.  95-452.  aa  amended). 
5  U.S.C  App.  3. 

5.  Section  224.3  is  revised  to  read  as 
follows: 

§224J    Postal  Inapvctlon  Service. 

(a)  The  Postal  Inspection  Service  is 
headed  by  the  Chief  Postal  Inspector 
who  also  acts  as: 

(1)  The  Inspector  General  for  the 
Postal  Service. 

(2)  The  investigating  official  under  the 
Program  Fraud  and  Civil  Remedies  Act, 
and 

(3)  The  Security  Officer  and  Defense 
Coordinator  for  the  Postal  Service. 

(b)  The  Postal  Inspection  Service  is 
responsible  for 

(1)  Protecting  mail  matter,  postal 
facilities  and  other  postal  assets, 
employees,  and  people  on  postal 
premises. 

(2)  Enforcing  laws  related  to  the 
Postal  Service,  the  mails,  other  postal 
offenses  and  other  laws  of  the  United 
States. 

(3)  Conducting  investigations  into 
violations  of  federal  laws  that  the 
Attorney  General  determines  have  a 
detrimental  effect  upon  the  operations  of 
the  Postal  Service. 

(4)  Carrying  out  investigations  and 
presenting  evidence  to  the  Department 
of  Justice.  US.  Attotneys,  and  state  and 
local  authorities,  in  investigations  of  a  ' 
criminal  or  civil  nature. 

(5)  Carrying  out  administrative  and 
civil  investigations  and  presenting 
findings  and  evidence  to  postal 
management  and  attorneys  in 
connection  with  administrative  and  civil 
actions. 

(6)  Performing  internal  audits  of  postal 
financial  and  nonfmancial  operations. 

(7)  Providing  security  and  defense 
coordination  for  the  Postal  Service. 

(8)  Maintaining  liaison  with 
investigative  and  law  enforcement 
agencies,  and  all  levels  of  government 
on  matters  of  mutual  interest. 

(c)  The  Postal  Inspection  Service  is 
responsible  for  exercising  the  authority, 
and  carrying  out  the  duties,  functions, 
and  responsibilities  assigned  to  the 
Office  of  the  Inspector  General  by  the 
Inspector  General  Act. 

(d)  When  the  Chief  Inspector 
determines  it  is  necessary  for  carrying 
out  the  duties  of  Inspector  General  of 
the  Postal  Service,  the  Chief  Inspector 
my  employ  independent  legal  counsel. 


S  224.41    [Amemtod] 

6.  Section  224.4(b)(1)  is  amended  by 
insert  tng  a  comma  and  the  words 
"except  as  provided  in  S  224.3(d)" 
immediately  after  "Postal  Service"  the 
second  time  it  appears. 

PART  233— INSPECTION  SERVICE/ 
INSPECTOR  GENERAL  AUTHORITY 

7.  The  heading  of  part  233  is  revised  to 
read  as  set  forth  above. 

8.  The  authority  citation  for  part  233  is 
revised  to  read  as  follows: 

Aatbority:  39  U.&C.  101.  401.  402.  403, 404, 
406,  410,  411.  3005(e)(1);  12  US.C.  3401-3422; 
18 use.  931. 1956, 1957.  2254,  3061;  21  U.S C 
881;  Inspector  General  Act  of  1978,  aa 
amended  (Pub.  L  No.  95-452,  ai  amended).  S 
use.  App.  3. 

9.  In  S  233.1,  the  section  heading  and 
the  introductory  text  of  paragraph  (a) 
are  revised,  the  word  "subpenas"  is 
replaced  by  "subpoenas"  in  paragraph 
(a)(1):  the  word  "and"  is  removed 
following  the  semicolon  in  paragraph 
(a)(2);  the  period  is  replaced  by  a 
semicolon  at  the  end  of  paragraph  (a)(3): 
paragraphs  (b)  and  (c)  are  revised:  and 
paragraphs  (a)(4).  (a)(5)  and  (d)  are 
added  to  read  as  follows: 

S233.1    Afrtst  and  InvssOgathw  powers  Of 
Postal  Inspectors. 

(a)  Authorization:  Postal  Inspectors 
are  authorized  to  perform  the  following 
functions  in  connection  with  their 
official  duties: 

•        *        *        •        • 

(4)  Carry  firearms;  and 

(5)  Make  seizures  of  property  as 
provided  by  law. 

(b)  Limitations.  The  powers  granted 
by  paragraph  (a)  of  this  section  shall  be 
exercised  only — 

(1)  In  the  enforcement  of  laws 
regarding  property  in  the  custody  of  the 
Postal  Service,  property  of  the  Postal 
Service,  the  use  of  the  mails,  and  other 
postal  offenses:  and 

(2)  To  the  extent  authorized  by  the 
Attorney  General  pursuant  to  agreement 
between  the  Attorney  General  and  the 
Postal  Service,  in  the  enfoirxment  of 
other  laws  of  the  United  States,  if  the 
Attorney  General  determines  that  the 
violation  of  such  laws  will  have  a 
detrimental  effect  upon  the  operations  of 
the  Postal  Service. 

(c)  Issuance  of  subpoenas.  (1)  In 
accordance  with  part  273  of  this  chapter, 
the  Chief  Postal  Inspector  may  issue 
subpoenas  under  the  Program  Fraud 
Civil  Remedies  Act. 

(2)  In  accordance  with  the  Inspector 
General  Act  of  1978.  the  Chief  Postal 
Inspector  may  issue  subpoenas  to 
persons  or  entities  other  than  Federal 
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agencies  for  the  production  of 
information,  documents,  reports, 
answers,  records,  accounts,  papers,  and 
other  data  and  documentary  evidence 
necessary  in  the  performance  of 
functions  assigned  by  the  Inspector 
General  Act. 

(3)  The  Chief  Postal  Inspector  hereby 
delegates  authority  to  sign  and  issue 
administrative  subpoenas  to  the 
following  officials:  Assistant  Chief 
fhspectors.  Regional  Chief  Postal 
Inspectors.  Assistant  Regional  Chief 
Postal  Inspectors,  and  the  Inspector  in 
Charge — Special  Investigations  Division. 

(4)  Administrative  subpoenas  may  be 
served  by  delivering  a  copy  to  a  person 
or  by  mailing  a  copy  to  his  or  her  last 
known  address.  For  the  purposes  of  this 
provision,  delivery  of  a  copy  includes 
handing  it  to  the  party  or  leaving  it  at 
the  party's  office  or  residence  with  a 
person  of  suitable  age  and  discretion 
employed  or  residing  therein.  Service  by 
mail  is  complete  upon  mailing. 

(d)  In  conducting  any  investigation  or 
audit.  Postal  Inspectors  are  authorized 
to  accept,  maintain  custody  of,  and 
deliver  mail. 

PART  265— RELEASE  OF 
INFORMATION 

to.  The  authority  citation  for  part  265 
is  revised  to  read  as  folows: 

AuUwrity:  39  U  S.C  401.  S  U.&C.  552: 
Inspector  General  Act  of  1978.  at  amended 
(Pub.  L  95-45Z  as  amended).  5  U.S.C  App.  3. 

11.  In  i  265.10.  revise  the  section 
heading  and  add  paragraph  (c)  to  read 

as  follows. 

§265.10    Compliance  with  MjbpowM  duc«s 
tecum,  court  orders,  and  summonaaa; 
raguiation  of  taatfcnony  by  postal 
ampioyeaa  within  ttM  Inapactton  Sarvtea 
and  production  of  documanta  In  caaaa 
wt>«e  the  Postal  Sarvica  or  Itia  umtad 
States  Is  not  a  party. 
•        •        •        •        * 

(c)  Testimony  by  postal  employees 
within  the  Inspection  Service  and 
production  of  documents  in  cases  where 
the  Postal  Service  or  the  United  States  is 
not  a  party. 

(1)  Purpose  and  scope.  This  provision 
limits  the  participation  of  (postal 
employees  within)  the  Inspection 
Service  in  private  litigation  and  other 
proceedings  in  which  the  Postal  Service 
or  the  United  States  is  not  a  party.  The 
rules  set  out  below  are  intended  to 
promote  careful  supervision  of 
Inspection  Service  resources  and  to 
reduce  the  risk  of  inappropriate 
disclosures  which  may  affect  postal 
operations. 

(2)  Policy.  No  postal  employee  within 
the  Inspection  Service  may  testify  or 
produce  documents  concerning 


information  acquired  in  the  course  of  his 
or  her  employment  or  as  a  result  of  his 
or  her  official  relationship  with  the 
Postal  Service  in  any  proceeding  to 
which  this  subsection  applies  (see 
paragraph  (c)(3)  of  this  section),  unless 
authorized  to  do  so.  Authorization  will 
be  provided  if  the  Regional  Chief  Postal 
Inspector  determines  after  consulting 
with  the  Chief  Field  Counsel,  that  no 
legal  objection,  privilege,  or  exemption 
applies  to  such  testimony  or  production 
of  documents.  The  Chief  Postal 
Inspector  is  the  authorizing  official  for 
Headquarters  employees  and  records.  If 
additional  information  is  necessary 
before  a  determination  can  be  made,  the 
authorizing  official,  through  counsel, 
may  request  assistance  from  the 
Department  of  justice. 

(3)  Applicability.  These  rules  apply  to 
all  Federal,  State,  and  local  court 
proceedings,  as  well  as  administrative 
and  legislative  proceedings,  other  than: 

(i)  Proceedings  where  the  United 
States,  the  Postal  Service,  or  any  other 
Federal  agency  is  a  party: 

(ii)  Congressional  requests  or 
subpoenas  for  testimony  or  documents: 

(iii)  Consultative  services  and 
technical  assistance  rendered  by  the 
Inspection  Service  in  executing  its 
normal  functions: 

(iv)  Employees  serving  as  expert 
witnesses  in  connection  with 
professional  and  consultative  services 
under  {  447.23  of  this  chapter,  provided 
that  employees  acting  in  this  capacity 
must  state  for  the  record  that  their 
testimony  reflects  their  personal 
opinions  and  should  not  be  viewed  as 
the  official  position  of  the  Postal 
Service;  and 

(v)  Employees  making  appearances  in 
their  private  capacities  in  proceedings 
that  do  not  relate  to  the  Postal  Service 
(i.e..  cases  arising  from  traffic  accidents, 
domestic  relations,  etc.)  and  do  not 
involve  professional  and  consultative 
services. 

(4)  Definitions.  For  the  purposes  of 
this  subsection: 

(i)  Employee  refers  to  a  Postal  Service 
employee  currently  o;  formerly  assigned 
to  the  Inspection  Service: 

(ii)  Demand  includes  any  request, 
order,  or  subpoena  for  testimony  or  the 
production  of  documents: 

(iii)  Nonpublic  includes  any  material 
or  information  not  subject  to  mandatory 
public  disclosure  under  S  265.6(b): 

(iv)  Document  means  all  records, 
papers,  or  official  files,  including  but  not 
limited  to,  official  letters,  telegrams, 
memoranda,  reports,  studies,  calendar 
and  diary  entries,  graphs,  notes,  charts, 
tabulations,  data  analysis,  statistical  or 
information  accumulations,  records  of 
meetings  and  conversations,  film 


impressions,  magnetic  tapes,  and  souno 
or  mechanical  reproductions; 

(v)  Case  or  matter  means  any  civil 
proceeding  before  a  court  of  law. 
administrative  board,  hearing  officer,  or 
other  body  conducting  a  judicial  or 
administrative  proceeding  in  which  the 
Postal  Service  or  the  United  States  is  not 
a  named  party;  and 

(vi)  Testify  or  testimony  includes  both 
in-person.  oral  statements  before  any 
body  conducting  a  judicial  or 
administrative  proceeding,  and 
statements  made  in  depositions, 
answers  to  interrogatories,  declarations, 
affidavits,  or  other  similar  documents. 

(5)  General  procedures,  (i)  To 
facilitate  an  orderly  response  to 
demands  for  the  testimony  of  postal 
employees  v.'ithin  the  Inspection 
Service,  and  the  production  of 
documents  in  cases  where  the  Postal 
Service  or  the  United  States  is  not  a 
party,  all  demands  for  the  production  of 
nonpublic  documents  or  testimony  of 
postal  employees  within  the  Inspection 
Service  concerning  matters  relating  to 
their  official  duties  and  not  subject  to 
the  exceptions  set  forth  in  paragraph 
(c)(3)  of  this  section  should  be  in  writing 
and  conform  with  paragraphs  (c)(5)  (ii) 
and  (iii)  of  this  section. 

(it)  Before  or  simultaneously  with  a 
demand  described  in  paragraph  (c)(5)(i) 
of  this  section,  the  requesting  party 
should  serve  the  Chief  Postal  Inspector 
with  an  affidavit  or  statement 
containing  the  following  information: 

(A)  The  title  of  the  case  and  the  forum 
where  it  will  be  heard: 

(B)  The  party's  interest  in  the  case; 

(C)  The  reasons  for  the  request: 

(D)  A  showing  that  the  requested 
information  is  available  by  law  to  a 
party  outside  the  Postal  Service;  and 

(E)  A  showing  that  the  desired 
documents  or  testimony  cannot  be 
reasonably  obtained  by  any  other 
means. 

(iii)  Where  testimony  is  sought,  in 
addition  to  the  requirements  of 
paragraph  (c](5)(ii]  of  this  section,  the 
requesting  party  should  also  provide  the 
following: 

(A)  A  summary  of  the  testimony 
desired: 

(B)  The  intended  use  of  the  testimony: 
and 

(C)  A  showing  that  Inspection  Service 
records  could  not  be  provided  and  used 
in  place  of  the  requested  testimony. 

(iv)  A  subpoena  for  testimony  or  for 
the  production  of  documents  from  a 
postal  employee  within  the  Inspection 
Service  concerning  official  matters  shall 
be  served  in  accoidance  with  the 
applicable  rules  of  civil  procedure,  and  a 
copy  of  the  subpoena  should  be  sent  to 
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the  appropriate  Regional  Chief  Postal 
Inspector. 

(v)  Any  postal  employee  within  the 
Inspection  Service  who  is  served  with  a 
demand  shall  promptly  inform  the 
appropriate  Regional  Chief  Postal 
Inspector  of  the  nature  of  the  documents 
or  information  sought,  and  all  relevant 
facts  and  circumstances. 

(6)  Authorization  of  testimony  or 
production  of  documents,  (i)  The 
Regional  Chief  Postal  Inspector,  after 
consulting  with  the  Chief  Field  Counsel, 
may  determine  whether  requested 
testimony  or  the  production  of 
documents  will  be  authorized. 

(ii)  Before  authorizing  the  requested 
testimony  or  the  production  of 
documents,  the  Regional  Chief  Postal 
Inspector  shall  consider  the  following 
factors: 

(A)  Statutory  restrictions,  as  well  as 
any  legal  objection,  exemption,  or 
privilege  which  may  apply; 

(B)  Relevant  legal  standards  for 
disclosure  of  nonpublic  information  and 
documents; 

(C)  Inspection  Service  rules  and  the 
public  interest; 

(D)  Conservation  of  employee  time; 
and 

(E)  Prevention  of  expenditures  of 
government  resources  for  private 
purposes. 

(iii)  On  behalf  of  the  Inspection 
Service,  the  Chief  Field  Counsel  may 
consult  or  negotiate  with  the  party 
seeking  the  testimony  or  documents,  or 
that  party's  counsel,  to  refine  and  limit 
the  demand  so  that  compliance  is  less 
burdensome,  or  obtain  information 
necessary  to  make  the  determination 
described  in  paragraph  (c){6)(i)  of  this 
section.  If  the  party  seeking  the 
testimony  or  documents,  or  the  party's 
counsel,  fails  to  cooperate  in  good  faith 
to  enable  the  Chief  Field  Counsel  to 
make  an  informed  recommendation  to 
the  Regional  Chief  Postal  Inspector,  such 
failure  may  be  presented  as  a  basis  for 
an  objection  to  the  court  or  other  body 
conducting  the  proceeding. 

(Iv)  Permission  to  testify  will,  in  all 
cases,  be  limited  to  the  information  set 
forth  in  the  affldavit  or  statement  as 
described  in  paragraphs  (c)(5)  (ii)  and 
(iii)  of  this  section  or  to  such  portions 
thereof  as  the  Regional  Chief  Postal 
Inspector  determines  are  not  subject  to 
objection. 

(v)  If  the  Regional  Chief  Postal 
Inspector  authorizes  the  testimony  of  an 
employee,  arrangements  should  be  made 
for  the  taking  of  testimony  by  those 
methods  which  will  least  disrupt  the 
employee's  official  duties.  Testimony 
may,  for  example,  be  provided  by 
affidavits,  answers  to  interrogatories, 
written  depositions,  or  depositions 


transcribed,  recorded,  or  preserved  by 
any  other  means  allowable  by  law. 

(vi)  Absent  written  authorization  from 
the  Regional  Chief  Postal  Inspector,  the 
employee  shall  respectfully  decline  to 
produce  the  requested  documents,  to 
testify,  or  otherwise  to  disclose 
requested  information. 

(vii)  If  authorization  is  denied  or  not 
received  by  the  return  date,  the 
employee,  together  with  counsel,  where 
appropriate,  shall  appear  at  the  stated 
time  and  place,  produce  a  copy  of  this 
section,  and  respectfully  decline  to 
testify  or  produce  any  documents  on  the 
basis  of  these  regulations. 

(viii)  The  employee  will  appear  unless 
the  Chief  Field  Counsel  has  advised  that 
an  appearance  would  be  inappropriate, 
as  in  cases  where  the  subpoena  was  not 
validly  issued  or  served,  where  the 
subpoena  has  been  withdrawn,  where 
the  discovery  has  been  stayed,  or  where 
the  Postal  Service  will  present  a  legal 
objection  to  furnishing  the  requested 
information  or  testimony. 

(7)  Postal  liability.  This  section  is 
intended  to  provide  instructions  to 
postal  employees  within  the  Inspection 
Service,  and  does  not  create  any  right  or 
benefit,  substantive  or  procedural, 
enforceable  by  any  party  against  the 
Postal  Service. 

(8)  Fees,  (i)  Unless  determined  by  28 
U.S.C.  1821,  or  any  other  applicable 
statute,  the  costs  of  providing  testimony, 
including  transcripts,  will  be  borne  by 
the  party  requesting  the  testimony. 
Unless  limited  by  statute,  such  costs 
shall  also  include  reimbursement  to  the 
Postal  Service  for  the  usual  and 
ordinary  expenses  attendant  upon  the 
employee's  absence  from  his  or  her 
official  duties  in  connection  with  the 
case  or  matter,  including  the  employee's 
salary  and  applicable  overhead  charges, 
and  any  necessary  travel  expenses. 

(ii)  The  Inspection  Service  is  further 
authorized  to  charge  reasonable  fees  to 
parties  demanding  documents  or 
information.  Such  fees,  calculated  to 
reimburse  the  Postal  Service  for  the  cost 
of  responding  to  a  demand,  may  include 
the  costs  of  time  expended  by 
Inspection  Service  employees  to  process 
and  respond  to  the  demand,  attorney 
time  for  reviewing  the  demand  and  for 
relegated  legal  work  in  connection  with 
the  demand,  and  expenses  generated  by 
equipment  used  to  search  for,  produce, 
and  copy  the  requested  information. 
Such  fees  will  be  assessed  at  the  rates 
and  in  the  manner  specified  in  S  265.8. 

(iii)  This  provision  does  not  affect  the 
rights  and  procedures  governing  public 
access  to  official  documents  pursuant  to 
the  Freedom  of  Information  Act  or  the 
Privacy  Act 


PART  273— AOMINiSTRATION  OF 
PROGRAM  FRAUD  CIVIL  REMEDIES 
ACT 

12.  The  authority  citation  for  part  273 
continues  to  read  as  follows: 

Autiiority:  31  U.S.C.  chapter  38: 39  U.S.C. 
401. 

1273,2   lAmandad] 

13.  In  S  273.2(a)(1),  remove  the  word 
"of*  and  insert  in  its  place  "for." 

14.  In  i  273.2(e).  introductory  text, 
insert  the  word  "to"  between  the  words 
"reason"  and  "know," 

15.  In  8  273,2(e)(2),  remove  the  word 
"of  after  the  word  "claim"  and  insert 
the  word  "or"  in  its  place. 

16.  In  i  273.2(g),  remove  the  word 
"refer"  and  insert  the  word  "refers"  in 
its  place. 

i27SJ    [Amandad] 

17.  In  i  273.3(a)(5).  last  sentence, 
remove  the  word  "subtained"  and  insert 
the  word  "sustained"  in  its  place. 

1273.8    [Amandad] 

18.  In  i  273.5(b)(1).  insert  the  words 
"under  this  authority"  after  the  word 
"Official"  the  second  time  it  appears 
and  before  the  word  "shall." 

19.  In  S  273.5(b)(2),  in  the  third 
sentence,  remove  the  word  "under"  the 
second  time  it  appears. 

.20.  In  S  273.5(c),  introductory  text, 
remove  the  word  "reporting"  and  insert 
the  word  "report"  in  its  place. 

1273,8    [Amandad] 

21.  In  I  273.8(a)(4).  remove  the  word 
"or"  the  first  time  it  appears  and  insert 
"an"  in  its  place. 

PART  9S9-RULE8  OF  PRACTICE  IN 
PROCEEDINGS  RELATIVE  TO  THE 
PRIVATE  EXPRESS  STATUTES 

22.  The  authority  citation  for  part  959 
continues  to  read  as  follows: 

Authority:  39  U.S.C.  204. 401:  39  CFR 
224.1(c)(6)(li)(D). 

23.  In  i  959.18  add  the  following 
sentence  at  the  end  thereof:  "This  docs 
not  affect  the  authority  of  the  Chief 
Postal  Inspector  to  issue  subpoenas  for 
the  production  of  documents  or 
information  pursuant  to  i  233.1(c)  of  this 
chapter." 

Stanley  F.  Miras, 

Assistant  General  Counsel,  Legislative 

Division. 

(FR  Doc.  91-25066  Filed  10-29-91:  8:45  am) 

amaia  oooi  me-ta-ii 
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ENVIRONMENTAL  PROTECTIOM 
AGENCY 

40  CFR  Parts  60  and  61 
(FRL-402«-«] 

Delegation  of  Authority  to  ttte  State  of 
New  Mexico  for  New  Source 
Performance  Standards  (NSPS)  and 
National  Emission  Standards  for 
Hazardous  Air  PoHutants  (NESHAP) 

AOENCV:  Environmental  Protection 
Agency. 

action:  Notice  of  delegation  of 
authority. 

summary:  The  Environmental  Protection 
Agency  (EPA)  announces  the  delegation 
of  full  authority  to  the  State  of  New 
Mexico  to  implement  and  enforce 
additional  source  categories  of  the  New 
Source  Performance  Standards  (NSPS) 
and  National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAP) 
including  the  subsequent  revisions  and 
amendments  to  the  standards  for  which 
full  authority  had  been  delegated  to  the 
State  by  the  previous  delegation 
agreement  on  March  15. 1965.  The  last 
coverage  update  of  the  delegation 
agreement  was  approved  on  January  30, 
1991.  and  a  notice  of  it  was  published  in 
the  Federal  Register  of  February  2a  1991 
(56  FR  8260).  Based  on  the  State's 
request  of  May  31. 1991.  the  EPA  has 
now  granted  full  authority  to  the  State 
for  the  NSPS  and  NESHAP  through 
December  4. 1990.  applicable  only  in 
certain  areas  of  the  State,  and  partial 
authority  for  new  and  amended 
standards  after  that  date. 

This  delegation  of  authority  does  not 
apply  to:  (1)  The  sources  located  in 
Bernalillo  County.  New  Mexico,  (2)  the 
sources  located  on  Indian  lands  as 
specified  in  the  delegation  agreement 
and  in  this  notice.  (3)  the  standards  of 
performance  for  New  Residential  Wood 
Heaters  (Subpart  AAA)  under  40  CFR 
part  60,  and  (4)  the  NESHAP 
radionuclide  standards  specified  under 
40  CFR  part  61. 

EFFECTIVE  DATE:  October  11, 1991. 

ADDRESSES:  The  State's  request  and 
delegation  agreement  may  be  requested 
by  writing  to  one  of  the  following 
addresses: 

Chief,  Planning  Section  (6T-AP),  Air 
Programs  Branch,  U.S.  Environmental 
Protection  Agency.  1445  Ross  Avenue, 
Dallas,  Texas  75202.  Telephone:  (214) 
65ri-7214. 
Chief.  Air  Quality  Bureau.  New  Mexico 
Environmental  Department.  1190  St. 
Francis  Drive.  Santa  Fe,  New  Mexico 
87503,  '^clephone:  (505) 827-004Z 


AU  other  requests,  reports. 
applications  and  such  other 
communications  which  are  required  to 
be  submitted  under  40  CFR  part  60  and 
40  CFR  part  61  (including  the 
notifications  required  under  subpart  A 
of  the  regulations)  for  the  affected 
facilities,  in  areas  outside  of  Indian 
lands  or  Bernalillo  County,  should  be 
sent  directly  to  the  State  of  New  Mexico 
at  the  above  address.  Sources  located 
on  all  Indian  lands  (including  Bernalillo 
County),  sources  subject  to  the 
standards  of  performance  for  New 
Residential  Wood  Heaters — subpart 
AAA  under  40  CFR  part  60  (except  for 
Bernalillo  County),  and  sources  subject 
to  the  NESHAP  radionuclides  under  40 
CFR  pari  61  in  the  State  of  New  Mexico 
should  submit  the  information  specified 
above  to  the  Chief,  Air  Enforcement 
Branch,  EPA  Region  6  Office  at  the 
address  given  in  this  notice.  The 
affected  sources  located  within  the 
boundaries  of  Bernalillo  County,  outside 
of  Indian  lands,  should  submit  all  of  the 
required  information  (except  for  the 
NESHAP  radionuclides  under  40  CFR 
part  61)  to  Director,  The  Albuquerque 
Environmental  Health  Department.  The 
City  of  Albuquerque,  P.O.  Box  1293. 
Albuquerque,  New  Mexico  87103. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr. ).  Behnam,  P.E..  Planning  Section. 
Air  Programs  Branch,  United  States 
Environmental  Protection  Agency, 
Region  6, 1445  Ross  Avenue.  Dallas. 
Texas  75202.  telephone  number  (214) 
655-7214. 

SUPPLEMENTARY  INFORMATION:  Sections 
111(c)  and  112(d)  of  the  Clean  Air  Act 
allow  the  Administrator  of  the  EPA  to 
delegate  EPA's  authority  to  any  State 
which  can  submit  adequate  regulatory 
procedures  for  implementation  and 
enforcement  of  the  NSPS  and  NESHAP 
programs. 

On  October  19, 1964,  New  Mexico 
Environmental  Department  (NMID) 
requested  full  delegation  of  authority  for 
the  implementation  and  enforcement  of 
NSPS  through  March  14. 1984.  and 
NESHAP  through  December  9, 1983.  The 
State  also  requested  partial  authority  for 
the  technical  and  administrative  review 
of  new  or  amended  NSPS  and  NESHAP 
in  the  October  19, 1984  letter.  The 
delegation  request  was  granted  to  the 
State  subject  to  the  conditions  and 
limitations  specified  in  the  delegation 
agreement  which  was  approved  on 
March  15, 1985.  The  March  15, 1985. 
delegation  agreement  provided  full 
authority  for  the  State  to  implement  and 
enforce  the  NSPS  and  NESHAP  through 
March  14. 1984,  and  December  9. 1983, 
respectively.  Also,  the  State  received 
partial  authority  for  implementation  of 


NSPS  and  NESHAP  subparts  effective 
after  the  specified  dates  in  the  State 
regulations  and  for  amendments  of  fully 
delegated  NSPS  and  NESHAP  subparts 
after  the  dates  specified  above.  The 
State's  authority  was  approved  only  for 
the  areas  outside  of  Indian  lands  and 
Bernalillo  County.  The  last  coverage 
update  of  the  delegation  agreement  was 
approved  on  January  30, 1991,  and  a 
notice  of  it  was  published  in  the  Federal 
Register  of  February  28. 1991  (56  FR 
8260). 

On  May  31, 1991,  the  NMED  requested 
the  EPA  to  grant  full  authority  for 
additional  source  categories  and 
amendments  to  the  fully  delegated  NSPS 
and  NESHAP  subparts  by  extending  the 
coverage  date  through  December  4, 1990. 
for  the  NSPS  and  NESHAP.  Based  on 
review  of  State's  Air  Quality  Control 
Regulations  (AQCR)  750  (for  NSPS)  and 
751  (for  NESHAP),  the  EPA  delegated 
full  authority  to  the  State  as  requested 
in  the  letter  of  May  31, 1991.  AQCRs  750 
and  751  incorporate  the  Federal  NSPS 
and  NESHAP  by  reference  through  the 
date  specified  above  except  for  the 
performance  standards  for  New 
Residential  Wood  Heaters — Subpart 
AAA  under  40  CFR  part  60  and  the 
NESHAP  radionuclide  standards  under 
40  CFR  part  61.  The  provisions  and 
conditions  specified  in  the  March  15, 
1985,  delegation  agreement  and  its 
supplements  shall  remain  unchanged 
and  effective  except  the  revision  of  the 
appropriate  dates  as  cited  above.  The 
revised  authorized  dates  have  been 
listed  in  Table  1  for  NSPS  and  Table  2 
for  NESHAP.  These  tables  noting  the 
revised  effective  date  have  been 
approved  by  the  Regional 
Administrator,  and  are  thereby 
incorporated  as  part  of  the  March  15, 
1985,  delegation  agreement.  No  authority 
has  been  delegated  for  the  standards  of 
performance  for  New  Residential  Wood 
Heaters — subpart  AAA  under  40  CFR 
part  60  and  the  NESHAP  radionuclide 
standards  specified  under  40  CFR  part 
61. 

Today's  notice  informs  the  public  that 
the  EPA  has  expanded  the  State's  full 
authority  to  implement  and  enforce  the 
NSPS  and  NESHAP  through  December 
4, 1990.  All  reports  required  pursuant  to 
the  Federal  NSPS  and  NESHAP  (40  CFR 
part  60  and  40  CFR  part  61)  by  sources 
located  in  the  State  of  New  Mexico,  in 
areas  outside  of  Indian  lands  or 
Bernalillo  County,  should  be  submitted 
directly  to  the  New  Mexico  Environment 
Department.  Air  Quality  Bureau,  1190  St. 
Francis  Drive,  Santa  Fe,  New  Mexico 
87503.  Sources  located  on  all  Indian 
lands  (including  Bernalillo  County), 
sources  subject  to  the  standards  of 
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performance  for  New  Residential  Wood 
Heaters— subpart  AAA  under  40  CFR 
part  60  (except  for  Bernalillo  County), 
and  sources  subject  to  the  NESHAP 
radionuclides  under  40  CFR  part  61  in 
the  State  of  New  Mexico  should  apply  to 
the  Chief,  Air  Enforcement  Branch,  EPA 
Region  6  Office  at  the  address  given  in 
this  notice  The  affected  sources  located 
within  the  boundaries  of  Bernalillo 
County,  outside  of  Indian  lands,  should 
submit  all  of  the  required  information 
(except  for  the  NESHAP  radionuclides 
under  40  CFR  part  61)  to  Director,  The 
Albuquerque  Environmental  Health 
Department,  the  City  of  Albuquerque. 
P  O  Box  1293,  Albuquerque,  New 
Mexico  67103 

The  Office  of  Management  and  Budget 
has  exempted  this  information  notice 
from  the  requirements  of  section  3  of 
Executive  Order  12291 

This  delegation  is  issued  under  the 
authority  of  section  111(c)  and  112(d)  of 
the  Clean  Air  Act,  as  amended  (42 
U.S.C.  7411(c)  and  7412(d)), 

List  of  Subjects 

40  CFR  Part  60 

Air  pollution  control,  Aluminum, 
Ammonium  sulfate  plants,  Cement 
industry.  Coal,  Copper,  Electric  power 
plants,  Fossil-Fuel  fired  steam 
generators,  Glass  and  glass  products. 
Grain,  Iron.  Lead,  Metals,  Motor 
vehicles.  Nitric  acid  plants.  Paper  and 
paper  industry.  Petroleum,  Phosphate, 
Fertilizer,  Sewage  disposal,  Steel. 
Sulfuric  acid  plants,  Waste  treatment 
and  disposal.  Zinc. 

40  CFR  Part  61 

Air  pollution  control,  Asbestos, 
Benzene,  Beryllium,  Hazardous 
materials.  Mercury,  Vinyl  chloride. 

Dated:  October  11, 1991. 
A.  Stanley  Meiburg, 
Acting  Regional  Administnlor 
|FR  Doc.  91-26128  Filed  10-29-91, 8:45  am) 

MUJNO  CODE  WSO-SO-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Public  Land  Order  6898 
[AK-932-4214-10:  AA-73191] 

Withdrawal  of  Public  Lands  for  the 
Unalakleet  Administrative  Sites;  Alaska 

AOCNCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Public  land  order. 


SUMMARY:  This  order  withdraws  0.35 
acre  of  public  lands  from  settlement  and 


selection  under  the  public  land  laws, 
including  location  artd  entry  under  the 
mining  laws,  for  a  period  of  20  years.for 
the  Bureau  of  Land  Management  to 
protect  the  Unalakleet  joint  use 
administrative  sites.  The  lands  have 
been  and  will  remain  closed  to  mineral 
leasing  as  they  are  located  within  an 
incorporated  city  (30  U.S.C.  181  (1988)). 

CFFECnvi  DATE:  October  30. 1991. 

FOR  FURTHtR  INFORMATION  CONTACT: 

Sandra  C.  Thomas,  BLM  Alaska  State 
Office,  222  W.  7th  Avenue,  No.  13. 
Anchorage,  Alaska  99513-7599, 907-271- 
5477. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976. 43  U.S.C.  1714 
(1988).  it  is  ordered  as  follows: 

1  Subject  to  valid  existing  rights,  the 
following  described  public  lands  are 
hereby  withdrawn  from  settlement  and 
selection  under  the  public  land  laws, 
including  location  and  entry  under  the 
United  States  mining  laws  (30  U.S.C.  ch, 
2  (1988))  for  the  protection  of  the 
Unalakleet  Bureau  of  Land  Management 
administrative  sites: 

Katael  River  Meridian 

That  portion  of  T.  IB  S.,  R.  11  W.,  sec.  34,  as 
described  in  the  warranty  deed  accepted 
May  31, 1990,  and  more  particularly 
described  as:  lot  2,  Block  38.  containing  8,694 
sq.  ft.  and  lot  2,  Block  29,  containing  6,800  sq. 
ft.,  ai  shown  on  sheet  2  of  3,  Plat  of 
Unalakleet  Townsite  Addition  No.  1,  dated 
May  28. 1988,  and  filed  December  9, 1988, 
under  instrument  No.  88-8.  Cape  Nome 
Recording  District,  Second  Judicial  District, 
State  of  Alaska. 

The  areas  described  aggregate  0.35  acre 
(15,294  sq.  ft.). 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
the  lands  under  lease,  license,  or  permit, 
or  governing  the  disposal  of  their 
mineral  or  vegetative  resources  other 
than  under  the  mining  laws. 

3.  This  withdrawal  will  expire  20 
years  from  the  effective  date  of  this 
order  unless,  as  a  result  of  a  review 
conducted  before  the  expiration  date 
pursuant  to  section  204(f)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976. 43  U.S.C.  1714(fl,  the  Secretary 
determines  that  the  withdrawal  shall  be 
extended. 

Dated:  October  18, 1991 
OaveO'NMl, 

Assistant  Secretary  of  the  Interior. 
[PR  Doa  91-26094  Filed  10-29-91;  8:45  am) 

HLUNQ  COOC  4S1»>IA-« 


43  CFR  Public  Land  Order  6899 

{AK-932-4214-10;  A-02996C  A-033229] 

Revocation  of  Public  (.and  Order  Nos. 
1537  and  1722,  for  Selection  of  l^nds 
by  the  State  of  Alaska;  Alaska 

AOENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Public  land  order. 

SUMMARY:  This  order  revokes  in  their 
entirety,  two  public  land  orders  as  they 
affect  approximately  231.44  acres  of 
public  lands  reserved  under  the 
jurisdiction  of  the  Secretary  of  the 
Interior  for  administration  and 
maintenance  of  public  recreation  areas 
at  or  near  Lake  Louise,  Susitna  Lake, 
and  Tyone  Lake,  Alaska.  The  lands  are 
no  longer  needed  for  the  purpose  for 
which  they  were  withdrawn.  This  action 
also  opens  the  lands  for  selection  by  the 
State  of  Alaska,  if  such  lands  are 
otherwise  available.  Any  lands 
described  herein  that  are  not  conveyed 
to  the  State  will  be  subject  to  the  terms 
and  conditions  of  any  withdrawal  of 
record. 

EFFECTIVE  DATE:  October  30, 1991 

FOR  FURTHER  INFORMATION  CONTACT: 

Sandra  C.  Thomas,  BLM  Alaska  State 
Office,  222  W.  7th  Avenue,  No.  13, 
Anchorage,  Alaska  99513-7599,  907-271- 
5477. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976. 43  U.S.C.  1714 
(1988),  and  by  secUon  17(d)(1)  of  the 
Alaslca  Native  Claims  Settlement  Act,  43 
U,S.C,  1616(d)(1)  (1966),  it  is  ordered  as 
follows: 

I.  Public  Land  Order  Nos.  1537  and 
1722  are  hereby  revoked  as  they  affect 
the  following  described  lands: 

Copper  River  Meridian 

(aj  Public  Land  Order  No.  1537  (A-029960) 

Area  No,  1,  located  within  Tps.  6  N.,  Rs.  7 
and  8  W.,  more  particularly  described  as: 

A  tract  of  land  132  feet  on  either  side  of  a 
stream,  and  an  unnamed  lake  lying  midway 
of  the  stream,  running  from  the  outlet  of  Little 
Lake  Louise,  in  approximate  latitude 
ez'irsO"  N.,  longitude  146*38'20"  W.,  easterly 
and  northeasterly  approximately  11, 616  feet 
to  the  shores  of  a  bay  of  Lake  Louise. 

The  area  described  contains  approximately 
70  acres.  Area  No.  2,  located  with  T.  7  N.,  R.  7 
W.,  more  particularly  described  as: 

A  tract  of  land  132  feet  on  either  side  of  a 
stream,  from  the  northeastern  shore  of  Lake 
L-ouise,  in  approximate  latitude  62*21 '40"  N., 
longitude  14e°32'40"  W.,  northwesterly  and 
northeasteriy  approximately  8.448  feet  to  the 
shores  of  Dog  Lake,  and  includes  U.S.  Survey 
No.  3495,  lot  11 
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The  area  described  contains  approximately 
51  acres. 

Area  No.  3.  located  within  T.  7  N..  R.  7  W.. 
currently  described  as:  U.S.  Survey  No.  4583. 
lot  4.  whidi  contains  4.es  acres:  and  U.S. 
Survey  No.  4563.  lot  5.  which  contains  1.68 
acres. 

Area  No.  4.  located  within  T.  8  N..  R.  8  W.. 
currently  described  as:  U.S.  Survey  No.  4S86, 
lot  6.  which  contains  77.15  acres. 

The  areas  described  in  paragraph  1(a) 
a^regate  approximately  204.52  acres. 

(h)  Public  Land  Order  No.  1722  (A-0332291 

Tract- A.  located  within  T.  9  N..  R.  8  W.. 
currently  described  as:  U.S.  Survey  No.  4833. 
lot  2.  which  contains  0J5  acres. 

Tract  C.  located  within  T.  8  N.,  R.  8  W.. 
currently  described  as:  U.S.  Survey  No.  4561. 
lot  13.  which  contains  4.44  acres. 

Tract  D.  located  within  T.  8  N..  R.  8  W.. 
currently  described  as:  U.S.  Survey  No.  4588. 
which  contains  4.S1  acres. 

Tract  E.  located  within  T.  7  N..  R.  7  W.. 
more  particularly  described  as: 
Boginning  at  a  point  on  the  east  shore  of  Lake 

Louise,  latitude  &Z*20'18"  N..  longitude 

146°2816"  W.; 
Thence  northeasterly  330  feet; 
Thence  northwesterly  330  feet; 
Thence  southwesterly  330  feet  to  a  point  on 

the  shore  of  the  lake: 
Thence  southeasterly  330  feet  along  the 

shoreline  to  the  point  of  beginning. 

The  area  described  contains  approximately 
2.5  acres. 

Tract  H.  located  within  T.  6  N..  R.  8  W.. 
currently  described  as:  U.S.  Survey  No.  4859. 
lot  4.  which  contains  5.72  acres. 

The  areas  described  in  paragraph  1(b| 
aggregate  approximately  28.92  acres. 

The  areas  described  in  paragraphs  l|a)  and 
|b)  aggrei!ate  a  total  of  approximately  231.44 
acres 

2.  Subject  to  valid  existing  rights,  the 
lands  described  above  are  hereby 
opened  to  selection  by  the  State  of 
Alaska  under  either  the  Alaska 
Statehood  Act  of  July  7. 1958.  4«  U.S.C. 
prec.  21  (1988),  or  Section  906(b)  of  the 
Alaska  National  Interest  Lands 
Conservation  Act.  43  U.S.C.  1635(b) 
(1988). 

3.  The  State  of  Alaska  applications  for 
selections  made  under  section  g06(e)  of 
the  Alaska  National  Interest  Lands 
Conservation  Act.  43  U.S.C.  1635(e) 
(1988).  become  effective  without  further 
action  by  the  State  upon  publication  of 
this  public  land  order  in  the  Federal 
Register,  if  such  lands  are  otherwise 
available.  Lands  not  conveyed  to  the 
State  will  be  subject  to  the  terms  and 
conditions  of  any  withdrawal  of  record. 

Dated:  October  la  1991. 
Dave  O'Neal. 

Assistant  Secretary  of  the  Interior 

[FR  Doc.  91-26095  Filed  10-29-91:  a45  araj 

KUJMO  CODE  4310-JA-M 


43  CFR  Pubic  Land  Order  6900 
(AK-e32-4214-10:  F-M058] 

Partial  Revocation  of  Put>llc  Land 
Order  Na  5187,  as  Amended,  for 
Selection  of  Land  by  ttie  State  of 
Alaska;  Ataafca 

AOENCV:  Bureau  of  Land  Management. 

Interior. 

action:  Public  land  order. 

SUMMAKV:  This  order  partially  revokes  a 
public  land  order  inaofar  as  it  affects 
approximately  1,600  acres  of  public  land 
withdrawn  for  classification  and 
protection  of  the  public  interest  in  the 
vicinity  of  the  Chena  River  Recreation 
Area.  This  action  also  opens  the  land  for 
selection  by  the  State  of  Alaska,  if  such 
land  is  otherwise  available.  Any  land 
described  herein  that  is  not  conveyed  to 
the  State  will  be  subject  to  the  terms 
and  conditions  of  any  other  withdrawal 
of  record. 

EFFECTIVE  DATE;  October  30, 1991. 
FOR  FUfTTHEII  INFORMATION  CONTACT: 
Sandra  C.  Thomas,  BLM  Alaska  State 
Office,  222  W.  7th  Avenue.  No.  13, 
Anchorage,  Alaska  99513-7599,  907-271- 
5477. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C.  1714 
(1988).  and  by  section  17(d)(1)  of  the 
Alaska  Native  Claims  Settlement  Act,  43 
U.S.C.  1616(d)(1)  (1988),  it  is  ordered  as 
follows: 

1.  Public  Land  Order  No.  5187.  as 
amended,  is  hereby  revoked  as  it  affects 
the  following  described  land: 

Fairbanks  Meridian 

T.-l  S..  R.  6  E.  (Partly  Unsurveyed). 

Sec.  22.  SMi; 

Sees.  27  and  34. 

The  area  described  contains  approximately 
1,600  acres. 

2.  Subject  to  valid  existing  rights,  the 
land  described  above  is  hereby  opened 
to  selection  by  the  State  of  Alaska  under 
either  the  Alaska  Statehood  Act  of  July 
7. 1958,  48  U.S.C.  prec.  21  (1988).  or 
section  906(b)  of  the  Alaska  National 
Interest  Lands  Conservation  Act,  43 
U.S.C.  1635(b)  (1988). 

3.  The  State  of  Alaska  applications  for 
selection  made  under  section  906(e)  of 
the  Alaska  National  Interest  Lands 
Conservation  Act.  43  U.S.C.  1635(e) 
(1988).  becomes  effective  without  further 
action  by  the  State  upon  publication  of 
this  public  land  order  in  the  Federal 
Register,  if  such  land  is  otherwise 
available.  Land  not  conveyed  to  the 
Siate  will  be  subject  to  the  terms  and 
conditions  of  any  other  withdrawal  of 
record. 


Dated:  October  18, 1991. 
Dave  O'Neal. 

Assistant  Secretary  of  the  Interior. 

(FR  Doc  91-28096  Filed  10-29-91;  8:45  am| 

MUJNQ  COM  4St»>M-« 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[  MM  Docket  No.  90-SS;  RM-71471 

Radio  Broadcasting  Services; 
GreenviNe,  Texas 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  document  substitutes 
Channel  228C2  for  Channel  228A  at 
Greenville,  Texas,  and  modifies  the 
license  of  Station  KIKT,  Greenville, 
Texas  to  specify  operation  on  Channel 
228C2.  See  55  FR  gi4a  March  12. 1990, 
This  document  also  dismisses  a 
counterproposal  filed  by  Lenox 
Broadcasting  Corporation  which 
proposed  a  change  in  the  Station  KIKT 
community  of  license  from  Greenville. 
Texas,  to  Cooper,  Texas.  The  reference 
coordinates  for  the  Channel  228r,2 
allotment  at  Greenville,  Texas,  are  33- 
17-58  and  95-52-40,  With  this  action, 
this  proceeding  is  terminated. 
effective  date:  December  9, 1991. 
FOR  further  information  CONTACr 
Robert  Mayne,  Mass  Media  Bureau. 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  90-65, 
adopted  October  11, 1901,  and  released 
October  25. 1991.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230).  1919  M  Street  NW.. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
Downtown  Copy  Center.  1714  2l8t  Street 
NW.  Washington,  DC  20036.  (202)  452- 
1422, 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting, 

PART  73-{AMENOED] 

1,  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303. 


73.202    [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Texas,  is  amended  by 
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removing  Channel  228A  and  adding 
Channel  228C2  at  Greenville. 

Federal  Communications  Commission. 

Andrew  |.  Rhodes, 

Chief  Allocations  Branch.  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

|FR  Doc.  91-26100  Filed  10-29-91:  a-45  am| 

BILUNO  CODE  STIl-OI-M 

47  CFR  Part  73 

(MM  Docket  No.  91-216;  RM-7742] 

Radio  Broadcasting  Services;  Camas, 
Wasiiington 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  The  Commission,  at  the 
request  of  KMAS  Broadcasting 
Corporation,  substitutes  Channel  234C3 
for  Channel  234A  at  Camas, 
Washington,  and  modifies  Station 
KMUZ(FM)'s  construction  permit  to 
specify  operation  on  the  higher  powered 
channel.  See  56  FR  33739,  July  23, 1991. 


Channel  234C3  can  be  allotted  to  Camas 
in  compliance  with  the  Commission's 
minimum  distance  separation 
requirements  at  the  petitioner's 
requested  site  with  a  site  restriction  of 
19.1  kilometers  (11.9  miles]  east  of  the 
community.  The  coordinates  for  Channel 
234C3  at  Camas  are  North  Latitude  45- 
31-39  and  West  Longitude  122-10-17. 
Since  Camas  is  located  within  320 
kilometers  (200  miles]  of  the  U.S.- 
Canadian border,  concurrence  by  the 
Canadian  government  has  been 
obtained.  With  this  action,  this 
proceeding  is  terminated. 
effective  date:  December  9, 1991. 
FOR  further  information  CONTACT: 
Sharon  P.  McDonald.  Mass  Msdia 
Bureau.  (202)  634-6530. 
supplementary  information:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  91-216, 
adopted  October  10, 1991,  and  released 
October  25, 1991.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230],  1919  M  Street  NW., 


Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
Downtown  Copy  Center,  (202)  452-1422. 
1714  21st  Street  NW.,  Washington.  DC 
20036. 

List  of  Subfecti  in  47  CFR  Part  7S 

Radio  broadcasting. 

PART  73— {AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authorit}-:  47  U.S.C.  154.  303. 

S  73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Washington,  is 
amended  by  removing  Channel  234A 
and  adding  Channel  234C3  at  Camas. 

Federal  Communications  Commission. 
Michael  C.  Ruger, 

Assistant  Chief  Allocations  Branch.  Policy 
and  Rules  Division,  Mass  Media  Bureau. 
(FR  Doc,  91-28101  Filed  10-29-91:  8.v4S  am] 
MUiNO  cooc  sria-ot-M 
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Proposed  Rules 


Federal  Register  ^ 

Vol.  56,  No.  210 
Wednesday.  October  30.  1981 


This  sectwn  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  ttiese  notices 
IS  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  firal 
rules. 

DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  inspection 
Service 

7  CFR  Part  301 
(Doclcet  No.  86-328] 
RIN  0579-AA25 

imported  Fire  Ant 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Proposed  i^le. 

SUMMARY:  We  propose  to  revise 
completely  "Subpart — Imported  Fire 
Ant."  which  contains  quarantine  and 
interstate  movement  regulatiors  for  the 
containment  and  control  of  this 
destructive  plant  pest.  We  believe 
revising  the  regulations  would  make 
them  easier  to  understand,  thereby 
increasing  compliance  and  the 
effectiveness  of  the  regulations  in 
preventing  the  interstate  spread  of  the 
imported  fire  ant. 

Under  the  current  regulations,  areas 
quarantined  due  to  imported  fire  ant 
infestations  are  designated  as  either 
"suppressive"  or  "generally  infested." 
depending  upon  the  level  of  eradication 
activities  within  the  area.  This  dual 
designation  system  is  outmoded  and  is 
not  applicable  within  the  current 
cooperative  Federal-State  imported  fire 
ant  control  program.  We  propose  to 
update  and  simplify  the  regulations  by 
substituting  a  single  "quarantined  area" 
designation.  In  addition,  we  propose  to 
remove  most  of  the  restrictions  on  the 
interstate  movement  of  hay  and  straw, 
and  to  expand  the  current  exemption  for 
houseplants  to  include  all  plants 
maintained  indoors  in  a  home  or  office 
environment  and  not  for  sale.  We  also 
propose  to  revise  the  definition  of 
"infestation"  and  to  add  procedures  for 
treatment  of  regulated  articles  for 
imported  fire  ant.  These  changes  should 
eliminate  unnecessary  restrictions  and 
promote  greater  compliance,  without 
increasing  the  risk  of  interstate  spread 
of  imported  fire  ants. 


DATES:  Consideration  will  be  given  only 
to  comments  received  on  or  before 
December  30, 1991. 
ADDRESSES:  To  help  ensure  that  your 
written  comments  are  considered,  send 
an  original  and  three  copies  to  Chief. 
Regulatory  Analysis  and  Development. 
PPD.  APHIS.  USDA.  room  866,  Federal 
Building.  6505  Belcrest  Road. 
Hyattsville.  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  Number 
86-328.  Comments  received  may  be 
inspected  at  room  1141,  South  Building, 
14th  Street  and  Independence  Avenue. 
SW.,  Washington,  DC,  between  8  a.m. 
and  4:30  p.m.,  Monday  through  Friday, 
except  holidays. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Mike  Stefan,  Assistant  Operations 
Officer,  Domestic  and  Emergency 
Operations,  PPQ,  APHIS,  USDA,  room 
642,  Federal  Building,  6505  Belcrest 
Road.  Hyattsville.  MD  20782  (301)  436- 
8247. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  restrictions  in  "Subpart — 
Imported  Fire  Ant"  (§§  301.81  to  301.81- 
10)  of  part  301,  "Domestic  Quarantine 
Notices,"  title  7,  Code  of  Federal 
Regulations,  (referred  to  below  as  "the 
regulations")  prevent  the  spread  of 
imported  fire  ants  on  articles  moving  in 
interstate  commerce  by  (1)  quarantining 
infested  States  or  infested  areas  within 
States,  and  (2)  imposing  restrictions  on 
the  interstate  movement  of  certain 
regulated  articles. 

Imported  fire  ants,  Solenopsis  invicta 
Buren  and  Solenopsis  richteri  Forel.  are 
aggressive  stinging  insects  that,  in  large 
numbers,  can  seriously  injure  or  even 
kill  livestock,  pets,  and  humans.  The 
ants  feed  on  crops  and  their  large,  hard 
mounds  damage  farm  and  field 
machinery. 

The  imported  fire  ant  is  not  native  to 
the  United  States.  The  regulations, 
which  have  been  in  effect  since  1958, 
prevent  the  ant  from  spreading 
throughout  its  ecological  range  within 
this  country.  Our  proposed  revision 
would  strengthen  the  regulations  by 
updating  outmoded  provisions,  removing 
unnecessary  restrictions  on  interstate 
trade,  and  increasing  clarity  through 
reorganization  and  simplification. 

Reorganizational  Overview 

The  following  table  is  provided  as  a 
reference  for  comparison  of  current  and 
proposed  requirements  and  procedures. 


The  "current"  column  lists  existing 
sections,  paragraphs,  and  footnotes  that 
we  are  proposing  to  revise,  delete,  or 
reorganize.  The  "proposed"  column  lists 
the  proposed  designations  of  this 
material  in  the  revised  regulations: 

Distribution  Table 


Current 


301.81(a) 

301.81(b) 

Footnote  1  to  301.81(1)).... 

301.81-1 

Footnote  1  to  301.81-1(v) 

301  81-2(8)  a  (b) 

301.ei-2(c)»(d) 

30l.8l-2a „. 

301  ei-2t)..... 

Footnote  1  to  301.81-26... 
Footnote  2  lo  301. 81 -2b... 

Footnote  3  to  301.81-2b. 

301.81-3 

Footnote  4  lo  301.81-3 

Footnote  5  to  301.81-3 

Footnote  6  to  301  81-3 

30181-4(8),  (b)  4(e) 

301  ei-4(c)  «  (d) 

301  ei-4(() 

301  81-5(a) 

301 .81 -5(b) „ 

301  ei-€ .- 

301.81-7 

301.81-8 

301.81-9 

301.81-10 

N/A 

N/A 

N/A 


Proposed 


30181-3(6). 
301.81-2 
Footnote  2  to 

30181-2 
301.81-1. 
Footnote  8  to 

Appendix. 
301.81-3(8)  Ihroogh 

(d). 
Deleted. 
301 .81 -3(e). 
301.81-2. 
Deleted. 
Footnote  2  to 

30181-2. 
301.81-1. 
301.81-4. 
301.Bl-5(a)(l)a 

(b)(3). 
Footnote  3  to 

301.81-4. 
Footnote  3  to 

301  81-4 
301,81-5 
Oeleled. 
301.81-7. 
301.81-6  a 

Footnote  6. 
301.81-7 
301.81-8. 
301.81-0. 
301.81-4(b) 
Footnote  1  to 

30181-2 
301.81-10. 
Footnote  4  to 

301.81-5. 
Footnote  5  to 

301.81-5 
Appendix. 


The  following  paragraphs  discuss  the 
ways  in  which  the  current  regulations 
would  be  revised  under  our  proposal. 

Quarantined  Areas 

Currently,  the  regulations  contain  the 
following  designations  for  areas  infested 
by  the  imported  fire  ant: 

1.  Quarantined  State. 

2.  Regulated  area,  which  is  defined  as 
"any  quarantined  State  or  any  portion 
thereof,  listed  as  a  regulated  area  in 

§  301.2a  or  otherwise  designated  as  a 
regulated  area  in  accordance  with 
S  301.81-2(b)." 

3.  Suppressive  area,  which  is  defined 
as  "that  portion  of  a  regulated  area 
where  eradication  of  infestation  is 
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undertaken  as  an  objective,  as 
designated  under  )  301.a2-2(a);"  and 

4.  Generally  infested  area,  which  is 
defined  as  "any  part  of  a  regulated  area 
not  designated  as  a  suppressive  area  in 
accordance  with  S  301.81-2." 

The  suppressive  area  designation  can 
be  used  only  where  eradication  of 
infestation  is  undertaken  as  an 
objective.  However,  the  treatments  that 
once  made  eradication  possible  have 
been  judged  environmentally  unsafe  and 
can  no  longer  be  used  against  the 
imported  Hre  ant  Because  it  is  currently 
not  feasible  to  accomplish  eradication, 
the  suppressive  area  designation  is  no 
longer  used  and  movement  restrictions 
speciHc  to  this  designation  no  longer 
have  any  application.  As  a  result,  the 
other  three  designations  for  an  imported 
fire  ant  infested  area — "quarantined 
State,"  "regulated  area."  and  "generally 
infested  area" — are  used 
interchangeably,  except  that  regulated 
and  generally  infested  areas  need  not  be 
entire  States. 

We  propose,  therefore,  to  update  and 
simplify  the  regulations  by  removing  the 
unnecessary  suppressive  area 
designation  and  its  related  provisions, 
by  unifying  the  three  remaining 
designations  into  a  single  "quarantined 
area"  designation,  and  by  removing  the 
definitions  of  "generally  infested  area," 
"regulated  area."  and  "suppressive 
area." 

We  would  also  include  in  proposed 
§  301.81-3{c)  the  criteria  the 
Administrator  would  consider  when 
determining  if  an  area  should  be  subject 
to  quarantine  due  to  its  proximity  to 
infestation  or  its  inseparabiKty  from 
infested  localities  for  quarantine 
purposes.  In  making  this  determination, 
the  Administrator  would  consider  (1) 
Projections  of  spread  of  imported  fire 
ant  around  the  periphery  of  the 
infestation,  based  on  previous  years' 
surveys;  (2)  the  availiiility  of  natural 
habitats  and  host  materials  within  the 
uninfested  acreage  that  are  suitable  for 
establishment  and  survival  of  imported 
fire  ant  populations;  and  (3)  the 
necessity  of  including  uninfested 
acreage  within  the  quarantined  area  in 
order  to  establish  readily  identifiable 
boundaries. 

Merger  and  Kevision  of  the  Regulated 
and  Exempted  lists 

The  regulations  prohibit  or  restrict  the 
interstate  movement  from  a  quarantined 
area  of  articles  that  may  be  infested 
with  imported  fire  ants.  These  articles 
are  designed  as  "regulated  articles"  and 
are  listed  in  current  i  301,81(b). 

Under  certain  conditions,  articles  on 
the  "regulated  articles"  list  may  be 
exempted  from  interstate  movement 


restrictions.  These  exemptions  are  listed 
in  current  i  301.Bl-2b.  For  example, 
"soil"  is  listed  as  a  regulated  article 
requiring  certification  in  current 
§  301.81(b)(1).  while  "potting  soil"  is 
e.xempted  from  certification  in  current 
§  301.Bl-2b(a).  As  cuirently  published  in 
the  regulations,  the  list  of  regulated 
articles  is  separated  from  its  exemptions 
by  a  listing  ({  301.81-2a)  of  the  areas 
and  States  quarantined  under  this 
subpart  This  may  be  confusing  to 
readers  who  are  attempting  to  determine 
the  status  of  articles  they  wish  to  move 
interstate.  To  eliminate  this  confusion, 
we  propose  to  combine  the  separate 
listings  of  regulated  articles  and 
exemptions  within  a  single  new  section 
to  be  designated  §  301.81-2. 

Current  regulations  restrict  the 
interstate  movement  of  all  hay  and 
straw,  unless  used  for  packing  or 
bedding.  However,  based  on  the 
experience  of  our  inspectors,  we  believe 
that  infestation  can  not  occur  as  long  as 
baled  hay  and  baled  straw  are  not 
stored  in  direct  contact  with  the  ground. 
Also,  based  on  experience,  we  believe 
that  by  evaluating  the  bales  for 
dampness,  discoloration,  deterioration, 
and  soil  contamination,  an  inspector  can 
easily  distinguish  which  bales  of  hay 
and  straw  have  not  been  stored  in 
contact  with  the  ground.  In  proposed 
§  301.81-2(c).  therefore,  we  would 
provide  that  hay  and  straw  are 
regulated  articles,  if  they  are  baled  and 
have  been  stored  in  direct  contact  with 
the  ground. 

Current  S  301.81(b)(2)  exempts 
"houseplants  grown  in  the  home  and  not 
for  sale"  from  regulation,  because 
decorative  plants  in  a  private  home  are 
maintained  under  controlled,  monitored 
conditions  that  prevent  infestation  by 
imported  fire  ants.  The  same  is  true, 
however,  for  plants  grown  or 
maintained  in  commercial  or 
government  buildings.  Therefore,  we 
would  revise  this  exemption  in  proposed 
S  301. 81 -2(d).  to  include  any  "plants 
maintained  indoors  in  a  home  or  offrce 
environment  and  not  for  sale." 

Current  S  301.81-2b{d)  exempts 
"transplants,  if  substantially  free  of  soil" 
from  regulation.  This  provision  is 
unnecessary,  because  the  current 
subpart  only  regulates  "plants  with 
roots  and  soil  attached,"  Plants  that  do 
not  have  soil  attached  are  not  regulated. 
We  propose,  therefore,  to  delete  this 
unnecessary  exemption  from  the 
regulations. 

The  interstate  movement  of  used 
mechanized  soil-moving  equipment  is 
currently  regulated  (5  301.81(b)(5)), 
unless  "it  has  only  compacted  soil  or  is 
cleaned  of  all  noncompacted  soil" 
(S  301.81-2b(c)).  We  propose  to 


elimmate  the  need  for  this  exemption  by 
revisitig  the  Hsting  of  used  soil-moving 
equipment  as  a  regulated  article  to  read. 
in  proposed  (  301.81-2(c):  "Used  soil- 
moving  equipment,  unless  cleared  of  all 
noncompacted  soil."  Additionally,  our 
experience  in  enforcing  the  regulations 
has  indicated  that  soil-moving 
equipment  need  not  be  mechanized  to 
pose  the  risk  of  imported  fire  ant 
infestation.  Therefore,  we  are  proposing 
to  remove  the  condition  that  soil-moving 
equipment  be  mechanized  for  it  to  be 
regulated. 

Current  §  301.81(b)(6)  provides  that,  in 
addition  to  the  articles  specifically  listed 
as  regulated  articles,  any  other  products, 
articles,  or  means  of  conveyance  shall 
be  considered  regulated  when  it  has 
been  determined  by  an  inspector  that 
they  present  a  hazard  of  the  spread  of 
the  imported  fire  ant.  and  the  person  in 
possession  thereof  has  been  so  notified. 
In  order  fo  clarify  the  intent  of  that 
provision,  we  are  proposing  in  S  301.81- 
2(f)(1)  that  in  addition  to  the  articles 
specifically  listed  as  regulated  articles, 
any  other  article  or  means  of 
conveyance  will  be  considered 
regulated  when  an  inspector  determines 
that  if  presents  a  risk  of  spread  of  the 
imported  fire  ant  due  to  its  proximity  to 
an  infestation  of  the  imported  fire  ant, 
and  the  person  in  possession  has  been 
notified  that  it  is  regulated. 

"Imported  Hre  Ant"  and  "Infestation" 

We  are  proposing  to  amend  S  301.81-1 
to  revise  the  defmitioa  of  "imported  fire 
ant"  which  now  includes  all  living 
Solenopsis  species.  As  amended,  the 
term  would  be  used  to  denote  only 
Solenopsis  invicta  Buren.  Solenopsis 
richteri  ForeL  and  their  hybrids. 
Although  other  Solenopsis  species  exist 
in  the  United  States,  they  are  native  to 
this  country,  and  are  not  considered  to 
be  of  serious  concern  to  agriculture. 

"Infestation"  is  defined  in  current 
S  301.81-1  as  the  presence  of  the 
imported  fire  ant  or  the  existence  of 
circumstances  that  make  it  reasonable 
to  believe  that  the  imported  fire  ant  is 
present  This  language  could  be 
interpreted  to  mean  that  in  all  cases,  an 
area  or  article  is  infested  if  one  imported 
fire  ant  worker  is  discovered.  While  this 
interpretation  is  appropriate  in  some 
cases,  in  other  cases  it  is  not.  For 
example,  in  the  case  of  grass  sod  and 
plants  with  roots  and  soil  attached,  the 
presence  of  even  one  imported  fire  ant  is 
a  good  indication  of  colonization.  The 
soil  media  associated  with  these  articles 
provided  an  ideal  substrate  for 
colonization,  and  movement  of  imported 
fire  ant  colonies  on  or  with  these 
articles  is  well-documented. 
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•    However,  the  presence  of  worker  ants 
on  other  articles  does  not  necessarily 
indicate  that  an  infestation  exists. 
Worker  ants  are  sterile  and  are 
incapable  of  reproduction.  On  articles 
other  than  grass  sod  and  plants  with 
roots  and  soil  attached,  the  presence  of 
worker  ants  could  be  due  to  the 
intensive  foraging  behavior  of  the 
imported  fire  ant.  The  presence  of  a 
reproductive  form  of  the  imported  fire 
ant  would  be  necessary  for  an 
infestation  to  exist  on  these  articles 
because  new  colony  formation  cannot 
be  achieved  by  workers  alone.  Based 
upon  our  experience  enforcing  the 
regulations,  the  existence  of  workers 
alone  does  not  necessarily  indicate 
colonization.  However,  worker  ants  are 
required  to  ensure  development  of 
immature  stages,  which  could  become 
sexually  reproductive  males  or  females. 

We.  therefore,  propose  to  revise  the 
definition  of  "infestation"  to  provide 
that  an  infestation  exists  on  articles  or 
in  an  area  where  an  imported  fire  ant 
queen  or  a  reproducing  colony  of 
imported  fire  ants  is  present,  except  that 
for  grass  sod  and  plants  with  roots  atid 
soil  attached,  an  infestation  exist  when 
any  life  form  of  imported  fire  ant  is 
present.  Under  our  proposal,  a 
"reproducing  colony"  would  be  defined 
as  a  combination  of  one  or  more 
imported  fire  ant  workers  and  one  or 
more  of  the  following  immature 
imported  fire  ant  forms:  Eggs.  larvae,  or 
pupae. 

Attachment  of  Certificates  and  Limited 
Permits 

Section  301.81-7(a)  of  the  current 
regulations  provides  that,  if  a  certificate 
of  limited  permit  is  required  for  the 
interstate  movement  of  regulated 
articles,  the  certificate  must  be  securely 
attached  to  the  outside  of  the  container 
in  which  the  articles  are  moved,  or,  in 
certain  cases,  may  be  attached  to  the 
waybill  or  other  shipping  documents. 
However,  these  provisions  do  not  make 
it  clear  who  is  responsible  for  ensuring 
that  the  certificate  or  limited  permit  is 
securely  attached.  Therefore,  we  are 
specifying  in  \  301.81-9  of  this  proposal 
that  the  cosigner  is  responsible  for 
ensuring  that  the  required  documents 
are  securely  attached.  We  are  also 
proposing  that  the  certificate  or  limited 
permit  may  be  atached  to  the  article 
itself  in  those  cases  where  the  article  is 
not  in  a  container. 

Treatment  Manual 

The  current  regulations  define 
"treatment  manual"  as  the  provisions 
contained  in  three  manuals:  "Manual  of 
Administratively  Authorized  Procedures 
to  be  Used  under  the  Imported  Fire  Ant 


Quarantine:"  "Procedures  for  Applying 
Soil.  Surface,  and  Foilage  Treatments  for 
Regulatory  Purposes:"  and  "Fumigation 
Procedures  Manual."  This  definition  is 
no  longer  appropriate.  The  "Manual  of 
Administratively  Authorized  Procedures 
to  be  Used  under  the  Imported  Fire  Ant 
Quarantine"  is  no  longer  used.  The 
procedures  contained  in  the  "Procedures 
for  Applying  Soil,  Surface,  and  Foliage 
Treatments  for  Regulatory  Purposes"  are 
now  included  in  a  publication  titled  the 
"Imported  Fire  Ant  Program  Manual." 
and  the  procedures  in  the  "Fumigation 
Procedures  Manual"  are  part  of  the 
"Plant  Protection  and  Quarantine 
Treatment  Manual."  Therefore,  we 
propose  to  delete  the  definition  of 
"treatment  manual." 

Procedures  in  the  "Fumigation 
Procedures  Manual,"  included  in  the 
"Plant  Protection  and  Quarantine 
Treatment  Manual,"  have  been 
approved  by  the  Director  of  the  Federal 
Register  for  incorporation  by  reference, 
andthis  fact  is  noted  where  the  "Plant 
Protection  and  Quarantine  Treatment 
Manual"  is  referred  to  in  the  proposed 
regulations.  Additionally,  we  are 
proposing  to  add  an  "Appendix"  to  the 
regulations  that  sets  forth  the  treatment 
provisions  of  the  "Imported  Fire  Ant 
Program  Manual." 

Other  Definitions 

We  propose  to  delete  all  references  to 
"compacted  soil,"  including  the 
definition  of  this  term  is  current 
§  301.81-1,  and  to  insert  a  definition  for 
the  term  "noncompacted  soil."  We 
believe  that  using  both  terms  in  the 
regulations,  as  is  done  currently,  is 
confusing.  "Noncompacted  soil"  can 
serve  as  a  medium  for  imported  fire  ant 
spread  and  must,  therefore,  be 
regulated.  "Compacted  soil"  is 
impervious  to  the  imported  fire  ant  and 
need  not  be  regulated. 

Under  our  proposal,  "noncompacted 
soil"  would  be  defined  as  soil  that  can 
be  removed  from  an  article  by  brisk 
brushing  or  washing  with  water  under 
normal  city  water  pressure.  We  would 
define  normal  city  water  pressure  as 
being  "at  least  4  gallons  per  minute  at 
40-to-50  pounds  per  square  inch  through 
a  V^  inch  orifice."  This  is  the  national 
standard  for  pipes  used  for  outside  hose 
fittings. 

Under  the  current  regulations,  soil  is 
defined  as  "that  part  of  the  upper  layer 
of  the  earth  in  which  plants  can  grow." 
However,  this  definition  does  not 
encompass  other  materials  that  may 
become  mixed  with  the  material 
currently  defined  as  "soil."  Therefore, 
we  are  proposing  to  revise  the  definition 
of  soil  to  mean  "any  non-liquid 


combination  of  organic  and/or  inorganic 
materials  in  which  plants  can  grow." 

For  purposes  of  clarity,  we  are 
proposing  to  revise  the  definition  of 
"moved"  to  make  it  read  instead  as  part 
of  a  definition  of  "movemnt."  and  are 
proposing  to  make  several  changes  to 
the  current  definition.  The  current 
definition  of  "moved"  makes  reference 
to  transportation  by  a  "common 
carrier."  Because  transportation  by  a 
common  carrier  falls  under  other  forms 
of  movement  included  in  the  definition, 
this  reference  is  superfluous.  We  are. 
therefore,  proposing  to  remove  it.  We 
are  also  proposing  to  amend  the 
definition  to  make  it  clear  that 
"movement"  includes  "aiding,  abetting, 
inducing,  or  causing  to  be  moved." 

The  current  definition  of  "State"  is 
incomplete  because  it  does  not  contain  a 
reference  to  "possessions  of  the  United 
States."  We  are  proposing  to  amend  the 
definition  to  add  that  reference. 

We  are  also  proposing  to  amend  the 
definition  of  "Certificate"  to  clarify  that 
a  certificate  may  be  issued  by  a  person 
operating  under  a  compliance 
agreement,  as  well  as  by  an  inspector. 

Permits 

Under  the  regidations.  regulated 
articles  may  be  moved  interstate  from  a 
quarantined  area  if  they  are 
accompanied  by  a  certificate  or  a 
permit.  These  documents  are  issued  if 
the  article  meets  certain  requirements  to 
ensure  that  the  imported  fire  ant  does 
not  spread.  A  permit  is  more  restrictive 
than  a  certificate,  in  that  it  imposes 
certain  conditions  on  the  purpose  or 
destination  of  the  movement,  whereas  a 
regulated  article  with  a  certificate  may 
be  moved  anywhere  for  any  purpose. 
The  regulations  in  current  S  301.81-4 
authorize  the  use  of  three  types  of 
interstate  movement  permits — restricted 
destination  permits,  scientific  permits, 
and  limited  permits.  However,  for  the 
sake  of  simplicity,  all  of  the  permits 
have  now  been  combined  into  one,  so 
that  the  limited  permit  also 
encompasses  the  uses  of  the  other  two. 
Requirements  for  obtaining  permits  and 
for  moving  regulated  articles  remain 
unchanged.  We  are  therefore  proposing 
to  remove  the  provisions  in  the  imported 
fire  ant  regulations  governing  restricted 
destination  permits  and  scientific 
permits,  including  the  definitions  of 
those  two  permits. 

Compliance  Agreements 

Section  301.81-5  of  the  current 
regulations  sets  forth  provisions 
regarding  compliance  agreements 
between  APHIS  and  other  persons.  The 
regulations  provide  that  "any  person 
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engaged  in  the  business  of  growing, 
handling,  or  moving  regulated  articles 
may  enter  into  a  compliance  agreement 
to  facilitate  the  movement  of  such 
articles"  under  the  regulations. 
However,  it  appears  that  it  is 
unnecessarily  limiting  to  restrict  the 
availability  of  compliance  agreements  to 
persons  engaged  in  business.  Therefore, 
we  are  proposing  to  revise  the 
regulations  to  remove  the  requirement 
that  a  person  be  in  business  to  enter  into 
a  compliance  agreement. 

Although  we  do  not  believe  it 
necessary  for  a  person  to  be  in  business 
to  enter  into  a  compliance  agreement, 
we  do  believe  that  the  effectiveness  of  a 
compliance  agreement  depends  on  a 
person's  understanding  of,  and 
willingness  and  ability  to  follow,  the 
regulations.  We,  therefore,  propose  in 
S  301.81-6  that  a  compliance  agreement 
may  be  entered  into  only  by  those 
persons  who  review  with  an  inspector 
each  stipulation  of  a  compliance 
agreement,  have  facilities  and 
equipment  to  carry  out  disinfestation 
procedures  or  application  of  chemical 
materials  in  accordance  with  the 
"Imported  Fire  Ant  Program  Manual." 
and  have  training  and  certification  as 
required  by  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act.  to  carry 
out  disinfestation  procedures  or 
application  of  chemical  materials. 

The  current  definition  of  "compliance 
agreement"  indicates  that  it  is  a  written 
agreement  we  enter  into  with  a  person 
engaged  in  growing,  handling,  or  moving 
regulated  articles.  However,  our 
authority  extends  only  to  those 
regulated  articles  that  are  moved 
interstate.  We  are,  therefore,  proposing 
to  revise  the  definition  of  "compliance 
agreement"  to  make  that  clear. 

Interstate  Movement 

One  of  the  conditions  in  current 
(  301.81-3(a){2)(v)  for  certain  interstate 
movement  of  regulated  articles  through 
quarantined  areas  is  that  the  articles  be 
"safeguarded"  against  infestation  while 
in  the  quarantined  areas.  We  are 
proposing  to  clarify  the  meaning  of  the 
word  "safeguarded"  by  providing 
instead  that  the  regulated  article  must 
either  be  moved  through  the  quarantined 
area  (without  stopping  except  for 
refueling,  or  for  traffic  conditions,  such 
as  traffic  lights  or  stop  signs),  or  have 
been  stored,  packed,  or  packed  in 
locations  inaccessible  to  the  imported 
fire  ant,  or  in  locations  that  have  been 
treated  in  accordance  with  the 
"Imported  Fire  Ant  Program  Manual,"  as 
set  forth  in  the  appendix  to  the  proposed 
regulations,  -while  in  or  moving  through 
any  quarantined  area. 


Notification  Requirements 

Current  i  301.81-6  requires  persons 
seeking  certification  and  other  services 
to  contact  an  inspector  "as  far  in 
advance  as  possible."  We  believe  that 
this  wording  is  vague.  Therefore,  in 
proposed  t  301.81-8,  we  would  require 
that  an  inspector  be  notified  of  the  need 
for  certification  or  other  service  at  least 
48  hours  before  the  service  is  needed,  so 
that  the  inspector  can  properly  schedule 
the  services  requested. 

Miscellaneous 

We  are  proposing  to  remove  all 
references  to  "Deputy  Administrator." 
and  to  replace  them  with  references  to 
"Administrator."  and  are  proposing  to 
remove  certain  references  to  "Plant 
Protection  and  Quarantine  Programs." 
and  to  replace  them  with  references  to 
"Animal  and  Plant  Health  Inspection 
Service."  We  are  also  proposing  to 
remove  the  definitions  of  "Deputy 
Administrator"  and  "Plant  Protection 
and  Quarantine  Programs."  and  are 
proposing  to  add  definitions  of 
"Administrator"  and  "Animal  and  Plant 
Health  Inspection  Service."  The  current 
regulations  indicate  that  the  Deputy 
Administrator.  Plant  Protection  and 
Quarantine,  APHIS  is  the  official 
responsible  for  various  decisions  under 
the  imported  fire  ant  regulations.  We  are 
proposing  to  make  the  terminology 
changes  noted  above  to  indicate  that  the 
primary  authority  and  responsibility  for 
various  decisions  under  these 
regulations  belongs  to  the  Administrator 
of  the  agency.  We  are  also  proposing  to 
add  two  new  footnotes  as  an  aid  to 
readers  of  the  regulations. 

Review  of  Existing  Reguladons 

This  proposed  rule  is  part  of  the 
scheduled  review  of  Subpart-Imported 
Fire  Ant,  to  meet  regulatory  review 
requirements.  Executive  Order  12291 
and  Department  Regulation  1512-1 
require  that  agencies  initiate  reviews  of 
currently  elective  rules  to  bring  about 
the  goal  of  reduction  of  regulatory 
burdens  and  to  minimize  impacts  on 
small  entities. 

Executive  Order  12291  and  Regulatory 
FlexibiUty  Act 

We  are  issuing  this  proposed  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  proposed  rule 
would  have  an  effect  on  the  economy  of 
less  than  $100  million;  would  not  cause  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries 
Federal,  State,  or  local  government 


agencies,  or  geographic  regions:  and 
would  not  cause  a  significant  adverse 
effect  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based  ' 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  proposed  regulations  would 
remove  hay  and  straw  from  the  list  of 
regulated  articles,  except  for  hay  and 
straw  that  is  stored  in  contact  with  the 
ground.  Although  this  change  would 
allow  most  hay  and  straw  to  be  moved 
interstate  without  restriction,  we  do  not 
believe  it  would  cause  any  increase  or 
decrease  in  the  interstate  movement  of 
those  materials.  The  experience  of  our 
inspectors  has  been  that  hay  and  straw, 
other  than  baled  hay  and  straw  stored 
in  contact  with  the  ground,  poses  little 
risk  of  infestation.  Because  of  this 
negligible  risk,  certificates  are  currently 
easily  obtainable  under  the  current 
regulations  for  most  hay  and  straw. 
Therefore,  the  effect  of  the  proposed 
change  would  be  that  some  persons 
would  no  longer  need  to  request 
inspection  to  move  their  articles  and  the 
Department  would  conduct  fewer 
inspections. 

The  current  regulations  exempt  from 
the  list  of  regulated  articles  houseplants 
grown  in  the  home  and  not  for  sale. 
When  that  exemption  was  written,  we 
intended  that  it  cover  all  plants 
commonly  considered  houseplants. 
maintained  indoors  and  not  for  sale. 
Because  all  such  plants  pose  virtually  no 
risk  of  infestation,  they  are  currently 
permitted  to  move  interstate  without 
restriction.  Therefore,  our  proposal  to 
change  the  wording  of  the  exemption 
from  "houseplants  grown  in  the  home 
and  not  for  sale"  to  "plants  maintained 
indoors  in  a  home  or  office  environment 
and  not  for  sale"  would  have  no 
practical  effect  on  which  plants  are 
regulated  and  would  have  no  economic 
effect.  Our  other  proposed  changes 
would  simplify  and  clarify  current 
provisions,  rather  than  substantively 
alter  the  existing  regulations. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  proposed  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Executive  Older  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
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State  and  local  ofScials.  (See  7  CFR  part 
3015.  subpart  V). 

Paperwork  Reductioa  Act 

In  accordance  with  section  3507  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  chapter  35).  the  information 
collection  provisions  that  are  included 
in  this  proposed  rule  will  be  submitted 
for  approval  to  the  Office  of 
Management  and  Budget  (OMB).  Your 
written  comments  will  be  considered  if 
you  submit  them  to  the  Office  of 
Information  and  Regulatory  Affairs. 
OMB.  Attention:  Desk  Officer  for 
APHIS.  Washington,  DC  20503.  You 
should  submit  a  duplicate  copy  of  your 
comments  to:  (1)  Chief,  Regulatory 
Analysis  and  Development  Staff.  PPD. 
APHIS.  USDA.  room  868.  Federal 
Building.  6505  Belcrest  Road. 
Hyattsville.  MD  20782  and  (2)  Clearance 
Officer.  OIRM.  USDA.  room  404-W.  14th 
Street  and  Independence  Avenue,  SW.. 
Wasington.  DC  20250. 

List  of  Subjects  in  7  CFR  Part  3tl 

Agricultural  commodities.  Imported 
fire  ant.  Plant  diseases.  Plant  pests. 
Plants  (Agriculture).  Quarantine, 
Transportation. 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Accordingly.  7  CFR  part  301  would  be 
amended  as  follows: 

1.  The  authority  citation  for  part  301. 
Subpart — Imported  Fire  Ant,  would 
continue  to  read  as  follows: 

Authority:  7  U.S.C  ISObb.  ISOdd  ISOee. 
150ff;  161. 162.  and  164-167;  7  CFR  2.17.  2.51. 
and  371.2(c). 

2.  Part  301  would  be  amended  by 
revising  "Subpart — Imported  Fire  Ant." 
S§  301.81  through  301.81-10.  and  adding 
an  appendix,  to  read  as  follows: 

Sut>part— Imported  Fir*  Ant 

Sec 
'  301.81     Restrictions  on  interstate  movement 

of  regulated  articles. 
301.81-1    Definitions. 
301.81-2     Regulated  articles. 
301.81-3    Quarantined  areas. 
301.81-4    Interstate  movement  of  regulated 

articles  from  quarantined  areas. 
301.81-5-  Issuance  of  a  certificate  or  limited 

permit. 
301.61-6    Compliance  agreements. 
301.81-7    Cancellation  of  a  certificate. 

limited  permit,  or  compliance  agreement. 
301.81-8    Assembly  and  inspection  of 

regulated  articles. 
301.81-9    Attachment  and  disposition  of 

certificates  and  limited  pereiits. 
301.81-10    Costs  and  charges. 


Appendix  to  Subpett— Portiaa  of 
"Imported  Fire  Ant  Program  Manual" 

S  301.*1    Wetrtctlom  on  Meretate 
movement  of  reguleted  artictse. 

No  person  may  move  interstate  from 
any  quarantined  area  any  regulated 
article  except  in  accordance  with  this 
subpart. 

9301J1-1    Deflnraona. 

In  this  part  the  following  definitions 
apply: 

Administrator.  The  Administrator, 
Animal  and  Plant  Health  Inspection 
Service,  or  any  person  authorized  to  act 
for  the  Administrator. 

Animal  and  Plant  Health  Inspection 
Service.  The  Animal  and  Plant  Health 
Inspection  Service  of  the  U.S. 
Department  of  Agriculture  (APHIS). 

Certificate.  A  doctmient  in  which  an 
inspector  or  a  person  operating  under  a 
compliance  agreement  af^rms  that  a 
specified  regulated  article  meets  the 
requirements  of  this  subpart  and  may  be 
moved  interstate  to  any  destination. 

Compliance  agreement.  A  written 
agreement  between  APHIS  and  a  person 
engaged  in  growing,  handling,  or  moving 
regulated  articles  that  are  moved 
interstate,  in  which  the  person  agrees  to 
comply  with  the  provisions  of  this 
subpart  and  any  conditions  imposed 
under  this  subpart. 

Imported  fire  ant.  Living  imported  fire 
ants  of  the  species  Solenopsia  invicta 
Buren  and  Solenopsis  richteri  Forei  and 
hybrids  of  these  species. 

Infestation  (infested).  The  presence  of 
an  imported  fire  ant  queen  or  a 
reproducing  colony  of  imported  fue  ants, 
except  that  on  grass  sod  and  plants  with 
roots  and  soil  attached,  an  infestation  is 
the  presence  of  any  life  form  of  the 
imported  fire  ant. 

Inspector.  An  APHIS  employee  or 
other  person  authorized  by  the 
Administrator  to  enforce  the  provisions 
of  this  subpart. 

Interstate.  From  any  State  into  or 
through  any  other  State. 

Limited  permit.  A  document  in  which 
an  inspector  affums  that  a  specified 
regulated  article  not  eligible  for  a 
certificate  is  eligible  for  interstate 
movement  only  to  a  specified 
destination  and  in  accordance  with 
conditions  specified  on  the  permit. 

Movement  (moved).  The  act  of 
shipping,  transporting,  delivering,  or 
receiving  for  movement,  or  otherwise 
aiding,  abetting,  inducing  or  causing  to 
be  moved. 

Noncompacted  soil.  Soil  that  can  be 
removed  from  an  article  by  brisk 
brushing  or  washing  with  water  under 
normal  city  water  pressure  (at  least  4 
gallons  per  minute  at  40-to-50  pounds 


per  square  inch  throu^  a  V^  inch 
orifice). 

Person.  Any  association,  company, 
corporation,  firm,  individual,  joint  stock 
company,  partnership,  society,  or  any 
other  legal  entity. 

Reproducing  colony.  A  combination  of 
one  or  more  imported  fire  ant  workers 
and  one  or  more  of  the  following 
immature  imported  fire  ant  forms:  eggs, 
larvae,  or  pupae. 

So/7.  Any  non-liquid  combination  of 
organic  and/or  inorganic  material  in 
which  plants  can  grow. 

Soil-moving  equipment  Equipment 
used  for  moving  or  transporting  soil, 
including,  but  not  limited  to,  bulldozers, 
dump  trucks,  or  road  scrapers. 

State.  The  District  of  Columbia.  Puerto 
Rico,  the  Northern  Mariana  Islands,  or 
any  State,  territory,  or  possession  of  the 
United  States. 

§301.82-2    Regulated  artk:ies. 
The  following  are  regulated  articles: 

(a)  Imported  fire  ant  queens  and 
reproducing  colonies  of  imported  fire 
ants.* 

(b)  Soil,*  separately  or  with  other 
articles,  except  potting  soil  that  is 
shipped  in  original  containers  in  which 
the  soil  was  placed  after  commercial 
preparation. 

(c)  Baled  hay  and  baled  straw  stored 
in  direct  contact  with  the  ground; 

(d)  Plants  and  sod  with  roots  and  soil 
attached,  except  plants  maintained 
indoors  in  a  home  or  office  environment 
and  not  for  sale; 

(e)  Used  soilrmoving  equipment, 
unless  removed  of  all  noncompacted 
soil:  and 

(f)  Any  other  article  or  means  of 
conveyance  when: 

(1)  An  inspector  determines  that  it 
presents  a  risk  of  spread  of  the  imported 
fire  ant  due  to  its  proximity  to  an 
infestation  of  the  imported  fire  ant;  and 

(2)  The  person  in  possession  of  the 
product,  article,  or  means  of  conveyance 
has  been  notified  that  it  is  regulated 
under  this  subpart. 

S  301.81-3    Quarantined  areas. 

(a)  The  Administrator  will  quarantin  ? 
each  State  or  each  portion  of  a  State 
that  is  infested. 

(b)  Less  than  an  entire  State  will  be 
listed  as  a  quarantined  area  only  if  the 
Administrator  determines  that: 

(1)  The  State  has  adopted  and  is 
enforcing  restrictions  on  the  intrastate 


■  Permit  and  oilier  requirements  for  iIm  ifiler*(alii 
movement  of  unported  fire  ants  are  contained  in 
part  330  of  this  chapter. 

*  The  movement  of  •oil  from  Puerto  Rico  ii 
subject  to  additional  provisions  in  part  390  of  (his 
chapter. 
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movement  of  the  regulated  articles  listed 
in  8  301.81-2  that  are  equivalent  to  the 
interstate  movement  restrictions 
imposed  by  this  subpart;  and 

(2)  Designating  less  than  the  entire 
State  as  a  quarantined  area  will  prevent 
the  spread  of  the  imported  fire  ant. 

(c)  The  Administrator  may  include 
uninfested  acreage  within  a  quarantined 
area  due  to  its  proximity  to  an 
infestation  or  inseparability  from  the 
infested  locality  for  quarantine 
purposes,  as  determined  by: 

(1)  Projections  of  spread  of  imported 
fire  ant  around  the  periphery  of  the 
infestation,  as  determined  by  previous 
years'  surveys; 

(2)  Availability  of  natural  habitats  and 
host  materials,  within  the  uninfested 
acreage,  suitable  for  establishment  and 
survival  of  imported  fire  ant 
populations;  and 

(3)  Necessity  of  including  uninfested 
acreage  within  the  quarantined  area  in 
order  to  establish  readily  identifiable 
boundaries. 

(d)  The  Administrator  or  an  inspector 
may  temporarily  designate  any 
nonquarantined  area  as  a  quarantined 
area  in  accordance  with  the  criteria 
specified  in  paragraphs  (a),  (b),  and  (c) 
of  this  section.  The  Administrator  will 
give  written  notice  of  this  designation  to 
the  owner  or  person  in  possession  of  the 
nonquarantined  area,  or.  in  the  case  of 
publicly  owned  land,  to  the  person 
responsible  for  the  management  of  the 
nonquarantined  area;  thereafter,  the 
interstate  movement  of  any  regulated 
article  from  an  area  temporarily 
designated  as  a  quarantined  area  is 
subject  to  this  subpart.  As  soon  as 
practicable,  this  area  either  will  be 
added  to  the  Hst  of  designated 
quarantined  areas  in  paragraph  (e)  of 
this  section,  or  the  Administrator  will 
terminate  the  designation.  The  owner  or 
person  in  possession  of,  or.  in  the  case 
of  publicly  owned  land,  the  person 
responsible  for  the  management  of,  an 
area  for  which  the  designation  is 
terminated  will  be  given  written  notice 
of  the  termination  as  soon  as 
practiAble. 

(e)  The  areas  described  below  are 
designated  as  quarantined  areas: 

Alabama 

The  entire  State. 

Arkansas 

Ashley  County.  The  entire  county. 
Bradley  County.  The  entire  county. 
Calhoun  County.  The  entire  county.  - 
Chicot  County.  The  entire  county. 
Cleveland  County.  The  entire  county. 
Columbia  County.  The  entire  county. 
Dallas  County.  The  entire  county. 
Desha  County.  That  portion  of  the  county 
Hest  of  U.S.  Highway  05  and  south  of  the 


south  line  of  T.  10  S..  including  all  of  the 
incorporated  city  limits  of  Dumas. 

Drew  County.  The  entire  county. 

Grant  County.  That  portion  of  the  county 
south  of  the  south  line  T.  S  S.  and  east  of 
State  Highway  1S7. 

Hempstead  County.  That  portion  of  the 
county  south  of  Interstate  30,  including  alt  of 
the  incorporated  city  limits  of  Hope. 

Howard  County.  T.  9  and  10  S.,  R.  27  W. 

Jefferson  County.  That  portion  of  the 
county  bounded  by  a  line  beginning  at  the 
intersection  of  the  jefferson-Grant  County 
line  and  the  southem  boundary  line  of  T.  S  S.; 
then  east  along  this  township  line  to  its 
intersection  with  U.S.  Highway  79:  then 
northeast  along  this  highway  to  its  iunction 
with  State  Highway  88;  then  southeast  along 
this  highway  to  its  intersection  with  the 
eastern  boundary  line  of  R.  7  W;  then  south 
along  this  range  line  to  its  junction  with 
(efferson-Lincoln  County  line;  then  south  and 
west  along  this  county  line  to  the  Jefferson- 
Cleveland  County  line:  then  west  along  this 
county  line  to  the  Jefferson-Grant  County 
line;  then  north  along  this  county  line  to  the 
point  of  beginning.  The  incorporated  limits  of 
Pine  Bluff  and  Alteimer  are  included. 

Lafayette  County.  The  entire  county. 

Lincoln  County.  That  portion  of  the  county 
south  of  the  south  line  T.  8  S. 

Little  River  County.  The  entire  county. 

Miller  County.  The  entire  county. 

Nevada  County.  That  portion  of  the  county 
south  of  the  south  Une  of  T.  10  S.,  and  the 
Little  Missouri  River. 

Quachita  County.  The  entire  county. 

Union  County.  The  entire  county. 

Florida 

The  entire  State. 
Georgia 

Appling  County.  The  entire  county. 

Atkinson  County.  The  entire  county. 

Bacon  County.  The  entire  county. 

Baker  County.  The  entire  county. 

Baldwin  County.  The  entire  county. 

Banks  County.  That  portion  of  the  county 
within  Georgia  Militia  Districts  208,  265.  44a 
468,  912. 1206. 12ia  and  1464. 

Barrow  County.  The  entire  county.   • 

Bartow  County.  The  entire  county. 

Ben  Hill  County.  The  entire  county. 

Berrien  County.  The  entire  county. 

Bibb  County.  The  entire  county. 

Bleckley  County.  The  entire  county. 

Brantley  County.  The  entire  county. 

Brooks  County.  The  entire  county. 

Bryan  County.  The  entire  county. 

Bulloch  County.  The  entire  county. 

Burke  County.  The  entire  county. 

Butts  County.  The  entire  county. 

Calhoun  County.  The  entire  county. 

Camden  County.  The  entire  county. 

Candler  County.  The  entire  county. 

Carroll  County.  The  entire  county. 

Charlton  County.  The  entire  county. 

Chatam  County.  The  entire  county. 

Chattachoochee  County.  The  entire  county. 

Chattooge  County.  That  portion  of  the 
county  within  Georgia  Militia  Districts  925. 
961.  968. 1083, 1216,  and  1484. 

Cherokee  County.  That  portion  of  the 
county  within  Georgia  Militia  District  817. 

Claike  County.  The  entire  county. 


Clay  County.  The  entire  county.  »^ 

Clayton  County.  The  entire  county. 

Clinch  County.  The  entire  county. 

Cobb  County.  The  entire  county. 

Coffee  County.  The  entire  county. 

Colquitt  County.  The  entire  county. 

Columbia  County.  The  entire  county. 

Cook  County.  The  entire  county. 

Coweta  County.  The  entire  county. 

Crawford  County.  The  entire  county. 

Crisp  County.  The  entire  county. 

Decatur  County.  The  entire  county, 

De  Kalb  County.  The  entire  county. 

Dodge  County.  The  entire  county. 

Dooly  County.  The  entire  county. 

Dougherty  County.  The  entire  county. 

Douglas  County.  The  entire  county. 

Early  County.  The  entire  county. 

Echols  County.  The  entire  county. 

Effingham  County.  The  entire  county. 

Elt}ert  County.  That  portion  of  the  county 
within  Georgia  Militia  Districts  190, 191. 192. 
and  193. 

Emanuel  County.  The  entire  county. 

Evans  County.  The  entire  county. 

Fayette  County.  The  entire  county. 

Floyd  County.  That  portion  of  the  county 
within  Georgia  Militia  districts  829,  855.  859. 
919.  923,  924,  962, 1048. 1059. 1120, 1453,  1478. 
1504, 1562, 1688. 1719,  and  1822. 

Forsyth  County.  That  portion  of  the  county 
within  Georgia  Militia  districts  879, 1276.  and 
795. 

Fulton  County.  The  entire  county. 

Glascock  County.  The  entire  county. 

Glynn  County.  The  entire  county. 

Gordon  County.  That  portion  of  the  county 
within  Georgia  Militia  Districts  849,  856,  973, 
980. 1054. 1055. 1056. 1064.  and  1595. 

Grady  County.  The  entire  county. 

Greene  County.  The  entire  county. 

Gwinnett  County.  The  entire  county. 

Hall  County.  That  portion  of  the  county 
within  Georgia  Militia  Districts  413. 1270,  and 
1419. 

Hancock  County.  The  entire  county. 

Haralson  County.  The  entire  county. 

Harris  County.  The  entire  county. 

Heard  County.  The  entire  county. 

Henry  County.  The  entire  county. 

Houston  County.  The  entire  county. 

Irwin  County.  The  entire  county. 

fackson  County.  The  entire  county. 

Jasper  County.  The  entire  county. 

Jeff  Davis  County.  The  entire  county. 

Jeferson  County.  The  entire  county. 

Jenkins  County.  The  entire  county. 

Johnson  County.  The  entire  county. 

Jones  County.  The  entire  county. 

Lamar  County.  The  entire  county. 

Lanier  County.  The  entire  county. 

Laurens  County.  The  entire  county. 

Lee  County.  The  entire  county. 

Liberty  County.  The  entire  county. 

Lincoln  County.  The  entire  county. 

Long  County.  The  entire  county. 

Lowndes  County.  The  entire  county. 

Macon  County.  The  entire  county. 

Madison  County.  The  entire  county. 

Marion  County.  The  entire  county. 

McDuffie  County.  The  entire  county. 

Mcintosh  County.  The  entire  county. 

Meriwether  County.  The  entire  county. 

Miller  County.  The  entire  county. 

Mitchell  County.  The  entire  county. 
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Monroe  County.  The  entir*  county. 

Montgomery  Comrty.  The  entire  comty. 

Morgan  Coimty.  This  entire  county. 

Muscogee  Coanty.  The  entire  county. 

Newton  Cotmty.  The  entire  county. 

Oconee  County.  The  entire  county. 

Oglethorpe  County.  The  entire  county. 

Paulding  County.  The  entire  coanty. 

Peach  County.  The  entire  county. 

Pierce  County.  The  entire  county. 

Pike  County.  The  entire  county. 

Polk  County.  The  entire  county. 

Pulaski  County.  The  entire  county. 

Putnam  Coanty.  The  entire  county. 

Quitman  County.  The  entire  county. 

Randolph  County.  The  entire  county. 

Richmond  County.  The  entire  coimty. 

Rockdale  County.  The  entire  county. 

Schley  County.  The  entire  county. 

Screven  County.  The  entire  county. 

Seminole  County.  The  entire  county. 

Spalding  County.  The  entire  county. 

Stewart  County.  The  entire  county. 

Sumter  County.  The  entire  county. 

Talbot  County.  The  entire  county. 

Taliaferro  County.  The  entire  county. 

Tattnall  County.  The  entire  county. 

Taylor  County.  The  entire  county. 

Telfair  County.  The  entire  county. 

Terrell  County.  The  entire  county. 

Thomas  County.  The  entire  county. 

Tift  County.  The  entire  county. 

Toombs  County.  The  entire  county. 

Treutlen  County.  The  entire  county. 

Troup  County.  The  entire  county. 

Turner  County.  The  entire  county. 

Twiggs  County.  The  entire  county. 

Upson  County.  The  entire  county. 

Walton  County.  The  entire  county. 

Ware  County.  The  entire  county. 

Warren  County.  The  entire  county. 

Washington  County.  The  entire  county. 

Wayne  County.  The  entire  county. 

Webster  County.  The  entire  county. 

Wheeler  County.  The  entire  county. 

Whitfield  County.  That  portion  of  the 
county  Mrithin  Georgia  Militia  Districts  627, 
872. 1233. 1298. 130S.  and  1433. 

Wilcox  County.  The  entire  county. 

Wilkes  County.  The  entire  county. 

Wilkinson  County.  The  entire  county. 

Worth  Coanty.  The  entire  county. 

Louisiana 

The  entire  State. 

Mississippi 

.Adams  County.  The  entire  county. 
Alcorn  County.  The  entire  county. 
Amite  County.  The  entire  county. 
Attala  County.  The  entire  county. 
Benton  County.  The  entire  county. 
Bolivar  County.  That  portion  of  the  county 
lying  south  of  the  north  line  of  T.  22  N. 
Carroll  County.  The  entire  county. 
Calhoun  County.  The  entire  county. 
Chickasaw  County.  The  entire  county. 
Choctaw  County.  The  entire  county. 
Claiborne  County.  The  entire  county. 
Clarke  County.  The  entire  county. 
Clay  County.  The  entire  county. 
Copiah  County.  The  entire  county. 
Covington  County.  The  entire  county. 
Forrest  County.  The  entire  county. 
Franklin  County.  The  entire  county. 
George  County.  The  entire  county. 


Greene  (bounty.  The  entire  county.. 

Grenada  County.  The  entire  county. 

Hancock  Coanty.  The  entire  county. 

Harriton  County.  The  entire  comly. 

Hindi  County.  The  entire  county. 

Holmes  County.  The  entire  eounty. 

Humphrey*  County.  The  entire  county.  ' 

Issaquena  County.  The  entire  county. 

Itawamba  County.  The  entire  county. 

Jackson  County.  The  entire  county. 

Jasper  County.  The  entire  county. 

Jefferson  County.  The  entire  county. 

Jefferson  Davis  County.  The  entire  county. 

Jones  County.  The  entire  county. 

Kemper  County.  The  entire  county. 

Lafayette  County.  The  entire  county. 

Lamar  County.  The  entire  county. 

Lauderdale  County.  The  entire  county. 

Lawrence  County.  The  entire  county. 

Leake  County.  The  entire  county. 

Lee  County.  The  entire  county. 

Leflore  County.  The  entire  coanty. 

Lincoln  County.  The  entire  county. 

Lowndes  County.  The  entire  county. 

Madison  (bounty.  The  entire  county. 

Marion  (bounty.  The  entire  county. 

Marshall  County.  That  portion  of  the 
county  lying  south  of  the  north  hne  of  T.  4  S. 

Monroe  County.  The  entire  county. 

Montgomery  Coanty.  The  entire  county. 

Neshoba  County.  The  entire  county. 

Newton  County.  The  entire  coanty. 

Noxubee  County.  The  entire  county. 

Oktibbeha  Omnty.  The  entire  county. 

Panola  County.  That  portion  of  the  county 
lying  east  of  the  west  line  R.  7  W. 

Pearl  River  County.  The  entire  county. 

Perry  County.  The  entire  county. 

Pike  County.  The  entire  county. 

Pontotoc  County.  The  entire  county. 

Prentiss  County.  The  entire  county. 

Rankin  County.  The  entire  county. 

Scott  County.  The  entire  county. 

Sharkey  County.  The  entire  county. 

Simpson  Coanty.  Tbe  entire  coanty. 

Smith  County.  The  entire  county. 

Stone  County.  The  entire  county. 

Sunflower  County.  That  portion  of  the 
county  lying  south  of  the  north  Lne  of  T.  22  N. 

Tallahatchie  County.  The  entire  county. 

Tote  County.  That  portion  of  the  coun^ 
lying  east  of  the  west  line  of  R.  7  W. 

Tippah  County.  The  entire  county. 

Tishomingo  County.  The  entire  county. 

Union  County.  The  entire  county. 

Walthall  County.  The  entire  county. 

Warren  County.  The  entire  county. 

Washington  County.  The  entire  county. 

Wayne  County.  The  entire  county. 

Webster  County.  The  entire  county. 
Wilkinson  (bounty.  The  entire  county. 
Winston  County.  The  entire  county. 
Yalobusha  County.  The  entire  county. 
Yazoo  County.  The  entire  county. 

North  Carolina 

Anson  County.  That  portion  of  the  county 
bounded  by  a  line  beginning  at  the 
intersection  of  the  Pee  Dee  River  and  State 
Secondary  Road  1756:  then  southwest  along 
this  road  to  its  intersection  with  State 
Secondary  Road  1744;  then  south  along  this 
road  to  its  intersection  with  State  Secondary 
Road  1730:  then  west  along  this  road  to  its 
intersection  with  State  Secondary  Road  1801: 
then  south  along  this  road  to  its  intersection 


%vith  U.S.  Highway  74:  then  west  along  this 
highway  to  its  intersection  with  the  Ansoo- 
Union  County  Une;  then  south  along  this 
county  line  to  the  North  Carolina-South 
Carolina  State  line:  then  east  along  this  State 
hne  to  its  intersection  with  the  Pee  Dee  River 
then  north  along  this  river  to  the  point  of 
beginning. 

Beaufort  County.  The  entire  county. 

Bladen  County.  The  entire  county. 

Brunswick  County.  The  entire  county. 

Carteret  County.  The  entire  county. 

Columbus  County.  The  entire  county. 

Craven  County.  The  entire  county. 

Cumberland  County.  That  portion  of  the 
county  bounded  by  a  line  beginning  at  the 
intersection  of  the  South  River  and  the 
Cumberland-Bladen  County  line:  then  west 
along  this  county  line  to  its  intersection  with 
the  Cape  Fear  River  then  north  along  Miis 
river  to  its  inters^tion  with  U.S.  Highway 
301;  then  south  along  this  highway  to  its 
intersection  with  State  Secondary  Road  1007 
(Owens  Drive);  then  northwest  along  this 
road  to  its  intersection  with  U.S.  Highway 
401:  then  west  along  this  highway  to  its 
intersection  with  the  Cumberland-Hoke 
County  line:  then  northwest  along  this  county 
line  to  its  intereection  with  the  Fort  Bragg 
Military  reservation:  then  northeast  along 
this  line  to  its  intersection  with  State 
Secondary  Road  1610:  then  east  along  this 
road  to  its  intersection  with  U.S.  Highway 
401;  tlicn  north  along  this  road  to  its 
intersection  with  State  Secondary  Road  1112; 
then  southeast  along  this  road  to  its  merger 
with  Sute  Secondary  Road  2807:  then  east 
along  this  road  to  its  intersection  with  the 
Cape  Fear  River  then  drawing  a  straight  line 
from  this  intersection  to  the  intersection  of 
State  Secondary  Road  1720  and  State 
Secondary  Road  1719:  then  northeast  and 
southeast  along  State  Secondary  Road  1719 
to  its  intersection  with  U.S.  Highway  301; 
then  south  along  this  highway  to  its 
intersection  with  State  Secondary  Road  1863: 
then  east  along  this  road  to  its  intersection 
with  Interstate  95;  then  east  on  U.S.  Highway 
13  to  iu  intersection  with  State  Secondary 
Road  1618:  then  southeast  along  this  road  to 
its  intersection  with  State  Secondary  Road 
1006;  then  northeast  along  this  road  to  its 
intersection  «vith  the  Sooth  River  then 
southeast  along  this  river  to  the  point  of 
beginning. 

Duplin  County.  Tba\  portion  of  the  county 
boimded  by  a  Une  beginning  at  the 
intersection  of  the  Sampson-Duplin  County 
line  and  State  Secondary  Road  1335;  then 
east  along  this  road  to  its  junction  with  State 
Secondary  Road  1301;  then  southeast  along 
this  road  to  its  junction  with  State  Secondary 
Road  1300;  then  east  along  this  road  to  its 
junction  with  State  Secondary  Road  1004; 
then  north  along  this  road  to  its  junction  with 
State  Secondary  Road  1511;  then  northeast 
along  this  road  to  its  junction  with  Stale 
Secondary  Road  1306;  then  northeast  along 
this  road  to  its  junction  with  State  Highway 
903;  then  north  along  this  highway  to  its 
junction  with  the  Lenoir-Duplin  County  line; 
then  south  along  this  county  line  to  its 
junction  with  the  Jones-Duplin  County  line: 
then  south  along  this  county  line  to  its 
junction  with  the  Onslow-Duplin  Coanty  line: 
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then  south  along  this  county  line  to  the 
Pender-Duplin  County  line,  then  west  along 
this  county  Une  to  the  Sampson-Duplin 
County  line:  then  north  along  this  county  line 
to  the  point  of  beginning. 

Hoke  County.  That  portion  of  the  county 
bounded  by  ■  line  beginning  at  the 
intersection  of  the  Lumber  River  and  State 
Secondary  Road  1203:  then  east  along  this 
road  to  its  intersection  with  State  Secondary 
Road  1202:  then  northeast  along  this  road  to 
its  intersection  with  North  Carolina  Highway 
211:  then  southeast  along  this  highway  to  its 
junction  with  U.S.  Highway  401  Business; 
then  east  along  this  highway  to  its  junction 
with  North  Carolina  Highway  20;  then 
southeast  along  this  highway  to  its 
intersection  iwith  the  Hoke-Robeson  County 
line;  then  southwest  along  this  county  line  to 
its  intersection  with  the  Lumber  River  then 
north  along  this  river  to  the  point  of 
beginning. 

Hyde  County.  The  entire  county. 

Jones  County.  The  entire  county. 

Lenoir  County.  That  portion  of  the  county 
bounded  by  a  line  beginning  at  the 
intersection  of  the  Duplin-Lenoir  County  line 
and  State  Highway  903:  then  north  along  this 
highway  to  its  junction  with  State  Highway 
1151:  then  northeast  along  this  highway  to  its 
junction  with  State  Highway  55:  then  east 
along  this  highway  to  its  intersection  with 
State  Secondary  Road  1152;  then  north  along 
this  road  to  its  junction  with  State  Secondary 
Road  1308;  then  northeast  along  this  road  to 
its  junction  with  State  Secondary  Road  1307; 
then  northeast  along  this  road  to  its  junction 
with  Stale  Secondary  Road  1324;  then  east 
along  this  road  to  its  junction  with  U.S. 
Highway  70:  then  east  along  this  highway  to 
its  junction  with  State  Secondary  Road  1546; 
then  north  along  this  road  to  its  junction  with 
State  Secondary  Road  1545:  then  north  along 
this  road  to  its  junction  with  State  Secondary 
Road  1544;  then  northwest  along  this  road  to 
its  junction  with  State  Secondary  Road  1555: 
then  northeast  along  this  road  to  its  junction 
with  State  Route  1001;  then  east  along  this 
route  to  its  junction  with  U.S.  Highway  258; 
then  north  along  this  highway  to  its 
intersection  with  the  Greene-Lenoir  County 
line:  then  east  along  this  county  line  to  the 
Pitt-Lenoir  County  line:  then  southeast  along 
this  county  line  to  the  Craven-Lenoir  County 
line;  then  southwest  along  this  county  line  to 
its  junction  with  the  Jones-Lenoir  County  line: 
then  southwest  along  this  county  line  to  the 
Duplin-Lenoir  Cotmty  line:  then  north  along 
this  county  line  to  the  point  of  beginning. 

Martin  County.  That  portion  of  the  county 
bounded  by  a  tine  beginning  at  the 
intersection  of  State  Secondary  Road  1001 
and  the  Beaufori-Marlin  County  line;  then 
northeast  along  this  county  line  to  its  junction 
with  Stale  Secondary  Road  1114;  then  east 
along  this  road  to  its  intersection  with  State 
Secondary  Road  1516;  then  northeast  along 
this  road  to  its  junction  with  U.S.  Highway  64; 
then  east  along  this  highway  to  its  junction 
with  the  Washington-Martin  County  line; 
then  south  along  this  county  line  to  its 
junction  with  the  Beaufort-Martin  County 
line:  then  west  along  this  county  line  to  the 
point  of  beginning. 

New  Hanover  County.  The  entire  county. 

Onslow  County.  The  entire  county. 


Pamlico  County.  The  entire  county. 

Pender  County.  The  entire  county. 

Pitt  (bounty.  That  portion  of  the  county 
bounded  by  a  line  beginning  at  the 
intersection  of  the  Greene-Pitt  County  line 
and  Slate  Secondary  Road  1110:  then  east 
along  this  road  to  its  junction  with  State 
Secondary  Road  1113:  then  east  along  this 
road  to  its  intersection  with  State  Highway 
11;  then  north  along  this  highway  to  its 
intersection  with  State  Highway  102;  then 
east  along  this  highway  to  its  junction  with 
State  Secondary  Road  1723;  then  north  along 
this  road  to  its  junction  with  State  Secondary 
Road  1700;  then  northeast  along  this  road  to 
its  junction  with  State  Highway  33;  then 
along  this  highway  to  its  junction  with  U.S. 
Highway  13:  then  north  along  this  highway  to 
its  junction  with  State  Highway  903:  then  east 
along  this  highway  to  its  junction  with  Stale 
Secondary  Road  1517;  then  east  along  this 
road  to  its  junction  with  State  Secondary 
Road  1538:  then  north  along  this  road  to  its 
junction  with  Stale  Secondary  Road  1542; 
then  east  along  this  road  to  its  junction  with 
State  Highway  30:  then  south  along  this 
highway  to  its  junction  with  State  Secondary 
Road  1555:  then  east  along  this  road  to  its 
junction  with  State  Secondary  Road  1550; 
then  north  along  this  road  to  its  junction  with 
State  Secondary  Road  1552;  then  east  along 
this  road  to  its  junction  with  the  Beaufort-Pitt 
County  line;  then  south  along  this  county  line 
to  its  intersection  with  the  Craven-Pitt 
County  lina;  then  west  along  this  county  line 
to  its  intersection  with  the  Lenoir-Pitt  County 
line;  then  west  along  this  county  line  to  its 
intersection  with  the  Greene-Pitt  County  line: 
then  north  along  this  county  line  to  the  point 
of  beginning. 

Richmond  County.  That  portion  of  the 
county  bounded  by  a  line  beginning  at  the 
junction  of  the  Little  River  and  the  Pee  Dee 
River  then  northeast  along  the  Little  River  to 
its  junction  with  State  Secondary  Road  1148: 
then  south  along  this  road  to  its  junction  with 
State  Secondary  Road  1151;  then  northeast 
along  this  road  to  Its  junction  with  North 
Carolina  73:  then  southeast  along  this 
highway  to  its  junction  with  U.S.  Highway 
220:  then  south  along  this  highway  to  its 
junction  with  U.S.  Highway  74;  then 
southeast  along  this  highway  to  its  junction 
with  the  Richmond-Scotland  County  line; 
then  south  along  this  county  line  to  its 
junction  with  the  North  Carolina-South 
Carolina  State  line:  then  west  along  this  State 
line  to  its  junction  with  the  Pee  Dee  River 
then  north  along  this  river  to  the  point  of 
beginning. 

Robeson  County.  That  portion  of  the 
county  bounded  by  a  line  beginning  at  the 
intersection  of  the  Hoke-Robeson  County  line 
and  U.S.  Highway  20;  then  east  and  northeast 
along  this  highway  to  its  intersection  with  the 
Robeson-Bladen  County  line:  then  south 
along  this  county  line  to  its  junction  with  the 
Robeson-Columbus  County  line;  then  south 
along  this  county  line  to  its  junction  with  the 
North  Carolina-South  Carolina  State  line; 
then  west  along  this  Stale  line  to  its  junction 
with  the  Robeson-Scotland  County  line:  then 
north  and  west  along  this  county  line  to  its 
junction  with  the  Robeson-Hoke  county  line: 
then  northeast  and  north  along  this  county 
line  to  the  point  of  beginning. 


Sampson  County.  That  portion  of  the 
county  bounded  by  a  line  beginning  at  the 
intersection  of  the  Cumberiand-Sampson 
County  line  and  State  Secondary  Road  1006: 
then  east  along  this  road  to  its  intersection 
with  Stale  Secondary  Road  1832;  then 
southeast  along  this  road  to  its  junction  with 
U.S.  Highway  421;  then  south  along  this 
highway  to  its  junction  with  State  Highway 
24;  then  east  along  this  highway  to  its 
junction  with  U.S.  Highway  701;  then  north 
along  this  highway  to  its  junction  with  Slate 
Highway  403;  then  east  along  this  highway  to 
its  intersection  with  the  Duplin-Sampson 
County  line:  then  south  along  this  county  line 
to  its  junction  with  the  Pender-Sampson 
County  line;  then  west  along  this  county  line 
to  its  junction  with  the  Bladen-Sampson 
County  line;  then  north  along  this  county  line 
to  its  junction  with  the  Cumberland-Sampson 
County  hne;  then  north  along  this  county  line 
to  the  point  of  beginning. 

Scotland  County.  That  portion  of  the 
county  bounded  by  a  line  beginning  at  the 
intersection  of  the  Scotland-Richmond 
County  line  and  U.S.  Highway  74:  then 
southeast  along  this  highway  to  its  junction 
with  State  secondary  road  1319;  then 
northeast  along  this  road  to  its  junction  uith 
State  Secondary  Road  1324:  then  north  and 
east  along  this  road  to  its  junction  with  State 
Secondary  Road  1412:  then  north  along  this 
road  to  its  junction  with  the  Scotland-Hoke 
county  line:  then  south  along  this  county  line 
to  its  intersection  %vith  the  Scotland-kobesnn 
County  line;  then  southwest  along  this  county 
line  to  its  junction  with  the  North  Carolina- 
South  Carolina  State  line:  then  northwest 
along  this  State  line  to  its  junction  with  the 
Richmond-Scotland  county  line;  then  north 
along  this  county  line  to  the  point  of 
beginning. 

Tyrrell  County.  That  portion  of  the  county 
bounded  by  a  line  beginning  at  the 
intersection  of  the  Washington-Tyrrell 
County  line  and  U.S.  Highway  64:  then  east 
along  this  highway  to  its  intersection  with  the 
Dare-Tyrrell  County  line:  then  south  along 
this  line  to  its  junction  with  the  Hyde-Tyrrell 
County  line;  then  west  and  south  along  this 
County  line  to  its  junction  with  the 
Washington-Tyrrell  County  line;  then  north 
along  this  county  line  to  the  point  of 
beginning. 

Union  County.  Beginning  at  a  point  where 
U.S.  Highway  74  intersects  the  Union-Anson 
County  line;  then  south  along  this  county  line 
to  its  junction  with  the  North  Carolina-South 
Carolina  State  line:  then  west  along  this  Stale 
line  to  its  junction  with  the  Lancaster  County 
line:  then  north  and  northwest  along  this 
county  line  to  its  intersection  with  the 
Mecklenburg-Union  County  line;  then 
northeast  along  this  county  line  to  its 
intersection  with  U.S.  Highway  74;  then 
southeast  and  east  along  this  highway  to  the 
point  of  beginning. 

Washington  County.  That  portion  of  the 
county  bounded  by  a  line  beginning  at  the 
intersection  of  the  Beaufort/Martin/ 
Washington  County  lines;  then  northeast 
along  the  Martin-Washington  County  line  to 
its  intersection  with  U.S.  Highway  64;  then 
east  along  this  highway  to  its  junction  with 
State  Secondary  Road  1126;  then  east  along 
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this  road  lo  its  junction  with  State  Secondary 
Road  1155:  then  east  along  this  road  to  its 
junction  with  State  Secondary  Road  1161: 
then  east  along  this  road  to  its  intersection 
with  the  Tyrrell- Washington  County  line: 
then  south  along  this  county  line  to  its 
junction  with  the  Hyde-Washington  County 
line:  then  west  along  this  county  line  to  its 
junction  with  the  Beaufort-Washington 
County  line:  then  west  along  this  county  line 
to  the  point  of  beginning. 

Oklahoma 

Bryan  County.  That  portion  of  the  county 
south  of  the  north  line  of  T.  5  S..  R.  7,  a  and  9 
E. 

Love  County.  The  entire  county. 

Marshall  County.  That  portion  of  the 
county  south  of  the  north  line  of  T.  6  S.,  R.  8, 
8nd7E. 

McCunain  County.  That  portion  of  the 
county  south  of  the  north  line  of  T.  7  S,  R.  21. 
22.  23.  24,  25.  28,  and  27  E. 

Puerto  Rico 

The  entire  State. 
South  CaraliiM 

Abbeville  County.  That  portion  of  the 
county  bounded  by  a  Iin6  beginning  at  the 
intersection  of  the  Abbeville-McCormick 
County  line  and  South  Carolina  Primary 
Highway  28:  then  north  along  this  highway  to 
its  intersection  with  the  Abbeville-Anderson 
County  Line;  then  southwest  along  this 
county  line  to  its  junction  with  the  Georgia 
State  Line:  then  southeast  along  this  State 
line  to  its  junction  with  the  Abbeville- 
McCormick  County  line:  then  northeast  and 
east  along  this  county  line  to  the  point  of  the 
beginning. 

Aiken  County.  The  entire  county. 

Allendale  County.  The  entire  county. 

Bamberg  County.  The  entire  county. 

Barnwell  County.  The  entire  county. 

Beaufort  County.  The  entire  county. 

Berkeley  County.  The  entire  county. 

Calhoun  County.  The  entire  county. 

Charleston  County.  The  entire  county. 

Chesterfield  County.  The  entire  county. 

Clarendon  County.  The  entire  county. 

Chester  County.  The  entire  county. 

Colleton  County.  The  entire  county. 

Darlington  County.  The  entire  county. 

Dillon  County.  The  entire  county. 

Dorchester  County.  The  entire  county. 

Edgefield  County.  The  entire  county. 

Fairfield  County.  The  entire  county. 

Florence  County.  The  entire  county. 

Georgetown  County.  The  entire  county. 

Greenwood  County.  The  entire  county. 

Hampton  County.  The  entire  county. 

Horry  County.  The  entire  county. 

fasper  County.  The  entire  county. 

Kershaw  County.  The  entire  county. 

Lancaster  County.  The  entire  county. 

Lee  County.  The  entire  county. 

Lexington  County.  The  entire  county. 

Marion  County.  The  entire  county. 

Marlboro  County.  The  entire  county. 

McCormick  County.  The  entire  county. 

Newberry  County.  The  entire  county. 

Orangeburg  County.  The  entire  county. 

Richland  County.  The  entire  county. 

Saluda  County.  The  entire  county. 

Sumter  County.  The  entire  county. 

Union  County.  The  entire  county. 


Williamsburg  County.  The  entire  county. 
Tennessoe 

Hardeman  County.  That  portion  of  the 
county  south  and  east  of  a  line  that  follows 
U.S.  Highway  84  from  the  east  side  of  the 
county  to  the  city  of  Bolivar,  then  follows 
State  Highway  18  from  the  city  of  Bolivar  to 
the  point  that  it  exits  the  county  near  the 
town  of  Grand  Junction. 

Hardin  County.  That  portion  of  the  county 
lying  south  of  latitude  35  degrees.  20  minutes. 

McNairy  County.  That  portion  of  the 
county  lying  south  of  latitude  35  degrees,  15 
minutes. 

Texas 

Anderson  County.  The  entire  county. 

Angelina  County.  The  entire  county. 

Aransas  County.  The  entire  county. 

Atascosa  County.  The  entire  county. 

Austin  County.  The  entire  county. 

Bandera  County.  The  entire  county. 

Bastrop  County.  The  entire  county. 

Bee  County.  The  entire  county. 

Bell  County.  The  entire  county. 

Bexar  County.  The  entire  county. 

Blanco  County.  The  entire  county. 

Bosque  County.  The  entire  county. 

Bowie  County.  The  entire  county. 

Brazoria  County.  The  entire  county. 

Brazos  County.  The  entire  county. 

Burleson  County.  The  entire  county. 

Burnet  County.  The  entire  county. 

Caldwell  County.  The  entire  county. 

Calhoun  County.  The  entire  county. 

Camp  County.  The  entire  county. 

Cass  County.  The  entire  county. 

Chambers  County.  The  entire  county. 

Cherokee  County.  The  entire  county.       ^ 

Collin  County.  The  entire  county. 

Colorado  County.  The  entire  county. 

Comal  County.  The  entire  county. 

Comanche  County.  The  entire  county. 

Cooke  County.  The  entire  county. 

Coryell  County.  The  entire  county. 

Dallas  County.  The  entire  county. 

Denton  County.  The  entire  county. 

De  Witt  County.  The  entire  county. 

Duval  County.  That  portion  of  the  county 
within  a  3  mile  radius  of  the  intersection  of 
State  Highway  44  and  State  Highway  359. 

Eastland  County.  The  entire  county. 

Edwards  County.  The  entire  county. 

Ellis  County.  The  entire  county. 

Erath  County.  The  entire  county. 

Falls  County.  The  entire  county. 

Fannin  County.  The  entire  county. 

Fayette  County.  The  entire  county. 

Fort  Bend  County.  The  entire  county. 

Franklin  County.  The  entire  county. 

Freestone  County.  The  entire  county. 

Frio  County.  The  entire  county. 

Galveston  County.  The  entire  county. 

Gillespie  County.  The  entire  county. 

Goliad  County.  The  entire  county. 

Gonzales  County.  The  entire  county. 

Grayson  County.  The  entire  county. 

Gregg  County.  The  entire  county. 

Grimes  County.  The  entire  county. 

Guadalupe  County.  The  entire  county. 

Hamilton  County.  The  entire  county. 

Hardin  County.  The  entire  county. 

Harris  County.  The  entire  county. 

Harrison  County.  The  entire  county. 

Hays  County.  The  entire  county. 


Henderson  County.  The  entire  county. 

Hill  County.  The  entire  county. 

Hood  County.  The  entire  county. 

Hopkins  County.  The  entire  county. 

Houston  County.  The  entire  county. 

Hunt  County.  The  entire  county. 

Jackson  County.  The  entire  county. 

Jasper  County.  The  entire  county. 

Jefferson  County.  The  entire  county. 

Jim  Wells  County.  The  entire  county. 

Johnson  County.  The  entire  county. 

Karnes  County.  The  entire  county. 

Kaufman  County.  The  entire  county. 

Kendall  County.  The  entire  county. 

Kerr  County.  The  entire  county. 

Kimble  County.  That  portion  of  the  county 
bounded  by  a  line  beginning  at  a  point  where 
U.S.  Highway  290  intersects  the  Kimble- 
Gillespie  County  line:  then  southerly  along 
this  county  line  to  its  junction  with  the 
Kimble-Kerr  County  line;  then  westerly  along 
this  county  line  to  its  intersection  with  U.S. 
Interstate  Highway  10;  then  northwesterly 
along  this  highway  to  its  intersection  with 
U.S.  Highway  83  and  U.S.  Highway  377:  then 
northerly  along  these  highways  to  the 
intersection  of  these  highways:  then  easterly 
and  northeasterly  on  U.S.  Highway  377  to  its 
intersection  with  the  Kimble-Menard  County 
hne:  then  easterly  along  this  line  to  its 
junction  with  the  Kimble-Mason  County  line; 
then  southerly  and  easterly  along  this  county 
.    line  to  its  junction  with  the  Kimble-Gillespie 
County  line:  then  southerly  along  this  county 
line  to  the  point  of  beginning,  excluding  the 
town  of  London. 

Kleberg  County.  The  entire  county. 

Lampasas  County.  The  entire  county. 

Lavaca  County.  The  entire  county. 

Lee  County.  The  entire  county. 

Leon  County.  The  entire  county. 

Liberty  County.  The  entire  county. 

Limestone  County.  The  entire  county. 

Live  Oak  County.  The  entire  county. 

Llano  County.  The  entire  county. 

Madison  County.  The  entire  county. 

Marion  County.  The  entire  county. 

Mason  County.  That  portion  of  the  county 
bounded  by  a  line  beginning  at  the 
intersection  of  Texas  Ranch  Road  152  and  the 
Mason-Llano  County  line:  then  south  along 
this  county  line  to  its  junction  with  the 
Mason-Gillespie  County  line;  then  west  along 
this  county  line  to  its  junction  with  Texas 
Ranch  Road  783;  then  north  along  this  road  to 
its  junction  with  U.S.  Highway  87;  then 
southeast  along  this  highway  to  its 
intersection  with  Texas  Ranch  Road  152:  then 
north  along  this  highway  to  the  point  of 
beginning. 

Matagorda  County.  The  entire  county. 

McClennan  County.  The  entire  county. 

McMullen  County.  The  entire  county. 

Medina  County.  The  entire  county. 

Midland  County.  That  portion  of  the  county 
bounded  by  a  line  beginning  at  a  point  where 
U.S.  Highway  80  intersects  the  Midland-Ector 
County  line;  then  northerly  along  this  county 
line  to  its  junction  with  the  Midland-Andrews 
County  line;  then  easterly  along  this  county 
line  and  including  the  Martin-Midland 
County  line  to  its  junction  with  U.S.  Highway 
80-Interstate  20;  then  southwesterly  along 
U.S.  Highway  80  to  the  point  of  beginning. 

Milam  County.  The  entire  county. 
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Montgomery  County.  The  entire  county. 

Morris  County.  The  entire  county. 

Nacogdoches  County.  The  entire  county. 

Navarro  County.  The  entire  county. 

Newton  County.  The  entire  county. 

Nueces  County.  The  entire  county. 

Orange  County.  The  entire  county. 

Panola  County.  The  entire  county. 

Parker  County.  The  entire  county. 

Polk  County.  The  entire  county. 

Rains  County.  The  entire  county. 

Real  County.  The  entire  county. 

Refugio  County.  The  entire  county. 

Robertson  County.  The  entire  county. 

Rockwall  County.  The  entire  county. 

Rusk  County.  The  entire  county. 

Sabine  County.  The  entire  county. 

San  Augustine  County.  The  entire  county. 

San  Jacinto  County.  The  entire  county. 

San  Patricio  County.  The  entire  county. 

Shelby  County.  The  entire  county. 

Smith  County.  The  entire  county. 

Somervell  County.  The  entire  county. 

Tarrant  County.  The  entire  county. 

Taylor  County.  The  entire  county. 

Titus  County.  The  entire  county. 

Tom  Green  County.  The  entire  county. 

Travis  County.  The  entire  county. 

Trinity  County.  The  entire  county. 

Tyler  County.  The  entire  county. 

Upshur  County.  The  entire  county. 

Uvalde  County.  The  entire  county. 

Van  Zandt  County.  The  entire  county. 

Victoria  County.  The  entire  county. 

Walker  County.  The  entire  county. 

Waller  County.  The  entire  county. 

Washington  County.  The  entire  county. 

Webb  County.  That  portion  of  the  county 
lying  within  the  corporate  city  limits  of  the 
city  of  Laredo. 

Wharton  County.  The  entire  county. 

Wichita  County.  The  entire  county. 

Williamson  County.  The  entire  county. 

Wilson  County.  The  entire  county. 

Wise  County.  The  entire  county. 

Wood  County.  The  entire  county. 

Young  County.  Those  portions  of  the 
county  within  a  3  mile  radius  from  the 
intersection  of  Farm  to  Market  Road  1287  and 
State  Highway  18,  and  within  a  3  mile  radius 
from  the  intersection  of  Farm  to  Market  Road 
210  and  State  Highway  Spur  132. 

§  301.01-4    Interstat*  movement  of 
regulated  artlcias  from  quarantined  areas. 

(a]  Any  regulated  article  may  be 
moved  interstate  from  a  quarantined 
area  into  or  through  an  area  that  is  not 
quarantined  only  if  moved  under  the 
following  conditions: 

(1]  With  a  certificate  or  limited  permit 
issued  and  attached  in  accordance  with 
§§  301.81-5  and  301.81-9  of  this  subpart: 

(2)  Without  a  certificate  or  limited 
permit,  provided  that  each  of  the 
following  conditions  is  met: 

(i)  The  regulated  article  was  moved 
into  the  quarantined  area  from  an  area 
that  is  not  quarantined. 

(ii)  The  point  of  origin  is  indicated  on 
.  a  waybill  accompanying  the  regulated 
article; 

(iii)  The  regulated  article  is  moved 
through  the  quarantined  area  (without 


stopping  except  for  refueling,  or  for 
traffic  conditions,  such  as  traffic  lights 
or  stop  signs),  or  has  been  stored, 
packed,  or  parked  in  locations 
inaccessible  to  the  imported  fire  ant,  or 
in  locations  that  have  been  treated  in 
accordance  with  the  methods  and 
procedures  prescribed  in  the  appendix 
to  this  subpart  ("Regulatory 
Procedures"),  while  in  or  moving 
through  any  quarantined  area;  and 

(iv)  The  article  has  not  been  combined 
or  commingled  with  other  articles  so  as 
to  lose  its  individual  identity;  or 

(3)  Without  a  certificate  or  limited 
permit  provided  the  regulated  article  is  a 
soil  sample  being  moved  to  a  laboratory 
approved  by  the  Administrator  '  to 
process,  test,  or  analyze  soil  samples. 

(b)  Inspectors  are  authorized  to  stop 
any  person  or  means  of  conveyance 
moving  in  interstate  commerce  they 
have  probable  cause  to  believe  is 
moving  regulated  articles,  and  to  inspect 
the  articles  being  moved  and  the  means 
of  conveyance.  Articles  found  to  be 
infested  by  an  inspector,  and  articles  not 
in  compliance  with  the  regulations  in 
this  subpart,  may  be  seized, 
quarantined,  treated,  subjected  to  other 
remedial  measures,  destroyed,  or 
otherwise  disposed  of.  Any  treatments 
will  be  in  accordance  vnth  the  methods 
and  procedures  prescribed  in  the 
appendix  to  this  subpart  ("Regulatory 
ft-ocedures").  or  in  accordance  with  the 
methods  and  procedures  prescribed  in 
the  Plant  Protection  and  Quarantine 
Treatment  Manual.  The  Plant  Protection 
and  Quarantine  Treatment  Manual  is 
incorporated  by  reference.  For  full 
identification  of  this  standard,  see 
S  300.1  of  this  chapter,  "Materials 
incorporated  by  reference." 

§  301.81-5    Issuance  of  a  certifieate  or 
limited  permit 

(a)  An  inspector  *  or  person  operating 
under  a  compliance  agreement  will  issue 
a  certificate  for  the  interstate  movement 
of  a  regiilated  article  approved  imder 
such  compliance  agreement  if  he  or  she 
determines  that  the  regulated  article: 

(1)  Is  eligible  for  unrestricted 
movement  under  all  other  applicable 
federal  domestic  plant  quarantines  and 
regiilations; 

(2)  Is  to  be  moved  in  compliance  with 
any  emergency  conditions  the 

*  Criteria  that  laboratories  must  meet  to  become 
approved  to  process,  test,  or  analyze  toil,  and  the 
list  of  currently  approved  laboratories,  may  be 
obtained  from  the  Administrator,  c/o  Domestic  and 
Emergency  Operations.  PPQ.  APHIS,  Federal 
Building.  6505  Belcrest  Road,  Hyatlsville.  MD  20782. 

*  Inspectors  are  assigned  to  local  ofTices  of 
APHIS,  which  are  listed  in  local  telephone 
directories.  Information  on  local  offices  may  also  be 
obtained  from  the  Administrator,  c/o  Domestic  and 
Emergency  O[>erations.  PPQ.  APHIS.  Federal 
Building.  6505  Belcrest  Road.  Hyattsville.  MD  20782. 


Administrator  may  impose  under  7 
U.S.C  ISOdd  to  prevent  the  spread  of  th^ 
imported  fire  ant;  *  and 

(3)(i)  Is  free  of  an  imported  fire  ant 
infestation,  based  on  his  or  her  visual 
examination  of  the  article: 

(ii)  Has  been  grown,  produced, 
manufactured,  stored,  or  handled  in  a 
manner  that  would  prevent  infestation 
or  destroy  all  life  stages  of  the  imported 
fire  ant;  or 

(iii)  Has  been  treated  in  accordance 
with  methods  and  procedures 
prescribed  in  the  appendix  to  this 
subpart  ("Regulatory  Procedures"). 

(b)  An  inspector  will  issue  a  limited 
permit  for  the  interstate  movement  of  a 
regulated  article  not  eligible  for  a 
certificate  if  the  inspector  determines 
that  the  regulated  article: 

(1)  Is  to  be  moved  interstate  to  a 
specified  destination  for  specified 
handling,  utilization,  or  processing  (the 
destination  and  other  conditions  to  be 
listed  in  the  limited  permit),  and  this 
interstate  movement  will  not  result  in 
the  spread  of  the  imported  fire  ant 
because  the  imported  fire  ant  will  be 
destroyed  by  the  specified  handling, 
utilization,  or  processing; 

(2)  Is  to  be  moved  interstate  in 
compliance  with  any  additional 
emergency  conditions  the  Administrator 
may  impose  under  7  U.S.C.  ISOdd  to 
prevent  the  spread  of  the  imported  fire 
ant;  and 

(3)  Is  eligible  for  interstate  movement 
under  all  other  federal  domestic  plant 
quarantines  and  regulations  applicable 
to  the  regulated  article. 

(c)  An  inspector  shall  issue  blank 
certificates  to  a  person  operating  under 
a  compliance  agreement  (in  accordance 
with  S  301.81-6  of  this  subpart)  or 
authorize  reproduction  of  the  certificates 
on  shipping  containers,  or  both,  as 
requested  by  the  person  operating  under 
the  compliance  agreement.  These 
certificates  may  then  be  completed  and 
used,  as  needed,  for  the  interstate 
movement  of  regulated  articles  that 
have  met  all  of  the  requirements  of 
paragraph  (a)  of  this  section. 

§  301.81-6    Compliance  agreements. 

Persons  who  grow,  handle,  or  move 
regulated  articles  interstate  may  enter 
info  a  compliance  agreement  •  if  such 


•  Section  105  of  the  Federal  Plant  Pest  Act  (7 
U.S.C.  ISOdd)  authorizes  the  Secretary  of 
Agriculture  to  Impose  emergency  measures 
necessary  to  prevent  the  spread  of  plant  pests  new 
to.  or  not  widely  prevalent  or  distributed  within  and 
throughout -the  United  States. 

*  Compliance  agreements  may  be  initiated  by 
contacting  a  local  ofTice  of  Ptant  Protection  and 
Quarantine,  which  are  liated  in  telephone 
^directories.  The  addresses  and  telephone  numbers 

Continued 
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persons  review  with  an  inspector  each 
stipulation  of  the  compliance  agreement, 
have  facilities  and  equipment  to  carry 
out  disinfestation  procedures  or 
application  of  chemical  materials  in 
accordance  with  the  "Imported  Fire  Ant 
Program  Manual,"  as  set  forth  in  the 
Appendix  to  this  subpart,  and  are 
trained  and  certified  as  required  by  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (86  Stat.  983;  7  U.S.C. 
136b).  Any  person  who  enters  into  a 
compliance  agreement  with  APHIS  must 
agree  to  comply  with  the  provisions  of 
this  subpart  and  any  conditions  imposed 
under  this  subpart. 

§301.81-7    CanccNation  of  a  ccrtif  (cat*. 
Ilmltad  parmtt,  or  compliance  agraamant 

Any  certificate,  limited  permit,  or 
compliance  agreement  may  be  cancelled 
orally  or  in  writing  by  an  inspector 
whenever  the  inspector  determines  that 
the  holder  of  the  certificate  or  limited 
permit,  or  the  person  who  has  entered 
into  the  compliance  agreement,  has  not 
complied  with  this  subpart  or  any 
conditions  imposed  under  this  subpart. 
If  the  cancellation  is  oral,  the 
cancellation  and  the  reasons  for  the 
cancellation  will  be  confirmed  in  writing 
within  20  days  of  oral  notification  of  the 
cancellation.  Any  person  whose 
certificate,  limited  permit,  or  compliance 
agreement  has  been  cancelled  may 
appeal  the  decision,  in  writing,  within  10 
days  after  receiving  the  written 
cancellation  notice.  The  appeal  must 
state  all  of  the  facts  and  reasons  that  the 
person  wants  the  Administrator  to 
consider  in  deciding  the  appeal.  A 
hearing  may  be  held  to  resolve  any 
conflict  as  to  any  material  fact.  Rules  of 
practice  for  the  hearing  will  be  adopted 
by  the  Administrator.  As  soon  as 
practicable,  the  Administrator  will  grant 
or  deny  the  appeal,  stating  the  reasons 
for  the  decision. 

§  30U1-9    Aaaambly  and  inspactlon  of 
reguiatad  articia*. 

(a)  Persons  requiring  certification  or 
other  services  must  request  the  services 
from  an  inspector  ^  at  least  48  hours 
before  the  services  are  needed. 

(b)  The  regulated  articles  must  be 
assembled  at  the  place  and  in  the 
manner  the  inspector  designates  as 
necessary  to  comply  with  this  subpart. 


S301J1-t    Attadwiant  and  diapoaltion  of 


of  local  ofllcet  of  Plant  Protection  and  Quarantine 
may  alto  be  obtained  from  the  Administrator,  c/o 
Domestic  and  Emergency  Program*.  Plant  Protection 
and  Quarantine.  Animal  and  Plant  Health 
Inspection  Service.  USOA.  Federal  BuUding.  asos 
Belcrest  Road.  HyatUville.  MD  20782. 
^  See  footnote  4  to  |  3(n.81-6(a). 


(a)  The  consignor  must  ensure  that  the 
certificate  or  limited  permit  authorizing 
interstate  movement  of  a  regulated 
article  is,  at  all  times  during  interstate 
movement,  attached  to: 

(1)  The  outside  of  the  container 
encasing  the  regulated  article; 

(2)  The  article  itself,  if  it  is  not  in  a 
container  or 

(3)  The  consignee's  copy  of  the 
accompanying  waybill:  Provided,  That 
the  descriptions  of  the  regulated  article 
on  the  certificate  or  hmited  permit,  and 
on  the  waybill,  are  su^icient  to  identify 
the  regulated  article;  and 

(b)  The  carrier  must  furnish  the 
certificate  or  limited  permit  authorizing 
interstate  movement  of  a  regulated 
article  to  the  consignee  at  the  shipment's 
destination. 

§  301 J1-10    Coats  and  chargaa. 

The  services  of  the  inspector  during 
normal  business  hours  will  be  furnished 
without  cost  to  persons  requiring  the 
services.  The  United  States  Department 
of  Agriculture  will  not  be  responsible  for 
any  other  costs  or  charges. 

Appendix  to  Subpart— Portion  of 
"Imported  Fire  Ant  Program  Manual"  * 

///.  Regulatory  Procedures 

A  Instructions  to  Inspectors.  Inspectors 
must  know  and  follow  instructions  in  this 
manual,  the  PPQ  Treatment  Manual,  the 
pesticide  label,  and  exemptions  (Section  IS  or 
24c  of  FIFRA)  for  the  treatment  or  other 
procedures  used  to  authorize  the  movement 
of  regulated  articles.  These  will  serve  as  a 
basis  for  explaining  such  procedures  to 
persons  interested  in  moving  articles  affected 
by  the  quarantine.  Inspectors  shall  furnish 
complete  information  to  anyone  interested  in 
moving  regulated  articles. 

If  there  are  questions  concerning  a 
particular  treatment,  contact  your  supervisor. 

B.  Autf}orized  chemicals.  The  following 
chemicals  are  authorized  for  the  treatment  of 
regulated  articles  under  the  IFA  quarantine: 

INSECTICIDES 

AMDRO* 

Bifenthrin 

Chlorpyrifos  (Dursban*) 

Diazinon 

LOGIC* 

C.  Approved  Treatments. 

1.  Equipment — Used  Soil-Moving. 

Methods:  Used  soil-moving  equipment  is 
eligible  for  movement  when  an  inspector 
determines  that  one  of  the  following 
procedures  has  been  done: 

a.  It  has  been  brushed  free  of 
noncompacted  soil: 


b.  It  has  been  washed  free  of 
noncompacted  soil:  or 

c.  Noncompacted  soil  has  been  removed 
with  air  pressure  equipment  using 
compressors  designed  specirically  for  this 
purpose.  Such  compressors  must  provide  free 
air  delivery  of  no  less  than  30  cubic  feet  per 
minute  at  200  pounds  per  square  inch. 

Certification  Period:  As  long  as  liept  free  of 
noncompacted  soil. 

Limitations:  Regardless  of  the  type  of 
cleaning  equipment  used,  all  debris  and 
noncompacted  soil  must  be  removed  unless  it 
is  steam-heated  by  a  "steam  jenny"  to 
disinfect  the  articles.  Used  soil-moving 
equipment,  such  as  bulldozers,  dirt  pans, 
motor  graders,  and  draglines,  are  difficult  to 
clean  sufficiently  to  eliminate  pest  risk. 

Precaution:  Steam  may  remove  loose  paint 
and  usually  is  not  recommended  for  use  on 
equipment  with  conveyor  belts  and  rubber 
parts. 

2.  Hay  and  Straw. 

Baled  hay  and  straw  stored  in  direct 
contact  with  the  ground  is  ineligible  for 
movement. 

3.  Plants — Balled  or  in  Containers 

a.  Emulsifiable  chlorpyrifos 
Material:  Emulsifiable  chlorpyrifos — 
Immersion  and  drench  treatments  (po^- 
harvest):  any  Environmental  Protection 
Agency  (EPA)  registered  formulation  is 
acceptable. 
Dosage: 


'  A  copy  of  the  entire  "Imported  Fire  Ant  Program 
Manual"  may  l>e  obtained  from  the  Administrator, 
c/o.  Domestic  and  Emergency  Operation*.  PPQ, 
APHIS,  Federal  Building.  6505  Belcrest  Road. 
H^atttville.  MD  20782. 


1           Material 

To 
make 

one 
gallon 

To 

make 
100 
gal- 
tons 

Chlorpyrifos                

4.72  ml 

472 

(0.16 

ml 

n. 

(16 

oz) 

fl. 
oz). 

1  K)  ai./gal 

Water - - 

3.78 

378.5 

Iters 

liters 

(1 

100 

gallon) 

tons). 

Ctttofpyrifos — 

2.36  ml 

236 

(0.06 

ml 

fl. 

(»     . 

oz) 

fl. 
oz). 

2  to  a.i./gai 

Wat* 

r — 

3.78 

378.5 

Mws 

Mera 

(1 

gaNon) 

(100 

gal- 

loos). 

Chtori- 

1.18  mi 

118 

(0.04 

mi 

fl. 

(4 

oz) 

a 

oz). 

4  to  ai./gal 

Water 

3.78 

378.5 

Hera 

Mera. 

(1 

(100 

gaflon) 

Oil. 
tons). 
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Exposure  Period:  Plants  can  be  certified 
immediately  upon  completion  of  treatment. 
Certification  Period:  30  days 
Precautions:  Dwarf  yaupon  may  show 
phytoloxicity  to  chlorpyrifos. 

b.  Bifenthrin 

Material:  Bifenthrin — drench  or  immersion 
of  containerized  nursery  stock  and  balled 
nursery  stock;  topical  application  to  3  or  4 
quart  containerized  nursery  stock  followed 
by  irrigation  with  water. 

Dosage:  Dosage  rate  is  25  ppm.  The  amount 
of  formulation  needed  to  achieve  25  ppm 
varies  with  the  bulk  density  of  the  soil  or 
potting  media.  Follow  label  directions  to 
calculate  the  amount  of  formulation  needed. 

Exposure  Period:  Plants  can  be  certified 
immediately  upon  completion  of  the 
treatment. 

Certification  Period:  180  days 

c.  General  requirements  for  emulsifiable 
chlorpyrifos  and  bifenthrin 

Conditions  and  Type  of  Soil:  Any  friable 
soil  may  be  treated. 

Method  A — Immersion 

Equipment: 

1.  A  watertight  container  for  mixing  the 
treating  solutions. 

2.  Open-top,  watertight  container 
sufficiently  large  to  accommodate  the  treating 
solution  and  plants. 

Procedure:  Locate  immersion  tank  in  well- 
ventilated  covered  place.  Do  not  remove 
burlap  wrap  or  plastic  containers  with  drain 
holes  prior  to  immersion.  Immerse  soil  balls 
and  containers,  singly  or  in  groups  so  that 
soil  is  completely  covered  by  solution.  Plants 
must  remain  in  solution  until  bubbling  ceases. 
Plant  balls  should  have  space  between  them 
when  grouped  in  trays,  baskets,  or  other 
dipping  containers.  After  removal  from  dip, 
plants  may  be  set  on  drainboard  until 
adequately  drained. 

Thorough  saturation  of  the  plant  balls  or 
containers  with  the  insecticide  solution  is 
essential. 

As  treating  progresses,  freshly  prepared 
treating  mixture  should  be  added  to  maintain 
liquid  at  immersion  depth.  Dispose  of  tank 
contents  8  hours  after  mixing.  Clean  tank 
before  recharging.  Disposal  must  comply  with 
State  and  local  regulations. 

Precautions:  Runoff  of  the  solution  from  the 
treatment  area  should  not  be  permitted. 
Excess  solution  (and  used  solution)  must  be 
disposed  of  in  accordance  with  State  and 
local  regulations. 

Method  B— Drench 

Equipment: 

1.  A  large  capacity  bulk  mixing  tank,  either 
pressurized  or  gravity-flow  for  mixing  and 
holding  the  insecticide  solution. 

2.  Properly  equipped  hoses  and  watering 
nozzles  which  can  be  attached  to  the  mixing 
tank  and  used  to  thoroughly  saturate  the 
plant  balls  with  the  insecticide  solution. 

Procedure: 

1.  Plants  Balled  with  Burlap— Apply  the 
bifenthrin  or  chlorpyrifos  solution  as  a 
substitute  for  plain  water  to  the  plants  during 
the  routine  watering  activities.  Do  not  remove 
buHap  wrap  from  plants  prior  to  treatment. 
Treat  plants  singly  or  in  groups  with  the 
bifenthrin  or  chlorpyrifos  solution  to  the 
point  of  runoff  on  a  twice  daily  schedule  for  3 
con.vecutive  days. 


The  above  treatment  should  be  carried  out 
in  a  well-ventilated  covered  place  normally 
used  to  maintain  plants  prior  to  shipment. 
The  treatment  will  be  enhanced  by  adding 
any  agricultural  wetting  agent  such  as  Ortho- 
77.  Tronic,  Tecowet.  etc.,  to  the  chlorpyrifos 
solution  at  the  labeled  rate  (usually  one-half 
pint  per  100  gallons  of  water). 

2.  Containerized  Plants — Apply  the 
bifenthrin  or  chlorpyrifos  solution  to  the  point 
of  saturation  one  time  only.  The  volume  of 
the  treating  solution  must  be  at  least  Vt  (20%| 
of  the  volume  of  the  container. 

Precautions:  Thorough  saturation  of  the 
plant  balls  or  containers  with  the  insecticide 
solution  is  essential.  Runoff  of  the  solution 
from  the  treatment  area  should  not  be 
permitted.  Excess  solution  (and  used 
solution)  must  be  disposed  of  in  accordance 
with  State  and  local  regulations. 

Method  e — Topical  Application 

Apply  bifenthrin  according  to  the  label 
instructions  for  topical  application.  The 
method  may  be  used  only  with  nursery  stock 
in  3  and  4  quart  containers.  Penetration  of  the 
pesticide  in  larger  containers  does  not 
provide  sufficient  residual  activity. 

Irrigate  all  treated  containers  with  1.5 
inches  of  water  following  application. 

Precautions:  Runoff  of  the  solution  from  the 
treatment  area  should  not  be  permitted. 
Excess  solution  (and  used  solution]  must  be 
disposed  of  in  accordance  with  State  and 
local  regulations. 

4.  Imported-Fire-Anl-Free  Nursery — 
Containerized  Plants  Only. 

This  detection,  control,  exclusion,  and 
enforcement  program  is  designed  to  keep 
nurseries  free  of  the  imported  fire  ant  and 
provides  a  basis  to  certify  containerized 
nursery  stock  for  Interstate  movement. 

Participating  regulated  establishments 
must  be  operating  under  a  compliance 
agreement.  Such  compliance  agreements 
shall  state  the  specific  requirements  that  a 
shipper  agrees  to  follow  to  move  plants  in 
accordance  with  the  requirements  of  the 
program.  Certificates  and  a  nursery 
identification  number  may  be  issued  to  the 
nursery  for  use  on  shipments  of  regulated 
articles. 

Detection: 

A  successful  treatment  program  depends 
upon  early  detection  of  imported  fire  ant 
colonies.  Nursery  owners  are  required  to 
survey  visually  their  entire  premises  twice 
monthly  for  the  presence  of  imported  fire 
ants. 

Nurseries  participating  in  this  program  will 
be  inspected  by  Federal  or  State  inspectors  at 
least  twice  per  year.  More  frequent 
inspections  may  be  necessary  depending 
upon  Imported  fire  ant  infestation  levels 
immediately  surrounding  the  nursery,  the 
thoroughness  of  nursery  management  in 
maintaining  imported-fire-ant-free  premises, 
and  the  number  of  previous  detections  of 
imported  fire  ants  in  or  near  containerized 
plants.  Inspections  by  Federal  and  State 
inspectors  should  be  more  frequent  just 
t>efore  and  during  the  peak  shipping  season. 
Any  nurseries  determined  during  nursery 
inspections  to  have  Imported  fire  ant  colonies 
must  be  immediately  treated  to  the  extent 
necessary  to  eliminate  the  colonies. 


Control: 

Nursery  plants  that  are  shipped  under  this 
program  must  originate  in  a  nurser>'  free  of 
imported  fire  ant.  Nursery  owners  must 
implement  a  treatment  program  with 
registered  bait  and  contact  Insecticides.  The 
premises,  including  growing  and  holding 
areas,  must  be  maintained  free  of  the 
imported  fire  ant.  As  part  of  this  treatment 
program,  all  exposed  soil  surfaces  (including 
sod  and  mulched  areas)  on  property  where 
plants  are  grown,  potted,  stored,  handled, 
loaded,  unloaded,  or  sold  must  be  treated 
with  a  broadcast  application  of  AMDRO'  or 
LOGIC*  baits  at  least  once  every  six  months. 
The  first  application  is  more  effective  when 
applied  early  in  the  spring.  An  early  spring 
bait  application  provides  control  before  alate 
queens  are  produced  or  have  time  to 
establish  new  colonies.  Follow  label 
directions  for  use. 

When  properly  used,  baits  are  between  80 
percent  and  90  percent  effective.  Follow-up 
treatments  with  a  contact  Insecticide  must  be 
applied  to  eliminate  all  remaining  colonies. 
Mound  drench  treatments  with  a  registered 
formulation  of  chlorpyrifos  or  diazinon  are 
approved.  Follow  label  directions  for  use. 

Exclusion: 

Treatment  of  potting  media  with  granular 
or  wettable  powder  formulation  of  bifenthrin 
prior  to  planting  is  required.  This  treatment 
reduces  the  risk  of  infestation  of  containers 
by  alate  queens  flying  in  from  adjacent  or 
nearby  infested  premises.  The  dosage  rate  is 
50  ppm. 

Apply  this  treatment  according  to  the  label 
instructions. 

Mixing  must  be  adequate  to  blend  the 
required  dosage  of  pesticide  throughout  the 
entire  potting  soil  mixture. 

To  prevent  the  spread  into  a  nursery  free  of 
the  imported  fire  ant  by  newly  introduced, 
infested  nursery  plants,  all  plants  must  be: 

(a)  Obtained  from  nurseries  free  of 
imported  fire  ant  that  are  certified  under  a 
compliance  agreement:  or 

(b)  Treated  with  bifenthrin  upon  delivery  in 
accordance  with  this  imported  fire  ant 
regulatory  treatment  manual  (IIl.C.3.b).  and 
within  180  days  be  either 

(1)  Repotted  in  treated  potting  soil  media, 

(2)  Retreated  with  bifenthrin  drench, 
immersion,  or  topical  application  (III.C.3.b|  at 
180  day  intervals,  or 

(3)  Shipped. 
Enforcement- 

The  nursery  owner  shall  maintain  records 
of  the  nursery's  surveys  and  treatments  for 
the  imported  fire  ant.  These  records  shall  be 
made  available  to  State  and  Federal 
inspectors  upon  request. 

If  imported  fire  ants  are  detected  in  nursery 
stock  during  an  inspection  by  a  Federal  or 
State  inspector,  issuance  of  certificates  for 
movement  shall  be  suspended  until  necessary 
treatments  are  applied  and  the  plants  and 
nursery  premises  are  determined  to  be  free  of 
the  imported  fire  ant.  A  Federal  or  State 
inspector  may  declare  a  nursery  to  be  free  of 
the  imported  fire  ant  upon  reinspection  of  the 
premises.  This  inspection  must  be  conducted 
no  sooner  than  30  days  after  treatment  to 
ensure  its  effectiveness.  During  this  period, 
certification  may  be  based  upon  the  drench 
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or  immersion  treatment  provided  in 
paragraph  111.C.3.  of  this  manual,  titled 
"Plant»— Balled  or  in  Container*." 

Upon  notification  by  the  department  of 
agriculture  in  any  State  of  destination  that  a 
conrirmed  imported  fire  ant  infestation  was 
found  on  a  shipment  from  a  nursery 
considered  free  of  the  imported  fire  ant.  all 
shipments  from  that  nurser>'  shall  be 
temporarily  discontinued.  An  investigation 
by  Federal  or  State  inspectors  will  commence 
immediately  to  determine  the  probable 
scurce  of  the  problem  and  to  ensure  that  the 
problem  is  resolved.  If  the  problem  is  an 
infestation,  issuance  of  certification  for 
movement  on  the  basis  of  imported-fire-ant- 
free  premises  will  be  suspended  until 
treatment  and  elimination  of  the  infestation  is 
completed.  Reinstatement  into  the  program 
will  be  granted  upon  determination  that  the 
nursery  premises  are  free  of  the  imported  Tire 
ant,  and  that  all  other  provisions  of  this 
manual  are  being  followed. 

In  cases  where  the  issuance  of  certiFicates 
is  suspended  through  o.'al  notiHcation,  the 
suspension  and  the  reasons  for  Lhe 
suspension  will  be  confirmed  in  writing 
within  20  days  of  the  oral  notification  of  the 
suspension.  Any  person  whose  issuance  of 
certificates  has  been  suspended  may  appeal 
the  decision,  in  writing,  within  10  days  after 
rece!\ing  the  written  suspension  notice.  Jhe 
appeal  must  state  all  of  the  facts  and  reasons 
that  the  person  wants  the  Administrator  to 
container  in  deciding  the  appeal.  A  hearing 
m.ay  be  held  to  resolve  any  conflict  as  to  any 
material  fact.  Rules  of  practice  for  the  hearing 
will  be  adopted  by  the  Administrator.  As 
soon  as  practicable,  the  Administrator  will 
grant  or  deny  the  appeal,  in  writing,  stating 
the  reasons  for  the  decision. 

Violations  of  the  quarantine  shall  be 
investigated  by  Federal  or  State  inspectors 
and  appropriate  penalties  will  be  assessed  to 
discourage  further  violations. 

This  imported-fire-ant-free  nursery 
program  is  not  mandatory  for  movement  of 
regulated  articles.  Plants,  balled  or  in 
containers,  may  otherwise  be  certified  for 
movement  using  the  liquid  chlorpyrifos  or 
bifenthrin  treatments  described  in  paragraph 
1II.C.3  of  this  manual,  titled  "Plants.  Balled  or 
in  Containers."  However,  certification  for 
movement  under  the  imported-fire-ant-free 
nursery  program  will  be  granted  only  if  all  of 
the  provisions  of  that  program  are  followed. 

Certification  Period:  Continuous  as  long  as 
all  provisions  of  the  imported-fire-ant-free 
nursery  program  are  followed. 

5.  Field  Crown  Woody  Ornamentals  (In- , 
Field  Treatment  Prior  to  Harvest). 

Materials:  Granular  chlorpyrifos  (any 
granular  formulation  that  is  EPA  registered] 
used  in  combination  with: 

AMDRO*  or 

LOGIC*  fire  ant  bait. 

Dosage:  LOGIC*  or  AMDRO"  at  1.5  lb  bait/ 
acre.  Chlorpyrifos  at  6.0  lb  a.i./acre. 

Method:  Apply  LOGIC*  or  AMDRO"  only 
when  ants  are  actively  foraging  (follow 
Environmental  Protection  Agency-approved 
Idbel  directions  for  use).  Broadcast 
application  with  any  type  of  equipment  that 
can  be  calibrated  to  deliver  1.5  lb  of  bait  per 
acre.  Three  to  five  days  after  the  LOGIC*  or 


AMDRO*  application,  apply  granular 
chlorpyrifos  broadcast  at  6.0  lb  a. I.  per  acre. 
Treatment  area  must  extend  at  least  10  feel 
beyond  the  base  of  all  plants  that  are  to  be 
certified. 

Exposure  period:  30  days.  Plants  can  be 
certified  30  days  after  treatment. 

Certification  period:  12  weeks. 

Special  information:  This  in-field  treatment 
is  based  on  a  sequential  application  of 
LOGIC*  or  AMDRO*  followed  by  granular 
chlorpyrifos.  The  combination  treatment  is 
necessary  since  broadcast  application  of 
chlorpyrifos  (or  other  short  term  residual 
insecticides]  usually  does  not  eliminate  large 
mature  IFA  colonies,  and  no  bait,  including 
LOGIC  or  AMDRO*.  is  capable  of  providing 
a  residual  barrier  against  reinfestation  by 
new  queens.  Therefore,  the  LOGIC*  or 
AMDRO*  application  will  drastically  reduce 
the  IFA  population  while  chlorpyrifos. 
applied  approximately  5  days  later,  will 
destroy  any  remaining  weakened  colonies 
and  also  leave  a  residual  barrier  against 
reinfestation  by  new  queens  for  at  least  12 
weeks. 

6.  Blueberries  and  Other  Fruit  and  Nut 
Nursery  Stocks. 

Certain  States  have  special  local  need 
labeling  in  accordance  with  section  24(c)  of 
FIFRA  for  D-z-n»  Diazinon  AG-500  and  D-z- 
n*  Diazinon  SOW,  which  PPQ  will  recognize 
as  a  regulatory  treatment  for  containerized 
nonbearing  blueberries  and  fruit  and  nut 
plants.  Follow  label  directions  for  use. 

7.  Plants — Greenhouse  Grown. 
Greenhouse  grown  plants  are  certifiable  if 

the  inspector  determines  that  the  greenhouse 
is  constructed  of  glass  or  plastic  in  such  a 
way  that  IFA  is  physically  excluded  and 
cannot  become  established  within  the 
enclosure.  No  other  treatment  of  the  plants 
will  be  necessary  if  they  are  not  exposed  to 
infestation. 

8.  Grass — Sod. 
Materials: 
Granular  chlorpyrifos 


Material 


Chlorpyrifos.. 


(any  granular 
formulation  ttiat  is 
registered) 

Chlorpyrifos 


(any  granular 
formation  ttwt  ie 
regnterad) 


Certification  period 


4  ¥*eel(S  (after 
exposure  period 


10  weeks  (after 
exposure  period 
h^  been 
oompleled). 


Exposure  Period:  48  hours. 
Method: 

1.  Apply  a  single  broadcast  application  of 
granular  chlorpyrifos  with  ground  equipment 

2.  Immediately  after  treatment,  water 
treated  areas  with  at  least  V^  inch  of  water, 

Chlorpyrifos  wetiable  powder 


Dursban*  50-WP:  follow  label  directions 
for  regulatory  treatment  for  IFA. 

9.  Soil-^ulk.. 

Method:  Bulk  soil  is  eligible  for  movement 
when  heated  either  by  dry  or  steam  heat  after 
ail  parts  of  the  mass  have  been  brought  to  the 
required  temperature. 

Temperature:  150*  F. 

Certification  Period:  As  long  as  protected 
from  recontamination. 

10.  Soil  Samples. 
HEAT:  150'  F 

Certification  Period.  As  long  as  protected 
from  recontamination. 

Method:  Soil  samples  are  eligible  for 
movement  when  heated  either  by  dry  or 
steam  heat  after  all  parts  of  the  mass  have 
been  brought  to  the  required  temperature, 

COLD  TEMPERATURE: 


Temperatures 

-10'  F  to  -20'  F 

24  tiours  minimum. 

Equipment:  Any  commercial  cold  storage, 
frozen  food  locker,  or  home  freezer  capable 
of  rapidly  reducing  to  and  maintaining 
required  temperature. 

Procedure:  Samples  of  soil  will  be  placed 
in  containers,  such  as  plastic  bags — one 
sample  per  bag.  The  containers  will  be 
arranged  in  the  freezer  in  a  manner  to  allow 
the  soil  samples  to  freeze  in  the  fastest 
possible  time.  If  desirable,  the  frozen  samples 
may  be  shipped  in  one  carton. 

Certification  Period:  As  long  as  protected 
from  recontamination. 

D.  Mitigalive  Measures. 

The  following  measures  are  required  to 
minimize  impact  on  the  environment  and 
human  health.  Any  person  requesting 
certification  to  authorize  the  movement  of 
regulated  articles  must  adhere  to  these 
measures  where  applicable. 

1.  All  applicable  Federal  State,  and  local 
environmental  laws  and  regulations  must  be 
followed. 

2.  Safety  equipment  and  clothing,  as 
specified  by  the  label  instructions,  must  be 
used  and  worn  during  treatments  and  during 
inspections, 

3.  Safety  practices  shall  be  communicated, 
and  regulated  establishment  managers  must 
require  that  on-the-job  safety  practices  be 
followed. 

4.  All  pesticides  must  be  applied,  handled, 
stored,  and  used  in  accordance  with  label 
instructions. 

5.  Empty  pesticide  containers  must  be 
disposed  of  in  accordance  with  Federal  and 
State  regulations. 

6.  Pesticide  remaining  in  containers  after 
completion  of  an  application  must  be 
retained  and  disposed  of  in  accordance  with 
label  instructions  and  Federal  and  State 
regulations. 

7.  Oral  or  written  warning  must  be 
provided  to  workers  and  the  general  public, 
indicating  pesticide  application  areas  during 
application  and  appropriate  reentry  periods. 

8.  Owners/managers  of  regulated 
properties  must  take  precautions  to  limit 
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access  by  the  public,  livestock,  and  wildlife 
to  treated  areas. 

9.  Accidental  spill  or  water  runoff  of  liquid 
or  granular  pesticides  leading  to  potential 
contamination  of  ground  and  surface  waters 
must  be  minimized  by  appropriate  operating 
procedures.  Catchment  facilities  (temporary 
or  permanent)  adequate  to  prevent 
contamination  of  ground  and  surface  water 
are  necessary  in  loading  areas  where  liquid 
drenches  and  immersions  are  applied. 

10.  An  environmental  monitoring  plan, 
including  monitoring  procedures,  must  t>e 
implemented  by  APHIS.  Monitoring  must  be 
conducted  to  determine  if  additional 
mitigative  measures  are  necessary. 

Done  in  Washington,  DC.  this  24th  day  of 
October  1991. 

Robert  Mellond, 

Acting  Administrator,  Animal  and  Plant 

Health  Inspection  Service. 

(FR  Doc.  91-26085  Filed  10-29-91:  8:45  am] 

BILUM  CODE  S410-S4-M 


Agricultural  Marketing  Service 

7  CFR  Part  984 

(FV-91-435-PR1 

Expenses  and  Assessment  Rate  for 
Walnuts  Grown  in  California 

agency:  Agricultural  Marketing  Service, 
USDA. 


action:  Proposed  rule. 


summary:  This  proposed  rule  would 
authorize  expetiditures  and  establish  an 
assessment  rate  under  Marketing  Order 
No.  984  for  the  1991-92  marketing  year 
established  under  the  walnut  marketing 
order.  Funds  to  administer  this  pit}gram 
are  derived  from  assessments  on 
handlers.  This  action  is  needed  in  order 
for  the  Walnut  Marketing  Board  (Board), 
the  agency  responsible  for  the  local 
administration  of  the  order,  to  have 
sufficient  funds  to  meet  the  expenses  of 
operating  the  program.  This  facilitates 
program  operations.  An  annual  budget 
of  expenses  is  prepared  by  the  Board 
and  submitted  to  the  U.S.  Department  of 
Agriculture  (Department)  for  approval, 

DATES:  Comments  must  be  received  by 
November  12, 1991. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposal.  Comments 
must  be  sent  in  triplicate  to  the  Docket 
Clerk,  F&V.  AMS.  USDA.  P,0.  Box 
96456,  room  2S2&-S.  Washington,  DC 
20090-6456,  All  comments  should 
reference  the  docket  number  and  the 
date  and  page  number  of  this  issue  of 
the  Federal  Register  and  will  be  made 
available  for  public  inspection  in  the 
Office  of  the  Docket  Clerk  during  regular 
business  hours. 


FOR  FURTHER  INFORMATION  CONTACr 

Richard  Lower,  Marketing  Specialist. 
Marketing  Order  Administration  Branch. 
F&V.  AMS.  USDA.  P.O.  Box  96456,  room 
2524-S,  Washington.  DC  20090-6456; 
telephone:  (202)  475-3861. 
SUPPLEMENTARY  INFORMATION:  This  rule 
is  proposed  under  Marketing  Order  No. 
984  (7  CFR  part  984).  as  amended, 
regulating  the  handling  of  walnuts 
grown  in  California.  The  marketing 
order  is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674).  hereinafter 
referred  to  as  the  Act, 

This  proposed  rule  has  been  reviewed 
by  the  Department  of  Agriculture  in 
accordance  with  Departmental 
Regulation  1512-1  and  the  criteria 
contained  in  Executive  Order  12291  and 
has  been  determined  to  be  a  "non- 
major"  rule. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
proposed  rule  oii  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  65  handlers 
of  walnuts  grown  in  California  who  are 
subject  to  regulation  under  the  walnut 
marketing  order  and  approximately 
5.000  producers  of  walnuts  in  the 
regulated  area.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121,601]  as  those  having  annual  receipts 
of  less  than  $500,000.  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $3,500,000.  The  majority  of  walnut 
producers  and  handlers  may  be 
classified  as  small  entities. 

The  walnut  marketing  order  requires 
that  the  assessment  rate  for  a  particular 
marketing  year  shall  apply  to  all 
assessable  walnuts  handled  from  the 
beginning  of  such  year.  An  annual 
budget  of  expenses  is  prepared  by  the 
Board  and  submitted  to  the  Department 
for  approval.  The  Board  consists  of 
handlers,  producers,  and  a  non-industry 
member.  They  are  familiar  with  the 
Board's  needs  and  with  the  costs  for 
goods,  services,  and  personnel  in  their 
local  areas  and  are  thus  in  a  position  to 


formulate  an  appropriate  budget.  The 
budget  is  formulated  and  discussed  in  a 
public  meeting.  Thus,  all  directly 
affected  persons  have  an  opportunity  to 
participate  and  provide  input. 

The  assessment  rate  recommended  by 
the  Board  is  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  walnuts.  Because  that  rate 
is  applied  to  actual  shipments,  it  must 
be  established  at  a  rate  which  will 
produce  sufficient  income  to  pay  the 
Board's  expected  expenses.  "The 
recommended  budget  and  rate  of 
assessment  are  usually  acted  upon  by 
the  Board  shortly  before  a  season  starts, 
and  expenses  are  incurred  on  a 
continuous  basis.  Therefore,  the  budget 
and  assessment  rate  approval  must  be 
expedited  so  that  the  Board  will  have 
funds  to  pay  its  expenses. 

The  Board  met  on  September  13, 1991, 
and  unanimously  recommended  1991-92 
marketing  order  expenditures  of 
$1,804,116  and  an  assessment  rate  of 
$0.0085  per  kemeiweight  pound  of 
walnuts.  Assessment  income  for  the 
1991-92  marketing  year  is  estimated  at 
$1,912,500  based  on  a  merchantable 
supply  of  225.000.000  kemeiweight 
pounds  of  walnuts.  Comparative  actual 
expenditures  in  1990-91  were  $1,472,633 
and  the  assessment  rate  was  $0.0088  per 
kemeiweight  pound  of  walnuts. 
Estimated  assessment  income  in  1990-91 
was  $1,711,370  based  on  a  merchantable 
supply  of  194.474.000  kemeiweight 
pounds  of  walnuts. 

Major  budget  categories  for  the  1991- 
92  marketing  year  are  $848,000  for  the 
domestic  market  research  and 
development  program,  $460,528  for 
walnut  production  research.  $134,300  for 
administrative  and  office  salaries,  and 
$43,400  for  walnut  crop  estimates. 
Comparable  actual  expenditures  for  the 
1990-91  marketing  year  were  $690,817, 
$384,230.  $126,832,  end  $40,000, 
respectively.  The  domestic  market 
research  and  development  program 
expenses  of  $848,000  are  due  to  the 
Board's  continued  emphasis  on 
expansion  and  improvement  of  existing 
markets  as  well  as  the  creation  of  new 
markets  for  California  walnuts.  The 
increase  from  $384,230  to  $460,528  for 
walnut  production  research  is  due  to  six 
additional  research  projects  that  were 
recommended  by  lhe  Board, 

While  this  proposed  action  would 
impose  some  additional  costs  on 
handlers,  the  costs  are  in  the  form  of 
uniform  assessments  on  all  handlers. 
Some  of  the  additional  costs  may  be 
passed  on  to  producers.  However,  these 
costs  would  be  significantly  offset  by 
the  beneflts  derived  from  the  operation 
of  the  marketing  order.  Therefore,  the 
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-  Administrator  of  the  AMS  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Based  on  the  foregoing,  it  is  found  and 
determined  that  a  comment  period  of  10 
days  IS  appropriate  because  the  budget 
and  assessment  rate  approval  for  the 
program  needs  to  be  expedited.  The 
Board  needs  to  have  sufficient  funds  to 
pay  its  expenses,  which  are  incurred  on 
a  continuous  basis. 

List  of  SubjecU  in  7  CFR  Part  984 

Walnuts,  Marketing  agreements.  Nuts. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  934  is  proposed  to 
be  amended  as  follows: 

1.  The  authority  citation  for  7  CFR 
part  984  continues  to  read  as  follows: 

AutlMjrity:  Sees.  1-19.  48  Stat.  31.  as 
amended;  7  U.S.C  601-874. 

PART  984— WALNUTS  GROWN  IN 
CALIFORNU 

2.  A  new  {  984.342  is  added  to  read  as 
follows: 

§  994.342    Exp«nscs  2nd  aMMWMnt  rat*. 

Expenses  of  $1,804,118  by  the  Walnut 
Marketing  Board  are  authorized  and  an 
assessment  rate  of  $0.0065  per 
keniehveight  pound  of  merchantable 
walnuts  is  established  for  the  1991-92 
marketing  year  ending  on  July  31. 1992. 
Unexpended  funds  from  the  1990-91 
fiscal  year  may  be  carried  over  as  a 
reserve. 

Dated.  October  23. 1901. 
WillUn  |.  Doyte. 

Associate  Deputy  Director,  Fruit  and 

Vegetable  Division. 

[FR  Doc  91-28073  Filed  10-29-91;  B:4S  am) 

MLUNO  cow  3410-a>-« 


Animal  and  Plant 
Service 


HaaNti  Inspection 


9  CFR  Part  94 
(Doetiet  No.  91-044] 

Change  in  Disease  Status  of  Poiand 
Because  of  Foot-and-Moutti  Disease 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Proposed  rule. 


SUMMARY:  We  are  proposing  to  amend 
the  regulations  by  adding  Poland  to  the 
list  of  countries  declared  to  be  free  of 
foot-and-mouth  disease.  There  have 
been  no  outbreaks  of  rinderpest  in 
Poland  for  the  past  70  years,  and  we 
have  determined  that  foot-and-mouth 


disease  has  been  eradicated  there.  We 
are  also  proposing  to  add  Poland  to  the 
list  of  countries  that,  although  declared 
fre*  of  rinderpest  and  foot-and-mouth 
disease,  are  subject  to  special 
restrictions  on  the  importation  of  their 
meat  and  other  animal  products  into  the 
United  States.  This  proposed  revision 
would  relieve  certain  prohibitions  and 
restrictions  on  the  importation  into  the 
United  States,  from  Poland,  of  ruminants 
and  swine,  and  fresh,  chilled,  and  frozen 
meat  of  these  animals. 

However.  Poland  is  not  included  in 
the  lists  of  countries  declared  to  be  free 
of  hog  cholera  and  swine  vesicular 
disease.  Therefore,  even  if  this  proposal 
is  adopted,  the  importation  from  Poland 
of  swine  and  fresh,  chilled,  and  frozen 
meat  from  swine  would  continue  to  be 
restricted  because  of  these  diseases. 
DATES:  Consideration  will  be  given  only 
to  comments  received  on  or  before 
December  30, 1991. 
ADDRESSES:  To  help  ensure  that  your 
written  comments  are  considered,  send 
an  original  and  three  copies  to  Chief, 
Regulatory  Analysis  and  Development, 
PPD,  APHIS.  USDA,  room  804.  Federal 
Building.  6505  Belcrest  Road. 
Hyattsville,  MD  20762.  Please  state  that 
your  comments  refer  to  Docket  Number 
91-044.  Comments  received  may  be 
inspected  at  USDA.  room  1141.  South 
Building.  14tfa  Street  and  Independence 
Avenue  SW..  Washington.  DC,  between 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays. 
FOR  RiRTNER  INFCtUfUTKM  CONTACT: 
Dr.  John  Blackwell.  Senior  Staff 
Microbiologist.  Import-Export  Products 
Staff,  VS.  APHIS,  USDA,  room  756-A. 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  (301)  436-7885. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  in  9  CFR  part  94 
(referred  to  below  as  the  regulations) 
regulate,  among  other  things,  the 
importation  into  the  United  States  of 
certain  animals,  meat,  and  animal 
products.  These  regulations  are 
designed,  among  qther  things,  to  prevent 
the  introduction  into  the  United  States 
of  rinderpest,  foot-and-mouth  disease. 
African  swine  fever,  hog  cholera,  swine 
vesicular  disease,  and  viscerotropic 
veiogenic  Newcastle  disease. 

Section  94.1(a)(1)  of  the  regulations 
provides  that  rinderpest  or  foot-and- 
mouth  disease  exists  in  all  countries  of 
the  world  except  those  listed  in 
S  94.1(a)(2).  which  are  declared  to  be 
free  of  these  diseases.  We  are  proposing 
to  add  Poland  to  this  list. 

There  have  been  no  outbreaks  of 
rinderpest  in  Poland  since  1921.  This  has 


been  confirmed  by  the  Office  of 
International  Epizootics  (OIE),  in  which 
Poland  maintains  membership.  The  OIE 
reports  any  outbreaks  of  this  and  other 
diseases  in  member  countries.  Foot- 
and-mouth  disease  was  eradicated  in 
Poland  in  April  1972.  No  further 
outbreaks  of  either  disease  have  been 
discovered  in  Poland  by  animal  health 
officials.  In  addition,  it  is  believed  that 
Poland  has  adequate  controls  to  prevent 
the  introduction  and  spread  of 
rinderpest  and  foot-and-mouth  disease. 

We  declare  a  country  to  be  free  of 
rinderpest  and  foot-and-mouth  disease 
if  there  have  been  no  cases  of  these 
diseases  reported  there  for  the  previous 
1-year  period.  Poland  has  applied  to  the 
U.S.  Department  of  Agriculture  (USDA) 
to  be  recognized  as  free  of  foot-and- 
mouth  disease.  The  Animal  and  Plant 
Health  Inspection  Service  has  reviewed 
the  documentation  submitted  by  the 
Government  of  Poland  in  support  of  its 
request.  A  team  of  APHIS  officials 
recently  conducted  an  on-site 
evaluation  of  the  animal  health  program 
in  Poland  in  regard  to  the  foot-and- 
mouth  disease  situation  in  that  country. 
The  evaluation  consisted  of  a  review  of 
capability  of  the  Polish  veterinary 
services,  laboratory  and  diagnostic 
procedures,  disease  reporting  and 
surveillance  procedures,  vaccination 
practices,  and  the  administration  of 
laws  and  regulations  to  insure  against 
the  introduction  into  Poland  of  foot- 
and-mouth  disease  through  the 
importation  of  animals,  meats,  and 
animal  products. 

Based  on  the  information  submitted  to 
us  by  Poland's  animal  health  authorities, 
we  believe  that  Poland  qualifies  for 
listing  in  S  94.1(a)(2)  of  the  regulations 
as  a  country  declared  free  of  rinderpest 
and  foot-and-mouth  disease.  This 
action  would  remove  the  prohibition  on 
the  importation  of  live  ruminants  and 
fresh,  chilled,  and  frozen  meat  of 
ruminants.  Importations  of  live  swine 
and  fresh,  chilled,  or  frozen  meat  from 
swine  would  continue  to  be  restricted 
under  9  CFR  part  94  since  Poland  has 
not  been  declared  free  of  hog  cholera 
and  swine  vesicular  disease. 

Special  Restrictions 

We  also  propose  to  add  Poland  to  the 
list  in  i  94.11(a)  of  countries  free  of 
rinderpest  and  foot-and-mouth  disease 
that  are  subject  to  special  restrictions  on 
the  importation  of  their  meat  and  other 
animal  products  into  the  United  States. 
The  countries  listed  in  S  94.11(a)  are 
subject  to  these  special  restrictions 
because  they  (1)  supplement  their 
national  meat  supply  by  importing  fresh, 
chilled,  or  frozen  meat  of  ruminants  or 
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swine  from  countries  in  which 
rinderpest  or  foot-and-mouth  disease 
exists;  (2)  have  a  common  land  border 
with  countries  in  which  rinderpest  or 
foot-and-mouth  disease  exists:  or  (3) 
import  ruminants  or  swine  from 
countries  in  which  rinderpest  or  foot- 
and-mouth  disease  exists  under 
conditions  less  restrictive  than  would  be 
acceptable  for  importation  into  the 
United  States. 

Polanc*  has  a  common  land  border 
with  Germany,  Czechoslovakia,  and  the 
USSR,  which  are  designated  in 
§  94.1(a)(1)  as  countries  in  which 
rinderpest  or  foot-and-mouth  disease 
exists.  In  additioa  Poland  imports  live 
ruminants  and  swine  from  countries  not 
recognized  as  free  of  foot-and-mouth 
disease  under  conditions  less  restrictive 
than  would  be  acceptable  for 
importation  into  the  United  States. 
Further,  Poland  supplements  its  national 
meat  supply  by  the  importation  of  fresh, 
chilled,  and  frozen  meat  of  ruminants 
and  swine  from  countries  designated  in 
S  94.1(a)(1)  as  countries  in  which 
rinderpest  or  foot-and-mouth  disease 
exists.  As  a  result,  even  though  we 
propose  to  designate  Poland  as  free  of 
rinHerpest  and  foot-and-mouth  disease, 
the  meat  and  other  animal  products 
produced  in  Poland  may  be  commingled 
with  the  meat  and  other  animal  products 
from  a  country  in  which  rinderpest  or 
foot-and-mouth  disease  exists,  resulting 
in  some  risk  of  contamination. 

Therefore,  we  are  proposing  that  meat 
and  other  animal  products  of  ruminants 
and  swine,  and  the  ship  stores,  airplane 
meals,  and  baggage  containing  these 
meat  or  animal  products  imported  into 
the  United  States  from  Poland  be 
subject  to  the  restrictions  specified  in 
S  94.11  of  the  regulations. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

This  proposal  has  been  reviewed  in 
conformance  with  Executive  Order 
12291  and  has  been  determined  to  be  not 
a  "major  rule."  Based  on  information 
compiled  by  the  Department,  it  has  been 
determined  that  this  rule,  if  adopted, 
would  have  an  effect  on  the  economy  of 
less  than  $100  million;  would  not  cause  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions:  and 
would  not  cause  a  significant  adverse 
effect  on  competition,  employment, 
investment  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  proposal  would  remove  the 
prohibition  on  the  importation  into  the 


United  States  of  live  ruminants  and 
fresh,  chilled,  and  frozen  meat  of 
ruminants  from  Poland,  Importations  of 
live  swine  and  fresh,  chilled,  or  frozen 
meat  &om  s«vine  from  Poland  would 
continue  to  be  restricted  under  9  CFR 
part  94  since  Poland  has  not  been 
declared  free  of  hog  cholera  and  swine 
vesicular  disease. 

In  1988,  Poland  produced  about  10 
million  head  of  cattle  and  exported 
about  563  thousand  head  of  cattle  to  its 
traditional  trading  partners,  mainly  in 
Europe.  Total  exports  of  live  animals 
from  Poland  represented  less  than  8 
percent  of  world  trade  in  live  animals.  In 
addition  to  live  animals,  Poland  also 
exported  about  $178  million  worth  of 
fresh,  chilled,  and  frozen  meat  in  1988. 
This  represented  about  0.8  percent  of  the 
total  world  exports  of  fresh,  chilled,  and 
frozen  meat  during  that  year. 

In  comparison,  in  1987,  the  United 
States  produced  about  100  million  head 
of  cattle  on  approximately  1.2  million 
farms.  The  United  States  also  exports 
360  thousand  live  cattle  to  other 
countries  annually,  while  it  imports 
about  1.3  million  cattle.  CiurenUy, 
bilateral  trade  between  the  United 
States  and  Poland  represents  a  very 
small  fraction  of  their  respective  total 
trade.  The  United  States  exported  $302 
million  worth  of  goods  and  services  to 
Poland  in  1988.  and,  in  return,  it 
imported  $418  million  worth  of  goods 
and  services.  Both  of  these  figures 
represent  less  than  l/lOth  of  1  percent  of 
the  total  U.S.  trade. 

Based  on  available  information,  the 
Department  does  not  anticipate  a  major 
increase  in  Polish  exports  of  live 
ruminants  or  of  fresh,  chilled,  and  frozen 
meat  to  the  United  States  as  a  result  of 
this  proposed  rule.  Since  Poland  is 
already  trading  in  international  markets, 
the  addition  of  Poland  to  the  list  of 
countries  declared  free  of  rinderpest  and 
foot-and-mouth  disease  is  unlikely  to 
change  the  competitive  trade  position  of 
the  United  States.  Furthermore.  Poland 
is  unlikely  to  disrupt  established  trade 
relationships  with  traditional  European 
trading  partners  by  diverting  a 
significant  amount  of  its  exports  of  live 
ruminants  or  fresh,  chilled,  and  frozen 
meat  to  the  United  States.  Increases  in 
imports  of  live  animals  from  Poland  are 
also  highly  unlikely  because  of  high 
transportation  costs. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 


Paperwotfc  Reduction  Act 

In  accordance  with  section  3507  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35),  the  information 
collection  provisions  that  are  included 
in  this  proposed  rule  will  be  submitted 
for  approval  to  the  Office  of 
Management  and  Budget  (0MB).  Your 
written  comments  will  be  considered  if 
you  submit  them  to  the  Office  of 
Information  and  Regulatory  Affairs. 
0MB.  Attention:  Desk  Officer  for 
APHIS.  Washington,  DC  20503.  You 
should  submit  a  duplicate  copy  of  your 
comments  to:  1)  Chief,  Regulatory 
Analysis  and  Development.  PPD, 
APHIS.  USDA,  room  804,  Federal 
Building,  6505  Belcrest  Road. 
Hyattsville.  MD  20782  and  2)  Clearance 
Officer.  OIRM,  USDA,  room  404-W,  14th 
Street  and  Independence  Avenue,  SW.. 
Washington.  DC  20250. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015.  subpart  V.) 

List  of  Subjects  io  9  CFR  Part  M 

Animal  diseases.  Imports,  Livestock 
and  livestock  products.  Meat  and  meat 
products,  Milk,  Poultry  and  poultry 
products.  African  swine  fever.  Exotic 
Newcastle  disease.  Foot-and-mouth 
disease.  Fowl  pest.  Garbage,  Hog 
cholera.  Rinderpest,  Swine  vesicular 
disease. 

Accordingly.  9  CFR  part  94  would  be 
amended  as  follows: 

PART  94— RINDERPEST.  FOOT-AND- 
MOUTH  DISEASE,  FOWL  PEST  (FOWL 
PLAGUE),  NEWCASTLE  DISEASE 
(AVIAN  PNEUMOENCEPHALmS), 
AFRICAN  SWINE  FEVER,  AND  HOG 
CHOLERA:  PROHIBITED  AND 
RESTRICTED  IMPORTATIONS 

1.  The  authority  citation  for  part  94 
would  continue  to  read  as  follows: 

Authority:  7  U.S.C.  147a:  ISOee,  161, 162. 
450: 19  U.S.C.  1306:  21  U.S.C  111,  114a,  134a. 
134b,  134c.  and  134f:  31  US.C.  9701:  42  U.&C. 
4331.  4332;  7  CFR  2.17.  2.51.  and  371.2(d|. 

§94.1  (Amended] 

2.  In  S  94.1.  paragraph  (a)(2)  would  be 
amended  by  adding  "Poland." 
immediately  after  "Papua  New 
Guinea,". 

S94.ll(Amendedl 

3.  In  9  94,11.  the  first  sentence  in 
paragraph  (a)  would  be  amended  by 
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adding  "Poland,"  immediately  after 
"Papua  New  Guinea,". 

Done  in  Washington.  DC  this  24th  day  of 
October.  1991.     . 

Rolwrt  Melland, 

Acting  Administrator.  Animal  and  Plant 

Health  Inspection  Service. 

|FR  Doc.  91-26092  Filed  10-29-91:  8:45  am| 

BIUJNO  CODE  3410-30-^ 


9  CFR  Part  96 

(Docket  No.  89-018] 

Signatures  on  Certificates 
Accompanying  Foreign  Animal 
Casings 

AQENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Proposed  rule. 

summary:  We  are  proposing  to  amend 
the  regulations  concerning  the 
importation  of  animal  casings  by 
removing  the  requirement  that 
certificates  accompanying  animal 
casings  imported  into  the  United  States 
bear  the  signature  of  the  national 
government  official  having  jurisdiction 
over  the  health  of  animals  in  the  country 
in  which  the  casings  originate.  The 
signature  of  a  government  official  at  this 
high  level  appears  to  be  unnecessary. 
We  are  also  proposing  to  make  several 
changes  in  the  regulations  to  clarify  the 
regulations.  We  believe  that  these 
changes  would  simplify  the  importation 
process  for  foreign  animal  casings,  while 
adequately  ensuring  that  foreign 
castings  do  not  present  a  risk  of 
introducing  livestock  diseases  into  the 
United  States. 

DATES:  Consideration  will  be  given  only 
to  comments  received  on  or  before 
December  30, 1991. 

ADDRESSES:  To  help  ensure  that  your 
written  comments  are  considered,  send 
an  original  and  three  copies  to  Chief, 
Regulatory  Analysis  and  Development, 
PPD.  APHIS.  USDA.  Room  804.  Federal 
Building,  6505  Belcrest  Road, 
Hyattsvilie.  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  Number 
89-018.  Comments  received  may  be 
inspected  at  USDA,  room  1141,  South 
Building,  14th  Street  and  Independence 
Avenue  SW.,  Washington,  DC,  between 
8  a.m.  and  4:30  p.m..  Monday  through 
Friday,  except  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  John  H.  Blackwell.  Senior  Staff 
Microbiologist.  Import-Export  Products 
Staff,  VS,  APHIS.  USDA.  room  758, 
Federal  Building,  6505  Belcrest  Road, 
Hyattsvilie.  MD  20782.  (301)  436-7834. 


SUPPLEMENTARY  INFORMATION: 
Background 

Animal  casings  are  intestines, 
stomachs,  esophagi,  and  urinary 
bladders  from  cattle,  sheep,  swine,  or 
goats  that  are  used  to  encase  processed 
meats  in  food  such  as  sausage.  The 
regulations  in  9  CFR  part  96  (referred  to 
below  as  "the  regulations ')  govern  the 
importation  of  animal  casings  into  the 
United  States  to  prevent  the 
introduction  of  contagious  livestock 
diseases. 

The  regulations  require  that  animal 
casings  imported  into  the  United  States 
be  accompanied  by  a  "Foreign  Official 
Certificate  for  Animal  Casings" 
(certificate),  bearing  two  official 
signatures.  One  signature  must  be  that 
of  the  national  government  official 
having  jurisdiction  over  the  health  of 
animals  in  the  country  in  which  the 
casings  originate  (referred  to  below  as 
the  high  government  o^cial).  This 
official's  jurisdiction  with  respect  to  the 
health  of  animals  in  the  foreign  country 
is  comparable  to  the  jurisdiction  of  the 
Secretary  of  the  United  States 
Department  of  Agriculture  in  the  United 
States.  The  other  ofHcial  signature 
appearing  on  the  certificate  must  be  that 
of  the  official  who  actually  issues  the 
certiflcate,  who  may  be  any  person 
authorized  by  the  former  official. 

Our  intention  in  requiring  the 
signature  of  the  high  government  official 
was  to  place  responsibility  for  issuance 
of  the  certificate  upon  the  foreign 
government  through  its  appropriate  high 
official.  However,  the  signature  of  this 
individual  is  usually  not  original,  but  is 
a  printed  or  "rubber  stamp  signature" 
placed  on  the  certiHcate  at  the  time  of 
printing,  in  accordance  with  §  96.3(a)  of 
the  regulations.  We  have  determined 
that  the  signature  of  this  official  is 
unnecessary,  because  it  places  no  more 
responsibility  upon  the  foreign 
government  than  does  the  signature  of 
an  official  who  is  authorized  by  his  or 
her  government  to  issue  the  certificate. 
Generally,  the  high  government  official 
who  signs  the  certificate  never  sees  the 
casings.  Requiring  the  high  government 
official's  signature,  in  fact,  simply  places 
an  extra  and  needless  regulatory  burden 
upon  the  importer,  and  sometimes 
results  in  shipments  of  casings  being 
held  or  returned  because  the  signature 
was  inadvertently  left  off  the  certiflcate. 
We  are  therefore  proposing  to  remove 
the  requirement  for  the  high  government 
official's  signature. 

The  signature  of  the  official 
authorized  to  issue  the  certificate  would 
still  be  required.  The  government  of  the 
country  exporting  the  animal  casings 
would  remain  accountable  for  the 
accuracy  and  validity  of  the. 


representations  of  the  official  authorized 
to  issue  the  certificate.  To  clarify  and. 
therefore,  strengthen  the  requirements 
concerning  this  official's  responsibilities, 
we  are  also  proposing,  to  make  the 
following  changes  in  the  regulations: 

(1)  Add  a  list  of  definitions  under  a 
new  S  96.1. 

(2)  Remove  the  term  "country  in 
which  the  casings  originate(d)," 
wherever  it  appears,  and  replace  it  with 
the  term  "country  in  which  the  animals 
were  slaughtered  and  the  casings  were 
collected."  This  new  wording  would 
more  accurately  define  the  location 
where  the  casings  are  to  be  inspected 
and  the  certificate  is  to  be  signed. 

(3)  Require  signatures  on  certificates 
to  be  original  and  remove  language  that 
allows  printed  or  stamped  signatures  on 
certificates.  These  changes  would  make 
it  clear  that  the  signature  of  the 
individual  issuing  the  certificate  must  be 
an  original  signature. 

(4)  Require  that  the  individual  who 
signs  the  certificate  first  inspect  the 
casings. 

(5)  Require  that  the  individual  who 
signs  the  certificate  be  either  (1)  a 
veterinarian  salaried  by  the  national 
government  of  the  country  in  which  the 
animals  were  slaughtered  and  the 
casings  were  collected,  and  who  is 
authorized  by  the  national  government  - 
to  inspect  casings  and  issue  certificates; 
or  (2)  a  non-government  veterinarian 
authorized  to  issue  the  certificate  by  the 
national  government  of  the  country  in 
which  the  animals  were  slaughtered  and 
the  casings  were  collected,  if  the 
certificate  is  endorsed  by  the 
government-salaried  veterinarian 
described  above.  The  endorsement  of 
the  government-salaried  veterinarian 
would  serve  as  the  official  endorsement 
of  the  national  government,  thereby 
assuring  the  Animal  and  Plant  Health 
Inspection  Service  that  the  non- 
government veterinarian  issuing  the 
certificate  was  authorized  to  do  so. 

We  believe  that  these  changes  in  our 
requirements,  together  with  the  removal 
of  the  requirement  for  the  signature  of 
the  high  government  official,  would 
simplify  the  importation  process  for 
foreign  animal  casings,  while  adequately 
ensuring  that  foreign  animal  casings  do 
not  present  a  risk  of  introducing 
livestock  diseases  into  the  United 
States. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  proposed  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  we  have 


determined  that  this  rule  would  have  an 
effect  on  the  economy  of  less  than  $100 
million;  would  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
i^ederal.  State,  or  local  government 
agencies,  or  geographic  regions;  and 
would  not  cause  a  significant  adverse 
effect  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  group  affected  by  this  action 
would  be  importers  of  foreign  animal 
casings.  These  importers  are  both  large 
and  small  entities,  and  include  brokers, 
casings  plants,  and  sausage  producers. 
Removing  the  requirement  for  the 
signature  of  the  high  government  official 
having  jurisdiction  over  animal  health 
matters  would  remove  a  regulatory 
burden  from  these  entities — a  regulatory 
burden  which,  in  some  instances,  has 
caused  delays  in  the  importation  of 
animal  casings. 

Removing  this  burden  would  simplify 
the  importation  process  for  importers  of 
animal  casings,  and  remove  the 
potential  for  shipments  of  animal 
casings  to  be  delayed  because  the 
signature  of  the  high  government  official 
was  inadvertently  left  off  the  certificate. 
As  a  result  importers  of  animal  casings 
could  experience  some  economic 
benefit.  The  value  of  the  economic 
benefit  would  not  be  significant  in  terms 
of  the  overall  cost  of  importing  the 
animal  casings,  however,  since  the 
actions  we  are  proposing  would  simply 
remove  one  potential  source  of  delay  in 
the  importation  process. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

Information  collection  requirements 
contained  in  this  document  have  been 
approved  by  the  OfHce  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501  et  seq.]  and  have  been 
assigned  OMB  control  number  0579- 
0015. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372.  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 


List  of  Subjects  In  •  CFR  Part  M 

Imports,  Livestock  and  livestock 
products.  Reporting  and  recordkeeping 
requirements.  Transportation. 

PART  96-ltESTR1CTION  OF 
IMPORTATIONS  OF  FOREIGN  ANIMAL 
CASINOS  OFFERED  FOR  ENTRY  INTO 
THE  UNITED  STATES 

Accordingly.  9  CFR  part  96  would  be 
amended  as  follows 

1.  The  authority  citation  for  part  96 
would  k>e  revised  to  read  as  follows: 

Authority:  21  U.S.C.  Ill:  7  CFR  2.17,  2.51, 
and  371.2(d). 

§96.4    (Removed] 


§§  96.1-96.3 
96.4] 


(Redesignated  as  SS  96.2- 


2.  Section  96.4  would  be  removed; 
SS  96.1  through  96.3  would  be 
redesignated  as  S  §  96.2  through  96.4, 
respectively;  and  a  new  §  96.1  would  be 
added  to  read  as  follows: 

S96.1    DefMtiona. 

Animal  casings.  Intestines,  stomachs, 
esophagi,  and  urinary  bladders  from 
cattle,  sheep,  swine,  or  goats  that  are 
used  to  encase  processed  meats  in  foods 
such  as  sausage. 

Department  The  United  States 
Department  of  Agriculture. 

Import  (imported,  importation)  into 
the  United  States.  To  bring  into  the 
territorial  limits  of  the  United  States. 

United  States.  All  of  the  States  of  the 
United  States,  the  District  of  Columbia. 
Guam,  the  Northern  Mariana  Islands, 
Puerto  Rico,  the  Virgin  Islands  of  the 
United  States,  American  Samoa,  and  the 
territories  and  pssessions  of  the  United 
States. 

3.  In  redesignated  $  96.2,  the  section 
heading  and  all  text  up  to  and  including 
the  colon  would  be  revised  to  read  as 
follows;  and  the  text  under  the  heading 
"FOREIGN  OFFICL\L  CERTIHCATE 
FOR  ANIMAL  CASINGS"  would  be 
amended  by  removing  all  text  beginning 
with  "(Signature)"  and  by  adding  the 
following  text  in  its  place: 

§96.2    Certificate  for  anlmai  caslnga. 

(a)  No  animal  casings  shall  be 
imported  into  the  United  States  from 
any  foreign  country  unless  they  are 
accompanied  by  a  certificate  signed  by 
either  (1)  a  veterianarian  salaried  by  the 
national  government  of  the  country  in 
which  the  animals  were  slaughtered  and 
the  casings  were  collected,  and  who  is 
authorized  by  the  national  government 
to  conduct  casings  inspections  and  issue 
certificates,  and  who  has  inspected  the 
casings  before  issuing  the  certificate  and 
determined  that  the  casings  meet  the 
criteria  described  in  the  Foreign  Official 


Certificate  For  Animal  Casings;  or  (2)  a 
non-government  veterinarian  authorized 
to  issue  the  certificate  by  the  national 
government  of  the  country  in  which  the 
animals  were  slaughtered  and  the 
casings  were  collected,  who  has 
inspected  the  casings  before  issuing  the 
certificate  and  determined  that  the 
casings  meet  the  criteria  described  in 
the  Foreign  Official  Certificate  For 
Animal  Casings.  A  certificate  issued  by 
a  non-government  veterinarian  is  valid 
only  if  the  certificate  is  endorsed  by  a 
veterinarian  salaried  by  the  national 
government  of  the  country  in  which  the 
animals  were  slaughtered  and  the 
casings  were  collected. 

(b)  All  signatures  on  the  certificate 
shall  be  original. 

(c)  The  certificate  shall  bear  the 
insignia  of  the  national  government  of 
the  country  in  which  the  animals  were 
slaughtered  and  the  casings  were 
collected,  and  shall  be  in  the  following 
form: 


Signature: 

Official  issuing  the  certificate.  (Non- 
government veterinarian  authorized  to  issue 
the  certificate  by  the  national  government  of 
the  country  in  which  the  animals  were 
slaughtered  and  the  casings  were  collected.) 

Official  title: 

Signature:                                             ' 
Official  issuing  the  certificate.  (Veterinarian 
salaried  by  the  national  government  of  the 
country  in  which  the  animals  were 
slaughtered  and  the  casings  were  collected) 
Official  title: 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  numbers  0579-0015) 

§96.3    (Amended] 

4.  In  redesignated  S  96.3,  in  the  last 
line,  "§S  96.3"  would  be  changed  to  read 
"§§96.4". 

§96.4    [Amended] 

5.  In  redesignated  §  96.4,  the 
introductory  text  and  paragraph  (a) 
would  be  removed,  and  paragraphs  (b). 
(c),  (d),  and  (e)  would  be  redesignated  as 
paragraphs  (a),  (b),  (c),  and  (d), 
respectively. 

Done  in  Washington,  DC  this  24th  day  of 
October  1991. 

Robert  Melland. 

Acting  Administrator.  Animal  and  Plant 
Health  Inspection  Service. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Parts  404  and  416 
RIN  0960-ACS8 

Federal  OW-Age,  Survivors,  and 
DisabHity  Insurance  and  Supplemental 
Security  Income  for  the  Aged,  Blind, 
and  Disabled;  Standards  Applicable  in 
Certain  Determinations  of  Good 
Cause,  FauH,  and  Good  Faith 

AOCNCY:  Social  Security  Administration. 

HHS. 

ACTION:  Proposed  rule. 

SUMMARY:  These  proposed  regulations 
amend  the  existing  regulations  to  reflect 
the  provisions  of  section  10305  of  Public 
Law  101-239.  the  Omnibus  Budget 
Reconciliation  Act  of  1989  (OBRA), 
enacted  December  19, 1989. 

Section  10305  requires  that  the 
Secretary  of  Health  and  Human  Services 
(the  Secretary),  in  making  certain 
determinations  of  good  cause,  without 
fault,  and  good  faith  under  title  II  of  the 
Social  Security  Act  (the  Act),  take  into 
account  any  physical,  mental, 
educational,  or  linguistic  limitations 
(including  any  lack  of  facility  with  the 
English  language)  the  individual  has. 

In  addition,  section  10305  amended 
title  XVI  of  the  Act  to  require  that  the 
Secretary  take  these  limitations  into 
account  in  determining  with  respect  to 
an  individual's  eligibility  for  title  XVI 
benents.  whether  the  individual  acted  in 
qood  faith  or  was  without  fault,  and  in 
determining  fraud,  deception,  or  intent. 

Section  10305  is  effective  for 
determinations  or  decisions  made  after 
June  30. 1990. 

DATES:  To  be  sure  your  comments  are 
considered,  we  must  receive  them  no 
later  than  December  30, 1991. 
AOORESSCS:  Comments  should  be 
submitted  in  writing  to  the 
Commissioner  of  Social  Security, 
Department  of  Health  and  Human 
Services,  P.O.  Box  1585,  Baltimore.  MD 
21203,  or  delivered  to  the  Office  of 
Regulations.  Social  Security 
Administration.  3-B-l  Operations 
Building.  6401  Security  Boulevard, 
Baltimore.  MD  21235.  between  8  a.m. 
and  4:30  p.m.  on  regular  business  days. 
Comments  received  may  be  inspected 
during  these  same  hours  by  making 
arrangements  with  the  contact  person 
shown  below. 

rem  niRTHCR  mformation  contact: 

Philip  Berge.  Legal  Assistant,  3-B-l 
Operations  Building,  6401  Security 
Boulevard.  Baltimore,  MD  21235  (301) 
965-1769. 


SUPPLEMENTARY  INf  ORMATION: 

Background 

Sections  10305  (a),  (b),  (c),  and  (d)  of 
Public  Law  101-239  amended  sections 
203(1),  204(b),  223(f).  and  223(g)(2)(B)  of 
the  Act,  respectively,  to  require  that  the 
Secretary,  in  making  certain 
determinations  of  good  cause,  fault,  and 
good  faith  under  the  respective  sections 
of  the  Act,  must  take  into  account  any 
physical,  mental,  educational,  or 
linguistic  limitations  (including  any  lack 
of  facility  with  the  English  language)  the 
individual  has.  In  addition,  section 
10305(e)  amended  section  1631(c)(1)  of 
title  XVI  of  the  Act  to  require  that  the 
Secretary  take  these  limitations  into 
account  in  determining  with  respect  to 
the  eligibility  of  an  individual  for 
benefits  under  title  XVI,  whether  the 
individual  acted  in  good  faith  or  was 
without  fault,  and  in  determining  fraud, 
deception,  or  intent.  The  Conference 
Committee  Report  on  OBRA  indicates 
that  the  Congress  intended  that  the 
amendment  to  section  1631(c)(1)  of  the 
Act  would  apply  to  provisions  of  title 
XVI  that  are  similar  to  the  title  II 
provisions  amended  by  sections  10305 
(a)  through  (d).  H.  R.  Rep.  No.  386, 101st 
Cong.,  1st  Sess.  708  (1989).  The 
amendments  made  by  section  10305  are 
effective  for  determinations  or  decisions 
made  after  June  30, 1990. 

Generally,  it  has  been  our  policy  to 
take  into  account  the  limitations 
described  in  section  10305  in  making 
determinations  of  good  cause,  without 
fault,  or  good  faith  (or  determinations 
concerning  fraudulent  or  similar  intent) 
with  respect  to  the  rights  and  duties  of 
applicants  and  beneficiaries  under  the 
title  II  and  title  XVI  programs.  However, 
our  existing  regulations  are  not  explicit 
in  this  respect.  Therefore,  we  propose  to 
revise  our  regulations  under  the  title  II 
and  title  XVI  programs  to  reflect 
explicitly  the  amendments  to  the  Act 
made  by  section  10305  of  Public  Law 
101-239.  The  proposed  changes  to  the 
regulations  would  make  it  clear  that  we 
would  take  into  account  any  physical, 
mental,  educational,  or  linguistic 
limitations  of  an  individual  (including 
any  lack  of  facility  with  the  English 
language)  in  making  a  determination  of 
good  cause,  without  fault,  or  good  faith, 
as  appropriate,  under  section  203(1), 
204(b),  223(f),  or  223(g)(2)(B)  of  the  Act 
(as  required  by  the  amendments  made 
by  sections  10305  (a)  through  (d)),  and  in 
determining  with  respect  to  an 
individual's  eligibility  for  benefits  under 
title  XVI  of  the  Act,  whether  such 
individual  acted  in  good  faith  or  was 
without  fault,  and  in  determining  fraud, 
deception,  or  intent  (as  required  under 
the  amendment  made  to  section 


1631(c)(1)  of  the  Act  by  section 
10305(e)).  Also,  in  keeping  with  the 
intent  of  Congress  and  in  the  interest  of 
consistency,  we  propose  to  amend 
certain  provisions  of  the  title  II 
regulations  to  provide  expressly  for  the 
consideration  of  the  limitations 
described  in  section  10305  in  making 
certain  determinations  under  the  title  II 
program  which  relate  to  good  cause  or 
fraudulent  intent  and  which  are  not 
covered  expressly  by  the  amendments 
under  sections  10305  (a)  through  (d)  of 
OBRA  of  1989.  The  changes  we  are 
making  are  discussed  below. 

•  Good  Cause  for  Failure  to  Make 
Timely  Reports 

Generally,  in  certain  cases  described 
in  section  203  of  the  Act,  a  title  II 
beneficiary  who  (1)  works  for  more  than 
45  hours  during  a  month  in  noncovered 
employment  outside  the  United  States. 
(2)  ceases  to  have  a  child  in  his  or  her 
care,  or  (3)  has  earnings  in  excess  of  the 
annual  exempt  amount  under  the 
earnings  test,  is  subject  to  a  penalty  (in 
the  form  of  benefit  deductions)  if  he  or 
she  fails  to  report  these  facts  to  us 
within  a  specified  time.  However,  under 
section  203(1)  of  the  Act,  a  penalty  does 
not  apply  if  the  individual  can 
demonstrate  to  the  satisfaction  of  the 
Secretai^  that  he  or  she  has  good  cause 
for  failing  to  make  a  timely  report. 

Section  10305(a)  of  Public  Law  101- 
239  amended  section  203(1),  to  require 
that  the  Secretary,  in  making 
determinations  of  good  cause,  must  take 
into  account  any  physical,  mental, 
educational,  or  linguistic  limitations 
(including  any  lack  of  facility  with  the 
English  language)  the  individual  has. 

Section  404.454  is  the  regulation  which 
implements  section  203(1).  Accordingly, 
we  propose  to  amend  §  404.454(a)  to 
provide  that  in  making  determinations 
of  good  cause  for  failure  to  make  timely 
reports,  we  will  take  into  account  any 
physical,  mental,  educational,  or 
linguistic  limitations  (including  any  lack 
of  facility  with  the  English  language)  the 
individual  has.  In  addition,  we  propose 
to  add  a  new  paragraph  (a)(9)  to 
§  404.454  to  illustrate  that  good  cause 
may  be  found  where  failure  to  file  a 
timely  report  was  due.  for  example,  to  a 
failure  on  the  part  of  the  individual  to 
understand  reporting  responsibilities 
due  to  his  or  her  physical,  mental, 
educational,  or  linguistic  limitation(s). 

Under  section  ie31(e)(2)  of  the  Act,  an 
individual  who  is  required  under  rules 
prescribed  by  the  Secretary  to  make  a 
timely  report  of  circumstances  affecting 
eligibility  for,  or  the  amount  of,  title  XVI 
benefits  is  subject  to  a  penalty  (in  the 
form  of  benefit  deductions)  if  the 
individual  fails  to  make  the  required 
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report  on  time.  However,  the  penalty 
under  section  1631(e)(2)  does  not  apply 
if  the  individual  is  without  fault  or  has 
good  cause  for  not  reporting  timely. 

Section  416.732  of  our  current 
regulations  explains  how  we  determine 
whether  an  individual  has  good  cause 
for  failure  to  make  a  timely  report  for 
purposes  of  section  1631(e)(2).  We 
propose  to  add  a  new  paragraph  to 
§  416.732  to  provide  that  we  will  take 
into  account  any  physical,  mental, 
educational,  or  linguistic  limitations 
(including  any  lack  of  facility  with  the 
English  language)  the  individual  has  in 
making  determinations  of  good  cause  for 
failure  to  make  timely  reports. 
•  Fraudulent  Behavior  or  Failure  to 
Cooperate  or  to  Take  Any  Required 
Action  in  Disability  Determinations 

Under  sections  223(f)  and  1614(a)(4)  of 
the  Act,  title  II  or  title  XVI  disability 
benefits  may  be  terminated  if  a  prior 
favorable  determination  of  disability 
was  fraudulently  obtained  or  if  the 
beneficiary  fails,  without  good  cause,  to 
cooperate  with  the  Secretary  in 
reviewing  his  or  her  entitlement  or  to 
follow  prescribed  treatment  which  is 
expected  to  restore  his  or  her  ability  to 
work. 

Section  10305(c)  of  OBRA  of  1989 
amended  section  223(f)  of  the  Act  to 
provide  that  in  making,  for  purposes  of 
section  223(f).  any  determination 
relating  to  fiaudident  behavior  by  any 
individual  or  failure  by  any  individual 
without  good  cause  to  cooperate  or  to 
take  any  required  action,  the  Secretary 
shall  take  into  account  any  physical, 
mental,  educational,  or  linguistic 
limitations  (including  any  lack  of  facility 
with  the  English  language)  the 
individual  may  have.  In  addition,  with 
respect  to  making  similar 
determinations  for  purposes  of  section 
1614(a)(4)  of  the  Act,  section  1631(c)(1) 
of  title  XVI  of  the  Act.  as  amended  by 
section  10305(e)  of  OBRA  of  1989, 
requires  the  Secretary  to  take  these 
limitations  into  account  in  determining 
whether  an  individual  acted  in  good 
faith  or  was  at  fault,  and  in  determining 
fraud,  deception,  or  intent. 

Sections  404.1530.  404.1579.  404.1594, 
416.930,  416.994  and  416.994a  reflect  the 
pertinent  provisions  of  223(f)  and 
1614(a)(4).  We  propose  to  make  the 
following  changes  in  these  regulations: 

•  Amend  §S  404.1530(c)  and 
416.930(c)  to  provide  that  we  will  take 
into  account  any  physical,  mental, 
educational,  or  linguistic  limitations 
(including  any  lack  of  facility  with  the 
English  language)  the  individual  has 
wnen  deciding  if  the  individual  has 
dcceptable  reasons  for  failure  to  follow 
prescribed  treatment. 


•  Amend  5§  404.1579  (e)(1)  and  (e)(2). 
404.1594  (e)(1)  and  (c)(2),  and  416.994 
(b)(4)(i)  and  (b)(4)(ii)  and  416.994a  to 
indicate  that  we  will  take  into  account 
any  physical,  mental,  educational,  or 
linguistic  limitations  (including  any  lack 
of  facility  with  the  English  language]  the 
individual  has  in  determining  whether  a 
prior  favorable  determination  was 
fraudulently  obtained  or  in  determining 
whether  an  individual  has  good  cause 
for  failure  to  supply  evidence  we  ask  for 
or  to  go  for  a  physical  or  mental 
examination. 

The  proposed  changes  to 
§§  404.1579(e)(2),  404.1594(e)(2).  and 
416.994(b)(4)(ii)  and  416.994a(g)(2)  clarify 
that  we  will  consider  the  factors 
described  in  §§  404.911  and  416.1411  for 
purposes  of  determining  whether  an 
individual  has  good  cause  for  failure  to 
cooperate  in  a  review  of  his  or  her 
entitlement  to  benefits  based  on 
disability.  (Current  §§  404.911  and 
416.1411  explain  the  factors  we  consider 
in  determining  whether  an  individual 
has  good  cause  for  missing  a  deadline  to 
request  review  of  a  determination  or 
decision  under  our  administrative 
review  process.  As  explained  later  in 
this  preamble,  we  propose  to  amend 
§§  404.911  and  416.1411,  wh^ch  apply  to 
title  II  and  title  XVI  cases,  respectively, 
to  provide  explicitly  for  the 
consideration  of  the  limitations 
described  in  section  10305  of  OBRA  of 
1989  in  determining  whether  an 
individual  has  good  canse  for  missing  a 
deadline  to  request  review.)  We  also 
propose  to  revise  §§  404.1586(d)  and 
416.986(c)  to  clarify  that  we  will 
consider  the  factors  described  in 
§§  404.911  and  416.1411,  respectively,  for 
purposes  of  determining  whether  an 
individual  has  good  cause  for  failure  to 
cooperate  in  a  review  of  his  or  her 
continuing  entitlement  to  title  II  benefits, 
or  continuing  eligibility  for  title  XVI 
benefits,  based  on  blindness. 
•  Without  Fault — Waiver  of  Adjustment 
or  Recovery  of  Overpayments 

Under  sections  204(b]  and 
1631(b)(1)(B)  of  the  Act.  recovery  of  or 
adjustment  of  overpayments  to  a  title  II 
or  title  XVI  beneficiary  may  be  waived 
in  situations  where  the  individual  is 
without  fault  in  connection  with  the 
overpayment  and  recovery  or 
adjustment  would  defeat  the  purposes  of 
the  program  or  would  be  against  equity 
and  good  conscience,  or  with  respect  to 
the  title  XVI  program,  would  impede 
efficient  or  effective  administration  of 
title  XVI  because  of  the  small  amount 
involved.  Our  existing  regulations 
explain  that  in  determining  whether  an 
individual  was  without  fault,  all 
pertinent  factors  surrounding  the 
overpayment  will  be  considered. 


including  the  individual's  age. 
intelligence,  education,  and  physical  and 
mental  capabilities. 

Section  10305(b)  of  Public  Law  101- 
239  amended  section  204(b)  of  the  Act  to 
require  that  the  Secretary,  in  making 
determinations  of  "without  fault"  for 
purposes  of  section  204(b),  must  take 
into  account  any  physical,  mental, 
educational,  or  linguistic  limitations 
(including  any  lack  of  facility  with  the 
English  language)  the  individual  has.  In 
addition,  the  amendment  to  section 
1631(c)(1)  of  the  Act  made  by  section 
10305(e)  of  OBRA  of  1989  provides  that, 
for  the  purposes  of  the  title  XVI 
program,  the  Secretary  must  take  these 
same  limitations  into  account  in 
determining,  among  other  things, 
whether  an  individual  is  without  fault. 

We  propose  to  make  the  following 
changes  in  our  regulations  which 
implement  sections  204(b)  and 
1631(b)(1)(B)  of  the  Act  to  reflect  the 
pertinent  amendments  made  by  section 
10305. 

•  Amend  S  404.507  to  provide  that  in 
making  determinations  of  without  fault 
with  respect  to  title  0  overpayments,  we 
will  take  into  account  any  physical, 
mental,  educational,  or  linguistic 
limitations  (including  any  lack  of  facility 
with  the  English  language)  the 
individual  has. 

•  Amend  S  404.510  to  provide  that  in 
determining  whether  an  individual  is 
without  fault  with  respect  to  a  title  II 
deduction  overpayment,  we  will 
consider  all  pertinent  circumstances, 
including  an  individual's  age  and 
intelligence  and  any  physical,  mental, 
educational,  or  linguistic  limitations  of 
the  individual  (including  any  lack  of 
facility  with  the  English  language).  In 
addition,  to  eliminate  any  ambiguity 
with  respect  to  the  application  of  the 
amendment  to  section  204(b)  of  the  Act 
(made  by  section  10305(b)  of  Public  Law 
101-239)  in  cases  involving  title  II 
deduction  overpayments,  the  proposed 
changes  to  §  404.510  would:  (1)  Clarify 
that  the  situations  described  in  §  404.510 
in  which  an  individual  will  be 
considered  without  fault  in  connection 
with  a  deduction  overpayment  are  not 
all-inclusive;  and  (2)  eliminate  the 
provision  in  paragraph  (n)  of  §  404.510 
which  requires  that  for  an  individual  to 
be  considered  without  fault  with  respect 
to  a  deduction  overpayment  in  certain 
circumstances  described  in  paragraph 
(n),  such  individual  must  have  made  a 
bona  fide  attempt  to  restrict  his  or  her 
annual  earnings  or  otherwise  comply 
with  the  deduction  provisions  of  the  Act 

•  Amend  8  404.511(b)  to  show  that  the 
Social  Security  Administration  generally 
will  not  find  an  individual  to  be  without 
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fault  where,  after  having  been 
exonerated  for  a  title  II  "deduction 
overpayment"  and  after  having  been 
advised  of  the  correct  interpretation  of 
the  deduction  provision,  the  individual 
incurs  another  "deduction 
overpayment '  under  the  same 
circumstances  as  the  first  overpayment. 
The  proposed  change  to  §  404.511(b) 
also  explains  that  in  determining 
"without  fault"  under  such 
circumstances,  however,  any  physical, 
mental,  educational,  or  linguistic 
limitations  (including  any  lack  of  facility 
with  the  English  language]  the 
individual  has  will  be  taken  into 
consideration. 

•  Amend  {  416.552  to  provide  that  we 
will  take  into  account  any  physical, 
mental,  educational,  or  linguistic 
limitations  [including  any  lack  of  facility 
with  the  English  language)  the 
individual  has  in  determining  whether 
the  individual  is  without  fault  for 
purposes  of  the  waiver  of  adjustment  or 
recovery  of  a  title  XVI  overpayment. 

In  general,  under  section  1631(b)(4)  of 
the  Act  and  the  implementing  regulation, 
§  416.556.  if  any  title  XVI  overpayment 
is  attributable  solely  to  the  ownership  or 
possession  by  an  individual  (or  by  an 
individual  and  his  or  her  spouse  if  any] 
of  countable  resources  having  a  value 
which  exceeds,  by  $50  or  less,  the 
applicable  limitation  on  resources 
specified  in  the  Act  and  regulations, 
such  individual  (and  spouse  if  any]  will 
be  deemed  to  have  been  without  fault  in 
connection  with  the  overpayment,  and 
waiver  of  adjustment  or  recovery  will  be 
made,  unless  the  failure  to  report  the 
value  of  the  excess  resources  correctly 
and  in  a  timely  manner  was  willful  arid 
knowing.  Based  on  the  amendment  to 
section  1631(c)(1)  of  the  Act  made  by 
section  10305(e)  of  OBRA  of  1989,  we 
propose  to  amend  {  416.556(b)  to 
provide  that  in  determining  whether 
failure  to  report  the  excess  resources 
correctly  and  in  a  timely  manner  was 
willful  and  knowing,  and,  thus,  whether 
the  individual  was  at  fault,  we  will  take 
into  account  any  physical,  mental, 
educational,  or  linguistic  limitations 
(including  any  lack  of  facility  with  the 
English  language)  the  individual  has. 
•  Good  Faith —  Waiver  of  Recovery  of 
Overpayments — Continuation  of 
Disability  Benefits  Pending  Appeal 

Under  sections  223(g)  and  1631(a)(7) 
of  the  Act  and  the  implementing 
regulations  at  §5  404.1597a  and  416.996, 
a  title  U  or  title  XVI  beneficiary 
receiving  benefits  based  on  disabiUty 
whom  the  Secretary  determines  is  no 
longer  disabled  based  on  medical 
factors  has  the  option  of  having  his  or 
her  benefits  continued  through  a  bearing 
before  an  administrative  law  judge 


(AL[).  Benefits  paid  during  this  period 
are  considered  overpayments  if  the 
benefldary  loses  the  appeaL  However, 
if  the  beneficiary  acted  in  good  faith  in 
pursuing  the  appeal,  repayment  can  be 
waived  (sections  223(g)(21(B)  and 
1631(a)(7)(B)(ii)  of  the  Act  and 
404.1597a(j)  and  4ie.996(g)  of  our 
regulations).  Our  regulations  establish  a 
presumption  that  appeals  are  made  in 
good  faith  unless  the  beneficiary  fails, 
without  good  cause,  to  cooperate  during 
the  appeal. 

Section  10305(d)  amended  section 
223(g)(2)(B)  of  the  Act  to  require  that  the 
Secretary  take  into  account  any 
physical,  mental,  educational,  or 
linguistic  limitations  an  individual  may 
have  (including  any  lack  of  facility  with 
the  English  language)  in  determining 
whether  an  individual' 3  appeal  is  made 
in  good  faith. 

Sections  404.1597a  and  416.996  are  the 
regulations  which  implement  sections 
223(g)(2)(B)  and  ie31(a)(7).  We  propose 
to  amend  SS  404.1597a(j)(3)  and 
41&996(g)(2)  to  provide  that  we  will  take 
into  account  any  physical,  mental, 
educational,  or  linguistic  limitations 
(including  any  lack  of  facility  with  the 
English  language)  the  individual  has  in 
determining  whether  the  individual 
acted  in  good  faith  in  pursuing  the 
appeal. 

•  Determinations  of  Good  Cause  or  of 
Fraud  or  Similpr  Fault  in  Connection 
with  the  Administrative  Review  Process 

Section  10305(e)  amended  section 
1631(c)(1)  of  the  Act  to  require  that  the 
Secretary  shall  specifically  take  into 
account  any  physical,  mentai 
educational,  or  linguistic  limitatioiis  of 
an  individual  (including  any  lack  of 
facility  with  the  English  language)  in 
determining,  with  respect  to  the 
eligibility  of  the  individual  for  benefits 
under  tide  XVI,  whether  the  individual 
acted  in  good  faith  or  was  at  fault,  and 
in  determining  fraud,  deception,  or 
intent 

The  proposed  changes  we  are  making 
in  part  416  of  the  regulations  in 
connection  with  the  administrative 
review  process  are  based  on  the 
amendment  to  §  1631(c)(1).  We  are 
proposing  comparable  changes  in  part 
404  in  the  interest  of  consistency. 

Our  current  regulations  provide  that  a 
determination  or  decision  which  we 
make  about  an  individual's  rights  under 
title  II  or  title  XVI  of  the  Act  is  generally 
final  and  binding  unless  the  individual 
files  a  request  for  review  of  the 
determination  or  decision  within  a 
specified  time  period.  However,  the  time 
period  to  request  review  will  be 
extended  if  good  cause  can  be 
established  for  missing  the  deadline  to 
request  review  (}{  404.911  and 


416.1411).  Also,  under  our  regulations, 
we  may  reopen  a  determination  or 
decision  at  any  time  if  it  was  obtained 
by  fraud  or  simitar  fault  (§S  404.988(c)(1) 
and  4l6.1488(c]),  or,  in  title  II  cases,  if 
certain  other  circumstances  exist 
(S  404.988(c)). 

Under  our  regulations,  a  request  for  a 
hearing  before  an  AL)  may  be  dismissed 
if  neither  the  person  requesting  the 
hearing  nor  his  or  her  designated 
representative  appears  at  the  time  and 
place  set  for  the  hearing.  However,  if 
good  cause  for  failure  to  appear  can  be 
established,  the  hearing  request  will  not 
be  dismissed  (S§  404.957(b)  and 
416.1457(b)). 

We  propose  to  make  the  following 
changes  to  9§  404.911. 404.936,  404.957. 
404.988.  416.1411,  416.1436.  416.1457,  and 
416.1488  to  reflect  the  consideration  of 
the  factors  described  in  section  10305  of 
OBRA  of  1969. 

•  Amend  SS  404.911  (a)  and  (b)(9)  and 
416.1411  (a)  and  (b)(9)  to  provide  that  in 
determining  whether  an  individual  had 
good  cause  for  missing  a  deadline  to 
request  review,  we  will  take  into 
account  any  physical  mental, 
educational,  or  hnguistic  limitations  of 
the  individual  (including  any  lack  of 
facility  with  the  English  language]  which 
may  have  prevented  the  individuai  from 
Bling  a  timely  request  or  from 
understanding  or  knowing  about  the 
need  to  file  a  timely  request  for  review. 

•  Amend  H  404.93B  and  416.1436  to 
further  describe  circumstances  which  an 
individual,  who  will  not  be  represented 
at  a  hearing  before  an  administrative 
law  judge,  may  give  for  requesting  a 
change  in  the  time  or  place  of  the 
hearing. 

•  Amend  9S  404J57(bHl]  and 
416.1457(b)(1)  to  require  that  in  making 
determinations  of  whether  an  individual 
had  good  cause  for  failure  to  appear  for 
a  hearing  before  an  ALf,  we  will  take 
into  account  any  physical  mental, 
educational,  or  Hnguistic  limitations 
(including  any  lack  of  facility  with  the 
English  language)  the  individuai  has. 

•  Amend  §S404.988(cHl)  and 
416.1488(c)  to  indicate  that  m 
determining  whether  a  determination  or 
decision  was  obtained  by  fraud  or 
similar  fault  for  the  purposes  of 
reopening,  we  will  take  into  account  any 
physical,  mental  educational  or 
linguistic  limitations  (including  any  lack 
of  facility  with  the  English  language]  the 
individual  has. 

•  Good  Cause  for  Refusal  to  Accept 
Rehabilitation  Services 

Under  sections  222(b]  and  1615(c)  of 
the  Act  and  the  implementing 
regulations  at  Si  404.422  and  416.1328, 
deductions  may  be  imposed  against  title 
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II  benefits,  or  title  XVI  benefits  may  be 
suspended,  if  a  disabled  or  blind 
beneficiary  refuses  without  good  cause 
to  accept  certain  rehabilitation  services. 
If  good  cause  can  be  established  for  the 
refusal,  benefits  will  not  be  affected. 

The  proposed  change  we  are  making 
in  part  416  of  the  regulations  is  based  on 
the  amendment  to  section  1631(c)(1)  of 
the  Act.  We  are  proposing  a  comparable 
change  in  part  404  in  the  interest  of 
consistency. 

Sections  404.422  and  416.1715  of  our ' 
regulations  discuss  how  we  determine 
whether  an  individual  has  good  cause 
for  refusing  rehabilitation  services.  We 
propose  to  amend  §S  404.422(e)  and 
416.1715(a)  to  provide  that  in  making 
good  cause  determinations  concerning 
the  refusal  of  rehabilitation  services,  we 
will  take  into  account  any  physical, 
mental  educational,  or  linguistic 
limitations  (including  any  lack  of  facility 
with  the  English  language)  the 
individual  has.  We  also  propose  to  make 
a  technical  correction  in  a  cross- 
reference  contained  in  S  416.2203  to 
indicate  that  "good  cause"  for  refusal  of 
vocational  rehabilitation  services  is 
defined  in  S  416.1715. 
•  Good  Reason  for  Not  Applying  for 
Other  Benefits 

Section  1611(e)(2)  of  the  Act  requires 
that  SSI  applicants  and  beneficiaries 
apply  for  other  benefits  for  which  they 
may  be  eligible  within  30  days  from  the 
date  the  individual  receives  our  notice 
about  any  other  benefits  the  individual 
is  likely  to  be  eligible  for.  Our  existing 
regulations  S§  416.210(e)  and  416.1330(a) 
provide  that  individuals  are  not  eligible 
for  SSI  benefits  if  they  do  not  apply  for 
the  other  benefits  when  told  to  do  so. 
However,  both  S§  416.210(e)  and 
416.1330(a)  provide  that  the  individual 
will  not  be  found  ineligible  for  SSI 
benefits  if  the  individual  had  good 
reason  (§  416.210(e])  or  good  cause 
(§  416.1330(a))  for  not  applying  for  the 
other  benefits  within  the  30-day  period 
or  taking  other  necessary  steps  to  obtain 
them. 

We  propose  to  amend  S  416.210(e)(2) 
to  provide  that  we  will  take  into  account 
any  physical,  mental,  educational  or 
linguistic  Hmitations  (including  any  lack 
of  facility  with  the  English  language)  the 
individual  has  in  determining  good 
reason  or  good  cause  for  not  filing  for 
other  benefits.  Since  S  416.1330(a)  refers 
to  §  416.210(e),  we  are  not  amending 
§  416.1330(a). 

Regulatory  Procedures 

Executive  Order  12291 

The  Secretary  has  determined  that 
this  is  not  a  major  rule  under  Executive 
Order  12291  because  it  will  result  in 


negligible  administrative  costs  and 
savings.  Any  increase  in  program  or 
administrative  costs  is  attributable  to 
the  legislation  and  not  the  regulations. 
Therefore,  a  regulatory  impact  analysis 
is  not  required. 

Regulatory  Flexibility  Act 

We  certify  that  these  regulations  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
because  these  rules  will  affect  only 
individuals.  Therefore,  a  regulatory 
flexibility  analysis  as  provided  in  Public 
Law  96-354.  the  Regulatory  Flexibility 
Act,  is  not  required. 

Paperwork  Reduction  Act 

These  regulations  impose  no  new 
reporting  or  recordkeeping  requirements 
requiring  Office  of  Management  and 
Budget  clearance. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.802  through  93.805  Social 
Security;  and  93.807  Supplemental  Security 
Income.) 

List  of  Subjects 

20  CFR  Part  404 

Administrative  practice  and    . 
procedure.  Aged,  Blind,  Death  benefits. 
Disability  benefits.  Insurance.  Old-age. 
Survivors,  and  Disability  Insurance, 
Reporting  and  recordkeeping 
requirements.  Social  security. 

20  CFR  Part  416 

Administrative  practice  and 
procedure.  Aged.  Blind,  Disability 
benefits,  Medicaid,  Reporting  and 
recordkeeping  requirements, 
Supplemental  Security  Income  (SSI). 

Dated:  March  25, 1991. 
Gwendolyn  S.  King, 
Commissioner  of  Social  Security. 

Approved:  May  2, 1991. 
Louis  W.  Sullivan, 
Secretary  of  Health  and  Human  Services. 

For  the  reasons  set  out  in  the 
preamble,  subparts  E,  F, ).  and  P  of  part 
404  and  subparts  B.  E,  G,  I  N.  Q  and  V 
of  part  416  of  20  CFR  chapter  III  are 
amended  as  follows: 

PART  404— FEDERAL  OLD-AGE, 
SURVIVORS  AND  DISABILITY 
INSURANCE  (1950-        ) 

1.  The  authority  citation  for  subpart  E 
of  part  404  continues  to  read  as  follows: 

Authority:  Sees.  202,  203,  204  (a)  and  (e). 
205  (a)  and  (c),  222(b),  223(e).  224.  227,  and 
1102  of  the  Social  Security  Act;  42  U.S.C.  402. 
403.  404  (a)  and  (e),  405  (a)  and  (c),  422(b). 
423(e).  424.  427,  and  1302. 

2.  Section  404.422  is  amended  by 
adding  two  new  sentences  immediately 


before  the  second  sentence  )f  paragraph 
(e)  introductory  text  to  read  as  follows: 

§  404.422    Deductions  because  of  refusal 
to  accept  rehat><lltation  services. 

•  ~  *  *  *  * 

(e)  *  *  *  In  making  a  determindtion 
as  to  whether  an  individual  has  good 
cause  for  refusing  rehabilitation 
services,  we  will  take  into  account  any 
physical,  mental,  educational,  or 
linguistic  limitations  (including  any  lack 
of  facility  with  the  English  language)  the 
individual  may  have  which  may  have 
caused  the  individual  to  refuse  such 
services.  We  also  consider  other  factors 
that  may  have  caused  an  individual  to 
refuse  such  services.  *  •  • 

*  •        •        «        « 

3.  Section  404.454  is  amended  by 
revising  the  third  and  fourth  sentences 
of  the  introductory  text  of  paragraph  (a), 
by  removing  the  word  "or"  which 
follows  the  semicolon  at  the  end  of 
paragraph  (a)(7],  by  removing  the  period 
at  the  end  of  paragraph  (a)(8)  and 
replacing  it  with  ";  or",  and  by  adding  a 
new  paragraph  (a)(9]  to  read  as  follows: 

S  404.4S4    Good  cause  for  failure  to  malte 
requirsQ  repofts. 

[a]  General'  "  *  The  failure  of  the 
individual  to  submit  evidence  to 
establish  good  cause  within  a  specified 
time  may  be  considered  a  sufficient 
basis  for  a  finding  that  good  cause  does 
not  exist  (see  §  404.705).  In  determining 
whether  good  cause  for  failure  to  report 
timely  has  been  established  by  the 
individual,  consideration  is  given  to 
whether  the  failure  to  report  within  the 
proper  time  limit  was  the  result  of 
untoward  circumstances,  misleading 
action  of  the  Social  Security 
Administration,  confusion  as  to  the 
requirements  of  the  Act  resulting  from 
amendments  to  the  Act  or  other 
legislation,  or  any  physical,  mental, 
educational  or  linguistic  limitations 
(including  any  lack  of  facility  with  the 
English  language)  the  individual  may 
have.  *  *  *    , 

*  *  •  •  « 

(9)  Failure  of  the  individual  to 
understand  reporting  responsibilities 
due  to  his  or  her  physical,  mental, 
educational,  or  linguistic  limitation(s). 

*  •        *        •        * 

4.  The  authority  citation  for  subpart  F 
of  part  404  continues  to  read  as  follows: 

Authority:  Sees.  204(a)-(d),  205(a).  and  1102 
of  the  Social  Security  Act;  31  U.S.C.  3720A:  42 
U.S.C.  404(a)-(d).  405(8),  and  1302. 

5.  Section  404.507  is  amended  by 
revising  the  third  sentence  of  the 
introductory  text  to  read  as  followb: 


« 
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§404.507    FmK. 

*  *  *  In  determining  whether  an 
individual  is  at  fault,  the  Social  Security 
Administration  will  consider  all 
pertinent  circumstances,  including  the 
individual's  age  and  intelligence,  and 
any  physical,  mental,  educational,  or 
linguistic  limitations  (including  any  lack 
of  facility  with  the  English  language)  the 
individual  has.  *  *  * 


6.  Section  404.510  is  amended  by 
removing  the  last  sentence  of  paragraph 
(n)  and  by  revising  the  introductory  text 
of  S  404.510  to  read  as  follows: 

$404^10    Wh«n  an  Individuai  Is  "wtthout 
fautt"  in  I  d«ductkHvov«rpaym«nt 

In  determining  whether  an  individual 
is  "without  fault"  with  respect  to  a 
deduction  overpayment,  the  Social 
Security  Administration  will  consider  all 
pertinent  circumstances,  including  the 
individual's  age  and  intelligence,  and 
any  physical,  mental,  educational,  or 
linguistic  limitations  (including  any  lack 
of  facility  with  the  English  language)  the 
individual  has.  Except  as  provided  in 
S  404.511  or  elsewhere  in  this  subpart  F, 
situations  in  which  an  individual  will  be 
considered  to  be  "without  fault"  with 
respect  to  a  deduction  overpayment 
include,  but  are  not  limited  to.  those  that 
are  described  in  this  section.  An 
individual  will  be  considered  "without 
fault"  in  accepting  a  payment  which  is 
incorrect  because  he  failed  to  report  an 
event  specified  in  sections  203  (b)  and 
(c)  of  the  Act,  or  an  event  specified  in 
section  203(d)  of  the  Act  as  in  effect  for 
monthly  beneHts  for  months  after 
December  1960,  or  because  a  deduction 
is  required  under  section  203  (b),  (c),  (d), 
or  section  222(b)  of  the  Act,  or  payments 
were  not  withheld  as  required  by 
section  202(t)  or  section  228  of  the  Act.  if 
it  is  shown  that  such  failure  to  report  or 
acceptance  of  the  overpayment  was  due 
to  one  of  the  following  circumstances: 
•        •        •        •        • 

7.  Section  404.511  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§  404.5 1 1    Ww\  an  individual  is  at  tauit ' 
In  a  dsduction-owfpaymsnt 

(b)  Subsequent  deduction 
overpayTnents.  The  Social  Security 
Administration  generally  will  not  find 
an  individual  to  be  without  fault  where, 
after  having  tieen  exonerated  for  a 
"deduction  overpayment"  and  after 
having  been  advised  of  the  correct 
interpretation  of  the  deduction 
provision,  the  individual  incurs  another 
"deduction  overpayment"  under  the 
same  circumstances  as  the  first 
overpayment  However,  in  determining 


whether  the  individual  is  without  fault, 
the  Social  Security  Administration  will 
consider  all  of  the  pertinent 
circumstances  surrounding  the  prior  and 
subsequent  "deduction  overpayments," 
including  any  physical,  mental, 
educational,  or  linguistic  limitations 
(including  any  lack  of  facility  with  the 
English  language)  which  the  individual 
may  have. 

8.  The  authority  citation  for  subpart  J 
of  part  404  continues  to  read  as  follows: 

Authority:  Sees.  201(j).  205  (a),  (b)  and  (d)- 
(h).  221(d).  and  1102  of  the  Social  Security 
Act:  42  U.S.C.  401(i).  405  (a),  (b).  and  (d)-{h). 
421(d),  1302,  and  1333. 

9.  Section  404.911  is  amended  by 
removing  the  period  after  paragraph 
(a)(3]  and  replacing  it  with  ";  and",  by 
adding  a  new  paragraph  (a)(4),  and  by 
revising  paragraph  (b)(9)  to  read  as 
follows: 

S  404.911    Good  causa  for  mtMlng  th« 
doAdlivM  to  r9QU9St  rwww. 

(a)  •  *  • 

(4)  Whether  you  had  any  physical, 
mental,  educational,  or  linguistic, 
limitations  (including  any  lack  of  facility 
with  the  English  language)  which 
prevented  you  from  filing  a  timely 
request  or  from  understanding  or 
knowing  about  the  need  to  file  a  timely 
request  for  review. 

(b)  *  *  * 

(9)  Unusual  or  unavoidable 
circumstances  exist,  including  the 
circumstances  described  in  paragraph 
(a)(4]  of  this  section,  which  show  that 
you  could  not  have  known  of  the  need  to 
file  timely,  or  which  prevented  you  from 
filing  timely. 

10.  Section  404.936  is  amended  by 
revising  paragraph  (d)(7)  to  read  as 
follows: 

§  404.936    Thn*  and  ptac*  for  a  twaring 
before  an  admkiistratlva  law  Jodgs. 

***** 

(d)  *  *  • 

(7)  You  are  unrepresented,  and  you 
are  unable  to  respond  to  the  notice  of 
hearing  because  of  a  physical,  mental, 
educational,  or  linguistic  limitation 
(including  any  lack  of  facility  with  the 
English  language)  which  you  may  have. 

11.  Section  404.957  is  amended  by 
adding  a  parenthetical  statement  to  the 
end  of  paragraph  (b)(1)  after  "appear" 
and  before  ":  or  "  to  read  as  follows: 

S  404.957    Dismissal  of  a  raqucst  for  a 
hearing  bafora  an  admlniatratlw  law  |udg«. 


(b)(1)  •  *  *  an  making  a 
determination  of  good  cause  under  this 
paragraph  we  will  consider  any 
physical,  mental,  educational,  or 
linguistic  limitations  (including  any  lack 


of  facility  with  the  English  language) 
which  you  may  have.)  *  •  * 

***** 

12.  Section  404.988  is  amended  by 
revising  paragraph  (c)(1),  and  by 
republishing  the  introductory  text  of 
paragraph  (c)  to  read  as  follows: 

S404.9M    Conditions  for  reopening. 

(c)  At  any  time  If — 

(1)  It  was  obtained  by  fraud  or  similar 
fault  (see  §  416.1488(c)  of  this  chapter 
for  factors  which  we  take  into  account 
in  determining  fraud  or  similar  fault): 

13.  The  authority  citation  for  subpart  P 
of  part  404  is  revised  to  read  as  follows: 

Authority:  Sees.  202.  205  (a),  (b),  and  (d)- 
(h),  2ie(i).  2Zl(a)  and  (i).  222(c),  223.  225.  and 
1102  of  the  Social  Security  Act:  42  U.S.C.  402. 
405(a).  (b).  and  (dHh),  4ia(i).  421(a)  and  (i), 
422(ci,  423,  425,  and  1302. 

14.  Section  404.1530  is  amended  by 
revising  the  introductory  text  of 
paragraph  (c)  to  read  as  follows: 

§404.1530    Nead  to  folow  prMCribed 
trsaliiMiil. 

*  •        *        •        * 

(c)  Acceptable  reasons  for  failure  to 
follow  prescribed  treatmenL  We  Urill 
consider  your  physical,  mental, 
educational,  and  linguistic  limitations 
(including  any  lack  of  facility  with  the 
English  language)  when  deciding  if  you 
have  an  acceptable  reason  for  failure  to 
follow  prescribed  treatment.  The 
following  are  examples  of  a  good  reason 
for  not  following  treatment: 

•  ••••* 

15.  Section  404.1579  is  amended  by 
revising  paragraphs  (e)(1)  and  (e)(2)  to 
read  as  follows: 

§404.1579    How  w*  wiH  dacMs  whattMT 
your  disability  conttnues  or  ends. 

•  '    •        *        *        • 

(e)  •  *  * 

(1)  A  prior  determination  was 
fraudulently  obtained.  If  we  find  that 
any  prior  favorable  determination  was 
obtained  by  fraud  we  may  find  that  you 
are  not  disabled.  In  addition,  we  may 
reopen  your  claim  under  the  rules  in 

S  404.988.  In  determining  whether  a  prior 
favorable  determination  was 
fraudulently  obtained,  we  will  take  into 
account  any  physical,  mental, 
educational,  or  linguistic  limitations 
(including  any  lack  of  facility  with  the 
English  language)  which  you  may  have 
had  at  the  time. 

(2)  You  do  not  coooperate  with  us.  If 
there  is  a  question  about  whether  you 
continue  to  be  disabled  and  we  ask  you 
to  give  ut  medical  or  other  evidence  or 
to  go  for  a  physical  or  mental 


^, 
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examination  by  a  certain  date,  we  will 
find  that  your  disability  has  ended  if  you 
fail  (without  good  cause)  to  do  what  we 
ask.  Section  404.911  explains  the  factors 
we  consider  and  how  we  will  decide 
whether  you  have  good  cause  for  failure 
to  cooperate.  The  month  in  which  your 
disability  ends  will  be  the  first  month  in 
which  you  failed  to  do  what  we  asked. 

16.  Section  404.1586  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

§404.1586    Why  and  wtMn  wt  will  stop 
your  cash  banafits. 

*  «        *        *        * 

(d)  If  you  do  not  cooperate  with  us.  If 
we  ask  you  to  give  us  medical  or  other 
evidence  or  to  go  for  a  medical 
examination  by  a  certain  date,  we  will 
find  that  your  disability  has  ended  if  you 
fail  (without  good  cause]  to  do  what  we 
asked.  Section  404.911  explains  the 
factors  we  consider  and  how  we  will 
decide  whether  you  have  good  cause  for 
failure  to  cooperate.  The  month  in  which 
your  disability  will  be  found  to  have 
ended  will  be  the  month  in  which  you 
failed  to  do  what  we  asked. 

*  •        *        *        * 

17.  Section  404.1594  is  amended  by 
revising  paragraphs  (e)(1)  and  (e)(2]  to 
read  as  follows: 

§404.1594    How  wa  wHI  decida  wtMthar 
your  disability  continues  or  ends. 

*  *        *        •        • 

(e)  *  *  * 

(1)  A  prior  determination  was 
fivudulently  obtained.  If  we  find  that 
any  prior  favorable  determination  was 
obtained  by  fraud,  we  may  find  that  you 
are  not  disabled.  In  addition,  we  may 
reopen  your  claim  under  the  rules  in 

9  404.988.  In  determining  whether  a  prior 
favorable  determination  was 
fraudulently  obtained,  we  will  take  into 
account  any  physical,  mental, 
educational,  or  linguistic  limitations 
(including  any  lack  of  facility  with  the 
English  language)  which  you  may  have 
had  at  the  time. 

(2)  You  do  not  cooperate  with  us.  If 
there  is  a  question  about  whether  you 
continue  to  be  disabled  and  we  ask  you 
to  give  us  medical  or  other  evidence  or 
to  go  for  a  physical  or  mental 
examination  by  a  certain  date,  we  will 
find  that  your  disability  has  ended  if  you 
fail  (without  good  cause)  to  do  what  we 
ask.  Section  404.911  explains  the  factors 
we  consider  and  how  we  will  decide 
whether  you  have  good  cause  for  failure 
to  cooperate.  The  month  in  which  your 
disability  ends  will  be  the  first  month  in 
which  you  failed  to  do  what  we  asked. 


18.  Section  404.1597a  is  amended  by 
adding  a  new  eentence  at  the  end  of 
paragraph  (j)(3)  to  read  as  follows: 

§  404.1597a    Continued  banafits  pending 
appeal  of  a  medical  cassation 
dataitnlnation. 


(J)  *  *  * 

(3)  *  *  *  In  determining  whether  an 
individual  has  good  cause  for  failure  to 
cooperate  and,  thus,  whether  an  appeal 
was  made  in  good  faith,  we  will  take 
into  account  any  physical,  mental 
educational,  or  linguistic  limitations 
(including  any  lack  of  facility  with  the 
English  language)  the  individual  may 
have  which  may  have  caused  the 
individual's  failure  to  cooperate. 

PART  416— SUPPLEMENTAL 
SECURITY  INCOME  FOR  THE  AGED, 
BUND.  AND  DISABLED - 

1.  The  authority  citation  for  subpart  B 
of  part  416  continues  to  read  as  follows: 

Authority:  Sees.  1102, 1110(b).  1602. 1611, 
1614.  iei5(c),  1619(a),  1631.  and  1634,  of  the 
Social  Security  Act;  42  U.S.C.  1302, 1310(b), 
1381a,  1382, 1382c.  I382d(c),  13B2h(a),  1383. 
and  1383c:  sees.  211  and  212  of  Pub.  L  93-66. 
67  Stat.  154  and  155:  sec.  502(a)  of  Pub.  L  94- 
241, 90  Stat.  268:  and  sec.  2  of  Pub.  L.  99-643, 
100  StaL  3574. 

2.  Section  416.210  is  amended  by 
revising  the  introductory  text  of 
paragraph  (e)(2)  to  read  as  follows: 

§416.210    You  do  not  apply  for  otttar 
benefits. 


(e)  *  •  * 

(2)  We  will  not  find  you  ineligible  for 
SSI  benefits  if  you  have  a  good  reason 
for  not  applying  for  the  other  benefits 
within  the  3()-day  period  or  taking  other 
necessary  steps  to  obtain  them.  In 
determining  whether  a  good  reason 
exists,  we  will  take  into  account  any 
physical,  mental,  educational,  or 
linguistic  limitations  (including  any  lack 
of  facility  with  the  Englith  language) 
which  may  have  caused  you  to  fail  to 
apply  for  other  benefits.  You  may  have  a 
good  reason  if,  for  example — 
•      ■  *        •        *        * 

3.  The  authority  citation  for  subpart  E 
of  part  416  is  revised  to  read  as  follows: 

Authority:  Sees.  1102. 1601. 1602. 1611(c), 
and  1631(a),  (b),  (d),  and  (g)  of  the  Social 
Security  Act;  42  U.S.C.  1302. 1381, 1381a, 
1382(c],  and  1383(a),  (b),  (d),  and  (g). 

4.  Section  416.552  is  amended  by 
adding  after  the  fifth  sentence  of  the 
introductory  text  a  new  sentence  to  read 
as  follows: 


§416.552    Wstv«ro«adM>t>Mnlor 
recovery— without  fault 

*  *  *  In  determining  whether  an 
individual  is  without  fault  based  on  a 
consideration  of  these  factors,  the  Social 
Security  Administration  will  take  into 
account  any  physical,  mental, 
educational,  or  linguistic  limitations 
(including  any  lack  of  facility  with  the 
English  language)  the  individual  may 

have."  *  * 

•        *        •        •        • 

5.  Section  416.556  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§416.556    Watvar  of  adiustmant  or 
racovtry— countai>le  resources  In  axcaaa 
of  ttta  Hmlta  prMcr»ad  m  1 416.1206  by  S50 


(b)  Failure  to  report  the  excess 
resources  correctly  and  in  a  timely 
manner  will  be  considered  to  be  willful 
and  knowing  and  the  individual  will  be 
found  to  be  at  fault  when  the  evidence 
clearly  shows  the  individual  (and 
spouse  if  any)  was  fully  aware  of  the 
requirements  of  the  law  and  of  the 
excess  resources  and  chose  to  conceal 
these  resources.  When  an  individual 
incurred  a  similar  overpayment  in  the 
past  and  received  an  explanation  and 
instructions  at  the  time  of  the  previous 
overpayment,  we  will  generally  find  the 
individual  to  be  at  fault.  However,  in 
determining  whether  the  individual  is  at 
fault,  we  will  consider  all  aspects  of  the 
current  and  prior  overpayment 
situations,  and  where  we  determine  the 
individual  is  not  at  fault,  we  will  waive 
adjustment  or  recovery  of  the 
subsequent  overpayment.  In  making  any 
determination  under  this  section 
concerning  whether  an  individual  is  at 
fault,  including  a  determination  of 
whether  the  failure  to  report  the  excess 
resources  correctly  and  in  a  timely 
manner  was  willful  and  knowing,  we 
will  take  into  account  any  physical 
mental  educational  or  linguistic 
limitations  (including  any  lack  of  facility 
with  the  English  language)  of  the 
individual  (and  spouse  if  any), 

6,  The  authority  citation  for  subpart  C 
of  part  416  continues  to  read  as  follows: 

Authority:  Sees.  1102. 1611. 1612. 1613. 1614. 
and  1631  of  the  Social  Security  Act;  42  U.S.C. 
1302, 1382, 1382a.  1382b.  1382c,  and  1383:  sec 
211  of  Pub.  L  93-66,  87  Slat.  154. 

7,  Section  416.732  is  amended  by 
redesignating  the  introductory  text  of 
the  section,  paragraphs  (a),  (b) 
introductory  text,  (b)(1),  (b)(2)  and  (b) 
concluding  text  as  paragraphs  (a) 
introductory  text,  (a)(1),  (a)(2) 
introductory  text.  (a)(2)(i).  (a)(2)(ii)  and 
(a)(2)  concluding  text,  respectively:  and 
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by  adding  a  new  paragraph  (b)  to  read 
as  follows- 

$416,732    No  penalty  deduction  tf  you 
hav*  good  cauM  for  failura  to  raport 


(b)  In  determining  whether  you  have 
good  cause  for  failure  to  report  timely, 
we  will  take  into  account  any  physical, 
mental,  educational,  or  linguistic 
limitations  (including  any  lack  of  facility 
with  the  English  language]  you  may 
have. 

8.  The  authority  citation  for  subpart  I 
of  part  416  is  revised  to  read  as  follows: 

Authority:  Sees.  1102, 1614(a).  1619.  ie31(a). 
(c)  and  (d)(1).  and  1633  of  the  Social  Security 
Act;  42  U.S.C.  1302, 13a2c(a).  13«2h,  1383(a). 
(c)  and  (d)(1).  and  1383b:  sees.  2.  S,  6,  and  15 
of  Pub.  L  98-t6a  98  Stat.  1794, 1801. 1802.  and 
1808. 

9.  Section  416.930  is  amended  by 
revising  the  introductory  text  of 
paragraph  (c)  to  read  as  follows: 

§416.930    Ne«d  to  follow  prMcrlbwl 
traatmant 

•  *        •        •        • 

(c)  Acceptable  reasons  for  failure  to 
follow  prescribed  treatment  We  will 
consider  your  physical,  mental, 
educational,  and  linguistic  limitations 
(including  any  lack  of  facility  with  the 
English  language)  when  deciding  if  you 
have  an  acceptable  reason  for  failure  to 
follow  prescribed  treatment.  The 
following  are  examples  of  a  good  reason 
for  not  following  treatment: 

10.  Section  416.986  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

§416.986    Why  and  wiMn  wa  will  find  tttat 
you  ara  no  longar  antniad  to  banafita  baaad 
on  atatutory  bNndnaaa. 

•  •        •        *        * 

(c)  If  you  do  not  cooperate  with  us.  If 
you  are  asked  to  give  us  medical  or 
other  evidence  or  to  go  for  a  physical  or 
mental  examination  by  a  certain  date, 
we  will  Bnd  that  your  blindness  ended  if 
you  fail  (without  good  cause)  to  do  what 
we  ask.  Section  416.1411  explains  the 
factors  we  consider  and  how  we  will 
decide  whether  you  have  good  cause  for 
failure  to  cooperate.  The  montti  m  wnich 
your  blindness  ends  will  be  the  month  in 
which  you  fail  to  do  what  we  ask. 

•  *        •        *        • 

11.  Section  416.994.  is  amended  by 
revising  paragraphs  (b](4)(i)  and 
(b)(4)(ii)  to  read  as  follows: 

9416.M4    How  wa  win  daclda  wtwthar 
your  dlaat>ility  continuas  or  anda. 

***** 

(b)  *  •  * 


(4)  •  *  • 

(i)  A  prior  determination  was 
fraudulently  obtained.  If  we  find  that 
any  prior  favorable  determination  was 
obtained  by  fraud,  we  may  find  that  you 
are  not  disabled.  In  addition,  we  may 
reopen  your  claim  under  the  rules  in 
§  416.1488.  In  determining  whether  a 
prior  favorable  determination  was 
fraudulently  obtained,  we  will  take  into 
account  any  physical,  mental, 
educational,  or  linguistic  limitations 
(including  any  lack  of  facility  with  the 
English  language]  which  you  may  have 
had  at  the  time. 

(ii)  You  do  not  cooperate  with  us.  If 
there  is  a  question  about  whether  you 
continue  to  be  disabled  and  we  ask  you 
to  give  us  medical  or  other  evidence  or 
to  go  for  a  physical  or  mental 
examination  by  a  certain  date,  we  will 
find  that  yoiu-  disability  has  ended  if  you 
fall  (without  good  cause]  to  do  what  we 
ask.  Section  416.1411  explains  the 
factors  we  consider  and  how  we  will 
decide  whether  you  have  good  cause  for 
failure  to  cooperate.  The  month  in  which 
your  disability  ends  will  be  the  first 
month  in  which  you  failed  to  do  what 
we  asked. 
***** 

12.  Section  416.944a  is  amended  by 
revising  paragraphs  (g)(1)  and  (g](2]  to 
read  as  follows: 

§  416.994a    How  wa  wlH  dadda  wttattiar 
your  diaability  eontinuaa  or  anda,  diaabled 
children. 


month  in  which  you  failed  to  do  what 
we  asked. 


(g)  *  *  * 

(1)  A  prior  determination  was 
fraudulently  obtained.  If  we  find  that 
any  prior  favorable  determination  was 
obtained  by  fraud,  we  may  find  that  you 
are  not  disabled.  In  addition,  we  may 

.  reopen  your  claim  under  the  rules  in 
S  416.1488.  In  determining  whether  a 
prior  favorable  determination  was 
fraudulently  obtained,  we  will  take  into 
account  any  physical,  mental, 
educational,  or  linguistic  limitations 
(including  any  lack  of  facility  with  the 
English  language]  which  you  may  have 
had  at  the  time. 

(2)  You  do  not  cooperate  with  us.  If 
there  is  a  question  about  whether  you 
continue  to  be  disabled  and  we  ask  you 
to  give  us  medical  or  other  evidence  or 
to  go  for  a  physical  or  mental 
examination  by  a  certain  date,  we  will 
find  that  your  disability  has  ended  if  you 
fail  (without  good  cause)  to  do  what  we 
ask.  Section  416.1411  explains  the 
factors  we  consider  and  how  we  will 
decide  whether  you  have  good  cause  for 
failure  to  cooperate.  The  month  in  which 
your  disability  ends  will  be  the  first 


13.  Section  416.996  is  amended  by 
adding  a  new  sentence  at  the  end  of 
paragraph  (g](2]  to  read  as  follows: 

§416.996    Continued  diaability  or 
bllndnaaa  beneflta  pending  appeal  of  a 
medical  eeaaation  determination. 

* .       * ,      -•        •        * 

(2)  •  •  *  In  determining  whether  you 
have  good  cause  for  failure  to  cooperate 
and,  thus,  whether  an  appeal  was  made 
in  good  faith,  we  will  take  into  account 
any  physical,  mental,  educational,  or 
linguistic  limitations  (including  any  lack 
of  facility  with  the  Eiiglish  language]  you 
may  have  which  may  have  caused  your 
failure  to  cooperate. 

14.  The  authority  citation  for  subpart 
N  of  part  416  continues  to  read  as 
follows: 

Authority:  Sees.  1102. 1631.  and  1633  of  the 
Social  Security  Act:  42  U.S.C.  1302. 1383,  and 
1383b;  sec.  6  of  Pub.  L  98-480,  98  Stat.  1802. 

15.  Section  416.1411  is  amended  by 
removing  the  word  "and"  which  follows 
the  semicolon  at  the  end  of  paragraph 
(a)(2),  by  removing  the  period  after 
paragraph  (a)(3)  and  replacing  it  with  "; 
and",  by  adding  a  new  paragraph  (a)(4), 
and  by  revising  paragraph  (b)(9)  to  read 
as  follows: 

§416.1411    Good  cauae  for  mlaalng  the 
deadline  to  requeat  review. 

(a)  •  •  • 

(4)  Whether  you  had  any  physical, 
mental,  educational,  or  linguistic 
limitations  (including  any  lack  of  facility 
with  the  English  language)  which 
prevented  you  from  filing  a  timely 
request  or  from  understanding  or 
knowing  about  the  need  to  file  a  timely 
request  for  review, 

(b)  *  *  • 

(9)  Unusual  or  luiavoidable 
circumstances  exist,  including  the 
circumstances  described  in  paragraph 
(a)(4]  of  this  section,  which  show  that 
you  could  not  have  known  of  the  need  to 
file  timely,  or  which  prevented  you  from 
filing  timely, 

16.  Section  416.1436  is  amended  by 
revising  paragraph  (d)(7)  to  read  as 
follows: 

§416.1436    Tbne  and  place  for  a  hearing 
before  an  admlnlatratlve  law  Judge. 

***** 

(d)  *  *  • 

(7)  You  are  unrepresented,  and  you 
are  unable  to  respond  to  the  notice  of 
hearing  because  of  a  physical,  mental, 
educational,  or  linguistic  limitations 
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(including  any  lack  of  facility  with  the 
English  language!  which  you  may  have. 

17.  Section  416.1457  is  amended  by 
adding  a  parenthetical  statement  to  the 
end  of  paragraph  (b)(1)  after  "appear" 
and  before  ";  or"  to  read  as  follows: 

§416.1457    DIamlaaal  of  a  requeat  f  or  a 
hearing  before  an  adminlstratlva  law  hidga. 

•  •        *        •        • 

{b)(l)'  *  *  (In  making  a 
determination  of  good  cause  under  this 
paragraph  we  will  consider  any 
physical,  mental,  educational,  or 
linguistic  limitations  (including  any  lack 
of  facihty  with  the  English  language) 
which  you  may  have.)  *  *  *. 

•  •        *        *        « 

18.  Section  416.1488  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

§  4 16.1486    Condlttona  for  reopening. 

•  •        •        *        * 

(c)  At  any  time  if  U  was  obtained  by 
fraud  or  similar  fault.  In  deciding 
whether  a  determination  or  decision 
was  obtained  by  fraud  or  similar  fault. 
we  will  take  into  account  any  physical, 
mental,  educational,  or  linguistic 
limitations  (including  any  lack  of  facility 
with  the  English  language)  which  you 
may  have  had  at  the  time. 

19.  The  authority  citation  for  subpart 
Q  of  part  41B  continues  to  read  as 
follows: 

Authority:  Sees.  1102. 1611(e)(3)(A).  1615, 
and  16,31  of  the  Social  Security  Act:  42  U.S.C. 
1302,  lJ62(c)(3)(A),  13a2d,  and  1383. 

20.  Section  416.1715  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§416.1715    Effect  of  your  rejecting 
vocational  rehabilitation  aarvlces. 

(u)  Incligibla  for  benefits  if  you  do  not 
have  good  cause.  If  we  refer  you  to  the 
State  agency  providing  vocational 
rehabilitation  services,  you  are  not 
eligible  for  SSI  benefits  for  any  month 
that  you  refuse,  without  good  cause,  to 
accept  services  available  to  you  (see 
S  416.1328(a)  on  suspension  because  of  a 
refusdl).  In  rnuking  a  determination  as  to 
whsthcr  you  have  good  cause  for 
refusing  vocational  rehabilitation 
services,  we  will  take  into  account  any 
physical,  mental,  educational,  or 
linguistic  hmilations  (including  any  lack 
of  facility  with  tlie  English  language) 
which  may  have  caused  you  to  refuse 
such  services.  If  you  believe  good  cause 
exists  to  refuse  these  services,  you  will 
be  asked  to  submit  proof  showing  this. 

•  *        *        «        • 

zl.  The  authority  citation  for  subpart 
V  of  part  416  continues  to  read  as 
follows: 


Authority:  Sees.  1102. 1615.  and  1831(d)(1) 
and  (e)  of  the  Social  Security  Act;  42  U.S.C 
1302, 1382d,  and  1383(d)(1)  and  (e):  sec.  2344 
of  Pub.  L  97-35,  95  Stat.  867. 

§416.2203    [Amended] 

22.  In  §  416.2203,  the  definition  of 
Good  cause  is  amended  by  revising  the 
cross-reference  following  the 
parenthetical  from  "5  416.1715(b)"  to 
"5  416,1715". 

(FR  Doc.  91-25395  Filed  10-2>^-91;  8:45  am| 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  Of  the  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Parts  203, 220, 221  snd  234 
(Docket  No.  R-91-1S50;  rR-2981  P-01] 
RiN  2502-AF37 

Single  Family  FKA  insurance- 
Secondary  Homes    . 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 
ACTiON:  Proposed  rule. 

summary:  Section  326  of  the  Cranston- 
Gonzalez  National  Affordable  Housing 
Act  prohibits  HUD  from  insuring  a 
mortgage  for  a  secondary  residence 
unless  HUD  determines  that  it  is 
necessary  to  do  so  to  avoid  undue 
hardship  to  the  mortgagor,  or  unless  the 
mortgage  is  a  type  exempt  from  the 
investor  prohibitions  set  forth  in  section 
203  of  the  National  Housing  Act.  In  no 
event  may  HUD  insure  a  vacation 
house,  as  that  term  is  defined  by  the 
Secretary.  This  rule  proposes  to 
implement  section  326. 
DATES:  Comment  Due  Date:  December 
30, 1991. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposed  rule  to  the  Rules  Docket 
Clerk,  Office  of  General  Counsel,  room 
10276,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW.,  Washington,  DC  20410. 
Communications  should  refer  to  the 
above  docket  number  and  title.  A  copy 
of  each  communication  submitted  will 
be  available  for  public  inspection  and 
copying  between  7:30  a.m.  and  5:30  p.m. 
weekdays  at  the  above  address. 

As  a  convenience  to  commenters,  the 
Rules  Docket  Clerk  will  accept  brief 
public  comments  transmitted  by 
facsimile  ("FAX")  machine.  The 
telephone  number  of  the  FAX  receiver  is 


(202)  708-4337.  Only  public  comments  of 
six  or  fewer  total  pages  will  be  accepted 
via  FAX  transmittal.  This  limitation  is 
necessary  in  order  to  assure  reasonable 
access  to  the  equipment.  Comments  sent 
by  FAX  in  excess  of  six  pages  will  not 
be  accepted.  Receipt  of  FAX 
transmittals  will  not  be  acknowledged, 
except  that  the  sender  may  request 
confirmation  of  receipt  by  calling  the 
Rules  Docket  Clerk  ((202)  708-2084). 
(These  are  not  toll-free  numbers.) 

FOR  FURTHER  INFORMATIOM  CONTACT: 

Morris  Carter,  Director,  Single  Family 
Development  Division,  room  0272, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street.  SW., 
Washington,  DC  20410,  telephone  (202) 
708-2700.  A  telecommunications  device 
for  deaf  persons  (TDD)  is  availabin  at 
(202)  708-4594.  (These  are  not  toll-free 
telephone  numbers.) 

SUPPUMENTARV  MfORMATlON:  The 

information  collection  requirements 
contained  in  this  (rule)  have  been 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  review  under  the 
Paperwork  Reduction  Act  of  1980.  No 
person  may  be  subjected  to  a  pennlty  for 
failure  to  comply  with  these  information 
collection  requirements  until  they  have 
been  approved  and  assigned  an  O.MB 
control  number.  The  0MB  control 
number,  when  assigned,  will  be 
announced  by  separate  notice  in  the 
Federal  Register.  Public  reporting 
burden  for  the  collection  of  information 
requirements  contained  in  this  rule  are 
estimated  to  include  the  time  for 
reviewing  the  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the colhction 
of  information.  Information  on  the 
estimated  public  reporting  burden  Is 
provided  below.  Send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  suggestio.is  for 
reducing  this  burden,  to  the  Department 
of  Housing  and  Urban  Developmer.l, 
Rules  Docket  Clerk,  451  Seventh  Street. 
SW..  room  10276.  Washington.  DC  2C410; 
and  to  the  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget,  Attention: 
Desk  Officer  for  HUD.  Washington.  DC 
20503. 

Before  its  amendment  by  section  326 
of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act  (Pub.  L  101-025. 
approved  Nov.  28, 1990).  paragraph 
203(g)(1)  of  the  National  Housing  Act 
read  as  follows: 

(g)(1)  The  Secretary  may  insure  a  niurigui;e 
under  this  title  that  it  secured  by  a  1-  to  4- 
faniily  dwelling,  or  approve  a  tubstitute 
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mortgagor  with  respect  to  any  such  mortgage, 
only  if  the  mortgagor  is  to  occupy  the 
dwelling  as  his  or  her  principal  residence  or 
as  a  secondary  residence,  as  determined  by 
the  Secretary. 

Section  326  amended  this  paragraph 
by  adding  the  following  new  sentence: 

In  making  this  determination  with  respect 
to  the  occupancy  of  secondary  residences, 
the  Secretary  may  not  insure  a  mortgage  with 
respect  to  such  residences  unless  the 
Secretary  determines  that  it  is  necessary  to 
avoid  undue  hardship  to  the  mortgagor.  In  no 
event  may  a  secondary  residence  under  this 
subsection  include  a  vacation  home,  as 
determined  by  the  Secretary. 

In  the  next  paragraph,  203(g)(2),  a 
number  of  exemptions  to  the  occupancy 
requirements  set  forth  in  paragraph 
203(g)(1)  are  enumerated.  Paragraph 
(g)(2)  reads  as  follows: 

(g)(2)  The  occupancy  requirement 
established  in  paragraph  (1)  shall  not  apply 
to  any  mortgagor  (or  co-mortgagor,  as 
appropriate]  that  is — 

(A)  A  public  entity,  as  provided  in  section 
214  or  247,  or  any  other  State  or  local 
government  or  an  agency  thereof: 

(B)  A  private  nonprofit  or  public  entity,  as 
provided  in  section  221(h)  or  235(j).  or  other 
private  nonprofit  organization  that  is  exempt 
from  taxation  under  section  501  (c)(3)  of  the 
Internal  Revenue  Code  of  1986  and  intends  to 
sell  or  lease  the  mortgaged  property  to  low  or 
moderate  income  persons,  as  determined  by 
the  Secretary: 

(C)  An  Indian  tribe,  as  provided  in  section 
248: 

(D)  A  senice  person  who  is  unable  to  meet 
such  requirement  because  of  his  or  her  duty 
assignment,  as  provided  in  section  216  or 
subsection  (b)(4)  or  (f)  of  section  222; 

(E)  A  mortgagor  or  co-mortgagor  under 
subsection  (k);  or 

(F)  A  mortgagor  that,  pursuant  to  section 
223(a)(7).  is  refinancing  an  existing  mortgage 
insured  under  this  Act  for  not  more  than  the 
outstanding  balance  of  the  existing  mortgage, 
if  the  amount  of  the  monthly  payment  due 
under  the  refmancing  mortgage  is  less  than 
the  amount  due  under  the  existing  mortgage 
for  the  month  in  which  the  refinancing 
mortgage  is  executed. 

In  Mortgagee  Letter  91-1,  issued 
January  10, 1991,  the  Department  revised 
FHA  policy  to  take  account  of  section 
326  of  the  National  Affordable  Housing 
Act.  A  partial  quote  from  this  portion  of 
the  Mortgagee  Letter  reads  as  follows: 

The  1990  Act  prohibits  HUD  from  insuring 
a  mortgage  for  a  secondary  residence  unless 
HUD  determines  that  it  is  necessary  to  do  so 
to  avoid  undue  hardship  to  the  mortgagor,  or 
unless  the  mortgage  is  a  type  exempt  from  the 
investor  prohibitions  announced  in  (section 
103(g)(2)  of  the  NHAj.  Until  HUD  amends  its 
regulations  to  describe  the  hardship 
exceptions.  HUD  will  not  be  granting 
hardship  exceptions.  Direct  Endorsement 
lenders  are  not  authorized  to  grant  hardship 
exceptions.  In  no  event  may  a  secondary 
residence  by  a  vacation  home.  This  limitation 


on  secondary  residences  is  effective  for 
mortgages  insured: 

1.  Pursuant  to  a  conditional  commitment 
issued  on  or  after  January  27, 1991:  or 

2.  Pursuant  to  an  appraisal  report  or  master 
appraisal  report  signed  by  a  Direct 
Endorsement  underwriter  on  or  after 'January 
27. 1991:  or 

3.  Pursuant  to  a  Certificate  of  Reasonable 
Value  or  Master  Certificate  of  Reasonable 
Value  issued  by  the  Department  of  Veterans 
Affairs  on  or  after  January  27, 1991. 

These  limitations  also  apply  to  the 
approval  of  substitute  mortgagors 
(assumptors).  Except  for  hardship  exceptions 
approved  by  HUD,  FHA  mortgages  on 
properties  may  not  be  assumed  if  the  original 
mortgage  was  subject  to  the  limitation  on 
secondary  residences  and  it  is  the  intent  of 
the  assumptor  to  use  the  property  as  a 
secondary  residence. 

This  rule  would  further  implement 
section  326  by  (1)  establishing 
procedures  whereby  "undue  hardship 
exceptions"  under  that  section  may  be 
granted  and  (2)  providing  guidance  as  to 
the  conditions  with  must  be  met  to 
prevent  a  secondary  residence  from 
being  considered  a  "vacation  home" 
(and  therefore  ineligible). 

The  Department  intends  to  permit  a 
mortgagor  to  obtain  a  mortgage  for  a 
secondary  residence  only  if  affordable 
housing  which  meets  the  needs  of  the 
mortgagor  is  not  available  for  lease  in 
the  area  or  within  reasonable 
commuting  distance  from  home  to  work 
place.  For  example,  if  the  mortgagor  has 
a  large  family  and  must  obtain  a 
secondary  residence  because  of 
seasonal  employment  or  employment 
relocation  and  no  rental  housing  is 
available  to  accommodate  the  family, 
the  mortgagor  may  submit  a  request  to 
HUD  for  an  "undue  hardship"  exception. 
It  is  not  HUD's  intention  to  grant 
exceptions  to  the  ban  on  secondary 
residences  when  affordable  rental 
housing  is  available. 

The  request  for  hardship  exception 
must  be  submitted  by  the  lender  to  the 
local  HUD  office  in  written  form.  The 
request  must  state  the  basis  for  the 
exception  and  include  a  written 
explanation  from  the  applicant  stating 
that  rental  housing  that  meets  the  needs 
of  the  mortgagor  is  not  available. 
Documentation  from  local  real  estate 
professionals  supporting  the 
unavailability  of  rental  housing  must 
also  be  submitted  with  the  applicant's 
request. 

A  secondary  residence  will  be 
considered  a  vacation  home  if  the 
dwelling  is  used  primarily  for 
recreational  purposes. 

The  need  for  a  secondary  residence 
must  be  related  to  the  need  for  seasonal 
employment,  relocation  for  employment 
reasons,  or  other  circumstances  not 


related  to  recreational  uses  of  the 
property. 

In  the  current  regulations,  24  CFR 
203.43b,  a  section  relating  to  eligibility  of 
mortgages  covering  housing  intended  for 
seasonal  occupancy,  would  be  removed. 
The  statutory  basis  for  this  regulation, 
section  203(m)  of  the  National  Housing 
Act,  was  repealed  at  section  406(c)  of 
the  Housing  and  Community 
Development  Act  of  1987  (Pub.  L.  100- 
242  approved  Feb.  5, 1988). 

Procedural  Matters 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(d)  of  the  Executive  Order  12291  on 
Federal  Regulations  issued  by  the 
President  of  February  17. 1981.  An 
analysis  of  the  rule  indicates  that  it  does 
not  (1)  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  (2) 
cause  a  major  increase  In  costs  or  prices 
for  consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  efXect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

In  accordance  with  5  U.S.C,  605(b) 
(the  Regulatory  Flexibility  Act),  the 
undersigned  hereby  certifies  that  this 
rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Further,  the 
basic  provisions  contained  in  the  rule 
are  mandated  by  the  Congress  with  only 
a  limited  e.xercise  of  administrative 
discretion  involved. 

This  rule  was  listed  as  item  1272  in 
the  Department's  Semiannual  Agenda  of 
Regulations  published  on  April  22, 1991 
(56  FR  17360, 17381)  in  accordance  with 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  part  50,  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
between  7:30  a.m.  and  5:30  p.m. 
weekdays  in  the  Office  of  the  Rules 
Docket  Clerk  at  the  above  address. 

Executive  Order  12612,  Federalism 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  the  policies  contained 
in  this  rule  will  not  have  Federalism 
implications  and,  thus,  are  not  subject  to 
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review  under  the  Order.  The  rule  does 
not  change  in  any  way  existing 
relationships  between  HUD,  the  states 
and  local  governments. 

Executive  Order  12606,  The  Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606,  The  Family,  has 
determined  that  this  rule  would  not  have 
potential  significant  impact  on  family 
formation,  maintenance,  and  general 
well-being,  and,  thus,  is  not  subject  to 
review  under  the  Order.  The  rule  does 
limit  the  availability  of  FHA  mortgage 
Insurance  for  secondary  homes.  This  is, 
however,  in  compliance  with  a 
congressional  mandate  and  involves 
only  a  limited  exercise  of  administrative 
discretion. 

The  Catalog  of  Federal  Domestic 
Assistance  program  number(s)  is  14.117 

List  of  Subjects 

24  CFR  Part  203 

Home  improvement.  Loan  programs — 
housing  and  community  development. 
Mortgage  insurance.  Solar  energy. 

24  CFR  Part  220 

Home  improvement.  Loan  programs — 
housing  and  community  development. 
Mortgage  insurance.  Reporting  and 
recordkeeping  requirements. 

24  CFR  Part  221 

Low  and  moderate  income  housing. 
Mortgage  insurance.  Reporting  and 
recordkeeping  requirements. 

24  CFR  Part  234 

Condomiums,  Mortgage  insurance. 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  24  CFR  parts  203,  207, 
213.  220.  221,  227,  231.  232,  234,  235  and 
236  would  be  amended  to  read  as 
follows: 

PART  203-MUTUAL  MORTGAGE 
INSURANCE  AND  REHABILITATION 
LOANS 

1,  The  authority  citation  for  24  CFR 
part  203  would  continue  to  read  as  - 
follows: 

Authority:  Sees.  203.  211,  National  Housing 
Act  (12  U.S.C.  1709, 1751b):  sec.  7(d). 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)).  Subpart 
C  is  also  issued  under  sec.  230.  National 
Housing  Act  (12  U.S.C.  1715u). 

2.  Section  203.18  would  be  amended 
by  revising  paragraph  (f)(2}.  reserving 
paragraph  (f)(4).  and  adding  paragraphs 
(f)(5)  and  (f)(6)  to  read  as  follows: 

§  203.1t    Maximum  mortgage  amoums. 


(f)  Definitions.  As  used  in  this  section: 

•  •        *        •        • 

(2)  Secondary  residence  means  a 
dwelling:  (i)  where  the  mortgagor 
maintains  or  will  maintain  a  part-time 
place  of  abode  and  typically  spends  (or 
will  spend)  less  than  a  majority  of  the 
calendar  year  (ii)  which  is  not  a 
vacation  home;  and  (iii)  which  the 
Commissioner  has  determined  to  he 
eligible  for  insurance  in  order  to  avoid 
undue  hardship  to  the  mortgagor.  A 
person  may  have  only  or.e  secondary 
residence  at  a  time. 

•  *        *        *        • 

(4)  [Reserved] 

(5)  Undue  hardship  means  that 
affordable  housing  which  meets  the 
needs  of  the  mortgagor  is  not  available 
for  lease  in  the  area,  or  within 
reasonable  commuting  distance  from 
home  to  work  place. 

(6)  Vacation  home  means  a  dwelling 
that  is  used  primarily  for  recreational 
purposes  and  enjoyment,  and  that  is  not 
a  primary  or  secondary  residence. 


§  203.43b  (Removed] 

3.  Section  203.43b,  Eligibility 
mortgages  covering  housing  intended  for 
seasonal  occupancy  would  be  removed. 

PART  220— MORTGAGE:  INSURANCE 
AND  INSURED  IMPROVEMENT  LOANS 
FOR  URBAN  RENEWAL  AND 
CONCENTRATED  DEVELOPMENT 
AREAS 

4.  The  authority  citation  for  part  220 
would  continue  to  read  as  follows: 

Authority:  Sees.  207,  211.  220,  National 
Housing  Act  (12  U.S.C.  1713. 1715b.  1715k): 
sec.  7(d),  Department  of  Housing  and  Urban 
Development  Act  (12  U.S.C.  3535(d)). 

5.  Section  220.30  would  be  amended 
by  revising  paragraph  (d)(2).  reserving 
paragraph  (d)(4)  and  adding  paragraphs 
(d)(5)  and  (d)(6)  to  read  as  follows: 

S  220.30    Maximum  mortgage  amount- 
loan  to  value  limitation. 

***** 

(d)  Definitions.  As  used  in  this 
section: 
***** 

(2)  Secondary  residence  means  a 
dwelling:  (i)  Where  the  mortgagor 
maintains  or  will  maintain  a  part-time 
place  of  abode  and  typically  spends  (or 
will  spend)  less  than  a  majority  of  the 
calendar  yean  (ii)  which  is  not  a 
vacation  home;  and  (iii)  which  the 
Commissioner  has  determined  to  be 
eligible  for  insurance  in  order  to  avoid 
undue  hardship  to  the  mortgagor.  A 


person  may  have  only  one  secondary 
residence  at  a  time. 

•  *  •  •  • 

(4)  [Reser\ed] 

(5)  Undue  hardship  means  that 
aTfordable  housing  which  meets  the 
needs  of  the  mortgagor  is  not  available 
for  lease,  or  within  reasonable 
commuting  distance  from  home  to  work 
place. 

(6)  Vacation  home  menns  a  dwelling 
that  is  used  primarily  for  recreational 
purposes  and  enjoyment,  and  that  is  not 
a  primary  or  secondary  residence. 

PART  221— LOW  COST  AND 
MODERATE  INCOME  MORTGAGE 
INSURANCE 

6.  The  authority  citation  for  part  221 
would  continue  to  read  as  follows: 

Authority:  S«r.s.  211,  221,  National  Housing 
Act  (12  U.S.C.  1715b,  17151  sec.  7(d). 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)). 

7.  Section  221.20  wouJd  be  amended 
by  revising  paragraph  (c)(2),  reserving 
paragraph  (c)(4)  and  adding  paragraphs 
(r){5)  and  (.'1(6)  to  read  as  follows: 

S  221.20    Maximum  mortgage  amount- 
loan  to  value  Hmttation. 

*  *  •  •  • 

(c)  Definitions.  As  used  in  this  section: 
***** 

(2)  Secondary  residence  means  a 
dwelling:  (i)  Where  the  mortgagor 
maintains  or  will  maintain  a  part-time 
place  of  abode  and  typically  spends  (or 
will  spend)  less  than  a  majority  of  the 
calendar  year;  (ii)  which  is  not  a 
vacation  home;  and  (iii)  which  the 
Commissioner  has  determined  to  be 
eligible  for  insurance  in  order  to  avoid 
undue  hardship  to  the  mortgagor.  A 
person  may  have  only  one  secondary 
residence  at  a  time. 
•        *        •        *        • 

(4)  (Reserved) 

(5)  Undue  hardship  means  that 
affordable  housing  which  meets  the 
needs  of  the  mortgagor  is  not  available 
for  lease,  or  within  reasonable 
commuting  distance  from  home  to  work 
place. 

(8)  Vacation  home  means  a  dwelling 
that  is  used  primarily  for  recreational 
-  purposes  and  enjoyment,  and  that  is  not 
a  primary  or  secondary  residence. 

PART  234-CONDOMINIUM 
OWNERSHIP  MORTGAGE  INSURANCE 

8.  The  authority  citation  for  part  234 
would  continue  to  read  as  follows: 

Authority:  Sens.  211,  234,  National  Housing 
Act  (12  U.S.C.  1715b,  1715y):  sec.  7(d), 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C  3535'd)). 
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9.  Section  234.27  would  be  amended 
by  revising  paragraph  (e)(2).  reserving 
paragraph  (e)(4)  and  adding  paragraphs 
(e)(5)and  (e)(6)  to  read  as  follows: 

S  234.27    Maximum  mortgags  amounts. 

•  •  *  *  * 

(e)  Definitions.  As  used  in  this 
section: 

•  •  •  *  • 

(2)  Secondary  residence  means  a 
dwelling:  (i)  Where  the  mortgagor 
maintains  or  will  maintain  a  part-time 
place  of  abode  and  topically  spends  (or 
will  spend)  less  than  a  majority  of  the 
calendar  yean  (ii)  which  n  not  a 
vacation  home;  and  (iii)  which  the  ' 
Commissioner  has  determined  to  be 
eligible  for  insurance  in  order  to  avoid 
undue  hardship  to  the  mortgagor.  A 
person  may  have  only  one  secondary 
residence  at  a  time. 
•        *        •        •        • 

(4)  jReservedj 

(5)  Undue  hardship  means  that 
affordable  housing  which  meets  the 
needs  of  the  family  is  not  available  for 
lease,  or  within  reasonable  commuting 
distance. 

(6)  Vacation  home  means  a  dwelling 
that  is  used  primarily  for  recreational 
purposes  and  enjoyment,  and  that  is  not 
a  primary  or  secondary  residence. 

Dated:  August  28.  1991 

Arthur  |.  HiH. 

Assistant  Secretary  for  Housing-Federal 

Housing  Cotrtmissimter. 

[FR  Doc  91-25874  Filed  10-29-91:  B:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Internal  flevvnue  Service 
26  CFR  Part  1 
I  CO- 11-91] 
RIN  154S-AP79 

Proposed  Amendments  to  Temporary 
Regulations  Under  Section  382  of  ttie 
Internal  Revenue  Code  of  1986; 
Limitations  on  Corporate  Net 
Operating  Loss  Carryforwards 

agency:  Internal  Revenue  Service. 
Treasury. 

ACnOM:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  contains 
proposed  amendments  to  i  1.382-2T  of 
the  temporary  Income  Tax  Regulations 
under  section  382  of  the  Internal 
Revenue  Code  of  1986  ("the  code").  The 
proposed  amendments  provide  special 


rules  regarding  the  segregation  of  stock 
ownership  of  an  open-end  regulated 
investment  company  following  certain 
transactions.  Tl»e  rules  are  necessary  to 
provide  guidance  to  these  taxpayers  on 
the  use  of  certain  of  their  tax  attributes. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
December  30. 1991. 
ADDRESSES:  Send  comments  and 
requests  for  a  public  hearing  to:  Internal 
Revenue  Service.  P.O.  Box  7804.  Ben 
Franklin  Station.  CC:  CORP:T:R  (CO-18- 
91).  room  5228.  Washington,  DC  20044. 
FOR  FURTHER  INFORMATION: 
Contact  Lori  J.  Brown  of  the  Office  of 
Assistant  Chief  Counsel  (Corporate). 
Office  of  Chief  Counsel.  Internal 
Revenue  Service,  1111  Constitution 
Avenue.  NW..  Washington,  DC  20224.  or 
telephone  (202)  566-3205  (not  a  toll-free 
number). 
SUPPLEMENTARY  INFORMATKHi: 

Paperwork  Reduction  Act 

The  collection  of  information 
contained  in  this  notice  of  proposed 
rulemaking  has  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review  in  accordance  with  the 
paperwork  Reduction  Act  of  1980  (44 
US.C.  3504(h)).  CommenU  on  the 
collection  of  information  should  be  sent 
to  the  Office  of  Management  and 
Budget,  Attenbon:  Desk  Officer  for4he 
Department  of  the  Treasury.  OfHce  of 
Information  and  Regulatory  Affairs. 
Washington,  DC  20503.  with  copies  to 
the  Internal  Revenue  Service,  Attn:  IRS 
Reports  Clearance  Officer.  T:RP, 
Washington,  DC  20224. 

The  collection  of  information  in  these 
proposed  regulations  is  in  S  1-382- 
2T(m)(15).  This  information  is  required 
by  the  Internal  Revenue  Service  to 
assure  that  the  regulations  under  section 
382  are  properly  applied  in  determining 
whether  and  when  an  ownership  change 
has  occurred.  The  respondents  will  be 
certain  regulated  investment  companies. 

The  following  estimates  are  an 
approximation  of  the  average  time 
expected  to  be  necessary  for  a 
collection  of  information.  They  are 
based  on  such  information  as  is 
available  to  the  Internal  Revenue 
Service.  Individual  respondents  may 
require  greater  or  lesser  time,  depending 
on  their  particular  circumstances. 

Estimated  total  annual  reporting 
burden:  90  minutes. 

Estimated  burden  per  respondent 
varies  from  5  minutes  to  10  minutes, 
depending  on  individual  circumstances, 
with  an  average  of  7.5  minutes. 

Estimated  number  of  respondents:  12 

Estimated  frequency  of  responses: 
once. 


Background 

This  document  contains  amendments 
to  part  1  of  title  26  of  the  Code  of 
Federal  Regulations  ("CFR")  under 
section  382  of  the  Code.  The 
amendments  relate  to  the  application  of 
the  rules  requiring  the  segregation  of 
stock  ownership  in  certain  events  to 
open-end  regulated  investment 
companies.  Section  382  was  amended  by 
section  621  of  the  Tax  Reform  Act  of 

1986.  Section  382  was  further  amended 
by  section  10225  of  the  Revenue  Act  of 

1987.  sections  1006.  4012.  and  5077  of  the 
Technical  and  Miscellaneous  Revenue 
Act  of  1988.  and  sections  7205.  7304, 
7811.  7815,  and  7841  of  the  Revenue 
Reconciliation  Act  of  1989. 

The  regulations  are  proposed  to  be 
effective  generally  for  testing  dates  after 
December  31, 1986;  however,  texpayers 
may  elect  not  to  apply  the  purposed 
amendments  to  testing  dates  prior  to 
October  29. 1991. 

Explanation  of  Provisions 

Overview  of  Relevant  Provisions  of  the 
Code  and  Regulations 

Under  section  382(a)  of  the  Code,  as 
amended.  If  an  ownership  change  occurs 
with  respect  to  a  loss  corporation  (as 
defined  in  section  3g2(k)(l)  and  S  1.382- 
2(a)(1)  of  the  Income  Tax  Regulations), 
the  amount  of  the  loss  corporation's 
taxable  income  for  a  post-change  year 
that  may  be  offset  by  the  pre-change 
losses  (and  certain  bnilt-in  losses)  of  the 
loss  corporation  carmot  exceed  the 
section  382  limitation.  The  section  382 
limitation  for  a  post-change  year  is 
generally  equal  to  the  fair  market  value 
of  the  loss  corporation's  stock 
immediately  before  the  ownership 
change  multiplied  by  the  applicable 
long-term  tax-exempt  rate  as  published 
periodically  in  the  Internal  Revenue 
Bulletin. 

In  general,  an  ownership  change 
involves  an  increase  of  more  than  50 
percentage  points  in  stock  ownership  by 
5-percenl  shareholders  during  the  testing 
period  (usually  the  three  year  period 
ending  on  the  date  on  which  a 
transaction  is  tested  for  an  ownership 
change).  A  5-percent  shareholder 
generally  is  an  individual  who  owns, 
directly  or  pursuant  to  certain 
attribution  rules.  Hve  percent  or  more  of 
the  stock  of  a  loss  corporation  or 
individuals  and  entities  separately 
owning  less  than  five  percent  of  the  loss 
corporation  that  are  aggregated  into  a 
group  (referred  to  as  a  "public  group") 
pursuant  to  certain  aggregation  rules 
under  the  temporary  regulations. 
Transfers  of  loss  corporation  stock 
among  members  of  public  groups 
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geneially  are  not  taken  into  account  in 
determining  whether  an  ownership 
change  has  occurred. 

The  rule  disregarding  transfers  of  a 
loss  corporation's  stock  among  members 
of  public  groups  is  a  rule  of  convenience 
designed  to  alleviate  the  burden  of 
tracking  trades  among  less-than-five- 
percent  shareholders.  Congress, 
however,  recognized  that  there  are 
situations  in  connection  with  transfers 
of  stock  involving  less-than-five-percent 
shareholders  in  which  it  is  feasible  to 
identify  changes  in  ownership  by  these 
shareholders  because,  unlike  in  public 
trading,  the  changes  occur  as  part  of  a 
single,  integrated  transaction.  With 
respect  to  these  transactions.  Congress 
intended  that,  where  identification  of 
changes  in  ownership  is  reasonably 
feasible  or  a  reasonable  presumption 
can  be  applied,  regulations  should 
provide  that  the  changes  should  be 
taken  into  account  in  determining 
whether  an  ownership  change  has 
occurred.  Conf.  Rep.  No.  841.  99th 
Congress.  2d  Sess..  part  II  at  176  (1986), 

Section  1.382-2T(j)(2)  of  the  temporary 
regulations  provides  rules  for  the 
segregation  of  stock  ownership  in  those 
cases  where  identification  of  changes  in 
ownership  is  reasonably  feasible  or  a 
reasonable  presumption  can  be  applied. 
The  regulations  generally  require  that 
the  public  shareholders  of  a  loss 
corporation  be  segregated  into  two  or 
more  separate  groups  upon  the 
occurrence  of  certain  identifiable 
events.  Each  of  these  public  groups  is 
treated  as  a  separate  5-percent 
shareholder  regardless  of  whether  each 
of  the  groups  owns  at  least  five  percent 
of  the  loss  corporation's  stock.  "Thus,  for 
example,  public  shareholders  who 
receive  loss  corporation  stock  as  a  result 
of  an  issuance  of  stock  by  the  loss 
corporation  are  segregated  and  treated 
separately  from  public  shareholders  that 
owned  loss  corporation  stock  prior  to 
the  transaction.  For  another  example,  if 
a  corporation  redeems  shares  held  by 
public  shareholders  in  exchange  for 
cash,  those  shareholders  are.  as  a  group, 
segregated  from  all  other  public 
shareholders  immediately  before  the 
transaction, -The  public  shareholders 
who  do  not  sell  shares  in  the  redemption 
are  treated  as  a  separate  5-percent 
shareholder  whose  percentage  of  stock 
ownership  increases  as  a  result  of  the 
transaction. 

Proposed  Amendments  to  §  1.382-2T 

For  purposes  of  section  382  and  the 
regulations  thereunder,  the  temporary 
regulations  apply  the  segregation  rules 
to  all  loss  corporations,  regardless  of  the 
method  by  which  their  shares  are 
ordinarily  purchased  and  sold. 


Accordingly,  the  segregation  rules  apply 
to  corporations  qualifying  as  regulated 
investment  companies  (RIC's)  under 
section  851  of  the  Code. 

RIC's  generally  consist  of  either  open- 
end  funds  (commonly  known  as  mutual 
funds)  or  closed-end  funds.  Unlike 
closed-end  funds,  mutual  fund  shares 
are  not  traded  on  national  exchanges. 
Instead,  mutual  funds  continuously  o^er 
new  shares  to  the  public  and  are 
required  under  the  securities  laws  to 
redeem  shares  at  the  share's  net  asset 
value  upon  a  shareholder's  demand  As 
a  result,  shares  may  be  redeemed  and 
issued  on  a  daily  basis  with  the  number 
of  outstanding  shares  in  constant 
fluctuation.  The  shares  issued  by  such 
mutual  funds  that  must  be  redeem'}d  on 
demand  are  defined  in  the  Investment 
Company  Act  of  1940.  Mutual  funds  are 
not  permitted  to  carry  over  net  operating 
losses  by  virtue  of  section  852(b)(2)(B) 
and  generally  will  not  have  excess 
credits.  However,  mutual  funds  may 
carry  oyer  net  capital  losses  or  have  a 
net  unrealized  built-in  loss  within  the 
meaning  of  section  382(h). 

Under  the  authority  of  section  3&:(m) 
of  the  Code,  the  Service  has  determined 
that  certain  of  the  segregation  rules 
contained  in  §  1.382-2T(j)(2).  should  not 
apply  to  mutual  funds  because  requiring 
mutual  funds  to  track  the  issuance  and 
redemption  of  their  shaies  in  the 
ordinary  course  of  business  imposes 
administrative  burdens  similar  to  the 
burdens  of  tracking  public  trading 
between  less-than-five-percent 
shareholders.  Accordingly,  the  proposed 
amendments  provide  th^t  the 
segregation  rules  of  S  1.382-2T(j)(2j  do 
not  apply  to  a  mutual  fund  s  issuance  or 
refdemption,  in  the  ordinary  course  of 
business,  of  stock  that  is  redeemable 
upon  demand  of  the  shareholder. 
However,  the  rules  of  §  1.382-2T(j)|2) 
still  apply  to  require  segregation  on.  for 
example,  the  issuance  or  redemption  of 
such  stock  as  a  result  of  a  merger  or 
other  transaction  to  which  section  381 
applies  because  such  transactions  are 
not  considered  made  in  the  ordinary 
course  of  business. 

The  proposed  regulations  are 
generally  effective  for  testing  dates  after 
December  31. 1986.  However,  a  mutual 
fund  may  elect  to  apply  the  proposed 
legulation  only  to  testing  dates  on  or 
after  October  29. 1991. 

Special  Analyses 

It  has  been  determined  that  these 
proposed  rules  are  not  major  rules  as 
defined  in  Executive  Older  12291. 
Therefore,  a  Regulatory  Impact  Analysis 
is  not  required.  It  has  also  been 
determined  that  section  553(b)  of  the 
Administratively  Procedure  Act  (5 


U.S.C.  chapter  5)  and  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6)  do 
not  apply  to  these  proposed  regulations, 
and  therefore,  an  initial  Regulatory 
Flexibility  Analysis  is  not  required. 
Pursuant  to  section  7805(f)  of  the 
Internal  Revenue  Code,  these 
regulations  will  be  submitted  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment  on 
their  impact  on  small  business. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
Submitted  (preferably  a  signed  original 
a.niJ  eight  copies)  to  Uie  Litemal 
Fevenue  Service.  All  comments  will  be 
available  for  pyblic  inspection  and 
copying  in  the'r  entirety.  A  public 
hearing  will  he  scheduled  and  held  upon 
written  request  by  any  person  who 
submits  written  comments  on  the 
proposed  rules.  Notice  of  the  lime,  place 
and  date  for  the  hearing  will  be 
pablished  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Lori  J.  Brown. 
Office  of  Ass'stant  Chief  Counsel 
(Corporate),  Office  of  Cniet  Counsel.     • 
Inlernal  Rev anue  Service.  Personnel 
from  other  offices  of  the  Service  and  the 
Treasury  Department  participated  in 
developing  the  regulations,  in  matters  of 
both  substance  and  style. 

List  of  Subjects  in  28  CFR  1.381(a) 
through  1.383-3 

Income  taxos.  Reporting  and 
recordkeeping  requirements. 

Proposed  Amendments  to  the 
Regulations 

The  notice  of  proposed  rulemaking  (to 
amend  26  CFR  part  1)  that  was 
published  on  August  11. 1987.  (52  FR 
29704]  is  amended  and  additional 
amendments  to  28  CFR  part  1  are 
proposed  as  f  jHows: 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEG><4NING  AFTER 
DECEMBER  31,  1953 

Paragraph  l.  The  authority  for  part  i 
is  amended  by  revising  the  following; 
citations  to  read  in  part: 

Authority:  Sec.  7805.  88A  Stat.  917:  26 
U.S.C.  Section  7805  '  *   '  S  1.382-2T  also 
issued  under  26  U.S.C.  382(^)(4)(C),  26  U.S.C 
382(i),  26  U,S.C.  382(k)(l).  26  U.S.C.  382(ktl6|. 
26  U.S.C.  382fn(3).  and  26  U.S.C. 
382fm).  •  •  • 
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Par.  2.  The  tabie  of  commnits  in 
§  1.382-lT  is  amended  by  adding  a 
reference  at  the  end  for  paragraphs 
((n)(10)  through  (15)  to  read  as  follows: 

§  1.382-1T    Urottation  on  mt  operating 
loss  carryforwards  and  certain  txiiN-in 
lossas  followtiig  cmnenhip  change 
(temporary). 


(m) 

(10)  through  (14)  |Reser\edl 

(15)  Transitional  rules  for  certain 
regulated  investment  companies. 

(i)  General  rule. 

(ii)  Election  to  apply  prospectively. 

Pat.  3.  Sectioa  1.382-ZT  is  amended  as 
follows; 

1.  Paragraph  (j)(2)(iii)(A)  is  amended 
by  adding  a  new  sentence  at  the  end 
thereof  to  read  as  set  forth  below. 

2.  Paragraph  (m)  is  amended  by 
reserving  paragraphs  (10)  through  (l^j 
and  by  adding  a  new  paragraph  (15)  to 
read  as  set  forth  below. 

§  1.3S2-2T    Dsftnttlon  of  ewnsrship  change 
under  section  3K.  as  amsndsd  by  th«  Tax 
Reform  Act  of  1988  (temporary). 


(i)  *  •  • 

(2)  •  •   * 

(iii)  *  *  * 

(A)  *  '  *  The  segregation  rules  of 
paragraph  ())(2)  of  this  section  do  not 
apply  to  the  issuance  (as  described  in 
paragraph  (j)(2)(iii)(BM;vl)  or  the 
redemption  (as  described  in  paragraph 
(j)(2)(iii)(C))  of  any  redeemable  security, 
as  defined  in  15  U.S.C.  80a-2(a){32),  by  a 
regulated  investment  company  in  the 
ordinary  course  of  business. 

•  •  •  •  • 

(m)  •  •  • 

(10)  through  (14)  [Reserved] 

(15)  Transitional  rule  for  certain 
regulated  investment  companies — (i) 
General  rule.  The  last  sentence  of 
paragraph  (j)(2)(iii)(A)  of  this  section 
shall  apply  to  testing  dates  after 
December  31, 1986.  A  corporation  may 
file  an  amended  return  for  taxable  years 
ending  before  (Insert  date  the  Treasury 
Decision  adopting  this  Notice  of 
Proposed  Rulemaking  is  filed  with  the 
Federal  Register|  to  take  into  account 
the  last  sentence  of  paragraph 
(j)(2)(iii)(A)  of  this  section  only  if 
corresponding  adjustments  are  made  in 
amended  returns  for  all  affected  taxable 
years  endmg  after  December  31. 1986. 

(ii)  Election  to  apply  prospectively.  A 
corporation  may  elect  to  apply  the  last 
sentence  of  paragraph  (j)(2)(iii)(A)  of 
this  section  only  to  testing  dates  on  or 
after  October  29, 1991.  The  election  must 
be  made  on  the  first  return  which  is  filed 


after  (Insert  date  that  is  60  days  after  the 

Treasury  Decision  adopting  this  Notice 

of  Proposed  Rulemaking  is  filed  with  the 

Federal  Register)  by  stating  on  such 

return,  **Election  made  under  S  1.382- 

2T(m)(15)-. 

Fred  T.  Goldberg,  |r.. 

Commissioner  of  Internal  Revenue. 

)FR  Doc.  91-25910  Filed  10-29-91:  a-45  amj 

BILLIMOCOOE 


POSTAL  RATE  COMMISSION 

39  CFR  PART  3001 

[Docket  NaRM91-1] 

Rules  of  Practice  and  Procedure 

agency:  Postal  Rate  Commission. 

ACTION:  Proposed  rulemaking;  extension 
of  time. 

SUIMMARy:  The  Commission  has  solicited 
suggestions  from  interested  persons  for 
improvements  in  the  Commission's  rules 
of  practice.  A  Postal  Service  request  for 
a  further  extension  in  which  to  file 
comments  is  granted. 

DATES:  Comments  responding  to 
advance  notice  of  proposed  rulemaking 
must  be  submitted  on  or  before 
December  30, 1991. 

ADDRESSES:  Comments  and 
correspondence  should  be  sent  to 
Charles  L.  Clapp.  Secretary  of  the 
Commission,  suite  30a  1333  H  Street. 
NW..  Washington.  DC  20868-0001. 

FOR  FURTHER  INFORMATION  CONTACT 

David  F.  Stover.  General  Counsel.  Postal 
Rate  Commission,  suite  300, 1333  H 
Street  NW..  Waahingtoa  DC  20288-0001 
(telephone:  202/789-6820). 

SUPPLBMEKTARV  INFORMATION:  The 

Commission  issued  an  advance  notice  of 
proposed  rulemaking  on  )une  14, 1991. 
inviting  interested  parties  to  submit 
comments  on  possible  ways  of 
improving  the  Commission's  rules  of 
practice.  56  FR  28850  (June  25, 1991).  On 
August  23, 1991,  the  Commission  granted 
the  Postal  Service's  request  to  extend 
the  time  for  comments  to  October  25, 
1991.  56  FR  4213-14  (Aug.  29, 1991).  On 
October  22, 1991,  the  Postal  Service  filed 
a  request  for  a  further  extension  of  time 
in  which  to  comment.  Citing  the 
workload  now  facing  the  Commission 
and  the  Postal  Service,  it  argues  that  an 
extension  of  an  additional  60  days 
would  allow  more  thoughtful  responses. 


Maving  considered  the  Postal  Service's 
assertions,  we  are  extending  the  date  for 
the  receipt  of  comments.  Comments  are 
now  due  December  30, 1991. 

Issued  by  the  Commission  on  October  24, 
1991. 

Charies  L.  Clapp. 
Secretary. 
|FR  Doc.  91-2fiO&Z  Filed  10-29-91:  8:45  am| 

BILLINO  coos  77tS-fW-M 


FEDERAL  MARITMIE  COMMtSStON 
46  CFR  Part  514 

IDockst  No.  90-231 

Tariffs  and  Service  Contracts 

agency:  Federal  Maritime  Commission 
ACTION:  Notice  of  availability  of  Fourth 
Report. 

summary:  The  Federal  Maritime 
Commission's  Fourth  Report  in  this 
proceeding  resolves  the  issue  of  the 
required  use  of  the  Harmonized  System 
of  Commodity  Coding  in  the 
Commission's  Automated  Tariff  Filing 
and  Information  System  ("ATFI").  which 
is  the  only  remaining  policy  issue  set 
forth  in  the  August  1990  Notice  of 
Inquiry,  and  prescribes  an 
implementation  plan/schedule  which 
includes  three  months  of  additional 
prototype  testing  requested  by  public 
commenters. 

dates:  Availability  of  Fourth  Report: 
October  25. 1991. 

ADDRESSES:  The  Fourth  Report  can  be 
obtained  from:  Joseph  C.  Polking, 
Secretary,  Federal  Maritime 
Commission,  1100  L  Street,  NW., 
Washington.  DC  20573-0001.  (202)  523- 
5725. 

FOR  FURTMCR  INFORMATION  CONTACT 
John  Robert  Ewers,  Deputy  Managing 
Director.  Federal  Maritime  Commission, 
1100  L  Street,  NW.,  Washington.  DC 
20573-0001,  (202)  523-5800. 

By  the  Commission. 
Joseph  C.  Polking, 
Secretary. 

jFR  Doc.  91-26164  Filed  10-29-91:  B:45  amj 
BH-Lma  cooE  sraiH))-* 

46  CFR  Part  514 

I  Docket  No.  90-23 1 

Tariffs  and  Service  Contracts 

agency:  Federal  Maritime  Commission. 
ACTION:  Proposed  rule:  extension  of  time 
for  comments. 
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summary:  On  September  9, 1991,  the 
Federal  Maritime  Commission  publishes 
(56  FR  46044)  a  Proposed  Rule  (new  46 
CFR  part  514)  which  solicited  pubUc 
comment  on  its  proposal  for 
implementation  of  the  Automated  Tariff 
Filing  and  Information  System  ("ATFI"). 
Nine  conferences  (the  "Conferences")  of 
ocean  common  carrier  (Asia  North 
America  Eastbound  Rate  Agreement, 
Israel  Eastbound  Conference,  Israel 
Westbound  Conference,  )apan-Atlantic 
and  Gulf  Freight  Conference,  North 
Europe-USA  Rate  Agreement, 
Transpacific  Freight  Conference  of 
Japan,  Transpacific  Westbound  Rate 
Agreement,  USA-North  Europe  Rate 
Agreement,  and  United  States  Atlantic 
and  Gulf  Ports/Eastern  Mediterranean 
and  North  African  Freight  Conference) 
have  requested  a  45-day  extension  of 
time  for  filing  comments  which  are  now 
due  on  October  31, 1991.  The 
Conferences  claim  that  the  additional 
time  requested  would  enable  the 
comments  to  be  submitted  jointly, 
without  duplication.  In  view  of  the 
implementation  schedule  contained  in 
the  recently  issued  Fourth  Report  (see 
separate  Notice),  the  Commission  has 
determined  to  grant  the  Conferences' 
request  and  extend  the  time  for  filing 
comments,  as  set  forth  in  the  "Dates" 
section  below.  Because  the 
implementation  schedule  may  involve 
certain  activities  for  which  user  charges 
must  be  assessed,  the  deadline  for  filing 
comments  to  proposed  new  S  512.21. 
User  charges,  is  not  extended  as  much 
as  that  for  the  balance  of  the  proposed 
rule,  in  order  that  proposed  §  514.21  can 
be  finalized  by  early  December  1991. 

DATES:  Comments  (original  and  fifteen 
copies]  on  or  before:  (1)  November  8, 
1991.  on  proposed  S  514.21,  User 
charges.  (2)  December  16. 1991.  on  the 
balance  of  the  Proposed  Rule  [new  part 
514). 

addrcsscs:  Send  comments  to:  Joseph 
C.  Polking,  Secretary,  Federal  Maritime 
Commission,  1100  L  Street,  NW., 
Washington,  DC  20573-0001,  (202)  523- 
5725. 

FOR  FURTHER  INFORMATION  CONTACT 

John  Robert  Ewers,  Deputy  Managing 
Director.  Federal  Maritime  Commission, 
1100  L  Street,  NW.,  Washington,  DC 
20573-0001,  (202)  523-5800. 

By  the  Commission. 
Joseph  C  Polking, 
Secretary 

(FR  Doc.  91-26165  Filed  10-29-91:  B:4S  am] 

tlUJNO  CODC  (TSO-OI-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  Na  SS-IOt;  RM-6606] 

Radio  Broadcasting  Ssrvicss;  Sonora, 
CA 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule;  Denial  of 

Proposal. 

SUMMARY:  The  Commission  declines  to 
grant  a  petition  for  rule  making  filed  by 
H  Group,  Inc.,  licensee  of  Station 
KZSQ(FM),  Channel  224A.  Sonora. 
California,  seeking  the  substitution  of 
Channel  224B1  for  Channel  224A  at 
Sonora  and  modification  of  its  license 
accordingly.  H  Group  failed  to 
demonstrate  that  its  proposal  could 
provide  a  signal  of  at  least  3.16  mV/m 
field  strength  over  the  entire  community 
of  Sonora.  With  this  action,  the 
proceeding  is  terminated. 
effective  date:  December  9, 1991. 
FOR  FURTHER  INFORMATION  CONTACT 

J.  Bertron  Withers,  Jr.,  Mass  Media 
Bureau,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  18  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  89-108, 
adopted  October  10. 1991,  and  released 
October  25, 1991,  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street.  NW., 
Washington,  DC,  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor, 
Downtown  Copy  Center,  (202^  452-1422. 
1714  2l8t  Street.  NW„  Washington,  DC 
20036. 

Federal  Communicattons  Commission. 
Andrew  J.  Rhodas. 

Chief.  Allocations  Branch.  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
(FR  Doc.  91-26102  Filed  10-29-91:  8:45  am) 
MUJNQ  coot  sna-ei-w 


47  CFR  Part  73 

[MM  Docket  No.  91-304.  RM-7787] 

Television  Broadcasting  Services; 
Albion,  Lincoln  and  ColumtMis,  NE 

AOCNCY:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  The  Commission  requests 
comments  on  a  petition  by  Citadel 
Communications  Company,  Ltd.,  seeking 
the  substitution  of  UHF  TV  Channel  18 


fur  VHF  TV  Channel  8  at  Albion. 
Nebraska,  the  reallotment  of  Channel  8 
from  Albion  to  Lincoln.  Nebraska,  at  the 
community's  second  local  commercial 
television  service,  and  the  modification 
of  Station  KCAN's  license  to  specify 
Lincoln  as  its  community  of  license. 
Alternatively,  Citadel  proposes  the 
reallotment  of  Channel  8  from  Albion  to 
Columbus,  Nebraska,  as  the 
community's  first  local  television 
service,  as  well  as  the  allotment  of 
Channel  18  to  Albion.  Channel  8+  can 
be  allotted  to  Lincoln  with  a  site 
restriction  of  42.8  kilometers  (26.6  miles) 
northwest  to  avoid  a  short-spacing  to 
Station  KCCI.  Channel  8.  Des  Moines. 
Iowa,  and  to  avoid  the  Lincoln  "freeze" 
area,  at  coordinates  North  Latitude  41- 
01-10  and  West  Longitude  97-07-23. 
Channel  18  can  be  allotted  to  Albion 
with  a  site  restriction  of  36.2  kilometers 
(22.5  miles)  northwest  to  avoid  short- 
spacings  to  Station  KXNE,  Channel  19, 
Norfolk,  Nebraska,  and  to  unused  and 
unapplied  for  Channel  *21  at  Albion,  at 
coordinates  41-56-00  and  98-17-30, 
Channel  8-i-  can  be  allotted  to 
Columbus  without  the  imposition  of  a 
site  restriction,  at  coordinates  41-25-30 
and  97-21-36. 

DATES:  Comments  must  be  filed  on  or 
before  December  16, 1991,  and  reply 
comments  on  or  before  December  31, 
1991, 

AOOAESSCS:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Eric  L  Bemthal,  Esq.,  Kevin 
C,  Boyle,  Esq..  Michael  I.  Oilman.  Esq.. 
Latham  &  Watkins,  1001  Pennsylvania 
Avenue,  NW.,  suite  1300.  Washington, 
DC  20004  (Counsel  to  petitioner). 

FOR  FURTHER  INFORMATION  CONTACT 
Leslie  K.  Shapiro.  Mass  Media  Bureau. 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
I»roposed  Rule  Making,  MM  Docket  No. 
91-304,  adopted  October  10. 1901,  and 
released  October  25, 1991.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor,  Downtown  Copy 
Center,  (202)  452-1422. 1714  2l8t  Street. 
NW.,  Washington,  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 
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Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  conunents,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

Federal  Communications  Commission. 
Michael  C  Ruger. 

Assistant  Chief.  Allocations  Branch,  Policy 
and  Rules  Division.  Mass  Media  Bureau. 
(FR  Doc.  91-26103  Filed  10-29-91;  8:45  amj 

BILUMO  COOE  t712-0t-M 


47  CFR  Part  73 

[MM  Docket  No.  91-305,  RM-782S] 

Radio  Broadcasting  Services; 
Lovington,  NM 

AGENCY:  Federal  Communications 
Commission. 


ACTION:  Proposed  rule. 


SUMMARY:  The  Commission  requests 
comments  on  a  petition  by  Lea  County 
Broadcasting  seeking  the  substitution  of 
Channel  269C3  for  Channel  269A  at 
Lovington.  New  Mexico,  and  the 
modification  of  Station  KLEA-FM's 
license  to  specify  operation  on  the 
higher  class  chaimel.  Channel  269C3  can 
be  allotted  to  Lovington  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements  with  a 
site  restriction  of  7.9  kilometers  (4.9 
miles]  south  to  accommodate 
petitioner's  desired  transmitter  site,  at 
coordinates  North  Latitude  32-52-43  and 
West  Longitude  103-19-12.  Mexican 
concurrence  in  the  allotment  at 
Lovington  is  required  since  the 
community  is  located  within  320 
kilometers  (199  miles)  of  the  U.S.- 
Mexican border. 

DATES:  Comments  must  be  filed  on  or 
before  October  10. 1991,  and  replay 
comments  on  or  before  October  25, 1991. 
ADDRESSES:  Federal  Communications 
Commission.  Washington.  D.C.  20554.  In 
addition  to  fding  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Richard  J.  Bodorff,  Esq.. 
Wiley.  Rein  &  Fielding.  1776  K  Street, 
NW..  Washington.  DC  20006  (Counsel  to 
petitioner). 


FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  K.  Shapiro,  Mass  Media  Bureau. 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
91-305.  adopted  October  10, 1991,  and 
released  October  25, 1991.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street.  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  Downtown  Copy 
Center,  (202)  452-1422. 1714  21st  Street. 
NW..  Washington.  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Michael  C.  Ruger. 

Assistant  Chief.  Allocations  Branch.  Policy 
and  Rules  Division.  Mass  Media  Bureau. 
(FR  Doc.  91-26104  Filed  10-29-91:  8:45  am) 

MLUNG  CODE  (713-01-11 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  17 
RIN  1018— ABS9 

Endangered  and  Threatened  Wildlife 
and  Plants;  Proposed  Endangered 
Status  for  23  Plants  From  the  Island  of 
Kauai,  Hawaii 

AOCNCY:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Proposed  rule. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  proposes  endangered 
status  pursuant  to  the  Endangered 
Species  Act  of  1973.  as  amended  (Act), 
for  23  plants:  Brighamia  insignia  ('olulu). 
Cyanea  asarifolia  (haha).  Cyrtandra 
limahuliensis  (ha'iwale).  Delissea 


rhytidosperma  (no  common  name 
(NCN)).  Diellia  laciniata  (NCN). 
Exocarpos  luteolus  (heauj,  Hedyotis 
cook/ana  ('awiwi).  Hibiscus  c/ayi 
(Clay's  hibiscus).  Lipochaeta  fauriei 
(nehe).  Lipochaeta  micrantha  (nehe). 
Lipochaeta  waimeaensis  (nehe). 
Lysimachia  filifolia  (NCN).  Melicope 
haupuensis  (alani).  Melicope  knudsenii 
(alani).  Melicope  pallida  (alani). 
Melicope  quadrangularis  (alani), 
Munroidendron  racemosum  (NCN). 
Nothocestrum  peltatum  ('aiea). 
Peucedanum  sandwicense  (makou). 
Phyllostegia  waimeae  (NCN),  Pteralyxia 
kauaiensis  (kaulu),  Schiedea  spergulina 
(NCN).  and  Solanum  sandwicense 
(popoio'aiakeakua).  All  but  seven  of  the 
species  are  or  were  endemic  to  the 
island  of  Kauai.  Hawaiian  Islands;  the 
exceptions  are  or  were  found  on  the 
islands  of  Niihau.  Oahu.  Molokai.  Maui, 
and/or  Hawaii  as  well  as  Kauai.  The  23 
plant  species  and  their  habitats  have 
been  variously  affected  or  are  currently 
threatened  by  1  or  more  of  the  following: 
Habitat  degradation  by  wild,  feral,  or 
domestic  animals  (goats,  pigs,  mule 
deer,  cattle,  and  red  jungle  fowl); 
competition  for  space,  light,  water,  and 
nutrients  by  naturalized,  introduced 
vegetation:  erosion  of  substrate 
produced  by  weathering  or  human-  or 
animal-caused  disturbance;  recreational 
and  agricultural  activities;  habitat  loss 
from  fires;  and  predation  by  animals 
(goats  and  rats).  Due  to  the  small 
number  of  existing  individuals  and  their 
very  narrow  distributions,  these  species 
and  most  of  their  populations  are 
subject  to  an  increased  likelihood  of 
extinction  and/or  reduced  reproductive 
vigor  from  stochastic  events.  This 
proposal,  if  made  final,  would 
implement  the  Federal  protection  and 
recovery  provisions  provided  by  the 
Act.  If  made  final,  it  would  also 
implement  State  regulations  protecting 
these  plants  as  endangered  species. 
Comments  and  materials  related  to  this 
proposal  are  solicited. 

DATES:  Comments  from  all  interested 
parties  must  be  received  by  December 
30, 1991.  Public  hearing  requests  must  be 
received  by  December  16. 1991. 

ADDRESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  Robert  P.  Smith.  Field  Supervisor. 
Pacific  Islands  Office.  U.S.  Fish  and 
Wildlife  Service,  300  Ala  Moana 
Boulevard,  room  6307,  P.O.  Box  50167. 
Honolulu.  Hawaii  96850.  Comments  and 
materials  received  will  be  available  for 
public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
above  address. 
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FOR  FURTHER  INFORMATION  CONTACT 

Derral  R.  Herbst  at  the  above  address 
[808/541-2749  or  FTS  551-2749). 

SUPPLEMENTARY  INFORMATION: 
Background 

Brighamia  insignia,  Cyanea  aaarifolia, 
Cyrtandra  limahuliensis,  Delissea 
rhytidosperma,  Diellia  laciniata, 
Exocarpos  luteolus,  Hedyotis  cookJana, 
Hibiscus  clayi,  Lipochaeta  fauriei, 
Lipochaeta  micrantha,  Lipochaeta 
waimeaensis,  Lysimachia  filifolia, 
Melicope  haupuensis,  Melicope 
knudsenii,  Melicope  pallida,  Melicope 
quadrangularis,  Munroidendron 
racemosum,  Nothocestrum  peltatum, 
Peucedanum  sandi\'icense,  Phyllostegia 
waimeae,  Pteralyxia  kauaiensis, 
Schiedea  spergulina,  and  Solanum 
sandwicense  are  endemic  to  or  have  the 
majority  of  their  populations  on  the 
island  of  Kauai.  Hawaii.  Sixteen  of  these 
species  are  endemic  to  the  island  of 
Kauai.  Hawaii;  two  additional  species 
are  now  found  only  on  Kauai.  One  of 
these  species  is  now  or  was  previously 
also  known  from  Niihau.  four  from 
Oahu.  two  from  Molokai.  two  from 
Maui,  and  one  from  the  island  of 
Hawaii. 

The  island  of  Kauai  is  the 
northernmost  and  oldest  of  the  eight 
major  Hawaiian  Islands  (Foote  et  al. 
1972).  This  highly  eroded  island, 
characterized  by  deeply  dissected 
canyons  and  steep  ridges,  is  553  square 
miles  (sq  mi)  (1,430  sq  kilometers  (km)) 
in  area  (Dept.  of  Geography  1983).  Kauai 
was  formed  about  six  million  years  ago 
by  a  single  shield  volcano.  Its  caldera, 
once  the  largest  in  the  Hawaiian 
Islands,  now  extends  about  10  mi  (16 
km)  in  diameter  and  comprises  the 
extremely  wet.  elevated  tableland  of 
Alakai  Swamp  (Dept.  of  Geography 
1983).  Because  the  highest  point  of 
Kauai,  at  Kawaikini  Peak,  is  only  5,243 
feet  (fi)  (1,598  meters  (m))  in  elevation 
(Walker  1990),  it  lacks  the  contrasting 
leeward  montane  rainfall  patterns  found 
on  other  islands  that  have  higher 
mountHin  systems.  Rainfall  is  therefore 
distributed  throughout  the  upper 
elevations,  especially  at  Mount 
Waialeale.  Kauai's  second  highest  point 
at  5.148  ft  in  elevation  (1.569  m)  (Walker 
1990)  and  one  of  the  wettest  spots  on 
earth,  where  annual  rainfall  averages 
450  inches  (in)  (1,140  centimeters  (cm)) 
(Honda  etal.  1967.  joesting  1984).  To  the 
west  of  the  Alakai  Swamp  is  the  deeply 
dissected  Waimea  Canyon,  extending  10 
mi  (16  km)  in  length  and  up  to  1  mi  (1.6 
km)  in  width.  Later  volcanic  activity  on 
the  southeastern  flank  of  the  volcano 
formed  the  smaller  Haupu  caldera. 
Subsequent  erosion  and  collapse  of  its 


flank  formed  Haupu  Ridge  (Macdonald 
et  al  1983).  One  of  the  island's  most 
famous  features  is  the  Na  Pali  coast, 
where  stream  and  wave  action  have  cut 
deep  valleys  and  eroded  the  northern 
coast  to  form  precipitous  cliffs  as  high 
as  3.000  ft  (910  m)  (joesting  1984). 

Because  of  its  age  and  relative 
isolation,  levels  of  floristic  diversity  and 
endemism  are  higher  on  Kauai  than  on 
any  other  island  in  the  Hawaiian 
archipelago.  However,  the  vegetation  of 
Kauai  has  undergone  extreme 
alterations  because  of  past  and  present 
land  use.  Land  with  rich  soils  was 
altered  by  the  early  Hawaiians  and. 
more  recently,  converted  to  agricultural 
use  (Gagne  and  Cuddihy  1990)  or 
pasture.  Intentional  or  inadvertent 
introduction  of  alien  plant  and  animal 
species  has  also  contributed  to  the 
reduction  of  native  vegetation  on  the 
island  of  Kauai.  Native  forests  are  now 
limited  to  the  upper  elevation  mesic  and 
wet  regions  within  Kauai's  conservation 
district.  The  23  species  proposed  in  this 
rule  occur  in  that  district  between  400 
and  4.000  ft  (120  and  1.200  m)  in 
elevation  in  the  western  and 
northwestern  portions-of  the  island 
within  large  State-owned  tracts  of 
natural  area  reserves,  forest  reserves, 
end  parks.  Most  of  the  proposed  species 
persist  on  steep  slopes,  precipitous 
chffs,  valley  headwalls.  and  other 
regions  where  unsuitable  topography 
has  prevented  agricultural  development 
or  where  inaccessibility  has  limited 
encroachment  by  alien  animal  and  plant 
species. 

The  23  species  proposed  in  this  rule 
are  distributed  throughout  the  island  of 
Kauai  and  grow  in  a  variety  of 
vegetation  communities  (grassland, 
shrubland.  and  forests),  elevational 
zones  (coastal  to  montane),  and 
moisture  regimes  (dry  to  wet).  Six 
species  are  found  in  various  lowland  dry 
communities.  These  once  abundant 
communities  are  now  fragmented  due  to 
fire,  development,  and  the  ingression  of 
alien  plants  and  animals. 
Munroidendron  racemosum  extends 
fiom  coastal  mesic  vegetation 
communities  to  higher  elevations  in 
lowland  dry  (Hawaii  Heritage  Program 
(HHP)  1990a)  and  mesic  forests. 
Peucedanum  sandwicensis  is  found 
within  a  variety  of  vegetation 
communities,  ranging  from  coastal  to 
lowland  dry  to  mesic  shrublands  and 
forests.  Only  1  of  the  23  proposed 
species  is  found  in  grasslands: 
Brighamia  insignia  grows  within  Kauai's 
lowland  dry  grassland  and  shrubland 
communities  in  the  Na  Pali  region, 
where  the  annual  rainfall  is  usually  less 
than  65  in  (170  cm).  Three  species. 


Hibiscus  clayi,  Deliaseo  rhytidosperma. 
and  Melicope  knudsenii,  are  located 
within  lowland  dry  fi^rests.  the  latter 
two  extending  into  mesic  forests. 
Lowland  dry  forests  aie  characterized 
by  an  annual  rainfall  of  20  to  80  in  (50  to 
200  cm),  which  falls  between  November 
and  March,  and  a  well-drained,  highly 
weathered  substrate  rich  In  aluminum 
(Cagne  and  Cuddihy  1990). 

Eighteen  of  the  23  species  have  all  or 
a  significant  number  of  their  populations 
in  lowland  mesic  or  wet  forest 
communities.  Lowland  mesic  forest 
communities  he  between  100  and  3,000  ft 
(30  and  1.000  m)  in  elevation  and  are 
characterized  by  a  6.5  to  65  ft  (2  to  20  m) 
tdU  canopy  and  a  diverse  understory  of 
shrubs,  herbs,  and  ferns.  The  annual 
rainfall  of  45  to  150  in  (120  to  380  cm) 
falls  predominantly  between  October 
and  March  (Gagne  and  Cuddihy  1990). 
This  mesic  community  often  grades  into 
lowliind  wet  forests  that  are  typically 
found  on  the  windward  side  of  the 
island  or  in  sheltered  leeward  situations 
between  330  and  3,940  ft  (100  and  1.200 
m)  in  elevation.  The  rainfall  in  this 
lowland  wet  community  may  exceed  200 
in  (500  cm)  per  year.  These  forests  were 
once  the  predominant  vegetation  on 
Kauai  but  now  exist  only  on  steep  rocky 
terrain  or  cliff  faces.  The  substrate  is 
generally  of  well-drained  soils  that  may 
support  tree  canopies  up  to  130  ft  (40  m) 
in  height  (Cuddihy  and  Stone  1990. 
Gagne  and  Cuddihy  1990). 

The  habitat  oi  Solanum  sandwicense 
extends  to  the  higher  elevation  and  drier 
portions  of  montane  mesic  forests, 
whereas  the  habitat  of  Exocarpos 
luteolus  extends  into  montane  wet 
forests.  Nothocestrum  peltatum  and 
Phyllostegia  waimeae  are  the  only 
proposed  species  found  strictly  within 
these  montane  communities,  which 
typically  occur  above  3.000  ft  (1,000  m) 
in  elevation  (I  IHP 1991).  The  annual 
rainfall  in  montane  communities  may 
exceed  280  in  (700  cm)  (Gagne  and 
Cuddihy  1990). 

The  land  that  supports  these  23  plant 
species  is  owned  by  various  private 
parties,  the  City  and  County  of 
Honolulu,  and  the  State  of  Hawaii 
(including  State  parks,  forest  reserves, 
natural  area  reserves,  the  Seabird 
Sanctuary,  end  land  managed  under  a 
cooperative  agreement  with  the 
National  Park  Service). 

Discussion  of  the  23  Specie*  Proposed 
for  Listing 

Asa  Gray  (in  Mann  1868)  described 
Brighamia  insignia  based  upon  alcohol- 
preserved  flowers  and  fruits  collected 
by  William  Tufts  Brigham  on  Molokai 
and  a  dried  specimen  collected  on  Kauai 
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or  Niihau  by  Ezechiel  Jules  Remy.  The 
specific  epithet  means  "outstanding," 
refe.ring  to  the  plant's  uinque 
appearance.  Brigham's  bottled  material, 
since  lost,  would  today  be  considered  to 
be  Brighamia  rockii.  Other  published 
names  which  Thomas  C.  Lammers 
(1990),  in  the  currently  accepted 
treatment  of  the  family,  considers  to  be 
synonymous  with  B.  insignis  include  B. 
insignis  f.  citrina  (Forbes  1917a).  B. 
citrina  (St.  John  1958).  and  B.  citrina  var. 
nopali^nsis  (St.  John  1969b). 

Brighamia  insignis,  a  member  of  the 
bellflower  family  (Campanulaceae),  is 
an  unbranched  plant  3  to  16  ft  (1  to  5  m) 
tall  with  a  succulent  stem  that  is 
bulbous  at  the  bottom  and  tapers 
toward  the  top.  The  fleshy  leaves,  which 
meaure  5  to  8  in  (12  to  20  cm)  long  and 
2.5  to  4.5  in  (6.5  to  11  cm)  wide,  are 
arranged  in  a  compact  rosette  at  the 
apex  of  the  stem.  Fragrant  yellow 
flowers  are  clustered  in  groups  of  three 
to  eight  in  the  leaf  axils  (the  point 
between  the  leaf  and  the  stem),  with 
each  flower  on  a  stalk  0.4  to  1.2  in  (1  to  3 
cm)  long.  The  hypanthium  (basal  portion 
of  the  flower)  has  10  ribs  and  is  topped 
with  5  oval  or  loosely  triangular  calyx 
lobes  (partially  fused  sepals)  0.02  to  0.04 
in  (0.5  to  1  millimeter  (mm))  long.  The 
yellow  petals  are  fused  into  a  tube  2.8  to 
5.5  in  (7  to  14  cm)  long  and  0.1  to  0.2  in  (3 
to  4  mm)  wide  which  flares  into  five 
elliptic  lobes.  The  ^it  is  a  capsule  0.5  to 
0.7  in  (13  to  19  mm)  long  which  contains 
numerous  seeds.  This  species  is  a 
member  of  a  unique  endemic  Hawaiian 
genus  with  only  one  other  species, 
presently  known  only  from  Molokai, 
from  which  it  differs  by  the  color  of  its 
petals,  its  shorter  calyx  lobes,  and  its 
longer  flower  stalks  (Hiliebrand  1888; 
Johnson  1986;  Lammers  1990;  Rock  1919; 
St.  John  1958, 1969b;  Takeuchi  1982). 

Historically,  Brighamia  insignis  was 
known  from  the  headland  between 
Honolulu  and  Waiahuakua  Valleys 
along  the  Na  Pali  coast  on  the  island  of 
Kauai,  and  from  Kaali  Spring  on  the 
island  of  Niihau  (HHP  1991al,  1991a2. 
1991a4).  The  Na  Pali  coast  populations 
are  still  extant,  and  additional 
populations  are  known  from  the  same 
general  area:  The  two  Na  Pali  coast 
populations  within  or  on  the  boundary 
of  the  Hono  O  Na  Pali  Natural  Area 
Reserve  (NAR)  are  within  0.4  mi  (0.6  km) 
of  each  other  (HHP  1991al,  1991a3). 
There  are  also  two  populations  in  the 
Haupu  Range  within  2.7  mi  (4.3  km)  of 
each  other  (HHP  1991a2, 1991a5).  The  5 
populations  grow  on  State  and  private 
land  and  total  fewer  than  100  plants. 
The  status  of  the  small  population  on 
privately-owned  Niihau  is  not  known, 
although  there  are  reports  that  it  was 


destroyed  when  the  supporting  cliff  fell 
away  (HHP  1991a4:  Wichman  and  St. 
John  1990:  Charies  Christensen.  Hawaii 
Department  of  Agriculture,  and  John 
Fay.  U.S.  Fish  and  Wildlife  Service, 
pers.  comms..  1991).  This  species  grows 
predominantly  on  the  rocky  ledges,  with 
little  soil,  of  steep  sea  cliffs  in  lowland 
dry  grassland  and  shrubland  from  sea 
level  to  1.300  ft  (400  m)  in  elevation 
(Gagne  and  Cuddihy  1990.  Lammers 
1990).  Associated  plant  species  include 
Canthium  odoratum  (alahe'e). 
Chamaesyce  celastroides  ('akoko). 
Eragrostics  variabilis  (kawelu).  and 
Heteropogon  contortus  (pili  grass) 
(Gagne  and  Cuddihy  1990;  HHP  1991al 
to  1991a3). 

Feral  individuals  of  Copra  hircus 
(goats)  pose  the  major  threat  to 
Brighamia  insignis  by  causing 
defoliation  and  stem  damage,  restricting 
populations  to  inaccessible  cliffs,  and 
probably  causing  rock  slides  which 
degrade  the  plant's  habitat.  Alien  plant 
species  are  another  major  threat  to  the 
survival  of  this  species,  expecially 
introduced  grasses  such  as  Melinis 
minutifloro  (molasses  grass],  Setaria 
gracilis  (yellow  foxtail),  and  Sporobolus 
africanus  (smulgrass),  which  prevent 
establishment  of  seedlings.  Other  alien 
plants  posing  a  threat  are  Lantana 
camara  (lantana),  Psidium  cattleianum 
(common  guava),  and  Syzygium  cumini 
(Java  plum).  Hikers  transport  weed 
seeds  to  areas  where  Brighamia  insignis 
grows  and  dislodge  rocks  which  can  ' 
damage  plants.  Some  plants  flower  but 
fail  to  set  seed,  which  may  be  due  to  a 
lack  of  pollinators  or  a  reduction  in 
genetic  variability  due  to  the  few 
existing  individuals.  Brighamia  insignis 
is  also  threatened  by  stochastic 
extinction  due  to  low  total  numbers  and 
the  frequency  of  disturbance  events, 
such  as  the  rock  slides,  in  their  cliff 
habitat.  Tetranychus  cinnarbarinus 
(carmine  spider  mite),  an  introduced 
insect,  has  been  observed  to  cause  leaf 
loss  in  both  cultivated  and  wild 
individuals  of  Brighamia  insignis 
(Christensen  1379:  HHP  1991al  to 
1991a4;  Hawaii  Plant  Conservation 
Center  (HPCC)  1990a;  Periman  1979;  St. 
John  1969b,  1981b;  Stone  1957;  Takeuchi 
1982:  Wagner  et  aJ.  1990;  Tim  Flynn. 
National  Tropical  Botanical  Garden, 
pers.  comm.,  1991). 

Robert  W.  Hobdy  collected  a 
specimen  of  Cyanea  asarifolia  on  Kauai 
in  1970;  Harold  St.  John  (1975)  later 
described  and  named  the  taxon.  The 
specific  epithet  refers  to  the  leaves, 
which  are  similar  in  shape  to  those  in 
the  genus  Asarum.  Recently,  St.  John 
{1987d,  St.  John  and  Takeuchi  1987) 
placed  the  genus  Cyanea  in  synonymy 


with  Delissea.  resulting  in  the  new 
combination  Delissea  asarifolia,  but 
Lammers  (1990)  retains  both  genera  in 
the  currently  accepted  treatment  of  the 
family. 

Cyanea  asarifolia,  a  member  of  the 
bellflower  family,  is  a  sparingly 
branched  shrub  1  to  3.3  ft,  (0.3  to  1  mj 
tall.  The  heart-shaped  leaves  are  3.3  to 
4.1  in  (8.5  to  10.5  cm)  long  and  2.8  to  3.1 
in  (7  to  8  cm)  wide  with  leaf  stalks  4.7  to 
5,9  in  (12  to  15  cm)  long.  Thirty  to  40 
flowers  are  clustered  on  a  stalk  1  to  1.2 
in  (25  to  30  mm)  long,  each  having  an 
individual  stalk  0.3  to  0.4  in  (7  to  10  mm) 
in  length.  The  slightly  curved  flowers 
are  white  with  purple  stripes.  0.8  to  0.9 
in  (20  to  22  mm)  long,  and  about  0.1  in  (3 
to  3.5  mm)  wide  with  spreading  lobes. 
The  five  anthers  have  tufts  of  white 
hairs  at  the  tips.  The  nearly  spherical 
fruit  is  a  dark  purple  berry,  about  0.4  in 
(1  cm)  long.  This  species  is  distinguished 
from  others  of  the  genus  that  grow  on 
Kauai  by  the  shape  of  the  leaf  base,  the 
leaf  width  in  proportion  to  the  length, 
and  the  presence  of  a  leaf  stalk 
(Lammers  1990.  St.  John  1975). 

For  over  20  years.  Cyanea  asarifolia 
was  known  only  from  a  population  of 
Ave  or  six  plants  above  the  bed  of 
Anahola  Stream  on  Kauai  at  its  type 
locality  (HHP  199lbl).  Because  recent 
attempts  to  locate  this  population  were 
unsuccessful,  it  is  now  thought  to  be 
extirpated  (T.  Flynn.  pers.  comm..  1991). 
In  1991.  Steven  Periman  and  Ken  Marr 
discovered  a  population  of  14  mature 
plants  and  5  seedlings  at  the  headwaters 
of  the  Wailua  River  in  central  Kauai  on 
State-owned  land  (HHP  19gib2;  Steven 
Periman,  HPCC.  pers.  comm.,  1991).  This 
species  typically  grows  in  pockets  of 
soil  on  sheer  rock  cliffs  in  lowland  wet 
forests  (Ken  Marr.  University  of  British 
Columbia,  pers.  comm..  1991)  at  an 
elevation  of  approximately  1,080  ft  (330 
m).  Associated  plant  species  include 
ferns.  Hedyotis  elatior  (manono), 
Metrosideros  polymorpha  ('ohi'a). 
Touchardia  latifolia  (olona).  and  Urera 
glabra  (opuhe)  (Lammers  1990;  St.  John 
1975;  Robert  Hobdy,  Hawaii  Department 
of  Land  and  Natural  Resources  (DLNR). 
and  S.  Periman,  pers.  comms.,  1991). 

Cyanea  asarifolia  is  threatened  by 
stochastic  extinction  and/or  reduced 
reproductive  vigor  due  to  the  small 
number  of  existing  individuals.  Plants  in 
the  area  in  which  the  only  currently 
known  population  occurs  are  vulnerable 
to  occasional  natural  rock  slides. 
Habitat  degradation  by  feral  individuals 
of  Sus  scrofa  (pigs),  at  least  u.ie  of 
which  has  invaded  the  plant's  habitat,  is 
a  potential  threat  (T.  Flynn.  David 
Lorence.  National  Tropical  Botanical 
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Garden,  and  S.  Periman,  pers.  comms., 
1991). 

Lawrence  H.  MacDaniels  flrst 
collected  Cyrtandra  limahuliensis  on 
Kauai  in  1926.  St.  John  (1987a)  described 
the  species,  naming  it  for  Limahuli 
Valley,  where  Steven  Periman  collected 
the  type  specimen  in  1978. 

Cyrtandra  limahuliensis,  a  member  of 
the  African  violet  family  (Gesneriaceae). 
is  an  unbranched  or  few-branched  shrub 
up  to  5  ft  (1.5  m)  tall.  The  opposite, 
elliptic  leaves  are  usually  6  to  12  in  (15 
to  30  cm)  long  and  2  to  4.7  in  (5  to  12  cm) 
wide.  The  upper  surface  of  the  toothed 
leaves  is  moderately  hairy  and  the 
lower  surface,  with  deep  veins,  is 
moderately  or  densely  covered  with 
yellowish  brown  hairs.  Single  downy 
flowers  are  borne  in  the  leaf  axils.  The 
slightly  curved  corolla  tube  (fused 
petals]  barely  extends  beyond  the  calyx. 
The  calyx  encloses  the  approximately 
0.8  in  (2  cm)  long  berries  at  maturity. 
The  following  combination  of 
characteristics  distinguish  this  species 
from  others  of  the  genus:  The  leaves  are 
usually  hairy,  especially  on  lower 
surfaces;  the  usually  symmetrical  calyx 
is  tubular  or  funnel-shaped  and  encloses 
the  fruit  at  maturity;  and  the  flowers  are 
borne  singly  (St.  John  1987a,  Wagner  et 
al.  1990), 

Historically,  Cyrtandra  limahuliensis 
was  known  from  three  locations  on 
Kauai:  Wainiha  and  Lumahai  Valleys 
and  near  Kilauea  River  (HHP  1991c4. 
1991c5. 1991c8).  One  population  remains 
in  Wainiha  Valley  and  eight  others  exist 
on  Kauai:  In  Limahuli  Valley,  Waipa 
Valley,  on  Mount  Kahili,  along  the  north 
fork  of  Wahiawa  Stream,  along  Anahola 
Stream,  and  near  Powerline  Trail  on 
private  and  State  land  (HHP  1991cl  to 
1991C3. 1991c5  to  1991c7:  T.  Flynn.  R. 
Hobdy,  S.  Periman,  and  Warren  L. 
Wagner,  Smithsonian  Institution,  pers. 
comms.,  1991).  The  9  known  populations, 
distributed  over  a  13  by  18  mi  (20  by  30 
km)  area,  range  in  size  from  solitary 
trees  to  between  50  and  100  plants  (HHP 
1991cl  to  1991c3, 1991c5  to  1991c7).  The 
Icirgest  population,  of  "hundreds  or 
perhaps  thousands"  of  plants  (W,L. 
VVagner,  pers.  comm.,  1991),  is  limited  to 
a  0.25  sq  mi  (0.4  sq  km)  area  along  the 
north  fork  of  the  Wailua  River.  Other 
botanists  familiar  with  this  population 
believe  it  to  number  no  more  than  500 
individuals  (T.  Flynn  and  D.  Lorence, 
pers.  comms..  1991).  This  species 
typically  grows  along  streams  in 
lowland  wet  forests  at  elevations 
between  800  and  2.850  ft  (240  and  870  m) 
(Wagner  et  al.  1990).  Associated  species 
include  'ohi'a.  Dicranopteris  linearis 
(iiluhe).  Cunnera  kauaiensis  ('ape'ape). 
Hedyotis  (manono),  and  Psychotria 


(kopiko)  (HHP  1991cl.  1991c7;  T.  Flynn. 
pers.  comm ,  1991). 

The  major  threat  to  Cyrtandra 
limahuliensis  is  competition  with 
invasive  alien  species,  especially 
strawberry  guava.  Each  population  has 
additional  threats:  Competition  with  the 
introduced  grasses  Paspalum 
conjugatum  (Hilo  grass)  and  Sacciolepis 
indica  (Glenwood  grass)  at  the  Mount 
Kahili  population;  competition  with  the 
alien  species  Leptospermum  scoparium 
(tea  tree)  and  Grevillea  banksii  (kahili 
flower)  at  the  Waipa  Valley  population: 
competition  with  common  guava  and 
habitat  degradation  by  feral  pigs  at  the 
Anahola  Stream  population;  and 
competition  with  Hedychium  flavescens 
(yellow  ginger)  at  the  Wainiha  Valley 
population.  Individuals  of  the  Wailua 
Stream  population  are  situated  at  the 
base  of  a  steep  cliff  and  are  vulnerable 
to  natural  landslides  (HHP  1991cl:  T. 
Flynn.  R.  Hobdy,  D.  Lorence.  and  W.L. 
Wagner,  pers.  comms..  1991). 

Remy  first  collected  a  specimen  of 
Delissea  rhytidosperma  on  Kauai 
between  1851  and  1855.  Horace  Mann. 
Jr..  (1867)  chose  the  speciflc  epithet  to 
describe  its  wrinkled  seeds.  Heinrich 
Wawra  (1873)  later  described  another 
species.  D.  Keoliae,  which  he  said  was 
closely  related  to  D,  rhytidosperma.  In 
the  current  treatment  of  the  family. 
Lammers  (1990)  conaiders  D.  kealiae  to 
be  synonymous  with  D.  rhytidosperma. 

Delisssea  rhytidosperma,  a  member  of 
the  bellflower  family,  is  a  branched 
shrub  1.6  to  8.2  ft  (0.5  to  2.5  m)  tall.  The 
lance-shaped  or  elliptic  leaves  are  3.1  to 
7.5  in  (8  to  19  cm]  long  and  0.8  to  2.2  in  (2 
to  5.5  cm]  wide  and  have  toothed 
margins.  Clusters  of  5  to  12  flowers  are 
borne  on  stalks  0.4  to  0.8  in  (1  to  2  cm) 
long;  each  flower  has  a  stalk  0.3  to  0.5  in 
(8  to  13  mm]  long.  The  greenish  white 
(sometimes  pale  purple]  corolla  is  0.6  to 
0.8  in  (14  to  20  mm)  long.  The  stamens 
are  hairless,  except  for  a  small  patch  of 
hair  at  the  base  of  the  anthers.  The 
nearly  spherical  dark  purple  fruits  are 
0.3  to  0.5  in  (7  to  12  mm)  long  and 
contain  numerous  white  seeds.  This 
species  difl'ers  from  other  species  of  the 
genus  by  the  shape,  length,  and  margins 
of  the  leaves  and  by  having  hairs  at  the 
base  of  the  anthers  (Hiliebrand  1888; 
Lammers  1990;  Rock  1913. 1919;  Wimmer 
1953). 

Historically.  Delissea  rhytidosperma 
was  known  ^om  scattered  locations 
throughout  the  island  of  Kauai. 
Populations  ranged  as  far  north  as 
Wainiha  and  Limahuh  Valleys,  as  far 
eaat  as  Kapaa  and  Kealia,  and  as  far 
south  as  Haupu  Range  between  the 
elevations  of  1.000  and  3.000  ft  (30Q  and 
1.000  m)  (HHP  1991d3  to  1991d7).  Today 


only  one  population  with  five 
individuals,  located  in  State-owned  Kuia 
NAR.  is  knovtm  to  exist  (HI^P  199ldl). 
The  only  other  population  seen  in  recent 
years  was  a  single  plant  in  Limahuh 
Valley  which  is  now  dead  (Bruegmann 
1990;  HHP  1991d2;  S.  Periman,  pers. 
comm.,  1991).  This  species  generally 
grows  in  diverse  lowland  mesic  forests 
or  Acacia  koa  (koa)-dominated  lowland 
dry  forests  that  have  well-drained  soils 
with  medium-  to  fine-textured  subsoil 
(Foote  et  al.  1972.  Gagne  and  Cuddihy 
1990.  Lammers  1990).  Associated  plant 
species  include  Dianella  sandv^'icensis 
Cuki'uki).  Diospyros  sandwicensis 
(lama),  Nestegis  sandwicensis  (olopua). 
and  Styphelia  tameiameiae  (pukiawe) 
(HHP  199ldl,  1991d2). 

Habitat  degradation  by  Odocoileus 
heniionus  (mule  deer),  feral  goats,  and 
feral  pigs  is  the  major  threat  affecting 
the  survival  of  Delissea  rhytidosperma. 
Other  threats  are  predation  by  Rattus 
spp.  (rats)  and  competition  with  alien 
plants,  such  as  lantana,  Passiflora 
ligularis  (sweet  granadilla),  and  P. 
mollissima  (banana  poka).  This  species, 
with  a  single  extant  population  of  five 
individuals,  is  threatened  by  stochastic 
extinction  and/or  reduced  reproductive 
vigor  due  to  the  small  number  of  existing 
individuals  (Bruegmann  1990;  HHP 
199ldl;  HPCC  1990b;  John  Obata.  HPCC. 
and  S.  Periman.  pers.  comms.,  1991). 

About  1875.  Valdemar  Knudsen,  a 
rancher  on  Kauai,  collected  a  fern  at 
Halemanu.  which  Wilhelm  Hiliebrand 
(1888)  named  Lindsaya  laciniata,  the 
specific  epithet  referring  to  the  divided 
fronds.  Hiliebrand  also  indicated  two 
varieties:  Var.  subpinnata,  a  bipinnate 
form,  which  may  actually  represent 
another  species  (Wagner  1952).  and  an 
unnamed  form.  Friedrick  Ludwig  Emil 
Diels  (1899)  transferred  the  species  to 
Diellia,  resulting  in  Diellia  laciniata,  the 
name  currenUy  in  use  (Lamoureux  1988). 
Work  in  progress  (Warren  H.  Wagner. 
University  of  Michigan,  in  litt.  and  pers. 
comm..  1991)  indicates  the  possibility  of 
a  future  taxonomic  change,  but  one 
which  will  not  affect  the  endangered 
status  of  this  taxon. 

Diellia  laciniata,  a  member  of  the 
spleenwort  family  (Aspleniaceae),  is  a 
plant  that  grows  in  tufts  of  three  to  four 
light  green,  lance-shaped  fronds  along 
with  a  few  persistent  dead  ones.  The 
midrib  of  the  frond  ranges  from  dark 
purple  to  brownish  gray  in  color  and  has 
a  dull  sheen.  Scales  on  the  midrib  are 
brown,  gray,  or  black;  0.1  to  0.2  in  (3  to  5 
mm)  long;  and  rather  inconspicuous.  The 
fronds  measure  12  to  22  in  (30  to  55  cm) 
in  length  and  2  to  5  in  (5  to  12  cm)  in 
width  and  have  short  black  hairs  on  the 
underside.  Each  frond  'las 
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approximately  20  to  40  pinnae  (divisions 
or  leanets).  The  largest  pinnae  are  in  the 
middle  section  of  the  frond,  while  the 
lower  section  has  triangular,  somewhat 
reduced  pinnae,  with  the  lowermost  pair 
of  pinnae  raised  above  the  plane  of  the 
others,  "nic  sort  (groups  of  spore- 
producing  bodies),  which  are  frequently 
fused  along  an  extended  line,  are 
encircled  by  a  prominent  vein.  This 
species  differs  from  others  of  this 
endemic  Hawaiian  genus  by  the  color 
and  sheen  of  the  midrib,  the  presence 
and  color  of  scales  on  the  midrib,  and 
the  frequent  fusion  of  son  (Hillebrand 
1888:  Wagner  1952. 1987).  , 

Diellia  laciniata  was  known 
historically  from  Halemanu  on  Kauai 
(Hillebrand  1888).  It  is  currently  known 
from  three  populations  on  State  land  on 
the  island  of  Kauai:  Paaiki  and 
Mahanaloa  Valleys  within  Kuia  NAR, 
Koaie  Canyon,  and  the  west  side  of 
Waimea  Canyon  within  Puu  Ka  Pele 
Forest  Reserve  {CPC  1989a,  1990;  HHP 
1991el  to  1991e3;  Wagner  1952;  D. 
Lorence,  pers.  comm..  1991).  The  three 
known  popolations  extend  over  a  7  by  3 
mi  (11  by  5  km)  area.  This  species  had 
not  been  seen  since  1949,  when  a 
collection  was  made  in  Kuia  NAR 
(Warren  H.  Wagner.  University  of 
Michigan,  pers.  comm.,  1991).  In  1987. 
Joel  Lau  of  The  Nature  Conservancy  of 
Hawaii  (TNCH)  discovered  the  Koaie 
Canyon  population  of  three  or  four 
individuals  (ftiiegmann  1990;  HHP 
1991e3;  )oel  Lau.  Hawaii  Heritage 
Program,  and  S.  Perlman,  pers.  comms., 
1991).  Botanists  of  the  National  Tropical 
Botanical  Garden  have  since  discovered 
2  plants  in  Puu  Ka  Pele  Forest  Reserve 
on  the  west  side  of  Waimea  Canyon  on 
State  land,  and  in  July  1991,  revisited  the 
Kuia  NAR  population  and  found  5  to  10 
plants  there,  giving  a  total  of  fewer  than 
20  extant  individuals  for  this  species  (}. 
Lau,  D.  Lorence.  and  S.  Perlman,  pers. 
comms.,  1991).  This  species  grows  on 
bare  soil  on  steep,  rocky,  dry  slopes  of 
lowland  mesic  forests,  1,700  to  2.300  ft 
(530  to  690  m)  in  elevation.  Associated 
plant  species  include  koa.  Alectryvn 
macrococcus  (mahoe),  Aleurites 
moluccana  (kukui).  Antidesmo 
platyphyUum  (hame),  and  Rauvolfia 
sandwicevsis  (hao)  (HHP  1991  el  to 
1991e3;  S.  Perlman.  pers.  comm.,  1991). 

Competition  with  alien  plants, 
especially  lantana  and  Melia  azedarach 
(Chinaberry),  constitutes  the  major 
threat  to  Diellia  laciniata.  Introduced 
grasses,  such  as  Stenotaphrum 
secundatum  (St.  Augustine  grass)  and 
Oplismenus  hirietlus  (basketgrass).  and 
two  naturalized  species  of  Polynesian 
introduction,  kukui  and  Cordyline 
fniitcpsa  (ti).  degrade  this  species' 


habitat.  Feral  goats  cause  erosion  near 
the  plants  and  trample  and  possibly 
browse  these  plants.  Other  threats  to 
this  species  are  habitat  degradation  by 
feral  pigs  and  mule  deer  as  well  as 
stochastic  extinction  and/or  reduced 
reproductive  vigor  due  to  the  small 
number  of  existing  individuals  (HHP 
1991e2, 1991e3:  Bruegmann  1990. 
Wagner  1950;  J.  Lau,  S.  Perlman,  and  D. 
Lorence,  pers.  comms..  1991). 

Reverend  John  Mortimer  Lydgate  first 
collected  Exocarpos  luteolus  in  1908. 
and  Charles  N.  Forbes  (1910)  described 
the  species  2  years  later.  The  species 
epithet  means  "yellow"  and  refers  to  the 
color  of  the  receptacle  (base  of  flower) 
and  fruit. 

Exocarpos  luteolus.  a  member  of  the 
sandalwood  family  (Santalaceae).  is  a 
moderately  to  densely  branched  shrub 
1.6  to  6.6  ft  (0.5  to  2  -n)  tall  with  knobby 
branches.  The  leaves  are  of  two  kinds, 
minute  scales  and  more  typical  leaves. 
The  latter,  which  are  usually  present, 
are  elliptical,  lance-shaped,  or  oval, 
usually  2  to  3.2  in  (5  to  8  cm)  long  and  1 
to  1.4  in  (25  to  38  mm)  wide,  and  lack  a 
leaf  stalk.  The  green  flowers  have  five  to 
six  petals  about  0.04  in  (1  mm)  long.  The 
pale  yellow  fruit  is  a  drupe  (single- 
seeded  fleshy  fruit),  usually  0.4  to  0.7  in 
(11  to  19  mm)  long,  with  four  distinct 
indentations  at  the  apex.  About  0.2  to 
0.4  in  (6  to  9  mm)  of  the  drupe  is  exposed 
above  the  fleshy,  golden-yellow 
receptacle.  This  species  is  distinguished 
from  others  of  the  genus  by  its  generally 
larger  fruit  with  four  indentations  and 
by  the  color  of  the  receptacle  and  fruit 
(Degener  1932a.  1932b:  Forbes  1910: 
Wagner  et  o/.1990). 

Historically.  Exocarpos  luteolus  was 
known  from  three  locations  on  Kauai: 
Wahiawa  Swamp,  Kaholuamanu,  and 
Kumuweia  Ridge  (HHP  1991fl,  1991f5. 
1991f7).  This  species  is  now  known  to 
grow  on  Kumuweia  Ridge  as  well  as  in 
Kauaikinana  Valley,  near  Honopu  Trail, 
and  on  the  rim  of  Kalalau  Valley  within 
or  on  the  boundary  of  Kokee  State  Park 
(HHP  1991f3  to  199lf6)  in  a  3  sq  mi  (5  sq 
km)  area  and  also  on  Kamalii  Ridge  in 
Kealia  Forest  Reserve  (HHP  199lf2). 
roughly  16  mi  (28  km)  away.  All  5  known 
populations  are  on  State  land  and  are 
estimated  not  to  exceed  50  individuals 
(HHP  1991f2. 1991f4.  and  1991f6:  Derral 
Herbst.  U.S.  Fish  and  Wildlife  Service, 
and  S.  Perlman,  (pts.  comms.,  1991). 
There  are  reliable  but  unconfirmed 
reports  that  this  species  was  collected 
on  the  slopes  of  Anahola  Mountain 
about  1970  (D.  Herbst.  pers.  comm.. 
1991).  Exocarpos  luteolus  is  found  at 
elevations  between  2,000  and  3,800  ft 
(600  and  1,100  m)  in  a  variety  of 
habitats:  Wet  places  bordering  swamps; 


on  open,  dry  ridges:  and  in  lowland  to 
montane,  'ohi'a-dominated  wet  forest 
communities  (HHP  199lfl,  1991f3. 
1991f4. 199lf6;  Wagner  et  at.  1990). 
Associated  species  include  koa. 
pukiawe,  and  uluhe  (HHP  1991  f2  to 
1991f5). 

Destruction  of  habitat  by  feral  goats 
and  pigs  is  the  major  threat  to 
Exocarpos  luteolus.  Aggressive  alien 
species  degrading  this  plant's  habitat 
include  Acacia  meamsii  (black  wattle), 
CoryTiocorpus  laevigatus  (Karakanut), 
Myrica  faya  (firetree),  and  fluius 
argutus  (prickly  Florida  blackberry),  all 
woody  plants  which  displace  native 
Hawaiian  taxa.  Other  threats  to  this 
species  are  rats,  which  eat  the  fruits: 
goats,  which  browse  the  plants:  and 
stochastic  extinction  and/or  reduced 
reproductive  vigor  due  to  the  small 
number  of  existing  individuals  (HHP 
1991f6;  T.  Flynn  and  S.  Perlman,  pers. 
comms..  1991). 

Louis  Charles  Adelbert  von  Chamioso 
collected  a  plant  specimen  in  1816  at 
Kealakekua.  island  of  Hawaii,  and 
named  it  Kadua  cookiana  (Chamisso 
and  Schlechtendal  1829).  "The  specific 
epithet  commemorates  Captain  James 
Cook,  the  first  European  to  anchor  at 
Kealakekua  Bay.  Ernest  G.  Steudel 
(1840)  transferred  the  species  to  the 
genus  Hedyotis.  resulting  in  the 
combination  H.  cookiana. 

Hedyotis  cookiana,  a  member  of  the 
coffee  family  (Rubiaceae),  is  a  small 
shrub  with  many  branches  4  to  8  in  (10 
to  20  cm)  long.  "The  papery-textured 
leaves  are  long  and  narrow,  1.5  to  3  in  (4 
to  8  cm)  long  and  about  0.2  to  0.5  in  (0.5 
to  1.2  cm)  wide,  and  fused  at  the  base  to 
form  a  sheath  around  the  stem.  The 
bisexual  or  female  flowers  are  arranged 
in  clusters  of  threes  on  flower  stalks 
about  0.3  to  0.8  in  (8  to  15  mm)  long,  wiih 
the  central  flower  on  the  longest  stalk. 
Beneath  the  flower  clusters  are  sharp- 
pointed  bracts  (modified  leaves).  The 
fleshy  white  corolla  is  trumpet-shaped 
and  about  0.3  to  0.4  in  (8  to  9  mm)  long, 
with  lobes  about  0.08  in  (2  mm)  long. 
Fuits  are  top-shaped  or  spherical 
capsules  about  0.1  in  (3.0  to  3.5  mm)  long 
and  0.1  to  0.2  in  (3.5  to  4  mm)  wide  that 
open  at  maturity  to  release  wedge- 
shaped  reddish  brown  seeds.  This  plant 
is  distinguished  from  other  species  in 
the  genus  that  grow  on  Kauai  by  being 
entirely  hairless  (Fosberg  1943. 
Hillebrand  1888.  Chamisso  and 
Schlechtendal  1829.  Wagner  et  al.  1990). 

Historically.  Hedyotis  cookiana  was 
known  from  only  three  collections: 
Kealak^ua  on  the  island  of  Hawaii, 
Halawa  and  Kalawao  on  Molokai.  and 
at  the  foot  of  the  Koolau  Mountains  on 
Oahu  (Fosberg  1943,  HHP  1991g2. 
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Hillebrand  1888).  There  is  no  evidence 
that  it  still  exists  on  any  of  those 
islands.  This  species  was  discovered  in 
1976  by  Charles  Christensen  on  the 
island  of  Kauai  in  Waiahuakua  Valley 
on  State  land  (HHP  1991gl).  Between  50 
and  100  plants  are  scattered  along  a  0.25 
mi  (0.4  km)  distance  in  the  streambed 
and  lower  part  of  the  waterfall. 
Although  this  population  has  not  been 
observed  since  its  discovery,  it  is  still 
believed  to  be  extant  (C.  Christensen, 
pers.  comm..  1991).  Hedyotis  cookiana 
generally  grows  in  streambeds  or  on 
steep  cliffs  close  to  water  sources  in 
lowland  wet  forest  communities  (C. 
Christensen,  pers.  comm.,  1991)  and  is 
believed  to  have  formerly  been  much 
more  widespread  on  several  of  the  main 
Hawaiian  Islands  at  elevations  between 
560  and  1,200  ft  (170  and  370  m)  (Wagner 
et  al.  1990). 

The  major  threat  to  Hedyotis 
cookiana,  with  only  one  known 
population,  is  stochastic  extinction  and/ 
or  reduced  reproductive  vigor.  Potential 
threats  include  competition  with  alien 
plants,  which  are  invading  the  erea.  and 
habitat  modification  by  feral  pigs,  which 
have  been  observed  in  the  area. 
Individuals  of  Hedyotis  cookiana  grown 
in  a  stream  bed  and  on  the  side  of  a 
waterfall,  and  these  areas  are 
vulnerable  to  fioodirg  and  other  natural 
disturbances  (HHP  1991u6;  C. 
Christensen  and  T.  Flynn,  pers.  comms.. 
1H91). 

In  1928,  Albert  W.  Duvel  discover«d 
several  trees  of  Hibiscus  cicyi  that  had 
been  damaged  by  cattle  and  brought  the 
species  into  cultivation.  Isa  and  Otto 
Degener  named  the  species  after  the  late 
Horace  F.  Clay,  a  horticulturist  and 
college  inst.Tictor  who  brought  the 
species  to  their  attention  (Degener  and 
Degener  1959a).  Sister  Margaret  James 
Roe,  in  her  study  of  the  genus  in  Hawaii, 
named  H.  newhousei  as  another  species 
from  Kauai  (Roe  1959, 1981).  In  the 
currently  accepted  treatment  of  the 
Hawaiian  members  of  the  family,  David 
M.  Bates  (1990)  considers  H.  newhousei 
to  be  a  synonym  of  H.  clayi. 

Hibiscus  clayi.  a  member  of  the 
mallow  family  (Malvaceae),  is  a  shrub 
or  tree  13  to  26  fi  (4  to  8  m)  tall  with 
stems  bearing  sparse  hairs  at  tlie  branch 
tips.  The  oval  or  elliptical  leaves  are 
usually  1  to  3  in  (3  to  7  cm)  long  and  0.6 
to  1.4  in  (15  to  35  mm)  wide  and  have  a 
hairless  upper  surface  and  slightly  hairy 
lower  surface.  The  leaf  margins  are 
entire  or  toothed  toward  the  apex.  The 
flowers  are  borne  singly  near  the  ends 
of  the  branches.  The  flaring  petals  are 
dark  red,  1.8  to  2.4  in  (45  to  60  mm)  long, 
and  0.4  to  0.7  in  (10  to  18  mm)  wide.  The 
green  tubular  or  um-shaped  calyx  is 


usually  0.6  to  1  in  (15  to  25  mm)  long 
with  five  or  six  shorter  bracts  beneath. 
The  fruits  are  pale  brown  capsules  0.5  to 
0.0  in  (12  to  14  mm)  long,  containing 
about  10  oval,  brownish  black  seeds 
about  0.16  in  (4  mm)  long.  This  species  is 
distinguished  from  other  native 
Hawaiian  members  of  the  genus  by  the 
lengths  of  the  calyx,  calyx  lobes,  and 
capsule  and  by  the  margins  of  the  leaves 
(Bates  1990,  Degener  and  Degener 
1959a). 

Hibiscus  clayi  is  known  from 
scattered  locations  on  private  and  State 
land  on  the  island  of  Kauai:  The  Kokee 
region  on  the  western  side  of  the  island, 
Moloaa  Valley  to  the  north,  Nounou 
Mountain  in  Wailua  to  the  east,  and  as 
far  south  as  Haiku  near  Halii  Stream 
(HHP  1991hl  to  1991h5).  The  4  known 
populations  total  between  14  and  20 
individuals  (HHP  199lh2. 1991h3:  David 
Bates,  Cornell  University,  T.  Flynn,  and 
S.  Perlman.  pers.  comms..  1991).  It  is 
unclear  whether  the  individual  in  the 
Kokee  region  was  a  cultivated  plant. 
One  individual  growing  at  the  Wailua 
Agricultural  Experiment  Station,  1.5  mi 
(2.4  km)  west  of  the  Nounou  population, 
is  believed  to  be  cultivated  ("T.  Flynn 
and  S.  Perlman,  pers.  comms..  1991). 
This  lowland  dry  forest  species 
generally  grows  on  slopes  at  an 
elevation  of  750  to  1,150  ft  (230  to  350  m). 
Associated  species  include  Java  plum, 
koa,  kukui,  and  ti  (Bates  1990;  HHP 
1991hl.  1991h2). 

Before  cattle  were  removed  from  the 
area,  they  greatly  damaged  the  habitat 
of:  Hibiscus  clayi\  Competition  with 
alien  plant  species  currently  threatens 
this  species.  Strawberry  guava  is  the 
greatest  threat,  but  common  guava,  Hilo 
grass,  Java  plum,  kukui,  lantana,  ti. 
Acacia  confusa  (Formosa  koa),  and 
Schinus  tei-ehinthifolius  (Christmas 
berry)  are  also  present.  The  area  of  the 
Nounou  Mountain  population  has  been 
planted  with  Araucaria  columnaris 
(columnar  araucaria),  which  is  reseeding 
itself  there  and  preventing  regeneration 
of  native  plants.  The  close  proximity  of 
most  of  the  plants  to  a  hiking  trail  makes 
them  prone  to  disturbance.  The  small 
total  number  of  existing  individuals 
poses  a  threat  of  stochastic  extinction 
and/ur  reduced  reproductive  vigor 
(Degener  and  Degener  1959a:  HHP 
1991hl  to  199lh3;  HPCC  1990c;  T.  Flynn, 
pers.  comm.,  1990;  D.  Bates.  T.  Flynn.  D. 
Herbst,  and  R.  Hobdy.  pers.  comms., 
1991). 

Abbe  Urbain  Jean  Faurie  first 
collected  Lipochaeta  fouriei  on  Kauai  in 
1910,  and  the  following  year  H.  Leveille 
(1911)  named  the  plant  in  honor  of  him. 
St.  John  (1972)  described  another  species 
from  Kauai,  L.  deltoidea,  but  the  authors 


(Wagner  et  al.  1990)  of  the  current 
treatment  place  this  name  in  synonymy 
with  L  fouriei. 

■    Lipochaeta  fauriet  a  member  of  the 
aster  family  (Asteraceae),  is  a  perennial 
herb  with  somewhat  woody,  erect  or 
climbing  stems  up  to  16  ft  (5  m)  long. 
The  toothed  leaves  are  narrowly 
triangular,  slightly  hairy,  3  to  5  in  (7  to 
13  cm)  long,  and  about  1.2  in  (3  cm) 
wide.  Flower  heads  occur  in  clusters  of  2 
to  3,  each  comprising  6  to  8  ray  Horets. 
0.2  to  0.5  in  (8  to  13  mm)  long  and  about 
0.1  in  (2.3  mm)  wide,  and  30  to  35  disk 
florets  0.1  to  0.2  in  (3.3  to  3.9  mm)  long. 
The  bracts  beneath  the  fiower  heads  ere 
purple  near  the  base.  Fruits  are  knobby- 
textured  achenes  (dry.  one-seeded 
fruits)  about  0.1  in  (2.5  to  3  mm)  long  and 
0.07  in  (1.5  to  2  mm)  wide;  the  achenes  of 
the  disk  florets  are  sometimes  thinner 
and  shorter  than  those  of  the  ray  florets. 
This  species  belongs  to  a  genus  endemic 
to  the  Hawaiian  Islands  and  is  one  of 
three  species  found  only  on  the  island  of 
Kauai.  This  species  differs  from  the 
others  on  Kauai  by  having  a  greater 
number  of  disk  and  ray  flowers  per 
flower  heed,  typically  longer  leaves  and 
leaf  stalks,  and  longer  ray  fiowers 
(Gardner  1976. 1979;  St.  John  1972;  Sherff 
1935b:  Wagner  et  al.  1385, 1990). 

Historically,  Lipochaeta  fouriei  was 
known  from  Olokele  Canyon  on  the 
island  of  Kauai  (Gardner  1979.  HHP 
1991i5).  This  species  is  now  also  known 
from  four  other  areas  on  Kauai:  Koaie 
Canyon  and  Poopooiki,  Haeleele.  and 
lower  Hikimoe  Valleys  (HHP  1991  il  to 
199114:  HPCC  1990d2:  St.  John  1972).  All 
5  populations,  totalling  fewer  than  70 
individuals,  are  found  on  State  land 
(HHP  199111  to  199113;  HPCC  1990d2. 
1990d3:  R.  Hobdy  and  J.  Lau,  pers. 
comms.,  1991),  encompassing  a  6  by  7  mi 
(10  by  11  km)  area.  This  species  most 
often  grows  in  moderate  shade  to  full 
sun  and  is  usually  found  on  the  sides  of 
steep  gulches  in  diverse  lowland  mesic 
forests  at  an  elevation  of  about  1,570  to 
2.950  ft  (480  to  900  m)  (Wagner  et  al. 
1990).  Associated  plant  species  include 
basketgrass.  kukui,  lama,  and  Hibiscus 
waimeae  (Koki'o  ke'oke'o);  the  major 
alien  associate  is  lantana  (HHP  1991il  to 
199113:  HPCC  1990d2, 1990d3). 

The  major  threats  to  Lipochaeta 
fauriet  are  degradation  of  its  habitat  by 
feral  goats  and  competition  with 
invasive  alien  plant  species,  especially 
lantana.  The  small  total  number  of 
individuals  comprises  a  threat  of 
stochastic  extinction  and/or  reduced 
reproductive  vigor  to  this  species  (HHP 
1991il  to  1991i3;  HPCCl990dl  to  1990d3: 
R.  Hobdy,  J.  Lau,  and  S.  Perlman,  pers. ' 
comms.,  1£©1). 
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Thomas  Nuttall  (1841)  described 
SchizopfiyUum  rnicranthum  based  upon 
a  specimen  collected  on  Kauai  in  1840 
during  the  United  States  Exploring 
Expedition.  The  specific  epithet  refers  to 
the  small  size  of  the  flowers.  In  1843 
Guilielmo  Gerardo  Walpers  published 
the  superfluous  name  Aphanopappus 
nuttallii  based  upon  the  same  specimen 
described  by  Nuttall  (Gardner  1979). 
Gray  (1861)  transferred  the  species  to 
the  genus  Lipochoeta.  resulting  in  L 
micTvnta.  AJnos  Arthur  Heller  (1897) 
transferred  the  species  into  the  genus 
Aphanopappus.  resulting  in  A. 
micrandtus.  Otto  Degener  and  Earl 
Edward  Sherff  (Sherff  1941)  described  L 
exigua  as  another  Kauai  taxon  based 
upon  a  specimen  collected  by  Otto 
Degener  and  Emilio  Ordonez.  In  his 
monograph  of  the  genus.  Robert  C 
Gardner  (1979)  recognized  L  micrantha 
var.  exigua  along  with  the  typical 
variety,  and  this  is  accepted  in  the 
current  treatment  (Wagner  et  aJ.  1990). 

Lipochoeta  nucrantha.  a  member  of 
the  aster  family,  is  a  somewhat  woody 
perennial  herb.  The  1.6  to  6.6  ft  (0.5  to  2 
m)  long  stems  grow  along  the  ground 
and  root  at  the  nodes,  with  the  tip  of  the 
stem  growing  upward.  The  roughly 
triangular  leaves  Bieasure  0.8  to  3.8  in 
(2.1  to  9.7  an)  long  and  0.5  to  3.1  in  (1.2 
to  7.8  cm)  wide.  They  are  sparsely  hairy, 
with  margins  smooth  or  variously  lobed. 
Flower  heads  are  in  clusters  of  two  or 
three.  Each  bead  contains  four  to  five 
ray  florets,  0.1  to  0.2  in  (2.3  to  5.8  mm) 
long  and  0.06  to  ai4  in  (1.4  to  3.5  mm] 
wide,  and  five  to  nine  disk  florets,  about 
0.1  in  (2.7  to  3.1  mm)  long.  The  two 
recognized  varieties  of  this  species, 
exigua  and  micmnta.  are  distinguished 
by  differences  in  leaf  length  and  width, 
degree  of  leaf  dissection,  and  the  length 
of  t)j€  ray  florets.  The  smaller  number  of 
disk  flowers  separates  this  species  from 
the  other  two  species  of  this  genus  that 
are  found  only  on  the  island  of  Kauai 
(Gardner  1976, 1979:  Degener  and 
Degener  1059b.  1962;  Sherff  1935b; 
Wagner  et  al  1990). 

Only  one  historical  collection  of 
Lipochoeta  micrantha  var.  exigua  is 
known,  from  •U75  mi  (1.2  km)  SW  of 
Hokunui."  in  the  vicinity  of  Haupu 
Range  on  the  island  of  Kauai  (HHP 
1991)3).  The  2  existing  populations  of 
this  variety  are  distributed  over  a  1.5  mi 
(2.4  km)  distance  on  privately-owned 
portions  of  Haupu  Range  and  total 
between  100  and  500  individuals  (HHP 
1991)1, 1991  j2;  T.  Flynn.  pers.  comm., 
1991).  Upochaeta  micrantha  var. 
micrantha  appears  to  have  been  more 
widely  distributed  historically  on  Kauai: 
O'okele  Canyon,  Kanapepe  .Valley,  and 
in  the  Koloa  District  (HHP  1991kl. 


1991k5;  T.  Flynn  and  S.  Perlman,  pers. 
comms.,  1991).  This  variety  is  now  only 
known  from  2  populations  located  on 
State  land  in  Koaie  Canyon  on  Kauai 
and  totalling  55  to  70  individuals  (HHP 
1991  k1, 199lk5;  S  Periman.  pers.  comm., 
1991),  The  two  populations  are 
approximately  1.4  mi  (2.3  km)  apart. 
Both  varieties  generally  grow  on 
exposed  rocky  slopes  in  diverse  lowland 
mesic  forests  and  sometimes  on  grassy 
ridges  at  an  elevation  of  1.000  to  1,300  ft 
(300  to  400  m)  (HHP  1991  jl  to  1991)3. 
1991  kl  to  1991  k5:  Wagner  et  al.  1990). 
Associated  plant  species  include 
alahe'e,  lama,  'ohi'a.  Chamaesyce 
celastrotdes  var.  hanapepensis  ('akoko), 
and  Nemudia  kauaiensis  (Gardner  1979; 
HHP  l^jl.  1991kl,  1991k2). 

The  major  threats  te  Upochaeta 
micrantha  are  habitat  degradation  by 
feral  ungulates  and  competition  with 
alien  plant  species.  Feral  pigs  threaten 
the  habitat  of  both  varieties  of 
Lipochoeta  micrantha.  and  signs  of 
damage  by  feral  goats  have  been  seen 
near  individuals  of  var.  micrantha.  Alien 
plant  species  such  as  lantana  affect  the 
habitats  of  both  varieties.  Pluchea 
carolinensis  (sourbush)  is  found  near 
var.  exigua.  and  Erigeron  karvinskianus 
(daisy  fleabane)  is  a  component  of  the 
habitat  of  var.  micrantha.  Variety 
micrantha  is  threatened  by  stochastic 
extinction  and/or  reduced  reproductive 
vigor  due  to  the  small  number  of  existing 
individuals  (HHP  1991)1, 1991)2, 1991kl, 
1991kS:  HPCC  1990e,  1990f:  T  Flynn. 
pers.  comm.,  1991). 

Hobdy  collected  the  fu^t  specimen  of 
Lipochoeta  waimeaensis  in  1967,  and  St. 
John  named  it^ve  years  later  (1972).  He 
chose  the  specific  epithet  to  refer  to 
Waimea  Canyon  where  the  plant  grows. 

Lipochoeta  waimeaensis.  a  member  of 
the  aster  family,  is  a  low  growing, 
somewhat  woody  perennial  herb  with 
stems  3  to  6.5  ft  (1  to  2  m)  long  that  root 
at  the  nodes.  The  linear  or  narrowly 
elliptical  leaves  are  1.9  to  2  in  (4.7  to  5 
cm)  long,  a2  to  OJ  in  (5  to  8  mm]  wide, 
hairy  along  major  veins  on  the  upper 
surface,  and  evenly  hairy  on  the  lower 
surface  Flower  heads  are  borne  singly 
or  in  clusters  of  two  or  three.  The  outer 
head  bracts  are  lance-shaped  and 
measure  0.1  to  0.2  in  (3  to  4  mm)  long 
and  0.06  to  8.08  in  (1.5  to  2  mm)  wide. 
The  oval  ray  florets  number  four  or  five 
per  head  and  are  about  0.13  in  (3.2  to  3.5 
mm)  long  and  about  0.1  in  (3  mm)  wide 
The  disk  florets  number  20  to  25  per 
head.  The  fruits  are  knobby,  winged 
achenes  0.1  in  (2.2  to  2.5  mm]  long  and 
about  a08  in  (1.7  to  2.3  mm]  wide  The 
ray  achenes  are  slightly  wider  and  have 
longer  wings  than  those  of  the  disk.  This 
species  differs  from  the  two  other 


proposed  species  of  the  genus  [L  founei 
and  L  micrantha)  in  having  a  different 
leaf  shape  and  shorter  leaf  stalks  and 
ray  florets  (Gardner  1976. 1979;  St.  John 
1972;  Wagner  et  al.  1990). 

Lipochoeta  waimeaensis  is  known 
only  from  the  type  locality,  along  the  rim 
of  Kauai's  Waimea  Canyon  on  State 
land  (HHP  1991ml).  Fewer  than  10 
plants  are  scattered  over  a  2.5-acre  (uc| 
1-hectare  (ha))  area  (Gerald  Carr. 
University  of  Hawaii  at  Manoa.  and  S. 
Perlman.  pers.  comms..  1991).  This 
population  grows  on  eroded  soil  on  a 
precipitous  shrubby  gulch  in  a  diverse 
lowland  mesic  forest  at  an  elevation 
between  1.150  and  1.300  ft  (350  and  400 
m)  (HHP  1991ml.  Wagner  et  al.  1990). 
The  vegetation  at  the  site  is 
predominantly  alien  consisting  of 
CreviUea  robusta  (silk  oak).  Leucaena 
leucocephala  (koa  haole),  and 
Rhynchelytnim  repens  (Natal  redtop): 
however,  the  native  species  Dodonaeo 
viscosa  ("a'ali'i]  and  Lipochoeta  connata 
(nehe)  (CPC  1989b,  1990;  S.  Periman, 
pers.  comm.,  1991)  also  occur  here 

Alien  plant  species  competing  with 
and  threatening  Lipochoeta 
waimeaensis  include  koa  haole.  Natal 
redtop,  silk  tree,  and  Opuntia  ficus- 
indica  (prickly  pear),  lite  existing  soil 
erosion  problem  is  exacerbated  by  the 
presence  of  feral  pigs.  The  single 
population,  and  thus  the  entire  species, 
is  threatened  by  stochastic  extinction 
and/or  reduced  reproductive  vigor  due 
to  the  small  number  of  existing 
individuals  (G.  Carr  and  S.  Periman. 
pers.  comms..  1991). 

In  1912  Lydgate  collected  a  plant 
specimen  on  Kauai  which  he  and  Forbes 
named  Lysimachia  filifoha  (Forbes 
1916).  They  cho.^  the  specific  epithet, 
which  means  "thread-leaved,"  in 
reference  to  the  plant's  very  narrow 
leaves.  Heller  (1897)  created  a  new 
genus.  Lysimachiopsis,  in  which  he 
placed  all  endemic  Hawaiian  species  of 
Lysimachia.  and  Otto  and  Isa  Degener 
(1983)  later  published  Lysimachiopsis 
filifoha.  The  current  treatment  (Wagner 
et  al.  1990]  recognizes  Lysimachiopsis 
as  a  section  of  Lysimachia  Most 
recently,  St.  John  (1987b)  published 
many  species,  varieties,  and 
combinations  of  Lysimachia.  one  or 
more  of  which  may  fit  into  this  species 
(Wagner  et  al.  1990). 

Lysimachia  filifoha.  a  member  of  the 
primrose  family  (Primulaceae).  is  small  d 
shrub  0.5  to  1.6  ft  (15  to  50  cm)  tall.  The 
linear  leaves  nieasure  0.6  to  2.1  in  (15  to 
54  mm]  long  and  0.01  to  0.07  in  (0.3  to  1.8 
mm)  wide  and  are  usually  alternately 
arranged.  They  are  single-veined  and 
sparsely  hairy  or  hairless.  The  bell- 
shaped  flowers  are  reddish  purple.  0.2  to 
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0.4  in  (ft  to  10  mm)  long,  and  borne  singly 
on  flower  stalks  aboot  Oi7  to  1.2  in  (18  to 
30  mm)  long  that  elongate  upon  fruiting. 
Fruits  are  thick,  hard  capsules  about  0.2 
in  (5  to  6  mm)  long  that  contain 
numerous  miinite.  nearfy  black, 
irregularly  shaped  seeds.  Tliis  species  is 
distinguished  from  other  species  of  the 
genus  by  its  leaf  shape  and  width,  calyx 
lobe  shape,  and  corolla  length  (Forbes 
1916.  Wagner  etoL  1990). 

Historically.  Lysimachia  filifolia  was 
known  only  fix>m  the  upper  portion  of 
Olokele  Valky  on  Kauai  [ISfP  t991nl). 
This  species  \a  now  known  &om  two 
areas:  the  headwaters  of  the  Wailua 
River  on  Kauai  and  the  slopes  of 
Waiahole  Valley  in  the  KooLau 
Moantains  oi  Oahu  (HHP  1991n2. 
1991n3;  kIPCC  199Qgl.  1990^3).  Three 
closely  situated  colonies  of  Kauai  are 
located  within  a  0.5  sq  mi  (1.3  sq  km) 
urea  and  total  76  individuals  (K.  Marr. 
pers.  comm..  1991).  The  Oaha  population 
contains  about  ISO  to  200  individuals 
(CPC  1989a:  HH>  1991n3:  HPCC  ISSOgl. 
1990g3).  Both  populations  of  this  species 
are  located  od  State  land,  totallijig 
approximately  225  to  275  individuals. 
This  species  typically  grows  on  mossy 
banks  at  the  base  of  cliff  faces  within 
the  spray  zone  of  waterfalls  or  along 
streams  in  lowland  wet  forests  at  an 
elevaiioB  of  800  to  2.200  ft  (^tO  to  680  m) 
(HHP  ISeial  to  IQOlnS;  HPCC  1990gl. 
1990g3:  Wagner  et  al.  1960:  K.  N4arr, 
pers.  comaL.  1991).  Associated  plant 
species  include  mosses,  ferns, 
liverworts,  pih  grass,  tarweed.  and  Pilea 
peploidea  (HHP  1991n3;  J.  Lau.  pers. 
comm..  1981). 

The  ■•)«'  threat  Co  Lysimacbm 
filifolia  is  competition  with  alien  plant 
species.  Individuals  of  this  species  on 
Kauai  are  riagiaged  and  destro3red  bjr 
natural  rock  slides  in  their  habitat, 
whick  b  near  te  bottom  of  steep  cliffs. 
Mar^  pennywort  tarweed  and 
thinbtebeny.  ahboo^  not  invasive 
weeds,  are  present  in  this  near-pristine 
area  of  Wailua  Stream  and  degrade  the 
native  ecosystem.  A  small  amount  of 
damage  by  feral  pigs  have  been  noticed 
in  the  area  as  well,  indicating  that  this 
disruptive  animal  is  a  potential  threat. 
Individtials  of  Lysimachia  filifolia  on 
Oaha  are  vulnefable  to  rock  slides  and 
compete  for  space  with  alien  plants  such 
as  marsh  fleabane.  tarweed.  Ageratina 
npana  (Hamakua  pamakani).  and 
Schefflera  actirujphylla  (octopus  tree). 
Because  oc^  one  poptdation  of 
Lysimachia  filifolia  occurs  on  each  of 
only  two  islands,  the  species  is 
threatened  by  stochastic  Ritinction 
(HHP  1991n3;  HPCC  19eOg2;D  Lorence 
and  S.  Periman.  pers.  comms.,  1991). 


In  1927  MacDanieb  collected  a  plant 
specimen  on  Kauai  which  SL  John  (1944) 
later  named  Pelea  haupuensis.  The 
specific  epithet  refers  to  the  type 
locality.  Haupo.  the  only  known  site  for 
this  plant  until  it  was  discovered  in 
Waimea  Canyon  in  1989.  Thomas  C. 
Harttey  and  Benjamin  C  Stone  (1989. 
Stone  et  al.  1980,  Wagner  et  al.  1990) 
synooymized  the  genus  F^Iea  with 
Melicope,  resnitingin  the  tuiieiU  i»me 
for  this  taxon:  Melicope  haupuensis. 

Melicope  haupaensis,  a  member  of  the 
citrus  family  (Rotaceae).  is  a  tree  abovt 
26  ft  (8  m)  tall.  The  oval  leaves.  2  to  5.1 
in  (5  to  13  cm)  long  and  1.1  to  2.2  in  [28 
to  56  mm)  wide,  are  opposite  arranged. 
Flowers  grow  m  clusters  of  five  to  seven 
on  stalks  usually  ai  to  2.B  in  (2  to  7  mm) 
long,  each  Sower  on  a  stalk  OJH  to  &12 
in  (1  te  3  mm)  long.  Only  itnaie  flowers 
are  known.  The  flowers  are  about  0.14  in 
(3.5  mm)  long,  doted  with  oil  glands,  and 
covered  with  a  dense  mat  of  hairs.  Fruits 
are  distinct  follicles  (a  dry  fruit  that 
splits  open  lengthwise).  0.35  to  a<3  (9  to 
11  mm)  kmg.  with  a  hairless  exoc3rp 
and  endocarp  (outermost  and  innermost 
layers  of  the  fruit  wall,  respectively). 
Unlike  other  species  of  this  genus  on 
Kauai,  the  exocarp  and  endocarp  are 
hairless  and  the  sepals  are  covered  with 
dense  hairs  (St  John  1944.  Stone  1968. 
Stone  et  al.  1990). 

For  62  years,  Melicope  haupuensis 
was  known  only  from  the  typie  locality 
oo  the  north  side  of  Haupu  Ridge  on 
Kauai  [HHP  1991o3).  In  1989.  two  plants 
were  discovered  within  1  mi  (1.6  km)  of 
each  other  along  the  banks  of  Koaie 
Stream  oo  State-owned  land  in  Waimea 
Canyon  [HHP  1981ol.  1991o2).  These 
plants  grow  on  moist  talus  slopes  in 
'ohi'a-dominated  lowland  mesic  forests 
(Stone  et  al.  1980)  with  such  associated 
species  as  'a'ali'i  and  bame.  at 
elevations  between  1.230  and  ZOBO  ft 
(375  and  820  m)  (FSiP  199Iol  to  1991o3). 

Habitat  degradation  by  feral  goats 
and  competition  wilh  invasive  alien 
plant  species  such  as  lantana  and 
yellow  foxtain  threaten  Melicope 
haupuensis.  A  potential  threat  to 
members  of  this  genus  is  their  known 
susceptibility  to  Xylosandrus  compactus 
black  twig  borer),  a  burrowing  beetle 
ubiquitous  in  Hawaa  at  elevations 
below  2.500  ft  (^70  m).  The  existence  of 
only  two  known  trees  of  this  species 
constitutes  a  threat  of  stochastic 
extinction  and  reduced  reproductive 
vig<K  (Hara  and  Beardsley  1979;  HkIP 
\9Blafh  198102:  B4edeiros  etaL  1906). 

Knudsen  sent  a  plant  specimen  be 
found  at  Waimea  to  Hillebrand.  who 
named  it  Pelea  knudsenii  in  honor  of  its 
collector  (Hillebrand  1888).  In  an  action 
that  was  not  supported  by  other 


taxonomists,  Emmanuel  Drake  del 
Castillo  (1890)  transferred  several 
species  from  the  germs  Pelea  to  the 
germs  Evodia.  Hardey  and  Stone  (1989) 
synonymized  the  genus  Pelea  with 
Melicope.  resulting  m  the  combination 
M,  knudsemi.  Other  names  now 
included  rn  M  knudsenit  are  Pelea 
multiflora  (Rock  1911).  P.  knudsenii  var. 
multiflora  (Rock  1918),  and  P.  tomentosa 
St.  John  1914). 

Melicope  knudsenii.  a  member  of  the 
citrus  family,  is  a  tree  usually  10  to  33  ft 
(3  to  10  m)  tall  with  smooth  gray  bark 
and  yellowish  brown  to  olive-brown 
hairs  on  the  tips  of  the  branches.  Leaves 
are  variable,  ranging  from  oblong  to 
elliptic.  3.5  to  9.8  in  (9  to  2S  cm)  kmg. 
and  1.8  to  3.9  in  (4.5  to  10  cm)  wide.  The 
lower  surface  of  the  leaves  is  uniformly 
covered  with  olive-brown  heirs,  but  the 
upper  surface  is  only  sparsely  hairy 
along  the  midrib.  The  densely  hairy 
flowers  are  bisexual  or  may  be 
unisexual.  There  are  osual^  20  to  200 
flowers  per  cluster  in  the  leaf  axiis.  The 
sepals  and  petals  are  covered  with  silky 
gray  hairs,  and  the  sepals  persist  in  fhnt. 
The  fruits  are  0.7  to  1.2  in  fl8  to  30  mm) 
wide  and  are  comprised  of  distinct 
follicles.  0 J  to  0.6  m  (8  to  14  mm)  long. 
The  hairless  exocarp  ts  dotted  with 
minute  glands.  The  endocarp  also  lacks 
hairs.  Seeds  number  one  or  two  per 
carpel  (ovule-bearing  structure)  and  are 
about  0.2  in  (5  to  •  mm)  long.  The 
distinct  carpels  of  the  fruit,  the  hairless 
endocarp.  the  larger  number  of  flowers 
per  duster,  and  the  distrftnition  of  hairs 
on  the  underside  of  the  leaves 
distinguisfa  this  species  from  M. 
haupaensis  and  other  species  of  the 
genus  [Degener  et  al  1962a.  1962b: 
Hillebrand  1888;  Rock  1913;  Stone  1968; 
Stone  et  al.  1990). 

Historically,  Melicope  knudsenii  was 
known  only  from  the  southeast  slope  of 
Haleakala  on  Maui  and  from  Olokele 
Canyon  on  Kauai  (HHP  1991pl.  1991p5). 
This  species  remains  rn  the  Auwahi  and 
Kanaio  area  of  Maui  [R.  Hobdy  and 
Arthur  Medeiros,  Haleakala  National 
Park,  pers.  comms..  1991)  on  privately- 
owned  land  but  its  numbers  have 
decreased  considerably  from  being 
"very  common"  in  1920  to  between  20 
and  30  plants  when  it  was  last  observed 
in  1983  (CPC  1990,  HHP  1991  pi).  On 
Kauai,  three  populations,  each 
consisting  of  one  individual,  remain  on 
State  land  in  the  Koaie  drainage  area  of 
Waimea  Canyon  [HHP  1991p2  to  1991p4. 
S.  ^riman.  pers.  comm.,  1981]  and  are 
distributed  across  a  distance  of  1.6  mt 
(2.6  km).  This  species  therefore  totals 
between  23  and  33  individuals  at 
present.  Melicope  knudsenii  grows  on 
forested  flats  or  talus  slopes  in  lowland 
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dry  to  mssic  forests  at  an  elevation  of 
tJjout  1.500  to  3,300  ft  (450  to  1.000  m) 
(Stone  et  aJ  1990).  The  Auwahi 
population  on  Maui,  however,  grows  on 
a  substrate  of  'a'a  lava  in  a  remnant 
native  forest,  dominated  by  a 
continuous  mat  o[  Pennisetum 
clandestwum  (Kikuyu  grass)  (HHP 
1991pl:  Medciros  et  al.  1986).  Plants 
associated  with  the  Kauai  populations 
include  'a'ali'i.  hame.  'ohi'a.  and 
Xylosma  (HHP  1991p3. 1991p4). 

Competitiun  with  alien  plant  species 
and  habitat  degradation  by  feral  and 
domestic  animals  are  the  major  threats 
to  Mehcope  knudsenn.  On  Kauai,  this 
species  competes  with  lantana  and  is 
affected  by  feral  goats  and  pigs.  On 
Maui.  M  knudsenn  grows  in  an  area 
currenUy  grazed  by  domestic  cattle, 
where  a  continuous  mat  of  Kikuyu  grass 
prevents  seedlings  from  establishing. 
Feral  goats  and  feral  pigs  are  also 
present  in  the  area  of  the  Maui 
population,  and  Axjs  axis  (axis  deer), 
f  jund  on  tlie  south  slope  of  Haleakala 
Mountain  and  increasing  in  nunibers, 
a:t  a  potential  threat.  This  species  is 
potentially  threatened  by  black  twig 
borer,  a  ubiquitous  insect  which  lives  at 
elevations  up  to  2.500  ft  (670  m)  in 
liawsii  and  is  known  to  infest  members 
of  Mehcope  This  species  is  also 
itireatened  by  stochasuc  extinction  and/ 
c"  reduced  reproductive  vigor  due  to  the 
small  number  of  existing  individuals 
(•-{HP  1991  p2  to  1991  p4.  Hara  and 
Peardsley  1979;  Medeiros  et  al.  1986;  van 
Piper  and  van  Riper  1982,  Patrick  Beil, 
Puu  mahoe  Arboretum,  R.  Hobdy,  A. 
Medeiros,  and  Steve  Montgomery, 
Bishop  Museum,  pers.  comms.,  1991). 

Hillebrand  (1888)  described  Pe/ea 
piUida  based  upon  a  specimen  he 
collected  on  Oahu.  The  specific  epithet 
r'>fers  to  the  plant's  pale  leaf  veins  and 
l^iwer  leaf  suifaces.  Drake  del  Castillo 
(  890)  transferred  the  species  to  the 
^enus  Evodia.a  combination  not 
excepted  by  other  taxonomists.  Faurie 
described  P.  levedlei  in  1912  based  upon 
r  specimen  collected  on  Kauai  (Stone 
J  %9).  Following  the  transfer  of  the 
^enus  Pelea  to  Melicope  (Hartley  and 
Stone  1989,  Wagner  et  al.  1990).  authors 
of  the  current  treatment  of  the  Hawaiian 
members  of  the  genus  (Stone  et  al.  1990) 
now  consider  Evodia pallida.  P.  pallida, 
and  P.  leveiUei  to  be  synonyms  of 
hfelicope  pallida 

Melicope  pallida,  a  member  of  the 
citrus  family,  is  a  20  to  33  ft  (6  to  10  m) 
t'ee  with  grayish  white  hairs  and  black, 
resinous  new  growth  The  leaves.  2.4  to 
8.3  in  (6  to  21  cm]  long  and  1  to  3.1  in  (2.5 
to  8  cm)  wide,  are  grouped  in  threes, 
with  each  leaf  loosely  folded.  Fifteen  to 
35  pale  yellowish-green  flowers  are  also 


clustered  in  groups  of  3  along  a  fuzzy 
white  stalk  up  to  2.4  in  (6  cm]  long.  The 
petals  are  usually  lance-shaped  and 
measure  0.1  to  0.2  in  (3.5  to  5  mm]  long. 
Fruits  contain  two  shiny  black  seeds 
about  0.1  in  (3.5  mm)  long  in  each  of  the 
usually  four  distinct  carpels.  This 
species  differs  from  M  haupuensis,  M 
knudsenn,  and  other  members  of  the 
genus  by  the  following  combination  of 
characteristics:  Resinous  new  growth, 
leaves  folded  and  in  clusters  of  three, 
and  fruits  with  separate  carpels 
(Oegener  et  al.  1960,  Hdlebrand  1888.  St. 
John  1944,  Stone  et  al.  1990,  Wagner  et 
cl.  1990). 

Historically,  Melicope  pallida  was 
known  from  various  locations  in  the 
Waianae  Mountains  on  Oahu  and  from 
lianapepe  on  Kauai  (HHP  1991q2  to 
199iq4, 199iq7).  This  species  is  now 
known  from  two  locations  at  the  base  of 
Mount  Kaala  and  near  Palikea,  within 
TNCH's  privaiely-owned  Honouliuli 
Preserve  in  the  Waianae  Mountains  on 
Oahu;  and  from  four  Siate-owned 
locations  on  Kauai  in  Kalalau  Valley, 
Koaie  Stream  in  Waimea  Canyon,  and 
Hanakapiai  Valley  (HHP  i991ql,  1991q6, 
1991q8:  T.  Fiynn, )  Lau,  and  S. 
Montgomery,  pers.  comms.,  1991).  The 
population  near  Palikea  was  last  visited 
in  1960  (HHP  1  J91ql);  it  is  thought  to 
contain  only  a  few  piants.  Fewer  than 
five  plants  aie  known  from  the  island  of 
Oahu  (S.  Montgomery,  pers.  comm., 
1991).  One  population  of  about  65  plants 
was  discovered  in  1991  near  the  rim  of 
Kaldlau  Valley  (Kenneth  Wood,  HPCC, 
pers.  comm.,  1991),  giving  a  total  of 
about  75  known  plants  for  this  species. 
Mehcope  pcdlida  usually  grows  on  steep 
r'jck  faces  in  drier  regions  of  lowland 
mesic  forests  at  an  elevation  of  1,600  to 
2.000  ft  (490  io  610  m)  (Stone  et  al.  1990: 
)  Lau,  pers.  comm.,  1991).  Associated 
plant  species  include  Alyxia  ohviformis 
(inaile),  Pipturus  albidus  (mamaki),  and 
Sapmdus  oahuensis  (lonomea)  (HHP 
1991ql.  1991q5. 1991q8;  J  Lau,  pers. 
comm.,  1991). 

The  major  threats  to  Mehcope  palhdo 
arc  habitat  destruction  by  feral  animals 
and  competition  with  alien  plant 
species.  On  Kauai,  feral  goats  and  feral 
pigs  destroy  habitat  of  Mehcope  pallida, 
and  weeds  such  as  common  guava, 
daisy  fleabane,  and  prickly  Florida 
blackberry  compete  with  the  species 
The  Oahu  populations  of  Mehcope 
pallida  face  strong  competition  from 
introduced  plants,  especially  Chdemio 
htrta  (Koster's  curse)  and  Toona  ciliata 
(Australian  red  cedar)  A  potential 
threat  to  Mehcope  pallida  is  the  black 
.  twig  borer,  which  is  known  to  occur  in 
areas  where  this  species  grows  and  to 
fi. !ed  on  members  of  the  genus  Mehcope 


An  additional  threat  to  Mehcope  pallida 
is  stochastic  extinction  and/or  reduced 
reproductive  vigor  due  to  the  small 
number  of  existing  individuals  (Mara 
and  Beardaley  1979;  HHP  1991q8, 
1991q8;  Medeiros  et  al.  1986;  T.  Flynn,  J 
Lau,  S.  Montgomery,  and  K.  Wood,  pers 
comms.,  1991). 

St.  John  and  Edward  P.  Hume 
described  Mehcope  quadrangulans. 
based  upon  a  specimen  collected  by 
Forbes  on  Kauai  in  1909  (St.  John  1944) 
The  specific  epithet,  meaning  "four- 
angled,"  describes  the  cube-shaped 
capsule  Hartley  and  Stone  (1989) 
synonymized  the  genus  Pelea  with 
Mehcope.  resulting  in  the  combination 
M  quad'-anguhns 

Mehcope  quadrangulans,  a  member 
of  the  c'tPiS  family,  is  a  shrub  or  small 
tree  Ya'jr.g  branches  are  generally 
covered  with  fine  yp'low  fuzz  but 
become  hairless  with  age  The  thin. 
leathery,  elliptical  leaves.  3.5  to  6  in  (9.5 
to  16  cm)  long  and  2  to  3  in  (4.5  to  7.5 
cm]  wide,  are  oppositely  arranged  The 
upper  leaf  surface  is  hairless,  and  the 
lower  surface  is  sparsely  hairy, 
especially  along  the  veins.  Flowers  are 
solitary  or  in  clusters  of  two  The 
specific  floral  details  are  not  known. 
The  fruits  are  somewhat  rube-sbaned. 
flattened  capsules,  about  0.5  in  (IS  mm) 
long  and  about  0.8  in  (19  to  22  mm]  wide 
w'th  a  conspicuous  central  depression  at 
the  top  of  the  fruit.  The  capsules  are 
foui-iobed  and  completely  fused.  The 
exocarp  is  sparsely  hairy,  and  the 
endocarp  is  hairlefls.  This  species  differs 
from  others  in  the  genus  in  having  the 
following  combination  of  characters 
Oppositely  arranged  leaves,  only  one  or 
two  flowers  per  cluster,  cube-shaped 
capsules  with  fused  lobes,  and  a  deep 
central  depression  at  the  top  of  the  fruit 
(St.  John  1944.  Stone  1969,  Stone  et  al 
1990]. 

Mehcope  quadrangulans  is  known 
from  the-  type  locality  in  the  Wahiawa 
Bog  region  of  Kauai  (HHP  199lri.  Stone 
et  al  1990)  Previously  thought  to  be 
extinct,  this  plant  was  rediscovered 
when  one  adult  plant  and  two  seedlings 
were  found  in  1991  in  that  area  by  Ken 
Wood  of  HPCC.  The  plants  were  found 
on  an  east-facing  slope  of  Wahiawa 
ridge  at  2,800  ft  (850  m]  in  elevation  on 
privately-owned  land.  Ttie  plants  are 
growing  in  a  diverse  lowland  forest  that 
ranges  from  mesic  to  wet  conditions 
with  other  plants,  such  as  opuhe,  uluhe, 
Broussaisia  argute  (kanawao). 
Cyrtandra  pickeringii  (ha'iwale),  and 
other  Mehcope  species  (alani),  and 
abundant  ferns  and  mosses  (K  Wood, 
pers  comm.,  1991) 

Mehcope  quadrangulans  is 
threatened  by  competition  with  Java 
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plum  and  prickly  Florida  blackberry. 
The  existence  of  only  three  known 
plants  of  this  species,  of  which  only  one 
is  a  mature  individual,  causes  the 
species  to  be  threatened  by  stochastic 
extinction  and/or  reduced  reproductive 
vigor  (Hara  and  Beardsley  1979;  K. 
Wood  pers.  comm..  1991].. 

Forbes  collected  specimens  of  a  tree 
on  Kauai  in  1916  which  he  described  the 
following  year  (1917b)  as 
Tetraplasandra  racemose.  The  specific 
epithet  describes  the  inflorescence, 
which  Forbes  considered  a  raceme. 
Sherff  (1952)  transferred  the  species  to 
the  new  endemic,  monotypic  genus 
Munroidendron,  named  in  honor  of 
George  C.  Munro,  who  was  apparently 
the  first  to  recognize  the  plant  as  a  new 
taxon.  Sherff  (1952)  also  published  two 
varieties,  Munroidendron  racemosum 
var.  forbesii  and  M.  racemosum  var. 
macdanielsii.  In  the  current  treatment  of 
the  species.  Porter  P.  Lowrey  11  (1990) 
recognizes  no  subspecific  taxa. 

Munroidendron  racemosum,  a 
member  of  the  ginseng  family 
(Araliaceae),  is  a  tree  up  to  about  23  ft  (7 
m)  in  height  with  a  straight  gray  trunk 
crowned  with  spreading  branches.  The 
leaves  are  6  to  12  in  (15  to  30  cm)  long 
and  comprise  five  to  nine  oval  or 
elliptical  leaflets  with  clasping  leaf 
stalks.  Each  leaflet  is  3.1  to  8.7  in  (8  to  17 
cm)  long  and  usually  1.0  to  3.9  in  (4  to  10 
cm)  wide.  About  250  pale  yellow  dowers 
are  borne  along  a  stout  hanging  stalk  10 
to  24  in  (25  to  60  cm)  long.  Each  flower 
has  five  or  six  lance-shaped  petals  0.3  to 
0.4  in  (8  to  10  mm)  long  emer:ging  from  a 
cup-shaped  or  ellipsoid  calyz  tube.  Both 
the  lower  surface  of  the  petals  and  the 
calyx  tube  are  covered  with  whitish 
scaly  hairs.  The  fruit  is  an  egg-shaped 
drupe  0.3  to  0.5  in  (8  to  12  mm)  long  and 
nearly  as  wide,  situated  atop  a  flat,  dark 
red  disk  (stylopodium).  This  species  is 
the  only  member  of  a  genus  endemic  to 
Hawaii.  The  genus  differs  from  other 
closely  related  Hawaiian  genera  of  the 
family  primarily  in  its  distinct  flower 
clusters  and  corolla  (Forbes  1917b, 
Lamoureux  1982,  Lowrey  1990.  St.  John 
1981b.  Sherff  1952). 

Historically,  Munroidendron 
racemosum  was  known  from  scattered 
locations  throughout  the  island  of  Kauai 
(HHP  1991S1. 1991S3, 1991s6. 1991sl3). 
Fifteen  populations  are  now  found  at 
elevations  of  390  to  1,301  ft  (120  to  400 
m]  on  private  and  State  land  in  the 
following  areas.  Along  the  Na  Pali  coast 
within  Na  Pali  Coast  State  Park  and 
Hono  O  Na  Pali  NAR,  in  the  Poomau 
and  Koaie  branches  of  Waimea  Canyon, 
in  the  Haupu  Range  area,  and  on 
Nounou  Mountain  (HHP  1991sl  and 
119S12. 1991814. 1991S15.  Lamoureux 


1982).  Although  widely  distributed,  the 
largest  population  contains  fewer  than 
50  individuals,  with  most  populations 
numbering  only  1  or  2  individuals. 
Estimates  of  the  total  number  of 
individuals  rai^  from  57  to  100  (HHP 
1991S1  to  1991S15].  Most  populations  are 
found  on  steep  exposed  clifTs  or  on  ridge 
slopes  in  coastal  to  lowland  mesic 
forests  (Lowrey  1990],  but  a  few 
populations  are  in  mesic  Pandanus 
tectorius  (hala)  forests,  lantana- 
dominated  shrubland,  or  Eragrostis 
grassland.  Other  associated  plant 
species  include  common  guava,  kopiko. 
kukui.  and  lama  (Gagne  and  Cuddihy 
1990;  HHP  1991sl,  1991s3  to  1991s5. 
1991s8  to  1991811. 1991S15];  Lamoureux 
1982:  Stone  1967). 

Competition  with  introduced  plants  is 
the  major  threat  to  Munroidendron 
racemosum.  Kukui  and  ti.  plants 
introduced  by  Polynesian  immigrants  to 
the  Hawaiian  Islands,  compete  with  this 
species  for  space  in  the  forests  of  Kaoai. 
Other  introduced  plants  threatening  this 
species'  habitat  include  Chinaberry, 
common  guava.  firetree.  koa  haole. 
lantana.  and  Triumfetta  semitriloba 
(Sacramento  bur).  Feral  goats  degrade 
the  habitat  tiH  Munroidendron,  and  cattle 
were  formerly  present  in  areas  where 
the  trees  grow.  Predation  of  the  fruit  by 
rats  is  probable,  and  an  introduced 
insect  of  the  family  Cerambycidae 
(longhomed  bcttles)  that  killed  a 
mature,  cultivated  tree  has  the  potential 
of  affecting  wild  trees.  Because  each 
population  of  this  species  contains  only 
one  or  a  few  trees,  the  total  number  of 
individuals  is  small,  threatening  the 
species  by  stochastic  extinction  and/or 
reduced  reproductive  vigor  (HHP  199181. 
1991s3  to  1991s5. 1991s8  to  1991811. 
1991S15:  HPCC  1990kl;  Lamoureux  1982). 

First  collected  on  Kauai  before  1990, 
Nothocestrum  peltatum  was  described 
by  Carl  J.  F.  Skottsberg  in  1944.  based  on 
a  specimen  collected  by  Olof  H.  Selling 
in  1938.  The  specific  epithet  refers  to  the 
peltate  leaves,  attached  to  the  stalk  by 
the  lower  surface,  inside  the  leaf  margin 
rather  than  at  its  edge.  St.  John  (1986) 
later  described  N  inconcmnum,  but 
David  E.  Symon  (1990),  in  the  currently 
accepted  treatment  of  the  genus,  regards 
that  name  as  a  synonym  of  A^  peltatum. 

Nothocestrum  peltatum,  a  member  of 
the  nightshade  family  (Solanaceae),  is  a 
small  tree  up  to  16  ft  (5  m]  tall  with  ash- 
brown  bark  and  woolly  stems.  The 
leathery  leaves  are  usually  peltate, 
measure  2.4  to  9.1  in  (6  to  23  cm]  long 
and  1.4  to  3  in  (3.5  to  7.5  cm)  wide,  and 
vary  in  shape  from  oval  or  elliptic  to 
oblong.  The  densely  hairy  flowers 
number  up  to  10  per  cluster.  The  corolla 
is  believed  to  be  greenish  yellow  and  0.5 


to  0.6  in  (12  to  14  mm)  long.  The  orange 
berries  are  0.5  to  0.8  in  (13  to  14  mm) 
long  and  contain  numerous  irregularly 
shaped  seeds  about  0.1  in  (2.5  mm]  in 
diameter.  The  usually  peltate  leaves  and 
shorter  leaf  stalks  separate  this  species 
from  others  in  the  genus  (St.  John  1988, 
Selling  1947.  Skottsberg  1944,  Symon 
1990). 

Historically.  Nothocestrum  peltatum 
was  known  from  Kauai  at  Kumuweia. 
Kaholuamanu,  and  the  region  of  Nualolo 
(HHPl991t3. 1991t5. 1991t6).  This 
species  is  now  known  from  seven 
populations  on  Kauai  located  near  the 
Kalalau  Lookout  area,  in  Awaawapuhi 
and  Makaha  Valleys,  and  in  Waimea 
Canyon  (HHP  1991  tl.  1991 12, 1991 14. 
1991t7;  HPCC  1990il,  1990iZ  1990i4:  S. 
Perlman,  pers.  comm..  1991),  scattered 
over  a  5.5  by  2.5  mi  (8.9  by  4  km)  area. 
All  7  populations,  totalling  about  12 
individuals  (CPC  19egb,  1990).  are  on 
State-owmed  land  between  3.000  and 
4.000  ft  (915  and  1,220  m)  in  elevation 
(Symon  1990).  This  species  generaHy 
grows  in  rich  soil  on  steep  slopes  in 
montane  mesic  forests  dominated  by 
koa  or  a  mixture  of  'ohi'a  and  koa,  with 
associates  such  as  hame,  uluhe.  Bobea 
brevipes  ('ahakea  lau  li'i).  Elaeocarpus 
bifidus  (kalia),  and  more  common 
Mehcope  species  (alani)  HHP  199in, 
1991 17,  Sohiner  and  Gustafson  1967; ) 
Lau,  pers.  conun„  1991). 

Competition  with  ahen  piuts  and 
habitat  degradation  by  introduced 
animals  constitute  the  major  threats  to 
Nothocestrum  peltatum  Introduced 
plants  competing  with  this  species 
include  banana  poka,  daisy  fleabane. 
lantana,  prickly  Florida  blackberry,  and 
Passiflora  edulis  (passion  fruit). 
Animals  disturbing  the  habitat  of  this 
species  include  feral  goats,  feral  pigs, 
mule  deer,  and  Calhs  gallus  (red  jungle 
fowl).  Although  plants  of  this  species 
flower,  they  rarely  set  fruit:  this  could  be 
the  result  of  a  loss  of  pollinators  or 
reduced  genetic  variability  (S.  Periman, 
pers.  comm.  1991).  This  species  is 
threatened  by  stochastic  extinction  and/ 
or  reduced  reproductive  vigor  due  to  the 
small  number  of  existing  individuals 
(HHP  1991 17:  HPCC  1990i3. 1990»4). 

Hillebrand  (1988)  described 
Peucedanum  sandwicense  based  upon  a 
specimen  collected  on  Molokai  and  P. 
kauaiense  based  upon  a  specimen 
collected  on  Kauai.  He  also  referred  to 
an  unnamed  variety  of  P.  sandwicense 
from  Maui.  Otto  and  Isa  Degener  (1900) 
later  named  the  Maui  plant  P. 
sandwicense  var.  htroi  In  their  current 
treatment,  Lincoln  Constance  and  James 
Affolter  (1990)  recognize  only  P. 
sandwicense  for  all  populations  of  the 
genus  in  the  Hawaiian  Islands 
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Peuced(u:.tn  sandwicense,  a  member 
of  the  par=,lcy  family  (Apiaceae).  is  a 
parsley-scented,  sprawling  herb  usually 
20  to  40  in  [3.5  to  1  m)  tall.  Hollow  stems 
arise  from  a  short,  vertical,  perennial 
stem  with  several  fleshy  roots.  The 
compound  leaves  are  generally  three- 
parted  with  stalkless  leaflets,  each  egg- 
or  lance-shaped  and  toothed.  The  larger 
terminal  leaflet  is  usually  one-  to  three- 
lobed  and  2.8  to  5.1  in  (7  to  13  cm]  long. 
The  other  leaflets  have  leaf  stalks  4  to 
20  in  (10  to  50  cm)  long  or  are  stalkless. 
Flowers  are  clustered  in  a  compound 
umbel  of  10  to  20  flowers.  The  round 
petals  are  white  and  bent  inward  at  the 
tips.  The  flat,  dry,  oval  fruits  are  0.4  to 
0.5  in  (10  to  13  mm)  long  and  0.2  to  0.3  in 
(5  to  8  mm)  wide,  splitting  in  half  to 
release  a  single  flat  seed.  This  species  is 
the  only  member  of  the  genus  in  the 
Hawaiian  Islands,  one  of  three  genera  of 
the  family  with  taxa  endemic  to  the 
island  of  Kauai.  This  species  diiTers 
from  the  other  Kauai  members  of  the 
parsley  family  in  having  larger  fruit  and 
pinnately  compound  leaves  with  hroad 
leaflets  (Constance  and  Affolter  1990, 
Degener  and  Constance  1959.  Degener 
and  Degener  1960,  Hillebrand  1388). 

Historically,  Peucedanum 
sandwicense  was  known  from  three 
islands:  Kalaupapa  and  Waikolu  on 
Molokai.  Wailuku  and  Waiehu  on  Maui. 
and  various  locations  in  the  Waimea 
Canyon  and  Olokele  regions  of  Kauai 
(HHP  1991ul.  1991u2. 1991u4. 1991u7. 
15giu9  to  1991ul2).  Discoveries  in  1990 
extended  the  known  distribution  of  this 
species  to  the  island  of  Oahu.  where  2 
'  populations  totalling  about  85 
individuals  exist  in  the  Waianae 
Mountains  on  County  and  State  land  (]. 
Lau.  in  litt.  and  pers.  comm..  1991;  |. 
Obata.  pers.  comm..  1990).  One 
population  of  20  to  30  individuals  is 
known  from  State-owned  Keopuka 
Rock,  an  islet  o^  the  coast  of  Maui 
(HHP  1991u8:  Hobdy  1982;  R.  Hobdy. 
pers.  comm..  1991).  On  Molokai.  three 
populations  totalling  fewer  than  30 
individuals  are  found  on  private  and 
State-owned  land  in  Pelekunu  Preserve. 
Kalaupapa  National  Historical  Park,  and 
Huelo.  an  islet  off  the  coast  of  Molakai 
(HHP  1991u7. 1991U16. 1991u20:  S. 
Perlman.  pers.  comm..  1991).  The  10 
Kauai  populations  of  130  to  190 
individuals  are  distributed  in  Waimea 
Canyon  and  along  the  Na  Pali  coast 
within  1.5  mi  (2.4  km]  of  the  ocean  (HHP 
1991U1. 1991u3. 19giu5, 1991u6. 1991ul3 
to  1991U15. 1991ul7  to  1991ul9;  T.  Flynn. 
pers.  comm.,  1991).  These  populations 
dre  found  within  a  7  by  8  mi  (11  by  13 
km)  area  on  private  and  State  land.  The 
total  number  of  plants  in  the  18  known 
populations  of  this  species  is  estimated 


to  be  between  250  and  350.  This  species 
grows  in  cliff  habitats  (Constance  and 
Affolter  1990)  in  coastal  to  lowland,  dry 
to  mesic  shrublands  and  forests  with 
such  plant  associates  as  'akoko,  kawelj. 
lama,  "ohi'a.  Artemisia  australis 
Cahinahina),  and  alien  species  such  as 
common  guava  and  lantana  (HHP 
1991ul  to  1991u3, 1991u5  to  1991u8. 
1991ul4  to  1991U18, 1991u20:  J.  Lau.  in 
litt.  and  pers.  comm..  1991). 

Competition  with  introduced  plants 
and  habitat  degradation  and  browsing 
by  feral  goats  are  the  major  threats  to 
Peucedanum  sandwicense.  Kauai 
populations  are  affected  by  alien  plant 
species  such  as  banana  poka,  common 
guava.  daisy  fleabane.  firetree. 
introduced  grasses.  )ava  plum,  and 
lantana.  as  well  as  by  feral  goats.  The 
Hanakapiai  population  on  Kauai  is  close 
enough  to  the  trail  that  it  is  potentially 
affected  by  hikers  and  trail  clearing. 
Oahu  populations  are  threatened  by 
alien  plants  such  as  Christmas  berry, 
common  guava.  daisy  fleabane. 
Hamakua  pamakani,  silk  tree,  and 
Stacfiytarpheta;  feral  goats;  and 
landslides.  The  Kalaupapa.  Molokai, 
population  of  P.  sandwicense  competes 
with  Christmas  berry  common  guava, 
and  molasses  grass.  The  Pelekunu, 
Molokai,  population  is  threatened  by 
common  guava,  Hamakua  pamakani, 
Ageratina  adenophora  (Maui 
pamakani),  and  potentially  by  axis  deer. 
Plants  of  this  species  on  Huelo  are 
vulnerable  to  natural  rock  slides.  The 
population  on  Keopuka  Rock  is 
threatened  by  alien  grasses,  lantana. 
and  sourbush  (Clarke  and  Cuddihy  1980; 
HHP  1991ul.  1991u3. 1991u5. 1991ul5. 
1991U16;  HPCC  1990)1  to  1990J3;  R. 
Hobdy.  J.  Lau.  J.  Obata.  and  S.  Periman. 
pers.  comms..  1991). 

Wawra  collected  a  specimen  of 
Phyllostegia  waimeae  on  Kauai  in  1870 
while  he  was  a  member  of  the  Austrian 
East  Asiatic  Exploring  Expedition.  In 
1872  he  described  the  species,  naming  it 
for  Waimea  Canyon  where  he  collected 
it.  St.  John  (1987c)  recently  published 
many  species,  varieties,  and 
combinations  in  Phyllostegia,  one  or 
more  of  which  may  fit  into  this  species 
(Wagner  et  al.  1990). 

Phyllostegia  waimeae,  a  nonaromatic 
member  of  the  mint  family  (Lamiaceae), 
is  a  climbing  perennial  plant  with  hairy 
four-angled  stems  that  are  woody  at  the 
base.  The  oval  leaves  are  2  to  5  in  (5  to 
13  cm)  long.  1  to  2.4  in  (2.5  to  6  cm)  wide, 
and  have  rounded,  toothed  margins. 
They  are  wrinkled  and  sparsely  dotted 
with  oil  glands.  Flowers  grow  in  groups 
of  six  along  an  unbranched  leafy  stalk 
usually  3.9  to  5.9  in  (10  to  15  cm)  long. 
The  bracts  below  each  flower  stalk  are 


broad  and  partially  overlap  the  flowers. 
The  calyx  resembles  an  inverted  cons 
with  broad  lobes.  The  corolla.  0.3  to  0.5 
in  (8  to  12  mm]  long,  is  pinkish  or  may 
be  white.  The  fruits,  probably  nutlets, 
have  not  been  observed.  Characteristirs 
that  distinguish  this  species  from  others 
in  the  genus  are  the  nearly  stalkless 
bracts  that  partially  overlap  and  cover 
the  flowers  and  relatively  fewer  oil 
glands  oiT  the  leaves  (Hillebrand  1888, 
Sherff  1935a.  Wagner  et  al.  1990.  Wawra 
1872). 

Historically.  Phyllostegia  waimeae 
was  known  from  Kaholuamanu  and 
Kaaha  on  Kauai  (HHP  1991  v2, 1991  v3). 
More  recently,  it  has  been  observed 
from  State  land  on  Kauai  in  the 
Halemanu  and  Waimea  Canyon  areas 
(HHP  1991vl.  1991V4).  Because  the 
Halemanu. population  had  not  been  seen 
for  almost  40  years  (HHP  1991  vl).  the 
number  of  extant  individuals  is 
unknown.  The  Waimea  Canyon 
population  consists  of  a  single  plant  (R. 
Hobdy.  pers.  comm..  1991).  This  species 
typically  grows  on  shallow  to  deep, 
well-drained  soils  in  clearings  (HHP 
1991  vl)  or  along  the  banks  of  streams  of 
diverse  montane  mesic  to  wet  forests  at 
elevations  from  3,000  to  3.600  ft  (915  m 
to  1.100  m]  (Wagner  et  al.  1990). 
Associated  species  include  'ohi'a  and 
Pritchardia  minor  (loulu)  (HHP  1991v4). 

Habitat  destruction  by  feral  goats, 
erosion,  and  competition  with 
introduced  grasses  are  the  major  threats 
to  Phyllostegia  waimeae.  The  species  is 
also  threatened  by  stochastic  extinction 
and/or  reduced  reproductive  vigor  due 
to  the  small  number  of  existing 
individuals  (R.  Hobdy,  pers.  comm., 
1991). 

Based  upon  a  specimen  collected  by 
Duvel  and  Harold  L  Lyon  in  1925, 
Edward  L.  Caum  (1933)  described 
Pteralyxia  kauaiensis,  named  for  the 
inland  where  it  grows.  St.  John  (1981a) 
later  published  P.  etliptica,  but  the 
authors  of  the  current  treatment  of  the 
genus  (Wagner  et  al.  1990)  regard  that 
name  to  be  synonymous  with  P. 
kauaiensis. 

Pteralyxia  kauaiensis,  a  member  of 
the  dogbane  family  (Apocynaceae).  is  a 
tree  10  to  26  ft  (3  to  8  m)  tall.  The  leaves 
are  dark  green  and  shiny  on  the  upper 
surfaces  but  pale  and  dull  on  the  lower 
surfaces.  They  are  generally  egg-shaped 
and  usually  4.3  to  8.7  in  (11  to  22  cm) 
long  and  1.6  to  2.6  in  (40  to  65  mm]  wide. 
The  pale  yellow  flowers  are  trumpet- 
shaped.  0.3  to  0.5  in  (8  to  12  mm]  long, 
with  each  of  the  five  lobes  0.1  to  0.2  in  (3 
to  4  mm)  long.  The  paired  fruits.-of 
v.^hich  usually  only  one  matures,  are 
drupe-like,  bright  red.  and  fleshy.  The 
woody  endocarp  that  encloses  the  sinijie 
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seed  has  two  prominent  central  wings 
and  two  reduced  lateral  wings.  This 
species  differs  from  the  only  other 
species  in  this  endemic  Hawaiian  genus 
in  having  reduced  lateral  wings  on  the 
seed  (Caum  1933;  Degener  1933. 1936; 
Lamb  1981:  St.  John  1981a:  Wagner  et  al. 
1990). 

Historically,  Pteralyxia  kauaiensis 
was  known  from  the  Wahiawa 
Mountains  in  the  southern  portion  of 
Kauai  (HHP  1991  w8).  This  species  is 
now  known  from  the  following  scattered 
locations  on  private  and  State  land  on 
Kauai  at  elevations  between  820  and 
2.000  ft  (250  and  610  m)  (Wagner  et  al. 
1990):  Mahanaloa-Kuia  Valley  in  Kuia 
NAR.  Haeleele  Valley.  Na  Pali  Coast 
State  Park.  Limahuli  Valley,  the  Koaie 
branch  of  Waimea  Canyon,  Haupu 
Range.  Wailua  River,  and  Moloaa  Forest 
Reserve  (HHP  1991wl  to  1991w7. 
1991  w9, 1991  wlO,  1991W11;  HPCC 
1990kl;  T.  Flynn  and  S.  Montgomery, 
pers.  comms..  1991).  There  is  an 
undocumented  sighting  of  one  individual 
at  Makaleha.  above  the  town  of  Kapaa 
(T.  Flynn.  pers.  comm..  1991).  The  13 
known  populations,  totaling  170  to  300 
individuals,  typically  grow  on  the  sides 
of  gulches  in  diverse  lowland  mesic 
forests  and  sometimes  lowland  wet 
forests  (Wagner  et  al.  1990).  Associated 
plant  species  include  hame.  lama, 
lantana.  'ohi'a.  and  Pouteria 
sandwicensis  ("ala'a)  (Degenei  1936: 
HHP  1991W1  to  1991  w7. 1991  wlO;  D. 
Herbst.  pers.  comm..  1991). 

The  major  threats  to  Pteralyxia 
kauaiensis  are  habitat  destruction  by 
feral  animals  and  competition  with  ^ 
introduced  plants.  Animals  affecting'the 
survival  of  this  species  include  feral 
goats,  feral  pigs,  and  possibly  rats, 
which  may  eat  the  fruits.  Introduced 
plants  competing  with  this  species 
include  common  guava,  daisy  fleabane, 
kukui.  lantana,  strawberry  guava.  and  ti 
(HHP  1991  wl.  1991  w4. 1991w5. 1991  w7; 
HPCC  1990kl.  1990k2;  T.  Flynn  and  S. 
Perlman.  pers.  comms..  1991). 

Gray  (1854)  described  Schiedea 
spergulina  based  upon  a  specimen 
collected  in  1840  on  Kauai  during  the 
United  States  Exploring  Expedition.  The 
specific  epithet  means  "resembling 
Spergula,"  another  genus  in  the  same 
plant  family.  Two  varieties  of  S. 
spergulina  are  recognized  in  the  current 
treatment  of  the  genus  (Wagner  et  al. 
1990):  The  typical  variety,  which 
includes  var.  degenehana,  named  by 
Sherff  (1956);  and  var.  leiopoda  (Sherff 
1944).  which  includes  var.  major,  also 
named  by  Sherff  (1944). 

Schiedea  spergulina,  a  member  of  the 
pink  family  (Caryophyllaceae).  is  a  1  to 
2  ft  (30  to  60  cm)  tall  subshhib.  The 
opposite  leaves  are  very  narrow,  usually 


1.2  to  2.6  in  (30  to  65  mm)  long  and  about 
0.04  in  (0.8  to  1.4  mm)  wide,  one-veined, 
and  attached  directly  to  the  stem.  The 
flowers  are  unisexual,  with  male  and 
female  flowers  on  different  plants. 
Flowers  occur  in  compact  clusters  of 
three.  The  sepals  usually  number  five 
and  are  green  and  purple-tinged.  0.08  to 
0.13  in  (2  to  3.3  mm)  long.  The  capsular 
fruits  are  about  0.08  to  0.12  in  (2  to  3 
mm)  long  and  contain  nearly  smooth, 
kidney-shaped  seeds.  Of  the  22  species 
in  this  endemic  genus,  only  2  other 
species  have  smooth  seeds.  This  species 
differs  from  those  two  in  having  very 
compact  flower  clusters.  The  two 
weakly  defined  varieties  differ  primarily 
in  the  degree  of  hairiness  (Heller  1897: 
Hillebrand  1888;  Sherff  1944. 1945; 
Wagner  et  al.  1990). 

Historically.  Schiedea  spergulina  var. 
leiopoda  was  found  on  a  ridge  on  the 
east  side  of  Hanapepe  on  Kauai  (HHP 
1991x1).  One  population  of  50  to  100 
individuals  of  this  variety  is  now  known 
to  grow  in  Lawai  Valley  on  Kauai  on 
privately-owned  land  (HHP  1991x2;  T. 
Flynn.  J.  Lau.  and  S.  Perlman.  pers. 
comms..  1991).  Schiedea  spergulina  var. 
spergulina  is  more  numerous,  once 
found  in  Olokele  Canyon  but  flow 
known  to  grow  at  four  locations  in 
Waimea  Canyon  on  State  land  (HHP 
1991yl  to  1991y5).  One  population 
contains  only  five  plants,  whereas 
others  number  in  the  thousands  (HHP 
1991yl  to  1991y5;  T.  Flynn.  pers.  comm., 
1901).  However,  these  4  populations  are 
estimated  to  total  no  more  than  5.000 
individuals.  This  taxon  is  usually  found 
on  bare  rock  outcrops,  sparsely 
vegetated  portions  of  rocky  cliff  faces, 
or  cliff  bases  in  diverse  lowland  mesic 
forests  at  elevations  between  590  and 
820  ft  (180  and  250  m]  (Wagner  et  al. 
1990).  Plants  associated  with  the  Lawai 
population  of  S.  spergulina  var.  leiopoda 
are  Bidens  sandvicensis  (ko'oko'olau). 
Dryopteris.  and  Plectranthus  parviflonis 
("ala'ala  wai  nui)  (T.  Flynn  and  J.  Lau, 
pers.  comms..  1991).  Plant  species 
associated  with  S.  Spergulina  var. 
spergulina  include  'ahinahina, 
Chinaberry.  lantana.  Sacramento  bur. 
and  Nototrichium  sandwicense  (kulu'i) 
(HHP  1991y5,  Sherff  1956). 

The  major  threats  to  Schiedea 
spergulina  are  habitat  destruction  by 
feral  goats  and  competition  with 
introduced  plants.  Variety  leiopoda 
competes  with  alien  plant  species  such 
as  koa  haole,  lantana.  and  Furcraea 
foetida  (Mauritius  hemp).  Individuals 
are  also  damaged  and  destroyed  by  rock 
slides.  This  variety  is  threatened  by 
stochastic  extinction  and/or  reduced 
reproductive  vigor  due  to  the  small 
number  of  existing  individuals  (CPC 
1990;  T.  Flynn.  pers.  comm..  1991). 


Variety  spergulina  competes  with  alien 
species,  including  Chinaberry.  lantana. 
and  Sacramento  bur.  The  area  in  which 
this  variety  grows  is  used  heavily  by 
feral  goats,  and  there  is  evidence  that 
plants  are  being  browsed  and  trampled 
(HHP  1991y2. 1991y5:  T.  Flynn.  J.  Uu. 
and  S.  Perlman,  pers.  comms..  1991). 

William  Jackson  Hooker  and  G.A.W. 
Amott  (1830-1841)  described  Solanum 
sandwicense  based  upon  a  specimen 
collected  in  1826  or  1827  on  Oahu  during 
the  voyage  of  H.M.S.  Blossom.  The  plant 
was  named  for  the  Sandwich  Islands,  an 
older  name  for  the  Hawaiian  Islands. 
Other  names  by  which  portions  of  this 
taxon  have  been  known  include:  S. 
hillebrandii  (St.  John  1969a).  S, 
kauaiense  (Hillebrand  1888).  S. 
sandwicense  var.?  kavaiense  (Gray 
1862).  S.  woahense  (Dunal  1852),  and  S. 
woahense  var.  eroso-crenulatum  (Dunal 
1852).  In  the  current  treatment  of  this 
genus.  Symon  (1990)  considers  both 
Oahu  and  Kauai  populations  as 
Solanum  sandwicense  and  recognizes 
no  subspecific  taxa. 

Solanum  sandwicense,  a  member  of 
the  nightshade  family,  is  a  large 
sprawling  shrub  that  grows  up  to  13  ft  (4 
m]  tall.  The  younger  branches  are  more 
densely  hairy  than  older  branches.  The 
oval  leaves  are  usually  4  to  6  in  (10  to  15 
cm)  long  and  2  to  5.5  in  (S  to  14  cm)  wide 
and  have  up  to  four  lobes  along  the 
margins.  Leaf  stalks  are  0.8  to  1.6  in  (2  to 
4  cm)  long.  On  the  flowering  stem,  a  few 
up  to  40  flowers  are  grouped  in  threes, 
with  each  flower  on  a  stalk  about  0.6  in 
(15  mm)  long,  bent  at  the  end  so  that  the 
flower  faces  downward.  The  corolla  is 
white  with  a  faint  purplish  stripe,  each 
lobe  curved  somewhat  backward. 
Stamens  are  attached  low  on  the  corolla 
tube,  with  anthers  curved  inward.  The 
fnii\  is  a  berry  0.5  to  0.6  in  (13  to  IS  mm) 
in  diameter,  black  when  ripe.  This 
species  differs  from  others  of  the  genus 
in  having  dense  hairs  on  young  plant 
parts,  a  greater  height,  and  its  lack  of 
prickles  (Gray  1862.  St.  John  1969a. 
Sohmer  and  Gustafson  1987.  Symon 
1990). 

Historically,  Solanum  sandwicense 
was  known  from  widely  scattered 
populations  throughout  the  Waianae 
Mountains  and  southern  portions  of  the 
Koolau  Mountains  on  Oahu  (HHP  1991zl 
to  1991Z5. 1991Z7  to  1991zl0J.  On  Kauai, 
this  species  was  known  from  locations 
in  the  Kokee  region  bounded  by  Kalalau 
Valley  to  the  north.  Milolii  Ridge  to  the 
west,  and  Kawaikoi  to  the  east, 
extending  southward  to  the  Hanapepe 
River  (HHP  1991zl3  to  1991zl7. 1991z21. 
1991Z22. 1991Z24).  On  Oahu.  this  species 
was  known  from  a  single  population  in 
what  is  now  Honouliuli  Preserve  until 
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about  1986,  when  it  was  discovered  that 
the  last  remaining  plant  had  been 
destroyed  by  a  landslide  (tlXP  1991z6;  ]. 
Obata.  pers.  conun.,  1991).  All  extant 
populations  are  now  found  on  the  island 
of  Kauai:  they  are  on  private  and  State 
land,  and  most  are  from  Kokee  and  Na 
Pali  Coast  State  Parks.  Of  the  11  known 
populations,  only  7  have  been  observed 
since  I960;  they  total  about  15  plants 
(Bniegmann  1990;  CPC  1990;  HHP 
1991Z11, 1991Z1Z  1991Z19, 1991z20, 
1991Z26:  D.  Herbst,  pere.  comm..  1991). 
This  species  is  typically  found  in  open, 
sunny  areas  at  elevations  between  2,500 
and  4.000  ft  (760  and  1.220  m)  in  diverse 
lowland  to  montane  mesic  forests  and 
occasionally  in  wet  forests  (HHP  1991zl, 
1991rll,  1991Z18. 1991zl9  to  1991z26; 
Symon  1990).  Associated  plant  species 
include  koa,  'ohi'a.  uluhe.  and  wet  forest 
plants  such  as  kopiko,  Athyrium 
ftandwicensis  (ho'i'o),  and  more  common 
MeHfope  species  (alani)  (HHP  1991zll, 
1991218. 1991Z20,  i991z26). 

The  major  threats  to  Solanum 
sandwicense  on  Kauai  are  habitat 
degradation  by -feral  pigs  and 
competition  with  alien  plant  species. 
Alien  species  that  have  heavily  invaded 
this  species'  habitat  on  Kauai  include: 
Banana  poka,  prickly  Florida 
blackberry,  Hedychium  gardnerianum 
(kahili  ginger],  and  Lonicera  Japonica 
(honeysuckle).  This  species  is  also 
threatened  by  stochastic  extinction  and/ 
or  reduced  reproductive  ^igor  due  to  the 
small  number  of  existing  individuals.  All 
Oahu  populations  of  Solanum 
sandwicer.se  are  now  apparently 
rxtinct,  the  result  of  its  habitat  being 
destroyed  by  urbanization,  feral  pigs, 
pnd  weedy  alien  species  (Bruegmann 
1990;  (HHP  1991zl  to  199127. 1991Z18, 
^991z25;  HPCC  1990m;  R.  Hobdy,  J.  Lau. 
J.  Obata,  and  S.  Perlman,  pers.  comms., 
1991). 

Previous  Federal  Action 

Federal  action  on  these  plants  began 
HS  a  result  of  section  12  of  the  Act, 
which  directed  the  Secretary  of  the 
Smithsonian  Institution  to  prepare  a 
report  on  plants  considered  to  be 
endangered,  threatened,  or  extinct  in  the 
United  States.  This  report,  designated  as 
House  Document  No.  94-51,  was 
presented  to  Congress  on  January  9. 
1 975.  In  that  document,  Brighamia 
insignia  (as  B.  insignis  and  B.  citrina 
var.  napaHensis],  Delissea 
rhytidosperma.  Exocarpos  luteohs. 
Hibiscus  clayi  (as  H.  clayi  and  H. 
newhousei],  Lipochaeta  fouriei, 
Lipochaeta  micrantha  (as  L.  exigua], 
Melicope  fiaupuersis  (as  Pelea 
baupuensis).  Melicope  knudsenii  (aa 
Pelea  multiflora],  Melicope  pallida  (as 
Pelea  pallida  and  P.  leveillei],  Melicope 


quadrangularis  (as  Pelea 
quandrangularis).  Nothocestrum 
peltatum,  Peucedanum  sandwicense  (as 
P.  kauaiense],  Pteralyxiz  kauaiensis, 
and  Solanum  sandwicense  were 
considered  to  be  endangered.  Diellia 
laciniato,  Lipochaeta  micrantha, 
Lipochaeta  wainieaensis.  Lysimachia 
filifolia.  and  Solanum  sandwicense  (as 
S.  kauaiense)  were  considered  to  be 
threatened.  Hedyotis  cookiana, 
Melicope  knudsenii  (as  Pelea  knudsenii 
and  P.  tomentosa],  Munroidendron 
racemosum  (as  M.  racemosum  var. 
macdanielsii).  and  Solanum 
sandwicense  (as  S.  hlllebrandii]  were 
considered  to  be  extinct. 

On  July  1, 1975,  the  Service  published 
a  notice  in  the  Federal  Register  (40  FR 
27832)  of  its  acceptance  of  the 
Smithsonian  report  as  a  petition  within 
the  context  of  section  4(c)(2)  (now 
section  4(b)(3))  of  the  Act,  and  giving 
notice  of  its  intention  to  review  the 
status  of  the  plant  taxa  named  therein. 
As  a  result  of  that  review,  on  fune  16, 
1976.  the  Service  published  a  proposed 
rule  in  the  federal  Register  (41  FR  24323) 
to  determine  endangered  status 
pursuant  to  section  4  of  the  Act  for 
approximately  1.700  vascular  plant 
species,  including  all  of  the  above  taxa 
considered  to  be  endangered  or  thought 
to  be  extinct.  The  list  of  1,700  plant  taxa 
was  assembled  on  the  basis  of 
comments  and  data  received  by  the 
Smithsonian  Institution  and  the  Service 
in  response  to  House  Document  No.  94- 
51  and  the  July  1. 1975.  Federal  Register 
publication. 

General  comments  received  in 
response  tathe  1976  proposal  are 
summarized  in  an  April  26, 1978,  Federal 
Register  publication  (43  FR  17909).  In 
1978,  amendments  to  the  Act  required 
that  all  proposals  over  2  years  old  be 
withdrawn.  A  1-year  grace  period  was 
given  to  proposals  already  over  2  years 
old.  On  December  10. 1979,  the  Service 
published  a  notice  in  the  Federal 
Register  (44  FR  70796)  withdrawing  the 
portion  of  the  June  16, 1979.  proposal 
that  had  not  been  made  final,  along  with 
four  other  proposals  that  hod  expired. 

The  Service  published  updated 
notices  of  review  for  plants  on 
December  15, 1980  (45  FR  82479). 
September  27, 1965  (50  FR  39525).  and 
February  21. 1990  (55  FR  6183).  In  these 
notices,  10  of  the  taxa  (including 
synonymous  taxa]  that  had  been  in  the 
1976  proposed  rule  were  treated  as  ' 
Category  1  candidates  for  Federal 
listing.  Category  1  taxa  are  those  for 
which  the  Service  has  on  file  substantial 
information  on  biological  vulnerability 
and  threats  to  support  preparation  of 
listing  proposals.  Other  than  Diellia 


taciniata,  Hedyotis  cookiana. 
Lipochaeta  fauriei,  Lipochaeta 
micrantha  (as  L  exigua),  Lysimachia 
filifolia.  Melicope  knudsenii  (as  Pelea 
knudsenii),  Melicope  pallida.  M. 
quadmgularis.  Peucedanum 
sandwicense,  and  Solanum 
sandwicense  (as  S.  hillebrandii),  all  the 
aforementioned  taxa  that  were  either 
proposed  as  endangered  or  thought  to  be 
extinct  in  the  June  16. 1976,  proposed 
rule  were  considered  Category  1 
candidates  on  all  three  notices  of 
review. 

In  the  1980  and  1985  notices. 
Lipochaeta  fauriei.  Melicope  knudsenii 
(as  Pelea  knudsenii),  and  Solanum 
sandwicense  (as  S.  hillebrandii)  were 
considered  Category  1*  species. 
Category  1*  taxa  are  those  which  are 
possibly  extinct.  Lysimachia  filifolia 
appeared  as  a  Category  2  species  and 
Hedyotis  cookiana  as  a  Category  3 A 
species  in  the  1980  and  1985  notices. 
Category  2  taxa  are  those  for  which 
there  is  some  evidence  of  vulnerability, 
but  for  which  there  are  not  enough  data 
to  support  listing  proposals  at  the  time. 
Category  3A  taxa  are  those  for  which 
the  Service  has  persuasive  evidence  of 
extinction.  Because  new  information 
indicated  their  current  existence  or 
provided  support  fur  listing,  the  above 
five  taxa  were  conferred  Category  1 
status  in  the  1990  notice.  Lipochaeta 
exigua  appeared  as  a  Category  3B 
species  in  the  1980  and  1985  notices:  in 
the  1990  notice,  it  was  considered 
synonymous  with  L.  micrantha.  a 
category  1  species.  Category  3B  taxa  are 
those  which,  on  the  basis  of  current 
taxonomic  understanding,  do  not 
represent  distinct  taxa  meeting  the  Act's 
definition  of  "species."  Diellia  laciniato. 
Melicope  pallida,  and  M. 
quadrangularis  were  accorded  Category 
1*  status  in  the  1990  notice,  but  because 
new  information  regarding  their 
existence  has  become  available,  they 
are  proposed  herein  for  listing.  In  1980, 
Peucedanum  sandwincense  appeared  as 
a  Category  2  species  and  retained  that 
status  in  the  1985  and  1990  notices. 
Since  the  last  notice,  new  information 
suggests  that  its  numbers  and 
distribution  are  suHlciently  restricted  to 
warrant  listing.  Schiedea  spergulina  first 
appeared  on  the  1985  notice  of  review  as 
a  Category  1  species.  In  the  1990  notice, 
two  varieties  were  recognized:  variety 
spergulina  as  a  Category  1  taxon  and 
variety  leiopoda  as  a  Category  1*  taxon. 
Recently  obtained  information  indicates 
that  it  is  extant.  Cyrtandra 
limahuliensis  first  appeared  in  the  1990 
notice  of  review  as  a  Category  1  species 
after  it  was  described  in  1387.  The  1990 
notice  also  recognized  Cyanea 


Federal  Register  /  Vol.  56.  No,  210  /  Wednesday.  October  30.  1991  /  Proposed  Rules 


55875 


asarifolia  and  Phyllostegia  wai'meae  as 
Category  1  species  for  die  first  time. 

Section  4(b)(3)(B)  of  die  Act  requires 
the  Secretary  to  make  findings  on 
certain  pending  petitions  within  12 
months  of  their  receipt.  Section  2(b)(1)  of 
the  1982  amendments  further  requires  all 
petitions  pending  on  October  13. 1982. 
be  treated  as  having  been  newly 
submitted  on  that  date.  On  October  13. 
1983.  the  Service  found  that  the 
petitioned  listing  of  these  taxa  was 
warranted,  but  precluded  by  other 


pending  listing  actions,  in  accordance 
with  section  4(b](3)(B)(iii]  of  die  Act;    . 
notification  of  this  finding  was 
published  on  January  20. 1984  (49  FR 
2485).  Such  a  finding  requires  the 
petition  to  be  recycled.  Pursuant  to 
section  4(b)(3)(C)(i]  of  die  Act.  The  . 
finding  was  reviewed  in  October  of 
1984. 1985. 1986. 1987, 1988. 1989.  and 
1990.  Publication  of  the  present  proposal 
constitutes  the  final  1-year  finding  for 
these  taxa. 


Tabi£  1.— Summary  of  Threats 


Summary  of  Factors  Affecdng  Uie 
Species 

Section  4  of  the  Endangered  Species 
Act  (16  U.S.C.  1533)  and  regulations  (50 
CFR  part  424)  promulgated  to  implement 
the  Act  set  forth  the  procedures  for 
adding  species  to  the  Federal  Lists.  A 
species  may  be  determined  to  be  an 
endangered  species  due  to  one  or  more 
of  the  five  factors  described  in  section 
4(a)(1).  The  direats  facing  these  23 
species  are  summarized  in  Table  1. 
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These  factors  and  their  applicadon  to 
Brighamia  insignis  A.  Gray  ('olulu). 
Cyanea  asarifolia  St.  John  (haha). 
Cyrtandra  limahuliensis  St.  John 
(ha'iwale],  Delissea  rhytidosperma  H. 
Mann  (no  common  name  (NCN)].  Diellia 
laciniato  (Hillebr.)  Diels  (NCN), 
Exocarpos  luteolus  C.  Forbes  (heau],  . 
Hedyotis  cookiana  (Cham,  and 
Schlechtend.)  Steud.  ('awiwi).  Hibiscus 
clayi  Degener  and  I.  Degener  (Clay's 
hibiscus).  Lipochaeta  fauriei  H.  Levi, 
(nehe).  Lipochaeta  micrantha  (Nutt.)  A. 
Gray  (nehe),  Lipochaeta  waimeaensis 
St.  John  (nehe),  Lysimachia  filifolia  C. 
Forbes  and  Lydgate  (NCN).  Melicope 
haupuensis  (St.  John)  Hartley  and  Stone 
(alani).  Melicope  knudsenii  (Hillebr.) 
Hartley  and  Stone  (alani).  Melicope 
pallida  (Hillebr.)  HarUey  and  Stone 
(alani),  Melicope  quadrangularis  (St. 
John  ard  E.  Hume)  T.  Hartley  and  B. 


Stone  (alani).  Munroidendron 
racemosum  (C.  Forbes)  Sherff  (NCN). 
Nothocestrum  peltatum  Skottsb.  ("aiea]. 
Peucedanum  sandwicense  Hillebr. 
(makou).  Phyllostegia  waimeae  Wawra 
(NCN).  Pteralyxia  kauaiensis  Cuara 
(kaulu).  Schiedea  spergulina  A.  Gray 
(NCN).  and  Solanum  sandwicense 
Hook,  and  Amott.  (popolo'aiakeakua) 
are  as  follows: 

A.  The  Present  or  Threatened 
Destruction,  Modification,  or 
Curtailment  of  Its  Habitat  or  Range 

The  habitats  of  the  plants  included  in 
this  proposed  rule  have  undergone 
extreme  alteration  because  of  past  and 
present  lemd  management  practices, 
including  deliberate  alien  aiumal  and 
plant  introductions,  agricultural 
development,  and  recreational  use. 
Natural  disturbances  such  as  storms  and 


landslides  also  destroy  habitat  and  can 
have  a  significant  effect  on  small 
populations  of  plants.  Destruction  and 
modification  of  habitat  by  introduced 
animals  and  competition  with  alien 
plants  are  the  primary  threats  facing  the 
23  species  being  proposed.  (See  Table  1.) 

When  Polynesian  immigrants  setded 
in  the  Hawaiian  Islands,  they  brought 
with  them  water-control  and  slash-and- 
bum  systems  of  agriculture  and 
encouraged  plants  which  they 
introduced  to  grow  in  valleys.  Their  use 
of  the  land  resulted  in  erosion,  changes 
in  the  composition  of  native 
communities,  and  a  reduction  of 
biodiversity  (Cudddiy  and  Stone  1990; 
HHP  1990b;  Kirch  1982;  Wagner  et  al. 
1985),  Hawaiians  setded  and  altered 
many  areas  of  Kauai  including  areas  in 
which  some  of  the  proposed  species 
grew  (DLNR  1981a;  HHP  1990a,  1990b). 
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Many  forested  slopes  were  denuded  in 
the  mid  18008  to  supply  firewood  to 
whaling  ships,  plantations,  and 
Monolulu  residents  Native  plants,  such 
as  the  historic  population  ot  Lipochaeta 
micrantha  var.  micrantha  in  Koloa 
District  (HHP  1991k4),  were  undoubtedly 
affected  by  this  practice  Also, 
sandalwood  and  tree  fern  harvesting 
occurred  in  many  areas,  changing  forest 
composition  and  affecting  native  species 
(Cuddihy  and  Stone  1990). 

Beginning  with  Captain  James  Cook  in 
1792.  early  European  explorers 
introduced  livestock,  which  became 
feral,  increased  in  number  and  range. 
and  caused  significant  changes  to  the 
natural  envirorunent  of  Hawaii  The 
1848  provision  for  land  sales  to 
individuals  allowed  large-scale 
"Agricultural  and  ranching  ventures  to 
)egin.  So  much  land  was  cleared  for 
hese  enterprises  that  climatic 
;onditions  began  to  change,  and  the 
amount  and  distribution  of  rainfall  were 
dhered  (Wenkham  1969)  Plantation 
owners  supported  reforestation 
programs  which  resulted  in  many  alien 
trees  being  introduced  in  the  hope  that 
the  watershed  could  be  conserved. 
Beginning  in  the  19208.  water  collection 
and  diversion  systems  were  constructed 
in  upland  areas  to  irrigate  lowland 
fields,  and  this  undoubtedly  destroyed 
individuals  and  populations  of  native 
plants.  Some  of  the  proposed  taxa.  such 
as  a  Kokee  population  of  Exocaipos 
hteolus  and  a  Waimea  Canyon 
population  of  Schiedea  spergulma  var. 
sperguhna,  which  now  occur  near 
ditches  of  the  irrigation  system,  may 
have  been  affected  (HHP  199lf4. 
1991y2)  The  irrigation  system  also 
opened  new  routes  for  the  invasion  of 
alien  plants  and  animals  into  native 
forests  (Cuddihy  and  Stone  1990, 
Culliney  1988,  Wagner  et  al  1990, 
Wenk,.m  1969). 

Past  and  present  activities  of 
introduced  alien  mammals  are  the 
primary  factor  in  altering  and  degrading 
vegetation  and  habitats  on  Kauai. 
Niihau.  Oahu,  Moiokai.  and  Maui  Feral 
unguihtes  trample  and  eat  native 
vegetation  and  disturb  and  open  new 
areas.  This  causes  erosion  and  allows 
the  entry  of  alien  plant  species  (Cuddihy 
and  Stone  1990.  Wagner  et  al  199C) 
Eighteen  species  in  this  proposal  are 
directly  threatened  by  habitat 
degradation  resulting  from  introduced 
ungulates.  15  species  are  threatened  by 
goats.  11  by  pigs.  3  by  deer,  and  1  by 
cattle  In  addition,  an  introduced 
ground-nesting  bird  threatens  one 
species  by  disturbing  its  habitat 

Capra  hircus  (goat),  a  species 
originally  native  [p  the  Middle  East  and 


India,  was  successfully  introduced  to  the 
Hawaiian  Islands  in  1792,  and  there 
currently  are  populations  on  Kauai. 
Oahu,  Moiokai,  Maui,  and  Hawaii  All 
feral  goats  were  removed  from  Niihau 
about  1910,  but  by  that  time  they  had 
caused  considerable  damage  to  the  dry 
and  mesic  forests  there  On  Kauai,  feral 
goats  have  been  present  in  drier,  more 
rugged  areas  since  the  18208;  they  still 
occur  in  Waimea  Canyon  and  along  the 
Na  Pali  coast,  as  well  as  in  the  drier 
perimeter  of  Alakai  Swamp  and  even  in 
its  wetter  areas  during  periods  with  low 
rainfall.  Goats  have  been  on  Oahu  since 
about  1920,  and  they  currently  occur  in 
the  northern  Waianae  Mountains.  On 
Moiokai.  goats  degrade  dry  forests  at 
low  elevations,  and  they  are  expanding 
their  range  (J  Lau,  pers.  comm.,  1991). 
On  Maui,  goats  have  been  widespread 
for  100  to  150  years  and  are  common 
throughout  the  south  slope  of  Haleakala 
(Medeiros  et  al  1986).  Goats  are 
managed  in  Hawaii  as  a  game  animal, 
but  many  herds  populate  inaccessible 
areas  where  hunting  has  little  effect  on 
their  numbers  (HHP  1990c).  Goat 
hunting  is  allowed  year-round  or  during 
certain  months,  depending  on  the  area 
(OLNR  n.d.-a,  n.d.  b.  n.d.-c.  1990)  Goats 
browse  on  introduced  grasses  and 
native  plants,  especially  in  drier  and 
more  open  ecosystems  Feral  goats  eat 
native  vegetation,  trample  roots  and 
seedlings,  cause  erosion,  and  promote 
the  invasion  of  alien  plants  They  are 
able  to  forage  in  extremely  rugged 
terrain  and  have  a  high  reproductive 
capacity  (Clarke  and  Cuddihy  1980, 
Culliney  1988.  Cuddihy  and  Stone  1990, 
Scott  et  al  1986,  Tomich  1986,  van  Riper 
and  van  Riper  1982) 

Although  many  of  the  proposed  plants 
survive  on  steep  cliffs  inaccessible  to 
goats,  their  original  range  was  probably 
much  larger.  They  are  vulnerable  to  the 
long-term,  indirect  effects  of  goats,  such 
as  large-scale  erosion  (Com  et  al  1979) 
The  habitats  of  many  of  the  23  proposed 
plants  were  damaged  in  the  past  by 
goats,  and  these  effects  are  still 
apparent  today  in  the  form  of  alien 
vegetation  and  erosion.  One  or  more 
populations  of  15  of  the  species  are 
currently  threatened  by  direct  damage 
from  feral  goats,  such  as  trampling  of 
plants  and  seedlings  and  erosion  of 
substrate  (Clarke  and  Cuddihy  1980, 
Culliney  1988.  Scott  et  al  1986,  van 
Riper  and  van  Pier  1982) 

All  known  populations  of  the 
following  taxa  are  threatened  by  goats. 
Delissea  rhytidosperma,  Lipochaeta 
micrantha  var.  micrantha.  Mehcope 
haupuensis.  Melicope  knudsenii,  and 
both  varieties  of  Schiedea  spergulma 
Populations  of  other  proposed  taxa 


threatened  by  goats  are*  The  Kalalau 
population  of  Brighamia  insignis.  the 
Koaie  Canyon  and  Waimea  Canyon  rim 
populations  of  Diellia  laciniata.  the 
Kalalau  rim  population /)f  Exocarpos 
luteolus.  the  Hikimoe  Valley  and  Koaie 
Canyon  populations  of  Lipochaeta 
faunei,  the  3  Kauai  populations  of 
Melicope  pallida,  at  least  half  of  the  17 
populations  of  Munroidendron 
racemosum,  the  Kalalau  and  Waimea 
Canyon  populations  of  Nothocestrvm 
peltatum,  the  Na  Pali  and  Waimea 
Canyon  populations  and  the  Oahu 
populations  of  Peucedanum 
sandwicense,  the  Waimea  Canyon 
population  of  Phyllosteg'.a  waimeae, 
and  at  least  5  of  the  13  populations  of 
Pteralyxia  kauaiensis  In  addition,  goats 
have  probably  invaded  the  area  in 
which  the  only  known  population  of 
Hedyotis  cookiana  occurs  (Bruegmann 
1990;  HHP  1991al,  1991  e3, 1991  f6, 199113, 
1991k5. 199101. 199102, 1991pl  to  1991  p4. 
1991q6. 1991q8. 1991sl.  1991s8  to 
1991S10, 1991S15, 1991t7, 1991ul4. 
1991w5, 1991y5,  HPCC  1990a.  199014. 
1990J2, 1990J3. 1990kl,  1990k2;  Lammers 
1990;  Lamoureux  1982;  Medeiros  et  al 
1986;  Perlman  1979;  St  John  1981b, 
Takeuchi  1982;  C.  Christensen.  T.  Flj-nn, 
R.  Hobdy.  J  Lau.  D  Lorence  S. 
Montgomery.  S.  Perlman,  and  K  Wood, 
pers.  comms.,  1991) 

Sus  scrofa  (pig)  is  a  species  originally 
native  to  Europe,  northern  Africa,  Asia 
Minor,  and  Asia  European  pigs, 
introduced  to  Hawaii  by  Captain  James 
Cook  in  1778,  became  feral  and  invaded 
forested  areas,  especially  wet  and  mesic 
forests  and  dry  areas  at  high  elevations 
They  are  currently  present  on  Kauai, 
Oahu.  Moiokai.  Maui,  and  Hawaii  and 
inhabit  rain  forests  and  grasslands  Pig 
hunting  is  allowed  on  all  islands  either 
year-round  or  during  certain  months, 
depending  on  the  area  (DLNR  n  d  a, 
n.d.-b.  n.d.-c,  1990)  While  rooting  in  the 
ground  in  search  of  the  invertebrates 
and  plant  material  they  eat,  feral  pigs 
disturb  and  destroy  vegetative  cover 
trample  plants  and  seedlings,  and 
threaten  forest  regeneration  by 
damaging  seeds  and  seedlings.  They 
disturb  soil  substrates  and  cause 
erosion,  especially  on  slopes.  Alien 
plant  seeds  are  dispersed  on  their 
hooves  and  coats  as  well  as  through 
their  digestive  tracts,  and  the  disturbed 
soil  is  fertilized  by  their  feces,  helping 
these  plants  to  establish  Pigs  are  a 
major  vector  in  the  spread  of  banana 
poka.  firetree,  and  strawberry  guava, 
and  enhance  populations  of  common 
guava.  kahili  ginger,  Hamakua 
pamakani,  pnckly  Florida  biockbierry. 
sweet  granadilla,  and  yellow  ginger,  all 
of  which  threaten  one  or  more  of  the 
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proposed  species  (Cuddihy  and  Stone 
1990.  Medeiros  et  al  1988.  Scott  et  al 
1986.  Smith  1985.  Stone  1985,  Tomich 
1986.  Wagner  e/o/  1990) 

Feral  pigs  pose  an  immediate  threat  to 
one  or  more  populations  ofl3  of  the 
proposed  species.  At  least  one 
population  of  each  of  the  following  taxa 
IS  threatened  by  feral  pigs.  Pteralyxia 
kauaiensis,  Solanum  sandwicense,  and 
each  of  the  two  varieties  of  Lipochaeta 
micrantha.  Populations  of  other  taxa 
threatened  by  feral  pigs  are-  The 
Anahola  Stream  population  of 
Cyrtandra  Lmahuliensis;  the  only 
poDulation  of  Delissea  rhytidosperma: 
the  Koaie  Canyon  population  of  Dtellia 
lacnuata-  tnree  of  the  five  populations  of 
Exocarpos  luteolus;  the  Hikimoe  Valley 
population  of  Lipochaeta  fauriei:  two 
populations  of  Melicope  knudsenii,  one 
each  on  both  Kauai  and  Maui,  the 
Kalalau  rim  population  of  Mehcope 
pallida,  and  the  Kalalau  rim  and 
Makaha  Valley  populations  of 
Nothocestrum  peltatum  Pigs  also 
constitute  a  potential  threat  to  the 
Wailua  Stream  populations  of  Cyanea 
asan folia  and  Cyrtandra  hmahidiensrs. 
the  only  population  of  Hedyotis 
cookiana.  one  of  the  four  populations  of 
Hibiscus  clayi.  and  the  only  Kauai 
population  oi  Lysimachra  filifolra 
(Bruegmann  1990;  HffPl99lfiB,  1991pl, 
1991  p3;  HPCC  199013. 1990i4,  J  Obata. 
pers.  comm..  1990:  C.  Christensen.  T. 
Flynn.  R.  Hobdy.  J  Lau.  D  Lorence,  and 
S.  Perlman,  pers.  comms..  199!). 

Bos  taurvs  (cattle),  the  wild  progenitor 
of  which  was  native  to  Europe,  north 
Africa,  and  southwestern  Asia,  was 
introduced  to  the  Hawaiian  Islands  in 
1793.  Large  feral  herds  developed  as  a 
result  of  restrictions  on  killing  cattle 
decreed  by  King  Kamehameha  I.  Feral 
cattle  formerly  occurred  on  Niihau,  and, 
along  with  goats  and  Ovrs  ones  (sheep), 
they  caused  much  damage  on  the  island 
(Stone  1985)  On  Kauai,  parts  of  Kokee 
were  leased  for  cattle  grazing  in  the 
ISSOs.  and  both  sides  of  Waimea 
Canyon  were  supporting  large  cat de 
ranching  operations  by  the  18708 
(Joesting  1984.  Ryan  and  Chang  1985). 
Cattle  grazing  began  about  1920  in  the 
Na  Pali  region  fDLNR  1981a).  Cattle 
roamed  lowland  areas  and  eventually 
began  invading  wet  forests  from 
adjacent  mesic  areas.  Amund  1900, 
Augustus  Knudsen,  the  district  forester 
of  Kauai  and  a  rancher,  realizing  the 
amount  of  destruction  being  caused  to 
the  forests  by  cattle,  initiated  some 
fencing  (Daehler  1973).  Sugar  company 
interests  funded  additional  fencing  as 
well  as  feral  catde  removal  to  protect 
the  forest  from  further  degradation  and 
safeguard  water  reserves  for  their  crops 


(Wenkam  1969).  On  Kauai,  feral  cattle 
were  still  present  in  Kokee  as  late  as 
1960  and  in  the  Pau  Ka  Pfele  area  in  the 
1980s.  Feral  cattle  roamed  Oahu.  but 
most  were  removed  by  the  early  1960s: 
today  only -8  few  can  be  Found  in  the 
northwestern  part  of  the  island  (J  Lau. 
pers.  comm..  1990).  Feral  cattle  were 
formerly  found  on  Moiokai  and  Maui 
and  damaged  the  forests  there  Hunting 
of  feral  cattle  was  once  permitted,  but  is 
no  longer  allowed  m  Hawaii  (DLNR 
1985).  Cattle  eat  native  vegetation, 
trample  roots  and  seedlings,  cause 
erosion,  create  disturbed  areas  into 
which  alien  plants  mvade,  and  spread 
seeds  of  alien  plants  in  their  feces  and 
on  their  bodies.  The  forest  in  areas 
grazed  by  cattle  becomes  degraded  to 
grassland  pasture,  and  plant  cover  is 
reduced  for  many  years  following 
removal  of  cattle  from  an  area.  Several 
alien  grasses  and  legumes  purposely 
introduced  for  cattle  forage  have 
become  noxious  weeds  (Cuddihy  and 
Stone  igsa  Scott  et  al  1986,  Tomich 
1986). 

The  habitats  of  many  of  the  plants 
being  proposed  were  degraded  m  the 
past  by  feral  cattle,  and  this  has  had 
effects  which  still  persist.  Examples  of 
plants  whose  habitats  have  been  altered 
by  feral  cattle  include  Hibiscus  clayt 
and  Munroidendron  racemosum.  The 
Maui  population  oi  Mehcope  knudsenii. 
growing  in  sn  area  currently  used  as  a 
domestic  cattle  pa8^Jre.  is  directly 
threatened  by  trampling  by  this  animal 
(Degener  and  Degener  1959a.  HHP 
1991h3. 1991pl;  Lamoureux  1982). 

Individuals  of  Odocoileus  hemionus 
(mule  deer  or  black-tailed  deer),  native 
from  western  North  America  to  central 
Mexico,  were  brought  to  Kauai  from 
Oregon  in  the  1960s  for  game  hunting 
and  have  not  been  introduced  to  any 
other  Hawaiian  island.  In  part,  mule 
deer  were  introduced  to  provide  another 
animal  for  hunting,  since  the  State  had 
planned  to  reduce  the  number  of  goats 
on  Kauai  because  they  were  so 
destructive  to  the  landscape  (Kramer 
1971).  There  are  about  400  animals  in 
and  near  Waimea  Canyon,  with  some 
invasion  into  Alakai  Swamp  in  drier 
periods.  Mule  deer,  legally  hunted 
during  only  one  month  each  year, 
trample  native  vegetation  and  cause 
erosion  by  creating  trails  and  removing 
vegetation  (Cuddihy  and  Stone  1990. 
DLNR  1985.  Tomich  1986).  They  are  a 
threat  to  the  only  popMdation  of  Delissea 
rhytidosperma,  the  Mahanaloa  Valley 
population  of  Diellia  lacimata.  and  the 
Waimea  Canyon  populations  of 
Nothocestrum  peltatum  (Bruegmann 
1990;  HPCC  1990b.  1990i3. 1990i4;  S. 
Perlman.  pers  comm.,  1991). 


Axis  axis  (axis  deer),  native  to  Sri    * 
Lanka  and  India,  was  first  introduced  to 
the  Hawaiian  Islands  in  1868  as  a  game 
animal  on  Moiokai.  later  to  Oahu  and 
Lanai.  and  finally  to  East  Maui  in  1960. 
Hunting  of  axis  deer  is  allowed  only  on 
Moiokai  and  Lanai  during  two  months  of 
the  year.  Considerable  damage  has  been 
done  to  the  forests  on  MolcAai  and  l^/ 

Lanai  by  this  animal  especially  throu^ 
browsing  of  vegetation  and  compaction 
of  the  soil  (Cuddihy  and  Stone  1980, 
Culliney  198a  EMAR  1965.  Scott  el  al. 
1986.  Tomich  1966).  With  a  population  of 
about  100  animals  on  the  lower 
southwest  slope  of  Haleakala.  the  range 
of  the  axis  deer  is  expanding  on  East 
Maui  and  constitutes  a  potential  threat 
to  Melicope  knudsenii  (Medeiros  et  a] 
1986).  On  Moiokai.  axis  deer  are 
encroaching  on  PeMmou  Valley  and  are 
already  present  in  Kalaupapa.  thus 
posing  a  potential  threat  to  populations 
of  Peucedanum  sandwicense  in  these 
areas  (HHP  198107.  igsiulS;  J  Lau.  pers. 
comm..  1990). 

Callus  gallus  (red  Jungle  fowl), 
ground-nesting  chickens  native  to  India 
and  southeast  Asia,  was  introduced  to 
Hawaii  by  the  Polynesian  immigrants 
and  became  feral  in  the  forests.  A 
current  threat  to  the  Makaha  Valley. 
Kauai,  population  of  Nothocestrum 
peltatum.  red  jungle  fowl  distiub  the 
ground  cover  while  searching  for  seeds, 
fruits,  and  smaD  invertebrates,  thus 
disrupting  seedling  establishment 
(Cuddihy  and  Stone  1990,  HPCC  199013, 
scott  et  al  1986). 

One  or  more  species  of  almost  50 
introduced  plants  directly  threaten  21  of 
the  proposed  species  and  potentially 
threaten  the  other  2.  The  original  native 
flora  of  Hawaii  consisted  of  about  1.000 
species.  89  percent  of  which  were 
endemic.  Of  the  total  native  and 
naturalized  Hawaiian  flora  of  1.017 
species.  47  percent  were  introduced 
from  other  parts  of  the  world  and  nearly 
100  species  have  become  pests  (Smith 
1985.  Wagner  etal  1990).  Naturalized 
introduced  species  degrade  the 
Hawaiian  landscape  and  compete  with 
native  plants  for  space,  light  water,  and 
nutrients  (Cuddihy  and  Stone.  1990;  D 
Lorence.  pers.  comm.,  1991).  Some  of 
these  species  were  brought  to  Hawaii  by 
various  groups  of  people,  including  the 
Polynesian  immigrants,  for  food  or 
cultural  reasons.  Plantation  owners, 
alarmed  at  the  reduction  of  water 
resources  for  their  crops  caused  by  ttie 
destruction  of  native  forest  cover  by 
grazing  feral  animals,  supported  the 
introduction  of  alien  three  species  for 
reforestation.  Ranchers  intentionally 
introduced  pasture  grasses  and  other 
species  for  agriculture,  and  sometimes 
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inadvertently  introduced  weed  seeds  as 
well.  Other  plants  were  brought  to 
Hawaii  for  their  potential  horticultural 
value  (Cuddihy  and  Stone  1990,  Scott  et 
al .  Wenkam  1969 

A  small  tree,  Acacia  confusa 
(Formosa  koa),  was  introduced  to 
Hawaii  for  reforestation  purposes  and  is 
naturalized  in  dry  to  mesic.  disturbed 
habitats  on  most  of  the  Hawaiian 
Islands  (Smith  1985,  Wagner  et  al  1990). 
It  threatens  the  Nounou  Mountain 
population  of  Hibiscus  clayi  (T.  Flynn, 
pers.  comm.,  1991).  Acadia  mearnsii 
(black  wattle)  was  introduced  as  a 
cultivated  plant  and  has  naturalized  on 
five  islands  in  pastures  and  dry  to  mesic 
forests  (Wagner  et  al  1990).  U  threatens 
the  Kumuweia  Ridge  population  of 
Exacarpos  luteolus  (T.  Flynn.  pers. 
comm.,  1991).  Two  subshrubs  in  the 
genus  Ageratina  have  naturalized  in  the 
Hawaiian  Islands  and  are  classified  as 
noxious  weeds  by  the  State  (Hawaii. 
Department  of  Agriculture  (DOA)  1981). 
Ageratina  adenophora  (Maui 
pamakani),  naturalized  in  dry  areas,  to 
wet  forests  on  four  islands  and  also 
classified  as  a  noxious  weed  by  the 
Federal  government  (7  CFR  part  360). 
threatens  the.Molokai  population  of 
Peucedanum  sandwicense  (HHP 
1991ul6,  Wagner  et  al  1990).  Ageratina 
npana  (Hamakua  pamakani)  is 
naturalized  in  disturbed,  dry  to  mesic 
areas  and  wet  forest  on  four  islands  and 
is  a  threat  to  the  Oahu  population  of 
Lystmachia  f/lifolia  as  well  as  the 
Molokai  and  Oahu  populations  of 
Peucedanum  sandwicense  (HHP 
1991U16.  HPCC  1990g2, 1390)1. 1990J3; 
Wagner  et  al  1990).  Ageratutn 
conyzoides  (maile  hohono),  an  herb 
which  is  a  common  weed  in  many  areas 
of  the  main  Hawaiian  Islands,  threatens 
Bnghamia  msignis  in  some  areas  along 
the  Kalalau  Trail  (HHP  1991al.  Wagner 
et  al.  1990). 

Although  it  is  the  official  stale  tree  of 
Hawaii,  Aleuntes  moluccana  (kukui)  is 
not  a  native  Hawaiian  plant  but  was 
originally  native  to  Malesia.  It  was 
brought  to  Hawaii  by  the  Polynesian 
immigrants  and  is  now  a  component  of 
mesic  valley  ecosystems  on  all  of  the 
main  islands  except  Kahoolawe 
(Wagner  et  al.  1990).  One  or  more 
populaitons  ofH.biscus  clayi. 
Lipochaeta  faunei.  Munroidendron 
racemosum,  and  Pteralyxia  kauaiensis 
grow  in  areas  with  kikui.  which 
competes  with  these  native  species  for 
space  Hioiscus  clayi  and  Lipochaeta 
faunei  do  not  grow  under  a  dense 
canopy,  so  kukui  could  prevent  them 
from  remaming  in  an  area. 
Munroidendron  racemosurr,  and 
Pteralyxia  kcua:ensis  overstorj'  trees  in 


native  forests,  are  displaced  when  kukui 
is  an  element  of  their  habitat  (HHP 
1991h2. 1991S1, 1991S4, 19985. 1991s8. 
1991S10. 1991S15, 1991  wl,  1991w4, 
1991w5:  HPCC  1990d3;  Lamoureux  1982; 
T.  Flyrm,  \  Lau,  and  S.  Perlman,  pers. 
comms.,  1991).  Araucana  columnans 
(columnar  araucana).  planted  in  Hawaii 
for  reforestation  and  timber  production 
and  now  found  on  all  the  main  islands, 
is  reseeding  and  threatens  the  Nounou 
Mountain  population  oi  Hibiscus  clayi 
(Little  and  Skolman  1989;  Neal  1965;  D 
Bates,  pers  comm.,  1991).  Bidens  pilosa 
(Spanish  needle),  an  annual  herb 
naturalized  on  all  the  main  Hawaiian 
Islands,  is  a  threat  to  Peucedanum 
sandwicense  along  some  sections  of  the 
Kalalau  Trail  (Ganders  and  Nagata  1990, 
HHP  1991U15) 

Classified  as  a  noxious  weed  by  the 
Stale  of  Hawaii,  Clidemia  hirta 
(Roster's  curse)  is  an  aggressive  shrub 
found  in  mesic  to  wet  forests  on  a  I  least 
five  islands  in  Hawaii,  (Almeda  1990, 
DOA  1981).  it  is  a  threat  to  Melicope 
pallida  on  Oahu  and  a  Na  Pali  coast 
population  oi  Peucedanum  sandwicense 
It  is  a  potential  threat  to  the  Wahiawa 
Bog  population  of  Cyrtandra 
hmahuhensis  (HHP  1990c;  T  Flynn  and 
S.  Montgomery,  pers.  comms.,  1991) 
Cordyline  fruticosa  (ti)  is  a  shrub  which 
WES  brought  to  Hawau  by  the 
Polynesian  immigrants.  Its  original  range 
is  unknown,  but  in  Hawaii  it  is  now 
naturalized  on  all  the  main  islands 
excepl  Kahoolawe  in  hala  forest  and 
mesic  valleys  and  fof-ests,  sometimes 
for-Tiing  dense  stands  (Wagner  et  al 
1990;  J  Lau.  pers.  comm..  1991).  One  or 
more  populations  of  the  following  taxa 
compete  foi  space  with  ti.  Delissea 
rhytidosperma.  Hibiscus  clayi. 
Lipochaeta  nucrantlia  var.  exigua, 
Lysimachia  liiifolia,  Munroidendron 
racemosum  and  Pteralyxia  kauaiensis 
(HHP  ia91d2, 1991hl,  199lh2. 1991  jl. 
1991sl  1991W7,  HPCC  1990^,  1990e. 
1990g2;  J  Lau,  T  Flynn,  and  S.  Perlman. 
pers.  comms.,  1991).  Corynocarpus 
laevigatus  (karakanut),  a  tree 
introduced  to  Hawaii  for  reforestation, 
is  now  found  on  four  islands  and  is  a 
threat  to  the  kumuweia  Ridge 
population  of  Exacarpos  luteolus 
(Wagner  et  al.  1990;  T  Flynn.  pers. 
comm.,  1991). 

Brought  to  Hawaii  as  a  cultivated 
herbaceous  plant,  Erigeron 
karvmskianus  (daisy  fleabane)  is 
naturalized  in  wetter  areas  of  four 
islands  (Wagner  et  al  199fj).  An 
invasion  of  daisy  fleabane  threatens 
Lipochaeta  micrantha  var  micrantha  in 
Koaie  Canyon,  the  Kalalau  rim 
populations- of  Mehcope  pallida  and 
Nothoceslrum  peltclam  and  a  Na  Pali 


coast  population  of  Peucedanum 
sandwicense  (HHP  1991kl  HPCC  1990f, 
199014. 1990J2;  T.  Flynn  and  K  Wood, 
pers.  comms.,  1991)  Furcraea  foetida 
(Mauritius  hemp),  a  large  rosette  plant 
naturalized  on  most  islands  in  Hawaii 
on  rocky  ledges,  slopes,  and  in  pastures 
threatens  the  only  known  population  of 
Schiedea  spergulina  var  leiopoda 
(Wagner  et  al  1990;  T  Flynn,  pers. 
comm.,  1991)  Grevillea  banksii  (kahili 
flower),  considered  a  noxious  weed  by 
the  Slate  of  Hawaii,  was  introduced  as  a 
cultivated  tree  and  has  naturalized  in 
disturbed,  dry  to  wet  forests  on  most  of 
the  main  Hawaiian  Islands  (DOA  1981 
Wagner  et  al  1990)  It  threatens  the 
Waipa  Valley  population  of  Cyrtandra 
limahuliens'.s-  T  Flynn,  pers  comm., 
1991).  Crevillea  robusta  (silk  tree)  was 
extensively  planted  in  Hawaii  for  timber 
and  is  now  naturalized  on  most  of  the 
main  islands  (Smith  1985,  Wagner  et  al 
1990).  Silk  tree  threatens  the  only  known 
population  of  Lipochaeta  waimeaensis 
and  the  Oahu  population  of 
Peucedanum  sandwicense  (HPCC 
1990J1;  S.  Perlman,  pers.  comm.,  1991). 

Three  species  oi  Hedvchium  (ginger) 
native  to  the  Himalayas  and 
surrounding  areas,  were  brought  to 
Hawaii  as  ornamentals  and  are  now 
naturalized  in  mesic  or  wet  forests. 
Their  rhizomes  produce  rapid, 
vegetative  growth,  forming  dense  ground 
cover  that  excludes  other  plants  The 
Wainiha  population  of  Cyrtandra 
hmahuhensis  is  threatened  by  H 
flavescens  (yellow  ginger)  (T  Flyn  i  and 
K.  Wood,  pers.  comms.,  1991). 
Hedychtum  gardnerianum  (kahili  ginger) 
produces  red  seeds  which  are 
distributed  by  alien  fruil-eating  birds;  it 
threatens  the  Kumuweia  Rtdge 
population  of  Solanum  sandwicense 
(Cudd;hy  and  Stone  1990;  HPPC  1990m, 
Nagata  1990;  Smith  1985;  T  Flynn  and  K 
Wood.  pers.  comms.,  1991).  Kalanchoe 
pinnutu  (air  plant)  is  an  herb  which 
occurs  on  all  ihe  main  islands  except 
Niihau  and  Kahoolawe,  especially  m  dry 
to  mesic  areas  (Wagner  et  al  1990) 
Populations  of  Bnghamia  insignis  and 
Peucedanum  sandwicense  along  the 
Kalalau  Trail  are  threatened  by 
competition  with  air  plant  (HHP 
1 991ul5,  Takeuchi  1982). 

Lantana  camara  (lantana),  brought  to 
Hawaii  as  an  ornamental  plant,  is  an 
aggressive,  thicket-forming  shrub  which 
can  now  be  found  on  all  of  the  main 
islands  in  mesic  forests,  dry  shrublands 
and  other  dry.  disturbed  habitats 
(Wagner  et  al  1990).  One  or  more 
populations  of  each  of  the  following 
species  are  threatened  by  lantana 
Bnghamia  insignis,  Delissea 
rhvtidosperma,  Diellia  laciniala, 
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Hibiscus  clayi.  Lipochaeta  faunei.  both 
subspecies  of  Lipochaeta  micrantha. 
Mehcope  haupuensis.  Mehcope 
knudsenii.  Munroidendron  racemosum, 
Nothocestrum  peltatum.  Peucedanum 
sandwicense.  Pteralyxia  kauaiensis. 
and  both  varieties  of  Schiedea 
spergulina  (HHP  1991al  to  1991a3. 
1991e3, 1991il,  1991J1, 199lkl,  1991ol. 
1991p2  to  1991p4, 1991sl,  1991s5, 
1991811, 1991815, 1991t7. 1991ul,  1991u3, 
1991u5, 1991  w4, 1991  w7, 1991y5;  HPCC 
1990a.  19godl,  1990d2, 1990e,  1990f, 
1990kl,  1990k2;  T.  Flynn.  R.  Hobdy.  D 
Lorence,  and  S.  Perlman.  pers.  comms.. 
1991).  Leptospermum  scoparium  (tea 
tree),  brought  to  Hawaii  as  an 
ornamental  plant  and  now  naturalized 
in  disturbed  mesic  to  wet  forest  on  three 
islands,  threatens  the  Waipa  population 
of  Cyrtandra  hmahuhensis  (Wagner  et 
al  1990;  T.  Flynn,  pers.  comm..  1991). 

Leucaena  leucocephala  (koa  haole),  a 
shrub  naturalized  and  sometimes  the 
dominant  species  in  low  elevation,  dry, 
disturbed  areas  on  all  of  the  main 
Hawaiian  Islands,  threatens  the 
following  plants.  The  only  population  of 
Lipochaeta  waimeaensis,  the  Haupu 
Range  population  of  Munroidendron 
racemosum,  and  the  single  extant 
population  of  Schiedea  spergulina  var. 
leiopoda  (Geesnick  etal  1990;  HHP 
1991s3;  Lamoureux  1982;  T.  Flynn  and  S. 
Perlman.  pers,  comms.,  1991).  Lonicera 
japonica  (Japanese  honeysuckle)  is 
becoming  naturalized  m  mesic  to  wet 
areas  on  Kauai  and  Hawaii  and 
threatens  the  Kokee  population  of 
Solanum  sandwicense  (Bruegmann  1990, 
HPCC  1990m,  Wagner  et  al  1990).  Melra 
azedarach  (Chinaberry),  a  small  tree 
widely  cultivated  and  naturalized  on 
most  of  the  main  Hawaiian  Islands, 
threatens  Koaie  Canyon  poputt^tions  of 
Diellia  laciniata,  Munroidendron 
racemosum,  and  Schiedea  spergulina 
var.  spergulina  (HHP  199Ie3. 1991yS; 
HPCC  1990h,  Wagner  et  al  1990).  The 
aggressive  Myrica  faya  (firetree)  has 
become  a  dominant  plant  in  many  mesic 
to  wet  forests  on  five  Hawaiian  Islands 
and  is  in  the  process  of  being  added  to 
Hawaii's  noxious  weed  list  This  tree's 
ability  to  fix  nitrogen  allows  it  to 
produce  lush  growth  in  spite  of  the 
nutritionally  poor  Hawaiian  volcanic 
soils.  It  thus  outcompetes  native  species 
as  well  as  enriching  the  soil  so  that 
other  alien  plants  can  invade  (DOA 
1991,  Wagner  et  al  1990).  Populations  of 
Exacarpos  luteolus  in  Kokee  State  PaA, 
Munroidendron  racemosum  in  Koaie 
Valley,  and  Peucedanum  sandwicense 
m  Waiahuakua  Valley  are  threatened  by 
firetree  (HHP  1991u3;  HPCC  1990h,  S. 
Perlman.  pers.  comm.,  1991).  Opuntia 
ficus  indica  (prickly  pear,  panini)  is  a 


cactus  found  in  dry,  disturbed  habitats 
on  five  islands  which  poses  a  threat  to 
the  only  knowm  population  of 
Lipochaeta  waimeaensis  (Solomon  1990; 
S.  Perlman.  pers.  comm.,  1991). 

Passi flora  edulis  (passion  fruit)  is  a 
woody  vine  which  occurs  on  five 
Hawaiian  islands  in  mesic  forests  and 
shrublands  and  threatens  the  Makaha 
Valley  population  of  Nothocestrum 
peltatum  (Escobar  1990,  HPCC  1990i3). 
Passiflora  ligulans  (sweet  granadilla)  is 
a  woody  vine  which  now  occurs  in 
diverse  mesic  forest  and  wet  forest  on 
four  islands  and  threatens  the  only 
known  population  of  Delissea 
rhytidosperma  (Escobar  1990;  S. 
Perlmaa  pers.  comm..  1991).  Passiflora 
molhssima  (banana  |x>ka).  another 
woody  vine,  poses  a  serious  problem  to 
mesic  forests  on  Kauai  and  Hawaii  by 
covering  trees,  reducing  the  amount  of 
light  which  reaches  trees  as  well  as 
understory,  and  causing  damage  and 
death  to  trees  by  the  weight  of  the  vines. 
Animals,  especially  feral  pigs,  eat  the 
fruit  and  distribute  the  seeds  (Cuddihy 
and  Stone  1990.  Escobar  1990).  Banana 
poka  is  in  the  process  of  being  added  to 
Hawaii's  list  of  noxious  weeds  (DOA 
1991)  and  threatens  the  only  known 
population  of  Delissea  rhytidosperma, 
the  Makaha  Valley  population  of 
Nothocestrum  peltatum.  the  Nualolo 
Valley  population  of  Peucedanum 
sandwicense.  some  individuals  of 
Pteralyxia  kauaiensis,  and  the  Kokee 
State  Park  populations  of  Solanum 
sandwicense  (HHP  1991dl,  1991  u5v 
HPCC  1990i3. 1990m.  D  Herbst  R. 
Hobdy,  and )  Lau.  pers.  comms.,  1991). 
Pluchea  carolinensis  (sourbush),  a  shrub 
naturalized  in  dry.  coastal  areas  and 
mesic  and  wet  forest  on  all  of  the  main 
Hawaiian  Islands,  threatens  the  Oahu 
population  of  Lysimachia  filifolia  and 
the  Maui  population  of  Peucedanum 
sandwicense  (HPCC  1990g2;  Wagner  et 
al  1990;  R.  Hobdy,  pers.  comm.,  1991). 

Two  shrubs  or  small  trees.  Psidium 
cattleianum  (strawberry  gtiava)  and 
Psidium  guajava  (common  guava)  were 
brought  to  Hawaii  and  have  become 
widely  naturalized  on  all  the  main 
islands,  forming  dense  stands  in 
disturbed  areas.  Strawberry  guava. 
found  in  mesic  and  wet  forests,  develops 
into  stands  in  which  few  other  plants 
grow,  physically  displacing  natural 
vegetation  and  ^%atly  affecting 
Hawaiian  plants,  many  of  which  are 
narrowly  endemic  taxa.  Pigs  depend  on 
strawberry  guava  few  food  and  m  turn 
disperse  the  plant's  seeds  through  the 
forests  (Smith  1965,  Wagner  et  al.  1990). 
Strawberry  guava  is  considered  to  be 
the  greatest  weed  problem  in  Hawaiian 
rain  forests  and  is  known  to  pose  a 


direct  threat  to  Bnghamia  msignis  near 
the  Kalalau  Trail  over  half  the 
populations  of  Cyrtaadra  limahultensis, 
the  Nounou  Mountain  population  of 
Hibiscus  clayi,  the  Haeleele  Valley 
population  of  Lipochaeta  faunei.  and 
the  Haupu  Range  population  of 
Lipochaeta  micrantha  var.  exigua  (HHP 
1991  al;  HPCC  1990c  1990e;  Smith  1985. 
T.  Flynn,  pers.  comm..  1991 ).  Common 
guava  invades  disturbed  sites,  forming 
dense  thickets  in  dry  as  well  as  mesic 
and  wet  forests  (Smith  1965.  Wagner  et 
al.  1990).  Common  guava  threatens  the 
Kalalau  populations  of  Bnghamia 
insignis,  the  Anahola  Stream  population 
of  Cyrtandra  hmahuhensis,  the  Nounou 
Mountain  and  Halii  Stream  population 
of  Hibiscus  clayi.  the  Haeleele  Valley 
population  of  Lipochaeta  faunei,  the 
Hanakapiai  Valley  population  of 
Melicope  pallida,  several  populations  of 
Munroidendron  racemosum.  some  Kauai 
and  Molokai  populations  of 
Peucedanum  sandwicense.  and  the 
Limahuli  Valley  population  of 
Pteralyxia  kauaiensis  (Lamoureux  1962: 
HHP  1991al.  1991a4. 199181, 199194. 
1991  s5. 1991U3. 1991ul6:  HPCC  1990dl. 
1990h,  T.  Flynn.  R.  Hobdy,  and )  Lau. 
pers.  comms..  1901). 

Pterolepts  glomerata.  an  herb  or 
subshrub  locally  naturalized  in  mesic  to 
wet  disturbed  sites  on  Kauai.  Oahu.  and 
Hawaii,  threatens  the  Wahiawa  Bog 
population  of  Cyrtandra  hmahuhensis 
(.Almeda  1990;  T.  Fl3rmi.  pers.  comm.. 
1991).  Rubus  argutus  (prickly  Florida 
b.ackberry),  an  aggressive  alien  species 
ii.  disturbed  mesic  to  wet  forests  and 
subalpine  grasslands  on  four  islands,  is 
considered  a  noxious  weed  by  the  State 
of  Hawaii  (DOA  1981,  Smidi  1965. 
Wagner  et  al  1990).  Priddy  Florida 
blackberry  threatens  two  populations  of 
Exacarpos  luteolus  in  and  near  Kokee 
State  Park,  die  Kalalau  rim  population  of 
Melicope  pallida,  the  only  known 
population  of  Melicope  quadrangulans 
the  Kalalau  rim  and  Makaha  VaBey 
populations  of  Nothocestrum  peltatum 
and  several  Na  Pali  coast  populations  of 
Solanum  sandwicense  (HHP  1991zl& 
1991x25;  HPCC  1990i3, 1990i4.1990m.  T. 
Flynn,  D  Herbst.  R.  Hobdy.  J  Lau.  S. 
Perlman.  and  K  Wood.  pers.  comms.. 
1991).  Schefflera  actmophylla  (octopus 
tree),  broo^t  to  Hawaii  ••  a  cidtivated 
tree,  is  shade  tolerant  and  becomes 
established  in  undisturbed  forests 
(Lowrey  199a  Smith  1985).  It  is  now 
naturalized  on  at  least  four  islands  and 
is  a  threat  to  the  Oahu  population  of 
Lystmachia  filifolia  as  well  as  a 
potential  threat  to  one  of  the  Kalalau 
populations  of  Peucedanum 
sandwicense  (HHP  1990c,  HPCC 
1990g2). 
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After  escaping  from  cultivation, 
Schiiius  terebinthifolius  (Christmas 
berry)  became  naturalized  on  most  of 
the  main  Hawaiian  Islands  (Wagner  et 
al.  1990).  It  threatens  the  Nounou 
Mountain  population  of  Hibiscus  clayi 
and  the  Oahu  populations  of 
Peucedanum  sandwicense.  It  is  a 
potential  threat  to  a  population  of 
Peucedanum  sandwicense  near  the 
Kalalau  Trail  (HHP  1990c.  1991hl;  HPCC 
1990J1. 1990)3;  T.  Flynn,  pers.  comm., 
1991).  Four  species  of  the  genus 
Stachytarpheta  have  naturalized  in  the 
Hawaiian  Islands,  usually  in  distributed 
areas  (Wagner  et  al.  1990).  These  alien 
herbs  or  subshrubs  threaten  the  Kalalau 
Trail  populations  of  Brighamio  insignis 
and  individuals  of  Peucedanum 
sandwicense  on  Oahu  (HHP  1991al. 
HPCC  1990il).  Syzygium  cumini  ()ava 
plum),  a  tree  naturalized  in  mesic 
valleys  to  distributed  mesic  forests  on 
most  of  the  main  Hawaiian  Islands, 
threatens  the  Kalalau  Trail  and  Haupu    - 
Range  populations  oi  Brighamio 
insignis.  the  Nounou  Mountain  and 
Moloaa  Valley  populations  of  Hibiscus 
clayi,  the  only  known  population  of 
Melicope  quandrangularis.  and  two  Na 
Pali  Coast  State  Park  populations  of 
Peucedanum  sandwicense  (HHP  1991  al, 
1991a2. 1991hl,  1991h2, 1991ul,  1991  u3: 
HPCC  1990a;  Wagner  et  al.  1990;  K. 
Wood,  pers.  comm.,  1991).  Triumfetta 
semitriloba  (Sacramento  bur)  is  a 
sabshrub  now  found  on  four  Havvtiiian 
Islands  and  considered  to  be  a  noxious 
weed  by  the  State  of  Hawaii  (DOA  1981. 
Wagner  et  al.  1990).  Populations  of 
M'jnroidendron  racemosum  and 
Schiedea  spergulina  var.  spergulina 
near  Koaie  Canyon  are  threatened  by 
Sacramento  bur  (HHP  1991y5.  HPCC 
1990h).  Toona  ciliata  (Australian  red 
cedar),  a  tree  now  naturalized  on  four 
Hawaiian  Islands,  is  quickly  spreading 
in  forests  of  the  Waianae  Mountains  on 
Oahu  and  threatens  Melicope  pallida 
there  (Wagner  et  al.  1990:  S. 
Montgomery,  pers.  comm..  1991). 

Several  hundred  species  of  grasses 
have  been  introduced  to  the  Hawaiian 
Islands,  many  for  animal  forage.  Of  the 
approximately  100  grass  species  which 
have  become  naturalized.  9  species 
threaten  10  of  the  23  proposed  plants. 
Melinis  minutiflora  (molasses  grass),  a 
perennial  grass  brought  to  Hawaii  for 
cattle  fodder,  is  now  naturalized  in  dry 
to  mesic,  disturbed  areas  on  most  of  the 
main  Hawaiian  Islands.  The  mats  it 
forms  smother  out  other  plants  and  fuel 
mo.e  mtense  Bres  than  would  normally 
affect  an  area  (Cuddihy  and  Stone  1990, 
O'Connor  1990,  Smith  1985).  Plants 
threatened  by  molasses  grass  are  the 
Kalalau  Trail  populations  of  Bnghamia 


insignis;  the  Hikimoe  VaUey  population 
oi  Lipochaeta  fauriei;  and  the 
Waiahuakua  Valley  and  Kataupapa, 
Molokai,  populations  of  Peucedanum 
sandwicense  (HHP  1991al,  1991a3. 
1991u3;  HPCC  1990a;  R.  Hobdy  and  S. 
Perlman.  pers.  comm.,  1991).  Oplismenus 
hirtellus  (basketgrass)  is  a  perennial 
grass  which  is  naturalized  in  shaded 
mesic  valleys  and  forests  and 
sometimes  in  wet  forests  on  most  of  the 
main  Hawaiian  Islands  (O'Connor  1990). 
The  population  of  Diellia  laciniata 
located  in  Paaiki  and  Mahanaloa 
Valleys,  the  Nounou  Mountain 
population  ol  Hibiscus  clayi,  and  a 
Koaie  Canyon  population  of  Lipochaeta 
fauriei  are  threatened  by  basketgrass 
(HHP  1991hl;  HPCC  1990c,  1990d3;  W.H. 
Wagner,  pers  comm..  1991).  The 
perennial  grass  Paspalum  conjugatum 
(Hilo  grass),  naturalized  in  moist  to  wet. 
disturbed  areas  on  most  Hawaiian 
Islands,  produces  a  dense  ground  cover, 
even  on  poor  soil,  and  threatens  the 
Mount  Kahili  population  of  Cyrtandra 
limahuliensis  and  the  Halii  Stream 
population  of  Hibiscus  clayi  (Cuddihy 
and  Stone  1990,  O'Connor  1990,  Smith 
1985;  T.  Flyrui  and  R.  Hobdy,  pers. 
comms.  1991). 

Pennisetum  clandestinum  (Kikuyu 
grass),  an  aggressive,  perennial  grass 
introduced  to  Hawaii  as  a  pasture  grass, 
withstands  tramplinv  and  grazing  and 
has  naturalized  on  four  Hawaiian 
Islands  in  dry  to  mesic  forest.  It 
produces  thick  mats  which  choke  out 
other  plants  and  prevent  their  seedlings 
from  establishing  and  has  been  declared 
a  noxious  weed  by  the  US.  Department 
of  Agriculture  (7  CFR  part  360) 
(Medeiros  et  al.  1986.  O  Connor  1990. 
Smith  1985).  Kikuyu  grass  threatens  the 
Maui  population  of  Melicope  Anudsenii 
(R.  Hobdy.  pers.  comm..  1991). 
Rhynchelytrum  repens  (Natal  redtop)  is 
an  annual  or  perennial  grass  which  is 
naturalized  in  disturbed,  usually  dry 
areas  on  all  the  main  Hawaiian  Islands 
and  threatens  the  only  population  of 
Lipochaeta  waimeaensis  (O'Connor 
1990;  Perlman.  pers.  comm..  1991). 
Sacciolepis  indica  (Glenwood  grass),  an 
annual  or  perennial  grass  naturalized  on 
five  islands  in  Hawaii  in  open,  wet 
areas,  threatens  the  Mount  Kahili 
population  of  Cyrtandra  limahuliensis 
(O'Connor  1990;  T.  Flynn.  pers.  comm.. 
1991).  Setaria  gracilis  (yellow  foxtail),  a 
perennial  grass  naturalized  in  wet  to 
dry,  disturbed  habitat  on  most  of  the 
main  Hawaiian  Islands,  threatens  the 
Kalalau  populations  of  Brighamio 
insignis,  one  of  the  two  known  trees  of 
Melicope  haupuensis,  and  the 
Waiahuakua  Valley  population  of 
Peucedanum  sandwicense  (HHP  1991al. 


1991a3. 1991ol,  1991u3;  O'Connor  1990). 
A  perennial  grass  naturalized  in 
disturbed  areas  on  most  of  the  main 
Hawaiian  Islands,  Sporobolus  africonus 
(smutgrass)  threatens  the  Kalalau  Trail 
populations  of  Brighamio  insignis  and 
Peucedanum  sandwicense  (HHP  1991a1, 
1991a3. 1991ul5;  O'Connor  1990). 
Stenotaphrum  secundatum  (St. 
Augustine  grass),  a  creeping  perennial 
grass  naturalized  on  beaches  and  dunes 
and  along  roads  on  five  of  the  main 
Hawaiian  Islands,  threatens  Diellia 
laciniata  below  the  rim  of  Waimea 
Canyon  (O'Connor  1990:  D.  Lorence. 
pers.  comm.,  1991). 

Because  Hawaiian  plants  were 
subjected  to  fire  during  their  evolution 
only  in  areas  of  volcanic  activity  and 
from  occasional  lightning  strikes,  they 
are  not  adapted  to  recurring  fire  regimes 
and  are  unable  to  recover  well  following 
a  fire.  Alien  plants  are  often  better 
adapted  to  fire  than  native  plant 
species,  and  some  fire-adapted  grasses 
have  become  widespread  in  Hawaii. 
The  presence  of  such  species  in 
Hawaiian  ecosystems  greatly  increases 
the  intensity,  extent,  and  frequency  of 
fire.  Fire-adapted  ahen  species  can 
reestablish  in  a  burned  area,  resulting  in 
a  reduction  in  the  amount  of  native 
vegetation  after  each  fire.  Fire  is  a 
serious,  immediate  threat  along  the  Na 
Pali  coast,  especially  during  drier 
months.  Fires  are  caused  by  people 
pursing  recreational  activities,  and 
prevailing  winds  spread  fires  to  inland 
areas.  Along  the  way.  fire  could  destroy 
dormant  seeds  as  well  as  plants,  even 
on  steep  cliffs  (Clarke  and  Cuddihy 
1980,  Com  et  al.  1979,  Cuddihy  and 
Stone  1990).  Fire  is  a  threat  to  Na  Pali 
coast  populations  of  Brighamio  insignis. 
Exocarpas  luteolus,  Melicope  pallida, 
Munroidendron  racemosum, 
Nothocestnim  peltatum,  Peucedanum 
sandwicense,  Pteralyxia  kouoiensis, 
and  Solanum  sandwicense.  In  addition. 
I  ipochaeta  fauriei  is  threatened  by  fire 
because  it  occurs  with  molasses  grass,  a 
fire-adapted  alien  plant.  The  only 
population  of  Delissea  rhytidospermo  is 
also  considered  to  be  threatened  by  fire. 
The  Maui  population  of  Melicope 
knudsenii  is  potentially  threatened  by 
fire,  since  it  grows  in  a  pasture  area 
covered  by  a  thick  mat  of  Kikuyu  grass 
(Bruegmann  1990:  Cuddihy  and  Stone 
1990:  HHP  1991al,  1991a3, 199lf3. 1991f6. 
1991q6. 1991s2, 199185  to  1991s8. 
1991S10, 1991814, 1991815. 1991tl.  1991t2. 
1991ul.  1991u5. 1991u6, 1991ul5. 1991ul7. 
1991W2.  1991  w4, 1991zll,  1991zl2. 
1991 Z18, 1991Z25;  HPCC  1990i4; 
Medeiros  et  al.  1986:  St.  John  1981b:  R. 
Hobdy,  pers.  comm..  19*>1). 
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Substrate  loss  due  to  agriculture, 
grazing  animals  (especially  goats), 
hikers,  and  vegetation  change  results  in 
habitat  degradation  and  loss.  This 
particularly  affects  plant  populations 
located  on  cliffs  or  steep  slopes, 
including:  The  only  known  population  of 
Lipochaeta  waimeaensis,  most 
populations  of  Brighamio  insignis,  all 
populations  of  Diellia  laciniata,  the 
largest  known  population  ofExocarpos 
luteolus,  Oahu  populations  of 
Peucedanum  sandwicense,  and  the 
Waimea  Canyon  rim  population  of 
Phyllostegia  waimeae  Bruegmann  1990; 
Christensen  1979:  HHP  1991f8;  Takeuchi 
1982;  G.  Carr.  R.  Hobdy,  and  J.  Obata, 
pers.  comma.,  1991). 

Illicit  cultivation  of  Cannabis  saliva 
(marijuana)  occurs  in  isolated  portions 
of  public  and  private  lands  in  the 
Hawaiian  Islands.  This  agricultural 
practice  opens  areas  in  native  forest  into 
which  alien  plants  invade  after  the 
patches  are  abandoned  (HHP  1990c). 
Marijuana  cultivation  is  considered  a 
management  problem  in  Hono  O  Na  Pali 
and  Kuia  NARs  and  is  a  potential  threat 
to  the  following  taxa  which  have 
populations  in  those  areas:  Brighamio 
insignis,  Delissea  rhytidospermo, 
Munroidendron  racemosum, 
Peucedanum  sandwicense,  Pteralyxia 
kouoiensis,  and  Solanum  sandwicense 
(HHPl991al,  1991  dl,  1991s5, 1991s6. 
1991u6, 1991W1, 1991Z25;  HHP  and 
DOFAW.  1989). 

B.  Overutilization  for  Commercial, 
Recreational,  Scientific,  or  Educational 
Purposes 

Unrestricted  collecting  for  scientific  or 
horticultural  purposes  and  excessive 
visits  by  individuals  interested  in  seeing 
rare  plants  could  result  from  increased 
publicity.  This  is  a  potential  threat  to  all 
of  the  proposed  species,  but  especially 
to  Delissea  rhytidospermo,  Lipochaeta 
waimeaensis,  Melicope  haupuensis,  M. 
quadrangularis,  and  Phyllostegia 
waimeae,  each  of  which  has  only  1  or  2 
populations  and  a  total  of  10  or  fewer 
Individuals.  Any  collection  of  whole 
plants  or  reproductive  parts  of  any  of 
these  five  species  would  cause  an 
adverse  impact  on  the  gene  pool  and 
threaten  the  survival  of  the  species. 
Some  taxa,  such  as  Brighamio  insignis, 
Exocarpas  luteolus.  Hibiscus  clayi, 
Nothocestrum  peltatum,  Peucedanum 
sandwicense,  and  Solanum 
sandwicense,  have  populations  close  to 
trails  or  roads  and  are  thus  easily 
accessible  to  collectors  (HHP  1991a3, 
1991f6, 1991hl,  1991tl,  199112. 199114. 
1991t7. 1991ul.  1991u3. 1991u5. 1991u7, 
1991U15. 1991Z11, 1991Z12. 1991zl8. 
1991Z20. 1991Z23. 1991z25. 1991z26; 
HPCC  1990-    199011  to  1990i4. 1990m). 


Many  of  the  proposed  plants  occur  in 
recreational  areas  used  for  hiking, 
camping,  and  hunting.  Tourism  is  a 
growing  industry  in  Hawaii,  and  as  more 
people  seek  recreational  activities,  they 
are  more  likely  to  come  into  contact 
with  rare  native  plants.  People  can 
transport  or  introduce  alien  plants 
through  seeds  on  their  footwear,  and 
they  can  cause  erosion,  trample  plants, 
and  start  fires  (Com  et  al.  1979). 
Brighamio  insignis.  Hibiscus  clayi,  and 
Peucedanum  sandwicense  have 
populations  next  to  trails  and  are 
considered  to  be  immediately 
threatened  by  recreational  use  of  the 
areas  in  which  they  occur  (Clark  and 
Cuddihy  1980:  Takeuchi  1982;  T.  Flynn. 
pers.  comm..  1991). 

C.  Disease  or  Predation 

Browsing  damage  by  goats  has  been 
verified  for  the  following  proposed  taxa: 
Brighamio  insignis,  Exocarpas  luteolus. 
Peucedanum  sandwicense,  and 
Schiedea  spergulina  var.  spergulina 
(HHP  1991y5;  Takeuchi  1982;  T.  Flynn.  J. 
Lau.  and  S.  Perlman.  pers.  comms., 
1991).  The  remaining  proposed  species 
are  not  known  to  be  unpalatable  to 
goats,  deer,  or  cattle,  and  therefore 
predation  is  a  probable  threat  where 
those  animals  have  been  reported, 
potentially  affecting  15  additional 
proposed  species:  Delissea 
rhytidospermo,  Diellia  laciniata, 
Hedyotis  cookiana.  Hibiscus  clayi, 
Lipochaeta  fauriei,  Lipochaeta 
micrantha,  Lipochaeta  waimeaensis. 
Melicope  haupuensis,  Melicope 
knudsenii,  Melicope  pallida, 
Munroidendron  racemosum, 
Nothocestrum  peltatum,  Phyllostegia 
waimeae,  Pteralyxia  kouoiensis,  and 
Solanum  sandwicense.  The  lack  of 
seedlings  of  many  of  the  taxa  and  the 
occurrence  of  individuals  of  several  taxa 
only  on  inaccessible  cliffs  seem  to 
indicate  the  effect  that  browsing 
mammals,  especially  goats,  have  had  in 
restricting  the  distribution  of  these 
plants  (HHP  1990b.  Takeuchi  1982). 

Of  the  four  species  of  rodents  which 
have  been  introduced  to  the  Hawaiian 
Islands,  the  species  with  the  greatest 
impact  on  the  native  flora  and  fauna  is 
probably  Rattus  rattus  (black  or  roof 
rat),  which  now  occurs  on  all  the  main 
Hawaiian  Islands  around  human 
habitations,  in  cultivated  fields,  and  in 
dry  to  wet  forests.  Black  rats,  and  to  a 
lesser  extent  Mus  musculus  (house 
mouse).  Rattus  exulans  (Polynesian  rat), 
and  R.  norvegicus  (Norway  rat)  eat  the 
fruits  of  some  native  plants,  especially 
those  with  large,  fleshy  fruits.  Many 
native  Hawaiian  plants  produce  their 
fruit  over  an  extended  period  of  time, 
and  this  produces  a  prolonged  food 


supply  which  supports  rodent 
populations.  Black  ^ats  strip  bark  from 
some  native  plants  (Cuddihy  and  Stone 
1990,  Tomich  1986).  Rats  threaten 
Delissea  rhytidospermo  by  damaging 
the  fruits  and  stems  of  the  species'  only 
population  (Bruegmann  1990).  Rats  eat 
fruits  of  Excarpos  luteolus,  threatening 
the  regeneration  of  this  species  as  well. 
It  is  probable  that  rats  damage  the  fruit 
of  Munroidendron  racemosum  and 
Pteralyxia  kouoiensis,  both  of  which 
have  fleshy  fruits  and  have  populations 
in  areas  where  rats  occur  (Lamoureux 
1982:  T.  Flynn  and  D.  Herbst.  pers. 
comms..  1991). 

Xylosandrus  compactus  (black  twig 
borer)  is  a  small  beeUe  about  1.6  mm 
(0.06  in)  in  length  which  burrows  into 
branches,  introduces  a  pathogenic 
fungus  as  food  for  its  larvae,  and  lays  its 
eggs.  Twigs,  branches,  and  even  the 
entire  plant  can  be  killed  from  such  an 
infestation.  In  the  Hawaiian  Islands, 
black  twig  borer  has  many  hosts, 
disperses  easily,  and  is  probably  present 
at  most  elevations  up  to  2.500  ft  (670  m). 
Because  it  is  khown  to  attack  species  of 
Melicope,  it  is  a  potential  threat  to 
Melicope  haupuensis,  M.  knudsenii,  and 
M.  pallida,  all  of  which  grow  in  areas 
where  the  insect  is  believed  to  be 
present  (Davis  1970:  Hara  and  Beardsley 
1979;  Hill  1987;  Medeiros  et  al  1986; 
Samuelson  1981:  S.  Montgomery,  pers. 
comm..  1991). 

D.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

Hawaii's  Endangered  Species  Act 
states.  "Any  species  of  aquatic  life, 
wildlife,  or  land  plant  that  has  been 
determined  to  be  an  endangered  species 
pursuant  to  the  [Federal]  Endangered 
Species  Act  shall  be  deemed  to  be  an 
endangered  species  under  the  provisions 

of  this  chapter (HRS.  sect.  195D-  • 

4(a)].  Federal  listing  would 
automatically  invoke  listing  under 
Hawaii  State  law,  which  prohibits 
taking  of  endangered  plants  in  the  State 
and  encourages  conservation  by  State 
agencies  (HRS,  sect.  195EM). 

None  of  the  23  proposed  species  are 
listed  by  the  State.  Twelve  species  have 
populations  located  on  privately-owned 
land.  Two  taxa,  Melicope 
quadrangularis  and  Schiedea  spergulina 
var.  leiopoda.  are  found  exclusively  on 
private  land.  Peucedanum  sandwicense 
is  found  on  City  and  County  of  Honolulu 
land  and  Federally-managed  land  as 
well  as  State  land.  At  least  one 
population  of  each  species  except 
Melicope  quadrangularis  occurs  on 
State  land.  Eleven  of  the  proposed 
species  are  located  in  State  parks, 
NARs,  or  the  seabird  sanctuary,  which 
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have  rules  and  regulations  for  the 
protection  of  resources  (DLNR  iseib; 
HRS.  sects.  183D-4. 184-5, 195-5.  and 
195-8).  However,  the  regulations  are 
difficult  to  enforce  because  of  limited 
personnel.  One  or  more  population  of 
each  of  the  23  proposed  species  is 
located  on  land  clas-^ified  within 
conservation  districts  and  owned  by  the 
City  and  County  of  Honolulu,  the  State 
of  Hawaii,  or  private  companies  or 
individuals.  Regardless  of  the  owner, 
lands  in  these  conservation  districts, 
among  other  purposes,  are  regarded  as 
necessary  for  the  protection  of  endemic 
biological  resources  and  the 
maintenance  or  enhancement  of  the 
conservation  of  natural  resources. 
Activities  permitted  in  conser\'ation 
districts  are  chosen  by  considering  how 
best  to  make  multiple  use  of  the  land 
(HRS,  sect.  205-2).  Some  uses,  such  as 
maintaining  animals  for  hunting,  are 
based  on  policy  decisions,  while  others, 
such  as  preservatior  of  endangered 
species,  are  mandated  by  both  Federal 
and  State  laws. 

Requests  for  amendments  to  district 
boundaries  or  variances  within  existing 
classifications  can  be  made  by 
government  agencies  end  private 
landowners  {HRS.  sect.  205-4).  Before 
decisions  about  these  requests  are 
made,  the  impact  of  the  proposed 
reclassification  on  "preservation  or 
maintenance  of  important  natural 
systems  or  habitat"  (HRS.  sects.  205-4. 
2C5-17)  as  well  as  the  maintenance  of 
natural  resources  is  required  to  be  taken 
into  account  (HRS.  sects.  205-2.  205-4). 
For  any  proposed  land  use  change 
which  will  occur  on  county  or  State 
land,  that  will  be  funded  in  part  or 
whole  by  county  or  State  funds,  or  will 
occur  within  land  classined  as 
conservation  district,  an  environmental 
assessment  is  required  to  determine 
whether  or  not  the  environment  will  be 
significantly  affected  (HRS.  chapt.  343). 
If  it  is  found  that  an  action  will  have  a 
significant  effect,  preparation  of  a  full 
EnviroPTifrntal  Impact  Statement  is 
required  Hawaii  environmental  policy, 
and  thus  approval  of  land  use,  is 
required  by  law  to  safeguard  "*  *  *  the 
State's  unique  natural  environmental 

characteristics (HRS.  sect.  344- 

3(1))  and  includes  guidelines  to  "Protect 
endangered  species  of  individual  plants 
and  animals  *  *  *"  (HRS.  sect.  344- 
4(3)(A)).  Federal  listing,  because  it 
automatically  invokes  State  hsting. 
would  also  trigger  these  other  State 
regulations  protecting  the  plants. 

State  laws  relating  to  the  conservation 
of  biological  resources  allow  for  the 
acquisition  of  land  as  well  as  the 
development  and  implementation  of 


programs  concerning  the  conservation  of 
biological  resources  (HRS.  sect.  195D- 
5(a)).  The  State  also  may  enter  into 
agreements  with  Federal  agencies  to 
administer  and  manage  any  area 
required  for  the  conservation, 
management,  enhancement,  or 
protection  of  endangered  species  (HRS. 
sect.  195D-5{c).  If  listing  were  to  occur, 
funds  for  these  activities  could  be  made 
available  under  section  6  of  the  Federal 
Act  (State  Cooperative  Agreements). 
The  DLNR  is  mandated  to  initiate 
changes  in  conservation  district 
boundaries  to  include  "the  habitat  of 
rare  native  species  of  flora  and  fauna 
within  the  conservation  district"  (HRS. 
sect.  195D-5.1). 

Twelve  of  the  proposed  species  are 
threatened  by  six  plants  considered  by 
the  State  of  Hawaii  to  be  noxious  weeds 
and  two  others  proposed  to  be  added  to 
the  list.  The  State  has  provisions  and 
f'inding  available  for  eradication  and 
control  of  noxious  weeds  on  State  and 
private  land  in  conservation  districts 
and  other  areas  (HRS.  chapt.  152;  DOA 
1981. 1991).  State  and  Federal  agencies 
have  programs  to  locate,  eradicate,  and 
deter  marijuana  cultivation,  which  is  a 
potential  threat  to  six  proposed  taxa 
(HHP  1990c).  Despite  the  existence  of 
various  State  laws  and  regulations 
which  give  protection  to  Hawaii's  native 
plants,  their  enforcement  is  difficult  due 
to  limiled  funding  and  personnel.  Listing 
of  these  23  plant  species  would  reinforce 
and  supplement  the  protection  available 
under  the  State  Act  and  other  laws.  The 
Federal  Act  would  offer  additional 
protection  to  these  23  species  because,  if 
they  were  to  be  listed  as  endangered,  it 
would  be  a  violation  of  the  Act  for  any 
person  to  remove,  cut,  dig  up,  damage, 
or  destroy  any  such  plant  in  an  area  not 
under  Federal  jurisdiction  in  knowing 
violation  of  State  law  or  regulation  or  in 
the  course  of  any  violation  of  a  State 
criminal  trespass  law. 

E.  Other  Natural  or  Manmade  Factors 
Affecting  its  Continued  Existence 

The  small  numbers  of  populations  and 
individuals  of  most  of  these  species 
increase  the  potential  for  extinction 
from  stochastic  events.  The  limited  gene 
pool  may  depress  reproductive  vigor,  or 
a  single  human-caused  or  natural 
environmental  disturbance  could 
destroy  a  significant  percentage  of  the 
individuals  or  the  only  known  extant 
population.  Five  of  the  proposed  species. 
Cyanea  asarifolia,  Deiissea 
rhytidosperma,  Hedyotis  cookiana. 
Lipochaeta  waimeaensis  and  Melicope 
quadrangularis,  are  known  from  a  single 
population.  Eleven  other  proposed 
species  are  known  from  only  two  to  five 
populations  (see  Table  1).  Seventeen  of 


the  proposed  species  are  estimated  to 
number  no  more  than  100  known 
individuals  (see  Table  1).  Five  of  these 
species,  Deiissea  rhytidosperma, 
Lipochaeta  waimeaensis.  Melicope 
haupuensis,  Melicope  quadrangularis 
and  Phyllostegia  waimeae.  number  no 
more  than  10  individuals. 

Erosion,  landslides,  and  rock  slides 
due  to  natural  weathering  result  in  the 
death  of  individual  plants  as  well  as 
habitat  destruction.  This  especially 
affects  the  continued  existence  of  taxa 
or  populations  with  limited  numbers 
and/or  narrow  ranges,  such  as  the 
Wailua  populations  of  Cyanea 
asarifolia  and  Cyrtandra  limahuliensis. 
the  Kauai  and  Oahu  populations  of 
Lysimachia  filifolia,  and  the  only 
population  of  Schiedea  spergulina  var. 
leiopoda  (CPC 1990:  HHP  1991  b2:  HPCC 
1990gl.  1990g2:  T.  Flynn  and  W.L. 
Wagner,  pers.  comms.,  1991).  This 
process  is  often  exacerbated  by  hufnan 
disturbance  and  land  use  practices  (see 
Factor  A). 

In  November  1982,  Typhoon  Iwa 
struck  the  Hawaiian  Islands  and  caused 
extensive  damage,  especially  on  the 
island  of  Kauai.  Many  forest  trees  were 
destroyed,  opening  the  canopy  and  thus 
allowing  the  invasion  of  light-loving 
alien  plants,  which  are  a  threat  to  the 
continued  existence  of  many  of  the 
proposed  species.  For  example,  because 
Honopu  Trail  was  extensively  damaged 
by  this  typhoon,  a  population  of 
Solanum  sandwicense,  last  visited  in 
1969.  may  no  longer  be  in  existence  (R. 
Hobdy,  pers.  comm..  1991).  Damage  by 
typhoons  could  further  decrease  the 
already  reduced  habitat  of  most  of  the 
23  proposed  species. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by 
these  species  in  determining  to  propose 
this  rule.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  these  23  plant 
specie^as  endangered.  Twenty  of  the 
species  proposed  for  listing  either 
number  no  more  than  about  100 
individuals  or  are  knowm  from  5  or 
fewer  populations.  The  23  species  are 
threatened  by  1  or  more  of  the  following. 
Habitat  degradation  and/or  predation 
by  feral  goats,  feral  cattle,  feral  pigs, 
rats,  and  deer  competition  from  alien 
plants;  substrate  loss:  human  impacts: 
and  lack  of  legal  protection  or  difficulty 
in  enforcing  laws  which  are  already  in 
effect.  Small  population  size  and  limited 
distribution  make  these  species 
particularly  vulnerable  to  extinction 
and/or  reduced  reproductive  vigor  from 
stochastic  events.  Because  these  23 
species  are  in  danger  of  extinction 
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throughout  all  or  a  significant  portion  of 
their  ranges,  they  fit  the  definition  of 
endangered  as  defined  in  the  Act. 

Critical  habitat  is  not  being  proposed 
for  the  23  species  included  in  this  rule, 
for  reasons  discussed  in  the  "Critical 
Habitat"  section  of  this  proposal. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act  as  amended, 
requires  that,  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
designate  critical  habitat  at  the  time  the 
species  is  determined  to  be  endangered 
or  threatened.  The  Service  finds  that 
designation  of  critical  habitat  is  not 
presently  prudent  for  these  species. 
Such  a  determination  would  result  in  no 
known  benefit  to  the  species.  As 
discussed  under  Factor  B  in  the 
"Summary  of  Factors  Affecting  the 
Species."  the  species  face  numerous 
anthropogenic  threats.  The  publication 
of  precise  maps  and  descriptions  of 
critical  habitat  in  the  Federal  Register 
and  local  newspapers  as  required  in  a 
proposal  for  critical  habitat  would 
increase  the  degree  of  threat  to  these 
plants  from  take  or  vandalism  and, 
therefore,  could  contribute  to  their 
decline  and  increase  enforcement 
problems.  The  listing  of  these  species  as 
endangered  publicizes  the  rarity  of  the 
plants  and,  thus,  can  make  these  plants 
attractive  to  researches,  curiosity 
seekers,  or  collectors  of  rare  plants.  All 
involved  parties  and  the  major 
landowners  have  been  notified  of  the 
general  location  and  importance  of 
protecting  the  habitat  of  these  species. 
Protection  of  the  habitat  of  the  species 
will  be  addressed  through  the  recovery 
process,  and.  in  some  cases,  through  the 
section  7  consultation  process.  There  is 
only  one  Federal  activity  within  the 
currently  known  habitats  of  these 
plants.  One  taxon  is  located  on  land 
owned  by  the  State  Department  of 
Hawaiian  Home  Lands  which  is 
currenUy  under  a  cooperative 
management  agreement  with  the 
National  Park  Service  in  Kalaupapa 
National  Historical  Park  on  the  island  of 
Molokai.  As  protection  of  the  taxon  is 
now  under  the  jurisdiction  of  the 
National  Park  Service,  Federal  laws 
protect  all  plants  in  the  park  from 
damage  or  removal. 

Therefore,  the  Service  finds  that 
designation  of  critical  habitat  for  these 
species  is  not  prudent  at  this  time, 
because  such  designation  would 
increase  the  degree  of  threat  from 
vandalism,  collecting,  or  other  human 
activities  and  because  it  is  unlikely  to 
aid  in  the  conservation  of  these  species. 


Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  Endangered  under  the 
endangered  Species  Act  include 
recognition,  recovery  actions, 
requirements  for  Federal  protection,  and 
prohibitions  against  certain  activities. 
Recognition  through  listing  encourages 
and  results  in  conservation  actions  by 
Federal.  State,  and  private  agencies, 
groups,  and  individuals.  The 
Endangered  Species  Act  provides  for 
possible  land  acquisition  and 
cooperation  with  the  State  and  requires  - 
that  recovery  actions  be  carried  out  for 
all  listed  species.  The  protection 
required  of  Federal  agencies  and  the 
prohibitions  against  certain  activities 
involving  listed  plants  are  discussed,  in 
part,  below. 

Section  7(a)  of  the  Act.  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
and  with  respect  to  its  critical  habitat,  if 
any  is  being  designated.  Regulations 
implementing  this  interagency 
cooperation  provision  of  the  Act  are 
codified  at  50  CFR  part  402,  Section 
7(a)(4)  of  the  Act  requires  Federal 
agencies  to  confer  informally  with  the 
Service  on  any  action  that  is  likely  to 
jeopardize  the  continued  existence  of  a 
proposed  species  or  result  in  destruction 
or  adverse  modification  of  proposed 
critical  habitat.  If  a  species  is  hsted 
subsequentiy,  section  7(a)(2)  requires 
Federal  agencies  to  insure  that  activities 
they  authorize,  fund,  or  carry  out  are  not 
likely  to  jeopardize  the  continued 
existence  of  such  a  species  or  to  destroy 
or  adversely  modify  its  critical  habitat. 
if  a  Federal  action  may  affect  a  Usted 
species  or  its  critical  habitat,  the 
responsible  Federal  agency  must  enter 
into  formal  consultation  with  the 
Service.  One  population  of  Peucedanum 
sandwicense  is  located  in  Kalaupapa 
National  Historical  Park.  Laws  relating 
to  national  parks  prohibit  damage  or 
removal  of  any  plants  growing  in  the 
parks.  There  are  no  other  known 
Federal  activities  that  occiu'  within  the 
present  known  habitat  of  these  23  plant 
species. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.61. 17.62, 
and  17.63  for  endangered  plants  set  forth 
a  series  of  general  prohibitions  and 
exceptions  that  apply  to  all  endangered 
plant  species.  With  respect  to  the  23 
plant  species  proposed  to  be  listed  as 
endangered,  all  trade  prohibitions  of 
section  9(a)(2)  of  the  Act,  implemented 
by  50  CFR  17.61  would  apply.  These 
prohibitions,  in  part,  make  it  illegal  with 
respect  to  any  endangered  plant  for  any 
person  subject  to  the  jurisdiction  of  the 


United  States  to  import  or  export; 
transport  in  interstate  or  foreign 
commerce  in  the  course  of  a  commercial 
activity;  sell  or  offer  for  sale  in 
interstate  or  foreign  commerce:  remove 
and  reduce  to  possession  any  such 
species  from  areas  undei  Federal 
jurisdiction;  maliciously  damage  or 
destroy  any  such  species  on  any  area 
under  Federal  jurisdiction:  or  remove, 
cut,  dig  up.  damage,  or  destroy  any  such 
species  on  any  other  area  in  knowing 
violation  of  any  State  law  or  regulation 
or  in  the  course  of  any  violation  of  a 
Slate  criminal  trespass  law.  Certain 
exceptions  apply  to  agents  of  the 
Service  and  State  conservation 
agencies.  The  Act  and  saCFR  17.62  and 
17.63  also  provide  for  the  issuance  of 
permits  to  carry  out  otherwise 
prohibited  activities  involving 
endangered  plant  species  under  certain 
circumstances.  It  is  anticipated  that  few 
trade  permits  would  ever  be  sought  or 
issued  because  the  species  are  not 
common  in  cultivation  not  in  the  wild. 

Requests  for  copies  of  the  regulations 
concerning  hsted  plants  and  inquiries 
regarding  prohibitions  and  permits  may 
be  addressed  to  the  Office  of 
Management  Authority,  U.S.  Fish  and 
Wildlife  Service.  4401  North  Fairfax 
Drive,  room  43Z  Arlington,  Virginia 
2220^-3507  (703/358-2104  or  FTS  921- 
2104;  FAX  703/358-2281). 

Public  Comments  Solicited 

The  Service  intends  that  any  final 
action  resulting  from  this  proposal  will 
be  as  accurate  and  as  effective  as 
possible.  Therefore,  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  or  any 
other  interested  party  concerning  this 
proposed  rule  are  hereby  solicited. 
Conunents  particularly  are  sought 
concerning: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  these  species: 

(2)  The  location  of  any  additional 
populations  of  these  species  and  the 
reasons  why  any  habitat  should  or 
should  not  be  determined  to  be  critical 
habitat  as  provided  by  section  4  of  the 
Act; 

(3)  Additional  information  concerning 
the  range,  distribution,  and  population 
size  of  these  species;  and 

(4)  Current  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  these  species. 

The  final  decision  on  this  proposal 
will  take  into  consideration  the 
comments  and  any  additional 
information  received  by  the  Service,  ano 
such  communications  may  lead  to  a 
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final  regulation  that  differs  from  this 
proposal. 

The  Endangered  Species  Act  provides 
for  at  least  one  public  hearing  on  this 
proposal,  if  requested.  Hearing  requests 
must  be  received  within  45  days  of  the 
date  of  publication  of  the  proposal.  Such 
requests  must  be  made  in  writing  and 
addressed  to  the  Field  Supervisor  (see 
ADDRESSES  section). 

Nadonal  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment  or  Environmental  Impact 
Statement  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969,  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25. 1983  (48  FR  49244). 


References  Qted 

A  complete  list  of  all  references  cited 
herein  is  available  upon  request  from 
the  Pacific  Islands  Office  (see 
ADDRESSES  above). 

Author 

The  authors  of  this  proposed  rule  are 
Z.E.  Ellshoff.  Joan  M.  Yoshioka.  Joan  E. 
Canfield,  and  Derral  R.  Herbst.  Fish  and 
Wildlife  Enhancement.  Pacific  Islands 
Office.  U.S.  Fish  and  Wildlife  Service. 
300  Ala  Moana  Boulevard,  room  6307, 
P.O.  Box  50187,  Honolulu.  Hawaii  96850 
(808/541-2749  or  FTS  551-2749). 
Substantial  data  were  generously 
contributed  by  Tim  Flynn,  National 
Tropical  Botanical  Garden;  Joel  Lau, 
Hawaii  Heritage  F>rogram;  and  Steve 
Perlman.  Hawaii  Plant  Conservation 
Center. 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species, 
Exports,  Imports.  Reporting  and 


recordkeeping  requirements,  and 
Transportation. 

Proposed  Regulations  Promulgation 
PAFTT  17-{AMENDE0] 

Accordingly,  it  is  hereby  proposed  to 
amended  part  17,  subchapter  B  of 
chapter  I,  title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361-1407;  16  U.S.C. 
1531-1544;  16  U.S.C.  4201-4245;  Pub.  L.  99- 
625, 100  Stat.  350O.  unless  otherwise  noted. 

2.  It  is  proposed  to  amend  S  17.12(h) 
by  adding  the  following,  in  alphabetical 
order  under  the  families  indicated,  to  the 
List  of  Endangered  and  Threatened 
Plants: 


§  17.12 
plants. 

*        * 


Endangered  and  Uircatened 


Speoes 


Scientific  name 


Common  name 


Histonc  range 


Status 


When  listed 


Critical  Special 

tiatiitat  rules 


Aptaceae— Parsley  family: 

Peucedanjm  santMhcense Makou.. 

Apocynaceae — Dogbane  family: 

Pteralyxia  kauaiersis Kauhj.„. 

Araliaceae — Ginseng  famdy: 

Munroidenaron  mcemosum ..- _ 

Asplentaceae — Spleenwort  family: 

Dtellia  laanata 

Asteraceae — Aster  landy: 

Lipocttaeta  fauhai 

Upochaeta  mcranttm 

Upoctmefa  waimeaersis _ 


USX  (HI) 


_..  U.SA  (HO- E 


U.SA(HO 


U.SA  (HI) 


Campanulaceae— BeMftowrer 
lamiiy: 


Bnghamainsva — "Olulu U.S.A.  (W) E 


Cyanea  asaniotia 

DeHssea  rtiytidosperma 

GaryophyUacaae — Pink  family: 

Sctnedea  sperguhna 

Gesneriaceae — African        Violent 
family: 

Cyrtandra  tmahutonais 


USA  (HI) 


Nona. 


Ha'Kwale.. 


Lamaceae — Mirtt  family; 
Pfiytloslegia  i 


.„  E 


UAA.  (HD — E 

U.S.A.  (HI) .- „ E 

•  • 

U.SA  (HI). E 


.  U.SX(H1) E 


USA  (Hl)._ „ E 


U.S.A.  (HI) E 


_..  U.SA  (HI) E 


UA 


NA 


NA 


UA. 


NA 


NA 


NA 


NA 


NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 


NA 


NA 


NA 


NA 
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SptrlBi 


Sdonliflc  name 


Common  name 


Hiatoric  range 


Status        When  listed 


Critical  Speaal 

rules 


Malvaceae — Mallow  family: 

«  • 

Hi)4scus  dayi Clay's  hibiscus 

Primulaceaa — Primrose  family: 

LysaniKhia  tUMia _ 

Rebiaceae — Coffee  family: 

Hacfyota  cookmna...- 

Rutocoae    Citrue  tamily:  - 

Malcope  haupuans/s Alan).. 


U.SA.  (HI) E 


USA  (HO 


-.  USA  (HO 


U.SA(HO E 


Meticope  knudserm.....^ „ Alan., 

Malicope  palMa Aiani.. 

Melicopa  quadtangularia Alani.. 


U.SA  (HI) E 


Santalaceae — Sandalwood  family: 

Exoca/poa  k/taalus..- 

Sotenaceae— l^^htshade  family: 

Nonthocestnim  peltafum Aiaa _ U.SA  (HO - E 

•  •  •  •  . 

Solnnum  sandwicense „ Popoloaiakeakua U.S.A.  (W) _ E 


U.S.A.  (HI) E 


U.SA  (HO — E 

USA  (HI) E 


NA 


NA 


NA 


NA 


NA 


NA 


HM 


NA 


NA 
NA 


Dated  September  30. 1991. 
Rkhard  N.  Smith, 

Acting  Director,  Fish  and  Wildlife  Service. 
[7R  Doc.  91-25902  Filed  10-29-91;  8:43  am] 
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Federal  Register 
Vol.  56.  No.  210 
Wednesday,  October  30,  1901 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  ottief  than  rules  or 
proposed  aries  that  are  applicatjle  to  the 
public    Not)ces  ot  heanngs  and 
investigations,  commitlee  meetmgs.  agency 
decisions  arxj  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agerxry  statements  of 
organization  and  furKtions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Farmers  Horn*  Administration 

Limiting  to  ttM  Deisgatlon  of  Authority 
To  Approvs  D«bt  Settlements  and 
Releases  of  Liability  in  Connection 
With  Voluntary  Liquidations 

agency:  Farmers  Home  Administration. 

USDA. 

ACTION:  Notice  of  redelegation  of 

authority 

summary:  On  October  30. 1990,  the 
Farmers  t-iome  Administration  (FmHA*) 
Administrator  redelegated  certain 
authorities  to  all  State  Directors  dealing 
with  the  settlement  of  and/or  release  of 
liability  on  FmHA  debts,  owed  by 
borrowers,  who  made  application  to 
settle  their  FmHA  debts  or  requested 
release  of  liability.  Notice  of  this 
redelegation  was  published  in  55  FR 
48141  (November  19. 1990).  The 
redelegation  authority  granted  on 
October  30. 1990,  expired  on  September 
30, 1991,  and  the  Administrator  now 
gives  notice  to  renew  that  redelegation 
through  September  30, 1992.  but  reduces 
the  State  Directors'  approval  authority 
not  to  exceed  $1,000,000  (including 
principal,  interest  and  other  charges). 
All  debt  settlement/release  of  liability 
cases  in  excess  of  $1,000,000  must  be 
submitted  to  the  National  Office  for 
approval  by  the  Administrator.  This 
action  is  taken  to  expedite  the 
processing  of  debt  settlement 
applications/requests  of  borrowers  who 
are  unable  to  repay  all  of  their  FmHA 
debts. 

The  effect  of  the  extension  of  the 
redelegation  of  the  Administrator's 
authority  is  to  continue  expediting  of  the 
administrative  review  process  for  debt 
settlements  and  releases  of  liability 
permitting  a  more  timely  debt  relief  to 
FmHA  borrowers,  and  to 
correspondingly  reduce  the  Agency's 
portfolio  of  inactive  uncollectible 
accounts. 


EFFECnvc  date:  October  1, 1991. 
through  September  30. 1992. 

FOR  RIRTHER  INFORMATKM  CONTACT 

Thomas  B.  Baden.  Senior  Loan  Officer, 
Farmer  Programs  Loan  Servicing 
Division.  Farmers  Home  Administration, 
USDA,  room  5437,  South  Agriculture 
Building.  14th  and  Independence 
Avenue  SW..  Washington,  DC  202Sa 
telephone  (202)  475-4008. 

SUPPLEMENTARY  INFORMATION:  The 

Catalog  of  Federal  Domestic  Assistance 
programs  affected  by  this  notice  are: 

Sec 

10.404  Emergency  Loans 

10.406  Farm  Operating  Loans 

10.407  Farm  Ownership  Loans 

10.410    Very  Low  and  Low  Income  Klousing 
Loans 

10.416  Soil  and  Water  Loans 

10.417  Very  Low-Income  Housing  Repair 
Loans  and  Grants 

10.428    Economic  Emergency  Loans 

The  notice  of  the  delegation  of 
authority  for  approving  debt  settlement/ 
release  of  liability  cases  reads  as 
follows: 

This  extends  the  authority  given 
under  the  unnumbered  memorandum 
dated  October  30, 1990,  entitled 
"Extension  of  the  Delegation  of 
Authority  for  Approving  Debt 
Settlement/Release  of  Liability  Cases," 
but  reduces  the  approval  authority  not 
tr  exceed  $1,000,000  (including  principal, 
interest  and  other  charges).  All  debt 
settlement/release  of  liability  cases  in 
excess  $1,000,000  must  be  submitted  to 
the  National  Office  for  approval  by  the 
Administrator. 

Pursuant  to  authority  delegated  to  me 
as  Administrator,  Farmers  Home 
Administration,  I  hereby  redelegate  to 
State  Directors  approval  authority  not  to 
exceed  $1,000,000  (including  principal, 
interest  and  other  charges)  for  the 
following: 

1.  Debt  settlement  cases  in 
accordance  with  S  1956.58(a)  of  subpart 
B  of  part  1956  of  title  7  of  the  Code  of 
Federal  Regulations,  entitled  "Debt 
Settlement-Farmer  Programs  and 
Housing." 

2.  Release  of  liability  cases  in 
accordance  with  S  1955.10(f)(2)  and 

S  1955.20(b)(2)  of  subpart  A  of  part  1955 
of  title  7  of  the  Code  of  Federal 
Regulations,  entitled  "Liquidation  of   . 
Loans  Secured  by  Real  Estate  and 
Acquisition  of  Real  and  Chattel 
Property." 


3.  Release  of  liability  cases  in 
accordance  with  i  1962.34(h)  of  subpart 
A  of  part  1962  of  title  7  of  the  Code  of 
Federal  Regulations,  entitled  "Servicing 
and  Liquidation  of  Chattel  Security," 
and  S  1965.26(f)(5)(ii)  and  S  1965.27(f)  of 
subpart  A  of  part  1965  of  title  7  of  the 
Code  of  Federal  Regulations,  entitled 
"Servicing  of  Real  Estate  Security  for 
Farmer  Program  Loans  and  Certain 
Note-Only  Cases." 

This  authority  does  not  extend  to  debt 
settlement  of  nonprogram  loans, 
economic  opportunity  loans,  and  claims 
against  third-party  converters. 

This  extension  of  the  redelegation 
shall  be  effective  through  September  30, 
1992.  unless  revoked  or  otherwise 
modified  in  writing.  The  authority 
delegated  to  the  State  Director  cannot 
be  further  delegated. 

Dated:  October  17, 1991. 
La  Verne  Ausman, 

Administrator,  Farmers  Home 

Administration. 

[Fit  Doc.  91-26145  Filed  10-29-91:  8:45  am] 
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Forest  Service 

Newspapers  To  Be  Used  for 
Publication  of  Legal  Notice  of 
Appealable  Decisions  for  Southern 
Region;  Alabama,  Kentucky,  Georgia, 
Tennessee,  Rorida,  Louisiaria, 
Mississippi,  Virginia,  West  Virginia, 
Arfcansas,  Oklahoma,  North  Carolina, 
South  Carolina,  Texas,  Puerto  Rico 

AGENCY:  Forest  Service.  USDA. 
action:  Notice. 

SUMMARY:  Deciding  Officers  in  the 
Southern  Region  will  publish  notice  of 
decisions  subject  to  administrative 
appeal  under  36  CFR  part  217  in  the 
legal  notice  section  of  the  newspapers 
listed  in  the  SUPPLEMENTARY 
information  section  of  this  notice.  As 
provided  in  36  CFR  217.5(d).  the  public 
shall  be  advised,  through  Federal 
Register  notice,  of  the  principal 
newspaper  to  be  utilized  for  publishing 
legal  notices  of  decisions.  Newspaper 
publication  of  notices  of  decisions  is  in 
addition  to  direct  notice  of  decisions  to 
those  who  have  requested  notice  in 
writing  and  to  those  known  to  be 
interested  in  or  affected  by  a  specific 
decision. 
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DATES:  Use  of  these  newspapers  for 
purposes  of  publishing  legal  notices  of 
decisions  subiect  to  appeal  under  36 
CFR  part  217  shall  begin  on  or  after  the 
date  of  this  publication. 
FOR  FURTHER  INFORMATION  CONTACT 
lean  Paul  Kruglewicz.  Regional  Appeals 
Coordinator.  Southern  Region,  Planning 
and  Budget.  1720  Peachtree  Road.  NW.. 
Atlanta,  Georgia  30367-9102,  phone: 
404-347-4867. 

SUPPLEMENTARY  INFORMATION:  Deciding 
Offirers  in  the  Southern  Region  will  give 
legal  notice  of  decisions  subject  to 
appeal  under  36  CFR  part  217  in  the     • 
following  newspapers  which  are  listed 
by  Forest  Service  administrative  unit. 
Where  more  than  one  newspaper  is 
listed  for  any  unit,  the  first  newspaper 
listed  is  the  principal  newspaper  that 
will  be  utilized  for  publishing  the  legal 
notices  of  decisions.  Additional 
newspapers  listed  for  a  particular  unit 
are  those  newspapers  the  Deciding 
Officer  expects  to  use  for  purposes  of 
providing  additional  notice.  The 
timeframe  for  appeal  shall  be  based  on  . 
the  date  of  publication  of  the  legal 
notice  of  the  decision  in  the  principal 
newspaper. 

Southern  Regional  Forester  Decisions 
affecting  National  Forest  System  lands 
in  more  than  one  state  of  the  13  states  of 
the  Southern  Region  and  the 
Commonwealth  of  Puerto  Rico. 

Atlanta  Journal,  published  daily  in 
Atlanta.  GA  Southern  Regional  Forester 
Decision  affecting  National  Forest 
System  lands  in  only  one  state  of  the  13 
states  of  the  Southern  Region  and  the 
Commonwealth  of  Puerto  Rico  will 
appear  in  the  principal  paper  elected  by 
the  National  Forest(s}  of  that  state. 

National  Forests  in  Alabama,  Alabama 

Forest  Supervisor  Decisions: 
Montgomery  Advertiser,  published 

daily  in  Montgomery.  AL 
District  Rangers  Decisions: 
Bankhead  Ranger  District:  Northwest 

Alabamian.  published  weekly 

(Monday  &  Thursday)  in  Haleyville. 

AL 
Conecuh  Ranger  District:  The 

Andalusia  Star,  published  daily 

(Tuesday  through  Saturday)  in 

Andalusia.  AL 
Brewton  Standard,  published  daily  in 

Brewton.  AL 
Oakmulgee  Ranger  District  The 

Tuscaloosa  News,  published  daily 

in  Tuscaloosa,  AL 
Shoal  Greek  Ranger  District:  The 

Anniston  Star,  published  daily  in 

Anniston.  AL 
Talladega  Ranger  District:  The  Daily 

Home,  published  daily  in  Talladega, 

AL 


Tuskegee  Ranger  District:  Tuskegee 
News,  published  weekly  (Thursday) 
in  Tuskegee.  AL 

Caribbean  National  Forest.  Puerto  Rico 

Forest  Supervisor  Decisions: 
El  Nuevo  Dia.  published  daily  in 

Spanish  in  San  Juan.  PR 
San  Juan  Star,  published  daily  in  San 
Juan.  PR 
District  Ranger  Decisions: 
El  Horizonte,  published  weekly 
(Wednesday)  in  Fajardo.  PR 

Chattahoochee-Oconee  National  Forest, 
Georgia 

Forest  Supervisor  Decisions: 

The  Times,  published  daily  in 
Gainesville.  GA 
District  Ranger  Decisions: 

Armuchee  Ranger  District:  Walker 
County  Messenger,  published  bi- 
weekly (Wednesday  &  Friday)  in 
LaFayette.  GA 

Toccoa  Ranger  District:  The  News 
Observer  published  weekly 
(Thursday)  in  Blue  Ridge,  GA 

Chestatee  Ranger  District:  Dahlonega 
Nugget,  published  weekly 
(Thursday)  in  Dahlonega,  GA 

Brasstown  Ranger  District:  North 
Georgia  News,  published  weekly 
(Tuesday)  in  Blairsviile,  GA 

Towns  County  fferald,  published 
weekly  (Tuesday)  in  Hiawcsse.  GA 

Tallulah  Ranger  District:  Clayton 
Tribune,  published  weekly 
(Wednesday)  in  Clayton.  GA 

Chattooga  Ranger  District:  Northeast 
Georgian,  published  weekly 
(Friday)  in  Clarksville.  GA 

Toccoa  Record,  published  weekly 
(Thursday)  in  Toccoa.  GA 

The  Telegraph,  published  weekly    . 
(Wednesday)  in  Cleveland,  GA 

Cohutla  Ranger  District  Chatsworth 
Times,  published  weekly  (Tuesday) 
in  Chatsworth.  GA 

Oconee  Ranger  District:  Monticello 
News,  published  weekly 
(Wednesday)  in  Monticello.  GA 

Chcrohec  National  Forest,  Tennessee 

Forest  Supervisor  Decisions: 
Knoxville  News  Sentinel,  published 
daily  in  Knoxville.  TN  (covering 
McMinn,  Monroe,  and  Polk 
Counties) 
Johnson  City  Press,  published  daily  in 
Johnson  City.  TN  (covering  Carter, 
Cocke,  Greene,  Johnson.  Sullivan, 
Unicoi  and  Washington  Counties) 
District  Rangers  Decisions: 
Ocoee  Ranger  District:  Polk  County 
News,  published  weekly 
(Wednesday)  in  Benton.  TN 
Hiwassee  Ranger  District:  Daily  Post- 
Athenian,  published  daily 
(Monday-Friday)  in  Athens,  TN 


Tellico  Ranger  District:  Monroe 
County  Advocate,  published  weekly 
(Thursday)  in  Sweetwater.  TN 

Nolichucky  Ranger  District: 
Greeneville  Sun.  published  daily 
(Monday-Saturday)  in  Greeneville. 
TN 

Unaka  Ranger  District:  Johnson  City 
Press,  published  daily  in  Johnson 
City.  TN 

Watauga  Ranger  District  Elizabcthton 
Star,  published  daily  (Sunday- 
Friday)  in  Elizabcthton,  TN 

Daniel  Boone  National  Forest.  Kentucky 

Forest  Supervisor  Decisions: 

Lexington  Herald-Leader,  published 
daily  in  Lexington.  KY 
District  Rangers  Decisions: 

Morehead  Ranger  District  Morehnad 
News,  published  bi-weekly 
(Tuesday  and  Friday)  in  Morehead. 
KY 

Stanton  Ranger  District:  The  Clay  City 
Times,  published  weekly 
(Thursday)  in  Clay  City.  ICY 

Berea  Ranger  District:  Jackson  County 
Sun.  published  weekly  (Thursd.i.v) 
in  McKee,  KY 

London  Ranger  District:  The  Sentinel- 
Echo,  published  tri-weekly 
(Monday.  Wednesday,  and  Friday) 
in  London.  KY 

Somerset  Banger  District: 
Commonwealth-Journal,  published 
daily  (Sunday  through  Friday)  in 
Somerset.  KY 

Steams  Ranger  District:  McCreary 
County  Record,  published  weekly 
(Tuesday)  in  Whitley  City,  KY 

Redbird  Ranger  District:  Manchester 
Enterprise,  pubhshed  weekly 
(Thursday)  in  Manchester.  KY 

National  Forests  in  Florida.  Florida 

Forest  Supervisor  Decisions: 
The  Tallahassee  Democrat  published 

daily  in  Tallahassee.  FL 
District  Rangers  Decisions: 
Apalachicola  Ranger  District  The 

Weekly  Journal,  published  weekly 

(Wednesday)  in  Bristol.  FL 
Lake  George  Ranger  District:  The 

Ocala  Star  Banner,  published  daily 

in  Ocala.  FL 
Osceola  Ranger  District:  The  l^kc 

City  Reporter,  pubhshed  daily 

(Monday-Saturday)  in  Lake  City.  Fl 
Seminole  Ranger  District  The  Daily 

Commercial,  published  daily  in 

Leesburg,  FL 
Wakulla  Ranger  District  The 

Tallahassee  Democrat,  published 

daily  in  Tallahassee,  FL 

Francis  Marion  &  Sumter  National 
Forest,  South  Carolina 

Forest  Supervisor  Decisions: 
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The  State,  published  daily  in 

Columbia,  SC 
District  Rangers  Decisions: 
Enoree  Ranger  District:  Newberry 

Observer,  published  tri-weekly 

(Monday,  Wednesday,  and  Friday) 

Newberry.  SC 
Andrew  Pickens  Ranger  District: 

Seneca  loumal  and  Tribune. 

published  bi-weekly  (Wednesday 

and  Friday)  in  Seneca,  SC 
Long  Cane  Ranger  District:  Index- 

loumal,  published  daily  (Sunday 

through  Friday)  in  Greenwood.  SC 
Wambaw  Ranger  District:  News  and 

Courier,  published  daily  in 

Charleston.  SC 
Witherbee  Ranger  District:  Berkeley 

Independent,  published  weekly 

(Wednesday)  in  Moncks  Comer,  SC 
Tyger  Ranger  District:  The  State. 

published  daily  in  Columbia,  SC 
Edgefield  Ranger  District:  Augusta 

Chronicle,  published  daily  in 

Augusta,  GA 

George  Washington  National  Forest, 
Virginia 

Forest  Supervisor  Decisions: 
Daily  News  Record,  published  daily  in 

Harrisonburg,  VA 
District  Rangers  Decisions: 
Lee  Ranger  District:  Shenandoah 

Valley  Herald,  published  weekly 

(Wednesday)  in  Woodstock.  VA 
Warm  Springs  llanger  District:  The 

Recorder,  published  weekly 

(Thursday)  in  Monterey,  VA 
Pedlar  Ranger  District:  News-Gazette, 

published  weekly  (Wednesday)  in 

Lexington.  VA 
James  River  Ranger  District  Virginian 

Review,  published  daily  in 

Covington,  VA 
Deerfield  Ranger  District:  Daily  News 

Leader,  published  daily  in  Staunton, 

VA 
Dry  River  Ranger  District:  Daily  News 

Record,  published  daily  in 

Harrisonburg,  VA 

Jefferson  National  Forest,  Virginia 

Forest  Supervisor  Decisions:  ' 
Roanoke  Times  ft  World-News. 

published  daily  in  Roanoke,  VA 
District  Rangers  Decisions: 

Blacksburg  Ranger  District:  Roanoke 

Times  ft  World-News,  published 

daily  in  Roanoke,  VA 
Monroe  Watchman,  published  weekly 

(Thursday)  in  Union,  WV  (only  for 

those  decisions  in  West  Va — notice 

will  be  published  in  the  Roanoke 

Times  and  Monroe  Watchman.) 
Glenwood  Ranger  District:  Roanoke 

Times  ft  World-News,  published 

daily  in  Roanoke.  VA 
New  Castle  Ranger  Distnct:  Roanoke 

Times  ft  World-News,  published 


daily  in  Roanoke,  Va 

Monroe  Watchman,  published  weekly 
(Thursday)  in  Union,  WV  (only  for 
those  decision  in  West  VA — notice 
will  be  published  in  the  Roanoke 
Times  and  Monroe  Watchman.) 

Mount  Rogers  National  Recreation 
Area:  Bristol  Herald  Courier, 
published  daily  in  Bristol,  VA 

Clinch  Ranger  District;  Bristol  Herald 
Courier,  published  daily  in  Bristol, 
VA 

Wythe  Ranger  District:  Southwest 
Virginia  Enterprise,  published  bi- 
weekly (Wednesday  and  Saturday) 
in  Wytheville,  VA 

Kisatchie  National  Forest,  Louisiana 

Forest  Supervisor  Decisions: 
Alexandria  Daily  Town  Talk, 

published  daily  in  Alexandria,  LA 
District  Ranger  Decisions: 
Caney  Ranger  District:  Minden  Press 

Herald,  published  daily  in  Minden, 

LA 
■    Homer  Guardian  Journal,  published 

weekly  (Wednesday)  in  Homer,  LA 
Catahoula  Ranger  District:  Alexandria 

Daily  Town  Talk,  published  daily  in 

Alexandria,  LA 
Colfax  Chronicle,  published  weekly 

(Wednesday)  in  Colfax,  LA 
Evangeline  Ranger  District: 

Alexandria  Daily  Town  Talk, 

published  daily  in  Alexandria,  LA 
Kisatchie  Ranger  District: 

Natchitoches  Times,  published  bi- 
weekly (Sunday  and  Wednesday)  in 

Natchitoches,  LA 
Vernon  Ranger  District:  Leesville 

Leader,  published  daily  in  Leesville, 

LA 
Winn  Ranger  District:  Winn  Parish 

Enterprise,  published  weekly 

(Wednesday)  in  Winnfield,  LA 

National  Forests  in  Mississippi, 
Mississippi 

Forest  Supervisor  Decisions: 

Clarion-Ledger,  published  daily  in 
Jackson.  MS 
District  Ranger  Decisions: 

Bienville  Ranger  District:  Clarion- 
Ledger,  published  daily  in  Jackson, 
MS 

Biloxi  Ranger  District:  Clarion-Ledger, 
published  daily  in  Jackson.  MS 

Black  Creek  Ranger  District:  Clarion- 
Ledger,  published  daily  in  Jackson. 
MS 

Bude  Ranger  District:  Clarion-Ledger, 
pubhshed  daily  in  Jackson,  MS 

Chickasawhay  Ranger  District 
Clarion-Ledger,  published  daily  in 
Jackson.  MS 

Delta  Ranger  District:  Clarion-Ledger, 
published  daily  in  Jackson,  MS 

Holly  Springs  Ranger  District:  Clarion- 
Ledger,  published  daily  in  Jackson, 


MS 

Homochitto  Ranger  District:  Clarion- 
Ledger,  published  daily  in  Jackson, 
MS 

Strong  River  Ranger  District:  Clarion- 
Ledger,  published  daily  in  Jackson, 
MS 

Tombigbee  Ranger  District:  Clarion- 
Ledger,  published  daily  in  Jackson. 
MS 

Ashe-Erambert  Project:  Clarion- 
Ledger,  published  daily  in  Jackson, 
MS 

National  Forests  in  North  Carolina, 
North  Carolina 

Forest  Supervisor  Decisions: 

The  Asheville  Citizen-Times, 
published  daily  in  Asheville,  NC 
District  Ranger  Decisions: 

Cheoah  Ranger  District:  Graham  Star, 
published  weekly  (Thursday)  in 
Robbinsville,  NC 

Croatan  Ranger  District:  The  Sun 
Journal,  published  weekly  (Sunday 
through  Friday)  in  New  Bern,  NC 

Carteret  County  New-Times, 
published  tri-weekly  (Sunday, 
Wednesday,  and  Friday)  in 
Morehead  City,  NC 

French  Broad  District:  The  Ashville 
Citizen-Times,  published  daily  in 
Asheville,  NC 

Grandfather  District:  McDowell  News, 
published  daily  in  Marion,  NC 

Highlands  Ranger  District  The 
Highlander,  published  weekly 
(May-Oct  Tues  ft  Fri;  Oct-April 
Tues  only)  in  Highlands,  NC 

Cashiers  Crossroads  Chronicle, 
published  weekly  (Wednesday)  in 
Cashiers,  NC 

The  Franklin  Press,  published  tri- 
weekly (Monday,  Wednesday,  and 
Friday)  in  Franklin,  NC 

The  Sylva  Herald,  published  weekly 
(Thursday)  in  Sylva,  NC 

The  Transylvania  Times,  published  bi- 
weekly (Monday  and  Thursday)  in 
Brevard.  NC 

Pisgah  Ranger  District  The 
Transylvania  Times,  published  bi- 
weekly (Monday  and  Thursday)  in 
Brevard,  NC 

Times-News,  published  daily  in 
Hendersonville,  NC 

The  Mountaineer,  published  tri- 
weekly (Monday,  Wednesday,  and 
Friday)  in  Waynesville,  NC 

The  Asheville  Citizen-Times, 
published  daily  in  Asheville,  NC ' 

Toecane  Ranger  District:  The 
Asheville  Citizen-Times,  published 
daily  in  Asheville,  NC 

Tusquitee  Ranger  District:  Cherokee 
Scout,  published  weekly 
(Wednesday)  in  Murphy,  NC 

Clay  County  Progress,  published 
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weekly  (Thursday)  in  Hayesville, 

NC 
Uwharrie  Ranger  District: 

Montgomery  Herald,  published 

weekly  (Wednesday)  in  Troy.  NC 
Wayah  Ranger  District:  The  Franklin 

Press,  published  tri-weekly 

(Monday,  Wednesday,  and  Friday) 

in  Franklin.  NC 

Ouachita  National  Forest,  Arkansas, 
Oklahoma 

Forest  Supervisor  Decisions: 
Arkansas  Democrat,  published  daily 

in  Little  Rock,  AR 
District  Ranger  Decisions: 
Caddo  Ranger  District:  Arkansas 

Democrat,  published  daily  in  Little 

Rock,  AR 
Cold  Springs  Ranger  District: 

Arkansas  Democrat,  published 

daily  in  Little  Rock,  AR 
Fourche  Ranger  District:  Arkansas 

Democrat,  published  daily  in  Little 

Rock,  AR 
Jessieville  Ranger  District  Arkansas 

Democrat,  published  daily  in  Little 

Rock.  AR 
Mena  Ranger  District  Arkansas 

Democrat,  published  daily  in  Little 

Rock,  AR 
Oden  Ranger  District:  Arkansas 

Democrat,  published  daily  in  Little 

Rock,  AR 
Poteau  Ranger  District:  Arkansas 

Democrat,  published  daily  in  Little 

Rock,  AR 
Winona  Ranger  District  Arkansas 

Democrat,  published  daily  in  Little 

Rock,  AR 
Womble  Ranger  District:  Arkansas 

Democrat,  published  daily  in  Little 

Rock,  AR 
Choctaw  Ranger  District:  Tulsa 

World,  published  daily  in  Tulsa,  OK 
Kiamichi  Ranger  District:  Tulsa 

World,  published  daily  in  Tulsa,  OK 
Tiak  Ranger  District  Tulsa  World. 

published  daily  in  Tulsa,  OK 

Ozark-St.  Francis  National  Forest- 
Arkansas 

Forest  Supervisor  Decisions: 

Courier-Democrat,  published  daily 
(Sunday  through  Friday)  in 
Russellville,  AR 
District  Ranger  Decisions: 

Sylamore  Ranger  District:  Stone 
County  Leader,  published  weekly 
(Tuesday)  in  Mountain  View,  AR 

Buffalo  Ranger  District:  Newton 
County  Times,  published  weekly 
(Wednesday)  in  Jasper,  AR 

Bayou  Ranger  District:  Courier- 
Democrat,  published  daily  (Sunday 
through  Friday)  in  Russellville.  AR 

Pleasant  Hill  Ranger  District:  Johnson 
County  Graphic  published  weekly 
(Wednesday)  in  Clarksville.  AR 


Boston  Mountain  Ranger  District: 
Southwest  Times  Record,  published 
daily  in  Fort  Smith,  AR 

Magazine  Ranger  District:  Southwest 
Times  Record,  published  daily  in 
Fort  Smith,  AR 

St.  Francis  Ranger  District:  The  Daily 
World,  published  daily  (Sunday 
through  Friday)  in  Helena,  AR 

National  Forests  in  Texas,  Texas 

Forest  Supervisor  Decisions: 
The  Lufkin  Daily  News,  published 

daily  in  Lufkin.  TX 
District  Rangers  Decisions: 
San  Jacinto  Ranger  District  The 

Houston  Post,  published  daily  in 

Houston,  TX 
Neches  Ranger  District:  The  Lufkin 

Daily  News,  published  daily  in 

Lufkin.  TX 
Raven  Ranger  District:  The  Courier, 

published  daily  in  Conroe,  TX 
Tenaha  Ranger  District:  The  Lufkin 

Daily  News,  published  daily  in 

Lufkin,  TX 
Trinity  Ranger  District:  The  Lufki 

Daily  News,  published  daily  in 

Lufkin,  TX 
Yellowpine  Ranger  District  The 

Beaumont  Enterprise,  published 

daily  in  Beaumont,  TX 
Caddo-LBJ  Ranger  District— Caddo- 

LBJ  National  Grassland:  Denton 

Record-Chronicle,  published  daily 

(Sunday  thru  Friday)  in  Denton,  TX. 

Dated:  October  24, 1991. 
Marvin  C  Meier, 
Deputy  Regional  Forester. 
[FR  Doc.  91-26091  Filed  10-29-91;  8:45  am] 
MUJNO  CODE  S410-11-* 


Burnt  Mountain  EIS,  Ski  Area 
Improvement  and  Expansion  Analysis, 
Whtte  River  National  Forest;  Pitkin 
County,  CO 

AOENCV:  Forest  Service,  USDA. 
ACnON:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 

summary:  The  U.S.  Department  of 
Agriculture,  Forest  Service  will  prepare 
an  environmental  impact  statement  to 
disclose  effects  of  alternative  decisions 
it  may  make  to  allow  upgrading  and/or 
expansion  of  recreational  facilities 
within  the  existing  permit  boundaries  of 
the  Snowmass  Ski  Area,  on  the  Aspen 
Ranger  District  of  the  White  River 
National  Forest. 

DATES:  Written  comments  concerning 
the  scope  of  the  analysis  should  be 
received  on  or  before  December  15. 
1991. 

AODiiESSES:  Send  written  comments  to 
Thomas  A.  Hoots,  Forest  Supervisor, 


White  River  National  Forest  P.O.  Box 
948, 9th  and  Grand  Ave.,  Glenwood 
Springs.  Colorado  81602.  Mr.  Hoots  is 
the  Responsible  Official  for  this 
Environmental  Impact  Statement. 

FOR  FURTHER  INFORMATKNt  CONTACT: 

Carmine  Lockwood,  Project  Manager, 
Aspen  Ranger  District.  806  West 
Hallam.  Aspen.  CO  81611.  (303)  923- 
3445. 

SUPPLEMENTARY  INFORMATION:  On 

August  13, 1991,  Special  Use  Permittee 
Aspen  Skiing  Company  submitted  a 
proposal  to  amend  their  Master 
Development  Plan  for  the  Snowmass  Ski 
Area.  The  scope  of  the  proposal  includes 
removing  Hve  existing  lift  systems; 
adding  four  high-speed  lifts  and  a  two- 
stage  gondola;  developing 
approximately  450  acres  of  new  ski 
terrain  within  the  Burnt  Mountain 
expansion  araa;  adding  approximately 
350  acres  of  snowmaking:  constructing  a 
summit  station  restaurant  increasing 
skier  capacity  from  10,000  to  12.000 
skiers  at  one  time  (SAOT);  and 
providing  summertime  activities  which 
include  mountain  biking,  hiking, 
restaurant  operations,  and  camping. 
Actions  proposed  on  National  Forest 
System  Lands  fall  within  the  existing 
permit  area  boundary.  The  applicant's 
proposal  also  would  involve 
development  on  adjacent  private  lands 
which  have  land  use  jurisdictions 
outside  of  Forest  Service  control. 

The  applicant's  proposal  is  consistent 
with  governing  programmatic 
management  direction  contained  in  the 
Rocky  Mountain  Regional  Guide  and 
FEIS  for  Standards  and  Guidelines 
(1983)  and  in  the  Final  EIS  and  Land  and 
Resource  Management  Plan  for  the 
White  River  National  Forest 
("LMP,"1984).  These  documents  direct 
that  first  priority  for  ski  area 
development  is  the  expansion  of 
existing  areas.  The  LMP  allocated  the 
proposed  expansion  area  to  downhill 
skiing  use  and  assigned  a  potential 
development  capacity  of  16.600  SAOT. 
The  site-specific  environmental  analysis 
provided  by  the  EIS  will  assist  the 
Responsible  OfHcial  in  determining 
which  improvements  are  needed  to  meet 
the  following  objectives:  Accommodate 
predicted  short  and  long-term  demand 
for  skiing:  continue  the  supply  of  high 
quality  recreational  opportunities; 
maintain  the  attractiveness  and  viability 
of  the  permittee's  operation;  and,  sustain 
the  resource  uses  and  amenity  values 
which  local  communities  depend  on  and 
enjoy.  Alternative  development  plans 
will  be  carefully  examined  for  their 
potential  impacts  on  the  physical, 
biological,  and  social  environments  so 
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that  tradeoffs  are  apparent  to  the 
decisionmaker. 

Public  participation  will  be  fully 
incorporated  into  preparation  of  the  EIS 
The  first  step  is  the  scoping  process, 
during  which  the  Forest  Service  will  be 
seeking  ixiformation.  conunents.  and 
assistance  from  Federal.  State,  and  local 
agencies,  and  other  individuals  or 
groups  who  may  be  interested  or 
affected  by  the  proposed  action.  This 
information  will  be  used  in  preparing 
the  EIS.  Scoping  will  include:  Inviting 
participation,  determining  the  prolect's 
scope  and  potential  issues,  eliminating 
from  detailed  study  those  issues  which 
are  not  significant,  and  determining 
potential  cooperating  agencies  and  task 
assigrmients.  The  public  will  also  be 
invited  to  participate  in  developing 
altemativet.  and  identifying  and/or 
reviewing  the  potential  environmental 
effects  of  the  proposed  action  and  its 
alternatives. 

Several  public  meetings  will  be  held 
in  the  Aspen.  CO  area  throughout  the 
public  involvement  process.  The  exact 
dates  and  locations  of  these  meetings 
will  be  published  in  local  newspapers  at 
least  two  weeks  in  advance.  The  first 
scoping  meeting  is  currently  slated  for 
mid-November. 

Preliaiinary  issues  include  the 
potential  effects  of  proposed  actions  and 
related  off-site  developments  on  the 
following  elements  of  the  biological, 
physical  and  social  environments: 
Wildlife  populations,  big-game  habitats, 
and  overall  biological  diversity; 
vegetation,  wetlands  and  riparian  areas; 
streamflow  and  fisheries  habitat;  scenic 
quality;  air  quality;  noise  levels: 
wilderness  resource  values;  four-season 
recreational  resource  opportunities; 
surface  erosion  and  landsliding  hazards: 
grazing:  quality  of  and  capacity  for 
downhill  skiing:  trafHc  and 
transportation  systems;  the  cost  and 
supply  of  public  utilities  and  services; 
local  commercial  establishments: 
housing  availability  and  cost;  personal 
income  and  revenue  base  to  local  and 
state  governments:  development  in 
surrounding  areas:  and.  the  overall 
quality  of  life  for  local  residents.  The 
direct,  indirect,  cimiulative.  short-term, 
and  long-term,  aspects  of  impacts  on 
national  forest  lands  and  resources,  and 
those  of  connected  or  related  effects  off- 
site,  will  be  fully  disclosed. 

Preliminary  alternatives  include  the 
applicant's  proposal  (described  above) 
and  No  Action,  which  in  this  case  is 
continuing  current  administration  of  the 
ski  area.  Additional  alternatives  will  be 
developed  after  the  significant  issues 
are  clarified  and  management  objectives 
are  fully  defined.  The  Responsible 
OfHcial  will  be  presented  with  a  wide 


range  of  feasible  and  practice' 
alternatives. 

Permits  and  licenses  required  to 
implement  the  proposed  action  will,  or 
may,  include  the  following:  Amended 
Special  Use  Permit  from  the  Forest 
Service;  section  404  Permit  from  the 
Army  Corp  of  Engineers:  consultation 
with  U.S.  Fish  and  Wildlife  Service  for 
compliance  with  section  7  of  the 
Threatened  &  Endangered  Species  Act; 
certification  from  the  Colorado 
Department  of  Health  Air  Pollution 
Control  Division  that  air  quality 
standards  would  be  met:  certification 
from  the  Water  Quality  Control  Division 
for  section  401  compliance  and  permit 
for  Pollution  Discharge  Elimination 
System:  review  from  the  Colorado 
Department  of  Natural  Resources 
Division  of  Wildlife.  Colorado  Geologic 
Survey.  Colorado  Natural  Area  Office. 
Water  Conservation  Board,  and  Division 
of  Water  Resources;  approval  from 
Colorado  Department  of  Highways  for 
any  state  highway  redesign  or  access 
improvement;  clearance  from  the 
Colorado  State  Historic  Preservation 
Office:  and  various  review,  zoning, 
subdivision  and  permit  approvals  from 
Pitkin  County  and  the  Town  of 
Snowmass  Village. 

The  Forest  Service  predicts  the  Draft 
EIS  %vill  be  filed  in  July  of  1992  and  the 
Final  EIS  in  December  of  1992. 

The  Forest  Service  will  seek 
comments  on  the  Draft  EIS  for  a  period 
of  45  days  after  its  publication. 
Comments  will  then  be  summarized  and 
responded  to  in  the  Final  EIS. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  DEIS  should  be  as 
specific  as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  Draft  EIS.  Comments 
may  also  address  the  adequacy  of  the 
DEIS  or  the  merits  of  the  alternatives 
formulated  and  discussed  in  the 
statement  (Reviewers  may  wish  to  refer 
to  the  Council  on  Environmental  Quality 
Regulations  for  implementing  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  at  40  CFR 
1503.3  in  addressing  these  points.) 

The  Forest  Service  believes  it  is 
important  to  give  reviewers  notice  at 
this  early  stage  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  DEIS's  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp  v. 
NRDC.  435  U.S.  519.  553  (1978).  Also, 
environmental  objections  that  could  be 


raised  at  the  DEIS  stage  but  that  are  not 
raised  until  after  completion  of  the  final 
EIS  may  be  waived  or  dismissed  by  the 
courts.  Wisconsin  Heritages,  Inc.  v. 
Harris.  400  F.  Supp.  1334. 1338  (E.D  Wis 
1980). 

Because  of  these  court  rulings,  it  is 
very  important  that  those  interested  in 
this  proposed  action  participate  by  the 
close  of  the  45  day  comment  period  so 
that  substantive  comments  and 
objections  are  made  available  to  the 
Forest  Service  at  a  time  when  it  can 
meaningfully  consider  them  and  respond 
to  them  in  the  Final  EIS. 

Dated  October  24. 1991. 
TlHNnas  A.  Hoots. 
Forest  Supervisor. 

(FR  Doc.  91-26088  Filed  10-29-91:  8:45  am] 
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DEPARTMENT  OF  COMMERCE  • 

Bureau  of  Export  Administration 

Subcommitte*  on  Export 
Administration  of  ttw  Prasidwrt'a 
Export  CouncM;  Partially  Ctoaed 
Meeting 

A  partially  closed  meeting  of  the 
President's  Export  Council 
Subcommittee  on  Export  Administration 
will  be  held  November  15. 1991,  9  a.m.. 
U.S.  Department  of  Commerce.  Herbert 
Hoover  Building,  room  483a  14th  and 
Constitution  Avenue  NW.,  Washington. 
DC 

The  Subcommittee  provides  advice  on 
matters  pertinent  to  those  portions  of 
the  Export  Administration  Act.  as 
amended,  that  deal  with  United  States 
policies  of  encouraging  trade  with  all 
countries  with  which  the  United  States 
has  diplomatic  or  trading  relations,  and 
of  controlling  trade  for  national  security 
and  foreign  policy  reasons. 

General  Session 

Status  reports  by  Task  Force 
Chairmen,  and  update  on  Export 
Administration  initiatives. 

Executive  Session 

Discussion  of  matters  properly 
classified  under  Executive  Order  12356 
pertaining  to  the  control  of  exports  for 
national  security,  foreign  policy  or  short 
supply  reasons  under  the  Export 
Administration  Act  of  1979,  as  amended. 

A  Notice  of  Determination  to  close 
meetings,  or  portions  of  meetings,  of  the 
Subcommittee  to  the  public  on  the  basis 
of  5  U.S.C.  522(c)(1)  was  approved 
October  17, 1985,  in  accordance  with  the 
Federal  Advisory  Committee  Act.  A 
copy  of  the  Notice  of  Determination  is 
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available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility.  Room  662a 
U.S.  Department  of  Commerce,  (202) 
377-4217. 

For  further  Information,  contact  Betty 
Ferrell.  (202)  377-2583. 

fames  M.  LeMunyon, 

Deputy  Assistant  Secretary  for  Export 

Administration. 

|FR  Doc.  91-26189  Filed  10-29-91:  8:45  am) 
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international  Trade  Administration 

(A-570-506] 

Porceiain-on-Steel  Cooking  Ware  From 
the  People'a  Republic  of  China;  Final 
Results  of  Antidumping  Duty 
Administrative  Review 

aoency:  International  Trade 
Administration/Import  Administration 
Department  of  Commerce. 
action:  Final  Results  of  Antidumping 
Duty;  Administrative  Review. 

summary:  On  August  26. 1991.  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  antidumping 
duty  administrative  review  on 
porcelain-on-8teel  cooking  ware  (POS 
cooking  ware)  from  the  People's 
Republic  of  China  (FRC).  The  review 
covers  Clover  Enamelware  Enterprise 
Ltd..  China,  and  Lucky  Enamelware 
Factory  Ltd..  Hong  Kong,  a  manufacturer 
and  its  related  third-country  reseller  in 
Hong  Kong  of  this  merchandise  to  the 
United  States,  and  the  period  December 
1. 1989  through  November  30. 1991. 

We  gave  interested  parties  an 
opportunity  to  comment  on  our 
preliminary  results.  We  received  no 
comments.  The  final  results  of  review 
are  unchanged  from  those  presented  in 
the  preliminary  results. 
EFFECTIVE  DATE:  October  30. 1991. 
FOR  FURTHER  INFORMATION  CONTACT 
Sheila  E.  Forbes  or  Thomas  F.  Futtner, 
Office  of  Compliance.  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  Washington,  DC  20230; 
telephone:  (202)  377-8120/3814. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  August  26, 1991,  the  Department  of 
Commerce  (the  Department)  published 
in  the  Federal  Register  (56  FR  42027)  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  duty  order  on 
porcelain-on-steel  cooking  ware  from 
the  People's  Republic  of  China  (51  FR 
43414,  December  2, 1986).  The 
Department  has  now  completed  that 
administrative  review  in  accordance 


with  section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  POS  cooking  ware, 
including  tea  kettles,  which  do  not  have 
self-contained  electric  heating  elements. 
All  of  the  foregoing  are  constructed  of 
steel  and  are  enameled  or  glazed  with 
vitreous  glasses.  During  the  review 
period,  such  merchandise  was 
classifiable  under  items  654.0815. 
654.0824.  and  654.0827  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  ("TSUSA").  The  merchandise 
is  currently  classifiable  under  HTS  item 
7323.94.00.  The  HTS  and  TSUSA  item 
numbers  are  provided  for  convenience 
and  Customs  purposes.  The  written 
description  remains  dispositive. 

The  review  covers  the  shipments  of 
one  manufacturer  in  the  PRC,  Clover 
Enamelware  Enterprise  Ltd.,  and  its 
related  third-countiy  reseller  in  Hong 
Kong,  Lucky  Enamelware  Factory  Ltd.. 
which  exported  the  POS  cooking  ware 
to  the  United  States,  and  the  period 
December  1. 1989,  through  November  30. 
1990. 

Final  Results  of  the  Review 

We  invited  interested  parties  to 
comment  on  the  preliminary  results.  We 
received  no  comments.  Based  on  our 
analysis,  the  final  results  of  review  are 
the  same  as  those  presented  in  the 
preliminary  results  of  review,  and  we 
determine  that  the  following  margin 
exists  for  the  period  December  1, 1989 
through  November  30. 1990: 


Manufacturer/ triird.country  reseller 


Clover  Enamelware  Enterprise  Ltd/Lucky 
Enamelwara  Factory  Ltd.  (Hong  Kong)... 


Margin 
cent) 


66.65 


Upon  completion  of  this 
administrative  review,  the  Department 
will  issue  appraisement  instructions 
directly  to  Customs.  Furthermore,  the 
following  deposit  requirements  will  be 
effective  upon  publication  of  the  final 
results  of  this  administrative  review  for 
all  shipments  of  porcelain-on-steel 
cooking  ware  from  the  People's  Republic 
of  China  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  publication  date,  as  provided  by 
section  751(a)(1)  of  the  Act:  (1)  The  cash 
deposit  rate  for  the  reviewed  company 
will  be  that  established  in  the  final 
results  of  this  administrative  review;  (2) 
for  merchandise  exported  by 
manufacturers  or  exporters  not  covered 
in  this  review  but  covered  in  previous 
reviews  or  the  final  determination  in  the 


original  less-than-fair-value 
investigation,  the  cash  deposit  rate  will 
continue  to  be  the  rate  published  in  the 
most  recent  final  results  or 
determination  for  which  the 
manufacturer  or  exporter  received  a 
company-specific  rate:  (3)  if  the  exporter 
is  not  a  firm  covered  in  this  review  or 
the  original  investigation,  but  the 
manufacturer  is.  the  cash  deposit  rate 
will  be  that  established  for  the 
manufacturer  of  the  merchandise  in  the 
final  results  of  this  review  or.  if  not 
covered  in  this  review,  the  rate  from  the 
less-than-fair-value  investigation:  anrt 
(4)  the  cash  deposit  rate  for  any  future 
entries  from  all  other  manufacturers  or 
exporters  who  are  not  covered  in  this  or 
prior  administrative  reviews  and  who 
are  unrelated  to  the  reviewed  firm  or 
any  previously  reviewed  firm,  will  be 
13.76  percent.  This  is  the  most  current 
non-BIA  rate  for  any  firm  in  this 
proceeding. 

These  deposit  requirements,  when 
imposed,  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a;(l) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)). 
and  S  353.22  of  the  Commerce 
Department's  regulations  (19  CFR  3.^3.22 
(1991)). 

Dated  Octoljcr  24. 1991. 
Marjorie  A.  Chorlins, 
Acting  Assistant  Secretary  fur  Import 
Administration. 

[FR  Doc.  91-26170  Filed  10-29-flT;  8:45  «m| 
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[C-122-504] 

Termination  of  Countervailing  Duty 
investigation:  Certain  Red  Raspberries 
From  Canada 

AQENCY:  Import  Administration, 

International  Trade  Administration. 

Commerce. 

EFFECTIVE  DATE:October  30, 1991. 

FOR  FURTHER  IKFORMATION  CONTACT 

Vincent  Kane  or  Gary  Bcltger,  Office  of 
Countervailing  Investigations.  Import 
Administration.  U.S.  Department  of 
Commerce,  room  B-099,  '14th  Street  and 
Constitution  Avenue  NW.,  Washington, 
DC  20230.  telephone  (202)  377-2815  or 
377-2239. 

Notice  of  Termination 

On  January  9, 1086.  the  Department 
suspended  the  countervailing  duty 
investigation  involving  certain  red 
raspberries  from  Canada  based  on  an 
agreement  by  the  Government  of 
Canada  to  offset  or  eliminate  completely 
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the  net  subsidy  with  respect  to  the 
merchandise  (51  FR  1005).  On  July  15. 
1991.  the  Goveminent  of  Canada 
submitted  a  letter  to  the  Department 
withdrawing  from  the  Agreement. 
Consequently,  on  September  20, 1991. 
the  Department  published  a  notice  of 
determination  to  cancel  the  suspension 
agreement  in  effect  with  respect  to 
certain  red  raspberries  from  Canada  and 
to  resume  the  investigation  (56  FR 
47740).  However,  on  September  25. 1991. 
petitioners  filed  a  letter  with  the 
Department  withdrawing  their  petition 
and  requesting  that  the  Department     ' 
terminate  the  above-referenced 
irvestigation. 

Srope  of  Investigation 

The  product  covered  by  this 
investigation  is  certain  red  raspberries 
from  Canada.  The  product  is  classifled 
under  subheadings  4203.10.40.30. 
4203.10.40.60,  and  4203.10.40.90  of  the 
Harmonized  Tariff  Schedule  (HTS)  and 
was  formerly  classified  under  items 
791.7640  and  791.7660  of  the  Tariff 
Schedules  of  the  United  States  (TSUSA). 
Although  the  HTS  and  TSUSA 
subheadings  are  provided  for 
convenience  and  customs  purposes,  our. 
written  description  of  the  scope  of  this 
proceeding  is  dispositive. 

Determination  to  Terminate  the 
Investigation 

Under  S  355.17(a}  of  the  Department's 
regulations  (19  CFR  355.17(a)  (1991)).  the 
Department  may  terminate  an 
investigation  upon  withdrawal  of  the 
petition  by  the  petitioner  after  notifying 
all  parties  to  the  proceeding  and  after 
consultation  with  the  International 
Trade  Commission  (ITC).  Section 
355.17(a)  further  provides  that  the 
Department  may  not  terminate  an 
mvestigation  unless  it  concludes  that  the 
termination  is  in  the  public  interest.  We 
have  notified  all  parties  to  the 
proceeding  and  received  no  comments. 
We  also  have  consulted  with  the  ITC. 
We  conclude  that  termination  of  the 
investigation  is  in  the  public  interest. 
Accordingly,  based  on  petitioners, 
withdrawal  of  the  petition,  we  are 
terminating  the  countervailing  duty 
investigation  on  certain  red  raspberries 
from  Canada.  In  addition,  the 
suspension  of  liquidation  ordered  in  our 
notice  of  resumotion  of  investigation  is 
terminated  and  dpposits  of  estimated 
countervailing  duties  will  be  refunded 
and  bonds  posted  to  secure  possible 
payments  of  countervailing  duties  will 
be  released. 

This  termination  of  investigation  is  in 
accordance  with  section  704(a)(1)  of  the 
Tariff  Act  of  1930.  as  amended  (19 


U.S.C  1671c(a)(l))  and  i  355.17(a)(2)  of 
the  Department's  regulations. 

Dated:  October  23, 1991. 
Marjorie  A.  Choriins. 
Acting  Assistant  Secretary  for  Import 
Administration. 
[FR  Doc.  91-28171  Filed  10-29-91:  8:45  am) 
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United  States-Canada  Free-Trade 
Agreement,  Article  1904  Binational 
Panel  Reviews;  Request  for  Panel 
Review 

agemcy:  United  States-Canada  Free- 
Trade  Agreement.  Binational 
Secretariat.  United  States  Section. 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  First  Request  for  Panel 
Review  of  Final  Results  of 
Countervailing  Duty  Administrative 
Review  made  by  the  Department  of 
Commerce.  International  Trade 
Administration,  Import  Administration, 
respecting  Live  Serine  from  Canada, 
filed  by  the  Canadian  Pork  Council  and 
its  Members  with  the  United  States 
Section  of  the  Binational  Secretariat  on 
October  11. 1991. 

summary:  On  October  11, 1991.  the 
Canadian  Pork  Council  and  its  Members 
filed  a  Request  for  Panel  Review  with 
the  United  States  Section  of  the 
Binational  Secretariat  pursuant  to 
Article  1904  of  the  United  States-Canada 
Free-Trade  Agreement.  Panel  review 
was  requested  of  the  Final  Results  of  the 
Countervailing  Duty  Administrative 
Review  respecting  Live  Swine  From 
Canada  made  by  the  International 
Trade  Administration,  Import 
Administration.  Import  Administration 
File  Number  C-122-404.  In  addition,  the 
Gouvemement  Du  Quebec  filed  a 
Request  for  Panel  Review  in  this  matter. 
The  Binational  Secretariat  has  assigned 
Case  Number  USA-91 -1904-04  to  these 
Requests. 

FOR  FURTHER  INFORMATION  CONTACT: 
lames  R.  Holbein.  United  States 
Secretary.  Binational  Secretariat.  Suite 
4012, 14th  and  Constitution  Avenue, 
Washington.  DC  20230.  (202)  377-5438. 
SUPnfMCNTARY  INFORMATION:  Chapter 
19  of  thp  United  States-Canada  Free- 
Trade  Agreement  ("Agreement") 
establishes  a  mechanism  to  replace 
domestic  judicial  review  of  final 
determinations  in  antidumping  and 
countervailing  duty  cases  involving 
imports  from  the  other  country  with 
review  by  independent  binational 
panels.  When  a  Request  for  Panel 
Review  is  filed,  a  panel  is  established  to 
act  in  place  of  national  courts  to  review 


expeditiously  the  final  determination  to 
determine  whether  it  conforms  with  the 
antidumping  or  countervailing  duty  law 
of  the  country  that  made  the 
determination. 

Under  Article  1904  of  the  Agreement, 
which  came  into  force  on  }anuary  1. 
1989,  the  Government  of  the  United 
States  and  the  Government  of  Canada 
established  Rules  of  Procedure  for 
Article  1904  Binational  Panel  Reviews 
("Rules").  These  Rules  were  published 
in  the  Federal  Register  on  December  30. 
1988  (53  FR  53212).  The  Rules  were 
amended  by  Amendments  to  the  Rules 
of  Procedure  for  Article  1904  Binational 
Panel  Reviews,  published  in  the  Federal 
Register  on  December  27. 1989  (54  FR 
53165).  The  panel  review  in  this  matter 
will  be  conducted  in  accordance  with 
these  Rules. 

Rule  35(2)  requires  the  Secretary  of 
the  responsible  Section  of  the  FTA 
Binational  Secretariat  to  publish  a 
notice  that  a  first  Request  for  Panel 
Review  has  been  received.  A  first 
Request  for  Panel  Review  was  filed  with 
the  United  States  Section  of  the 
Binational  Secretariat,  pursuant  to 
Article  1904  of  the  Agreement,  on 
October  11, 1991.  requesting  panel 
review  of  the  final  determination 
described  above. 

Rule  35(1  )(c)  of  the  Rules  provides 
that: 

(a)  A  Party  or  interested  person  may 
challenge  the  final  determination  in 
whole  or  in  part  by  filing  a  Complaint  in 
accordance  with  Rule  39  within  30  days 
after  the  filing  of  the  first  Request  for 
Panel  Review  (the  deadline  for  filing  a 
Complaint  is  November  12. 1991); 

(b)  A  Party,  investigating  authority  or 
interested  person  that  does  not  file  a 
Complaint  may  participate  in  the  panel 
review  by  filing  a  Notice  of  Appearance 
in  accordance  with  Rule  40  within  45 
days  after  the  filing  of  the  first  Request 
for  Panel  Review  (the  deadline  for  filing 
a  Notice  of  Appearance  is  November  25. 
1991):  and 

(c)  The  panel  review  shall  be  limited 
to  the  allegations  of  error  of  fact  or  law. 
including  the  jurisdiction  of  the 
investigating  authority,  that  are  set  out 
in  the  Complaints  filed  in  the  panel 
review  and  the  procedural  and 
substantive  defenses  raised  in  the  panel 
review. 

Dated:  October  25. 1991. 
James  R.  Holbein, 

United  States  Secretary.  FTA  Binational 
Secretariat 
|FR  Doc.  91-26172  Filed  10-20-01:  8:45  am| 
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Nationaii 
Af'minialralion 


end  Atmoapheric 


Endangered  and  Threetened  WHdIife 
and  Plants:  Draft  Recovery  Plan  for  the 
Kemp's  Ridley  Sea  Turtle 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
I  I.S.  Fish  and  Wildlife  Service,  Interior. 
ACTION:  Extension  of  comment  period 
concerning  the  draft  recovery  plan  for 
the  Kemp's  ridley  sea  turtle. 

SUMMARY:  NMFS  will  extend  the 
comment  period  for  the  draft  recovery 
plan  for  the  Kemp's  ridley  sea  turtle. 
The  first  notice  of  availability  and 
request  for  comments  was  published  in 
the  Federal  Register  on  August  13, 1991 
(56  FR  38424).  An  extension  was 
requested  by  constituent  groups 
interested  in  submitting  comments  on 
the  draft  recovery  plan.  A  second  notice 
of  availability  and  request  for  comments 
was  published  in  the  Federal  Register  on 
September  27. 1991  (56  FR  48175).  A 
further  extension  was  requested  by 
several  members  of  Congress  on  behalf 
of  shrimpers  who  are  unable  to  submit 
comments  before  the  end  of  the 
extended  comment  period  because  they 
are  on  fishing  expeditions. 
DATES:  Written  comments  should  be 
received  on  or  before  November  29, 
1991. 

ADDRESSES:  Comments  should  be 
addressed  to  Dr.  Nancy  Foster,  Director, 
Office  of  Protected  Resources,  NMFS, 
1135  East-West  Highway,  Silver  Spring, 
MD  20910.  Copies  of  the  Draft  Kemp's 
Ridley  recovery  plan  are  available  from 
Jack  Woody,  U.S.  Fish  and  Wildlife 
Service,  Post  Office  Box  1306, 
Albuquerque,  New  Mexico  87103,  or  Phil 
Williams,  Office  of  Protected  Resources, 
National  Marine  Fisheries  Service,  1335 
East-West  Highway,  room  8258,  Silver 
Spring,  Maryland  20910. 
FOR  FURTHER  INFORMATION  CONTACT. 
Jack  Woody  at  USFWS,  505/766-6062, 
Phil  Williams  at  NMFS,  301/427-2322,  or 
Charies  Oravetz  at  NMFS.  813/693-3366. 

Dated:  October  24, 1991. 
Nancy  Foster, 

Director.  Office  of  Protected  Resources, 
National  Marine  Fisheries  Service.  i 

(FR  Doc.  91-26062  Filed  10-29-01;  8:45  am] 
BKJJNO  COOE  SStO-ia-M 

Nellonei  Technical  Informetion 
Service 

Prospective  Grant  of  Exclusive  Patent 
License 

This  is  notice  in  aoootdance  with  35 
U.S.C.  200(c)(1J  and  37  CFR  404.7taKl)(i) 


that  the  National  Technical  Information 
Service  (NTIS),  U.S.  Department  of 
Commerce,  is  contemplating  the  grant  of 
an  exclusive  license  in  the  United  States 
and  certain  foreign  countries  to  practice 
the  inventions  embodied  in  U.S.  Patent 
Number  4,693,984  (Serial  Number  6- 
025,452),  titled  "Method  and  Apparatus 
for  Sequential  Fractionation,"  to 
Biomedical  Research  &  Development 
Laboratories,  Inc.  (Brandel)  having  a 
place  of  business  in  Gailhersburg,  MD. 
The  patent  rights  in  this  invention  has 
been  assigned  to  the  United  States  of 
America. 

The  prospective  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C.  209 
and  37  CFR  404.7.  The  prospective 
exclusive  license  may  be  granted  unless, 
within  sixty  days  from  the  date  of  this 
published  Notice,  NTIS  receives  written 
evidence  and  argument  which 
establishes  that  the  grant  of  the  license 
would  not  be  consistent  with  the 
requirements  of  35  U.S.C.  209  and  37 
CFR  404.7. 

The  present  invention  is  an  apparatus 
for  sequentially  fractionating  a 
centrifuge  tube  which  includes  a 
capillary  tube  and  a  means  for  applying 
positive  pressure.  The  capillary  tube  has 
an  0-ring  at  the  lower  end  thereof.  As 
the  capillary  tube  is  placed  within  the 
centrifuge  tube,  the  O-ring  forms  a  seal 
within  the  tube.  Movement  of  the 
capillary  tube  within  the  centrifuge  tube 
places  the  liquid  in  the  centrifuge  tube 
under  pressure,  thus  forcing  the  liquid  to 
flow  up  through  the  capillary  tube  and 
into  a  chamber.  A  chase  fluid  is  then 
pumped  horizontally  through  the 
chamber  to  force  the  liquid  therein 
through  an  exist  port  and  into  a  fraction 
collector.  The  apparatus  and  method  of 
the  present  invention  may  be  entirely 
automated  and  controlled  by  a  single 
microprocessor. 

The  availability  of  U.S.  Patent 
Number  4,639,984  (SN  6-925,452)  for 
license  is  announced  herein.  It  is  a 
continuation-in-part  of  SN  6-724,033, 
whose  availability  for  licensing  was 
published  in  the  Federal  Re^^ter  Vol. 
50,  #177,  p.  37263  (September  12, 1985). 
Said  parent  application  was 
subsequently  abandoned;  the  exclusive 
license  to  this  invention  previously 
granted  to  Beckman  Instruments,  Inc.  of 
Fullerton.  CA  has  been  terminated. 

A  copy  of  the  instant  patent  may  be 
purchased  from  the  Commissioner  of 
Patents  and  Trademarks,  Box  9, 
Washington,  DC  20231  at  a  cost  of  $1.50 
(payable  by  check  or  money  order). 

Inquiries,  comments  and  other 
materials  relating  to  the  contemplated 
license  must  be  submitted  to  Neil  L 
Mark,  Center  for  Utilization  of  Federal 


Technology,  NTIS,  Box  1423,  Springfield. 

VA  22151.  Properly  filed  competing 

applications  received  by  the  NTIS  in 

response  to  this  notice  will  be 

considered  as  objections  to  the  grant  of 

the  contemplated  license. 

DougUt  |.  Campion, 

Center  for  Utilization  of  Federal  Technology. 

National  Technical  Information  Service,  US. 

Department  of  Commerce. 

[FR  Doc.  91-28057  Filed  10-29-91. 8:45  am] 
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Prospective  Grant  of  Exclusive  Patent 
License 

This  is  notice  in  accordance  with  35 
U.S.C.  209(c)(1)  and  37  CFR  404.7(a)(l)(i) 
that  the  National  Technical  Information 
Service  (NTIS),  U.S.  Department  of 
Commerce,  is  contemplating  the  grant  of 
an  exclusive  license  in  the  United  States 
and  certain  foreign  countries  to  practice 
the  inventions  embodied  in  U.S.  Patent 
Application  Serial  Number  7-687,526, 
titled  "Identification  of  a  New  Ehriichia 
Species  from  a  Patient  Suffering  from 
Ehrlichiosis,"  to  MRL/Focus,  Inc.  having 
a  place  of  business  in  Cypress.  CA.  The 
patent  rights  in  this  invention  has  been 
assigned  to  the  United  States  of 
America. 

The  prospective  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C.  209 
and  37  CFR  404.7.  The  prospective 
exclusive  license  may  be  granted  unless, 
within  sixty  days  from  the  date  of  this 
published  Notice,  NTIS  receives  written 
evidence  and  argument  which 
establishes  that  the  grant  of  the  license 
would  not  be  consistent  with  the 
requirements  of  35  U.S.C.  209  and  37  i 

CFR  404.7.  i 

The  present  invention  consists  of  a 
new  isolate  oiEhHichia  species  which 
has  been  obtained  from  a  patient 
su^ering  from  ehrlichiosis.  The  new 
isolate  has  been  found  to  be  similar,  but 
distinctly  different  from  K  canit.  A 
diagnostic  kit  and  methods  for  ! 

diagnosing  ehrUchiosis  in  humans  and 
for  screening  drugs  toxic  to  the  new 
isolate  have  been  described. 

The  availability  of  SN  7-687.526  for 
licensing  was  published  in  the  Federal 
Register,  Vol.  56,  #143,  p.  94054  (July  25. 
1991). 

A  copy  of  the  instant  patent 
application  may  be  purdiased  from  the 
NTIS  Sales  Desk  by  telephoning  1-800- 
553-NTIS  or  by  writing  to  the  (Drder 
Department,  NTIS,  5285  Port  Royal 
Road,  Springfield,  VA  22161. 

Inquiries  comments  and  other 
materials  relating  to  the  contemplated 
license  must  be  submitted  to  Neil  L 
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Mark,  Center  for  Utilization  of  Federal 
Technology.  NTIS.  Box  1423.  Springfield, 
VA  22151.  Properly  filed  competing 
applications  received  by  the  NTIS  in 
response  to  this  notice  will  be 
considered  as  objections  to  the  grant  of 
the  contemplated  license. 
DougUa  |.  Cwnptoo, 

Center  for  Utilization  of  Federal  Technology. 
National  Technical  Information  Service.  U.S. 
Department  of  Commerce. 

(FR  Doc  01-26058  Filed  10-29-91:  B:45  am) 


COMMtTTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

AimouncanMnt  of  an  Import  Restraint 
Umlt  for  Cartain  Cotton  TaxtHa 
Products  Producad  or  Manuf acturad  in 
El  Salvador 

October  24. 199t 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTKMt  Issuing  a  directive  to  the 

Commissioner  of  Customs  establishing  a 

limit  for  the  new  agreement  year. 

EFFBCnVE  DATE  January  1. 1992. 
FOR  FURTHER  INFORMATION  CONTACT 

Nicole  Bivens  Collinson.  International 
Trade  Specialisit.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  this  limit,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  566-5810.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended:  section  204  of  the 
Agricultural  Act  of  1956.  as  amended  [7 
use.  1854). 

The  Bilateral  Textile  Agreement, 
effected  by  exchange  of  notes  dated 
March  2. 1987  and  Apinl  30. 1987.  as 
amended,  between  the  Governments  of 
the  United  States  and  the  Republic  of  El 
Salvador  establishes  a  limit  for 
Categories  300/301  for  the  period 
beginning  on  January  1. 1992  and 
extending  through  December  31. 1992. 

A  copy  of  the  current  bilateral 
agreement  is  available  from  the  Textiles 
Division.  Bureau  of  Economic  and 
Business  Affairs,  U.S.  Department  of 
State.  (202)  647-3889. 

A  description  of  the  textile  and 
apparel  calegorie*  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 


Schedule  of  the  United  States  (see 
Federal  Register  notice  55  FR  50756. 
published  on  December  10, 1990). 
Information  regarding  the  1992 
CORRELATION  will  be  published  in  the 
Federal  Register  at  a  later  date. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Aiiggio  O.  TantiUo. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  ImplementatioD  of  Textile 
Agreemeots 

October  24. 1991. 
Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington,  DC 
20229. 

Dear  Commissioner  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854):  pursuant  to  the 
Bilateral  Textile  Agreement,  effected  by 
exchange  of  notes  dated  March  2. 1987  and 
April  30, 1987;  between  the  Governments  of 
the  United  States  and  the  Republic  of  El 
Salvador  and  in  accordance  with  the 
provisions  of  Executive  Order  11651  of  March 
3, 1972.  as  amended,  you  are  directed  to 
prohibit,  effective  on  January  1, 1992.  entry 
into  the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  textile  products  in  Categories  300/ 
301.  produced  or  manufactured  in  El  Salvador 
and  exported  during  the  twelve-month  period 
beginning  on  January  1. 1992  and  extending 
through  December  31. 1992,  in  excess  of 
4.066,867  kilograms. 

Imports  charged  to  this  category  limit  for 
the  period  January  1, 1991  through  December 
31, 1991  shall  be  charged  against  that  level  of 
restraint  to  the  extent  of  any  unfilled  balance. 
In  the  event  the  limit  established  for  that 
period  has  been  exhausted  by  previous 
entries,  such  goods  shall  be  subject  to  the 
level  set  forth  in  this  directive. 

The  limit  set  forth  above  is  subject  to 
adjustment  in  the  future  pursuant  to  the 
provisions  of  the  current  bilateral  agreement 
between  the  Governments  of  the  United 
States  and  the  Republic  of  El  Salvador. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely. 

Auggie  0.  Tantillo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

(FR  Doc.  91-28166  Filed  10-29-91:  8:45  am) 
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Increase  of  a  Guaranteed  Accesa 
Laval  for  Certain  Cotton  and  Man- 
Mada  FIbar  Textile  Products  Producad 
or  Manufactured  in  Jamaica 

October  24. 1991. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

action:  Issuing  a  directive  to  the 

Commissioner  of  Customs  increasing  a 

guaranteed  access  level. 

EFFECnvc  date:  October  31, 1991. 
FOR  FURTHER  INFORMATKM  CONTACT. 

Naomi  Freeman,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
(202J  377-4212.  For  information  on  the 
quota  status  of  this  level,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (2021  566-5810.  For  Information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended:  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
US.C.  1854). 

The  United  States  Government  agreed 
to  increase  the  current  guaranteed 
access  level  for  Categories  352/652  for 
1991. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  55  FR  50756, 
published  on  December  10, 1990J.  Also 
see  55  FR  49937,  published  on  December 
3, 1990. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Auggie  D.  TantiUo. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  tlie  implementation  of  Textile 
Agreements 

October  24.  1991. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 
Dear  Commissioner  This  directive  amends, 
but  does  not  cancel,  the  directive  issued  to 
you  on  November  27, 1990,  by  the  Chairman, 
Committee  for  the  Implementation  of  Textile 
Agreements.  That  directive  concerns  imports 
of  certain  cotton,  wool  and  man-made  fiber 
textile  products,  produced  or  manufactured  in 
Jamaica  and  exported  during  the  twelve- 
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month  period  which  began  on  January  1. 1991 
and  extends  through  December  31, 1991. 

Effective  on  October  31. 1991,  you  are 
directed  to  amend  the  November  27, 1990 
directive  to  increase  to  3.400,000  dozen  (he 
current  guaranteed  access  level  for 
Categories  352/652,  as  provided  under  the 
terms  of  the  current  bilateral  textile 
agreement  between  the  Governments  of  the 
United  States  and  Jamaica. 

Hie  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  S 
U.S.C.  553(aMl). 

Sincerely, 

Auggie  D.  Tantillo. 

Chairman,  Committee  for  the  Implementation 

of  Textile  Agreements. 

|FR  Doc.  91-28107  Filed  10-29-81;  8:45  amj 
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Adjustment  of  Import  Limits  for 
Certain  Wool  Textile  Products 
Produced  or  Manufactured  in  Taiwan 

October  24. 1991. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CFFA). 

ACTION:  Issuing  a  directive  to  the 

CommissioDer  of  Customs  adjusting 

limits. 

EFFECTIVE  DATE:  October  24, 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 

Jennifer  Tallarico,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  566-8791.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11851  of  March 
3, 1972,  M  amended:  section  204  of  Ae 
Agricultural  Act  of  1058,  as  amended  (7 
U.S.C.  1854). 

The  current  limits  for  certain 
categories  are  being  adjusted  to  undo 
special  shift  previously  applied. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  H.irmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  55  FR  50756, 
published  on  December  10, 1990).  Also 
see  55  FR  50862,  published  on  December 
11, 1990. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  hnplement  all  of 
the  provisions  of  the  bilateral 
agreement,  bat  are  designed  to  assist 


only  in  the  ia^>lementation  of  certain  of 

its  provisions. 

Auggie  D.  Tantillo. 

Chairman,  Committee  for  the  Implementation 

of  Textile  Agreements. 

Canmiltee  for  tlie  Infilomentation  of  Textile 
Agreements 
October  24. 1991. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner  This  directive  amends, 
but  does  not  cancel  the  directive  issued  to 
you  on  December  5. 1990,  by  the  Chairmaa 
Committee  for  the  Implementation  of  Textile 
Agreements.  That  directive  concerns  imports 
of  certain  cotton,  wool,  man-made  fiber,  silk 
blend  and  other  vegetable  fiber  textiles  and' 
textile  products,  produced  or  manufactured  in 
Taiwan  and  exported  during  the  twelve- 
month period  which  began  on  January  1, 1991 
and  extends  through  December  31,  IMl. 

Effective  on  October  24. 1991.  you  are 
directed  to  amend  further  the  direc.tive  dated 
December  5, 1990  to  adjust  the  limits  for  the 
following  categories,  as  provided  under  the 
terms  of  the  current  bilateral  agreement 
effected  by  exchange  of  notes  dated  August 
21. 1980  and  September  za  1990: 


Category 

Krnif 

Subievels  in  Group  a 

2O.09e  dozen 

442 

40,224  doren 

444 

102,125  numbOTS. 

not  t>een  adiusted  to  account  for 
aMar  OecemtMr  31.  1990. 


'  The  limits 
any  imports 


The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  die  miemaiJng  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
Auggie  D.  Tantilla 

Chairman,  Committee  for  the  Implententation 
of  Textile  Agreements. 
(FR  Doc.  91-2eM8  Filed  10-29-81: 8:45  am  J 
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DEPARTMENT  OF  DEFENSE 

Public  Information  Coliaction 
Requirement  Submitted  to  OMB  for 
Review 

ACTION:  Notice. 

Hie  Department  of  Defxinse  has 
submitted  to  OMB  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35). 

Title,  Applicable  Form,  and 
Applicable  OMB  Control  Number: 
Application  for  Discharge  of  Member  or 
Survivor  of  Member  of  Group  Certified 


to  Have  Performed  Active  Duty  with  the 
Armed  Forces  of  the  United  States.  DD 
Form  2168,  0704-Oiaa 

Type  of  Request:  Revision. 

Average  Burden  Hours/Minuteg  per 
Response:  JS  hours. 

Responses  per  Respondent  1. 

Number  of  Respondents:  IJOOO 

Annual  Burden  Hours:  500. 

Annual  Responses:  1,000. 

Needs  and  Uses:  TTiis  program  is 
essential  to  identify  and  collect  basic 
information  neetied  to  search  available 
records  or  develop  sufficient 
information  to  determine  the  applicuint's 
membership  in  a  group  approved  by  the 
DoD  Civilian /Military  Service  Review 
Board  for  equivalent  active  military 
service  status. 

Affected  Public:  Individuals  or 
households. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit 

OMB  Desk  Office:  Mr.  Edward  C. 
Springer.  Written  comiaents  and 
reconunendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Springer  at  Office  of  Management 
and  Budget,  Desk  Officer  for  DoD.  room 
3235.  New  Executive  Office  Building. 
Washington.  DC  20503. 

DOD  Clearance  Officer  Mr.  William 
P.  Pearce.  Written  request  for  copies  of 
the  information  collection  proposal 
should  be  sent  to  Mr.  Pearce.  WHS/ 
DIOR.  1215  Jefferson  Davis  Highway, . 
suite  1204,  Arlington.  Virginia  22202- 
4302. 

Dattidt  October  23. 19tl. 
LM.  B}  nuM. 

AltematfOSD  Federal  Register  Liaition 
Officer.  Departmeat  of  Defease. 
(FP  Doc  91-2ni4  Filed  lO-;90-«l:  &45  am) 
siLLiNO  CODE  un-w-m 


Office  of  the  Secretary 

Civilian  HeaKfi  and  Medical  Program  of 
the  Uniformed  Services  (CHAMPUS) 

agency:  Office  of  the  Secretary.  DuD. 
ACTION*.  Nottoe  of  revised  rates. 

SUMMARY:  This  notice  provides  the 
updated  adjusted  standardized  amounts. 
DRG  reldlive  weights,  outlier  thresholds, 
and  beneficiary  cost-share  per  diem 
rdtes  to  be  used  for  FY  1992  under  the 
CHAMPUS  DRG-based  payment 
system.  It  also  describes  the  oon- 
roguiatory  changes  aaade  to  the 
CHAMPUS  DRG-based  payment  system 
in  order  to  conform  to  changes  made  to 
the  Medicare  Prospective  Paymcirt 
System  (PPS). 
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DATES:  Effective  Date.  The  rates  and 
weights  contained  in  this  notice  are 
effective  for  admissions  occurring  on  or 
after  October  1. 1991. 
ADDRESSES:  Office  of  the  Civilian 
Health  and  Medical  Program  of  the 
Uniformed  Services  (OCHAMPUS). 
Office  of  Program  Development.  Aurora. 
CO  80045-e900. 

For  copies  of  the  Federal  Register 
containing  this  notice,  contact  the 
Superintendent  of  Documents.  U.S. 
Government  Printing  Office. 
Washington.  DC  20402,  (202)  783-3238. 

The  charge  for  the  Federal  Register  is 
$1.50  for  each  issue  payable  by  check  or 
money  order  to  the  Superintendent  of 
Documents. 

TOR  FmrrMER  information  contact: 

Stephen  E.  Isaacson.  Office  of  Program 
Development.  OCHAMPUS.  telephone 
(303)  361-4005. 

To  obtain  copies  of  this  document,  see 
the  "ADDRESS"  section  above. 
Questions  regarding  payment  of  specific 
claims  under  the  CHAMPUS  DRG-based 
payment  system  should  be  addressed  to 
the  appropriate  CHAMPUS  contractor. 
SW>PLEMENTARY  INFORMATION:  The  final 
rule  published  on  September  1. 1987,  (52 
FR  32992)  set  forth  the  basic  procedures 
used  under  the  CHAMPUS  DRG-based 
payment  system.  This  was  subsequently 
amended  by  final  rules  published  on 
August  31, 1988  (53  FR  33461).  October 
21. 1988  (53  FR  41331).  December  16, 
1988  (53  FR  50515).  May  30. 1990  (55  FR 
21863.  and  October  22. 1990  (55  FR 
42560). 

An  explicit  tenet  of  these  final  rules, 
and  one  based  on  the  statute  authorizing 
use  of  DRGs  by  CHAMPUS.  is  that  the 
CHAMPUS  DRG-based  payment  system 
is  modeled  on  the  Medicare  PPS.  and 
that,  whenever  practicable,  the 
CHAMPUS  system  will  follow  the  same 
rules  that  apply  to  the  Medicare  PPS. 

We  are  not  initiating  any  changes  to 
the  CHAMPUS  DRG-based  payment 
system,  but  this  notice  describes  certain 
changes  effective  for  the  fifth  year  of  its 
operation  which  are  necessary  in  order 
to  conform  to  changes  to  the  Medicare 
PPS.  These  changes  were  published  as  a 
proposed  rule  on  June  3. 1991  (56  FR 
25178).  and  as  a  final  rule  on  August  30. 
1991  (56  FR  43196).  We  refer  the  reader 
to  these  rules  for  detailed  discussions  of 
the  changes.  In  addition,  this  notice 
updates  the  rates  and  weights  in 
accordance  with  our  previous  final 
rules.  The  actual  changes  we  are 
making,  along  with  a  description  of  their 
relationship  to  the  Medicare  PPS,  are 
detailed  below 


I.  Medicare  PPS  Changes  Which  Affect 
the  CHAMPUS  DRG-Based  Payment 
System 

Following  is  a  discussion  of  the 
changes  the  Health  Care  Financing 
Administration  (HCFA)  has  made  to  the 
Medicare  PPS  which  affect  the 
CHAMPUS  DRG-based  payment 
system. 

A.  DRG  Classification 

Under  both  the  Medicare  PPS  and  the 
CHAMPUS  DRG-based  payment 
system,  cases  are  classified  into  the 
appropriate  DRG  by  a  Grouper  program. 
The  Grouper  classifies  each  case  into  a 
DRG  on  the  basis  of  the  diagnosis  and 
procedure  codes  and  demographic 
information  (that  is.  sex.  age.  and 
discharge  status).  The  Grouper  used  for 
the  CHAMPUS  DRG-based  payment 
system  is  the  same  as  the  current 
Medicare  Grouper  with  two 
modifications.  The  CHAMPUS  system 
has  replaced  Medicare  DRG  435  with 
two  age-based  DRGs  (900  and  901).  and 
we  have  implemented  thirty-four  (34) 
neonatal  DRGs  in  place  of  Medicare 
DRGs  385  through  390.  Grouping  for  all 
other  DRGs  under  the  CHAMPUS 
system  is  identical  to  the  Medicare  PPS. 

For  FY  1992  HCFA  will  implement  a 
number  of  classification  changes, 
including  surgical  hierarchy  changes, 
refinements  to  the  complications  and 
comorbidities  list,  and  coding  changes  in 
the  Grouper.  The  CHAMPUS  Grouper 
will  duplicate  all  changes  made  to  the 
Medicare  Grouper.  In  addition.  HCFA 
has  added  two  new  DRGs  and  renamed 
two  DRGs.  The  CHAMPUS  system  also 
will  duplicate  these  changes. 

It  is  important  to  note  that  these  DRG 
changes  will  affect  neither  our  existing 
coverage  requirements  nor  the  DRG 
exemption  status  of  certain  procedures. 
However,  they  will  improve  the 
payment  precision  of  our  DRG  system, 
since  resource  use  of  services  grouped 
to  the  DRGs  will  be  more  uniform. 

B.  Wage  Index 

The  CHAMPUS  DRG-based  payment 
system  will  continue  to  use  the  same 
wage  index  amounts  used  for  the 
Medicare  PPS.  This  includes  all  updates 
to  the  wage  indexes  which  are  effective 
on  or  after  October  1, 1991.  as  well  as 
any  subsequent  changes  to  those 
updates.  Since  we  use  the  wage  index 
amounts  calculated  by  HCFA,  any 
changes  which  were  phased  in  for  the 
Medicare  PPS  also  will  be  phased  in  for 
CHAMPUS.  In  addition,  we  will 
duplicate  all  changes  with  regard  to  the 


wage  index  for  specific  hospitals  which 
are  redesignated  by  the  Medicare 
Geographic  Classification  Review 
Board. 

C.  Hospital  Market  Basket 

We  will  update  the  adjusted 
standardized  amounts  according  to  the 
final  updated  hospital  market  basket 
used  for  the  Medicare  PPS.  According  to 
HCFA's  August  30  final  rule,  the  market 
basket  is  4.4  percent,  to  be  reduced  1.6 
percentage  points  for  urban  areas  and 
0.6  percentage  points  for  rural  areas 

D.  Outliers 

We  will  continue  to  use  outlier 
thresholds  calculated  in  accordance 
with  the  Medicare  PPS  procedures. 
Since  CHAMPUS  will  not  include 
capital  payments  in  our  DRG-based 
payments,  we  will  use  the  thresholds 
calculated  by  HCFA  for  paying  outliers 
in  the  absence  of  capital  prospective 
payments  (56  FR  25195).  For  long-stay 
outliers  this  will  be  the  geometric  mean 
length  of  stay  plus  the  lesser  of  thirty- 
two  (32)  days  or  three  standard 
deviations.  For  cost  outliers  the 
threshold  will  be  the  greater  of  two 
times  the  DRG-based  amount  or  $40,100. 

E.  Other  Related  Changes 

1  Payment  for  Blood  Clotting  Factor 

In  our  final  rule  of  October  22. 1990. 
we  included  provisions  to  exempt  blood 
clotting  factor  for  hemophilia  inpatients 
from  the  CHAMPUS  DRG-based 
payment  system  and  allow  separate 
payment  for  the  factors.  Those 
payments  are  based  on  the  amounts 
established  by  HCFA  for  the  Medicare 
PPS.  and  we  stated  that  if  HCFA 
changes  the  amounts,  CHAMPUS  will 
use  whatever  new  amounts  are 
established  for  the  Medicare  PPS.  The 
initial  payment  levels  were  published  m 
the  Federal  Register  on  April  20. 1990  (55 
FR  15157).  HCFA's  June  3, 1991. 
proposed  rule  updates  the  payment 
levels  for  clotting  factor  effective 
-October  1, 1991  The  new  payment 
levels,  which  CHAMPUS  will  also  use, 
are- 
Factor  VIII $.72  per  unit 

Factor  IX $.28  per  unit 

Other    hemophilia    blood    $1.11  per  unit 
clotting  factor. 

2.  Changes  on  the  UB-82  Form 

Effective  October  1, 1991,  HCFA  will 
begin  accepting  nine  diagnosis  codes 
and  six  procedure  codes  on  the  UB-82 
billing  form.  We  agree  that  the 
additional  diagnosis  and  procedure 
codes  will  help  to  ensure  that  complete 
medical  information  is  received  for  each 
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claim.  Accordingly,  we  intend  to  adopt 
this  change  as  soon  as  our  fiscal 
intermediaries  can  modify  their  systems 
to  accommodate  the  additional  codes. 
Since  the  CHAMPUS  Grouper  is  based 
on,  and  very  similar  to,  the  Medicare 
Grouper,  this  change  will  be  easily 
incorporated  into  it. 

II.  Updated  Rates  and  Weights 

Tables  1  and  2  provide  the  rates  and 
weights  to  be  used  under  the  CHAMPUS 
DRG-based  payment  system  during  FY 
1992  and  which  are  a  result  of  the 
changes  described  above.  The 
implementing  regulations  for  the 
CHAMPUS  DRG-based  payment  system 
are  in  32  CFR  part  199. 


Dated:  October  25. 1991. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 

The  following  summary  provides  the 
adjusted  standardized  amounts  and  the 
cost-share  per  diem  for  beneficiaries 
other  than  dependents  of  active-duty 
members. 

The  adjusted  standardized  amounts 
are  effective  for  admissions  occurring  on 
or  after  October  1, 1991. 

Tabi^  1— National  Urban  and  Rural 
Adjusted  Standardized  Amounts, 
Ubor/Nonlabor.  and  Cost-Share 
Per  Diem 

National  Large  Urban  Adjusted:  i 

Standardized  Arrxxjnt I    $3,189.69 


Table  1— National  Urban  and  Rural 
Adjusted  Standardized  Amounts, 
Labor /Nonlabor.  and  Cost-Share 
Per  Diem— Continued 


Labor  portion. 


Noolabor  portion 

NaUonal  Ott>er  Urt>an  AdjuMd: 

Standardrzed  Amount 

labor  portion 

Nonlatjor  portion 

National  Rural  Adfuslsd  Stwidwdbed: 

Anfiount „.„ 

Laixx  portion 

Nonlatxx  portion. 


Cost-share  per  diem  for  beneMerin 
ottier  than  dependents  of  •ctiv»4uly 
niembers -. ™ «,.„ —««.....» 


2.258.94 
930.75 

S3.122.59 

2.211.42 

911  17 

S3.06663 

2.320.80 

747.83 


$3'700 


The  cost-share  per  dwm  is  effective  for  inpatient 
days  of  care  occurring  on  or  after  Octotier  1.  1991 

BILUNO  COOE  3it0-0t-« 


Table  2  -  CHAMPUS  Weights  and  Threshold  Summary 


Effective  for  admissions  occurring  on  or  after  October  1,  1991.  -^ 

The  following  summary  shows  the  final  CHAMPUS  DRG  weights  as  well  as  the  arithmetic  and  geometric  average  lengths  of 
stay  and  outlier  thresholds  for  all  CHAMPUS  DRGs.  Long  stay  threshold  (A)  is  applicable  to  all  hospitals  except 
children's  hospitals,  and  long  stay  threshold  (B)  is  applicable  to  children's  hospitals. 


MMBCR  OESCaiPTION 

1  CRANIOTOMY  AGE  >17  EXCEPT  fOn   TRAUMA 

2  CRANIOTOMY  FOR  TRAUMA  AGE  >17 

3  CRANIOTOMY  AGE  0-17 
A  SPINAL  PROCEDURES 

5  EXJRACRANIAL  VASCULAR  PROCEDURES 

6  CARPAL  TUNNEL  RELEASE 

7  PERIPH  %   CRANIAL  NERVE  I  OTHER  NERV  SYST  PROC  U  CC 

8  PERIPN  K  CRANIAL  NERVE  S  OTHER  NERV  SYST  PROC  U/0  CC 

9  SPINAL  DISORDERS  ft  INJURIES 

10  NERVOUS  SYSTEM  NEOPLASMS  U  CC 

11  NERVOUS  SYSTEM  NEOPLASMS  U/O  CC 

12  DEGENERATIVE  NERVOUS  SYSTEM  DISORDERS 

13  MULTIPLE  SCLEROSIS  ft  CEREBELUR  ATAXIA 

U  SPECIFIC  CEREBROVASCULAR  DISORDERS  EXCEPT  TIA 

15  TRANSIENT  ISCHEMIC  AHACK  ft  PRECEREBRAL  OCCLUSIONS 

16  NONSPECIFIC  CEREBROVASCUUR  DISORDERS  U  CC 

17  NONSPECIFIC  CEREBROVASCUUR  DISORDERS  U/O  CC 

18  CRANIAL  ft  PERIPHERAL  NERVE  DISORDERS  U  CC 

19  CRANIAL  ft  PERIPHERAL  NERVE  DISORDERS  U/O  CC 

20  NERVOUS  SYSTEM  INFECTION  EXCEPT  VIRAL  MENINGITIS 

21  VIRAL  MENINGITIS 

22  HYPERTENSIVE  ENCEPHALOPATHY 

23  NONTRAUMATIC  STUPOR  ft  COMA 

24  SEIZURE  ft  HEADACHE  AGE  >17  U  CC 

25  SEIZURE  ft  HEADACHE  AGE  >17  U/O  CC 

26  SEIZURE  ft  HEADACHE  AGE  0-17 

27  TRAUMATIC  STUPOR  8  COMA,  COMA  >1  HR 

28  TRAUMATIC  STUPOR  8  CORA, 

29  TRAUMATIC  STUPOR  ft  COMA, 

30  TRAUMATIC  STUPOR  ft  COMA.  COMA  <1 

31  CONCUSSION  AGE  >17  W  CC 

32  CONCUSSION  AGE  >17  U/O  CC 

33  CONCUSSION  AGE  0-17 

34  OTHER  DISORDERS  OF  NERVOUS  SYSTEM  U  CC 

35  OTHER  DISORDERS  OF  NERVOUS  SYSTEM  U/O  CC 

36  RETINAL  PROCEDURES 

37  ORBITAL  PROCEDURES 

38  PRIMARY  IRIS  PROCEDURES 

39  LENS  PROCEDURES  UITH  OR  WITHOUT  VITRECTOMY 

40  EXTRAOCUUR  PROCEDURES  EXCEPT  ORBIT  AGE  >17 

41  EXTRAOCUUR  PROCEDURES  EXCEPT  ORBIT  AGE  0-17 

42  INTRAOCUUR  PROCEDURES  EXCEPT  RETINA,  IRIS  ft  LENS 


COMA  <1  HR  AGE  >17  W  CC 
COMA  <1  HR  AGE  >17  U/O  CC 
HR  AGE  0-17 


WI6NT 

3.8280 

4.5680 

2.9004 

2.3691 

1.7680 

0.6U1 

2.8626 

1.0319 

3.2160 

1.3039 

1.0570 

1.9570 

0  9439 

1.5866 

0.8068 

1.5312 

1.8699 

0.9623 

0.6746 

2.1507 

0.6199 

0.8123 

1.0155 

0.9343 

0.5487 

0.5648 

2.6305 

1.3989 

1.2508 

0.7529 

0.8301 

0.4956 

0.2693 

1.7082 

1.4ai 

0.7866 

0.9488 

0.3S32* 

0  7844 

0.6521 

0.4574 

0  7959 


.5 
.8 

.3 

.7 
.6 
.3 

.9 


ARI1MNETIC 

12.4 
11.9 

9.6 
10.0 

5. 

1. 
12. 

3. 
19. 

8. 

5. 
14.2 

6.9 

8.3 

4.2 

7.4 

8.3 

6.3 

4.3 

9.9 

4.0 

4.3 

4.6 

5.2 

3.5 

3.8 

7.2 

6.4 

6.9 

3.8 

4.4 

2.2 

1.4 

8  7 

9.3 

2.2 


GaiKTtK 
REAM  UDS 

9.3 
8.5 

6.0 
6.9 
4.S 

1.5 

7.0 

2.4 

8  9 

4.9 

3.7 

8  2 

5.3 

5.8 

3.2 

5.2 

5.1 

4.6 

3.1 

7.3 

3.4 

3.4 

3.0 

3.8 

2.6 

2.6 

3.9 

4.4 

3.6 

2.2 

2.7 

1.7 

1.3 

5.7 

5.4 

1.8 

2.4 

2.1 

1.6 

1.6 

1.2 

1.9 


SNORT  STAT 
IHRESHOLB 


STAY 
TNRESNOIA 


U) 
41 
40 
38 
38 
25 

8 
38 
30 
40 
36 
35 
40 
37 
37 
28 
37 
37 
36 
35 
39 
17 
26 
34 
35 
22 
25 
35 
36 
35 
34 
34 
11 

4 
37 
37 
10 
24 
16 

9 
10 

3 
12 


(8) 
26 
25 
23 
23 
13 
4 
23 
12 
25 
21 
20 
25 
22 
•  22 
13 
22 
22 
21 
15 
24 
9 
12 
17 
16 
10 
11 
20 
21 
20 
13 
14 
5 
2 
22 
22 
5 

10 
16 
5 
5 
2 
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o 
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Z 

o 
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4J 

U 
4S 

4« 

47 

«8 

49 

SO 

51 

52 

53 

54 

55 

56 

57 

58 

59 

60 

61 

62 

63 

tA 

65 

66 

67 

68 

69 

70 

71 

72 

73 

7« 
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79 

80 

81 

82 

83 

84 

85 

86 

87 

68 

89 

90 

91 

92 

93 

94 

95 
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«  DESCtlPTION 

HVPHEHA 

ACUTE  HAJOR  EYE  INFECTIONS 

HEWOLOCICAL  EYE  0ISO«0E«8 

OTMEU  0I$O«0EM  OF  THE  EYE  AGE  >17  W  CC 

OTMEU  OISOBOEW  OF  THE  EYE  AGE  >17  W/0  CC 

OTHEH  DISOUOERS  OF.  THE  EYE  AGE  0-17 

NAJOII  HEAP  I  MECK  fWCEOURES 

SIALOADENECTOMY 

SALIVARY  6LAH0  PROCEDURES  EXCEPT  SIALOAOENECTOHY 

CLEFT  LIP  4  PALATE  REPAIR 

SINUS  t  HASTOIO  PROCEDURES  AGE  >17 

SINUS  ft  MASTOID  PROCEDURES  AGE  0-17     ._,„„.„ 

MISCELLANEOUS  EAR.  NOSE.  HOUTH  ft  THROAT  PROCEDURES 

RHINOPLASTY 

TEA  PROC.  EXCEPT  TONSILLECTOMY  I/OR  AOENOIOECTOMY  ONLY.  AGE  >17 

TIA  PROc!  EXCEPT  TONSILLECTOMY  ft/OR  AOENOIOECTOMY  ONLY,  AGE  0-17 

TONSILLECTOMY  I/OR  AOENOIOECTOMY  ONLY.  AGE  »17 

TONSILLECTOMY  I/OR  AOENOIOECTOMY  ONLY.  AGE  0-17 

MYRINGOTOMY  U  TUBE  INSERTION  AGE  >17 

MYRINGOTOMY  U  TUBE  INSERTION  AGE  0-17 

OTHER  EAR,  NOSE.  MOUTH  I  THROAT  O.R.  PROCEDURES 

EAR,  HOSE,  MOUTH  ft  THROAT  MALIGNANCY 

DYSEQUILIBRIUM 

EPISTAXIS 

EPIGLOTTITIS 

OTITIS  MEDIA  ft  URI  AGE  >17  W  CC 

OTITIS  MEDIA  ft  URI  AGE  >17  U/O  CC 

OTITIS  MEDIA  I  URI  AGE  0-17 

LARYN60TRACHE1TIS 

NASAL  TRAUMA  I  DEFORMITY 

OTHER  EAR.  NOSE,  MOUTH  I  THROAT  DIAGNOSES  AGE  >17 

OTHER  EAR,  NOSE,  HOUTH  I  THROAT  DIAGNOSES  AGE  0-17 

MAJOR  CHEST  PROCEDURES 

OTHER  RESP  SYSTEM  O.R. 

OTHER  RESP  SYSTEM  O.R. 

PJLMONARY  EMBOLISM 

RESPIRATORY  INFECTIONS 

RESPIRATORY  INFECTIONS 

RESPIRATORY  INFECTIONS 

RESPIRATORY  NEOPUSMS 

MAJOR  CHEST  TRAUMA  U  CC 

MAJOR  CHEST  TRAUMA  U/O  CC 

PLEURAL  EFFUSION  U  CC 

PLEURAL  EFFUSION  U/O  CC 

PULMONARY  EDEMA  I  RESPIRATORY  FAILURE 

CHRONIC  OBSTRUCTIVE  PULMONARY  DISEASE 

SIMPLE  PNEUMONIA  I  PLEURISY  AGE  >17  U  CC 

SIMPLE  PNEUMONIA  I  PLEURISY  AGE  »17  U/O  tC 

SIMPLE  PNEUMONIA  I  PLEURISY  AGE  0-17 

INTERSTITIAL  LUNG  DISEASE  U  CC 

INTERSTITIAL  LUNG  DISEASE  U/O  CC 

PNEUMOTHORAX  U  CC 

PNEUMOTHORAX  U/O  CC 

BRONCHITIS  I  ASTHMA  AGE  »17  U  CC 


PROCEDURES  U  CC 
PROCEDURES  U/O  CC 

I  INFLAMMATIONS  AGE  >17  U  CC 
I  INFLAMMATIONS  AGE  >17  U/O  CC 
I  INFLAMMATIONS  AGE  0-17 


CHMVUS 
HEIOn 

0.2628 

0.4188 

0.7442 

0.9784 

0  5041 

0.5571 

2.3729 

0.7313 

0.7058 

0.7551 

0.7762 

0.8366 

0.6332 

0.6209 

0.5401 

0.4421 

0.4277 

0.3591 

0.8781 

0.6781 

1.1219 

1.9067 

0.4407 

0.5148 

1.0666 

0.6647 

0.5109 

0.4222 

0.3623 

0.4997 

0.6542 

0.5571 

3.2289 

2.7833 

1.3138 


MITWETIC 
HEM  LOS 

3.5 

3.6 


4718 
2984 
2220 
6513 
4774 
0.8725 
0.6161 
3287 
7786 
0763 
1391 
2878 
7593 

6ia 

2897 

0.7280 
1  3728 

0  5979 

1  0550 


9 

6 

1 

3 

5 

7 

,6 
2.2 
2.1 
2.2 
1.6 
1.4 
2.2 
1.5 
1.5 

1  2 
3.2 
2.9 
2.9 
7.0 
2.7 
3.5 
4.0 
4.0 
3.3 
3.1 

2  3 
2.1 
3.8 
3.3 

10.9 
11.0 

5.3 

8  0 
10 

6 

7 

7 

4 

3 


7.1 
5  4 


GGONrnilC 
HEM  LOS 

t.f 

M 

1.1  . 
I.t 

!.• 

t.« 

1.4 
1.9 
1.6 
1.6 
1.3 
1.2 
1.7 
1.3 
1.2 
1.1 
2.3 
1.9 
2.3 
3.6 
2.3 
3.0 
2.9 
3.4 
2.8 

2.6 

1.9 

1.6 

>.7 

2.4 

8.9 

7.4 

4.1 

6.8 

7.8 

5.6 

4  9 

5  1 
4.1 
2.6 
5.5 
3  6 
6.2 
5  0 
5  7 
4.1 
3.4 
5.3 
3.8 
6.2 

3  4 

4  7 


SHORT  STAY 
IMEMU 


UW6  STAY 
THRESHOU 


(A) 

19 

16 

27 

35 

18 

19 

36 

5 

6 

11 

11 

13 

6 

3 

10 

5 

5 

2 

29 
24 
16 
35 
13 
17 
29 
19 
16 
15 
10 
12 
29 
23 
40 
39 
36 
38 
39 
30 
36 
37 
26 
21 
37 
35 
38 
35 
34 
21 
18 
37 
25 
38 
26 
29 


(B) 
9 
9 

12 

18 
9 
9 

21 
3 
3 
5 
5 
6 
3 
2 
5 
3 
3 
1 

11 

9 

8 

20 

7 

9 

13 

10 

8 

8 

5 

6 

12 

10 

25 

24 

19 

IZ 

24 

16 

21 

22 

13 

10 

22 

19 

23 

17 

18 

11 

10 

22 

12 

23 

12 

15 
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IMS 

MUNBEt  DESCtlfTION 

97  BRONCHITIS  I  ASTHMA  AGE  >17  W/0  CC 

98  BUOMCHITIS  I  ASTHMA  »6I  0-17 

99  RESPIRATORY  SlGfS  I  SYKfTOMS  W  CC  . 

100  RESRIRATORY  SIGNS  I  SYMPTOMS  W/0  CC 

101  OTHER  RESPIRATORY  SYSTEM  DIAGNOSES  U  CC   - 

102  OTHER  RESPIRATORY  SYSTEM  DIAGNOSES  U/0  CC 

103  HEART  TRANSPLANT 

104  CARDIAC  VALVE  PROCEDURES  U  CARDIAC  CATH 

105  CARDIAC  VALVE  PROCEDURES  U/O  CARDIAC  CATH 

106  CORONARY  BYPASS  U  CARDIAC  CATH 

107  CORONARY  BYPASS  W/0  CARDIAC  CATH 

108  OTHER  CARDIOTHORACIC  PROCEDURES 

109  NO  LONGER  VALID 

110  MAJOR  CARDIOVASCULAR  PROCEDURES  W  CC 

111  MAJOR  CAROIOVASCUUR  PROCEDURES  W/O  CC 

112  PERCUTANEOUS  CARDIOVASCULAR  PROCEDURES 

113  AMPUTATION  FOR  CIRC  SYSTEM  DISORDERS  EXCEPT  UPPER  LIMB  I  TOE 

114  UPPER  LIMB  i  TOE  AMPUTATION  FOR  CIRC  SYSTEM  DISORDERS 

115  PERM  CARDIAC  PACEMAKER  IHPUNT  W  AMI,  HEART  FAILURE  OR  SHOCK 

116  PERM  CARDIAC  PACEMAKER  IMPLANT  W/0  AMI,  HEART  FAILURE  OR  SHOCK 

117  CARDIAC  PACEMAKER  REVISION  EXCEPT  DEVICE  REPLACEMENT 

118  CARDIAC  PACEMAKER  DEVICE  REPUCEMENT 

119  VEIN  LIGATION  I  STRIPPING 

120  OTHER  CIRCULATORY  SYSTEM  O.R.  PROCEDURES 

121  CIRCULATORY  DISORDERS  W  AMI  I  C.V.  COHP  DISCH  ALIVE 

122  CIRCUUTORY  DISORDERS  W  AMI  W/O  C.V.  -COMP  DISCH  ALIVE 

123  CIRCUUTORY  DISORDERS  W  AMI,  EXPIRED 

124  CIRCULATORY  DISORDERS  EXCEPT  AMI,  W  CARD  CATH  ft  COMPLEX  DIAG 

125  CIRCUUTORY  DISORDERS  EXCEPT  AMI,  W  CARD  CATH  W/0  COMPLEX  0IA6 

126  ACUTE  ft  SUBACUTE  ENDOCARDITIS 

127  HEART  FAILURE  ft  SHOCK 

128  DEEP  VEIN  THROMBOPHLEBITIS 

129  CARDIAC  ARREST,  UNEXPUINED 

130  PERIPHERAL  VASCUUR  DISORDERS  W  CC 

131  PERIPHERAL  VASCUUR  DISORDERS  W/O  CC 

132  ATHEROSCLEROSIS  W  CC 

133  ATHEROSCLEROSIS  W/0  CC 

134  HYPERTENSION 

135  CARDIAC  CONGENITAL  ft 

136  CARDIAC  CONGENITAL  ft 

137  CARDIAC  CONGENITAL  ft 

138  CARDIAC  ARRHYTHMIA  ft 

139  CARDIAC  ARRHYTHMIA  ft 

140  ANGINA  PECTORIS 

141  SYNCOPE  ft  COLUPSE  W  CC 

142  SYNCOPE  ft  COLUPSE  W/0  CC 

143  CHEST  PAIN 
1U  OTHER  CIRCULATORY  SYSTEM  DIAGNOSES  W  CC 

145  OTHER  CIRCUUTORY  SYSTEM  DIAGNOSES  W/O  CC 

146  RECTAL  RESECTION  W  CC 

147  RECTAL  RESECTION  W/0  CC 

148  MAJOR  SMALL  ft  URGE  BOWEL  PROCEDURES  W  CC 

149  MAJOR  SMALL  ft  URGE  BOWEL  PROCEDURES  W/0  CC 

150  PERITONEAL  ADHESIOLYSIS  W  CC 


VALVULAR  DISORDERS  AGE 
VALVUUR  DISORDERS  AGE 
VALVUUR  DISORDERS  AGE  0-17 
CONDUCTION  DISORDERS  W  CC 
CONDUCTION  DISORDERS  W/0  CC 


>17  W  CC 
>17  W/0  CC 


CMANPUS 
UEICHT 

0.6476 
0.S293 
0.S728 
0.S471 

1.1746 
0.7721 

9.5085 
6.3831 
6.0589 
5.1801 
5.6214 

4.5751 
2.6824 
2.3897 
4.0589 
1.9499 
4.6858 
3.0754 
1.3154 
2.2420 
0.7026 
2.8340 
2.1293 
1.6476 
1.8550 
1.3018 
0.8641 
2.9888 
1.2218 
0.9120 
2.4193 
1.1637 
0.7833 
1.2101 
0.9060 
0.5584 
1.0800 
0.7304 
1.6812 
0.8451 
0.S632 
0.7389 
0.6968 
0.4929 
0.5607 
1.3060 
0.9186 
2.7794 
2.0913 
S.3146 
1.7726 
2.4091 


ARITHMETIC 
MEAN  LOS 

4.0 
3.2 
3.9 
2.6 

5.1 

3.8 

15.9 
11.0 
11.3 
9.4 
10.4 

11.2 

7.0 

4.7 
16.5 
12.2 
12.8 

5.8 

3.8 

3.3 

2.2 
12.0 

7.7 

6.0 

3.1 

4.2 

2.4 
15.4 

6.3 

7.4 

5.6 

7.3 

5.2 

3.9 

3.4 

4.8 

5.1 

2. 

3. 

4. 

2. 

3. 

3.6 

2.5 

2.5 

6.0 

3.8 
11.8 

8.8 
12.9 

8.1 
10.2 


GEOMETRIC 
NEAN  LOS 


.9 
.3 
.0 
.8 
.3 


1 
10 


10 
10 


SHORT  STAY 
TMiESHXD 

1 
1 
1 

•'   .1.   .' 

■■   :S:.  .. 
■  t       ■ 

1 
1 
1 
1 
1 
3 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
2 
3 
2 
1 
1 


LONG  STAY 
TMRESHOLB 


(A) 

(B) 

20 

10 

13 

8 

26 

12 

13 

6 

SS 

17 

27 

12 

4S 


40 

SS 

SI 

45 

41, 

43 

36 

S1 

26 

11 

39 

SB 

31 

26 

S2 

IS 

43 

S7 

36 

34 

37 

SS 

28 

24 

SS 

SS 

20 

23 

26 

IS 

17 

21 

12 

12 

36 

28 

40 

21 

42 

39 

40 


30 
24 

2? 
IB 
25 

25 

18 
14 
30 
26 
27 
19 
12 
10 

5 
24 
22 
16 
10 
14 

6 
28 
18 
19 
19 
22 
19 
12 
10 
15 
17 

9 
10 
12 

7 

9 
10 

6 

6 
20 
12 
25 
15 
27 
21 
25 
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OK 
MUMBER 

151 
1S2 
153 

154 
155 

156 

157 

158 

159 

160 

161 

162 

163 

164 

165 

166 

167 

168 

169 

170 

171 

172 

173 

174 

175 

176 

177 

178 

179 

180 

181 

182 

183 

184 

185 

186 

187 

188 

189 

190 

191 

192 

193 

194 

195 

196 

197 

198 

199 

200 


PROCEDURES  U  CC 
PROCEDURES  U/0  CC 


DESCRIPTION 

PERITONEAL  ADHESIOLYSIS  U/0  CC 

niNOR  SMALL  t  LARSf  BOUEL  PHOCECURES  W  CC 

MINOR  SMALL  t  LARGE  BOUEL  PROCEDURES  W/0  CC 

STOMACH,  ESOPHAGEAL  (  DUODENAL  PROCEDURES  AGE  >17  U  CC 

STOMACH,  ESOPHAGEAL  t   DUODENAL  PROCEDURES  AGE  >17  U/0  CC 

STOMACH.  ESOPHAGEAL  t  DUODENAL  PROCEDURES  AGE  0-17 

ANAL  8  STOMAL  PROCEDURES  U  CC 

ANAL  8  STOMAL  PROCEDURES  U/0  CC 

HERNIA  PROCEDURES  EXCEPT  INGUINAL  i   FEMORAL  AGE  >17  U  CC 

HERNIA  PROCEDURES  EXCEPT  INGUINAL  I  FEMORAL  AGE  >17  U/0  CC 

INGUINAL  t  FEMORAL  HERNIA  PROCEDURES  AGE  >17  U  CC 

INGUINAL  I  FEMORAL  HERNIA  PROCEDURES  AGE  ^^7   U/O  CC 

HERNIA  PROCEDURES  AGE  0-17 

APPENDECTOMY  U  COMPLICATED  PRINCIPAL  OIAG  U  CC 

APPENDECTOMY  U  COMPLICATED  PRINCIPAL  DIAG  U/0  CC 

APPENDECTOMY  U/0  COMPLICATED  PRINCIPAL  DIAG  U  CC 

APPENDECTOMY  U/O  COMPLICATED  PRINCIPAL  DIAG  U/0  CC 

MOUTH  PROCEDURES  U  CC 

MOUTH  PROCEDURES  U/0  CC 

OTHER  DIGESTIVE  SYSTEM  OR. 

OTHER  DIGESTIVE  SYSTEM  O.R. 

DIGESTIVE  MALIGNANCY  U  CC 

DIGESTIVE  MALIGNANCY  U/0  CC 

G.I.  HEMORRHAGE  U  CC 

6.1.  HEMORRHAGE  U/0  CC 

COMPLICATED  PEPTIC  ULCER 

UNCOMPLICATED  PEPTIC  ULCER  U  CC 

UNCOMPLICATED  PEPTIC  ULCER  U/0  CC 

INFLAMMATORY  BOUEL  DISEASE 

G.I.  OBSTRUCTION  U  CC 

G.l.  OBSTRUCTION  U/0  CC 

ESOPMASITIS,  GASTROENT  t  MISC  DIGEST  DISORDERS  AGE  >17  U  CC 

ESOPHAGITIS.  GASTROENT  8  MISC  DIGEST  DISORDERS  AGE  >17  U/0  CC 

ES0PHA61TIS.  GASTROENT  I   MISC  DIGEST  DISORDERS  AGE  0-17 

DENTAL  8  ORAL  DIS  EXCEPT  EXTRACTIONS  t  RESTORATIONS, 

DENTAL  8  ORAL  DIS  EXCEPT  EXTRACTIONS  I  RESTORATIONS, 

DENTAL  EXTRACTIONS  8  RESTORATIONS 

OTHER  DIGESTIVE  SYSTEM  DIAGNOSES  AGE 

OTHER  DIGESTIVE  SYSTEM  DIAGNOISES  AGE 

OTHER  DIGESTIVE  SYSTEM  DIAGNOSES  AGE  0-17 

PANCREAS,  LIVER  8  SHUNT  PROCEDURES  U  CC 

PANCREAS,  LIVER  8  SHUNT  PROCEDURES  U/0  CC 

BILIARY  TRACT  PROC  EXCEPT  ONLY  TOT  CHOLECYST 

BILIARY  TRACT  PROC  EXCEPT  ONLY  TOT  CHOLECYST 

TOTAL  CHOLECYSTECTOMY  U  C.O.E.  U  CC 
TOTAL  CHOLECYSTECTOMY  U  C.D.E.  U/0  CC 
TOTAL  CHOLECYSTECTOMY  U/0  C.D.E.  U  CC 
TOTAL  CHOLECYSTECTOMY  U/O  C.D.E.  U/0  CC 
HEPATOBILIARY  DIAGNOSTIC  PROCEDURE  FOR  MALIGNANCY 
HEPATOBILIARY  DIAGNOSTIC  PROCEDURE  FOR  NON-MALIGNANCY 


>17  U  CC 
>17  U/0  CC 


AGE  >17 
AGE  0-17 


OR  U/0  C.D.E. 
OR  U/0  C.O.E. 


u 
u/0 


0. 
0. 
0. 
2. 
1, 
1, 
0. 


-MAfVUS 

UEion 

1.3542 
1.BS91 
1.2482 
S.6S91 

i.n26 

1.S283 
0.8836 
0.6112 
1.0890 
0.8233 
.8107 
.5417 
.5023 
.1098 
.1825 
.0212 
.7121 
1.5779 
0.7259 
2.8014 
1.17a 
1.7150 
0.9148 
1.0126 
0.5986 
0.9916 
0.8278 
0.6012 
0.9640 
0.9815 
0.5621 
0.7112 
0.5098 
0.3634 
0.7061 
0.4929 
1.0150 
1.1003 
0.5866 
0.5285 
4.9212 
1.9631 
3.4333 
1.6258 
1.8513 
1.6410 
1.5548 
0.96S1 
2.7*75 
2.2945 


ARlTlflttTIC 
MEAN  LOS 


6.6 
8.7 

6.0 

11.9 

6.8 

6.2 
4.3 
2.7 
4.3 
3.3 
2.7 
1.7 
1.8 
8.7 
5.3 
4.5 
3.0 
5.9 
2.5 
11.9 
4.9 
9.9 
4.5 
4.9 
3.3 
5.6 
4.9 
3.4 
6 
5 
3 
4 
3 


2 
8 

7 
2 
1 

2.8 
3.8 
3.0 
4.3 
5.8 
3.5 
2.9 

16.1 
7.6 

13.4 
6.1 
7.5 
6.9 
5.9 
3.3 

10.9 
8.0 


.EONETHIC 
N£AN  JOS 

5.3 
7.0 
5.2 
9.5 
6.0 
4.7 
3.3 
2.2 
3.6 
2.6 
2.2 
1.4 
1.5 
7.7 
4.7 
4.0 
2.8 
4.8 
1.9 
8.3 
3.9 
5.9 
3.0 
4.1 
2.7 
4.2 
4.0 
2.9 
5.1 
4.4 
3.0 
3.4 
2.5 
2.3 
2.8 
2.3 
2.8 
4.1 
2.6 
2.1 
12.3 
6.4 
10.6 
4.3 
6.9 
6.3 
4.9 
2.6 
8.8 
5.8 


SHOR 
TNRI 


STAY 
SHOLA 


LONG  STAY 
TMRESHOU) 
(A)    (B) 


37 
38 
27 
41 
26 
36 
28 
13 
26 
18 
IS 
6 
8 
35 
24 
17 
10 
36 
IS 
40 
31 
37 
35 
24 
16 
36 
26 
16 
36 
36 
22 
24 
17 
14 
29 
19 
34 
36 
2S 
20 

a 

38 

42 
36 
23 
» 

34 
21 
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19 
23 

15 

26 

1$ 

18 

13 

7 

12 

9 

7 

3 

4 

20 
13 
10 

6 
17 

7 
25 
15 
22 
17 
12 

8 
17 
13 

8 
18 
18 
10 
12 

8 

7 
12 

9 
14 
21 
11 

9 
29 
22 
27 
21 
15 
15 
17 
10 
25 
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DNS 
NUmER  DESCRIPTION 


201 
202 
203 
204 
205 
206 
207 
208 
209 
210 
211 
212 
213 

215 

216 

217 

218 

219 

220 

221 

222 

223 

224 

22S 

226 

227 

228 

229 

230 

231 

232 

233 

234 

235 

236 

237 

238 

239 

240 

241 

242 

243 

244 

245 

246 

247 

248 

249 

250 


PROCEDURES 


DISORDERS  OF 
DISORDERS  OF 


OTHER  HEPATOeiLIARY  OR  PANCREAS  O.R. 
CIRRHOSIS  ft  ALCOHOLIC  HEPATITIS 
HALI6NANCY  OF  HEPATOBILIARY  SVSTEH  OR  PANCREAS 
DISORDERS  OF  PANCREAS  EXCEPT  MALIGNANCY 

LIVER  EXCEPT  HALIG.CIRR.ALC  HEPA  U  CC 
LIVER  EXCEPT  HALIG.CIRR.ALC  HEPA  U/O  CC 
DISORDERS  OF  THE  BILIARY  TRACT  U  CC 
DISORDERS  OF  THE  BILIARY  TRACT  U/O  CC 
HAJOR  JOINT  &  LIMB  REATTACHMENT  PROCEDURES 
HIP  t  FEMUR  PROCEDURES  EXCEPT  HAJOR  JOINT  AGE  >17  U  CC 
HIP  I  FEHUR  PROCEDURES  EXCEPT  HAJOR  JOINT  AGE  >17  W/0  CC 
HIP  ft  FEHUR  PROCEDURES  EXCEPT  HAJOR  JOINT  AGE  0-17 
AHPUTATION  FOR  HUSCULOSKELETAL  SYSTEH  ft  CONN  TISSUE  DISORDERS 
BACK  ft  NECK  PROCEDURES  U  CC 
BACK  ft  NECK  PROCEDURES  U/O  CC 

BIOPSIES  OF  MUSCULOSKELETAL  SYSTEM  ft  CONNECTIVE  TISSUE 
UND  OEDRID  I  SKH  6RFT  EXCEPT  HAND, FOR  HUSCS<ELET  ft  CONN  TISS  DIS 
LOUER  EXTREH  ft  HUMER  PROC  EXCEPT  HIP, FOOT, FEHUR  AGE  >17  U  CC 
LOUER  EXTREH  ft  HUMER  PROC  EXCEPT  HIP, FOOT, FEMUR  AGE  >17  U/O  CC 
LOUER  EXTREH  ft  HUMER  PROC  EXCEPT  HIP, FOOT. FEHUR  AGE  0-17 
KNEE  PROCEDURES  U  CC 
KNEE  PROCEDURES  U/O  CC 
HAJOR  SHOULDER/ELBOU  PROC,  OR  OTHER  UPPER  EXTREHITY  PROC  U  CC 

SHOULDER, ELBOU  OR  FOREARH  PROC.EXC  HAJOR  JOINT  PROC,  U/O  CC 

FOOT  PROCEDURES 

SOFT  TISSUE  PROCEDURES  U  CC 

SOFT  TISSUE  PROCEDURES  U/O  CC 

HAJOR  THUMB  OR  JOINT  PROC. OR  OTH  HAND  OR  URIST  PROC  U  CC 

HAHD  OR  URIST  PROC.  EXCEPT  MAJOR  JOINT  PROC,  U/O  CC 

LOCAL  EXCISION  ft  REHOVAL  OF  IHT  FIX  DEVICES  OF  HIP  ft  FEHUR 

LOCAL  EXCISION  ft  REHOVAL  OF  INT  FIX  DEVICES  EXCEPT  HIP  ft  FEHUR 

ARTHROSCOPY 

OTHER  MUSCULOSKELET  SYS  ft  CONN  TISS' O.R. 

OTHER  MUSCULOSKELET  SYS  ft  CONN  TISS  O.R. 

FRACTURES  OF  FEMUR 

FRACTURES  OF  HIP  ft  PELVIS 

SPRAINS,  STRAINS,  ft  DISLOCATIONS  OF  HIP.  PELVIS  ft  THIGH 

OSTEOMYELITIS 

PATHOLOGICAL  FRACTURES  ft  HUSCULOSKELETAL 

CONNECTIVE  TISSUE  DISORDERS  U  CC 

CONNECTIVE  TISSUE  DISORDERS  U/O  CC 

SEPTIC  ARTHRITIS 

MEDICAL  BACK  PROBLEHS 

BONE  DISEASES  ft  SPECIFIC  ARTHROPATHIES 

BONE  DISEASES  ft  SPECIFIC  ARTHROPATHIES  U/O  CC 

NON-SPECIFIC  ARTHROPATHIES 

SIGNS  ft  SYMPTOMS  OF  HUSCULOSKELETAL  SYSTEH  ft  CONN  TISSUE 

TENDONITIS.  MYOSITIS  ft  BURSITIS 

AFHRCARE,  MUSCULOSKELETAL  SYSTEM  ft  CONNECTIVE  TISSUE 

FX.  SPRN,  STRM  ft  DISL  OF  FOREARM.  HAND,  FOOT  ACE  >17  U  CC 


PROC  U  CC 
PROC  U/O  CC 


ft  CONH  TISS  HALIGNANCY 


U  CC 


CHAirus 

UEISHT 

2.4422 
1.7064 
1.3862 
1.1127 
1.6394 
0.6008 
0.8960 
0.5180 
2.9627 
2.5609 
1.8322 
1.4847 
2.1519 
2.1570 
1.2494 


1.8096 
2.7112 
1.6500 
1.0431 
0.8492 
1.7254 


1.0542 

0.8569 

0.8023 

0.8151 

1.1531 

0.7696 

0.9593 

0.6487 

0.7841 

0.9238 

0.9191 

2.5632 

1;2203 

1.0188 

0.9355 

0.6425 

1.3966 

1.4170 

1.3830 

0.7696 

0.9834 

0.6199 

0.8796 

0.8287 

0.8190 

0.6012 

0.5014 

0.5746 

0.5649 


ARITHNETIC 
MEAN  LOS 

8.8 

8.5 

7.8 

6.5 

8.1 

3.6 

4.8 

2.7 

9.0 
11.4 

8.0 

7.2 
11.1 

7.7 

4.7 

8.3 
11.1 

6.9 

3.8 

3.0 

5.6 

3.1 

2.6 

2.4 

2.6 

4.6 

2.6 

3.0 

1.8 

3.0 

3.3 

2.7 

8.1 

3.8 
10.0 

8.0 

4.7 
10.7 

9.0 

7.1 

4.9 

6.4 

4.4 

5.5 

4.9 

4.9 

3.9 

3.0 

3.9 

3.4 


6E0NETRIC 
MEAN  LOS 


6.5 

6.1 

5.3 

5.1 

5.4 

2.5 

3.8 

2.2 

8.3 

9.5 

6.7 

4.5 

7.8 

6.3 

4.0 

S.4 

6.6 

5.4 

3.2 

2.2 

4.3 

2.6 

2.1 

1.9 

2.1 

3.2 

2.1 

2.1 

1.5 

2 

2 

2 

5 

2 

6 


1 
4 
0 
5 
9 
1 
5.4 
3.6 
8.2 
6.1 
4.8 
3.3 
5.3 
3.2 
4.2 
3.5 
3.6 
2.7 
2.5 
2.9 
2.7 


SHORT  STAY 
THRESHOLD 

1 
1 
1 
t 

.  %      ■  '• 
1 
t 
1 
t 

■.1-  ■ 

1 
I 

1 

1 
1 
1 

• 

1 
1 

* 

I 
I 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 


UMG  STAY 
THRESHOLD 
(A)  (8) 


S 


38 
38 

37 
37 
37 
29 
29 
14 
26 
41 
38 
56 
39 
38 
21 
37 
38 
37 
18 
20 
36 
13 
12 
11 
14 
35 
13 
19 
7 
W 
21 
17 
37 
26 
38 
37 
35 
40 
38 
36 
35 
3? 
35 
36 
35 
35 
29 
IS 
30 
21 


23 
23 
22 

20 

22 

12 

14 

7 

17 

26 

21 

21 

24 

21 

12 

22 

23 

19 

10 

9 

18 

7 

6 

6 

7 

16 

6 

8 

4 

8 

9 

8 

22 

12 

23 

22 

16 

25 

23 

21 

17 

19 

15 

17 

17 

15 

12 

8 

13 

10 


« 

I 

7 


< 

is 

z 

p 

N 

M 
O 


a 

O. 

9 

<D 

0) 

O. 

CD 

ve 

O 
n 

^* 
o 
o* 
n 

w 

o 


s 


Z 

o 

o 


ORG 
NUMBER 

2St 


25S 
254 
2SS 
2M 

257 
25* 

259 
260 
261 
2«2 

2«S 
2M 
265 

266 
267 
268 

269 

270 

271 

272 

273 

274 

275 

276 

277 

278 

279 

280 

281 

282 

283 

284 

285 

286 

287 

288 

289 

290 

291 

292 

293 

294 

295 

296 

297 

298 

299 

300 


DESCRIPTION 

FX,  SPRN,  STRN  8  DISL  OF  FOREARM,  HAND,  FOOT  AGE  >17  U/0  CC 

ft,   SPRN,  STRN  8  OISL  OF  FOREARM,  HAND,  FOOT  AGE  0-17 

FX,  SPRN,  STRN  I  OISL  OF  UPARH,L0WLE6  EX  FOOT  AGE  >17  U  CC 

FX,  SPRN,  STRN  I  DISL  OF  UPARN,L0ULE6  EX  FOOT  AGE  >17  U/0  CC 

FX,  SPRN,  STRN  8  OISL  OF  UPARN.LOULEG  EX  FOOT  AGE  0-17 

OTHER  MUSCULOSKELETAL  SYSTEM  8  CONNECTIVE  TISSUE  DIAGNOSES. 

TOTAL  MASTECTOMY  FOR  MALIGNANCY  W  CC 

TOTAL  MASTECTOMY  FOR  MALIGNANCY  U/0  CC 

SUBTOTAL  MASTECTOMY  FOR  MALIGNANCY  U  CC 

SUBTOTAL  MASTECTOMY  FOR  MALIGNANCY  U/0  CC 

BREAST  PROC  FOR  NON-MALIGNANCY  EXCEPT  BIOPSY  C  LOCAL  EXCISION 

BREAST  BIOPSY  8  LOCAL  EXCISION  FOR  NON-MALIGNANCY 

SKIN  GRAFT  8/OR  DEBRIO  FOR  SKN  ULCER  OR  CELLULITIS  U  CC 

SKIN  GRAFT  8/OR  DEBRIO  FOR  SKN  ULCER  OR  CELLULITIS  U/0  CC 

SKIN  6RAFT  8/OR  DEBRIO  EXCEPT  FOR  SKIN  ULCER  OR  CELLULITIS  U  CC 

SKIN  GRAFT  t/OR  DEBRIO  EXCEPT  FOR  SKIN  ULCER  OR  CELLULITIS  U/0  C 

PERIANAL  8  PILONIDAL  PROCEDURES 

SKIN,  SUBCUTANEOUS  TISSUE  I  BREAST  PLASTIC  PROCEDURES 

OTHER  SKIN,  SUBCUT  TISS  8  BREAST  PROC  U  CC 

OTHER  SKIN,  SUBCUT  TISS  8  BREAST  PROC  U/0  CC 

SKIN  ULCERS 

MAJOR  SKIN  DISORDERS  U  CC 

MAJOR  SKIN  DISORDERS  U/0  CC 

MALIGNANT  BREAST  DISORDERS  U  CC 

MALIGNANT  BREAST  DISORDERS  U/0  CC 

NON-NALIGANT  BREAST  DISORDERS 

CELLULITIS  AGE  >17  U  CC 

CELLULITIS  AGE  >17  U/0  CC 

CEUULITIS  AGE  0-17 

TRAUMA  TO  THE  SKIN,  SUBCUT  TISS  I 

TRAUMA  TO  THE  SKIN,  SUBCUT  TISS  8 

TRAUMA  TO  THE  SKIN,  SUBCUT  TISS  8  BREAST  AGE  0-17 

MINOR  SKIN  DISORDERS  U  CC 

MINOR  SKIN  DISORDERS  U/0  CC 

AMPUTAT  OF  LOUER  LIMB  FOR  ENDOCRINE, NUTRIT, 8  METABOL  DISORDERS 

ADRENAL  8  PITUITARY  PROCEDURES 

SKIN  GRAFTS  8  WOUND  DEBRIO  FOR  ENOOC,  NUTRIT  8  NETAB  DISORDERS 

O.R.  PROCEDURES  FOR  OBESITY 

PARATHYROID  PROCEDURES 

THYROID  PROCEDURES 

THYR06L0SSAL  PROCEDURES 

OTHER  ENDOCRINE,  NUTRIT  8  METAB  O.R.  PROC  U  CC 

OTHER  ENDOCRINE,  NUTRIT  8  METAB  O.R.  PROC  U/O  CC 

DIABETES  AGE  >3S 

DIABETES  AGE  0-35 

NUTRITIONAL  8  MISC  METABOLIC  DISORDERS  AGE  >17  U  CC 

NUTRITIONAL  8  MISC  METABOLIC  DISORDERS  AGE  >17  U/0  CC 

NUTRITIONAL  8  MISC  METABOLIC  DISORDERS  AGE  0-17 

INBORN  ERRORS  OF  METABOLISM 

ENDOCRINE  DISORDERS  U  CC 


BREAST  AGE  >17  U  CC 
BREAST  AGE  >17  U/0  CC 


CHANPUS 

ARITHMETIC 

6E0HETRIC         SHORT  STAY      LONG  STAY 

IIEI6HT 

MEAN  LOS 

NEAN  LOS          THRESHOLD      THRESHOLD 

(A) 

(8) 

0.4412 

14 

7 

0.3360 

4 

2 

0.8403 

35 

19 

0.5195 

29 

12 

0.4519 

15 

7 

0.6165 

23 

10 

1.0694 

15 

8 

0.9290 

11 

6 

0.9605 

25 

11 

0.7747 

8 

5 

0.9541 

1                9 

5 

0.6460 

1               9 

5 

2.8499 

13.7 

41 

26 

1.3235 

37 

22 

1.7650 

1              37 

22 

0.9361 

1             28 

11 

0.5052 

1               5 

3 

0.8001 

1              13 

6 

1.7460 

1              37 

22 

0.8072 

1              24 

10 

1.3845 

10^9 

1              39 

24 

1.a97 

1              37 

22 

0.5475 

1              35 

15 

1.6225 

1              37 

22 

0.7094 

1              34 

19 

0.6302 

1              22 

10 

0.9828 

1              32 

17 

0.6014 

1              21 

11 

0.5451 

1              20 

10 

0.7674 

1              27 

12 

0.5301 

1              17 

8 

0.4197 

1              10 

5 

0.6765 

1              34 

15 

0.5759 

1              34 

14 

2.5948 

15!7 

1V4 

1              43 

28 

2.2519 

1              36 

20 

1.8932 

10.6 

1              39 

24 

1.7096 

1              15 

10 

0.8619 

1              13 

7 

0.7763 

1               9 

5 

0.6307 

'  1.4 

I               7 

4 

3.2434 

15.1 

1              41 

26 

1.9175 

y  A 

1              37 

22 

0.7179 

1              26 

14 

0.5814 

1             21 

11 

1.0656 

1             36 

21 

0.5536 

1             24 

11 

0.4525 

1             21 

10 

1.0000 

1             35 

20 

1.C967 

1             36 

20      , 

IB 

z 
p 

M 
O 


I 


O 
o 

o 


ORG 
NUNBER 

301 

302 

303 

304 

305 

306 

307 

308 

309 

310 

311 

312 

313 

314 

315 

316 

317 

318 

319 

320 

321 

322 

323 

324 

325 

326 

327 

328 

329 

330 

331 

332 

333 

334 

335 

336 

337 

338 

339 

340 

341 

342 

343 

344 

345 

346 

347 

348 

349 

350 


ft  KAJOR  BLADDER  PROCEDURES  FOR  NEOPLASH 
ft  MAJOR  BLADDER  PROC  FOR  NON-NEOPL  U  CC 
ft  HAJOR  BLADDER  PROC  FOR  NON-NEOPL  M/0  CC 
M  CC 


DESCRIPTION 

ENDOCRINE  DISORDERS  U/0  CC 

KIDNEY  TRANSPUNT  ' 

KIDNEY, URETER 

KIDNEY.URETER 

KIDNEY.URETER 

PROSTATECTONY 

PROSTATECTOMY  U/0  CC 

MINOR  BLADDER  PROCEDURES  U  CC 

MINOR  BLADDER  PROCEDURES  U/O  CC    - 

TRANSURETHRAL  PROCEDURES  U  CC    '         *    - 

TRANSURETHRAL  PROCEDURES  U/O  CC 

URETHRAL  PROCEDURES,  AGE  >17  U  CC 

URETHRAL  PROCEDURES,  AGE  >17  U/0  CC 

URETHRAL  PROCEDURES,  AGE  0-17 

OTHER  KIDNEY  ft  URINARY  TRACT  O.R.  PROCEDURES 

RENAL  FAILURE 

ADMIT  FOR  RENAL  DIALYSIS 

KIDNEY  ft  URINARY  TRACT  NEOPLASMS  U  CC 

KIDNEY  ft  URINARY  TRACT  NEOPLASMS  W/0  CC 

KIDNEY  ft  URINARY  TRACT  INFECTIONS  AGE  >17  U  CC 

KIDNEY  ft  URINARY  TRACT  INFECTIONS  AGE  >17  U/0  CC 

KIDNEY  ft  URINARY  TRACT  INFECTIONS  AGE  0-17 

URINARY  STONES  U  CC.  ft/OR  ESU  LITHOTRIPSY 

URINARY  STONES  U/0  CC 

KIDNEY  ft  URINARY  TRACT  SIGNS  ft  SYMPTOMS  AGE  >17  W  CC 

KIDNEY  ft  URINARY  TRACT  SIGNS  ft  SYMPTOMS  AGE  >17  U/O  CC 

KIDNEY  ft  URINARY  TRACT  SIGNS  ft  SYMPTOMS  AGE  0-17 

URETHRAL  STRICTURE  AGE  >17  U  CC 

URETHRAL  STRICTURE  AGE  >17  W/O  CC 

URETHRAL  STRICTURE  AGE  0-17 

OTHER  KIDNEY  ft  URINARY  TRACT  DIAGNOSES  AGE  >17  U  CC 

OTHER  KIDNEY  ft  URINARY  TRACT  DIAGNOSES  AGE  >17  U/0  CC 

OTHER  KIDNEY  ft  URINARY  TRACT  DIAGNOSES  AGE  0-U 

MAJOR  MALE  PELVIC  PROCEDURES  U  CC 

MAJOR  MALE  PELVIC  PROCEDURES  U/O  CC 

TRANSURETHRAL  PROSTATECTOMY  U  CC 

TRANSURETHRAL  PROSTATECTONY  U/0  CC 

TESTES  PROCEDURES.  FOR  MALIGNANCY 

TESTES  PROCEDURES,  NON-MALIGNANCY  AGE  >17 

TESTES  PROCEDURES,  NON-MALIGNANCY  AGE  0-17 

PENIS  PROCEDURES 

CIRCUMCISION  AGE  >17 

CIRCUMCISION  AGE  0-17 

OTHER  MALE  REPRODUCTIVE  SYSTEM  O.R.  PROCEDURES  FOR  MALIGNANCY 

OTHER  MALE  REPRODUCTIVE  SYSTEM  O.R.  PROC  EXCEPT  FOR  MALIGNANCY 

MALIGNANCY,  MALE  REPRODUCTIVE  SYSTEM,  U  CC 

MALIGNANCY,  MALE  REPRODUCTIVE  SYSTEM.  U/0  CC 

BENIGN  PROSTATIC  HYPERTROPHY  U  CC 

BENIGN  PROSTATIC  HYFERTROfMY  U/0  CC 

INFLANNATION  OF  THE  MALE  REPRODUCTIVE  SYSTEM 


CHANPUS 
UEI6HT 

0.5450 
4.8203 
2.5911 
1.9124 
1.2839 
1.1894 
0.8222 
2.1699 
0.9794 
1.1354 
0.7021 
0.7577 
0.4420 
0.8394 
2.1092 
1.7230 
0.4825* 
1.3954 
0.7151 
0.9043 
0.5548 
0.5391 
0.7406 
0.3771 
0.7397 
0.5494 
0.5932 
0.6143* 
0.3978* 
0.2754* 
0.9496 
0.6217 
.5706 
.1511 
.9110 
.0006 
.7228 
1.0380 
0.6201 
.4831 
.0907 
.5955* 
.3742* 


0. 
2. 
1, 
1. 
0. 


0. 
1, 
0. 
0. 


ARITWIETIC 
NEAN  LOS 

3.7 
12.0 
10.0 

8.4 

5.5 

4.9 

3.2 

9.0 

4.0 

4.4 

2.4 

2.7 

1.2 

4.1 

9.0 

7.6 

0.0 

7.3 

3.6 

5.6 

3.8 

4.0 

2.8 

1.9 

4.4 

3.4 

3.2 

0.0 

0.0 

0.0 


1.3066 


1.0153 
0.7918 
0.8334 
0.6267 
0.5891 
0.6277 


3.3 

4.5 
2.4 
1.5 
3.3 

0.0 
0.0 
5.1 
4.0 
4.7 


GEOMETRIC 
NEAN  LOS 

2.8 

10.5 
9.0 
6.7 
4.8 
3.9 
2.8 
6.0 
3.2 
3.3 
2.0 
2.2 
1.1 
2.7 
6.1 
5.4 
2.5 
5.1 
2.8 
4.7 
3.3 
5.5 
2:2 
t.6 
3.1 
2.4 
2.2 
3.6 
2.0 
1.6 
3.8 
2.3 
2.7 
7.9 
7.0 
3.9 
3.1 
3.2 
1.8 
1.3 
2.5 
2.5 
1.7 
4.0 
3.0 
3.9 
2.7 
2.8 
2.2 
3.5 


SHORT  STAY 
T>«ESH0U> 


LONG  STAY 
IMIESHOU 


(A) 
25 
42 
34 
38 
24 
32 
15 
38 
27 
.  32 
11 
17 

2 
34 
38 
37 
S3 
37 
25 
27 
15 
18 
17 

8 
35 
24 
31 
36 
18 

9 
35 
23 
25 
27 
17 
16 

9 
35 
15 

4 
20 
35 

6 
36 
31 
28 
34 
It 
10 
2S 


(B) 

11 

27 

21 

23 

13 

15 

8 

23 

12 

14 

6 

8 

1 

16 

23 

22 

33 

22 

11 

14 

9 

10 

8 

4 

15 

10 

12 

36 

18 

9 

17 

10 

11 

17 

12 

9 

6 

17 

7 

3 

9 

35 

6 

18 

13 

14 

14 

9 

6 

12 


•11 

I 

9 


? 
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is 

z 

o 

b 

o 


a 


a 

CO 

09 

*o 

o 

o 

o* 
n 

"I 

IS 
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o 

s 


ORG 

NUMBER  DESCRIPTION 

351  STERILIZATION.  MALE 

352  OTHER  HALE  REPRODUCTIVE  SYSTEH  DIAGNOSES 

SSS  PELVIC  EVISCERATION,  RADICAL  HYSTERECTOMY  C  RADICAL  VULVECTOMY 

354  UTERINE. ADNEXA  PROC  FOR  NON-OVARIAN/ADNEXAL  HALIG  W  CC 

355  UTERINE, ADNEXA  PROC  FOR  NON-OVARIAN/ADNEXAL  HALIG  W/0  CC 

356  FEHALE  REPRODUCTIVE  SYSTEM  RECONSTRUCTIVE  PROCEDURES 

357  UTERINE  t  ADNEXA  PROC  FOR  OVARIAN  OR  ADNEXAL  HALIGNANCY 

358  UTERINE  I  ADNEXA  PROC  FOR  NON-HAL I6NANCY  U  CC 

359  UTERINE  t  ADNEXA  PROC  FOR  NON-HAL IGNANCY  U/0  CC 

360  VAGINA,  CERVIX  I  VULVA  PROCEDURES 

361  LAPAROSCOPY  C  INCISIONAL  TUBAL  INTERRUPTION 

362  ENDOSCOPIC  TUBAL  INTERRUPTION 

363  DtC,  CONIZATION  I  RADIO-IHPUNT,  FOR  HALIGNANCY 

364  DtC,  CONIZATION  EXCEPT  FOR  HALIGNANCY 

365  OTHER  FEHALE  REPRODUCTIVE  SYSTEH  O.R.  PROCEDURES 

366  HALIGNANCY,  FEHALE  REPRODUCTIVE  SYSTEH  U  CC 

367  HALIGNANCY,  FEHALE  REPRODUCTIVE  SYSTEH  U/0  CC 

368  INFECTIONS,  FEHALE  REPRODUCTIVE  SYSTEH 

369  HENSTRUAL  I   OTHER  FEHALE  REPRODUCTIVE  SYSTEH  DISORDERS 

370  CESAREAN  SECTION  W  CC 

371  CESAREAN  SECTION  U/0  CC 

372  VAGINAL  DELIVERY  U  COHPLICATING  DIAGNOSES 

373  VAGINAL  DELIVERY  U/O  COMPLICATING  DIAGNOSES 

374  VAGINAL  DELIVERY  U  STERILIZATION  t/OR  DtC 

375  VAGINAL  DELIVERY  U  O.R.  PROC  EXCEPT  STERIL  t/OR  DtC 

376  POSTPARTUM  t  POST  ABORTION  DIAGNOSES  U/0  O.R.  PROCEDURE 

377  POSTPARTUM  t  POST  ABORTION  DIAGNOSES  U  O.R.  PROCEDURE 

378  ECTOPIC  PREGNANCY 

379  THREATENED  ABORTION 

380  ABORTION  U/0  DtC 

381  ABORTION  U  DtC,  ASPIRATION  CURETTAGE  OR  HYSTEROTOMY 

382  FALSE  UBOR 

383  OTHER  ANTEPARTUH  DIAGNOSES  U  HEDICAL  COHPLICATIONS 

384  OTHER  ANTEPARTUH  DIAGNOSES  U/0  HEDICAL  COHPLICATIONS 

385  NO  LONGER  VALID 

386  NO  LONGER  VALID 

387  NO  LONGER  VALID 

388  NO  LONGER  VALID 

389  NO  LONGER  VALID 

390  NO  LONGER  VALID 

391  NORHAL  NEUBORN 

392  SPLENECTOMY  AGE  >17 

393  SPLENECTOMY  AGE  0-17 

394  OTHER  O.R.  PROCEDURES  OF  THE  BLOOD  AND  BLOOD  FORHING  ORGANS 

395  RED  BLOOD  CELL  DISORDERS  AGE  >17 

396  RED  BLOOD  CELL  DISORDERS  AGE  0-17 

397  COAGULATION  DISORDERS 

398  RETICULOENDOTHELIAL  t  INNUNITY  DISORDERS  U  CC 

399  RETICULOENDOTHELIAL  t  IMMUNITY  DISORDERS  U/O  CC 

400  LYMPHOMA  t   LEUKEMIA  U  MAJOR  O.R.  PROCEDURE 


CHANPUS 
WEIGHT 

0.3293* 

0.3910 

2.2252 

1.3422 

1.0128 

0.8619 

1.9868 

1.1457 

0.9265 

0.7864 

0.7217 

0.4921* 

0.6261 

0.6232 

1.1793 

1.3328 

0.5736 

0.5717 

0.3705 

0.9965 

0.7952 

0.5536 

0.3898 

0.6577 

0.6660 

0.4644 

0.7611 

0.8255 

0.3916 

0.3661 

0.4315 

0.1730 

0.3654 

0.3U5 


ARITNNETIC 
MEAN  LOS 

0.0 
2.0 
8.7 
5.8 
4.3 
4.0 
7.9 
4.6 
3.8 
3.3 
3.1 
0.0 
3.0 
2.1 
5.1 
7.3 
3.0 
3.7 
2.3 
4.8 
3.8 
3.1 
2.1 
2.4 
2.7 
3.2 
2.9 
3.3 
3.0 
1.9 
1.4 
1.4 
3.1 
2.6 


0.1179 

2.9288 

2.7953 

1.0895 

0.9670 

0.7395 

1.0908 

1.3513 

0.6055 

2.9387 

io!s 

GEONETRIC 
NEAN  LOS 

1.3 
1.7 
7.6 

s.s 

4.1 
3.6 
6.9 
4.3 
3.6 
2.8 
2.3 
1.4 
2.5 
1.7 
4.0 
4.2 
2.3 
3.3 
1.9 
4.4 
3.7 
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PROC  U  CC 
PROC  U/0  CC 


HA  J  O.R.PROC  W/0  CC 
OTHER  O.R.PROC 


DUG 

NUNBER  DESCRIPTION 

401  LYHPHOHA  I  NON-ACUTE  LEUKEHIA  W  OTHER  O.R 

408  LYMPHOHA  ft  NON-ACUTE  LEUKEMIA  U  OTHER  O.R 
4QS  LYMPHOHA  I  NON>ACUTE  LEUKEHIA  U  CC 

404  LYHPHOHA  I  NON-ACUTE  LEUKENIA  U/0  CC 

405  ACUTE  LEUKEHtA  U/0  HAJOft  O.R.  PROCEDURE  AfiE  0-17 

406  NYELOPROLIF  DISORD  OR  POORLY  DIFF  NEOPL  U  HAJ  O.R.PROC  U  CC 
40f  HYELOPROLIF  DISORD  OR  POORLY  DIFF  NEOPL  U 
406  HYELOPROLIF  DISORD  OR  POORLY  DIFF  NEOPL  U 

409  RADIOTHERAPY 

410  CHEMOTHERAPY 

411  HISTORY  OF  MALIGNANCY  U/0  ENDOSCOPY 

412  HISTORY  OF  HALIGNANCY  U  ENDOSCOPY 

413  OTHER  HYELOPROLIF  DIS  OR  POORLY  DIFF  NEOPL  DIAG  U  CC 

414  OTHER  HYELOPROLIF  DIS  OR  POORLY  DIFF  NEOPL  DIAG  U/0  CC 

415  O.R.  PROCEDURE  FOR  INFECTIOUS  ft  PARASITIC  DISEASES 

416  SEPTICEMIA  AGE  >17 

417  SEPTICEMIA  AGE  0-17 

416  POSTOPERATIVE  ft  POST-TRAUMATIC  INFECTIONS 

419  FEVER  OF  UNKNOWN  ORIGIN  AGE  >17  U  CC       • 

420  FEVER  OF  UNKNCUN  ORIGIN  AGE  >17  U/0  CC 

421  VIRAL  ILLNESS  ACE  >17 

422  VIRAL  ILLNESS  ft  FEVER  OF  UNKNOWN  ORIGIN  AGE  0-17 
42S  OTHER  INFECTIOUS  ft  PARASITIC  DISEASES  DIAGNOSES 

424  O.R.  PROCEDURE  U  PRINCIPAL  DIAGNOSES  OF  MENTAL  ILLNESS 

425  ACUTE  ADJUST  REACT  ft  DISTURBANCES  OF  PSYCHOSOCIAL  DYSFUNCTION 

426  DEPRESSIVE  NEUROSES 

427  NEUROSES  EXCEPT  DEPRESSIVE 

'426  DISORDERS  OF  PERSONALITY  ft  IMPULSE  CONTROL 

429  ORGANIC  DISTURBANCES  ft  MENTAL  RETARDATION 

430  PSYCHOSES 

431  CHILDHOOD  MENTAL  DISORDERS 

432  OTHER  MENTAL  DISORDER  DIAGNOSES 

433  ALCOHOL/DRUG  ABUSE  OR  DEPENDENCE.  LEFT  AMA 

434  ALC/DRUG  ABJSE  OR  DEPEND,  DETOX  OR  OJH  SYHPI  TREAT  U  CC 

435  NO  LONGER  VALID 

436  ALC/DRUG  DEPENDENCE  W  REHABILITATION  THERAPY 

437  ALC/DRUG  DEPENDENCE.  COMBINED  REhAB  ft  DETOX  THERAPY 
436  NO  LONGER  VALID 

439  SKIN  GRAFTS  FOR  INJURIES 

440  WOUND  DEBRIDEMENTS  FOR  INJURIES 

441  HAND  PROCEDURES  FOR  INJURIES 

442  OTHER  O.R.  PROCEDURES  FOR  INJURIES  U  CC 

443  OTHER  O.R.  PROCEDURES  FOR  INJURIES  U/0  CC 

444  TRAUMATIC  INJURY  AGE  >17  U  CC 
443  TRAUMATIC  INJURY  AGE  >17  U/0  CC 

446  TRAUMATIC  INJURY  AGE  0-17 

447  ALLERGIC  REACTIONS  AGE  >17 
440  ALLERGIC  REACTIONS  AGE  0-17 

a9  POISONING  6  TOXIC  EFFECTS  OF  DRUGS  AGE  >17  U  CC 

430  POISONING  ft  TOXIC  EFFECTS  OF  DRUGS  AGE  >17  U/O  CC 
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DM 

NUMBER  DESCRIPTION 

451  POISONING  t  TOXIC  EFFECTS  OF  DRUGS  AGE  0-17 

452  COMPLICATIONS  OF  TREATMENT  M  CC 

453  COMPLICATIONS  OF  TREATMENT  U/O  CC 

454  OTHER  INJURY,  POISONING  I  TOXIC  EFFECT  DIA6  U  CC 

455  OTHER  INJURY,  POISONING  t  TOXIC  EFFECT  DIA6  U/O  CC 

456  BURNS,  TRANSFERRED  TO  ANOTHER  ACUTE  CARE  FACILITY 

457  EXTENSIVE  BURNS  W/O  O.R.  PROCEDURE 

458  NON-EXTENSIVE  BURNS  W  SKIN  GRAFT 

459  NON-EXTENSIVE  BURNS  U  WOUND  DEBRIDEMENT  OR  OTHER  O.R.  PROC 

460  NON-EXTENSIVE  BURNS  U/O  O.R.  PROCEDURE 

461  O.R.  PROC  U  DIAGNOSES  OF  OTHER  CONTACT  W  HEALTH  SERVICES 

462  REHABILITATION 

463  SIGNS  t  SYMPTOMS  U  CC 

464  SIGNS  t  SYMPTOMS  U/O  CC 

465  AFTERCARE  U  HISTORY  OF  MALIGNANCY  AS  SECONDARY  DIAGNOSIS 

466  AFTERCARE  W/O  HISTORY  OF  MALIGNANCY  AS  SECONDARY  DIAGNOSIS 

467  OTHER  FACTORS  INFLUENCING  HEALTH  STATUS 

468  EXTENSIVE  O.R.  PROCEDURE  UNRELATED  TO  PRINCIPAL  DIAGNOSIS 

469  PRINCIPAL  DIAGNOSIS  INVALID  AS  DISCHARGE  DIAGNOSIS 

470  UNGROUPABLE 

471  BIUTERAL  OR  MULTIPLE  MAJOR  JOINT  PROCS  OF  LOWER  EXTREMITY 

472  EXTENSIVE  BURNS  U  O.R.  PROCEDURE 

473  ACUTE  LEUKEMIA  U/O  MAJOR  O.R.  PROCEDURE  AGE  >17 

474  NO  LONGER  VALID 

475  RESPIRATORY  SYSTEM  DIAGNOSIS  WITH  VENTILATOR  SUPPORT 

476  PROSTATIC  O.R.  PROCEDURE  UNRELATED  TO  PRINCIPAL  DIAGNOSIS 

477  NON-EXTENSIVE  O.R.  PROCEDURE  UNRELATED  TO  PRINCIPAL  DIAGNOSIS 

478  OTHER  VASCULAR  PROCEDURES  W  CC 

479  OTHER  VASCULAR  PROCEDURES  W/O  CC 

480  LIVER  TRANSPLANT 

481  BONE  MARROW  TRANSPLANT 

482  TRACHEOSTOMY  U  NOUTH,  LARYNX  OR  PHARYNX  DISORDER 

483  TRACHEOSTOMY  EXCEPT  FOR  MOUTH,  LARYNX  OR  PHARYNX  DISORDER 

484  CRANIOTOMY  FOR  MULTIPLE  SIGNIFICANT  TRAUMA 

485  LIN8  REATTACHMENT,  HIP  AND  FEMUR  PROC  FOR  MULTIPLE  SIGNIFICANT  T 

486  OTHER  O.R.  PROCEDURES  FOR  MULTIPLE  SIGNIFICANT  TRAUMA 

487  OTHER  MULTIPLE  SIGNIFICANT  TRAUMA 

488  HIV  W  EXTENSIVE  O.R.  PROCEDURE 

489  HIV  W  MAJOR  RELATED  CONDITION 

490  HIV  W  OR  W/O  OTHER  REUTEO  CONDITION 

600  NEONATE,  DIED  W/IN  ONE  DAY  OF  BIRTH  'a 

601  NEONATE,  TRANSFERRED  <S  DAYS  OLD 

602  NEONATE,  BIRTHUT  <7506,  DISCHARGED  ALIVE 

603  NEONATE,  BIRTHWT  <7506,  DIED 

604  NEONATE,  BIRTHWT  750-9996,  DISCHARGED  ALIVE 

605  NEONATE,  BIRTHWT  750-9996,  DIED 

606  NEONATE,  BIRTHWT  1000-1499G,  W  SIGNIF  OR  PROC,  DISCHARGED  ALIVE 

607  NEONATE,  BIRTHWT  1000-14996,  W/O  SIGNIF  OR  PROC,  DISCHARGED  ALIV 

608  NEONATE,  BIRTHWT  100O-1499G,  DIED 

609  NEONATE,  BIRTHWT  1S0O-19996,  U  SIGNIF  OR  PROC.  U  NULT  MAJOR  PROB 
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Notes: 


U  SI6NIF  OR  PROC.  U/0  NULT  MAJOR  PR 
U/0  SIGNIF  OR  PROC.  U  MULT  MAJOR  PR 
U/0  SIQNIF  OR  PROC, 
U/0  SIGNIF  OR  PROC. 
V/0  SIGNIF  OR  PROC, 
U  SIGNIF  OR  PROC,  U 
U  SIGNIF  OR  PROC,  U/0  MULT  MAJOR  PR 
U/0  SIGNIF  OR  PROC,  U  MULT  MAJOR  PR 
SIGNIF  OR  PROC,  U 
OR  PROC,  U 


U/0 

u/0  SIGNIF 


U  MAJOR  PROS 
U  MINOR  PROB 
H  OTHER  PROS 
MULT  MAJOR  PROB 


MAJOR  PROB 
MINOR  PROB 


U/0  SIGNIF  OR  PROC, 
U  SIGNIF  OR  PROC, 
U  SIGNIF  OR  PROC, 


OTHfR  PROB 
U  MULT  MAJOR  PROB 
U/0  MULT  MAJOR  PROB 


>2499G,  U  MINOR  ABOOM  PROCEDURE 


DESCRIPTION 

NEONATE,  BIRTHUT  1S0O-1999G, 

NEONATE,  BIRTHUY  1500-1999G, 

NEONATE,  BIRTHUT  1500-1999G, 

NEONATE,  BIRTHUT  1S0O-1999G, 

NEONATE,  IIRTHUT  1S0(>-1999G, 

NEONATE,  BIRTHUT  200O-2499G, 

NEONATE,  BIRTHUT  2000-24996, 

NEONATE,  BIRTHUT  2000-24996, 

NEONATE,  BIRTHUT  2000-24996, 

NEONATE,  BIRTHUT  2000-2499G, 

NO  LONGER  VALID 

NEONATE,  BIRTHUT  200O-2499G, 

NEONATE,  BIRTHUT  >2499(}, 

NEONATE,  BIRTHUT  >24996, 

NEONATE,  BIRTHUT 

NO  LONGER  VALID 

NEONATE,  BIRTHUT  >2499Q,  U/0  SIGNIF  OR  PROC,  W 

NEONATE,  BIRTHUT  >24996,  U/0  SIGNIF  OR  PROC,  U 

NEONATE,  BIRTHUT  >2499G,  U/0  SIGNIF  OR  PROC,  U 

NO  LONGER  VALID 

NEONATE,  BIRTHUT  >24990,  U/O  SIGNIF  OR  PROC,  U  OTHER  PROB 

BPO  AND  OTH  CHRONIC  RESPIRATORY  DISEASES  ARISING  IN  PERINATAL  PE 

OTHER  RESPIRATORY  PROBLEMS  AFTER  BIRTH 

MULTIPLE,  OTHER  AND  UNSPECIFIED  CONGENITAL  ANOMALIES.  U  CC 

MULTIPLE,  OTHER  AND  UNSPECIFIED  CONGENITAL  ANOMALIES,  U/0  CC 

NEONATAL  AFTERCARE  FOR  UEIGHT  GAIN 

NEONATAL  DIAGNOSIS,  AGE  >  28  DAYS 

ALC/DRUG  ABUSE  OR  DEPEND,  DETOX  OR  OTH  SYMPT  TREAT  AGE  <-   21  U/0 

ALC/ORUG  ABUSE  OR  DEPEND,  DETOX  OR  OTH  SYMPT  TREAT  AGE  >  21  U/0 

(1)  Long  Stay  Threshold  "B"  is  used  for  children's  hospital  discharges. 
(2)  *  ■  low  voluM  DRG.  The  Medicare  weight  Is  used  for  these  DRGs. 


MULT  MAJOR  PROB 
MAJOR  PROB 
MINOR  PROB 
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55909 


Civilian  Healtti  and  Medical  Program  of 
ttM  Uniformed  Services  (CHAMPUS); 
Fiscal  Year  1992  Updates 

agency:  OfHce  of  the  Secretary,  DoD. 
action:  Notice  of  updated  mental  health 
per  diem  rates. 

summary:  This  notice  provides  for  the 
updating  of  hospital-specific  per  diem 
rates  for  high  volume  providers  and 
regional  per  diem  rates  for  low  volume 
providers;  the  updated  cap  per  diem  for 
high  volume  providers:  and  the 
beneficiary  per  diem  cost-share  amount 
for  low  volume  providers  to  be  used  for 
FY  1992  under  the  CHAMPUS  Mental 
Health  Per  Diem  Payment  System. 
E'FFECnve  DATE:  The  rates  contained  in 
this  notice  are  effective  for  services 
occurring  on  or  after  October  1, 1991. 
addresses:  Office  of  the  Civilian 
Health  and  Medical  Program  of  the  - 
Uniformed  Services  (OCHAMPUS). 
Office  of  Program  Development.  Aurora. 
CO  80045-6900. 

For  copies  of  the  Federal  Register 
containing  this  notice,  contact  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office. 
Washington.  DC  20402,  (202)  783-3238. 

The  charge  for  the  Federal  Register  is 
Si. 50  for  each  issue  payable  by  check  or 
money  order  to  the  Superintendent  of 
Documents. 

FOR  FURTHER  INFORMATION  CONTACr. 
Stan  Regensberg.  Office  of  Program 
Development.  OCHAMPUS,  telephone 
(303)  361-3572. 

To  obtain  copies  of  this  document,  see 
the  "ADDRESSES"  section  above. 
Questions  regarding  payment  of  specific 
claims  under  the  CHAMPUS  Mental 
Health  Per  Diem  Payment  System 
should  be  addressed  to  the  appropriate 
CHAMPUS  contractor. 
SUPPLEMENTARY  INFORMATION:  The  final 
rule  published  in  the  Federal  Register  on 
pages  34285  through  34294  on  September 
6. 1988,  set  forth  reimbursement  changes 
that  were  effective  for  all  inpatient 
hospital  admissions  in  psychiatric 
hospitals  and  exempt  psychiatric  units 
occurring  on  or  after  January  1, 1989. 
Included  in  this  final  rule  were 
provisions  for  updating  reimbursement 
rates  for  each  federal  fiscal  year.  As 
slated  in  the  final  rule,  each  per  diem 
shall  be  updated  by  the  Medicare 
update  factor  for  hospitals  and  units 
exempt  from  the  Medicare  Prospective 
Payment  System.  In  the  Federal  Register 
of  August  30. 1991.  on  page  35078. 
Medicare  has  recommended  to  Congress 
an  update  factor  of  4.7  percent  for 
federal  fiscal  year  1992  for  hospitals  and 
units  excluded  from  the  prospective 
payment  system.  CHAMPUS  will  adopt 


this  update  factor  for  FY  1992  assuming 
that  Congress  includes  it  in  the  budget 
for  FY  1992  and  it  is  approved  by  the 
President.  If  some  other  percent  is 
approved  by  the  President,  the 
percentage  approved  by  the  President 
will  become  the  update  factor  for  FY 
1992  used  by  CHAMPUS  to  update  the 
reimbursement  rates  under  the 
CHAMPUS  Mental  Health  Per  Diem 
Payment  System.  Hospitals  and  units 
with  hospital-specific  rates  (hospitals 
and  units  with  high  CHAMPUS  volume) 
will  have  their  FY  1991  CHAMPUS  per 
diem  rates  updated  by  4.7  percent  for  FY 
1992,  unless  the  President  approves 
another  update  factor  for  FY  1992. 

The  following  refiect  an  update  of  4.7 
percent.  Should  the  President  approve  a 
different  update  factor  for  FY  1992. 
CFIAMPUS  will  issue  a  subsequent 
notice  with  updated  reimbursement 
rates  based  on  that  approved  update 
factor. 

Regional  Specific  Rates  for  Psychiatric 
Hospitals  and  Units  With  Low  Champus 
Volume 


United  States  Census  Region 

Rale® 

Northeast: 
New  England 

$455 

Mid-Atlantic 

$435 

Midwest: 
East  North  Central 

$377 

West  North  Central 

$356 

Sootfi: 
Soutti  Atlantic 

$450 

East  Soutti  Central 

$487 

West  Sojth  Central 

$409 

West 

Mountain „ 

Pacific 

$436 
$442 

©The  wage  portion  of  the  ra'e,  subject  to  ttie 
area  wage  adiustment.  Is  71  40  percent. 


Beneficiary  Cost-Share 

Beneficiary  cost-share  (other  than 
dependents  of  active  duty  members)  for 
care  paid  on  the  basis  of  a  regional  per 
diem  rate  is  the  lower  of  $120  per  day  or 
25  percent  of  the  hospital  billed  charges 
effective  for  services  rendered  on  or 
after  October  1, 1991. 

Cap  Amount 

Cap  amount  for  hospitals  and  units 
with  high  CHAMPUS  volume  is  $672  per 
day. 

Dated.  October  2S,-1991. 
L.M .  Bynum. 

A  Iternate  OSD  Federal  Register  Liaison 

Officer  Department  of  Defense. 

|FR  Doc.  91-26119  Filed  10-29-91:  8:45  am) 

BUXING  CODE  3«10-01-M 


Department  of  Defense  Wage 
Committee;  Closed  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  Public  Law  92-463.  the  Federal 
Advisory  Committee  Act.  notice  is 
hereby  given  that  a  meeting  of  the 
Department  of  Defense  Wage 
Committee  will  be  held  on  Tuesday 
December  3. 1991;  Tuesday.  December 
10. 1991:  Tuesday,  December  17. 1991: 
Tuesday,  December  24. 1991:  and 
Tuesday.  December  31. 1991,  at  10  a.m. 
in  room  1E801.  The  Pentagon. 
Washington.  DC. 

The  Committee's  primary 
responsibility  is  to  consider  and  submit 
recommendations  to  the  Assistant 
Secretary  of  Defense  (Force 
Management  and  Personnel)  concerning 
all  matters  involved  in  the  development 
and  authorization  of  wage  schedules  for 
federal  prevailing  rate  employees 
pursuant  to  PubUc  Law  92-392.  At  this 
meeting,  the  Committee  will  consider 
wage  survey  specifications,  wage  survey 
data,  local  wage  survey  committee 
reports  and  recommendations,  and  wage 
schedules  derived  therefrom. 

Under  the  provisions  of  section  10(d) 
of  Public  Law  92-463,  meetings  may  be 
closed  to  the  public  when  they  are 
"concerned  with  matters  listed  in  5 
U.S.C.  552b."  Two  of  the  matters  so 
listed  are  those  "related  solely  to  the 
internal  personnel  rules  and  practices  of 
an  agency."  (5  U.S.C.  552b.(c)(2)).  and 
those  involving  "trade  secrets  and 
commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential"  (5  U.S.C.  552b.(c)(4)). 

Accordingly,  the  Deputy  Assistant 
Secretary  of  Defense  (Civilian  Personnel 
Poliry/Equal  Opportunity)  hereby 
determines  that  all  portions  of  the 
meeting  will  be  closed  to  the  public 
because  the  matters  considered  are 
related  to  the  internal  rules  and 
practices  of  the  Department  of  Defense 
(5  U.S.C.  552b.(c)(2)).  and  the  detailed 
wage  data  considered  were  obtained 
from  officials  of  private  establishments 
with  a  guarantee  that  the  data  will  be 
held  in  confidence  (5  U.S.C..552b.(c)(4)). 

However,  members  of  the  public  who 
may  wish  to  do  so  arc  invited  to  submit 
material  in  writing  to  the  chairman 
concerning  matters  believed  to  be 
deserving  of  the  Committee's  attention. 

Additional  information  concerning 
this  meeting  may  be  obtained  by  writing 
the  Chairman.  Department  of  Defense 
Wage  Committee,  room  3D264,  The 
Pentagon.  Washington,  DC  20301. 
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Dated:  October  23. 1991. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 

|FR  Doc.  91-26115  Filed  10-29-91:  8:45  am) 

nUJNO  CODE  MIO-OI-M 


DOD  Advisory  Panel  on  Streamlining 
and  Codifying  Acquisition  Laws 

aoency:  Defense  Systems  Management 

College. 

action:  Notice  of  meeting. 

summary:  Open  to  the  public  on 
November  15, 1991.  starting  at  9  a.m.  in 
room  2212  of  the  Raybum  House  Office 
Building. 

This  panel,  which  is  reviewing 
defense  procurement  laws  under  the 
provisions  of  section  800.  Public  Law 
101-510,  invites  any  interested 
individuals  or  organizations  to  address 
their  concerns  to  the  members  during 
their  morning  working  session  on  that 
date. 

A  speaker's  roster  is  being  compiled 
and  anyone  wishing  to  reserve  a  place 
on  it  is  requested  to  contact  Major  Jean 
Kopala.  703-355-2665. 

Dated:  October  25. 1991. 
Linda  M.  Bjmimi, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense.. 
\VR  Doc.  91-28117  Filed  10-29-91:  8:45  am) 
MUJNO  COOe  MIO-Ot-M 


Defense  Logistics  Agency 

Privacy  Act  of  1974;  Amend  a  Record 
System 

AGENCY:  Defense  Logistics  Agency 
(DLA),  DOD. 

action:  Amend  a  record  system. 

summary:  The  Defense  Logistics 
Agency  proposes  to  amend  one  existing 
record  system  to  its  inventory  of  record 
system  notices  subject  to  the  F'rivacy 
Act  of  1974,  as  amended.  (5  U.S.C.  552a). 
DATES:  The  proposed  action  will  be 
effective  without  further  notice  on 
November  29, 1991.  unless  comments  are 
received  which  would  result  in  a 
contrary  determination. 
ADDRESSES:  Ms.  Susan  Salus.  DLA- 
XAM,  Defense  Logistics  Agency, 
Cameron  Station,  Alexandria.  VA 
22304-6100.  Telephone  (202)  274-6234  or 
Autovon  284-6234. 
SUPPLEMENTARY  INFORMATION:  The 
complete  inventory  of  Defense  Logistics 
Agency  record  system  notices  subject  to 
the  Privacy  Act  of  1974,  as  amended, 
have  been  published  in  the  Federal 
Register  as  follows: 


SO  FR  22897.  Kiay  29. 1985  (DoD  Compilation, 
chanties  follow) 

50  FR  51898,  Dec.  2a  1985 

51  FR  27443.  Jul.  31. 1986 

51  FR  30104.  Aug.  22;  1988 

52  FR  35304.  Sep.  la  1987 

52  FR  37495.  Oct.  7, 1987 

53  FR  04442,  Feb.  16. 1988 
53  FR  09965.  Mar.  28, 1988 
S3  FR  21511.  )un.  8. 1988 
53  FR  26105.  Jul.  11, 1988 
53  FR  32091.  Aug.  23, 1988 
53  FR  39129.  Oct.  5. 1988 
S3  FR  44937,  Nov.  7. 1988 

53  FR  48708,  Dec.  2, 1988 

54  FR  11997,  Mar.  23. 1989 

55  FR  21918,  May  30, 1990  (DLA  AdHress 

Directory) 
55  FR  32284.  Aug.  a  1990 
55  FR  34050.  Aug.  21, 1990 
55  FR  42755.  Oct.  23, 1990 

55  FR  5317a  Dec.  27. 1990 

56  FR  5806,  Feb.  13, 1991 
56  FR  6987.  Mar.  4. 1991 
56  FR  11207.  Mar.  15. 1991 
56  FR  19838.  Apr.  30. 1991 
56  FR  35852.  )ul.  29. 1991 

The  specific  changes  to  the  record 
system  being  amended  are  set  forth 
below,  followed  by  the  system  notice,  as 
amended,  in  its  entirety.  This  notice  is 
not  within  the  purview  of  subsection  (r) 
of  the  Privacy  Act  of  1974,  as  amended. 
(5  U.S.C.  552a),  which  requires  the 
submission  of  an  altered  system  report. 

Dated:  October  23. 1991. 

LM.  Bynum, 

A  Itemate  OSD  Federal  Register  Liaison 
Officer  Department  of  Defense. 

S322.10  DMDC 

System  name: 

Defense  Manpower  Data  Center  Data 
Base  (56  FR  35852.  July  29. 1991). 

Changes: 


Categories  of  individuals  covered  by  the 
system: 

In  the  fourth  paragraph,  delete 
"civilian  employees  of  the  Federal 
Government;". 

Categories  of  records  covered  by  the 
system: 

Delete  the  eighth  paragraph  and 
replace  with  "Office  of  Personnel 
Management  (OPM)  Central  Personnel 
Data  File  (CPDF^,  an  extract  portion  of 
the  OPM/GOVT-1.  General  Personnel 
Records,  containing  employment/ 
personnel  data  on  all  Federal  employees 
consisting  of  name.  Social  Security     - 
Number,  date  of  birth,  sex,  work 
schedule  (full-time,  part-time, 
intermittent),  annual  salary  rate  (but  not 
actual  earnings),  occupational  series, 
position  occupied,  agency  identifier, 
geographic  location  of  duty  station, 


metropolitan  statistical  area,  and 
personnel  office  identifier.  Extracts  from 
OPM/CENTRAL-1,  Civil  Service 
Retirement  and  Insurance  Records, 
containing  Civil  Service  Claim  number, 
date  of  birth,  name,  provision  of  law 
retired  under,  gross  annuity,  length  of 
service,  annuity  commencing  date, 
former  employing  agency  and  home 
address.  These  records  provided  by 
OPM  for  approved  computer  matching" 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Add  a  new  paragraph  after  the 
twenty-fourth  paragraph  "To  consumer 
reporting  agencies  to  obtain  current 
addresses  of  separated  military 
personnel  to  notify  them  of  potential 
benefits  eligibility." 


S322.10  DMDC 

SYSTEM  name: 

Defense  Manpower  Data  Center  Data 
Base. 

SYSTEM  location: 

Primary  location — W.R.  Church 
Computer  Center,  Naval  Postgraduate 
School,  Monterey,  CA  93920-5000. 

Back-up  files  maintained  in  a  bank 
vault  in  Hermann  Hall.  Naval 
Postgraduate  School.  Monterey.  CA 
93920-5000. 

Decentralized  segments — Portions  of 
this  file  may  be  maintained  by  the 
military  and  non-appropriated  fund 
personnel  and  finance  centers  of  the 
military  services,  selected  civilian 
contractors  with  research  contracts  in 
manpower  area,  and  other  Federal 
agencies. 

CATCOORIES  OF  INOIVIDUALS  COVERED  BV  THE 
SYSTEM: 

All  uniformed  services  officers  and 
enlisted  personnel  who  served  on  active 
duty  from  July  1, 1968.  and  after  or  who 
have  been  a  member  of  a  reserve 
component  since  July  1975;  retired 
military  personnel;  participants  in 
Project  100.000  and  Project  Traiisition. 
and  the  evaluation  control  groups  for 
these  programs.  All  individuals 
examined  to  determine  eligibility  for 
military  service  at  an  Armed  Forces 
Entrance  and  Examining  Static  n  from 
July  1, 1970,  and  later. 

DoD  civilian  employees  since  January 
1, 1972.  All  veterans  who  have  used  the 
GI  Bill  education  and  training 
employment  services  office  since 
January  1. 1971.  All  veterans  who  have 
used  GI  Bill  education  and  training 
entitlements,  who  visited  a  state 
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employment  service  office  since  January 
1. 1971.  or  who  participated  in  a 
Department  of  Labor  special  program 
since  July  1. 1971.  All  individuals  who 
ever  participated  in  an  educational 
program  sponsored  by  the  U.S.  Armed 
Forces  Institute  and  all  individuals  who 
ever  participated  in  the  Armed  Forces 
Vocational  Aptitude  Testing  Programs 
at  the  high  school  level  since  September 
1969. 

Individuals  who  responded  to  various 
paid  advertising  campaigns  seeking 
enlistment  information  since  July  1. 1973; 
participants  in  the  Department  of  Health 
and  Human  Services  National 
Longitudinal  Survey.  Individuals 
responding  to  recruiting  advertisements 
since  January  1987;  survivors  of  retired 
military  personnel  who  are  eligible  for 
or  currently  receiving  disability 
payments  or  disability  income 
compensation  from  the  Department  of 
Veterans  Affairs;  surviving  spouses  of 
active  or  retired  deceased  military 
personnel;  100%  disabled  veterans  and 
their  survivors. 

Individuals  receiving  disability 
compensation  from  the  Department  of 
Veterans  Affairs  or  who  are  covered  by 
a  Department  of  Veterans  Affairs' 
insurance  or  benefit  program; 
dependents  of  active  duty  military 
retirees,  selective  service  registrants. 

Individuals  receiving  a  security 
background  investigation  as  identified 
in  the  Defense  Central  Index  of 
Investigation.  Former  military  and 
civilian  persormel  who  are  employed  by 
DoD  contractors  and  are  subject  to  the 
provisions  of  10  U.S.C.  2397. 

All  U.S.  Postal  Service  employees. 

All  Federal  Civil  Service  employees. 

All  non-appropriated  funded 
individuals  who  are  employed  by  the 
Department  of  Defense. 

CATEGORKS  OF  RECORDS  IN  THE  SYSTEM: 

Computerized  personnel/ 
employment/pay  records  consisting  of 
name.  Service  Number,  Selective 
Service  Number,  Social  Security 
Number,  compensation  data, 
demographic  information  such  as  home 
town.  age.  sex.  race,  and  educational 
level;  civilian  occupational  information; 
civilian  and  military  acquisition  work 
force  warrant  location,  training  and  job 
specialty  information;  military  personnel 
information  such  as  rank,  length  of 
service,  military  occupation,  aptitude 
scores,  post-service  education,  training, 
and  employment  information  for 
veterans;  participation  in  various 
inservice  education  and  training 
programs;  military  hospitalization 
records;  and  home  and  work  addresses. 

CHAMPUS  claim  records  containing 
enrollee.  patient  and  health  care  facility, 


provided  data  such  as  cause  of 
treatment,  amount  of  payment,  name 
and  Social  Security  or  tax  ID  of 
providers  or  potential  providers  of  care. 

Selective  Service  System  registration 
data. 

Department  of  Veterans  Affairs 
disability  payment  records. 

Credit  or  financial  data  as  required 
for  security  background  investigations. 

Criminal  history  information  on 
individuals  who  subsequently  enter  the 
military. 

U.S.  Postal  Service  employment/ 
personnel  records  containing  Social 
Security  Number,  name,  salary,  home 
and  work  address.  U.S.  Postal  Service 
records  will  be  maintained  on  a 
temporary  basis  for  approved  computer 
matching  between  the  U.S.  Postal 
Service  and  DoD.  Office  of  Personnel 
Management  (OPM)  Central  Personnel 
Data  File  (CPDF).  an  extract  from  OPM/ 
GOVT-1.  General  Personnel  Records, 
containing  employment/personnel  data 
on  all  Federal  employees  consisting  of 
name.  Social  Security  Number,  date  of 
birth,  sex,  work  schedule  (full-time,  part- 
time,  intermittent)  annual  salary  rate 
(but  not  actual  earnings),  occupational 
series,  position  occupied,  agency 
identifier,  geographic  location  of  duty 
station,  metropolitan  statistical  area, 
and  personnel  office  identifier.  Extract 
from  OPM/CENTRAL-1.  Civil  Service 
Retirement  and  Insurance  Records, 
containing  Civil  Service  Claim  number, 
date  of  birth,  name,  provision  of  law 
retired  under,  gross  annuity,  length  of 
service,  annuity  commencing  date, 
former  employing  agency  and  home 
address,  lliese  records  provided  by 
OPM  for  approved  computer  matching. 

Non-appropriated  fund  employment/ 
personnel  records  consist  of  Social 
Security  Number,  name,  and  work 
address. 

authormr  for  tmc  haintenancc  of  the 
Systsm: 

10  U.S.C  136.  Assistant  Secretaries  of 
Defense;  Appointment  Powers  and 
Duties;  10  U.S.C.  2358;  Research 
Projects;  Pub.  L  95-452.  as  amended 
(Inspector  General  Act  of  1978);  and 
Executive  Order  9397. 

PURPOSE(S): 

The  purpose  of  the  system  of  records 
is  to  provide  a  single  central  facility 
within  the  Department  of  Defense  to 
assess  manpower  trends,  support 
personnel  functions  to  perform 
longitudinal  statistical  analyses,  identify 
current  and  former  DoD  civilian  and 
military  personnel  for  purposes  of 
detecting  fraud  and  abuse  of  pay  and 
benefit  programs,  and  to  collect  debts 


owed  to  the  United  States  Government 
and  state  and  local  governments. 

All  records  in  this  record  system  are 
subject  to  use  in  authorized  computer 
matching  programs  within  the 
Department  of  Defense  and  with  other 
Federal  agencies  or  non-Federal 
agencies  as  regulated  by  the  Privacy  Act 
of  1974,  as  amended,  (5  U.S.C.  552a). 

ROUTMK  uses  OF  RSCOROS  MARIT AIN^  Nl 
THE  SYSTEM,  INCUIDtNO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  the  Department  of  Veterans  Affairs 
(DVA),  Statistical  Policy  and  Research 
Office,  Office  of  Information 
Management  and  Statistics,  DVA 
Management  Sciences  Division  to 
provide  military  personnel  employment 
and  pay  data  for  the  purpose  of 
selection  samples  for  surveys  asking 
veterans  about  the  use  of  veteran 
benefits  and  satisfaction  with  DVA 
services,  and  to  validate  eligibility  for 
DVA  benefits;  and  to  analyze  the  cost  to 
the  individual  of  military  service  under 
the  Veteran's  Group  Life  Insurance 
program. 

To  the  Department  of  Veterans  Affairs 
(DVA)  to  provide  identifying  military 
personnel  data  to  the  DVA  and  its 
contractor,  the  Prudential  Insurance 
Company,  for  the  purpose  of  notifying 
members  of  the  Individual  Ready 
Reserve  (IRR)  of  their  right  to  apply  for 
Veteran's  Group  Life  Insurance 
coverage. 

To  the  Department  of  Veterans  Affairs 
(DVA)  to  conduct  computer  matching 
programs  regulated  by  the  Privacy  Act 
of  1974.  as  amended  (5  U.S.C.  552a),  for 
the  purpose  of: 

1.  Providing  full  identification  of 
active  duty  miUtary  personnel,  including 
full-time  National  Guard/Reserve 
support  personnel,  for  use  in  the 
administration  of  DVA's  Compensation 
and  Pension  benefit  program  (38  U.S.C. 
3104(c).  3006-3008).  The  information  is 
used  to  determine  continued  eligibility 
for  DVA  disabiUty  compensation  to 
recipients  who  have  returned  to  active 
duty  so  that  benefits  can  be  adjusted  or 
terminated  as  required  and  steps  taken 
by  DVA  to  collect  any  resulting  over 
payment. 

2.  Providing  military  personnel  and 
financial  data  to  the  Veterans  Benefits 
Administration.  DVA  for  the  purpose  of 
determining  initial  eligibility  and  any 
changes  in  eligibility  status  to  insure 
proper  payment  of  benefits  for  GI  Bill 
education  and  training  benefits  by  the 
DVA  under  the  Montgomery  GI  Bill 
(Title  10  U.S.C..  Chapter  106— Selected 
Reserve  and  Tide  38  U.S.C.  Chapter 

30 — Active  Duty).  The  administrative 
responsibilities  designated  to  both 
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agencies  by  the  law  require  that  data  be 
exchanged  in  administering  the 
programs. 

3.  Providing  identification  of  reserve 
duty,  including  full-time  support 
National  Guard/Reserve  military 
personnel,  to  the  DVA,  for  the  purpose 
of  deducting  reserve  time  served  from 
any  DVA  disability  compensation  paid 
or  waiver  of  VA  benefit.  The  law  (10 
U.S.C.  684)  prohibits  receipt  of  reserve 
pay  and  DVA  compensation  for  the 
same  time  period,  however,  it  does 
permit  waiver  of  DVA  compensation  to 
draw  reserve  pay. 

4.  Providing  identification  of  former 
active  duty  military  personnel  who 
received  separation  payments  to  the 
DVA  for  the  purpose  of  deducting  such 
repayment  from  any  DVA  disability 
compensation  paid.  The  law  (38  U.S.C. 
3104(c))  requires  recoupment  of 
severance  payments  before  DVA 
disability  compensation  can  be  paid. 

5.  Providing  identification  of  former 
military  personnel  and  survivor's 
financial  benefit  data  to  DVA  for  the 
purpose  of  identifying  military  retired 
pay  and  survivor  benefit  payments  for 
use  in  the  administration  of  the  DVA's 
Compensation  and  Pension  program  (38 
U.S.C.  3104(c).  3006-3008).  The 
information  is  to  be  used  to  process  all 
DVA  award  actions  more  efficiently, 
reduce  subsequent  overpayment 
collection  actions,  and  minimize 
erroneous  payments. 

To  the  Office  of  Personnel 
Management  (0PM)  consisting  of 
persormel/ employment/ financial  data 
for  the  purpose  of  carrying  out  OPM's 
management  functions.  Records 
disclosed  concern  pay,  benefits, 
retirement  deductions  and  any  other 
information  necessar>'  for  those 
management  functions  required  by  law 
(Pub.  L.  83-598,  84-356.  8&-724,  94-455 
and  5  U.S.C.  1302,  2951.  3301.  3372,  4118. 
8347). 

To  the  Office  of  Personnel 
Management  (OPM)  to  conduct 
computer  matching  programs  regulated 
by  the  Privacy  Act  of  1974,  as  amended 
(5  U.S.C.  552a)  for  the  purpose  of: 

1.  Exchanging  personnel  and  financial 
information  on  certain  military  retirees, 
who  are  also  civilian  employees  of  the 
Federal  government,  for  the  purpose  of 
identifying  those  individuals  subject  to  a 
limitation  on  the  amount  of  military 
retired  pay  they  can  receive  under  the 
Dual  Compensation  Act  (5  U.S.C.  5532). 
and  to  permit  adjustments  of  military 
retired  pay  by  the  Defense  Finance  and 
Accounting  Service  and  to  take  steps  to 
recoup  excess  of  that  permitted  under 
the  dual  compensation  and  pay  cap 
restrictions 


2.  Exchanging  personnel  and  financial 
data  on  civil  service  annuitants 
(including  disability  annuitants  under 
age  60)  who  are  reemployed  by  DoD  to 
insure  that  annuities  of  DoD  reemployed 
annuitants  are  terminated  where 
applicable,  and  salaries  are  correctly 
offset  where  applicable  as  required  by 
law  (5  U.S.C.  8331,  8344.  8401  and  8468). 

3.  Exchanging  personnel  and  financial 
data  to  identify  individuals  who  are 
improperly  receiving  military  retired  pay 
and  credit  for  military  service  in  their 
civil  service  annuities,  or  annuities 
based  on  the  "guaranteed  minimum" 
disability  formula.  The  match  will 
identify  and/or  prevent  erroneous 
payments  under  the  Civil  Service 
Retirement  Act  (CSRA)  5  U.S.C.  8331 
and  the  Federal  Employees'  Retirement 
System  Act  (FERSA)  5  U.S.C.  8411. 
DoD's  legal  authority  for  monitoring 
retired  pay  is  10  U.S.C.  1401. 

4.  Exchanging  civil  service  and 
Reserve  military  personnel  data  to 
identify  those  individuals  of  the  Reserve 
forces  who  are  employed  by  the  Federal 
government  in  a  civilian  position.  The 
purpose  of  the  match  is  to  identify  those 
particular  individuals  occupying  critical 
positions  as  civilians  and  cannot  be 
released  for  extended  active  duty  in  the 
event  of  mobilization.  Employing 
Federal  agencies  are  informed  of  the 
reserve  status  of  those  affected 
personnel  so  that  a  choice  of  terminating 
the  position  or  the  reserve  assignment 
can  be  made  by  the  individual 
concerned.  The  authority  for  conducting 
the  computer  match  is  contained  in  E.O. 
11190,  Providing  for  the  Screening  of  the 
Ready  Reserve  of  the  Armed  Services. 

To  the  Internal  Revenue  Service  (IRS) 
for  the  purpose  of  obtaining  home 
addresses  to  contact  Reserve  component 
members  for  mobilization  purposes  and 
for  tax  administration.  For  the  purpose 
of  conducting  aggregate  statistical 
analyses  on  the  impact  of  DoD 
personnel  of  actual  changes  in  the  tax 
laws  and  to  conduct  aggregate  statistical 
analyses  to  lifestream  earnings  of 
current  and  former  military  personnel  to 
be  used  in  studying  the  comparability  of 
civilian  and  military  pay  benefits.  To  aid 
in  administration  of  Federal  Income  Tax 
laws  and  regulations,  to  identify  non- 
compliance and  delinquent  filers. 

To  the  Department  of  Health  and 
Human  Services  (DHHS),  Office  of  the 
Inspector  General,  for  the  purpose  of 
identiflcation  and  investigation  of  DoD 
employees  and  military  members  who 
may  be  improperly  receiving  funds 
under  the  Aid  to  Families  of  Dependent 
Children  Program.  To  the  Office  of  Child 
Support  Enforcement.  DHHS,  pursuant 
to  42  U.S.C  653  and  Public  Law  94-505. 
to  assist  state  child  support  offices  in 


locating  absent  parents  in  order  to 
establish  and/or  enforce  child  support 
obligations. 

To  the  Social  Security  Administration 
(SSA).  Office  of  Research  and  Statistics 
for  the  purpose  of  conducting  statistical 
analyses  of  impact  of  military  service 
and  use  of  GI  Bill  benefits  on  long  term 
earnings. 

To  the  Bureau  of  Supplemental 
Security  Income.  SSA.  to  conduct 
computer  matching  programs  regulated 
by  the  Privacy  Act  of  1974,  as  amended 
(5  U.S.C.  552a),  for  the  purpose  of 
verifying  information  provided  to  the 
SSA  by  applicants  and  recipients  who 
are  retired  military  members  or  their 
survivors  for  Supplemental  Security 
Income  (SSl)  benefits.  By  law  (42  U.S.C. 
1383)  the  SSA  is  required  to  verify 
eligibility  factors  and  other  relevant 
information  provided  by  the  SSl 
applicant  from  independent  or  collateral 
sources  and  obtain  additional 
information  as  necessary  before  making 
SSl  determinations  of  eligibility, 
payment  amounts  or  adjustments 
thereto. 

To  the  Selective  Service  System  (SSS) 
for  the  purpose  of  facilitating 
compliance  of  members  and  former 
members  of  the  Armed  Forces,  both 
active  and  reserve,  with  the  provisions 
of  the  Selective  Service  registration 
regulations  (50  U.S.C.  App.  451  and  E.O. 
11623). 

To  DoD  Civilian  Contractors  for  the 
purpose  of  performing  research  on 
manpower  problems  for  statistical 
analyses. 

To  the  Department  of  Labor  (DOL)  to 
reconcile  the  accuracy  of  unemployment 
compensation  payments  made  to  former 
DoD  civilian  employees  and  military 
members  by  the  states. 

To  the  U.S.  Coast  Guard  (USCG)  of 
the  Department  of  Transportation  (DOT) 
to  conduct  computer  matching  programs 
regulated  by  the  Privacy  Act  of  1974,  as 
amended  (5  U.S.C.  552a),  for  the  purpose 
of  exchanging  personnel  and  financial 
information  on  certain  retired  USCG 
military  members,  who  are  also  civilian 
employees  of  the  Federal  government, 
for  the  purpose  of  identifying  those 
individuals  subject  to  a  limitation  on  the 
amount  of  military  pay  they  can  receive 
under  the  Dual  Compensation  Act  (5 
U.S.C.  5532).  and  to  permit  adjustments 
of  military  retired  pay  by  the  U.S.  Coast 
Guard  and  to  take  steps  to  recoup 
excess  of  that  permitted  under  the  dual 
compensation  and  pay  cap  restrictions. 

To  Federal  and  Quasi-Federal 
agencies,  territorial,  state,  and  local 
governments  to  support  personnel 
functions  requiring  data  on  prior 
military  service  credit  for  their 
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employees  or  for  job  applications.  To 
determine  continued  eligibility  and  help 
eliminate  fraud  and  abuse  in  benefit 
programs  and  to  collect  debts  and  over 
payments  owed  to  these  programs.  To 
assist  in  the  return  of  imclaimed 
property  or  assets  escheated  to  states  of 
civilian  employees  and  military  member 
and  to  provide  members  and  former 
members  with  information  and 
assistance  regarding  various  benefit 
entitlements,  such  as  state  bonuses  for 
veterans,  etc.  Information  released 
includes  name.  Social  Security  Number, 
and  military  or  civilian  address  of 
individuals.  To  detect  fraud,  waste  and 
abuse  pursuant  to  the  authority 
contained  in  the  Inspector  General  Act 
of  1978.  as  amended  (Pub.  L.  95-452)  for 
the  purpose  of  determining  eligibility  for. 
and/or  continued  compliance  with,  any 
Federal  benefit  program  requirements. 

To  private  consumer  reporting 
agencies  to  comply  with  the 
requirements  to  update  security 
clearance  investigations  of  DoD 
personnel. 

To  consumer  reporting  agencies  to 
obtain  current  addresses  of  separated 
military  personnel  to  notify  them  of 
potential  benefits  eligibility. 

To  Defense  contractors  to  monitor  the 
employment  of  former  DoD  employees 
and  members  subject  to  the  provisions 
of  10  U.S.C.  2397. 

To  financial  depository  institutions  to 
assist  in  locating  individuals  with 
dormant  accounts  in  danger  of  reverting 
to  state  ownership  by  escheatment  for 
accounts  of  DoD  civilian  employees  and 
military  members. 

To  any  Federal,  state  or  local  agency 
to  conduct  authorized  computer 
matching  programs  regulated  by  the 
Privacy  Act  of  1974.  as  amended.  (5 
U.S.C.  552a)  for  the  purposes  of 
identifying  and  locating  delinquent 
debtors  for  collection  of  a  claim  owed 
the  Department  of  Defense  or  the  United 
States  Government  under  the  Debt 
Collection  Act  of  1982  (Pub.  L  97-385). 

To  state  and  local  law  enforcement 
investigative  agencies  to  obtain  criminal 
history  information  for  the  purpose  of 
evaluating  military  service  performance 
and  security  clearance  procedures  (10 
U.S.C.  2358). 

To  the  United  States  Postal  Service  to 
conduct  computer  matching  programs 
regulated  by  the  Privacy  Act  of  1974.  as 
amended  (5  U.S.C.  S52a),  for  the 
purposes  of: 

1.  Exchanging  civil  service  and 
Keserve  military  personnel  data  to 
identify  those  individuals  of  the  Reserve 
forces  who  are  employed  by  the  Federal 
government  in  a  civilian  position.  The 
purpose  of  the  match  is  to  identify  those 
particular  individuals  occupying  critical 


positions  as  civilians  and  who  cannot  be 
released  for  extended  active  duty  in  the 
event  of  mobilization.  The  Postal 
Service  is  informed  of  the  reserve  status 
of  those  affected  personnel  so  that  a 
choice  of  terminating  the  position  on  the 
reserve  assignment  can  be  made  by  the 
individual  concerned.  The  authority  for 
conducting  the  computer  match  is 
contained  in  E.0. 11190.  Providing  for 
the  Screening  of  the  Ready  Reserve  of 
the  Armed  Forces. 

2.  Exchanging  personnel  and  financial 
information  on  certain  military  retirees 
who  are  also  civiUan  employees  of,  the 
Federal  govenunent  for  the  purpose  of 
identifying  those  individuals  subject  to  a 
limitation  on  the  amount  of  retired 
military  pay  they  can  receive  under  the 
Dual  Compensation  Act  (5  U.S.C  5532). 
and  permit  adjustments  to  military 
retired  pay  to  be  made  by  the  Defense 
Finance  and  Accounting  Service  and  to 
take  steps  to  recoup  excess  of  that 
permitted  under  the  dual  compensation 
and  pay  cap  restrictions. 

The  Defense  Logistics  Agency 
"Blanket  Routine  Uses"  published  at  the 
beginning  of  the  DLA  compilation  of 
record  system  notices  also  apply  to  this 
record  sjrstem. 

POUCnS  AND  MACnCCt  TOM  STOMNO, 
RCrmiVINQ,  ACCCSSHM.  HtTAMNNO,  AND 

msposmo  of  RccomM  m  the  system: 
stohaoe: 

Electronic  storage  media. 

RSTmevAnuTY: 

Retrieved  by  name,  Social  Security 
Number,  occupation,  or  any  other  data 
element  contained  in  system. 

SAFEOUiMOS: 

W.R-  Church  Computer  Center — 
Tapes  are  stored  in  a  locked  cage  in  a 
controlled  access  area;  tapes  can  be 
physically  accessed  only  by  computer 
center  personnel  and  can  be  mounted 
for  processing  only  if  the  appropriate 
security  code  is  provided. 

Back-up  location— Tapes  are  stored  in 
a  bank-type  vault;  buildings  are  locked 
after  hours  and  only  properly  cleared 
and  authorized  personnel  have  access. 

RSTENTION  ANO  mSMMAl: 

Files  constitute  a  historical  data  base 
and  are  permanent.  U.S.  Postal  Service 
records  are  temporary  and  are 
destroyed  after  the  computer  matching 
program  results  are  verified. 

SYSTEM  MAWAOEII(S)  AND  AOONCSS: 

Deputy  Director.  Defense  Manpower 
Data  Center.  99  Pacific  Street,  Suite 
155A,  Monterey,  CA  93940-2453. 


NOTmCATION  procsounb: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the  Deputy 
Director.  Defense  Manpower  Data 
Center.  99  Pacific  Street,  Suite  155A. 
Monterey,  CA  93940-2453. 

Written  requests' should  contain  the 
full  name.  Social  Security  Number,  date 
of  birth,  and  current  address  and 
telephone  number  of  the  individual. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification  such  as 
driver's  license  or  military  or  other 
identiHcation  card. 

RECOHO  ACCESS  MWCEOUNSS: 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  of  records  should  address 
inquiries  to  the  Deputy  Director.  Defense 
Manpower  Data  Center,  99  Pacific 
Street,  Suite  155A.  Monterey.  CA  93940- 
2453. 

Written  requests  should  contain  the 
full  name,  Social  Security  Number,  date 
of  birth,  and  current  address  and 
telephone  number  of  the  individuaL 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification  such  as 
driver's  license  or  military  or  other 
identification  card. 

CONTESTINO  RECONO  WWCgDUWBS; 

DLA  rules  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  contained  in  DLA  Regulation 
5400.21.  "Personal  Privacy  and  Rights  of 
Individuals  Regarding  Their  Personal 
Records";  32  CFR  part  1286:  or  may  be 
obtained  from  the  system  manager. 

RECORO  SOURCE  CATEOOMES: 

The  military  services,  the  Department 
of  Veterans  AHairs.  the  Department  of 
Education,  Department  of  Health  and 
Human  Services,  from  individuals  via 
survey  questionnaires,  the  Department 
of  Labor,  the  Office  of  Personnel 
Management,  Federal  and  Quasi- 
Federal  agencies.  Selective  Service 
System,  and  the  U.S.  Postal  Service. 

EXIMmONS  CUUMBO  FOR  THE  SYSTIM: 

None. 

|FR  Doc.  91-26120  Filed  10-2»-91;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Industrial  Assodatas  Program 
Announoamant 

By  this  notice  the  U.S.  Department  of 
Energy  (DOE)  is  advising  industry  of  an 
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Industrial  Associates  Program  at  the 
DOE  Savannah  River  Site  (SRS). 
sponsored  by  DOE  and  its  management 
and  operating  contractor,  Westinghouse 
Savannah  River  Company.  This  program 
is  part  of  DOE's  Technology  Transfer 
initiative  and  is  intended  to  increase 
industry  awareness  of  the  availability 
for  licensing  technologies  developed  by 
DOE  contractors.  DOE  reguests  that 
potential  participants  write  to  us  stating 
their  particular  area  of  interest,  the 
preferred  dates  from  your  schedule,  and 
t>  vita  of  the  individual  who  would  like 
t '  participate.  Participants  may  spend  5 
e'.iys  at  the  site.  Time  will  be  divided 
between  the  Technology  Transfer  Office 
to  review  available  technologies  and  the 
area  of  technical  interest.  There  is  no 
cost  to  be  an  industrial  associate.  Only 
L  S.  citizens  may  participate. 

The  above  information  can  be 
submitted  at  any  time  through 
September  30. 1992,  to  the  following 
address:  Caroline  Teelon,  Westinghouse 
Savannah  River  Company,  Building  770- 
A,  P.O.  Box  616,  Aiken.  South  Carolina 
29802.  telephone  (803)  725-5540. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elizabeth  T.  Martin.  DOE  Field  Office. 
Savannah  River,  Contracts  and  Property 
Division.  P.O.  Box  A,  Aiken.  South 
Carolina  29802,  Telephone  (803)  725- 
2191. 

Peter  M.  Hekman.  (r. 
Manager.  Savannah  River  Field  Office. 
|FR  Doc  91-26150  Filed  10-29-91;  8:45  am) 
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Financial  Assistance  Award;  Intent  To 
Award  a  Grant  to  ttie  Workplace 
Health  Fund 

agency:  Department  of  Energy. 

ACTION:  Notice  of  unsolicited  financial 
assistance  award. 

summary:  The  Department  of  Energy 
(DOE)  announces  that  pursuant  to  10 
CFR  600.6(a)(2).  it  is  making  a  financial 
assistance  award  based  on  an 
unsolicited  application  satisfying  the 
criteria  of  10  CFR  600.14(e)(1)  under 
Grant  Number  DE-FG01-92EH89177  to 
the  Workplace  Health  Fund  to  support 
"A  Proposal  to  Expand  Research 
Opportunities  on  Cancer  and  Ionizing 
Radiation." 

SCOPE:  This  grant  to  the  Workplace 
Health  Fund,  in  conjunction  with  the 
Collegium  Ramazzini,  will  aid  in 
providing  funding  in  the  amount  of 
S61.040  to  contribute  to  the  support  of 
two  international  meetings  to  review  the 
availability  of  data,  and  for  a  workshop 
to  examine  the  feasibility  of  conducting 
long-term  health  studies  of  uranium 


mines  in  Eastern  Europe.  The  grant 
funds  will  be  used  to  conduct  the  first 
meeting  on  November  14-16. 1991.  in 
Bonn,  Germany,  which  will  be  a  review 
of  data  acquisition  and  safeguarding 
now  underway  relative  to  populations 
exposed  to  radiation  from  1946  to  the 
present.  The  second  meeting  on 
November  21, 1981,  in  Capri,  Italy  will 
be  a  "Workshop  on  New  Investigation 
of  Health  EH'ects  of  Radiation 
Exposure."  A  third  phase,  involving  an 
analysis  of  the  completed  feasibility 
studies,  does  not  currently  have  a 
completed  budget  as  it  is  dependent  on 
the  outcome  of  the  first  two  meetings. 
The  purpose  of  this  proposal  relates 
directly  to  the  mission  of  the  DOE  Office 
of  Health  because  it  concerns  the 
potential  collection  of  new  data  on  a 
large  cohort  of  uranium  mines  and  thus 
new  data  relevant  to  the  health  risks  of 
radon  exposure.  DOE  support  of  this 
project  will  result  in  new  important 
scientific  contacts  abroad  and  will 
provide  DOE  the  opportunity  to 
participate  in  long-term  studies  of  the 
East  German  and  Czech  populations. 
Until  recent  political  changes  in  Eastern 
Europe  this  data  was  unavailable. 

EUOIBIUTY:  Based  on  receipt  of  an 
unsolicited  proposal  eligibility  for  this 
award  is  being  limited  to  the  Workplace 
Health  Fund/Collegium  Ramazzini.  a 
non-profit  professional  society  with  high 
qualifications  in  this  specialized 
scientific  field.  The  Collegium 
Ramazzini  is  a  prominent  international 
organization  composed  of  eminent 
scientists  from  thirty  countries.  Member 
of  the  Collegium  have  vast  experience  in 
many  occupational-related  issues.  The 
principal  investigator  for  the 
Commission  on  Radiation  of  the 
Collegium  Ramazzini  is  a  respected 
scientist  with  a  world-wide  reputation 
for  his  work  on  asbestos  exposure  and 
other  occupational-related  illness.  Initial 
work  of  the  Commission  has  been 
supported  by  the  Workplace  Health 
Fund  and  a  grant  from  the  German 
Marshall  Fund  of  the  United  States. 

It  has  been  determined  that  this 
project  has  high  scientific  merit, 
representing  a  proposal  this  is 
irmovative  and  offers  a  unique  method 
of  gaining  access  to  important 
epidemiologic  data  to  be  used  for 
Comprehensive  Epidemiologic  Data 
Resource  (CEDR). 

The  term  of  the  grant  is  for  twelve 
months  from  the  effective  data  of  award. 

FOR  FURTHER  INFORMATION  CONTACT: 

Department  of  Energy.  Office  of 
Placement  and  Administration,  Attn: ' 
Lisa  Tillman.  PR-322.1. 1000 


Independence  Avenue.  SW., 
Washington.  DC  20585. 
Thomas  S.  Keefe, 

Director.  Operations  Division  "B",  Office  of 
Placement  and  Administration. 
|FR  Doc  91-26151  Filed  10-2»-«1:  8:45  am| 
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Federal  Energy  Regulatory 
Commission 

(Docket  Nos.  RP$7-3(M>3«  and  RP90-«»- 
0101 

Colorado  Interstate  Gas  Co.;  Ring  To 
Implement  Rate  Settlement 

October  22. 1991. 

Take  notice  that  Colorado  Interstate 
Gas  Company  (CIG)  on  October  15. 1991 
tendered  for  filing  tariff  sheets  listed  in 
appendix  A  attached  to  the  filing  to 
place  settlement  rates  approved  by 
Commission  orders  issued  August  5  and 
September  16, 1991.  in  effect  as  of  April 
1. 1991.  subject  to  CIG's  subsequent 
PGA  changes  approved  by  the 
Commission  and  made  effective  on  July 
1  and  en  October  1. 1991  by  Commission 
orders  issued  June  24. 1991  and 
September  30. 1991  in  Docket  Nos. 
TQ91-3-32-000  and  TA92-1-32-001. 
respectively. 

CIG  states  that  the  filing  is  being 
made  in  compliance  with  Commission 
orders  issued  on  August  5  and 
September  16, 1991,  respectively. 

CIG  states  that  effective  November  1. 
1991.  CIG  will  commence  billing  the 
settlement  rates  reflected  in  Appendix  A 
of  its  filing,  and  will  calculate  refunds 
pursuant  to  Article  8.2  of  the  setdement 
for  collections  made  between  April  1. 
1991.  and  October  31. 1991.  QG  also 
states  that  it  will  make  refunds  to  its 
jurisdictional  customers  by  December 
15. 1991.  and  will  file  a  refund  report 
with  the  Commission  by  January  14, 
1992. 

CIG  stales  that  copies  of  the  filing  are 
being  served  upon  CIG's  jurisdictional 
customers  and  public  bodies. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE.. 
Washington.  DC  20426,  in  accordance 
with  rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure,  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  October  29. 1991.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protcstants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
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Commission  and  are  available  for  public 

inspection. 

Lois  D.  Cashell, 

Secretary. 

|FR  Doc.  91-26063  Filed  10-29-91:  8:45  am) 

BHxmQ  cooE  srir-ei-M 


(Docket  Na  TM92-1-22-001 1 

CNG  Transmission  Corp.;  Proposed 
Changes  In  FERC  Gas  Tariff 

October  23. 1991. 

Take  notice  that  CNG  Transmission 
Corporation  ("CNG").  on  October  17. 
1991.  pursuant  to  Section  4  of  the 
Natural  Gas  Act  ("NGA")  and  Part  154 
of  the  Commission's  regulations  filed  the 
following  revised  tariff  sheets  to  Volume 
No.  1  of  CNG'8  FERC  Gas  Tariff: 

Substitute  Eleventh  Revised  Sheet  No.  31 
Substitute  Sixth  Revised  Sheet  No.  34 
Alternate  Substitute  Eleventh  Revised  Sheet 

No.  31 
Alternate  Substitute  Sixth  Revised  Sheet  No. 

34 

The  proposed  effective  date  for  these 
tariff  sheets  is  October  1, 1991. 

CNG  states  that  the  purpose  of  the 
filing  is  to  update  CNG's  Annual  Charge 
Adjustment  fiUng  in  Docket  No.  TM92- 
1-22-000  to  reflect  rate  changes  ordered 
by  the  Commission  in  CNG's  annual 
PGA  proceeding  in  docket  No.  TA91-1- 
22-000.  CNG  states  that  its  primary  and 
alternate  tariff  sheets  parallel  the 
primary  and  alternate  tariff  sheets  filed 
on  September  27. 1991.  as  CNG's  PGA 
compliance  filing. 

CNG  states  that  copies  of  the  filing 
were  served  upon  CNG's  customers  and 
interested  state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
625  North  Capitol  Street.  NE.. 
Washington,  DC  20426,  in  accordance 
with  rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedures,  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  October  30, 1991.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 

\V9.  Doc.  91-26064  Filed  10-29-91;  8:45  am) 
aiujNa  cooE  srir-oi-M 


[  Docket  No.  TA92-2-23-001 1 

Eastern  Shore  Natural  Gas  Co.; 
Proposed  Changes  in  FERC  Gas  Tariff 

October  23, 1991 

Take  notice  that  Eastern  Shore 
Natural  Gas  Company  (ESNG)  tendered 
for  filing  on  October  17. 1991  certain 
substitute  tariff  sheets  included  in 
appendix  A  attached  to  the  filing.  Such 
sheets  are  proposed  to  be  effective 
November  1. 1991. 

ESNG  states  that  such  tariff  sheets  are 
being  filed  pursuant  to  S  154.308  of  the 
Commission's  regulations  and  §  21.2  and 
21.4  of  the  General  Terms  and 
Conditions  of  ESNG's  FERC  Gas  Tariff 
to  reflect  changes  in  ESNG's 
jurisdictional  rates.  ESNG  is  filing  the 
above  referenced  tariff  sheets  in  order 
to  rectify  an  error  which  resulted  in 
ESNG  understating  its  commodity 
charge  in  its  aimual  PGA  filing.  In  its 
annual  PGA  filing  ESNG  calculated  a 
current  adjustment  of  $0,649  per  dt  to  its 
commodity  charge  under  rate  schedules 
CD-I.  CD-E.  G-1  and  PS-1.  respectively. 
In  calculating  the  cumulative  adjustment 
ESNG  inadvertently  used  as  its  starting 
point  the  cumulative  balance  as  stated 
in  its  interim  PGA  filing  in  Docket  No. 
TP91-4-23-002.  instead  of  the  proper 
cumulative  balance  as  reflected  in  its 
last  regularly  scheduled  PGA  filing  in  • 
Docket  No.  TQ91-3-23-002.  The  impact 
on  the  affected  commodity  charges  is  an 
understatement  of  $0.0692  per  dt 

ESNG  states  that  copies  of  the  filing 
have  been  served  upon  its  jurisdictional 
customers  and  interested  State 
Commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington.  DC  20426.  in  accordance 
with  rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
388.211.  All  such  protests  should  be  filed 
on  or  before  October  30. 1991.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Caslieli. 
Secretary. 

(FR  Doc.  91-26065  Filed  10-29-91;  8:45  am) 

BuxiNQ  COOE  srir-ei-M 


(Docket  No*.  TA91-1-24-00C  TA91-1-24- 
001,  TA91-1-24-002  and  TA91-1-24-003] 

Equltrans,  Inc.;  Technical  Conference 

October  23. 1991. 

Pursuant  to  the  Commission's  order, 
issued  on  September  27. 1991.  a 
technical  conference  will  be  held  to 
resolve  the  issues  raised  in  the  above- 
captioned  proceeding.  The  conference 
will  be  held  on  Thursday.  November  7, 
1991  at  10  a.m.  in  a  room  to  be 
designated  at  the  offices  of  the  Federal 
Energy  Regulatory  Commission.  810 
First  Street  NE..  Washington.  DC  20426. 

All  interested  persons  and  Staff  are 
permitted  to  attend. 
Lois  0.  CathelL 
Secretary. 

[Fit  Doc  91-28066  Filed  10-29-91;  6:45  am] 
aiujNO  CODE  crir-ei-M 


[Docket  Na  RP91-16»-000] 

Nortttwest  Pipeline  Corp.;  Informal 
Settlement  Conference 

October  23. 1991. 

Take  notice  that  an  informal 
settlement  conference  will  be  convened 
in  this  proceeding  at  10  a.m.  on 
Wednesday.  December  4. 1991.  at  the 
offices  of  the  Federal  Enei^  Regulatory 
Commission.  810  First  Street  NE.. 
Washington.  DC.  for  the  purpose  of 
exploring  the  possible  settlement  of  the 
above-referenced  docket. 

Any  party,  as  defined  in  18  CFR 
385.102(c),  or  any  participant  as  defined 
in  18  CFR  385.102(b).  is  invited  to  attend. 
Persons  wishing  to  become  a  party  must 
move  to  intervene  and  receive 
intervenor  status  pursuant  to  the 
Commission's  regulations.  18  CFR 
385.214. 

For  additional  information,  contact 
Marc  G.  Denkinger  at  (202)  208-2215  or 
Joan  Dreskin  at  (202)  20&-0738. 
Lois  0.  CashelL 
Secretary. 

[VK  Doc.  91-26078  Filed  10-29-91:  8:45  amj 
nUWM  cow  •717.41-H 


(Docket  No.  RP91-6S-011] 

Penn-York  Energy  Corp.;  Compliance 
Filing 

October  23. 1991. 

Take  notice  that  Penn-York  Energy 
Corporation  (Penn-York).  on  October  15. 
1991  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff.  Third  Revised  Volume 
No.  1.  the  following  tariff  sheets: 

Second  Revised  Sheet  No.  5 
Third  Revised  Sheet  No.  8 
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Second  ReviMd  Sheet  No.  14 
Third  Revised  Sheet  Na  17 

Penn-York  states  that  the  filing  is 
being  made  in  compliance  with  Order 
Paragraph  (C)  of  the  Commission's 
"Order  Granting  and  Denying  Rehearing 
Requests"  issued  on  October  3, 1991  in 
the  above-referenced  proceeding.  Penn- 
York  states  that  it  is  submitting  the 
compliance  filing  under  protest. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  October  30, 1991.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CasheU, 
Secretary. 

[FR  Doc.  91-28067  Filed  10-2»-^.  8:45  am) 
SNJJNa  COOC  (717-01-11 


(Oocfcci  No.  RP91-171-001] 
Southern  Natural  Gas  Co.;  Refund 

October  23. 1991. 

Take  notice  that  on  September  30, 
1991,  Southern  Natural  Gas  Company 
(Southern),  tendered  for  filing  its  refund 
report.  Southern  states  that  the  refund 
report  has  been  filed  as  directed  in  the 
August  1, 1991  order  of  the  Commission 
in  Docket  No.  RP91-171-000. 

Southern  also  states  that  in 
accordance  with  a  refund  plan  approved 
by  the  Commission  on  August  1, 1991,  it 
has  made  direct  refunds  to  Florida  Gas 
Transmission  Company  and  South 
Georgia  Natural  Gas  Company  of 
$185,575.02  in  principal  and  interest. 

Southern  states  that  a  complete  copy 
of  the  niing  has  been  served  upon  all 
parties  listed  on  the  ofHcial  service  list. 

Any  person  desiring  to  protect  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  rule  211  of  the  Commission's  Rules 
"f  Practice  and  Procedure,  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  October  30. 1991.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

LoisD.  CmImO. 

Secretary. 

[FR  Doc.  91-26068  Filed  10-29-91;  8:45  am) 

MUJNa  COOE  <717-01-M 


[Docket  No.  IS91-24-000,  at  sL] 

Tecumseh  Pipe  Line  Co.;  Informal 
Settlement  Conference 

October  23. 1991. 

Take  notice  that  an  informal 
settlement  conference  will  be  convened 
in  the  above-captioned  proceeding  on 
October  29, 1991,  at  10  a.m.  at  the  offices 
of  the  Federal  Energy  Regulatory 
Commission,  810  North  Capitol  Street, 
NE.,  Washington,  DC. 

Participants,  as  defined  by  18  CFR 
385.132(b],  are  invited  to  attend: 
attendance  is  limited  to  those  parties 
which  have  been  granted  intervenor 
status. 

For  additional  information  please 
contact  Michael  D.  Cotleur,  (202)  208- 
1076,  or  Russell  Mamone.  (202)  208-0744. 
Lois  D.  CasheO. 
Secretary. 
(FR  Doc  91-26069  Filed  10-29-91:  8:45  am) 

BtlXlNQ  CCOt  t717-«1-ll 


[Docket  Nos.  RP-88-67-0C0,  RP88-8 1-000, 
RP88-221-000,  RP90-1 19-001,  RP91-4-000, 
and  RP91-119-000  (PtwM  l/Rates)l 

Texas  Eastern  Transmission 
Corporation;  Informal  Settlement 
Conference 

October  23, 1991. 

Take  notice  that  the  conference 
scheduled  to  be  convened  in  this 
proceeding  on  October  29-30, 1991.  has 
been  rescheduled  for  November  25-26. 
1991.  at  10  a.m.,  at  the  offices  of  the 
Federal  Energy  Regulatory  Commission. 
810  First  Street,  NE,  Washington,  DC. 

Any  party,  as  defined  by  18  CFR 
385.102(c),  or  any  participant  as  defined 
by  18  CFR  385.102(b),  is  invited  to 
attend.  Persons  wishing  to  t>ecome  a 
party  must  move  to  intervene  and 
receive  intervenor  status  pursuant  to  the 
Commission's  regulations  (18  CFR 
385.214). 

For  additional  information,  contact 
Dennis  H.  Melvin  (202)  208-0042  or 
Arnold  H.  Meltz  (202)  208-0737. 
Lois  D.  CasheU, 
Secretary. 
(FR  Doc.  91-26070  Filed  10-29-91:  8:45  am) 

MLUMQ  COOC  •717-01-M 


Office  of  Fossil  Energy  National  Coal 
Council;  Open  Meeting . 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  92-463,  86  Stat.  770),  notice  is 
hereby  given  of  the  following  meeting: 

Name:  National  Coal  Council. 

Date  and  Time:  Wednesday,  November  20. 
1991.  9:30  a.m.  to  12  Noon. 

Place:  Ritz-Carlton  Pentagon  City  1250 
South  Hayes  Street  Arlington,  VA. 

Contact-  Margie  D.  BiggerstafT,  U.S. 
Department  of  Energy.  Office  of  Fossil  Energy 
(FE-1).  Washington.  DC  20585.  telephone: 
202/586-3887. 

Purpose  of  the  Council:  To  provide  advice, 
information,  and  recommendations  to  the 
Secretary  of  Energy  on  matters  relating  to 
coal  and  coal  industry  issues. 

TENTATIVE  AGENDA 

— Call  to  order  by  C.  Carter  Crinstead.  Jr.r 

Chairman  of  the  National  Coal  Council. 
— Remarks  by  Chairman  Crinstead. 
—Remarks  by  the  Honorable  (ames  D. 

Watkins,  Secretary  of  Energy,  Department 

of  Energy.  (Invited) 
— Report  of  the  Finance  Committee. 
— Report  of  the  Coal  Policy  Committee. 
— Discussion  of  any  other  business  properly 

brought  before  the  Council. 
— Public  comment — 10-minute  rule. 
— Adjournment. 

Public  Participation 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Council  is  empowered  to 
conduct  the  meeting  in  a  fashion  thai  will 
facilitate  the  orderly  conduct  of  business. 
Any  member  of  the  public  who  wishes  to  file 
a  written  statement  with  the  Council  will  be 
permitted  to  do  so,  either  l>efore  or  after  the 
meeting.  Members  of  the  public  who  wish  to 
nake  oral  statements  pertaining  to  agenda 
items  should  contact  Margie  D.  Biggerstu^  at 
the  address  or  telephone  number  listed 
above.  Requests  must  be  received  at  least 
five  days  prior  to  the  meeting  and  reasonuble 
provisions  will  be  made  to  include  the 
presentation  on  the  agenda. 

Transcript 

Available  for  public  review  and  copying  at 
the  Public  Reading  Room,  room  1E^190. 
Forrestal  Building,  1000  Independence 
Avenue.  SW.,  Washington,  DC.  between  9 
a.m.  and  4  p.m.  Monday  through  Friday, 
except  Federal  holidays. 

Issued  at  Washington,  DC  on  October  24. 
1991. 

Marda  Morris, 

Deputy  Advisory  Committee  Management 
Officer 
|FR  Doc.  91-26156  Filed  10-29-91:  8:45  amj 

■tLUNQ  COOC  MS0-01-II . 


Coal  Policy  Committee;  National  Coal 
Council;  Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
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L.  92-463,  86  Stat.  770).  notice  is  hereby 
given  of  the  following  meeting: 

Atof7?e.-  Coal  I>olicy  Committee  of  the 
National  Coal  Council  (NCC). 

Dote  and  Time:  Tuesday,  November  19. 
1991.9  a.m.  to  11a jn: 

Place:  Ritz-Carlton  PenUgon  City,  1250 
South  Hayes  Street,  Arlington,  VA. 

Contact  Margie  D.  Biggerstaff,  U.S. 
Department  of  Energy.  Office  of  Fossil  Energy 
(FE-1),  Washington.  DC  20585.  fnlephone: 
202/586-3867, 

Purpose  of  the  Parent  Council:  To  provide 
advice,  information,  and  recommendations  to 
the  Secretary  of  Energy  on  matters  relating  to 
coal  and  coal  industry  issues. 

Purpose  of  the  Meeting:  To  discuss  current 
studies  and  new  study  topics. 

Tentative  Agenda 

— Call  to  order  by  William  Wahl,  Chdirman 

of  the  Coal  iVilicy  Committee 
— Remarks  by  the  Honorable  Linda  G.  Stuntz, 

Acting  Assistant  Secretary,  Office  of  Fossil 

Energy.  Department  of  Energy. 
— Briefings  by  Department  of  Energy  officials 

on  various  energy  issues. 
— Discussion  of  current  studies. 
— Discussion  of  new  studies. 
— Discussion  of  any  other  business  to  be 

properly  brought  before  the  Committee. 
— Public  comment — 10-minute  rule. 
— Adjournment. 

Public  Participation 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Committee  is  empowered  to 
conduct  the  meeting  in  a  fashion  that  will 
facilit.ite  the  orderly  conduct  of  business. 
Any  memt)er  of  the  public  who  wishes  to  file 
a  written  statement  with  the  Committee  will 
be  permitted  to  do  so,  either  before  or  after 
the  meeting.  Members  of  the  public  who  wish 
to  make  oral  statements  pertaining  tc  agenda 
items  should  contact  Ms.  Margie  D. 
Biggerstaff  at  the  address  or  telephone 
number  listed  above.  Requests  must  be 
received  at  least  five  days  prior  to  the 
meeting  and  reasonable  provisions  will  be 
made  to  include  the  presentation  on  the 
agenda. 

Transcript 

Available  for  public  review  and  copying  at 
the  Public  Reading  Room,  room  lE-190, 
Forrestal  Building,  1000  Independence 
Avenue.  SW.,  Washington.  DC,  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  at  Washington,  DC.  on  October  24. 
1991. 

Marda  Morris, 

Deputy  Advisory  Committee.  Managfnwnl 
Officer. 

|FR  Doc.  91-26159  Filed  10-29-91:  8.45  am) 

Biixma  COOC  s4so-«i-« 


Enron  Gas  Marketing  Inc.;  Application 
for  Blanket  Authorization  To  Import 
and  Export  Natural  Gas 

agency:  Department  of  Energy  Office  of 
Fossil  Energy. 


action:  Notice  of  application  for 
blanket  authorization  to  import  and 
export  natural  gas. 

summary:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  on  September  9, 
1991,  of  an  application  filed  by  Enron 
Gas  Marketing,  Inc.  (EGM],  requesting 
blanket  authorization  to  import  from 
Canada  and  Mexico  up  to  450  Bcf  of 
natural  gas  annually,  and  export  to 
Mexico  and  Canada  up  to  450  Bcf  of 
natural  gas  annually,  over  a  two-year 
term  beginning  on  January  1, 1992,  the 
date  its  existing  blanket  import  and 
export  authority  expires.  The  proposed 
imports  and  exports  would  take  place  at 
any  point  on  the  international  border 
where  existing  pipeline  facilities  are 
located.  No  new  pipeline  construction 
would  be  involved. 

The  application  is  filed  under  section 
3  of  the  Natural  Gas  Act  and  DOE 
Delegation  Order  Nos.  0204-111  and 
0204-127.  Protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comments  are  invited. 
DATES:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
p.m..  Eastern  tinie,  November  29, 1991. 
ADDRESSES:  Office  of  Fuels  Programs. 
Fossil  Energy,  U.S.  Department  of 
Energy,  Forrestal  Building,  Room  3F-058. 
FE-50, 1000  Independence  Avenue,  SW.. 
Washington,  DC  20585. 
FOR  FURTHER  INFORMATION: 

Peter  Lagiovane.  Office  of  Fuels  Programs, 
Fossil  Energy,  U.S.  Department  of  Energy. 
Forrestal  Building,  room  3F-056. 1000 
Independence  Avenue,  SW..  Washington. 
DC  20585,  (202)  586-8116 

Ix>t  Cooke,  Office  of  Assistant  General 
Counsel  for  Fossil  Energy,  U.S.  Department 
of  Energy,  Forrestal  Building.  Room  6E-042, 
1O0O  Independence  Avenue.  SW.. 
Washington,  DC  20585,  (202)  586-0503. 

SUPPLEMENTARY  INFORMATION:  EGM,  a 
Delaware  corporation  with  its  principal 
place  of  business  in  Houston.  'Texas,  is  a 
marketer  of  natural  gas,  selling  an 
average  of  1.7  Bcf  per  day  to  customers 
in  about  thirty  states  and  Mexico.  It  is 
also  a  wholly  owned  subsidiary  of 
Enron  Corp.  and  as  such  is  affiliated 
with  four  major  interstate  pipelines: 
Northern  Natural  Gas  Company. 
Northern  Border  Pipeline  Company, 
Transwestem  Pipeline  Company  and 
Florida  Gas  Transmission  Company. 
Additionally,  EGM  is  affiliated  with 
Houston  Pipe  Line  Company,  a  Texas 
intrastate  pipeline.  EGM  is  currently 
authorized  by  DOE/FE  Opinion  and 
Order  No.  360,  as  amended  by  Order  No. 
360-A,  to  import  up  to  600  Bcf  of  natural 


gas  from  Canada  and  to  expori  up  to  600 
Bcf  of  natural  gas  to  Mexico  through 
December  1991.  See,  1  FE  Para  70,275 
and  1  FE  Para  70,276,  During  the  past 
two  years  EGM  has  imported  and 
exported  a  combined  total  of  about  2 
Bcf. 

EGM  requests  authorization  to  import 
and  export  this  gas  in  order  to  make 
direct  sales  to  pipelines,  local 
distribution  companies,  cogcneration 
faciliti<is,  industrial  end-users,  as  well  as 
other  marketers.  The  identity  of  EGM's 
suppliers,  purchasers,  and  the  specifics 
of  each  sale  are  not  known  at  this  time, 
but  the  contractual  arrangements, 
including  the  price  paid  for  the  gas, 
would  be  based  on  market  conditions.  If 
its  application  is  approved,  EGM  said 
that  it  would  comply  with  DOE'S 
quarterly  reporting  provisions  contained 
in  previous  blanket  authorizations. 

The  decision  on  the  application  for 
import  authority  will  be  made  consistent 
with  the  DOE's  gas  import  policy 
guidelines,  under  which  the 
competitiveness  of  an  import 
arrangement  in  the  market  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  FR 
6684,  February  22, 1984).  In  reviewing 
natural  gas  export  applications,  DOE 
considers  the  domestic  need  for  the  gas 
to  be  exported  and  any  other  issues 
determined  to  be  appropriate,  including 
whether  the  arrangement  is  consistent 
with  the  DOE  policy  of  promoting 
competition  in  the  natural  gas 
marketplace  by  allowing  commercial 
parties  to  freely  negotiate  their  own 
trade  arrangements.  Parties  that  may 
oppose  the  application  should  comment 
in  their  responses  on  these  issues.  EGM 
asserts  that  its  proposal  is  in  the  public 
interest  because  it  would  increase 
competition  in  the  North  American 
energy  market  end  is  consistent  with  the 
1988  United  States-Canada  Free  Trade 
Agreement  and  other  Government- 
announced  international  trade  policies. 
Parties  opposing  EGM's  application  bear 
the  burden  of  overcoming  these 
assertions. 

All  parties  should  be  aware  that  if 
DOE  approves  this  requested  blanket 
import  and  export  of  up  to  450  Bcf  of 
natural  gas  annually,  it  may  designate  a 
total  authorized  volume  for  the  two-year 
term  rather  than  an  annual  limit  in  order 
to  provide  EGM  with  maximum 
flexibility  of  operation. 

NEPA  Compliance 

The  National  Environmental  Policy 
Act  (NEPA),  42  U.S.C.  4321  et  seq., 
requires  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  No  fina. 
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decision  will  be  issued  in  this 
proceeding  until  DOE  has  met  its  NEPA 
responsibilities. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  Hie  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notice  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
part  590.  Protests,  motions  to  intervene, 
notice  of  intervention,  request  for 
additional  procedures,  and  written 
comments  should  be  filed  with  the 
Office  of  Fuels  Programs  at  the  address 
listed  above. 

It  is  intended  that  a  decisional  record 
on  the  application  will  be  developed 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 


responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
590.316. 

A  copy  of  EGM's  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Docket 
Room.  3F-056,  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

Issued  in  Washington,  DC.  on  October  23. 
1991. 

Clifford  P.  Tomasrawski. 

Acting  Deputy  Assistant  Secretary  for  Fuels 
Programs.  Office  of  Fossil  Energy. 
|FR  Doc.  91-26512  Filed  10-29-91:  8:45  amj 
MLUNQ  CODE  M(0-«1-M 


[FE  Docket  No.  »1-5»-NG] 

Order  Granting  Blanket  Authorization 
To  Export  Natural  Gas  to  Canada  and 
Mexico;  MidCon  Marketing  Corp. 

AQENCV:  Office  of  Fossil  Energy. 
Department  of  Energy. 
ACTION:  Notice  of  an  order  granting 
blanket  authorization  to  export  natural 
gas  to  Canada  and  Mexico. 

summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
MidCon  Marketing  Corporation  blanket 
authorization  to  export  up  to  a  total  of 
300  Bcf  of  natural  gas  to  Canada  and 
Mexico  over  a  two-year  term  beginning 
on  the  date  of  first  delivery. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room.  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington.  DC  20585, 
(202)  586-9478.  The  docket  room  is  open 
between  the  hours  of  8  and  4:30  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

Issued  in  Washingtoa  DC  October  25, 
1991. 

Cliffocd  P.  Tomaszewski, 

Acting  Deputy  Assistant  Secretary  for  Fuels 

Programs,  Office  of  Fossil  Energy. 

[FR  Doc  91-26153  Filed  10-29-91;  8:45  am] 

MLLMO  COOe  MSO-AI-M 


[FE  Docket  No.  91-39-NGJ 

Order  Granting  Long*Tenfn 
Auttiorlzation  To  import  Natural  Gas 
From  Canada;  ttte  iMontana  Power  Ca 

agency:  Office  of  Fossil  Energy, 
Department  of  Energy. 

ACTION:  Notice  of  an  order  granting 
long-term  authorization  to  import 
natural  gas  from  Canada. 


summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  has  issued  an 
order  authorizing  The  Montana  Power 
Company  (MPC)  to  import  from 
Canadian-Montana  Pipe  Line  Company 
(CMPL)  up  to  50,000  Mcf  per  day  of 
Canadian  natural  gas  for  fifteen  years. 
The  gas  would  be  imported  at  a  point  on 
the  United  States-Canada  border  near 
Whitlash.  Montana  (Aden.  Alberta).  The 
authorization  replaces  MPC's  existing 
authority  to  import  gas  from  CMPL 
which  otherwise  would  have  expired  in 
December  1992. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585 
(202)  586-9478.  The  docket  room  is  open  . 
between  the  hours  of  8  am.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington.  DC.  October  23, 
1991. 
Clifford  P.  Tomaszewski, 

Acting  Deputy  Assistant  Secretary  for  Fuels 
Programs,  Office  of  Fossil  Energy. 

(FR  Doc.  91-28154  Filed  10-29-91:  8:45  am) 

8IUJN0  COOC  MS0-01-M 


(FE  Docket  No.  W-ei-NG] 

Applk»tlon  for  Blanket  Auttiorlzation 
To  import  and  Export  Natural  Gas 
From  and  to  Canada;  Norttirfdge 
Petroleum  IMarketing  U.S.,  Inc. 

agency:  Office  of  Fossil  Energy, 
E)epartment  of  Energy. 

action:  Notice  of  application  for 
blanket  authorization  to  import  and 
export  natural  gas  from  and  to  Canada. 

summary:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  on  August  8, 1991, 
of  an  application  filed  by  Northridge 
Petroleum  Marketing  U.S..  Inc. 
(Northridge),  requesting  blanket 
authorization  to  import  up  to  200  Bcf  of 
natural  gas  from  Canada  and  to  export 
up  to  300  Bcf  of  natural  gas  to  Canada 
over  a  two-year  period  beginning  on 
December  5. 1991,  through  December  4. 
1993.  Northridge  states  that  it  will 
submit  quarterly  reports  detailing  each 
transaction  and  intends  to  use  existing 
pipeline  facilities  in  the  U.S.  to  transport 
any  imports  or  exports. 

The  application  was  filed  under 
section  3  of  the  Natural  Gas  Act  and 
DOE  Delegation  Order  Nos.  0204-111 
and  0204-127.  Protests,  motions  to 
intervene,  notices  of  intervention  and 
written  comments  are  invited. 
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DATES:  Protests,  motions  to  intervene,  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  in 
Washington.  DC.  at  the  address  hsted 
below  no  later  than  4:30  p.m..  eastern 
time,  November  29, 1991. 
ADDRESSES:  Office  of  Fuels  Programs. 
Fossil  Energy,  U.S.  Department  of 
Energy.  Forrestal  Building,  room  3F-056. 
PE-50. 1000  Independence  Avenue.  SW. 
Washington.  DC  20585. 
FOR  FURTHER  INFORMATION:  Frank 
Duchaine,  Office  of  Fuels  Programs, 
Fossil  Energy,  U.S.  Department  of 
Energy,  Forrestal  Building,  room  3F-094, 
FE-  53. 1000  Independence  Avenue.  SW, 
Washington,  DC  20585,  (202)  566-8233. 
Lot  Cooke,  Office  of  Assistant  General 

Counsel  for  Fossil  Energy,  U.S. 

Department  of  Energy.  Forrestal 

Building,  Room  6E-042,  GC-14, 1000 

Independence  Avenue,  SW, 

Washington,  DC  20585,  (202)  586-0503. 
SUPPLEMENTARY  INFORMATION: 
Northridge.  a  Colorado  corporation  with 
its  principal  pldce  of  business  in 
Calgary,  Alberta,  Canada  is  a  natural 
gas  marketing  company.  It  is  a  wholly 
owned  subsidiary  of  Northridge 
Petroleum  Mari^eting.  Inc.,  a  Canadian 
corporation.  The  applicant  proposes  to 
import  Canadian  natural  gas  on  a  short- 
term  or  spot-market  basis  for  purchase 
by  local  distribution  companies,  electric 
utilities,  interstate  pipelines  and 
industrial  and  commercial  end-users. 
Northridge  proposes  to  import  gas  for  its 
own  account  or  act  as  agent  for 
Canadian  suppliers  and/or  U.S. 
purchasers.  The  specific  terms  of  each 
sale  will  be  responsive  to  current 
market  conditions  for  natural  gas. 

The  applicant  proposes  to  export 
natural  gas  either  as  a  broker  or  agent 
on  behalf  of  others  or  as  an  exporter  on 
its  own  behalf.  Northridge  states  that 
the  specific  terms  of  each  export  sale 
will  be  freely  negotiated  at  arms-length 
and  will  be  responsive  to  current  market 
conditions. 

The  applicant  was  granted  blanket 
Import  authority  by  DOE/FE  Opinion 
and  Order  339  (Order  339],  1  FE  70,  250. 
to  import  up  to  200  Bcf  of  natural  gas 
from  Canada  beginning  on  December  5, 
1989,  and  ending  December  4. 1991. 
Northridge  was  granted  blanket  export 
authority  by  DOE/FE  Opinion  and 
Order  443  (Order  443),  1  FE  70,373.  to 
export  up  to  300  Bcf  of  gas  from  the 
United  States  to  Canada  over  a  two- 
year  period  beginning  on  the  date  of  first 
delivery.  No  exports  have  been  made 
under  Order  443.  The  proposed  import/ 
export  authorization  would  supersede 
the  authorizations  previously  granted  in 
Orders  339  and  443,  and  would  place 


Northridge's  Import  and  export 
authorizations  on  a  concurrent  time 
frame. 

The  decision  on  Nothridge's 
application  for  import  authority  will  be 
made  consistent  with  DOE's  gas  import 
policy  guidelines,  under  which  the 
competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  FR 
6664.  February  22, 1984).  In  reviewing  a 
natural  gas  export  application,  the 
domestic  need  for  the  natural  gas  to  be 
exported  is  considered,  and  any  other 
issues  determined  to  be  appropriate  in  a 
particular  case,  including  whether  the 
arrangement  is  consistent  with  DOE 
policy  of  promoting  competition  in  the 
natural  gas  marketplace  by  allowing 
commercial  parties  to  freely  negotiate 
their  own  trade  arrangements.  The 
applicant  asserts  that  imports  and 
exports  made  under  the  proposed 
arrangement  will  be  competitive  and 
otherwise  consistent  with  DOE  import 
and  export  policy.  Parties  opposing  this 
arrangement  bear  the  burden  of 
overcoming  this  assertion. 

NEPA  Compliance 

The  National  Environmental  Policy 
Act  (NEPA),  42  U.S.C.  4321,  et  seg.. 
requires  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  No  final 
decision  wlU  be  issued  in  this 
proceeding  until  DOE  has  met  its  NEPA 
responsibilities. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  bom  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
part  590.  Protests,  motions  to  intervene, 
notices  of  intervention,  requests  for 
additional  procedures,  and  written 
comments  should  be  filed  with  the 
Office  of  Fuels  Programs  at  the  address 
listed  above. 


It  is  intended  that  a  decisional  record 
on  the  application  wrill  be  developed 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  end  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law.  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  •  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  o^icial 
record,  including  the  application  and 
response  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
590.316. 

A  copy  of  Northridge's  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Docket 
Room.  3F-056  at  the  above  address.  l1ie 
docket  room  is  open  between  the  hours 
of  8  a.m.  and  4;30  p  jn.,  Monday  through 
Friday,  except  Federal  holidays. 

Issued  in  Washington.  DC  on  October  23. 

igei. 

Cliffixd  p.  ToauanwiU. 

A  cting  Deputy  Atsistant  Secretary  for  Fuels 

Programs,  Office  of  Fossil  Energy. 

(FR  Doc.  91-26155  Piled  10-2»-ei:  8.-46  ami 

MtUNQ  COOC  •48»41-« 


[FE  Docket  Na  t1-7«-IM] 

Sunoor  Inc.;  Application  for  Blanket 
Authorization  To  Import  Natural  Gas 

agency:  Office  of  Fossil  Energy; 
Department  of  Energy. 

ACTION:  Notice  of  application  for 
blanket  authorization  to  import  natural 
gas. 


r.  The  Ofiice  of  Fossil  Energy 

(FE)  of  the  Department  of  Energy  (DOF) 
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gives  notice  of  receipt  on  September  17, 
1991.  of  an  application  filed  by  Suncor 
Inc.  (Suncor)  requesting  blanket 
authorization  to  import  from  Canada  up 
to  127.76  Bcf  of  natural  gas  over  a  two- 
year  term  beginning  on  January  1. 1992, 
the  date  its  existing  blanket  import 
authority  expires.  The  proposed  imports 
would  take  place  at  any  point  on  the 
international  border  where  existing 
pipeline  facilities  are  located.  No  new 
pipeline  construction  would  be  involved. 

The  applicatioA  is  filed  under  section 
3  of  the  Natural  Gas  Act  and  DOE 
Delegation  Order  Nos.  0204-111  and 
0204-127.  Protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comments  are  invited. 
DATES:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  at  the 
address  Usted  below  no  later  than  4:30 
pm..  Eastern  time,  November  29, 1991. 

AOOftCSSES:  Office  of  Fuels  Programs, 
Fossil  Energy,  U.S.  Department  of 
Energy,  Forrestal  Building,  room  3F-056, 
FE-50, 1000  Independence  Avenue. 
SW..  Washington.  DC  20585. 

FOR  FURTHER  INFORMATION:  Peter 

Lagiovane.  Office  of  Fuels  Programs. 
Fossil  Energy,  U.S.  Department  of 
Energy,  Forrestal  Building,  room  3F-056. 
1000  Independence  Avenue.  SW.. 
Washington,  DC  20585  (202)  586-8116. 
Lot  Cooke,  Office  of  Assistant  General 

Counsel  for  Fossil  Energy,  U.S. 
>     Department  of  Energy,  Forrestal 

Building,  room  GE-a42, 1000 

Independence  Avenue,  SW., 

Washington.  DC  20585  (202)  586-0503. 

SUPPLEMENTARY  INFORMATION:  Suncor,  a 
Canadian  corporation  with  its  principal 
place  of  business  in  Toronto.  Canada,  is 
involved  in  the  exploration  for  and  the 
production  and  marketing  of  crude  oil. 
natural  gas.  and  petroleum  products. 
Suncor  is  an  affiliate  of  Sun  Company, 
Inc.,  of  Radnor,  Pennsylvania,  and 
Ontario  Energy  Resources  Ltd.,  a 
corporation  indirectly  owned  by  the 
province  of  Ontario.  Canada.  Suncor  is 
currently  authorized  by  DOE/FE 
Opinion  and  Order  No.  345. 1  FE  Para. 
70.264  (October  30, 1989),  to  import  up  to 
54.76  Bcf  of  natural  gas  from  Canada 
during  the  two  year  period  ending 
December  31, 1991.  Through  June  30. 
1991.  Suncor  had  imported  a  total  of 
approximately  19.53  Bcf. 

Suncor  requests  authorization  to 
import  Canadian  natural  gas  in  order  to 
make  direct  sales  to  local  distribution 
companies,  natural  gas  marketing  firms, 
and  industrial  end-users,  in  the 
midwestem  states.  Pacific  Northwest, 
and  California.  Suncor  intends  to  use 


existing  facilities  of  U.S.  pipelines  to 
transport  its  imported  gas  supplies  and 
does  not  contemplate  the  construction  of 
any  new  facilities.  Accordingly,  Suncor 
asserts  that  imports  for  which 
authorization  is  requested  will  have  no 
significant  impact  on  the  environment.  If 
its  application  is  approved.  Suncor 
stated  that  it  would  comply  with  DOE's 
quarterly  reporting  provisions  contained 
in  previous  blanket  authorizations. 

The  decision  on  the  application  for 
import  authority  will  be  made  consistent 
with  the  DOE'S  gas  import  policy 
guidelines,  under  which  the 
competitiveness  of  an  import 
arrangement  in  the  market  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  pubhc  interest  (49  FR 
6684.  February  22. 1984).  Suncor  asserts 
that  its  proposed  import  arrangements, 
as  short-term  or  spot  market 
transactions,  necessarily  will  be 
competitive.  If  it  caimot  obtain 
competitively  priced  gas  or  adjust  its 
sales  price  to  meet  the  market  price,  it 
will  have  no  customers  to  whom  to  sell 
the  gas  and  no  occasion  to  use  the 
requested  import  authority.  Further. 
Suncor  asserts  that,  since  its  proposed 
sales  of  imported  gas  will  be  on  a  short- 
term  or  spot  basis.  Suncor's  purchasers, 
all  of  whom  have  other  actual  or 
potential  suppliers,  will  not  become 
dependent  on  Suncor's  suppliers. 
Therefore,  the  security  of  Suncor's 
source  of  supply  is  not  an  issue.  Parties 
opposing  Suncor's  request  for  import 
authorization  bear  the  burden  of 
overcoming  these  assertions. 

All  parties  should  be  aware  that  if 
DOE  approves  this  requested  blanket 
import,  it  may  designate  a  total 
authorized  volume  for  the  two-year  term 
with  no  daily  limit  in  order  to  provide 
Suncor  with  maximum  flexibility  of 
operation. 

NEPA  Compliance 

The  National  Environmental  Policy 
Act  (NEPA).  42  U.S.C.  4321  et  seq.. 
requires  DOE  to  give  appropriate 
consideration  to  the  envirormiental 
effects  of  its  proposed  actions.  No  final 
decision  will  be  issued  in  this 
proceeding  until  DOE  has  met  its  NEPA 
responsibilities. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 


notice  of  intervention,  as  applicable 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notice  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
part  590.  Protests,  motions  to  intervene, 
notice  of  intervention,  request  for 
additional  procedures,  and  written 
comments  should  be  filed  with  the 
Office  of  Fuels  Programs  at  the  address 
listed  above. 

It  is  intended  that  a  decisional  record 
on  the  application  will  be  developed 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should    - 
identify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
590.316. 

A  copy  of  Simcor's  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Docket 
Room.  3F-05e,  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8  a.m.  and  4:30  p.nu  Monday  through 
Friday,  except  Federal  holidays. 
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Issued  in  Washington.  DC  on  October  23. 
1991. 
Cliffonl  P.  TomasMwski, 

Acting  Deputy  Assistant  Secretary  for  Fuels 

Programs,  Office  of  Fossil  Energy. 

[FR  Doc.  91-26156  Filed  10-29-91;  8:45  am| 

MLUNO  CODE  MtO-01-« 

(FE  Doditt  Na  •1-78-NG] 

Tenngasco  Corp^  Application  for 
Blanket  Authorization  to  Import 
Natural  Gaa 

AOCNCV:  Office  of  Fossil  Energy.     . 
Department  of  Energy. 
action:  Notice  of  application  for 
blanket  authorization  to  import  natural 
gas. 

summary:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  on  September  26, 
1991.  of  an  application  filed  by 
Tenngasco  Corporation  (Tenngasco) 
requesting  blanket  authorization  to 
import  from  Canada  up  to  200  Bcf  of 
natural  gas  over  a  two-year  term 
beginning  on  the  date  of  first  delivery 
after  November  1. 1991,  the  date  its 
existing  blanket  import  authority 
expires.  The  proposed  imports  would 
take  place  at  any  point  on  the 
international  border  where  existing 
pipeline  facilities  are  located.  No  new 
pipeline  construction  would  be  involved. 

The  application  is  filed  under  section 
3  of  the  Natural  Gas  Act  and  DOE 
Delegation  Order  Nos.  0204-111  and 
0204-127.  Protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comments  are  invited. 
DATES:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
pm..  Eastern  time.  November  29. 1991. 
ADDRESSES:  Office  of  Fuels  Programs. 
Fossil  Energy,  U.S.  Department  of 
Energy.  Forrestal  Building,  room  3F-056, 
FE-50. 1000  Independence  Avenue.  SW., 
Washington.  DC  20585. 
FOR  FURTHER  INFORMATION:  Peter 
Lagiovane,  Office  of  Fuels  Programs. 
Fossil  Energy.  U.S.  Department  of 
Energy,  Forrestal  Building,  room  3F-056. 
1000  Independence  Avenue.  SW., 
Washington,  DC  20585.  (202)  586-8116. 
Diane  Stubbs,  Office  of  Assistant 

General  Counsel  for  Fossil  Energy. 

U.S.  Department  of  Energy,  Forrestal 

Building,  room  6E>-042. 1000 

Independence  Avenue.  SW., 

Washington.  DC  20585.  (202)  586-6667. 
SUPPLEMENTARY  INFORMATION: 

Tenngasco.  a  Delaware  corporation  with 
its  principal  place  of  business  in 


Houston,  Texas,  is  a  wholly-owned 
subsidiary  of  Tenneco  Corporation. 
Tenngasco  is  a  major  U.S.  marketer  and 
broker  of  natural  gas  to  interstate 
pipelines,  intrastate  pipelines,  local 
distribution  companies,  and  end  users. 

On  May  6. 1985.  the  Administrator  of 
the  Economic  Regulatory  Administration 
authorized  Tenngasco  Exchange 
Corporation  (TGX)  and  LHC  Pipeline 
(LHC)  to  import  up  to  110  BCF  of  natural 
gas  from  Canada  for  a  two  year  term 
beginning  on  the  dale  of  first  delivery.  1 
LRA 1  70.598  (1985).  The  first  import 
under  this  authorization  took  place  on 
November  2. 1989.  making  the  import 
authority  effective  through  November  1, 
1991.  On  January  10. 1991.  this  import 
fcuthority  was  transferred  by  DOE  from 
TGX/LHC  to  Tenngasco.  1  FE  1  70,401 
( i991).  Since  November  2. 1989. 
Tenngasco  has  imported  a  combined 
total  under  both  authorities  of 
cpproximately  9.67  Bcf. 

'Tenngasco  requests  approval  to 
extend  and  increase  its  blanket  import 
authorization  in  order  to  retain  the 
fexibility  needed  to  respond  rapidly  to 
changing  conditions  in  the  natural  gas 
market.  Tenngasco  will  sell  its  Canadian 
imports  to  a  wide  range  of  U.S. 
consumers  including  pipelines, 
distribution  companies,  industrial  users, 
and  electric  utilities.  Tenngasco  intends 
to  use  existing  facilities  of  U.S.  pipelines 
to  transport  its  imported  gas  supplies 
and  does  not  contemplate  the 
construction  of  any  new  facilities. 
Accordingly,  Tenngasco  asserts  that 
imports  for  which  authorization  is 
requested  will  have  no  significant 
impact  on  the  environment.  If  its 
application  is  approved,  Tenngasco 
stated  that  it  would  comply  with  DOE'  s 
quarterly  reporting  provisions  contained 
in  previous  blanket  authorizations. 

The  decision  on  the  application  for 
import  authority  will  be  made  consistent 
with  the  DOE'S  gas  import  policy 
guidelines,  under  which  the 
competitiveness  of  an  import 
arrangement  in  the  market  served  is  the 
primary  consideration  in  dptermining 
whether  it  is  in  the  public  interest  (49  FR 
6684,  February  22, 1984).  Tenngasco 
asserts  that  its  proposed  import 
arrangements,  as  short-term  or  spot 
market  transactions,  necessarily  will  be 
competitive.  Specific  rates  for  each 
arrangement  will  be  the  product  of 
arm's-length  negotiation  between 
Tenngasco.  its  Canadian  suppliers,  and 
Tenngasco's  domestic  customers.  Terms 
such  as  take-or-pay  or  make-up 
provisions  will  be  utilized  only  to  the 
extent  they  are  mutually  agreed  to  by 
the  parties  in  response  to  competitive 
market  factors.  Tenngasco  also  asserts 
that  it  will  import  gas  from  reliable 


Canadian  sources  such  as  Kangas 
Limited.  Progas  Limited.  Shell  Canada 
and  Mobil  Oil  Canada.  Parties  opposing 
Tenngasco's  request  for  import 
authorization  bear  the  burden  of 
overcoming  these  assertions. 

NEPA  Compliance 

The  National  Environmental  Policy 
Act  (NEPA),  42  U.S.C.  4321  el  seq., 
requires  DOE  to  give  appropriate 
consideration  to  the  environmental 
efiects  of  its  proposed  actions.  No  final 
decision  will  be  issued  in  this 
proceeding  until  DOE  has  met  its  NEPA 
responsibilities. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
t.iken  on  the  apphcation.  All  protests, 
motions  to  intervene,  notice  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
part  590.  Protests,  motions  to  intervene, 
notice  of  intervention,  request  for 
cdditional  procedures,  and  written 
comments  should  be  filed  with  the 
Office  of  Fuels  Programs  at  the  address 
listed  above. 

It  is  intended  that  a  decisional  record 
on  the  application  will  be  developed 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
-  material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
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why  the  conference  would  materiaUy 
advance  the  proceeding.  Any  request  for 
a  tnal-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  bearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
90J16. 

A  copy  of  Tenngasco's  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Docket 
Room.  3F-056.  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8  a.m.  and  4:30  pm.,  Monday  throp^ 
Friday,  except  Federal  holidays. 

Issued  in  Washington.  DC.  on  October  23. 
t99t. 
Cliffonl  P.  TooMzewski. 

Acting  Deputy  Assistant  Secretary  for  Fuels 
Programs.  Office  of  Foesi/ Energy. 
(FR  Doc  91-26157  Piled  10-29-91: 0:45  am] 
BiLiMB  COK  atsp-et-a 

IFE  Docket  Hm.  lt-34-NGi 

Order  Granting  Long  Term 
AutfXKization  To  Ih^kmI  Canadian 
Natural  Gas;  TransCanada  PlpeUnes 
Umited 

agency:  OfTice  of  Fossil  Energy. 
Department  of  Energy. 
action:  Notice  of  an  order  granting  long 
term  authorization  to  import  Canadian 
natural  gas. 

summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  authorizing 
TransCanada  Pipelines  limited  to 
import  up  to  98.35  Mcf  per  day  of 
Canadian  natural  gas  effective 
immediately  through  October  31, 2005. 
A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fueb  Programs  Docket  Room,  3F-056. 
Forrestal  Building.  1000  independence 
Avenue.  SW.,  Washington.  DC  20585. 
(202)  586-9478.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

Ifts«ied  in  Washington.  DC  October  21. 
1991. 

Clifliwrf  P.  TobmwsmmU. 

Act  (ng  Deputy  Assistant  Set:relory  for  Fuels 

Programs.  Office  of  FIdssH  Energy. 

\FH  Doc.  91-28149  Piled  M-29-91: 8:45  am) 


ENVmONMENTAL  PROTECTION 
AGENCY 

tFflL-4027-11 

Agency  Information  Coiiection 
Activities  Under  0MB  Review 

AQCNCV:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  etseq.],  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden. 

DATES:  Comments  must  be  submitted  on 
or  before  November  29,1991. 

FOR  niRTHER  INFORMATION  CONTACT: 

Sandy  Farmer  at  EPA.  (202)  260-2740, 
SUPPLEMENTARY  INFORMATION: 

Office  of  SoBd  Waste  and  Emergency 
Response 

Title:  Underground  Storage  Tanks — 
NoUncation.  Recordkeeping,  and 
Reporting  Requirements  (ICR  No. 
1360.03).  This  is  a  renewal  of  an 
approved  collection  (OMB  No.  2050- 
0068). 

Abstract:  Owners  of  underground 
storage  tanks  (UST)  that  contain 
regulated  substances  must  notify  their 
designated  State  or  local  agency  of  the 
existence  of  tlieir  tanks.  Owners  of  new 
or  replacement  UST  systems  must  notify 
their  designated  agency  within  30  days 
of  bringing  a  tank  into  use  by 
submission  of  the  federal  notification 
form,  or  an  approved  alternate  State 
notification  fbnn.  Also,  any  person  who 
sells  a  tank  intended  to  be  used  in  an 
UST  system  must  advise  the  tank 
purchaser  of  the  owner's  notification 
requirements.  UST  owners  and 
operators  must  maintain  records  on 
monitoring,  cathodic  protection, 
installation,  release  detection  equipment 
calibration,  maintenance,  repairs,  and 
closures.  UST  owners  and  operators 
must  also  report  on  suspected  and 
confinned  releases;  initial  abatement 
initial  site  characterization;  free  product 
removal;  cleanup  investigation; 
corrective  action:  and  dosure.  State, 
local,  and  federal  authorities  use  the 
information  to  verify  statutory 
compliance  and  to  enforce  technical 
standards  for  USTs. 

Burden  Statement:  The  public 
reporting  burden  for  this  collection  is 
estimated  to  average  3  hours  per 
response,  and  30  minutes  per 


recordkeeper  annually.  This  estimate 
includes  all  aspects  of  the  information 
collection  including  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  informatioiu 

Respondents:  Owners  and  operators 
of  underground  storage  tanks  that 
contain  regulated  sulwtances. 

Estimated  Number  of  Respondents: 
1.638,000. 

Estimated  Number  of  Responses  Per 
Respondent  1. 

Estimated  Total  Annual  Burden  on 
Respondents:  5.897,600  hours. 

Frequency  of  Collection:  On  occasion. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden,  to: 
Sandy  Farmer.  US.  Environmental 

Protection  Agency,  Information  Policy 

Branch  (PM-223Y).  401  M  Street,  SW.. 

Washington.  DC  20460 
and 
Jonathan  GledhilL  Office  of 

Management  and  Budget.  Office  of 

Information  and  Regulatory  Affairs. 

725 17th  SL.  NW..  Washington,  DC 

20503. 

OMB  Responses  to  Agency  PRA 
Clearance  Requests 

EPA  ICR  #  0270.27;  Monitoring  forB 
Volatile  Organic  Chemicals.  MCLE'S 
and  MCLS  for  Aldicarb.  Aldicarb 
Sulfoxide.  Aldicarb  Sulfone,  Pentachlo- 
Ophenol  and  Barium:  was  approved  08/ 
22/91:  OMB  *  2040-0090:  expires  12/31/ 
93. 

EPA  ICR  #  1591.01:  Reformulated 
Gasoline  Regulations  (NPRM);  was  not 
approved  08/12/91. 

Extension  of  ExpiratioD  Date 

EPA  ICR  #  1442:  Land  Disposal 
Restrictions:  Information  Requirements 
for  First  Third  Scheduled  Wastes 
(Amendment):  expiration  date  extended 
to  11/30/91. 

Dated:  October  24, 1991. 
Paul  Lapsley, 

Director.  Reguhtory  Management  Divtsion. 
(FR  Doc.  91-26123  Filed  10-29-«l:  a-45  ant) 
wmiiQ  cone  mm  n  » 


(OPTS-6M19;  FM.  40ei-«l 

Certain  Ctiemicals;  Premanuf acture 
Notices 

aocncy:  Environmental  Protection 
Agency  (EPA).  • 

action:  Notice. 
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summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  the  final  rule  published  in 
the  Federal  Register  of  May  13, 1983  (48 
FR  21722).  In  the  Federal  Register  of 
November  11, 1984,  (49  FR  46066)  (40 
CFR  723.250),  EPA  published  a  rule 
which  granted  a  limited  exemption  from 
certain  PMN  requirements  for  certain 
types  of  polymers,  Notices  for  such 
polymers  are  reviewed  by  EPA  within  21 
days  of  receipt.  This  notice  announces 
receipt  of  4  such  PMN(s)  and  provides  a 
summary  of  each. 
DATES:  Close  of  review  periods: 

Y  92-19,  92-20, 92-21,    October  31. 
1991. 

Y^-27,    November  6, 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Kling,  Acting  Director, 
Environmental  Assistance  Division  (TS- 
799),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  rm. 
E-545.  401  M  St..  SW..  Washington.  DC, 
20460,  (202)  554-1404.  TDD  (202)  554- 
0551. 

SUPPLEMENTARY  INFORMATION:  The 

following  notice  contains  information 
extracted  from  the  nonconfidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  nonconfidential 
docimient  is  available  in  the  TSCA 
Public  Docket  Office,  NE-G004  at  the 
above  address  between  8  a.m.  and  noon 
and  1  p.m.  and  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays. 

VM-ie 

Manufacturer.  Reichhold  Chemicals, 
Inc. 

Chemical.  (G)  Alkyl  resin. 

Use/Production.  (S)  Binder  for 
industrial  coatings.  Prod,  range: 
Confidential. 


Manufacturer.  Confidential. 
Chemical.  (G)  Polyester  polyurethane. 
Use /Production.  (G)  Coating.  Prod, 
range:  Confidential. 


V9t-«1 


Manufacturer.  Confidential. 
Chemical.  (G)  Polyester  polyurethane. 
Use/Production.  (G)  Coating.  Prod, 
range:  Confidential. 


vea-t7 


Manufacturer.  Confidential. 
Chemical.  (G)  Unsaturated  polyester. 


Use/Production.  (S)  Gel  coat 
compound.  Prod,  range:  54,500-270.000. 

Dated:  October  25. 1991. 
Ruby  N.  Boyd, 

Acting  Chief.  Public  Data  Branch,  Information 
A  fanagement  Division,  Office  of  Toxic 
Substances. 

[FR  Doc.  91-28124  Filed  10-29-91: 8:45  am) 
BtUINQ  cow  (SSO-tO-f 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-919-f)R] 

Major  Disaster  and  Related 
Determinations;  Califomla 

AQENCY:  Federal  Emergency 
Management  Agency. 
action:  Notice. 

summary:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  California 
(FEMA-019-DR),  dated  October  22, 1991, 
and  related  determinations. 
dated:  October  22. 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Neva  K.  Elliott,  Disaster  Assistance 
Programs,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472  (202)  646-3614. 
NOTICE:  Notice  is  hereby  given  that,  in  a 
letter  dated  October  22, 1991,  the 
President  declared  a  major  disaster 
under  the  authority  of  the  Robert  T.    ' 
Stafford  Disaster  Relief  and  Emergency 
Assistance  Act  (42  U.S.C.  5121  et  seg.. 
Public  Law  93-288,  as  amended  by 
Public  Law  100-707),  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  California, 
resulting  from  the  Oakland  Hills  Are  on 
October  20, 1991  and  continuing,  is  of 
sufficient  severity  and  magnitude  to  warrant 
a  major  disaster  declaration  under  the  Rot>ert 
T.  Stafford  Disaster  Relief  and  Emergency 
Assistance  Act  ("the  Stafford  Act").  I, 
therefore,  declare  that  such  a  major  disaster 
exists  in  the  State  of  California. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts 
88  you  And  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Individual 
Assistance  and  Public  Assistance  in  the 
designated  areas.  Consistent  with  the 
requirement  that  Federal  assistance  t>e 
supplemental,  any  Federal  funds  provided 
under  the  Stafford  Act  for  Public  Assistance 
will  he  limited  to  75  percent  of  the  total 
eligible  costs. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  Pliblic  Housing 
Assistance,  shall  be  for  a  period  not  to 


exceed  six  months  after  the  date  of  this 
declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148.  i 
hereby  appoint  William  M.  Medigovich 
of  the  Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  California  to  have 
been  affected  adversely  by  this  declared 
major  disaster 

The  county  of  Alameda  for  Individual 
Assistance  and  Public  Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance) 
Wallace  E.  Sdckney, 

Director,  Federal  Emergency  Management 
Agency. 

(FR  Doc  91-26129  Filed  10-29-91:  8:45  am] 

nUNM  COOE  S71S-0S-M 


FEDERAL  MARITIME  COMMISSION 

Ocean  Freight  Forwarder  License; 
Revocations 

Notice  is  hereby  given  that  the 
following  ocean  ^ight  forwarder 
licenses  have  been  revoked  by  the 
Federal  Maritime  Commission  pursuant 
to  section  19  of  the  Shipping  Act  of  1984 
(46  U.S.C.  app.  1718)  and  the  regulations 
of  the  Commission  pertaining  to  the 
licensing  of  ocean  fieight  forwarders,  46 
CFR  part  510. 

License  Number:  3348R. 

Name:  George  Robert  Cowan. 

Address:  4701  Haygood  Point  Rd.. 
Virginia  Beach,  VA  23455. 

Date  Revoked:  October  6, 1991. 

Reason:  Failed  to  furnish  a  valid 
surety  bond. 

License  Number  2686R. 

Name:  Milne  &  Craighead  Customs 
Brokers  (USA)  Inc. 

Address:  P.O.  Box  335.  Blaine. 
Washington  98230. 

Date  Revoked:  October  7, 1991. 

Reason:  Surrendered  license 
voluntarily. 
Bryant  L  VanBrakle, 

Director,  Bureau  of  Tariffs,  Certification  and 
Licensing. 
[FR  Doc.  91-26080  Filed  10-29-91:  ft45  am) 

BNJJNO  CODE  •73»^>t-M 


Ocean  Freight  Forwarder  License; 
Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  With  tne 
Federal  Maritime  Commission 
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applications  for  licenses  as  ocean  freight 
forwarders  pursuant  to  section  19  of  the 
Shipping  Act  of  1984  (46  U.S.C  app.  1718 
and  46  CFR  part  510). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
contact  the  Office  of  Frei^t  Forwarders. 
Federal  Kfaritiine  Commission, 
Washington.  DC  20673.  ^ — ..^^ 

Galaxy  Forwarding  Inc.,  14M^J^W. 
82nd  Ave..  Miami.  FL  33126.         \ 

Officers:  George  Pineiro,  Presiden!> 
Stanley  Leskia  Vice  President.  Malvis 
Sanchez.  Secretary,  Antonio  Irizarry. 
Treasurer. 

Transglobe  Express.  Ina  dba 
Enterprises  Co..  Ltd..  330  Georgetown 
Square,  suite  203.  Wood  Dale,  IL  60191. 

Officers:  Jung  Keun  Oh.  President/ 
Director/Stockholder,  Anthony  C. 
Cavalea,  III.  Secretary /Director/ 
Stockholder.  Arthur  Cavalea.  Vice 
President/Director/Stockholder. 

iGngCity  Northway  Forwarding 
(U.S.A.)  Ldt..  225  Mari(Hi  Street.  River 
Rouge.  MI  48218. 

Officers:  Gerald  P.  Gamache, 
President/Director,  Michel  Berard,  Vice 
President/Director,  John  C.  Staudt, 
Secretary /Treasurer. 

M.  I.  Shea  &  Co..  Inc..  2011  Cross 
Beam  Drive.  Charlotte.  NC  28217. 

Officers:  Michael  J.  Shea,  President, 
Carla  D.  Shea.  Secretary /Treasurer. 
EJarbara  L  Scarborough.  Vice  President. 
Theodore  S.  Hoffman.  Jr..  Assistant 
Secretary. 

Ask  International.  Inc.  1633  Fox 
Chase  Road.  Philadelphia,  PA  19152. 

Officers:  Stuart  j.  Wohl  President. 
Karen  E.  Wohl.  Vice  President/ 
Secretary /Treasurer. 

By  the  Federal  Maritime  Commission. 

Daied:  October  24. 19?l. 
(oseph  C  Polking. 
Secretary. 

|FR  Doc.  91-26081  Filed  10-29-91;  8:45  am) 
eiujNQ  cooc  (730-01-a 


(Docket  Na  91-50] 

Citrans  Intannationai;  PossiWe 
Violation  of  Section  I5<b)  of  the 
Shipping  Act  of  1984  and  Commission 
Rule  510J5<a);  Order  of  Investigation 
and  Hearing 

Barry  Transfer  and  Storage  Co.,  Inc. 
d/b/a  Citrans  International  operates  as 
a  trucking  company  and  international 
freight  forwarder  in  South  San 
Francisco,  California.  Mr.  Robert  Barry 
is  President  and  owns  100%  of  the 
capital  stock.  Barry  Transfer  and 
Storage  Co..  Ina  operated  under  FMC 
license  nuniber  116B  until  fuly  10. 1990. 


when  its  license  was  revoked  for  failure 
to  maintain  a  surety  bond. 

Commission  records  show  that  the 
chief  executive  officer  of  Barry  Transfer 
and  Storage  Co..  Inc  Robert  Barry,  did 
not  nie  anti-rebate  certirications  for  the 
years  1988, 1989  and  1990  for  Barry 
Transfer  and  Storage  Co..  Inc.  as 
required  by  section  15(b)  of  the  Shipping 
Act  of  1964  ("1984  Act"),  46  U.S.C.  app. 
1714.  and  Commission  Rule  510.25(a).  46 
CFR  510.25(a). 

Now  Therefore  It  Is  Ordered,  That 
pursuant  to  sections  3, 11. 13, 15, 17  and 
19  of  the  1984  Act.  46  U.S.C  app.  1702. 
1710, 1712. 1714. 1716  and  1718.  an 
investigation  is  hereby  instituted  to 
determine: 

(1)  Whether  Robert  Barry  and  Barry 
Transfer  and  Storage  Co..  Inc..  violated 
section  15(b)  of  the  1984  Act  and 
Commission  Rule  510.25(a),  by  failing  to 
file  anti-rebate  certifications  for  the 
years  1988, 1989  and  1990; 

(2)  Whether,  in  the  event  Robert  Barry 
and  Barry  Transfer  and  Storage  Co..  Inc. 
violated  section  15(b]  of  the  1984  Act  or 
Commission  Rule  510.25(a).  civil 
penalties  should  be  assessed  and.  if  so. 
the  amount  of  such  penalties; 

It  Is  Further  Ordered,  That  a  public 
hearing  be  held  in  this  proceeding  and 
that  this  matter  be  assigned  for  hearing 
before  an  Administrative  Law  Judge  of 
the  Commission's  Office  of 
Administrative  Law  fudges  in 
compliance  with  rule  61  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  46  CFR  502.61.  The  hearing 
shall  include  oral  testimony  and  cross- 
examination  in  the  discretion  of  the 
Presiding  Administrative  Law  Judge 
only  upon  a  proper  showing  that  there 
are  genuine  issues  of  material  fact  that 
cannot  be  resolved  on  the  basis  of 
sworn  statements,  affidavits, 
depositions,  or  other  documents  or  that 
the  nature  of  the  matters  in  issue  is  such 
that  an  oral  hearing  and  cross- 
examination  are  necessary  for  the 
development  of  an  adequate  record; 

//  Is  Further  Ordered,  That  Robert 
Barry  and  Barry  Transfer  and  Storage 
Co.,  Inc.  are  designated  Respondents  in 
this  proceeding; 

//  Is  Further  Ordered  That  the 
Commission's  Bureau  of  Hearing 
Counsel  is  designated  a  party  to  this 
proceeding: 

It  Is  Further  Ordered,  That  notice  of 
this  Order  be  published  in  the  Federal 
Register,  and  a  copy  be  served  on 
parties  of  record; 

It  Is  Further  Ordered,  That  other 
persons  having  an  interest  in 
participating  in  this  proceeding  may  file 
petitions  for  leave  to  intervene  in 
accordance  «vith  rule  72  of  the 


Commission's  Rules  of  Practice  and 
Procedure,  46  CFR  502.72; 

It  Is  Farther  Ordered,  That  all  further 
notices,  orders,  and/or  decisions  issued 
by  or  on  behalf  of  the  Commission  in 
this  proceeding,  including  notice  of  the 
time  and  place  of  hearing  or  prehearing 
conference,  shall  be  served  on  parties  of 
record; 

//  Is  Further  Ordered,  That  all 
documents  submitted  by  any  party  of 
record  in  this  proceeding  shall  be 
directed  to  the  Secretary.  Federal 
Maritime  Commission,  Washington,  DC 
20573,  in  accordance  with  rule  118  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  46  CFR  502.118,  and  shall  be 
served  on  parties  of  record: 

It  Is  Further  Ordered,  Thai  in 
accordance  with  rule  61  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  die  initial  decision  of  the 
Administrative  Law  Judge  shall  be 
issued  by  October  26, 1992.  and  the  final 
decision  of  the  Commission  shall  be 
issued  by  February  23. 1993. 

By  the  Commission.' 
Joseph  C.  Polking, 
Secretary. 
(PR  Doc  91-26099  FUed  10-29-41: 6:45  am] 

BiLUNO  COOC  (TW-tl-a 


FEDERAL  RESERVE  SYSTEM 

Chadwick  Bancshares.  Inc.,  at  al.; 
Forntationa  of.  Acqulaitions  by;  and 
Mergers  of  Bank  Holding  Companias 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
S  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1642(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  uidicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
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and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
November  22, 1991. 

A.  Federal  Reserve  Bank  of  Chicago 

(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 
60690: 

1.  Chadwick  Bancshares,  Inc.. 
Chadwick,  Illinois;  to  acquire  100 
percent  of  the  voting  shares  of  Miles 
Service  Corporation.  Miles,  Iowa,  and 
thereby  indirectly  acquire  Miles  Savings 
Bank.  Miles,  Iowa. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

7.  The  Merchants  Holding  Company, 
Winona,  Minnesota;  to  acquire  28.72 
percent  of  the  voting  shares  of  Bank  of 
Melrose,  Melrose.  Wisconsin. 

Board  of  Governors  of  tlie  FcderdI  Reserve 
System.  October  24. 1991. 
Jeanifer  |.  lohnson, 
.Associate  Secretary  of  the  Board. 
IFR  Doc.  91-26110  Filed  10-29-91:  «:45  am| 
Biusta  COOC  uw-avf 


WBfiam  March,  et  al^  Change  In  Bank 
Control  Notices;  Acquisitions  of 
Shares  of  Banks  or  Bank  Holding 
Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
S  225.41  of  the  Boards  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  |12 
U.S.C.  1817(j)(7)). 

The  notices  arc  available  for 
immediate  inspection  at  the  Federal     • 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  he  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  November  15. 1991. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
Presidt;nt)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  William  March,  Omaha,  Nebraska: 
to  acquire  an  additional  24.46  percent, 
for  a  total  of  71.26  percent,  of  the  voting 
shares  of  Bank  Management,  Inc. 
Omaha,  Nebraska. 


B.  Federal  Reserve  Bank  of  Dallas  (W. 

Arthur  Tribble.  Vice  President)  400 
South  Akard  Street,  Dallas,  Texas  75222: 

/.  Clear  Lake  National  Bank 
Employee  Stock  Ownership  Plan  and 
Trust,  Houston,  Texas;  to  acquire  24.04 
percent  of  the  voting  shares  of 
Hometown  Bancshares,  Inc.,  Houston, 
Texas,  and  thereby  indirectly  acquire 
Clear  Lake  National  Bank.  Houston, 
Texas. 

Board  of  Governors  uf  the  Federal  Reserve 
System,  October  24.  3991. 
Jflnnifer  |.  |ohaaoa. 
Associate  Secretary  of  the  Board. 
\FR  Doc.  91-28111  Filed  10-29-91;  8:45  am| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Advisory  Committee  Meeting; 
Amendment  of  Notica 

agency:  Food  and  Drug  Administration, 
HHS. 

action:  Notice. 


summary:  The  Food  and  Drug 
Administration  is  announcing  an 
amendment  to  the  agenda  of  a  meeting 
of  the  Antiviral  Drugs  Advisory 
Committee  which  is  scheduled  for 
November  12  and  13. 1991.  This  meeting 
was  announced  in  the  Federal  Register 
of  October  17, 1991  (56  FR  52047).  The 
change  is  being  made  to  allow 
additional  time  to  complete  discussion 
of  the  day's  agenda.  Thee  are  no  other 
changes.  The  date  and  place  of  the 
meeting  remain  the  same  as  announced 
in  the  October  17, 1991  Federal  Register. 
This  amendment  will  be  announced  at 
the  beginning  of  the  open  portion  of  the 
meeting. 

FOR  FURTHER  INFORMATION  CONTACT: 

Anna  J.  Baldwin,  Center  for  Drug 
Evaluation  and  Research  (HFD-9).  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville,  MD  20857.  301-443- 
4695. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  October  17, 1991, 
FDA  announced  that  a  meeting  of  the 
Antiviral  Drugs  Advisory  Committee 
would  be  held  on  November  12  and  13, 
1991.  On  page  52047.  the  lime  for  this 
meeting  is  amended  as  follows: 

Date,  time,  and  place.  November  12, 
1991,  a  a.m.,  and  November  13, 1991,  8:30 
a.m..  Holiday  Inn,  Versailles  Ballrooms 
III  and  IV,  8120  Wisconsin  Ave., 
Bethesda.  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing.  November  12, 1991. 


8  a.m.  to  9  a.m.,  unless  public 
participation  does  not  last  that  long; 
open  committee  discussion.  9  a.m.  to 
4:30  p.m.;  closed  committee 
deliberations.  November  13. 19!ll.  &30 
a.m.  to  5  p.m.;  Anna  J.  Baldwin,  Center 
for  Drug  Evaluation  and  Research 
(HFD-9)  Food  and  Drug  Administration, 
5600  Fishers  Lano,  Rockville,  MD  20857. 
301-443-4^5. 

Dated:  October  24. 1991. 
Michael  R.  Taylor, 
Deputy  Commissioner  for  Policy. 
|FR  Doc.  91-25056  Filed  10-29-91;  8.45  am) 
WLLwa  cooc  41«0-ai-M 


Health  Cara  Rnancing  Admlrtistration 

Public  Information  Collection 
Requirements  Submitted  to  the  Offica 
of  Management  and  Budget  for 
Clearance 

agency:  Health  Care  Finandng 
Administration,  IfliS. 

The  Health  Care  Financing 
Administration  (HCFA),  Department  of 
Health  and  Human  Ser\'ices,  has 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  the  following 
proposals  for  the  collection  of 
information  in  compliance  with  the 
Paperwork  Reduction  Act  (Pub.  L  96- 
511). 

1.  Type  of  Request  Reinstatement; 
Title  of  Information  Collection: 
Medicare  Intermediary  Request  to 
Hospitals  for  Medical  Information  on 
Inpatient  Claims  for  Statutorily 
Excluded  Services;  Form  Number: 
HCFA-9026;  Use:  This  form  enables 
intermediaries  to  obtain  hospital 
medical  records  for  inpatient  claims 
involving  statutorily-excluded  services 
(such  as  cosmetic  surgery,  dental,  fool 
care,  etc.);  Frequency:  On  occasion; 
Respondents:  Businesses/other  for 
profit,  nonprofit  institutions,  small 
businesses/organizations,  and  State/ 
local  governments;  Estimated  Number  of 
Responses:  116;  Average  Hours  per 
Response:  .25;  Total  Estimated  Burdt-n 
Hours:  29. 

2.  Type  of  Request  New;  Title  of 
Information  Collection:  Discharge  and 
Followup  Patient  Interviews  (Evaluation 
of  Home  Health  Prospective  Payment 
Demonstration;  Form  Number:  HCFA- 
R-22;  Use:  This  phase  of  the 
demonstration  will  examine  the  impaci 
of  per-visil  prospective  payment  for 
home  health  care  on  the  quahty  of  care, 
the  use  of  non-Medicare  services,  and 
home  health  agency  behavior. 
Frequency:  On  occasion;  Respondents: 
Individuals/households,  businesses/ 
other  for  profit,  small  businesses/ 
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organizations,  and  ron-profit 
institutions;  Estimated  Wumberof 
Responses:  4.001:  Average  Hours  per 
Response:  .306:  Total  Estimated  Burden 
Hours:  1.225. 

3.  Type  of  Request:  Reinstatement; 
Title  of  Information  Collection: 
Information  Collection  Requirements  in 
42  CFR  405.2112.  .2123.  .2136-.2140.  and 
2171-E:nd  Stage  Renal  Disease  (ESRD) 
Conditions  of  Participation:  Form 
Number  HCFAR-52;  Use:  These 
requirements  are  needed  to  encourage 
proper  distribution  and  effective 
utilization  of  ESRD  treatment  sources 
while  maintaining  and  improving  the 
efficient  delivery  of  care  by  physicians 
and  facilities:  Frequency:  Annually; 
Respondents:  Businesses/other  for 
profit,  non-profit  institutions,  and  small 
businesses/organizations;  Estimated 
Number  of  Responses:  2.000;  Average 
Hours  per  Response:  39.34:  Total 
Estimated  Burden  Hours:  78.681. 

4.  Type  of  Request:  New;  Title  of 
Information  Collection:  Medicare 
Supplier  Number  Application:  Form 
Number  HCFA-182;  Use:  Legislation 
requires  all  suppliers  to  disclose  the 
names  of  owners  and  managing 
employees.  This  form  establishes  a 
standard  for  that  data  which  will  be 
used  to  identity  common  ownership  and 
management  and  sanctioned  individuals 
in  the  Medicare  and  Medicaid  programs: 
Frequency:  On  occasion:  Respondents: 
Businesses/other  for  profit  and  small 
businesses/organizations;  Estimated 
Number  of  Responses:  56.667;  .4  verage 
Hours  per  Response:  1;  Total  Estimated 
Burden  Hours:  56,667. 

5.  Type  of  Request- New;  Title  of 
Information  Collection:  Current 
Beneficiary  Survey — Rounds  2 — 10; 
Form  Number  HCFA-P-15A:  Use: 
Rounds  2  through  10  of  the  Current 
Beneficiary  Survey — Medicare — collect 
cost  and  utilization  data  for  the 
household  and  nursing  home.  Data  will 
be  used  to  assess  how  health  care 
systems'  changes  in  the  1990's  a^ect  the 
use.  access,  availability,  and  cost  of 
medical' care  for  the  Medicare 
beneficiaries:  Frequency:  Quarterly/on 
occasion;  Respondents:  Individuals/ 
households,  businesses/other  for  profit, 
non-profit  institutions,  and  small 
businesses/organizations;  Estimated 
Number  of  Responses:  40.000:  Average 
Hours  per  Response:  1;  Total  Estimated 
Burden  Hours:  40.000. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  following  address:  OMB 
Reports  Management  Branch.  Attention: 
Allison  Eydt.  New  Executive  Office 
Building,  room  3208.  Washington,  DC 
20503. 


Dated:  October  21. 1991. 
Gail  R.  WUenaky, 

Administrator.  Health  Care  Financing 
Administration. 

[PR  Doc  91-26127  Hied  10-2&-91;  8:45  am| 
MLUNQ  COM  411»-0S-M 


DEPARTMENT  OF  TME  INTERIOR 
Bureau  of  Land  Management 
(G-950-G2-4930-17] 

Change  of  Address/Relocation;  New 
Mexico;  Correction 

agency:  Bureau  of  Land  Management, 

Interior. 

ACnON:  Notice  of  correction  of  zip 

codes. 

summary:  This  notice  corrects  the 
address  previously  published  in  the 
Federal  Register  October  4. 1991.  (FR 
Doc.  91-23868).  The  mailing  address  for 
the  New  Mexico  State  Office  will  be: 
Bureau  of  Land  Management.  P.O.  Box 
27115.  Santa  Fe.  New  Mexico  87502- 
7115.  Please  address  all  correspondence 
to  this  address.  The  physical  address 
will  be  1474  Rodeo  Rd.  Sante  Fe.  New 
Mexico  87505.  All  other  information 
remains  unchanged. 
EFFECTIVE  DATE:  This  notice  is  effective 
November  4. 1991. 

FOR  FURTHER  INFORMATION  CONTACT 
Eileen  C.  Vigil.  BLM.  New  Mexico  State 
Office.  505-988-6047. 

Dated.  October  21, 1991. 
Frank  Splendoria, 
Acting  State  Director. 
[FR  Doc.  91-26060  Filed  10-29-91:  8:45  am) 
MLLINO  COOC  4310-FB-M 

[G-010-G1-O123-4212-13;  NMNM  60821] 

Issuance  of  Exchange  Conveyance 
Document  and  Order  Providing  for 
Opening  of  Public  Land  in  Taos 
County,  NM 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

SUMMARY:  This  action  informs  the  public 
of  the  conveyance  of  120.00  acres  of 
public  land  out  of  Federal  ownership. 
This  action  will  also  open  the  3,103.65 
acres  of  reconveyed  land  to  the 
operation  of  the  public  land  laws. 
FOR  FURTHER  INFORMATION  CONTACT: 
Taos  Resource  Area  Manager,  224  Cruz 
Alta  Road,  Taos.  New  Mexico  87571. 
SUPPLEMENTARY  INFORMATION:  The 
United  States  issued  an  exchange 
conveyance  document  to  Louis 


Menyhert  on  February  27, 1991.  for  the 
following  described  land  located  in 
Dona  Ana  County,  New  Mexico, 
pursuant  to  section  206  of  the  Act  of 
October  21. 1978  (43  U.S.C.  1716): 

New  Mexico  Principal  Meridian 

T.  22  S.,  R.  2  E., 

Sec  10,  SEV4SWy«  and  SV^^EVi. 
Containing  120.00  acres. 

In  exchange  for  the  land  described 
above,  Louis  Menyhert  reconveyed  to 
the  United  States  the  following 
described  land  located  in  Taos  County, 
New  Mexico: 

NeA  Mexico  Principal  Meridian 

T.  26  N.,  R.  11  E., 
Sec  2,  lots  1  to  4,  inclusive,  S MeN  '/t,  and 
SV^. 

T.  27  N.,  R.  11  E. 
Sec  1.  SV<iNMSEV4SEV4  and  SViSE^SEV*: 
Sec  36,  lots  1  to  4,  inclusive.  WViEV^.  and 
WV4. 

T.  32  N.,  R.  11  E.. 
Sec  22.  lots  1  to  4.  inclusive,  and  SMiSV^: 
Sec  23.  lots  1  to  4.  inclusive,  and  S^SMi: 
Sees.  26  and  27. 

Containing  3,103.65  acres. 

The  purpose  of  the  exchange  was  to 
acquire  private  land  north  and  west  of 
Taos.  New  Mexico,  with  a  large  parcel 
near  the  Colorado  State  Line  and  the  Rio 
Grande  Wild  and  Scenic  River.  The 
acquired  land  will  be  managed  in 
conformance  with  the  1988  Taos 
Resource  Area  Management  Plan.  One 
section  of  land  is  within  the  Rio  Grande 
Wild  and  Scenic  River  Corridor  and  the 
remainder  within  one  (1)  mile  of  the 
corridor  and  will  be  managed  for 
protection.  The  acquired  land  will  also 
provide  valuable  wildlife  habitat  for 
antelope  and  deer  and  will  be  managed 
for  protection  of  that  habitat. 

The  exchange  was  consistent  with  the 
Bureau's  land  use  plans  in  both  areas. 
The  public  interest  was  served  through 
the  completion  of  this  exchange. 

The  values  of  the  Federal  public  land 
and  the  non-Federal  land  in  the 
exchange  were  appraised  at  $305,900.00 
and  $304,600.00,  respectfully. 

At  9  am.  on  November  29, 1991,  the 
land  reconveyed  to  the  United  States 
shall  be  open  to  the  operation  of  the 
public  land  laws,  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  lo 
9  am.  on  November  29, 1991,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 
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Dated:  October  16. 1991. 
Monte  G.  |ocdao. 
Associate  State  Director. 
[FR  Doc.  91-28097  Filed  10-29-91:  8.45  am| 
■LLMa  COOC  4at».«s-M 


I WAOR  457331 

Amendment  of  Realty  Action: 
Exchange  of  Public  Lands  fn  Ferry, 
Lincoln,  Pend  Oreille,  and  Stevens 
Counties,  WA 

AGENCY:  Bureau  of  Land  Management, 
Interior  (OR-1 30-02-421 2-1 3);  G2-02a. 
SUMMARY:  This  notice  amends  the 
Realty  Action  published  in  Vol.  55.  page 
2.155  of  the  Federal  Register  on  lanuary 
22. 1990.  to  include  the  following 
described  lands  proposed  for 
acquisition: 

Willamette  Meridian 

T.  22  N.,  R.  32  E.,  Sec  7,  NVi; 

Aggregating  320  acres  in  Lincoln  Counly, 
Washington. 

Dale  of  Issue:  October  17. 1991. 
loseph  K  Buesing, 
District  Manager. 

|FR  Doc.  91-25816  Filed  10-29-91;  8:45  amj 
BILUNO  CODE  4310-3S-II 

ICO-M2-92-4730-121 

Colorado:  Filing  of  Plats  of  Survey 

October  17, 1991. 

The  plats  of  survey  of  the  following 
described  land,  will  be  offidaHy  filed  in 
the  Colorado  State  Office.  Bureau  of 
Land  Management,  Lakewood. 
Colorado,  effective  10  a.m..  October  17. 
1991. 

The  fiefd  notes  representing  the 
remonumentation  of  the  comer  common 
to  Nebrasica  and  Kansas  on  the  east 
boundary  of  Colorado  of  the  Sixth 
Principal  Meridian.  Colorado.  Group  No. 
750.  was  accepted  May  29. 1991. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  subdivision 
of  section  18  and  a  metes-and-bounds 
survey  of  lots  6  and  8  in  section  18,  T.  10 
S..  R.  97  W..  Sixth  Principal  Meridian. 
Colorado.  Group  No.  905,  was  accepted 
August  9. 1991, 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  subdivisional 
lines  and  certain  mineral  claims  in 
sections  19  and  20.  T.  1  N..  R.  71  W.. 
Sixth  Principal  Meridian.  Colorado. 
Group  No.  962.  was  accepted  August  18, 
1991. 

The  supplemental  plat  abolishing  lots 
23  and  26  from  the  E^  of  the  NEV4  of 
section  17.  T.  1  S,  R.  78  W..  Sixth 
Principal  Meridian.  Colorado,  was 
accepted  August  28, 1991. 


The  protraction  diagram  of  the 
following  described  township  will  be 
officially  fifed  in  the  Colorado  State 
Office.  Bureau  of  Land  Management. 
Lakewood,  Colorado,  effective  10  a.m., 
December  9, 1991. 

Protraction  Diagram  No.  51  prepared 
to  delineate  the  remaining  unsur\'eyed 
public  lands  in  T.  41 V4  N.,  R.  3  W.  and  T. 
42  N.,  R.  3%  W.,  New  Mexico  Principal 
Meridian,  Colorado,  was  approved 
August  23, 1991. 

These  surveys  were  executed  to  meet 
certain  administrative  needs  of  this 
Bureau. 

The  plat  representing  the  dependent 
resurvey  of  the  subdivisional  line 
between  sections  19  and  30  and  the 
(amestown  Townsite.  T.  2  N.,  R.  71  W.. 
Sixth  Principal  Meridian,  Colorado, 
Croup  No.  898,  was  accepted  September 
6.1991. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  north 
boundary  and  subdivisional  lines,  T.  3 
N.,  R.  87  W.,  Sixth  Principal  Meridian, 
Colorado.  Group  No.  930.  was  accepted 
August  2a  1991. 

These  surveys  were  executed  to  meet 
certain  administrative  needs  of  the  U.S. 
Forest  Service.  --^ 

All  inquiries  about  this  land  should  be 
sent  to  the  Colorado  State  Office. 
Bureau  of  Land  Management,  2850 
Youngfield  Street.  Lakewood,  Colorado, 
80215. 
Darryl  A.  Wiiaon, 

Acting  Chief,  CadoBtral  Surveyor  for 
Colorado. 

(FR  Doc.  91-26061  Filed  10-2»-«l;  8:45  ami 
snuNG  oooc  «»t 


(ID-943-4214-11;  IDI-15611,  IDI-ISMS,  Ol- 
156461 

Proposed  Continuation  of  Withdrawal; 
Idaho 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

action:  Notice. 

summary:  The  Bureau  of  Land 
Management  proposes  that  2761.57  acres 
in  three  withdrawals  for  Powersite 
Reserve  Nos.  373, 168  and  193  continue 
for  an  additional  20  years.  The  land  is 
still  needed  for  waterpower  purposes. 
These  lands  will  remain  closed  to 
surface  entry,  but  have  been  and  would 
remain  open  to  mineral  leasing  and 
mining. 

DATES:  Comments  should  be  received  on 

or  before  January  28, 1992. 

FOR  RIRTNtR  MFONMATION  CONTACT: 

Larry  Lievsay,  Idaho  State  Office,  BLM, 
3380  Americana  Terrace  Boise,  Idaho 
83706.  (208)  384-3166. 


The  Bureau  of  Land  Management 
proposes  that  the  existing  land 
withdrawals  made  by  Executive  Orders 
dated  July  3. 1913,  July  26, 1911  and 
December  19. 1910.  for  Powersite 
Reserve  Nos.  373. 168  and  193  be 
continued  for  a  period  of  20  years 
pursuant  to  Section  204  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  90  Stat.  2751:  43  U.S.C.  1714. 
insofar  as  it  affects  the  following 
described  land: 

Boise  Meridian 
(Powersite  Reserve  No.  3731 
T.  13  S..  R.  40  E.. 

Sec  13.  EWNE'/4.  SWy4>fEV4  and 

WV^SEV*: 
Sec  23.  N>^NE<4  and  SE%NW^: 
Scc26,SWV4NWV4. 
T.  9  S.,  R.  41  E., 
Sec  13.  EViSEW: 
Sec  24.  EVkNEV4.  NEV4SWH  and 

WMSE%: 
Sec25.NWV<,NEV4. 

|iH)wer«ite  Reserve  No.  193) 

T.  13  S..  R.  40  E.. 
Sec.  12.  SEV4SE%; 
Sec  13.  SEV4NWV1  and  EWSWVi: 
Sec.  23.  SV^NEV4.  E>.^SW^.  N^SEV4  and 

SWy4SEV4: 
Sec.  24.  N'riNW^  and  SW%NWWi: 
Sec28.SW^;NE%; 
Sec  35.  SEy4NW%  and  EWSWK. 
T.  13  S.,  R.  41  F-. 
Sec  6.  lot  5.  SEV4NWV4.  E^iSWV,  end 

W'-^SEVi: 
Sec.  7.  lot  4.  NW%NEy4.  NEV4NWM  and 

SEVtSWVi; 
Sec.  18,  loto  1  and  2. 
T.  14  S.,  R.  40  E.. 
Sec2.NWV4SWV<k: 
Sec.  3,  lot  1.  SEy4NEV(i.  NE</4SW%, 

S'.iSWV4.  NV4SE%  and  SW>/4SEV«E, 
Sec.  9.  lots  1.  5  and  S: 

Sec  m  NWy4.  N%SWV4  andSWMiSWW; 
Sec.  15.NWV4NWV4. 

(Powersite  Reserve  No.  168) 

T.  12  N..  R.  2  W., 

Secl9.  S'-iSFVi. 
The  area  described  contains  2761.57  acres  in 
Franklin.  Washington  and  Caribou  counties 

The  withdrawals  are  essential  for 
protection  of  waterpower  potential 
development.  The  existing  withdrawals 
close  the  described  land  to  surface  entry 
but  not  to  mineral  leasing  and  mining. 
No  change  in  the  segregative  effect  or 
use  of  the  land  is  proposed  by  this 
action. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  the  proposed 
withdrawal  continuations  may  pruseni 
their  views  in  writing  to  the  Idaho  State 
Director  at  the  above  address. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  necessary  lo 
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determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  also  be  prepared  for 
consideration  by  the  Siecretary  of  the 
Interior,  the  President  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawal  will  be  continued;  and  if  so, 
for  how  long.  The  final  determination  of 
the  withdrawal  will  be  published  in  the 
Federal  Register.  The  existing 
withdrawal  will  continue  until  such  fmal 
determination  is  made. 

Dated:  October  21. 1991. 
WUliam  E.  Ireland. 

Chief.  Realty  Operations  Section. 

|FR  Doc.  91-28098  Filed  10-29-91:  8:45  am) 

BtLUNQ  COOC  4310-0O-4I 


Fish  and  WOdiife  Service 

Avaflabltity  of  the  Draft  Environmental 
Assessment  and  Land  Protection  Plan; 
Proposed  EstatHishment  of  Bayou 
Cocodrle  National  Wildlife  Refuge, 
Concordia  Parish,  LA 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Notice  of  availability  of  the 

Draft  Environmental  Assessment  and 

Land  Protection  Plan  for  the  Proposed 

Establishment  of  Bayou  Cocodrie 

National  Wildlife  Refuge. 

summary:  This  notice  advises  the  public 
that  the  U.S.  Fish  and  Wildlife  Service. 
Southeast  Region,  proposes  to  carry  out 
the  Congressional  mandate  (Pub.  L  101- 
593.  section  108  of  H.R.  3338)  to 
establish  a  national  wildlife  refuge  in 
the  vicinity  of  Concordia  Parish. 
Louisiana.  The  purpose  of  the  new 
refuge  is  to  protect  and  manage 
approximately  17.269  acres  of  wetlands 
and  bottomland  hardwood  forests  for 
the  benefit  of  wintering  waterfowl  and 
other  wildlife.  A  Draft  Environmental 
Assessment  and  Land  Protection  Plan 
has  been  developed  by  Service 
biologists  in  coordination  with  the 
Louisiana  Department  of  VVildlife  and 
Fisheries,  The  Nature  Conservancy, 
Ducks  Unlimited,  and  other  private 
groups;  The  assessment  considers  the 
biological,  environmental,  and 
socioeconomic  effects  of  acquiring 
17,289  acres  of  waterfowl  habitat  in  the 
area  to  establish  the  refuge.  The 
assessment  also  evaluates  three 
alternative  actions  and  their  potential 
impacts  on  the  environment  Written 
comments  or  recommendations 
concering  the  proposal  are  welcomed, 
and  should  be  sent  to  the  address 
below. 

datcs:  Land  acquisition  planning  for  the 
project  is  currently  underway.  The  draft 
Mssessment  will  be  available  to  the 


public  for  review  and  comment  on 
November  22, 1991.  Written  comments 
must  be  received  no  later  than  January 
IS.  1992  to  be  considered. 

A0ORE8SES:  Comments  and  requests  for 
copies  of  the  assessment  and  further 
information  should  be  addressed  to  Mr. 
Charles  R.  Danner.  Chief,  Project 
Development  Branch.  Office  of  Refuges 
and  Wildlife.  U.S.  Fish  and  Wildlife 
Service.  75  Spring  Street  SW..  room 
1240.  Atlanta.  Georgia  30303. 

SUPPLEMENTARY  INFORMATION:  On 

November  16. 1990.  Congress  passed 
Public  Law  101-593  (section  106  of  H.R. 
3338)  authorizing  and  directing  the 
establishment  of  the  new  Bayou 
Cocodrie  National  Wildlife  Refuge  in 
Louisiana.  The  management  objectives 
of  the  refuge  are  to  provide  (1)  wintering 
habitat  for  migratory  waterfowl,  (2) 
habitat  for  a  natural  diversity  of 
wildlife,  (3)  nesting  habitat  for  resident 
wood  ducks.  (4)  habitat  for  non-game 
migratory  birds,  including  the 
establishment  of  Research  Natural 
Areas  to  accomplish  this,  and  (5) 
opportunities  for  environmental 
education,  research,  interpretation,  and 
wildlife-oriented  recreation. 

The  proposed  Bayou  Cocodrie  refuge 
area  contains  some  of  the  last 
remaining,  least  disturbed  wetlands  and 
bottomland  hardwood  forests  in  the 
Mississippi  River  Delta.  The  area  has 
been  identified  as  high  quality 
waterfowl  habitat  by  the  Lower 
Mississippi  Valley  Joint  Vent\ire  of  the 
North  American  Waterfowl 
Management  Plan.  The  area's  open 
wetlands  and  bottomland  forests 
provide  attractive,  shallow-water 
feeding  areas  for  pintails  and  other 
dabbling  ducks  such  as  mallards  and 
blue-winged  teal.  The  area  also  provides 
excellent  habitat  for  resident  game  such 
as  the  whitetailed  deer,  wild  turkey, 
woodcock,  and  gray  and  fox  squirrels. 
Wading  birds  and  shorebirds  are 
abundant  in  the  depressional  sloughs 
and  small  lakes.  The  bottomland 
hardwoods  also  serve  both  as 
permanent  homes  and  migration  habitat 
for  many  species  of  passerine  birds, 
including  neotropical  migrants. 
Fjidangered  species  occurring  in  the 
area  include  wintering  bald  eagles  and 
occasional  peregrine  falcons. 

The  proposed  refuge  area  is  located  in 
Concordia  Parish  in  east  central 
Louisiana,  about  10  miles  southwest  of 
Vidalia  and  50  miles  northeast  of 
Alexandria.  Other  nearby  national 
wildlife  refuges  include  Catahoula.  25 
miles  to  the  west:  Lake  Ophelia,  25  miles 
southwest;  and  Grand  Cote.  40  miles 
southwest 


The  draft  environmental  assessment 
was  developed  by  the  Service  in 
consultation  with  representatives  from 
the  Louisiana  Department  of  Wildlife 
and  Fisheries,  The  Nature  Conservancy 
Ducks  Unlimited,  and  the  Delta 
Environmental  Land  Trust  Association. 
The  biological,  environmental,  and 
socioeconomic  effects  of  acquiring 
approximately  17,269  acres  of  waterfowl 
habitat  for  the  establishment  of  the 
refuge  have  been  considered.  Three 
alternatives  and  their  potential  impacts 
on  the  environment  are  presented  and 
evaluated.  The  Service  believes  the 
preferred  alternative,  Acquisition  and 
Management  by  the  U.S.  Fish  and 
Wildlife  Service,  is  a  positive  step  in 
preventing  the  loss  of  additional 
wetlands  needed  to  support  waterfowl 
populations  in  the  Lower  Mississippi 
River  Valley. 

Dated:  October  15. 1991. 
laiDM  W.  PuUlam,  Jr., 
Regional  Director. 
(FR  Doc.  91-28093  Filed  10-29-91: 8:45  am] 

BtUJNO  COM  4110-W-M 


Minerals  Management  Service 

Outer  Continental  Shelf  Oil  and  Gas 
Lease  Sales;  List  of  Restricted  Joint 
Bidders 

Pursuant  to  the  authority  vested  in  the 
Director  of  the  Minerals  Management 
Service  by  the  joint  bidding  provisions 
of  30  CFR  256.41.  each  entity  within  one 
of  the  following  groups  shall  be 
restricted  from  bidding  with  any  entity 
in  any  other  of  the  following  groups  at 
Outer  Continental  Shelf  oil  and  gas 
lease  sales  to  be  held  during  the  bidding 
period  from  November  1, 1991,  through 
April  30. 1992.  The  List  of  Restricted 
Joint  Bidders  published  in  the  Federal 
Register  on  April  4. 1991,  at  56  FR  13842 
covered  the  bidding  period  of  May  1 
through  October  31, 1991. 


Croup  I .... 
Group  n ... 
Group  III.. 

Croup  IV. 


Group  v.. 


Chevron    Corp.;    Chevron 

U.S.A  Inc. 

Exxon  Corp.;   Exxon   San 

Joaguin  Production  Co. 

SheU  Oil  Co.;  Shell  Off- 
shore Inc.;  Shell  West- 
em  E&P  Inc. 

MobU  Oil  Corp.:  Mobil  Oil 

Exploration  and  Produc- 
ing Southeast  Inc.:  Mobil 
Producing  Texas  and 
New  Mexico  Inc.;  Mobil 
Exploration  and  Produc- 
ing North  America  Inc. 

—  BP  America  Inc.:  The 
Standard  Oil  Co.:  BP  Ex- 
ploration Inc.:  BP  Explo- 
ration (Alaska)  Inc. 
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Dated:  October  23, 1991. 
Scott  SeweD, 

Director,  Minerals  Management  Service. 
|FR  Doc.  91-28108  Filed  10-2»-91;  8:45  am) 
■uxmacooc  mw-km-m 


National  Park  Service 

AvailaMHty  of  Plan  of  Operations  and 
Environmental  Assessment  for 
Continuing  Operation  of  20-Inch 
Natural  Qas  Pipeline;  Samedan  Pipe 
Line  Corp.;  Padre  Island  National 
Seashore  KletMrg  County,  TX 

Notice  is  hereby  given  in  accordance 
with  S  9.52(b)  of  title  36  of  the  Code  of 
Federal  Regulations  that  the  National 
Park  Service  has  received  from 
Samedan  Pipe  Line  Corporation  a  Plan 
of  Operations  for  the  Continuing 
Operation  of  a  20-inch  Natural  Gas 
Pipeline  within  Padre  Island  National 
Seashore,  Kleberg  County,  Texas. 

The  Plan  of  Operations  and 
Environmental  Assessment  are 
available  for  public  review  and 
comment,  for  a  period  of  30  days  from 
the  publication  date  of  this  notice,  in  the 
Office  of  the  Superintendent.  Padre 
Island  National  Seashore,  9405  South 
Padre  Island  Drive.  Corpus  Christi. 
Texas;  and  the  Southwest  Regional 
Office,  National  Park  Service,  1220 
South  St.  Francis  Drive,  room  211,  Santa 
Fe,  New  Mexico.  Copies  are  available 
from  the  Southwest  Regional  Office. 
Post  Office  Box  728.  Santa  Fe.  New 
Mexico  87504-0728,  and  will  be  sent 
upon  request. 

Dated:  October  24. 1991. 
Douglas  Paris, 

Acting  Regional  Director,  Soutbuesl  Region. 
|rR  Doc.  91-28175  Filed  10-2»-91:  8:45  am] 

CItJJNO  COM  4110-70-M 


WrangelhSt  Ellas  National  Park 
Sulisistence  Resource  Commission; 
Meeting 

aqbncy:  National  Park  Service,  Interior. 

ACTION:  Subsistence  Resource 
Commission  meeting. 

summary:  The  Superintendent  of 
Wrangell-St.  Elias  National  Park  and 
Preserve  and  the  Chairperson  of  the 
Subsistence  Resource  Commission  for 
Wrangell-St  Elias  National  Park 
announce  a  forthcoming  meeting  of  the 
Wrangell-St.  Elias  National  Park 
Subsistence  Resource  Commission. 

The  following  agenda  items  will  be 
discussed: 

(1)  Introduction  of  commission 
members  and  guests. 


(2)  Review  of  SRC  function  and 
purpose. 

(3)  Review  and  approval  of  minutes. 

(4)  Old  business. 

(5)  Federal  Subsistence  Program 
update. 

(6)  Review  federal  subsistence 
seasons  and  bag  limits. 

(7)  Public  and  other  agency  comments. 

(8)  Hunting  plan  recommendation 
work  session  (revise  and  prepare 
hunting  plan  recommendations  for 
submission  to  the  Secretary  of  the 
Interior  and  the  Governor  of  Alaska). 

(9)  New  business. 

DATES:  The  meeting  will  begin  at  9  a.m. 
on  Wednesday,  November  13, 1991,  and 
conclude  around  5  p.m.  The  meeting  will 
reconvene  at  9  a.m.  on  Thursday, 
November  14  and  conclude  around  5 
p.m. 

location:  The  meeting  will  be  held  at 
the  Caribou  Restaurant  Glennallen. 
Alaska. 

FOR  FURTHER  INFORMATION  CONTACT: 

Karen  Wade,  Superintendent,  P.O.  Box 
349,  Glennallen.  Alaska  99588.  Phone 
('J07)  822-5234. 

SUPPLEMENTARY  INFORMATION:  The 

Subsistence  Resource  Commission  is 
outhorized  under  title  VIII,  section  808, 
cf  the  Alaska  National  Interest  Lands 
Conservation  Act,  Public  Law  96-487, 
and  operates  in  accordance  with  the 
rrovisions  of  the  Federal  Advisory 
Committees  Act. 
Gary  0.  Gauthiar, 
Acting  Regional  Director 
|FR  Doc.  91-28174  Filed  10-29-91;  6:45  am] 

MXmO  COM  4S10-7S4I 


U.S.  WorM  Heritage  Nomination  1M1 

agency:  National  Park  Service. 
Department  of  the  Interior. 

action:  Public  notice. 

summary:  The  Department  of  the 
Interior,  through  the  National  Park 
Service,  announces  the  nomination  of 
Glacier  Bay  National  Park  and  Preserve 
to  the  World  Heritage  List.  The 
nomination  is  the  result  of  Interior's 
World  Heritage  nomination  process, 
which  was  initiated  through  a  March  20, 
1990,  Federal  Register  notice  (55  FR 
10327).  The  Department  subsequently 
announced  the  identification  of  the  site 
as  a  proposed  U.S.  World  Heritage 
nomination  on  August  10, 1990  (55  FR 
32705).  The  nomination  has  been 
submitted  to  the  Secretariat  of  the 
World  Heritage  Committee  for 
consideration  through  a  process  that 
could  lead  to  its  inscription  on  the 
World  Heritage  List  by  December  1992. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  C.  Milne,  Chief.  Office  of 
International  Affairs,  National  Park 
Service.  U.S.  Department  of  the  Interior, 
P.O.  Box  37127.  Washington.  DC  20013- 
7127,  (202)  343-7063. 

SUPPLEMENTARY  MPORMATION:  The 

Convention  Concerning  the  Protection  of 
the  World  Cultural  and  Natural 
Heritage,  ratified  by  the  United  States 
and  114  other  countries,  has  established 
a  system  of  international  cooperation 
through  which  cultural  and  natural 
properties  of  outstanding  universal 
value  to  mankind  may  be  recognized 
and  protected.  The  Convention  seeks  to 
put  into  place  an  orderly  approach  for 
coordinated  and  consistent  heritage 
resource  protection  and  enhancement 
throughout  the  world.  Participating 
nations  identify  and  nominate  their  sites 
for  inclusion  on  the  World  Heritage  List, 
which  currently  includes  337  cultural 
and  natural  properties.  The  World 
Heritage  Committee  evaluates  all 
nominations  against  established  criteria. 

In  the  United  States,  the  Department 
of  the  Interior  is  responsible  for 
directing  and  coordinating  U.S. 
participation  in  the  World  Heritage 
Convention.  The  Department 
implements  its  responsibilities  under  the 
Convention  in  accordance  with  the 
statutory  mandate  contained  in  title  IV 
of  the  National  Historic  Preservation 
Act  Amendments  of  1980  (Pub.  L  96-515; 
16  U.S.C.  470  8-1,  a-2).  On  May  27. 1982. 
the  Interior  Department  published  in  the 
Federal  Register  the  final  rules  which 
are  used  to  carry  out  this  legislative 
mandate  (47  FR  23392).  The  rules 
contain  further  information  on  the 
Convention  and  its  implementation  in 
the  United  States. 

US.  WORLD  HERITAOE  NOMINATION:  1SS1. 

The  Interior  Department,  in 
cooperation  with  the  Federal 
Interagency  Panel  for  World  Heritage, 
selected  the  following  property  as  a  U.S. 
nomination  to  the  World  Heritage 
Committee  for  inscription  on  the  World 
Heritage  List. 

I.  Natural  Property 

Alaska 

Pacific  Mountain  System 

Glacier  Bay  National  Park  and 
Preserve.  Alaska  (58  30'N:  136  30'W). 
Great  tidewater  glaciers,  a  dramatic 
range  of  plant  communities  from  rocky 
terrain  recently  covered  by  ice  to  lush 
temperate  rainforest  and  a  large  variety 
of  animals,  including  brown  and  black 
bear,  mountain  goats,  whales,  seals  and 
eagles,  can  be  found  in  this  Park.  The 
nomination  will  propose  the  addition  of 
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the  PbiIi  ta  lire  existing  }oint  U.S.- 
C^nada  Vforid  Heritage  Site  of 
Wrangefl-St.  ERcn/Kkrane  National 
Parks,  as  an  extension  and  enhanced 
coverage  of  &te  lattei's  primary  natural 
history  themes. 

Critorioa:  (ii)  aa  oHtstanding  exampte 
of  sigaiftcant  ongoiag  geological 
processes  «nd  bioiogicai  evolution. 

Dated:  OoMber  TT.  1  Wt. 
^Ifta  llayoaa. 

Assistant  Secretary  for  Fish  and  Wildlife  and 

Parks. 

|FR  Doc.  91-26178  nied  10-2&-91;  8:45  am] 

aaujNecooc  «m»-7»-« 


iWTEIWIATTOWAL  TRADE 
COMMISSION 


11 


ni-TA-530andS31 


Hi9h-T«nacity  Rayon  Filament  Yam 
From  Germany  and  The  NethariiuKis 

On  the  basis  of  the  record  *  developed 
in  the  subject  investigationa.  the 
Commission  determines,  pursuant  to 
section  733(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  ie73b(an,  that  there  is  a 
reasonable  indication  that  sn  industry  in 
the  United  States  is  materially  injured 
by  reason  of  imports  from  Germany  and 
the  Netherlands  of  high-tenacity  rayon 
filament  yam,"  provided  for  in 
subheading  S403.10.30  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States,  that  are  alleged  to  be  sold 
in  the  United  States  at  less  than  fair 
value  (LTFV). 

BackgHNoid 

On  September  6. 1991.  a  petition  was 
nied  writh  the  Combissjob  and  the 
Department  of  Coaamerce  by  ^k}^th 
American  Rsyoa  Corp.,  Elizabethtoo. 
TN.  alleging  that  an  industry  in  the 
Uaited  States  ia  oiaterially  injured  and 
threatened  witli  material  in^ry  by 
reasoa  of  LTFV  imports  of  liigb-teoacity 
Tdyon  nlament  yam  from  Gecmany  and 
the  Netherlands.  Accordingly,  effective 
September  6, 1991.  the  Convnission 
instituted  antidumping  investigations 
Nos.  731-TA-530  and  531  (Preliminary). 

Notice  of  the  institution  of  the 
Commission's  investigations  and  ef  a 
public  conference  to  be  held  in 


'  The  ncwd  !•  deteerf  M  {  ae7.2(^  ef  the 
Comawitoa'j  Unlet  af  I^actice  and  Procedure  (19 

•  for  pwpwet  of  \hne  iti»e»tig»ticK™.  tiigh- 
lenaoty  iw>w  BlaweiH  yam  <■  defined  •• 
matnfiianeM  sagte  yam  at  nacsw  rayen  wttfa 
twist  of  $(uiiua<  moce^rme4ar.  Kavinga  denier 
of  ItOOoffrealer  aada  tenacity  greater  (han  3S 
C4?flt*rw^^^ww  pef  te^ 


conne<:tTon  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary.  U.S.  International 
Trade  Commission.  Washington.  DC. 
and  by  publishing  (he  notice  in  the 
Federal  Register  of  September  13. 1991 
(36  PR  4SM3).  The  conference  was  held 
in  Washington.  DC.  on  September  27. 
1991.  and  alt  persons  who  requested  the 
opportunity  were  pemitted  to  appear  in 
person  or  fay  cooraeL 

The  Commissicm  transmitted  its 
determinatioas  ia  tliese  investigations  to 
the  Secretary  of  Commerce  on  October 
21. 1991.  The  views  of  the  Comaussion 
are  coatained  in  ifSTTC  Publication  2444 
(October  1991).  entitled  "High-Tenacity 
Rayon  Filament  Yam  from  Germany  and 
The  Netherlands:  Determinations  of  the 
Commission  in  Investigations  Nos.  731- 
TA-530  and  531  (Preliminary)  Under  the 
Tariff  Act  of  1930.  Together  With  the 
Information  Obtained  in  the 
Investigations." 

Issued:  October  22. 19§1. 

By  order  oT  the  Commissipo. 
Kenneth  S.  Maaon. 
Secretary. 

(FR  Doc.  91-26148  Filed  10-29-91:  8:45  am] 
BujjMCCooe  7inm«a>« 


MaQneeiiMii  Frani  Cawawa  aiM  ftofwayj 
InveiWyaliona  Nm.  70V-TA-309  and 
731-TA-$2S  and  S29  (PreHmlnafy); 
Determinations 

On  the  basis  of  the  record  *  developed 
in  investigation  Na  701-TA-309 
(Preliminary^  the  Commission 
determines,  pursuant  to  section  7Q3(a}  of 
the  Tariff  Act  of  1930.*  that  there  is  a 
reasonable  indication  that  an  industry  in 
the  Uaited  States  is  materially  injured 
by  reason  of  imports  from  Canada  of 
magnesium.*  that  ate  alleged  to  be 
subsidized  by  the  Government  of 
Canada. 

The  Commisston  further  unamieusly 
determines,  on  tbe  tiasis  of  the  reoonl 
developed  in  tnvestigatioQS  No*.  731- 
TA-S2B  and  529  (Preliminary),  ^mrsoant 
to  section  733(a|  of  the  Tariff  Act  of 
1930.*  that  there  is  a  reasonable 


■  The  CBiwrd  «•  deTMied  «  I  3S7 J(f)  of  (tw 
CantaiaHaa'a  Ktdea  «if  fiactice  aad  fracedure  {tS 
CFR207j(f)i. 

*  19  VSC  unMaJ. 

'  The  product!  covered  hg  thi*  inveatigation  are 
pure  and  attoy  inaf mhrnL  Ture  unwrouftht 
magnoiiani  coMtaiaa  ai  loaM  W.0  feroent 
magnea»uiahya»alghtiidl<i«ald  ia  aartoaa  alab 
and  ingot  form  and  aiua.  Mtyiaalani  altoyi 
contain  lest  than  g8S  percent  aiagaesiiia  by  weight 
with  magneaium  tietng  llw  targeat  natallic  etflment 
in  the  alloy  by  laigla.^— — d  dfcy  lagneiiaiii 
are  piwidod  iar  «i  a«btnadiH|a  SaOUUB  and 
ei04.19.oa  laapactivaljL  of  Ihe  Hanaaaaed  Tatitt 
Schedule  of  (tie  United  State*  (HTS). 

•nU.S.C.1Bnb(a). 


indication  that  an  industry  in  the  United 
States  is  materially  injured  by  reason  of 
imports  from  Canada  and  Norway  of 
magnesium,*  that  are  alleged  to  be  sold 
in  the  United  States  at  less  than  fair 
value  (LTFV). 

Background 

On  Septemiier  S.  1991.  ■  petition  was 
filed  with  the  US.  Intematiooai  Trade 
Commission  (Coaimission)  and  the  U.S. 
Departneot  of  Conaneroe  (Coawnerce) 
by  Magnesioin  Ceqi.  of  America 
(Magcorp).  Salt  Lake  Gty.  UT.  Tlie 
petition  alleges  that  an  industry  in  the 
Uaited  States  is  materially  injured  or 
threatened  with  material  injury  by 
reason  of  subsidized  imports  of 
magnesium  from  Canada  and  LTFV 
imports  of  magoesiura  trom  Canada  and 
Norway.  Accordingly,  e^ctive 
September  5. 1991,  the  Comnussion 
instituted  countervaiiiRg  duty 
investigation  No.  7ai-TA-309 
(Preliminaryi  aad  aalidtnn|Mag 
investigatioasAios.  731-TA-628  and  S29 
(Preliraiaaryi.* 

Notice  of  the  institution  of  the 
Commission's  iavestigations  and  of  a 
public  conference  to  be  heM  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary,  U.S.  International 
Trade  Commission,  Washington,  DC. 
and  by  publishing  the  notice  in  the 
Federal  Register  of  September  12. 1991.'' 
The  conference  was  held  in  Washington. 
DC.  on  September  28. 1991.  and  all 
persons  who  requested  the  opportunity 
were  permitted  to  appear  in  person  or 
by  counsel. 

The  Commission  transmitted  its 
determination  in  these  investigations  to 
the  Secretary  of  Comnwfoe  on  October 
21. 1991.  The  views  of  tbeComflfiission 
are  contained  in  USITC  Publication  2443 
(October  1991).  entitled  "Magnesium 
from  Canada  and  Norway: 
Determinations  of  the  Commission  in 
Investigations  Nos.  7O1-TA-309  and 
731-TA-528  and  529  (Preliminary)  Under 
the  Tariff  Act  of  193a  Together  With  the 
information  Obtained  in  the  , 

Investigatioas." 

Issued:  October  22.  t99t. 


*  The  producU  ooverad  by  (heaeinwettigatioa* 
are  identical  to  (tune  in  imrestigatioo  No.  7in-TA 
309  (tVeUaiiaaryt. 

*  The  Coiaaiiaiiaa  alae  inaiartadiWBiiiMiaanr 
countervailint  daty  iaiwMgaliBa  Mo.  WI-TA-StO 
regarding  ioiporls  from  Norway:  liowever, 
Coainierce  rftamnaed  (he  peMkon  ^votving  Norway 
and  the  CU>mmiision  accordingly  terminated  4t« 
invedigatioa  effoo«i»e  Septenberas.  MM  (S6FR 
497481. 

^S6  Fit  46443. 
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By  order  of  the  Commission.  . 
Kenneth  R.  Masco, 
Secretary. 

|FR  Doc.  91-26160  Filed  10-2»-91;  8:45  am) 
WLUNQ  coot  raao-oi-a 


DEPARTMENT  OF  JUSTICE 
Information  Collections  Under  Review 

The  Office  of  Management  and  Budget 
(0MB)  has  been  sent  the  following 
coIlection(8)  of  information  proposals 
for  review  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35]  and  the  Paperwork 
Reduction  Reauthorization  Act  since  the 
last  list  was  published.  Entries  are 
grouped  into  submission  categories,  with 
each  entry  containing  the  following 
information: 

(1)  The  title  of  the  form/collection; 

(2)  The  agency  form  number,  if  any, 
and  the  applicable  component  of  the 
Department  sponsoring  the  collection: 

(3)  How  often  the  form  must  be  filled 
out  or  the  information  is  collected; 

(4)  Who  will  be  asked  or  required  to 
respond,  as  well  as  a  brief  abstract; 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond; 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection;  and, 

(7)  An  indication  as  to  whether 
section  3504(h)  of  Public  Law  96-511 
applies. 

Comments  and/or  suggestions 
regarding  the  item(8)  contained  in  this 


notice,  especially  regarding  the 
etitimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
OMB  reviewer,  Ms.  Lin  Liu,  on  (202) 
395-7340  and  to  the  Department  of 
Justice's  Clearance  Office,  Mr.  Lewis  B. 
Arnold,  on  (202)  514-4305. 

If  you  anticipate  commenting  on  a 
form/collection,  but  find  that  time  to 
prepare  such  comments  will  prevent  you 
from  prompt  submission,  you  should 
notify  the  OMB  reviewer  and  the  DOJ 
Clearance  Officer  of  your  intent  as  soon 
as  possible. 

Written  comments  regarding  the 
burden  estimate  or  any  other  aspect  of 
the  collection  may  be  submitted  to 
OfTice  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Washington,  DC  20503,  and  to 
Mr.  Lewis  B.  Arnold,  DO)  Clearance 
Officer.  SPS/IMD/5031  CAB. 
Department  of  Justice,  Washington,  DC 
20530. 

This  notice  contains  a  collection  for 
which  an  expedited  review  has  been 
requested  from  the  Office  of 
Management  and  Budget  (INS  Form  I- 
751).  In  an  effort  to  fully  inform  the 
reporting  public,  this  entry  is  printed  in 
full,  including  instructions,  at  the  end  of 
this  notice.  Written  comments 
concerning  this  form  should  be  sent  to 
the  Director,  Policy  Directives  and 
Instmctions  Branch,  Immigration  and 
Naturalization  Service.  U.S.  Department 
of  Justice,  425 1  Street  NW.,  room  5304, 
Washington,  DC  20536,  Attention:  Form 
1-751,  within  15  days  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 


Revisioo  of  Currently  Approved 
Collection 

An  expedited  review  has  been 
requested  for  this  entry. 

(1)  Petition  to  Remove  Condition  on 
Residence. 

(2)  1-751,  Immigration  and 
Naturalization  Service. 

(3)  On  occasion. 

(4)  Individuals  or  households.  This 
form  is  for  a  conditional  resident  who 
obtained  such  status  through  marriage 
to  apply  to  remove  the  conditions  on  his 
or  her  residence. 

(5)  163.000  annual  respondents  at 
1.335  hours  per  response. 

(6)  220,050  annual  burden  hours. 

(7)  Not  applicable  under  3504(h). 
This  form  replaces  the  prion 

•  1-151,  Application  to  Remove 
Conditions  on  Residence; 

•  1-152.  Application  to  Waive  the 
Joint  Filing  of  an  I-lSl. 

The  new  form  merges  these  processes 
onto  one  form  to  simplify  the  process 
and  reduce  agency  costs. 

These  forms  now  have  separate  fees. 
The  1-751  fee  is  $65  and  the  1-752  fee  is 
$85.  In  the  interests  of  consistency  these 
fees  will  be  averaged,  and  the  new  1-751 
fee  will  be  $75.  This  is  $5  above  the  cost 
of  an  application  to  replace  an  alien 
registration  card,  which  is  only  part  of 
the  1-751  process. 

Public  comment  on  these  is 
encouraged. 

Dated:  October  23, 1991. 
Lewis  Arnold, 

Department  Clearance  Officer,  Department  of 
Justice. 

wuma  COM  44io-io-m 
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U.S.  Department  of  Justice 

lmmi(;raltf>n  and  NaluTBlrejrt ion  Service 


O    DRAFT    O 


Petition  lo  Ik-move  Ihe  CMiditiuru  on  Uei.kk-iu-1- 


START  HERE  -  Ptease  Type  or  Print 
Part  1.    Infofmation  atXHJt  you. 


KOKINSl'SKOM.V 


Famly 
N»na 


Given 
Name 


CO: 


MOdie 


and  Name 


C<y 


Stale  or 
Provwce 


Counby 


Oateoiann 
(montfv'day/yeaO 


Socat 

Secuniy  # 


Code 


Hi-Uiriifd 

Hecoipt 

1 

KtmubiiuUe^ 

1 

. 

KtIik:  Still 

a 

Countty 
0(Bti«« 


on  (nonihiidav/year) 


e«p«et 


MaAng  address  it  diHwgnl  Iran)  residence 


Slrern  Number 
mtOHame 


Civ 


Sidle  or 

PrawTKC 


Am 


Country 


ziPinaaW 
Code 


Part  2.    Basis  for  petition  (check  one). 


a     Q     MvconrttwraircadcoceisteseOonmymwnageteatlS  <a»rt««»'pem>anern 

/ssatent.  and  ««  are  Umy  this  pcuiio^  logettief 
My  corxlilKXtd  resrteoce  is  tiased  on  my  mafnage  lo  a  U  S  cfluen  or  oermaneoi  resider^L  txjt  i  am 
onawe  to  Me  a  joitu  petition  and  I  request  a  waiver  tjecaose  (check  one) 
t>      D     My  spouae  «  decaaaad 
c      n     '  entered  mio  the  marnagc  in  good  laitn.  tmi  9>c  marriage  was  tcmnidatcd  Ifxjuyh 

draorce/annutmenl 
d      n     I  a>n  a  corvMnnat  resideni  spouse  wtio  enlered  m  lo  Ihe  mamage  m  good  l*tfi.  or  I  arn  a 

cor»d*onal  resideni  ctmd,  wtx)  nas  t»en  battered  or  suOiecied  »  ertrome  menial  cruelty 

t)V  my  ctkien  or  pernianeni  resideni  sixxise  or  parent 
e      □     I  am  a  cft*J  who  entered  as  a  conoiiionai  permanem  resideoi  and  i  am  imatjie  (o  tx; 

■nckxied  «i  a  Joml  Pelilion  lo  Remove  ttie  Condibonal  Basis  o'  Ane-i's  Permaneni 

Readenca  (Forr>  I  75i)  Wed  Oy  my  parenKst 
'       n     The  tomwiaiion  ol  my  status  and  deponaion  from  ihc  Uniiod  States  wouJd  rosuit  m  an 
c«lrome  harrtstxp 

Part  3.    Additional  information  about  you. 


Otiier  names  used  (tncludtng  maiden  neme) 

Telephone* 

Oaie  of  Mamage 

Place  ol  Marnage 

JobTiue 

II  your  spouse  IS  deceased,  give  the 
dale  of  dea«i  (monin'day/year) 


Kfli*  Kiiri 


□     Apiiliran' 
IdlOr'J'Owon 


Remanis 


Action 


Are  you  n  deportation  or  exclusion  proceedir^s'' 

tWas  a  tee  paid  to  anyone  other  V\an  an  attorney  tn  connectiO" 
with  Bvs  petition? 


n  Ves    n  No 
D  ves    n  No 


Form  I  751  (Rev  a^acvgi)  DRAFT   3 


ConiiAutd  on  back 


Vt)t.AG* 


ATTYSuu;t.icen.M* 


'i  u  he  Citniplvuxl  iiy 
AUurncy  or  KepreKenlalive.  ifany 

Q    Fill  iri  bo«  il  0  28  is  dUdchod  to  fCp'Oiixit 
the  appl<cai<i 
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O      DRAFT  O 


Part  3.  Additional  Information  about  you.  (cont) 


^"^'^  '''*?^!?^  *  «***•«"*'  resideni.  have  you  ever  been  arrested,  ated.  cha-oed.  «dicled,  convictod.  hned  or 
JSS'^SJ^a^^^Srf?*''**^'^*^ '**""*'**" '®**^  «9uta*on«).oroomm«Kl«>ycnmeiofwh«h 


n  you  are  mamed,  is  this  a  different  mamage  through  wheh  oonditartal  reatfanoo  status  was  otHMtad? 
Have  you  reMlad  at  any  other  address  anca  you  because  a  perm«ient  res«lent? 
Is  yow  apouse  cun<entty  servmo  m  the  Unrted  Statos  goverivnent  overaeu? 


btiol  t0  aAftasnt  and  damt  i 


D  ves  D  No 


Part  4.     Information  about  the  spouse  or  parent  through  whom  you  gained  your  conditional 


Famity 
Name 


Addrasa 


Given 
Naine 


Middte 

Initial 


Phone 
l^umbar    ( 


Date  o(  Bath 


Sooal 
Seourt^ 


Part  5.     Information  about  your  children,  ust ^your chMren. 

Attached  another  s/we/  ifnecess^ 

Name 

Place  and  Date  of  Birti 

AddraasofCh*! 

If  m  the  US,  gwe  Km.  date  of  amvai.  «v>  current 
vnmigration  status  (condnonai  remoenf*) 

1 

n  Yes  n  No 

2 

a  v«»  n  Wo 

3 

^        _«.     ««                   ««              .          a        .             mm 

n  Yes  O  No 

Part  6.     Complete  If  you  are  requesting  a  waiver  of  the  Joint  filing  petition  requirement  based 
on  extreme  mental  cruelty.  ^ 


Pv.l.i.lM.''. 

Etpiresofl 

Occupation 

ID  Number      Sute:|                 Number 

M  1  1  1  1  1 

(iHontSldajJytart 

t-ast 
Name 

First 

Nar-a 

Address 

Part  7.      Signature.   Read  the  information  on  penalties  m  the  msVucHons  before  completing  tNs  section.  If  you 
checked  block  "a "  in  Part  2  your  spouse  must  also  sign  betow. 


I  oen^.  under  penalty  of  per)ury  under  the  laws  of  the  Umied  States  of  Amenca.  that  this  petiaon.  and  the  evidence  tubrrwned  with  k.  «  «i  true  and  correct  tl 
conditional  iMMlance  was  tiaaed  on  a  mamage,  I  further  certify  ihat  the  ma.-nage  was  entared  mio  m  accordance  with  the  laws  of  Ihe  place  where  »»  mwnage 
took  place,  and  was  not  for  the  purpose  ol  procunng  an  .mrmgraton  oer^e'*  I  also  authorue  the  release  ol  *>y  mlormaiion  from  my  (ecoi«s  wheh  the 
imrmoraaon  and  Nafcirafcatpn  ServKe  needs  to  deiermiod  e!igit>iiity  tor  ne  oe<«lu  te<ng  aoughi 


Stature 


Signature 
of  Spouse 


PnntNane 


Print  Name 


Dale 


Date 


Please  note:  If  you  do  (W  conoieiely  M  out  the  torn,  or  lai)  to  aubrmt  any  roquMOd  documents  bsiad  m  the  mstructnnaw  nan  you  cvwm  ta  Iburvl  elqMe 
lor  the  requaatad  baneit.  and  tf  petiton  may  be  denied. 

Part  8.  Signature  of  person  preparing  form  if  other  than  above. 


I  declare  Ihai  I  prepared 


Signature 


ihB  pewon  ai  the  raqueat  of  the  above  person  and  it  a  based  on  an  Mtormaaon  of  whch  i  have  tinowioauc 

PnniName 


FmmNama 
and  Addrasa 
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U.S.  Department  of  Justice 

Immigration  and  Naturalization  Service 

(0MB  Mo.  1 1 15— Pttltion  To  R«fnov«  ttM 
Conditions  on  RMktonce] 

Purpose  of  This  Form 

This  form  is  for  a  conditional  resident 
who  obtained  such  status  through 
mnrriage  to  apply  to  remove  the 
conditions  on  his  or  her  residence. 

Who  May  File 

If  you  were  granted  conditional 
resident  status  through  marriage  to  a 
U.S.  citizen  or  permanent  resident,  use 
this  form  to  petition  for  the  removal  of 
those  conditions.  Your  petition  should 
be  filed  jointly  by  you  and  the  spouse 
through  whom  you  obtained  conditional 
status  if  you  are  still  married.  However, 
you  can  apply  for  a  waiver  of  this  joint 
filing  requirement  on  this  form  if: 

•  you  entered  into  the  marriage  in 
good  faith,  but  your  spouse 
subsequently  died; 

•  you  entered  into  the  marriage  in 
good  faith,  but  the  marriage  was  later 
terminated  due  to  divorce  or  annulment; 

•  you  entered  the  marriage  in  good 
faith,  and  remain  married,  but  have 
been  battered  or  subjected  to  extreme 
mental  cruelty  by  your  U.S.  citizen  or 
permanent  resident  spouse;  or 

•  the  termination  of  your  status,  and 
deportation,  would  result  in  extreme 
hardship. 

You  may  include  your  conditional 
resident  children  in  your  petition,  or 
they  can  Hie  separately. 

General  Filing  Instructions 

Please  answer  all  questions  by  typing 
or  clearly  printing  in  black  ink.  Indicate 
that  an  item  is  not  applicable  with  "N/ 
A".  If  an  answer  is  "none,"  write 
"none".  If  you  need  extra  space  to 
answer  any  item,  attach  a  sheet  of  paper 
with  your  name  and  your  alien 
registration  number  (A#),  and  indicate 
the  number  of  the  item  to  which  the 
answer  refers.  You  must  file  your 
petition  with  the  required  Initial 
Evidence.  Your  petition  must  be 
properly  signed  and  accompanied  by  the 
correct  fee.  If  you  are  under  14  years  of 
age.  your  parent  or  guardian  may  sign 
the  petition  in  your  behalf. 

Translations.  Any  foreign  language 
document  must  be  accompanied  by  a 
full  English  translation  which  the 
translator  has  certified  as  complete  and 
correct,  and  by  the  translator's 
certification  that  he  or  shfe  is  competent 
to  translate  from  the  foreign  language 
into  English. 


Copies.  If  these  instructions  state  that 
a  copy  of  a  document  may  be  filed  with 
this  petition,  and  you  choose  to  send  us 
the  original,  we  may  keep  that  original 
for  our  records. 

Initial  Evidence 

Alien  registration  card.  You  must  file 
your  petition  with  a  copy  of  your  alien 
registration  card,  and  with  a  copy  of  the 
alien  registration  card  of  any  of  your 
conditional  resident  children  you  are 
including  in  your  petition. 

Evidence  of  the  relationship.  Submit 
copies  of  documents  indicating  that  the 
marriage  upon  which  you  were  granted 
conditional  status  was  entered  into  in 
"good  faith",  and  was  not  for  the 
purpose  of  circumventing  immigration 
laws.  You  should  submit  copies  of  as 
many  documents  as  you  wish  to 
establish  this  fact  and  to  demonstrate 
the  circumstances  of  the  relationship 
from  the  date  of  the  marriage  to  date, 
and  to  demonstrate  any  circumstances 
surrounding  the  end  of  the  relationship, 
if  it  has  ended.  The  dociunents  should 
cover  as  much  of  the  period  since  your 
marriage  as  possible.  Examples  of  such 
documents  are: 

•  Birth  certificate(s)  of  child(ren)  bom 
to  the  marriage. 

•  Lease  or  mortgage  contracts 
showing  joint  occupancy  and/or 
ownership  of  your  communal  residence. 

•  Financial  records  showing  joint 
ownership  of  assets  and  joint 
responsibility  for  liabilities,  such  as  joint 
savings  and  checking  accounts,  joint 
federal  and  state  tax  returns,  insurance 
policies  which  show  the  other  as  the 
beneficiary,  joint  utility  bills,  joint 
installment  or  other  loans. 

•  Other  documents  you  consider 
relevant  to  establish  that  your  marriage 
was  not  entered  into  in  order  to  evade 
the  immigration  laws  of  the  United 
States. 

•  Affidavits  sworn  to  or  affirmed  by 
at  least  2  people  who  have  known  both 
of  you  since  your  conditional  residence 
was  granted  and  have  personal 
knowledge  of  your  marriage  and 
relationship.  (Such  persons  may  be 
required  to  testify  before  an  immigration 
officer  as  to  the  information  contained 
in  the  affidavit.)  The  original  afftdavit 
must  be  submitted,  and  it  must  also 
contain  the  following  information 
regarding  the  person  making  the 
affidavit:  his  or  her  full  name  and 
address;  date  and  place  of  birth; 
relationship  to  you  or  your  spouse,  if 
any;  and  full  information  and  complete 
details  explaining  how  the  person 
acquired  his  or  her  knowledge. 
Affidavits  must  be  supported  by  other 
types  of  evidence  listed  above. 


If  you  are  filing  to  waive  the  joint 
filing  requirement  due  to  the  death  of 
your  spouse,  also  submit  a  copy  of  the 
death  certificate  with  your  petition. 

If  you  are  filing  to  waive  the  joint 
filing  requirement  because  your 
marriage  has  been  terminated,  also 
submit  a  copy  of  the  divorce  decree  or 
other  document  terminating  or  annulling 
the  marriage  with  your  petition. 

If  you  are  filing  to  waive  the  joint 
filing  requirement  because  you  and/or 
your  conditional  resident  child  were 
battered  or  subjected  to  extreme  mental 
cruelty,  also  file  your  petition  with  the 
fallowing. 

•  Evidence  of  the  physical  abuse, 
such  as  copies  of  reports  or  official 
records  issued  by  police,  judges,  medical 
personnel,  school  officials,  and 
representatives  of  social  service 
agencies,  and  original  affidavits  as 
described  under  Evidence  of  the 
Relationship-,  or 

•  Evidence  of  the  extreme  mental 
cruelty,  and  an  original  evaluation  by  a 
professional  recognized  by  the  Service 
as  an  expert  in  the  field.  These  experts 
include  clinical  social  workers, 
psychologists  and  psychiatrists.  A 
clinical  social  worker  who  is  not 
licensed  only  because  the  State  in  which 
he  or  she  practices  does  not  provide  for 
hcensing  is  considered  a  licensed 
professional  recognized  by  the  Service  if 
he  or  she  is  included  by  the  National 
Association  of  Social  Workers  or  is 
certified  by  the  American  Board  of 
Examiners  in  Clinical  Social  Woric.  Each 
evaluation  must  contain  the 
professional's  full  name,  professional 
address  and  license  number.  It  must  also 
identify  the  licensing,  certifying  or 
registering  authority. 

•  A  copy  of  your  divorce  decree  if 
your  marriage  was  terminated  by 
divorce  on  grounds  of  physical  abuse  or 
mental  cruelty. 

If  you  are  filing  for  a  waiver  of  the 
joint  filing  requirement  because  the 
termination  of  your  status,  and 
deportation  would  result  in  "extreme 
hardship",  you  must  also  file  your 
petition  with  evidence  your  deportation 
would  result  in  hardship  significantly 
greater  than  the  hardship  encountered 
by  other  aliens  who  are  deported  horn 
this  country  after  extended  stays.  The 
evidence  must  relate  only  to  those 
factors  which  arose  since  you  became  a 
conditional  resident. 

If  you  are  a  child  filing  separately 
from  your  parent,  also  file  your  petition 
with  a  full  explanation  as  to  why  you 
are  filing  separately,  along  with  copies 
of  any  supporting  documentation. 
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WhenToFde 

Filing  jointly.  If  you  are  filing  this 
petition  jointly  with  your  spouse,  you 
must  file  it  during  the  90  days 
immediately  before  the  second 
anniversary  of  the  date  you  were 
accorded  conditional  resident  status. 
This  is  the  date  your  conditional 
residence  expires.  However,  if  you  and 
your  spouse  are  outside  the  United 
States  on  orders  of  the  U.S.  Government 
during  the  period  in  which  the  petition 
must  be  filed,  you  may  file  it  within  90 
days  of  your  return  to  the  U.S. 

Filing  with  a  request  that  the  joint 
filing  requirement  be  waived.  You  may 
file  this  petition  at  any  time  after  you 
are  granted  conditional  resident  status 
and  before  you  are  deported. 

Effect  of  not  filing.  If  this  petition  is 
not  filed,  you  will  automatically  lose 
your  permanent  resident  status  as  of  the 
second  anniversary  of  the  date  on  which 
you  were  granted  this  status.  You  will 
then  become  deportable  from  the  United 
States.  If  your  failure  to  file  was  through 
no  fault  of  your  own,  you  may  file  your 
petition  with  a  written  explanation  and 
request  that  INS  excuse  the  late  filing. 
Failure  to  file  before  the  expiration  date 
may  be  excused  if  you  demonstrate 
when  you  file  the  application  that  the 
delay  was  due  to  extraordinary 
circumstances  beyond  your  control  and 
that  the  length  of  the  delay  was 
reasonable. 

Effect  of  Filing 

Filing  this  petition  extends  your 
conditional  residence  for  six  months. 
You  will  receive  a  filing  receipt  which 
you  should  carry  with  your  alien 
registration  card  (Form  1-551).  If  you 
travel  outside  the  U.S.  during  this 
period,  you  may  present  your  card  and 
the  filing  receipt  to  be  readmitted. 

Where  To  Ffle 

If  you  live  in  Connecticut.  Delaware. 
District  of  Columbia,  Maine.  Maryland, 
Massachusetts,  New  Hampshire.  New 
jersey,  New  York,  Pennsylvania.  Puerto 
Rico,  Rhode  Island.  Vermont  Vii^gin 
Islands.  Virginia,  or  West  Virginia,  mail 
your  petition  to:  USINS  Eastern  Service 
Center.  75  Lower  Welden  Street  St. 
Albans.  VT  05479-0001. 

If  you  live  in  Alabama,  Arkansas. 
Florida.  Georgia.  Kentucky.  Louisiana. 
Mississippi,  New  Mexica  North 
Carolina,  Oklahoma.  South  Carolina, 
Tennessee,  or  Texas,  mail  your  petition 
to:  USINS  Southern  Service  Center.  P  O 
Box  152122,  Dept  A-  Irving.  TX  7S015- 
2122. 

If  you  live  in  Arizona.  California. 
Guam.  Hawaii,  or  Nevada,  mail  your 
petition  to:  USINS  Western  Service 


Center.  P.O.  Box  30040.  Laguna  Niguel. 
CA  92807-0040. 

If  you  live  elsewhere  in  the  U.S..  mail 
your  petition  to:  USINSS  Northern 
Service  Center,  100  Centennial  Mall 
North.  Room  B-26.  Lincoln.  NE  68508. 

Fee 

The  fee  for  this  petition  is  $75.00.  The 
fee  must  be  submitted  in  the  exact 
amount.  It  cannot  be  refunded.  DO  Not 
Mail  Cash. 

All  checks  and  money  orders  must  be 
drawn  on  a  bank  or  other  institution 
located  in  the  United  States  and  must  be 
payable  in  United  States  currency.The 
check  or  money  order  should  be  made 
payable  to  the  Immigration  and 
Naturalization  Service,  except  that: 

•  If  you  live  in  Guam,  and  are  filing 
this  petition  in  Guam,  make  your  check 
or  money  order  payable  to  the 
"Treasurer.  Guam". 

•  If  you  are  living  in  the  Virgin 
Islands,  and  are  filing  this  application  in 
the  Virgin  Islands,  make  your  check  or 
money  order  payable  to  the 
"Commissioner  of  Finance  of  the  Virgin 
Islands". 

Checks  are  accepted  subject  to 
collection.  An  uncollected  check  will 
render  the  application  and  any 
document  issued  invalid.  A  charge  of 
$5.00  will  be  imposed  if  a  check  in 
payment  of  a  fee  is  not  honored  by  the 
bank  on  which  it  is  drawn. 

Processing  lafomation 

Rejection.  Any  petition  that  i$  not 
signed,  or  is  not  accompanied  by  the 
correct  fee.  will  be  rejected  with  a 
notice  that  the  petition  is  deficient.  You 
may  correct  the  deficiency  and  resubmit 
the  petition.  However,  a  petition  is  not 
considered  properly  filed  until  accepted 
by  the  Service. 

Initial  processing.  Once  a  petition  has 
been  accepted,  it  will  be  checked  for 
completeness,  including  submission  of 
the  required  initial  evidence.  If  you  do 
not  completely  fill  out  the  form,  or  file  if 
without  required  initial  evidence,  you 
will  not  establish  a  basis  for  eligibility, 
and  we  may  deny  your  petKion. 

Requests  for  more  information  or 
interview.  We  may  request  more 
information  or  evidence,  or  we  may 
request  that  you  appear  at  an  INS  office 
for  an  interview.  We  may  also  request 
that  you  submit  the  originals  of  any 
copy.  We  will  return  these  originals 
when  they  are  no  longer  required. 

Decision.  You  will  be  advised  in 
writing  of  the  decision  on  your  petition. 

Penakies 

If  you  knowingly  and  willfully  falsify 
or  conceal  a  material  fact  or  submit  a 
false  document  with  this  request  we 


will  deny  the  benefit  you  are  filing  for. 
and  may  deny  any  other  immigration 
benefit  In  addition,  you  wilt  face  severe 
penalties  provided  by  law.  and  may  be 
subject  to  criminal  prosecution. 

Privacy  Act  Notice 

We  ask  for  the  information  on  this 
form,  and  associated  evidence,  to 
determine  if  you  have  established 
eligibility  for  the  immigration  benefit 
you  are  filing  for.  Our  legal  right  to  ask 
for  this  information  is  in  8  USC 1184. 
1255  and  12S&  Failure  to  provide  this 
information,  and  any  requested 
evidence,  may  delay  a  final  decision  or 
result  in  denial  of  your  request 

All  the  information  provided  on  this 
form,  including  addresses,  are  protected 
by  the  Privacy  Act  and  the  Freedom  of 
Information  Act.  This  information  will 
not  tie  released  in  any  form  whatsoever 
to  a  third  party,  other  than  another 
government  agency,  who  requests  it 
without  a  court  order,  or  without  written 
consent,  or.  in  the  case  of  a  child,  the 
written  consent  of  the  parent  or  legal 
guardian  who  filed  the  form  on  the 
child's  behalf. 

Paperwork  Rediictioa  Act  Notice 

We  try  to  create  forms  and 
instructions  that  are  accurate,  can  be 
easily  understood,  and  which  impose 
the  least  possible  burden  on  you  to 
provide  us  with  information.  Often  this 
is  difficult  because  some  immigration 
laws  are  very  complex.  Tbe  estimated 
average  time  to  complete  and  file  this 
application  is  as  follows:  (1)  15  minutes 
to  learn  about  the  law  and  form;  (2)  15 
minutes  to  complete  the  form;  and  (3)  50 
minutes  to  assemble  and  file  the 
petition:  for  a  total  estimated  average  of 
1  hour  and  20  minutes  per  petition.  U 
you  have  comments  regarding  the 
accuracy  of  this  estimate,  or  suggestions 
for  making  this  form  simpler,  you  can 
write  to  both  the  Immigration  and 
Naturalization  Service.  425  I  Street 
N.W..  Room  5304.  Washington.  D.C. 
20536;  and  the  Office  of  Management 
and  Budget.  Paperwork  Reduction 
Project  OMB  No.  1115-XXXX. 
Washington.  D.C. 

[FR  Doc  91-26077  Filed  10-2ft-91.  &4S  «tn| 
mujmo  code  4«I«-W-M 


Information  CoRactions  Under  Review 

The  Office  of  Management  and  Budget 
(OMB)  has  been  sent  the  following 
collection(s)  of  information  proposals 
for  review  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35)  and  the  Paperwork 
Reduction  Reauthorization  Act  since  the 
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last  list  was  published.  Entries  are 
grouped  into  submission  categories,  with 
each  entry  containing  the  following 
information: 

(1)  The  title  of  the  form/collection; 

(2)  The  agency  form  number,  if  any, 
and  the  applicable  component  of  the 
Department  sponsoring  the  collection; 

(3)  How  often  the  form  must  be  filled 
out  or  the  information  is  collected: 

(4)  Who  will  be  asked  or  required  to 
respond,  as  well  as  a  brief  abstract; 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond; 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection;  and, 

(7)  An  indication  as  to  whether 
section  3504(h)  of  Public  Law  96-511 
applies. 

Comments  and/or  suggestions 
legarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
c  stimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
0MB  reviewer.  Ma.  Lin  Liu  on  (202)  395- 
7340  and  to  the  Department  of  justice's 
Clearance  Officer,  Mr.  Lewis  Arnold,  on 
(202)  514-4305.  If  you  anticipate 
commenting  on  a  form/collection,  but 
find  that  time  to  prepare  such  comments 
will  prevent  you  from  prompt 
submission,  you  should  notify  the  0MB 
reviewer  and  the  DO)  Clearance  Officer 
of  your  intent  as  soon  as  possible. 

Written  comments  regarding  the 
burden  estimate  or  any  other  aspect  of 
the  collection  may  be  submitted  to 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Washington,  DC  20503,  and  to 
Mr.  Lewis  Arnold,  DOJ  Clearance 
Officer,  SPS/IMD/5031  CAB, 
Department  of  Justice.  Washington,  DC 
20530. 

Revision  of  a  Currently  Approved 
Collection 

(1)  Immigrant  Petition  by  Alien 
Entrepreneur. 

(2)  1-526,  Immigration  and 
.Naturalization  Service. 

(3)  On  occasion. 

(4)  Individuals  or  households.  This 
form  is  used  to  petition  for  classification 
as  an  alien  entrepreneur  as  provided  by 
sections  121(b)(5)  and  162(b)  of  the 
Immigration  Act  of  1990.  The  data 
collected  on  this  form  will  be  used  by 
the  Service  to  determine  eligibility  for 
the  requested  immigration  benefit. 

(5)  2000  annual  respondents  at  1.25 
hours  per  total  response. 

^6)  2,500  annual  burden  hours. 
(7)  Not  applicable  under  3504(h). 


Extension  of  the  Expiration  Date  of  a 
Cun«ntly  Approved  Collection  Without 
Any  Change  In  the  Substance  or  in  the 
Method  of  Collection 

(1)  Freedom  of  Information/Privacy 
Act  Request. 

(2)  G-639,  Immigration  and 
Naturalization  Service. 

(3)  On  occasion- 

(4)  Individuals  or  households.  This 
form  will  be  used  by  persons  reguesting 
a  search  of  INS  records  under  the 
Freedom  of  Information  Act  or  the 
Privacy  Act. 

(5)  25,G00  annual  respondents  at  .25 
hours  per  response. 

(6)  6.250  annual  burden  hours. 

(7)  Not  applicable  under  3504(h). 

(1)  Guarantee  of  Payment. 

(2)  1-510,  Immigration  and 
Naturalization  Service. 

(3)  On  occasion. 

(4)  Businesses  or  other  for-profit. 
Section  253  of  the  I&N  Act  provides  that 
the  master  or  agent  of  a  vessel  or 
aircraft  shall  guarantee  payment  for 
expenses  incurred  for  an  alien  crewman 
who  arrived  in  the  United  States  and  is 
afflicted  with  any  disease  or  illness 
mentioned  in  section  255  of  the  I&N  Act. 

(5)  100  annual  respondents  at  .083  per 
response. 

(6)  8.3  annual  burden  hours. 

(7)  Not  applicable  under  3504(h). 

(1)  Application  to  pay  off  or  Discharge 
Alien  Crewmen. 

(2)  1-408,  Immigration  and 
Naturalization  Service. 

(3)  On  occasion. 

(4)  Businesses  or  other  for-profit. 
Reguired  by  section  256  of  the 
Immigration  and  Nationality  Act  for  use 
in  obtaining  permission  fit)m  the 
Attorney  General  by  master  or  agent  for 
vessel  or  aircraft  to  discharge  or  pay  off 
alien  crewmen  in  the  United  States. 

(5)  85,000  annual  response  at  .25  hours 
per  reponse. 

(6)  21,250  annual  burden  hours. 

(7)  Not  applicable  under  3504(h). 

(1)  Arrival  and  Departure  Record. 

(2)  1-94,  Immigration  and 
Naturalization  Service. 

(3)  On  occasion. 

(4)  Individuals  or  households. 
Documentation  of  alien  arrival  and 
departure  to  and  from  the  United  States 
is  part  of  the  manifest  reguirements  of 
sections  231  and  255  of  the  Immigration 
and  Nationality  Act  and  may  be 
evidence  of  registration  when  issued  as 
provided  by  section  264  of  the  Act. 

(5)  19,000,000  annual  responses  at  .066 
per  response. 

(6)  1,254,000  annual  burden  hours. 

(7)  Not  aplicable  under  3504(h). 
Public  comment  on  these  items  is 

encouraged. 


Dated:  October  24. 1991 

I^wis  AmoM, 

Department  Clearance  Officer,  Department  of 
Justice. 

|FR  Doc.  91-26161  Filed  10^29-91;  8:45  am) 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  91-97] 

NASA  Advisory  Council;  Meeting 

agency:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council  (NAG). 
dates:  November  13, 1991,  9  a.m.  to  5 
p.m. 

ADDRESSES:  National  Aeronautics  and 
Space  Administration,  room  7002. 
Federal  Office  Building  6,  400  Maryland 
Avenue  SW..  Washington,  DC  20546. 
FOR  FURTHER  INFORMATION  CONTACT 
Dr.  Sylvia  D.  Fries,  Code  ADA-2. 
National  Aeronautics  and  Space 
Administration,  Washington,  DC  20546. 
202/453-8766. 

SUPPLEMENTARY  INFORMATION:  The 
NAG  was  established  as  an 
interdisciplinary  group  to  advise  senior 
management  on  the  full  range  of 
NASA's  programs,  policies,  and  plans. 
The  Council  is  chaired  by  Mr.  Caleb 
Hurtt  and  is  composed  of  26  members. 
Standing  committees  containing 
additional  members  report  to  the 
Council  and  provide  advice  in  the 
substantive  areas  of  aeronautics, 
aerospace  medicine,  space  science  and 
applications,  space  systems  and 
technology,  space  station,  commercial 
programs,  and  history,  as  they  relate  to 
NASA's  activities. 

The  meeting  will  be  open  to  the  pubKc 
up  to  the  seating  capacity  of  the  room, 
which  is  approximately  60  persons 
including  Council  members  and  other 
participants.  It  is  imperative  that  the 
meeting  be  held  on  this  date  to 
accommodate  the  scheduling  priorities 
of  the  key  participants.  Visitors  will  be 
reguested  to  sign  a  visitor's  register. 

TYPE  OF  MEETING:  Open. 

Agenda 

Wednesday,  November  13, 1991 
9  a.nn. — Discussion  of  Program  Updates, 
Recent  Organizational  Changes,  and 
Fiscal  Year  1992  Budget  Implications. 
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S  p.m. — Adjourn. 
Dated:  October  25, 1991 
lohnW.Gafr, 

Advisory  Committee  Management  Officer, 
National  Aeronautics  and  Space 
Administration. 

[FR  Doc.  91-26130  Filed  10-29-81;  8:45  am] 
MLtMQ  CODE  7510-01-11 

(flotlce  91-96] 

NASA  Advisory  CouncU  (NAC), 
Commercial  Programs  Advisory 
Committse;  Meeting 

agency:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NAC.  Commercial  Programs  Advisory 
Committee. 

DATES:  November  20, 1991,  8:30  a.m.  to 
2:30  p.m. 

ADDRESSES:  Ohio  State  University,  room 
156,  University  Hall.  230  North  Oval 
Mall.  Columbus,  OH  43218. 
FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Barbara  Stone,  Office  of  Commercial 
Programs,  National  Aeronautics  and 
Space  Administration,  Washington,  DC 
20546,  703/271-5500. 
SUPPLEMENTARY  INFORMATION:  The 
Commercial  Programs  Advisory 
Committee  is  concerned  with  the  overall 
NASA  program  supporting  the 
commercial  development  of  space,  both 
relevant  policies  and  program  scope  and 
content.  The  Committee  is  chaired  by 
Mr.  James  K.  Baker  and  is  currently 
composed  of  15  members. 

The  meeting  will  be  closed  to  the 
public  from  12:40  p.m.  to  2:30  p.m.  for  a 
discussion  of  the  qualifications  of 
additional  candidates  for  membership  of 
the  Committee.  Such  a  discussion  would 
invade  the  privacy  of  the  candidates 
and  other  individuals  involved.  Since 
this  discussion  will  be  concerned  with 
matters  listed  in  5  U.S.C.  5S2b(c)(6).  it 
has  been  determined  that  the  meeting  be 
closed  to  the  public  for  this  period  of 
time.  Prior  to  the  closed  session,  the 
meeting  will  be  open  to  the  public  up  to 
the  seating  capacity  of  the  room,  wUch 
is  approximately  30  persons  incliiding 
the  Committee  members  and  other 
participants.  It  is  imperative  that  the 
meeting  be  held  on  this  date  to 
accommodate  the  scheduling  priorities 
of  the  participants. 

TVPl  OP  MlCTwra:  Open— except  for  a 
closed  session  as  noted  in  the  agenda 
below. 


Agenda 

November  20. 1991 

8:30  am. — Opening  Remarks/Introduction 
of  Members. 

8:55  a.m. — Commercial  Programs  Update. 

9:35  a.m. — Commercial  Programs  Strategic 
Planning. 

10:55  a.m. — Report  on  Centers  for  the 
Commercial  Development  of  Space. 

11.25  a.m. — Industry  Agreements. 

11:45  a.m. — Pricing  Policy  for  Space 
Infrastructure. 

12:40  p.m. — Closed  Session. 

2:30  pm. — Adjourn. 

Dated:  October  24. 1991 
John  W.  Gaff. 

Advisory  Committee  Management  Officer, 
National  Aeronautics  and  Space 
Administration. 

[FR  Doc.  91-26133  Filed  10-29-91:  8:45  am) 
MUMQ  CODE  7S10-01-M 


[Notice  91-94] 

NASA  Advisory  Council  (NAC),  Space 
Systems  and  Tachnology  Advisory 
Committee  (SSTAC);  Maating 

AGENCY:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council.  Space  Systems 
and  Technology  Advisory  Committee. 

DATES:  November  22. 1991. 8:15  a.m.  to 
4:15  p.m. 

ADDRESSES:  National  Aeronautics  and 
Space  Administration.  Federal  Building 
lOB,  room  625,  600  Independence 
Avenue,  SW.,  Washington,  DC  20546. 

FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Catherine  Smith,  Office  of 
Aeronautics  and  Space  Technology. 
National  Aeronautics  and  Space 
Administration,  Washington,  DC  20546. 
202/453-2367. 

SUPPLEMENTARY  INFORMATION:  The 

NAC  Space  Systems  and  Technology 
Advisory  Committee  (SSTAC)  was 
established  to  provide  overall  guidance 
and  direction  to  the  space  research  and 
technology  activities  in  the  Office  of 
Aeronautics  and  Space  Technology 
(OAST).  The  Committee,  chaired  by  Dr. 
Joseph  F.  Shea,  is  composed  of  17 
members.  The  meeting  will  be  open  to 
the  public  up  to  the  seating  capacity  of 
the  room  (approKimately  30  persons 
including  the  Committee  members  and 
other  participants). 

TVPt  OF  MEETING:  Open. 


Agenda 

November  22. 1991 
8:15  a.m. — Opening  Remarks. 
8:30  a.m.— Weicome/Fisral  Vphf  1992 

Budget  Status. 
9:30  a.m. — Feedback  from  NAC  on 

Integrated  Technology  Plan. 
10  a.m. — Chief  Executive  Officer  s 

Responses. 
10:45  a.m.— Discussion  of  SSTAC 

Recommendations  on  Integrated 

Technology  Plan  External  Review. 
1  p.m. — Discussion  of  Technology 

Testbeds. 

3  p.m. — Ad  Hoc  Activities  Update 

4  p.m. — Summary  Session. 
4:15  p.m. — Adjourn. 
Dated:  October  24, 1991 

John  W.  Gaff, 

Advisory  Committee  Management  Officer. 

National  Aeronautics  and  Space 

Administration. 

|FR  Doc.  91-26131  Filed  10-29-91:  8:45  am) 

enjJNQ  cooe  tsio-oi-m 


(Notice  91-95] 

NASA  Advisory  Council  (NAC),  Space 
Science  and  Applications  Advisory 
Committee  (SSAAC);  Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act.  Public 
Law  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Space  Science 
and  Applications  Advisory  Committee. 
DATES:  November  6, 1991.  8:30  a.m.  to 
5:30  p.m.;  November  7, 1991,  8:30  a.m.  to 
6:30  p.m.;  and  November  8, 1991. 8:30 
a.m.  to  3  p.m. 

ADDRESSES:  The  National  Aeronautics 
and  Space  Administration.  600 
Independence  Avenue,  SW.,  room  226A, 
Washington.  DC  20546. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Joseph  K.  Alexander,  Code  S. 
National  Aeronautics  and  Space 
Administration.  Washington,  DC  20546 
(202/453-1430). 

SUPPLEMENTARY  INFORMATION:  The 
Space  Science  and  Applications 
Advisory  Committee  consults  with  and 
advises  the  NASA  Office  of  Space 
Science  and  Applications  (OSSA)  on 
long-range  plans  for,  work  in  progress 
on,  and  accomplishments  of  NASA's 
Space  Science  and  Applications 
programs.  The  Committee  will  meet  to 
discuss  the  OSSA  program  status.  Fiscal 
Year  1992  budget  overview,  open  issues 
from  the  Woods  Hole  Planning 
Workshop,  committee  membership,  and 
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future  issues.  The  Committee  is  chaired 
by  Or.  Berrien  Moore  and  is  composed 
of  25  members.  The  meeting  will  be 
closed  to  the  public  from  5:30  p.m.  to 
8:30  p.m.  on  November  7. 1951.  for  a 
distuission  of  the  qua!jrir.ations  of 
additional  candidates  for  membership. 
Such  a  discussion  would  invade  the 
privacy  of  the  candidates  and  other 
individuals  involved.  Since  this 
discussion  will  be  concerned  with 
matters  listed  in  5  U.S.C.  552b(i.)  (6).  it 
has  been  determined  that  the  meeting 
will  be  closed  to  the  public  for  this 
period  of  time.  The  remainder  of  the 
meeting  will  be  open  to  the  public  up  to 
the  capacity  of  the  room  (approximately 
50  persons  including  Committee 
members).  It  is  imperative  that  the 
meeting  be  held  on  these  dates  to 
accommodate  the  scheduling  priorities 
of  the  key  participants. 

TYPE  Of  MEETINO:  Open— except  for  a 
closed  session  as  noted  in  the  agenda 
below. 

Agenda 

Wednesday.  .November  8 
8:30  ajn. — Committee  Business. 
9:15  a.m.— OSSA  Status  Report  and  FY  1992 

Budget  Overview. 
11:30  ajn. — Committee  Plans  for  Next  Year. 
1:15  pjn. — Microgravity  Science 

Presentations. 
2:15  pjn. — Open  issues  from  the  Woods 

Hole  Planning  Workshop. 
4:30  p.m. — Committee  Discussion  with  the 

Deputy  Administrator. 
5:30  p.m. — Adjourn. 
Thursday,  November  7 
8:30  a.m. — Committee  Business. 
8:45  a.m. — Earth  Observing  System 

Engineering  Review  Committee  Report. 
9:45  a.m. — Streamlined  Research  Grants 

Process. 
11  a.m. — Sounding  Rocket  Program 

ComiiieTci'ali2ation. 
1:15  p.m. — Subconunittee  Reports. 
3:30  p.m. — Strategic  Issues  in  a  Constrained 

Budget  Climate. 
5:30  p.m. — Closed  Session. 
6:30  p.m.— Adioum. 
Friday.  November  8 
8:30  a.m. — Writing  Group  Work  Sessions. 
10:45  a.m. — Committee  Discussion  of 

Writing  Group  Material. 
1  p.m. — Committee  Discussion  with  the 

Associate  Administrator. 
3  p.m. — Adjourn. 
Dated:  October  24, 1991. 
lohn  W.  Gatr. 

Advisory  Como}ittee  Monogeaient  Officer, 

Notional  Aeronautics  oihJ  Space 

Administration. 

IFR  Doc.  91-28132  RIed  10-29-91: 8:45  am| 

au«a  coot  nio-tt.4t 


NUCLEAR  REGULATORY 
COMMISSION 

I  Docket  No.  70-271 

Finding  of  No  Significant  Impact  and 
Notice  of  Opportunity  for  a  Haaring 
Renawai  of  Special  Nuclear  Material; 
Bal>coci(  A  Wilcox  Co.,  Naval  Nuclear 
Fuel  DiviskMi,  LyndUxirg,  VA 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  the  renewal  of  Special 
Nuclear  Material  License  No.  SNM-42 
for  the  continued  operation  of  the 
Babcock  &  Wilcox  Company.  Naval 
Nuclear  Fuel  Division  (NNFD).  located 
in  Lynchburg.  Virginia. 

Summary  of  the  Environmental 
Assessment 

Identification  of  the  Proposed  Action 

The  proposed  action  is  the  renewal  of 
the  license  necessary'  for  NNFD  to 
continue  operations.  Principal 
operations  include  the  fabrication  of 
highly  enriched  nuclear  fuel  elements 
and  assembly  of  these  elements  into 
complete  reactor  cores  for  the  U.S. 
Navy,  fabrication  of  elements  or  cores 
for  research  and  test  activities  and 
research  related  to  manufacturing  of  fuel 
elements,  and  recovery  of  uranium  from 
scrap  materials.  A  variety  of 
radiological  and  nonradiological 
gaseous,  liquid,  and  solid  wastes  are 
generated.  After  treatment,  some  of  the 
wastes  are  released  to  the  environment. 

The  Need  for  the  Proposed  Action 

The  NNFD  operation  primarily 
suppoits  the  U.S.  Navy  propulsion 
program  including  fuel  loading  and 
subsequent  refueling  of  ship  reactors. 
The  demand  for  this  operation  will 
continue  in  order  to  maintain  at  least  the 
present  fleet  operation.  If  the  operation 
of  the  NNFD  is  discontinued,  another 
facility  will  have  to  be  used  in  order  to 
meet  the  national  security  needs  of  the 
U.S.  Navy. 

Environmental  Impacts  of  the  Proposed 
Action 

The  NNFD  presently  employs  24 
stacks  for  release  of  gas  streams 
potentially  containing  radioactive 
material  and  8  stacks  for  release  of  gas 
streams  containing  only  non-radioactive 
materials.  Most  gaseous  streams  are 
passed  through  some  combination  of 
high  efficiency  particulate  air  filtration 
and  scrubbing  prior  to  release;  some 
streams  are  released  without  treatment. 
Liquid  waste  streams  are  routed  to  the 
Waste  Treatment  Facility.  The  liquid  is 
treated  and  discharged  to  the  James 
River. 


NNFD  conducts  an  effluent  and 
environmental  monitoring  program  to 
demonstrate  compliance  with 
appropriate  environmental  protection 
standards  and  to  provide,  where 
possible,  site-specific  data  to  assist  in 
the  prediction  of  environmental  impacts. 
The  NNFD  program  includes  sampling 
the  liquid  and  gaseous  discharges, 
ambient  air  stations,  surface  water,  soil, 
sediment,  vegetation,  and  ground  water. 

Radiological  impacts  of  the  plant  were 
assessed  using  the  average  release  of 
the  isotopes  U-234  and  U-235  for  the 
years  1988  and  1989.  These  two  isotopes 
dominate  the  dose  analysis,  and  the 
average  releases  for  1988  and  1969  are 
considered  to  be  a  reasonable  yet 
conservative  projection  of  the  average 
annual  release  for  the  future  years. . 
Tissue  and  eR'ective  doses  were 
estimated  using  the  AIRDOS-PC 
methodology  for  both  the  site  boundary 
and  nearest  residence  locations.  The 
maximally  exposed  individual  is 
assumed  to  reside  at  the  nearest 
residence,  which  is  located  about  1.100 
meters  west-southwest  from  the  plant 
stacks.  Doses  were  also  calculated  for 
an  individual  at  the  site  boundarj', 
which  is  about  540  meters  west- 
southwest  from  the  emission  points. 
Doses  resulted  from  the  combined  air 
inhalation,  ingestion,  air  immersion,  and 
contaminated  ground  surfaces 
pathways.  At  the  site  boundary  and  the 
nearest  residence,  the  effective  doses 
were  0.12  and  0.048  mrem.  respectively. 
The  highest  tissue  or  organ  dose  was  to 
the  lungs.  The  estimated  lung  dose  was 
0.82  and  0.31  mrem  at  the  site  boundary 
and  nearest  residence,  respectively. 
Maximum  individual  doses  to  the 
nearest  resident  from  airborne  and 
liquid  effluents  were  calculated.  The 
total  effective  dose  was  0.05  mrem/yr, 
and  the  maximum  tissue  dose  was  0.31 
mrem/yr  to  the  lungs.  The  total  dose  is  a 
small  fraction  of  the  dose  limit  (500 
mrem/yr)  for  unrestricted  areas 
specified  in  10  CFR  20.105(a)  of  the 
Commission's  regulations,  and  it  is  also 
a  small  fraction  of  the  limits  for  release 
of  radionuclides  specified  by  the 
Environmental  Protection  Agency  in  its 
regulation,  40  CFR  part  61.  subpart  I  (25 
mrem/yr  for  whole  body.  75  mrem/yr  for 
body  organs).  (Note  that  40  CFR  part  61. 
subpart  I.  published  in  the  Federal 
Register  on  March  7, 1989.  on  page  9652 
has  not  become  effective.)  The  effective 
dose  equivalent  resulting  from  the 
combined  emissions  from  the  NNFD.  the 
Commercial  plant,  and  the  Research  Lab 
is  estimated  at  0.05  mrem.  TTie 
cumulative  dose  is  well  below  the  25 
mrem  permitted  by  10  CFR  part  2a 
S  20.105(c).  which  incorporates  the 
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provisions  of  EPA's  standards  in  40  CFR 
part  190  (the  Commercial  plant  is 
subject  to  40  CFR  part  190).  Therefore, 
the  staff  concludes  there  is  no  adverse 
impact  to  the  maximally  exposed 
individual  from  the  release  of 
radioactivity  from  plant  operations. 

The  collective  dose  to  the  surrounding 
population  as  a  result  of  routine 
airborne  effluents  from  NNFD  is 
estimated  at  less  than  0.3  person-rem/ 
yr.  For  comparison,  this  amounts  to  less 
than  0.0002  percent  of  the  effective  dose 
to  the  same  population  from  natural 
background  sources,  about  150,000 
person-rem/yr.  The  population  dose, 
calculated  for  the  population  bordering 
the  lames  River  for  80  kilometers 
northeast  of  the  site  who  are  assumed  to 
utilize  the  river  water  as  the  primary 
source  of  drinking  water,  was  0.05 
person-rem/yr. 

Conclusion 

The  staff  concludes  that  the 
environmental  impacts  associated  with 
the  proposed  license  renewal  for 
continued  operation  of  the  NNFD  are 
expected  to  be  insignificant.  To  evaluate 
future  impacts,  NNFD  will  continue  the 
environmental  monitoring  program.  The 
staff  concludes  that  there  will  be  no 
significant  impacts  associated  with  the 
proposed  action.  The  staff  does 
recommend,  however,  that  NNFD: 

(1)  Place  a  treatment  system  on  the 
preparation  room  stack  and  the 
chemistry  laboratory  stack; 

(2)  Transfer  the  liquid  effluent  from 
the  sanitary  waste  stream  to  the  hot 
acid  equalization  pond; 

(3)  Inform  the  NRC  within  30  days  if 
the  State-permitting  agency  revokes, 
supersedes,  conditions  modiOes,  or 
otherwise  nullifies  the  effectiveness  of 
the  State-issued  NPDES  permit  for  the 
discharge  of  liquid  effluents; 

(4)  Inform  the  NRC  within  30  days  of 
any  violation  of  the  NPDES  permit; 

(5)  Compare  the  daily  effluent  results 
to  the  appropriate  action  level; 

(6)  Summarize  the  environmental 
monitoring  data  in  order  to  observe 
trends  and  identify  possible  problem 
areas  in  the  program; 

(7)  Add  the  cold  equalization  basin 
and  Bryants  pond  to  the  sediment 
sampling  program;  and 

(8)  Develop  and  submit  for  NRC 
review  and  approval  a  ground  water 
monitoring  program  for  the  hot  and  cold 
equalization  basins  to  detect  potential 
pond  leakage. 

Alternatives  to  the  Proposed  Action 

Alternatives  to  the  proposed  action 
include  complete  denial  of  NNFD's 
renewal  application.  Not  granting  a 
license  renewal  for  the  facility  would 


cause  NNFD  to  cease  fuel  manufacturing 
at  this  site.  This  alternative  has  not  been 
considered  because  issues  of  public 
health  and  safety  have  been  resolved. 
The  only  benefits  to  be  gained  by 
nonrenewal  would  be  the  cessation  of 
the  minor  environmental  impacts  from 
operation  of  the  NNFD  site.  Because  the 
nuclear  fuel  is  a  necessary  product  for 
the  U.S.  Naval  Reactor  Program,  denial 
of  a  license  for  NNFD  would  result  in 
the  transfer  of  the  fuel  production  and 
associated  environmental  impacts  to  an 
alternative  site. 

Agencies  and  Persons  Consulted 

Staff  utilized  the  environmental 
reports  dated  March  1989,  September 
1990,  and  February  26, 1991;  the 
application  dated  July  1969;  and 
additional  information  dated  February 
15, 1991.  Discussions  were  held  with  the 
following  Commonwealth  of  Virginia 
agencies:  The  Department  of  Waste 
Management,  Department  of  Health,  Air 
Pollution  Control  Board,  and  the  Water 
Control  Board. 

Finding  of  No  Significant  Impact 

The  Commission  has  prepared  an 
Environmental  Assessment  related  to 
the  renewal  of  Special  Nuclear  Material 
License  No.  SNM-42,  On  the  basis  of 
this  assessment,  the  Commission  has 
concluded  that  environmental  impacts 
that  would  be  created  by  the  proposed 
licensing  action  would  not  be  significant 
and  do  not  warrant  the  preparation  of 
an  Environmental  Impact  Statement. 
Accordingly,  it  has  been  determined  that 
a  Finding  of  No  Significant  Impact  is 
appropriate. 

The  Environmental  Assessment  and 
the  above  documents  related  to  this 
proposed  action  are  available  for  public 
inspection  and  copying  at  the 
Commission's  Public  Document  Room  at 
the  Gehnan  Building,  2120  L  Street  NW., 
Washington.  DC. 

Opportunity  for  a  Hearing 

Any  person  whose  interest  may  be 
affected  by  the  issuance  of  this  license 
renewal  may  file  a  request  for  a  hearing. 
Any  request  for  hearing  must  be  flled 
with  the  Office  of  the  Secretary.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  within  30  days  of 
the  publication  of  this  notice  in  the 
Federal  Register;  be  served  on  the  NRC 
staff  (Executive  Director  for  Operations. 
One  White  Flint  North.  11555  Rockville 
Pike.  Rockville,  MD  20852);  on  the 
licensee  (Babcock  &  Wilcox,  Naval 
Nuclear  Fuel  Division,  P.O.  Box  785. 
Lynchburg,  VA  24505-0785);  and  must 
comply  with  the  requirements  for 
requesting  a  hearing  set  forth  in  the 
Commission's  regulation.  10  CFR  part  2. 


subpart  L  "Informal  Hearing  Procedures 
for  Adjudications  in  Materials  Licensing 
Proceedings." 

These  requirements,  which  the 
requestor  must  describe  in  detail,  are: 

1.  The  interest  of  the  requestor  in  the 
proceeding; 

2.  How  that  interest  may  be  affected 
by  the  results  of  the  proceeding, 
including  the  reasons  why  the  requestor 
should  be  permitted  a  hearing; 

3.  The  requestor's  areas  of  concern 
about  the  licensing  activity  that  is  the 
subject  matter  of  the  proceeding;  and 

4.  The  circumstances  establishing  that 
the  request  for  hearing  is  timely,  that  is. 
filed  within  30  days  of  the  date  of  this 
notice. 

In  addressing  how  the  requestor's 
interest  may  be  affected  by  the 
proceeding,  the  request  should  describe 
the  nature  of  the  requestor's  right  under 
the  Atomic  Energy  Act  of  1954,  as 
amended,  to  be  made  a  party  to  the 
proceeding;  the  nature  and  extent  of  the 
requestor's  property,  financial,  or  other 
(i.e.,  health,  safety)  interest  in  the 
proceeding;  and  the  possible  effect  of 
any  order  that  may  be  entered  in  the 
proceeding  upon  the  requestor's  interest 

Dated  at  Rockville.  Maryland,  this  21st  day 
of  October.  1991. 

For  the  Nuclear  Regulatory  Commission. 
Chariee  |.  HaughiMy, 

Chief  Fuel  Cycle  Safety  Branch,  Division  of 
Industrial  and  Medical  Nuclear  Safety, 
NMSS. 

[FR  Doc.  91-26135  Filed  10-2»^:  8:45  am] 
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Adviaory  CommittM  on  Raactor 
Safaguarda;  Moating  Aganda 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic 
Enei^  Act  (42  U.S.C.  2039,  2232b),  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on 
November  7-9, 1991,  in  room  P-110,  7920 
Norfolk  Avenue,  Bethesda,  Maryland. 
Notice  of  this  meeting  was  published  in 
the  Federal  Register  on  September  20, 
1991. 

Thursday,  November  7, 1991 

8:30  a.m.-MS  a.m.:  Opening  Remarks  by 
ACRS  Chairman  (Open)— The  ACRS 
Chairman  will  make  opening  remarks  and 
comment  briefly  regarding  items  of  current 
interest 

8.-45  a.m.-9M  a.m.:  General  Electric 
Advanced  Boiling  Water  Reactor  (Open/ 
Closed)— The  Coimniltee  will  hear  a 
subcommittee  report  and  discuss  selected 
features  of  the  GE  ABWR  plant.  Including 
auxiliary  and  power  conversion  systems, 
conduct  of  operations,  radioactive  waste 
management,  and  the  Reactor  Water  Cleanu|i 
System.  Representatives  of  the  NRC  staff  and 
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ihe  General  Elet  trie  Company  will 
participate,  as  approprate. 

Portions  of  this  session  will  be  closed  as 
necessary  to  discuss  Proprietary  Information 
applicable  to  this  matter. 

10  a.m.- 12  Noon.  Level  of  Design  Detail 
(Open) — The  Committee  will  hear  comments 
by  designated  subcommittee  chairmen  and 
will  discuss  the  level  iif  design  detail  needed 
to  conduct  a  licensing  review  per  1U  CFR  pari 
52.  Representatives  of  the  NKC  staff  and  the 
nuclear  industry  will  p.irticipale,  as 
appropriate. 

1  p.m.-3:4S p.r.\:  Ycr.kpf  Fvtvf  Siu.lear 
Power  Plant  (Open/Closed) — ^The  Committee 
will  review  issues  related  to  'he  Yankee 
Rowe  reactor  pressure  vessel  integrity  and  its 
impact  on  plant  operaMons.  Represeniatives 
of  the  NRG  staff  and  the  lirei)8i*e  will 
participate,  as  appropriate. 

Portions  uf  this  !>es!»ion  will  bt-  ciused  as 
necessary  to  discuss  Proprietary  Information 
and/or  Classified  information  apphcahle  to 
this  matter. 

3:45  p.m.-4:45  p.m.:  Ceneri(  Issirr  f??. 
"Hydrogen  ContmlforPWR  Dry 
Conicinments"  (Open)— The  Committee  will 
hear  a  briefing  and  disruss  the  NRC  staffs 
proposed  resolution  of  this  generr  issue. 
Representatives  of  the  NRG  staff  and  the 
nuclear  industry  will  parlidpate.  as 
appropriate. 

4:45  p.m.-5.«f  p.m.:  Future  .ACHS  Activities 
(Open) — ^The  Committee  will  disaiss 
anticipated  subcommittee  activities,  items 
proposed  for  consideration  by  the  Gimmittee. 
and  related  matters. 

5:30 p.m.-8:30 p.m.:  Key  Technical  Issues 
for  Future  Nuclear  Power  Plants  (Open) — 
The  members  will  discuss  key  technical 
issues  applicable  to  future  nuclear  power 
plants  that  are  in  need  of  early  resolution. 

Friday.  November  8.  iW7 

8:30  a.m.-lO  a.m.:  Reactor  Operating 
Experience  (Open) — The  Committee  will  hear 
a  brefing  and  discuss  recent  operating  events 
and  experience  at  nuclear  power  plants, 
including  the  August  13. 1991  loss  of 
unintemiptabte  power  supphes  which 
occurred  at  the  'Nine  Mile  Point  Nuclear 
Station  Keprt^sentaiives  of  the  NRC  staff  and 
nucloar  in'i:ntry  will  participate,  as 
appropriate. 

10:15  a.m.-12  Noon.  Severe  Accident 
Research  Program  (Openj — The  Committee 
will  hear  a  briefing  arid  discuss  the  status  of 
Ihe  NRG  severe  accident  research  program. 
Representatives  of  the  NRG  staff  and  the 
nuclear  industry  will  participate,  as 
appropriate. 

1  p.m.-2p.m..  Westinghouse  Standardized 
Nuclear  Plant  AP-600  (Open/Closed)— The 
Committee  will  hear  a  briefing  and  discuss 
the  research  and  testing  needs  for  this  PWR 
passive  plant  design.  Representatives  of  the 
NRC  staff  a.id  the  nuclear  industry  will 
participate,  as  appropriate. 

Portions  of  this  session  will  be  closed  as 
necessary  to  discuss  Proprietary  Information 
applicable  to  this  matter 

2p.m.-3p.m..  ACRS  Subcommittee 
Activities  (Open) — The  Committee  will  hear 
and  discuss  the  status  of  assigned 
subcommittee  activities,  including  the 
November  8, 1991  subcommittee  meeting  on 


steam  generator  tube  degradation  and  the 
subcommittee  meeting  (November  6, 1991)  on 
procedures  for  planning  and  conduct  of 
ACRS  activities. 

3  p.m.~4:30  p.m.:  Preparation  of  ACRS 
Reports  (Open) — ^The  Committee  will  discuss 
proposed  ACRS  reports  regarding  items 
considered  during  this  meeting. 

4:30  p.m.-S:30 p.m.:  Key  Technical  Issues 
(Open) — The  members  will  discuss  key 
technical  issues  applicable  to  future  nuclear 
plants  that  are  in  need  of  early  resolution  and 
an  appropriate  mechanism  to  resolve  them 

Saturday.  November  9, 1391 

8::i0  a.m.-12  Noon:  Preparation  uf.ACHS 
Reports  (Open) — The  Committee  will  disLUS« 
proposed  ACRS  reports  regarding  items 
considered  during  this  meeting  and  topics 
that  were  not  completed  at  previous  meetings 
as  time  and  availability  of  information 
permit. 

1  p.m.-2:30 p.m.:  Miscellaneous  (Open) — 
The  Committee  will  complete  discussion  of 
issues  considered  during  this  meeting  and 
issues  that  were  not  completed  at  previous 
meetings  as  time  and  availability  of 
information  permit.  Administrative  items 
related  to  the  conduct  of  Committee  business 
will  also  be  discussed,  as  appropriate. 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
published  in  the  Federal  Register  on 
October  1. 1991  (56  FR  49800).  In 
accordance  with  these  procedures,  oral 
or  written  statements  may  be  presented 
by  members  of  the  public  recordings 
will  be  permitted  only  during  those  open 
portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
Committee,  its  consultants,  and  staff. 
Persons  desiring  to  make  oral 
statements  should  notify  the  ACRS 
Executive  Director  as  far  in  advance  as 
practicable  so  that  appropriate 
arrangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements.  Use  of  still,  motion 
picture  and  television  cameras  during 
this  meeting  may  be  limited  to  selected 
portions  of  the  meeting  as  determined 
by  the  Chairman,  information  regarding 
the  time  to  be  set  aside  for  this  purpose 
may  be  obtained  by  a  prepaid  telephone 
call  to  the  ACRS  Executive  Director.  Mr. 
Raymond  F.  Fraley,  prior  to  the  meeting. 
In  view  of  the  possibility  that  the 
schedule  for  ACRS  meetings  may  be 
adjusted  by  the  Chairman  as  necessary 
to  facilitate  the  conduct  of  the  meeting, 
persons  plianning  to  attend  should  check 
with  the  ACRS  Executive  Director  if 
such  rescheduling  would  result  in  major 
inconvenience. 

I  have  determined  in  accordance  with 
subsection  10(tl]  Public  Law  92-463  that 
it  is  necessary  to  close  portions  of  this 
meeting  noted  above  to  discuss 
Proprietary  Information  applicable  to 
the  matters  being  considered  consistent 


with  5  U.S.C.  552b(c)(4)  and  Classified 
information  consistent  with  5  U.S.C. 
552b{c)(l). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
h»s  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opfwrtunity  to  present  oral  statements 
and  the  lime  allotted  can  be  obtained  by 
a  prepaid  telephone  call  to  the  ACRS 
Executive  Director,  Mr.  Raymond  F. 
Fraley  (telephone  301/492-8049). 
between  8  a.m.  and  4:30  p.m. 

Uiited:  October  24. 1991. 
Samu«l  |.  Cliilk. 

Acting  Advisory  Committee  Manogement 
Officer. 
(PR  Doc.  91-2U136  Filed  10-2»-gi:  8:45  am| 
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Biweekly  Notice  Applications  and 
Amendments  to  Operating  Licenses 
Involving  No  Significant  Hazards 
Considerationa 

1.  Bacl^ground 

Pursuant  to  Public  i^w  (P.L.)  97-413. 
Ihe  Nuclear  Regulatory  Commission  (the 
Commission)  is  publishing  this  regular 
biweekly  notice.  P.L  97-415  revised 
section  189  of  the  Atomic  Energy  Act  of 
ig.^,  as  amended  (the  Act),  to  require 
the  Commission  to  publish  notice  of  any 
amendments  issued,  or  proposed  to  tie 
issued,  under  a  new  provision  of  section 
189  of  the  Act.  This  provision  grants  the 
Commission  the  authority  to  issue  and 
make  immediately  effective  any 
amendment  to  an  operating  license  upon 
a  determination  by  the  Commission  that 
such  amendment  involves  no  significant 
hazards  consideration,  notwithstanding 
the  pendency  before  the  Commission  of 
a  request  for  a  hearing  from  any  person 

This  biweekly  notice  includes  all 
notices  of  amendments  issued,  or 
proposed  to  be  issued  from  October  7, 
1991  through  October  18, 1991.  The  last 
biweekly  notice  was  published  on 
October  16, 1991  (56  FT?  51921). 

Notice  of  CoDsideration  of  Issuance  of 
Amendment  To  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing 

The  Commission  has  made  a  proposed 
determination  that  the  following 
amendment  requests  involve  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFT? 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendments  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
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evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  malie  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Regulatory  Publications 
Branch,  Division  of  Freedom  of 
Information  and  Publications  Services. 
'~>ffice  of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington,  . 
DC  20555,  and  should  cite  the 
publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
Room  P-223,  Phillips  Building.  7920 
Norfolk  Avenue.  Bethesda.  Maryland 
from  7:30  a.m.  to  4:15  p.m.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Stitiet.  NW..  Washington.  DC  20555.  The 
filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  November  29, 1991.  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  sub)ect  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  Intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFH  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street,  NW., 
Washington.  DC  205S5  and  at  the  local 
public  document  room  for  the  particular 
facility  involved,  if  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
.\tomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 


Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  shoiild  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  t>e 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest,  llie  petition  should 
also  identify  Ihe  specific  aspectfs)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  fded  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
require.ments  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  wittiin  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 


Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  Ihe  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
partidpale  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdo«vn  of  the 
facility,  the  Commission  may  issue  the 

license  amendment  before  the  ..^^ 

expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  wall  corxsider  all 
public  and  State  comments  received 
before  action  is  taken.  Should  the 
Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance  and  provide  for  opportunity 
for  a  hearing  after  issuance.  The 
Commission  expects  that  the  need  to 
take  this  action  will  occur  very 
infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555,  Attention; 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street.  NW..  Washington  DC 
20655.  by  the  atrave  date.  Where 
petitions  are  filed  during  the  last  ten  (10) 
days  of  the  notice  period,  it  is  requested 
that  the  petitioner  promptly  so  inform 
the  Commission  by  a  toU-^ee  telephone 
call  to  Western  Union  at  l-(800)  325-600U 
(in  Missouri  1(800)  342-6700).  The 
Western  Union  operator  should  be  given 
Datagram  identification  Number  2^27 


55942 
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and  the  following  message  addressed  to 
(Project  Director):  petitioner's  name  and 
telephone  number,  date  petition  was 
mailed,  plant  name,  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555,  and  to  the  attorney  for  the 
hcensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  detennination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of 
factors  specified  in  10  CFR  2.714(a){l)(i)- 
(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washii^ton.  DC 
20555,  and  at  the  local  public  document 
room  for  the  particular  facility  involved. 

Arizona  Public  Service  Company,  et  ah. 
Docket  Noe.  STN  50-528,  STN  50-529, 
and  STN  50-530,  Palo  Verde  Nuclear 
Generating  Station.  Unit  Nos.  1, 2,  and  3, 
Nfaricopa  County,  Arizona 

Date  of  amendment  requests.  August 
28,1991 

Description  of  amendment  requests: 
The  proposed  amendments  would  revise 
Section  6,  "Administrative  Controls,"  of 
the  Technical  Specifications  for  the  Palo 
Verde  Nuclear  Generating  Station 
(PVNGS),  Units  1,  2.  and  3.  to  define  the 
hnes  of  functional  responsibility  and 
accountability  more  clearly  and  better 
describe  technical  and  review  activities. 

Basis  for  proposed  no  significant 
hazards  consideration  determination. 
As  required  by  10  CFR  50.91(a).  the 
hcensees  have  provided  their  analysis 
about  the  issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Standard  1  —  Involve  a  significant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  evaluated. 

The  proposed  Technical  Specification 
amendment  does  not  involve  a  significant 
increase  in  the  probability  of  an  accident 
previously  evaluated  because  the  changes  are 
purely  administrative  in  nature.  The  changes 
are  based  on  either  organizational 
restructuring  or  clariHcaticns.  The 
organization  has  been  changed  to  be 
consistent  with  the  objectives  of  achieving 
clearly  defined  responsibilities,  authorities 
and  accountabilities.  The  changes  are 
designed  to  address  improvements  identified 
as  a  result  of  operating  experiences  with  the 


current  organization  as  well  as  organizational 
and  management  related  issues  identified  by 
internal  and  independent  evaluations.  An 
example  is  the  change  requested  to 
paragraph  6.4.1.  The  General  Manager. 
Training  is  responsible  for  the  training 
organization  only,  whereas  Director.  Site 
Services  was  responsible  for  several  diverse 
organizations. 

Additionally,  the  General  Manager, 
Training  reports  directly  to  the  Vice 
President,  Nuclear  Production.  Another 
example  is  that  by  eliminating  the  position  of 
Plant  Director,  the  V.P.,  Nuclear  Production 
will  assume  direct  responsibility  for  day  to 
day  operation  of  PVNGS.  This  change  also 
eliminates  one  layer  of  management  and 
provides  for  more  direct  communications 
with  the  plant  operations.  An  additional 
change  proposes  to  replace  the  .^{ucIear 
Safety  Group  with  the  Offsite  Safety  Review 
Committee.  Previously,  the  offsite  review 
function  was  conducted  by  the  Nuclear 
Safety  Group  and  reviews  were  conducted  by 
staff  personnel.  The  majority  of  the  reviews 
will  now  t>e  performed  by  a  sul>committee 
and  the  results  reported  to  the  committee.  A 
portion  of  the  Nuclear  Safety  Group  staff  will 
be  utilized  by  the  Offsite  Safety  Review 
Committee  to  perform  review  and 
assessments  of  station  activities.  The 
remaining  changes  involve  title  changes, 
positions  being  eliminated  from  the 
organization  and  clarifications  to  various 
sections  to  more  fully  describe  the  process. 

The  changes  as  proposed  will  not  affect 
equipment  important  to  safety  nor  will 
facility  operation  be  changed.  Therefore,  the 
proposed  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

Standard  2  —  Create  the  possibility  of  a 
new  or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

The  proposed  Technical  Specification 
amendment  will  not  create  the  possibility  of  a 
new  or  different  kind  of  accident  from  any 
accident  previously  evaluated  l>ecause  there 
are  no  changes  in  the  way  the  facility  is  being 
operated.  The  changes  are  administrative 
which  reflect  a  re-organization  and  also 
clarify  various  sections  in  the  Administrative 
Controls  portion  of  the  Technical 
Specifications.  An  additional  change  would 
have  changes  to  the  radioactive  waste 
systems  reported  to  the  Commission  during 
the  period  in  which  the  change  was 
implemented  not  when  the  evaluation  was 
reviewed  by  the  PRB.  This  proposed  change 
would  ensure  that  the  flow  of  information  to 
the  Commission  is  consistent  with  the 
implementation  of  the  changes.  The  proposed 
changes  are  administrative  and  as  such  the 
potential  for  an  unanalyTed  accident  is  not 
created.  Therefore,  the  proposed  Technical 
Specification  change  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

Standard  3  —  Involve  a  significant 
reduction  in  a  margin  of  safety 

The  proposed  Technical  Specification 
amendment  does  not  involve  a  significant 
reduction  in  a  margin  of  safety  llie  changes 
are  administrative  in  nature  and  will  not 


affect  the  operation  of  the  facility.  The 
organizational  changes  are  designed  to 
improve  performance  of  both  production  and 
service  functions,  and  to  more  clearly  define 
lines  of  functional  responsibility  and 
accountability.  The  remaining  changes 
consist  mainly  of  various  nomenclature  or 
clarification  changes.  The  newly  formed 
Offsite  Safety  Review  Committee  will  have 
the  responsibility  for  the  overall  review  of 
station  activities  which  would  hicrease 
management's  involvement  in  the  review  and 
assessment  process.  Therefore,  the  proposed 
changes  do  not  involve  a  significant  . 
reduction  in  a  margin  of  safety 

The  NRC  staff  has  reviewed  the 
licensees'  analysis  and,  based  on  that 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  requests 
involve  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location.  Phoenix  Public  Library,  12  East 
McDowell  Road,  Phoenix.  Arizona  85004 

Attorney  for  licensees.  Arthur  C. 
Gehr.  Esq..  Snell  A  Wilmer.  3100  Valley 
Center,  Phoenix,  Arizona  85073 

NRC  Project  Director  Theodore  R. 
Quay 

Arizona  Public  Service  Company,  et  aL,   | 
Docket  Nos.  STN  50-528.  STN  50-529. 
and  STN  50-530,  Palo  Verde  Nuclear 
Generating  Station,  Unit  Nos.  1, 2,  and  3, 
Maricopa  County,  Arizona 

Date  of  amendment  requests. 
September  9, 1991 

Description  of  amendment  requests. 
The  licensee  proposes  to  remove  the 
automatic  closure  interlock  (ACI)  for  the 
shutdown  cooling  valves  to  make  the 
shutdown  cooling  system  more  reliable 
Accordingly,  the  technical  specifications 
would  be  revised  to  delete  the 
surveillance  requirement  for  this 
interlock. 

Basis  for  proposed  no  significant 
hazards  consideration  determination. 
As  required  by  10  CFR  50.91(a),  the 
licensees  have  provided  their  analysis 
about  the  issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Standard  1  —  Involve  a  significant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  evaluated.  The  ACI  is 
intended  to  ensure  that  the  low  pressure 
piping  of  the  SDCS  [shutdown  cooling 
system]  is  properly  isolated  from  the  RCS 
[reactor  coolant  system]  pressure  during 
startup  operations.  The  reason  for  removing 
the  ACI  is  to  minimize  potential  loss  of  the 
SOCS  due  to  inadvertent  actuation. 
Protection  of  the  SDCS  from  an  overpressure 
condition  will  still  be  provided  by  the  OPi 
[open  permissive  interlock),  which  is 
designed  to  prevent  opening  of  its  associated 
isolation  valve  whenever  system  pressure  is 
greater  than  410  psia.  Other  protective 
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featufca  are  the  LTOP  (low  temperature 
overpressure  protection)  provided  by  the 
SOCS  relief  valves,  individual  valve  position 
indication,  and  alarvw  to  notify  operators  of 
vatve  miapiMitioa  Aa  shown  from  the  CE 
Owners  Group  Report  (CE  NPSD-S50.  Risk 
Evaluation  of  Removal  of  Shutdown  Cooling 
System  AutoClostve  Interlock),  removal  of 
the  ACI  results  in  only  a  negligible  increase 
(0.09%)  in  the  cakulated  probability  of  an 
ISLOCA  (interfacing  system  loss  of  coolant 
accident)  event  in  contrast  to  a  39%  increase 
in  the  SOCS  and  LTOP  availability  with  a 
corresponding  decreese  in  risk  associated 
with  loss  of  SDCS  and  LTOP  events. 
Therefore,  the  proposed  amendments  will  not 
iocreese  the  pfobability  or  consequences  of 
an  accident  previously  evaluated. 

Standard  2  —  Create  ttie  poesibility  of  a 
new  or  different  kind  of  accident  Troni  any 
accident  prevtoutty  evaluated  SDCS 
overpressure  and  loss  of  decay  heat  removal 
are  the  only  accidents  that  removal  of  the 
ACI  impacts.  The  AQ  is  intended  to  ensure 
that  the  low  pfetsure  piping  of  the  SDCS  is 
properly  iaolated  from  the  RCS  pressure 
during  startup  operations:  it  does  not  protect 
against  hardware  failure.  The  valve  position 
atartns  will  warn  against  both  operator  error 
and  hardware  failure.  The  ACI  does  not 
protect  against  a  rapid  overpressure  transient 
since  the  stroke  times  of  these  large  motor 
operated  valves  are  too  long  compared  to  a 
pressure  (ranaient  event  The  possibility  of  a 
loss  of  deray  heat  removal  is  reduced  by  this 
change  t>ecause  the  potential  of  the  SDCS 
isolation  valves  being  closed  by  a  spurious 
signal  wriil  be  elininaled.  No  other  failure 
modes  are  introduced  h>,'  ACI  removal. 
Therefore,  the  proposed  amendments  will  not 
create  the  possibility  for  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evahialed. 

Standard  3  —  Involve  a  si^iiificant 
reduction  in  a  margin  of  safety.  Protection  of 
the  SDCS  from  an  overpressure  condition  will 
still  be  provided  by  the  OPL  which  is 
designed  to  prevent  opening  of  its  associated 
isolation  valve  whenever  system  pressure  is 
greater  than  410  peia.  Other  protective 
features  are  tbe  LTOP  provided  by  the  SDCS 
J     relief  valves,  individual  valve  position 

indicalioa.  and  aiarms  to  notify  operators  of 
valve  misposilioa 

Based  on  the  above  discussion,  the 
proposed  anendments  will  not  involve  a 
signiiicaot  reduction  in  a  margin  of  safety 

The  NRC  staff  has  reviewed  the 
licensees'  anaiysi*  and.  based  on  that 
review,  it  appears  that  the  three 
standards  of  S0.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  requests 
involve  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Phoenix  Public  Lit>rary,  12  Bast 
McDowell  Road,  Phoenix,  Arizona  8S004 

Attorney  for  licensees.  Arthur  C 
Gehr,  Esq.,  Snell  &  Wilmer.  3100  Valley 
Center.  Mioenix.  Arizona  85073- 

NRCPro/ect  Director  Theodore  R. 
Quay 


CareKna  Pamm  k  ligbl  Company. 
Docket  No.  SS-SSl.  H.  B.  Robinson 
Steam  Electric  Plant  Unit  No.  2, 
Darlingtoo  County.  South  CaroUna 

Dote  of  amendment  request:  August 
23.1901 

Description  of  amendment  request 
Technical  Specification  (TS)  Section 
4.0.1.C  currently  allows  surveillance 
intervals  to  be  extended  up  to  25  percent 
of  the  specified  interval,  but  limits  the 
combined  time  interval  for  any  three 
consecutive  surveillance  intervals  to 
less  than  3.25  times  the  specified 
surveillance  interval.  The  proposed 
change  removes  the  3.25  limitation  for 
the  three  consecutive  intervals  from  the 
specificatiOQ  in  accordance  with  the 
guidance  provided  by  Generic  Letter  89- 
14. 

Basis  for  proposed  no  significant 
hazards  consideration  determination. 
As  required  by  10  GfR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  change  does  not  involve  a  significant 
hazards  consideration  for  the  following 
reasons: 

1.  The  proposed  amendment  does  not 
involve  a  si^iificant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evahieted  liecause  there  is  no 
physical  change  or  alteration  to  the  facility 
that  could  cause  the  probability  of  an 
accident  to  increase.  In  addition,  removal  of 
the  3.25  comtMoed  interval  limit  enhances 
safety  by  reducing  the  potential  of  a  forced 
shutdown  or  performing  surveillance  during 
unsuitable  plant  conditions. 

2.  The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  aocideot  from  any  accident  previouBly 
evaluated  t>ecause  the  design  of  the  facility 
and  system  operating  parameters  are  not 
changing.  Suiveillance  intervals  are  not 
changing  and  will  continue  to  t>e  limited  to 
the  25%  extension. 

3.  The  propeaed  anacndment  does  not 
involve  a  aignincant  reduction  in  the  margin 
of  safety  because  surveillance  frequencies 
will  retain  the  25%  extension  limit  which  is 
an  acceptable  extension  tolerance,  as 
documented  m  Generic  Letter  86-14,  sufficient 
to  ensure  the  reliability  of  equipment 
Maintaining  equipraenl  in  a  reliable  condition 
does  not  iabvduce  a  reduction  in  any  margin 
of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
tocalion.  Hartsviile  Memorial  Library. 
Home  and  Fifth  Avenues.  Hartsviile, 
South  Caroliita  2963S 


Attorney  for  licensee.  R.  E.  )ones. 
General  Counsel.  Carolina  Power  & 
Light  Company.  P.  O.  Box  1S51.  Raleigh. 
North  Carolina  27602 

NRC  Project  Director  Elinor  C. 
Adensam 

Commonwealth  Edison  Coiapany, 
Docket  Nos.  50-295  aadl  St-304.  Zsoo 
Nuclear  Power  Slalioa.  Uaits  1  sod  2. 
Lake  County,  lUkiois 

Date  of  application  for  amendments, 
October  2, 1991 

Description  of  amendments  request: 
The  proposed  amendment  requests  that 
the  requirements  of  the  February  29. 
1980.  Confirmatory  Order  issued  to  Zion 
Station  be  deleted  and  that  the 
Technical  Specifications  be  revised  to 
incorporate  several  of  the  requirements 
which  currently  exist  in  the  order. 

Basis  for  proposed  no  significant 
hazards  consideration  determination. 
As  required  by  10  CFR  Sa91(a),  tbe 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Regarding  the  deletion  of 
Confirmatory  Order  Items  A.3.  A.7.  B2. 
C4.  DX  E.l.b.  E.l.d.  and  FJ: 

1.  Does  the  change  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated? 

The  proposed  change  will  not  reseh  in  any 
hardware  or  operating  procedure  changes. 
The  requirements  being  removed  are  not 
assumed  to  l>e  initiators  of  analyzed  events 
and  are  not  assumed  in  the  mitigetion  of 
design  basis  transients  or  accidents.  Ttie 
requirements  of  these  items  have  been 
conqileted.  in  addition,  the  requirements, 
with  the  exception  of  the  local  leak  rate  test 
requirements  of  Item  AJ.  will  continue  to  be 
maintained  after  removal  of  the  Confirmatory 
Order  since  adequate  control  of  the 
requirements  will  be  provided  by  regulations, 
and  the  Zion  Station  Technical 
Specifications.  The  NRC  has  considered  the 
specific  regiilatioas  and  Technical 
Specificaliens  lo  be  sufTicient  for  addressing 
these  re<|uirefflents  including  local  leak  rate 
test  requirements.  Therefore,  this  change  Is 
administrative  in  natwe  and  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  Does  the  change  create  the  po«sil>ility  of 
a  new  or  different  kind  of  acddent  from  any 
accident  previously  evaluated? 

The  proposed  change  does  not  necessitate 
a  physical  alteration  of  the  plant  (no  new  or 
different  type  of  equipment  will  be  rnstalled) 
or  changes  in  parameters  governing  normal 
plant  operation.  Thus,  this  change  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  acddent  previously 
evahtated  for  Zion  Nuclear  Generating 
Station. 

3.  Does  the  change  invohre  a  significant 
redaction  in  a  margin  of  safety? 
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The  proposed  change  will  not  significantly 
reduce  a  margin  of  safely  because  it  has  no 
impact  on  any  safety  analysis  assumptions. 
The  proposed  change  deletes  requirements 
that  have  already  been  completed.  In 
addition,  regulations  and  Technical 
Specifications  will  ensure  these  requirements 
continue  to  be  met.  Therefore,  this  change  is 
administrative  in  nature  and  has  no  impact 
on  a  margin  of  safety. 

Regarding  the  deletion  of  Confirmatory 
Order  Items  A.4,  A.6,  and  F.5: 

1.  Does  the  change  involve  a  signiHcant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated? 

The  proposed  change  does  not  result  in  any 
hardware  or  operating  procedure  changes. 
The  requirements  being  removed  are  not 
assumed  to  be  initiators  of  analyzed  events 
and  are  not  assumed  in  the  mitigation  of 
design  basis  transients  or  accidents.  The 
requirements  of  these  Confirmatory  Order 
Items  have  been  completed.  In  addition,  the 
Confirmatory  Order  Item  requirements  will 
continue  to  be  required  to  be  met  since  they 
are  adequately  addressed  by  Technical 
Specification,  regulations,  modifications  and 
procedures.  These  requirements  will  be 
adequately  maintained  by  established  control 
mechanisms.  Therefore,  this  change  is 
administrative  in  nature  and  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  Does  the  change  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated? 

The  proposed  change  does  not  necessitate 
a  physical  alteration  of  the  plant  (no  new  or 
different  type  of  equipment  will  be  installed) 
or  changes  in  parameters  governing  normal 
plant  operation.  Thus,  this  change  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated  for  Zion  Nuclear  Generating 
Station. 

3.  Does  the  change  involve  a  significant 
reduction  in  a  margin  of  safety? 

The  proposed  change  will  not  reduce  a 
margin  of  safety  because  it  has  no  impact  on 
any  safety  analysis  assumption.  The 
proposed  change  is  administrative  in  nature. 
The  Confirmatory  Order  Item  requirements 
will  continue  to  be  required  to  be  met  Any 
changes  to  these  requirements  will  be 
evaluated  by  the  NRC  (for  changes  to 
requirements  in  regulations  or  Technical 
Specifications)  or  per  10  CFR  50.59  (for 
changes  to  requirements  addressed  by 
modifications  or  in  procedures).  The  10  CFR 
50.59  control  mechanism  ensures  that 
changes  will  not  adversely  affect  a  margin  of 
safety.  In  addition,  the  10  CFR  50.59  process 
used  to  control  changes  to  procedures  or 
modifications  is  more  stringent  in  that  more 
conservative  questions  than  those  asked  by 
the  10  CFR  50.92  process  must  be  addressed. 
Therefore,  this  change  does  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

Regarding  the  deletion  of  Confirmatory 
Order  Items  B.l,  El.e,  and  E.l.g: 

1.  Does  the  change  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated? 

The  proposed  change  will  not  result  in  any 
hardware  or  operating  procedure  changes. 


The  requirements  being  removed  are  not 
analyzed  events  and  are  not  assumed  in  the 
mitigation  of  design  basis  transients  or 
accidents.  The  removal  of  the  Confirmatory 
Order  does  not  remove  the  requirements 
imposed  by  the  Confirmatory  Order.  These 
requirements  have  been  implemented  through 
procedures  and  modifications  and  will  be 
maintained.  The  control  process  for 
procedures  and  modifications  is  10  CFR  50.59 
and  ensures  the  requirements  are  adequately 
maintained.  Therefore,  this  change  is 
administrative  in  nature  and  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  Does  the  change  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated? 

The  proposed  change  does  not  necessitate 
a  physical  alteration  of  the  plant  (no  new  or 
different  type  of  equipment  will  be  installed) 
ur  changes  in  parameters  governing  normal 
plant  operation.  Thus,  this  change  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated  for  Zion  Nuclear  Generating 
Station. 

3.  Does  the  change  involve  a  significant 
reduction  in  a  margin  of  safety? 

The  proposed  change  will  not  reduce  a 
margin  of  safety  because  it  has  no  impact  on 
safety  analysis  assumptions.  The  proposed 
change  is  administrative  in  nature  and 
adequate  assurance  is  provided  that  the 
requirements  will  continue  to  be  required  to 
be  met.  Any  change  to  these  requirements 
will  be  evaluated  per  10  CFR  5a59.  This 
control  mechanism  ensures  that  changes  will 
not  adversely  affect  a  margin  of  safety.  In 
addition,  the  10  CFR  50.59  process  used  to 
control  changes  to  the  requirements  is  more 
stringent  in  that  more  conservative  questions 
than  those  asked  by  the  10  CFR  50.92  process 
must  be  addressed.  Therefore,  this  change 
does  not  involve  a  significant  reduction  in  a 
margin  of  safety. 

Regarding  the  deletion  of  Confirmatory 
Order  Items  as,  D.l,  and  F.2: 

1.  Does  the  change  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated? 

The  proposed  change  will  not  result  in  any 
hardware  or  operating  procedure  changes. 
The  requirements  being  removed  are  not 
assumed  to  be  initiators  of  analyzed  events 
and  are  not  assumed  in  the  mitigation  of 
design  basis  transients  or  accidents.  The 
removal  of  the  Confirmatory  Order  does  not 
remove  the  requirements  imposed  by  the 
Confirmatory  Order.  These  requirements 
have  been  implemented  through  the 
emergency  plan  and  its  procedures  and  will 
be  maintained.  Adequate  control  of  these 
requirements  is  assured  through  regulations. 
These  regulations,  including  the  control 
provisions  of  10  CFR  50.54(q),  ensure  the 
effectiveness  of  the  emergency  plan  is  not 
degraded.  Therefore,  this  change  is 
administrative  in  nature  and  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  Does  the  change  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated? 


The  proposed  change  does  not  necessitate 
a  physical  alteration  of  the  plant  (no  new  or 
different  type  of  equipment  will  be  installed) 
or  changes  in  parameters  governing  normal 
plant  operation.  Thus,  this  change  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated  for  Zion  Nuclear  Generating 
Station. 

3.  Does  the  change  involve  a  significant 
reduction  in  a  margin  of  safety? 

The  proposed  change  will  not  reduce  a 
margin  of  safety  because  it  has  no  impact  on 
tiny  safety  analysis  assumptions.  The 
proposed  change  is  administrative  in  nature 
and  other  existing  regulations  ensure  the 
current  effectiveness  of  the  emergency  plan  is 
maintained.  The  Confirmatory  Order 
requirements  will  continue  to  be  required  to 
be  met.  Any  changes  to  the  requirements  will 
be  evaluated  per  10  CFR  S0.54(q).  This  control 
mechanism  ensures  that  changes  will  not 
adversely  affect  a  margin  of  safety. 
Therefore,  this  change  does  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

Regarding  the  deletion  of  Confirmatory 
Order  Items  B.5,  B.7,  and  B.8: 

1.  Does  the  change  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated? 

The  proposed  change  will  not  result  in  any 
hardware  or  operating  procedure  changes. 
The  requirements  being  removed  are  not 
assumed  to  be  initiators  of  analyzed  events 
and  are  not  assumed  in  the  mitigation  of 
design  basis  transients  or  accidents.  The 
removal  of  the  Confirmatory  Order  does  not 
remove  the  requirements  imprased  by  the 
Confirmatory  Order.  The  requirements  have 
been  implemented  within  the  required  time 
frame.  The  requirements  for  operator  training 
and  qualificatiorts  have  been  reviewed  and 
approved  by  the  NRC.  In  addition,  INPO 
accreditation  for  the  operator  training 
programs  has  been  received.  The  removal  of 
the  Confirmatory  Order  will  not  degrade  the 
Zion  Station  operator  training  and 
requalification  program.  Requirements  for 
operator  training  programs  are  governed  by 
10  CFR  55.  In  Addition,  operator  training  and 
requalification  programs  are  adequately 
maintained  by  the  requirements  of  10  CFR 
50.54(i)  and  10  CFR  50.59,  as  applicable. 
Therefore,  this  change  it  considered 
administrative  in  [sic]  nature  and  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  Does  the  change  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated? 

The  proposed  change  does  not  necessitate 
a  physical  alteration  of  the  plant  (no  new  or 
different  type  of  equipment  will  be  installed) 
or  changes  in  parameters  governing  normal 
plant  operation.  Thus,  this  change  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident. previously 
evaluated  for  Zion  Nuclear  Generating ' 
Station. 

3.  Does  the  change  involve  a  significant 
r'^duction  in  a  margin  of  safety? 

The  proposed  change  will  not  reduce  a 
margin  of  safety  because  it  has  no  impact  on 
any  safety  analysis  assumptions.  The 
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proposed  change  is  administrative  in  nature 
and  other  existing  regulations  ensure  the 
current  scope  of  the  operator  training  and 
requalification  programs  is  maintained.  The 
Confirmatory  Order  requirements  will 
continue  to  be  required  to  be  met.  Any 
changes  to  these  requirements  will  be 
-evaluated  per  10  CFR  50.54(i)  and  10  CFR 
50.59,  as  applicable.  These  control 
mechanisms  ensure  that  changes  will  not 
adversely  affect  a  margin  of  safety. 
Therefore,  this  change  does  not  involve  a 
significant  reduction  in  a  margin  of  safety. 
Regarding  the  deletion  of  Confirmatory 
Order  Items  C.l,  C.2,  C.3.  E.l.a,  E.l.f,  E.2,  F.l. 
F.4.a,  F.4.b,  and  F.4.c: 

1.  Does  the  change  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated? 

The  proposed  change  will  not  result  in  any 
hardware  or  operating  procedure  changes. 
The  requirements  being  removed  are  not 
assumed  to  be  initiators  of  analyzed  events 
and  are  not  assumed  in  the  mitigation  of 
design  basis  transients  or  accidents.  The 
Confirmatory  Order  Item  requirements  were 
satisfactorily  completed  and  no  requirement 
remains  active.  Therefore,  this  change  is 
administrative  in  nature  and  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  Does  the  change  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated? 

The  proposed  change  does  not  necessitate 
a  physical  alteration  of  the  plant  (no  new  or 
different  type  of  equipment  will  be  installed) 
or  changes  in  parameters  governing  normal 
plant  operation.  Thus,  this  change  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated  for  Zion  Nuclear  Generating 
Station. 

3.  Does  the  change  involve  a  significant 
reduction  in  a  margin  of  safety? 

The  proposed  change  will  not  reduce  a 
margin  of  safety  because  it  has  no  impact  on 
any  safety  analysis  assumption.  In  addition, 
the  proposed  change  deletes  requirements 
that  have  been  satisfactorily  completed. 
Therefore,  the  change  is  administrative  in 
nature  and  has  no  impact  on  a  margin  of 
safety. 

Regarding  the  deletion  of  Confirmatory 
Order  Item  C.5: 

1.  Does  the  change  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated? 

The  proposed  change  does  not  result  in  any 
hardware  or  operating  procedure  changes. 
Operating  Experience  Program.  Safety 
Assessment  Function,  and  Nuclear  Safety 
Function  requirements  are  not  assumed  to  be 
initiators  of  any  analyzed  event  and  are  not 
assumed  in  the  mitigation  of  design  basis 
transients  or  accidents.  The  removal  of 
Confirmatory  Order  Item  C.5  will  not  reduce 
commitments  associated  with  the  Zion 
Station  Operating  Experience  Program, 
Safety  Assessment  Function,  and  Nuclear 
Safety  Function  since  the  requirements  had 
been  met  within  the  required  time  frame  and 
are  currently  governed  by  administrative 
procedures  and  the  Quality  Assurance 
Manual.  In  addition,  the  Operating 


Experience  Program,  Safety  Assessment 
Function,  and  Nuclear  Safety  Function 
requirements  are  adequately  maintained  by 
10  CFR  50.54(a)  and  10  CFR  50.59.  Therefore, 
this  change  is  administrative  in  nature  and 
does  not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  Does  the  change  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated? 

The  proposed  change  does  not  necessitate 
a  physical  alteration  of  the  plant  (no  new  or 
different  t>'pe  of  equipment  will  be  installed) 
or  changes  in  parameters  governing  normal 
plant  operation.  Tlius,  this  change  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated  for  Zion  Nuclear  Generating 
SUtion. 

3.  Does  the  change  involve  a  significant 
reduction  in  the  margin  of  safety? 

The  proposed  change  will  not  reduce  a 
margin  of  safety  because  it  has  no  impact  on 
any  safety  analysis  assumptions.  The 
proposed  change  is  administrative  in  nature. 
Commitments  regarding  the  Operating 
Experience  Program.  Safety  Assessment 
Function,  and  Nuclear  Safety  Function  are 
adequately  maintained.  The  Confirmatory 
Order  Item  requirements  will  continue  to  be 
required  to  be  met.  Any  changes  to  these 
requirements  will  be  evaluated  per  10  CFR 
S0.54(a]  and  10  CFR  50.59.  These  control 
mechanisms  ensure  that  changes  will  not 
adversely  affect  a  margin  of  safety. 

Regarding  the  transfer  of 
Confirmatory  Order  Item  A.5 
requirements  to  the  Technical 
Specifications: 

1.  Does  the  change  involve  a  significant 
increase  in  the  probability  or  consequence  of 
an  accident  previously  evaluated? 

The  proposed  change  involves  the  addition 
of  Surveillance  Requirements  which  will 
require  verification  that  RHR  and  SI  pressure 
isolation  check  valves  be  additionally  leak 
tested  when  RCS  pressure  is  reduced  to 
within  100  psig  of  the  system  design  pressure. 
Since  the  proposed  changes  will  serve  to 
ensure  the  reliability  of  the  RHR  and  SI 
pressure  isolation  check  valves  in  providing 
overpressure  protection,  accident  initiators, 
accident  assumptions,  and  offsite  dose 
consequences  will  not  t>e  affected.  Therefore, 
this  change  does  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  an  accident  previously  evaluated. 

2.  Does  the  change  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated? 

The  proposed  change,  which  involves  the 
addition  of  Surveillance  Requirements  on  the 
RHR  and  SI  system  pressure  isolation  check 
valves,  does  not  necessitate  a  physical 
alteration  of  the  plant  (no  new  or  different 
type  of  equipment  will  be  installed)  or 
changes  in  parameters  governing  normal 
plant  operation.  Thus,  this  change  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated  for  the  Zion  Nuclear  Generating 
Station. 

3.  Does  the  change  involve  a  significant 
reduction  in  a  margin  of  safety? 

The  additional  Surveillances  proposed  by 
this  change  provide  added  assurance  that  the 


RHR  and  SI  systems  are  adequately 
protected  from  overpressurization  from  RCS 
leakage  and  can  l>e  relied  upon  during 
accident  conditions.  Furthermore,  the  overall 
reliability  of  RHR  and  SI  system  pressure 
isolation  check  valves  will  be  maintained 
since  the  proposed  Surveillances  provide 
additional  criteria  for  when  leak  testing  of 
these  valves  is  required:  and  the  proposed 
surveillances  incorporate  requirements  of  the 
Confirmatory  Order  Item  A.5  and 
recommendations  of  the  Westinghouse 
Standard  Technical  Specification*.  Revision 
4.  Therefore,  this  change  does  not  Involve  a 
significant  reduction  in  a  margin  of  safety. 

Regarding  the  transfer  of 
Confirmatory  Order  Item  B.4 
requirements  to  the  the  Technical 
Specifications: 

1.  Does  the  change  involve  a  •ignificani 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated? 

The  proposed  change  does  not  result  in  any 
hardware  changes.  The  valves  used  for 
Containment  Purging  and  Venting  are  not 
assumed  to  be  initiators  of  any  anal>'zed 
event.  These  valves  are  assumed  to  close  in 
order  to  mitigate  the  consequences  of  design 
basis  accidents.  This  Technical  Specification 
provides  for  more  conservative  operation  of 
the  Zion  Nuclear  Generating  Station  than 
was  previously  imposed  by  Confirmatory 
Order  Item  B.4  requirements  in  that  specific 
actions  and  surveillance  requirements  have 
been  provided.  The  actions  assure  that 
adequate  compensatory  measures  are  taken 
to  assure  radiation  releases  in  the  event  of  a 
design  basis  accident  are  bounded  by  the 
safety  analysis.  The  surveillance 
requirements  are  provided  to  ensure  the 
restrictions  on  valve  operation  are 
maintained.  In  addition,  the  restriction  on 
valve  opening  angle  has  been  analyzed  and 
ensures  that  the  Containment  Purge  Supply 
and  Purge  Exhaust  isolation  valves  will  close 
under  severe  Contaiiunent  pressurization 
conditions  which  may  t>e  experienced  during 
a  design  basis  accident.  The  acceptability  of 
the  valves  being  open  at  the  beginning  of  a 
design  basis  accident  has  been  evaluated  and 
shown  not  to  result  in  doses  to  the  public  in 
excess  of  the  10  CFR  100  guideline*.  Further 
restrictions  on  Purge  and  Pressure  and 
Vacuum  Relief  penetration  openings  will  limit 
the  amount  of  time  that  the  valves  may  l>e 
open  and  eliminate  a  combination  of  release 
pathways  so  that  a  radioactive  release  via 
these  pathways  is  minimized.  Therefore,  no 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated  is 
involved  with  replacing  Confirmatory  Order 
Item  B.4  requirements  with  the  requirements 
of  this  proposed  Technical  Specification. 

2.  Does  the  change  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  an 
accident  previously  analyzed? 

The  proposed  change  does  not  necessitate 
a  physical  alteration  of  the  plant  (no  new  or 
different  equipment  will  be  installed).  The 
change  does  provide  different  requirements 
for  valves  used  for  containment  purging  and 
venting.  However,  the  restrictions  imposed 
on  the  Purge  valve  opening  angle  does  not 
prevent  them  from  performing  their 
previously  analyzed  intended  isolation 
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function.  The  acceptability  of  the  valves 
being  open  at  the  beginning  of  a  design  basis 
accident  has  been  evaluated  to  be  within  the 
design  basis  of  the  Zion  Nuclear  Generating 
Station  as  cited  in  the  Updated  Final  Safely 
Analysis  Report  (UFSAR).  The  restriction  on 
the  Purge  and  Pressure  and  Vacuum  Relief 
penetration  allowable  open  time  will  limit  the 
amount  of  time  they  may  be  open  to  provide 
a  release  pathway  and  is  within  the  bounds 
of  previously  analyzed  events.  The  restriction 
on  the  simultaneous  opening  of  the  Purge  and 
Pressure  and  Vacuum  Relief  penetrations 
precludes  the  existence  of  multiple  release 
paths  and  serves  to  limit  the  magnitude  of  a 
potential  release  through  these  pathways  in 
the  event  of  a  design  basis  accident. 
Therefore,  these  proposed  new  Technical 
Specification  requirements,  along  with  the 
proposed  actions  and  surveillances,  serve  to 
ensure  that  the  bounds  of  previous  analyses 
are  conservatively  maintained  and  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated. 

3.  Does  this  change  involve  a  signiBcunl 
reduction  In  the  margin  of  safety? 

The  addition  of  the  restrictions  on  Purge 
valve  and  Pressure  and  Vacuum  Relief  Une 
operation  provides  increased  margin  in  that 
the  new  Technical  Specification  imposes 
restrictions  which  did  not  previously  e.xist. 
Some  restrictions,  previou.sly  in  effect  due  to 
Confirmatory  Order  Item  B.4.  are  maintained. 
Other  restrictions  are  not  maintained  since 
the  OPERABIUTY  of  the  valves  had  been 
satisfactorily  demonstrated  and  as  a  result 
the  restrictions  were  no  longer  needed  to 
ensure  plant  operation  remains  within  the 
bounds  of  the  safety  analysis.  Therefore,  this 
proposed  Technical  Specification  change 
does  not  involve  a  significant  reduction  in  the 
margin  of  safety,  but  rather  provides  for  an 
increase  in  the  margin  of  safety  when 
compared  to  the  requirements  of 
Confirmatorj'  Order  Item  B.4. 

Regarding  the  transfer  of 
Confirmatory  Onler  Items  E.l.a  and 
E.l.h  requirements  to  the  Technical 
Specifications: 

1.  Does  the  change  involve  a  significant 
increase  in  the  probabihty  or  consequences 
of  an  accident  previously  evaluated? 

The  proposed  change  involves  the  addition 
of  LCO  (limiting  Condition  for  Operation) 
and  Surveillance  Requirements  which  will 
require  periodic  verification  that  no  loose 
debris  is  present  in  the  containment  which 
could  be  transported  to  the  containment 
sump  and  cause  restriction  of  the  ECCS  pump 
suctions  during  LOCA  conditions  and 
periodic  verification  that  sump  components 
have  not  degraded.  Additional  LCO  and 
Surveillances  are  proposed  which  will  verify 
the  proper  positions  of  valves  in  the  ECCS 
flow  paths.  Since  the  proposed  changes  will 
serve  to  enhance  the  reliability  of  the  ECCS 
flow  path  and  overall  plant  safety,  accident 
initiators,  accident  assumptions,  and  offsite 
dose  consequences  will  not  be  affected, 
rherefore,  this  change  does  not  invofve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

Z.  Does  the  change  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated? 


The  proposed  change,  which  involves  the 
addition  of  LCO  and  Surveillance 
Requirements  on  the  containment  sump  and 
valves  in  the  ECCS  flowpath.  does  not 
necessitate  a  physical  alteration  of  the  plant 
|no  new  or  different  type  of  equipment  will 
be  installed)  or  changes  in  parameters 
governing  normal  plant  operation.  Thus,  this 
change  does  not  create  the  possibility  of  a 
new  or  different  kind  of  accident  from  any 
accident  previously  evaluated  for  the  Zion 
Nuclear  Generating  Station. 

3.  Does  the  change  involve  a  significant 
reduction  in  a  margin  of  safety? 

The  additional  LCOs  and  Surveillances 
proposed  by  this  change  will  provide  added 
assurance  that  the  ECCS  flow  path  can  be 
relied  upon  during  accident  conditions. 
Furthermore,  the  overall  reliability  of  ECCS 
system  flow  paths  will  be  enhanced  since  the 
proposed  changes  incorporate  requirements 
of  the  Confirmatory  Order  Items  E.l.a  and 
E.l.h  and  recommendations  of  the  WSTS  for 
Surveillances  on  valves  in  ECCS  system  flow 
paths  and  on  the  containment  sump. 
Therefore,  this  change  does  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

Regarding  the  transfer  of 
Confirmatory  Order  Item  E.1.C 
requirements  to  the  Technical 
Specifications: 

1.  Does  the  change  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated? 

The  proposed  change  will  not  result  in  any 
hdrdware  or  operating  procedure  changes. 
The  requirements  being  removed  are  not 
assumed  to  be  initiators  of  analyzed  events 
and  are  not  assumed  in  the  mitigation  of 
design  basis  transients  or  accidents.  The 
Bases  clarification  of  Specification  3.0.5 
which  ensures  the  cross-train  check  of  the 
turbine-driven  AFW  pump  is  performed  is 
consistent  with  Item  E.1.C  of  the  Confirmatory 
Order  and  the  Westinghouse  Standard 
Technical  Specification.  The  requirements  of 
the  Confirmatory  Order  will  therefore 
continue  to  be  maintained  since  adequate 
control  will  l>e  provided  by  the  Zion 
Technical  Specifications.  The  NRC  has 
considered  the  Technical  Specifications  to  be 
sufficient  for  addressing  these  requirements. 
Therefore,  this  chaxige  is  administrative  in 
nature  and  does  not  involve  a  significant 
increase  in  the  probabihty  or  oonaequences 
of  an  accident  previously  evaluated. 

2.  Does  the  change  create  the  possibility  of 
a  new  or  different  kind  of  acciden!  from  any 
accident  previously  evaluated? 

The  proposed  change  does  not  necessitate 
a  physical  alteration  of  the  plant  (no  new  or 
different  type  of  equipment  will  be  installed) 
or  changes  in  parameters  governing  normal 
plant  operation.  Thus,  this  change  does  not 
create  the  possibihty  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated  for  the  Zion  Nuclear  Generating 
Station. 

3.  Does  the  change  involve  a  significant 
reduction  in  a  margin  of  safety? 

The  proposed  change  will  not  significantly 
reduce  a  margin  of  safety  since  it  has  no 
impact  on  a  margin  of  safety.  The 
requirements  of  Confirmatory  Order  Item 
E.1.C  are  adequately  addressed  in  the 
Technical  Specifications.  Technical 


Specifications  will  ensure  these  requirements 
continue  to  be  met.  Therefore,  this  change  is 
administrative  in  nature  and  has  no  impart 
on  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.g2(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Waukegan  Public  Library.  128 
N.  County  Street.  Waukegan.  Illinois 
60085. 

Attorney  to  licensee:  Michael  1.  Miller. 
Esquire;  Sidley  and  Austin,  One  First 
National  Plaza,  Chicago,  Illinois  60690. 

NRC  Project  Director:  Richard  J. 
Barrett 

Entergy  Operations.  Inc.,  et  al..  Docket 
No.  50-416,  Grand  Gulf  Nuclear  Station. 
Unit  1.  Claiborne  County,  Mississippi 

Do  te  of  amendment  request: 
September  25, 1991 

Description  of  amendment  request 
This  amendment  would  revise  the 
Grand  Gulf  Nuclear  Station  Technical 
Specifications  to  allow  the  use  of  a  new 
main  hoist  grapple  mast  on  the  refueling 
platform. 

Basis  for  proposed  no  significant 
hazards  consideration  determination; 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  No  significant  increase  in  the  prol>abitity 
or  consequences  of  an  accident  previously 
evaluated  results  from  this  change. 

The  only  accident  evaluations  affected  by 
the  proposed  changes  are  those  associated 
with  the  Fuel  Handling  Accident  analyses 
presented  in  UFSAR  (Updated  Final  Safety 
Analysis  Report]  15.7.4  and  15.7.6.  The  drop 
of  a  spent  fuel  assembly  onto  other  spent  fuel 
assemblies  in  either  the  reactor  vessel  or  ihe 
upper  containment  storage  racks  is  no  more 
likely  with  the  new  design.  The  NFSOO  mast 
functions  identically  to  the  old  mast  when 
grappling,  lifting,  or  moving  a  fuel  assembly. 
It  does  not  degrade  platform  design  features 
such  as  grapple  fail-safe  on  loss  of  air,  dual 
lifting  cables,  backup  cable  reel  brake,  and 
the  grapple  engaged  loaded  interlock,  all  of 
which  serve  to  protect  against  a  fuel  drop 
event.  It  is  more  rigid  than  the  previous  mast 
design  and,  therefore,  is  less  prone  to  mast 
bowing.  The  consequences  of  dropping  a  fuel 
assembly  are  also  unaffected.  Since  the 
weight  of  the  mast  is  not  considered  in  the 
FHA  {Fuel  Handling  Analysis)  analysis,  the 
increased  weight  of  the  NF500  mast  has  no 
impact  on  analysis  results.  The  number  of 
postulated  fuel  pins  which  fail  as  a  result  of 
the  FHA  is  unaffected  since  the  energy 
imparled  by  the  dropped  assembly  is 
independent  of  the  mast  design,  and 


Federal  Register  /  Vol.  56.  No.  210  /  Wednesday.  October  30.  1991  /  Notices 55947 


mitigating  systems  will  function  as  previously 
assumed. 

The  drop  of  a  nonfuel  load  onto  spent  fuel 
assemblies  addressed  in  15.7.4  is  also  no 
more  likely  as  a  result  of  this  change.  While 
the  combined  weight  of  a  fuel  assembly  and 
its  associated  handling  tool,  which  is  the 
definition  of  a  heavy  load  by  NUREG.0612 
and  the  GGNS  FSAR  [Grand  Gulf  Nuclear 
Station  Final  Safety  Analysis  Report)  is  being 
increased  above  the  current  1140  pound  value 
enforced  by  TS  [Technical  Specifications)  3/ 
4.9.7,  GGNS  has  conservatively  elected  not  to 
increase  this  TS  limit.  This  ensures  that  the 
TS  continues  to  prohibit  movement  of  nonfuel 
loads  over  spent  fuel  in  excess  of  those 
analyzed  to  be  acceptable.  Should  such  a 
drop  occur,  the  consequences,  therefore, 
remain  unchanged.  Retention  of  the  ability  to 
use  the  NF400  mast  also  does  not  present  any 
changes  since  it  is  currently  approved  for  use. 

Thus,  the  probability  or  consequences  of  a 
previously  analyzed  accident  are  not 
significantly  increased  by  the  proposed 
change. 

2.  The  change  would  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  analyzed. 

No  new  failure  modes  are  introduced  as  a 
result  of  the  proposed  changes.  The  NFSOO 
mast  is  intended  as  an  exact  replacement  for 
the  currently  installed  mast,  and  it  is 
designed  to  match  or  exceed  the  strength  and 
performance  of  the  NF400  mast  in  all  areas. 
No  new  fuel  handling  methods  or 
surveillance  procedures  will  be  n6cessary  as 
a  result  of  installation  of  the  new  mast.  The 
proposed  limits  will  still  ensure  that  the 
protective  interlocks  are  initiated  as  required. 
Limits  on  fuel  travel  in  all  directions  ore 
unchanged.  Retaining  the  abihty  to  use  the 
.  NF400  mast  presents  no  new  accident 
possibilities  since  this  has  already  been 
analyzed  for  its  current  use. 

Therefore,  there  is  no  possibility  of  a  new 
or  different  kind  of  accident  from  any 
previously  analyzed. 

3.  This  change  would  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

Safety  margin  is  established  through  the 
GGNS  safety  analyses  as  reflected  in  the 
Technical  Specifications  and  Bases.  The 
proposed  jam  cutoff  and  hoist  loaded 
interlocks  merely  account  for  the  increased 
weight  of  the  mast  and  still  provide  the 
intended  protection  as  discussed  in  the 
Bases.  Other  interlocks  associated  with  the 
platform  are  unaffected  No  margins  or 
assumptions  related  to  the  fuel  bundle  drop 
analyses  are  changed  and  the  new  mast  has 
the  same  single  failure  protection  as  the  old 
mast. 

Following  this  license  amendment  the 
allowed  combined  weight  of  a  fuel  assembly 
and  its  associated  handling  tool,  which  is  the 
definition  of  a  heavy  load  provided  by 
NUREG-0612.  is  increased  and  would  allow 
an  increase  in  the  current  1140  poimd  value 
enforced  by  TS  3/4.9.7.  GGNS  has 
conservatively  elected  not  to  increase  this  TS 
limit.  This  ensures  that  the  TS  continues  to 
prohibit  movement  of  nonfuel  loads  over 
spent  fuel  in  excess  of  those  analyzed  to  be 
acceptable  and  does  not  result  in  a  reduction 
(o  the  margin  of  safety.  Thus,  the 
assumptions  and  margins  of  the  nonfuel  drop 


accident  evaluation  are  unaffected  by  this 
change. 

Retaining  the  ability  to  use  the  NF400  mast 
is  consistent  with  the  existing  approved  TS 
and  presents  no  decrease  in  margin  since  the 
interlock  limits  will  be  appropriately  set  for 
the  mast  in  use. 

Thus,  the  proposed  changes  do  not  involve 
a  significant  reduction  in  the  margin  of 
safety. 

Based  on  the  above,  Entergy  Operations, 
Inc.  concludes  that  these  proposed  changes 
do  not  involve  a  significant  hazards 
consideration. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.g2(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no.    - 
significant  hazards  consideration. 

Local  Public  Document  Room 
Location:  Judge  George  W.  Armstrong 
Library,  Post  Office  Box  1406,  S. 
Commerce  at  Washington.  Natchez, 
Mississippi  39120 

Attorney  for  licensee:  Nicholas  S. 
Reynolds,  Esquire,  Winston  and  Strawn. 
1400  L  Street,  N.W.,  12th  Floor, 
Washington.  DC  20005-3502 

NRC  Project  Director  John  T,  Larkins 

Florida  Power  and  Light  Company, 
Docket  Nos.  50-250  and  50-251,  Turkey 
Point  Plant  Units  3  and  4,  Dade  County, 
Florida 

Date  of  amendment  request- 
September  17, 1991 

Description  of  amendment  request- 
These  amendments  would  make  line- 
item  improvements  to  the  Turkey  Point 
Unit  3  and  Unit  4  Technical 
Specifications  in  accordance  with 
Generic  Letter  90-09,  "Alternative 
Requirements  for  Snubber  Visual 
Inspection  Intervals  and  Corrective 
Actions." 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  S0.91(a],  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment[s]  would  not 
involve  a  si^iHcant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  amendment[s)  (do)  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated.  The  proposed  change 
does  not  result  in  any  physical  change  to  the 
facility  which  could  cause  an  increase  in  the 
probability  or  consequences  of  any  accident 
previously  evaluated.  The  requested  change 
incorporates  the  alternative  snubber  visual 
inspection  schedule  provided  by  the  (s]taff  in 
Generic  Letter  90-09,  dated  December  11, 
1990.  As  determined  by  the  [sltaff,  the 


alternative  schedule  for  visual  inspections 
maintains  the  same  confidence  level  as  the 
existing  schedule  and.  therefore,  does  not 
affect  the  probability  or  consequences  of  an 
accident  previously  evaluated. 

2.  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment[s)  would  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  previously  evaluated. 

The  proposed  amendment[8]  (do)  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated.  The  proposed  amendment(s)  (do) 
not  result  in  any  physical  change  to  the  plant 
or  method  of  operating  the  plant  from  that 
allowed  by  the  Technical  Specifications.  No 
new  failure  modes  have  been  defined  for  any 
system  or  component  nor  has  any  new 
limiting  single  failure  been  identified.  The 
[s]taff  has  previously  reviewed  the  proposed 
changes  and  determined  that  the  alternative 
snubber  visual  inspection  interval  maintains 
the  same  confidence  level  in  snubl>er 
operability.  Therefore,  the  proposed  change 
does  not  create  the  possibility  of  a  new  or 
different  kind  of  accident. 

3.  Use  of  modified  specification  would  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 

The  proposed  amendment(s]  (do)  not 
involve  a  significant  reduction  in  the  margin 
of  safety.  As  stated  above,  the  proposed 
amendment[8)  [incorporate)  the  alternative 
Technical  Specification  requirements  for 
visual  Inspections  of  snubbers  provided  by 
the  [s)taff  in  Generic  Letter  90-09.  The  [s)taff 
has  previously  reviewed  these  changes  and 
determined  that  the  alternative  visual 
inspection  interval  maintains  the  same 
confidence  level  in  snubber  operability. 
Therefore,  the  proposed  amendment(s)  [do] 
not  involve  a  reduction  in  the  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Environmental  and  Urban 
Affairs  Library,  Florida  International 
University.  Miami,  Florida  33199 

Attorney  for  licensee:  Harold  F.  Reis. 
Esquire,  Newman  and  Holtzer.  P.C,  1615 
L  Street,  N.W.,  Washington,  D.C.  20036 

NRC  Project  Director  Herbert  N. 
Berkow 

Iowa  Electric  U^t  and  Power  Company, 
Docket  No.  50-331,  Duane  Arnold  Energy 
Center,  Linn  County,  Iowa 

Date  of  amendment  request 
September  20, 1991 

Description  of  amendment  request 
The  amendment  would  remove  the 
component  lists  from  Section  3.7  of  the 
Technical  Specifications  in  accordance 
with  the  guidance  set  forth  in  Generic 
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Letter  91-08,  "Removal  of  Component 
Lists  from  Technical  Specifications." 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  below: 

1.  The  proposed  amendinent  does  not 
involve  a  signincant  increase  in  the 
prohabilily  or  consequences  of  an  acrideni 
previously  evaluated.  The  removal  of  the 
component  lists  from  the  Technical 
Specifications  (TS)  will  not  alter  the  existing 
IS  requirements  nor  change  the  components 
to  which  they  apply.  The  requirements  for 
primary  containment  integrity  and  Type  B  A    . 
C  testing  will  remain  the  same.  No  physical 
changes  are  being  made  to  the  facility  as  a 
result  of  removing  the  component  lists.  The 
editorial  changes  to  the  TS  will  not  affect  the 
probability  or  consequences  of  an  accident  in 
any  way.  Therefore,  the  proposed 
amendment  does  not  involve  a  change  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

Z  The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated.  The  removal  of  component  lists 
will  not  alter  existing  TS  requirements  or 
those  components  to  which  they  apply.  Nu 
physical  changes  are  being  made  to  the 
facility  as  a  result  or  in  support  of  the 
removal  of  the  component  lists.  Since  the 
requirements  for  the  components  will  remain 
the  same,  this  proposed  amendment  will  not 
affect  the  outcome  of  previously  evaluated   ' 
accidents.  The  editorial  changes  to  the  TS 
will  not  affect  the  previously  evahiated 
accidents.  Therefore,  this  proposed 
amendment  does  not  create  the  possibility  of 
a  new  or  different  kind  of  acLident  from  any 
previously  evaluated. 

3.  This  proposed  amendment  does  not 
involve  a  significant  reduction  in  the  mar;gin 
of  safety.  The  removal  of  the  component  lists 
from  TS  will  not  alter  the  existing  TS 
requirements  nor  change  the  components  to 
which  they  apply.  The  component  lists  will 
be  inrorporated  into  plant  procedures  that 
are  su'nject  to  the  change  control  provisions 
for  plant  procedures  in  the  Administrative 
Controls  Section  of  the  TS.  Since  the  same 
components  are  subject  to  the  same 
rerjuirements  the  margin  of  safety  is  nut 
afffcled.  The  editorial  chir.ges  made  to  refine 
the  TS  will  not  affect  the  margin  of  safety. 
Consequently,  the  proposed  a.niendment  does 
not  involve  a  significant  reduction  in  the 
margin  of  safely. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendinent  request 
involves  no  significant  hazards 
consideration. 

LocaJ  Public  Document  Room 
location:  Cedar  Rapids  Public  Library, 
500  First  Street.  S.E.,  Cedar  Rapids,  Iowa 
52401. 


Attorney  for  licensee:  Jack  iVfewman, 
Esquire.  Kathleen  H.  Shea,  Esquire, 
Newman  and  Holtzinger,  1615  L  Street. 
NW..  Washington.  DC  20038. 

NRC  Project  Director  John  N. 
(lannon. 

Maine  Yankee  Atomic  Power  Company. 
Docket  No.  50-309.  Maine  Yankee 
Atomic  Power  Station,  Lincoln  County, 
Maine 

Date  of  amendment  request:  May  13, 
1991 

Description  of  amendment  request- 
The  proposed  amendment  would  modify 
the  Maine  Yankee  Radiological  Effluent 
Technical  Specifications  (RETS)  in 
response  to  NRC  guidance  provided  in 
Generic  Letter  89-01.  As  recommended 
in  the  NRC  guidance,  procedural  details 
currently  found  in  the  RETS  are  to  be 
relocated  to  the  Offsite  Dose  Calculation 
Manual  (ODCM),  with  programmatic 
controls  incorporated  into  the 
Administrative  Controls  section  of  the 
Technical  Specifications. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.92(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  proposed  changes  to  Technical 
Specifications  5.2  and  5.3  have  been 
evaluated  against  the  standards  of  10  CFR 
50.92,  and  have  been  determined  not  to 
involve  a  significant  hazards  consideration. 
Therefore,  implementation  of  the  changes 
would: 

1.  Not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

Neither  plant  accident  conditions  or 
licensee  assumptions  are  affected  by  the 
proposed  Technical  Specification  changes. 
The  proposed  changes  do  not  involve  a  test, 
experiment,  or  a  modification  to  a  system. 
The  proposed  changes  are  adminis'rative  in 
nalure  and  do  not  increase  the  probability  of 
occurrence  of  an  accident  previously 
evaluated.  The  changes  made  to  the  RETS 
have  been  made  following  the  guidance 
provided  in  Generic  Letter  89-01.  The 
pmgrammatic  portions  of  the  original  RETS 
will  be  placed  in  Administrative  Technical 
Specification  5.&  with  the  procedural  detail.s 
of  the  onginal  RETS  to  be  transferred  to  the 
Off  site  Dose  Calculation  Manual  (UOCM). 
The  only  changes  that  have  t>een  made  are 
changes  in  organization.  No  changes  have 
l>een  made  to  the  programmatic  or  procedural 
requirements  of  the  original  RETS.  Minor 
editorial  changes  were  made  to  complete 
reorganization  of  the  affected  specifications. 

2.  Not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

Neither  plant  accident  conditions  nor 
licensee  assumptions  are  affected  by  the 
proposed  Technical  Specification  changes. 
The  proposed  changes  do  not  involve  a  test 
or  experiment,  or  a  modification  to  a  system. 


end  do  not  affert  any  plant  equipment  or 
opera'ing  procedures  that  could  create  the 
possibility  of  a  different  or  previously 
uncvaluoted  accident.  The  proposed  changes 
are  administrative  in  nature.  All  accidents 
remain  bounded  by  previous  analyses  and  no 
new  accidents  are  involved. 

3.  Not  involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  Technical  Specification 
changes  do  not  affect  any  operating  practices 
or  limits,  nor  any  equipment  or  system 
important  to  safety.  The  proposed  changes 
are  administrative  in  nature  and  will  not 
rertiire  any  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis,  and  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Put  lie  Document  Room 
location:  Wiscasset  Public  Library,  iiigh 
Street,  P.O.  Box  367,  Wiscasset,  Maine 
04578 

Attorney  for  licensee:  John  A.  Ritsher. 
Esquire,  Ropes  and  Gray,  One 
International  Place,  Boston, 
Massachusetts  02110-2624 

NRC  Project  Director  Walter  R. 
Butler 

Niagara  Mohawk  Power  Corporation, 
Docket  No.  50-220,  Nine  Mile  Point 
Nuclear  Station  Unit  No.  1,  Oswego 
County,  New  York 

Dale  of  amendment  request: 
September  20, 1991 

Description  of  amendment  requesL 
The  proposed  amendment  would 
authorize  an  increase  in  the  maximum 
allowable  water  temperature  limit  of 
Lake  Ontario  (ultimate  heat  sink)  for  77' 
F  to  81'  F.  This  increase  would  be 
implomenfed  by  changes  to  Technical 
Specifications  and  associated  Bases 
3.1.4/4.1.4  (Core  Spray  System).  3.3.2/ 
4.3.2  (Pressure  Suppression  Pressure  and 
Suppression  Chamber  Water 
Temperature  and  Level),  and  3.3.7/4.3.7 
(Containment  Spray  System). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  piovided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  operation  ofNjne  Mile  Point  Unit  t,  in 
accordance  with  the  proposed  amendment, 
will  not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  amendment  involves 
increasing  the  lake  water  temperature  limit 
from  77*  K  to  81'  F.  This  also  involves 
increasing  the  minimum  downcomer 
submctftence  to  3.5  feet  and  reducing  raw 


Federal  Register  /  Vol.  56.  No.  210  /  Wednesday.  October  30,  1991  /  Notices  55949 


water  initiation  time  to  IS  minutes.  Figures 
3.3.2a.b  have  been  deleted  and  replaced  by 
3.6  feet  downcomer  submergence  and 
suppression  pool  temperature  of  85°  F.  All 
safety  related  components  cooled  by  lake 
water  system  have  been  evaluated  and  been 
found  to  be  able  to  perform  their  intended 
function  under  normal  operation,  shutdown, 
sbnormnl  and  accident  conditions  with  a  lake 
water  temperature  of  up  to  81'  F.  Further,  the 
proposed  change  does  not  adversely  affect 
the  environmental  qualification  of  any  plant 
equipment. 

Operability  of  the  containment  spray 
system  assures  that  FSAR  (Final  Safety 
Analysis  Report]  design  criteria  associated 
with  the  maximum  suppression  chamber 
water  temperature  are  satisfied.  In  summary, 
increasing  the  lake  water  temperature  limit  to 
81*  F  will  not  involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated.  The  proposed 
change  in  maximum  downcomer 
submergence  to  4.25  feet  also  ensures  that  the 
plant  will  be  operated  consistent  with  the 
Mark  I  Plant  Unique  Analysis. 

7Ae  operation  of  Nine  Mile  Point  Unit  1.  in 
accordance  with  the  proposed  amendment, 
will  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

Safety-related  systems  and  components 
remain  within  their  applicable  design  limits. 
Thus,  system  and  component  performance  is 
not  adversely  affected  by  this  change, 
thereby  assuring  that  the  design  capabilities 
of  those  systems  and  components  are  not 
challenged  in  a  manner  not  previously 
assessed  so  as  to  create  the  possibility  of  a 
new  or  different  kind  of  accident. 

The  reduction  in  maximum  downcomer 
submergence  reflects  the  Mark  I  Plant  Unique 
Analysis.  In  addition,  the  environmental 
qualification  of  plant  equipment  is  not 
adversely  affected  by  this  amendment, 
further  assuring  that  components  are  not 
challenged  in  a  mannernot  previously 
assessed.  In  summary,  the  proposed  change 
does  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  assessed. 

The  operation  of  Nine  Mile  Point  Unit  1,  in 
accordance  with  the  proposed  amendment, 
will  not  involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  changes  will  not  cause 
existing  Technical  Specification  operational 
limits  or  systems  performance  criteria  to  be 
exceeded.  Safety  related  systems  and 
components  remain  operable  within  the 
applicable  design  limits  at  this  higher  lake 
water  temperature. 

The  change  in  maximum  downcomer 
submergence  is  to  be  in  accordance  with  the 
Mark  I  Plant  Unique  [Analysis!  for  Nine  Mile 
Point  Unit  1.  This  has  been  previously 
reviewed  by  the  NRC  during  the  Mark  I  Long 
Term  Implementation  Program  and  found 
acceptable  as  documented  in  a  safety 
evaluation  dated  January  22, 1985. 

The  DBR  analysis  of  suppression  chamt)er 
heatup  post  LOCA  |loss-of-coolant  accident) 
demonstrates  that  the  maximum  torus  water 
temperature  associated  with  a  maximum  lake 
temperature  of  81*  F,  coupled  with  the 
revised  torus  level  and  temperature  limits,  is 


less  than  the  current  maximum  torus  water 
temperature  using  existing  torus  level  limits 
and  a  maximum  lake  water  temperature  of 
77*  F  when  calculated  on  an  equivalent  basis. 

Finally,  based  on  historical  information,  the 
lake  water  can  be  expected  to  approach  the 
design  limit  of  81°  F  on  an  infrequent  basis. 

Bhsed  upon  the  above,  the  proposed 
change  does  not  result  in  a  signiflcani 
reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  no  significant  hazards 
analysis  and  the  licensee's  safety 
analysis  submitted  in  support  of  the 
proposed  amendment.  According  to  the 
licensee's  safety  analysis,  increasing  the 
minimum  downcomer  submergence  from 
three  feet  to  three  and  one  half  feet, 
decreasing  the  containment  spray  raw 
water  initiation  time  from  30  minutes  to 
15  minutes,  and  limiting  the  suppression 
pool  water  temperature  to  a  maximum 
of  85°  F  compensates  for  the  increase  in 
maximum  allowable  lake  water 
temperature  from  77*  F  to  81*  F.  Based 
on  review  of  the  licensee's  no  significant 
hazards  analysis  and  the  safety  analysis 
submitted  in  support  of  the  proposed 
amendment,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Reference  and  Documents 
Department,  Penfield  Library,  State 
University  of  New  York,  Oswego.  New 
York  13126. 

Attorney  for  licensee:  Mark  J. 
Wetterhahn,  Esquire.  Winston  &  Strawn. 
1400  L  Street.  NW.,  Washington.  DC 
20005-3502. 

NRC  Project  Director  Robert  A. 
Capra 

Power  Authority  of  the  State  of  New 
York.  Docket  Na  50-333,  James  A. 
FitzPatrick  Nuclear  Power  Plant, 
Oswego,  New  York 

Date  of  amendment  request  January 
16, 1991;  supplemented  October  la  1991. 
This  notice  supersedes  the  notice 
published  on  February  20, 1991,  (56  FR 
6880)  in  its  entirety. 

Description  of  amendment  request: 
The  proposed  amendment  would 
remove  Table  3.7-1,  "Primary 
Containment  Isolation  Valves"  and 
delete  any  references  to  it  from  the 
Technical  Specifications  (TS).  The  table 
is  a  listing  of  all  isolation  valves  on 
piping  which  penetrate  the  primary 
containment,  corresponding  penetration 
numbers,  the  isolation  signal  which  will 
cause  the  valve  to  close,  the  minimum 
allowable  closing  time  (if  any),  the 
normal  position  of  the  valve,  and 
amplifying  information  for  a  few 
penetrations.  Specifically,  the  proposed 


change  would:  (1)  delete  the  reference  to 
Table  3.7-1  from  the  List  of  Tables  on 
page  vi;  (2)  replace  the  tables  and  notes 
on  pages  196  through  209  with  a  note 
stating  that  the  pages  have  been  deleted: 
(3)  delete  an  erroneous  reference  to  a 
list  of  containment  isolation  valve 
closure  times  in  Bases  4.7.D  from  page 
196:  (4)  delete  references  to  Table  3.7-1 
from  pages  185  and  180;  and  (5)  include 
appropriate  administrative  changes  to 
Bases  pages  55,  58, 192,  and  197.  The 
proposed  amendment  reflects  the 
guidance  included  in  NRC  Generic 
Letter  91-08,  llemoval  of  Component 
Lists  from  Technical  Specifications," 
dated  May  6. 1991. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysts  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Operation  of  the  James  A.  FitzPatricfc 
Nuclear  Power  Plant  in  accordance  with  this 
proposed  amendment  would  not  involve  a 
significant  hazards  consideration,  as  defin<>d 
in  10  CFR  50.92,  since  the  proposed  changes 
,  would  not: 

1.  involve  a  significant  increase  in  the 
probability  of  an  accident  or  consequence 
previously  evaluated.  Changes  to  the  list  of 
containment  isolation  valves  will  be 
controlled  by  incorporating  the  list  in  a  plant 
procedure  subject  to  the  provisions  of  Section 
6.8(B)  of  the  Technical  Specifications.  The 
relocation  of  this  information  from  the 
Technical  Specifications  is  purely  an 
administrative  change.  It  will  have  no  effect 
on  how  the  plant  is  maintained  or  operated 
nor  does  it  alter  the  plant's  design.  Federal 
regulations  10  CFR  50.59  and  10  CFR  50.71 
already  contain  provisions  that  require  the 
Authority  to  complete  a  safety  evaluation  of 
any  changes  to  the  plant  and  to  report  these 
changes  annually. 

Changes  to  Basea  4.7 J}  are  purely 
administrative  in  nature  and  have  no  efferl 
on  the  probability  or  consequences  of  an 
accident. 

2.  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  those 
previously  evaluated.  The  relocation  of  the 
containment  isolation  valve  table  and 
changes  to  the  bases  do  not  involve  a 
modification  to  the  plant  or  a  change  in  the 
procedures  used  for  plant  operation. 

3.  involve  a  significant  reduction  in  the 
margin  of  safety.  A  similar  table  will  l>e 
included  in  a  plant  procedure  subject  to  the 
change  control  provisions  for  plant 
procedures  in  the  Administrative  Controls 
Section  of  the  FitzPatrick  Technical 
Specifications.  The  list  of  containment 
isolation  valve  closure  times  was  removed  as 
part  of  a  prior  amendment.  This  amendment 
does  not  alter  any  operability  or  surveillan<« 
requirements  currently  in  the  FitzPatrick 
Technical  Specifications. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this      j 
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review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Reference  and  Documents 
Department,  Penfield  Library.  State 
University  of  New  York.  Oswego.  New 
York  1312a 

Attorney  for  licensee:  Mr.  Charles  M. 
Pratt.  1633  Broadway.  New  York,  New 
York  10019. 

NRC  Project  Director  Robert  A. 
Capra 

Virgiiiia  Electric  and  Power  Company. 
Docket  Nos.  50-338  and  50-339.  North 
Anna  Power  Station.  Units  No.  1  and  No. 
2,  Louisa  County,  Virginia 

Date  of  amendment  request  October 
3.1991 

Description  of  amendment  request- 
The  proposed  changes  would  revise  the 
NA-1&2  Technical  Specifications  (TS)  to 
ensure  that  the  design  basis  is  met  for 
the  service  water  system.  The  NA-1&2 
service  water  system  is  common  to  both 
reactor  units  and  is  designed  for  the 
simultaneous  op>eration  of  various 
subsystems  and  components  of  both 
units.  The  purpose  of  the  service  water 
system  is  to  provide  long-term  cooling 
after  a  loss-of-coolant  accident  (LOCA] 
and  to  supply  cooling  water  to  various 
safety-related  components  during 
normal  plant  operation. 

The  proposed  changes  are  being  made 
as  a  result  of  an  NRC  violation 
regarding  the  NA-1&2  service  water 
system.  In  the  Notice  of  Violation  dated 
February  1. 1991.  the  NRC  identified  that 
the  operating  procedures  for  the  service 
water  system  were  not  adequate  to 
ensure  design  basis  flows  to  the 
recirculation  spray  heat  exchangers 
during  periods  when  a  service  water 
pump  is  inoperable.  The  licensee's 
response  to  the  Notice  of  Violation 
dated  March  1, 1991.  committed  to 
changing  the  NA-1&2  TS  to  clarify 
service  water  system  operabihty/ 
requirements.  The  resulting  proposed 
changes  enhance  the  availability  of  the 
service  water  system  and  ensure  that 
design  basis  flows  are  available  to  the 
recirculation  spray  heat  exchangers.  The 
proposed  changes  further  ensure  the 
availability  of  shutdown  cooling  by 
requiring  one  operable  service  water 
loop  when  both  units  are  in  Modes  5  or 
& 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 


consideration,  which  is  presented 
below: 

1.  The  proposed  changes  have  no  adverse 
impact  upon  potential  accident  probability  or 
consequence.  The  proposed  changes  enhance 
the  availability  of  the  service  water  system 
and  ensure  design  basis  flows  are  available 
to  the  recirculation  ipray  heat  exchangers. 
The  proposed  changes  further  ensure  the 
availability  of  shutdown  cooling  by  requiring 
one  OPERABLE  service  water  loop  when 
both  units  are  in  Modes  5  or  ft.  No  new  or 
unique  accident  precursors  are  introduced  by 
these  changes  to  the  jTSj  requirements.  In 
fact,  the  clariflcation  of  the  (TS)  to  accurately 
portray  the  current  design  basis  for  the 
service  water  system  will  decrease  any 
potential  accident  probability  or  consequence 
that  may  occur  as  a  result  of  inaccurate  or 
incomplete  information  that  may  be  currently 
in  the  (TS)...  Therefore,  the  proposed  changes 
do  not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  The  proposed  changes  to  the  (TS) 
(constitute)  additional  limitations  not 
presently  included  in  the  (TS)  thereby  making 
the  (TS)  more  stringent.  The  proposed 
changes  enhance  the  availability  of  the 
service  water  system  and  ensure  design  basis 
flows  are  available  to  the  recirculation  spray 
heat  exchangers.  The  proposed  changes 
further  ensure  the  availability  of  shutdown 
cooling  by  requiring  one  OPERABLE  service 
water  loop  when  both  units  are  in  Modes  5  or 
6.  Operation  with  these  changes  does  not 
create  probability  for  any  accident  which  has 
not  already  been  evaluated  in  the  Updated 
Final  Safety  Analysis  Report  (UFSAR).  In 
fact  these  changes  are  to  modify  the  (TS|  to 
be  consistent  with  the  design  basis. 
Therefore,  the  proposed  changes  will  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated 

3.  The  results  of  the  UFSAR  accident 
analyses  continue  to  bound  operation  under 
the  proposed  changes.  The  proposed  changes 
enhance  the  availability  of  the  service  water 
system  and  ensure  design  basis  flows  are 
available  to  the  recirculation  spray  heat 
exchangers.  The  proposed  changes  further 
ensure  the  availability  of  shutdown  cooling 
by  requiring  one  OPERABLE-service  water 
loop  when  both  units  are  in  Modes  5  or  6.  The 
proposed  changes  to  the  (TS)  ensure 
consistency  with  the  UFSAR  design  basis 
and  result  in  additional  limitations  not 
currently  included  in  the  (TS).  Therefore,  the 
(m)argins  of  (s)afety  are  maintained  without 
reduction. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  The  Alderman  Library.  Special 
Collections  Department,  University  of 
Virginia,  Charlottesville.  Virginia  22903- 
2498. 


Attorney  for  licensee:  Michael  W. 
Maupin.  Esq..  Hunton  and  Williams, 
P.O.  Box  1535,  Richmond.  Virginia  2321? 

NRC  Project  Director  Herbert  N. 
Berkow 

Virginia  Electric  and  Power  Company, 
Docket  Nos.  50-338  and  50-339.  North 
Anna  Power  Station.  Units  No.  1  and  No. 
2,  Louisa  County,  Virginia 

Date  of  amendment  request  October 
3.1991 

Description  of  amendment  request 
The  proposed  change  would  revise  the 
NA-1&2  Technical  Specifications  (TS) 
requirement  for  preservice  inspection  of 
steam  generator  (SO)  tubes  by  removing 
the  restriction  that  the  preservice 
inspection  be  performed  after  the  field 
hydrostatic  pressure  test.  The  NA-142 
TS  Surveillance  Requirements  4.4.5.1 
through  4.4.5.5  describe  an  augmented 
inservice  inspection  program  which  is 
required  to  be  performed  in  conjunction 
with  the  inservice  inspection 
requirements  of  Section  XI  of  the  ASME 
Boiler  and  Pressure  Vessel  Code,  "Rules 
for  Inservice  Inspection  of  Nuclear 
Power  Plant  Components,"  1983  Edition, 
Summer  1983  Addenda  (applicable  to 
NA-1).  and  1986  Edition  (applicable  to 
NA-2).  The  combination  of  these 
inspection  programs  serve  to 
dem.onstrate  the  operability  of  the  NA- 
1&2  SGs.  As  part  of  the  augmented 
inspection  program.  TS  4.4.5.4.a.9 
requires  that  an  inspection  of  the  full 
length  of  each  tube  in  each  SO  be 
performed  by  eddy  current  techniques 
prior  to  service  to  establish  a  baseline 
condition  of  the  tubing.  This 
sur\'eillance  requirement  further 
specifies  that  the  preservice  inspection 
be  performed  after  the  field  hydirostatic 
test  and  prior  to  initial  power  operation 
using  the  equipment  and  techniques 
expected  to  be  used  during  subsequent 
inservice  inspection.  The  purpose  of  the 
proposed  change  is  to  revise  the  NA-1&2 
TS  requirement  for  preservice  inspection 
of  SO  tubes  by  removing  the 
unnecessary  restriction  that  the 
preservice  inspection  be  performed  after 
the  field  hydrostatic  pressure  tesL 

The  purpose  for  proposing  this  TS 
change  at  this  time  is  to  reduce  the  dose 
impact  and  scheduler  impact  of  the 
preservice  inspection  on  the  NA-1  SO 
replacement  project  to  take  place  in 
1993.  The  impact  of  this  change  is 
limited  to  the  schedule  for  performing 
the  preservice  inspection  of  the  SO 
tubes.  However,  in  all  cases,  the 
preservice  inspection  must  be  performed 
prior  to  returning  the  unit  to  service.  The 
NRC  has  previously  allowed  this  i 

baseline  inspection  philosophy  to  be        | 
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included  in  the  TS  of  other  operating 
nuclear  power  plants. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
Aa  required  by  10  CFR  Sa91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  change  has  no  adverse 
impact  upon  probability  or  consequences  of 
any  accident  previously  evaluated.  The 
proposed  (TS)  change  does  not  change  the 
intent  of  the  surveillance  requirement.  Only 
the  schedule  for  conducting  the  baseline 
examination  of  the  replacement  (SG)  tubii^ 
is  changed.  The  preservice  inspection  of  the 
tubes  of  the  replacement  (SGs)  will  still  be 
performed  prior  to  placing  (the)  replacement 
(SGs)  into  service.  The  preservice  inspection 
will  continue  to  provide  reasonable 
assurance  that  subsequent  inservice 
inspections  will  provide  evidence  of 
structural  degradation  of  the  tubes.  This 
proposed  schedular  change  does  not  reduce 
the  effectiveness  of  the  eddy  current  baseline 
inspection.  The  shop-performed  eddy  current 
examinations  will  be  performed  after  the 
required  ASME  Section  III  hydrostatic 
pressure  test.  Subsequent  to  installation  of 
the  replacement  (SGs).  system  hydrostatic 
pressure  tests  must  be  performed  In 
accordance  with  ASME  Section  XI.  These 
test  pressures  are  substantially  less  than  the 
Section  III  hydrotest  and  wrili  not  affect  the 
results  of  the  baseline  eddy  current 
examinations.  The  proposed  change  does  not 
affect  the  assumptions,  design  parameters,  or 
results  of  any  (Updated  Final  Safety  Analysis 
Report  (UFSAR))  accident  analysis  and  the 
proposed  amendiinenl(s)  (do)  not  add  or 
modify  any  existing  equipment.  Therefore,  no 
new  or  unique  accident  precursors  are 
introduced  by  this  change  in  surveillance 
requirements. 

2.  Does  not  create  the  possibility  of  a  new 
or  different  kind  of  accident  from  any 
accident  previously  evaluated.  The  proposed 
revision  to  the  [TS]  will  not  result  in  any 
physical  alteration  to  any  plant  system,  nor 
would  there  be  a  change  in  the  method  by 
which  any  safety-related  system  performs  its 
function.  The  absence  of  any  hardware  or 
software  changes  indicates  that  the  accident 
initiators  remain  unaffected,  so  no  unique 
accident  possibility  is  created.  Since  the 
proposed  change  to  the  surveillance 
requirements  affects  only  the  schedule  for  the 
preservice  inspection  and  the  preservice 
inspection  will  still  be  required  prior  to 
returning  the  unit  to  service,  operation  of  the 
facilities  with  this  proposed  (TS)  change  does 
not  create  the  possibility  for  any  new  or 
different  kind  of  accident  which  has  not 
ab«ady  been  evaluated  in  the...(UFSAR). 

3.  Does  not  involve  a  significant  reduction 
in  a  margin  of  safety.  The  results  of  (he 
accident  analyses  which  are  documented  in 
the  UFSAR  have  not  been  affected  by  this 
proposed  change  to  the  (SG)  tubing 
preservice  inspection  surveillance 
requirements.  In  addition,  the  design  and 
operation  of  the  (SGs)  are  not  affected  by  the 
change  and  the  operability  of  the  |SG«J  will 
continue  to  be  demonstrated  by  the 


augment(ed)  inservice  inspection 
requirements  of  the  (TS).  Although  the 
change  allows  the  rescheduling  of  the 
preservice  inspection,  the  proposed 
amendment(s)  (continue)  |to)  ensure  that  the 
preservice  hu^wction  of  each  tube  in  each 
(SG)  will  be  perfonned.  Therefore,  the 
operability  of  each  (SG)  will  continue  to  bt 
verified  by  inservice  inspections.  Since 
equipment  reliability  will  be  mainUined,  the 
proposed  (TS)  change  will  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  The  Alderman  Library.  Special 
Collections  Department.  University  of 
Virginia,  Charlottesville.  Virginia  22903- 
249a 

Attorney  for  licensee:  Michael  W, 
Maupin,  Esq.,  Hunton  and  Williams, 
P.O.  Box  1535.  Richmond.  Virginia  23212. 

NRC  Project  Director  Herbert  N. 
Berkow 

Washington  Public  Power  Supply 
System.  Docket  Na  BO-307.  Nuclear 
Project  No.  2,  Bentcn  County, 
Washington 

Date  of  amendment  request  June  28, 
1991 

Description  of  amendment  request 
The  proposed  amendment  would  revise 
the  Technical  Specifications  (TS)  for  the 
Washington  Nuclear  Plant  No.  2  (WNP- 
2],  relocating  the  Radiological  Effluent 
TS  (RETS)  to  the  the  Offsite  Dose 
Calculation  Manual  (ODCM)  or  the 
Process  Control  Pro^-am  (PCP),  as 
appropriate.  The  proposed  change  is  in 
accordance  with  the  guidance  provided 
in  r>JRC  Generic  Letter  (GL)  89-01,  dated 
January  31, 1989.  which  stated  that  the 
NRC  would  approve  the  deletion  of 
RETS  from  the  TS  if  the  requirements 
were  relocated  to  the  ODCM  or  PCP. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  SOi>l(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration.  The  staff  has  reviewed 
the  licensee's  analysis  against  the 
standards  of  10  CFR  50.92(c).  The  stafTs 
review  is  presented  below: 

Operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  will  not: 

(1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated  because 
relocating  the  RETS  to  the  ODCM  or  the 
PCP  is  strictly  an  administrative  change 
that  does  not  reduce  or  modify  any 


existing  safety  requirement  or 
procedure:  or 

(2)  Create  the  possibility  of  a  new  or 
diH'erent  kind  of  accident  from  any 
accident  previously  evaluated  because 
no  new  accident  scenario  is  created  and 
no  previously  evaluated  accident 
scenario  is  changed  by  relocating 
procedural  requirements  from  one 
controlled  document  to  another  or 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety  because  no 
modification  of  any  plant  structure, 
system,  component,  or  operating 
procedure  is  associated  with  this 
administrative  change  and  all  safety 
margins  remain  unchanged. 

Based  on  this  review,  it  appears  that 
the  three  standards  of  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Richland  Public  Library,  955 
Northgate  Street,  Richland.  Washington 
99352 

Attorney  for  licensee:  Nicholas  S. 
Reynolds,  Esq.,  Winston  &  Strawn,  1400 
L  Street.  N.W..  Washingtoa  D.C.  20005- 
3502 

NRC  Project  Director  Theodore  R. 
Quay 

Previously  Publisbed  Notices  of 
ConsideratioB  of  Issuance  of 
Amendments  To  Operating  Licenses  and 
Proposed  No  Significant  Haaards 
Consideration  Dataimioatioo  and 
Opportunity  for  Hearing 

The  following  notices  were  previously 
published  as  separate  individual 
notices.  The  notice  content  was  the 
same  as  above.  They  were  published  as  ' 
individual  notices  either  because  time 
did  not  allow  the  Commission  to  wait 
for  this  biweekly  notice  or  because  the 
action  involved  exigent  circumstances. 
They  are  repeated  here  because  the 
biweekly  notice  lists  all  amendments 
issued  or  proposed  to  be  issued 
involving  no  significant  hazards 
consideration. 

For  details,  see  the  individual  notice 
in  the  Federal  Kegistar  on  the  day  and 
page  cited.  This  notice  does  not  extend 
the  notice  period  of  the  original  notice. 

Commonwealth  Edison  Company, 
Docket  Nos.  50-254  and  50-285,  Quad 
Qties  Nuclear  Powrv  Station,  Units  1 
and  2.  Rock  Island  County,  Illinois 

Date  of  application  for  amendments: 
September  24. 1991 

Brief  Description  of  amendments:  The 
proposed  amendments  wotdd  change 
Technical  Specification  4.ftil2.b(2). 
which  defines  a  differential  temperature 
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criteria  for  the  control  room  emergency 
filtration  system  heater.  The  proposed 
change  establishes  a  differential 
temperature  requirement  based  upon 
flow,  consistent  with  the  design  basis  of 
the  system. 

Date  of  individual  notice  in  Federal 
Register  October  16. 1991  (56  FR  51937) 

Expiration  date  of  individual  notice: 
November  15, 1991 

Local  Public  Document  Room 
location:  Dixon  Public  Library,  221 
Hennepin  Avenue,  Dixon,  Illinois  61021. 

Public  Service  Electric  h  Gas  Company, 
Docket  Na  50-354,  Hope  Creek 
Generating  Station,  Salem  County.  New 
lersey 

Date  of  amendment  request  October 
10,1991 

Brief  description  of  amendment 
request:  This  amendment  would 
separate  the  surveillance  requirements 
(Surveillance  4.8.1.1.2.g)  associated  with 
the  buried  fuel  oil  transfer  piping's 
cathodic  protection  system  from  those 
used  to  determine  diesel  generator 
operability. 

Date  of  publication  of  individual 
notice  in  Federal  Register  October  17. 
1991  (56  FR  52078) 

Expiration  date  of  individual  notice: 
November  1&  1991 

Local  Public  Document  Room 
location:  Pennsville  Public  Library.  190 
S.  Broadway,  Pennsville,  New  Jersey 
0807a 

Notice  of  Issuance  of  Amendment  To 
Facility  Operating  License 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
fmdings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
ere  Chapter  I,  which  are  set  forth  in  the 
license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing  in 
connection  with  these  actions  was 
published  in  the  Federal  Register  as 
indicated.  No  request  for  a  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  this  notice. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 


with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b).  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  applications  for 
amendments,  (2)  the  amendments,  and 
(3)  the  Commission's  related  letters. 
Safety  Evaluations  and/or 
Environmental  Assessments  as 
indicated.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street.  NW., 
Washington,  D.C.,  and  at  the  local 
public  document  rooms  for  the 
particular  facilities  involved.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  Attention:  Director,  Division 
of  Reactor  Projects. 

Carolina  Power  ft  Light  Company,  el  al.. 
Docket  Na  50-325,  Brunswick  Steam 
Electric  Plant,  Unit  1,  Brunswick  County, 
North  Carolina 

Date  of  application  for  amendment: 
August  2i2, 1991,  as  supplemented 
September  10. 1991 

Brief  description  of  amendment  The 
amendment  changes  the  Technical 
Specifications  to  allow  a  one-time-only 
extension  of  the  7-day  allowed  out-of- 
service  time  (AOT)  for  one  inoperable 
diesel  generator  for  each  of  Diesel 
Generator  Numbers  3  and  4,  to  a  14-day 
AOT  for  one  inoperable  diesel  generator 
for  each  of  Diesel  Generator  Numbers  3 
and  4  during  the  Unit  2  refueling  outage 
No.  9. 

Date  of  issuance:  October  7, 1991 

Effective  date:  October  7, 1991 

Amendment  No.:  155 

Facility  Operating  License  No.  DPR- 
71:  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  September  4. 1991  (56  FR 
43803)  The  September  10, 1991.  letter  did 
not  change  the  action  noticed  in  the 
Federal  Register  on  September  4. 1991. 
and  did  not  affect  the  initial  proposed 
no  significant  hazards  consideration 
determination.  The  Commission's 
related  evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
October  7, 1991. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  University  of  North  Carolina  at 
Wilmington.  William  Madison  Randall 


Library,  601  S.  College  Road. 
Wilmington,  North  Carolina  28403-3297. 

Commonwealth  Edison  Company, 
Docket  Nos.  50-373  and  50-374.  LaSalle 
County  SUdon,  UniU  1  and  2.  LaSalle 
County.  Illinois 

Date  of  application  for  amendments:' 
June  4. 1991 

Brief  description  of  amendt^pts:  This 
amendment  modifies  the  Techitfcal 
Specification  (TS)  requirements  for  the 
Anticipated  Transient  Without  Scram  - 
Recirculation  Pump  Trip  (ATWS-RPT)  to 
reflect  improvements  made  to  the  logic 
and  instrumentation  system.  The 
maximum  allowed  outage  time  will  be 
reduced  from  14  days  to  72  hours. 

Date  of  issuance:  October  8, 1991 

Effective  date:  October  8, 1991 

Amendment  Nos.:  79  and  63 

Facility  Operating  License  Nos.  NPF- 
11  and NPF-18.  The  amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  7. 1991  (56  FR  37578). 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  October  8, 1991. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Public  Library  of  Illinois  Valley 
Community  College,  Rural  Route  No.  1,. 
Oglesby.  Illinois  61348 

Duquesne  Light  Company,  et.  al..  Docket 
No.  50-412.  Beaver  Valley  Power  Station. 
Unit  No.  2,  Shippingport.  Pennsylvania 

Date  of  application  for  amendment 
April  2, 1990. 

Brief  description  of  amendment  The 
amendment  modifies  the  Appendix  A 
Technical  Specifications  (TSs)  for  the 
pressurizer  safety  valves.  Specifically, 
the  amendment  adds  additional  actions 
to  be  taken  if  a  pressurizer  safety  valve 
has  discharged  liquid  water  due  to  an 
overpressure  event. 

Date  of  issuance:  October  15, 1991 

Effective  date:  October  15, 1991 

Amendment  No.  39 

Facility  Operating  License  No.  NPF- 
73.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  May  30, 1990  (55  FR  21968).  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  October  15. 1991. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  B.  F.  Jones  Memorial  Library, 
663  Franklin  Avenue,  Aliquippa, 
Pennsylvania  15001. 
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Duquesne  Light  Company,  et.  at.  Docket 
Nos.  50-334  and  50-412,  Beaver  Valley 
Power  Station,  Unit  Nos.  1  and  2, 
Shippingport,  Pennsylvania 

Date  of  application  for  amendments: 
May  8, 1991 

Brief  description  of  amendments:  The 
amendments  add  a  surveillance 
requirement  to  Technical  Specification 
3/4.4.9,  Pressure/Temperature  Limits  - 
Reactor  Coolant  System.  The  new 
surveillance  requirement,  4.4.9.1.C,  wiU 
provide  for  the  removal  and 
examination  of  the  reactor  vessel 
material  irradiation  surveillance 
specimens  in  accordance  with  10  CFR 
Part  50.  Appendix  H. 
Date  of  issuance:  October  15, 1991 
Effective  date:  October  15. 1991 
Amendment  Nos.:  161  and  40 
Facility  Operating  License  Nos.  DPR- 
tJ6  and  NPF-73.  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  21, 1991  (56  FR  41581) 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  October  15, 1991.  No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  B.  F.  Jones  Memorial  Library, 
663  Frankhn  Avenue.  Aliquippa. 
Pennsylvania  15001. 

Entergy  Operations,  Inc.,  Docket  No.  50- 
368,  Arkansas  Nuclear  One,  Unit  No.  2, 
Pope  County.  Arkansas 

Date  of  application  for  amendment 
February  25, 1991 

Brief  description  of  amendment  The 
amendment  revised  Arkansas  Nuclear 
One,  Unit  2  Technical  Specification  (TS) 
3/4.1.1.3  and  the  associated  bases  to 
reduce  the  required  minimum  flow  rate 
of  the  reactor  coolant  through  the 
reactor  coolant  system  from  3000  gpm  to 
2000  gpm.  The  amendment  also  revised 
the  applicable  pump  for  this  TS  from 
"low  pressure  safety  injection  pump"  to 
"low  pressure  safety  injection  pump  or 
containment  spray  pump"  for  use  in 
shutdown  cooling. 

Date  of  issuance:  October  16, 1991 

Effective  date:  30  days  after  date  of 
issuance 

Amendment  No.:  126 

Facility  Operating  License  No.  NPF-8. 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  May  1, 1991  (56  FR  20035)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  October  16, 1991. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Tomlinson  Library,  Arkansas 


Tech  University,  Russellville,  Arkansas 
72801 

Georgia  Power  Company,  Oglethorpe 
Power  Cpiporation.  Municipal  Electric 
Authority  of  Georgia.  City  of  Dalton, 
Georgia.  Docket  No.  50-366.  Edwin  1. 
Hatch  Nuclear  Plant,  Unit  Na  2,  Appling 
County.  Georgia 

Dcte  of  application  for  amendment 
September  13, 1991.  as  supplemented 
September  30, 1991 

Brief  description  of  amendments:  The 
amendment  revised  the  Hatch  Unit  2 
Technical  Specification  3.3.6.6  on 
Traversing  Incore  Probe  Operability 
Requirements  for  the  current  cycle 
(Cycle  10)  only. 

Date  of  issuance:  October  10, 1991 

Effective  date:  October  10, 1991 

Amendment  No.:  115  (Unit  2) 

Facility  Operating  License  No.  NPF-5. 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  September  24, 1991  (56  FR 
48218)  The  September  30. 1991,  letter 
modified  the  TS  such  that  the  reduction 
in  detectors  would  apply  to  Cycle  10 
only.  This  change  was  within  the  scope 
of  the  action  noticed  and  did  not  change 
the  initial  proposed  no  significant 
hazards  consideration  determination. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  October  10, 
1991. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Appling  County  Public  Library, 
301  City  Hall  Drive.  Baxley.  (Georgia 
31513 

Georgia  Power  Company.  Oglethorpe 
Power  Corporation,  Municipal  Electric 
Authority  of  Georgia,  City  of  Dalton, 
Georgia.  Docket  Nos.  50-321  and  50-366, 
Edwin  I.  Hatch  Nuclear  Plant,  Units  1 
and  2,  Appling  County,  Georgia 

Date  of  application  for  amendments: 
October  10. 1990,  as  supplemented  July 
8,1991 

Brief  description  of  amendments:  The 
amendments  revise  the  Administrative 
Controls  and  make  editorial  changes  to 
the  Technical  Specifications  and 
Environmental  'Technical  Specifications. 

Date  of  issuance:  October  15, 1991 

Effective  date:  October  15, 1991 

Amendment  Nos.:  175  ft  116 

Facility  Operating  License  Nos.  DPR- 
57  and  NPF-5.  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  December  26. 1990  (55  FR 
53070)  The  July  8. 1991  letter  provided 
clarifying  information  that  did  not 
change  the  initial  proposed  no 


significant  hazards  consideration 
determination.  The  Commission's 
related  evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
October  15, 1991. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Appling  County  Public  Library, 
301  City  Hall  Drive,  Baxley.  Georgia 
31513 

Georgia  Power  Company.  Oglethorpe 
Power  Corporation,  Municipal  Electric 
Authority  of  Georgia,  City  of  Dalton, 
Georgia,  Docket  Nos.  50-424  and  50-425, 
Vogtle  Electric  Generating  Plant,  Units  1 
and  2,  Burke  County,  Georgia 

Date  of  application  for  amendments: 
June  3. 1991 

Brief  description  of  amendments:  The 
amendments  modify  the  Technical 
Specifications  to  allow  use  of  up  to  two 
Westinghouse  VANTAGE-5  fuel 
assemblies,  each  containing  no  more 
than  twelve  (12)  fuel  rods  clad  with 
ZIRLO™. 

Date  of  issuance:  October  4, 1991 

Effective  date:  October  4, 1991 

Amendment  Nos.:  47  and  26 

Facility  Operating  License  Nos.  NPF- 
68  and  NPF-81:  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  June  26. 1991  (56  FR  29277)  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  an 
Environmental  Assessment  dated 
September  25, 1991,  and  a  Safety 
Evaluation  dated  October  4. 1991, 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Burke  County  Library,  412 
Fourth  Street,  Waynesboro,  Georgia 
30830 

Indiana  Michigan  Power  Company. 
Docket  Nos.  50-315  and  50-316,  Donald 
C.  Cook  Nuclear  Plant.  Unit  Nos.  1  and 
2,  Berrien  County.  Michigan 

Date  of  application  for  amendments: 
December  27, 1989 

Brief  description  of  amendments:  The 
amendments  change  the  operating 
license  expiration  dates  in  response  to 
your  application  dated  December  27, 
1989,  as  revised  April  4, 1990,  extending 
the  expiration  dates  from  40  years  from 
date  of  construction  permit  issuance  to 
40  years  from  date  of  operating  license 
issuance. 
Date  of  issuance:  October  1, 1991 
Effective  date:  October  1, 1991 
Amendments  Nos.:  157  and  141 
Facility  Operating  Licenses  Nos. 
DPR-58  and  DPR74.  Amendments 
revised  the  operating  license. 
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Date  of  initial  notice  in  Federal 
Register  April  4. 1990  (55  FR  12506).  The 
inibrmatioa  provided  in  the  licensee's 
April  4, 1990  revision  corrected  the 
expiration  date  by  two  days  and  was 
not  outside  the  scope  of  the  initial 
notice.  The  Conunission's  related 
evaluation  of  the  amendments  is 
contained  in  an  Environmental 
Assessment  dated  September  20, 1991 
and  in  a  Safety  Evaluation  dated 
October  1. 1991. 

No  significant  hazards  consideration 
comments  received:  No. 

Locai  Public  Document  Room 
location:  Maude  Preston  Palenske 
Memorial  Library.  500  Market  Street,  St. 
loseph.  Michigan  49085. 

Iowa  Electric  Light  and  Power  Company, 
Docket  No.  50-331,  Duane  Arnold 
Eoefgy,  Caoter,  linn  County,  Iowa 

Date  of  application  for  amendment: 
February  13. 1990 

Brief  description  of  amendment:  The 
amendment  revised  the  Technical 
Specincations  by  adding  new  limiting 
condition  for  operation  3.14.E  and 
associated  bases.  The  changes  increase 
the  limit  on  the  quantity  of  radioactive 
material  contained  in  low-level  liquid 
radwaste  tanks. 

Date  of  issuance:  October  9, 1991 

Effective  date:  October  9, 1991 

Amendment  Noj  178 

Facility  Operating  License  No.  DPR- 
49.  Amendment  revised  the  Technical 
SpeciHcations. 

Date  of  initial  notice  in  Federal 
Register  July  10. 1991  (56  FR  31438)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  October  9, 1991. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Cedar  Rapids  Public  Library, 
500  First  Street,  S.  K,  Cedar  Rapids. 
Iowa  52401. 

Nebraska  Public  Power  District.  Docket 
No.  50-298,  Cooper  Nudear  Station, 
Nemaha  County.  Nebraska 

Date  of  amendment  request  July  18. 
1991 

Brief  description  of  amendment  The 
amendment  changed  the  Technical 
Specificatioas  to  reflect  a  planned 
change  in  the  Reactor  Building  Isolation 
and  Standby  Gas  Treatment  Initiation 
radiation  monitor  logic  from  one-out-of- 
two  to  one-out-of-two-taken-twice, 
clarify  the  operability  requirements  for 
the  radiation  monitors,  and  correct 
several  typographical/ecUtioral 
deficiencies. 

Date  of  issuance:  October  10, 1991 

Effective  date:  October  3a  1991 

Amendment  Noj  147 


Facility  Operating  License  No.  DPR- 
46.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  September  4. 1991  (56  FR 
43809)  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
October  10. 1991. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Auburn  Public  Library,  118 
15th  Street.  Auburn.  Nebraska  6830S. 

Public  Service  Company  of  New 
Hampshire.  Docket  No.  50-443,  Seabrook 
Station,  Rockin^am  County,  New 
Hampshire 

Date  of  application  for  amendment 
January  24, 1991 

Brief  description  of  amendment  The 
proposed  amendment  sought  to  add  a 
Digital  Channel  Operational  Test 
(DCOT)  definition  to  Section  1  of  the 
Technical  Specifications  (TS)  and  to 
revise  the  footnotes  for  TS  Tables  4  J-S 
and  4.3-6  to  reflect  the  proposed  DCOT 
definition. 

Date  of  issuance:  October  10, 1991 

Effective  date:  October  10, 1991 

Amendment  No  J  7 

Facility  Operating  License  No.  NPF- 
86:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Regbter.  May  29, 1991  (56  FR  24217)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  August  23, 1991. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Exeter  Public  Library,  47  Front 
Street  Exeter.  New  Hampshire  03833. 

Southern  California  Edison  Company,  et 
al.,  Docket  Nos.  50-361  and  5»-362.  San 
Onofre  Nuclear  Generating  Station,  Unit 
Nos.  2  and  3,  San  Diego  County, 
California 

Date  of  application  for  amendments: 
June  17. 1991. 

Brief  description  of  amendments: 
These  amendments  revise  Technical 
SpeciflcaUon  (TS)  3/4.7.1.2  and 
associated  Bases  to  identify  that  the 
Auxiliary  Feedwater  System  (AFW) 
performs  a  dual  function  in  an  event 
which  requires  steam  generator  isolation 
and  secondary  heat  removal  A  new 
section  is  being  added  to  address  the 
operation  of  the  AFW  system  when  the 
steam  generators  are  being  used  for 
decay  heat  removal  Additionally,  a 
clarification  to  Surveillance 
Requirements  4.7.1.2.1.b.l  and 
4.7.1.2.1. b>2  is  provided  to  more 
accurately  depict  the  functional  testing 


performed  every  refueling  outage  to 
confirm  that  the  AFW  puraps  will  start 
upon  receipt  of  an  EFAS. 

Date  of  issuance:  Octot>er  1. 1991 

Effective  dale:  October  1, 1991 

Amendment  Nos.:  99  and  88 

Facility  Operating  License  Nos.  NPF- 
10  and  NPF-15:  The  amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  10, 1991  (56  FR  31443)  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  October  1. 1991. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Main  Library,  University  of 
California.  P.O.  Box  19557,  Irvine. 
California  92713 

Southern  California  Edison  Company,  et 
al.  Docket  Nos.  50-381  and  50-362,  San 
Onofre  Nuclear  Generating  Station,  Unit 
Nos.  2  and  3,  San  Diego  County. 
California 

Date  of  application  for  amendments: 
August  16, 1991 

Brief  description  of  amendments: 
These  amendments  delete  references  to 
the  movable  in-core  detector  system  in 
Technical  Specifications  3.3.3.2,  "In- 
Core  Detectors."  and  3/4.8.4,  "Electrical 
Equipment  Protection  Devices"  (Table 
3.8-1,  "Containment  Penetration 
Conductor  Overcurrent  Protective 
Devices').  The  licensee  will  rely  on  the 
fixed  in-core  detector  system  rather  than 
the  moveable  in-core  detector  system  to 
map  neutron  flux  in  the  core. 
Date  of  issuance:  October  9, 1991 
Effective  date:  October  a  1991 
Amendment  Nosj  100  and  89 
Facility  Operating  License  Nos.  NPF- 
10  and  NPF-15:  The  amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  September  4, 1991  (56  FR 
43813)  The  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
October  9. 1991. 

No  signiHcant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Main  Library,  University  of 
California,  P.O.  Box  19557.  Irvine. 
California  92713 

TU  Electric  Company,  Docket  Na  50- 
445,  Comanche  Peak  Steam  Electric 
Station.  Unit  1.  Somervell  County,  Texas 

Date  of  amendment  request 
December  5. 1990,  as  supplemented  by 
letter  dated  August  10. 1981. 

Brief  description  of  amendment  The 
amendment  removes  two  of  six 
alternative  diesel  generator  (DG)  start 
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signals  that  can  be  used  to  demonstrate 
operability  of  the  DGs.  These  two  start 
signals  currently  start  the  DCs  on  loss  of 
the  preferred  power  supply.  With  the 
modification,  the  DGs  will  start  only  if 
the  alternate  offsite  power  source  fails 
to  repower  the  switchgear.  The  change 
still  provides  the  alternative  of 
performing  the  surveillance  using  one  of 
the  four  remaining  DG  start  signals.  The 
design  change  is  being  made  to 
eliminate  unnecessary  starts  of  the  DGs 
after  loss  of  the  preferred  offsite  power 
supply  with  the  alternate  offsite  power 
supply  still  available. 

Date  of  Issuance:  October  4, 1991 

Effective  date:  October  4. 1991;  to  be 
implemented  within  7  days  of  issuance. 

Amendment  No.:  Amendment  No.  3 

Facility  Operating  License  No.  NPF- 
87.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  February  6, 1991  (56  FR  4873) 
The  August  16. 1991,  submittal  provided 
additional  clarifying  information  and  did 
not  change  the  initial  no  signiflcant 
hazards  consideration  determination. 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  October  4, 1991. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
Location:  University  of  Texas  at 
Arlington  Library,  Government 
Publications/Maps.  701  South  Cooper,  P. 
O.  Box  19497,  Arlington.  Texas  76019. 

Union  Electric  Company,  Docket  No.  50- 
483,  Callaway  Plant.  Unit  1,  Callaway 
County,  Missouri 

Date  of  application  for  amendment 
December  11. 1990 

Brief  description  of  amendment  The 
amendment  deleted  the  specific  title 
designations  of  seven  of  the  eight 
members  of  the  Onsite  Review 
Committee  from  Technical  Specification 
6.5.1.2. 

Date  of  issuance:  October  8, 1991 

Effective  date:  October  8, 1991 

Amendment  No.:  63 

Facility  Operating  License  No.  NPF- 
30.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  September  4, 1991  (56  FR 
43815]  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
October  8, 1991. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Callaway  County  Public 
Library,  710  Court  Street,  Fulton. 
Missouri  65251  and  the  John  M.  Olin 
Library,  Washington  University.  Skinker 


and  Lindell  Boulevards.  St.  Louis. 
Missouri  63130. 

Union  Electric  Company.  Docket  No.  50- 
483.  Callaway  Plant,  Unit  1,  Callaway 
County,  Missouri 

Date  of  application  for  amendment 
March  19, 1991 

Brief  description  of  amendment  The 
amendment  revised  "Technical 
Specification  Tables  3.3-1,  4.3-1,  3.3-3 
and  4.3-2  and  the  associated  Bases  to 
extend  the  allowable  out-of-service 
times  (AOTs)  and  the  surveillance  test 
intervals  (STIs)  for  the  analog  channels 
of  the  Engineered  Safety  Features 
Actuation  System  (ESFAS).  Extended 
AOTs  have  also  been  approved  for  the 
ESFAS  logic  and  actuation  relays  of  the 
solid  state  protection  system. 

Date  of  issuance:  October  9, 1991 

Effective  date:  October  9, 1991 

Amendment  No.:  64 

Facility  Operating  License  No.  NPF- 
30.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  May  29. 1991  (56  FR  24221)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  October  9. 1991. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  C&llaway  County  Public 
Library.  710  Court  Street.  Fulton. 
Missouri  65251  and  the  John  M.  Olin 
Library,  Washington  University,  Skinker 
and  Lindell  Boulevards,  St.  Louis. 
Missouri  63130. 

Vermont  Yankee  Nuclear  Power 
Corporation,  Docket  No.  50-271, 
Vermont  Yankee  Nuclear  Power  Station, 
Vernon,  Vermont 

Date  of  application  for  amendment 
June  1, 1990 

Brief  description  of  amendment 
Corrects  errors,  deletes  obsolete 
material  and  corrects  format 
inconsistencies. 

Date  of  issuance:  October  7, 1991 

Effective  date:  October  7, 1991 

Amendment  No.  131 

Facility  Operating  License  No.  DPR- 
28.  Amendment  revised  the  Technical 
Specifications  and  License. 

Date  of  initial  notice  in  Federal 
Register  July  25, 1990  (55  FR  30315)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  October  7. 1991. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Bh>oks  Memorial  Library.  224 
Main  Street  Brattleboro.  Vermont  05301. 


Wisconsin  Electric  Power  Company. 
Docket  Nos.  50-266  and  50-301.  Point 
Beach  Nuclear  Plant  Unit  Nos.  1  and  2, 
Town  of  Two  Creeks,  Manitowoc 
County.  Wisconsin 

Date  of  application  for  amendments: 
September  7. 1989 

Brief  description  of  amendments:  The 
amendments  changed  the  frequency 
requirement  for  testing  turbine  stop  and 
governor  valves  from  monthly  to 
annually.  The  amendments  also  made 
non-substantive  changes  to  the 
requirements  for  maintaining 
meteorological  data. 
Date  of  issuance:  October  16, 1991 
Effective  date:  October  18, 1991 
Amendment  Nos.:  129  and  133 
Facility  Operating  License  Nos.  DPR- 
24  and  DPR-27.  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  November  29, 1989  (54  FR 
49140)  The  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
October  16. 1991. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Joseph  P.  Mann  Library.  1516 
Sixteenth  Street  Two  Rivers. 
Wisconsin. 

Nodce  of  Issuance  of  Amendment  To 
Facility  Operating  License  and  Final 
Determination  of  No  Significant  Hazards 
Consideration  and  Opportunity  for 
Hearing  (Exigent  or  Emergency 
Circiunstances) 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application  for  the 
amendment  complies  with  the  standards 
and  requirements  of  the  Atomic  Energy 
Act  of  1954.  as  amended  (the  Act),  and 
the  Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment 

Because  of  exigent  or  emergency 
circumstances  associated  with  the  date 
the  amendment  was  needed,  there  was 
not  time  for  the  Commission  to  publish, 
for  public  comment  before  issuance,  its 
usual  30-day  Notice  of  Consideration  of 
Issuance  of  Amendment  and  Proposed 
No  Significant  Hazards  Consideration 
Determination  and  Opportunity  for  a 
Hearing.  For  exigent  circumstances,  the 
Commission  has  either  issued  a  Federal 
Register  notice  providing  opportunity  for 
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public  comment  or  has  used  local  media 
to  provide  notice  to  the  public  in  the 
area  surrounding  a  licensee's  facility  of 
the  licensee's  application  and  of  the 
Commiision's  proposed  determination 
of  no  significant  hazards  consideration. 
The  Commission  has  provided  a 
reasonable  opportunity  for  the  public  to 
comment,  using  its  best  efforts  to  make 
available  to  the  public  means  of 
commtirication  for  the  public  to  respond 
quiciily.  and  in  the  case  of  telephone 
comments,  the  comments  have  been 
recorded  or  transcribed  as  appropriate 
and  the  licensee  has  been  informed  of 
the  public  comments. 

In  circumstances  where  failure  to  act 
in  a  timely  way  would  have  resulted,  for 
example,  in  derating  or  shutdown  of  a 
nuclear  power  plant  or  in  prevention  of 
either  resumption  of  operation  or  of 
increase  in  power  output  up  to  the 
plant's  licensed  power  level,  the 
Commission  may  not  have  had  an 
opportunity  to  provide  for  public 
comment  on  its  no  significant  hazards 
determination.  In  such  case,  the  license 
amendment  has  been  issued  without 
opportunity  for  comment  If  there  has 
been  some  time  for  public  comment  but 
less  than  30  days,  the  Commission  may 
provide  an  opportunity  for  public 
comment.  If  comments  have  been 
requested,  it  is  so  stated.  In  either  event, 
the  State  has  been  consulted  by 
telephone  whenever  possible. 

Under  its  regulations,  the  Commission 
may  issve  and  make  an  amendment 
immediately  effective,  notwithstanding 
the  pendency  before  it  of  a  request  for  a 
hearing  from  any  person,  in  advance  of 
the  holding  and  completion  of  any 
required  hearing,  where  it  has 
determined  that  no  significant  hazards 
consideration  is  involved. 

The  Commission  has  applied  the 
standards  of  10  CFR  50.92  and  has  made 
a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  basis  for  this 
determination  is  contained  in  the 
documents  related  to  this  action. 
Accordingly,  the  amendments  have  been 
issued  and  made  effective  as  indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b).  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  enviroiunental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment  it  is  so  indicated. 


For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment.  (2)  the  amendment  to 
Facility  Operating  License,  and  (3)  the 
Commission's  related  letter,  Safety 
Evaluation  and/or  Environmental 
Assessment  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Celman  Building.  2120  L 
Street  NW..  Washington.  DC  20555,  and 
at  the  local  public  document  room  for 
the  particular  facility  involved. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.  S.  Nuclear  Regulatory  Commission. 
Washington,  DC  205SS.  Attention: 
Director.  Division  of  Reactor  Projects. 

The  Commission  is  also  offering  an 
opportunity  for  a  hearing  with  respect  to 
the  issuance  of  the  amendment  By 
November  29, 1991.  the  licensee  may  file' 
a  request  for  a  hearing  with  resjiect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  die  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street  NW., 
Washington,  DC  20555  and  at  the  local 
public  document  room  for  the  particular 
facility  involved.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition:  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 


the  proceeding:  and  (3)  the  possible 
effect  of  any  order  nrhich  may  be 
entered  in  the  proceeding  on  the 

petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspectCs)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (IS)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intenene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to  ' 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

Since  the  Commission  has  made  a 
final  determination  that  the  amendment 
involves  no  significant  hazards 
consideration,  if  a  hearing  is  requested, 
it  will  not  stay  the  effectiveness  of  the 
amendment  Any  hearing  held  would 
take  place  while  the  amendment  is  in 
effect. 
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A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Celman  Building. 
2120  L  Street  NW..  Washington,  DC 
20555.  by  the  above  date.  Where 
petitions  are  filed  during  the  last  ten  (10) 
days  of  the  notice  period,  it  is  requested 
that  the  petitioner  promptly  so  inform 
the  Commission  by  a  toll-free  telephone 
call  to  Western  Union  at  1(800)  325-6000 
(in  Missouri  1(800)  342-6700).  The 
Western  Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
(Project  Director):  petitioner's  name  and 
telephone  number,  date  petition  was 
mailed,  plant  name,  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20S55,  and  to  the  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of  the 
factors  specified  in  10  CFR  2.714(a)(l)(i)- 
(v)  and  2.714(d). 

Tennessee  Valley  Authority,  Docket 
Not.  5(K327  and  50-328,  Sequoyah 
Nuclear  Plant  UniU  1  and  2,  Hamilton 
County,  Tennessee 

Dote  of  application  for  amendment 
October  11. 1991  (TS  91-17) 

Brief  description  of  amendment:  This 
amendment  revises  Technical 
Specification  Surveillance  Requirement 
4.8.1.1.2.d.3  related  to  the  voltage 
overshoot  limits  resulting  from  a  full 
load  reject  test  of  the  emergency  diesel 
generators  from  114  percent  and  8276 
volts  to  120  percent  and  8712  volts, 
respectively. 

Date  of  issuance:  October  18. 1991 

Effective  date:  October  18, 1991 

Amendment  No.:  154  for  Unit  1;  144  for 
Unit  2 

Facility  Operating  License  Nos.  DPR- 
77andDPR-79:  Amendments  revise  the 
technical  specifications. 

The  Commission's  related  evaluation 
of  the  amendment  finding  of  emergency 
circumstances,  and  final  determination 
of  no  significant  hazards  consideration 
are  contained  in  a  Safety  Evaluation 
dated  October  18, 1991. 


Public  commments  requested:  No 

T3Attomey  for  the  licensee:  General 
Counsel.  Tennessee  Valley  Authority. 
400  West  Summit  Hill  Drive,  Ell  B33. 
Knoxville.  Tennessee  37902 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Library,  1101  Broad  Street  Chattanooga, 
Tennessee  37402 

NRC  Project  Director  Frederick  |. 
Hebdon 

Dated  at  Rockville,  Maryland,  this  23rd  day 
of  October  1981. 

For  the  Nuclear  Regulatory  Commission 
Stavan  A.  Varga, 

Director,  Division  of  Reactor  Prufects  ■  l/ll. 
Office  of  Nuclear  Rieoctor  Regulation 
[Doc.  91-25989  Filed  10-29-91:  8:45  am| 
WLUNQCOOC  79SS-01-O 


I  Docket  Na  STN  80-4»3] 

Union  Electric  Company,  (Callaway 
Plant  UnK  No.  1);  Exemption 

I. 

The  Union  Electric  Company  (the 
licensee),  is  the  holder  of  Facility 
Operating  License  No.  NPF-30  which 
authorizes  operation  of  the  Callaway 
Plant  Unit  No.  1.  The  license  provides, 
among  other  things,  that  it  is  subject  to 
all  rules,  regulations  and  orders  of  the 
Nuclear  Regulatory  Commission  (the 
Commission)  now  and  hereafter  in 
effect. 

The  facility  consists  of  a  pressurized 
water  reactor  located  at  the  licensee's 
site  in  Callaway  County.  Missouri. 

IL 

In  its  letter  dated  March  15. 1991.  the 
Union  Electric  Company  (the  licensee) 
requested  three  exemptions  from  the 
requirements  of  appendix )  to  10  CFR 
part  50.  Since  each  exemption  request 
addresses  different  sections  of  appendix 
)  and  two  of  these  were  submitted  with 
corresponding  revisions  to  related 
portions  of  the  Callaway  Technical 
Specifications  (TSs).  each  is  being 
considered  separately.  The  subject  item 
(Item  3  of  the  letter  of  March  15. 1991)  is 
a  request  for  an  exemption  from  the 
requirements  of  Section  IU.A.5.(b)(2). 
This  section  establishes  an  acceptance 
criterion  for  the  total  measured 
containment  leakage  rate.  U„,<  measured 
at  the  peak  containment  internal 
pressure.  P.,  calculated  for  the  design 
basis  accident.  Since  the  periodic  Type 
A  tests  at  Callaway  are  conducted  at  P., 
the  acceptance  criterion  for  these  tests 
is  that  Um  be  less  than  75  percent  of  the 
maximum  allowable  leakage  rate.  L.-  as 
specified  in  TS  3.6.1.2.a;  this  value  is 
0.20  percent  by  weight  of  the 
containment  air  per  24  hours. 


The  licensee  has  proposed  in  Item  3  of 
its  letter  dated  March  15. 1991  to 
establish  two  conditions  for  determining 
the  acceptability  of  the  periodic  Type  A 
tests.  The.first  is  the  "as  found"  Type  A 
condition  represented  by  the  leakage 
rate  calculated  by  adding  the 
differences  between  the  "as  found"  and 
"as  left"  measured  local  leakage  rates 
from  each  Type  B  and  Type  C  test  to  the 
leakage  rate  measured  in  the  Type  A 
test.  These  Type  B  and  Type  C  tests  are 
usually  conducted  prior  to  conducting 
the  Type  A  test.  In  the  event  that 
potentially  excessive  leakage  paths  are 
identified  which  would  interfere  with 
the  satisfactory  completion  of  a  periodic 
Type  A  test  and  such  paths  are  isolated 
during  the  test  the  Type  B  or  Type  C  "as 
found"  leakage  rates  measured  on  the 
isolated  penetrations  after  the 
completion  of  the  Type  A  test  are  added 
in  to  the  Type  A  "as  found"  leakage  rate 
total.  The  "as  left"  condition  is 
represented  by  the  periodic  Type  A 
leakage  rate  after  any  required  repairs 
and/or  adjustments  are  made. 

The  licensee's  specific  proposal  for 
the  revised  acceptance  criteria  in  lieu  of 
the  present  single  criterion  cited  above 
(i.e.,  Laa  less  than  0.75  L.).  is  that  the  "as 
found"  allowable  leakage  rate  should  be 
U  and  the  "as  left"  allowable  leakage 
rate  should  be  less  than  0.75  L.. 

The  licensee's  basis  for  this  proposal 
is  that  the  acceptance  criterion  for  Um 
was  established  in  appendix  }  as  0.75  U 
in  order  to  provide  a  margin  of  25 
percent  (i.e..  0.25  L.)  to  account  for 
possible  deterioration  of  the  reactor 
primary  containment  leak-tightness 
between  the  periodic  Type  A  tests.  The 
licensee  also  states  the  value  of  L.  is  the 
actual  leakage  rate  assumed  in  the 
accident  analyses  in  chapter  15  of  the 
Final  Safety  Analysis  Report  (FSAR). 
(Refer  to  Item  111.2.2  of  Table  15A-1  of 
the  Callaway  FSAR).  The  licensee 
further  states  that  there  Is  no  need  for 
the  25  percent  margin  at  the  end  of  a 
Type  A  test  interval  to  account  for 
deterioration  during  this  interval. 

The  NRC  staff  finds  that  the  licensee's 
proposal  for  the  acceptance  criterion  for 
the  "as  found"  maximum  allowable 
leakage  rate  of  L.  is  acceptable  on  the 
basis  that,  throu^out  the  prior  Type  A 
test  interval,  the  reactor  primary 
containment  leakage  would  have  been 
at  or  below  the  value  required  in  the 
Callaway  TSs  and  within  the  value 
assumed  in  the  accident  analyses  in  the 
Callaway  FSAR.  Furthermore,  the 
licensee's  proposal  continues  to 
maintain  the  requirement  that  the 
reactor  primary  containment  (i.e.,  the 
"as  left*'  condition)  leakage  rate  prior  lo 


55958 


Federal  Register  /  Vol.  56.  No.  210  /  Wednesday.  October  30.  1991  /  Notices 


restart  of  the  plant  be  reestablished  as 
less  than  0.75  L,- 

The  NRC  staff  further  finds  that  there 
is  added  assurance  that  there  will  not  be 
any  significant  undetected  degradation 
in  the  reactor  primary  containment 
leakage  during  each  Type  A  test  interval 
in  that  the  primary  contributors  to 
potentially  excessive  leakage  paths  will 
be  measured  during  the  required  Type  B 
and  Type  C  tests.  These  latter  tests  will 
be  conducted  at  least  during  each  IB- 
month  refueling  outage  but  in  no  case  at 
intervals  greater  than  2  years  (sections 
III.0.2  and  III.D.3  of  appendix  }].  The 
principal  contributors  to  any 
deterioration  in  the  containment  leakage 
rate  would  thereby  be  detected  and 
corrected  at  least  once  during  the  36- 
month  Type  A  test  interval  and  at  least 
twice  during  the  54-month  Type  A  test 
interval. 

The  staff  agrees  that  the  subject 
exemption  request  does  not  pose  any 
undue  risk  to  public  health  and  safety  in 
that  the  licensee  will  continue  to 
demonstrate  the  containment  overall 
integrated  leak  rate  will  be  less  than  its 
specified  value  in  the  Callaway 
Technical  Specifications  prior  to  restart 
after  a  refueling  outage  using  the  present 
acceptance  criterion  of  0.75  L,-  Further, 
any  potentially  excessive  leakage  paths 
will  continue  to  be  repaired  and/or 
adjusted  prior  to  restart  and  at  intervals 
of  18  months,  thereby  continuing  to 
ensure  the  integrity  of  the  containment. 
Based  on  these  considerations,  the  staff 
concludes  that  the  licensee  has 
proposed  acceptable  alternative  criteria 
for  the  leak-tightness  of  the  reactor 
primary  containment  which  will  ensure 
its  integrity  with  respect  to  its 
compliance  with  the  maximum 
permissible  containment  leakage  rate 
specified  in  the  Callaway  TSs. 
Accordingly,  the  licensee  has 
demonstrated  that  its  proposed  modified 
Type  A  test  procedure  achieves  the 
underlying  purpose  of  the  rule,  thereby 
demonstrating  that  one  of  the  special 
circumstances  of  10  CFR  50.12(a){2)(ii)  is 
present. 

ni. 

In  summary,  the  NRC  staff  finds  that 
the  licensee  has  demonstrated  for  the 
subject  exemption  request  that  there  are 
special  circumstances  present  as 
required  by  10  CFR  50.12(a)(2).  Further, 
the  staff  also  finds  that  the  protection 
provided  by  the  licensee  against 
potentially  excessive  containment 
leakage  will  not  present  an  undue  risk  to 
the  public  health  and  safety. 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12.  the  exemption  as  described  in 
section  II  is  authorized  by  law  and  will 


not  endanger  life  or  property  or  the 
common  defense  and  security  and  is 
otherwise  in  the  public  interest  and 
hereby  grants  the  exemption  with 
respect  to  the  requirements  of  10  CFH 
part  50,  appendix  ),  section  III.A.5(b)(2). 

Pursuant  to  10  CFR  51.32.  the 
Commission  has  determined  that  the 
granting  of  the  subject  exemption  will 
not  have  a  significant  effect  on  the 
quality  of  the  human  environment  (56  FR 
43623). 

This  Exemption  is  effective  upon 
issuance. 

Dated  at  Rockville,  Maryland  this  22nd  day 
of  October  1991. 

For  the  Nuclear  Regulatory  Commission. 
Bruce  A.  Boger, 

Director,  Division  of  Reactor  Projects  lU/IV/ 
V.  Office  of  Nuclear  Reactor  Regulation. 

(FR  Doc.  91-26134  Filed  10-29-«l;  8:45  am] 
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OFFICE  OF  NATIONAL  DRUG 
CONTROL  POUCY 

President's  Drug  Advisory  Council; 
Meeting 

agency:  President's  Drug  Advisory 

Council:  Office  of  National  Drug  Control 

Policy. 

ACTION:  Notice  of  open  meeting. 

summary:  Notice  is  hereby  given, 
pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  appendix],  of  a  meeting  of  the 
President's  Drug  Advisory  Council. 
DATE  AND  TIME:  November  14, 1991  from 
1:30  p.m.  to  2:15  p.m. 
PLACE:  The  meeting  will  be  held  in  the 
Indian  Treaty  Room  of  the  Old 
Executive  Office  Building  (OEOB), 
Washington  DC  20500. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Cavanagh,  ConBdential  Assistant. 
President's  Drug  Advisory  Council, 
Executive  Office  of  the  President. 
Washington  DC  20500,  (202)  466-3100. 
SUPPLEMENTARY  INFORMATION:  The 
President's  E)rug  Advisory  Council  was 
created  by  Executive  Order  12696  of 
November  13, 1989  (54  FR  47507. 
November  15, 1989).  with  the  general 
purpose  of  advising  the  President  and 
the  Director  of  the  Office  of  National 
Drug  Control  Policy  on  the  development, 
dissemination,  explanation  and 
promotion  of  national  drug  policy. 

At  the  session  on  November  14.  the 
Council  will  receive  updates  and  reports 
from  its  National  Coalition  Committee 
and  its  DrugFree  Workplace  Committee. 

Members  of  the  public  interested  in 
attending  the  meeting  should  contact  the 
President's  Drug  Advisory  Council,  (202) 


466-3100.  at  least  one  day  prior  to  the 

meeting.  Callers  should  be  prepared  to 

give  their  birthdate  and  social  security 

number  over  the  telephone.  In  order  to 

facilitate  clearance  into  the  Old 

Executive  Office  Building. 

WUIiam  S.  Smith. 

Acting  Chief  of  Staff.  Office  of  National  Drug 

Control  Policy. 

[FR  Doc.  91-26118  Filed  10-2»-ei;  8:45  am| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(R««MM  Na  34-29051;  HI*  Na  SR-Ahmx- 
91-251 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Ctuinge  by 
ttie  American  Stock  Exctunge,  Inc. 
Relating  to  New  Listing  Standards  for 
Emerging  Growth  Companies 

October  23, 1991. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  78s(b)(l).  notice  is  hereby 
given  that  on  October  1. 1991.  the 
American  Stock  Exchange,  Inc.  ("Amex" 
or  "Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I.  II  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  parties. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

"The  Amex  proposes  to  amend  the 
Company  Guide  by  adding  a  new 
section  establishing  listing  criteria  for  an 
Emerging  Company  Marketplace 
("ECM  ■).>  The  ECM  will  be  a  new 
marketplace  designed  to  accommodate 
the  listing  of  promising  growth 
companies  which  are  too  small  to  meet 
the  Exchange's  regular  listing  criteria. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  tlie  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 


■  Tlie  exact  text  of  the  propotal  was  attached  to 
the  rule  filing  at  Exhibit  A  and  it  available  at  the 
Amex  and  the  Commiition  at  the  addrett  noted  in 
Item  IV  below. 
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these  steUements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  A,  B  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Purpose 

The  Amex  has  long  played  an  active 
role  in  fostering  capital  formation  for 
mid-size  companies.  Listing  on  the 
Amex  provides  these  companies  with  a 
liquid,  efficient  auction  market  (a 
function  of  the  last-sale  based  auction 
market)  and  a  variety  of  services  which 
raise  their  proHIe  in  the  investment 
community.  The  net  effect  for  these 
issuers  is  a  lowered  cost  of  capital. 


Promising  growth  companies  traded 
over-the-counter,  which  are  too  small  to 
satisfy  the  Amex's  present  listing 
criteria,  are  unable  to  take  advantage  of 
these  benefits.  At  the  same  time,  a  lack 
of  credit  and  heightened  global 
competition  have  mdde  the  environment 
in  which  these  companies  operate 
increasingly  difficult.  The  Exchange 
believes  that  it  can  address  directly  the 
needs  of  these  companies  by  developing 
an  "incubator"  marketplace  or  ECM.  As 
set  forth  below,  the  ECM  will  have  both 
objective  and  subjective  screening 
criteria. 

Listing  criteria.  Under  the  Amex 
proposal,  companies  presently  traded  in 
the  National  Association  of  Securities 
Dealers  ("NASD")  Automated  Quotation 
( "NASDAQ ")  system,  which  satisfy  that 
marketplace's  new  financial 
maintenance  criteria,*  will  be  eligible  to 


apply  to  list  on  the  ECM,  provided  they 
also  have  a  public  float  of  at  least 
250.000  shares  and  outstanding  shares 
with  a  total  market  value  of  at  least 
$2,500,000.  In  addition,  other  companies 
which  are  not  presently  trading  on 
NASDAQ  that  satisfy  tiie  NASD's  new 
financial  original  listing  criteria  ■  will 
also  be  eligible  to  apply  to  list  on  the 
ECM,  provided  they  have  a  public  floal 
of  at  least  250,000  shares  and 
outstanding  shares  with  a  total  market 
value  of  at  least  S2.50a000.  This  is  to 
ensure  that  only  those  issues  which 
have  attracted  signiHcant  investor 
interest  are  eligible  to  list.  In  addition, 
the  Amex  also  proposes  alternate  listing 
criteria  to  each  of  the  above  two 
standards  for  slightly  smaller  issuers 
with  a  larger  market  capitalization.  Thp 
proposed  numerical  guidelines  are  as 
follows: 


Total  AsMta 

Capttal  a  Surplus. 
Total  MM  Value.... 
Public  Float.. 
Public  SharalKildere.. 
Minimum  PrtM  ».«»,« 


Numerical  Criteria 


Regular 

S2M 

S2.SM 

250,000  •!«.... 

300 

S3 


$3M 

S2M „ 

OvarflOMl 
400,000  tht. 

300 

$2 


Ragulsr 

$2M 

SIM 

ta.5M 

250,000  tfw.... 
300 


$1. 


Original 


CdnptniM  not 
ontly  Iwtod  tn 
NASDAQ 


CompaniM 
NASOAO 


Ragulir 


$2M„ 

SIM 

$600,000 

250.000  sh*. 

300 

II 


(AD 


A  company  applying  to  list  on  the 
ECM  would  be  reviewed  (as  would  any 
candidate  for  regular  listing  on  the 
Exchange)  by  the  financial  analysts  in 
the  Exchange's  Corporate  Finance  and 
Analysis  area.  If  the  staff  member's 
review  is  favorable  for  a  company,  then 
the  application  of  that  company  would 
be  submitted  to  a  new  "blue  ribbon" 
committee  to  be  appointed  by  the 
Exchange  for  the  express  purpose  of 
making  final  listing  determinations  on 
these  issuers.  Members  of  this 
committee  would  have  expertise  in 
evaluating  the  prospects  and  trading 
characteristics  of  small  growth-oriented 
issuers. 

Companies  which  survive  this 
screening  process  would  not,  however, 
benefit  from  the  exemption  afforded 
normally  under  state  "blue  sky"  laws  to 
offerings  of  securities  listed  on  a 


•  On  August  sa  IflSl.  tha  CoauBiatioo  approved  • 
propoaal  hjf  tba  I4ASO  wfaidi  raiMd  the 
ataociatioM'a  criteria  for  Iniliai  and  contiBMd 
Inclusion  on  th«  NASDAQ  ayatam.  See  Secutlliea 
Exdwnga  Act  IWeaaa  No.  28638  (AugtMt  30, 1801). 
SO  FR  44108  (SeplamtMf  a  1881)  (appravint  File  No. 
SR-NASD-SO-IS).  Spwiflcally.  for  liriUal  Inchiakm 
in  NASDAQ.  iIm  NASD  raiaMl  Itj  lotei  aaaelt  and 
capital  and  aurplus  laquirenianto  fron  12,0004100 


primary  exchange.  The  Amex  is 
committed  to  working  with  the  North 
American  Securities  Administrators 
Association  ("NASAA")  to  develop 
appropriate  approval  language  so  that 
these  issuers  would  continue  to  remain 
fully  subject  to  state  merit  review. 
Preliminary  discussions  between 
NASAA  officials  and  Exchange  staff 
have  already  been  initiated. 

Once  listed.  ECM  issuers  would  be 
subject  to  a  variety  of  governance 
requirements.  For  example,  they  would 
be  required  to  file  annual  and  quarterly 
reports  with  the  Exchange  (and  the 
Commission)  and  would  otherwise  be 
held  to  the  same  standards  of  corporate 
disclosure  as  are  other  Amex-listed 
companies.  They  would  also  have  to 
solicit  proxies  and  hold  annual 
shareholder  meetings  for  the  election  of 
directors. 


and  Sl  AXUnO  to  S4jlXXU)00  and  SZXnXOOa 
raapectively.  Tha  NASD  alao  addad  a  naw  mlninmm 
prica  par  atiaia  requkemaat  of  S3  and  a  naw 
requirenani  that  the  markat  valoa  for  put>licly  held 
tharea  lie  at  laaat  tl  AXUXia  Tha  NASD  left 
unchanged  ila  raqoirements  that  laaaart  have  a 
public  Ooal  of  loaoOO  aharas,  t«*o  marfcat  rnakara. 
and  aOO  public  thareholdert.  For  continued 
indution  on  NASDAQ,  the  NASD  raited  lu  total 


Trading  environment.  Companies 
listed  In  the  ECM  would  be  allocated  to 
a  specialist  unit  and  traded  in  the  same 
way  as  regular  Amex-listed  equity 
issuers.  The  quahty  of  the  specialist 
unit's  performance  would  be  considered 
in  evaluating  its  eligibility  for  further 
allocations  on  both  the  primary  and 
secondary  list. 

Specialists  would  be  required  to  post 
Arm  quotations  in  these  issues.  Most 
importantly,  all  Amex  trades  would  be 
reported  via  the  Consolidated  Tape 
Association  ("CTA")  on  a  real  time,  last- 
sale  basis,  and  the  Amex  expects  that 
closing  prices  and  volume  would  be 
published  in  all  newspapers  which  carry 
the  Amex  stock  table.  The  Amex 
anticipates  that  ECM  companies  will 
have  a  readily  identiflable  data  tag  so 
that  they  can  be  distinguished  on  the 


aataft  and  capital  and  aurplus  requlramanta  from 
$750,000  and  $375,000  to  $2,000,000  and  tlJOOOJtOO, 
respactivaly.  In  addition,  for  continued  Incluiion. 
tha  NASD  alao  added  a  new  minimum  price  per 
thara  requirement  of  Sl  (or  $1,000,000  in  market 
value  and  capital  and  turplut  of  SZAXLOOO)  and  a 
new  r««)«iiranient  that  Uie  market  vahia  of 
outatandiitg  ahares  be  at  least  $200X100. 
•  See  id. 
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Tape  from  other  Amex  issues,  and  the 
Exchange  intends  to  work  with  vendors 
and  newspapers  to  attempt  to  secure 
separate  presentation  of  the  ECM  Hst. 

Last  sale  reporting  will  enable  the 
Exchange's  Stock  Watch  Department  to 
monitor,  on  a  real-time  basis,  all  Amex 
transactions  in  the  issues  and  facihtate 
the  Exchange's  ability  to  assure 
compliance  with  its  disclosure  policies. 
In  addition,  the  Exchange  would  apply 
all  of  its  post-trade  surveillance 
procedures  to  these  transactions. 

Transfer  to  regular  list/delisting.  The 
Exchange  is  hopeful  that  companies 
which  reach  financial  maturity  on  the 
ECM  will  eventually  choose  to  become 
regular  Amex-listed  companies.  Such 
companies  will  be  required  to  make 
application  to  list  on  the  Exchange  in 
the  same  form  as  would  other  prospect 
companies. 

If  an  ECM-listed  company  fails  to 
adhere  to  the  maintenance  listing 
criteria,  it  will  be  provided  prompt 
written  notice  of  such  deficiency. 
Companies  with  a  deficiency  in  market 
value  or  price  for  10  consecutive  trading 
days  shall  have  90  days  thereafter  in 
which  to  comply  with  the  continued 
listing  requirements.  Companies  with  a 
deficiency  in  any  other  continued  listing 
requirement  shall  be  immediately 
subject  to  delisting  in  accordance  with 
the  procedures  set  forth  in  part  10  of  the 
Company  Guide. 

Listing  fees.  Companies  applying  to 
list  on  the  ECM  will  pay  an  original 
listing  fee  of  $5,000.  The  fee  will  not  be 
cnarged  to  any  company  which  is 
approved  for  listing  prior  to  the  date  on 
which  the  ECM's  inaugural  trades  take 
place.  If  an  ECM  company  later  applies 
to  join  the  Exchange's  primary  list,  it 
will  receive  a  credit  for  the  ECM  original 
listing  fee.  Annual  listing  fees  for  ECM 
issuers  will  be  computed  using  the  same 
schedule  which  applies  to  regular  Amex- 
listed  companies. 

(2)  Basis 

The  proposed  rule  change  is 
consistent  with  section  6(b)(5)  of  the  Act 
in  that  it  is  intended  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system  and.  in 
general,  to  protect  investors  and  the 
public  interest.  In  addition,  the  proposed 
rule  change  is  consistent  with  section 
6(b)(4)  of  the  Act  in  that  it  provides  for 
the  equitable  allocation  of  reasonable 
dues,  fees,  and  other  charges  among  its 
members  and  issuers  and  other  persons 
using  its  facilities. 


B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  remove 
or  lessen  existing  burdens  on 
competition  in  that  it  will  give  smaller 
issuers  an  additional  option  to  choose 
from  in  selecting  a  marketplace  for  the 
trading  of  their  securities. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants  or  Others 

Conunents  were  neither  solicited  nor 
received. 

ni.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  ActioD 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  fmds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding,  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street.  NW..  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Amex.  All 
submissions  should  refer  to  File  No.  SR- 
Amex-91-25  and  should  be  submitted  by 
November  20. 1991. 


For  the  Commission,  by  the  Division  of 
Marlcet  Regulation,  pursuant  to  delegated 
authority. 

Margarat  H.  McFuiand, 
Deputy  Secretary. 
[PR  Doc.  91-20074  Filed  10-29-91: 8:45  am] 

WUNM  COOC  lOIO-OtHI 


[Releaee  No.  34-29M1;  Intecnetional  Sertoe 
ReleeM  No.  333;  Fie  Na  SR-ISCC-91-01  ] 

S«H-R«guiatory  Organlzationa; 
International  S«curltiM  CiMrtng 
Corporation;  Order  Approving 
Propoaad  Rule  Ctiange  Regarding  the 
Global  Clearance  Network  Servtoe 

October  la  1991. 

On  May  30. 1991.  the  International 
Securities  Clearing  Corporation 
("ISCC")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
a  proposed  rule  change  (File  No.  SR- 
ISCC-91-01)  under  section  19(b)  of  the 
Securities  Exchange  Act  of  1934 
("Act").'  Notice  of  the  proposed  rule 
change  appeared  in  the  Federal  Register 
on  June  27. 1991.*  No  comments  were 
received.  ISCC  amended  the  proposed 
rule  change  on  August  13. 1991.'  This 
Order  approves  the  ISCC  proposal,  as 
amended.* 

I.  Description 

The  proposed  rule  change  adds  Rule 
50  to  ISCC's  Rules.  New  Rule  50 
establishes  a  Global  Clearance  Network 
Service,  whereby  ISCC  may  establish 
foreign  clearing,  settlement  and  custody 
services  in  conjunction  with  banks  and 
trust  companies,  and  qualified  ISCC 
members  may  execute  an  agreement 
with  ISCC  to  use  the  services.  Rule  50 
further  provides  that  ISCC  members 
may  be  required  to  guarantee  to  ISCC 
any  fees  which  ISCC  guarantees  to  the 
bank  or  trust  company  for  the  services. 
As  part  of  the  proposed  rule  change, 
ISCC  proposes  to  use  rule  50  to  establish 


'  15  U.S.C  7S(b). 

•  Securities  Exchange  Act  Release  No.  29351  (June 
27.1991).  56  FR  28504. 

*  Amendment  No.  1  proposes  to  change  ISCC 
Rule  S  lo  make  it  clear  that  ISCCs  software 
program.  Global  Compass,  may  be  used  to  access 
not  only  foreign  financial  institutloru  (pursuant  to 
links  established  under  ISCC  Rule  40).  but  also 
banks  and  trust  companies  (pursuant  to 
arrangements  under  ISCC  Rule  50). 

♦  As  of  the  date  of  this  Oder.  ISCC  has  not 
completed  testing  the  system  changes  necessary  lo 
offer  the  dobal  Clearance  Network  to  its 
participanls.  Although  the  Commission,  by  this 
Order,  has  approved  the  proposed  rule  changes. 
ISCC  is  not  permitted  to  begin  offering  these 
services  until  it:  (1)  Successfully  completes  testing, 
including  functioiMlity.  capacity  and  stress  testing 
of  the  system  changes:  and  (2)  provides  the 
Commission  staff  with  representations  regarding  the 
effective  compietion  of  those  tests. 
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a  Global  Clearance  Network  Service 
with  Citibank.  N.A.  ( "Citibank"),  as 
described  below.  In  addition,  the 
proposed  rule  change  amends  ISCC  Rule 
8  »  to  clarify  that  ISCC's  software 
program,  called  Global  Compass,  may 
be  used  not  only  to  access  foreign 
financial  institutions  pursuant  to  ISCC 
Rule  40.*  but  also  to  access  banks  and 
trust  companies  pursuant  to  new  ISCC 
Rule  50. 

The  ISCC/atibank  Global  Clearance 
Network  Service 

A.  In  General 

The  ISCC/Citibank  arrangement 
permits  ISCC  members  that 
independently  qualify  as  Citibank 
customers  to  have  access  to  clearance, 
settlement  and  custody  services  in  any 
of  25  markets  worldwide  in  which 
Citibank  does  business.^  Participating 
ISCC  members  will  access  the  services 
through  a  centralized  location,  using 
standardized  input  and  output  format 
for  all  transactions,  and  will  pay 
reduced  prices,  listed  in  a  separate  Price 
Schedule,  that  result  from  the  combined 
economies  of  scale  of  ISCC  and 
Citibank."  Participating  members  will 
use  ISCC  as  their  agent  for 
communicating  instructions  to  Citibank 
for  action  at  any  of  Citibank's  market 
centers  worldwide,  and  for  receiving 
statements  from  Citibank  describing  the 
status  of  action  taken  and  account 
balances.  Upon  receipt  of  instructions 
from  ISCC  Citibank  will  disseminate 
the  appropriate  information  to  its  agents 


*  This  proposal  was  made  in  an  amendment  to 
the  proposed  rule  change,  as  noted  atwve. 

*  ISCC  Rule  40  permits  ISCC  to  establish  links 
with  one  or  more  Foreign  Financial  Institutions  and 
to  make  available  to  any  member  who  has  entered 
Into  and  maintained  an  appropriate  agreement  with 
ISCC  such  services  as  the  Foreign  Financial 
Institutions  make  available  to  ISCC.  "Foreign 
Financial  Institution"  is  a  term  defined  in  ISCC  Rule 
1. 

*  Cilil>ank  officials  explained  during  a 
presentation  of  their  services  that  in  the  mid-lSSOs, 
Citibank  determined  that  it  wanted  more  control 
over  the  ability  to  deliver  quality  services  to  its 
customers.  It  therefore  developed  an  automated 
common  channel  for  instructions/information  to 
and  from  an  established  service  network.  Thus,  It  is 
able  to  deliver  services  meeting  high  standards  with 
substantial  efficiencies,  and  it  developed  a  critical  - 
mass  to  support  the  network  at  competitive  prices. 

Currently.  Citibank  has  its  own  systems  in  more 
than  30  countries,  and  together  with  some 
sutKustodians.  operates  in  more  than  40  countries. 
At  this  time.  ISCC  memtwrs  are  interested  in  only  2S 
of  those  markets.  In  time.  If  members  develop  an 
interest  in  any  of  the  other  markets  that  Citibank 
serves,  those  markets  may  l>ecome  pari  of  the 
Glot>al  Clearance  Network  Service  ofTetvd  by 
ISOC/Qtibank. 

*  Citibank  has  the  right  to  increase  fees  in  the 
Price  Schedule  for  one  or  more  countries  if  the  fee  is 
increased  by  Citibank  generally,  but  any  such 
increase  will  preserve  the  special  price  term* 
established  in  the  Price  Schedule. 


and  branches  worldwide,  who  will 
provide  the  appropriate  clearance, 
settlement  or  custody  services  under 
Citibank's  normal  terms,  conditions  and 
operating  framework.  Services  may  vary 
by  location,  and  will  take  place  in 
accordance  with  local  market  practices, 
procedures,  regulations,  and 
conventions.  ISCC  will  not  handle 
physical  certificates  in  any  way  in 
conjuction  with  these  services,  and 
payments  for  the  services  remain  an 
obligation  between  the  member  and 
Citibank. 

B.  Guarantees 

In  order  to  obtain  reduced  prices  for 
the  services,  ISCC  has  guaranteed 
Citibank  that  a  certain  number  oT 
transactions  will  be  submitted  for 
processing  over  a  fixed  period  of  time. 
In  the  absence  of  such  volume,  ISCC  has 
agreed  that  Citibank  will  have  Oie  ri^t 
to  receive  payment  for  any  shortfall.  In 
order  to  minimize  its  exposure  from  that 
guarantee.  ISCC  will  require  members 
who  choose  to  use  this  service  to 
guarantee  to  ISCC  a  proportionate  share 
of  such  guarantee.  In  addition, 
participating  members  will  be  required 
to  guarantee  to  pay  ISCC  for  their 
proportionate  share  of  ISCC's  start-up 
costs  for  this  service. 

C.  Payment  Obligations 

Each  participating  ISCC  member  must, 
be  approved  as  a  customer  by  Citibank, 
because  payment  obligations  for  use  of 
the  services,  such  as  fees,  settlement 
amounts,  or  other  funds  necessary  to 
conduct  the  clearance,  settlement,  and 
custody  of  foreign  transactions,  will 
remain  an  obligation  between  the 
member  and  Citibank  and  will  be 
processed  without  ISCC  intermediation. 
As  is  customary  for  any  other  Citibank 
customer,  members  must  open  a  cash 
currency  account  in  the  local  market  or 
settle  the  value  of  the  transactions  in  the 
U.S.  in  U.S.  dollars. 

Under  the  terms  of  the  proposal  and 
its  agreement  with  Citibank,  ISCC  will 
collect  transaction  and  service  fees  from 
members  on  Citibank's  behalf  and  will 
be  responsible  to  remit  only  those  funds 
collected.*  Thus,  members  will  be  billed 
by  ISCC  for  the  amounts  listed  on 
invoices  submitted  to  ISCC  by  Citibank, 
reflecting  each  member's  charges  for 
services  in  each  maricet  in  accordance 
with  an  agreed  upon  price  schedule  and 


the  dollar  conversion  for  such  charges  if 
not  stated  in  doHars.'* 

D.  ISCC  Processing  of  Input 

In  accordance  with  the  ISCC/Citibank 
arrangement  participating  ISCC 
members  may  submit  in  a  standard 
format  known  as  the  Universal  Trade 
Record  ("UTR "),  via  their  office 
computer's  central  processing  unit  (CPU) 
or  any  personal  computer  (PC), 
instructions  concerning  their  securities 
accounts,  including,  among  others, 
instructions  to  receive  or  deliver 
securities  against  payment  or  for  no 
value.  Each  member  will  have  a  unique 
ID  which  will  be  maintained  in  an  ISCC 
master  file.  Instructions  received  from 
members  will  be  validated  against  the 
master  file  and  the  number  of  records 
transmitted  by  each  member.  Members 
will  be  notified  of  rejects  automatically. 
Confirmations  of  accepted  data  will  be 
transmitted  to  members. 

All  pending  data  will  be  edited  for 
completeness  and  other  checks. 
Refected  data  will  go  into  a  pending  file 
for  subsequent  transmission  to 
members.  Periodically,  ISCC  will 
download  the  valid  data  from  the 
mainframe  into  a  dedicated 
workstation.* '  The  data  will  be 
translated  into  Citibank's  format,  using 
siftware  provided  by  Citibank,  and 
edited.  Data  which  fails  the  edit  wiU  be 
moved  to  a  pending  file.  All  valid  data 
will  automatically  be  transmitted  to  the 
Citibank  network  via  an  encrypted 
dedicated  telecommunications  line. 
Citibank  will  acknowledge  receipt  of  the 
transmission  and  identify  the  number  of 
records  received.  ISCC  will  retain  a  file 
of  the  number  of  records  successfully 
transmitted,  and  will  maintain  a  file  of 
all  transmissions  received  by  the 
workstation  and  transmitted  by  the 
workstation. 

Upon  transmission  of  data  from  ISCC 
to  Citibank.  ISCC  periodically  will 
transmit  a  file  containing  data  Citibank 
rejected  to  the  ISCC  mainframe.  ISCC 
will  combine  the  data  rejected  at  the 
workstation  level  and  data  rejected  at 
the  mainframe  level  and  transmit  both 
sets  of  data  to  members. 


■  With  respect  to  payments  for  securities 
purchases.  ISCC  has  assumed  no  dutiaa.  Aa  noted 
above,  those  payments  mnain  an  obUgatioa 
between  the  memtwr  and  CititMnk.  Failure  t>y  aa 
ISCC  member  to  make  theae  paymmta  lo  HOC  will 
therefore  not  trigger  an  ISCC  payment  obligaiiaii  to 
Citibaiik. 


■*  Invoices  will  include:  (1)  Transaction  charge* 
in  the  cunvncy  stated  in  the  Price  Schedule, 
converted  to  dollar*,  if  applicable,  at  the  foreign 
exchange  spot  rate  available  to  Citit>ank  for  such 
transactions  two  business  days  prior  lo  the  invoice 
dale:  (2)  securities  account  access  fees:  and  (3) 
message  transmission  fee*. 

■  ■  The  workstation  has  two  ttackup*.  one  on-site 
and  one  off-*ite. 
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E.  CHibaak  PmceuiagarultSCC 
Retrieval  of  Output 

Upon  receipt  of  accepted  data  by 
Citibank.  Citibank  will  perform  such 
step*  as  are  oecessary  to  allow  die  data 
to  be  released  to  tfe  local  ^gent/braach 
for  prooeasiag.  Date  <iat  nadaa 
Citihaak's  loosl  level  and  that  is  not 
acceptable  for  processing  wiH  be 
reported  directly  to  the  saember  by 
Citibank's  agent/braach  via  facsunile. 
tele^ihaae.  or  telex.  A  aaetaber  must 
submit  a  caocel  instnictioo  and  resubmit 
new  data  to  ISCC  to  caatinue  the  item 
for  processing-  Acceptable  iastnicdons 
will  be  processed  by  the  Citibank  agent/ 
branch.  Confinnations,  statexnents.  and 
balance  reports  ("output")  will  be  made 
available  for  retrieval  by  ISCC.  in 
additioRS.  confirmations  will  be  made 
available  to  ISCC  as  ttiey  are  completed 
thraaghoot  the  processing  day.  Balance 
reports  and  statements  will  be  made 
avaiiable  far  retrieval  on  a  schedule  to 
be  determined  by  Citibank.  '* 

ISCC  wiK  access  tbe  Citibaak  network 
via  the  workstation  kmr  times  during  liie 
procesaing  day  to  download  the  output 
and  will  convert  iha  output  into  a 
standard  foraiaL  Once  converted,  the 
output  will  be  loaded  to  the  ISCC 
mainframe  where  it  will  be  sorted  by 
member  and  oonverted  to  the 
appropriate  output  forraat.  On  a 
schedule  to  be  determined.  ISCC  will 
make  the  oatput  available  in  print  image 
formats  and  machine  readable  file 
formats. 

II.  ISCC's  gsrinanln  Ear  ^  FmpoatA 
Rule  rhaagft 

Tlie  Global  Clearance  Network  will 
pennit  participating  ISOC  tnembers, 
using  standardized  input  and  output 
format  to  obtain  throngh  tSCC  foreign 
cleahag.  aettleaent  and  castody 
services  offered  by  Citibank.  This 
prograoQ  will  also  pernit  partidpatii^ 
members  to  benefit  from  economies  of 
scale,  by  offering  such  members  reduced 
prices  listed  on  a  Price  Schedule 
provided  by  Citibank,  llie  proposed  rule 
change  will  therefore  facUitale  and 
centralize  the  processing  of 
international  secnrities  transactions  at  a 
reduced  overall  cost  to  participating 
ISCC  members. 

III.  Discussion 

The  Commission  believes  the 
proposed  rule  change,  as  amended,  is 
consistent  with  section  17A  of  the  Act 
and.  therefore,  is  approving  die 


proposal  SpeoificaUy,  the  i 
believes  1km  prafwsai  is  coasislent  witb 
section  17A<b)(3MF)  "  of  die  Act  in  diat 
it  proiaotes  tbe  praaa|it  and  aocarate 
cienrance  and  settlexaeat  of  securities 
transactions  and  iosters  oooperatioo 
and  coordtnatioB  with  persons  engaged 
in  the  clearance  and  aeUlenent  of 
securities  traosactioos. 

The  Global  Clearance  f4etwoik  offers 
participating  ISCC  tnembers  Many 
advaatayes  ia  seoarities  processing 
including,  bat  not  limited  ta  central 
access  for  processing  trades, 
standardized  operating  procedures, 
receipt  of  uniform  reports  on  Oieir 
trades,  and  rednced  prices  due  to  tbe 
economies  of  acale. 

Currendy.  OKWt  broker-dealers 
participating  in  inteniational  trades  «»e 
more  than  one  agent  bank  for  clearance 
and  se^tleniect  of  proprietary  and 
custoaaer  transactions  m  foreign 
markets.  As  a  resalt  such  funu  have  the 
cumbersome  task  of  ascertaining  the 
ability  of  aach  agents  to  dear  the  trades. 
and  orgaoiziag  trade  information  into 
the  ^»prapriat?  fonnats  for  each  sodi 
agent.  The  Global  Qearanoe  Network 
wil  poaut  these  firms  to  use  ISCC  and 
Citibank  as  their  agents,  to  facilitate 
suck  secnrities  pcooessiHg. 

The  Global  Clearance  Network  may 
enhance  competition  among  firms 
seeking  to  expand  m  the  international 
trade  of  secnrities  because  it  is 
available  to  aU  tSCC  participants,  laijge 
and  small  Ualike  today,  wbne  larger 
firms  have  an  advantage  in  their  access 
to  international  banks  and  therefore 
clearing  services,  the  Gktbal  Clearanoe 
Netwoik  often  custody,  clearance,  and 
settlement  services  to  all  iSOC  members 
who  qualify.'*  To  participate  in  the 
Global  Clearanoe  Network,  an  ISOC 
meaber  would  need  to  sign  agreeraents 
with  ISCC  and  Citibank,  including  an 
agreejnent  to  guarantee  a  certain 
percentage  of  ISCC  guaranteed 
transaction  volume.  The  guaranteed 
voluBM  aaaonnt  will  be  based  on  a  good 
faith  aasessaent  by  tSCC  and  CitilMnk 
of  the  member's  actual  periodic  volaae 
of  iakematiooal  seoarities  trarsaotiotts. 
Thefefione.  smaller,  less  active 
participants  will  be  expected  to 
guarantee  relatively  smaller  vobane 
amounts  than  lai^ger,  more  active 
participaots  in  accordance  with  their 
lower  transactioa  vohtfne.'^ 


Additional  benefits  to  participating 
ISCC  Bwanbers  include  the  nedartion  of 
input  errors  and  the  pre-natching  of 
nmny  trades.**  In  addition,  the  use  of  a 
centralised  on-line  access  to  ISCC  and 
Citibank  will  pennit  members  to  more 
readily  resolve  transaction  problems 
than  if  they  had  to  fook  to  multiple 
clearing  fooilities,  many  of  which  may 
use  off-line  Record  keeping  and 
communications  technology.  Because  of 
the  standardized  format  to  be  used  and 
the  continuous  confirmatioa  process 
throughout  the  system,  the  chances  of  an 
input  error  resulting  in  a  costly 
securities  processing  error  are  greatly 
reduced.  Instead,  a  aiore  like^  resalt 
from  an  input  eiror  will  be  return  of  the 
faulty  input  to  the  sender  «vith  a  prompt 
to  correct  such  data.  Also,  the  Citihaisli 
network  ofiers  each  ISCC  member  a 
dedicated  customer  service  officer  who 
knows  the  customer  and  its  business. 
This  arrangeaient  is  particularly 
effective  at  prampt  resolution  of 
processing  problems. 

The  CotBfaission  believes  the 
centralized  processing  of  transactioos 
will  provide  a  record-keeping  benefit  to 
partidpants  over  the  current  system. 
Although  record-keeping  requiremenls 
in  the  host  countries  will  be  subject  to 
local  laws,  regulations,  and  standards. 
ISCC  wiU  preserve  transaction  records 
in  acoordance  with  United  States  laws, 
and  Conmission  regulations  and 
standards.  This  shoidd  result  in  more 
complete  records  with  greater 
standardization  regardless  of  where  the 
trade  was  executed,  cleared,  and 
settled. 

The  data  elements  whidi  members 
will  enter  into  the  standardized  format, 
the  UTR,  will  conform  to  current  United 
States  and  inteniational  standards  for 
transmission  of  data  relating  to  the 
execution  of  international  securities 
transactions.  Participating  members 
therefore  will  receive  the  benefit  of 
being  able  to  process  and  enter  their 
trade  data  in  a  standard  inteniational 
format,  reducing  the  need  to 
accommodate  their  back  office  systems 
to  a  large  Dumber  of  diJierent  formats.  In 
addition,  because  the  data  eteraents  of 
the  UTR  will  conform  to  both  United 
States  and  international  standards,  the 
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Commission  believes  the  Global 
Clearance  Network  will  provide  a 
further  step  in  the  standardization  of  the 
international  clearance  of  trades. 

Nothing  in  the  proposal  would 
establish  dues.  fees,  or  charges  ISCC 
members  may  charge  to  their 
curstomers.  Thus,  consistent  with 
section  17A  of  the  Act.  participating 
ISCC  members  will  retain  the  freedom 
to  charge  customers  fees  for  their 
services  in  accordance  with  current 
practices. 

The  Commission  believes  that  the 
process  by  which  ISCC  chose  Citibank 
as  agent  bank  for  this  service  was 
competitively  fair.  Upon  receiving 
suggestions  for  this  kind  of  service  from 
internationally  active  members.  ISCC 
asked  interested  firms  to  nominate 
banks  as  potential  agents.  A  Steering 
Committee  made  up  of  interested 
members  prepared  a  "Request  For 
Proposal."  which  was  sent  to  eight 
major  banks  nominated  by  the 
membership.  Four  banks  responded,  and 
of  the  four,  two  made  proposals  that 
subsequently  were  received  and  rated 
by  the  Committee.  The  Committee 
determined  that  Citibank  offered  the 
most  favorable  response.  During  the 
process,  no  additional  requests  for 
consideration  were  received  by  ISCC, 
and  no  objections  to  the  selection 
process  were  made.  In  addition,  the 
agreement  with  Citibank  does  not 
preclude  an  ISCC  member  from  clearing 
similar  services  with  another  agent  if 
the  ISCC  member  so  wishes. 

ISCC  has  agreed  to  periodically 
provide  data  to  the  Commission  about 
participant  use  of,  and  operational 
changes  to.  the  Global  Clearance 
Network.  In  particular,  ISCC  will 
provide  to  the  Commission,  at  the  close 
of  each  six  month  guarantee  period, 
written  information  detailing  aggregate 
transaction  volume  and  the  number  of 
participants  using  the  system.  ISCC  will 
also  provide  the  Commission,  promptly 
upon  the  close  of  each  such  six  month 
period,  information  detailing  aggregate 
transaction  volume  overages  or   - 
underages  for  that  period  and  any 
related  payments  in  which  such  volume 
shortages  are  expected  to  result." 


"  ISCC  l>as  represented  that  during  the  guarantee 
period  it  will  promptly  notify  the  Commission  if  any 
participant  terminates  its  Involvement  in  the  Global 
Clearance  Network.  ISCC  has  also  represented  that 
it  will  promptly  notify  the  Commission  of  any 
decision  by  Citibank  to  begin  offering  Global 
Clearance  Network  services  in  any  additional 
countries  not  then  serviced  by  the  network,  to 
change  its  agent  in  a  country  in  which  the  services 
Hre  already  offered,  or  to  terminate  offering  Global 
Clearance  Network  services  in  a  country.  Letter 
from  Karen  Saperstein.  Associate  General  Counsel, 
iSCC.  to  lack  Drogin.  Attorney  Adviser.  Division  of 
Market  Regulation.  Commission  (October  16. 19B1). 


rv.  Conclusion 

The  Commission  believes  that  the 
proposed  rule  change  will  help  facilitate 
the  prompt  and  accurate  clearance  and 
settlement  of  securities  in  accordance 
with  section  17A(b)(3)(F)  of  the  Act.  In 
addition,  the  ability  of  all  participants, 
both  large  and  small,  to  benefit  from  this 
proposal  also  demonstrates  that  this 
proposal  is  in  the  public  interest  for  the 
benefit  of  investors  and  in  furtherance 
of  the  purposes  of  the  Act 

For  the  reasons  discussed  in  this 
order,  the  Commission  finds  that  the 
proposal  is  consistent  with  section  17A 
of  the  Act. 

//  ia  therefore  Ordered,  Pursuant  to 
section  19(b)(2)  of  the  Act  that  the 
proposed  rule  change  (SR-ISCC-91-01) 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authoiity.  17  CFR  200.3O-3(aHl2). 
Margarst  H.  McFarland. 
Deputy  Secretary. 

|FR  Doc.  91-28075  Filed  10-29-91:  &45  am) 
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Self-Regulatory  Organizationt;  Now 
York  Stock  Exchanga,  Inc.;  Order 
Approving  Proposod  Rule  Change 
Relating  to  Rule  80A  Umltatione  on 
Trading  After  Significant  Market 
Movements 

October  24, 1991. 

On  June  10. 1991.  the  New  York  Stock 
Exchange,  Inc.  ("NYSE"  or  "Exchange"), 
pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act") »  and  Rule  19b-4  thereunder.* 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission"),  a 
proposed  rule  change  to  approve  on  a 
permanent  basis  provisions  of  Exchange 
Rule  80A  relating  to  the  imposition  of 
certain  conditions  on  the  execution  of 
index  arbitrage  orders  and  the  trading  of 
baskets  of  stock  through  the  NYSE's 
Exchange  Stock  Portfolio  ("ESF") 
Service^  when  the  Dow  Jones  Industrial 
Average  ("DJIA")  advances  or  declines 
50  points  or  more  from  its  closing  value 
on  the  previous  trading  day. 


The  proposed  rule  change  was  noticed 
for  comment  in  Securities  Exchange  Act 
Release  No.  29308  (June  14. 1991).  56  FR 
23428.*  Two  comment  letters  were 
received  on  the  proposed  rule  change.* 

On  July  30, 1990.  the  Commission 
approved  NYSE  Rule  80A  on  a  pilot 
basis  so  that  the  NYSE  would  h^ve 
"sufficient  flexibility  to  modify  the 
conditions  in  light  of  actual  trading 
experience  and  future  developments 
that  materially  a^ect  market  volatility 
issues."*  Because  the  NYSE  believes 
that  the  provisions  of  Rule  80A  have 
been  helpful  in  promoting  market 
stability  by  minimizing  excess  volatility 
during  periods  of  significant  market 
movement  on  the  NYSE,  without 
adversely  impacting  other  equity  and 
equity  derivative  markets,  the  NYSE 
proposes  that  the  provisions  of  Rule  60A 
be  approved  on  a  permanent  basis. 

I.  Description  of  Pilot  Program 

The  NYSE  believes  that  rule  BOA  is 
designed  to  ensure  that  index  arbitrage 
and  ESP  trading  only  will  be  exercised 
in  a  market  stabilizing  manner  during 
volatile  market  conditions.  Specifically, 
the  NYSE's  rule  80A  is  comprised  of  two 
components  that  establish  conditions  for 
effecting  index  arbitrage  transactions 
and  ESP  trading,  respectively,  during 
periods  of  significant  movement  in  the 
DJIA.T 

First  conditions  are  placed  on  index 
arbitrage  orders  in  component  stocks  of 
the  Standard  and  Poor's  500  ("S&P  500") 
Stock  Price  Index  executed  on  the  NYSE 
when  the  DJIA  declines  or  advances  by 
50  points  or  more  from  its  previous  day's 


'15U.S.C.78s(b)(l)(19e2). 

•  17  CFR  240.19b-«  (1968). 

'  Tlie  ESP  service  enables  the  trading  of 
standardized  baskets  of  stocks  at  an  aggregate  price 
in  a  single  execution  on  the  Exchange's  stock  floor. 
An  ESP  trade  results  in  a  transfer  to  the  buyer  of 
ownership  of  each  of  the  component  stocks  in  the 
basket.  See  Securities  Exchange  Act  Release  No. 
27382  ("ESP  Approval  Order")  (October  26. 1969),  54 
FR  45834. 


*  The  NYSE  also  submitted  to  the  Commission  a 
report  on  the  operation  of  Rule  80A  during  the 
period  it  has  been  operating  on  a  pilot  basis.  See 
The  Rule  80A  Arbitrage  Tick  Test— Report  to  the 
Commission  ("NYSE  Pilot  Report").  NYSE  Research 
a  Planning.  May  31, 1991.  Additionally,  in  order  to 
provide  the  Commission  time  to  review  the  NYSE's 
proposal  for  permanent  approval,  the  NYSE 
requested,  and  the  Commission  approved,  an 
extension-of  Rule  SOA  until  the  earlier  of  November 
1. 1991.  or  until  such  earlier  date  when  the 
Commission  acts  on  permanent  approval  of  the 
pilot.  See  Securities  Exchange  Act  Release  No. 
29498  (July  3a  1991).  56  FR  37377. 

*  See  letters  from  Stephen  B.  Timbers.  Chief 
investment  Officer.  Kemper  Fmancial  Services.  Inc. 
to  Richard  C.  Breeden.  Chairman.  Commission, 
dated  |uly  8, 1991;  and  Michael  Schwartz.  Chairman. 
Committee  on  Options  Proposals,  to  (onalban  C. 
Katz.  Secretary.  Commission,  dated  July  9. 1991.  As 
discussed  infro  note  40  and  accompanying  text  the 
comment  letter*  all  supported  the  NYSE  proposal. 

*  See  Securities  Exchange  Act  Release  No.  28282 

( "Pilot  Approval  Order")  (July  sa  1990).  55  FR  31468. 

*  Only  5  ESP  transactions  were  executed  on  the 
NYSE  between  |uly  31. 1990  and  September  3a  1991. 
Nevertheless,  to  ensure  that  ESP  transactions  are 
not  utilized  to  circumvent  the  conditions  that  Rule 
SOA  places  on  index  arbitrage  tradii^  when  the 
Rule  is  triggered,  the  NYSE  proposes  to  continue  the 
corresponding  conditions  on  ESP  transactions. 
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rimiinfl  value.  Thete  oooditioos  are  not 
placed  oa  all  Coras  of  progrsaa  trading 
oaiy  iadex  arbitra^.*  Specifically,  when 
the  D]IA  declines  by  50  points  or  nore 
frtMn  its  previous  tradiag  day's  closing 
value.  aU  iodex  arbitrage  orders  *  to  sell 
must  be  entered  with  (he  instruction 
"sell  plus.'**  Conversely,  when  the 
DflA  advances  by  SO  points  or  more 
from  its  previous  trading  day's  closing 
value,  all  index  arbitr^e  orders  to  bu>' 
component  stocks  of  the  S&P  500  must 
be  entered  with  the  instruction  "buy 
minos.****  Once  activated,  these 
conditions  remain  in  effect  for  the 
remainder  of  the  trading  day.  except 
that  the  conditions  no  longer  apply 
when  the  DJIA  mores  back  to  a  value 
which  is  S  pomts  or  less  from  its 
previoas  day's  dosing  value.  These 
conditions  wouW  be  re- imposed  if  the 
DflA  were  subsequently  to  reach  again 
the  50-poin<  DfIA  trigger  and  would  be 
removed  if  the  OjlA  were  to  once  again 
move  to  a  value  that  was  25  points  or 
less  from  its  previous  day's  closing 
valtte. 

Second,  siauiar  conditions  are  placed 
on  tradtog  tivoo^  llie  NYSE's  ESP 
Sen'ice  after  tke  0|IA  moves  SO  points 
hnm  its  firevio«s  day's  dose  in  order  to 
ensure  thai  ody  stabilizing  ESP 
transadioBS  are  execvted  during 
volatile  market  conditions.  Specifically, 
when  the  DfIA  declines  by  SO  points  or 
more  from  its  previous  trading  day's 
clo&iog  vAive.  oo  sale  of  an  ESP  may  be 
made  bI  a  ptice  eqnai  to  or  less  than  the 
aggregate  Tier  1  bid  ia  the  Mtodt 
mMkx^.  '*  CoBversely.  when  the  D]IA 


*  MTSe  avte  «»A<eKii  1 4ef«nes  'index  aH»trage  ' 
as  an  artxlrage  trading  itrategy  involving  the 
purchdte  or  sale  of  m  "basket"  or  group  of  atockj  in 
conianction  with  (be  purchase  or  sale,  or  intended 
purchase  or  sale,  of  one  or  more  cash-settled 
options  or  futares  tnntraots  on  index  stock  groups, 
or  opttons  on  tmy  soch  futures  contracts,  in  an 
alteiopt  to  profit  from  the  price  difference  tietween 
<he*^>e>ket"  or  group  «tf  stocks  and  the  derivative 
index  products. 

*  These  provisions  apply  to  all  index  arbitrage 
orders  ia  component  SAP  SOD  stocks  traded  on  the 
N'T^.  regardless  ef  whether  they  are  routed 
through  ihe Exchange's  Designated  Order 
Tumarotmd  rOOT~J  system. 

'*  "Sefl  plus'  means  tkat  Ike  Arder  «niy  can  t>e 
executed  oa  a  pUis  or  zero  plus  lick.  A  plus  lick  is  a 
price  above  tSe  price  of  the  last  preceding  sale.  A 
xero  pt«s  tidk.  m  a  price  equal  to  the  last  sale  il  Ae 
last  preceding  transaction  at  a  diffemU  price  was  at 
•  lower  pries. 

* '  A "%»}/  mkmt'  order  can  «a)y  he  emwiiUid  on  a 
minus  or  lera  aiaus  tick.  A  mijuis  tick  is  a  price 
below  die  pdeeWlhe  last  pracediiV  sale.  A  zero 
minus  LA  is  a  price  equal  to  Itie  tost  sale  if  Ibe  last 
pracedMg  traosactioa  at  a  drtlerent  price  was  al  a 
hi^ier  price. 

■ '  fVTSC  specialists  la  individual  stocks 
comprising  the  ESP  basket  will  in  ttte  aggregale. 
provide  "Tier  1"  and  Tier  2"  quotations.  A  'X^r  1" 
component  stock  qaotatioa  is  derived  bom  the  price 
of  tlw  ttesl  pMMislwd  t>id  and  pitbliahad  offer  lor  the 
baskeTs  o(N4poRen<  tlacla.  ha  aBregate  Tier  1 


advances  SO  points  or  more  from  its 
previous  close,  no  purchase  of  an  ESP 
basket  may  be  made  at  a  price  rqutA  to 
or  greater  thao  the  aggregate  Tier  1  offer 
in  ^w  stocAc  market.  Tite  ESP  basket, 
whidi  is  tM»ed  on  the  SAP  500  Portfolio 
Index,  stil  can  trade  at  prices  greater 
than  (or  less  ttutn.  as  the  case  may  be{ 
the  last  safe  to  the  extent  that  upstairs 
market  maker  quotes  for  the  ESP  are 
better  than  the  Tier  1 4|uotes.  despite  the 
fact  that  the  DfIA  nay  have  advanced 
(declined)  more  than  SO  points.  "These 
requirements.  Mce  the  index  at4>itrage 
conditions,  remain  m  effect  for  the 
remainder  of  any  trading  day  once  they 
have  been  activated,  except  the 
conditioos  mU  do  longer  apply  ivhen  the 
D]IA  nMives  back  to  a  vaitie  wkich  is  25 
points  or  leas  fnwi  its  previous  day's 
closing  value.  Sinilaiiy,  these  conditions 
would  be  re-inposed  U  the  DJIA 
subseqweally  were  to  reach  again  the  50 
point  DfIA  trigger  aad  avould  be 
removed  if  the  DJLA  were  to  once  again 
move  to  a  value  that  is  25  points  or  less 
from  the  previous  day's  closing  value- 

11.  Pilot  Program  Criteoa 

When  approving  the  Rule  BOA  pilot 
program,  thie  Commission  required  the 
NYSE,  in  connection  with  any  request 
for  extension  of  the  pilot  or  for 
perraaaent  approval  of  the  p^ot  to 
provide  a  (|uantitative  and  analytical 
assessaieat  of  the  effects,  if  any.  of  the 
pilot  rales  oa  curbing  destabilizatioo  of 
the  stock  madcet  aad  retaining  liquidity 
during  volatile  market  conditicns.  The 
Commission  also  requested  the  NYSE  to 
evaluate  alternative  measures  to 
achieve  these  obfeoUves. 

In  particalar,  the  Commission 
identified  three  spetanc  factors  that 
should  be  aoalyud:  (1)  Correction  of 
stodc  prices  aher  the  50  point  triggering 
evott  from  their  low  (tu^]  price.  (2)  tlie 
bid/ask  spreads  of  the  stocks  contained 
in  the  Sftj>  SOO  during  those  periods,  and 
(3)  the  divergeooe  t>etween  stocks,  stock 
index  futwcs  and  stock  index  options 
prices  during  those  periods.  The 
Conuniasioia  further  directed. the  NYSE 
to  consider  whether  additional  criteria 


quetativn  it  derived  from  the  weighted  summation 
of  rie  prevaAing  tails  and  oBers  f*r  «aoh  sf  tiw 
baakeraeiipinimiaacloaasdiawiaintBd^woMgh 
the  consolidated  quotaltoB  system,  plus  t^  Tier  1 
"mini-basket"  bid  end  dUer  for  the  non-NYSB 
component  stocks.  A  "Tier  2"  quolalioo  rafeis  is  the 
l>id  or  offer  for  the  number  «f  shares  «f«  backet's 
component  stocks  that  woaU  te  tncludad  is  dirce 
baskets.  For  adriitioaal  MssBatioa  aee  ESP 
Approval  OrdectttfMsaotaS. 

■  >  In  the  e«aat  a  Har  a  M4.aMd  aaar  is  ool 
avstlsble  beeaMalha4Milag«l«at*r«sa(c<af  the 
companeat  SUPVn  Uuk*  JakahadL  ikan  a  apaaial 

aggregate  Tier  l^aamlM«haMba<hp1«y^«'W 
skaH  aarwe  as  llw  saiMawa  f*M  isr  Ihe  slaMiztas 
requirement. 


for  evaluatii^  the  eEfectiveMM  of  the 
rule  was  apftopdate  aad  to  iadiMie  in 
Hi  iiiiiii  ssBif  Mi  of  ihf  oprmtirm  of  flulr 
80A  all  fiMJtors  that  the  NYSE  deeancd 
relevant  in  evahiatiag  the  effects  of  (he 
rule.'* 

UI.  NYSE  Pilot  Sapoil 

The  NYSE  Report  on  the  <^>eration  of 
Rule  IBA  examined  Itw  32  times  that  the 
Rule  was  triggered  between  AtigtMt  1. 
1990  and  April  30, 1§92.»»  Twenty  of 
such  instances  occurred  between  Atigust 
3. 1990  and  October  19. 1«90.  reflecting 
the  rea^ion  of  the  markets  to  the 
Persian  Gulf  crisis.  difFtcult  fedenil 
budget  negotiations,  and  uncertain 
economic  conditions.  The  NYSE  notes 
that  since  that  time.  Rtde  80A  has  been 
triggered,  on  average,  once  or  twice  a 
month.'* 

The  NYSE  Report  stated  that  Rule  fiOA 
has  two  related  puqioses:  (1)  To  prevent 
large  price  changes  hoia  gathering 
momentum  by  discouraging  the 
submissioa  of  index  arbitrage  orders 
during  periods  when  they  might 
accelerate  stock  price  moves:  and  {2i  to 
dampen  large  stock  price  swit^  by 
slowing  the  execution  of  cell  (buy)  index 
arbitrage  orders  in  a  sharply  falling 
(rising)  market*^ 

In  order  to  exaaiine  the  impact  of  the 
tick  test  on  index  arbitrage  activity,  the 
NYSE  compared  days  when  rule  WA 
was  triggered  ("BOA  days"!  with  ilays 
before  August  1.  t9M  when  the  D}IA 
moved  50  points  or  mare  fixNa  its 
previous  liay's  dosiag  value  and  where 
rule  lOA  wowld  have  been  triggered  if  it 
had  been  in  effect  (-Control  days"|.*« 
Additionally,  the  NYSE sabdivtded  each 
group  into  days  where  rule  WA  was 
triggered  because  the  OflA  rose  SO  or 


'•  The  Commission  also  requested  the  NYSE  to 
provide  an  tntarim  wrtWea  reparl  six  oieMiis  tX^er 
the  pilot  wss  apptavad.  11»  IT  irtaagf  campiied 
with  Uiis  oauesL  See  As  BmIs  aSA  Index  Arbitwge 
Tick  Test— interim  Report  to  the  Commission 
("Interim  ReporTl.  WYSEHesearth  »  Manning, 
janaaiy  31.  tSM.TlMfiMdiasstfrtlte  Interim  Rrepart 
are  substanliaMy  siawlar  ta  Ike  ft¥S£  Keport 
discussed  in  Part  lU  of  lius  order 

'•  Between  May  1.  IIM  aad  Sapteniber  30.  ISTL 
Rule  SOA  was  triggered  six  additional  times.  The 
NYSE  represents  Aat  *  «s  Stat  aware  of  any  aegatiwe 
effects  on  the  market  associated  with  the  operation 
of  Rule  aoA  since  its  Kepart  was  concluded.  See 
letter  from  Brisa  M.  Mcftaaaara.  Managing  Director. 
Market  Surveiilance.  NYSK,  to  Howard  Kramec 
Assistant  Director.  Divi8ioe«f  Matket  Regulalioa 
dated  October  •.  1991. 

■•  NYSE  Report  si^pm  aats  «.  at «. 

I T  NYSE  Aepart.  s^a*  aate  «.  at  a. 

>  •  Forlhe  apaotfic  <SA  dbys  aad  Gaatrel  days,  as 
well  as  «4ea  Uia  «iek  last  asas  Mnnad  aa  tfcese 
dajrs  «r  sravtd  iMve  «aaa  inaiBwd  w  4ka  caaa  «f 
Conlral  days.  «teB  4ks  taat  was  Mad  (ar  watM 

haas  tesn  MWdi  and  *a  %pe  «f«iek  tart  M.  bar 
miMs  «r  seU  ptaat.  aae  TaWc  M  and  Ts  We  A2«f 
the<NtrSE«^arL 
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more  points  irom  the  previotis  day's 
dosing  value  ("op  days")  and  days 
where  nde  tSA  was  triggered  i>ecause 
the  DfIA  dropped  50  or  more  D)IA 
points  Iraa  the  previous  day's  closing 
valae  ("down  days").  Between  Augtist  1. 
19W  and  AprS  30. 1991.  rule  80A  was 
triggered  32  limes  on  31  dajrs — 18  times 
in  down  markets  and  14  times  in  up 
mai4(ets. 

Based  on  its  comparative  analysis  of 
trading  and  market  performance  data 
for  rule  80A  days  and  the  Control  days, 
the  NYSE  was  able  to  reach  some 
conclusions  regarding  the  effect  of  rule 
SOA  on  the  markets.  In  general,  the 
NYSE  Report  concluded  that  rule  SOA 
dampened  volatility,  but  that  volatility 
has  not  been  eliminated  and  the 
potential  for  laiye  aiarket  moves 
remains.  The  NYSE  also  found  that  the 
response  to  rale  HA  "among 
professional  stock  otaiket  participants — 
including  program  trading  desks  of  most 
mafor  Wall  Street  firms — has  also  been 
more  favorable  than  not"  '*  Following 
is  a  more  detailed  description  of  the 
NYSE's  findings  with  respect  to  the 
impact  of  rule  SOA  on  (1)  index 
arbitrage.  (2)  the  linkage  between  the 
stock  oiaiicet  and  the  futures  markets, 
(3)  price  volatility,  and  (4)  specialist 
behavior. 

A.  The  Impact  {^ rule  BOA  on  Index 
Arbitrage 

The  NYSE  Report  found  that  the 
operation  of  rule  OOA  has  had  an  impact 
on  index  atbitrage  in  several  ways.'*  As 
mentioned  earlier,  tfie  triggering  of  rule 
BOA  does  not  preclude  the  submission  of 
index  arbitrage  orders  to  the  NYSE  after 
a  SO-point  D)IA  move,  it  merely  places 
conditions  on  the  execution  of  such 
orders.  As  a  result,  the  NYSE  found  that 
the  execution  of  index  arbitrage  orders, 
on  average,  slows  once  SOA  is  triggered. 
SpecincaQy.  whereas.  S&P  500  non-tick 
sensitive  index  arbitrage  orders 
normally  take  less  than  1^  minutes  to  be 
executed,  after  rule  OOA  is  triggered,  tick 
sensitive  S&P  500  index  arbitrage  orders 
that  are  required  to  be  executed  on  an 
appropriate  uptick  or  downtick  average 
34  to  39  minutes  to  be  executed.^'  By 


**  See  NtrSE  Ceport.  sspra  note  4.  at  U. 

*o  PartfaenDore.  die  N  VSE  Aeport  stresses  that  not 
all  index  arbitca^  i»  directly  affected  by  rule  SOA. 
Only  sell  index  acfaitrage  must  meet  the  tick  test  on 
rule  SBA  d«wn  days  and  only  buy  index  arbitrage 
orders  must  rnaet  dM  laal  an  rule  SOA  up  days. 
Moreover,  iades  aAitrage  market-on-dose  orders 
on  index  aptioasar  index  futures  expirations  are 
exempt  from  tlie  tick  last  See  Securities  Exchange 
Act  Release  Na.  SSSES  fOctaber  IS.  M90).  55  ¥R 
«292a  end  NYSE  Report  supra  note  4.  at  S. 

* '  See  N  VSE  Report,  supra  note  4.  at  4. 


slowing  the  execution  of  index  arbitrage 
orders,  rule  6QA  makes  the  simultaneous 
establishment  of  hrtures  and  cash 
positions  more  ^iffioull.  diereby 
increasing  index  arbitrage  execution 
risk. 

The  NYSE  Report  found  that  the 
delays  associated  w<th  the  execution  of 
index  arbitrage  on  rule  SOA  days  and 
the  increased  risks  attendant  thereto 
had  several  ramifications  lor  index 
arbitrage  activity.  First  the  intensity 
(average  dollar  valae  per  minute)  of 
index  arbitrage  activity  declined  when 
the  rule  was  in  effect  Specifically,  in  a 
falling  market,  after  rule  SOA  was 
triggered,  the  intensity  of  sell  index 
arbitrage  programs  subject  to  the  tick 
test  dedined  30%  (from  $762,156  per 
minute  to  $S34,lfi2  per  minute)  compared 
to  the  Control  days.  Similarly,  in  a  rising 
market  the  intensity  of  buy  index 
arbitrage  programs  subject  to  the  tick 
test  declined  50%  (from  $2.022.130  per 
minute  to  $1,007,310  per  minute) 
compared  to  the  Control  days." 

Second,  during  BOA  periods,  there  is  a 
dramatic  shift  in  the  relative  importance 
of  principal  and  agency  index  arbitrage 
trades.*'  Specifically,  on  down  days 
when  nile  flOA  is  triggered,  sell  agency 
index  arbitrage  programs  declined  74%. 
Likewise  on  up  days,  buy  agency  iodex 
arbitrage  programs  declined  86%.'* 
Accordingly,  the  percentage  of  index 
arbitrage  undertaken  on  a  principal 
basis  increased  significandy.'^  The 
NYSE  notes  that  this  result  shouki  not 
be  considered  surprising  because 
traditionally  a  significant  portion  of 
principal  index  arbitrage  is  tick 
sensitive.** 

Third,  the  NYSE  found  that  one  way 
investors  reduced  the  higher  index 
arbitrage  execution  risk  oo  rule  SOA 
days  was  to  use  a  smaller  ntunber  of 
actively  traded  stocks  in  their  index 
arbitrage  orders.  Specifically,  the  NYSE 
found  that  while  the  dollar  value  and 
number  of  shares  of  an  average  index 
arbitrage  program  was  unaffected  by  the 


"fdais. 

"  PruKipal  trades  are  trades  done  by  NYSE 
members  for  their  awn  account.  Afency  trades  are 
trades  deae  by  M YSE  4nember  firms  on  behalf  af 
their  custamars.  typically  instilntienal  investors. 

*•  See  NYSE teport.  SHpni  aele  4.  at  S 

"  See  NYSeitepiMl  sopniMte  4.  at  Sand  Tables 
3a.  3h.  4a.  and  4b. 

**  SpeoAcally.  •<  4S  difTtcutt  tor  many  large 
member  ftons  to  ke  certata  arfiettier  they  are  (aag  or 
short  ia  aacfcaf  l>w  aaaipaasi*  stacks  in  an  laden 
arbitnps  pispaai  Csnais^aeatly .  rather  than  tiSk 
vio(al<n«  the  ahart-sale  rata,  sama  «r  Aaas  Anns 
routinely  maiii  all  their  index  aibMrafe  acM 
programs  aeM  shatt-MaraaMat.  snanjr  principat 
iiiili  I  siliiliaBii  nidnrs  sit  sabinittnd  nn  s  tirii 
sensitive  basis  in  an  atleaipt  to  reduce  their  spread 
costs  fey  buying  sItheMd  ^kar-aiiaaa  Aldan)  ar 
selling  at  the  offer  (selli>lus  orders|.  See  NYSE 
Report,  i'jpra  note  4.  at  S-7. 


imposition  of  rule  HOA  the  averaf^ 
number  of  stocks  sn  each  program 
dedined  significantly  (ram  179  to  145.*' 

Fourth,  the  NYSE  Report  condtided 
that  on  rule  OOA  days  the  portion  ef 
index  arbitrage  that  is  executed  on  the 
NYSE  declines,  althotigh  not 
substantially,  as  arbitrageurs  send  their 
orders  to  other  domestic  or  overseas 
markets  that  do  not  impose  similar 
limitations.  Spectfically,  the  NYSE  found 
that  the  portion  of  index  arbitrage 
trading  on  the  NYSE  dropped  from  99% 
to  90%.  due  almost  completety  to 
increased  trading  overseas  and 
elsewhere  after  the  NYSE  close.^* 

Lastly,  the  NYSE  found  that  the 
imposition  of  rule  SOA's  restrictions  led 
to  the  greater  use  of  derivative  products 
based  on  smaller  baskets  of  stocks — 
particulaiiyihe  XMI  futures  contract 
and  the  OEX  options  based  on  the  S&P 
100 — at  die  expense  of  the  SAP  SOO 
futures  contract.**  In  addition,  the  NYSE 
found  that  during  BOA  periods,  index 
arbitrageurs  increased  the  degree  to 
which  they  'legged"  into  their  related 
futures  positions.*^  Specifically,  during 
Control  days,  index  arbitrageurs 
established  their  ftitures  4eg8  on  average 
1.7  minutes  after  the  cash  leg.  ufhereas. 
during  SOA  days,  they  waited  on 
average  S-6  minutes  to  establish  the 
futures  position." 

B.  The  Impact  of  rale  BOA  oa  Mispricing 
Between  the  Cash  and  Futures  Markets 

The  NYSE  Report  examined  the  effect 
that  rule  SOA  had  on  efficient  pricing 
between  the  derivative  martlets  and  the 
markets  for  the  uiKierlying  stocks  traded 
on  the  NYSE.  Specifically,  the  NYSE 
sought  to  determine  nvfaether  rule  tOA. 
by  impeding  some  forms  of  index 
arbitrage  activity,  caused  the  prices  of 
related  instruments  itt  the  cash  and 
futures  markets  to  diverge  significantly, 
creating  oonftision  about  true  price 
levels  and  possibly  triggering  panic 
rather  than  relieving  stress.  To  test  this 
"de-linking"  of  the  markets,  the  NYSE 
measured  "mispricing"  between  the  two 


"Id 

*•  See  NYSE  Seport.  snpni  «ate  «.  «l  7.4  and 
Table  6  to  the  Report.  The  a»Brae«s  trading  asuaHy 
occurs  in  a  fnrripn  ever^lie.counler  market.  In  a 
recent  order  caooemmg  Wunscli  Aurtian  Systems. 
Inc.  ("WASI").  the  Commissioii  stated  its  belief  that 
"(Mhe  tact  that  the  trade  may  ke  tune-sUMpad  w 
London  '  *  *  does  oo(  *n  our  view  aOect  Iha 
obligation  '  '  '  to  aiaiaUin  a  oonipietc  record  af 
such  trades  and  repart  UMai  as  US-  trades  Id  U.S. 
regulatory  snd  satf-regulaUMy  aalbarilies  aad.  ^ 

where  appUcabk.  to  U-S.  rapattii^  systaau."  See 
Secun  ties  EKchange  Act  Salasae  Die  zaase 
(Febnaiy  2a.  USU  9Bf8  S377. 

*"  "Leggini"  <t  the  swa-sitaMllaaaaas 

establishment  of  cash  snd  fuhaaapaaitiona. 
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markets  on  80A  days  compared  with 
Control  days.'*  With  regard  to  the  down 
days,  the  NYSE  found  that  there  was  no 
significant  increase  in  mispricing  during 
periods  when  rule  BOA  was  in  effect  as 
compared  to  Control  days.  With  respect 
to  up  days,  the  NYSE  found,  however, 
that  mean  absolute  mispricing  between 
the  markets  increased  significantly.  The 
NYSE  Report  noted  that  this  increase  in 
mispricing  was  solely  the  result  of  one 
trading  day.  January  17. 1991.  when  the 
market  rose  114  D)IA  points  based  on 
early  U.S.  successes  in  the  Persian 
Gulf." 

C.  The  Impact  of  rule  80A  on  Price 
Volatility 

The  NYSE  Report  examined  the  effect 
rule  BOA  had  on  price  momentum — a 
phenomena  in  rapidly  moving  markets 
for  prices  to  overact  and  then  reverse 
themselves  in  a  short  time.  Based  on  its 
review  of  market  performance  on  BOA 
days  and  Control  days,  the  NYSE  Report 
concluded  that  during  price  declines  the 
rule  BOA  tick  test  appears  to  curb  this 
momentum  in  both  the  cash  and  futures 
markets.  The  NYSE  Report  concluded, 
however,  that  there  was  no  evidence 
that  the  rule  BOA  tick  test  restrains 
momentum  in  either  market  after  50 
point  DJIA  upward  moves,  mainly 
because  there  appeared  to  be  no 
"momentum"  on  up  days — prices  simply 
rose  above  the  50-point  mark  and  stayed 
there.'* 

The  NYSE  Report  also  concluded  that 
there  is  no  statistically  significant 
evidence  that  rule  BOA  produces  a  so- 
called  "magnet"  effect  that  draws  the 
market  upward  or  downward  as  it 
approaches  the  50-point  trigger. 
Specifically,  based  on  its  review  of  the 
data,  the  NYSE  could  not  find  any 
statistically  significant  differences 
between  the  market  tendencies  in  this 
regard  on  rule  80A  days  versus  Control 
days." 

In  addition,  the  NYSE  examined  the 
effect  of  rule  BOA  on  market  liquidity 
and  short-term  price  volatility  in  both 
the  cash  and  futures  market.  The  NYSE 


*•  See  tnSE  Report,  supra  note  4.  at  9  and  Table* 
9a.  9b.  and  9c  of  the  Report 

**  The  ^fYSE  Report  note*  that  none  of  the  other 
80A  op  days  exhibited  unuaual  mispricing.  See 
NYSE  Report,  supra  note  4.  at  9. 

T31d.  at  10-lZ  The  NYSE  roeaaured  correction*  m 
market  momentum  at  the  requett  of  the 
Commiiaion.  but  noted  that  they  did  not  believe 
baaed  on  available  data  that  the  difTerencea 
between  market  performance  on  rule  80A  day*  and 
the  Control  days  were  statistically  signiricant. 
Additionally,  the  NYSE  qualified  its  finding*  on 
price  momentum  because  the  number  of  events  in 
the  rule  80A  sample  was  small  and  the  market  price 
behavior  was  measured  for  only  45  minute*  on 
either  side  of  the  trigger 

»•  See  NYSE  Report,  supra  note  4.  at  12-13. 


found  that  the  impact  of  rule  BOA  on 
short-term  (minute-by-minute)  volatility 
was  mixed.  Specifically,  the  NYSE 
Report  indicated  that  when  rule  BOA  is 
triggered,  short-term  cash  market 
volatility  is  reduced,  and  short-term 
future  market  volatility  is  reduced  or 
unchanged.'*  The  NYSE  Report 
indicated,  however,  that  there  is  some 
evidence  that  as  the  market  approaches 
the  50  point  trigger,  short-term  volatility 
increases  in  both  the  cash  and  futures 
markets  for  rule  BOA  days  in  comparison 
with  Control  days. 

Finally,  the  NYSE  Report  found  that 
the  standard  measures  of  NYSE  market 
quality  appear  largely  unaffected  by  rule 
BOA.  Specifically,  the  N*YSE  Report 
indicated  that:  (1)  Quotes  on  the  NYSE 
did  not  widen  after  the  50  DJIA  point 
trigger  was  reached;  '^  and  (2)  the 
imposition  of  rule  BOA  did  not  have  any 
negative  effect  on  price  continuity  and 
depth  in  the  market.'" 

D.  The  Impact  of  Rule  BOA  on  Specialist 
Behavior 

The  NYSE  found  that  Rule  BOA  did  not 
have  a  negative  impact  on  specialist 
behavior.  Specifically,  the  NYSE  Report 
found  that  specialist  participation  and 
stabilization  rates  were  not  adversely 
effected  by  rule  80A.»» 

IV.  Comment  Letters 

The  Commission  received  two 
comment  letters  on  the  NYSE's  proposal 
to  approve,  rule  BOA  on  a  permanent 
basis.  Both  letters  supported  the  NYSE 
proposal.*" 

Michael  Schwartz,  Chairman  of  the 
Committee  on  Options  Proposals 
indicated  his  organization's  support  for 
the  pilot  program.  He  stated  that  the 
pilot  program  "in  conjunction  with  the 
expiration  imbalance  disclosure 


*•  See  NYSE  Report,  supra  note  4.  at  12. 13. 

"  See  NYSE  Report,  supra  note  4.  at  16  and  Table 
11.  Specifically,  the  NYSE  Report  indicated  that  the 
weighted  average  quote  spread  in  50  large  stocks  on 
volatile  days  was  unaffected  by  rule  SOA. 
Additionally,  the  NYSE  Report  indicated  that  quotes 
widened  less  after  a  50  point  move  in  SOA  days 
compared  with  Control  days  (1203  to  1206  for  80A 
days  compared  with  1196  to  1216  for  Control  days). 
The  NYSE  Report  noted,  however,  that  quotes  had 
been  slightly  wider  before  the  SO  point  mark  since 
August  1. 1901  (1203  compared  with  1196). 

*•  Price  continuity  measures  the  absolute  price 
changes  between  two  consecutive  trades.  Based  on 
data  for  the  50  highest  capitalized  NYSE  stocks,  rule 
80A  appear*  to  have  no  impact  on  price  continuity. 
Depth  also  measures  market  liquidity,  testing  the 
extent  to  which  a  trade  or  series  of  trades  move* 
the  market.  As  with  price  continuity,  the  NYSE 
found  no  discemable  difference  in  market  depth 
when  comparing  SOA  days  with  Control  days  See 
NYSE  Report  supra  note  4.  at  17  and  Tables  12  and 
13. 

••  See  NYSE  Report,  supra  note  4.  at  17  and  Table 
14. 
*•  See  supra  note  5. 


procedure,  have  proven  to  reduce 
volatility  from  program  trading  and  have 
taken  the  fear  out  of  the  triple  witching 
hour." 

Similarly.  Stephen  B.  Timbers,  Chief 
Investment  Officer  of  Kemper  Financial 
Services,  a  large,  active  money  manager, 
supports  the  NYSE  proposal  to  make 
rule  BOA  permanent.  Specifically,  he 
indicates  that  "while  the  stock  market 
has  remained  volatile,  the  Rule  has 
helped  diminish  the  chances  of  a  repeat 
of  the  psychologically  damaging 
episodes  of  dramatic  price  changes, 
which  we  experienced  in  1987  and 
1989." 

V.  Discussion 

After  careful  consideration  of  the 
comments  received,  applicable  statutory 
provisions,  relevant  policy 
considerations,  and  the  criteria  the 
Commission  established  to  evaluate  rule 
BOA.  the  Commission  believes  that  the 
NYSE's  proposal  to  seek  permanent 
approval  of  its  procedures  to  condition 
index  arbitrage  and  ESP  trading 
activities  after  significant  market  moves 
is  reasonably  designed  to  promote  just 
and  equitable  principles  of  trade,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and.  in 
general,  to  protect  investors  and  the 
public  interest.  For  these  reasons  and 
for  the  additional  reasons  set  forth 
below,  the  Commission  finds  that 
approval  of  the  Exchange's  proposed 
rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
a  national  securities  exchange,  in 
general,  and  the  requirements  of  section 
6(b)(5)  and  the  rules  and  regulations 
thereunder,  in  particular.*' 

The  Commission  believes  it  is 
important  that  all  markets  attempt  to 
address  excessive  market  volatility.  As 
a  result  of  the  cooperative  efforts  of  the 
Commission,  the  Commodity  Futures 
Trading  Commission  ("CFTC").  and  the 
securities  and  futures  selfregulatory 
organizations  ("SROs").  coordinated 
circuit  breaker  mechanisms  were 
implemented  in  the  wake  of  the  October 
l9B7  Market  break  to  substitute  planned 
trading  halts  for  unplanned  and 
destablizing  market  closings  during 
turbulent  market  conditions.  In  addition, 
the  securities  and  commodities  SROs, 
with  respective  Commission  and  CFTC 
approval,  have  implemented  a  number 
of  measures  that  are  referred  to  as 
"speed  bumps"  because  they  are 
designed  to  slow  down  the  pace  of 
activity  during  such  periods  without 


«'15U.S.C.78f|b)(5)(19«). 
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closing  the  markets  completely.  The 
Commission  believes  that  the  most 
significant  of  the  "^speed  bumps" 
implemented  In  the  securities  markets  is 
NYSE  rule  BOA. 

After  reviewing  the  operation  of  rule 
BOA  for  over  one  year,  tfie  Commissiiin 
believes,  as  it  did  when  af^roving  the 
NYSE  proposal  on  a  pilot  basis,  that  rule 
BOA  represents  a  modest  but  useful  step 
by  the  NYSE  to  attempt  to  address  tfie 
issue  of  market  volatility.  Rule  BOA  has 
been  triggered  over  30  times  sinoe 
August  I99t  as  tbe  market  has  reacted  to 
dramatic  events  in  the  Persian  Gulf  and 
the  Soviet  Unioa  difficult  federal  budget 
negotiatjoos.  and  vncertain  U^. 
ecixiomic  coaditions.  Although  the 
markets,  as  one  would  expect,  have 
experienced  si^uficant  volatility  in 
response  to  these  events,  the  maikets 
this  past  year  have  not  suffered  the 
same  episodes  of  extreme  short  term 
volatility  as  in  October  19B7  and 
October  1908.  It  is  impossible  to 
determine  how  the  markets  would  have 
performed  if  ride  8QA  had  not  been  in 
effect  for  the  past  15  months,  bwt  the 
fact  remains  that  the  markets' 
movements  while  rule  BOA  was  in  effect 
were  relatively  orderly  in  comparison  to 
the  prior  three  years,  despite 
extraordinary  political  and  economic 
events. 

Accordingly,  the  Commission 
continues  to  believe  that  it  is 
appixjpriate  for  rule  BOA — whitrh 
provides  for  pre-set  trading  conditions — 
to  remain  in  place  in  order  to  prevent 
index  arbitrage  activity  from 
exacerbating  market  moves.  These 
conditions  have  not  been  disruptive  to 
the  marketplace,  and  they  only  apply 
after  ma^  market  moves  and  only  to  a 
trading  strategy,  index  arbitrage,  which 
is  not  necessary  to  establish,  adjust,  or 
reduce  stock  positions. 

When  the  NYSE  first  proposed  rule 
BOA  on  a  pilot  basis,  the  Commission 
received  negative  comment  letters  from 
the  eight  commentators  who  opposed 
ruleWA.**  It  i£  significattt  that  the 
Commission  received  no  comment 
letters  opposing  the  NYSE's  proposal  to 
make  rule  80A  permanent,  especially 
after  a  year  of  many  experiences  with 
the  rule.  Instead,  as  discussed  above,  all 
the  comment  letters  received  by  the 
Commission  regarding  the  NYSE's 
proposal  for  permanent  approval  of  rule 


**  At  that  time,  the  following  commentator*  either 
opposed  Ml*  NYSE's  proposed  pQot  program  or 
iMlieved  that  the  Commission  should  delay 
approval  of  the  proposal  -  the  CFTC,  Ifae  Chicago 
Board  of  Trade,  the  Chicago  Mercantile  Exchange 
("CME ").  |.P.  Morgan  InvesUnent  Wells  Fargo, 
Nikko  Invethnem  Advisor*,  Hans  ft  StoU  anid 
lame*  T.  Wi<hei»poen.  See  Mot  Approval  Order. 
ir?fro  note  6  at  note*  30-3S-and  accompanying  text. 


BOA  were  favocable.*'  Moreover,  the 
Commission  agrees  tvith  the  NYSE  tlut 
the  operation  oi  tke  flOA  pilot  generally 
has  been  viewed  bvorably  iiy  market 
professionsls  and  investors.** 

Moreover,  the  Commission  bdieves 
that  the  f^HTSS  has  adequately 
addressed  aU  ttw  issues  raised  by  the 
Commission  when  the  Rule  was 
approved  on  a  pilot  basis.  When 
approving  rule  BOA,  in  view  of  the 
negative  comments  received,  the 
Commission  designed  criteria  that 
would  determine  whether  rule  flOA 
created  negative  side  effects  on  the 
securities  and/or  derivative  markets 
that  would  offset  the  benefits  the  rule 
would  provide  to  the  market  by 
conditioning  index  arbitrage  trading 
during  vola^e  periods.  Accordingly,  the 
NYSE  underloak. »»  described  in  part 
III.  an  ia^jleptfa  oomparison  of  rule  IDA 
days  and  Contaol  days — days  prior  to 
the  implementationof  ndeflOA  when  the 
market  experienced  50-point  DJIA 
moves.  In  general,  the  NYSE  Report 
concluded  that  Rule  BOA  has  had  a 
significant  impact  on  index  arbitrage 
and  may  have  dampened,  but  not 
eliminated,  volatility  in  the  markets. 

The  performance  of  rule  SOA  in  two 
areas  where  the  Commission  requested 
a  specific  assessment  of  its  effect  is 
clear.  First  and  most  importandy,  the 
triggering  of  rule  BOA  has  not  caused 
significant  divergence  in  pricing 
between  the  stodc  stock  index  futures 
and  stock  index  options  maikets.  Many 
of  the  commentators  who  opposed  rule 
BOA  when  it  was  proposed  on  a  pilot 
basis  argued  that  rule  BOA  would  create 
a  serious  de-linking  of  the  cash  and 
derivative  markets.  This  de-linking  or 
"mispricing"  has  not  occurred.  Instead, 
the  NYSE  Report  indicates  that 
mispricing  between  the  markets  was 
unchanged  on  down  days  and  only 
found  significant  mispricing  on  one  up 
day.*'  The  Cosunissioa  therefore, 
believes  ^t  rule  SOA  has  been  able  to 
perform  its  essential  task  of  conditioning 
destabilizing  index  arbitrage 
transactions  without  de-Unking  the  cash 
and  derivative  markets. 

Second,  rule  BOA  has  not  caused  the 
bid/ask  spreads  of  the  stocks 
comprising  the  S&P  500  to  widen.  The 
weighted  average  quote  spread  in  50 
large  stocks  contained  in  the  S&P  500  on 
volatile  days  was  unaffected  by  rule 
BOA,  and,  after  the  SO  point  mark  was 
reached,  the  bid/ ask  spreads  for  the  SO 
stocks  on  Rule  SlA  days  widened  less  In 


comparison  to  Coatrol  days.** 
Additionally,  the  NYSR  Heporl  indicated 
that  rule  80A  did  net  negatively  afiEect 
specialist  participatiao.  specialist 
stabilization  activities,  or  market  depth 
and  continuity  measures— etandard 
measures  of  NYSE  market  quality.  The 
Commission  does  not  find  either  of  these 
results  surprising  because  of  the 
affirmative  and  negative  obligations  that 
the  NYSE  imposes  oa  its  specialists.*' 

The  performance  of  rule  BOA  in  the 
third  area  identified  by  the 
Commission — the  correction  of  stock 
prices  after  the  triggering  e^ent  from 
their  low  (high)  prke — is  more 
subjective  and  difficult  to  determine. 
Analyticaily.  the  NYSE  Report 
concluded  that  rule  aoA  appears  to  ouih 
momentum  in  cash  aitd  futures  markets 
on  down  days,  but  does  not  appear  to 
have  a  significant  effect  on  either 
market  on  up  days.  In  this  regard,  the 
Commission  also  notes  the  absence  of  . 
one-day  market  volatility  approaching 
the  market  breaks  of  1987  and  1888  since 
rule  SOA  has  been  in  effect.  Accordingly, 
given  the  fact  that  the  NYSE  Report 
found  no  discernible  adverse  market 
effects  due  to  the  imposition  of  role  SOA. 
coupled  with  (he  benefits  diat  the  rule 
has  engendered — namely  the  absence  of 
destabilizing  extreme  price  volatility, 
the  Commission  believes  it  is  reasonable 
to  approve  the  rule  on  a  permanent 
basis. 

The  Commission  believes  that  it  is 
appropriate  diat  die  ffYSE,  based  on  the 
performance  of  rule  SOA,  be  permitted  to 
exercise  its  marketplace  judgement  in 
keeping  the  trigger  point  for  rule  SOA  at 
50  DJIA  points.  Specifically,  the 
Commission  agrees  with  the  NYSE  that 
the  experience  of  the  pilot  indicates  that 
the  50-point  level  appears  to  be  high 
enough  that  it  is  not  triggered  too 
frequently,  yet  tow  enough  to  act  as  a 
meaningful  check  on  excess  market 
volatility  which  might  be  associated 
with  index  arbitrage  activity.  Based  on 
the  data  regarding  rule  SOA.  it  appears 
that  during  certain  periods  of  extremely 
significant  events,  such  as  the  initiation 
of  the  Persian  Gulf  crisis  in  August  1800, 
that  rule  80A  may  be  tri^ered  fairly 
often  over  a  short  period  of  time. 
Otherwise,  rule  BOA  appears  to  be 
triggered  aboul  twice  a  month.  Due  to 
the  lack  of  evidence  of  any  harmhil 


**  See  note  40  sapra  and  accoaqMnying  ttxL 

"See  NYSE  Report  supra  note  1  at  U, 

**  See  note*  32-93  «av»B  and  acotMnpanying  text 


**  See  supra  note  37  and  acconipwqriat  tml 
Based  on  the  repreawUativ*  sao^Ung  of  ik*  W 
stocks  the  NYSE  salacted  and  ih*  akaaaat«f  other 
studies  with  a  oantrary  oonelMman  n$it4in$  hW/ 
ask  spreads  after  rule  asA  1ms  bMaViggatML  Ite 
ComniaaiMi  daa*  MX  h*U*««  H  i*  aaoaaaaqr  lor  Iht 
NYSE  to  ezamiM  4ln  bid/ask  sprMd*  fortU  adier 
460  *tock*  that  comprise  the  SU>  fOO. 

«' See  NYSE  rule  104. 
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effects  of  rule  80A,  this  frequency  of 
tri^ering  does  not  seem  unreasonably 
intrusive  to  normal  marketplace 
operations.  Moreover,  the  Commission 
believes  that  in  periods  of  market 
uncertainty  the  knowledge  that 
conditions  will  be  placed  on 
destabilizing  index  arbitrage  trading 
after  a  major  market  move  has  a 
positive  effect  on  the  operation  of  the 
market  and  the  public's  confidence  in 
the  market. 

Finally,  the  NYSE  was  asked  to 
evaluate  alternative  measures  to  rule 
BOA  to  curb  destabilization  of  the  stock 
market  and  retain  liquidity  in  the  market 
during  volatile  market  conditions.  In  a 
letter  addressing  these  issues  ("NYSE 
Letter").**  the  NYSE  indicated  that  rule 
80A  evolved  from  the  experience  of 
other  approaches  that  the  NYSE  had 
undertaken  to  address  excessive  market 
volatility.*'  Additionally,  the  Exchange 
noted  that  it  recognized  that  there  were 
other  alternative  approaches  to 
addressing  market  volatility  such  as  (1) 
multi-tiered  circuit  breakers  to  be 
installed  across  all  markets:  (2) 
proposals  to  utilize  "contingent  limit 
orders;"  and  (3)  suggestions  to  alter  the 
NYSE  trading  system  to  handle 
institutional  orderflow  more  efficiently. 
The  NYSE  Letter  noted,  however,  that 
because  rule  80A  has  been  working 
reasonably  well  at  the  present  time,  the 
NYSE  is  not  currently  considering 
pursuing  alternatives  to  rule  BOA.  The 
NYSE  noted,  however,  that  the 
Exchange  will  continue  to  monitor  the 
effectiveness  of  rule  BOA,  and,  if 
developments  warrant  revising  its 
provisions,  appropriate  modifications 
will  be  submitted  to  the  Ckimmission  for 
consideration.*" 


*•  See  letter  from  Brian  M.  McNamara.  Managing 
Director.  Market  Surveillance.  NYSE,  to  Thomaa 
Gira.  Branch  Chief.  Branch  of  Options  Regulation, 
Division  of  Market  Regulation,  dated  August  19. 
1991. 

*•  Specifically,  the  NYSE  previously  had 
rer^uested  its  members  and  member  organization  to 
refrain  voluntarily  from  using  the  Exchange's 
Sui-erDol  system  for  index  arbitrage  orders 
whenever  the  DfIA  moved  75  points  above  or  below 
its  previous  days  closing  value.  Additionally,  the 
NYSE  instituted  'sidecar"  procedures  which 
dnerted  program  trading  orders  in  component  S»P 
500  stocks  to  a  separate  file  for  five  minutes  on  any 
day  that  the  price  of  the  primary  SAP  500  futures 
contract  traded  on  the  CME  declined  12  points 
•«iow  its  closing  value  from  the  previous  day  See 
Securities  Exchange  Act  Release  No.  28196  (October 
19. 1963)  53  FR  41837. 

"  Although  the  Commission  is  approving  rule 
HOA  on  a  permanent  basis,  the  Commission  expects 
ine  NYSE  to  monitor  closely  the  operation  of  rule 
U)A  end  to  notify  the  Commission  immediately  of 
i.n>  problems  associated  writh  the  operation  of  rule 
ftj/V  and.  in  addition,  requests  the  NYSE  to  submit 
lor  e«ch  year  over  the  next  three  years  a  report  to 
the  CommiRsion  on  the  operation  of  rule  BOA. 


Accordingly,  based  upon  the 
aforementioned  factors,  the  Commission 
finds  that  the  Exchange's  proposed  rule 
change  is  consistent  with  the 
requirements  of  section  6(b)|5)  and  the 
rules  and  regiilations  thereunder. 

It  Therefore  Is  Ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.»»  that  the 
proposed  rule  change  (SR-NYSE-91-21) 
is  approved. 

By  the  Commission. 
Margaret  H.  McFarland. 
Deputy  Secretary. 

[FR  Doc.  91-28076  Filed  10-29-81.  8:45aml 
BHJJNO  COM  M1«-«1-« 


I  ReiMM  No.  34-29853;  File  No.  SR-OCC- 
90-05] 

Self-Regulatory  Organizations;  the 
Options  Clearing  Corporation;  Order 
Approving  a  Proposed  Rule  Change 
Relating  to  Earlier  Guarantee  of 
Options  Transactions 

Octol)€r  23, 1991. 

On  March  30, 1990,  pursuant  to 
section  19(b)  of  the  Securities  Exchange 
Act  of  1934  ("Act").«  The  Options 
Clearing  Corporation  ("OCC")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission")  a  proposed 
rule  change  (File  No.  SR-OCC-90-05) 
concerning  the  guarantee  of  options 
transactions  submitted  to  OCC  for 
clearance.  OCC  submitted  three 
amendments  to  the  proposed  rule 
change.*  Notice  of  the  proposal  was 
published  in  the  Federal  Register  on 
September  25. 1990.»  No  comments  were 
received.  This  order  approves  the 
proposal. 

I.  Description  ■  < 

The  proposal  will  amend  OCC's  by- 
laws and  rules  to  establish  that  OCC 


•'15U.S.C7aa(b)(2)(1982). 
'  15  U.S.C  78i(b). 

*  As  originally  filed,  the  proposal  would  have 
amended  OCC's  by-laws  and  rules  to  establish  that 
generally.  OCCs  guarantee  of  options  transactions 
submitted  to  it  for  clearance  would  become 
effective  at  settlement  time  whether  or  not  a 
purchasing  clearing  member  had  met  its  premium 
settlement  obligations.  On  August  7, 190a  OCC  filed 
Amendment  No.  1  to  the  proposal  to  make  its 
guarantee  effective  at  the  time  CXX  makes 
available  to  clearing  members  its  Daily  Position 
Report  that  reflecu  the  exchange  transaction  in 
which  the  option  contract  was  purchased.  On 
October  28, 1990.  OCC  filed  Amendment  No.  2  to 
state  expressly  that  OCC  shall  have  no  obligation  to 
accept  any  options  transaction  of  a  suspended 
clearing  member  effected  afier  the  time  of  the 
suspension.  On  August  23. 1991.  OCC  filed 
Amendment  No.  3  to  reflect  how  the  proposal  will 
modify  OCC  by-laws  and  rules  currently  in  effect 
rather  than  OCC  by-laws  and  rules  as  proposed  to 
be  modified  by  OCCs  proposed  rule  change  SR- 
OCC-aB-13. 

*  See  Securities  Exchange  Ad  Release  No.  28448 
(September  17. 1990).  S5  FR  39343. 


will  guarantee  each  options  transacHnn 
submitted  to  it  for  clearance  at  the  time 
OCC  makes  available  to  clearing 
members  its  Daily  Position  Report  that 
reflects  the  exchange  transaction  in 
which  the  options  contract  was 
purchased.*  The  proposal  also  amendn 
OCC's  by-laws  and  rules  to  eliminate 
OCC's  discretion  to  reject  an  options 
transaction  because  a  purchasing 
clearing  member  has  failed  to  pay  atiy 
amount  due  to  OCC  at  or  before  the 
settlement  time  for  the  options 
transaction  [e.g..  nonpayment  of 
premium).  Under  the  proposal  OCC  will 
retain  the  right,  however,  to  reject  a 
market  basket  if  OCC  has  not  received 
at  or  before  the  settlement  time  all 
amounts  due  to  OCC  from  the 
purchasing  clearing  member  in  the 
account  in  which  the  market  basket 
transaction  is  effected.*  Moreover, 
under  the  proposal  OCC  will  not  be 
required  to  guarantee  any  options 
transaction  of  a  suspended  clearing 
member  that  is  effected  after  OCC 
suspends  the  clearing  member. 

In  the  event  a  clearing  member  has 
not  paid  OCC  the  premium  for  an 
options  transaction  before  settlement 
time,  OCC  will  retain  the  right  to  apply 
any  funds  credited  to  the  clearing 
member's  account  to  the  payment  of  the 
premium.  OCC.  however,  will  apply 
funds  credited  to  the  clearing  member's 
customers'  account  only  to  the  payment 
of  premiums  on  options  transactions  in 
the  clearing  member's  customers' 
account.  Similarly,  OCC  will  not  apply 
funds  credited  to  the  clearing  member's 
market  makers'  account,  specialists' 
account,  or  combined  market  makers' 
and  specialists'  account  to  the  payment 
of  premiums  on  options  transactions  in 
any  account  other  than  the  accoimt 
where  the  options  transactions  were 
effected.  Furthermore,  the  proposal 
provides  that  when  OCC  accepts  an 
opening  purchase  that  results  in  the 
creation  of  a  long  position  in  an  account 
where  there  are  payments  due  to  OCC 
the  long  position  will  be  deemed  to  be 
an  unsegregated  long  position,  and  OCC 
will  have  the  right  to  close  out  or  to 
exercise  the  long  position  and  to  apply 


*  Prior  to  9  a.m.  central  timt  (10  a.m.  easlem  time) 
of  each  business  day,  OCC  Issues  to  each  clearing 
member  a  Daily  Position  Report  for  each  account 
maintained  by  the  clearing  member  with  OCC  The 
Daily  Position  Report  lists,  among  other  things,  all 
exchange  transactions  of  the  clearing  member  that 
are  to  settle  that  business  day  and  shows  the  net 
daily  premiums  due  to  or  from  OCC  as  a  result  of 
such  exchange  transactions.  OCC  Rule  501 

As  a  general  rule.  Daily  Position  Reports  are 
available  to  clearing  members  between  2  ajn.  and  4 
a.m.  central  time. 

•  OCC  By-laws.  Art.  XIX,  |  2. 
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the  proceeds  in  accordance  with  chapter 
XI  of  OCC  Rules.* 

OCCs  proposed  rule  change  will 
implement  one  of  the  recommendations 
made  by  a  special  subcommittee  of  the 
margin  committee  of  OCCs  board  of 
directors  after  the  October  1987  maricet 
break.  After  reviewing  OCCs 
discretionary  right  to  reject  options 
trades,  the  subcommittee  concluded  that 
an  options  trade  should  be  considered 
cleared  when  executed  and  matched, 
and  that  any  losses  resulting  from 
options  trades  with  an  Insolvent  clearing 
member  should  be  borne  by  the  industry 
as  a  whole  through  OCC. 

II.  Discussion 

Sections  17A(b)(3)  (A)  and  (F)  of  the 
Act  provide  that  a  clearing  agency  must 
be  organized  and  its  rules  designed  to 
promote  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions.''  Those  sections  also 
provide  that  the  design  and  rules  of  a 
clearing  agency  must  promote  the 
safeguarding  of  funds  and  securities  in 
the  possession  or  control  of  the  clearing 
agency  or  for  which  it  is  responsible. 

As  the  Commission's  Division  of 
Market  Regulation  previously  has 
stated,  certainty  is  one  of  the 
cornerstones  of  any  clearance  and 
settlement  system.*  By  eliminating 
OCC's  ability  to  reject  options  trades  for 
nonpayment  of  amounts  owing  to  OCC 
OCCs  proposal  helps  to  assure 
investors  that  the  trades  they  have 
executed  will  not  be  rejected  for  reasons 
pertaining  to  the  financial  condition  of 
their  counterparties.  In  addition,  by 
guaranteeing  trades  upon  the  report  of 
matched  trade  data  to  clearing 
members.  OCCs  proposal  permits 
investors  to  assess  their  positions  from 
previous  trades  and  formulate  their 
trading  strategy  before  the  trading  day 
commences.*  Thus,  OCC's  proposal 
promotes  the  prompt  and  accurate 
clearance  and  settlement  of  options 
transactions  by  removing  some  of  the 
uncertainty  from  the  current  options 
trading  environment. 

The  Commission  also  believes  that 
OCCs  proposal  promotes  the 
safeguarding  of  securities.  The  proposal 
will  not  require  OCC  to  guarantee 
options  trades  that  were  effected  after 
OCC  suspends  a  clearing  member.  The 
Commission  believes  this  limitation  is 


*  Chapter  XI  of  OCC  Rules.  Suspension  of  a 
Qearing  Member,  sets  forth  OCC  procedures  for 
situations  where  a  clearing  member  is  unable  to 
meet  Us  obligatloas  or  Is  Insolvent. 

'  15  U.8.C  78<j-l(b«3)  (A)  and  (F)- 

*  DIviaton  of  Market  Regulation.  The  October 
1967  Market  Break  (February  198S)  at  10^48  to  Ifr- 
58. 

*  See  supra  note  4. 


appropriate  in  light  of  efforts  by  options 
exchanges  to  match  trades  several  times 
each  day  and.  ultimately,  to  develop 
locked-in  trading  systems.  The 
Commission  encourages  OCC  and  its 
participant  exchanges  to  review 
communications  procedures  so  that 
suspension  decisions  are  sent  and 
received  on  a  timely  basis. 

in.  ConchisioD 

For  the  reasons  stated  above,  the 
Commission  finds  that  OCCs  proposal 
is  consistent  with  Section  17A  of  the 
Act 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  OCCs 
proposal  (SR-OCC-90-05)  be.  and 
hereby  is.  approved. 

For  the  CommlMion,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Maigarat  H.  McFariand. 
Deputy  Secretary. 

(FR  Doa  91-26121  Filed  10-29-91: 8:45  am] 
SNJJNQ  OOOe  SStO-OVM 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Quard 
ICQD91-SS] 

CtMmicai  Transportation  Advisory 
Committee;  Request  for  Applications 

AOmcv:  Coast  Guard.  DOT. 

ACnow;  Request  for  applications. 

tUMMANV:  The  U;S.  Coast  Guard  is 
seeking  applications  for  appointment  to 
membership  on  the  Chemical 
Transportation  Advisory  Committee 
(CTAC).  This  committee  advises  the 
Chief,  Office  of  Marine  Safety.  Security 
and  Environmental  Protection  on 
regulatory  requirements  for  promoting 
safety  in  the  transportation  of  hazardous 
materials  on  vessels  and  the  transfer  of 
these  materials  between  vessels  and 
waterfront  facilities. 

Applications  will  be  considered  for 
eight  expiring  terms  and  for  any  other 
existing  vacancies.  To  achieve  the 
balance  of  membership  required  by  the 
Federal  Advisory  Committee  Act,  the 
Coast  Guard  is  especially  interested  in 
applications  from  minorities  and 
women. 

The  Committee  usually  meets  at  least 
once  a  year  in  Washington,  DC,  with 
Subcommittee  meetings  for  specific 
problems  on  an  as-required  basis. 
DATit:  Requests  for  applications  should 
be  received  no  later  than  January  1. 
1992.  Completed  applications  should  be 
submitted  to  the  Coast  Guard  before 
February  15, 1992. 


;  Persons  interested  in 
applying  should  write  to  Commandant 
(C-MTH-1).  U.S.  Coast  Guard.  2100 
Second  Street  SW..  Washington.  DC 
20593-0001. 

row  nnrmtii  intomiation  comtact 
CDR  Kevin ).  Eldridge  or  Mr.  Frank  K. 
Thompson,  all  at  the  above  address  or 
telephone  (202)  267-1217. 

Dated:  October  23. 1991. 
A*E*  ffMllll« 

Rear  .Admiral.  U.S  Coast  Guard.  Chief.  Office 
of  Marine  Safely.  Security  and  Environmtfntol 
Protection. 

(FR  Doc.  91-28123  Filed  10-29-91: 8:45  am] 
SKIJNQ  coot  4S1»-M-M 


DEPARTMENT  OF  THE  TREASURY 

Pul>lic  information  Collection 
Requirements  SulMnltted  to  0MB  tor 
Review 

October  24, 1991. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Public  Law  96-511.  Copies  of  the 
submission(8)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex. 
1500  Pennsylvania  Avenue,  NW„ 
Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number  1545-1100. 

Form  Number  None. 

Type  of  Review:  Extension. 

Title:  Changes  with  Respect  to  Prizes 
and  Awards  and  Employee 
Achievement  Awards. 

Description:  This  regulation  requires 
recipients  of  prizes  and  awards  to 
maintain  records  to  determine  whether  a 
qualifying  designation  has  been  made. 
The  affected  public  are  prize  and  award 
recipients  who  seek  to  exclude  the  cost 
of  a  qualifying  prize  or  award. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents:  1. 

Estimated  Burden  Hours  Per 
Respondent:  1  hour. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden:  1 
hour. 

Clearance  Officer  Garrick  Shear  (202) 
535-4297,  Internal  Revenue  Service, 
room  5571. 1111  Constitution  Avenue, 
NW..  Washington,  DC  20224. 
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OMB  Reviewer  Milo  Sunderfaauf 
(202)  39S-688a  OfTice  of  Management 
and  Budget,  room  3001.  New  Executive 
Office  Building.  Washington.  DC  20503. 
Una  K.  Hollaad. 

Departmental  Reports,  Management  Officer. 
(FR  Doc  91-28113  Filed  10-29-91:  8:45  am| 
Btuma  cooc  4«Jo-oi-ii 


Sunshine  Act  Meetings 


Faderal  Ragiiter 

Vol.  56.  No.  210 
Wednesday,  October  30,  1991' 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  5S2b(e)(3). 


BOARD  OF  OOVCRNORS  OF  THI  PCOCRAL 
RESERVE  SYSTEM 

TIME  AND  date:  12:00  noon,  Monday, 

November  4, 1991. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  C  Street 

entrance  between  20th  and  2l8t  Streets. 

N.W.,  Washington.  D.C.  20551. 

status:  Closed. 

matters  to  be  considered: 

1.  Proposed  acquisition  of  computer 
equipment  within  the  Federal  Reserve 
System. 

2.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  POR  MORE 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  542-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  October  28, 1991. 
lennifer  J.  |ohnson. 
Associate  Secretary  of  the  Board. 
|FR  Doc.  91-26238  Filed  10-28-91;  11:07  am] 

BIUJNQ  CODE  SltO-OI-M 

LEGAL  SERVICES  CORPORATION  BOARD 
OF  DIRECTORS 

Operations  and  Regulations  Committee 

Meeting;  Notice 

TIME  AND  date:  A  meeting  of  the  Board 

of  Directors  Operations  and  Regulations 

Committee  will  be  held  on  November  13, 

1991.  The  meeting  will  commence  at  1:30 

p.m. 

place:  Hyatt  Regency  O'Hare  Hotel, 

9300  West  Bryn  Mawr.  The  Mexicana 


Room,  Rosemont,  Illinois  60018,  (708) 

69&-1234. 

STATUS  OF  mebtino:  Open. 

MATTERS  TO  BI  CONSIDERED: 

1.  Approval  of  Agenda. 

2.  Consideration  of  Matters  Related  to  the  . 
Design  and  Development  of  a  Demonstration 
Project  for  the  Competitive  Bidding  of  Funds 
Granted  by  the  Legal  Services  Corporation. 

CONTACT  PERSON  POR  INFORMATION: 

Patricia  Batie,  Executive  Office,  (202) 
863-1839. 

Date  issued:  October  28, 1991. 
Patricia  D.  Bade, 
Corporate  Secretary. 

[FR  Doc.  91-26338  Filed  10-28-91;  2:50  pm] 
MUMM  coot  TOSe-OI-K 

SECURITIES  AND  EXCHANOB  COMMISSION 

Agency  Meeting 

"FEDERAL  REOiSTCR"  CITATION  OF 

PREVIOUS  announcement:  [56  FR  54916, 

October  23, 1991.) 

status:  Closed  meeting. 

place:  450  Fifth  Street.  NW., 

Washington.  DC. 

DATE  PREVIOUSLY  ANNOtJNCED:  Monday. 

October  21, 1991. 

CHANOB  IN  THE  MEBTINO:  Deletion. 

A  closed  meeting  scheduled  for 
Tuesday,  October  29, 1991,  at  2:30  p.m.. 
has  been  cancelled. 

Commissioner  Fleischman,  as  duty 
o^icer,  determined  that  Commission 
business  required  the  above  change  and 
that  no  earlier  notice  thereof  was 
possible. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertion  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Steve 
Luparello  at  (202)  272-2100. 

Dated:  October  28, 1991. 
lonathan  G.  Katz. 
Secretary. 

[FR  Doc.  91-26363  Filed  10-28-91;  3:58  pm] 
BUJJNO  cooc  sow-ei-ii 


SECURITIES  AND  BXCHANOE  COMMISSION 

Agency  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Public  Law  94-409.  that 
the  Securities  and  Exchange 
Commission  will  hold  the  following 
meeting  during  the  week  of  November  4. 
1901. 

A  closed  meeting  will  be  held  on 
Monday,  November  4, 1991,  at  2:30  p.m. 

Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
sta^  members  who  have  an  interest  in 
the  matters  may  also  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or  mon 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)  (4).  (8),  (9)(A)  and  (10)  and  17 
CFR  200.402(a)  (4),  (8),  (9)(i)  and  (10), 
permit  consideration  of  the  scheduled 
matters  at  a  closed  meeting. 

Commissioner  Fleischman,  as  duty 
officer,  voted  to  consider  the  items  listed 
for  the  closed  meeting  in  a  closed 
session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Monday. 
November  4, 1991.  at  2:30  p.m..  will  be: 

Settlement  of  injunctive  action. 

Institution  of  administrative  proceeding  of 
an  enforcement  nature. 

Statement  of  administrative  proceeding  of 
an  enforcement  nature. 

Regulatory  matter  regarding  financial 
institutions. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Kaye 
Williams  at  (202)  292-2400. 

Dated  October  28, 1991. 
lonathan  G,  Katz. 

Secretary. 

(FR  Doa  91-28364  Filed  10-28-91;  3:58  pm| 
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Corrections 


This  sectioo  of  the  FEDERAL  REGISTER 
contains  editorial  cofrections  of  previously 
published  Presidential,  Rule,  Proposed 
Rule,  and  Ho6(x  documents.  These 
corrections  are  prepared  by  the  Office  of 
the  Federal  Register.  Agency  prepared 
corrections  are  issued  as  signed 
documents  and  appear  in  the  appropnate 
document  categories  elsewhere  in  the 
issue. 


DEPAFmiENT  OF  AGRICULTURE 

Forest  Service 

Southern  Region;  Exemption  of 
Southern  Pine  Beetle  Control  to 
Protect  Colonies  of  the  Endangered 
Red-Cocl(aded  Woodpecker  Within 
Little  Uke  Creek  Wilderness  on  the 
Sam  Houston  National  Forest,  TX 

Correction 

In  notice  document  91-19426 
appearing  on  page  40598  in  the  issue  of 
Thursday,  August  15, 1991.  in  the  third 
column,  in  the  file  line  at  the  end  of  the 
document.  "FR  Doc.  91-19248"  should 
read  "FR  Doc.  91-19426". 

BtLUNGCOOe  1S0S^)1-O 


DEPARTMENT  OF  ENERGY 

Alaska  Power  Administration 

(Rate  Onter  No.  APA-11] 

Snettisham  Project— Notice  of  Order 
Confirming  and  Approving  an 
Acqustment  of  Power  Rates  on  an 
Interim  Basis 

Correction 

In  notice  document  91-24342  beginning 
on  page  50894  in  the  issue  of 
Wednesday.  October  9. 1991.  make  the 
following  correction: 

On  page  50896,  Table  1  appears  twice. 
Delete  Table  1  in  the  second  and  third 
columns  before  the  file  line  at  the  end  of 
the  document. 

BtLUNQ  CODE  1S0M1-O 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

IDocket  No.  CP90-910-005I 

United  Gas  Pipe  Line  Co.;  Proposed 
Changes  in  FERC  Gas  Tariff 

Correction 

In  notice  document  91-17493 
appearing  on  page  33924  in  the  issue  of 
Wednesday,  July  24, 1991.  in  the  second 
column,  in  the  file  line  at  the  end  of  the 
document.  "FR  Doc.  91-17497'  should 
read  "FR  Doc.  91-17498  *. 

BILUNa  CODC  1S0641-O 

FEDERAL  ELECTION  COMMISSION 

11  CFR  Part  9005 

{Notice  1MM11 

Public  Financing  of  Presidential 
Primary  and  General  Election 
Candidates 

Correction 

In  rule  document  91-17610  beginning 
on  page  35898  in  the  issue  of  Monday. 
July  29. 1991.  make  the  following 
correction: 

§9005.1    ICorrMted] 

On  page  35923,  in  the  first  column,  in 
S  9005.1(a),  in  the  seventh  line,  "tb" 
should  read  "to". 

MLUNO  COOE  tS0$-01-O 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 

Public  and  Indian  Housing 

(Docket  No.  N-91-3282;  FR-3062-N-01I 

NOFA— Invitation  for  Section  8 
Incentive  Award  Rental  Vouchers  and 
Rental  Certificates  In  Connection  With 
ttie  Family  Self-Suf f iciency  Program  In 
FY  1991 

Correction 
In  notice  document  91-23313  beginning 


Federal   Register 

Vol.  56.  No.  210 

Wednesday,  October  30.  1991 


on  page  49612  in  the  issue  of  Monday, 
September  30. 1991,  make  the  following 
correction: 

On  page  49624.  in  Table  1,  in  the  Sth 
column,  in  the  15th  line,  "13,411,468" 
should  read  "1,341,468". 

BILUNO  COOC  1S0S-01-O 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 
iOocfcet  Na  M-03] 

Kenneth  Behymer,  M.D.;  Revocation  of 
Registration 

Correction 

In  notice  document  91-18426  beginning 
on  page  37233  in  the  issue  of  Monday, 
August  5, 1991,  make  the  following 
correction: 

On  page  37234,  in  the  first  column,  in 
the  third  full  paragraph,  in  the  tenth  line, 
"medicine"  should  read  "methadone". 

MJJNOCOOE  1S(»«1-0 


DEPARTMENT  OF  TRANSPORTATION 

Applications  for  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  RIed  Under 
Subpart  0  During  ttie  Week  Ended 
August  2, 1991 

Correction 

In  notice  document  91-19273 
appearing  on  page  40353  in  the  issue  of 
Wednesday,  August  14, 1991,  in  the 
second  column,  in  the  file  line  at  the  end 
of  the  document,  "FR  Doc.  91-19723 ' 
should  read  "FR  Doc.  91-19273". 
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Part  II 


The  President 


Executive  Order  12779— Prohibiting 
Certain  Transactions  With  Respect  to 
Haiti 
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Title)— 

The  President 


Executive  Order  12779  of  October  2B,  IMl 

Prohibiting  Certain  Transactions  With  Respect  to  Haiti 

By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the  laws  of 
the  United  States  of  America,  including  the  International  Emergency  Economic 
Powers  Act  (SO  U.S.C.  1701  et  seq.],  the  National  Emergencies  Act  (50  U.S.C. 
1601  et  seq.].  and  section  301  of  title  3  of  the  United  States  Code,  and  in  view 
of  Resolution  MRE/RES.  2/91.  adopted  by  the  Ad  Hoc  Meeting  of  Ministers  of 
Foreign  Affairs  of  the  Organization  of  American  States  on  October  8,  1991, 
and  in  order  to  take  additional  steps  with  respect  to  the  national  emergency 
declared  in  Executive  Order  No.  12775  of  October  4. 1991, 

I  GEORGE  BUSH,  President  of  the  United  States  of  America.  Hnd  that  the 
^ave  events  in  the  Republic  of  Haiti  that  are  continuing  to  disrupt  the 
legitimate  exercise  of  power  by  the  democratically  elected  government  of  that 
country  continue  to  constitute  an  unusual  and  extraordinary  threat  to  the 
national  security,  foreign  policy,  and  economy  of  the  United  States,  and 
hereby  order 

Section  1.  Except  to  the  extent  provided  in  regulations,  orders,  directives,  or 
licenses  which  may  hereafter  be  issued  pursuant  to  this  order,  all  property  and 
interests  in  property  of  the  Government  of  Haiti,  its  agencies,  instrumentalities 
and  controlled  entities,  including  the  Banque  de  la  Republique  d'Haiti,  that  are 
in  the  United  States,  that  hereafter  come  within  the  United  States,  or  that  are 
or  hereafter  come  within  the  possession  or  control  of  United  States  persons, 
including  their  overseas  branches,  are  blocked. 

Sec.  2.  Except  to  the  extent  provided  in  regulations,  orders,  directives,  or 
licenses  which  may  hereafter  be  issued  pursuant  to  this  orden 

(a)  Any  direct  or  indirect  payments  or  transfers  to  the  de  facto  regime  in 
Haiti  of  funds,  including  currency,  cash,  or  coins  of  any  nation,  or  of  other 
financial  or  investment  assets  or  credits,  by  any  United  States  person,  or  by 
any  person  organized  under  the  laws  of  Haiti  and  owned  or  controlled  by  a 
United  States  person,  are  prohibited.  All  transfers  or  payments  owed  to  the 
Government  of  Haiti  shall  be  made  when  due  into  an  account  at  the  Federal 
Reserve  Bank  of  New  York,  or  as  otherwise  may  be  directed  by  the  Secretary 
of  the  Treasury,  to  be  held  for  the  benefit  of  the  Haitian  people. 

(b)  E^ccept  as  provided  in  subsection  (d)  of  this  section,  the  importation  into 
the  United  States  of  any  goods  of  Haitian  origin,  other  than  publications  and 
other  informational  materials,  or  of  services  performed  in  Haiti,  is  prohibited. 

(c)  The  exportation  from  the  United  States  to  Haiti,  directly  or  indirectly,  of 
any  goods,  technology  (including  technical  data  or  other  information  con- 
trolled for  export  pursuant  to  the  Export  Administration  Regulations.  15  C.F.R. 
Parts  768  et  seq.).  or  services  other  than  (i)  publications  and  other  information- 
al materials:  (ii)  donations  of  articles  intended  to  relieve  human  suffering,  such 
as  food,  clothing,  medicine  and  medical  supplies:  and  (iii)  rice,  beans,  sugar, 
wheat  flour,  and  cooking  oil.  is  prohibited. 

(d)  For  a  period  of  30  days  from  the  effective  date  of  this  order,  goods 
containing  parts  or  materials  exported  from  the  United  States  prior  to  the 
effective  date  of  this  order  may  be  imported  into  the  United  States  following 
assembly  or  processing  in  Haiti. 

Sef:.  3.  For  the  purposes  of  this  order: 

(a)  The  term  "de  facto  regime  in  Haiti"  means  those  who  seized  power 
illegally  from  the  democratically  elected  government  of  President  Jean-Ber- 
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trand  Aristide  on  September  30,  1991,  and  includes  any  persons,  agencies, 
instrumentalities,  or  entities  purporting  to  act  on  behalf  of  the  de  facto  regime 
in  Haiti,  or  under  the  asserted  authority  thereof,  or  any  extraconstitutional 
successor  thereto. 

(b)  The  term  "United  States  person"  means  any  United  States  citizen, 
permanent  resident  alien,  juridical  person  organized  under  the  laws  of  the 
United  States,  or  any  person  in  the  United  States. 

(c)  The  term  "goods  of  Haitian  origin"  means  goods  grown,  produced, 
manufactured,  extracted,  or  processed  in  Haiti,  or  which  have  entered  into 
Haitian  commerce. 

Sec.  4.  The  measures  taken  pursuant  to  this  order  are  not  intended  to  block 
private  Haitian  assets  subject  to  the  jurisdiction  of  the  United  States,  or  to 
prohibit  remittances  by  United  States  persons  to  Haitian  persons  other  than 
the  de  facto  regime  in  Haiti. 

Sec.  5.  The  Secretary  of  the  Treasury,  in  consultation  with  the  Secretary  of 
State,  is  hereby  authorized  to  take  such  actions,  including  the  promulgation  of 
rulus  and  regulations,  and  to  employ  all  powers  granted  to  me  by  the 
International  Emergency  Economic  Powers  Act,  as  may  be  necessary  to  carry 
out  the  purposes  of  this  order.  Such  actions  may  include  prohibiting  or 
regulating  payments  or  transfers  of  any  property,  or  any  transactions  involv- 
ing the  transfer  of  anything  of  economic  value,  by  any  United  States  person  to 
the  de  facto  regime  in  Haiti;  or  prohibiting  or  regulating  the  provision  of 
transportation  between  the  United  States  and  Haiti  by  any  vessel  or  aircraft. 
The  Secretary  of  the  Treasury  may  redelegate  any  of  these  functions  to  other 
officers  and  agencies  of  the  United  States  Government,  all  agencies  of  which 
are  hereby  directed  to  take  all  appropriate  measures  within  Uieir  authority  to 
carry  out  the  provisions  of  this  order,  including  suspension  or  termination  of 
licenses  or  other  authorizations  in  effect  as  of  the  date  of  this  order. 

Sec.  6,  Unless  otherwise  specified,  this  order  shall  be  effective  as  of  11:59  p.m., 
eastern  standard  time,  November  5,  1991.  Sections  1  and  2(a)  of  this  order 
became  effective  at  12:23  p.m.  on  October  4, 1991,  pursuant  to  Executive  Order 
No.  12775. 

Sec.  7.  Nothing  contained  in  this  order  shall  confer  any  substantive  or 
procedural  right  or  privilege  on  any  person  or  organization,  enforceable 
against  the  United  States,  its  agencies  or  its  officers,  or  the  Federal  Reserte 
Bank  of  New  York  or  its  officers.  | 

Sec.  8.  Executive  Order  No.  12775  of  October  4. 1991,  is  hereby  revoked  to  the 
extent  inconsistent  with  this  order.  All  delegations,  rules,  regulations,  orders, 
licenses,  and  other  forms  of  administrative  action  made,  issued,  or  otherwise  . 
taken  pursuant  to  Executive  Order  No.  12775  and  not  revoked  administratively 
shall  remain  in  full  force  and  effect  under  this  order  until  amended,  modified, 
or  terminated  by  proper  authority.  The  revocation  of  any  provision  of  Execu- 
tive Order  No.  12775  pursuant  to  this  section  shall  not  affect  any  violation  of 
any  rules,  regulations,  orders,  licenses,  or  other  forms  of  administrative  action 
pursuant  to  that  order  during  the  period  that  such  provision  of  that  order  was 
in  effect. 

This  order  shall  be  transmitted  to  the  Congress  and  published  in  the  Federal 
Register. 


THE  WHITE  HOUSE, 
October  28,  1991. 
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DEPARTMENT  OF  AGRICULTURE 
Federal  Grain  Inspection  Service 

7  CFR  Part  68 
RIN0580-AA11 

umtad  States  Standards  for  Rloe 

aqency:  Federal  Grain  Inspection 
Service.  USD  A.' 
ACTKnc  nnal  rule. 

summary:  The  Federal  Grain  Inspection 
Service  (FGIS)  is  amending  the  United 
States  Standards  for  Roi^gh  Rice,  Brown 
Rice  for  Processing,  and  Milled  Rice  to 
establish  a  special  grade  for  glutinous 
rice.  Glutinous  rice  (also  known  as 
waxy  or  sweet  rice)  is  characterized  by 
its  chalky  appearance.  Chalky 
(nontranslucentj  kernels  are  considered 
undesirable  in  nonglutinous  rice,  and  the 
U.S.  Standards  for  Rice  contain  grade 
limits  for  them.  But,  in  the  glutinous  rice 
market,  the  chalky  characteristic  is 
acceptable.  Therefore,  to  facihtate  the 
marketing  of  glutinous  rice,  FGIS  is 
establishing  special  grades  for  all  types 
and  classes  of  glutinous  rice  and 
revising  the  U.S.  Standards  for  Rice  so 
that  the  grading  factor  "chalky  kernels" 
does  not  apply  to  rice  assigned  this 
special  grade. 

EFFECTIVE  DATE:  December  2, 1991. 
FOR  FURTNCR  MFONMATION:  George 
Wollam,  Federal  Grain  Inspection 
Service,  USDA,  room  0619  South 
Building,  P.O.  Box  96454,  Washington, 
DC,  20090-6454,  telephone  (202)  382- 
0231. 


■  The  authority  lo  «xenaM  the  functioM  gf  it\e 
Secretary  oT  Agriculture  contained  in  the 
Agncoltural  Msrketing  Ad  of  I9W,  ai  amended  p 
U.S.C.  1821-1627).  oonoeraingtaapection  and 
ilaiwlardizatton  activiliea  ralaSed  lo  grain  and 
similar  conunoditiea  and  pruducti  thereof  liai  baea 
delegated  to  ttie  Administrator,  Federal  Grain 
Inspection  Service  (7  U.S.C  75a:  7  CFR  88.5)). 


•UPFLEMCNTARV  IMTORMATIOIl 

Executive  Order  12291 

This  final  rule  has  been  issued  in 
conformance  with  Executive  Order 
12291  and  Departmental  Regulation 
1512-1.  This  action  has  been  classified 
as  nonmajor  because  it  does  not  meet 
the  criteria  for  a  major  regulation 
established  in  the  Order. 

Regulatory  FkxibUity  Act  Certificatian 

John  C  Foltz,  Administrator,  FGIS, 
has  determined  that  this  final  rule  will 
not  have  a  signiBcant  economic  impact 
on  a  substantial  number  of  small  entities 
because  those  persons  who  apply  the 
standards  and  most  users  of  the 
inspection  services  do  not  meet  the 
requirements  for  small  entities  as 
defined  in  the  Regulatory  Flexibility  Act 
(5  U.S.C  601  et  seq.).  Farther,  the 
standards  are  applied  equally  to  all 
entities. 

Background 

The  U.S.  Standards  for  Rough  Rice  (7 
CFR  68.201  et  seq.).  Brown  Rice  for 
Processing  (7  CFR  68.251  et  sag.),  and 
Milled  Rice  (7  CFR  66J01  et  seg)  were 
specincally  designed  to  facilitate  the 
marketing  of  nonglutinous  rice  (common 
rice).  The  standards  do  not 
accommodate  glutinous  rioe  (waxy  or 
sweet  rice),  which  has  only  recently 
been  grown  m\i  marketed  in  the  UnHed 
States.  As  a  result  FGIS  has  been 
petitioned  by  organizations  that  maiket 
short  grain  ^tinous  rice  to  revise  the 
standards  to  make  them  more  aji^licable 
to  glutinous  rice. 

Glutinous  rice  and  nonghitinous  rice 
are  very  similar  in  size  and  shape,  but 
they  have  notable  endosperm 
differences.  Glutinous  rice  is 
characterized  by  an  opaque  endosperm 
containing  virtually  all  amylopectin-type 
starch.  Therefore,  glutinous  rice  Icemels 
appear  chalky.  A  chalky  appearance  in 
glutinous  rice  is  considered  indicative  of 
properties  that  make  this  rice  useful  in 
the  production  of  particular  speciatity 
products  and  therefore  enhances  its 
appeal  for  such  uses. 

Nonglutinous  rice,  on  the  other  hand, 
is  normally  translucent  A  chalky 
appearance  in  nonglutinous  rice  is 
considered  undesirable.  Consequently, 
the  U.S.  Standards  for  Rice  provide 
specific  maximum  Timits  for  the  amount 
of  chalky  kernels  allowed  in  ell  types 
and  classes  of  rice.  For  example,  U.S. 
No.  2  Short  Grain  Milled  Rice  may  not 


contain  more  than  AJt  percent  chalky 
kernels. 

As  a  result  glutinous  rice  norraaHy  is 
graded  U.S.  Sample  grade  (the  lowest 
grade  in  the  standards)  because  of 
excess  chalky  kernels.  This,  according 
to  members  of  the  glutinous  rice 
industry,  is  inhibiting  the  marketing  of 
this  rice. 

In  the  February  8, 1990.  Federal 
Register  (55  FR  4582),  FGIS  proposed  to 
amend  the  U.S.  Standards  for  Rough 
Rice  (7  CFR  68.201  et  seg.).  Brown  Rice 
for  Processing  (7  CFR  68.251  et  seg.),  and 
Milled  Rioe  (7  CFR  68.301  el  seg.)  to 
establish  a  subclass  for  short  grain 
sweet  rice.  Interested  persons  were 
invited  to  submit  written  comments  on 
the  proposed  role. 

During  the  60-day  comment  period, 
three  comments  were  received.  The 
comments,  whichwere  essentially 
identical,  supported  establishment  of 
standards  for  sweet  rioe  but  suggested 
that  the  term  "glutinous  rice"  be  used 
instead  of  "sweet  rice."  The  commenters 
also  recommended  that  the  standards  be 
broadened  to  encompass  all  glutinous 
varieties  of  long  grain,  medium  grain, 
and  short  grain  rice  that  contain  "more 
than  SO  percent  chalky  kernels."  In 
addition,  they  suggested  that 
"nonchalky  kernels"  be  considered  as  a 
grading  factor  in  glutinous  rice. 

On  April  a  1991,  FGIS  published  a 
proposal  in  the  Federal  Register  (56  FR 
14213]  that  modiHed  the  original 
proposed  rule  by: 

1.  Changing  the  term  "sweet  rice"  to 
"glutinous  rice;" 

2.  Deleting  the  proposed 
establishment  of  a  subclass  for  short 
grain  sweet  rice; 

3.  Establishing  a  special  grade  for 
glutinous  rough  rice,  glutinous  brown 
rice  for  processing,  and  glutinous  milled 
rice; 

4.  Defining  giutinous  rioe,  in  part,  as 
rioe  that  contains  more  dian  50  percent 
chatky  kernels  and  including  in  this 
dennition  grade  limits  for  nonciialky 
kernels;  and 

5.  Excluding  the  grading  factor 
"chalky  kernels"  from  being  applied  to 
glutinous  rice. 

Interested  parties  were  invited  io 
participate  in  the  rulemakiqg  process  by 
submitting  written  comments  on  the 
modified  proposed  rule.  The  60-day 
comment  period  ended  June  7.  Id91.  Two 
comments  were  received.  One  comment 
was  from  a  rice  milling  company  that 
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markets  glutinous  rice  in  California  and 
the  other  was  from  an  industry 
association.  Both  agreed  with  the 
proposal  as  written. 

Final  Action 

Accordingly,  FGIS  is  revising: 

1.  Section  68.210  by  adding  footnote 
number  2  to  the  factor  column  for 
"Chalky  kernels."  The  new  footnote 
directs  users  to  reference  §  68.212(d)  for 
information  about  glutinous  rough  rice. 
Footnotes  that  are  presently  numbered  2 
and  3  are  renumbered  3  and  4. 
respectively. 

2.  Section  68.212  by  adding  a  new 
subsection.  §  68.212(d).  that  defmes 
glutinous  rough  rice  and  establishes 
grade  limits  for  nonchalky  kernels. 

3.  Section  68.213  by  adding  a  special 
grade  designation  for  glutinous  rough 
rice. 

4.  Section  68.261  by  adding  footnote 
number  2  to  the  factor  column  for 
"Chalky  kernels."  The  new  footnote 
directs  users  to  reference  §  68.263(c)  for 
information  about  glutinous  bro%vn  rice 
for  processing.  Footnotes  that  are 
presently  numbered  2  and  3  are 
renumbered  3  and  4,  respectively. 


5.  Section  68.263  by  adding  a  new 
subsection.  §  68.283(c).  that  deflnes 
glutinous  brown  rice  for  processing  and 
establishes  grade  limits  for  nonchalky 
kernels. 

6.  Section  68.264  by  adding  a  special 
grade  designation  for  glutinous  brown 
rice  for  processing. 

7.  Section  68.310  by  adding  footnote 
number  2  to  the  factor  column  for 
"Chalky  kernels."  The  new  footnote 
directs  users  to  reference  9  68.315(e)  for 
information  about  glutinous  milled  rice. 
Footnotes  that  are  presently  numbered 
2,  3.  4.  and  5  are  renumbered  3.  4.  5.  and 
6.  respectively. 

8.  Section  68.311  by  adding  footnote 
number  3  to  the  factor  column  for 
"Chalky  kernels."  The  new  footnote 
directs  users  to  reference  S  68.315(e)  for 
information  about  glutinous  milled  rice. 

9.  Section  68.312  by  adding  footnote 
number  3  to  the  factor  column  for 
"Chalky  kernels."  The  new  footnote 
directs  users  to  reference  §  68.315(e)  for 
information  about  glutinous  milled  rice. 
Footnotes  that  are  presently  numbered  3 
and  4  are  renumbered  4  and  5. 
respectively. 

10.  Section  68.315  by  adding  a  new 
subsection.  §  68.315(e),  that  defines 


glutinous  milled  rice  and  establishes 
grade  limits  for  nonchalky  kernels. 

11.  Section  68.316  by  adding  a  special 
grade  designation  for  glutinous  milled 
rice. 

List  of  Subjects  in  7  CFR  Part  68 

Administrative  practice  and 
procedures,  Agricultural  commodities, 
Rice. 

For  reasons  set  forth  in  the  preamble, 
7  CFR  part  68  is  amended  as  follows: 

PART  68— REGULATIONS  AND 
STANDARDS  FOR  INSPECTION  AND 
CERTIFICATION  OF  CERTAIN 
AGRICULTURAL  COMMODITIES  AND 
THEIR  PRODUCTS 

1.  The  authority  citation  for  part  68 
continues  to  read  as  follows: 

Authority:  Sees.  202-208. 60  Stat.  1087.  as 
amended  (7  U.S.C.  1621  etseq.). 

2.  Section  68.210  is  revised  to  read  as 
follows: 

Grades,  Grade  Requirements,  and  Grade 
Designations 

§  M.210    Grade*  and  grade  requirementa 
for  the  clasaea  of  Rough  Rice.  (See  alao 
§68.212.) 


Maximum  Kmits  of— 

Seeds  and  heat-damaged 
kernels 

Red  rice 
and 
dam- 

•g«d 

kernels 

(singly 

or 

com- 
bined) 

Chalky  kernels  >  * 

Other 
types* 
(Re- 
cent) 

In  long 
grain 
rice 
(Per- 
cent) 

medium 

or  short 

grain 

nee 

(Per- 

prade 

Total 
(«ngly 

Of 

com- 

bined) 

(Number 

Heat- 
dam- 
aged 

kernels 

and 
objec- 
tionable 
seeds 
(singly 

or 
com- 
bined) 

Heat- 
dam- 
aged 

kernels 

(Number 

in  500 

grams) 

Cotor  requirements  ■ 
(minimum) 

in  MX) 
grams) 

(Per- 
cent) 

cent) 

(Number 

in  500 

grams) 

U.S  Na  1 

4 

3 
S 

-  i 

0.5 
1.5 

1.0 
2.0 

2.0 

4.0 

1.0 
2.0 

Shall  be  white  or  creamy. 
May  be  slightly  gray. 

US  No.  2 „ 

7 

2 

U.S.  No.  3 _ , 

10 

■ 

5 

IS 

2.5 

40 

4.0 

6.0 

10.0 

15.0 

6.0 

6.0 

10.0 

15.0 

3.0 

5.0 

10.0 

10.0 

May  bo  Mght  gray 
May  be  gray  or  slight  rosy. 
May  be  dark  gray  or  rosy. 
May  be  dark  gray  or  rosy. 

US  No.  4 _ 

27 

22 

U.S.  No.  5 

37 

32 
7S 

25 

RO 

US.  No.  6 

U.S.  Sample  grade 

75 

75 

«15.0 

US.  Sample  grade  shall  be  rough  rice  which:  (a)  does  not  meet  the  requirements  for  any  of  the  grades  from  U.S.  No.  1  to  U.S.  No.  6,  inchjsive;  (b)  contains  more 
than  14  0  percent  of  moisture;  (c)  is  musty,  or  sour,  or  heating;  (d)  has  any  commercially  objectionable  foreign  odor,  or  (e)  is  otherwise  of  distinctly  tow  quality. 


■  For  the  special  grade  Parboiled  rough  rice,  see  f  66  212(b). 

»  For  the  special  grade  Glutinous  rough  nee.  see  }  68.212(d). 

»  These  limits  do  not  apply  to  the  class  Mixed  Roo^  Rice. 

♦  Rice  m  grade  US.  No.  6  shall  contain  not  more  tfian  6.0  percent  of  damaged  kernels. 


3.  Section  68.212(d)  is  added  to  read 
as  follows: 

§68.212    Special  grades  and  apectal  grade 
requirements. 


(d)  Glutinous  rough  rice.  Glutinous 


rough  rice  shall  be  special  varieties  of 
rice  (Oryza  sativa  L.  glutinosa)  which 
contain  more  than  50  percent  chalky 
kernels.  Grade  U.S.  No.  1  shall  contain 
not  more  than  1.0  percent  of  nonchalky 
kernels,  grade  U.S.  No.  2  not  more  than 


2.0  percent  of  nonchalky  kernels,  grade 
U.S.  No.  3  not  more  than  4.0  percent  of 
nonchalky  kernels,  grade  U.S.  No.  4  not 
more  than  6.0  percent  of  nonchalky 
kernels,  grade  U.S.  No.  5  not  more  than 
10.0  percent  of  nonchalky  kernels,  and 
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'grade  U.S.  No.  6  not  more  than  15.0 
percent  of  nonchalky  kernels. 

Note:  The  maximum  limits  for  "Clialky 
kernels"  in  i  68.210  are  not  applicable  to  the 
special  grade  "Glutinous  rough  rice." 

4.  Section  68.213  is  revised  to  read  as 
follows: 


The  grade  designation  for  tniested. 
parboiled,  snratty,  or.ghitinou8  rough 
rice  shall  include,  following  the  class, 
the  word(8)  "Infested,"  "Parboiled 
Light."  "Parboiled,"  "Parboiled  Dark." 
"Smutty."  or  "Glutinous,"  as  warranted, 
and  aB  other  information  prescribed  in 
S  a8.21L 


5.Sect1on  68.261  is  revised  to  read  as 
follows: 

Grades,  Grade  Ret|uliaiaiiiHi,  and  Grade 
Designatioos 


S68^1 
forttte 


of  Brown  Rioo  for 
IM.263.) 


- 

Maxknura  limits  of-~ 

Paddy  kamals 

Seeds  artd  heat-damaged  kamals 

Redrtoaand 
damaged 

kernels 

(percent) 

Chalky 

kernels''' 
(paKxnt) 

Broit#n 

kernels 

removed  by 

a  6  plate  or 

•  tv, 

sieve* 

(percent) 

Other      ^ 
types* 

Grade 

Percent 

Number  in 
500  grams 

Total  (singly 

or 
combir>ed) 
(number  in 
500  grama) 

Heat- 
damaged 
kemela 
(nuntxrin 
500  grams) 

OblaollaA- 
ableseeda 
InuR^ar  in 
500  grams) 

fvewnaea 

kernels 

(percent) 

U.S.  No.  1 

U.S.  No.  2 

U.S.  No.  3 

U.S.f«o.4 

U.S.  No.  5 

2.0 
2.0 
2.0 
2.0 

20 

10 
40 

70. 
100 
150 

1 
2 
4 
8 

IS 

2 

10 
20 
35 

SO 

ijQ 
2X> 
4.8 
8.0 
1S.0 

2.0 
4.0 
6.0 
6.0 

15.0 

1.0 
2.0 
3.8 

4.0 
6.0 

1.0 

2.0 

6.0 

10.0 

10.0 

1.0 

3.0 

1O.0 

10.0 

10.0 

U.S.  San^  grade.. 

U.S.  Sample  grade  shall  be  brown  rice  for  processing  which  (a)  does  not  meet  the  reeuiraments  lor  any  o(  the  gndas  kom  <i.&  Na  1  to  U.S. 

fto.  5.  InckiSive;  (b)  contains  mora  than  14.5  percent  of  moisture;  (c)  ia  mms^  or  sour,  or  heeling:  M  haa  any  oammwnM^  ebtactionable 

live  weevils  or  other  live  Insects:  or  (g)  Is  otherwise  of  distmctty  k>w  quality. 

■  For  the  special  grade  ParboNed  brown  rice  lor  processing,  see  f  66.263(a). 

■  For  the  special  grade  Gkjtinous  brown  rice  for  picoessing,  see  (  68.263(c). 

*  Plates  itfooM  be  used  for  southern  production  rice  andineves  should  be  used  for  western  production  rice,  but  any  device  or  method  wNoh 
results  may  be  used. 

*  These  limits  do  not  apply  to  the  dass  Mixed  Brown  R»e  for  Processing. 


gkrea  aquivalani 


6.  Section  68.263(c)  is  added  to  read  as 
follows: 

9  68.263   Special  grades  and  apecial  grade 
requirements. 

(c)  Glutinous  brown  rice  for 
processing.  Glutinous  brown  rice  for 
processing  shall  be  special  varieties  of 
rice  (Oryza  sativa  L  glutinosa)  wMch 
contain  more  than  50  percent  chalky 
kernels.  Grade  U.S.  No.  1  shall  contain 
not  more  than  1.0  percent  of  nonchalky 
kernels,  grade  U.S.  No.  2  not  more  than 
2.0  percent  of  nonchalky  kernels,  grade 
U.S.  Na  3  not  more  than  4il  percent  of 


nonchalky  kernels,  grade  U.S.  Na  4  not 
more  than  6.0  percent  of  nonchalky 
kernels,  and  grade  US.  No.  S  not  mate 
than  10.0  percent  of  nonchalky  kernels. 

Note:  Tbe  laaximiim  limits  for  "Chalky 
kernels"  in  1 68.261  are  not  ^plicabk  to  the 
special  grade  "Qutiooua  farowa  rice  for 
prooeaaing." 

7.  Section  68.264  is  revised  to  read  as 
follows: 


9M.264 

The  grade  designation  for  parboiled, 
smutty,  or  glutinous  brown  rice  for 
processing  shall  include,  following  (he 


dass.  the  word(8)  "Parboiled." 
"Smutty."  or  "Glutinous."  as  warranted, 
end  all  other  infonnetion  prescribed  in 
8  66.262. 

6.  Section  68.310  is  revised  to  read  as 
follows: 

Grades,  Grade  Requirements,  and  Grade 
Designations 

S68J10    Grades  and  grade  requlremanta 
for  tlie  dasaes  Long  On*!  MWed  Rice, 
Medium  Oram  MMed  Rice.  Short  Grain 
MWed  Rice,  and  Mixed  MiiM  Rice.  (See 


Maximum  Kmlls  o«- 

. 

1 

Seeds,heat 
damaged,  and 

Chalky  kemelB'.* 

Broken  kernels 

OVierlypea* 

• 

paddy  kemela 

(amolyor 

Weditee 
end 

dam- 

Grade 

Heat 
dam- 

■g«i 

aged 

kOTTMlS 

(singly 

Intong 
gram 

In 
medwm 
or  abort 

Total 

Re- 
rriovod  . 

Re- 
movod 

oenQ 

Through 
a6 

vvnois 

wncNe 
■POMsn 

cent) 

Cotor 
ibquirefflenta  ■ 

Total 
(Number 

msoo 

grama) 

and 

ot^ao- 

tionahle 

seeds 

or 

oom- 

bine« 

(P«- 

cent) 

floa 
ipar- 

oanf 

gram 
•toe 

cent) 

»; 

byes 
.efa»*_ 
••njart) 

Sieve* 

tpw- 
oani 

S: 

(Number 
in  500 
grama) 

1 

1 

U.S. 

2 

1 

OS 

1.0 

2.0 

4.0 

0.04 

0.1 

0.1 

»X) 

Sha«ea«Nlaor 

tMalniMad 

No.  1. 

creamy. 

US. 

4 

2 

1.5 

2.0 

4.0 

7.0 

0.06 

0.2 

0.2 

_ 

2.0 

May  be  slightly 

We*  milled. 

No.  2. 

W- 
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Maximum  Nmili  o^— 

Seeds,  heat 
damaged,  and 

CMky  kamala  >.  • 

BfOMn  Rttffwls 

Other  types* 

p«ldy  kernels 

(singly  or 

Redftoe 
and 

dam- 

Grade 

Total 

(Number 

inSOO 

grams) 

Heat 
dam- 
aged 

kofnote 
and 

ObfOC- 

lionable 
seeds 

(Number 
mSOO 
grams) 

aged 
kernels 
(•*nghr 

or 
com- 
bined) 
(pw- 
cent) 

mtong 

gram 
nee 
(P«- 
cw«) 

In 
medkm 
or  short 

rice 

cent) 

Total 

(pw- 
cent) 

Re- 
moved 

plala ' 
(percent) 

Re- 

W>V6d 

bya6 
plate  > 

(P«- 
oent) 

Through 

a6 
Sieve* 

(P«- 
cent) 

Whole 

kernels 

(pw- 

cent) 

Whnle 
and 

broken 

kernels 
(pw- 

cent) 

Pnlnr 

Minimum  mining 
requirements  • 

U.& 

7 

5 

2.5 

4.0 

6.0 

15.0 

0.1 

0.8 

0.5 

3.0 

May  be  light  gray .... 

Reasonably  well 

No.  3. 

milled. 

U.S. 

20 

15 

4.0 

6.0 

8.0 

25.0 

0.4 

2.0 

07 

— 

5.0 

May  be  gray  or 

Reasonably  well 

No.  4. 

slightly  rosy. 

fnillod. 

U.S. 

30 

25 

•6.0 

10.0 

10.0 

35.0 

0.7 

3.0 

1.0 

10.0 

— 

May  be  dark  gray 

Lightly  milled 

No.  5. 

or  rosy. 

U.S. 

75 

75 

•15.0 

15.0 

15.0 

50.0 

1.0 

4.0 

20 

10.0 

— 

May  be  dark  gray 

Lightly  milled. 

No.  6. 

or  rosy. 

U.S.  Sample  grade:  U.S.  Sample  grade  small  be  milted  rice  of  any  of  these  classes  which:  (a)  does  not  meet  the  requirements  for  any  of  the  grades  from  U.S. 
No.  1  to  U.S.  No.  6.  mdusive:  (b)  contains  more  than  15.0  percent  of  moisture;  (c)  is  musty  or  sour,  or  heating;  (d)  has  any  commercially  otsjectionable  foreign 
odor  (e)  contains  more  than  0.1  percent  of  foreign  material;  (f)  contains  two  or  more  live  or  dead  weevils  or  other  insects,  insect  webbing,  or  insect  refuse;  or 
(g)  is  olhenwise  of  distmctty  tow  quality. 


'  For  ttie  special  grade  Partioiled  milled  rice,  see  $  68.315(c). 

*  For  the  speoai  grade  Glutrxxjs  milled  nee,  see  }  68  315(6). 

'  Plates  shouM  be  used  for  southern  production  nee;  and  sieves  shooW  be  used  for  western  production  rice,  but  any  device  or  method  which  gives  equivalent 
results  may  be  used. 

<  These  limits  do  not  apply  to  the  dass  Mixed  MMed  Rice. 

'  For  the  speoai  grade  Undermilled  nuNed  rice,  see  {  68.31 5(d). 

*  Grade  US.  No  6  shall  contain  not  more  tfian  6.0  percent  of  damaged  kernels. 

9.  Section  68.311  is  revised  to  read  as  follows:  ' 

§6S.311    GradM  and  graitoraqulrwTMirts  forth*  class  Second  HMd  Milled  Rlc«.(Se«  also  §68.305.) 


Cnkv 
requirements  ' 

Seeds,  heat-damaged,  and 

paddy  kernels  (singly  or 

combined) 

Red  rice 

and 
damaged 

kernels 
(singly  or 
combined) 
(percent) 

Chalky 
kernels'  > 
(percent) 

Grade 

Total 
(Number  in 
500  grams) 

Heat- 
damaged 
kernels  arxj 
obtection- 
abte  seeds 
(Number  m 
500  grams) 

Minimum  millifM 
requirements  * 

U.S.  No.  1 

15 
20 
35 
SO 
75 

5 
10 
15 
25 

40 

1.0 
2.0 
3.0 
5.0 
10.0 

4.0 

6.0 

10.0 

15.0 

20.0 

Shall  be  white  or 

creamy. 
May  be  slightly 

May  be  light  gray.... 

May  be  gray  or 

Slightly  rosy. 
May  be  dark  gray 

or  rosy. 

WeU  milled. 
Well  milled. 

Reasonably  well 

milled. 
Reasonably  well 

milted. 
Lightly  milled. 

U.S.  No.  2 

US.  No.  3 „ 

U.S.  No.  4 _ „„ 

US.  No.  5 .; 

U.S.  Sample  grade 

U.S.  San^  grade  shall  be  miHed  rice  of  ttijs  dass  which:  (a)  does  not  meet  the  requirements  for  any  of  the  grades  from  U.S.  No.  1  to  U.S.  No.  5.  inclusive;  (b) 
contains  more  than  15.0  percent  of  moisture;  (c)  is  musty  or  sour,  or  heating;  (d)  has  any  commercially  obfectionable  loreign  odor  (e)  contains  more  than  0.1 
percent  of  foreign  matenal;  (f)  contains  two  or  nwre  live  or  dead  weevils  or  other  insects,  insect  «rebbing,  or  insect  refuse;  or  (g)  is  otherwise  of  distinctly  tow 
quality. 


<  For  the  special  grade  PaitMiled  milled  rice,  see  (68.315(c). 
'  For  the  special  grade  Undermilted  milled  rice,  see  {  68.315(d). 
'  For  the  special  grade  Glutinous  mriled  rice,  see  {6e.315(e). 


10.  Section  68.312  is  revised  to  read  as  follows: 
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S  6S.312    Grades  and  grade  requirements  for  ttte  class  Screenings  MiHcd  Rice.  (See  alao  9  6tJ15.) 


Grade 


Maximum  Mmlta  of  ^ 


Paddy  kernels  and  saada 


Total  (singly 
or 


(number  in 
500  grams) 


Objectton- 


(number  in 
500  grams) 


Chalky 
kamats^* 
(paroant) 


Color 
requr  amenta  ' 


Minimum  milling 
requvamenia  • 


U.S.  No.  1  *  ».. 
U.S.  No.  2  ♦  ».. 
U.S.  No.  3  *  •.. 
U.S.  No.  4  «  ».. 


U.S.  No.  5. 


30 


75 


125 


175 


250 


20 


50 


90 


140 


200 


5.0 


8.0 


12.0 


20.0 


30.0 


Shal  be  white  or 


May  be  slightly 

gr«y 

Maybe  light  gray 
or  slighdy  rosy. 

May  be  gray  or 
rosy. 

May  be  darii  gray 
or  very  rosy. 


WeU  mated. 


Reasonably  well 


Lightly  milled. 


U.S.  Sampte  grade— 

U.S.  Sampte  grade  shall  be  milled  rice  of  this  class  which:  (a)  does  not  meet  the  requirements  for  any  of  the  grades  from  U.S.  No.  1  to  U.S.  No.  5,  inchjsive;  (b) 
contains  mce  than  1  SO  percent  of  moisture;  (c)  is  musty,  or  sour,  or  heating;  (d)  has  any  commercially  obiectionable  foreign  odor  (e)  has  a  badly  damaged  or 
extremely  red  appearance;  (f)  contains  more  than  01  percent  of  foreign  material;  (g)  contains  two  or  mora  kve  or  dead  weevils  or  other  insects,  inaact  wabtong, 
or  insect  refuse;  or  (h)  is  ottMnnnse  of  distinctly  low  quality. 

■  For  the  special  grade  Parboiled  milled  rice,  see  {  68.31  S(c), 

■  For  the  special  grade  Undermilled  milled  rice,  see  }  68.315(d). 
>  For  the  special  grade  Glutinous  milled  rice,  see  $  68  315(e). 

*  Grades  U.S.  No.  1  to  U.S.  No.  4,  inclusive,  shall  contain  not  more  than  3.0  percent  of  heat-damaged  kerr>els,  kernels  damaged  by  heat  and/or  partxxled  kernels 
'in  nonpartx>iled  rice. 

*  Grades  U.S.  No.  1  to  U.S.  No.  4,  inclusive,  shall  contain  not  more  than  1.0  percent  of  material  passing  through  a  30  sieve. 


11.  Section  68.315(e)  is  added  to  read 
as  follows: 

§  86.315    Special  grades  and  special  grade 

requirements. 

*        •        •        ♦        • 

(e)  Glutinous  milled  rice.  Glutinous 
milled  rice  shall  be  special  varieties  of 
rice  (Oryza  sativa  L.  glutinosa)  which 
contain  more  than  50  percent  chalky 
kernels.  For  long  grain,  medium  grain, 
and  short  grain  milled  rice,  grade  U.S. 
No.  1  shall  contain  not  more  than  1.0 
percent  of  nonchalky  kernels,  grade  U.S. 
No.  2  not  more  than  2.0  percent  of 
nonchalky  kernels,  grade  U.S.  No.  3  not 
more  than  4.0  percent  of  nonchalky 
kernels,  grade  U.S.  No.  4  not  more  than 
6.0  percent  of  nonchalky  kernels,  grade 
U.S.  No.  5  not  more  than  10.0  percent  of 
nonchalky  kernels,  and  grade  U.S.  No.  6 
not  more  than  15.0  percent  of  nonchalky 
kernels.  For  second  head  milled  rice, 
grade  U.S.  No.  1  shall  contain  not  more 
than  4.0  percent  of  nonchalky  kernels, 
grade  U.S.  No.  2  not  more  than  6,0 
percent  of  nonchalky  kernels,  grade  U.S. 
No.  3  not  more  than  10.0  percent  of 
nonchalky  kernels,  grade  U.S.  No.  4  not 
more  than  15.0  percent  of  nonchalky 
kernels,  and  grade  U.S.  No.  5  not  more 
than  20.0  percent  of  nonchalky  kernels. 
For  screenings  milled  rice,  there  are  no 
grade  limits  for  percent  of  nonchalky 
kernels.  For  brewers  milled  rice,  the 
special  grade  "Glutinous  milled  rice"  is 
not  applicable. 

Note:  The  maximum  limits  for  "Chalky 
kernels,"  shown  in  9§  68.310,  68.311.  and 


68.312  are  not  applicable  to  the  special  grade 
"Glutinous  milleii  rice." 

12.  Section  68.316  is  revised  to  read  as 
follows: 

9  68.316    Special  grade  designatioa 

The  grade  designation  for  coated, 
granulated  brewers,  parboiled, 
undermilled,  or  glutinous  milled  rice 
shall  include,  following  the  class,  the 
word(8)  "Coated,"  "Granulated," 
"Parboiled  Light,"  "Parboiled," 
"Parboiled  Dark,"  "Undermilled,"  or 
"Glutinous,"  as  warranted,  and  all  other 
information  prescribed  in  \  68.314. 

Dated:  October  2, 1991. 
John  C.  Foltz. 
Administrator. 

|FR  Doc.  91-26147  Filed  10-30-91;  8:45  am) 
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Agricultural  Marketing  Service 

7  CFR  Part  906 

(Docket  No.  FV-91-420IR] 

Oranges  and  Grapefruit  Grown  in 
Lower  Rio  Grande  Valley  in  Texas; 
Temporarily  Change  Grade,  Size,  and 
Container  Marking  Requirement*  for 
Texas  Oranges  and  Grapefruit— M.O. 
906 

agency:  Agricultural  Marketing  Service. 
USDA. 

ACTION:  Interim  final  rule  with  request 
for  comments. 


•UMMARV:  This  interim  flna!  rule 
temporarily  relaxes  minimum  grade  and 
size  requirements  and  suspends 
container  marking  requirements  for 
oranges  and  grapefruit  grown  in  Texas 
through  February  15, 1992,  the  projected 
conclusion  of  the  shipping  period  for  this 
season.  This  action  was  unanimously 
recommended  by  the  Texas  Valley 
Citrus  Committee  (Committee).  This  rule 
is  expected  to  help  the  Texas  citrus 
industry  successfully  market  the  1991-92 
orange  and  grapefruit  crops. 

DATES:  This  rule  becomes  effective 
October  24, 1991.  Comments  which  are 
received  by  December  2, 1991,  will  be 
considered  prior  to  finalizing  this 
interim  final  rule. 

addresses:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  rule  to:  Docket  Clerk, 
Fruit  and  Vegetable  Division,  AMS, 
USDA,  P.O.  Box  96456.  room  2525-S, 
Washington,  DC  20090-6456.  Three 
copies  of  all  written  material  shall  be 
submitted,  and  they  will  be  made 
available  for  public  inspection  at  the 
office  of  the  Docket  Clerk  during  regular 
business  hours.  All  comments  should 
reference  the  docket  number,  date,  and 
page  number  of  this  issue  of  the  Federal 
Register. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gary  D.  Rasmussen,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division.  AMS,  USDA,  P.O. 
Box  96456,  room  2525-S,  Washington, 
DC  20090-6456,  telephone  202-475-3918. 
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SUPPLEMENTARY  INFORMATION:  This 
interim  Hnal  rule  is  issued  under 
Marketing  Agreement  and  Marketing 
Order  No.  906.  both  as  amended  [7  CFR 
part  906],  regulating  the  handling  of 
oranges  and  grapefruit  grown  in  the 
Lower  Rio  Grande  Valley  in  Texas.  This 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  [7  U.S.C.  601- 
674),  hereinafter  referred  to  as  the  Act. 

This  rule  has  been  reviewed  by  the 
Department  of  Agriculture  (Department] 
in  accordance  with  Departmental 
Regulation  1512-1  and  the  criteria 
contained  in  Executive  Order  12291  and 
has  been  determined  to  be  a  "non- 
major"  rule. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
fmal  rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  e.ntity 
orientation  and  compatibility. 

There  are  about  10  handlers  subject  to 
regulation  under  the  marketing  order  for 
oranges  and  grapefruit  grown  in  Texas, 
and  about  2.000  orange  and  grapefruit 
producers  in  Texas.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  [13  CFR 
121.601]  as  those  having  annual  receipts 
of  less  than  $500,000,  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $3,500,000.  The  majority  of  these 
handlers  and  producers  may  be 
classified  as  small  entities. 

Minimum  grade  and  size  requirements 
for  fresh  shipments  of  oranges  and 
grapefruit  grown  in  Texas  are  currently 
in  effect  under  S  906.365  (7  CFR  906.365]. 
For  Texas  oranges  the  minimum  grade 
requirement  is  U.S.  No.  2  and  the 
minimum  8i2e  is  pack  size  288,  except 
that  the  minimum  diameter  it  2%*.  For 
Texas  grapefruit  the  minimum  grade  is 
U.S.  No.  2  and  the  minimum  size  is  pack 
size  96,  except  that  the  minimum 
diameter  is  3'/i«i  inches.  However, 
grapefruit  which  are  at  least  SVia  inches 
in  diameter  may  be  shipped,  except 
during  the  period  November  16  through 
January  31  each  season,  if  they  grade  at 
least  U.S.  No.  1, 

The  interim  final  rule  temporarily 
relaxes  the  minimum  grade  requirement 


of  U.S.  No.  2  for  Texas  oranges 
permitting  fruit  to  be  shipped  with  very 
serious  damage  due  to  thorn  scratches 
and  scale  not  exceeding  the  acceptance 
numbers  specified  in  $  51.689.  and 
permitting  any  amount  of  green  spots, 
oil  spots,  and  discoloration. 

The  interim  final  rule  also  temporarily 
relaxes  the  minimum  grade  requirement 
of  U.S.  No.  2  for  Texas  grapefruit 
permitting  shipment  of  misshapen  fruit 
and  fruit  very  seriously  damaged  by 
thorn  scratches  and  scale  which  does 
not  exceed  the  acceptance  numbers  in 
§  51.628  for  very  serious  damage,  and 
permitting  any  amount  of  green  spots.  In 
addition,  the  rule  temporarily  lowers  the 
current  minimum  size  requirement  for  all 
Texas  grapefruit  to  3Vi«  inches  in 
diameter  from  3'/ia  inches  in  diameter. 

The  interim  final  rule  also  amends 
§  906.430(a)(3)  to  temporarily  suspend 
the  requirement  that  certain  containers 
of  Texas  oranges  and  grapefruit  be 
marked  U.S.  No.  2,  as  provided  in 
§  906.340  (7  CFR  906.340].  The 
suspension  is  necessary  because  the 
grade  relaxation  would  permit  a  grade 
lower  than  U.S.  No.  2  to  be  shipped. 

The  Committee  reports  that  the  1991- 
92  season  Texas  orange  and  grapefruit 
crops  are  expected  to  be  much  smaller 
than  normal,  and  that  the  fruit  has  more 
skin  blemishes  than  normal.  The  grade 
and  size  relaxations  are  intended  to 
permit  as  much  fruit  to  be  shipped  to  the 
fresh  market  this  season  as  crop 
conditions  will  allow,  while  providing 
consumers  with  an  acceptable  product. 
This  is  expected  to  help  the  Texas  citrus 
industry  successfully  market  this 
season's  citrus  crops  and  have  a 
positive  effect  on  producer  returns.  The 
Texas  citrus  industry  expects  that  less 
than  400.000  cartons  of  fruit  will  be 
shipped  commercially  this  season,  the 
first  appreciable  shipments  since  the 
severe  freeze  in  1989. 

The  Committee  meets  prior  to  and 
during  each  season  to  review  the 
handling  requirements  for  Texas 
oranges  and  grapefruit,  which  are  in 
effect  on  a  continuous  basis.  Committee 
meetings  are  open  to  the  public  and 
interested  persons  may  express  their 
views  at  these  meetings.  The 
Department  reviews  Committee 
recommendations  and  information 
submitted  by  the  Committee  and  other 
available  information  to  determine 
whether  modification,  suspension,  or 
termination  of  the  handling 
requirements  would  tend  to  effectuate 
the  declared  policy  of  the  Act. 

A  companion  rulemaking  action,  also 
published  in  this  issue  of  the  Federal 
Register,  will  temporarily  suspend  the 
grade  requirements  for  imported  oranges 
at  the  same  time  as  the  grade 


requirement  changes  are  made  for  Texas 
oranges. 

Texas  orange  and  grapefruit 
shipments  to  fresh  markets  in  the  United 
States,  Canada,  and  Mexico  are  subject 
to  handling  requirements  effective  under 
this  marketing  order.  Exempt  from  such 
handling  requirements  are  shipments 
made;  (1)  Within  the  production  area 
(Cameron,  Hidalgo,  and  Willacy 
counties  in  Texas);  (2)  in  individually 
addressed  gift  packages  aggregating  not 
more  than  500  pounds  which  are  not  for 
resale;  (3)  under  the  400  pound  minimum 
quantity  exemption  provision:  and  (4] 
for  relief,  charity,  and  home  use.  In 
addition,  fruit  shipped  to  approved 
processors  for  processing  may  be 
exempted  from  the  handling 
requirements. 

This  action  refiects  the  Committee's 
and  the  Department's  appraisal  of  the 
need  to  issue  the  relaxed  requirements. 
The  Department  believes  that  this  action 
will  have  a  beneficial  impact  on 
producers  and  handlers  because  it  will 
permit  1991-92  orange  and  grapefruit 
shipments  consistent  with  anticipated 
crop  and  market  conditions.  The 
application  of  handling  requirements  tu 
Texas  oranges  and  grapefruit  over  the 
years  has  been  beneficial  to  the  Texas 
citrus  industry  in  marketing  its  crops. 

Based  on  the  above,  the  Administrator 
of  the  AMS  has  determined  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

After  consideration  of  all  relevant 
matter  presented,  the  information  and 
recommendations  submitted  by  the 
Committee,  and  other  available 
information,  it  is  found  that  the  rule,  as    , 
hereinafter  set  forth,  will  tend  to 
effectuate  the  declared  policy  of  the  Act. 

Pursuant  to  5  U.S.C.  553,  it  is  also 
found  and  determined  that,  upon  good 
cause,  it  is  impracticable,  unnecessary 
and  contrary  to  the  public  interest  to 
give  preliminary  notice  prior  to  putting 
this  rule  into  effect,  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Register 
because:  (1)  This  action  relaxes 
handling  requirements  for  Texas  citrus: 
(2)  Texas  citrus  handlers  are  aware  of 
this  action  which  was  unanimously 
recommended  by  the  Committee  at  a 
public  meeting  and  they  need  no 
additional  time  to  comply  with  the 
relaxed  requirements;  (3)  shipment  of 
the  1991-02  season  Texas  citrus  crop  is 
expected  to  begin  on  or  before  mid- 
October,  and  these  changes  should  be  in 
effect  when  shipments  begin  to  be  of 
maximum  benefit  to  the  industry;  and  (4) 
the  rule  provides  a  30-day  comment 


Federal  Register  /  Vol,  56.  No.  211  /  Thursday.  October  31.  1991  /  Rules  and  Regulations       55983 


period,  and  any  comments  received  will 
be  considered  prior  to  the  issuance  of  a 
final  rule. 

List  of  Subjects  in  7  CFR  Part  906 

Grapefruit.  Marketing  agreements  and 
orders.  Oranges,  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  906  is  amended  as 
follows: 

PART  906— ORANGES  AND 
GRAPEFRUIT  GROWN  IN  LOWER  RIO 
GRANdE  VALLEY  IN  TEXAS 

1.  The  authority  citation  for  7  CFR 
part  906  continues  to  read  as  follows: 

Authority:  Sees.  1-19.  48  Stat.  31,  as 
amended;  7  U.S.C.  601-674. 

2.  Section  906.365  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

Note:  This  section  will  appear  in  the  annual 
Code  of  Federal  Regulations. 

§  906.365    Texas  Orange  and  Grapefruit 
Regulation  34. 


(c)  Notwithstanding  the  requirements 
specified  for  oranges  and  grapefruit  in 
paragraphs  (a)(1)  through  (a)(4)  of  this 
section,  any  handler  may  ship  through 
February  15, 1992: 

(1)  Oranges  if  they  grade  at  least  U.S. 
No.  2,  except  that  very  serious  damage 
not  to  exceed  the  acceptance  numbers 
specified  in  S  51.689  shall  be  permitted 
for  thorn  scratches  and  scale;  and  any 
amount  of  green  spots,  oil  spots,  and 
discoloration  shall  be  permitted. 

(2)  Grapefruit  if  they  grade  at  least 
U.S.  No.  2.  except  that  misshapen  fruit 
and  fruit  very  seriously  damaged  by 
thorn  scratches  and  scale  shall  not 
exceed  the  acceptance  numbers 
specified  in  §  51.628  for  very  serious 
damage;  and  any  amount  of  green  spots 
shall  be  permitted. 

(3)  Grapefruit  if  they  are  at  least  pack 
size  112,  except  that  the  minimum 
diameter  limit  for  pack  size  112 
grapefruit  in  any  lot  shall  be  3V\«  inches 
in  diameter. 

.  3.  In  section  906.340,  paragraph  (a)(3) 
is  amended  by  adding  at  the  end  a  new 
sentence  to  read  as  follows: 

Note:  This  section  will  appear  in  the  annual 
Code  of  Federal  Regulations. 

S  906.340  Contahief,  pack,  and  container 
marking  ragulatkMia. 

(a)  •  •  • 

(3)  *  *  *  The  requirements  of  this 
paragraph  (a)(3)  will  not  be  elective 
until  February  16, 1092. 


Dated:  October  24, 1991. 

Rotiert  C  Keoney, 

Deputy  Director,  F[uit  and  Vegetable 
Division.  ' 

|FR  Doc.  91-261^  Filed  10-30-91:  8:45  am] 
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7  CFR  Part  944 
[Docket  No.  FV-91-423IR] 
Fruits;  Import  Regulations 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

action:  Interim  final  rule. 

summary:  This  interim  final  rule 
amends  the  current  orange  import 
regulation  to  temporarily  suspend 
current  grade  requirements  for  oranges 
imported  into  the  United  States.  It  also 
modernizes  the  provisions  of  the  import 
regulation  and  specifies  the  minimum 
size  requirements  currently  adopted  by 
reference  in  that  regulation.  The  import 
requirements  are  designed  to  assure  that 
fresh  imported  oranges  meet  certain 
minimum  standards  of  quality. 

EFFECTIVE  DATE:  October  24. 1991. 
FOR  FURTHER  INFORMATION  CONTACT 

Gary  D.  Rasmusscn,  Marketing 
Speciahst.  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division.  AMS.  USDA.  P.O. 
Box  96456,  room  2525-S.  Washington, 
DC  20090-6456;  telephone:  (202)  475- 
3918. 

SUPPLEMENTARY  information:  This 
interim  final  rule  is  issued  under  section 
8e  [7  U.S.C.  608e-l]  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  [7  U.S.C.  601-674],  hereinafter 
referred  to  as  the  Act 

This  rule  has  been  reviewed  by  the 
Department  of  Agriculture  (Department) 
in  accordance. with  Departmental 
Regulation  1512-1  and  the  criteria 
contained  in  Executive  Order  12291  and 
has  been  determined  to  be  a  "non- 
major"  rule. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 


Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

Import  regulations  issued  under  the 
Act  are  based  on  those  established 
under  Federal  marketing  orders.  Thus, 
this  action  should  also  have  small  entity 
orientation,  and  impact  on  both  small 
and  large  business  entities  in  a  manner 
comparable  to  rules  issued  under  such 
marketing  orders.  There  are  about  20 
importers  of  oranges.  Small  agricultural 
service  firms  have  been  defined  by  the 
Small  Business  Administration  [13  CFR 
121.601]  as  those  whose  annual  receipts 
are  less  than  $3,500,000.  A  majority  of 
these  importers  may  be  classified  as 
small  entities. 

Section  944.312  [7  CFR  944.312] 
currently  specifies  that  oranges 
imported  into  the  United  States  must 
meet  the  same  minimum  grade  and  size 
requirements  as  for  those  grown  in 
Texas  specified  in  S  906.365  [7  CFR 
906.365].  Texas  oranges  are  currently 
required  to  grade  at  least  U.S.  No.  2  and 
to  be  at  least  2-^16  inches  in  diameter. 
The  Texas  Valley  Citrus  Committee 
(Conmiittee)  has  recommended  that  the 
grade  requirements  for  Texas  oranges 
be  relaxed  for  1991-92  season 
shipments,  expected  to  begin  by  mid- 
October.  The  changes  for  Texas  oranges 
are  contained  in  a  separate  rule 
amending  9  906.365. 

Section  8e  of  the  Act  provides  that 
whenever  specified  commodities, 
including  oranges,  are  regulated  under  a 
Federal  marketing  order,  imports  of 
these  commodities  into  the  United 
States  are  prohibited  unless  they  meet 
the  same  or  comparable  grade,  size, 
quality,  or  maturity  requirements  as 
those  in  effect  for  the  domestically 
produced  commodities.  In  past  years, 
the  revised  grade  requirements  being 
made  effective  for  Texas  oranges  would 
have  automatically  been  applied  to 
imported  oranges  as  provided  in 
S  944.312.  However,  a  provision  in  the 
Food,  Agriculture,  Conservation,  and 
Trade  Act  of  1990  [Pub.  L  101-624— 
Nov.  28, 1990,  sec.  1308]  amended 
section  8e  to  require  the  Secretary  of 
Agriculture  to  notify  the  United  States 
Trade  Representative  (USTR)  prior  to 
implementing  or  modi^ing  import 
regulations  to  ensure  that  they  are 
consistent  with  trade  agreements  in 
effect.  The  USTR  is  required  to  provide 
advice  to  the  Secretary  within  60  days. 
Suspension  of  the  current  orange  grade 
import  requirements  in  {  944.312  is 
necessary  since  there  is  not  enough  time 
for  the  USTR's  office  to  complete  its 
review  by  mid-October,  when  the  grade 
relaxations  for  Texas  oranges  need  to 
become  effective.  Thus,  it  is  necessary 
to  temporarily  suspend  the  orange 


55984       Federal  Register  /  Vol.  56.  No.  211  /  Thursday.  October  31.  1991  /  Rules  and  Regidatiom 


import  grade  requirements  at  the  same 
time  as  the  regulatory  changes  for  Texas 
oranges  are  made. 

The  minimum  sizb  requirement  in 
§  944.312.  which  states  that  imported 
oranges  most  meet  the  same  minimum 
size  requirement  (2-^»  inches  in 
diameter)  as  is  in  effect  for  Texas 
oranges  under  i  906.365.  remains 
unchanged  substantively  by  this  action. 
However,  this  interim  final  rule  specifies 
the  minimum  size  in  the  provisions  of 
S  944.312.  The  rule  also  modernizes  the 
section  and  removes  obsolete  language 
found  in  that  section  in  current 
paragraph  (g).  These  actions  are  non- 
substantive in  nature  and  are  being 
taken  to  make  the  regulation  easier  to 
read  and  understand  by  persons 
affected  by  the  regulatory  requirements. 

This  interim  final  rule  reflects  the 
Department's  appraisal  of  the  need  to 
suspend  the  orange  import  grade 
requirements,  as  hereinafter  set  forth, 
and  is  in  accordance  with  the  Act 

Based  on  the  above,  the  Administrator 
of  the  AMS  has  determined  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

After  consideration  of  all  relevant 
material  presented  and  other  available 
information,  it  is  found  that  this  interim 
final  rule  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 

Pursuant  to  5  U.S.C.  553.  it  is  also 
found  and  determined,  upon  good  cause, 
that  it  is  impracticable,  unnecessary  and 
contrary  to  the  public  interest  to  give 
preliminary  notice  prior  to  putting  this 
rule  into  effect,  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Register 
because:  (1)  This  action  temporarily 
suspends  grade  requirements  currently 
in  effect  for  imported  oranges:  (2)  the 
suspension  of  the  orange  import 
regulation  must  be  made  effective  at  the 
same  time  as  the  changes  in  the  Texas 
orange  regulation  are  made  effective, 
which  are  needed  by  mid-October  of 
this  yean  (3)  the  other  changes  made 
herein  are  non-substantive  in  nature; 
and  (4)  no  useful  purpose  would  be 
served  by  delaying  the  effective  date 
until  30  days  after  publication. 

List  of  Subjects  in  7  CFR  Part  944 

Avocados,  Food  grades  and 
standards.  Grapefruit,  Grapes,  Imports. 
Kiwifruit.  Limes,  Olives.  Oranges. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  944  is  amended  as 
follows: 


PART  944— FRUITS;  IMPORT 
REGULATIONS 

1.  The  authority  citation  for  7  CFR 
part  944  continues  to  read  as  follows: 

Authority:  Sees.  1-19,  48  Stat.  31.  as 

amended:  7  U.S.C.  601-674. 

2.  Section  944.312  is  revised  to  read  as 
follows: 

§944.312    Orange  hnpertregutation. 

(a)  Pursuant  to  section  8e  (7  U.S.C. 
608e-l]  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  [7 
U.S.C.  601-674).  and  part  944— Fruits: 
Import  Regulations,  the  importation  into 
the  United  States  of  any  oranges  is 
prohibited  unless  such  oranges  meet  the 
following  requirements: 

(1)  Such  oranges  grade  at  least  U.S. 
No.  Z,  Provided,  That  such  requirement 
is  hereby  temporarily  suspended 
beginning  October  31, 1991. 

(2)  Such  oranges  are  at  least  2- Vie 
inches  in  diameter. 

(b)  Terms  and  tolerances  pertaining  to 
grade  and  size  requirements,  which  are 
defined  in  the  United  States  Standards 
for  Grades  of  Oranges  (Texas  and 
States  other  than  Florida,  California, 
and  Arizona)  (7  CFR  51.680-7141,  shall 
be  applicable  herein. 

(c)  The  Federal  or  Federal-State 
Inspection  Service,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing 
Service,  United  States  Department  of 
Agriculture,  is  designated  as  the 
governmental  inspection  service  for 
certifying  the  grade,  size,  quality,  and 
maturity  of  oranges  imported  into  the 
United  States.  Inspection  by  the  Federal 
or  Federal-State  Inspection  Service  with 
evidence  thereof  in  the  form  of  an 
official  inspection  certificate,  issued  by 
the  respective  service,  applicable  to  the 
particular  shipment  of  oranges,  is 
required  on  all  such  imports.  The 
inspection  and  certification  services  will 
be  available  upon  application  in 
accordance  with  the  Regulations 
Governing  Inspection.  Certification  and 
Standards  of  Fresh  Fruits,  Vegetables, 
and  Other  Products  (7  CFR  part  51],  and 
in  accordance  with  the  regulation 
designating  inspection  services  and 
procedure  for  obtaining  inspection  and 
certification  [7  CFR  944.400). 

(d)  The  term  "importation"  means 
release  from  custody  of  the  United 
States  Customs  Service. 

(e)  Any  person  may  import  up  to  ten 
7/10  bushel  cartons,  or  equivalent 
quantity,  of  oranges  exempt  from  the 
requirements  specified  in  this  sectioa 

(f)  Any  oranges  which  fail  to  meet  the 
import  requirements  prior  to  or  after 
reconditioning  may  be  exported  or 
disposed  of  under  the  supervision  of  the 


Federal  or  Federal-State  Inspection 
Service  with  the  costs  of  certifying  the 
disposal  of  such  oranges  borne  by  the 
importer. 

(g)  The  Secretary  has  determined  that 
oranges  imported  into  the  United  States 
are  in  most  direct  competition  with 
oranges  grown  in  Texas  regulated  under 
Marketing  Order  No.  906. 

Dated:  October  24. 1991. 

Robert  C  Keeney. 

Deputy  Director,  Fruit  and  Vegetable 
Division. 

(FR  Doc  91-2ft144  Filed  10-30-61: 8:45  am) 
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7  CFR  Part  947 

[Docket  No.  FV-91-401] 

Potatoet  Grown  in  Oregon-Califomla; 
Interim  Final  Rule  to  Reviae  Pack  and 
Safeguard  Requirements 

AQCNCy:  Agricultural  Marketing  Service, 
USDA. 

ACTlONc  Interim  final  rule. 

SUMMARY:  This  interim  final  rule  revises 
the  pack  requirements  established  for 
potatoes  packed  in  50-pound  carions  to 
conform  to  recent  changes  in  the  U.S. 
Standards  for  Grades  of  Potatoes 
(Standards)  and  eliminates  reporting 
requirements  for  potatoes  shipped 
between  districts  within  the  production 
area  for  grading  or  storage.  These 
changes  will  promote  consistency  in 
potato  packing  practices  and  should 
reduce  handling  costs. 
DATES:  This  rule  is  effective  October  31. 
1991;  comments  received  by  December 
2, 1991,  will  be  considered  prior  to 
issuance  of  a  final  rule. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  action  to:  Docket  Clerk, 
Fruit  and  Vegetable  Division,  AMS, 
USDA.  P.O.  Box  96456,  room  2525-S, 
Washington,  DC  20090-6456.  Three 
copies  of  all  written  material  shall  be 
submitted,  and  they  will  be  made 
available  for  pubUc  inspection  at  the 
Office  of  the  Docket  Clerk  during  regular 
business  hours.  All  comments  should 
reference  the  docket  number  and  the 
date  and  page  number  of  this  issue  of 
the  Federal  Renter. 
FOR  FURTHER  INFORMATION  CONTACT: 
Caroline  C.  Thorpe,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division.  AMS.  USDA,  P.O. 
Box  96456,  room  2525-S,  Washington. 
DC  20090-6456,  telephone  (202)  447- 
2020. 

SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  under  Marketing  Agreement 
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No.  113  and  Order  No.  947,  both  as 
amended  |7  CFR  part  947).  regulating  the 
handling  of  potatoes  grown  in  Oregon 
and  California.  The  marketing 
agreement  and  order  are  authorized  by 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  |7  U.S.C.  601- 
674),  hereinafter  referred  to  as  the  Act. 

This  rule  has  been  reviewed  by  the 
U.S.  Department  of  Agriculture  In 
accordance  with  Departmental 
Regulation  1512-1  and  the  criteria 
contained  in  Executive  Order  12291  and 
has  been  determined  to  be  a  "non- 
major"  rule. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
proposal  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  50  handlers 
of  Oregon-California  potatoes  subject  to 
regulation  under  the  marketing  order 
and  approximately  470  producers  in  the 
production  area.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  [13  CFR 
121.601)  as  those  having  annual  receipts 
of  less  than  $500,000,  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $3,500,000.  The  majority  of  the 
Oregon-California  potato  producers  and 
handlers  may  be  classified  as  small 
entities. 

The  handling  requirements  for  fresh 
Oregon-California  potatoes  are  specified 
in  7  CFR  947.340  [50  FR  2996.  February  3, 
1988,  as  amended  at  53  FR  49114, 
December  6, 1988,  and  54  FR  46718, 
November  7, 1989).  Current 
requirements  include  a  minimum  grade 
of  U.S.  No.  1  for  potatoes  packed  in  50- 
pound  cartons  and  U.S.  No.  2  for 
potatoes  in  other  containers.  Potatoes 
shipped  to  points  within  the  continental 
United  States  are  required  to  be  at  least 
2  inches  in  diameter  or  4  ounces  in 
weight,  and  potatoes  shipped  to  export 
destinations  must  be  at  least  IV^  inches 
in  diameter.  Red-skinned  potatoes  may 
be  shipped  without  regard  to  a  minimum 
size  requirement,  if  they  otherwise  grade 
at  least  U.S.  No.  1.  Non-red-skinned 
potatoes  that  are  IV^  inches  oriess  in 
diameter  may  be  shipped  if  they  grade 


at  least  U.S.  No.  1.  and  are  packed  in 
containers  of  at  least  50  pounds.  Also 
included  in  the  handling  regulation  are 
safeguard  procedures  for  potatoes 
shipped  to  authorized  exempt  outlets, 
which  are  not  required  to  meet  the 
established  quality  and  size 
requirements. 

At  a  meeting  held  on  June  13, 1991,  the 
Oregon-California  Potato  Committee 
(committee),  the  agency  responsible  for 
local  administration  of  the  marketing 
order,  unanimously  recommended 
changes  in  the  existing  pack  and 
safeguard  requirements. 

Currently,  potatoes  packed  in  50- 
pound  cartons  are  required  to  grade  at 
least  U.S.  No.  1.  except  that  an 
additional  tolerance  is  provided  for 
hollow  heart  and  internal  discoloration. 

Effective  March  27, 1991,  the  United 
States  Standards  for  Grades  of  Potatoes 
(7  era  51.1540-51.1566;  56  TO  7553.       . 
February  25, 1991)  were  revised  to 
change  the  method  for  scoring  hollow 
heart  and  internal  discoloration.  The 
Standards  were  revised  to  provide  that 
hollow  heart  and  certain  other  internal 
defects  be  scored  based  on  specific 
diameter  measurements  rather  than  a 
method  which  scored  these  defects  if 
they  affected  the  appearance  of  the 
potato.  For  example,  a  potato  was 
previously  defined  as  damaged  from 
hollow  heart  if  the  defect  materially 
detracted  from  the  internal  appearance 
of  the  potato.  Now  hollow  heart  damage 
exists  if  the  area  affected  is  equal  to  or 
less  than  that  of  a  circle  Vt  inch  in 
diameter  on  a  8  ounce  potato,  with 
correspondingly  greater  or  lesser 
amounts  permitted  on  larger  or  smaller 
potatoes. 

Under  the  previous  Standards, 
photographs  were  used  by  inspectors  as 
a  guide  to  determine  the  extent  of 
damage  due  to  hollow  heart  and  hollow 
heart  discoloration.  The  marketing  order 
regulation  referenced  these  photographs. 
However,  pursuant  to  the  March  27, 
1991,  revision  to  the  Standards,  hollow 
heart  and/or  discoloration  are  scored 
based  upon  diameter.  The  committee 
therefore  recommended  deleting 
references  to  these  photographs  in  the 
regulations.  Although  the  method  of 
scoring  these  defects  will  change,  the 
tolerance  permitted  under  the  handling 
regulation  will  remain  the  same. 

The  committee  believes  that  revising 
the  method  of  scoring  hollow  heart  and 
discoloration  permitted  under  the 
handling  regulation  to  conform  to  the 
revised  Standards  will  promote  more 
uniform  trading  practices  in  the  potato 
industry  and  improve  the  consistency  of 
inspection.  Therefore,  to  assure  that 
Oregon-California  potatoes  are  packed 
and  sold  on  the  same  basis  as  potatoes 


produced  in  other  producing  areas,  it  is 
necessary  to  amend  the  Oregon- 
California  potato  handling  regulation 
accordingly. 

The  committee  also  unanimously 
recommended  revising  the  safeguard 
requirements  that  apply  to  potatoes 
shipped  to  certain  outlets  free  from 
grade,  size,  and  inspection  requncments. 
Currently  handlers  who  wish  to  ship 
their  potatoes  to 'other  districts  within 
the  production  area  for.grading  or 
storage  need  to  apply  for  a  Certificate  of 
Privilege  and  report  all  such  shipments 
on  Special  Purpose  Shipment  Report 
forms. 

These  safeguard  requirements  do  not 
apply  to  shipments  of  potatoes  l>etween 
Districts  2  and  4.  District  2  consists  of 
four  counties  in  southern  Oregon,  and 
District  4  is  comprised  of  the  two 
northern  California  counties  included  in 
the  production  area.  Historically, 
movement  of  potatoes  between  these 
two  adjacent  districts  for  grading  and 
storage  has  been  common,  while  such 
movement  between  other  districts  has 
been  limited.  Recently,  however,  there 
has  been  increasing  handler  interest  in 
packing  potatoes  grown  in  a  district 
other  than  that  in  which  the  handler  is 
located.  Packing  potatoes  grown  in  other 
districts  provides  handlers  with  more 
flexibility  in  terms  of  varieties  available 
and  the  timing  of  supplies. 

The  committee  reports  that  allowing 
shipments  between  Districts  2  and  4 
without  regard  to  the  safeguard 
requirements  has  been  successful,  in 
that  shipments  of  ungraded  or 
substandard  potatoes  have  not  been 
diverted  to  fresh  market  channels. 
Additionally,  similar  marketing  order 
programs  (e.g.,  that  covering  potatoes 
grown  in  the  State  of  Washington)  have 
operated  effectively  without  regulating 
the  movement  of  potatoes  within  the 
production  area  for  purposes  of  grading 
or  storage.  The  committee  has  therefore 
concluded  that  eliminating  these 
safeguard  provisions  would  not 
adversely  affect  program  operations. 
Eliminating  these  requirements  should 
reduce  handling  costs  by  eliminating 
unnecessary  reporting  requirements. 

A  conforming  change  is  being  made  in 
§  947.132  "Reports"  to  eliminate 
reporting  requirements  pertaining  to 
shipments  for  grading  or  storage. 

The  committee  believes  this  action  to 
eliminate  safeguard  requirements  will 
result  in  reduced  handler  costs  and  more 
equitable  treatment  of  handlers 
throughout  the  production  area.  It  will 
also  eliminate  reporting  requirements 
that  are  no  longer  necessary,  while 
maintaining  the  quality  of  potatoes 
shipped  to  fresh  market  outlets. 
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In  compliance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  chapter 
35],  the  information  collection 
requirements  contained  in  this  interim 
final  rule  were  approved  by  the  Office  of 
Management  and  Budget  (0MB),  and 
have  been  assigned  OMB  No.  0581-0112. 

Based  on  the  above,  the  Administrator 
of  the  AMS  has  determined  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

After  consideration  of  all  relevant 
matter  presented,  including  the 
information  and  recommendations 
submitted  by  the  committee  and  other 
available  information,  it  is  hereby  found 
that  this  rule,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

Pursuant  to  5  U.S.C.  553,  it  is  also 
found  and  determined  upon  good  cause 
that  it  is  impracticable,  unnecessary  and 
contrary  to  the  public  interest  to  give 
preliminary  notice  prior  to  putting  this 
rule  into  effect  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Register 
because:  (1)  Shipments  of  1991  crop 
potatoes  from  the  production  area  have 
begun;  (2)  potato  shippers  are  aware  of 
this  action  which  was  unanimously 
recommended  by  the  committee  at  a 
public  meeting:  (3)  there  is  no  special 
preparation  required  of  affected 
handlers;  and  (4)  this  interim  final  rule 
provides  a  30-day  comment  period,  and 
all  comments  timely  received  will  be 
considered  prior  to  finalization  of  this 
action. 

List  of  SubjecU  in  7  CFR  Fart  947 

Marketing  agreements.  Potatoes, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  947  is  amended  as 
follows: 

PART  947— IRISH  POTATOES  GROWN 
IN  MODOC  AND  SISKIYOU  COUNTIES, 
CALIF.,  AND  IN  ALL  COUNTIES  IN 
OREGON,  EXCEPT  MALHEUR  COUNTY 

1.  The  authority  citation  for  7  CFR 
part  947  continues  to  read  as  follows: 

Authority:  Sees.  1-19.  48  Stat.  31.  as 
amended;  7  U.S.C.  601-674. 

§947.132    [Amended] 

2.  In  S  947.132,  paragraph  (d)  is 
removed. 

3.  Section  947.340  is  amended  by 
revising  paragraphs  (e),  (g)(4),  and  (h)(2) 
to  read  as  follows: 

S  947.340    HaiMMing  regulation. 


(e)  Pack.  Potatoes  packed  in  50-pound 
cartons  shall  be  U.S.  No.  1  grade  or 
better,  except  that  potatoes  that  fail  to 
meet  the  U.S.  No.  1  grade  only  because 
of  hollow  heart  and/or  internal 
discoloration  may  be  shipped  provided 
the  lot  contains  not  more  than  10 
percent  damage  by  hollow  heart  and/or 
internal  discoloration,  or  not  more  than 
5  percent  serious  damage  by  internal 

defects. 

•  •        •        *        • 

(g)  *  *  *  • 

(4)  Between  districts  within  the 
production  area  for  grading  or  storing.  In 
addition,  potatoes  grown  in  District  No. 
5  may  be  shipped  for  grading  and  storing 
to  points  in  the  counties  of  Adams, 
Benton,  Franklin  and  Walla  Walla  in  the 
State  of  Washington,  or  to  Malheur 
County,  Oregon,  without  regard  to  the 
safeguard  provisions  of  paragraph  (h)  of 
this  section. 

•  •        *        *        * 

(h)  *  *  * 

(2)  Each  handler  making  shipments  of 
potatoes  pursuant  to  paragraphs  (g)(2) 
and  (g)(5)  of  this  section  shall  obtain  a 
Certificate  of  Privilege  from  the 
committee,  and  shall  report  shipments 
on  Special  Purpose  Shipment  Report 
forms  at  such  intervals  as  the  committee 
may  prescribe  in  its  administrative 
rules. 
***** 

Dated:  October  25, 1991. 
Robert  C  Keeney. 

Deputy  Director,  Frvit  and  Vegetable 

Division. 

(FR  Doc.  91-26141  Filed  10-30-91:  8:45  am] 
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7  CFR  Part  971 

( Docket  No.  FV-91-424] 

Suspension  of  Container,  Pack, 
Packing  Holiday,  Inspection  and 
Certain  Reporting  Requirements 
Under  Marketing  Order  No.  971  for 
Lettuce  Grown  In  Lower  Rio  Grande 
Valley  In  South  Texas 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Interim  final  rule  with  request 

for  comments. 

SUMMARY:  This  interim  final  rule 
suspends  for  the  1991-92  season  the 
container,  pack,  packing  holiday, 
inspection  and  certain  reporting 
requirements  currently  in  effect  under 
Federal  Marketing  Order  No.  971, 
regulating  the  handling  of  lettuce  grown 
in  South  Texas.  It  has  been  determined 
that  these  regulations  are  not  necessary 
during  the  upcoming  season  because  it 


is  anticipated  that  there  will  be  only  one 
person  producing  and  handling  South 
Texas  lettuce. 

DATES:  The  interim  final  rule  is  effective 
October  31, 1991,  through  October  31, 
1992;  comments  which  are  received  by 
December  2, 1991,  will  be  considered 
prior  to  issuance  of  a  final  rule. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  interim  final  rule. 
Comments  must  be  sent  in  triplicate  to 
the  Docket  Clerk.  Fruit  and  Vegetable 
Division,  AMS,  USDA,  P.O.  Box  96450. 
room  2525-S,  Washington,  DC  20090- 
6456.  Comments  should  reference  the 
docket  number  and  the  date  and  page 
number  of  this  issue  of  the  Federal 
Register  and  will  be  available  for  public 
inspection  in  the  O^ice  of  the  Docket 
Clerk  during  regular  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  G.  Johnson,  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Division,  AMS,  USDA,  P.O. 
Box  96456,  room  2525-S,  Washington, 
DC,  20090-6456,  telephone  (202)  447- 
2020. 

SUPPL£MENTARY  INFORMATION:  This  rule 
is  issued  under  Marketing  Agreement 
No.  144  and  Marketing  Order  No.  971  |7 
CFR  part  971],  regulating  the  handling  of 
lettuce  grown  in  the  Lower  Rio  Grande 
Valley  in  South  Texas.  The  marketing 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674],  hereinafter  referred  to  as  the  Act. 

This  interim  final  rule  has  been 
reviewed  by  the  Department  of 
Agriculture  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule. 

Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  (RFA). 
the  Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
interim  final  rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

Small  agricultural  producers  have 
been  defined  by  the  Small  Business 
Administration  |13  CFR  121.601]  as 
those  having  annual  receipts  of  less  than 
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$500,000,  and  small  agricultural  service 
firms  are  defined  as  those  whose  annual 
receipts  are  less  than  $3,500,000.  Last 
season,  there  were  11  handlers  and  20 
producers  of  South  Texas  lettuce,  and 
the  majority  could  be  classified  as  small 
entities. -It  is  anticipated  that  there  will 
be  only  one  entity  producing  and 
marketing  lettuce  in  the  production  area 
during  the  1991-92  season. 

The  South  Texas  Lettuce  Committee 
(committee),  the  agency  responsible  for 
local  administration  of  the  order,  met  on 
May  29, 1991,  and  unanimously 
recommended  that  the  handling 
regulations  currently  in  effect  under  the 
marketing  order  be  suspended  for  the 
1991-92  lettuce  season.  These 
regulations,  in  effect  from  November  15 
each  year  through  the  following  March 
31,  specify  the  dimensions  of  the 
containers  that  may  be  used  in  shipping 
lettuce  and  the  number  of  heads  of 
lettuce  that  may  be  packed  per 
container.  Lettuce  is  required  to  be 
inspected,  and  no  person  may  package 
lettuce  on  any  Sunday  or  on  Christmas 
Day.  Certain  reporting  requirements  are 
necessary  for  handlers  who  ship  lettuce 
for  relief,  charity  and  experimental 
purposes. 

The  committee's  recommendation  to 
suspend  these  handling  requirements  for 
the  upcoming  season  was  based  largely 
on  the  fact  that  there  is  only  one  entity 
expected  to  produce  and  handle  lettuce 
this  year.  The  regulations  have  therefore 
been  deemed  to  be  unnecessary. 

Marketing  Order  No.  971  has  been  in 
effect  since  1960.  The  order  includes 
authority  to  specify  the  grade,  size, 
quality,  and  quantity  of  lettuce  which 
may  be  shipped  during  any  period,  as 
well  as  pecking  holiday,  pack,  container, 
inspection  and  reporting  requirements. 
Briefly  used,  the  quantity  restrictions 
were  found  to  be  impractical.  Quality 
requirements  were  imposed  until  1971, 
but  such  requirements  were  frequently 
found  to  be  difficult  to  meet  because  of 
the  variable  weather  in  the  production 
area.  Since  1971,  only  packing  holiday, 
pack,  container,  and  inspection 
authorities  have  been  used. 

The  order  was  initially  implemented 
to  provide  the  industry  with  a  means  of 
dealing  with  volatility  in  South  Texas 
lettuce  prices  due  to  fluctuations  in  the 
quality  and  quantity  of  lettuce  marketed. 
Each  year,  the  amount  of  lettuce  acreage 
planted  reflected  prices  received  in  the 
preceding  season,  so  that  high  season- 
average  prices  resulted  in  increased 
plantings  the  following  season.  The 
marketing  order,  with  its  quality  and 
volume  control  provisions,  was  looked 
upon  as  mechanism  to  help  producers 
and  handlers  manage  supply  and  to 


maintain  industry  trade  acceptance  by 
improving  quality. 

Since  the  order  became  effective. 
South  Texas  lettuce  production  has 
declined.  While  shipment  levels  and  the 
number  of  producers  and  handlers  have 
fluctuated,  there  has  been  a  downward 
trend  in  all  three.  During  the  first  year 
the  South  Texas  lettuce  marketing  order 
was  in  effect,  there  were  31  handlers 
and  68  producers  who  produced 
1,793,500  cartons  of  lettuce  from  6,842 
acres.  During  the  1990-01  marketing 
season,  there  were  11  handlers  and  20 
producers  who  produced  90,427  cartons 
of  lettuce  from  2,625  acres.  It  is  expected 
that  there  will  only  be  one  lettuce 
producer  and  handler  in  the  upcoming 
season.  In  addition,  market  share  for 
South  Texas  lettuce  has  declined  when 
compared  to  other  lettuce  producing 
areas,  mainly  California  and  Arizona. 

Section  971.52(d)  of  the  marketing 
order  provides  that  regulations  issued 
under  the  order  may  be  suspended 
whenever  such  action  is  warranted  upon 
recommendation  of  the  committee  or 
other  available  information.  In  view  of 
the  above  information,  particularly  the 
fact  that  there  will  only  be  a  single 
lettuce  producer  and  handler,  it  has 
been  determined  that  the  pack,  packing 
holiday,  container  and  inspection 
requirements  established  for  South 
Texas  lettuce  are  not  necessary  during 
the  1981-92  season. 

In  compliance  with  the  Paperwork 
Reduction  Act  of  1930  [44  U.S.C.  chapter 
35],  the  information  collection 
requirements  under  the  marketing  order 
and  the  applicable  handling  regulation 
have  been  approved  by  the  Office  of 
Management  and  Budget.  The  handling 
regulation,  under  special  purpose 
shipments,  providers  that  handlers 
shipping  lettuce  for  relief,  charity  and 
experimental  purposes  are  exempt  from 
assessment,  container,  pack,  and 
inspection  requirements  if  such  handler 
presents  a  certificate  of  privilege.  Each 
handler  of  lettuce  shipping  under  a 
certificate  of  privilege  must  supply  the 
committee  with  reports,  as  requested  by 
the  committee,  showing  the  name  and 
address  of  the  shipper  car  or  truck 
identification;  loading  point,  destination, 
or  any  other  information  deemed 
necessary  by  the  committee.  Since  this 
interim  rule  suspends  container,  pack 
and  inspection  requirements  currently  in 
effect  for  shipments  of  south  Texas 
lettuce  for  the  1991-92  season,  it  has 
been  determined  that  the  refrarting 
requirements  under  the  handling 
regulation  applicable  to  special  purpose 
shipments  are  also  not  necessary  during 
the  1991-92  season. 


Based  on  the  above,  the  Administrator 
of  the  AMS  has  determined  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

After  consideration  of  all  relevant 
matter  presented,  including  the 
information  and  recommendations 
submitted  by  the  committee  and  other 
available  information,  it  is  found  that 
the  rule,  as  hereinafter  set  forth,  will 
tend  to  effectuate  the  declared  policy  of 
the  Act. 

Pursuant  to  5  U.S.C.  553,  it  is  also 
found  and  determined  that  upon  good 
cause  it  is  impracticable,  unnecessary 
and  contrary  to  the  public  interest  to 
give  preliminary  notice  prior  to  putting 
this  rule  into  effect  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Register  for 
the  following  reasons:  (1)  The  marketing 
season  for  South  Texas  lettuce  begins  in 
November  and  to  be  of  maximum 
benefit  in  preparation  for  the  season  this 
rule  should  become  effective  for  some 
period  prior  to  that  time;  (2)  this  rule 
relieves  handling  requirements  deemed 
not  to  be  necessary  for  the  1991-92 
season,  and  postponing  the  effective 
date  would  serve  no  useful  purpose:  (3) 
this  action  was  recommended  at  a 
public  meeting  and  those  who  would  be 
affected  had  the  opportunity  to 
participate  at  that  meeting:  and  (4)  this 
interim  final  rule  provides  a  30-day 
comment  period,  and  all  comments 
timely  received  will  be  considered  prior 
to  the  finalization  of  this  rule. 

List  of  Subiocts  in  7  CFR  Part  971 

Lettuce,  Marketing  agreements. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  971  is  amended  as 
follows: 

PART  971— LETTUCE  GROWN  IN 
LOWER  RIO  GRANDE  VALLEY  IN 
SOUTH  TEXAS 

1.  The  authority  citation  for  7  CFR 
part  971  continues  to  read: 

Authority:  Sees.  1-19.  48  Sial.  31.  as 
amended;  7  U.S.C.  601-674. 

§5  971.120, 971.121, 971.122, 971.124  and 
971.322    (Suspended] 

2.  During  the  period  October  31. 1991. 
through  October  31. 19S2,  S§  971.120. 
971.121,  971.12Z  971.124  and  971.322  are 
suspended. 


55988       Federal  Register  /  Vol.  56,  No.  211  /  Thursday.  October  31.  1991  /  Rules  and  Regulations 


Dated:  October  25, 1991. 
Robert  C.  Keeney. 

Deputy  Director,  Fruit  and  Vegetable 

Division. 

|FR  Doc.  91-26139  Filed  10-30-91:  8:45  am| 

WIXINO  COOe  3410-02-M 


7  CFR  Part  997 

(Docket  No.  FV-91-297FR] 

Ctianges  in  Provisions  Regulating  the 
Quality  of  Domestically  Produced 
Peanuts  Not  Subject  to  the  Peanut 
Marketing  Agreement 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 

summary:  This  final  rule  amends  7  CFR 
part  997  which  contains  provisions 
regulating  the  quality  of  domestically 
produced  peanuts  not  subject  to  the 
Peanut  Marketing  Agreement  (7  CFR 
part  998).  This  action  will  change  the 
regulations  to  recognize  that  blanching 
can  only  be  used  successfully  in 
reconditioning  peanuts  failing  to  meet 
certain  grade  requirements,  and  to  limit 
inspection  of  blanched  peanuts  to  the 
same  grade  factors  inspected  under  the 
Peanut  Marketing  Agreement 
(Agreement).  This  action  will  also  make 
necessary  revisions  to  clarify  the 
regulations  pertaining  to  ownership  of 
peanuts  which  are  moved  for  custom 
remilling  or  blanching,  change  the 
regulations  to  allow  for  more  efficient 
utilization  of  peanut  meal,  make  minor 
revisions  in  the  disposition  requirements 
for  peanuts  which  fail  to  meet  the 
requirements  for  human  consumption 
and  correct  minor  typographical  errors 
in  the  regulations.  These  changes  are 
intended  to  bring  the  inspection,  quality 
and  disposition  requirements  under  part 
997  into  conformity  with  those  under  the 
Agreement  as  required  by  the 
Agricultural  Marketing  Agreement  Act 
of  1937. 

EFFECTIVE  DATE:  October  31, 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patrick  A.  Packnett,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA.  P.O. 
Box  96456.  room  2530-S,  Washington. 
DC  20090-6456.  telephone:  202-475-3862. 

SUPPLEMENTARY  INFORMATION: 

This  final  rule  is  issued  pursuant  to 
requirements  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U  S.C.  601-674).  and  as 
further  amended  December  12. 1989. 
Public  Law  101-220.  Section  4(1).  (2),  103 
Stat.  1878,  hereinafter  referred  to  as  the 
"Act". 


This  final  rule  has  been  reviewed  by 
the  U.S.  Department  of  Agriculture 
(Department)  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule  under  criteria 
contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
final  rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 

There  are  approximately  80  handlers 
of  peanuts  who  have  not  signed  the 
Agreement  and  thus,  will  be  subject  to 
the  regulations  contained  herein.  Small 
agricultural  service  firms  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.601)  as 
those  having  annual  receipts  of  less  than 
$3,500,000.  It  is  estimated  that  most  of 
the  handlers  are  small  entities.  Most 
producers  doing  business  with  these 
handlers  are  also  small  entities.  Small 
agricultural  producers  are  defined  by  the 
Small  Business  Administration  as  those 
having  annual  receipts  of  less  than 
$500,000. 

There  are  three  major  peanut 
production  areas  in  the  United  States: 
(1)  Virginia-Carolina,  (2)  Southeast,  and 
(3)  Southwest.  These  areas  encompass 
16  states.  The  Virginia-Carolina  area 
(primarily  Virginia  and  North  Carolina) 
usually  produces  about  18  percent  of  the 
total  U.S.  crop.  The  Southeast  area 
(primarily  Georgia.  Florida  and 
Alabama)  usually  produces  about  two- 
thirds  of  the  crop.  The  Southwest  area 
(primarily  Texas.  Oklahoma,  and  New 
Mexico)  produces  about  15  percent  of 
the  crop.  Based  upon  the  most  current 
information,  U.S.  peanut  production  in 
1990  totalled  3.60  billion  pounds,  a  10 
percent  decrease  from  1989  and  1988. 
The  1990  crop  value  is  $1.26  billion,  up 
13  percent  from  1989.  The  1991  crop  is 
estimated  at  5.10  billion  pounds. 

Since  aflatoxin  was  found  in  peanuts 
in  the  mid-1960'8,  the  domestic  peanut 
industry  has  sought  to  minimize 
aflatoxin  contamination  in  peanuts  and 
peanut  products.  The  Agreement  plays  a 
very  important  role  in  the  industry's 
quality  control  efforts.  It  has  been  in 
place  since  1965.  Approximately  95 
percent  of  1988  crop  peanuts  were 
marketed  by  handlers  signatory  to  the 
Agreement. 

Requirements  established  pursuant  to 
the  Agreement  require  farmers"  stock 
peanuts  with  visible  Aspergillus  Flavus 


mold  (the  principal  producer  of 
aflatoxin)  to  be  diverted  to  non-edible 
uses.  Each  lot  of  shelled  peanuts  for 
edible  use  must  be  officially  sampled 
and  chemically  tested  for  aflatoxin  by 
the  Department  or  in  laboratories 
approved  by  the  Peanut  Administrative 
Committee  (Committee)  established 
under  the  Agreement.  The  Committee 
works  with  the  Department  in 
administering  the  marketing  agreement 
program.  The  inspection  and  chemical 
analysis  programs  are  administered  by 
the  Department. 

Public  Law  101-220.  enacted 
December  12, 1989.  amended  section 
608(b)  of  the  Act  to  require  all  peanuts 
handled  by  persons  who  have  not 
entered  into  the  Agreement  (non- 
signers)  to  be  subject  to  quality  and 
inspection  requirements  to  the  same 
extent  and  manner  as  are  required 
under  the  Agreement.  Under  the 
amendment,  no  peanuts  may  be  sold  or 
otherwise  disposed  of  for  human 
consumption  if  the  peanuts  fail  to  meet 
the  quaUty  requirements  of  the 
Agreement.  Regulations  to  implement 
Public  Law  101-220  were  issued  and 
made  effective  on  December  4. 1990. 
Violation  of  the  requirements 
promulgated  pursuant  to  Public  Law 
101-220  may  result  in  a  penalty  in  the 
form  of  an  assessment  by  the  Secretary 
equal  to  140  percent  of  the  support  price 
for  quota  peanuts,  as  determined  under 
section  108b  of  the  Agricultural  Act  of 
1949  (7  U.S.C.  1445C-2),  for  the 
marketing  year  for  the  crop  with  respect 
to  which  such  violation  occurs.  The 
intent  of  Public  Law  101-220  and  the 
objective  of  the  Agreement  is  to  insure 
the  only  wholesome  peanuts  of  good 
quality  enter  edible  market  channels. 

Currently,  paragraph  (a)(2]  of  §  997.40 
Reconditioning  and  disposition  of 
peanuts  failing  quality  requirements 
provides  that  handlers  may  blanch  or 
cause  to  have  blanched  positive  lot 
identified  shelled  peanuts  (which 
originated  from  Segregation  I  peanuts  as 
defined  in  §  997.5(b))  that  fail  to  meet 
the  requirements  for  human 
consumption  specified  in  fi  997.30(a). 
This  includes  peanuts  failing  to  meet 
those  requirements  because  of  excess 
damage,  minor  defects,  moisture,  foreign 
material,  fall  through  (sound  split  and 
broken  kernels  and  whole  kernels 
passing  through  specified  sized  screens), 
or  which  are  positive  as  to  aflatoxin. 
However,  blanching  is  not  a  suitable 
process  for  reconditioning  peanuts 
which  fail  to  meet  those  requirements 
because  of  excess  fall  through.  During 
the  blanching  process  the  red  skins  are 
removed  from  the  peanuts  and  the 
moisture  of  the  peanuts  is  reduced.  The 

■  c 
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loss  of  skins  and  moisture  tends  to 
reduce  the  size  of  the  peanuts.  Hence, 
peanuts  failing  to  meet  the  fall  through 
requirements  initially  would  continue  to 
fail  to  meet  those  requirements  after 
blanching,  and  peanuts  initially  meeting 
the  fall  through  requirements  would 
likely  fail  to  meet  those  requirements 
after  blanching  because  of  the  change  in 
size.  In  recognition  of  this  and  to  bring 
the  requirements  into  conformity  with 
those  in  effect  under  the  Agreement,  this 
action  modifies  paragraph  (a)(2)  of 
S  997.40  to  specify  that  only  peanuts  that 
fail  to  meet  the  requirements  specified 
in  §  997.30(a)  because  of  excess  damage, 
minor  defects,  moisture,  or  foreign 
material,  or  are  positive  as  to  aflatoxin 
may  be  blanched  to  attempt  to  cause  the 
peanuts  to  meet  the  minimum 
requirements  specified  in  paragraph  (a). 
In  addition,  paragraph  (a)(2)  of  §  997.40 
is  modified  to  specify  that,  after 
blanching,  such  peanuts  must  meet  only 
the  specification  for  unshelled  peanuts, 
damaged  kernels,  minor  defects, 
moisture  and  foreign  material  as  listed 
in  paragraph  (a)(1)  of  {  997.30  and  be 
accompanied  by  a  negative  aflatoxin 
certificate  to  be  eligible  for  disposition 
into  human  consumption  outlets. 

Paragraph  (b)(3)  of  S  997.40  requires 
meal  producied  from  the  crushing  of 
"restricted"  categories  of  peanuts  to  be 
disposed  of  for  use  as  fertilizer  or  other 
non-feed  uses.  On  January  23-24, 1991, 
the  Committee  unanimously 
recommended  changes  in  the  regulations 
under  the  Agreement  requiring  the  meal 
produced  from  the  crushing  of  all 
"restricted"  categories  of  peanuts  be 
sampled  and  tested  for  aflatoxin.  and 
that  the  numeric  test  results  be  shown 
on  the  certificate  accompanying  each 
shipment  of  meal  produced  from  the 
crushing  of  "restricted"  categories  of 
peanuts.  The  Committee  also 
recommended  that  restrictions  be 
removed  from  the  regulations  applicable 
to  the  use  and  disposition  of  meal 
produced  from  the  crushing  of 
"restricted"  peanuts.  Meal  produced 
from  the  crushing  of  "unrestricted" 
categories  of  peanuts  continues  to  be 
exempt  from  aflatoxin  testing 
requirements  and  eligible  for  feed  use 
without  testing.  These  requirements 
were  published  in  the  Federal  Register 
on  August  8, 1991  (56  FR  37645). 
Accordingly,  this  final  rule  will 
implement  similar  changes  in  {  997.40  of 
the  regulations  applicable  to  handlers 
who  are  not  signatory  to  the  Agreement. 
In  addition  to  requiring  meal  produced 
from  the  crushing  of  restricted 
categories  of  peanuts  to  be  tested,  the 
change  requires  such  meal  to  be 
prepared  for  disposition  in  specifically 


identified  lots  not  exceeding  200.000 
pounds  to  protect  the  reliability  of  the 
sampling  and  testing  procedures. 

Generally,  restricted  categories  of 
peanuts  are  peanuts  which  were 
determined  to  be  Segregation  III  or 
peanuts  which  contain  or  are  likely  to 
contain  significant  levels  of  aflatoxin. 
Unrestricted  categories  of  peanuts  are 
peanuts  which  have  been  determined  to 
be  Segregation  I  or  II  pursuant  to 
S  997.20  or  have  been  determined  to  be 
negative  (based  on  the  criteria 
applicable  to  non-edible  quality 
categories]  as  to  aflatoxin  content. 

Currently,  other  Federal  and  State 
requirements  or  criteria  for  the 
disposition  of  peanut  meal  in  certain 
feed  outlets  are  less  restrictive  than 
those  in  effect  under  part  997.  Therefore, 
the  regulations  restrict  dispositions  of 
peanut  meal  for  feed  use  that  would  be 
authorized  under  other  State  or  Federal 
requirements  or  criteria.  These  changes 
will  provide  crushers  and  meal  receivers 
with  certified  information  as  to  the 
aflatoxin  content  of  meal  produced  from 
restricted  categories  of  peanuts. 
Receivers  will  then  make  usage 
determinations  based  upon  Federal  or 
State  requirements  or  criteria  in  effect 
for  the  desired  outlet.  This  will  allow  for 
more  evident  utilization  of  peanut  meal, 
eliminate  differences  between  the 
regulations  under  part  997  and  other 
State  or  Federal  requirements  or  criteria, 
and  simplify  the  requirements  in  effect 
for  the  disposition  of  peanut  meal. 

Section  997.40  includes  provisions 
which  regulate  the  disposition  of 
peanuts  which  fail  to  meet  the 
requirements  for  human  consumption. 
Paragraph  (b)(l)(iv)  states  that  certain 
peanuts  may  be  disposed  of  to  wildlife 
feed  or  rodent  bait  use.  This  final  rule 
deletes  paragraph .(b)(l)(iv),  and  revises 
paragraph  (b)  to  specify  that  only  fall 
through  (a  specific  category  of  non- 
edible  quality  peanuts)  which  has  been 
tested  and  determined  negative  as  to 
aflatoxin  may  be  used  for  such 
purposes.  This  change  is  necessary  to 
mal(e  the  disposition  requirements 
consistent  with  those  in  place  under  the 
Agreement.  The  Department  is  also 
revising  and  redesignating  paragraph 
(b)(4)(ii)  as  paragraph  (b)(4)(iii).  adding 
a  new  paragraph  (b)(4)(ii),  and  revising 
paragraph  (b)(5). 

This  final  rule  also  revises  the  second 
sentence  of  S  997.40  (a)(3).  which 
requires  the  title  to  peanuts  moved  for 
remilling  or  blanching  to  be  retained  by 
the  original  handler  until  such  peanuts 
have  been  remilled  or  blanched  and 
certified  as  meeting  the  requirements  for 
human  consumption,  to  specify  that  that 
sentence  applies  only  to  peanuts  moved 


for  custom  remilling  or  blanching  under 
paragraphs  (a)(l]  and  (a)(2)  and  not  to 
peanuts  which  are  sold  to  another 
handler  for  further  handling.  Currently, 
the  regulations  require  handlers  to 
retain  title  to  peanuts  which  they  are 
allowed  to  sell  to  other  handlers  for 
further  handling.  This  action  will  correct 
the  ambiguity  in  paragraph  (a). 

Finally,  this  action  will  correct  minor 
typographical  errors  in  the  last  sentence 
of  i  997.30(c)(2).  the  first  sentence  of 
S  997.40(a)(1),  and  the  first  sentence  of 
9997.52. 

Based  on  the  above,  the  Administrator 
of  the  AMS  has  determined  that  the 
changes  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  information  collection 
requirements  contained  in  the  sections 
of  the  regulations  that  will  be  amended 
have  been  previously  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  and  have  been  assigned  OMB 
No.  0581-0163. 

Notice  of  these  changes  was 
published  in  the  Federal  Register  on 
August  14, 1991  [56  FR  40269).  Interested 
persons  were  invited  to  submit  written 
comments  through  August  29, 1991.  No 
comments  were  received. 

After  consideration  of  all  available 
information,  it  is  found  that  this  action 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

Pursuant  to  5  U.S.C.  553.  it  is  found 
and  determined  that  good  cause  exists 
for  not  postponing  the  effective  date  of 
this  action  until  30  days  after 
publication  in  the  Federal  Register 
because  the  1991  crop  year  began  July  1 
and  therefore  this  action  should  be 
implemented  as  soon  as  possible. 

List  of  SubjecU  in  7  CFR  Part  997 

Peanuts.  Quality  regulations. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  997  is  amended  as 
follows: 

* 

PART  997— PROVISIONS 
REGULATiNQ  THE  QUALITY  OF 
DOMESTICALLY  PRODUCED 
PEANUTS  HANDLED  BY  PERSONS 
NOT  SUBJECT  TO  THE  PEANUT 
MARKETINQ  AGREEMENT 

1.  The  authority  citation  for  7  CFR 
part  997  continues  to  read  as  follows: 

Authority:  Sees.  1-19,  48  Stat.  31.  as 
amended;  7  U.S.C.  601-«74;  sec.  4, 103 
Stat.  1878.  7  U.S.C.  608b. 
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2.  Section  997.30  is  amended  by 
revising  the  last  sentence  of  paragraph 
(c](2]  to  read  as  follows: 

f  M7  JO    Outgoing  rtgutotioii. 

*  *  *  •  • 

(c)  *  *  • 

(2)  •  *,  *  A  copy  of  such  notice 
covering  each  lot  shall  be  sent  to  the 
Division. 


3.  Section  997.40  is  amended  by 
revising  the  first  sentence  of  paragraph 
(a)(1),  revising  paragraph  (a)(2).  revising 
the  second  sentence  of  paragraph  (a)(3), 
and  revising  paragraph  (b)  to  read  as 
follows: 

$•97.40    R«condittoning  and  disposition 
of  poamits  faMng  quailty  rM^ulrvmcnta. 

(a)  •  •  * 

(1)  Handlers  may  remill  peanuts 
(which  originated  from  Segregation  1 
peanuts)  that  fail  to  meet  the 
requirements  of  §  997.30(a)  or  move 
positive  lot  identified  shelled  peanuts 
that  fail  to  meet  such  requirements  to  a 
custom  remiller  or  sell  such  peanuts  to 
another  handler,  or  a  handler  as  defined 
in  7  CFR  99&a,  for  remilling  or  further 
handling.  *  *  ' 

(2)  Handlers  may  blandi  or  cause  to 
have  blanched  positive  lot  identified 
shelled  peanuts  (which  originated  from 
Segregation  1  peanuts)  that  fail  to  meet 
the  requirements  for  human 
consumption  specified  in  {  997.30(a) 
because  of  excessive  damage,  minor 
defects,  moisture,  or  foreign  material  or 
are  positive  as  to  aflatoxin.  To  be 
eligible  for  disposal  into  human 
constmiption  outlets,  such  peanuts  after 
blanching,  must  meet  the  specifications 
for  unshelled  peanuts,  damaged  kernels, 
minor  defects,  moisture  and  foreign 
material  as  listed  in  f  897.30(a)  and  be 
accompanied  by  a  negative  aflatoxin 
certificate.  If  such  peanuts  do  not  meet 
the  requirements  of  S  997.30(a)  they 
shall  be  disposed  of  and  such 
disposition  reported  as  provided  in 
paragraph  (b)  of  this  section. 

(3)  *  *  *  The  title  of  peanuts  moved 
for  custom  remilling  or  blanching  shall 
be  retained  by  the  handler  until  the 
peanuts  have  been  remilled  or  blanched 
and  certified  by  the  Federal  or  Federal- 
State  Inspection  Service  as  meeting  the 
requirements  for  disposition  to  human 
consumption  outlets  specified  in 

S  997.30(a). 

(b)  Disposition  of  shelled  peanuts 
failing  quality  requirements  for  human 
consumption. 

(1)  Handlers  may  dispose  of  positive 
lot  identified  shelled  peanuts  (which 
originated  from  Segregation  1  peanuts) 
which  fail  to  meet  the  requirements  for 


human  consumption  specified  in 

5  997.30(a)  and  positive  identified  lots  of 

loose  shelled  kernels,  fall  through  and 

pickoutB  which  have  been  certified 

"negative"  as  to  aflatoxin  content  as 

unrestricted: 

(i)  To  domestic  crushing  or  to  other 
handlers,  or  a  handler  as  defmed  in  7 
CFR  99&A  for  crushing  or  fragmenting 
and  exportation  (such  disposition  shall 
be  reported  on  Form  FV-117-5 
"Handlers  Report  of  Dispositions  of 
Non-Edible  Quality  Shelled  Peanuts  to 
Crusher  or  Fragmenter  or  Dyeing 
Processor"); 

(ii)  To  export  to  countries  other  than 
Canada  or  Mexico,  provided  they  meet 
fragmented  requirements  (such 
disposition  shall  be  reported  on  Form 
FV-117-6  "Handler's  Report  of  Export  of 
Unrestricted  Nen-Edible  Quality 
Fragmented  Peanuts"): 

(iii)  To  domestic  animal  feed  use  as 
provided  in  paragraph  (b)(2)  of  this 
section  or  to  other  handlers,  or  a  handler 
as  defined  in  7  CFR  998.8,  for  such 
disposition.  Fall  through  that  has  been 
sampled  and  determined  negative  as  to 
aflatoxin  content  may  be  disposed  of  for 
use  as  wildlife  feed  or  rodent  bait  use  in 
containers  labeled  as  such  (such 
disposition  shall  be  reported  on  Form 
FV-117-7  "Handlers  Report  of 
Disposition  of  Non-Edible  Quality 
Peanuts  for  Wild-Life  Feed  or  Rodent 
Bait"). 

(2)  Shelled  peanuts  which  fail  to  meet 
requirements  for  disposition  to  human 
consumption  outlets  may  be  disposed  of 
for  use  as  domestic  animal  feed: 
Provided,  That  each  lot  of  peanuts  so 
disposed  of  is: 

(i)  Treated  with  an  appropriate 
coloring  or  dyeing  solution  with  a 
minimum  of  80  percent  of  the  peanuts 
showing  evidence  of  the  dye  or  coloring 
agent; 

(it)  Handled  and  shipped  under 
positive  lot  identification  procedures 
(except  for  bulk  loads,  red  tags  shall  be 
used  and  such  tags  marked,  "For  Animal 
Feed — Not  for  Human  Consumption"); 

(iii)  Covered  by  a  valid  "negative" 
aflatoxin  certificate:  and 

(iv)  That  the  handler's  bill  of  lading 
and  mvoice  covering  the  shipment  of 
each  such  lot  include  the  following 
statement:  "The  peanuts  covered  by  this 
bill  of  lading  (or  invoice)  are  for  animal 
feed  only  and  are  not  to  be  used  for 
human  consumption."  Handlers  shall 
report  such  disposition  on  Form  FV-117- 
8  "Handler's  Disposition  Report  of  Dyed 
Non-Edible  Quality  Peanuts  to  Animal 
Feed  Use  (Unrestricted  Peanuts  Only)". 

(3)  Poaitjve  lot  identified  shelled 
peanuts  failing  to  meet  the  quality 
requirements  for  human  consumption 
specified  in  (  997.30(a)  due  to  testing 


positive  for  aflatoxin  pursuant  to 
5  997.30(c)  may  be  disposed  of  for 
"restricted"  domestic  crushing  and 
reported  on  Form  FV-li7-5  "Handlers 
Report  of  Dispositions  of  Non-Edible 
Quality  Shelled  Peanuts  to  Crusher  or 
Fragmenter  or  Dyeing  Processor".  Such 
peanuts  may  also  be  exported,  as 
"restricted",  to  countries  other  than 
Canada  or  Mexico.  Prior  to  exportation, 
the  shelled  peanuts  shall  be  certified  by 
the  Federal  or  Federal-State  Inspection 
Service  as  meeting  the  requirements 
specified  for  "fragmented"  peanuts.  The 
"in-land"  bill  of  lading  and  invoice 
covering  the  export  of  "restricted" 
peanuts  must  include  the  following 
statement:  'The  peanuts  covered  by  this 
bill  of  lading  (or  invoice)  are  limited  to 
crushing  only  and  may  contain 
aflatoxin.  Exportation  of  such  restricted 
peanuts  shall  be  reported  on  Form  FV- 
117-9  "Handler's  Report  of  Export  of 
Restricted  Non-Edible  Quality 
Fragmented  Peanuts". 

(4)(i)  Handlers  who  have  acquired 
Segregation  2  and  3  fanners'  stock 
peanuts  pursuant  to  %  997.20(f)  may 
commingle  such  peanuts  or  keep  them 
separate  and  apart  The  Segregation  3 
farmers'  stock  peanuts  or  commingled 
Segregation  2  and  3  farmers'  stock 
peanuts  may  be  disposed  of  to: 

(A)  Other  handlers,  or  a  handler  as 
defmed  in  7  CFR  998.8,  for  shelling, 
fragmenting,  or  crushing,  as  "restricted": 
or 

(B)  Crushers  for  crushing  as 
"restricted".  Handlers  may  shell  such 
peanuts,  and  hirther  disposition  of  the 
shelled  peanuts  shall  be  as  provided  in 
paragraph  (b)(3)  of  this  section. 

(ii)  Meal  produced  from  the  crushing 
of  toose  shelled  kernels,  fall  through, 
and  pickouts,  which  have  not  been 
certified  negative  as  to  aflatoxin 
content,  and  meal  produced  from  the 
crushing  of  other  "restricted"  categories 
of  peanuts  shall  be  prepared  for 
disposition  in  specifically  identified  lots 
not  exceeding  200,000  poimds.  Handlers 
or  crushers,  at  their  own  expense,  shaH 
cause  each  such  lot  of  meal  to  be 
sampled  by  an  inspector  of  the  Federal 
or  Federal-State  Inspection  Service  and 
tested  for  aflatoxin  in  a  laboratory  Usted 
in  S  997.30(c)(5){i)  of  this  part.  The 
numerical  test  result  of  the  chemical 
assay  shall  be  shown  on  a  certificate 
covering  each  lot  of  meal  produced  bom 
"restricted"  peanuts,  and  a  copy  of  the 
certificate  shall  accompany  each 
shipment  or  disposition.  However,  meal 
produced  from  the  crushing  of  loose 
shelled  kernels,  fall  through,  and 
pickouts.  ndiich  have  been  certified 
negative  as  to  aflatoxin  content,  and 
meal  produced  from  the  crushing  of 
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other  categories  of  peanuts  determined 
by  this  section  to  be  eligible  for 
"unrestricted"  crushing,  shall  be  exempt 
from  aflatoxin  testing  requirements, 
(iii)  Handlers  who  have  acquired 
Segregation  2  farmers'  stock  peanuts 
pursuant  to  (  997.20(f)  and  held  them 
separate  and  apart  from  Segregation  3 
peanuts  may  commingle  the  Segregation 
2  farmers*  stock  with  Segregation  1 
farmers'  stock  for  disposition  to 
domestic  crushing  or  export  as 
inedibles.  The  Segregation  2  farmers' 
stock  peanuts  or  commingled 
Segregation  1  and  2  farmers'  stock 
peanuts  may  be  disposed  of  to  other 
handlers,  or  a  handler  as  defined  in  7 
CFR  998.8,  for  shelling,  fragmenting,  or 
crushing  or  to  crushers.  Handlers  may 
shell  the  Segregation  2  or  commingled 
Segregation  1  and  2  peanuts  and  dispose 
of  the  shelled  peanuts: 

(A)  To  another  handler,  or  a  handler 
as  defined  in  7  CFR  998.8,  for 
fragmenting  or  crushing; 

(B)  To  export  as  "unrestricted";  or 

(C)  To  domestic  crushing  as 
"unrestricted".  The  meal  produced  from 
such  peanuts  may  be  disposed  of 
without  restriction.  Prior  to  exportation, 
the  shelled  peanuts  shall  be  certified  by 
the  Federal  or  Federal-State  Inspection 
Service  as  meeting  the  requirements 
specified  for  fragmented  peanuts. 

(5)  Unless  otherwise  specified,  the 
disposition  and  reporting  requirements 
applicable  to  peanuts  failing  quality 
requirements  for  human  consumption 
specified  in  the  preceding  paragraph  (b) 
of  this  section  shall  also  apply  to  loose 
shelled  kernels,  fall  through  and 
pickouts. 
•        •        •        •        • 

4.  Section  997.52  is  amended  by 
revising  the  first  sentence  to  read  as 
follows: 


§  997.52    Reports  of  acquisitions  and 
siiipments. 

Each  handler  shall  report  acquisitions 
of  Segregation  1  farmers'  stock  peanuts 
on  Form  FV-117-10  "Handlers  Monthly 
Report  of  Acquisitions"  and  file  such 
other  reports  of  acquisitions  and 
shipments  of  peanuts,  as  prescribed  in 
this  part.  *  •  * 

Dated:  October  25, 1991. 

Rot>ert  C.  Keeney, 

Deputy  Director,  Fruit  and  Vegetable 
Division. 

|FR  Doc.  91-26142  Filed  10-30-91;  MS  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  2. 40, 70,  and  74 

RIN  3150-AOS6 

Material  Control  and  Accounting 
Requirements  for  Uranium  Enrichment 
Facilities  Producing  Special  Nuclear 
Material  of  Low  Strategic  Significance 

agency:  Nuclear  Regulatory 
Commission. 

action:  Final  rule. 

summary:  The  Nuclear  Regulatory 
Commission  (Commission)  is  amending 
its  regulations  to  include  performance- 
based  material  control  and  accounting 
requirements  that  will  apply  to  uranium 
enrichment  facility  licensees  who 
produce  significant  quantities  of  special 
nuclear  material  (SNM)  of  low  strategic 
significance.  The  requirements  in  this 
amendment  are  similar  to  existing 
requirements  that  apply  to  licensees 
authorized  to  possess  and  use  more  than 
one  effective  kilogram  of  special  nuclear 
material  (SNM)  of  low  strategic 
significance.  The  final  rule  imposes 
requirements  to  ensure  that  enrichment 
facilities  produce  only  enriched  uranium 
of  low  strategic  signiflcance  as 
authorized  and  will  apply  to  all 
applicants  who  build  or  operate 
enrichment  facilities. 

EFFECrn^  DATE:  December  2, 1991. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Gordon  E  Gundersen,  Office  of 
Nuclear  Regulatory  Research.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  telephone  (301) 
492-3803  or  Mr.  E>onald  R.  Joy,  Office  of 
Nuclear  Material  Safety  and  Safeguards, 
U.S.  Regulatory  Commission, 
Washington,  DC  20555.  telephone  (301) 
492-0352. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Commission  published  the 
proposed  rule  on  this  subject  in  the 
Federal  Register  on  December  17, 1990 
(55  FR  51726).  The  rule  proposed  to 
amend  10  CFR  part  74  to  provide 
material  control  and  accounting  (MC&A) 
requirements  for  uranium  enrichment 
facilities  producing  enriched  uranium  for 
use  in  light  water  reactor  nuclear  power 
facilities.  Conforming  amendments  were 
also  proposed  for  10  CFR  parts  2,  40,  and 
70.  A  draft  regulatory  guide.  DG-5002. 
"Material  Control  and  Accounting  for 
Uranium  Enrichment  Facilities 
Authorized  to  Produce  Special  Nuclear 
Material  of  Low  Strategic  Significance" 
to  accompany  the  proposed  rule,  was 


made  available  during  the  comment 
period. 

In  the  United  States,  current  uranium 
enrichment  operations  are  carried  out 
exclusively  by  the  Department  of  Energy 
(DOE).  These  operations  have  been  and 
continue  to  be  exempt  by  law  from 
regulation  by  the  NRC.  Although 
licensed  commercial  enrichment  is 
permitted  by  law,  there  has  not  been 
commercial  interest  in  enrichment  until 
recently.  Hence  the  NRC  currently  has 
no  regulations  explicitly  designed  to 
regulate  licensed  enrichment. 

The  need  for  enrichment  regulations  is 
now  emerging.  On  January  31, 1991, 
Louisiana  Energy  Services  applied  for  a 
license  to  construct  and  operate  an 
enrichment  plant  using  gas  centrifuge 
technology.  In  a  separate  action.  DOE  is 
proposing  the  construction  and 
operation  of  an  enrichment  plant 
utilizing  the  atomic  vapor  laser  isotope 
separation  (AVLIS)  process.  Congress 
may  require  such  a  facility  to  be 
licensed  by  the  NRC,  although  no 
requirements  for  NRC  licensing  exist  at 
present.  Both  plants  would  be  designed 
to  produce  low  enriched  uranium  from 
natural  uranium,  where  the  term 
"natural  uranium"  refers  to  uranium  that 
has  not  been  artificially  enriched  in  the 
U«"  isotope. 

Enactment  of  the  Solar,  Wind,  Waste 
and  Geothermal  Power  Production 
Incentives  Act  of  1990  (Pub.  L  101-575) 
provides  that  the  licensing  of  uranium 
enrichment  plants  will  be  through  a 
single  license  issued  pursuant  to  10  CFR 
parts  40  and  70,  rather  than  a  two-part 
license  under  10  CFR  part  50.  The 
Commission  is  proceeding,  as  a  separate 
matter,  to  conform  its  regulations  to  the 
requirements  of  this  Act  and  thereby 
define  the  regulatory  framework  for 
licensing  enrichment  plants. 

At  the  present  time  the  NRC  cannot 
rule  out  the  possibility  that  enrichment 
equipment  could  be  deliberately 
misused  to  produce  unauthorized 
enriched  uranium.  The  unauthorized 
enriched  uranium  could  be  either  an 
undeclared  excess  of  enriched  uranium 
at  the  licensed  enrichment  level  or 
uranium  enriched  to  a  level  higher  than 
that  authorized.  Production  of 
unauthorized  enriched  uranium  would 
be  inimical  to  the  common  defense  and 
security  of  the  United  States  and  is 
prohibited  by  the  Atomic  Energy  Act  of 
1954,  as  amended. 

Safeguards  are  needed  for  such 
facilities  to  protect  against  such 
unauthorized  activities.  This  final  rule 
would  address  the  need  for  such 
safeguards  primarily  through  creation  of 
a  new  §  74.33  in  NRC's  existing  material 
control  and  accounting  regulations.  This 
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section  contains  general  performance 
objectives  and  system  requirements  and 
capabilities  which  hcensees  would  be 
required  to  address  through 
development  and  implementation  of  a 
fundamental  nuclear  material  control 
(FNMC)  jAan. 

Public  Comments  and  NRC  Responses 

The  Commission  received  six 
comment  letters  from  different  sources 
in  response  to  the  proposed  rulemaking. 
Two  comments  from  potential  licensees, 
one  from  an  engineering  and 
construction  firm,  one  from  a  Federal 
agency,  and  two  from  individuals.  The 
Environmental  Protection  Agency  stated 
that  the  proposed  rule  bad  been 
reviewed,  but  did  not  suggest 
modifications  or  specifically  indicate 
support  for  or  opposition  to  the 
proposed  rule.  Four  commenters  did  not 
specifically  indicate  support  or 
opposition  to  the  proposed  rule,  but  did 
suggest  modifications.  One  commenter 
supported  the  rule  with  modifications. 

General  categories  of  comments  from 
public  comment  letters  and  the 
Commission's  responses  are  presented 
below.  One  commenter  also  addressed 
items  in  the  draft  regulatory  guide. 
Those  comments  will  not  be  discussed 
here,  but  they  were  considered  during 
the  preparation  of  the  fmal  regulatory 
guide. 

Comments  m  Scope  of  Rule 

One  commenter  stated  that  the 
proposed  regulations  was  vague  and 
subject  to  multiple  interpretation.  One 
commenter  stated  that  S  74.31(a)  should 
be  modified  to  exclude  any  facilities 
that  are  subject  to  $  74.33  from  the 
MCAA  requirements  of  5  74.31.  One 
commenter  urged  that  only  the  agreed 
upon  antiprohferation  measures  be 
imposed  on  U.S.  licensees.  The 
Commission  concludes  that  the 
commenter  meant  those  measures 
agreed  upon  by  the  United  States  and 
the  International  Atomic  Energy  Agency 
(IAEA).  Apparently  the  commenter 
believes  that  NRC  efforts  might  be 
thwarted  by  lax  enforcement  of 
antiprohferation  measures  in  other 
countries.  One  commenter  wanted  the 
rule  modified  to  acknowledge  that 
physical  security  measures  may  be  used 
to  achieve  the  MC&A  objectives  of 
§  74.33.  One  commenter  wanted  to  allow 
the  production  of  enriched  uranium  up 
to  the  quantities  specified  for  each 
enrichment  level  in  the  definition  of  low 
strategic  significance  because  in  the 
commenter's  view,  the  safeguards 
significance  is  the  same  for  all 
enrichment  levels  of  SNM  of  low 
strategic  significance.  One  commenter 
who  also  wanted  to  change  the 


proposed  rule  to  permit  production  of 
low  strategic  significance  naterial. 
argued  that  it  is  the  illegal  use  and 
distribution  of  such  material,  not  its 
production,  that  should  be  prevented. 

One  conmienter  argued  that  security 
measures  at  uranium  enrichment 
facilities  should  be  more  stringent  than 
that  required  at  other  types  of  facilities 
using  uranium  of  this  enrichment  level 
because  of  the  need  to  deter  and  detect 
high  enriched  uranium  (HEU) 
production. 

Response.  The  Commission  disagrees 
with  the  first  comment  that  the  rule  is 
unacceptably  vague.  Performance-based 
rules  like  the  proposed  rule  are 
intentionally  written  to  allow  flexibility 
for  how  the  applicants  and  licensees 
develop  a  program  specific  to  their 
facility  which  meets  the  general 
performance  objectives  and  stated 
system  features  and  capabilities.  Thus, 
the  proposed  rule  by  necessity  was 
written  in  general  rather  than 
prescriptive  terms.  Prescriptive  detail  on 
acceptable  ways  to  meet  the  objectives 
is  provided  in  the  accompanying 
regulatory  guide. 

The  Commission  agrees  with  the 
second  comment,  and  {  74.31(a)  has 
been  revised  to  exclude  specifically 
production  faciliUes,  licensed  pursuant 
to  part  70  of  this  chapter,  from  the 
requirements  of  §  74.31. 

With  regard  to  imposing  requirements 
other  than  those  agreed  upon  by  the  U.S. 
and  the  IAEA,  the  IAEA  does  not  issue 
licenses,  and  this  rule  must  reflect  what 
the  NRC  considers  acceptable  and 
appropriate  for  licensing  commercial 
uranium  enrichment  in  the  United 
States.  However,  the  proposed  rule  was 
written  with  full  consideration  of  IAEA 
agreements  and  licensees  selected  by 
the  IAEA  for  their  inspection  may  be 
subject  to  additional  IAEA  requirements 
under  10  CFR  part  75. 

While  the  Commission  agrees  with  the 
thrust  of  tlie  comment  regarding 
physical  security  measures,  it  disagrees 
that  specific  acknowledgement  of  the 
use  of  such  measures  in  achieving 
MCftA  objectives  is  necessary.  Physical 
security  measures  are  a  natural 
complement  to  MCAA  programs.  Under 
this  rule,  an  applicant  will  be  free  to 
develop  its  MC&A  program  in  any 
manner  as  long  as  it  meets  the  general 
performance  objectives  and  has  the 
system  features  and  capabilities 
specified.  Physical  security  measures 
can  be  included  if  desired.  Using  looks 
or  guards  to  prevent  access  to 
enrichment  equipment  is  an  example  of 
a  physical  security  measure  which  could 
be  Bsed  to  achieve,  in  part,  the 
performance  objectives  relating  to 


unauthorized  production  of  enriched 
uranium. 

With  regard  to  the  level  of  enrichmewt 
allowed,  the  commenter  who  argued 
that  the  safeguards  significance  of  all 
levels  of  enrichment  of  uranium  of  low 
strategic  significance  is  the  same 
appears  to  have  a  good  point  However, 
at  an  enrichment  facility,  the  presence 
of  even  a  small  quantity  of  HEU  has  a 
greater  safeguards  significance  because 
of  the  nature  of  the  facility,  and 
therefore  requires  more  restrictive 
regulation.  TTie  Commission's  view  is 
that  the  present  MC&A  requirements  are 
appropriate  for  uranium  enrichment 
facilities  producing  less  than  10  percent 
U"*  enriched  uranium.  More  stringent 
requirements  would  be  needed  for 
enrichment  facilities  producing  uranium 
of  higher  enrichments.  Moreover,  it  is 
consistent  with  both  the  Atomic  Energy 
Act  and  the  Commission's  longstanding 
defense-in-dcpth  policy  that  both 
unauthorized  use  and  production  of 
HEU  should  be  prevented. 

One  of  the  main  purposes  of  this  rule 
is  to  prevent  and  detect  with  high 
assurance,  the  production  of  HEU. 
Therefore,  the  suggestion  that  physical 
security  measures  be  imposed  that  are 
greater  than  those  required  by  9  73.67(f) 
for  other  types  of  facilities  using 
uranium  of  low  strategic  significance 
was  not  taken  because  such  measures 
are  not  needed. 

Specific  CorameDts 

(1)  Comment  on  10  CFR  40.1.  Two 
commenters  suggested  changing  the 
reference  from  S  70.22  to  §  74.33  in  10 
CFR  40.1  to  clarify  where  individuals 
can  find  additional  criteria  for  the 
issuances  of  a  license. 

Response.  The  Commission 
considered  this  recommendation. 
However,  because  S  70.22  contains  all 
the  requirements  for  a  license 
application  e.g..  environmental  impact 
statement,  emergency  plan,  physical 
security  plan,  etc.,  whereas  S  74.33 
contains  only  the  MC&A  part  of  the 
regulatory  program  required  for  an 
uranium  enrichment  facility,  the 
reference  is  not  being  changed. 

(2)  Contents  of  Applications.  Two 
commenters  wanted  changes  to 

S  70.22(b)  to  exclude  persons  possessing 
enrichment  equipment  from  being 
required  to  have  a  license,  arguing 
consistency  with  the  Solar,  Wind, 
Waste,  and  Geothermal  Power 
Production  Incentives  Act  of  1990  (Fuo. 
L  101-575). 

Response.  The  Solar,  Wind,  Waste, 
and  Geothermal  Power  Production 
Incentives  Act  of  1990  specifically 
requires  the  licensing  of  any  equipment. 
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or  device,  or  important  component  part 
especially  designed  for  such  equipment 
or  device,  capable  of  separating  the 
isotopes  of  uranium  by  defining  such  as 
an  enrichment  facility.  Hence  to  adopt 
the  comment  would  be  in  conflict  with 
the  Act 

(3)  Condition  of  License.  One 
commenter  argued  that  the  proposed 
change  to  §  70.32(c)(1)  would  require 
any  licensee  having  a  specified  quantity 
of  source  material  to  have  a  part  70  or  74 
MC&A  program.  The  commenter 
suggested  that  part  40  could  be  more 
appropriately  amended  to  directly 
reference  MC&A  requirements  for 
natural  and  depleted  uranium  at 
enrichment  facilities  to  avoid  this 
situation. 

Response.  It  was  not  the 
Commission's  intent  that  source 
material  at  other  than  an  enrichment 
facility  be  subject  to  the  MC&A 
requirements  of  part  70  or  74. 
Accordingly,  S  70.32(c)(1)  has  been 
revised  by  adding  the  words  "at  an 
uranium  enrichment  facility"  after  the 
words  "source  material."  However,  for 
reasons  stated  previously  (see  response 
to  comment  1)  the  Commission  believes 
that  part  70  and  not  part  40  is  the  proper 
place  to  provide  the  MC&A  reference. 

(4)  Definitions.  For  clarity,  one 
commenter  wanted  to  modify  the 
definition  of  active  inventory  and  add 
new  definitions  for  the  terms  dynamic 
inventory  and  items. 

Response.  The  recommendations  to 
modify  the  definition  of  active  inventory 
and  add  a  definition  for  dynamic 
inventory  were  not  adopted.  In  the 
Commission's  opinion,  the  suggested 
modification  of  the  definition  of  active 
inventory  would  add  an  inappropriate 
level  of  detail  to  the  existing  definition. 
A  definition  of  dynamic  inventory  is  not 
necessary  because  the  meaning  of  the 
term  is  clear  in  the  context  of  its  use. 
The  commenter's  suggested  definition  of 
item  has  been  added  to  §  74.4. 

(5)  Reports  of  Loss  or  Theft  or 
Attempted  Theft  or  Unauthorized 
Production  of  Special  Nuclear  Material. 
In  order  to  reduce  the  possibility  that 
reporting  requirements  would  be 
overlooked,  one  commenter  wanted  to 
eliminate  S  74.11  and  have  all  the 
reporting  requirements  consolidated  in 
S  70.52  and  proposed  S  70.50.  Another 
commenter  wanted  to  include  recovery 
from  a  centrifuge  crash(s)  in  addition  to 
the  24  hour  start-up  process  exclusion  so 
that  a  temporary  existence  of 
enrichments  greater  than  that  authorized 
during  such  recovery  would  not  be  a 
violation  of  the  regulations. 

Response.  The  first  comment  was  not 
adopted.  Reporting  requirements 
applicable  to  a  variety  of  SNM  licensees 


are  dispersed  throughout  part  74.  The 
Commission  does  not  see  any  benefit  to 
removing  reporting  requirements  from 
part  74  for  one  particular  licensee.  The 
second  comment  was  not  adopted  foi' 
two  reasons.  First,  because 
malfunctioning  (crashed]  centrifuge 
machines  are  normally  shut  down  and 
isolated  from  production  gas  streams 
and  left  in  place.  Because  of  the 
configuration  of  the  enrichment 
facilities,  it  is  generally  not  practical  to 
repair  single  centrifuge  machines. 
Second,  because  the  staff  considers  a 
period  of  adjustment  following  a 
centrifuge  crash  to  be  equivalent  to  a 
start-up  process  and  either  the 
adjustment  or  the  start-up  could  be 
accomplished  in  24  hours.  For 
enrichment  facilities  employing  laser 
isotope  separation  or  gaseous  diffusion 
technology  an  initial  surge  of  HEU  at 
start-up  does  not  occur. 

(6)  Need  for  New  Section.  One 
commenter  questioned  the  need  for  a 
new  section  instead  of  adding  new 
requirements  to  existing  S  74.31. 
Concern  was  also  expressed  about  why 
the  language  in  the  proposed  S  74.33  was 
not  identical  to  the  existing  language  of 
9  74.31. 

Response.  The  new  $  74.33  is  a  stand 
alone  regulation  applicable  only  to 
uranium  enrichment  facilities.  Section 
74.31  applies  to  fuel  fabrication 
licensees.  Each  section  has  individual 
supporting  guidance  documents  which 
described  in  detail  the  intent  of  the 
requirements  contained  in  each  section. 
Moreover,  S  74.33  contains  requirements 
unique  to  an  enrichment  facility,  and 
therefore  cannot  be  identical  to  {  74.31. 

(7)  Performance  Objectives.  One 
commenter  was  concerned  that  mass 
spectrometers  could  be  used  to  produce 
gram  quantities  of  HEU  over  a  period  of 
time  and  that  they  should  be  included  in 
the  regulation  by  allowing  the 
production  of  enriched  uranium  to  the 
quantities  by  enrichment  level  specified 
by  low  strategic  significance.  The 
commenter  questioned  how  "accurate," 
"current,"  "reliable"  knowledge  must  be 
and  whether  the  terms  apply  equally  to 
source  material,  SNM,  product,  tails, 
scrap,  waste,  in  storage  as  items  or  in 
processing  equipment.  Also,  the 
commenter  wanted  i  74.33(a)(1)  to 
match  the  wording  of  {  74.31(a)(1) 
because  the  commenter  believes  they 
are  objectives.  The  commenter  wanted 
to  delete  the  word  "any"  from 

S  74.33(c)(2)  because  the  commenter 
wanted  to  allow  production  of  enriched 
uranium  greater  than  10  percent 
provided  the  quantity  limits  for  SVM  of 
low  strategic  significance  were  not 
exceeded.  Since  during  start-up  of  a 
centrifuge  cascade  a  surge  of  uranium 


enriched  to  more  than  10^  is  a  normal 
occurrence,  one  commenter  wanted  to 
add  to  the  end  of  10  CFR  74.33  (aK5)  and 
(c)(5)(i)  the  following:  "for  centrifuge 
enrichment  facilities  this  requirement 
does  not  apply  to  each  cascade  during 
its  start-up  process,  not  to  exceed  the 
first  24  hours.",  so  that  no  resolution 
would  be  required.  On  commenter  was 
concerned  about  not  retaining  a 
performance  objective  similar  to 
S  74.31(a)(3)  which  would  "aid  in  the 
investigation  and  recovery  of  missing 
'material"  for  consistency. 

Response.  The  comment  to  allow 
production  of  HEU  has  not  been 
adopted  because  mass  spectrometers 
are  not  production  equipment  but 
analytical  equipment.  Also,  even  if  one 
considered  mass  spectrometers  to  be 
production  equipment,  it  would  be 
extremely  difficult  to  product  one 
effective  kilogram  of  SNM  over  any 
reasonable  time  period.  (See  response  to 
comments  on  Scope  of  Rule.) 

Concerning  the  second  comment, 
performance  objectives  are  broad 
statements  of  the  principal  parts  of  the 
required  program.  Guidance  on  how 
"accurate,"  "current,"  and  "reliable" 
knowledge  should  be  and  to  what  extent 
the  terras  should  apply  to  each  material 
tj-pe  is  provided  in  the  regulatory  guide. 

The  objective  in  §  74.33(a)(1)  has  been 
rewritten  to  more  closely  parallel  the 
wording  of  S  74.31(aKl). 

The  word,  "any"  was  deleted  from 
S  74.33(aK2)  because  it  is  not  necessary 
but,  the  general  intent  remains  the  same, 
that  is  production  is  allowed  only  up  to 
10  percent  U  *•*. 

'The  fourth  comment  was  accepted 
and  the  commenter's  suggested  words, 
"for  centrifuge  enrichment  facilities  this 
requirement  does  not  apply  to  each 
cascade  during  its  start-up  process,  not 
to  exceed  the  first  24  hours,"  were 
added  to  9  74.33(a)(5).  Further. 
9  74.33(c)(5)  was  modified  to  include  the 
intent  of  the  comment. 

New  performance  objectives,  to 
,  pro\ide  information  to  aid  in  the 
investigation  of  missing  uranium  and  the 
unauthorized  enrichment  of  uranium, 
have  been  added  in  9  74.33(a)  (7),  (8), 
and  (9)  in  response  to  the  last  comment 
related  to  keeping  the  requirements  in 
9  74.31(a)(3)  for  these  facilities. 

(8)  Implementation.  One  commenter 
wanted  to  change  the  phrase  "2  years 
prior  to  facility  start  up"  in  9  74.33(b)(1) 
because  the  start  date  of  the  2  year 
period  can  not  be  known  until  the  actual 
end  date  is  known.  The  commenter 
suggested  specifying  a  maximum  time 
interval  following  the  initial  license 
application.  The  same  commenter  stated 
that  the  wording  of  9  74.33(b)  was  faulty 
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in  that  licensees  could  be  in 
noncompliance  if  NRC  did  not  approve 
the  fundamental  nuclear  material 
control  fFNMC)  plan  in  a  timely  manner, 
and  unclear  as  to  whether  the  FNMC 
plan  must  be  implemented  prior  to 
receipt  of  (1)  5.000  grams  U^  in  a  single 
receipt.  (2)  cumulative  receipts  of  5,000 
grams  U-^*  within  a  material  type,  or  (3) 
5,000  grams  U^  from  all  receipts.  The 
commenter  also  provided  a  suggested 
rewrite  of  §  74.33(b).  Another 
commenter  stated  that  the  two  year 
period  for  submittal  of  an  FNMC  plan  is 
too  long  and  that  a  preliminary  plan 
should  be  submitted  within  one  year 
with  the  final  plan  two  months  before 
start-up  because  the  commenter  plans  to 
build  and  partially  operate  an 
enrichment  facility  in  two  years  and 
facility  configuration  would  not  be 
flnalized  at  the  start  of  construction. 
Another  commenter  wanted  to  add  to 
the  end  of  §  74.33(b)(2)  the  phrase, 
"whichever  comes  later"  so  that  the 
MC&A  program  does  not  need  to  be 
implemented  until  after  the  receipt  of 
more  than  5.000  grams  U"*  because  of 
long  construction  times. 

Response.  The  staff  reconsidered  the 
timing  of  the  submission  of  the  FNMC 
Plan.  The  final  rule  now  requires  the 
FNMC  Plan  to  be  submitted  as  part  of 
the  application  which  is  consistent  with 
§  70.22(b).  As  for  the  last  suggestion, 
§  74.33(b)(2)  was  modified  so  as  to 
clarify  the  Commission's  intent  to  have 
the  FNMC  plan  implemented  prior  to 
either  the  receipt  of  5,000  grams  U*"  or 
the  issuance  of  a  license  to  test  or 
operate  the  enrichment  facility, 
whichever  occurs  first. 

(9)  System  Features  and  Capabilities. 
One  commenter  expressed  concern 
because  §  74.33(c)(1)  did  not  have  the 
same  wording  as  %  74.31(c)(1).  In  the 
commenter's  view,  deletion  of  word 
"critical"  suggests  that  the  NRC  is 
downgrading  the  importance  of  key 
procedures.  Also,  the  commenter 
indicated  that  the  use  of  "periodic 
review"  instead  of  "adequate  review" 
weakened  the  requirement.  One 
commenter  questioned  the  use  of 
"accurately"  in  describing  measured 
values  in  5  74.33(c)(2).  because  in 
performance-based  regulations  the 
licensee  should  be  allowed  on  the  bases 
of  cost  effectiveness  to  choose  the 
individual  measurement  accuracy  to 
comply  with  S  74.33(c)(3).  In 
§  74.33(c)(3){ii).  one  commenter  wanted 
to  add  the  phrase  "U*»»  of  the"  before 
"active  inventory"  for  clarity.  One 
commenter  wanted  to  reword 
S  74.33(c)(3){iii)  for  clarity  because  the 
commenter  was  not  sure  of  the  meaning 
of  the  phrase  "so  the  licensee  can 


satisfy  this  requirement."  One 
commenter  stated  that  the  lead-in  clause 
of  S  74.33(c)(4)  is  confusing  in  that  the 
words  "current  and  reliable  knowledge" 
are  also  used  in  S  74.33(c)(6).  One 
commenter  appeared  to  be  trying  to  help 
clarify  inventory  requirements  for 
different  types  of  materials  by  using  the 
DOE  material  type  codes.  The 
commenter  also  suggested  a 
parenthetical  addition  (i.e..  "uranium  in 
cascades").  One  commenter  suggested 
rewording  S  74.33(c)(5)(i)  to  allow 
production  of  enriched  uranium  to 
quantities  by  enrichment  level  as 
specified  by  low  strategic  significance. 
One  commenter  wanted  to  rewrite 
S  74.33(c)(5)(ii)  using  the  argument  that 
it  is  the  illegal  use  and  distribution  of 
such  material,  not  its  production  that 
should  be  prevented.  Three  commenters 
wanted  the  wording  of  §  74.33(c)(8)  to  be 
identical  to  §  74.31(c)(6),  which 
contained  an  exemption  for  solutions 
having  less  than  5  grams  U"*  per  liter. 
One  commenter  wanted  to  include 
depleted  uranium  in  the  Ust  of  exempted 
items  because  of  cost.  One  commenter 
wanted  to  rewrite  S  74.33(c)(7)  and 
change  the  term  "statistically 
significant"  to  "standard  error." 
claiming  that  standard  error  has  a 
defined  level  of  significance.  One 
commenter  wanted  the  U'** 
concentration  of  tails  to  be  determined 
using  by-difference  accounting  instead 
of  measurements  to  save  the  cost  of 
measuring  the  tails. 

Response.  The  word  "critical"  was 
omitted  fi-om  S  74.33(c)(1)  to  ensure  that 
all  MC&A  procedures  are  written  and 
periodically  reviewed. 

The  periodic  review  of  procedures  is 
important  to  determine  if  the  as  written 
procedures  are  still  applicable  and 
reflect  current  practices.  Any  review  has 
to  be  adequate  to  meet  the  regulatory 
intent  of  regulations.  Therefore,  this 
second  comment  was  not  adopted. 
The  Commission  agrees  with  the 
comment  to  delete  the  word 
"accurately"  from  §  74.33(c)(2)  because 
the  quality  of  measurement  performance 
is  controlled  by  S  74.33(c)(3). 

The  comment  to  add  the  phase  "U"* 
of  the"  before  "active  inventory"  in 
§  74.33(c)(3)(ii)  was  adopted  as  a 
clarifying  change  consistent  with  the 
intent  of  the  proposed  language  of  the 
rule. 

Section  74.33(c)(3)(iii)  has  been 
rewritten  using  the  commenter's 
language  to  clarify  the  intent  of  "those 
requirements." 

As  suggested,  the  lead  in  clause  of 
§  74.33(c)(4)  has  been  rewritten  without 
using  the  words  "current  and  reliable 
knowledge." 


The  suggestion  to  use  £)OE  material 
type  codes  was  not  adopted  because  it 
is  sufficient  to  define  the  term  for  the 
material  type  in  10  CFR  chapter  I  and  a 
code  number  would  not  add  any  new 
information.  In  addition,  the  types  of 
materials  to  be  inventoried,  i.e..  natural, 
depleted,  and  enriched  uranium,  are 
listed  in  §  74.33(c)(4)(i).  The 
parenthetical  addition  (e.g.,  in  the 
enrichment  equipment)  was  added  to 
S  74.33(c){4)(i)  to  clarify  where  in 
process  uranium  is  located.  The 
commenter's  use  of  "cascade"  is  too 
restrictive  for  a  generic  rule  but,  the 
more  general  term  "enrichment 
equipment"  captures  the  intent. 
Therefore  this  comment  was  partially 
adopted. 

Although  S  74.33(c)(5)(i)  was  rewritten 
using  the  commenter's  language,  with  an 
added  time  restraint  of  370  calendar 
days,  the  revised  language  refers  to 
SNM  of  moderate  strategic  significance, 
and  detection  of  a  specific  quantity,  i.e.. 
up  to  10,000  grams,  of  uranium  enriched 
to  between  10  and  20  percent  is  required 
because  smaller  quantities  of  this 
material  may  be  difficult  to  detect  using 
currently  available  detection  equipment 
in  a  gas  centrifuge  enrichment  facility. 
Hence  this  revised  language  does  not 
allow  production  of  enriched  uranium 
greater  than  10  percent  as  was 
suggested  by  the  commenter  but  the 
detection  program  has  to  be  able  to 
detect  quantities  less  than  those  of 
moderate  strategic  significance  within 
370  days.  In  addition,  suggested 
measurement  systems  to  be  used  by  the 
detection  program  are  discussed  in  the 
regulatory  guide. 

The  comment  to  rewrite  proposed 
S  74.33(c)(5)(ii)  has  not  been  adopted 
because  both  the  Atomic  Energy  Act 
and  the  Commission's  longstanding 
•  defense-in-depth  policy  that  both 
unauthorized  use  and  production  of 
FiEU  should  be  prevented. 

The  suggestion  to  reword  S  74.33(c)(6) 
to  reflect  S  74.31(c)(6)  was  not  adopted 
because  enrichment  operations 
generally  do  not  produce  a  significant 
number  of  long-lived  items  such  as 
solutions  having  less  than  5  grams  U^^ 
per  liter.  Nonetheless,  S  74.33(c)(6)  was 
restructured  to  clarify  the  amounts 
exempted. 

The  suggested  rewording  of 
S  74.33(c)(7)  has  not  been  adopted. 
Neither  "standard  error"  nor 
"statistically  significant"  are  defined  in 
10  CFR  part  74  but,  the  level  of 
significance  for  "statistical  significance" 
is  provided  in  the  accompanying 
guidance. 

The  comment  to  allow  by-difference 
accounting  of  U^  in  tails  was  not 
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adopted  because  a  material  balance 
cannot  be  established  if  the  material  in 
tails  is  not  measured. 

(10)  Hardware.  One  individual 
commenter  wanted  to  add  to  S  74.33  a 
requirement  that  plant  hardware  be 
designed  to  permit  and  facilitate 
independent  "go/no-go"  verification  of 
the  absence  of  unauthorized  enrichment. 
This  commenter  also  suggested 
consulting  with  IAEA  on  the  plant 
hardware  design  prior  to  authorization 
of  construction. 

Response.  The  Commission  does  not 
believe  that  the  suggested  hardware 
design  is  either  necessary  or  practical. 
Based  upon  its  experience  with 
safeguarding  SNM  in  hcensed  material 
activities,  the  Commission  is  convinced 
that  a  proper  MC&A  program  can 
provide  adequate  protection  against 
unauthorized  enrichment,  and  assurance 
that  should  it  occiu-.  it  will  be  detected 
in  a  timely  manner.  Therefore,  the 
Commission  does  not  believe  it  is 
necessary  to  impose  such  a  requirement. 
Furthermore,  as  it  is  the  NRC's 
responsibility  to  license  the  enrichment 
facility,  its  requirements  for  protection 
of  health  and  safety  of  the  public  and 
common  defense  and  security  take 
precedence  over  IAEA  inspection 
schemes  and  protocols.  Nonetheless, 
these  MC&A  requirements  were 
developed  cognizant  of  IAEA  programs 
because  the  U.S.  is  a  member  country  of. 
IAEA  and  comphes  with  the  IAEA 
requirements.  Consequently,  the 
suggestion  of  the  commenter  is  refused. 

Discussion  of  Fmal  Rule  Text 

This  section  discusses  the  final  rule 
text  and  modifications  made  in  response 
to  the  proposed  rule.  Throughout  the 
following  discussion,  referring  to  the 
text  of  the  final  regulations  may  aid  in 
understanding  the  specific  points  of  this 
discussion. 

Part  70 — Domestic  Licensing  of  Special 
Nuclear  Material 

The  phase  "operate  an  uranium 
enrichment  facility"  has  been  added  to 
§  70.22(b)  for  clarification. 

The  phrase  "at  an  uranium  enrichment 
facility"  has  been  added  following  the 
words  "source  material  in  S  70.32(c)(1) 
to  clarify  that  only  uranium  source 
material  at  an  enrichment  facility  is 
subject  to  part  70  requirements. 

Part  74— Material  Control  and 
Accounting  of  Special  Nuclear  Material 

Section  74.4    Definitions 

Based  on  public  comment  a  definition 
uf  the  term  item  has  been  added. 


Section  74. 1 1    Reports  of  Loss  or  Theft 
or  Attempted  Theft  or  Unauthorized 
Production  of  Special  Nuclear  Material 

This  section  has  been  revised  to  be 
consistent  with  the  proposed 
requirements  of  i  74.33(c)(5). 

Section  74.31    Nuclear  Material  Control 
and  Accounting  for  Special  Nuclear 
Material  of  Low  Strategic  Significance 

Based  on  pubic  comment,  S  74.31(a)  is 
revised  to  include  production  facilities 
licensed  pursuant  to  part  70  in  the  Ust  of 
facilities  to  which  this  section  does  not 
apply. 

Section  74.33    Nuclear  Material  Control 
and  Accounting  for  Uranium 
Enrichment  Facilities  Authorized  To 
Produce  Special  Nuclear  Material  of 
Low  Strategic  Significance 

Based  on  public  comment. 
§  74.33(a)(1)  has  been  rewritten  to 
clarify  the  general  objective  to  both 
maintain  the  appropriate  information 
and  to  periodically  confirm  the 
quantities  and  locations  of  the  source 
material  and  special  nuclear  material  by 
conducting  physical  inventories.  Specific 
objectives  for  physical  inventories  are 
subsequently  provided  in  S  74.33(c)(4). 
Thus,  the  phrase  "and  periodically 
confirm  the  quantities  and  locations  oT' 
was  added  to  §  74.33(a)(1). 

Based  on  public  comment,  the  word 
"any"  in  proposed  §  74.33(a)(2)  between 
"detect"  and  "production"  has  been 
deleted.  Also,  in  proposed  S  74.33(a)(5) 
the  word  "any"  between  "or'  and 
"production"  has  been  deleted.  The 
removal  of  the  word  "any"  eliminates 
the  apparent  restrictions  and  does  not 
change  the  intent  of  the  rule. 

Typographical  errors  were  identified 
by  public  comment  in  proposed 
S  74.33(a)  (3).  (5).  and  (6).  The  word 
"for"  between  "production"  and 
"uranium"  has  been  changed  to  "oT'  in 
each  of  the  three  identified  general 
performance  objectives. 

New  performance  objectives 
S  74.33(a)  (7).  (B).  and  (9)  to  provide 
information  to  aid  in  the  investigation  of 
missing  uranium  and  unauthorized 
enrichment  have  been  added  based  on 
public  comment.  , 

In  proposed  S  74.33(b)(1).  the 
introductory  phrase  "no  later  than  2 
years  prior  to  facility  start  up"  has  been 
deleted.  This  was  necessary  to  make 
this  section  consistent  with  existing 
S  70.22(b)  which  requires  the  submittal 
of  the  applicants  program  for  control 
and  accounting  of  the  SN'M,  that  will  be 
in  its  possession  under  the  Hcense.  with 
the  license  application.  Section 
74.33(b)(1)  also  was  expanded  to  include 
the  recordkeeping  requirements  of 


proposed  S  74.33(d)  in  the  submitted 
plan. 

For  clarity,  the  phrase  "based  on  all 
measurement  error  contributions,"  has 
been  added  after  inventory  difference  in 
S  74.33(c)(3)(ii)  to  ensure  that  licensees 
understand  that  the  standard  error  of 
inventory  difference  is  calculated  using 
only  those  variance  contributions  due  to 
measurements. 

Based  on  public  comment,  the  word 
"accurately"  has  been  deleted  before 
the  words  "measured  values"  in 
§  74.33(c)(2).  The  word  "accurately"  is 
not  needed  because  S  74.33(c)(3)  has 
bounds  for  the  control  of  all  MC&A 
measurement  systems. 

For  clarity,  the  phrase  "based  on  all 
measurement  error  contributions. '  has 
been  added  after  inventory  difference  in 
S  74.33(c)(3){ii). 

Based  on  public  comment,  the 
clarifying  phrase  "of  (c)(3)  (i)  and  (ii)  of 
this  section"  was  added  to 
§  74.33(c)(3)(iii). 

Based  on  public  comment,  the 
introductory  statement  of  proposed 
§  74.33(c)(4)  has  been  revised.  The 
recordkeeping  requirements  of  proposed 
§  74.33(d)  are  required  to  be  in  the 
FNMC  plan,  so  the  requirement  for 
current  and  reliable  data  does  not  need 
to  be  established  twice. 

In  proposed  S  74.33(c)(4)(i).  the 
parenthetical  phrase  (e.g.,  in  the 
enrichment  equipment)  has  been  added 
to  clarify  the  term  "in-process"  because 
a  public  comment  appeared  to 
incorrectly  interpret  "in-process" 
(comment  requesting  the  NRC  to  add  a 
definition  for  "dynamic  inventory"). 

The  proposed  \  74.33(c)(5)  has  been 
revised  by  deleting  "any"  and  modifying 
(c)(5)  (i)  and  (ii)  and  renumbering 
proposed  (c)(5)(ii)  as  (c)(5)(iii)  to  require 
that  the  licensee's  detection  system  be 
capable  of  detecting:  the  production  of 
uranium  enriched  to  10  percent  or  more 
in  the  isotope  U"*,  to  the  extent  that 
SNM  of  moderate  strategic  significance 
could  be  produced  within  any  370 
calendar  day  period:  the  production  of 
HEU;  and  the  unauthorized  production 
of  uranium  of  low  strategic  significance. 

The  proposed  S  74.33(c)(e)  was 
rearranged  and  based  on  public 
comment  the  phrase  "from  the 
requirements  of  (c)(6)  (i)  and  (ii)"  was 
added. 

Having  considered  all  comments 
received,  the  Commission  has 
determined  that  the  final  rule  should  be 
promulgated. 

Finding  of  No  Significant  Enviromnenlal 
Impacfc  Availab^ty 

The  Commission  has  determined 
under  the  National  Environmental  Policy 
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Act  of  1969,  as  amended,  and  the 
Commission's  regulations  in  subpart  A 
of  10  CFR  part  51,  that  these 
a.T.endments  are  not  a  major  Federal 
action  signiflcantly  affecting  the  quality 
of  the  human  environment,  and 
therefore  an  environmental  impact 
statement  is  not  required.  The  rule  is 
mainly  administrative  in  nature  and 
would  not  change  any  requirements  that 
could  have  significant  environmental 
impact.  The  final  rule  will  provide 
assurance  through  material  control  and 
accounting  measures  and  other 
appropriate  requirements,  that  only 
enriched  uranium  of  low  strategic 
significance  as  authorized  by  the  license 
is  produced  at  a  licensed  enrichment 
facility.  There  may  be  some  increase  in 
occupational  exposure  stemming  from 
safeguards-related  activities  such  as 
data  recording,  inspecting,  or  sample 
taking,  but  likely  not  enough  to  be 
measurable  or  identifiable.  The 
environmental  assessment  and  finding 
of  no  significant  impact  on  which  this 
determination  is  based  are  available  for 
inspection  at  the  NRC  Public  Document 
Room,  2120  L  Street  NW.  (Lower  Level), 
Washington.  DC. 

Paperwork  Reduction  Act  Statement 

This  final  rule  amends  information 
collection  requirements  that  are  subject 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq).  These 
requirements  were  approved  by  the 
Office  of  Management  and  Budget 
approval  number  3150-0123  at  the 
proposed  rule  stage.  Additional 
requirements  contained  in  the  final  rule 
will  not  become  effective  until  OMB 
approves  them.  Notice  of  OMB  approval 
will  be  published  in  the  Federal 
Register. 

Regulatory  Analysis 

The  Commission  prepared  a  draft 
regulatory  analysis  for  the  proposed 
regulation.  The  analysis  examines  the 
costs  and  benefits  of  the  alternatives 
considered  by  the  Commission. 

The  Commission  requested  public 
comments  on  the  draft  regulatory 
analysis,  but  no  comments  were 
received.  The  draft  regulatory  analysis 
has  been  revised  to  reflect  the  addition 
of  three  new  performance  objectives 
contained  in  5  74.33(a)  (7).  (8).  and  (9). 
and  the  fact  that  a  license  application 
has  been  received  by  the  Commission 
for  the  construction  and  operation  of  an 
uranium  enrichment  facility.  The  final 
regulatory  analysis  is  available  for 
inspection  at  the  NRC  Public  Document 
Room,  2120  L  Street  NW.  (Lower  Level). 
Washington,  DC. 


Regulatory  Flexibility  Certification 

In  accordance  with  the  Regulatory 
Flexibility  Act.  5  U.S.C.  605(b).  the 
Commission  certifies  that  this 
rulemaking  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  final  rule 
will  affect  only  persons  who  build  or 
operate  enrichment  facilities  producing 
enriched  uranium  of  low  strategic 
significance.  The  owners  of  enrichment 
facilities  do  not  fall  within  the  scope  of 
the  definition  of  "small  entities"  set 
forth  in  section  601(3)  of  the  Regulatory 
Flexibility  Act,  15  U.S.C.  632.  or  the 
Small  Business  Size  Standards  set  out  in 
regulations  issued  by  the  Small  Business 
Administration  at  13  CFR  part  121. 

Backfit  Analysis 

The  Commission  has  determined  that 
a  backfit  analysis  is  not  required  for  this 
final  amendment,  because  the  backfit 
rule,  10  CFR  50.109,  applies  only  to  new 
requirements  for  power  reactors.  See  50 
FR  38097  (September  20, 1985)  (final 
backtit  rule).  However,  as  noted  above, 
the  Commission  has  prepared  a 
regulatory  analysis  examining  the 
benefits  and  impacts  of  these 
amendments. 

List  of  Subjects 

10  CFR  Part  2 

Administrative  practice  and 
procedures.  Antitrust,  Byproduct 
material.  Classified  information. 
Penalty,  Environmental  protection. 
Nuclear  materials.  Nuclear  power  plants 
and  reactors.  Sex  discrimination.  Source 
material.  Special  nuclear  material. 
Waste  treatment  and  disposal 

70  CFR  Part  40 

Government  contracts.  Hazardous 
materials — transportation.  Nuclear 
materials,  Criminal  penalty.  Reporting 
and  recordkeeping  requirements.  Source 
material.  Uranium. 

10  CFR  Part  70 

Hazardous  materials — transportation. 
Material  control  and  accounting. 
Nuclear  materials.  Packaging  and 
containers.  Criminal  penalty,  Radiation 
protection.  Reporting  and  recordkeeping 
requirements.  Scientific  equipment. 
Security  measures.  Special  nuclear 
material. 

10  CFR  Part  74 

Accounting,  Hazardous  materials — 
transportation,  Material  control  and 
accounting,  Nuclear  materials. 
Packaging  and  containers.  Criminal 
penalty.  Radiation  protection.  Reporting 
and  recordkeeping  requirements. 


Scientific  equipment.  Special  nuclear 
material. 

For  the  reasons  set  forth  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Energy  Reorganization  Act  of  1974. 
as  amended,  and  5  U.S.C.  553,  the 
Commission  is  adopting  the  following 
amendments  to  10  CFR  parts  2,  40,  70, 
and  74. 

PART  2— RULES  OF  PRACTICE  FOR 
DOMESTIC  LICENSING  PROCEEDINGS 

1.  The  authority  citation  for  part  2 
continues  to  read  as  follows: 

Authority:  Sees.  161, 181.  68  Stat.  948.  953. 
as  amended  (42  U.S.C.  2201.  2231):  sec.  191.  as 
amended.  Pub.  L.  87-61S.  76  Stat.  409  (42 
U.S.C.  2241);  sec.  201.  88  Stat.  1242.  as 
amended  (42  U.S.C.  5841):  5  U.S.C.  552. 

Section  2.101  also  issued  under  sees.  53,  62, 
63.  81. 103,  104. 105.  68  Stat.  930.  932.  933.  935. 
936,  937,  938,  as  amended  (42  U.S.C.  2073, 
2092,  2093.  2111.  2133.  2134.  2135):  Sec.  114(0. 
Pub.  L  97-425.  96  Stat.  2213.  as  amended  (42 
U.S.C.  10134(f)):  sec.  102.  Pub.  L  91-190,  83 
Slat.  853.  as  amended  (42  U.S.C.  4332):  sec. 
301.  88  Stat.  1248  (42  U.S.C.  5871).  Sections 
2.102.  2.103.  2.104.  2.105.  2.721  also  Issued 
under  sees.  102. 103. 104. 105. 183. 189.  68  Stat. 
936.  937,  938.  954.  955.  as  amended  (42  U.S.C. 
2132.  2133,  2134,  2135,  2233.  2239).  (Section 
2.10&also  issued  under  Pub.  L  97-415.  96 
Stat.  2073  (42  U.S.C.  2239).  Sections  2.200- 
2.206  also  issued  under  sees.  186,  234.  68  Stat. 
g.SS,  83  Stat.  444,  as  amended  (42  U.S.C.  2236, 
2232):  sec.  206.  88  Slat.  1246  (42  U.S.C.  5846). 
Sections  2.600-2.606  also  issued  under  see. 

102,  Pub.  L  91-190.  K)  Stat.  853  as  amended 
(42  U.S.C.  4332).  Sections  2.700a.  2.719  also 
issued  under  5  U.S.C.  554.  Sections  2.754. 
2.760.  2.770.  2.780  also  issued  under  5  U.S.C. 
557.  Section  2.764  and  Table  lA  of  Appendix 
C  also  issued  under  sees.  135. 141.  Pub.  L.  97- 
425.  96  Stat.  2232.  2241  (42  U.S.C.  10155. 
10161).  Section  2.790  also  issued  under  sec. 

103.  68  Stat.  936.  as  amended  (42  U.S.C.  2133) 
and  5  U.S.C.  552.  Sections  2.800  and  2.808  also 
issued  under  5  U.S.C.  553.  Section  2.809  also 
issued  under  5  U.S.C.  553  and  sec.  29.  Pub.  L 
85-256.  71  Stat.  579.  as  amended  (42  U.S.C. 
2039).  Subpart  K  also  issued  under  sec.  189. 
68  Stat.  955  (42  U.S.C.  2239):  sec.  134.  Pub.  L 
97-425.  96  Stat.  2230  (42  U.S.C.  10154). 
Subpart  L  also  issued  under  sec.  189.  68  Stat. 
955  (42  U.S.C.  2239).  Appendix  A  also  issued 
under  sec.  6,  Pub.  L  91-560.  84  Stat.  1473  (42 
U.S.C.  2135).  Appendix  B  also  issued  under 
sec.  10.  Pub.  L.  99-240.  99  Stat.  1842  (42  U.S.C. 
2021b  et  seq.). 

2.  In  appendix  C.  supplement  III  is 
amended  by  adding  new  paragraphs  A.3 
and  B.4  to  read  as  follows: 

Appendix  G — General  Statement  of 
Policy  and  Procedure  for  NRC 
Enforcement  Actions 
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Supplement  III — Severity  Categories 

Safeguards, 

A.  •  •  • 

3.  Actual  unauthorized  production  of  a 
formula  quantity  of  special  nuclear  material. 

B.  •  •  • 

4.  Actual  unauthorized  production  of 
special  nuclear  material. 


PART  4&-4>OMESnC  LICENSING  OF 
SOURCE  MATERIAL 

3.  The  authority  citation  for  part  40 
continues  to  read  as  follows: 

Authority:  Sees.  62. 63.  64.  65.  81. 161. 182. 
183. 186,  68  Stat.  932,  933.  935.  948.  953.  954. 
955.  as  amended,  sees.  11e(2).  83,  84.  Pub.  L. 
95-604.  92  Stat.  3033.  as  amended.  3039.  sec. 
234.  83  Stat.  444.  as  amended  (42  U.S.C. 
2014(e)(2).  2092.  2093.  2094.  2095,  2111.  2113. 
2114.  2201.  2232.  2233.  2236.  2282):  tec.  274. 
Pub.  L  86-373.  73  Stat.  688  (42  U.S.C.  2021): 
sees.  201.  as  amended.  202,  206,  88  Stat.  1242, 
as  amended,  1244, 1246  (42  U.S.C.  5841,  5842. 
5846):  sec.  275.  92  Stat.  3021.  as  amended  by 
Pub.  L.  97-415,  96  Stat.  2067  (42  U.S.C.  2022). 

Section  40.7  also  issued  under  Pub.  L  95- 
601.  sec.  10.  92  Stat.  2951  (42  U.S.C.  5851). 
Section  40.31(g)  also  issued  under  sec.  122.  68 
Stat.  939  (42  U.S.C.  2152).  Section  40.46  also 
issued  under  sec.  184,  68  Stat.  954.  as 
amended  (42  U.S.C.  2234).  Section  40.71  also 
issued  under  sec.  187.  68  Stat.  955  (42  U.S.C. 
2237). 

For  the  purposes  of  sec  223,  68  Stat.  958.  as 
amended  (42  U.S.C.  2273);  \%  40.3. 40.25(d)(1)- 
(3).  40.35(a)-(d)  and  (f).  40.41  (b)  and  (c). 
40.46.  40.51  (a)  and  (c).  and  40.63  are  issued 
under  sec.  161b.  161i.  and  I6I0,  68  Stat.  948. 
949,  and  950.  as  amended.  (42  U.S.C.  2201(b), 
2201(i),  and  2201(o)).  and  ||  40.5.  40.9, 
40.25(c).  (d)(3).  and  (4).  40.^c)(2).  40.35(e). 
40.42.  40.61.  40.62.  40.64.  and  40.65  are  issued 
under  sec.  I6I0. 68  StaL  950,  as  amended  (42 

U.S.C.  2201(0)). 

4.  In  i  40.1,  paragraph  (a)  is  revised  to 
read  as  follows: 

{40.1    Purpo**. 

(a)  The  regulations  In  this  part 
establish  procedures  and  criteria  for  the 
issuance  of  licenses  to  receive  title  to, 
receive,  possess,  use.  transfer,  or  deliver 
source  and  byproduct  materials,  as 
defined  in  this  part  and  establish  and 
provide  for  the  terms  and  conditions 
upon  which  the  Commission  will  issue 
such  licenses.  (Additional  requirements 
applicable  to  natural  and  depleted 
uranium  at  enrichment  facilities  are  set 
forth  in  \  70.22  of  this  chapter.)  These 
regulations  also  provide  for  the  disposal 
of  byproduct  material  and  for  the  long- 
term  care'  and  custody  of  byproduct 
material  and  residual  radioactive 
material.  The  regulations  in  this  part 
also  establish  certain  requirements  for 
the  physical  protection  of  import  export 
and  transient  shipments  of  natural 
uranium.  (Additional  requirements 
appi  cable  to  the  import  and  export  of 


natural  uranium  are  set  forth  in  part  110 
of  this  chapter.) 


PART  70— DOMESTIC  LICENSING  OF 
SPECIAL  NUCLEAR  MATERIAL 

5.  The  authority  citation  for  part  70 
continues  to  read  as  follows: 

Authority:  Sees.  51.  53, 161, 182, 183,  68 
Stat.  929,  930,  948.  953.  954.  as  amended.  Sec. 
234.  83  Stat.  444.  as  amended  (42  U.S.C.  2071. 
2073.  2201.  2232.  2233.  2282);  sect.  201.  as 
amended,  20Z  204,  206.  88  Stat.  1242.  as 
amended,  1244. 1245. 1246  (42  U.S.C  5841. 
5842,  5845,  5846). 

Sections  70.1(c)  and  70.20a(b)  also  issued 
under  Sees.  135, 141,  Pub.  L  97-425,  96  Stat. 
2232.  2241  (42  U.S.C.  10155. 10161).  Section 
70.7  also  issued  under  Pub.  L  95-601.  Sec.  10. 
92  Stat.  2951  (42  U.S.C.  5851).  Section  70.21(g) 
also  issued  under  sec.  122,  68  Stat.  939  (42 
U.S.C.  2152).  Section  70.31  also  issued  under 
Sec.  57d.  Pub.  L  93-377.  88  Stat.  475  (42  U.S.C. 
2077).  Sections  70.36  and  70.44  also  issued 
under  sec.  184.  68  Stat.  954,  as  amended  (42 
U.S.C.  2234).  Section  70.61  also  issued  under 
sees.  186. 187.  68  Stat.  955  (42  U.S.C.  2236. 
2237).  Section  70.62  also  issued  under  sec. 
108.  68  Stat.  939.  as  amended  (42  U.S.C.  2138). 

For  the  purposes  of  sec.  223.  68  Stat.  958.  as 
amended  (42  U.S.C.  2273);  §§  70.3,  70.7(g). 
70.19(c),  70.21(e),  70.22  (a),  (b).  (d)-{k).  70.24 
(a)  and  (b).  70.32  (a)  (3).  (5)  and  (6),  (d)  and 
(i),  70.36.  70.39  (b)  and  (c),  70.41(a).  70.42  (a) 
and  (c).  70.56,  70.57  (b).  (c).  and  (d).  70.58  (a)- 
(g)(3),  and  (h)-(j)  are  issued  under  sec.  161  b. 
161i.  and  I6I0.  68  Stat.  948. 949.  and  950.  as 
amended  (42  U.S.C.  2201(b).  2201(i).  and 
2201(0)):  11  70.7.  70.20a  (a)  and  (d).  70.20b  (c) 
and  (e),  70.21(c),  70.24(b),  70.32  (a)(6).  (c).  (d). 
(e).  and  (g),  70.36.  70.51  (c)-(g),  70.56.  70.57  (b) 
and  (d),  70.58  (a)-(g)(3)  and  (h)-(i)  are  issued 
under  sec.  161i.  68  Stat.  949.  as  amended  (42 
U.S.C.  2201(i));  and  {{  70.5,  70.9.  70.20b  (d) 
and  (e).  70.38,  70.51  (b)  and  (i).  70.52.  70.53. 
70.54,  70.55,  70.58  (g)(4),  (k)  and  (1).  70.59.  and 
70.80  (b)  and  (c)  are  issued  under  sec.  I6I0. 68 
Stat.  950.  as  amended  (42  U.S.C.  2201(o)). 

6.  In  S  70.22,  paragraph  (b)  is  revised 
and  new  paragraph  (mj  is  added  to  read 
as  follows: 

{70^    ContMrts  of  applications. 

*        •        •        •        * 

(b)  Each  application  for  a  license  to 
possess  special  nuclear  material,  or  to 
possess  equipment  capable  of  enriching 
uranium,  or  to  operate  an  uranium 
enrichment  facility,  or  to  possess  and 
use  at  any  one  time  and  location  special 
nuclear  material  in  a  quantity  exceeding 
one  effective  kilogram,  except  for 
applications  for  use  as  sealed  sources 
and  for  those  uses  involved  in  the 
operation  of  a  nuclear  reactor  licensed 
pursuant  to  part  50  of  this  chapter  and 
those  involved  in  a  waste  disposal 
operation,  must  contain  a  full 
description  of  the  applicant's  program 
for  control  and  accounting  of  such 
special  nuclear  material  or  enrichment 


.equipment  that  will  be  in  the  applicant'^ 
possession  under  license  to  show  how 
compliance  with  the  requirements  of 
§S  70.58,  74.31,  74.33,  or  74.51  of  thin 
chapter,  as  applicable,  will  be 
accomplished. 

*  •        *        *        « 

(m)  Each  application  for  a  license  to 
possess  equipment  capable  of  enriching 
uranium  or  operate  an  enrichment 
facility,  and  produce,  possess,  or  use 
more  than  one  effective  kilogram  of 
special  nuclear  material  at  any  site  or 
contiguous  sites  subject  to  control  by  the 
applicant,  must  contain  a  full 
description  of  the  applicant's  security 
program  to  protect  against  theft,  and  to 
protect  against  unauthorized  viewing  of 
classified  enrichment  equipment,  and 
unauthorized  disclosure  of  classified 
matter  in  accordance  with  the 
requirements  of  10  CFR  parts  25  and  95. 

*  7.  In  S  70.32,  paragraph  (c)(1)  is 
revised  to  read  as  follows: 

170,32    Conditions  of  license. 

*  *        *        •        « 

(c)(1)  Each  license  authorizing  the 
possession  and  use  at  any  one  time  and 
location  of  uranium  source  material  at 
an  uranium  enrichment  facility  or 
special  nuclear  material  in  a  quantity 
exceeding  one  effective  kilogram,  except 
for  use  as  sealed  sources  and  those  uses 
involved  in  the  operation  of  a  nuclear 
reactor  Ucensed  pursuant  to  part  50  of 
this  chapter  and  those  involved  in  a 
waste  disposal  operation,  shall  contain 
and  be  subject  to  a  condition  requiring 
the  licensee  to  maintain  and  follow: 

(i)  The  program  for  control  and 
accounting  of  uranium  source  material 
at  an  uranium  enrichment  facility  or 
special  nuclear  material  and 
fundamental  nuclear  material  controls 
implemented  pursuant  to  \  70.22(b), 
70.58(1),  74.31(b).  74.33(b).  or  74.51(c)(1) 
of  this  chapter,  as  appropriate: 

(ii)  The  measurement  control  program 
for  uranium  source  material  at  an 
uranium  enrichment  facility  or  special 
nuclear  material  control  and  accounting 
implemented  pursuant  to  {  70.57(c), 
74,31(b).  74.33(b),  or  74.59(e)  of  this 
chapter,  as  appropriate;  and 

(iii)  Such  other  material  control 
procedures  as  the  Commission 
determines  to  be  essential  for  the 
safeguarding  of  uranium  source  material 
at  an  uranium  enrichment  facility  or  of 
special  nuclear  material  and  providing 
that  the  licensee  shall  make  no  change 
that  would  decrease  the  effectiveness  of 
the  material  control  and  accounting 
program  implemented  pursuant  to 
S  70,22(b).  70.58(1),  70.51(g),  74.31(b), 
74.33(b),  or  74.51(c)(1)  of  this  chapter 
and  the  measurement  control  program 
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implemented  pursuant  to  i  70.57(c). 
74.31(b).  74.33(b).  or  74.Se(e)  of  this 
chapter  without  the  prior  approval  of  the 
'Commission.  A  licensee  desiring  to 
make  such  changes  shall  submit  an 
application  for  amendment  to  its  license 
pursuant  to  $  70.34. 
*        •        •        •        • 

a  In  S  Tasi.  the  introductory  text  of 
paragraph  (b)  is  revised  to  read  as 
follows: 

9  70.51    Material  baianc*.  invantory,  and 
racorda  racjulramanta. 

(b)  Licensees  subject  to  the 
recordkeeping  requirements  of  5S  74.31, 
74.33  and  74.59  of  this  chapter  are 
exempt  from  the  requirements  of 
S  70.51(b)  (1)  through  (5).  Otherwise: 


PART  74— MATERIAL  CONTROL  AND 
ACCOUNTING  OF  SPEOAL  NUCLEAR 
MATERIAL 

9.  The  authority  citation  for  part  74  is 
revised  to  read  as  follows: 

Authority:  Sees.  S3.  57. 161. 182. 183.  68 
Stat.  930.  932.  948.  953.  954.  as  amended.  Sec 
234.  83  Stat.  444.  as  amended  (42  U.S.C.  2073, 
2077.  2201.  2232,  2233.  2282);  sees.  201.  as 
amended.  202.  206.  88  Stat.  1242,  as  amended. 
1244. 1246  (42  U.S.C  5841.  5642.  5846). 

For  the  pnrposes  of  sec.  223.  66  Stat  956,  as 
amended  (42  U.S.C.  2273):  Sf  74.17, 74 Jl. 
74J3.  74.51.  74.53,  74.55,  74 J7.  74.59.  74.61. 
and  74.82  are  issued  under  sees.  161b  and 
161  i.  68  Stat.  948.  949.  as  amended  (42  U.S.C. 
22m(b)  and  22OT(i));  and  H  74.11.  74.13,  74.15, 
and  74.17,  are  issued  under  Sec.  161o.  66  Stat. 
9Sa  as  amended  (42  US.C  2201(o)). 

10.  In  S  74.1.  paragraph  (a)  is  revised 
to  read  as  follows: 


§74.1 

(a)  This  part  has  been  established  to 
contain  the  requirements  for  the  control 
and  accounting  of  special  nuclear 
material  at  fixed  sites  and  for 
documenting  the  transfer  of  special 
nuclear  materials.  General  reporting 
requirements  as  well  as  specific 
requirements  for  certain  licensees 
possessing  special  nuclear  material  of 
low  strategic  significance  and  formula 
quantities  of  strategic  special  nuclear 
material  are  included.  Requirements  for 
the  control  and  accounting  of  source 
material  at  enrichment  facilities  are  also 
included.  The  specific  control  and 
accounting  requirements  for  other 
licensees  are  contained  in  IS  70.51, 
7057.  and  70.58  of  this  chapter. 

11.  In  i  74.Z  paragraphs  (b)  and  (c) 
are  revised  to  read  as  follows: 

974.2 


(b)  In  addition,  specific  control  and 
accounting  requirements  are  included 
for  certain  licensees  who: 

(1)  possess  and  use  formula  quantities 
of  strategic  special  nuclear  material, 

(2)  possess  and  use  special  nuclear 
material  of  low  strategic  significance,  or 

(3)  possess  uranium  source  material 
and  equipment  capable  of  producing 
enriched  uranium. 

(c)  Specific  control  and  accounting 
requirements  for  special  nuclear 
material  of  moderate  strategic 
significance  and  for  miscellaneous 
categories  of  licensees  who  possess 
special  nuclear  material  are  contained 
in  Si  70.51.  70.57,  and  70.58  of  this 
chapter. 

12.  In  i  74.4,  the  terms  "batch"  and 
"item"  are  added  to  read  as  follows: 

§74.4    OeftrtHiofW. 

•  •         •         «         * 

Batch  means  a  portion  of  source 
material  or  special  nuclear  material 
handled  as  a  unit  for  accounting 
purposes  at  a  key  measurement  point 
and  for  which  the  composition  and 
quantity  are  defined  by  a  single  set  of 
measurements.  The  source  material  or 
special  nuclear  material  may  be  in  bulk 
form  or  contained  in  a  number  of 
separate  items. 

•  *        *        «        * 

Item  means  any  discrete  quantity  or 
container  of  special  nuclear  material  or 
source  material,  not  undergoing 
processing,  having  an  unique  identity 
and  also  having  an  assigned  element 
and  isotope  quantity. 

•  *        *        *        * 

13.  In  S  74.8,  paragraph  (b)  is  revised 
to  read  as  follows: 

9  74J    Information  collection 
fquiramenta.  0MB  approvaL 

(b)  The  approved  information 
collection  requirements  contained  in  this 
part  appear  in  SS  74.11,  74.'13.  74.31, 
74.33,  74.51.  74.57.  and  74.59. 

14.  In  9  74.11,  the  section  heading  and 
paragraph  (a)  are  revised  to  read  as 
follows: 

974.11    Reports  of  loas  or  ttwft  or 
atlsinplsd  theft  or  uneuHwrtzed  production 
of  MMcM  nudttflr  material. 

(a)  Each  hcensee  who  possesses  one 
gram  or  more  of  contained  uranium-235, 
uranium-233,  or  plutonium  shall  notify 
the  NRC  Operations  Center  widiin  1 
hour  of  discovery  of  any  loss  or  theft  or 
other  unlawful  diversion  of  special 
nuclear  material  which  the  licensee  is 
licensed  to  possess,  or  any  incident  in 
which  an  attempt  has  been  made  to 
commit  a  theft  or  unlawful  diversion  of 


special  nuclear  material.  The 
requirement  to  report  ivithin  1  iMur  of 
discovery  does  not  pertain  to  measured 
quantities  of  special  nuclear  material 
disposed  of  as  discards  or  inventory 
difference  quantities.  Each  licensee  who 
operates  an  uranium  enrichment  facility 
shall  notify  the  NRC  Operations  Center 
within  1  hour  of  discovery*  of  any 
unauthorized  production  of  enriched 
uranium.  For  centrifuge  enrichment 
facilities  the  requirement  to  report 
enrichment  levels  greater  than  that 
authorized  by  license  within  1  hour  does 
not  apply  to  each  cascade  during  its 
start-up  process,  not  to  exceed  the  first 
24  hours. 


15.  In  9  74.17,  paragraph  (a)  is  revised 
to  read  as  follows: 

f^mif    opecm  nucieer  fiMienei  pnysicei 
Inventory  summary  report 

(a)  Each  licensee  subject  to  the 
requirements  of  9  74.31  or  9  74.33  shall 
submit  a  completed  Special  Nuclear 
Material  Physical  Inventory  Summary 
Report  on  NRC  Form  327  not  later  than 
60  calendar  days  from  the  start  of  the 
physical  inventory  required  by 
9  74.31(c)(5)  or  9  74.33(c)(4)  of  this 
chapter.  "Die  licensee  shall  report  the 
inventory  results  by  plant  and  total 
facility  to  the  Director,  Office  of  Nuclear 
Material  Safety  and  Safegaards,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20^5. 
•        *        *        *        • 

16l  In  9  74.31,  paragraph  (a)  is  revised 
to  read  as  follows: 


974J1 

•ccountlr>g  for  special  nuclear  material  of 

low  strategic  significance. 

(a)  General  performance  obJecUves. 
Each  licensee  who  is  authorized  to 
possess  and  use  more  than  one  effective 
kilogram  of  special  nuclear  material  of 
low  strategic  significance,  excluding 
sealed  sources,  at  any  site  or  contiguous 
sites  subject  to  control  by  the  licensee, 
other  than  a  production  or  utilization 
facility  licensed  pursuant  to  part  50  or  70 
of  this  chapter,  or  operations  involved  in 
waste  disposal,  shall  implement  and 
maintain  a  Commission  approved 
material  control  and  accounting  system 
that  will  achieve  the  following 
objectives: 
***** 

17.  A  new  9  74.33  is  added  to  subpart 
C  to  read  as  follows: 


Federal  Register  /  Vol.  56.  No,  211  /  Thursday,  October  31,  1991  /  Rules  and  Regulations       55999 


974.33    Nudear  material  control  and 
accounting  for  uranium  enrichment 
facWttes  authorized  to  produce  special 
nuclear  material  of  low  strategle 
significance. 

(a)  General  performance  objectives. 
Each  licensee  who  is  authorized  by  this 
chapter  to  possess  equipment  capable  of 
enriching  uranium  or  operate  an 
enrichment  facility,  and  produce, 
possess,  or  use  more  than  one  effective 
kilogram  of  special  nuclear  material  of 
low  strategic  significance  at  any  site  or 
contiguous  sites,  subject  to  control  by 
.  the  licensee,  shall  establish,  implement, 
and  maintain  a  NRC-approved  material 
control  and  accounting  system  that  will 
achieve  the  following  objectives: 

(1)  Maintain  accurate,  current,  and 
reliable  information  of  and  periodically 
confirm  the  quantities  and  locations  of 
source  material  and  special  nuclear 
material  in  the  licensee's  possession; 

(2)  Protect  against  and  detect 
production  of  uranium  enriched  to  10 
percent  or  more  in  the  isotope  U**^ 

(3)  Protect  against  and  detect 
unauthorized  production  of  uraniimi  of 
low  strategic  significance; 

(4)  Resolve  indications  of  missing 
uranium; 

(5)  Resolve  indications  of  production 
of  uranium  enriched  to  10  percent  or 
more  in  the  isotope  U***{for  centrifuge 
enrichment  facilities  this  requirement 
does  not  apply  to  each  cascade  during 
its  start-up  process,  not  to  exceed  the 
first  24  hours); 

(6)  Resolve  indications  of 
unauthorized  production  of  uranium  of 
low  strategic  significance; 

(7)  Provide  information  to  aid  in  the 
investigation  of  missing  uranium: 

(8)  Provide  information  to  aid  in  the 
investigation  of  the  production  of 
uranium  enriched  to  10  percent  or  more 
in  the  isotope  U"*;  and 

(9)  Provide  information  to  aid  in  the 
investigation  of  unauthorized  production 
of  uranium  of  low  strategic  significance. 

(b)  Implementation  dates.  Each 
applicant  for  a  license  who  would,  upon 
issuance  of  a  license  pursuant  to  any 
part  of  this  chapter,  be  subject  to  the 
requirements  of  paragraph  (a)  of  this 
section  shall: 

(1)  Submit  a  fundamental  nuclear 
material  control  plan  describing  how  the 
performance  objectives  of  8  74.33(a).  the 
system  features  and  capabilities  of 

9  74.33(c).  and  the  recordkeeping 
requirements  of  9  74.33(d)  will  be  met; 
and 

(2)  Implement  the  NRC  approved  plan 
submitted  pursuant  to  paragraph  (b)(1) 
of  this  section  prior  to: 

(i)  The  cumulative  receipt  of  5,000 
grams  of  U**  contained  in  any 


combination  of  natural,  depleted,  or 
enriched  uranium  or 

(ii)  NRC's  issuance  of  a  license  to  test 
or  operate  the  enrichment  facility; 
whichever  occurs  first. 

(c)  System  features  and  capabilities. 
To  meet  the  general  performance 
objectives  of  paragraph  (a)  of  this 
section,  the  Material  Control  and 
Accounting  (MCftA)  system  must 
include  the  features  and  capabilities 
described  in  paragraphs  (c)  (1)  through 
(8)  of  this  section.  The  licensee  shall 
establish,  document,  and  maintain: 

(1)  A  management  structure  that 
ensures: 

(i)  Clear  overall  responsibility  for 
MC&A  functions; 

(ii)  Independence  of  MC&A 
management  from  production 
responsibilities; 

(iiij  Separation  of  key  MC&A 
responsibilities  from  each  other;  and 

(iv)  Use  of  approved  written  MC&A 
procedures  and  periodic  review  of  those 
procedures; 

(2)  A  measurement  program  that 
ensures  that  all  quantities  of  source 
material  and  special  nuclear  material  in 
the  accounting  records  are  based  on 
measured  values; 

(3)  A  measurement  control  program 
that  ensures  that: 

(i)  Measurement  bias  is  estimated  and 
minimized  through  the  measurement 
control  program,  and  any  significant 
biases  are  eliminated  from  inventory 
difference  values  of  record; 

(ii)  All  MC&A  measurement  systems 
are  controlled  so  that  twice  the  standard 
error  of  the  inventory  difference,  based 
on  all  measurement  error  contributions, 
is  less  than  the  greater  of  5,000  grams  of 
U«»*  or  0.25  percent  of  the  U"»  of  the 
active  inventory  for  each  total  plant 
material  balance;  and 

(iii)  Any  measurements  performed 
under  contract  are  controlled  so  that  the 
licensee  can  satisfy  the  requirements  of 
paragraphs  (c)(3)  (i)  and  (ii)  of  this 
section; 

(4)  A  physical  inventory  program  that 
provides  for 

(i)  Performing,  unless  otherwise 
required  to  satisfy  part  75  of  this 
chapter,  a  dynamic  (nonshutdown) 
physical  inventory  of  in-process  {e.g.,  in 
the  enrichment  equipment)  uranium  and 
U^"^  at  least  every  65  days,  and 
performing  a  static  physical  inventory  of 
all  other  uranium  and  total  U*^* 
contained  in  natural,  depleted,  and 
enriched  uranium  located  outside  of  the 
enrichment  processing  equipment  at 
least  every  370  calendar  days,  with 
static  physical  inventories  being 
conducted  in  conjunction  with  a 
dynamic  physical  inventory  of  in- 
process  uranium  and  U''"  so  as  to 


provide  a  total  plant  material  balanc«>  at 
least  every  370  calendar  days;  and 

(ii)  Reconciling  and  adjusting  the  bonk 
inventory  to  the  results  of  the  static 
physical  inventory  and  resolving,  or 
reporting  an  inability  to  resolve,  any 
inventory  difference  that  is  rejected  by  a 
statistical  test  which  has  a  90  percent 
power  of  detecting  a  discrepancy  of  a 
quantity  of  U*»*,  established  by  NRC  on 
a  site-specific  basis,  within  60  days  after 
the  start  of  each  static  physical 
Inventory; 

(5)  A  detection  program,  independent 
of  production,  that  provides  high 
assurance  of  detecting: 

(i)  Production  of  uranium  enriched  to 
10  percent  or  more  in  the  U*'*  isotope, 
to  the  extent  that  SNM  of  moderate 
strategic  significance  could  be  produced 
within  any  370  calendar  day  period: 

(ii)  Production  of  uranium  enriched  to 
20  percent  or  more  in  the  U"*  isotope; 
and 

(iii)  Unauthorized  production  of 
uranium  of  low  strategic  significance; 

(6)  An  item  control  program  that 
ensures  that: 

(i)  Current  knowledge  is  maintained  of 
items  with  respect  to  identity,  uranium 
and  U''"  content,  and  stored  location; 
and 

(ii)  Items  are  stored  and  handled,  or 
subsequently  measured,  in  a  manner  so 
that  unauthorized  removal  of  500  grams 
or  more  of  U*"*,  as  individual  items  or 
as  uranium  contained  in  items,  will  be 
detected.  Exempted  from  the 
requirements  of  paragraph  (c)(6)  (i)  and 
(ii)  of  this  section  are  licensed-identified 
items  each  containing  less  than  500 
grams  U*"  up  to  a  cumulative  total  of 
50  kilograms  of  U'^*  apd  items  that 
exist  for  less  than  14  calendar  days; 

(7)  A  resolution  program  that  ensures 
that  any  shipper-receiver  differences  are 
resolved  that  are  statistically  significant 
and  exceed  500  grams  U*"  on: 

(i)  An  individual  batch  basis:  and 
(ii)  A  total  shipment  basis  for  all 

source  material  and  special  nuclear 

material; 

(8)  An  assessment  program  that: 
(i)  Independently  assesses  the 

effectiveness  of  the  MC&A  system  at 
least  every  24  months: 

(ii)  Documents  the  results  of  the  abov:; 
assessment: 

(iii)  Documents  management's 
findings  on  whether  the  MC&A  system 
is  currently  effective;  and 

(iv)  Documents,  any  actions  taken  on 
recommendations  from  prior 
assessments. 

(d)  Recordkeeping.  (1)  Each  licensee 
shall  establish  records  that  will 
demonstrate  that  the  performance 
objectives  of  paragraph  (a)  of  this  • 
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section  and  the  system  features  and 
capabilities  of  paragraph  (c)  of  this 
section  have  been  met  and  maintain 
these  records  in  an  auditable  form, 
available  for  inspection,  for  at  least  3 
years,  unless  a  longer  retention  time  is 
required  by  part  75  of  this  chapter. 

(2)  Records  that  must  be  maintained 
pursuant  to  this  part  may  be  the  original 
or  a  reproduced  copy  or  a  microform  if 
such  reproduced  copy  or  microform  is 
duly  authenticated  by  authorized 
personnel  and  the  microform  is  capable 
of  producing  a  clear  and  legible  copy 
after  storage  for  the  period  specified  by 
Commission  regulations.  The  record 
may  also  be  stored  in  electronic  media 
with  the  capability  for  producing,  on 
demand,  legible,  accurate,  and  complete 
records  during  the  required  retention 
period.  Records  such  as  letters, 
drawings,  and  specifications  must 
include  all  pertinent  information  such  as 
stamps,  initials,  and  signatures. 

(3)  The  licensee  shaU  maintain 
adequate  safeguards  against  tampering 
with  and  loss  of  records. 

Dated  at  Rockville,  Maryland,  this  24th  day 
of  October.  1981. 

For  the  Nuclear  Regulatory  Commission. 
Saauiel ).  Chilk, 
Secretary  of  the  Commission. 
(FR  Doc  91-28137  Filed  10-30-91:  8:45  am) 
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NATIONAL  CREOIT  UNION 
ADMINISTRATION 

12  CFR  Part  703 

Investment  and  Deposit  Activities 

agency:  National  Credit  Union 
Administration  (NCUA). 
action:  Final  rule. 

summary:  This  Hnal  rule  will  restrict 
access  to  certain  high  risk  investments 
that  have  been  purchased  by  a  limited 
number  of  federal  credit  unions.  The 
rule  will  also  prohibit  federal  credit 
unions  from  investing  in  corporate  credit 
unions  that  fail  to  meet  certain 
regulatory  criteria  and  require  that  each 
federal  credit  union  establish  written 
investment  policies  consistent  with  the 
Federal  Credit  Union  Act  NCUA  Rules 
and  Regulations,  and  other  appUcable 
laws  and  r^ulations;  The  rule  also 
establishes  conditions  under  which  a 
federal  credit  union  must  analyze  the 
credit  quality  of  an  institution  it  is 
permitted  to  invest  in  under  section 
107(8)  of  the  Federal  Credit  Union  Act 
Finally,  certain  provisions  of  the 
regulation  have  been  updated  to  reflect 
the  restructuring  of  the  federal  deposit 
insurance  system,  and  to  clarify  that 


federal  credit  unions  have  the  authority 
to  invest  in  a  mutual  fund  if  the 
investments  and  investment 
transactions  of  the  fund  are  legally 
permissible  for  federal  credit  unions 
under  the  Federal  Credit  Union  Act  and 
NCUA  Rules  and  Regulations. 
EFFCCnvc  DATE:  December  2. 1991, 
except  that  the  effective  date  of  the 
prohibition  contained  in  5  703.5(e)  is 
delayed  until  March  1. 1992. 
ADDRESSES:  National  Credit  Union 
Administration.  1776  G  Street,  NW., 
Washington.  DC  20456, 
FOR  FURTHER  INFORMATION  CONTACT. 
Lisa  Henderson,  Staff  Attorney,  Office 
of  General  Counsel  (202-682-9630).  or 
Charles  Felker,  Livestment  Officer. 
Office  of  Examination  and  Insurance 
(202-682-9640).  at  the  above  address. 

SUPPtEMENTARY  INFORMATION: 

A.  Background 

On  March  21. 1991,  the  NCUA  Board 
published  proposed  changes  to  part  703 
of  the  NCUA  Rules  and  Regulations  (See 
56  FR  11944.  Mar.  21, 1991).  The  changes 
were  proposed  pursuant  to  NCUA's 
established  policy  of  reviewing  its 
regulations  at  regular  intervals.  The 
proposal  was  issued  with  a  60-day 
comment  period. 

B.  Cominents 

Forty-three  comment  letters  were 
received:  Twenty-four  from  federal 
credit  unions,  six  from  state  chartered 
credit  unions,  one  from  a  corporate 
credit  union,  three  from  state  leagues, 
two  from  national  trade  associations, 
one  from  a  state  credit  union  regulator, 
one  from  a  credit  union  bonding 
company,  three  from  securities 
brokerage  firms,  and  two  from 
morigage-related  corporations.  Six 
commenters  approved  of  the  proposal  as 
written,  while  one  commenter  objected 
to  it  in  its  entirety.  Thirteen  commenters 
generally  approved  of  the  rule  as 
written,  suggesting  only  minor  changes. 
The  remainder  of  the  commenters 
discussed  specific  provisions  without 
expressing  an  opinion  on  the  regulation 
as  a  whole. 

C  Discussion  and  Authority  ' 

Section  703.1    Scope 

No  changes  were  made  to  this  section. 
Two  commenters  noted,  however,  that 
although  this  section  states  that  part  703 
applies  to  federal  credit  unions,  the 
supplementary  information  discussion  of 
i  703.5  conttuned  references  to  federally 
insured  state  credit  unions. 

The  NCUA  Board  wishes  to  clarify 
that  the  provisions  of  part  703  apply  to 
federal  credit  unions.  The  Board  notes. 


however,  that  federally  insured  state 
credit  unions  are  required  to  establish 
an  additional  special  reserve  for 
investments  if  those  credit  unions  are 
permitted  by  their  respective  states  to 
make  investments  beyond  those 
authorized  by  the  Federal  Credit  Union 
Act  and  NCUA  Rules  and  Regulations. 
This  requirement  is  contained  in  part 
741  of  the  NCUA  Rules  and  Regulations 
(Requirements  for  Insurance),  which 
apphes  to  federal  credit  unions, 
federally  insured  state  credit  tmions  and 
credit  unions  making  application  for 
insurance  of  accounts  pursuant  to  tide  II 
of  the  Federal  Credit  Union  Act. 

The  NCUA  Board  also  notes  that 
federally  insured  state  credit  unions 
operating  under  state  statutes  that  have 
"parity  provisions"  with  respect  to  the 
investment  powers  conferred  by  the 
Federal  Credit  Union  Act  and  NCUA 
Rules  and  Regulations  will  also  be 
impacted  by  the  final  rule. 

Section  703.2    Definitions 

This  section  of  the  proposal  included' 
a  number  of  new  key  terms  and 
definitions.  No  comments  were  received 
relative  to  this  section;  accordingly,  this 
section  of  the  proposed  rule  has  been 
carried  into  the  final  rule  nnchanged. 

Section  703.3    Investment  Policies 

The  proposed  rule  required  each 
federal  credit  union  to  establish  written 
investment  policies  consistent  with  the 
Federal  Credit  Union  Act,  NCUA  Rules 
and  Regulations,  and  other  applicable 
laws  and  regulations,  and  to  review 
them  at  least  annually. 

Eight  commenters  specifically  agreed 
with  this  section.  One  commenter 
suggested,  however,  that  the  term 
"interest  rate  risk,"  which  is  listed  in 
paragraph  (e)  as  a  consideration  that 
must  be  addressed  by  written 
investment  policies,  be  clarified  in  the 
supplementary  information  section.  In 
response  to  this  suggestion,  the  Board 
notes  that  "interest  rate  risk"  is  the  risk 
that  the  general  level  of  interest  rates 
may  rise,  this  causing  the  market  value 
of  outstanding  obligations  to  fall. 
Federal  credit  unions  cem  limit  this  risk 
by  establishing  written  policies 
controlling  the  maturity  distribution  of 
the  investment  portfolio.  Several 
commenters  questioned  the  meaning  of 
the  term  "approved"  used  in  paragraph 
(h)  when  referring  to  the  Hst  of 
safekeeping  facilities.  The  NCUA  Board 
notes  that  the  term  "approved"  was 
meant  to  refer  to  safekeeping  facilities 
approved  by  the  credit  union's  board  of 
directors.  The  NCUA  Board  has  clarified 
the  meaning  of  the  word  "approved"  in 
the  final  rule. 
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One  commenter  obiected  to  the 
proposed  provision,  stating  that  NCUA 
should  deal  with  the  credit  unions  that 
have  invested  improperly  rather  than 
proposing  a  rule  which  wiQ 
unnecessarily  affect  all  credit  unions.  As 
indicated  in  the  preamble  to  the 
proposed  rule,  NCUA  has  continuelly 
encouraged  federal  credit  unions  to 
develop  written  investment  pob'cies. 
Unfortunately,  a  significant  number  of 
federal  credit  unions  have  not 
developed  written  investment  policies  or 
have  developed  written  policies  that  are 
inadequate  because  they  fail  to  address 
certain  basic  investment  considerations. 
Recognizing  that  such  fundamental 
inadequacies  can  result  in  losses  to 
credit  unions  and  the  National  Credit 
Union  Administration  Share  Insurance 
Fund  (NCUSIFl.  the  NCUA  Board 
continues  to  believe  that  the  proposed 
rule  is  justified. 

Section  703.4    Authorized  Activities 

A  proposed  amendment  to  paragraph 
(c)  established  conditions  under  whidi  a 
federal  credit  union  would  be  required 
to  analyze  the  credit  quality  of  an 
institution  it  is  permitted  to  invest  in. 
under  section  107(8)  of  the  Federal 
Credit  Union  Act.  Under  the  proposed 
rule,  a  federal  credit  union  is  reqiiired  to 
make  such  an  analysis  whenever  a 
contemplated  investment  in  one  of  these 
institutions  is  not  fully  covered  by 
federal  deposit  insurance. 

Nine  commenters  were  in  favor  of  the 
proposed  revision  although  a  number 
suggested  changes  or  requested 
clarifications.  One  commenter  suggested 
that  the  phrase  "deposit  in  a  section 
107(8)  institution"  be  defined  in  the 
regulation  rather  than  merely  discussed 
in  the  supplementary  information 
section.  The  Board  notes  that  the  term 
"deposit"  cannot  be  precisely  defined 
for  purposes  of  the  regulation.  Any 
attempt  to  construct  such  a  definition 
would  be  frustrated  by  the  growing 
universe  of  bank  liability  products  that 
may  be  permissible  investments  for 
federal  credit  imioru.  Rather  than 
attempting  to  d^ine  the  term  "deposit" 
in  part  703  of  the  NCUA  Rules  and 
Regulations.  NCUA  has  generally 
looked  to  the  Federal  Reserve's 
Regulation  D  for  guidance.  Regulation  D 
contains  the  reserve  requirements  for 
depository  institutions,  including  federal 
credit  unions,  and  also  defines  the  term 
"deposit."  NCUA  has  followed  this 
definition  in  determining  what 
constitutes  a  deposit  liability  for 
purposes  of  section  107(a)  of  the  Federal 
Credit  Union  Act  A  colla^al  benefit  of 
this  approach  is  that  it  has  allowed 
NCUA  to  expand  federal  credit  union 
deposit  authority  from  time  to  time 


without  having  to  amend  its  own 
regulation. 

Two  other  commenters  stated  that 
their  board  of  directors*  not  NCUA, 
should  determine  credit  quality.  The 
NCUA  Board  agrees  with  this  statement 
and  emphasizes  that  it  does  not  intend 
to  cictermine  credit  quality  for  federal 
credit  unions.  The  credit  quality  of  the 
issuing  institution  must  be  determined 
by  the  credit  union  itself  consistent  with 
the  written  policies  and  procedures 
established  by  the  board  of  directors. 

Another  commenter  requested 
clarification  on  what  is  to  be  included  in 
the  credit  analysis  and  when  such  an 
analysis  should  be  done.  While  the 
regulation  does  not  specify  a  procedure 
to  be  followed  in  making  a  credit 
analysis,  it  is  believed  that  most  federal 
credit  unions  will  want  to  rely,  at  least 
in  part,  on  an  outside  rating  service  that 
specializes  in  evaluating  the  credit 
quality  of  financial  institutions.  Federal 
credit  unions  are  also  encouraged  to 
review  copies  of  the  institution's  current 
financial  statements,  as  well  as  any 
other  data  deemed  relevant  to  the 
review.  As  noted  in  the  preamble  to  the 
proposed  mle,  evaluating  the  credit 
quality  of  a  financial  institution  is  an  on- 
going process  which  must  continue 
throughout  the  life  of  the  investment. 
While  the  rule  does  not  establish 
minimum  intervals  at  which  the  initial 
credit  analysis  must  be  updated,  the 
NCUA  Board  anticipates  that  most 
credit  unions  will  want  to  update  the 
initial  analysis  no  less  frequently  than 
every  90  days.  The  credit  quality  of  the 
financial  institution  should  also  be 
carefully  monitored  between  periodic 
updates. 

The  final  rule  also  contains  a  new 
paragraph  (j),  which  clarifies  that 
federal  credit  unions  have  the  authority 
to  invest  in  mutual  funds  if  the 
investments  and  investment 
transactions  of  the  fund  are  legally 
permissible  as  direct  investments  for 
federal  credit  unions  under  the  Federal 
Credit  Union  Act  and  NCUA  Rules  and 
Regulations. 

Section  703.5    Prohibitions 

Corporate  Credit  Unions 

The  proposed  rule  prohibited  federal 
credit  unions  from  investing  in  a 
corporate  crecfit  union  unless  the 
corporate  credit  union  meets  both  of  the 
following  conditions: 

(1)  The  corporate  credit  union  must 
operate  in  substantial  compliance  with 
part  704  of  the  NCUA  Rules  and 
Regulations;  and 

(2)  The  corporate  credit  union  must  be 
examined  by  NCUA.     . 


NCUA  has  proposed  revisions  to  part 
704  of  the  NCUA  Rules  and  Regulations, 
expanding  the  powers  and  authorities  of 
federal  corporate  credit  unions.  NCUA 
believes  that  all  corporate  credit  unions 
should  be  examined  by  NCUA  corporate 
examiners.  Questions  regarding  the 
degree  of  compliance  with  part  704  v^ill 
be  determined  by  the  appropriate  NCUA 
regional  director  with  the  concurrence  of 
NCUA's  Washington  Office.  Under  the 
proposed  rule,  corporate  credit  unions 
deemed  not  to  be  in  substantial 
compliance  with  part  704  are 
impermissible  investments  for  federal 
credit  unions. 

Eight  commenters  supported  this 
proposal  although  some  suggested  minor 
changes  or  requested  clarifications. 
Several  commenters  were  confused 
about  whether  a  nonfederally  insured 
corporate  had  to  operate  in  substantial 
comiUiance  with  part  704  and  be 
examined  by  NCUA  in  order  to  be  a 
permissible  investment  for  a  federal 
credit  union.  The  NCUA  Board  notes 
that  the  above  criteria  apply  to  all 
corporate  credit  onions,  meaning  that  a 
nonfederally  insured  corporate  credit 
union  must  also  meet  the  above- 
mentioned  criteria  in  order  to  be  a 
permissible  investment  for  a  federal 
credit  union. 

As  noted  in  the  preamble  to  the 
proposed  rule,  questions  regarding  the 
degree  of  compliance  with  part  704  will 
be  determined  by  the  appnopriate 
regional  director.  Under  currently 
proposed  revisions  to  part  704,  each 
corporate  credit  union  will  have  180 
days  to  comply  with  that  rule.  Where  a 
regional  director  subsequently 
determines  that  a  corporate  credit  union 
is  not  in  substantial  compliance  with 
part  704.  and.  as  such,  is  not  permitted 
to  do  business  with  federal  credit 
unions,  the  regional  director  will  notify 
the  federal  credit  union  members  of  thai 
corporate  credit  union's  noncompliance 
The  NCUA  Board  also  notes  that  a 
corporate  credit  union  will  be  deemed  to 
be  in  substantial  compliance  with  part 
704.  provided,  that  the  safety  and 
soundness  of  the  corporate  credit  union 
is  not  threatened. 

In  response  to  the  concerns  of  a  state 
regulator,  the  Board  wishes  to 
emphasize  that  NCUA  does  not 
anticipate  any  changes  in  the  present 
arrangement  for  examining  state- 
chartered  corporate  credit  unions.  Under 
the  current  arrangement.  NCUA  and 
state  examiners  jointly  conduct  the 
examination.  At  the  conclusion  of  the 
examination,  the  examination  report  is 
prepared  by  NCUA  and/or  the  state 
regulator  depending  on  the  arrangement 
with  the  particular  state.  As  before,  any 
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state-chartered  corporate  credit  union 
that  disagrees  with  the  examination 
findings  may  appeal  the  findings  to  the 
state  regulator  and/or  NCUA. 

Mortgage  Derivative  Products 

The  proposed  rule  prohibited  federal 
credit  unions  from  purchasing  the 
following  mortgage-backed  security 
(MBS)  derivatives:  Stripped  Mortgage- 
Baci^ed  Securities  (SMBS): 
Collateralized  Mortgage  Obligation 
(CMO)  and  Real  Estate  Mortgage 
Investment  Conduit  (REMIC)  tranches 
whose  average  life  would  extend  or  is 
shortened  by  more  than  6  years  under 
modeling  scenarios  where  mortgage 
commitment  rates  immediately  rise  or 
fall  300  basis  points;  and  residual 
interests  in  CMO  and  REMIC 
transactions.  An  important  principle 
underlying  this  section  of  the  proposed 
rule  is  that  SMBSs,  CMO  and  REMIC 
tranches  which  fail  the  average  life  test, 
and  CMO  and  REMIC  residuals  possess 
average  life  or  price  volatility  in  excess 
of  the  average  life  or  price  volatility 
typically  associated  with  a  whole  MBS. 

Eight  commenters  approved  of  the 
proposal  to  prohibit  investment  in  SMBS 
and  five  opposed  it.  One  commenter 
questioned  NCUA's  authority  to  prohibit 
the  purchase  of  SMBS,  since  they  are 
authorized  investments  under  the 
Federal  Credit  Union  Act.  Three 
commenters  indicated  that  SMBS  may 
be  appropriate  holdings  for  credit  unions 
where  they  are  used  to  reduce  interest 
rate  risk.  Eight  commenters  agreed  with 
the  proposal  to  prohibit  investment  in 
CMO  and  REMIC  tranches  that  fail  the 
average  life  test,  although  several 
requested  clarification  regarding  the 
application  of  the  test.  Ten  commenters 
opposed  the  proposal,  several 
expressing  concern  that  it  would 
prohibit  investments  that  can  enhance 
the  performance  of  a  credit  union's 
investment  portfolio.  Two  commenters 
suggested  that  the  average  life  test 
should  not  be  applied  to  floating  rate 
tranches.  Four  commenters  supported 
the  proposal  to  prohibit  investment  in 
CMO  and  REMIC  residuals,  while  an 
equal  number  opposed  it.  One 
commenter  stated  that  the  CMO/ REMIC 
marketplace  has  evolved  rapidly  during 
the  past  few  years  and  that  not  all 
residuals  exhibit  the  same  amount  to 
risk. 

The  NCUA  Board  again  emphasizes 
that  SMBS.  CMO  and  REMIC  residuals, 
and  CMO  and  REMIC  tranches  that  fail 
the  average  life  test  typically  have  a 
higher  degree  of  average  life  or  price 
volatility  than  whole  MBS.  Since  most  of 
these  "high  risk"  derivatives  tend  to 
trade  in  "thin  markets."  a  federal  credit 
union  holding  any  of  these  securities 


may  also  be  subjected  to  a  significant 
degree  of  marketability  risk,  or  the  risk 
that  the  security  may  have  to  be 
disposed  of  at  a  significant  loss  if  it 
suddenly  needs  to  be  sold.  In  addition, 
as  mentioned  in  the  preamble  to  the 
proposed  rule,  with  the  lO  portion  of  an 
SMBS  or  a  typical  CMO  residual,  it  is 
possible  for  the  investor  to  experience  a 
loss  of  principal  even  when  the  security 
is  held  to  maturity.  ' 

For  all  of  these  reasons,  the  NCUA 
Board  continues  to  conclude  that  SMBS, 
CMO  and  REMIC  tranches  that  fail  the 
average  life  test,  and  CMO  and  REMIC 
residuals  are  unsuitable  investments  for 
the  vast  majority  of  federal  credit 
unions. 

At  the  same  time,  the  NCUA  Board 
recognizes  that  these  "high  risk" 
derivatives  may  be  suitable  investments 
for  some  federal  credit  unions  where 
they  are  used  to  reduce  interest  rate 
risk.  For  example,  a  federal  credit  union 
with  a  sophisticated  and  well-managed 
securities  or  mortgage  portfolio  might 
employ  the  lO  portion  of  an  SMBS  or  a 
bearish  residual  to  offset  a  decline  in  the 
market  value  of  the  portfolio  in  a  rising 
interest  rate  environment.  Similarly,  a 
federal  credit  union  that  makes 
mortgage  loans  and  then  sells  them  in 
the  secondary  market  might  employ 
certain  types  of  CMO  tranches  that  fail 
the  average  life  test  to  protect  the 
market  value  of  the  mortgages  prior  to 
selling  them  in  the  secondary  market. 

Based  on  the  foregoing  analysis,  the 
NCUA  Board  has  decided  to  prohibit  the 
purchase  of  SMBS.  CMO  and  REMIC 
tranches  that  fail  the  average  life  test, 
and  CMO  and  REMIC  residuals,  except 
where  these  securities  are  acquired 
solely  to  reduce  interest  rate  risk.  Under 
the  final  rule,  a  federal  credit  union 
purchasing  any  of  these  "high  risk" 
derivatives  to  reduce  interest  rate  risk 
must  have  a  monitoring  and  reporting 
system  in  place  that  provides  the 
documentation  necessary  to  evaluate 
the  expected  and  actual  performance  of 
the  securities  under  different  interest 
rate  scenarios.  The  credit  union  must 
use  this  system  to  conduct  and 
document  an  analysis  that  shows,  prior 
to  purchase,  that  the  proposed 
acquisition  of  the  security  will  reduce 
the  credit  union's  interest  rate  risk. 
Subsequent  to  purchase,  the  credit  union 
must  evaluate  the  document,  at  lehst 
quarterly,  whether  the  security  has 
actually  reduced  interest  rate  risk. 
Federal  credit  unions  acquiring  any  of 
these  "high  risk"  derivatives  to  reduce 
interest  rate  risk  must  also  report  the 
securities  as  trading  assets  at  market 
value  or  as  held-for-sale  assets  at  the 


lower  of  cost  or  market  value  until  their 
disposition. 

Recognizing  that  variable  rale 
investments  can  afford  federal  credit 
unions  some  protection  against  interest 
rate  risk,  the  NCUA  Board  has  also 
decided  to  exclude  certain  variable  or 
floating  rate  CMO  tranches  from  the 
average  life  test.  To  qualify  for  the 
exclusion,  the  interest  rate  of  the 
instrument  must  reset,  at  least  annually, 
and  the  instrument  must  have  a 
maximum  allowable  interest  rate  at 
least  300  basis  points  above  its  interest 
rate  at  the  time  of  purchase.  The 
exclusion  does  not  apply  to  floating  rate 
instruments  whose  interest  rate  varies 
inversely  with  the  related  interest  rate 
index  or  whose  interest  rate  adjusts  as  a 
multiple  of  the  change  in  the  related 
index  (i.e..  inverse  floating  or  super 
floating  CMO  tranches). 

As  noted  above,  a  number  of 
commenters  requested  clarification 
regarding  the  application  of  the  average 
life  variability  test.  A  number  of  these 
commenters  wondered  how  often  a 
CMO  tranche  should  be  retested  after  it 
has  been  purchased.  While  the  rule  does 
not  specify  a  minimum  retesting  period 
for  these  investments,  the  NCUA  Board 
reconmiends  that  federal  credit  unions 
retest  these  investments  at  least 
annually.  As  one  commenter  noted,  such 
a  test  could  be  carried  out  in  connection 
with  the  board  of  director's  annual 
review  of  its  investment  policies. 

This  same  commenter  suggested  that 
the  fmal  regulation  contain  a  liquidation 
schedule  for  CMO  tranches  that  fail  the 
average  life  test  on  a  subsequent  review 
date.  The  NCUA  Board  is  concerned 
that  such  a  schedule  might  prove  to  be 
too  rigid,  depending  on  the  particular 
circumstances  of  the  case  under  review. 
NCUA  prefers  to  handle  these  situations 
on  a  case-by-case  basis  under  existing 
supervisory  politics  and  procedures. 
Generally,  existing  supervisory  policies 
and  procedures  would  allow  NCUA  and 
the  affected  credit  union  to  agree  to  a 
liquidation  schedule  appropriate  to  the 
particular  circumstances  of  the  case, 
taking  into  account  all  relevant  factors, 
including  the  dollar  amount  of  the 
investment,  the  remaining  time  to 
maturity,  and  the  credit  union's  earnings 
and  capital  position  where  the  sale  of 
the  investment  would  result  in  a 
significant  loss  to  the  credit  union. 

For  purposes  of  determining  whether 
or  not  a  particular  CMO  tranche  passes 
the  average  life  test,  federal  credit       | 
unions  may  use  standard  industry 
calculators  (Bloomberg,  etc.)  employed 
in  the  mortgage-related  securities 
marketplace.  NCUA  examiners  will 
review  the  credit  union's  calculations 


Fedeial  Ragistar  /  Vol.  56.  No.  211  /  Thursday,  October  31.  W91  /  Rules  and  Regufattons 


56003 


for  reasonableness.  Where  the  results  of 
a  credit  onion's  calculations  differ 
signtficaiatly  from  those  residts  produced 
by  standard  industry  calculators,  the 
examiner  may  use  a  standard  industry 
calculator  to  determine  whether  or  not 
the  investment  passes  the  average  life 
test. 

Finally,  in  response  to  the  comment 
that  the  NCUA  Board  does  not  have  the 
authority  to  prohibit  or  restrict  access  to 
investments  authorized  by  the  Federal 
Credit  Union  Act.  the  NCUA  Board 
notes  that  it  has  previously  deternuned 
that  it  does  have  such  authority  where  it 
determines  that  any  such  investment 
presents  significant  safety  and 
soundness  concerns. 

Zero  Coupon  Bonds 

The  proposed  regulation  prohibited 
the  purchase  of  a  zero  coupon  bond  with 
a  remaining  maturity  of  more  than  10 
years.  Five  commenters  agreed  with  the 
prohibition,  while  seven  disagreed  with 
it.  One  commenter  opposing  the 
proposal  stated  that  it  was  arbitrary. 

The  NCUA  Board  does  not  agree  with 
the  statement  that  the  proposed 
prohibition  is  arbitrary.  To  the  contrary, 
as  pointed  out  in  the  preamble  to  the 
proposed  rule,  longer  maturity  issues  of 
these  securities  (generally,  maturities  in 
excess  of  10  years)  have  exhibited 
extreme  price  volatility  and  may  cause 
unintended  changes  ni  a  credit  union's 
earnings  and  its  interest  rate,  liquidity 
and  funding  risk  profile.  Therefore,  the 
NCUA  Board  continues  to  believe  that 
these  investments  are  generally 
unsuitable  for  all  federal  credit  unions. 
Accordingly,  the  proposal  to  prohibit  the 
purchase  of  zero  coupon  securities  with 
remaining  maturities  of  more  than  10 
years  is  carried  into  the  flnal  rule 
unchanged. 

Section  703.6  of  the  proposed  rule 
required  federal  credit  unions  holding 
SMBS.  CMO/REMIC  residuals.  CMO/ 
REMIC  tranches  which  fail  the  average 
life  test,  and  zero  coupon  securities  with 
remaining  maturities  of  more  than  10 
years  to  dispose  of  the  prohibited 
investments  within  1  year  of  the 
effective  date  of  the  regulation. 

Thirty-one  commenters  disapproved 
of  the  proposal,  the  majority  stating  that 
it  could  force  federal  credit  unions  to 
take  unnecessary  losses.  In  light  of  these 
comments,  the  NCUA  Board  has 
decided  to  "grandfather"  existing 
investments  in  SMBS.  CMOs/REMICs. 
and  zero  coupon  securities  that  do  not 
conform  to  the  final  rule.  The  final  rule 
contains  a  "grandfather"  provision  at 
the  beginning  of  S  703.5.  and  i  703.6  has 
been  deleted. 

The  NCUA  Board  wishes  to 
emphasize,  however,  that  the 


"grandfather"  provision  only  applies 
where  a  prohibited  investment  has  been 
purchased  prior  to  poUication  of  this 
rule  in  the  Federal  Register.  The  Board 
also  notes  that  NCUA  examiners  will 
seek  the  orderly  disposal  of  these 
"grandfathered^'  investments,  where,  in 
their  opinion,  such  investments 
constitute  a  significant  threat  to  the 
continued  sound  operation  of  a  federal 
credit  union. 

D.  Regulatory  Procedures 

Regulatory  Flexibility  Act  The 
Regulatory  Flexibility  Act  requires 
NCUA  to  prepare  an  analysis  to 
describe  any  significant  economic 
impact  any  proposed  regulation  may 
have  on  a  substantial  number  of  small 
credit  unions  (primarily  those  under  $1 
milhon  in  assets). 

Based  on  the  experience  of  NCUA 
examiners,  few  small  credit  unions  are 
engaging  in  the  investment  practices 
that  are  the  subject  of  the  Hnal  rule. 
Accordingly,  the  NCUA  Board 
determines  and  certifies  that  the  final 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
credit  unions  and  that  a  Regulatory 
Flexibility  Analysis  is  not  required. 

Paperwork  Reduction  Act.  Section 
703.3  of  the  final  rule  requires  federal 
crecRt  unions  to  establish  written 
investment  policies.  Section  703.4(c) 
requires  federal  credit  unions  to  analyze 
the  credit  quality  of  any  cninscred 
deposits  in  section  107(8)  institutions 
and  to  record  their  decisions  regarding 
the  investments.  These  recordkeeping 
requirements  will  be  submitted  to  the 
Office  of  Management  and  Budget  for 
review  under  the  Paperwork  Reduction 
Act.  Written  comments  and 
recommendations  regarding  the 
collection  requirements  should  be 
forwarded  directly  to  the  OMB  Desk 
Officer  indicated  below  at  the  following 
address:  OMB  Reports  Management 
Branch.  New  Executive  Office  Building, 
room  3208.  Washington,  DC  20503.  Attn: 
Jerry  Waxman. 

Executive  Order  12612.  Executive 
Order  12612  requires  NCUA  to  consider 
the  effect  of  its  actions  on  state 
interests.  The  Board  determines  that  the 
final  rule  will  not  have  a  substantial 
direct  effect  on  the  states,  on  the 
relationship  of  the  national  government 
and  the  states,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  govemmenL 

List  of  Subiects  in  12  CFR  Part  703 

Credit  unions.  Investments. 


By  the  National  Credit  Uniaa 
Adminiatrahon  Board  on  October  17.  tStl. 
Backy  Bafcar, 

Secretary  of  the  Board. 

For  the  reasons  set  forth  ia  the 
preamble.  12  CFR  Part  703  is  revised  to 
read  as  SoUowsi 

PART  703— INVESTMENT  AND 

DEPOSIT  AcmvmES 

1.  Part  703  is  revised  to  read  as 
foHows: 

703.1  Scop*. 

703.2  Dafinitiofls. 

703.3  invettmcnt  policies. 

703.4  Authorized  activities. 
703.3  Prokibited  activitea. 

Authority:  12  U.S.C.  1757(7).  1757(8). 
1757(15).  176e(a).  1789(11). 

§  703.1    Scop*. 

Sections  \Ql?[7),  107(8).  and  107(15)  of 
the  Federal  Credit  Union  Act  (12  U.S.C 
1757(7),  1757(8).  1757(15).  set  forth  those 
securities,  deposits,  and  other 
obligations  in  which  federal  credit 
unions  may  invest.  Included  are 
securities  issued  or  fully  guaranteed  by 
the  United  States  Government  or  any  of 
its  agencies,  shares  of  central  credit 
unions  and  any  federally  insured  credit 
union,  accounts  in  other  federally 
insured  financial  mstitutions.  certain 
mortgages  and  mortgage-related 
securities,  and  other  specified 
investments.  This  Part  interprets  several 
of  the  provisions  of  sections  107(7). 
107(8)  and  107(15)(B).  it  also  places 
limits  on  the  types  of  transactions  that 
federal  credit  unions  may  enter  into  ia 
connection  with  the  purchase  and  sale 
of  authorized  securities,  deposits,  and 
obligations  under  sections  107(7),  107(8) 
and  107(15HB)  This  part  docs_^  apply 
to:  Investments  in  loans  to  members  and 
related  activities,  which  are  governed  by 
S§  701.21.  701.22  and  701.23  (12  CFR 
701.21.  701.22  and  701.23);  to  die 
purchase  of  real  estate-secured  loans 
pursuant  to  S  10r{15)(A),  which  is 
governed  by  \  701.23:  to  investment  in 
credit  union  service  organizations, 
which  is  governed  by  $  701.27  (12  CFR 
701.27);  or  to  investment  in  fixed  assets, 
which  is  governed  by  |  701.36  (12  CFR 
701.36). 

§703.2    Dafinition*. 

Adfusted  trading  means  any  method 
or  transaction  used  lo  defer  a  loss 
whereby  a  federal  credit  union  sells  a 
security  to  a  vendor  at  a  price  above  its 
current  market  price  and  simultaneously 
purchases  or  commits  lo  purchase  from 
the  vendor  another  security  at  a  price 
above  Pts  Gorretrt  market  price. 
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Average  life  means  the  weighted 
average  time  to  principal  repayment 
with  the  amount  of  the  principal 
paydowns  (both  scheduled  and 
unscheduled)  as  the  weights. 

Bailment  for  hire  contract  means  a 
contract  whereby  a  third  party,  bank  or 
other  Hnancial  institution,  for  a  fee. 
agrees  to  exercise  ordinary  care  in 
protecting  the  securities  held  in 
safeiceeping  for  its  customers. 

Bankers'  Acceptance  means  a  time 
draft  that  is  drawn  on  and  accepted  by  a 
bank,  and  that  represents  an  irrevocable 
obhgation  of  the  bank. 

Cash  forward  agreement  means  an 
agreement  to  purchase  or  sell  a  security 
with  delivery  and  acceptance  being 
mandatory  and  at  a  future  date  in 
excess  of  thirty  (30)  days  from  the  trade 
date. 

Collateralized  Mortgage  Obligation 
(CMO)  means  a  multi-class  bond  issue 
collateralized  by  whole  loan  mortgages 
or  mortgage-backed  securities  (MBS). 
CMOs  usually  consist  of  four  or  more 
classes  of  bonds  which  are  commonly 
referred  to  as  "tranches". 

Corporate  credit  union  means  a  credit 
union  that  conforms  to  the  definition  of 
"corporate  credit  union"  as  contained  in 
part  704  of  this  chapter. 

Eurodollar  deposit  means  a  deposit  in 
a  foreign  branch  of  a  United  States 
depository  institution. 

Facility  means  the  home  office  of  a 
federal  credit  union  or  any  suboffice 
thereof  including,  but  not  necessarily 
limited  to,  a  wire  service,  telephonic 
station,  or  mechanical  teller  station. 

Federal  funds  transaction  means  a 
short-term  or  open-ended  transfer  of 
funds  to  a  section  107(8)  institution. 

Futures  contract  means  a  contract  for 
the  future  delivery  of  commodities, 
including  certain  government  securities, 
sold  on  commodities  exchanges. 

Immediate  family  member  means  a 
spouse  or  other  family  members  living  in 
the  same  household. 

Market  price  means  the  last 
established  price  at  which  a  security  is 
sold. 

Maturity  date  means  the  date  on 
which  a  security  matures,  and  shall  not 
mean  the  call  date  or  the  average  life  of 
the  security. 

Real  Estate  Mortgage  Investment 
Conduit  (HEMIC)  means  a  nontaxable 
entity  formed  for  the  sole  purpose  of 
holding  a  fixed  pool  of  mortgages 
secured  by  an  interest  in  real  property 
and  issuing  multiple  classes  of  interests 
in  the  underlying  mortgages. 

Repurchase  transaction  means  a 
transaction  in  which  a  federal  credit 
union  agrees  to  purchase  a  security  from 
a  vendor  and  to  resell  the  same  or  any 
identical  security  to  that  vendor  at  a 


later  date.  A  repurchase  transaction 
may  be  of  three  types: 

(1)  Investment-type  repurchase 
transaction  means  a  repurchase 
transaction  where  the  federal  credit 
union  purchasing  the  security  takes 
physical  possession  of  the  security,  or 
receives  written  confirmation  of  the 
purchase  and  a  custodial  or  safekeeping 
receipt  from  a  third  party  under  a 
written  bailment  for  hire  contract,  or  is 
recorded  as  the  owner  of  the  security 
through  the  Federal  Reserve  Book-Entry 
System; 

(2)  Financial  institution-type 
repurchase  transaction  means  a 
repurchase  transaction  with  a  section 
107(8)  institution:  and 

(3)  Loan-type  repurchase  transaction 
means  any  repurchase  transaction  that 
does  not  qualify  as  an  investment-type 
or  financial  institution-type  repurchase 
transaction. 

Residual  interest  means  the 
remainder  cash  flows  from  a  CMO  or 
REMIC  transaction  after  payments  due 
bondholders  and  trust  administrative 
expenses  have  been  satisfied. 

Reverse  repurchase  transaction 
means  a  transaction  whereby  a  federal 
credit  union  agrees  to  sell  a  security  to  a 
purchaser  and  to  repurchase  the  same  or 
any  identical  security  from  that 
purchaser  at  a  future  date  and  at  a 
specified  price. 

Section  107(8)  institution  means  an 
institution  in  which  a  federal  credit 
union  is  authorized  to  make  deposits 
pursuant  to  section  107(8)  of  the  Federal 
Credit  Union  Act  (12  U.S.C.  1757(8)).  i.e.. 
an  institution  that  is  insured  by  the 
Federal  Deposit  Insurance  Corporation 
or  is  a  state  bank,  trust  company  or 
mutual  savings  bank  operating  in 
accordance  with  the  laws  of  a  state  in 
which  the  federal  credit  union  maintains 
a  facility. 

Security  means  any  security, 
obligation,  account,  deposit,  or  other 
item  authorized  for  investment  by  a 
federal  credit  union  pursuant  to  section 
107(7),  107(8),  or  107(15)(B)  of  the 
Federal  Credit  Union  Act  (12  U.S.C. 
1757(7),  1757(8),  1757(15)(B)),  other  than 
loans  to  members. 

Senior  management  employee  mean% 
the  credit  union's  chief  executive  officer 
(typically  this  individual  holds  the  title 
of  President  or  Treasurer/Manager),  any 
assistant  chief  executive  officers  (e.g.. 
Assistant  President,  Vice  President  or 
Assistant  Treasurer/Manager)  and  the 
chief  financial  officer  (Comptroller). 

Settlement  date  means  the  date 
originally  agreed  to  by  a  federal  credit 
onion  and  a  vendor  for  settlement  of  the 
purchase  or  sale  of  a  security. 

Short  sale  means  the  sale  of  a  security 
not  owned  by  the  seller. 


Standby  commitment  means  a 
commitment  to  either  buy  or  sell  a 
security,  on  or  before  a  future  date,  at  a 
predetermined  price.  The  seller  of  the 
commitment  is  the  party  receiving 
payment  for  assuming  the  risk 
associated  with  committing  either  to 
purchase  a  security  in  the  future  at  a 
predetermined  price,  or  to  sell  a  security 
in  the  future  at  a  predetermined  price. 
The  seller  of  the  commitment  is  required 
to  either  accept  delivery  of  a  security  (in 
the  case  of  a  commitment  to  buy)  or 
make  delivery  of  a  security  (in  the  case 
of  a  commitment  to  sell),  in  either  case 
at  the  option  of  the  buyer  of  the 
commitment. 

Stripped  Mortgage-Backed  Securities 
(SMBS)  means  securities  that  represent 
unequal  proportions  of  the  cash  flows  of 
an  underlying  pool  of  mortgages.  In  their 
purest  form,  SMBS  represent  mortgage- 
backed  securities  (MBS)  that  have  been 
converted  into  interest  only  (lO) 
securities,  where  holders  receive  100 
percent  of  the  interest  cash  flows,  and 
principal  only  (PO)  securities,  where 
holders  receive  100  percent  of  the 
principal  cash  flows. 

Trade  date  means  the  date  a  federal 
credit  union  originally  agrees,  whether 
orally  or  in  writing,  to  enter  into  the 
purchase  or  sale  of  a  security. 

Yankee  Dollar  deposit  means  a 
deposit  in  a  United  States  branch  of 
foreign  bank  licensed  to  do  business  in 
the  state  in  which  it  is  located,  or  a 
deposit  in  a  state-chartered,  foreign 
controlled  bank. 

Zero  coupon  bond  means  a  debt 
obligation  that  makes  no  periodic 
interest  payments  but  instead  is  sold  at 
a  discount  from  its  face  value.  The 
holder  of  a  zero  coupon  bond  realizes 
the  rate  of  return  through  the  gradual 
appreciation  of  the  security,  which  is 
redeemed  at  face  value  on  a  specified 
maturity  date. 

S  703J    Investment  PoMctos. 

The  board  of  directors  of  each  federal 
credit  union  shall  establish  written 
investment  policies  consistent  with  the 
applicable  provisions  of  the  Act, 
NCUA's  regulations,  and  other 
applicable  Taws  and  regulations,  and 
review  them  at  least  annually.  At  a 
minimum,  the  written  policies  shall 
address  the  following: 

(a)  Purposes  and  objectives  of  the 
credit  union's  investment  activities, 
including  a  statement  whether  securities 
purchased  are  held  for  sale,  investment, 
or  trading  purposes; 

(b)  Persons  or  committees  to  whom 
investment  authority  has  been  delegated 
and  the  extent  of  their  authority; 
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(c)  Limits  on  the  amount  of  funds  that 
may  be  committed  to  any  particular 
investment  or  securities  transaction; 

(d)  Maturity  hmits: 

(e)  Interest  rate  risk  (as  applicable); 

(f)  Credit  risk  (as  applicable); 

(g)  Securities  dealers/brokerage  firms 
approved  for  use  by  the  board  of 
directors  together  with  any  limitations 
that  the  board  has  established  with 
respect  to  the  amount  of  funds  that  may 
be  placed  or  invested  with  any  of  the 
approved  broker/dealers  (as 
applicable);  and 

(h)  Safekeeping  of  securities,  including 
a  list  of  safekeeping  facilities  approved 
by  the  credit  union's  board  of  directors. 

§703.4    Authorfxed  ■ctlvitt**. 

(a)  General  authority.  A  federal  credit 
union  may  contract  for  the  purchase  or 
sale  of  a  security  provided  that: 

(1)  The  delivery  of  the  security  is  to  be 
made  within  thirty  (30)  days  from  the 
trade  date;  and 

(2)  The  price  of  the  security  at  the 
time  of  purchase  is  the  market  price. 

(b)  Cash  forward  agreements.  A 
federal  credit  union  may  enter  into  a 
cash  forward  agreement  to  purchase  or 
sell  a  security,  provided  that: 

(1)  The  period  from  the  trade  date  to 
the  settlement  date  does  not  exceed  one 
hundred  and  twenty  (120)  days; 

(2)  If  the  credit  union  is  the  purchaser, 
it  has  written  cash  How  projections 
evidencing  its  ability  to  purchase  the 
security; 

(3)  If  the  credit  union  is  the  seller,  it 
owns  the  security  on  the  trade  date;  and 

(4)  The  cash  forward  agreement  is 
settled  on  a  cash  basis  at  the  settlement 
date. 

(c)  Loans,  shares  and  deposits — other 
financial  institutions.  A  federal  credit 
union  may  invest  in  the  following 
accounts  of  other  flnancial  institutions 
as  specified  in  sections  107(7)  and  107(8) 
of  the  Federal  Credit  Union  Act  (12 
U.S.C.  1757(7).  1757(8)):  Loans  to 
nonmember  credit  unions  in  an 
^SSres^te  amount  not  exceeding  25 
percent  of  the  lending  credit  union's 
unimpaired  capital  and  surplus;  shares, 
share  certificates  or  share  deposits  of 
federally  insured  credit  unions;  shares 
or  deposits  of  any  central  credit  union 
specifically  authorized  by  the  board  of 
directors;  and  deposits  of  any  section 
107(8)  institution,  provided  that  where 
any  such  deposit,  or  any  portion  of  it,  is 
not  federally  insured,  a  credit  union 
shall  analyze  the  credit  quality  of  the 
issuing  institution  prior  to  making  the 
deposit.  Where  the  deposit,  or  any 
portion  of  it  is  not  federally  insured,  a 
federal  credit  union  shall  also  record  its 
credit  decision  respecting  the  - 


investment  in  the  records  of  the  credit 
union. 

(d)  Repurchase  transactions.  A 
federal  credit  union  may  enter  into  an 
investment-type  repurchase  transaction 
or  a  flnancial  institution-type  repurchase 
transaction  provided  the  purchase  price 
of  the  security  obtained  in  the 
transaction  is  at  or  below  the  market 
price.  A  repurchase  transaction  not 
qualifying  as  either  an  investment-type 
or  financial  institution-type  repurchase 
transaction  will  be  considered  a  loan- 
type  repurchase  transaction  subject  to 
section  107  of  the  Federal  Credit  Union 
Act  (12  U.S.C.  1757).  which  generally 
limits  federal  credit  unions  to  making 
loans  only  to  members. 

(e)  Reverse  repurchase  transactions. 
A  federal  credit  union  may  enter  into  a 
reverse  repurchase  transaction, 
provided  that  either  any  securities 
purchased  with  the  funds  obtained  from 
the  transaction  or  the  securities 
collateralizing  the  transaction  have  a 
maturity  date  not  later  than  the 
settlement  date  for  the  reverse 
repurchase  transaction.  A  reverse 
repurchase  transaction  is  a  borrowing 
transaction  subject  to  section  107(9]  of 
the  Federal  Credit  Union  Act  (12  U.S.C. 
1757(9)),  which  limits  a  federal  credit 
union's  aggregate  borrowing  to  50 
percent  of  its  unimpaired  capital  and 
surplus. 

(f)  Federal  funds.  A  federal  credit 
union  may  sell  Federal  funds  to  a 
section  107(8)  institution,  provided  that 
the  interest  or  other  consideration 
received  from  the  flnancial  institution  is 
at  the  market  rate  for  Federal  funds 
transaction  and  that  the  transaction  has 
a  maturity  of  1  or  more  business  days  or 
the  credit  union  is  able  to  require 
repayment  at  any  time. 

(g)  Yankee  Dollars.  A  federal  credit 
union  may  invest  in  Yankee  Dollar 
deposits  in  a  section  107(8)  institution. 

(h)  Eurodollars.  A  federal  credit  union 
may  invest  in  Eurodollar  deposits  in  a 
branch  of  a  section  107(8)  institution. 

(i)  Banker's  acceptances.  A  federal 
credit  union  may  invest  in  banker's 
acceptances  issued  by  a  section  107(8) 
institution. 

(j)  Mutual  funds.  A  federal  credit 
union  may  invest  in  a  mutual  fund  if  the 
investments  and  investment 
transactions  of  the  fund  are  legally 
permissible  for  federal  credit  unions 
under  the  Federal  Credit  Union  Act  and 
NCUA  Rules  and  Regulations. 

1703.5    ProNMted  AetlvttlM. 

The  prohibitions  contained  in 
paragraphs  (f),  (g),  (h)  and  (k)  of  this 
section  shall  not  apply  to  securities 
purchased  prior  to  the  effective  date  of 
those  prohibitions. 


(a)  Except  as  provided  in  S  701.21(i),  a 
federal  credit  union  may  not  purchase  or 
sell  a  standby  commitment. 

(b)  A  federal  credit  union  may  not  buy 
or  sell  a  futures  contract. 

(c)  A  federal  credit  union  may  not 
engage  in  adjusted  trading. 

(d)  A  federal  credit  union  may  tint 
engage  in  a  short  sale.  . 

(e)  A  federal  credit  union  may  not 
purchase  shares  or  deposits  in,  or 
otherwise  transact  business  with  a 
corporate  credit  union  that  does  not 
operate  in  compliance  with  part  704  of 
this  chapter  in  signiflcant  respects,  or  is 
not  examined  by  NCUA. 

(f)  Except  as  provided  in  paragraph  (i) 
of  this  section,  a  federal  credit  union 
may  not  purchase  a  Stripped  Mortgage- 
Backed  Security  (SMBS). 

(g)  Except  as  provided  in  paragraph  (i) 
of  this  section,  a  federal  credit  union 
may  not  invest  in  a  CMO  or  REMIC 
tranche  whose  average  life  would 
extend  or  is  shortened  by  more  than  6 
years  under  modeling  scenarios  where 
mortgage  commitment  rates  immediately 
rise  or  fall  300  basis  points.  The  average 
life  standard  contained  in  this 
subsection  shall  apply  to  the  investment 
at  the  time  of  purchase  and  on  any 
subsequent  review  dates,  assuming 
market  interest  rates  and  prepayment 
speeds  at  the  time  the  standard  is 
applied. 

(h)  Except  as  provided  in  paragraph  (i) 
of  this  section,  a  federal  credit  union 
may  not  purchase  a  residual  interest  in  a 
CMO  or  REMIC  transaction. 

(i)  The  prohibitions  contained  in 
paragraphs  (f),  (g)  and  (h)  of  this  section 
shall  not  apply  where  an  investment  is 
made  solely  to  reduce  interest  rate  risk 
and  where: 

(1)  A  monitoring  and  reporting  system 
is  in  place  that  provides  the 
documentation  necessary  to  evaluate 
the  expected  and  actual  performance  of 
the  investment  under  different  interest 
rate  scenarios; 

(2)  The  monitoring  and  reporting 
system  is  used  to  conduct  and  document 
an  analysis  that  shows,  prior  to 
purchase,  that  the  proposed  investment 
will  reduce  the  credit  union's  interest 
rate  risk; 

(3)  The  investment,  subsequent  to 
purchase,  is  evaluated  at  least  quarterly, 
to  determine  whether  or  not  the 
investment  has  actually  reduced  the 
credit  union's  interest  rate  risk; 

(4)  The  investment  is  reported  as  a 
trading  asset  at  market  value  or  as  a 
held-for-sale  asset  at  the  lower  of  cost 
or  market  value  until  its  disposition. 

(j)  The  average  life  standard 
contained  in  paragraph  (g)  of  this 
section  shall  not  apply  to  a  floating  or 
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adjustable  rate  CMO/REMIC  tranche 
that  has  all  of  the  following 
characteristics,  irrespective  of  whether 
or  not  it  has  been  purchased  to  reduce 
interest  rate  risk: 

(1)  The  interest  rate  is  reset  at  least 
annually. 

(2)  The  maximum  allowable  interest 
rate  on  the  instrument  is  at  least  300 
basis  points  above  the  interest  rate  of 
the  instrument  at  the  time  of  purchase. 

(3)  The  interest  rate  of  the  instrument 
varies  directly  (not  inversely)  with  the 
index  upon  which  it  is  based  and  is  not 
reset  as  a  multiple  of  the  change  in  the 
related  index. 

(k)  A  federal  credit  union  may  not 
purchase  a  zero  coupon  security  with  a 
maturity  date  that  is  more  than  10  years 
from  the  settlement  date  for  purchase  of 
the  security. 

(H  A  federal  credit  union's  directors, 
officials,  committee  members  and  senior 
management  employees,  and  immediate 
family  members  of  such  individuals, 
may  not  receive  pecuniary  consideration 
in  connection  with  the  making  of  an 
investment  or  deposit  by  the  federal 
credit  union.  The  prohibition  contained 
in  this  subsection  also  applies  to  any 
employee  not  otherwise  covered  if  the 
employee  is  directly  involved  in 
investments  or  deposits  unless  the 
board  of  directors  determines  that  the 
employee's  involvement  does  not 
present  a  conflict  of  interest. 

(m)  All  transactions  with  business 
associates  or  family  members  not 
specifically  prohibited  by  paragraph  (1) 
of  this  section  must  be  conducted  at 
arm's  length  and  in  the  interest  of  the 
credit  union. 

|FR  Doc  91-25926  Filed  10-.10-91;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart71 

(AlTBpac*  Docket  No.  91-ANM-11 

Estat>ttshment  of  Transition  Area, 
Anaconda,  MT 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule;  correction. 

SUMMARY:  This  action  corrects  an  error 
in  the  legal  description  of  a  final  rule 
concerning  establishment  of  a  transition 
area  at  Anaconda,  Montana  that  was 
pubhshed  in  the  Federal  Register  on 
September  23, 1991  {56  FR  47903). 
Airspace  Docket  No.  91-ANM-l. 

EFFECTIVE  DATE:  October  31. 1991. 


FOR  RWTNCR  INFORMATION  CONTACT 

James  E.  Riley,  ANM-537.  Federal 
Aviation  Administration.  Docket  No.  91- 
ANM-l.  1601  Lind  Avenue  SW..  Renton. 
Washington  98055-4056,  Telephone: 
(206)  227-2537. 
SUPP1£MENTARY  tNFORMATION: 

History 

Federal  Register  Document  91-22802, 
Airspace  docket  No.  91-ANM-l. 
published  on  September  23, 1991  (56  FR 
47903),  established  a  700-foot  Transition 
Area  at  Anaconda,  Montana.  An  error 
was  discovered  in  the  legal  description 
of  the  700-foot  Transition  Area.  TTiis 
action  corrects  that  error. 

Correction  to  Final  Rule 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  legal  description  for 
the  Anaconda,  Montana  700-foot 
Transition  Area,  as  published  in  the 
Federal  Register  on  September  23, 1991 
(56  FR  47903),  FR  Doc.  91-22802,  page 
47904,  column  1  is  corrected  as  follows: 

971.181    (Corrected! 

2.  Anaconda,  Montana  700-fool 
Transition  Area  (new]  |Corrected| 

By  removing  "Starting  at-"  and 
substituting  "That  airspace  extending 
upward  from  700  feet  above  the  surface 
beginning  at-". 

Issued  in  Seattle.  Washington,  on  October 
15, 1991. 
Tempi*  H.  |oIuim»,  Jr., 

Manager.  Air  Traffic  Division. 

[FR  Doc.  91-28233  Filed  10-30-91:  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Part  4 

(T.D.  91-a9) 

Addition  of  Bahrain  to  the  List  of 
Nations  Entitled  to  Special  Tonnage 
Tax  Exemption 

AGENCY:  Customs  Service,  Department 
of  the  Treasury. 
ACnON:  Final  rule. 

SUMMARY:  Pursuant  to  information 
provided  by  the  Department  of  State,  the 
Customs  Service  has  found  that  Bahrain . 
does  not  impose  discriminating  duties  of 
tonnage  or  imposts  upon  vessels 
belonging  to  citizens  of  the  United 
States,  and  that  accordingly,  vessels  of 
Bahrain  are  exempt  from  special 
tonnage  taxes  and  light  money  in  ports 
of  the  United  States.  This  document 
amends  the  Customs  Regulations  by 


adding  Bahrain  to  the  list  of  nations 
whose  vessels  are  exempt  from  the 
payment  of  any  higher  tonnage  duties 
than  are  applicable  to  vessels  of  the 
United  States  and  from  the  payment  of 
light  money. 

EFFECTIVE  DATE:  The  reciprocal 
privileges  for  vessels  registered  in 
Bahrain  became  effective  on  |une  4. 
1991.  This  amendment  is  effective 
October  31. 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jeffrey  B.  Whalen,  Carrier  Rulings 
Branch  (202-566-5706). 

SUFPIXMENTARY  INFORMATION: 
Background 

Generally,  the  United  States  imposes 
regular  and  special  tonnage  taxes,  and  a 
duty  of  a  specified  amount  per  ton. 
called  "light  money",  on  all  foreign 
vessels  which  enter  United  States  ports 
(46  U.S.C.  app.  121. 128).  However, 
vessels  of  a  foreign  nation  may  be 
exempted  from  the  payment  of  special 
tonnage  taxes  and  light  money  upon 
presentation  of  satisfactory  proof  that 
no  discriminatory  duties  of  tonnage  or 
impost  are  imposed  by  that  foreign 
nation  on  U.S.  vessels  or  their  cargoes 
(46U.S.C.  app.  141). 

Section  4.22.  Customs  Regulations  (19 
CFR  4.22),  lists  those  nations  whose 
vessels  have  been  found  to  be  exempt 
from  the  payment  of  any  higher  tonnage 
duties  than  are  applicable  to  vessels  of 
the  United  States  and  from  the  payment 
of  light  money.  The  authority  to  amend 
this  section  of  the  Customs  Regulations 
has  been  delegated  to  the  Chief. 
Regulations  and  Disclosure  Law  Branch. 

Finding 

On  the  basis  of  the  information 
received  from  the  Department  of  State 
regarding  the  absence  of  discriminatory 
duties  of  tonnage  or  impost  imposed  on 
U.S.  vessels  in  the  ports  of  Bahrain,  the 
Customs  Service  has  determined  that 
vessels  of  Bahrain  are  exempt  from  the 
payment  of  the  special  tonnage  tax  and 
light  money,  effective  June  4. 1991,  and 
that  the  Customs  Regulations  should  be 
amended  accordingly. 

Inapplicability  of  Public  Notice  and 
Delayed  Effective  Date  Requirements, 
the  Regulatory  Flexibility  Act  and 
Executive  Order  12291 

Because  this  amendment  merely 
implements  a  statutory  requirement  and 
confers  a  benefit  upon  the  public, 
pursuant  to  5  U.S.C.  553(b)(B),  notice 
and  public  procedure  thereon  are 
unnecessary;  further,  for  the  same 
reasons,  good  cause  exists  for 
dispensing  with  a  delayed  effective  date 
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under  5  U.S.C.  553(d)  (1)  and  (3).  Since 
this  document  is  not  subject  to  the 
notice  and  public  procedure 
requirements  of  5  U.S.C.  553.  it  is  not 
subject  to  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  This  amendment  does  not  meet 
the  criteria  for  a  "major  rule"  as  defined 
in  E.0. 12291  and,  accordingly,  a 
regulatory  impact  analysis  is  not 
required. 

Drafting  Information 

The  principal  author  of  this  document 
was  Francis  W.  Foote,  Regulations  and 
Disclosure  Law  Branch,  U.S.  Customs 
Service.  However,  personnel  from  other 
offices  participated  in  its  development. 

List  of  Subjects  in  19  CFR  Part  4 

Customs  duties  and  inspections, 
Cargo  vessels.  Maritime  carriers, 
Vessels. 

Amendment  to  the  Regulations 

Accordingly,  part  4.  Customs 
Regulations  (19  CFR  part  4),  is  amended 
as  set  forth  below: 

PART  4— VESSELS  IN  FOREIGN  AND 
DOMESTIC  TRADES 

1.  The  authority  for  part  4  continues  to 
read  as  follows: 

Authority:  5  U.S.C.  301: 19  U.S.C.  68. 1624; 
46  U.S.C.  App.  3. 

*  *  «  •  * 

Section  4.22  also  issued  under  46 
U.S.C.  app  121. 128. 141. 


§4.22    [Amended] 

2.  Section  4.22  is  amended  by  inserting 
"Bahrain"  in  appropriate  alphabetical 
order. 

Dated:  October  25, 1991. 

Kathiyn  C  Peterson, 

Chief  Regulations  and  Disclosure  Law 
Branch. 

|FR  Doc.  91-26210  Filed  10-30-91:  8:45  am] 

BILUNQ  COOC  4ta(M»-4l 


Internal  Revenue  Service 
26  CFR  Part  1 
[T.D.  8372] 
RIN  1545-AJ90 

Denial  of  Foreign  Tax  Credits  for 
Qovernment  Provided  Subsidies 

AGENCY:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Final  regulations. 

SUMMARY:  This  document  contains  final 
Income  Tax  Regulations  relating  to 


denial  of  foreign  tax  credits  for 
subsidies  provided  by  foreign 
governments  through  the  use  of  taxing 
systems.  These  regulations  implement 
the  Tax  Reform  Act  of  1986.  These  final 
regulations  provide  guidance  needed  to 
comply  with  these  changes  and  affect 
taxpayers  that  pay  or  accrue  foreign 
income  taxes. 

EFFECTIVE  DATE:  These  rules  are 
effective  for  amounts  paid  or  accrued  in 
taxable  years  beginning  after  December 
31. 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 
Carol  E.  Murphy  of  the  Office  of 
Associate  Chief  Counsel  (International), 
within  the  Office  of  Chief  Counsel, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW..  Washington, 
DC  20224  (Attention:  CC:CORP:T:R 
(lNTL-942-86)  (202)  566-6795,  not  a  toll 
free  call). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  November  15, 1988,  the  Internal 
Revenue  Service  published  in  the 
Federal  Register  (53  FR  45942)  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  part  1)  under 
section  901(i)  of  the  Internal  Revenue 
Code.  Those  amendments  were 
proposed  to  conform  the  regulations  to 
section  1204  of  the  Tax  Reform  Act  of 
1986  (Pub.  L.  99-514, 100  Stat.  2085. 
2532).  Written  comments  responding  to 
the  notice  of  proposed  rulemaking  were 
received.  No  public  hearing  was 
requested  or  held.  After  consideration  of 
all  comments  regarding  the  proposed 
regulations,  these  regulations  are 
adopted  by  this  Treasury  Decision  with 
revisions  in  response  to  those 
comments.  The  comments  and  revisions 
are  discussed  below. 

Explanation  of  Provisions 

Section  901(i)  was  added  to  the  Code 
to  deny  foreign  tax  credits  where  the 
amount  paid  or  accrued  (and  designated 
as  a  "tax"  by  the  foreign  government)  is 
used  to  provide  a  subsidy.  The  final 
regulations  clarify  the  circumstances 
under  which  the  foreign  tax  credit  is 
denied  for  such  amounts. 

Under  the  final  regulations,  the 
amount  of  the  tax  is  treated  as  a  subsidy 
and  not  as  an  amount  of  tax  paid  or 
accrued  if  the  amount  is  used,  directly  or 
indirectly,  by  the  foreign  country 
imposing  the  tax  to  provide  a  subsidy  to 
the  taxpayer,  to  a  related  person  (within 
the  meaning  of  section  482),  to  any  party 
to  the  transaction,  or  to  any  party  to  a 
related  transaction.  The  subsidy  may  be 
provided  by  any  means  but  must  be 
determined,  directly  or  indirectly,  by 
reference  to  the  amount  of  the  tax  or  to 


the  base  used  to  compute  the  amount  of 
the  tax. 

The  final  regulations  stale  that  the 
method  of  providing  a  subsidy  may 
include,  but  is  not  limited  to,  a  rebate,  a 
refund,  a  credit,  a  deduction,  a  payment, 
a  discharge  of  an  obligation,  or  any 
other  method.  The  term  "subsidy"  is 
defined  to  include  any  benefit  conferred, 
directly  or  indirectly,  by  a  foreign 
country.  Examples  are  provided  that 
describe  specific  circumstances  which 
give  rise  to  a  subsidy  as  contemplated 
by  the  regulations. 

A  comment  was  received  which 
stated  that  there  should  be  consistent 
treatment  of  entities  that  are  treated  as 
part  of  the  government  for  purposes  of 
section  901(a)  of  the  Code  (specifically 
the  granting  of  a  specific  economic 
benefit  under  §  1.901-2(a)(2)(ii)(B))  and 
the  treatment  of  that  entity  under 
section  901(i).  Existing  treatment  under 
the  two  sections  is  not  inconsistent 
because  each  is  concerned  with 
separate  considerations.  Whether  a 
specific  economic  benefit  has  been 
provided  depends  upon  whether  the 
government  has  used  its  power  to 
provide  economic  benefits  within  its 
control  which  are  not  made  generally 
available  to  its  taxpayers.  Under 
S  1.901-2(a)(2)(ii).  an  entity  may  be 
treated  as  a  part  of  the  government 
where  the  entity  acting  as  the 
government  provides  a  specific 
economic  benefit  to  the  taxpayer.  Under 
S  1.901-2(e)(3).  however,  an  entity  may 
be  treated  as  separate  from  the 
government  where  the  entity  derives  a 
subsidy  directly  from  the  government. 
Thus,  account  must  be  taken  of  the 
relationship  between  the  entity  and  the 
taxpayer,  and  the  circumstances  under 
which  the  benefit  is  being  conferred.  To 
conclude  otherwise  would  directly 
contravene  the  purpose  of  section  901  (i). 

Special  treatment  for  government  (or 
government-owned)  entities  also  was 
rejected  because  it  would  create  the 
potential  for  a  credit  to  be  claimed  for  a 
tax  nominally  paid  by  or  on  behalf  of  a 
U.S.  person  when  the  substance  of  the 
transaction  with  a  government  entity 
was  to  grant  a  tax  holiday  to  the  U.S. 
taxpayer.  This  is  especially  true  in  the 
case  of  a  transaction  with  a  government 
entity  that  pays  taxes:  where  a  tax 
holiday  for  the  U.S.  taxpayer  is 
intended,  the  government  entity  could 
simply  assume  a  tax  liability  that  was 
nominally  borne  by  the  U.S.  person  and 
receive  a  tax  credit  against  its  own 
liability  in  the  amount  of  the  tax 
nominally  paid  oil  the  U.S.  person's 
behalf.  Where  a  foreign  company  has  de 
minimis  private  ownership,  or  where  a 
foreign  country  undertakes  a 
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privatization  program,  the  problems 
presented  by  the  government  entity 
cases  would  be  exacerlMted. 

This  regulation,  therefore,  denies  a 
foreign  tax  credit  for  the  amount  of  an 
indirect  subsidy  provided  to  a  taxpayer 
through  the  provision  of  a  direct  subsidy 
by  the  government  to  any  person 
(governmental  or  not)  with  which  it 
deals  or  which  is  a  party  to  a  related 
transaction.  Examples  4  and  5  have 
been  added,  therefore,  to  clarify  the 
treatment,  under  these  regulations,  of 
dual  capacity  taxpayers  under  9  1501- 
2(a)(2)(ii)  that  deal  with  governmental 
agencies  and  when  they  will  be  treated 
as  receiving  indirect  subsidies  from  such 
agencies.  This  clarification  provides 
appropriate  consistency  with  Example  3 
of  §  1.901-2(f)(2)  which  provides  that 
even  though  a  government  assumes  a 
taxpayer's  liability  for  tax  otherwise  due 
under  a  generally  applicable  income  tax. 
that  taxpayer  may  nevertheless  be 
entitled  to  claim  a  foreign  tax  credit  for 
those  amounts  if  all  other  tests  are 
satisfied.  If  such  consistency  was  not 
provided  in  {  1.901-2{e)(3).  it  would  be 
possible  for  a  government-owned   . 
enterprise  to  pay  a  tax  on  a  taxpayer's 
behalf  but  not  to  receive  a  subsidy  on  a 
taxpayer's  behalf.  This  would  create  the 
unwarranted  result  of  granting  a  foreign 
tax  credit  even  where  a  foreign 
government  has  effectively  granted  a 
tax  holiday  to  specific  taxpayers  as 
described  above. 

A  comment  was  received  which 
stated  that  a  taxpayer  should  be 
allowed  the  opportunity  to  avoid 
subsidy  treatment  by  establishing  that  it 
did  not.  on  the  basis  of  all  the  facts  and 
circumstances,  receive  a  benefit  from 
the  subsidy.  This  comment  is 
inconsistent  with  the  express  language 
of  section  901(i),  and  the  Service, 
consequently,  has  rejected  it. 

Under  the  final  regulations,  the  use  of 
an  official  exchange  rate  under  certain 
circumstances  would  not  be  a  subsidy 
determined,  directly  or  indirectly,  by 
reference  to  the  amount  of  the  tax.  or  to 
the  base  used  to  compute  the  amount  of 
tax.  Rev.  Rul  84-143, 1964-2  C.B.  127, 
held  that  the  use  of  the  official  exchange 
rate  of  the  Mexican  Exchange  Control 
Decree,  effective  December  20. 1982.  is 
not  a  subsidy  under  prior  law.  The 
official  exchange  rate  rule  in  the  final 
regulations  adopts  the  holding  of  Rev. 
Rul.  84-143.  The  fact  pattern  of  Rev.  Rul. 
84-143  is  addressed  in  Example  3. 

Special  Analyses 

If  has  been  determined  that  these 
rules  are  not  major  rules  as  defined  in 
Executive  Order  12291.  Therefore,  a 
Regulatory  Impact  Analysis  is  not 
required.  It  also  has  been  determined 


that  section  553(b)  of  the  Administrative 
Procedure  Act  (5  U.S.C.  chapter  5)  and 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  do  not  apply  to  these 
regulations,  and  therefore,  a  final 
Regulatory  Flexibility  Analysis  is  not 
required. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Carol  E.  Murphy  of  the 
Office  of  Associate  Chief  Counsel 
(International),  within  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  Other  personnel  from  the 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations. 

List  of  Subjects  in  26  CFR  §  §  1.901-1 
through  1.907(f)-lA 

Income  taxes.  Reporting  and 
recordkeeping  requirements.  United 
States  investments  abroad. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly.  2C  CFR  part  1  is 
amended  as -follows: 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31, 1953 

Paragraph  1.  The  authority  for  part  1 
continues  to  read  in  part: 

Autbority:  Sec.  7805.  68.^  Slat.  917:  26 
US.C,  7«0S   *  •  • 

Par.  2.  Section  1.901-2(e)(3)  is  revised 
to  read  as  follows: 

§  1.901-2    InoonM,  war  profits,  or  vxcess 
profits  tax  paid  or  accrued. 

•  •  *  «  • 

(e)    *  •  • 

(3)  Subsidies — (i)  General  rule.  An 
amount  of  foreign  income  tax  is  not  an 
amount  of  income  tax  paid  or  accrued 
by  a  taxpayer  to  a  foreign  country  to  the 
extent  that — 

(A)  The  amount  is  used,  directly  or 
indirectly,  by  the  foreign  country 
imposing  the  tax  to  provide  a  subsidy  by 
any  means  (including,  but  not  limited  to, 
a  rebate,  a  refund,  a  credit,  a  deduction, 
a  payment,  a  discharge  of  an  obligation, 
or  any  other  method)  to  the  taxpayer,  to 
a  related  person  (within  the  meaning  of 
section  482).  to  any  party  to  the 
transaction,  or  to  any  party  to  a  related 
transaction:  and 

(B)  The  subsidy  is  determined, 
directly  or  indirectly,  by  reference  to  the 
amount  of  the  tax  or  by  reference  to  the 
base  used  to  compute  the  amount  of  the 
tax. 

(ii)  Subsidy.  The  term  "subsidy" 
includes  any  benefit  conferred,  directly 
or  indirectly,  by  a  foreign  country  to  one 


of  the  parties  enumerated  in  paragraph 
(e)(3)(i)(A)  of  this  section.  Substance 
and  not  form  shall  govern  in  determining 
whether  a  subsidy  exists.  The  fact  that 
the  U.S.  taxpayer  may  derive  no 
demonstrable  benefit  from  the  subsidy 
is  irrelevant  in  determining  whether  a 
subsidy  exists. 

(iii)  Officio!  exchange  rate.  A  subsidy 
described  in  paragraph  (e)(3)(i)(B)  of  this 
section  does  not  include  the  actual  use 
of  an  official  foreign  government 
exchange  rate  converting  foreign 
currency  into  dollars  where  a  free 
exchange  rate  also  exists  if — 

(A)  The  economic  benefit  repr.;st;nted 
by  the  use  of  the  official  excha'ii'r'  rate 
is  not  targeted  to  or  tied  to  transactions 
that  give  rise  to  a  claim  for  a  foreign  tax 
credit; 

(B)  The  economic  benefit  of  the 
official  exchange  rate  applies  to  a  broad 
range  of  international  transactions,  in  all 
cases  based  on  the  total  payment  to  be 
made  without  regard  to  whether  the 
payment  is  a  return  of  principal,  gross 
income,  or  net  income,  and  without 
regard  to  whether  it  is  subject  to  tax; 
and 

(C)  Any  reduction  in  the  overall  cost 
of  the  transaction  is  merely  coincidental 
to  the  broad  structure  and  operation  of 
the  official  exchange  rate. 

In  regard  to  foreign  taxes  paid  or 
accrued  in  taxable  years  beginning 
before  January  1, 1987,  to  which  the 
Mexican  Exchange  Control  Decree, 
effective  as  of  December  20, 1982, 
applies,  see  Rev.  Rul.  84-143, 1984-2  C.B. 
127. 

(iv)  Examples.  The  provisions  of  this 
paragraph  {e){3)  may  be  illustrated  by 
the  following  examples: 

Example!,  (i)  Country  X  imposes  a  30 
percent  tax  on  nonresident  lenders  with 
respect  to  interest  which  the  nonresident 
lenders  receive  from  iMrrowera  who  are 
residents  of  Country  X,  and  it  is  established 
that  this  tax  is  a  tax  in  lieu  of  an  income  tax 
within  the  meaning  of  S  1.903-l(a).  Country  X 
provides  the  nonrKsident  lenders  with 
receipts  upon  their  payment  of  the  30  percent 
tax.  Country  X  remits  to  resident  borrowers 
an  incentive  payment  for  engaging  in  foreign 
loans,  which  payment  is  an  amount  equal  to 
20  percent  of  the  interest  paid  to  nonresident 
lenders. 

(ii)  Because  the  incentive  payment  is  based 
on  the  interest  paid,  it  is  determined  by 
reference  to  the  base  used  to  compute  the  tax 
that  is  imposed  on  the  nonresident  lender. 
The  incentive  payment  is  considered  a 
subsidy  under  this  paragraph  (e)(3)  since  it  is 
provided  to  a  party  (the  borrower)  to  the 
transaction  and  is  based  on  the  amount  of  tax 
that  is  imposed  on  the  lender  with  respect  to 
the  transaction.  Therefore,  two-thirds  (20 
percenl/30  percent)  of  the  amount  withheld 
by  the  resident  borrower  from  interest 
payments  to  the  nonresidential  lender  is  not 
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an  amount  of  income  tax  paid  or  accrued  for 
purposes  of  section  801(b). 

Example  Z.  (i)  A  U.&  bank  lemfc  money  to 
a  development  bank  in  Country  X.Tha 
development  htak  relcnds  thr  maaay  tO' 
companies  resident  in  Ceunlfy  X.  A 
withholding  tax  is  imposed  by  Country  X  on 
the  U.S.  bank  with  respect  to  the  interest  that 
the  development  bank  pays  to  the  U.S.  bank, 
and  appropriate  receipts  ace  provided.  On  the 
date  that  the  tax  is  wHhheld,  fifty  pertient  of 
the  tax  is  credited  by  Country  X  to  an 
account  of  the  dcvelapment  tiank.  Country  X 
requires  the  development  bank  to  transfer  the 
amount  credited  to  the  borrowing  companies. 

(ii),The  amount  successively  credited  tfi  the 
account  of  the  development  bank  and  than  to 
the  account  of  the  borrowing  companies  is 
determined  by  reference  to  the  amount  of  the 
tax  and  the  tax  base.  Since  the  amomit 
credited  to  the  borro«ring  companies  is  a 
subsidy  provided  to  a  party  (the  borrowing 
companies)  to  a  related  transaction  and  is 
based  on  the  amaunt  of  tax  and  the  tax  base, 
it  is  not  an  amount  paid  or  accrued  as  an 
income  tax  for  purposes  of  section  901(b). 

Example  3.  (i)  A  U.S.  hank  lends  doUats  to 
a  Country  X  borrower.  Country  X  imposes  a 
withholding  tax  on  the  lender  with  respect  to 
the  interest.  The  tax  is  to  l»e  paid  in  Country 
X  currency,  although  the  intersst  is  payable 
in  doUors.  Country  X  has  a  dual  exchange 
rate  system,  comprised  of  a  conttoUed  official 
exchange  rate  and  a  fiec  exchange  rate. 
Priority  transactions  such  as  exports  of 
merchandise,  imports  of  merchandise,  and 
payments  of  principal  and  interest  on  foreign 
currency  loans  payable  abroad  to  foreign 
lenders  are  governed  by  the  official  exchange 
rate  which  yields  more  dollars  pet  unit  of 
Country  X  currency  than  the  bee  exchaogs 
rate.  The  Country  X  borrower  remits  the  net 
ameunt  of  dollar  interest  due  t»  the  U.S.  bank 
(interest  due  less  withholding  tax),  pays  the 
tax  withheld  in  Country  X  currency  to  the 
Country  X  govemment,  and  provides  to  the 
U.S.  bank  a  receipt  for  payment  of  the 
Country  X  taxes. 

(ii)  The  use  of  the  official  exchange  rate  by 
the  IJ.S.  bank  to  determine  foreign  taxes  with 
respect  to  interest  is  not  a  subsidy  described 
in  paragraph  (e)(3)(i)(B)  of  this  section.  Th« 
official  exchange  rate  is  not  targeted  to  or 
tied  to  transactions  that  give  rise  to  a  claim 
for  a  foreign  tax  credit.  The  use  of  the  ofGcial 
exchange  rate  applies  to  the  interest  paid  and 
to  the  principal  paid.  Any  benefit  derived  by 
the  U.S.  bank  through  the  use  of  the  ofGcial 
exchange  rate  is  merely  coincidental-  to  the 
broad  structure  and  operatien  of  the  official 
exchange  rate. 

Example  4.  (i)  B.^a  U.S.  corporation,  is 
engaged  in  the  production  af  oil  and  gas  in 
Country  X  pursuant  to  a  production  sharing 
agreement  between  B,  Country  X.  and  the 
state  petroleum  authority  of  Country  X.The 
agreement  is  approved  and  enacted  into  law 
by  the  Legislature  of  Country  X.  Both  B  and 
the  petroleum  authority  are  subiect  to  the 
Country  X  income  tax.  Each  entity  files  an 
annual  income  tax  return  and  pays,  to  ttie  tax 
authority  of  Country  X.  the  ameunt  of  income 
tax  due  on  its  annual  income.  B  is  a  dual 
capacity  taxpayer  as  defined  in  (1.901- 
2(a)(2)(ii)(Af.  Country  X  has  agreed  to  return 
to  the  petrolenm  authority  one-half  of  the 


income  taxes  paid  by  B  by  allowing  it  a  credit 
in  calculating  its  own  tax  liability  to  Country 
X. 

(ii)  The  pelrelem  authanty  ia.  s  party  te  a. 
transactioo  with  B  and  the  amnunt  teturacd 
by  Country  X  to  the  petroleum  authority  is 
determined  by  reference  to  the  amount  of  the 
tax  imposed  on  B.  Therefore,  the  amount 
returned  is  •  subsidy  as  described  m  this 
paragraph  (e)(3)  and  one-half  the  tax  imposed 
on  B  is  not  oa  amount  of  income  tax  paid  or 
accrued. 

Example  5.  Assume  the  same  facts  as  in 
Example  4,  except  that  the  state  petroleum 
authority  of  Country  X  does  not  receive 
amounts  from  Country  X  related  to  tax  paid 
by  B.  Instead,  die  authority  of  Country  X 
receives  a  general  appropriation  horn 
Country  X  which  is  not  calculated  with 
reference  to  the  amount  of  tax  paid  by  E  The 
general  appropriation  is  therefore  not  a 
subsidy  described  in  this  paragraph  (e)(3). 

(v)  Effective  Date.  This  paragrajph  [e][Si 
shall  apply  to  Ibreign  taxes  paid  or  accnied  in 
taxable  years  beginning  after  Decemlwr  3t. 
1986. 


Fred  T.  Geldbetg. 

Commisaioner  of  Internal  Revenue. 

Approved;  September  10, 1991.. 
Michael ).  Graetz, 

Acting  Assistant  Secretary  of  the  Treasury. 
|FR  Doc.  91-26290  Filed  10-30-91;  8:45  am) 

MLUNQ  CODE  4S30-01-« 

DEPARTMENT  OF  DEFENSE 
Department  of  the  Army 
32  CFR  Pert  518 

Release  of  Irtformation  and  Records 
From  Army  File* 

aoency:  Department  of  the  Army,  DOO. 
action:  Final  rule. 

summary:  This  rule  amends  32  CFR  part 
518  (56  FR  48932,  2Q  September  1991). 
This  revision  incorporates  DepartBMOt 
of  Defense  (DOO)  policies  conceming 
processing  requests  for  DOD  records, 
determining  pertinent  terms,  prompt 
action  on  Freedom  of  Information  Act 
(FOIA)  requests,  qualification  of  records 
under  rules  of  exemption,  creation 
versus  extraction,  of  racords  ^m  an 
existing  database,  which  agencies 
outside  DOD  are  subject  to  FOIA.  and 
the  relationships  between  the  FOIA  and 
the  Privacy  Act  (PA). 
EFFECTIVE  DATK  October  31, 1991. 

FOR  FURTHER  WrafMIATION  CONTACT: 

Ms.  Angela  Petrarca.  HQDA(SAIS- 
PDC),  Washington,  DC  20310-0107, 
Telephone:  (202)  897-0460. 
SUPPLCMENTAIIV  INFORMATION:  Pursuant 
to  the  authority-  cited  below,  the 
Department  of  the  Army  amends  32  CFR 
part  518  which  appeared  in  the  FedeiaL 


Register  on  26  September  1901. 56  FR 
48932. 32  CFR  part  518  is  derived  fcoa 
Army  Regulation  25-55  which 
implements  within  the  Department  of 
the  Army  the  provisions  of  Department 
of  Defense  Directives  5400.7-R  and 
5400.7  series.  Department  of  Defense 
Freedom  of  Information  Act  Program  (32 
CFR  part  286]  pertaining  to  action  on 
requests  for  release  of  departmental 
records  under  the  Freedom  of 
Information  Act  (5  U.S.C.  552).  This  rule 
is  being  pi^lished  by  the  Department  of 
the  Army  for  guidance  and  interest  of 
the  pablic  in  accordance  with  5  U.S.C 
552(a)(1).  All  written  comments  received 
will  be  considered  in  making  subsequent 
amendments  or  revisions  to  32  CFR  part 
518.  All  pubRcations  and  forms 
referenced  in  this  part  may  be  obtained 
from  National  Technical  Information 
Services.  U.S.  Department  of  Commerce. 
5285  Port  Royal^  Road,  Springfield. 
Virginia  2216). 

Executive  Order  12291 

This  final  rule  has  been  reviewed 
under  Executive  Order  12291  and  the 
Secretary  of  the  Army  has  classified  this 
action  as  nonmajer.  "The  effect  of  the 
final  rule  on  the  economy  wiil  be  less 
than  $100  miUiott. 

Regulatory  Flexibility  Act 

This  nnal  rule  has  been  reviewed  with 
regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  of  1980  and 
the  Secretary  of  the  Army  has  certified 
that  this  action  does  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

Paperwork  Redaction  Act 

This  fina^  rule  does  not  contain 
reporting  or  recordkeeping  requirements  . 
subject  to  approval  by  the  Office  of 
Management  and  Budget  under  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  3507). 

List  of  Sabiscts  ia32  CFR  Part  SIS 

Freedom  of  information. 

32  CFR  Part  518  is  amended  as 
follows: 

PART  518— THE  ARMY  FREEDOM  OF 
INFORMATION  ACT  PROGRAM 

1.  The  authority  for  32  CFR  part  518 
continues  to  read  as  follows: 

Audwdty:  5  U.S.C.  551.  552. 552a,  5101- 
5108.  5110-5113.  5115,  5332-5334.  5341-42. 
5504-5509,  715*  ID  U.S.C.  13a  1102.  2320- 
2321.  2328. 18  U.S.C.  798.  3500i  31  U.S.C.  3710; 
35  U.S.C  181-18&  42  U.S.C  2162;  44  U.S.C  33; 
and  Executive  Order  1260(1 
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§51«.5    lAnwndml] 

2.  Section  518.5  is  amended  by 
revising  the  word  "This"  to  read  "The" 
in  the  first  sentence. 

3.  Section  518.10,  paragraph  (c) 
introductory  text  is  amended  in  the 
second  sentence  by  revising  the  word 
"rate"  to  read  "rare":  and  paragraph  (e) 
is  revised  to  read  as  follows: 

§S18.10    Agency  record. 

•  •  '  •  •  • 

(e)  If  unaltered  publications  and 
processed  documents,  such  as 
regulations,  manuals,  maps,  charts,  and 
related  geophysical  materials  are 
available  to  the  public  through  an 
established  distribution  system  with  or 
without  charge,  the  provisions  of  5 
U.S.C.  552(a)(3)  normally  do  not  apply 
and  they  need  not  be  processed  under 
the  FOIA.  Normally,  documents 
disclosed  to  the  public  by  publication  in 
the  Federal  Register  also  require  no 
processing  under  the  FOIA.  Components 
should  direct  the  requester  to  the 
appropriate  source  to  obtain  the  record. 

4.  Section  518.21  introductory  text  is 
revised  to  read: 

§  518.21    Prompt  action  on  request*. 

When  a  member  of  the  public 
complies  with  the  procedures 
established  in  this  part  for  obtaining 
DoD  records,  the  request  shall  receive 
prompt  attention:  a  reply  shall  be 
dispatched  within  10  working  days, 
unless  a  delay  is  authorized.  When  a 
Component  has  a  significant  number  of 
requests,  e.g.,  10  or  more,  the  requests 
shall  be  processed  in  order  of  receipt. 
However,  this  does  not  preclude  a 
Component  from  completing  action  on  a 
request  which  can  be  easily  answered, 
regardless  of  its  ranking  within  the  order 
of  receipt.  A  DoD  Component  may 
expedite  action  on  a  request  regardless 
of  its  ranking  within  the  order  of  receipt 
upon  a  showing  of  exceptional  need  or 
urgency.  Exceptional  need  or  urgency  is 
determined  at  the  discretion  of  the 
compliment  processing  the  request. 
«        •        *        •        • 

5.  Section  518.2Z  paragraph  (b)  is 
amended  by  revising  the  fourth  sentence 
to  read: 

§  518.22    Use  of  exemptions. 
*         •         «         •         • 

(b)  *  *  *  The  excised  copies  shall 
reflect  the  denied  inff^rmation  by  means 
of  Blackened  areas,  which  are 
Sufficiently  Blackened  as  to  reveal  no 
information.  *  •  * 

6.  Section  518.24,  paragraph  (a)  is 
amended  by  adding  a  new  sentence  at 
the  end  of  the  paragraph;  and  paragraph 
(b)  is  revised  to  read  as  follows: 


S  518.24    Creating  ■  record. 

(a)  *  *  *  Fee  assessments  shall  be  in 
accordance  with  subpart  F  of  this  part. 

(b)  With  respect  to  electronic  data,  the 
issue  of  whether  records  are  actually 
created  or  merely  extracted  from  an 
existing  database  is  not  always  readily 
apparent.  Consequently,  when 
responding  to  FOIA  requests  for 
electronic  data  where  creation  of  record, 
programming,  or  particular  format  are 
questionable,  components  should  apply 
a  standard  of  reasonableness.  In  other 
words,  if  the  capability  exists  to  respond 
to  the  request,  and  the  effort  would  be  a 
business  as  usual  approach,  then  the 
request  should  be  processed.  However, 
the  request  need  not  be  processed 
where  the  capability  to  respond  does 
not  exist  without  a  significant 
expenditure  of  resources,  thus  not  being 
a  normal  business  as  usual  approach. 

*  •        *        •        • 

7.  In  section  518.29,  paragraph  (e)  is 
revised  and  paragraph  (f)  is  added  to 
read  as  follows: 

9  518.29    Relatlonsttip  between  the  FOIA 
and  ttte  Privacy  Act  (PA). 

*  *        *        «        • 

(e)  Requesters  who  seek  access  to 
agency  records  and  who  cite  or  imply 
the  FOIA,  will  have  their  requests 
processed  under  the  FOIA. 

(f)  Requesters  should  be  advised  in 
final  responses  why  their  request  was 
processed  under  a  particular  Act. 

8.  Section  518.37,  paragraph  (d)(1)  is 
revised  to  read  as  follows: 

§  518.37    FOIA  exemptions. 


(d)  *  *  * 

(1)  Commercial  or  financial 
information  received  in  confidence  in 
connection  with  loans,  bids,  contracts, 
or  proposals,  as  well  as  other 
information  received  in  confidence  or 
privileged,  such  as  trade  secrets, 
inventions,  discoveries,  or  other 
proprietary  data.  See  Public  Law  101- 
189,  National  Defense  Authorization 
Act,  November  1989. 103  Stat.  1352 
(S  518.1(k)). 


9.  On  page  48944  in  the  issue  of 
September  26, 1991,  second  column,  the 
section  heading  "5  418.50  Termination." 
is  corrected  to  read  "§  518.50 
Termination.". 

10.  In  section  518.54,  the  introductory 
text  is  revised:  paragraph  (g)(1)  is 
removed  and  paragraphs  (g)  (2)  and  (3) 
are  redesignated  as  paragraphs  (g)  (1) 
and  (2)  to  read  as  folio ws:- 


§  51 8.54    Requests  from  private  parties. 

The  provisions  of  the  FOIA  are 
reserved  for  persons  with  private 
interests  as  opposed  to  federal  or 
foreign  governments  seeking  official 
information.  Requests  from  private, 
persons  will  be  made  in  writing,  and 
will  clearly  show  all  other  addresses 
within  the  Federal  Government  to  whom 
the  request  was  sent.  This  procedure 
will  reduce  processing  time 
requirements,  and  ensure  better  inter 
and  intra-agency  coordination. 
Components  are  under  no  obligation  to 
establish  procedures  to  receive  hand 
delivered  requests.  Foreign  governments 
seeking  information  from  DoD 
Components  should  use  established 
official  channels  for  obtaining 
information.  Release  of  records  to 
individuals  under  the  FOIA  is 
considered  public  release  of 
information,  except  as  provided  for  in 
§§  518.24  and  518.32.  DA  officials  will 
release  the  following  records,  upon 
request,  to  the  persons  specified  below, 
even  though  these  records  are  exempt 
from  release  to  the  general  public.  The 
10-day  limit  (}  518.22)  applies. 

11.  Section  518.60  is  revised  to  read  as 
follows: 

S  518.60    Denial  test*. 

To  deny  a  requested  record  that  is  in 
the  possession  and  control  of  a  DoD 
Component,  it  must  be  determined  that 
the  record  is  included  in  one  or  more  of 
the  nine  categories  of  records  exempt 
from  mandatory  disclosure  as  provided 
by  the  FOIA  and  outlined  in  subpart  C 
of  this  part. 

12.  Section  518.61  is  revised  to  read  as 
follows: 

§518.61    Reasonal>ly  segregable  portions. 

Although  portions  of  some  records 
may  be  denied,  the  remaining 
reasonably  segregable  portions  must  be 
released  to  the  requester  when  it 
reasonably  can  be  assumed  that  a 
skillful  and  knowledgeable  person  could 
not  reconstruct  the  excised  information. 
When  a  record  is  denied  in  whole,  the 
response  advising  the  requester  of  that 
determination  will  specifically  state  that 
it  is  not  to  reasonable  to  segregate 
portions  of  the  records  for  release.  The 
excised  copies  shall  reflect  the  denied 
information  by  means  of  Blackened 
areas,  which  are  Sufficiently  Blackened 
as  to  reveal  no  information.  The  best 
means  to  ensure  illegibility  is  to  cut  out 
the  information  from  a  copy  of  the 
document  and  reproduce  the 
appropriate  pages.  If  the  document  is 
classified,  all  classification  markings 
shall  be  lined  through  with  a  single 
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black  line,  which  still  allows  the 
marking  to  be  read.  The  documeivt  shall 
then  be  stamped  "Unclassified". 

13.  Section  518.85..  para^apk  {g,^  ia 
revised  as  bUlows: 

§  518.88   Fae  asseaainent. 

*        •        •        •        * 

(g)  *  *  * 

(3)  "Representative  of  the  news 
media"  does  not  include  private 
libraries.,  private  repositories  of 
Government  records,  or  Biiddlemen. 
such  as  information,  vendors  or  daia 
brokers. 


{518.99    [Amended] 

14.  Sectioa  518.99  is  amended  ia 
paragraph  (b)(2)  introductoiy  text  in  the 
third  sentence,  by  revising  the  word 
"Citea"  to  read  "Cite"  in  paragiaph 
(b)(3)  introductoiy  text,  in  the  first 
sentence,  by  revising  the  word 
"Indentify  '  to  read  "Ideatify";  and  in  the 
third  sentence  of  paragraph  (c).  by 
revising  "acronymns"  to  read 
"acronyms". 

15.  Appendix  E  to  part  518  is  amAided 
by  addk^  a  new  component  a*  the  end 
of  the  a|>pendix  to  read  aa  foUows: 

Appendix  E— DoO  FreedoM  of 
InformatioB  Act  Program  Compononta 

***** 

Defense  Finance  and  Accounting  Service 

John  O.  Road), 

Army  Liaison  Officer  with  the  Federal 

Register. 

[PR  Doc.  91^28059  Filed  10-30-91:  8:45  ami 
aiujNa  cooc  nio-os-i» 


POSTAL  SERVICE 
39  CFR  Pari  111 

DomeaUc  MaU  Manual;  Miacallanaou» 
AmaDiimanta 

AQEMCT:  Postal  Service. 
ACnOMi  Final  rule. 

summary:  The  Postal  Service  hereby 
describes  the  numerous  miscellaneous 
revisions  consolidnted  in  the 
Transmittal  Letter  for  issue  40  of  the 
Domestic  Mail  Manual,  which  is 
incorporated  by  reference  in  the  Code  of 
Federal  Regtrfations.  see  39  CFR  m.l. 

Most  of  the  revisions  are  minor, 
editoriaf,  of  clarifying.  Substantive 
changes,  such  as  the  regulattons 
implementing  the  Deceptive  Mailings 
Prevention  Act  of  T990;  have  previously 
been  published  in  the  Federal  Register. 
EFFECTIVE  OATf:  September  15.  isai. 


FOR  FURTHER  INFORMATION  COWrACi:: 

Catherine  V.  Pagano,  (202)  266-2969. 
•UPFtSMCRTART  INFORMATION:  The 
Domestic  Mail  Manual  has  been 
amended  by  the  publication  of  a 
transmittal  letter  for  issue  40.  dated 
September  15. 1991.  The  text  of  all 
published  changes  is  filed  with  the 
Director  of  the  Federal  Register. 
Subscribers  to  the  Domeatin  Mail 
Manual  receive  these  amendments 
automatically  from  the  Government 
Printing  Office. 

The  foRowing  excerpt  from  the 
Summary  of  Changes  section  of  the 
transmittal,  previously  described  in 
interim  or  final  roles  published  in  the 
Federal  Register. 

Summary  of  Changes 

Chapter  1 

Sectioa  122.33  and  Exhibit  122.33  are 
corrected  to  show  the  wider  area 
reconunended  for  placement  of 
addresses  on  all  letter-size  mail  Specific 
requirements  apply  to  mail  prepared  for 
automation-based  rates  (see  sio  through 
550). 

ExhibUs  122.83a,  122.63c-i,  122.631-a^ 
and  Exhibit  722.1  reflect  changes  ia  mail 
processing  operations.  Boldface  type 
indicates  these  changes.  [Postat  Balletin 
2179Z  6-^-91i 

Exhibit  122J3m  permits  all 
auiomation-conqwtible  mailpieces 
bearing  a  properly  prepared  ZIP-(-4 
barcode  in  the  address  block  to  be 
eligible  for  the  ZIP-K^Barcoded  rates: 
This  revision  took  effect  June  li^  1991. 
[Postal  Bulletin  2179a  5-30r«l) 

Sections  122.9.  324.41.  324.42.,  325.3. 
365.15,  530.  62&213,  and  628.313  amend 
addressing  requirements  for  autoraatioB- 
based  rates.  These  amendments 
followed  a  review  of  issues  on  address 
quality,  including  use  of  apartment 
numbers  and  rural  route  box  numbers; 
address  standaidizakion  reqairements; 
frequency  of  address  file  updates  using 
Coding  Accuracy  Support  System 
(CASS)  certified  software;  CASS 
certification  requirements  for  software 
users  versus  software  vendors;  and 
Form  3553,  Codiag  Accuracy  Sapport 
System  (CASS}  Summary  Report 
Because  address  elements  such  as 
apartment/suite  numbers  and  rural  and 
highway  contract  route  box  numbers 
may  not  always  be  available  and 
because  some  business  mailers  may  be 
prohibited  from  altering  customer- 
provided  mailing  addresses,  addressing 
requirements  are  modified  to  allow 
addresses  that  do  not  include  this 
information  to  be  used  in  mailings 
submitted  at  automation-based  rates 
until  at  least  September  1. 1993. 
Regulations  requiring  standardized 


addresses,  for  neilings  submitted  at  the 
numeric  ZIP -^4  code  aatomation  rate 
are  modified  te  require  use  of  standard 
addressing  formats  to  enable  matching 
to  the  current  Postal  Service  ZIP +4  file 
when  using  CASS  certified  addreas 
matching  software.  The  requirement  to 
update  address  lists  every  6  months 
with  CASS  certified  software  is  changed 
to  require  that,  effective  September  1. 
1991,  al!  mailings  must  be  produced  from 
address  lists  that  were  ZIP +4  coded  on 
or  after  March  1. 1991,  using  the  current 
Postal  Service  ZIP-t-4  file:  and.  after 
meeting  this  requirement  all  lists  must 
be  reprocessed  using  current  CASS 
certified  sofiware  at  least  once  each 
year.  In  addition,  the  requirement  for  alt 
users  of  CASS  certified  software  to 
obtain  individual  CASS  certification  is 
changed  to  allow  users  of  veiulor- 
supplied  software,  which  has  current 
CASS  certificatioa,  to  continue  to  use 
that  software  without  obtaining 
individual  CASS  certification  until  at 
least  March  1, 1992.  Form  3553  is 
revised,  including  modification  to  the 
requirements  for  documentation  for  use 
of  single  lists,  multiple  lists,  and  extracts 
of  lists.  These  revisions  took  effect 
September  1, 1991.  [Postal  Bulletin 
21795. 8-8-911 

Sectioa  133.1  provides  a  customer  an 
expedited  oral  decision  after  receiving 
an  adverse  classification  decision  from 
an  acceptance  post  ofHce.  This  revision 
took  effect  July  25, 1991.  [Postal  Bulletin 
21794.  7-25-«ll 

Section  134.222  redefines  in  the  note 
following  134.222b  the  geographic  areas 
in  which  mihtary  personnel  on  active 
duty  or  hospitalized  from  active  duty  in 
those  areas  may  use  the  free  mailing 
privileges  annowiced  in  Postal  Bulletin 
21779  (12-27-90).  "Overseas  areas'*  for 
the  purpose  of  134.222a  iochide  Bahrain. 
Egypt.  Israel.  Kuwait  Oman.  Qatar. 
Saucfi  Arabia,  the  United  Arab  Emirates; 
parts  of  Iraq  (north  of  36  degrees  north 
latitude);  parts  of  Turkey  (east  of  35 
degrees  east  longitude  and  south  of  40 
degrees  north  latitude);  and  the  adjacent 
waters  of  the  Arabian  Gulf  Arabian  Sea 
(north  of  10  degrees  north  latitude  and 
west  of  68  degrees  east  longitude),  Gulf 
of  Aden,  Medfterraneen  Sea  (east  of  27 
degrees  east  longitude),  and  Red  Sea. 
For  the  purpose  of  134.222b,  "overseas 
areas"  include  those  defined  in  134.222a 
and  Grenada,  Lebanon,  and  Vietnam. 
This  revision  took  effect  June  10. 1991. 
[Postal  Bulletin  21794.  7-25-91) 

Sections  136.94,  465.11.  485.26.  465.72. 
664.25.  and  664.72  clarify  that  mailers 
may  use  Express  hdail  and  Priority  Mail 
drop  shipment  to  transport  second-  and 
third-class  drop  shipments  to 
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destination  entry  post  offices  where 
applicable  entry  discounts  may  be 
claimed.  [Postal  Bulletin  21795,  8-8-91) 

Exhibit  137.251a  adds  to  the  list  of 
federal  agency  authorization  codes  four 
new  agencies:  Administration  for 
Children  and  Families:  National 
Commission  on  American  Indian. 
Alaska  Native  &  Native  Hawaiian 
Housing:  National  Commission  on 
Responsibilities  for  Financing 
Postsecondary  Education;  and  National 
Commission  on  Severely  Distressed 
Public  Housing.  It  also  adds  two  more 
branches  of  the  Department  of  Labor 
Bureau  of  International  Labor  Affairs 
and  National  Commission  for 
Employment  Policy.  In  addition,  two 
agencies  have  been  combined  under  a 
different  name,  and  one  agency  has 
contracted  to  use  a  larger  agency's 
permit  numbers.  The  list  reflects  other 
additions,  changes,  and  deletions  of 
several  business  reply  mail  permits  and 
sampling  numbers  (RPW).  Boldface  type 
indicates  these  changes.  Exhibit 
137.251a  was  previously  not  identified 
with  an  independent  number,  references 
having  been  cited  by  section  137.252. 
Citations  to  the  exhibit  now  refer  to  the 
exhibit  by  name  and  number  throughout 
the  manual.  Sections  137.251a.  137.252. 
137.263b(2).  137.272a(l).  137.272b{l). 
137.274a{l).  137.276g(2).  137.276g(3). 
137.276h(3).  and  137.285  are  thus  revised 
to  reflect  this  change. 

Section  149.22  clarifies  the  number  of 
days  a  customer  must  wait  before  filing 
a  loss  claim  for  COD.  insured,  and 
registered  articles. 

Section  149.282  prescribes  quarterly 
reviews  of  postal  claims  units  performed 
by  the  manager,  mailing  requirements, 
or  the  consumer  affairs  representative 
assigned  to  that  duty.  This  review 
detects  the  existence  of  delinquent 
forms  and  other  irregularities  in  the 
handling  of  accountable  mail  and  the 
processing  of  claims  and  inquiries.  This 
new  section  also  provides  a  process  to 
develop  an  action  plan  for  correcting 
irregularities.  Former  sections  149.282 
and  149.283  are  redesignated  as  149.283 
and  149.284.  respectively  [Postal 
Bulletin  21792.  6-27-91) 

Sections  149.311  and  149.411  clarify 
instructions  for  registered  COD  mail 
claims  filed  by  postal  customers. 

Section  153.191  notes  that  customers 
requesting  to  have  their  mail  held  can 
initiate  this  action  by  signing  Form  8076, 
Authorization  to  Hold  Mail. 

Section  153.82.  changes  the  optional 
endorsement  for  uninsured  parcels  from 
"Carrier  Release "  to  "Carrier— Leave  If 
No  Response."  [Postal  Bulletin  21793.  7- 
11-91) 


Chapter  2 

No  changes  were  made  to  Chapter  2. 
Chapter  3 

Sections  324.41.  324.42.  325.3.  and 
365.15  amend  addressing  requirements 
for  automation-based  rates  (see 
description  of  changes  under  Chapter  1, 
section  122.9). 

Sections  324.71,  325.112c.  424.543c. 
424.643d.  551.251.  562.1.  563.1.  and 
628.142e  permit  all  automation- 
compatible  mailpieces  bearing  a 
properly  prepared  ZIP -(-4  barcode  in  the 
address  block  to  be  eligible  for  the 
ZIP-t-4  Barcoded  rates.  These  revisions 
took  effect  June  16, 1991.  [Postal  Bulletin 
21790,  5-30-91) 

Chapter  4 

Section  424.413  clarifies  that  second- 
class  mailers  may  deposit  mail  only  in 
accordance  with  the  approved 
distribution  plan  for  a  publication  at  its 
authorized  entry  offices.  [Postal  Bulletin 
21795.  8-8-91) 

Sections  424.453,  445.242.  445.243, 
624.743.  644.142.  644.143,  and  664.264 
clarify  that  second-class  delivery  office 
rate  mail  and  third-class  destination 
delivery  unit  rate  mail  must  be 
separated  from  other  destination  rate 
mail  in  the  same  mailing  or  other 
mailings  at  the  time  of  verification  and 
deposit  for'acceptance.  [Postal  Bulletin 
21795,  8-8-91) 

Sections  424.712,  424.713.  424.714.  and 
424.716  are  deleted  because  the 
information  about  mail  entered  at  any 
second-class  presort  rate  is  found  in 
other  sections  of  the  Domestic  Mail 
Manual.  [Postal  Bulletin  21795,  8-*-91) 

Section  426.75,  referring  to  walk- 
sequence  rates,  is  deleted  because  this 
section  pertains  to  the  availability  of  the 
destination  entry  rates  for  second-class 
publications  deposited  at  airport  mail 
facilities  (AMFs)  that  are  presort  rather 
than  destination  rates.  [Postal  Bulletin 
21795.  8-8-91) 

Section  429.22  recommends,  but  no 
longer  requires,  that  copies  of  second- 
class  publications  with  authorized 
attachments  be  mailed  under  cover. 
[Postal  Bulletin  21794,  7-25-91 ) 

Sections  465.1.  465.2,  465.3,  624.716, 
664.1,  664.2,  664.3,  722.431.  784.1.  784.2, 
and  784.3  are  modified  to  specify  that 
second-,  third-,  and  fourth-class  plant- 
verified  drop  shipments  may  be  verified 
and  cleared  for  dispatch  either  by  postal 
personnel  staffing  a  detached  mail  unit 
(DMU)  at  a  mailer's  plant  or  by  postal 
personnel  at  the  bulk  mail  acceptance 
unit  (BMAU)  at  the  origin  post  office 
serving  the  mailer's  plant  or  another 
post  office  as  designated  by  the  field 
division  general  manager/postmaster 


serving  the  mailer's  plant.  A  plant- 
verified  drop  shipment  postage  payment 
system  using  either  DMU  or  BMAU 
verification  must  be  approved  by  the 
field  division  general  manager/ 
postmaster  serving  the  mailer's  plant. 
[Postal  Bulletin  21795,  8-8-91) 

Section  465.11  and  784.11  amend  the 
definitions  of  the  second-  and  fourth- 
class  plant-verified  drop  shipment 
postage  payment  systems  to  clarify  that 
all  second-  and  fourth-class  zone-rated 
mail  (parcel  post  and  bound  printed 
matter)  may  be  entered  under  this 
system.  [Postal  Bulletin  21795,  8-8-91) 

Sections  465.15.  664.15  and  784.15 
clarify  that  the  date  on  a  mailing 
statement  and  on  Form  8125.  Drop 
Shipment  Clearance  Document,  does 
not  necessarily  represent  the  date  that  a 
plant-verified  drop  shipment  mailing  is 
accepted  as  mail  into  the  postal 
processing  mailstream  at  the  entry  post 
office.  [Postal  Bulletin  21795.  8-8-91) 

Sections  465.28.  664.27  and  784.27 
require  mailers  to  provide  the  post  office 
that  verifies  drop  shipments  at  a 
detached  mail  unit  or  a  bulk  mail 
acceptance  unit  with  the  schedule  of 
plant-verified  drop  shipments  that  are 
presented  for  verification  and  clearance 
for  dispatch  each  week  or  on  a  schedule 
approved  by  the  administering  post 
office.  [Postal  Bulletin  21795.  8-8-91) 

Chapter  5 

Sections  521.3  notes  in  an  exception 
comment  that  at  the  time  Domestic  \fail 
Manual  Issue  40  went  to  press,  the 
Postal  Service  had  circulated  for  public 
notice  and  comment  a  proposed  rule  in 
the  Federal  Register  with  a  proposed 
effective  date  of  September  15. 1991.  to, 
make  the  3.0-ounce  maximum  for  mail 
within  ZIP -1-4  Barcoded  rate  mailings 
permanent.  Under  the  proposed  rule  the 
maximum  weight  for  Z\P+A  rate 
mailings  would  be  2.5  ounces.  Check  the 
Postal  Bulletin  and  the  Federal  Register 
for  a  final  rule  and  effective  date.  Until 
the  final  rule  becomes  effective,  the 
Postal  Service  will  accept  mail  at  both 
the  ZIP -I- 4  and  ZIP-f-4  Barcoded  rates 
that  weighs  up  to  3.0  ounces. 

Section  530  amends  addressing 
requirements  for  automation-based  rates 
(see  description  of  changes  under 
Chapter  1,  section  122.9). 

Sections  551.23.  551.5.  551.73.  552.1. 
and  552.32  change  requirements 
governing  the  acceptable  location  of 
ZIP-t-4  barcodes  and  delivery  point 
barcodes  printed  on  inserts  to  appear 
through  envelopes  with  windows  in  the 
lower  right  comer.  This  change  permits 
the  lower  right  barcode  printed  on  an 
insert  to  be  positioned  anywhere  within 
the  barcode  clear  zone  (instead  of  the 
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previously  required  barcode  read  area) 
as  long  as  a  minimum  clear  space  is 
maintained.  Also  the  maximum  baseline 
shift  requirement  in  section  551.5  is 
relaxed  to  0.015  inch  for  both  address 
block  barcodes  and  barcodes  in  the 
lower  right  comer.  [Postal  Bulletin 
21795.  8-8-91) 

Section  551,252  clarifies  the  four 
permitted  locations  in  the  address  block 
for  the  ZIP -I- 4  barcode  or  delivery  point 
barcode.  The  barcode  must  be  placed  in 
one  of  these  four  locations;  (1)  above  the 
top  printed  line  of  the  address  (the 
preferred  location);  (2)  below  the  city, 
state,  and  ZIP  Code  line:  (3)  above  the 
name  of  the  recipient,  but  below  the 
optional  endorsement  line;  or  (4)  above 
or  below  keyline  information. 

Section  551.42  notes  that  at  the  time 
Domestic  Mail  Manual  Issue  40  went  to 
press,  the  Postal  Service  had  circulated 
for  public  notice  and  comment  a 
proposed  rule  changing  this  regulation  to 
require  a  print  reflectance  difference 
(PRD)  of  at  least  30%  rather  than  a  print 
contrast  ratio  of  at  least  30%.  The  PRD 
equals  the  reflectance  of  the  background 
minus  the  reflectance  of  the  ink. 
multiplied  by  100.  The  proposed 
effective  date  for  this  change  was 
September  15. 1991.  Check  the  Postal 
Bulletin  and  the  Federal  Register  for  a 
final  rule  and  effective  date.  In  the 
interim,  mail  meeting  either  minimum 
standard  is  acceptable. 

Chapter  6 

Section  624.714  clarifies  that  pieces 
claimed  at  different  destination  entry 
rates  may  be  included  in  a  single 
mailing  and  reported  on  the  same 
mailing  statement  under  specific 
conditions.  [Postal  Bulletin  21795.  8-8- 
91) 

Sections  624.716  and  722.431  are 
amended  to  require  that  mailings  must 
be  verified  at  the  origin  detached  mail 
unit  or  bulk  mail  acceptance  unit  under 
a  plant-verified  drop  shipment  postage 
payment  system  or  at  the  destination 
entry  post  office.  [Postal  Bulletin  21795, 
8-8-91) 

Sections  624.716e  and  722.413d  add 
exceptions  to  clarify  that  the  temporary 
suspension  of  the  requirement  for 
affixing  a  USPS  seal,  lock,  or  other 
security  device  to  a  mailer's  vehicle, 
applies  to  shipments  verified  at  a  post 
office  bulk  mail  acceptance  unit  as  well 
as  to  mailings  verified  at  a  detached 
mail  unit  in  a  mailer's  plant  under  an 
authorized  plant-verified  drop  shipment 
postage  payment  system.  The  mailings 
are  then  tiansported  by  the  mailer  to 
another  postal  facility  for  deposit  and 
acceptance  at  destination  rates.  [Postal 
Bulletin  21795.  8-8-91) 

Sections  628.213,  628.312,  and  628.313 
amend  addressing  requirements  for 
automation-based  rates  (see  description 


of  changes  under  Chapter  1,  section 
122.9). 

Sections  644.142  and  767.532e  add 
notes  to  clarify  that  BMC  pallets  may 
contain  pieces  that  are  eligible  for  the 
DBMC  rate  and  pieces  that  are  ineligible 
for  the  DBMC  rate  that  are  for  the  ASF 
ZIP  Code  ranges  served  by  the  BMC  as 
shown  in  Exhibit  122.63h.  [Postal 
Bulletin  21795.  8-8-91) 

Section  661.221  clarifies  that  pound- 
rate  postage  charges,  including  postage 
for  third-class  carrier  route  presort  mail, 
include  a  per-piece  charge.  [Postal 
Bulletin  21795,  8-8-91) 

Chapter  7 

Sections  712.3,  743.  784.12.  and  784.24 
clarify  the  payment  of  the  destination 
bulk  mail  center  rate  mailing  fee  must  be 
made  to  the  origin  post  office  staffing  a 
detached  mail  unit  or  origin  post  office 
bulk  mail  acceptance  unit  for  mailings 
verified  and  paid  for  under  a  plant- 
verified  drop  shipment  postage  payment 
system.  No  permits  or  fees  are  required 
at  the  destination  entry  post  offices 
where  plant-verifled  drop  shipments  are 
deposited  for  acceptance.  [Postal 
Bulletin  21795.  8-6-91) 

Sections  722.411  and  722.414  define  a 
fourth-class  destination  bulk  mail  center 
(DBMC)  entry  rate  mailing  as  any  parcel 
post  mailing  that  includes  pieces  eligible 
for  and  claimed  at  the  DBMC  entry  rate. 
[Postal  Bulletin  21795.  8-8-91) 

Chapter  8  (Reserved) 
Chapter  9 

Section  912.8b  corrects  a 
typographical  error  of  S5  to  show  the  $6 
fee  charged  a  customer  who  sends  a 
written  request  to  a  post  office  of 
address  for  a  copy  of  a  delivery  record. 
Section  934.84  correctly  showed  in 
Domestic  Mail  Manual  Issue  38  the  $6 
fee.  which  had  been  raised  from  $5  with 
the  implementation  of  new  postage  rates 
and  fees  on  February  3, 1991. 

Section  951.21  clarifies  the  permitted 
payment  periods  for  Group  2  post  office 
box  fees.  Group  2  fees  for  box  sizes  3, 4, 
and  5  are  for  a  semiannual  (e-month) 
period.  One  or  two  periods  may  be  paid 
at  the  same  time  for  these  sizes.  Group  2 
fees  fur  box  sizes  1  and  2  are  for  an 
annual  period  and  may  be  paid  for  one 
period  only. 

List  of  Subjecto  in  39  CFR  part  111 

Postal  Service. 

PART  111-OENERAL INPORMATIOM 
ON  POSTAL  SERVICE 

1.  The  authority  citation  for  39  CFR 
part  111  continues  to  read  as  follows: 

Authority:  5  U.S.C.  552(a):  39  U.S.C.  101. 
401. 403.  404.  3001-3011.  3201-3210.  3403-3406, 
3621.5001. 


2.  In  consideration  of  the  foregoing, 
the  table  at  the  end  of  {  111.3(e)  is 
amended  by  adding  at  the  end  thereof 
the  following: 


§111.3    AmcndnMnts  to  ttw  OoniMtic 
Manual. 


Trantmmal 
l««ar  (or  issue 

OalMl 

Federal 
Register 
publication 

40 

S«plwntMr15. 
1991. 

S6FR(inMf1 
FRpaga 
number] 

SUnley  F.  Mires, 

Assistant  General  Counsel  Legislative 

Division. 

[FR  Doc.  91-  26196  Filed  10-30-91: 8:45  am] 

MLLMQ  COOC  mO-ll-M 

39  CFR  Part  111 


DomMtic  Mail  Manual;  Miscollaneous 
Amendments 

agency:  Postal  Service. 
ACTHM:  Final  rule. 

SUMMARY:  The  Postal  Service  hereby 
describes  the  numerous  miscellaneous 
revisions  consolidated  in  the 
Transmittal  Letter  for  issue  39  of  the 
Domestic  Mail  Manual,  which  is 
incbrporated  by  reference  in  the  Code  of 
Federal  Regulations,  see  39  CFR  111.1. 

Most  of  the  revisions  are  minor, 
editorial,  or  clarifying.  Substantive 
changes,  such  as  the  regulations 
implementing  the  Drug  and  Household 
Substance  Mailing  Act  of  1990.  have 
previously  been  published  in  the  Federal 
Register. 

EmcnVE  date:  June  16. 1991. 

FOR  FURTHER  INFORMATION  CONTACT 

Catherine  V.  Pagano,  (202)  268-2969. 

SURMJEMENTARY  INFORMATION:  The 

Domestic  Mail  Manual  has  been 
amended  by  the  publication  of  a 
transmittal  letter  for  issue  39.  dated  |une 
16, 1991.  The  text  of  all  published 
changes  is  filed  with  the  Director  of  the 
Federal  Register,  Subscribers  to  the 
Domestic  Mail  Manual  receive  these 
amendments  automatically  from  the 
Government  Printing  Office. 

The  following  excerpt  from  the 
Summary  of  Changes  section  of  the 
transmittal  for  issue  39  covers  the  minor 
changes  not  previously  described  in 
interim  or  final  rules  published  in  the 
Federal  Register. 
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Summary  of  Changm 
Chapter  1 

Sections  122.411.  424.73a.  424.73c. 
424.732  424.743.  624.83a.  624.83c.  and 
624.343  allow  pieces  mailed  to  rural  or 
highway  contract  routes  bearing  full 
addresses  or  occupant  or  exceptional 
forms  of  address  to  qualify  for  second- 
class  125-piece  walk-sequence 
discounts,  and  for  second-  and  third- 
class  saturation  walk-sequence 
discounts.  The  requirement  of  125  pieces 
per  route  (see  424.742).  or  the  90%  of 
active  residential  or  75%  of  active 
possible  address  coverage  requirements 
(see  424.743  and  624.843).  as  well  as  all 
other  requirements  for  the  walk- 
sequence  rates,  must  be  met  for  rural 
and  highway  contract  route  pieces 
bearing  other  than  the  simplified 
address  format.  Mailers  who  elect  to  use 
the  simplified  address  format  must  meet 
the  criteria  in  122.41.  including  the 
requirement  to  present  a  sufficient 
number  of  pieces  to  cover  each  family  or 
boxholder  on  each  route  to  which  pieces 
are  sent.  These  amendments  took  effect 
April  4. 1991.  {Postal  BuJJeUn  21786.  4-4- 
91). 

Section  122.441  describes  the 
availability  of  delivery  address 
information  for  all  carrier  routes, 
general  delivery  units,  and  post  office 
box  sections.  This  information,  formerly 
available  in  the  Carrier  Route 
Information  System  (CRIS).  is  now 
contained  in  the  Delivery  Statistics  File. 
[Postal  Bulletin  21785,  3-21-91). 

Exhibits  122.63a  through  122.63r 
reflect  changes  in  mail  processing 
operations.  Boldface  type  indicates 
those  changes.  [Postal  Bulletin  21785.  3- 
21-91). 

Exhibit  122.63m  and  sections  324.71. 
325.112.  424.543,  424.643,  562.1,  563.1.  and 
628.142  are  amended  to  permit  ZIP-t-4 
and  ZlP-f-4  Barcoded  rates  for  pieces 
with  address  block  barcodes  destined 
for  any  ZIP  Code  area  marked  with  an 
asterisk  in  Exhibit  122.63m.  The  address 
block  barcodes  must  meet  the 
automation  requirements  in  Chapter  5. 
Asterisks  add€^d  to  three-digit  ZIP  Code 
areas  of  Exhibit  122.63m  indicate  postal 
facilities  equipped  with  wide  area 
barcode  readers.  [Postal  Bulletin  21787. 
4-18-91). 

Exhibit  122.63s  is  added.  Titled 
•BMC/ ASF  Distribution  Labeling  List 
and  Service  Areas  for  Third-  and 
Fourth-Class  Destination  Bulk  Mail 
Center  (DBMC)  Rates."  this  exhibit 
supplements  Exhibits  624.721  and 
722.411.  Exhibit  122.63s  clarifies  the 
preparation  requirements  for  BMC  (bulk 
mail  center)  and  ASF  (auxiliary  service 
facility)  sacks  and  pallets  for  mailers 


wishing  to  take  advantage  of  the  DBMC 
rates.  [Postal  Bulletin  21788.  5-2-91). 

Section  123.44f.  titled  "Libelous 
Matter  (18  USC  1718)."  is  deleted  and 
123.44g.  123.44h.  and  123.44i  are 
renumbered  123.44f.  123.44g.  and  123.44h 
to  incorporate  statutory  changes  in 
section  1210(c)  of  Title  XII  of  the  Crime 
Control  Act  of  1990  (Public  L.aw  No.  101- 
647,  November  29. 1990)  that  took  effect 
May  2a  1991.  This  Act  repealed  18  USC 
1718.  [Postal  Bulletin  21787.  4-18-91). 

Section  124.364a  adds  anabolic 
steroids  to  substances  regulated  under 
the  Controlled  Substances  Act  (21  USC 
801,  et  seq.]  in  accordance  with  the 
Anabolic  Steroids  Control  Act  of  1990 
(Public  Law  101-647.  Title  19).  [Postal 
Bulletin  21783,  2-21-91) 

Sections  124.366. 124.366a  and 
124.366c(2)  are  revised  to  conform  to 
recent  statutory  changes.  Section  124.366 
reflecU  section  2401  of  Title  XXIV  of  the 
Crime  Control  Act  of  1990  (Public  Law 
No.  101-647.  November  29. 1990)  that 
took  effect  May  28, 1991.  This  Act 
modified  the  "drug  paraphernalia" 
statute  underlying  this  revision.  Sections 
124.36ea  and  124.366c(2)  conform  to 
statutory  changes  in  the  Anti-Drug 
Abuse  Act  of  1988  (Public  Law  No.  100- 
69a  November  18. 1988).  [Postal  Bulletin 
21787.4-18-91) 

Sections  124.366a  and  124.366c(2) 
conform  to  statutory  changes  in  the 
Anti-Drug  Abuse  Act  of  1988  (Public 
Law  No.  100-690.  November  18, 1988). 
[Postal  Bulletin  21787.  4-18-91) 
«        *        •        *        * 

Section  134.222  redefines  in  the' note 
following  134.222b  the  geographic  areas 
in  which  military  personnel  either  on 
active  duty  or  hospitalized  for  wounds 
or  injuries  received  in  combat  may  use 
the  free  mailing  privileges  announced  in 
Postal  Bulletin  21779  (12-27-90). 
"Overseas  areas"  for  the  purpose  of 
134.222a  include  all  of  Bahrain,  Egypt. 
Israel.  Kuwait.  Oman,  Qatar.  Saudi 
Arabia,  the  United  Arab  Emirates;  parts 
of  Turkey  (east  of  longitude  35  degrees 
east  and  south  of  latitude  40  degrees 
north):  and  the  adjacent  waters  of  the 
Arabian  Gulf.  Arabian  Sea  (north  of 
latitude  10  degrees  north  and  west  of 
longitude  68  degrees  east).  Gulf  of  Aden. 
Mediterranean  Sea  (east  of  longitude  27 
degrees  east),  and  Red  Sea.  For 
purposes  of  134.222b,  "overseas  areas" 
include  those  defined  for  134.222a  and 
Grenada,  Lebanon,  and  Vietnam.  This 
revision  took  effect  March  15, 1991. 
[Postal  Bulletin  21788,  5-2-91) 

Section  144.471  is  revised  to  permit 
the  deposit  of  dispatch  prepared  presort 
metered  mailings  after  midnight  without 
redating  if  authorized.  Guidelines  for 
local  offices  are  found  in  Management 


Instruction  DM-140-01-1.  First-Class 
Mail  Acceptance  Policy.  (Postal  Bulletin 
21790.  5-30-91) 

Section  149.241  corrects  the  note  at 
the  end  of  the  section  to  indicate  that 
indemnity  may  be  limited  to  $50  for 
COD  mail  if  the  mailer  presents  only  the 
wrapper  as  evidence  when  filing  a  claim 
for  loss. 

Sections  153.213a  and  153.213d  clarify 
that  commercial  mail  receiving  agents    , 
(CMRAs)  must  submit  each  year  their 
lists  of  clients  and  maintain  duplicate 
Forms  1583.  Application  for  Delivery  of 
Mail  Through  Agent  (Postal  Bulletin 
21785.  3-21-91) 

Section  159.51  and  the  corresponding 
table  in  159.511  show  that  the  service 
area  of  the  New  York  Dead  Letter 
Branch  includes  Puerto  Rico  and  the 
Virgin  Islands- This  change  took  effect 
March  9. 1991.  when  the  San  |uan  Dead 
Letter  Branch  serving  Puerto  Rico  and 
the  Virgin  Islands  ceased  operations. 
Boldface  type  indicates  the  changes  in 
the  table.  [Postal  Bulletin  21785.  3-21- 
91) 

Chapter  2 

Minor  editorial  changes  correct  the 
misuse  of  the  auxiliary  verb  "will." 
implied  by  context  in  most  sections  to 
mean  the  obligatory  or  contractual 
"shall."  In  sections  where  a  regulation 
or  procedure  is  required,  the  auxiliary 
verb  "must"  has  been  substituted  for 
"will";  where  a  recurring  action  is  cited, 
the  simple  present  tense  has  been  used. 

Chapter  3 

Section  364.151  clarifies  that  ZIP -♦-4 
barcoded  pieces  in  packages  trayed  as 
prescribed  in  364.154  and  364.155  qualify 
for  the  ZIP -(-4  Presort  rate.  [Postal 
Bulletin  21784,  3-7-91) 

Chapter  4 

Sections  424.72,  424.754a,  624.82,  and 
624.654a  permit  mailers  to  claim  the 
second-class  125-piece  and  saturation 
walk-sequence  rates  provided  in 
411.142b  and  411.142c.  and  the  third- 
class  saturation  walk-sequence  rates  in 
611.222a(3)  for  properly  prepared  carrier 
route  packages  that  are  part  of  a  carrier 
route  mailing  and  placed  in  carrier  route 
or  5-digit  carrier  routes  sacks  and  trays 
or  placed  on  5-digit,  optional  multicoded 
city.  3-digit,  or  SCF  pallets.  [Postal 
Bulletin  21787.  4-18-91) 

Sections  424.753,  424.754.  424.763. 
424.77,  424.7a  624.853,  624.854.  624.863. 
624.87.  624.88.  and  629.514  amend  the 
requirements  that  mailers  must  meet  to 
establish  that  maiUngs  are  eligible  for 
the  second-  and  third-class  walk- 
sequence  rates.  Amended  regulations 
both  simplify  and  clarify  the 
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documentation  requirements  that  relate 
to  package,  sack,  tray,  and  pallet  labels; 
clarify  the  mailing  statement  annotation 
requirement  relating  to  accuracy  of 
sequencing;  eliminate  extra 
requirements  for  information  with  the 
first  package  to  a  route:  and  simplify  the 
procedures  that  carriers  must  follow 
when  improperly  sequenced  mail  is 
received  for  their  routes.  [Postal  Bulletin 
21785.  3-21-91) 
*         •         •         •         • 

Section  425.53  clarifies  that  only 
postal  employees  may  review 
circulation  records  in  support  of 
applications  for  second-class  mail 
privileges.  [Postal  Bulletin  21784.  3-7- 
91) 

Sections  465.24c,  465.431,  465.51, 
664.24c.  664.431,  664.45.  664.51,  784.24c, 
784.431,  784.45,  and  784.51  clarify  that 
Form  8125,  Drop  Shipment  Clearance 
Document,  is  the  required  clearance 
document  that  accompanies  plant- 
verified  drop  shipment  mailings.  In 
addition,  the  amendments  to  these 
sections  note  that  vehicles  may  pick  up 
mail  from  more  than  one  authorized 
plant-verified  drop  ship  mailer  en  route 
to  destination  postal  facilities.  [Postal 
Bulletin  21784.  3-7-91) 

Chapter  5 

Parts  551  and  552  revise  the 
regulations  and  format  requirements  for 
use  of  delivery  point  barcodes  and  for 
the  printing  of  ZIP -(-4  barcodes  in 
address  blocks.  The  3-digit  ZIP  Code 
areas  to  which  address  block  barcoded 
pieces  may  be  sent  at  the  ZIP-«-4 
Barcoded  rates  are  marked  with 
asterisks  in  revised  Exhibit  122.63m. 
New  Exhibits  551.121,  551.122,  551.252, 
and  551.3  illustrate  these  revisions. 
[Postal  Bulletin  21788.  5-2-91) 

Chapter  6 

Section  611.221  divides  the  new 
minimum  per-piece  rates  for  third-class 
mail  into  two  major  categories;  "Letters" 
and  "Other  than  Letters."  To  qualify  for 
the  "letters"  category,  mail  must  meet 
the  letter-size  dimensions  prescribed  in 
127  and  128.2.  Such  mail  is  not  required 
to  meet  the  automation-compatibility 
requirements  in  Chapter  5  to  qualify  for 
these  "letters"  category  rates  unless 
mailed  at  ZIP-t-4  or  ZIP-)- 4  Barcoded 
fates.  For  purposes  of  determining 
whether  the  requirements  for  minimum 
size  standards  and  the  nonstandard 
surcharge  are  met  and  for  purposes  of 
qualifying  for  automation  discounts,  the* 
length  is  the  dimension  of  the  piece  that 
is  parallel  to  the  address.  The  position 
of  the  address,  however,  is  not  a  factor 
for  determining  the  mail  processing 
category  of  the  piece  for  sortation  or  its 
eligibility  for  bulk  third-class  "letters" 


category  minimum  per-piece  rates  when 
automation  discounts  are  not  claimed. 
Pieces  not  meeting  the  letter-size  length, 
height,  and  thickness  requirements  in 
128  must  be  paid  at  the  "other  than 
letters"  minimum  per-piece  rates.  This 
amendment  took  effect  March  7. 1991. 
[Postal  Bulletin  21784,  3-7-91) 

Sections  623,64,  641.23,  644.3,  721.3, 
765,  767.34.  767.63.  and  767.64  allow 
mailers  to  combine  third-  and  fourth- 
class  machineable  parcels  in  the  same 
mailing  if  the  parcels  are  presorted  to 
the  finest  level.  Sections  641.23  and 
644.31  explain  how  mailers  apply  for 
authorization  to  combine  third-  and 
fourth-class  machineable  parcels. 
Section  644.174  is  modified  to  prescribe 
that  pallet  and  commingling  mixed  level 
rate  mailing  authorizations  expire  at  the 
same  time.  The  two  authorizations  may 
not  exceed  2  years  from  the  effective 
date  of  the  pallet  authorization.  [Postal 
Bulletin  21788,  4-4-91) 

Sections  624.721,  624.722,  641.222, 
644.142e.  644.442e.  722.411.  722.412c. 
767.32,  and  767.532e  clarify  requirements 
for  the  Destination  Bulk  Mail  Center 
(DBMC)  rates  and  cite  new  Exhibit 
122.638.  [Postal  Bulletin  21788,  5-2-91) 

Sections  664.120,  664.431,  664.45, 
664.51.  664.53.  784.12c,  784.431.  784.45, 
784.51,  and  784.53  suspend  through 
September  30, 1991,  the  requirement  for 
affixing  a  Postal  Service  seal  (or 
equivalent  security  device)  to  vehicles 
containing  plant-verified  cbop  shipments 
and  the  requirement  for  recording  the 
seal  number  on  clearance  documents. 
This  suspension  took  effect  April  4, 
1991.  [Postal  Bulletin  21786.  4-4-91) 

Chapter  7 

Sections  722.411,  722.412,  722.413. 
722.422.  722.431,  722.432.  and  722.45 
permit  deposit  of  Destination  Bulk  Mail 
Center  (DBMC)  rate  parcel  post  at 
designated  sectional  center  facilities, 
subject  to  the  applicable  requirements  in 
722.4.  These  amendments  took  effect 
April  4. 1991.  [Postal  Bulletin  21786,  4-4- 
91) 

Chapter  9 

Section  914.21  clariHes  in  the  footnote 
that  for  Express  Mail  COD  shipments, 
the  COD  fee  charged  is  determined  by 
the  amount  to  be  collected.  Express  Mail 
is  automatically  covered  by 
merchandise  insurance  up  to  $500.  If  the 
amount  to  be  collected  for  an  Express 
Mail  COD  shipment  is  between  $500  and 
$600.  the  maximum  COD  fee  of  $7.00 
must  be  paid. 

Section  914.415  permits  two  return 
addresses  on  privately  printed  COD  tags 
if  mailers  want  undeliverable  COD 
articles  returned  to  one  business 
address  and  COD  payments  for 


delivered  articles  sent  to  another.  The 
tag  must  include  a  remittance  coupon 
showing  the  address  where  payments 
are  to  be  sent.  The  mailer's  address 
where  undeliverable  articles  are  to  be 
returned  must  appear  on  the  other  parts 
of  the  tag.  [Postal  Bulletin  21789.  5-16- 
91) 

Section  951.31b  permits  partial 
refunds  of  annually  paid  post  office  box 
fees  for  Group  2  Box  Sizes  1  and  2.  If  a 
postal  customer  discontinues  service 
within  the  first  6  months  of  the  annual 
payment  period,  the  Postal  Service 
refunds  50%  of  the  annual  fee.  [Postal 
Bulletin  21786.  4-4-91) 

Section  934.83  is  added  to  clarify  that 
mailers  may  file  at  any  post  office  an 
inquiry  for  return  receipt  for 
merchandise  on  Form  1510.  Mail  Loss/ 
Rifling  Report.  Previous  section  934.83  is 
renumbered  as  934.84. 

Form  Index 

The  updated  index  of  forms  shows 
identification  number,  title,  and  section 
where  cited  in  the  manual.  As  a  matter 
of  economy,  form  titles  have  been 
eliminated  in  the  text  of  the  manual. 

Subject  Index 

The  subject  index  appearing  in  this 
issue  represents  a  complete  revision  of 
the  previous  index. 

List  of  Subjects  in  39  CFR  Part  111 

Postal  Service. 

PART  111-GENERAL  INFORMATION 
ON  POSTAL  SERVICE 

1.  The  authority  citation  for  39  CFR 
part  111  continues  to  read  as  follows: 

Authority:  5  U.S.C.  552(a):  38  U.S.C.  101. 
401,  403,  404.  3001-3011,  3201-3219,  3403-3406, 
3621.5001. 

2.  In  consideration  of  the  foregoing, 
the  table  at  the  end  of  {  111.3(e)  is 
amended  by  adding  at  the  end  thereof 
the  following: 

§111.3    Am«ndm«nt«  to  the  Domestic 
Manuel. 


Trans- 

mttUI 

IctMr 

for 

iSMM 

DaM 

FeOEMAL  REOISTER 

publication 

38 

Juna  16, 1991 

56  FR  [InaarlFR 

paga  number]. 

Stanley  F.  Miree, 

Assistant  General  Counsel.  Legislative 

Division. 

(FR  Doc.  91-26197  Filed  10-30-91;  6:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 
(Oockct  No.  90-3;  Notk*  4] 

Federal  Motor  Vehicle  Safety 
Standards;  Air  Brake  Systems 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation  (DOT). 
ACTION:  Final  rule:  correction. 

summary:  On  October  8. 1991.  NHTSA 
published  in  the  Federal  Register  a  final 
rule  that  amended  requirements  for  the 
performance  of  trailer  pneumatic  brake 
systems  in  the  event  of  pneumatic 
system  failure.  (56  FR  50666)  It  has  come 
to  the  agency's  attention  that  the  docket 
number  in  the  heading  of  that  notice  is 
incorrect.  This  notice  corrects  the  docket 
number  to  read  "[Docket  No.  90-3, 
Notice  31":  the  October  8, 1991  notice 
had  read  "[Docket  No.  90-3,  Notice  2)." 
Because  of  the  corrective  nature  and 
insignificant  impact  of  this  notice, 
NHTSA  is  making  this  amendment 
effective  upon  its  publication. 
EFFECTIVE  DATE:  This  Correction  to  the 
October  8. 1991  notice  is  effective 
October  31. 1991. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Marvin  L.  Shaw,  Office  of  Chief 
Counsel,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street,  SW..  Washington,  DC  20590  (202- 
366-2992). 

Issued  on:  October  25.  1991. 
Barry  Feliice, 

Associate  Administrator  for  Rulemaking. 
|FR  Doc.  91-26225  Filed  10-30-91:  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmosptteric 
Administration 


50  CFR  Part  646 
[Ooclcet  No.  910657-1244) 
RIN  0648-AD58 

Snapper-Grouper  Fishery  of  ttte  South 
Atlantic 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
ACTION:  Final  rule. 

summary:  NMFS  issues  this  final  rule  to 
implement  Amendment  4  to  the  Fishery 


Management  Plan  for  the  Snapper- 
Grouper  fishery  of  the  South  Atlantic 
Region  (FMP).  This  final  rule  (1)  adds 
spadefish,  lesser  amberjack.  and  banded 
rudderfish  to  the  management  unit;  (2) 
requires  a  Federal  permit  to  harvest  fish 
in  the  snapper-grouper  fishery  in  the 
exclusive  economic  zone  (EEZ)  in 
excess  bag  limits,  to  fish  for  tilefish  in 
the  EEZ.  or  to  use  a  sea  bass  trap  in  the 
EEZ;  (3)  requires  reports  of  catch  and/or 
effort  from  fishermen  and  dealers:  (4) 
establishes  minimum  size  limits  for 
many  of  the  species  in  the  fishery:  (5) 
requires  fish  in  the  snapper-grouper 
fishery  to  be  off-loaded  with  head  and 
fins  intact,  with  a  limited  exception  for 
greater  amberjack:  (6)  establishes  a 
presumption  that  a  wreckfish  possessed 
shoreward  of  the  outer  boundary  of  the 
EEZ  was  harvested  from  the  EEZ;  (7) 
requires  that  wreckfish  be  off-loaded 
only  between  8  a.m.  and  4:30  p.m.  and 
that  24-hour  notice  be  given  of  an  off- 
loading; (8)  prohibits  the  harvest  of 
Nassau  grouper  in  the  EEZ;  (9)  limits  the 
harvest  of  greater  amberjack  and  mutton 
snapper  during  their  spawning  seasons: 

(10)  prohibits  the  use  of  fish  traps  in  the 
EEZ  and  the  use  of  sea  bass  traps  in  the 
EEZ  south  of  Cape  Canaveral,  Florida; 

(11)  in  the  EEZ  north  of  Cape  Canaveral, 
limits  the  harvest  by  sea  bass  t^aps  to 
sea  basses  plus  bag-limit  amounts  for 
other  species;  (12)  prohibits  the  use  of 
entanglement  nets  (gillnets,  trammel 
nets,  etc.)  in  a  directed  fishery  for  fish  in 
the  snapper-grouper  fishery;  (13) 
prohibits  bottom  longlining  for 
wreckfish  in  the  EEZ:  (14)  prohibits  the 
use  of  longlines  for  fish  in  the  snapper- 
grouper  fishery  in  the  EEZ  in  water  with 
a  charted  depth  of  less  than  50  fathoms 
(91.5  meters):  (15)  establishes  bag  and 
possession  limits  for  many  species  in  the 
fishery;  (16)  removes  Federal  regulations 
for  the  Little  River  Reef  special 
management  zone  (SMZ);  (17)  prohibits 
the  use  of  powerheads  within  the  SMZs 
off  South  Carolina;  and  (16)  establishes 

a  framework  procedure  for  establishing 
or  modifying  certain  management 
measures.  The  intended  effects  of  this 
rule  are  to  prevent  overfishing  of  the 
snapper-grouper  resource;  rebuild 
species  that  are  overfished;  collect 
necessary  data  for  management;  provide 
for  a  flexible  management  system  that 
minimizes  regulatory  delays  and  rapidly 
adapts  to  changes  in  resource 
abundance,  new  information,  and 
changes  in  fishing  patterns;  reduce  user 
conflicts;  minimize  habitat  damage;  and 
promote  public  comprehension  of. 
voluntary  compliance  with,  and 
enforcement  of  snapper-grouper 
management  measures. 
EFFECTIVE  DATES:  |anuary  1, 1992. 
except  that  SS  646.4  (b)  and  (d). 


646.7(aa).  and  646.22(g)(2)  are  effective 
October  25. 1991. 

FOn  FURTHER  INFORMATION  CONTACT: 

Peter  J.  Eldridge.  813-«93-3161. 

SUPPLEMENTARY  INFORMATION:  Snapper- 
grouper  species  are  managed  under  the 
FMP  prepared  by  the  South  Atlantic 
Fishery  Management  Council  (Council), 
and  its  implementing  regulations  at  50 
CFR  part  646,  under  the  authority  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act). 

The  backgrounds  and  rationales  for 
the  measures  in  this  final  rule  are 
contained  in  the  proposed  rule  (58  FR 
29922.  July  1, 1991.  corrected  by  56  FR 
32000  July  12. 1991)  and  in  Amendment  4 
to  the  FMP.  the  availability  of  which 
was  announced  in  the  Federal  Register 
(56  FR  24773.  May  31. 1991),  and  are  not 
repeated  here. 

The  prohibition  of  fish  traps  is  a 
controversial  issue.  As  demonstrated  in 
Amendment  4,  as  well  as  in  the 
responses  contained  in  this  final  rule, 
the  use  of  fish  traps  in  this  fishery 
presents  unique  problems  which  likely 
are  not  present  in  other  fisheries.  Most 
fisheries  in  which  traps  are  used  are 
crustacean  fisheries,  which  target 
species  such  as  blue  crab,  stone  crab, 
and  spiny  lobster.  Crustacean  Fisheries 
in  the  southeast  have  not  suffered  fro/n 
recruitment  or  growth  overfishing. 
Conversely,  most  snappers  and  groupers 
have  experienced  growth  and 
recruitment  overfishing.  Hence,  a 
fundamental  biological  distinction  exists 
between  this  and  other  southeast  trap 
fisheries. 

Of  particular  note  is  the  concentrated 
use  of  fish  taps  in  waters  off  the 
southern  coast  of  Florida,  which 
coincidentally  is  an  area  in  which  many 
species  of  this  management  unit  suffer 
significant  stress.  Likewise,  other 
fisheries  probably  face  a  less  severe 
rebuilding  task;  thirteen  species  of  this 
fishery  have  been  documented  as 
severely  overfished,  and  an  additional 
fourteen  species  are  believed 
overfished.  Some  problems  associated 
with  the  difficulties  in  enforcing  fish 
trap  regulations  may  be  present  in  other 
fisheries.  However,  factors  such  as 
strong  currents  and  storms  are  unique  to 
the  south  Florida  fish  trap  fishery. 

Comments  and  Responses 

Numerous  comments  on  the  proposed 
rule  were  received,  primarily  by  those 
who  either  opposed  or  supported  the 
prohibition  on  the  use  of  fish  traps.  All 
comments  are  addressed  below. 
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Prohibition  of  Fish  Traps 

Ten  trap  fishermen  representing  13 
families  submitted  the  following 
comments: 

Comment:  (1)  The  prohibition  of  fish 
traps  will  put  them  out  of  business  and 
cause  them  to  lose  their  homes  and  life 
savings  because  fish  trappers  cannot 
.  use  alternative  gear  in  their  fishing  area 
to  catch  enough  reef  fish  to  make  a 
'iving. 

Response:  The  prohibition  of  fish 
traps  will  have  an  adverse  economic 
impact  upon  some  trap  fishermen. 
However,  most  fish  trap  fishermen 
already  fish  in  other  fisheries,  such  as 
spiny  lobster  and  stone  crab:  thus,  loss 
of  income  from  fish  trap  catches  will  be 
mitigated  to  the  extent  that  trap 
fishermen  can  shift  effort  to  these  or 
alternative  fisheries.  Also,  fish  can  be 
captur^d  by  alternative  gear,  such  as 
hook  and  line. 

Comment-  (2)  Fish  trappers  cannot 
easily  move  to  alternative  fisheries 
because  there  are  too  many  fishermen 
already  and  some  fisheries,  such  as 
spiny  lobster,  will  not  admit  new 
fishermen  if  they  have  not  previously 
participated  in  that  fishery. 

Response:  Most,  but  not  all,  fish 
trappers  have  fished  for  spiny  lobster 
and  stone  crab;  hence,  they  can  enter 
other  fisheries.  NMFS  acknowledges 
that  the  alternatives  are  limited  and  that 
there  likely  will  be  short-term  adverse 
economic  impacts  on  some  fish  trap 
fishermen. 

Comment-  (3)  Prohibition  of  fish  traps 
will  have  a  minimal  impact  upon  the 
welfare  of  the  resource  because  the  total 
catch  of  trap  fish  is  less  than  10  percent 
of  the  commercial  catch  and  even  a 
smaller  portion  of  the  total  catch.  Also, 
fish  that  are  not  taken  by  fish  traps  will 
most  likely  be  taken  by  alternative  gear 
hence,  the  resource  will  not  benefit.  In 
addition,  major  components  of  the  trap 
catch,  such  a  mutton  snapper, 
doctorfish,  parrotfish,  squirrelfish, 
goatfish,  and  wrasses  are  not 
overfished:  thus,  the  trap  catch  is  not 
hurting  them. 

Response:  NMFS  believes  that  with 
the  prohibition  of  fish  traps,  and  with 
the  other  measures,  the  stocks, 
especially  off  south  Florida,  will  be  able 
to  recover.  Once  the  stocks  have 
reached  a  higher  level  of  abundance,  the 
hook-and-line  or  other  gear  catch  will 
become  equivalent  to  or  exceed  the 
level  of  the  former  trap  catch.  The 
increased  abundance  of  the  resource 
will  contribute  to  the  rebuilding  process. 

Comment-  (4)  There  is  a  demand  for 
non-traditional  fish,  such  as  doctorfish. 
parrotfish,  and  squirrelfish.  by  ethnic 
minorities,  who  camwt  afford  traditional 


species,  and  non-traditional  fishes  are 
taken  primarily  by  traps;  hence, 
prohibition  of  fish  traps  will  deny  poor 
people  access  to  fresh  fish. 

Response:  Because  non-traditional 
species  are  lumped  into  an 
"unclassified"  fish  category  in  fishery 
statistics,  the  supply  and  demand  for 
non-traditional  species  is  unknown, 
thus,  NMFS  cannot  estimate  the 
potential  loss  of  non-traditional  fish  to 
consumers. 

Comment  (5)  Fish  traps  are  already 
restricted  to  a  narrow  area  south  of 
Miami  seaward  of  100  feet.  This 
restriction  has  eliminated  the  conflict 
with  other  user  groups  and  minimizes 
damage  to  reef  habitat  because  most 
reefs  are  located  within  100  feet  of 
water. 

Response:  The  ban  on  fish  traps  will 
lessen  the  confiict  among  user  groups  in 
Florida  and  will  eliminate  any  habitat 
damage  caused  by  trap-related 
activities.  Moreover,  it  will  reduce  the 
illegal  placement  of  traps  in  waters 
shallower  than  100  ft. 

Comment-  (6)  The  Council  has  no 
evidence  that  fish  traps  kill  tropical  fish, 
as  alleged  in  Amendment  4. 

Response:  Because  the  data  base  is 
limited,  the  catch  of  tropical  fish  by  fish 
traps  cannot  be  quantified.  However, 
several  scientific  articles  document  that 
tropical  fish  are  taken  by  fish  traps  and 
the  Council  received  public  input  that 
fish  traps  resulted  in  injury  and  death  to 
tropical  fish.  The  prohibition  of  traps 
will  eliminate  that  source  of  mortality. 

Comment  (7)  The  Council  has  not 
documented  the  size  of  fish  recruited  to 
different  gear  types,  and,  thus,  cannot 
claim  that  traps  take  fish  smaller  than 
alternative  gear,  such  as  hook  and  line. 

Response:  NMFS  agrees  the  Council 
cited  no  data  to  rapport  the  Council's 
contention  that  fish  traps  recruit  fish 
smaller  than  alternative  gear,  such  as 
hook  and  line;  although,  for  the  nature  of 
the  gear  type,  this  is  a  reasonable 
conclusion.  Notwithstanding  the 
uncertainty  of  the  effect  of  traps  on 
smaller  fish,  adequate  rationale  for  the 
measure  exists  independently  of  this 
point. 

Comment  (8)  The  primary  cause  of 
decreased  fish  abundance  in  south 
Florida  waters  is  pollution  and 
excessive  coastal  development,  not  fish 
traps. 

Response:  NMFS  agrees  that  pollution 
and  coastal  development  pose  a  serious 
threat  to  south  Florida  fisheries  and 
must  be  considered  a  major  factor  in  the 
decline  of  at  least  some  south  Florida 
fisheries,  but  it  does  appear  that  fish 
traps  are  an  impediment  to  recovery  of 
overfished  species.  The  prohibition  of 


fish  traps  will  facihtate  recovery  of 
overfished  stocks. 

Comment  (9)  Information  in  the 
preamble  to  the  proposed  rule  that  fish 
traps  are  inexpensive  and  easily  built  i« 
inaccurate;  in  fact,  a  fish  trap  is 
expensive  (up  to  $175)  and  takes  a  day 
to  build.  Also,  few  traps  are  lost  and 
ghost  fishing  is  a  minor  problem. 
Further,  the  industry  proposal  requiring 
use  of  untreated  jute  for  door  fasteners 
would  minimize  the  problem  of  ghost 
traps. 

Response:  NMFS  acknowledges  that 
the  cost  of  fish  traps  varies.  However, 
NMFS  has  determined  that  the  estimate 
in  the  regulatory  impact  review  (RIR) 
represents  an  accurate  cost  of  the 
average  trap.  Because  the  data  besc  is 
limited,  the  extent  of  lost  traps  and 
associated  ghost  fishing  is  not  known; 
however,  the  best  available  information 
indicates  trap  loss  varies  from  20  to  100 
percent  annually.  The  prohibition  will 
minimize  ghost  fishing.  N'MFS  agrees 
that  the  use  of  jute  fasteners  would  !« 
an  improvement,  but  concludes  mich  a 
requirement  is  difficult  to  enforce. 
Enforcement  of  trap  regulations  isji 
problem  In  Federal  waters,  independent 
of  enforcement  problems  extant  in  stat^ 
waters.  The  problem  arises  in  part 
because  of  the  difficulty  in  locating  and 
observing  the  gear.  The  problem  is 
exacerbated  by  theft  of  marked  traps, 
strong  currents,  and  storms,  all  of  which 
result  in  lost  traps.  Also,  the  fact  that 
Florida  cannot  enforce  its  law  to 
exclude  fish  traps  from  state  waters  as 
long  as  fish  traps  are  allowed  in  the  EEZ 
is  a  consideration. 

Comment  (10)  The  Council  is  ignoring 
the  consumers  of  trap  caught  fish  (6.800 
consumers  sent  letters  to  the  Council 
opposing  the  ban  of  fish  traps). 

Response:  The  Council  is  not  ignoring 
consumers  of  trap-caught  fish  and 
believes  that  despite  the  wishes  of  the 
consumers,  the  long-term  benefits  of 
prohibiting  fish  traps  outweigh  any 
short-term  disadvantages. 

Comment  (11)  The  Council  failed  to 
consider  seriously  the  industry  proposal 
to  regulate  the  fish  trap  industr>'.' 
Trappers  are  willing  to  accept  more 
stringent  management  measures,  such  as 
limited  access  to  the  fishery,  a  limit  on 
number  of  traps,  and  expulsion  from  the 
fishery  if  convicted  of  two  major 
violations. 

Response:  The  Council  discussed  the 
industry's  proposal  and,  in  fact,  this  whs 
the  basis  of  a  motion  debated  during  the 
Council  meeting  wherein  a  two-tiered 
management  system  would  have  been 
established  with  the  industry  proposal 
(or  some  modification)  applying  in  the 
south  Florida  area  and  another  t>'pe  of 
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approach  north  of  this  area.  The  Council 
concluded  that  the  problems  associated 
with  fish  traps  (e.g.,  non-selectivity  by 
size  and  species,  non-compliance  with 
escape  panels,  enforcement  problems, 
inability  of  mesh  sizes  to  let  20-inch 
groupers  escape,  ghost  fishing,  habitat 
damage,  inconsistency  with  Florida's 
coastal  zone  management  plan, 
incidental  harvest  of  ornamental  fish] 
would  continue  even  under  the 
suggested  modiHcations.  The  Council 
believes  that  the  beneflts  of  prohibiting 
fish  traps  outweigh  the  disadvantages; 
hence,  the  industry  proposal  was 
rejected.  NMFS  agrees  with  the  Council 
position. 

Comment  (12)-Fish  trappers  provided 
the  Council  with  two  scientific  reports 
that  showed  that  traps  were 
environmentally  safe  and  efficient. 

Response:  The  Council  considered  all 
available  scientific  information, 
including  the  reports  provided  by  fish 
trappers,  and  concluded  that  the 
benefits  of  prohibiting  fish  traps 
outweigh  the  disadvantages. 

Comment  (13)  Survivability  of 
released  fish  from  traps  is  at  least 
comparable  and  probably  exceeds  that 
of  hook-caught  fish. 

Response:  NMFS  believes  that  the 
data  base  on  survivability  of  released 
trap-caught  fish  as  compared  with  hook- 
caught  fish  is  too  weak  to  draw 
definitive  conclusions. 

Comment  (14)  Amendment  4  violates 
national  standard  1  because  optimum 
yield  from  the  fishery  will  not  be 
attained  unless  fish  traps  are  used. 

Response:  Presently,  optimum  yield  is 
not  being  obtained  because  of  the 
overfished  condition  of  the  snapper- 
grouper  stock.  Prohibiting  fish  traps  will 
help  rebuild  the  stock  while  allowing  an 
orderly  utilization  of  the  resource. 
Additional  measures,  such  as  bag  limits, 
minimum  size  limits,  and  restrictions  on 
catch  during  spawning  periods,  are  also 
included  in  Amendment  4  to  rebuild  the 
resource  and  obtain  optimum  yield. 

Comment  (15)  Amendment  4  violates 
n.-^tional  standard  2  because  the  best 
available  data  either  was  not  used  or 
was  interpreted  incorrectly  by  the 
Council. 

Response:  The  Council  used  the  best 
available  scientific  data  and  NMFS 
believes  that  the  Council's  interpretation 
of  the  data  supports  the  management 
.measures  proposed  in  Amendment  4; 
hence,  this  is  consistent  with  national 
standard  2. 

Comment  (16)  Amendment  4  violates 
national  standard  4  because  fish  traps 
are  allowed  in  the  Gulf;  whereas. 
Amendment  4  will  prohibit  them  in  the 
south  Atlantic  states. 


Response:  National  standard  4 
prohibits  discrimination  between 
residents  of  different  states.  Since 
management  measures  in  Amendment  4 
apply  equally  to  the  residents  of  all 
states,  this  is  consistent  with  national 
standard  4.  Th»  measure  is  an 
appropriate  response  to  circumstances 
existing  in  the  South  Atlantic  snapper- 
grouper  fishery.  Although  this 
prohibition  will  not  preserve  the  status 
quo,  it  will  maximize  the  overall 
benefits  to  the  fishery;  thus,  it  is 
consistent  with  national  standard  4. 

Comment  (17)  Amendment  4  violates 
national  standard  5  because  fish  traps 
are  efficient  gear. 

Response:  National  standard  5 
promotes  efficiency  where  practicable; 
however,  efficiency  is  only  one  criterion 
when  considering  whether  or  not  to 
permit  use  of  gear.  Moreover,  because 
many  traps  are  lost  each  year — reports 
indicate  a  20  to  100  percent  annual  loss 
rate — the  overall  usefulness  of  traps 
may  be  less  than  believed  because  fish 
killed  by  ghost  fishing  are  not  available 
to  consumers.  Efficient  gears  have  been 
prohibited  in  a  number  of  fisheries  when 
other  factors,  such  as  bycatch,  excessive 
mortality  of  juveniles,  and  habitat 
damage,  have  been  considered;  hence, 
this  is  consistent  with  national  standard 
5. 

Comment  (18)  Fish  trap  enforcement 
is  not  a  major  problem.  For  example, 
three  trappers  were  stopped  16  times  in 
the  past  3  years  and  were  never  given  a 
citation.  A  report  from  the  Florida 
Marine  Patrol,  submitted  to  a  fish 
trapper,  stated  that  there  were  no 
records  of  fish  trap  violations  in  that 
district  (unknown  district).  Another 
fisherman  stated  that  in  a  recent  year 
only  0.007  percent  of  NMFS-reported 
fishery  violations  were  due  to  fish  traps; 
only  0.003  percent  of  Florida-reported 
fishery  violations  were  due  to  fish  traps. 
The  trappers  stated  that  they  are  honest 
and  do  not  constitute  a  law  enforcement 
problem.  Fish  trappers  reported  that  at- 
sea  law  enforcement  was  a  problem  for 
all  EEZ  fisheries;  thus,  fish  traps  should 
not  be  singled  out  for  special  attention. 

Response:  The  Council  and  NMFS 
believe  that  law  enforcement  is 
significantly  hindered  because  of  the 
inability  to  locate  traps  and  to  inspect 
their  construction,  as  discussed  above. 
)ust  because  law  enforcement  cases  are 
very  low  in  a  particular  district,  or 
overall  in  south  Florida,  is  not  indicative 
that  violations  are  low.  To  document  a 
violation,  aq  enforcement  officer  must 
catch  a  fisherman  pulling  traps  in  a 
prohibited  area  or  fishing  with  illegal 
gear.  The  chance  of  such  encounters  is 
limited. 


Comment  One  thousand  six  hundred 
twenty-six  fish  consumers  signed  form 
letters  opposing  the  prohibition  of  fish 
traps  because  of  concerns  it  would 
adversely  affect  the  availability  of  fresh, 
locally  caught  fish  and  would  cause  the 
price  of  fish  to  rise.  Also,  they  stated 
that  they  had  a  right  to  share  the 
renewable  fish  resources  of  this  country, 
and  they  did  not  want  imported  fish. 

Response:  While  the  prohibition  of 
fish  traps  may  result  in  some  short-term 
reduction  of  availability  of  locally 
caught  fish,  it  is  likely  that  at  least  some 
of  the  fish  formerly  taken  by  fish  traps 
will  be  taken  by  alternative  gear.  This 
will  moderate  the  impact  of  prohibiting 
fish  traps.  In  the  longer  term,  recovery  of 
these  species  will  provide  even  greater 
local  availability.  Also,  it  is  unlikely  that 
the  measure  will  cause  the  price  of  fish 
to  increase  substantially  because  the 
majority  of  fish  consumed  by  Americans 
already  is  imported. 

Comment  Two  hundred  twenty-eight 
individuals  submitted  identical  form 
letters  opposing  the  prohibition  of  the 
use  of  fish  traps.  The  major  points  of  the 
letter  were:  (1)  There  was  no  research  or 
scientific  information  to  support 
Amendment  4;  thus,  the  amendment  is  in 
violation  of  national  standard  2;  (2)  the 
prohibition  of  use  of  fish  traps  would 
eliminate  the  livelihood  of  commercial 
fishermen;  (3)  the  impact  of  prohibiting 
fish  traps  would  not  benefit  the  resource 
because  fish  formerly  taken  by  traps 
would  be  taken  by  alternative  gear,  such 
as  hook  and  line;  and  (4)  the  regulatory 
impact  review  (RIR)  does  not  answer 
the  real  problem  that  prohibition  of  fish 
traps  will  create  for  trap  fishermen. 

Response:  NMFS  concludes  that  the 
Council  used  the  best  available  data, 
that  the  Council's  interpretation  of  the 
data  support  the  management  measures 
proposed  in  Amendment  4.  and,  thus. 
Amendment  4  is  consistent  with 
national  standard  2.  NMFS  agrees  that 
the  prohibition  of  use  of  fish  traps  will 
have  a  short-term  adverse  economic 
impact  upon  some  trap  fishermen.  Loss 
of  income  to  trap  fishermen  will  be 
mitigated  to  the  extent  that  trap 
fishermen  can  shift  to  alternative  gear  or 
other  fisheries.  The  RIR  addresses  these 
impacts,  stating  that  other  gear  probably 
will  take  some  of  the  fish  currently 
caught  by  fish  traps  and  that  additional 
management  measures  will  assist  in 
rebuilding  stressed  resources.  The  RIR 
also  enumerates  benefits  of  banning  fish 
traps  that  include  reducing  law 
enforcement  costs,  minimizing  habitat 
damage,  minimizing  ghost  fishing  by  lost 
or  abandoned  traps,  eliminating 
mortality  and  injuries  to  fish  taken  by 
traps,  minimizing  local  depletion  of 
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stocks  in  waters  contiguous  to  heavily 
populated  areas,  and  making  state  and 
Federal  fishery  regulations  more 
consistent.  Law  enforcement  problems 
are  associated  with  fish  traps,  as  is 
discussed  above. 

NMFS  believes  that  the  overall 
benefits  of  banning  fish  traps,  especially 
the  conservation  effects  and  benefits 
associated  with  reduced  enforcement 
costs  to  both  Florida  and  the  Federal 
government,  outweigh  the  negative 
economic  impacts  on  fishermen  using 
fish  traps. 

Comment  The  North  Carolina 
Division  of  Marine  Fisheries  (NCOMF) 
opposes  the  ban  on  the  use  of  fish  traps 
because  there  is  no  evidence  that  fish 
traps  created  or  will  perpetuate 
overfishing.  It  stated  that  fish  traps  can 
be  controlled  through  rules  that 
establish  mesh  sizes,  require  escape 
panels,  limit  the  number  of  traps,  and 
require  that  traps  be  tended.  The 
NCDMF  stated  that  fish  in  fish  traps  are 
pulled  slower  than  those  taken  by  hook- 
and-line  gear;  hence,  mortality  of 
undersized  fish  taken  by  traps  should  be 
less  than  that  experienced  by  hook-and- 
line  gear.  The  NCDMF  concluded  that 
prohibition  of  fish  traps  may  result  in 
eliminating  a  fishing  gear  that  is 
efficient,  more  selective,  and  has  higher 
potential  for  survival  of  released  fish. 
.  Response:  TTie  Council  and  NMFS 
disagree  with  NCDMF  and  believe  that 
the  use  of  traps  will  perpetuate 
overfishing  in  this  area.  NMFS 
acknowledges  that  NCDMF  makes  some 
theoretically  valid  arguments.  However, 
when  a  trap  in  under  water,  mesh  sizes, 
escape  panels,  and  number  of  traps  are 
difficult  to  verify.  Practically,  NMFS 
concludes  that  it  is  extremely  difficult  to 
enforce  fish  trap  regulations  effectively 
and  that  this  factor  outweighs  any 
possible  benefits  from  continued  use  of 
fish  traps. 

Comment  Three  commercial  fishing 
organizations  and  one  individual 
opposed  the  ban  on  fish  traps.  They 
stated  that  fish  traps  were  already 
restricted  to  a  narrow  area,  were 
selective  in  the  fish  they  captured, 
captured  only  a  minor  share  of  the  total 
reef  fish  catch,  caught  species  that  for 
the  most  part  were  not  stressed,  that 
fish  caught  and  released  from  traps  had 
a  high  survival  rate,  and  that  the 
prohibition  offish  traps  would  deny 
fresh  fish  to  consumers.  Further,  they 
stated  that  commercial  fishermen  had 
cooperated  with  Federal  biologists  to 
provide  data  on  fish  trapping  and  that 
the  data  base  used  to  prohibit  fish  traps 
was  very  weak.  They  recommended  that 
the  Council  adopt  the  industry  plan  for 
regulation  of  fish  traps.  Also,  they  stated 
that  habitat  degradation  and  chemical 


pollution  caused  by  an  expanding 
coastal  population  and  excessive 
coastal  development  were  depressing 
reef  fish  stocks;  yet  commercial  fish 
trappers  were  being  blamed  for 
everything. 

Response:  While  the  data  base  on  fish 
traps  is  limited,  as  with  many 
southeastern  fisheries,  the  Council  and 
NMFS  believe,  as  discussed  earlier,  that 
the  overall  benefits  of  prohibiting  the 
use  of  fish  traps  will  outweigh  the 
adverse  economic  impacts  on  fish  trap 
fishermen.  Habitat  degradation  and 
chemical  pollution  caused  by  expanding 
coastal  population  and  coastal 
development  are  problems  that  cannot 
be  addressed  by  fishery  management 
measures. 

Comment  The  U.S.  Fish  and  Wildlife 
Service,  the  Center  for  Marine 
Conservation,  the  Florida  Marine 
Fisheries  Commission  (FMFC).  thirty- 
eight  individuals,  six  commercial 
fishermen,  a  charterboat  association, 
seven  sports  fishing  clubs,  the 
Conservation  Alliance  of  St.  Lucie 
County,  two  state  (Georgia  and  Florida) 
sports  fishing  organizations,  one 
commercial  fishing  organization,  and  a 
charter  vessel  captain,  all  supported  the 
prohibition  of  fish  traps. 

Response:  NMFS  concurs. 

Restrictions  on  Use  of  Bottom  Longlines 

Comment  A  vessel  owner  opposed 
the  prohibition  of  use  of  bottom  longline 
gear  for  snappers  and  groupers 
shoreward  of  the  50-fathom  contour 
because  longlines  are  an  efficient  gear 
and  are  not  much  different  from  a  group 
of  anglers  on  a  headboat. 

Response:  The  use  of  bottom  longlines 
shoreward  of  the  50-fathom  contour  can 
result  in  habitat  damage  and  conflict 
with  other  gear  types,  especially  hook 
and  line.  NMFS  believes  that  the 
benefits  of  reduced  habitat  damage  and 
reduced  conflict  among  user  groups  will 
outweigh  the  minor  loss  of  efficiency 
associated  with  prohibition  of  the  few 
longlines  that  are  presently  being  used 
within  50  fathoms. 

Comment  FMFC,  two  state  (Georgia 
and  Florida)  sports  fishing 
organizations,  six  sports  fishing  clubs, 
one  individual,  one  charter  boat  captain, 
and  one  charter  boat  organization 
supported  the  prohibition  of  bottom 
longlines  shoreward  of  50  fathoms. 

Response:  NMFS  concurs. 

Entanglement  Gear 

Comment  FMFC  two  state  (Georgia 
and  Florida)  sports  fishing 
organizations,  six  sports  fishing  clubs, 
and  two  individuals  supported  the 
prohibition  of  entanglement  nets  in  the 
directed  fishery  for  reef  fish. 


Response:  NMFS  concurs. 
Size  Limits 

Comment  NCDMF  did  not  support  the 
commercial  12-inch  minimum  size  limit 
for  vermilion  snapper  because  (1)  the 
vermilion  spawning  stock  ratio  (SSR)  is 
28  percent— NCDMF  believes  that  an 
SSR  of  20  percent  is  adequate;  and  (2) 
the  12-inch  minimum  size  limit  will 
cause  an  immediate  dramatic  reduction 
in  snapper  landings  in  North  Carolina. 
NCDMF  also  did  not  support  the 
increase  in  size  limits  to  20  inches  for 
red  grouper  and.scamp  because  current 
stock  assessment  information  indicates 
that  both  species  are  at  or  above  30 
percent  SSR  and  the  increased  size  limit 
will  result  in  SSRs  exceeding  40  percent. 
The  NCDMF  recommended  a  16-inch 
size  limit  for  red  grouper  and  scamp. 

Response:  The  Council  and  NMFS 
believe  that  SSRs  for  reef  fish  should  not 
be  below  30  percent  in  order  to  prevent 
overfishing,  which,  by  definition,  occurs 
when  a  species  has  an  SSR  of  less  than 
30  percent.  Although  there  may  be  a 
slight  loss  of  weight  in  North  Carolina 
vermilion  snapper  commercial  landings 
in  1992,  the  loss  will  be  more  than 
compensated  for  in  future  years  because 
the  yield-per-recruit  will  be 
substantially  increased  with  the  larger 
size  limit.  Also,  because  the  price  per 
pound  of  larger  vermilion  snapper 
exceeds  that  of  smaller  fish,  fishermen 
will  obtain  more  money  for  their  catch. 
The  impact  on  commercial  fishermen  in 
1992  may  be  moderate  because  most 
commercial  activity  occurs  in  deeper 
water  where  most  vermilion  snapper 
exceed  12  inches  in  length.  The  Council 
chose  a  20-inch  size  limit  for  red  grouper 
in  order  to  facilitate  law  enforcement 
and  promote  compliance  with  Florida's 
regulations.  Since  very  few  red  grouper 
are  caught  in  North  Carolina,  the  impacl- 
of  the  red  grouper  size  limit  will  be 
minimal.  There  may  be  a  short-term 
impact  on  catches  of  scamp:  however. 
the  size  limit  will  substantially  increase 
the  yield-i>er-recruit  on  scamp.  Thus, 
any  loss  incurred  in  1992  and  1993  will 
be  more  than  compensated  for  in  future 
years  due  to  increased  yield-per-recruit. 
Moreover,  most  scamp  are  taken  in 
relatively  deep  water  where  most  fish 
exceed  20  inches  in  length;  thus,  the  size 
limit  should  have  a  minimal  impact  on 
commercial  landings. 

Comment  A  Georgia  sports  fishing 
organization  and  an  individual  agreed 
with  recreational  size  limits  provided 
that  commercial  quotas  are  imposed. 

Response:  The  Council  and  NMFS 
believe  that  the  recommended  size 
limits  are  necessary  at  this  time  either  to 
rebuild  overfished  species  or  to  prevent 


I 
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future  overfishing.  The  Council  may 
impose  commercial  quotas  in  the  future 
through  the  framework  procedure  should 
this  prove  necessary. 

Comment:  A  Florida  sports  fishing 
organization  supported  most  minimum 
size  limits  in  Amendment  4,  however,  it 
recommended  a  12-inch  total  length  for 
recreational  vermilion  snapper.  13-inch 
total  length  for  commercial  vermilion 
and  gray  snapper.  12-inch  fork  length  for 
gray  triggerfish.  14-inch  total  length  for 
mutton  snapper  and  36-inch  fork  length 
for  amberjack  for  all  fishermen.  A 
commercial  fisherman  also  urged  the 
Council  to  increase  the  size  limit  for 
mutton  snapper  to  14  inches. 

Response:  The  Council  rejected 
alternative  recreational  size  limits  for 
vermilion  snapper,  mutton  snapper,  gray 
triggerfish,  and  amberjack  because  the 
SSR  for  these  species  appears  to  be 
adequate.  To  the  maximum  extent 
possible,  the  Council  is  standardizing 
minimum  size  limits  in  order  to  promote 
compatibility  with  state  regulations  and 
compliance  with  regulations.  If 
necessary  in  the  future,  the  Council  will 
address  changes  in  size  limits  by  using 
the  framework  procedure. 

Comment:  One  member  of  the 
commercial  fishing  industry  opposed  the 
differential  size  limits  between 
recreational  and  commercial  fishermen. 
The  individual  stated  that  the 
differential  size  limit  was  biased  against 
commercial  fishermen. 

Response:  Many  species  in  the 
snapper-grouper  complex  stratify  by 
size  and  depth  with  larger  fish  being 
distributed  further  offshore.  Also,  many 
larger  fish  command  higher  prices  than 
smaller  fish.  Commercial  fishermen  have 
the  vessels  and  equipment  to  fish  further 
offshore  and  the  value  of  their  catch  is 
increased  as  fish  size  increases. 
Conversely,  most  recreational  fishermen 
are  ill-equipped  to  fish  in  deep  water 
hence,  they  tend  to  fish  in  nearshore 
waters  where  fish  are  smaller.  The  RIR 
shows  that  size  limits  tend  to  transfer 
fish  from  the  recreational  to  the 
commercial  sector,  especially  for  red 
porgy,  vermilion  snapper,  gag,  scamp, 
and  red  snapper.  NMFS  believes  that 
differential  size  limits  for  amberjack  and 
vermilion  snapper  are  justified  for  the 
above  reasons. 

Bag  Limits 

Comment:  NCDMF  contended  that  the 
ten-fish  vermilion  snapper  bag  limit  will 
be  unfair  to  North  Carolina  fishermen 
'because  vermilion  snapper  are  the 
mainstay  of  both  the  commercial  and 
recreational  (headboat)  fisheries. 

Response:  NMFS  agrees  with  the 
Council  that  the  ten-fish  bag  limit  for 
vermilion  snapper  is  adequate  for 


recreational  anglers.  Commercial 
fishermen  are  required  to  obtain  permits 
to  exceed  bag  limits.  With  fairly 
restrictive  size  limits  in  place  it  will  be 
considerably  more  difficult  to  catch  ten 
fish.  Further,  available  catch  data 
indicate  that  most  anglers  in  the  region 
will  be  unable  to  catch  ten  fish;  thus,  the 
impact  of  the  bag  limit  should  be 
minimal. 

Comment-  A  company  that  provides 
headboat  services  in  the  Florida  Keys 
opposed  including  mutton  snapper  in  the 
aggregate  bag  Hmit  because  mutton 
snapper  are  not  stressed  in  the  area 
where  the  company  fishes. 

Response:  The  Council  received 
considerable  public  input  that  mutton 
snapper  were  under  intensive  fishing 
pressure  that  threatened  the  biological 
integrity  of  the  resource.  The  Council 
and  NMFS  believe  that  a  ten-fish 
aggregate  bag  limit  for  snappers  is 
sufficient  and  necessary  to  prevent 
overfishing  of  mutton  snapper.  Also, 
available  data  indicate  that  few  anglers 
in  the  region  will  be  able  to  catch  ten 
snappers;  thus,  the  impact  of  the  bag 
limit  should  be  minimal. 

Comment:  Two  state  (Georgia  and 
Florida)  sports  fishing  organizations 
believed  that  bag  limits  should  be  linked 
to  commercial  quotas. 

Response:  NMFS  agrees  with  the 
Council  that  commercial  quotas  are  not 
necessary  at  this  time.  Commercial 
quotas  may  be  imposed  in  the  future 
through  the  framework  procedure  if 
necessary. 

Framework  Procedure 

Comment-  FMFC  and  NCDMF 
strongly  supported  the  framework 
procedure. 

Response:  NMFS  concurs. 

Permit  Requirements 

Comment:  Two  state  (Florida  and 
Georgia)  sports  fishing  organizations 
opposed  the  permitting  requirements 
unless  they  are  linked  to  establishment 
of  commercial  quotas. 

Response:  The  Council  and  NMFS 
believe  that  commercial  quotas  are  not 
necessary  at  this  time.  Commercial 
quotas  may  be  imposed  through  the 
framework  procedure  if  necessary. 

Comment:  A  sports  fishing  club 
opppsed  the  earned  income  requirement 
for  permits. 

Response:  The  Council  and  NMFS 
believe  that  an  earned  income 
requirement  for  a  permit  is  necessary  to 
ensure  that  only  those  fishermen  that 
are  primarily  dependent  on  the  fishery 
for  a  living  are  participating  in  the 
commercial  fishery.  Permits  also  wilt 
facilitate  the  establishment  of  a  limited 


access  regime  for  the  snapper-grouper 
fishery  should  that  be  required. 

Comment-  FMFC  supported  permit 
requirements. 

Response:  NMFS  concurs. 

Addition  of  Species  to  the  Management 
Unit 

Comment:  FMFC  supported,  with 
reservations,  the  addition  of  spadefish. 
lesser  amberjack.  and  banded 
rudderfish  to  the  management  unit. 
FMFC  emphasized  that  the  addition  of 
these  species  without  Federal 
management  measures  should  not  be 
interpreted  as  inhibiting  state 
regulations  on  the  species. 

Response:  NMFS  does  not  object  to 
more  stringent  management  measures 
provided  that  state  regulations  do  not 
conflict  with  Federal  regulations. 

Spawning  Restrictions 

Comment  A  Florida  sports  fishing 
organization  recommended  extending 
the  amberjack  spawning  restriction  to 
March  and  May  in  the  future.  Similarly, 
the  organization  recommended  that  the 
sale  of  mutton  snapper  be  prohibited 
during  the  spawning  restriction  period 
for  mutton  snapper. 

Response:  NMFS  shares  the 
commenter's  concern  that  allowance  of 
sale  during  the  spawning  restriction 
could  lead  to  increased  harvest  even 
under  the  bag  limit.  Nonetheless.  NMFS 
concurs  at  this  time  with  the  Council's 
expressed  intent  to  allow  states  to 
determine  whether  or  not  recreationally 
caught  fish  may  be  sold.  If  the  - 
regulations  in  this  rule  lead  to  excessive 
harvesting  during  the  spawning  season, 
a  corrective  plan  amendment  should  be 
initiated. 

Comment:  A  commercial  fisherman 
opposed  the  spawning  restriction  for 
mutton  snapper  and  contended  that  the 
resource  was  healthy. 

Response:  The  Council  received 
extensive  public  comment  urging 
reduction  of  fishing  pressure  on  mutton 
snapper  and  has  chosen  limited 
spawning  restrictions  to  reduce  fishing 
pressure  while  minimizing  adverse 
impacts  on  user  groups.  Additional 
measures  may  be  imposed  through  the 
framework  procedure  if  necessary. 

Changes  From  the  Proposed  Rule 

The  word  "land"  and  its  verb  forms 
have  variations  in  meaning.  To  clarify 
the  regulations,  this  final  rule  replaces 
"land"  and  its  verb  forms  with  "off- 
load" and  its  verb  forms  throughout  50 
CFR  part  646. 

To  clarify  the  measurement  of  fish,  the 
definition  of  "total  length"  is  revised  to 
specify  that  the  tail  may  be  squeezed 
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together,  and  figure  1  is  revised  to  show 
measurement  of  total  length  with  the  tail 
squeezed. 

The  proposed  rule  required  that  an 
application  for  a  vessel  permit  had  to  be 
submitted  at  least  60  days  prior  to  the 
date  on  which  the  applicant  desired  to 
have  the  permit  made  effective.  This 
final  rule  reduces  that  period  to  30  days. 
Except  for  brief  periods  when 
applications  for  permits  are  extremely 
numerous.  NMFS  is  able  to  process  and 
issue  a  permit  in  significantly  less  time 
than  30  days.  However,  an  application 
at  least  30  days  before  it  is  needed 
provides  time  to  clear  up  discrepancies 
in  its  initial  submission.  A  person  is 
encouraged  to  submit  an  application 
well  in  advance  of  its  required  use, 
particularly  if  a  permit  is  needed  in 
January  1992.  Because  of  the  expected 
number  of  applications  in  this  initial 
requirement  for  permits  in  the  snapper- 
grouper  fishery,  a  person  applying  after 
December  4, 1991,  will  not  be  assured  of 
receiving  a  permit  by  January  1, 1992. 

This  rule  clarifies  that  a  fee  is  charged 
for  each  application  for  a  permit,  rather 
than  for  each  permit  issued,  and  for 
each  sea  bass  trap  identification  tag 
issued.  NMFS's  costs  in  administering 
the  permit  system  are  incurred  for  each 
application,  rather  than  for  each  permit 
issued.  Further,  the  amount  of  the  fee 
would  be  included  on  each  application 
form  but  would  not  be  included  in  the 
codified  regulations.  The  Magnuson  Act 
authorizes  a  level  of  fees  not  exceeding 
the  administrative  costs  in  issuing  the 
permits.  Such  costs  are  computed  at 
least  annually  in  accordance  with  the 
NOAA  Finance  Handbook.  The  fees 
thus  calculated  are  subject  to  change  for 
a  number  of  reasons,  including  increases 
due  to  Federal  pay  raises  and  reductions 
due  to  improved  efficiency  in  the 
permitting  system.  Reference  in  the 
regulations  to  the  NOAA  Finance 
Handbook  regarding  the  computation  of 
fees  would  preclude  the  necessity  for 
regulatory  amendments  when  the 
computations  indicate  a  new  level  of 
fees.  Currently,  a  fee  of  $34  is  charged 
for  each  application  for  a  vessel  permit. 
$7  for  a  replacement  permit,  and  $1  for 
each  sea  bass  trap  identification  tag. 

In  §  646.4(d).  the  references  to  "fish 
trap"  are  corrected  to  "sea  bfiss  trap." 

Section  646.4(e)  on  the  issuance  of 
permits  is  reworded  for  simpUcity  and 
clarity. 

A  prohibition  is  added  at  §  646.7(a) 
regarding  activities  for  which  a  vessel 
permit  is  required,  specifically,  fishing 
for  tilefish,  using  a  sea  bass  trap,  or 
fishing  for  wreckfish.  Although  these 
activities  without  a  permit  were 
proscribed  in  the  proposed  rule,  no 


prohibition  was  included  in  the 
prohibitions  section. 

In  addition,  other  minor  changes  are 
made  for  clarity  and  consistency  of 
usage. 

In  the  preamble  to  the  proposed  rule. 
NMFS  noted  that  the  distinctions 
between  fish  traps,  sea  bass  traps,  and 
crustacean  traps  are  primarily  in  terms 
of  their  catch.  Comments  on  appropriate 
alternate  criteria  were  requested — none 
were  received.  Accordingly,  the 
definitions  of  the  various  traps  are 
unchanged  in  this  final  rule.  The  Council 
and  NMFS  remaiit  interested  in 
alternate  criteria,  perhaps  based  on  size 
and  construction. 

Effective  Dates 

Longlining  for  wreckfish  is  prohibited 
by  emergency  rule  (56  FR  18742.  April 
24. 1991,  corrected  by  56  FR  23619.  May 
22, 1991)  and  extension  thereof  (56  FR 
33210.  July  19. 1991)  through  October  16. 

1991.  In  this  final  rule  the  prohibition  on 
bottom  longlining  for  wreckfish 

(§  648.22(g)(2))  and  its  corresponding 
prohibition  (§  646.7(aa))  are  effective 
October  25. 1991. 

The  Council  requested  that  all  other 
management  measures  in  Amendment  4 
become  effective  January  1. 1992.  So  that 
measures  that  depend  on  the  possession 
of  a  permit  may  be  effective  at  that  time, 
the  revised  requirements  and 
procedures  for  vessel  permits  and  fees 
are  effective  upon  filing  of  this  final  rule 
with  the  Office  of  the  Federal  Register. 
The  period  between  filing  and  January  1. 

1992.  will  allow  sufficient  time  for 
owners  and  operators  of  vessels  in  the 
commercial  snapper-grouper  fishery  to 
obtain  and  submit  applications  and  for 
NMFS  to  process  and  issue  permits. 

The  Assistant  Administrator  for 
Fisheries.  NOAA  (Assistant 
Administrator),  pursuant  to  the 
Administrative  Procedure  Act.  5  U.S.C. 
553(d)(3),  finds  for  good  cause,  namely, 
to  provide  for  timely  and  effective 
implementation  of  necessary 
conservation  measures,  that  it  is 
contrary  to  the  public  interest  to  delay 
for  30  days  the  effective  date  of  §  §  646.4 
(b)  and  (d).  646.7(aa).  and  646.22(g)(2). 

Endangered  Species  Impacts 

Pursuant  to  section  7  of  the 
Endangered  Species  Act  of  1973,  a 
biological  assessment  was  prepared  for 
amendment  4.  which  concluded  that 
neither  the  directed  fishery  for  snapper- 
grouper  nor  implementation  of  the 
amendment  would  adversely  affect  any 
populations  of  endangered  or  threatened 
species.  The  Assistant  Administrator 
concurs  with  that  conclusion. 


Classification 

The  Secretary  of  Commerce 
determined  that  amendment  4  is 
necessary  for  the  conservation  and 
management  of  the  snapper-grouper 
fishery  and  that  it  is  consistent  with  the 
Magnuson  Act  and  other  applicable  law. 

The  Assistant  Administrator  ' 
determined  that  this  final  rule  is  not  a 
"major  rule"  requiring  the  preparation  of 
a  regulatory  impact  analysis  under  E.O. 
12291. 

The  Council  prepared  an  RIR  for 
amendment  4,  which  concludes  that  this 
will  have  overall  net  economic  benefits. 
For  some  of  the  management  measures, 
reasonable  quantification  of  net  benefits 
was  possible.  For  other  measures, 
necessary  data  were  not  available  and 
costs  and  benefits  could  be  quantified 
only  in  part.  Impacts  were  analyzed 
qualitatively  when  data  did  not  allow 
quantitative  analysis.  Although  many  of 
the  management  measures  in 
amendment  4  involve  significant  short- 
term  economic  impacts  on  both 
recreational  and  commercial  fishermen, 
cost/benefit  tradeoffs  in  the  long  term 
are  expected  to  be  mostly  favorable.  In 
many  cases,  the  long-term  costs 
associated  with  not  taking  action  are 
projected  to  be  higher  than  costs   - 
associated  with  the  management 
measures. 

The  Council  prepared  an  initial 
regulatory  flexibility  analysis  as  part  of 
the  RIR.  which  described  the  effects  this 
rule  would  have  on  small  business 
entities.  Since  the  closure  of  the  public 
comment  period  on  the  proposed  rule, 
the  Assistant  Administrator  has 
prepared  a  final  regulatory  flexibility 
analysis  and  has  determined  that  this 
rule  will  have  significant  effects  on 
small  entities.  As  with  the  overall 
economic  effects,  the  positive  long-term 
impacts  are  expected  to  outweigh  the 
negative  short-term  impacts. 

The  Council  prepared  an 
environmental  assessment  (EA)  that 
discusses  the  impact  on  the  environment 
as  a  result  of  this  rule.  Based  on  the  EA. 
the  Assistant  Administrator  concluded 
that  there  will  be  no  significant  impact 
on  the  human  environment  as  a  result  of 
this  rule. 

The  Council  determined  that  this  rule 
will  be  implemented  in  a  manner  that  is 
consistent  to  the  maximum  extent 
practicable  with  the  approved  coastb 
zone  management  programs  of  Florida. 
North  Carolina,  and  South  Carolina. 
Georgia  does  not  participate  in  the 
coastal  zone  management  program. 
These  determinations  were  submitted 
for  review  by  the  responsible  state 
agencies  under  section  307  of  the 
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Coastal  Zone  Management  Act.  and  all 
of  the  states  agreed  with  the 
determinations. 

This  flnal  rule  contains  three  new 
collection-of-information  requirements 
and  revises  three  existing  requirements 
subject  to  the  Paperwork  Reduction  Act. 
These  collections  of  information  have 
been  approved  by  the  Office  of 
Management  and  Budget  and  the 
following  0MB  control  numbers  apply: 
Applications  for  vessel  permits  (new) — 
0648-0205;  catch  and  effort  reports  from 
selected,  permitted  vessels  (new) — 
0648-0016:  advance  notice  of  off-loading 
wreckfish  (new) — 0648-0016:  catch  and 
effort  reporting  by  selected  charter 
vessels  (revised) — 0648-OO16:  catch  and 
effort  reporting  by  selected  headboats 
(revised) — 0648-0018;  and  information 
collected  by  NMFS  port  agents  from 
dealers  (receipts  and  prices  paid  for  fish 
in  the  snapper-grouper  fishery)  and  from 
fishermen  (fishing  vessel  inventory) 
(revised)— 0648-0013.  The  public 
reporting  burdens  for  these  collections 
of  information  are  estimated  to  average 
15, 10,  3, 18, 10,  and  10  minutes, 
respectively,  per  response,  including  the 
time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collections  of  information.  Send 
comments  regarding  these  burden 
estimates  or  any  other  aspect  of  these 
collections  of  information,  including 
suggestions  for  reducing  the  burdens,  to 
Edward  B.  Burgess,  NMFS.  9450  Koger 
Boulevard.  St.  Petersburg,  FL  33702  and 
to  the  Office  of  Information  and 
Regulatory  Affairs,  OMR  Washington. 
DC  20503  (ATTN:  Paperwork  Reduction 
Act  Projects  0618-0013,  0648-0016,  and 
0648-0205). 

This  final  rule  does  not  contain 
policies  with  federalism  implications 
sufficient  to  warrant  preparation  of  a 
federalism  assessment  under  E.0. 12612. 

List  of  Subjects  in  50  CFR  Part  646 

Fisheries,  Fishing,  Reporting  and 
recordkeeping  requirements. 

Dated:  October  25, 1991. 
SaintMl  W.  McKmii, 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  forth  in  the 
preamble.  50  CFR  part  646  is  amended 

as  follows: 

PART  646-SNAPPER-GROUPER 
FISHERY  OF  THE  SOUTH  ATLANTIC 

1.  The  authority  citation  for  part  646 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 


2.  In  S  646.Z  the  definitions  for  "Black 

sea  bass  trap"  and  "Commercial 
fisherman"  are  removed;  in  the 
definition  of  "Fish  in  the  snapper- 
grouper  fishery",  after  the  last  specie* 
listed  under  "Grunts — Haemulidae",  a 
new  family,  "^adefishes — Ephippidae", 
and  species  are  added,  and  in  the  listing 
of  "Jacks — Carangidae",  add  "Lesser 
amberjack"  and  its  genus  and  species  to 
follow  "Greater  amberjack"  and  add 
"Banded  rudderfish"  and  its  genus  and 
species  to  follow  "Almaco  jack";  new 
defmitions  for  "Charter  vessel". 
"Crustacean  trap",  "Fork  length". 
"Headboat",  and  "Sea  bass  trap"  are 
added  in  alphabetical  order,  and  the 
definitions  for  "Fish  trap"  and  'Total 
length"  are  revised  to  read  as  follows: 

§•46.2    DeflnitkNW. 

•  «        •        *        • 

Charter  vessel  means  a  vessel  less 
than  100  gross  tons  (90.8  metric  tons) 
that  meets  the  requirements  of  the  Coast 
Guard  to  carry  six  or  fewer  passengers 
for  hire  and  that  carries  a  passenger  for 
hire  at  any  time  during  the  calendar 
year.  A  charter  vessel  with  a  permit 
issued  under  S  646.4(b)  is  considered  to 
be  operating  as  a  charter  vessel  when  it 
carries  a  passenger  who  pays  a  fee  or 
when  there  are  more  than  three  persons 
aboard,  including  operator  and  crew. 

Crustacean  trap  means  a  type  of  trap 
historically  used  in  the  directed  fishery 
for  blue  crab,  stone  crab,  or  spiny 
lobster  and  that  contains  at  any  time  not 
more  than  25  percent,  by  number,  of  fish 
other  than  blue  crab,  and  spiny  lobster. 

Fish  in  the  snapper-grouper  fishery 
means  the  following  species: 

•  •        •        •        • 

Spadefiahes — Ephippidae 

Spadefish.  Chaetodipterus  faber 

•  *        *        •        • 

Jacks — Carangidae 

•  •        •        •        • 

Lesser  amberjack,  Seriola  fasciata 

Banded  rudderfish.  Seriola  zonata 

•  *        *        •        • 

Fish  trap  means  a  trap  used  for  or 
capable  of  taking  fish,  except  a  sea  bass 
trap  or  a  crustacean  trap. 

Fork  length  means  the  distance  from 
the  tip  of  the  head  (snout)  to  the  rear 
center  edge  of  the  tail  (caudal  fin).  (See 
Figure  1.) 

Headboat  means  a  vessel  Lhat  holds  a 
valid  Certificate  of  Inspection  issued  by 
the  Coast  Guard  to  carry  passengers  for 
hire.  A  headboat  with  a  permit  issued 
under  \  d46.4(b)  is  considered  to  be 
operating  as  a  headboat  when  it  carries 
a  passenger  who  pays  a  fee  or  when 


there  are  more  than  three  persons 
aboard,  including  operator  and  crew. 

*  «        •        •        • 

Sea  bass  trap  means  a  trap,  other  than 
a  crustacean  trap,  that  contains  at  any 
time  no  more  than  25  percent,  by 
number,  of  fish  in  the  snapper-grouper 
fishery  other  than  bank,  rock,  and  black 
sea  bass. 

*  *        •        «        * 

Total  length  means  the  distance  from 
the  tip  of  the  head  (snout)  to  the 
furthermost  tip  of  the  tail  (caudal  fin), 
excluding  any  caudal  filament.  The  tail 
may  be  squeezed  together.  (See  Figure 

1) 

*  *        *        «        • 

3.  Section  646.4  is  revised  to  read  as 
follows: 

S646j«    Parmlta  and  (MS. 

(a)  Applicability.  (1)  To  be  eligible  for 
exemption  from  the  bag  limits  specified 
in  S  646.23(b);  to  engage  in  a  directed 
fishery  for  tilefish  in  the  EBZ;  to  use  a 
sea  bass  trap  in  the  EEZ  north  of  Cape 
Canaveral,  Florida;  or  to  harvest  or 
possess  wreckfish  in  or  from  the  EEZ, 
off-load  wreckfish  from  the  EEZ,  or  sell 
wreckfish  in  or  from  the  EEZ,  an  owner 
or  operator  of  a  vessel  must  obtain  a 
vessel  permit.  A  vessel  witti  longline 
gear  and  more  than  200  pounds  (90.7 
kilograms)  of  tilefish  aboard  is 
considered  to  be  in  a  directed  fishery  for 
tilefish.  It  is  a  rebuttable  presumption 
that  a  fishing  vessel  with  more  than  200 
pounds  of  tilefish  aboard  harvested  such 
tilefish  in  the  EEZ. 

(2)  A  qualifying  owner  or  operator  oi  a 
charter  vessel  or  headboat  may  obtain  a 
permit.  However,  such  vesad  must 
adhere  to  the  bag  limits  when  operating 
as  a  charter  vessel  or  headboat 

(3)  For  a  vessel  owned  by  a 
corporation  or  partnership  to  be  eiigibte 
for  a  vessel  permit,  the  earned  income 
qualification  specified  in  paragraph 
(b)(2)(ix)  of  this  section  must  be  met  by, 
and  the  statement  required  by  that 
paragraph  must  be  submitted  by,  an 
officer  or  shareholder  of  the  corporation, 
a  general  partner  of  the  partnership,  or 
the  vessel  operator. 

(4)  An  owner  or  operator  of  a  vessel 
using  or  possessing  a  sea  bass  trap  in 
the  EEZ  must  obtain  a  vessel  permit,  a 
color  code,  and  a  trap  identification  tag 
from  the  Regional  Director. 

(5)  A  vessel  permit  issued  upon  the 
qualification  of  an  operator  is  valid  only 
when  that  person  is  the  operator  of  the 
vessel. 

(b)  Application  for  a  vessel  permit  (1| 
An  apphcation  for  a  vessel  permit  must 
be  submitted  and  signed  by  the  owner 
(in  the  case  of  a  corporation,  a 
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qualifying  officer  or  shareholder  in  the 
case  of  a  partnership,  a  qualifying 
general  partner)  or  operator  of  the 
vessel.  The  application  must  be 
submitted  to  the  Regional  Director  at 
least  30  days  prior  to  the  date  on  which 
the  applicant  desires  to  have  the  permit 
made  effective. 

(2)  A  permit  applicant  must  provide 
the  following  information: 

(i)  A  copy  of  the  vessel's  U.S.  Coast 
Guard  certificate  of  documentation  or,  if 
not  documented,  a  copy  of  its  state 
registration  certificate; 

(ii)  The  vessel's  name  and  official 
number; 

(iii)  Name,  mailing  address  including 
zip  code,  and  telephone  number  of  the 
owner  of  the  vessel: 

(iv)  Name,  mailing  address  including 
zip  code,  and  telephone  number  of  the 
applicant,  if  other  than  the  owner 

(v)  Social  security  number  and  date  of 
birth  of  the  applicant  and  the  owner  (if 
the  owner  is  a  corporation,  the  employer 
identification  number,  if  one  has  been 
assigned  by  the  Internal  Revenue 
Service); 

(vi)  Any  other  information  concerning 
vessel  and  gear  characteristics 
requested  by  the  Regional  Director; 

(vii)  If  the  applicant  desires  to  fish  for 
wreckfish,  documentation  that 
wreckfish  caught  by  the  vessel  were 
sold  during  the  12  months  preceding  the 
application,  or.  in  lieu  thereof, 
documentation  that  equipment  required 
specifically  for  use  in  the  wreckfish 
fishery  was  on  order  or  purchased  for 
the  vessel  during  the  12  months 
preceding  the  application; 

(viii)  If  a  sea  bass  trap  will  be  used, 

(A)  The  number,  dimensions,  and 
estimated  cubic  volume  of  the  traps  that 
will  be  used; 

(B)  The  applicant's  desired  color  code 
for  use  in  identifying  his  or  her  vessel 
and  buoys;  and 

(C)  A  statement  that  the  applicant  will 
allow  an  authorized  officer  reasonable 
access  to  his  or  her  property  (vessel, 
dock,  or  structure)  to  examine  traps  for 
compliance  with  these  regulations; 

(ix)  A  sworn  statement  by  the 
applicant  certifying  that,  during  one  of 
the  3  calendar  years  preceding  the 
application, 

(A)  More  than  50  percent  of  his  or  her 
earned  income  was  derived  from 
commercial,  charter,  or  headboat 
fishing;  or 

(B)  His  or  her  gross  sales  of  fish  were 
more  than  $20,000;  or 

(C)  For  a  vessel  owned  by  a 
corporation  or  partnership,  the  gross 
sales  of  fish  of  the  corporation  or 
partnership  were  more  than  $20,000;  and 

(x)  Proof  of  certification,  as  required 
by  paragraph  (b)(3)  of  this  section. 


(3)  The  Regional  Director  may  require 
the  applicant  to  provide  documentation 
supporting  the  sworn  staten^pnt  under 
paragraph  (b)(2)(ix)  of  this  section 
before  a  permit  is  issued. 

(c)  Change  in  apphcation  information. 
The  owner  or  operator  of  a  vessel  with  a 
permit  must  notify  the  Regional  Director 
in  writing  within  30  days  after  any 
change  in  the  information  specified  in 
paragraph  (b)  of  this  section.  The  permit 
is  void  if  any  change  in  the  information 
is  not  reported  within  30  days. 

(d)  Fees.  A  fee  is  charged  for  each 
permit  application  submitted  under 
paragraph  (b)  of  this  section  and  for 
each  sea  bass  trap  identification  tag 
required  under  {  646.6(d).  The  amount  of 
the  fee  is  calculated  in  accordance  with 
the  procedures  of  the  NOAA  Finance 
Handbook  for  determining  the 
administrative  costs  of  each  special 
product  of  service.  The  fee  may  not 
exceed  such  costs  and  is  specified  with 
each  application  form.  The  appropriate 
fee  must  accompany  each  application  or 
request  for  sea  bass  trap  identification 
tags. 

(e)  Issuance.  (1)  The  Regional  Director 
will  issue  a  permit  at  any  time  to  an 
applicant  if  the  application  is  complete 
and  the  applicant  meets  the  earned 
income  requirement  specified  in 
paragraph  (b)(2)(ix)  of  this  section.  An 
application  is  complete  when  all 
requested  forms,  information,  and 
documentation  have  been  received  and 
the  applicant  has  submitted  all 
applicable  reports  specified  at  S  646.5. 

(2)  Upon  receipt  of  an  incomplete 
application,  the  Regional  Director  will 
notify  the  applicant  of  the  deficiency.  If 
the  applicant  fails  to  correct  the 
deficiency  within  30  days  of  the  date  of 
the  Regional  Director's  letter  of 
notification,  the  application  will  be 
considered  abandoned. 

(f)  Duration.  A  permit  remains  valid 
for  the  period  specified  on  it  unless  the 
vessel  is  sold  or  the  permit  is  revoked, 
suspended,  or  modified  pursuant  to 
subpart  D  of  15  CFR  part  904. 

(g)  Transfer.  A  vessel  permit  issued 
under  this  section  is  not  transferable  or 
assignable.  A  person  purchasing  a 
permitted  vessel  who  desires  to  fish  for 
fish  in  the  snapper-grouper  fishery  must 
apply  for  a  permit  in  accordance  with 
the  provisions  of  paragraph  (b)  of  this 
section.  The  copy  of  the  vessel's  U.S. 
Coast  Guard  certificate  of 
documentation  or,  if  not  documented,  its 
state  registration  certificate  that 
accompanies  the  application  must  be  in 
the  name  of  the  new  owner. 

(h)  Display.  A  permit  issued  under 
this  section  must  be  carried  on  board 
the  permitted  vessel  at  all  times  and 
such  vessel  must  be  identified  as 


provided  for  in  {  646.6.  The  operator  of  a 
fishing  vessel  must  present  the  permit 
for  inspection  upon  request  of  an 
authorized  officer. 

(i)  Sanctions  and  denials.  Procedures 
governing  enforcement-related  permit 
sanctions  and  denials  are  found  at 
subpart  D  of  15  CFR  part  904. 

(j)  Alteration.  A  permit  that  is  altered, 
erased,  or  mutilated  is  invalid. 

(k)  Replacement.  A  replacement 
permit  may  be  issued.  An  application  for 
a  replacement  permit  will  not  be 
considered  a  new  application.  A  fee.  the 
amount  of  which  is  stated  with  the 
application  form,  must  accompany  each 
request  for  a  replacement  permit. 

4.  In  S  646.5,  figure  1  is  redesignated 
as  Figure  2  of  this  part  and  placed  at  the 
end  of  this  part  and  §  646.5  is  revised  to 
read  as  follows: 

§  646.5    Recordkeeping  and  reporting. 

(a)  Permitted  vessels.  The  owner  or 
operator  of  a  vessel  for  which  a  permit 
has  been  issued  under  §  646.4(b),  and 
that  is  selected  by  the  Science  and 
Research  Director,  must  maintain  a 
fishing  record  for  each  fishing  trip  on  a 
form  available  from  the  Science  and 
Research  Director.  These  forms  must  be 
submitted  on  a  monthly  basis  (or  more 
frequently,  if  requested  by  the  Science 
and  Research  Director)  so  as  to  be 
received  by  the  Science  and  Research 
Director  not  later  than  the  7th  day  after 
the  end  of  the  reporting  period.  If  no 
fishing  occurred  during  a  month,  a  report 
so  stating  must  be  submitted  on  one  of 
the  forms. 

(b)  Charter  vessels  and  headboats. 
The  owner  or  operator  of  a  charter 
vessel  or  headboat  that  operates  in  the 
EEZ  off  the  South  Atlantic  states  or  in 
adjoining  state  waters  that  is  selected 
by  the  Science  and  Research  Director 
must  maintain  a  fishing  record  for  each 
fishing  trip,  or  a  portion  of  such  trips  as 
specified  by  the  Science  and  Research 
Director,  on  a  form  available  from  the 
Science  and  Research  Director.  These 
forms  must  be  submitted  on  a  periodic 
basis,  as  specified  by  the  Science  and 
Research  Director. 

(c)  Dealers.  A  person  who  receives 
fish  in  the  snapper-grouper  fishery  by 
way  of  purchase,  barter,  or  trade  that 
were  harvested  from  the  EEZ  off  the 
South  Atlantic  states  or  from  adjoining 
state  waters,  and  who  is  selected  by  the 
Science  and  Research  Director,  must 
provide  information  on  receipts  of  such 
fish  and  prices  paid,  by  species,  to  the 
Science  and  Research  Director  at 
monthly  intervals,  or  more  frequently  if 
requested. 

(d)  Commercial  vessel,  cncrtervessei. 
and  headboat  inventory.  A  person 
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described  under  paragraphs  (a)  or  (b)  of 
this  section  who  was  not  selected  to 
report  must  provide  the  following 
information  when  interviewed  by  the 
Science  and  Research  Director 

(1)  Name  and  official  number  of  vessel 
and  permit  number,  if  applicable: 

(2)  Length  and  tonnage: 

(3)  Current  home  port 

(4)  Fishing  areas  by  statistical  area 
(see  Figure  2): 

(5)  Ports  where  fish  were  off-loaded 
during  the  last  year, 

(6)  Type  and  quantity  of  gear,  and 

(7)  Number  of  full-  and  part-time 
fishermen  or  crew  members. 

(e]  AJdit.'onal  data  and  inspection.  (1) 
Additiona!  data  will  be  collected  by 
authorized  statistical  reporting  agents, 
as  designees  of  the  Science  and 
Research  Director,  and  by  authorized 
officers.  An  owner  or  operator  of  a 
fishing  vessel,  a  recreational  fishermaa 
or  a  dealer  is  required  upon  request  to 
make  fish  in  the  snapper-grouper 
fishery,  or  parts  thereof,  available  for 
inspection  by  the  Science  and  Research 
Director  or  an  authorized  oHicer. 

(2)  On  demand,  a  fisherman  or  dealer 
must  make  available  to  an  authorized 
officer  all  records  of  off-loadings, 
purchases,  barters,  or  sales  of  wreckfish. 

5.  Sections  646.6  and  646.7  are  revised 
to  read  as  follows: 

§646.6    Vmm«  and  gtar  Wcntificatkm. 

(a)  Official  number.  A  vessel  for 
which  a  permit  has  been  issued  under 
9  646.4(b]  must  display  its  official 
number — 

(1)  On  the  port  and  starboard  sides  of 
the  deckhouse  or  hull  and  on  an 
appropriate  weather  deck  so  as  to  be 
clearly  visible  from  an  enforcement 
vessel  or  aircraft; 

(2)  In  block  arabic  numerals  in 
contrasting  color  to  the  background; 

(3)  At  least  18  inches  (45.7  cm)  in 
height  for  fishing  vessels  over  65  feet 
(19.8  m)  in  length  and  at  least  10  inches 
(25.4  cm)  in  height  for  all  other  vessels; 
and 

(4)  Permanently  affixed  to  or  painted 
on  the  vessel. 

(b)  Color  code.  In  addition,  a  vessel 
for  which  a  permit  has  been  issued 
under  §  646.4(b)  to  fish  with  a  sea  bass 
trap  must  display  its  color  code — 

(1)  On  the  port  and  starboard  sides  of 
the  deckhouse  or  hull  and  on  an 
appropriate  weather  deck  so  as  to  be 
clearly  visible  from  an  enforcement 
vessel  or  aircraft; 

(2)  In  the  form  of  a  circle  at  least  20 
inches  (60.8  cm)  in  diameter  and 

(3)  Permanently  affixed  tc  or  painted 
on  the  vessel. 

(c)  Duties  of  operator.  The  operator  of 
each  fishing  vessel  specified  in 


paragraph  (a)  or  (b)  of  this  section 
must — 

(1)  Keep  the  official  number  and  color 
code  clearly  legible  and  in  good  repair 
and 

(2)  Ensure  that  no  part  of  the  fishing 
vessel,  its  rigging,  fishing  gear,  or  any 
other  material  aboard  obstructs  the 
view  of  the  official  number  and  color 
code  fit>m  an  enforcement  vessel  or 
aircraft. 

(d)  Tmps.  Each  sea  bass  trap  used  or 
possessed  in  the  EEZ  must  have  affixed 
to  it  an  idmtification  tag  provided  by 
the  Regional  Director  that  displays  the 
assigned  permit  number  and  a  number 
indicating  the  specific  tag  number  for 
that  trap. 

(e)  Buoys.  The  use  of  buoys  to  identify 
sea  bass  traps  is  not  required.  Each 
buoy  used  to  mark  sea  bass  traps  must 
display  the  designated  color  code  and 
permit  number  so  as  to  be  easily 
distinguished,  located,  and  identified. 
The  identification  number  must  be  in 
legible  figures  at  least  2  inches  (5.1  cm) 
in  height  and  affixed  to  each  buoy. 

(f)  Presumption  of  ownership.  A  sea 
bass  trap  in  the  EEZ  will  be  presumed  to 
be  the  property  of  the  most  recently 
documented  owner.  This  presumption 
will  not  apply  with  respect  to  traps  that 
are  lost  or  sold  if  the  owner  reports  the 
loss  or  sale  within  15  days  to  the 
Regional  Director. 

(g)  Unmarked  traps  or  buoys.  An 
unmarked  or  improperly  marked  sea 
bass  trap  or  buoy  deployed  in  the  EEZ  is 
illegal. 

Such  trap  may  be  considered 
abandoned  and  may  be  disposed  of  in 
any  appropriate  manner  by  the 
Secretary.  If  an  owner  of  an  unmarked 
or  improperly  marked  trap  or  buoy  can 
be  ascertained,  such  owner  is  subject  to 
appropriate  civil  penalties. 

§646.7    ProMbitions. 

In  addition  to  the  general  prohibitions 
specified  in  {  620.7  of  this  chapter,  it  is 
unlawful  for  any  person  to  do  any  of  the 
following; 

(a)  Engage  in  a  directed  fishery  for 
tilefish  in  the  EEZ:  use  a  sea  bass  trap  in 
the  EEZ  north  of  Cape  Canaveral. 
Florida:  or  harvest  or  possess  wreckfish 
in  or  from  the  EEZ,  off-load  wreckfish 
from  the  EEZ,  or  sell  wreckfish  in  or 
from  the  EEZ  without  a  vessel  permit,  as 
specified  in  §  646.4(a)(1). 

(b)  Falsify  information  specified  in 
S  646.4(b)(2)  on  an  application  for  a 
vessel  permit. 

(c)  Fail  to  display  a  permit,  as 
specified  in  §  646.4(h). 

(d)  Falsify  or  fail  to  maintain,  submit, 
or  provide  information  required  to  be 
maintained,  submitted,  or  provided,  as 
specified  in  |  646.5  (a)  through  (d). 


(e)  Fail  to  make  fish  in  the  snapper^ 
grouper  fishery,  or  parts  thereof, 
available  for  inspection,  as  specified  in 
S  646.S(e)(l). 

(f)  Fail  to  make  available  records  of 
off-loading  purchases,  barters,  or  sales 
of  wreckfish,  as  specified  in 

S  646.5(e)(2). 

(g)  Falsify  or  fail  to  display  and 
maintain  vessel  and  gear  identification, 
as  specified  in  S  646.6  (a)  through  (e). 

(h)  Possess  a  fish  in  the  snapper- 
grouper  fishery  smaller  than  the 
minimum  size  limit,  as  specified  in 
S  646.21(a)(1). 

(i)  Sell,  purchase,  trade,  or  barter  or 
attempt  to  sell,  purchase,  trade,  or 
barter  fish  in  the  snapper-grouper 
fishery  smaller  than  the  minimum  size 
limit,  as  specified  in  S  646.21(a)(2). 

(j)  Possess  a  fish  in  the  snapper- 
grouper  fishery  without  its  head  and  fins 
intact,  as  specified  in  {  646.21(b). 

(k)  Operate  a  vessel  with  fish  in  the 
snapper-grouper  fishery  aboard  that  are 
smaller  than  the  minimum  size  limits,  do 
not  have  head  and  fins  intact,  or  are  in 
excess  of  the  cumulative  bag  limit,  as 
specified  in  (  e46.21(c)  and  |  646.23(e). 

(I)  Possess  %vreckfish  in  or  from  the 
EEZ  in  excess  of  the  trip  limit,  as 
specified  in  §  646.21(d)(1). 

(m)  Transfer  wreckfish  at  sea,  as 
specified  in  §  646.21(d)(2). 

(n)  Off-load  a  wreckfish  at  a  time  not 
authorized  or  without  prior  notification, 
as  specified  in  S  646.21(d)(4). 

(o)  Harvest  or  possess  a  jewfish  or 
Nassau  grouper  in  or  from  the  EEZ  or 
fail  to  release  a  jewfish  or  Nassau 
grouper  taken  in  the  EEZ.  as  specified  in 
S  646.21  (e)  and  (f). 

(p)  During  the  wreckfish  spawning- 
season  closure  or  after  a  wreckfish 
quota  closure,  harvest  or  possess 
wreckfish  in  or  from  the  EEZ:  off-load 
wreckfish  from  the  EEZ;  sell,  purchase, 
trade,  or  barter  wreckfish  in  or  from  the 
EEZ;  or  attempt  any  of  the  foregoing,  as 
specified  in  §  646.21(g]  or  S  646.24(b]. 

(q)  During  the  greater  amberjack  and 
mutton  snapper  spawning  seasons, 
exceed  the  bag  limits  for  those  species, 
as  specified  in  S  646.21  (h)  and  (i). 

(r)  Fish  with  poisons  or  explosives  or 
possess  on  board  a  fishing  vessel  any 
dynamite  or  similar  explosive 
substance,  as  specified  in  {  646.22(a). 

(s)  Use  a  fish  trap  in  the  EEZ.  or  use  a 
sea  bass  trap  in  the  EEZ  south  of  Cape 
Canaveral,  Florida,  as  specified  in 
S  646.22(b)  and  (c)(1). 

(t)  When  using  or  possessing  a  sea 
bass  trap  north  of  Cape  Canaveral, 
Florida,  possess  fish  in  the  snapper- 
grouper  fishery  exceeding  the  limits,  as 
specified  in  |  646.22(c)(2). 
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(u)  Use  or  possess  in  the  EEZ  north  of 
Cape  Canaveral,  Florida,  a  sea  bass  trap 
that  does  not  conform  to  the 
requirements  for  degradable  openings 
and  mesh  sizes  specified  in  {  646.22(c) 
(3)  and  (4). 

(v)  Pull  or  tend  another  person's  sea 
bass  trap  except  as  specified  in 
S  646.22(c)(5). 

(w)  When  using  or  possessing  a 
crustacean  trap  in  the  EEZ,  possess  fish 
in  the  snapper-grouper  fishery  exceeding 
the  limits,  as  specified  in  S  646.22(d). 

(x)  Use  trawl  gear  in  a  directed 
snapper-grouper  fishery'  in  the  EEZ 
between  Cape  Hatteras,  North  Carolina, 
and  Cape  Canaveral,  Florida,  as 
specified  in  {  646.22(e)(1). 

(y)  Transfer  at  sea  any  fish  in  the 
snapper-grouper  fishery  from  a  vessel 
with  trawl  gear  aboard  to  another 
vessel,  or  receive  at  sea  any  such  fish, 
as  specified  in  S  B4e.22(e)(2)  and  (3). 

(z)  Use  an  entanglement  net  to  fish  for 
fish  in  the  snapper-grouper  fishery  in  the 
EEZ;  or,  aboard  a  vessel  that  fishes  in 
the  EEZ  on  a  trip  with  an  entanglement 
net  on  board,  possess  fish  in  the 
snapper-grouper  fishery  exceeding  the 
limits,  88  specified  in  {  646.22(f). 

(aa)  Use  a  longline  to  fish  for  fish  in 
the  snapper-grouper  fishery  in  the  EEZ 
where  the  charted  depth  is  less  than  50 
fathoms  (91.5  meters)  or  without  a 
permit  specified  in  §  646.4(b)  on  board; 
or,  abodrd  a  vessel  with  a  longline  on 
board  that  fishes  on  a  trip  in  the  EEZ 
where  the  charted  depth  is  less  than  50 
fathoms  (91.5  meters)  or  without  a 
permit  specified  in  §  646.4(b)  on  board, 
possess  fish  in  the  snapper-grouper 
fishery  exceeding  the  limits,  as  specified 
in  §  646.22(g)(1). 

(bb)  Fish  for  wreckfish  with  a  bottom 
longline;  or  possess  a  wreckfish  aboard 
a  vessel  that  has  a  longline  aboard,  as 
specified  in  §  646.22(g)(2) 

(cc)  Exceed  the  bag  and  possession 
limits,  as  specified  in  S  646.23  (a) 
through  (c). 

fdd)  Transfer  at  sea  fish  in  the  ' 
snapper-grouper  fishery  subject  to  a  bag 
limit,  as  specified  in  S  646.23(f). 

(ee)  Use  prohibited  or  unauthorized 
fishing  gear  in  a  special  management 
zone,  as  specified  in  S  646.26  (b)  and  (c). 

(ff)  Interfere  with,  obstruct,  delay,  or 
prevent  by  any  means  an  investigation, 
search,  seizure,  or  disposition  of  seized 
property  in  connection  with  enforcement 
of  the  Magnuson  Act. 

6.  In  S  646.21,  paragraphs  (a),  (b).  and 
(il)  are  revised  and  new  paragraphs  (f) 
through  (i)  are  added  to  read  as  follows: 

§646.21    Harveat  Nmttattons. 

(d)  Minimum  sizes.  (1)  The  following 
minimum  size  limits  apply  for  the 


possession  of  fish  in  the  snapper- 
grouper  fishery  in  or  from  the  EEZ: 

(i)  Black  sea  bass  south  of  Cape 
Hatteras,  North  Carolina  (35*1  S'N. 
latitude) — 8  inches  (20.3  centimeters), 
total  length. 

(ii)  Lane  snapper — 6  inches  (20.3 
centimeters),  total  length. 

(iii)  Blackfin,  cubera,  dog,  gray, 
mahogany,  mutton,  queen,  schoolmaster, 
silk,  and  yellowtail  snappers;  and  red 
porgy — 12  inches  (30.5  centimeters), 
total  length. 

(iv)  Vermilion  snapper— 10  inches ' 
(25.4  centimeters),  total  length;  or,  for  a 
vermilion  snapper  possessed  aboard  a 
vessel  for  which  a  permit  has  l)een 
issued  under  S  646.4(b) — 12  inches  (30.5 
centimeters),  total  length. 

(v)  Red  sncpper  and  black,  gag,  red. 
scamp,  yellowfm,  and  yellowmouth 
grouper — 20  inches  (50.6  centimeters), 
total  length. 

(vi)  Greater  amberjack — ^26  inches 
(71.1  centimeters),  fork  length;  or,  for  a 
greater  amberjack  possessed  aboard  a 
vessel  for  which  a  permit  has  been 
issued  under  S  646.4(b] — 38  inches  (91.4 
centimeters),  fork  length,  or,  if  the  head 
is  removed,  28  inches  (71.1  centimeters), 
measured  from  the  center  edge  at  the 
deheaded  end  to  the  fork  of  ^e  tail.  (See 
Figure  1.) 

(2)  A  fish  in  the  snapper-grouper 
fishery  smaller  than  the  minimum  size 
limits  of  paragraph  (a)(1)  of  this  section 
may  not  be  sold,  purchased,  traded,  or 
bartered  or  attempted  to  be  sold, 
purchased,  traded,  or  bartered.  In  the 
cases  of  vermilion  snapper  and  greater 
amberjack,  the  minimum  size  limits 
specified  for  such  fish  possessed  aboard 
a  vessel  for  which  a  permit  has  been 
issued  under  S  646.4(b)  apply  to  sale, 
purchase,  trade,  or  barter  or  attempts 
thereof. 

(b)  Head  and  fins  intact.  (1)  Except  as 
specified  in  paragraph  (b)(2)  of  this 
section,  a  fish  in  the  snapper-grouper 
fishery  possessed  in  or  taken  from  the 
EEZ  must  have  its  head  and  fins  intact 
through  off-loading.  Such  fish  may  be 
eviscerated  but  must  otherwise  be 
maintained  in  a  whole  condition. 

(2)  A  greater  amberjack  possessed 
aboard  or  off-loaded  from  a  vessel  that 
has  a  permit  specified  in  {  646.4(b)  on 
board  may  be  deheaded  and 
eviscerated,  but  must  otherwise  be 
maintained  in  a  whole  condition  through 
off-loading. 
*        *        •        •        • 

(d)  Wreckfish  limitations.  (1)  No 
vessel  on  any  trip  may  possess 
wreckfish  in  or  from  the  EEZ  in  excess 
of  10.000  pounds  (4,536  kilograms), 
whole  or  eviscerated. 

[Z)  A  wreckfish  taken  in  the  EEZ  may 
not  be  transferred  at  sea,  regardless  of 


where  the  transfer  takes  place;  and  a 
wreckfish  may  not  be  transferred  in  the 
EEZ,  regardless  of  where  the  wreckfish 
was  taken. 

(3)  A  wreckfish  possessed  by  a 
fisherman  or  dealer  shoreward  of  the 
outer  boundary  of  the  EEZ  or  in  an 
Atlantic  coastal  state  will  be  presumed 
to  have  been  harvested  from  the  EEZ 
unless  accompanied  by  documentation 
that  it  was  harvested  from  other  than 
the  EEZ. 

(4)  A  wreckfish  may  be  off-loaded 
from  a  fishing  vessel  only  between  8 
a.m.  and  4:30  p.m.,  local  time,  and  such 
off-loading  must  be  preceded  by  24-hour 
notice  to  the  NMFS  Law  Enforcement 
Office,  Southeast  Area,  St.  Petersburg, 
Florida,  telephone  (813)  803-3145. 

•        •        •        •        • 

(f)  Nassau  grouper  prohibition.  A 
Nassau  grouper  may  not  be  harvested  or 
possessed  in  or  from  the  EEZ.  A  Nassau 
grouper  taken  incidentally  in  the  EEZ  bv 
hook-and-line  gear  must  be  released 
immediately  by  cutting  the  line  without 
removing  the  fish  from  the  water. 

(g)  Wreckfish  spawning-season 
closure.  During  the  period  January  15 
through  April  15,  each  year,  it  is 
prohibited  to:  harvest  or  possess 
wreckfish  in  or  from  the  EEZ;  off-load 
wreckfish  from  the  EEZ;  sell,  purchase, 
trade,  or  barter  wreckfish  in  or  from  the 
EEZ;  or  attempt  any  of  the  foregoing. 
The  prohibitiqn  on  sale,  purchase,  trade, 
or  barter  does  not  apply  to  trade  in 
wreckfish  that  were  harvested,  off- 
loaded, and  sold,  purchased,  traded,  or 
bartered  prior  to  January  15  and  were 
held  in  cold  storage  by  a  dealer  or 
processor. 

(h)  Greater  amberjack  spawning- 
season  limit.  During  April,  each  year, 
south  of  Cape  Canaveral,  Florida 
(26'3S.l'  N.  latitude— due  east  of  the 
NASA  Vehicle  Assembly  Building),  the 
possession  of  greater  amberjack  in  or 
from  the  EEZ  is  limited  to  the  bag  limit 
specified  in  S  646.23(b)(4),  regardless  of 
whether  or  not  the  vessel  from  which 
such  amberjack  were  taken  has  a  vessel 
permit. 

(i)  Mutton  snapper  spawning-season 
limit.  During  May  and  June,  each  year, 
the  possession  of  mutton  snapper  in  or 
from  the  EEZ  is  limited  to  the  number 
that  may  be  contained  in  the  aggregate 
bag  limit  for  snappers  specified  in 
{  646.23(b)(2),  regardless  of  whether  or 
not  the  vessel  from  which  such  mutton 
snapper  were  taken  has  a  vessel  permit. 

7.  In  S  646.22,  figure  2  is  redesignated 
as  figure  3  of  this  part  and  placed  at  the 
end  of  this  part  paragraph  (c)  is 
redesignated  as  paragraph  (e): 
paragraph  (b)  is  revised:  and  new 
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paragraphs  (c).  (d).  (f).  and  [g]  are  added 
to  read  as  follows: 

§646.22    Gear  rtstrictlon*. 

•         •         •         *         * 

(b)  Fish  traps.  A  fish  trap  may  not  be 
used  in  the  EEZ.  A  fish  trap  deployed  in 

\  the  EEZ  may  be  disposed  of  in  any 
appropriate  manner  by  the  Secretary. 

(c)  Sea  bass  traps. 

(1)  South  of  Cape  Canaveral.  A  sea 
bass  trap  may  not  be  used  in  the  EEZ 
south  of  Cape  Canaveral.  Florida 
(28°35.1'N.  latitude— due  east  of  the 
NASA  Vehicle  Assembly  Building).  A 
sea  bass  trap  deployed  in  the  EEZ  south 
of  Cape  Canaveral,  Florida,  may  be 
disposed  of  in  any  appropriate  manner 
by  the  Secretary. 

(2)  North  of  Cape  Canaveral.  A  person 
aboard  a  vessel  that  has  on  board  a 
permit  issued  under  §  646.4(b]  who  uses 
or  possesses  a  sea  bass  trap  in  the  EEZ 
north  of  Cape  Canaveral,  Florida,  may 
not  possess  in  or  from  the  EEZ  fish  in 
the  snapper-grouper  fishery  exceeding 
the  following: 

(i)  Species  for  which  a  bag  limit  is 
specified  in  9  646.23(b] — the  bag  limit; 
and 

(ii)  All  other  species  except  bank, 
rock,  and  black  sea  bass — zero. 

(3)  Openings  and  degradable 
fasteners.  A  sea  bass  trap  is  required  to 
have  on  at  least  one  side,  excluding  top 
and  bottom,  a  panel  or  door  with  an 
opening  equal  to  or  larger  than  the 
interior  axis  of  the  trap's  throat  (funnel). 
The  hinges  and  fasteners  of  each  panel 
or  door  must  be  made  of  one  of  the 
following  degradable  materials: 

(i)  Untreated  hemp,  jute,  or  cotton 
string  of  yi«-inch  (4.8-millimeter) 
diameter  or  smaller 

(ii)  Magnesium  alloy,  timed  float 
releases  (pop-up  devices)  or  similar 
magnesium  alloy  fasteners;  or 

(iii)  Ungalvanized  or  uncoated  iron 
wire  of  0.062-inch  (1.6  millimeter) 
diameter  or  smaller. 

(4)  Mesh  sizes.  A  sea  bass  trap  must 
meet  all  of  the  following  mesh  size 
requirements  (based  on  centerline 
measurements  between  opposite  wires 
or  netting  strands)  (see  Figure  3): 

(i)  Two-square-inch  (5.08-square- 
centimeter)  minimum  open  mesh  area; 

(ii)  One-inch  (2.5  centimeter)  minimum 
length  for  shortest  side; 

(iii)  Minimum  distance  of  1  inch  (2.54 
centimeters)  between  parallel  sides  of 
rectangular  openings,  and  1.5  inches 
(3.81  centimeters)  between  parallel  sides 
of  mesh  openings  with  more  than  four 
sides;  and 

(iv)  One-and-ninc-ter.ths-inch  (4.83 
centimeter)  minimum  distance  for 
diagonal  measurement. 


(5)  Tending  traps.  A  sea  bass  trap 
may  be  pulled  or  tended  only  by  a 
person  (other  than  an  authorized  officer) 
aboard  the  vessel  permitted  to  fish  such 
trap,  or  aboard  another  vessel  if  such 
vessel  has  on  board  written  consent  of 
the  vessel  permit  holder. 

(d)  Crustacean  traps.  (1)  A  person 
aboard  a  vessel  that  has  on  board  a 
permit  issued  under  S  &46.4(b)  who  uses 
or  possesses  a  crustacean  trap  in  the 
EEZ  north  of  Cape  Canaveral,  Florida, 
may  not  possess  in  or  from  the  EEZ  fish 
in  the  snapper-grouper  fishery  exceeding 
the  following: 

(i)  Species  for  which  a  bag  limit  is 
specified  in  {  646.23(b)— the  bag  limit; 
and 

(ii)  All  other  species  except  bank, 
rock,  and  black  sea  bass — zero. 

(2)  A  person  aboard  a  vessel  that  does 
not  have  on  board  a  permit  issued  under 
§  646.4(b)  that  uses  or  possesses  a 
crustacean  trap  in  the  EEZ.  or  aboard  a 
vessel  that  has  on  board  a  permit ' 
specified  in  S  646.4(b)  who  uses  or 
possesses  a  crustacean  trap  in  the  EEZ 
south  of  Cape  Canaveral,  Florida,  may 
not  possess  on  any  trip  fish  In  the 
snapper-grouper  fishery  exceeding  the 
following  limits: 

(i)  Species  for  which  a  bag  limit  is 
specified  in  S  646.23(b) — the  bag  limit; 
and 

(ii)  All  other  species — zero. 
•        •        *        *        * 

(f)  Entanglement  nets.  (1)  An 
entanglement  net.  including,  but  not 
limited  to,  a  gillnet  and  a  trammel  net. 
may  not  be  used  to  fish  for  fish  in  the 
snapper-grouper  fishery  in  the  EEZ.  A 
person  aboard  a  vessel  that  fishes  in  the 
EEZ  on  a  trip  with  an  entanglement  net 
on  board  is  limited  on  that  trip  to: 

(i)  Species  for  which  a  bag  limit  is 
specified  in  S  646.23(b) — the  bag  limit; 
and 

(ii)  All  other  species  in  the  snapper- 
grouper  fishery — zero. 

(2)  For  the  purposes  of  this  paragraph 
(f).  an  entanglement  net  is  a  flat, 
unmoored  net,  whether  or  not  it  is 
attached  to  a  vessel,  designed  to  be 
suspended  vertically  in  the  water  to 
entangle  the  head  or  other  body  parts  of 
fish  that  attempt  to  pass  through  the 
meshes. 

(g)  Longlines.  (1)  All  fish  in  the 
snapper-grouper  fishery. 

(i)  A  longUne  may  not  be  used  to  fish 
for  fish  in  the  snapper-grouper  fishery  in 
the  EEZ— 

(A)  Where  the  charted  depth  is  less 
than  50  fathoms  (91.5  meters),  as  shown 
on  the  latest  editions  of  NOAA  coast 
charts  (1:80.000  scale):  or 

(B)  Without  a  permit  issued  under 
S  646.4(b)  on  board. 


(ii)  A  person  aboard  a  vessel  with  a 
longline  on  board  that  fishes  on  a  trip  in 
the  EEZ  where  the  charted  depth  is  less 
than  50  fathoms  (91.5  meters),  or  without 
a  permit  issued  under  S  646.4(b)  on 
board,  is  limited  on  that  trip  to: 

(A)  Species  for  which  a  bag  limit  is 
specified  in  S  646.23(b) — the  bag  limit; 
and 

(B)  All  other  species  in  the  snapper- 
grouper  fishery — zero. 

(iii)  For  the  purpose  of  this  paragraph 
(g)(1),  a  vessel  is  considered  to  have  a 
longline  on  board  when  a  power- 
operated  longline  hauler,  a  cable  of 
diameter  and  length  suitable  for  use  in 
the  longline  fishery,  and  gangions  are  on 
board.  Removal  of  any  one  of  these 
three  elements  constitutes  removal  of  a 
longline. 

(2)  Wreckfish.  A  bottom  longline  may 
not  be  used  to  fish  for  wreckfish.  A 
person  aboard  a  vessel  that  has  a 
longline  on  board  may  not  possess  a 
wreckfish  in  or  from  the  EEZ.  For  the 
purposes  of  this  paragraph  (g)(2),  a 
vessel  is  considered  to  have  a  longline 
on  board  when  a  power-operated 
longline  hauler,  a  cable  of  diameter 
suitable  for  use  in  the  longline  fishery 
longer  than  1.5  miles  (2.4  kilometers)  on 
any  reel,  and  gangions  are  on  board. 
Removal  of  any  one  of  these  three 
elements  constitutes  removal  of  a 
longline. 

8.  Section  646.23  is  revised  to  read  as 
follows: 

§  646.23    Bag  and  possMSlon  limit*. 

(a)  Applicability.  (1)  Bag  limits  apply 
to  a  person  who  fishes  in  the  EEZ  from  a 
vessel — 

(i)  That  does  not  have  on  board  a 
permit  issued  under  §  646.4(b);  or 

(ii)  That  is  operating  as  a  headboat  or 
charter  vessel. 

(2)  Special  limitations  on  possession 
of  fish  in  the  snapper-grouper  fishery 
apply  to  a  person  fishing  with  or 
possessihg  a  sea  bass  trap  or  a 
crustacean  trap  in  the  EEZ.  See  §  646.22 
(c)(2)  and  (d). 

(3)  Special  limitations  on  possession 
of  fish  in  the  snapper-grouper  fishery 
apply  to  a  person  fishing  with  or 
possessing  an  entanglement  net  in  the 
EEZ  and  fishing  with  or  possessing  a 
longline  in  the  EEZ  in  water  with  a 
charted  depth  of  less  than  50  fathoms 
(91.5  meters).  See  S  646.22  (0(1)  and 
(g)(l)(ii). 

(b)  Bag  limits.  Daily  bag  limits  per 
person  are: 

(1)  Vermilion  snapper — 10. 

(2)  Snappers,  excluding  vermilion — '  i, 
of  which  no  more  than  2  may  be  red 
snapper. 
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(3)  Groupers,  excluding  jewfish  and 
Nassau  grouper — 5. 

(4)  Greater  amberjack — 3. 

(5)  ]ewfish  and  Nassau  grouper— 0. 

(c)  Possession  limits.  (1)  Except  as 
specified  in  paragraph  (c)(2)  of  this 
section,  a  person  subject  to  a  bag  limit 
may  not  possess  in  or  from  the  ^Z 
during  a  single  day,  regardless  of  the 
number  of  trips  or  the  duration  of  a  trip, 
any  fish  in  the  snapper-grouper  fishery 
in  excess  of  the  bag  limits  specified  in 
paragraph  (b)  of  this  section. 

(2)  Provided  the  vessel  has  two 
licensed  operators  aboard,  as  required 
by  the  Coast  Guard  for  trips  of  over  12 
hours,  and  each  passenger  is  issued  and 
has  in  possession  a  receipt  issued  on 
behalf  of  the  vessel  that  verifies  the 
length  of  the  trip — 

(i)  A  person  aboard  a  charter  vessel  or 
headboat  on  a  trip  that  spans  more  than 
24  hours  may  possess  no  more  than  two 
daily  bag  limits;  or 

(ii)  A  person  aboard  a  headboat  on  a 
trip  that  spans  more  than  48  hours  and 
who  can  document  that  fishing  was 
conducted  on  at  least  3  days  may 
possess  no  more  than  three  daily  bag 
limits. 

(d)  Combination  of  bag  limits.  A 
persons  who  fishes  in  the  EEZ  may  not 
combine  a  bag  limit  specified  in 
paragraph  (b)  of  this  section  with  a  bag 
or  possession  limit  applicable  to  state 
waters. 

(e)  Responsibility  for  bag  and 
possession  limits.  The  operator  of  a 
vessel  that  fishes  in  the  EEZ  is 
responsible  for  the  cumulative  bag  of 
possession  limit  applicable  to  that 
vessel,  based  on  the  number  of  persons 
aboard. 

(f)  Transfer  offish  in  the  snapper- 
grouper  fishery.  A  fish  in  the  snapper- 


grouper  fishery  subject  to  a  bag  limit 
specified  in  paragraph  (b)  of  this  section 
taken  in  the  EEZ  by  a  persons  subject  to 
the  bag  limits,  as  specified  in  paragraph 
(a)  of  this  section,  may  not  be 
transferred  at  sea,  regardless  of  where 
such  transfer  takes  place;  and  such  fish   • 
may  not  be  transferred  at  sea  in  the 
EEZ,  regardless  of  where  such  fish  was 
taken. 

9.  In  I  646.24,  paragraph  (b)  is  revised 
to  read  as  follows; 

|64«Jt4   Wreckfish  quota  and  eleaura. 

«        •        •        •        « 

(b)  When  a  quota  specified  in 
paragraph  (a)  of  this  section  is  reached, 
or  is  projected  to  be  reached,  the 
Secretary  will  publish  a  notice  to  that 
effect  in  the  Feideral  Register.  After  the 
effective  date  of  such  notice,  until  an 
additional  quota  is  available,  it  is 
prohibited  to:  Harvest  or  possess 
wreckfish  in  or  from  the  EEZ;  off-load 
wreckfish  from  the  EEZ;  sell,  purchase, 
trade,  or  barter  wreckfish  in  or  from  the 
EEZ;  or  attempt  any  of  the  foregoing. 
The  prohibition  on  sale,  purchase,  trade, 
or  barter  does  not  apply  to  trade  in 
wreckfish  that  were  harvested,  off- 
loaded, and  sold,  purchased,  traded,  or 
bartered  prior  to  the  effective  date  of  the 
notice  in  the  Federal  Register  and  were 
held  in  cold  storage  by  a  dealer  or 
processor. 

10.  Section  646.25  is  revised  to  read  as 
follows: 

8  646.2S    Adiustment  of  management 
measures. 

In  accordance  with  the  procedures  of 
the  Fishery  Management  Plan  for  the 
Snapper-Grouper  Fishery  of  the  South 
Atlantic,  the  Regional  Director  may 
establish  or  modify  for  species  or 
species  groups  in  the  snapper-grouper 


fishery  the  following:  maximum 
sustainable  yield,  acceptable  biological 
catch,  total  allowable  catch,  quotas,  trip 
limits,  bag  limits,  minimum  sizes,  gear 
restrictions  (ranging  from  regulation  to 
complete  prohibition),  seasonal  or  area 
closures,  and  the  time  frame  for 
recovery  of  an  overfished  species. 

11.  In  S  646.26,  paragraph  (a)(1)  is 
removed;  paragraphs  (a)(2)  through 
(a)(22)  are  redesignated  as  paragraphs 
(a)(1)  through  (a)(21);  in  paragraph  (c)(1) 
introductory  text,  the  reference  to 
"paragraphs  (a)  (1)  through  (19)"  is 
revised  to  read  "paragraphs  (a)(1) 
through  (a)(18) ';  in  paragraph  (c)(l)(ii), 
the  parenthetical  phrase  "(including 
powerheads)"  is  removed;  in  paragraph 
(c)(2],  the  reference  to  "paragraphs 
(a)(20)  and  (21)"  is  revised  to  read 
"paragraphs  (a)(19)  and  (a)(20)";  in 
paragraph  (c)(3),  the  reference  to 
"paragraphs  (a)(20]  and  (a)(22)"  is 
revised  to  read  "paragraphs  'a)(ltt)  and 
(a)(21)";  and  a  new  paragraph  (c)(4)  is 
added  to  read  as  follows: 

8646^    Area  limitations. 
•        •        •        •        • 

(c)  *  •  * 

(4)  In  the  SMZs  specified  in 
paragraphs  (a)(1)  through  (a)(10)  of  this 
section,  a  powerhead  may  not  be  used 
to  take  a  fish  in  the  snapper-grouper 
fishery.  Possession  of  a  powerhead  and 
a  mutilated  fish  in  the  snapper-grouper 
fishery  in  one  of  the  specified  SMZs,  or 
after  having  fished  in  one  of  the  SMZs. 
constitutes  prima  facie  evidence  that 
such  fish  was  taken  with  a  powerhead 
in  the  SMZ. 

12.  A  new  figure  1  is  added  as  figure  1 
of  this  part  as  follows: 
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Figure  1.   Illustrations  of  length  measurements. 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Markating  Service 

7  CFR  Part  911 

(Docket  No.  FV-91-2MPR] 

Umea  Grown  In  Florida;  Container 
Requirementa  for  Seedleaa  Umea 

AOfNCV:  Agricultural  Marketing  Service, 
USDA. 

action:  Proposed  rule. 

summary:  This  proposed  rule  would 
establish  container,  container  marking, 
and  pack  requirements  for  fresh 
seedless  limes  shipped  within  the 
production  area  in  Florida.  This  action 
was  unanimously  recommended  by  the 
Florida  Lime  Administrative  Committee 
(committee)  at  its  meeting  of  ]une  12, 
1991.  This  proposed  action  is  designed 
to  ensure  that  fresh  seedless  limes  are 
shipped  in  such  a  manner  that  they 
arrive  in  the  marketplace  in  good 
condition  and  to  improve  compliance 
with  marketing  over  handling 
requirements.  This  proposed  rule  would 
also  amend  {  911.311  to  make  necessary 
conforming  paragraph  redesignations 
and  other  miscellaneous  changes  to 
update  that  section. 

DATES:  Comments  must  be  received  by 
November  15. 1991. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposed  rule  to:  Docket 
Clerk,  Fruit  and  Vegetable  Division. 
AMS.  USDA,  P.O.  Box  96456.  room  2525- 
S,  Washington,  DC  20090-6456.  Three 
copies  of  all  written  material  shall  be 
submitted,  and  they  will  be  made 
available  for  public  inspection  at  the 
office  of  the  Docket  Clerk  during  regular 
business  hours.  The  written  comments 
should  reference  the  docket  number, 
date,  and  page  number  of  this  issue  of 
the  Federal  Register 

FOR  FURTHER  INFORMATION  CONTACT: 

Gary  D.  Rasmussen.  Marketing 
Specialist,  Marketing  Order 
Administration  Branch.  Fruit  and 


Vegetable  Division,  AMS,  USDA.  P.O. 

Box  96456,  room  2525-S,  Washington, 

DC  20090-6456,  telephone  (202)  475- 

3918. 

SUPPLEMENTARY  INFORMATION: 

This  proposed  rule  is  issued  under 
Marketing  Agreement  and  Marketing 
Order  No.  911.  both  as  amended  (7  CFR 
part  911],  regulating  the  handling  of 
limes  grown  in  Florida.  The  agreement 
and  order  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
hereinafter  referred  to  as  the  Act. 

This  proposed  rule  has  been  reviewed  • 
by  the  Department  of  Agriculture 
(Department)  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
proposed  action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act  and  rules  issued  thereunder  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  about  18  lime  handlers 
subject  to  regulation  under  the 
marketing  order  for  limes  grown  in 
Florida.  In  addition,  there  are  about  260 
lime  growers  in  Florida.  Small 
agricultural  growers  have  been  defined 
by  the  Small  Business  Administration 
[13  CFR  121.601]  as  those  having  annual 
receipts  of  less  than  $500,000.  and 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $3,500,000.  The  majority  of  the 
handlers  and  growers  may  be  classified 
as  small  entities. 

Currently,  Florida  seedless  limes 
handled  or  shipped  to  destinations 
within  and  outside  the  production  area 
in  containers  prescribed  by  the 
regulations  must  be  inspected  and 
certified  as  meeting  the  specified 
minimum  grade,  size,  juice,  pack,  and  lot 
marking  requirements,  in  §S  911.311i 
911.329.  and  911.344.  Seedless  limes 
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handled  in  containers  other  than  those 
prescribed  by  the  regulations  must  only 
be  inspected  and  certified  as  meeting 
those  same  minimum  size  and  juice 
requirements  and  they  may  only  be 
shipped  to  markets  within  the 
production  area. 

This  proposed  rule  would  revise 
S  911.344  [7  CFR  911.344]  to  require  fresh 
Florida  seedless  limes  meeting  the 
minimum  size  and  juice  requirements 
which  are  shipped  to  destinations  within 
the  production  area  in  containers  other 
than  those  currently  authorized  under 
8  911.329  to  be  packed  in  closed  new  or 
used  rigid  cardboard  or  wire-bound 
containers  which  are  fairly  well  filled 
with  the  fruit  not  more  than  Mi  inch 
below  the  top  edge  of  the  container, 
containing  not  more  than  60  pounds  of 
fruit. 

In  addition,  this  proposed  rule  would 
require  the  containers  of  such  limes  to 
be  marked  with  a  Federal-State 
Inspection  Service  (FSIS)  lot  stamp 
number  applied  to  an  adhesive  tape  seal 
affixed  to  the  container  in  a  manner  tb 
prevent  the  container  from  being  opened 
and/or  the  fruit  being  removed  without 
breaking  the  seal.  The  stamp  and  tape 
would  be  affixed  to  the  container  by  the 
FSIS  or  by  the  handler  under  the 
supervision  of  the  FSIS.  Only  stamps 
and  tape  which  have  been  approved  by 
the  Fresh  Products  Branch.  Fruit  and 
Vegetable  Division.  Agricultural 
Marketing  Service.  U.S.  Department  of 
Agriculture,  would  be  permitted  to  be 
used  for  purposes  of  stamping  and 
sealing  containers  to  meet  these 
requirements. 

The  committee  reports  that  the 
proposed  requirements  are  needed  to 
improve  the  quality  of  seedless  limes 
delivered  to  markets  in  the  production 
area  in  other  than  authorized  containers. 
The  use  of  unsuitable  containers  has 
reportedly  resulted  in  the  arrival  of 
bruised  and  otherwise  damaged 
seedless  limes  in  the  production  area 
markets.  The  container  requirements  are 
designed  to  maintain  the  arrival 
condition  of  seedless  limes  delivered  to 
such  markets  and  improve  returns  to 
growers.  Poor  quality,  bruised,  and 
otherwise  damaged  fruit  in  the  markets 
depresses  prices  for  better  quality  fruit 
and  results  in  lower  overall  returns  to 
growers. 

The  committee  also  reports  that 
substandard,  undersized,  uninspected 
limes  have  been  discovered  in 
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production  area  markets  on  *  number  of 
occasions.  The  container  marking  and 
sealing  requirements  are  designed  to 
improve  compliance  with  order 
requirements.  since  they  should  help 
prevent  violative  shipments  by  making  it 
easier  to  determine  the  identify  of  the 
handler  of  the  times  and  whether  they 
were  inspected  and  certified  as  meeting 
mariceting  order  requirements. 

The  proposed  requirements  should 
help  improve  the  demand  for  fresh 
seedless  limes  sold  within  production 
area  in  Florida  in  the  interest  of  growers 
and  handlers. 

The  proposed  rule  would  also  amend 
S  911.311  to  make  necessary  conforming 
paragraph  redesignations  and  other 
mtscellancous  changes  to  update  the 
language  of  the  section.  Current 
paragraph  (aHl)  in  9  911.311  would  be 
deleted  because  tt  is  not  needed. 
Furthermore,  rtie  language  in  current 
paragraph  [a)(2)  of  §  911.311  pertaining 
to  standard  pack  for  fresh  seedless 
limes  wodd  be  revised  lo  specify  that 
such  requirements  apply  only  to 
seedless  limes  shipped  in  containers 
authofTzed  in  5  911.329.  This  would  be 
done  since  this  proposed  action  wouhi 
establish  packing  requirement*  in 
S  911.34*  for  seedless  limes  shipped  in 
containers  otlwr  than  those  aotborized 
in  1 911.329  making  the  "standard  pack" 
requiremciH  for  such  limes  i»  f  OT1.311 
unnecessary. 

The  committee  works  wfth  tiie 
Depertmcnt  in  s«)ministenng  the 
marketing  agreement  and  orde-.  The 
committee  meet*  prior  to  and  during 
each  season  to  consider 
recommenctatiofis  far  modi&catisn, 
suspension,  or  teminatiofi  of  the 
regulatny  requirements  for  Florida 
limes.  Committee  meetinga  are  open  to 
the  public  ami  iatereated  persons  may 
express  their  views  at  these  meetings. 
The  Department  reviews  committee 
recommendations  and  infonnatioii 
submitted  by  the  committee  and  other 
available  information,  and  determines 
whether  modification,  suspension,  or 
termination  of  the  regulatory 
requircmeats  would  tend  to  effectuate 
the  declared  policy  of  the  Act 

Some  Fknida  lime  shipments  are 
exempt  from  container  requirements 
effective  under  the  order.  Exempt  are 
shipments  up  to  55  pounds  daring  any 
one  day  by  a  handler  and  gift  shipments 
in  individually  addressed  containers  of 
up  to  20  pounds  of  lime  each.  Also,  limes 
utilized  in  commercial  processing  are 
not  covered  by  the  containet 
reqmrements. 

rhe  proposed  action  reflects  the 
committee's  and  the  Department's 
appraisal  of  the  need  to  improve 
requirements  applicable  to  shipments  of 


fresh  Florida  seedless  limes  within  the 
production  area.  The  Department's  view 
is  that  the  proposed  action  would 
benefit  hme  handlers.  The  requirements 
over  the  past  several  years  have  not 
been  sufficient  in  keeping  limes  in  good 
condition  during  shipment  to  market 
Although,  compliance  with  these 
requirements  affects  costs  to  handlers-, 
these  costs  would  be  significantly  offset 
when  compared  to  the  benefits  resulting 
to  growers,  handlers,  and  consumers 
from  the  fruit  being  in  good  condition 
upon  arrival  in  the  marketplace. 

Based  on  the  above,  the  Administrator 
of  the  AMS  has  determined  that  this 
proposed  action  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

A  15-day  comment  period  is  deemed 
appropriate  for  this  proposed  action 
since  Florida  limes  are  shipped  to 
market  on  a  year  round  basis,  and  this 
action  should  be  made  effective  as  soon 
as  possible  to  be  of  maximimi  benefit  to 
the  industry. 

List  of  Subjects  in  7  CFR  Part  Sll 

Florida,  Limes,  Mariceting  agreements. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  it  ie  proposed  that  7  CFK  part 
911  be  amended  as  follows: 

PART  91f— UMES  GROWN  IN 
FLOmOA 

1.  The  authority  citatioa  for  7  CFR 
part  911  continues  to  read  as  follows: 

Autimky:  Sees.  1-S.  46  Stat.  Xt,  as 
amended:  7  U.S.G.  Wl-a74 

2.  Section  911.311  is  amended  by 
revising  the  section  heading;  by 
removing  current  paragraph  (a)(l};  by 
redesignating  parapvph  fb]  as 
paragraph  felt  by  redesignatmg 
paragraphs  {a]{2)  tftroof^  (aHS)  as 
paragraphs  (a)  through  [df.  by 
redesignating  paragraphs  (a)(2)(i) 
through  (a)(2)(v)  as  paragraphs  (aKl) 
thpottgh  (aK5):  and  by  revising 
redesignatied  paragraphs  (a) 
introdnctory  text  (bl.  and  (c)  to  read  as 
follows: 

S911J111    FlmMalmepackaiitfeeiilainer 
markins  rtgulaMoa. 

(a)  No  handler  shall  handle  any  limes 
grown  in  the  production  area,  of  tk 
group  known  as  seedless,  large  fruited, 
or  Persian  limes  (including  Tahiti, 
Bearss  and  similar  varieties),  in  any 
container  specified  in  J  911.329,  unless 
such  limes  meet  the  requirements  of 
standaid  pack,  and  each  container  in 
each  lot  is  marked  or  stamped  on  one 
outside^  end  in  letters  at  least  ¥«  inch  m 
height  to  show  the  United  States  grade 


applicable  to  such  lot  and  eidier  the 
average  juice  content  of  the  limes  in 
such  lot  or  the  phrase  "average  juice 
content  forty-two  percent  (42%)  or 
more":  Provided,  That,  in  lieu  of  such 
marking  requirement,  any  handler  may 
affix  to  the  container  a  label,  brand,  or 
trademark,  registered  with  the  Florida. 
Lime  Administrative  Committee  in 
accordance  with  the  following,  which 
appropriately  identifies  the  grade: 
*        •        •        •        * 

(b)  No  handler  shall  handle  any  lime* 
grown  in  the  production  area  in  any 
container  specified  in  J  911.329  unless 
such  container  is  marked  with  a  Federal 
or  Federal-State  Inspection  Service  lot 
stamp  number  showing  that  the  limes 
have  been  inspected  in  accordance  with 
regulations  issued  under  {  911.48  of  the 
marketing  order. 

(c)  The  provisions  of  paragraphs  (a) 
and  (b)  of  this  section  shall  not  apply  to 
individual  packages  of  limes  not 
exceeding  four  pounds,  net  weight  that 
are  within  master  containers,  except 
that  if  such  packages  are  individual 
bags,  either  such  bags  or  the  master 
containers  thereof  shall  be  marked  or 
labeled  in  accordance  with  the 
requirements  o£  paragraph  (a),  of  this 
section,  and  master  coiUainers  shall  be 
marked  or  labeled  in  accordance  with 
the  requirements  of  pacagra^  {^\  and 
the  lequireraents  of  i  911.329CaU2)(v]i 
***** 

3.  Section  911.344  is  amended  hy 
revising  the  section  heading  and 
paragraph  (a)(2>  to  read  as  {ottows: 

§911.344    Flortda  Ima  grade,  size.and 
coiitakiei  regulation. 

w  *  *  *  r     . 

(2)  Such  limes  of  the  group  known,  as 
seedless,  large-feuiied,  or  Persian  limes 
(including  Tahiti,  Bearss,  and  similar 
varieties)  meet  the  requirements  of 
8S  911.311  and  91^1.329  and  grade  at 
least  U.S.  Combination,.  Mixed  Colon 
Provided:  That  at  least  7S  percent  by 
count,  of  the  limes  in  the  lot  meet  the 
requirements  of  the  U.S.  No.  1  grade, 
and  the  remainder  meet  the 
requirements  of  the  U.S.  No.  2  p^dfe: 
Provided  farther.  That  stem  length  shalt 
not  be  considered  a  factor  of  grade: 
Provided  further,  That  such  limes  not 
meeting  these  requirements  may  be 
handled  within  the  production  area  if: 

(1)  They  meet  the  size  reqmrements  in 
paragraph  (aH3)  of  this  section; 

(ii)  they  contain  not  less  than  42 
percent  juice  content  by  vohnne. 

(iii)  they  are  packed  in  containera 
other  than  those  authorised  under 
§  911.329:  Provided,  That  they  are 
packed  in  closed  new  or  used  rigid 
cardboard  or  wire-bound  containers 
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which  are  fairiy  well  filled  with  the  fruit 
not  more  than  V^  inch  below  the  top 
edge  of  the  container,  containing  not 
more  than  60  pounds,  net  weight,  of 
limes;  and 

(iv)  they  are  in  containers  marked 
with  a  Federal-State  Inspection  Service 
(FSIS)  lot  stamp  number  applied  to  an 
adhesive  tape  seal  affixed  to  the 
container  in  a  manner  to  prevent  the 
container  from  being  opened  and/or  the 
fruit  being  removed  without  breaking 
the  seal. 

The  stamp  and  tape  shall  be  affixed  to 
the  container  by  the  FSIS  or  by  the 
handler  under  the  supervision  of  the 
FSIS.  Only  stamps  and  tape  which  have 
been  approved  by  the  Fresh  Products 
Branch,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture,  may  be  used 
for  purposes  of  stamping  and  sealing 

containers  to  meet  these  requirements. 
•        •        *        *        * 

Dated:  October  25, 1991. 
Robert  C.  Koeney. 

Deputy  Director;  Fruit  and  Vegetable 
Division. 

|FR  Doc.  91-28140  Filed  10-30-^;  a-45  amj 
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Commodity  Credit  Corporation 

7  CFR  Part  1425 

Cooperative  Marketing  Associations; 
Eligibility  Requirements  for  Price 
Support 

agency:  Commodity  Credit  Corporation. 
USDA. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Commodity  Credit 
Corporation  (CCC)  is  proposing  to 
amend  the  regulations  governing 
cooperative  marketing  associations  to 
provide  minimum  financial  requirements 
for  cooperatives  approved  to  participate 
in  the  price  support  program  on  behalf 
of  their  members  for  canola.  flaxseed, 
mustard  seed,  rapeseed,  saffiower,  and 
sunflower  seed.  "These  financial 
requirements  are  similar  to  those 
financial  requirements  for  cooperative 
marketing  associations  marketing  other 
approved  commodities. 
DATES:  Written  comments  mu&t  be 
received  on  or  before  December  2, 1991 
in  order  to  be  assured  of  consideration. 
ADDRESSES:  Send  comments  to  Director, 
Cotton,  Grain,  and  Rice  Price  Support 
Division,  ASCS.  U.S.  Department  of 
Agriculture,  P.O.  Box  2415,  Washington. 
DC  20013. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  M.  Ackley,  Chief.  Cooperative 
and  Analysis  Branch;  Cotton.  Grain,  and 


Rice  Price  Support  Division,  ASCS,  U.S. 
Department  of  Agriculture,  P.O.  Box 
2415,  Washington,  DC  20013. 

SUPPLEMENTARY  INFORMATION:  This 

proposed  rule  has  been  reviewed  under 
U.S.  Department  of  Agriculture  (USDA) 
procedures  in  accordance  with 
provisions  of  the  Secretary's 
Memorandum  No.  1512-1  and  Executive 
Order  12291,  and  has  been  determined 
to  be  "not  major"  because  these 
program  provisions  will  not  result  in:  (1) 
An  annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
governments  or  geographic  regions:  or 
(3)  significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  proposed  rule  since 
CCC  is  not  required  by  5  U.S.C.  553  or 
any  other  provision  of  law  to  publish  a 
notice  of  proposed  rulemaking  with 
respect  to  the  subject  matter  of  this  rule. 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  have  no  significant  impact  on 
the  quality  of  the  human  environment. 
Therefore,  no  Environmental 
Assessment  or  Environmental  Impact 
Statement  is  needed. 

The  title  and  number  of  the  Federal 
assistance  program  to  which  this 
proposed  rule  applies  are:  Title — 
Commodity  Loans  and  Purchases — 
10.051;  as  found  in  the  Catalog  of 
Federal  Domestic  Assistance. 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  notice  related  to  7  CFR 
part  3015,  subpart  V,  and  48  FR  29115 
(June  24, 1983). 

The  regulations  governing  the 
eligibility  of  cooperative  marketing 
associations  to  receive  price  support 
loans  and  purchases  from  CCC  set  forth 
at  §  1425.10  provide  minimum  net  worth 
requirements  for  cooperative  marketing 
associations  approved  to  participate  in 
the  price  support  program  on  behalf  of 
their  members.  These  net  worth 
requirements  do  not  include  provisions 
for  cooperative  marketing  canola. 
flaxseed,  mustard  seed,  rapeseed, 
saffiower,  and  sunflower  seed.  This 
proposed  amendment  will  provide  net 
worth  requirements  for  these 
commodities. 


Information  collection  requirements 
contained  in  this  regulation  (7  CFR  part 
1425)  have  been  approved  by  the  Office 
of  Management  and  Budget  (OMB)  in 
accordance  with  the  provisions  of  44 
U.S.C.  chapter  35  and  have  been 
assigned  OMB  control  No.  0560-0040. 
Public  reporting  burden  for  the 
collection  of  information  contained  in 
this  regulation  is  estimated  to  range 
from  30  minutes  to  16  hours  per 
response,  including  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Send  comments 
regarding  this  burden  estimate,  or  any 
other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  to  the  Department 
of  Agriculture,  Clearance  Officer,  OIRM, 
room  404-W,  Washington.  DC  20250; 
and  to  the  Office  of  Management  and 
Budget,  Paperwork  Reduction  Project 
(OMB  No.  0560-0040),  Washington.  DC 
20503. 

List  of  Subjects  in  7  CFR  Part  1425 

Cooperatives,  Price  support  programs. 
Reporting  and  recordkeeping 
requirements,  Financial  requirements. 

Proposed  Rule 

Accordingly,  7  CFR  part  1425  is 
proposed  to  be  amended  as  follows: 

PART  1425-COOPERATIVE 
MARKETING  ASSOCIATIONS 

1.  The  authority  citation  for  7  CFR 
part  1425  continues  to  read  as  follows: 

Authority:  7  U.S.C.  1444(a).  1441. 1446(d), 
1447,  and  1421(a):  15  U.S.C.  714b.  714c  and 
714j. 

2.  7  CFR  1425.10(b)(3)  is  revised  to 
read  as  follows: 

S  1425.10    Financial  condition. 

*  «  •  •  • 

(b)  *  *  • 

(3)(i)  The  net  worth  of  the  cooperative. 
The  cooperative  shall  be  considered  to 
have  a  sufficient  net  worth  if  such  net 
worth  is  equal  to  the  product  of  an 
amount  per  unit  for  a  commodity  (as  set 
forth  in  'Table  1)  multiplied  by  the  total 
number  of  units  of  such  commodity 
handled  by  the  cooperative  during  the 
preceding  marketing  year,  or,  if  the 
cooperative  is  in  its  first  full  marketing 
year  of  operations,  the  estimated 
quantity  of  such  commodity  that  it  will 
handle  during  such  year.  If  a 
cooperative  has  not  been  approved  to 
participate  in  a  price  support  program 
for  each  of  three  crop  years  immediately 
preceding  the  crop  year  for  which 
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approval  is  being  considered.  CCC  may 
establish  the  umf  tota}  of  a  conmoditjr 
to  be  Qsed  in  detennintog  the  saffidency 
of  the  cooperative's  net  worth. 

(ii)  If  the  amount  of  the  net  worth  of 
the  cooperative  is  between  34  and  99 
percent  of  die  amount  computed  in 
accordance  with  paragraph  (bKS'lii)  of 
this  section  and  the  cooperative  is 
determined  by  CCC  to  be  otherwise 
financially  sound.  CCC  may  determine 
that  the  operation  of  the  cooperative  is 
being  carried  out  in  a  Tinancially  sOond 
basis.  Such  a  determination  by  CCC 
may  be  made  if  (A)  the  board  of 
directors  of  the  cooperative  agrees  to 
make  a  capital  retain  in  the  amount  act 
forth  in  Table  2  with  respect  to  each  anit 
of  the  commodity  delivered  to  the 
coo^rative  until  the  net  worth  of  the 
cooperative  is  at  least  equal  to  the 
amount  competed  iir  accordance  with 
paragraph  (bj(3)(i)  of  this  section  and  (B) 
the  cooperative  agrees  to  deduct  the  full 
amount  of  the  estimated  expenses  of 
handling  the  commodities  received  by 
the  cooperative.  The  failure  to  carry  out 
such  agreements  shall  be  grounds  for 
terminating  a  cooperative's  approval. 

Table  t 


Table  2— Continued 


Commodily 

Unit 

Amount 
parurar 

Barter 

Canota .     . 

Com 

Bushel 

.13 
J? 
.13 

Cottofi 

Flaxseed.    .. 

Hooey „... 

Mustard  SMd. 

Oats 

RapMMtf. _.. 

Bri* 

8.4a 

1.90 
.62 
.13 
.62 
.52 

Hundiec)v»aigW 

Busher „ 

rwnsnBow9iQnl 

HundradwwigM 

Buahai.- 

HundredwigrH 

Ry«  - 

Saftio«»er....„ 

.13 
.62 

Seed  Conon  (Wit 
basis). 

Sorghum 

Soyt)eart8 

Pounda „ 

- II  iiiiiij    1  •  III 
nunaraoMMgni 

Bushel 

HundredMveight 

BMtM# 

.608 

.19 
43 

Sonflowar  Seed 

Wheat 

.62 
IS 

Table  2 


Commodity 

Unit 

Amount 
peruTMt 

8art^ _ 

Canole 

BusM 

nunui  euweiQnt  - 

Burtal— 

BM 

Hwdrwteaighl 

^^mlKBdweight 

Bushel  .  _. 
HundfotfMfOiQht 

Buahal  ..    _._     ._... 
HundPMlMQiil 
Pounds        .   .   „   J 

Huattadweight. ........ 

.07 
32 

Com 

Cotton 

Flaxsert.._ 

Honey 

Mustard  SMtf 

Oats 

napeaeed._ 

Rk» 

Ry« . 

Satfloww 

Seed  Cotton  pint 
twsa). 

Soightim 

SoytMww..           ^ 

.07 
3.20 
.32 
.88 
.32 
.07 
.32 
.28 
.87 
.32 
.004 

.10 
^         J3 

CommodHy 

Vv» 

AnxMnt 
per  unit 

SufMlewar  SMd 

Wkaat 

.32 

.08 

ButfMl 

Signed  this  atth  of  October.  1991,  in 
Washington,  DC. 
Keith  Bjarka, 

ExecvUv&  Vic*  President,  Commodity  Credit 
CorporatiniK 

(FR  Doc.  91-26291  Filed  10-38-01;  8:45  ara^ 
aitjjMO  COM  Mia-oi-i» 

Fanners  Home  Administration 

7  CFR  Part  1944 

Processing  Preappflcatlons  for  Rivat 
Rental  Housing  (RRH)^  Assistance 

agency:  Farmers  Home  Admuustiatian, 
USDA. 

ACnmr  Proposed  rule. 

SUMMMir.  The  Farmers  Hoase 
Administration  (FmHA)  amends  its 
regulations  regarding  the  processing  of 
preapplications  for  Rural  Rental 
Housing  [RRH)  assistance.  This  action  is 
necessary  to  streamline  and  strengthen 
the  manner  in  which  preapplications  are 
processed,  provide  priority  for 
development  of  RRH  complexes  in  areas 
of  greatest  need,  provide  further 
guidance  on  location  of  proposed 
complexes,  establish  guidelines  for 
development  of  new  units  in  areas  with 
existing  FmHA  Hnanced  units  and 
clarify  tA^en  preference  will  be  given  for 
donated  land.  The  intended  effect  is  to 
improve  credit  quality  and  make  our 
regalattons  more  responsive  to  the 
prudent  development  of  RRH  complexes 
in  rural  America. 

DATES:  Comments  must  be  submitted  on 
or  before  December  30, 1991. 

ADDRESSES:  Submit  written  comments 
in  duplicate  to  the  Chief.  Regulation 
Analysis  and  Control  Branch,  Farmers 
Home  Administration.  U.S.  Department 
of  Agriculture,  room  6348,  South 
Agriculture  Building.  14th  Street  and 
Independence  Avenue  SW., 
Washington,  DC  20250.  All  written 
comments  made  pursuant  to  this 
publication  will  be  available  for  puUic 
inspection  during  regular  work  hours  at 
the  above  address. 

FOM  FURTHER  MFOOaMTIOM  CONTACTT 

David  J.  Viliano,  Chief,  Rural  Rental 
Housing  Branch,  Multi-Family  Housing 
Processing  Division,  Formers  Home 
Administration,  USDA,  room  SM» — 


Sbuth  Agricuhnre  Building,  WashtngKHV, 
DC  20ZSO;  tefephone  (202>  382-16e». 

SUPPUMEMTARY  IMPORSUrnON: 

Classification 

This  proposed  ratemaking  action  has 
been  reviewed  under  USDA  procedures 
established  in  Departmental  Regulation 
1512-1,  which  implements  Executive 
Order  12291  and  has  been  determined  to 
be  "nonmajor"  since  the  annual  effect 
on  the  economy  is  less  than  $100  million 
and  there  will  be  no  significant  increase 
in  cost  or  prices  for  consumers, 
individual  industries,  Federal,  State  or 
local  Government  agencies,  or 
geographic  regions.  Furthermore,  there 
will  be  no  adverse  effects  on 
competition,  employment,  investment, 
productivity,  mnovation,  or  on  the 
ability  of  United  States  enterprises  to 
compete  with  foreign  based  enterprises 
in  domestic  or  import  markets.  This 
action  is  not  expected  to  substantially 
affect  budget  outlay  or  affect  more  than 
one  Agency  or  be  controversial.  The  net 
result  is  to  provide  better  service  to 
rural  communities. 

Background/Discussion 

The  demand  the  RRH  loans  in  rural 
America  has  steadily  increased  over  the 
past  several  jrears.  "Thronghout  most  of 
rural  America,  the  demand  for  RRH 
assistance  outweighs  avaiTable  funds 
and  resources.  Preapplic»ti«DS  for 
assistance  are  ciurently  processed  in  a 
manner  which  attempts  to  give  priority 
to  areas  which  meet  program  intent  and 
objectives.  WitH  increasing  demands, 
FmHA  must  streamline  and  strengthen 
the  process  by  which  preapptications 
are  processed,  amend  the  priority 
processing  system  to  direct  resources  to 
truly  rural  and  needy  areas  and  improve 
credit  quality  standards. 

The  major  highh'ghts  of  the  proposed 
revisions  to  §§  1344.231  and  1944.232 
include: 

1.  Definitions  of  "Complete 
preapplication.'*  "Ranking."  and  Rating  " 

2.  Returning  incomplete 
preapplications  to  the  applicant. 

3.  Requiring  preapplications  to  fall 
within  the  funding  constraints  of  the 
District  and/or  State  and  provide 
guidance  on  returning  preapplications  of 
large  dollar  amounts. 

4.  Establishing  timeframes  to  review 
preapplications  for  completeness  and 
determtnmg  eligibility  and  feasibility. 
The  regulation  also  includes  a  general 
section  on  receiving  and  processing 
preapplications.  Upon  pubHcation  of  this 
rulemaking  action  as  a  final  rule,  we 
intend  to  remove  aft  references  to 
processing  MFN  loans  requests  from 
SHbfNtrt  A  of  part  1910. 
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5.  Rating  complete  preapplications 
upon  receipt.  Preapplications  with 
exceptionally  low  point  scores  will  not 
be  reviewed  further  and  will  be  returned 
to  the  applicant.  This  will  alleviate 
FmHA  personnel  from  determining  the 
eligibility  and  feasibility  of  proposals 
with  little  or  no  chance  of  funding. 

6.  Clarifying  that  rating  and  ranking 
preapplications,  and  issuance  of  a 
favorable  AD-622  does  not  ensure  a 
reserve  funding,  or  constitute  loan 
approval. 

7.  Providing  guidance  on  the  impact  of 
an  appeal  on  the  processing  of  other 
preapplications. 

8.  Providing  guidance  on  returning 
applications  of  large  dollars  amounts 
vyhich  could  not  be  funded  with  a  State 
or  District  allocation. 

9.  Modifying  the  priority  point  system 
to: 

a.  Provide  guidance  on  awarding 
points  to  proposals  where  imits  are  to  be 
developed  in  different  locations. 

b.  Provide  more  priority  points  in 
areas  having  the  lowest  median 
incomes,  and  decrease  the  percentage  of 
State  median  income  necessary  to 
receive  points. 

c.  Provide  more  points  for  truly  rural 
areas  and  increase  the  mileage  by  which 
the  town  must  be  located  away  from  an 
ineligible  area.  This  will  encourage 
development  of  housing  in  truly  rural 
areas. 

d.  Requiring  National  Office 
authorization  to  use  other  than  the  latest 
published  Census  data  for  determining 
points. 

e.  Remove  the  points  for  complexes 
which  are  to  be  located  in  market  areas 
which  do  not  have  subsidized  housing. 
Points  were  awarded  in  this  area  to 
encourage  development  of  subsidized 
housing  in  areas  without  subsidized 
housing.  This  policy  has  helped  develop 
subsidized  housing  in  new  areas, 
however,  has  hampered  development  of 
subsidized  housing  in  areas  with 
existing  subsidized  housing.  The  true 
need  for  subsidized  housing  is  not 
measured  by  whether  there  is 
subsidized  housing  in  the  area.  There 
are  market  areas  with  subsidized 
housing  that  may  have  a  more  pressing 
need  for  additional  subsidized  housing 
rather  than  a  market  area  without 
subsidized  housing.  FmHA  believes  the 
market  study  should  reflect  the  need  for 
housing  in  the  area,  not  whether  there  is 
subsidized  housing  in  the  area. 

f  Increase  the  number  of  points 
available  when  private  rental  assistance 
(RA)  is  provided,  require  a  minimum  of 
50%  of  the  units  in  the  complex  to 
receive  private  RA,  and  require  private 
RA  to  be  equal  to  FmHA  RA.  FmHA 
also  proposes  the  elimination  of  points 


for  private  RA  proposals  in  the  priority 
point  system.  This  has  long  been  a 
controversial  area  in  the  point  system. 
On  one  hand,  it  is  felt  that  the  point 
system  should  recognize  and  encourage 
private  investment  in  subsidies  for 
tenants.  Private  RA  can  help  assist  more 
tenants  in  the  complex  and  market  area, 
and  may  relieve  the  need  for  Federal 
subsidies.  On  the  other  hand,  it  is  felt 
that  developers  are  "buying"  points  to 
receive  a  loan.  Nonprofit  entities,  public 
bodies,  and  smaller  developers  cannot 
compete  with  applicants  with  further 
resources.  Further,  the  system 
encourages  applicants  to  "buy"  points  to 
have  the  highest  rated  preapplication. 
This  has  caused  "point  wars"  in  many 
areas.  FmHA  seeks  comments  in  both 
the  proposed  language  and  removal  of 
points  for  private  RA. 

g.  Remove  the  priority  processing 
points  for  elderly  complexes.  Priority 
points  were  given  to  in  this  area  years 
ago  to  provide  a  stimulus  and  incentive 
for  developing  elderly  housing.  Since 
that  time,  FmHA  has  recognized  a 
significant  increase  in  the  number  of 
elderly  complexes  financed.  FmHA  now 
believes  that  priority  should  not  given 
given  for  one  type  of  complex  over 
another.  The  market  should  influence 
the  type  of  housing  needed  in  the  area: 
not  the  priority  point  system. 

h.  Add  a  new  section  to  the  point 
system  to  address  the  needs  for  various 
services  within  a  rural  community.  Such 
services  would  include  a  Post  Office, 
grocery  store,  pharmacy,  schools  and 
medical  care.  FmHA  believes  these 
services  are  necessary  to  ensure  the 
viabihty  of  an  RRH  complex  and  to 
ensure  that  adequate  services  are 
readily  available  to  tenants.  FmHA  is 
proposing  to  accomplish  this  objective 
through  one  of  two  methods.  The  first 
alternative  is,  as  mentioned  above, 
provide  priority  points  for  essential 
services.  The  second  alternative  is  to 
require  these  services  in  the  community 
in  which  the  housing  will  be  located. 
This  will  be  addressed  in  more  detail 
later  in  this  rulemaking  documents. 
FmHA  only  intends  to  implement  one  of 
these  alternatives  in  the  final  rule  and 
seeks  comments  on  both  alternatives 
and  a  recommendation  for  either 
alternative. 

10.  Section  1944.232  is  revised  to 
provide  more  guidance  on  private  RA 
plans  which  FmHA  will  authorize  and 
provide  priority  processing  points. 
Briefly,  the  plan  must  offer  the  same 
dollar  amount  and  terms  in  which 
FmHA  RA  is  calculated  and  granted.  As 
previously  mentioned,  FmHA  is 
considering  not  providing  priority  points 
for  private  RA  proposals.  This  section 


will  be  adopted  or  removed  in  the  final 
rule  as  appropriate. 

FmHA  is  also  proposing  revisions  in 
§  1944.231  which  deal  with  market 
areas.  As  required  in  7  CFR  3015.304, 
Federal  departments  and  agencies  must 
consult  with  other  substantially  affected 
agencies  to  assure  full  coordination 
between  program  activities.  To  meet  this 
objective  and  prevent  duplication  or 
overlapping  of  assistance,  FmHA  will 
consult  with  the  Department  of  Housing 
and  Urban  Development  (HUD)  and 
similar  lenders  before  developing  a 
section  515  complex  in  a  market  area. 
FmHA  will  assess  whether  HUD  has  a 
similar  proposal  or  existing  units  in  the 
market  area  and  seeks  HUD's 
experience  in  the  market  area. 

Revisions  to  site  location 
requirements  are  also  proposed.  As 
previously  mentioned,  the  demand  for 
FmHA  section  515  resources  outweighs 
available  funds.  This  further  mandates 
FmHA  to  ensure  that  complexes  are 
located  in  areas  which  most  prudently 
serve  the  needs  of  rural  residents.  It  is 
FmHA's  intent  to  provide  financing  on 
housing  which  is  to  be  located  in  "draw" 
communities.  Such  a  town/city/village 
has  adequate  services  and  facilities 
which  "draw"  rural  residents  to  the 
community.  Such  services  and  facilities 
include  a  grocery  store,  pharmacy, 
schools,  health  care  and  a  Post  Office  as 
a  minimum.  FmHA  believes  such 
services  and  facilities  are  essential  to 
ensure  the  success  of  the  FmHA  loan, 
and  more  importantly,  locate  complexes 
in  areas  where  rural  residents  are 
already  "drawn"  for  everyday  and 
essential  facilities  and  services.  As 
previously  mentioned,  FmHA  is 
proposing  two  alternatives  to 
accomplish  this  objective.  One 
alternative,  as  addressed  earlier,  is  to 
provide  priority  points  for  services.  This 
alternative  requires  such  services. 
FmHA  intends  to  implement  only  one 
alternative  and  seeks  comments  on  both 
alternatives  and  a  recommendation  of 
one  proposal  over  the  other. 

FtnHA  has  also  become  increasingly 
concerned  regarding  the  development  ot 
new  section  515  complexes  in  areas  with 
existing  and/or  proposed  FmHA  or  HUD 
complexes.  FmHA  believes  that  stronger 
guidelines  are  needed  in  these  instances 
to:  Prevent  overlapping  or  duplication  of 
services;  ensure  the  viabihty  of  existing 
and/or  proposed  FmHA  and  HUD  units; 
and  preclude  potential  vacancies  in 
HUD  and  FmHA  complexes. 

FmHA  is  proposing  that  before  a  new 
section  515  proposal  proceeds  in  the 
same  market  area  as  an  existing  or 
proposed  FmHA  or  HUD  complex, 
certain  conditions  exist  which  would 
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preclude  FmHA  from  developing 
unnecessary  units.  Briefly,  the  first  and 
second  requirements  preclude 
processing  of  a  new  preapplication 
when  another  preapplication  is  on  hand 
within  the  same  market  area  and/or  a 
new  complex  has  not  been  completed 
and/or  is  fully  occupied.  FmHA  firmly 
believes  that  development  of  one  fully 
operational  apartment  complex  at  a  time 
in  the  same  market  area  is  crucial  to 
preclude  oversaturation  and  ensure  the 
credit  quality  and  viability  of  a  proposal 
to  which  FmHA  has  already  authorized. 
The  third  and  fourth  requirements  deal 
with  existing  FmHA  or  HUD  complexes 
in  the  same  market  area.  Where  FmHA 
or  HUD  complexes  are  experiencing 
vacancy  problems,  FmHA  will  not 
develop  additional  units.  Additional 
units  are  not  needed  and  development 
of  same  is  not  prudent  loan  underwriting 
or  management  of  our  existing  portfolio. 
The  fifth  requirement  precludes 
development  of  new  units  where  the 
need  in  the  market  area  is  for  further 
Rental  Assistance  (RA)  or  similar 
subsidy  and  not  additional  units.  FmHA 
recognizes  that  in  some  market  areas, 
additional  RA  or  similar  subsidy  is 
necessary  on  existing  subsidized 
apartment  complexes.  Some  of  these 
apartment  complexes  are  experiencing 
vacancy  problems  because  of  the  need 
for  deeply  subsidized  units.  In  these 
market  areas,  the  need  is  for  further 
subsidies,  not  further  units. 
Development  of  new  units  will  not  only 
jeopardize  existing  complexes  but  will 
not  solve  the  inherent  problem. 

Again,  the  reader  should  be  aware 
that  FmHA  is  proposing  two  alternatives 
for  two  sections  of  this  rulemaking 
package.  One  section,  dealing  with 
private  RA,  proposes  eliminating  points 
for  private  RA  as  one  alternative,  and 
revising  the  criteria  to  receive  points  for 
private  RA  as  the  other  alternative.  The 
other  section,  dealing  with  services 
availableto  sites,  proposes  providing 
points  for  specific  services  as  one 
alternative,  and  a  requirement  for 
certain  services  as  the  other  alternative. 
FmHA  intends  to  implement  only  one 
alternative  for  each  section  and  seeks 
comments  on  both  alternatives  with  a 
recommendation  for  one  alternative. 

Implementation  Proposal 

The  subject  rule  proposes  changes  to 
the  manner  in  which  preapplications  are 
processed,  including  points  available 
under  the  priority  point  system.  When 
published  as  a  final  rule,  FmHA  intends 
for  all  preapplications  on  hand,  where 
an  AD--622  has  not  been  issued 
requesting  a  formal  application,  to  be 
subject  to  the  contents  of  the  final  rule. 
All  preapplications  will  be  rerated 


based  upon  the  priority  point  system  in 
the  final  rule  without  regard  to  previous 
priority  processing  score  or  ranking;  site 
locations  will  be  reassessed,  and  new 
loans  in  areas  with  existing  FmHA 
complexes  will  be  revaluated.  We  do 
not  intend  to  "grandfather"  existing 
preapplications  or  have  a  "phase-in" 
period.  FmHA  recognizes  this  action  will 
have  an  impact  on  preapplications 
which  are  in  process.  However,  as 
previously  mentioned,  FmHA  has  a 
large  backlog  of  preapplications.  A 
survey  of  demand  completed  last  year 
indicated  that  FmHA  has  in  excess  of 
$1.8  biUion  in  preapplications  on  hand — 
over  three  times  our  current  annual 
allocation  of  funds.  A  small  sample  of 
preapplications  were  selected  and 
rerated  under  the  proposed  priority 
point  system.  In  almost  all  cases,  the 
preapplications  received  a  lower  priority 
point  rating.  This  would  indicate  that 
proposals  received  under  the  proposed 
system  will  generally  have  a  lower 
priority  point  score.  Therefore, 
preapplications  rated  under  the  new 
system  would  be  unable  to  compete 
with  existing  preapplications  if  a 
"grandfathering"  or  "phase-in"  period 
were  authorized.  The  changes  addressed 
in  this  proposed  rule  reflect  current 
Agency  policy,  compliment  rural 
development  initiatives,  prudent  loan 
underwriting  and  are  consistent  with  the 
intent  of  the  Housing  Act  of  1949,  as 
amended.  FmHA  recommends  that  any 
potential  applicant  be  cognizant  of  the 
changes  in  this  proposed  rule  before 
developing  a  preapplication. 

Programs  Affected 

These  progams/activities  are  listed  in 
the  Catalog  of  Federal  Domestic 
Assistance  under  Numbers  10.415,  Rural 
Rental  Housing  Loans  and  10.427.  Rural 
Rental  Assistance  Payments. 

Intergovernmental  Consultation 

For  the  reasons  set  forth  in  the  Final 
Rule  related  Noticefs)  to  7  CFR  part 
2015,  subpart  V,  programs  10.415  Rural 
Rental  Housing  Loans  and  10.427 — Rural 
Rental  Assistance  Payments  are  subject 
to  Executive  Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  officials. 

Environmental  Impact  Statement 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  part  1940, 
subpart  G,  "Environmental  Program."  It 
is  the  determination  of  FmHA  that  the 
proposed  action  does  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  and  in  accordance  with  the 
National  Environmental  Policy  Act  of 
1949,  Public  Law  91-90,  an 


Environmental  Impact  Statement  is  not 
required. 

Regulatory  Flexibility  Act 

This  proposed  rule  has  been  reviewed 
with  regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601- 
612).  The  undersigned  has  determined 
and  certified  by  signature  of  this 
document  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
since  this  rulemaking  action  does  not 
involve  a  new  or  expanded  program. 

Paperwork  Reduction  Act 

This  proposed  rule  has  been  reviewed 
with  regard  to  the  requirements  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507).  It  has  been  determined  that  this 
rule  does  not  involve  changes  to  the 
information  collection  requirements 
previously  cleared  by  the  Office  of 
Management  and  Budget  under  OMB 
Control  number  0575-0047. 

List  of  Subjects 

7  CFR  Part  1944 

Administrative  practice  and 
procedure.  Aged,  Handicapped,  Loan 
programs — Housing  and  community 
development,  Low  and  moderate 
incoming  housing — Rental,  Mortgages, 
Nonprofit  organizations.  Rent  subsidies. 
Rural  housing. 

Therefore,  as  proposed,  chapter  XVIII, 
title  7,  Code  of  Federal  Regulations,  is 
amended  as  follows: 

PART  1944— HOUSING 

1.  The  authority  citation  for  part  1944 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  1489;  7  CFR  2.23;  7  CFR 
2.70. 

Subpart  E— Rural  Rental  Housing  Loan 
Polfcies,  Procedures,  and 
Authorizations 

2.  In  S  1944.213,  paragraph  (f)  is  added 
to  read  as  follows: 

§1944.213    Umltations. 

*         •         «         *         * 

(f)  New  loans  in  areas  with  FmHA  or 
HUD  rental  housing  loans.  A  request  for 
an  RRH/RCH  loan  to  develop  additional 
units  in  the  same  general  market  area 
with  an  FmHA  or  Department  of 
Housing  and  Urban  Development  (HUD) 
project  will  not  be  determined  eligible/ 
feasible,  authorized,  or  approved  when: 

(1)  Another  RRH/RCH  preapplication 
in  the  same  general  market  area  is  on 
hand  with  a  higher  priority  point  score 
and/or  ranking: 

(2)  A  previously  authorized/approved 
FmHA  or  HUD  project  in  the  sane 
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general  market  area  has  not  been 
completed  and/or  is  not  fully  rented-up; 

(3)  An  existing  FmHA  or  HUD  project 
in  the  same  general  market  area  is 
experiencing  vacancy  problems: 

(4)  A  request  for  a  Special  Servicing 
Market  Rate  Rent  (SMR)  (as  defined  in 
subpart  C  of  part  1930  of  this  chapter)  in 
the  same  general  market  area  is  pending 
or  an  SMR  is  in  effect;  or 

(5)  The  need  in  the  market  area  is  for 
additional  rental  assistance  (RA)  or 
similar  subsidy  and  not  additional 
housing  units. 

3.  In  S  1944.215.  paragraphs  (q)  and  (r) 
are  revised  to  read  as  follows: 


S  1944.215 


Special  conditions. 
•        *        • 


(q)  National  flood  insurance.  The 
provisions  of  the  National  Flood 
Insurance  Act  of  1968,  as  amended  by 
the  Flood  Disaster  Protection  Act  of  1973 
and  Executive  Order  11988,  arte 
applicable  to  FmHA  authorities 
permitting  financing  of  housing  now 
located  in,  or  to  be  located  in.  special 
flood  or  mudslide-prone  areas  as 
designated  by  the  Federal  Emergency 
Management  Administration  (FEMA). 
Subpart  B  of  part  1806  of  this  chapter 
(FmHA  Instruction  426.2)  and  subpart  G 
of  part  1940  of  this  chapter  will  apply. 

(r)  Location  of  housing.  (1)  All  family 
projects  must  be  located  so  as  to  be 
considered  an  integral  part  of  a  rural 
town/community/villege  with  at  least  a 
Post  Office,  grocery  store,  pharmacy, 
school,  and  health  care.  Elderly, 
congregate  and  group  home  projects  are 
to  be  located  within  the  boundaries  of 
such  town/community /village.  Public 
facilities  and  services  to  support 
congregate  housing  ser\'ice  packages  are 
also  required  for  congregate  projects. 
For  the  purposes  of  this  paragraph:  A 
pharmacy  is  a  place  where  prescription 
drugs  are  sold;  a  school  may  be  an 
elementary,  junior,  middle,  or  high 
school:  and  health  care  can  include  a 
hospital,  clinic,  or  physician  with 
regularly  scheduled  hours  at  least  2  days 
per  week. 

(2)  The  location  of  the  project  should 
expand  the  supply  of  decent,  safe,  and 
sanitary  housing  for  very  low.  low-,  and 
moderate  income  individuals  and 
families  in  a  nondiscriminatory  manner. 
The  location  should  promote  a  greater 
choice  of  housing  opportunities  in  the 
market  area  and  promote  an  equal 
opportunity  for  the  inclusion  of  all 
groups  regardless  of  race,  color,  religion, 
sex,  national  origin,  age,  familial  status. 
or  handicap  thereby  opening  up 
nonsegregated  housing  opportunities  for 
all  eligible  tenants. 

(3)  Except  as  otherwise  permitted  by 
paragraph  (r)(6)  of  this  section,  projects 


must  be  located  within  residential  areas 
which  are  a  part  of  an  established  rural 
community  where  essential  public 
facihties  (such  as.  but  not  limited  to 
schools,  Post  Office,  hospital  and 
generally  public  water  and  sewer 
systems)  and  services  (including,  but  not 
limited  to  a  grocery  store,  pharmacy, 
health  care)  are  located  within  the 
town/community/village  where  the 
project  will  be  located.  Available  pubHc 
facilities  and  services  must  be  adequate 
to  support  the  needs  of  the  tenants  and 
the  housing  project. 

(4)  In  order  to  provide  housing  at  the 
lowest  cost  possible,  preference  will  be 
given  to  loan  requests  in  which  specific 
tracts  of  land  will  be  donated  by  states, 
units  of  local  government,  public  bodies, 
and  nonprofit  organizations,  provided 
all  of  the  following  conditions  are  met: 

(i)  The  land  is  suitable  for  the 
proposed  housing  and  meets  all  FmHA 
site  criteria; 

(ii)  Development  costs  of  the  site  do 
not  exceed  the  cost  of  purchasing 
another  acceptable  site  in  the  market 
area  including  development  costs; 

(iii)  Affording  such  preference  is  cost 
effective; 

(iv)  The  donor  of  the  land  ov^ms  the 
site  and  is  not  part  of  the  applicant 
entity; 

(v)  An  identity  of  interest  does  not 
exist  between  the  donor  of  the  land  end 
any  members  of  the  applicant  entity: 
and 

(vi)  A  return  on  investment  is  not  paid 
to  the  borrower  for  the  value  of  the 
donated  land  nor  is  the  value  of  the  land 
considered  as  part  of  the  borrowers 
contribution. 

(5)  Noncontiguous  rental  sites,  (i) 
Noncontiguous  sites  within  the  same 
community  may  be  considered  if 
feasible.  Each  site  must  meet  all  FmHA 
site  criteria  and  an  appraisal  must  be 
made  on  each  site  in  accordance  with 
subpart  B  of  part  1922  of  this  chapter 
(available  in  any  FmHA  office).  The- 
units  must  be  managed  under  one 
management  plan  with  one  loan 
agreement/resolution. 

(ii)  If  a  small  community  cannot 
support  a  project  containing  enough 
units  to  make  it  cost  effective  or  in  cases 
involving  conversion  of  502  inventory 
units,  FmHA  will  consider  a  project 
which  includes  more  than  one  site  in  the 
same  or  different  communities.  The 
State  Office  and  applicant  must 
mutually  agree  that  the  location  of  the 
sites  will  not  adversely  effect  the 
efficiency  of  management  and  servicing 
of  the  projects.  The  requirements  of 
paragraph  (r)(5)(i)  of  this  section  will 
also  apply. 

(6)  FmHA  witl  consider  financing  new 
construction  or  the  purchase  and 


rehabilitation  of  existing  structures  (in 
accordance  with  {  1944.212(b]  of  this 
subpart)  located  in  the  downtown 
business  areas  of  rural  communities  that 
have  established  a  comprehensive 
strategy  for  meeting  their  community 
development  and  housing  needs.  That 
strategy  must  include  the 
redevelopment,  rehabilitation, 
restoration  or  revitalization  of  the 
downto«vn  business  area.  The  proposed 
project  site  must  be  located  within  the 
downtown  business  redevelopment/ 
revitalization  area  and  the  following 
conditions  must  be  met: 

(i)  Essential  public  facilities  (such  as 
schools,  hospitals  and  generally  central 
water  and  sewer  systems)  and  services 
(such  as  shopping,  medical  and 
pharmaceutical)  must  be  readily 
available  in  close  and  convenient 
proximity  to  the  site  and  must  be 
adequate  to  support  the  needs  of  the 
tenants  and  members  and  the  housing 
project. 

(ii)  The  community  must  have  an 
official  short-term  community 
-development  and  housing  plan  which 
sets  forth  its  comprehensive  strategy  for 
meeting  identified  community 
development  and  housing  needs.  The 
plan  will  include  the  need  for 
eliminating  and  preventing  economic 
decay,  slums  or  blight;  the  need  of 
benefitting  the  lower-income  population: 
or  other  community  development  needs 
having  a  particular  urgency.  The 
strategy  should  include  a  community 
wide  component  which  describes  the 
development  strategy  of  the  governing 
body,  the  major  objectives  the  governing 
body  seeks  to  accomplish,  the  priorities 
it  has  esl«blished,  the  factors  taken  into 
account  in  selecting  areas  for  treatment 
and  the  anticipated  public  and  private 
sources  of  funds  necessary  to  conduct 
the  treatment  of  each  area  selected.  In 
addition,  the  plan  should  contain  the 
following  component  strategies: 

(A)  Neighborhood  revitalization.  The 
strategy  for  alleviating  physical 
deterioration,  maintaining  viable 
neighborhoods  and  stimulating 
investment  to  upgrade  neighborhoods 
affected  by  blight  and  deterioration. 

(B)  Housing.  The  community-wide 
strategy  to  improve  housing  conditions 
and  to  meet  the  housing  assistance 
needs  that  have  been  identified. 
Reference  to  any  current  Department  of 
Housing  and  Urban  Development 
approved  housing  assistance  plan  would 
be  helpful  as  part  of  this  component 
strategy. 

(C)  Economic  development  The 
strategy  for  attracting  private 
investment  in  the  business  community 
and  for  solving  the  critical  problems 
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which  may  be  the  result  of  a  stagnating 
or  declining  tax  base  or  from  population 
outmigration. 

(iii)  Evidence  must  be  presented  from 
the  local  governing  body  verifying  that 
the  community  has  adopted,  through 
resolution  or  other  official  act.  the 
community  development  and  housing 
plan  referenced  in  paragraph  (r)j6)(ii)  of 
this  section.  A  copy  of  the  adopted  plan 
should  be  made  available  to  FmHA- 
While  it  is  not  necessary  that  the 
downtown  redevelopment/revitalization 
area  be  formally  designated  as  an  urban 
renewal  or  other  similar  area,  evidence 
supporting  a  local  determination  that  the 
downtown  business  area  meets  the 
criteria  established  in  the  community 
development  and  housing  plan  must  be 
maintained  in  the  locality's  records. 
Documentation  received  from  the  local 
governing  body  must  also  identify  the 
site  or  structure  involved  in  the 
applicant's  proposal  as  part  of  or 
essential  to  the  downtown 
redevelopment/revitalization  area. 

(iv)  Evidence  must  be  presented  to 
FmHA  verifying  the  intended 
commitment  of  public  and  private 
resources  which  will  be  available  for 
completing  any  other  integrally  related 
redevelopment/revitalization  activities 
being  undertaken  in  the  downtown 
business  area  along  with  the  applicant's 
proposed  project. 

(v)  Prior  review  and  concurrence  must 
be  received  from  the  National  OfTice 
before  the  State  Director  or  District 
Director  authorizes  the  applicant  to 
develop  a  complete  application.  All  of 
the  information  required  in  paragraph 
(r)(6)  of  this  section  must  be  provided  by 
the  applicant  before  National  Office 
review. 

(7)  The  property  for  which  a  loan  is 
made  must  be  located  in  a  rural  area  as 
defined  in  S  1944.10  of  subpart  A  of  part 
1944  of  this  chapter.  However,  if  the 
area  where  the  site  is  located  has 
changed  from  rural  to  nonrural  in 
accordance  with  the  most  current 
official  census  figures,  preapplications 
received  before  the  date  the  area  was 
determined  nonrural  will  be  processed 
as  expeditiously  as  possible  and  loans 
closed  if  the  applicants  are  otherwise 
eligible. 
*        •        •        •        • 

4.  Sections  1944.231  and  1944.232  are 
revised  to  read  as  follows: 

S  1M4.231    ProcMsing  prMppHcation*. 
Preapplications  will  be  processed  in 
accordance  with  this  section  to  assure 
that  program  intent  is  achieved  and  loan 
funds  are  utilized  expeditiously  and 
prudently.  A  preapplication  is  used  to 
determine  the  applicant's  eligibility. 
project  feasibility  and  potential  priority 


for  loan  funds,  thereby  eliminating 
proposals  which  have  little  or  no  chance 
of  success  or  funding.  The  State  Director 
is  responsible  for  coordinating  efforts 
with  HUD  in  accordance  with  Exhibit  K 
of  this  subpart  (available  in  any  FmHA 
office)  to  determine  if  HUD  is 
considering  a  similar  request  for  funding 
or  has  funded  a  similar  proposal.  This 
will  ensure  coordination  between  the 
two  Federal  agencies  as  required  in  7 
CFR  3015.304  so  that  Federal  assistance 
does  not  overlap  or  conflict.  The  State 
Director  is  encouraged  to  establish  this 
relationship  with  similar  lenders  such  as 
State  Housing  Authorities  in  his/her 
jurisdiction.  Paragraphs  (a),  (c)(5).  (c)(6). 
(c)(7).  (d).  and  (e)  of  this  section  do  not 
apply  to  RCH  preapplications. 

(a)  Definitions.  As  used  in  this  section 
only.  Complete  preapplication.  A 
preapplication  consists  of  SF  424.2  and 
ali^  additional  information  and  materials 
outlined  in  Exhibit  A-7  of  this  subpart. 
A  preapplication  lacking  any  of  the 
aforementioned  information  will  be 
considered  incomplete. 

Date  of  Preapplication.  The  date  a 
preapplication  is  considered  complete. 

Ranking.  The  process  of  listing 
preapplications  which  have  been 
determined  eligible  and  feasible  in 
priority  point  score  order. 

Rating.  The  process  of  assigning  a 
priority  point  score  to  a  complete 
preapplication. 

(b)  Actions  by  the  applicant.  Submit  a 
complete  preapplication  utilizing  Exhibit 
A-7  of  this  subpart  as  a  guide  to  the 
District  Office.  Label  all  materials. 
Ensure  that  all  information  is  clear, 
concise,  and  provides  FmHA  full  and 
convincing  documentation  to  support 
the  proposal  based  upon  the  eligibility 
criteria  and  loan  purposes  contained  in 
SS  1944.211. 1944.212.  and  1944.213  of 
this  subpari.  Submit  proposals  which 
meet  the  needs  of  the  proposed  market 
area  and  fall  within  funding  constraints 
of  the  District  and /or  State. 

(c)  Initial  actions  by  District  Office. 
(1)  The  District  Director  will  handle 
initial  inquiries  and  provide  basic 
information  about  the  program.  He/she 
should  provide  a  preapplication  (SF 
424.2).  other  appropriate  forms,  and  a 
copy  of  Exhibit  A-7  of  this  subpart  to 
applicants.  The  District  Director  may 
assist  the  applicant  in  completing  SF 
424.2  and  the  information  required  in 
Exhibit  A-7  to  the  extent  practicable. 
The -District  Director  should  advise  the 
applicant  not  to  develop  ■  complete 
application  unless  so  notified  by  FmHA. 

(2)  After  receipt  of  the  preapplication. 
the  District  Director  will  review  the 
package  to  ensure  that  it  is  complete, 
accurate,  and  includes  all  information 
required  in  Exhibit  A-7  of  this  subpart. 


This  action  should  generally  be 
completed  within  15  days  of  receipt  of 
the  preapplication.  Complete 
preapplications  will  be  date-stamped. 
The  date-stamp  will  reflect  the  "date  of 
preapplication"  defined  in  paragraph  (a) 
of  this  section.  Preapplications  which  do 
not  contain  all  required  information 
should  be  returned  to  the  applicant  with 
a  letter  informing  them  of  the  missing 
items.  Incomplete  preapplications  will 
not  be  rated  or  ranked  in  accordance 
with  this  section,  or  recorded  on 
processing  cards. 

(3)  The  District  Director  should  check 
the  Multi-Family  Housing  Information 
Status  Tracking  and  Retrieval  System 
(MISTR)  to  see  if  the  applicant  has 
pending  preapplications  in  other 
districts  or  States.  If  so,  the  District 
Director  should  ascertain  that  the 
applicant  has  sufficient  financial 
resources  to  meet  the  requirements  of  all 
preapplications. 

(4)  The  District  Director  will  notify  the 
State  Director  of  the  pending 
preapplication  and  request  the  status  of 
pending  and  funded  proposals  in  the 
same  market  by  HUD  (and  similar 
lenders,  if  applicable),  in  accordance 
with  Exhibit  K  of  this  subpart  (available 
in  any  FmHA  office). 

(5)  The  District  Director  will  rate  the 
complete  preapplication  in  accordance 
with  the  priority  point  system  outlined 
in  paragraph  (d)  of  this  section.  The 
District  Director  should  record  the 
points  earned  on  Form  FmHA  1905-11. 
Application  and  Processing  Card — 
Association,  after  the  applicant's  name. 

(6)  The  District  Director  will  compare 
the  rated  preapplications  with  other 
rated  preapplications  on  hand.  In  states 
where  funds  are  not  allocated  to 
districts,  the  District  Director  will 
contact  the  State  Office  to  ascertain  the 
rating  of  the  preapplication  in  relation  to 
other  preapplications  in  the  state.  When 
funds  are  not  allocated  to  districts,  the 
State  O^ice  should  distribute  a  list  of 
pending  preapplications  at  least 
quarterly  to  each  District  Office. 

(7)  Preapplications  with  an 
exceptionally  low  priority  rating, 
compared  with  other  preapplications. 
which  are  not  likely  to  be  funded  within 
the  next  24  months  will  be  returned  to 
the  applicant  indicating  that  further 
review  of  the  preapplication  is 
impractical.  The  applicant  will  be 
informed  of  the  priority  point  score,  and 
clearly  informed  that  an  eligibility  and 
feasibility  review  was  not  made.  Review 
rights,  for  assignment  of  the  point  score 
only,  should  be  provided  to  the 
applicant  in  accordance  with  Exhibit  C 
of  Subpart  B  of  Part  1900  of  this  chapter. 
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(d)  Priority  point  system.  All  complete 
preapplications  (except  RCH)  received 
in  the  District  Office  will  be  rated  in 
accordance  with  the  following  point 
system.  In  cases  where  the 
preapplication  covers  development  of 
units  on  sites  in  different  locations, 
points  will  be  awarded  based  upon  the 
county  in  which  the  majority  of  the  units 
will  be  developed.  In  cases  where  an 
equal  number  of  unils  are  being 
developed  in  different  locations,  the 
points  awarded  will  be  for  the  county 
with  the  higher  point  score.  The  process 
of  rating  a  preapplication  does  not 
reserve  funding  or  ensure  continued 
processing. 

(1)  Projects  in  counties  having  a  high 
percentage  of  substandard  housing.  For 
this  purpose,  each  state  will  use  county 
data  based  upon  the  latest  published 
census  unless  better  and  more  specific 
state-wide  data  is  available,  and  the  use 
of  such  data  is  authorized  by  the 
National  O^ice.  Some  counties  with  a 
low  percentage  of  substandard  housing 
have  areas  with  a  substantially  higher 
percentage  of  substandard  housing.  In 
these  cases,  the  State  Director  may 
authorize  us'e  of  reliable  data  for  those 
specific  communities/areas  when  such 
data  is  available  on  a  state-wide  basis, 
and  the  use  of  such  data  is  authorized 
by  the  National  Office.  The  following 
chart  will  be  utilized.  If  the  state  mean 
of  substandard  housing  exceeds  15 
percent,  use  Chart  A.  If  the  state  mean  is 
15  percent  or  less,  use  Chart  B.  Up  to 
forty  points  will  be  distributed  as 
follows: 


Less  than  60%  of  state  median 
income — 40  points. 


A(%) 

B(%) 

Points 

Over  34..'. - 

Over  18 

17-18 

15-16 

13-14 

11-12 

9-10 

7-8 

5-6 

0-4 

40 

31-34 

35 

27-30 

23-26 

19-22 

«. 

30 
25 

20 

15-18 

IS 

11-14 

10 

7-10 

5 

0-6 

" 

0 

(2)  Projects  in  counties  having  the 
lowest  median  rural  household  income. 
For  this  purpose,  each  state  will  use 
county  data  based  upon  the  latest 
published  census  unless  better  and  more 
specific  state-wide  data  is  available, 
and  the  use  of  such  data  is  authorized 
by  the  National  Office.  Some  counties 
with  high  median  incomes  may  have 
areas  of  substantially  lower  income.  In 
these  cases,  the  State  Director  may 
authorize  use  of  reliable  data  for  those 
specific  communities/areas  when  such 
data  is  available  on  a  state-wide  basis, 
and  the  use  of  such  data  is  authorized 
by  the  National  Office.  Up  to  forty 
points  will  be  distributed  as  follows: 


(%) 

Points 

60-69 

30 

70-79 

80-89 



20 
10 

90  and  above 

0 

(3)  Projects  which  will  serve  the 
needs  of  rural  communities  located  a 
number  of  miles  from  the  FmHA 
eligibility  line  around  urban  areas 
considered  ineligible  for  FmHA  housing 
loans  as  determined  by  §  1944.10  of 
subpart  A  of  part  1944  of  this  chapter. 
Up  to  forty  points  will  be  distributed 
based  upon  map  mileage  from  the 
proposed  complex  site  to  the  ineligible 
area  line  over  normally  travelled  roads: 


Points 

75  Of  man — 

55-74 

35-54 ; ;.... 

40 
30 
20 

20-34 

10 

L*n  Vrmm  20 

0 

(4)  Projects  located  within  a  town/ 
community/village  with  essential 
services.  For  the  purposes  of  this 
paragraph,  a  pharmacy  is  a  place  where 
prescription  drugs  are  sold  and  a  school 
may  be  an  elementary,  junior,  middle  or 
high  school. 

(i)  Points  will  be  awarded  for.projects 
located  within  a  town/community/ 
village  having  the  following  services: 


SWVICM 


(A)  Post  Office 

(B)  Grocery  store „ ......... 

(C)  Ptwrmacy 

(D)  5cho<A  (FamHy  or  Mixed  Proiect 
only) 

(E)  Hospital,  health  clinic  or  primary 
health  care  (Elderty,  Congregate,  or 
Group  Home  project  only) 


Points 


(ii)  A  family  or  mixed  project  located 
within  a  town/community/village 
having  services  identified  in  paragraphs 
(d)(4).(i)(A),  (B),  (C),  and  (D)  of  this 
section  will  be  granted  an  additional  10 
points  (for  a  total  of  30  points).  An 
elderly,  congregate  or  group  home 
project  located  within  a  town/ 
community/village  having  services 
identified  in  paragraphs  (d)(4](i)(A),  (B), 
(C).  and  (E)  of  this  section  will  be 
granted  an  extra  10  points  (for  a  total  of 
30  points). 

(5)  Projects  assured  of  having 
National  Office  approved  RA  from 
sources  other  than  FmHA.  Points  will 
not  be  assigned  until  the  private  RA  has 
been  authorized  by  the  National  Office. 


Priority  processing  points  will  only  be 
granted  when  the  dollar  amount  of 
private  RA  being  offered  is  the  same  as 
the  dollar  amount  per  unit  of  current 
FmHA  RA.  Points  will  not  be  authorized 
for  rental  subsidies  from  other  federal 
agencies  such  as  HUD  or  state  agencies 
administering  a  state  RA  program.  Up  to 
25  points  will  be  distributed  as  follows: 


Percent  of  units 


90-100. 
80-69.... 


70-79 

60-69 

50-59 

Leu  ttun  50 . 


25 

20 
IS 
10 

s 

0 


(6)  Projects  in  which  a  specific  tract 
of  land  will  be  donated  in  accordance 
with  §  1944.215(r)(4)  of  this  subpart.  Five 
points  will  be  distributed  as  follows: 


Conipiexee  with  donated  lend » 

Comptexes  i«ithout  doneted  land . 


(e)  Determining  eligibility  and 
feasibility.  After  rating  the 
preapplication,  if  the  priority  processing 
point  score  is  sufficient  to  potentially 
fund  the  preapplication  within  the  next 
24  months  (except  for  RCH 
preapplications),  the  District  Director 
will  review  the  proposal  to  determine 
eligibility,  feasibility  and  compliance 
with  loan  purposes,  policies,  and 
regulations. 

(1)  The  feasibility  determination  will 
include  a  review  of  HUD's  (and  similar 
lender's,  if  applicable)  feedback  on  the 
market  area  in  accordance  with  Exhibit 
K  of  this  subpart  (available  in  any 
FmHA  office),  and  fi  1944.213(fl  of  this 
subpart. 

(2)  A  determination  of  eligibility  and 
feasibility  will  generally  be  made  within 
45  days  of  receipt  of  a  complete 
preapplication.  The  review  will  include 
an  evaluation  of  the  proposal  by  the 
State  Office  Architect,  who  will  advise 
the  loan  approval  official  of  the 
acceptability  of  the  proposed 
development. 

(3)  In  cases  where  the  proposal  does 
not  meet  FmHA  requirements,  the 
District  Director  will  notify  the  applicant 
in  writing  of  the  specific  reasons  why 
the  request  was  not  favorably 
considered.  Appeal  rights  will  be 
provided  in  accordance  with  Subpart  B 
of  Part  1900  of  this  chapter.  The  case  file 
and  processing  card  will  indicate  the 
date  that  the  preapplication  was 
determined  eligible/feasible  or  rejected. 
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(f)  Large  dollar  amount  loan  requests. 
The  following  will  be  followed  when  a 
preapplication  of  a  large  dollar  amount 
which  exceeds  a  district  and/or  state 
allocation.  Such  a  loan  request  may  not 
be  rejected  solely  on  the  dollar  amount. 
An  AD-622  inviting  a  formal  application 
will  not  be  issued  for  a  loan  proposal 
which  exceeds  a  state  allocation  or  the 
district  allocation  in  which  the  proposal 
is  located. 

(1)  In  states  that  do  not  allocate  to 
districts,  if  a  loan  request  is  received 
which  exceeds  the  state  allocation,  the 
proposal  should  be  given  a  cursory 
eligibility  and  feasibility  review.  If  the 
preapplication  appears  to  meet  FmHA 
requirements,  the  applicant  should  be 
notified  that  the  proposal  appears 
eligible  and  feasible;  however,  FmHA 
does  not  have  the  resources  to  fund  the 
proposal  Also,  if  the  priority  point  score 
is  low.  the  applicant  should  also  be 
informed  that  the  proposal  lacks  priority 
for  fluids  even  if  reduced  in  size  and/or 
scope.  The  proposal  should  be  returned 
to  the  applicant,  and  review  rights 
provided  in  accordance  with  Exhibit  C 
of  subpart  B  of  part  1900  of  this  chapter. 
FmHA  may  suggest  ways  to  reduce  the 
size  and/or  scope  of  the  proposal  if  the 
priority  point  score  so  warrants. 

(2)  In  states  where  funds  are  allocated 
to  districts,  if  a  loan  request  is  received 
in  the  district  which  exceeds  the  district 
allocation,  the  proposal  should  be  given 
a  cursory  eligibility  and  feasibility 
review.  If  the  preapplication  appears  to 
meet  FmHA  requirements,  the  District 
Director  should  discuss  the  size  of  the 
loan  request  with  the  State  Office.  If  the 
priority  points  warrant,  the  State 
Director  may  authorize  the  district  to 
exceed  the  150%  limitation  for  issuing 
Forms  AD-622  provided  the  state  will 
remain  within  150%  or  National  Office 
authorization  is  obtained  and  the  state 
can  provide  the  additional  funds  for  the 
proposal.  If  the  state  cannot  authorize 
the  district  to  exceed  the  150% 
limitation,  the  applicant  should  be 
notiBed  that  the  proposal  appears 
eligible  and  feasible:  however,  FmHA 
does  not  have  the  resources  to  fund  the 
proposal.  Also,  if  the  priority  point  score 
is  low.  the  applicant  should  also  be 
informed  that  the  proposal  lacks  priority 
for  funds  even  if  reduced  in  size  and/or 
scope.  The  proposal  should  be  returned 
to  the  applicant,  and  review  rights 
provided  in  accordance  with  Exhibit  C 
of  subpart  B  of  part  1900  of  this  chapter. 
FmHA  may  suggest  ways  to  reduce  the 
size  and/or  scope  of  the  proposal  if  the 
priority  point  score  so  warrants. 

(g)  Effect  of  appeals  on  processing 
preapplications.  When  a  preapplication 
for  assistance  is  denied,  appeal  rights  in 


accordance  with  subpart  B  of  part  1900 
of  this  chapter  will  be  provided  to  the 
appUcant.  Processing  of  other 
preapplications  may  continue;  however, 
an  AD-622  may  not  be  issued  on  any 
other  preapplications  meeting  all  of  the 
following  conditions  until  the  pending 
appeal  has  been  concluded.  If  not  all  of 
the  following  conditions  exist,  other 
preapplications  may  continue  to  be 
processed  regardless  of  the  pending 
appeal. 

(1)  Is  similar  in  type  (family,  elderly, 
congregate,  etc.); 

(2)  Is  located  in  the  same  market  area; 

(3)  Has  a  lower  priority  point  score;  or 
has  an  equal  score  with  the  same  or 
later  preapplication  date. 

(h)  Ranking  for  potential  funding. 
Preapplications  for  RCH  assistance  will 
be  processed  in  accordance  with 
subparagraph  (3).  All  other 
preapplications  which  have  been 
determined  eligible,  feasible,  and  have 
sufficient  points  in  the  priority 
processing  system  will  be  ranked  for 
funding  in  accordance  with  this  section. 
Ranking  of  a  preapplication  does  not 
assure  funding  or  loan  approval. 
Ranking  provides  the  vehicle  for  FmHA 
to  assure  that  loan  funds  are  used  to 
meet  program  objectives,  and  precludes 
development  of  costly  applications 
when  there  are  no  reasonable  prospects 
for  funding  the  proposal.  Ranking  and 
issuance  of  a  favorable  AD-622. 
requesting  a  formal  application,  will  be 
handled  as  follows: 

(1)  In  states  that  allocate  funds  to 
districts  (except  for  RCH 
preapplications):  (i)  Rated 
preapplications  will  be  ranked 
numerically  from  highest  to  lowest 
based  upon  points  received  in  the 
priority  processing  system.  When 
processing  levels  permit,  the  District 
Director  will  review  the  list,  and  select 
the  highest  ranking  preapplication(s)  for 
continued  processing. 

(ii)  If  two  (or  more)  preapplications 
have  the  same  ranking,  the  one  from  a 
nonprofit  or  pubUc  body  will  receive 
preference.  If  neither  is  from  a  nonprofit 
or  public  body,  the  preapplication  with 
the  earliest  date  of  preapplication  will 
be  considered  to  have  the  highest 
ranking.  If  two  (or  more)  preapplications 
from  a  nonprofit  or  public  body  have  the 
same  ranking,  the  one  with  the  earliest 
date  of  preapplication  will  be 
considered  to  have  the  highest  ranking. 

(iii)  Regardless  of  point  score, 
preapplications  which  have  rated,  but 
have  not  been  determined  eligible  and 
feasible,  will  have  no  effect  on  the 
ranking  process. 

(iv)  Selected  preapplications  which 
are  within  the  District  Director's  loan 


approval  authority  will  be  forwarded  to 
the  State  Office  for  authorization  to 
issue  an  AD-622  which  will  notify  the 
applicant  of  eligibility  and  feasibility 
and  request  a  formal  application. 

(v)  After  a  preapplication  is 
forwarded  to  the  Slate  Office, 
preapplications  placed  on  the  ranking 
list,  regardless  of  ranking,  will  have  no 
effect  on  the  forwarded  preapplication. 
When  the  AD-622  is  issued,  the 
preapplication  will  immediately  be 
removed  from  the  ranking  list. 

(vi)  Selected  preapplications  which 
are  not  within  the  District  Director's 
loan  approval  authority  will  be 
forwarded  to  the  State  Office  for  further 
review  prior  to  notification  and.  if 
applicable,  submission  to  the  National 
Office.  The  preapplication  will  remain 
on  the  ranking  list  until  authorization  to 
proceed  is  obtained  from  the  State 
O^ice,  or  the  preapplication  is  denied. 
After  a  preapplication  is  forwarded  to 
the  State  Office,  preapplications  placed 
on  the  ranking  list,  regardless  of 
ranking,  will  have  no  effect  on  the 
forwarded  preapplication. 

(vii)  When  ranking  and  processing 
levels  do  not  permit  issuance  of  an  AD- 
622  requesting  a  formal  application,  the 
State  Director  will  request  the  District 
Director  to  notify  the  applicant  by  use  of 
Form  AD-622  of  their  eligibility/ 
feasibility,  but  advised  that  processing  . 
priorities  and  current  funding  levels  will 
not  permit  further  processing  of  their 
preapphcation  at  this  time.  These 
preapplications  will  be  retained  on  the 
ranking  list;  however,  only  one  such 
AD-622  need  be  issued.  "These 
applicants  should  also  be  advised  that 
their  preapplications  will  be  retained 
and  considered  for  future  funding  based 
upon  its  ranking. 

(viii)  If  processing  levels  do  not  permit 
issuance  of  an  AD-622  requesting  a 
formal  application  within  one  year  of 
placement  on  the  ranking  list,  the 
applicant  will  be  notified  in  writing  that 
their  preapplication  must  be  updated.  A 
specific  timeframe  (generally  30  days) 
•  will  be  provided.  If  the  priority  point 
score  is  also  so  low  that  processing 
levels  would  not  permit  funding  in  the 
next  12  months,  the  preapplication  will 
be  returned  to  the  applicant  with  a  letter 
indicating  that  it  has  been  withdrawn 
based  upon  its  relative  ranking  with 
other  preapplications  on  file.  Review 
rights,  for  assignment  of  the  priority 
points  only,  will  be  provided  in 
accordance  with  Exhibit  C  of  subpart  B 
of  part  1900  of  this  chapter. 

(2)  In  states  that  do  not  allocate  funds 
to  districts  (except  for  RCH 
preapplications):  (i)  llie  State  Director 
will  rank  all  eligible  and  feasible 
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preapplications  numerically  from 
highest  to  lowest  based  upon  points 
received  in  the  priority  processing 
system.  When  processing  levels  permit, 
the  State  Director  will  review  the  list 
and  select  the  highest  ranking 
preapplication(s)  for  continued 
processing. 

(ii)  If  two  (or  more)  preapplications 
have  the  same  ranking,  the  one  from  a 
nonprofit  or  public  body  will  receive 
preference.  If  neither  is  from  a  nonprofit 
or  public  body,  the  preapplication  with 
the  earliest  date  of  preapplication  will 
be  considered  to  have  the  highest 
ranking.  If  two  (or  more)  preapplications 
from  a  nonprofit  or  public  body  have  the 
same  ranking,  the  one  with  the  earliest 
date  of  preapplication  will  be 
considered  to  have  the  highest  ranking. 

(iii)  Regardless  of  point  score, 
preapplications  which  have  been  rated, 
but  have  not  been  determined  eligible 
end  feasible,  will  have  no  effect  on  the 
rartking  process. 

(iv)  Selected  preapplications  which 
are  within  the  State  Director's  loan 
approval  authority  will  be  issued  an 
AD-622  by  the  District  Director  which 
will  notify  the  applicant  of  eligibility 
and  feasibility  and  request  a  formal 
application. 

(v)  Preapphcations  placed  on  the 
ranking  list,  regardless  of  ranking,  after 
the  State  has  authorized  the  District 
Director  to  issue  an  AD-622.  will  have 
no  effect  on  the  preapplication  pending 
issuance  of  the  AD-622.  When  the  AD- 
622  is  issued,  the  preapplication  will 
immediately  be  removed  from  the 
ranking  list. 

(vi)  Selected  preapplications  which 
are  not  within  the  State  Director's  loan 
approval  authority  will  be  forwarded  to 
the  National  Office  for  further  review. 
The  District  Director  will  notify 
applicants  of  this  action.  The 
preapplication  will  remain  on  the 
ranking  list  until  authorization  to 
proceed  is  obtained  or  the 
preapplication  is  denied.  After  a 
preapplication  is  forwarded  to  the 
National  Office,  preapplications  placed 
on  the  ranking  list,  regardless  of 
ranking,  will  have  no  effect  on  the 
forwarded  preapplication. 

(vii)  When  ranking  and  processing 
levels  do  not  permit  issuance  of  an  AD- 
622  requesting  a  formal  application,  the 
State  Director  will  request  the  District 
Director  to  notify  the  applicant  by  use  of 
Form  AI>-622  of  their  eligibility/ 
feasibility,  but  advised  that  processing 
priorities  and  current  funding  levels  will 
not  permit  further  processing  of  their 
preapplication  at  this  time.  These 
preapplications  will  be  retained  on  the 
ranking  Ust;  however,  only  one  such 
AD-622  need  be  issued.  "These 


applicants  should  also  be  advised  that 
their  preapplications  will  be  retained 
and  considered  for  future  funding  based 
upon  its  ranking. 

(viii)  If  processing  levels  do  not  permit 
issuance  of  an  AD-ezZ  requesting  a 
formal  application  within  one  year  of 
placement  on  the  ranking  list,  the 
applicant  will  be  notified  in  writing  that 
their  preapplication  must  be  updated.  A 
specific  timeframe  (generally  30  days) 
will  be  provided.  If  the  priority  point 
score  is  also  so  low  that  processing 
levels  would  not  permit  hinding  in  the 
next  12  months,  the  preapplication  will 
be  returned  to  the  applicant  with  a  letter 
indicating  that  it  has  been  withdrawn 
based  upon  its  relative  ranking  with 
other  preapplications  on  file.  Review 
rights,  for  assignment  of  the  priority 
points  only,  will  be  provided  in 
accordance  with  Exhibit  C  of  subpart  B 
of  part  1900  of  this  chapter. 

(3)  RCH  preapplications.  (i)  The  State 
Director  will  contact  the  National  Office 
to  determine  if  sufficient  funds  are 
available  for  the  RCH  preapplicatioa 
Preapplications  for  RCH  assistance  will 
be  processed  in  the  order  in  which  a 
complete  preapplication  [as  defined  in 
paragraph  (a)  of  this  section]  was 
received. 

(ii)  All  preapplications  for  RCH 
assistance  will  be  forwarded  to  the 
National  Office  for  review  and 
authorization  in  accordance  with 
paragraph  (j)  of  this  section. 

(iii)  If  authorized  by  the  National 
Office,  the  State  Director  will  issue  an 
AD-622  which  will  notify  the  applicant 
of  eligibility  and  feasibility  and  request 
a  formal  application. 

(iv)  When  processing  levels  do  not 
permit  issuance  of  an  AD-622  requesting 
a  formal  application,  the  State  Director 
will  request  the  District  Director  to 
notify  the  application  by  use  of  Form 
AD-622  of  their  eligibility/feasibility. 
but  advised  that  processing  priorities 
and  current  funding  levels  will  not 
permit  further  processing  of  their 
preapplication  at  this  time.  These 
preapphcations  will  be  retained; 
however,  only  one  such  AD-622  need  be 
issued.  Applicants  should  also  be 
advised  that  their  preapplications  will 
be  retained  and  considered  for  fiiture 
funding.  If  processing  levels  do  not 
permit  issuance  of  an  AD-622  requesting 
a  formal  application  within  one  year  of 
placement  on  the  ranking  list,  the 
applicant  will  be  notified  in  writing  that 
their  preapplication  must  be  updated,  A 
specific  timeframe  (generally  30  days) 
will  be  provided. 

(i)  Actions  after  an  AD-622  is  issued 
requesting  a  formal  application.  (1) 
After  issuance  of  the  AD-622,  the 
preapplication  will  be  removed  from  the 


ranking  list.  The  priority  point  score  is 
no  longer  utilized  or  has  any 
significance. 

(2)  If  appropriate,  a  copy  of  the  AD- 
622  and  related  information  should  be 
forwarded  to  the  state  agency  which 
administers  tax  credits. 

(3)  The  District  Director  will  establish 
specific  deadlines  for  developing  the 
proposal  to  avoid  unreasonable  delays 
by  applicants  not  prepared  to  proceed. 
In  addition,  the  following  paragraphs 
should  be  contained  on  or  attached  to 
Form  AD-622,  as  appropriate: 

(i)  "The  action  taken  herein  is  based 
upon  representations  made  in  your 
preapplication.  Any  changes  therein, 
including  but  not  limited  to  changes  in 
complex  cost,  size  or  scope  of  complex, 
rental  rates  or  subsidy  costs  to  FmHA, 
scope  of  services,  sources  of  funds,  etc, 
may  adversely  affect  this  decision  and 
must  be  reported  to  and  approved  by 
FmHA  in  writing.  Any  changes  not 
approved  by  FmHA  will  be  cause  for 
FniHA  to  discontinue  processing  your 
request  for  services.  All  applicants 
requesting  changes  will  be  required  to 
give  full  justification  for  each  change 
and,  if  FmHA  approval  is  not  given, 
written  reasons  will  be  given  with  a  30- 
day  negotiation  period  to  resolve  the 
differences." 

(ii)  "This  action  should  not  be 
misconstrued  as  a  reservation  of  funds, 
the  availability  of  funds  or  loan 
approval." 

(iii)  "Loan  processing  will  continue 
based  upon  a  loan  not  to  exceed  the 
amount  specified  on  Form  AD-622." 

(iv)  "If  a  complete  application  has  not 
been  submitted  to  FmHA  by  the  date 
specified  on  Form  AD-622.  FmHA 
reserves  the  right  to  discontinue 
processing  your  loan  request  with  30 
days  written  notice.  Such  inaction  will 
be  considered  a  lack  of  interest  on  your 
part  and  a  request  to  withdraw  the 
preapplication.  Continued  processing 
will  require  a  new  preapplication  which 
must  be  rated  and  ranked  without 
regard  to  previous  processing  priority." 

(v)  In  cases  which  do  not  require 
National  Office  review,  the  following 
statement  must  be  added:  "You  are 
advised  against  taking  any  actions  or 
incurring  any  obligations  which  would 
either  limit  the  range  of  alternatives  to 
be  considered,  or  which  would  have  an 
adverse  affect  on  the  environment. 
Satisfactory  completion  of  the 
environmental  review  process  in 
accordance  with  Subpart  G  of  Part  1940 
of  this  chapter  must  occur  prior  to  loan 
approval.  The  issuance  of  this  review 
action  does  not  constitute  site 
approval." 
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(j)  Information  to  be  contained  in 
preapplication  case  file.  At  a  minimum. 
the  following  information  will  be 
contained  in  the  case  Hie  before 
submission  to  the  State  or  National 
Office  for  authorization. 

(1)SF  424.2. 

(2)  All  information  outlined  in  Exhibit 
A-7  of  this  subpart. 

(3)  The  District  Director's  comments 
on  eligibility  and  his/her 
recommendations,  and  in  cases 
reviewed  by  the  State  Director,  his/her 
comments  on  eligibility  and 
recommendations. 

(4)  Comments  and  recommendations 
concerning  the  proposed  complex  site 
resulting  from  an  on-site  visit  to 
determine  its  overall  desirability  and 
conformance  with  the  site  location 
requirements  outlined  in  {  1944.215(r)  of 
this  subpart. 

(5)  A  current  copy  of  Form  FmHA 
1905-11. 

(6)  The  following  information  when 
the  loan  request  exceeds  the  State 
Director's  approval  authority,  National 
Office  authorization  is  required,  or  when 
appropriate.  State  Offices  will  forward 
such  files  to  the  National  Office,  ATTN: 
Multi-Family  Housing  Processing 
Division  (MFH/PD). 

(i)  Original  and  one  copy  of  Form 
FmHA  1940-21,  "Environmental 
Assessment  for  Class  1  Action,"  or 
Exhibit  H  of  subpart  G  of  part  1040  of 
this  chapter,  signed  by  all  required 
parties,  dependent  on  whether  the 
assessment  is  a  Class  I  or  Class  II 
action.  A  copy  of  the  published  'Tinding 
of  No  Significant  Impact"  (FONSI)  (or 
affidavit  from  the  publisher]  will  also  be 
included  together  with  any  comments 
and  consideration  of  same. 

(ii)  The  schematic  or  preliminary 
drawings  and  specifications,  together 
with  the  architectural  comments  and 
recommendations  of  the  Stale  Architect. 

(k)  General  guidance  on  processing 
requests  for  MFH  assistance— [1 )  Equal 
Credit  Opportunity  Act.  (i)  Act.  The 
Federal  Equal  Credit  Opportunity  Act 
(ECOA)  prohibits  creditors  from 
discriminating  in  credit  based  on  sex. 
familial  status,  race,  color,  religion, 
national  origin,  age  (provided  the 
applicant  has  the  capacity  to  contract), 
because  all  or  part  of  the  applicant's 
income  is  derived  from  public  assistance 
of  any  kind,  or  because  the  applicant 
has.  in  good  faith,  exercised  any  right 
under  the  Consumer  Credit  Protection 
Act.  The  federal  agency  that  administers 
compliance  with  this  law  is  the  Federal 
Trade  Commission.  Equal  Credit 
Opportunity,  Washington.  DC  20580. 

(ii)  The  ECOA  paragraph  set  forth  in 
paragraph  (k)(l)(i)  of  this  section  will  be 


included  in  all  written  notifications  of 
adverse  actions. 

(2)  Form  FmHA  41(>-0.  "Statement 
Requirements  by  the  Privacy  Act,"  is 
required  by  all  apphcants  who  are 
individuals.  A  preapplication/ 
application  will  not  be  considered 
complete  without  this  form. 

(3)  Form  FmHA  410-7.  "Notification  to 
Applicant  on  Use  of  Financial 
Information  from  Financial  Institution." 
will  be  provided  by  FmHA  within  3 
working  days  of  receipt  of  a  complete 
preapplication  if  financial  information 
will  be  requested  directly  from  any 
financial  institution. 

(4)  All  applicants  must  provide  their 
taxpayer  identification  number.  The 
taxpayer  identiHcation  number  for 
individuals  who  are  not  businesses  is 
their  Social  Security  Number. 

(5)  For  all  loans  and  credit  sales 
secured  by  a  first  mortgage  and 
involving  the  purchase  of  an  existing  1 
to  4  family  unit,  or  purchase  of  a 
building  site  and  construction  of  1  to  4 
residential  units,  the  booklet  entitled 
"Settlement  Costs"  will  be  given  or  sent 
to  the  applicant  within  3  business  days 
after  receipt  of  a  complete 
preapplication.  The  booklet  will  include 
Form  FmHA  440-58,  "Estimate  of 
Settlement  Costs."  A  record  of  the  date 
and  method  of  delivery  of  the  booklet 
and  form  will  be  placed  in  the  case  file. 

(6)  A  preapplication/application  for 
MFH  assistance  may  be  withdrawn 
upon  written  request  of  an  applicant  at 
any  time.  FmHA  may  withdraw  a 
preapplication/application  for  failure  of 
an  applicant  to  provide  necessary 
information  to  process  a  request  for 
assistance  provided  the  applicant  fdils 
to  respond  to  a  written  request  which 
provides  the  applicant  with  a 
reasonable  time  period  to  submit  the 
information.  The  letter  informing  the 
applicant  of  the  necessary  information 
will  contain  the  following,  or  essentially 
similar,  statement:  "If  you  fail  to  provide 

FmHA  with  this  information  within 

days  from  the  date  of  this  letter,  we  will 
assume  this  lack  of  response  on  your 
part  to  be  an  indication  that  you  wish  to 
have  your  application  withdrawn. 
Continued  processing  will  require  a  new 
preapplication  which  must  be  rated  and 
ranked  without  regard  to  previous 
processing  priority."  If  the  applicant 
fails  to  respond  to  the  request  within  the 
specified  timeframe,  a  letter  should  then 
be  sent  to  the  applicant  indicating  their 
preapplication  has  been  withdrawn. 
Review  and/or  appeal  rights  need  not 
be  given.  Both  letters  will  be  sent  by 
certified  mail,  return  receipt  requested. 


§  1944.232    Rental  assistance  (RA)  from 
sources  other  ttian  FmHA. 

RA  from  sources  other  than  FmHA 
may  be  used  in  new  or  existing  RRH 
complexes.  Private  RA  may  be  provided 
to  tenants  without  FmHA  consent; 
however,  to  receive  any  consideratioa 
for  priority  processing  points,  the 
proposal  must  receive  National  Office 
authorization.  FmHA  will  only  consider 
authorizing  private  RA  proposals  which 
offer  RA  in  the  same  dollar  amount  and 
terms  in  which  FmHA  RA  is  calculated 
and  granted.  Private  RA  proposals  will 
be  in  the  form  of  a  memorandum  of 
understanding  between  the  provider  and 
FmHA. 

(a)  Provisions  of  memorandum  of 
understanding.  FmHA  may  consider 
entering  into  a  memorandum  of 
understanding  with  other  providers  of 
RA  such  as  state  or  local  public  entities, 
profit  or  nonprofit  organizations, 
individuals  or  other  providers 
acceptable  to  FmHA.  The  memorandum 
of  understanding  will  be  executed 
between  FmHA  and  the  provider  prior 
to  the  appropriate  official  issuing  Form 
AD-622  for  new  projects.  At  a  minimum, 
the  memorandum  of  understanding  must 
contain  the  following  provisions: 

(1)  Reason  for  providing  private  R,\ 
and  its  intended  purpose. 

(2)  The  length  of  time  RA  will  be 
provided. 

(3)  Actions  to  be  taken  at  the  end  of 
the  private  RA  proposal  to  minimize 
impact  on  tenants  losing  private  RA  and 
avoid  displacement. 

(4)  A  copy  of  the  proposed  RA 
agreement,  which  is  the  instrument  of 
agreement  involving  the  te.iant,  owner 
and  provider  of  assistance.  FmH.A  will 
not  be  a  party  to  the  private  RA 
agreement  nor  have  any  responsibilities 
under  the  agreement.  The  private  RA 
agreement  must  state  that: 

(i)  The  payments  should  be  paid 
directly  to  the  tenants  or  the  owner,  who 
must  advise  the  tenants  of  the  amount 
and  source  of  the  assistance  through  the 
lease  or  a  supplement  to  the  lease. 

(ii)  Sufficient  funds  will  be  set  aside  in 
a  way  that  assures  availability  of 
private  RA  for  tho  life  of  the  RA 
agreement,  which  must  be  for  a 
minimum  of  5  years.  The  m.ethod  of 
supplying  the  funds  mast  be  clearly  set 
forth  and  acceptable  to  FmHA. 

(b)  Documentation.  Documentation 
must  be  provided  that  the  private  RA  is 
needed  in  the  market  area.  In  addition, 
the  provider  must  also  provide  FmHA 
with  reasonable  assurances  that  tenants 
receiving  the  private  RA  will  not  be 
displaced  when  the  private  RA  expires. 
This  information,  the  memorandum  of 
understanding,  and  the  RA  agreement 
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will  be  submitted  to  the  District  Office 
for  review.  If  acceptable,  the  District 
Office  will  submit  the  proposal  for 
similar  review  to  the  State  Office  and 
submission  to  the  National  Office. 
Proposals  forwarded  to  the  National 
Office  will  contain  the  recommendations 
of  the  District  and  State  Director. 

Dated:  July  30. 1991. 
IiAVems  Ausman, 
Administrator,  Formers  Home 
Administration. 

|FR  Doc.  91-25909  Filed  10-30-91:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  75 

(Airspace  Docket  No.  91-AWA-8I 

Proposed  Alteration  of  Jet  Route  J- 
559  and  Establistiment  of  Jet  Route  J- 
488:  NY 

AGENCY:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTtON:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to  alter 
the  description  of  Jet  Route  1-559  and 
establish  Jet  Route  J-488  located  in  the 
State  of  New  York  and  Canada.  This 
action  is  requested  by  the  Canadian 
Government  to  simplify  the  routings  and 
facilitate  the  flow  of  air  traffic  in  the 
Ottawa  terminal  airspace.  This  proposal 
would  improve  the  operations  of 
transborder  flights. 

DATES:  Comments  must  be  received  on 
or  before  December  16, 1991. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager,  Air 
Traffic  Division,  AEA-500,  Docket  No. 
91-AWA-8,  Federal  Aviation 
Administration,  JFK  International 
Airport,  The  Fitzgerald  Federal  Building. 
Jamaica,  NY  11430. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5  p.m.  The  FAA  Rules  Docket  is  located 
in  the  Office  of  the  Chief  Counsel,  room 
916,  800  Independence  Avenue,  SW.. 
Washington,  DC. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  P.  Crawford,  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 


240),  Airspace — Rules  and  Aeronautical 
Information  Division.  Air  Traffic  Rules 
and  Procedures  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone:  (202) 
267-9255. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  proposal.  Communications  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  91- 
AWA-8." 

I'he  postcard  will  be  date/time 
stamped  and  returned  to  the  commenter. 
All  communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (.NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs,  Attention:  Public  Inquiry 
Center,  APA-230,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591,  or 
by  calling  (202)  267-3484. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  place  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A  which  describes  the  application 
procedure. 


The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  75  of  the  Federal 
Aviation  Regulations  (14  CFR  part  75)  lo 
alter  the  description  of  J-S59  and 
establish  J-488.  This  proposal  would 
realign  J-559  between  Syracuse,  NY, 
Watertown,  NY,  and  Ottawa,  Ontario, 
Canada.  This  proposal  would  also 
establish  J-488  between  Watertown,  NY. 
and  the  Uplands  non-directional  beacon 
(NDB),  Ontario,  Canada.  The 
realignment  of  J-559  would  simplify  the 
routings  and  expedite  the  How  of  air 
traffic  ingress/egress  to  the  Ottawa 
terminal  airspace.  The  establishment  of 
J-488  would  assist  air  traffic  control 
procedures  in  that  area. 

Section  75.100  of  part  75  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.6G  dated  September  4, 
1990. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  • 

regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore,  (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedares  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  SubjecU  in  14  CFR  Part  75 

Aviation  safety.  Jet  routes. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
75  of  the  Federal  Aviation  Regulations 
(14  CFR  part  75)  as  follows: 

PART  75— ESTABUSHMENT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

1.  The  authority  citation  for  part  75 
continues  to  read  as  follows: 

Autlioiity:  49  U.S.C.  App.  1348(a),  1354(a), 
ISia,  Executive  Order  108S4:  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449,  January  12. 1983):  14 
CFR  11.89. 
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S7S.100    [AiTMncicd] 

2.  S  75.100  is  amended  as  follows: 
)-55»    (ReviMd) 

From  SyracuM.  NY:  Waterto«vn.  NY:  to 
Ottawa.  Ontario.  Canada,  exdudiivi  the 
airspace  within  Canada. 

l-tta  |Nmv) 

From  Watertown.  NY:  to  Uplands  NDa 
Ontario.  Canada,  excluding  the  airspace 
within  Canada. 

Issued  in  Washington.  DC,  on  October  24. 
IWl. 
Harold  W.  Backer. 

Manager,  Airspace — Rules  and  Aeronautical 

Information  Division. 

|FR  Doc.  91-26234  Filed  10-30-91:  8:45  am| 

MUJNQ  COOC  4aiO-1S-ll 


Notices 


Fwknl  Ragistar 
Vol.  56,  No.  »1 
Thursday,  October  31,  1991 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


ACTION 

Information  Collection  Request  Under 
Review 

aqency:  action. 

action:  This  notice  sets  forth  certain 
information  about  an  information 
collection  proposal  by  ACTION,  the 
Federal  domestic  volunteer  agency. 

summary:  Under  the  Paperwork 
Reduction  Act  (44  U.S.C.  chapter  35),  the 
Office  of  Management  and  Budget 
(OMB]  reviews  and  acts  upon  proposals 
to  collect  information  from  the  public  or 
to  impose  recordkeeping  requirements. 
ACTION  has  submitted  the  information 
collection  proposal  described  below  to 
OMB.  OMB  and  ACTION  will  consider 
comments  on  the  proposed  collection  of 
information  and  recordkeeping 
requirements.  Copies  of  the  proposed 
forms  and  supporting  documents 
(requests  for  clearance  (SF  83), 
supporting  statement,  instructions, 
transmittal  letter,  and  other  documents) 
may  be  obtained  form  the  agency 
clearance  officer.  ACTION  is  requesting 
an  expedited  review  by  OMB  with  final 
action  as  soon  as  possible,  given  that 
the  closing  date  for  nominations  to  be 
submitted  is  January  10, 1992. 

dates:  OMB  and  ACTION  will  consider 
comments  received  by  5  days  from  the 
date  of  publication.  Comments  are  to  be 
directed  to  both  of  the  following 
addresses: 

Janet  Smith,  ACTION  Clearance  Officer, 
ACTION,  1100  Vermont  Ave..  NW., 
Washington,  DC  20525,  tel.  (202)  634- 
9245. 

Daniel  Chenok,  Desk  Office  for 
ACTION,  Office  of  Management  and 
Budget,  3200  New  Executive  Office 
Bldg.,  Washington,  DC  20503,  tel.  (202) 
395-7316. 

SUPPLEMENTARY  INFORMATION: 

Office  of  Action  Issuing  Proposal: 
OiTice  of  the  Director. 


Title  of  Forms:  President's  Annual 
Points  of  Light  Award. 

Need  and  Use:  The  nomination  form  is 
used  to  determine  winners  of  the  . 

President's  Annual  Points  of  Light 
Award,  which  replaces  the  previous 
President's  Volunteer  Action  Award. 
The  Award  is  given  out  to  individuals 
and  organizations  that  have 
demonstrated  outstanding  volunteer 
service  over  the  past  year. 

Type  of  Request:  Revision. 

Frequency  of  Collection:  Annually. 

Estimated  Number  of  Responses: 
3,500. 

'  Estimated  Annual  Reporting  of 
Disclosure  Burden:  7,000  hours. 

'  Dated:  October  25, 1991. 
|anet  Smith. 

Clearance  Officer.  ACTION. 
[FR  Doc.  91-2&181  Filed  10-30-91;  8:45  am] 
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ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Committee  on  Judicial  Review  and 
Committee  on  Regulation;  Public 
Meetings 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L  No.  92-463), 
notice  is  hereby  given  of  meetings  of  the 
Committee  on  Judicial  Review  and  the 
Committee  on  Regulation  of  the 
Administrative  Conference  of  the  United 
States. 

Committee  on  |udidal  Review 

Date:  November  7, 1991. 

Time:  9:30  a.m. 

location:  Administrative  Conference  of  the 
United  States  (Library).  2120  L  Street,  NW., 
suite  500,  Washington,  DC. 

Agenda:  The  committee  will  meet  for 
further  discussion  of  a  draft  recommendation 
on  the  creation  of  specialized  courts  based  on 
a  report  by  Professor  Harold  H.  Bruff, 
University  of  Texas. 

Contact:  Mary  Candace  Fowler.  202-254- 
7020. 

Committee  on  Regulation 

Date:  Friday,  November  15, 1991. 

Time:  9:15  a.m.-ll:45  a.m. 

Location:  Administrative  Conference  of  the 
United  States  (Library),  2120  L  Street,  NW., 
suite  500.  Washington,  DC. 

Agenda:  The  committee  will  meet  for 
further  discussion  and  possible 
recommendations  concerning  federal  noise 
abatement  regulation.  A  draft  report  on  this 
subject  was  prepared  for  the  Administrative 
Conference  by  Professor  Sidney  A.  Shapiro, 


University  of  Kansas  School  of  Law,  and  Dr. 
Alice  Suter,  Alice  Suter  and  Associates, 
Cincinnati.  Ohio. 
Contact:  David  M.  Pritzker.  202-254-702a 

Committee  on  Regulation 

Date:  Friday,  November  15, 1991. 

Time:  2  p.m.-4:30  p.m. 

Location:  Administrative  Conference  of  the 
United  Stales  (Library).  2120  L  Street,  NW., 
suite  500,  Washington,  DC. 

Agenda:  The  committee  will  meet  to 
continue  discussion  of  possible 
recommendations  on  procedures  in 
antidumping  and  countervailing  duty  cases, 
based  on  a  study  by  Professors  John  H. 
fackson.  University  of  Michigan  Law  School, 
and  William  ].  Davey,  University  of  Illinois  at 
Urbana-Champaign. 

Contact:  David  M.  Pritzker,  202-254-702a 

Public  Participation 

Attendance  at  the  committee  meetings  is 
open  to  the  public  but  limited  to  the  space 
available.  Persons  wishing  to  attend  should 
notify  the  contact  person  at  least  one  day  in 
advance  of  the  meeting.  The  committee 
chairmen  may  permit  members  of  the  public 
to  present  oral  statements  at  meetings.  Any 
member  of  the  public  may  file  a  written 
statement  with  a  committee  before,  during,  or 
after  a  meeting.  Minutes  of  the  meetings  will 
be  available  on  request  to  the  contact 
persons.  The  contact  persons'  mailing 
address  is:  Administrative  Conference  of  the 
United  States.  2120  L  Street,  NW.,  suite  500. 
Washington,  DC  20037. 

Dated:  October  29, 1991. 
Michael  W.  Bowers. 
Deputy  Research  Director. 
(FR  Doc  91-26423  Filed  10-^0-91:  8:45  am| 
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ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPUANCE  BOARD 

Architectural  and  Transportation 
Barriers  Compliance  Board;  Meeting 

agency:  Architectural  and 
Transportation  Barriers  Compliance 
Board  (ATBCB). 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Architectural  and 
Transportation  Barriers  Compliance 
Board  (ATBCB  or  Access  Board)  has 
scheduled  its  regular  business  meetings 
to  take  place  in  Orlando,  Florida  on 
Tuesday  and  Wednesday,  November 
12-13, 1991  at  the  times  and  locations 
noted  below.  The  Board  has  also 
scheduled  a  public  forum  on 
Wednesday,  November  13, 1991  at  the 
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Stouffer  Orlando  Resort,  6677  Sea 
Harbor  Drive.  Orlando.  Florida. 

DATES:  The  schedule  of  events  is  as 
follows: 

Tuesday.  November  12,  1991 

Location:  The  Peabody  Orlando,  9801 

International  Drive,  Orlando, 

Florida. 
8:30-10  am— Title  11  Review. 
10:30-11:30  am— Technical  Programs 

Committee. 
1-2  pm — Public  Affairs  Committee. 
2:30-3:30  pm— Planning  and  Budget 

Conunittee. 
3:30-4:30  pm— Executive  Committee. 

Wednesday.  November  13, 1991 

Location:  Stouffer  Orlando  Resort,  6677 
Sea  Harlxir  Drive,  Orlando,  Florida. 

9-12  pm— Public  Forum. 

1:30-3:30  pm — Business  Meeting. 
MATTERS  TO  BE  CONSIDERED:  At  the 
Public  Forum,  Board  members  will 
provide  a  brief  overview  of  the  final 
Americans  with  Disabihties  guidelines 
and  standards  recently  issued  by  the 
Board,  the  Department  of  Justice  and  the 
Department  of  Transportation.  Then, 
members  would  Uke  to  hear  from  the 
public  about  any  of  the  following 
subjects: 

Most  ADA  standards  will  take  effect 
in  January  1992.  after  which  these 
provisions  must  be  used  in  new 
construction  and  alterations. 

•  General  comments  on  developing 
accessibility  guidelines  for  recreation. 

•  What  issues  or  problems  will  arise 
in  using  the  standards? 

•  How  can  the  Board  help  to  make 
this  a  successful  effort? 

Other  issues 

At  this  business  meeting,  the  Board 
will  consider  the  following  Agenda 
Items: 

•  Approval  of  the  September  25.  and 
January  8. 1991  Board  meeting  minutes. 

•  Committee  Reports. 

•  Federal  Register  Notice  regarding 
ADAAG  corrections. 

•  ADA  Training  and  Policy  for 
Charging. 

•  Procedures  for  Consulting  with  DOJ 
on  Code  CertiHcation. 

•  Responding  to  ADAAG  Written 
Requests. 

•  Title  II  ADAAG  Development 

•  Goals  and  Objectives. 

•  Complaint  Status  Report 

•  Election  of  Officers. 

FOR  FURTHER  INFORMATION  CONTACT. 
For  further  information  regarding  the 
business  meetings,  please  contact 
Barbara  A.  Gilley,  Executive  OfTice, 
(202)  653-7834  (voice /TDD).  For  further 
information  regarding  the  Public  Forum. 


please  contact  Larry  Allison.  Special 
Assistant  for  External  Affairs.  (202)  653- 
7834  (voice/TDD). 

SUPPLEMENTARY  INFORMATION:  Some 
meetings  may  be  closed  to  the  public. 
All  meetings  are  accessible  to  persons 
with  disabilities.  Sign  language 
interpreters  and  an  assistive  listening 
system  are  available  at  all  meetings. 

Lawrraca  W.  RofTee,  Jr.. 

Executive  Director. 

|FR  Doc.  91-26182  Filed  ;0-30-Bl;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

October  25. 1991. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35]  since  the  last  hst  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection:  (2)  title  of  the  information 
collection;  (3)  form  number(s).  if 
applicable;  (4)  how  often  the  information 
is  requested;  (5)  who  will  be  required  or 
asked  to  report:  (6)  an  estimate  of  the 
number  of  responses;  (7)  an  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information:  (8]  name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  itenis  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer. 
USDA.  OIRM.  room  404-W  Admin. 
Bldg..  Washington,  DC  20250.  (202)  447- 
2118. 

Extension 

•  Agricultural  Marketing  Service 
Poultry  Market  News  Reports 
PY-10.  PY-17.  PY-88,  PY-flO 
Weekly;  Monthly. 

Businesses  or  other  for-profit;  Small 
businesses  or  organizations;  55.932 
responses;  2.242  hours. 

Floyd  0.  Blethen,  (202)  447-6911. 

New  Collection 

•  Animal  and  Plant  Health  Inspection 
Service 

Animal  Welfare — Addendum  1 
Recordkeeping 

State  or  local  governments;  Businesses 
or  other  for-profit;  Small  businesses  or 


organizations;  0  responses:  130.500 
hours. 
Robert  Hogan,  (301)  436-7833i, 

•  Food  and  Nutrition  Service 

7  CFR  part  226— Child  and  Adult  Care 
Food  Program  (Addendum  2) 

On  occasion;  Quarterly;  Biennially. 

Slate  or  local  government;  businesses  or 
other  for-profit;  Non-profit 
institutions;  Small  businesses  or 
organizations;  220,656  responses; 
64.420  hours. 

Winnie  McQueen,  (703)  756-3607. 

•  Farmers  Home  Administration 
7  CFR  1942-B.  Rural  Emergency 

Assistance  Loans. 

Recordkeeping:  On  occasion. 

State  or  local  government;  Businesses 
or  other  for-profit;  non-profit 
institutions;  Small  businesses  or 
organizations;  1,170  responses:  5.435 
hours. 

Jack  Holston,  (202)  382-9736. 
L,arry  K.  Robercon. 

Deputy  Departmental  Clearance  Officer. 
\FR  Doa  91-28278  Filed  10-30-91:  8:45  am) 
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Office  of  the  Secretary 

Agricultural  Biotechnology  Research 
Advisory  Committee;  Classification/ 
Confinement  Working  Group 

In  accordance  with  the  Federal 
Advisory  Committee  Act  of  October 
1972  (Pub.  L  92-483,  86  Stat.  770-776). 
the  U.S.  Department  of  Agriculture 
(USDA).  Science  and  Education, 
announces  the  following  meeting  of  a 
working  group  of  the  Agricultural 
Biotechnology  Research  Advisory 
Committee  (ABRAC). 

The  Classification/Confinement 
Working  Croup  will  meet  in  Boardroom 
105.  Governor's  House  Holiday  Inn, 
Rhode  Island  Avenue  and  17th  Street 
NW.,  Washington.  DC,  20036.  on 
December  2. 1991.  from  9  a.m.  to 
approximately  5  p.m.  to  discuss  the 
classification  and  confinement  of 
organisms  with  deliberately  modified 
hereditary  traits  used  in  agricultural 
biotechnology  research. 

This  meeting  is  open  to  the  public. 
Persons  may  participate  in  the  meeting 
as  time  and  space  permit.  The  public 
may  file  written  comments  before  or 
after  the  meeting  with  the  contact 
person  below. 

Further  information  may  be  obtained 
from  Dr.  Alvin  L  Young.  Director,  or  Dr. 
Daniel  D.  Jones.  Deputy  Director.  Offlce 
of  Agricultural  Biotechnology. 
Cooperative  State  Research  Service, 
Department  of  Agriculture,  room  1001. 
Rosslyn  Plaza  East.  14th  Street  and 
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Independence  Avenue  SW.  Washington, 
DC.  20250.  Telephone  (703)  235-4419. 

Done  at  Wasliington.  DC,  this  22nd  day  of 
October,  1991. 

C.  Midiael  Hoback. 

Executive  Aatistant  to  the  Assistant 

Secretary.  Science  and  Education. 

(PR  Doc.  91-28279  Filed  10-30-91;  8:45  am] 
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Agricultural  Biotechnology  Research 
Advisory  Committee  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  of  October 
1972  (Pub.  L  No.  92-463.  86  Stat  770- 
776).  the  U.S.  Department  of  Agriculture 
(USDA).  Science  and  Education, 
announces  the  following  advisory 
committee  meeting: 

Name:  Agricultural  Biotechnology  Research 
Advisory  Conunittee 

Date:  December  3-4. 1991. 

Time:  9  ajn.  to  approximately  5  p.m.  on 
December  3;  9  a.m.  to  approximately  3  p.m. 
on  December  4. 

Place:  Cabinet  Room.  Governor's  l-iouse 
Holiday  Inn,  Rliode  Island  Avenue  and  17tli 
Street  NW..  Washington,  DC  20036. 

Time  of  Meeting:  This  meeting  is  open  to 
the  public.  Persons  may  participate  in  the 
meeting  as  time  and  space  permit. 

Comments:  The  public  may  Hie  written 
comments  l>efore  or  after  the  meeting  with 
the  contact  person  specified  below. 

Purpose:  To  review  matters  pertaining  to 
agricultural  biotechnology  research  and  to 
develop  advice  for  the  Secretary  through  the 
Assistant  Secretary  for  Science  and 
Education  with  respect  to  policies,  programs, 
operations  and  activities  associated  with  the 
conduct  of  agricultural  biotechnology 
research.  The  major  items  to  be  considered  at 
this  meeting  are  the  "proposed  Guidelines  for 
Research  Involving  the  Planned  Introduction 
into  the  Environment  of  Organisms  With 
Deliberately  Modified  Hereditary  Traits." 
published  at  56  PR  4134,  February  1. 1991. 
[hereinafter  referred  to  as  the-Proposed 
Guidelines],  implementation  of  the  Proposed 
Guidelines,  and  reports  of  working  group 
deliberations. 

Contact  Persona:  Dr.  Alvin  L  Young. 
Director,  or  Dr.  Daniel  D.  Jones,  Deputy 
Director,  OfRce  of  Agricultural 
Biotechnology.  Cooperative  State  Research 
Service.  Department  of  Agriculture,  room 
1001.  Rosslyn  Plaza  East.  14th  Street  and 
Independence  Avenue  SW..  Washingtoa  DC 
202S0.  Telephone  (703)  235-4419. 

Done  at  Washington,  DC  this  22nd  day  of 
October.  1991. 
C  KfichMl  HobMk. 

Executive  Assistant  to  the  Assistant 
Secretary.  Science  and  Education. 
(FR  Doc  01-28280  Fded  10-30-81: 8.-4S  am] 
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Rural  Telephone  Bank 

Amendments  to  Bylaws 

agency:  Rural  Telephone  Bank.  USDA. 
action:  Notice  of  revised  bylaws. 

SUMMARY:  The  Rural  Telephone  Bank 
Board  adopted  amendments  on  May  1, 
1991,  and  August  7, 1991,  to  the  bylaws 
of  the  Rural  Telephone  Bank  primarily 
to  conform  such  bylaws  with  the 
amendments  to  the  Rural  Electrification 
Act  of  1936  approved  on  November  28, 
1990  (U.S.C.  901-950b). 
EFFECTIVE  DATE:  This  action  was 
effective  August  7, 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Blaine  D.  Stockton,  Jr.,  Assistant 
Secretary,  Rural  Telephone  Bank,  room 
4025-South  Building,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250, 
telephone  number  (202)  382-9552. 

Generally  the  bylaw  amendments 
adopted  will: 

1.  Restrict  the  issuance  of  a  certificate 
for  shares  associated  with  a  specific 
loan  until  the  end  of  each  fiscal  year- 
Sec.  2.3(d); 

2.  Provide  for  the  date  for 
determination  of  stocidiolders  entitled  to 
notice  of  and  to  vote  in  any  election  of 
Directors-Sec.  2.5; 

3.  Provide  for  the  classification  of 
stockholders  before  any  election  of 
Directors-Sec.  2.8; 

4.  Provide  for  regular  meetings  of  the 
stockholders  in  November  of  each  even- 
numbered  year-Sec.  3.1; 

5.  Transfer  the  authority  to  call 
special  meetings  of  the  stockholders 
from  the  Governor  to  the  Chairperson  of 
the  Board-Sec.  3.2; 

6.  Provide  that  written  notice  of  all 
meetings  of  stockholders  be  published  In 
the  Federal  Register-Sea  3.3; 

7.  Lift  the  restriction  on  the  number  of 
proxies  a  voting  representative  may 
vote  at  a  single  stockholders  meeting- 
Sec.  3.6(a); 

8.  Prohibit  proxy  voting  in  the  election 
of  Directors-Sec.  3.6(b); 

9.  Limit  the  authority  to  designate  the 
voting  representative  or  the  holder  of  a 
proxy  to  the  stockholder's  chief 
executive  officer,  president  or  vice 
president-Sec.  3.7(a); 

10.  Increase  the  number  of  Board 
members  designated  by  the  President  of 
the  United  States  from  five  to  seven-Sea 
4.2; 

11.  Change  the  voting  procedure  for 
electing  Directors  from  non-secret  to 
secret  votes-Sec.  4.3(a); 

12.  Provide  that  each  election  of 
Directors  shall  not  be  considered  valid 
unless  ■  majority  of  the  stockholders 
eligible  to  vote  in  the  election  have 
voted  in  the  election-Sea  4.3(b)  and  ((^ 


13.  Provide  that  the  Chairperson  shall 
call  a  special  meeting  of  the  Board  to 
determine  the  procedures  to  be  followed 
in  the  event  of  a  tie  vote  in  the  election 
of  Directors-Sea  4.3(d); 

14.  Extend  the  time  limit  stockholders 
have  to  submit  their  nominations  for 
candidates  in  an  election  of  Directors 
from  sixty  days  to  three  months-Sec. 
4.4(a): 

15.  Permit  stockholders  to  write  in 
names  on  the  official  ballot  as 
candidates  for  positions  on  the  Board- 
Sea  4.4(b); 

16.  Provide  that  the  Secretary  shall  be 
responsible  for  mailing  a  statement  of 
the  number  of  Board  members  to  be 
elected  by  the  stockholders,  a 
biographical  sketch  of  each  candidate 
for  the  Board,  and  the  official  ballot  to 
be  used  by  the  stockholder-Sec.  4.4(c); 

17.  Provide  that  the  authorized  voting 
representative  of  each  stockholder  shall 
vote  by  mail  ballot  for  the  election  of 
Directors — Sea  4.4(d); 

18.  Provide  that  Directors  shall  serve 
after  expiration  of  the  term  of  office  of 
such  member  until  the  successor  for 
such  member  has  taken  office-Sea 
4.4(e); 

19.  Provide  that  any  nominating  form 
or  official  ballot  placed  in  the  mail  by 
the  Bank  in  Washington,  DC  addressed 
with  the  address  appearing  in  the 
official  records  of  the  Bank,  shall  be 
properly  mailed  in  satisfaction  of  the 
requirements  of  these  bylaws-Sec.  4.4(f); 

20.  Provide  for  Board  members  to  l>e 
compensated  $100  per  day  for  each  day 
or  part  thereof,  not  to  exceed  fifty  days 
per  year,  and  shall  be  reimbursed  by  the 
Bank  for  travel  and  other  expenses  in 
such  manner  and  subject  to  such 
limitations  as  the  Board  may  prescribe- 
Sea  4.6; 

21.  Provide  that  in  an  election  year  a 
regular  meeting  of  the  Board  be  held  no 
more  than  45  days  after  the  date  of  such 
election  of  Directors-Sea  5.1; 

22.  Transfer  the  authority  to  call 
special  meetings  of  the  Board  from  the 
Governor  to  the  Chairperson-Sea  5.2(a); 

23.  Provide  for  special  meetings  of  the 
Board  on  less  than  ten  days  notice-Sea 
5.2(b); 

24.  Provide  that  notices  of  any 
meeting  may  be  deUvered  by  facsimile 
to  each  Director  and  all  such  notices 
will  be  published  in  the  Federal 
Register-Sec.  5.3; 

25.  Provide  that  all  meetings  of  the 
Board  comply  with  the  Government  ia 
the  Sunshine  Act-Sea  5.4  and  5.5; 

26.  Provide  for  a  Chairperson  and 
Vice  Chairperson  of  the  Board  and 
remove  the  Governor  of  the  bank  as  an 
o^icer  of  die  Board-Ser.  0.1  and  6.2: 
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27.  Provide  that  officers  of  the  Board 
of  Directors  shall  hold  office  until  the 
first  meeting  of  the  Board  following  the 
election  of  Directors-Sec.  6.2; 

28.  Set  forth  the  responsibilities  of  the 
Chairperson  and  the  Vice  Chairperson- 
Sec.  6.4; 

29.  Set  forth  the  Governor's 
responsibilities  as  chief  executive 
officer  of  the  Bank-Sec.  6.7: 

30.  Provide  that  all  meetings  be 
conducted  in  accordance  with  Roberts' 
Rules  of  Order  except  as  such  rules  may 
be  inconsistent  with  the  RE  Act  or  these 
bylaws-Sec.  9.5;  and 

31.  Provide  that  stockholders  be 
notified  immediately  of  any 
amendments  to  these  bylaws-Article  X. 

The  bylaws  are  revised  as  follows: 
Bylaws  of  Rural  Telephone  Bank  with 
amendments  adopted  through  August  7, 
1991. 

Article  I — Name,  Organization.  Purposes 
and  .Location 

Sec.  1.1    Name,  Organization,  and 
Purposes.  The  name  of  the  body 
corporate  by  and  for  which  these 
bylaws  are  adopted  is  Rural  Telephone 
Bank  (hereinafter  called  the  Bank).  It  is 
an  agency  and  instnmientality  of  the 
United  States,  established  by  the  Act  of 
May  7, 1971,  85  Stat.  29,  7  U.S.C.  931- 
950(b),  (hereinafter  called  the  Act),  for 
the  general  purposes  of  obtaining  an 
adequate  supply  of  supplemental  funds 
to  the  extent  feasible  from  non-Federal 
sources,  to  utilize  said  funds  in  the 
making  of  loans  pursuant  to  the  Act.  and 
to  conduct  its  operations  to  the  extent 
practicable  on  a  self-sustaining  basis. 

Sec.  1.2    Location  of  Offices.  The 
Bank  shall  have  an  office  in  the  District 
of  Columbia,  and  additional  offices  at 
such  other  places  as  the  Governor,  with 
the  concurrence  of  the  Board  of 
Directors  of  the  Bank  (hereinafter  called 
the  Board),  may  from  time  to  time 
designate. 

Article  II — Capital  Slock  and  Special 

Fund  Equivalents 

Sec.  2.1  Classes  of  Stock.  The  capital 
stock  of  the  bank  shall  consist  of  three 
classes,  to  wit.  Class  A,  Class  B,  and 
Class  C. 

Sec.  2.2  Rights,  Powers,  Privileges  and 
Preferences  of  Each  Class  of  Stock,  (a) 
Class  A  stock  shall  have  a  par  value  of 
one  dollar  ($1.00)  per  share  and  shall  be 
issued  only  at  par  and  only  to  the 
Administrator  of  the  Rural 
Electrification  Administration 
(hereinafter  called  the  Administrator)  on 
behalf  of  the  United  States  for  capital 
furnished  to  the  Bank  by  the  United 
States  as  provided  in  section  406(a)  of 
the  Act,  and  shall  be  non-voting  stock. 
Such  stock  shall  be  entitled  to  a 


cumulative  return,  payable  from  the 
bank's  income,  at  the  rate  of  two  per 
centum  (2%)  per  annum.  Such  stock  shall 
be  redeemed  and  retired  in  such 
amounts  and  at  such  times  as  provided 
in  section  406(c]  of  the  Act.  Upon 
dissolution  or  liquidation  of  the  Bank, 
Class  A  stock  shall  be  retired  at  par 
before  any  payment  is  made  to  holders 
of  Class  B  or  Class  C  stock,  and  the 
holder  of  Class  A  stock  shall  be  entitled 
to  share  pro  rata  with  the  holders  of 
Class  B  stock  then  outstanding  in  the 
surpluses  and  contingency  reserves 
remaining  after  the  payment  of  all  the 
Bank's  liabilities  and  after  retirement  of 
all  classes  of  stock  at  par  as  provided  in 
section  411  of  the  Act.  Class  A  stock 
shall  not  be  transferable. 

(b)  Class  B  stock  shall  have  a  par 
value  of  one  dollar  ($1.00)  per  share, 
shall  be  issued  only  at  par,  shall  be  held 
only  by  the  recipients  of  loans  made 
under  section  408  of  the  Act,  and  shall 
be  voting  stock.  No  dividends  shall  be 
payable  on  Class  B  stock,  but  the 
holders  thereof  shall  be  entitled  to 
patronage  refunds  in  Class  B  stock  as 
hereinafter  provided.  Prior  to  dissolution 
or  liquidation  of  the  Bank  Class  B  stock 
may  be  redeemed  and  retired  only  after 
all  shares  of  Class  A  stock  shall  have 
been  redeemed  and  retired:  Provided, 
however.  That  the  Board  may,  under 
rules  of  general  application  adopted  by 
it  and  upon  agreement  with  the 
stockholder,  provide  for  the  conversion 
of  Class  B  stock  into  Class  C  stock  upon 
payment  of  amounts  owed  by  a  holder 
of  Class  B  stock  to  the  Bank  and  upon 
surrender  of  sufficient  shares  of  Class  B 
stock,  supplemented  by  cash  if 
necessary,  to  equal  the  par  value  of  each 
share  of  Class  C  stock  to  be  issued 
inasmuch  as  fractional  shares  of  Class  C 
stock  shall  not  be  issued.  Upon 
dissolution  or  liquidation  of  the  Bank, 
holders  of  Class  B  stock  shall  be  entitled 
to  share  pro  rata  with  the  holder  of 
Class  A  stock  then  outstanding  in  the 
surpluses  and  contingency  reserves 
remaining  after  the  payment  of  all  of  the 
Bank's  liabilities  and  after  retirement  of 
all  classes  of  stock  at  par  as  provided  in 
section  411  of  the  Act.  Class  B  stock 
shall  not  be  transferable,  either 
absolutely  or  by  way  of  collateral, 
except  in  connection  with  the 
assumption  by  the  transferee,  with  the 
approval  of  the  Governor,  of  all  or  part 
of  the  transferor's  loan  from  the  Bank. 

(c)  Class  C  stock  shall  have  a  par 
value  of  one  thousand  dollars  ($1,000) 
per  share,  shall  be  issued  only  at  par, 
shall  be  held  only  by  borrowers  or  by 
corporations  and  public  bodies  eligible 
to  borrow  under  section  408  of  the  Act, 
or  by  organizations  controlled  by  such 
borrowers,  corporations  and  public 


bodies  and  shall  be  voting  stock.  At 
such  times  and  in  such  amounts  as  the 
Board  may  designated,  dividends  may 
be  declared  and  paid  to  holder  of  Class 
C  stock,  but  only  from  income  of  the 
Bank.  Until  all  Class  A  stock  is  retired, 
the  annual  rate  of  any  such  dividend 
shall  not  exceed  the  current  average 
rate  payable  on  the  bonds,  debentures, 
notes  and  other  evidences  of 
indebtedness  issued  by  the  bank 
(hereinafter  collectively  called 
telephone  debentures).  No  dividend  on 
Class  C  stock  shall  be  paid  at  any  time 
when  any  portion  of  the  cumulative  2 
percent  return  on  Class  A  stock  required 
by  section  406(c)  of  the  Act  remains 
unpaid.  Prior  to  dissolution  or 
liquidation  of  the  Bank,  Class  C  stock 
may  be  redeemed  and  retired  only  after 
all  shares  of  Class  A  stock  shall  have 
been  redeemed  and  retired.  Upon 
dissolution  or  liquidation  of  the  Bank, 
holder  so  Class  C  stock  shall  be  entitled 
to  retirement  of  their  stock  at  par  after 
payment  of  all  liabilities  of  the  Bank  and 
after  retirement  of  all  Class  A  and  Class 
B  stock  at  par,  but  shall  not  be  entitled 
to  share  in  any  remaining  surpluses  or 
contingency  reserves,  as  provided  in 
section  411  of  the  Act.  Class  C  stock 
shall  not  be  transferable,  absolutely  or 
by  way  of  collateral,  except  to  a 
borrowers,  or  a  corporation  or  public' 
body  eligible  to  borrower  under  section 
408  of  the  Act,  or  an  organization 
controlled  by  such  borrowers, 
corporations,  or  public  bodies. 

(d)  No  holder  of  Class  B  or  Class  C 
stock  shall  be  entitled  to  more  than  one 
vote,  regardless  of  the  number  and  class 
or  classes  of  shares  held,  nor  shall  Class 
B  and  Class  C  stockholders,  regardless 
of  their  number,  which  are  owned  or 
controlled  by  the  same  person,  group  or 
persons,  firm,  association,  or 
corporation  be  entitled  to  more  than  one 
vote. 

Sec.  2.3  Share  Certificates,  (a)  The 
Bank  shall  issue  certificates  evidencing 
the  purchase  of  shares  of  stock  of  the 
Bank  but  only  upon  payment  in  full  of 
the  par  value  thereof.  The  Bank  shall 
also  issue  certificates  evidencing 
distribution  of  patronage  refunds  as 
hereinafter  provided.  The  certificates  for 
Class  A  stock  shall  be  in  such  form, 
satisfactory  to  the  Administrator,  as 
may  be  prescribed  by  the  Board  from 
time  to  time.  Certificates  for  Class  B  and 
Class  C  stock  shall  be  in  such  form  as 
the  Board  may  from  time  to  time 
prescribe.  The  certificates  shall  be 
signed  by  the  Governor  and  attested  by 
the  Secretary  of  the  Bank.  No  certificate 
shall  be  valid  unless  it  is  signed  as 
herein  provided.  The  Bank  shall  act  as 
its  own  transfer  agent  or  registrar. 
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(b)  All  certificates  of  each  class  shall 
be  consecutively  numbered.  The  name 
of  the  entity  owning  the  shares 
represented  thereby,  with  the  number  of 
such  shares  and  the  date  of  issue,  shall 
be  entered  on  the  Bank's  books.  All 
certificates  surrendered  to  the  Bank  for 
transfer  or  conversion  shall  be  canceled, 
and  no  new  certificate  shall  be  issued 
until  the  former  certificate  for  a  like 
number  of  shares  shall  have  been 
surrendered  and  canceled,  except  that  in 
the  case  of  a  lost,  destroyed  or  mutilated 
certificate,  a  new  one  may  be  issued 
therefor  upon  such  terms  and  indemnity 
to  the  Bank  as  the  Board  may  prescribe. 

(c)  Notwithstanding  other  provisions 
in  these  bylaws,  however,  the  Board 
may  authorize  the  use  of  book  entry 
system  for  stock  and  issue  certificates 
only  on  the  specific  request  of  the 
stockholder. 

(d)  The  Board  may  also, 
notwithstanding  other  bylaw  provisions, 
restrict  the  issuance  of  a  certificate  for 
shares  associated  with  a  specific  loan 
until  the  end  of  each  fiscal  year. 

Sec.  2.4  Transfer  of  Shares.  Shares  in 
the  capital  stock  of  the  Bank  shall  be 
transferred  only  on  the  books  of  the 
Bank  by  authorization  from  the  holder 
thereof  or  by  his  legal  representative 
upon  proof  of  his  authority  filed  with  the 
Secretary  of  the  Bank,  and  on  surrender 
for  cancellation  of  such  shares.  The 
entity  in  whose  name  shares  stand  on 
the  books  of  the  Bank  shall  be  deemed 
to  be  the  owner  thereof  for  all  purposes. 

Sec.  2.5    Date  for  Determination  of 
Stockholders'  Rights.  The  Board  may  fix 
a  date,  not  exceeding  four  (4)  months 
preceding  the  date  of  any  meeting  of 
stockholders  or  any  election  of 
Directors,  any  dividend  payment  date  or 
any  date  for  the  determination  or 
allotment  of  rights,  as  a  record  date  for 
the  determination  of  stockholders 
entitled  to  notice  of  and  to  vote  at  such 
meeting  or  in  such  election,  or  entitled  to 
receive  such  dividend  or  rights  as  the 
case  may  be. 

Sea  2.6    Special  fund  Equivalents. 
The  amounts  to  be  paid  by  any  entity 
into  the  special  fund  provided  for  in 
section  40e(f)  of  the  Act  and  the  rights, 
powers,  privileges  and  preferences  in 
respect  of  dividends,  patronage  refunds, 
voting  rights,  transfer  of  interest, 
retirement  of  special  fund  equivalent 
and  liquidation  or  dissolution  of  the 
Bank  accruing  to  an  entity  making  such 
a  payment,  shall,  to  the  extent  permitted 
under  the  laws  of  the  jurisdiction  in 
which  such  entity  is  organized,  be 
determined  as  if  such  entity  had 
purchased  stock  in  the  Bank  for  such 
payment  The  Bank  shall  issue  to  such 
entity  written  evidence,  in  such  form  as 
the  Board  may  from  time  to  time 


prescribe,  of  the  payment  made  by  such 
entity  into  the  Bank's  special  fund 
established  pursuant  to  said  section 
406(f)  of  the  Act.  Such  writing  shall 
comply,  in  respect  of  its  execution, 
numbering  and  the  surrender  of  such 
wjiting  and  the  issuance  of  share 
certificates  or  other  evidence  of 
payment  into  the  special  fund  in  lieu  of 
the  surrendered  evidence,  with  the 
provisions  of  section  2.3  above. 
Evidences  of  payment  into  said  special 
fund  shall  be  transferred  in  the  manner 
provided  in  section  2.4  above  for  the 
transfer  of  shares  of  stock.  The 
provisions  of  section  2.5  above  shall 
also  be  applicable  in  respect  of  such 
evidences  of  payment.  Each  reference  in 
these  bylaws  to  capital  stock  or  to  Class 
B  or  Class  C  stock  and  to  stockholders 
shall,  subject  to  the  first  sentence  of  this 
section  2.6  be  deemed  to  include 
evidences,  or  holders  of  evidences,  of 
payment  into  the  special  fund  in  lieu  of 
purchase  of  the  class  of  stock  to  which 
reference  is  made. 

Sec.  2. 7    Commonly  Owned  or 
Controlled  Stockholders.  Each  reference 
in  these  bylaws  to  the  voting  rights  of 
stockholders,  shall,  in  respect  of 
stockholders  which  are  owned  or 
controlled  by  the  same  person,  group  of 
persons,  firm,  associatioa  or 
corporation  (7  U.S.C.  94e(b))  be  deemed 
to  mean  that  the  right  is  vested  and  is  to 
be  exercised  as  if  all  such  stockholders 
owned  or  controlled  by  the  same  person, 
group  of  persons,  firm,  association  or 
corporation  were  one  stockholder. 

Sec  Z8    Classification  of 
Stockholders.  At  least  one  month  before 
any  meeting  of  stockholders  or  any 
election  of  Directors,  the  Governor  shall 
prepare  a  list  of  all  stockholders, 
classified  on  the  books  of  the  Rural 
Electrification  Administration  as  either 
cooperative-type  or  commercial-type 
entities  and  organizations,  which  are 
entitled  to  vote,  indicating  thereon  those 
which  are  required  to  share  their  vote 
with  other  commonly  owned  or 
controlled  stocldiolders  in  a  designated 
affiliated  group.  A  copy  of  the  list  shall 
be  available  for  inspection  and  copying 
at  the  offices  of  the  Rural  telephone 
Bank  and  the  Rural  Electrification 
Administration  in  Washington.  DC 

Article  m — ^Meetings  of  Stockholders 

Sec.  3.1    Regular  Meeting.  A  regular 
meeting  of  the  stockholders  shall  be 
held  in  November  of  each  even- 
numbered  year  on  such  day  and  at  such 
place  and  time  as  may  be  selected  by 
the  Board,  for  the  purpose  of  (a)  hearing 
reports  from  officers  of  the  Banic  and  (b) 
acting  upon  such  other  matters  as  may 
properly  be  brought  before  the  meeting. 


Sec.  3.2    Special  Meetings.  Special 
meetings  of  the  stocldiolders  may  be 
called  by  the  Chairperson  of  the  Board, 
by  resolution  of  the  Board,  upon  a 
written  request  signed  by  seven  (7) 
members  of  the  Board,  or  by  not  less 
than  fifty  (50)  stockholders,  subject  to 
section  2.7.  It  shall  be  the  duty  of  the 
Secretary  to  promptly  cause  notice  of 
such  meeting  to  be  given  as  hereinafter 
provided.  Special  meetings  may  be  held 
at  any  place  designated  by  the  person  or 
persons  calling  the  meeting. 

Sec  3.3    Notice.  Written  or  printed 
notice  stating  the  place,  day  and  hour  of 
the  meeting,  and  the  purpose  or 
purposes  for  which  the  meeting  is  called, 
shall  be  delivered  not  less  than  ten  (10) 
days  nor  more  than  forty  (40)  days 
before  the  date  of  the  meeting,  either 
personally  or  by  mail,  by  or  at  the 
direction  of  the  Secretary,  or  upon 
default  by  the  Secretary,  by  the  entities 
calling  the  meeting,  to  each  stockholder 
and  published  in  the  Federal  Register.  If 
mailed,  such  notice  shall  be  deemed  to 
be  delivered  when  deposited  in  the 
United  States  mail,  addressed  to  the 
stockholer's  address  as  it  appears  on  the 
records  of  the  Bank  with  postage 
thereon  prepaid.  The  failure  of  any 
stockholder  to  receive  notice  of  a    . 
meeting  of  stockholders  shall  not 
invalidate  any  action  which  may  be 
taken  by  the  stockholders  at  any  such 
meeting. 

Sec  3.4    Quorum.  The  quorum  for  a 
meeting  of  the  stockholders  shall  consist 
of  one  hundred  (100)  blockholders 
present  in  person  or  by  proxy.  All 
members  of  a  commonly  owned  or 
controlled  affiliated  group  as  set  forth  in 
section  2.7  shall  be  considered  as  one 
stockholder  for  quorum  as  well  as  voting 
purposes.  If  less  than  a  quorum  is 
present  at  any  meeting,  a  majority  of 
those  present  in  person  or  by  proxy  may 
adjourn  the  meeting  from  time  to  time 
without  further  notice.  Stockholders 
present  at  a  duly  organized  meeting  may 
continue  to  transact  business  until 
adjournment  notwithstanding  the 
withdrawal  of  enough  stockholders  to 
leave  less  than  a  quorum.  A  stockholder 
shall  be  considered  as  being  present  in 
person  or  by  proxy  if  the  individual 
designated  as  its  voting  representative 
pursuant  to  section  3.7(a),  is  present 

Sec  3.5  Voting.  Each  stockholder 
entitled  to  vote  shall  be  entitled  to  only 
one  vote  upon  each  matter  submitted  to 
a  vote  at  a  meeting  of  stockholders.  All 
questions  submitted  to  a  vote  of 
stockholders  shall  be  decided  by  a  vote 
of  a  majority  of  the  stockholders  voting 
thereon  present  in  person  or  by  proxy. 

Sec  X8   Proxies,  (a)  Subject  to 
sections  2.7  and  3.7(a),  at  all  meetings  of 
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stockholders,  a  stockholder  may  vote  by 
proxy  executed  in  writing  by  the 
stockholder.  Such  proxy  shall  be  Hied 
with  the  Secretary  before  or  at  the  time 
of  the  meeting.  No  proxy  shall  be  voted 
at  any  meeting  of  stockholders  unless  it 
shall  designate  the  particular  meeting  at 
which  it  is  to  be  voted,  and  no  proxy 
shall  be  voted  at  any  meeting  other  than 
the  one  so  designated  or  any 
adjournment  of  such  meeting.  Any 
stockholder  which  has  granted  a  proxy 
may  vote  in  person  through  the 
individual  designated  as  its  voting 
representative  pursuant  to  section  3.7(a) 
and  such  vote  shall  revoke  the  proxy 
theretofore  given  and  shall  have  the 
same  effect  as  if  the  proxy  shall  not 
have  been  executed.  A  proxy  may  only 
be  voted  by  a  voting  representative  of 
another  stockholder  in  the  same 
segment  of  the  industry  as  the  grantor  of 
the  proxy.  Public  bodies,  for  the  purpose 
of  these  bylaws,  shall  be  considered 
part  of  the  cooperative  segment. 

(b)  Proxy  voting  is  prohibited  in  the 
election  of  Directors. 

Sec.  3.7  Voting  of  Shares  By  Certain 
Holders,  (a]  Shares  standing  in  the  name 
of  a  corporation,  public  body,  or  other 
organization  may  be  voted  by  the 
director,  manager,  or  other  employee  of 
the  stockholder  authorized  by  the  chief 
executive  officer,  president,  or  vice 
president  of  such  organization  to  be  its 
voting  representative  or  by  the  holder  of 
a  proxy  as  set  forth  in  section  3.6. 

(b)  Shares  standing  in  the  name  of  a 
receiver  may  be  voted  by  such  receiver, 
and  shares  held  by  or  under  the  control 
of  a  receiver  may  be  voted  by  him 
without  the  transfer  thereof  into  his 
name  if  authority  so  to  do  be  contained 
in  an  appropriate  order  of  the  court  by 
which  such  receiver  was  appointed. 

(c)  A  stockholder  whose  shares  are 
pledged  shall  be  entitled  to  vote  such 
shares  until  the  shares  have  been 
transferred  into  the  name  of  the  pledgee. 
and  thereafter  the  pledgee  shall  be 
entitled  to  vote  the  shares  so 
transferred. 

Article  IV — Directors 

Sec.  4.1    Powers.  Except  to  the  extent 
otherwise  required  by  law  or  by  these 
bylaws,  the  management  of  the  Bank 
shall  be  vested  in  the  Board. 

Sec.  4.2    Number.  Until  ownership, 
control  and  operation  of  the  Bank  has 
been  converted  pursuant  to  section 
410(a)  of  the  Act,  the  Board  shall  consist 
of  seven  members  designated  by  the 
President  of  the  United  States  (five  of 
whom  shall  be  officers  or  employees  of 
the  United  States  Department  of 
Agriculture  but  not  REA,  and  two  of 
whom  shall  be  from  the  general  public 
and  not  officers  or  employees  of  the 


United  States)  and  six  additional 
members  elected  by  the  holders  of  Class 
B  and  Class  C  stock. 

Sec.  4.3    Election,  (a)  Six  members  of 
the  Board  shall  be  elected  by  a  secret 
vote  by  holders  of  Class  B  and  Class  C 
stock,  voting  noncumulatively  as 
follows:  (1)  Three  by  a  plurality  vote  of 
stockholders  voting  in  the  cooperative 
segment  of  the  industry,  from  among  the 
directors,  managers,  and  other 
employees  of  cooperative-type  entities 
and  organizations  controlled  by  them 
holding  Class  B  or  Class  C  stock,  and  (2) 
three  by  a  plurality  vote  of  stockholders 
voting  in  the  commercial  segment  of  the 
industry,  from  among  the  directors, 
managers,  and  other  employees  of 
commercial-type  entities  and 
organizations  controlled  by  them 
holding  Class  B  or  Class  C  stock.  Ballots 
cast  for  the  election  of  the  Directors  as 
established  in  section  405(b)(2)  and  (3) 
of  the  Act  shall  be  counted  on  such  day 
in  February  of  1992  as  the  Board  may 
select.  Thereafter,  ballots  shall  be  cast 
biennially  for  the  election  of  Directors 
and  counted  on  such  day  in  November 
of  each  even-numbered  year  as  the 
Board  may  select  after  1992. 

(b)  Each  election  under  paragraph 
(a)(1)  or  (a)(2)  of  this  section  shall  not  be 
considered  valid  unless  a  majority  of  the 
stockholders  eligible  to  vote  in  the 
election  have  voted  in  the  election. 

(c)  Upon  a  determination  by  the 
Assistant  Secretary  that  ballots  were 
received  from  less  than  a  majority  of 
eligible  voters  in  one  or  both  of  the  two 
segments  of  the  industry,  the 
Chairperson  shall  call  a  special  meeting 
of  the  Board  to  determine  the 
procedures  to  be  followed  for  a  new 
election  for  the  segment  or  segments 
involved. 

(d)  In  the  event  of  a  tie  vote,  the 
Chairperson  shall  call  a  special  meeting 
of  the  Board  to  determine  the 
procedures  to  be  followed  to  break  a  tie 
vote. 

Sec.  4.4    Nominations  and  Tenure,  (a) 
At  least  three  (3)  months  before  the 
tabulation  of  ballots  for  the  election  of 
Directors,  the  Secretary  shall  send  a 
form  to  each  holder  of  Class  B  or  Class 
C  stock  which  may  be  used  to  nominate 
not  more  than  three  eligible  individuals 
as  defined  in  section  4.3(a)  above.  Any 
form  nominating  Directors  received  by 
the  Assistant  Secretary  of  the  Rural 
Telephone  Bank  within  the  time  limit 
established  by  the  Board  shall  be 
opened  and  tabulated  by  tellers 
nominated  by  the  Governor  and 
approved  by  the  Board. 

(b)  Ail  eligible  individuals  receiving  at 
least  ten  (10)  nominations  by 
cooperative- type  stockholders  shall  be 
entered  on  the  official  ballot  as 


candidates  for  the  three  positions  on  the 
Board  allocated  to  the  cooperative 
segment  of  the  industry.  All  eligible 
individuals  receiving  at  least  ten  (10) 
nominations  by  commercial-type 
stockholders  shall  be  entered  on  the 
official  ballot  as  candidates  for  the  three 
positions  on  the  Board  allocated  to  the 
commercial  segment  of  the  industry.  The 
only  nominees  eligible  for  inclusion  on 
the  official  ballot  as  candidates  are 
those  certified  by  the  Secretary  as 
having  been  nominated  in  accordance 
with  the  provisions  in  this  subsection 
and  section  4.3(a)  above,  however, 
write-in  candidates  are  permitted  on  the 
official  ballot  which  will  contain  blank 
spaces  for  writing  in  the  names  of  three 
additional  candidates. 

(c)  The  Secretary  shall  be  responsible 
for  mailing,  at  least  three  (3)  weeks 
before  the  date  for  tabulation  of  ballots, 
a  statement  of  the  number  of  Board 
members  to  be  elected  by  the 
stockholders  in  each  segment  of  the 
industry,  a  biographical  sketch  of  each 
candidate  for  the  Board,  and  the  official 
ballot  to  be  used  by  the  stockholder. 
Each  ballot  shall  show  the  name  and  the 
position  of  each  candidate  in  the 
candidate's  stockholder's  organization. 

(d)  The  authorized  voting 
representative  of  each  stockholder  shall 
vote  by  mail  ballot  and  shall  be  entitled 
to  csst  one  vote  for  one  candidate  for 
each  position  for  which  that  stockholder 
is  eligible  to  vote.  The  authorized  voting 
representative  may  be  a  Director, 
manager,  or  other  employee  of  the 
stockholder  authorized  by  the  chief 
executive  officer,  president,  or  vice 
president  of  such  organization.  Any  mail 
ballot  received  by  the  Assistant 
Secretary  of  the  Bank  by  close  of 
business  on  the  day  before  the  day  the 
ballots  are  to  be  counted  shall  be 
opened  and  tabulated  by  tellers 
nominated  by  the  Governor  and 
approved  by  the  Board.  The  Assistant 
Secretary  shall  deliver  the  unopened 
ballots  to  the  head  teller  to  be  opened 
and  tabulated. 

(e)  Directors  shall  be  elected  for  two 
(2)  years  but  they  shall  serve  after 
expiration  of  the  term  of  o^ice  of  such 
member  until  the  successor  for  such 
member  has  taken  office.  Upon  the 
establishment  of  the  fact  that  a  Director, 
at  the  time  of  his  election,  did  not.  or  has 
since  ceased  to,  have  the  qualifications 
required  by  these  bylaws  or  the  Act.  the 
Board  shall  remove  such  Director  from 
office. 

(f)  Any  nominating  form  or  official 
ballot  placed  in  the  mail  by  the  Bank  in 
Washington.  DC.  addressed  with  the 
address  appearing  in  the  official  records 
of  the  Bank  and  with  oostage  fully  paid. 
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shall  be  considered  properly  mailed  in 
satisfaction  of  the  requirements  of  these 
bylaws. 

Sec.  4.5    Vacancies.  Any  vacancy 
occurring  on  the  Board  shall  be  filled  by 
the  affirmative  vote  of  the  remaining 
Board  members  for  the  unexpired 
portion  of  the  term;  Provided,  however. 
That  the  person  selected  by  the  Board  to 
fill  a  vacancy  shall  be  chosen  from 
among  the  same  group  (cooperative-type 
or  commercial-type)  of  individuals  that 
elected  his  predecessor  on  the  Board; 
And  provided,  further,  That  the  Board 
shall  have  no  power  to  choose  a 
successor  to  a  Director  appointed  by  the 
President  of  the  United  States. 

Sec.  4.6    Compensation.  Board 
members  designated  from  the  general 
public,  pursuant  to  section  405(b)(1)(B) 
of  the  Act,  or  elected  pursuant  to  section 
405(b)(2)  or  (3)  of  the  Act,  shall  receive 
one  hundred  dollars  ($100)  per  day  for 
each  day  or  part  thereof,  not  to  exceed 
fifty  days  per  year,  spent  in  the 
performance  of  official  duties  for  the 
Bank,  and  shall  be  reimbursed  by  the 
Bank  for  travel  and  other  expenses  in 
such  manner  and  subject  to  such 
limitations  as  the  Board  may  prescribe. 
Directors  who  are  officers  or  employees 
of  the  Department  of  Agriculture  shall 
serve  as  directors  without  additional 
compensation.  No  close  relative  of  a 
Board  member  shall  receive 
compensation  for  serving  the  Bank 
unless  the  relationship  shall  have  been 
fully  disclosed  to  the  Board  prior  to  his 
employment  and  the  Board  shall  have 
determined  that  his  employment  will  be 
beneficial  to  the  Bank. 

Sec.  4.7    Board  Committees.  The 
Board  may.  from  time  to  time,  provide 
for  such  committees  as  it  deems 
desirable.  The  resolution  establishing 
the  committee  shall  prescribe  the  name 
and  functions  of  the  committee,  and 
shall  name  the  Director  or  Directors  who 
shall  constitute  it  and  the  Chairperson 
thereof.  A  majority  of  the  members  of 
any  such  committee  shall  constitute  a 
quorum.  Vacancies  on  any  such 
committee  shall  be  filled  by 
appointment  by  the  Board.  The 
committee  shall  keep  a  record  of  its 
proceedings  and  shall  report  to  the 
Board  as  and  when  required  by  it. 

Article  V — Meetings  of  Board 

Sec.  5.1    Regular  Meetings.  A  regular 
meeting  of  the  Board  shall  be  held 
quarterly  on  ten  (10)  days  notice  at  such 
times  and  places  as  designated  by 
resolution  of  the  Board.  In  an  election 
year,  one  such  meeting  shall  be  held  no 
more  than  45  days  after  the  date  of  the 
election  of  Directors. 

Sec.  5.2    Special  Meetings,  (a) 
Special  meetings  of  the  Board  may  be 


called  by  the  Chairperson  or  by  any 
three  Board  members  on  ten  (10)  days 
notice  given  in  accordance  with  the 
regulations  and  bylaws  of  the  Bank.  The 
person  or  persons  calling  the  meeting 
shall  fix  the  time  and  place  for  the 
holding  of  the  meeting. 

(b)  Special  meetings  of  the  Board  may 
be  held  on  less  than  ten  (10)  days  notice 
if  a  majority  of  the  Directors  determines 
by  a  recorded  vote  that  Bank  business 
requires  that  the  special  meeting  be  held 
on  less  than  ten  (10)  days  notice  and 
that  no  earlier  public  announcement  of 
the  change  is  possible. 

Sec.  5.3    Notice.  Notice  of  any 
meeting  shall  be  given  in  writing  and 
delivered  in  person,  by  mail,  by 
facsimile,  or  by  telegram,  to  each 
Director  and  published  in  the  Federal 
Register.  If  mailed,  such  notices  shall  be 
deemed  to  be  delivered  when  deposited 
in  the  United  States  mail,  addressed  to 
the  Director  at  his  address  as  it  appears 
on  the  records  of  the  Bank,  with  postage 
thereon  prepaid;  and  if  notice  is  by 
telegram,  such  notice  shall  be  deemed  to 
be  delivered  when  the  telegram  is 
delivered  to  the  telegram  company 
prepaid. 

Sec.  5.4    Quorum.  A  majority  of  the 
members  of  the  Board  shall  constitute  a 
quorum  for  the  transaction  of  business 
at  any  meeting  of  the  Board;  Provided, 
however.  That  if  less  than  a  majority  of 
the  Board  members  is  present  at  said 
meetings,  a  majority  of  Board  members 
present  may  adjourn  the  meeting  from 
time  to  time;  And  Provided,  further.  That 
the  Secretary  shall  notify  any  absent 
Board  members  of  the  time  and  place  of 
such  adjourned  meeting  and  shall 
publish  notice  thereof  in  the  Federal 
Register.  The  act  of  a  majority  of  the 
Board  members  present  at  a  meeting  at 
which  a  quorum  is  present  shall  be  the 
act  of  the  Board  except  as  otherwise 
provided  in  these  bylaws. 

Sec.  5.5    Sunshine  Act.  All  meetings 
of  the  Board  shall  comply  with  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  552b)  and  the  regulations  of  the 
Bank  implementing  such  Act  (7  CFR 
16O0.1  et  seq.]. 

Article  VI— Officers 

Sec.  6.1    Number.  The  officers  of  the 
Board  of  Directors  shall  be  the 
Chairperson,  Vice  Chairperson, 
Secretary,  Treasury,  and  such  other 
officers  as  may  be  determined  by  the 
Board  from  time  to  time.  The  offices  of 
Secretary  and  Treasurer  may  be  held  by 
the  same  person. 

Sec.  6.2.    Election  and  Term  of 
Office.  The  officers  shall  be  elected  by 
the  Board  at  the  meeting  of  the  Board 
held  pursuant  to  section  5.1  of  these 
bylaws.  If  the  election  of  officers  shall 


not  be  held  at  such  meeting,  such 
election  shall  be  held  as  conveniently 
thereafter  as  may  be.  Each  officer  shall 
hold  office  until  the  first  meeting  of  the 
Board  following  the  next  succeeding 
election  of  Directors  or  until  his 
successor  shall  have  been  elected  and 
shall  have  qualified.  A  vacancy  in  any 
o^ice  shall  be  filled  by  the  Board  for  the 
unexpired  portion  of  the  term. 

Sec.  6.3    Removal  of  Officers  and 
Agents.  Any  officer  or  agent  elected  or 
appointed  by  the  Board  may  be  removed 
by  the  Board  whenever  in  its  judgment 
the  best  interest  of  the  Bank  will  be 
served  thereby. 

Sec.  6.4    Chairperson  and  Vice 
Chairperson.  The  Chairperson  or,  in  the 
Chairperson's  absence  or  inability  to 
act.  the  Vice  Chairperson  shall: 

(a)  Preside  at  all  meetings  of  the 
stockholders  and  of  the  Board;  and 

(b)  Not  vote  on  a  matter  before  the 
Board  whenever  the  Chairperson's  vote 
will  cause  a  tie  vote  on  the  matter. 

Sec.  6.5    Secretary  and  Assistant 
Secretary.  The  Secretary  or.  in  his 
absence  or  inability  to  act.  the  Assistant 
Secretary,  shall  be  responsible  for 

(a)  Keeping  the  minutes  of  all 
meetings  except  as  otherwise  provided 
in  these  bylaws; 

(b)  Seeing  that  all  notices  are  duly 
given  in  accordance  with  these  bylaws 
or  as  required  by  law; 

(c)  Safekeeping  of  the  corporate 
records  and  affixing  the  seal  of  the  Bank 
to  all  documents,  the  execution  of  which 
on  behalf  of  the  Bank  under  its  seal,  is 
duly  authorized  in  accordance  with  the 
provisions  of  these  bylaws; 

(d)  Keeping  stock  records  containing 
names  and  addresses  of  all  stockholders 
of  the  Bank,  showing,  among  other 
things,  the  number  of  shares  held  by 
each,  and  the  dates  when  they  became 
the  owners  thereof; 

(e)  Attesting  share  certificates,  and 
telephone  debentures,  the  issue  of  which 
shall  have  been  authorized  by  the 
Board; 

(f)  Keeping  on  file  at  all  times  a 
complete  copy  of  the  bylaws  of  the  Bank 
containing  all  amendments  thereto  and. 
at  the  expense  of  the  Bank,  furnishing  a 
copy  of  the  bylaws  and  of  all 
amendments  thereto  every  stockholder, 
and 

(g)  In  general  performing  all  duties 
incident  to  the  office  of  Secretary  and 
such  other  duties  as  from  time  to  time 
may  be  assigned  to  him  by  the  Board. 

Sec.  6.6    Treasurer  and  Assistant 
Treasurer  The  Treasurer  or,  in  his 
absence  or  inability  to  act,  the  Assistant 
Treasurer,  shall  be  responsible  for: 

(a)  Custody  of  all  funds  and  securities 
of  the  Bank; 
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(b)  The  receipt  of,  and  the  issuance  of 
*  receipts  for,  all  moneys  due  and  payable 

to  the  Bank  and  for  the  deposit  of  all 
such  moneys  in  the  name  of  the  Bank  in 
accordance  with  the  provisions  of  these 
bylaws; 

(c)  Signing  all  checks,  drafts,  or  other 
orders  for  the  payment  of  money;  and 

(d)  In  general  performing  all  the  duties 
incident  to  the  office  of  the  Treasurer 
and  such  other  duties  as  from  time  to 
time  may  be  assigned  to  him  by  the 
Board. 

Sec.  6.7    Governor.  The  Governor 
shall  be  the  chief  executive  officer  of  the 
Bank,  and,  without  limiting  the 
generahty  of  the  authority  vested  in  him 
by  law,  shall: 

(a)  Sign  share  certificates  and 
telephone  debentures,  the  issue  of  which 
shall  have  been  authorized  by  the 
Board,  and  any  other  instrument  or 
document  of  the  Bank; 

(b)  Establish  the  positions  of  Deputy 
Governor,  Assistant  Governor,  Deputy 
Assistant  Governor,  Assistant 
Secretary,  and  Assistant  Treasurer  and 
recommend  to  the  Board  for  approval 
those  persons  to  serve  in  such  positions; 
and  establish  such  other  positions  as  the 
Governor  shall  deem  necessary,  and 
appoint  persons  to  fill  such  positions; 
and 

(c)  Carry-out  policy  adopted  by  the 
Board  of  Directors  and  administer  the 
telephone  program  in  compliance  with 
the  laws  enacted  by  Congress. 

Sec.  6.8    Bonds.  Officers,  employees 
or  agents  of  the  Bank  shall  be  bonded,  at 
the  expense  of  the  Bank,  if  and  to  the 
extent  the  Governor  and  the  Board  shall 
determine. 

Sec.  6.9    Reports.  The  officers  of  the 
Bank  shall  annually  submit  to  the 
stockholders  and  to  persons  with  a  loan 
or  loan  commitment  from  REA  reports 
covering  the  business  of  the  Bank.  The 
Board  shall  also  make  an  annual  report 
.  to  the  Secretary  of  Agriculture,  for 
transmittal  to  the  Congress,  on  the 
Administration  of  title  fV  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
and  upon  any  other  matters  relating  to 
the  effectuation  of  the  policies  of  said 
title  IV,  including  recommendations  for 
legislation. 

Article  VII — Financial  Transactions 

Sec.  7.1    Countersignature  of  Checks, 
Draft,  Etc.  Unless  otherwise  determined 
by  the  Governor,  all  checks,  drafts  or 
other  orders  for  the  payment  of  money 
shall  be  countersigned  by  such  person  or 
persons  as  shall  be  designated  by  him. 

Sec.  7.2    Deposits.  All  funds  except 
petty  cash  on  the  Bank  shall  be 
deposited  from  time  to  time  to  the  credit 
of  the  Bank  in  accordance  with  the 
provisions  of  31  United  States  Code  887. 


If,  in  accordance  with  the  provisions  of 
such  law,  the  Bank  is  permitted  to 
choose  a  depository  other  than  the 
Treasurer  of  the  United  Stales,  the 
Governor,  with  the  approval  of  the 
Board,  shall  select  such  other  depository 
or  depositories. 

Sec.  7.3    Fiscal  Year  The  fiscal  year 
of  the  Bank  shall,  through  June  3a  1976, 
commence  on  July  1  of  each  year  and 
end  on  June  30  of  the  following  year  and 
shall,  beginning  on  October  1, 1986. 
commence  on  October  1  of  each  year 
and  end  on  September  30  of  the 
following  year  with  the  three  months 
ending  on  September  30, 1986,  being 
considered  a  transition  quarter  between 
two  fiscal  years. 

Article  Vni— Patronage  Capital 

Sec.  8.1    Patronage  Capital 
Assignable.  Patronage  capital 
assignable  shall  consist  of  all  revenues 
of  the  Bank  for  any  fiscal  year  in  excess 
of  the  amount  thereof  necessary  to: 

(a)  Pay  expenses  of  the  Bank, 
including  without  limitation,  payments 
in  lieu  of  property  taxes  as  provided  in 
section  401(c)  of  the  Act; 

(b)  Pay  interest  on  telephone 
debentures  accruing  in  such  fiscal  yean 

(c)  Provide  reasonable  allowances  for 
depreciation,  obsolescence  and  losses 
on  loans  and  interest  receivable; 

(d)  Pay  to  the  holder  or  holders  of 
Class  A  stock  an  amount  equal  to  two 
per  centum  (2%)  per  annum  of  the 
capital  furnished  to  the  Bank  for  such 
stock;  and 

(e)  Pay  to  the  holders  of  Class  C  stock 
dividends  at  the  rate  determined  by  the 
Board;  Provided,  however.  That  no 
dividends  shall  be  declared  on  Class  C 
stock  until  arrearages,  if  any,  or 
payments  to  holders  of  the  cumulative 
Class  A  stock  have  been  paid:  And 
Provided  further.  That  until  all  Class  A 
stock  shall  have  been  retired,  the  Board 
shall  not  declare  any  dividends  on  Class 
C  stock  at  an  annual  rate  in  excess  of 
the  ten  current  average  rate  payable  on 
the  Bank's  telephone  debentures. 

Sec.  82    Calculation  of  Patronage 
Refunds,  (a)  After  the  end  of  each  fiscal 
year  after  fiscal  year  1987,  the  patronage 
capital  assignable  will  be  transferred  to 
the  reserve  for  losses  due  to  interest  rate 
fiuctuations.  Any  amounts  in  this 
reserve  then  in  excess  of  $10.0CO,000 
shall  be  transferred  from  the  reserve,  on 
the  basis  of  amounts  first  transferred  to 
the  reserve  being  those  first  transferred 
therefrom  and  these  amounts  shall  be 
allocated  as  Class  B  stock  to  those 
borrowers  holding  Class  B  stock  during 
the  fiscal  year  the  amounts  were  earned. 
The  amount  allocated  to  each  such 
holder  of  Class  B  stock  for  each  fiscal 
year  shall  be  calculated  by  applying  to 


the  amount  for  a  psrticular  jrear 
transferred  from  the  reserve  pursuant  to 
the  preceding  sentence  the  ratio  which 
the  amount  of  interest  revenue  to  the 
Bank  from  each  such  holder  of  Class  B 
stock  in  that  same  fiscal  year  bears  to 
the  Bank's  total  interest  revenue  from  all 
holders  of  Class  B  stock  in  that  same 
fiscal  year. 

(b)  If,  at  any  time  after  all  Class  A 
stock  has  been  retired,  the  Board  should 
determine  that  the  Bank's  financial 
condition  will  not  be  impaired  thereby, 
it  may  establish  procedures  for  the 
retirement  of  Class  B  stock  in  full  or  in 
part  or  its  conversion  to  Class  C  stock  in 
addition  to  the  conversion  authorized  in 
section  2.2(b]  hereof. 

Sec.  8.3    Calculation  of  Class  C  Stock 
Dividend.  For  any  fiscal  year  after  1988, 
any  dividends  on  Class  C  stock  shall  be 
paid  to  the  holders  hereof  on  the  basis 
of  one-twelfth  of  the  dividend  for  each 
month,  or  portion  of  a  month,  the  stock 
in  held  during  such  fiscal  year. 

Article  IX — Miscellaneous 

Sec.  9.1    Waiver  of  Notice.  Any 
stockholder  or  member  of  the  Board 
may  waive  in  writing  any  notice  of  a 
meeting  required  to  be  given  by  these 
bylaws,  either  before  or  after  the  time  of 
such  meeting.  The  attendance  of  a 
stockholder  or  member  of  the  Board  at 
any  meeting  shall  constitute  a  waiver  of 
notice  of  such  meeting  by  such 
stockholder  or  Board  member,  unless 
such  attendance  shall  be  for  the  express 
purpose  of  objecting  to  the  transaction 
of  any  business  on  the  ground  that  the 
meeting  has  not  been  lawfully  called  or 
convened. 

Sec.  92    Policies,  Rules  and 
Regulations.  The  Board  shall  have 
power  to  make  and  adopt  such  policies, 
rules  and  regulations,  not  inconsistent 
with  law  or  thesa^^ylevvs,  as  it  may 
deem  advisable  'or  the  management  of 
the  Bank. 

Sec.  9.3    Accounting  System  and 
Audit  Reports.  The  Board  shall  cause  to 
be  established  and  maintained  a 
complete  accounting  system  which, 
among  other  things,  shall  conform  to 
accounting  system  principles,  standards 
and  procedures  applicable  to  corporate 
business  enterprises.  A  summary  of  the 
report  of  each  audit  of  the  Bank's 
financial  transactions  made  by  the 
General  Accounting  Office  of  the  United 
States  shall  be  mailed  to  each 
stockholder  promptly  after  the  report 
shall  have  been  received. 

Sec.  9.4  Seal.  The  Board  shall  adopt 
a  suitable  corporate  seal,  containing  the 
name  of  the  Bank. 

Sec.  9.5    Conduct  of  Meetings. 
Meetings  of  stockholders  and  Directors 
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of  the  Bank  shall  be  conducted  in 
accordance  with  the  current  edition  of 
Roberts'  Rules  of  Order  except  as  such 
rules  may  be  inconsistent  with  the  Act 
or  these  Bylaws, 

Article  X — Amendments 

These  bylaws  may  be  altered  or 
amended  by  a  vote  of  two-thirds  of  the 
entire  Board  at  any  regular  or  special 
nteeting  of  the  Board  provided  the  notice 
of  such  meeting  shall  contain  a  copy  of 
the  proposed  amendment  or  alteration. 
All  stockholders  shall  be  notified 
immediately  of  any  amendment  of  these 
bylaws. 

Copies  of  the  bylaws,  as  revised,  are 
being  mailed  to  all  stockholders  of  the 
Bank  and  all  recipients  of  telephone 
loans  from  the  Rural  Electrification 
Administration  or  the  Rural  Telephone 
Bank.  Others  may  receive  copies  from 
the  Governor,  Rural  Telephone  Bank, 
room  4051,  South  Building,  United  States 
Department  of  Agriculture,  Washington, 
DC  20250,  telephone  202-382-0540. 

Dated:  October  25. 1981. 
Gary  C  Byrne, 

Governor  Rural  Telephone  Bank. 
[FR  Doc.  26285  Filed  10-30-91:  45  am] 
MUJNO  CODE  *410-1»-M 


COMMHSSION  ON  CIVtL  RIGHTS 

Agenda  and  Public  Forum  of  the 
California  Advisory  Committaa 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  the  California  Advisory  Committee 
to  the  Commission  will  convene  at  9 
a.ra.  and  adjourn  at  5  pjn.  on  November 
20, 1991,  at  the  John  Anson  Park 
Community  Center,  8000  Scout  Avenue, 
Bell  Gardens,  California  90202.  The 
Committee  will  meet  to  discuss  civil 
rights  issues  in  the  City  of  Bell  Gardens. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Advisory  Committee  Chairperson 
Michael  C.  Carney  or  Philip  Montez, 
Director  of  the  Western  Regional  Office 
at  (213)  894-3437  (TDD  213/894-0508). 
Hearing-impaired  persons  who  will 
attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter 
should  contact  the  Regional  Office  at 
least  five  (5)  working  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
aad  regulations  of  the  Commission. 


Dated  at  Washington,  DC  October  za 
1991. 

Carol-IiM  Hurley, 

Chief,  Regional  Programs  Coordination  Unit 

(FR  Doc.  91-26277  Filed  10-30-91:  &-45  am) 

BIUJNO  cooc  •aw-oi'H 


Agenda  and  Public  Meeting  of  the  Utah 
Advisory  Committee 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Utah  Advisory 
Committee  to  the  Commission  will  be 
held  from  6:30  p.m.  until  8:30  pjn.  on 
Thursday,  November  21, 1991,  at  the 
Holiday  Inn  Airport  Hotel,.1659  West 
North  Temple,  Salt  Lake  City,  Utah 
84116.  The  purpose  of  this  meeting  is  to 
conduct  orientation  for  the  newly 
appointed  SAC  members,  discuss 
current  Civil  Rights  issues  and  plan  for 
future  activities. 

Persons  desiring  additional 
information  should  contact  Committee 
Chairperson,  Robert  Riggs,  or  William  F. 
Muldrow,  Director  of  the  Rocky 
Mountain  Regional  Division  (303)  844- 
6716  (TDD  303-844-6720).  Hearing- 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter,  should  contact 
the  Regional  Division  at  least  five  (5) 
working  days  before  the  scheduled  date 
of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC  October  2S, 
1991. 
Care)-LB«  Hurley. 

Chief,  Regional  Programs  Coordination  Unit 
[FR  Doc.  91-26202  Filed  10-30-91;  8:45  am) 

MLUNQ  QOOE  USS-OI-M 


DEPARTMENT  OF  COMMERCE 

Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  imder  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency:  Bureau  of  the  Census. 

Title:  Professional  Skills  Development 
Program  Training  Survey. 

Form  Numberfs):  PSDP. 

Agency  Approval  Number:  0607-0504. 

Type  of  Request:  Extension  of  the 
expiration  date  of  a  currently  approved 
collection  without  any  change  in  the 
substance  or  in  the  method  of  collection. 

Burden:  436  hours. 


Number  of  Respondents:  6.320. 

Avg  Hours  Per  Response:  4  minutes. 

Needs  and  Uses:  This  training  survey 
is  part  of  the  Professional  Skills 
Development  Program  which  is  designed 
to  train  newly  hired  professional 
employees  of  the  Census  Bureau  in 
census/sur\'ey  methods.  The  course 
involves  training  in  such  areas  as 
sampling,  questionnaire  design,  field 
procedures,  and  data  processing.  The 
training  survey,  which  is  designed  by 
participants  in  the  program,  is  used  to 
collect  demographic  information  from 
households  or  farms.  The  program 
participants  conduct  the  survey  as  the 
final  phase  of  their  training.  Data 
gathered  in  the  survey  are  used  solely 
for  evaluating  the  performance  of  the 
training  participants  and  are  not 
published  or  otherwise  disclosed  by  the 
Census  Bureau. 

Affected  Public:  Individuals  or 
households,  farms. 

Frequency:  One  time. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer  Maria  Gonzalez. 
395-7313. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Edward  Michals.  DOC 
Forms  Clearance  Officer.  (202)  377-3271.  • 
Department  of  Commerce,  room  5312. 
14th  and  Constitution  Avenue,  NW., 
Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Maria  Gonzalez,  OX4B  Desk  Officer, 
room  3208,  New  Executive  OfTice 
Building,  Washington.  DC  20503. 

Dated:  October  25. 1991 
Edwaid  hiichals. 

Departmental  Forms  Clearance  Officer. 
Office  of  Management  and  Organization. 
[FR  Doc.  91-28313  Filed  10-30-91;  8:45  am) 

■njJNQ  COOC  3StO-07-F 


Bureau  of  the  Census 

[Docket  No.  911062-12621 

Annual  Wholesale  Trade  Survey 

agency:  Bureau  of  the  Census. 

Commerce. 

action:  Notice  of  determination. 

summary:  In  accordance  with  title  13, 
United  SUtes  Code,  sections  182.  224, 
and  225, 1  have  determined  the  Census 
Bureau  needs  to  collect  data  covering 
year-end  inventories,  annual  sales,  and 
purchases  to  provide  a  sound  statistical 
basis  for  the  formation  of  policy  by 
various  govenunental  agencies.  These 
data  also  appjy  to  a  variety  of  public 
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and  business  needs.  This  annual  survey 
is  a  continuation  of  similar  wholesale 
trade  surveys  conducted  each  year  since 
1978.  It  provides  on  a  comparable 
classification  basis  annual  sales, 
purchases,  and  inventories  for  1990  and 
1991.  These  data  are  not  available 
publicly  on  a  timely  basis  from 
nongovernmental  or  other  governmental 
sources. 
FOR  FURTHER  INFORMATIOM  CONTACT: 

Dale  W.  Gordon  or  Edward  Murphy  on 
(301)  763-3916. 

SUPPLEMENTARY  INFORMATION:  The 
Census  Bureau  is  authorized  to  take 
surveys  necessary  to  furnish  current 
data  on  subjects  covered  by  the  major 
censuses  authorized  by  title  13,  United 
States  Code.  This  survey  will  provide 
continuing  and  timely  national 
statistical  data  on  wholesale  trade  for 
the  period  between  Economic  Censuses. 
The  next  Economic  Census  will  be 
conducted  for  1992.  The  data  collected 
in  this  survey  will  be  within  the  general 
scope  and  nature  of  those  inquiries 
covered  in  the  Economic  Censuses. 

The  Census  Bureau  will  require 
selected  firms  operating  merchant 
wholesale  establishments  in  the  United 
States  (with  sales  size  determining  the 
probability  of  selection)  to  report  in  the 
1991  Annual  Wholesale  Trade  Survey. 
We  will  furnish  report  forms  to  the  Tirms 
covered  by  this  survey  and  will  require 
their  submission  within  30  days  after 
receipt.  The  sample  will  provide,  with 
measurable  reliability,  statistics  on  the 
subjects  specified  above. 

This  survey  has  been  submitted  to  the 
Offlce  of  Management  and  Budget  in 
accordance  with  the  Paperwork 
Reduction  Act,  Public  Law  96-511,  as 
amended,  and  was  cleared  under  OMB 
Control  No.  0607-0195.  We  will  provide 
copies  of  the  form  upon  written  request 
to  the  Director,  Bureau  of  the  Census, 
Washington,  DC  20233. 

Conclusion: 

Based  upon  the  foregoing,  I  have 
directed  that  an  annual  survey  be 
conducted  for  the  purpose  of  collecting 
these  data. 

Dated:  October  5, 1991. 
Baibara  Everitt  Bryant, 

Director,  Bureau  of  the  Census. 

|FR  Doc.  91-26270  Filed  10-30-91;  8:45  am] 
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Bureau  of  Export  Administration 

Computer  Systems  Tectinical  Advisory 
Committee;  Partially  Closed  Meeting 

A  meeting  of  the  Computer  Systems 
Technical  Advisory  Committee  will  be 


held  November  25  &  26, 1991.  in  the 
Herbert  C.  Hoover  Building,  room  1617F. 
14th  &  Pennsylvania  Avenue  NW.. 
Washington,  DC.  On  November  25,  the 
Executive  Session  will  convene  at  9  a.m. 
and  adjourn  at  10  a.m.  The  General 
Session  will  convene  at  10  a.m.  and 
adjourn  at  3  p.m.  The  Executive  Session 
will  then  convene  at  3  p.m.  and  adjourn 
at  5  p.m.  On  November  26,  the  Executive 
Session  will  convene  at  9:30  a.m.  and 
adjourn  at  3  p.m.  The  Committee 
advises  the  Oftice  of  Technology  and 
Policy  Analysis  with  respect  to  technical 
questions  that  affect  the  level  of  export 
controls  applicable  to  computer 
systems/peripherals  or  technology. 

Agenda 

Executive  Session  November  25, 1991,  9 
a.m.-lO  a.m. 

1.  Discussion  of  matters  properly 
classified  under  Executive  Order 
12356,  dealing  with  the  U.S.  and 
COCOM  control  program  and 
strategic  criteria  related  thereto. 

General  Session  November  25, 1991. 10 
a.m.-3  p.m. 

2.  Opening  remarks  by  the  Chairman. 

3.  Presentation  of  papers  or  comments 
by  the  public. 

4.  Presentation  of  the  Export 
Management  System  by  the  Oflice 
of  Export  Licensing,  Bureau  of 
Export  Administration. 

5.  Presentation  by  MIPS  Computer 
Systems,  Inc.  and  Silicon  Graphics 
Computer  Systems  on  advances  in 
Reduced  Instruction  Set  Computing 
(RISC)  Technology  and 
Workstations. 

6.  Presentation  by  Digital  Equipment 
Corporation  on  advances  in  disk 
drive  technologies. 

Executive  Session  November  25, 1991,  3 
p.m.-5  p.m.;  November  26, 1991,  9:30 
a.m.-3  p.m. 

7.  Discussion  of  matters  properly 
classified  under  Executive  Order 
12356.  dealing  with  the  U.S.  and 
COCOM  control  program  and 
strategic  criteria  related  thereto. 

The  General  Session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  that  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting.  However,  to  facilitate 
distribution  of  public  presentation 
materials  to  the  Committee  members, 
the  Committee  suggests  that  presenters 
forward  the  public  presentation 
materials  two  weeks  prior  to  the 
meeting  date  to  the  following  address: 
Lee  Ann  Carpenter,  Technical  Support 
Staff.  OTPA/BXA.  Room  1621,  U.S. 


Department  of  Commerce,  14th  ft 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20230. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  General  Counsel,  formally 
determined  on  January  5. 1990.  pursuant 
to  section  10(d)  of  the  Federal  Advisory 
Committee  Act,  as  amended,  that  the 
series  of  meetings  of  the  Committee  and 
of  any  Subcommittees  thereof,  dealing 
with  the  classified  materials  listed  in  5 
U.S.C,  552b(c](l)  shall  be  exempt  from 
the  provisions  relating  to  public 
meetings  found  in  section  10(a)(1)  and 
(a)(3),  of  the  Federal  Advisory 
Committee  Act.  The  remaining  series  of 
meetings  or  portions  thereof  will  be 
open  to  the  public. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  of  meetings 
of  the  Committee  is  available  for  public 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
Facility,  room  6628,  U.S.  Department  of 
Commerce,  Washington,  DC  20230.  For 
further  information  or  copies  of  the 
minutes,  contact  Lee  Ann  Carpenter  on 
(202)  377-2583. 

Dated:  October  28, 1991. 
B«tty  Fertell, 

Director,  Technical  Advisory  Committee  Unit. 
[FR  Doc.  91-26301  Filed  l(>-30-«l;  8:45  am] 
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Foreign-Trade  Zones  Board 
(Docket  62-91] 

Foreign-Trade  Zone  22— Ctiicago,  IL; 
Application  for  Subzone,  At>bott 
Pharmaceutical  Plant,  North  Chicago, 
IL 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Illinois  International  Port 
District,  grantee  of  Foreign-Trade  Zone 
22.  requesting  special-purpose  subzone 
status  for  the  pharmaceutical  and 
medical  products  manufacturing  plant  of 
Abbott  Laboratories,  Inc.,  located  in  the 
North  Chicago,  Illinois,  area.  The 
apphcation  was  submitted  pursuant  to 
the  provisions  of  the  Foreign-Trade 
Zones  Act,  as  amended  (19  U.S.C.  81a- 
81u).  and  the  regulations  of  the  Board 
(15  CFR  part  400).  It  was  formally  filed 
on  October  22, 1991. 

Abbott  is  a  worldwide  producer  of 
health  care  products  with  annual  sales 
of  over  $5  billion.  Some  35  percent  of  its 
sales  are  in  international  markets. 

The  Abbott  manufacturing  and 
research  complex  covers  6  sites  (1,250 
acres)  in  North  Chicago  and  adjacent 
Lake  County,  Illinois,  40  miles  north  of 
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Chicago.  Hie  fac^ties  (lOvOOO 
employees)  are  used  to  produce  a  range 
of  pharmaceuticals,  medicaments,  and 
laboratory  and  medical  products. 
Primary  product  lines  include  antibiotics 
and  vasodilators.  Some  of  the  materials 
used  at  the  plant  are  purchased  from 
abroad,  including  beta  keto  ester, 
cyclohexallcetal  and  hexalketal 
reagents,  tribromoanaline,  2,  4 
difluoroanahne,  lincomycin, 
methylprednisolone,  succinic  anhydride, 
and  flexible  pipetting  stations. 

Zone  procedures  would  exempt 
Abbott  from  Customs  duty  payments  on 
foreign  materials  used  in  its  exports.  On 
ita  domestic  sales,  the  company  would 
be  able  to  choose  the  lower  finished 
product  duty  rates  (3.7-13.5%).  The  duty 
rates  on  the  foreign  materials  range  from 
5.3  to  18^  percent  The  application 
indicates  that  zone  procedures  would 
help  improve  the  plant's  international 
competitiveness. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of:  Dennis  Puccinetli 
(Chairman),  Foreign-Trade  Zones  staff, 
U.S.  Department  of  Commerce, 
Washington.  DC  20230;  Richard  Roster. 
District  Director.  U.S.  Customs  Service. 
North  Central  Region,  610  South  Canal 
Street.  Chicago.  IL  60607;  and.  Lt. 
Colonel  Randall  R.  Inouye.  District 
Engineer,  U^.  Army  Engineer  District 
Chicago,  111  North  Canal  Street. 
Chicago.  IL  60806. 

CommentB  concerning  the  proposed 
subzone  are  invited  in  writing  from 
interested  parties.  They  should  be 
addressed  to  the  Board's  Executive 
Secretary  at  the  address  below  and 
postmarked  on  or  before  December  IZ 
1991. 

A  copy  of  the  application  is  available 
for  public  inspection  at  each  of  the 
following  locations: 

U.S.  Departnent  of  Commerce.  District 

Office.  Mid-Continental  Plaza,  room 

1408, 55  East  Monroe  Street.  Chicago. 

Illinois  60003 
Office  of  the  Execxrtive  Secretary. 

Foreign-Trade  Zones  Board.  U.S. 

Department  of  Commerce,  room  3716. 

14th  ft  Pennsylvania  Avenue  NW., 

Washington.  DC  20230. 

Dated:  October  24. 19»1. 
John  ].  DaPoots.  )r^ 
Executive  Secretary. 
(FR  Doc  91-26307  Filed  lO-W^M;  8:45  an] 


rDocfcet60-S11 

Foreign-Trade  Zone  72— Indianapolis, 
IN;  Application  for  Subzone  Endrees  + 
Hauser  Industrial  Instruments  Plant. 
Greenwood,  IN 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Indianapolis  Airport 
Authority,  grantee  of  FTZ  72,  requesting 
special-purpose  subzone  status  for  the 
industrial  control  instrumentation 
manufacturing  facility  of  Endress  + 
Hauser.  Inc.  (E-l-H)  (subsidiary  of  E-(-H 
AG.  Switzerland),  located  in 
Greenwood,  Indiana.  The  application 
was  submitted  pursuant  to  the 
provisions  of  the  Foreign-Trade  Zones 
Act,  as  amended  (19  U.S.C.  81a-81u), 
and  the  regulations  of  the  Board  (15  CFR 
part  400).  It  was  formally  Hied  on 
October  IS,  1991. 

The  E+H  manufacturing  plant  (83,000 
sq.  ft  on  7.3  acres)  is  located  at  2350 
Endress  Place,  adjacent  to  U.S.  Route  31 
in  northern  Johnson  County,  some  25 
miles  southeast  of  Indianapolis.  The 
facility  employs  190  persons  and  is  used 
for  the  manufacturing,  warehousing, 
research/development,  and  testing  of 
industrial  process  control  instruments 
and  sensors  for  measuring  pressure 
rates,  liquid  levels,  material  flow  rates 
and  moisture  levels.  The  finished 
instruments  include  hygrometers, 
pyrometers,  calibrating  meters, 
hydraulic  and  pneumatic  regulators,  and 
automatic  regulating  instruments  for 
heating/cooling  systems  (HTS  Headings 
9025-28,  9030.  9032).  Components  and 
materials  sourced  abroad  include: 
Epoxides,  plastics,  stainless  steel  wire, 
steel  springs,  copper  springs  and  screws, 
aluminum  fasteners,  ADP  equipment 
electronic  components,  and  various 
instrument  parts  and  accessories  (duty 
rate  range:  Free-10%). 

Zone  procedures  would  exempt  E-f  H 
from  Customs  duty  payments  on  the 
foreign  materials  used  in  its  export 
production.  On  its  domestic  sales,  the 
company  would  be  able  to  choose  duty 
rates  that  apply  to  finished 
instnunentation  and  sensors  (duty  rates: 
3.9%-10%).  The  applicant  indicates  that 
subzone  status  would  help  improve  the 
company's  international 
competitiveness. 

In  accordance  with  the  Board's 
regulations,  an  examiners  conunittee 
has  been  appointed  to  investigate  die 
application  and  report  to  the  Board.  The 
committee  consists  of  Dennis  Puccinelli 
(Chairraan),  Foreign-Trade  Zones  Staff, 
U.S.  Department  ^  Commerce. 
Washington.  DC  20230:  )ohn  F.  Nelson, 
District  Director,  U.S.  Customs  Service. 
North  Central  Region,  55  Erieview  Plaza. 


Cleveland.  OH  44114;  and,  Colonel 
David  E.  Peixotto,  District  Engineer.  U.S. 
Army  Engineer  District  Louisville.  P.O. 
Box  59,  Louisville.  KY  40201-0059. 

Comments  concerning  the  proposed 
foreign-trade  subzone  are  invited  from 
interested  parties.  They  should  be 
addressed  to  the  Board's  Executi\'e 
Secretary  at  the  address  below  and 
postmarked  on  or  before  December  12. 
1991. 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
for  public  inspection  at  each  of  the 
following  locations: 

U.S.  Department  of  Commerce.  District 
Office,  One  North  Capital,  suite  520. 
Indianapolis,  Indiana  46204 

Office  of  the  Executive  Secretary. 
Foreign-Trade  Zones  Board,  U.S. 
Department  of  Commerce,  room  371B, 
14th  Street  and  Constitution  Avenue 
NW..  Washington.  DC  2023a 

Dated:  October  24. 1991. 
f  dm  |.  Da  Ponta,  Jr.. 

Executive  Secretary. 

(FR  Doc.  91-28308  Filed  10-30-91;  8:45  amj 
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(Docket  61-911 

Foreign-Trade  Zone  72— IndianapoNs, 
IN;  Application  for  Subzone  Onkyo 
Electron^  Audio  Products  Plant, 
ColumtHis,  IN 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Indianapolis  Airport 
Authority,  grantee  of  FTZ  72,  requesting 
special-purpose  subzone  status  for  the 
electronic  audio  and  acoustical  products 
manufacturing  facility  of  Onkyo 
America,  Inc.  (OAI)  (subsidiary  of 
Onkyo  Corporation.  Japan),  located  in 
Bartholomew  County,  Indiana.  The 
application  was  submitted  pursuant  to 
the  provisions  of  the  Foreign-Trade 
Zones  Act  as  amended  (19  U.S.C.  81a- 
81u),  and  the  regulations  of  the  Board 
(15  CFR  part  400).  It  was  formally  filed 
on  October  17, 1991. 

The  OAI  manufacturing  plant  (129.000 
sq.  ft  on  25  acres)  is  located  at  3030 
Barker  Drive  adjacent  to  Interstate  65. 
five  miles  southwest  of  Columbus, 
Indiana.  The  facility  (262  employees)  is 
used  to  prodoce  electronic  hi-fidelity 
audio  and  acoustical  products,  including 
microphones,  loudspeakers, 
headphones,  amplifiers,  cassette  and 
compact  disk  players,  tape  recorders, 
and  radiotelegraphy  devices  (HTS 
Headings  6518,  8519.  8520.  8527). 
Components  and  materials  purchased 
from  abroad  include  air/vacuum  pumps, 
electric  motors  and  generators,  magnets. 
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capacitors,  resistors,  printed  circuit 
boards,  diodes,  transistors,  integrated 
circuits,  semiconductors,  electrical 
filament  or  discharge  lamps  (duty  rate 
range:  free — 12.5%). 

Zone  procedures  would  exempt  OAI 
from  Customs  duty  payments  on  the 
foreign  components  used  in  its  export 
production.  On  its  domestic  sales,  the 
company  would  be  able  to  choose  duty 
rates  that  apply  to  fmished  electronic 
audio  and  acoustical  products  (duty 
rates:  3.7% — 8.5%).  The  applicant 
indicates  that  subzone  status  would  help 
improve  the  company's  international 
competitiveness. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of  Dennis  Puccinelli 
(Chairman),  Foreign-Trade  Zones  Staff, 
U.S.  Department  of  Commerce, 
Washington,  DC  20230;  John  F.  Nelson, 
District  Director,  U.S.  Customs  Service, 
North  Central  Region,  55  Erieview  Plaza, 
Cleveland,  OH  44114;  and.  Colonel 
David  E.  Peixotto,  District  Engineer,  U.S. 
Army  Engineer  District  Louisville,  P.O. 
Box  59,  Louisville.  KY  40201-0059. 

Comments  concerning  the  proposed 
foreign-trade  subzone  are  invited  from 
interested  parties.  They  should  be 
addressed  to  the  Board's  Executive 
Secretary  at  the  address  below  and 
postmarked  on  or  before  December  12. 
1991. 

A  copy  of  an  application  and 
accompanying  exhibits  will  be  available 
for  public  inspection  at  each  of  the 
following  locations: 

U.S.  Department  of  Commerce,  District 
Office,  One  North  Capital,  suite  520, 
Indianapolis,  Indiana  46204 

Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board.  U.S. 
Department  of  Commerce,  room  3716, 
14th  Street  and  Constitution  Avenue 
NW.,  Washington,  DC  20230. 

Dated;  October  24. 1391. 
John  ].  Da  Ponte,  (r., 
Execut  vt-  Secretary. 
|FR  Doc.  9V  26309  Filed  10-^0-91:  8:45  am) 
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[Docket  5»-91] 

Foreign-Trade  Zone  110— 
Albuquerque.  NM;  Application  for 
Expansion  of  Subzone  110A  Adrla-SP 
Pttarmaceutical  Products  Plant 
Albuquerque,  NM 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  (the  Board)  by 
the  City  of  Albuquerque,  New  Mexico, 
grantee  of  FTZ  110  and  FTZ  Subzone 
llOA  at  the  pharmaceutical 


manufacturing  plant  of  Adria-SP.  Inc. 
(formerly  Summa  Medical  Corporation] 
located  in  Albuquerque.  New  Mexico, 
requesting  authority  to  expand  the 
subzone  and  the  scope  of  manufacturing 
authority.  The  application  was 
submitted  pursuant  to  the  provisions  of 
the  Foreign-Trade  Zones  Act,  as 
amended  (19  U.S.C.  81a-81u).  and  the 
regulation  of  the  Board  (15  CFR  part 
400).  It  was  formerly  filed  on  October  11, 
1991. 

Subzone  llOA  was  approved  in  1984 
for  the  manufactiu«  of  certain 
pharmaceutical  products,  primarily  for 
export  (Board  Order  279.  49  FR  44516, 
11/7/84).  In  1988,  Summa  was  purchased 
by  Erbamont.  Inc.,  and  its  name  was 
changed  to  Adria-SP.  Inc. 

Adria  is  expanding  operations  at  its 
Albuquerque  facility  and  requests  an 
expansion  of  its  subzone  authority.  The 
application  requests  that  subzone  status 
be  expanded  to  encompass  the  entire 
Adria  manufacturing  facility  (55,000  sq. 
ft.)  at  4272  Balloon  Park  Road. 
Albuquerque,  and  to  include  the 
company's  warehouse  (38,000  sq.  ft.)  at 
3700  Osuna  Road.  Adria  is  also 
expanding  its  products  lines  to  a  wider 
range  of  pharmaceutical  products, 
including  sterile  injectable  drugs  and 
anti-cancer  drugs. 

The  new  operations  will  use  foreign- 
sourced  materials  similar  to  those  used 
in  existing  production,  primarily  bulk 
active  ingredients  (e.g..  bulk  doxorubicin 
hydrochloride).  The  value  of  foreign 
materials  is  currently  over  75  percent. 
The  finished  products  are  manufactured 
for  both  the  foreign  and  domestic 
markets.  Products  not  approved  by  the 
FDA  (Food  and  Drug  Administration)  for 
sale  in  the  United  States  will  be 
produced  only  for  export  under  FDA 
regiilations. 

Zone  procedures  exempt  Adria  from 
Customs  duty  payments  on  foreign 
materials  used  in  production  for  export. 
On  domestic  sales,  the  company  is  able 
to  defer  Customs  duty  payments.  Duty 
rates  for  foreign  materials  as  well  as 
finished  products  range  from  3.4  to  6.3 
percent,  and  the  company  indicates  that 
there  are  no  inverted  tariff  rates 
involved.  The  application  indicates  that 
expanded  subzone  authority  will  help 
improve  its  international 
competitiveness. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  and 
report  to  the  Board.  The  committee 
consists  of  Dennis  Puccinelli 
(Chairman),  Foreign  Trade  Zones  Staff, 
U.S.  Department  of  Commerce, 
Washington,  DC  20230;  Paul  Rimmer, 
Office  of  Inspection  and  Control,  U.S. 
Customs  Service.  Southwest  Region. 


5850  San  Felipe,  Houston,  TX  77057;  and 
Lt.  Colonel  Michael  J.  Debow,  District 
Engineer,  U.S.  Army  Engineer  District 
Albuquerque,  P.O.  Box  158a 
Albuquerque.  NM  87103. 

Comments  concerning  the  proposed 
expansion  are  invited  in  writing  from 
interested  parties.  They  shall  be 
addressed  to  the  Board's  Executive 
Secretary  at  the  address  below  and 
postmarked  on  or  before  December  12, 
1991. 

A  copy  of  the  application  is  available 
for  public  inspection  at  each  of  the 
foUowiag  locations: 
U.S.  Department  of  Commerce.  District 

Office.  Suite  1015.  505  Marquette 

Avenue  NW.,  Albuquerque.  NM  87102 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board,  U.S. 

Department  of  Commerce,  Room  3716, 

14th  and  Pennsylvania  Avenue  NW., 

Washington.  DC  20230, 

Dated:  October  24. 1991. 
John  I.  Da  Poole,  \t^ 
Executive  Secretary. 

[FR  Doc.  91-26306  Filed  10-30-«l:  8:45  am] 
nuMQCOoc  ssM-m-ii 


International  Trade  Administration 

[A-357-405] 

BariMd  Wire  and  Barbless  Fencing 
Wire  From  Argentina;  Intent  To 
Revoke  Antidumping  Duty  Order 

agency:  International  Trade 
Administration/Import  Administration; 
Department  of  Commerce. 
action:  Notice  of  Intent  to  revoke 
antidumping  duty  order. 

SUMMARY:  The  Department  of 
Commerce  is  notifying  the  public  of  its 
intent  to  revoke  the  antidumping  duty 
order  on  barbed  wire  and  barbless 
fencing  wire  firom  Argentina.  Interested 
parties  who  object  to  this  revocation 
must  submit  their  comments  in  writing 
no  later  than  November  30. 1991. 
EFFECTIVE  DATE:  October  31, 1991. 
FOR  FURTHER  INFORMATION  CONTACT 
Robert  Marenick,  Office  of  Antidumping 
Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  DC  20230, 
telephone:  (202)  377-5255. 
SUPPLEMENTARY  information: 

Background 

On  November  13, 1981,  the 
Department  of  Commerce  ("the 
Department")  published  an  antidumping 
duty  order  on  barbed  wire  and  barbless 
fencing  wire  from  Argentina  (48  FR 
49126).  The  Department  has  not  received 
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a  request  to  conduct  an  administrative 
review  of  this  order  for  the  most  recent 
four  consecutive  annual  anniversary 
months. 

The  Department  may  revoke  an 
antidumping  duty  order  or  finding  if  the 
Secretary  of  Commerce  concludes  that  it 
is  no  longer  of  interest  to  interested 
parties.  Accordingly,  as  required  by 
§  353.25(d)(4)  of  the  Department's 
regulations,  were  are  notifying  the 
public  of  our  intent  to  revoke  this 
antidumping  duty  order. 

Opportunity  to  Object 

No  later  than  November  30, 1991, 
interested  parties,  as  defined  in 
5  353.2(k)  of  the  Department's 
regulations,  may  object  to  the 
Department's  intent  to  revoke  this 
antidumping  duty  order. 

Seven  copies  of  any  such  objections 
should  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration, 
International  Trade  Administration, 
room  B-099,  U.S.  Department  of 
Commerce,  Washington,  DC  20230. 

If  interested  parties  do  not  request  an 
administrative  review  by  November  30, 
1991,  in  accordance  with  the 
Department's  notice  of  opportunity  to 
request  administrative  review,  or  object 
to  the  Department's  intent  to  revoke  by 
November  30, 1991,  we  shall  conclude 
that  the  order  is  no  longer  of  interest  to 
interested  parties  and  shall  proceed 
with  the  revocation. 

This  notice  is  in  accordance  with  19 
CFR  353.25(d). 

Dated:  October  25, 1991. 
Joseph  A.  Spetiini, 

Deputy  Assistant  Secretary  for  Compliance. 
|FR  Doc.  91-26303  Filed  10-30-91:  8:45  am] 
BtLUNQ  COOC  MIO-DS-M 


IA-475-0171 

Pads  for  Woodwind  Instrument  Keys 
From  Italy  Determination  Not;  Revoke 
Antidumping  Duty  Order 

agency:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 
action:  Notice  of  determination  not  to 
revoke  antidumping  duty  order. 

summary:  The  Department  of 
Commerce  is  notifying  the  public  of  its 
determination  not  to  revoke  the 
antidumping  duty  order  on  pads  for 
woodwind  instrument  keys  from  Italy. 
EFFECTIVE  DATE:  October  31, 1991. 
FOR  FURTHER  INFORMATION  CONTACT 
Robert  Marenick,  Office  of  Antidumping 
Compliance,  International  Trade 
Administration,  U.S.  Department  of 


Commerce,  Washington.  DC  20230; 
telephone:  (202)  377-5255. 
8UPPLCMENTARY  INFORMATION:  On 

September  5, 1991  the  Department  of 
Commerce  (the  Department)  published 
in  the  Federal  Register  [56  FR  43906]  its 
intent  to  revoke  the  antidumping  duty 
order  on  pads  for  woodwind  instrument 
keys  from  Italy  (49  FR  37137).  September 
21. 1984,  The  Department  may  revoke  an 
antidumping  duty  order  if  the  Secretary 
of  Commerce  concludes  that  it  is  no 
longer  of  interest  to  interested  parties. 
We  hfid  not  received  a  request  to 
conduct  an  administrative  review  of  this 
order  for  the  last  four  consecutive 
annual  anniversary  months  and 
therefore  published  a  notice  of  intent  to 
revoke  pursuant  to  S  353.25(d)(4)  of  the 
Department's  regulations  (19  CFR 
353.25(d)(4)). 

On  September  18, 1991,  Prestini 
Musical  Instruments,  the  petitioner, 
objected  to  our  intent  to  revoke  this 
order.  Therefore,  we  no  longer  intend  to 
revoke  the  order. 

Dated:  October  23, 1991. 
Joseph  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Compliance. 
[FR  Doc.  91-26304  Filed  10-30-91;  8:45  am] 

BtLLINQ  COOC  SS10-OS-4I 

(A-55»-502] 

Small  Diameter  Standard  and 
Rectangular  Pipe  and  Tube  From 
Singapore;  Intent  To  Revoke 
Antidumping  Duty  Order 

agency:  International  Trade 
Administration/Import  Administration. 
Department  of  Commerce. 
action:  Notice  of  intent  to  revoke 
antidumping  duty  order. 

summary:  The  Department  of 
Commerce  is  notifying  the  public  of  its 
intent  to  revoke  the  antidumping  duty 
order  on  small  diameter  standard  and 
rectangular  pipe  and  tube  from 
Singapore.  Interested  parties  who  object 
to  this  revocation  must  submit  their 
comments  in  writing  no  later  than 
November  30, 1991. 
EFFECTIVE  DATE:  October  31, 1991. 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  Marenick,  Office  of  Antidumping 
Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  DC  20230, 
telephone:  (202)  377-5255. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  November  13, 1986,  the 
Department  of  Commerce  ("the 
Department")  published  an  antidumping 


duty  order  on  small  diameter  standard 
and  rectangular  pipe  and  tube  from 
Singapore  (51  FR  41142).  The 
Department  has  not  received  a  request 
to  conduct  an  administrative  review  of 
this  order  for  the  most  recent  four 
consecutive  annual  anniversary  months. 

The  Department  may  revoke  an 
antidumping  duty  order  or  finding  if  the 
Secretary  of  Commerce  concludes  that  it 
is  no  longer  of  interest  to  interested 
parties.  Accordingly,  as  required  by 
§  353.25(d)(4)  of  the  Department's 
regulations,  we  are  notifying  the  public 
of  our  intent  to  revoke  this  antidumping 
duty  order, 

Opportunity  to  Object 

No  later  than  November  30, 1991, 
interested  parties,  as  defined  in 
§  353.2(k)  of  the  Department's 
regulations,  may  object  to  the 
Department's  intent  to  revoke  this 
antidumping  duty  order. 

Seven  copies  of  any  such  objections 
should  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration, 
International  Trade  Administration, 
room  B-099.  U.S.  Department  of 
Commerce,  Washington,  DC  20230. 

If  interested  parties  do  not  request  an 
administrative  review  by  November  30, 
1991.  in  accordance  with  the 
Department's  notice  of  opportunity  to 
request  administrative  review,  or  object 
to  the  Department's  intent  to  revoke  by 
November  30. 1991,  we  shall  conclude 
that  the  order  is  no  longer  of  interest  to 
interested  parties  and  shall  proceed 
with  the  revocation. 

This  notice  is  in  accordance  with  19 
CFR  353.25(d). 

Dated:  October  25. 1991. 
Joseph  A.  Spetiini, 

Deputy  Assistant  Secretary  for  Compliance. 
(FR  Doc.  91-26305  Filed  10-30-91;  8:45  am] 
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|C-122-<16] 

SeH-lnltlatlon  of  Countervailing  Duty 
investigation:  Certain  Softwood 
Lumber  Products  From  Canada 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
SUMMARY:  On  the  basis  of  information 
gathered  by  the  U.S.  Department  of 
Commerce,  the  Department  is  self- 
initiating  a  countervailing  duty  (CVD) 
investigation  to  determine  whether 
subsidies  are  being  provided,  or  are 
likely  to  be  provided,  to  manufacturers 
producers,  or  exporters  of  certain 
softwood  lumber  products  from  Canada 
We  are  notifying  the  U.S.  International 
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Trade  Commission  (ITC)  of  this  action 
so  that  it  may  determine  whether 
imports  of  this  product  materially  injure, 
or  threaten  material  injury  to,  a  U.S. 
industry,  or  are  materially  retarding  the 
establishment  of  a  U.S.  industry.  The 
ITC  will  make  its  preliminary 
determination  on  or  before  45  days  after 
pubhcation  of  this  notice.  If  this 
investigation  proceeds  normally,  we  will 
make  our  determination  on  or  before  85 
days  after  publication  of  this  notice. 

EFFECTIVE  DATE:  October  31, 1991. 

FOR  FURTHER  INFORMATION  CONTACT 

Michael  RoUin  or  Barbara  Tillman. 
Office  of  Countervailing  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  room  B-099, 
Washington,  DC  20230;  telephone  (202) 
377-2786. 

SUPPLEMENTARY  INFORMATION: 

Initiation 

On  September  3, 1991,  the 
Government  of  Canada  announced  its 
intention  to  terminate  the  U.S.-Canada 
Memorandum  of  Understanding  on 
Softwood  Lumber  (MOU)  effective 
October  4. 1991.  The  MOU  was 
negotiated  to  resolve  a  long-standing 
trade  dispute  over  the  issue  of 
subsidized  Canadian  lumber  exports  to 
the  United  States. 

On  October  4. 1991.  the  U.S. 
Government  announced  that  the 
Department  of  Commerce  would  self- 
initiate  a  CVD  investigation.  This  notice 
implements  the  self-initiation  pursuant 
to  section  702(a)  of  the  Tariff  Act  of 
1930,  as  amended  (the  Act).  Based  on 
information  gathered  by  the  Department, 
there  is  sufficient  evidence  to  warrant 
the  initiation  of  a  CVD  investigation  to 
determine  whether  Canadian  softwood 
lumber  is  subsidized  and  whether 
subsidized  lumber  imports  are  causing, 
or  threatening,  material  injury  to  a  U.S. 
industry.  We  also  determine  that 
Canada's  unilateral  termination  of  the 
MOU,  which  was  the  basis  for  the 
withdrawal  of  the  CVD  petition  and  the 
termination  of  the  CVD  investigation  in 
1986,  constitutes  special  circumstances 
within  the  meaning  of  article  2.1  of  the 
Agreement  on  Interpretation  and 
Application  of  articles  VI,  XVI,  and 
XXIII  on  the  General  Agreement  on 
Tariffs  and  Trade  (Subsidies  Code). 

Since  Canada  is  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act,  title  VII  of  the 
Act  applies  to  this  investigation,  and  the 
U.S.  International  Trade  Commission 
(ITC)  is  required  to  determine  whether 
imports  of  the  subject  merchandise  from 
Canada  materially  injure,  or  threaten 
material  injury  to,  the  U.S.  industry. 


If  any  interested  party,  as  described  in 
19  CFR  355.2(i),  wishes  to  register 
support  for.  or  opposition  to,  this 
proceeding,  please  file  wrritten 
notification  with  the  Assistant  Secretary 
for  Import  Administration. 

Background 

On  June  5, 1966,  the  Department 
initiated  a  CVD  investigation  as  a  result 
of  an  industry  petition  regarding  certain 
softwood  lumber  products  from  Canada. 
On  October  22. 1986,  following  a 
preliminary  determination  of  material 
injury  by  the  U.S.  International  Trade 
Commission  (ITC),  the  Department 
published  preliminary  determination 
that  subsidies  of  15  percent  ad  valorem 
were  being  provided  to  Canadian 
producers  of  certain  softwood  lumber 
products.  The  primary  subsidy  was  the 
selective  provision  of  a  government 
resource,  provincially-owned  timber,  at 
administratively-set  prices  which  were 
determined  to  be  at  preferential  rates 
within  the  meaning  of  subsection 
771(5)(A)(ii)  of  the  Tariff  Act  of  1930,  as 
amended  (the  Act). 

On  December  30, 1986,  before  the  final 
determination  in  the  CVD  investigation, 
the  United  States  and  Canada  arrived  at 
a  settlement  of  the  dispute  regarding  the 
existence  and  level  of  subsidies,  and 
entered  into  the  MOU.  Under  the  MOU, 
the  Government  of  Canada  agreed  to 
impose  a  15  percent  export  charge  on 
certain  softwood  lumber  products;  such 
charge  could  be  reduced  or  eliminated 
for  lumber  from  provinces  that  instituted 
replacement  measures  increasing  the  fee 
charged  on  the  harvest  of  timber.  In 
exchange  for  Canada's  agreement  to 
collect  an  export  charge  under  the  MOU, 
the  U.S.  lumber  industry  withdrew  its 
petition  and  the  Department  terminated 
its  investigation.  As  a  result,  the 
Department  never  made  a  final  CVD 
determination  which,  if  affirmative, 
would  have  offset  unfairly  subsidized 
imports  through  the  imposition  of 
countervailing  duties. 

Since  October  4, 1991,  Canada  has  not 
been  collecting  the  export  charges 
agreed  to  under  the  MOU.  While  some 
of  the  provinces  had  replaced  the  export 
charge  with  higher  timber  fees,  lumber 
produced  in  four  Canadian  provinces 
and  the  two  Canadian  territories, 
amounting  to  over  one-third  of  Canadian 
lumber  production  and  about  one-fifth  of 
Canadian  lumber  being  exported  to  the 
United  States,  were  never  relieved  of 
the  full  Canadian  export  charge. 

As  a  consequence  of  Canada's 
termination  of  the  MOU,  the  U.S.  lumber 
industry  will  be  denied  the  offset  that 
had  been  provided  by  Canadian  export 
charges  against  what  in  1986 
preliminarily  had  been  found  to  be 


injurious  Canadian  subsidies. 
Furthermore,  the  U.S.  Government  and 
the  U.S.  industry  will  no  longer  have  the 
ability  to  determine  whether  the  timh»r 
fee  increases  instituted  in  some 
provinces  to  replace  or  reduce  the 
export  charge  will  remain  in  place 
because  there  will  no  longer  be  the 
exchange  of  information  that  occurred 
under  the  MOU. 

Following  consultations  with  Canada, 
the  U.S.  Government  announced  that  it 
was  taking  the  following  actions  in 
response  to  Canada's  unilateral 
termination  of  the  MOU.  First,  the  U.S. 
Government  instituted  interim  measures 
as  specified  in  Initiation  of  Section  302 
Investigation  and  Request  for  Public 
Comment  on  Determinations  Involving 
Expeditious  Actions:  Canadian  Exports 
of  Softwood  Lumber  (56  FR  50738, 
October  8. 1991).  Second,  the  U.S. 
Government  announced  that,  as  part  of 
its  enforcement  measures  arising  out  of 
the  MOU,  it  would  self-initiate  a  CVD 
investigation  based  on:  (1)  The  special 
circumstances  resulting  from  Canada's 
breach  of  the  agreement  between  the 
two  governments  which  had  resulted  in 
execution  of  the  MOU  and  termination 
of  the  CVD  investigation;  and  (2) 
information  that  the  Department 
gathered  regarding  the  extent  of 
Canadian  lumber  subsidies  and  the 
likelihood  that  imports  of  these  products 
result  in  material  injury,  or  the  threat  of 
material  injury,  to  the  U.S.  industry. 

Since  the  October  4  announcement 
that  the  Department  would  self-initiate  a 
CVD  investigation,  the  U.S.  Government 
has  held  consultations  with  the 
Government  of  Canada.  During  these 
consultations,  we  discussed  with  the 
Government  of  Canada  the  evidence 
that  the  Department  had  gathered 
supporting  the  initiation  of  the 
investigation,  and  we  subsequently 
provided  the  Government  of  Canada 
with  a  summary  of  such  evidence. 
During  the  consultations,  the 
Government  of  Canada  raised  several 
concerns  that  we  have  taken  into 
consideration  for  purposes  of  this 
initiation. 

Allegations  of  Subsidies 

Stumpage  Programs 

We  are  initiating  the  investigation  on 
stumpage  programs,  which  are 
government  programs  through  which 
individuals  and  companies  acquire  the 
rights  to  cut  and  remove  standing  timber 
from  provincial  forest  lands. 

In  its  1986  Preliminary  determination 
(See,  Preliminary  Affirmative 
Countervailing  Duty  Determination: 
Certain  Softwood  Lumber  Products  from 
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Canada,  51  FR  37453,  October  22. 1986), 
the  Department  found  that  stumpage 
programs  were  limited  to  a  specific 
enterprise  or  industry,  or  group  of 
enterprises  or  industries,  as  well  as 
provided  at  preferential  rates.  The 
Department  has  current  information 
indicating  that  discretion  is  exercised  in 
the  awarding  of  stumpage  rights  and  the 
setting  of  stumpage  prices.  The  exercise 
of  discretion  in  the  awarding  of 
stumpage  rights  is  an  indication  of 
specificity,  and  as  such,  is  sufl'icient  to 
meet  the  threshold  for  initiation. 

We  also  have  evidence  that  stumpage 
is  preferentially  priced.  Relying  on 
information  from  a  variety  of  public 
sources,  we  estimate  that  subsidies 
exist,'  based  on  comparisons  of 
administratively  set  stumpage  prices  to 
either  competitive  or  private  stumpage 
prices  within  Canada.  These 
comparisons  are  in  accordance  with  the 
Department's  proposed  regulations.  See 
Countervailing  Duties:  Notice  of 
Proposed  Rulemaking  and  Request  for 
Public  Comments,  54  FR  23366,  May  31. 
1989. 

Log  Export  Restrictions 

The  Department  has  gathered 
information  indicating  Oiat  the 
Government  of  Canada  places 
restrictions  on  the  export  of  logs  from 
Canada  and  that  the  provincial 
governments  of  British  Columbia, 
Quebec,  Ontario,  and  Alberta  place 
restrictions  on  exports  of  logs  from  the 
individual  provinces.  These  export 
restrictions,  which  range  from 
substantial  export  tax  requirements  to 
requirements  that  timber  harvested  in  a 
province  must  be  processed  in  the 
province,  have  the  effect  of  a  ban  on  log 
exports.  In  British  Columbia,  the 
primary  means  of  restricting  log  exports 
used  by  the  provincial  government  is  an 
imposition  of  a  100  percent  tax  on  the 
differential  between  the  average 
domestic  log  price  and  the  export  price 
of  logs.  BC  also  imposes  other 
restrictions,  such  as.a  requirement  that 
companies  seeking  to  export  logs 
demonstrate  that  those  logs  are  surplus 
to  the  needs  of  mills  within  the  province. 
Alberta,  Ontario,  and  Quebec  restrict 
log  exports  by  requiring  that  logs 
harvested  in  each  province  also  be 
processed  domestically. 

In  the  Final  Affirmative 
Countervailing  Duty  Determination  and 
Countervailing  Duty  Order  Leather  from 
Argentina  (55  FR  40212  (1990)),  the 
Department  determined  that  programs 
that  restrict  exports  are  countervailable. 
In  Leather  from  ArgeAtina,  the 
Department  determined  that  export 
restrictions  prohibiting  the  export  of 


cattle  hides  caused  hide  prices  to  be 
^ lower  than  they  would  have  been  absent 
the  restrictions,  and  provided  a 
countervailable  benefit  to  leather 
tanners  as  the  specific  users  of  cattle 
hides.  Although  economic  theory  would 
indicate  that  log  export  restrictions  in 
Canada  artificially  lower  domestic  log 
prices,  the  Department  requires 
evidence  demonstrating  that  the 
restrictions  had  measurable  downward 
effect  on  log  prices  in  order  to  meet  the 
threshold  for  initiation.  See,  Notice  of 
Initiation  of  Countervailing  Duty 
Investigation:  Extruded  Rubber  Thread 
from  Malaysia,  56  FR  48162  (1991). 
Presently,  the  Department  does  not  have 
sufficient  evidence  to  ascertain  the 
extent  to  which  the  log  export 
restrictions  artificially  lower  domestic 
prices  for  logs,  the  major  input  Into  the 
product  under  investigation.  However,  if 
an  interested  party  submits  such 
evidence  during  the  course  of  the 
proceeding,  the  Department  remains 
willing  to  investigate  these  programs. 

Injury  and  Causation  Analysis 

Evidence  available  to  the  Department 
demonstrates  that  the  U.S.  softwood 
lumber  industry  is  currently  suffering 
material  injury  as  a  result  of  subsidized 
softwood  lumber  imports  from  Canada, 
and  faces  the  threat  of  further,  more 
extensive,  material  injury.  The 
indicators  that  the  International  Trade 
Commission  (ITC)  considers  when 
assessing  material  injury  point  to 
weaknesses  in  the  domestic  industry.  In 
particular,  the  data  show  a  downward 
trend  in  domestic  production,  shipments, 
capacity  utilization,  employment,  and 
prices.  As  a  result,  the  Industry  is 
experiencing  a  considerable  decline  in 
profitability. 

Canada  has  consistently  captured  a 
significant  and  substantial  share  of  the 
U.S.  market,  even  during  the  MOU. 
Furthermore,  U.S.  lumber  prices  have 
been  depressed.  Given  that  lumber  is  an 
extremely  fungible  commodity  and  U.S. 
prices  are  depressed,  and  given  that 
Canada's  already  significant  share  of 
the  U.S.  market  appears  to  be  rising, 
there  is  a  clear  indication  that 
subsidized  Canadian  lumber  imports  are 
a  cause  of  injury  to  the  U.S.  industry. 

Scope  of  Investigation 

For  purposes  of  this  investigation, 
certain  softwood  lumber  products  are 
defined  as: 

Coniferous  wood  sawn  or  chipped 
lengthwise,  sliced  or  peeled,  whether  or 
not  planed,  sanded  or  finger-jointed,  of  a 
thickness  exceeding  6  millimeters  (mm); 
such  products  are  imported  under  the 


subheading  4407.1000  of  the  Harmonized 
Tariff  Schedule  (HTS)  of  the  United 
States;  and 

Coniferous  wood  siding  (including 
strips  and  friezes  for  parquet  flooring, 
not  assembled)  continuously  shaped 
(tongued,  grooved,  rabbitted,  chamfered, 
V — jointed,  beaded,  molded,  rounded  or 
the  like)  along  any  of  its  edges  or  faces, 
whether  or  not  planed,  sanded  or  finger- 
jointed;  and  other  coniferous  wood 
(including  strips  and  friezes  for  parquet 
flooring,  not  assembled)  continuously 
shaped  (tongued.  grooved,  rabbitted, 
chamfered,  V — jointed,  beaded,  molded, 
rounded  or  the  like)  along  any  of  its 
edges  or  faces,  whether  or  not  planed, 
sanded  or  finger-jointed;  such  products 
are  imported  under  subheadings 
4409.1010  and  4409.1090  of  the  HTS:  and 

Coniferous  wood  flooring  (including 
strips  and  friezes  for  parquet  flooring, 
not  assembled)  continuously  shaped 
(tongued,  grooved,  rabbitted.  chamfered, 
V-jointed,  beaded,  molded,  rounded  or 
the  like)  along  any  of  its  edges  or  faces, 
whether  or  not  planed,  sanded  or  finger- 
jointed;  such  products  are  imported 
under  subheading  4409.1020  of  the  HTS. 

Exemption  of  Maritime  Provinces 

Article  2.1  of  the  Subsidies  Code 
requires  special  circumstances  for  a 
signatory  to  self-initiate  an 
investigation.  As  discussed  above,  the 
Department  has  determined  that  special 
circumstances  exist  which  warrant  the 
self-initiation  of  a  CVD  investigation. 
Because  softwood  lumber  products 
produced  in  the  Maritime  provinces 
(New  Brunswick,  Newfoundland,  Nova 
Scotia,  and  Prince  Edward  Island)  from 
timber  harvested  in  the  Maritime 
Provinces.  Therefore,  the  Department 
determines  that  softwood  lumber 
products  produced  in  the  Maritime 
provinces  from  timber  harvested  in  the 
Maritime  provinces  are  exempt  from  the 
investigation. 

Other  Issues 

Softwood  lumber  products  made  from 
U.S.-origin  logs,  and  remanufactured 
products  were  granted  special  treatment 
under  the  MOU,  but  were  not  granted 
total  exemptions  from  the  MOU. 

In  the  case  of  lumber  made  from  U.S.- 
origin  logs,  the  exemption  from  the 
export  charge  was  capped  at  a  specified 
level,  beyond  which  the  export  charge 
was  applied.  Furthermore,  the 
exemption  allocation  granted  to 
companies  varied  from  year  to  year. 
Because  we  are  unable  to  establish  with 
certainty  at  this  time  which  companies 
produce  lumber  from  U.S.-origin  logs, 
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such  lumber  cannot  be  exempted  from 
the  initiation  of  this  investigation. 
However,  pursuant  to  19  CFR  355.14, 
companies  producing  lumber  from  U.S.- 
origin  logs  will  be  entitled  to  request 
company-specific  exclusions  during  the 
CVD  investigation. 

The  export  charge  was  assessed  on  all 
remanufactured  products,  but  only  on 
the  value  of  the  softwood  lumber  in  the 
remanufactured  product,  not  on  the  total 
value  of  the  flnal  product.  The  issue  of 
remanufactured  products  pertains  to  the 
valuation  of  the  subsidy  and  the 
assessment  of  any  potential 
countervailing  duties,  not  to  product 
exemptions.  As  such,  this  issue  can  only 
be  examined  during  the  course  of  the 
investigation. 

ITC  Notification 

Section  702(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  our  decision  to  self-initiate 
this  investigation.  Also,  we  will  allow 
the  ITC  access  to  all  privileged  and 
business  proprietary  information  in  the 
Department's  files,  provided  the  FTC 
confirms  in  writing  that  it  will  not 
disclose  such  information,  either 
publicly  or  under  administrative 
protective  order,  without  the  written 
consent  of  the  Deputy  Assistant 
Secretary  for  Compliance,  Import 
Administration. 

Preliminary  Determination  by  the  ITC 

The  ITC  will  determine  no  later  than 
45  days  after  publication  of  this  notice, 
whether  there  is  a  reasonable  indication 
that  imports  of  certain  softwood  lumber 
products  from  Canada  materially  injure, 
threaten  material  injury  to,  or  materially 
retard  establishment  of,  a  U.S.  industry. 
If  its  determination  is  negative,  the 
investigation  will  be  terminated.  If 
affirmative,  the  Department  will  make 
its  preliminary  determination  on  or 
before  85  days  after  publication  of  this 
notice,  unless  the  investigation  is 
terminated  pursuant  to  19  CFR  355.17  or 
the  preliminary  determination  is 
extended  pursuant  to  19  CFR  355.15. 

This  notice  is  published  pursuant  to 
section  702(a)  of  the  Act  and  19  CFR 
355.11. 

Dated:  October  23, 1991. 

Marjorie  A.  Choriins, 

Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  91-  26047  Filed  10-30-91:  8:45  am] 
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(C-122-«16] 

Amendment  to  tiM  Notice  of  Self- 
Initiation  of  Countervailing  Duty 
Investigation:  Certain  Softwood 
Lumber  Products  From  Canada 

agency:  International  Trade 
Administration/Impori  Administration, 
Department  of  Commerce. 
action:  Notice  of  amendment  to  self- 
initiation  of  countervailing  duty 
investigation. 

EFFECTIVE  DATE:  October  31, 1991. 
FOn  FURTHER  INFORMATION  CONTACT 

Michael  RoUin  or  Barbara  Tillman, 
Office  of  Countervailing  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC,  20230;  telephone:  (202)  377-2786. 

Amendment 

The  paragraph  entitled  "Exemption  of 
Maritime  Provinces"  in  the  Notice  of 
Self-Initiation  of  Countervailing  Duty 
Investigation:  Certain  Softwood  Lumber 
Products  from  Canada  published 
elsewhere  in  this  issue  of  the  Federal 
Register  is  to  be  deleted  and  replaced 
with  the  following: 

Exemption  of  the  Maritime  Provinces 

Article  2.1  of  the  Subsidies  Code 
requires  special  circumstances  for  a 
signatory  to  self-initiate  an 
investigation.  As  discussed  above,  the 
Department  has  determined  that  special 
circumstances  exist  which  warrant  the 
self-initiation  of  a  CVD  investigation. 
Because  exports  to  the  United  States  of 
America  of  certain  softwood  lumber 
products  produced  in  the  provinces  of 
Prince  Edward  Island,  Nova  Scotia,  New 
Brunswick  and  Newfoundland  (the 
Maritime  Provinces)  were  exempt  from 
payment  of  the  export  charge  under  the 
MOU,  these  same  special  circumstances 
do  not  exist  for  the  Maritime  Provinces. 
Therefore,  the  Department  determines 
that  exports  to  the  United  States  of 
America  of  certain  softwood  lumber 
products  produced  in  the  Maritime 
Provinces  are  exempt  from  the 
investigation.  This  exemption  shall  not 
apply  to  certain  softwood  lumber 
products  produced  from  Crown  timber 
harvested  in  any  other  Province. 

This  amendment  clarifies  the  intent  of 
the  Department  regarding  the  exemption 
of  the  Maritime  Provinces  from  the 
investigation. 

Dated:  October  28. 1991. 
Marjorie  A.  Choriins, 
A  cting  A  SB  is  tan  t  Secretary  for  Import 
Administration. 

[FR  Doc.  91-26315  Filed  10-30-91:  8:45  am] 
MLUNQ  COOE  3S10-O»-M 


Export  Trade  Certificate  of  Review 

action:  Notice  of  Initiation  of  Process  to 
Revoke  Export  Trade  Certificates  of 
Review  No.  84-00035,  No.  89-00003  and 
No.  89-00013. 

SUMMARY:  The  Department  of 
Commerce  had  issued  an  export  trade 
certificate  of  review  to  Global 
Operations  Company,  Passport 
International,  and  International  Lumber 
Company,  Inc,  respectively.  Because 
these  certificate  holders  have  failed  to 
file  an  annual  report  as  required  by  law, 
the  Department  is  initiating  proceedings 
to  revoke  the  certificates.  This  notice 
summarizes  the  notification  letters  sent 
to  Global  Operations  Company, 
Passport  International,  and  International 
Lumber  Company,  Inc.,  respectively. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  Muller,  Director.  Office  of  Export 
Trading  Company  Affairs,  International 
Trade  Administration,  202/377-5131. 
This  is  not  a  toll-free  number. 
SUPPLEMENTARY  INFORMATION:  Title  III 
of  the  Export  Trading  Company  Act  of 
1982  ("the  Act")  (15  U.S.C.  4011-21) 
authorizes  the  Secretary  of  Commerce  to 
issue  export  trade  certificates  of  review. 
The  regulations  implementing  title  III 
("the  Regulations")  are  found  at  15  CFR 
part  325.  Pursuant  to  this  authority,  a 
certificate  of  review  was  issued  on 
February  19. 1985  to  Global  Operations 
Company  (application  no.  84-00035).  on 
May  16, 1989  to  Passport  International 
(application  no.  89-00003),  on  October 
18, 1989  to  International  Lumber 
Company.  Inc.  (application  no.  89- 
00013). 

A  certificate  holder  is  required  by  law 
(section  308  of  the  Act,  15  U.S.C.  4018)  to 
submit  to  the  Department  of  Commerce 
annual  reports  that  update  financial  and 
other  information  relating  to  business 
activities  covered  by  its  certificate.  The 
annual  report  is  due  within  45  days  after 
the  anniversary  date  of  the  issuance  of 
the  certificate  of  review  (§  325.14  (a)  and 
(b)  of  the  Regulations).  Failure  to  submit 
a  complete  annual  report  may  be  the 
basis  for  revocation  (§§  325.10(a)  and 
325.14(c)  of  the  Regulations). 

The  Department  of  Commerce  sent  to 
Global  Operations  Company  on 
February  12, 1991.  a  letter  containing 
annual  report  questions  with  a  reminder 
that  its  annual  report  was  due  on  April 
5. 1991.  Additional  reminders  were  sent 
on  April  9. 1991  and  on  April  23. 1991. 
The  Department  has  received  no  written 
response  to  any  of  these  letters. 

On  May  3, 1991,  the  Department  of 
Commerce  sent  to  Passport 
International  a  letter  containing  annual 
report  questions  with  a  reminder  that  its 
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annual  report  was  due  on  June  3a  1991. 
Additional  reminders  were  sent  on  July 
22. 1991  and  August  22. 1991.  The 
Department  has  received  no  written 
response  to  any  of  these  letters. 

On  October  3. 199a  the  Department  of 
Commerce  sent  to  International  Lumber 
Company,  Ina  a  letter  containing  annual 
report  questions  with  a  reminder  that  its 
annual  report  was  due  on  December  2. 

1990.  Additional  letters  were  sent  on 
December  7. 1990  and  December  27, 

1991.  The  Department  has  received  no 
written  response  to  any  of  these  letters. 

On  October  25. 1991.  and  in 
accordance  with  S  325.10(c)(2)  of  the 
Regulations,  a  letter  was  sent  by 
certified  mail  to  notify  the  Global 
Operations  Company,  Passport 
International  and  International  Lumber 
Company,  Inc.,  respectively,  that  the 
Department  was  formally  initiating  the 
process  to  revoke  their  respective 
certificates.  The  letter  stated  that  this 
action  is  being  taken  for  the  certificate 
holder's  failure  to  file  an  annual  report. 

In  accordance  with  S  325.10(c)(2)  of 
the  Regulations,  each  certificate  holder 
has  thirty  days  from  the  day  after  its 
receipt  of  the  notification  letter  in  which 
to  respond.  The  certificate  holder  is 
deemed  to  have  received  this  letter  as  of 
the  date  on  which  this  notice  is 
published  in  the  Federal  Register.  For 
good  cause  shown,  the  Department  of 
Commerce  can,  at  its  discretion,  grant  a 
thirty-day  extension  for  a  response. 

If  the  certificate  holders  decides  to 
respond,  it  must  specifically  address  the 
Department's  statement  in  the 
notification  letter  that  it  has  failed  to  file 
an  annual  report.  It  should  state  in  detail 
why  the  facts,  conduct,  or  circumstances 
described  in  the  notification  letter  are 
not  true,  or  if  they  are.  why  they  do  not 
warrant  revoking  the  certificate.  If  the 
certificate  holder  does  not  respond 
within  the  specified  period,  it  will  be 
considered  an  admission  of  the 
statements  contained  in  the  notification 
letter  ({  325.10(c)(2)  of  the  RegulaHons). 

If  the  answer  demonstrates  that 
material  facts  are  in  dispute,  the 
Department  of  Commerce  and  the 
Department  of  Justice  shall,  upon 
request,  meet  informally  with  the 
certificate  holder.  Either  Department 
may  require  the  certificate  holder  to 
provide  the  documents  or  information 
that  are  necessary  to  support  its 
contentions  (9  325.10(c)(3)  of  the 
Regulations). 

The  Department  shall  publish  a  notice 
in  the  Federal  Register  of  a  revocation 
or  modification  or  a  decision  not  to 
revoke  or  modify  (8  325.10(c)(4)  of  the 
Regulations).  If  there  is  a  determination 
to  revoke  a  certificate,  any  person 
aggrieved  by  such  final  decision  may 


appeal  to  an  appropriate  U.S.  district 
court  within  30  days  itom  the  date  on 
which  the  Department's  final 
determination  is  published  in  the 
Federal  Register. 

Authority:  ||  325.10(c)(4)  and  32S.11  of  tlie 
Regulations. 

Dated:  October  25. 1991. 

George  Muller. 

Director,  Off  ice  of  Export  Trading  Company 
Affair*. 

[FR  Doc  91-2S232  Filed  10-30^:  8:45  am) 
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Short-Supply  Determination:  Certain 
Steel  Plate 

AGENCY:  Import  Administration, 

International  Trade  Administration, 

Commerce. 

ACTION:  Notice  of  short-supply 

determination  on  certain  steel  plate. 

SHORT-SUPPLV  REVIEW  NUMBER:  58. 
summary:  The  Secretary  of  Commerce 
hereby  grants  a  short-supply  request  for 
28.328.4  net  tons  of  certain  steel  plate  to 
be  delivered  from  January  20  through 
February  29, 1992  under  Article  8  of  the 
U.S.-E.C.  steel  arrangement. 
EFFECTIVE  DATE:  October  24, 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  B.  Brechtl  or  Richard  O.  Weible, 
Office  of  Agreements  Compliance, 
Import  Administration,  U.S.  Department 
of  Commerce,  room  7866.  Pennsylvania 
Avenue  and  14th  Street  NW.. 
Washington,  DC  2023a  (202)  377-1386  or 
377-0159. 

SUPPLEMENTARY  INFORMATION:  On 
September  27. 1991.  the  Secretary  of 
Commerce  ("Secretary")  received  an 
adequate  petition  from  Berg  Steel  Pipe 
Corporation  ("Berg")  requesting  a  short- 
supply  allowance  for  28,328.4  net  tons  of 
American  Petroleum  Institute  modified 
X-70  grade  steel  plate  to  be  dehvered  to 
Berg  between  January  20  and  February 
29, 1992,  under  Article  8  of  die 
Arrangement  Between  the  European 
Coal  and  Steel  Community  and  the 
European  Economic  Community,  and  the 
Government  of  the  United  States  of 
America  Concerning  Trade  in  Certain 
Steel  Products.  Berg  requests  the 
following  quantities  of  two  different 
sizes  of  this  steel  plate:  18,851.1  net  tons 
of  this  plate  that  is  130.297  inches  in 
widUi  and  0.630  inch  in  thickness,  and 
9.477.3  net  tons  of  this  plate  148.B23 
inches  in  width  and  a701  inch  in 
thickness.  Berg  will  use  the  X-70  grade 
material  to  manufacture  large  diameter 
pipe  ("LDF')  for  TransCanada  Pipelines 
("TransCanada").  a  Canadian  company 
which  will  use  the  LDP  to  construct  a 
natural  gas  pipeline  in  Canada.  Berg  is 


requesting  short  supply  for  28.328.4  net 
tons  of  steel  plate  because  it  believes 
that  this  product  is  not  available  in  the 
United  States,  and  its  potential  foreign 
supphers  have  insufficient  regular 
export  licenses  available  during  this 
period.  The  Secretary  conducted  this 
short-supply  review  pursuant  to  section 
4(b)(4)(A)  of  the  Steel  Trade 
Liberalization  Ingram  Implementation 
Act.  Pub.  L  No.  101-221, 103  Stat.  1886 
(1989)  (the  "Act"),  and  Section  357.102  of 
the  Department  of  Commerce's  Short- 
Supply  Procedures.  (19  CFR  357.102) 
("Commerce's  Short-Supply 
Procedures"). 

On  September  27, 1991,  the  Secretary 
established  an  official  record  for  this 
short-supply  request  (Case  Number  58) 
in  the  Central  Records  Unit,  room  B-099. 
Import  Administration.  U.S.  Department 
of  Commerce  at  the  above  address.  On 
October  8, 1991.  the  Secretary  published 
a  notice  in  the  Federal  Register  (56  FR 
50707)  announcing  a  review  of  this 
request  and  soliciting  comments  from 
interested  parties.  Comments  were 
required  to  be  received  no  later  than 
October  15, 1991,  and  interested  parties 
were  invited  to  file  repUes  to  any 
comments  no  later  than  five  days  after 
that  date.  In  order  to  determine  whether 
this  product  could  be  supplied  by  U.S. 
producers  for  delivery  from  January  20 
through  February  29, 1992,  the  Secretary 
sent  questionnaires  to  the  three 
domestic  steel  plate  producers, 
Bethlehem  Steel  Corporation 
("BeUilehem"),  Oregon  Steel  Mills 
("OSM"),  and  USX  Corporation 
("USX"),  diat  have  die  capability  to 
produce  the  noted  sizes  of  X-grade  plate. 
TransCanada  was  also  sent  a  separate 
questionnaire  regarding  its  qualification 
procedure.  The  Secretary  received 
timely  questionnaire  responses  from 
Bedil'ehem,  OSM.  and  USX.  and  rebuttal 
comments  from  Berg  regarding  USX's 
response.  USX  also  submitted  two 
responses  to  Berg's  rebuttal  comments. 
TransCanada  did  not  respond  to  its 
questionnaire. 

Questionnaire  Responses 

Bethlehem  stated  that  it  is  not  able  to 
supply  Berg  with  the  subject  steel  plate 
during  the  requested  time  period 
because  it  cannot  meet  the  noted 
specifications.  OSM  also  did  not  offer  to 
supply  the  requested  product.  USX 
stated  in  its  questionnaire  response  that 
it  can  meet  the  required  specifications, 
with  the  exception  of  the  size  of  fusion 
bond  epoxy  ("FBE")  test  sample.  USX 
offered  to  supply  4.200  net  tons  of  any 
combination  of  the  two  sizes  requested 
by  Berg  for  delivery  between  January  20 
and  February  29, 1992. 
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Berg's  rebuttal  comments  took  issue 
with  USX's  ability  to  meet  the  required 
specifications  for  yield  strength  and  FBE 
sample  size,  as  well  as  USX's  lack  of 
qualification  to  TransCanada  for  this 
material. 

USX  responded  to  Berg's  comments 
by  noting  that  it  was  unable  to 
guarantee  that  it  could  meet  consistently 
the  yield  strength  specification 
throughout  the  entire  plate.  On  October 
24. 1991.  USX  submitted  additional 
comments  and  stated  that  it  would  not 
supply  Berg  with  the  4.200  net  tons  of 
the  requested  product. 

Conclusion 

Because  no  U.S.  producer  has  offered 
to  supply  Berg  with  the  requested  X-70 
grade  steel  plate,  the  Secretary  can  only 
conclude  that  a  condition  of  short 
supply  exists  for  the  requested  product. 
Pursuant  to  section  4(b)(4)(A)  of  the  Act. 
and  §  357.102  of  Commerce's  Short- 
Supply  Procedures,  the  Secretary  grants 
Berg  a  short-supply  allowance  for 
28.328.4  net  tons  of  the  X-70  grade  steel 
plate  included  in  this  request  to  be 
delivered  from  January  20  through 
February  29. 1992.  under  the  U.S-E.C. 
steel  arrangement. 
Maijorie  A.  Chorlios, 
Acting  Assistant  Secretary  for  Import 
Administration 
(FR  Doc.  91-26302  Filed  10-30-91;  8:45  am] 

StLUNO  CODE  3S10-OS-M 


Minority  Business  Development 
Agency 

Business  Development  Center 
Applications:  Queens,  New  Yoric 

agency:  Minority  Business 
Development  Agency,  Commerce. 
ACnON:  Notice. 

SUMMARY:  In  accordance  with  Executive 
Order  11625,  the  Minority  Business 
Development  Agency  (KfflDA)  is 
soliciting  competitive  applications  under 
its  Minority  Business  Development 
Center  (MBDC)  program  to  operate  an 
MBDC  for  approximately  a  3-year 
period,  subject  to  Agency  priorities, 
recipient  performance  and  the 
availability  of  funds.  The  cost  of 
performance  for  the  first  budget  period 
(12  months)  is  estimated  as  $165,000  in 
Federal  funds,  and  a  minimum  of  $29,118 
in  non-Federal  (cost  sharing] 
contribution,  from  April  1, 1992  to  March 
31, 1993.  Cost-sharing  contributions,  may 
be  in  the  form  of  cash  contributions, 
client  fees,  in-kind  contributions  or 
combinations  thereof.  The  MBDC  will 
operate  in  the  Queens,  N.Y.  SMSA 
geographic  service  area. 


The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement. 
Competition  is  open  to  individuals,  non- 
profit and  for-profit  organizations.  State 
and  local  governments.  American  Indian 
tribes  and  educational  institutions. 

The  MBDC  program  is  designed  to 
provide  business  development  services 
to  the  minority  business  community  for 
the  establishment  and  operation  of 
viable  minority  businesses.  To  this  end. 
MBDA  funds  organizations  that  can 
identify  and  coordinate  public  and 
private  sector  resources  on  behalf  of 
minority  individuals  and  firms;  offer  a 
full  range  of  management  and  technical 
assistance;  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  business. 

Applications  will  be  evaluated 
initially  by  regional  staff  on  the 
following  criteria:  The  experience  and 
capabilities  of  the  firm  and  its  staff  in 
addressing  the  needs  of  the  business 
community  in  general  and.  specifically, 
the  special  needs  of  minority  businesses, 
individuals  and  organizations  (50 
points);  the  resources  available  to  the 
firm  in  providing  business  development 
services  (10  points);  the  firm's  approach 
(techniques  and  methodologies]  to 
performing  the  work  requirements 
included  in  the  application  (20  points); 
and  the  firm's  estimated  cost  for 
providing  such  assistance  (20  points). 
An  application  must  receive  at  least  70% 
of  the  points  assigned  to  any  one 
evaluation  criteria  category  to  be 
considered  programmatically  acceptable 
and  responsive.  The  selection  of  an 
application  for  further  processing  by 
MBDA  will  be  made  by  the  Director 
based  on  a  determination  of  the 
application  most  likely  to  further  the 
purpose  of  the  MBDC  Program.  The 
application  will  then  be  forwarded  to 
the  Department  for  final  processing  and 
approval,  if  appropriate.  The  Director 
will  consider  past  performance  of  the 
applicant  on  previous  Federal  awards. 

MBDCs  shall  be  required  to  contribute 
at  least  15%  of  the  total  project  cost 
through  non-Federal  contributions.  To 
assist  them  in  this  effort.  MBDCs  may 
charge  client  fees  for  management  and 
technical  assistance  (M&%TA]  rendered. 
Based  on  a  standard  rate  of  $50  per 
hour.  MBDCs  will  charge  client  fees  at 
20%  of  the  total  cost  for  firms  with  gross 
sales  of  $500,000  or  less,  and  35%  of  the 
total  cost  for  firms  wift  gross  sales  of 
over  $500,000. 

MBDCs  performing  satisfactorily  may 
continue  to  operate  after  the  initial 
competitive  year  for  up  to  2  additional 
budget  periods.  MBDCs  with  year-to- 
date  "commendable"  and  "excellent" 
performance  ratings  may  continue  to  be 
funded  for  up  to  3  or  4  additional  budget 


periods,  respectively.  Under  no 
circumstances  shall  an  MBDC  be  funded 
for  more  than  5  consecutive  budget 
periods  without  competition.  Periodic 
reviews  culminating  in  year-to-date 
quantitative  and  qualitative  evaluations 
will  be  conducted  to  determine  if 
funding  for  the  project  should  continue. 
Continued  funding  will  be  at  the 
discretion  of  MBDA  based  on  such 
factors  as  an  MBDCs  performance,  the 
availability  of  funds  and  the  Agency 
priorities. 

Awards  under  this  program  shall  be 
subject  to  all  Federal  and  Departmental 
regulations,  policies,  and  procedures 
applicable  to  Federal  assistance  awards. 

In  accordance  with  OMB  Cii"cular  A- 
129,  "Managing  Federal  Credit 
Programs,"  applicants  who  have  an 
outstanding  account  receivable  with  the 
Federal  Government  may  not  be 
considered  for  funding  until  these  debts 
have  been  paid  or  arrangements 
satisfactory  to  the  Department  of 
Commerce  are  made  to  pay  the  debt 

Applicants  are  subject  to 
Govemmentwide  Debarment  and 
Suspension  (Nonprocurement) 
requirements  as  stated  in  15  CFR  part 
26. 

The  departmental  Grants  Officer  may 
terminate  any  grant/cooperative 
agreement  in  whole  or  in  part  at  any 
time  before  the  date  of  completion 
whenever  it  is  determined  that  the 
MBDC  has  failed  to  comply  with  the 
conditions  of  the  grant/cooperative 
agreement.  Examples  of  some  of  the 
conditions  which  can  cause  termination 
are  failure  to  meet  cost-sharing 
requirements;  unsatisfactory 
performance  of  MBDC  work 
requirements;  and  reporting  inaccurate 
or  inflated  claims  of  client  assistance  or 
client  certification.  Such  inaccurate  or 
inflated  claims  may  be  deemed  illegal 
and  punishable  by  law. 

On  November  18, 1988.  Congress 
enacted  the  Drug-Free  Workplace  Act  of 
1988  (Pub.  L.  100-690.  title  V.  subtitle  D]. 
The  statute  requires  contractors  and 
grantees  of  Federal  agencies  to  certify 
that  they  will  provide  a  drug-free- 
workplace.  Pursuant  to  these 
requirements,  the  applicable 
certification  form  must  be  completed  by 
each  applicant  as  a  precondition  for 
receiving  Federal  grant  or  cooperative 
agreement  awards. 

"Certification  for  Contracts.  Grants, 
Loans,  and  Cooperative  Agreements" 
and  SF-LLL,  the  "Disclosure  of  Lobbying 
Activities"  (if  applicable)  is  required  in 
accordance  with  section  319  of  Public 
Law  101-121.  which  generally  prohibits 
recipients  of  Federal  contracts,  grants, 
and  loans  from  using  Legislative 
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Branches  of  the  Federal  Government  in 
connection  with  a  specific  contract, 
grant  or  loan. 

CLOSINO  date:  The  closing  date  for 
applications  is  December  6, 1991. 
Applications  must  be  postmarked  on  or 
before  December  6, 1991. 

Proposals  will  be  reviewed  by  the 
Washington  Regional  Office,  mailing 
address  for  submission  is: 
AODRCSSES:  Gina  A.  Sanchez,  Regional 
Director,  Washington  Regional  Office, 
Minority  Business  Development  Agency, 
14th  &  Constitution  Ave.  NW.,  room 
6711.  Washington,  DC  20230. 
FOR  FURTHER  INFORMATION  CONTACT. 
John  F.  Iglehart  Regional  Director,  New 
York  Regional  Office  at  (212)  264-3263. 
SUPPLEMENTARY  INFORMATION: 

Anticipated  processing  time  of  this 
award  is  120  days.  Executive  Order 
12372  "Intergovernmental  Review  of 
Federal  Programs"  is  not  applicable  to 
this  program.  Questions  concerning  the 
preceding  information,  copies  of 
application  kits  and  applicable 
regulations  can  be  obtained  at  the  above 
New  York  address. 

11.800  Minority  Business  Development 

(Catalog  of  Federal  Domestic  Assistance) 
Dated:  October  24, 1991. 
lolm  F.  Igleliart, 

Regional  Director,  New  York  Regional  Office. 
|FR  Doc.  n-26229  Filed  10-^0-41;  6:45  anT| 

MUJNQ  CODE  MKMt-M 


National  Oceanic  and  Atmospheric 
Administration 

Atlantic  Striped  Bass  Fishery 

AOENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
ACTION:  Notice  of  reauthorization  of 
Atlantic  Striped-Bass  Conservation  Act. 

summary:  NMFS  announces  the 
reauthorization  of  the  Atlantic  Striped 
Bass  Conservation  Act.  The  Atlantic 
Striped  Bass  Conservation  Act 
Appropriations  Authorization  (Act), 
Public  Law  100-589.  reproduced  at  16 
U.S.C.  1851  note,  expired  on  September 
30, 1991.  The  Act  was  reauthorized  on 
October  17, 1991,  as  Public  Law  102-130. 
The  regulations  governing  fishing  for 
Atlantic  striped  bass  in  the  Atlantic 
exclusive  economic  zone,  which  appear 
at  50  CFR  part  656,  remain  in  effect  as 
provided  for  in  section  4  of  the 
reauthorized  Act. 

FOR  FURTHER  INFORMATION  CONTACT! 

David  G.  Deuel  or  Austin  R.  Magill, 
NMFS,  Recreational  and 
Interjurisdictional  Fisheries  Division, 
1335  East-West  Highway,  Silver  Spring, 
MD  20910,  telephone  301-427-2347. 


Dated:  October  25, 1991. 
David  S.  Crastiii, 

Acting  Director  of  Office  Fisheries, 
Conservation  and  Management  Notional 
Marine  Fisheries  Service. 
[FR  Doc  91-28317  Filed  10-«)-©l;  8:45  am) 
■HUM  COM  *sie-a>-M 


Gulf  of  Mexico  FIsfiery  IManagement 
Council;  Public  Meetings 

agency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  Gulf  of  Mexico  Fishery 
Management  Council  and  its 
Committees  will  meet  on  November  11- 
15, 1991,  at  The  Crown  Sterling  Suites 
Hotel,  4400  West  Cypress  Street,  Tampa, 
Florida. 

Council 

The  Council  will  initially  convene  at 
9:45  a.m.  November  13, 1991,  and  recess 
at  5:30  p.m.  It  will  at  that  time  consider 
the  appointment  of  committee  members 
(from  10  a.m.  to  10:30  a.m.]  and  discuss 
limited  access  (from  10:30  a.m.  to  5:30 
p.m.).  The  Council  will  reconvene  at  8:30 
a.m.  on  November  14  to  receive  public 
testimony  on  Reef  Fish  Total  Allowable 
Catches  (TACs)  (until  11  a.m.)  and  on 
Red  Drum  TAG  (from  11  a.m.  to  11:30 
a.m.).  The  Council  will  also  discuss 
recommendations  for  1992  Reef  Fish 
TACs  (1  p.m.  to  4  p.m.),  and  for  Red 
Drum  TAG  (4  p.m.  to  5  p.m.). 

On  November  15,  at  8  a.m..  the 
Council  will  begin  its  meeting  with  a 
report  from  the  Personnel  Committee  (in 
closed  session — not  open  to  the  public — 
until  8:45  a.m.).  After  the  closed  session, 
the  Council  will  review  the  Data 
Collection  Amendment  Options  Paper 
(from  8:45  a.m.  to  10:30  a.m.).  It  will  then 
receive  reports  from  the  Habitat 
Protection  Committee  (from  10:30  a.m.  to 
10:45  a.m.),  the  Butterfish  Management 
Committee  (from  10:45  a.m.  to  11  a.m.), 
and  the  Shrimp  Management  Committee 
(from  11  a.m.  to  11:15  a.m.).  Enforcement 
and  Director's  reports  will  follow.  The 
meeting  will  adjourn  at  12  p.m. 

Committees 

On  November  11  the  Butterfish 
Management  Committee,  the  Habitat 
Protection  Committee,  the  Personnel 
Committee  and  the  Data  Collection 
Committee  will  each  convene  at  10  a.m. 
and  adjourn  at  5:30  p.m.  (The  Personnel 
Committee  will  hold  a  closed  session — 
not  open  to  the  public.)  On  Novehnber  12 
the  Red  Drum  Management  Committee 
and  the  Reef  Fish  Management 
Committee  will  each  convene  at  8  a.m. 
and  adjourn  at  5:30  p.m.  The  Shrimp 
Management  Committee  will  convene 


on  November  13  at  8  a.m.  and  adjourn  at 
9:30  a.m. 

For  more  information  contact  Wayne 
E.  Swringle,  Executive  Director,  Gulf  of 
Mexico  Fishery  Management  Council, 
5401  West  Kennedy  Boulevard,  Suite 
331,  Tampa,  FL:  telephone:  (813]  228- 
2815. 

Dated:  October  28, 1991. 
David  S.  Crastiii. 

Deputy  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 

(FR  Doc.  91-26316  Filed  10-30-91:  8:45  am) 
■lUMO  cooc  asto-a-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  UmRs  for 
Certain  Cotton,  Wool,  Man-Made  Fiber, 
Silk  Blend  and  Other  Vegetal>le  Hber 
Textiles  and  Textile  Products 
Produced  or  Manufactured  In  Korea 

October  25. 1991. 

aoency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

hmits. 

EFFECTIVE  DATE:  October  28, 1991. 
FOR  FURTHER  INFORMATION  CONTACT 

Ross  Arnold,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  566-8041.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 

SUPPLEMENTARY  INFORMATION: 

Autliority:  Executive  Order  11651  of  March 
3. 1972,  as  amended:  section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
U.S.C.  1854). 

The  current  limits  for  certain 
categories  are  being  adjusted,  variously, 
for  swing,  carryover  and  special  shift. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  55  FR  50756. 
published  on  December  10, 1990).  Also 
see  55  FR  51754,  published  on  December 
17, 1990. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
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to  it  are  not  designed  to  implement  all  of 

the  provisions  of  the  bilateral 

agreement,  but  are  designed  to  assist 

only  in  the  implementation  of  certain  of 

its  provisions. 

Auggie  O.  Tantillo. 

Chairman.  Committee  for  the  Implementation 

of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agraements 
October  25. 1991. 
Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington,  DC 
20229. 

Dear  Commissioner  This  directive  amends, 
but  does  not  cancel,  the  directive  issued  to 
you  on  December  4. 1990.  by  the  Chairman. 
Committee  for  the  Implementation  of  Textile 
Agreements.  That  directive  concerns  imports 
of  certain  cotton,  wool,  man-made  Tiber,  silk 
blend  and  other  vegetable  fiber  textiles  and 
textile  products,  produced  or  manufactured  in 
Korea  and  exported  during  the  twelve-month 
period  which  began  on  January  1, 1991  and 
extends  through  Decem^r  31, 1991. 

Effective  on  October  28, 1991.  you  are 
directed  to  amend  further  the  directive  dated 
December  4, 1990  to  adjust  the  limits  for  the 
following  categories,  as  provided  under  the 
terms  of  the  current  bilateral  agreement 
between  the  Governments  of  the  United 
States  and  the  Repubhc  of  Korea: 


Category 

Subteveis  In  Group  1 
son 

• 
402.782  kiiogrwm. 
1.460.680  kjlogrwns. 
16.710,813  iKjuare  meters. 
3  774  875  souare  meters. 

201  

317/326 

410 

611 

Ri:)/614 

3,382,500  square  meters. 
5.483.750  square  meters. 
93.480.550  square  meters. 
7.267.000  square  meters. 
13,999.176  square  meters. 

2.066,705  kiiogranis. 

246,769  dozen  of  whicti  not 
more  than  126,127  dozen 
stiafl  be  in  Category  335. 

52  637  dozen 

619/620 _.. 

624 

625/626/627/268/ 
629. 

669-P» 

Subteveis  in  Group  It 
333/334/335 

3MJ                   

.-UA/XM 

1  066  500  dozea 

340 _      .. 

:ui 

623,610  dozen  o«  wtucti  not 
more  than  323,796  dozen 
shall  be  in  Category  340- 
D«. 

145  430  dozen 

342/642 

345..- 

347/348 

182.918  dozea 
103,714  dozen. 
476  1 55  dozea 

350 „ 

351/fif51           

352 __   .     _. 

359-«* 

433  

434 

435 

4rM           ,,      , 

442 _.. 

443 _      ..     

444 

445/446- 

448..: 

4.S3-Wi 

632 

15.167  dozen. 
208.363  dozea 
162.144  dozea 
2.335.828  kilograms. 
14.065  dozen. 
7.214  dozen. 
34.514  dozea 
14.747  dozea 
50.304  dozen. 
341.380  numbers. 
52,785  numbers. 
52.763  dozea 
35.369  dozea 
94344  idtogrwns. 
1.423356  dozen  pairs. 

Category 

Adjusted  IwelveHnonlh  imil  ■ 

633/634/635 

1.360.334  dozen  o(  which  not 

more  than  153.459  dozen 

atiaM  be  in  Category  633 

and  not  more  than  569,655 

dozen  ahal  be  in  Category 

635. 

636 ., 

258.193  dozea 

638/639.„    

5.268.759  dozen. 

640-0* 

2.961,700  dozea 

641 _... 

1.072,060  dozen  o»  which  not 

more   ttian   39.854    dozen 

shaH  be  in  Category  641- 
V. 
1.222.690  dozea 

647/648  

650 

22.194  dozen. 

659-H  ».._ 

1.250,868  kilograms. 

Sublevel  in  Group  III 

835- — _... 

29.620  dozen. 

■  The  limits  have  not  been  adjusted  lo  account  tor 
any  imports  exported  after  Oecernber  31,  1990. 

•  Category  669-P:  only  HTS  vuirbtn 
6305  31  0010.  6305  31  0020  and  6305  390000 

'Category  340-D:  only  HTS  numbers 
6205.20.2015,  6206.20.2020,  6205.20.2025  and 
6205.20.2030 

*  Category  359-H:  only  HTS  numbers 
6505.90.1540  and  6505.90.2060. 

•Category  459-W:  only  HTS  number 
6505.90  4090. 

•Category  640-0:  only  HTS  numbers 
620530.2010,  6205.302020,  6205.30.2030, 
6205.30.2040,  6205.90.2030  and  6205  90.4030. 

'Category  641-y:  only  HTS  numbers 
6204.23.0050,  6204.29.2030.  6206.40.3010  and 
6206.40.3025. 

'Category  659-H:  onty  HTS  nun*ef8 
650^00.9030.  6504009015,  6504.00.9060, 
6505.90.5090.  6505.90.6090.  6505.90.7090  and 
6505.90.8090. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  5S3(aKl). 

Sincerely, 

Auggie  D.  Tantillo. 

Chairman,  Committee  for  the  Implementation 

of  Textile  Agreements. 

(FR  Doc  91-28312  Filed  10-30-91:  8:45  am) 

MLUNQ  COM  3610-On-F 


COMMISSION  OF  FINE  ARTS 

Meeting 

The  Commission  of  Fine  Arts'  next 
meeting  is  scheduled  for  Thursday.  21 
November  1991  at  10  a.m.  in  the 
Commission's  offices  in  the  Pension 
Building,  suite  312.  Judiciary  Square.  441 
F  Street  NW,.  Washington.  DC  20001  to 
discuss  various  projects  affecting  the 
appearance  of  Washington,  DC, 
including  buildings,  memorials,  parks, 
etc.;  also  matters  of  design  referred  by 
other  agencies  of  the  government. 
Handicapped  persons  should  call  the 
Commission  offices  (202-504-2200)  for 
details  concerning  access  to  meetings. 

Inquiries  regarding  the  agenda  and 
requests  to  submit  written  or  oral 
statements  should  be  addressed  to 
Charles  H.  Atherton.  Secretary, 
Commission  of  Fine  Arts,  at  the  above 
address  or  call  the  above  number. 


Dated  in  Washington,  DC  24  October  1991. 
CharlM  H.  Atherton, 
Secretary. 

(FR  Doc.  91-26185  Filed  10-30-91:  8:45  am] 
WUJNQ  COOK  OSO-OI-M 


COMMODITY  FUTURES  TRADINQ 
COMMISSION 

Fhiancial  Products  Advieory 
Committee  Meeting 

This  is  to  give  notice,  pursuant  to 
section  10(a)  of  the  Federal  Advisory 
Committee  Act.  5  U,S.C  app.  2. 10(a) 
and  41  CFR  101-6.1015{b).  that  the 
Commodity  Futures  Trading 
Commission's  Financial  Products 
Advisory  Committee  will  conduct  a 
public  meeting  on  Wednesday. 
November  20. 1991  in  the  Hearing  Room 
on  the  basement  level  of  the 
Commission's  Washington.  DC 
headquarters.  2033  K  Street.  NW.. 
Washington.  DC.  This  meeting  will  be 
held  between  1:30  p.m.  and  5  p.m.  The 
agenda  consists  of  the  following: 

1.  Welcoming  remarks. 

2.  Reports — a.  Activities  of  the  CFTC's 
Regulatory  Coordination  Advisory 
Committee,  presented  by  Chairman 
Wendy  L  Gramm. 

b.  Recent  international  developments, 
including  a  report  on  the  annual  meeting 
of  the  International  Organization  of 
Securities  Commissions. 

c.  Update  on  large  order  execution 
procedures. 

d.  Current  Commission  activities. 

3.  Discussion  of  regulatory  issues 
concerning  screen-based  trading. 

4.  Discussion  of  sections  302  and  303 
of  S.  207  concerning  exemptive 
authority,  swaps  and  hybrid  commodity 
instruments. 

5.  Discussion  of  possible  areas  for 
future  Committee  consideration  and  ar.y 
other  business  that  may  properly  come 
before  the  Committee,  including  the 
timing  of  the  next  meeting. 

The  purpose  of  this  meeting  is  to 
solicit  the  views  of  the  Committee  on 
the  above-listed  agenda  matters.  The 
Advisory  Committee  was  created  by  the 
Commodity  Futures  Trading 
Commission  for  the  purpose  of  receiving 
advice  and  recommendations  on 
financial  products  issues.  The  purposes 
and  objectives  of  the  Advisory 
Committee  are  more  fully  set  forth  in  the 
April  25, 1991  Charter  of  the  Advisory 
Committee, 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Advisory  Committee, 
Chairman  William  P.  Albrecht,  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment. 


Federal  Register  /  Vol.  56.  No.  211  /  Thursday.  October  31.  1991  /  Notices 


56063 


facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  Advisory  Committee  should  mail  a 
copy  of  the  statement  to  the  attention  of: 
The  Commodity  Futures  Trading 
Commission  Financial  Products 
Advisory  Committee,  c/o  Nancy  E. 
Yanofsky,  Esq.,  Commodity  Futures 
Trading  Commission,  2033  K  Street, 
NW„  Washington,  DC  20581.  to  be 
received  prior  to  the  date  of  the  meeting. 
Members  of  the  public  who  wish  to 
make  oral  statements  should  also  inform 
Ms.  Yanofsky  in  writing  at  the  above 
address  at  least  three  days  prior  to  the 
meeting.  Provision  will  be  made,  if  time 
permits,  for  an  oral  presentation  of 
reasonable  duration. 

Issued  by  the  Commission  in  Washington. 
DC.  on  October  24, 1991. 
lean  A.  Webb. 

:^ecretary  of  the  Commission. 
|FR  Doc.  91-26195  Filed  10-30-91:  8:45  am] 

MlXmO  COOC  MSI-OVM 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Science  Board;  Meeting 

action:  Notice  of  advisory  committee 
meetings. 

summary:  The  Defense  Science  Board 
will  meet  m  closed  session  on  February 
26-27.  May  20-21.  and  October  21-22, 
1992  at  the  Pentagon,  Arlington, 
Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition  on  scientific  and 
technical  matters  as  they  a^ect  the 
perceived  needs  of  the  Department  of 
Defense.  At  these  meetings  the  Defense 
Science  Board  will  discuss  interim 
findings  and  tentative  recommendations 
resulting  from  ongoing  Task  Force 
activities.  The  Board  will  also  discuss 
plans  for  future  consideration  of 
scientific  and  technical  asi>ects  of 
specific  strategies,  tactics,  and  policies 
as  they  may  affect  the  U.S.  national 
defense  posture. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Public  Law  92-463.  as  amended  (5  U.S,C. 
app.  II,  (1988)),  it  has  been  determined 
that  these  Defense  Science  Board 
meetings,  concern  matters  listed  in  5 
U.S.C.  552b(c)(l)  (1988),  and  that 
accordingly  these  meetings  will  be 
closed  to  the  public  - 


Dated:  October  25, 1991. 
Linda  M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
(FR  Doc.  91-28271  Filed  10-30-91;  8:45  am] 
MUJNO  COOC  asio-oi-M 


Department  of  the  Air  Force 

intent  to  Grant  Exclusive  Patent 
Ucense 

Pursuant  to  the  provisions  of  part  404 
of  title  37,  Code  of  Federal  Regulations, 
which  implements  Public  Law  96-517  as 
amended  by  Public  Law  98-620,  codified 
at  section  208  of  title  35,  United  Stated 
Code,  the  Department  of  the  Air  Force 
announces  its  intention  to  grant  Aware, 
Inc.,  One  Memorial  Drive,  Cambridge, 
Massachusetts  02142-1301.  a 
corporation  of  the  State  of 
Massachusetts,  an  exclusive  license 
under  United  States  Patent  Application 
Serial  Number  07/760.021,  filed  12 
September  1991  in  the  name  of  Terrence 
G.  Champion  for  "Multi/Speaker 
Conferencing  Over  Narrow  Band 
Charmels." 

The  license  described  above  will  be 
granted  unless  an  Objection  thereto, 
together  with  a  request  for  an 
opportunity  to  be  heard,  if  desired,  is 
received  in  writing  by  the  addressee  set 
forth  below  within  sixty  (60)  days  from 
the  date  of  publication  of  this  Notice. 
Copies  of  the  patent  may  be  obtained, 
on  request,  from  the  same  addressee. 

All  communications  concerning  this 
Notice  should  be  sent  to:  Mr.  Donald ). 
Singer,  Chief,  Patents  Division,  Air 
Force  Legal  Services  Agency,  AFLSA/ 
JACP.  1900  Half  Street,  SW.. 
Washington,  DC  20324-1000,  Telephone 
No.  (202)  47S-1386. 
Patsy  |.  Cooner, 

Air  Force  Federal  Register  Liaison  Officer. 
(FR  Doc.  91-26194  Filed  10-30-91;  8:45  am] 

BHJJNO  COOC  W10-01-M 


Defense  Intemgence  Agency 

Privacy  Act  of  1974;  Amend  a  Record 
System 

agency:  Defense  Intelligence  Agency, 
DoD.  . 

ACTION:  Amend  System  of  Records 
Notice. 

SUMMARY:  The  Defense  Intelligence 
Agency  proposes  to  amend  one  notice 
for  a  system  of  records  subject  to  the 
Privacy  Act  of  1974,  as  amended,  (5 
U.S.C.  552a). 

DATES:  The  proposed  action  will  be. 
effective  on  December  2, 1991,  unless 


comments  are  received  that  would  result 
in  a  contrary  determination. 

ADDRESSES:  Send  comments  to  Mr. 
Michael  J.  Timko.  FOL\/PA  Office. 
ATTN:  RTS-1,  Defense  Intelligence 
Agency,  Washington,  DC  20340-3299. 
Telephone  (202)  373-8361  or  Autovon 
243-6361. 

SUPPLEMENTARY  INFORMATION:  The 
Defense  Intelligence  Agency  record 
system  notices  subject  to  the  Privacy 
Act  of  1974.  as  amended  (5  U.S.C.  552a) 
have  been  published  in  the  Federal 
Register  as  follows: 

so  FR  22090  May  29. 1985  (DoD  Compilation) 
51  FR  30627,  Aug.  27, 1988 

The  amendments  are  not  within  the 
purview  of  subsection  5  U.S.C.  552a(r)  of 
the  Privacy  Act  of  1974,  as  amended, 
which  requires  the  submission  of  an 
altered  system  report.  The  specific 
changes  to  the  record  systems  (to 
include  bringing  the  system  notice  in 
line  with  the  published  exemption  rule 
for  the  system)  are  set  forth  below 
followed  by  the  record  system  notice 
published  in  their  entirety,  as  amended. 

Dated:  October  25, 1991. 
LM.  Bynum. 

Alternate  OSD  Federal  Register  Uaison 

Officer.  Department  of  Defense. 

LDIA  0660 

'System  name: 

Security  Files  (50  FR  22660.  May  29. 
1985). 

Changes: 


System  location: 

Delete  the  Zip  code  and  replace  with 
"20340-0001". 


Categories  of  records  in  the  system: 

Add  "Social  Security  Nimiber"  to  the 
entry. 

Purpose(s): 

Delete  the  last  paragraph. 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Add  a  new  paragraph  "Information 
may  be  disclosed  to  other  Federal 
agendes,  state  and  local  governments, 
as  may  have  a  legitimate  use  for  such 
information  and  agree  to  apply 
appropriate  safeguards  to  protect  the 
data  in  <  manner  consistent  with  the 
conditiona  or  expectations  under  which 
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the  information  was  provided,  collected 
or  obtainied." 


Exemptions  claimed  for  the  system: 

Delete  entry  and  replace  with 
"Portions  of  this  system  of  records  may 
be  exempt  from  the  provisions  of  5 
U.S.C.  552a{k)(2)  and  (5),  as  applicable. 

An  exemption  rule  for  this  record 
system  has  been  promulgated  in 
accordance  with  the  requirements  of  5 
U.S.C.  553(b)(1).  (2).  and  (3).  (c)  and  (e) 
and  published  in  32  CFR  part  292a.  For 
more  information  contact  the  system 
manager. 


UNA  0660 

SYSTEM  NAME: 

Security  Files. 

SYSTEM  LOCATKHt: 

Defense  Intelligence  Agency. 
Washington,  DC  20304-0001. 

CATCOOMIES  OF  HUMVIOUALS  COVEHCO  BY  THE 

system: 

Military/civilian  applicants  and 
nominees  to  DIA;  current  and  former 
DIA  and  Defense  Attache  System 
personnel:  and  other  DoD-afTiliated 
personnel  under  the  security  cognizance 
of  DIA. 

CATEGOfUES  OF  RECOAOS  IN  THE  SYSTEM: 

Records  associated  with  personnel 
security  functions,  nomination  notices, 
statement  of  personal  history,    , 
indoctrination/debriefing  memoranda, 
secrecy  and  nondisclosure  agreements, 
certificates  of  clearance,  adjudication 
memoranda  and  supporting 
documentation  and  in-house 
investigations,  security  violations, 
identification  badge  records,  retrieval 
indices,  clearance  status  records,  and 
access  control  records  and  Social 
Security  Number. 

AUTHOMTY  FOW  MAINTENANCE  OF  THE 
SYSTEM: 

Pursuant  to  the  authority  contained  in 
the  National  Security  Act  of  1947,  as 
amended,  the  Secretary  of  Defense 
issued  Department  of  Defense  Directive 
5105.21  which  created  the  Defense 
Intelligence  Agency  as  a  separate 
agency  of  the  Department  of  Defense 
and  charged  the  Agency's  Director  with 
the  responsibility  for  the  maintenance  of 
necessary  and  appropriate  records  and 
Executive  Order  9397. 

Puin>osE(s): 

Information  is  collected  in  order  to 
accomplish  those  administrative  and 


personnel  security  functions  relating  to 
initial  and  continued  assignment/ 
employment  and  eligibility  for  access  to 
classiRed  information. 

NOUTINC  USES  OF  MCONPS  MAINTAINCO  M 
THE  SYSTEM,  NtCtUDINO  CATEOOWES  OF 
USERS  AND  THE  FUNFOSCS  OF  SUCH  USES: 

Information  may  be  disclosed  to  other 
Federal  agencies,  state  and  local 
governments,  as  may  have  a  legitimate 
use  for  such  information  and  agree  to 
apply  appropriate  safeguards  to  protect 
the  data  in  a  manner  consistent  with  the 
conditions  or  expectations  under  which 
the  information  was  provided,  collected 
or  obtained. 

The  "Blanket  Routine  Uses"  published 
at  the  beginning  of  DLA's  compilation  of 
record  system  notices  also  apply  to  this 
system  of  records. 

policies  and  practices  for  storing, 
retrieving.  accessino,  retaining.  and 
disposing  of  records  in  the  system: 

storage: 

Automated  in  computer,  manual  in 
paper  files,  or  on  microform. 

retrievabiuty: 

Alphabetically  by  surname  of 
individual  or  by  Social  Security  Number. 

safeguards: 

Records  are  maintained  in  a  building 
protected  by  security  guards  and  are 
stored  in  vaults,  safes  or  locked  cabinets 
and  are  accessible  only  to  authorized 
personnel  who  are  properly  screened, 
cleared  and  trained  in  the  protection  of 
privacy  information. 

RETENTION  AND  DISPOSAL: 

Records  of  civilian  and  military 
applicants  not  hired  by  or  assigned  to 
DIA  and  favorable  files  of  employees 
departing  DIA  are  maintained  up  to  1 
year  and  then  destroyed.  Outprocessing 
interviews  will  be  retained  for  5  years 
and  then  destroyed.  Indoctrination/ 
debriefing  memoranda  and  non- 
disclosure agreements  pertaining  to 
access  to  Secret  Compartmentalized 
Information  are  retained  for  70  years  or 
until  notification  of  the  death  of  the 
signer,  whichever  is  sooner.  Files 
containing  information  which  may 
conceivably  result  in  litigation  and  non- 
Secret  Compartmentalized  Information 
security  agreements  are  destroyed  when 
no  longer  required. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Office  of  Security,  Defense 
Intelligence  Agency.  Washington.  DC 
20340-1248. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 


whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the  Freedom 
of  Information  Office  (RTS-1),  Defense 
Intelligence  Agency,  Washington,  DC 
20340-3299. 

Your  inquiry  should  include  your  full 
name,  current  address,  telephone 
number.  Social  Security  Number  and 
date  of  birth.  Requests  submitted  on 
behalf  of  other  persons  must  include 
their  written,  notarized  authorization. 
Providing  of  the  Social  Security  Number 
is  voluntary  and  it  will  be  used  solely 
for  verification  purposes.  Failure  to 
provide  the  Social  Security  Number  will 
not  affect  the  individual's  rights. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  of  records  should  address 
written  inquiries  to  the  Freedom  of 
Information  Office  (RTS-1),  Defense 
Intelligence  Agency,  Washington,  DC 
20340-3299. 

Your  inquiry  should  include  your  full 
name,  current  address,  telephone 
number.  Social  Security  Number  and 
date  of  birth.  Requests  submitted  on 
behalf  of  other  persons  must  include 
their  written,  notarized  authorization. 
Providing  of  the  Social  Security  Number 
is  voluntary  and  it  will  be  used  solely 
for  verification  purposes.  Failure  to 
provide  the  Social  Security  Number  will 
not  affect  the  individual's  rights. 

CONTESTING  RECORD  PROCEDURES: 

DIA  rules  for  access  to  records  and 
for  contesting  and  appealing  initial 
determination  are  contained  DIA 
Regulation  12-12;  32  CFR  part  292a;  or 
may  be  obtained  from  the  system 
manager. 

RECORD  SOURCE  CATEGORIES: 

The  individual,  other  Federal 
agencies,  firms  contracted  to  the  DoD 
and  Agency  officials. 

CXEMFTIONS  CLAIMED  FOR  THE  SYSTEM: 

Portions  of  this  system  of  records  may 
be  exempt  from  the  provisions  of  S 
U.S.C.  552a(k)(2)  and  (5),  as  applicable. 

An  exemption  rule  for  this  record 
system  has  been  promulgated  in 
accordance  with  the  requirements  of  5 
U.S.C.  553(b)(1).  (2),  and  (3),  (c)  and  (e) 
and  published  in  32  CFR  part  292a.  For 
more  information  contact  the  system 
.  manager. 

(PR  Doc  91-28272  Filed  10-30-01;  8:45  am| 
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Defense  Logistics  Agency 

Privacy  Act  of  1974;  Addition  of  a 
Record  System 

AOENCV:  Defense  Logistics  Agency 
(DLA).  DOD. 

action:  Notice  of  a  New  System  of 
Records. 

summary:  The  Defense  Logistics 
Agency  proposes  to  add  a  new  record 
system  to  its  inventory  of  record  system 
notices  subject  to  the  Privacy  Act  of 
1974.  as  amended  (5  U.S.C.  5S23a). 
DATES:  The  proposes  action  will  be 
effective  without  further  notice  on 
December  2, 1991,  unless  comments  are 
received  which  would  result  in  a 
contrary  determination. 
addresses:  Ms.  Susan  Salus.  DLA- 
XAM,  Defense  Logistics  Agency. 
Cameron  Station.  Alexandria,  VA 
22304-6100.  Telephone  (703)  274-6234  or 
Autovon  284-6234. 
SUPPLEMENTARY  INFORMATION:  The 
complete  inventory  of  Defense  Logistics 
Agency  record  system  notices  subject  to 
the  Privacy  Act  of  1974,  as  amended, 
have  been  published  in  the  Federal 
Register  as  follows: 

50  PR  22897,  May  29, 1985  (DoD  Compilation, 
changes  follow) 

50  PR  51898,  Dec.  20. 1965 

51  PR  27443,  )uly  31. 1986 

51  PR  30104.  Aug.  22. 1986 

52  PR  35304.  Sep.  18. 1987 

52  PR  37495,  Oct.  7, 1987 

53  PR  04442,  Feb.  16, 1988 
53  PR  09965,  )un  8. 1988 
53  PR  21511,  )un  a  1968 
53  PR  26105,  July  11, 1968 
53  PR  32081,  Aug.  23, 1988 
53  PR  39129,  Oct.  5, 1988 
53  PR  44937,  Nov.  7, 1988 

53  PR  48708,  Dec.  2, 1988 

54  PR  11997,  Mar.  23, 1989 

55  PR  21918,  May  30, 1990  (DLA  Address 
Directory) 

55  PR  32284.  Aug.  8, 1991 
55  PR  32947,  Aug.  13. 1990 
55  PR  34050,  Aug.  21, 1990 
55  PR  42755,  Oct.  23. 1990 

55  PR  53178,  Dec.  27, 1990 
58  PR  5806,  Peb.  13. 1991 

56  PR  8687,  Mar.  4. 1991 
56  PR  11207,  Mar.  15. 1991 
56  PR  19838,  Apr.  30. 1991 

56  PR  31395,  )uly  10, 1991  (Updated  Indexing 

System) 
56  PR  35852,  July  29, 1991 

The  new  system  report,  as  required  by 
5  U.S.a  552a(r)  of  the  Privacy  Act,  was 
submitted  on  October  22, 1991,  to  the 
Committee  on  Government  Operations 
of  the  House  of  Representatives,  the 
Committee  on  Governmental  Affairs  of 
the  Senate  and  the  OfRce  of 
Management  and  Budget  (0M6) 
pursuant  to  paragraph  4b  of  appendix  I 
to  OMB  Circular  No.  A-130.  "Federal 


Agency  Responsibilities  for  Maintaining 
Records  About  Individuals",  dated 
December  12. 1985  (50  PR  52738, 
December  24, 1985). 

Dated:  October  2S,  1991. 
L.M.  Bynum. 

Alternative  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

S850.  10    DCMC-Q 

SYSTSMNAMI: 

Contractor  Flight  Operations. 

SYSTEM  location: 

All  Defense  Logistics  Agency 
activities  who  approve  contractor 
aircraft  flight  and  ground  operations 
procedures  or  utilize  contractor 
personnel  who  operate  aircraft  for  the 
government.  Contact  HQ  DLA-DCMC- 
QF,  Cameron  Station.  Alexandria.  VA 
22304-6190  for  a  list  of  current  system 
locations. 

CATEGORIES  OF  mOIVIDUALS  COVERCO  BY  TMB 
SYSTEM: 

All  contractor  personnel  who  operate 
aircraft  for  the  Defense  Logistics  Agency 
for  which  the  government  assumes  some 
risk  of  loss  or  damage.  It  covers  both 
flight  crewmember  and  noncremember 
personnel  designated  by  a  contractor  to 
conduct  flights,  perform  functions  while 
the  aircraft  is  in  flight  or  perform 
ground  operations  in  support  of  such 
flights. 

CATEGORIES  OP  RECORDS  IN  THE  SVSTESC 

Name;  Social  Security  Number  home 
address  and  telephone  number  date  of 
birth;  security  clearance  data;  education; 
military  service  data;  flight  qualiflcation. 
proflciency,  training,  and  experience 
records;  standardization  and  evaluation 
data;  safety  and  mishap  records: 
medical  and  physiological  data;  and 
similar  data. 

AUTHORrrV  FOR  MAMTINANCt  OF  TNS 
SYSTEM: 

10  U.S.C.  136.  Assistant  Secretaries  of 
Defense;  10  U.S.C.  2302;  Defense 
Logistics  Agency  Regulation  82iai,  and 
Executive  Order  9397. 


Used  to  monitor  and  manage 
individual  contractor  flight  and  ground 
personnel  records. 


Rourme  uses  OF  I 

THI  SYSTEM,  BtCUIDNM  CATtOORttS  OF 
UStRS  AND  THE  PURPOSES  OF  THE  USES: 

Information  from  this  system  may  be 
disclosed  to  the  Federal  Aviation 
Agency  or  the  appropriate  civil  aviation 
authority  or  foreign  military  department 
in  the  course  of  certifying  individuals, 
investigative  flight  mishaps,  and 
condi^cting  rescue  operations. 


The  "Blanket  Routine  Uses"  set  forth 
at  the  beginning  of  DLA's  compilation  of 
systems  of  records  notices  apply  to  this 
record  system. 

POUOBS  AND  PRACnCCS  FOR  STORINQ, 

retribvino,  accsssnm,  and  oisFoeiwa  of 

RECORDS  IN  THE  SYSTEM: 
STORAGE: 

Maintained  in  file  folders,  notebooks, 
computers  and  computer  output 
products. 

RETRIEVABILrrY: 

Filed  by  name  of  Social  Security 
Number. 

SAFEQUAROS: 

Records  are  accessed  by  custodian  of 
the  records  or  by  persons  responsible 
for  servicing  the  record  system  in 
performance  of  their  actual  duties  who 
are  properly  screened  and  cleared  for 
need  to  know.  Records  are  stored  in 
locked  cabinets  and  rooms  are 
controlled  by  personnel  screening  and 
computer  software. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  in  the  system 
until  contract  termination,  at  which  time 
they  will  be  destroyed  if  no  longer 
needed. 

SYSTEM  MANAGER  AND  ADDRESS: 

HQ  DLA-DCMC-QF,  Cameron 
Station,  Alexandria,  VA  22304-6190. 

NOTIFICATION  PROCEOURC 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  of  records 
should  address  written  inquiries  to  HQ 
DLA-DCMC-QF,  Cameron  Station, 
Alexandria,  VA  22304-6190  or  to  the 
system  location  where  the  flight 
certification  is  recorded.  Individuals  will 
be  asked  to  provide  name,  social 
security  number,  or  both,  to  facilitate 
access. 

RECORD  ACCESS  PROCEDURE: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  of  records  should  address 
written  notarized  inquiries  to  HQ  DLA- 
DCMC-QF.  Cameron  Station, 
Alexandria,  VA  22304-61i90  or  to  the 
system  location  where  the  flight 
certification  is  recorded.  For  personal 
visits,  the  individual  may  be  asked  to 
show  a  vahd  identification  card,  a 
drivers'  license,  or  some  similar  proof  of 
identity. 

COWTBSTINO  RRORO  PROCEDURn: 

The  DLA  rules  for  contesting  contents 
and  appealing  initial  agency 
determinations  are  contained  in  DLA 
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Regulation  5400.21,  Personal  Privacy  and 
Rights  of  Individuals  Regarding  Their 
Personal  Records;  32  CFR  part  1286;  or 
may  be  obtained  from  the  system 
manager. 

RECOnO  SOUNCE  CATEGOmES: 

Information  is  provided  by  the 
individual  or  from  training,  evaluation, 
and  examination  records. 

EXEMPTIONS  CLAIMED  FOR  THE  SVSTEM: 

None. 

|FR  Doc.  91-26273  Filed  10-30-91;  8:45  amj 
MLUNG  COW  M10-01-M 


Department  of  the  Navy 

Naval  Research  Advisory  Committee; 
Closed  Meeting 

Pursuant  to  the  provision  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  2),  notice  is  hereby  given 
that  the  Naval  Research  Advisory 
Committee  will  meet  on  November  19 
and  20, 1991.  The  meeting  will 
commence  at  8:30  am  on  November  19th 
at  the  Naval  Weapons  Support  Center, 
Crane,  Indiana  and  terminate  at  6:30  pm. 
It  will  resume  at  8:00  am  on  November 
20th  at  the  Naval  Avionics  Center, 
Indianapolis.  Indiana,  and  it  will 
terminate  at  4:10  pm.  All  sessions  of  the 
meeting  will  be  closed  to  the  public. 

The  purpose  of  the  meeting  is  to 
provide  briefrngs  and  demonstrations 
for  the  Committee  on  technology 
transfer  programs  as  they  apply  to 
aviation  electronics;  and  Fleet 
engineering,  technical  and  material 
support  for  combat  subsystems, 
equipments  and  components. 

The  agenda  will  include  briefings, 
demonstrations  and  discussions  related 
to  electronic  warfare,  ceramics,  acoustic 
sensors,  microwave  components, 
weapons  systems,  manufacturing 
technologies,  and  aviation  electronics. 
These  brieHngs  and  discussions  will 
contain  classified  information  that  is 
specifically  authorized  under  criteria 
established  by  Executive  order  to  be 
kept  secret  in  the  interest  of  national 
defense  and  are  in  fact  properly 
classified  pursuant  to  such  Executive 
order.  The  classified  and  nonclassified 
matters  are  so  inextricably  intertwined 
as  to  preclude  opening  any  portion  of 
the  meeting.  Accordingly,  the  Secretary 
of  the  Navy  has  determined  in  writing 
that  the  public  interest  requires  that  all 
sessions  of  the  meeting  be  closed  to  the 
public  because  they  will  be  concerned 
with  matters  listed  in  section  552b(c](l] 
of  title  5.  United  States  Code. 


For  further  information  concerning 
this  meeting  contact:Commander  John 
Hrenko,  USN,  Office  of  the  Chief  of 
Naval  Research.  800  North  Quincy 
Street,  Ariington.  VA  22217-5000. 
Telephone  Number:  (703)  606-4870. 

Dated:  October  23, 1991. 
Wayne  T.  Baudno 

Lieutenant.  jACC.  U.S.  Naval Resene. 
Alternate  Federal  Register  Liaison  Officer. 
(FR  Doc.  91-26241:  Filed  10-30-91  8:45  am) 
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DELAWARE  RIVER  BASIN 
COMMISSION 

Revised  Proposed  Amendment  to 
Comprehensive  Plan  and  Water  Code 
of  the  Delaware  River  Basin;  Proposed 
Rule  and  Public  Hearing 

agency:  Delaware  River  Basin 

Commission. 

ACTION:  Revised  proposed  rule  and 

public  hearing. 

summary:  Notice  is  hereby  given  that 
the  Delaware  River  Basin  Commission 
will  hold  a  public  hearing  to  receive 
comments  on  a  revised  proposed 
amendment  to  its  Comprehensive  Plan 
and  Water  Code  in  relation  to  retail 
water  pricing  to  encourage  conservation. 
DATES:  The  hearing  will  be  part  of  the 
Commission's  regular  business  meeting 
which  is  open  to  the  public  and 
scheduled  to  begin  at  1:30  p.m.  on 
Wednesday.  December  11, 1991.  Persons 
wishing  to  testify  at  this  hearing  are 
requested  to  register  with  the  Secretary 
prior  to  the  hearing. 

ADDRESSES:  The  hearing  will  be  held  in 
Bethlehem  Town  Hall,  10  East  Church 
Street,  Bethlehem,  Pennsylvania. 
Written  comments  should  be  submitted 
to  Susan  M.  Weisman,  Commission 
Secretary,  Delaware  River  Basin 
Commission,  P.O.  Box  7360.  West 
Trenton,  New  Jersey  08628. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  M.  Weisman,  Commission 
Secretary,  Delaware  River  Basin 
Commission:  Telephone  (609)  883-9500. 
SUPPLEMENTARY  INFORKATION: 

Background  and  Rationale 

As  part  of  its  long-range  program  to 
reduce  water  use  throughout  the 
Delaware  River  Basin,  the  Commission 
conducted  a  hearing  on  August  14, 1991 
(as  noticed  in  the  June  7, 1991  and 
August  6, 1991  issues  of  the  Federal 
Register),  on  a  proposal  to  adopt  policy 
and  regulations  dealing  with  retail  water 
pricing  to  encourage  conservation. 
Following  the  September  9, 1991  close  of 
the  hearing  record,  the  Commission  and 


its  Water  Conservation  Advisory 
Committee  reviewed  the  comments  and 
testimony  received.  The  Commission  is 
now  revising  its  proposal  to  coordinate 
the  proposed  policy  with  the  preparation 
of  water  conservation  plans  by 
individual  purveyors. 

The  subject  of  the  hearing  will  be  as 
follows: 

Amendment  to  the  Comprehensive 
Plan  and  Water  Code  of  the  Delaware 
River  Basin  Relating  to  Retail  Water 
Pricing  to  Encourage  Conservation. 

Article  2  of  the  Water  Code  of  the 
Delaware  River  includes  Commission 
policy  relating  to  conservation, 
development  and  utilization  of  Basin 
water  resources.  It  is  proposed  to: 
Amend  the  Comprehensive  Plan  and 
Article  2  of  the  Water  Code  of  the 
Delaware  River  Basin,  which  is 
referenced  in  18  CFR  part  410,  by  the 
addition  of  a  new  subsection  2.1.2.C  and 
a  new  section  2.1.7  to  read  as  follows: 

2.1,2    New  and  Existing  Users 

(A.)  *  *  * 

IB.)  *  *  * 

C.  Owners  of  water  supply  systems 
serving  the  public  (purveyors)  seeking 
approval  under  section  3.8  of  the 
Compact  for  a  new  or  an  expanded 
water  withdrawal  shall  include  as  part 
of  the  application,  a  water  conservation 
plan.  The  plan  shall  describe  the  various 
programs  adopted  by  the  purveyor  to 
achieve  maximum  feasible  efficiency  in 
the  use  of  water. 

(1)  The  water  conservation  plan  shall, 
at  a  minimum,  describe  the 
implementation  of  the  following 
programs  as  required  by  the 
Commission: 

a.  Source  metering  (Resolution  No.  86- 
12); 

b.  Service  metering  (Resolution  No. 
87-7  Revised); 

c.  Le£k  Detection  and  Repair 
(Resolution  No.  87-6  Revised);  and 

d.  Water  Conserve tion  Performance 
Standards  for  Plumbing  Fixtures  and 
Fittings  (Resolution  No.  88-2  Revision 
No.  2). 

(2)  All  applications  submitted  after 
June  30, 1992  for  a  new  or  expanded 
water  withdrawal  that  equals  or 
exceeds  an  average  of  one  million 
gallons  of  water  per  day  shall  include 
the  following  in  the  water  conservation 
plan: 

a.  An  evaluation  of  the  feasibility  of 
implementing  a  water  conservation 
pricing  structure  and  billing  program  as 
required  in  section  2.1.7;  and 

b.  Provision  of  information  on  the 
availability  of  water-conserving  devices 
and  procedures  (Resolution  No.  81-9). 
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(3)  The  water  conservation  plan  shall 
be  subject  to  review  and  approval  by 
the  designated  agency  in  the  state  where 
the  system  is  located.  The  designated 
state  agencies  are:  Delaware 
Department  of  Natural  Resources  and 
Environmental  Control;  New  Jersey 
Department  of  Environmental  Protection 
and  Energy;  New  York  Department  of 
Environmental  Conservation;  and 
Pennsylvania  Department  of 
Environmental  Resources. 

(4)  The  Executive  Director  shall  enter 
into  administrative  agreements  with 
each  of  the  designated  agencies  to 
administer  and  enforce  the  provisions  of 
this  regulation.  In  the  absence  of  en 
administrative  agreement,  the 
Commission  shall  administer  and 
enforce  the  regulation. 

(5)  This  regulation  shall  be  effective 
immediately. 

2.1.7    Retail  Water  Pricing  to  Encourage 
Conservation 

A.  Policy. — It  shall  be  the  policy  of  the 
Delaware  River  Basin  Commission  to 
promote  and  support  retail  water  pricing 
that  encourages  conservation. 

E  Definitions.  1.  A  water  conserving 
pricing  structure  is  an  important  demand 
management  tool  that  provides 
incentives  to  consumers  to  reduce 
average  or  peak  water  use,  or  both. 
Conservation  pricing  reflects  the  fact 
that  water  is  a  precious  resource  that 
should  be  used  in  an  economically 
evident  manner.  Such  pricing  includes: 

a.  Rates  designed  to  recover  the  full 
cost  of  providing  service,  including  a 
reasonable  rate  of  return  on  investment; 
and 

b.  Timely  billing  based  on  metered 
usage. 

Such  pricing  is  also  diaracterized  by 
one  or  more  of  the  following 
components: 

c.  Rates  in  which  the  unit  price  of 
watn*  per  class  of  customer  (residential, 
industrial,  etc.)  is  constant  within  eadi 
class  regardless  of  the  quantity  of  water 
used  (uniform  rates)  or  increases  as  the 
quantity  of  water  used  increases 
(increasing  block  rates); 

d.  Seasonal  rates  or  excess-use 
surcharges  to  reduce  peak  water 
demands  during  summer  months;  oc 

e.  Rates  based  on  the  long-run 
marginal  cost  or  the  cost  of  adding  the 
next  imit  of  water  siipply  to  the  system. 

2.  A  nonconserving  pricing  structure  is 
one  that  provides  no  hicentives  or 
disincentives  to  consumers  to  reduce 
water  use.  Such  pricing  may  be 
characterized  by  one  or  more  of  the 
following  components: 

a.  Rates  in  which  the  unit  price  of 
water  within  any  one  class  of  customer 


decreases  as  the  quantity  of  water  used 
increases  (decreasing  block  rates); 

b.  Rates  that  involve  charging 
customers  a  set  fee  per  unit  of  time 
regardless  of  the  quantity  of  water  used 
(flat  rates); 

c.  Pricing  that  does  not  reflect  the  full 
cost  of  providing  services;  or 

d.  Pricing  in  which  the  typical  bill  is 
determined  mainly  by  a  minimum 
charge  and  metered  usage  has  little 
impact  on  the  total  bill. 

C.  Criteria.  1.  All  purveyors  are 
encouraged  to  evaluate  alternative 
pricing  structures  writh  the  objective  of 
adopting  a  water  conserving  pricing 
structure. 

2.  A  purveyor  seeking  approval  under 
section  3.8  of  the  Compact  for  a  new  or 
expanded  water  withdrawal  that  would 
equal  or  exceed  an  average  of  one 
million  gallons  of  water  per  day  shall 
include  in  its  water  conservation  plan 
submitted  as  part  of  the  application,  an 
evaluation  of  the  feasibility  of 
implementing  a  water  conserving  pricing 
structure  and  billing  program.  The 
evaluation  shall,  at  a  minimum, 
consider 

a.  The  potential  change  in  the  quantity 
of  water  demanded  for  customer  classes 
during  both  peak  and  non-peak  periods 
stemming  from  alternative  water 
conservation  pricing  structures; 

b.  The  potential  revenue  effects  of  the 
alternative  pricing  structures; 

c.  Any  legetl  or  institutional  problems 
associated  with  implementing  a  water 
conservation  pricing  structure;  and 

d.  How  conservation  pricing  could  be 
coordinated  with  other  conservation 
programs  and  measures  to  reduce  both 
average  and  peak  water  use. 

3.  The  requirement  set  forth  in  (2) 
shall  be  waived  if  the  purveyor  either 
documents  it  has  adopted  a  water 
conserving  pricing  structure  or  is  in  the 
process  of  implementing  such  a  pricing 
structure  in  accordance  with  a 
Commission  schedule  or  a  schedule 
established  by  the  appropriate  state 
public  utility  commission. 

4.  The  Executive  Director  shall 
annually  review  the  definitions  and 
criteria  set  forth  herein  to  determine 
their  adequacy  in  promoting  and 
supporting  water  pricing  that 
encourages  water  amservation.    ■ 

5.  This  resolution  shall  be  effective 
immediately. 

•       •       *       •       • 

(Debwsre  Rhrer  Basin  CompwA  75  Stat  6*8) 

Dated:  October  2S.  ISSl. 
Susan  M.  Wihmsa, 

Secretary. 

(FR  Doc  91-26239  Filed  10-30-91;  8:45  am] 

MLUNQ  coot  •«M-ei-M 


DEPARTMENT  OF  EDUCATION 

President's  Advisory  Coiwnission  on 
Educationsi  Excellencs  for  liispsnic 
Americans;  Nesting 

agency:  President's  Advisory 
Commission  on  Educational  Excellence 
for  Hispanic  Americans,  Education. 

action:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  President's 
Advisory  Commission  on  Educational 
Excellence  for  Hispanic  Americans.  This 
notice  also  describes  the  functions  of 
the  Commission.  Notice  of  this  meeting 
is  required  under  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act. 

DATS  AND  TIME:  November  14, 1991—8 
a.m.  to  1:30  p.m.  and  3:30  p.m.  to  6  p.m. 

AOOncsSCS:  Hotel  Washington,  15th  and 
Pennsylvania.  NW..  Washington,  DC 
20004. 

FOR  FURTHER  INFORMATION  CONTACr. 
John  Florez.  Executive  Director,  White 
House  Initiative  on  Educational 
Excellence  for  Hispanic  Americans,  U.S. 

Department  of  Education,  Washington, 
DC  20202.  Telephone  (202)  401-0747. 

StiPfUEMENTARY  INFORMATION:  The 

President's  Advisory  Commission  on 
Educational  Excellence  for  Hispanic 
Americans  is  established  under 
Executive  Order  12729. 

The  Commission  is  established  to 
advise  the  Secretary  of  Education  on  the 
educational  status  of  Hispanic 
Americans,  including  the  progress  of 
Hispanic  Americans  towards 
achievement  of  the  national  educational 
goals,  and  on  Federal  efforts  to  promote 
quality  education  for  Hispanic 
Americans.  The  meeting  of  the 
Commission  is  open  to  the  publia  The 
agenda  includes:  Swearing-in  of 
Commission  members,  orientation, 
meeting  with  Secretary  of  Educatian 
Lamar  Alexander,  review  of  White 
House  Initiative  Mission  and  Workplan. 
and  discussion  of  educational  issues 
and  priorities. 

Records  are  kept  of  all  Commission 
proceedings,  and  are  available  for 
pubbc  inspection  at  the  White  House 
Initiative  on  Educational  Excellence  for 
Hispanic  Americans.  400  Maryland 
AventM.  SW.,  room  2140.  Washington, 
DC  20202-6135  from  the  boors  of  8  ajB. 
toSpjn. 


Acting  Assistant  Secretary  for  Ehmentary 
and  Secondary  Educatian. 
(FR  Doc.  91-28109  Filed  10  -30-91: 8:45  an] 
iiuiNa  cooc  4ooe-oi-M 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

(Docket  No.  G-4880-001.  ct  al.I 

Maxus  Exploration  Co.,  et  al.. 
Applications  for  Termination  or 
Amendment  of  Certificates' 

October  24, 1991. 

Take  notice  that  each  of  the 
applicants  listed  herein  has  filed  an 
application  pursuant  to  section  7  of  the 


>  This  notice  does  not  provide  for  consolidation 
for  hearing  of  the  several  matters  covered  herein. 


Natural  Gas  Act  for  authorization  to 
terminate  or  amend  certificates  or  to 
abandon  service  as  described  herein,  all 
as  more  fully  described  in  the  respective 
applications  which  are  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before 
November  17. 1991,  file  with  the  Fnderal 
Energy  Regulatory  Commission. 
Washington,  DC  20428,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214). 


All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  in  the 
proceeding  herein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  Applicants  to 
appear  or  to  be  represented  at  the 
hearing. 
Lois  O.  Cashell. 
Secretary: 


Docket  No.  and  date  fiied 


G-4880-000,B,  9-9-91. 


0191-129-000  (080-53),  D,  9- 

23-91. 
CI91-130-000  (G-9356).  D,  9- 

26-91 
CI91-131-OO0    (0176-251)    D, 

9-26-91. 
CI91 -132-000    (0172-644),    D, 

9-26-91. 
CI91-133-000    (0176-154).    D. 

9-26-91. 
0191-134-000    (0165-424),    D, 

9-26-91 
0191-135-000  (G-9357),  D,  9- 

26-91 
0191-136-000  (0167-1620).  D, 

9-26-91. 
0191-137-000    (G-10774).    D, 

9-26-91. 
0192-2-000     (0165-1264).     D. 

10-4-91. 
0192-3-000  (0169-02),  D,  10- 

9-91. 


Applicant 


Maxus  Exptofation  Oo.,  717  N.  Harwood  Street. 
Suite  3100,  Dallas,  7X  75201-6505. 

Chevron  U.S.A.  Inc..  P.O.  Box  3725.  Houston, 

TX  77253-3725 
BHP    Petroleum    (Americas)    Inc..    5847    San 

Felipe.  Suite  3600,  Houston.  TX  77057. 
BHP   Petroleum  (>j..   Inc.,   5847  San  Felipe, 

Suite  3600.  Houston,  TX  77057. 
BHP  Petroleum  Co..  Inc 


BHP  Petroleum  Co.,  Inc 

BHP  Petroleum  (Americas)  Inc .. 

BHP  Petroleum  Co..  Inc 

BHP  Petroleum  (Americas)  Inc., 
BHP  Petroleum  Co.,  Inc 


Union  Oil  Co   of  CAL.  1201  West  5th  Street 

P.O.  Box  7600.  Los  Angeles.  CA  90051. 
Maxus  Expkxation  Oo 


Purchaser  and  location 


Phillips  66  Natural  Gas  Co.,  Panhandle-Hugolon 
Area,  Gray  County,  TX. 

Columbia  Gas  Transmission  Corp.,  Vermillion 

Blocks  276  a  287,  OWshore,  LA. 
Transcontinental  Gas  Pipe  Line  Corp.,  La  Gtoria 

Fiekj,  Brooks  &  Jim  Wells  Counties,  TX. 
Texas  Eastern  Transmission  Corp..  Anna  Barre 

Field.  Dewitt  County,  TX. 
Tninkline   Gas   Co..   Chritmas   and   l^kxdheim 

FieWs,  Dewitt  County.  TX. 
Texas     Eastern     Transmission     Corp.,     Hk» 

Knowles  FieW.  Lincoln  Parish.  LA. 
Transcontinenlal  Gas  Pipe  Line  Corp.,  John- 
son's Bayou  Fiekt,  Cameron  Parish,  LA. 
Natural  Gas  Pipeline  Co.  of  America,  La  Gloria 

Field.  Brooks  and  Jim  Wells  Counties.  TX. 
United  Gas  Pipe  bne  Co.,  Bayou  St  Vincent 

FieW,  Assumption  Pariah,  LA. 
Southern  Natural  Gas  Co.,  Bear  Creek  Field. 

Bienville  Pa'ish.  LA. 
Arkia  Energy  Resources,  a  division  of  Arkla. 

Inc.,  Norttieast  Ames  FieW,  Major  County.  OK. 
Cokxado  Interstate  Gas  Co.,  Wamsutter  FieW, 

Sweetwater  County,  WY. 


Descriptkx) 


Wells  deleted  from  the  ex- 
change agreement  effective 
7-1-90. 

Assigned  1-1-91  to  Newfield 
Exploration  Co. 

Assigned  12-1-90  to  Geodyne 
Nominee  Corp. 

Assigned  12-1-90  to  Geodyne 
Nominee  Corp. 

Assigned  12-1-90  to  Geodyne 
Nominee  Corp. 

Assigned  12-1-90  to  Geodyne 
Nominee  Corp. 

Assigned  12-1-90  to  Geodyne 
Nominee  Corp. 

Assigned  4-18-91  to  Geodyne 
Nominee  Corp. 

Assigned  12-1-90  to  Geodyne 
Nominee  C^orp. 

Assigned  12-1-90  to  Geodyne 
Nominee  Corp. 

Assigned  3-1-90  to  Grace  Pe- 
troleum Corp. 

Assigned  7-1-90  to  Equitable 
Resources  Energy  Co. 


FHing  Coda:  A— Initial   Senrice;   B— Abandonment   0— Amendment  to  add  acreage:   D— Assignment  of  acreage;   E— Succession;   F— Partial   Succession, 


[FR  Doc.  91-26209  Filed  10-30-91;  8:45  am) 

BtLUNG  COOE  (717-01-11 

(Docket  No.  GP91-16-000] 

Mississippi  Oil  and  Gas  Board  Tight 
Formation  Determination  Mi8sissippl-4 . 
LT-3  Tuscaloosa  Formation  In  the 
Maxle  Field  FERC  No.  JD91-07190T; 
Preliminary  Finding 

October  25, 1991. 

On  June  4. 1991.  the  Commission 
received  a  notice  of  determination  from 
the  State  Oil  and  Gas  Board  of 
Mississippi  (Mississippi]  designating  the 
LT-3  Tuscaloosa  Formation  (LT-3  zone) 
in  the  Maxie  Field,  in  Forrest  County. 
Mississippi,  as  a  tight  formation.  The 
determination,  made  pursuant  to  section 
1071  b)  of  the  NGPA  and  §  271.703(c)  of 


the  Commission's  regulations,  covers 
sections  1.  2. 11.  and  12  in  TlS.  R13\V. 
sections  4  through  7  in  TlS.  R12W.  and 
sections  31  through  33  in  TIN.  R12W. 
Forrest  County.  Mississippi.  For  the 
reasons  described  below,  the 
Commission  issues  this  preliminary 
finding  that  Mississippi's  determination 
is  not  supported  by  substantial 
evidence. 

Background 

Mississippi's  notice  shows  that  the 
producing  interval  in  the  LT-3  zone  was 
discovered  by  the  Ohio  Oil  Company 
(now  Marathon  Oil  Company)  in  1952. 
Mississippi  states  that  the  original 
permeability  to  air  of  the  LT-3  zone  was 
50  millidarcies  (md).  that  10  wells  were 
drilled  and  completed  in  the  LT-3  zone 
between  1953  and  1955.  and  that  the 


formation  originally  had  70  feet  of 
maximum  net  pay  at  3.800  psi  of 
reservoir  pressure,  with  a  47%  water 
saturation  from  long  calculations, 
Mississippi  also  states  that  the 
production  and  pressure  history  of  the 
Maxie  Field  LT-3  zone  wells  indicates 
the  presence  of  moderate  water  drive 
within  the  formation,  and  that  an 
increase  in  water  saturation  to  about 
57%  of  the  pore  volume  caused  a 
substantial  decrease  in  permeability  to 
gas.  Marathon  Oil  Company  studies 
placed  the  reduction  at  l/lOOth  of  the 
original  permeability  once  water 
saturation  reached  approximately  58% 
of  the  original  pore  volume. 

Mississippi's  notice  shows  that  prior 
production  from  the  LT-3  zone  peaked 
at  approximately  1  Bcf  of  gas  per  month. 
The  notice  also  shows  that  all  LT-3 
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completions  were  plugged  by  1973  and 
that  the  wells  where  recompleted  into 
uphole  zones.  The  cumulative 
production  from  the  LT-d  zone  totalled 
25.9  Bcf  out  the  estimated  90  Bcf  in 
place,  for  a  recovery  factor  of  29 
percent:  leaving  at  least  64  Bcf  in  place. 

The  Commission  staff  tolled  the  45- 
day  period  for  Commission  review  by 
letter  dated  July  19. 1991.'  The 
Commission  staffs  letter  advised 
Mississippi  that  the  application 
appeared  to  pertain  to  a  secondary 
recovery  project  in  a  partially  depleted 
water-drive  reservoir  and  requested  that 
Mississippi  provide  an  explanatory 
statement,  pursuant  to  §  274.104(a)(6)  of 
the  regulations,  showing  why  it  believes 
that  the  LT-3  Tuscaloosa  Formation  in 
the  Maxie  Field,  meets  the 
Commission's  guidelines  and  intent  for 
designation  as  a  tight  formation. 

Mississippi's  September  10. 1991, 
response  reaffirmed  its  determination  on 
the  basis  that  the  in  situ  gas 
permeability  is  currently  less  than  0.01 
md  and  that  the  formation  exhibits  low 
flow  rate  characteristics.  Mississippi 
states  that  "although  this  is  an  unusual 
tight  formation  recommendation,  the 
Commission's  technical  staff  concurs 
that  the  requested  formation  meets  the 
statutory  definition  and  should  be 
designated  as  a  tight  formation." 
Mississippi  further  states  the  low 
permeability  problem  is  not  the  result  of 
a  partially  depleted  water  drive 
reservoir  as  implied  in  the  Commission 
sta^s  letter  but  appears  to  be  caused  by 
the  dual  phase  flow  once  relatively 
small  volumes  of  water  appeared  at  the 
well  bores  and  that  once  low 
permeability  developed  the  flow  rate  did 
not  exceed  300  MCF/D  which  is  well 
within  the  Federal  Energy  Regulatory 
Commission's  guidelines. 

Information  in  the  notice  of 
determination  indicates  that  Spooner 
acquired  Marathon  Oil  Company's 
Maxie  Field  interests  in  the  LT-3 
Tuscaloosa  reservoir,  and  proposes  to 
drill  a  single  horizontal  well  with  a 
horizontal  completion  zone  length  of 
approximately  2,500  feet  to  recover  as 
much  of  the  remaining  gas  in  place  as 
possible.  Spooner  describes  the  project 
as  a  "secondary  gas  recovery  project" 
which  could  recover  as  much  as  30  Bcf 
of  gas  and  600.000  barrels  of  condensate. 
Spooner's  reservoir  engineering 


consultants  suggest  that  due  to  the  poor 
permeability  currently  exhibited  in  the 
reservoir,  a  co-production  project  will  be 
necessary  to  recover  the  reserves. 

Discussion 

In  order  to  qualify  a  formation  as  a 
tight  fonnation,  section 
271.703(c)(2)(i)(A)  of  the  Commission's 
regulations  requires  the  jurisdictional   . 
agency  to  determine  that  the  expected  in 
situ  gas  permeability  throughout  the  pay 
section  is  0.1  millidarcy  (md)  or  less. 
Section  271.703(c)(2){i)(B)  of  the 
regulations  requires  the  jurisdictional 
agency  to  determine  that  the  expected 
value  for  the  formation's  pre-stimulation 
stabilized  flow  rate  against  atmospheric 
pressure  of  wells  completed  for 
production  in  the  formation  are  not 
expected  to  exceed  the  applicable 
maximum  allowable  flow  rate  specified 
in  the  table  in  that  section. 

These  guidelines  were  adopted  in  the 
Interim  Regulations  and  the  Final 
Regulations  adopted  in  Order  No.  99  ' 
implementing  the  tight  formation 
incentive  price  program  under  section 
107(b)  of  the  NGPA.  Order  No.  99 
defines  a  "tight  formation"  as  follows: 

A  "tight  formation"  is  a  sedimentary  layer 
of  rock  cemented  together  in  a  manner  that 
greatly  hinders  the  flow  of  any  gas  through 
the  rock. 

The  Commission  also  stated  in  both 
the  Interim  Rule  and  Order  No.  99  that 
"the  objective  of  the  rule  is  to  identify 
and  provide  incentives  for  the 
development  of  tight  formations,  not  to 
provide  incentives  to  develop  all 
formations  with  low  prestimulation 
production  rates."  (emphasis  added) 

Based  on  the  evidence  in  the  record, 
the  Commission  finds  that  the  current 
permeability  and  flow  rate  in  the  LT-3 
zone  is  caused  by  the  influx  of  formation 
water  and  the  resulting  dual  phase  flow 
which  causes  a  permeability  reduction. 
The  current  flow  rate  and  permeability 
characteristics  are  not  the  result  of  the 
way  in  which  the  rock  was  cemented 
together,  Mississippi's  response  to  the 
Commission  staffs  tolling  letter 
confirms  this  finding.  It  is  clear  that  any 
future  production  from  the  LT-3  zone 
would  be  the  result  of  a  secondary 
recovery  project  in  a  partially  depleted 
conventionally  produced  water-drive 
reservoir.  Consequently,  although  the 


'  Under  |  27S.202(b),  the  46-day  review  period 
commence*  when  a  response  it  received  to  •  lolling 
letter. 


'  A  co-production  project  is  one  which  involves 
the  simultaneous  production  of  gas  and  water  in  an 
attempt  to  produce  and  remove  formation  water 
from  the  reservoir  at  a  higher  rate  than  water 
influxes  Into  the  reservoir. 

■  FERC  Stahite*  and  Regulations.  Regulations 
Preambles  1977-1961  faaiSS. 


LT-3  zone  currently  exhibits  low     • 
permeability  and  production 
characteristics  which  do  not  exceed  the 
limits  for  designating  tight  formations, 
the  Commission  finds  that  the  LT-3  zone 
is  not  a  tight  formation  within  the 
meaning  of  NGPA  section  107(c)(5)  and 
S  271,703  of  the  Commission's 
regulations. 

Under  S  275.202(a)  the  Commission 
may.  before  any  determination  becomes 
final,  make  a  preliminary  finding  that 
the  determination  is  not  supported  by 
substantial  evidence  in  the  record. 
Based  on  the  foregoing  facts  and 
circumstances,  the  Commission  hereby 
makes  a  preliminary  finding  that  the 
subject  determination  submitted  by  the 
State  Oil  and  Gas  Board  of  Mississippi 
is  not  supported  by  substantial  evidence 
in  the  record  upon  which  the 
determination  was  made.  Mississippi  or 
the  applicant  may,  within  30  days  after 
issuance  of  this  preliminary  finding, 
submit  written  comments  and  may 
request  an  informal  conference  with  the 
Commission  pursuant  to  S  275.202(f)  of 
the  regulations.  A  final  Commission 
order  will  be  issued  within  120  days 
after  issuance  of  this  preliminary 
finding. 

By  direction  of  the  Commission. 
Lois  D.  Casbell, 
Secretary. 

|FR  Doc.  91-28285  Filed  10-30-91;  8:45  am) 
MUJNO  COOC  •ri7-0VM 

[Docket  No*.  EC92-1-400  and  EL92-S-000] 

Commonwealth  Atlantic  Limited 
Partnership;  Amended  FHing 

October  23, 1991. 

Take  notice  that  on  October  23. 1991, 
Commonwealth  Atlantic  Limited 
Partnership  ("Commonwealth")  filed  a 
supplement  to  its  October  10. 1991. 
application  for  the  Commission  to 
disclaim  jurisdiction  under  section  203 
of  the  Federal  Power  Act.  16  U.S.C.  824b. 
or.  in  the  alternative,  to  grant 
authorization  under  Section  203  and 
waive  part  33  of  the  Commission's 
regulations.  18  CFR  part  33.  with  respect 
to  proposed  changes  in 
Commonwealth's  ownership  structure 
and  the  contemplated  disposition  of  the 
general  partnership  interest  in 
Commonwealth  to  an  investor  that  will 
not  be  an  electric  utility  or  an  affiliate  of 
an  electric  utility.  The  supplement 
provides  additional  information 
regarding:  (1)  Theownership  interest  to 
be  held  by  the  new  general  partner  that 
will  be  admitted  in  Phase  3  of  the 
restructuring;  and  (2)  the  need  for 
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expedited  action  by  the  Commission. 
The  supplement  also  includes  a  petition 
for  a  declaratory  order  that  the 
Commission  does  not  need  to  re- 
examine Commonwealth's  rates  or  the 
waivers  previously  granted  as  a  result  to 
the  proposed  changes  in  ownership 
structure. 

Any  person  desiring  to  be  heard  or  to 
protest  said  Tiling  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  18  CFR  385.211 
and  18  CFR  385.214.  All  such  motions  or 
protests  should  be  filed  on  or  before 
November  7, 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  Tiling  are  on  Tile  with  the 
Conunission  and  are  available  for  public 
inspection. 
Lois  D.  Cuhell. 
Secretary. 
|FR  Doc.  91-26286  Filed  10-30-91:  8:45  am] 

MLUNQ  COM  (TIT-OI-* 

Office  of  Fossil  Energy 
[FE  Docket  No.  91-79-MGl 

EnMark  Gas  Corp.;  Application  to 
Export  Natural  das  to  Mexico 

AOENCV:  Office  of  Fossil  Energy. 
Department  of  Energy. 

ACnOK  Notice  of  application  for 
blanket  authorization  to  export  natural 
gas  to  Mexico. 

SUMMAMV:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  (DOE)  gives 
notice  of  receipt  on  September  27. 1991. 
of  an  application  filed  by  EnMark  Gas 
Corporation  (EnMark)  requesting 
blanket  authorization  to  export  up  to  40 
Bcf  of  natural  gas  to  Mexico  over  a  two- 
year  period  commencing  with  the  date 
of  first  delivery.  EnMark  intends  to  use 
existing  U.S.  pipeline  facilities  which 
interconnect  with  Mexican  pipeline 
facilities  at  various  points  on  the  U.S./ 
Mexican  border.  EnMark  states  that  it 
will  submit  quarterly  reports  detailing 
each  transaction. 

The  application  was  filed  under 
section  3  of  the  Natural  Gas  Act  and 
DOE  Delegation  Order  Nos.  0204-111 
and  0204-127.  Protests,  motions  to 
intervene,  notices  of  intervention  and 
written  comments  are  invited. 


dates:  Protests,  motions  to  intervene,  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
p.m..  eastern  time.  December  2. 1991. 
AOORCSSES:  Office  of  Fuels  Programs, 
Fossil  Energy,  U.S.  Department  of 
Energy,  Forrestal  Building,  room  3F-056, 
FE-50, 1000  Independence  Avenue.  SW., 
Washingtoa  DC  20585. 

FOR  FURTMCR  mFOHMATION: 

Charles  E.  Blackburn.  Office  of  Fuels 

Programs.  Fossil  Energy.  U.S. 

Department  of  Energy.  Forrestal 

Building,  room  3F-094, 1000 

Independence  Avenue.  SW., 

Washington.  DC  20585,  (202)  586-7751. 
Lot  Cooke,  Office  of  Assistant  General 

Counsel  for  Fossil  Energy.  U.S. 

Department  of  Energy.  Forrestal 

Building,  room  6E-042. 1000 

Independence  Avenue,  SW., 

Washington,  DC  20585,  (202)  586-0503. 
SUPPLEMENTARY  INFORMATION:  EnMark. 

a  Texas  corporation  with  its  principal 
place  of  business  in  Dallas,  Texas,  is  a 
purchaser  of  gas  for  resale  from  non- 
affiliated producers  and  sellers. 
EnMark's  affiliated  company  is  Vail 
Energy  Corp.  dba  EnMark  Gas 
Gathering  which  is  a  producer  and  seller 
of  natural  gas  from  onshore  of  the 
United  States. 

EnMark  states  that  it  expects  to  enter 
into  short  and  intermediate  term 
arrangements,  with  individually- 
negotiated  terms,  including  price  and 
volume.  EnMark  states  that  each 
transaction  will  be  responsive  to  market 
conditions  and  competitive  with  the 
markets  being  served. 

The  export  application  will  be 
reviewed  under  section  3  of  the  Natural 
Gas  Act  and  the  authority  contained  in 
DOE  Delegation  Order  Nos.  0204-111 
and  0204-127.  In  deciding  whether  the 
proposed  export  is  in  the  public  interest, 
domestic  need  for  the  natural  gas  will  be 
considered,  and  any  other  issue 
determined  to  be  appropriate,  including 
whether  the  arrangement  is  consistent 
with  DOE  policy  of  promoting 
competition  in  the  natural  gas 
marketplace  by  allowing  commercial 
parties  to  freely  negotiate  their  own 
trade  arrangements.  Parties,  especially 
those  that  may  oppose  this  application, 
should  comment  on  these  matters  as 
they  relate  to  the  requested  export 
authority.  The  applicant  asserts  that 
there  is  no  current  need  for  the  domestic 
gas  that  would  be  exported  under  the 
proposed  arrangement.  Parties  opposing 
this  arrangement  bear  the  burden  of 
overcoming  this  assertion. 


NEPA  CompEance 

The  National  Environmental  Policy 
Act  (NEPA).  42  U.&a  4321  et  seq^ 
requires  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  No  final 
decision  will  be  issued  in  this 
proceeding  until  DOE  has  met  its  NEPA 
responsibilities. 

Public  Conunenl  Procedure 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  their  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  appUcation.  All  protests, 
motions  to  intervene,  notices  of  . 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
part  590.  Protests,  motions  to  intervene, 
-notices  of  intervention,  requests  for 
additional  procedures,  and  written 
comments  should  be  filed  with  the 
Office  of  Fuels  Programs  at  the  address 
listed  above. 

It  is  intended  that  a  decisional  record 
on  the  application  will  be  developed 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
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necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
590.316. 

A  copy  of  EnMark's  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Docket 
Room,  room  3F-056  at  the  above 
address.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington,  E)C  on  October  25, 
1991. 

Clifford  P.  Tomaszewski, 

Acting  Deputy  Assistant  Secretary  for  Fuels 
Programs.  Off  ice  of  Fossil  Energy. 
(FR  Doc.  9T-26292  Filed  10-30-91;  8:45  am] 
■LUNa  COOC  MW-01-II 

(FE  Docket  Na  91-e2-NGl 

Maple  Gas  Corp.;  Application  for 
Blanket  Authorization  To  Export 
Natural  Gas 

agency:  Office  of  Fossil  Energy. 
Department  of  Energy. 
action:  Notice  of  application  for 
blanket  authorization  to  export  natural 
gas. 

summary:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  on  October  8, 
1991,  of  an  application  filed  by  The 
Maple  Gas  Corporation  (Maple) 
requesting  blanket  authorization  to 
export  to  Mexico  np  to  150,000  MMBtu 
per  day  of  natural  gas  over  a  two-year 
term  beginning  on  the  date  of  first 
delivery.  The  proposed  exports  would 
take  place  at  any  point  on  the 
international  border  where  existing 
pipeline  facilities  are  located.  Maple 
intends  to  submit  quarterly  reports 
detailing  each  transaction. 

The  application  is  filed  under  section 
3  of  the  Natural  Gas  Act  and  DOE 
Delegation  Order  Nos.  0204-111  and 
0204-127.  Protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comments  are  invited. 
DATES:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
p.m..  Eastern  time,  December  2, 1991. 
ADDRESSES:  Office  of  Fuels  Programs. 
Fossil  Energy.  U.S.  Department  of 


Energy,  Forrestal  Building,  room  3F-056. 
FE-50, 1000  Independence  Avenue.  SW., 
Washington.  DC  20585. 
FOR  FURTHER  INFORMATION  CONTACT. 
Peter  Lagiovane,  Office  of  Fuels 

Programs,  Fossil  Energy,  U.S. 

Department  of  Energy,  Forrestal 

Building,  room  3F-056, 1000 

Independence  Avenue,  SW., 

Washington,  DC  20585,  (202)  586-8116. 
Diane  Stubbs,  Office  of  Assistant 

General  Counsel  for  Fossil  Energy, 

U.S.  Department  of  Energy.  Forrestal 

Building,  room  6E-042. 1000 

Independence  Avenue,  SW„ 

Washington,  DC  20585,  (202)  588-6667. 
SUPPLEMENTARY  INFORMATION:  Maple  is 

a  Delaware  corporation  with  its 
principal  place  of  business  in  Dallas, 
Texas.  Maple  proposes  to  export  natural 
gas  to  Mexican  purchasers  for  varying 
terms  but  not  to  exceed  one  year.  The 
identity  of  actual  purchasers  is  presently 
unknown  but  would  be  reported  in 
Maple's  quarterly  filing  with  DOE. 
According  to  Maple,  the  gas  to  be 
exported  would  be  purchased  from  U.S. 
producers  and  would  be  surplus  to 
domestic  need.  All  sales  would  result 
from  arms-length  negotiations  and 
prices  would  be  determined  by  market 
conditions. 

The  decision  on  the  application  for 
export  authority  will  be  made  consistent 
with  the  DOE'S  gas  export  policy,  under 
which  a  national  or  regional  need  for  the 
gas  to  be  exported  is  the  primary 
consideration  in  determining  whether  it 
is  in  the  public  interest  (49  FR  6684, 
February  22, 1984).  Maple  asserts  that  its 
proposed  export  of  natural  gas  will 
benefit  both  U.S.  producers  and 
consumers  by  increasing  the  demand  for 
domestically  produced  natural  gas.  The 
additional  demand  will  encourage  U.S. 
producers  to  take  action  to  increase  the 
supply  of  natural  gas  and  will  benefit 
domestic  consumers  by  maintaining  an 
infi'astructure  to  supply  natural  gas 
during  a  period  when  domestic  markets 
are  not  sufficient  to  support  the  existing 
infrastructure.  Maple  also  asserts  that  in 
light  of  the  prevailing  gas  surplus,  there 
exists  no  national  or  regional  need  for 
the  gas  proposed  for  export.  Moreover, 
Maple  notes  that  the  short-term  nature 
of  the  requested  export  authorization 
protects  against  the  possibility  that  a 
national  or  regional  need  for  these 
supplies  might  develop  in  the  future. 
Parties  opposing  the  arrangement  bear 
the  burden  of  overcoming  these 
assertions. 

All  parties  should  be  aware  that  if 
DOE  approves  this  requested  blanket 
export  authorization,  it  may  designate  a 
total  authorized  volume  for  the  two-year 
term,  or  approximately  109.5  Bcf  of 


natural  gas,  rather  than  the  150,000 
MMBtu  per  day  requested  by  Maple,  in 
order  to  maximize  the  applicants 
fiexibility  of  operation. 

NEPA  Compliance 

The  National  Environmental  Policy 
Act  (NEPA).  42  U.S.C.  4321  etseq.. 
requires  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  No  final 
decision  will  be  issued  in  this 
proceeding  until  DOE  has  met  its  NEPA 
responsibilities. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  appUcable. 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  their  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notice  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
part  590.  Protests,  motions  to  intervene, 
notice  of  intervention,  request  for 
additional  procedures,  and  written 
comments  should  be  filed  with  the 
Office  of  Fuels  Programs  at  the  address 
listed  above. 

It  is  intended  that  a  decisional  record 
on  the  application  will  be  developed 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially  ' 
advance  the  proceeding.  Any  request  for 
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a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  disrate 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  £dditiona)  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
590.316. 

A  copy  of  Maple's  application  js 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Docket 
Room.  3F-056.  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8  a.m.  and  4:30  p.m..  Monday  through 
Friday,  except  Federal  holidays. 

Issued  in  Washington.  DC  on  October  ZS, 
1991. 
Clifford  P.  Tomaszevrski 

Acting  Deputy  Assistant  Secretory  for  Fuels 
Programs.  Office  of  Fossil  Energy. 
|FR  Doc.  91-Z8293  Filed  l(>-30-m:  8:45  am] 
aajjNQ  coot  •4s»4i-ii 


(FE  Docket  No.  t1-5S-NG] 

Northern  Natural  Gas  Co.;  Order 
Granting  Authorization  To  Import 
Natural  Gas 

agency:  Office  of  Fossil  Energy. 
Department  of  Energy. 

ACTION:  Notice  of  an  order  granting 
blanket  authorization  to  import  natural 
gas. 

summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Northern  Natural  Gas  Company  blanket 
authorization  to  import  up  to  219  Bcf  of 
natural  gas.  over  a  two-year  period 
commencing  with  the  date  of  first 
delivery. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585. 
(202)  586-9478.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington.  DC  October  25. 
1991. 

Cliffocd  P.  Tomaszewskl, 
Acting  Deputy  Assistant  Secretary  for  Fuels 
Programs.  Office  of  Fossil  Energy. 
|FR  Doc  91-28294  Filed  10-30-41:  8:45  am) 
MLUNQ  COM  S4S041HI 


(FE  Oocfcel  No.  SI-TS-NQI 

Oryx  Gas  Marketing  Limited 
Partnership;  Application  To  Import  and 
Export  Natural  Gas  Including  LNG 
From  and  to  Canada,  Mexico  and 
Other  Countries 

aocncy:  Office  of  Fossil  Energy. 
Department  of  Energy. 

action:  Notice  of  application  for 
blanket  authorization  to  import  and 
export  natural  gas.  including  LNG.  from 
and  to  Canada.  Mexico  and  other 
countries. 

summary:  The  Office  of  Fossil  Energy 
(FE)  of  die  Department  of  Energy  (DOE) 
gives  notice  of  receipt  on  September  6, 
1991.  of  an  application  filed  by  Oryx 
Gas  Marketing  Limited  Partnership 
(Oryx)  for  blanket  authorization  to 
import  up  to  200  Bcf  and  to  export  up  to 
200  Bcf  of  natural  gas,  including  LNG, 
from  and  to  Canada.  Mexico  and  other 
countries  over  a  two-year  term 
beginning  on  the  date  of  first  delivery. 
Oryx  intends  to  utilize  existing  pipeline 
and  LNG  facilities  for  the  transportation 
of  the  volumes  to  be  imported  and- 
exported  and  to  submit  quarterly  reports 
detailing  each  transaction. 

The  application  is  filed  under  section 
3  of  the  Natural  Gas  Act  and  DOE 
Delegation  Order  Nos.  0204-111  and 
0204-127.  Protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comments  are  invited. 
dates:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  conunents  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
p.m..  eastern  tii^e,  December  2. 1991. 
ADDRESSES:  Office  of  Fuels  Programs, 
Fossil  Energy.  U.S.  Department  of 
Energy,  Forrestal  Building,  room  3F-056. 
FE-50. 1000  Independence  Avenue.  SW., 
Washington,  DC  20585. 
FOR  FURTHER  INFORMATION  CONTACT 

Allyson  C.  Reilly,  Office  of  Fuels 
Programs,  Fossil  Energy,  U.S. 
Department  of  Energy,  Forrestal 
Building,  room  3F-094,  FE-53. 1000 
Independence  Avenue,  SW.. 
Washington.  DC  20585,  (202)  586-9394. 
Diane  Stubbs,  Office  of  Assistant 
General  Counsel  for  Fossil  Energy, 
U.S.  Department  of  Energy,  Forrestal 
Building,  room  6E-042,  GC-14. 1000 
Independence  Avenue.  SW.. 
Washington.  DC  20585.  (202)  586-6667. 
SUPPLEMENTARY  INFORMATION:  Oryx  is  a 
limited  partnership  formed  pursuant  to 
the  Delaware  Revised  Uniform  Limited 
Partnership  Act  Oryx  is  acting  through 


its  managing  general  partner.  Oryx 
Energy  Company,  a  Delaware 
corporation  with  its  principal  place  of 
business  in  Dallas.  Texas.  Oryx  is  a 
wholly -owned  subsidiary  of  Oryx 
Energy  Company  and  a  natural  gas 
marketer  active  in  arranging  sales  and 
transportation  of  natural  gas  in  the 
United  States. 

The  decision  on  the  Oryx's  request  for 
import  authority  will  be  made  consistent 
with  the  DOE'S  gas  import  policy 
guidelines,  under  which  the 
competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  FR 
6684.  February  22. 1984).  In  reviewing 
the  proposed  export  application, 
domestic  need  for  the  gas  will  be 
considered,  and  any  other  issue 
determined  to  be  appropriate.  Parties, 
especially  those  that  may  oppose  this 
application,  should  comment  in  their 
responses  on  the  issue  of 
competitiveness  as  set  forth  in  the 
policy  guidelines  for  the  requested 
import  authority,  and  on  the  domestic 
need  for  the  gas  the  applicant  proposes 
to  export.  The  applicant  asserts  that 
imports  made  under  this  arrangement 
will  be  competitive  and  there  is  no 
current  need  for  the  domestic  gas  that 
would  be  exported  under  the  proposed 
arrangement.  Parties  opposing  the 
arrangement  bear  the  burden  of 
overcoming  this  assertion. 

NEPA  Compliance 

The  National  Environmental  Policy 
Act  (NEPA).  42  U.S.C.  4321  el  seq.. 
requires  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  No  final 
decision  will  be  issued  in  this 
proceeding  until  DOE  has  met  its  NEPA 
responsibilities. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  their  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  pn  the  application.  All  protests, 
motions  to  intervene,  notices  of 
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intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
part  590.  Protests,  motions  to  intervene, 
notice  of  intervention,  requests  for 
additional  procedures,  and  written 
comments  should  be  filed  with  the 
Office  of  Fuels  Programs  at  the  above 
address. 

It  is  intended  that  a  decisional  record 
will  be  developed  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
590.316. 

A  copy  of  Oryx's  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Docket 
Room,  3F-.056,  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8  a.m.  and  4:30  p.m..  Monday  though 
Friday,  except  Federal  holidays. 

Issued  In  Washington.  DC  October  25. 
1991. 

Clifford  P.  Tomaszewskl, 

Acting  Deputy  Assistant  Secretary  for  Fuels 
Programs.  Office  of  Fossil  Energy. 

(FR  Doc  91-28295  Filed  10-30-01:  &45  am) 
enxMO  cooc  •4n-n-« 


(FE  Docket  Na  91-67-iMQ] 

Pan  National  Gas  Sales,  Ine^ 
Application  To  Import  Liquefied 
Natural  Gaa 

agency:  Office  of  Fossil  Energy. 
Department  of  Energy. 

ACTION:  Notice  of  application  for 
blanket  authorization  to  import  liquefied 
natural  gas. 

summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  (DOE)  gives 
notice  of  receipt  on  August  1, 1991,  of  an 
application  filed  by  Pan  National  Gas 
Sales,  Inc.  (Pan  National)  requesting 
blanket  authorization  to  import  on  a 
short-term  or  spot  basis  up  to  320  billion 
cubic  feet  (Bcf)  of  liquefied  natural  gas 
(LNG)  over  a  two-year  period  beginning 
with  the  date  of  first  delivery.  Pan 
National  intends  to  use  existing  U.S. 
LNG  facilities  and  to  import  LNG  from  a 
variety  of  international  sources  in  which 
trade  in  natural  gas  has  not  been 
prohibited.  Pan  National  states  that  it 
will  submit  quarterly  reports  detailing 
each  transaction. 

The  application  was  filed  under 
section  3  of  the  Natural  Gas  Act  and 
DOE  Delegation  Order  Nos.  0204-111 
and  0204-127.  Protests,  motions  to 
intervene,  notices  of  intervention  and 
written  comments  are  invited. 

DATE:  Protests,  motions  to  intervene,  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  at  the 
address  hsted  below  no  later  than  4:30 
p.m.,  eastern  time,  December  2, 1991. 

ADDRESSES:  Office  of  Fuels  Programs, 
Fossil  Energy,  U.S.  Department  of 
Energy,  Forrestal  Building,  room  3F-056, 
FE-50, 1000  Independence  Avenue.  SW., 
Washington,  DC  20585. 

FOR  FURTHER  INFORMATION:  Linda 

Silverman.  Office  of  Fuels  Programs, 
Fossil  Energy,  U.S.  Department  of 
Energy,  Forrestal  Building,  room  3F-094, 
1000  Independence  Avenue,  SW., 
Washington.  DC  20585,  (202)  586-7249. 

Diane  Stubbs,  Office  of  Assistant 
General  Counsel  for  Fossil  Energy, 
U.S.  Department  of  Energy,  Forrestal 
Building,  room  6E-042,  GC-14, 1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  586-6667. 

SUPPLEMENTARY  INFORMATION:  Pan 

National,  a  Delaware  corporation  with 
its  principal  place  of  business  in 
i^ouston,  Texas,  is  a  wholly-owned 
subsidiary  of  Panhandle  Eastern 
Corporation.  Pan  National  functions  as 
an  importer  of  LNG  and  a  marketer  of 
regasified  LNG  in  the  United  States.  The 


company  intends  to  import  the  LNG  for 
its  own  account  or  for  the  account  of 
others. 

The  gas  imported  by  Pan  National 
would  be  sold  on  a  short-term  or  spot 
market  basis  to  U.S.  pipelines, 
distribution  companies,  marketers,  and/ 
or  end-users  under  contracts  to  be 
negotiated.  The  identities  of  the  actual 
international  sources  of  LNG,  U.S. 
purchasers  and  transporters  of  the 
volumes  to  be  imported  will  not  be 
known  until  Pan  National  begins  to 
enter  into  specific  import  transactions. 
In  its  application.  Pan  National  states 
that  it  understands  that  additional 
authority  may  be  required  from  other 
governmental  agencies  to  import  the 
LNG  Into  existing  LNG  facilities. 

The  decision  on  this  import 
application  will  be  made  consistent  wid 
DOE'S  gas  import  policy  guidelines, 
under  which  the  competitiveness  of  an 
import  arrangement  in  the  markets 
served  is  the  primary  consideration  in 
determining  whether  it  is  in  the  public 
interest  (49  FR  6684,  February  22, 1984). 
Parties,  especially  those  that  may 
oppose  this  application,  should  comment 
on  the  issue  of  competitiveness  as  set 
forth  in  the  policy  guidelines  regarding 
the  requested  import  authority.  The 
applicant  asserts  that  imports  made 
under  the  proposed  arrangement  will  be 
competitive.  Parties  opposing  this 
arrangement  bear  the  burden  of 
overcoming  this  assertion. 

NEPA  Compliance 

The  National  Environmental  Policy 
Act  (NEPA).  42  U.S.C.  4321  et  seq.. 
requires  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  No  final 
decision  will  be  issued  in  this 
proceeding  until  DOE  has  met  its  NEPA 
responsibilities. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
considered  as  the  basis  for  any  decision 
on  the  application  must,  however,  file  a 
motion  to  intervene  or  notice  of 
intervention,  as  applicable.  The  filing  of 
a  protest  with  respect  to  this  application 
will  not  serve  to  make  the  protestant  a 
party  to  the  proceeding,  although 
protests  and  comments  received  from 
persons  who  are  not  parties  will  be 
considered  in  determining  the 
appropriate  action  to  be  taken  on  the 
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application.  All  protests,  motions  to 
intervene,  notices  of  intervention,  and 
written  comments  must  meet  the 
requirements  that  are  specified  by  the 
regulations  in  10  CFR  part  590.  Protests, 
motions  to  intervene,  notices  of 
intervention,  requests  for  additional 
procedures,  and  written  comments 
should  be  filed  with  the  Office  of  Fuels 
Programs  at  the  address  listed  above. 

It  is  intended  that  a  decisional  record 
on  the  application  will  be  developed 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
pariy  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
590.316. 

A  copy  of  Pan  National's  application 
is  available  for  inspection  and  copying 
in  the  Office  of  Fuels  Programs  Docket 
Room,  room  3F-056  at  the  above 
address.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington,  DC  on  C>ctot>er  26 
1991. 

Clifrord  P.  Tomaszewski. 

Acting  Deputy  A  isistant  Secretary  for  Fuels 
Programs.  Office  of  Fossil  Energy. 
|FR  Doc  91-26296  Filed  10-30-91:  8:45  am) 
MUMO  COOC  MSO-OI-H 


[FE  Oocktt  No.  91-72-NQ] 

Sun  Operating  Limited  Partnership; 
Application  To  Import  and  Export 
Natural  Gas  Including  LNQ  From  and 
to  Canada,  Mexico  and  Other 
Countries 

agency:  Office  of  Fossil  Energy, 

Department  of  Energy. 

ACTION:  Notice  of  application  for 

blanket  authorization  to  import  and 

export  natural  gas,  including  LNG  from 

and  to  Canada,  Mexico  and  other 

countries. 

summary:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  on  September  6, 
1991,  of  an  application  filed  by  Sua 
Operating  Limited  Partnership  (SOLP) 
for  blanket  authorization  to  import  up  to 
200  Bcf  and  to  export  up  to  200  Bcf  of 
natural  gas,  including  LNG,  from  and  to 
Canada,  Mexico  and  other  countries 
over  a  two-year  term  beginning  on  the 
date  of  first  delivery.  SOLP  intends  to 
utilize  existing  pipeline  and  LNG 
facihties  for  the  transportation  of  the 
volumes  to  be  imported  and  exported 
and  to  submit  quarterly  reports  detailing 
each  transaction. 

The  application  is  filed  under  section 
3  of  the  Natural  Gas  Act  and  DOE 
Delegation  Order  Nos.  0204-111  and 
0204-127.  Protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comments  are  invited 
DATES:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
p.m.,  eastern  time,  December  2, 1991. 
ADDRESSES:  Office  of  Fuels  Programs, 
Fossil  Energy,  U.S.  Department  of 
Energy.  Forrestal  Building,  room  3F-056, 
FE-50. 1000  Independence  Avenue,  SW.. 
Washington,  DC  20585. 
FOR  FURTHER  INFORMATION  CONTACT: 
Allyson  C.  Reilly.  Office  of  Fuels 
Programs,  Fossil  Energy,  U.S. 
Department  of  Energy.  Forrestal 
Building,  room  3F-094,  FE-53, 1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  586-9394. 
Diane  Stubbs,  Office  of  Assistant 
General  Counsel  for  Fossil  Energy, 
U.S.  Department  of  Energy.  Forrestal 
Building,  room  6E-042,  GC-14, 1000 
Independence  Avenue,  SW.. 
Washington.  DC  20585,  (202)  586-6667 
SUPPLEMENTARY  INFORMATION:  SOLP,  a 
natural  gas  producer  active  in  arranging 
sales  and  transportation  in  the  United 
States,  now  seeks  to  expand  its 
activities  to  Mexico  and  Canadian 
markets.  SOLP  is  a  limited  partnership 


formed  pursuant  to  the  Delaware 
Revised  Uniform  Limited  Partnership 
Act.  SOLP  is  acting  through  its 
managing  general  partner.  Oryx  Energy 
Company,  a  Delaware  corporation  with 
its  principal  place  of  business  in  Dallas. 
Texas. 

The  decision  on  the  application  for 
import  authority  will  be  made  consistent 
with  the  DOE's  gas  import  policy 
guidelines,  under  which  the 
competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  FR 
6684,  February  22. 1984).  In  reviewing 
the  proposed  export  application, 
domestic  need  for  the  gas  will  be 
considered,  and  any  other  issue 
determined  to  be  appropriate.  Parties, 
especially  those  that  may  oppose  this 
application,  should  comment  in  their 
responses  on  the  issue  of 
competitiveness  as  set  forth  in  the 
policy  guidelines  for  the  requested 
import  authority,  and  on  the  domestic 
need  for  the  gas  the  applicant  proposes 
to  export.  The  applicant  asserts  that 
imports  made  under  this  arrangement 
will  be  competitive  and  there  is  no 
current  need  for  the  domestic  gas  that 
would  be  exported  under  the  proposed 
arrangement  Parties  opposing  the 
arrangement  bear  the  burden  of 
overcoming  this  assertion. 

NEFA  Compliance 

The  National  Environmental  Policy 
Act  (NEPA),  42  U.S.C.  4321  et  seq.. 
requires  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  No  final 
decision  will  be  issued  in  this 
proceeding  until  DOE  has  met  its  NEPA 
responsibilities. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  their  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protcstant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  AH  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
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specified  by  the  regulations  in  10  CFR 
part  590.  Protests,  motions  to  intervene, 
notices  of  intervention,  requests  for 
additional  procedures,  and  written 
comments  should  be  filed  with  the 
Office  of  Fuels  Programs  at  the  above 
address. 

It  is  intended  that  a  decisional  record 
will  be  developed  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 


responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
590.316. 

A  copy  of  SOLFs  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Docket 
Room,  3F-056.  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

Issued  in  Washington.  DC  October  2S, 
1991. 

Clifford  P.  TomMuwrid, 

Acting  Deputy  Assistant  Secretary  for  Fuels 
Programs.  Office  of  Fossil  Energy. 
[FR  Doc  Bl-28297  Filed  10-30-91:  S:4S  am) 
BILUM  OOOe  MSO-OVM 

[FE  Docket  Na  91-S2-Na] 

Texaco  Gas  Marfcetlng  inc^  Order 
Granting  Authorization  To  Export 
Natural  Gas  to  Canada 

agency:  Office  of  Fossil  Energy. 
Department  of  Energy. 
action:  Notice  of  an  order  granting 
blanket  authorization  to  export  natural 
gas. 

summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Texaco  Gas  Marketing  Inc.  blanket 
authorization  to  export  a  total  of  80  Bcf 
of  U.S.  natural  gas  to  Canada  over  a 
two-year  period  commencing  with  the 
date  of  first  delivery. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  3F-058, 
Forrestal  Building,  1000  Independence 
Avenue,  SW..  Washington,  DC  20585, 


(202)  58&-947a  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4-JO 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington.  DC  October  25, 
1991. 

CUfTotd  P.  Tomaszewski, 
Acting  Deputy  Assistant  Secretary  for  Fuels 
Programs.  Office  of  Fossil  Energy. 
(FR  Doc.  91-26298  Filed  10-30-91;  8:45  am] 
■NJJMa  coot  MSS-»MI 


Office  of  Hearings  and  Appe«te 

Cases  Filed  During  the  Week  of 
SeptMnber  27  through  October  4, 1991 

During  the  week  of  September  27 
through  October  4. 1991,  the  appeals  and 
applications  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Under  DOE  procedural  regulations,  10 
CFR  part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of  . 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occiu^  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy.  Washington,  DC  20585. 

Dated:  October  24, 1991. 
George  B.  Btezncy, 
Director.  Office  of  Hearings  and  Appeals. 


Ljst  of  Cases  Received  by  the  Office  of  Hearings  and  Appeai^ 

[Week  of  SeptemtMr  27  ttwough  Octot>«r  4. 1991] 


Oai* 

Name  and  location  of  applicani 

CaaaNa 

Typaofaubmlasion 

Sept  30, 1991 

Ageo,  Inc..  Rueae*.  KA 

RR272-63 

Request  for  modtfcation/resciaalon  In  the  crude  oi  refund  pro- 
ceedbig.  /f  grsntad.  The  January  3.  1990  Oaoann  and  Order 
(Case  No.  RF272-75863I  wouk)  be  modified  regarding  the 
firm's  i«)plicatk>n  for  refund  submitted  in  me  Cnide  Oil  ralund 
proceeding. 

Od  1. 1991 

James  L  Scfiwab.  Spokane,  WA .„ 

I^A-0155 

Appeal  of  an  information  request  demai  If  gra.nled  The  Septem- 
ber 24,  1991  Freedom  of  Information  Request  Denial  issued  by 
tn»  Albuquerque  Operations  Office  woukl  be  rescinded,  and 
James  L  Schwab  wouM  received  access  to  records  regard»)g 
the  investigation  of  fits  health  and  safety  complaints  at  ttw 
Tonopah  Test  Ranga 

rvi  1, 1M1 

Unttad  Union  of  Rootara.  Watarproofers  &  ARiad 
Workers  Seattle.  WA. 

LFA-0154 

Appeal  of  an  information  request  denial.  If  granted.  The  United 
Union  of  Roofers.  Waterproofers  &  ANted  WorKers  woukj  re- 

ceive access  to  the  deleted  mlormation  from  Certified  Payroll 

Records    for    Covington-Rockdata    Project    Na    DE-AP79-91 

Oct  2    1091 

t^A-0156 

BP16960. 
Appeal  of  an  information  request  denial   //  grsntad:  The  August 
15,  1991  Freedom  of  Information  Request  Denial  isauad  by  Itta 

« 

Naval  Reactors  Office  tvoukl  be  rescinded  and  the  Qazatia 
Nenwpapars  woutd  recorva  access  to  DOE  mformetion 
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Data 

Nwfwofrafund 

pcooMdIng/nsnw  oi 

CaaaNa 

1/30/91 

John  Roger  Crawford 

RF315- 
10189 

1/30/91 

RoOen  Dale  Crawford... 

RF315- 
10170 

9/30/91 

Jenrwigs"  Arc©  a  Auto 

RF304- 

Saiaa. 

12S06 

9/30/91 

Hoawd  OH  Co.  Inc. 

RF339-S 

9/30/91 

Maalar  Gaa  Servic* 
Company. 

RF340-19 

9/30/91 

Jamaa  Petroleum  Corp  . 

RF328-4 

10/1/91  ...... 

Frazier'a  Parliway  Shel .. 

RF315- 
10171 

10/1/91 

Davia  Arco.        j 

RF304- 

12507 

10/1/91 

Westfiew  Arco  »..».»...»... 

RF304- 
12508 

10/1/91 

State  of  Rhode  Isiand 

RF338-2e 

10/1/91 

Enron  Corportatlon 

RF342-2 

10/1/91 

CalHs-Tumer  Farm 
Supply. 

RF335-43 

10/1/91  ...... 

E.J.  BM  Green 

RF342-3 

10/2/91 

Adam'a  Shell 

RF315- 

10172 

10/3/91 

PlymouttiON  Inc  . 

RF342-4 

10/3/91 

Robert  R.  Mitct)elt  Co.. 
Inc. 

RF333-16 

1p/3/91 

Sharter  Brothers ._ 

RF333-17 

10/3/91 

Thomas  Oil  Co..  Inc. 

RF330-55 

10/4/91 

Rocket  Port  Arco 

RF304- 

12S09 

10/4/91 

MKtwest  Industry  Fuel. 
Inc. 

RF309-1421 

9/27/91 

Texaco  RefurxJ 

RF321- 

ttvulO/ 

Applicationa 

16059 

4/91. 

Recefved. 

lhruRF321- 
17404 

9/27/91 

Crude  Oil  Refund 

RF272- 

ItwulO/ 

AppAcaliona 

90007 

4/91. 

Recetvad. 

ttiru  RF272- 
90173 

9/27/91 

Gulf  Oil  Refund 

RF300- 

Itwu  10/ 

Applicationa 

17779 

4/91. 

Received. 

ir»uRF30O- 
17888 

(FR  Doc.  91-28299  Filed  10-30-91:  8:45  am] 
MUJNO  COM  •490-01-M 


Implementation  of  Second  State 

Refund  Procedures 

AOENCY:  Office  of  Hearings  and 
Appeals.  Department  of  Energy. 
ACTION:  Notice  of  implementation  of 
second  stage  special  refund  procedures. 

summary:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
announces  the  procedures  to  be  used  by 
state  governments  for  filing  Second 
Stage  Applications  for  Rehind  from  a 
fund  of  $1,585,106  obtained  from  Time 
Oil  Company,  in  settlement  of 
enforcement  proceedings  brought  by  the 
DOE. 

AOORCSSCS:  Applications  for  refund 
should  conspicuously  display  a 
reference  to  case  number  LQF-0038,  and 
should  be  addressed  to:  Office  of 
Hearings  and  Appeals,  Department  of 
Energy,  1000  Independence  Ave..  SW., 
Washington,  DC  20585. 


PON  nHITMCR  INFORMATION  CONTACT 

Thomas  O.  Ktann.  Deputy  Director, 
Office  of  Hearings  and  Appeals,  1000 
Independence  Ave..  SW..  Washington, 
DC  20585.  (202)  588-2094. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  §  205.282(c)  of  the 
procedural  regulations  of  the 
Department  of  Energy,  10  CFR 
205.282(c),  notice  is  hereby  given  of  the 
issuance  of  the  Decision  and  Order  set 
out  below.  The  Decision  and  Order 
establishes  procedures  to  distribute 
funds  remaining  after  the  conclusion  of 
the  first  stage  refund  proceeding 
obtained  as  a  result  of  a  settlement 
between  Time  Oil  Company  and  DOE. 
The  Consent  Order  entered  in  the  case 
settled  nearly  all  disputes  between  DOE 
and  Time  concerning  possible  violations 
of  DOE  price  regulations  with  respect  to 
the  firm's  sale  of  refined  petroleum 
products  during  the  period  November 
1973  through  January  1981. 

The  state  governments  listed  in  the 
Appendix  to  the  Decision  and  Order  set 
out  below  may  file  Applications  for 
Refund.  All  Applications  should  be  sent 
to  the  address  set  forth  at  the  beginning 
of  this  notice.  Applications  for  refunds 
must  be  filed  in  duplicate  and  these 
applications  will  be  made  available  for 
public  inspection  between  the  hours  of  1 
and  5  p.m.,  Monday  through  Friday, 
except  federal  holidays,  in  the  Public 
Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  located  in  room 
lE-234, 1000  Independence  Avenue, 
SW..  Washington,  DC  20585. 

Dated:  October  25, 1991. 
Goorge  B.  Breznay, 
Director.  Office  of  Hearings  and  Appeals. 

Decision  and  Order  of  the  Department  of 
Energy 

Second-Stage  Refund  Procedures 

Name  of  Petitioner  Time  Oil  Company. 
Date  of  Filing:  October  10, 1991. 
Case  Number  LQF-003a 

This  determination  announces  completion 
of  the  first-stage  refund  process  for 
distributing  Sl.187.500  plus  interest  which  the 
Department  of  Energy  (DOP)  received  from 
Time  Oil  Company  (Time)  under  a  1982 
consent  order,  settling  alleged  violations  of 
the  DOE  price  regulations  in  sales  of  refined 
petroleum  products  during  the  period 
November  1973  through  January  1981. 
Approximately  Si .5  million  in  principal  and 
Interest  remains  in  the  Time  escrow  account 
after  all  the  first-stage  refund  claims  have 
been  processed  and  determinations  issued. 
This  Decision  discusses  how  these  unclaimed 
funds  will  be  distributed. 

I.  Background 

The  funds  at  issue  In  this  proceeding  were 
obtained  from  Time  through  a  December  13, 
1982  consent  order  with  the  DOE.  See  48  FR 
326  (1983).  The  consent  order  made  available 


Sl.187.S00  for  restitution  to  persons  injured  by 
Time's  alleged  violations  of  the  DOE  price 
regulations.  Final  procedures  for  refunding 
the  money  in  the  Time  escrow  account  to 
injured  persons  were  established  in  Ttme  Oil 
Company.  20  DOE  \  85.698  (1990)  (hereinafter 
cited  as  Time).  As  slated  in  Time,  in  the 
initial  stage  of  the  two-stage  refund  Drocess. 
the  Defense  Fuel  Supply  Center  (DFSC)  and 
purchasers  of  Time  covered  products  othpr 
than  jet  fuel  during  the  consent  order  period 
could  submit  Applications  for  Refund.  Id.  r* 
89,621 

As  of  October  18, 1991.  the  OHA  had 
received  10  Hrst-stage  claims  from  injured 
pariies.  including  the  DFSC.  and  disbursed 
nearly  S720,000  in  principal  and  interest  from 
the  interest-bearing  Time  escrow  account  to 
claimants.  /Vll  but  one  of  these  claims  have 
now  been  decided,  a  sufficient  reserve  for 
that  claim  has  been  calculated,  and  new 
applications  will  no  longer  be  accepted. 
There  is  approximately^l.S  million,  including 
interest,  lemaining  in  the  Time  escrow 
account. 

//.  Distribution  of  Remaining  Funds 

As  explained  in  the  OHA's  1990  Time 
Decision,  the  remaining  funds  will  be 
distributed  as  "second-stage  refunds"  to  state 
governments  for  indirect  restitution.  Only  the 
seven  states  in  which  Time  sold  covered 
product  between  November  1973  and  January 
1981  are  eligible  to  participate,  since  they 
were  identified  as  injured  pariies  in  a  DOE 
order  issued  before  the  enactment  of  the 
Petroleum  Overcharge  Distribution  and 
Restitution  Act  of  1986  (PODRA).  Time  at 
89.626.  These  seven  states  are:  Washington, 
Oregon,  California,  Idaho,  Montana,  Nevada 
and  Hawaii.  Id.  at  89,620.  Each  state's  portion 
of  the  remaining  funds  was  calculated 
according  to  the  share  of  Time's  total  volume 
of  gasoline  sold  in  that  state  during  the 
relevant  period.  Those  funds  will  be  allocated 
to  the  seven  identified  states  in  proportions 
equal  to  those  specified  in  the  Time  consent 
order.  The  respective  states'  shares  are  listed 
in  the  Appendix  to  this  Decision. 

///.  Application  Procedure 

Funds  will  be  disbursed  upon  the  approval 
of  a  plan  for  spending  the  money  submitted 
by  the  eligible  state.  These  plans  should  meet 
the  general  restitutionary  objective  of  this 
proceeding.  Plans  will  l>e  scrutinized  to 
ensure  that  administrative  costs  are 
minimized  (less  than  5  percent  of  the  funds 
received  by  the  state).  Refunds  may  be  used 
for  new  energy-related  projects,  but  they 
must  not  be  used  to  implement  projects  or 
programs  that  would  be  funded  regardless  of 
this  distribution.  In  other  words,  the  refund 
money  distributed  must  be  used  to 
supplement,  not  supplant,  any  state  or  federal 
funds  which  are  already  budgeted  for  those 
purposes.  Each  program  must  be 
implemented  within  a  reasonable  period 
following  receipt  of  the  funds.  Any  interest 
earned  after  refund  monies  have  been 
disbursed  shall  be  allotted  to  the  projects 
approved  by  OHA. 

Each  state  should  notify  affected  members 
of  the  public  that  it  is  eligible  to  receive  a 
refund  in  this  case.  See  Charter  Co..  12  [X}E 
i  S5.208  (1985)  at  86.657-6.  The  public  should 
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be  informed  about  the  type  of  restitutionary 
plan  which  each  state  proposes  to  submit  for 
approval  of  the  OHA,  and  afforded  an 
opportunity  to  contribute  its  ideas  in  the 
course  of  that  process.  Each  application 
submitted  must  contain  a  statement 
describing  the  type  of  notice  that  was 
provided  in  the  course  of  preparing  the 
proposed  plan.  Id. 

Each  plan  submitted  should  follow  the 
broad  guidelines  discussed  above,  and  must 
include  the  following  information:  (1)  A 
description  of  the  programs  to  be  funded:  (2) 
the  time  frame  for  implementation  of  the 
programs;  (3)  a  statement  explaining  whether 
each  program  is  an  enlargement  of  an 
existing  program  or  a  new  project;  (4)  an 
explanation  of  the  manner  in  which 
consumers  of  refined  petroleum  products  will 
benefit  from  the  programs;  (5)  a  statement 
certifying  that  the  submitting  agency  has 
authority  under  state  law  to  submit  the  plan; 
(6)  a  statement  describing  the  type  of  public 
notice  that  was  provided  by  the  state 
government  in  the  course  of  preparing  the 
proposed  plan;  and  (7)  a  statement 
committing  the  agency  or  office  responsible 
for  administering  the  plan  to  file  with  the 
OHA  a  post-plan  report,  which  will  include  a 
certification  that  the  funds  were  spent  in 
accordance  with  the  DOE-approved  plan. 

These  procedures  have  been  used  by  the 
OHA  to  ensure  that  indirect  restitution  of  oil 
overcharges  to  the  states  is  proportional  to 
the  injury  experienced  and  provides  timely 
restitutionary  benefits.  For  more  information 
about  this  process,  see  "A  Report  on  State 
Expenditures  of  Oil  Overcharges,"  DOE 
Publication  No.  DOE/HG-003  (January  1990). 

It  Is  Therefore  Ordered  That: 

(1)  The  states  set  forth  in  the  appendix  to 
this  Decision  and  Order  may  submit  plans  for 
the  use  of  the  remainder  of  the  funds  in  the 
Time  Oil  Company  escrow  account.  Each 
state's  share  of  those  funds  including  interest 
as  of  October  16, 1991  is  set  forth  in  the 
Appendix.  The  funds  allocated  to  each  state 
shall  be  paid  out  upon  OHA's  approval  of 
each  plan. 

(2)  This  is  a  final  Order  of  the  Department 
of  Energy. 

Dated:  October  25, 1991, 
George  B.  Breznay, 
Director,  Office  of  Hearings  and  Appeals. 

Appendix— States'  Shares  of 
Unclaimed  Time  Oil  Company  Funds 


States 


Ratio' 


Amount 
avail- 
at>le> 


CalHomia 29.97  $475,058 

Hawaii 1.22  19.338 

Idaho 2.17  34.397 

Montana - 108  17,119 

Nevada » 3.26  51,675 

Oregon 13.35  211,612 

Washington 48.95  775.909 

Total 100.00  1.585,106 

■  Source:  From  Consent  Order,  wtitch  lists  the 
dollar  amounts  to  t>e  paid  to  ttie  seven  states  in 
wtitch  Time  products  were  sold,  t>ased  on  trie 
amount  availatite  tor  such  payments  alter  payout  to 
DFSC  (S862.500). 

'  T>NS  figure  is  the  ratio  multiplied  by  the  amount 
remaintng  in  the  escrow  account  wtMch  has  t>een 


adjusted  to  reserve  sulficient  funds  lor  the  final  first- 
stage  relund  applicant  The  adjusted  amount  as  ol 
September  30,  1991,  is  $1,585,106,  ndudtng  inter- 
est. 

(FR  Doc  91-26300  Filed  10-30-91;  8:45  am] 

MLLIMQ  COOe  S4S0-01-II 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IFRL-4027-27-31 

Class  II  Underground  Injection  Control 
Program  Advisory  Committee 
Meetings 

AOENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Advisory  committee  meetings. 

summary:  As  required  by  section  g(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  we  are  giving  notice  of 
the  next  meeting  of  the  Advisory 
Committee  on  EPA's  class  II  (oil  and  gas 
related)  underground  injection  control 
program. 

The  purpose  of  the  meeting  is  to 
further  discuss  the  issues  surrounding 
the  guidances,  construction,  and  areas 
of  review  requirements  for  class  II 
underground  injection  wells. 
DATES:  On  Tuesday,  November  19,  the 
meeting  will  begin  at  9  a.m.  and  end  at  5 
p.m.  On  Wednesday,  November  20,  the 
meeting  will  begin  at  8:30  a.m.  and  end 
at  3:30  p.m. 

ADDRESSES:  The  meeting  will  take  place 
at  the  Stouffer  Concourse  Hotel  (Crystal 
City),  2399  Jefferson  Davis  Highway, 
Arlington,  Virginia.  22202.  The  local 
phone  number  is  703-418-6800. 
FOR  FURTHER  INFORMA'HON  CONTACT: 
If  you  need  further  information  on 
substantive  issues,  please  contact 
Jeffrey  Smith,  EPA.  Office  of  Water,  at 
(202)  260-5586.  If  you  need  information 
on  administrative  matters,  please 
contact  Angela  Suber,  EPA,  Regulatory 
Development  Branch,  at  (202)  260-7205. 
or  John  Lingelbach,  Committee  Co- 
Chair,  at  (202)  887-1037. 

Dated:  October  25. 1991. 
Chris  Kirtz, 

UIC  Advisory  Committee  Designated  Federal 
Official. 
(FR  Doc.  91-28324  Filed  10-30-91;  8:45  am) 

MUJNQ  COOC  SSSO-MHi 

lOPP-00310;  FRL  4001-1] 

Clinical  Methodoiogles  for  Measuring 
Chollnesterases;  Open  Workshop 

AOENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  open  workshop. 


summary:  There  will  be  a  2-day 
workshop  to  discuss  clinical 
methodologies  for  measuring 
chollnesterases  in  laboratory  animals 
and  man.  Invited  guest  speakers  and 
participants  are  recognized  experts  on 
the  subject  and  will  facilitate 
discussions  of  their  respective  portion  of 
the  agenda.  The  Office  of  Pesticide 
Programs  in  cooperation  with  a 
contractor.  Eastern  Research  Group, 
Inc..  are  organizing  this  educational  and 
instructive  workshop  on  cholinesterascs. 
Recommendations  from  this  workshop 
will  be  used  by  the  Agency  in 
development  of  clinical  cholinesterase 
methodologies  and  possibly  bioassays 
for  evaluating  cholinesterase  inhibiting 
pesticides.  The  meeting  will  be  open  (o 
the  public. 

DATES:  The  meeting  will  be  held  on 
Wednesday,  December  4  and  Thursday, 
December  5, 1991,  from  8:30  a.m.  to  4:30 
p.m. 

ADDRESSES:  The  meeting  will  be  held  at: 
Sheraton  Crystal  City  Hotel  1800 
Jefferson  Davis  Highway  Arlington,  VA 
22202,  (703)-486-llll. 

Copies  of  documents  related  to  the 
agenda  topics  may  be  obtained  by 
contacting:  By  mail:  Public  Response 
and  Program  Resources  Branch,  Field 
Operations  Division  (H7506C),  Office  of 
Pesticide  Programs,  U.S,  Environmental 
Protection  Agency,  401  M  St.,  SW,. 
Washington.  DC  20460.  Office  location 
and  telephone  number  rm.  1128  Bay, 
CM  #2, 1921  Jefferson  Davis  Highway. 
Arlington.  VA,  (703)  557-2805. 
FOR  FURTHER  INFORMA-nON  CONTACT.  By 
mail:  Robert  B.  Jaeger,  Office  of 
Pesticide  Programs,  (H7509C).  U.S. 
Environmental  Protection  Agency,  401  M 
St..  SW.,  Washington,  DC  20460.  Office 
location  and  telephone  number:  rm. 
821 C.  CM  #2, 1921  Jefferson  Davis 
Highway.  Arlington,  VA  (703)  557-4369. 

SUPPLEMENTARY  INFORMATION:  The 

agenda  for  the  meeting  will  include  the 

following  topics: 

Session  I.  Chemistry/biology  of 

esterases 

Characteristics  of  esterases. 

Factors  affecting  cholinesterase  inhibition. 

Session  II.  Methods  for  measuring 
cholinesterase  inhibition. 

Session  III.  Cholinesterase 
measurements:  variabilities  observed  in 
conduct  and  results 

Review  of  historical  control  data. 

Review  of  bioassays  submitted  to  the 
Agency. 

Section  IV.  Protocol/guidelines  for 
cholinesterase  determinations. 
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Section  V.  Future  direction/research 
needs  for  evaluating  and  measuring 
cholinesterase  inhibition. 

Any  member  of  the  public  wishing  to 
submit  written  comments  should  contact 
Mr.  Robert  B.  faeger  at  the  address  or 
the  phone  number  given  above  to  be 
sure  that  the  meeting  is  still  scheduled 
and  to  confirm  the  workshop  agenda. 
Interested  persons  are  permitted  to  file 
written  statements  before  the  meeting. 
To  the  extent  that  time  permits  and 
upon  advance  notice  to  Mr.  Robert  E 
Jaeger,  interested  persons  may  be 
permitted  by  the  chairman  of  the 
workshop  to  present  oral  statements  at 
the  meeting.  Written  comments  should 
be  brief,  to  the  point,  and  preferably  1-2 
pages  per  topic  Oral  statements  before 
the  workshop  will  be  limited  to 
approximately  3  minutes  each.  Since 
oral  statements  will  be  permitted  only 
as  time  permits,  the  Agency  urges  the 
public  to  submit  written  comments  in 
lieu  of  oral  presentations.  Information 
submitted  as  a  comment  in  response  to 
this  notice  must  not  be  claimed  as 
"Confidential  Business  Information** 
(CBI).  The  public  docket  will  be 
available  for  public  inspection  in  Room 
1128  Bay  at  the  address  given  above, 
h-om  8  a.ni.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  All 
statements  will  be  made  part  of  the 
record  and  will  be  taken  Into 
consideration  by  the  workshop 
participants. 

Persons  wishing  to  make  oral  and/or 
written  statements  should  notify  Mr. 
Robert  B.  Jaeger  and  submit  copies  of 
these  statements  no  later  than 
November  22, 1991,  in  order  to  ensure 
appropriate  consideration  by  the 
workshop  participants. 

A  workshop  report  will  be  prepared 
by  the  participants  and  will  be  available 
30  working  days  after  the  meeting  and 
may  be  obtained  by  contacting  the 
Public  Docket  and  Freedom  of 
Information  Section  at  the  address  or 
telephone  number  given  above. 

Dated:  October  24. 1991. 
Douglas  D.  Campt, 

Director.  Office  of  Pesticide  Programs. 

[FR  Doc  91-2832S  FUed  10-30-91;  6:45  am) 


Office  of  Management  and  Budget  the 
following  information  collection 
package  for  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  (44 
U.S.C.  chapter  35). 

Type:  Revision  of  3067-0132. 

Title:  Cost  Allocation  Plan. 

Abstract-  The  Office  of  Management 
and  Budget  (OMB)  Qrcular  A-87,  Cost 
Principles  for  State  and  Local 
Governments,  establishes  principles  and 
standards  for  determining  costs 
applicable  to  grants  for  State  and  local 
governments.  Included  are  indirect 
costs,  which  are  costs  of  an  organization 
that  are  not  readily  assignable  to  a 
particular  grant  ;HX)iect,  but  are 
necessary  to  the  operation  of  the 
organization  and  the  performance  of  a 
project.  Cost  Allocation  Plans  are 
submitted  by  States  when  they  are 
requesting  approval  of  their  indirect 
costs.  The  plans  contain  the  costs  of 
central  support  services  supplied  by  the 
State.  Plans  provide  information  on  a 
State's  administrative  expenses  for 
accounting  services,  disbursement 
activities,  property,  accountability, 
employee  personnel  matters,  etc 

Type  of  Respondents:  State  and  local 
governments. 

Estimate  of  Total  Annual  Reporting 
and  Recordkeeping  Burden:  1,000  Hours. 

Number  of  Respondents:  25. 

Estimated  A  verage  Burden  Hours  per 
Response:  40  Hours. 

Frequency  of  Response:  Annually. 

Copies  of  the  above  information 
collection  request  and  supporting 
documentation  can  be  obtained  by 
calling  or  writing  the  FEMA  Clearance 
Officer.  Linda  Borror,  (202)  646-2624.  500 
C  Street.  SW..  Washington.  DC  20472. 

Direct  comments  regarding  the  burden 
estimate  or  any  aspect  of  this 
information  collection,  including 
suggestions  for  reducing  this  burden,  to: 
The  FEMA  Qearance  Officer  at  the 
above  address;  and  to  Gary  Waxman. 
(202)  395-734a  Office  of  Management 
and  Budget  3235  New  Executive  Office 
Building.  Washington.  DC  20503  within 
four  weeks  of  this  notice. 

Dated:  October  18. 1991. 
Wesley  C  Moore, 

Dir9Ctor  Office  of  Administrative  Support 
[FR  Doc  91-26259  Filed  10-30-91:  S:4S  am] 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Agency  Information  Coltoctfcm 
Submittad  to  tha  Offica  of 
Managamant  and  Budgat  for 
Claaranca 

The  Federal  Emergency  Management 
Agency  (FEMA)  has  submitted  to  the 


FEDERAL  MARITIME  COMMISSION 

Agraafnant(8)  HIad;  Port  of  Oakland,  at 

aL 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  S  of  the  Shipping  Act  of  1964. 


Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maribme  Commission,  1100  L  Street. 
NW..  room  10325.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington,  DC  20573, 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  S  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  224-010910-003 

Title:  Port  of  Oakland/Neptune  Orient 
Lines,  Ltd.,  et.  aL  Nonexclusive 
Preferential  Assignment  Agreement 

Parties:  Port  of  Oakland  (Port), 
Neptune  Orient  Lines,  Ltd.  (NOL),  Orient 
Overseas  Container  Line.  Ltd.  (OOCL), 
Nippon  Liner  Systems.  Ltd.  (NLS). 

Synopsis:  The  amendment  provides 
for  proration  of  certain  compensation 
provisions  in  the  event  of  termination  of 
use  of  the  Assigned  Premises  by  one  of 
the  Assignee  lines,  deletion  of  additional 
charges  for  local  and  Interior  Point 
Intermodal  Throughput  Service  cargo 
under  certain  specified  conditions,  for 
modification  of  the  requirements  for 
cancellation  of  the  Agreement,  and  to 
reflect  that  NAVIX  LINE,  the  parent 
corporation  of  NIPPON  LINER 
SYSTEMS,  LTD.  assumed  the  place  of 
NLS  under  the  Agreement. 

Agreement  No.:  224-200147-003. 

Title:  Jacksonville/Sea-Land  Terminal 
Agreement 

Parties:  Jacksonville  Port  Authority. 
Sea-Land  Service.  Inc. 

Synopsis:  The  proposed  amendment 
would  extend  the  term  of  the  Agreement 
for  a  period  of  five  years,  through 
October  31. 1996. 

Agreement  No.:  224-200280-001 

Title:  Port  of  Seattle/Clipper 
Navigation,  Inc.  Terminal  Agreement 

Parties:  Port  of  Seattle.  Clipper 
Navigation.  Inc.  ("Clipper"). 

Synopsis:  The  proposed  amendment 
reflects  an  enlargement  of  the  premises 
leased  to  Clipper  under  the  Agreement 
and  a  corresponding  adjustment  in  the 
rents  payable. 

Agreement  No.:  224-200586. 

Title:  City  of  Los  Angeles/Stevedoring 
Service*  of  America  Nonexclusive 
Preferential  Crane  Assignment 

Parties:  City  of  Los  Angeles  Harbor 
Department  (LA).  Stevedoring  Services 
of  America  (SSA). 

Synopsis:  The  agreement  authorizes 
LA  to  assign  to  SSA  the  nonexdasive 
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preferential  use  of  three  cranes  owned 
by  the  Los  Angeles  Harbor  Department. 

Agreement  No.:  213-010786-006. 

Title:  Compania  Trasatlantica 
Espanola  SA.  Contship  Container  Lines 
Limited,  and  Italia  Di  Navigazione  SpA, 
Space  Charter  and  Sailing  Agreement, 

Parties:  Compania  Trasatlantica 
Espanola  SA,  Contship  Containerlines 
Limited,  Italia  di  Navigazione  S.p.A., 
D'Amico  Societa  de  Navazione  per 
Azioni, 

Synopsis:  The  modification  would 
restate  the  Agreement,  delete  D'Amico 
Societa  de  Navazione  per  Azioni  as  a 
party  to  the  Agreement,  establish  both 
the  maximum  number  of  vessels  to  be 
operated  under  the  Agreement  and  their 
maximum  capacities,  and  make  other 
administrative  changes. 

Agreement  No.:  202-010979-017. 

Title:  Caribbean  Shipowners  • 
Association. 

Parties:  Tropical  Shipping  & 
Construction  Co.,  Ltd..  Trailer  Marine 
Transport  Corporation.  Sea-Land 
Service.  Inc..  Puerto  Rico  Maritime 
Shipping  Authority,  Tecmarine  Lines, 
Inc.,  Bemuth  Lines.  Ltd.,  Sea-Barge 
Group,  Inc..  Seaboard  Marine.  Ltd., 
West  Indies  Shipping  Corporation 
(WISCO),  Kirk  Line,  Inc..  Interline 
Connection,  Inc. 

Synopsis:  The  proposed  amendment 
to  the  basic  agreement  expands  the 
geographic  scope  to  include  Guyana  and 
Suriname. 

Agreement  No.:  217-011355. 

Title:  Space  Charter  Agreement 
between  Concorde  Line  and  King  Ocean 
Central  America  S.A. 

Parties:  Concorde  Line,  Ki.ng  Ocean 
Central  America  S.A. 

Synopsis:  The  proposed  Agreement 
would  permit  the  parties  to  charter 
space  aboard  one  another's  vessels  in 
the  trade  between  United  States 
Atlantic  and  Gulf  ports,  and  inland 
points  via  such  ports,  and  ports  in 
Honduras.  Guatemala.  Nicaragua,  and 
El  Salvador. 

Dated:  October  25, 1991. 

By  Order  of  the  Federal  Maritime 
Commission. 
Joseph  C.  Polking, 
Secretary. 

[FR  Doc.  91-26200  Filed  10-30-91;  8:45  am] 
BtVUNQ  CODE  SrSA^II-M 


lAgreement  No.  202-01 1353] 

Caribbean  and  Central  America  Credit 
Agreement;  Erratum 

Notice  of  the  filing  of  Agreement  No. 
202-011353  was  published  on  October 
23, 1991  (56  FR  54863).  The  original  filing 


should  have  indicated  that  the 
Agreement  was  also  filed  for  approval 
under  the  provisions  of  the  Shipping 
Act,  1916,  and  that  the  filing  agent  is: 
Nathan  G.  Bayer.  Esquire.  Freehill, 
Hogan  ft  Maher.  80  Pine  Street.  New 
York.  NY  10005. 

To  accommodate  the  requirements  of 
the  1916  Act.  the  Commission  is 
extending  the  time  during  which 
interested  parties  may  submit  comments 
concerning  this  Agreement  for  a  period 
of  ten  days  following  publication  of  this 
notice. 

Dated:  October  25. 1991. 

By  Order  of  the  Federal  Maritime 
Commission. 
Joseph  C.  Polking. 
Secretary. 

[FR  Doc.  91-26201  Filed  10-30-91;  8:45  am) 
aiLLiNa  cooc  srso-ot-H 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  84F-0345] 

Poly(2-Vinylpyridine-Co-Styrene); 
Availability  of  Environmental 
Assessment 

agency:  Food  and  Drug  Administration. 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  an  environmental 
assessment  prepared  by  Eastman  Kodak 
Co..  Eastman  Chemical  Division,  in 
support  of  food  additive  petition  (FAP) 
2197  for  the  use  of  poly(2-vinylpyridine- 
co-styrene)  as  a  coating  agent  in  the 
preparation  of  rumen-stable,  abomasum- 
dispersible  nutrient  products  for 
ruminants.  The  agency  is  sohciting 
comments  on  the  environmental 
assessment. 

DATES:  Written  comments  by  December 
2. 1991. 

ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  room  1-23. 12420 
Parklawn  Dr..  Rockville.  MD  20857. 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 

Woodrow  M.  Knight.  Center  for 

Veterinary  Medicine  (HFV-226),  Food 

and  Drug  Administration,  5600  Fishers 

Lane.  Rockville.  MD  20857.  301-295- 

8731. 

SUPPLEMENTARY  INFORMATION:  Under 

the  Federal  Food,  Drug,  and  Cosmetic 


Act  (section  409(b)(5)  (21  U.S.C. 
348(b)(5)]),  notice  was  given  on  October 
26. 1984  (49  FR  43111)  that  FAP  2197  was 
filed  by  Eastman  Kodak  Co.,  Eastman 
Chemical  Division,  P.O.  Box  511, 
Kingsport.  TN  37662  proposing  that  the 
food  additive  regulations  in  21  CFR  part 
573  be  amended  to  provide  for  the  safe 
use  of  poly  (2-vinyIpyridine-co-8tyrene) 
as  a  coating  agent  in  the  preparation  of 
rumen-stable,  abomasum-dispersible 
nutrient  products  for  ruminants. 

When  the  petition  was  filed,  the 
environmental  assessment  was  not 
placed  on  display.  For  this  reason.  FDA 
is  now  making  the  environmental 
assessment  available  for  public 
examination  at  the  Dockets 
Management  Branch  (address  above). 
Comments  by  the  public  are  invited. 
Those  comments  received  by  December 
2. 1991.  will  be  considered.  If  the  agency 
finds  that  an  environmental  impact 
statement  is  not  required  and  the 
petition  results  in  the  promulgation  of  a 
regulation,  a  notice  of  availability  of  the 
agency's  finding  of  no  significant  impact 
and  of  the  evidence  supporting  that 
finding  will  be  published  with  the  final 
rule  in  the  Federal  Register  in 
accordance  with  21  CFR  25.40(c).  If  the 
agency  finds  that  a  significant 
environmental  impact  may  occur,  an 
environmental  impact  statement  will  be 
prepared  as  prescribed  in  40  CFR  parts 
1500  through  1508. 

Interested  persons  may  on  or  before 
December  2. 1991.  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  the 
environmental  assessment.  Two  copies 
of  any  comments  should  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Comments  and  other  information 
on  this  topic  have  been  placed  on  file 
and  may  be  seen  in  the  office  above 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

Dated:  October  24. 1991. 
Michael  R.  Taylor, 

Deputy  Commissioner  for  Policy. 

[FR  Doc.  91-26319  Filed  10-30-91:  8:45  am] 

BtUJNO  CODE  41M-01-M 


(Docket  No.  91M-0394] 

Alcon  Laboratories,  Inc.;  Premarket 
Approval  of  Proviac^" 

agency:  Food  and  Drug  Administration. 

HHS. 

action:  Notice. ^^^ 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by  Alcon 
Laboratories.  Inc..  Fort  Worth,  TX,  for 
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premarket  approval,  under  section  515 
of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  (the  act),  of  Provisc™.  After 
reviewing  the  recommendation  of  the 
Ophthalmic  Devices  Panel,  FDA's 
Center  for  Devices  and  Radiological 
Health  (CDRH)  notified  the  applicant, 
by  letter  of  September  26. 1991.  of  the 
approval  of  the  application. 
DATES:  Petitions  for  administrative 
review  by  December  2, 1991. 
ADDRESSES:  Written  requests  for  copies 
of  the  summary  of  safety  and 
effectiveness  data  and  petitions  for 
administrative  review  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  room  1-23, 
12420  Parklawn  Dr.,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT 

Denis  McCarthy,  Center  for  Devices  and 
Radiological  Health  (HFZ-460),  Food 
and  Drug  Administration,  1390  Piccard 
Dr.,  Rockville,  MD  20850,  301-427-1209. 
SUPPLEMENTARY  INFORMATION:  On 
August  23, 1989,  Alcon  Laboratories.  Inc. 
6201  South  Freeway.  Fort  Worth.  TX 
76134-2099,  submitted  to  CDRH  an 
application  for  premarket  approval  of 
Provisc™.  The  device  is  a  viscoelastic 
material  indicated  for  use  as  a  surgical 
aid  in  anterior  segment  procedures 
including  cataract  extraction  and 
intraocular  lens  implantation. 

On  April  19, 1990,  the  ophthalmic 
Devices  Panel,  an  FDA  advisory 
committee,  reviewed  and  recommended 
approval  of  the  application.  On 
September  26, 1991.  CDRH  approved  the 
application  by  a  letter  to  the  applicant 
from  the  Director  of  the  Office  of  Device 
Evaluation.  CDRH. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  act  (21  U.S.C. 
360e(d)(3))  authorizes  any  interested 
person  to  petition,  under  section  515(g) 
of  the  act  (21  U.S.C.  360e(g)),  for 
administrative  review  of  CDRH^s 
decision  to  approve  this  application.  A 
petitioner  may  request  either  a  formal 
hearing  under  Part  12  (21  CFR  Part  12)  of 
FDA's  administrative  practices  and 
procedures  regulations  or  a  review  of 
the  application  and  CDRH's  action  by 
an  independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  under 


9  10.33(b)  (21  CFR  10.33(b)).  A  petitioner 
shall  identify  the  form  of  review 
requested  (hearing  or  independent 
advisory  committee)  and  shall  submit 
with  the  petition  supporting  data  and 
information  showing  that  there  is  a 
genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Regbter.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  December  2. 1991.  file  with  the 
Dockets  Management  Branch  (address 
above]  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  docket  number  found  in  brackets  in 
the  heading  of  this  document.  Received 
petitions  may  be  seen  in  the  office 
above  between  9  aan.  and  4  pjiL, 
Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sections 
515(d),  520(h)  (21  U.S.C.  360e(d),  360j(h))) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10)  and  redelegated  to  the 
Director,  Center  for  Devices  and 
Radiological  Health  (21  CFR  5.53). 

Dated:  October  23, 1991. 
Elizabeth  D.  facobson. 
Acting  Director,  Center  for  Devices  and 
Radiological  Health. 
(FR  Doc.  91-26237  Filed  1(W0-91;  8:45  am] 

WLLJNQ  COOe  41«0-01-« 


Food  and  Drug  Administration 

Praapprovai  Inspection  Program; 
Notice  of  a  Commissioner's  IndiMtry 
Exchange  Meeting 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 

Administration  (FDA)  is  aimouncing  a 
Commissioner's  industry  exchange 
meeting  on  the  preapproval  inspection 
program  for  new  drug  applications 
(NDA's)  and  abbreviated  new  drug 
applications  (ANDA's).  This  meeting  is 
intended  to  provide  an  exchange  of 
information  between  FDA-regulated 
drug  industry  and  FDA  that  will  be 
helpful  in  formulating  plans  for  future 
management  of  new  drug  reviews.  Other 
meetings  will  be  announced  in  a  future 
issue  of  the  Federal  Rejister. 


dates:  The  meeting  will  be  held 
Wednesday,  November  13, 1991,  8:30 
a.m.  to  4:30  p.m.  Registration  will  be 
held  before  the  meeting. 

ADDRESSES:  The  meeting  will  be  held  at 
the  San  Francisco  Airport  Hyatt 
Regency  Hotel,  1333  Bayshore  Highway, 
Burlingame,  CA. 

FOR  FtntTHER  INFORMATION  CONTACT 

Jeanne  White,  Office  of  Small  Business, 
Scientific,  and  Trade  Affairs  (HF-50). 
Food  and  Drug  Administration.  5600 
Fishers  Lane.  Rockville.  MD  20857, 301- 
443-6776. 

SUPPI.EMENTARY  INFORMATION:  Recently, 
the  Conunissioner  of  Food  and  Drugs 
announced  that  he  had  formed  a  team  to 
develop  a  model  program  to  strengthen 
and  streamline  the  review  of  new  drugs 
in  the  field  and  at  headquarters.  As  part 
of  this  model  program,  FDA  has 
organized  these  meetings  to  discuss  the 
agency's  preapproval  inspection 
program  for  NDA's  and  ANDA's,  and  to 
provide  feedback  to  the  Commissioner 
on  issues  of  concern  to  the  industry  on 
these  enforcement  intitiatives.  The 
meetings  were  organized  by  FDA's 
Office  of  Small  Business,  Scientific,  and 
Trade  Affairs,  Center  for  Drug 
Evaluation  and  Research,  and  Office  of 
Regulatory  Affairs.  This  notice 
announces  the  November  13. 1991, 
meeting. 

At  the  meetings,  FDA  managers  and 
technical  officials  will  be  present  to 
answer  questions  and  listen  to  concerns 
about  preapproval  inspections,  scale-up, 
validation,  and  reviews  of  NDA's  and 
ANDA's  and  their  supplements,  and  to 
discuss  the  new  intitiatives  for  the 
review  of  applications.  The  agency 
believes  that  this  exchange  of 
information  will  be  helpful  to  FDA- 
regulated  drug  industry  and  to  the 
agency  in  formulating  plans  for  future 
management  of  new  drug  reviews  at  the 
drug  manufacturing  facility  and  at  FDA. 

Dated:  Octol>er  2a  1991. 
Midiael  R.  Taylor. 
Deputy  Commissioner  for  Policy. 
(FR  Doc.  91-26320  Filed  10-30-91;  8:45  am] 
BUXING  COM  41«0-01-« 


[Dodiet  Na  91M-0367] 

ELA  Medical,  Inc.;  Premarket  Approval 
Of  ttie  Chorus  ODD  Pacemalcer  Models 
6001, 6003,  and  6033,  CPR1 
Microcomputer  Programmer  and  P2A 
Handheld  ProgramnMr 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

AcnoN:  Notice. 
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:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by  ELA 
Medical.  Inc.,  Minnetonka,  MN,  for 
premarket  approval,  under  section  515 
of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  (the  act),  of  the  Chorus  DDD 
Pacemaker  Models  6001,  6003,  and  6033, 
CPRl  Microcomputer  Programmer  and 
P2A  Handheld  Programmer.  FDA's 
Center  for  Devices  and  Radiological 
Health  (CDRH)  notified  the  applicant 
by  letter  of  September  6, 1991.  oFthe 
approval  of  the  application. 
DATES:  Petitions  for  administrative 
review  by  December  2, 1991. 
ADDRESSES:  Written  requests  for  copies 
of  the  suRunary  of  safety  and 
effectiveness  data  and  petitions  for 
administrative  review  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration,  rm.  1-23. 
12420  Parklawn  Dr..  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT 
Doris  Terry.  Center  for  Devices  and 
Radiological  Health  (HFZ-450).  Food 
and  Drug  Administration,  1390  Piccard 
Dr..  Rockville.  MD  20850,  301-427-1200. 
SUPPLEMENTARY  INFORMATION:  On 
September  7, 1990.  ELA  Medical,  Inc 
15245  Minnetonka  Blvd..  Minnetonka. 
MN  55345,  pubmifted  to  CDRH  an 
application  for  premarket  approval  of 
the  Chorus  DDD  Pacemaker  Models 
6001.  6003.  and  6033.  CPRl 
Microcomputer  Programmer  and  P2A 
Handheld  programmer.  The  three 
Chorus  DDD  Pacemakers  are  pulse 
generators  and  are  indicated  for  patients 
who  require  permanent  atrial  or 
ventricular  pacing.  Generally  accepted 
indications  for  long-term  cardiac  pacing 
include,  but  are  not  limited  to:  Sick- 
sinus  syndrome;  chronic  symptomatic 
drug-resistant  sinus  arrhythmias,  such 
as  sinus  bradycardia,  sinus  arrest 
sinoatrial  (SA)  block  as  seen  in  sick- 
sinus  syndrome;  chronic,  symptomatic 
second-degree  or  third-degree 
atrioventricular  (AV)  block;  recurrent 
Adams-Stockes  syndrome;  symptomatic 
bilateral  bundle  branch  block;  and 
hypersensitive  carotid  sinus  syndrome 
(carotid  sinus  syncope).  Also 
symptomatic  drug-resistant 
bradyarrhythmias  that  impair  cardiac 
output  are  considered  indications  for 
pacing  in  patients  with  acute  myocardial 
infarction.  Dual  chamber  pacing  is 
specifically  indicated  in  patients 
requiring  permanent  pacemakers  where 
restoration  of  atrioventricular  synchrony 
and/or  sinus  modulated  rate  variability 
is  indicated:  To  improve  cardiac  output 
or  congestive  heart  failure  related  to 
bradycardia  or  WI  pacing  intolerance 
(pacemaker  syndrome);  to  protect 


against  certain  tachyarrhythmias  by 
suppressing  ectopic  foci  in  both  the 
atrium  and  the  ventricle;  to  treat  varying 
degrees  of  AV  block  with  normal  sinus 
activity;  to  treat  patients  with  sick-sinus 
syndrome  (conditions  such  as   . 
intermittent  sinus  bradycardia,  sinus 
arrest  SA  block,  and  bradytachy 
syndrome);  and  to  use  against  certain 
drug-resistant  and  reentrant 
tachycardias  by  varying  AV  delay 
settings. 

In  accordance  with  the  provisions  of 
section  515(b)(2)  of  the  act  as  amended 
by  the  Safe  Medical  Devices  Act  of  1990, 
this  PMA  was  not  referred  to  the 
Circulatory  System  Devices  Panel  an 
FDA  advisory  committee,  for  review  and 
recommendation  because  the 
information  and  issues  in  the  PMA 
substantially  duplicate  information 
previously  reviewed  by  this  panel.  FDA 
is  well  aware  of:  (1)  The  level  of  safety 
and  effectiveness  that  the  Panel  had 
considered  adequate  for  an  approval 
recommendation  for  a  DDD  pacemaker 
(2)  the  quality  and  quantity  of  data  and 
analysis  to  support  such  a 
recommendation;  and  (3)  the  labeling 
language  and  claims  that  are  acceptable 
for  such  a  device.  Therefore,  FDA 
believes  that  Panel  review  of  this  PMA 
was  not  necessary  to  make  a 
determination  of  its  safety  and 
effectiveness.  On  September  6, 1991, 
CDRH  approved  the  application  by  a 
letter  to  the  applicant  from  the  Director 
of  the  Office  of  Device  Evaluation, 
CDRH. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  act  (21  U.S.C. 
360e(d)(3))  authorizes  any  interested 
person  to  petition,  under  section  515(g) 
of  the  act  (21  U.S.C.  360e(g)),  for 
administrative  review  of  CDRH's 
decision  to  approve  this  application.  A 
petitioner  may  request  either  a  formal 
hearing  under  part  12  (21  CFR  part  12)  of 
FDA's  administrative  practices  and 
procedures  regulations  or  a  review  of 
the  application  and  CDRH's  action  by 
an  independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  under 
S  10.33(b)  (21  CFR  10.33(b)).  A  petitioner 
shall  identify  the  form  of  review 
requested  (hearing  or  independent 
advisory  committee)  and  shall  submit 


with  the  petition  supporting  data  and 
information  showing  that  there  is  a 
genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition.  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  December  2. 1991.  file  with  the 
Dockets  Management  Branch  (addfess 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sees. 
515(d).  520(h)  (21  U.S.C.  360e(d).  360j(h))) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10)  and  redelegated  to  the 
Director,  Center  for  Devices  and 
Radiological  Health  (21  CFR  5.53). 

Dated:  October  23. 1991. 
Elizabeth  D.  |acob*oa. 

Acting  Director.  Center  for  Devices  and 

Radiological  Health. 

[FR  Doc  91-28236  Filed  10-30-91:  8:45  am] 

MUJNO  COM  4M0-S1-II 


Health  Care  Hnancing  Administration 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  F.  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration  (HCFA).  Federal 
Register.  Vol.  53.  No.  50,  pg.  8510.  dated 
Tuesday.  March  15. 1966)  is  amended  to 
reflect  a  change  within  the  Health 
Standards  and  Quality  Bureau.  The 
specific  change  will  realign  the  Office  of 
Ptogram  Assessment  and  Information 
into  a  Division  of  Program  Assessment 
and  Information  under  the  Office  of  Peer 
Review.  Concurrently,  the  Division  of 
Program  Coordination  and  Information 
and  the  Division  of  Quality  of  Care 
Assessment  would  become  branches  in 
that  Division  entitled  the  Quality  of 
Care  Assessment  Branch  and  the 
Program  Coordination  and  Information 
Branch. 
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Tb«  specific  amendments  to  port  F.  are 
described  below: 

•  SecUon  FP.20.C.3.,  Office  of  Peer 
Review  (FPE3),  has  been  revised  to 
include  the  addition  of  the  Division  of 
Program  Assessment  and  Information 
and  to  reflect  an  update  to  the 
functional  statement  for  that  office.  The 
new  functional  statement  should  read  as 
follows: 

3.  Office  of  Peer  Review  {FPE3) 

•  Coordinates  implementation  of  peer 
review  and  other  medical  review 
organizations. 

•  Develops  and  interprets  policies 
related  to  the  conduct  of  peer  review  at 
various  levels  of  care. 

•  Develops  and  implements 
operational  procedures  and  instructions 
relating  to  fiscal  management  of  peer 
review  programs,  including  the 
principles  of  payment  for  review, 
development  of  program  related 
budgets,  accounting  procedures,  reports 
management,  statistical  reporting, 
geographic  variations  of  medical 
treatments,  and  auditing  requirements 
applicable  to  such  peer  review 
organizations. 

•  Develops,  implements,  and 
maintains  data  systems  in  support  of  the 
Office  of  Peer  Review  data  requirements 
for  the  management  of  the  peer  review 
program  and  contracts. 

•  Establishes  guidelines  relating  to 
the  oversight  of  peer  review  and  other 
medical  review  organizations. 

•  Evaluates  and  provides  advice  and 
assistance  to  regional  offices  in 
overseeing  fiscal  and  program 
management  activities. 

•  Directs  and  oversees  the  End-Stage 
Renal  Disease  program  and  the  Uniform 
Clinical  Data  Set  fimction. 

•  Section  FP.20.C3.d.  The  new  dtation 
will  be: 

d.  Division  of  Program  Assessment  and 
Information  (FPE34) 

•  Oversees  a  variety  of  research 
techniques  to  review  the  quality  of  care 
activities  in  health  care  settings. 

•  Directs  the  development  of 
strategies  for  improving  the  assessment 
of  quality  of  health  care  through 
research  and  analytical  techniques. 

•  Directs  and  monitors  the  research, 
assessment,  and  dissemination  of 
information  on  the  quality  of  care, 

•  Develops  data  and  information 
dissenunation  protocols  to  provide 
feedback  to  the  public  and  the 
professional  medical  community  on  the 
quality  of  care  provided  to  Medicare 
beneficiaries. 

•  Maintains  liaison  with  other  HCFA 
components,  the  Department  of  Health 


and  Human  Services,  Congress,  and 
external  professional  and  medical 
organizations. 

•  Section  FP.20.C.4.,  Office  of  Program 
Assessment  and  Information  (FPE6),  is 
deleted  in  its  entirety. 

Dated:  October  20. 1991. 
Gail  R.WUensky, 
Administrator. 

(FR  Ooc  91-26218  Filed  10-30-01:  8:45  am] 
MUMO  COM  4120-e>-« 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  Na  I>-91-96«1 

Offica  of  th«  Regional  Administrator— 
Regional  Housing  Commissioner; 
Acting  Manager,  Region  IV  (Atlanta); 
Designation  for  Orlando  Office 

aocncy:  Department  of  Housing  and 
Urban  Development. 

action:  Designation. 

SUMMARY:  Updates  the  designation  of 
officials  who  may  serve  as  Acting 
Manager  for  the  Orlando  Office. 
EFFECTIVE  DATE:  September  9, 1991. 
FOR  FURTHER  INFORMATION  CONTACT 

Charles  A.  Lipthrott.  Director, 
Management  Systems  Division.  Office  of 
Administration,  Atlanta  Regional  Office. 
Department  of  Housing  and  Urban 
Development,  room  634,  Richard  B. 
Russell  Federal  Building.  75  Spring 
Street,  SW.,  Atlanta.  Georgia  30303- 
3388.  404-841-5199. 

Designation  of  Acting  Manager  for 
Orlando  Oflfice 

Each  of  the  officials  appointed  to  the 
following  positions  is  designated  to 
serve  as  Acting  Manager  during  the 
absence  of,  or  vacancy  in  the  position 
of,  the  Manager,  with  all  the  powers, 
functions,  and  duties  redelegated  or 
assigned  to  the  Manager  Provided,  that 
no  official  is  authorized  to  serve  as 
Acting  Manager  unless  all  other 
employees  whose  titles  precede  his/hers 
in  this  designation  are  unable  to  serve 
by  reason  of  absence: 

1.  Deputy  Manager 

2.  Chief,  Valuation  Branch 

3.  Chief.  Property  Disposition  Branch 

4.  Chief.  Mortgage  Credit  Branch 

5.  Chief,  Loan  Management  Branch 
This  designation  supersedes  the 

designation  effective  November  9, 1989. 
(55  FR  12291.  April  2. 1990).  (Delegation 
of  Authority  by  the  Secretary  effective 
October  1. 1970  (38  FR  3389.  February  23, 
1971)). 


This  designation  shall  be  eH^ective  as 
of  September  9, 1991. 
M.  Jeanette  Porter, 
Manager.  Orlando  Office. 
Raymond  A.  Harris, 

Regional  Administrator,  Regional  Housing 
Commissioner. 

(FR  Doc.  91-26213  Filed  10-30-91;  8:45  am) 

BILUNO  COOC  4210-OMI 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
[WY-06O-92-441(H)8] 

Availability  of  the  Final  Environmental 
Impact  Statement  for  ttte  Proposed 
Nebraska  Resource  Management  Plan 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  availability  of  the 
final  Environmental  Impact  Statement 
for  the  proposed  Nebraska  Resource 
Management  Plan  (RMP). 

summary:  The  Bureau  of  Land 
Management  (BLM)  has  completed  the 
Nebraska  proposed  Resource 
Management  Plan/final  Environmental 
Impact  Statement  (RMP/EIS)  and  copies 
are  available  to  the  public.  When 
approved,  the  Nebraska  RMP  will  guide 
management  of  the  public  lands  in  the 
State  of  Nebraska.  The  Nebraska 
proposed  RMP  proposes  land  and 
resource  uses,  and  identifies 
management  goals,  constraints,  and 
general  management  practices  needed 
to  administer  the  public  lands  in 
Nebraska.  The  term  "public  lands" 
means  the  Federally-owned  land  surface 
and  Federally-owned  minerals 
administered  by  the  BLM. 
DATES:  Written  comments  will  be 
accepted  for  30  days  following  the  date 
the  Environmental  Protection  Agency 
(EPA)  publishes  the  proposed  RMP/final 
EIS  in  the  Federal  Register. 
ADDRESSES:  Copies  of  the  Nebraska 
proposed  RMP/final  EIS  can  be 
obtained  from  the  BLM  Newcastle 
Resource  Area  Office  at  1101 
Washington  Blvd.,  Newcastle,  Wyoming 
82701.  Comments  should  be  sent  to  the 
Newcastle  Area  Manager  at  the 
Newcastle  Resource  Area  Office. 

FOR  FURTHER  INFORMATION  CONTACT: 

Floyd  Ewing.  Newcastle  Area  manager. 
or  Gary  Lebsack.  RMP  Team  Leader,  at 
the  above  address  or  telephone  (307) 
746-4453. 

SUPPLEMENTARY  INFORMATION:  The  BLM 
Newcastle  Resource  Area  has  the 
responsibility  of  managing  all  BLM 
administered  public  lands  in  Nebraska. 
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The  BLM  administered  public  land 
surface  (about  6.700  acres)  consists  of 
168  small  and  isolated  parcels  scattered 
over  30  of  the  93  counties  in  Nebraska. 
The  parcels  range  in  size  from  0.3  acres 
to  240  acres.  The  majority  of  this  public 
land  surface  is  located  in  the  western 
part  of  the  State.  Some  of  the'BLM 
administered  Federal  mineral  estate  lies 
beneath  the  BLM  administered  public 
lands.  However,  most  of  the  Federal 
minerals  lie  beneath  land  surface  in 
private  ownership  or  owned  by  the  State 
of  Nebraska  (about  240,000  acres)  or 
Federally-owned  land  surface  that  is 
managed  by  other  Federal  agencies. 

The  planning  effort  docs  not  address 
the  Federal  mineral  estate  under  those 
lands  administered  by  other  Federal 
agencies  (about  260.000  acres)  or  those 
withdrawn  for  purposes  of  other 
agencies  (about  81,000  acres). 
Management  of  the  Federal  mineral 
estate  in  these  areas  is  guided  by  the 
plans  and  policies  of  the  other  surface 
management  agencies. 

Before  the  Nebraska  RMP  is 
approved,  the  proposed  RMP  is  subject 
to  a  30-day  protest  period  and  resolution 
of  any  protests  that  may  be  filed.  The 
protest  period  begins  with  the  date  the 
EPA  publishes  their  notice  of 
availabihty  of  the  Nebraska  proposed 
RMP/final  EIS  in  the  Federal  Register. 

All  parts  of  the  proposed  RMP  may  be 
protested.  The  procedures  for  protesting 
are  delineated  in  43  CFR  1610.5-2. 
Essentially,  the  procedures  provide  that 
a  protest  may  be  made  by  any  person 
who  participated  in  the  planning 
process,  who  raised  the  issue  of  protest 
during  the  planning  process,  and  who 
has  an  interest  that  may  be  affected  by 
the  approval  of  the  proposed  RMP. 
Protests  must  be  filed  in  writing  with  the 
Director  of  the  BLM  within  30  days  after 
publication  of  a  notice  in  the  Federal 
Register  that  the  EPA  has  received  the 
proposed  RMP/final  EIS. 

Written  protests  must  include:  (e)  the 
name,  mailing  address,  telephone 
number,  and  interest  of  the  person 
protesting;  (b)  a  statement  of  the  issues 
and  the  parts  of  the  proposed  RMP  being 
protested;  (c)  copies  of  all  documents 
pertaining  to  the  protest  that  the 
protestor  submitted  during  the  planning 
process  or  an  indication  of  the  date  the 
issue  or  issues  were  discussed  for  the 
record;  and,  (d)  a  statement  explaining 
why  the  protestor  believes  the  proposed 
decision  is  wrong. 

Dated:  October  24, 1991 
F.  Wiliiam  Eikenberry. 
Associate  State  Director. 
[FR  Doc.  91-26244  Filed  10-30-91:  B.-4S  am) 
nuiNO  COOC  4iie-t>-M 


(NV-060-02-4320-02] 

Meeting  and  Agenda  for  the  Battle 
Mountain  District  Grazing  Advisory 
Board 

AOENCY:  Bureau  of  Land  Management. 
action:  Meeting  and  agenda  for  the 
Battle  Mountain  District  Grazing 
Advisory  Board. 

summary:  In  accordance  with  Public 
Law  94-579  and  Section  3.  Executive 
Order  12548  of  February  14. 1988,  notice 
is  hereby  given  that  the  Battle  Mountain 
District  Grazing  Advisory  Board  will 
meet  on  December  4, 1991.  The  meeting 
will  convene  at  9  a.m.  at  the  Tonopah 
Convention  Center,  301  Brougher  Street 
Tonopah,  Nevada. 

Agenda  items  for  the  meeting  will 
include:  (1)  Livestock  Grazing  in  riparian 
areas;  (2)  BLM's  new  initiative  for  Wild 
House  Management;  (3)  Range 
Improvement  Projects;  (4)  Allotment 
Evaluations/Decisions  scheduled  for  FY 
1992. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  board  between  11:30 
and  12  noon,  on  December  4, 1991.  or  file 
written  statements  for  the  board's 
consideration.  If  you  wish  to  make  oral 
comments,  please  contact  James  D. 
Currivan  at  the  address  and  phone 
number  below  by  December  2. 1991. 

DATES:  December  4. 1991. 
ADDRESSES:  Bureau  of  Land 
Management,  Battle  Mountain  District 
office,  P.O.  Box  1420,  Battle  Mountain. 
Nevada  89820. 

FOR  FURTHER  INFORMATION  CONTACT 
James  D.  Currivan.  District 
Management,  (702)  635-4000. 

Dated:  October  16, 1991. 
KQdtael  Mitcliel, 

Acting  District  Manager,  Battle  Mountain. 
Nevada. 
[FR  Doc.  91-28245  FUed  10-30-91: 8:45  am] 

MLUNO  COOe  4310-HC-M 

(10-943-02-4212-12;  IDI-26444.  IDt-26789] 

Notice  Of  Exchange  and  Order 
Providing  for  Opening  of  Public  Lands; 
Idaho 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  Exchanges  and 

Opening  Order. 

summary:  The  United  States  has  issued 
two  exchange  conveyance  documents  as 
shown  below  under  section  206  of  the 
Federal  Land  Policy  and  Management 
Act.  In  addition  to  providing  official 
public  notice  of  the  exchanges,  this 


document  contains  an  order  which 
opens  lands  received  by  the  United 
States  to  the  public  land,  mining,  and 
mineral  leasing  laws. 
EFPEcnvE  date:  December  2. 1991. 

FOR  FURTHER  INFORMATION  CONTACT 

Sally  Carpenter,  BLM.  Idaho  State 
Office.  3380  Americana  Terrace.  Boise, 
Idaho.  (208)  384-3163. 

1.  In  two  exchanges  made  under  the 
provisions  of  Section  206  of  the  Act  of 
October  21. 1976.  90  Stat.  2756.  43  U.S.C 
1716.  the  following  described  lands  have 
been  conveyed  from  the  United  States: 

BoiM  Meridian 

IDI-26444  (Conveyed  to  the  Stole  of  Idaho) 

T.  1  Nm  R.  33  E., 

•ecs.  5  and  6. 
T  2  N,  R.  33  E., 

•ec3; 

sec.  4.  loU  1  to  4.  inclusive,  S^^NEWi. 
SEV«NW%,  NEV«SWM,  and  SE%: 

sec  8.  S%S%: 

sec*.  17  to  20.  inclusive: 

sees.  29  to  32.  inclusive. 

IDI-367B9  (Conveyed  to  Loh  L  Cootet) 

T  8  N.  R.  22  E.. 

sec.  6,  lot  3. 
Comprising  7,58955  acres  of  public  land. 

2.  In  exchange  for  these  lands,  the 
United  States  acquired  the  following 
described  lands: 

Boise  MMidian 

(Acquired  from  the  State  of  Idaho) 

T  1  N..  R.  29  E.. 

sec.  36. 
T.  1  N..  R.  30  E.. 

sec  16. 
T.  5  N.,  R.  28  E.. 

sec  36. 
T.  9  N.,  R.  25  E.. 

sec.  16. 
T  1  S.,  R.  30  E.. 

sees.  16  and  36. 
T  3  S..  R.  28  E., 

sec  16,  WV4. 
T  3  S..  R.  30  E., 

sec  16. 

(Acquired  from  Lola  L  Coates) 

T.  9  N.,  R.  22  E., 

sec.  31.  SV^SEVt.  by  metes  and  bounds. 

Beginning  at  the  NE  comer  of  the 
SEV4SEV4,  sec.  31,  said  point  being  North 
1.287.98  ft.  and  West  7.98  fl.  from  the  SE 
comer  of  said  sec.  31: 

S.  e9°15'18"  W.,  2.680.45  (t.  along  the  North 
line  of  the  SV4SEV«  of  said  sec.  31  to  the  NW 
comer  of  the  SWy4SEV4  of  said  sec.  31: 

S.  0'05'55"  E.,  898.06  ft.  along  the  West  lino 
of  the  SEV4  of  said  sec.  31  to  the  point  of 
intersection  with  the  Northerly  right-of-way 
of  Trail  Creek  Road: 

N.  74*28'45"  E.,  2,781.71  ft.  along  said  right- 
of-way  line  to  the  point  of  intersection  with 
the  East  line  of  the  SEV4  of  said  sec.  31: 

N.  0*21'18"  W.,  187.01  ft  along  said  East 
line  to  the  I^  comer  of  th»  SEV4SEy4,  sec.  31. 
the  point  of  l>eginning. 
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Comprising  4.844.252  acres  of  State  and 
private  land. 

The  purpose  of  the  exchanges  was  to 
acquire  non-federal  lands  which  have 
high  public  values  for  prime  riparian  and 
wildlife  habitat.  The  public  interest  was 
well  served  through  completion  of  the 
exchanges.  The  values  of  the  Federal 
and  State  lands  in  both  exchanges  were 
equal. 

3.  At  9  a.m.  on  December  2, 1991,  the 
reconveyed  State  and  private  lands 
described  in  paragraph  2  will  be  opened 
to  the  operation  of  the  public  lands  laws 
generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  vahd  applications 
received  at  or  prior  to  9  a.m.  on 
December  2. 1991.  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  Hling. 

4.  At  9  a.m.  on  December  2. 1991,  the 
reconveyed  State  and  private  lands 
described  in  paragraph  2  will  be  opened 
to  location  and  entry  under  the  United 
States  mining  laws  and  to  applications 
and  offers  under  the  mineral  leasing 
laws.  Appropriation  of  any  of  the  lands 
described  in  this  order  under  the  general 
mining  laws  prior  to  the  date  and  time  of 
restoration  is  unauthorized.  Any  such 
attempted  appropriation,  including 
attempted  adverse  possession  under  30 
U.S.C.  38,  shall  vest  no  rights  against  the 
United  States.  Acts  required  to  establish 
a  location  and  to  initiate  a  right  of 
possession  are  governed  by  State  law 
where  not  in  conflict  with  Federal  law. 
The  Bureau  of  Land  Management  will 
not  intervene  in  disputes  between  rival 
locators  over  possessory  rights  since 
Congress  has  provided  for  such 
determination  in  local  courts. 

Dated:  October  23, 1991. 
WUliwn  E.  IreUnd, 
Chief.  Realty  Operations  Section. 
(FR  Doc  91-28248  Filed  10-30-81:  8:45  am] 
■mm  CODE  43i»-ao4i 


[AZ-420-00-4212-12;  AZA-252421 

Exchange  of  PuUic  Landa,  Mohava 
County.  AZ 

agency:  Bureau  of  Land  Management — 
Interior 

ACTKM:  Correction  of  Federal  Register 
publication. 

On  September  27, 1991,  a  Notice  of 
Realty  Action  was  published  in  the 
Federal  Register  Volume  58,  No.  188. 
Page  49196,  describing  public  lands 
which  are  available  for  disposal  by 
exchange.  The  legal  description  for  one 


of  these  parcels  was  in  error  and  is 
hereby  corrected  to  read  as  follows: 

Gila  and  Salt  River  Meridian 

AZA-25242 

T.  27N..  R.  20W., 

Sec.  30.  NEy4.  EV^NWV*.  Lots  1-4. 
EV4SW%.SEV«. 

Dated:  October  23. 1991. 
Henri  R.  Bisaon. 

District  Manager.  Phoenix  District. 
|FR  Doc.  91-26281  Filed  10-30-81;  8:45  am] 

MUJNa  COOC  4110-32-11 


(ID-Q50-4212-13;  IDI-28601] 

Notica  of  Raatty  Action;  Exchange  of 
Public  Land,  Idaho 

AQENCY:  Bureau  of  Land  Management 
[BLM],  Interior. 

action:  Notice  of  Realty  Action, 
exchange  of  public  land  in  Jerome 
County,  Idaho  for  private  land  within 
Blaine  County,  Idaho. 

summary:  The  purpose  of  the  exchange 
is  to  acquire  the  non-federal  grazing 
land  to  improve  the  manageability  of  the^ 
public  lands  for  livestock  and  wildlife 
habitat.  The  exchange  is  consistent  with 
the  Bureau's  planning  for  the  lands 
involved  and  has  been  discussed  with 
Blaine  County  and  Jerome  County 
Commissioners  and  Idaho  Department 
of  Fish  and  Game.  The  public  interest 
will  be  well  served  by  making  the 
exchange. 

The  following  described  public  land 
has  been  determined  to  be  suitable  for 
disposal  by  exchange  under  section  206 
of  the  Federal  Land  Policy  and 
Management  action  of  1976,  as 
amended,  43  U.S.C.  1716. 

T.  9  S.,  R.  17  E..  Boise  Meridian,  Jerome 
County,  Idaho 
Section  15:  SV^NMj.  EV4NE'/«SWV4,  SE'A; 
Section  22:  EViE^NEV*.  EV4WViE'ANEV4. 
E%WV4WV4SEy4NEy4,  NEy4SEy4.  SV4 
SEy4: 
containing  525.00  acres 

In  exchange  for  this  land,  the  Federal 
Government  will  acquire  non-federal 
lands  from  Idaho  State  Bank,  described 
below: 

T.  2  N.,  R.  19  E..  Boise  Meridian.  Blaine  - 

County,  Idaho 
Section  4:  NHSWy*.  NW%SEy4,  SViSEy4: 
Section  5:  SEy4; 
Section  7:  SV^SEy4; 
Section  8:  WViNEy4.  SMSWy4.  SEy4: 
Section  9:  NEy4NEy4,  WViNE%,  WV4. 

NWy4SEy4: 
Section  18:  NV4NEy4.  ^fW^4.  WV4SWy4: 
Section  17:  WV4EV4,  NWy4.  NV4SWy4,  SEy4 

SWy4: 
Section  18:  EV^EVi,  NWMNEV^,  SEWSWVi, 

SW%SE%: 


Section  19:  Lots  5.  8.  7  (M&B  TL  3883.  3884, 
3886.  3887.  3889.  3891.  3892):  ALIQ  NE'A, 
SEy4NW  v.,  NEy4SWy4.  NV4SEy4; 
Section  20:  SWy4NWy4.  NWy4SWy4: 
Section  30:  Lots  3,  4  (M&B  TLS  3668.  327a 
3871,  3873.  3875,  387&  3878.  3880.  3881); 
ALIQ  NWy4NEV»,  EViNWy4,  NEy4SWy4; 
containing  2.839.41  acres 

The  value  of  the  land  to  be  exchanged 
is  approximately  equal,  and  the  acreage 
will  be  adjusted  or  money  will  be  used 
to  equalize  the  values  upon  completion 
of  the  final  appraisal  of  the  land. 

There  will  be  a  reservation  for 
geothermal  and  oil  and  gas  to  the 
Federal  Government  on  the  public  land 
with  no  other  mineral  reservations  on 
either  the  offered  private  land  or 
selected  public  land. 

The  patent,  when  issued,  will  contain 
the  following  reservations  and 
conditions  to  the  United  States: 

1.  A  cight-of-way  for  ditches  or  canals 
constructed  by  the  authority  of  the 
UniteaSlates,  Act  of  August  30, 1890,  26 
Stat^^,  43  U.S.C.  945. 

All  geothermal  and  oil  and  gas  shall 
W  reserved  to  the  United  States,  as 
required  by  section  209(a)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976. 43  U.S.C.  1719. 

3.  All  valid  existing  rights  and 
reservations  of  record  on  the  date  of 
patenting. 

The  publication  of  this  notice  in  the 
Federal  Register  will  segregate  the 
public  land  described  above  to  the 
extent  that  they  will  not  be  subject  to 
appropriation  under  the  public  land 
laws,  including  the  mining  laws.  As 
provided  by  the  regulations  of  43  CFR 
2201.1(b),  any  subsequently  tendered 
application,  allowance  of  which  is 
discretionary,  shall  not  be  accepted, 
shall  not  be  considered  as  filed,  and 
shall  be  returned  to  the  applicant. 

ADDRESSES:  Detailed  information 
concerning  the  exchange,  including  the 
environmental  analysis  and  the  record 
of  public  discussions,  is  available  for 
review  at  the  Shoshone  District  Office. 
P.O.  Box  2-a  400  West  F  Street, 
Shoshone,  Idaho,  or  by  calling  Mical 
Walker  at  (208)  886-2206. 

SUPPLEMENTARY  INFORMATION:  For  a 

period  of  45  days  from  the  date  of  this 
Notice,  interested  parties  may  submit 
comments  to  the  Shoshone  District 
Manager  regarding  the  proposed  action, 
any  adverse  comments  will  be 
evaluated  by  the  District,  who  may 
vacate  or  modify  this  realty  action  and 
issue  a  Hnal  determination.  In  the 
absence  of  any  action  by  the  District 
Manager,  this  realty  action  will  become 
the  final  determination  of  the 
Department  of  the  Interior. 
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Dated:  October  21, 1991. 
Mary  C.  Gaylord, 
District  Manager. 

[FR  Doc.  91-26247  Filed  10-30-91;  8:45  am) 
MLUNO  CODE  4310-OO-M 

[OR-120-02-4212-13;  62-029;  OR-45444] 

Exchange  of  Public  Land,  Coos 
County,  Oregon 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  Realty  Action-Land 

Exchange. 

summary:  The  following  described 
public  domain  lands,  including  mineral 
rights,  located  on  the  North  Spit  of  Coos 
Bay,  Oregon,  are  being  considered  for 
transfer  out  of  Federal  ownership  by 
exchange  pursuant  to  section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  (43  U.S.C.  1716): 

Willamette  Meridian,  Oregon 

T.  25  S.,  R.  13  W.. 
Sec.  7:  Uts  5,  6.  8.  SEy4.SEy4SW%, 

S'A,SEy4SEy4NEV4; 
Sec.  18:  Lot  7,  EMi,EMiNfWy4. 
Comprising  140.91  acres,  more  or  less. 

Final  determination  on  disposal  will 
await  completion  and  review  of  the 
environmental  assessment.  The  patent, 
if  issued,  will  be  subject  to  a  reservation 
of  a  right-of-way  theron  for  ditches  and 
canals  constructed  by  the  authority  of 
the  United  States  of  America,  Act  of 
August,  1890  (43  U.S.C.  945)  and  a 
reservation  thereon  for  a  road  for  public 
access  to  be  constructed  by  the 
authority  of  the  United  States  of 
America  Act  of  October  21, 1976  (43 
U.S.C.  1761).  The  patent  will  also  be 
issued  subject  to  the  following  existing 
rights-of-way  grants  and  reservations: 

1.  OR  36509-U.S.  Corps  of  Engineers 

2.  OR  38912-Federal  Aviation 
Administration 

3.  OR  44459-Pacific  Power  &  Light 

4.  OR  44460-Coos  Bay  North  Bend 
Waterboard 

5.  OR  47060-Weyerhaeuser  Company 
granted  pursuant  to  the  Act  of 
October  21, 1976. 

In  exchange  for  all  or  a  portion  of 
these  lands,  the  United  States  of 
America  could  acquire  all  or  a  portion  of 
the  following  described  lands  from  the 
exchange  proponent: 

Willamette  Meridian,  Oregon 

T.  25  S.,  R.  13  W., 
Sec.  18:  Lot  4.  NEy4SWy4  and  accreted 
lands  adjacent  to  and  abutting  Lot  4; 
Sec.  19:  accreted  lands  adjacent  to  and 
abutting  Lot  4. 
T.  25  S.  R.  14  W., 
Sec.  25:  Lot  1  and  adjoining  tidelands. 


Comprising  157.4  acres,  more  or  less. 

The  value  of  the  lands  to  be 
exchanged  have  been  established  by 
fair  market  value  appraisals  and  are 
approximately  equal,  the  acreage  may 
be  adjusted  or  a  cash  payment  may  be 
made  to  the  United  States  of  America  to 
equalize  values  at  the  time  of 
consummation  of  the  exchange 
transaction. 

The  exchange  proponent,  the  Oregon 
International  Port  of  Coos  Bay,  has 
submitted  a  written  proposal  concerning 
the  lands  noted  above  indicating  that 
the  purpose  of  this  exchange  is  to  fulfill 
a  public  need  which  requires  the  Federal 
lands  to  accommodate  the  development 
and  marketing  of  a  Marine  Industrial 
Park.  The  private  lands  being 
considered  for  acquisition  by  the  United 
States  cf  America  would  add  important 
scenic  quality,  recreational 
opportunities  and  wildlife  habitat  values 
to  adjoining  Federal  lands. 

This  exchange  proposal  is  consistent 
with  the  management  objectives  of  the 
Coos  Bay  Management  Framework  Plan 
(MFP)  and  the  Federal  lands  have  been 
identified  for  disposal  in  the  MFP.  This 
exchange  proposal  has  been  discussed 
with  Coos  County  and  various  State  of 
Oregon  agencies  who  have  indicated 
that  the  proposal  is  consistent  with  local 
government  plans. 

The  public  interest  will  be  well  served 
by  making  this  exchange. 

The  publication  of  this  notice  in  the 
Federal  Register  segregates  the  Federal 
lands  described  herein  from  all  forms  of 
appropriation  and  entry  under  the  public 
land  laws,  including  the  mining  laws,  for 
a  period  of  two  years  from  the  date  of 
publication.  The  exchange  is  expected  to 
be  completed  before  the  end  of  that 
period. 

ADDRESS:  Detailed  information 
concerning  the  exchange,  including  the 
draft  environmental  analysis,  is 
available  for  review  at  the  Bureau  of 
Land  Management's  Coos  Bay  District 
Office.  1300  Airport  Lane.  North  Bend. 
Oregon  97459. 

DATE:  On  or  before  December  16, 1991. 
interested  parties  may  submit  comments 
to  the  Coos  Bay  District  Manager  at  the 
above  address  (Please  reference 
exchange  number  OR  45444).  Objections 
will  be  evaluated  by  the  Oregon  State 
Director  of  the  Bureau  of  Land 
Management  who  may  sustain,  vacate 
or  modify  this  realty  action.  In  the 
absence  of  any  objections,  this  realty 
action  will  become  the  fmal 
determination  of  the  department  of  the 
Interior. 

FOR  FURTHER  INFORMATION  CONTACT 
Thorn  Green,  Coos  Bay  District  Office, 
(503)  756-0100. 


Dated:  October  21, 1991. 
Melvin  E  Chase, 
District  Manager. 

[PR  Doc.  91-28248  Filed  10-30-91:  8:45  am) 
MLLINQ  COM  4310-SS-H 


[AZ-M2-02-4730-121 

Arizona;  Notice  of  Rling  of  Plats  of 
Survey 

October  23, 1991. 

1.  The  plats  of  survey  of  the  following 
described  lands  were  officially  filed  in 
the  Arizona  State  Office,  Phoenix, 
Arizona,  on  the  dates  indicated: 

A  plat  representing  a  survey  of  an 
informative  traverse  in  section  IS,  the 
dependent  resurvey  of  the  fixed  and 
limiting  boundary  of  the  left  bank  of  the 
Colorado  River  and  the  1905  adjusted 
meanders  in  section  10,  and  a  survey  of 
the  partition  line  between  sections  10 
and  15  in  Township  17  North,  Range  22 
West,  Gila  and  Salt  River  Meridian, 
Arizona,  was  accepted  June  28, 1991, 
and  was  officially  filed  July  3. 1991. 

This  plat  was  prepared  at  the  request 
of  the  United  States  Department  of  the 
Interior,  Office  of  Hearings  and  Appeals. 

A  plat  representing  a  dependent 
resurvey  of  portions  of  the  north 
boundary  and  subdivisional  lines,  and 
an  informative  traverse  of  the  southerly 
right-of-way  of  Vock  Canyon  Road  in 
section  3,  Township  23  North,  Range  17 
West,  Gila  and  Salt  River  Meridian, 
Arizona,  was  accepted  July  5, 1991,  and 
was  officially  filed  July  9, 1991. 

A  plat  representing  a  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines  in  Township  20 
North,  Range  15  West,  Gila  and  Salt 
River  Meridian.  Arizona,  was  accepted 
August  13. 1991.  and  was  officially  filed 
August  22, 1991. 

These  plats  were  prepared  at  the 
request  of  the  Bureau  of  Land 
Management.  Kingman  Resource  Area 
Office. 

A  plat  representing  a  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines,  and  the  adjusted 
1962  meanders  of  the  left  bank  of  the 
Colorado  River  in  section  28,  Township 
11  North,  Range  18  West,  Gila  and  Salt 
River  Meridian,  Arizona,  was  accepted 
July  10. 1991,  and  was  officially  filed  July 
16, 1991. 

A  plat  representing  a  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines,  and  a  survey  of  the 
subdivision  in  section  14,  Township  11 
North,  Range  18  West,  Gila  and  Salt 
River  Meridian,  Arizona,  was  accepted 
August  13, 1991,  and  was  officially  filed 
August  22, 1991. 
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These  plats  were  prepared  at  the 
request  of  the  Bureau  of  Land 
Management,  Yuma  District  Office. 
A  plat  (in  5  sheets)  representing  a 
corrective  dependent  resurvey  and 
dependent  resurvey  of  portions  of  the 
south  and  west  boundaries  of  the  San 
Carlos  Indian  Reservation  and  the  First 
Standard  Parallel  South  on  the  south 
boundary  of  Township  5  South,  Range 
18  East  and  the  east  boundary  and 
.  subdivisional  lines  of  Township  6  South, 
Range  16  East,  Gila  and  Salt  River 
Meridian,  Arizona,  was  accepted  July 
15. 1991,  and  was  officially  filed  July  30. 
1991. 

A  plat  (in  3  sheets)  representing  a 
dependent  resurvey  of  portions  of  the 
south  boundary  of  the  San  Carlos  Indian 
Reservation,  and  the  First  Standard 
Parallel  South,  on  the  south  boundary  of 
Township  5  South.  Range  17  East,  and 
the  east  and  west  boundaries  and 
subdivisional  lines  of  Township  6  South. 
Range  17  East,  Gila  and  Salt  River 
Meridian.  Arizona,  was  accepted  July 
15, 1991,  and  was  officially  filed  July  30. 
1991. 

A  plat  representing  a  dependent 
resurvey  of  portions  of  the  south 
boundary  of  the  San  Carlos  Indian 
Reservation,  and  the  south  (First 
Standard  Parallel  South)  and  west 
boundaries  and  subdivisional  lines  in 
Township  5  South,  Range  18  East,  Gila 
and  Salt  River  Meridian,  Arizona,  was 
accepted  July  15, 1991,  and  was 
officially  filed  July  30, 1991. 

A  supplemental  plat  showing  the 
reletting  of  original  lots  3  and  4,  in 
section  6,  Township  6  South,  Range  18 
East,  Gila  and  Salt  River  Meridian, 
Arizona,  was  accepted  July  15, 1991,  and 
was  officially  filed  July  30, 1991. 

These  plats  were  prepared  at  the 
request  of  the  Bureau  of  Land 
Management,  Safford  District  Office. 

A  plat  (in  4  sheets)  representing  a 
dependent  resurvey  of  portions  of  the 
north  boundary,  subdivisional  lines,  and 
portions  of  certain  mineral  surveys,  and 
the  subdivision  of  section  3  and  a  metes- 
and-bounds  survey  in  Township  23 
North,  Range  18  West,  Gila  and  Salt 
River  Meridian,  Arizona,  was  accepted 
July  22, 1991.  and  was  officially  filed  July 
30. 1991. 

This  plat  was  prepared  at  the  request 
of  the  Bureau  of  Land  Management, 
Phoenix  District  Office. 

A  plat  representing  a  survey  of  the 
east,  west,  and  north  boundaries,  the 
subdivisional  hnes  and  the  subdivision 
of  section  13,  in  Township  27  North, 
Range  30  East,  Gila  and  Salt  River 
Meridian,  Arizona,  was  accepted  July 
3a  1991,  and  was  officially  filed  August 
8.1991. 


A  plat  representing  a  dependent 
resurvey  of  a  portion  of  the  Arizona- 
New  Mexico  State  Line  between  the  84 
mile  post  and  Astronomical  Station  No. 
3  and  Tract  37,  the  survey  of  the  north 
boundary,  subdivisional  lines,  certain 
partition  lines  in  section  17,  and  a 
portion  of  the  median  line  of  Black 
Creek  in  section  17,  and  informative 
traverses  of  portions  of  the  right  and  left 
banks  of  Black  Creek  in  section  17,  In 
Township  27  North,  Range  31  East,  Gila 
and  Salt  River  Meridian,  Arizona,  was 
accepted  July  30, 1991.  and  was 
officially  filed  August  8, 1991. 

These  plats  were  prepared  at  the 
request  of  the  Bureau  of  Indian  Affairs, 
Navajo  Area  Office,  Window  Rock, 
Arizona. 

A  plat  representing  a  dependent 
resurvey  of  line  3-4  of  Homestead  Entry 
Survey  No.  447,  and  the  metes-and- 
bounds  survey  of  certain  tracts  in 
unsurveyed  Township  3  North,  Range  13 
East,  Gila  and  Salt  River  Meridian. 
Arizona,  was  accepted  September  3, 
1991,  and  was  officially  filed  September 
11, 1991. 

This  plat  was  prepared  at  the  request 
of  the  Bureau  of  Reclamation,  Arizona 
Projects  Office. 

2.  These  plats  will  immediately 
become  the  basic  records  for  describing 
the  land  for  all  authorized  purposes. 
These  plats  have  been  placed  in  the 
open  files  and  are  available  to  the 
public  for  information  only. 

3.  All  inquiries  relating  to  these  lands 
should  be  sent  to  the  Arizona  State 
Office,  Bureau  of  Land  Management. 
P.O.  Box  16563,  Phoenix,  Arizona  85011. 
fames  P.  KeDey, 

Chief.  Branch  of  Cadastral  Survey. 

[FR  Doc.  91-26249  Filed  10-30-91;  8:45  am) 
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Idaho:  Filing  of  Plats  of  Survey 

The  plats  of  the  following  described 
land  were  officially  filed  in  the  Idaho 
State  Office,  Bureau  of  Land 
Management,  Boise,  Idaho,  effective  9 
a.m.,  October  24, 1991. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  boundary 
line  between  Idaho  and  Washington 
(west  boundary),  the  First  Guide 
Meridian  West  (east  boundary)  and 
subdivisional  lines,  and  the  subdivision 
of  sections  1  and  13,  T.  44  N..  R.  6  W.. 
Boise  Meridian,  Idaho,  Group  No.  759. 
was  accepted  October  21, 1991. 

The  plat  representing  the  corrective 
dependent  resurvey  of  portions  of  the 
boundary  line  between  Idaho  and 
Washington  (west  boundary),  the  south 


boundary,  subdivisional  lines,  and 
subdivision  of  section  36,  T.  45  N.,  R.  6 
W.,  Boise  Meridian,  Idaho,  Group  No. 
808,  was  accepted  October  21, 1991. 

These  surveys  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Indian  Affairs. 

All  inquiries  concerning  the  survey  of 
the  above  described  land  must  be  sent 
to  the  Chief,  Branch  of  Cadastral 
Survey.  Idaho  State  Office,  Bureau  of 
Land  Management,  3380  Americana 
Terrace,  Boise.  Idaho,  83706. 

Dated:  October  24. 1991. 
Gary  T.  Oviatt, 
A  cting  Chief  Cadastral  Surveyor  for  Idaho. 

(FR  Doc  91-26250  Filed  10-30-91:  8:45  am) 
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Fisii  and  Wildlife  Service 

Release  of  Draft  Amendment  to  the 
Long-Range  Plan  for  the  Klamath 
River  Basin  Conservation  Area  Rshery 
Restoration  Program  for  Public 
Review 

agency:  Department  of  the  Interior. 
ACnON:  Notice  of  release  of  draft 
amendment  for  review. 

summary:  The  Klamath  River  Basin 

Fisheries  Task  Force  proposes  to  amend 
the  Long-Range  Plan  (the  Plan)  for  the 
Kalmath  River  Basin  Conservation  Area 
Fishery  Restoration  Program  to  include 
restoration  planning  and 
implementation  in  the  upper  Klamath 
River  basin.  The  upper  Klamath  River 
basin  is  referred  to  in  the  Plan  as  the 
areas  upstream  of  Iron  Gate  Reservoir 
including,  but  not  limited  to,  watersheds 
of  the  Williamson,  Sprague,  and  Sycan 
Rivers,  and  including  upper  and  lower 
Klamath  Lakes.  This  notice  serves  to 
announce  the  availability  of  the  draft 
amendment  to  the  Plan  for  public  review 
and  comment.  Both  the  Plan  and  the 
draft  amendment  are  available  for 
information.  Only  comments  addressing 
the  amendment  will  be  considered.  The 
Plan  and  the  draft  amendment  will  be 
distributed  to  agencies,  tribes,  libraries, 
and  interested  groups.  Additional 
persons  wishing  to  review  this 
document  may  do  so  at  the  locations 
indicated  below  under  ADDRESSES. 

DATES:  The  draft  Plan  amendment  is 
expected  to  be  available  for  comnient  by 
November  1, 1991.  Comments  will  be 
accepted  through  December  15. 1991. 
Written  comments  may  be  sent  to  the 
address  indicated  below  under  FOR 
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FURTHER  INFORMATION  CONTACT. 
ADDRESSES:  Copies  of  the  Plan  and 
amendment  will  be  available  for  review 
at  the  following  locations  during  normal 
business  hours:  Libraries:  Siskiyou 
County  Public  Library,  719  4th  Street, 
Yreka,  CA;  Siskiyou  County  Branch 
Libraries  located  in  McDoel  and  Dorris. 
CA;  Humboldt  County  Public  Library, 
421  "I"  Street,  Eureka,  CA:  Del  Norte 
County  Public  Library,  190  Price  Mall, 
Crescent  City,  CA;  Trinity  County  Public 
Library,  229  Main,  Weaverville,  CA;  and 
Klamath  County  Library,  126  S.  3rd, 
Klamath  Falls,  OR.  Federal  Offices:  U.S. 
Fish  and  Wildlife  Service,  Klamath 
River  Fishery  Resource  Office,  1215 
South  Main,  Suite  212,  Yreka,  CA; 
Klamath  National  Wildlife  Refuge. 
Tulelake.  CA;  U.S.  Fish  and  Wildlife 
Service,  Regional  Office,  911  N.E.  11th 
Avenue,  Portland,  OR;  U.S.  Forest 
Service,  Klamath  National  Forest,  1312 
Fairlane  Rd,  Yreka,  CA;  Goosenest 
Ranger  District,  McDoel,  CA;  U.S.  Forest 
Service,  Wincma  National  Forest;  2819 
Dahlia  St.,  Klamath  Falls,  OR;  Chemult 
Ranger  District,  Chemult,  OR;  Chiloquin 
Ranger  District,  Chiloquin,  OR;  U.S. 
Forest  Service,  Fremont  National  Forest, 
524  N.  G  St.,  Lakeview,  OR;  Bly  Ranger 
District,  Bly,  OR;  Paisley  Ranger  District, 
Paisley,  OR;  Lakeview  Ranger  District, 
Lakeview,  OR;  Silver  Lake  Ranger 
District,  Silver  Lake,  OR;  U.S.  Bureau  of 
Reclamation,  Klamath  Project,  6600 
Washburn  Way,  Klamath  Falls,  OR;  U.S. 
Geological  Survey,  10615  S.E.  Cherry 
Blossom  Drive,  Portland,  OR;  and  U.S. 
Soil  Conservation  Service,  2455 
Patterson,  Klamath  Falls,  OR.  Other 
Government  Offices:  California 
Department  of  Fish  and  Game,  601 
Locust  Street,  Redding,  CA;  Klamath 
Tribal  Office.  Old  Williamson  Business 
Park,  Hwy  97,  Chiloquin,  OR;  Oregon 
Department  of  Fish  and  Wildlife,  6134 
Parell  Road,  Bend,  OR;  Oregon 
Department  of  Environmental  Quality, 
2146  N.E.  4th  St..  Bend,  OR;  California 
North  Coast  Regional  Water  Quality 
Control  Board,  1440  Guerneville  Road, 
Santa  Rosa,  CA;  and  Klamath  Compact 
Commission,  280  Main  St.,  Klamath 
Falls,  OR. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Ronald  A.  Iverson,  U.S.  Fish  and 
Wildlife  Service,  Klamath  Field  Office, 
P.O.  Box  1006  (1215  South  Main,  suite 
212),  Yreka.  CA,  96097-1006,  telephone 
(916)  842-5763. 

SUPPLEMENTARY  INFORMATION:  For 
further  information  on  the  Klamath 
River  Basin  Conservation  Area 
Restoration  Program,  see  16  U.S.C. 
460SS-886  (the  "Klamath  Act"). 


Dated:  October  18, 1991. 

Marvin  L.  Plenert. 

Regional  Director,  U.S.  Fish  and  Wildlife 
Service. 

(FR  Doc.  91-26188  Filed  10-30-91:  8:45  am) 
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Klamath  Fishery  Management  CouncH; 
Meeting 

agency:  Department  of  the  Interior. 
action:  Notice  of  meeting. 

summary:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  I),  this  notice  announces  a 
meeting  of  the  Klamath  Fishery 
Management  Council,  established  under 
the  authority  of  the  Klamath  River  Basin 
Fishery  Resources  Restoration  Act  (16 
U.S.C.  460ss  et  seq.).  The  meeting  is 
open  to  the  public. 
DATES:  The  Klamath  Fishery 
Management  Council  will  meet  from  1 
p.m.  to  5  p.m.  en  Sunday,  November  10; 
and  from  8  a.m.  to  12  noon  on  Monday, 
November  11, 1991. 
PLACE:  The  meeting  will  be  held  at  the 
Clarion  Hotel,  401  East  Millbrae 
Avenue,  Millbrae,  California. 
FOR  Further  information  contact 
Dr.  Ronald  A.  Iverson.  Project  Leader, 
U.S.  Fish  and  Wildlife  Service,  P.O.  Box 
1006  (1215  South  Main,  suite  212),  Yreka, 
California  96097-1006,  telephone  (916) 
842-5763. 

SUPPLEMENTARY  INFORMATION:  For 
background  information  on  the 
Management  Council,  please  refer  to  the 
notice  of  their  initial  meeting  that 
appeared  in  the  Federal  Register  on  July 
8, 1987  (52  FR  25639).  The  Klamath 
Fishery  Management  Council  will  hear 
technical  reports  on  1991  salmon 
fisheries,  incidental  catch  of  salmon  in 
trawl  fisheries,  and  1991  fiow  conditions 
in  the  Trinity  and  Klamath  Rivers.  The 
Council  will  discuss  the  long  term  plan 
for  management  of  harvest  of  Klamath 
stocks,  and  a  possible  successor  to  the 
Five- Year  Agreement  for  allocation  of 
fall  chinook  harvest,  which  expired  with 
the  1991  fishing  season.  Public  comment 
will  be  taken  between  4:30  and  5  p.m.  on 
Sunday,  November  10. 

Dated:  October  18. 1991. 
Marvin  L  Plenert 

Regional  Director,  U.S.  Fish  and  Wildlife 

Service. 

|FR  Doc.  91-26190  Filed  10-30-91;  8:45  am) 
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Klamath  River  Basin  Fisheries  Tasl( 
Force;  Meeting 

AGENCY:  Department  of  the  Interior. 


action:  Notice  of  meetings. 

summary:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  I),  this  notice  announces  a 
meeting  of  the  Klamath  River  Basin 
Fisheries  Task  Force,  established  under 
the  authority  of  the  Klamath  River  Basin 
Fishery  Resources  Restoration  Act  (16 
U.S.C.  460SS  et  seq.].  The  meeting  is 
open  to  the  public. 

DATES:  The  Klamath  River  Basin 
Fisheries  Task  Force  will  meet  from  10 
a.m.  to  5  p.m.  on  Wednesday,  November 
6;  and  from  8  a.m.  to  3  p.m.  on  Thursday, 
November  7, 1991. 

place:  The  meeting  will  be  held  at  the 
Best  Western  Brookings  Inn  Conference 
Center,  1143  Chetco  Ave,  Brookings, 
Oregon. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Ronald  A.  Iverson,  Project  Leader, 
U.S.  Fish  and  Wildlife  Service,  P.O.  Box 
1006  (1215  South  Main,  suite  212),  Yreka, 
California  96097-1006,  telephone  (916) 
842-5763. 

SUPPLEMENTARY  INFORMATION:  For 

background  information  on  the  Task 
Force,  please  refer  to  the  notice  of  their 
initial  meeting  that  appeared  in  the 
Federal  Register  on  July  8, 1987  (52  FR 
25639).  On  November  6-7, 1991,  the  Task 
Force  will  meet  to  discuss  a  procedure 
for  action  planning — the  planning  and 
scheduling  of  specific  tasks,  in 
accordance  with  the  policies  of  the  long 
range  fishery  restoration  plan.  Reports 
will  be  presented  on  spring  chinook 
protection,  tribal  water  rights.  National 
Forest  management  planning,  review  of 
hatchery  programs,  identification  of 
Klamath  fish  stocks,  a  conference  on 
decomposed  granite  sedimentation,  and 
other  topics.  The  public  may  comment 
between  3  p.m.  and  3:30  p.m.  on 
November  6. 

Dated:  October  18. 1991. 
William  E.  Martin, 

Acting  Regional  Director.  U.S.  Fish  and 
Wildlife  Service. 
[FR  Doc.  91-26189  Filed  10-30-91;  8:45  am) 
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Record  of  Decision  and  Statement  of 
Findings  on  the  Northern  Montezuma 
Wetlands  Project 

agency:  Fish  and  Wildlife  Service, 
Interior. 

action:  Notice. 

summary:  Pursuant  to  the  New  York 
State  Environmental  Quality  Review 
Act  (SEQRA).  the  National 
Environmental  Policy  Act  (NEPA),  and 
the  implementing  regulations,  the  New 
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York  State  Department  of 
Environmental  Conservation  (the 
"Department")  and  the  United  States 
Fish  and  Wildlife  Service  (the  "Service") 
jointly  issue  this  Record  of  Decision  and 
Statement  of  Findings  upon 
consideration  of  the  Final 
Environmental  Impact  Statement  (FEIS) 
that  has  been  filed  on  the  Northern 
Montezuma  Wetlands  Project. 

The  Department  and  the  Service  have 
evaluated  and  considered  the 
alternatives  for  the  long-range 
conservation  and  management  of  the 
Northern  Montezuma  Wetland  complex 
as  presented  in  the  FEIS  and  have 
reviewed  and  considered  public  and 
agency  comments.  Based  on  that 
evaluation  and  review,  the  Department 
and  the  Service  have  selected  the 
proposed  Action  Alternative 
(Alternative  2)  as  described  in  the  FEIS 
for  implementation.  This  determination 
was  based  on  a  thorough  analysis  of  the 
environmental,  social,  economic  and 
similar  considerations. 

Background 

The  Northern  Montezuma  Project  was 
.  selected  in  1986  as  a  candidate  for  joint 
acquisition  and  management  to  further 
the  objectives  of  the  Northern  American 
Waterfowl  Management  Plan.  This 
wetlands  complex  is  considered  New 
York  State's  premier  freshwater  wetland 
consisting  of  13,740  acres  of  wetland 
habitats,  and  4,435  acres  of  drained 
wetlands  now  in  agricultural  uses.  This 
area  is  located  in  the  Counties  of 
Wayne.  Cayuga  and  Seneca,  New  York, 
between  the  cities  of  Rochester  and 
Syracuse.  The  area  in  which 
management  action  is  contemplated, 
also  include  16,875  acres  of  surrounding 
uplands  in  agricultural  and  other  uses. 
These  uplands  provide  a  protective 
buffer  zone  around  the  wetlands,  public 
and  administrative  access  to  the 
wetlands,  critically  needed  nesting 
areas  for  wildlife,  and  a  strong 
agricultural  component  in  the  complex. 
The  total  size  of  the  complex  is  36,050 
acres,  of  which  11.900  acres  are  in  the 
Service's  area  of  interest  and  24,150 
acres  in  the  Department's  area  of 
interest. 

The  Department's  and  Service's 
primary  goals  in  this  area  are  to  provide 
long  term  protection  and  enhancement 
of  wetlands  habitats,  protect 
endangered,  threatened,  and  special 
concern  wildlife  habitats,  restore  and 
create  additional  wetland  habitats, 
increase  access  for  compatible  public 
uses,  maximize  production  of  waterfowl 
and  other  wetland  wildlife,  protect  rare 
and  significant  biotic  communities,  and 
strongly  encourage  private  involvement 
in  achievement  of  these  goals. 


Public  participation  in  the 
development  and  review  of  this 
proposal  has  been  extensive.  Informal 
"open  house"  informational  meetings 
were  conducted  and  civic, 
environmental  and  social  groups  were 
given  presentations  about  the  project. 
Town  board  meetings  were  attended, 
formal  scoping  meetings  and  public 
hearings  were  held,  several 
informational  meetings  were  held  after 
the  draft  EIS  was  made  available  and 
many  telephone  and  written  contacts 
were  made  with  interested  publics. 

The  Selected  Alternative 

The  selected  alternative  is  the 
Proposed  Action  as  described  in  the 
FEIS.  This  alternative  provides  great 
flexibility  and  options  to  meet  the 
objectives  of  the  Ser\'ice,  the 
Department,  landowners  and  local 
communities.  The  Service  and  the 
Department  will  work  with  interested 
project  area  landowners  to  manage  their 
lands  to  produce  wildlife  benefits. 
Management  agreements  with  private 
landowners  will  be  sought  to  further  the 
goals  of  the  project.  Lands  available  for 
sale  will  be  purchased  by  negotiation  by 
the  Service  and  the  Department  as  funds 
become  available.  Easements  and  other 
less  than  fee  land  interests  will  be 
sought  where  this  method  would  serve 
the  best  interests  of  both  parties.  All 
these  options  will  be  exercised  over  a 
period  of  several  decades. 

Management  activities  will  include 
creation,  restoration  and  enhancement 
of  wetlands,  maintaining  agricultural 
uses  on  both  private  and  pubHc  lands, 
identification  of  nesting  habitat  and 
artiHcial  nesting  structures  for  wildlife, 
and  construction  and  maintenance  of 
access  facilities. 

The  Department  and  the  local- 
community  have  identified  the 
desirability  of  establishing  a 
Department  facility  in  the  local  project 
area.  This  facility  would  provide  staff 
with  a  local  presence  to  implement  the 
activities  of  negotiation  and 
management,  and  provide  extension  and 
educational  services  to  the  community. 
As  funding  permits,  the  Department  will 
provide  a  modest-scale  facility  to  serve 
the  needs  of  project  implementation  and 
to  serve  the  needs  of  existing . 
Department  staff  who  now  work  in  this 
area. 

Other  Alternatives  Considered 

The  FEIS  described  four  reasonable 
alternatives  in  addition  to  the  proposed 
action.  The  No  Action  proposal  would 
involve  the  Department  and  the  Service 
only  to  the  extent  of  implementing 
existing  management  programs  on 
currently  available  public  land  areas 


and  implementing  existing 
environmental  laws  and  regulations. 
Increased  land  use  changes  would  likely 
occur  in  the  project  area  that  potentially 
result  in  additional  losses  of  wildlife 
habitats  and  wetland  resource  quantity 
and  quality.  Unpredicted  land  uses 
could  occur  that  would  detrimentally 
affect  conservation  of  the  area's  existing 
natural  resources. 

Another  alternative.  Wetlands 
Protection  with  minimal  Management 
Zone,  would  involve  all  the  activities 
described  in  the  Proposed  Action  but  on 
a  much  reduced  area  of  11,200  acres. 
While  affording  better  protection  to  the 
area's  wetland  resources  than  now 
exist,  the  potential  for  restoring,  creating 
and  enhancing  wetland  resources 
essentially  would  be  precluded. 
Provision  for  an  optimal  protective 
upland  buffer  zone  and  the  benefits  it 
could  provide  would  be  seriously 
compromised  by  this  alternative.  This 
proposal  would  also  significantly 
jeopardize  achievement  of  the  project's 
goals. 

The  Maximum  Wetlands  Protection 
and  Management  Zone  alternative  is 
similar  in  activity  to  the  Proposed 
Action  but  is  significantly  larger  in  size 
and  scope.  This  alternative  involves  a 
total  of  50.979  acres.  While  this 
alternative  would  provide  the  greatest 
degree  of  resource  protection  and 
management  flexibility,  the  associated 
economic  and  social  impacts  represent  a 
major  disadvantage. 

The  fifth  proposal  discussed  in  the 
FEIS  is  the  Non-Governmental 
alternative.  Were  this  alternative 
selected,  private  sector  organizations 
would  be  encouraged  to  implement  the 
activities  specified  in  the  Proposed 
Action  without  direct  involvement  by 
the  Service  or  the  Department.  While 
private  sector  organizations  will  play  a 
key  role  in  the  Northern  Montezuma 
Wetlands  project,  their  efforts  alone  are 
unlikely  to  achieve  project  goals. 
However,  involvement  of  these 
organizations  in  concert  with  the  efforts 
of  the  Service  and  the  Department  will 
increase  the  likelihood  of  success. 

Minimization  of  Impacts  and  Public 
Concerns 

Major  public  concerns  that  have  been 
identified  include  the  potential  use  of 
eminent  domain  to  acquire  properties, 
and  the  loss  of  tax  base  due  to  shortfalls 
in  the  Service's  Revenue  Sharing 
Program  and  the  lack  of  legal  authority 
for  the  Department  to  make  payments  to 
local  governments  in  lieu  of  taxes.  The 
need  was  voiced  for  a  local  Department 
presence  (office)  in  the  locale.  The 
Purpose  and  Need  for  the  project  was 
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questioned.  Concerns  were  expressed 
about  the  impart  the  project  would  have 
on  the  agricultui  al  resource  and  thus  the 
economic  base  of  the  area.  Perceived 
hydrology  impacts  resulting  from 
wetland  management  activities  were 
ioentified  as  well 

Minimizations  of  these  impacts  are 
addressed  in  the  FEIS.  A  clear  policy  on 
the  use  of  eminent  domain  is  described. 
The  Service  and  the  Department  will 
endeavor  to  equitably  address  federal 
and  state  statutes  that  deal  with  the 
taxation  of  public  lands  or  the  payment 
of  monies  in  lieu  of  taxes.  The  Proposed 
action  includes  identification  of  need  for 
a  modest-scale  office  in  the  local  area. 
The  Purpose  and  Need  for  the  project 
are  clearly  identified  in  the  FEIS,  as  are 
mitigation  techniques  for  the  impact  of 
the  project  on  agricultural  resources. 
Emphasis  on  extension  and  management 
agreement  activities  will  also  lessen 
rather  than  aggravate  downstream 
flooding.  Hydrologic  impacts  associated 
with  management  activities  are 
addressed  in  the  FEIS.  In  addition, 
organizations  such  as  the  Central  New 
York-Finger  Lakes  Flood  Control 
Advisory  Committee  will  be  involved 
before  any  physical  changes  are  made. 

Findings  and  Decision 

Having  reviewed  and  considered  the 
FEIS  for  the  Northern  Montezuma 
Wetland  Project  and  the  public 
comments  thereon,  the  Department  and 
the  Service  find  as  follows: 

1.  The  requirements  of  SEQRA  and 
NEPA  and  their  implementing 
regulations  have  been  satisfied,  and 

2.  Statutory  authority  for  the  Service 
and  the  Department  to  fund  (implement) 
this  project  exists,  and 

3.  The  Proposed  Action  Alternative 
represents  the  best  balance  between  the 
Department's  and  the  Service's  goals 
and  objectives  and  the  public's  concerns 
identified  throughout  the  public 
participation  process,  and 

4.  Consistent  with  social,  economic 
and  other  essential  considerations  from 
among  the  reasonable  alternatives 
thereto,  the  Proposed  Action  alternative 
is  one  which  minimizes  or  avoids 
adverse  environmental  effects  to  the 
maximum  extent  practicable,  including 
the  effects  disclosed  in  the  FEIS,  and 

5.  Consistent  with  the  social, 
economic  and  other  essential 
considerations,  to  the  maximum  extent 
practicable,  adverse  environmental 
effects  revealed  in  the  FEIS  process  will 
be  minimized  or  avoided  by 
incorporating  as  conditions  to  this 
decision  mitigative  measures. 

Having  made  the  above  findings,  the 
Service  and  the  Department  have 
decided  to  proceed,  as  funding  permits, 


with  implementation  of  the  Proposed 
Action  alternative.  Special 
consideration  and  priority  will  be  placed 
on  the  area  of  the  Crusoe  Lake  Basin. 
Development  and  management  activities 
generally  described  in  the  FEIS  will  be 
implemented  on  lands  acquired  by  the 
Service  and/or  the  Department  and  on 
private  lands  where  a  management 
agreement  of  easement  permits.  The 
decision  to  implement  this  alternative  is 
subject  to  the  following  conditions  that 
will  further  minimize  or  avoid  the 
environmental  impacts  and  public 
concerns  identified  during  the 
environmental  review  process: 

A.  The  Department  and  the  Service 
will  prepare  detailed  management  plans 
for  implementation  of  wetland  and 
upland  management  activities  once 
sufficient  quantities  of  land  have  been 
assembled.  Such  plans  will  be 
developed  and  reviewed  prior  to 
implementation  and  will  include  public 
involvement  in  their  development.  Basic 
stewardship  activities  such  as  boundary 
identification.  Utter  cleanup,  and 
informal  access  facilities  will  not  require 
such  plans  or  review. 

B.  Wetland  creation,  restoration  or 
enhancement  activities  shall  be  first 
subjected  to  engineering  and 
hydrological  study  to  ensure  such 
activities  will  not  cause  or  aggravate 
flooding  or  other  water  related  impacts 
on  adjoining  lands  or  in  downstream 
areas. 

C.  The  Department  will,  as  funds 
permit,  develop  an  office  in  the  local 
area  to  serve  the  needs  of  staff  to 
implement  this  project  and  to  serve  the 
needs  of  the  local  community  regarding 
Department  programs.  This  facihty  will 
have  as  one  of  its  functions,  an 
Environmental  education  component 
stressing  wetland  values,  ecology  and 
management. 

D.  All  activities  involving  physical 
alteration  of  land  will  be  subjected  to 
further  SEQRA  and/or  NEPA  review 
and  all  regulatory  requirements  and 
approvals  including  necessary  permits 
will  be  obtained  or  satisfied  prior  to 
construction. 

E.  The  Department  will  undertake  a 
thorough  examination  of  the  legislative 
authorities  and  statutes  regarding 
taxation  of  state  lands  and  payments  in 
lieu  of  taxes  and  work  with  the  State 
legislature  to  amend  these  authorities 
and  statutes  if  it  is  determined  to  be  in 
the  best  public  interest  to  do  so. 

F.  Mitigation  measures  such  as 
erosion  control,  timing  of  construction, 
seeding,  and  other  conservation 
measures  will  be  strictly  adhered  to  in 
all  construction-related  activities  thai 
may  be  implemented  as  part  of  this 
project  and  shall  be  incorporated  into 


any  permits  that  may  be  issued  for  these 
activities. 

This  Statement  of  Findings/Record  of 
Decision  will  serve  as  the  written  facts 
and  conclusions  relied  upon  in  reaching 
this  decision. 

Dated:  October  22, 1991. 
Nancy  M.  Kaufman, 
Deputy  Regional  Director. 
|FR  Doc.  91-26276  Filed  10-30-91;  8:45  am| 
staata  coot  43i«-i»-M 


National  Parte  Sarvica 

Meeting  of  the  National  Parte  Syatam 
Advlaory  Board 

AaENCr.  National  Park  Service. 

ACTION:  Meeting  of  the  National  Park 
System  Advisory  Board. 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act.  5  U.S.C.  appendix  (1988).  that  a 
meeting  of  the  National  Park  System 
Advisory  Board  will  be  held  on 
November  20, 1991  in  Washington,  DC. 
It  will  be  a  special  meeting  called  for  the 
purpose  of  preparing  and  adopting  the 
Board's  views  and  recommendations  on  . 
the  Shenandoah  Valley  Civil  War  Sites 
Study,  to  be  transmitted  to  Congress 
with  the  study  as  required  by  section 
1204(a)(3)  of  Public  Law  101-62a  the 
Civil  War  Sites  Study  Act  of  199a 

The  study  deals  with  those  sites  and 
structures  situated  in  the  Shenandoah 
Valley  of  Virginia  which  are 
thematically  tied  with  the  nationally 
significant  events  that  occurred  in  the 
region  during  the  Civil  War,  including 
but  not  limited  to  General  Thomas 
"Stonewall"  Jackson's  1882  "Valley 
Campaign"  and  General  Philip 
Sheridan's  1864  campaign  culminating  in 
the  batde  of  Cedar  Creek  on  October  19, 
1864.  It  is  to  identify  the  sites,  determine 
their  relative  significance,  assess  short- 
and  long-term  threats  to  their  integrity, 
and  provide  alternatives  for  the 
preservation  and  interpretation  of  the 
sites  by  Federal,  State  and  local 
governments  or  other  public  or  private 
entities,  as  may  be  appropriate.  Such 
alternatives  are  to  include,  but  not  be 
limited  to,  designation  as  units  of  the 
National  Park  System  or  as  affiliated 
areas.  The  study  is  to  examine  methods 
and  make  recommendations  to  continue 
current  land  use  practices,  such  as 
agriculture,  where  feasible. 

The  Board  will  meet  at  3:30  p jn.  on 
Wednesday,  November  20, 1991  in  room 
7000A  of  the  Main  Interior  Building.  1849 
C  Street,  NW.,  Washington,  DC. 
adjourning  by  5:30  p.m.  The  meeting  will 
be  open  to  the  publia  Space  and 
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facilities  to  accommodate  members  of 
the  public  are  limited  and  persons  will 
be  acconunodated  on  a  first-come,  first- 
served  basis.  Anyone  may  file  with  the 
Board  a  written  statement  concerning 
matters  to  be  discussed.  The  Chairman 
may  also  permit  attendees  to  address 
the  Board,  but  may  restrict  the  length  of 
presentations  as  necessary  to  allow  the 
Board  to  complete  its  agenda  by  5:30 
p.m. 

Persons  wishing  further  information 
on  the  meeting,  or  to  file  a  written 
statement  with  the  Board,  may  contact 
Mr.  David  L.  Jervis.  Office  of  Policy. 
National  Park  Service  (P.O.  Box  37127, 
Washington.  DC  20013-7127)  at  202-208- 
4030.  Written  statements  must  be 
received  in  hand  by  the  time  of  the 
meeting.  Anyone  wishing  further 
information  on  the  Shenandoah  Valley 
Civil  War  Sites  Study  may  contact  Dr. 
Marilyn  W.  Nickels,  Interagency 
Resources  Division.  National  Park 
Service  (P.O.  Box  37127.  Washington, 
DC  20013-7127)  at  202-343-9539.  Draft 
minutes  of  the  meeting  will  be  available 
for  inspection  about  12  weeks  after  the 
meeting  in  room  1220  of  the  Main 
Interior  Building.  18th  and  C  Streets, 
Washington.  DC. 
John  H.  Davis. 
Acting  Deputy  Director. 
(FR  Doc.  91-26179  Filed  10-30-01:  8:45  am] 
WUJNG  COOC  4310-7»4I 


INTERSTATE  COMMERCE 
COMMISSION 

Agency  Infomoation  Collection  Under 
0MB  Review 

The  following  proposals  for  collection 
of  information  under  the  provisions  of 
the  Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35)  have  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review  and  approval.  Copies  of  the 
forms  and  supporting  documents  may  be 
obtained  from  the  Agency  Clearance 
Officer.  Darlene  Proctor,  (202)  275-7322. 
Comments  regarding  this  information 
collection  should  be  addressed  to 
Interstate  Commerce  Commission,  Attn: 
FORMS,  Washington,  DC  20423  and  to 
the  Office  of  Management  and  Budget, 
Office  of  Information  and  Regulatory 
Affairs.  Attn:  ICC  Desk  Officer, 
Washington,  DC  20503. 

Type  of  Clearance:  Extension  of  the 
expiration  date  of  a  currently 
approved  collection  without  change. 

Bureau/Office:  Office  of  Proceedings. 

Title  of  Form:  Rules  for  System  Diagram 
Maps.  Financial  Assistance  of 
Railroad  Lines. 

OMB  Form  Number:  3120-0045. 

Agency  Form  No.:  None. 


Frequency:  System  Diagram  Maps — 

Annually.  Financial  Assistance — 

Discretion  of  applicant. 
No.  of  Respondents:  System  Diagram 

Maps — 300.  Financial  Assistance — 16. 
Total  Burden  Hours:  System  Diagram 

Maps — 15,000.  Financial  Assistance — 

645. 

Type  of  Clearance:  Reinstatement  of  a 
previously  approved  collection  for 
which  approval  has  expired. 

Bureau/Office:  Office  of  Compliance 

and  Consumer  Assistance. 
Title  of  Form:  Application  for  Extension 
of  Emergency  Temporary  Authority 
Granted  under  Section  10928  of  the 
Interstate  Commerce  Act. 

OMB  Form  Number  3120-0099. 

Agency  Form  No.:  OCCA-19. 

Frequency:  At  discretion  of  applicants. 

No.  of  Respondents:  45. 

Total  Burden  Hours:  22.5. 

Type  of  Clearance:  Reinstatement  of  a 
previously  approved  collection  for 
which  approval  has  expired. 

Bureau/Office:  Office  of  Economics. 

Title  of  Form:  Service  Life  Study. 

OAfB  Form  Number:  3120-0037. 

Agency  Form  No.:  ACV-159. 

Frequency:  Annually. 

No.  of  Respondents:  17. 

Total  Burden  Hours:  680. 

Type  of  Clearance:  Reinstatement  of  a 
previously  approved  collection  for 
which  approval  has  expired. 

Bureau/Office:  Office  of  Economics. 

Title  of  Form:  Quarterly  Report  of 
Freight  Commodity  Statistics. 

OMB  Form  Number:  3120-0031. 

Agency  Form  No.:  QCS. 

Frequency:  Quarterly  and  annually. 

No.  of  Respondents:  17. 

Total  Burden  Hours:  18.445. 

Sidney  L  Strickland.  Jr., 

Secretary. 

[FR  Doc.  91-26186  Filed  10-30-91;  8:45  am] 

BILUNO  COOE  703S-01-lt 


(Dockat  No.  AB-59;  Sub  IX] 

Chattahoochee  Valley  Railway  Co.— 
Abandonment  Exemption— in 
Chambers  County,  AL,  and  Troup 
County,  GA 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption. 

SUMMARY:  The  Commission  exempts 
from  the  prior  approval  requirements  of 
49  U.S.C.  10903-10904  the  abandonment 
by  Chattahoochee  Valley  Railway 
Company  (CHV),  of  its  entire  system,  a 
9.23-mile  line  of  railroad  between 
Riverview,  Chambers  County,  AL.  and 
North  West  Point,  Troup  County,  GA, 


subject  to  historic  preservation  and 
salvage  conditions. 

DATES:  Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on 
November  30, 1991.  Formal  expressions 
of  intent  to  file  an  offer  '  of  financial 
assistance  under  49  CFR  1152.27(c)(2) 
must  be  filed  by  November  10. 1991, 
petitions  to  stay  must  be  filed  by 
November  10, 1991,  and  petitions  for 
reconsideration  must  be  filed  by 
November  20, 1991.  Requests  for  a 
public  use  condition  must  be  filed  by 
November  10, 1991. 

ADDRESSES:  Send  pleadings,  referring  to 
Docket  No.  AB-59  (Sub-No.  IX),  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission.  Washington,  DC  20423 

and 

(2)  Petitioner's  representative:  William 
P.  Jackson,  Jr.,  Jackson  &  Jessup,  P.C, 
P.O.  Box  1240.  Arlington.  VA  22210. 

FOR  FURTHER  INFORMATION  CONTACT 
Joseph  H.  Dettmar,  (202)  275-7245.  (TDD 
for  hearing  impaired:  (202)  275-1721.) 
SUPf>LEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  Dynamic 
Concepts.  Inc.,  room  2229,  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423.  Telephone:  (202) 
289-4357/4359.  (Assistance  for  the 
hearing  impaired  is  available  through 
TDD  services  (202)  275-1721.) 

Decided:  October  23, 1991. 

By  the  Commission.  Chairman  Philbin.  Vice 
Chairman  Emmett.  Commissioners  Simmons. 
Phillips  and  McDonald. 

Sidney  L  Strickland.  Ir„ 

Secretary. 

[FR  Doc.  91-26242  Filed  10-30-91:  8:45  am) 

BILUNO  C006  703S-01-M 


( Finance  Docket  No.  31954] 

CSX  Corp.,  et  al.— Corporate  Family 
Transaction  Exemption— Richmond, 
Fredericksburg  and  Potomac  Railroad 
Co. 

,     CSX  Corporation  (CSX),  CSX 
Transportation.  Inc.  (CSXT).  Richmond. 
Fredericksburg  and  Potomac  Railway 
Company  (RF&P  Railway),  and 
Richmond,  Fredericksburg  and  Potomac 
Railroad  Company  (RF&P  Railroad)  filed 
a  notice  of  exemption  for  a  transaction 
within  their  corporate  family.  The 


'  See  Exempt,  of  Rail  Atxindonmenl — Offent^ 
Finon.  Assist..  4 1.CC2d  164  (1967). 
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transaction  was  expected  to  be 
consummated  on  or  about  October  10, 
1991. 

CSX  U  a  non-carrier  holding  company 
that  owns  100  percent  of  the  common 
stock  of  CSXT,  a  Class  I  rail  carrier. 
CSX  also  controls  RF&P  Raihtiad 
indirectly  as  follows:  CSX,  as  noted, 
controls  CSXT,  that,  in  turn,  owns  80 
percent  of  the  outstanding  voting  stock 
of  Richmond-Washington  Company,  a 
non-carrier  holding  company  that,  in 
turn,  owns  82.7  percent  of  the 
outstanding  voting  slock  of  RF&P 
Corporation,  a  non-carrier  holding 
company  that,  in  turn,  owns  100  percent 
of  the  outstanding  common  stock  of 
RF&P  Railroad.  See  CSX  Corp.— 
Control — Chessie  and  Seaboard  C.LI., 
363  I.C.C.  518.  595-696  (1980). 

Through  the  corporate  family 
transaction,  RF&P  Railway,  a  newly 
created  non-carrier  affiliate  of  CSXT. 
will  directly  acquire  substantially  all  of 
the  railroad  assets  and  operations  of 
RF&P  Railroad. 

This  corporate  family  transaction 
qualifies  for  the  class  exemption  at  49 
CFR  1180(d)(3)  because  it  will  not  result 
in  adverse  changes  in  service  levels, 
significant  operational  changes,  or  a 
change  in  the  competitive  balance  with 
carriers  outside  the  corporate  family. 

Petitions  to  revoke  the  exemption 
under  49  U.S.C.  10505(d)  may  be  filed  at 
any  time.  The  filing  of  a  petition  to 
revoke  will  not  automatically  stay  the 
transaction.  Pleadings  must  be  filed  with 
the  Commission  and  served  on:  G.  Paul 
Moats.  Sidley  &  Austin.  1722  Eye  Street, 
NW..  Washington.  DC  20006,  Peter  J. 
Shudtz,  CSX  Corporation.  One  James 
Center.  Richmond.  VA  23219.  and 
Charles  A.  Hartz.  Jr..  Richmond. 
Fredericksburg  &  Potomac  Railroad 
Company,  2134  West  Labumun  Avenue. 
P.O.  Box  11281.  Richmond,  VA  23230. 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  adversely 
affected  by  the  transaction  will  be 
protected  by  the  conditions  set  forth  in 
New  York  Dock  Ry. — Control — Brooklyn 
Eastern  Distr..  360  I.C.C.  60  (1979). 

Doled:  October  23. 1991. 

By  the  Commission,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Sidney  L.  Strickland.  )r.. 
Secretary. 
|FR  Doc.  91-26187  Filed  10-30-91;  8:45  am] 

■HJJNOCOOC  70SS-«1-M 


lEx  Parte  No.  506] 

Railroad  Cost  of  Capltal-1991;  Notice 

AGENCY:  Interstate  Commerce 
Commission. 


action:  Notice  of  decision  instituting  a 
proceeding  to  determine  the  railroads' 
1991  cost  of  capitaL 

summary:  The  Commission  is  instituting 
a  proceeding  to  determine  the  railroad 
industry's  cost  of  capital  rate  for  1991. 
The  decision  sohcits  comments  on:  (1) 
The  railroads'  1991  cost  of  debt  capital; 
(2)  the  railroads'  1991  current  cost  of 
preferred  stock  equity  capital;  (3)  the 
railroads'  1991  cost  of  common  stock 
equity  capital;  and  (4)  the  1991  capital 
structure  mix  of  the  railroad  industry  on 
a  market  value  basis. 
DATES:  Notices  of  intent  to  participate 
are  due  November  12, 1991.  Statements 
of  railroads  are  due  February  17. 1992. 
Statements  of  other  interested  parties 
are  due  March  19. 1992.  Rebuttal 
statements  by  railroads  are  due  March 
30. 1992. 

ADDRESSES:  Send  an  original  and  15 
copies  of  statements  and  an  original  and 
1  copy  of  the  notice  of  intent  to 
participate  to:  Office  of  the  Secretary. 
Case  Control  Branch,  Interstate 
Commerce  Commission.  Washington, 
DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ward  L  Ginn,  Jr.,  (202)  275-7489  (TDD 
for  hearing  impaired:  (202)  275-1721). 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  obtain  a 
copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  room  2215,  Washington, 
DC  20423.  Telephone:  (202)  275-7428. 
(Assistance  for  the  hearing  impaired  is 
available  through  TDD  services  (202) 
275-1721.) 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  energy  conservation. 
Nor  will  it  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Authority:  49  U.S.C  10704(h). 

Decided:  October  23. 1991. 

By  the  Commission,  Chaimian  Philbin.  V>ce 
Chairman  Emmett.  Cammissionr^rs  Simmons, 
Phillips,  and  McDonald. 
Sidney  L.  Strickland.  Jr.. 
Secretary. 

(FR  Doc  91-28286  Filed  10-30-91;  &-45  am) 
amie  coot  toss  ii  m 


(Docket  No.  AB-S5;  Sub  37»X] 

CSX  Transportation,  Inc— 
Abandonment  Exemption— In 
Somerset  County.  PA;  Notice 

agency:  Interstate  Commerce 
Commission. 


action:  Notice  of  exemption. 


r.  The  Commission  exempts 
from  the  prior  approval  requirements  of 
49  U.S.C.  10903-10904  the  abandonment 
by  CSX  Transportation.  Inc..  of  9.71 
miles  of  rail  line  in  Somerset  County. 
PA.  between  milepost  -0.02,  at  Garrett, 
and  milepost  8.07,  at  Beriin.  including  (1) 
the  Pine  Hill  Branch,  between  milepost 
6.2=0.0,  at  Pine  Hill  Junction,  and  the 
end  of  the  branch  at  milepost  1.11;  and 
(2)  the  Niver  Branch,  between  milepost 
7.0=0.0,  at  Niver  Junction,  and  the  end 
of  the  branch  at  milespost  0.51  subject  to 
standard  labor  protective  conditions. 

DATES:  Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  h.'^s  been  received,  this 
exemption  will  be  effective  on 
November  30. 1991.  Formal  expressions 
of  intent  to  file  an  offer  '  of  financial 
assistance  under  49  CFR  1152.27(c)(2) 
must  be  filed  by  November  12. 1991. 
petitions  to  stay  must  be  filed  by 
November  15. 1991.  and  petitions  for 
reconsideration  must  be  filed  by 
November  25, 1991.  Requests  for  public 
use  condition  must  be  filed  by 
November  12. 1991. 

addresses:  Send  pleadings  referring  to 
Docket  No.  AB-55  (Sub-No.  379X)  to: 

(1)  Office  of  the  Secretary.  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington.  DC  20423 

and 

(2)  Petitioner's  representative:  Karen 
Anne  Koster-JISG,  CSX 
Transportation.  Inc.,  500  Water  Street, 
Jacksonville,  FL  32202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  H.  Dettmar,  (202)  275-7245  (TDD 
for  hearing  impaired  (202)  275-1721). 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to.  call, 
or  pick  up  in  person  from:  DjTiamic 
Concepts,  Inc.,  Room  2229,  Interstate 
Commerce  Commission  Building. 
Washington.  DC  20433.  Telephone:  (202) 
289-4357/4359.  (Assistance  for  the 
hearing  impaired  is  available  through 
TDD  Ser\'ices  (202)  275-1721.). 

Decided:  October  23.1991. 

By  the  Commission.  Chairman  Rhilbin. 
Vice  Chairman  Emmett  Commissioners 
Sinunons,  Phillips,  and  McDonald. 
Sidney  L  StrickUad.  fr.. 
Secretary. 

[FR  Doc.  91-26287  Tiled  10-30-OT:  8:45  am| 
Btuan  coot  ms-of-M 


'  See  Exempt,  of  Rait  Attandonmeat—Offers  of 
Finan.  Assist.  4  l.CC.2d  164  y,\9tav 
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DEPARTMENT  OF  JUSTICE 
Information  Collections  Under  Review 

The  Office  of  Management  and  Budget 
(OMB)  has  been  sent  the  following 
collection(s)  of  information  proposals 
for  review  u»-der  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  2j)  and  the  Paperwork 
Reduction  Reauthorization  Act  since  the 
last  list  was  published.  Entries  are 
'  grouped  into  submission  categories,  with 
each  entry  containing  the  following 
information: 

(1)  The  title  of  the  form/collection; 

(2)  The  agency  form  number,  if  any, 
and  the  applicable  component  of  the 
Department  sponsoring  the  collection; 

(3)  How  often  the  form  must  be  filled 
out  or  the  information  is  collected; 

(4)  Who  will  be  asked  or  required  to 
respond,  as  well  as  a  brief  abstract; 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond; 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection;  and. 

(7)  An  indication  as  to  whether 
section  3504(h)  of  Public  Law  96-511 
applies. 

Comments  and/or  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
OMB  reviewer,  Ms.  Lin  Liu  on  (202)  395- 
7340  and  to  the  Department  of  justice's 
Clearance  Officer.  Mr.  Lewis  Arnold,  on 
(202)  514-4305.  If  you  anticipate 
commenting  on  a  form/collection,  but 
find  that  time  to  prepare  such  comments 
will  prevent  you  from  prompt 
submission,  you  should  notify  the  OMB 
reviewer  and  the  DOJ  Clearance  Officer 
of  your  intent  as  soon  as  possible. 

Written  comments  regarding  the 
burden  estimate  or  any  other  aspect  of 
the  collection  may  be  submitted  to 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Washington.  DC  20503.  and  to 
Mr.  Lewis  Arnold,  DOJ  Clearance 
Officer,  SPS/IMD/5031  CAB. 
Department  of  Justice,  Washington,  DC 
20530. 

New  Collection 

(1)  Report  of  State  Convictions  to  INS. 

(2)  No  form  number.  Office  of  Justice 
Programs.  Bureau  of  Justice  Assistance. 

(3)  As  aliens  are  convicted. 

(4)  State  or  local  governments.  Slates 
are  required  to  provide  INS  with  records 
of  convictions  of  aliens.  INS  will  use  the 
information  to  deport  alien  offenders. 

R»  '-ords  will  be  provided  by  central 


repositories  of  criminal  justice  records 
to  the  courts. 

(5)  70,052  annual  responses  at  .3125 
hours  per  response. 

(6)  21.891  annual  burden  hours. 

(7)  Not  applicable  under  3504(h). 
Public  comment  on  this  item  is 

encouraged. 

Lewis  Ainold, 

Department  Clearance  Officer.  Department  of 
Justice. 

(FR  Doc.  91-26227  Filed  10-30-91;  8:45  am] 

■lUJNQ  CCOC  4410-1«-M 


Antitrust  Division 

ICivll  Cm*  No.  91-1822, 0.D.C.] 

United  States  v.  General  Binding 
Corporation,  et  al.;  Public  Comments 
and  Responses  on  Proposed  Final 
Judgment 

Pursuant  to  the  Antitrust  Procedures 
and  Penalties  Act.  15  U.S.C.  16(b)-{h), 
the  United  States  publishes  below  the 
comments  received  on  the  proposed 
Final  Judgment  in  United  States  v. 
Genera/  Binding  Corporation,  et  al. 
Civil  Action  No.  91-182Z  filed  in  the 
United  States  District  Court  for  the 
District  of  Columbia,  together  with  the 
United  States'  responses  to  the 
comments. 

Copies  of  the  comments  and 
responses  are  available  for  inspection 
and  copying  in  room  3233  of  the 
Antitrust  Division.  U.S.  Department  of 
Justice,  Tenth  Street  and  Pennsylvania 
Avenue  NW..  Washington.  DC  20530. 
and  for  inspection  and  copying  at  the 
Office  of  the  Clerk  of  the  United  States 
District  Court  for  the  District  of 
Columbia,  United  States  Courthouse, 
Third  Street  and  Constitution  Avenue 
NW.,  Washington,  DC  20001. 
loseph  H.  Widmar, 
Director  of  Operations  Antitrust  Division. 

Comments  Relating  to  the  Proposed 
Final  Judgment  and  the  United  States' 
Response  to  the  Comments 

Pursuant  to  the  requirements  of  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  16(b>-{h),  the  United  States 
hereby  files  the  attached  comments 
relating  to  the  proposed  Final  Judgment 
in  this  civil  antitrust  proceeding,  as  well 
as  the  United  States'  responses  to  those 
comments. 

This  action  commenced  on  July  24. 
1991,  when  the  United  States  filed  a 
Complaint  alleging  that  the  proposed 
acquisition  of  VeloBind  Incorporated 
( "VeloBind ")  by  the  General  Binding 
Corporation  ("GBC")  would  likely  lessen 
competition  substantially  in  the  high- 
volume  binding  machine  market  in  the 


United  States.  The  United  States 
simultaneously  filed  a  proposed  Final 
Judgment.  Competitive  Impact 
Statement,  and  Stipulation  signed  by 
each  of  the  parties  stipulating  to  entry  of 
the  Final  Judgment. 

The  sixty-day  period  provided  for  by 
15  U.S.C.  16(b)  for  submission  of  public 
comments  expired  on  October  4, 1991. 
The  United  States  received  two 
comments  on  the  proposed  Final 
Judgment,  one  from  the  ChannelBind 
Corporation  ("ChannelBind"),  a  wholly- 
owned  subsidiary  of  the  Xerox 
Corporation,  and  the  other  from  Mr. 
Charles  T.  Hill,  President  of 
Communications  Packaging  Services, 
Inc.,  a  Velobind  dealer.  The  United 
States  responded  individually  to  each 
comment  on  the  proposed  Final 
Judgment. 

ChannelBind  manufactures  a  desktop 
binding  machine  that  is  distributed  by 
certain  VeloBind  dealers.  In  its 
comments.  ChannelBind  expressed 
concern  over  whether,  after  the 
proposed  acquisition.  ChannelBind  and 
other  producers  of  binding  machines 
would  have  adequate  distribution  for 
their  products  to  be  able  to  effectively 
compete  with  the  combined  GBC/ 
VeloBind.  As  explained  in  its  response, 
the  United  States  believes  that 
competition  at  the  distribution  level  will 
not  be  adversely  affected  by  the 
proposed  acquisition.  Moreover,  the 
proposed  Final  Judgment  would  provide 
for  increased  competition  in  the 
distribution  of  high-volume  binding 
machines  by  creating  a  new  distributor 
for  strip-binding  machines  that  has  the 
potential  to  distribute  other  types  of 
binding  machines  as  well. 

In  his  comments,  Mr.  Hill  correctly 
points  out  that  the  proposed  acquisition 
likely  would  reduce  competition  in  the 
market  for  high-volume  binding 
machines,  as  alleged  in  the  Complaint  .a 
this  case,  but  questions  whether  the 
proposed  Final  Judgment  would 
adequately  safeguard  competition.  For 
the  reasons  discussed  in  the 
Competitive  Impact  Statement  filed  with 
this  Court  on  July  24. 1991.  the  United 
States  believes  that  the  proposed  Final 
Judgment  would  substantially  eliminate 
the  risks  to  competition  presented  by  the 
proposed  acquisition. 

Pursuant  to  15  U.S.C.  16(e),  the 
proposed  Final  Judgment  cannot  be 
entered  unless  this  Court  determines 
that  the  Judgment  is  in  the  public 
interest.  The  focus  of  this  determination 
is  whether  the  relief  provided  by  the 
proposed  Final  Judgment  is  adequate  to 
remedy  the  antitrust  violations  alleged 
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in  the  Complaint.'  After  careful 
consideration  of  the  two  comments,  the 
United  States  continues  to  believe  that 
for  the  reasons  explained  in  the 
Competitive  Impact  Statement,  the 
proposed  Final  Judgment  would  be 
adequate  to  remedy  the  risks  to 
competition  presented  by  the  proposed 
acquisition  and  therefore  that  entry  of 
the  proposed  Final  Judgment  is  in  the 
public  interest. 

After  the  two  comments  and  the 
responses  of  the  United  States  have 
been  published  in  the  Federal  Register. 
pursuant  to  15  U.S.C.  16(d).  of  the  APPA. 
the  United  States  will  move  this  Court 
for  entry  of  the  proposed  Final 
Judgment. 

Dated:  October  22, 1991. 

Respectfully  submitted. 
M.  Lee  Anne  Washington 
Katherine  |.  Palmer 
Attorneys,  Antitrust  Division,  U.S. 
Department  of  Justice,  555  Fourth  Street.  NW., 
Washington,  DC  20001. 

Certificate  of  Service 

I  hereby  certify  that  a  copy  of  the 
foregoing  Comments  Relating  to  the 
Proposed  Final  Judgment  and  the  United 
States'  Response  to  the  Comments  was 
mailed,  first-class,  postage  pre-paid  to 
the  following  persons  on  the  22nd  day  of 
October,  1991: 
Mark  Crane,  Esquire,  John  H.  Spelman. 

Esquire,  Hopkins  &  Sutter.  888 16th 

Street  NW..  Washington.  DC  20006 
Richard  William  Austin.  Esquire.  John  R. 

Keys,  Esquire,  Winston  &  Strawn, 

1400  L  Street  NW..  Washington.  DC 

20005-3502 
Steve  Rubin,  Esquire.  General  Binding 

Corporation,  One  GBC  Plaza. 

Northbrook,  Illinois  60062 
Ronald  G.  Carr,  Esquire.  Thomas  E. 

Unterman,  Esquire,  W.  Stephen  Smith, 

Esquire,  Morrison  &  Forrester,  2000 

Pennsylvania  Avenue  NW.. 

Washington.  DC  20006-1812. 
Katharine ).  Palmer, 
Attorneys,  U.S.  Department  of  Justice, 
Antitrust  Division,  555  Fourth  Street  N.  W.. 
Washington,  DC  20001. 

Xerox  Corporation 

P.O.  Box  1600 

Stamford.  Connecticut  06901 

October  2, 1991. 

P.  Terry  Lubeck. 

Chief  Litigation  IJ  Section,  Antitrust 
Division,  U.S.  Department  of  Justice, 
Judiciary  Center  Building,  room  10-437, 
555  4th  Street,  NW.,  Washington,  DC 
20001 


'  United  States  v.  Bechtel  Corp..  1979-1  Trade 
Ca»e.  (CCH)  1  62.430  (N.D.  Gal.  1979).  affd.  648  F.2d 
eea  665  (»th  Cir.  1981).  cert  denied.  454  U.&  1063 
(1982). 


Re:  United  States  v.  General  Binding  Corp. 
and  VeloBind  Inc.  Civ.  Action  No.  91 
1822 
Dear  Mr.  Lul>eck:  The  following  comments 
on  the  proposed  Final  Judgment  in  the  above 
matters  are  submitted  on  behalf  of 
ChannelBind  Corporation,  a  wholly-owned 
subsidiary  of  Xerox  Corporation 
("ChannelBind"). 

ChannelBind  manufacturers  and  markets  a 
desktop  binder  and  supplies  that  directly 
compete  with  the  High-volume  binding 
machines  (as  that  term  is  deHned  in  the 
Verified  Complaint]  manufactured  and  sold 
by  General  Binding  Corporation  ("GBC")  and 
VeloBind  Incorporated  ("VeloBind").  The 
ChannelBind  machine  uses  a  process 
whereby  sheets  of  paper  are  bound  by 
crimping  a  metal  channel.  VeloDind  sells  a 
High-volume  binding  machine  utilizing  a 
p'astic  strip  process.  GBC  manufactures  and 
sells  machines  employing  plastic  comb  and 
thermal  processes,  as  well  as  distributing,  on 
an  OEM  basis,  the  VeloBind  plastic  strip 
binder.  Nevertheless,  the  ChannelBind 
machine  addresses  the  same  applications  and 
competes  for  the  same  customers  are  the 
GBC  and  VeloBind  High-volume  binding 
machines. 

ChannelBind  believes  that  the  proposed 
Final  Judgment  should  not  be  entered  and 
GBC  should  not  be  permitted  to  acquire 
VeloBind  without  restrictions  or 
modifications  in  addition  to  those 
contemplated  by  the  proposed  final  judgment. 
Specifically.  ChannelBind  believes  that  the 
proposed  Final  Judgment  fails  to  adequately 
address  the  impact  of  a  combined  GBC  and 
VeloBind  on  the  distribution  channels  for 
binding  machines:  that  ChannelBind  and 
other  competitors  of  GBC/VeloBind  will  be 
foreclosed  from  the  dealer  channel  as  a  result 
of  the  proposed  acquisition:  and,  that,  as  a 
consequence,  a  combined  GBC  and  VeloBind 
will  be  in  a  position  to  exert  its  market 
dominance  to  drive'out  other  competitors  and 
ultimately  raise  prices  for  High-volume 
binding  machines  and  related  supplies. 

The  Competitive  Impact  Statement  filed  by 
the  Government  in  conjunction  with  the 
proposed  Final  Judgment  recognized  the 
importance  of  GBCs  strong  distribution 
system: 

GBC  has  established  an  effective 
distribution  system  consisting  of  dedicated 
distributors  and  in-house  sales  offices,  which 
provided  buyers  with  various  services  that 
are  essential  to  GBCs  sales  success, 
including  on-site  demonstrations,  emergency 
repair  services  and  in  many  cases  access  to 
graphics  expertise.  To  design  and 
manufacture  a  machine  and  to  establish  such 
a  distribution  system  would  require  two  or 
more  years. 
56  FR  37229,  37232  (Aug.  5, 1991). 

Distribution  of  binding  machines  and 
supplies  through  a  direct  sales  force  requires 
a  large  number  of  sales  and  service  outlets 
and  support  personnel.  Among  the 
manufacturers  of  binding  equipment  only  the 
largest.  GBC.  has  predominantly  relied  on  a 
direct  sales  force  to  distribute  its  products. 
VeloBind.  ChannelBind  and  other 
competitors  all  rely  primarily  upon  a  network 
of  dealers. 


There  is.  however,  a  relatively  small 
number  of  dealers,  less  than  20a  which  sell 
binding  equipment.  Of  that  number,  it  is 
estimated  that  100  dealers  distribute  85%  of 
the  binding  machines.  Moreover,  typically  a 
dealer  will  not  carry  different  brands  of 
binding  machines  utilizing  the  same  process. 
That  means  that  typically  a  dealer  will  push 
only  two.  or  at  most  three,  different  brands — 
for  example,  a  plastic  strip  binder,  a  thermal 
binder  and  perhaps  one  other. 

VeloBind,  with  a  large  number  of  dealers 
who  are  memt>ers  of  the  National  Office 
Machine  Dealers  Association  ( "NOMDA"). 
currently  has  most  of  the  strongest  dealers.  In 
fact,  it  reasonably  can  l>e  hypothesized  that 
GBC  has  sought  to  acquire  VeloBind  not  for 
its  products  or  technology,  but  for  this  strong 
dealer  network.  Acquisition  of  VeloBind 
provides  GBC  with  that  opportunity  to 
expand  its  sales  coverage  by  significantly 
increesing  the  numt>er  of  its  dealers. 
Moreover,  since  the  combined  GBC/VeloBind 
offers  the  dealer  three  different  processes,  the 
effect  is  to  preclude  other  competitors  from 
those  dealers. 

Because  there  is  a  finite  and  limited 
number  of  dealers  available  to  manufacturers 
of  binding  machines,  and  dealers  typically 
carry  a  limited  number  of  brands,  it  is  very 
difficult  for  competitors,  particulariy  new 
entrants,  to  obtain  effective  dealers. 
Manufacturers,  in  essence,  compete  not  only 
for  sales  to  customers  but  also  for  dealers  to 
distribute  their  producU.  GBC  the  dominant 
seller  of  High-volume  binding  machines  has 
acquire  not  only  the  second  largest 
competitor,  but  also  the  manufacturer  with 
the  largest  and  strongest  network  of  dealers. 
Consequentially.  ChannelBind  and  others  in 
the  market  now  face  the  prospect  of 
competing  for  dealers  against  an  entity  with 
overwhelming  market  power.  The  inevitable 
result  will  be  a  foreclosure  of  competitors 
from  the  dealer  distribution  channel.' 

Moreover,  this  foreclosure  is  not  merely  the 
result  of  the  combined  size  of  GBC  and 
VeloBind.  A  combined  GBC  and  VeloBind 
has  the  market  power  necessary  to  impose 
exclusive  dealing  and  full  line  foroing 
agreements  upon  its  dealers.  ChannelBind 
has  already  encountered  several  instances 
since  announcement  of  the  merger  where 
GBC  and  VeloBind  have  pressured  dealers  to 
take  on  a  full  range  of  binding  products  from 
GBC/VeloBind  and/or  not  to  lake  on  a 
competitive  product.  Initially  the  coercion  of 
dealers  primarily  has  been  indirect — in  the 
form  of  threatening  to  increase  dealer  quotas 
if  a  full  line  of  GBC/VeloBind  products  is  not 
promoted  or  threatening  to  appoint  another 
dealer  in  a  theretofore  exclusive  territory  if  a 
dealer  carries  the  ChannelBind  product.  Once 
the  acquisition  is  fully  consummated  nothing 


'  Gestetner  Corporation's  inability  to  l)e  •  mhjor 
competitive  force  during  their  previous  OEM 
r«lationihlp  writliin  VeloBind  may  in  large  part  Ije 
attributable  to  difTicultie*  it  experienced  in 
establishing  an  effective  distribution  network.  To 
the  extent  that  Cestetner  is  successful  in  obtaining 
dealers  under  the  proposed  arrangement,  the  effocl 
can  only  be  to  magnify  the  foreclosure  from 
distribution  outlets  of  oth«r  competitors,  inci  ai.iit 
those  such  as  .^hannelBInd  with  innovative 
technologies 
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currently  Mands  in  way  of  GBC  from  directly 
forcing  its  dea'ers  into  exclusive  dealing 
arrangements 

In  order  to  lessen  the  restrictions  on 
competition  likely  to  result  from  tbe 
combination  of  CBC  and  VeloBind. 
ChannelBind  r.  <ipectfuUy  suggests  that  the 
proposed  Final  Judgment  be  modified  to 
prohibit  CBC  from  telling  Fligh-volume 
binding  machines  or  supplies  for  such 
machines  (o  dealers  or  distributors  on  the 
condition  that  the  dealers  or  distributors  not 
deal  in  the  products  of  competitors. 
Specifically,  the  Final  )udgmenl  should 
contain  provisions  which  enjoin  GBC 
directly  or  indirectly  from: 

A.  Selling  or  making  a  contract  or 
agreement  for  the,  sale  of  any  High-volume 
binding  machine  or  supplies  for  such  machine 
on  the  condition,  agreement  or  understanding 
that  the  purchaser  shall  not  purchase, 
advertise,  display.  selL  promote  or  distribute 
machines  or  supplies  sold  or  supplied  by  any 
competitor  of  GBC. 

B.  Selling  or  making  any  contract  or 
agreement  for  the  sale  of  any  High-volume 
binding  machine  or  supplies  for  such  machine 
on  the  condition,  agreement  or  understanding 
that  the  purchaser  thereof  shall  also  purchase 
or  promote  one  or  more  other  products 
manufactiired.  sold  or  distributed  by  GBC. 

Furthermore.  GBC  should  be  required  to 
make  its  dealers  and  distributors  aware  of 
such  prohibitions  and  include  them  in  any 
contract  or  agreement  with  the  dealer  or 
distributor  for  the  sale  or  distribution  of  any 
liish-voluroe  binding  machine  or  related 
supplies. 

In  conclusion.  ChannelBind  believes  that 
the  acquisition  of  VeloBind  by  GBC  as 
presently  contemplated  by  the  proposed  Final 
Judgment  is  not  in  the  public  interests  as  it  is 
likely  to  result  in  a  significant  lessening  of 
competition,  foreclose  other  competitors  who 
nay  offer  superior  value  and  technology  from 
effective  channels  of  distribution  and  raise 
entry  barriers  to  the  industry.  At  a  minimum, 
the  Final  Judgment  should  not  be  entered 
without  insuring  that  there  is  free  and 
unhindered  competition  in  the  distribution  of 
binding  products  and  that  dealers, 
distributors  and  the  public  are  insured  access 
to  alt  competitive  products.  ChannelBind 
believes  that  the  above  proposed 
modifications  to  the  Final  Judgment  will 
significantly  help  in  achieving  those 
objectives. 

Very  truly  yours, 
Peter  W.  Marshall 

Assistant  Genera/  Counsel.  Trade  Regulation 

and  Litigation. 

October  n,  1801. 

Peter  W.  Marshall 

Esquire.  Assistant  General  Counsel.  Trade 

Regulation  and  Litigation.  Xerox 

Corporation.  P.O.  Box  1600.  Stamford. 

Connecticut  06S04 
Re:  United  States  v.  General  Binding 

Corporation  and  VeloBind  Incorporated 

Civil  Action  No.  91-1822 
Dear  Mr.  Marshall:  This  letter  responds  to 
your  letter  submitted  on  behalf  of 
ChannelBind  Corporation  ("ChannelBind").  a 
wholly-owned  subsidiary  of  the  Xerox 
Corporatioa  commenting  on  the  proposed 


Final  Judgment  in  the  referenced  civil 
antitrust  c«se.  which  challenges  the  proposed 
acquisition  of  VeloBind  Incorporated 
("VeloBind")  by  General  Binding  Corporation 
("CBC").  The  complaint  in  that  case  alleges 
that  the  proposed  acquisition,  as  originally 
structured,  would  violate  section  7  of  the 
Clayton  Act.  since  it  would  likely  lessen 
competition  substantially  in  the  high-volume 
binding  machine  market  in  the  United  States. 
As  originally  structured,  the  acquisition 
would  have  made  GBC  the  sole  manufacturer 
and  distributor  of  VeloBind  high-volume 
strip-binding  machines  and  related  supplies. 
However,  the  proposed  Final  Judgment  would 
establish  the  Cestetner  Corporation 
("Cestetner")  as  a  competing  source  of 
VeloBind  high-volume  strip-binding  machines 
and  supplies. 

In  your  letter,  you  express  concern  over  the 
effect  of  the  acquisition  on  distribution 
outlets  for  competing  manufacturers  of  high- 
volume  binding  machines  such  as 
ChannelBind.  Specifically,  you  suggest  that 
after  the  acquisition,  the  VeloBind  dealer 
network  would  be  unwilling  to  carry  high- 
volume  binding  machines  not  manufactured 
by  the  combined  GBC/VeloBind.  You  also 
suggest  that  the  combined  companies  would 
have  suHicient  market  power  to  require  the 
independent  VeloBind  dealers  to  carry  a 
complete  line  of  GBC/VeloBind  products  or 
even  to  deal  exclusively  in  their  products. 
Finally,  you  suggest  that  through  such 
conduct,  the  combined  GBC/VeloBind  might 
ultimately  be  able  to  drive  out  competitors 
and  raise  prices  for  high-volume  binding 
machines.  To  address  these  concerns,  you 
request  that  the  proposed  Final  Judgment  be 
modiHed  to  prohibit  such  conduct. 

We  have  given  careful  consideration  to  the 
concerns  that  you  have  raised,  but  for  the 
reasons  discussed  below,  we  believe  that  the 
modiFications  you  propose  are  unnecessary. 

The  proposed  acquisition  would  not  reduce 
the  number  of  existing  independent 
distribution  outlets  for  high-volume  binding 
machines,  since  CBC  is  not  acquiring  the 
VeloBind  dealer  network.  VeloBind's  dealers 
are  independent  businesses,  most  of  which 
are  members  of  the  National  Office  Machine 
Dealers  Association  ( "NOMDA ").  In 
addition,  none  of  VeloBinds  agreements  with 
these  dealers  prohibit  them  from  selling 
competing  binding  machines.  Thus,  many  of 
these  dealers  already  sell  high-volume 
binding  machines  produced  by  companies 
other  than  VeloBind,  and  after  the 
acquisition,  they  will  be  able  to  continue  this 
practice. 

In  addition,  the  proposed  Final  Judgment 
would  establish  Cestetner  as  a  new 
distribution  channel  of  high-volume  binding 
machines.  Cestetner  offers  a  distribution 
channel  similar  to  that  of  the  current 
VeloBind  dealer  network.  Cestetner  is  a 
large,  well-established  office  equipment 
retailer  with  about  35  direct  sales  offices  and 
over  400  dealers  throughout  the  United 
States,  accounting  for  over  $100  million  in 
sales  in  1990.  Under  the  proposed  Final 
Judgment.  Cestetner  will  be  selling  strip- 
binding  machines  in  competition  »vith  the 
high-volume  binding  machines  of  the 
combined  GBC/VeloBind.  Like  the  VeloBind 
dealers,  no  contractual  restriction  would 


prohibit  Cestetner  from  selling  competing 
binding'machines.  Thus,  Cestetner  could  be 
able  to  carry  any  other  binding  machii 
manufacturer's  product,  including  the 
ChannelBind  brand.  Cestetner  would  be  an 
ideal  entry  vehicle  for  a  new  or  existing 
manufacturer  of  high-volume  binding 
machines  to  achieve  significant  distribution 
of  its  product.  The  proposed  Final  Judgment 
therefore  would  expand  current  distribution 
opportunities  for  competing  binding 
equipment  manufacturers. 

Your  concern  that  the  combined  GBC/ 
VeloBind  might  attempt  to  foreclose 
competing  manufacturers  from  the  existing 
VeloBind  dealer  network  appears 
unwarranted.  Currently,  many  VeloBind 
dealers  find  it  profitable  to  offer  more  than 
one  brand  of  high-volume  binding  machines. 
In  order  for  GBC/VeloBind  to  convince  these 
dealers  to  discontinue  carrying  other 
manufacturers'  products,  it  must  compensate 
these  dealers  for  any  lost  profits  the  dealers 
experience  due  to  the  loss  of  a  competing 
manufacturer's  product  line  or  it  must  risk 
losing  these  experienced  VeloBind  dealers. 
GBC/VeloBind  would  therefore  be  imposing 
a  cost  upon  itself  to  foreclose  a  competing 
high-volume  binding  machine  manufacturer 
from  the  VeloBind  distribution  network.  The 
crux  of  your  argument  rests  on  the 
assumption  that  CBC/VeloBind  could 
nonetheless  profit  from  such  behavior 
because  its  competitors  would  find  it  too 
costly  to  locate  alternative  distribution 
channels.  Tlie  proposed  Final  Judgment,  by 
establishing  Cestetner  as  a  significant  new 
distributor  of  high-volume  binding  equipment 
makes  this  scenario  improbable. 

Your  concern  over  the  foreclosure  of 
distribution  channels  must  also  be 
considered  in  light  of  current  distribution 
methods.  High-volume  binding  machines  are 
currently  distributed  through  many  channels. 
The  most  successful  independent  distribution 
channel  is  the  NOMDA  dealers.  NOMOA 
dealers  carry  a  broad  range  of  office  products 
ranging  from  copiers  and  fax  machines  to 
typewriters  and  binding  machines.  According 
to  NOMDA  August  1991  statistics,  of  the 
nearly  4200  NOMDA  dealers  nationwide, 
roughly  550  dealers  sell  binding  equipment. 
VeloBind  currently  has  about  160  authorized 
dealers  selling  its  strip-binding  machines. 
Roughly  70  percent  of  the  VeloBind  dealers 
are  NOMDA  members  and  only  about  25  to 
30  percent  of  them  are  document  packaging 
specialists,  which  means  that  they  specialize 
in  binding  and  finishing  documents.  No 
empirical  evidence  indicates  that  a  binding 
machine  manufacturer  must  sell  its  product 
through  a  specialized  binding  machine  dealer 
in  order  to  be  successful.  Although  such 
"specialized  dealers  exist,  full-line  office 
products  dealers  also  successfully  distribute 
binding  machines.  Cestetner  plans  to 
distribute  strip-binding  machines  as  a 
complementary  product  to  its  complete  line  ot 
office  products  through  its  existing  dealer 
network. 

Cestetner's  entrance  into  the  distribution  of 
binding  equipment  establishes  a  potentially 
excellent  retail  outlet  for  competing 
manufacturers'  products.  Its  wilhngncss  to 
enter  into  the  distribution  of  binding 
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equipment  suggests  that  other  office  products 
dealers  would  not  be  reluctant  to  sell  binding 
equipment  if  offered  favorable  terms  by 
manufacturers.  Therefore,  we  have  no  reason 
to  believe  that  competing  binding  machines 
will  be  unable  to  achieve  adequate 
distribution. 

Your  concern  that  a  combined  GBC/ 
VeloBind  will  be  able  to  exert  market  power, 
drive  out  competitors,  and  raise  prices  is 
similarly  addressed  by  the  proposed  Final 
Judgment,  'the  supply  agreement  between 
Cestetner  and  GBC,  which  along  with  the 
related  license  agreement  forms  the  basis  of 
the  Final  Judgment,  would  insure  that 
Gestetner  receives  a  substantial  wholesale 
discount  on  both  the  strip-binding  machines 
and  supplies  that  it  purchases  from  CBC.  This 
wholesale  price  would  give  Gestetner  the 
ability  to  compete  independently  of  GBC  and 
therefore  would  provide  a  restraint  on  GBC's 
ability  to  increase  prices  anticompetitively. 
Additionally,  Cestetner  would  have  the  right, 
under  the  license  agreement,  to  manufacture 
or  have  manufactured  the  patented  VeloBind 
plastic  strips.  Since  no  significant  patents 
cover  the  strip-binding  machines,  no  license 
would  be  required  for  Gestetner  to  begin 
producing  the  machines.  Thus,  if  CBC ' 
attempted  to  increase  prices 
anticompetitively  or  if  Gestetner  determined 
that  it  could  manufacture  the  machines  and 
supplies  at  a  lower  cost  than  it  could 
purchase  them  from  GBC,  Gestetner  would  be 
free  to  exercise  the  license  agreement  and  to 
produce  the  machines  and  supplies.  It  would 
then  be  able  to  competitively  price  its 
machines  and  supplies  against  the  same  GBC 
product  offerings. 

We  appreciate  your  bringing  your  concerns 
to  our  attention.  However,  for  the  foregoing 
reasons,  we  believe  that  they  do  not  warrant 
any  modification  to  the  proposed  Final 
J  jdgment  and  that  ehtry  of  in  the  proposed 
Final  Judgment  in  its  present  form  is  in  the 
public  interest. 

Sincerely, 
P.  Terry  Lubeck. 
Chief,  Litigation  II  Section,  Antitrust  Division. 

Communication  Packaging  Services.  Inc. 

2105  S.  170th  Street 

New  Beriin.  WI  53151 

October  2. 1991 

Katherine  J.  Palmer. 

Attorneys,  Antitrust  Division,  U.S. 

Department  of  Justice,  555  4th  Street 
NW.,  Washington,  DC  20001 
Re:  GBC  acquisition  of  Veloblnd 

CPS  has  been  a  level  4  Velobind  dealer  for 
four  years.  Based  on  all  the  information  that 
has  been  received  from  Velobind  and  GBC.  it 
is  to  be  "business  as  usual."  The  Velobind 
product  will  remain  separate,  have  stronger 
financial  backing  and  dealers  will  have 
additional  products  to  market. 

Taking  this  at  face  value  and  assuming  it  to 
be  true.  The  purpose  of  this  letter  is  to  raise 
some  questions  regarding  the  effects  on  the 
business  community. 

(1)  How  does  a  reduction  in  competition 
benefit  the  business  community?  When  the 
Justice  Department  initially  raised  their 
objection.  I  was  contacted  to  voice  support 


for  the  merger.  First.  I  wanted  to  discuss  this 
with  some  of  my  customers  to  get  their  input 
(bank,  manufacturer,  brokerage  firm,  etc.)  Not 
one  was  in  favor  due  to  concerns  for  reduced 
competition,  R&D,  and  service  levels.  Wise 
purchasing  people  look  for  quality,  service, 
and  price. 

(2)  Doesn't  GBC  have  tremendous  impact 
on  the  market  due  to  their  method  of 
distribution? 

A.  sell  direct  to  consumers 

B.  sell  to  dealers  that  sell  to  consumers 

C.  sell  to  wholesalers  that  sell  to  dealers 
that  sell  to  consumers 

(3)  Regarding  increased  competition  with 
the  re-introduction  of  Cestetner — 

A.  Why  is  Gestetner  now  interested  in  a 
product  that  they  marketed  in  the  1980*8  with 
limited  success? 

B.  If  the  license  agreement  is  exercised  by 
Gestetner,  Gestetner  will  not  be  obligated  to 
purchase  any  machines  from  GBC.  Can 
Gestetner  elect  this  option  and  simply  "walk 
away"? 

C.  Then  where  would  competition  come 
from? 

(4)  Why  did  the  Justice  Department  limit 
their  analysis  to  high-volume  binding 
machines? 

Why  not  also  include  the  supply  items- 
plastic  spiral  combs,  report  covers, 
decorations,  index  tabs  and  all  the  other 
supply  items? 

Theoretically,  it  should  be  easy  for 
someone  else  to  enter  this  market.  However. 
GBC  markets  at  so  many  price  levels,  could 
they  not  raise  the  price  in  one  area  and 
reduce  it  in  another  to  eliminate  competition? 
For  example:  V*"  black  spiral  combs 

$28.92/100, 

10.73/100. 

2.18/100 

These  sales  were  for  the  exact  same 
product,  same  quantity,  same  time-period  and 
to  commercial  accounts. 

(5)  I  quote  from  Earl  W.  Kintner's  "A 
Robinson-Patman  Primer ",  Chapter  1.  Free 
Enterprise  and  the  Role  of  Government 
Regulation. 

liie  major  premise  of  antitrust  is  an 
unshakable  belief  in  the  efficacy  of  a 
competitive,  free  enterprise  economy.  Tbe 
ideal  to  be  realized  is  unlimited  opportunity 
for  free  entry  into  the  maricetplace,  unlimited 
opportunity  for  self-development,  and  the 
resolution  of  economic  issues  by  the 
unthwarted  exercise  of  free  market  forces. 

The  real  question  should  be — Is  this  merger 
in  the  best  interest  of  the  American  business 
community? 

Thank  you. 
Charles  T.  Hill 
President. 
October  21. 1991. 
Charles  T.  Hill 
President,  Communication  Packaging 

Services,  Inc.,  210S  S.  170th  Street,  Sew 

Berlin.  WI  53151 
Re:  United  States  v.  General  Binding 

Corporation  and  VeloBind  Incorporated: 

Civil  Action  No.  91-1822 
Dear  Mr.  Hill:  This  letter  responds  to  the 
letter  you  submitted  in  your  capacity  as 
President  of  Communication  Packaging 
Services.  Inc.  ("CPS")  commenting  on  the 


proposed  Final  Judgment  in  the  reference 
civil  antitrust  case,  which  challenges  the 
proposed  acquisition  of  VeloBind 
Incorporated  ("VeloBind")  by  General 
Binding  Corporation  ("GBC").  The  complaint 
in  that  case  alleges  that  the  proposed 
acquisition,  as  originally  structured,  would 
violate  section  7  of  the  Clayton  Act,  since  it 
would  likely  lessen  competition  substantially 
in  the  high-volume  binding  machine  market  in 
the  United  States.  As  originally  structured, 
the  acquisition  would  have  made  GBC  the 
sole  manufacturer  and  distributor  of 
VeloBind  high-volume  strip-binding  machines 
and  related  supplies.  However,  the  proposed 
Final  Judgment  will  establish  the  Gestetner 
Corporation  ("Gestetner")  as  a  competing 
source  of  VeloBind  high-volume  strip-binding 
machines  and  supplies. 

In  your  letter,  you  note  that  based  on  all  of 
the  information  that  CPS.  a  VeloBind  dealer, 
has  received  from  VeloBind  and  GBC  the 
comVtined  GBC/VeloBind  plans  to  continue 
"business  as  usual"  if  the  proposed 
acquisition  is  consummated.  You  then  raise 
several  questions  regarding  the  possible 
effects  of  the  proposed  acquisition.  You 
express  concern  that  the  acquisition  would 
result  in  a  reduction  of  competition  in  the 
marketplace,  which  you  suggest  would  be 
amplified  due  to  GBC's  existing  distribution 
network.  You  then  question  whether  the 
proposed  Final  Judf^ent.  which  would 
establish  Cestetner  in  the  high-volume 
binding  machine  market,  would  adequately 
address  your  concern  about  competition 
being  reduced. 

We  have  given  careful  consideration  to  the 
points  that  you  have  raised.  While  we 
appreciate  your  comments,  we  continue  to 
believe  that  for  the  reasons  discussed  in  the 
Competitive  Impact  Statement,  which  are 
summarized  be!ow,  the  proposed  Final 
Judgment  would  substantially  eliminate  the 
risks  to  competition  presented  by  the 
proposed  acquisition. 

The  proposed  Final  Judgment  would 
establish  Gestetner  as  a  new  distribution 
channel  for  high  volume  binding  machines 
and  related  supplies.  Gestetner  is  a  large, 
well-established  retailer  of  office  equipment 
with  about  35  direct  sales  offices  and  over 
400  dealers  throughout  the  United  States, 
accounting  for  over  $100  million  In  sales  in 
1990.  Gestetner  currently  is  the  exclusive 
distributor  of  VeloBind  machines  and 
supplies  in  Europe.  It  was  a  successU 
distributor  of  VeloBind  machines  and 
supplies  in  the  United  States  in  the  19e0s.  A 
change  in  management  philosophy  at 
VeloBind  in  the  late  1980s  prompted  the 
termination  of  Cestetner's  United  States 
distributorship  arrangement.  Its  European 
arrangement  remained  intact,  however. 

Under  the  proposed  Final  Judgment  and 
related  supply  and  license  agreements, 
Gestetner  has  an  opportunity  to  once  again 
profit  from  selling  strip-binding  machines  and 
supplies  in  the  United  States.  Additionally, 
Cestetner's  dealers  offer  a  distribution 
channel  similar  to  that  of  current  VeloBind 
dealers,  many  of  which  carry  competing 
types  of  binding  equipment,  such  as  comb- 
binding  and  thermal-binding.  Like  the 
VeloBind  dealers,  Gestetner  would  be  able  to 
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engage  in  similar  distribution  practices.  As  a 
result.  Cestetner  could  be  an  ideal  entry 
vehicle  for  a  new  or  existing  manufacturer  of 
high-voluma  binding  machines  to  achieve 
significant  di«tribution  of  its  product.  The 
proposed  Final  ludgment  therefore  would 
expand  current  distribution  opportunities  for 
competing  binding  equipment  manufacturers. 

You  expressed  a  concern  that  Cestelner 
could  exercise  the  license  agreement  and. 
without  an  obligation  to  purchase  machines 
from  CBC  could  "walk  away"  from 
distributing  binding  products.  Cestetner  has 
made  a  signiHcant  investment  of  lime  and 
money  in  negotiating  the  supply  and  license 
agreement*  with  CBC  These  agreements 
would  provide  Cestetner  with  the  ability  to 
obtain  strip-binding  machines  and  supplies 
on  favorable  terms.  It  is  highly  unlikely  that 
Cestetner  would  abandon  binding  product 
distribution  since  its  arrangement  with  CBC 
would  provide  Cestetner  with  an  excellent 
opportunity  to  derive  a  substantial  profit 
from  selling  strip-binding  machines  and 
supplies  through  Cestetner's  existing  dealer 
letwork. 

You  also  expressed  a  concern  that  the 
complaint  only  addresses  the  market  for  high- 
volume  binding  machines  and  does  not 
mention  supplies  for  these  machines. 
Although  the  complaint  is  limited  to 
machines,  the  proposed  Final  judgment,  and 
the  related  supply  and  license  agreements, 
cover  both  machines  and  supplies.  Under  the 
supply  agreement.  Cestetner  would  be  able  to 
purchase  the  patented  VeloBind  plastic  strips 
from  CBC  at  a  substantial  discount,  and 
under  the  license  agreement.  Cestetner  has 
the  option  at  any  lime  to  make  the  strips 
itself.  The  substantial  discounts  for  the  strips 
would  allow  Cestetner  to  compete  effectively 
with  CBC  and  other  distributors  of  machines 
and  supplies.  Since  strip-binding  customers 
tend  to  purchase  supplies  from  their  machine 
supplier,  Cestetner  has  a  strong  incentive  to 
sell  as  many  machines  as  possible  in  order  to 
generate  sales  of  the  profitable  supplies. 

We  appreciate  your  bringing  your  concerns 
to  our  attention.  While  we  understand  your 
concerns,  we  believe  that  the  proposed  Final 
judgment  would  adequately  safeguard 
competitioo  in  the  sale  of  high-volume 
binding  machines  and  supplies  in  the  United 
States  and  that  entry  of  the  proposed  Final 
judgment  is  in  the  public  interest. 

Sincerely. 
P.  Terry  Lubeck. 
Chief.  LitigalJon  11  Section  Antitrust  Division. 

jKR  Doc.  91-26192  Filed  10-30-91;  8:45  am] 
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United  States  v.  Borland  International, 
Inc.,  et  ai.;  Proposed  Final  Judgment 
and  CowpeUUve  Impact  Statement 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  PiTx:cdures  and  Penalties  Act. 
15  U.S.C.  16(b)  through  (h).  that  a 
proposed  Final  Judgment.  Stipulation 


and  Competitive  Impact  Statement  have 
been  filed  with  the  United  States 
District  Court  for  the  Northern  District 
of  California  in  United  States  v.  Borland 
International  Inc..  et  aL  Civil  Action 
No.  C  91  3666MHP.  The  proposed  Final 
Judgment  is  subject  to  approval  by  the 
Court  after  the  expiration  of  the 
statutory  60-day  comment  period  and 
compliance  with  the  Antitrust 
Procedures  and  Penalties  Act,  15  U.S.C. 
16  (bHh)-  The  Complaint  in  this  case 
alleged  that  the  proposed  acquisition  of 
Ashton-Tate  Corporation  by  Borland 
International,  Inc.  would  violate  section 
7  of  the  Clayton  Act,  as  amended.  15 
U.S.C.  IS.  by  lessening  competition  m 
the  sale  of  relational  database 
management  system  software  for 
personal  computers  using  the  DOS 
operating  system  ("RDBMS  software") 
in  the  United  States.  Borland  and 
Ashton-Tate  are  the  two  leading  sellers 
of  RDBMS  software  in  the  United  States. 

The  proposed  Final  Judgment  enjoins 
Borland  from  initiating  any  claim  that 
asserts  claims  of  copyright  infringement 
in  the  command  names,  menu  items, 
menu  command  hierarchies,  command 
languages,  programming  languages  and 
file  structures  used  in  Ashton-Tate's 
dBASE  family  of  products.  The  proposed 
Final  Judgment  further  directs  Borland, 
within  a  period  of  ninety  days  from  the 
entry  of  the  Final  Judgment,  to  attempt 
to  resolve  the  action  of  Ashton-Tate 
Corp.  V.  Fox  Software.  Inc.  et  ai.  No. 
CV  88-6837  TJH  (Tx),  filed  in  the  United 
States  District  Court  for  the  Central 
District  of  California,  under  certain 
circumstances,  and  to  dismiss  its  claims 
against  Fox  Software  if  Fox  dismisses 
its  counterclaims  against  Ashton-Tate. 

Public  comment  is  invited  within  the 
statutory  60-day  comment  period.  Such 
comments,  and  responses  thereto,  will 
be  published  in  the  Federal  Register  and 
filed  with  the  Court.  Comments  should 
be  directed  to  Constance  K.  Robinson. 
Chief.  Communications  and  Finance 
Section.  Antitrust  Division,  room  8104. 
555  Fourth  Street,  NW.,  Washington.  DC 
20001.  (202)  514-5621. 

Joseph  H.  Widmar, 

Director  of  Operations.  Antitruat  Division. 

James  F.  Rill. 

Assistant  Attorney  General. 

Patricia  A.  Shapiro, 

Attorney.  US.  Department  of  Justice. 
Antitrust  Division.  555  Fourth  Street.  NW.. 
Washington.  DC  20001.  (202)  514-3796. 


Counsel  for  Plaintiff,  United  States  of 
America 

William  C.  Pelster. 

Skodden.  Aips,  Slata.  hUeagher  ^  Ftom,  919 
Third  Avenue.  New  York.  NY  10022.  (212) 
735-3850. 

Counsel  for  Defendant.  Borland  International. 
Inc. 

Ceorge  S.  Gary, 

Irell  &  Manella. 

S40  Newport  Center  Drive.  Suite  500.  Newport 
Beach.  CA  92660.  (714)  700-0721. 

Counsel  for  Defendant  Ashton-Tate 
Corporation. 

United  States  District  Court  for  the 
Nortbein  District  of  California 

United  States  of  America.  Plaintiff,  v. 
Borland  International.  Inc..  and  AshtonTate 
Corporation.  Defendants.  Filed  10-17-81. 
Civil  Action  No.  C  91-3666  MItP.  Stipulation. 
Antitrust. 

Stipulation 

It  is  stipulated  by  and  between  the 
undersigned  parties,  by  their  respective 
attorneys,  that: 

1.  The  parties  consent  that  a  Final 
Judgment  in  the  form  hereto  attached 
may  be  filed  and  entered  by  the  Court, 
upon  the  motion  of  any  party  or  upon 
the  Court's  own  motion,  at  any  time 
after  compliance  with  the  requirements 
of  the  Antitrust  Procedures  and 
Penalties  Act  (15  U.S.C  16),  and  without 
further  notice  to  any  party  or  other 
proceedings,  provided  that  plaintiff  has 
not  withdrawn  its  consent,  which  it  may 
do  at  any  time  before  the  entry  of  the 
proposed  Final  Judgment  by  serving 
notice  thereof  on  defendants  and  by 
filing  that  notice  with  the  Court, 

2.  The  parties  shall  abide  by  and 
comply  with  the  provisions  of  the  Final 
Judgment,  except  for  the  provisions  of 
paragraph  IV.C.  pending  entry  of  the 
Final  Judgment. 

3.  In  the  event  plaintiff  withdraws  its 
consent  or  if  the  proposed  Final 
Judgment  is  not  entered  pursuant  to  this 
Stipulation,  this  Stipulation  will  be  of  no 
effect  whatever,  and  the  making  of  this 
Stipulation  shall  be  without  prejudice  to 
any  party  in  this  or  any  other 
proceeding. 

4.  Ashton-Tate's  consent  to  the  Final 
Judgment  is  expressly  conditioned  upon 
the  closing  of  the  acquisition  as  defined 
in  paragraph  II.A.  of  the  Final  Judgment. 
Ashton-Tate's  consent  is  null  and  void 
should  for  any  reason  the  acquisition 
not  close. 
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For  the  Plaintiff: 
James  F  Rill. 

Aoiistant  Attorney  General. 
Charles  A.  James. 

Deputy  Assistant  Attorney  General. 
JoTin  W.  Qark, 

Deputy  Director  of  OpervUons. 
Constance  K.  Robinson. 
Chief.  Communications  &  Finance  Section. 
Richard  L  Rosen, 

Assistant  Chief.  (Jommunications  &  Finance 
Section. 

U.S.  Department  of  Justice,  Antitrust 
Division,  Washington.  DC  20001. 
Patricia  A.  Shapiro. 
Brent  E.  Marshall 
Kenneth  W.  Caul. 

Jennifer  1.  Otto. 

Attorneys.  U.S.  Department  of  Justice. 

Antitrust  Division,  Judiciary  Center  Building. 

555  Fourth  Street  NW..  Washington,  DC 
20001.(202)514-5796. 
For  the  Defendants: 

Borland  International.  Inc. 

William  C  Pelster. 

Scot  B.  Hutchins. 

Skadden.  Arps.  Slate.  Meagher  a  Flom, 

919  Third  Avenue,  New  York.  NY  10022.  (212) 

735-3050. 

Robert  H.  Kohn. 

Vice  President  of  Corporate  Affairs  and 

Corporate  Secretary.  Borland  International, 

Inc..  1800  Green  Hills  Road,  Scolls  Valley.  CA 

93067.  (408)  439-1801. 

Ashton-Tate  Corporation. 

Ceorge  S.  Gary, 

Irell  a  Manella. 

840  Newport.  Center  Drive.  Suite  500.  Newport 

Beach.  CA  92660.  (714)  760-0721. 

James  F.  Rill. 

Assistant  Attorney  General. 

Patricia  A.  Shapiro. 

Brent  B.  Marshall. 

Kenneth  W.  Gaul, 

Jennifer  L  Otto, 

Attorney's.  Antitrust  Division.  555  Fourth 

Street  NW..  Washington.  DC.  20001.  (202) 

514-5796. 

Counsel  for  Plaintiff.  United  States  of 
America. 

United  States  District  Court  for  the 
Northern  District  of  California 

United  States  of  America,  Plaintiff,  v. 
Borland  International.  Inc.,  and  Ashton-Tate 
Corporation,  Defendants.  Filed:  10/17/91. 
Civil  Action  No.  C  91-3666-MHP.  Final 
Judgment,  Antitrust. 

Final  Judgment 

Whereas.  Plaintiff.  United  States  of 
America,  having  filed  its  Complaint 
herein  on  October  17. 1991.  and  PlaintiR 
and  Defendants,  by  their  respective 
attorneys,  having  consented  to  the  entry 
of  this  Final  Judgment  without  trial  or 
adjudication  of  any  issue  of  fact  or  law 


herein  and  without  this  Final  Judgment 
constituting  any  evidence  against  or  an 
admission  by  any  party  with  respect  to 
any  such  issue; 

And  Whereas,  Defendants  have 
agreed  to  be  bound  by  the  provisions  of 
this  final  Judgment  pending  its  approval 
by  tlie  Court; 

And  Whereas,  the  essence  of  this 
Final  Judgment  is  prompt  and  certain 
remedial  action  to  ensure  that,  after  the 
acquisition  referred  to  herein. 
Defendants'  ability  to  exercise  market 
power  and  restrain  competition  in  the 
sale  of  relational  database  management 
system  software  is  not  enhanced  by  an 
attempt  to  enforce  claims  to  certain 
alleged  intellectual  property  rights; 

Now,  Theivfore,  before  the  taking  of 
any  testimony  and  without  trial  or 
adjudication  of  any  issue  of  fact  or  law 
herein,  arid  upon  consent  of  the  parlies 
hereto,  it  is  hereby  Ordered,  Adjudged 
and  Decreed  as  follows: 

I.  Jurisdiction 

This  Court  has  jurisdiction  over  the 
subject  matter  of  this  action  and  over 
each  of  the  parties  hereto.  The 
Complaint  states  a  claim  upon  which 
relief  may  be  granted  against 
defendants  under  section  7  of  the 
Clayton  Act,  as  amended  (15  U.S.C.  18). 

n.  Definitions 

As  used  in  this  Final  Judgment: 

A.  Acquisition  means  the  Merger 
Agreement  signed  by  Borland,  Object. 
Inc..  a  wholly-owned  subsidiary  of 
Borland,  and  Ashton-Tate  on  July  9. 
1991,  pursuant  to  which  Boriand  will 
acquire  100  percent  of  the  common  stock 
of  Ashton-Tate  in  exchange  for  Boriand 
conmion  stock. 

B.  Ashton-Tate  means  the  defendant 
Ashton-Tate  Corporation,  its  successors 
and  assigns,  its  parents,  subsidiaries, 
affiliates,  directors,  officers,  managers, 
agents,  employees,  attorneys,  any  other 
persons  under  its  direct  or  indirect 
control,  and  any  other  person  acting  for 
or  on  behalf  of  it. 

C.  Borland  means  the  defendant 
Borland  International,  Inc..  its 
successors  and  assigns,  its  parents, 
subsidiaries,  affiliates,  directors, 
officers,  managers,  agents,  employees, 
attorneys,  any  other  persons  under  its 
direct  or  indirect  control,  and  any  other 
person  acting  for  or  on  behalf  of  it. 

D.  Ashton-Tate's  dB.ASE  family  of 
products  means  the  computer  programs 
bearing  the  dBASE  trademark  for  the 
management  of  computer  databases  of 
which  Ashton-Tate  is  the  rightful  owner 
and  publisher,  the  exclusive  rights  and 
privileges  in  and  to  the  copyrights  of 
which  Ashton-Tate  owns,  including 
revisions  or  updates  to  such  programs. 


E.  7V>e  Los  Angeles  action  means 
Ashton-Tate  Corp.  v.  Fox  Software,  Inc., 
et  ai.  No.  CV  88-6837  TJH  (Tx).  filed  in 
the  United  States  District  Court  for  the 
Central  District  of  California. 

F.  The  Boston  action  means  Lotus 
Development  Corp.  v.  Borland 
International,  Inc.,  Civil  Action  No.  90- 
11662-K,  filed  in  the  United  States 
District  Court  for  the  District  of 
Massachusetts. 

G.  Person  means  any  natural  person, 
corporation,  association,  firm, 
partnership,  or  other  business  or  legal 
entity. 

III.  Applicability 

A.  The  provisions  of  this  Final 
Judgment  shall  apply  to  Defendants,  to 
their  successors  and  assigns,  to  their 
subsidiaries,  affiliates,  directors, 
officers,  managers,  agents,  employees, 
attorneys,  and  to  all  other  persons  in 
active  concert  or  participation  with  any 
of  them  who  shall  have  received  actual 
notice  of  this  Final  Judgment  by 
personal  service  or  otherwise. 

B.  Nothing  herein  shall  suggest  that 
any  copyright  or  other  intellectual 
property  right  is  legally  cognizable, 
valid,  or  enforceable  by  Defendants  or 
any  other  person. 

C.  Nothing  herein  shall  suggest  that 
any  portion  of  this  Final  Judgment  is  or 
has  been  created  for  the  benefit  of  any 
third  party,  and  nothing  herein  shall  be 
construed  to  provide  any  rights  to.  or 
create  any  remedies  for.  any  third  party. 

IV.  Injunction 

A.  Defendants  are  hereby  enjoined 
and  restrained  from  initiating  or  making 
any  claim  or  counterclaim  that  asserts 
claims  of  copyright  infringement  in  the 
command  names,  menu  items,  menu 
command  hierarchies,  command 
languages,  programming  languages  and 
file  structures  used  in  and  recognized  by 
Ashton-Tate's  dBASE  family  of 
products,  standing  alone  and  apart  from 
other  aspects  of  those  computer 
programs. 

B.  Nothing  in  paragraph  IV j\.  shall 
preclude  defendants  from  asserting  in 
any  Htigation  the  legal  right  to  use  the 
command  names,  menu  items,  menu 
command  hierarchies,  command 
languages,  programming  languages  and 
file  structures  or  from  asserting 
copyright  protection  in  and  copyright 
infringement  of  the  computer  program 
code  (including  its  structure,  sequence 
and  organization)  and  other  aspects  of 
the  user  interface  of  Ashton-Tate's 
dBASE  family  of  products. 

C.  Should  the  district  court  in  the 
Boston  action  dismiss  Lutus 
Development  Corporation's  claims  toi 
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copyright  protection  in  its  menu 
command  hierarchy.  Borland  shall  seek 
prompt  resolution  of  the  i^os  Angeles 
action  in  a  manner  consistent  with  the 
Boston  court's  disposition  and 
paragraph  IV.A.  above.  Notwithstanding 
the  foregoing,  within  a  period  of  ninety 
(90)  days  from  the  entry  of  this  Final 
judgment.  Borland  shall  use  its  best 
efforts  to  resolve  the  Los  Angeles  action 
in  a  manner  consistent  with  paragraph 
IV.A.  above:  provided,  however,  that 
Borland  shall  dismiss  with  prejudice  its 
claims  in  the  Los  Angeles  action  with 
fifteen  (15)  days  following  the  dismissal 
with  prejudice  of  Fox's  counterclaims  in 
the  Los  Angeles  action. 

V.  AfFidavits 

Within  ten  (10)  business  days  of  filing 
of  this  Final  Judgment  and  every  thirty 
(30)  days  thereafter  until  settlement  or 
dismissal  of  the  Los  Angeles  action, 
defendants  shall  deliver  to  plaintiff  an 
affidavit  as  to  the  fact  and  manner  of 
compliance  with  section  IV.  of  this  Final 
Judgment.  Each  such  affidavit  shall 
include  the  name,  address,  and 
telephone  number  of  each  person  who. 
at  any  time  after  the  period  covered  by 
the  last  such  report,  discussed  in  any 
way,  the  resolution  of  the  Los  Angeles 
action.  Defendants  shall  maintain  full 
records  of  all  efforts  made  to  resolve  the 
Los  Angeles  action. 

VI.  Visitorial  Provisions 

For  the  purpose  of  determining  or 
securing  compliance  with  this  Final 
Judgment,  and  subject  to  any  legally 
recognized  privilege,  from  time  to  lime: 

A.  Duly  authorized  representatives  of 
the  Department  of  Justice  shall,  upon 
written  request  of  the  Attorney  General 
or  of  the  Assistant  Attorney  General  in 
charge  of  the  Antitrust  Division,  and  an 
reasonable  notice  to  the  Defendants 
made  to  their  principal  offices,  be 
permitted: 

1.  Access  during  office  hours  of  the 
Defendants  to  inspect  and  copy  all 
books,  ledgers,  accounts, 
correspondence,  memoranda  and  other 
records  and  documents  in  the 
possession  or  under  the  control  of  the 
Defendants,  who  may  have  counsel 
present,  relating  to  any  matters 
contained  in  this  Final  Judgment;  and 

2.  Subject  to  the  reasonable 
convenience  of  the  Defendants  and 
without  restraint  or  interference  from  it. 
to  interview  officers,  employees  and 
agents  of  the  Defendants,  who  may  have 
counsel  present,  regarding  any  such 
matters. 

B.  Upon  the  written  request  of  the 
Attorney  Genera,  or  of  the  Assistant 


Attorney  General  in  charge  of  the 
Antitrust  Division  made  to  the 
Defendants'  principal  office,  the 
Defendants  shall  submit  such  written 
reports,  under  oath  if  requested,  with 
respect  to  any  of  the  matters  contained 
in  this  Final  Judgment  as  may  be 
requested. 

C.  No  information  or  documents 
obtained  by  the  means  provided  in  this 
section  shall  be  divulged  by  any 
representative  of  the  Department  of 
Justice  to  any  person  other  than  a  duly 
authorized  representative  of  the 
Executive  Branch  of  the  United  States, 
except  in  the  course  of  legal  proceeding 
to  which  the  United  States  is  a  party 
(including  grand  jury  proceedings),  or 
for  the  purpose  of  securing  compliance 
with  this  Final  Judgment,  or  as 
otherwise  required  by  law. 

D.  If  at  the  time  information  or 
documents  are  furnished  by  a  Defendant 
to  Plaintiff,  the  Defendant  represents 
and  identifies  in  writing  the  material  in 
any  such  information  or  documents  to 
which  a  claim  of  protection  may  be 
asserted  under  rule  26(c)(7)  of  the 
Federal  Rules  of  Civil  Procedure,  and 
such  defendant  marks  each  pertinent 
page  of  such  material.  "Subject  to  claim 
of  protection  under  rule  26(c)(7)  of  the 
Federal  Rules  of  Civil  Procedure."  then 
ten  (10)  days  notice  shall  be  given  by 
Plaintiff  to  that  Defendant  prior  to 
divulging  such  material  in  any  legal 
proceeding  (other  than  a  grand  jury 
proceeding)  to  which  that  defendant  is 
not  a  party. 

VII.  Expiration  of  Judgment 

This  Final  Judgment  will  expire  on  the 
tenth  anniversary  of  its  date  of  entry. 

VIII.  Retention  of  Jurisdiction 

Jurisdiction  is  retained  by  this  Court 
for  the  purpose  of  enabling  any  of  the 
parties  to  this  Final  Judgment  to  apply  to 
this  Court  at  any  time  for  such  further 
orders  or  directions  as  may  be 
necessary  or  appropriate  for  the 
construction  or  carrying  out  of  this  Final 
Judgment,  for  the  modification  of  any  of 
the  provisions  hereof,  for  the 
enforcement  of  compliance  herewith, 
and  for  the  punishment  of  any  violations 
hereof. 

IX.  Statement  of  Public  Interest 

Entry  of  this  Final  Judgment  is  in  the 
public  interest. 


Assistant  Attorney  General. 
Patricia  A.  Shapiro. 
Brent  E.  Marshall. 
Kenneth  W.  Caul, 
Jennifer  L  Otto. 

Attorneys.  U.S.  Department  of  Justice. 
Antitrust  Division.  555  Fourth  Street.  NW., 
Washington.  DC  20001.  (202)514-5790. 
Counsel  for  Plaintiff.  United  States  of 
America. 

United  States  District  Court  for  the 
Northern  District  of  California 

United  States  of  America.  Plaintiff,  v. 
Borland  International,  Inc..  and  Ashton-Tate 
Corporation,  Defendants.  Filed:  10/22/91. 
Civil  Acfin  No.  C  91-3666  MHP.  Competitive 
Impact  Statement.  Antitrust. 
Judge  Patel. 

Competitive  Impact  Statement 

The  United  States,  pursuant  to  Section 
2(b)  of  the  Antitrust  Procedures  and 
Penalties  Act  ("APPA"),  15  U.S.C. 
§  16(b)-(h).  files  this  Competitive  Impact 
Statement  relating  to  the  proposed  Final 
Judgment  submitted  for  entry  in  this 
civil  antitrust  proceeding. 

I.  Nature  and  Purpose  of  the  Proceeding 

On  October  17. 1991,  the  United  States 
filed  a  civil  antitrust  complaint  under 
section  15  of  the  Clayton  Act,  as 
amended,  15  U.S.C.  25,  alleging  that  the 
acquisition  of  Ashton-Tate  Corporation 
("Ashton-Tate")  by  Borland 
International.  Inc.  ("Borland"),  would 
violate  section  7  of  the  Clayton  Act,  as 
amended,  15  U.S.C.  18.  The  complaint 
alleges  that  the  effect  of  the  acquisition 
may  be  substantially  to  lessen 
competition  in  the  sale  of  relational 
database  management  system 
("RDBMS")  software  for  IBM  and  IBM- 
compatible  personal  computers  ("PCs") 
running  the  MS-DOS/PC-DOS 
operating  system  ("DOS")  in  the  United 
States.' 


United  States  District  Judge. 
James  F.  Rill. 


'  The  term  "RDBMS  software"  ihall  hereinafter 
refer  to  relational  database  management  system 
software  for  IBM  and  IBM-compatible  personal 
computers  running  the  DOS  operating  system.  The 
term  "software"  refers  to  computer  programs!  which 
are  series  of  instructions  that  direct  the  operation  of 
a  computer.  Computer  software  falls  into  two  basic 
categories:  applications  software  and  systems 
software.  RDBMS  software  is  used  to  perform  a 
particular  task  such  as  word  processing, 
communications,  or  statistical  analysis:  examples 
included  dBASE  Paradox.  WordPerfect,  and  Lotus 
1-2-3.  Operating  systems,  which  are  a  type  of 
systems  software,  provide  basic  functions  on  the 
computer,  control  the  operation  of  the  hardware, 
and  manage  the  execution  of  applications  software. 
The  operating  system  that  Is  most  important  in 
analyzing  this  merger  is  the  Disk  Operating  System 
{"DOS")  developed  by  Microsoft  for  IBM  for  use  on 
IBM's  PC  This  operating  system  Is  sold  by  IBM 

Continued 
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Borland  and  Ashton-Tate.  both  major 
software  vendors,  are  the  two  largest 
firms,  in  terms  of  market  share, 
currently  selling  RDBMS  software  in  the 
United  States.  Borland's  RDBMS 
software  is  sold  under  the  trade  name 
"Paradox."  and  Ashton-Tate's  RDBMS 
software  is  sold  under  the  tradename 
"dBASE."  After  the  acquisition,  Borland 
will  control  approximately  60  percent, 
measured  by  dollar  sales  and  units 
shipped,  of  the  United  States  RDBMS 
software  market.  The  acquisition  thus 
results  in  a  substantial  increase  in 
concentration  in  a  market  that  is  already 
concentrated  and  in  which  entry  by  new 
firms  is  diflicult.  The  complaint  seeks, 
among  other  relief,  to  have  the 
acquisition  adjudged  in  violation  of 
Section  7  of  the  Clayton  Act. 

On  October  17, 1991,  the  United  States 
and  Borland  and  Ashton-Tate  filed  a 
Stipulation  by  which  they  consented  to 
the  entry  of  a  proposed  Final  Judgment. 
Under  the  proposed  Final  Judgment,  as 
explained  more  fully  below,  Borland  is 
enjoined  from  initiating  any  claim  that 
asserts  copyright  infringement  in  the 
command  names,  menu  items,  menu 
command  hierarchies,  command 
languages,  programming  languages,  and 
file  structtu^s  used  in  Ashton-Tate's 
dBASE  family  of  products.  The  proposed 
Final  Judgment  fimher  directs  Borland, 
at  any  time,  to  dismiss  Ashton-Tate's 
pending  copyright  suit  against  Fox 
Software.  Inc.  ("Fox"),  with  prejudice 
within  fifteen  days  following  the 
dismissal  with  prejudice  of  Fox's 
counterclaims  against  Ashton-Tate. 
Additional  details  regarding  Borland's 
obligations  with  respect  to  the  Fox  suit 
are  described  more  fully  under  Section 
III. 

The  United  States  and  the  defendants 
have  stipulated  that  the  proposed  Final 
Judgment  may  be  entered  after 
compliance  with  the  APPA,  unless  the 
government  withdraws  its  consent. 
Entry  of  the  proposed  Final  Judgment 
would  terminate  this  action,  except  that 
the  Court  would  retain  jurisdiction  to 
construe,  modify,  and  enforce  the 
proposed  Final  Judgment  and  to  punish 
violations  of  the  Judgment. 

II.  Events  Giving  Rise  to  the  Alleged 
Violation 

On  July  9. 1991.  Borland  agreed  to 
purchase  Ashton-Tate  by  acquiring  100 
percent  uf  Ashton-Tate's  stock  in 
exchange  for  Borland  stock  valued  at 
approximately  $440  million.  Under  the 


under  (he  name  PC-DOS  and  (with  minor  variation* 
that  are  not  relevant  here)  by  Microsoft  and  various 
other  companies  under  the  name  MS-DOS.  The 
term  "DOS;"  Is  used  herein  to  refer  to  both  PC-DOS 
and  MS-DOf 


Agreement  and  Plan  of  Merger.  Ashton- 
Tate has  become  a  wholly-owned 
subsidiary  of  Borland. 

Borland  is  engaged  in  the  business  of 
designing  and  marketing  personal 
computer  software  for  businesses  and 
software  developers.  Boriand  distributes 
its  products  domestically  and 
internationally  primarily  through 
distributors,  dealers,  and  original 
equipment  manufacturers  and  also  sells 
directly  to  corporate,  governmental, 
educational,  and  individual  customers. 
Borland  products  are  available  in  13 
languages  for  distribution  in  41  different 
countries.  The  company's  three  principal 
products  are  RDBMS  software, 
spreadsheet  software  and  programming 
languages. 

Ashton-Tate  was  also  engaged  in  the 
business  of  the  design  and  marketing  of 
personal  computer  software  for 
businesses  and  software  developers. 
Ashton-Tate  also  distributed  its 
products  domestically  and 
internationally,  with  products  available 
in  20  languages  in  more  than  50 
countries.  The  company's  major 
products  included  RDBMS.  word 
processing,  integrated  decision  support, 
spreadsheet  graphics,  and  utility 
software.  The  company  offered  a 
comprehensive  line  of  consulting, 
training  and  support  services  for 
individuals,  corporations  and 
government.  Ashton-Tate's  ciurent 
RDBMS  software.  dBASE  III  Plus  and 
dBASE  IV,  were  enhancements  of  its 
first  product,  dBASE  II. 

As  explained  more  fully  below,  the 
United  States  filed  its  complaint 
because  the  acquisition  would  likely 
reduce  competition  in  the  development 
and  sale  of  RDBMS  software  in  the 
United  States.  The  market  for  RDBMS 
software  is  concentrated,  and  entry  is 
difficult.  Prior  to  the  acquisition.  Borland 
and  Ashton-Tate  were  the  two  leading 
firms  offering  RDBMS  software.  Some  of 
the  other  competitors  offer  products 
("xBASE  clones")  that  are  based  on  the 
dBASE  programming  language,  which 
has  become  an  industry  standard,  and 
that  are  alternatives  to  dBASE  and 
Paradox.  Paradox,  on  one  hand,  and 
dBASE  and  the  xBASE  clones,  on  the 
other  hand,  were  in  significant 
competition  with  one  another.'  Prior  to 
the  acquisition,  an  increase  in  the  price 
of  either  Paradox  or  dBASE  would  cause 
so  many  customers  to  switch  to  other 
RDBMS  products  that  the  price  increase 
would  be  unprofitable.  After  the 
acquisition,  however,  the  price  increase 
would  be  profitable  because  Borland 


could  capture  a  significant  portion  of 
that  diversion — those  customers  who 
would  switch  to  other  RDBMS  products 
that  are  close  substitutes  now  owned  by 
Borland.  Finally,  other  firms  in  the 
industry  could  not  reposition  their 
product  lines  so  as  to  prevent  the 
acquisition  from  having  this  effect. 

RDBMS  software  has  multi-table, 
relational,  and  programming 
capabilities,  in  addition  to  other 
functional  differences,  that  distinguish  it 
from  other  tj-pes  of  software.  Products 
such  as  flat-file,  spreadsheet,  and  word 
processing  software  and  even  general 
programming  languages  and  tools 
contain  some  of  the  same  functions  and 
can,  in  some  instances,  be  used  to 
perform  certain  applications 
accomplished  with  RDBMS  software. 
The  United  States  found,  however,  that 
given  the  functional  differences  and 
limitations  of  these  other  software 
products,  customers  would  find  it  more 
difficult  or  costly  to  use  those  products 
to  perform  the  same  applications. 
Accordingly,  the  United  States 
concluded  that  customers  would  not 
likely  substitute  other  software  products 
for  RDBMS  software  in  the  face  of  a 
"small  but  significant  and  non-transitory 
increase  in  price."  • 

The  United  States  further  concluded 
that,  for  the  development  and  sale  of 
RDBMS  software,  the  relevant 
geographic  market  is  the  United  States. 
The  United  States  market  for  RDBMS 
software  is  concentrated.  In  1990,  total 
United  States  sales  of  RDBMS  software 
were  approximately  $200  million.  In 
1990,  Ashton-Tate  and  Borland  were  the 
two  largest  sellers  of  RDBMS  software, 
together  accounting  for  nearly  60 
percent  of  dollar  sales  and  over  60 
percent  of  units  shipped.  Concentration 
as  measured  by  the  Herfindahl- 
Hirschman  Index  ("HHI")  *  for  the 
United  States  RDBMS  software  market 
will  increase  significanUy  as  a  result  of 
the  acquisition.  Based  on  1990  dollar 
sales,  the  HHI  for  RDBMS  software  in 


*  After  tlie  acquisition,  a  price  Increase  could  take 
the  form  of  elimination  or  reduction  of  competitive 
price  discounts  as  well  as  increases  in  the  list  price. 


»  Department  of  justice  Merger  Guidelines  {  2.11 
(June  14, 1984).  reprinted  in  4  Trade  Reg.  Rep.  (CCtt) 
113,102.  at  2a533  (hereinafter  cited  as  "DOI  Merger 
Guidelines  at "). 

*  The  HHI  is  a  measure  of  market  concentration 
calculated  by  squaring  the  market  share  of  each 
firm  in  the  market  and  then  summing  the  resulting 
numbers.  For  example,  for  a  market  supplied  by 
four  firms  with  shares  of  30.  30.  Zft  and  20  percent, 
the  HHI  is  2.600  (30«-t-30»  +  20»  +  20'  =  B004 
900  -I-  400  +  400  -  2800).  The  HHI  takes  into 
account  the  relative  sizes  and  distribution  of  firms 
in  a  market.  It  approaches  rero  when  a  market  is 
supplied  by  a  large  number  of  firms  of  rrlatively 
equal  size  and  reaches  its  maximiun  of  10.000  when 
a  market  is  supplied  by  a  single  rirm.  The  Hill 
increases  both  as  the  numticr  of  firms  in  the  market 
decreases  and  as  the  disparities  in  size  among  these 
firms  increases. 
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the  United  States  was  1726.  The 
acquisition  would  increase  the  HHI  by 
1403  points  to  3129  and  the  relevant 
market  would  become  significantly  more 
concentrated.  Approximately  twelve 
other  firms  account  for  the  remainder  of 
RDBMS  market  share,  with  no  one  firm 
holding  a  significant  portion  of  market 
share  as  compared  to  the  combined 
Borland/ Ashton-Tate.  Such  an  increase 
in  concentration  in  an  already 
concentrated  market  raises  significant 
concerns,  in  combination  with  other 
factors,  that  the  transaction  may  result 
in  the  exercise  of  market  power. 

In  addition,  the  United  States 
determined  that  entry  into  the  RDBMS 
software  market  is  difficult  and  time 
consuming.  It  generally  takes  over  two 
years  to  conceptualize,  design,  develop, 
test,  and  bring  to  market  a  full  RDBMS 
software  product.  Moreover,  new 
entrants  also  face  difficulty  in  achieving 
market  acceptance  due  to  the  preference 
of  many  cusfo-Tiers  for  companies  with 
well-established  reputations  and  proven 
products  and  the  comparatively  high 
cost  of  effectively  marketing  a  new  high- 
end  software  product.  Finally,  existing 
RDBMS  software  customers  find  it 
difficult  to  switch  to  another  RDBMS 
software  product  because  there  are 
considerable  costs  associated  with 
switching,  including  (1)  rewriting  end 
user  applications  written  for  the 
particular  RDBMS  software:  (2) 
retraining  both  end  users  and  (3) 
reconfiguring  data  file  structures  (where 
necessary). 

The  United  States  also  took  into 
account  the  fact  that  the  personal 
computer  software  industry  continues  to 
be  affected  by  a  number  of  technological 
changes.  In  particular,  a  new  operating 
environment  developed  by  Microsoft, 
called  "Windows."  offers  opportunities 
for  the  introduction  of  new  application 
software,  including  RDBMS  software. 
Indeed.  Microsoft,  which  heretofore  has 
not  offered  a  RDBMS  product,  recently 
announced  that  it  is  developing  a  new 
RDBMS  product  for  Windows  that  it 
expects  to  introduce  next  year.  These 
facts  suggest  that  the  current  market 
shares  of  Ashton-Tate  and  Borland  may 
not  fully  describe  their  competitive 
significance  for  the  future.  On  the  other 
hand,  the  United  States  determined  that 
market  changes  resulting  from  these 
technological  advances  are  likely  to  be 
evolutionary  rather  than  revolutionary 
and  are  not  sufficient  in  themselves  to 
dispel  the  competitive  concerns  raised 
by  this  combination  of  the  two  leading 
sellers  in  the  market. 

In  evaluating  the  competitive  effects 
likely  to  result  from  the  acquisition,  it 
was  particularly  relevan*  that  several  of 


the  smaller  competitors  in  the  RDBMS 
software  market  offer  compatibility  with 
the  dBASE  standard  by  using  some  of 
the  command  names,  menu  command 
hierarchies,  command  languages  and 
other  features  of  the  dBASE 
programming  language.  As  a  result, 
dBASE  customers  can  switch  to  those 
products  (known  as  "xBASE  clones")  at 
lower  cost  than  to  other  products. 
Ashton-Tate  has,  however,  asserted 
copyright  claims  to  dBASE  language 
which  have  impaired  the  ability  of  the 
xBase  firms  to  sell  to  certain 
customers,  and  which  could  limit  the 
ability  of  the  xBASE  clones  to  inhibit 
possible  anticompetitive  efi'ects  of 
Borland's  acquisition  of  Ashton-Tate. 
The  largest  of  the  xBASE  firms.  Fox.  is  a 
defendant  in  a  suit  ("Los  Angeles 
action")  seeking  to  enjoin  its  use  of  the 
dBASE  programming  language  in  Fox's 
RDBMS  products.*  Ashton-Tate  has 
enjoyed  competitive  advantages  as  a 
result  of  its  adoption  as  a  "standard"  by 
corporate  customers.'  The  continued 
assertion  of  copyright  claims  to  the 
dBASE  language  thus  would  enable  the 
merged  firm  unilaterally  to  raise  the 
price  of  its  RDBMS  products. 

In  sum.  for  all  the  above  reasons,  the 
United  States  found  that  Borland's 
acquisition  of  Ashton-Tate.  without  the 
relief  provided  for  in  the  proposed  Final 
judgment,  posed  a  substantial  likelihood 
that  Borland  could  profitably  exercise 
its  market  power  by  raising  prices  to  the 
detriment  of  RDBMS  software 
customers. 

m.  Explanation  of  the  Proposed  Final 
Judgment 

The  proposed  Final  Judgment,  which 
requires  Borland  to  refrain  from 


'  On  November  18. 1968.  Aahton-Tate  filed  a 
complaint  in  the  United  State*  District  Court  for  the 
Central  District  of  California  against  Fox  and  SCO 
alleging  copyright  infringement  of  its  dBASE 
programs.  Ashton-Tate  Corporation  v.  Fox 
Software.  Inc.  and  The  Santa  Cruz  Operation.  Inc. 
Civ.  No.  CV  88-8837  TJH  (CD.  Cal..  filed  Nov.  18, 
1968).  The  complaint  alleges  that  "the  organization, 
structure,  and  sequence  of  the  dBASE  programs 
embody  and  reflect  forms  of  expression  original  to 
Ashton-Tate.  including  the  novel  application 
development  and  data  management  environments 
they  present  to  the  computer  program  user." 
Complaint  at  3.  Among  other  things,  Ashton-Tate 
seeks  an  injunction  restraining  Fox  "from  copying, 
selling,  marketing  or  distributing"  its  products:  other 
equitable  relief:  and  unspecified  damages  and 
attorneys'  fees.  Id  at  &.  On  December  8. 1968.  Fox 
filed  a  counterclaim  alleging  that,  among  other 
things,  Ashton-Tate  "has  monopolized  and  is 
attempting  to  monopolize  the  U.S.  market  for 
microcomputer  database  management  systems." 
Answer  and  Counterclaims  at  IS.  The  lawsuit  is  still 
pending- 

*  Widespread  use  of  a  RDBMS  software  product 
results  in  a  large  pool  of  trained  users,  applications 
developers  and  compatible  tools  that  in  turn 
promotes  the  furiher  use  of  that  product.  "Clone"  or 
compatible  products  also  benefit  from  and  promote 
such  standardization. 


exercising  certain  copyright  claims 
related  to  the  dBASE  RDBMS  software 
products,  provides  relief  that  will  assure 
the  continuation  of  a  competitive 
marketplace.  As  discussed  above  in 
Section  II,  the  acquisition  raised  the 
likelihood  that  Borland  could  raise  the 
price  of  Paradox  or  dBASE  without  fear 
of  losing  a  significant  amount  of  sales  to 
other  products  that  are  close  substitutes. 
Borland's  ability  to  exercise  market 
power  in  that  way  could  be  constrained 
to  an  extent  by  the  ability  of  customers 
to  switch  to  the  xBASE  clones.  The 
pendency  or  future  threat  of  copyright 
claims  relating  to  the  dBASE  language. 
however,  has  inhibited  competition  and 
would  likely  diminish  the  effectiveness 
of  that  constraint  on  Borland's  market 
power.  As  a  result,  the  United  States 
sought  to  assure  the  continued 
availabihty  of  competitive  alternatives 
by  requiring  Borland  to  relinquish 
certain  copyright  claims  acquired 
through  its  acquisition  of  Ashton-Tate. 
In  requiring  this  relief,  the  United  States 
expresses  no  view  on  the  validity  or 
invalidity  of  any  claims  to  copyright 
protection  by  any  party  to  this  Final 
Judgment  or  any  third  party  or  on  the 
appropriateness  of  asserting  any  such 
claims. 

Section  IV.A.  of  the  proposed  Final 
Judgment  enjoins  Borland,  after  the 
acquisition  of  Ashton-Tate,  from 
initiating  or  making  any  claim  or 
counterclaim  that  asserts  claims  of 
copyright  infringement  in  the  command 
names,  menu  items,  menu  command 
hierarchies,  command  languages, 
programming  languages  and  file 
structures  used  in  and  recognized  by 
Ashton-Tate's  dBASE  family  of 
products,  standing  alone  and  apart  from 
other  aspects  of  those  computer 
programs.  In  addition.  Section  IV.C.  of 
the  proposed  Final  Judgment  requires 
that  Borland  shall,  at  any  time,  dismiss 
with  prejudice  its  claims  in  the  Los 
Angeles  action  within  fifteen  days 
following  the  dismissal  with  prejudice  of 
Fox's  counterclaims  in  the  Los  Angeles 
action. 

Section  IV.C.  also  requires  that  within 
a  period  of  ninety  days  from  the  entry  of 
the  proposed  Final  Judgment,  Borland 
shall  use  its  best  efforts  to  resolve  the 
Los  Angeles  action  in  a  manner 
consistent  with  the  intent  of  Section 
IV.A.  Finally,  section  IV.C.  requires  that 
should  the  district  court  presiding  over 
an  unrelated  copyright  infringement 
action  filed  against  Borland  by  Lotus 
Development  Corporation  (the  "Boston 
action")  ^  dismiss  Lotus'  claims  for 


^  Lotus  Development  Corp.  v.  Borland 
International.  Inc.  Qiv.  Na  90-\Wlr^  filed  in  the 
I  CooHnued 
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copyright  protection  in  its  menu 
command  hierarchy.  Borland  shall  seek 
prompt  resolution  of  the  Los  Angeles 
action  in  a  manner  consistent  with  the 
Boston  court's  disposition  and  Section 
IV.A. 

Section  IV.B.  permits  Borland,  after 
the  acquisition,  to  assert  in  any 
litigation  its  legal  right  to  use  the 
command  names,  menu  items,  menu 
command  hierarchies,  command 
languages,  programming  languages  and 
file  structures  as  well  as  the  copyright 
protection  in  and  copyright  infringement 
of  the  computer  program  code  (including 
Us  structure,  sequence  and  organization) 
and  other  aspects  of  the  user  interface 
of  Ashton-Tate's  dBASE  family  of 
products.  This  paragraph  makes  clear 
that  the  proprietary  dBASE  software 
itself  and  its  underlying  code  are  not 
being  placed  in  the  public  domain.  In 
sum,  the'proposed  Final  Judgment 
effectively  prohibits  Borland  from  using 
its  control  of  the  dBASE  standard  as  a 
means  of  inhibiting  competition  from 
other  vendors  of  dBASE  products  on  the 
basis  of  use  of  the  dBASE  language." 

The  United  States,  Borland  and 
Ashton-Tate  have  stipulated  that  the 
proposed  Final  Judgment  may  be 
entered  by  the  Court  at  any  time  after 
compliance  with  the  APPA.  The 
proposed  Final  Judgment  constitutes  no 
admission  by  any  party  as  to  any  issue 
of  fact  or  law.  Under  the  provisions  of 
section  2(e)  of  the  APPA,  entry  of  the 
proposed  Final  Judgment  is  conditioned 
upon  a  determination  by  the  Court  that 
the  proposed  Final  Jud^ent  is  in  the 
public  interest 

IV.  Remedies  Available  to  Potential 
Private  Litigants 

Section  4  of  the  Clayton  Act,  15  U.S.C. 
15  provides  that  any  person  who  has 
been  injured  as  a  result  of  conduct 
prohibited  by  the  antitrust  laws  may 
bring  suit  in  federal  court  to  recover 
three  times  the  damages  the  person  has 
suffered,  as  well  as  costs  and 
reasonable  attorneys  fees.  Entry  of  the 
proposed  Final  Judgment  will  neither 
impair  nor  assist  the  bringing  of  any 
private  antitrust  actions  under  the 
Clayton  Act.  Under  the  provisions  of 
section  5(a)  of  the  Clayton  Act,  15  U.S.C. 


United  States  District  Court  for  the  District  of 
Massachusetts. 

*  Section  II.D.  of  the  proposed  Final  judgment 
defines  the  "dBASE  family  of  products"  to  which 
the  prohibition  applies  as  including  "the  computer 
programs  bearing  the  dBASE  trademark  for  the 
management  of  computer  databases  of  which 
Ashton-Tate  is  the  rightful  owner  and  publisher,  the 
exclusive  rights  and  privileges  in  and  to  the 
copyrights  of  which  Ashton-Tate  owns,  including 
revisions  or  updates  to  such  programs." 


16(a),  the  proposed  Final  Judgment  has 
no  prima  facie  efl^ect  in  any  private 
lawsuit  that  may  be  brought  against  the 
defendants. 

V.  Procedures  Available  for 
Modification  of  the  Proposed  Final 
Judgment 

The  APPA  provides  a  period  of  at 
least  sixty  days  preceding  the  effective 
date  of  the  proposed  Final  Judgment 
within  which  any  person  may  submit  to 
the  United  States  written  comments 
regarding  the  proposed  Final  Judgment. 
Any  person  who  wishes  to  comment 
should  do  so  within  sixty  days  of  the 
date  of  publication  of  this  Competitive 
Impact  Statement  in  the  Federal 
Register.  The  United  States  will 
evaluate  the  comments,  determine 
whether  it  should  withdraw  its  consent, 
and  respond  to  the  comments.  The 
comments  and  response(s)  of  the  United 
States  will  be  filed  with  the  Court  and 
published  in  the  Federal  Register. 

Written  comments  should  be 
submitted  to  Constance  K.  Robinson, 
Chief,  Communications  and  Finance 
Section,  Antitrust  Division.  U.S. 
Department  of  Justice.  555  Fourth  Street, 
NW..  room  8104.  Washington,  DC  20001. 

The  proposed  Final  Judgment  provides 
that  the  Court  retains  jurisdiction  over 
this  action  and  any  party  may  apply  to 
the  Court  for  any  order  necessary  or 
appropriate  for  its  modification, 
interpretation  or  enforcement. 

VL  Alternative  to  the  Proposed  Final 
Judgment 

The  United  States  considered,  as  an 
alternative  to  the  proposed  Final 
Judgment  filed  with  this  Court,  htigation 
to  seek  an  injunction  to  block  Borland's 
acquisition  of  Ashton-Tate.  The  United 
States  rejected  that  alternative  because 
the  relief  in  the  proposed  Final  Judgment 
should  prevent  the  acquisition  from 
having  significant  anticompetitive 
ejects  in  the  RDBMS  software  market, 
while  allowing  any  procompetitive 
effects  the  acquisition  may  produce. 

VII.  Determinative  Documents 

No  documents  were  determinative  in 
the  formulation  of  the  proposed  Final 
Judgment.  Consequently,  the  United 
States  has  not  attached  any  such 
documents  to  the  proposed  Final 
Judgment. 

Dated:  October  22. 1991. 

Respectfully  submitted. 

Constance  K.  Robinson. 

Chief,  Communications  &  Finance  Section. 


Richaitl  L  Rosen. 

Assistant  Citief  Communications  &  Finance 

Section. 

United  States  Department  of  Justice.  Antitrust 

Division. 

Patricia.  A.  Shapiro. 

Brent  E.  Marshall. 

Kenneth  W.  Caul. 

Jennifer  L.  Otto. 

Attorneys.  United  States  Department  of 

Justice.  Antitrust  Division.  555  Fourth  Street. 

NW..  room  8104.  Washington.  DC  200 J.  (202) 

5J4-5796. 

(FR  Doc.  91-26191  Filed  10-30-91:  8:45aml 
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DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

Advisory  Council  on  Employee 
Welfare  and  Pension  Benefit  Plans; 
Meeting 

Pursuant  to  the  authority  contained  in 
section  512  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA),  29 
U.S.C.  1142.  a  public  meeting  of  the 
Working  Croup  on  Small  Business 
Retirement  Plans  of  the  Advisory 
Council  on  Employee  Welfare  and 
Pension  Benefit  Plans  will  be  held  at 
9:30  a.m.  Monday,  November  4, 1991.  in 
room  C-2313,  U.S.  Department  of  Labor 
Building.  Third  and  Constitution 
Avenue.  NW..  Washington.  DC  20210. 

This  Small  Business  Retirement  Plans 
Working  Group  was  formed  by  the 
Advisory  Council  to  study  issues 
relating  to  Small  Business  for  employee 
benefit  plans  covered  by  ERISA. 

The  purpose  of  the  November  4. 
meeting  is  to  assess  information 
received  and  develop  a  report,  with 
recommendations,  to  the  Advisory 
Council  The  Working  Group  will  also 
take  testimony  and  or  submissions  from 
employee  representatives,  employer 
representatives  and  other  interested 
individuals  and  groups  regarding  the 
subject  matter. 

Individuals,  or  representatives  of 
organizations,  wishing  to  address  the 
Working  Group  should  submit  written 
requests  on  or  before  October  31, 1991, 
to  William  E.  Morrow.  Executive 
Secretary.  ERISA  Advisory  Council.  U.S. 
Department  of  Labor,  suite  N-56r7.  200 
Constitution  Avenue,  NW.,  Washington. 
DC  20210.  Oral  presentations  will  be 
limited  to  ten  minutes,  but  witnesses 
may  submit  an  extended  statement  for 
the  record. 
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Organizations  or  individuals  may  also 
submit  statements  for  the  record  without 
testifying.  Twenty  (20)  copies  of  such 
stateirent  should  be  sent  to  the 
Exec'.itive  Secretary  of  the  Advisory 
Council  at  the  ab6ve  address.  Papers 
will  be  accepted  and  included  in  the 
recnrd  of  the  meeting  if  received  on  or 
before  October  31. 1991. 

Signed  at  Washigntoo.  DC  this  25  day  of 
October.  1991. 

Davnd  G«org«  Ball, 

Assistant  Secretary  for  Pension  and  Welfare 
Benefits  Administration. 

\VK  Doc.  91-26205  Filed  10-30-91;  8:45  am] 
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Advisory  Cound  on  Employse 
Welfare  and  Pension  Benefit  Plans; 
Meeting 

Pursuant  to  the  authority  contained  in 
section  512  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA).  29 
U.S.C  1142.  a  public  meeting  of  the 
Working  Group  on  Enforcement  of  the 
Advisory  Council  on  Employee  Welfare 
and  Pension  BeneHt  Plans  will  be  held 
at  11:30  a.m.  Monday,  November  4, 1991. 
in  room  C-2313,  U.S.  Department  of 
Labor  Building,  Third  and  Constitution 
Avenue,  NW.,  Washington.  DC  20210. 

This  Enforcement  Working  Group  was 
formed  by  the  Advisory  Council  to  study 
issues  relating  to  Enforcement  for 
employee  benefit  plans  covered  by 
ERISA. 

The  purpose  of  the  November  4. 
meeting  is  to  assess  information 
received  and  develop  a  report,  with 
recommendations,  to  the  Advisory 
Council.  The  working  Group  will  also 
take  testimony  and  or  submissions  from 
employee  representatives,  employer 
representatives  and  other  interested 
individuals  and  groups  regarding  the 
subject  matter. 

Individuals,  or  representatives  of 
organizations,  wishing  to  address  the 
Working  Croup  should  submit  written 
requests  on  or  before  October  31, 1991, 
to  Wilham  E.  Morrow.  Executive 
Secretary,  ERISA  Advisory  Council,  U.S. 
Department  of  Labor,  suite  N-5677,  200 
Constitution  Avenue,  NW.,  Washington. 
DC  20210.  Oral  presentations  will  be 
limited  to  ten  minutes,  but  witnesses 
may  submit  an  extended  statement  for 
the  record. 

Organizations  or  individuals  may  also 
submit  statements  for  the  record  without 
testifying.  Twenty  (20)  copies  of  such 
statement  should  be  sent  to  the 
Executive  Secretary  of  the  Advisory 
(Council  at  tiie  above  address.  Papers 


will  be  accepted  and  included  in  the 
record  of  the  meting  if  received  on  or 
before  October  31. 1991. 

Signed  at  Washington,  DC  this  25  day  of 
October.  1991. 

David  G«orga  Ball. 

Assistant  Secretary  for  Pension  and  Welfare 
Benefits  Administration. 
[FR  Doc.  91-28206  Filed  10-30-91:  B:45  am| 
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Advisory  Council  on  Employee 
Welfare  and  Pension  Benefit  Plans; 
Meeting 

Pursuant  to  the  authority  contained  in 
section  512  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA).  29 
U.S.C.  1142.  a  public  meeting  of  the 
Working  Group  on  Retiree  Medical 
Benefits  of  the  Advisory  Council  on 
Employee  Welfare  and  Pension  Benefit 
Plans  will  be  held  at  1:30  p.m.  Monday. 
November  4. 1991,  in  room  C-2313,  U.S. 
Department  of  Labor  Building.  Third  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20210. 

This  Retiree  Medical  Benefits 
Working  Group  was  formed  by  the 
Advisory  Council  to  study  issues 
relating  to  Retiree  Medical  Benefits  for 
employee  benefit  plans  covered  by 
ERISA. 

The  purpose  of  the  November  4, 
meeting  is  to  assess  information 
received  and  develop  a  report  with 
recommendations,  to  the  Advisory 
Council.  The  Working  Group  will  also 
take  testimony  and  or  submissions  from 
employee  representatives,  employer 
representatives  and  other  interested 
individuals  and  groups  regarding  the 
subject  matter. 

Individuals,  or  representatives  of 
organizations,  wishing  to  address  the 
Working  Group  should  submit  written 
requests  on  or  before  October  31, 1991, 
to  William  E.  Morrow,  Executive 
Secretary,  ERISA  Advisory  Council,  U.S. 
Department  of  Labor,  suite  N-5677,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210.  Oral  presentations  will  be 
limited  to  ten  minutes,  but  witnesses 
may  submit  an  extended  statement  for 
the  record. 

Organizations  or  individuals  may  also 
submit  statements  for  the  record  without 
testifying.  Twenty  (20)  copies  of  such 
statement  should  be  sent  to  the 
Executive  Secretary  of  the  Advisory 
Council  at  the  above  address.  Papers 
will  be  accepted  and  included  in  the 
record  of  the  meeting  if  received  on  or 
before  October  31, 1991. 

Signed  at  Washington.  DC  this  25th  day  of 
October.  1991. 


David  George  BoU, 

Assistant  Secretary  for  tension  and  Welfare 

Benefits  Administration. 

|FR  Doc  91-26207  FUed  10-30-91:  8:45  am) 
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Advisory  Council  on  Employee 
Welfare  and  Pension  Benefit  Plans; 
Meeting 

Pursuant  to  the  authority  contained  in 
section  512  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA),  29 
U.S.C.  1142,  a  public  meeting  of  the 
Advisory  Council  on  Employee  Welfare 
and  Pension  Benefit  Plans  will  be  held 
on  Tuesday,  November  5, 1991.  in  suite 
N-3427  AB,  U.S.  Department  of  Labor 
Building.  Third  and  Constitution 
Avenue.  NW.,  Washington.  DC  20210. 

The  purpose  of  the  Seventy-First 
meeting  of  the  Secretary's  ERISA 
Advisory  Council  which  will  begin  at 
9:30  a.m.,  is  to  receive  and  discuss 
progress  reports  from  each  of  the 
Council's  work  groups  i.e..  Enforcement: 
Retiree  Medical  Benefits;  Small  Business 
Retiree  Plans,  and  to  invite  public    . 
comment  on  any  aspect  of  the 
administration  of  ERISA. 

Members  of  the  public  are  encouraged 
to  file  a  written  statement  pertaining  to 
any  topic  concerning  ERISA  by 
submittmg  20  copies  on  or  before 
October  31. 1991  to  William  E.  Morrow. 
Executive  Secretary,  ERISA  Advisory 
Council,  U.S.  Department  of  Labor,  suite 
N-5677,  200  ConsUtution  Avenue,  NW.. 
Washington,  DC  20210.  Individuals,  or 
representatives  of  organizations  wishing 
to  address  the  Advisory  Council  should 
forward  their  request  to  the  Executive 
Secretary  or  telephone  (202)  523-8753. 
Oral  presentations  will  be  limited  to  ten 
minutes,  but  an  extended  statement  may 
be  submitted  for  the  record. 

Organizations  or  individuals  may  also 
submit  statements  for  the  record  without 
testifying.  Twenty  (20)  copies  of  such 
statement  should  be  sent  to  the 
Executive  Secretary  of  the  Advisory 
Council  at  the  above  address.  Papers 
will  be  accepted  and  included  in  the 
record  of  the  meeting  if  received  on  or 
before  October  31, 1991. 

Signed  at  Washington,  DC  this  25  day  of    ' 
October.  1991. 
David  George  Ball. 

Assistant  Secretary  for  Pension  and  Welfare 
Benefits  Administration. 

|FR  Doc.  91-28208  Filed  10-30-91:  8:45  am) 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Federal  Council  on  the  Arts,  and  ttM 
Humanltiss 

Arts  and  Artifacts  Indemnity  Panel 
Advisory  Committee;  Notice  of 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463  as  amended)  notice  is  hereby 
given  that  a  meeting  of  the  Arts  and 
Artifacts  Indemnity  Panel  of  the  Federal 
Council  on  the  Arts  and  the  Humanities 
will  be  held  at  1100  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20506,  in 
room  714.  from  9:30  a.m.  to  5  p.m.  on 
Tuesday,  November  26. 1991. 

The  purpose  of  the  meeting  is  to 
review  applications  for  Certificates  of 
Indemnity  submitted  to  the  Federal' 
Council  on  the  Arts  and  the  Humanities 
for  exhibitions  beginning  after  January 
1, 1992. 

Because  t\\e  proposed  meeting  will 
consider  financial  and  commercial  data 
and  because  it  is  important  to  keep 
values  of  objects,  methods  of 
transportation  and  security  measures 
confidential,  pursuant  to  the  authority 
granted  me  by  the  Chairman's 
Delegation  of  authority  to  Close 
Advisory  Committee  meetings,  dated 
September  9, 1991, 1  have  determined 
that  matters  discussed  at  the  meeting 
would  fall  within  exemptions  (4)  and  (9) 
of  5  U.S.C.  552b  and  that  it  is  essential 
to  close  the  meeting  to  protect  against 
the  unauthorized  disclosure  of  financial 
and  commercial  data  and  to  avoid 
frustrating  the  operations  of  the  Council. 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management 
Officer,  David  Fisher,  1100  Pennsylvania 
Avenue,  NW.,  Washington.  DC  20506,  or 
call  (202)  786-0322. 
David  Fisher. 

Advisory  Committee,  Management  Officer. 
(FR  Doc.  91-26267  Filed  10-30-01:  8:45  am| 
nujNa  cooe  7537-«i-m 


National  Endowment  for  the  Arts 
Notice  of  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Literature 
Advisory  Panel  (Literary  Publishing 
Section)  to  the  National  Council  on  the 
Arts  will  be  held  on  November  19, 1991 
from  2  p.m.-6  p.m.,  November  20-21 
from  9  a.m.-6  p.m.  and  November  22 
from  9  a  m.-3  p.m.  in  room  714  at  the 


Nancy  Hanks  Center,  1100  Pennsylvania 
Avenue  NW..  Washington.  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  November  22  from  12 
noon-3  p.m.  The  topics  will  be 
guidelines  review  and  policy  discussion. 

The  remaining  portions  of  this  meeting 
on  November  19  from  2  p.m.-6  p.m., 
November  20-21  from  9  a.m.-6  p.m.  and 
November  22  from  9  a.m.-12  noon  are 
for  the  purpose  of  reviewing  proposals 
for  support  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
September  23, 1991,  as  amended,  these 
sessions  will  be  closed  to  the  public 
pursuant  to  subsection  (c)(4).  (6)  and 
(9)(B)  of  section  552b  of  title  5,  United 
States  Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and  may 
be  permitted  to  participate  in  the  panel's 
discussions  at  the  discretion  of  the  panel 
chairman  and  with  the  approval  of  the 
full-time  Federal  employee  in 
attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts.  1100 
Pennsylvania  Avenue  NW..  Washington. 
DC  20506,  202/682-5532.  TTY  202/682- 
5496.  at  least  seven  (7)  days  prior  to  the 
meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine.  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
DC  20506.  or  call  (202)  682-5433. 

Dated:  October  21, 1991. 
Yvonne  M.  Sabine, 

Director.  Council  and  Panel  Operations. 

National  Endowment  for  the  A  rts. 

[FR  Doc.  91-28251  Filed  10-31-91:  8:45  am] 
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a.m.-lO  a.m.  The  topics  will  be  opening 
remarks  and  general  discussion. 

The  remaining  portions  of  this  meeting 
on  November  18  from  10  a.m.-5:30  p.m. 
and  November  19  from  9:15  a.m.-5:30 
p.m.  are  for  the  purpose  of  Panel  review, 
discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
September  23. 1991,  as  amended,  these 
sessions  will  be  closed  to  the  public 
pursuant  to  subsection  (c)(4),  (6).  and 
(9)(BJ  of  section  552b  of  title  5,  United 
•  States  Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and  may 
be  permitted  to  participate  in  the  panel's 
discussions  at  the  discretion  ofthe  panel 
chairman  and  with  the  approval  of  the 
full-time  Federal  employee  in 
attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies. 
National  Endowment  for  the  Arts.  1100 
Pennsylvania  Avenue  NW.,  Washington. 
DC  20506.  202/682-5532.  TTY  202/682- 
5496,  at  least  seven  (7)  days  prior  to  the 
meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts.  Washington, 
DC  20506.  or  call  (202)  682-5433. 

Dated:  October  21. 1991. 
Yvonne  M.  Sabine. 

Director.  Council  and  Panel  Operations. 
National  Endowment  for  the  Arts. 
|FR  Doc.  91-26252  10-3O-«l;  a45  am] 
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Notice  of  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Museum 
Advisory  Panel  (Care  of  Collections/ 
Conservation  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on 
November  18-19, 1991  from  9:15  a.m.- 
5:30  p.m.  in  room  M-14  at  the  Nancy 
Hanks  Center  1100  Pennsylvania 
Avenue  NW.,  Washington.  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  November  18  from  9:15 


Notice  of  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Museum 
Advisory  Panel  (Care  of  Collections/ 
Collection  Maintenance  Section)  to  the 
National  Council  on  the  Arts  will  be 
held  on  November  21. 1991  from  9:15 
a.m.-5:30  p.m.  in  room  M-14  at  the 
Nancy  Hanks  Center.  1100  Pennsylvania 
Avenue  NW.,  Washington,  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  from  9:15  a.m.-lO  a.m.  The 
topics  will  be  opening  remarks  and 
general  discussion. 
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The  remaining  portion  of  this  meeting 
from  10  a.m.-5:dO  p.m.  is  for  the  purpose 
of  Pane!  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  r4ational 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  information  given  in 
confluence  \o  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  (he  Chairman  of 
September  23. 1901.  as  amended,  this 
session  will  be  closed  to  the  public 
pursuant  to  subsection  (c)(4],  (6).  and 
(9)(B)  of  section  552b  of  title  5.  United 
States  Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public  and  may 
be  permitted  to  participate  in  the  panel's 
discussions  at  the  discretion  of  the  panel 
chairman  and  with  the  approval  of  the 
full-time  Federal  employee  in 
attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies. 
National  Endowment  for  the  Arts.  1100 
Pennsylvania  Avenue.  NW., 
Washington.  DC  20506,  202/682-5532, 
TTY  202/682-5496.  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine.  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506.  or  call  (202)  682-5433. 

Dated:  Octnh^r  21. 1991. 
Yvonne  M.  Sabine, 

Director.  Council  and  Panel  Operations. 
National  Endowment  for  the  Arts. 

|FR  Doc.  91-28253  Filed  10-30-91:  8:45  amj 
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Notice  of  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Music 
Advisory  Panel  (Chorus  Section)  to  the 
National  Council  on  the  Arts  will  be 
held  on  November  18-19, 1991  from  9 
a.m.-7  p.m..  November  20-21  from  9 
a.m.-6  p.m.  and  November  22  from  9 
a.m.-4  p.m.  in  room  M-09  at  the  Nancy 
Hanks  Center.  1100  Pennsylvania 
Avenue  NW..  Washington,  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  November  22  from  2 
p.m.-4  p.m.  The  topics  will  be  guidelines 
review  and  policy  discussion. 

The  remaming  portions  of  this  meeting 
on  November  18-19  from  9  a.m.-7  p.m.. 
.November  20-21  from  9  a.m.-6  p.m.  and 


November  22  from  9  a.m.-2  p.m.  are  for 
the  purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  financial  assistance 
under  the  Naticmal  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
September  23, 1991.  as  amended,  these 
sessions  will  be  closed  to  the  pubhc 
pursuant  to  subsection  (c)(4),  (6),  and 
(9)(B)  of  section  532b  of  title  5.  United 
States  Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and  may 
be  permitted  to  participate  in  the  panel's 
discussions  at  the  discretion  of  the  panel 
chairman  and  with  the  approval  of  the 
full-time  Federal  employee  in 
attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW., 
Washington.  DC  20506,  202/682-5532. 
TTY  202/682-5496.  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts.  Washington. 
DC  20506.  or  call  (202)  682-5433. 

Dated:  October  21. 1991 
Yvonne  M.  Sabine, 

Director.  Council  and  Panel  Operations. 
National  Endowment  for  the  Arts. 
|FR  Doc.  91-28254  Filed  10-30-91:  8:45  ani| 
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Notice  of  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Visual  Arts 
Advisory  Panel  (Visual  Artists 
Organizations  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on 
November  18-22. 1991  from  9  a.m.-9  p.m. 
and  November  23  from  9:30  a.m.-4  p.m. 
in  room  716  at  the  Nancy  Hanks  Center. 
1100  Pennsylvania  Avenue  NW., 
Washington.  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  November  23  from  2 
p.m.-4  p.m.  The  topic  will  be  guidelines 
review  and  policy  discussion. 

The  remaining  portions  of  this  meeting 
on  November  18-22  from  9  a.m.-9  p.m. 
and  November  23  from  9:30  a.m.  to  2 
p.m.  are  for  the  purpose  of  Panel  review, 
discussion,  evaluation,  and 
recommendation  on  applications  for 


financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
September  23, 1991,  as  amended,  these 
sessions  will  be  closed  to  the  public 
pursuant  to  subsection  (c)(4).  (6),  and 
(9)(B)  of  section  552b  of  title  5.  United 
States  Code. 

Any  person  may  observe  meetings,  or 
positions  thereof,  of  advisory  panels 
which  are  open  to  the  public  and  may 
be  permitted  to  participate  in  the  panel's 
discussions  at  the  discretion  of  the  panel 
chairman  and  with  the  approval  of  the 
full-time  Federal  employee  in 
attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts.  1100 
Pennsylvania  Avenue  NW..  Washington, 
DC  2050a  202/682-5532.  TTY  202/682- 
5496,  at  least  seven  (7)  days  prior  to  the 
meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine.  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts.  Washington. 
DC  20506,  or  call  (202)  682-5433. 

Dated:  Octot>er  21. 1991. 
Yvonne  M.  Savine, 

Director.  Council  andPatwl  Operations. 
National  Endowment  for  the  Arts. 
(FR  Doc  91-26255  Filed  10-30-91:  8:45  amj 
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NATIONAL  SCIENCE  FOUNDATION 

Collection  of  Information  Submitted 
for  0M6  Review 

In  accordance  with  the  Paperwork 
Reduction  Act  and  OMB  Guidelines,  the 
National  Science  Foundation  is  posting 
two  notices  of  information  collections 
that  will  affect  the  public  Interested 
persons  are  invited  to  submit  comments 
by  November  25, 1991.  Comments  may 
be  submitted  to: 

(A)  Agency  Clearance  Officer. 
Herman  G.  Fleming,  Division  of 
Personnel  and  Management.  National 
Science  Foundation.  Washington.  DC 
20550.  or  by  telephone  (202)  357-7335. 
and  to: 

(B)  OMB  Desk  Officer.  Office  of 
Information  and  Regulatory  Affairs. 
ATTN:  Dan  Chenok.  Desk  Officer,  OMB, 
722  Jackson  Place.  Room  3208.  NEOB, 
Washington.  DC  20503. 

Title:  NSF  Survey  of  Neuroscieiitists. 
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Responses/Burden  Hours:  800 
responses:  30  minutes  per  response. 

Abstract:  The  National  Science 
Foundation  has  actively  supported 
neuroscience  research  throughout  the 
period  of  rapid  growth  over  the  past  two 
decades.  This  evaluation  study  will 
attempt  to  determine  NSFs  rote 
compared  to  NIH/ADAMHA  in 
identifying  and  supporting  new 
investigators  and  new  areas  of 
neuroscience  research. 

Dated:  October  25. 1991. 
Htnnan  G.  Flamiog, 
NSF  Reports  Clearance  Officer 
|FR  Doc.  91-28178  Filed  10-30-91:  8:45  am) 
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Division  of  Earth  Sciences;  Advisory 
Committee  for  Earth  Sciences;  Notice 
of  Meeting 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463,  as  amended),  the  National 
Science  Foundation  announces  the 
follomng  meeting. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  the  meeting  is  to  provide 
oversight  review  of  the  Tectonics 
Program  in  the  Division  of  Earth 
Sciences.  The  entire  meeting  is  closed  to 
the  public  because  the  Committee  is 
reviewing  proposal  actions  that  will 
include  privileged  intellectual  property 
and  personal  information  that  could 
harm  individuals  if  they  were  disclosed. 
If  discussions  were  open  to  the  public, 
these  matters  that  are  exempt  under  5 
U.S.C  552b  (c)t4)  and  (6)  of  the 
Government  in  the  Sunshine  Act  would 
improperly  be  disclosed. 

Name:  Advisory  Committee  for  Earth 
Sciences/Committee  of  Visitors. 

Date:  November  20-21, 1991. 

Tune;  8  a.m.  to  5  p.m.  each  day. 

Place:  The  National  Science 
Foundation.  1110  Vermont  Avenue  NW.. 
Washington.  DC  20550. 

Type  of  Meeting:  Closed. 

Agenda:  Oversight  review  of  the 
Tectonics  Program,  including 
examination  of  proposals,  reviewer 
comments,  and  other  privileged 
materials. 

Contact:  Dr.  James  F,  Hays,  Division 
Director,  Division  of  Earth  Sciences, 
room  602.  National  Science  Foundation, 
Washington.  DC  20550.  Telephone:  (202) 
3.S7-795a 

Dated:  October  28. 1991. 
M.  Rebecca  Winkler. 

Committee  Management  Officer 

[FR  Doc.  91-28275  Filed  10-30-91  8:45  am) 
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Division  of  Engineering  Infrastructure 
Development  Special  Emphasis  Panel, 
Meeting 

SUMNURV:  In  accordance  with  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463.  as  amended),  the  National 
Science  Foundation  armoances  the 
following  meeting. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  the  meeting  is  to  review  and 
evaluate  propoeals  and  provide  advice 
and  recommendations  as  part  of  the 
selection  process  for  awards.  Because 
the  proposals  being  reviewed  include 
information  of  a  proprietary  or 
confidential  nature,  including  technical 
information:  financial  data,  such  as 
salaries:  and  personal  information 
concerning  individuals  associated  with 
proposals,  the  meetings  are  closed  to  the 
public.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C. 
552b(c).  Government  in  the  Sunshine 
Act. 

Name:  Special  Emphasis  Panel  in  the 
Division  of  Engineering.  Infrastructure 
Development. 

Date:  November  21. 1991. 

Time:  8:15  to  SJO 

Place:  State  Plaza  Hotel,  2117  E  Street, 
NW..  Washington  DC 

Type  of  meeting:  Closed. 

Agenda:  Review  and  Evaluate 
Research  Experiences  for 
Undergraduates  (REU)  Proposals. 

Contact:  Dr.  Lucy  C.  Morse,  Associate 
Program  Manager,  Human  Resources 
Development,  National  Science 
Foundation.  177e-G  DEID.  Washington. 
DC  20550  (202-786-0634). 

Dated:  October  2a  1991. 
M.  Rebecca  Winklw. 

Committee  Management  Office. 

[FR  Doc.  91-26274  Filed  10-30-91;  8:45  amj 
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NUCLEAR  REOULATORY 
COMMISSION 

(Docket  Nee.  S2-2ao  and  50-410) 

Niagara  MohaiMfc  Poerer  Corporation; 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requirement  of  10  CFR  part  50. 
appendix  E,  section  IV  J.Z  to  Niagara 
Mohawk  Power  Corporation  (the 
licensee)  for  Nine  Mile  Point  Nuclear 
Station  Unit  Nos.  1  and  2,  located  in 
Oswego  County,  New  York. 


EoviroomeDlai  Asaesament 

Identification  of  Proposed  Action 

By  letter  dated  September  19. 1991.  the 
licensee  requested  an  exemption 
pursuant  to  10  CFR  50.12{a)  from  the 
requirement  of  10  CFR  part  50.  appendix 
E,  section  IWJFX  to  conduct  the  annual 
exercise  of  the  Nine  Mile  Point  Nuclear 
Station  emergency  plan  in  1991.  The 
licensee  bad  planned  to  conduct  aa 
exercise  of  its  emergency  plan  on 
October  1. 1961.  The  scheduled  exercise 
was  to  be  the  annua!  off-year  exercise 
with  only  partial  participation  by  State 
and  local  emeigency  response 
organizations  since  they  had  fully 
participated  in  the  1901  exercises  at  the 
FitzPatrick  and  Ginna  sites.  The 
previous  emergency  preparedness 
exercise  at  the  Nine  Mile  Point  Nudeer 
Station  was  conducted  on  October  2, 

1990.  The  licensee  requests  that  an 
exemption  be  granted  because  the 
requirement  to  perform  an  exercise  of 
the  Nine  Mile  Point  Nuclear  Station 
emergency  plan  in  1991  is  not  necessary' 
to  achieve  the  underljnng  purpose  of  thi; 
emergency  plannhig  rule  in  that  the 
emergency  plan  was  adequately 
exercised  and  demonstrated  in  1991 
during  the  licensee's  response  to  the  Site 
Area  Emergency  event  on  August  13 

1991.  A  Site  Area  Emergency  was 
declared  at  Nine  Mile  Point  Nuclear 
Station  Unit  2  on  August  13, 1991,  in 
response  to  the  loss  of  annunciators 
coincident  with  a  transformer  fault  and 
an  automatic  shutdown  of  the  reactor. 
Upon  declaration  of  the  Site  Area 
Emergency,  the  licensee  implemented  its 
Site  Emergency  Plan  and  attendant 
procedures.  The  Operations  Support 
Center.  Technical  Support  Center. 
Emergency  Operations  Facihty.  Joint 
News  Center,  Oswego  County 
Emergency  Operations  Center,  and  the 
New  York  State  Emergency  Operations 
Center  were  staffed  and  activated.  The 
proposed  exemption  would  be  for  1991 
only.  The  schedule  for  future  exercises 
would  not  be  affected  by  this  one-time 
exemption.  The  next  Nine  Mile  Point 
Nuclear  Station  emergency  plan 
exercise  would  be  conducted  in  1992. 

The  Need  for  the  Proposed  Action 

The  proposed  exemption  is  needed  tu 
avoid  the  duplication  of  conducting 
another  exercise,  and  to  avoid  the 
unnecessary  use  of  licensee.  State  and 
local  resources,  that  would  only  serve  to 
reconfirm  the  adequacy  of  the  plan,  as 
well  as  the  licensee's  capability  to 
implement  the  plan.  These  capabilities 
were  demonstrated  during  the  August 
13, 1991.  Site  Area  Emergency  event. 
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Environinental  Impacts  of  the  Proposed 
Action 

A  1991  annual  emergency  plan 
exercise  would  not  be  conducted  for  the 
Nine  Mile  Point  Nuclear  Station  if  the 
requested  exemption  is  granted  by  the 
NRC.  Whether  or  not  an  exercise  is 
conducted,  the  environment  is  not 
impacted  since  neither  case  involves  the 
release  of  radioactive  or  nonradioactive 
effluents.  Furthermore,  the  NRC  had 
determined  that  an  environmental 
impact  statement  for  10  CFR  50.47. 
"Emergency  Plans, "  and  10  CFR  part  50, 
appendix  E,  "Emergency  Planning  and 
Preparedness  for  Production  and 
Utilization  Facilities,"  in  which  the 
requirement  for  an  annual  emergency 
plan  exercise  is  contained,  was  not 
required  (45  FR  55402,  August  19. 1980). 
Specifically,  the  NRC's  "Draft  Negative 
Declaration;  Finding  of  No  Significant 
Impact  *  (45  FR  3913).  January  21. 1980). 
states  that  ••  *  *  *  the  impacts  on  the 
human  environment  of  the  proposed  rule 
will  be  insignificant  *  •  *."  Similarly,  not 
conducting  an  annual  emergency  plan 
exercise  as  required  by  the  rule  will 
have  no  impact  on  the  human 
environment. 

Alternatives  to  the  Proposed  Action 

Since  we  have  concluded  that  the 
environmental  impacts  of  the  proposed 
action  are  not  significant,  any 
alternatives  with  equal  or  greater 
environmental  impacts  need  not  be 
evaluated. 

The  principal  alternative  would  be  to 
deny  the  requested  exemption.  Since  the 
staff  has  determined  that  granting  this 
exemption  would  not  result  in  any 
environmental  impacts,  denial  of  this 
request  would  only  result  in  requiring 
the  licensee  to  demonstrate  certain 
capabilities  under  "drill"  conditions  that 
were  already  demonstrated  under 
'actual"  conditions.  Also,  denial  of  this 
i;?quest  would  result  in  the  additional 
expenditure  of  State  and  local 
emergency  response  agencies  and 
licensee  resources  over  that  which  has 
already  been  expended  in  responding  to 
the  August  13, 1991,  Site  Area 
Emergency  event. 

Alternative  Use  of  Resources 

The  proposed  action  does  not  involve 
the  use  of  environmental  resources  not 
previously  considered  in  the  Final 
Environmental  Statements  for  the  Nine 
Mile  Point  Nuclear  Station  Unit  Nos.  1 
and  2. 

Agencies  and  Persons  Consulted 
The  NRC  staff  reviewed  the  licensee's 


request  and  did  not  consult  other 
agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

Based  upon  the  foregoing 
environmental  assessment,  we  conclude 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  application  for  exemption 
from  the  requirement  of  10  CFR  part  50. 
appendix  E.  section  rV.F.2.  dated 
September  19, 1991,  which  is  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room, 
2120  L  Street  NW..  Washington.  DC  and 
at  the  Reference  and  Documents 
Department,  Penfield  Library,  State 
University  of  New  York,  Oswego,  New 
York  13126. 

Dated  at  Rockville,  Maryland,  this  25th  day 
of  October  1991. 

For  the  Nuclear  Regulatory  Commission. 
Daniel  G.  McDonald, 
Acting  Director.  Project  Directorate  1-1, 
Division  of  Reactor  Projects— I / 11,  Office  of 
Nuclear  Reactor  Regulation. 
(FR  Doc.  91-26263  Filed  10-30-91;  8:45  am) 

HUJNO  COOC  49a0-O1-ll 

(Docket  Nos.  50-277  and  50-278] 

Philadelphia  Electric  Co.,  Public 
Service  Electric  and  Gas  Co.,  Oelmarva 
Power  and  Light  Co.,  Atlantic  City 
Electric  Co.,  Peach  Bottom  Atomic 
Power  Station,  Units  2  and  3;  Denial  of 
Amendment  to  Facility  Operating 
License  and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
denied  a  request  by  Philadelphia 
Electric  Company,  et.  al.  (licensee)  for 
an  amendment  to  Facility  Operating 
License  Nos.  DPR-44  and  DPR-5Cr. 
issued  to  the  licensee  for  operation  of 
the  Peach  Bottom  Atomic  Power  Station. 
Units  2  and  3.  located  in  York  County. 
Pennsylvania.  Notice  of  Consideration 
of  Issuance  of  this  amendment  was 
published  in  the  Federal  Register  on 
September  18. 1991  (56  FR  47242). 

i'he  purpose  of  the  licensee's 
amendment  request  was  to  revise  the 
Technical  Specifications  (TS)  related  to 
10  CFR  part  50,  appendix  J,  Section  III, 
Primary  Reactor  Containment  leakage 
testing. 

The  NRC  staff  has  concluded  that  the 
licensee's  request  cannot  be  granted  in 
full.  The  licensee  was  notified  of  the 
Commission's  denial  of  a  portion  of  the 


proposed  change  by  letter  dated 
October  23, 1991.  The  portion  of  the 
proposed  change  which  was  denied 
changed  Technical  Specification 
wording  related  to  testing  of  certain 
valves  in  a  manner  which  may  create 
confusion. 

By  December  2, 1991,  the  licensee  may 
demand  a  hearing  with  respect  to  the 
denial  described  above.  Any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  written  petition 
for  leave  to  intervene. 

A  request  for  hearing  or  petition  for 
leave  to  intervene  must  be  filed  with  the 
Secretary  of  the  Commission.  U.S. 
Nuclpar  Regulatory  Commission. 
Washington.  DC  20555.  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street,  NW..  Washington,  DC.  by 
the  above  date. 

A  copy  of  any  petitions  should  also  be 
sent  to  the  Office  of  the  General 
Counsel.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
and  to  J.  W.  Durham.  Sr.,  Esquire,  Sr. 
V.P.  and  General  Counsel,  Philadelopha 
Electric  Company,  2301  Market  Street. 
Philadelphia,  Pennsylvania  19101. 
attorney  for  the  licensee. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  November  18. 1976 
and  supplemented  April  19, 1984, 
October  10, 1988,  April  21  and  June  23, 
1988  and  May  17. 1991. 

These  documents  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street.  NW. 
Washington,  DC  and  at  the  Local  Public 
Document  Room  located  at  government 
Publications  Section,  State  Library  of 
Pennsylvania,  (Regional  Depository) 
Education  Building,  Walnut  Street  and 
Commonwealth  Avenue,  Box  1601. 
Harrisburg.  Pennsylvania  17105.  A  copy 
of  item  (2)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555,  Attention:  Document  Control 
Desk. 

Dated  at  Rockville.  Maryland,  this  23rd  day 
of  October  1991. 

For  the  Nuclear  Regulatory  Commission. 
ChariM  L.  Millar. 

Director,  Project  Directorate  1-2,  Division  of 
Reactor  Projecta-l/II,  Office  of  Nuclear 
Reactor  Regulation. 
(FR  Doc.  91-26284  Filed  10-30-01;  8:45  am| 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Revision  o«  0MB  Circular  Na  A-34; 
Notification  of  issuance 

AQIMCY:  Office  of  Management  and 
Budget. 

ACnON:  The  Office  of  Management  and 
Budget  (OMB)  issued  a  revision  to  Part 
VI  of  OMB  Circular  No.  A-34. 
"Instructions  on  Budget  Execution"  on 
October  Ist  of  this  year.  Anyone 
wishing  to  review  or  comment  on  part 
VI  or  any  other  part  of  this  Circular 
should  write  the  office  specified  below 
under  "Addresses'*.  All  conunents  will 
be  incorporated  in  the  next  revision  or 
responded  to. 

SUMMAItV:  OMB  Circular  No.  A-34  is 
issued  pursuant  to  the  provisions  of 
laws  commonly  referred  to  as  the 
Antideflciency  Act.  the  Congressional 
Budget  and  Impoundment  Control  Act  of 
1974,  the  "M"  Account  Law  (Pub.  L  101- 
510).  the  Federal  Credit  Reform  Act  of 
1900.  and  Executive  Order  11541  of  July 
1. 197&  These  laws  are  codified  in 
chapters  13  and  15  of  title  31  of  the 
United  States  Code,  except  for  the 
Impoundment  Control  Act  which  is 
codified  in  2  U.S.C.  681-688. 

The  revision  to  part  VI  of  the  Circular 
incorporates  the  requirements  of  the 
Federal  Credit  Reform  Act  of  1990. 
under  which  the  budget'accounting 
procedures  for  Federal  credit  programs 
were  revised.  This  part  sets  forth 
instructions  on  apportioiunent 
procedures  and  budget  execution 
reports  for  credit  accounts. 

EFRCTtVi  date:  Part  VI  of  OMB 
Circular  No.  A-34  became  effective  on 
October  1. 1991. 

AOORES8CS:  Comments  should  be 
submitted  to  the  Office  of  Management 
and  Budget.  Budget  Concepts  Brandi. 
room  6236.  New  Executive  Office 
Building.  725  17th  Street  NW.. 
Washington.  DC  20503.  Copies  of  part  VI 
are  available  from  the  Government 
Printing  Office  (GPO).  Order  and 
Information  Desk.  (202)  78^-3238.  FAX 
orders  and  inquiries  should  be  sent  to 
(202)  275-0019.  For  copies  of  the  other 
parts,  write  to  tlte  Budget  Concepts 
Branch. 

FOR  niirrHER  imfommtion  contact 

Edward  Rea  (202)  395-3172  or  Betty 
Bradshaw  (202)  395-3144. 
Danell  A.  fohnaon. 

Assistant  Director  for  Administration. 
(FR  Doc  91-26318  Filed  10-30-01;  8:45  am| 

BILUN*  COOS  >11»-S1-II 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTA'nVE 

Membership  of  ths  Psrforntance 
Review  Board  (PRB) 

AOENCY:  Office  of  the  United  States 
Trade  Representative. 

ACTION:  Membership  of  the  Performance 
Review  Board  (PRB). 

summary:  The  following  staff  members 
are  designated  to  serve  on  the 
Performance  Review  Board:  Chair — W. 
Douglas  Newkirk,  Alternate — Peter 
Allgeter,  Members — Barbara  Gordon, 
John  Hopkins,  James  M.  Murphy,  Jr.. 
Donald  Phillips.  Mary  Tinsley,  Gary 
Edson,  Ex-offico,  Lorraine  Green. 
Executive  Secretary. 
EFFECTIVE  DATE:  October  24. 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lorraine  Green.  Director,  Human 
Resources  (202)  395-7360. 

|ohn  T.  Hopkina. 

Assistant  United  States  Trade  Representative 
for  Administration. 

[FR  Doc.  91-28280  Filed  10-30-91:  8:45  am) 
rnXMO  COM  S1M-01-M 


POSTAL  SERVICE 

Temporary  Humanitarian  Akllft  Service 
for  Parcel*  to  Estonia,  Latvia, 
Uthuania,  and  the  Union  of  Sovlat 
Socialist  Raput>iies 

agency:  Postal  Service, 
ACTION:  Establishment  of  a  temporary 
parcel  post  airlift  service  to  Estonia, 
Latvia,  Lithuania,  and  the  Union  of 
Soviet  Socialist  Republics  (U.S.S.R.). 

summary:  Pursuant  to  its  authority 
under  39  U.S.C.  407.  the  Postal  Service  is 
establishing  a  temporary  airlift  service 
for  parcel  post  mailed  by  persons  in  the 
United  States  to  individuals  or  families 
in  Estonia,  Latvia,  Lithuania,  and  the 
Union  of  Soviet  Socialist  Republics 
(U.S.S.R.).  This  service  will  be  offered 
from  November  1, 1991.  through  March 
31. 1992. 

EFFECTIVE  DATES:  November  1. 1991, 
through  March  31. 1992. 

ADDRESSES:  Director.  Office  of 
Classification  and  Rates  Administration. 
Marketing  and  Customer  Service  Group, 
room  8430,  475  L'Enfant  Plaza  West, 
SW.,  Washington,  DC  20260-5903. 
Copies  of  all  written  comments  received 
will  be  available  for  public  inspection 
and  photocopying  between  9  a-ou  and  4 
p.m..  Monday  through  Friday,  in  room 
8430  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Walter  J.  Grandjean,  (202)  268-5180. 


SUPPLEMENTARY  INFORMATION:  This 
service  is  being  offered  by  the  Postal 
Service  to  provide  persons  in  the  United 
States  with  a  means  of  sending 
humanitarian  aid  to  individuals  or 
families  in  those  four  countries  that  is 
faster  than  regular  surface  mail,  at  a 
cost  lower  than  airmail  service.  Airlift 
parcels  will  receive  surface 
transportation  to  the  U.S.  dispatching 
exchange  office  and  will  be  transported 
by  air  to  the  destination  country. 
Airmail  parcels  will  received  priority 
over  airlift  parcels  in  dispatch. 

The  Postal  Service  is  establishing 
temporary  airlift  service  to  these 
countries  of  the  service.  The  Postal 
Service  is  exempted  by  39  U.S.C.  410(a) 
from  the  advance  notice  requirements  of 
the  Administrative  Procedures  Act 
regarding  proposed  rulemaking  (5  U.S.C. 
553):  and  39  U.S.C  407,  concerning 
international  postal  arrangements,  does 
not  require  advance  notice  and 
opportunity  for  submission  of  comments. 
Nevertheless,  the  Postal  Service  invites 
pubhc  comment  at  the  above  address  to 
help  it  monitor  the  effectiveness  of  this 
service. 

To  obtain  airlift  serve  the  following 
conditions  apply: 

1.  Address  parcels  to  a  specific 
individual  or  family  at  a  postal  address 
in  one  of  the  four  countries  listed  above 
and  show  the  return  address  of  the 
sender. 

2.  Endorse  the  parcel  boldly 
Humanitarian  Airlift,  in  red  on  the 
address  side. 

3.  No  special  services,  including 
insurance,  are  available.    . 

4.  Pay  postage  at  the  surface 
international  parcel  post  rate  plus  an 
airlift  surcharge  of  $1  per  pound.  A  rate 
chart  for  surface,  airlift,  and  airmail 
follows.  The  maximum  weight  for  a 
parcel  is  22  pounds. 

5.  Follow  all  mailing  conditions  in  the 
Individual  Country  Listings  of  the 
International  Mail  Manual  (IMM)  for 
Estonia,  Latvia.  Lithuania,  and  the 
U.S.S.R.  except: 

a.  Parcels  to  Estonia.  Latvia,  or 
Lithuania  must  not  show  the  Union  of 
Soviet  Socialist  Republics  (U.S.S.R.)  as 
the  destination  country.  Make  the 
destination  country  Estonia,  Latvia,  or 
Lithuania,  as  appropriate,  written  in 
English.  Do  not  address  mail  "via"  a 
third  country. 

b.  The  country-spectfic  prohibitions 
and  restrictions  of  the  Soviet  Union  no 
longer  pertain  to  mail  to  Estonia.  Latvia, 
or  Lithuania.  Because  none  of  these 
countries  has  provided  a  country- 
specific  list  of  items  prohibited  or 
restricted  entry,  mailers  must  assume 
responsibility  for  the  items  they  nnil. 
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Complete  cusloma  declarations  in 
English  with  an  interline  translation  in 
French  or  the  language  used  in  the 
country  of  destination. 

c.  When  addressing  parcels  to  the 
Soviet  Union,  it  is  recommended  that,  in 
addition  to  the  full  address  the  specific 
Republic's  name  be  shown  on  the  next- 
to-last  line  (above  the  country  name) 
either  in  English  or  with  an  interline 
translation  in  English.  For  a  current  list 
of  items  prohibited  or  restricted  by  the 
Soviet  Union,  see  Postal  Bulletin  21795. 
8-8-91.  pages  53-54. 

Post  offices  will  forward  airlift  parcels 
by  surface  to  the  New  Jersey 
International  and  Bulk  Mail  Center.  NJ 
099.  The  international  parcel  post  rates 
for  Estonia.  Latvia,  Lithuania,  and  the 
Union  of  Soviet  Socialist  Republics  are: 


WeigM 

not  over 

(lbs.) 

Surface 

Airlilt 

Aimwil 

1 ..._ 

2 

3 -. 

4 

$8  55 

6.55 
6.66 
10.75 
12.85 
14.95 
17.06 
19.15 
2125 
23.35 
25.45 
27.55 
29.65 
31.75 
33.85 
36.95 
38.05 
40.15 
42.25 
44.35 
46.45 
48.55 

$7.55 
855 
1165 
14.75 
17.85 
20.95 
24.05 
27.15 
30.25 
33.35 
36.45 
39.55 
42.66 
45.75 
48.85 
51.95 
55.05 
58.15 
61.25 
64.35 
67.45 
70  55 

$1230 
19.30 
26.30 
33  30 

5 .... 

40.30 

6 

7 

4630 

52.30 

8 

9 

10 

11 

58.30 
64.30 
70.30 
76.30 

12 _. 

13 

82  30 
88  30 

14 

94  30 

15 

100.30 

16 _. 

17 _. 

18 

106.30 
112.30 
118.30 

19 

20 

124.30 
130.30 

21 

136.30 

22 

142.30 

The  Individual  Country  Listing  pages 
for  Estonia.  Latvia,  Lithuania,  and  the 
Union  of  Soviet  Socialist  Republics  in 
the  IMM  will  be  amended  to  reflect 
these  changes  and  airlift  rates. 
Stanley  F.  Mires, 

Assistant  General  Counsel.  Legislative 
Division. 

|FR  Doc.  91-26198  Filed  10-30-91;  8:45  am) 
WLUNa  cooe  7tio-i>-« 


RAILROAD  RETIREMENT  BOARD 

1992  Railroad  Experience  Rating 
Proclamations 

agency:  Railroad  Retirement  Board. 
action:  Notice. 

summary:  The  Railroad  Retirement 
Board  is  required  by  paragraph  (1)  of 
section  8(c)  of  *he  Railroad 
Unemployment  Insurance  Act  (Act)  (45 
U.S.C.  35a(c)(l)),  as  amended  by  Public 


Law  100-647,  to  proclaim  by  October  15 
of  each  year  certain  systemwide  factors 
used  in  calculating  experience-based 
employer  contribution  rates  for  the 
following  year.  The  Board  is  further 
required  by  section  8(c)  of  the  Act  to 
publish  the  amounts  so  determined  and 
proclaimed.  Pursuant  to  section  8(c),  the 
Board  gives  notice  of  the  following 
systemwide  factors  used  in  the 
computation  of  individual  employer 
contribution  rates  for  1992: 

(1)  The  balance  to  the  credit  of  the 
Railroad  Unemployment  Insurance 
(RUI)  Account,  as  of  June  30. 1991,  is 
$337,286,851.84; 

(2)  The  balance  of  any  new  loans  to 
the  account,  including  accrued  interest, 
is  zero; 

(3)  The  system  compensation  base  is 
$2,799,430,259.23; 

(4)  The  system  unallocated  charge 
balance  is  -$63,102,691.92; 

(5)  The  pooled  credit  ratio  is  0.0312; 

(6)  The  pooled  charge  ratio  is  zero; 

(7)  The  surcharge  rate  is  zero. 

DATES:  The  balance  in  notice  (1)  and  the 
determinations  made  in  notices  (3) 
through  (7)  are  based  on  data  as  of  June 
30, 1991.  The  balance  in  notice  (2)  is 
based  on  data  as  of  September  1991.  The 
determination  made  in  notices  (5) 
through  (7)  apply  to  the  calculation, 
under  section  (8)(a){l)(C)  of  the  Act.  of 
employer  contribution  rates  for  1992. 
ADDRESSES:  Secretary  to  the  Board, 
Railroad  Retirement  Board,  844  Rush 
Street,  Chicago,  Illinois  60611. 
FOR  FURTHER  INFORMATION  CONTACT. 
Gerald  E.  Helmling,  Chief  of  Experience 
Rating.  Bureau  of  Unemployment  and 
Sickness  Insurance,  Railroad  Retirement 
Board,  844  Rush  Street,  Chicago,  Illinois 
60611  telephone  (312)  751-4567.  (FTS) 
386-4567. 

Dated:  October  22, 1991. 
By  Authority  of  the  Board. 
Beatrice  Elzerski, 
Secretary  Co  the  Board. 
|FR  Doc.  91-28256  Filed  10-30-91:  a45  am] 

BILUflQCOOE  7WS-41-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Seif-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Boston  Stock  Exctiange,  inc. 

October  24, 1991. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Elxchange  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  rule  12f-l  thereunder  for 


unlisted  trading  privileges  in  the 
following  securities: 

Benton  Oil  ft  Gas  Co. 

Common  Stock,  $.01  Par  Value  (File  No.  7- 
7455) 
Scherer  (R.P.)  Corp. 
Common  Stock,  No  Par  Value  (File  No.  7- 
7456) 
United  Healthcare  Corp. 
Common  Stock,  101  Par  Value  'File  No.  7- 
7457) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  November  15. 1991. 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
450  5lh  Street.  NW..  Washington.  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon  all 
the  information  available  to  it.  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  applications  are 
consistent  with  the  maintenance  of  fair 
end  orderly  marks  and  the  protection  of 
investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
lonathan  G.  Katz. 
Secretary. 

|FR  Doc.  91-26203  Filed  10-30-91;  8:45  am| 
BMXmO  COM  W10-01-II 


SMALL  BUSINESS  ADMINISTRATION 
I  License  Na  01/02-0145] 

Dewey  Investment  Co.;  Surrender  of 
Ucensa 

Notice  is  hereby  given  that,  pursuant 
to  S  107.105  of  the  Small  Business 
Administration  (SBA)  Rules  and 
Regulations  governing  Small  Business 
Investment  Companies  (13  CFR  107.105 
(1991)),  Dewey  Investment  Company.  85 
Charter  Oak  Street,  Manchester. 
Connecticut  06040.  incorporated  under 
the  laws  of  the  State  of  New  York,  has 
surrendered  its  license,  No.  02/02-0145 
issued  by  the  SBA  on  April  9. 1962. 

Dewey  Investment  Company  has 
complied  with  all  conditions  set  forth  by 
SBA  for  surrender  of  its  license. 
Therefore,  under  the  authority  vested  by 
the  Small  Business  Investment  *ct  of 
1958,  as  amended,  and  pursuant  to  the 
above-cited  Regulation,  the  license  of 
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Dewey  Investment  Company  is  hereby 
accepted  and  it  is  no  longer  licensed  to 
operate  as  a  Small  Business  Investment 
Company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  October  24. 1991. 
Wayne  S.  Foren, 

Associate  Administrator  for  Investment 
[FR  Doc.  91-26219  Filed  10-30-91:  8:45  am| 

BttXmO  COOC  MOi-OI-H 

(License  No.  03/03-0190] 

MNC  Ventures,  inc.;  Surrender  of 
License 

Notice  is  hereby  given  that  MNC 
Ventures.  Inc..  502  Washington  Avenue, 
suite  800,  Towson.  Maryland  21204,  has 
surrendered  its  license  to  operate  as  a 
small  business  investment  company 
under  the  Small  Business  Investment 
Act  of  1958.  as  amended  (Act).  MNC 
Ventures,  Inc.  was  licensed  by  the  Small 
Business  Administration  on  March  3, 
1990. 

Under  the  authority  vested  by  the  Act 
and  pursuant  to  the  Regulations 
promulgated  thereunder,  the  surrender 
of  the  license  was  accepted  on  October 
7. 1991,  and  accordingly,  all  rights, 
privileges,  and  franchises  derived 
therefrom  have  been  terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 

Dated:  October  24, 1991. 
Wayne  S.  Foren, 

Associate  Administrator  for  Investment 
|FR  Doc.  91-26220  Filed  10-30-91:  8:45  am] 

BtLUNQ  CODE  WaS-OI-M 

(License  No.  02/02-0498] 

Onondaga  Venture  Capital  Fund; 
Surrender  of  License 

Notice  is  hereby  given  that,  pursuant 
to  S  107.105  of  the  Small  Business 
Administration  (SBA)  Rules  and 
Regulations  governing  Small  Business 
Investment  Companies  (13  CFR  107.105 
(1991)),  Onondaga  Venture  Capital 
Fund,  309  State  Tower  Building, 
Syracuse,  NY  13202,  incorporated  under 
the  laws  of  the  State  of  New  York  has 
surrendered  its  license.  No.  02/02-0498 
issued  by  the  SBA  on  September  30, 
1987. 

Onondaga  Venture  Capital  fund  has 
complied  with  all  conditions  set  forth  by 
SBA  for  surrender  of  its  license. 
Therefore,  under  the  authority  vested  by 
the  Small  Business  Investment  Act  of 
1958  as  amended,  and  pursuant  to  the 


above-cited  Regulation,  the  license  of 
Onondaga  Venture  Capital  Fund  is 
hereby  accepted  and  it  is  no  longer 
licensed  to  operate  as  a  Small  Business 
Investment  Company, 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 

Dated:  October  24. 1991. 
Wayne  S.  Foran, 

Associate  Administrator  for  Investment 
(FR  Doc.  91-26221  Filed  10-30-01:  8:45  am] 
BttjJNO  cooe  SOIS-OI-II 


Region  I  Advisory  Council  Meeting 

The  U.S.  Small  Business 
Administration  Region  I  Advisory 
Council,  located  in  the  geographical  area 
of  Boston,  will  hold  a  public  meeting  on 
Tuesday,  November  12. 1991  at  10  a.m., 
at  the  Hovey  House  Library  of  Boston 
College,  140  Commonwealth  Avenue, 
Boston,  Massachusetts,  to  discuss  such 
matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  other 
present. 

For  further  information,  write  or  call 
Mr.  Joseph  D.  Pellegrino.  District 
Director,  U.S.  Small  Business 
Administration,  10  Causeway  Street, 
room  265,  Boston,  Massachusetts  02222- 
1093,  (617)  565-5561. 
Dr.  Caroline  ].  Beeson, 

Assistant  Administrator  for  Advisory 
Councils. 

(FR  Doc.  91-26222  Filed  10-30-91;  8:45  am) 

BIUJNO  COOE  Ka»-01-M 


Region  VII  Advisory  Council  Meeting 

The  U.S.  Small  Business 
Administration  Region  VII  Advisory 
Council,  located  in  the  geographical  area 
of  St.  Louis  and  Eastern  Missouri,  will 
hold  a  public  meeting  at  9  a.m.  on 
Tuesday,  November  12, 1991,  at  the  U.S. 
Small  Business  Administration,  815 
Olive  Street,  North  Conference  Room 
(Mid-level).  St.  Louis,  Missouri,  to 
discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the  U.S. 
Small  Business  Administration,  or 
others  present. 

For  further  information,  write  or  call 
Mr.  Robert  L  Andrews.  District  Director. 
U.S.  Small  Business  Administration,  815 
Olive  Street,  room  242,  St.  Louis, 
Missouri,  63101,  (314)  539-6600. 
Dr.  Caroline  J.  Beeson, 

Assistant  Administrator  for  Advisory 
Councils. 

(PR  Doc.  91-26223  Filed  10-30-91:  8:45  am) 

MLUNG  cooe  SOSS-OI-M 


(License  No.  02/02-OS491 

Barclays  Capital  Investors 
Corporation;  Issuance  of  a  Small 
Business  Investment  Company 
License 

On  May  9. 1991.  a  notice  was 
published  in  the  Federal  Register  (5(>  FR 
21520)  stating  that  an  application  has 
been  filed  by  Barclays  Capital  Investors 
Corporation,  New  York.  New  York,  with 
the  Small  Business  Administration 
(SBA)  pursuant  to  9  107.102  of  the 
Regulations  governing  small  business 
investment  companies  (13  CFR  107.102 
(1991)),  for  a  license  to  operate  as  a 
small  business  investment  company. 

Interested  parties  were  given  until 
close  of  business  June  9, 1991,  to  submit 
their  comments  to  SBA.  No  comments 
were  received. 

Notice  is  hereby  given  that,  pursuant 
to  section  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information,  SBA 
issued  License  No.  02/02-0549  on 
October  3, 1991.  to  Barclays  Capital 
Investors  Corporation  to  operate  as  a 
small  business  investment  company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  October  24, 1991. 
Wayne  S.  Foren. 

Associate  Administrator  for  Investment 
[FR  Doc.  91-26224  Filed  10-30-91:  8:45  amj 
BIUJNG  cooe  MUS-OI-N 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Proposed  Advisory  Circular  21 -PTC; 
Control  of  Parts  Shipped  Prior  to  Type 
Certificate  issuance 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  availability. 

SUMMARY:  This  notice  announces  the 
availability  of  proposed  Advisory 
Circular  (AC)  21-PTC,  Control  of  Paris 
Shipped  Prior  to  Type  Certificate 
Issuance,  for  review  and  comments.  The 
proposed  AC  21-PTC  provides 
information  and  guidance  concerning  an 
acceptable  means,  but  not  the  only 
means,  of  demonstrating  compliance 
with  the  requirements  of  the  Federal 
Aviation  Regulations  (FAR)  part  21, 
Certification  Procedures  for  Products 
and  Parts. 

DATES:  Comments  submitted  must 
identify  the  proposed  AC  21-PTC  File 


58110 
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Number  PO-220-0315.  and  be  received 
by  Ian.  29, 1991. 

ADDRESSES:  Copies  of  the  proposed  AC 
21-PTC  can  be  obtained  from,  and 
comments  may  be  returned  to,  the 
following:  Federal  Aviation 
Administration.  Aircraft  Certification 
Service.  Aircraft  Manufacturing 
Division,  Production  Certification 
Branch,  AlR-220.  800  Independence 
Avenue,  SW.,  Washington,  DC  20591. 
FOR  FURTHCn  mFOfWATKM  COtlTACT: 
Robert  L  Tessier.  Federal  Aviation 
Administration,  Aircraft  Manufacturing 
Division,  Production  Certification 
Branch.  AlR-22a  room  333.  800 
Independence  Avenue,  SVV., 
Washington.  DC  20S91.  phone  (202)  287- 
8361. 
SUPPLEMENTARY  INFORMAHON: 

Background 

The  proposed  AC  21-PTC  provides 
infonnation  and  guidance  concerning 
ihe  control  of  parts  proposed  to  be 
shipped  by  manufacturers  with  an 
approved  production  inspection  system 
or  production  certificate  in  advance  of 
type  certification  of  a  new  aircraft, 
aircraft  engine,  or  propeller. 

Comments  Invited 

Interested  persons  are  invited  to 
comment  on  the  proposed  AC  21-PTC 
bsted  in  this  notice  by  submitting  such 
written  data,  views,  or  arguments  as 
they  desire  to  the  aforementioned 
specified  address.  All  communications 
received  on  or  before  the  closing  date 
for  comments  specified  above  will  be 
considered  by  the  Director,  Aircraft 
Certification  Service,  before  issuing  the 
final  AC. 

Comments  received  on  the  proposed 
AC  21-PTC  may  be  examined,  before 
and  after  the  comment  closing  date  in 
room  333,  FA-A  Headquarters  Building 
(FOB-lOA),  800  Independence  Avenue, 
&W.,  Washington,  DC  20591,  between 
8:30  a.m.  and  4:30  p.m.  on  weekdays, 
except  Federal  holidays. 
Ronald  T.  Wainar, 

^  fana^rr.  Aircraft  Manufacturing  Division. 
(FR  Doc  91-28235  Filed  10-30-«l:  8:45  am] 
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Federal  Highway  Administration 

Environmental  Impact  Statement, 
Providence,  Rl 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
action:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 


prepared  for  a  proposed  highway  project 
in  Providence,  Rhode  Island. 

rom  PUMTNSI  WPORIIATKM  CONTACT. 

Gordon  G.  Hoxje.  Division 
Administrator,  Federal  Highway 
Administration,  380  Westminister  Mall, 
room  547,  Providence,  Rhode  Island 
02903,  telephone  (401)  528-4541. 

SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the  Rhode 
Island  Department  of  Transportation 
(RIDOT),  win  prepare  an  environmental 
impact  statement  (EIS)  on  a  proposal  to 
improve  Interstate  Route  95  (1-195)  in 
the  City  of  Providence,  Rhode  Island. 
The  proposed  improvement  would 
include  the  reconstruction  or  relocation 
of  the  existing  1-195  between  Interstate 
Route  95  (1-95)  and  the  west  side  of 
Washington  Bridge,  a  distance  of  about 
1.5  miles. 

Improvements  to  the  roadway  and 
bridge  across  the  Providence  River  are 
considered  necessary  to  improve  safety 
and  to  provide  for  the  existing  and 
projected  tra^  demand.  Alternatives 
under  consideration  include  (1)  taking 
no  action,  (2)  Using  alternate  travel 
modes;  (3)  widening  the  existing  six-lane 
highway  to  eight  lanes;  and  (4) 
constructing  a  new  eight-lane  highway 
and  bridge  south  of  the  Providence 
Hurricane  Barrier,  including  a  new 
interchange  with  1-95,  associated 
improvements  to  1-95,  and  new  ramps 
for  local  access.  Incorporated  into  and 
studied  with  the  various  build 
alternatives  will  be  designed  variations 
of  grade  and  alignment. 

A  brochure  describing  the  proposed 
action  and  soliciting  comments  will  be 
sent  to  appropriate  Federal,  State,  and 
local  agencies,  and  to  private 
organizations  and  citizens  who  have 
previously  expressed  or  are  known  to 
have  an  interest  in  this  proposal. 

A  series  of  public  meetings  will  be 
held  in  the  Providence,  Rhode  Island 
area  during  the  EIS  process.  In  addition, 
a  public  hearing  will  be  held  at  the 
completion  of  the  draft  EIS.  Public 
notice  will  be  given  of  the  lime  and 
place  of  the  meetings  and  heurings.  The 
draft  EIS  will  be  available  for  public  and 
agency  review  and  comment  prior  to  the 
public  hearing.  Scoping  meeting(s)  will 
be  held  between  December  1991  and 
January  1992.  Public  notice  will  be 
issued  regarding  the  time  and  place  of 
the  scoping  meetings. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 


directed  to  the  FHWA  at  the  address 
provided  above. 

(Catalog  of  Federal  Donestic  Assistaace 
Program  Number  20.205.  Highway  Research 
Planning  and  Con«tn»ction.  The  regulations 
implementing  Execxitive  Order  12372 
regarding  intergovernmental  consultation  of 
Federal  programs  and  other  activitiea  apply 
to  this  program.) 

Issued  on:  October  23. 1901. 
Goidoo  G.  Hoxia, 

Division  Administrator  Providence,  Rhode 

Island. 

[FR  Doc.  91-26257  Filed  10-30-91;  8:45  amj 
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National  Highway  Traffic  Safety    . 
Administration 

Quarterly  Meeting  on  NHTSA's 
Rulemaldng,  Research  arfd 
Enforcement  Programs 

AGENCY:  National  Highway  Tragic 
Safety  Administration,  DOT. 

action:  Notice. 

summary:  This  notice  announces  a 
public  meeting  at  which  NHTSA  will 
answer  questions  from  the  public  and 
the  automobile  industry  regarding  the 
agency's  rulemaking,  research  and 
enforcement  programs, 
DATES:  The  Agency's  regular,  quarterly 
public  meeting  relating  to  the  agency's 
rulemaking,  research,  and  enforcement 
programs  will  be  held  on  December  4. 
1991,  beginning  at  10:15  ajn.  and  ending 
at  approximately  1  p.m.  Questions 
relating  to  the  agency's  rulemaking, 
research,  and  enforcement  programs, 
must  be  submitted  in  writing  by 
November  25, 1991.  to  the  address 
shown  below.  If  sufficient  time  is 
available,  questions  received  after  the 
November  25  date  may  be  answered  at 
the  meeting.  The  individual  group  or 
company  submitting  a  questionis)  does 
not  have  to  be  present  for  the 
question(s)  to  be  answered.  A 
consolidated  list  of  the  questions 
submitted  by  November  25. 1991.  and 
the  issues  to  be  discussed  will  be  mailed 
to  interested  persons  by  November  28, 
1991,  and  vinll  be  available  at  the 
meeting. 

ADDRESSES:  Questions  for  the  December 
4,  meeting  relating  to  the  agency's 
rulemaking,  research,  and  enforcement 
programs  should  be  submitted  to  Barry 
Felrice,  Associate  Administrator  for 
Rulemaking,  room  5401.  400  Seventh 
Street,  SW.,  Washington,  DC  20590.  The 
meeting  will  be  held  in  room  2230, 
Department  of  Transportation 
Headquarters  Building,  400  7th  Street. 
SW.,  Washington.  DC 
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SUPPLEMENTARY  INFORMATION:  NHTSA 
will  hold  its  regular,  quarterly  mefeting 
to  answer  questions  from  the  public  and 
industry  regarding  the  agency's 
rulemaking,  research,  and  enforcement 
programs  on  December  4, 1991.  The 
meeting  will  be  held  in  room  2230. 
Department  of  Transportation 
Headquarters  Building,  400  7th  Street. 
SW.,  Washington,  DC.  The  purpose  of 
the  meeting  is  to  focus  on  those  phases 
of  NHTSA  activities  which  are 
technical,  interpretative  or  procedural  in 
nature.  A  transcript  of  the  meeting  will 
be  available  for  public  inspection  in  the 
NHTSA  Technical  Reference  Section  in 
Washington.  DC.  within  four  weeks 
after  the  meeting.  Copies  of  the 
transcript  will  then  be  available  at 
twenty  five  cents  for  the  first  page  and 
five  cents  for  each  additional  page 
(length  has  varied  from  100  to  150  pages) 
upon  request  to  NHTSA  Technical 
Reference  Section,  room  5108,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590.  The  Technical  Reference  Section 
is  open  to  the  public  from  9:30  a.m.  to  4 
p.m. 

Issued:  October  25, 1991. 
Bairy  Felrice, 

Associate  Administrator  for  Rulemaking. 
(FR  Doc.  91-26226  Filed  10-30-91:  8:45  amj 
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Office  of  Commercial  Space 
Transportation 

[Notice  91-18] 

Commercial  Space  Transportation: 
User  Fees 

agency:  Office  of  the  Secretary.  Office 
of  Commercial  Space  Transportation, 
DOT. 

ACTION:  Notice:  Instructions  for  payment 
of  user  fees. 

summary:  This  Notice  sets  forth 
instruction  for  the  payment  of  user  fees 
established  by  the  Department  of 
Transportation  for  certain  activities 
involved  in  reviewing  a  license 
application  and  issuing  and 
administering  a  license  authorizing  the 
conduct  of  commercial  space  launch 
activities  under  the  Commercial  Space 
Launch  Act  of  1984,  as  amended.  The 
instructions  are  intended  to  facilitate 
payment  and  collection  of  user  fees, 
thereby  ensuring  that  review  of  license 
applications  and  conduct  of  licensed 
launch  activities  are  not  delayed  due  to 
insu^icient  or  misdirected  fees 
payments. 

FOR  FURTHER  INFORMATION  CONTACT 
Phil  Brinkman,  Licensing  Programs 
Division,  Office  of  Commercial  Space 


Transportation.  U.S.  Department  of 
Transportation.  400  Seventh  Street,  SW., 
Washington,  DC  20590,  (202)  36ft-2929. 
SUPPLEMENTARY  INFORMATION:  On 

August  19. 1991,  the  Office  of 
Commercial  Space  Transportation 
(OCST)  published  in  the  Federal 
Register  a  final  rule  amending  the 
Commercial  Space  Transportation 
Licensing  Regulations  (the  regulations) 
to  require  license  applicants  and  launch 
licensees  to  pay  user  fees  (56  FR  41062- 
41068).  This  action  was  taken  pursuant 
to  the  Independent  Office 
Appropriations  Act  of  1952.  as  amended. 
31  U.S.C.  9701.  which  authorizes  the 
Department  to  prescribe  regulations  for 
establishing  charges  or  fees  for  services 
provided  to  any  person  (other  than  U.S. 
Government  personnel  on  official 
business)  in  carrying  out  the 
Department's  responsibilities  under  the 
Commercial  Space  Launch  Act  of  1984, 
as  amended,  49  U.S.C.  app.  2601-2623 
(the  Act).  The  final  rule  became 
effective  September  18, 1991. 

Under  the  amendments  to  the 
regulations,  all  license  applications  must 
be  accompanied  by  a  fixed  S2.500 
license  application  fee,  and  licensees 
must  pay  an  aimual  $2,500  license 
renewal  fee,  if  applicable,  and  a  launch 
fee.  The  launch  fee  for  a  suborbital 
launch  is  $1,000.  The  launch  fee  for  an 
orbital  launch  is  based  upon  the 
maximum  payload  hft  capabihty  of  the 
launch  vehicle,  as  determined  in 
accordance  with  parameters  provided  in 
the  regulations,  multiplied  by  a  factor  of 
$2.50  per  pound.  All  fees  are  non- 
refundable except  that  a  hcense 
application  fee  will  be  returned  to  the 
applicant  if  the  application  is  not 
accepted  by  OCST. 

The  regulations,  as  amended,  require 
payment  by  certified  check  or  wire 
transfer,  payable  to  the  Department, 
OCST.  The  following  schedule  of  fees 
and  specific  instructions  are  provided  to 
assist  persons  subject  to  payment  of 
user  fees  in  fulfilling  their 
responsibilities  under  the  regulations 
and  to  achieve  compliance. 

Adherence  to  these  payment 
procedures  will  avoid  delays  in  the 
processing  of  license  applications  by 
OCST  due  to  unpaid  fees  or  misdirected 
payments,  and  will  facilitate  OCSTs 
efforts  to  provide  services  to  license 
applicants  and  licensees  in 
implementing  its  regulatory 
responsibilities. 

License  Application  and  Renewal  Fees 

1.  Application  Fees 

The  fee  for  each  application  for  a 
license  to  conduct  commercial  space 
launch  activities  is  $2,500.  This  fee  must 


be  paid  in  full  upon  submission  of  an 
application  for  a  license.  A  license 
application  is  not  complete  until  the 
$2,500  fee  is  paid.  OCST  will  not  initiate 
its  review  of  a  license  application  until 
the  fee  is  paid. 

The  $2,500  license  application  fee  is 
also  required  for  applications  to  OCST 
to  transfer  a  license  issued  under  the 
Act. 

OCST  encourages  dialogue  and 
consultation  prior  to  submission  of  a 
license  application.  No  fee  is  charged  for 
these  consultations.  In  addition,  a 
prospective  applicant  may  request  an 
approval  or  determination  required 
under  the  regulations,  such  as  safety 
approval  or  mission  approval,  before 
submitting  its  license  application.  No  fee 
is  required  for  these  pre-licensing 
approvals. 

Payment  of  a  separate  $2,500 
application  fee  is  required  for  each 
individual  license  application  submitted. 
Payment  is  required  regardless  of 
OCSTs  action  on  the  application  or  the 
success  of  the  mission. 

2.  Renewal  Fees 

Each  license  issued  by  OCST  under 
the  regulations  must  be  renewed 
annually  if  the  authorized  activities 
have  not  been  completed  within  12 
months  of  the  date  of  issuance  or  will 
continue  beyond  12  months  from  the 
date  of  issuance.  A  license  renewal  fee 
of  $2,500  is  required  to  renew  a  license, 
on  or  before  the  anniversary  date  of 
issuance.  OCST  will  notify  licensees  30 
days  before  the  anniversary  date  of 
license  issuance  that  the  renewal  fee  is 
due  by  that  date.  This  notice  is  provided 
as  a  courtesy  only.  Licensees  remain 
responsible  for  ensuring  that  the 
renewal  fee  is  submitted  on  a  timely 
basis  and  are  not  relieved  of  this 
obligation  in  the  event  they  do  not 
receive  notification  from  OCST.  The  fee 
is  nonrefundable  and  must  be  paid  in 
full  regardless  of  the  duration  of  the 
renewed  license. 

Timeliness  of  Payment:  Schedule  of 
Launch  Fees 

A  holder  of  a  launch  license  must  pay 
a  launch  fee  for  each  launch  carried  out 
under  such  license  not  later  than  30  days 
after  the  launch  takes  place.  To  the 
extent  possible.  OCST  will  provide  the 
licensee  with  advance  notice  of  the 
amount  of  required  launch  fee.  If  the 
launch  fee  has  been  determined,  OCST 
will  provide  such  notice  upon  issuance 
of  the  launch  license.  In  addition,  OCST 
will  issue  a  reminder  notice  five  days 
after  the  launch  takes  place,  as  a 
courtesy  to  licensees.  Licensees  are 
responsible  for  timely  payment  of  the 


launch  fee,  and  are  not  excused  from 
this  obligation  in  the  event  they  do  not 
receive  notification  from  OCST.  Annual 
interest  pins  an  annual  penalty  charge 
and  administrative  costs  will  be  charged 
for  overdue  fees  in  accordance  with  31 
U.S.C.  3717. 

The  launch  fee  is  nonrefundable  and 
must  be  paid  regardless  of  the  success 
of  the  mission. 

The  launch  fee  for  a  suborbital  launch 
is  a  fixed  $1,000  fee. 

The  launch  fee  for  an  orbital  launch  is 
calculated  based  upon  the  maximum 
payload  Uft  capability  of  the  launch 
vehicle  to  a  nominal  150  nautical  mile 
circular  earth  orbit  with  a  28.5  degree 
inclination,  when  launched  fit)m  the 
Eastern  Space  and  Missile  Center. 
Florida.  The  launch  fee  for  an  orbital 
launch  is  $2.50  per  pound  of  maximum 
rayload  Hft  capability. 

Using  this  formula,  OCST  has 
:alculated  the  launch  fee  for  certain 
aunch  vehicles  based  upon  publicly 
available  pubhshed  data,  as  referenced 
in  the  Department's  "Regulatory 
Evaluation  of  User  Fees. "which  is  part 
of  the  docket  supporting  the  user  fee 
rulemaking.  (56  FR  8301.  at  8304)  The 
following  table  sets  forth  the  user  fee 
applicable  to  a  launch  of  those  vehicles: 

Orbital  Launch  Fees 


VaNde 

Mvdmum  paykMd 

HI  capabMy  [in 

pound*] 

Launch 

Deda  6920/6025 .._.. 
Detta  7920/ 7925  ..„. 

AttM  1 

AH***) 

8,.'>30 
10.830 
12.320 
13.820 
14.750 
18.180 
28,800 

21.325 

27.075 
30.800 
34,550 

^ItM  tA 

36  875 

AIJmIIAS 

Tit*i  HI 

45,450 
72,000 

Currently,  OCST  does  not  have 
su^icient  information  to  calculate  the 
launch  fee  for  launch  vehicles  still  under 
development.  OCST  will  calculate  the 
launch  fee  applicable  to  those  vehicles 
when  sufficient  information  is  available. 

Method  of  Payment 

All  user  fees  shall  be  paid  by  certified 
check  or  wire  transfer  only.  Certified 
checks  shall  be  addressed  to:  U.S. 
Department  of  Transportation,  Office  of 
Commercial  Space  Transportation. 
Licensing  Programs  Division,  S-52.  400 
Seventh  Street.  SW.,  Washington,  DC 
20590. 

The  Department  will  also  accept  a 
wire  transfer  for  payment  of  fees.  For 
wiring  instructions,  contact: 
Administrative  Officer,  Office  of 
Commercial  Space  Transportation.  (202) 
36d-2937.  Payment  by  wire  transfer  must 
be  confirmed  in  writing  to  the  above 


address  within  48  hours  of  the  wire 
transfer  by  the  person  submitting  the 
payment. 

All  amounts  shall  be  paid  in  U.S. 
dollars. 

To  ensure  that  the  payment  is 
properly  credited,  each  user  fee  payment 
and  wire  transfer  confirmation  must 
state  whether  the  payment  is  a  license 
application,  license  renewal,  or  launch 
fee.  Each  payment  must  dearly  identify 
the  licensee's  or  applicant's  name,  and 
the  license  number  and  launch  date  if 
applicable. 

Issued  in  Washington,  DC  October  23, 
1991. 
Stephanie  E.  Myms, 

Director,  Off  ice  of  Commercial  Space   ■ 

Transportation. 

[FR  Doc.  91-26310  Filed  10-28-91;  3:00  pm] 
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Office  of  Healings 
(Docket  No.  47878) 

U.S.*Brazil  Combination  Service  Case; 
Notice  of  Hearing 

The  hearing  in  this  case  will 
commence  at  9:30  a.m.  on  Thursday, 
November  7, 1991  and  continue  for  the 
necessary  days  thereafter  to  complete 
the  hearing.  The  hearing  will  be  held  in 
room  5332,  U.S.  Department  of 
Transportation.  Nassif  Building,  400 
Seventh  Street.  SW..  Washington,  DC 
20590. 

The  civic  parties  will  present  their 
cases  first,  commencing  with  the 
Atlanta/Georgia  parties  and  proceeding 
seriatim  in  alphabetical  order.  Then  the 
airline  applicants  shall  present  their 
direct  cases  in  alphabetical  order, 
followed  by  Public  Counsel. 

If  certain  parties  wish  to  modify  the 
order  of  their  presentation,  and  there  is 
good  cause  for  doing  so.  I  may  allow 
that  change.  However,  once  a  party 
begins  its  direct  case,  1  expect  that  we 
will  complete  the  direct  and  cross- 
examination  of  that  party's  witnesses 
before  proceeding  with  another  party's 
witnesses,  unless  good  cause  is  shown 
for  the  interruption.  Accommodating  the 
business  schedule  of  a  witness  normally 
does  not  constitute  good  cause. 

Cross-examination  generally  shall  be 
limited  to  fifteen  minutes  for  each 
witness  per  aligned  parties.  Aligned 
parties  should  designate  one  attorney  to 
cross  a  particular  witness,  but,  if  good 
cause  is  shown.  I  may  allow  more  than 
one  attorney  per  aligned  parties  to 
cross-examine.  Mowever,  aligned  parties 
shall  not  be  allowed  to  cross-examine 
each  other's  witnesses.  Further,  even  as 
tu  unaligned  parties,  neither  duplicative 


nor  friendly  cross-examination  will  be 
permitted. 

Final  witness  lists  are  due  with  the 
submission  of  the  rebuttal  exhibits  on 
November  1.  The  list  of  witnesses  which 
each  party  wishes  to  cross-examine 
must  be  submitted  by  November  5, 1991. 
If  a  party,  or  unaligned  parties,  would 
like  more  than  fifteen  minutes  of  cross- 
examination  for  any  witness,  the  party 
shall  specify  the  amount  of  extra  time 
requested  with  its  submission  on 
November  5.  Also  on  November  5, 1991 
the  parties  should  provide  my  secretary 
Diane  Watkins  with  the  names  of  those 
persons  attended  the  hearing  on  specific 
days  (this  is  necessitated  by  government 
security  requirements  governing 
admission  to  federal  buildings). 

Any  outstanding  matters  not  resolved 
prior  to  the  hearing  will  be  heard  at  the 
outset  of  the  hearing  before  commencing 
with  the  testimony. 
Robert  L  Barton,  |r.. 
Administrative  Law  Judge 
(FR  Doc.  91-26311  Filed  10-30-91: 8:45  am) 

MLUNQ  COOE  4t10-ea-M 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

October  25. 19B1. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW., 
Washington.  DC  2022a 

Office  of  Thrift  Supervision 

OMB  Number:  1550-0012. 

Form  Number:  None. 

Type  of  Review:  Extension. 

Title:  Community  Reinvestment  Act. 

Description:  Information  is  not 
collected  by  the  Office  of  TTirifl 
Supervision  (OTS).  The  information  is 
made  available  by  savings  associations, 
and  informs  the  public  of  the  kinds  of 
credit  it  offers,  it  community  delineation 
and  OTS'  evaluation  of  its  performance 
in  meeting  the  credit  needs  of  its 
delineated  community. 
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SBUS 


Respondents:  Businesses  or_other  for- 
profit. 

Estimated  Number  of  Respondents: 
2.375. 

Estimated  Burden  Hours  Per 
Response:  30  minutes. 

Frequency  of  Response:  On  occasion 
find  Annually. 

Estimated  Total  Reporting  Burden: 
11,876  hours. 

Clearance  Officer:  John  Turner  (202) 
906-^)840.  Office  of  Thrift  Supervision. 
3rd  Floor,  1700  G,  Street,  NW., 
Wasnington.  DC  20552. 

L>/V/5  Reviewer  Gary  Waxman  (202) 
395-7340.  Office  at  Management  and 
Budget,  room  3208,  New  Executive 
Office  Building,  Washington,  DC  20503. 
Lain  K.  Midland, 

Departmental  Reports  Managomi'nt  Officer 
|FR  Doc.  91-26256  Filed  10-30-91:  6:45  am) 
■ILUNQ  COM  «S1«-aS-M 
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Sunshine  Act  Meetings 


Federal  Register 
Vol.  50.  No.  211 
Thursday.  October  31.  1991 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshirw 
Act"   (Pub.   L   94-409)   5   U.S.C.   552b(e)(3). 


COMMODITY  FUTURES  TftAOINQ 
COMMISSION 

TIME  ANO  DATE:  11:30  a.m.,  Friday, 
November  1. 1991. 

place:  2033  K  St..  N.W..  Washington, 
D.C,  8th  Floor  Hearing  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Enforcement  Matters. 

CONTACT  PERSON  FOR  MORE 
information:  lean  A.  Webb.  234-6314. 
lean  A.  Webb. 

Secretary  of  the  Commission. 

|FR  Doc.  91-28407  Filed  10-29-91: 11:11  am) 

MLUNO  COOC  «3S1-01-II 

FARM  CREDIT  ADMINISTRATION:  Farm 
Credit  Administration  Board:  Special 
Meeting 

AGENCY:  Farm  Credit  Administration. 

SUMMARY:  Notice  is  hereby  given, 
pursuant  to  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b(e)(3)).  of  the 
forthcoming  special  meeting  of  the  Farm 
Credit  Administration  Board  (Board). 

DATE  ANO  time:  The  special  meeting  of 
the  Board  will  be  held  at  the  offices  of 
the  Farm  Credit  Administration  in 
McLean.  Virginia,  on  November  1, 1991. 
from  10:00  a.m.  until  such  time  as  the 
Board  may  conclude  its  business. 

FOR  FURTHER  INFORMATION  CONTACT: 
Curtis  M.  Anderson.  Secretary  to  the 
Farm  Credit  Administration  Board,  (703) 
883-4003.  TDD  703  883-4444. 

ADDRESS:  Farm  Credit  Administration. 
1501  Farm  Credit  Drive.  McLean. 
Virginia  22102-5090. 

SUPPLEMENTARY  INFORMATION:  Parts  of 
this  meeting  of  the  Board  will  be  open  to 
the  public  (limited  space  available),  and 
parts  of  this  meeting  will  be  closed  to 
the  public.  The  matters  to  be  considered 
at  the  meeting  are: 

Open  Session 

A.  New  Business 

1.  Regulations. 

a.  Assessment  Regulations. 


Closed  Session  ' 
A.  New  Business 

1.  Other  Prior  Approval. 

a.  Western  Farm  Credit  Bank's  Financial 
Assistance  to  Arizona  ACA. 

Date:  October  2S.  1991. 
Curtis  M.  Andersoo, 

Secretary.  Farm  Credit  Administration  Board. 
|FR  Doc.  91-2&437  Filed  10-29-91;  2:09  pm] 
MLLMQ  COOK  (70S-01-M 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  9:11  a.m.  on  Tuesday.  October  29. 
1991,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session  to  consider  the 
following: 

Matters  relating  to  the  probable  failure  of 
certain  insured  bank?. 

Recommendations  concerning 
administrative  enforcement  proceedings. 

Matters  relating  to  a  certain  failed 
institution. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  C.C. 
Hope,  )r.  (Appointive),  seconded  by  Vice 
Chairman  Andrew  C.  Hove,  Jr., 
concurred  in  by  Director  T.  Timothy 
Ryan,  jr.  (Office  of  Thrift  Supervision] 
and  Chairman  William  Taylor,  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(6).  (c)(8). 
(c)(9)(A)(ii),  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(6),  (c)(8),  (c)(9)(A)(ii).  and 
(c)(9)(B)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550— 17th  Street.  N.W..  Washington.  DC. 

Dated:  October  29. 1991. 


'  Session  closed  to  the  public^.exempi  pursuant 
to  5  U.S.C.  li  552b(cHB)  and  (c)(9). 


Federal  Deposit  Insurance  Corporation. 

Robert  E.  Feldman, 

Deputy  Executive  Secretary. 

[FR  Doc.  91-28464  Filed  10-29-01:  2:33  pm| 

MUJNO  COOC  S714-01-M 

FEDERAL  ELECTION  COMMISSION 

DATE  AND  TIME:  Tuesday.  November  5. 
1991, 10:00  a.m. 

PLACE:  999  E  Street.  N.W.,  Washington. 
D.C.  (Ninth  Floor). 

STATUS:  This  Meeting  Will  be  Closed  to 
the  Public. 

ITEMS  TO  BE  DISCUSSED: 

Compliance  matters  pursuant  to  2  U.S.C. 

i  437g. 
Audits  conducted  pursuant  to  2  U.S.C.  {  437g, 

i  438(b).  and  Title  28.  U.S.C. 
Matters  concerning  participation  in  civil 

actions  or  proceedings  or  arbitration. 
Internal  personnel  rules  and  procedures  or 

matters  affecting  a  particular  employee. 

DATE  AND  TIME:  Wednesday.  November 
6. 1991. 10:00  a.m. 

PLACE:  999  E  Street,  N.W..  Washington. 
D.C.  (Ninth  Floor). 

STATUS:  This  Meeting  Will  be  Open  to 
the  Public. 

ITEMS  TO  BE  DISCUSSED:  Gephardt  for 
President  Committee — Special  Hearing. 

DATE  AND  TIME:  Thursday,  November  7. 
1991. 10:00  a.m. 

PLACE:  999  E  Street.  N.W..  Washington, 
D.C.  (Ninth  Floor). 

STATUS:  This  Meeting  Will  be  Open  to 
the  Public. 

ITEMS  TO  BE  DISCUSSED: 

Title  28  Certification  Matters 

Advisory  Opinion  1991-30:  Mr.  Frank  M. 

Northam  on  behalf  of  Citizens  for  a  Sound 

Economy,  Inc.  (continued  from  meeting  of 

October  24. 1991) 
Advisory  Opinion  1991-33:  Republican  Party 

of  Texas  and  the  Texas  Democratic  Party 
Notice  of  Proposed  Rulemaking  on 

Amendments  to  the  Allocation  Rules 
FY  1992  Management  Plan 
Status  Report  on  the  Presidential  Election 

Campaign  Fund 
Administrative  Matters 

PERSON  TO  CONTACT  FOR  INFORMATION 

Mr.  Fred  Eiland,  Press  Officer, 

Telephone:  (202)  219-4155. 

Deloras  Harris, 

Administrative  Assistant. 

|FR  Doc.  91-26488  Filed  10-29-01:  3:11  pm] 

■nxma  coot  stis-oi-m 
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NATIONAL  CREDIT  UNION 
ADMINISTRA-nON 

Notice  of  Meeting 

-HME  AND  DATE:  9:30  a.m..  Tuesday, 
November  5, 1991. 

PLACE:  Filene  Board  Room.  7th  Floor. 
1776  G  Street.  N.W..  Washington.  D.C. 
20456. 

STATUS:  Closed. 

MATTER  TO  BE  CONSIDERED: 

1.  Agency  Office  Space.  Closed  pursuant  to 
exemptions  (2).  (4).  and  (9)(B). 

FOR  MORE  INFORMATION  CONTACT:  Becky 

Baker,  Secretary  of  the  Board, 

Telephone  (202)  682-9600. 

Becky  Baker, 

Secretary  of  the  Board. 

(FR  Doc.  91-28393  Filed  10-29-91;  11:09  am) 

BILUNO  CODE  7i3S-01-M 
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Corrections 
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This  section  d  the  FEDERAL  REGISTER 
contains  edKorial  con-ections  of  previously 
put>(ished  Presidential.  Rule,  Proposed 
Rule,  and  Notice  documents.  These 
conections  are  prepared  by  the  Office  of 
tt>e  Federal  Register.  Agef>cy  prepared 
correctons  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewtiere  in  the 
issue. 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

(A-5M029I 

Hnal  Results  of  Antidumping  Duty 
Administrative  Reviews:  Fishnetting  of 
Manmade  Rtiers  From  Japan 

Correction 

In  notice  document  91-23510  beginning 
on  page  49456  in  the  issue  of  Monday, 
September  30, 1991,  make  the  following 
corrections: 

On  page  49457,  in  the  second  column, 
in  the  table,  in  the  third  column,  the 
Margin  (percent)  for  Taitu  Seiko  were 
incorrectly  aligned.  "0.75"  should  appear 
opposite  the  Time  period  6/1/85-5/31/87 
and  "1.40"  should  appear  opposite  the 
Time  period  6/1/86-5/31  /87. 

BtLUNG  COOC  150»«1-O 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  672 

(Docket  No.  901184-1042) 

Groundfish  of  the  Gulf  of  Alaska 

Correction 

In  rule  document  91-23915  beginning 
on  page  50279  in  the  issue  of  Friday, 
October  4, 1991,  make  the  following 
correction: 

On  page  50280.  in  the  3rd  column,  in 
the  22nd  line.  "10.000  mt"  should  read 
"10.100  mt ". 

BtLUNa  COOC  1S0fr41-O 


DEFENSE  NUCLEAR  FACILITtES 
SAFETY  BOARD 

10  CFR  Chapter  XVII 
[Docket  NaRM-90-1] 

Rules  Implementing  tfte  Government  in 
ttie  Sunshine  Act 

Correction 

In  rule  document  91-5327  beginning  on 
page  9605  in  the  issue  of  Thursday. 
March  7. 1991.  make  the  following 
correction. 

On  page  9611.  in  the  first  column,  in 
the  file  line  at  the  end  of  the  document, 
"PR  Doc.  91-5237"  should  read  "FR  Doc. 
91-5327". 

MLUNQ  COOE  1$0S41-O 

DEPARTMENT  OF  DEFENSE 
48  CFR  Part  225 

Department  of  Defense  Federal 
Acquistion  Regulation  Supplement; 
Independent  Research  and 
Development  Costs 

Correction 

In  rule  document  91-21979  beginning 
on  page  46520  in  the  issue  of  Thursday, 
September  12, 1991.  make  the  following 
correction: 

225.7304    [Corrected] 

On  page  46520.  in  the  second  column, 
in  section  225.7304(c)(2),  in  the  first  line 
"are  allowable"  should  read  "are  not 
allowable". 

MLUNO  CODE  1S0S-01-O 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory  ■ 
Commission 

(Docket  Nos.  RP91-122-001  and  TM91-7-4- 
0001 

Granite  State  Gas  Transmission,  Inc.; 
Proposed  Changes  In  Rates  and  Tariff 
Provisions 

Correction 

In  notice  document  91-10981  beginning 
on  page  21483.  in  the  issue  of  Thursday, 
May  9, 1991,  make  the  following 
correction: 


On  page  21484,  in  the  first  column,  in 
the  file  line  at  the  end  of  the  document. 

"PR  Doc.  91-10891"  should  read  "91- 
10981". 

mXINQ  COOE  IS0S41-O 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

(NM-030-4210-131 

Exchange  of  Public  Land;  Socorro, 
Catron,  and  Sierra  Counties,  New 
Mexico 

Correction 

In  notice  document  91-22285  beginning 
on  page  47100  in  the  issue  of  Tuesday. 
September  17, 1991,  make  the  following 
correction: 

On  page  47102.  in  the  first  column,  in 
the  eighth  line  above  the  DATES: 
paragraph,  "lots  to  to  4,"  should  read 
"lots  1  to  4,". 

BILUNO  COOE  190S-01-O 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  91-NM-174-AD;  Amendment  39- 
8052;  AD  91-21-05] 

Alrworthimess  Directives;  McDonnell 
Douglas  Model  DC- 10- 10  Series 
Airplanes 

Correction 

In  rule  document  91-24187  beginning 
on  page  50650  in  the  issue  of  Tuesday, 
October  8, 1991,  make  the  following 
correction: 

§39.13    [Corrected] 

On  page  50651,  in  the  second  column, 
in  paragraph  (a)(2),  in  the  eighth  line, 
"A57-423  '  should  read  "A57-123 ". 

BtLUNO  COOE  1S0S-01-O 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  46 
[P8-120-90] 
RIN  1545-AP48 
Gasoline  Excise  Tax 

Correction 

In  proposed  rule  document  91-20171 
beginning  on  page  42287  in  the  issue  of 
Tuesday.  August  27, 1991,  make  the 
following  corrections: 

1.  On  page  42288.  in  the  2d  column, 
under  /.  Gasoline  Distribution  System, 
in  the  1st  paragraph,  in  the  14th  line, 
insert  a  period  after  "terminals". 

2.  On  the  same  page,  in  the  third 
column,  under  B.  Changes  Made  ***.  in 


the  first  paragraph,  in  the  second  line, 
"weaknesses"  was  misspelled. 

3.  On  page  42289.  in  the  first  column, 
under  ///  Structure  of".  In  the  first 
paragraph,  in  the  first  line,  "given" 
should  read  "gives". 

4.  On  page  42291,  in  the  third  column, 
under  F.  Management  of  Gasoline,  in  the 
second  line  from  the  end  of  the 
paragraph,  "Rule."  should  read  "Rul.". 

5.  On  page  42292: 

a.  In  the  first  column,  in  the  second 
full  paragraph,  in  the  second  line  from 
the  bottom,  the  first  "gasoline"  should 
read  "gasohol". 

b.  In  the  second  column,  in  the 
authority  citation  for  part  48,  in  the 
second  line,  "4028(A) '  should  read 
"4028(a)". 


c.  In  the  same  column,  amendment 
number  3  should  read:  "3.  New 

9  I  48.4061-3  through  48.4061-8  are 
added." 

d.  In  the  same  column,  in  amendment 
number  4.  in  the  second  line.  "48.4081-1" 
should  read  "48.4084-1". 

§4a.4Ml-1    [Corrected] 

6.  On  page  42293,  in  the  second 
column,  in  S  48.4081-l(h).  in  the  third 
line,  "enterer"  should  read  "entered"; 
and  in  paragraph  (i)(l),  in  the  first  line, 
insert  an  open  paren  before  "as". 

7.  On  page  42296,  in  the  third  column, 
in  1 48.4081-4,  paragraph  (d)  is  a  part  of 
the  section  and  not  a  part  of  the 
certificate  in  paragraph  (c)(3). 

BULMO  coot  1iOM1-0 
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Department  of  the 
interior  

Bureau  of  Indian  Affairs 

25  CFR  Parts  294  and  296 
Tribai  Consuitation  on  Proposed 
Reguiations;  Proposed  Ruie 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 
25  CFR  Parts  294  and  296 

Tribal  Consultation  on  Proposed 
Regulations 

October  25. 1991. 

agency:  Bureau  of  Indian  Affairs, 

Interior. 

ACTION:  Notice  of  tribal  consultation 

meetings. 

SUMMARY:  Notice  is  hereby  given  that 
the  Bureau  of  Indian  Affairs  (BLA)  will 
conduct  consultation  meetings  to  obtain 
written  and  oral  comments  concerning 
regulations  being  proposed  to  govern  the 
priority  ranking  process  for  certain 
facilities  construction  projects.  The  BLA 
is  proposing  to  add  two  new  parts  to 
title  25  of  the  Code  of  Federal 
Regulations:  Part  294  Education 
Facilities  Construction  and  Part  296  Law 
Enforcement  Facilities  Construction.  A 
consultation  booklet  containing  drafts  of 
the  proposed  text  for  both  parts  and  the 
background  of  the  proposed  rulemaking 
actions  and  significant  provisions  for 
discussion  is  being  issued. 
DATES:  See  SUPPt^MENTARV 
INFORMATION. 

ADDRESSES:  See  SUPPLEMENTARY 
INFORMATION. 

FOR  FURTHER  INFORMATION  CONTACT: 
Edward  Parisian,  Director,  Office  of 
Indian  Education  Programs,  or  Joe 
Christie,  OfHce  of  Indian  Education 
Programs,  Bureau  of  Indian  Affairs,  Mail 
Stop  3530  MIB.  1B49  C  Street  NW., 
Washington,  DC  20240,  telephone 
number  (202)  208-6123;  Ted  Quasula, 
Chief,  Division  of  Law  Enforcement 
Services,  or  Warren  LeBeau,  Division  of 
Law  Enforcement  Services,  Mail  Stop 
1342  MIB.  Bureau  of  Indian  Affairs,  1849 
C  Street  NW.,  Washington.  DC  20240, 
telephone  number  (202)  208-5786;  John 
Trezise,  Acting  Director,  Office  of 
Construction  Management,  or  Kathleen 
L  Slover.  Office  of  Construction 
Management,  Department  of  the 
Interior,  Mail  Stop  2417  MIB,  1849  C 
Slreet  NW.,  Washington.  DC  20240, 
telephone  number  (202)  206-3403. 
SUPPLEMENTARY  INFORMATION: 
MEETINGS;  DATES  AND  TIMES:  Meetings 
will  be  held  9  a.m.  until  6  p.m.  with  a 
break  for  lunch  between  1  p.m.  and  2 
p.m.  at  each  of  the  sites  listed  below  on 
the  dates  indicated.  However,  the 
meetings  may  end  before  6  p.m.  if  all 


persons  present  who  wish  to  make 
comments  or  ask  questions  have  had  an 
opportunity  to  do  so.  Information 
concerning  the  actual  meeting  places 
can  be  obtained  by  contacting  any  of  the 
persons  named  for  the  location. 

December  4.  1991 — Oklahoma  City. 
Oklahoma.  Local  contacts  and 
telephone  numbers:  Education,  )im 
Baker,  (918)  687-2460. 

Anadarko  Area  Office,  Melvin 
Gibson.  Law  Enforcement,  (405)  247- 
6673  Ext.  215;  Tom  Kogland.  Facilities, 

(405)  247-6673. 

Muskogee  Area,  Eddie  Fisher,  (918) 
687-2236;  Vernon  McCarty,  Facilities, 
(918)  687-2302. 

December  4. 1991— Washington.  DC. 
Local  contacts  and  telephone  numbers: 
Education,  Lena  Sanders,  (703)  235-3233. 

Eastern  Area  Office,  William  W. 
Lorentino,  Law  Enforcement,  (703)  235- 
2354;  John  Clark,  Facilities,  (703)  235- 
8610. 

December  6,  1991— Phoenix,  Arizona. 
Local  contacts  and  telephone  numbers: 
Education,  Beveriy  Mestes,  (602)  562- 
3557;  Fayetta  Babby,  (916)  978-^1680. 

Phoenix  Area  Office,  Richard 
Lafountain,  Law  Enforcement,  (602)  379- 
6958;  Charlie  Tate,  Facilities,  (602)  379- 
6755. 

December  ft  1991 — Minneapolis, 
Minnesota.  Local  contacts  and 
telephone  numbers:  Education,  Betty 
Walker.  (612)  373-1090. 

Minneapolis  Area  Office,  Area 
Special  Officer,  Law  Enforcement,  (612) 
373-1184;  Doug  Johnson,  Facilities,  (612) 
373-1061. 

December  9,  1991 — Albuquerque,  New 
Mexico.  Local  contacts  and  telephone 
numbers:  Education,  Val  Cordova,  (505) 
706-3034. 

Albuquerque  Area  Office,  Frank 
Adakai,  Law  Enforcement.  (505)  766- 
3918;  Nolan  Pagett.  Facilities,  (505)  766- 
3177, 

December  10, 1991 — Spokane, 
Washington.  Local  contacts  and 
telephone  numbers:  Education,  Marlin 
Reimer,  (503)  230-5682;  Larry  Parker, 

(406)  657-6375. 

Portland  Area  Office,  Ed  Naranjo, 
Law  Enforcement,  (503)  231-6754; 
Chariie  Davison,  Facilities,  (503)  231- 
6794. 

Billings  Area,  Walter  J.  Main,  Law 
Enforcement,  (406)  657-6485;  Ron  Klem, 
Facilities,  (406)  657-6307. 

December  11,  1991 — Gallup.  New 
Mexico.  Local  contacts  and  telephone 
numbers:  Education,  Larry  Holman, 
(505)  786-6150. 


Navajo  Area  Office,  Tom  Tippeconic. 
(505)  863-9501  Ext.  314. 

December  12, 1991^Aberdeen,  South 
Dakota.  Local  contacts  and  telephone 
numbers:  Education.  Jim  Davis,  (701) 
477-«471. 

Aberdeen  Area  Office,  Dwain  O. 
Holland,  Law  Enforcement.  (605)  226- 
7347;  Ron  De  Jong,  Facilities,  (605)  226- 
7446. 

Written  comments  concerning  the 
consultation  hearings  must  be  received 
no  later  than  December  20, 1991,  in  the 
Office  of  Construction  Management, 
Department  of  the  Interior,  Mail  Stop 
2417  MIB,  1849  C  Street  NW., 
Washington,  DC  20240,  Attention: 
Director.  Office  of  Construction 
Management. 

Background  Information 

Priority  ranking  for  funding 
consideration  for  Education  Facilities 
Construction  is  currently  handled  in 
accordance  with  guidelines  originally 
published  in  the  Federal  Register  on 
Tuesday,  May  22, 1979,  at  44  FR  29864. 
The  guidelines  were  incorporated  into 
what  has  more  recently  been  referred  to 
as  "Instructions  and  Application  for 
New  School  Construction"  dated 
November  1987.  The  current  process 
results  in  the  annual  publication  of  a 
priority  ranking  list  in  the  Federal 
Register. 

Proposed  part  294  Education  Facilities 
Construction  would  replace  that  process 
with  regulations  providing  for  a  multi- 
year  priority  ranking  process. 
Consultation  on  part  294  is  in 
compliance  with  25  U.S.C  2010(b), 
which  requires  the  BIA  to  provide 
Indian  tribes,  school  boards,  parents', 
Indian  organizations  and  other 
interested  parties  with  an  opportunity  to 
comment  on  potential  changes  or  issues 
being  considered  by  the  BLA  regarding 
Indian  education  programs. 

Priority  ranking  lists  for  Adult 
Detention  Centers  and  Juvenile 
Detention  Centers  have  previously  been 
published.  However,  applications  for 
priority  ranking  were  solicited  by 
publication  of  notices  in  the  Federal 
Register  or  by  letter.  Neither  procedures 
nor  criteria  for  priority  ranking  have 
been  published. 

Proposed  part  296  Law  Enforcement 
Facilities  Construction  would  replace 
the  current  process  being  followed  with 
a  combined  law  enforcement  facilities 
multi-year  ranking  process. 
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The  rules  being  proposed  for  parts  294 
and  296  will  contain  the  requirements 
for  applying  for  a  project,  including  the 
deadline  for  filing  applications;  the 
procedures  to  be  followed;  and  the 
criteria  for  ranking  projects  for  funding 
consideration. 

A  consultation  booklet  for  the 
scheduled  meetings  is  being  distributed 
to  Federally  recognized  Indian  tribes 
and  Bureau-funded  schools.  The 
booklets  will  also  be  available  from 
local  contact  persons  and  at  each 
meeting. 

David  |.  Matheson, 

Acting  Assistant  Secretary — Indian  Affairs. 
|?R  Doc.  91-26193  Piled  10-30-91:  8:45  am] 
EUJNO  CODE  4310-«I-II 
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Department  of 
Housing  and  Urban 
Development 

Office  of  the  Secretary 

24  CFR  Parts  90  et  ai. 
Technical  Rule  to  Phase  out  HAP  and 
CHAP  and  to  Phase  in  CHAS;  Adding 
CHAS  to  Existing  Regulations;  Final  Rule 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

24  CFR  Parts  90, 91. 570, 576,  577, 578, 
579.  and  882 

[Docktt  No.  R-91-1553;  FR-2970-f-01] 

RIN  2501-AB21 

Technical  Rule  to  Phase  Out  HAP  and 
CHAP  and  to  Phase  In  CHAS;  Adding 
CHAS  to  Existing  Regulations 

agency:  OfTice  of  the  Secretary,  HUD. 
action:  Final  rule. 

summary:  An  interim  rule  published  in 
the  Federal  Register  on  February  4, 1991 
(56  FR  4480)  to  establish  the 
Comprehensive  Housing  AffordabiUty 
Strategy  (CHAS)  as  the  new  planning 
process  to  be  used  by  States  and 
localities  in  connection  with  Community 
Planning  and  Development  programs 
and  McKinney  Act  programs.  The 
preamble  to  that  interim  CHAS  rule 
indicated  that  a  foUowup  rule  would  be 
published  to  amend  existing  program 
regulations  affected  by  that  rule.  This 
rule  is  the  promised  technical  rule  that 
replaces  references  to  the  Housing 
Assistance  Plan  (HAP)  and  the 
Comprehensive  Homeless  Assistance 
Plan  (CHAP)  with  references  to  the 
CHAS.  In  addition,  in  response  to  pubUc 
comment  and  concern  about  impact  on 
current  year  funding,  this  rule  reduces 
the  minimum  time  period  for  public 
comment  on  an  abbreviated  CHAS  from 
60  days,  which  was  the  time  specified  in 
the  interim  rule  for  citizen  participation 
generally,  to  30  days. 
EFFECTIVE  DATE:  December  2. 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
With  respect  to  the  Community 
Development  Block  Grant  Programs: 
lames  Broughman  with  respect  to 
entitlement  communities,  telephone 
(202)  708-1577,  or  Richard  Kennedy  with 
respect  to  States,  Indian  Tribes,  Insular 
Areas,  and  HUD-administered  small 
cities,  telephone  (202)  708-1322.  With 
respect  to  Homeless  Programs.  lames 
Forsberg.  telephone  (202)  708-4300. 
These  are  not  toll-free  telephone 
numbers.  All  of  these  officials  are 
located  at  451  Seventh  Street,  SW.. 
Washington.  DC  20410.  and  they  may  be 
reached  by  TDD  for  the  hearing- 
impaired  at  (202)  708-2565. 
SUPPLEMENTARY  INFORMATION: 

I.  Information  Collections 

The  information  collections 
associated  with  the  CHAS  were 
reviewed  by  the  Office  of  Management 
and  Budget  and  assigned  approval 


number  2506-0117  (expiring  January  31. 
1992)  in  connection  with  publication  of 
the  interim  rule  establishing  the  CHAS 
requirements.  The  substitution  of 
appropriate  cross-references  to  the 
CHAS  has  no  impact  on  the  information 
collection  burden. 

II.  Background 

Since  Fiscal  Year  1975,  the 
Department  has  required  the 
preparation  of  a  local  housing  planning 
document  as  a  condition  to  receipt  of 
certain  types  of  funding  to  local 
governments.  First,  a  Housing 
Assistance  Plan  (HAP)  was  required 
under  the  Community  Development 
Block  Grant  Entitlement  Program  (and 
used  by  HUD  in  awarding  assistance 
under  a  number  of  assisted  housing 
programs).  Then,  when  the  Stewart  B. 
McKinney  Homeless  Assistance  Act 
was  enacted,  a  Comprehensive 
Homeless  Assistance  Plan  (CHAP)  was 
required  as  a  condition  of  approval  of 
funding  for  a  locality's  program  to 
provide  shelter  for  homeless  persons. 
Now  the  Cranston-Gonzalez  National 
Affordable  Housing  Act  (NAHA  or  the 
Act).  Public  Law  101-625,  approved 
November  28, 1990,  has  created  a  new 
planning  document  for  use  by  States  as 
well  as  units  of  general  local 
government — the  Comprehensive 
Housing  Affordability  Strategy  (CHAS 
or  housing  strategy).  This  CHAS 
incorporates  useful  elements  of  the  HAP 
and  CHAP,  and,  by  the  effective  date 
stated  above,  it  will  replace  both  of 
them.  Inclusion  of  all  housing  related 
elements  in  a  single  planning  document 
will  reduce  the  overall  burden,  and  the 
resulting  document  will  be  a  more  useful 
tool  for  addressing  housing  needs. 

In  the  CHAS,  a  State  or  local 
government  will  estimate  the  housing 
assistance  needs  of  its  very  low-income, 
low-income,  and  moderate  income 
families,  including  the  needs  of 
homeless  individuals  and  families,  and 
will  assess  the  availability  of  unassisted 
housing,  assisted  housing,  and  other 
resources  for  addressing  these  needs. 
On  the  basis  of  this  information,  the 
jurisdiction  will  develop  a  strategy  for 
meeting  these  housing  assistance  needs 
over  the  next  five  years.  Each  year,  the 
jurisdiction  will  decide  how  the 
available  resources  will  be  used  to 
provide  affordable  housing  for  needy 
families. 

The  Act  requires  that,  in  order  to 
receive  funding  directly  from  HUD 
under  certain  programs,  a  State  or  unit 
of  general  local  government  must  have  a 
Comprehensive  Housing  A^ordability 
Strategy  that  has  been  approved  by 
HUD  for  a  fiscal  year.  In  addition,  for 
certain  other  programs,  the  Act  requires 


that  an  application  include  a 
certification  of  consistency  of  the 
proposal  with  an  approved  housing 
strategy  for  the  jurisdiction  in  which  the 
proposed  project  will  be  located. 

The  Section  8  Certificate  and  Voucher 
Programs  refer  to  the  housing  strategy  in 
connection  with  a  basis  for 
determination  of  exception  rents 
(section  543(b])  and  allocation  of 
funding  (section  556),  but  do  not  require 
a  certiBcation  of  consistency  with  the 
housing  strategy.  However,  as  a 
homeless  assistance  program,  the 
Section  8  Moderate  Rehabilitation 
Single  Room  Occupancy  program  does 
require  a  certification  of  consistency 
with  the  CHAS  (section  441,  McKinney 
Act).  This  rule  contains  an  amendment 
to  reflect  the  change  from  HAP  to  CHAS 
with  respect  to  that  certification. 

IIL  Transition 

The  requirements  for  performance 
reports  under  §  S  570.507  and  570.903 
(HAP  compliance)  and  under  §  576.85 
(use  of  Emergency  Shelter  Grants) 
remain  unchanged  at  this  time,  to  permit 
evaluation  of  grantee  performance  under 
Fiscal  Year  1991  requirements.  After  the 
HAP  is  replaced  and  performance  under 
the  CHAS  can  be  measured,  the 
regulation  will  be  changed.  The  ESC 
performance  report  also  may  be 
changed  at  that  point. 

IV.  Rule  Changes 

The  regulation  governing  the 
Comprehensive  Homeless  Assistance 
Plan,  part  90,  is  amended  to 
acknowledge  that  the  CHAP  is 
superseded  by  the  CHAS  on  October  1, 
1991. 

The  provision  of  the  interim  CHAS 
rule  governing  the  abbreviated  CHAS, 
which  is  submitted  by  juris  iictions  that 
do  not  expect  to  participate  in  the 
HOME  program  and  are  not  entitlement 
grantees  under  the  CDBG  program  but 
who  have  a  particular  HUD  program  in 
which  they  are  seeking  funds,  is 
amended  to  make  the  time  period  for 
development  more  workable.  This 
change  is  being  made  in  response  to 
public  comment  and  because  the 
Department  believes  it  is  necessary  to 
assure  adequate  participation  in  some  of 
the  programs  for  which  funding  rounds 
will  begin  in  the  next  few  months. 

Of  the  36  public  comments  received 
on  the  interim  rule,  15  criticized  the 
requirement  of  §  91.40(b)  that  citizens  of 
a  jurisdiction  be  given  at  least  60  days 
to  examine  and  comment  on  the  draft 
CHAS  as  too  lengthy.  They  called  for  a 
reduction  to  30  days,  which  they  deemed 
both  reasonable  and  adequate  to  obtain 
the  views  of  citizens,  public  agencies, 
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and  other  interested  parties.  No 
commenters  endorsed  the  60  day  period. 

Funding  of  many  housing  assistance 
programs  is  contingent  upon  the 
existence  of  an  approved  housing 
strategy.  If  a  jurisdiction  starts  to 
prepare  an  abbreviated  strategy  in 
connection  with  an  application  prepared 
in  response  to  a  notice  of  funding 
availability  that  provides  for  a  60-day 
application  period,  the  eo-day  citizen 
participation  period  required  for  the 
CHAS  under  the  interim  rule  might 
prevent  the  applicant  from  completing  a 
timely  application.  - 

The  reduction  in  the  citizen 
participation  period  is  being  made  in 
this  rule  only  with  respect  to  the 
abbreviated  strategy,  by  way  of  an 
amendment  to  8  91.25.  This  amendment 
to  S  91.25  is  subject  to  additional  change 
when  the  Department  issues  a  final  rule 
responding  to  public  comments  received 
on  all  aspects  of  the  interim  CHAS  rule 
(published  on  February  4, 1991). 

Many  of  the  changes  throughout  parts 
570,  576.  577,  578.  579  and  882  are  simply 
the  substitution  of  the  term 
"comprehensive  housing  a^ordability 
strategy"  for  "housing  assistance  plan" 
or  "comprehensive  homeless  assistance 
plan".  Cross  references  to  the  new  part 
91,  which  gives  the  specific 
requirements  of  a  CHAS,  are  added, 
where  appropriate. 

A  definition  of  Comprehensive 
Housing  Affordability  Strategy,  as  the 
document  prepared  and  submitted  to 
HUD  in  accordance  with  part  91,  is 
added  to  the  definitions  in  §  570.3. 
When  adding  this  definition,  the 
paragraph  designations  for  the 
alphabetically  listed  definitions  are 
removed,  to  simplify  cross-references. 
However,  this  change  necessitates 
revision  of  three  of  the  existing 
definitions  to  properly  subdivide  their 
content  into  subparagraphs.  In  addition, 
this  elimination  of  the  paragraph 
designations  for  the  de^nitions  requires 
amendment  of  a  number  of  other 
sections  that  had  referred  to  deHniUons 
in  S  570.3  by  a  lettered  paragraph 
designation. 

The  lengthy  section  (S  570.306) 
devoted  to  describing  the  contents  of  the 
Housing  Assistance  Plan  and  reviews 
under  the  HAP  is  replaced  with  a  much 
shorter  section  that  cross-references 
Part  91  for  the  content  of  the  CHAS, 
which  emphasizes  that  performance 
under  the  CHAS  is  an  important  factor 
in  performance  reviews  under  the  CDBG 
Program.  Several  sections  are  modified 
to  indicate  that,  for  Fiscal  Year  1992  and 
afterwards,  if  any  housing  activities  are 
to  be  undertaken,  the  applicant  must 
certify  that  they  are  consistent  with  an 
approved  CHAS. 


Findings  and  Certifications 

Environmental  Review 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  part  50  that 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
between  7:30  a.m.  and  5:30  p.m. 
weekdays  in  the  Office  of  the  Rules 
Docket  Clerk  at  the  above  address. 

Impact  on  the  Economy 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(d)  of  the  Executive  Order  on  Federal 
Regidations  issued  by  the  President  on 
February  17, 1981.  An  analysis  of  the 
rule  indicates  that  it  does  not  (1)  have 
an  annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions:  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Impact  on  Small  Entitles 

In  accordance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b)),  the 
undersigned  hereby  certifies  that  this 
rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  since  it 
substitutes  a  new  planning  document  for 
two  other  ones.  This  substitution  is 
required  by  law.  The  law  and  the 
regulation  on  which  this  technical  rule  is 
based  permit  the  submission  of  an 
abbreviated  housing  strategy,  under 
appropriate  circumstances. 

Regulatory  Agenda 

This  rule  was  listed  as  item  1240 
under  the  Office  of  the  Secretary  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  on  April  22. 1991 
(56  FR  17360. 17375)  pursuant  to 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 

Federalism  Impact 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a]  of 
Executive  Order  12612,  Federalism,  has 
determined  that  this  rule  is  a  technical 
rule  making  changes  in  program  rules  to 
conform  them  to  the  previously 
pubUshed  interim  rule  establishing  the 
CHAS.  As  such,  this  rule  does  not  have 


substantial  direct  effects  on  States  or 
their  political  subdivisions,  on  the 
relationship  between  the  Federal 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibiUties  among  the  various  levels 
of  government  beyond  the  effects 
analyzed  in  a  Federalism  Assessment 
performed  in  connection  with  the  CHAS 
interim  rule  (FR-2932,  Docket  No.  R-01- 
1507).  That  assessment  is  available  for 
inspection  at  the  Office  of  the  Rules 
Docket  Clerk  at  the  address  listed  above 
for  inspection  of  the  Finding  of  No 
Significant  Impact. 

Impact  on  the  Family 

The  General  Counsel,  as  the 

Designated  Official  under  Executive 
Order  12806,  The  Family,  has 
determined  that  this  rule  does  not  have 
potential  for  significant  impact  on  family 
formation,  maintenance,  and  general 
well-being,  and,  thus,  is  not  subject  to 
review  under  the  Order. 

Justification  for  a  Final  Rule 

In  general,  the  Department  publishes  a 
rule  for  public  comment  before  issuing  a 
rule  for  effect,  in  accordance  with  its 
own  rule  on  rulemaking,  24  CFR  part  10. 
However,  part  10  does  provide  for 
exceptions  from  that  general  rule  where 
the  agency  finds  good  cause  to  omit 
advance  notice  and  public  participation. 
The  good  cause  requirement  is  satisfied 
when  prior  public  procedure  is 
"impracticable,  unnecessary,  or  contrary 
to  the  public  interest."  24  CFR  10.1. 

The  Department  Hnds  that  good  cause 
exists  to  publish  this  rule  for  effect 
without  first  soliciting  public  comment, 
in  that  prior  public  procedure  is 
impracticable  and  contrary  to  the  public 
interest.  To  a  large  extent,  the  rule  is  a 
housekeeping  matter,  eliminating 
references  to  planning  documents  that 
have  become  outmoded  because  of  the 
issuance  of  another  rule  for  effect  that 
substitutes  a  new  planning  document. 
The  only  substantive  change  to  the 
already  published  interim  CHAS  rule  is 
being  made  at  this  time  in  response  to 
public  comments  and  because  change  is 
urgenUy  needed  to  permit  proper 
competition  for  program  funds  in  this 
fiscal  year. 

List  of  Subjects 

24  CFR  Part  90 

Community  facilities.  Grant 
programs — housing  and  community 
development,  emergency  shelter  grants. 
Reporting  and  recordkeeping 
requirements.  Grant  programs — social 
programs.  Homeless. 
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24  CFR  Pari  91 

Grant  programs — housing  and 
community  development. 

24  CFR  Part  570 

Administrative  practice  and 
procedure,  American  Samoa, 
Community  development  block  grants. 
Grant  programs — housing  and 
community  development.  Grant 
programs — education.  Guam,  Lead 
poisoning.  Loan  programs — housing  and 
community  development.  Low  and 
moderate  income  housing.  Northern 
Mariana  Islands,  Pacific  Islands  Trust 
territory,  Puerto  Rico,  Reporting  and 
recordkeeping  requirements.  Virgin 
Islands.  Student  aid. 

24  CFR  Part  576 

Community  facitities.  Grant 
programs — housing  and  community 
development.  Emergency  shelter  grants. 
Homeless,  Reporting  and  recordkeeping 
requirements. 

24  CFR  Part  577 

Grant  programs — housing  and 
community  development.  Homeless. 
Community  facilities.  Employment. 
Grant  programs — social  programs. 
Handicapped,  Mental  health  programs. 
Nonprofit  organizations,  Reporting  and 
recordkeeping  requirements.  Technical 
assistance. 

24  CFR  Part  578     • 

Community  facilities.  Grant 
programs — housing  and  community 
development.  Grant  programs — social 
programs.  Handicapped.  Homeless, 
Reporting  and  recordkeeping 
requirements,  Mental  health  programs, 
Nonprofit  organizations.  Technical 
assistance. 

24  CFR  Part  579 

Grant  programs — housing  and 
community  development.  Homeless, 
Reporting  and  recordkeeping 
requirements.  Community  facilities. 
Grant  programs — social  programs. 

24  CFR  Part  882 

Grant  programs — housing  and 
community  development.  Lead 
poisoning.  Manufactured  homes, 
Homeless,  Rent  subsidies.  Reporting  and 
recordkeeping  requirements. 

Accordingly,  24  CFR  parts  90.  570,  576. 
577.  578.  579.  and  882  are  amended  to 
read  as  follows: 

PART  90— COMPREHENSIVE 
HOMELESS  ASStSTANCE  PLANS 

1.  The  authority  citation  for  part  90 
continues  to  read  as  follows: 


Authority:  Sea  465.  Stewart  B.  McKinney 
Homeless  Assistance  Amendments  Act  of 
1988  (42  use.  11301  note);  sec.  7(d). 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  353S(d)). 

2.  In  S  90.1.  paragraph  (a)  is  revised  to 
read  as  follows: 

§  9a  1    Scop*  and  appHcabiUty . 
(a)  This  part  establishes  the 
requirements  for  the  Comprehensive 
Homeless  Assistance  Plan  (CHAP),  as 
authorized  by  subtitle  A  of  title  IV  of  the 
Stewart  B.  McKinney  Homeless 
Assistance  Act  (42  U.S.C.  11361).  which 
remain  in  effect  until  October  1. 1991. 
On  that  date,  the  CHAP  is  superseded 
by  the  Comprehensive  Housing 
Affordability  Strategy  (CHAS). 
authorized  by  tide  I  of  the  Cranston- 
Gonzalez  National  Affordable  Housing 
Act  (Pub.  L.  101-625, 104  Stat.  4079).  The 
CHAS  includes  consideration  of  a 
jurisdiction's  approach  to  assisting 
homeless  persons.  See  24  CFR  pari  91 
and  applicable  program  regulations  in 
chapter  V  of  title  24  of  the  Code  of 
Federal  Regulations  for  the  rules 
pertaining  to  the  CHAS. 


PART  91— STATE  AND  LOCAL 
HOUSING  AFFOROABIUTY 
STRATEGIES 

3.  The  authority  citation  for  part  91 
continues  to  read  as  follows: 

Auibarity:  Sees.  101-108.  Cranston- 
Gonzalez  National  Affordable  Housing  Act. 
Pub.  L  101-625, 104  Slat.  4079  (42  U.S.C. 
12701-12708);  42  U.S.C.  3535(d). 

4.  Section  91^.  is  amended  by  adding 
a  paragraph  designation  (a)  to  the 
undesignated  text  and  by  adding  a  new 
paragraph  (b)  to  read  as  follows: 

S  91.25    At)br«ytated  strategy. 
*         *         •         «         • 

(b)  Notwithstanding  the  provision  of 
5  91.40  concerning  the  length  of  time 
deemed  to  be  a  reasonable  period  for 
citizen  participation,  the  period  required 
for  this  process  with  respect  to  an 
abbreviated  strategy  must  be  at  least  30 
days. 

PART  57&-COMMUNiTY 
DEVELOPMENT  BLOCK  GRANTS 

5.  The  authority  citation  for  part  570  is 
revised  to  read  as  follows: 

Authority:  Title  I,  Houaing  and  Community 
Development  Act  of  1974  (42  U.BjC  5300- 
5320);  sec.  7(d).  Department  of  Housing  and 
Urban  Development  Act  (42  U.S.C.  3535(d)). 


S57S.1    lAawndwll 

6.  In  S  570.1.  paragraph  (b)  is  amended 
by  removing  the  paragraph  designation 
following  the  term  "§  570.3". 


7.  In  S  570J.  ail  the  alphabetical 
paragraph  designations  are  removed,  a 
new  definition  of  "comprehensive 
housing  affordability  strategy"  is  added 
in  appropriate  alphabetical  order,  and 
the  definitions  of  "City".  "Metropolitan 
City",  and  "Urban  County"  are  revised 
to  read  as  follows: 

§570.S    (Amwidedl 

•        *      '  *        *        * 

City  means  the  following: 

(1)  For  purposes  of  Entitlement 
community  Development  Block  Grant 
and  Urban  Development  Action  Grant 
eligibility: 

(i)  Any  unit  of  general  local 
government  that  is  classified  as  a 
municipality  by  the  United  States 
Bureau  of  the  Census,  or 

(ii)  Any  other  unit  of  general  local 
government  that  is  a  town  or  township 
and  that,  in  the  determination  of  the 
Secretary: 

(A)  Possesses  powers  and  performs 
functions  comparable  to  those 
associated  with  municipalities; 

(B)  Is  closely  settled  (except  that  the 
Secretary  may  reduce  or  waive  this 
requirement  on  a  case  by  case  basis  for 
the  purposes  of  the  Action  Grant 
program);  and 

(C)  Contains  within  its  boundaries  no 
incorporated  places  as  defined  by  the 
United  States  Bureau  of  the  Census  that 
have  not  entered  into  cooperation 
agreements  with  the  town  or  township 
for  a  period  covering  at  least  3  years  to 
undertake  or  assist  in  the  undertaking  of 
essential  community  development  and 
housing  assistance  activities.  The 
determination  of  eligibility  of  a  town  or 
township  to  qualify  as  a  city  will  be 
based  on  information  available  from  the 
United  States  Bureau  of  the  Census  and 
information  provided  by  the  town  or 
township  and  its  included  units  of 
general  local  government. 

(2)  For  purposes  of  Urban 
Development  Action  Grant  eligibility 
only.  Guam,  the  Virgin  Islands. 
American  Samoa,  the  Commonwealth  of 
the  Northern  Mariana  Islands,  the 
counties  of  Kauai.  Maui,  and  Hawaii  in 
the  State  of  Hawaii,  and  Indian  tribes 
that  are  eUgible  recipients  under  the 
State  and  Local  Government  Fiscal 
Assistance  Act  of  1972  and  located  o»i 
reservations  in  Oklahoma  as  determined 
by  the  Secretary  of  the  Interior  or  in 
Alaskan  Native  Villages. 

Comprehensive  Housing  Affordability 
Strategy  (CHAS  or  housing  strategy) 
means  the  housing  strategy  prepared  by 
a  jurisdiction  and  approved  by  HUD  in 
accordance  with  24  CFR  part  91. 
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Metropolitan  city  (1)  Means  a  city 
within  a  metropolitan  area  that  is  the 
central  city  of  the  area,  as  defined  and 
used  by  the  Office  of  Management  and 
Budget,  or  any  other  city,  within  a 
metropolitan  area,  that  has  a  population 
of  fifty  thousand  or  more. 

(2)  However,  any  unit  of  general  local 
government  that  becomes  eligible  to  be 
classified  as  a  metropolitan  city,  and 
was  not  classified  as  a  metropolitan  city 
in  the  immediately  preceding  fiscal  year, 
may.  upon  submission  of  written 
notification  to  the  Secretary,  defer  its 
classification  as  a  metropolitan  city  for 
all  purposes  under  the  Act.  if  it  elects  to 
have  its  population  included  in  an  urban 
county, 

(3)  Any  city  classified  as  a 
metropolitan  city  pursuant  to  paragraph 
(1)  of  this  definition  and  that  no  longer 
qualifies  under  that  paragraph  in  a  fiscal 
year  beginning  after  fiscal  year  1989, 
shall  retain  its  classification  as  a 
metropolitan  city  for  such  fiscal  year 
and  the  succeeding  fiscal  year,  except 
that  in  such  succeeding  fiscal  year  the 
amount  of  the  grant  to  such  city  shall  be 
50  percent  of  the  amount  calculated 
under  section  106(b)  of  the  Act;  and  the 
remaining  50  percent  shall  be  added  to 
the  amount  allocated  under  section 
106(d)  of  the  Act  to  the  State  in  which 
the  citv  is  located,  and  the  city  shall  be 
eligibli  in  such  succeeding  fiscal  year  to 
receive  i  disti-ibution  from  the  State 
allocatior  under  section  106(d)  of  the 
Act. 

•        •        •        *        • 

Urban  county  (1)  means  any  county 
within  a  metropolitan  area  which — 

(i)  Is  authorized  under  State  law  to 
undertake  essential  community 
development  and  housing  assistance 
activities  in  its  unincorporated  areas,  if 
any,  that  are  not  units  of  general  local 
government;  and 

(ii)  Has  a  population  of  200,000  or 
niore  (excluding  the  population  of 
metropolitan  cities  therein)  and  has  a 
combined  population  of  100,000  or  more 
(excluding  the  population  of 
metropolitan  cities  therein)  in  such 
unincorporated  areas  and  in  its  included 
units  of  general  local  government  (and 
in  the  case  of  counties  having  a 
combined  population  of  less  than 
200.000.  the  areas  and  units  of  general 
local  government  must  include  the  areas 
and  units  of  general  local  government 
which  in  the  aggregate  have  the 
preponderance  of  the  persons  of  low 
and  moderate  income  who  reside  in  the 
county  excluding  metropolitan  cities 
therein)  in  which  it  has  authority  to 
undertake  essential  community 
development  and  housing  assistance 
activities  and  which  do  not  elect  to  have 


their  population  excluded,  or  with  which 
it  has  entered  into  cooperation 
agreements  to  undertake  or  to  assist  in 
the  undertaking  of  essential  community 
development  and  housing  assistance 
activities. 

(2)  Also  includes  any  other  county 
eligible  under  section  102(a)(6)  of  the 
Act, 

(3)  Continues  to  include  any  county 
classified  as  an  urban  county  pursuant 
to  paragraph  (1)  or  (2)  of  this  definition, 
and  that  no  longer  qualifies  as  an  urban 
county  under  those  paragraphs  in  a 
fiscal  year  beginning  after  fiscal  year 
1989.  Any  such  county  shall  retain  its 
classification  as  an  urban  county  for 
that  fiscal  year  and  the  succeeding  fiscal 
year,  except  that  in  the  succeeding  fiscal 
year  the  amount  of  the  grant  to  such  an 
urban  county  shall  be  50  percent  of  the 
amount  calculated  under  section  106(b) 
of  the  Act;  and  the  remaining  50  percent 
shall  be  added  to  the  amount  allocated 
under  section  106(d)  of  the  Act  to  the 
State  in  which  the  urban  county  is 
located,  and  the  urban  county  shall  be 
eligible  in  the  succeeding  fiscal  year  to 
receive  a  distribution  from  the  State 
allocation  under  section  106(d)  of  the 
Act. 

(4)  Is  determined  by  the  Department 
on  the  basis  of  whether  the  county's 
combined  population  contains  the 
required  percentage  of  low  and 
moderate  income  persons  by  identifying 
the  number  of  persons  that  resided  in 
applicable  areas  and  units  of  general 
local  government  based  on  data  from 
the  most  recent  decennial  census,  and 
using  income  Hmits  that  would  have 
applied  for  the  year  in  which  that  census 
was  taken. 


§570.205    [Amwided] 

a  In  (  570.205,  paragraph  (a)(3)(i)  is 
amended  by  removing  the  phrase, 
"housing  assistance  plan",  and 
substituting  in  its  place  the  phrase, 
"Comprehensive  Housing  AJ^ordability 
Strategy". 

9  570.301    [Anwftdedl 

9.  In  fi  570,301.  paragraph  (b)(l)(iv)  is 
amended  by  removing  the  phrase, 
"Housing  Assistance  Plan",  and 
substituting  in  its  place  the  phrase, 
"Comprehensive  Housing  Aifordability 
Strategy";  and  paragraph  (d)  is  amended 
by  removing  the  phrase  "Housing 
Assistance  Plan",  and  substituting  in  its 
place  the  phrase,  "Comprehensive 
Housing  Affordability  Strategy"  and  by 
inserting  before  the  period  at  the  end  of 
the  sentence  the  phrase,  "and  part  91". 


{570.303    (AmwNtodl 

10.  In  S  570.303.  paragraph  (f)  is 
amended  by  removing  the  paragraph 
designation  following  the  term  "5  570.3". 
Paragraph  (1)  is  amended  by  removing 
the  phrase,  "housing  assistance  plan", 
and  substituting  in  its  place  the  phrase, 
"Comprehensive  Housing  Affordability 
Strategy";  and  by  inserting  before  the 
period  at  the  end  of  the  sentence  the 
phrase,  "and  part  91,  and  that  any 
housing  activities  to  be  assisted  with 
CDBG  funds  will  be  consistent  with  the 
Comprehensive  Housing  Affordability 
Strategy." 

S  570.304    (AmendMll 

11.  In  S  570.304,  paragraph  (a](3]  is 
amended  by  removing  the  phrase, 
"housing  assistance  plan",  and 
substituting  in  its  place  the  phrase, 
"Comprehensive  Housing  Affordability 
Strategy", 

12.  Section  570.306  is  revised  to  read 
as  follows: 

§  570.306    Comprettenshf*  housing 
•ffordabiHty  strategy. 

(a)  General.  The  requirements  for 
preparing  and  submitting  a 
Comprehensive  Housing  Affordability 
Strategy  (CHAS  or  housing  strategy)  are 
specified  in  24  CFR  part  91. 

(b)  Grantee's  responsibility.  Each 
grantee  is  responsible  for  implementing 
its  approved  CHAS. 

(c)  Newly  entitled  communities.  Any 
newly  entitled  community  that  was  not 
made  aware  of  its  CDBG  entitlement 
status  by  HUD  August  31  shall  be 
considered  unable  to  comply  with  the 
deadline  for  submission  of  its  CHAS 
and  will  be  permitted  to  submit  an 
abbreviated  CHAS,  in  accordance  with 
instructions  from  HUD. 


9570.307    [Amendwl] 

13.  In  S  570.307.  paragraphs  (b)  and  (d) 
are  amended  by  removing  the  paragraph 
designations  following  the  term 

"5  570.3"  and  by  adding  in  their  place 
the  paragraph  designation  "(3)". 

9570.403    [Amended] 

14.  In  S  570.403.  paragraphs  (b)(l)(>) 
and  (e)(3)(i)(C)  are  amended  by 
removing  the  paragraph  designations 
following  the  term  "j  570.3". 


9570.410    [Amended] 

15.  In  S  570.410,  paragraph  (b)  is 
amended  by  removing  the  paragraph 
designations  following  the  term 

"8  570.3". 

957a423    (Amended] 

16.  In  S  570.423.  paragraph  (c)(2)(ii)  is 
amended  by  removing  the  term  "HAP" 
in  the  three  places  where  it  occurs,  and 
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substituting  in  its  place  the  term 
"CHAS". 

§57(U28    (AnwndMJ] 

17.  Ill  S  S70.426.  paragraph  (c)(l]  is 
amended  hy  adding  the  following 
language  at  the  end:  "For  Federal  Fiscal 
Year  1992  and  thereafter,  if  the 
application  contains  any  housing 
activities,  the  applicant  shall  certify  that 
the  proposed  housing  activities  are 
consistent  with  its  Comprehensive 
Housing  Affordability  Strategy." 

§570j«30    (AnwndMl] 

18.  In  S  570.430.  paragraph  (c)(1)  is 
amended  by  adding  the  following 
language  at  the  end:  "For  Federal  Fiscal 
Year  1992  and  thereafter,  if  the 
application  contains  any  housing 
activities,  the  apphcant  shall  certify  that 
the  proposed  housing  activities  are 
consistent  with  its  Comprehensive 
Housing  A^ordability  Strategy." 

§570.451    lAmended] 

19.  In  §  570.451.  paragraph  (a)  is 
amended  by  removing  the  paragraph 
designation  following  the  term  "$  570.3". 

§570.456    (Amended] 

20.  In  S  570.456.  paragraph  (c](5)(ii)  is 
amended  by  removing  the  paragraph 
designation  following  the  term  "S  570.3". 

21.  In  i  570.490.  paragraph  (b)  is 
amended  by  removing  the  undesignated 
paragraph  following  paragraph  {b){3). 
and  by  adding  a  new  paragraph  (b)(4) 
following  paragraph  (b)(3],  to  read  as 
followE- 

§  570.490    Submiwion  requiremertts. 

•  *        «        *        * 

(b)  •  •  • 

(4)  For  Federal  Fiscal  year  1992  and 
thereafter,  a  certification  required  by 
part  91  of  this  title  that  the  State's 
method  of  distribution  with  respect  to 
housing  activities  is  consistent  with  the 
State's  HUD-appro\ed  Comprehensive 
Housing  Affordability  Strategy. 

22.  In  §  570.509,  paragraph  (d)  is 
revised  to  read  as  follows: 

§  570.509    Grant  doseout  procedures. 

*  «         •         •         • 

(d)  Status  of  comprehensive  housing 
affordability  strategy  after  doseout. 
Unless  otherwise  provided  in  a  closeout 
agreement,  the  Comprehensive  Housing 
Affordability  Strategy  (CHAS)  will 
remain  in  effect  after  closeout  until  the 
expiration  of  the  Fiscal  j'ear  covered  by 
the  last  approved  CHAS. 


§570.606    (Anwfidedl 

23.  In  S  570.606.  paragraphs 
{c)(l){iiiHG).  |c)(l)(iv)(A).  and  (c)(3)(iv) 


are  amended  by  removing  the  phrase 
"Housing  Assistance  Plan",  and 
substituting  in  its  place  the  phrase, 
"Comprehensive  Housing  Affordability 
Strategy".  In  paragraph  (c}(3)(iv)  of  this 
paragraph,  the  final  sentence  is 
removed. 

PART  576— EMERGENCY  SHELTER 
GRANTS  PROGRAM:  STEWART  B. 
McKiNNEY  HOMELESS  ASSISTANCE 
ACT 

24.  The  authority  citation  for  part  576 
is  revised  to  read  as  follows: 

Authority:  Sec.  416.  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C.  11376): 
sec.  7(d),  Department  of  Housing  and  Urban 
Development  Act  (42  \iS.C.  3535(d)). 

§576.3    (Amended] 

25.  In  S  576.3,  the  definition  for 
"Comprehensive  Homeless  Assistance 
Plan"  is  removed,  and  the  following 
definition  for  "Comprehensive  Housing 
Affordability  Strategy"  is  inserted  in  its 
place: 

***** 

Comprehensive  Housing  Affordability 
Strategy  (CHAS  or  housing  strategy). 
The  housing  strategy  prepared  by  a 
jurisdiction  and  submitted  to  HUD  in 
accordance  with  24  CFR  part  91. 

•  4  *  *  * 

26.  The  heading  for  subpart  C  located 
above  i  578.31,  is  revised  to  read  as 
follows: 

Subpart  C — Comprehensive  Housing 
Aff  ordabiHty  Strategy 

27.  Section  576.31  is  revised  to  read  as 
follows: 

§  S76.31    Comprehensive  housing 
affordaliility  strategy. 

(a)  Certifications.  Assistance  may  not 
be  made  available  under  this  part  unless 
the  applicant  has  submitted  a 
certification  that  the  proposed  activities 
are  consistent  with  a  Comprehensive 
Housing  Affordability  Strategy  (CHAS) 
and,  in  the  case  of  a  jurisdiction,  it  has 
submitted  a  certification  that  it  is 
following  a  HUD-approved  CHAS. 

[\]  Jurisdictions.  Grants  for  which 
these  certifications  must  be  submitted, 
by  the  public  official  responsible  for 
submitting  the  CHAS,  are  the  following: 

(i)  For  States,  allocations  under 
§  576.43  and  reallocations  under 
§§  576.61.  576.63.  and  576.67; 

(ii)  For  formula  cities  and  counties, 
allocations  under  $  576.43  and 
reallocations  under  §§  576.63  and  576.67; 
and 

(iii)  For  Territories,  allocations  under 
§  576.45  and  reallocations  under 
§5  576.63  and  576.67. 


(2)  Nonprofit  organizations.  If  the 
proposed  activities  are  to  serve  a 
formula  city  or  county  or  Territory,  the 
city,  county,  or  Territory  must  certify 
that  the  activities  are  consistent  with  its 
CHAS;  if  the  proposed  activities  are  not 
to  serve  such  city  or  county,  the  lowest 
level  of  government  that  has  a  CHAS  in 
which  the  project  is  located  must  certify 
compliance  with  its  CIIAS. 

(b)  Reallocations.  (1)  Reallocation 
amounts  may  be  made  available  under 
S  576.67  to  units  of  general  local 
government  that  are  not  formula  citier 
and  counties  only  if  the  unit  of  general 
local  government  has  a  CHAR 

(2)  Sections  576.61  and  576.63  govern 
the  reallocation  of  grant  amounts 
initially  allocated  to  a  State  or  a  formula 
city  or  county  under  §  576.43,  or  to  a 
Territory  under  §  576.45.  if  the 
jurisdiction  does  not  obtain  approval  of 
its  housing  strategy  within  the  time 
periods  specified  in  those  sections. 

§  576.51    (Amended! 

28.  In  §  576.51.  paragraph  (b)(2)(i)  is 
amended  by  removing  the  term 
"Comprehensive  Plan"  and  substituting 
in  its  place  the  term  "Comprehensive 
Housing  Affordability  Strategy";  by 
removing  the  term  "Plan"  and 
substituting  in  its  place  the  term 
"housing  strategy";  and  by  removing  the 
term  "CHAP"  in  the  two  places  that  it  is 
used  and  substituting  in  its  place  the 
term  "housing  strategy".  In  paragraphs 
(d)(1)  and  (d)(3),  the  term  "Homeless 
Assistance  Plan"  is  removed  in  the  two 
places  where  it  occurs,  and  the  term 
"Housing  Affordability  Strategy"  is 
substituted  in  its  place;  the  term  "Plans" 
is  removed  and  the  term  "housing 
strategies"  is  substituted  in  its  place; 
and  the  term  "Plan"  is  removed  in  the 
one  place  where  it  occurs,  and  the  term 
"housing  strategy"  is  substituted  in  its 
place.  In  paragraph  (d)(3),  the  reference 
to  "§  576.31(b)"  is  removed  and  a 
reference  to  "24  CFR  part  91"  is  added 
in  its  place. 

29.  In  §  57&61,  the  heading  and 
paragraph  (a)  are  revised  to  read  as 
follows: 

§  576.61    Reanocation  of  grant  amounts; 
lack  of  approved  Comprehensive  Housing 
Affordability  Strategy;  formula  cities  and 
counties. 

(a)  Applicability.  This  section  applies 
where  a  formula  city  or  county  fails  to 
obtain  approval  of  its  Comprehensive 
Housing  Affordability  Strategy  within  90 
days  of  the  date  upon  which  amounts 
under  this  part  first  become  available 
for  allocation  under  S  576.43  in  any 
fiscal  year. 
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30.  In  I  576.63,  the  heading  and 
paragraph  (a)(1)  are  revised  to  read  as 
follows: 

§  576.6'^    Reallocation  of  grant  amounts; 
lack  of  approved  ComprelMnslve  Housing 
Affordability  Strategy;  States  and 
Territories. 

(a)  Applicability.  This  section  applies 
where: 

(1)  A  State  or  Territory  fails  to  obtain 
approval  of  its  Comprehensive  Housing 
Affordability  Strategy  within  90  days  of 
the  date  upon  which  amounts  under  this 
part  first  become  available  for 
allocation  in  any  Hscal  year;  or 


PART  577— TRANSITIONAL  HOUSING 

31.  The  authority  citation  for  part  577 
continues  to  read  as  follows: 

Authority:  Sec.  426.  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C.  11386): 
sec.  7(d),  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C  3535(d)). 

§577.5    [Amended] 

32.  In  S  577.5.  the  definition  for 
"Comprehensive  Homeless  Assistance 
Plan"  is  removed,  and  the  following 
definition  for  "Comprehensive  Housing 
Affordability  Strategy"  is  inserted  in  its 
place: 

♦        •        •        •        • 

Comprehensive  Housing  Affordability 
Strategy  (CHAS  or  housing  strategy). 
The  housing  strategy  prepared  by  a 
jurisdiction  and  submitted  to  HUD  in 
accordance  with  24  CFR  part  91. 

33.  The  heading  for  subpart  C.  located 
above  9  577.150,  is  revised  to  read  as 
follows: 

Subpart  C— Comprehensive  Housirtg 
Affordability  Strategy 

34.  Section  577.150  is  revised  to  read 
as  follows: 

§  577.150    Comprefiensive  housing 
affordability  strategy. 

(a)  Certifications.  Assistance  may  not 
be  made  available  under  this  part  unless 
the  applicant  has  submitted  a 
certification  that  the  proposed  activities 
are  consistent  with  a  Comprehensive 
Housing  Affordability  Strategy  (CHAS) 
and.  in  the  case  of  a  jurisdiction,  it  has 
submitted  a  certification  that  it  is 
following  a  HUD-approved  CHAS. 

(b)  Applicable  CHAS  for  a 
jurisdiction.  The  certification  of 
consistency  for  a  State,  metropolitan 
city,  urban  county,  or  other  government 
entity  must  be  submitted  by  the  public 
official  responsible  for  submitting  the 
CHAS. 


(c)  Applicable  CHAS  for  a  private 
nonprofit  organization.  The  certification 
of  consistency  for  a  private  nonprofit 
organization  must  indicate  consistency 
with  the  CHAS  of  the  lowest  level  of 
government  in  which  the  project  is 
located  that  has  a  CHAS  and  the 
certification  must  be  made  by  the  public 
official  responsible  for  submitting  that 
CHAS. 

§577.210    [Amendad] 

35.  In  S  577.210,  paragraph  (b)(7]  is 
amended  by  removing  the  term 
"Homeless  Assistance  Plan**  and 
substituting  in  its  place  the  term 
"Housing  Affordability  Strategy":  and 
by  removing  the  term  "Plan"  and 
substituting  in  its  place  the  term 
"housing  strategy". 

PART  578— PERMANENT  HOUSING 
FOR  HANDICAPPED  HOMELESS 
PERSONS 

36.  The  authority  citation  for  part  578 
continues  to  read  as  follows: 

Authority:  Sec.  426.  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C.  11386); 
sec.  7(d).  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  353S(d)). 

§578.5   (Amended] 

37.  In  S  578.5,  the  definition  for 
"Comprehensive  Homeless  Assistance 
Plan"  is  removed,  and  the  following 
definition  for  "Comprehensive  Housing 
Affordability  Strategy"  is  inserted  in  its 
place: 

Comprehensive  Housing  Affordability 
Strategy  (CHAS  or  housing  strategy). 
The  housing  strategy  prepared  by  a 
jurisdiction  and  submitted  to  HUD  in 
accordance  with  24  CFR  part  91. 
*        *        •        •        • 

38.  The  heading  for  subpart  C,  located 
above  §  578.150.  is  revised  to  read  as 
follows: 

Subpart  C— Comprehensive  Housing 
Affordability  Strategy 

39.  Section  578.150  is  revised  to  rea'd 
as  follows: 

§  578.150    CompretMnsive  housing 
affordability  strategy. 

Assistance  may  not  be  made 
available  under  this  part  unless  the 
applicant  has  submitted  certifications, 
by  the  official  responsible  for  submitting 
the  Comprehensive  Housing 
Affordability  Strategy,  that  the  proposed 
activities  are  consistent  with  the 
housing  strategy  and  that  the 
jurisdiction  is  following  its  HUD- 
approved  CHAS. 


§578.210    (Amendadl 

40.  In  S  578.210.  paragraph  (b)(7)  is 
amended  by  removing  the  term 
"Homeless  Assistance  Plan"  and 
substituting  in  its  place  the  term 
"Housing  Affordability  Strategy";  and 
by  removing  the  term  "Plan"  and 
substituting  in  its  place  the  term 
"housing  strategy**. 

PART  579— SUPPLEMENTAL 
ASSISTANCE  FOR  FACUJnES  TO 
ASSIST  THE  HOMELESS 

41.  The  authority  citation  for  part  579 
continues  to  read  as  follows: 

Authority:  Sec.  485  of  the  Stewart  B. 
McKinney  Homeless  Assistance 
Amendments  Act  of  1988  (42  U.S.C.  11301 
note):  sec.  7(d),  Department  of  Housing  and 
Urban  Development  Act  (42  U.S.C.  3535(d)). 

§579.5    (Amendad] 

42.  In  S  579.5.  the  definition  for 
"Comprehensive  Homeless  Assistance 
Plan"  is  removed,  and  the  following 
definition  for  "Comprehensive  Housing 
Affordability  Strategy"  is  inserted  in  its 
place: 

•        *        *        «        * 

Comprehensive  Housing  Affordability 
Strategy  (CHAS  or  housing  strategy). 
The  housing  strategy  prepared  by  a 
jurisdiction  and  submitted  to  HUD  in 
accordance  with  24  CFR  part  91. 
***** 

43.  The  heading  for  subpart  C  located 
above  S  579.150,  is  revised  to  read  as 
follows: 

Subpart  C—Comprelienshre  Housing 
Affordability  Strategy 

44.  Section  579.150  is  revised  to  read 
as  follows: 

§  579.150    ComprehensWe  housing 
affordability  strategy. 

(a)  Certifications.  Assistance  may  not 
be  made  available  under  this  part  unless 
the  applicant  has  submitted  a 
certification  that  the  proposed  activities 
are  consistent  with  a  Comprehensive 
Housing  Affordability  Strategy  (CHAS) 
and,  in  the  case  of  a  jurisdiction,  it  has 
submitted  a  certification  that  it  is 
following  a  HUD-approved  CHAS. 

(b)  Applicable  CHAS  for  a 
Jurisdiction.  The  certification  of 
consistency  for  a  State,  metropolitan 
city,  urban  county,  or  other  government 
entity  must  be  submitted  by  the  public 
official  responsible  for  submitting  the 
CHAS. 

(c)  Applicable  CHAS  for  a  private 
nonprofit  organization.  The  certification 
of  consistency  for  a  private  nonprofit 
organization  must  indicate  consistency 
with  the  CHAS  of  the  lowest  level  of 
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government  in  which  the  project  is 
located  that  has  a  CHAS  and  the 
certification  must  be  made  by  the  public 
official  responsible  for  submitting  that 
CHAS. 

§579.210    [Amended] 

45.  In  S  579.210.  paragraph  (b)(9)  is 
amended  by  removing  the  term 
"Homeless  Assistance  Plan"  and 
substituting  in  its  place  the  term 
"Housing  Affordability  Strategy";  by 
removing  the  term  "Comprehensive 
Plan"  and  substituting  in  its  place  the 
term  "housing  strategy". 


PART  882— SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM- 
EXISTING  HOUSING 

46.  The  authority  citation  for  part  882 
is  revised  to  read  as  follows: 

Authority:  Sees.  3.  5.  and  8,  United  States 
Housing  Act  of  1937  (42  U.S.C.  1437a.  1437c. 
and  1437f);  sec.  7(d),  Department  of  Housing 
and  Urban  Development  Act  (42  U.S.C. 
3535(d]).  In  addition.  Subpart  H  is  issued 
under  the  authority  of  sec.  441,  Stewart  B. 
McKinney  Homeless  Assistance  Act  (42 
U.S.C.  11401). 

47.  In  S  882.805.  paragraph  (c)(7)  is 
amended  by  removing  paragraph 
(c)(7)(ii)  and  the  last  sentence  of 


paragraph  (c)(7)(i);  by  removing  the 
paragraph  designation  for  paragraph 
(c)(7)(i);  by  removing  the  term 
"Comprehensive  Homeless  Assistant 
Plan"  and  substituting  in  its  place  the 
term  "Comprehensive  Housing        ^ 
Affordability  Strategy";  and  by 
removing  the  term  "CHAP"  in  the  four 
places  where  it  occurs  and  substituting 
in  its  place  the  term  "CHAS" 

Dated:  October  25. 1991 
Alfred  A.  DeUiBovi, 

Deputy  Secretary. 

(FR  Doc.  91-28211  Filed  10-30-91;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Part  433 

(MB-022-IFC1 
RIN  093S-AO36 

Medicaid  Program;  State  Share  of 
Financial  Participation 

agency:  Health  Care  Financing 

Administration  (HCFA).  HHS. 

ACTION:  Interim  final  rule  with  comment. 

SUMMARY:  On  September  12, 1991,  we 
published  in  the  Federal  Register  an 
interim  final  rule  with  comment  entitled 
"Medicaid  Program:  State  Share  of 
Financial  Participation"  (56  FR  46380).  It 
dealt  with  the  use  of  State  taxes  and 
provider  donations  as  the  State  share  of 
the  costs  of  the  Medicaid  program. 
Because  of  misunderstanding  created  by 
certain  portions  of  that  rule,  we  are 
publishing  this  interim  fmal  rule  to 
withdraw  and  cancel  it  and  to  set  forth  a 
clearer  interim  final  rule  on  donations 
and  taxes. 

DATES:  Effective  date:  This  interim  final 
rule  is  effective  on  January  1, 1992.  We 
expect  to  publish  a  final  rule  as  soon  as 
possible  after  January  1, 1992. 

Comment  date:  Written  comments 
submitted  in  response  to  this  interim 
final  rule  will  be  considered  if  we 
receive  them  at  the  appropriate  address, 
as  provided  below,  no  later  than  5  p.m. 
on  December  2, 1991. 
ADDRESSES:  Mail  written  comments  to 
the  following  address:  Health  Care 
Financing  Administration,  Department 
of  Health  and  Human  Services, 
Attention:  MB-022-IFC.  P.O.  Box  26676, 
Baltimore,  MD  21207. 

If  you  prefer,  you  may  deliver  your 
written  comments  to  one  of  the 
following  addresses:  room  309-G. 
Hubert  H.  Humphrey  Building,  200 
Independence  Ave.,  SW.,  Washington, 
DC  20201,  or  room  132,  East  High  Rise 
Building,  6325  Security  Boulevard, 
Baltimore,  Maryland  21207. 

If  comments  concern  information 
collection  or  recordkeeping 
requirements,  please  address  a  copy  of 
comments  to:  Office  of  Management  and 
Budget,  Onice  of  Information  and 
Regulatory  A^airs,  room  3206,  New 
Executive  Office  Building,  Washington. 
DC  20503,  Attention:  Laura  Oliven. 

Due  to  staffing  and  resource 
limitations,  we  cannot  accept  audio, 
visual,  or  facsimile  (FAX)  copies  of 
comments.  In  commenting,  please  refer 
to  file  code  MB-022-IFC.  Written 
comments  received  timely  will  be 


available  for  public  inspection  as  they 
are  received,  generally  beginning 
approximately  3  weeks  after  publication 
of  a  document,  in  Room  309-G  of  the 
Department's  offices  at  200 
li\dependence  Ave.,  SW.,  Washington, 
DC,  on  Monday  through  Friday  of  each 
week  from  8:30  a.m.  to  5  p.m.  (phone: 
202-245-7890). 

FOR  FURTHER  INFORMATION  CONTACT: 

Theresa  Pratt.  (410)  966-9535. 

SUPPLEMENTARY  INFORMATION! 
I.  Overview 

On  September  12, 1991,  we  published 
in  the  Federal  Register  an  interim  final 
rule  with  comment  entitled  "Medicaid 
Program;  State  Share  of  Financial 
Participation"  (56  FR  46380).  It  dealt 
with  the  use  of  State  taxes  and  provider 
donations  as  the  State  share  of  the  costs 
of  the  Medicaid  program.  Because  of 
misunderstanding  created  by  certain 
portions  of  that  rule,  we  are  publishing  ■ 
this  interim  final  rule  to  withdraw  and 
cancel  the  September  12. 1991  rule  and 
to  set  forth  a  clearer  interim  final  rule  on 
donations  and  taxes. 

Even  though  many  portions  of  this 
rule  are  the  same  as  those  published  on 
September  12, 1991,  we  are  reprinting 
the  entire  rule,  including  the  following 
changes  and  clarifications: 

We  are  making  clear  that  this  rule 
does  not  invalidate  the  longstanding 
practice  of  using  intergovernmental 
transfers  for  financing  a  portion  of  the 
State's  Medicaid  program  as  long  as 
such  transfers  are  not  derived  from 
State  or  local  revenue  sources  precluded 
by  this  rule.  The  rule  leaves  intact  the 
current  policy  at  42  CFR  433.45(a),  which 
we  are  redesignating  as  S  433.45(c). 

This  rule  makes  it  clear  that  the 
prohibition  on  the  use  of  certain 
donations  and  provider-specific  taxes  as 
the  State's  share  of  Medicaid  costs 
applies  regardless  of  whether  the  funds 
are  raised  at  the  State  level  or  at  a 
subordinate  level  of  the  State 
government.  This  rule  makes  it  clear 
that  when  we  determine  that  funds  used 
as  the  State's  share  of  Medicaid  costs 
have  been  generated  through  a  provider- 
specific  tax  that  is  subject  to  this  rule, 
the  amount  of  reimbursement 
attributable  to  provider-specific  taxes 
that  is  disallowed  for  Medicaid  purposes 
is  equal  to  the  lesser  of:  (1)  The  total 
amount  of  the  tax  that  is  paid  by  the 
provider  (not  just  the  Medicaid  portion 
of  the  tax);  or  (2)  the  amount  of 
Medicaid  reimbursement  received  by 
the  provider  attributable  to  such  taxes. 
In  this  regard,  the  revised  interim  final 
rule  eliminates  some  inconsistency  that 
appeared  in  the  September  12  rule 


between  statements  in  the  preamble  and 
the  language  of  the  rule  itself. 

We  are  implementing  a  delayed 
effective  date  provision  to  enable  States 
time  to  transition  out  of  financing  the 
Medicaid  program  with  State  tax  laws 
or  provider  donation  arrangements  that 
violate  this  rule.  This  provision  is 
available  to  States  that  satisfy  the 
delayed  effective  date  requirements 
prescribed  by  this  regulation. 

Without  making  any  other  substantive 
changes,  the  language  of  the  rule  has 
been  simplified  and  some  redundant 
language  has  been  eliminated. 

Effective  January  1, 1992.  this  interim 
final  rule  requires  that  the  amount  of 
funds  donated  from  Medicaid  providers 
on  or  after  that  date  be  offset  from 
Medicaid  expenditures  incurred  by  the 
State  before  calculating  the  amount  of 
FFP  in  Medicaid  expenditures.  It  also 
interprets  section  4701(b)(2)  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990  (Pub.  L  101-508),  which  added 
section  1903(i)(10)  to  the  Social  Security 
Act  (the  Act).  Section  1903(i)(10) 
precludes  Federal  Financial 
Participation  (FFP)  in  State  payments  to 
hospitals,  nursing  facilities,  and 
intermediate  care  facilities  for  the 
mentally  retarded  for  facility 
expenditures  that  are  attributable  to 
provider-specific  taxes. 

IL  Background 

A.  Program  Description 

Federal  grants  to  the  States  for  the 
Medicaid  program  are  authorized  under 
title  XIX  of  the  Act  to  provide  medical 
assistance  to  certain  persons  with  low 
incomes.  These  Medicaid  programs  are 
jointly  financed  by  the  Federal  and 
State  governments  and  administered  by 
the  States.  State  Medicaid  agencies 
conduct  their  programs  according  to  a 
Medicaid  state  plan  approved  by  the 
Administrator  of  the  Health  Care 
Financing  Administration  (HCFA).  To 
carry  out  the  Medicaid  program,  the 
State  agency  pays  providers  for  mecical 
care  and  services  provided  to  eligible 
Medicaid  recipients. 

The  Federal  government  pays  its 
share  of  Medicaid  program  expenses  to 
the  State  on  a  quarterly  basis  according 
to  a  formula  described  in  sections  1903 
and  1905(b)  of  the  Act. 

B.  Current  Statute 

Section  1902(a)(2)  of  the  Act  requires 
States  to  share  in  the  cost  of  medical 
assistance  expenditures,  and  permits 
both  state  and  local  governments  to 
participate  in  the  financing  of  the  non- 
Federal  portion  of  the  Medicaid 
program.  This  section  specifies  the 
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minimum  percentage  of  the  State's  share 
of  the  non-Federal  costs  and  requires 
that  the  State  share  be  sufficient  to 
assure  that  the  lack  of  adequate  funds 
from  local  government  sources  will  not 
prevent  the  furnishing  of  services  equal 
in  amount,  duration,  scope,  and  quality 
throughout  the  State.  Section  1903 
requires  the  Secretary  to  pay  each  State 
an  amount  equal  to  the  Federal  medical 
assistance  percentage  of  the  total 
amount  expended  as  medical  assistance 
under  the  State's  plan.  This  amount  is 
referred  to  as  Federal  financial 
participation  (FFP). 

Of  special  interest  in  the  tax  issue  are 
sections  1902(t)  and  1903(i)(10)  of  the 
Act.  Section  1902(t)  was  added  by 
section  4701(b)(1)  of  Public  Law  101-508. 
It  states  that,  except  as  provided  in 
section  1903(i)  (which  precludes 
Medicaid  payment  for  provider-specific 
taxes  imposed  on  certain  facilities),  the 
Secretary  may  not  "deny  or  limit 
payments  to  a  State  for  expenditures, 
for  medical  assistance  for  items  or 
services,  attributable  to  taxes  (whether 
or  not  of  general  applicability)  imposed 
with  respect  to  the  provision  of  such 
items  or  services."  However,  section 
1903(i)  of  the  Act  also  was  amended  by 
Public  Law  101-508.  Section  4701(b)(2)  of 
Public  Law  101-508  added  section 
1903(i)(10).  effective  January  1. 1991, 
which  precludes  payment  for  "any 
amount  expended  for  medical 
assistance  for  care  or  services  furnished 
by  a  hospital,  nursing  facility  or 
intermediate  care  facility  for  the 
mentally  retarded  to  reimburse  the 
hospital  or  facility  for  the  costs 
attributable  to  taxes  imposed  by  the 
State  soley  (sicj  with  respect  to 
hospitals  or  facilities." 

C.  Current  Regulations 

On  November  12, 1985.  we  published 
in  the  Federal  Register  a  final  rule  (50 
FR  46652)  that  established  regulations  at 
42  CFR  433.45  relating  to  sources  of 
State  financial  participation.  The  major 
provision  of  that  rule  was  that  public 
and  private  donations  could  be  used  as 
a  State's  share  of  financial  participation 
in  the  entire  Medicaid  program,  instead 
of  only  for  training  expenditures,  to 
which  they  had  been  limited  by  the 
previous  regulation  found  at  S  432.60. 

Our  intent  in  eliminating  the  prior 
restriction  was  to  permit  the  States 
additional  flexibility  in  administering 
their  programs  and  to  reduce  the 
recordkeeping  necessary  to  relate 
donated  funds  exclusively  to  training 
expenditures.  We  had  not  encountered 
any  funding  issues  concerning  the  use  of 
donations  or  other  voluntary  payments 
in  the  limited  area  of  Medicaid  training. 


The  current  S  433.45  defines  the 
conditions  under  which  public  funds  and 
private  donated  funds  may  be  used  as 
the  State's  share  in  claiming  FFP.  We 
permit  the  use  of  public  funds  as  the 
State  share  if  the  funds  are — 

•  Appropriated  direcUy  to  the  State  or 

local  Medicaid  agency; 

•  Transferred  from  other  public 

agencies  to  the  State  or  local 
agency  and  under  its  administrative 
control;  or 

•  Certified  by  the  contributing  public 

agency  as  representing 
expenditures  eligible  for  FFP. 
We  permit  the  use  of  private 
donations  or  other  voluntary  payments 
as  the  State  share  if  the  funds — 

•  Are  transferred  to  the  Medicaid 

agency  and  under  its  administrative 
control;  and 

•  Do  not  revert  to  the  donor's  facility  or 

use  unless  the  donor  is  a  non-profit 
organization,  and  the  Medicaid 
agency,  of  its  own  volition,  decides 
to  use  the  donor's  facility. 
The  regulations  do  not  address  the 
remedy  that  would  be  used  if  a  donation 
or  other  voluntary  payment  which  did 
not  meet  the  conditions  of  the  regulation 
were  received  from  providers. 

There  are  no  regulations  limiting  the 
State's  use  of  any  tax  revenue  for  its 
share  in  the  costs  of  the  Medicaid 
program. 

D.  Program  Experience 

The  current  regulation  concerning 
donated  funds  (42  CFR  433.45)  precludes 
States  from  using  as  the  State  share  of 
Medicaid  expenditures,  donations  or 
other  voluntary  payments  that  are  made 
by  private  for-profit  hospitals  and  that 
are  to  be  returned  to  the  hospitals  in  the 
form  of  Medicaid  payments.  However, 
many  States  have  been  using  donations 
or  other  voluntary  payments  in  a  way 
that  effectively  alters  the  statutory  cost 
sharing  formula.  We  believe  that  States' 
use  of  donations  often  results  in 
effectively  increasing  the  Federal  share 
of  Medicaid  costs  without  an  increase  in 
either  State  expenditures  or  services. 
Consequently,  States  using  donated 
funds  are  avoiding  their  statutory 
obligation  under  sections  1902, 1903,  and 
1905  of  the  Act  to  "expend"  funds  for 
medical  assistance.  Before  we  published 
the  proposed  rule  (discussed  below  in 
section  III.  of  this  preamble)  concerning 
donated  funds  and  taxes  in  the  Federal 
Register  on  February  9, 1990  (55  FR 
4626),  we  were  aware  of  only  a  few  such 
cases,  but  since  then,  and  particularly 
since  the  enactment  of  Public  Law  101- 
508.  we  have  seen  the  development  of 
many  additional  donation  or  other 
voluntary  payment  programs  in  the 


States,  with  major  consequences  on 
Federal  payments.  At  present,  we 
believe  that  approximately  19  States  are 
using  funds  donated  from  providers  to 
finance  part  of  the  State  share  of 
Medicaid  costs.  The  effect  on  FFP  of 
these  programs  is  approximately  $2.1 
billion  in  FY  1991.  In  addition,  we  know 
that  several  other  States  are  considering 
the  use  of  donated  funds.  If  these 
programs  are  implemented,  additional 
amounts  of  FFP  would  be  involved. 

in.  ProvisionsLof  the  Proposed 
Regulation 

As  noted  above,  HCFA  published  a 
proposed  rule  in  the  Federal  Register  on 
February  9, 1990.  It  would  have  affected 
States'  ability  to  use  as  the  State  share 
of  Medicaid  expenditures  funds  donated 
from  providers  and  derived  from  taxes 
imposed  by  States  uniquely  to  providers. 
Specifically,  the  rule  proposed  that  all 
funds  donated  from  providers  and  the 
Medicaid  program's  share  of  revenues 
derived  from  provider-specific  taxes  be 
offset  from  nominal  or  cash  Medicaid 
expenditures  before  calculating  the 
Federal  share  of  Medicaid  expenditures. 

The  basis  for  this  proposal  was  that  a 
number  of  States  had  used  provider 
donations  and  other  voluntary  payments 
and  revenue  from  provider-specific 
taxes  to  fund  part  or  all  of  the  State 
share  of  Medicaid  payments.  We 
believed  that,  since  the  donation  or 
other  voluntary  payment  or  tax  or  other 
mandatory  payment  revenue  received 
from  providers  effectively  reduced  the 
expenditure  made  by  the  State  for 
medical  assistance  costs  and  reduced 
the  payment  received  by  providers,  the 
FFP  should  be  based  upon  the  "net 
expenditure"  made  by  the  State.  In  the 
Notic^f  Proposed  Rulemaking  (NPRM). 
we^efined  the  net  expenditure  as  the 
amount  of  the  nominal  or  cash 
expenditure  for  Medicaid  services,  less 
the  amount  received  from  the  providers 
in  the  form  of  donations  or  other 
voluntary  payments  or  the  Medicaid 
program's  share  of  tax  revenues. 

HCFA's  belief  that  FFP  should  be 
based  on  the  "net  expenditure",  and  not 
the  nominal  or  cash  expenditure  made 
by  the  State  was  illustrated  by  an 
example  in  the  NPRM.  In  the  example, 
we  assumed  that  a  State  wished  to  pay 
a  hospital  bill  of  $100.  The  Federal  share 
of  this  payment  (assuming  a  75/25 
Federal/State  match  in  the  sample 
State)  would  be  $75.  If  the  State 
received  a  $25  donation  from  the 
provider  to  be  used  as  the  State's  share 
of  the  payment,  the  State,  without 
making  an  expenditure  of  its  own, 
would  use  these  donated  funds  to  draw 
down  the  $75  Federal  share  and  pay  the 
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provider  $100.  The  effect  of  this 
transaction  is  that  the  provider  would 
receive  only  $75  net  payment.  The  $100 
nominal  or  cash  expenditure  of  the  State 
would  be  reduced  by  the  amount  of  the 
provider's  donation.  The  net  payment  of 
$75  would  be  totally  comprised  of 
Federal  funds. 

The  proposed  rule  would  have 
required  the  nonunal  payment  to  be 
reduced  or  ofCsel  by  the  amount  of  the 
funds  donated  from  the  provider  before 
calculation  of  FFP.  In  the  example 
above,  reducing  the  nominal 
expenditure  of  $100  by  the  amount  of  the 
-  donation  would  have  resulted  in  a 
Federal  matching  payment  of  $56.25  (75 
percent  of  the  net  expenditure  of  $75). 

The  proposed  rule  would  have  used 
the  same  procedure  for  State-imposed 
provider-specific  taxes.  These  taxes, 
which  we  said  might  be  described  as 
coerced  donations,  have  the  same 
outcome  of  effectively  reducing  States' 
expenditures  for  Medicaid  payments. 
However,  the  rule  also  proposed  that  the 
amount  of  the  offset  would  be 
determined  by  the  Medicaid  program's 
share  of  the  tax  payment. 

The  proposed  rule  would  have 
required  that  revenues  derived  from 
taxes  (for  example,  sales  and  excise 
taxes)  imposed  by  a  State  on  the  State's 
Medicaid  payments  for  services  be 
deducted  &om  nominal  expenses  in 
order  to  determine  the  level  of  FFP.  In 
some  cases.  States  have  imposed  taxes 
on  items  or  services  which,  when 
purchased  by  Medicaid  recipients, 
would  have  to  be  paid  by  the  State 
Medicaid  agency.  However,  while  State 
agencies  pay  the  provider  for  the  items 
or  services,  they  fail  to  pay  the  provider 
for  the  tax.  Instead,  the  State  agencies 
claim  entitlement  to  FFP  calculated  on 
the  amount  of  the  services  and  the 
imposed  tax.  Since  the  State  agency 
never  paid  the  tax  to  the  provider,  it  did 
not  make  an  expenditure.  Accordingly, 
there  is  no  basis  for  a  claim  for  FFP  on 
the  imposed  tax.  This  provision  was 
included  in  the  proposed  rule  to 
preclude  States  from  imposing  a  tax  on 
items  which,  when  purchased  by 
Medicaid  recipients,  would  have  to  be 
paid  by  the  State.  The  provisions  of  Pub. 
L  101-508  specifically  amend  the  Act  to 
preclude  payment  for  any  amount 
expended  for  medical  assistance  for 
care  or  services  furnished  by  a  hospital, 
nursing  facility,  or  intermediate  care 
facihty  for  the  mentally  retarded  to 
reimburse  the  hospital  or  facility  for  the 
costs  attributable  to  taxes  imposed  by 
the  State  solely  with  respect  to  hospitals 
or  facilities.  This  being  the  case,  nothing 
in  Pub.  L  101-506  was  intended  to 
permit  States  to  claim  FFP  for  any 


imposed  tax  when  the  State,  county,  or 
other  governmental  instrumentality  fails 
to  pay  the  provider  for  the  tax. 

IV.  Dtscusstoo  of  Conunents 

We  received  79  items  of  timely 
correspondence  from  individual 
hospitals,  hospital  associations,  various 
levels  of  State  and  local  governments, 
and  a  number  of  national  organizations. 
Only  a  few  commenters  supported  the 
rule.  The  majority  of  comments  we 
received  urged  HCFA  to  eliminate  or  to 
modify  the  proposal.  The  specific 
comments  received  and  our  responses  to 
them  are  as  follows: 

Comment-  One  commenter  requested 
clarification  of  the  effective  date  of  the 
proposed  rule. 

Response:  These  regulations  are 
effective  on  January  1. 1992.  When 
calculating  State  expenditures  that  are 
claimable  for  FFP  on  or  after  January  1. 
1992.  HCFA  will  subtract  from  nominal 
State  expenditures  the  amount  of  any 
donations  made  to  the  State,  county  or 
any  other  governmental  instrumentality, 
by  or  on  behalf  of  health  care  providers. 

FFP  is  not  available  for  that  portion  of 
State,  county,  or  other  governmental 
instnmientality  payment  to  facilities  for 
costs  attributable  to  a  provider-specific 
tax:  that  is,  a  tax  or  other  mandatory 
payment  imposed  by  the  State  solely 
with  respect  to  hospitals,  nursing 
facilities,  or  intermediate  care  facilities 
for  the  mentally  retarded.  If  any  level  of 
the  State  government  imposes  a 
provider-specific  tax,  and  if  any  level  of 
the  State  government  reimburses  such  a 
provider  for  the  costs  attributable  to  the 
tax,  the  specific  amount  of  State 
expenditures  disallowed  for  Federal 
matching  is  hmited  to  the  lesser  of  the 
total  amount  of  the  provider-specific  tax 
paid  by  each  provider  or  the  amount  of 
Medicaid  reimbursement  received  by 
each  provider  attributable  to  such  taxes. 

Comment:  A  number  of  commenters 
questioned  HCFA's  authority  to  issue 
the  proposed  regulation.  Many  of  these 
commenters  believed  the  proposal  was 
not  supported  by  any  authority  in  the 
Act  limiting  the  sources  of  the  State 
share  of  Medicaid  expenditures.  Others 
felt  the  proposal  was  unconstitutional 
and  interfered  with  a  State's  right  to 
levy  taxes. 

Response:  HCFA  does  not  agree  with 
these  comments.  Nothing  in  the 
proposed  rule  would  have  in  any  way 
limited  a  State's  flexibility  to  impose 
taxes  or  other  mandatory  payments,  or 
to  receive  donations  or  other  voluntary 
payments  from  Medicaid  providers.  (In 
any  event,  the  circimistances  under 
which  a  State  can  be  reimbursed  for 
taxes  ia  its  Medicaid  program  is  now 
delineated  in  the  Act  itself)  Rather,  the 


proposal  woukl  have  set  forth  the 
consequences  on  FFP  of  donations  or 
other  voluntary  payments  and  provider- 
specific  taxes  or  other  mandatory 
payments.  In  our  view,  this  regulation  is 
based  upon  sections  1903  and  1905  of 
the  Act.  These  provisions  of  the  Act 
provide  for  FFP  in  State  expenditures  for 
medical  assistance.  Donations  or  other 
voluntary  payments,  when  used  as  the 
State  share  of  the  FFP  payment,  permit 
States  to  receive  the  Federal  share  for 
medical  assistance  without  making  any 
expenditures  of  their  own.  Since  our 
analysis  has  led  us  to  conclude  that 
funds  received  by  States  from  provider 
donations  or  other  voluntary  payments 
effectively  reduce  the  expenditure 
actually  made  by  the  State  on  payments 
to  these  providers,  the  FFP  should  be 
based  upon  the  net  expenditure  made  by 
the  State  and  should  not  be  permitted  to 
be  affected  by  a  State's  use  of  revenues 
from  donations  or  other  voluntary 
payments.  (As  indicated  above,  the 
rule's  treatment  of  taxes  is  now  based 
upon  section  1903(i)(10)  of  the  Act. 
which  specifically  precludes  FFP  for 
costs  attributable  to  certain  provider- 
specific  taxes.) 

Comment:  Several  States  and 
hospitals  expressed  the  view  that  the 
proposed  regulation  would  limit  States' 
ability  to  use  these  funds  for  program 
growth  and  expansion,  and  would  have 
a  negative  impact  on  the  accessibility 
and  quality  of  care  provided  to 
Medicaid  recipients. 

Response:  HCFA  agrees  that  the 
proposed  offset  would  impact  on  State's 
use  of  these  funds.  Nonetheless,  HCFA 
supports  States*  e^orts  to  expand  and 
improve  their  programs,  and  will 
certainly  share  in  the  costs  of  these 
improvements  as  provided  in  the 
Medicaid  statute.  We  do  not  believe  that 
States  should  be  permitted  to  use 
donated  funds,  however,  in  a  way  that 
effectively  alters  the  statutory  cost 
sharing  formula.  We  believe  that  States' 
use  of  donations  has  the  result  of 
effectively  increasing  the  Federal  share 
of  Medicaid  costs  without  an  increase  in 
State  expenditures.  Consequently, 
States  using  donated  funds  are  avoiding 
their  statutory  obligation  under  sections 
1902, 1903.  and  1905  of  the  Act  to 
"expend"  funds  for  medical  assistance. 
While  HCFA  supports  States'  expansion 
efforts,  it  does  not  believe  the  cost  of 
these  expansions  should  fall  on  the 
Federal  government  in  violation  of  the 
statutorily  authorized  cost-sharing 
formula. 

Comment  One  State  Medicaid  agency 
expressed  its  view  that  the  proposal 
would  create  an  atmosphere  which 


Federal  Register  /  Vol.  56,  No.  211  /  Thursday.  October  31.  1991  /  Rules  and  Regulations       56135 


would  encourage  States  to  manipulate 
the  system  for  funding  the  State  share. 

Response:  On  the  contrary,  HCFA 
believes  that  the  present  system,  under 
which  States  and  providers  are 
permitted  to  engage  in  a  variety  of 
donation  or  other  voluntary  payment 
programs  aimed  at  maximizing  FFP, 
leads  to  manipulation  of  the  system. 
HCFA  would  reiterate  that  the  proposal 
would  require  that  funds  donated  from 
providers  would  be  offset  from  nominal 
or  cash  expenditures  made  by  States  for 
medical  assistance  payments  before 
calculating  FFP.  This  procedure  would 
permit  FFP  to  be  based  on  the  net 
expenditures  made  by  States  and  FFP 
would  not  be  affected  by  the  States'  use 
of  donated  funds. 

Comment:  One  commenter  criticized 
the  example  included  in  the  NPRM  of 
the  effect  of  donations  or  other 
voluntary  payments  on  FFP.  This 
example  used  a  75  percent  Federal 
matching  rate.  The  commenter 
expressed  the  view  that,  since  few 
States  have  such  a  high  Federal  match 
rate,  the  example  overstated  the  general 
effect  of  donated  funds. 

Response:  We  agree  with  the 
comment  to  the  extent  that  most  States 
have  matching  rates  below  the  level 
assumed  in  the  example.  As  the 
commenter  noted,  the  effect  of 
donations  or  other  voluntary  payments 
on  FFP  is  proportional  to  the  matching 
rate.  The  example  assumed  a  75  percent 
matching  rate  for  two  reasons.  First,  this 
was  approximately  the  match  rate  of  the 
State  described  in  the  example.  Second, 
we  wanted  to  illustrate  the  impact  that 
donations  or  other  voluntary  payments 
have  on  FFP.  While  the  specific  cost 
impact  is,  of  course,  dependent  on  the 
specific  Federal  matching  rate,  the 
example  is  valid  in  that  it  illustrates  our 
belief  that  provider  donations  or  other 
voluntary  payments  serve  to  increase 
the  real  Federal  share  of  Medicaid 
expenditures. 

Comment:  Several  commenters  asked 
if  HCFA  inadvertently  had  omitted  the 
material  in  the  current  S  433.45(a),  which 
outlines  when  public  funds  may  be  used 
as  the  State  share. 

Response:  Neither  the  proposed  rule 
nor  this  interim  final  rule  precludes 
States  from  receiving  provider  donations 
or  other  voluntary  payments.  However, 
in  both  the  proposed  rule  and  in  this 
interim  final  rule,  we  intentionally 
revised  S  433.45  to  describe  how  a 
State's  expenditure  for  medical 
assistance  is  calculated  in  the  presence 
of  provider  donations,  tax  revenues,  or 
other  payments  made  directly  or 
indirectly  to  the  State,  County,  or  any 
other  governmental  instrumentality  from 
or  on  behalf  of  health  care  providers. 


Section  433.45(e)  will  apply  equally  to 
all  types  of  provider  donations  or 
voluntary  payments,  both  public  and 
private,  and  will  o^set  any  monies 
received  from  provider  donations  or 
voluntary  payments  in  order  to 
determine  the  true  net  expenditure  for 
the  Federal  match.  With  respect  to 
provider-specific  taxes  or  other 
mandatory  provider-specific  payments, 
FFP  is  not  available  for  payment  to 
hospitals,  nursing  facilities,  or 
intermediate  care  facilities  for  the 
mentally  retarded  for  that  portion  of  the 
State's  payment  to  these  facilities  for  the 
costs  attributable  to  the  provider- 
specific  tax.  In  other  words,  the  amount 
of  reimbursement  attributable  to 
provider-specific  taxes  that  will  be 
disallowed  will  be  the  lesser  of  the  total 
amount  of  the  provider-specific  tax  paid 
by  the  provider,  or  the  amount  of 
Medicaid  payment  received  by  the 
provider  attributable  to  such  taxes. 

Neither  the  proposed  rule  nor  the 
September  12, 1991  publication  of  this 
interim  final  rule  invalidated  the 
longstanding  practice  of  using 
intergovernmental  transfers  for 
financing  a  portion  of  the  State's 
Medicaid  program  as  long  as  such 
transfers  are  not  derived  from  State  or 
local  revenue  sources  precluded  by  this 
rule.  This  rule  leaves  intact  the  current 
policy  in  regulations  at  9  433.45(a), 
which  we  are  redesignating  as 
§  433.45(c). 

Comment  One  commenter  expressed 
concern  that  the  proposed  §  433.45(e)  (1) 
and  (2),  which  set  forth  the  methodology 
for  offsetting  provider-specific  taxes 
from  State  Medicaid  expenditures,  were 
difficult  to  understand  and  should  be 
clarified. 

Response:  As  a  result  of  the 
provisions  of  section  4701(b)(1)  of  Public 
Law  101-508  (discussed  above  in  the 
"Background"  portion  of  this  preamble), 
these  paragraphs  have  been  deleted  in 
their  entirety.  In  addition,  since  nothing 
in  Public  Law  101-508  permits  States  to 
claim  FFP  for  any  imposed  tax  when  the 
State,  county,  or  other  governmental 
instrumentality  fails  to  pay  the  provider 
for  the  tax,  the  proposed  S  433.45(f)  is 
unnecessary  and  therefore  has  been 
deleted.  The  proposed  §  433.45(f)  stated 
that  revenues  derived  from  taxes 
imposed  by  a  State  on  the  State's 
Medicaid  payments  for  services  are 
deducted  from  nominal  expenditures  in 
order  to  determine  the  level  of  FFP. 

Comment  Several  commenters 
expressed  concern  that  the  proposed 
rule  was  overly  broad  and  that 
clarification  of  these  terms  is  needed: 
offset,  provider,  transfer  of  funds, 
unfairly  affecting  FFP,  nominal  versus 
real,  organizations  related  to  the  State 


government,  fund,  and  instrumentality. 
Additionally,  some  commenters 
expressed  concern  that  this  rule  would 
prohibit  intergovernmental  transfers. 

Response:  The  term  "health  care 
provider"  has  been  clarified.  We  do  not 
agree  that  other  terms  in  the  proposed 
rule  were  overly  broad  or  in  need  of 
additional  clarification.  The  proposed 
rule  published  on  February  9, 1990 
contained  either  an  explicit  definition  or 
an  illustration  of  each  of  the  terms  listed 
above.  With  respect  to 
intergovernmental  transfers,  neither  the 
proposed  rule  nor  this  interim  final  rule 
prohibits  such  transfers.  However, 
because  of  misunderstanding  created  by 
certain  portions  of  the  interim  final  rule 
published  on  September  12, 1991,  we 
have  revised  this  interim  final  rule  to 
clarify  that  HCFA  has  not  invalidated 
the  longstanding  practice  of  using 
intergovernmental  transfers  for 
financing  a  portion  of  the  State's 
Medicaid  program  as  long  as  such 
transfers  are  not  derived  from  State  or 
local  revenue  sources  precluded  by  this 
rule.  Accordingly,  this  interim  final  rule 
will  leave  intact  the  current  policy  in 
regulations  at  S  433.45(a).  As  amended, 
the  policy  at  S  433.45(a)  now  appears  in 
S  433.45(c)  and  the  proposed  §  433.45(g) 
has  been  deleted. 

When  calculating  State  expenditures 
that  are  claimable  for  Federal  matching 
as  medical  assistance,  this  rule  makes 
clear  that  HCFA  subtracts  from  nominal 
State  expenditures  the  amount  of  any 
donations  made  to  the  State,  County,  or 
any  other  governmental  instrumentality 
by  or  on  behalf  of  health  care  providers. 
Additionally,  this  rule,  interprets  the 
provisions  of  section  4701(b)  of  Public 
Law  101-508.  which  provide  that  FFP  is 
not  available  for  that  portion  of  State's 
payment  to  hospitals,  nursing  facilities, 
or  intermediate  care  facilities  for  the 
mentally  retarded  for  costs  attributable 
to  a  provider-specific  tax.  Accordingly, 
this  revised  interim  final  rule  clarifies 
that  the  prohibition  on  the  use  of  certain 
donations  and  provider-specific  taxes  as 
the  State's  share  of  Medicaid  costs  will 
apply  regardless  of  whether  the  funds 
are  raised  at  the  State  level  or  at  a 
subordinate  level  of  the  State 
government  (that  is,  a  county,  city,  or 
other  public  authority  operating 
hospitals). 

To  illustrate,  if  a  local  government 
accepts  and  transfers  to  the  State 
donations  or  other  voluntary  payments 
made  by  or  on  behalf  of  health  care 
providers,  the  donation  will  be 
subtracted  from  nominal  State 
expenditures  in  order  to  determine  the 
level  of  FFP. 


I 
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With  respect  to  taxes  or  other 
mandatory  payments,  if  any  level  of  the 
State  government  imposes  a  provider- 
specific  tax  or  any  other  mandatory 
payment,  and  if  any  level  of  the  State 
government  reimburses  the  affected 
providers  for  the  costs  attributable  to 
the  tax  or  mandatory  payment  imposed, 
the  specific  amount  ineligible  for 
Federal  matching  is  limited  to  the  lesser 
of  (1)  the  total  amount  of  the  provider- 
specific  tax  paid  by  the  provider  or  (2) 
the  amount  of  Medicaid  reimbursement 
received  by  the  provider  that  is 
attributable  to  such  taxes. 

HCFA  has  analyzed  a  number  of 
existing  intergovernmental  transfer 
programs  to  date  that  appear  to  be 
allowable  under  this  regulation. 
However,  we  are  concerned  that  this 
may  be  an  area  of  potential  abuse  and 
States  should  be  on  notice  that  this  may 
be  the  subject  of  further  review  to 
assure  that  States  maintain  their 
appropriate  shares  of  Medicaid 
financing. 

V.  Provisioiis  of  iUs  Interim  Final  Rule 
with  Comment 

This  regulation  is  being  published  as 
an  interim  final  rule  with  comment  for 
two  reasons.  First,  Congress  imposed  a 
moratorium  on  issuing  a  donated  funds 
regulation  in  section  8431  of  the 
Technical  and  Miscellaneous  Revenue 
Act  of  1988  (Pub.  L  100-647).  It 
prohibited  the  Secretary  from  "issuing 
any  final  regulation  prior  to  May  1. 1989, 
changing  the  treatment  of  voluntary 
contributions  *  *  *  utilized  by  States  to 
receive  Federal  matching  funds  under" 
Medicaid.  The  May  1st  date  has  been 
extended  several  times  since.  Most 
recently,  in  section  4701(a)  of  Public 
Law  101-506,  the  date  was  extended  to 
December  31. 1991.  We  plan  to  republish 
this  interim  final  rule  as  a  final  rule  as 
soon  as  possible  after  ]anuary  1, 1992. 

Additionally,  when  the  proposed  rule 
was  published,  most  State  financial 
programs  were  based  on  tax  funding 
mechanisms.  Since  then,  the  situation 
has  changed  dramatically;  there  is  now 
widespread  use  of  State  donation  or 
other  voluntary  payment  programs  that 
unfairly  affect  the  Federal  share  of  FFP. 
We  wish  to  obtain  additional  public 
comments  on  our  specific  efforts  to 
curtail  State  abuse  of  donation  or  other 
voluntary  payment  programs.  We 
believe  that  publishing  an  interim  final 
rule  with  comment  will  give  us 
maximum  flexibility  and  will  give 
interested  parties  another  opportunity  to 
express  their  concerns.  Although  we 
could  issue  this  as  a  final  rule  with  a 
January  1. 1992  effective  date,  we  want 
to  obtain  additional  comments, 
specifically  on  those  portions  relating  to 


donations  or  other  voluntary  payments, 
before  January  1, 1992. 

Section  4207(  j)  of  Public  Law  101-508 
grants  the  Secretary  the  authority  to 
issue  regulations  (on  an  interim  or  other 
basis)  as  may  be  necessary  to 
implement  the  provisions  of  Public  Law 
101-508.  Therefore,  we  have  included  in 
this  regulation  a  provision  at  the  new 
§  433.45(d)  implementing  section 
4r01(b)(2)  of  Public  Law  101-508.  which 
amended  section  1903(i)  of  the  Act.  It 
precludes  FFP  in  State  repayment  of 
provider-specific  taxes. 

The  provisions  of  this  interim  final 
rule  with  comment  differ  from  the 
provisions  of  the  proposed  rule 
published  in  the  Federal  Register  on 
February  9, 1990  in  seven  major 
respects: 

1.  We  have  expanded  the  definition  of 
"health  care  provider"  at  S  433.45(b)(1) 
to  include  corporations  or  partnerships 
formed  by  or  organized  on  behalf  of 
Medicaid  providers,  and  employees, 
spouses,  parents,  children,  and  siblings, 
of  a  Medicaid  provider  or  of  a  person 
who  has  an  ownership  or  control 
interest  in  a  Medicaid  provider. 

2.  We  have  deleted  the  proposed 
paragraph  (2)  that  defined  "net 
expenditure",  and  added  new 
paragraphs  (2),  (3).  and  (4)  to  the 
definitions  at  §  433.45(b).  In  the  new 
§  433.45(bM2),  we  define  "tax"  as  any 
mandatory  payment  imposed  by  a  State 
or  subordinate  unit  of  government, 
including,  but  not  limited  to 
assessments,  fees,  charges  or  duties. 
"Provider-specific  tax"  is  defined  at 

§  433.45(b)(3)  as  a  tax  that  is  imposed 
solely  with  respect  to  hospitals,  nursing 
facilities,  or  intermediate  care  facilities 
for  the  mentally  retarded.  A  tax  is 
imposed  solely  with  respect  to  one  or 
more  of  those  three  types  of  providers  if 
no  other  entity  is  subject  to  the  identical 
tax.  Examples  of  taxes  that  are  not 
identical  are  those  with  different 
nominal  tax  rates,  different  tax  bases,  or 
different  exclusions,  deductions,  or 
credits  available  to  the  provider. 

For  example,  assume  a  situation  in 
which  hospitals,  nursing  facilities,  and 
intermediate  care  facilities  for  the 
mentally  retarded  are  subject  to  a  5 
percent  flat  tax  on  general  revenues, 
while  pharmacies  are  subject  to  a  1 
percent  flat  tax  on  general  revenues. 
Under  that  scenario,  the  presence  of  the 
1  percent  pharmacy  tax  does  not  alter 
the  fact  that,  for  the  purposes  of  section 
1903(i)(10)  of  the  Act,  the  5  percent  tax  is 
imposed  solely  with  respect  to  hospitals, 
nursing  facilities,  and  intermediate  care 
facilities  for  the  mentally  retarded. 
Similarly,  even  if  this  hypothetical 
example  were  changed  so  that  all  four 


entities  were  subject  to  the  same 
nominal  tax  rate  (that  is.  5  percent), 
pharmacies  would  still  not  be  subject  to 
the  identical  tax  imposed  with  respect  to 
the  other  three  entities  if  the  tax  base 
prescribed  for  pharmacies  differs  from 
that  of  the  other  groups,  or  if  the 
exclusions,  deductions,  or  credits 
available  to  pharmacies  di^er  from 
those  available  to  the  other  groups. 
These  examples  are  illustrative:  taxes 
may  differ  in  other  respects  so  that  the 
tax  imposed  with  respect  to  one  entity  is 
not  the  same  as  the  t  ix  imposed  with 
respect  to  another  entity. 

In  f  433.45(b)(4).  we  define 
"Donation"  as  any  voluntary  payment, 
including,  but  not  limited  to.  a  gift. 
contribution,  presentation  or  award. 

3.  In  the  proposed  rule,  we  suggested 
adding  a  paragraph  (c)  to  §  433.45 
("Determining  the  level  of  State 
expenditures  for  FFP  purposes.").  It 
would  have  stated  that,  when 
calculating  State  expenditures  that  are 
claimable  for  Federal  matching  as 
medical  assistance,  HCFA  subtracts 
from  nominal  State  expenditures  the 
amount  of  any  revenue  to  the  State 
generated  by  or  on  behalf  of  health  care 
providers  when  that  revenue  results 
from  donations  made  to  the  State  by  the 
providers  or  results  from  taxes  applied 
uniquely  to  providers.  This  procedures 
also  applies  to  State  revenues  generated 
by  taxes  paid  by  the  State  that  are 
imposed  on  payments  for  Medical 
Assistance.  Since  this  interim  final  rule 
with  comment  contains  §S  433.45(d) 
"Provider-specific  taxes"  and  433.45(e) 
"Donations."  the  proposed  {  433.45(c) 
"General  rule"  is  duplicative  and  has 
been  deleted.  Similarly,  to  avoid 
redundant  language  and  possible 
confusion  and  misunderstanding  about 
the  longstanding  practice  of  using 
intergovernmental  transfers  for 
financing  a  portion  of  the  State's 
Medicaid  program,  we  have  also  deleted 
the  proposed  9  433.45(g). 

In  this  interim  final  rule,  §  433.45(c) 
states  that  public  funds  may  be 
considered  as  the  State's  share  in 
claiming  FFP  if  they  are  not  generated 
through  a  provider-specific  tax  or  a 
donation  as  described  in  paragraphs  (d) 
or  (e)  respectively  and  if  they  meet  the 
following  conditions: 

The  public  funds  are  appropriated  directly 
to  the  State  or  local  Medicaid  agency,  or 
transferred  from  other  public  agencies  to  the 
State  or  local  agency  and  under  its 
administrative  control,  or  certified  by  the 
contributing  public  agency  as  representing 
expenditures  eligible  for  FFP  under  this 
section. 


Federal  Register  /  Vol.  56.  No.  211  /  Thursday.  October  31.  1991  /  Rules  and  Regulations        56137 


The  funds  are  not  Federal  funds,  or  are 
Federal  funds  authorized  by  Federal  law  to 
be  used  to  tnatch  other  Federal  funds. 

4.  We  have  added  a  paragraph  (d)  to 
S  433.45.  It  states  that  FFP  is  not 
available  for  that  portion  of  States' 
payment  to  facilities  for  costs 
attributable  to  a  provider-specific  tax.  If 
any  level  of  State  government  imposes  a 
provider-specific  tax  and  if  any  level  of 
the  State  government  reimburses  the 
affected  providers  for  costs  attributable 
to  the  tax  imposed,  the  specific  amount 
of  State  expenditures  disallowed  for 
Federal  matching  is  limited  to  the  total 
amount  of  the  provider's  reimbursement 
attributable  to  the  provider-specific  tax 
paid  by  the  provider  (not  just  the 
Medicaid  portion  of  the  tax).  In  other 
words,  the  amount  of  State  expenditures 
attributable  to  provider-specific  taxes 
that  will  be  disallowed  will  be  the  lesser 
of:  (1)  The  total  amount  of  the  provider- 
specific  tax  paid  by  the  providen  or  (2) 
the  amount  of  Medicaid  reimbursement 
received  by  the  provider  attributable  to 
such  taxes. 

A  provider  is  reimbursed  for  the  costs 
attributable  to  the  tax  when  any  one  of 
the  following  conditions  is  met: 
— A  cost-reimbursed  provider  includes 

the  cost  of  the  tax  on  its  cost  report  as 

an  allowable  cost. 
— A  provider  paid  on  a  prospective 

basis  includes  the  cost  of  the  tax  in  its 

base  year  costs  for  payment  rate 

calculation. 
— There  is  linkage  between  payment  to 

the  provider  and  the  tax  program.  For 

example,  this  linkage  is  deemed  to 

exist  when  any  of  the  following 

conditions  is  met: 

•  The  payment  to  the  provider  paying 
the  tax  is  related  integrally  to  the  tax 
program.  Examples  of  this  integral 
relation  would  be  the  dedicated  use  of 
the  tax  revenue  in  a  special  fund  or 
account  to  be  used  to  enhance  Medicaid 
payments  from  the  State  to  the  provider 
paying  the  tax,  or  statements  of 
legislative  purpose  in  State  enabling 
legislation  or  other  legislative  history  or 
evidence  establishing  a  hnkage  between 
the  tax  and  Medicaid  payments  to  the 
provider  paying  the  tax. 

•  A  provider  is  "held  harmless"  for  its 
tax  payment  by  an  effective  guarantee 
that  its  enhanced  Medicaid  payment 
from  the  State  will  at  least  cover  the 

'  cost  of  the  tax. 

•  The  provider's  tax  payment  is 
correlated  significantly  to  the  State's 
Medicaid  reimbursement  or  payment 
(including,  for  example,  disproportionate 
share  hospital  adjustments)  to  the 
provider. 

5.  We  also  proposed  adding  a  new 
paragraph  (e)  to  {  433.45.  In  ti^s  interim 


final  rule  with  comment  we  have 
deleted  that  paragraph. 

6.  We  have  also  deleted  the  proposed 
S  433.45(f). 

7.  We  have  added  a  new  S  433.45(f). 
which  provides  for  a  delayed  effective 
date  of  this  rule  (see  "VI.  Delayed 
Effective  Date"  below).  This  provision  is 
available  to  States  that  satis^  the 
delayed  effective  date  requirements 
prescribed  by  this  regulation. 

Hie  first  and  second  changes  simply 
amend  the  definition  section  to  clarify 
our  policy  on  other  mandatory  and 
voluntary  payments  and  to  implement  a 
definition  of  "provider-specific  taxes" 
consistent  with  the  statutory  provisions 
in  section  1903(i)(10).  The  proposed 
definition  of ''health  care  provider"  has 
been  restructured  and  language  has 
been  added  that  more  explicitly  defines 
what  the  proposed  definition  meant  by 
this  term  and  by  "a  relative  of  a 
provider." 

The  third,  fourth,  fifth,  and  sixth 
changes  were  made  to  conform  to  the 
provisions  of  section  4701(b)(1)  of  Public 
Law  101-506,  which  added  paragraph  (t) 
to  section  1902  of  the  Act.  Section 
1902(t)  generally  precludes  the  Secretary 
from  limiting  payments  to  a  State  for 
medical  assistance,  attributable  to  taxes 
imposed  by  the  State.  Because  of  this 
provision,  we  have  modified  the  portion 
of  the  proposed  rule  which  would  have 
required  offset  of  the  Medicaid  program 
share  of  revenues  attributable  to 
provider-specific  taxes  or  any  other 
mandatory  payments. 

We  note  specifically  that  the  fourth 
change  is  consistent  with  our 
interpretation  of  section  4701(b)(2)  of 
Public  Law  101-508,  which  amended 
section  1903{i)  of  Hie  Act.  Section  1903(i) 
now  precludes  FFP  in  State  payments  to 
hospitals,  nursing  facilities  (NFs),  and 
intermediate  care  faciUties  for  the 
mentally  retarded  (ICFs/MR)  to 
reimburse  the  facility  for  the  cost 
attributable  to  the  tax  imposed  by  the 
State  solely  with  respect  to  hospitals  or 
faciUties.  The  September  12, 1991 
publication  contained  some 
inconsistency  between  statements  in  the 
preamble  and  the  language  of  the  rule 
itself.  This  rule  makes  clear  that  when 
we  determine  that  funds  used  as  the 
State's  share  of  Medicaid  costs  have 
been  generated  through  a  provider- 
specific  tax  that  is  subject  to  this  rule 
the  amount  that  will  be  disallowed  for 
Medicaid  purposes  is  the  lesser  of  (1) 
the  total  amount  of  the  tax  that  is  paid 
by  the  provider  (not  just  the  Medicaid 
portion  of  the  tax)  or  (2)  the  amount  of 
Medicaid  reimbursements  received  by 
the  provider  attributable  to  such  taxes. 
This  provision  of  the  regulation  is  now 
consistent  with  section  1903(i)(10)  of  the 


Act  and  in  no  way  precludes  States  from 
levying  provider-specific  taxes  or  any 
other  mandatory  payments. 

VI.  Delayed  Effective  Date 

We  recognize  that  the  effective  date 
of  this  interim  final  rule,  ianuary  1, 1992, 
will  come  in  the  middle  of  some  States' 
budget  cycles  and  that  the  result  may  be 
to  disrupt  Stale  budget  planning  for  the 
current  fiscal  period.  We  believe  that 
the  effective  date  specified  for  this  rule 
is  fully  consistent  with  the  expiration  of 
the  Congressional  moratorium  on  rules 
relating  to  provider  donations  and  with 
the  existing  provisions  of  the  Medicaid 
law  with  respect  to  taxes.  Further,  since 
February  1990,  States  have  been  on 
notice  that  regulations  were  likely  in 
this  area.  Nevertheless,  many  States 
have  expanded  their  current  tax  or 
donation  programs  or  initiated  new 
programs.  However,  in  order  to  avoid 
hardship  in  the  case  of  any  State  that  is 
interested  in  revising  its  tax  law  or 
provider  donation  arrangements  to  be 
consistent  with  the  provisions  of  this 
rule,  we  are  willing  to  consider  delaying 
the  effective  date  of  the  rule  in  that 
State  for  six  months  to  enable  the  State 
to  enact  or  implement  the  necessary 
changes. 

This  six-month  delay  will  be  granted 
if  the  State- 
Establishes  to  the  HCFA 
Administrator's  satisfaction  that  the 
application  of  this  rule  to  existing  State 
law  or  administrative  mechanisms  will 
cause  disallowances  to  occur. 

Submits  an  application  setting  forth 
its  plan  to  eliminate  the  use  of  taxes  or 
donations  prohibited  by  this  rule:  and 

Enters  into  an  agreement  with  the 
Administrator  to  seek  legislation 
revising  State  law,  or  to  revise  relevant 
administrative  arrangements  in  a 
manner  that  will  eliminate  the  use  of 
taxes  or  donations  prohibited  by  this 
rule.  Such  legislation  must  be  enacted  or 
such  changes  implemented  not  later 
than  July  1. 1992. 

If  such  legislation  or  administrative 
arrangements  are  not  enacted  by  July  1. 
1992.  or  if  the  State  enacts  new 
legislation  or  engages  in  administrative 
actions  that  have  the  effect  of  expanding 
funding  or  payment  practices  that  are 
prohibited  by  this  rule,  the  agreement 
and  the  delayed  effective  date  will  be 
voided  retroactively  and  the  State  will 
be  subject  to  disallowances  for  January 
through  June  1992.  The  six  month  delay 
is  only  applicable  to  State  statutory 
provisions  or  administrative 
arrangements  which  HCFA  determines 
were  in  effect  on  September  12. 1991. 

We  believe  that  this  grace  period  will 
be  sufficient  to  enable  any  State  to 
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transition  out  of  these  arrangements  and 
to  put  in  place  alternate  means  of 
Tinancing  its  Medicaid  program. 
Accordingly,  we  have  added  a  new 
paragraph  (f)  to  S  433.45  to  effectuate 
this  provision.  Although  these 
applications  must  be  submitted  no  later 
than  January  2, 1992,  we  encourage 
States  desiring  to  take  advantage  of  this 
provision  to  submit  applications  as  soon 
as  possible. 

VII.  Regulatory  Impact  Analysis    . 

A.  Introduction 

Executive  Order  12291  (E.0. 12291) 
requires  us  to  prepare  and  publish  a 
regulatory  impact  analysis  for  any 
interim  final  rule  that  meets  one  of  the 
E.0. 12291  criteria  for  a  "major  rule"; 
that  is,  that  is  likely  to  result  in — 

•  An  annual  effect  on  the  economy  of 
$100  million  or  more; 

•  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions:  or 

•  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

E.0. 12612  requires  us  to  prepare  an 
analysis  of  any  regulation  or  other 
policy  statement  or  action  that  is  likely 
to  have  substantial  direct  effects  on  the 
operations  of  State  or  local 
governments,  limit  State  discretion  in 
the  administration  of  programs,  or 
preempt  State  laws. 

In  addition,  we  generally  prepare  and 
publish  a  regulatory  flexibility  analysis 
that  is  consistent  with  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601 
through  612)  unless  the  Secretary 
certifies  that  an  interim  final  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  For  purposes  of  the  RFA,  States 
and  individuals  are  not  small  entities, 
but  we  consider  all  providers  to  be  small 
entities. 

Also,  section  1102(b)  of  the  Act 
requires  the  Secretary  to  prepare  a 
regulatory  impact  analysis  for  any 
interim  final  rule  that  may  have  a 
significant  impact  on  the  operations  of  a 
substantial  number  of  small  rural 
hospitals.  Such  an  analysis  must 
conform  to  the  provisions  of  section  604 
of  the  RFA.  For  purposes  of  section 
1102|b)  of  the  Act,  we  define  a  small 
rural  hospital  as  a  hospital  that  is 
located  outside  of  a  Metropolitan 
Statistical  Area  and  has  fewer  than  50 
beds. 


B.  Effect  on  Program  Expenditures 

In  the  last  several  years.  States  have 
increased  dramatically  their  use  of 
donations  or  other  voluntary  payments 
and  tax  payments  from  health  care 
providers  to  increase  the  Federal  share 
of  Medicaid  expenditures.  Effective 
January  1. 1992.  this  interim  final  rule 
will  comment  requires  that  the  amount 
of  funds  donated  by  or  behalf  of  health 
care  providers  be  deducted  from 
Medicaid  expenditures  before 
calculating  the  amount  of  FFP  in 
Medicaid  expenditures.  Currently, 
States  tax  and  seek  donations  or  other 
voluntary  payments  from  Medicaid 
providers  specifically  and. use  those 
funds  as  their  share  of  Medicaid 
expenditures.  The  taxes  or  other 
mandatory  payments  and  donations  or 
other  voluntary  payments  generate 
additional  Federal  matching  funds  for 
the  States  without  the  expenditure  of 
State  funds.  This  interim  final  rule  with 
comment  also  implements  section 
4701(b)(2)  of  Public  Law  101-508,  which 
precludes  FFP  in  State  payments  to 
hospitals,  nursing  facilities  and 
intermediate  care  facilities  for  the 
mentally  retarded  for  facility  costs  that 
are  attributable  to  provider-specific 
State  taxes.  We  estimate  that 
approximately  19  States  use  provider 
tax  programs  and  19  use  provider 
donation  or  other  voluntary  payment 
programs  which  generated  an  estimated 
$3  billion  in  Federal  matching  funds  in 
FY  1991,  and,  at  least,  an  anticipated 
$5.5  billion  in  FY  1992.  We  believe 
programs  like  these  would  generate 
even  more  Federal  matching  funds  as 
more  States  move  to  implement  provider 
tax  or  other  mandatory  payment  or 
donation  or  other  voluntary  payment 
programs. 

It  is  difficult  to  anticipate  precisely 
what  action  States  will  take  as  a  result 
of  this  interim  final  rule.  Since  the  effect 
of  this  interim  final  rule  with  comment  is 
likely  to  exceed  the  $100  million 
threshold,  it  is  a  major  rule  under  E.O. 
12291  and  a  regulatory  impact  analysis 
is  required.  Furthermore,  since  this 
interim  final  rule  with  comment  could 
have  a  significant  economic  impact  on 
some  small  entities,  we  are  preparing  a 
voluntary  analysis  to  conform  to  the 
objectives  of  E.0. 12612,  the  RFA.  and 
section  1102(b)  of  the  Act. 

C.  Effect  on  Providers 

As  a  result  of  this  interim  final  rule 
with  comment.  State  programs  may  shift 
away  from  donations  or  other  voluntary 
payments  and  disallowed  provider- 
specific  tax  or  any  other  mandatory 
payment  programs  to  mechanisms 
which  fall  outside  this  regulation. 


Some  States  have  directly  linked 
donation  and  other  voluntary  payment 
programs  to  increases  in  Medicaid 
hospital  payment  rates.  Other  States 
have  levied  taxes  or  other  mandatory 
payments  on  providers  and  modified 
Medicaid  payment  rates  in  such  a  way 
as  to  reimburse  the  provider  for  the  cost 
of  the  tax.  Thus,  it  might  be  argued  that 
this  Interim  final  rule  with  comment 
could  preclude  providers  from  an 
opportunity  to  receive  increased 
payments  for  services  furnished  to 
Medicaid  recipients.  We  concede  that  in 
some  cases  this  might  be  true,  but  only 
to  the  extent  that  the  State  is  unable  to 
find  legitimate  alternative  sources  of 
State  funds  to  finance  these  increases  in 
payment  rates. 

D.  Conclusion 

In  keeping  with  the  requirements  of 
E.0. 12612.  we  have  determined  that  we 
are  facing  a  problem  of  national  scope. 
States  using  donated  funds  are 
circumventing  their  obligation  under 
sections  1902. 1903,  and  1905  of  the  Act 
to  "expend"  funds  for  medical 
assistance.  Therefore,  we  are  justified  in 
requiring  the  offset  of  provider 
donations  from  the  nominal  or  cash 
Medicaid  expenditures  before 
calculating  the  Federal  share  of 
Medicaid  expenditures. 

Moreover,  the  provision  of  this  interim 
final  rule  with  comment  that  precludes 
FFP  in  State  payments  to  hospitals, 
nursing  facilities,  and  intermediate  care 
facilities  for  the  mentally  retarded 
which  reimburse  the  facility  for  the  cost 
attributable  to  the  tax  imposed  by  the 
State  solely  with  respect  to  hospitals  or 
facilities,  is  consistent  with  our 
interpretation  of  section  4701(b)(2)  of 
Public  Law  101-508,  which  amended 
section  1903(i]  of  the  Act. 

This  interim  final  rule  with  comment 
will  in  no  way  preclude  States  from 
increasing  this  share  of  Medicaid 
expenditure  from  other  sources. 

VIII.  Information  Collecdon 
Requirements 

Regulations  at  9  433.45(f)  contain 
information  collection  and 
recordkeeping  requirements  that  are 
subject  to  review  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et.  seq.).  The  information 
-  collection  requirements  concern  an 
application  setting  forth  the  State's  plan 
for  eliminating  the  use  of  provider- 
specific  taxes  or  donations  for  the 
State's  share  of  Medicaid  expenditures. 
The  respondents  who  will  provide  the 
information  are  States  acting  through 
their  respective  Medicaid  agencies. 
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Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
be  80  hours  pre  response.  OMB  approval 
has  been  given.  Organizations  and 
individuals  desiring  to  submit  comments 
on  the  information  collection  and 
recordkeeping  requirements  should 
direct  them  to  the  OMB  official  whose 
name  appears  in  the  "AOORESSCS" 
section  of  this  preamble. 

IX.  Response  to  Comments 

Because  of  this  large  number  of  items 
of  correspondence  we  normally  receive 
on  a  rule,  we  are  not  able  to 
acknowledge  or  respond  to  them 
individually.  However,  we  will  consider 
all  comments  that  we  receive  by  the 
date  and  time  specified  in  the  "DATES" 
section  of  this  preamble,  and  we  will 
respond  to  the  comments  in  the 
preamble  of  that  rule.  We  will  also 
respond  to  all  comments  submitted  in 
response  to  the  September  12, 1991  rule. 
Generally,  commenters  do  not  have  to 
resubmit  their  comments;  however, 
commenters  are  encouraged  to  resubmit 
their  comments  if  the  comment 
referenced  material  that  has  been 
amended  by  this  revised  interim  final 
rule. 

List  of  Subjects  in  42  CFR  Part  433 

Administrative  practice  and 
procedure.  Child  support.  Claims.  Grant 
program — health.  Medicaid,  Reporting 
and  recordkeeping  requirements. 

For  the  reasons  set  forth  in  the 
preamble,  42  CFR  part  433,  subpart  B  is 
amended  as  set  forth  below: 

PART  433— STATE  FISCAL 
ADMINISTRATION 

Subpart  B— General  Administrative 
Requirements 

1.  The  authority  citation  for  part  433  is 
revised  to  read  as  follows: 

Authority:  Sees.  1102. 1902(a)(4). 
1092(a)(18).  1902(a)(25).  1902(a)(45).  1902(t). 
1903(a)(3).  1903(d)(2).  1903(d)(5).  1903(i]. 
1903(o).  1903(p).  1903(r),  1912.  and  1917  of  the 
Social  Security  Act  (42  U.S.C.  1302. 
1396a(a)(4).  1396a(aHl8).  1396a(a)(25). 
1396a(a)(4S).  1396b(a)(3),  1396b(d)(2). 
1396b(d)(5).  1396b(o).  139eb(p).  1396b(r). 
1396k.  and  1396(p). 

2.  Section  433.45  is  revised  to  read  as 
follows: 

§433.45    Determining  ttw  level  Of  State 
expenditures  for  FFP  purpoee*. 

(a)  Purpose.  This  section  describes 
how  a  State's  expenditure  for  medical 
assistance  is  calculated  in  the  presence 
of  donations,  tax  revenues  or  other 
transfers  to  the  State  from  those  who 
receive  Medicaid  payments  from  the 
State. 


(b)  Definitions.  As  used  in  this  section 
unless  the  context  indicates  otherwise: 

(1)  Health  care  provider  includes 
any— 

(i)  Medicaid  provider; 

(ii)  Organization  or  association  of 
which  Medicaid  providers  are  members 
or  which  operates  on  behalf  of  Medicaid 
providers; 

(iii)  Corporatior  or  partnership  formed 
or  organized  by  or  on  behalf  of  Medicaid 
providers; 

(iv)  Person  who  has  an  ownership  or 
control  interest  (as  defined  in  section 
1124(a)(4)(3)  of  the  Act)  in  a  Medicaid 
provider; 

(v)  Employee,  spouse,  parent,  child,  or 
sibling  of  an  individual  described  in 
paragraphs  (b)(1)  (i)  and  (iv)  of  this 
section;  or 

(vi)  Individual  or  entity  that  is  a  major 
customer  or  supplier  of  a  Medicaid 
provider. 

(2)  Tax  means  any  mandatory 
.payment  imposed  by  a  State  or 
subordinate  unit  of  government, 
including,  but  not  limited  to. 
assessments,  fees,  charges  or  duties. 

(3)  Provider-specific  tax  means  a  tax 
that  is  imposed  solely  with  respect  to 
hospitals,  nursing  facilities,  and/or 
intermediate  care  facilities  for  the 
mentally  retarded.  A  tax  is  imposed 
solely  with  respect  to  one  or  more  of 
those  three  providers  if  no  other  entity  is 
subject  to  the  identical  tax.  Examples  of 
taxes  which  are  not  identical  are  those 
with  different  nominal  tax  rates, 
different  tax  bases,  or  different 
exclusions,  deductions,  or  credits 
available  to  the  provider. 

(4)  Donation  means  any  voluntary 
payment,  including,  but  not  limited  to,  a 
gift,  contribution,  presentation  or  award. 

(c)  Public  funds  as  the  State's  share. 
Public  funds  may  be  considered  as  the 
State's  share  in  claiming  FFP  if  they  are 
not  generated  through  a  provider- 
specific  tax  or  a  donation  as  described 
in  paragraph  (d)  or  (e)  respectively  of 
this  section  and  if  they  ipeet  the 
following  conditions: 

(1)  The  public  funds  are  appropriated 
directly  to  the  State  or  local  Medicaid 
agency,  or  transferred  from  other  public 
agencies  to  the  State  or  local  agency 
and  under  its  administrative  control,  or 
certified  by  the  contributing  public 
agency  as  representing  expenditures 
eligible  for  FFP  under  this  section. 

(2)  The  funds  are  not  Federal  funds,  or 
are  Federal  funds  authorized  by  Federal 
law  to  be  used  to  match  other  Federal 
funds.  ^^ 

(d)  Provider-specific  taxes.  FFP  is  not 
available  for  that  portion  of  States' 
payment  to  faciUties  for  costs 
attributable  to  a  provider-specific  tax.  If 
any  level  of  the  State  government 


imposes  a  provider-specific  tax  and  if 
any  level  of  the  State  government 
reimburses  these  providers  for  costs 
attributable  to  the  tax  imposed,  the 
specific  amount  of  State  expenditures 
disallowed  for  Federal  matching  is  the 
lesser  of  the  total  amount  of  the 
provider-specific  tax  paid  by  the 
provider,  or  the  amount  of  Medicaid 
payment  received  by  the  provider 
attributable  to  such  taxes.  A  provider  is 
reimbursed  for  the  costs  attributable  to 
the  tax  if  any  of  the  following  conditions 
is  met: 

(1)  A  cost-reimbursed  provider 
includes  the  cost  of  the  tax  on  its  cost 
report  as  an  allowable  cost. 

(2)  A  provider  paid  on  a  prospective 
basis  includes  the  cost  of  the  tax  in  its 
base  year  costs  for  payment  rate 
calculation. 

(3)  There  is  linkage  between  payment 
to  the  provider  and  the  tax  program.  For 
example,  this  linkage  is  deemed  to  exist 
when  any  of  the  following  conditions  is 
met: 

(i)  The  payment  to  the  provider  paying 
the  tax  is  related  integrally  to  the  tax 
program.  Examples  of  this  integral 
relation  would  be  the  dedicated  use  of 
the  tax  revenue  in  a  special  fund  or 
account  to  be  used  to  enhance  Medicaid 
payments  from  the  State  to  the  provider 
paying  the  tax,  or  statements  of 
legislative  purpose  in  State  enabling 
legislation  or  other  legislative  history  or 
evidence  establishing  a  linkage  between 
the  tax  and  Medicaid  payments  to  the 
providers  paying  the  tax. 

(ii)  A  provider  is  "held  harmless"  for 
its  tax  payment  by  an  effective 
guarantee  that  its  enhanced  Medicaid 
payment  from  the  State  will  at  least 
cover  the  cost  of  the  tax. 

(iii)  The  provider's  tax  payment  is 
correlated  significantly  to  the  State's 
Medicaid  reimbursement  or  payment 
(including,  for  example,  disproportionate 
share  hospital  adjustments)  to  the 
provider. 

(e)  Donations.  When  calculating  State 
expenditures  that  are  claimable  for 
Federal  matching  as  medical  assistance, 
HCFA  subtracts  from  nominal  State 
expenditures  the  amount  of  any 
donations  made  to  the  State,  county,  or 
any  other  governmental  instrumentality, 
by  or  on  behalf  of  health  care  providers. 

(f)  Delayed  effective  date.  In  the  case 
of  any  State  which  HCFA  determines 
had  in  effect  on  September  12. 1991. 
State  statutory  provisions  or 
administrative  arrangements  providing 
for  the  use  of  provider-specific  taxes  or 
donations  for  expenditures  under  its 
Medicaid  program  for  which  FFP  would 
not  be  available  under  this  section,  the 
State  may  request  from  HCFA.  and 
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HCFA  may  grant,  a  delay  in  the 
application  of  the  provisions  of  this 
section  to  that  State,  until  ]uly  1, 1992,  if 
the  following  conditions  are  met: 

(1)  The  State,  not  later  than  January  2, 
1992.  submits  an  application  setting 
forth  the  State's  plan  for  eliminating  the 
use  of  these  taxes  or  donations  for  the 
State  share  of  Medicaid  expenditures; 

(2)  The  State  agrees  in  writing  to 
implement  that  plan  through  the 
enactment  of  State  legislation  that 
would  revise  State  law,  or  through  the 
revision  of  administrative  arrangements. 


in  a  manner  that  would  eliminate  the 
use  of  these  taxes  or  donations  for  the 
State  share  of  Medicaid  expenditures; 
and 

(3)  This  legislation  is  enacted  and 
goes  into  effect,  or  the  administrative 
arrangements  are  revised,  not  later  than 
July  1. 1992. 

(4)  The  State  does  not  enact  other 
legislation  or  engage  in  administrative 
actions  that  have  the  effect  of  expanding 
funding  or  payment  practices  that  are 
prohibited  by  this  section. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714,  Medical  Assistance 
Program) 

Dated:  October  20. 1991. 
Gail  R.  Wilensky, 

Administrator,  Health  Care  Financing 
Administration. 

Approved:  October  29, 1991. 
Louis  W.  Sullivan. 
Secretary. 

[FR  Doc.  91-26394  Filed  10-29-91   1:00  pm| 
BtLLNM  CODE  412IMMI 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Cart  Hnanclng  Administration 

42  CFR  Part  447 
[MB-0S8-P] 
RIN  0938-AF7S 

Medicaid  Program;  Standards  for 
Defining  Disproportionate  Share 
Hospitals 

AOENCY:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
action:  Proposed  rule. 

SUMMARY:  The  rule  proposes  standards 
for  defining  disproportionate  share 
hospitals  under  the  Medicaid  program. 
While  certain  hospitals  must  be 
designated  under  Federal  law  as 
disproportionate  share  hospitals,  under 
current  rules  States  are  free  to  establish 
individual  criteria  for  determining 
whether  additional  hospitals  qualify  as 
disproportionate  share  hospitals.  This 
rule  would  provide  that  hospitals  with 
less  than  average  utilization  by 
Medicaid  or  low-income  individuals 
cannot  be  included  as  disproportionate 
share  hospitals  under  expanded  State 
defmitions. 

DATES:  Comments  will  be  considered  if 
we  receive  them  at  the  appropriate 
address,  as  provided  below,  no  later 
than  5  p.m.  on  December  30, 1991. 
ADDRESSES:  Mail  written  comments  to 
the  following  address:  Health  Care 
Financing  Administration,  Department 
of  Health  and  Human  Services. 
Attention:  MB-058-P,  P.O.  Box  26676. 
Baltimore.  MD  21207. 

If  you  prefer,  you  may  deliver  your 
comments  to  one  of  the  following 
addresses: 
Room  309-G,  Hubert  H.  Humphrey 

Building,  200  Independence  Avenue 

SW.,  Washington,  DC  20201,  or 
Room  132,  East  High  Rise  Building,  6325 

Security  Boulevard.  Baltimore. 

Maryland  21207. 

Please  address  copies  of  comments  on 
information  collection  requirements  to: 
Laura  Oliven.  Office  of  Information  and 
Regulatory  Affairs.  Room  3002,  New 
Executive  Office  Building,  Washington, 
DC  20500. 

Due  to  staffing  and  resource 
limitations,  we  cannot  accept  audio  or 
video  comments  or  facsimile  (FAX) 
copies  of  comments.  In  commenting, 
please  refer  to  file  code  MB-058-P. 
Comments  received  timely  will  be 
available  for  public  inspection  as  they 
are  received,  generally  beginning 
approximately  3  weeks  after  publication 
of  a  document,  in  room  309-G  of  the 


Department's  offices  at  200 
Independence  Avenue  SW., 
Washington,  DC,  on  Monday  through 
Friday  of  each  week  from  8:30  a.m.  to  5 
p.m.  (phone:  (202)  245-7890). 
FOR  FURTHER  INFORMATION  CONTACT: 
Betty  Kern,  (301)  966-4580. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

In  general,  the  Medicaid  program,  title 
XIX  of  the  Social  Security  Act  (the  Act), 
provides  medical  assistance  to  certain 
individuals  with  limited  income  and 
resources.  The  program  is  State 
administered  but  funded  in  part  with 
Federal  matching  funds.  Basic  tenets 
underlying  the  program  are  that  medical 
services  meet  the  general  needs  of  the 
population  being  served,  comply  with 
quality  safeguards,  and  comply  with 
applicable  Federal  and  State  laws.  In 
addition.  States  are  to  assure  that  their 
payments  for  certain  institutional 
services  are  reasonable  and  adequate  to 
meet  the  costs  that  must  be  incurred  by 
efficiently  and  economically  operated 
facilities  (section  1902(a)(13)  of  the  Act). 
The  Omnibus  Budget  Reconciliation  Act 
of  1987  and  subsequent  amendments 
established  requirements  for  additional 
Medicaid  payments  to  hospitals  that 
serve  disproportionately  large  numbers 
of  Medicaid  or  low-income  patients. 
This  regulation  would  establish 
standards  to  be  used  by  States  in 
determining  which  hospitals  quaUfy  for 
these  additional  payments. 

Congressional  concern  for  the  so- 
called  "disproportionate  share 
hospitals"  was  first  expressed  through 
an  amendment  to  section  1902(a)(13)(A) 
of  the  Act  by  section  2173(a)(1)  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1981  (Pub.  L  97-35)  (OBRA  '81).  This 
1981  amendinent  required  States  to 
assure  that  their  payment  rates  took  into 
account  the  situation  of  hospitals 
serving  a  disproportionate  number  of 
low-income  patients  with  special  needs. 
The  legislative  history  of  OBRA  '81  (H.R. 
Rep.  No.  97-208,  97th  Cong.  1st  Sess.  962 
(1981))  indicated  that  Congress  expected 
States  to  consider  the  special  costs  they 
believed  disproportionate  share 
hospitals  experience.  Neither  the 
amendment  nor  its  legislative  history 
gave  specific  guidance  as  to  what 
constituted  a  "disproportionate  share 
hospital."  or  a  "disproportionate 
number"  of  low  income  patients  with 
special  needs,  or  as  to  the  nature  of  the 
"special  costs"  these  hospitals  may 
incur. 

HCFA  decided  when  implementing 
the  1981  legislation  not  to  issue  a 
Federal  definition  in  regulations  because 
Congress  did  not  provide  specific 


guidance  and  because  we  wanted  at 
that  time  to  offer  the  States  maximum 
flexibility. 

Section  9519  of  the  Consolidated 
Omnibus  Budget  Reconciliation  Act  of 
1985  (Pub.  L  99-272)  required  the 
Secretary  to  report  to  Congress  on  State 
implementation  of  the  1981  provisions 
and  specifically  to  include  the  following: 

A  description  of  the  mechanisms  used  by 
States  in  their  Medicaid  State  plans  to  take 
into  account  the  situation  of  hospitals  that 
serve  a  disproportionate  number  of  low 
income  patients  with  special  needs. 

Identification  of  all  the  hospitals  that  have 
received  a  disproportionate  share 
adjustment. 

For  each  listed  hospital,  the  proportion  of 
inpatient  days  attributable  to  Medicaid 
recipients  and  other  low-income  patients. 

The  Secretary's  report  to  Congress  in 
January  1987  showed  that — 

23  States  implemented  the  OBRA  '81 
requirements  through  systems  that 
determined  payment  rates  on  the  basis  of 
reasonable  costs  of  each  facility  or 
established  prospective  rates  based  on  such 
costs. 

(In  other  words,  these  States  provided  an 
assurance  that  they  met  the  needs  of  the 
disproportionate  share  hospitals  because 
their  systems  took  into  account  the  situation 
of  each  hospital.) 

The  remaining  27  States  had  incorporated 
in  their  Medicaid  State  plans  specific 
defmitions  of  "disproportionate  share" 
hospitals  and  mechanisms  for  making 
payment  adjustments  for  these  hospitals. 

A  number  of  States  had  definitions  of 
disproportionate  share  hospitals  that  were  so 
restrictive  that  no  or  very  few  hospitals 
qualified. 

Section  4112  of  the  Omnibus  Budget 
Reconciliation  Act  of  1987  (Pub.  L  100- 
203)  (OBRA  '87)  established  specific 
requirements  for  Medicaid  payments  to 
disproportionate  share  hospitals. 

Section  411{k)(6)  of  the  Medicare 
Catastrophic  Coverage  Act  of  1988  (Pub. 
L.  100-360),  hereafter  referred  to  as 
"MCCA",  incorporated  the  OBRA  '87 
disproportionate  share  provisions  into 
the  Act  by  designating  them  as  section 
1923.  The  specific  provisions  of  section 
1923  of  the  Act  as  amended  by  MCCA 
that  are  pertinent  to  this  proposed  rule 
are  summarized  below: 

1.  Section  1923(a): 

a.  Requires  States  to  submit,  by  July  1, 
198a  a  State  plan  amendment  that— 
Defines  "disproportionate  share 
hospitals"  at  least  as  broadly  as  section 
1923(b);  and  Provides  for  payment 
adjustments  consistent  with  section 
1923(c). 

b.  Requires  the  Secretary  to  review 
and  approve  or  disapprove  the 
amendments. 
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c.  If  tlie  amendaMnf  b  disapproved, 
require*  the  State  to  tubmit  a  revised 
amendment. 

d.  Specifies  tlut  these  requirements 
may  not  be  waived  under  section 
1915(bK4loftheAct. 

2.  Section  igZ3(b): 

a.  Defines  •  'disproportionate  share 
hospitar  as  s  hospital  that  meets  the 
obstetric  services  requirements  of 
section  1923(d)  and  has — 

A  Medicaid  inpaHent  utilization  rate 
that  is  at  leas!  one  standard  deviation 
above  the  mean  Medicaid  inpatient 
utilization  rate  for  hospitals  receiving 
Medicaid  payments  in  the  State;  or 

A  low-income  utilization  rate  in 
excess  of  25  percent. 

b.  For  purposes  of  the 
disproportionate  share  hospital 
definition  the  terms  "Medicaid  inpatient 
utilization  rate"  and  "low-income 
utilization  rate"  must  satisfy  the 
statutory  definitions  described  in 
paragraphs  (2)  and  (3)  of  section  1923(b) 
of  the  Act 

n.  Provisioiia  of  tb«  Proposed  Rule 

We  believe  that  hospitals  with  below- 
average  Medicaid  or  low-income 
utilization  cannot  reasonably  be 
considered  as  disproportionate  share 
hospitals  under  expanded  State 
definitions,  when  compared  to  other 
hospitals  in  the  State.  (By  "exp£nded 
deHnitions"  we  meaa  definitions  in 
excess  of  the  minimum  definiticns  set 
out  in  section  1923  of  the  Act.)  To  permit 
a  greater  number  of  hospitals  to  qualify 
for  disproportionate  share  payments, 
would,  in  our  view,  not  be  consistent 
with  the  meaning  of  the  statutory  term 
"disproportionate  share". 

In  order  to  assure  that  States  are  not 
making  disproportioDate  share  payment 
adiustments  to  hospitals  that  to  not 
service  a  disproportionate  number  of 
either  Medicaid  patients  or  low-income 
patients,  we  propose  to  establish 
standards  for  defining  disproportionate 
share  hospitals,  nnder  expanded  State 
definitions. 

Under  currenf  disproportionate  share 
hospital  payment  policies.  States  are 
free  to  establish  their  own  criteria  for 
determinmg  whether  «  hospital  qualifies 
as  a  disproportionate  share  hospital, 
subject  to  certain  statutorily  imposed 
minimums  in  section  1923(d)  of  the  Act. 
In  accoidaace  wftk  section  1923(c)  of  the 
Act.  States  are  also  free  to  estabhsh  the 
formula  used  to  cafculate  the  amount  of 
the  psTHient  adjustonent  each 
disproportioaate  share  hospital  receives. 
These  payneats  adfustments  are  not 
subject  to  Federal  limitations  based  on 
section  1902(h]  of  the  Act  Because  there 
are  no  paymeo*  limitations,  some  States 
have  provided  very  large  pajrment 


adjustments  to  certain  hospitals  within 
the  State.  Other  States  have  proposed  to 
designate  all  or  virtually  ail  hospitals  as 
disproportionate  share  hospitals. 

Some  States  have  used  the  discretion 
given  to  them  in  setting  disproportionate 
share  hospital  payment  policy,  coupled 
with  the  ability  to  use  provider  tax  and 
donation  revenues  as  the  State  share  of 
Medicaid  payments,  in  ways  that  we 
believe  exceed  Congress'  intent  of 
providing  enhanced  payments  only  to 
hospitals  that  serve  a  disproportionate 
number  of  Medicaid  and  other  low- 
income  patients.  At  present,  38  States 
are  either  using,  or  planning  to  use, 
donation  and  tax  programs  to  obtain 
additional  Federal  funds.  The  most 
common  form  these  programs  take  is 
that  States  use  hospital  tax  and 
donation  revenues  as  the  State  share  of 
Medicaid  expenditures  to  secure 
additional  Federal  funds.  The  provider 
tax  amount  is  usually  returned  in  the 
form  of  disproportionate  share  hospital 
payments.  States  use  the 
disproportionate  share  payments  as  the 
vehicle  because  they  are  not  subject  to 
Medicare  upper  limits,  and  current 
policy  permits  flexibility  in  how  these 
payments  are  made.  Therefore,  States 
find  it  easy  to  structure  payment 
formuJas  that  can  repay  providers  for 
their  tax  costs.  Moreover,  by  having 
expanded  criteria  for  qualifying  as  a 
disproportionate  share  hospital,  States 
can  use  the  rubric  of  disproportionate 
share  hospital  pasrments  to  repay  all 
hospitals  in  the  State  for  participating  in 
the  tax  and  donation  programs. 

At  present,  at  least  17  States  have 
expanded  their  definitions  of 
disproportionate  share  hospitals  in  their 
State  plans.  Several  other  States  have 
proposed  State  Plan  amendments  that 
expand  existing  disproportionate  share 
hospital  definitions.  As  indicated  above, 
some  States  have  expanded  their 
disproportionate  share  hospital 
definition  to  include  all  or  virtually  all 
hospitals  within  the  State  as 
disproportionate  share  hospitals. 

HCTA  believes  a  preventive  measure 
should  be  taken  to  forestall  States  from 
further  abuse  of  the  disproportionate 
share  hospital  authority  to  make  these 
payment  HCFA  strongly  believes  that 
placing  reasonable  Hmits  on  the  criteria 
States  use  to  define  disproportionate 
share  facilities  will  now  only  affect  a 
few  States,  but  it  wiU  prevent  other 
States  from  beginning  this  practice. 

Moreover,  we  believe  that  the 
potential  misuse  of  disproportionate 
share  hospital  payment  authority, 
particularly  with  respect  to  the 
disproportionate  share  hospital 
definition,  will  if  permitted  to  continue, 
dilute  the  effects  of  the  Federal 


disproportionate  share  hospital  policies. 
HCFA  must  assure  that  scarce  Medicaid 
resources  are  directed  to  those 
disproportionate  share  hospilala  most  in 
need.  This  we  believe  is  consistent  with 
the  original  intentions  of  Congress  to 
provide  additional  funding  to  thp 
hospitals  most  dependent  on  Medicaid 
revenues  or  which  provide  the  most 
services — often  uncompensated — to 
low-income  indivichials. 

In  order  for  a  State  to  qtiafify  a 
hospital  as  a  disproportionate  share 
hospital  under  section  1923  of  the  Act 
and  make  the  hospital  eligible  to  receive 
a  disproportionate  share  payment 
adjustment,  it  must  include  in  its  State 
plan  a  definition  of  disproportionate 
share  hospital.  This  definition  must 
include  hospitals  having  either  (1)  a 
Medicaid  utilization  percentage  at  least 
one  standard  deviation  above  the 
Statewide  arithmetic  mean;  or  (2)  a  low- 
income  utilization  rale  (as  defined  in 
section  1923(b)(3))  above  25  percent. 

We  propose  to  revise  42  CFR  447.253, 
which  contains  other  requirements 
concerning  payment  rates  for  hospital 
and  long-term  care  facibty  services.  We 
would  add  a  new  paragraph  (b)  to 
specify  that  a  State  may  designate 
additional  hospitals  to  be  paid  a 
disproportionate  share  payment 
adjustment  under  expanded  State 
definitions  as  long  as  the  hospitals  have 
either 

(a)  A  Medicaid  utilization  percentage 
at  or  above  the  Statewide  Medicaid 
utilization  rate  arithmetic  mean;  or 

(b)  A  low  income  utilization  rate  at  or 
above  the  Statewide  arithmetic  mean 
low  income  utilization  rate. 

We  are  proposing  to  establish  the 
maximum  level  for  determining  which 
hospitals  could  be  considered 
disproportionate  share  hospitals  at  the 
average  Medicaid  utilization  level  or  the 
average  low-income  utilization  rate  for 
all  hospitals  in  the  State.  We  selected 
the  average  of  these  criteria  because  we 
believe  that  hospitals  with  below- 
average  Medicaid  or  low-income 
utilization  cannot  be  reasonably 
considered  as  disproportionate  share 
hospitals  under  expanded  State 
definitions,  compared  with  other 
hospitals  in  the  State. 

In  order  to  assure  that  the 
requirements  of  the  propoaed  regalation 
at  i  447.253(h)  are  met  by  the  States,  we 
are  proposing  to  require  Slates,  pursuant 
to  our  existing  authority  in  sections 
1902(a)(4)  and  1902(a)(e)  of  the  Act  to 
submit  certain  informatkm.  Specifically, 
we  proposed  to  require,  within  90  days 
after  publication  of  this  final  rule,  and 
annually  thereafter,  that  a  State  agency 
submit  to  the  HCFA  Regkwak  Office  an 
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assurance  and  data  to  demonstrate  that 
all  hospitals  eligible  for  disproportionate 
share  adjustments  under  the  State  plan 
meet  the  requirements  in  S  447.253(h). 

We  are  also  considering  options  to 
establish  a  maximum  level  at  less  than 
the  average  Medicaid  or  low-income 
utilization  rate  for  all  hospitals  in  the 
State.  This  proposed  rule  effectively 
defines  disproportionate  to  mean  more 
than  the  average. 

Nevertheless,  we  believe  that  a  strong 
argument  could  be  made  for  a  higher 
standard.  We  specifically  request 
comments  on  whether  disproportionate 
share  hospital  payments  should  be 
limited  to  the  top  quartile  of  hospitals  in 
the  State  in  terms  of  Medicaid 
utilization  or  low-income  utilization. 

We  also  intend  to  publish  shortly  an 
interim  final  rule  establishing  specific 
disproportionate  share  hospital  payment 
requirements  enacted  as  part  of  OBRA 
87  and  revised  by  MCCA  and  the 
Omnibus  Budget  Reconciliation  Acts  of 
1989  and  1990. 

Section  1923  of  the  Act  requires  States 
to  establish  annually  a  list  of  all 
disproportionate  share  hospitals  in  the 
State  and  the  amount  of  additional 
payments  they  receive.  In  the  past  we 
have  not  collected  these  data  nationally. 
In  an  effort  to  understand  better  the 
potential  effects  of  the  proposed  rule  on 
States,  we  plan  to  require  States  to 
submit  information  on  State 
disproportionate  share  hospital 
programs.  Thus,  States  would  be 
required  to  submit  information  for  each 
disproportionate  share  hospital, 
including  (a)  the  disproportionate  share 
payment  rates  and  amounts  over  the 
preceding  12-month  period  from  July  1  to 
June  30:  (b)  the  Medicaid  utilization  rate 
and  low-income  utilization  rate  used  to 
calculate  disproportionate  share 
payments;  and  (c)  other  data  used  to 
determine  whether  the  hospital  qualifies 
for  disproportionate  share  payments.  In 
addition,  we  suggest  that  States  submit 
currently  available  information  when 
they  comment  on  the  proposed  rule. 

III.  Regulatory  Impact  Analysis 

A.  Executive  Order  12291 

Executive  Order  12291  (E.0. 12291) 
requires  us  to  prepare  and  publish  a 
regulatory  impact  analysis  for  any 
proposed  rule  that  meets  one  of  the  E.O. 
12291  criteria  for  a  "major  rule";  that  is, 
that  would  be  likely  to  result  in — 

An  annual  effect  on  the  economy  of  $100 
Aillion  or  more; 

A  major  increase  in  coiti  or  prices  for 
consumers,  individual  industries.  Federal. 
State,  or  local  government  agencies,  or 
geographic  regions:  or 

SigniRcant  adverse  effects  on  competition, 
employment.  Investment,  productivity. 


innovation,  or  on  the  ability  of  United  States- 
based  enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

In  addition,  we  generally  prepare  a 
regulatory  flexibility  analysis  that  is 
consistent  vtrith  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601 
through  612),  unless  the  Secretary 
certifies  that  a  proposed  regulation 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  For  purposes  of  the  RFA,  we 
treat  all  providers  as  small  entities. 
Individuals  and  States  are  not  included 
in  the  definition  of  a  small  entity. 

In  addition,  section  1102(b)  of  the  Act 
•  requires  the  Secretary  to  prepare  a 
regulatory  impact  analysis  if  a  proposed 
rule  may  have  a  significant  impact  on 
the  operations  of  a  substantial  number 
of  small  rural  hospitals.  Such  an 
analysis  must  conform  to  the  provision 
of  section  603  of  the  RFA.  For  purposes 
of  section  1102(b)  of  the  Act,  we  define  a 
small  rural  hospital  as  a  hospital  which 
is  located  outside  a  Metropolitan 
Statistical  Area  and  has  fewer  than  50 
beds. 

We  believe  that  hospitals  with  below- 
average  Medicaid  or  low-income 
utilization  caimot  reasonably  be 
considered  as  disproportionate  share 
hospitals  under  expanded  State 
definitions,  when  compared  to  other 
hospitals  in  the  state.  (By  "expanded 
definitions"  we  mean  definitions  in 
excess  of  the  minimum  definitions  set 
out  in  section  1923  of  the  Act.)  To  permit 
a  greater  number  of  hospitals  to  qualify 
as  disproportionate  share  hospitals 
would,  in  our  view,  not  be  consistent 
with  the  meaning  of  the  statutory  term 
"disproportionate  share". 

In  light  of  the  fact  that  we  expect 
these  provisions  to  affect  only  a  few 
States,  we  believe  that  the  economic 
impact  on  hospitals  in  those  states  will 
be  minimal.  However,  we  are  currently 
unable  to  determine  costs/savings  as  a 
result  of  these  provisions  due  to  the  lack 
of  any  significant  data. 

For  these  reasons,  we  have 
determined  that  the  threshold  criteria 
under  E.0. 12291  are  not  met  and  a 
regulatory  impact  analysis  is  not 
required.  Furtiier,  we  have  determined, 
and  the  Secretary  certifies,  that  these 
proposed  regulations  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  and 
would  not  have  a  significant  impact  on 
the  operations  of  a  substantial  number 
of  small  rural  hospitals. 

Therefore,  we  have  not  prepared  a 
regulatory  flexibility  analysis  or  an 
analysis  of  effects  on  small  rural 
hospitals. 


IV.  Paperwork  Reduction  Act 

The  proposed  rule  at  \  447.253(h)(3) 
imposes  an  information  collection 
requirement  (an  assurance  and  data  to 
demonstrate  that  a  State  complies  with 
the  proposed  regulation)  that  is  subject 
to  review  by  the  Office  of  Management 
and  Budget  (0MB)  under  the  Paperwork 
Reduction  Act  of  1980,  44  U.S.C.  3501  et 
seq.  When  0MB  has  approved  this 
requirement,  we  will  publish  a  notice  in 
the  Federal  Register  to  that  effect.  We 
estimate  that  since  each  State  would 
need  to  provide  an  assurance 
concerning  the  operations  of  their 
hospital  payment  plans,  only  those 
States  that  already  have  expanded 
definitions  would  need  to  incur  a  burden 
in  reporting  data  about  hospitals 
qualifying  under  such  definitions.  We 
estimate  that  such  a  State  would  require 
three  hours  to  collect  the  data. 

Individuals  wishing  to  comment  on 
this  estimate  should  send  their 
comments  to  us  and  the  0MB  at  the 
addresses  listed  under  "adomcsses"  in 
this  preamble. 

V.  Response  to  Comments 

Because  of  the  large  number  of  items 
of  correspondence  we  normally  receive 
on  a  proposed  rule,  we  are  not  able  to 
acknowledge  or  respond  to  them 
individually.  However,  we  will  consider 
all  comments  that  we  receive  by  the 
date  and  time  specified  in  the  "datm" 
section  of  this  preamble,  and  if  we 
proceed  with  the  final  rule,  we  will 
respond  to  the  comments  in  the 
preamble  to  the  final  rule. 

List  of  SubjecU  in  42  CFR  Part  447 

Accounting.  Administi-ative  practice 
and  procedure.  Drugs,  Grant  programs- 
health.  Health  facilities.  Health 
professions,  Medicaid,  Reporting  and 
recordkeeping  requirements.  Rural 
areas. 

42  CFR  part  447  would  be  amended  as 
follows: 

PART  447-PAYMENTS  FOR 
SERVICES 

A.  The  authority  citation  for  part  447 
continues  to  read  as  follows: 

Authority:  Sec.  1102  of  the  Social  Security 
Act  (42  U.S.C  1302). 

B.  Section  447.253  is  amended  by 
adding  a  new  paragraph  (h)  to  read  as 
follows: 

1447.253    Ottif  raquiramwita. 

(h)  Disproportionate  share  hospital 
standards.  (1)  In  order  for  a  State  to 
qualify  a  hospital  as  a  disproportionate 
share  hospital  under  section  1923  of  the 
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Act,  and  make  it  eligible  to  receive  a 
disproportionate  share  payment 
adjustment,  it  must  include  in  its  State 
plan  a  definition  of  disproportionate 
share  hospital.  This  definition  must 
include  hospitals  having  either — 

ni  A  Medicaid  ntilization  percentage 
at  least  one  standard  deviation  above 
the  Statewide  arithmetic  mean;  or 

(ii)  A  Fow-income  utilization  rate  (as 
defined  in  section  1923(b)(3))  above  25 
percent. 

(2)  States  may  designate  additional 
hospitals  f other  than  those  which  meet 
the  criteria  in  paragraph  (h)(1)  of  this 
section],  if  the  hospitals  have  either — 


(i)  A  Mecficeid  utilization  percentage 
at  or  above  the  Statewide  arithmetic 
mean  Medicaid  utilization  percentage; 
or 

(ii)  a  low-income  ntilization  rate  at  or 
above  the  Statewide  arithmetic  mean 
low-income  utilization  rate. 

(3)  The  State  agency  must,  within  90 
days  after  publication  of  the  final  rule, 
and  on  an  annual  basis  thereafter, 
submit  to  the  HCFA  an  assurance  and 
data  that  demonstrates  that  all  hospitals 
eligible  for  disproportionate  share 
payment  adjustments  under  the  State 
plan  meet  these  requirements 


concerning  designation  of  additional 
hospitals. 

(Catalog  of  Federal  Domeatk.  Program  No. 
13.714.  Medical  Asaiatanre  Prograin) 

Dated  October  25.  I9Bt. 
GaU  R.  WilflBakr. 

Administrator.  Health  Care Finonciitg 
Administration. 

Approved:  October  29, 1991. 
LouU  W.  SuUvan. 
Secretary. 
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Documents 


(Street  address) 


n  GPO  Deposit  Account 

0  VISA  or  MasterCard  Account 


i-n 


(City,  State,  ZIP  Code) 


L 
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Thank  you  for  your  ordar! 

(Credit  card  expiration  date) 

(Daytime  phone  including  area  code) 

(Signature)  ("*'  i-a>-«»» 

4.  Mall  To:  Superintendent  of  Documents.  Government  Printing  Office,  Washington,  D.C.  20402-9371 


New  edition  ....  Order  now ! 


For  those  of  you  who  must  keep  informed 
about  Preatdentlal  Prodamations  and 
Executiv*  Orders,  there  is  a  convenient 
reference  source  ttiat  win  make  researching 
these  documents  much  easier. 

Arranged  by  subject  matter,  ttus  edttion  of 
the  Codification  comains  prodamations  and 
Executive  orders  that  were  issued  or 
amen<fed  during  the  period  April  13. 1945, 
through  January  20, 1989,  arvJ  which  have  a 
continuing  effect  on  the  public.  For  those 
documents  that  have  been  affected  by  other 
prodamations  or  Executi>«  orders,  the 
codified  text  presents  the  amended  version. 
Therefore,  a  reader  can  use  the  Codification 
to  determine  the  latest  text  of  a  document 
without  having  to  "reconstrucT  it  through 
extensive  research. 

Special  features  include  a  comprehensive 
index  and  a  table  listing  each  proclamation 
and  Executive  order  issued  during  the 
1 945-1 989  period— along  w^h  any 
amendments— an  indication  of  its  current 
status,  and,  where  applicable,  its  kx:ation  m 
this  volume. 

Put>tished  by  ttie  Oflice  ol  the  Federal  Register. 
National  Archives  and  Records  Administration 

Order  from  Superintendent  ol  Documents, 
U.S.  Government  Printing  Offce. 
Washington,  DC  20402-9325 


Superintendent  of  Documents  Publications  Order  Forni 

Charge  your  order. 
It's  easy! 

LJ  YES,  pfeasc  send  me  the  following  indicated  publication:  To  fax  your  orders  and  itHtriria-QfO)  rs-WI9 


♦6661 


copies  of  the  CODIFICATION  OF  PRESIDENTIAL  PROCLAMATIONS  AND  EXECUTIVE  ORDERS. 


S/N  069-000-00018-5  at  $32.00  each. 


The  total  cost  of  my  order  is  $_ 


..  (Intemalionai  customers  please  add  25%. )  Prices  irKlude  regular  domestic  postage  and 


handling  and  are  good  through  1/90.  After  this  date,  please  call  Order  and  Information  Desk  at  202-783-3238  to  verify  prices. 

Please  Choose  Method  of  Payment: 


(Company  or  personal  nanK) 


(Ptc<i<tC  type  or  print) 


(Additional  address/ancntion  line) 


I I  Check  payable  to  the  Superintendent  of  Documents 

LJ  GPO  Deposit  Account 

I I  VISA  or  MasterCard  Account 


I  11  I  I  I  i-n 


(Street  address) 


(City.  Stale.  ZIP  Code) 


( 
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(Daytime  ptione  including  area  cndc) 
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Thank  you  for  your  order! 

(Credit  card  expiration  date)              ,       '       '      ' 

(Signature) 


Mail  To:  Superintendent  of  Documents.  Gm-cmmcnt  Printing  Office.  Washington.  DC  20402-9.125 


Would  you  like 
to  know... 

if  any  changes  have  been  rnade  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscribe  to  the  USA 
(List  of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both. 

LSA  •  List  of  CFR  Sections  Affected 

The  LSA  (List  of  CFR  Sections  Affected) 
Is  designed  to  lead  users  of  the  Code  oH 
Federal  Regulations  to  amendatory 
actions  published  in  the  Federal  Register. 
The  LSA  is  issued  monthly  in  cumulative  form. 
Entries  indicate  the  nature  of  the  changes- 
such  as  revised,  removed,  or  corrected. 
$?1.00  per  year 

Federal  Register  Index 

The  index,  covering  the  contents  of  the 
daily  Federal  Register,  is  issued  monthly  in 
cumulative  form.  Entries  are  carried 
primarily  under  the  names  of  the  issuing 
agencies.  Significant  subjects  are  carried 
as  cross-references. 
$19.00  per  year 


A  finding  aid  is  included  in  each  publication  which  lists 
Federal  Register  page  numbers  with  fhe  date  of  publication 
m  the  Federal  Register 

Note  to  FR  Subscribers: 

FR  Indexes  and  the  LSA  (Lisl  ol  CFR  Sections  Alfected) 

are  mailed  automatically  to  regular  FR  sut>scribers 


Superintendent  of  Documents  Subscriptions  Order  Form 


Onkr  Processing  CoM 

*6483 


Charga  your  order. 
If$  easy! 


YES. 


U  please  send  me  the  following  indicated  subscriptions: 
LJ  LSA  •  List  of  CFR  Sections  Affected-one  year  as  issued-$2l.00  (LCS) 
I I  Federal  Register  Index-one  year  as  issued-$19.00  (FRSU) 


ChaigcorMn  may  b*  Mapttonad  to  Itw  GPO  ordar 
daak  m  (202)  783-323S  ftttm  8 00  am  to  4 00  p m 
aaalam  Ima,  Monda^Fndair  (anapl  hoMaya) 


L  The  total  cost  of  my  order  is  $ , 

International  customers  please  add  25%. 
Please  T>pe  or  Print 

2. 


(Company  or  personal  name) 


All  prices  include  regular  domestic  postage  and  handling  and  are  subject  to  change. 


3L  Please  choose  method  of  payment: 

I    I  Check  payable  to  the  Superintendent  of  Documents 


(Additional  address/attention  line) 


LJ  GPO  Deposit  Account        I    I    I 
LJ  VISA  or  MasterCard  Account 


-D 


(Street  address) 


(City,  State.  ZIP  Code) 
i ) 
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Thank  v<m  for  wur  ordtr! 

(Credit  card  expiration  date) 

(Daytime  phone  including  area  code) 

(Signature) 

4.  Mall  To:  Superintendent  of  Documents;  Government  Printing  Office.  Washington,  DC  20402 -9J7I 
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Order  Now! 

The  United  States 
Government  Manual 
1991/92 

As  the  offkial  handbook  of  the  Federal 
Govenunent,  the  Manual  is  the  best  source  of 
information  on  the  activities,  functions, 
organization,  and  prindpai  officials  of  the 
ageitdcs  of  the  legislatrve.  iadidal,  and  executive 
branches.  It  also  includes  iirfomutioii  on  quasH 
official  agencies  and  international  organizations 
in  whkh  the  United  States  participates. 

I^rticuiariy  helpful  for  thoce  interested  in 
where  to  go  and  who  to  see  about  a  subject  of 
particular  concern  is  each  agency's  "Souixxs  of 
Information "  section,  which  provides  addresses 
and  telephone  numbers  for  use  in  obtaining 
specifics  on  consumer  activities,  contracts  and 
grants;  employment,  publications  and  films,  and 
many  othe'  areas  of  dtizen  interest.  The  Manual 
also  iftchidcs  comprehensive  name  and 
agiency/subiect  indexes. 

Of  significant  historical  interest  is  Appencfix  C, 
which  Ksts  the  agencies  and  functions  oJF  the 
Fedifal  Covemment  abolished,  transferred,  or 
changed  in  name  subsequent  to  March  4.  1933. 

The  Manao/  is  published  by  the  Office  of  the 
Federal  Register.  National  Archives  and  Records 
Administration. 

STZJQO  per  copy 
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Superintendent  of  Docnments  Publication  Order  Foim 
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Order  processing  code:  *6901 


Charge  your  order. 
1^  easyl 

I xTT^r^  ^°  *"  ^^'  °"'®''  ■"*'  Inquiries.  202-5t2-22S0 

I 1    JL  Mu^y  please  send  me  the  following  indicated  publication: 


copies  of  THE  UNITED  STATES  GOVERNMENT  MANUAL,  1991/92  at  $23.00  per 

copy.  S/N  069-000-00041-0. 

1.  The  total  cost  of  my  order  is  $ (International  customers  please  add  25%).  All  prices  include  regular 

domestic  postage  and  handling  and  are  good  through  10/92.  After  this  date,  please  call  Order  and  Information 

Desk  at  202-783-3238  to  verify  prices. 

Please  Type  or  Print 

2. " 


(Company  or  personal  name) 


(^ditiooal  addieas/attention  line) 


IStnet  addrass) 


3.  Please  choose  method  of  payment: 

LJ  Check  payable  to  the  Superintenden!  of  Docimaents 
D  GPO  Deposit  Account     1    t    I    I    I    iTl-fl 
[J  VISA,  or  MasterCard  Account 


I  I  M  I  I  I  I  I  rrr 


^City.  State.  ZIP  Code) 

i L ,_,_, ^ 

(Daytime  phone  including  area  code) 


(Credit  card  expiration  date)' 


Tbmak  yoa  Im  your  order! 


(Signature) 
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4.  Mail  Tb:  Superintendent  of  Documents,  Government  Printing  Office,  Washington,  DC  20402-9325 
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FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays.  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register.  National  Archives  and 
Records  Administratioa  Washingtoa  DC  20408.  under  the 
Federal  Register  Act  (49  Stat.  SOa  at  amended:  44  U.S.C  Ch. 
15)  and  the  regulations  of  the  Administrative  Committee  of  the 
Federal  Register  (1  CFR  Ch.  I).  Distribution  is  made  only  by  the 
Superintendent  of  Documents.  U.S.  Government  Printing  OfTice. 
Washington,  DC  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  pubHshed.  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  seal  of  the  National  Archives  and  Records  Administration 
authenticates  this  issue  of  the  Federal  Register  as  the  official 
serial  publication  established  under  the  Federal  Register  Act.  44 
U.S.C.  1507  provides  that  the  contents  of  the  Federal  Register 
shall  be  judicially  noticed. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers 
for  $340  per  year  in  paper  form;  $195  per  year  in  microriche 
fonn:  or  $37,500  per  year  for  the  magnetic  tape.  Six-month 
subscriptions  are  also  available  at  one-half  the  annual  rate.  The 
charge  for  individual  copies  in  paper  or  microfiche  form  is  $1.50 
for  each  issue,  or  $1.50  for  each  group  of  pages  as  actually 
bound,  or  $175.00  per  magnetic  tape.  Remit  check  or  money 
order,  made  payable  to  the  Superintendent  of  Documents.  U.S. 
Government  Printing  Office.  Washingtoa  DC  20402.  or  charge  to 
your  GPO  Deposit  Account  or  VISA  or  Mastercard. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Registw. 

How  To  Cite  This  Publication:  Use  the  volume  number  and  the 
page  number.  Example:  56  FR  12345. 


FOR: 


THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

Any  person  who  use*  the  Federal  Register  and  Code  of 
Federal  Regulations. 


WHO:        The  GfTice  of  the  Federal  Register. 

WHAT:      Free  public  briefings  (approximately  3  hours)  to  present: 
1.  The  regulatory  process,  with  a  focus  on  the  Federal 

Register  system  and  the  public's  role  in  the 

development  of  regulations. 
Z  The  relationship  between  the  Federal  Register  and  Code 

of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 
documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR 
system. 

WHY:         To  provide  the  public  with  access  to  information 

necessary  to  research  Federal  agency  regulations  which 
directly  affect  them.  There  will  be  no  discussion  of 
specific  agency  regulations. 


WHEN: 
WHERE: 


RESERVATIONS: 
DIRECnONS: 


WASHINGTON,  DC 

November  25,  at  9:00  a.m. 

Office  of  the  Federal  Register. 

First  Floor  Conference  Room. 

1100  L  Street  NW.,  Washington.  DC. 

202-523-5240. 

North  on  11th  Street  from 

Metro  Center  to  southwest 

comer  of  11th  and  L  Streets 


SUBSCRIPTIONS  AND  COl^IES 

PUBUC 

Subscriptions: 
Paper  or  fiche 
Magnetic  tapes 
Problems  with  public  subscriptions 

202-783-3238 
512-2235 
512-2303 

Single  copies/back  copies: 
Paper  or  fiche 
Magnetic  tapes 
Problems  with  public  single  copies 

783-,n'« 
512-22X1 
512-2457 

FEDERAL  AGENCIES 

Subscriptions: 

Paper  or  fiche 

Magnetic  tapes 

Problems  with  Federal  agency  subscriptions 

523-5240 
512-2235 
523-5243 

For  olhar  lalaphona  oumban,  •••  Iha 
al  tfaa  and  of  Iki*  Ismm. 
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Agriculture  Department 

See  Federal  Grain  Inspection  Service;  Forest  Service:  Rural 
Telephone  Bank 

Blind  and  Other  Severely  Handicapped,  Committee  for 
Purchase  From 

See  Committee  for  Purchase  From  the  Blind  and  Other 
Severely  Handicapped 

Center*  for  Disease  Control 

NOTICES 

Meetings: 
National  Center  for  Infectious  Diseases;  Scientific 
Counselors  Board,  56231 

Coast  Guard 

PROPOSED  RULES 
Boating  safety: 

Regulations  review  and  comments  solicitation,  56183 
Pollution: 

Existing  tank  vessels  without  double  hulls;  structural  and 
operational  measures  to  reduce  oil  spills,  56284 

Commerce  Department 

See  also  Foreign-Trade  Zones  Board;  International  Trade 
Administration;  Minority  Business  Development 
Agency;  National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Agency  information  collection  activities  under  OKfB  review, 
56185 

Committee  for  Purchase  From  the  Blind  and  Other 
Severely  Handicapped 

NOTICES 

Procurement  list;  additions  and  deletiohs,  56199 
(2  documents) 

Committee  for  the  Implementation  of  Textile  Agreements 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 

China,  56195 

Romania,  56196 
Textile  consultation;  review  of  trade: 

Indonesia,  56198 

Copyright  Royalty  Tribunal 

RULES 

Phonorecords;  mechanical  royalty  adjtutment,  56157 
Customs  Service 

PROPOSED  RULES 

Organization  and  functions;  field  organization,  ports  of 
entry,  etc.: 
Port  Hueneme.  CA  58179 

Defense  Department  * 

NOTICES 

Civilian  health  and  medical  program  of  uniformed  services 
(GHAMPUS): 
New  Orleans  aemonstration  program,  56200 


Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 

BI  Industries,  Inc.,  et  al.,  56242 

Falconer  Glass  Industries,  Inc.,  56243 

Sinclair  Radio  Laboratories,  Inc..  56243 

Employment  Standards  Administration 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 

construction;  general  wage  determination  decisions, 
56244 

Energy  Department 

See  also  Federal  Energy  Regulatory  Commission;  Hearings 
and  Appeals  Office,  Einergy  Department 

NOTICES 

Natural  gas  exportation  and  importation: 
Natural  Gas  Clearinghouse,  56212 
Southwest  Gas  Corp.,  56213 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Iowa,  56158 
Virginia,  56159 

NOTICES 

Environmental  statements;  availability,  etc.: 
Agency  statements — 
Comment  availability,  56214 
Weekly  receipts,  56215 
Toxic  and  hazardous  substances  control: 
Confidential  business  information  and  data  transfer  to 
contractors,  56215,  56216 
(3  documents) 
Premanufacture  notices  receipts,  56216 

Executive  Office  of  the  President 

See  Presidential  Documents 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Beech,  56149 

Lockheed,  56150 

Mitsubishi,  56153 
PROPOSED  RULES 

Airworthiness  directives: 

Boeing,  56174-56177 
(3  documents) 
Rulemaking  petitions;  summary  and  disposition,  56174 
NOTICES 

Exemption  petitions;  summary  and  disposition,  56270 
Meetings: 

Aviation  Rulemaking  Advisory  Committee,  56271 

Federal  Communication*  Comm<s*ion 

RULES 

Common  carrier  services: 

Interstate  900  telecommunications  services,  56160 
Radio  broadcasting: 

FM  booster  stations,  56169 
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Radio  services,  special: 

Amateur  services — 
Miscellaneous  amendments.  56171 
Radio  stations;  table  of  assigmnents: 

California.  56166 

Kentucky.  56166 

Minnesota.  56166,  56167 
(2  documents] 

North  Carolina.  56167 

Ohio,  56167 

Pennsylvania.  56168 

Texas.  56168.  56169 
(2  documents) 

Washington.  56169 
PROPOSED  RULES 
Radio  stations:  table  of  assignments: 

Arizona,  56181 

Texas,  56182 
NOTICES 

Agency  information  collection  activities  under  0MB  review, 
56222 

Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate,  small  power  production,  and  interlocking 
directorate  filings,  etc.: 

Florida  Power  Corp.  et  al..  56202 

Green  Mountain  Power  Corp.  et  al..  56204 
Natural  gas  certificate  filings: 

Texas  Gas  Transmission  Corp.  et  al.  56208 
Applications,  hearings,  determinations,  etc.: 

ANR  Pipeline  Co.,  56209 

Blue  Dolphin  Pipe  Line  Co..  56209 

CNG  Transmission  Corp..  56210 

Colorado  Interstate  Gas  Co..  56210 

Great  Lakes  Gas  Transmission  Limited  Partnership,  56210 

Northern  Natural  Gas  Co..  56210 

Texas  Eastern  Transmission  Corp..  56210 
(2  documents) 

Transcontinental  Gas  Pipe  Line  Corp..  56212 

Transwestem  Pipeline  Co.,  56212 

Federal  Grain  Inspection  Service 

NOTICES 

Agency  designation  actions: 
Idaho  et  al..  56183 
Indiana  et  al.,  56183 
Michigan  et  al..  56184 
Ohio  et  al..  56185 

Federal  Housing  Finance  Board 

NOTICES 

Meetings;  Sunshine  Act;  correction.  56275 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc..  56222 

Federal  Trade  Commission 

NOTICES 

Premerger  notification  waiting  periods;  early  terminations. 
56223 

Prohibited  trade  practices: 
American  Medical  Association.  56223 
Mpls.  Center  for  Cosmetic  and  Laser  Surgery.  56228 
Nippon  Sheet  Glass  Co..  Ltd..  et  al..  56230 


Foreign-Trade  Zones  Board 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Indiana 

Mead  Johnson  &  Co.;  pharmaceutical  plants,  56186 
Oklahoma 
Ted  Davis  Manufacturing.  Inc.;  voice  coil  motor  plant. 
56186 
Puerto  Rico 
Searle  &  Co.:  pharmaceutical  manufacturing  facilities. 
56187 

Forest  Service 

RULES 

Minerals: 
Oil  and  gas  resources:  roadless  areas  exclusion  removed. 
56155 

General  Accounting  Office 

NOTICES 

Meetings: 
Federal  Accounting  Standards  Advisory  Board.  56230 

Healtti  and  Human  Services  Department 

See  also  Centers  for  Disease  Control:  Public  Health  Service: 
Social  Security  Administration 

NOTICES 

Organization,  functions,  and  authority  delegations: 
Civil  Rights  Omce,  56230 

Healtti  Resources  and  Services  Administration 

See  Public  Health  Service 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Cases  filed.  56213  I 

Housing  and  Urt>an  Development  Department 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Facilities  to  assist  homeless — 
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Presidential  Documents 


Proclamation  6368  of  October  30,  1991 

National  American  Indian  Heritage  Month,  1991 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

During  our  annual  observance  of  National  American  Indian  Heritage  Month, 
we  celebrate  and  study  the  rich  history  and  folklore  of  America's  native 
peoples.  Long  before  this  country  was  settled  by  immigrants  from  around  the 
world,  it  was  the  home  of  generations  of  Native  Americans.  Each  of  the  many 
different  tribes  that  inhabited  this  vast  country  had  a  imique  and  vibrant 
culture,  as  well  as  its  own  system  of  social  order.  The  first  European  settlers 
in  the  New  World  benefitted  greatly  from  what  they  learned  from  this 
coimtry's  original  inhabitants,  who  gave  them  a  wealth  of  knowledge  and 
skills  in  such  areas  as  hunting,  farming,  and  crafting  tools.  Today  all  Ameri- 
cans can  continue  to  learn  from  the  rich  heritage  of  this  country's  native 
peoples. 

By  the  time  we  reach  adulthood,  most  of  us  are  familiar  with  the  legends  of 
Pocahontas,  Geronimo,  Sacajawea,  and  Hiawatha.  However,  National  Ameri- 
can Indian  Heritage  Month  provides  an  opportunity  to  learn  more  about  the 
contributions  and  the  achievements  of  countless  other  Native  Americans.  This 
month,  we  remember  individuals  such  as  Seattle,  the  chief  and  orator  for 
whom  the  great  city  in  Washington  is  named;  Sequoyah,  who  taught  thou- 
sands of  his  fellow  Cherokee  to  read  and  write;  and  Ely  Parker,  the  son  of  a 
Seneca  leader,  who  served  as  an  officer  under  General  Ulysses  S.  Grant 
during  the  Civil  War  and  became  the  first  Indian  to  serve  as  Commissioner  of 
Indian  Affairs.  Fifty  years  after  the  beginning  of  United  States  participation  in 
World  War  II,  we  also  honor  the  Navajo  code-talkers,  whose  use  of  their 
native  tongue  and  secret  code  words  was  never  broken  by  enemy  forces. 

Every  tribe  of  Native  Americans  is  imique,  and  each  has  celebrated  heroes  of 
its  own.  Yet  together  generations  of  Native  Americans  have  quietly  strength- 
ened and  enriched  the  United  States.  American  culture  has  been  greatly 
influenced  by  the  customs  and  traditions  of  this  country's  native  peoples,  and 
all  of  us  can  be  grateful  for  their  outstanding  example  of  environmental 
stewardship. 

This  month,  we  also  celebrate  the  unique  govemment-to-govemment  relation- 
ship that  exists  between  Indian  tribes  and  the  Federal  Government.  That 
relationship  has  weathered  various  conflicts,  inequities,  and  changes  over  the 
years,  evolving  into  a  vibrant  partnership  in  which  more  than  500  tribal 
entities  stand  shoulder  to  shoulder  with  the  other  governmental  units  that 
form  our  Republic.  We  will  continue  to  seek  greater  mutual  understanding  and 
trust  in  this  relationship,  as  well  as  the  further  advancement  of  tribal  self- 
government. 

The  Congress,  by  Senate  Joint  Resolution  172,  has  designated  the  month  of 
November  1991  as  "National  American  Indian  Heritage  Month"  and  has 
authorized  and  requested  the  President  to  issue  a  proclamation  in  observance 
of  this  occasion. 
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NOW.  THEREFORE.  I.  GEORGE  BUSH.  President  of  the  United  States  of 
America,  do  hereby  proclaim  November  1991  as  National  American  Indian 
Heritage  Month.  I  urge  all  Americans,  as  well  as  their  elected  representatives 
at  the  Federal.  State,  and  local  levels,  to  observe  this  month  with  appropriate 
programs,  ceremonies,  and  activities. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  thirtieth  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-one.  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  sixteenA. 


IFR  Doc.  01-28565 
Filed  10-30-«l:  4:07  pm) 
BUling  code  SlSS-Ol-M 
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Presidential  Documents 


Memorandum  of  October  21,  1991 

Delegation  of  Authority  Regarding  Report  to  the  Committee  on 
Foreign  Relations  of  the  Senate  and  the  Committee  on  Foreign 
Affairs  of  the  House  of  Representatives  on  the  Expenditure  of 
Funds  for  Humanitarian  and  Development  Assistance  for  Cam- 
bodians 


Memorandum  for  the  Secretary  of  State 

By  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  laws  of  the 
United  States  of  America,  including  section  301  of  Title  3  of  the  United  States 
Code,  I  hereby  delegate  to  the  Secretary  of  State  the  functions  vested  in  me  by 
section  562A(a)(2)  of  the  Foreign  Operations,  Export  Financing,  and  Related 
Programs  Appropriations  Act,  1991  (Public  Law  101-513],  relating  to  the 
submission  of  a  report  to  the  Committee  on  Foreign  Relations  of  the  Senate 
and  the  Committee  on  Foreign  Affairs  of  the  House  of  Representatives  regard- 
ing expenditure  of  funds  for  humanitarian  and  development  assistance  for 
Cambodians.  The  authority  delegated  by  this  memorandum  may  be  further 
redelegated  within  the  Department  of  State. 

You  are  authorized  and  directed  to  publish  this  memorandum  in  the  Federal 
Register. 


(FR  Doc.  01-26550 
Filed  10-30-91:  3:37  pm] 
Billing  code  3195-01-M 


THE  WHITE  HOUSE. 
Washington,  October  21,  1991 
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This  section  of  the  FEDERAL  REGISTER 
contains  reguiatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  SO  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Dockat  No.  91-CE-3C-AD;  AiModimnt  39- 
8076;  AD  91-23-07] 

Airworthiness  DiractivM;  Beech  33 
and  36  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  Beech  33  and  36  series 
airplanes.  This  action  supersedes  AD 
90-11-04,  which  currently  requires  initial 
and  repetitive  inspections  of  the  rudder 
forward  spar  for  cracks  and  replacement 
if  found  cracked.  This  action  allows  for 
compliance  adjustment  of  the  repetitive 
inspections  if  a  certain  Spacecraft 
Machine  Products  reinforcement  bracket 
is  installed.  The  actions  specified  in  this 
AD  are  intended  to  prevent  the  rudder 
from  separating  from  the  airplane. 

DATES:  Effective  December  17. 1991. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  December 
17, 1991. 

ADDRESSES:  Beech  Service  Bulletin  No. 
2333,  dated  October  1989,  that  is 
discussed  in  this  AD  may  be  obtained 
from  the  Beech  Aircraft  Corporation, 
Commercial  Service,  Department  52, 
P.O.  Box  85,  Wichita,  Kansas  67201- 
0085.  This  information  may  also  be 
examined  at  the  FA/^,  Central  Region. 
Office  of  thr  Assistant  Chief  Counsel, 
room  1558, 601  E  12th  Street  Kansas 
City.  Missouri  64106. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Larry  Engler,  Aerospace  Engineer, 
Wichita  Aircraft  Certification  Office, 


FAA.  1801  Airport  Road,  Mid-Continent 
Airport.  Wichita.  Kansas  67209; 
Telephone  (316)  946-4122. 

SUPFLEMENTARV  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  certain  Beech  33  and  36 
series  airplanes  was  published  in  the 
Federal  Register  on  June  4, 1991  (56  FR 
25379).  The  action  proposed  superseding 
AD  90-11-04,  Amendment  3^-6954  (55 
FR  19721,  May  11, 1990)  by  still  requiring 
the  initial  and  repetitive  inspections  of 
the  rudder  spar  with  replacement  if 
found  cracked,  but  extending  the 
compliance  time  for  the  repetitive 
inspections  to  1,000  hours  time-in- 
service  if  a  Space  Machine  Products 
(SMP)  reinforcement  bracket  is 
installed. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

The  comments  received  were  from  the 
manufacturer  (Beech).  Beech  states  that 
the  compliance  time  of  100  hours  time- 
in-service  (TIS)  in  the  proposed  AD  is  in 
conflict  with  Beech  SB  No.  2333,  which 
specifies  50  hours  TIS.  The  FAA  concurs 
that  the  compliance  time  is  different 
than  Beech  SB  No.  2333.  The  FAA  has 
analyzed  the  situation  described  in  this 
AD  and  determined  that  it  is  not  an 
emergency  and  does  not  involve 
immediate  flight  safety.  The  proposed 
compliance  time  of  100  hours  TIS  will 
provide  the  operator/owner  time  to 
comply  with  this  AD  action.  The  AD  has 
not  been  revised  by  this  comment. 

Beech  further  states  that  the  proposed 
AD  is  also  in  conflict  with  SB  No.  2333 
in  that  it  allows  a  1,000-hour  TIS  time 
period  before  inspection  if  the  rudder 
forward  spar  is  replaced.  Beech  SB  No. 
2333  specifies  a  500-hour  TIS  inspection 
even  if  the  spar  is  replaced.  The  FAA 
concurs  that  the  1.000-hour  TIS 
inspection  time  is  different  than  Beech 
SB  2333.  The  FAA  has  analyzed  this 
situation  and  has  determined  that  if  a 
new  rudder  forward  spar  is  installed, 
then  1,000  hotirs  TIS  is  adequate  for  an 
initial  inspection  as  long  as  repetitive 
inspections  are  accomplished  at 
thereafter  at  500-hour  TIS  intervals.  The 
AD  has  not  been  revised  by  this 
comment. 

Beech  states  that  ki  paragraph  (a)(2) 
of  the  proposed  AD,  several  spar  part 
numbers  are  listed,  and  although  Beech 


SB  2333  is  referenced,  it  may  not  be 
clear  that  the  only  replacement  spar  is 
part  number  33-630000-17.  The  FAA 
concurs  and  the  AD  has  been  revised 
accordingly. 

Beech  also  states  that  part  number  33- 
6300000-169  should  be  added  to 
paragraph  (c)  of  the  AD.  The  FAA 
concurs  and  the  AD  has  been  revised 
accordingly. 

In  addition,  the  NPRM  incorrectly 
listed  the  serial  numbers  of  the  Models 
35-33,  35-A33,  35-333.  35-C33,  E33,  F33. 
and  G33  airplanes  as  CD-I  through  CE- 
1304.  The  serial  numbers  should  be  CD- 
1  through  CD-1304.  The  AD  has  been 
revised  accordingly. 

After  careful  consideration,  the  FAA 
has  determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  except  for  the 
revisions  described  above  and  minor 
editorial  corrections.  These  minor 
revisions  and  corrections  will  not 
change  the  meaning  of  the  AD  nor  add 
any  additional  burden  upon  the  public 
than  was  already  proposed. 

It  is  estimated  that  5,900  airplanes  in 
the  U.S.  registry  will  be  affected  by  this 
AD,  that  it  will  take  approximately  2 
hours  per  airplane  to  accomplish  the 
required  action,  and  that  the  average 
labor  rate  is  approximately  $55  an  hour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $649,000.  The  above  cost 
analysis  is  the  same  as  AD  90-11-04, 
which  will  be  superseded  by  this  action. 
There  is  no  additional  cost  impact  on 
U.S.  operators  than  that  required  by  AD 
90-11-04. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  28, 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  final  evaluation  prepared 
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for  this  action  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
"AOOMCSSES". 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety,  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  Part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  3»-{  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Autlwrity:  49  U.S.C.  1354(a),  1421  and  1423: 
49  U.S.C  10e(g):  and  14  CFR  11.89. 

$39.13    [AnwndMl] 

2.  Section  39.13  is  amended  by 
removing  AD  90-11-04,  Amendment  39- 
6954  (55  FR  19721.  May  11. 1990),  and 
adding  the  following  new  AD: 

tl-23-417  B— cfc  Amendment  39-8076: 
Docket  No.  91-CE-38-AD. 

Applicability:  The  following  Model 
airplanes  and  serial  numt>er8.  certificated  in 
any  category. 


Modab 

Sartal  numbers 

35-33.  35-A33.  35-833. 

35-033.  E33.  F33. 

G33. 

35-C33A.  E33A.  F33A 

E33C.  F33C 

36.  A36 

CD-I  llvough  CO-1304. 

CE-1  thrmiott  CE-1425. 
CJ-1  Itvough  CJ-179. 
E-1  through  E-2518. 
EA-1  through  EA-SOO. 

A36TC.  836TC 

Compliance:  Required  as  indicated,  unless 
already  accomplished. 

To  prevent  separation  of  the  rudder  from 
the  affected  airplanes,  accomplish  the 
following: 

(a)  Upon  the  accumulation  of  1.000  hours 
time-in-service  (TIS)  or  within  the  next  100 
hours  TIS  after  the  effective  date  of  this  AD, 
whichever  occurs  later,  inspect  the  rudder 
forward  spar  for  cracks  in  accordance  with 
the  instructions  in  Beech  Service  Bulletin  No. 
2333.  dated  October  1989. 

(1)  If  no  cracking  is  detected,  return  the 
airplane  to  service  and  continue  the 
inspections  at  intervals  not  to  exceed  500 
hours  TIS. 

(2)  If  cracking  is  detected  prior  to  further 
flight,  replace  the  rudder  forward  spar  with  a 
new  spar,  part  number  33-630000-17.  in 
accordance  with  the  instructions  in  Beech 
Service  Bulletin  No.  2333.  dated  October  1989. 
Reinspect  within  the  next  1,000  hours  TIS 
after  installation  and  reinspect  thereafter  at 
intervals  not  to  exceed  500  hours  TIS. 

(b)  If  the  airplane  has  a  Spacecraft 
Machine  Products  (SMP)  reinforcement 
bracket  installed  in  accordance  with 


SupplemenUl  Type  Certificate  (STC)  SA 
4899NM.  the  repetitive  inspections  required 
in  paragraphs  (a)(1)  or  (a)(2)  may  he 
extended  to  1.000  hours  TIS. 

(c)  If  rudder  assembly,  part  number  33- 
630000-137,  -139,  -141,  -167,  or  -169, 
whichever  is  applicable,  is  installed  then  the 
inspections  required  by  this  AD  may  be 
terminated. 

(d)  Special  flight  permits  may  l>e  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  initial  or  lepetitive 
compliance  times  that  provides  an  equivalent 
level  of  safety  may  be  approved  by  the 
Manager,  Wichita  Aircraft  Certification 
Office,  FAA.  1801  Airport  Road.  Mid- 
Continent  Airport,  Wichita,  Kansas  67209. 
The  request  should  be  forwarded  through  an 
appropriate  FAA  Maintenance  Inspector, 
who  may  add  comments  and  then  send  it  to 
the  Manager.  Wichita  Aircraft  Certification 
Office. 

(f)  The  inspections  and  possible 
replacement  required  by  this  AD  shall  be 
done  in  accordance  with  Beech  Service 
Bulletin  No.  2333.  dated  October  1969.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  the 
Beech  Aircraft  Corporation,  Commercial 
Service.  Department  52,  P.O.  Box  85.  Wichita, 
Kansas  67201-0085.  Copies  may  be  inspected 
at  the  FAA,  Central  Region,  Office  of  the 
Assistant  Chief  Counsel,  room  1558. 601  E. 
12th  Street,  Kansas  City,  Missouri,  or  at  the 
Office  of  the  Federal  Register,  1100  L  Street. 
NW.,  room  8401,  Washington.  DC. 

This  amendment  becomes  effective  on 
December  17. 1991. 

This  amendent  supersedes  AD  90-11-04. 
Amendment  39-6654. 

Issued  in  Kansas  City.  Missouri,  on 
October  21, 1991. 

Bany  D.  ClenMnts, 

Manager,  Small  Airplane  Directorate. 

Aircraft  Certification  Service. 

[FR  Doc.  91-26396  Filed  10-31-91:  8:45  am) 

WUJNa  COOC  4t10-1>.4l 


14  CFR  Part  39 

[Docket  No.  91-MM-77-AD;  AmenCbnent  39- 
9091;  AO  91-23-12] 

AkworthiiMM  Directives;  Lockiteed 
Model  L-1011  Series  Airplanes 

AQCNCY:  Federal  Aviation 
Administration  (FAA).  DOT.  ' 
ACTION:  Final  rule. 

•UMMARv:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  Lockheed  Model  L-1011 
series  airplanes,  which  requires  that  all 
landing  gear  brakes  be  inspected  for 
wear  and  replaced  if  the  wear  limits 
prescribed  in  this  amendment  are  not 


met,  and  that  the  new  landing  gear 
brake  wear  limits  be  incorporated  into 
the  FAA-approved  maintenance 
inspection  program.  This  amendment  is 
prompted  by  an  accident  in  which  a 
transport  category  airplane  executed  a 
rejected  takeoff  (RTO)  and  was  unable 
to  stop  on  the  runway  due  to  worn 
brakes.  This  condition,  if  not  corrected, 
could  result  in  loss  of  brake 
effectiveness  during  a  high  energy  RTO 
and  could  cause  the  airplane  to  leave 
the  runway  surface,  possibly  resulting  in 
injury  to  passengers  and  crew. 
EFFECTIVE  DATE:  December  9, 1991. 

addresses:  The  related  service 
information  may  be  obtained  from 
Lockheed  Aeronautical  System 
Company,  1945  The  Exchange,  Atlanta, 
Georgia,  30339.  This  information  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton,  Washington;  or  at  the  Los 
Angeles  Aircraft  Certification  Office, 
3229  East  Spring  Street,  Long  Beach, 
California. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Andrew  R.  Gfrerer,  Aerospace 
Engineer,  FAA,  Northwest  Mountain 
Region,  Los  Angeles  Aircraft 
Certification  Office,  3229  East  Spring 
Street,  Long  Beach,  California  90806- 
2425;  telephone  (213)  988-5338. 
SUPPI.EMENTARV  INraNMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive,  applicable  to 
Lockheed  Model  L-1011  series  airplanes, 
which  would  require  that  all  landing 
gear  brakes  be  inspected  for  wear  and 
replaced  if  the  wear  limits  prescribed  in 
this  amendment  are  not  met,  and  that 
the  new  landing  gear  brake  wear  limits 
be  incorporated  into  the  FAA-approved 
maintenance  inspection  program,  was 
published  in  the  Federal  Register  on 
May  7, 1991  (56  FR  21107). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  concurred  with  the 
proposed  rule. 

Four  commenters  stated  that  the 
economic  impact  was  luiderestimated. 
They  stated  that  there  would  be  an 
annual  increase  of  operating  cost  due  to 
reduced  service  life  of  the  brake  and 
additional  brake  removals,  overhauls, 
manhours,  and  spares.  The  FAA 
disagrees.  Historically,  recurring  costs 
due  to  consumables  have  not  been 
included  in  its  economic  analysis  of  AD 
rulemaking.  The  cost  of  replacing  brakes 
is  considered  to  be  the  same  as  or 
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similar  to  the  increased  cost  of  a  part 
that  is  routinely  replaced,  or  the 
increased  cost  of  fuel.  The  estimates 
used  in  the  proposed  rule  are  those 
direct  costs  associated  with  the  initial 
compliance  with  the  AD. 

Another  commenter  stated  that  it  is 
currently  a  common  practice  for 
operators  to  remove  brakes  before  the 
wear  pins  reach  the  flush  (fully  worn) 
condition.  This  commenter  expressed 
concern  that,  due  to  the  financial  impact 
generated  by  the  proposed  rule,  this 
practice  of  early  removals  will  be 
eliminated  since  it  will  be  more 
economical  for  operators  to  use  all 
brakes  on  all  of  their  airplanes  to  their 
fullest  extent.  This  will  adversely  impact 
the  safety  of  the  flying  public.  The  FAA 
docs  not  consider  safety  to  be  a  concern 
as  long  as  the  brake  wear  does  not 
exceed  the  limits  stated  in  this  rule. 

This  same  commenter  also  stated  that, 
if  the  practice  of  early  removal  of  brakes 
is  eliminated  and  operation  is  continued 
until  the  brake  is  fully  worn,  additional 
brake  removals  during  unscheduled 
maintenance  periods  will  result.  This 
may  create  the  possibihty  of  additional 
departure  delays  and  passengers'  travel 
disruptions  and  complaints.  The  FAA 
disagrees.  If  an  operator  inspects  and 
schedules  the  removal  of  brakes  in  a 
timely  manner  and  in  accordance  with 
the  specified  limits,  there  should  be 
minimum  impact  on  departures.  It  is  the 
operators'  responsibility,  however,  to 
schedule  such  maintenance  as  is 
appropriate  with  their  operations. 

Another  commenter  disagreed  with 
the  standard  that  the  FAA  imposed 
regarding  the  allowance  of  thrust 
reverser  credit  in  the  calculation  of  the 
energy  that  the  brake  must  absorb  in  its 
worn  state;  this  commenter  asked  that 
the  allowable  wear  limits  be  adjusted  to 
reflect  no  credit  for  thrust  reversers.  The 
commenter's  reason  for  objection  was 
that  the  FAA  would  be  unable  to  assure 
that  brakes  worn  to  the  maximum 
allowable  limit  are  capable  of  absorbing 
the  additional  energy  if  thrust  reversers 
are  not  used  or  inoperable.  The  FAA 
concurs  in  part  with  the  commenter.  If 
thrust  reversers  are  unavailable,  it  is 
possible  that  the  brakes  will  not  be  able 
to  absorb  the  energy  of  a  maximum 
kinetic  energy  RTO  on  a  dry  runway, 
field-length  limited  takeoff,  with  all  the 
brakes  at  their  maximum  wear  state. 
However,  the  FAA  does  not  concur  that 
the  wear  limit  should  be  based  on  the 
absence  of  thrust  reversers.  A  number  of 
factors  exist  which,  when  considered, 
provide  an  acceptable  level  of  safety 
without  further  reducing  allowable 
h'ake  wear  tlirough  eliminating  the 
effect  of  thrust  reversers.  Maximum 


energy  RTO's  are  a  relatively  rare  event. 
Further,  it  is  rare  for  airplanes  to  be 
operating  with  all  brakes  worn  to  their 
limit.  In  addition,  thrust  reversers  will  in 
almost  all  cases  be  used  because  flight 
crews  are  trained  to  apply  them  when 
bringing  the  airplane  to  a  stop, 
especially  during  an  RTO.  It  should  also 
be  noted  that  the  energy  credit  allowed 
for  thrust  reversers  for  the  purposes  of 
this  AD  is  based  on  loss  of  an  engine 
and  its  attendant  thrust  reverser,  and 
loss  of  an  engine  is  not  the  only  reason 
for  rejecting  a  takeoff.  Also,  there  is 
usually  more  runway  distance  available 
than  the  minimum  allowable  under  the 
operating  rules,  which  provides  some 
stopping  performance  margin  during  an 
RTO.  When  all  of  these  factors  are 
considered,  sufficient  conservatism  is 
present  to  offset  the  added  costs 
associated  with  limiting  brake  wear 
based  on  the  absence  of  thrust 
reversers. 

One  commenter  stated  that  the  rule 
does  not  appear  justified  considering  the 
long  history  of  the  Model  L-1011  braking 
system.  This  commenter  also  stated  that 
a  single  incident  on  a  completely 
different  airplane  under  an  extremely 
low  probability  circumstance  hardly 
warrants  the  response  and  requirements 
which  would  be  mandated  in  this  rule. 
The  FAA  disagrees.  This  type  of  event 
has  occurred  on  a  transport  airplane  in 
service.  Further,  in  light  of  recent  data, 
new  methodologies  were  developed  and 
used  to  determine  brake  wear  limits 
which,  in  some  cases,  are  different  from 
those  currently  used.  The  FAA  has 
determined  that  these  limits  provide  a 
more  appropriate  level  of  safety  which 
more  realistically  reflects  actual 
airplane  usage  than  those  currently 
recommended.  Also,  the  current  wear 
limits  may  not  be  adhered  to  since  they 
currently  are  not  mandated  by  the  FAA; 
as  described  in  the  preamble  to  the 
Notice,  this  could  result  in  an  unsafe 
condition. 

Two  commenters  requested  that  the 
compliance  time  be  increased  from  the 
proposed  180  days  to  at  least  365  days, 
since  accomplishment  within  180  days 
would  require  operators  to  schedule 
special  brake  removals  at  considerable 
expense.  Such  an  extension  would  also 
allow  operators  to  use  spares  prior  to 
removing  them  for  modification.  The 
FAA  disagrees.  Extension  of  the 
compliance  time  to  the  time  requested 
assumes  that  most  of  the  brakes  would 
be  worn  to  those  limits  currently 
recommended  by  the  manufacturer 
which,  on  some  brakes,  is  less  than  that 
necessary  to  absorb  the  required  energy 
during  an  RTO.  Additionally,  brakes  are 
not  removed  at  regularly  scheduled 


intervals  now,  but  are  continually 
inspected  and  removed  when  at  or  near 
their  allowable  wear  limit.  Over  the  180- 
day  compliance  period,  airlines  could 
replace  brakes  with  brakes  from  spares 
that  are  configured  to  the  new  allowable 
wear  limit;  this  would  limit  the  large 
number  of  brakes  needing  to  be  replaced 
at  the  end  of  the  180-day  compliance 
period.  Further,  if  the  original  allowable 
wear  limit  is  used  and  the  length  of  the 
wear  pin  is  known,  cutting  the  wear  pin 
indicator  to  a  different  length  may  be  all 
that  is  needed;  this  could  be  done  on  the 
airplane. 

"Two  commenters  requested  that  the 
proposed  rule  be  revised  to  require  that 
reworked  brakes  that  incorporate  wear 
pins  modified  in  accordance  with 
BFGoodrich  Service  Bulletins  2-1195- 
32-9  and  2-1367-32-3  be  identified  by  a 
new  part  number,  which  would  enable 
the  operator  to  track  and  facilitate  the 
installation  in  accordance  with  the  AD 
more  easily.  The  FAA  does  not  concur 
with  this  request.  The  referenced  service 
bulletins  provide  instructions  for 
rebuilding  brakes  to  meet  FAA- 
established  worn  brake  RTO 
requirements.  The  intent  of  this  AD 
action  is  to  require  that  brakes  be 
inspected  for  wear  and  that  specified 
wear  limits  be  incorporated  into  the 
FAA-approved  maintenance  program. 
The  procedures  for  the  installation  of 
new  or  rebuilt  brakes  are  included  in 
existing  maintenance  procedures. 

Three  commenters  requested  that  the 
FAA  revise  the  rule  to  include  Lockheed 
Service  Bulletin  093-32-253*.  dated 
March  29, 1991,  as  an  alternative  method 
of  compliance.  One  of  these  commenters 
requested  that  the  rule  specify  certain 
additional  brake  usage  data  consistent 
with  that  specified  in  Lockheed  Service 
Bulletin  093-32-253.  The  FAA  agrees  in 
part.  The  FAA  has  reviewed  and 
approved  Lockheed  Service  Bulletin 
083-32-253,  which  lists  each  Model  L- 
1011  series,  its  conunon  designation 
name,  the  maximum  gross  take-off 
weight,  the  applicable  brake  part 
number,  and  associated  maximum  wear 
pin  limit  for  each  configuration.  The 
wear  pin  limits  for  each  brake  listed  in 
the  Lockheed  service  bulletin  are  the 
same  limits  that  were  listed  in  the 
proposed  rule.  The  FAA  has  determined 
that  the  final  rule  would  be  clearer  to 
affected  operators  if  additional 
information,  similar  to  that  covered  in 
the  Lockheed  service  bulletin  were 
included.  The  final  rule  has  been  revised 
accordingly.  This  change  does  not 
change  any  wear  pin  limits. 

Two  commenters  requested  that  the 
rule  be  revised  to  require  that  operators 
use  only  brakes  with  a  3.0  inch  wear  pin, 
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Airplanes  requiring  brakes  with  a  3J) 
inch  wear  pin  would  be  removed  when 
the  pin  is  in  the  flush  condition,  and 
those  requiring  a  2J6  inch  wear  pin 
would  be  removed  when  0.4  inch  of  a  3.0 
inch  wear  pin  is  remaining.  This  could 
then  be  controlled  by  the  maintenance 
manual,  maintenance  checks,  and  a 
placard  placed  in  each  main  gear  wheel 
welL  The  FAA  disagrees.  Hie  part 
number  of  these  brakes  were  changed  in 
order  to  control  the  wear  pin  limit; 
therefoav,  the  control  and  tracking 
process  will  not  be  a  problem.  The 
maintenance  manual  is  not  an  FAA- 
approved  document  and  a  placard  alone 
is  insu^icient  to  OHitrol  the  timely 
removal  of  brakes. 

One  ooramenter  noted  that  there  was 
a  typographical  error  in  the  proposed 
rule  printed  in  the  Federal  Risgister  on 
May  7, 1991.  The  part  number  listed  as 
•'2-1357-2"  should  be  "2-1387-2".  The 
FAA  agrees  and  has  corrected  the  part 
number  in  the  final  rule. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed,  with 
the  changes  previoasly  described.  The 
FAA  has  detemined  that  these  changes 
will  oeitber  increase  the  economic 
burden  on  any  operator  nor  increase  the 
scc^ie  of  the  AD. 

There  are  approximately  243  Model  L- 
1011  series  airj^anes  of  the  affected 
design  in  the  worldwide  fleet  It  is 
estimated  that  109  airplanes  of  US. 


registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  30  man  hours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $55  per  man  hour.  The  cost  of 
parts  to  accomplish  the  change  (cost 
resulting  from  the  requirement  to  change 
the  brakes  before  they  are  worn  to  their 
previously  approved  limits  for  a  one- 
time change)  is  estimated  to  be  $4,096 
per  airplane.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $626,314. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Ordeir  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1]  is  not  a  "nui|or 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regiilatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  final  evaluation  has  been  ]»epared  for 
this  action  and  is  contained  in  the  Rnks 
Docket.  A  copy  of  it  may  be  obtained 
fiom  the  Rules  Docket 


List  of  Subjects  in  14  CFR  part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  Part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— [AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  foUows: 

Aiaiiority:  40  VS.C.  13S4(a).  1421,  and  1423: 
40  U.S.C.  106(g):  and  14  CFR  11.60. 

939.13    (Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 

directive: 

fl-XS-12.  LockhMd:  Amendment  30-8061. 
Docket  Na  91-4«Ail-77-AD. 

Applicability:  Model  L-1011  series 
airplanes,  equipped  with  BPCoodrich  brake 
part  nuint>er8  identified  in  paragraph  (a]  of 
this  AD.  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
previously  accomplished. 

To  prevent  the  loss  of  main  landing  gear 
braking  effectiveness,  accomplish  the 
following: 

(a)  Within  180  days  after  the  effective  date 
of  this  AD,  inspect  the  brake  part  numbers 
shovm  below  for  wear.  Any  brake  worn  more 
than  the  maximum  wear  limit  specified  below 
must  be  replaced,  prior  to  further  flight,  with 
a  brake  within  diis  limit 


Typ*  owlWealad  Modot  dMigMlton 

designation 

Msxknufn 
GTOW 

Bralwpwt 
No. 

Maximum 
«w«r  imit 
<ioch«) 

L-ifsii-aas-i 

(-1) 
(-1) 

430.000 
430.000 

2-1106-1 
2-1iafr-5 

2.10 

Z10 

(-1) 

430.000 

2-118M 

2.10 

H) 

430,000 

2-1105-7 

ilO 

M) 

8-1105-6 

2.10 

H> 

430,000 

2-1367 

3J)0 

(-1) 

430.(XK) 

2-1367-1 

3.00 

(-1) 

43a000 

2-1367-2 

&00 

(-«) 

440.000 

2-1195-1 

2.10 

(-W) 

440.000 

2-1195-5 

2.10 

Hfll 

440,000 

2-1195-6 

2.10 

(-W> 

440.000 

2-1195-7 

2.10 

. 

(-«0) 

440.000 

2-1195-6 

Z10 

(-^ 

440.000 

2-1367 

3.00 

. 

(-40) 

440.000 

2-1367-1 

3.00 

(-W) 

440X>00 

2-1367-2 

3.00 

• 

!-«) 

4S0MO 

2-1367-3 

2J00 

(-60) 

4S0.O0O 

2-1367-4 

2.00 

(-60) 

4saooo 

2-1367-6 

2.60 

i-inii-aMui-M         , 

(-100,  -150.  -200) 
<-tO0.  -ISO,  -200) 

466.000 

to 

2-1367-3 
2-1367-4 

2.60 
2.60 

(-MO,  -15a  -2001 

474.000 

2-1367-6 

2.60 

«-a5<» 

SKIUQOO 

t-1367 

zxn 

<-a5o» 

S10/)00 

2-1367-1 

3i)0 

(-250) 

S10.000 

2-1367-2 

ano 

L-1011^WK-1.ia 

(-100,-150,-200) 
(-nW,  -150,  -20<« 

406,000 

to 

2-1367-3 
2-1367-4 

2.00 
2J0 

(-M0,  -150,  -200) 

474/nO 

3-nf7-« 

2.60 

• 

(-asoi 

SKUMO 

2-1367 

3j00 

(-25<« 

5tO,000 

2-1367-1 

3.00 
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Type  certificated  modal  designation 

CofTwnon  mocM 

^ '-irimSlrm 

Maximum 
GTOW 

Brake  part 
Na 

Maximum 

wear  kfflit 

fnchas) 

L-1011-365-3 _ 

(-250) 
(-500) 
(-500) 
(-500) 

510,000 

496,000 

to 

516,000 

2-1367-2 
2-1367 
2-1367-1 
2-1367-2 

3.00 
3.00 
3.00 
3.00 

Note:  Lockheed  Swvice  BuHatin  093-32-253,  dated  March  29,  1991.  contains  additional  informtlton  ooncamina  Modal  L-1011  brtfM  configurations. 


(b)  Within  180  days  after  the  effective  date 
of  this  AD,  incorporate  the  maximum  brake 
wear  limits  specified  in  paragraph  (a)  of  this 
AD  into  the  FAA-approved  maintenance 
inspection  program. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager.  Ljos 
Angeles  Aircraft  Certification  Office  (ACQ). 
FAA,  Transport  Airplane  Directorate. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager.  Los  Angeles 
ACQ. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

This  amendment  (39-8081.  AD  91-23-12] 
becomes  effective  on  December  9. 1991. 

Issued  in  Renton,  Washington,  on  October 
22, 1991. 

Dorrell  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  91-28397  Filed  10-31-91;  8:45  am] 

BILUNO  CODE  4S10-1S-M 


14  CFR  Part  39 

(Docket  No.  91-CE-33-AO;  Amendment  39- 
8077;  AD  91-23-08) 

AlrworthinMs  Directtvat;  MItaubishi 
Haavy  Induatrlaa  MU-2B  Sariea 
Alrplanea 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  Mitsubishi  Heavy 
Industries  MU-2B  series  airplanes.  This 
action  requires  a  modification  to  the 
rudder  trim  tab  leading  edge.  A  field 
report  revealed  that  the  rudder  trim  tab 
could  interfere  with  the  rudder  trailing 
edge  when  full  right  rudder  and  full  left 
rudder  trim  tab  are  applied 
simultaneously  during  single-engine 
operation.  The  actions  specified  by  this 
AD  are  intended  to  prevent  interference 
between  the  rudder  and  the  rudder  trim 
tab  that  could  result  in  loss  of  control  of 
the  airplane. 
DATES:  Effective  December  18. 1991 


The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  December 
18, 1991. 

ADDRESSES:  Mitsubishi  Heavy 
Industries  Service  Bulletin  No.  211. 
dated  November  20. 1990,  may  be 
obtained  from  Mitsubishi  Heavy 
Industries.  Nagoya  Aerospace  Systems, 
10.  Oyecho.  Minato-Ku.  Nagoya.  Japan. 
This  information  may  also  be  examined 
at  the  FAA,  Central  Region,  Office  of  the 
Assistant  Chief  Counsel,  room  1558,  601 
E.  12th  Street,  Kansas  City,  Missouri 
64106. 

FOR  niRTNER  INFORMATKM  CONTACT: 
Mr.  William  Roberts,  Aerospace 
Engineer,  Airframe  Branch,  Transport 
Airplane  Directorate,  3229  E.  Spring 
Street  Long  Beach.  California  90806- 
2425;  Telephone  (213)  988-5228. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
that  is  applicable  to  certain  Mitsubishi 
Heavy  Industries  MU-2B  series 
airplanes  was  published  in  the  Federal 
Register  on  May  15, 1991  (56  FR  22367). 
The  action  proposed  a  one-time 
modification  to  the  rudder  trim  tab  in 
accordance  with  the  instructions  in 
Mitsubishi  Heavy  Industries  Service 
Bulletin  No.  211,  dated  November  20. 
1990. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposed  rule  or  the  FAA's 
determination  of  the  cost  to  the  public. 
After  careful  consideration,  the  FAA  has 
determined  that  air  safety  and  the  public 
interest  require  the  adoption  of  the  rule 
as  proposed  except  for  minor  editorial 
corrections.  These  minor  corrections 
will  not  change  the  meaning  of  the  AD 
nor  add  any  additional  burden  upon  the 
public  than  was  already  proposed. 

It  is  estimated  that  122  airplanes  in 
the  U.S.  registry  will  be  affected  by  this 
AD,  that  it  will  take  approximately  8 
hours  per  airplane  to  accomplish  the 
required  action,  and  that  the  average 
labor  rate  is  approximately  $55  an  hour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $53,680. 


The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  28, 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
nimiber  of  small  entities  imder  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  this  final  evaluation  prepared 
for  this  action  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
"ADDRESSES". 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  pari  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— {AMENDED] 

1.  The  authority  citation  for  part  39 
cpntinues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423: 
49  U.S.C  106(g):  and  14  CFR  11.88. 


939.13   (Amandadl 

2.  Section  39.13  is  amended  by  adding 
the  following  new  AD: 

91-2>-«8  Mitsubishi  Heavy  faiduslries: 

Amendment  39-8077;  Docket  No.  91-CE- 
33-AD. 
Applicability:  Models  MU-2B-10,  MU-2B- 
15,  and  MU-2B-20  airplanes  (serial  numl>ers 
(S/N)  006  through  211],  Model  MU-2B-30 
.  airplanes  (S/N  502  throu^  542),  and  Model 
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MU-2B-36  airplanes  (S/N  501),  certificated  in 
may  category. 

Compliance:  Required  within  the  next  200 
hours  time-in-service  after  the  effective  date 
of  this  AO,  unless  already  acoomplished. 

To  prevent  interference  between  the  rodder 
and  the  rudder  trim  tab  that  could  resnlt  in 
loss  of  control  of  the  airplane,  accomplish  the 
following: 

(a)  Modify  the  rudder  trim  tab  in 
accordance  with  the  instructions  in 
Mitsubishi  Heavy  buhistries  Service  Bulletin 
No.  211.  dated  November  2a  19ea 

(b]  Special  flight  permits  may  be  issued  ia 
accordance  with  FAR  21.197  and  21.198  to 
operate  the  airplane  to  a  location  where  the 
requirements  oif  this  AD  can  be 
accomplished. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Los  Angeles 
Aircraft  CertlTication  Office,  FAA.  Transport 
Airplane  Directorate.  3229  E.  Spring  Street 
Long  Beach,  California  90606-2425.  The 
reqaett  should  be  forwarded  through  an  FAA 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Los  Angeles  Aircraft  Certification  Office. 

(d]  The  modilicatioc  required  by  this  AD 
ahaU  be  done  in  accordance  with  Mitsubishi 
Heavy  Industries  Service  Bulletin  No.  211. 
dated  November  20. 1990.  This  incorporation 
by  reference  was  approved  by  the  Director  of 
the  Federal  Register  in  accordance  with  5 
US.C  552(a)  and  1  CFR  part  51.  Copies  may 
be  obtained  from  Mitsubishi  Heavy 
Industries,  Nagoya  Aerospace  Systems.  10. 
Oyecfao.  Minato-Ku,  Nagoya.  Japan.  Copies 
may  be  inspected  at  the  FAA.  Central  Region. 
Office  of  the  Asaistant  Chief  Counsel  room 
155&  601  E.  12th  Street.  Kansas  City. 
Missouri,  or  at  the  Office  of  the  Federal 
Register.  1100  L  Street  NW.:  room  840L 
Washington.  DC. 

This  amendment  becomes  effectiTC  oa 
December  la  1901. 

Issued  in  Kansas  City,  Missouri,  on 
October  21. 1991. 
Barry  D.  Clements, 

Manager.  Small  Airplane  Directorate, 
Aircraft  Certificatioa  Service. 

[FR  Ooc  91-28386  Piled  10-31-91: 8:45  am| 

loaK«lo-t^4l 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  270 

(RaiMM  Na  IC-ltSTK  87-1S-t1] 

RIN:  323S-AE16 

Rescission  of  Teraporary  Rules 
Providing  Exemptions  to  Certain 
Money  Marlcet  Funds  and  Other 
Persons  and  Companies 

MKNCV:  Securities  anii  Exchange 
Comiwi  iiDion 

ACTION:  Rescission  of  Temporary  Rxiles. 


SUMMARY:  The  Commission  is  rescinding 
two  temporary  exemptive  rules  tmder 
the  Investment  Company  Act  oi  1940 
that  were  adopted  to  enable  money 
marltet  funds  to  adjust  to  the  issuance 
and  termination  of  credit  control 
regulations  by  the  Board  of  Governors  of 
the  Federai  Reserve  System  in  1980. 
These  rules  served  their  intended 
purposes  and  are  no  longer  necessary. 
EFFECTIVE  OATE:  November  1, 199L 
FOR  FURTHER  INFORMATKM  CONTACT: 

W.  Thomas  Conner,  Attorney,  or  Robert 
E.  Flaze,  Assistant  Director  (202)  272- 
2107,  O^ice  of  Disclosure  and  Adviser 
Regulation.  Division  of  Investment 
Management.  450  5th  Street  NW., 
Washington.  DC  20549. 
SUPf^LEMENTARY  INFORMATION:  The 
Securities  and  Exchange  Commission  is 
rescinding  Rule  6c-4rn  (17  CFR  270.6c- 
4fT)]  and  Role  6c-5Cn  (17  CFR  270.6c- 
5(T)1  under  the  Investment  Company 
Act  of  1940  {15  U.S.C.  80a-l  et  8eq.\ 
("1940  Act*  1. 

L  Discussion 

On  May  20. 1991.  the  Commission 
proposed  resdiiding  temporary  rides 
Rules  6c-4(T]  and  6c-5(T]  (the 
"temporary  rides")  under  the  1940  Act* 
The  Commission  did  not  receive  any 
comments  in  response  to  the  proposal 

The  temporary  rules  were  adopted  in 
response  to  credit  control  regulations 
that  were  imposed  by  the  Board  of 
Governors  of  the  Federal  Reserve 
System  ("Board")  on  March  14, 1980  and 
rescinded  on  ]uly  28,  IdSO.'  The  credit 
control  regulations  generally  required 
money  market  funds  ("funds")  to 
maintain  special  non-interest  bearing 
deposits  ("special  deposits")  with 
Federal  Reserve  banks  with  respect  to 
new  assets.'  The  temporary  rules 
provided  exemptions  to  fimds  to 
minimize  the  impact  of  the  credit  control 
regulations,  and  their  subsequent 
rescission,  on  the  funds'  operations  and 
shareholders. 

For  the  reasons  discussed  in  the 
Proposing  Release,  the  exemptions 
provided  by  these  rules  have  served 
their  intended  purposes  and  are  no 


■  InvestaieiK  Company  Act  ReL  Na  ISISS  (May 
TO.  ISSIJ 156  FR  23821  (May  24. 1901))  ("Proposins 
Release"!. 

•TSe  Board  atlopted  credit  control  regulations 
(formerly  ated  m  12  CFR  ZZ8.11  et  $eq.\.  •• 
Impldiieiiled  by  Executive  Order  1Z201  of  th* 
ftesideDt  of  tk*  United  States.  The  Board  issued  the 
credii  control  regulations  to  curb  the  extenaion  of 
credtt  ia  order  to  rednce  Inflation  in  the  United 
States  ecMiaaiy. 

*  Ptands  ia  B3dsl*nce  at  the  time  the  coKtrolt  took 
eSecl  had  to  aaake  a|>eciai  depoaiu  oaly  if  their 
aueta  ("covered  credit")  iucreated  olMva  their  baae 
amounts  (the  amount  of  their  covered  credii 
outsReiHJliif  as  of  Hie  dose  of  bntness  on  Mardi  14. 

isao). 


longer  necessary.  The  credit  control 
regulations  addressed  by  Rule  6c-4(T) 
have  long  been  rescinded  and 
transactions  requiring  the  exemptive 
relief  provided  by  Rule  6c-^T)  must 
have  been  effected  prior  to  November 
21, 1980.  Therefore,  the  Commission  is 
rescinding  Rule  6o-^T]  and  Rule  6o- 
5(T). 

n.  Regulatory  Flexibility  Act  Analysis 

A  summary  of  the  Initial  Regulatory 
Flexibility  Analysis,  which  was 
prepared  in  accordance  with  5  U.S.C. 
603.  was  published  in  Investment 
Company  Act  Release  Na  18158.  No 
comments  were  received  on  this 
analysis.  The  Commission  has  prepared 
a  Final  Regulatory  Flexibility  Analysis. 
a  copy  of  which  may  be  obtained  by 
contacting  W.  Thomas  Conner,  Division 
of  Investment  Management.  Securities 
and  Exchange  Commission,  450  Fifth 
Street.  NW..  Wadiington.  DC  20549. 

m.  statutory  Andiority 

The  Commission  is  rescinding  Rules 
6c-4(T)  and  6c-5(T)  under  the  exemptive 
and  rulemaking  authority  set  forth  in 
sections  6(c)  [15  U.S.C.  80a-6(d)]  and 
38(a)  [15  U.SC.  80a-37(a)]  of  the 
Investment  Company  Act  of  1940. 

List  of  Subjects  in  17  CFB  Part  270 

Investment  companies.  Securities. 

IV.  Removal  of  Rule  Text 

The  Commission  is  amending  chapter 
n.  title  17  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  270— RULES  AND 
REGUU^TIONS.  INVESTMENT 
COMPANY  ACT  OF  1*40 

1.  The  authority  citation  for  part  270 
continues  to  read  as  follows: 

Authwity:  IS  US.C  SOa-1  et  seq..  80a-37. 
BOa-39  unless  othenrise  noted; 


S9270.«c-4<Dand270Je-S(T)   IRwaoved] 

2.  By  removing  sections  270.6c-4(T) 
and  27a6c-5(T). 

Dated  October  25. 1991. 
By  the  Commission. 
Margaret  H.  McFariand. 

Deputy  Secretary. 

[FR  Doc.  91-28371  Filed  10-31-S1;  S:W  am) 
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DEPARTMENT  OF  AQRICULTURE 

Forest  Service 

36  CFR  Part  228 
RIN059e-AB19 

ON  and  Gas  fleeouroes;  Leasing 
Analyses  In  Roadless  Areas 

AQENCV:  Forest  Service.  USDA. 
ACTION:  Final  rule. 

SUMMARY:  The  rules  governing  oil  and 
ges  resources  on  National  Forest  System 
lands  exclude  roadless  areas  undergoing 
review  pursuant  to  36  CFR  219.17  from 
consideration  for  oil  and  gas  leasing. 
This  exclusion  of  some  roadless  areas 
from  oil  and  gas  leasing  analysis  was 
not  required  by  statute  or  any  other 
regulation  and  impedes  full 
consideration  of  oil  and  gas  leasing  in 
revision  of  forest  plans.  Therefore,  the 
Department  is  amending  its  oil  and  gas 
resources  rules  to  remove  this  exclusion. 
The  intended  effect  is  to  enable  the 
Forest  Service  to  include  roadless  areas 
in  oil  and  gas  leasing  analyses. 
EFFECTIVE  DATE:  December  2, 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Staidey  Kurcaba,  Minerals  and  Geology 
Management  Staff,  Forest  Service. 
USDA,  (202)  205-1239. 
SUPPLEMENTARY  INFORMATION:  On 
March  21, 1990.  (55  FR  10443)  the 
Secretary  of  Agriculture  adopted  a  Bnal 
rule  governing  issuance  of  Federal  oil 
and  gas  leases  and  management  of  oil 
and  gas  operations  on  National  Forest 
System  lands.  Section  228.102(b)  of  the 
rule  requires  the  Forest  Service  to 
prepare  a  schedule  for  analy7ing  lands 
under  its  jurisdiction  that  have  not  been 
previously  analyzed  for  leasing.  Section 
228.102(b)  excluded  five  land  categories 
from  further  review  as  being  "legally 
unavailable  for  leasing."  The  first  four  of 
these  categories  (228.102(b)(l)-(4))  are 
legally  excluded  from  leasing  by  act  of 
Congress  or  by  action  of  the  Secretary  of 
the  Interior,  llie  fifth  category,  "roadless 
areas  ctnrently  undeigoing  evaluation 
pursuant  to  36  CFR  219.ir' 
(22ai02(b)(5)).  is  not  legally  excluded 
from  leasing  by  any  act  of  Congress  or 
Secretary  of  Interior  action. 
Accordingly,  the  Forest  Service 
published  a  proposed  rule  on  March  18, 
1991,  at  56  FR  11386  to  remove  this 
exclusion.  Public  comment  was  invited 
by  April  17, 1991.  A  summary  of 
comments  received  and  the 
Department's  response  to  them  follows. 

Analysis  and  Summary  of  Public 
Comments 

Li  response  to  the  proposed  nde,  the 
Forest  Service  received  35  letters 


containing  83  comments  from  the 
following  sources: 


neaponaam  iMW 

Number 
of  lattars 

0«  and  Gas  Industry-Retatad  Mstituta*/ 
Aseocillona. _ — 

Individuals    

Federal  Agencies 

32 

1 
1 
1 

Tc>tai 

36 

Responses  received  are  available  for 
public  review  in  the  office  of  the 
Director,  Minerals  and  Geology 
Management  Staff,  4th  floor  Auditors 
Building,  14th  &  Independence  Avenue. 
Washington,  DC,  during  regular 
business  hours  (8  a.m.  to  5  p.m.)  Monday 
through  Friday. 

General  Comments 

Several  topics  emerged  consistently 
throughout  analysis  of  the  comments.  A 
significant  number  of  respondents 
simply  stated  they  were  in  favor  of  the 
proposed  rule.  Many  supported  the 
proposal  because  it  allowed  for  fair 
evaluation  of  roadless  areas  and  oil  and 
gas  resources.  Others  quoted  the 
paragraph  in  the  preamble  to  the 
proposed  rule  concerning  the  leasing 
analysis  and  its  relation  to  forest  plan 
revisions,  suggesting  that  statement  be 
deleted.  Others  just  said  excluding 
roadless  areas  from  oil  and  gas  leasing 
suitability  review  was  a  mistake  and 
should  be  addressed  as  such.  Two 
stated  that  oil  and  gas  leasing  decisions 
should  not  be  made  prior  to  determining 
the  wilderness  status  of  roadless  areas. 

One  respondent  questioned  the  need 
for  the  rule  in  the  belief  that  it  is  Forest 
Service  policy  not  to  lease  for  oil  and 
gas  resotirces. 

In  response  to  this  comment  the 
Department  notes  that  the  Forest 
Service  policy  as  set  forth  in  Forest 
Service  Manual  Section  2803  is: 

(1)  To  encourage,  fodlitate,  and  administer 
the  orderly  exploration,  development,  and 
production  of  mineral  and  energy  resources 
within  the  National  Forest  System  in  order  to 
maintain  a  viable,  healthy  minerals  industry 
and  to  promote  self-sufficiency  in  those 
mineral  and  energy  resources  necessary  for 
economic  gronvth  and  national  defense:  and 
(2)  to  ensure  that  exploration,  development, 
and  production  of  mineral  and  energy 
resources  are  conducted  in  an 
environmentally  sound  manner  and  that 
these  activities  are  integrated  with  the 
planning  and  management  of  other  National 
Forest  resources. 

Specific  Comments 

Comment  Some  comments  reflect  a 
concern  that  the  proposed  rule  woidd 
alter  the  Forest  Service's  existing- policy 


of  not  impehing  roadless  areas  being 
evaluated  for  wilderness 
recommendations  to  Congress  pursuant 
to  36  CFR  219.17. 

Response.  Neither  statute  or  policy 
precludes  entry  into  roadless  areas 
during  initial  forest  planning  or  revision 
so  long  as  analysis  and  disclosure  of 
environmental  effects  are  made  in 
compliance  with  the  National 
Environmental  Policy  Act 

Comment  One  respondent  expressed 
a  concern  that  the  Forest  Service  was 
removing  the  roadless  area  exclusion 
simply  because  it  was  not  required  by 
law  and  that  the  proposed  rule  shoidd 
be  supported  by  valid  policies. 

Response.  The  current  regulation 
states  that  roadless  areas  imdergoing 
evaluation  pursuant  to  36  CFR  219.17  are 
excluded  from  the  oil  and  gas  leasing 
analysis  because  they  are  legally 
unavailable  for  leasing.  However,  as 
stated  in  the  proposed  rule,  those  lands 
are  not  legally  imavailable  for  leasing, 
and  it  was  a  mistake  to  include  such 
lands  in  the  list  of  lands  that  are  legally 
unavailable.  Consequendy,  this 
proposed  rule  is  necessary  to  make  die 
Forest  Service  oil  and  gas  regidations 
legally  accurate;  but  moreover,  the 
Department  feels  that  it  is  good  policy  to 
allow  simultaneous  evaluation  of  oil  and 
gas  and  roadless  area  resources. 

Comment  Some  respondents  stated 
that  the  existing  exclusion  of  roadless 
areas  undergoing  review  pursuant  to  36 
CFR  219.17  is  appropriate  because  the 
Forest  Service  should  only  consider  the 
wilderness  characteristics  of  roadless 
areas  during  the  review  and  that 
concurrent  consideration  of  the  oil  and 
gas  potential  of  those  lands  would  bias 
the  Forest  Service's  wilderness  review 
in  favor  of  economic  uses.  These 
reviewers  expressed  the  belief  that  a 
decision  hierarchy  should  be  followed 
pursuant  to  which  roadless  areas  are 
considered  for  wilderness  based  solely 
on  land  characteristics,  and  only  after 
areas  have  been  designated  as  non- 
wilderness  should  the  Forest  Service 
make  the  more  "complicated"  decision, 
balancing  of  the  costs  and  benefits  of 
leasing,  to  determine  whether  those 
lands  are  available  for  oil  and  gas 
leasing.  These  same  respondents 
expressed  the  belief  that  the  proposed 
rule  will  not  serve  the  goals  of  NEPA  by 
providing  full  consideration  and 
disclosure  of  all  the  environmental 
consequences  of  future  management 
decisions  for  roadless  areas,  because 
the  potential  of  lands  for  oil  and  gas 
leasing  is  irrelevant  to  the  Forest 
Service's  wilderness  recommendations. 

Response.  The  respondents 
misconstrue  the  decisionmaking  process 
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required  under  36  CFR  219.17  for 
recommending  roadless  areas  for 
wilderness  designation  by  Congress. 
While  certain  land  characteristics  are  a 
prerequisite  to  land  being  recommended 
to  Congress  for  designation  as 
wilderness,  not  all  lands  having  those 
wilderness  characteristics  are 
automatically  recommended  for 
wilderness  designation.  Determining 
which  lands  will  be  recommended  by 
the  Forest  Service  for  wilderness 
designation  by  Congress  requires  a 
complex  consideration  of  various 
interests  and  possible  uses.  The  rule  at 
36  CFR  219.17  expressly  requires  the 
Forest  Service  to  consider  not  only  the 
values  of  an  area  as  wilderness,  but  also 
"[tjhe  values  foregone  and  effects  on 
management  of  adjacent  lands  as  a 
consequence  of  wilderness  designation." 
Accordingly,  the  Forest  Service  must 
consider  whether  other  values  exist, 
including  oil  and  gas  values,  in  a 
roadless  area  undergoing  review 
pursuant  to  36  CFR  219.17.  identify 
which  values  would  be  foregone  if  the 
area  were  Congressionally  designated 
as  wilderness,  and  consider  the  effects 
of  wilderness  designation  on 
management  of  adjacent  lands. 
Consideration  of  oil  and  gas  values  and 
potential  for  leasing  will  not  bias  a 
decision  against  wilderness 
recommendation  to  Congress.  Merely 
evaluating  lands  for  oil  and  gas  leasing 
or  any  other  resource  use  can  create  no 
expectation  that  those  lands  will 
actually  be  leased  or  used  for  other 
purposes. 

Concurrently  evaluating  roadless 
areas  for  wilderness  and  other  values, 
including  potential  commodity  values 
such  as  oil  and  gas  leasing  is  fully 
consistent  with  36  CFR  219.17  and 
promotes  comprehensive  management 
of  the  National  Forest  System  lands. 
Removal  of  36  CFR  228.io2(bK5)  results 
in  ensuring  that  oil  and  gas  potential  in 
a  roadless  area  is  treated  on  the  same 
basis  as  all  other  resource  values  in 
evaluation  of  wilderness.  Therefore,  this 
suggestion  cannot  be  adopted. 

Comment.  Several  reviewers  took 
exception  to  a  statement  in  the 
preamble  to  the  proposed  rule  (last 
paragraph  53  FR  11386,  5th  line)  which 
read  as  follows: 

The  Forest  Service  does  recognize,  that  in 
making  such  decisions.  36  CFR  219.17 
requires  that  roadless  areas  be  reviewed  for 
wilderness  consideration  as  part  of  the  forest 
plan  revision  process.  Therefore,  in  situations 
where  a  leasing  analysis  involves  a  roadless 
area  and  either,  (1)  Ongoing  leasing  analysis 
is  not  completed  prior  to  initiation  of  the 
forest  plan  revision  or  (2)  a  leasing  analysis 
becomes  necessary  during  a  forest  plan 


revision,  the  leasing  analysis  will  become  a 
part  of  the  forest  plan  revision  process. 

Some  respondents  noted  that  many 
forests  announce  plans  to  review  forest 
plans  and  initiate  a  forest  plan  revision 
long  before  the  actual  revision  process 
begins  and  years  before  it  is  completed. 
In  such  cases,  where  a  leasing  analysis 
is  ongoing  and  not  completed  before  the 
revision  process  begins,  these 
respondents  were  concerned  that  the 
leasing  analysis  would  have  to  wait 
until  the  plan  revision  process  is 
complete.  Others  were  concerned  that 
initiating  the  revision  process  could  be 
viewed  as  an  easy  way  to  postpone 
leasing  and  that  leasing  schedules 
would  be  delayed. 

Response.  The  Department 
understands  how  this  statement  might 
be  misinterpreted  and  thus  delay 
completion  of  leasing  analyses. 
However,  the  authorized  forest  officer 
has  the  discretion  to  continue  a  leasing 
analysis  as  scheduled  or  to  include  it 
with  the  forest  plan  revision.  It  is 
expected  that  an  authorized  forest 
officer  would  choose  the  option  that 
would  best  expedite  the  analysis.  The 
Forest  Service  anticipates  that  the 
majority  of  the  scheduled  leasing 
analyses  will  be  completed  prior  to 
notice  of  beginning  a  plan  revision. 
Where  leasing  analyses  are  distinct 
from  forest  plan  revision,  leasing 
decisions — including  those  involving 
roadless  areas — must  be  consistent  with 
the  forest  land  and  resource 
management  plan  in  effect  at  the  time 
such  a  decision  is  made.  If  leasing  is  not 
consistent  or  cannot  be  made  consistent 
with  the  forest  plan,  then  the  authorized 
forest  officer  must  either  deny  leasing  or 
amend  or  revise  the  plan  to 
accommodate  the  leasing  decision. 

Comment.  One  reviewer  proposed 
that  S  228.102(b)(5)  not  be  eliminated 
unless  its  removal  is  contingent  upon, 
and  further  clarification  is  made  in  the 
rule  that  (1)  analysis  pursuant  to  36  CFR 
228.102(c)  may  result  in  impairment  of 
the  suitability  of  these  lands  for 
designation  as  wilderness;  and  (2)  once 
the  oil  and  gas  analysis  is  complete, 
roadless  areas  being  evaluated  under  36 
CFR  219.17  will  not  be  available  for  oil 
and  gas  leasing  or  other  oil  and  gas 
operations  until  and  unless  the  Forest 
Service  makes  a  final  decision  that  the 
area  not  be  designated  as  wilderness. 

Response.  As  stated  previously,  once 
a  forest  plan  is  approved,  those  roadless 
areas  not  recommended  for  wilderness 
will  be  managed  in  accordance  with  the 
direction  in  the  specific  plan  for  that 
area.  Once  a  plan  revision  is  initiated, 
the  Forest  Service  will  again  evaluate 
areas  remaining  roadless  for  their 


wilderness  potential.  However,  during 
the  revision  process  such  areas  will  be 
managed  consistent  with  the  forest  plan 
in  effect.  Management  in  accordance 
with  forest  plans  is.  of  course,  subject  to 
compliance  with  appUcable 
environmental  laws,  including  NEPA. 
Furthermore,  release  language  in  several 
Wilderness  Acts,  i.e.,  the  Wyoming 
Wilderness  Act  of  1984,  Public  Law  98- 
550.  states:  National  forest  areas  not 
designated  wilderness  or  wilderness 
study  by  this  Act  are  released  for 
multiple-use  management  and  need  not 
be  managed  to  protect  their  suitability 
for  wilderness  designation  prior  to  or 
during  revision  of  the  initial  land 
management  plan.  Therefore,  this 
suggestion  is  not  adopted. 
.  Comment.  One  reviewer  stated  that 
an  environmental  impact  statement  is 
required  for  these  regulations  if  they 
allow  a  roadless  area  to  be  analyzed  for 
oil  and  gas  leasing  prior  to  roadless  area 
evaluation. 

Response.  The  Forest  Service  will  not 
schedule  leasing  analyses  involving 
roadless  areas  that  have  not  been 
evaluated  for  wilderness  consideration. 
Moreover,  this  amendment  to  the  rules 
in  and  of  itself,  has  no  environmental 
effects.  National  Environmental  Policy 
Act  analysis  is  conducted  prior  to  any 
leasing  decisions  as  part  of  the 
wilderness  evaluation  process  as  well 
as  at  the  site-specific  project  level. 
Therefore,  an  environmental  impact 
statement  for  these  regulations  is  not     . 
necessary. 

Conclusion 

For  the  reasons  noted  in  the  preamble, 
the  Department  has  concluded  that  the 
oil  and  gas  leasing  rule  adopted  March 
21. 1990.  should  not  have  made  roadless 
areas  currently  undergoing  evaluation 
pursuant  to  36  CFR  219.17  legally 
unavailable  for  leasing. 

In  promulgating  the  oil  and  gas  rule, 
the  Department  did  not  faitend  to  make 
such  areas  unavailable  for  leasing 
analysis.  Moreover,  the  Department 
concludes  that  there  is  no  valid 
management  reason  to  automatically 
exclude  roadless  areas  which  are 
undergoing  evaluation  pursuant  to  36 
CFR  219.17  from  concurrent  oil  and  gas 
leasing  analysis  and  that  the  Forest 
Service  should  consider  oil  and  gas 
potential  as  part  of  the  total  analysis 
performed  in  making  roadless  area 
determinations  in  forest  land  and 
resource  management  planning  or  forest 
plan  revisions  pursuant  to  36  CFR 
219.17. 

This  fmal  rule,  in  and  of  itself,  would 
not  open  roadless  areas  to  oil  and  gas 
leasing.  It  merely  removes  the  automatic 


Federal  Register  /  Vol.  56.  No.  212  /  Friday.  November  1.  1991  /  Rules  and  Regulations         56157 


exclusion  of  lands  undergoing 
evaluation  pursuant  to  36  CFR  219.17 
from  consideration  of  oil  and  gas 
potential.  Adoption  of  this  rule  allows 
oil  and  gas  leasing  analyses  under  36 
CFR  22ai02  while  the  forest  plan 
development  or  revision  process  is 
ongoing. 

Therefore,  having  considered  the 
comments  received,  the  Department  is 
amending  the  oil  and  gas  resource  rules 
to  remove  paragraph  (b)(5)  from 
S  228.102. 

Regulatory  Impact 

This  rule  has  been  reviewed  under 
Executive  Order  12291  and  Department 
of  Agriculture  procedures,  and  it  has 
been  determined  that  this  regulation 
would  not  be  a  major  rule.  Tliis  rule 
would  not  have  an  effect  on  the 
economy  of  $100  million  or  more  and.  in 
and  of  itself,  would  not  increase  major 
costs  to  consumers,  geographic  regions, 
industry,  or  Federal,  State,  and  local 
agencies.  This  rule  would  be  {>rocedural 
and  would  represent  no  change  in 
current  requirements  on  lessees, 
assignees,  or  operators.  Therefore,  it 
would  not  adversely  affect  competition, 
employment,  investment,  productivity, 
innovation,  or  the  ability  of  United 
States  based  enterprises  to  compete  in 
foreign  markets. 

For  the  purposes  of  examining 
regulatory  impacts,  it  should  be 
emphasized  that  this  rule  affects  only 
the  timing  and  scheduling  of  oil  and  gas 
leasing  analyses  and,  therefore,  has  no 
adverse  economic  effect.  This  rule 
promotes  efficient  oil  and  gas  leasing 
analyses.  Consequently,  this  rule  would 
certainly  be  beneficial  to  the  general 
public.  Federal  Government,  and  the 
affected  industry,  but  there  is  no  way  of 
estimating  the  economic  benefit  which 
would  result  from  this  procedural  rule 
change. 

It  has  also  been  determined  that  this 
rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  defined  in 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601  et  seq.)  because  of  its  limited  scope 
and  application. 

Controlliog  Paperwotk  Bunleiis  oo  the 
PubUc 

This  rule  does  not  contain  any 
recordkeeping  or  reporting  requirements 
or  other  information  collection 
:tequiiements  as  defined  in  5  CFR  part 
1320.  Therefore,  the  rule  imposes  no 
paperwork  bvwden  on  the  public. 

EnvitoniBental  Impact 

Tliis  proposed  rule  merely  allows 
roadless  areas  undergoing  evaluation 
pursuant  to  36  CFR  219.17  to 


simultaneously  be  studied  under 
S  228.102  of  the  fuial  oil  and  gas 
resources  rule.  When  a  roadless  area'is 
included  in  a  leasing  area  analysis, 
S  228.102  requires  such  analysis  be 
conducted  in  compliance  with  the 
National  Enviroiunental  Policy  Act  and 
its  implementing  regulations.  This  rule 
does  not  alter  that  requirement.  As  such, 
the  rule  is  strictly  procedural  and  has  no 
impact  on  the  quality  of  the  human 
enviroiunent.  individually  or 
cumulatively.  Based  on  experience  and 
environmental  analysis,  this  proposed 
rule  wriU  have  no  significant  effect  on 
the  human  environment  individually  or 
cumulatively. 

List  of  Subjects  in  38  CFR  Part  228 

Administrative  practice  and 
procedure.  Environmental  protection. 
Mines.  National  forests.  Oil  and  gas 
exploration.  Public  lands — mineral 
resources,  Pubhc  lands — rights-of-way. 
Reporting  and  recordkeeping 
requirements.  Surety  bonds.  Wilderness 
areas. 

Therefore,  for  the  reasons  set  forth  in 
the  preamble,  subpart  E  of  part  228  of 
chapter  II  of  title  36  of  the  Code  of 
Federal  Regulations  is  hereby  amended 
as  follows: 

PART  228— MINERALS 

1.  The  authority  for  part  228  would 
continue  to  read  as  follows: 

Authority:  30  Stat.  35  and  36,  as  amended 
(16  U.S.C.  478.  551);  41  SUt.  437.  as  amended, 
sec.  5102(d],  101  Stat.  1330-256  (30  U.S.C. 
226):  61  Stat.  S14.  as  amended  (30  U.S.C.  352): 
and  94  Stat.  240a 

Subpart  E— Oil  and  Gas  Resoureet 

§228.102    [Amended] 

2.  Amend  S  228.102  by  removing 
paragraph  (b)(5)  and  adding  the  word 
"and"  at  the  end  of  paragraph  (b)(3). 
removing  ":  and,"  and  in  lieu  thereof, 
adding  a  period  at  the  end  of  paragraph 
(b)(4). 

Dated:  October  17. 1991. 

Jauies  R.  Mo86loy, 

Assistant  Secretary,  Natural  Resources  and 
Environment 

[FR  Doc  Vi-tSMia  Filed  ia-31-Sl:  8:45  am] 
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COPYRIGHT  ROYALTY  TRIBUNAL 
37  CFR  Part  307 

Coat  of  LMng  AdMtnMfit  of  the 
Machantoal  Royalty  "Rota 

AOINCV:  Copyright  Royklty  Tribunal. 
action:  final  rule. 


SUMMMIV:  The  Copyright  Royalty 
Tribunal  aimounces  an  adjustment  of 
the  mechanical  royalty  rate  based  on 
the  change  in  the  Consumer  Price  Index 
from  September,  1989  to  September, 
1991.  The  rate  is  increased  to  either  6.25 
cents,  or  1.2  cents  per  minute  of  playing 
time  or  fraction  thereof,  whichever 
amount  is  larger. 

EFFECTIVE  date:  January  1. 1992. 

FOR  FURTHER  INFORMATION  CONTACTS 

Robert  Cassier.  General  Counsel. 
Copyright  Royalty  Tribunal,  1825 
Connecticut  Avenue,  NW.,  Suite  918, 
Washington,  DC  20009  (202)  606-4400. 

SUPPUEMENTAIIY  INFOKMATION:  In  1987. 
the  Copyright  Royalty  Tribunal  adopted 
the  joint  proposal  submitted  by  the 
National  Music  Publishers'  Association. 
The  Songwriters  Guild  of  America  and 
the  Recording  Industry  Association  of 
America.  Inc.  to  make  adjustments 
every  two  years  to  the  mechanical 
royalty  rate  based  upon  changes  in  the 
Consumer  Price  Index  (CPI),  except 
when  the  CPI  declined,  in  which  case 
the  mechanical  rate  could  go  no  lower 
than  the  rates  in  effect  in  1986-1987,  and 
except  when  the  CPI  increased  by  more 
than  25%.  in  which  case  the  rate 
increase  would  be  no  greater  than  25%. 
1987  Adjustment  of  the  Mechanical 
Royalty  Rate.  52  FR  22637  (June  15. 1987, 
as  corrected,  52  FR  23546  (June  23. 1987). 
Accordingly,  it  is  announced  that  the 
change  in  the  cost  of  hving  as 
determined  by  the  Consumer  Price  Index 
(all  urban  consumers,  all  items)  is  9.76% 
(September,  1989's  Index  was  12S.0  and 
September,  1991's  Index  was  137Z  with 
1982-1984=100).  The  current 
mechanical  rate  is  5.7  cents,  or  1.1  cents 
per  minute  of  playing  time  or  fraction 
thereof,  whichever  amount  is  larger. 
Adjusting  that  rate  upward  by  9.76%  and 
rounding  off  the  results  to  the  nearest 
l/20th  of  a  cent,  the  new  rate,  effective 
January  1. 1992.  shall  be  8.25  cents,  or  1.2 
cents  per  minute  of  playing  time  or 
fraction  thereof,  wrhichever  amount  is 
larger.  Section  307.3  is  revised  as  shown 
below. 

list  of  Subjects  b  87  CFR  Pert  807 

Copyright  Music  Recordings. 

For  the  reasons  set  forth  in  the    

preamble,  the  Tribtmal  amends  37  CFR 
part  307  as  follows: 

PART  307— {AMENDED] 

1.  The  authority  citation  for  Part  307 
continues  to  read  as  follows: 

AutfaoiUy:  17  U.S.C  801(5X1)  snd  804. 

2.  Section  307.8  is  revised  to  read  as 
foUowK 
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§  307.3    Adjustment  of  royalty  rat*. 

(a)  For  every  phonorecord  made  and 
distributed  on  or  after  January  1. 1983, 
the  royalty  payable  with  respect  to  each 
work  embodied  in  the  phonorecord  shall 
be  either  4.25  cents,  or  .8  cent  per  minute 
of  playing  time  or  fraction  thereof, 
whichever  amount  is  larger,  subject  to 
further  adjustment  pursuant  to 
paragraphs  (b),  (c),  (d).  (e),  (f)  and  (g]  of 
this  section. 

(b)  For  every  phonorecord  made  and 
distributed  on  or  after  July  1, 1984,  the 
royalty  payable  with  respect  to  each 
work  embodied  in  the  phonorecord  shall 
be  either  4.5  cents,  or  .85  cent  per  minute 
of  playing  time  or  fraction  thereof, 
whichever  amount  is  larger,  subject  to 
further  adjustment  pursuant  to 
paragraphs  (c),  (d),  (e).  (f)  and  (g)  of  this 
section. 

(c)  For  every  phonorecord  made  and 
distributed  on  or  after  January  1, 1986. 
the  royalty  payable  with  respect  to  each 
work  embodied  in  the  phonorecord  shall 
be  either  5  cents,  or  .95  cent  per  minute 
of  playing  time  or  fraction  thereof, 
whichever  amount  is  larger,  subject  to 
further  adjustment  pursuant  to 
paragraphs  (d),  (e),  (fj  and  (g)  of  this 
section. 

(d)  For  every  phonorecord  made  and 
distributed  on  or  after  January  1, 1988, 
the  royalty  payable  with  respect  to  each 
work  embodied  in  the  phonorecord  shall 
be  either  5.25  cents,  or  1  cent  per  minute 
of  playing  time  or  fraction  thereof, 
whichever  amount  is  larger,  subject  to 
further  adjustment  pursuant  to 
paragraphs  (e),  (f)  and  (g)  of  this  section. 

(e)  For  every  phonorecord  made  and 
distributed  on  or  after  January  1, 1990, 
the  royalty  payable  with  respect  to  each 
work  embodied  in  the  phonorecord  shall 
be  either  5.7  cents,  or  1.1  cent  per  minute 
of  playing  time  or  fraction  thereof, 
whichever  amount  is  larger,  subject  to 
further  adjustment  pursuant  to 
paragraphs  (f)  and  (g]  of  this  section. 

(f)  For  every  phonorecord  made  and 
distributed  on  or  after  January  1, 1992, 
the  royalty  payable  with  respect  to  each 
work  embodied  in  the  phonorecord  shall 
be  either  6.25  cents,  or  1.2  cents  per 
minute  of  playing  time  or  fraction 
thereof,  whichever  amount  is  larger, 
subject  to  further  adjustment  pursuant 
to  paragraph  (g)  of  this  section. 

(g)(1)  On  November  1, 1993,  and 
November  1, 1995  the  Copyright  Royalty 
Tribunal  (CRT)  shall  pubHsh  in  the 
Federal  Register  a  notice  of  the  percent 
change  in  the  Consumer  Price  Index  (all 
urban  consumers,  all  items)  (CPI)  from 
the  Index  published  for  the  September 
two  years  earlier  to  the  Index  published 
for  the  September  of  the  year  in  which 


such  notice  is  published,  and  the 
underlying  calculations. 

(2)  On  the  same  date  as  the  notice  is 
published  pursuant  to  paragraph  (g)(1) 
of  this  section,  the  CRT  shall  publish  in 
the  Federal  Register  revised  compulsory 
license  royalty  rates  which  shall  adjust 
the  amounts  then  in  effect  in  direct 
proportion  to  the  percent  change  in  the 
CPI  determined  as  provided  in 
paragraph  (g)(1)  of  this  section,  rounded 
to  the  nearest  l/20th  of  a  cent:  Provided, 
however,  That: 

(i)  Thn  adjusted  rates  shall  be  no 
greater  than  25%  more  than  the  rates 
then  in  effect;  and 

(ii)  The  adjusted  rates  shall  be  no  less 
than  the  amounts  set  forth  in  \  307.3(c). 

(3)  The  revised  royalty  rates  for  the 
compulsory  license  adjusted  pursuant  to 
this  paragraph  (g)  shall  become  effective 
for  every  phonorecord  made  and 
distributed  on  or  after  January  1  of  the 
year  following  that  in  which  such  notice 
is  published;  that  is,  on  January  1, 1994 
and  1996,  respectively. 

Dated:  October  28, 1991. 
Mario  F.  Aguero, 
Chairman. 
[FR  Doc.  91-26339  Filed  10-30-91;  8:45  amj 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
(IA-21-S182;  FRL-4014-4] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans;  Stata  of 
Iowa 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  EPA  is  approving  a  State 
Implementation  Plan  (SIP)  revision 
submitted  by  the  state  of  Iowa.  This 
revision  approves  Orders  and  permits 
issued  by  the  state  to  certain  SOt 
sources  in  Clinton,  Iowa.  The  effect  of 
the  Orders  and  revised  permits  will  be 
to  reduce  the  emissions  of  SOi  in 
Clinton,  Iowa,  to  the  level  that  will 
ensure  attainment  and  maintenance  of 
the  National  Ambient  Air  Quality 
Standards  (NAAQS)  for  SOj. 
EFFECTIVE  DATE:  This  rule  will  become 
effective  on  December  2.  1991. 
ADDRESSES:  Copies  of  documents 
relevant  to  this  action  are  available  for 
public  inspection  during  normal 
business  hours  at:  the  Environmental 
Protection  Agency,  Region  VII,  Air 
Branch,  726  Minnesota  Avenue,  Kansas 
City,  Kansas  66101;  the  Envirorunental 


Protection  Division,  Iowa  Department  of 

Natural  Resources,  Wallace  State  Office 

Building,  900  East  Grand,  Des  Moines, 

Iowa  50319;  and  the  Public  Information 

Reference  Unit,  Environmental 

Protection  Agency,  401  M  Street,  SW.. 

Washington,  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wayne  A.  Kaiser  at  (913)  551-7603  (FTS 

276-7603). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  March  13, 1991,  the  Iowa 
Department  of  Natural  Resources 
submitted  a  SIP  revision  for  major  sulfur 
dioxide  (SO2)  sources  in  Clinton.  Iowa. 
The  SIP  revision  consists  of 
Administrative  Orders  and  revised 
permits  for  the  Archer  Daniels  Midland 
(ADM)  wet  com  milling  facility  and  the 
Interstate  Power  (IP)  M.L  Kapp  electric 
utility  steam  generating  facility. 

On  July  1, 1991,  EPA  proposed  in  the 
Federal  Register  (56  FR  29918)  to 
approve  these  Orders  and  permits  in  the 
Iowa  SIP.  The  proposal  contains  a 
detailed  discussion  of  the  basis  for 
EPA's  approval.  In  today's  notice  EPA  is 
taking  final  action  on  the  proposal.  This 
action  will  make  the  Orders  and  permits 
federally  enforceable  and  thus 
strengthen  the  Iowa  SIP  in  Clinton 
County,  Iowa. 

Response  to  Conunents 

Comments  were  received  from  seven 
citizens,  all  of  whom  reside  in  the 
Clinton,  Iowa,  area.  The  majority  of  the 
comments  dealt  with  compliance  by 
ADM  with  the  conditions  of  the  state- 
issued  Administrative  Orders.  A  few  of 
the  commenters  expressed  doubt  that 
the  construction  of  a  new  stack  by  ADM 
would  solve  any  problems.  The  new 
stack  height  was  determined  after 
exhaustive  fluid  and  dispersion 
modeling  analysis  performed  in 
accordance  with  EPA  guidelines.  The 
fluid  modeling  was  used  to  demonstrate 
that  excess  concentrations  of  SO1 
emissions  were  caused  by  downwash 
conditions.  A  new  stack  height  was 
determined  by  using  good  engineering 
practice  (CEP)  stack  height  formula.  The 
CEP  stack  height  is  that  height 
necessary  to  prevent  excessive 
downwash  concentrations.  This  GEP 
stack  height  was  then  used  in  the 
dispersion  modeling  analyst:.  The 
dispersion  modeling  formed  the  basis  for 
the  emission  limits  established  for  ADM. 

Final  Action 

EPA  is  approving  a  revision  to  the 
Iowa  SIP  which  provides  for  attainment 
and  maintenance  of  the  SOi  NAAQS  in 
Clinton  County,  Iowa. 


Federal  Register  /  Vol.  56.  No,  212  /  Friday.  November  1.  1991  /  Rules  and  Regulations         56159 


Under  Section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  Hied  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  December  31, 1991.  Filing  a 
petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review,  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  flled.  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements  (see  Section 
307(b)(2)). 

This  action  has  been  classified  as  a 
Table  3  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19. 1989  (54  FR  2214-2225).  On 
January  6. 1989.  the  Office  of 
Management  and  Budget  waived  Tables 
2  an  3  SIP  revisions  (54  FR  2222)  from 
the  requirements  of  Section  3  of 
Executive  Order  12291. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

Under  5  U.S.C.  605(b).  I  certify  that 
this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  (see 
46  FR  9809). 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Incorporation  by 
reference.  Intergovernmental  relations. 
Sulfur  oxides. 

Dated:  September  16. 1991, 
Morris  Kay. 
Regional  Administrator. 

PART  52— [AMENDED] 

40  CFR  part  52.  is  amended  as  follows: 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Autliority:  42  U.S.C.  7401-7642 

Subpart  0— Iowa 

2.  Section  52.620  is  amended  by 
adding  paragraph  (c)(54)  to  read  as 
follows: 

$52,820    Indentlflcatlon  of  plaa 

*  •  ft  •  • 

(c)  *     *     • 

(54)  On  March  13. 1991.  the  Iowa 
Department  of  Natural  Resources 
(IDNR)  submitted  a  plan  revision 
pet  taining  to  major  SOi  sources  in 
Clinton  County,  Iowa. 


(i)  Incorporation  by  reference.  (A) 
Administrative  Consent  Order  #90-AQ- 
10,  signed  by  Larry  Wilson.  Director. 
IDNR.  dated  July  5. 1990.  and  revision 
dated  March  25. 1991.  Also,  three  letters 
to  Archer-Daniels-Midland  (ADM) 
Company  dated  June  20, 1990,  signed  by 
Michael  Hayward,  IDNR,  which  contain 
or  reference  new  or  revised  permit 
conditions  for  ADM  sources,  and  a  letter 
to  ADM  from  IDNR  dated  February  26, 
1991,  correcting  certain  permit 
provisions. 

(B)  Administrative  Consent  Order 
#89-AQ-04,  signed  by  Urry  Wilson. 
Director,  IDNR,  dated  February  21, 1990. 
Also,  two  letters  to  Interstate  Power 
Company  dated  January  25  and  29, 1990, 
and  signed  by  Michael  Hayward,  U3NR, 
which  contain  supplemental  permit 
conditions  for  permits  74-A-117-S  and 
76-A-157-S. 

(ii)  Additional  material.  (A)  Letter  and 
supplemental  material  from  Larry  J. 
Wilson  to  Morris  Kay  dated  March  13. 
1991. 

(FR  Doc.  91-26378  Filed  10-31-91;  8:45  am] 
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40  CFR  Part  52 
[VA-3-1-S300;  FRL-4024-5] 

Approval  and  Promulgation  of  Air 
Quality  Implftmontatlon  Plans;  Virginia; 
Revised  Sulfur  DtoxM*  Emissions 
Limitation  for  Aqualon  Company 

AOENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  EPA  is  approving  a  State 
Implementation  Plan  (SIP)  revision 
submitted  by  the  State  of  Virginia.  This 
revision  requires  a  reduction  of 
allowable  sulfur  dioxide  (SOj)  emissions 
from  the  Aqualon  Company  (Aqualon). 
located  in  Hopewell.  The  intended  effect 
of  this  action  is  to  approve  the  reduction 
in  allowable  SOi  emissions  from 
Aqualon  in  order  to  provide  an  ambient 
air  quality  offset  to  allow  construction 
of  a  new  major  source.  This  action  is 
being  taken  in  accordance  with  section 
110  of  the  Clean  Air  Act. 
EPFECTiVB  DATE  This  action  will 
become  effective  December  31. 1991 
unless  notice  is  received  on  or  before 
December  2, 1991  that  adverse  or  critical 
comments  will  be  submitted.  If  the 
effective  date  is  delayed,  timely  notice 
will  be  published  in  die  Federal 
Register. 

ADDRESSES:  Comments  may  be  mailed 
to  Thomas  J.  Maslany,  Director,  Air. 
Radiation,  and  Toxics  Division,  U.S. 
Environmental  Protection  Agency, 


Region  III,  841  Chestnut  Building, 
Philadelphia,  PA  19107.  Copies  of  the 
documents  relevant  to  this  action  are 
available  for  public  inspection  during 
normal  business  hours  at  the  Air, 
Radiation,  and  Toxics  Division,  US. 
Environmental  Protection  Agency, 
Region  III,  841  Chestnut  Building, 
Philadelphia,  PA  19107;  Public 
Information  Reference  Unit,  U.S. 
Environmental  Protection  Public 
Information  Reference  Unit,  U.S. 
Environmental  Protection  Agency,  401  M 
Sti^et,  SW.,  Washington.  DC  20460;  and 
the  Virginia  Department  of  Air  Pollution 
Contit)l.  P.O.  Box  10089,  Richmond, 
Virginia.  23240. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harold  A.  Frankford,  (215)  597-1325: 
FTS  597-1325. 

SUPPUEMENTARY  INFORMATION:  On 

March  26, 1991,  the  Commonwealth  of 
Virginia  submitted  a  formal  revision  to 
its  State  Implementation  Plan  (SIP).  The 
SIP  revision  consists  of  an  Agreement 
entered  into  between  the  State  Air 
Pollution  Control  Board  (SAPCB)  of  the 
Commonwealth  of  Virginia  and  Aqualon 
Company  (Source  Registration  No. 
50363 — formerly  named  Hercules.  Inc.) 
concerning  Aqualon's  chemical 
manufacturing  facility  located  in 
Hopewell,  Virginia.  By  this  agreement, 
the  Aqualon  Company  must  reduce  the 
amount  of  allowable  sulfur  dioxide 
(SOi)  emissions  from  its  Boiler  Number 
5  at  the  Hopewell  facility,  effective 
October  1, 1991. 

Summary  of  SIP  Revision 

The  currently  allowable  SOi 
emissions  from  the  boiler  are  limited  to 
2.37  Ib/mmbtu,  10,240  pounds  per  day 
(lb/day)  and  1.212  tons  per  year.  The 
Agreement  reduces  the  allowable  SO> 
emissions  from  Boiler  Number  5  to  9,389 
lb/day  and  1,111  tons/year,  effective 
October  1, 1991.  The  Agreement  further 
requires  that  the  oil  combusted  in  Boiler 
Number  5  will  not  exceed  a  maximum 
sulfur  content  of  2.17%  sulfur  content  by 
weight  and  a  maximum  daily  volume  of 
22.775  gallons.  Further,  the  Agreement 
requires  that  the  maximum  sulfur 
content  of  the  oil  shall  not  exceed  2.1% 
sulfur  content  by  weight,  by  shipment. 
The  Agreement  requires  Aqualon  to 
maintain  records  of  all  oil  shipments 
purchased  (including  the  sulfur-in-fuel 
content  per  shipment)  and  the  volume  of 
oil  burned  in  Boiler  Number  5.  The 
records  shall  be  made  available  on  site 
and  shall  be  kept  on  file  for  the  most 
current  three-year  period. 

The  State's  action  was  precipitated  by 
an  air  quality  modelling  analysis 
performed  by  the  Virginia  Department  of 
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Air  Pollution  Control  in  conjunction  with 
a  Prevention  of  Significant  Deterioration 
(PSD)  permit  application  for  the  Hadson 
13-Hopewell  cogeneration  facility.  The 
modelling  analysis,  which  was  based  on 
allowable  emissions,  indicated  that  the 
national  ambient  24-hour  SOj  standard 
(365  fxg/m^,  not  to  be  exceeded  more 
than  once  per  year)  was  exceeded  at 
various  receptors  in  the  modelling  grid. 
Aqualon  Company's  Boiler  Number  5 
was  determined  to  be  a  signiGcant 
contributor,  but  not  the  sole  one.  to 
these  modelled  violations.  In  concert 
with  the  effort  to  allow  construction  of 
the  Hadson  13-Hopewell  facility, 
Aqualon  Co.  voluntarily  agreed  to  enter 
into  an  enforceable  agreement  with 
Virginia  to  reduce  its  allowable  SOt 
emissions. 

EPA  Evaluation 

EPA  evaluated  Virginia's  SIP  revision 
request  and  concluded  the  following:  (1) 
The  revised  emission  limitations  for 
Aqualon  produce  an  ambient  air  quality 
impact  offset  such  that  the  Hadson  13- 
Hopewell  cogeneration  facility,  when 
modelled  in  conjunction  with  the 
emissions  offset  produced  by  Aqualon. 
no  longer  has  a  significant  impact  where 
the  24-hour  SOj  NAAQS  is  exceeded;  (2) 
the  revised  emission  limitations  are 
clearly  enforceable;  and  (3)  all  of  the 
applicable  requirements  of  40  CFR  part 
51  are  met.  A  more  detailed  evaluation 
is  provided  in  a  Technical  Support 
Document  available  upon  request  ht)m 
the  Regional  EPA  ofGce  Hsted  in  the 
ADDRESSES  section  of  this  notice. 

EPA  is  approving  this  SIP  revision 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroveraial 
amendment  and  anticipates  no  adverse 
comments.  This  action  will  be  effective 
60  days  from  the  date  of  this  Federal 
Register  notice  unless,  within  30  days  of 
its  pubUcation,  notice  is  received  that 
adverse  or  critical  comments  will  be 
submitted.  If  such  notice  is  received,  this 
action  will  be  withdrawn  before  the 
effective  date  by  simultaneously 
publishing  two  subsequent  notices.  One 
notice  will  withdraw  the  final  action 
and  another  will  begin  a  new 
rulemaking  by  announcing  a  proposal  of 
the  action  and  establishing  a  comment 
period.  If  no  such  comments  are 
received,  the  public  is  advised  that  this 
action  will  be  effective  on  December  31, 
1991. 

Final  Action 

EPA  is  approving  as  a  revision  to  the 
Virginia  SIP  the  Agreement  reducing 
allowable  SOi  emissions  between  the 
State  Air  Pollution  Control  Board  of  the 
Commonwealth  of  Virginia  and  the 
Aqualon  Company  (Source  Registration 


No.  50363).  dated  September  24. 1990 
and  September  26. 1990. 

The  Agency  has  reviewed  this  request 
for  revision  of  the  Federally-approved 
State  Implementation  Plan  for 
conformance  with  the  provisions  of  the 
1990  amendments  enacted  on  November 
15. 199a  Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  State  Implementation 
Plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic,  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements. 

Under  5  U.S.C.  605(b).  I  certify  that 
this  SEP  revision  will  not  have  a 
signiflcant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8709.) 

This  action  approving  the  consent 
agreement  between  the  Virginia  SAPCB 
and  Aqualon  Company  to  reduce  the 
allowable  SOi  emissions  has  been 
classified  as  a  Table  3  action  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federal 
Register  on  January  19, 1989  (54  FR 
2214-2225). 

Under  secUon  307(b)(1)  of  the  Clean 
Air  Act  42  U.S.C  S  7607(b)(1),  petitions 
for  judicial  review  of  this  action  must  be 
filed  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit  by 
December  31, 1991.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  hied,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).  42  U.S.C  7607(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Nitrogen  dioxide.  Ozone,  Particulate 
matter,  Air  pollution  control. 
Incorporation  by  reference. 
Intergovernmental  relations.  Reporting 
and  recordkeeping  requirements.  Sulfur 
Oxides. 

Dated:  October  11. 1991. 
Edwin  B.  EfickMHi, 
Regional  Adminittrator,  Region  III. 

Subpart  W,  part  52  of  chapter  L  title 
40  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority-  42  U.S.C  7401-7642 


Subpwt  W— Virginia 

2.  Section  52.2420  is  amended  by 
adding  paragraph  (c}(93)  to  read  as 
follows: 

SS2.2420    Mentmcatlon  of  plaa 

(c)  •  •  * 

(93)  Revisions  to  the  State 
Implementation  Plan  submitted  by  the 
Virginia  Department  of  Air  Pollution 
Control  on  March  26. 1991. 

(i)  Incorporation  by  reference. 

(A)  Letter  from  the  Virginia 
Department  of  Air  Pollution  Control 
dated  March  26, 1991  submitting  a 
revision  to  the  Virginia  State 
Implementation  Plan. 

(B)  Agreement  between  the  State  Air 
Pollution  Control  Board  of  the 
Commonwealth  of  Virginia  and  the 
Aqualon  Company  (Source  Registration 
No.  50363)  reducing  allowable  emissions 
of  sulfur  dioxide,  dated  September  24, 
1990  and  September  26, 1990. 

(ii)  Additional  materials. 

(A)  Remainder  of  the  State 
Implementation  Plan  revision  request 
submitted  by  the  Virginia  Department  of 
Air  Pollution  Control  on  March  26, 1991. 

(FR  Doc  91-26378  Filed  10-31-91:  8:45) 
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FEDERAL  COIMMUNICATIONS 
COMiyilSSION 

47  CFR  Parts  64  and  66 

(CC  Dodtet  Na  91-65;  FCC  91-2M] 

interatata  900  Talacommunicationa 
Sarvicas 

aocncy:  Federal  Conununications 

Commission. 

ACnOM;  Final  rule. 

SUMMAMV:  The  Commission  initiated 
this  proceeding  in  Policies  and  Rules 
Concerning  Interstate  900 
Telecommunications  Services,  CC 
Docket  No.  91-65,  Notice  of  Proposed 
Rulemaking,  56  FR  14049  (April  5, 1991). 
The  Commission  is  adopting  rules 
concerning  interstate  pay-per-call. 
including  900  services.  This  action  is 
taken  in  respohse  to  citizen  complaints 
about  abuses  in  the  interstate  900 
services.  The  intended  effect  of  the 
action  is  to  provide  consumers  with  the 
information  they  need  in  order  to  make 
informed  choices  about  interstate  pay- 
per-call  services  and  to  provide  them 
with  more  effective  redress  in  the  event 
abuses  do  occur. 
■mcnvi  date:  December  2, 1991. 
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FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  G.  David,  Enforcement  Division, 
Common  Carrier  Bureau,  (202)  632-4887. 

•UPPUMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's  Report 
and  Order  in  CC  Docket  No.  91-65  (FCC 
91-299),  adopted  September  26, 1991. 
and  released  October  23, 1991.  The  full 
text  of  the  Report  and  Order  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch,  room  230, 1919  M 
Street.  NW.,  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
duplicating  contractor.  Downtown  Copy 
Center.  1114  21st  Street,  NW.. 
Washington.  DC  20036,  (202)  452-1422. 

SUMMARY  OF  REPORT  AND  ORDER 

I.  Background 

1.  On  March  14, 1991,  the  Commission 
proposed  rules  regarding  interstate  900 
services,  Policies  and  Rules  Concerning 
Interstate  900  Telecommunications 
Services,  CC  Docket  No.  91-65.  Notice  of 
Proposed  Rulemaking,  6  FCC  Red  1657, 
56  FR  14049  (April  5, 1991)  (hereinafter 
NPRM).  On  September  26. 1991,  the 
Commission  adopted  a  Report  and 
Order  to  address  issues  in  the  interstate 
pay-per-call  industry,  including  services 
offered  over  900  exchanges.  The  Report 
and  Order,  summarized  here,  amends 
part  64  of  the  Commission's  rules  by 
adopting  provisions  that  set  minimum 
requirements  for  the  terms  and 
conditions  under  which  interexchange 
carriers  (IXCs)  and  local  exchange 
carriers  (LECs)  can  provide  transmission 
services  for  pay-per-call  services.  The 
Report  and  Order  also  amends  part  68  of 
the  Commission's  rules  to  add  a  rule  to 
regulate  line  seizing  by  automated 
dialers  which  deliver  a  recorded 
message. 

II.  Discussion 

A.  Definition  of  Pay-per-call 

2.  Section  64.709  is  added  to 
implement  the  Commission's  decision  to 
apply  the  rules  adopted  in  the  Report 
and  Order  to  all  interstate  pay-per-call 
services,  not  just  those  offered  over  the 
900  exchange.  It  defines  pay-per-call 
services  to  include  telecommunications 
services  which  permit  a  large  number  of 
callers  to  access  a  single  telephone 
number  and  for  which  the  calling  party 
is  assessed,  by  virtue  of  completing  the 
call,  a  charge  that  is  greater  Uian.  or  in 
addition  to,  the  charge  for  the 
transmission  of  the  call.  It  does  not 
apply  to  charges  that  are  made  pursuant 
to  a  presubscription  arrangement 
between  the  caller  and  the  information 
provider. 


B.  Limitations  on  the  Provision  of  Pay- 
Per-Call  Services 

3.  Section  64.710  requires  that 
common  carriers  provide  interstate  pay- 
per-call  transmission  services  only 
under  the  terms  and  conditions  required 
by  88  64.711  through  64,716.  This 
requirement  applies  regardless  of 
whether  the  services  are  provided  under 
contract  or  tariff. 

C.  Preamble 

4.  Section  64.711  provides  that  all  pay- 
per-call  programs  must  begin  with  an 
introductory  disclosure  message  which 
effectively  notifies  the  caller  of  the  cost 
of  the  call  and  provides  a  brief 
description  of  what  the  caller  will 
receive.  The  rule  prohibits  any  billing  of 
charges  to  a  caller  until  the  preamble 
ends  and  requires  that  the  caller  have 
the  opportunity  to  hang-up  without 
incurring  any  charges.  The  preamble 
must  be  clearly  understandable  and 
audible  and  state  the  name  of  the 
information  provider.  Also,  repeat 
callers  may  bypass  the  preamble,  at 
their  option,  except  when  the  price  for 
the  call  has  recently  increased. 

5.  In  reference  to  8  64.711(a),  the 
Commission  considered  exceptions  to 
the  preamble  requirement  for  polling, 
non-verbal,  nominally  priced  and 
asynchronous  programs.  Most 
commenters  favor  excepting  either 
polling  or  nominally  priced  programs,  or 
both.  Commenters*  suggestions  for  a 
threshold  for  "nominally  priced" 
programs  range  from  $.50  to  $10.00  per 
call  for  flat-rate  calls  and  from  no 
threshold  to  $5.00  per  minute  for  usage 
sensitive  calls.  Section  e4.711(a)  allows 
an  exception  to  the  preamble 
requirement  only  when  the  charge  to  the 
caller  is  less  than  $2.00  for  a  flat-rate 
call.  The  rule  does  not  permit  an 
exception  to  the  preamble  requirement 
for  usage  sensitive  services. 

6.  Many  comments  on  8  64.711(a) 
focus  on  the  requirement  that  the 
preamble  disclose  "average  costs"  of 
usage  sensitive  calls.  Disclosure  of  all 
the  charges  for  a  pay-per-call  program  is 
in  the  public  interest  because  it  is  the 
fundamental  mechanism  for  providing 
consumers  with  the  information  they 
need  to  make  an  informed  choice  about 
a  pay-per-call  service,  which  may  be 
costly.  The  Commission  concludes  that, 
for  programs  of  determinable  length,  a 
more  meaningful  disclosure  would  be 
the  total  price  necessary  to  obtain  the 
full  message.  The  benefits  to  consumers 
will  outweigh  the  minimal  difficulties 
that  some  information  providers  may 
have  in  implementing  this  disclosure 
requirement.  Therefore,  8  64.711(a)  of 
the  rules  is  changed  to  state  that 


preambles  must  disclose  the  total  price 
of  the  call  if  there  is  a  determinable 
length  for  the  program.  For  programs 
without  a  determinable  length,  however, 
such  as  interactive  or  asynchronous 
programs,  8  e4.7ll(a)  of  the  rules  does 
not  require  disclosure  of  either  total  or 
average  costs. 

7.  In  commenting  on  8  64.711(b),  the 
Federal  Trade  Commission  (PTC) 
cautions  against  requiring  too  detailed  a 
disclosure  of  program  content  in  the 
preamble  and  notes  that  a  case-by-case 
review  of  programs  may  have  certain 
advantages  over  an  industry-wide  rule. 
The  FTC  recommends  that  this  provision 
be  interpreted  to  require  disclosure  of 
only  a  brief  description  of  the  program 
content.  Information  providers  that 
provide  false  or  misleading  information 
to  consumers  in  advertising,  preambles 
or  information  programs  would  be 
subject  to  investigation  by  the  relevant 
regulatory  authorities,  including  the 
FTC.  Therefore,  8  64.711(b)  of  the  rules 
requires  only  a  general  description  such 
as  "sports  scores"  or  "stocks  quotes" 
rather  than  a  detailed  description  of  a'll 
possible  information,  products  or 
services  that  the  consumer  could  receive 
by  calling  a  particular  number. 

6.  Finally,  8  64.711(b]  also  requires 
that  the  preamble  include  the  name  of 
the  information  provider.  This  will 
provide  important  additional 
information  to  the  consumer  with  little 
or  no  additional  burden  on  the  IXCs  or 
information  providers. 

9.  With  regard  to  8  64.711(c).  while 
recognising  that  the  rule  may  create 
some  initial  difflculties  for  certain 
carriers,  the  Commission  flnds  that 
carriers  should  not  be  allowed  to  bill 
callers  for  the  preamble  portion  of  a 
pay-per-call  service.  The  Commission 
finds  the  requirement  to  be  consistent 
with  consumer  expectations  and 
essential  to  prevent  abusive  use  of  the 
preamble  requirement.  Many 
commenters  note  that  the  proposed  rule 
does  not  require  any  minimum  period  of 
time  between  the  end  of  the  verbal 
preamble  warning  and  the  beginning  of 
billing.  The  Conunission  agrees  with  the 
commenters  that  callers  must  have  a 
reasonable  opportunity  to  disconnect 
before  billing  begins  and  modifies 
proposed  8  64.711(c)  of  the  rules  to 
provide  that  the  program  "must  provide 
a  reasonable  opportunity  for  the  caller 
to  disconnect"  before  the  signal  tone  or 
other  identified  event  that  indicates  that 
billing  will  commence. 

10.  With  regard  to  proposed  rule 

8  64.711(d),  the  record  shows  that  calls 
by  children  to  900  programs  are  a 
common  cause  of  complaints  by 
consumers.  However,  commenters 
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contend  that  the  "aimed  at  or  likely  to 
be  of  interest  to"  standard  proposed  in 
the  NPRM  >•  very  broad.  Many 
commentera  also  argue  that  the  age 
standard  is  too  high  and  shouid  be 
reduced;  twelve  or  younger  was  the 
most  commonly  suggested  standard. 
Government  agencies  and  consumer 
groups  express  contrary  views  on  both 
these  issues,  arguing  that  the  proposed 
standard  should  be  retained  or 
strengthened. 

11.  The  Commission  must  strike  a 
balance  between  adverse  effects  on  the 
industry  and  achieving  adequate 
protection  for  children  and  their  parents. 
Therefore,  the  Conunission  enacts 

9  e4.711(d]  of  the  rules  essentially  as 
proposed:  each  pay-per-call  program 
"aimed  at  or  likely  to  be  of  interest  to 
children  under  the  age  of  eighteen"  must 
state  that  the  caller  should  hang  up 
unless  be  or  she  has  parental 
permission. 

12.  Comments  responding  to  proposed 
rule  §  64.711(e)  were  divided; 
commenters  predominantly  support  the 
concept  of  a  bypass  mechanism  for  the 
preamble  although  a  signiflcant  minority 
oppose  it  Most  of  the  conunents  on  this 
issue  center  on  the  question  of  how  the 
bypass  mechanism  would  be  disabled 
whenever  the  price  of  a  program 
increased.  Many  commenters  state  that 
the  rule  proposed  in  the  NFRM  is  not 
practical  because  it  is  not  possible  for 
many  programs  to  determine  whether  a 
particular  call  is  an  individual's  first  call 
after  a  price  increase.  In  response  to  the 
comments  about  the  difficulty  of 
applying  the  proposed  standard,  the 
Commission  adopts  the  proposed 
bypass  rule  but  modifies  it  as 
commenters  suggest:  the  bypass 
mechanism  must  be  disabled  for  thirty 
da]rs  after  a  program  increases  its  price. 
However,  any  instructions  on  how  to 
use  the  bypass  mechanism  must  be  at 
the  end  of  the  preamble  or  the  end  of  tha 
program. 

D.  Identity  of  Information  Provider 

13.  The  comments  heavily  favor 
proposed  rule  |  64.712.  Some 
commenters  suggest  changes  in  the  rule; 
that  the  IXC  \m  allowed  to  provide  the 
name  of  the  service  bureau  rather  than 
the  information  provider  or  that  only 
written  requests  would  be  honored. 
Other  commenters,  however,  stron^y 
support  this  proposed  rule  and  agree 
that  the  focus  should  be  on  "whatever 
party  is  legally  responsible" — to 
consumers  and  regulators— for  the 
content  of  the  900  service  and  the 
fulfillment  of  any  commitments  made  by 
the  program. 

14.  Section  64.712.  as  adopted, 
requires  the  IXCs  to  provide  identifying 


information  about  information  providers 
upon  verba]  or  written  request  The 
burdens  on  the  industry  are  very  minor 
in  comparison  to  the  benefit  to 
consimiers.  The  Commission  rejects  the 
suggestion  that  it  allow  the  IXCs  to 
provide  consumers  with  identifying 
information  only  about  service  bureaus 
or  entities  other  than  the  information 
providers.  The  existing  structure  of  the 
industry  has  afforded  "a  built-in  shield 
between  the  unscrupulous  marketers 
and  the  public."  Therefore,  it  is 
important  to  allow  individual 
consimniers,  consumer  groups,  and  law 
enforcement  agencies  to  identify 
information  providers.  This  ruling  does 
not  prevent  6ie  IXC  from  providing 
additional  information,  such  as  the 
name  and  telephone  number  of  a  service 
bureau  that  is  answering  customer 
inquiries  for  the  information  provider. 
However,  IXCs  must  upon  request 
provide  identifying  information  about 
information  providers  to  consumers  or 
other  entities,  including  state  or  federal 
agencies,  that  request  the  information. 

15.  Several  government  commenters 
argue  that  the  Commission  should 
require  that  the  information  be  provided 
free,  and  in  a  timely  manner.  Therefore, 
the  Commission  orders  that  the 
information  specified  in  9  64.712  be 
provided  at  no  charge  to  the  requester, 
and  that  it  be  provided  in  a  reasonable 
time,  not  exceeding  three  days.  It  is  the 
Conunission's  expectation  that  this 
information  shalC  in  all  but  exceptional 
cases,  be  provided  with  no  delay. 

E.  Regulation  of  Blocking 

16.  Section  61713,  as  adopted, 
requires  that  LECs,  as  part  of  their 
interstate  access  service,  offer  free 
blocking  of  interstate  900  services, 
where  technically  feasible,  to  all 
residential  subsoibers  who  request  it 
This  free  blocking  is  required  on  a  one- 
time basis.  The  states  are  free  to  set 
reasonable,  one-time,  fees  for 
subsequent  blocking  or  unblocking 
requests  by  residential  subscribers  or 
for  any  blocking  requests  by  conunercial 
subscribers  but  may  not  charge  monthly 
fees  for  such  blocking.  The  LECs  are  not 
required  to  provide  blocking  for 
interstate  pay-per-call  services  on 
exchanges  other  than  900.  Finally, 
requests  to  remove  900  service  blockiag 
must  be  in  writing. 

17.  The  comments  are  overwhelmingly 
in  favor  of  the  proposal  to  require  LECs 
to  block  interstate  900  services  i^ran  tha 
subscriber's  request  There  is  significant 
comment  however,  about  what  the 
phrase  "technically  feasible"  means  and 
how  it  should  be  applied.  Section  64.713 
will  impose  an  obligation  on  LECs  to 
provide  subscribers,  both  residential 


and  commercial,  with  the  optkm  to 
request  blocking  of  900  services  where 
the  existing  switch  will  accommodate  it. 
The  Commission  is  not  requiring  that 
LECs  accelerate  their  purchases  of  new 
equipment  Rather,  the  LEC  must  when 
existing  equipment  is  capable  of 
providing  blocking  for  900  services, 
provide  blocking.  Also,  in  light  of  the 
technical  difficulties  which  LECs  would 
encounter  in  blocking  non-900  pay-per- 
call  services,  the  LECs  are  only  required 
to  provide  blocking  for  pay-per-call 
services  on  the  900  exchange. 

18.  The  comments  regarding  proposed 
rule  9  84.713  generally  favor  free 
blocking  for  residential  subscribers 
during  an  initial  introductory  period  and 
when  they  first  obtain  service.  There 
were  many  favorable  comments  on  also 
making  free  blocking  available  when  a 
subscriber  first  disputes  or  questions  a 
900  services  charge,  but  this  proposed 
requirement  also  stimulated  the  most 
negative  comments.  The  Commission  is 
persuaded  that  each  residential 
subscriber  should  be  offered  one 
opportunity  to  block  900  services  upon 
request  and  at  no  charge.  The  LEC 
should,  however,  be  able  to  charge 
residential  subscribers  a  reasonable 
one-time  fee  for  each  subsequent 
request  to  unblock  or  re-block  after  he 
or  she  has  been  given  one  free  block. 
Residential  subscribers  obtaining 
service  at  a  new  location,  however, 
should  be  able  to  have  free  blocking  of 
900  services,  even  if  they  have 
previously  exercised  their  one  free 
option  to  block  those  services 
elsewhere. 

19.  The  Wisconsin  Public  Service 
Commission  states  that  it  has  been  their 
experience  that  minor  children  or  other 
persons  may  impersonate  the  subscriber 
and  request  that  a  block  be  moved.  In 
response  to  these  comments,  the 
Commission  modifies  9  64.713  to  provide 
that  requests  to  remove  900  blocking 
must  be  in  writing. 

20.  The  NPRM  also  requested 
comment  on  whether  blocking  should  be 
available  at  no  charge  to  commercial,  as 
well  as  residential  subscribers. 
Comments  are  mixed  on  this  issue. 
Generally,  LECs  advocate  that 
commercial  subscribers  be  charged  for 
blocking.  A  blocking  fee  will  encourage 
businesses  that  have  customer  premises 
equipment  capable  of  blocking  900 
services  to  use  that  capability  and  avoid 
imposing  costs  on  the  LECs.  The 
Commission  is  persuaded  that  LECs 
should  be  able  to  recover  some  of  the 
costs  of  blocking  by  imposing 
reasonable  one-time  charges  on 
commercial  subscribers.  Therefore. 

9  64.713,  as  proposed,  is  modified  to 
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require  the  offering  of  one-time  free 
blocking  to  residential,  but  not 
commercial,  subscribers. 

21.  Comments  about  technical 
problems  associated  with  blocking 
center  primarily  around  whether  the 
LECs  should  be  required  to  offer 
individual  subscribers  the  capability  of 
blocking  900  services  on  a  number- 
specific,  program-by-program  basis.  The 
Commission  is  persuaded  that  the 
practical  difficulties  and  economic 
burden  of  blocking  900  services 
information  programs  on  a  number- 
specific,  program-by-program  basis 
outweigh  any  benefit  that  this  capability 
would  offer  to  consumers.  Therefore, 

9  64.713  will  not  be  modified  to  require 
LECs  to  offer  number-specific  blocking 
of  900  services  at  this  time. 

22.  Commenters  suggest  a  variety  of 
approaches  for  recovering  the  costs  of 
the  "free"  blocking  required  under 

9  64.713.  The  Commission  will  not  alter 
the  manner  in  which  the  LECs  recover 
the  costs  incurred  in  blocking  900 
services  at  tl  is  time.  The  record 
indicates  that  where  blocking  is 
available,  LECs  recover  those  costs  from 
IXCs,  or  from  subscribers  who  do  pay  a 
blocking  fee,  or  from  ratepayers 
generally.  Accordingly,  certain  costs 
incurred  in  providing  the  one-time  free 
(to  the  residential  subscriber)  blocking 
required  herein  will  be  recovered 
through  state-mandated  procedures.  The 
Commission  declines  to  require  that 
blocking  costs  be  recovered  solely 
through  an  interstate  access  tariff 
charge,  as  there  is  no  evidence  that  the 
costs  of  blocking  are  significant  and 
many  states  have  ordered  or  allowed 
one-time  free  blocking.  Thus,  efforts  to 
alter  the  cost  recovery  of  this  service 
would  disrupt  existing  state  procedures 
that  based  on  this  record,  apparently 
work  satisfactorily. 

23.  An  issue  which  may  commenters 
raise  with  regard  to  (  64.713  is  whether 
carriers  and  information  providers 
should  be  allowed  to  block  subscribers, 
without  their  consent,  from  receiving 
pay-per-call  services  because  of  their 
previous  failure  to  pay  for  those 
services.  Certain  commenters  argue  that 
involuntary  blocking  900  services  should 
be  available  if  the  subscriber  repeatedly 
makes  900  telephone  calls  and  refuses  to 
pay  for  them.  The  Commission  is  not 
taking  any  action  at  the  federal  level 
regarding  such  involuntary  blocking  at 
this  time.  Some  states  have  procedures 
in  place  to  place  involuntary  blocks  on 
consumers  who  fail  to  pay  for  such 
services.  No  case  has  been  made  that 
these  state  statutes  or  regulations 
undercut  any  federal  policy. 


F.  Disconnection  Restrictions 

24.  Most  commenters  support  the 
prohibition  on  disconnection  of  basic 
communications  services  that  proposed 
9  64.714  would  impose  when  there  is  a 
dispute  over  the  payment  of  pay-per-call 
charges.  Some  negative  comments  argue 
that  this  rule  would  require  changes  in 
LEC  billing  systems  before  the  rule 
could  be  implemented.  Restrictions  on 
disconnection  for  failure  to  pay  for  900 
services  are  already  required  by  the 
Conunission  for  ATftT  and  have  been 
imposed  by  many  states.  Section  64.714, 
as  adopted,  imposes  a  uniform  national 
prohibiting  cut-offs  of  basic  exchange 
and  interexchange  service  for  failure  to 
pay  interstate  pay-per-call  service 
charges.  The  Commission  determines 
that  access  to  basic  telecommunications 
services  should  not  be  jeopardized  by 
non-payment  of  charges  that  are 
unrelated  to  transmission  services.  Basic 
communications  services  include  both 
local  exchange  and  interexchange 
services. 

C.  Other  Practices 

1.  Terms  and  Conditions  Regarding 
Quality 

25.  With  respect  to  claims  that 
information  providers  deliberately 
provided  poor  quality  services  to 
increase  their  revenues,  the  commenters 
provide  little  evidence  about  sudt 
practices,  although  they  frequently 
comment  that  such  practices  are 
reprehensible  and  should  be  prohibited. 
Because  there  is  no  significant  record 
indicating  that  poor  quality  programs 
are  other  than  sporadic  the  Commission 
will  not  adopt  a  separate,  specific  rule 
on  quality  for  pay-per-call  services. 
However,  9  64.711(a)  is  modified  to 
require  that  the  preambles  must  be 
"dearly  understandable  and  audible." 
Quality  problems  that  affect  the  content 
of  or  charges  for  the  program  may  be 
dealt  with  by  the  FTC  or  state  agencies 
with  jurisdiction  over  deceptive 
practices. 

2.  Automated  Collect  Calls 

28.  There  was  some  evidence  that  the 
consumers  were  assessed  pay-per-call 
charges  for  automated  collect  calls.  In 
one  instance,  thousands  of  consumers 
were  telephoned  and.  unless  they 
rejected  the  call,  were  charged.  The 
comments  are  largely  in  support  of 
imposing  restrictions  on  this  practice. 
Section  64.715.  as  adopted,  prohibits 
common  carriers  from  providing 
transmission  services  for  pay-per-call 
programs  which  initiate  calls  to 
consumers  unless  the  party  who  is 
called  has  to  take  actioo  that  deariy 


indicates  a  desire  to  accept  the  charges 
for  the  collect  pay-per-call  service. 

3.  Line  Seizing 

27.  Section  6B.31B(c)  is  adopted  in 
response  to  comments  regarding  line 
seizure  by  automated  dialing  devices. 
The  NPRM  states  that  several 
manufactiuers  of  autodialers  claim  that 
newer  equipment  disconnects 
immediately  upon  receiving  a 
disconnect  signal  from  the  called  party. 
The  comments  are  divided  on  the  issue 
of  whether  line  seizing  is  a  problem. 
One  commenter  argues  that  autodialers 
are  used  for  many  purposes  other  than 
soliciting  for  900  services  and  that  this 
issue  should  be  considered  in  a  separate 
proceeding  because  it  is  not  primarily 
related  to  900  services.  It  is  also  argued 
that  the  line  seizure  problem  is  confined 
to  one  type  of  autodialer  technology, 
equipment  that  uses  recorded  messages 
in  telemarketing  solicitations.  Various 
states  have  already  enacted  restrictions 
of  their  own.  Section  e8.318(c)  of  the 
rules,  as  adopted,  requires  prompt 
disconnection  after  the  called  party 
hangs  up.  However,  it  does  not  require 
disconnection  within  ■  set  amount  of 
time  because  the  ability  of  the  network 
to  disconnect  calls  differs  according  to 
the  type  of  equipment  The  Commission 
is  not  requiring  network  upgrades  to 
ensure  compliance  with  this  rule. 
Rather,  autodialers  which  deliver  a 
recorded  message  must  use  current 
capabilities  to  disconnect  as  promptly 
as  is  possible, 

4.  Dispute  Resolution 

28.  The  Commission  considered  but 
declined  to  mandate,  specific  dispute 
resolution  procedures.  Industry 
commenters  generally  argue  that  their 
existing  polides  are  adequate  and  that 
Commission  action  is  not  necessary. 
Government  and  consumer  commenters 
generally  advocate  the  adoption  of 
specific  refund  requirements  or 
complaint  handling  procedures.  State 
policies  or  rules  concerning  dispute 
resolution  are  not  preempted  in  this 
order.  Moreover,  in  light  of  the  other 
actions  the  Commission  has  taken  to 
inform  and  protect  consumers,  the 
adoption  of  detailed  federal  dispute 
resolution  procedures  is  unnecessary  at 
the  present  time.  The  prohibition  on 
disconnection  of  basic  communications 
service  will  require  information 
providers  or  carriers  to  pursue  die 
collection  of  disputed  900  service 
charges,  to  the  extent  that  they  choose 
to  do  sa  as  private  commercial  disputes 
for  which  rules  already  exist  To  the 
extent  that  state  procedures  do  not 
thwart  or  impede  the  federal  policies 
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adopted  herein,  parties  will  also  have 
those  means  to  resolve  pay-per-call 
services  disputes. 

5.  Dual-Tone,  Multi-Frequency  Tones 

29.  Section  64.716,  as  adopted, 
prohibits  carriers  from  providing 
transmission  service  to  any  pay-per-call 
program  that  employs  tones  generated 
in  advertising  to  complete  a  call  to  the 
pay-per-call  program.  There  is  no  record 
that  this  is  a  current  practice,  but  the 
commenters  almost  universally  state 
that  there  is  no  justification  for  it  and 
that  a  ban  would  not  harm  legitimate 
businesses.  The  Commission  finds  that 
this  practice  has  significant  potential,  if 
unchecked,  to  harm  consumers, 
especially  children  too  young  to 
understand  the  concept  that  placing  a 
call  can  involve  a  charge. 

H.  Scope 

30.  Section  64.709  was  added  to  define 
the  scope  of  these  riiles.  The  comments 
overwhelmingly  support  the  position 
that  the  rules  should  apply  to  all 
interstate  pay-per-call  services, 
regardless  of  which  exchange  they  are 
offered  on.  Some  commenters  object  to 
the  extension  of  jurisdiction  over 
specific  exchanges,  such  as  976,  on  the 
ground  that  interstate  traffic  is  blocked 
from  reaching  those  numbers.  The  IXCs 
are  concerned  about  the  implications  for 
other,  non-pay-per-call,  services  that 
they  offer  on  700  or  other  exchanges. 
The  LECs  also  express  concern  about 
the  difficulty  that  they  would  have  in 
blocking  or  applying  the  disconnection 
rules  to  pay-per-call  services  offered 
over  700  or  some  other  exchange. 

31.  These  proposed  rules,  except  for 
\  64.713,  are  modified  to  apply  to  all 
interstate  pay-per-call  services, 
including  all  interstate  information 
services  offered  on  a  transactional 
basis,  except  as  otherwise  noted  therein. 
Calls  will  be  considered  "complet[ed]" 
when  charges  are  assessed,  not  when 
the  entire  information  program  has  been 
provided.  Presubscribed  services,  such 
as  legal  research  services  or  other 
databases,  are  not  required  to  comply 
with  these  rules  because  the  consumer 
had  an  adequate  opportunity  to  obtain 
information  about  the  costs  and  benefits 
of  the  service  at  the  time  of 
presubscription.  Collect  information 
calls,  to  the  extent  they  are  permitted  by 
these  rules,  are  included  in  the 
definition  of  "pay-per-call"  services. 
When  a  consumer  takes  affirmative 
action  clearly  indicating  that  it  accepts 
the  charges  for  such  a  collect  call,  the 
consumer's  action  changes  him  or  her 
from  the  called  party  to  the  calling  party 
for  the  purposes  of  this  rule.  Section 
64.713,  as  adopted,  continues  to  require 


that  the  LECs  are  only  responsible  for 
blocking  interstate  900  calls  because  the 
LECs  would  encounter  serious 
difficulties  in  blocking  pay-per-call 
services  on  other  exchanges.  The  fact 
that  the  rules  are  only  applicable  to 
interstate  services  should  eliminate 
concerns  about  976,  540  and  other  local 
services  to  the  extent  that  they  either  do 
not  carry  pay-per-call  services  or  do  not 
allow  interstate  traffic  to  access  them. 
Further,  because  the  rules  are  limited  to 
pay-per-call  services,  business  services 
not  offered  on  a  pay-per-call  basis  will 
not  be  required  to  have  a  preamble.  In 
adopting  the  modified  rule,  the 
Commission  is  eliminating  the 
opportimity  for  pay-per-call  services  to 
avoid  regulation  by  moving  to  other 
exchanges.  The  900  exchange  has  all  the 
attributes  necessary  for  the  provision  of 
information  services  to  the  public,  and 
the  record  shows  no  valid  technical  or 
legal  reason  why  the  public  would 
better  served  by  allowing  interstate  pay- 
per-call  services  to  be  free  of  regulation 
simply  because  they  are  on  an  exchange 
other  than  900. 

/.  State  Regulation  of  900  Services 

32.  The  record  in  this  proceeding 
demonstrates  that  there  is  both 
interstate  and  intrastate  900  services 
traffic.  The  record  further  shows  that  the 
switches  of  the  LECs  are  not  capable  of 
differentiating  between  interstate  and 
intrastate  900  traffic.  State  legislatures 
and  public  utilities  commissions  have 
taken  many  actions  designed  to  protect 
their  citizens  against  abusive  and 
deceptive  practices  by  marketers  which 
are  potentially  applicable  to  pay-per-call 
service.  Some  of  the  state  requirements, 
however,  are  inconsistent  with  each 
other  and  with  the  federal  requirements 
adopted  in  this  Report  and  Order. 
However,  interstate  and  intrastate  pay- 
per-call  900  services  must  both  use  the 
same  facilities  and  a  single,  nationwide 
number.  With  present  technology, 
carriers  are  unable  to  jurisdictionally 
identify  and  apply  different  state  and 
federal  preamble  requirements.  The 
record  establishes  that  neither  the  LECs, 
IXCs,  nor  information  providers  will 
know  whether  the  call  is  intrastate  and 
thus  within  the  state's  jurisdiction. 

33.  In  view  of  the  foregoing 
characteristics  of  900  pay-per-call 
services,  the  Commission  concludes  that 
it  must  preempt  state-imposed  preamble 
requirements.  State  efforts  to  impose 
preamble  requirements  on  interstate 
pay-per-call  service  must  be  preempted 
to  the  extent  that  they  would  stand  "as 
an  obstacle  to  the  accomplishment  and 
execution  of  the  full  purposes  and 
objectives  of  Congress."  The  objective 
of  Congress  involved  in  the  present 


proceeding  is  the  Title  I  obligation  to 
"make  available  *  *  *  a  rapid,  efficient, 
Nation-wide  *  *  *  communications 
service  •  *  *."  47  U.S.C.  151.  Stale 
requirements  that  additional  or  different 
material  be  presented  in  the  preamble 
for  a  pay-per-call  service  will  present 
such  an  obstacle  to  the  Commission's 
Title  I  responsibilities  because  the  state 
required  preamble  material  would  either 
have  to  be  provided  on  both  intra-  and 
interstate  calls,  or  carriers  and 
information  providers  would  have  to 
develop  and  install  technical  means  to 
identify  inter-  and  intrastate  traffic  and 
apply  different  preambles.  If  the  state 
preamble  requirements  were  imposed  on 
all  calls,  that  action  would  impose  a 
greater  burden  and  would  result  in  a 
different  balance  of  interests  than  the 
federal  requirements  would  impose.  If 
different  preambles  could  be  applied  to 
pay-per-call  service  that  can  be 
accessed  on  both  an  intrastate  and 
interstate  basis,  the  state  requirements 
would  result  in  wasteful  and  inefficient 
duplication  of  resources.  The  preamble 
requirement  adopted  herein  is  meant  to 
establish  a  nationwide  standard  for 
educating  consumers  about  the  nature  of 
the  call  being  placed,  and  conflicting  or 
additional  state  requirements  would 
cause  undue  confusion  and  expense  to 
all  parties.  In  the  present  case,  the  same 
network  and  customer  premises 
equipment  processes  both  interstate  and 
intrastate  pay-per-call  services.  This 
preemption  encompasses  state-imposed 
preamble  requirements  purportedly 
limited  to  intrastate  900  services 
because,  in  the  absence  of  the  LECs', 
IXCs'  or  information  providers'  ability  to 
identify  intrastate  900  calls,  effectuation 
of  the  state  preamble  requirement  would 
necessarily  require  application  of  the 
state  requirements  to  interstate  900 
services.  Therefore,  the  Commission 
concludes  that  such  state  requirements 
would  thwart  or  impede  the  federal 
policy  and  the  balance  that  it  has  struck 
herein.  See  California  v.  FCC,  905  F.2d 
1217  (9th  Cir.  1990);  NARUC  v.  FCC,  880 
F.2d  422  (D.C.  Cir.  1989). 

ni.  Final  Regulatory  Flexibility  Analysis 

34.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  1980,  the  Commission's 
final  analysis  is  as  follows: 

35.  Need  and  purpose  of  this  action. 
This  Report  and  Order  adopts 
regulations  to  protect  consumers  against 
unfair  and  deceptive  practices  which 
have  occurred  in  the  pay-per-call 
industry  and  to  provide  them  with  the 
information  they  need  to  make  an 
informed  purchase  decision  about  these 
services. 
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38.  Summary  of  the  issues  raised  by 
the  public  comments  in  response  to  the 
Initial  Regulatory  Flexibility  Analysis. 
No  comments  were  submitted  in 
response  to  the  Initial  Regulatory 
Flexibility  Analysis. 

37.  Significant  alternatives  considered 
and  rejected.  The  initiating  docimients 
in  this  proceeding  offered  many 
proposals.  The  commenters  supported 
the  basic  thrust  of  this  proceeding  but 
many  suggested  alternatives  to  the 
Commission's  proposals.  Hie 
Commission  considered  all  of  the 
alternatives  presented  in  the  proceeding 
and  considered  all  of  the  timely  filed 
comments  directed  to  the  various  issues 
that  were  raised.  After  carefully 
weighing  all  aspects  of  the  issues  and 
comments  in  this  proceeding,  the 
Commission  has  taken  the  most 
reasonable  course  of  action  to  protect 
consumers  against  unfair  and  deceptive 
practices  in  the  pay-per-call  industry 
and  provide  consumers  with  the 
information  they  need  to  make  informed 
purchase  decisions  about  these  services. 

rv.  Conclusion 

sa  With  this  Report  and  Order,  the 
Commission  adopts  rules  that  will 
facilitate  consumer  choice  by  requiring 
disclosure,  in  a  clearly  understandable 
and  audible  preamble,  of  the  name  of 
the  information  provider,  the  price,  and 
a  brief  description  of  the  product, 
service  or  information  offered.  The  rules 
also  require  that  the  caller  be  given  an 
opportunity  to  hang  up,  after  obtaining 
that  information,  without  being  charged 
for  the  call.  The  rules  provide  for  the 
exemption  of  nominally  priced  programs 
and  allow  bypass  of  the  preamble  for 
repeat  callers.  The  Commission's  rules 
also  require  a  special  warning  on 
programs  aimed  at  or  likely  to  be  of 
interest  to  children  under  the  age  of 
eighteen.  The  rules  require  the  IXCs  to 
provide  the  name,  address  and  customer 
service  telephone  number  of  the 
information  providers  to  whom  they 
provide  transmission  service.  The  rules 
require  the  LECs  to  provide  blocking  of 
900  calls  for  all  subscribers,  and  fi-ee 
one-time  blocking  for  900  services  for 
residential  subscribers.  The  rules  also 
prohibit  carriers  from  disconnecting 
basic  telecommunications  services  for 
failure  to  remit  pay-per-call  service 
charges.  Finally,  the  rules  also  impose 
limits  on  automated  collect  calls,  line 
seizure  by  autodialers,  and  tiie  use  of 
dual-tone,  multifrequency  tones  in 
advertising  for  pay-per-call  programs. 

V.  Ordering  Qauses 

39.  Accordingly,  It  is  ordered, 
pursuant  to  sections  1, 4(i),  4(j).  201-205, 
and  403  of  tiie  Communications  Act  of 


1934,  as  amended,  47  U.S.C.  (|  151. 
154(i),  154(j),  201-205,  and  403,  that  parts 
64  and  68  of  the  Commission's  Rules,  47 
CFR  parts  64  and  68,  are  amended  as  set 
forth  in  Rule  Changes  below. 

40.  //  is  further  ordered,  That  this 
Report  and  Order  will  be  effective  thirty 
(30)  days  after  publication  of  a  summary 
thereof  in  the  Federal  Register. 

List  of  Subjects 

47  CFR  Part  64 

Communications  common  carriers. 
Computer  technology.  Telephone. 

47  CFR  Part  68 

Communications  common  carriers. 
Communications  equipment.  Telephone. 

Federal  Communicationa  Commission 
Donna  R.  Searcy, 

Secretary. 

Rule  Changes 

Part  64  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  64— [AMENDED] 

1.  The  authority  citation  for  part  64 
continues  to  read  as  follows: 

Authority:  Sec  4.  48  Stat.  1066,  as 
amended;  47  U.S.C.  154,  unless  otherwise 
noted.  Interpret  or  apply  sees.  201.  21S,  228, 48 
Stat.  107a  as  amended,  1077;  47  U.S.C.  201, 
218, 228,  unless  otherwise  noted. 

2.  New  §9  64.709  through  64.716  are 
added  to  subpart  G  to  read  as  follows: 

964.709  DeflnmonofPay-Per«al 
Servicee. 

Pay-per-call  services  are 
telecommunications  services  which 
permit  simultaneous  calling  by  a  laige 
number  of  callers  to  a  single  telephone 
number  and  for  whidi  the  calling  part  is 
assessed,  by  virtue  of  completing  the 
call,  a  charge  that  is  not  dependent  on 
the  existence  of  a  presubscription 
relationship  and  for  which  the  caller 
pays  a  per-call  or  per-time-interval 
charge  that  is  greater  than,  or  in 
addition  to.  the  chatge  for  transmission 
of  the  call. 

964.710  Umttatlone  en  die  Proviston  of 
Pay-Per-CalServloee. 

Common  carriers  may  provide 
interstate  transmission,  under  either 
contract  or  tariff,  for  pay-per-call 
services  only  under  the  terms  and 
conditions  required  by  99  64.711  through 
64.716  of  this  part 


charges.  If  the  call  is  billed  on  a  usage 
sensitive  basis,  the  preamble  must  state 
all  rates,  by  minute  or  other  unit  of  time, 
any  minimimi  charges  and  the  total  cost 
for  calls  to  that  program  if  the  duration 
of  the  program  can  be  determined.  No 
preamble  is  required  for  programs  with 
a  flat-rate  charge  of  $2.00  or  less. 

(b)  The  preamble  must  state  the  name 
of  the  information  provider  and 
accurately  describe  the  information, 
product  or  service  that  the  caller  will 
receive  for  the  fee; 

(c)  The  preamble  must  inform  the 
caller  that  billing  will  commence  only 
after  a  specific  identified  event 
following  the  disclosure  message,  such 
as  a  signal  tone,  and  must  provide  a 
reasonable  opportunity  for  the  caller  to 
disconnect  before  that  event 

(d)  The  preamble  associated  with 
interstate  pay-per-call  offerings  aimed  at 
or  likely  to  be  of  interest  to  children 
under  the  age  of  eighteen  must  contain  a 
statement  that  the  caller  should  hang  up 
unless  her  or  she  has  parental 
permission;  and 

(e)  A  caller  may  be  provided  the 
means  to  bypass  the  preamble  on 
subsequent  calls,  provided  that  the 
caller  is  in  sole  control  of  that 
capability,  except  that  any  bypass 
device  shall  be  disabled  for  a  period  of 
thirty  days  following  the  effective  date 
of  a  price  increase  for  the  pay-per-call 
service.  Instructions  on  how  to  bypass 
must  either  be  at  the  end  of  the 
preamble  or  the  end  of  the  program. 

9  64.712   MentMcetion  of  Information 


964.711 

(a)  Programs  must  begin  with  a  dearly 
understandable  and  audible  preamble 
that  states  the  cost  of  the  call.  The 
preamble  must  disclose  all  per  call 


The  carrier  providing  interstate 
transmission  for  pay-per-call  services 
shall  provide  to  consumers  upon  request 
the  name,  address  and  customer  service 
telephone  number  of  any  information 
provider  to  whom  the  carrier  provides 
such  transmission  service,  either 
directly  or  through  another  entity  such 
as  a  service  bureau.  The  carrier  shall 
provide  that  information  at  no  charge 
and  within  a  reasonable  time  upon 
verbal  or  written  request. 

964.713    BioeUng Of 900 Service. 

Local  exchange  carriers  must  offer  to 
their  subscribers,  where  technically 
feasible,  an  option  to  block  interstate 
900  services.  Blocking  is  to  be  offered  at 
no  charge  on  a  one-time  basis  to  all 
residential  telephone  subscribers.  For 
blocking  requests  not  within  the  one- 
time option  and  for  commercial 
subscribers,  the  local  exchange  carrier 
may  charge  a  reasonable  one-time  fee 
for  each  such  blocking  request.  Requests 
by  subscribers  to  remove  900  services 
blocking  must  be  in  writing. 
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S  64.714    No  Disconnection  for  Failur*  to 
Remit  pay-p«r-caU  S«rvic«  Cttarg«s. 

No  common  carrier  shall  disconnect, 
or  order  the  disconnection  of,  a 
telephone  subscriber's  basic 
communications  service  as  a  result  of 
that  subscriber's  failure  to  pay  interstate 
pay-per-call  service  charges. 

S  64.71S    Automated  Collect  Telephone 
Calls. 

No  common  carrier  shall  provide 
transmission  services  for  pay-per-call 
services  originated  by  an  information 
provider  and  charged  to  the  consumer, 
unless  the  called  party  has  taken 
affirmative  action  clearly  indicating  that 
it  accepts  the  charges  for  the  collect 
pay-per-call  service. 

§  64.716    Generation  of  Signailing  Tones. 
No  carrier  shall  provide  transmission 
services  for  any  pay-per-call  service 
which  employs  broadcast  advertising 
which  generates  the  audible  tones 
necessary  to  complete  a  call  to  a  pay- 
per-call  service. 

PART  68— {AMENDED] 

3.  The  authority  citation  for  part  68 
continues  to  read  as  follows: 

Authority:  Sees.  4.  201.  202.  203.  204,  205, 
208.  215,  218,  226,  313,  314,  403,  404,  410,  602. 
48  Stat.,  as  amended,  1066, 1070, 1087, 1094, 
1098,  1102,  47  U.S.C.  154,  201,  202,  203,  204. 
205,  208,  215.  218,  226.  313,  314,  403,  404,  410, 
602,  unless  otherwise  noted. 

4.  Section  68.318  is  amended  by 
adding  paragraph  (c)(2]  to  read  as 
follows: 

$66,316    Additional  limitations. 

***** 

(c)  •  •  * 

(2)  Automatic  dialing  devices  which 
deliver  a  recorded  message  to  the  called 
party  must  release  the  called  party's 
telephone  line  promptly  but  in  no  event 
longer  than  current  industry  standards. 
***** 

|FR  Doc.  91-28500  Filed  10-31-«1:  8:45  am) 

■tLUNQ  COOC  6712-01-11 


47  CFR  Part  73 

(MM  Docket  No.  91-177;  RM-7737] 

Radio  Broadcasting  Services;  Ortand, 
CA 

AQENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  This  document  substitutes 
Channel  294B1  for  Channel  293A  in 
Orland,  California,  and  modifies  the 
construction  permit  of  Station  KXHM 
(FNI)  in  Orland  in  response  to  a  petition 


for  rule  making  filed  on  behalf  of 
Edward  E.  Abramson.  See  56  FR  29615. 
June  28, 1991.  The  coordinates  used  for 
Channel  294B1  are  39-45-40  and  122-22- 
20.  With  this  action  the  proceeding  is 
terminated. 

EFFECTIVE  DATE:  December  12. 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elizabeth  Beaty,  Mass  Media  Bureau, 
(202)  632-«302. 

SUPPLEMENTARY  INFORMATION:  This  iS  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  91-177. 
adopted  October  15. 1991,  and  released 
October  28, 1991.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230).  1919  M  Street.  Nl/V.. 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  piirchased 
from  the  Commission's  copy  contractors, 
Downtown  Copy  Center.  (202)  452-1422. 
1714  21st  Street.  NW..  Washington.  DC 
20036. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— {AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303. 

§73.202    [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  California,  is  amended 
by  removing  Channel  293A  and  adding 
Channel  294B1  at  Orland. 

Federal  Communications  Commission. 
Michael  C.  Ruger. 

Assistant  Chief,  Allocations  Branch,  Policy 
and  Rules  Division,  Mass  Media  Bureau. 
[FR  Doc.  91-28329  Filed  10-31-91;  8:45  am) 

aiLUNQ  COOC  (Tia-OI-M 


47  CFR  Part  73 

[MM  Docket  No.  66-437;  RM-6367,  RM- 
6596] 

Radio  Broadcasting  Services;  Harold 
and  Belfry,  KY 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  document  allots  Channel 
285A  to  Harold.  Kentucky,  as  that 
community's  Brst  local  FM  service,  at 
the  request  of  Inter-Mountain 
Broadcasting  Company  (RM-6367],  and 
denies  a  counterproposal  filed  by  Belfry 
Broadcasting  to  allot  Channel  28i5A  to 
Belfry.  Kentucky  (RM-6596).  See  53  FR 
37610.  September  27, 1988.  Channel  285A 


can  be  allotted  to  Harold  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements  with  a 
site  restriction  of  11.2  kilometers  (6.9 
miles)  east  of  the  community.  The 
coordinates  for  this  allotment  are  North 
Latitude  37-31-45  and  West  Longitude 
82-30-20.  With  this  action,  this 
proceeding  is  terminated. 

DATES:  Effective  Date;  December  9, 
1991.  The  window  period  for  filing 
applications  will  open  on  December  10. 
1991,  and  close  on  January  9. 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Nancy  J.  Walls.  Mass  Media  Bureau. 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  88-437. 
adopted  October  11, 1991,  and  released 
October  24, 1991.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230),  1919  M  Street.  NW.. 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors, 
Downtown  Copy  Center,  (202)  452-1422, 
1714  21st  Street.  NW.,  Washington.  DC 
20036. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  Broadcasting, 

PART  73— {AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303. 

§73.202    [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Kentucky,  is  amended 
by  adding  Channel  285A.  Harold. 
Federal  Communications  Commission. 
Michael  C.  Ruger, 

Assistant  Chief,  Allocations  Branch,  Policy 
and  Rules  Division,  Mass  Media  Bureau. 
[FR  Doc.  91-26455  Filed  10-31-91;  8:45  am] 

BILLNM  COOC  •712-01-11 


47  CFR  Part  73 

[MM  Docket  No.  91-225;  RM-7759] 

Radio  Broadcasting  Services;  Crosby. 
Minnesota 

agency:  Federal  Communications 
Commission. 

action:  Final  rule. 

summary:  This  document  substitutes 
Channel  268C3  for  Channel  269A  at 
Crosby.  Minnesota,  and  modifies  the 
construction  permit  for  Station  KTCF- 
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FM.  in  response  to  a  petition  filed  by 
First  Radio  Station  of  Crosby.  Inc.  See 
56  FR  40590.  August  15. 1991.  Canadian 
concurrence  has  been  received  for  this 
allotment  at  coordinates  46-33-09  and 
93-57-16.  With  this  action,  this 
proceeding  is  terminated. 
EFFECnvE  DATES:  December  13. 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATWN:  This  18  8 

summary  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  91-225. 
adopted  October  18. 1991,  and  released 
October  29, 1991.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCG  D<x:ket8 
Branch  (Room  230).  1919  M  Street.  NW.. 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
Downtown  Copy  Center.  1714  2l8t 
Street.  NW..  Washington.  DC  20036, 
(202)  452-1422. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  Broadcasting. 

PART  73-(  AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  154. 303. 

§73.202    (Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Minnesota,  is 
amended  by  removing  Channel  269A 
and  adding  Channel  268C3  at  Crosby. 

Federal  Communications  Commission. 
Micheel  C  Ruger. 

Assistant  Chief,  Allocations  Branch,  Policy 
and  Rules  Division,  Mass  Media  Bureau. 
(FR  Doc.  91-26456  Filed  10-31-«1: 8:45  am) 
MUMQ  COOC  eria^i-M 


47  CFR  Part  73 

(MM  Docket  Na  91-94:  RM-7862] 

Radio  Broadcasting  Services;  La 
Crescent,  MN 

AGENCY:  Federal  Communications 

Commission, 

ACTION:  Final  rule. 

SUMMARY:  This  document  substitutes 
Channel  274C3  for  Channel  274A  at  I^ 
Crescent.  Minnesota,  and  modifies  the 
license  for  Station  KQEG  to  specify 
operation  on  Channel  274C3.  in  response 
to  a  petition  filed  by  White  Eagle 
Broadcasting.  Lie.  See  56  FR  14495.  April 
10, 1991.  The  coordinates  for  Channel 
274C3  are  43-45-15  and  91-18-10.  With 


this  action,  this  proceeding  is 
terminated. 

EFFECTIVE  DATE:  December  13. 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau.  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  91-94. 
adopted  October  18. 1991.  and  released 
October  29. 1991.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230).  1919  M  Street,  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
Downtovwi  Copy  Center.  1714  2l8t 
Street.  NW.,  Washington.  DC  20036, 
(202)  452-1422. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73-{AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303. 

§73.202   [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Minnesota,  is 
amended  by  removing  Channel  274A 
and  adding  Channel  274C3  at  La 
Crescent. 

Federal  Communications  Commission. 
Michael  C.  Ruger, 

Assistant  Chief,  Allocations  Branch,  Policy 
and  Rules  Division,  Mass  Media  Bureau. 
(FR  Doc.  91-26457  Filed  10-31-81: 8:45  am] 
WLUNO  CODE  fria-oi-H 


47  CFR  Part  73 

[MM  Docket  No.  91-106;  RM-76711 

Radio  Broadcasting  Services; 
Ocracoke,  NC 

agency:  Federal  Communications 
Commission. 

action:  Final  rule. 

summary:  The  Commission,  at  the 
request  of  Hurricane  Communications, 
Inc.,  allots  Channel  22SA  to  Ocracoke, 
North  Carolina,  as  the  community's  first 
local  FM  service.  See  56  FR  18557.  April 
23. 1991.  Channel  225A  can  be  allotted 
to  Ocracoke  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  without  a  site 
restriction,  at  coordinates  North 
Latitude  35-06-52  and  West  Longitude 
75-5ft-53.  With  this  action,  this 
proceeding  is  terminated. 


DATES:  Effective  December  12. 1991.  The 
window  period  for  filing  applications 
will  open  on  December  13, 1991.  and 
close  on  January  13. 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Leslie  K.  Shapiro.  Mass  Media  Bureau. 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  91-106. 
adopted  October  9. 1991.  and  released 
October  28, 1991.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230),  1919  M  Street.  NW.. 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
Downtown  Copy  Center.  (202)  452-1422. 
1714  21st  Street.  NW..  Washington.  DC 
20036. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— {AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303. 

{73.202    [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  North  Carolina,  is 
amended  by  adding  Ocracoke,  Channel 
225A. 

Federal  Communications  Commission. 
Michael  C.  Ruger. 

Assistant  Chief  Allocations  Branch,  Policy 
and  Rules  Division,  Mass  Media  Bureau. 
[FR  Doc.  91-28330  Filed  10-31-61: 8:45  am) 
aaxMO  COOC  tnt-ei-ii 


47  CFR  Part  73 

[MM  Docket  No.  90-121;  RM-7196;  RM- 
7396] 

Radio  Broadcasting  Services;  West 
UlMTty  and  Richwood,  Otiio 

AOENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  Steven  Heck,  allots  Channel 
282A  to  Richwood,  Ohio,  as  the 
community's  first  local  FM  service  (RM- 
7398).  See  55  FR  9930,  March  16. 1990. 
Channel  282A  can  be  allotted  to 
Richwood  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  without  the 
imposition  of  a  site  restriction,  at 
coordinates  North  Latitude  40-25-36  and 
West  Longitude  83-18-00.  Canadian 
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concurrence  has  been  received  since 
Richwood  is  located  within  320 
kilometers  (200  miles]  of  the  U.S.- 
Canadian border.  The  mutually 
exclusive  proposal  of  RAY  Broadcasting 
Corporation  to  allot  Channel  282A  to 
West  Liberty.  Ohio,  is  denied  (RM- 
7196).  With  this  action,  this  proceeding 
is  terminated. 

DATES:  Effective  date;  December  13, 
1991.  The  window  period  for  filing 
applications  will  open  on  December  16. 
1991,  and  dose  on  January  15, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro.  Mass  .Media  Bureau, 
(202)  834-5530. 
SUPPLEMENTARY  INFORMATION:  This  18  a 

synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  90-121. 
adopted  October  IQ,  1991.  and  released 
October  29. 1991.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230).  1919  M  Street.  NW.. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor, 
Downtown  Copy  Center.  (202)  452-1422, 
1714  21  St  Street.  NW.,  Washington.  DC 
20036. 

List  of  Subjects  in  47  CFV  Part  73 

Radio  broadcasting. 

PART  73-{  AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  154,  303. 

§73.202    (AmwMtod] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Ohio,  is  amended  bjr 
adding  Richwood,  Channel  282A. 

Federal  Communications  Commission. 
Michael  C.  Ruger, 

Assis4ant  Chief.  Allocations  Branch,  Policy 
and  Rules  Division,  Mass  Media  Bureau. 
|FR  Doc.  91-26458  Filed  10-31-91:  8:45  amj 

BIUJNO  COM  1712-01-11 


47  CFR  Part  73 

(MM  Docktt  No.  90-464;  RM-7470] 

Radio  Broadcastino  S<rvte— ; 
Clarendon,  PA 

AGENCY:  Federal  Communicatioiu 

Commission. 

action:  Final  rule. 

summary:  The  Commission,  at  the 
request  of  John  W.  Lyle,  allots  Channel 
2g5A  to  Clarendon,  Pennsylvania,  as  the 
community's  first  local  FM  service.  See 
55  FR  45622,  October  3a  1990.  Channel 


295A  can  be  allotted  to  Clarendon  in 
compliance  with  the  Commission'* 
minimum  distance  separation 
requirements  without  the  imposition  of  a 
site  restriction,  at  coordinates  North 
Latitude  41-46-48  and  West  Longitude 
79-05-36.  Canadian  concurrence  has 
been  received  since  Clarendon  is 
located  within  320  kilometers  (200  miles] 
of  the  U.S.-Canadian  border.  With  this 
action,  this  proceeding  is  terminated. 
DATES:  Effiective  December  12, 1991.  The 
window  period  for  filing  applications 
will  open  on  December  13, 1991,  and 
close  on  fanuary  13, 1992. 
FOR  FURTHER  INFORMATION  COtfTACn 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Comrnission's  Report 
and  Ofder,  MM  Docket  No.  90-464, 
adopted  October  15, 1991,  and  released 
October  28, 1991.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230],  1919  M  Street,  NW., 
Washington,  DC  The  complete  text  of 
this  decision  may  also  be  fmrchased 
&om  the  Commission's  copy  contractor. 
Downtown  Copy  Center,  (202)  452-1422, 
1714  21st  Street,  NW.,  Washington,  DC 
20036. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— [AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  154,  303. 

9  73.202    fAnwflded] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Pennsylvania,  is 
amended  by  adding  Clarendon,  Channel 
295A. 

Federal  Communications  Commission. 
Michael  C  Rufer. 

Assistant  Chief,  Allocations  Branch  Policy 
and  Rules  Division,  Mass  Media  Bureau. 
[FR  Doc.  91-28331  Filed  10-31-91;  8.45  am] 

MUMQ  COOC  (Tlt-OI-M 


47  CFR  Part  73 

(MM  Docket  No.  89-510;  RM-«a60] 

Radio  Broadcasting  Sarvfces;  Beevine, 
TK 

AOENCV:  Federal  Coininunications 

Commission. 

ACTION:  Final  rule. 

summary:  The  Commission,  at  the 
request  of  Lovelace  Associate*.  Inc. 
licensee  of  Station  iOBL-FM,  Channel 


285A.  Beeville,  Texas,  substitutes  non- 
adjacent  Channel  289C3  for  Channel 
265A  at  Beeville,  Texas.  See  54  fH 
46651,  January  24. 1969,  and 
Supplementary  Information,  in/ra.  With 
this  action,  this  proceeding  is 
terminated. 

EFFECTIVE  DATE:  December  12, 1991. 

FOR  FURTHER  INFORMATION  CONTACT 

Pamela  Blumenthal,  Mass  Media 
Bureau.  (202)  634-6530. 

supplementary  information:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  89^ia 
adopted  October  0, 1991,  and  released 
October  28. 1991.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230),  1919  M  Street.  NW.. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
Downtown  Copy  Center,  (202)  452-1422. 
1714  21st  Street,  NW.,  Washington.  DC 
20036. 

No  other  party  expressed  an  interest 
in  use  of  the  channel  at  Beeville. 
Therefore,  in  accordance  with  S  1.420(gJ 
of  the  Commission  Rules,  Lovelace 
Associates,  Inc.'*  license  for  Station 
KIBL,-FM  will  be  modified  to  specify 
operation  on  non-adjacent  Channel 
289C3.  Channel  289C3  can  be  allotted  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  with  a  site  restriction  of 
9.8  kilometers  (6.1  miles)  northwest  to 
avoid  short-spacings  to  Station  KCGR- 
FM.  Channel  288A,  Portland.  Texas,  a 
consbiiction  permit  (BPH-88112aMA) 
for  Station  KUICA-FM,  Channel  290A, 
San  Diego,  Texas,  and  Station  KZTX- 
FM.  Channel  291C2.  Refugio,  Texas.  The 
cocffdinates  for  Beeville  are  North 
Latitude  28-27-00  and  West  Longitude 
97-49-51.  Since  Beeville  is  located 
within  320  kilometers  (199  miles)  of  the 
Mexican  border,  concurrence  of  the 
Mexican  government  has  been  obtained 
for  this  allotments 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— (AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Autkerity:  47  U.S.C  154.  363. 

973.202    lAmwwied] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  'Texas,  is  amended  by 
removing  Channel  26SA  and  adding 
Channel  289C3  at  Beeville. 
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Federal  Communications  Commission. 
Michael  C  Ruger, 

Assistant  Chief  Allocations  Branch.  Policy 
and  Rules  Division,  Mass  Media  Bureau. 
(FR  Doc.  91-26332  Filed  10-31-91;  8:45  am) 
BiujNQ  cow  sris-si-n 


47  CFR  Part  73 

(MM  Docket  No.  90-339;  RM-7315] 

Radio  Broadcasting  Services; 
Coahoma,  TX 

aqency:  Federal  Communications 
Commission. 

action:  Final  rule. 


summary:  The  Commission,  at  the 
request  of  Joseph  Smitherman,  allots 
Channel  232A  to  Coahoma,  Texas.  See 
55  FR  31202.  August  1, 1990.  Channel 
232A  can  be  allotted  to  Coahoma, 
Texas,  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  without  the 
imposition  of  a  site  restriction.  The 
coordinates  for  the  allotment  of  Channel 
232A  at  Coahoma  are  North  Latitude  32- 
17-36  and  West  Longitude  101-18-18. 
Mexican  concurrence  has  been  received 
because  Coahoma  is  located  with  320 
kilometers  (199  miles)  of  the  U.S.- 
Mexican border.  With  this  action,  this 
proceeding  is  terminated. 

DATES:  Effective  Date:  December  13, 
1991.  The  window  period  for  filing 
applications  will  open  on  December  16, 
1991,  and  close  on  January  15, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Pamela  Blumenthal,  Mass  Media 
Bureau,  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  18  a 

synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  90-339, 
adopted  October  16, 1991,  and  released 
October  29, 1991.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street,  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor, 
Downtown  Copy  Center,  (202)  452-1422, 
1714  21st  Street  NW..  Washington,  DC 
20036. 

Ust  of  SubjecU  in  47  CFR  Part  73 

Radio  Broadcasting. 

PART  73-{AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303. 


973.202    [Amemtod] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Texas,  is  amended  by 
adding  Channel  232A.  Coahoma. 

Federal  Communications  Commission. 
Michael  C  Ruser, 

Assistant  Chief  Allocations  Branch,  Policy 
and  Rules  Division,  Mass  Media  Bureau. 
(FR  Doc.  91-28459  Filed  10-31-91;  8:45  am] 
muMta  CODE  sru-ei-H 


47  CFR  Part  73 

[MM  Docket  No.  91-192;  RM-7679] 

Radio  Broadcasting  Services;  Royal 
City,  WA 

agency:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

summary:  The  Commission,  at  the 
request  of  Jon  Bruce  Thoen.  allots 
Channel  242C3  to  Royal  City. 
Washington,  as  the  community's  first 
local  FM  transmission  service.  Channel 
242C3  can  be  allotted  to  Royal  City  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  without  a  site  restriction. 
The  coordinates  for  Channel  242C3  at 
Royal  City  are  North  Latitude  46-54-04 
and  West  Longitude  119-37-46. 
Concurrence  by  the  Canadian 
government  has  been  obtained,  since 
Royal  City  is  located  within  320 
kilometers  (200  miles)  of  the  U.S.- 
Canadian border.  With  this  action,  this 
proceeding  is  terminated. 

DATES:  Effective  Date:  December  13, 
1991.  The  window  period  for  filing 
applications  will  open  on  December  16, 
1991,  and  close  on  January  15. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sharon  P.  McDonald,  Mass  Media 
Bureau,  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  91-192. 
adopted  October  16, 1991,  and  released 
October  29. 1991.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230).  1919  M  Street.  NW.. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors, 
Downtown  Copy  Center,  (202)  452-1422, 
1714  21st  Street.  NW.,  Washington.  DC 
20036. 

List  of  Subjecto  in  47  CFR  Part  73 

Radio  broadcasting. 


PART  73-{AMENDED] 

1.  ITie  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303. 
973.202    [AmendMl] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Washington,  is 
amended  by  adding  Channel  242C3. 
Royal  City. 

Federal  Communications  Commission. 
Midiael  C.  Ruger. 

Assistant  Chief  Allocations  Branch,  Policy 
and  Rules  Division,  Mass  Media  Bureau. 
[FR  Doc.  91-26460  Filed  10-31-01;  8:45  am] 
MLUNQ  COOC  sris^i-ii 


47  CFR  Part  74 

(FCC  91-317] 

FM  Broadcast  Services;  Amendment  of 
Booster  Station  Rules 

AQENCY:  Federal  Communications 
Commission. 

action:  Final  rule. 

SUMMARY:  This  Order  amends  47  CFR 
part  74,  to:  (1)  Codify  the  limitations 
imposed  on  FM  booster  stations  by 
existing  international  agreements  and 
(2)  codify  the  standards  to  which  FM 
booster  stations  must  conform  in  order 
to  prevent  increased  interference  to 
stations  that  are  53  or  54  channels 
removed  from  the  booster  station, 
fi-aming  these  standards  in  terms  of  TPO 
rather  than  KRP.  to  conform  with  the 
definition  of  Class  D  station  contained 
in  9  73.506. 

EFFECTIVE  DATE:  December  9, 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rita  McDonald,  Policy  and  Rules 
Division,  Mass  Media  Bureau  (202)  632- 
6414. 

SUPPLEMENTARY  INFORMATION: 

Order 

In  the  matter  of:  Amendment  of  part  74  of 
the  Commission's  Rules  Regarding  FM 
Booster  Stations. 

Adopted:  October  8, 1991;  Released: 
October  28, 1991. 

By  the  Commission: 

1.  This  Order  amends  the 
Commission's  Rules  governing  operation 
of  FM  booster  stations.  These  rules  were 
set  forth  m  the  Report  and  Order  in  MM 
Docket  87-13.'  We  take  two  actions 


'  2  FCC  Red  4«25  (1987). 


I 
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designed  to  effectuate  onr  intent  in 
Adopting  those  rules. 

2.  in  order  to  clarify  tlw  appbcability 
of  restrictions  placed  on  FM  booster 
stations  by  existing  international 
agreements,*  we  are  codifying  such 
restrictions  in  S  74.1235  of  the 
Commission's  Rules.  In  that  regard, 
paragraph  24  of  the  Report  and  Order 
incorrectly  described  the  restriction  as 
prohibriting  booster  stations  "with  ERP 
in  excess  of  50  watts  within  199  miles  of 
either  the  Canadian  or  Mexican 
border."  '  In  fact,  this  limitation  applies 
only  to  those  stations  in  proximity  to 
Mexico,  and  should  be  set  at  10  watts 
transmitter  power  output  (TPO)  rather 
than  50  watts  effective  radiated  power 
(ERP).  Applications  for  FM  booster 
stations  located  within  320  kilometers 
(199  miles)  of  the  Mexican  border  will 
not  be  accepted  for  filing  if  they  specify 
more  than  10  watts  TPO.  Stations  near 
the  Canadian  border  are  authorized  to 
operate  under  the  appropriate  domestic 
rules,  found  in  47  CFR  74.1235. 
Specifically,  under  these  requirements, 
applications  for  FM  booster  stations 
located  within  320  kilometers  of  the 
Canadian  border  will  not  be  accepted 
for  filing  where  the  predicted 
interference  or  primary  service  contour 
of  the  proposed  booster  station  would 
extend  beyond  the  corresponding 
contour  ai  tlie  primary  FM  station  being 
rebroadcast* 

3.  Because  the  rule  changes  relating  to 
the  limitations  placed  by  the  Mexican 
Agreement  simply  codify  the  existing 
state  of  intematioaal  a^^ements  to 
which  the  United  States  is  bound,  and, 
moreover,  involve  a  foreign  affairs 
function  of  the  United  States,  affording 
an  opportunity  or  prior  public  comment 
would  serve  no  purpose  and  is 
unnecessary.  We  therefore  find  good 
cause  to  adopt  them  without  prior  notice 
andcoounent*  Similarly,  prior  notice 
and  comment  in  the  case  of  revising  the 
ERP  limits  placed  on  stations  near  the 
Canadian  border  is  tmnecessary 
because  the  Commission  is  removing  an 
international  restriction  erroneously 
applied  and  allowing  the  existing 
domestic  rule  to  apply. 


'See  AgmmenI  between  the  United  State*  of 
America  and  the  United  Mexican  St«(e«  Onceinliig 
Frequency  Modulation  Broadcaitins  in  the  88  to  108 
MHz  Baod.  eigned  Noveaitjer  «.  1972  (Mexican 
Agreement).  See  also  Agreemeol  Between  Tb* 
Government  of  the  United  Stataa  a/  Araerica  and  tfie 
Government  of  Canada  Relating  to  the  FM 
Broadcasting  Service  ia  the  HS-WS  MHi  Preqoency 
Band.  igm. 

'  2  FCC  Red  at  4628.  f  24. 

*  la  general  boaater  stations  OMy  not  interfere 
with  the  vignat  of  any  existina  "rimary  or  full 
service  statia*.  aidading  Canadian  station*  In  the 
Canadian  border  region. 

•  See  5  U.S.C.  553(b)(B);  SMlaJJl). 


4.  Paragraph  31  of  the  Report  and 
Order  reflected  die  Commission's 
decision  to  treat  boosters  in  the  same 
manner  as  their  full  service  station 
equivalents  with  respect  to  preventing 
interference  to  stations  that  are  53  or  54 
channels  removed  from  the  booster 
station.*  That  decision  was  not  codified, 
however,  and  we  now  take  the 
ministerial  action  or  rectifying  that 
omission.  As  stated  in  that  Report  and 
Order,  applications  for  FM  boaster 
stations  that  are  53  or  54  channels 
removed  from  an  FM  radio  broadcast 
station  will  not  be  accepted  for  filing  if 
they  fail  to  meet  the  required  separation 
distances  set  out  in  9  73.207  of  the 
Commission's  Rules.  For  purposes  of 
determining  compliance  with  S  73.207, 
booster  stations  will  be  treated  the  same 
as  their  FM  radio  broadcast  station 
equivalents.  FM  radio  broadcast 
equivalents  will  be  determined  in 
accordance  with  S9  73.210  and  73.211  of 
the  Rules,  based  on  the  booster  station's 
ERP  and  HAAT.  However,  booster 
stations  operating  with  less  than  100 
watts  ERP  will  be  treated  as  Class  D 
stations  and  will  not  be  subject  to 
intermediate  frequency  separation 
requirements.' 

5.  Parties  with  applications  pending 
for  construction  of  booster  stations  will 
be  allowed  ao  opportiuiity  to  amend 
their  applications  to  comply  with  these 
revised  spacing  requirements.  Those 
applicants  choosing  not  to  amend  and 
whose  applications  do  not  conform  to 
the  codified  provisions  of  (  74.1204(g) 
will  have  their  appUcatioHS  dismissed  as 
unacceptable  for  filing.  Beciuise  this 
action  is  taken  in  order  to  codify  rules 
which  we  decided  to  adopt  after  a  hill 
notice  and  comment  proceeding,  we 
believe  further  proceedings  would  be 
unnecessary  and  contrary  to  the  public 
interest  nns,  we  &id  good  caose  for 
adoption  of  this  rule  nvilhout  further 
notice  and  comment  protaeedings. 

6.  Therefore,  it  is  Ordered.  That 
pursuant  to  sections  4(i)  and  303(b)  of 
the  Communications  Act  of  1934,  as 
amended,  part  74  of  the  FCC  Rules  and 
Regulations  is  Amended  as  set  forth  in 
the  appendix,  effective  December  9. 
1991. 

7.  For  further  information  on  this 
Order,  contact  Rita  5.  McDonald,  Mass 
Media  Bureau  at  (202)  632-5414. 


List  of  8ab}ect  in  47  CFR  Part  74 

Radio  broadcasting. 
Federal  Conunonicationf  Cominiuioa. 
Doaaa  R.  Sssfcy, 
Secretary. 

Dulji  r*liiinw 

47  CFR  part  74  is  amended  as  folbws: 
PART  74-[AMENI>EO] 

1.  The  authority  citation  for  part  74 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154  and  303. 

2.  Section  74.1204  is  amended  by 
adding  text  to  the  end  of  paragraph  (g) 
to  read  as  follows: 


S  74.1204    ProtsctkM  o(  FM 
stations  and  FM  translators. 


*Suprt>at4esa131. 

'  A  On*  D  itatiea  I*  «ne  operating  wtth  no  more 
than  10  watt*  TPO.  However,  atott  PM  booeUt*  aad 

translators  use  a  transmitting  antenna  with 
sufficient  gain  to  produce  an  ERP  that  is  between 
two  and  ten  ttmas  thair  TPO.  TlMrafore.  WO  watt* 
ERP  is  the  equivalent  of  10  watts  TPO  operating 
with  a  high  gain  antenna. 


(g)  *  *  *  An  application  for  an  I'M 
booster  station  that  is  53  or  54  channels 
removed  from  an  FM  radio  broadcast 
station  will  not  be  accepted  for  filing  if  it 
fails  to  meet  tive  required  separation 
distances  set  out  m  }  73.207  of  this 
Chapter.  For  purposes  of  determining 
compliance  %vith  f  73.207,  booster 
stations  will  be  treated  the  same  as  their 
FM  radio  broadcast  station  e^valeDts. 
FM  radio  broadcast  station  equivalents 
will  be  determined  in  accardance  with 
SS  73,210  and  73.211  of  this  chapter, 
based  on  the  booster  station's  ERP  and 
HAAT.  Provided,  however,  that  FM 
booster  stations  operating  with  less  than 
100  watts  ERP  will  be  treated  as  Qass  D 
stations  and  will  not  be  subject  to 
intermediate  frequency  separation 
requirements. 

•  *        •        «        * 

3.  Section  74.1235  Is  amended  by 
adding  new  paragraphs  (c)(1)  and  (cK2) 
to  read  a»  follows: 

974.1235    Powsr  limitations  and  antenna 
systems. 

•  •        *        •        • 

(cj    •  *  * 

(1)  Ai^licatkms  for  FM  booster 
stations  located  within  320  kilooeters  of 
the  Mexican  border  wiU  not  be  accepted 
for  filing  if  they  ^lecify  more  than  10 
watts  transmitter  power  output. 

(2)  Applications  for  FM  booster 
stations  located  within  320  kilometers  of 
the  Canadian  border  will  not  be 
accepted  for  filing  where  the  predicted 
inteifereiice  or  primary  service  wjntour 
of  the  proposed  booster  station  wotdd 
extend  beyond  the  corresponding 
contour  of  the  primtuy  FM  atatioa  being 
rebroadcast. 

•  *        «       *        • 

(FR  Doc.  91-26328  Filed  10-31-91;  8:45  am] 

BNXMO  coot  •71l-S«.«l 
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47  CFR  Part  97 

(PR  Docket  No.  90-561;  FCC  91-316] 

Amateur  Radio  Servleea 

aoency:  Federal  Communications 

Commission. 

action:  Final  rale. 

summary:  This  action  amends  the 
Amateur  Service  Rules  to  make 
generally  minor  rule  changes.  These 
changes  are  necessary  in  order  to  reflect 
preferred  terminology  and  clarify 
technical  standards  and  operational 
requirements.  The  effect  of  these  rule 
changes  is  to  make  the  rules  for  the 
amateur  service  a  more  meaningful, 
easy-to-use  body  of  regulations.  These 
changes  were  proposed  in  the  Notice  of 
Proposed  Rule  Making,  55  FR  48872 
(1990). 

effective:  December  16 1991. 
FOR  FIMTNER  INFORMATION  CONTACT: 
William  T,  Cross,  Federal 
Communications  Commission,  Private 
Radio  Bureau,  Washington,  DC  20554. 
(202)  632-^964. 

SUPFtXKENTARV  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  adopted  October  8, 1991,  and 
released  October  23, 1991.  The  complete 
text  of  this  Ctnnmission  action,  including 
the  rule  amendments,  is  cvailable  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  {room  239)  1919  M  Street,  NW.. 
Washington.  DC  The  complete  text  may 
also  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Services, 
(202)  857-3800.  2100  M  Street,  NW,  suite 
140.  Washington.  DC  20037.  The  action 
taken  herein  has  been  analyzed  with 
respect  to  the  Paperwork  Reduction  Act 
of  1980,  44  U.S.C.  3501-3520,  and  found 
to  6ontain  no  new  or  modified  form, 
information  collection  and/or  record 
keeping,  labeling,  disclosure,  or  record 
retention  requirements;  and  will  not 
increase  or  decrease  burden  hours 
imposed  on  the  public. 

Summary  of  Report  and  Order 

1.  The  Amateur  Service  Rules  have 
been  amended  to  define  the  terms  . 
telecommand,  telemetry,  and  space 
telemetry  and  to  delete  the  reference  to 
frequency  drift  and  Doppler  shift  in  the 
definition  for  the  term  "bandwidth".  The 
Commission  also  amended  the  Rules  to 
reduce  from  ten  to  six  the  number  of  MF 
and  HF  bands  for  which  a  club  station 
must  schedule  one-way  telegraphy 
practice  or  information  bulletin 
transmissions  in  order  for  its  control 
operator  to  accept  compensation,  and  to 
change  the  term  "remote  control"  to 


"telecommand"  in  various  sections  of 
the  Amateur  Service  Rules. 

2.  Tlie  Commission  also  decided  to 
delete  the  condition  that  an  auxiliary 
station  can  be  automatically  controlled 
only  when  it  is  part  of  a  repeater  system 
and  to  expand  the  permissible  types  of 
space  telemetry  transmissions  to  include 
transmissions  of  specially  coded 
messages  intended  to  facilitate 
communications.  The  Commission 
decided  not  to  adopt  any  changes  to  the 
station  identification  requirement.  The 
Commission  decided  to  include  the 
terms,  ASCII,  AMTOR.  and  Baudot,  in 
the  definitions  for  the  digital  codes. 

3.  The  amended  rules  are  set  forth  at 
the  end  of  this  document. 

4.  The  amended  rules  are  issued  under 
the  authority  of  47  U.S.C.  154(i)  and  303 
(c)  and  (r). 

List  of  Subjects  in  47  CFR  Fart  B7 

Satellites,  Amateur  Radio,  Definitions. 
Digital  Codes,  Telecommand.  Paid 
Control  Operator. 

Federal  Communications  Commission. 
Donna  R.  Searcy, 

Secretary. 

Rule  Changes 

Part  97  of  chapter  I  of  title  47  of  the 
Code  of  Federal  Regtilation  is  amended 
as  follows: 

PART97— (AIMENDED] 

1.  The  authority  citation  for  Part  97 
continues  to  read  as  follows: 

Authority:  48  Stat.  1066, 1062,  at  amended: 
47  U.S.C.  154.  303.  Interpret  or  apply  48  Stat. 
1064-1008, 1081-1105.  as  amended;  47  U.&C 
151-155,  301-609,  unless  olhnrwise  noted. 

2.  Section  97.3  is  amended  by  revising 
pciragraph  (a)(8),  by  redesignating 
paragraphs  (a)[37).  (a](38).  (a](3g). 
(a)(40),  and  (a)(41)  as  paragraphs  (a)(38), 
{a)(40).  (a)(42).  (a)(43)  and  (a)(44) 
respectively,  and  by  adding  new 
paragraphs  (a)(37),  (a)(39),  and  (a)(41)  to 
read  as  follows: 

9  97 J    Definitions. 

(a)  •  *  * 

(8)  Bandwidth.  The  width  of  a 
frequency  band  outside  of  which  the 

mean  power  of  the  transmitted  signal  is 
attenuated  at  least  26  dB  below  the 
mean  power  of  the  transmitted  signal 
within  the  band. 

***** 

(37)  Space  telemetry.  A  one-way 
transmission  from  a  space  station  of 
measurements  made  fi'om  the  measuring 
instruments  in  a  spacecraft,  including 
those  relating  to  the  functioning  of  the 
spacecraft 

(39)  Telecommand  A  one-way 
transmission  to  initiate,  modify,  or 


terminate  functions  of  a  device  at  a 
distance. 

(41)  Telemetry.  A  one-way 
transmission  of  measurements  at  a 
distance  from  the  measuring  instrument 

3.  Section  97.111  is  amended  by 
revising  paragraph  (b)(3]  and  by  adding 
new  paragraph  (b)(7)  to  read  as  follows: 

§  97.1 1 1    Auttwrfzed  transmissions. 
***** 

(b)  *  "  * 

(3)  Telecommand. 


*        * 


*        * 


(7)  Transmissions  of  telemetry. 
4.  Section  g7.113(b)(2)  is  revised  to 
read  as  follows: 

{97.113    Prohibited  transmlsstone. 


(b)  •  •  * 

(2)  The  station  8t:hedules  operations 
on  at  least  six  amateur  service  MF  and 
HF  bands  using  reasonable  measures  to 
maximize  coverage; 

***** 

5.  Section  97.201(d)  is  revised  to  read 
as  follows: 

S  97.201    AuxHsry  statioa 

***** 

(d)  An  auxiliary  station  may  be 
automatically  controlled. 

6.  Section  97.207(f)  is  revised  to  read 
as  follows: 

S  97.207    Space  station. 

***** 

(f)  Space  telemetry  transmissions  may 
consist  of  specially  coded  messages 
intended  to  facilitate  communications  or 
related  to  the  function  of  the  spacecraft. 

***** 

7.  The  heading  of  §  87.211  is  revised  to 
read  as  follows: 

§  97.21 1    Space  telecommand  station. 

8.  Section  97.213  is  amended  by 
revising  the  heading  and  the 
introductory  text  to  reed  ss  follows: 

S  97.213    Telccommsnd  of  an  smateur 
Ktstlon. 

An  amateur  station  on  or  within  50  km 
of  the  Earth's  surface  nay  be  under 
telecommand  where: 
***** 

9.  The  heading  of  S  97.215  is  revised  to 
read  as  follows: 

S  97.215    Telacoaunand  of  model  cratt 

It).  New  S  97.216  is  added  to  read  as 
follows: 
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§97.216    Telemetry. 

Telemetry  transmitted  by  an  amateur 
station  on  or  within  50  km  of  the  Earth's 
surface  is  not  considered  to  be  codes  or 
ciphers  intended  to  obscure  the  meaning 
nf  communications. 

11.  Section  97.309(a)  is  revised  to  read 
as  follows: 

§97.109    RTTY  and  data  emiuion  cedes. 

(a)  Where  authorized  by  §§  97.305fc) 
and  97.307(f)  of  the  part,  an  amateur 
station  may  transmit  a  RTTY  or  data 
emission  using  the  following  specified 
digital  codes: 

(1)  The  5-unit,  start-stop.  International 
Telegraph  Alphabet  No.  2,  code  defined 
in  International  Telegraph  and 
Telephone  Consultative  Committee 
Recommendation  F.l,  Division  C 
(commonly  known  as  Baudot). 

(2)  The  7-unit  code  specified  in 
International  Radio  Consultative 
Committee  Recommendation  CCIR  476- 
2  (1978),  476-3  (1982).  476-^  (1986)  or  625 
(1986)  (commonly  known  as  AMTOR). 

(3)  The  7-unit  code  defined  in 
American  National  Standards  Institute 
X3.4-1977  or  International  Alphabet  No. 
5  defined  in  International  Telegraph  and 
Telephone  Consultative  Committee 
Recommendation  T.50  or  in 
International  Organization  for 
Standardization,  International  Standard 
ISO  646  (1983).  and  extensions  as 
provided  for  in  CCITT  Recommendation 
T.61  (Malaga-Torremolinos,  1984) 
(commonly  known  as  ASCII). 

*        *        «        *        • 

[FR  Doc.  91-26327  Filed  10-31-91:  8:45  am] 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

49  CFR  Part  821 

Rules  of  Practice  in  Air  Safety 
Proceedings 

agency:  National  Transportation  Safety 

Board. 

action:  Final  rule:  Correction  and 

change  of  addressee. 

SUMMARY:  This  change  of  addressee  and 
correction  to  the  rules  of  practice  in  air 
safety  proceedings  in  Part  821  are  being 
made,  one,  to  reflect  a  change  in  the 
NTSB  Office  to  which  certain 
documents  are  directed  and  second,  to 
correct  an  error  which  resulted  in  the 
omission  of  a  clause  in  §  821.10  as 
published  in  the  Code  of  Federal 
Regulations.  The  change  in  the  NTSB 
Office  is  intended  solely  to  streamline 
the  fiow  of  documents  within  the  NTSB 
itself. 


EFFECTIVE  DATE:  November  1, 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  D.  Campbell,  General  Counsel, 
National  Transportation  Safety  Board, 
room  6401.  490  L'Enfant  Plaza  East.  SW.. 
Washington.  DC  20594.  Telephone:  (202) 
382-6540. 

SUPPLEMENTARY  INFORMATION:  After  the 
notice  of  appeal  from  an  administrative 
law  judge's  final  decision  or  order, 
documents  will  not  be  filed  with  the 
National  Transportation  Safety  Board 
(NTSB)  Office  of  General  Counsel 
instead  of  the  Office  of  Administrative 
Law  Judges.  This  change  in  the  NTSB 
Office  to  which  certain  filings  should  be 
directed  is  intended  solely  to  streamline 
the  flow  of  documents  within  the  NTSB 
itself. 

The  correction  is  to  the  second 
sentence  of  §  821.10  which  should  end 
after,  "nor  a  legal  holiday".  A  third 
sentence  should  then  begin.  "Saturdays. 
Sundays,  and  legal  holidays  *  *  *" 

Because  these  amendments  consist 
only  of  a  correction  and  change  of 
addressee  and  since  they  do  not  impose 
an  additional  burden  on  any  person,  the 
NTSB  finds  that  notice  and  public 
procedure  thereon  are  unnecessary.  This 
correction  to  §  821.10  sets  forth  the  full 
and  accurate  contents  of  that  section. 
The  NTSB  has  been  furnishing  to 
persons  who  filed  a  petition  for  review 
or  an  appeal  to  the  Board  (and  their 
counsel)  a  copy  of  Part  821  with  the 
complete  and  correct  §  821.10.  Persons 
who  file  such  appeals  and  petitions  in 
the  future  will  also  receive  notice  of  the 
change  of  addressee. 

Regulatory  Flexibility  Act 

Because  this  rulemaking  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities,  no 
Regulatory  Flexibility  Act  (5  USC  601) 
analysis  is  required. 

Executive  Order  12291 

The  NTSB  has  determined  that  this  is 
not  a  major  rule  as  defined  under 
section  1(b)  of  Executive  Order  12291, 
Federal  Regulation  Requirements. 

Paperwork  Reduction  Act 

This  regulation  will  not  impose  any 
additional  information  collection 
requirements  on  any  person. 

List  of  Subjects  in  49  CFR  Part  821 

Administrative  practice  and 
procedure.  Airmen,  Aviation  safety. 

Accordingly,  part  821  of  the  Board's 
Rules  (49  CFR  part  821)  is  amended  as 
follows: 


1.  The  authority  citation  for  Part  821 
continues  to  read: 

Authority:  Title  VI,  Federal  Aviation  Act  of 
1958,  as  amended  [49  U.S.C.  1421  et  seq.):  and 
Independent  Safety  Board  Act  of  1974.  Pub.  L. 
911-633,  88  Stat.  2166  (49  U.S.C.  1901  et  seq.). 

2.  Paragraphs  (a)  and  (b)  of  S  821.7  are 
revised  to  read  as  follows: 

§  82 1 .7    Filing  of  documents  wKti  ttie 
Board. 

(a)  Filing  address,  date  and  method  of 
filing.  Generally,  documents  are  to  be 
filed  with  the  Office  of  Administrative 
Law  Judges.  However,  subsequent  to  the 
filing  of  a  notice  of  appeal  from  a  law 
judge's  final  decision  or  order  (written 
or  oral),  all  documents  should  be 
submitted  to  the  Office  of  General 
Counsel.  The  documents  should  be 
directed  to  the  proper,  office  at  the 
National  Transportation  Safety  Board. 
Washington,  DC  20594.  Filing  of  any 
document  shall  be  by  personal  delivery 
or  by  mail  (including  United  States 
Government  franked  envelope).  Such 
documents  shall  be  deemed  filed  on  the 
date  of  personal  delivery,  on  the  mailing 
date  shown  on  the  certificate  of  service, 
on  the  date  shown  on  the  postmark  if 
there  is  no  certificate  of  service,  or  on 
the  mailing  date  shown  by  other 
evidence  if  there  is  no  certificate  of 
service  and  no  postmark. 

(b)  Number  o/cop/es.  Unless 
otherwise  specified,  an  executed 
original  and  three  true  copies  of  each 
document  shall  be  filed  with  the 
appropriate  office  of  the  Board.  Copies 
need  not  be  signed,  but  the  name  of  the 
person  signing  the  original  shall  be 
shown. 


3.  Section  821.10  is  revised  to  read  as 
follows: 

§  821.10    Computation  of  time. 

In  computing  any  period  of  time 
prescribed  or  allowed  by  this  part,  by 
notice  or  order  of  the  Board  or  a  Idw 
judge,  or  by  any  applicable  statute,  the 
date  of  the  act,  event,  or  default  after 
which  the  designated  period  of  time 
begins  to  run  is  not  to  be  included  in  the 
computation.  The  last  day  of  the  period 
so  computed  is  to  be  included  unless  it 
is  a  Saturday,  Sunday,  or  legal  holiday 
for  the  Board,  in  which  event  the  period 
runs  until  the  end  of  the  next  day  which 
is  neither  a  Saturday,  Sunday,  nor  a 
legal  holiday.  Saturdays,  Sundays,  and 
legal  holidays  for  the  Board  shall  be 
computed  in  the  calculation  of  time  in 
all  emergency  cases  under  subpart  I  of 


Federal  Register  /  Vol.  56.  No.  212  /  Friday.  November  1.  1991  /  Rules  and  Regulations        56173 


this  part  and  shall  be  counted  in  the 
computation  of  time  in  all  nonemeisency 
cases  where  the  period  of  time  involves 
7  days  or  more. 

Signed  in  Washington,  DC  on  this  24th  day 
of  October,  1991. 
Daniel  D.  CampbeU, 
General  Counsel. 

[FR  Doc.  91-26228  Filed  10-31-91:  8:45  ami    / 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  njles  and 
regulations.  The  purpose  of  tt>ese  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  ttie  final 
rules. 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Ch.  I 

[Summary  Notice  No.  PR-91-18] 

Petition  for  Rulemaking;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  petitions  for 
rulemaking  received  and  of  dispcsitions 
of  prior  petitions. 

summary:  Pursuant  to  FAA's 
ruiemalcing  provisions  governing  tie 
application,  processing,  and  disposition 
of  petitions  for  rulemaking  (14  CFR  part 
11).  this  notice  contains  a  summary  of 
certain  petitions  requesting  the  initiation 
of  rulemaking  procedures  for  the 
amendment  of  specified  provisions  of 
the  Federal  Aviation  Regulations  and  of 
denials  or  withdrawals  of  certain 
petitions  previously  received.  The 
purpose  of  this  notice  is  to  improve  the 
public's  awareness  of.  and  participation 
in.  this  aspect  of  FAA's  regulatory 
activities.  Neither  publication  of  this 
notice  nor  the  inclusion  or  omission  of 
information  in  the  summary  is  intended 
to  affect  the  legal  status  of  any  petition 
or  its  Hnal  disposition, 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before  January  2, 1992. 
ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC- 

10).  Petition  Docket  No .  800 

Independence  Avenue.  SW„ 
Washington,  DC  20591. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-10).  Room  915G. 
FAA  Headquarters  Building  (FOB  lOA). 
800  Independence  Avenue,  SW., 


Washington,  DC  20591;  telephone  (202) 
267-3132. 

FOR  FURTHER  INFORMATION  CONTACT: 
Angela  M.  Washington,  Office  of 
Rulemaking  (ARM-1).  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW..  Washington,  DC  20591; 
telephone  (202)  267-5571. 

This  notice  is  published  pursuant  to 
paragraphs  (b)  and  (f)  of  §  11.27  of  part 
11  of  the  Federal  Aviation  Regulations 
(14  CFR  part  11). 

Issued  in  Washington,  DC.  on  October  28. 
1991. 
Deborah  Swank. 

Acting  Manager,  Program  Management  Staff 
Office  of  the  Chief  Counsel. 

Petitions  for  Rulemaking 

Docket  No.:  26647. 

Petitioner:  Benz  Airborne  Systems. 

Regulations  Affected:  14  CFR  27.1305 
and  27.1337. 

Description  of  Petition:  Petitioner 
would  amend  the  Federal  Aviation 
Regulations  (FAR)  to  extend  to  normal 
category  rotocraft  the  requirement  for  a 
warning/caution  device  and  an  inflight 
means  to  check  the  electrical  circuit  and 
signal  now  applicable  only  to  transport 
category  rotorcraft. 

Petitioner's  Reason  for  the  Request- 
The  petitioner  believes  that  installation 
of  chip  detector  warning/caution 
devices  increases  operational  safety  at 
minimal  costs. 

Docket  No.:  26144. 

Petitioner:  Mr.  Geoffrey  MacMurdo. 

Regulations  Affected:  14  CFR 
9  71.401(b). 

Description  of  Petition:  Petitioner  in 
would  amend  the  regulations  to  alter  the 
New  York  terminal  control  area  by 
converting  a  portion  of  the  established 
controlled  airspace  into  VFR  corridors, 
thereby  allowing  aircraft  to  operate 
under  VFR  within  the  corridors  without 
ATC  clearance  and  two-way  radio 
communications  with  an  authorized 
ATC  facility. 

Petitioner's  Reason  for  the  Request: 
The  petitioner  feels  that  the  proposed 
modification  would  relieve  the 
congestion  on  the  communication 
frequencies  in  the  New  York  area  since 
pilots  would  not  be  required  to  contact 
an  air  traffic  control  facility  for 
clearance  to  penetrate  the  terminal 
control  area.  The  petitioner  also  feels 
that  the  proposed  modification  would  be 
beneficial  because  controllers  would  no 
longer  be  distracted  by  the  pilot's 


request  for  clearance,  thus  allowing  him 
to  give  his  full  attention  to  other 
responsibilities.  Disposition:  Denied. 
October  18. 1991. 

Docket  No.:  26614. 

Petitioner:  Designed  Ideas,  Inc. 

Regulations  Affected:  14  CFR  part  143 
and  §  141.65. 

Description  of  Petition:  The  petitioner 
proposes  to  amend  the  regulations  to 
allow  part  141  flight  schools  with 
examining  authority  to  recommend 
graduates  from  its  approved 
certification  course  for  ground  instructor 
certificates  without  taking  the  Federal 
Aviation  Administration  (FAA)  written 
test. 

Petitioner's  Reason  for  the  Request: 
The  petitioner  states  that  many  schools 
prefer  to  train  their  own  ground  school 
instructors  so  that  they  are 
knowledgeable  on  that  school's 
particular  training  course  outlines  and 
are  better  qualified  to  coordinate  school 
policies  and  training  with  the  ground 
school  training  and  Hight  training,  thus 
improving  overall  safety. 

|FR  Doc.  91-26402  Filed  10-31-91;  8:45  am) 
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14  CFR  Part  39 

IDocket  No.  91-NM'1»4-AO] 

Airworthiness  Directives;  Boeing 
Model  737-200  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  to 
supersede  an  existing  airworthiness 
directive  (AD),  applicable  to  certain 
Boeing  Model  737-200  series  airplanes, 
which  currently  requires  a  limitation  in 
the  FAA-approved  Airplane  Flight 
Manual  (AFM)  to  incorporate  certain 
operational  procedures  to  detect 
uncommanded  changes  in  the  altitude 
windows  of  the  Mode  Control  Panel 
(MCP).  This  condition,  if  not  corrected, 
could  cause  the  airplane  to  fly  to  an 
altitude  that  was  not  commanded  by  the 
pilot.  This  action  would  require 
replacement  of  the  existing  MCP  with  an 
improved  model  This  proposal  is 
prompted  by  the  development  of  a  new 
MCP  that  is  not  susceptible  to 
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uncommanded  changes  in  the  altitude 
window 

DATES:  Comments  must  be  received  no 
later  than  December  26. 1991. 

ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  ANM-103.  Attention: 
Airworthiness  Rules  Docket  No.  91-NM- 
194-AD,  1601  Lind  Avenue  SW..  Renton. 
Washington  98055-4056.  The  applicable 
service  information  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707,  Seattle. 
Washington  98124.  This  information 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate.  1601  Lind  Avenue 
SW.,  Renton,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Peter  Skaves,  Seattle  Aircraft 
Certification  Office,  Systems  & 
Equipment  Branch,  A>fM-130S; 
telephone  (206)  227-2795.  Mailing 
address:  FAA.  Northwest  Mountain 
Region.  Transport  Airplane  Directorate. 
1801  Lind  Avenue  SW.,  Renton. 
Washington  98055-4056. 

SUPPI^MENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket  number 
and  be  submitted  in  duplicate  to  the 
address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact, 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  91-NM-194-AD."  The 
post  card  will  be  date/time  stamped  and 
retuimed  to  the  commenter. 


Discussion 

On  August  11, 1989,  the  FAA  issued 
AD  89-18-01,  Amendment  39-6305  (54 
FR  34500,  August  21, 1989).  applicable  to 
Boeing  Model  737-200  series  airplanes 
equipped  with  Sperry  SP177  autopilots 
to  require  a  revision  to  the  FAA- 
approved  Airplane  Flight  Manual  (AFM) 
to  incorporate  certain  operating 
procedures  to  detect  changes  in  the 
altitude  window  of  the  Mode  Control 
Panel  (MCP).  That  action  was  prompted 
by  several  reports  of  uncommanded 
changes  in  the  selected  altitude 
displayed  in  the  altitude  window  of  the 
autopilot  MCP.  This  condition,  if  not 
corrected,  could  cause  the  airplane  to  fly 
to  an  altitude  that  was  not  selected  by 
the  pilot. 

Since  the  issuance  of  AD  89-18-01. 
Honeywell,  Inc..  Sperry  Commercial 
Flight  Systems  Division,  the 
manufacturer  of  the  autopilot,  has 
developed  a  new  design  MCP  that  is  not 
susceptible  to  uncommanded  changes  in- 
the  altitude  window. 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  737- 
22A1096,  dated  April  12. 1990.  which 
describes  procedures  for  the 
replacement  of  the  MCP.  Boeing  P/N 10- 
61984r-47.  -48.  -50.  -51.  -57.  -58.  -60,  or 
61.  with  the  new  design  MCP  P/N  10- 
61984-157.  -158,  -160,  or  -161. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design,  an  airworthiness 
directive  is  proposed  which  would 
supersede  AD  89-18-01  to  also  require 
replacement  of  the  MCP  in  accordance 
with  the  service  bulletin  previously 
described. 

There  are  approximately  201  Boeing 
Model  737-200  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet.  It 
is  estimated  that  87  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD. 
that  it  would  take  approximately  1  man 
hour  per  airplane  to  replace  the  MCP's. 
and  that  the  average  labor  cost  would 
be  $55  per  man  hour.  Either  replacement 
MCP's  or  modificTation  kits  would  be 
provided  through  the  manufacturer  at  no 
cost  to  the  operator.  Based  on 
replacement  MCP's.  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $4,785.  Incorporation  of 
the  modification  kits  would  require 
approximately  22  man  hours  per  MCP. 
Based  on  the  operators  modifying  and 
then  installing  the  MCP's.  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $105,270. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  an 
the  States,  or  on  the  distribution  of 


power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034.  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  Part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39-{  AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423: 
49  U.S.C.  106(g);  and  14  CFR  11.89. 

939.13    [AMENDED] 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-6305  and  by 
adding  the  following  new  airworthiness 
directive; 

Boeing:  Docket  No.  91-NM-194-AD. 

Supersedes  AD  89-18-01,  Amendment 
39-4305. 

Applicability:  Model  737-200  series 
airplanes;  equipped  with  Sperry  SP177 
autopilot  Flight  Control  Computers  and  Mode 
Control  Panels  (MCP);  certificated  in  any 
category. 

Compliance:  Required  as  indicated  unless 
previously  accomplished. 

To  prevent  uncommanded  changes  to  the 
target  altitude  displayed  in  the  altitude 
window  of  the  autopilot  mode  control  panel 
(MCP),  accomphsh  the  following: 

(a)  Within  10  days  after  September  S,  1989 
(the  effective  date  of  AD  89-1 B-01, 
Amendment  39-6305).  incorporate  the 
following  procedures  into  the  Limitations 
Section  of  the  FAA-approved  Airplane  Flight 
Manual  (AFM).  This  may  l>e  accomplished  by 
inserting  a  copy  of  this  AD  in  the  AFM. 

"Autopilot  Limitations 

For  airplanes  with  SP177  autopilot  MCP. 
Flightcrews  must  nip  the  following 
procedures : 


\ 
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1.  Check  MCP  tettings  after  any  electrical 
power  interruptioofl. 

2.  Foilowiog  chaii{;e  in  ALT  selection  in  the 
MCP  window,  check  ALT  display  to  ensure 
desired  altitude  is  displayed. 

3.  Closely  monitor  altitude  during  all 
altitude  changes  to  enstire  that  the  autopilot 
captures  and  levek  off  at  the  deaired  altitude. 

Nota:  Standard  "callouts."  crew 
coordination,  and  crasa-checking  of  MCP 
settings  and  fhght  instruments  are  necessary 
to  detect  any  nonselected  MCP  display 
number  changes. 

(b)  Within  6  months  after  the  effective  date 
of  this  AD,  replace  the  MCP  in  accordance 
*»ith  Boeing  Alert  Benrice  Bulletin  737- 
22A1096.  dated  April  12. 1980. 

(c)  After  completion  of  paragraph  (b)  of  this 
AD,  remove  the  Airplane  Flight  Manual 
limitation  required  by  paragraph  (a)  of  this 
AD. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  OQice  (ACO). 
FAA.  Transport  Airplane  Directorate. 

Xole:  The  request  should  be  forwarded 
through  a  FAA  Principal  Maintenance 
inspector,  who  may  concur  or  comment  and 
then  sent  to  the  Manager,  Seattle  ACO. 

(e)  Special  fltght  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive  who 
have  not  already  received  the  appropriate 
service  documents  from  the  manufacturer 
may  obtain  copies  upon  request  to  Boeing 
Commercial  Airplane  Group.  P.O.  Box  3707, 
Seattle.  Washington  98124.  These  documents 
may  be  examined  at  the  FAA,  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  1601  Lind  Avenue  SW.,  Renton. 
Washington. 

Issued  in  Renton.  Washington,  on  October 
24. 1991. 

DairaU  M.  Pad«T90a, 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc.  91-26400  Filed  10-31-91;  8:45  am] 


14  CFR  Part  3S 

[Doeti«t  No.  »1-NM-1«*-A0] 

Airworthiness  Directives;  Boeing 
Model  747-200.  747-300.  and  747-400 
Series  Airplanes,  Equipped  Wttti 
General  Electric  CF6-80C2  Engines 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  proposed  rulemaldng 
(NPRM). 

summary:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  747- 
200.  747-300.  and  747-400  series 
airplanes,  equipped  with  General 
Electric  CFG-80C2  engines,  which  would 


require  replacement  of  certain  sections 
of  the  engine  fuel  supply  line  in  the 
number  one,  number  three,  and  nimiber 
four  engine  struts.  This  proposal  is 
prompted  by  reports  indicating  that  the 
fuel  tubes  at  the  number  one  and 
number  four  engine  struts  do  not  have 
sufficient  clearance  to  prevent  contact 
with  the  surrounding  hardware,  and  by 
reports  Indicating  that  the  fuel  line  and 
the  Tire  extinguisher  line  at  the  number 
three  strut  on  certain  Boeing  Model  747- 
400  series  airplanes  do  not  have 
sufficient  clearance  to  prevent  contact 
and  possible  wear.  This  condition,  if  not 
corrected,  could  result  in  a  leak  in  the 
fuel  line  and  a  potential  fire. 
DATES:  Comments  must  be  received  no 
later  than  December  26. 1991. 
ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration.  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate.  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  91-NM- 
169-AD.  1601  Lind  Avenue  SW.,  Renton, 
Washington  98055-4056.  The  applicable 
service  information  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707,  Seattle. 
Washington  98124.  This  information 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate,  1601  Lind  Avenue 
SW..  Renton,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  ]on  Regimbal,  Seattle  Aircraft 
Certiflcation  Office,  Propulsion  Branch, 
ANM-14DS:  telephone  (206)  227-2687. 
Mailing  address:  FAA,  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  1601  Lind  Avenue  BW., 
Renton.  Washington  98055-4056. 
SUFRUeMeNTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket  number 
and  be  submitted  in  duplicate  to  the 
address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory  economic, 
environmental,  and  energy  aspects  of 
the  proposed  nde.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact. 


concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket. 

Commenteis  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  91-NM-189-^AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discusaioo 

There  have  been  reports  from 
operators  indicating  that  the  clearance 
between  the  fuel  tubes  and  the 
surrounding  hardware  in  the  number 
one  and  number  four  engine  struts  on 
certain  Boeii^  Model  747-200,  -300,  and 
-400  series  airplanes  equipped  with 
General  Electric  CF6-80C2  engines  is 
insufficient  to  prevent  contact  and 
possible  wear.  The  manufacturer  has 
noted  that,  if  the  operator  adjusts  the 
fuel  tubes  to  achieve  sufficient 
clearance,  an  excessive  load  is  applied 
to  the  tube  couplings.  This  excessive 
coupling  load  accelerates  the  wear  on 
the  coupling  O-ring,  and  could  lead  to 
fuel  leaks  and  a  potential  fire. 

There  has  also  been  a  report  from  an 
operator  indicating  that  the  clearance 
between  the  fuel  tubes  and  the  fire 
extinguishing  line  in  the  number  three 
engine  strut  on  certain  Model  747-400 
series  airplanes  equipped  with  General 
Electric  CF6-80C2  engines  is  insufficient 
to  prevent  contact  and  possible  wear. 
This  condition,  if  not  corrected,  could 
also  result  in  a  leak  in  the  fuel  line  and  a 
potential  fire. 

The  FAA  has  reviewed  and  approved 
Boeing  Service  Bulletin  747-28-2153. 
dated  )uly  18, 1991,  which  describes 
procedures  for  the  replacement  of  one 
fuel  tube  in  the  number  one  engine  strut 
and  two  tubes  in  the  number  four  engine 
strut  on  certain  Model  747-200,  -300, 
and  -400  series  airplanes.  By  installing 
these  new  improved  fuel  tubes  and  their 
support  assemblies,  the  necessary 
increase  in  the  clearance  between  the 
fuel  tubes  and  the  surrounding  hardware 
will  be  obtained. 

The  FAA  has  also  reviewed  and 
approved  Boeing  Service  Bulletin  747- 
28-2154.  dated  lune  27, 1991,  which 
describes  procedures  for  the 
replacement  of  two  tubes  in  the  number 
three  engine  strut  on  certain  Model  747- 
400  series  airplanes.  This  installation 
will  provide  increased  clearance 
between  the  fuel  tube  and  the  fire 
extinguishing  line  so  as  to  prevent 
contact. 

Since  these  conditions  are  likely  to 
exist  or  develop  on  other  airplanes  of 
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this  same  type  design,  an  AD  is 
proposed  which  would  require 
replacement  of  certain  fuel  tubes  in  the 
number  one,  number  three,  and  number 
four  engine  struts  in  accordance  with 
the  service  bulletins  previously 
described. 

There  are  approximately  51  Model 
747-200,  747-300.  and  747-400  series 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  Currently,  no  airplanes 
of  U.S.  registry  would  be  affected  by  this 
AD;  therefore,  there  is  no  cost  impact  of 
this  AD  on  U.S.  operators.  However, 
should  an  affected  airplane  be  imported 
and  placed  on  the  U.S.  Register  in  the 
future,  approximately  28  manhours 
would  be  necessary  to  accomplish  the 
actions  required  by  this  AD,  and  the 
average  labor  cost  would  be  $55  per 
manhour.  Based  on  these  figures,  the 
cost  impact  of  the  AD  on  an  affected 
U.S.  operator  is  estimated  to  be  $1,540 
per  airplane. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291:  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Pohcies 
and  Procedures  (44  FR  11034,  February 
26. 1979):  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFI^  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  3»-{AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C.  10e(g);  and  14  CFR  11.89. 


§39,13    [AMENDED] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Boeing:  Docket  No.  91-NM-169-An. 

Applicability:  Model  747-200.  747-300,  and 
747-400  series  airplanes,  equipped  with 
General  Electric  CF6-60C2  engines:  as  hsted 
in  Boeing  Service  Bulletin  747-28-2153.  dated 
luly  18, 1991,  and  Boeing  Service  Bulletin  747- 
28-2154.  dated  June  27, 1991:  certificated  in 
any  category. 

Compliance:  Required  within  6  months 
after  the  effective  date  of  this  AD,  unless 
previously  accomplished. 

To  prevent  the  possibility  of  a  fire  as  a 
result  of  fuel  leaks,  accomplish  the  following: 

(a)  For  airplanes  listed  in  Boeing  Service 
Bulletin  747-28-2153.  dated  July  18, 1991: 
Replace  one  fuel  tube  in  the  number  one 
engine  strut  and  two  fuel  tubes  in  the  number 
four  engine  strut  in  accordance  with  the 
procedures  described  in  that  service  bulletin. 

(b)  For  airplanes  listed  in  Boeing  Service 
Bulletin  747-28-2154.  dated  June  27, 1991: 
Replace  two  fuel  tubes  in  the  number  three 
strut  in  accordance  with  the  procedures 
described  in  that  service  bulletin. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Seattle  Aircraft  Certification  Office  (ACO), 
FAA,  Transport  Airplane  Directorate. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager,  Seattle  ACO. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive  who 
have  not  already  received  the  appropriate 
service  documents  from  the  manufacturer 
may  obtain  copies  upon  request  to  Boeing 
Commercial  Airplane  Group.  P.O.  Box  3707. 
Seattle,  Washington  98124.  These  documents 
may  be  examined  at  the  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW.,  Renton, 
Washington. 

Issued  in  Renton,  Washington,  on  October 
24, 1991. 

Darrell  M.  Pederson. 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service 
[FR  Doc.  91-26399  Filed  10-31-91;  8:45  am) 
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14  CFR  Part  39 

[Docket  No.  91-NM-195-AD] 

Airworthiness  Dirsctivss;  Boeing 
Modal  747-400  Ssriss  Airplanes 

AQENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 


summary:  This  notice  proposes  to 
supersede  an  existing  airworthiness 
directive  (AD),  applicable  to  certain 
Boeing  Model  747-400  series  airplanes, 
which  currently  requires  a  limitation  in 
the  FAA-approved  Airplane  Flight 
Manual  (AF^)  to  prohibit  terminal  area 
and  enroute  area  navigation  operations 
under  certain  conditions.  This  action 
would  require  modification  of  certain 
distance  measuring  equipment  (DME). 
This  proposal  is  prompted  by  the 
development,  by  the  manufacturer  of  the 
DME,  of  a  design  change  which  would 
prevent  erroneous  distance  information 
from  being  displayed  to  the  flight  crew 
and  sent  to  the  flight  management 
computer  (FMC).  This  condition,  if  not 
corrected,  could  result  in  decreased 
enroute  area  navigation  (RNAV) 
accuracy  or  decreased  terminal  area 
navigation  capabilities,  which  may  then 
necessitate  missed  approaches,  the  use 
of  alternative  means  of  navigation  for- 
approach,  or  diversion  to  an  alternative 
airport. 

DATES:  Comments  must  be  received  no 
later  than  December  26, 1991. 

addresses:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  91-NM- 
195-AD,  1601  Lind  Avenue  SW.,  Renton. 
Washington  98055-4056.  The  applicable 
service  information  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707,  Seattle. 
Washington  98124;  or  Rockwell 
International,  Collins  Air  Transport 
Division,  400  Collins  Road,  Cedar 
Rapids,  Iowa  52498.  This  information 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate,  1601  Lind 'Avenue 
SW.,  Renton,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT 

Nfr.  Stephen  M.  Slotte,  Seattle  Aircraft 
Certification  Office,  Systems  and 
Equipment  Branch,  ANM-130S; 
telephone  (206)  227-2797.  Mailing 
address:  FAA,  Northwest  Mountain 
Region,  Transport  Airplane  Directorate. 
1601  Lind  Avenue  SW.,  Renton, 
Washington  98055-4056. 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket  number 
and  be  submitted  in  duplicate  to  the 
address  specified  above.  All 
comm.unications  received  on  or  before 
the  closing  date  ^or  comments  specified 
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above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
enviraninental.  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  wUl  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact, 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  91-r«4-195-AD"  The 
post  card  will  be  date  stamped  and 
returned  to  the  commenter. 

Discussion 

On  May  21. 1991.  the  FAA  issued  AD 
91-12-08.  Amendment  39-7019  (56  FR 
25362.  June  4. 1991).  to  require  the 
addition  of  a  limitation  to  the  FAA- 
approved  Airplane  Flight  Manual  (AFM) 
which  prohibits  terminal  area  and 
enroute  area  navigation  (RNAV) 
operations  under  certain  conditions. 
That  action  was  prompted  by  the 
discovery  of  an  anomaly  in  certain 
Collins  distance  measuring  equipment 
(DME]  that  may  be  installed  on  Boeing 
Model  747-400  series  airplanes.  This 
anomaly  causes  erroneous  DME 
Information  to  be  displayed  to  the  flight 
crew  and  sent  to  the  flight  management 
computer  (FMC).  When  this  anomaly 
occurs,  the  left  or  right  DME  interrogator 
may  output  either  "No  Data"  or 
erroneous  distance  data  without  a  flight 
deck  warning.  The  DME  display  will 
either  be  blank  or  provide  erroneous 
distance  information.  On  a  33.5-8econd 
cycle,  the  erroneously  displayed 
distance  will  change  at  a  rate  equal  to 
the  rate  of  change  of  distance  to  the 
ground  station  at  the  time  the  anomaly 
occurred,  then  jimip  back  to  the  original 
distance.  If  the  affected  channel  is 
retuned  either  manually  or  by  the  FMC. 
the  DME  display  will  go  blank.  DME- 
supplied  data  to  the  FMC  is  immediately 
detected  and  the  erroneous  DME 
information  and  radio  updating  of  the 
FMC  position  on  the  affected  side  is 
locked  out.  Also,  the  navigational 
display  on  the  affected  side  will  not 
display  "DD"  (DME-DME)  or  "VD" 
(VOR-DME)  as  the  FMC  position 
updating  mode. 


If  this  anomaly  occurs  to  the  DME  on 
the  side  of  the  master  FMC.  the  ability 
of  the  slave  FMC  to  radio  update  data 
may  also  be  affected.  If  radio  updating 
is  unavailable  for  a  specified  period,  the 
flight  management  system  control 
display  unit  (FMS-CDU)  message  "IRB 
NAV  ONLV  will  be  displayed.  The 
FMC  will  then  navigate  without 
continuous  radio  updating. 

This  condition,  if  not  corrected,  could 
result  in  decreased  enroute  RNAV 
accuracy  or  decreased  terminal  area 
navigation  capabilities,  and  may 
necessitate  missed  approaches,  the  use 
of  alternative  means  of  navigation  for 
approach,  or  diversion  to  an  alternative 
airport. 

In  the  preamble  to  AD  91-12-Oa  the 
FAA  advised  that  the  actions  required 
by  that  AD  are  considered  interim  until 
a  corrective  modification  is  developed 
and  FAA  approved.  Since  the  Issuance 
of  that  AD,  the  manufacturer  has 
identified  the  necessary  design 
modifications  to  correct  the  malfunction 
and  has  issued  applicable  service 
information. 

The  FAA  has  reviewed  and  approved 
Collins  Service  Bulletins  DME-700-34- 
20.  dated  lune  20. 1991.  and  DME-700- 
34-21.  Revision  1.  dated  July  6, 1991. 
which  describe  the  procedures 
necessary  to  modify  Collins  DME  part 
number  622-4540-120  in  order  to  correct 
the  design  deficiencies  previously 
described.  The  modified  DME  is 
identified  as  part  number  622-4540-121. 

Since  this  condition  is  likely  to  exist 
on  other  airplanes  of  this  same  type 
design,  an  AD  is  proposed  which  would 
supersede  AD  91-12-06  with  a  new 
airworthiness  directive  that  would 
continue  to  require  inspection  to 
determine  if  Collins  m^  part  number 
022-4540-120  is  installed:  if  that  DME  is 
installed  on  the  airplane,  a  limitation  is 
required  to  be  placed  in  the  FAA- 
approved  AFM  to  prohibit  terminal  area 
and  enroute  RNAV  operations  under 
certain  conditions.  Additionally,  this  AD 
would  require  modification  of  the  DME, 
within  12  months,  in  accordance  with 
the  service  bulletins  described 
previously;  once  the  modification  is 
accomplished,  the  AFM  limitation  may 
be  removed. 

There  are  approximately  120  Model 
747-400  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  It  is 
estimated  that  18  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD. 
that  it  would  take  approximately  4 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $55  per  manhour. 
The  cost  of  required  modification  parts 
is  negligible.  Based  on  these  figures,  the 


total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  t3.960. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  tl-iat  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291:  (2)  is  not  a  "significant 
rule"  imder  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  3»-{  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  foUowrs: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423: 
49  U.S.C.  106(g);  and  14  CFR  11.89. 

§S9.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-7019  and  by 
adding  the  following  new  airworthiness 
directive: 

Boeing:  Docket  No.  91-NM-195-AD. 

Supersedes  AD  91-12-08.  Amendment 
39-7019. 

Applicability:  Model  747-400  series 
airplanes,  line  numbers  through  866.  except 
line  number  844:  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
previously  accomplished. 

To  prevent  the  use  of  erroneous  distance 
meeturing  equipment  (DME)  information  that 
can  result  in  decreased  enroute  RNAV 
accuracy  and  decreased  terminal  area 
navigation  capabilities.  accompUsh  the 
following: 

(a)  Within  10  day*  after  June  17. 1991  (the 
effective  date  of  AD  91-12-06.  Amendment 
39-7019)  inspect  the  airplane  or  airplane 


Federal  Register  /  Vol.  56.  Na  212  /  Friday.  November  1.  1991  /  Proposed  Rule» 56179 


records  to  determine  if  Collina  DME  part 
number  622-4540-120  is  installed. 

(1)  If  that  Collins  DME  part  number  is  not 
installed  on  the  airplane,  no  further  action  is 
required. 

(2)  If  that  Collin*  DME  part  number  is 
installed,  prior  to  further  flight,  add  the 
following  statements  to  the  Limitations 
Section  of  the  FAA-approved  airplane  flight 
manual  (AFM).  This  may  be  accomplished  by 
placing  a  copy  of  this  AD  in  the  AFM. 

Electronic  Systems 

Flight  Management  Computer  System 

If  the  FMS-CDU  message  "IRS  NAV 
ONLY"  is  displayed  in  an  area  where  radio 
updating  is  expected,  terminal  area  and 
enroute  lU^JAV  operations  using  the  affected 
FMC  are  prohibited  and  the  associat<:d  DME 
must  be  considered  inoperative.  RNAV 
operations  may  be  resumed  if  radio  updating 
is  reestablished  by  die  affected  FMC. 

Distance  Measuring  Equipment 

During  approaches  requiring  DME,  left  and 
right  DMEs  must  be  tuned  to  the  same  station 
and  monitored.  If  a  difference  is  noted,  only 
that  DME  which  results  in  a  display  of  "DD" 
or  "VD"  on  the  navigational  display  may  be 
used  for  approach. 

(b)  Within  12  months  after  the  effective 
date  of  this  AD.  modify  the  DMEs.  part 
number  622-4540-120.  in  accordance  with 
Collins  Service  Bulletins  DME-700-34-20. 
dated  June  20. 1991,  and  DME-700-34-21, 
Revision  1.  dated  July  8, 1991. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office  (AGO), 
FAA,  Transport  Airplane  Directorate. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager,  Seattle  ACO. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive  who 
have  not  already  received  the  appropriate 
service  documents  from  the  manufacturer 
may  obtain  copies  upon  request  to  Boeing 
Commercial  Airplane  Group,  P.O.  Box  3707, 
Seattle,  Washington  98124;  or  Rockwell 
International,  Collins  Air  Transport  Division, 
400  Collins  Road.  Cedar  Rapids.  Iowa  52498. 
These  documents  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region.  Transport 
Airplane  Directorate.  1601  Lind  Avenue  SW.. 
Renton.  Washington. 

Issued  in  Renton,  Washtngto.i,  on  October 
24, 1991. 

Darrell  M.  Pederaon. 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

|FR  Doc.  91-26401  Filed  10-31-91:  a-45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
19  CFR  Part  101 

Customs  Service  Field  Organization- 
Port  Hueneme,  CA 

agency:  U.S.  Customs  Service. 

Department  of  the  Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  document  proposes  to 
amend  the  Customs  Regulations 
pertaining  to  the  field  organization  of 
the  Customs  Service  by  designating  Port 
Hueneme  as  a  port  of  entry  in  the 
Customs  District  cf  Los  Angeles, 
California,  of  the  Pacific  Region.  The 
change  is  being  proposed  as  part  of 
Customs  continuing  program  to  obtain 
more  e^cient  use  of  its  personnel, 
facilities,  and  resources,  and  to  provide 
better  service  to  carriers,  importers,  and 
the  general  public. 

DATES:  Comments  must  be  received  on 
or  before  December  31, 1991. 

ADDRESSES:  Written  comments 
(preferably  in  triplicate)  may  be 
addressed  to  and  inspected  at  the 
Regulations  and  Disclosure  Law  Branch, 
room  2119,  U.S.  Customs  Service,  1301 
Constitution  Avenue,  NW..  Washington. 
DC  20229. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  O'Gorman,  Office  of  Inspection 
and  Control  (202-566-6157). 

SUPPLEMENTARY  INFORMATION: 

Background 

As  part  of  a  continuing  program  to 
obtain  mere  efficient  use  of  its 
personnel,  facilities,  and  resources,  and 
to  provide  better  service  to  carriers, 
importers,  and  the  general  public. 
Customs  is  proposing  to  amend  (§101.3 
and  101.4,  Customs  Regulations  (19  CFR 
101.3  and  101.4)  by  designating  Port 
Hueneme,  California,  as  a  port  of  entry 
for  Customs  purposes  in  the  Customs 
District  of  Los  AJigeles,  California, 
within  the  Pacific  Region.  Port  Hueneme 
is  presently  listed  in  \  101.4(c),  Customs 
Regulations,  as  a  Customs  station  within 
the  Los  Angeles  District 

The  Board  of  Harbor  Commissioners 
of  the  Oxnard  Harbor  District,  which 
includes  Port  Hueneme,  has  requested 
designation  as  a  port  of  entry  and  has 
stated  that  such  designation  would 
assist  in  meeting  the  demand  for 
Customs  services  in  southern  California 
to  support  international  trade  and  port 
development.  The  Board  of  Harbor 
Commissioners  has  stated  that  approval 
of  this  request  for  port  of  entry 
designation  would  be  in  the  public 
interest.  At  the  present  time  Customs 


business  at  Port  Hueneme  involves 
primarily  vessels  carrying  vehicles  and 
fruit. 

In  T.D.  8a-37  (47  FR  10137),  as  revised 
by  T.D.  86-14  (51  FR  4559)  and  by  T.D. 
87-65  (52  FR  16328),  Customs  has  set 
forth  certain  criteria  which  should  be 
considered  in  connection  with  a  request 
for  port  of  entry  designation. 
Specifically,  the  community  requesting 
such  designation  must:  (1)  Demonstrate 
that  the  benefits  to  be  derived  justify  the 
Federal  Government  expense  involved: 
(2)  be  serviced  by  at  least  two  major 
modes  of  transportation  (rail,  air,  water, 
or  highway);  and  (3)  have  a  minimum 
population  of  300.000  within  the 
immediate  service  area  (approximately 
a  70-mile  radius).  In  addition,  T.D.  82-37 
provides  that  the  "actual  or  potential 
Customs  workload  (minimum  number  of 
transactions  per  year)"  must  meet  one  of 
several  alternative  criteria,  one  of  wtiich 
is  "350  cargo  vessel  arrivals".  Finally. 
T.D.  82-37  provides  that  facilities  at  the 
location  must  include  wharfage  and 
anchorage  adequate  for  oceangoing 
vessels  ^  a  water  port  cargo  and 
passenger  facilities,  warehousing  space 
for  the  secure  storage  of  imported  cargo 
pending  final  Customs  insf>ection  and 
release,  and  administrative  office  space, 
inspection  areas,  storage  an&s  and 
other  space  necessary  for  regular 
Customs  operations. 

The  Customs  District  of  Los  Angeles 
has  reported  to  Customs  Headquarters 
that  the  Oxnard  Harbor  District  is 
serviced  by  rail,  water,  and  highway 
transportation  modes  and  that  the 
immeidiate  service  area  has  a  population 
of  668,600  based  on  1990  Census  figures. 
As  regards  potential  Customs  workload 
levels,  the  Los  Angdes  District  has 
advised  that  based  on  the  proximity  of 
Port  Hueneme  to  the  Los  Angeles 
metropolitan  area  and  the  relatively 
lower  operating  costs  at  Port  Hueneme, 
and  based  on  recent  commercial 
commitments  reached  between  Port 
Hueneme  and  two  major  ocean  carriers 
as  well  as  indications  that  other  smaller 
carriers  plan  to  begin  or  increase 
arrivals  at  Port  Hueneme.  there  is  a 
strong  likelihood  that  vessel  arrivals, 
which  at  217  in  fiscal  year  1991  were 
below  the  350  per  year  figure  set  forth  in 
T.D.  82-37.  will  exceed  that  level  by 
1993  or  eariy  1994.  The  Los  Angeles 
District  has  further  advised  that  Port 
Hueneme  is  a  modern  harbor  with  deep 
water  berths,  container  cranes  and 
modem  warehousing  and  that  further 
capital  improvements  will  be  made  as 
part  of  the  commereial  comrhitments 
mentioned  above. 

Based  on  the  above,  Customs  believes 
that  Port  Hueneme  meets  the  current 
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standards  for  port  of  entry  designation 
set  forth  in  T.D.  82-37. 

The  geographical  limits  of  the 
proposed  port  of  entry  of  Port  Hueneme. 
which  approximate  the  present 
boundaries  of  the  Oxnard  Harbor 
District,  would  be  as  follows: 

In  Ventura  Ck>unty,  California,  beginning  at 
the  northwest  comer  of  Rancho  El  Rio  De 
Santa'  Clara  O  La  Colonia  and  proceeding 
east  along  the  Santa  Clara  River  to  the  City 
of  Fillmore  and  including  the  Fillmore  city 
limits,  and  then  from  the  City  of  Fillmore 
south  on  Highway  23  to  the  City  of  Thousand 
Oaks  and  including  the  Thousand  Oaks  city 
limits,  and  then  from  the  City  of  Thousand 
Oaks  south  on  Highway  23  to  the  Ventura 
County/Los  Angeles  County  line,  and  then 
southwest  along  the  Ventura  County /Los 
Angeles  County  line  to  a  point  directly  east  of 
Post  Mugu.  and  then  directly  west  to  Point 
Mugu,  and  then  from  Point  Mugu  west  along 
the  coastline  tp  the  point  of  beginning. 

If  the  proposed  port  of  entry 
designation  is  adopted,  the  lists  of 
Customs  regions,  districts,  ports  of 
entry,  and  stations  in  19  CFR  101.3(b) 
and  101.4(c)  will  be  amended 
accordingly. 

Comments 

Before  adopting  this  proposal, 
consideration  will  be  given  to  any 
written  comments  timely  submitted  to 
Customs.  Comments  submitted  will  be 
available  for  public  inspection  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552),  i  1.4. 
Treasury  Department  Regulations  (31 
CFR  1.4),  and  S  103.11(b).  Customs 
Regulations  (19  CFR  103.11(b)),  on 
regular  business  days  between  the  hours 
of  9  a.m.  and  4:30  p.m.  at  the  Regulations 
and  Disclosure  Law  Branch,  Room  2119, 
U.S.  Customs  Service  Headquarters, 
1301  Constitution  Avenue,  NV\l.. 
Washington,  DC. 

Authority 

This  change  is  proposed  under  the 
authority  of  5  U.S.C.  301  and  19  U.S.C.  2, 
66  and  1624. 

Regulatory  Flexibility  Act 

Customs  routinely  establishes, 
expands,  and  consolidates  Customs 
ports  of  entry  throughout  the  United 
States  to  accommodate  the  volume  of 
Customs-related  activity  in  various  parts 
of  the  country.  Although  this  document 
is  being  issued  with  notice  for  public 
comment,  it  is  not  subject  to  the  notice 
and  public  procedure  requirements  of  5 
U.S.C.  553  because  it  relates  to  agency 
management  and  organization. 
Accordingly,  this  document  is  not 
subject  to  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.]. 


Executive  Order  12291 

Because  this  document  relates  to 
agency  organization  and  management,  it 
is  not  subject  to  Executive  Order  12291. 

Drafting  Information 

The  principal  author  of  this  document 
was  Francis  W.  Foote,  Regulations  and 
Disclosure  Law  Branch,  OfHce  of 
Regulations  and  Rulings,  U.S.  Customs 
Service.  However,  personnel  from  other 
offices  participated  in  its  development. 

Approved:  October  29, 1991. 
Michael  H.  Lane, 
Acting  Commissioner  of  Customs. 
Peter  K.  Nunez. 

Assistant  Secretary  of  the  Treasury. 
(FR  Doc.  91-26391  Filed  10-31-91;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Parts  95, 100, 173,  174, 175. 
177. 179. 181,  and  183 

46  CFR  Part  25 

[CGD  91-054] 

Review  of  Boating  Safety  Regulations 

AQENCY:  Coast  Guard,  DOT. 
ACTION:  Request  for  comments. 

summary:  The  Coast  Guard  will 
conduct  a  comprehensive  review  of 
currently  effective  boating  safety 
regulations  at  the  May  1992  meeting  of 
the  National  Boating  Safety  Advisory 
Council  (NBSAC).  The  purpose  of  the 
review  is  to  determine  if  any  of  the 
Coast  Guard  boating  safety  regulations 
are  in  need  of  change  or  revision.  This 
notice  describes  the  existing  regulations 
that  will  be  reviewed  and  solicits 
comments  from  the  boating  public  in 
response  to  specific  questions  related  to 
the  review.  The  Coast  Guard  will 
provide  a  summary  of  the  comments 
received  to  the  NBSAC  members  for 
their  consideration  prior  to  the  May  1992 
meeting,  and  will  consider  all  relevant 
comments  in  the  formulation  of  any 
changes  to  the  boating  safety 
regulations. 

DATES:  Comments  are  requested  by 
December  31. 1991. 

ADDRESSES:  Comments  may  be  mailed 
to  the  Executive  Secretary,  Marine 
Safety  Council  (G-LRA-2/3406)  (CGD 
91-054),  U.S.  Coast  Guard  Headquarters. 
2100  Second  Street  SW..  Washington. 
DC  20593-0001,  or  may  be  delivered  to 
room  3406  at  the  above  address  between 
8  a.m.  and  3  p.m..  Monday  through 


Friday,  except  Federal  holidays.  The 
telephone  number  is  (202)  287-1477. 

The  Executive  Secretary  maintains 
the  public  docket  for  this  regulatory 
review  project.  Comments  will  become 
part  of  this  docket  and  will  be  available 
for  inspection  or  copying  at  room  3406. 
U.S.  Coast  Guard  Headquarters. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Carlton  Perry,  Regulatory 
Coordinator.  Auxiliary.  Boating,  and 
Consumer  Affairs  Division,  (202)  267- 
0979. 

SUPPLEMENTARY  INFORMATION: 
Background  and  Purpose 

The  National  Boating  Safety  Advisory 
Council  (NBSAC)  provides  advice  to  the 
Coast  Guard  on  significant  boating 
safety  matters.  The  Council  consists  of 
21  members  drawn  equally  from  3 
segments  of  the  boating  community:  the 
boating  industry;  State  boating  safety 
officials;  and  representatives  of  national 
recreational  boating  organizations  and 
the  general  public.  The  Coast  Guard 
consults  with  NBSAC  in  the  formulation 
of  Coast  Guard  boating  safety 
regulations. 

The  Coast  Guard  has  conducted  a 
,  comprehensive  review  of  the  boating 
safety  regulations  as  part  of  the  NBSAC 
meeting  held  in  May  1981  and  1986.  The 
Coast  Guard  asked  NBSAC  to  review 
the  regulations  to  determine  whether 
they  were  still  necessary,  beneficial, 
cost-effective,  and  in  step  with  current 
technology.  As  a  result  of  these  reviews. 
NBSAC  has  made  many 
recommendations  to  improve  and 
update  speciBc  provisions  in  the 
regulations.  The  next  comprehensive 
review  is  scheduled  to  take  place  at  the 
NBSAC  meeting  in  May  1992.  Details  of 
the  exact  time  and  location  of  the 
meeting  will  be  published  in  the  notices 
section  of  the  Federal  Register  at  a  later 
date.  The  meeting  will  be  open  to  the 
public.  The  review  will  encompass 
existing  Coast  Guard  regulations  that 
have  been  issued  under  the  authority  of 
the  Chief.  Office  of  Navigation  Safety 
and  Waterway  Services  at  Coast  Guard 
Headquarters.  The  review  will  not 
consider  any  proposed  rules  not  yet 
issued  as  fmal  rules.  The  existing 
regulations  to  be  reviewed  include: 

•  Restrictions  and  responsibilities  of 
recreational  vessel  operators  regarding 
operating  a  vessel  while  intoxicated  (33 
CFR  part  95). 

•  Permit  requirements  for  persons 
organizing  regattas  and  marine  parades 
(33  CFR  part  100). 

•  Requirements  for  vessel  operators 
and  States  regarding  vessel  numbering 
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(registration)  and  accident  reporting  (33 
CFR  parts  173  and  174). 

•  Operator  requirements  for  carrying 
personal  flotation  devices  (PFDs)  on 
recreational  vessels  (33  CFR  part  175, 
subpart  B). 

•  Operator  requirements  for  carrying 
visual  distress  signals  (VDSs  on 
recreational  vessels  (33  CFR  part  175, 
subpart  C). 

•  Requirements  for  recreational 
vessel  operators  regarding  especially 
hazardous  conditions  (33  CFR  part  177). 

•  Requirements  for  manufacturers 
and  importers  of  recreational  vessels 
and  associated  equipment  regarding 
safety  defect  notification  and  product 
recall  (33  CFR  part  179). 

•  Requirements  for  manufacturers 
and  importers  of  recreational  vessels 
regarding  certification  of  compliance  (33 
CFR  part  181,  subpart  B). 

•  Requirements  for  manufacturers 
and  importers  of  recreational  vessels 
regarding  hull  identiHcation  numbering 
(33  CFR  part  181.  subpart  C). 

•  Requirements  for  manufacturers  of 
personal  flotation  devices  (PFDs) 
regarding  PFD  information  pamphlets 
(33  CFR  part  181.  subpart  G). 

•  Requirements  for  manufacturers 
and  importers  of  recreational  vessels 
regarding  the  determination  and  display 
of  safe  loading  and  safe  powering 
capacities  (33  CFR  part  183.  subparts  B, 
C.  DandN). 

•  Requirements  for  manufacturers 
and  importers  of  recreational  vessels 
regarding  vessel  flotation  performance 
(33  CFR  part  183.  subparts  F,  G  and  H). 

•  Requirements  for  RMnufacturers 
and  importers  of  recreational  vessels 
regarding  electrical  and  fuel  systems  (33 
CFR  part  183.  subparts  I  and  J). 

•  Requirements  for  manufacturers 
and  importers  of  recreational  vessels 
regarding  engine  and  fuel  tank 
ventilation  systems  (33  CFR  part  183. 
subpart  K). 

•  Requirements  for  manufacturers 
and  importers  of  outboard  engines 
regarding  start-in-gear  protection  (33 
CFR  part  183,  subpart  L). 

•  Operator  requirements  for  carrying 
fire  extinguishers  on  recreational 
vessels  (46  CFR  part  25,  subpart  25.30). 

•  Operator  requirements  for  carrying 
backfire  flame  arrestors  on  recreational 
vessels  (46  CFR  part  25,  subpart  25.35). 

•  Operator  requirements  for  engine 
and  fuel  tank  ventilation  systems  on 
recreational  vessels  (33  CFR  part  175, 
subpart  D  and  46  CFR  part  25,  subpart 
25.40). 

Request  for  Comments 

The  Coast  Guard  solicits  comments 
from  all  segments  of  the  boating 
community  on  recommended  changes  to 
these  existing  regulations,  including 


elimination  or  revocation  of  a 
requirement.  Persons  submitting 
comments  should  include  their  name 
and  address,  identify  this  docket  (CGD 
91-054),  identify  the  specific  boating 
safety  regulation(s)  on  which  comments 
are  being  submitted,  state  what  changes 
in  the  r^ulation  are  needed,  and 
provide  reasons  to  support  the 
recommended  change(8).  Persons 
wanting  acknowledgement  of  receipt  of 
conmients  should  enclose  a  stamped, 
self-addressed  postcard  or  envelope. 
The  Coast  Guard  is  particularly 
interested  in  receiving  views,  data  and 
reasons  on  the  following  review 
questions: 

•  Need— Is  there  still  a  reasonable 
need  for  the  regulation?  Is  the  problem 
that  the  regulation  was  originally 
intended  to  solve  still  relevant? 

•  Technical  Accuracy — Has  the 
regulation  kept  pace  with  changes  in 
technological,  economic,  or  other 
relevant  conditions?  Are  there  any 
changes  that  could  be  made  to  the 
regulation  that  would  make  it  more 
effective  in  adrieving  its  intended  goal? 

•  Cost/Benefit — What  are  the  costs 
or  other  burdens/adverse  effects  of  the 
regulation?  What  are  the  perceived 
benefits  of  the  regulation  in  terms  of 
personal  safety  or  in  other  terms?  Do  the 
costs  outweigh  the  benefits? 

•  Problems — Are  there  any  problems 
or  complaints  in  understanding  or 
complying  with  the  regulation? 

•  Alternatives — Are  there  any  non- 
regulatory  wa3rs  to  achieve  the  goal  of 
the  regulation  at  a  lower  cost  or  reduced 
burden? 

All  comments  received  by  the  Coast 
Guard  as  a  result  of  this  notice  will  be 
summarized  and  provided  to  the  NBSAC 
members  for  their  consideration  prior  to 
the  May  1992  meeting.  The  Coast  Guard 
will  consider  all  relevant  comments  in 
the  formulation  of  any  changes  to  the 
boating  safety  regulations. 

Dated:  October  29. 1991. 
W.f.  Ecker, 

Chief,  Office  of  Navigation  Safety  and 

Waterway  Services. 

[FR  Doc.  91-28424  Filed  10-31-91;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

[MM  Docfcat  Na  91-306,  RM-7824] 

Radio  Broadcasting  Services;  Safford, 
AZ 

AQENCY:  Federal  Communications 
Commission. 


ACTION:  Proposed  rule. 


summary:  This  document  requests 
comments  on  a  petition  for  rule  making 
filed  by  P  &  M  Broadcasting.  Inc.. 
licensee  of  Station  KXKQ(FM).  Channel 
231C1.  Safford,  Arizona,  seeking  the 
substitution  of  channel  231C  for  Channel 
231C1  at  Safford.  Arizona,  and 
modification  of  its  license  accordingly. 
Coordinates  for  this  proposal  are  32-49- 
30  and  109-45-30.  Petitioner's 
modiBcation  proposal  complies  with  the 
provisions  of  S  l-420(g)  of  the 
Commission's  Rules.  'Therefore,  we  will 
not  accept  competing  expressions  of 
interest  in  the  use  of  Channel  231C  at 
Safford.  Arizona,  or  require  the 
petitioner  to  demonstrate  the 
availability  of  an  additional  equivalent 
class  channel. 

DATCS:  Comment  must  be  filed  on  or 
before  December  19, 1991,  and  reply 
comments  on  or  before  January  6. 1992. 

ADDRESSES:  Secretary,  Federal 
Communications  Commission, 
Washington.  DC  20554.  In  addition  to 
filing  comments  with  the  FCC,  interested 
parties  should  serve  the  petitioners,  or 
their  counsel  or  consultant,  as  follows: 
Rex  Jensen.  President  KXKQ(FM). 
Drawer  L.  West  8th  Street,  Safford.  AZ 
85546. 

FOR  FURTHER  INFQflMATION  CONTACT: 

Elizabeth  Beaty.  Mass  Media  Bureao. 

(202)  632-6302. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
91-306.  adopted  October  11, 1991,  and 
released  October  28. 1991.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchase  from  the  Commission's 
copy  contractors.  Downtown  Copy 
Center.  (202)  452-1422. 1714  21st  St. 
NW.,  Washington.  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 
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List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Micluei  C.  Ruger, 

Assistant  Chief.  Allocations  Branch.  Policy 
and  Rules  Division.  Mass  Media  Bureau. 

|FR  Doc.  91-26333  Filed  10-31-91;  8:45  am) 
MLUNG  CODE  (712-01-11 

47  C^R  Part  73 

(MM  Docket  No.  91-312.  RM-75831 

Radio  Broadcasting  Services;  Midland 
and  Big  Spring,  TX 

AGENCY:  Federal  Comniunications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  by  Three  Card 
Enterprises,  permittee  of  Channel  236A 
at  Midland,  Texas,  proposing  the 
substitution  of  Channel  236C3  for 
Channel  236A  and  modification  of  Three 
Card's  authorization  to  specify 
operation  on  the  higher  powered 
channel.  In  order  to  accommodate  the 
allotment  of  Channel  23eC3  to  f^idland, 
we  also  propose  to  substitute  Channel 
239A  for  Channel  237A  at  Big  Spring. 
Texas,  and  to  modify  the  license  of 
Station  KBST-FM  accordingly.  The 
licensee  of  Station  KBST-FM.  Big 
Spring,  Texas,  has  been  ordered  to  show 
cause  why  it  should  not  be  modified  as 
described  above.  See  Supplementary 
Information,  infra. 

DATES:  Comments  must  be  filed  on  or 
before  December  20, 1991.  and  reply 
comments  on  or  before  January  6, 1992. 


ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Patricia  A.  Mahoney,  Esq.. 
Fletcher.  Heald  &  Hildreth.  1225 
Connecticut  Avenue,  NW.,  suite  400, 
Washington,  DC  20036  (Counsel  for 
petitioner). 

FOR  FURTHER  INFORMATION  CONTACT 

Pamela  Blumenthal,  Mass  Media 
Bureau,  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
91-312.  adopted  October  17. 1991.  and 
released  October  29, 1991.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street,  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  Downtown  Copy 
Center,  (202)  452-1422. 1714  21st  Street. 
NW.,  Washington.  DC  20036. 

Channel  236C3  and  Channel  239A  can 
be  allotted  to  Midland  and  Big  Spring, 
Texas,  respectively,  in  compliance  with 
the  Commission's  minimum  distance 
separation  requirements.  Channel  236C3 
can  be  allotted  to  Midland  with  a  site 
restriction  of  8.4  kilometers  (5.2  miles) 
west  to  accommodate  Three  Card's 
desired  site.  The  coordinates  for 
Channel  236C3  at  Midland  are  North 
Latitude  32-00-00  and  West  Longitude 
102-10-00.  Channel  239A  can  be  allotted 
to  Big  Spring  and  can  be  used  at  Station 
KBST-FM's  licensed  site.  The 


coordinates  for  Channel  23gA  at  Big 
Spring  are  North  Latitude  32-13-20  and 
West  Longitude  101-27-35.  In 
accordance  with  $  1.420(g)  of  the 
Commission's  Rules,  we  will  not  accept 
competing  expressions  of  interest  in  use 
of  Channel  236C3  at  Midland  or  require 
Three  Card  Enterprises  to  demonstrate 
the  availability  of  an  additional 
equivalent  class  channel  for  use  by  such 
parties.  Furthermore,  since  Midland  and 
Big  Spring  are  located  within  320 
kilometers  (199  miles)  of  the  U.S.- 
Mexican border,  concurrence  by  the 
Mexican  government  has  been  solicited. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding.  y 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission, 
Michael  C  Ruger, 

Assistant  Chief  Allocations  Branch.  Policy 
and  Rules  Division,  Mass  Media  Bureau. 
[FR  Doc.  91-26461  Filed  10-31-«1:  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  ott)er  than  mles  or 
proposed  mles  that  are  applicable  to  ttie 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  furtctions  are  examples 
of  documents  appearing  in  ttiis  section. 


DEPARTMENT  OF  AGRICULTURE 

Federal  Grain  Inspection  Service 

Designation  of  Idaho  (ID),  Lewlston 
(ID),  and  ttie  State  of  Utah  (UT) 

AGENCY:  Federal  Grain  Inspection 
Service  (FGIS). 

ACTION:  Notice. 

summary:  The  FGIS  announces  the 
designation  of  Idaho  Grain  Inspection 
Service.  Inc.  (Idaho).  Lewiston  Grain 
Inspection  Service,  Inc.  (Lewiston),  and 
the  Utah  Department  of  Agriculture 
(Utah),  to  provide  official  grain 
inspection  under  the  United  States 
Grain  Standards  Act,  as  amended  (Act). 

EFFECTIVE  DATE:  December  1. 1991. 

addresses:  Homer  E.  Dunn,  Chief, 
Review  Branch.  Compliance  Division, 
FGIS.  USDA.  Room  1647  South  Building. 
P.O.  Box  96454.  Washington.  DC  20090- 
6454. 

FOR  FURTHER  INFORMATION  CONTACT: 

Homer  E.  Dunn,  telephone  202-447-8525. 
SUPPLEMENTARY  INFORMATION: 

This  action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

In  the  May  30, 1991,  Federal  Register 
(56  FR  24366),  the  FGIS  announced  that 
the  designations  of  Idaho,  Lewiston,  and 
Utah  terminate  on  November  30, 1991.  In 
the  May  30, 1991,  Federal  Register,  the 
FGIS  also  asked  persons  interested  in 
providing  official  services  within  the 
geographic  areas  currently  assigned  to 
Idaho,  Lewiston,  and  Utah  to  submit  an 
application  for  designation.  Applications 
were  to  be  postmarked  by  July  1. 1991. 

Idaho,  Lewiston,  and  Utah,  the  only 
applicants,  each  applied  for  the  entire 
geographic  area  currently  assigned  to 
them. 


The  FGIS  named  and  requested 
comments  on  the  applicants  for 
designation  in  the  August  1, 1991, 
Federal  Register  (56  FR  36759). 
Comments  were  to  be  postmarked  by 
September  16, 1991.  The  FGIS  received 
no  comments  by  the  deadline. 

The  FGIS  evaluated  all  available 
information  regarding  the  designation 
criteria  in  Section  7(f)(1)(A)  of  the  Act; 
and  according  to  Section  7(f)(1)(B), 
determined  that  Idaho,  Lewiston,  and 
Utah  are  able  to  provide  official  grain 
inspection  in  the  geographic  areas  for 
which  they  applied. 

Effective  December  1, 1991,  and 
terminating  November  30, 1994,  Idaho, 
Lewiston,  and  Utah  are  designated  to 
provide  official  grain  inspection  in  the 
geographic  areas  specified  in  the  May  1 
Federal  Register. 

Interested  persons  may  obtain  official 
grain  inspection  by  contacting  Idaho  at 
208-233-8303,  Lewiston  at  208-746-0451. 
and  Utah  at  801-392-2292. 

AUTHORrrv:  Pub.  L  94-582,  90  Stat.  2867,  as 
amended  (7 U.S.C.  71  et seq] 

Dated:  October  25, 1991 
Neil  S.  Porter 

Acting  Director,  Compliance  Division 

|FR  Doc.  91-26281  Filed  10-31-91;  8:45  am] 
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Request  for  Comments  on  the 
Applicants  for  Designation  In  the 
Geographic  Areas  Currently  Assigned 
to  the  Frankfort  (IN),  and  Jinks  (IL) 
Agencies 

AGENCY:  Federal  Grain  Inspection 
Service  (FGIS). 

ACTION:  Notice. 

summary:  The  FGIS  requests  interested 
persons  to  submit  comments  on  the 
applicants  for  designation  to  provide 
official  Services  in  the  geographic  areas 
currently  assigned  to  Frankfort  Grain 
Inspection,  Inc.  (Frankfort),  and  Robert 
H.  jinks  dba  Jinks  Grain  Weighing 
Service  (Jinks). 

DATES:  Comments  must  be  postmarked 
on  or  before  December  16, 1991. 

ADDRESSES:  Comments  must  be 
submitted  in  writing  to  Homer  E.  Dunn. 
Chief,  Review  Branch,  Compliance 
Division,  FGIS,  USDA.  Room  1647  South 
Building.  P.O.  Box  96454.  Washington. 


DC  20090-6454.  SprintMail  users  may 
respond  to  (HDUNN/FGIS/ 
USDAj.Telecopier  users  may  send 
responses  to  the  automatic  telecopier 
machine  at  202-382-1015,  attention: 
Homer  E.  Dunn.  All  comments  received 
will  be  made  available  for  public 
inspection  at  the  above  address  located 
at  1400  Independence  Avenue,  S.W., 
during  regular  business  hours  (7  CFR 
1.27(b)). 

FOR  FURTHER  INFORMATION  CONTACT 

Homer  E.  Dunn,  telephone  202-447-8525. 

SUPPI^MENTARY  INFORMATION: 

This  action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

In  the  August  1, 1991.  Federal  Register 
(56  FR  36761),  the  FGIS  asked  persons 
interested  in  providing  official  services 
within  the  Frankfort  and  Jinks 
geographic  areas  to  submit  an 
application  for  designation.  Applications 
were  to  be  postmarked  by  September3, 
1991.  Frankfort  and  Jinks,  the  only 
applicants,  each  applied  for  the  entire 
area  currently  assigned  to  them. 

The  FGIS  is  publishing  this  notice  to 
provide  interested  persons  the 
opportunity  to  present  comments 
concerning  the  applicants  for 
designation.  Commenters  are 
encouraged  to  submit  reasons  and 
pertinent  data  for  support  or  objection 
to  the  designation  of  these  applicants. 
All  comments  must  be  submitted  to  the 
Compliance  Division  at  the  above 
address. 

Comments  and  other  available 
information  will  be  considered  in 
making  a  final  decision.  The  FGIS  will 
publish  notice  of  the  final  decision  in  the 
Federal  Register,  and  the  FGIS  will  send 
the  applicants  written  notification  of  the 
decision. 

AUTHORITY:  Pub.  L  94-582, 90  Stat.  2867,  as 
amended  (7  U.S.C.  71  et  seq.] 

Dated:  October  25, 1991 
Neil  S.  Porter 

Acting  Director,  Compliance  Division 
[FR  Doc.  91-26284  Filed  10-?l-ei:  MS  am] 
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Request  for  Applications  from  Persons 
interested  in  Designation  to  Provide 
Official  Services  in  ttie  Geographic 
Areas  Presently  Assigned  to  Mm 
Detroit  (Ml),  Keokuk  (lA),  and  Michigan 
(Ml)  Agencies 

AOEHCT:  Federal  Grain  Inspection 
Service  (FGIS). 
action:  Notice. 


r.  Tlie  United  States  Grain 
Standards  Act.  as  amended  (Act], 
provides  that  official  agency 
designations  shall  terminate  not  later 
than  triennially  and  may  be  renewed. 
The  FGIS  announces  that  the 
designations  of  Detroit  Grain  Inspection 
Service,  Inc.  (Detroit),  John  H.  Oliver, 
Inc.,  dba  Keokuk  Grain  Inspection 
Service  (Keokuk],  and  Michigan  Grain 
Inspection  Services,  Inc.  (Michigan),  %vill 
terminate,  according  to  the  Act,  and  js 
asking  persons  interested  in  providing 
official  services  in  the  specified 
geographic  areas  to  submit  an 
application  for  designation. 
DATES:  Applications  must  be 
postmarked  on  or  before  December  2, 
1991. 

AOORESSES:  Applications  must  be 
submitted  to  Homer  E.  Dunn.  Chief. 
Review  Branch,  Comphance  Division, 
FGIS,  USDA,  Room  1647  South  Building, 
P.O.  Box  96454.  Waslungton.  DC  20090- 
6454.  All  applications  will  be  made 
available  for  public  inspection  at  this 
address  located  At  1400  Independence 
Avenue,  S.W.,  during  regular  business 
hours. 

ron  FUfTTMER  INFORMATION  CONTACT 

Homer  E.  Dunn,  telephone  202-447-8525. 
SUPPLEMENTARY  INFORMATION: 

This  action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  m  Executive  Order  12291  and 
Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

Section  7(f)(l]  of  the  Act  authorizes 
the  Administrator  of  the  FGIS  to 
designate  a  qualified  applicant  to 
provide  official  services  in  a  specified 
area  after  determining  that  the  applicant 
is  better  able  than  any  other  applicant  to 
provide  such  official  services. 

The  FGIS  designated  Detroit  located 
at  12840  Imlay  City  Road,  Yale,  MI 
48097:  Keokuk  located  at  1184  Johnson 
Street  Road.  Keokuk,  lA  52632;  and 
Michigan  located  at  189  Lyon  Lake 
Road.  Marshall,  MI  49068,  to  officially 
inspect  grain  under  the  Act  on  May  1. 
1989. 

Section  7(g)(l]  of  the  Act  provides  that 
designations  of  official  agencies  shall 
terminate  not  later  than  triennially  and 


may  be  renewed  according  to  the 
criteria  and  procedures  prescribed  in 
Section  7(f)  of  the  Act.  The  designations 
of  Detroit.  Keokuk,  and  Michigan 
terminate  on  April  30, 1992. 

The  geographic  area  presently 
assigned  to  Detroit,  in  the  State  of 
Michigan,  pursuant  to  Section  7(f)(2)  of 
the  Act.  which  will  be  assigned  to  the 
applicant  selected  for  designation  is  as 
follows: 

Bounded  on  the  North  by  the  northern 
Clinton  County  line;  the  eastern  Clinton 
County  line  south  to  State  Route  21; 
State  Route  21  east  to  State  Route  52: 
State  Route  52  north  to  the  Shiawassee 
County  line;  the  northern  Shiawassee 
County  line  east  to  the  Geneftne  County 
line;  the  western  Genesee  County  line; 
the  northern  Genesee  County  line  east 
to  State  Route  15;  State  Route  15  north 
to  Barnes  Road:  Barnes  Road  east  to 
Sheridan  Road;  Sheridan  Road  north  to 
State  Route  46:  State  Route  46  east  to 
State  Route  53;  State  Route  53  north  to 
the  Michigan  State  line; 

Bounded  on  the  East  by  the  Michigan 
State  line  south  to  State  Route  50; 

Bounded  on  the  South  by  State  Route 
50  west  to  U.S.  Route  127;  and 

Bounded  on  the  West  by  U.S.  Route 
127  north  to  U.S.  Route  27;  U.S.  Route  27 
north  to  the  northern  Clinton  County 
line. 

The  following  location,  outside  of  the 
above  contiguous  geographic  area,  is 
part  of  this  geographic  area  assigimient: 
St.  Johns  Coop.,  St.  Johns,  Clinton 
County  (located  inside  Michigan  Grain 
Inspection  Services,  Inc.'s  area). 

The  geographic  area  presently 
assigned  to  Keokuk,  in  the  States  of 
Illinois  and  Iowa,  pursuant  to  Section 
7(f)(2)  of  the  Act.  which  will  be  assigned 
to  the  applicant  selected  for  designation 
is  as  follows: 

Fulton,  Hancock.  Mason,  and 
McDonough  Counties.  Illinois. 

Davis.  Lee,  and  Van  Buren  Counties, 
Iowa. 

The  following  locations,  all  in  Illinois, 
outside  of  the  above  contiguous 
geographic  area,  are  part  of  this 
geographic  area  assignment:  Continental 
Grain  Co.,  Dallas  City,  and  Lomax  Grain 
Elevator,  Lomax,  both  in  Henderson 
County  (located  inside  Eastern  Iowa 
Grain  Inspection  and  Weighing  Service, 
Inc's  area);  and  Ursa  Fanners  Co-op. 
Meyer,  and  Ursa  Farmers  Co-op,  Ursa, 
both  in  Adams  County  (located  inside 
Quincy  Grain  Inspection  &  Weighing 
Service's  area). 

The  geographic  area  presently 
assigned  to  Michigan,  in  the  State  of 
Michigan,  pursuant  to  Section  7(f)(2)  of 
the  Act.  which  will  be  assigned  to  the 
apphcant  selected  for  designation  is  as 
follows: 


Bounded  on  the  North  by  die  northern 
and  eastern  Mason  and  Newago  County 
lines;  the  northern  Montcalm  County 
line;  the  western,  northern,  and  eastern 
Isabella  County  lines;  the  northern 
Gratiot  and  Saginaw  County  lines;  the 
western  Bay  County  line;  the  western 
and  northern  Arexuc  County  lines:  Ihe 
western  and  northern  Iosco  County 
lines; 

Bounded  on  the  East  by  the  Lake 
Huron  and  Saginaw  Bay  shorelines 
south  and  east  to  State  Route  S3;  State 
Route  S3  south  to  State  Route  46; 

Bounded  on  the  South  by  State  Route 
46  west  to  Sheridan  Road:  Sheridan 
Road  south  to  Barnes  Road;  Barnes 
Road  west  to  State  Route  15;  State  Route 
15  south  to  the  Genesee  County  line;  the 
northern  Genesee  County  line  west  to 
the  Shiawassee  County  Une:  the 
northern  Shiawassee  County  line  west 
to  State  Route  52;  State  Route  52  south 
to  State  Route  21;  State  Route  21  west  to 
Clinton  County;  the  eastern  and 
northern  Clinton  County  lines  west  to 
U.S.  Route  27;  U.S.  Route  27  south  to 
U.S.  Route  127;  U.S.  Route  127  south  to 
the  Jackson  County  line;  the  southern 
Jackson.  Calhoun.  Kalamazoo,  and  Van 
Buren  County  lines:  and 

Bounded  on  the  West  by  the  Lake 
Michigan  shoreline  north  to  the  northern 
Mason  County  line. 

An  exception  to  Michigan's  assigned 
geographic  area  is  the  following  location 
inside  Michigan's  area  which  has  been 
and  will  continue  to  be  serviced  by  the 
following  official  agency:  Detroit  Grain 
Inspection  Service,  Inc.:  St.  Johns  Coop., 
St.  Johns,  Clinton  County. 

Interested  persons,  including  Detroit. 
Keokt^.  and  Michigan,  are  hereby  given 
the  opportunity  to  apply  for  designation 
to  provide  official  services  in  the 
geographic  area  specified  above  under 
the  provisions  of  Section  7(f)  of  the  Act 
and  section  600.196(d)  of  the  regulations 
issued  thereunder.  Designation  in  the 
specified  geographic  area  is  for  the 
period  beginning  May  1. 1992.  and 
ending  April  30, 1995.  Persons  wishing  to 
apply  for  designation  should  contact  the 
Comphance  Division  at  the  address 
listed  above  for  forms  and  information. 

Applications  and  other  available 
information  will  be  considered  in 
determining  which  applicant  will  be 
designated. 

AUTHOarrv:  Pub.  L  94-562,  90  Stat.  2867.  as 
amended  (7  U.S.C  71  el  seq.) 

Dated:  October  25. 1991 
Neil  S.  Porter 

Acting  Director.  Comphance  Division 
[FR  Doc  91-262B3  FUed  10-»t-ei;  8:45  am] 
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Designation  of  Fostoria,  Inc.  (OH), 
Eastern  Iowa  (lA),  and  Schneider  (IN) 

agency:  Federal  Grain  Inspection 
Service  (FGIS). 
action:  Notice. 

summary:  FGIS  announces  the 
designation  of  Fostoria  Grain 
Inspection,  Inc.  (Fostoria.  Inc.),  Eastern 
Iowa  Grain  Inspection  and  Weighing 
Service,  Inc.  (Eastern  Iowa),  and 
Schneider  Inspection  Service,  Inc. 
(Schneider)  to  provide  official  grain 
inspection  under  the  United  States 
Grain  Standards  Act,  as  amended  (Act). 
EFFECTIVE  DATE:  December  1, 1991. 
ADDRESSES:  Homer  E.  Dunn.  Chief, 
Review  Branch,  Compliance  Division, 
FGIS,  USDA,  Room  1647  South  Building, 
P.O.  Box  96454.  Washington.  DC  20090- 
6454. 

FOR  FURTHER  INFORMATION  CONTACT: 
Homer  E.  Dunn,  telephone  202-447-8525. 
SUPPI^MENTARY  INFORMATION: 

This  action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

In  the  May  30  Federal  Register  (56  FR 
24368),  FGIS  announced  that  Robert  B. 
Whitta  dba  Fostoria  Grain  Inspection 
requested  cancellation  of  his 
designation,  effective  November  30, 
1991.  In  the  May  30, 1991,  Federal 
Register  (56  FR  24366  and  24368],  FGIS 
also  asked  persons  interested  in 
providing  official  services  within  the 
Fostoria  geographic  area,  and  the 
unassigned  geographic  area  in  portions 
of  Illinois  and  Indiana  to  submit  an 
application  for  designation.  Applications 
were  to  be  postmarked  by  July  1. 1991. 

There  were  two  applicants  for  the 
Fostoria  area  designation:  Fostoria,  Inc., 
and  Dennis  L  Boltenhouse  dba  Erie 
Grain  Inspection  Service  (Erie).  Both 
applied  for  the  entire  available 
geographic  area.  Erie  is  a  neighboring 
designated  official  agency.  There  were 
three  applicants  for  the  Illinois  and 
Indiana  area  designation:  Schneider, 
Eastern  Iowa,  and  Kankakee  Grain 
Inspection,  Inc.  (Kankakee).  Schneider 
and  Kankakee  each  apphed  for  the 
entire  available  geographic  area. 
Eastern  Iowa  applied  for  all  or  any 
portion  of  the  area.  Each  is  a  designated 
official  agency  adjacent  to  the  Illinois 
and  Indiana  area. 

FGIS  named  and  requested  comments 
on  the  applicants  for  designation  in  the 
August  1. 1991.  Federal  Register  (56  FR 
36759  and  38761).  Comments  were  to  be 
postmarked  by  September  16, 1991.  FGIS 


received  one  comment  supporting 
designation  of  Fostoria,  Inc. 

FGIS  evaluated  all  available 
information  regarding  the  designation 
criteria  in  Section  7(f)(1)(A)  of  the  Act; 
and  according  to  Section  7(f)(1)(B). 
determined  that  Fostoria.  Inc..  is  better 
able  to  provide  official  grain  inspection 
in  the  Fostoria  geographic  area,  and  that 
Eastern  Iowa  and  Schneider  are  better 
able  than  any  other  applicant  to  provide 
official  grain  inspection  in  the 
geographic  areas  specified  below. 

Effective  December  1, 1991,  and 
ending  November  30, 1994,  Fostoria,  Inc., 
is  designated  to  provide  official  grain 
inspection  in  the  geographic  areas 
specified  in  the  May  30. 1991.  Federal 
Register. 

Effective  December  1, 1991.  and 
ending  with  Eastern  Iowa's  (July  31. 
1992)  and  Schneider's  (July  31. 1993) 
current  designations,  these  agencies  are 
designated  to  provide  official  grain 
inspection  in  the  geographic  areas 
specified  below,  which  together 
comprise  the  entire  area  described  in 
the  May  31  Federal  Register. 

Eastern  Iowa's  designation  is  hereby 
amended  by  adding  the  following 
geographic  area  in  the  State  of  Illinois: 

Bounded  on  the  North  by  the  Illinois- 
Wisconsin  State  line; 

Boimded  on  the  East  by  the  Illinois 
State  line  at  Lake  Michigan  and  the 
Indiana  State  line; 

Bounded  on  the  South  by  Interstate  94 
east  to  the  Illinois-Indiana  State  line;  the 
Illinois-Indiana  State  line  south  to  the 
northern  Will  County  line;  the  northern 
Will  County  line  west  to  Interstate  55; 
and 

Bounded  on  the  west  by  Interstate  55 
northeast  to  Interstate  294;  Interstate  294 
north  to  Interstate  94;  Interstate  94  north 
to  the  Illinois-Wisconsin  State  line. 

Schneider's  designation  is  hereby 
amended  by  adding  the  following 
geographic  area  in  the  State  of  Indiana: 

Bounded  on  the  North  by  the  Indiana- 
Illinois  State  line  at  lake  Michigan; 

Bounded  on  the  East  by  the  northern 
Indiana  State  line  at  Lake  Michigan  east 
to  Interstate  94; 

Bounded  on  the  south  by  Interstate  94 
west  to  the  Indiana-Illinois  State  line. 

Interested  persons  may  obtain  official 
grain  inspection  by  contacting  Fostoria, 
Inc.,  at  419-435-3804;  Eastern  Iowa  at 
319-556-8700;  and  Schneider  at  219-992- 
2306. 

AUTHORmr:  Pub.  L  94-582, 90  Stat.  2667,  as 
amended  (7  U.S.C.  71  et  seq.) 

Dated:  October  25, 1991 
Neil  S.  Porter 

Acting  Director,  Compliance  Division 
[FR  Doc.  91-26282  Filed  10-31-91;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

Agency  Information  CoNection  Under 
Review  by  ttie  Office  of  Management 
and  Budget  (0MB);  Expedited  Review 

DOC  has  submitted  to  0MB  for     . 
expedited  clearance  the  following 
proposal  for  collection  of  information 
under  the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  chapter  35). 
The  collection  is  for  the  National 
Oceanic  and  Atmospheric 
Administration  of  DOC. 

Agency:  National  Oceanic  and 
Atmospheric  Administration. 

TrtJe:  Southwest  Region  Logbook 
Family  of  Forms. 

Form  Number  Agency — ^None; 
0MB— 0648-0214. 

Type  of  Request:Revia\on  of  a 
currently  approved  collection — 
Expedited  Review. 

Burden:  202  respondents;  2,533 
reporting  hours;  average  hours  per 
response — .42  hours.  For  new  data 
requirement  10  respondents  are 
expected;  average  hours  per  response — 
4  hours. 

Needs  and  Uses:  Historic  longline 
fishery  catch  and  effort  data  are  needed 
to  identify  persons  who  should  be 
exempt  from  longline  area  closures 
around  the  main  Hawaiian  Islands. 

Affected  Public:  Individuals  or 
households,  businesses  or  other  for- 
profit,  small  businesses  or  organizations. 

Frequency:  One-time. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer  Ron  Minsk.  (202) 
395-3084. 

The  form  to  collect  this  information  is 
published  below.  For  any  other 
information,  please  call  or  write  DOC 
Clearance  Officer,  Edwards  Michals, 
(202)  377-3271,  Department  of 
Commerce,  room  5327, 14th  and 
Constitution  Avenue,  NW..  Washington. 
DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Ronald  Minsk.  Desk  Officer.  OMB. 
Room  3019.  New  Executive  Office 
Building.  Washington.  DC  20503.  He  can 
be  reached  by  calling  (202)  395-3084. 
Comments  would  be  appreciated  by  no 
later  than  November  15. 1991. 

Dated:  October  28. 1991. 
Edward  Michals. 

Departmental  Clearance  Officer,  Office  of 
Management  and  Organization. 

OMB  Control  No. 

Expires: 


Mail  or  deliver  this  application  to:  Pacific 
Area  Office.  NMFS.  2570  Dole  Street, 
Honolulu.  Hivnaii  96822. 
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APPUCATION  FOR  EXEMPTION.  MAD* 
HAWAIIAN  ISLANDS  LONGLINE  RSHING 
PROHIBITED  AREA 

Supplemental  Information 

Applicant 

(Print  Name:  Firal  Middle.  Last) 

Vessel    

You  may  be  eligible  for  an  exemption  from 
the  main  Hawaiian  Islands  Longline  Area 
Closures  if  you  can  document  you: 

1.  Currently  hold  a  Hawaii  Longline 
Limited  Bntiy  Permit.  Please  indicate  your 
Limited  Entry  Permit  Number 

2.  Were  the  owner  or  operator  of  a  vessel 
when  it  made  landings  of  pelagic 
management  unit  species  taken  on  longline 
gear  prior  to  1970  from  waters  now  closed  to 
longline  fishing. 

3.  Were  the  owner  or  operator  of  a  vessel 
when  it  made  landings  of  pelagic 
management  unit  species  taken  on  longline 
gear  in  at  least  five  (5)  years  since  (and 
including)  1970  from  waters  now  closed  to 
longline  fishing:  and 

4.  Were  the  owner  or  operator  of  a  vessel 
that  made  at  least  80  percent  of  its  landing* 
of  longline-caugfat  pelagic  management  unit 
species  in  any  one  year  in  waters  now  closed 
to  longline  fishing. 

Please  indicate  which  of  the  following 
documents  you  have  attached  to  demonstrate 
that  you  meet  the  criteria  for  an  exemption 
from  (he  longline  area  closures: 
I    ]  State  of  Hawaii  Catch  Reports 
(    j  Auction  receipts 
(    j  Vessel  fishing  logs 
{    j  Signed  affidavits 

{    j  Other  (specify): 

Signature  of  Applicant: 

Date:  

The  public  reporting  burden  for  this 
collection  is  estimated  to  average  4  hours  per 
application,  including  the  time  for  reviewing 
instructions,  searching  existing  data  sources 
and  compiling  the  necessary  information,  and 
completing  and  submitting  the  application  for 
exemption.  Send  comments  regarding  this 
burden  estimate  or  on  any  other  aspect  of 
this  collection  of  information  to  the  Office  of 
Information  and  Regulatory  Afiairs,  Office  of 
Management  and  Budget.  Washington,  DC 
20503. 

[FR  Doc.  91-26449  Filed  10-31-91:  8:45  am] 
nujNa  cooc  3510-22-11 


Foreign-Trade  Zone*  Board 
[Dock«t  64-91] 

Foreign-Trade  Zone  177— Evansvitle, 
iN;  Application  for  Subzone  Mead 
Johnson  Ptiarmaceutical  Plants 
Evansvilte  and  Kit  Vernon,  IN 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Buard]  by  Indiana  Port  Commission, 
grantee  of  FTZ  177,  requesting  special- 
purpose  subzone  status  for  the 
pharmaceutical  manufacturing  facilities 
of  Mead  Johnson  ft  Company  (MJC) 
(subsidiary  of  Bristol-Meyers  Squiiifo 
Company]  in  Evansvlile  and  Mt  Venum, 


Indiana.  The  appUcation  was  submitted 
pursuant  to  the  provisions  of  the 
Foreign-Trade  Zones  Act,  as  amended 
(19U.S.C.  81a-8lu),  and  the  regulations 
of  file  Board  (15  CFR  part  400).  It  was 
formally  filed  on  October  23, 1991. 

The  M|C  plant  consists  of  two  sites: 
Site  1  (700,000  sq.  ft.  or  65  acres]  located 
at  2400  West  Lloyd  Expressway, 
Evansville;  and  Site  2  (725,000  sq.  ft.  or 
595  acres]  located  on  Highway  62  Mt. 
Vernon. 

The  facilities  are  used  to  produce 
pharmaceutical  and  nutritional  products, 
such  as  canliovascular  drugs, 
antibiotics,  anti-cancer  agents, 
diagnostic  agents,  vitamins,  minerals 
and  infant  formula.  Many  of  these 
products  contain  materials  that  are 
purchased  from  abroad,  including  oils, 
starches,  gum.  acids,  alcohols,  chlorides, 
phosphates,  ammonia,  oxides, 
hydroxides,  peroxides,  fluorides, 
sulfites,  carbonates,  phenols,  ethers, 
aldehydes,  amino-compoimds,  vitamins, 
antibiotics,  medicaments,  colorings, 
flavors,  waxes  and  packaging  materials. 

Zone  procedures  would  exempt  MJC 
from  Customs  duty  payments  on  foreign 
materials  used  in  its  exports.  On  its 
domestic  sales,  the  company  will  be 
able  to  choose  the  dirty  rates  that  apply 
to  Hnished  products  (0-17.5%].  The  duty 
rates  on  the  materials  range  from  free  to 
20  percent.  The  application  indicates 
that  zone  savings  would  help  improve 
the  plant's  international 
competitiveness. 

In  accordance  with  the  Bdard's 
regulations,  an  examiners  committee 
has  been  approved  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of:  Dennis  Puccinelli 
[Chairman].  Foreign-Trade  Zones  Staff, 
U.S.  Department  of  Commerce, 
Washiiigton.  DC  20230:  John  F.  Nelson, 
District  Director,  U.S.  Customs  Service, 
North  Central  Region,  55  Erieview  Plaza, 
Cleveland,  Ohio  44114;  and  Colonel 
David  E.  Peixotto,  District  Engineer,  U.S. 
Army  Engineer  District  Louisville,  P.O. 
Box  59,  Louisville,  Kentucky,  40201-0059. 

Comments  concerning  the  proposed 
subzones  are  invited  in  writing  from 
interested  parties.  They  should  be 
addressed  to  the  Board's  Executive 
Secretary  at  the  address  below  and 
postmarked  on  or  before  December  19, 
1991. 

A  copy  of  the  application  is  available 
for  public  inspection  at  each  of  the 
following  locations: 
Office  of  the  Port  Director,  U.S.  Customs 

Service.  Federal  Building,  room  238, 

101  NW.  Seventh,Evansville,  Indiana 

47708. 
Oftice  of  the  Executive  Secretary. 

Foreign-Trade  Zones  Board,  US. 


Department  of  Commeroe.  lAth  ft 
PennBylvania  Avenue.  NW.,  room 
3716,  Washington,  DC  2023a 

Dated:  October  24. 1991. 
John  ).  Da  Ponte.  Jr. 
Executive  Secretary. 

[FR  Doc.  91-26450  Filed  10-31-91;  8:45  am] 
BIUJNO  cooc  SSIIMIS-II 


[Docket  66-91 1 

Foreign-Trad*  Zona  106— Oklahoma 
City,  OK;  AppUcation  for  Sotaona,  Tad 
Davis  Manufacturing,  Inc^  Votes  CoN 
Motor  Plant 

An  appbcation  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board]  by  tiie  Port  Authority  of  the 
Greater  Oklahoma  City  Area,  grantee  of 
Foreign-Trade  Zone  106,  requesting 
subzone  status  for  the  voice  coil  motor ' 
production  facility  of  Ted  Davis 
Manufacturing,  Inc.  (TDM]  in  Oklahoma 
City,  Oklahoma.  The  application  was 
submitted  pursuant  to  the  provisions  of 
the  Foreign-Trade  Zones  Act  as 
amended  (19  U.S.C.  81a-81u],  and  the 
regulations  of  the  Board  (15  CFR  part 
400).  It  was  formally  filed  on  October  24. 
1991. 

The  TDM  plant  (1.5  acres,  250 
employees]  is  located  at  4027  Will 
Rogers  Parkway.  Metropolitan  Industrial 
Park,  Oklahoma  City,  Oklahoma.  The 
facility  manufactures  voice  coil  motors 
for  hard  disk  drives  used  in  personal 
computers.  The  only  component  sourced 
from  abroad  is  a  magnet.  Both  the 
magnet  and  voice  coil  are  classified 
under  HTS  number  8305.1100.00  (duty 
rate — 3.2%].  Most  of  the  completed 
products  are  exported. 

Zone  procedures  would  exempt  TDM 
from  Customs  duty  payments  on  foreign 
items  used  in  manufacturing  operations 
for  export.  On  any  domestic  sales,  the 
company  would  be  able  to  defer 
Customs  duty  payments.  The 
application  indicates  that  the  zone 
savings  would  help  improve  the  plant's 
international  competitiveness. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of:  Dennis  Puccinelli 
(Chairman],  Foreign-Trade  Zones  Staff, 
U.S.  Department  of  Commerce, 
Washington,  DC  20230:  Paul  Rimmer, 
Office  of  Inspection  and  Control,  U.S. 
Customs  Service.  Southwest  Region, 
suite  500.  5850  San  Felipe  Street, 
Houston,  TX.  77057;  and  Colonel  Fraidc 
M.  1*atete,  District  Engineer,  U.S.  Army 
Engineer  District  Tulsa,  P.O.  Box  61, 
Tulsa.  OK  74121. 
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Comments  concerning  the  proposed 
subzone  are  invited  in  writing  from 
interested  parties.  They  should  be 
addressed  to  the  Board's  Executive 
Secretary  at  the  address  below  and 
postmarked  on  or  before  December  19, 
1991. 

A  copy  of  the  application  is  available 
for  public  inspection  at  each  of  the 
following  locations: 
U.S.  Department  of  Commerce,  District 

Office,  Ronald  L  Wilson,  Director, 

6601  Broadway  Extension,  Oklahoma 

City,  OK  73116. 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board,  U.S. 

Department  of  Commerce,  room  3716, 

14th  ft  Pennsylvania  Avenue,  NW.. 

Washington,  DC  20230. 

Dated:  October  2&  1<»1. 
Dennis  Pucdnalli, 
Acting  Executive  Secretary. 
JFR  Doa  91-26451  Filed  10-31-91;  8:45  am| 
BiujNe  cooe  a6io-oe.« 


[Docket  63-911 

Foraign-Trada  Zona  61— San  Juan, 
Puerto  Rico;  Application  for  Subiona, 
Searia  Ptiarmacautical  Plant,  Caguas, 
Puerto  Rico 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board]  by  the  Puerto  Rico  Commercial 
and  Farm  Credit  and  Development 
Corporation,  grantee  of  FTZ  61, 
requesting  special-purpose  subzone 
status  for  the  pharmaceutical 
manufacturing  facilities  of  Searle  & 
Company  (Searle]  (subsidiary  of 
Monsanto  Co.]  in  Caguas,  Puerto  Rico, 
adjacent  to  the  San  Juan  Customs  port 
of  entry.  The  application  was  submitted 
pursuant  to  the  provisions  of  the 
Foreign-Trade  Zones  Act,  as  amended 
(19  U.S.C.  81a-81u],  and  the  regulations 
of  the  Board  (15  CFR  part  400].  It  was 
formally  filtfd  on  October  22, 1991. 

The  Searie  plant  (293,000  sq.  ft.  on  29 
acres]  is  located  at  Munoz  Marin 
Avenue  and  Road  #189  in  Caguas.  The 
facility  (504  employees]  is  used  to 
produce  a  wide  range  of  pharmaceutical 
products  including  cardiovascular, 
antihistamine,  antiasthmatic,  hormonal, 
antimicrobial,  anticholinergic, 
antipsychotic,  gastrointestinal,  and 
antidiarrheal  products  as  well  as 
anabolic  steroids.  Certain  materials  are 
purchased  from  abroad  including 
verapamil,  betaxoloL  spironolactone, 
misoprostol  ethynodiol  diacetate, 
haloperidol  calan,  oxandrolone,  ethynil 
estradiol  norethynodrel  norethindrone. 
sodium  alginate  and  kerione. 

Zone  procedures  would  exempt  Searle 
from  Customs  duty  pajrments  on 


material  used  in  production  for  export 
On  domestic  sales  the  company  would 
be  able  to  choose  the  duty  rates  that 
apply  to  finished  products  (3.9  to  63%). 
The  duty  rates  on  the  foreign  materials 
range  imra  0.2  to  13.5  percent  The 
application  indicates  that  the  zone 
savings  will  help  improve  the  plant's 
international  competitiveness. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  approved  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  ob  Dennis  Puccinelli 
(Chairman],  Foreign-Trade  Zones  Staft 
U.S.  Department  of  Commerce. 
Washington.  DC  20230;  Howard 
Cooperman,  Regional  Director  of 
Inspection  ft  Control,  U.S.  Customs 
Service,  Southeast  Region.  909  SE.  First 
Avenue,  Miami,  Florida  33131-2595;  and 
Colonpl  Terrance  C.  Salt  District 
Engineer,  U.S.  Army  Engineer  District 
Jacksonville.  P.O.  Box  4970.  Jacksonville, 
Florida  32232-0019. 

Comments  concerning  the  proposed 
subzones  are  invited  in  writing  firom 
interested  parties.  They  should  be 
addressed  to  the  Board's  Executive 
Secretary  at  the  address  below  and 
postmarked  on  or  before  December  19, 
1991. 

A  copy  of  the  application  is  available 
for  pubhc  inspection  at  each  of  the 
following  locations: 

Office  of  the  District  Director,  U.S. 
Department  of  Commerce,  rm.  G-55, 
Federal  Bldg.,  Chardon  Avenue,  San 
Juan,  Puerto  Rico  00918. 

Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board,  U,S. 
Department  of  Commerce,  14th  ft 
Pennsylvania  Avenue.  NW.,  room 
3716,  Washington.  DC  20230. 
Dated:  October  24, 1991. 

John  J.  Da  Poote,  Jr., 

Executive  Secretary. 

[FR  Doc.  91-26452  Filed  10-31-91:  8:45  am] 
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International  Trada  Administration 

[A-421-701] 

Brass  Shaat  and  Strip  From  ttia 
Natharlands;  Preliminary  Raaults  of 
Antidumping  Duty  Administrativa 
Reviews 

AQCNCV:  International  Trade 
Administration,  Import  Administration, 
Department  of  Commerce. 

action:  Notice  of  preliminary  results  of 
antidumping  duty  administrative 
reviews. 


SUMMARY:  In  response  to  requests  by  the 
respondent  Outokumpu  Copper 
Products  B.V.  ("OBV")  (formerly 
Metallveiken  Nederland  B.V.],  the 
Department  of  Commerce  has  conducted 
two  administrative  reviews  of  the 
antidumping  duty  order  on  brass  sheet 
and  strip  from  the  Netheriands.  The 
reviews  cover  shipments  by  one 
exporter  to  the  United  States  during  two 
consecutive  periods  from  February  8, 

1988  through  July  31, 1990. 
Asa  result  of  the  reviews,  the 

Department  has  preliminarily 
determined  to  assess  antidumping  duties 
equal  to  the  difference  between  the 
United  States  price  and  foreign  market 
value  with  respect  to  this  exporter. 
Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 

BFHcnvi  DATS:  November  1, 1991. 

FOB  FUltTHER  INFORMATION  CONTACT 

Sally  A.  Craig  or  Linda  L  Pasden,  Office 
of  Akgreements  Compliance,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  DC  20230; 
telephone  (202)  377-3793. 

SUPPLEMENTARY  INFORMATION* 

Background 

On  August  12, 1988,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (53  FR 
30455)  an  antidumping  duty  order  on 
brass  sheet  and  strip  from  the 
Netherlands.  On  August  18, 1989  and 
August  31, 1990,  respectively,  OBV 
requested  that  we  conduct 
administrative  reviews  for  the  two 
periods  from  February  8, 1988  through 
July  31, 1990.  We  published  notices  of 
initiation  of  the  antidumping 
administrative  reviews  on  September  20. 

1989  (54  FR  38712]  and  September  24, 

1990  (55  FR  39032).  respectively.  The 
Department  has  now  conducted  these 
administrative  reviews  in  accordance 
with  section  751  of  the  Tariff  Act  of 
1930,  as  amended  ("the  Act"). 

Scope  of  the  Review 

Imports  covered  by  these  reviews  are 
brass  sheet  and  strip,  other  than  leaded 
brass  and  tin  brass  sheet  and  strip,  from 
the  Netherlands.  The  chemical 
compositions  of  the  products  under 
review  are  currently  defined  in  the 
Copper  Development  Association 
("C.D.A.")  200  series  or  the  Unified 
Numbering  System  ( "U.N.S."]  C20000 
series.  Products  whose  chemical 
compositions  are  defined  by  other 
C.D.A.  or  U.N.S.  series  are  not  covered 
by  these  reviews.  The  phyrical 
dimensions  of  the  products  covered  by 
these  reviews  are  brass  sheet  and  strip 
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of  solid  rectangular  cross  section  over 
0.006  inches  (0.15  millimeters)  through 
0.188  inches  (4.8  millimeters]  in  finished 
thickness  or  gauge,  regardless  of  width. 
Coiled,  wound  on  reels  (traverse 
wound),  and  cut-to-length  products  are 
included.  Until  ]anuary  1, 1989,  such 
merchandise  was  Classifiable  in  the 
Tariff  Schedules  of  the  United  States 
Annotated  ("TSUSA")  under  item 
numbers  612.3960,  612.3982,  and 
612.3986.  Since  that  date,  the 
merchandise  has  been  classifiable  under 
the  Harmonized  Tariff  Schedule  ("HTS") 
item  numbers  7409.21.00.50, 
7409.21.00.75,  7409.29.00.50,  and 
7409.29.00.75.  The  TSUSA  and  HTS  item 
numbers  are  provided  for  convenience 
and  Customs  purposes.  The  written 
description  remains  dispositive. 

The  reviews  cover  one  manufacturer/ 
exporter,  OBV,  and  the  two  periods  from 
February  8, 1988  through  July  31, 1990. 

United  States  Price 

In  calculating  United  States  price,  the 
Department  used  purchase  price  and 
exporter's  sales  price  as  defined  in 
section  772  of  the  Act.  For  those  sales 
made  directly  to  unrelated  parties  prior 
to  importation  into  the  United  States,  we 
based  the  United  States  price  on 
purchase  price,  in  accordance  with 
section  772(b)  of  the  Act.  For  sales  made 
through  related  and  unrelated  sales 
agents  in  the  United  States  to  an 
unrelated  purchaser  prior  to  the  date  of 
importation,  we  also  used  purchase 
price  as  a  basis  for  determining  United 
States  price.  For  these  sales,  the 
Department  determined  that  purchase 
price  was  the  most  appropriate  indicator 
of  United  States  price  based  on  the 
following  elements;  (1)  The  merchandise 
in  question  was  shipped  directly  from 
the  manufacturer  to  the  unrelated  buyer, 
without  being  introduced  into  the 
inventory  of  the  related  or  unrelated 
selling  agent;  (2)  this  was  a  customary 
commercial  channel  for  sales  of  this 
merchandise  between  the  parties 
involved;  and  (3)  the  related  or 
unrelated  selling  agent  located  in  the 
United  States  acted  only  as  a  processor 
of  sales-related  documentation  and  a 
communication  link  with  the  unrelated 
U.S.  buyer.  See  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Color 
Picture  Tubes  From  Japan.  52  FR  44171 
(1987). 

Where  all  of  the  above  elements  are 
met,  we  regard  the  routine  selling 
functions  of  the  exporter  as  merely 
having  been  relocated  geographically 
from  the  country  of  exportation  to  the 
United  States,  where  the  sales  agent 
performs  them.  Id.  Whether  these 
functions  are  performed  in  the  United 
States  or  abroad  does  not  change  the 


substance  of  the  transactions  or  the 
functions  themselves.  Id.  Where  the 
merchandise  was  imported  into  the 
United  States  by  a  related  importer 
before  being  sold  to  the  first  unrelated 
party,  we  based  United  States  price  on 
exporter's  sales  price  ("ESP"),  in 
accordance  with  section  772(c)  of  the 
Act.  The  calculation  of  United  States 
price  is  detailed  below. 

Purchase  price  was  based  on  the 
packed,  delivered,  duty-paid  prices  to 
unrelated  purchasers  prior  to 
importation  into  the  United  States.  We 
made  deductions  from  purchase  price, 
where  appropriate,  for  point-to-point 
freight,  U.S.  freight,  U.S.  brokerage  and 
handling,  and  U.S.  duty. 

Respondent  stated  in  both  reviews 
that  some  purchase  price  sales  were 
warehoused  by  its  related  U.S.  party, 
Outokumpu  Copper  (USA)  Inc. 
("OCUSA"),  for  delivery  to  the  customer 
on  a  just-in-time  (as  needed)  basis. 
However,  respondent  noted  that  certain 
of  these  sales  were  also  further 
processed  in  the  United  States  by 
OCUSA  but  did  not  separately  identify 
those  sales  in  either  review.  TTierefore, 
using  best  information  available,  any 
sales  showing  post-sale  warehousing  by 
OCUSA  were  treated  as  ESP  sales.  Any 
sales  in  either  review  period  showing  an 
order  date  later  than  the  entry  date  into 
the  United  States  were  also  treated  as 
ESP  sales. 

We  calculated  exporter's  sales  price 
for  both  reviews  based  on  the  packed, 
delivered  or  ex-works,  duty-paid  prices 
of  brass  sheet  and  strip  to  unrelated 
purchasers  in  the  United  States.  We 
made  deductions  from  exporter's  sales 
price,  where  appropriate,  for  point-to- 
point  freight,  U.S.  freight,  U.S.  duty,  and 
U.S.  brokerage  and  handling.  We  made 
deductions  for  direct  and  indirect  selling 
expenses  incurred  by  or  for  the  exporter 
in  selling  brass  sheet  and  strip  in  the 
United  States.  Indirect  selling  expenses 
were  comprised  of  indirect  selling 
expenses  incurred  outside  the  United 
States,  indirect  selling  expenses  of  the 
related  reseller  in  the  United  States, 
inventory  carrying  costs,  and 
commissions  paid  to  unrelated  parties. 
The  total  of  the  indirect  selling  expenses 
formed  the  cap  for  the  allowable  home 
market  indirect  selling  expenses  offset 
under  S  353.56(b)(2)  of  our  regulations. 
Where  appropriate,  U.S.  credit  and  U.S. 
warranty  expenses  were  deducted  as 
direct  selling  expenses.  Pursuant  to 
S  353.41(e)(3)  of  our  regulations,  we 
deducted  all  value  added  to  the  subject 
merchandise  in  the  United  States  plus  a 
proportional  amount  of  the  profit  or  loss 
on  the  U.S.  sales  that  was  attributable  to 
further  manufacturing. 


Foreign  Market  Value 

In  calculating  the  foreign  market  value 
("FMV"),  the  Department  used  home 
market  price  as  deHned  in  section  773(a) 
of  the  Act,  because  sufficient  quantities 
of  such  or  similar  "merchandise  were 
sold  in  the  home  market  to  provide  a 
reliable  basis  for  comparison.  Home 
market  price  was  based  on  the  packed, 
delivered  or  ex-works  prices  to 
unrelated  purchasers  in  the  home 
market.  We  made  deductions  from  the 
home  market  price,  where  appropriate, 
for  inland  freight,  warranty  expenses, 
credit  expenses,  and  cash  discounts 
actually  granted.  Because  home  market 
price  was  net  of  packing  costs,  we 
adjusted  for  differences  in  packing  costs 
between  the  U.S.  and  home  market  by 
adding  U.S.  packing  costs  to  the  foreign 
market  value.  We  made  further 
adjustments  to  the  home  market  price  to 
account  for  differences  in  the  physical 
characteristics  of  the  merchandise  in 
accordance  with  section  773  (a)(4)(C)  of 
the  Act. 

Where  U.S.  price  was  based  on 
purchase  price,  we  made  adjustments 
under  S  353.56(a)(2)  of  our  regulations 
for  differences  in  credit  and  warranty 
expenses.  We  limited  the  amount  of 
indirect  selling  expenses  incurred  on 
home  market  sales  by  the  amount  of 
U.S.  commissions  incurred  on  purchase 
price  sales.  See  19  CFR  S  353.56(b)(1). 

Where  U.S.  price  was  based  on 
exporter's  sales  price,  we  limited  the 
amount  of  indirect  selling  expenses 
incurred  on  home  market  sales  by  the 
sum  of  the  indirect  selling  expenses, 
including  commissions,  incurred  on 
sales  to  the  United  States.  See  19  CFR 
S  355.56(b)(2).  We  made  a  deduction 
from  the  ESP  price  for  post-sale 
warehousing  expenses  incurred  in  the 
U.S.  market. 

During  the  first  administrative  review 
period,  alloys  1063, 1064, 1070,  and  1085 
were  sold  in  the  home  market. 
Therefore,  we  matched  U.S.  sales  of 
alloys  1070  and  1085  to  identical  alloys 
in  the  home  market.  We  then  matched 
U.S.  sales  of  alloys  2870  and  2966  to 
home  market  sales  of  alloy  1070  and 
U.S.  sales  of  alloys  1080  and  1090  to 
home  market  sales  of  alloy  1085.  We 
made  adjustments  for  physical 
differences  in  merchandise  where  such 
information  was  provided. 

During  the  second  administrative 
review  period,  alloys  1064  and  1070 
were  sold  in  the  home  market. 
Therefore,  we  matched  U.S.  sales  of 
alloy  1070  to  the  identical  alloy  in  the 
home  market.  We  then  matched  U.S. 
sales  of  alloys  1085,  2670,  and  2966  to 
home  market  sales  of  alloy  1070  and 
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U.S.  sales  of  alloy  1067  to  home  market 
sales  of  alloy  1064.  We  made 
adiustments  for  physical  difference*  in 
merchandise  whiere  surh  information 
was  provided. 

Petitioners  made  a  sufficient 
allegation  in  both  reviews  that  sales  in 
the  home  mariiet  were  made  at  prices 
below  the  cost  of  producing  the 
merchandise.  Therefore,  we  investigated 
whether  home-market  sales  were  made 
below  the  cost  of  production  ("COP'). 
We  calculated  the  COP  on  the  basis  of 
OBV's  cost  of  materials,  labor,  factory 
overhead,  and  general  expenses.  We 
relied  upon  the  COP  data  submitted  by 
OBV,  with  the  exception  of  interest 
expense,  which  was  not  calculated 
according  to  the  Department's 
methodology.  The  EJepartment's 
questionnaire  requested  that  interest 
expense  be  taken  from  the  consolidated 
financial  statements.  However,  in 
calculating  COP,  respondeat  used  the 
interest  expense  charged  to  OBV  by 
related  parties  and  applied  the  interest 
based  on  tonnage  of  production. 

We  recalculated  interest  expense 
using  the  total  interest  expense  from  the 
consolidated  financial  statements  of  the 
Outokumpu  Group  and  applied  the 
interest  based  on  cost  of  sales. 

We  compared  the  packed  home 
market  prices,  net  of  inland  freight  and 
cash  discounts,  to  the  COP  for  both 
review  periods.  In  accordance  with 
section  773(b)  of  the  Act,  in  determining 
whether  to  disregard  home  market  sales 
made  at  prices  below  the  COP,  we 
examined  whether  such  sales  have  been 
made  in  substantial  quantities  over  an 
extended  period  of  time.  We  have 
determined  that  the  threshold  for 
"extended  period  of  time"  is  met  when 
there  are  below-cost  home  market  sales 
in  three  or  more  months  of  the  period  of 
review.  When  less  than  10  percent  of  the 
home  market  sales  of  each  model  were 
at  prices  below  the  COP,  we  did  not 
disregard  any  sales  and  made  normal 
price-to-price  comparisons.  When  more 
than  10  percent,  but  less  than  90  percent 
of  the  home  market  sales  of  a  particular 
model  were  determined  to  be  below 
cost,  we  excluded  the  below-cost  home 
market  sales  from  our  calculation  of 
FMV  provided  that  these  below  cost 
sales  were  made  over  an  extended 
period  of  time.  When  more  than  90 
percent  of  the  home  market  sales  of  a 
particular  model  were  made  below  cost 
over  an  extended  period  of  time,  we 
disregarded  all  home  market  sales  of 
that  model  for  purposes  of  calculating 
FMV.  No  home  market  below-cost  sales 
were  disregarded  unless  they  were 
determined  to  be  over  an  extended 
period  of  time.  Sufficient  sales  at  or 


above  the  COP  were  found  in  both 
review  periods,  to  form  the  basis  for 
comparison. 

Prelkninaiy  Resolts  of  Review 

As  a  result  of  our  comparison  of  the 
United  States  price  to  foreign  market 
value,  we  preliminarily  determine  that 
the  following  margins  exist  for  OBV: 


PwtOd  of  f)B>^iW 

Mvgin 

2/8/88  to  7/31/89 

8/1/89  to  7/31/90 . 

9.19 
9.06 

Interested  parties  may  request 
disclosure  within  five  days  of  the  date  of 
publication  of  this  notice  and  may 
request  a  hearing  within  ten  days  of 
publication.  Any  hearing,  if  requested, 
will  be  held  44  days  after  the  date  of 
publication  of  this  preliminary  notice  or 
the  Hrst  workday  thereafter. 

Case  briefs  and/or  written  conmients 
from  interested  parties  may  be 
submitted  not  later  than  30  days  after 
the  date  of  publication.  Rebuttal  briefs 
and  rebuttals  to  written  comments, 
limited  to  issues  raised  in  the  case  briefs 
and  comments,  may  be  Bled  not  later 
than  37  days  after  the  date  of 
publication.  The  Department  will 
publish  the  final  results  of  these 
administrative  reviews,  including  the 
results  of  its  analysis  of  issues  raised  in 
any  such  written  comments  or  at  a 
hearing. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
antidumping  duties  on  all  entries  of  the 
subject  merchandise  covered  by  these 
reviews.  Individual  differences  between 
United  States  price  and  foreign  market 
value  may  vary  from  the  percentages 
stated  above.  The  Department  will  issue 
appraisement  instructions  directly  to  the 
U.S.  Customs  Service  upon  completion 
of  these  administrative  reviews. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  upon 
publication  of  the  final  results  of  these 
reviews  for  all  shipments  of  the  subject 
merchandise  from  the  Netherlands 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date,  as  provided  by  section 
751(a)(1)  of  the  Act;  (1)  The  cash  deposit 
rate  for  OBV  will  be  that  established  in 
the  final  results  of  these  reviews;  (2)  if 
the  exporter  is  not  a  firm  covered  by  the 
reviews  or  by  the  initial  investigation, 
but  the  manufacturer  is  covered  by  the 
reviews  or  the  investigation,  then  the 
cash  deposit  rate  will  be  that 
established  for  the  manufacturer  of  the 
merchandise  in  the  fuial  results  of  these 
reviews:  and  (a)  the  cash  deposit  rate  for 


all  other  exporters/producers  shall  be 
8.08  percent  These  deposit 
requirements,  when  imposed,  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

These  administrative  reviews  and 
notice  are  in  accordance  with  section 
751(a)(1)  of  the  Tariff  Act  (19  U.S.C 
1675(a)(1))  and  8  353.22  of  the  Commerce 
Department's  regulations  (19  CFR 
353.22). 

Dated:  October  24, 1991. 
Msr)ari*  A.  OiocUna, 
Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  91-204S3  Filed  10-^1-91:  8:45  amj 
MUMQ  coot  wie-fle-« 


[A-S88-016] 

T«i«vision  R«c«iv»rs,  MonochronM 
and  Color,  From  Japan;  Final  RaauHa 
of  Antidumplnfl  Duty  AdmMstrallva 
Review 

AOEMCV:  Import  Administration/ 
International  Trade  Administration. 
Department  of  Commerce. 

ACTKM:  Notice  of  final  results  of 
antidumping  duty  administrative  review. 

summary:  On  August  2. 1991.  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  finding  on 
television  receivers,  monochrome  and 
color,  from  Japan.  The  review  covers 
one  manufacturer/exporter  of  this 
merchandise  to  the  United  States  and 
the  period  March  1, 1988,  through 
February  28. 1989. 

We  gave  interested  parties  an 
opportunity  to  comment  on  our 
preliminary  results.  No  hearing  was 
requested  in  this  administrative  review. 

Based  on  our  analysis  of  the 
comments  received,  and  the  correction 
of  a  clerical  error,  we  have  changed  the 
preliminary  results  of  this  review.  The 
final  margin  is  2.'89  percent. 
EFFIcnvi  DATt:  November  1, 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Orlando  Velez.  David  Mason,  or 
Maureen  Flannery,  Office  of 
Antidumping  Compliance.  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  Washington,  DC  20230; 
telephone:  (202)  377-2923. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  August  2, 1991,  the  Department  of 
Commerce  (the  Department)  published 
in  the  Federal  Register  (56  FR  37076)  the 


I 
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preliminary  results  of  its  administrative 
review  of  the  antidumping  fmding  on 
television  receivers,  monochrome  and 
color,  from  Japan  (36  FR  4597.  March  10, 
1971).  We  have  now  completed  the 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of  1930 
(the  Tariff  Act). 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  television  receivers, 
monochrome  and  color,  from  Japan. 
Television  receivers  include,  but  are  not 
hmited  to,  units  known  as  projection 
televisions,  receiver  monitors,  and  kits 
(containing  all  parts  necessary  to 
receive  a  broadcast  television  signal 
and  produce  a  video  image).  Not 
included  are  certain  monitors  not 
capable  qf  receiving  a  broadcast  signal, 
certain  combination  units,  and  certain 
subassemblies  not  containing  the 
components  essential  for  receiving  a 
broadcast  television  signal  and 
producing  a  video  image.  Prior  to 
January  1, 1989,  television  receivers, 
monochrome  and  color,  were 
classifiable  under  item  numbers 
684.9230,  684.9232.  684.9234,  684.9236, 
684.9238.  684.9240,  684.9245,  684.9246, 
684.9248,  684.9250,  684.9252,  684.9253, 
084.9255.  684.9256.  684.9258.  684.9282, 
684.9263,  684.9265.  684.9270,  684.9275, 
684.9400,  and  684.9655  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA).  As  of  January  1, 
1989,  this  merchandise  is  classifiable 
under  Harmonized  Tariff  Schedules 
(HTS)  item  numbers  8528.10.80, 
8528.11.60,  and  8528.20.00.  The  TSUSA 
and  HTS  item  numbers  are  provided  for 
convenience  and  Customs  purposes.  The 
written  description  remains  dispositive. 

This  review  covers  one  manufacturer 
and/or  exporter  of  Japanese  television 
receivers,  Mitsubishi  Electric 
Corporation  (Mitsubishi),  for  the  period 
March  1, 1988,  through  February  28. 
1989. 

Analysis  of  Comments  Received 

We  invited  interested  parties  to 
comment  on  the  preliminary  results.  We 
received  case  briefs  and  rebuttal 
comments  from  one  domestic  party  to 
the  proceeding.  Zenith  Electronics 
Corporation  (Zenith),  and  from  the 
respondent,  Mitsubishi. 

Comment  1:  Zenith  contends  that  the 
Department's  treatment  of  Japanese 
commodity  taxes  rebated  or  not 
collected  by  reason  of  exportation  was 
imlawful.  According  to  Zenith,  the 
Department  added  the  full  amount  of  the 
tax  to  U.S.  price  and  made  a 
circumstance-of-sale  (COS)  adjustment 
to  foreign  market  value  (FMV)  for  the 
difference  between  the  amount  of 


Japanese  and  U.S.  tax.  Zenith  argues 
that  the  Department  should  impose  a  tax 
cap  on  the  amount  of  the  tax  determined 
to  have  been  forgiven  by  reason  of 
export  and  that  no  adjustment  should  be 
made  to  the  FMV  for  the  difference 
between  the  two  tax  amounts.  In 
support  of  its  contention,  Zenith  cites 
Zenith  Electronics  Corp.  v.  United 
States.  633  F.  Supp.  1382  (CIT 1986). 
appeals  dismissed,  975  F.2d  291  (Fed. 
Cir.  1989)  (Zenith  I);  Daewoo  Electronics 
Co.  v.  United  States.  712  F.  Supp.  931 
(Crr  1989)  (Daewoo);  and  Zenith 
Electronics  Corp.  v.  United  States 
(Zenith  II}.  755  F.  Supp.  397  (CIT  1990) 
(as  clarified  by  order  dated  Feb.  20, 
1991). 

Department's  Position:  We  do  not 
agree  with  the  Court  of  International 
Trade  (CIT)  in  Zenith  I  or  Daewoo,  and 
are  seeking  an  appeal  on  the  merits  of 
this  issue.  Because  we  believe  that 
dumping  margins  should  neither  be 
inflated  nor  deflated  by  differences 
between  Japanese  taxes  and  imputed 
taxes  applied  to  U.S.  price,  we  do  not 
agree  with  the  CITs  position  on 
adjustments  for  differences  in 
commodity  taxes.  After  calculating  the 
amount  of  commodity  tax  and  adding  it 
to  U.S.  price,  we  make  a  circumstance- 
of-sale  adjustment  to  FMV  for  the 
differences  in  taxes  by  deducting  the 
Japanese  commodity  tax  from  FMV  and 
replacing  it  with  the  imputed  commodity 
tax  on  the  U.S.  sales.  See  our  response 
to  Comment  1  in  Color  Television 
Receivers  from  the  Republic  of  Korea; 
Final  Results  of  Antidumping  Duty 
Administrative  Review  (56  FR  12702, 
March  27, 1991]  and  our  response  to 
Comment  4  in  Color  Television 
Receivers.  Except  for  Video  Monitors, 
from  Taiwan;  Final  Results  of 
Antidumping  Duty  Administrative 
Review  (56  FR  31380,  July  10. 1991). 

Comment  2:  Zenith  argues  that  the 
Department  has  failed  to  take  into 
account  eamable  interest  on  payments 
made  sometime  after  an  obligation  to 
pay  is  incurred.  Zenith  reasons  that, 
when  an  obligation  is  paid  sometime 
after  it  is  incurred,  the  respondent  has  in 
effect  been  granted  "delayed  payment 
terms."  The  benefit  derived  from  paying 
these  obligations  on  a  delayed  basis 
should  be  taken  into  account  when 
calculating  the  true  cost  of  a  claimed 
selling  expense.  According  to  Zenith,  the 
true  cost  of  an  after-sale  rebate,  for 
example,  should  be  measured  as  the 
amoimt  of  the  paid  rebate  less  any 
interest  earned  during  the  period  that 
payment  of  the  rebate  was  outstanding. 
Zenith,  therefore,  urges  the  Department 
to  offset  claimed  selling  expenses  used 
in  adjusting  the  FMV  by  applying  the 
respondent's  fehort-term  interest  rate  to 


the  average  age  of  such  payables  as 
after-sale  rebates  and  discounts. 

Mitsubishi  argues  that  the  Department 
should  continue  its  policy  not  to  make 
such  a  deduction.  According  to 
Mitsubishi,  even  if  the  Department 
reversed  its  policy,  to  ensure  an  "apples- 
to-apples"  comparison,  a  similar 
adjustment  would  have  to  be  made  in 
the  U.S.  market,  thereby  cancelling  out 
the  effects  of  adjusting  selling  expenses 
for  interest  earned  on  accounts  payable. 

Department's  Position:  We  disagree 
with  Zenith.  We  have  addressed  this 
issue  in  past  reviews  of  this  case.  See, 
e.g..  Comment  8.  Television  Receivers, 
Monochrome  and  Color,  from  Japan; 
Final  Results  of  Antidumping  Duty 
Administrative  Review  (52  FR  8940. 
March  20. 1987),  Comment  2,  Television 
Receivers.  Monochrome  and  Color,  from 
Japan;  Final  Results  of  Antidumping 
Duty  Administrative  Review  (54  FR 
13197,  April  6s  1989),  and  Comment  4,   . 
Television  Receivers,  Monochrome  and. 
Color,  from  Japan;  Final  Results  of 
Antidumping  Duty  Administrative 
Review  and  Determination  Not  to 
Revoke  in  Part  (54  FR  35519-20.  August 
26, 1989).  The  Department  avoids 
imputing  expenses  where  a  company 
quantifies  and  documents  to  our 
satisfaction  the  expenses  at  issue. 

Comment  3:  Zenith  argues  that  the 
Department  should  deduct  antidumping- 
related  legal  expenses  h-om  exporter's 
sales  price  (ESP).  According  to  Zenith, 
these  expenses  are  selling  expenses 
because  they  are  incurred  as  a  result  of 
a  respondent  selling  the  merchandise 
under  review  in  the  United  States  at 
prices  below  FMV.  Moreover,  Zenith 
argues  that  there  is  no  basis  for 
retaining  in  ESP  legal  expenses  incurred 
as  a  result  of  an  antidumping  proceeding 
when  all  other  legal  expenses  incurred 
by  a  foreign  company's  U.S.  subsidiary 
are  deducted  from  ESP. 

Mitsubishi  argues  that  making  an 
adjustment  for  antidumping-related  legal 
expenses  would  penalize  companies  for 
asserting  their  rights  under  U.S. 
antidumping  laws. 

Department's  Position:  We  disagree 
with  Zenith.  As  we  have  stated  in 
previous  reviews  of  this  finding,  and  of 
the  antidumping  duty  orders  on  color 
television  receivers  from  the  Republic  of 
Korea  and  Taiwan,  we  do  not  consider 
legal  expenses  incurred  in  defending 
against  an  allegation  of  dumping  to  be 
expenses  incurred  in  selling  the 
merchandise  in  the  United  States.  As  a 
result,  we  have  not  deducted  these 
expenses  from  ESP  in  these  final  results. 
See  also  our  response  to  Comment  4  in 
Television  Receivers,  Monochrome  and 
Color,  From  Japan;  Final  Results  of 
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Antidumping  Duty  Administrative 
Review  (54  FR  13919,  April  6. 1989). 

Comment  4:  Zenith  argues  that  the 
Department  should  deduct  from  U.S. 
price  payments  of  estimated 
antidumping  duties  and  any  expenses 
related  to  such  payments.  According  to 
Zenith,  these  items  should  be  deducted 
from  U.S.  price  along  with  the  estimated 
ordinary  duties  paid  because  the  statute 
specifically  requires  that  "United  States 
import  duties"  be  deducted  from  U.S. 
price. 

Department's  Position:  We  disagree 
with  Zenith.  As  we  have  stated  in 
previous  reviews  of  this  Hnding,  we 
believe  that  using  estimated  amounts  of 
antidumping  duties  in  our  calculations 
would  result  in  inaccurate  margins.  We 
do  not  consider  payments  of  estimated 
antidumping  duties  to  be  expenses 
related  to  sales  of  merchandise  under 
consideration  for  this  review  period. 
Further,  given  the  possibility  that  these 
estimated  duties  could  vary  significantly 
from  duties  that  may  be  assessed,  we  do 
not  consider  them  to  qualify  as 
"expenses"  within  the  meaning  of 
S  772(d)(2)(A)  of  the  Tariff  Act  for 
purposes  of  determining  U.S.  price. 
Finally,  estimated  duties  and  duties 
assessed  are  paid  by  the  importer, 
which,  in  some  cases,  is  unrelated  to  the 
party  whose  sales  are  under  review.  As 
a  result,  we  have  not  deducted  them 
from  U.S.  price  in  these  final  results.  See 
our  response  to  Comment  5  in 
Television  Receivers,  Monochrome  and 
Color,  from  Japan;  Final  Results  of 
Antidumping  Administrative  Review  (55 
FR  35916,  September  4, 1990),  our 
response  to  Comment  6  in  Color 
Television  Receivers  from  the  Republic 
of  Korea;  Final  Results  of  Antidumping 
Administrative  Review  (56  FR  12701, 
March  27. 1991),  and  our  response  to 
Comment  8  in  Color  Television 
Receivers.  Except  for  Video  Monitors, 
from  Taiwan;  Final  Results  of 
Antidumping  Administrative  Review  (56 
FR  31380,  July  10, 1991), 

Comment  5:  Zenith  alleges  that 
Mitsubishi  may  have  included  non- 
selling  expenses  as  indirect  selling 
expenses  for  the  ESP  offset  to  FMV, 
Zenith  urges  the  Department  to  make  an 
affirmative  determination  that  each 
claimed  expense  is  in  fact  a  selling 
expense  and  not  a  general  or 
administrative  expense. 

Department's  Position:  Zenith  has  not 
directed  its  comments  to  any  specific 
selling  expenses.  Without  more  speciflc 
information  the  Department  cannot 
respond  in  detail.  The  Department, 
however,  has  no  reason  to  suspect  that 
the  claimed  expenses  are  not  related  to 
selling  activities. 


Comment  6:  Mitsubishi  argues  that  the 
Department  should  calculate  the 
commodity  tax  on  U.S.  sales  on  the 
basis  of  Mitsubishi's  U.S.  subsidiary's 
sales  prices  to  its  customers,  instead  of 
basing  it  on  the  transfer  price  less 
transportation  costs  and  packing. 
Mitsubishi  states  that  the  Japanese  tax 
law  suggests  a  preference  for  a 
commodity  tax  base  derived  from  an 
arm's-length  price.  Mitsubishi  ui*ge8  the 
Department,  therefore,  to  change  its 
calculation  in  order  to  bring  it  more 
closely  into  accord  with  Japanese 
commodity  tax  law.  Finally,  Mitsubishi 
urges  the  Department  to  follow  the  CIT 
decision  regarding  the  seventh 
administrative  review  of  this  order.  The 
CIT  decision  directed  the  Department  to 
calculate  the  tax  as  the  unit  price 
multiplied  by  0.19.  See  Zenith 
Electronics  Corp.  v.  United  States.  755  F. 
Supp.  397  (CIT  1990). 

Zenith  argues  that  the  Department's 
preliminary  determination  is  correct 
insofar  as  it  calculates  the  amount  of 
forgiven  tax  on  the  basis  of  related- 
party  export  prices  less  movement 
charges.  Zenith  points  out  that  the 
Japanese  commodity  tax  law  accepts  the 
use  of  a  related-party  price  as  an  arm's- 
length  price  for  purposes  of  applying  the 
commodity  tax  law.  Mitsubishi's  home 
market  taxable  value,  for  example,  was 
the  price  at  which  Mitsubishi  sold  to  its 
related  home  market  distributors. 

Department's  Position:  We  disagree 
with  Mitsubishi  and  agree  with  Zenith. 
We  have  addressed  this  issue  recently 
in  Television  Receivers,  Monochrome 
and  Color  from  Japan;  Final  Results  of 
Antidumping  Administrative  Review  (56 
FR  38418,  August  13. 1991).  The  tax  base 
used  to  calculate  the  addition  to  U.S. 
price  for  commodity  taxes  forgiven  upon 
export  is  the  tax  base  most  analogous  to 
that  used  in  the  home  market.  In  this 
case  the  home  market  tax  base  was  an 
ex-factory  price  and  the  tax  rate  was  20 
percent.  We  have  therefore  calculated 
the  U.S.  commodity  tax  as  20  percent  of 
the  transfer  price  If  ss  movement 
expenses.  We  do  not  agree  with  the  CIT 
decision  in  Zenith  Electronics  Corp.  v. 
United  States,  755  F.  Supp.  397  (CIT 
1990). 

Comment  7:  Mitsubishi  argues  that  the 
Department  incorrectly  calculated  the 
adjustment  for  differences  in  the 
physical  characteristics  of  the 
merchandise  being  compared  (difmer). 
Mitsubishi  submitted  variable  cost 
differentials  between  United  States  and 
home  market  comparison  models  for 
three  six-month  accounting  periods  that 
cover  the  twelve-month  period  of 
review.  In  adjusting  home  market  price 
for  these  differentials,  the  Department 


departed  from  its  practice  in  previous 
reviews  of  Mitsubishi  and  weight- 
averaged  the  difmers  for  the  three  six- 
month  periods,  instead  of  using  the 
period-specific  difmers  as  submitted. 
Mitsubishi  contends  that  the  period- 
specific  difmers  are  plainly  more 
accurate  than  the  weighted-average 
difmers  and  the  Department  should 
therefore  recalculate  Mitsubishi's  difmer 
adjustments  accordingly. 

Department's  Position:  We  agree  in 
part.  The  use  of  a  weighted-average 
difmer  was  occasioned  by  the  absence 
of  difmers  for  certain  six-month  periods 
in  which  there  were  U.S.  sales.  For  the 
preliminary  results  of  review,  we  used 
the  weighted-average  difmer  for  all 
matches  to  similar  merchandise,  even 
though,  for  some,  a  six-month-specific 
difmer  was  reported.  For  these  final 
results,  in  those  cases  where  no  difmer 
was  reported  for  a  six-month  period  and 
a  U.S.  sale  occurs  within  the  same  six- 
month  period,  we  have  used  the  difmer 
from  the  previous  six-month  period  as 
the  most  accurate  quantification  of  the 
cost  differential  related  to  physical 
differences  in  merchandise.  For  all  other 
matches,  we  have  used  the  difmer  for 
the  six-month  period  in  which  the  U.S. 
sale  occurred. 

Comment  8:  Mitsubishi  claims  that  the 
Department  erred  in  rejecting  the 
company's  submitted  research  and 
development  (R&D)  cost  calculation  in 
favor  of  R&D  costs  calculated  on  a 
company-wide  basis.  Mitsubishi  argues 
that  in  past  administrative  reviews,  the 
Department  has  accepted  R&D  cost 
calculations  similar  to  those  submitted 
in  this  review.  Accordingly,  Mitsubishi 
urges  the  Department  to  use  the  R&D 
cost  figures  originally  provided  by  the 
company  in  its  response  to  the 
Department's  cost  of  production  (COP) 
questionnaire. 

Department's  Position:  In  its  COP 
response,  Mitsubishi  reported  separately 
the  R&D  costs  incurred  by  each  of  its 
headquarters  laboratories.  Certain  of  the 
laboratories,  however,  reported  negative 
R&D  amounts  for  the  period  of  review. 
These  amounts  were  offset  against  the 
R&D  expenses  incurred  by  the  other 
laboratories.  Mitsubishi's  explanation  of 
the  apparent  inconsistency  was  that, 
during  the  period  of  review,  the 
laboratory  expenses  were  controlled 
through  budget  accounting  principles, 
and  that  when  actual  R&D  costs  were 
less  than  budgeted  expenditures,  the 
company's  accounting  records  reflected 
negative  balances. 

In  our  preliminary  results 
memorandum  dated  August  12, 1991,  we 
explained  our  Interpretation  of  the 
negative  R&D  figures  submitted  by 
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Mitsubishi.  Based  on  the  company's 
explanatioa,  we  determined  that  the 
amounts  represented  net  budget-to- 
actual  adjustments  rather  than 
Mitsubishi's  actual  R&O  costs  for  the 
review  period. 

Consequently,  we  recalculated  RAD 
costs  using  company-wide  figures  from 
Mitsubishi's  fmancial  statements. 

Our  treatment  of  Mitsubishi's  R&D 
costs  was  discussed  with  the  company's 
counsel  during  the  preliminary  results 
disclosure  conference.  (See  August  23, 
1991  memorandum  to  the  official  file.) 
Although  counsel  could  not  explain  the 
negative  R&D  figures,  they  stated  that 
Mitsubishi  would  submit  information 
clarifying  its  R&D  accounling  methods 
and  the  negative  figures  it  reported. 
Given  the  circumstances,  we  stated  that 
we  would  accept  this  clarifying 
information  and  consider  it  for  our  final 
results. 

Mitsubishi,  however,  never  submitted 
any  additional  data  regarding  its  R&D 
accounting  methods.  Nor  did  the 
company  provide  any  explanation  of  the 
R&D  figures  originally  reported  in  its 
response.  Accordingly,  for  out  final 
results  of  review,  we  continue  to  use,  as 
the  best  information  othervise  available, 
the  R&D  figures  that  we  determined  for 
our  preliminary  results. 

Comment  9r  Mitsubishi  urges  the 
Department  to  explain  why  interest 
income  and  exfwnses  must  be  related  to 
operations  in  order  to  be  inclnded  in  its 
COP  calculations.  Moreover,  Mitsubishi 
believes  the  Department  should  explain 
why  it  is  reasonable  and  consistent  to 
conclude  that  long-term  interest 
expenses  are  related  to  operations  while 
long-twm  income  is  not  According  to 
Mitsubishi,  the  Department's  treatment 
of  long-term  interest  and  expenses  must 
be  symmetrical;  if  long-term  interest  is 
inchided.  then  long-term  income  most 
also  be  included  as  an  offset. 

Department's  Position:  We  disagree 
with  Mitsubishi.  The  company's 
submitted  net  financing  costs  were 
derived  from  interest  income  and 
expense  figures  reported  by  Mitsubishi'^s 
operating  company.  In  keeping  with  oar 
well-established  practice,  v¥e 
recalculated  Mitssbisbi's  finandng  costs 
u»ng  amounts  reported  in  the 
company's  consolidated  financial 
statements.  See  Antifriction  Bearings 
from  the  Federal  Republic  of  Germany, 
Appen<fix  B  (54  FR  18992.  May  3, 1969). 
In  addition,  also  consistent  vrith  our 
past  practice  for  deriving  net  financing 
costs,  we  offset  Mitsubishi's 
consolidated  interest  expense  firom  both 
short-  and  long-term  borrowings  with 
only  that  portion  of  interest  income 
earned  from  short-term  investments  of 
the  company's  working  capital.  While 


Kfitsubishi  made  no  comment  regarding 
our  use  of  consolidated  financial 
statement  figures  to  revise  its  submitted 
financing  costs,  the  company  did  object 
to  the  fact  that  we  limited  our  interest 
expense  offset  to  short-term  interest 
only. 

We  have  addressed  Mitsubishi's 
financing  cost  concerns  in  past 
antidumping  proceedings — most 
recently,  in  another  administrative 
review  of  Japanese  televisions.  See 
Television  Receivers,  Monochrome  and 
Color,  from  Japan;  Final  Results  of 
Antidumping  Ehity  Administrative 
Review  (56  FR  34184,  July  26, 1991). 
Contrary  to  the  position  advocated  by 
Mitsubishi,  we  do  not  consider  interest 
income  or  expense  that  is  unrelated  to 
the  company's  daily  operations  to  be  an 
element  of  production  costs.  Simply 
stated,  in  determining  the  cost  of  subject 
merchandise,  the  Tariff  Act  does  not 
provide  us  the  authority  to  include 
income  or  expenses  that  are  unrelated  to 
the  product's  manufacture.  See  Sweaters 
Wholly  or  in  Chief  Weight  of  Man-made 
Fiber  from  Korea:  Final  Determiiuition  oi 
Sales  at  Less  Than  Fair  Value  (55  FR 
32659.  August  10. 1990). 

We  consider  interest  income  earned 
from  long-term  investments  to  be  the 
result  of  an  income-producing  activity 
that  is  separate  from  the  company's 
manufacturing  operations.  Unlike 
investments  of  short-term  working 
capital,  such  long-term  invested  funds 
are  not  earmarked  to  finance  the 
company's  current  business  cycle.  On 
the  other  hand,  in  the  case  of  short-  and 
long-term  interest  expense,  companies 
by  and  large  incur  debt  in  order  ta 
finance  assets  used  in  their  business 
operations.  Because  the  fiuigible  nature 
of  operating  capital  precludes  us  from 
tracing  specific  borrowings  to  the 
production  assets  financed,  we  treat  all 
debt-related  expenses  as  a  cost  of 
funcfing  current  operations  and. 
consequently,  as  a  cost  of  production. 
See  Titanium  Sponge  from  Japan;  Final 
Results  of  Antidumping  Duty 
Administrative  Review  and  Tentative 
Determination  to  Revoke  in  Part  (54  FR 
13403,  April  3, 1989). 

Final  Results  of  the  Review 

As  a  result  of  the  comments  received, 
we  have  revised  our  preliminary  results 
for  Mitsubishi,  and  we  determine  the 
margin  to  be: 


The  Department  will  instruct  the  U.S. 
Customs  Service  to  assess  antidumping 
duties  on  all  appropriate  entries. 
Individual  differences  between  United 
States  price  and  foreign  market  value 
may  vary  bnm  the  percentage  stated 
above.  "The  Department  will  issue 
appraisement  instructions  directly  to  the 
Customs  Service. 

Further,  as  provided  for  by  section 
751(a)(1)  of  the  Tariff  Act,  a  cash  deposit 
of  estimated  dumping  duties  of  35.40 
percent,  based  upon  the  macgin  for 
Mitsubishi  in  the  March  1. 1989  through 
February  28. 1990  review  period,  will  be 
required  for  Mitsubishi.  For  any  futui« 
entries  of  this  merchandise  from  a  new 
exporter  not  covered  in  this  or  in  prior 
reviews,  who  is  unrelated  to  any 
reviewed  firm  or  any  previously 
reviewed  firm,  a  cash  deposit  of  17J07 
percent  shall  be  required.  This  cash 
deposit  rate  is  the  highest  non-BIA  rate 
for  any  firm  whose  sales  were  reviewed 
in  the  March  1, 1989  through  February 
28, 1990  review  period.  See  Television 
Receivers,  Monochrome  and  Color,  fit>m 
Japan:  Final  Results  of  Antidumping 
Duty  Administrative  Review'  (56  FR 
34180,  July  26. 1991).  For  merchandise 
exported  by  manufacturers  or  exporters 
not  covered  in  this  review  but  covered 
in  previous  reviews  or  the  original  less- 
than-fair-value  investigation,  the  cash 
deposit  rate  will  continue  to  be  the  rate 
published  in  a  determination  covering 
the  most  recent  review  period  for  which, 
the  manufacturer  or  exporter  received  a 
company-specific  rate.  These  deposit 
requirements  are  effective  for  all 
shipments  sf  Jt^wnese  television 
receivers,  monochrome  and  color, 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice.  These  deposit 
requirements  shall  remain  in  effect  untili 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(ip 
of  the  Tariff  Act  (19  U.S,C  1875(a)(1)) 
and  section  353.22  of  the  Commerce 
regulations  (19  CFR  353.22)  (1991>. 

Dated:  October  24. 1991. 
Maijorie  A.  ChsrUas. 

Acting  Assistant  Secretary  fbr Import 

Administration. 

[FR  Doc.  91-26454  Filed  1(1-31-01;  8:45  araj 
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Ag*ncy 

Business  Dtvslopmsnt  Csntsr 
Appllcstlons:  Ststs  of  Connscticut 
Servlcs  Arss 

aoency:  Minority  Business 

Development 

action:  Notice. 

summary:  The  Minority  Business 
Development  Agency  (MBDA)  is 
cancelling  the  announcement  to  solicit 
competitive  applications  under  its 
Minority  Business  Development  Center 
program  to  operate  a  MBDC  for  a  three 
(3)  year  period,  starting  January  1, 1992 
to  December  31. 1992  in  the  Connecticut 
Standard  Metropolitan  Statistical  Areas 
(SMSA).  Refer  to  the  Federal  Register 
dated  August  29. 1991  Vol.  56,  No.  1288. 
page  42720. 

Dated:  October  8. 1991. 
John  F.  Iglriiart 

Regional  Director.  New  York  Regional  Office. 
(PR  Doc.  91-26416  Filed  10-31-01;  8:45  am) 
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Business  Dsvslopmsnt  Csntsr 
Appllcstlons:  CIsvelsnd,  OH;  Ssrvics 
Ares 

AQENCV:  Minority  Business 
Development  Agency. 
ACTION:  Notice. 
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summary:  In  accordance  with  Executive 
Order  11625.  the  Minority  Business 
Development  Agency  (MBDA)  is 
soliciting  competitive  applications  under 
its  Minority  Business  Development 
Center  (MBDC)  program  to  operate  an 
MBDC  for  approximately  a  3-year 
period,  subject  to  Agency  priorities, 
recipient  performance  and  the 
availability  of  funds.  The  cost  of 
performance  for  the  first  budget  period 
(12  months)  is  estimated  at  $184,260  in 
Federal  funds,  and  a  minimum  of  $32,516 
in  non-federal  (cost-sharing) 
contributions  from  April  1, 1992  to 
March  31, 1993.  Cost-sharing 
contributions  may  be  in  the  form  of  cash 
contributions,  client  fees,  in-kind 
contributions  or  combinations  thereof. 
The  MBDC  will  operate  in  the 
Cleveland.  Ohio  geographic  service 
area.  The  award  number  of  this  MBDC 
will  be  05-10^2002-01. 

The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement 
Competition  is  open  to  individuals,  non- 
profit and  for-profit  organizations,  state 
and  local  governments,  American  Indian 
tribes  and  educational  institutions. 

The  MBDC  program  is  designed  to 
provide  business  development  services 


to  the  minority  business  community  for 
the  establishment  and  operation  of 
viable  minority  businesses.  To  this  end. 
MBDA  funds  organizations  that  can 
coordinate  and  broker  public  and 
private  resources  on  behalf  of  minority 
individuals  and  firms;  offer  a  full  range 
of  management  and  technical 
assistance;  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  business. 

Applications  will  be  evaluated 
initially  by  Regional  staff  on  the 
following  criteria:  the  experience  and 
capabilities  of  the  firm  and  its  staff  in 
addressing  the  needs  of  the  business 
community  in  general  and,  specifically, 
the  special  needs  of  minority  businesses, 
individuals  and  organizations  (50 
points);  the  resources  available  to  the 
firm  in  providing  business  development 
services  (10  points);  the  firm's  approach 
(techniques  and  methodology)  to 
performing  the  work  requirements 
included  in  the  application  (20  points); 
and  the  firm's  estimated  cost  for 
providing  such  assistance  (20  points). 
An  application  must  receive  at  least  70% 
of  the  points  assigned  to  any  one 
evaluation  criteria  category  to  be 
considered  progranunatically  acceptable 
and  responsive.  The  selection  of  an 
application  for  further  processing  by 
MBDA  will  be  made  by  the  Director 
based  on  a  determination  of  the 
application  most  likely  to  further  the 
purposes  of  the  MBDC  program.  The 
application  will  then  be  forwarded  to 
the  Department  for  final  processing  and 
approval,  if  appropriate.  The  Director 
will  consider  past  performance  of  the 
applicant  on  previous  Federal  awards. 

MBDCs  shall  be  required  to  contribute 
at  least  15%  of  the  total  project  cost 
through  non-federal  contributions.  To 
assist  them  in  this  effort,  MBDCs  may 
charge  client  fees  for  management  and 
technical  assistance  (M&TA)  rendered. 
Based  on  a  standard  rate  of  $50  per  - 
hour,  MBDCs  will  charge  client  fees  at 
20%  of  the  total  cost  for  firms  with  gross 
sales  of  $500,000  or  less  and  35%  of  the 
total  cost  for  firms  with  gross  sales  of 
over  $500,000. 

MBDCs  performing  satisfactorily  may 
continue  to  operate,  after  the  initial 
competitive  year  for  up  to  2  additional 
budget  periods.  MBDCs  with  year-to- 
date  "commendable"  and  "excellent" 
performance  ratings  may  continue  to  be 
funded  for  up  to  3  or  4  additional  budget 
periods,  respectively.  Under  no 
circumstances  shall  an  MBDC  be  funded 
for  more  than  5  consecutive  budget 
periods  without  competition.  Periodic 
reviews  culminating  in  year-to-date 
quantitative  and  qualitative  evaluations 
will  be  conducted  to  determine  if 
funding  for  the  project  should  continue. 


Continued  funding  will  be  at  the 
discretion  of  MBDA  based  on  such 
factors  as  an  MBDC's  performance,  the 
availability  of  funds  and  Agency 
priorities. 

Awards  under  this  program  shall  be 
subject  to  all  Federal  Departmental 
regulations,  policies,  and  procedures 
applicable  to  Federal  assistance  awards. 
In  accordance  with  OMB  Circular  A- 
129.  "Managing  Federal  Credit 
Programs."  applicants  who  have  an 
outstanding  accounts  receivable  with 
the  Federal  Government  may  not  be 
considered  for  funding  until  these  debts 
have  been  paid  or  arrangements 
satisfactory  to  the  Department  of 
Commerce  are  made  to  pay  the  debt 

Applicants  are  subject  to 
Covemmentwide  Debarment  and 
Suspension  (Nonprocurement) 
requirements  as  stated  in  15  CFR  part 
26. 

The  Departmental  Grants  Officer  may 
terminate  any  grant/cooperative 
agreement  in  whole  or  in  part  at  any 
time  before  the  date  of  completion 
whenever  it  is  determined  that  the 
MBDC  has  failed  to  comply  with  the 
conditions  of  the  grant/cooperative 
agreement  Examples  of  some  of  the 
conditions  which  can  cause  termination 
are  failure  to  meet  cost-sharing 
requirements:  Unsatisfactory 
performance  of  MBDC  work 
requirements:  and  reporting  inaccurate 
or  inflated  claims  of  client  assistance  or 
client  certification.  Such  inaccurate  or 
inflated  claims  may  be  deemed  illegal 
and  punishable  by  law. 

On  November  18. 1988.  Congress 
enacted  the  Drug-Free  Workplace  Act  of 
1986  (Pub.  L  100-690.  title  V.  subtitle  D). 
The  statute  requires  contractors  and 
grantees  of  Federal  agencies  to  certify 
that  they  will  provide  a  drug-free 
workplace.  Pursuant  to  these 
requirements,  the  applicable 
certification  form  must  be  completed  by 
each  applicant  as  a  precondition  for 
receiving  Federal  grant  or  cooperative 
agreement  awards. 

"Certification  for  Contracts,  Grants, 
Loans,  and  Cooperative  Agreements" 
and  SF-LLL,  the  "Disclosure  of  Lobbying 
Activities"  (if  applicable)  is  required  in 
accordance  with  section  319  of  Public 
Law  101-121.  which  generally  prohibits 
with  section  319  of  Public  Law  101-121, 
which  generally  prohibits  recipients  of 
Federal  contracts,  grants,  and  loans 
from  using  Legislative  Branches  of  the 
Federal  Government  in  connection  with 
a  specific  contract,  grant  or  loan. 
Ct.OSlNO  OATK  The  closing  date  for 
applications  is  December  8, 1991. 
Applications  must  be  postmarked  on  or 
before  December  8, 1991. 
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MArUNQ  ADDRESS  FOR  SUBMIS8IOK 

Proposals  will  be  reviewed  by  the  New 
Yori(  Regional  Office.  The  mailing 
address  for  submission  of  applications 
is:  New  York  Regional  Office,  Minority 
Business  Development  Agency,  U.S. 
Department  of  Commerce,  26  Federal 
Plaza,  room  372a  New  York.  New  York 
10278. 
FOR  FURTHER  MMWMATION  CONTACT: 

David  Vega,  Regional  Director,  Chicago 
Regional  Office. 

addresses:  Chicago  Regional  OfBce, 
Minority  Business  Development  Agency. 
55  East  Monroe  Street,  suite  1440, 
Chicago.  Iflinois  60803.  312/353-0182. 
STATUS  CRY  authority:  15  U.S.C.  1512. 
FUNDING  AUTHORITY:  Executive  Order 
11625.  October  13. 1971. 
SUPPLEMENTARY  INFORMATION: 
Anticipated  processing  time  of  this 
award  is  120  days.  Executive  Order 
12372  "Intergovernmental  Review  of 
Federal  Programs"  is  not  applicable  to 
this  program.  Questions  concerning  the 
preceding  information,  copies  of 
application  kits  and  applicable 
regulations  can  be  obtained  at  the  above 
address. 

N.ile:  A  pre-appUcation  conference  to 
assist  all  interested  appljcaats  will  be  held  at 
the  U.S.  Department  of  Ckmunercc.  Minority 
Business  Development  Agency,  55  East 
Monroe,  suite  1440,  Chicago,  Illinois, 
November  15th  at  10  a.m. 
11.800  Minority  Business  Development 

(Catalog  of  Federal  Domestic  Assistance] 

Dated:  October  2a  1991. 
David  Vega, 

Regional  Director,  Chicago  Regional  Office. 
[FR  Doc.  91-26388  Filed  10-31-91:  8:45  am] 
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Business  Development  Center 
Applications.  Columbus,  OH;  Service 
Area 

agency:  Minority  Business 
Development  Agency,  Commerce. 
action:  Notice. 

SUMMARY:  In  accordance  with  Executive 
Order  11825,  the  Minority  Business 
Development  Agency  (\IBDA)  is 
soliciting  competitive  applications  under 
its  Minority  Business  Development 
Center  (MBDC)  program  to  operate  an 
MBDC  for  approximately  a  3-year 
period,  subject  to  Agency  priorities, 
recipient  performance  and  the 
availability  of  funds.  The  cost  of 
performance  for  the  first  budget  period 
(12  months)  is  estimated  at  $165,000  in 
Federal  funds,  and  a  minonum  of  $29,118 
in  non-federal  (cost-sharing) 
contributions  from  April  1, 1992  to 
March  31, 1993.  Cost-sharing 


contributions  may  be  in  the  form  of  cash 
contributiens,  cHent  fees,  in-kind 
contributions  or  combinations  thereof. 
The  MBDC  will  operate  in  the 
Columbus.  Ohio  geographic  service 
area.  The  award  number  of  the  MBDC 
will  be  05-10-92001-01. 

The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement. 
Competition  is  open  to  individuals,  non- 
profit and  for-profit  organizations,  state 
and  local  governments,  American  Indian 
tribes  and  educational  institutions. 

The  MBDC  program  is  designed  to 
provide  business  development  services 
to  the  minority  business  community  for 
the  establishment  and  operation  of 
viable  minority  businesses.  To  this  end. 
MBDA  funds  organizations  that  can 
coordinate  and  broker  public  and 
private  resources  on  behalf  of  minority 
individuals  and  firms;  offer  a  full  range 
of  management  and  technical 
assistance;  and  serve  as  a  conduit  of 
informatioa  and  assistance  regarding 
minority  business. 

Applications  will  be  evaluated 
initially  by  Regional  staff  on  the 
following  criteria:  The  experience  and 
capabilities  of  the  firm  and  its  staff  in 
acUressing  the  needs  of  the  business 
community  in  general  and,  specifically, 
the  special  needs  of  minority  businesses, 
individuals  and  organizations  (50 
points);  the  resources  available  to  the 
firm  in  providing  business  development 
services  (10  points);  the  firm's  approach 
(techniqoes  and  methodology)  to 
performing  the  work  requirements 
included  in  the  application  (20  points); 
and  the  firm's  estimated  cost  for 
providing  such  assistance  (20  points). 
An  appUcation  must  receive  at  least  70% 
of  the  points  assigned  to  any  one 
evaluation  criteria  category  to  be 
considered  pirogranmiatically  acceptable 
and  responsive.  The  selection  of  an 
application  for  further  processing  by 
MBDA  will  be  made  by  the  Director 
based  on  a  determination  of  the 
application  most  likely  to  further  the 
purposes  of  the  MBDC  program.  The 
application  will  then  be  forwarded  to 
the  Department  for  final  processing  and 
approval,  if  appropriate.  The  Director 
will  consider  past  performance  of  the 
applicant  on  previous  Federal  awards. 

MBDCs  shall  be  required  to  contribute 
at  least  15%  of  the  total  project  cost 
through  non-federal  contributions.  To 
assist  them  in  this  effort,  MBDCs  may 
charge  client  fees  for  management  and 
technical  assistance  (M&TA)  rendered. 
Based  on  a  standaM  rate  of  $50  per 
hour,  MBDCs  will  charge  client  fees  at 
20%  of  the  total  cost  for  firms  with  gross 
sales  of  $500,000  or  less  and  35%  of  the 
total  cost  for  finas  with  gross  sales  over 
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MBDCs  performing  satisfactorily  may 
continue  to  operate,  after  the  initial 
competitive  year  for  up  to  2  additional 
budget  periods.  MBDCs  with  year-to- 
date  "commendable"  and  "excellent- 
performance  ratings  may  continue  to  be 
funded  for  up  to  3  or  4  additional  budget 
periods,  respectively.  Under  no 
circumstances  shall  an  MBDC  be  funded 
for  more  than  5  consecutive  budget 
periods  without  competition.  Periodic 
reviews  culminating  in  year-to-date 
quantitative  and  qualitative  evaluations 
will  be  conducted  to  determine  if 
funding  for  the  project  should  continue. 
Continued  funding  will  be  at  the 
discretion  of  MBDA  based  on  such 
factors  as  an  MBDCs  performance,  the 
availability  of  funds  and  Agency 
priorities. 

Awards  under  this  program  shall  be 
subject  to  all  Federal  Departmental 
regulations,  policies,  and  procedures 
applicable  to  Federal  assistance  awards. 

In  accordance  with  0MB  Circular  A- 
129.  "Managing  Federal  Credit 
Programs,"  applicants  who  have  an 
outstanding  accounts  receivable  with 
the  Federal  Government  may  not  be 
considered  for  funding  until  these  debts 
have  been  paid  or  arrangements 
satisfactory  to  the  Department  of 
Commerce  are  made  to  pay  the  debt. 

Applicants  are  subject  to 
Govemmentwide  Debarment  and 
Suspension  (Nonprocurement) 
requirements  as  stated  in  15  CFR  part 
26. 

The  Departmental  Grants  Officer  may 
terminate  any  grant/cooperative 
agreement  in  whole  or  in  part  at  any 
time  before  the  date  of  completion 
whenever  it  is  determined  that  the 
MBDC  has  failed  to  comply  with  the 
conditions  of  the  grant/cooperative 
agreement.  Examples  of  some  of  the 
conditions  which  can  cause  termination 
are  failure  to  meet  cost-sharing 
requirements:  Unsatisfactory 
performance  of  MBE>C  work 
requirements:  and  reporting  inaccurate 
or  inflated  claims  of  client  assistance  or 
client  certification.  Such  inaccurate  or 
inflated  claims  may  be  deemed  illegal 
and  punishable  by  law. 

On  November  18, 1988,  Congress 
enacted  the  Drug-Free  Workplace  Act  of 
1988  (Pub.  L.  100-690.  title  V.  subtiUe  D). 
The  statute  requires  contractors  and 
grantees  of  Federal  agencies  to  certify 
that  they  will  provide  a  drug-free 
workplace.  Pursuant  to  these 
requirements,  the  applicable 
certification  form  must  be  completed  by 
each  applicant  as  a  precondition  for 
receiving  Federal  grant  or  cooperative 
agreement  awards. 
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"Certification  for  Contracts,  Grants. 
Loans,  and  Cooperative  Agreements" 
and  SF-LLL,  the  "Disclosure  of  Lobbying 
Activities"  (if  applicable)  is  required  in 
accordance  with  section  319  of  Public 
Law  101-121,  which  generally  prohibits 
recipients  of  Federal  contracts,  grants, 
and  loans  from  using  Legislative 
Branches  of  the  Federal  Government  in 
ronnection  with  a  specific  contract, 
grant  or  loan. 

CLOSING  date:  The  closing  date  for 
applications  is  December  8. 1991. 
Applications  must  be  postmarked  on  or 
before  December  8, 1991. 

MAIUNO  ADDRESS  FOR  SUBMISSION: 

Proposals  will  be  reviewed  by  the  New 
York  Regional  Office.  The  mailing 
address  for  submission  of  applications 
is:  New  York  Regional  Office.  Minority 
Business  Development  Agency,  U.S. 
Department  of  Commerce.  26  Federal 
Plaza,  room  3720,  New  York,  New  York 
10278. 

POR  FURTHER  INFORMATION  CONTACT: 

David  Vega.  Regional  Director.  Chicago 
Regional  Office. 

ADDRESSES:  Chicago  Regional  Office. 
Minority  Business  Development  Agency. 
55  East  Monroe  Street,  suite  1440, 
Chicago.  Illinois  60603,  312/353-0182. 
STATUTORY  AUTHORITY:  15  U.S.C.  1512. 
FUNDING  AUTHORITY:  Executive  Order 
11625,  October  13. 1971. 

SUPPLEMENTARY  MFORMATKHI: 

Anticipated  processing  time  of  this 
award  is  120  days.  Executive  Order 
12372  "Intergovernmental  Review  of 
Federal  Programs"  is  not  applicable  to 
this  program.  Questions  concerning  the 
preceding  information,  copies  of 
application  kits  and  applicable 
regulations  can  be  obtained  at  the  above 
address. 

Note:  A  pre-application  conference  to 
assist  alt  interested  applicants  will  be  held  at 
the  U.S.  Department  of  Commerce,  Minority 
Business  Development  Agency,  55  East 
Monroe,  suite  144a  Chicago,  Olinoia. 
November  15th  at  10  a.m. 

11.600  Minority  Business  Development 
(Catalog  of  Federal  Domestic  Assistance) 

Dated  October  2a  1991. 
David  Vega. 

Regional  Director,  Chicago  Regional  Office. 
[FR  Doc.  91-28380  Filed  10-31-91: 8:45  am] 
MLUNO  COM  MW-SI-M 


National  Oceanic  and  Atmosptterlc 
Administration 

Mid-Atlanttc  Fishery  Management 
Council;  PubHc  Meeting 

AGENCY:  National  Marine  Fisheries 
Service.  NOAA,  Commerce. 


The  Mid-Atlantic  Council's  Scientific 
and  Statistical  Committee  (SSC)  will 
hold  a  public  meeting  on  November  6, 
1991.  at  10  a.m.  The  meeting  will  be  held 
at  The  Airport  Hilton  Hotel  10th  Street 
and  Packer  Avenue.  Philadelphia.  PA. 

The  (SSC)  will  discuss  information  on 
the  issue  of  impacts  between 
recreational  and  commercial  fishing  of 
mackerel. 

For  more  information,  contact  John  Bryson. 
Executive  Director,  Mid-Atlantic  Fishery 
Management  Council  room  2115,  Federal 
Building.  3O0  South  New  Street,  Dover,  DE 
19901,  telephone:  (302)  674-2331. 

Dated:  October  28, 1991. 
David  S.  CiMtiB, 

Deputy  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc  91-28379  Filed  10-31-91:  8:45  am] 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for 
Certain  Cotton,  Wool,  Man-Made  Hber, 
Silk  Blend  and  Other  Vegetable  Fiber 
Textiles  and  Textile  Products 
Produced  or  Manufactured  In  Ctilna 

October  28, 1991. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits. 

EFFECTIVE  DATE:  October  28, 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 

)anet  Heinzen.  International  Trade 
Specialist  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  566-6828.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1950,  as  amended  (7 
U.S.C  1854). 

The  current  limits  for  certain 
categories  are  being  adjusted,  variously, 
for  swing,  carryforward  and  special 
shift. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 


Schedule  of  the  United  States  (see 
Federal  Re^ster  notice  55  ¥R  50756, 
published  on  December  10, 1990).  Also 
see  55  FR  48268,  published  on  November 
20.1990. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Ronald  L  Levin. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  tiie  InvlenMotatioa  of  TextUa 
Agreements 

October  28. 1991. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner  This  directive  amends, 
but  does  not  cancel  the  directive  issued  to 
you  on  November  14, 1990,  by  the  Chairman, 
Committee  for  the  Implementation  of  Textile 
Agreements.  That  directive  concerns  imports 
of  ceriain  cotton,  wool  man-made  fiber,  silk 
blend  and  other  vegetable  fiber  textiles  and 
textile  products,  produced  or  manufactured  in 
China  and  exported  during  the  twelve-month 
period  which  began  on  January  1, 1991  and 
extends  through  December  31, 1991. 

Effective  on  October  28, 1991,  you  are 
directed  to  amend  further  the  directive  dated 
November  14, 1990  to  adjust  the  limits  for  the 
following  categories,  as  provided  under  the 
terms  of  the  current  bilateral  agreement 
between  the  Governments  of  the  United 
States  and  the  People's  Republic  of  China: 


Categofy 

Uvelanotlna 

group 

200 

501,449  Mograms. 

218 

10.801,244  squwvnMlwt. 

237.....    _    „... 

1. 507.71 7  dozaa 

300/301     ..     .. 

333 

32,375  dozm. 

334 _ 

287,835  donn. 

341 

544,028  dozw«  of  wt«eh  not  mora 

ttw)  366.022  (tozOT  Ihrt  b«  in 

Category  341-Y  •. 

342 

251.024  dozM. 

345.-.     

120,610  dosan. 

347/348 

2,304,606  dona 

350 

138.567  dozwv 

359-V»-.. „ 

669,866  kiiograma. 

380 _ — 

6.583,460  numbws  0«  wNcH  not 

more  than  4.S66.S06  numbara 

sh«H  be  in  Category  360-P*. 

361 _ „ — 

3.743,919  numbers. 

363 

28.521,767  r«umb«rs. 

360.0  • 

4,346.643  Ulograma. 

369-1.  • 

2.681,708  iulogramt. 
23,702  dozm 

433 - 

440 

16.782  dozen  of  ivhich  not  more 

than  16.782  dozw)  shal  be  tn 

Cal^)0^  440-M  «. 

443 

00.818  numbwt. 

444  __.    

206.435  numbm. 

448 

22,778  dozwv 

813 

2.577,784  square  metara. 

617 

15.788.026  aquare  mMars. 
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Category 

Adjusted  twetve-nxxith  limit  ■ 

631 

812,665  dozen  pairs. 

633 

23,000  dozen. 

634 

533.160  dozen. 

635 - 

573,317  dozen. 

636  __ 

488.966  dozen. 

640 

1.414.459  dozen. 

641 

1.338.465  dozen. 

642: 

285,797  dozen. 

646 

1.065.952  dozen. 

646 

824.885  dozen 

660 

100.324  dozen. 

661 

680.591  dozen  of  wttich  not  mora 

than  114.117  dozen  shall  be  m 

Category  65 1-B«. 

6S2 

2  299  616  dozen. 

659-C* 

261,690  kilograms. 
2.445.843  kilograms. 
495.715  kilograms. 
13.929.272  kikigrams. 
462.934  dozen  pairs. 

65»-H  '» 

659-Sii 

670-L  '» 

831 

840 

175.237  dozen. 

846 

75.792  dozen. 

847 

1  174  777  dozen 

Group  II 

330.  332,  349. 

112.012.623  square  meters  equtv- 

353.354. 

alent 

359-0  ". 

431,432, 

439,  459. 

630.632. 

633.643. 

644.  653. 

654.659- 

0'«,  asa 

group. 

■  The  limits  have  not  been  adjusted  to  account  for 
■    ■      "  "      1990. 

numbers 
D.3030. 


'Category 
6103.192030. 
6104.192040, 
6110  20.2030. 
611090  0046. 
6203  19  1030. 


359-V:  only 
6103  19  4030. 
6110.20.1022, 
6110.20.2035, 
6201.92  2010, 
6203  19.4030. 


HTS  numbers 
6104.12.0040, 
6110.20.1024, 
6110.90.0044. 
620292.2020. 
6204  12.0040. 


6204.19.3040.  6211.32.0070  and  6211  42.0070. 

♦Category  360-P:  only  HTS  numbers 
6302.211010.  6302.21.1020.  6302.21.2010. 
6302212020.  6302.31.1010.  6302.31.1020, 
630231.2010  and  6302.31.2020. 

'Category  369-0  only  HTS  numbers 
6302.60  0010.  6302.91.0005  and  6302  91  0045. 

•Category  369-L:  only  HTS  numbers 
4202.12.4000.  4202.12  8020.  4202.12.8060, 

4202  92  1500,  4202.92.3015  and  4202  92  6000. 

'Category  440-M:  HTS  numbers  6203  210030, 
6203.23.0030,  6205.10.1000,  6205102010. 
6205  10.2020,  6205.30.1510,  6205.30.1520. 
6205.90  2020.  6295  90.4020  and  6211  31.0030. 

numbers 


•Category       651-B:       only 
6107  220015  and  6108.32.0015. 


HTS 


•Category 
8103.23.0055. 
6103.49.3038. 
6104.69  3014. 
6203.43  2010. 
6203  49.1090. 
621010.4015. 
6211.43.0010 

'"Category 
6502.00.9030. 
6505  90  5090. 
6505  90.8090. 

"Category 
6112.31  0010. 
6112  41  0020. 
6211.11  1010. 
6211.12.1020. 

"Cat! 
4202.121 


659-C:  oi*f 
6103.43.2020. 
6104  63  1020. 
6114.30.3044. 
6203  43.2090. 
6204.631510. 


HTS       numbers 

6103  49.2000. 

6104  69.1000. 
6114  30.3054. 
5203.49.1010. 
6204  69  1010. 


6211.330010.     621133.0017     and 

659-H:       only       HTS       numbers 

6504.00.9015.         6504  00.9060. 

6505906090.     650590.7090     and 

659-S:  only  HTS  numbers 
8112310020.  6112.410010. 
6112410030.  6112410040, 

6211.11.1020.     6211.12.1010     and 


670-L       only 
420212  8070. 
4202.92.3030  and  4202  92.9020 

"Category  35»-a  all  HTS 
6103.42.2025.  8103  49  3034. 
8104.69.3010.  6114  20  0048. 

6203.42.2010.         6203.42.2090. 


HTS  numbers 
4202.92.3020. 

numtiers  except 
6104  62.1020. 
6114  20.0052. 
6204  62  2010. 


821132.0010. 
ry  359-C), 
6104120040. 
6110  20.1024. 
6110.90  0044, 
520292.2020, 
6204.12.0040, 
6211.42.0070 
"Category 
6103  23.0055, 
6103  49  3038, 
3104  69.3014, 
3203432010, 
5203.49  1090, 
6210.10.4015. 
521143.0010 
6504.00.9015. 
5505  90.6090. 
•y  659-H); 
6112  41.0010. 
6112.41.0040. 
6211.12.1010 


6211.32.0025,  6211  420010  (Catego- 
6103192030.  610319.4030. 
8104  19  2040.  6110.20.1022, 

6110  20  2030.  611020.2035. 

6110  90  0046.         6201.92.2010. 
6203  19  1030.         6203  19.4030. 
6204.19  3040.     621132  0070     and 

(Category  359-V) 
659-0:    all    HTS 
6103432020. 


6104  63.1020. 

6114  30  3044. 

6203.43  2090. 

6204  631510. 

6211  33.0010. 
(Category     659-C); 

6504  00  9060. 
6505.90.7090,  6505.90  8090  (Catego- 

6112.31.0010,         6112.31.0020, 

8112.41.0020.  6112.41.0030. 

6211.11.1010.         6211.11.1020, 
and  6211.12.1020  (Category  659-S). 


numbers  except 
6103.49.2000. 
6104  691000. 
6114  30.3054. 
620349.1010 
6204  69.1010. 
6211  33  0017. 
6502  00  9030. 
6505  90  5090. 


The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  a^aira 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
Ronald  I.  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
|FR  Doc.  91-28446  Filed  10-31-91:  8:45  am] 

MLUNQ  CODE  SS1<MM-f 

Announcement  of  Impoii  Restraint 
Umit*  for  Certain  Cotton,  Wooi,  iMan- 
Made  Fil>er.  Siilt  Blend  and  Ottier 
Vegetable  Fiber  Textiles  and  Textile 
Products  Produced  or  Manufactured  in 
Romania 

October  28, 1991. 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  establishing 
limits. 

EFFECTIVE  DATE:  November  4. 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Naomi  Freeman,  international  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  566-5810.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended:  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

The  Governments  of  the  United  States 
and  Romania  reached  agreement, 
effected  by  exchange  of  notes  dated 
May  7, 1991,  June  10. 1991  and  August 


15, 1991.  to  extend  ;heir  Bilateral  Cotton 
Textile  Agreement  and  Bilateral  Wool 
and  Man-Made  Fiber  Textile  Agreement 
for  three  consecutive  one-year  periods 
beginning  on  January  1, 1991  and 
extending  through  December  31, 1993. 

A  copy  of  the  bilateral  agreement  is 
available  from  the  Textiles  Division, 
Bureau  of  Economic  and  Business 
Affairs,  U.S.  Department  of  State,  (202) 
647-3889. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  55  FR  50756, 
published  on  December  10, 1990), 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral        / 
agreements,  but  are  designed  to  assist 
only  in  the  implementation  of  certam-ef— ^ 
their  provisions. 

Ronald  L  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 
October  28, 1991. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner:  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854).  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20, 
1973,  as  further  extended  on  July  31. 1991; 
pursuant  to  the  Bilateral  Cotton  Textile 
Agreement,  effected  by  exchange  of  notes 
dated  January  28  and  March  31, 1983,  as 
amended  and  extended;  and  the  Bilateral 
Wool  and  Man-Made  Fiber  Textile 
Agreement,  effected  by  exchange  of  notes 
dated  November  7  and  18, 1984,  as  amended 
and  extended,  between  the  Governments  of 
the  United  States  and  Romania;  and  in 
accordance  vvith  the  provisions  of  Executive 
Order  11651  of  Mnrch  3, 1972.  as  amended, 
you  are  directed  tn  prohibit,  effective  on 
November  4, 1991 ,  entry  into  the  United 
States  for  consumption  and  withdrawal  from 
warehouse  for  ronsumption  of  cotton,  wool, 
man-made  Tiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile  products 
in  the  following  categories,  produced  or 
manufactured  in  Romania  and  exported 
during  the  twelve-month  period  beginning  on 
January  1, 1991  and  extending  through 
December  31, 1901,  in  excess  of  the  following 
levels  of  restraint: 


Category 

Qroupl 

200,201,218- 

42.821.187  square  meters  aquiv- 

220,  222-227, 

alem 

229,  237,  239, 

300,  301.  313- 

315,317,328, 

330-342,  345. 

347-354,  359- 

383.  369.  800, 

810.  831-838. 

838-840.842- 

847.  850-852. 

858.  859.  883, 

870.  871  and 

899.  as  ■ 

group. 

Sublaveisin 

Qroupl 

237 

61 .000  dozen. 

313 

1.672.255  square  meters. 
1.254,191  square  meters. 

314 „. 

315 

2  255  383  square  meters 

333/833 „.J 

89.326  dozen. 

334 

257.153    dozen    of    w»«ch    not 

nxxe  than  36.320  dozen  shall 

be  in  Category  334-K  > 

335/835 

113.147  dozaa 

338/339 

488.317  dozen. 

340 

213.148  dozen. 

341/840 

89.326  dozen. 

347/348 

381.125  dozen. 

350 - _.. 

27.000  dozea 

352 

181.818  dozen. 

359 _ 

852.174  kilograms. 

361 

368 

295.821  kUograma. 

810 

4.180,637  square  meters. 

847 „ 

75.000  dozen. 

Group  II 

410,  414,  484, 

485.  469. 

-. — . 
■leiiL 

611.813- 

* 

815,  817- 

622,  824- 

829.665. 

666.869 

and  670.  as 

■ 

•  group 

Sublevelsin 

Group  II 

410 

167,225  square  meters. 
129,600  square  meters. 

485 -. 

818 

1.672.255  square  meters. 
116.306  kikjgrams 

868 

Group  III 

431-436.  438- 

46.054.093  square  meters  equiv- 

440.442- 

•tent 

448.459. 

630-654 

and  659.  as 

a  group. 

Sublevelsin 

Group  lir 

433/434 

6,876  dozen. 

435 

5,129  dozen 

442 

8,026  dozen. 

443 

100.170  numbers. 

444 

32.665  number*. 

448 

6.500  dozen. 

459 „ 

34.019  kilograms. 

833 

44.199  dozen. 

634 

53  667  dozen  of  wtiicti  not  m>m 

than  36.604  dozen  shall  be  in 

knit  coats  (Category  634-K)  • 

and   not   mae   than    17.083 

dozen    shall    be    in    norvtmil 

coau  (Category  634-W) ' 

635 

74.080  dozen. 

638/639 

415.892  dozen. 

640 „.. 

80,225  dozMi. 

641 

34.775  dozen. 

CMagoiy 

Tw9lv0  fnonflh  rMtovM  IwH  ' 

e43-K/e44- 

K«. 
643-W/644- 

W«. 
645/848 

24«996  nunitMfB. 
570,689  numbers. 
255.837  dozen. 

847 „ 

848 

659 

Laval  not  liia 

group 

804.. 

80,737  dozaa 
S7.748  dozen. 
101,768  Mlogrwns. 

1,518,844  Wograma, 

HTS 

6201.13.4030. 
6201.93.2010, 
8201.93.3520. 
6203.29.2010. 
8211.20.1515, 


>  Tlie  feiMa  have  not  bean  ed)usted  to  account  lor 
any  importa  exported  after  Oacembar  31, 1990. 

■Category  334-K:  an  HTS  numbers  except 
8101 .20.0010.  8101.20.0020  and  8112.11.0010. 

*  Category  634-K:  only  HTS  numbers 
6101.30.1000.  6101.30.2010.  6.01.30.2020. 
6101.90.0030.  6103.23.0036,  8103.20.1010. 
6112.12.0010,  8112.19.1010,  8112.20.1010, 
61 12.20.1030  and  61ld.00iX)25. 

*  Category  834-W:  only 
6201.13.4015,  8201.13.4020. 
6201.13.4040  6201.19.0030, 
6201.93.3000,  6201.93.3510 
620 1 .99.0030,  8203.23.0050. 
6210.20.1020.  621040.1020, 
621 1 .29.2030  and  621 1 .33.0035. 

•Category  643-K;  only  HTS  numbers 
6103.12.2000.  6103.19  1500  and  6103.194050;  Cat- 
egory 644-K.  only  HTS  numbers  8104.13.2000. 
6104.19.1500  and  8104.19.2060. 

'Category  843-W:  only  HTS  numbers 
620312.2010,  6203.12.2020.  8203.19.3000  and 
6203  19.4050;  C^ategory  844-W:  only  HTS  numbers 
6204.13.2010  6204.13.2020,  6204.19.2000  and 
6204.19.3060. 

Textile  products  in  the  foregoing  categories 
which  have  been  exported  to  the  United 
States  prior  to  January  1, 1991  shall  not  be 
subject  to  this  directive. 

Textile  products  in  the  foregoing  categories 
which  have  been  released  from  the  custody 
of  the  U.S.  Customs  Service  under  the 
provision*  of  19  U.S.C  1448(b)  or 
1484(a)(1)(A)  prior  to  the  effective  date  of  this 
directive  shall  not  be  denied  entry  under  this 
directive. 

For  the  import  period  January  1  through 
August  31. 1991,  you  are  directed  to  charge, 
for  goods  exported  during  1991,  the  following 
amounts  to  the  categories  listed  below: 


Category 

AfDOunl  to  be  oherged 

In  Group  1 

21 8 - 

220... 
237... 



23.654  equere  meter*. 

313... 
314... 





32.436  squere  meters. 
-0- 

315... 
333... 

376.733  square  meters. 
192  dozen. 

334... 
335... 





1.152  dozen. 
4.276  dozen. 

338... 

-0- 

330 

-0- 

340... 

-0- 

341... 

110  dozen. 

342... 

228  dozen. 

347... 
348... 
350... 
35? 

"• "'•• 

1.830  dozen. 
2,986  dozen. 
-0- 
-0- 

359... 
360... 
381... 



-0- 

19,238  numbers. 
24,000  number*. 

369 _ 

-0- 

810... - 

765  dozen. 

833... 



\JWHm^lMy 

AfnourM  to  be  charged 

835 - 

11,438  dozen. 

838 

380  dozen 

"40                  „         ,     , 

1,641  dozaa 

842 

4,052  dozea 

843 

18.247  number*. 

844 

40.778  number*. 

847 

23.234  dozea 

biQroupn 

410 

398  squere  meter*. 

484.„ 

28Ulogram*. 

4«8 

11540  equwa  metor*. 

811 

68.791  aquara  malar*. 
-0- 

818 

824 

131  aquare  meter* 

688 

^>. 

m  Group  III 

433 

1.597  dozea 

434..           

41  dozen. 

435..      

2.189  dozen. 

442 

S302  dozea 

^^3 ■»■>—■■■.«»■■■.>—■ 

32.811  number*. 

444 

22.383  numbers. 

447 „       .... 

1.000  dozen. 

448...._.™.........._._.. 

6,353  dozsn. 

459 _.„     „„„_    ..... 

-0- 

830 .-, 

1.154  dozea 

833 „„       

S28  dozea 

634 

-0- 

835 

4,754  dozea 

838 . 

^>. 

839 „ 

-0- 

840 

-0- 

841 

-0- 

042 _....„._.___. 

4,820  dozea 

843-K  • 

-0- 

844-K  «....„ 

-0- 

843-W  • _ 

71.534  number*. 

844-W* - ™ 

50.822  number*. 

845 

2.794  dozaa 

848 - 

-0- 

847        

648 

2  dozen. 

859 

837  kilogram*. 

Level  not  In  e  group 

804 

-0- 

■Category  843-K:  only  HTS  number* 
8103.12.2000.  6103.19.1500  and  6103  19.4050. 

'Category  644-K:  only  HTS  numbers 
6104.13.2000,  8104.19.1500  and  6104  19.2080. 

'Category  843-W:  only  HTS  numbers 
6203.12.2010.     6203.12.2020.     620319.3000     and 


6203.19.4050. 

« Category 

6204.13.2010. 

6204.19.3060. 


only 
6204.13.2020. 


HTS      numbers 
6204.19.2000     end 


The  conversion  factors  are  as  follow*: 


Category 

341/840 ™      

12.1. 

433/434 _     

638/839 

as.2. 

12.98. 

The  levels  set  forth  above  are  subject  to 
adjustment  in  the  future  according  to  the 
provisions  of  the  current  bilateral  agreements 
between  the  Governments  of  the  United 
States  and  Romania. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  ha*  determined  that 
these  actions  fall  within  the  foreign  affair* 
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exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
Ronald  I.  Levia 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  91-26447  Filed  10-31-«1:  8:45  am) 

MLUNO  COM  MIO-Otl-f 

Request  for  Public  Comments  on 
Bilateral  Textile  Consultations  witti  ttte 
Government  of  Indonesia  on  Certain 
Wool  Textile  Products 

October  28. 1991. 

AQENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  establishing  a 

limit. 

EFFECTIVE  DATE:  November  4, 1991. 
FOR  FURTHER  INFORMATIOM  CONTACT: 

Jennifer  Tallarico.  Infemafional  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
(202)  377-4212.  For  information  on  the 
quota  status  of  this  limit,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  535-9480.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715.  For  information  on 
categories  on  which  consultations  have 
been  requested,  call  (202)  377-3740. 

SUPPtEMENTARV  INFORMATION: 

Authority:  Executive  Order  11851  of  March 
3. 1972,  as  amended:  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854). 

On  September  28, 1991.  under  the 
terms  of  the  Bilateral  Cotton,  Wool, 
Man-Made  Fiber,  Silk  Blend  and  Other 
Vegetable  Fiber  Textile  Agreement, 
effected  by  exchange  of  notes  dated 
September  25  and  October  3, 1985,  as 
amended,  between  the  Governments  of 
the  United  States  and  Indonesia,  the 
United  States  Government  requested 
consultations  with  the  Government  of 
Indonesia  with  respect  to  wool  suits  in 
Category  443. 

The  purpose  of  this  notice  is  to  advise 
the  public  that,  pending  agreement  on  a 
mutually  satisfactory  solution 
concerning  Category  443.  the 
Government  of  the  United  States  has 
decided  to  control  imports  during  the 
ninety-day  period  which  began  on 
September  28. 1991  and  extends  through 
December  26, 1991. 

If  no  solution  is  agreed  upon  in 
consultations  between  the  two 
governments.  CITA.  pursuant  to  the 
agreement,  may  later  establish  a  specific 
limit  for  the  entry  and  withdrawal  from 
warehouse  for  consumption  of  textile 


products  in  Category  443,  produced  or 
manufactured  in  Indonesia  and  exported 
during  the  prorated  period  beginning  on 
December  27. 1991  and  extending 
through  June  30. 1992.  of  not  less  than 
25.631  numbers. 

A  summary  market  statement 
concerning  Category  443  follows  this 
notice. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Category  443.  under  the 
agreement  with  the  Government  of 
Indonesia,  or  to  comment  on  domestic 
production  or  availability  of  products 
included  in  Category  443.  is  invited  to 
submit  10  copies  of  such  comments  or 
information  to  Auggie  D.  Tantillo, 
Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements, 
U.S.  Department  of  Commerce, 
Washington,  DC  20230;  attn:  Helen  L 
LeGrande. 

Because  the  exact  timing  of  the 
consultations  is  not  yet  certain. 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  room 
H3100,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue.  NW., 
Washington,  DC 

Further  comments  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 

The  United  States  remains  committed 
to  finding  a  solution  concerning 
Category  443.  Should  such  a  solution  be 
reached  in  consultations  with  the 
Government  of  Indonesia,  further  notice 
will  be  published  in  the  Federal 
Register. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  55  FR  50756, 
published  on  December  10. 1990). 
Ronald  1.  Levin, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 


Market  Statement — indooeaie 

Category  443— Man's  and  Boya'  Wool  Sidtt 

September  1991. 

Import  Situation  and  Conclusion 

U.S.  imports  of  men's  and  boys'  wool 
suits.  Category  443,  from  Indonesia 
reached  47,197  units  (3,933  dozen)  during 
the  year  ending  in  June  1991,  69  percent 
above  the  27,956  units  (2,330  dozen) 
imported  during  the  year  ending  in  June 
1990.  In  the  first  six  months  of  1991 
imports  of  Category  443  from  Indonesia 
reached  35.160  units  (2,930  dozen), 
double  the  17,607  units  (1,467  dozen) 
shipped  during  January-June  1990  and  19 
percent  above  their  total  calendar  year 

1990  imports. 

The  sharp  and  substantial  increase  in 
Category  443  imports  from  Indonesia  is 
causing  a  real  risk  of  disruption  in  the 
U.S.  market  for  men's  and  boys'  wool 
suits. 

U.S.  Production,  Iti.;,ort  Penetration  and 
Market  Share 

U.S.  production  of  men's  and  boys' 
wool  suits.  Category  443,  has  declined 
sharply  since  1988,  falling  to  354,000 
dozen  in  1990.  25  percent  below  the 
470,000  dozen  produced  in  1989,  and  27 
percent  below  the  482.000  dozen 
produced  in  1988.  In  contrast.  U.S. 
imports  of  men's  and  boys'  wool  suits, 
Category  443,  increased  from  167,000 
dozen  in  1988  to  195,000  dozen  in  1990.  a 
17  percent  increase. 

Category  443  imports  continue  to 
increase  in  1991,  surging  to  105,000 
dozen  in  the  first  six  months  of  1991. 16 
percent  above  the  January-June  1990 
level. 

The  ratio  of  imports  to  production  in 
Category  443  has  risen  from  35  percent 
in  1988  to  55  percent  in  1990.  The 
domestic  manufacturers'  share  of  the 
men's  and  boys'  wool  suit  market  fell 
from  74  percent  in  1988  to  65  percent  in 
1990.  a  decline  of  9  percentage  points. 

Duty-Paid  Value  and  U.S.  Producers '  Price 

All  of  Category  443  imports  from 
Indonesia  during  the  first  six  months  of 

1991  entered  the  U.S.  under  HTSUSA 
number  6203.11.2000— men's  and  boys' 
wool  suits,  otherthan  those  containing 
30  percent  or  more  by  weight  of  silk. 
These  garments  entered  the  U.S.  at  duty- 
paid  landed  values  below  U.S.  producer 
prices  for  comparable  suits. 

Committee  for  the  Implemeotetion  of  Textile 
\gieenenta 
October  28. 1991. 
Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington,  DC 
20229. 
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Dear  Commissioner  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854).  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20, 
1973.  as  further  extended  on  |uly  31, 1991; 
pursuant  to  the  Bilateral  Cotton,  Wool,  Man- 
Madc  Fiber,  Silk  Blend  and  Other  Vegetable 
fiber  Textile  Agreement,  eTfecled  by 
exchange  of  notes  dated  September  25  and 
October  3, 1985,  as  amended,  between  the 
Governments  of  the  United  States  and 
Indonesia;  and  in  accordance  with  the 
provisions  of  Executive  Order  11651  of  March 
3. 1972,  as  amended,  you  are  directed  to 
prohibit,  effective  on  Noveml)er  4, 1991,  entry 
into  the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  wool  textile  products  in  Category  443, 
produced  or  manufactured  in  Indonesia  and 
exported  during  the  period  beginning  on 
September  28, 1991  and  extending  through 
December  26. 1991,  in  exrcNS  of  18,519 
numbers.  ' 

Textile  products  in  Category  443  which 
have  been  exported  to  the  United  States  on 
and  after  July  1, 1991  shall  remain  subject  to 
the  Group  II  limit,  and  its  subgroup, 
established  in  the  directive  dated  June  4, 1991 
for  the  period  July  1, 1991  through  June  30, 
1992. 

Textile  products  in  Category  443  which 
have  been  exported  to  the  United  States  prior 
lo  September  28. 1991  shall  not  be  subject  to 
the  limit  established  in  this  directive. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
Ronald  I.  Levin, 

A  cling  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

|FR  Doc.  91-26448  Filed  10-31-^;  8:45  am] 
BiLLiNO  cooc  3tio-on-r 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  Ust  Additions 

AGENCY:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Additions  to  procurement  list. 

SUMMARY:  This  action  adds  to  the 
Procurement  List  services  to  be 
furnished  by  a  nonprofit  agency 
employing  persons  with  severe 
disabilities. 


■  The  limit  hat  not  been  adjusted  to  account  for 
any  import*  exported  after  Septembe  °  27, 1901, 


EFFECTIVE  DATE:  December  2, 1991. 

ADDRESSES:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped.  Crystal  Square  5,  Suite 
1107, 1755  Jefferson  Davis  Highway. 
Arlington,  Virginia  22202-3509. 

FOR  FURTHER  INFORMATION  CONTACT: 

Beveriy  Milkman  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  On 
August  30,  September  6, 13  and  20. 1991, 
the  Committee  for  Purchase  from  the 
Blind  and  Other  Severely  Handicapped 
published  notices  (56  FR  42985,  44078. 
46602  and  47743)  of  a  proposed 
additions  to  the  Procurement  List. 

After  consideration  of  the  material 
presented  to  it  concerning  the  capability 
of  a  qualified  nonprofit  agency  to 
provide  the  services  at  a  fair  market 
price  and  the  impact  of  the  addition  on 
the  current  or  most  recent  contractor, 
the  Committee  has  determined  that  the 
services  listed  below  is  suitable  for 
.  procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c  and  41 CFR  51- 
2.6, 

I  certify  that  the  following  actions  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were: 

a.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  The  action  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  services  listed. 

c.  The  action  will  result  in  authorizing 
small  entities  to  provide  the  services 
procured  by  the  Government. 

Accordingly,  the  following  services 
are  hereby  added  to  the  Procurement 
List: 
Janitorial/Custodial,  Federal  Building, 

1340  W.  6th  Street,  Los  Angeles, 

California 
Janitorial/Custodial,  for  the  following 

New  Orleans,  Louisiana  locations: 
U.S.  Court  of  Appeals.  600  Camp  Street 
FDA  Lot.  St.  Charies  &  Girod  Street 
Janitorial/Custodial,  Maintenance 

Overhaul  and  Technical  Service 

Center,  10750  West  Grand  Avenue. 

Franklin  Park,  Illinois 
Janitorial/Custodial,  Naval  and  Marine 

Corps  Reserve  Center,  Akron.  Ohio 
Janitorial/Custodial.  U.S.  Army  Reserve 

Center,  Washington,  Pennsylvania 
Mailroom  Operation,  U.S.  Army  Corps 

of  Engineers.  Pulaski  Building,  20 

Massachusetts  Avenue,  Washington, 

DC 
Mailroom  Services,  Department  of 

Health  &  Human  Services.  Food  and 

Driig  Administration,  Rockville, 

Maryland 


Operation  of  Postal  Service  Center, 

Boiling  Air  Force  Base,  Washington, 

DC 
Recyclable  Paper  Collection,  Federal 

Center.  74  North  Washington.  Battle 

Creek,  Michigan 

This  action  does  not  affect  contracts 
awarded  prior  to  the  effective  date  of 
this  addition  or  options  exercised  under 
those  contracts. 
E.  R.  Alley,  Jr.. 
Deputy  Executive  Director. 
[FR  Doc.  91-26438  Filed  10-31-91:  8:45  am) 
BIUJNQ  COM  SUO-SS^ 

Procursmont  Ust  Proposed  Additions 

AQENCY:  Committee  for  Purchase  From 

the  Blind  and  Other  Severely 

Handicapped 

ACTION:  Proposed  additions  to 

procurement  list. 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
commodities  and  services  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  severe  disabilities. 

COMMENTS  MUST  Bi  MCinrBD  ON  OR 
BEFOm:  December  2, 1991. 
AODRtSSiS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  suite 
1107, 1755  Jefferson  Davis  Highway. 
Arlington,  Virginia  22202-3509. 
FOR  FURTHER  INFORMATION  CONTACH 
Beveriy  Milkman,  (703)  557-1145. 
SUPPI^MBNTARY  INFORMA-nON:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2)  and  41  CFR  51-2.6.  Its  purpose  is 
to  provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  commodities  and  services 
listed  below  from  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  severe  disabilities. 

It  is  proposed  to  add  the  following 
commodities  and  services  to  the 
Procurement  List: 

Commodities 

Line,  Multi-Loop 

1670-01-107-7651 
Robe,  Dressing  ^ 

6532-01-098-8344 

6532-01-096-8345 

Services 

Food  Service  Attendant 
Travis  Air  Force  Base,  Califomii 
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lanitorial/Custodial.  U.S.  Courthouse, 

Pensacola,  Florida 
Janitorial/Custodial,  Naval  Complex, 

Pensacola.  Florida 
Janitorial/Custodial,  Federal  Building, 

Ist  and  Oak  Streets,  Port  Angeles. 

Washington 
E.  R.  Alley,  |r.. 
Deputy  Executive  Director. 
(FR  Doc.  9i-Mi39  Filed  10-31-81;  8:45  am] 

MLLINOCOt/c  H20-33-II 


DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 

CivWan  Health  and  Medical  Program  of 

the  Uniformed  Services 

agency:  Office  of  the  Secretary,  DoD. 
ACTION:  Notice  of  the  New  Orleans 
CHAMPUS  Demonstration  Program. 

summary:  The  Assistant  Secretary  of 
Defense  for  Health  Affairs  has  made 
arrangements  to  develop  and  implement 
coordinated  health  care  services  for 
CHAMPUS  beneficiaries  residing  in  the 
New  Orleans  area  as  defined  in 
Attachment  1.  Two  new  health  care 
programs,  CHAMPUS  Prime  and 
CHAMPUS  Extra,  and  a  referral  service, 
the  Health  Care  Finder  program,  will  be 
available  to  all  eligible  CHAMPUS 
beneficiaries.  Under  this  demonstration 
program.  Foundation  Health  Federal 
Services  (FHFS)  will  be  responsible  both 
for  the  delivery  of  health  care  services 
and  the  processing  of  aU  medical  claims 
except  for  CHAMPUS  eligibles 
participating  in  the  Program  for  the 
Handicapped  and  eligible  beneHciahes 
under  the  Civilian  Health  and  Medical 
Program  of  the  Department  of  Veterans 
Affairs  (CHAMPVA).  Beginning  with  the 
elective  date  of  this  notice,  activities 
under  the  contract,  which  commenced 
on  June  7, 1991,  will  include  provisions 
for  enhanced  health  care  benefits,  allow 
for  a  waiver  of  the  Standard  CHAMPUS 
annual  deductible,  decrease  beneficiary 
out-of-pocket  expenses  and  improve 
access  and  flexibility. 

This  notice,  published  in  accordance 
with  32  CFR  199.1(o),  informs  the  public 
of  the  changes  in  normally  applicable 
requirements  and  procedures  relating  to 
this  program. 

DATES:  The  implementation  start  date 
for  delivery  of  health  care  services 
under  the  above  described 
demonstration  program  is  December  1. 
1991. 

ADDRESSES:  Office  of  the  Civilian 
Health  and  Medical  Program  of  the 
Uniformed  Services  (OCHAMPUS). 
Program  Office  of  Coordinated  Care 
(POCC).  Aurora,  CO  8004S-«90a 


FOR  FURTHER  HUFORMATION  CONTACT: 

Mr.  Christopher  La  Londe,  Office  of  the 
Assistant  Secretary  of  Defense  for 
Health  Affairs  (Health  Services 
Financing),  (703)  697-8976. 
SUPPLEMENTARY  INFORMATION:  The  New 
Orleans  CHAMPUS  Program,  called  the 
New  Orleans  Coordinated  Care 
Program,  centers  on  the  establishment 
and  operation  by  FHFS  of  a 
comprehensive  network  of  health  care 
providers  organized  as  CHAMPUS 
Prime,  which  resembles  a  Health 
Maintenance  Organization,  and 
CHAMPUS  Extra,  which  resembles  a 
Preferred  Provider  Organization,  along 
with  a  referral  service,  the  Health  Care 
Finder  program.  All  eligible  CHAMPUS 
beneficiaries  can  choose  to  enroll  in 
CHAMPUS  Prime  where  they  will 
receive  expanded  outpatient  preventive 
health  care  benefits,  no  deductible  and 
reduced  out-of-pocket  costs  for  both 
inpatient  and  outpatient  services.  The 
CHAMPUS  Prime  enroUee  must  stay 
enrolled  in  CHAMPUS  Prime  for  one 
year  unless  the  beneficiary  either  loses 
CHAMPUS  eligibility  or  moves  outside 
the  New  Orleans  area.  CHAMPUS  Prime 
enrollment  continues  without  re- 
enrollment  past  the  one  year  period. 
Any  time  after  one  year,  the  CHAMPUS 
Prime  member  may  disenroll;  The 
CHAMPUS  eligible  who  has  disenrolled 
from  CHAMPUS  Prime  may  re-enroll  at 
any  time:  however,  any  re-enrollment  is 
subject  to  the  same  one  year  enrollment 
rule. 

Enhanced  benefits  include  periodic 
physical  exams,  well  child  care  to  age 
18,  health  care  programs  and  certain 
immunizations  as  recommended  by  the 
American  Academy  of  Pediatrics  for 
children,  and  by  the  U.S.  Public  Health 
Service  for  adults.  There  is  a  waiver  of 
the  annual  CHAMPUS  deductible,  and 
in  lieu  of  the  regular  cost  sharing 
percentages  for  CHAMPUS  Prime 
enrollees.  outpatient  physician  services, 
laboratory  and  X-Ray  services,  routine 
pap  smears,  ambulance  services,  eye 
examinations,  home  health  care,  family 
health  services,  and  ambulatory  surgery 
services  require  a  copayment  of  $5.00 
per  visit  or  occurrence;  periodic  physical 
examinations  for  ages  seven  and  older  a 
$15.00  copayment:  outpatient  mental 
health  services  a  $10  copayment  for 
individual  visits,  $5  copayment  for  group 
visits;  and  emergency  room  services  a 
$25  copayment,  with  a  $15  copayment 
for  urgent  care  center  use.  For  active 
duty  dependents,  there  is  no  copayment 
for  inpatient  services,  rather  than  a 
copayment  of  $25  or  $8.55  per  day, 
whichever  is  higher.  For  retirees  and 
their  family  members  and  survivors,  the 
cost  share  percentage  for  inpatient 


services  is  $75  per  day  to  $750  maximum 
per  admission,  rather  than  $262  per  day 
or  25  percent  of  billed  charges, 
whichever  is  less;  for  inpatient  mental 
health  services,  the  cost  share 
percentage  is  $50  per  day  or  25  percent 
of  plan  allowable,  whichever  is  less, 
rather  than  25  percent  of  billed  charges. 

CHAMPUS  Extra  provides  flexibility 
and  does  not  require  enrollment. 
Standard  CHAMPUS  beneficiaries  can 
receive  services  by  going  to  a  doctor, 
hospital  or  other  medical  provider  listed 
in  the  CHAMPUS  Prime  and  Extra 
Provider  Directory.  Under  CHAMPUS 
Extra,  there  are  lower  out-of-pocket 
expenses  than  Standard  CHAMPUS. 
Once  the  normal  deductible  (usually 
$150  per  person  or  $300  per  family  per 
fiscal  year)  has  been  met,  the  required 
cost  share  for  outpatient  services  is  5 
percent  less  than  the  Standard 
CHAMPUS  cost  share  percentage,  and 
there  are  reduced  out-of-pocket  costs  for 
inpatient  services.  For  active  duty 
dependents  the  cost  share  percentage 
for  outpatient  services  is  IS  percent 
rather  than  20  percent,  and  for  retirees 
and  their  family  members  and  survivors, 
the  cost  share  percentage  for  outpadent 
services  is  20  percent  rather  than  25 
percent.  For  active  duty  dependents, 
there  is  no  copayment  for  inpatient 
services,  rather  than  a  copayment  of  $25 
or  $8.55  per  day.  whichever  is  higher. 
For  retirees  and  their  family  members 
and  survivors,  the  cost  share  percentage 
for  inpatient  services  is  $125  per  day  or 
25  percent  of  plan  allowable,  whichever 
is  less,  rather  than  $262  per  day  or  25 
percent  of  billed  charges,  whichever  is 
less;  for  inpatient  mental  health  services 
the  cost  share  percentage  is  $50  per  day 
or  25  percent  of  plan  allowable, 
whichever  is  less,  rather  than  25  percent 
of  billed  charges. 

The  New  Orleans  Coordinated  Care 
Demonstration  Program  will  provide 
twenty-four  hour,  seven-days-a-week, 
365  days-a-year.  Health  Care  Finder 
services  for  all  CHAMPUS  beneficiaries 
residing  in  the  New  Orleans  area. 
Health  Care  Finders  are  health  care 
professionals,  usually  registered  nurses, 
who  help  the  beneficiary  find  the 
necessary  and  appropriate  care  they 
need.  A  CHAMPUS  Service  Center, 
located  at  the  Navy  Medical  Clinic — 
New  Orleans  also  has  beneficiary 
service  representaUves  available  during 
normal  business  hours  to  assist  with 
such  issues  as  benefit  questions, 
program  procedures  and  policy,  and 
claim  status  or  questions. 

Pre-admission  certification  is  required 
for  all  beneficiary  groups,  i.e.. 
CHAMPUS  Prime.  CHAMPUS  Extra  and 
Standard  CHAMPUS,  for  non- 
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emergency  medical/surgical  inpatient 
care  and  non-emergency  inpatient 
mental  health  services.  Outpatient 
mental  health  treatment  plans  are 
required  to  be  approved  before  the 
seventh  visit  nnd  every  ten  visits 
thereafter  from  both  Network  and 
Standard  providers.  All  Network  and 
Standard  providers  must  obtain 
admission  certification  within  24  hours 
for  inpatient  emergency  medical/ 
surgical  and  mental  health  services.  In 
addition,  all  Network  and  Standard 
providers  must  obtain  prior 
authorization  certification  for 
ambulatory  surgery  and  other  selected 
outpatient  services,  as  listed  in 
Attachment  2,  for  CHAMPUS  Prime, 
CHAMPUS  Extra  and  Standard 
CHAMPUS  beneficiaries.  All 
CHAMPUS  providers  will  be  notified  by 
the  Contractor  of  any  changes  to  the  list 
of  selected  outpatient  services.  Requests 
for  payment  of  service  may  be  denied 
when  prior  authorization  is  required  and 
not  obtained.  Beneficiaries  will  be  held 
harmless  in  all  instances  where 
providers  fail  to  seek  prior  authorization 
for  covered  services  as  required.  With 
respect  to  services  excludable  from 
payment  because  they  are  medically 
unnecessary,  the  provisions  of  32  CFR 
199.4(h)  shall  apply  to  the  FHFS  program 
as  they  do  to  the  Peer  Review 
Organization  program  under  that 
section. 

This  notice  is  issued  under  CHAMPUS 
demonstration  project  authority.  We  are 
considering  development  of  a  revision 
under  the  authority  of  title  10,  U.S.C, 
sections  1097  and  1099  (and  other 
provisions  of  the  law)  to  the  CHAMPUS 
Regulation,  which  would  establish  under 
permanent  regulatory  authority 
provisions  similar  to  those  described  in 
this  notice.  If  we  decide  to  proceed  with 
this  revision,  we  will  issue  a  proposed 
rule  for  public  comment.  If  no  such 
regulatory  change  is  adopted,  the 
duration  of  this  notice  shall  be  until 
February  29, 1996,  the  date  that  the 
provision  of  health  care  services  is 
scheduled  to  end  under  this  contract. 

Dated:  October  29. 1991. 
Linda  M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

The  New  Orleans  Area 

New  Orleans  Coordinated  Care 
Demonstration  Project 

The  New  Orleans  Area  is  defined  by 
specific  zip  codes  that  are  included  in 
the  Area.  The  New  Orleans  Area 
includes  all  zip  codes  that  have  700  or 
701  as  the  fi-st  three  digits  plus  the 
following  zip  codes. 


70(20 

70447 

70480 

70431 

70448 

70481 

70433 

70452 

70463 

704S4 

70457 

70484 

70437 

70458 

70448 

704S9 

The  listed  procedure  codes  may  be 
found  in  the  Physicians'  Current 
Procedural  Terminology  (CPT)  Manual. 
Copies  of  this  Manual  are  available 
from  the  American  Medical  Association. 
P.O.  Box  10946,  Chicago,  IL,  60610. 

ATTACHMENT  1 


PCS 

OvfinJUon 

Procedure  codM 

1 - 

1 — — ^ — . .    ..■.■ 

IniMMfn  laCliniea 

Medical/Surgical: 
All  Inpatient 
services 
HCFA1500CPT4 

COdM 

10000-69979 

c 

^  — 1-.  —  .t-i 

fieiweMUBi 
Treatment 

Mental  Healtti: 

ICD9  diagnoees 

Certter. 

codes 
29000-31900 
UBB2r»«nue 

codes 

114-204 

2,B 

Outpatient  tacJNtiet 
AmtMjiatory 

Med/Surg: 
UB82  revenue 

Surgical  Center. 

codes 

258 

260,261,268 
360-379 
400-499 
610-619 
750-759 
790-799 
Mental  Health: 
90800-90899 
92870-92871 
PA  required  after 
•ixvMts 

3 

Otfioe 

HCFA  1500CPT4 

codes 

E0100  thru  E1699 

06870  ttinj  06893 

06895  thru  06919 

06922 

06923 

06926 

06927 

06931 

06935  thnj  06937 

06939  thru  06943 

19160  thru  19240 

20605 

21010  thnj  21011 

21050 

21060 

21240 

21242 

21243 

^ 

21480 
21485 
21490 
21740 
31641 
3324S 

ATTACHMENT  1— Continued 


POS 

DeflnHton 

Proc#durv  codw 

33940  thru  33945 

36260  thru  33262 

38230  thru  38240 

36245 

38246 

38250 

38255 

38260 

38265 

40620 

4214S 

43227 

432SS 

43258 

43272 

44366 

44360 

44301 

44303 

45317 

45320 

45334 

45336 

45382  thru  45383 

. 

46017 

47135 

SOOeO  thru  50061 

50500 

52214 

52224 

52234  thru  S223f 

52240 

52285 

52337 

54067 

56501 

56515 

57061 

57065 

575  ir 

64550  thru  64595 

65710  thru  65750 

65855 

66821 

66963  thru  8608.' 

67031 

67105 

67120 

67145 

67226 

68760 

69930 

70540 

70551 

70S52 

71550 

72141  thru  72144 

72146  thru  7214f 

72106 

73220 

73720 

73721 

74181 

75552 

76400 

00100  thru  90170 

02065 

02502  thru  02599 

00180  thru  09182 

4 

Home 

HCFA  1500  CPT4 

00100-00170 

All  POS... 

All  place  of 

Med/Surg: 
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ATTACHMENT  1— Continued 


POS 

Oe(in«on 

Proc©dure  coOra 

HCFA  1500CPT4 

codes 

11200-11446 

11950-11971 

14000-14300 

15000-15730 

15500-15770 

15780-15787 

15820-15839 

17000-17201 

19140 

19318 

19328-19499 

21210-21254 

30400-30450 

36520 

41800-41899 

59105-59106 

59840-59852 

67916-67917 

67923-67930 

67950-67975 

69300-69301 

70338 

73221 

90801-90899 

90825-90830 

90830 

90835 

90841 

90843 

90844 

90847 

90849 

90853 

90870 

90871 

90882 

90687 

#    '■ 

90889 

90899 

90780-90781 

92870-92871 

93797 

97010-977S9 

99590-99591 

HCFA  1500  HCPCS 

Codes 

L50CO-L7510 

L8100-L8230 

L8400-L9999 

V2620-V2629 

IFR  Doc.  91-28412  Filed  10-31-91;  8:45  am] 

BILUNS  CODE  3«ie-«1-ll 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Comraissicn 

[Docket  No«.  ER92-118-000,  et  al.] 

Florida  Power  Corporation,  et  aU 
Electric  Rate,  Small  Power  Production, 
and  Interlocking  Directorate  Firings 

October  24, 1991. 

Take  notice  that  the  following  Hlings 
have  been  made  with  the  Commission: 


1.  Florida  Power  Corp. 

|Docl(et  No.  ER92-118-000] 

Take  notice  that  on  October  11, 1991, 
Florida  Power  Corporation  ("Florida 
Power")  filed  an  amendment  to  its  rate 
schedule  for  the  partial  requirements 
service  which  Florida  Power  provides  to 
Seminole  Electric  Cooperative  ("SECI") 
under  stratified  rates.  The  amendments 
provide  for  (a)  a  moratorium  against 
changes  in  non-fuel  rates  (either  through 
a  rate  filing  by  Florida  Power  or  a 
complaint  by  SECI)  to  be  effective  prior 
to  November  1. 1992,  (b)  a  moratorium 
against  changes  in  the  existing  12 
coincident  peaks  ("12  CF")/8{rHtirication 
methodology  to  be  effective  before 
January  1. 1996,  (c)  a  provision  that  SECI 
and  Florida  Power  will  consult  in  the 
implementation  of  stratified  rates  prior 
to  rate  changes,  and  (d)  changes  in 
stratification  to  be  effective  as  of 
January  1, 1991.  The  restratification  is 
expected  to  reduce  Florida  Power's 
revenues  from  SECI  in  1991  by 
approximately  $1.3  million. 

Also  included  with  this  filing  are 
amendments  to  rate  schedules  for 
service  to  the  Cities  of  St.  Cloud  and 
Kissimmee,  which  take  contract  demand 
service  under  stratified  rates,  in  order  to 
give  them  the  benefit  of  the  same 
changes  in  stratification  which  it 
negotiated  with  SECI  and  which  are 
expected  to  reduce  Florida  Power's  1991 
revenues  from  Kissimmee  and  St.Cloud 
by  approximately  $70,000  and  $400,000, 
respectively. 

Florida  Power  requests  waiver  of  the 
notice  requirement  in  order  to  permit 
this  filing  to  become  effective  January  1, 
1991.  The  fact  that  the  filing  is  a  rate 
reduction  supports  a  finding  of  good 
cause  to  allow  the  waiver. 

Comment  date:  November  7, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Green  Mountain  Power  Corp. 

(Docket  No.  ER92-105-0001 

Take  notice  that  on  October  7, 1991, 
Green  Mountain  Power  Corporation 
(GMP)  tendered  for  filing  an  unexecuted 
Generation  Contract  dated  as  of  April 
30. 1986,  pursuant  to  which  GMP 
proposed  to  sell  capacity  and  associated 
energy  from  GMP's  Berlin  No.  5  Gas 
Turbine  plant  to  Vermont  Public  Power 
Supply  Authority  (as  agent  for  certain 
municipal  and  rural  electric  cooperative 
systems  in  Vermont)  beginning  May  1, 
1986,  and  a  Sales  Agreement  dated  as  of 
May  1, 1989,  pursuant  to  which  GMP 
proposed  to  sell  system  energy,  unit 
power,  and  system  capacity  and  energy 
to  VPPSA,  beginning  May  1, 1989.  GMP 
has  requested  that  the  FERC  waive  its 


regulations  in  order  to  permit  each  of 
these  agreements  to  be  made  effective 
concurrently  with  the  commencement  of 
service  thereunder. 

Comment  date:  November  7, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Green  Mountain  Power  Corp. 
(Docket  No.  ER92-10e-000] 

Take  notice  that  on  October  7, 1991, 
Green  Mountain  Power  Corporation 
(GMP)  tendered  for  filing  an  unexecuted 
Sales  Agreement  dated  as  of  June  1, 
1990,  pursuant  to  which  GMP  agreed  to 
sell  capacity  and/or  energy  available 
from  time  to  time  to  Washington  Electric 
Cooperative,  Inc.  (WEC).  GMP  has 
requested  that  the  FERC  waive  its 
regulations  in  order  to  permit  the  Sales 
Agreement  to  be  made  effective  as  of 
June  1, 1990. 

Comment  date:  November  7, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Groen  Mountain  Power  Corp. 

[Docket  No.  ER92-10&-O0O] 

Take  notice  that  on  October  7, 1991, 
Green  Mountain  Power  Corporation 
(GMP)  tendered  for  filing  a  Sales 
Agreement  dated  as  of  October  1, 1989, 
pursuant  to  which  GMP  has  agreed  to 
sell  capacity  and/or  energy  available 
from  time  to  time  to  Massachusetts 
Municipal  Wholesale  Electric  Company. 
GMP  has  requested  that  the  FERC  waive 
its  regulations  in  order  to  permit  the 
Sales  Agreement  to  be  made  effective  as 
of  October  1, 1989. 

Comment  date:  November  7, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Southern  California  Edison  Co. 

(Docket  No.  ER92-112-000] 

Take  notice  that  on  October  8. 1991, 
Southern  California  Edison  Company 
(Edison)  tendered  for  filing  the  Eidison- 
Vernon  Firm  Transmission  Service 
Agreement  for  Vernon's  Purchase  from 
Salt  River  Project. 

Under  the  Agreement,  Edison  agrees 
to  make  firm  transmission  service 
available  to  Vernon  until  midnight, 
December  31. 1994,  from  the  Victorville- 
Lugo  Midpoint  to  Vernon's  Point  of 
Delivery  per  the  Firm  Transmission 
Service  Agreement.  This  Firm 
Transmission  Service  Agreement  is 
resource-specific.  Service  is  provided 
only  for  the  energy  and  capacity 
delivered  to  Edison  per  the  terms  of  the 
Agreement,  and  may  not  be  used  by 
Vernon  for  any  other  purpose.  The 
maximum  capacity  to  be  transmitted  for 
Vernon  will  be  20  megawatts. 
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Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  the  City  of 
Vernon,  California. 

Comment  date:  November  7, 1991,  In 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Wiscooain  Public  Service  Corp. 

(Docket  No.  ER92-127-O00J 

Take  notice  that  Wisconsin  Public 
Service  Corporation  on  October  21, 1991, 
tendered  for  filing  a  supplement  to  the 
following  service  agreement: 

FERC  Electric  Tariff  Original  Volume 
No.  3,  the  October  29. 1987  Partial 
Requirements  Load  Pattern  Service 
Agreement  with  the  Consolidated  Water 
Power  Company. 

This  supplement  will  revise  the 
contract  demand  quantities  in 
accordance  with  Exhibit  1  of  the  service 
agreement  Paragraph  6,  Requirements. 

Copies  of  this  filing  were  served  upon 
the  Consolidated  Water  Power 
Company  and  the  PubUc  Service 
Commission  of  Wisconsin. 

This  supplement  is  to  be  effective  on 
and  after  January  1, 1992. 

Comment  date:  November  7, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Green  Mountain  Power  Corp. 

[Docket  No.  ER92-107-000] 

Take  notice  that  on  October  7, 1991, 
Green  Mountain  Power  Corporation 
(GMP)  tendered  for  filing  the  following 
agreements  providing  for  the  sale  of 
capacity  and/or  energy  to  Pubhc  Service 
Company  of  New  Hampshire: 

1.  Capacity  Sales  Agreement  dated 
January  1, 1989,  providing  for  sale  of 
capacity  available  to  CMP  from  time  to 
time. 

2.  A  series  of  letter  agreements 
providing  for  the  resale  to  PSNH  of 
certain  capacity  and  energy  which  GMP 
had  purchased  from  Rochester  Gas  and 
Electric  Company. 

3.  Letter  agreement  dated  August  25, 
1989,  providing  for  the  resale  to  PSNH  of 
peaking  capacity  and  energy  purchased 
by  GMP  from  the  New  York  Power 
Authority. 

GMP  has  requested  that  the  FERC 
waive  its  regulations  in  order  to  permit 
each  of  these  agreements  to  be  made 
effective  concurrently  with  the 
commencement  of  service  thereunder. 

Comment  date:  November  7, 1991  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  ijreen  Mountain  Power  Corp. 

(Docket  No.  ERg2-104-000] 

Take  notice  that  on  October  7. 1991, 
Greer  Mountain  Power  Corporation 


(GMP)  tendered  for  filing  a  Sales 
Agreement  dated  as  of  February  1, 1980. 
pursuant  to  which  GMP  agreed  to  sell 
capacity  and  energy  available  from  time 
to  time  to  Vermont  Electric  Generation 
and  Transmission  Cooperative,  Inc.,  and 
an  unexecuted  Addendum  thereto  dated 
as  of  April  1, 1891.  GMP  has  requested 
that  the  FERC  waive  its  regulations  in 
order  to  permit  the  Sales  Agreement  to 
be  made  effective  as  of  February  1, 1989, 
and  to  permit  the  Addendum  to  be  made 
effective  as  of  April  1, 1991. 

Comment  date:  November  7, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Green  Mountain  Power  Coip. 

(Docket  No.  ER92-109-000] 

Take  notice  that  on  October  7, 1991, 
Green  Mountain  Power  Corporation 
(GMP)  tendered  for  filing  a  Letter  of 
Agreement  dated  August  6, 1990, 
pursuant  to  which  GMP  sold  50  MW  of 
capacity  and  associated  energy  to  the 
New  York  Power  Authority  during  May 
1990.  GMP  has  requested  that  the  FERC 
waive  its  regulations  in  order  to  permit 
the  Letter  of  Agreement  to  be  made 
effective  as  of  May  1, 1990. 

Comment  date:  November  7, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  System  Energy,  In& 

[Docket  Nos.  ER69-e7fr-O00,  EL90-16-000  and 
EL90-(5-000] 

Take  notice  that  on  October  15, 1991, 

System  Energy  Inc.  in  response  to  the 
Federal  Energy  Regulatory 
Commission's  settlement  in  the  above- 
referenced  dockets  submitting  the 
following  items: 

(1)  Attachment  1,  Report  of  Revised 

Accounting 

(2)  Attachment  2,  Report  of  Customer 

Refunds.  July  IS.  1991 

(3)  Attachment  3,  Report  of  Previous 

Customer  Refunds,  January  15, 1991 

(4)  Attachment  4,  DeUil  of  GGNS  Unit  2 

Inventory  Transferred,  to  Plant  Held  for 
Future  Use 

Comment  date:  November  7, 1991,  In 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  - 

11.  Orange  and  Rockland  Utilities,  In& 

[Docket  No.  ER92-123-000] 

Take  notice  that  on  October  15, 1991, 
Orange  and  Rockland  Utilities,  Inc. 
("Orange  and  Rockland")  tendered  for 
filing  pursuant  to  the  Federal  Energy 
Regulatory  Commission's  order  issued 
January  15, 1988,  in  Docket  No.  ER88- 
112-000,  an  executed  Service  Agreement 
between  Orange  and  Rockland  and 
Grosso  Materials,  Inc. 


Comment  date:  November  7, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Pennsylvania  Power  Co. 

(Docket  No.  ER92-128-0001 

Take  notice  that  on  October  18, 1991, 
Pennsylvania  Power  Company  ("Penn 
Power")  pursuant  to  18  CFR  35.13 
tendered  for  filing  proposed  changes  in 
its  PFC  Electric  Service  Tariffs  Nos.  3a 
31,  32,  33  and  34  to  the  Pennsylvania 
boroughs  ("Boroughs")  of  New 
Wilmington,  Wampum.  Zelienople, 
Ellwood  City  and  Grove  City, 
respectively.  The  filing  proposes  an 
increase  in  the  State  Tax  Adjustment 
Surcharge  (Rider  1)  to  3.21%  effective 
August  24. 1991.  The  revenue  effect  of 
this  change  is  to  increase  revenues  from 
the  municipal  resale  class  by  $262,401  or 
3.14%  for  the  test  year  ending  July  31, 
1902. 

The  five  municipal  resale  custonters 
served  by  Penn  Power  entered  into 
setdement  agreements  effective  as  of 
September  1, 1984.  lliese  agreements 
provide  that  these  customers  will  be 
charged  applicable  retail  rates  as  may 
be  in  effect  during  the  terms  of  the 
agreements.  Changes  in  rates  were 
agreed  to  become  effective  as  to  these 
resale  customers  simultaneously  with 
changes  approved  by  the  Pennsylvania 
Public  Utility  Commission  ("Pa.  PUC). 
The  proposed  change  has  been 
implemented  as  to  Perm  Power's  retail 
customers  pursuant  to  Pa.  PUC  orders 
and  Federal  Energy  Regulatory 
Commission  through  a  Secretarial  letter 
dated  December  14, 1984  in  Docket  Nos. 
ER77-277-007  and  ER81-779-000. 
Waivers  of  certain  filing  requirements 
have  been  requested  to  implement  the 
rate  changes  in  accordance  with  the 
settlement  agreements. 

Copies  of  the  fding  were  served  upon 
Penn  Power's  jurisdictional  customers 
and  the  Pa.  PUC. 

Comment  date:  November  7, 1991.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Tampa  Electric  Co. 

[Docket  No.  ER92-128-0001 

Take  notice  that  on  October  21, 1991, 
Tampa  Electric  Company  (Tampa 
Electric)  tendered  for  filing  a  Letter  of 
Commitment  providing  for  the  sale  by 
Tampa  Electric  to  the  Utilities 
Commission.  City  of  New  Smyrna 
Beach.  Florida  (New  Smyrna  Beach)  of 
up  to  20  megawatts  of  capacity  and 
energy  from  Tampa  Electric's  Big  Bend 
Station  ooal-fired  generating  resources. 
The  Letter  of  Commitment  is  submitted 
as  8  supplement  to  Service  Schedule  D 
Under  Tampa  Electric's  agreement  for 
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interchange  service  witii  New  Smyrna 
Beacii. 

Tampa  Electric  proposes  an  effective 
date  of  January  1. 1992,  for  the  Letter  of 
Commitment. 

Copies  of  the  filing  have  been  served 
on  New  Smyrna  Beach  and  the  Florida 
Public  Service  Commission. 

Comment  date:  November  7, 1991,  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

14.  Public  Service  Co.  of  Oklahoma 

[Docket  No.  ER91-496-000| 

Take  notice  that  on  October  18, 1991. 
Public  Service  Company  of  Oklahoma 
(PSO)  tendered  for  filing  an  Amendment 
to  its  Amended  Agreement  for 
Interchange  of  Electric  Power  and 
Energy  Between  PSO  and  Grand  River 
Dam  Authority  (GRDA).  PSO  states  that 
this  amendment  is  in  response  to  staffs 
questions  on  the  capacity  and  planned 
use  of  facilities  provided  to  Grand  River 
Dam  Authority  under  the  Agreement. 

Comment  date:  November  7, 1991.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Public  Service  Co.  of  Mexico 

[Docket  No.  ER  92-114-000] 

Take  notice  that  on  October  7. 1991. 
Public  Service  Company  of  New  Mexico 
(PNM)  tendered  for  filing  a  Notice  of 
Termination  of  the  Block  Energy  Sales 
Agreement  for  the  sale  of  interruptible 
block  energy  by  PNM  to  San  Diego  Gas 
and  Electric  Company  (SDG&E)  (PNM 
Rate  Schedule  FERC  No.  63.  Supplement 
#  3).  Termination  of  that  agreement  is  to 
be  effective  as  of  October  1. 1991.  PNM 
requests  waiver  of  the  applicable 
requirements. 

Copies  of  the  filing  have  been  served 
upon  SDG&E  and  the  New  Mexico 
Public  Commission. 

Comment  date:  November  7, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Padfic  Gas  and  Electric  Co. 

[Docket  No.  ER91-505-001] 

Take  notice  that  on  October  9, 1991, 
Pacific  Gas  and  Electric  Company 
(PG&E)  tendered  for  filing  A 
Transmission  Rate  Schedule  (TRS)  for 
certain  transmission  and  other  services 
to  be  provided  thereunder  to  the 
Transmission  Agency  of  Northern 
California  (TANC).  PG&E  states  that  this 
filing  was  made  in  compliance  with  the 
Commission's  August  26. 1991  order. 

TANC  is  a  joint  powers  agency 
composed  of  the  California  cities  of 
Alameda,  Biggs.  Gridley.  Healdburg. 
loA\,  Lompoc.  Palo  Alto.  Redding. 
Reseville.  Santa  Clara,  and  Ukiah,  and 
the  Plumas-Sierra  Rural  Electric 


Cooperative,  the  Sacramento  Municipal 
Utility  District,  the  Modesto  Irrigation 
District,  and  the  Turlock  Irrigation 
District.  PG&E  currently  provides  no 
services  to  TANC,  but  does  provide 
utility  services  to  all  TANC  Members. 

Among  other  this,  the  TRS  provides: 
(1)  300  MW  of  long-term  Bidirectional 
Transmission  Service  between  specified 
Points  of  Receipt  and  Delivery;  and  (b) 
two  firming  services,  prespecified 
Mitigation  and  Replacement  Power, 
which  are  intended  to  mitigate  the 
effects  of  curtailments  of  transmission 
service  until  certain  reinforcements  to 
PG&E's  system  are  installed.  The  TRS 
also  provides  procedures  for  the 
installation  of  those  reinforcements.  The 
services,  rates  and  terms  and  conditions 
contained  in  the  TRS  were  negotiated 
and  agreed  to  by  TANC  and  PG&E  in  the 
South-of-Tesla  Principles  (SOTP). 

PG&E  has  requested  a  waiver  of  the 
Commission's  notice  and  filing 
requirements,  as  necessary  for  the  full 
implementation  of  the  TRS  as  filed. 

Copies  of  the  filing  have  been  served 
upon  TANC,  the  California  Public 
Utilities  Commission,  and  all  parties  to 
Docket  No.  EL91-9-000,  ER91-344.  and 
ER91-50&-000.  In  addition,  a  copy  PG&E 
further  dtates  that  a  copy  of  this  filing  is 
available  for  public  inspection  in  a 
convenient  form  and  place  during 
normal  business  hours  at  PG&E's 
principle  office,  located  in  San 
Francisco.  California. 

Comment  date:  November  4. 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  flling  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426.  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  nie  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cathell 
Secretary. 
[PR  Doc.  91-26350  Filed  10-31-01:  8:45  am] 

nUJNO  COOC  (717-01-41 


[Docket  Nos.  ER92-103-000,  at  aL] 

Green  Mountain  Powar  Corp^  at  al^ 
Electric  Rate,  Small  Power  Prisduction, 
and  Interlocking  Directorate  Filings 

October  23. 1991. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Green  Mountain  Power  Corp. 

[Docket  No.  ER92-103-000] 

Take  notice  that  on  October  7, 1991, 
Green  Mountain  Power  Corporation 
tendered  for  filing  a  Sales  Agreement 
dated  as  of  December  1, 1990,  pursuant 
to  which  GMP  will  sell  system  energy 
which  may  be  available  from  time  to 
time  to  Niagara  Mohawk  Power 
Corporation.  GMP  has  requested  that 
the  FERC  waiver  its  regulations  in  order 
to  permit  the  Sales  Agreement  to  be 
made  effective  as  of  December  1, 1990. 

Comment  date:  November  6, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Michigan  Power  Co. 

(Docket  No.  ER90-297-O02] 

Take  notice  that  on  October  11. 1991, 
Michigan  Power  Company  tendered  its 
compliance  refund  report  in  this  docket  in 
compliance  with  the  Commission's  letter 
order  issued  on  September  10, 1991. 

Comment  date:  November  4, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Ultrapower-Malaga  Fresno 

(Docket  No.  QF86-372-003] 

On  October  10, 1991.  Ultrapower- 
Malaga  Fresno  (Applicant),  of  16845  Von 
Karmon  Avenue,  Irvine,  California 
92714.  submitted  for  filing  an  application 
for  recertification  of  a  facility  as  a 
qualifying  small  power  production 
facility  pursuant  to  S  292.207  of  the 
Commission's  Regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

By  order  issued  March  11, 1986, 
Ultrapower  Inc..  34  FERC  t  62.493  (1986) 
was  granted  certification  for  a  26.5  MW 
small  power  production  facility.  On 
October  10, 1991,  Ultrapower-Malaga 
Fresno  filed  an  application  for 
recertification  to  refiect  a  change  in  the 
ownership  structure.  As  a  general 
partner  C  II  Woodpower  II,  Inc. 
(Woodpower  II)  will  have  a  50% 
ownership  interest  in  the  facility. 
Woodpower  II  is  indirectly  owned  by 
Baltimore  Gas  &  Electric  Company,  an 
investor  owned  electric  utility. 

Comment  date:  December  2, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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4.  Ultrapower-Rocklin 

(Docket  No.  QF86-373-003] 

On  October  10, 1991,  Ultrapower- 
Rocklin  (Applicant),  of  16845  Von 
Karman  Avenue.  Irvine.  California  92714 
submitted  for  filing  an  application  for 
recertification  of  a  facility  as  a 
qualifying  small  power  production 
facility  pursuant  to  S  292.207  of  the 
Commission's  Regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

By  order  issued  March  11, 1986, 
Ultrapower  Inc.,  34  FERC  \  62.494  (1986) 
was  granted  certification  for  a  25  MW 
small  power  production  facility.  On 
October  10, 1991  Ultrapower-Rocklin 
filed  an  application  for  recertification  to 
reflect  a  change  in  ownership  from 
Ultrapower-Placer  to  Ultrapower- 
Rocklin  and  a  change  in  the  ownership 
structure.  As  general  partners  CD 
Rocklin  I,  Inc.,  CD  Rocklin  II  Inc.,  and 
CD  Rocklin  III,  Inc.  will  have  50% 
ownership  interest  in  the  facility.  CD 
Rocklin  I.  II  and  in  are  indirectly  owned 
by  Baltimore  Gas  &  Electric  Company, 
an  investor  owned  electric  utility. 

Comment  date:  December  2, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  . 

5.  Scranton  Energy  Partners 

(Docket  No.  QF92-12-000] 

On  October  15, 1991,  Scranton  Energy 
Partners  of  8925  Rehco  Road,  San  Diego, 
California  92121,  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  cogeneration,  or  in  the 
alternate,  as  a  qualifying  small  power 
production  facility  pursuant  to  {  292.207 
of  the  Commission's  Regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  facility  will  be  located  between 
Boulevard  Avenue  and  Olj^phant  Street 
in  Scranton,  Pennsylvania.  Steam 
recovered  from  the  facility  will  be  sold 
to  Community  Central  Energy  Corp., 
which  is  the  district  heating  system  in 
Scranton.  Pennsylvania.  The  net  electric 
power  production  capacity  of  the  facility 
will  be  100  MW.  The  primary  energy 
source  will  be  waste  culm.  Installation 
of  the  facility  is  expected  to  commence 
in  March  1993. 

Comment  date:  December  2, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Southwestern  Electric  Power  Co. 
[Docket  No.  ER02-102-000] 

Take  notice  that  Southwestern 
Electric  Power  Company  (SWEPCO),  on 
October  7, 1991,  tendered  for  filing  a 
Letter  Agreement  (Agreement),  dated 
August  19, 1991,  between  SWEPCO  and 


Sam  Raybum  G  ft  T  Electric 
Cooperative,  Inc.  (SRG&T). 

Tlie  Agreement  provides  for  the  short- 
term  sale  of  capacity  and  associated 
energy  by  SWEPCO  to  SRG&T  on  a 
month-to-month  basis,  beginning 
December  1, 1991  and  ending  November 
30, 1992. 

SWEPCO  requests  that  the  Agreement 
be  permitted  to  become  effective  as  of 
December  1, 1991  and  therefore  requests 
waiver  of  the  Commission's  Notice 
Requirements. 

Copies  of  the  filing  were  served  upon 
SRG&T  and  the  Public  Utility 
Commission  of  Texas. 

Comment  date:  November  6, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  PadfiCorp  Electric  OperatioDS 

(Docket  No.  EROZ-17-000] 

Take  notice  that  on  October  9, 1991, 
PacifiCorp  Electric  Operations  tendered 
for  filing  an  amendment  to  its  October  1, 
1991,  filing  in  this  docket. 

Comment  date:  November  6, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Minnesota  Power  ft  Light  Co. 

[Docket  No.  EL92-7-000J 

Take  notice  that  on  October  16, 1991, 
Minnesota  Power  ft  Light  Company 
(Minnesota  Power)  filed  a  Petition  for 
Waiver  of  the  Commission's  Fuel 
Adjustment  Clause  Regulations  to 
permit  Minnesota  Power  to  recover  the 
costs  associated  with  the  buy-out  of  a 
Coal  Supply  Agreement.  Minnesota 
Power  has  requested  that,  pursuant  to  18 
CFR  385.207,  it  be  granted  a  waiver  of  or 
deviation  from  the  provisions  of  18  CFR 
35.14(a)(10).  This  waiver  requests  is 
proposed  to  become  effective  on  January 
1, 1992. 

Comment  date:  November  6, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Aikanaas  Power  ft  Light  Co. 
[Docket  No.  ER92-117-000] 

Take  notice  that  Arkansas  Power  ft 
Light  Company  (AP&L)  tendered  for 
filing  October  11, 1991,  a  proposed 
Agreement  for  wholesale  Power  Service 
(Agreement)  between  AP&L  and  North 
Arkansas  Electric  Cooperative 
(Customer).  The  proposed  Agreement 
supersedes  and  replaces  an  existing 
agreement  for  the  customer's  power 
requirements.  The  proposed  Agreement 
reduces  the  rates  that  would  have 
become  effective  under  the  existing 
agreement  and  extends  the  term  of 
service  until  at  least  December  31, 2000. 

The  proposed  Agreement  will  effect  a 
savings  for  the  Customer. 


Comment  date:  November  6, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Arizona  Public  Service  Co. 

(Docket  No.  ER92-116-000] 

Take  notice  that  on  October  11, 1991, 
Arizona  Public  Service  Company  (APS) 
tendered  for  filing  Economy  Energy 
Agreements  (Agreements)  with  the 
following  entities:  (1)  Turlock  Irrigation 
District:  (2)  the  City  of  Glendale:  (3)  the 
City  of  Burbank;  (4)  the  City  of 
Riverside;  (5)  Overton  Power  District 
No.  5;  and  (6)  Valley  Electric 
Association  (collectively  "Customers"). 

APS  requests  that  these  Agreements 
become  effective  when  accepted  for 
filing  as  rate  schedules  by  the 
Commisldon. 

Sales  of  economy  energy  by  APS  to 
the  Customers  under  the  proposed 
Agreements  are  to  be  priced  on  a 
bifurcated  rate  consisting  of  (1)  the 
actual  variable  cost  incurred,  plus  (2)  an 
adder  not  to  exceed  a  proposed  ceiling 
adder  based  on  the  fixed  costs 
associated  with  the  facilities  most  likely 
to  be  used  to  produce  the  required 
energy. 

Copies  of  this  filing  have  been  served 
upon  the  Customers,  the  Arizona 
Corporation  Commission,  the  California 
Public  Utility  Commission,  and  the 
Nevada  PubUc  Service  Commission. 

Comment  dote:  November  6. 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  PacifiCorp  Electric  Operations 

[Docket  No.  ER92-11(M)00] 

Take  notice  that  PacifiCorp  Electric 
Operations  (PacifiCorp),  on  October  8, 
1991,  tendered  for  filing  a  Drafi  Lost 
Creek  Transmission  Service  Agreement 
(Draft  Agreement)  between  PacifiCorp 
Electric  Operations  (PacifiCorp)  and 
Bonneville  Power  Administration 
(Bonneville). 

Under  terms  of  the  Draft  Agreement. 
PacifiCorp  provides  transmission 
services  for  the  transfer  of  power  and 
energy  to  and  from  the  Lost  Creek 
Hydroelectric  Project  for  the  account  of 
Bonneville. 

PacifiCorp  requests  waiver  of  the 
Commission's  regulations  in  order  to 
allow  an  effective  date  of  October  1, 
1978  to  be  assigned  to  the  Draft 
Agreement. 

Copies  of  this  filing  were  supplied  to 
Bonneville  Power  Administration  and 
the  Public  Utihty  Commission  of 
Oregon. 

Comment  dote:  November  6, 1991.  In 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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12.  Central  Power  and  Light  Ca 

[Docket  No.  ER92-101-000| 

Take  notice  that  on  October  7, 1991, 
Central  Power  and  Light  Company  (CPL) 
tendered  for  filing  an  Agreement  for 
Firm  Transmission  Service  between  CPL 
and  Texas  Municipal  Power  Agency 
(TMPA).  The  Agreement  provides  for 
transmission  service  across  CPL 
facilities  between  four  TMPA  member- 
cities  and  the  Texas-New  Mexico  Power 
Company.  The  Agreement  follows  an 
agreement  between  TNP  and  TMPA 
cities  of  Bryan,  Denton,  Garland  and 
Greenville,  Texas  by  which  TNP  will 
purchase  firm  generating  capacity  from 
the  cities. 

CPL  requests  an  elective  date  of  June 
1. 1988  and,  accordingly,  seeks  waiver  of 
the  Commission's  notice  requirements. 
Copies  of  the  filing  were  served  upon 
TMPA  and  the  Public  Utility 
Commission  of  Texas. 

Comment  date:  November  6, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Electric  Energy,  Inc.  ,,^, 

(Docket  No.  ER92-1OO-O0OI 

Take  notice  that  on  October  7. 1991. 
Electric  Energy.  Inc.  (EEInc)  tendered 
for  filing  Modification  No.  14  to  the 
Power  Contract  between  EEInc.  and  the 
United  States  Department  of  Energy 
(DOE)  and  a  Letter  Supplement 
amending  the  Power  Supply  Agreement 
between  EEInc.  and  its  four  Sponsoring 
Companies.  Central  Illinois  Public 
Service  Company  (CIPS),  Illinois  Power 
Company  (IP).  Kentucky  Utilities 
Company  (KU)  and  Union  Electric 
Company  (UE).  EEInc.  requests  an 
effective  date  cf  October  15. 1991  for 
each  of  the  agreements,  and  has 
therefore  requested  waiver  of  the 
Commission's  notice  requirements. 

Copies  of  the  Hling  have  been  served 
on  DOE.  the  four  Sponsoring  Companies 
and  the  Illinois  Commerce  Commission. 
Copies  are  also  available  for  inspection 
at  EElnc-'s  offices  in  )oppa,  Illinois. 

Comment  date:  November  6. 1991.  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

14.  Florida  Power  &  Light  Co. 

[Docket  No.  ER92-S8~000| 

Take  notice  that  Florida  Power  &  Light 
Company,  on  October  7, 1991,  tendered 
for  filing  the  following  agreements: 
Hendry  138  kV  Interconnection 
Agreement  Among  Florida  Power  & 
Light  Company  and  Florida  Municipal 
Power  Agency  and  the  City  of 
Clewiston,  Florida:  Deland-Deland  East 
115  kV  Interconnection  Agreement 
Between  Florida  Power  &  Light 
Company  and  Florida  Power 


Corporation;  Interconnection  Agreement 
Among  Florida  Power  &  Light  Company 
and  Florida  Keys  Electric  Cooperative 
Association.  Inc.  and  the  Utility  Board 
of  the  City  of  Key  West;  Interconnection 
Agreement  Among  Florida  Power  & 
Light  Company.  United  States  Sugar 
Corporation  and  the  City  of  Clewiston: 
Agreement  to  Provide  Metering 
Information  Among  Florida  Power  & 
Light  Company,  Seminole  Electric 
Cooperative,  Inc.  and  Lee  County 
Electric  Cooperative.  Inc.;  Agreement  for 
Improvements  to  and  Reactivation  of 
FPL's  Nassau  Substation  Between 
Jacksonville  Electric  Authority  and 
Florida  Power  &  Light  Company;  Letter 
Agreement  Regarding  Transmission 
Facility  Modification  Between  the 
Utilities  Commission.  City  of  New 
Smyrna  Beach  and  Florida  Power  & 
Light  Company. 

Comment  date:  November  6, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Florida  Power  ft  Light  Co. 

(Docket  No.  ER92-99-000] 

Take  notice  that  on  October  7, 1991. 
Florida  Puwer  ft  Light  Company  (FPL) 
tendered  for  filing  a  document  entitled 
Amendment  Number  Twenty-Two  to 
Revised  Agreement  to  Provide  Specified 
Fort  Pierce  Utilities  Authority  (Rate 
Schedule  FERC  No.  68).  FPL  requests 
that  the  Amendment  be  made  effective 
as  of  October  2, 1991, 

Comment  date:  November  6. 1991.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

18.  Idaho  Power  Co. 

[Docket  No.  ER92-95-000) 

Take  notice  that  on  October  7, 1991. 
Idaho  Power  Company  tendered  for 
filing.  Agreements  between  Bonneville 
Power  Administration  and  Idaho  Power 
Company: 

Letter  Agreement  dated  August  14, 1990, 
Energy  Exchange  BPA  No.  92666. 

Agreement  executed  by  the  United  States 
Department  of  the  Interior  acting  by  and 
through  the  Bonneville  Power  Administration 
and  utilities  in  the  Pacific  Northwest — No. 
14-03-73155,  dated  January  13, 1969. 

Letter  Agreement,  dated  September  22, 

1977,  BPA  Contract  No.  14-03-79166  and 
Amendatory  Agreement  No.  1,  dated  October 
9, 1980 

Letter  Agreement  dated  Septemtwr  12. 

1978,  between  Bonneville  P*ower 
Administration  and  Idaho  Power  Company. 

Letter  Agreement,  dated  December  30. 
1987,  between  Bonneville  Power 
Administration  and  Idaho  Power  Company. 

Letter  Agreement  dated  December  10, 
1968.  t>etween  Bonneville  Power 
Administration  and  Idaho  Power  Company 
and  Montana  Power  Company. 


Letters  of  Agreement  with  Pacific  Power 
and  Light  Company,  The  Montana  Power 
Company.  The  Washington  Water  Power 
Company  and  Utah  Power  and  Light 
Company,  dated  July  11, 1975,  Tapping  of  an 
Interconnecting  230  kV  Transmission  Line. 

Revised  Exhibits  to  the  Transmission 
Services  Agreement  dated  June  6, 1989,  BPA 
No.  DE-MS79-89BP92383. 

Amendment  to  the  Agreement  for  Supply  of 
Power  and  Energy,  dated  October  15, 1962. 

Revised  Exhibits  to  the  Agreement  for 
Supply  of  Power  and  Energy,  dated  February 
23,1989. 

Idaho  Power  has  requested  waiver  of 
the  notice  provisions  of  {  35.3  of  the 
Commission's  Regulations  in  order  to 
permit  the  Agreements  to  become 
effective  on  their  respective  execution 
dates. 

Comment  dale:  November  6, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17,  Idaho  Power  Co. 

[Docket  No.  ER92-04-000) 

Take  notice  that  on  October  7. 1991, 
Idaho  Power  Company  tendered  for 
filing,  Agreements,  between  Bonneville 
Power  Administration  and  Idaho  Power 
Company: 

Letter  Agreement,  dated  August  14, 1990. 
Energy  Exchange  BPA  No.  92666. 

Agreement  executed  by  the  United  States 
Department  of  Interior  for  acting  by  and 
tlirough  the  Bonneville  Power  Administration 
and  utilities  in  the  Pacific  Northwest  No.  14- 
03-73155,  dated  January  13, 1S59. 

Letter  Agreement,  dated  September  22, 
1977,  BPA  Contract  No.  14-03-79166  and 
Amendatory  Agreement  No.  1.  dated  October 
9,1980 

Letter  Agreement  dated  December  30, 
1987.  between  Bonneville  Power 
Administration  and  Idaho  Power  Company. 

Letter  Agreement  dated  December  10, 
1968,  between  Bonneville  Power 
Administration  and  Idaho  Power  Company 
and  Montana  Power  Company. 

Letters  of  Agreemeht  with  Pacific  Power 
and  light  Company,  The  Montana  Power 
Company,  The  Washington  Water  Power 
Company  and  Utah  Power  and  Light 
Company,  dated  July  11, 1975,  Tapping  of  an 
Interconnecting  230  kV  Transmission  Line. 

Revised  Exhibits  to  the  Transmission 
Services  Agreement  dated  June  6, 1989,  BPA 
No.  DE-MS79-89BPP92383. 

Amendment  to  the  Agreement  for  Supply  of 
Power  and  Energy,  dated  October  15, 1982. 

Revised  Exhibits  to  the  Agreement  for 
Supply  of  Power  and  Energy,  dated  February 
23.1989. 

Idaho  Power  has  requested  waiver  of 
the  notice  provisions  of  the 
Commission's  Regulations  in  order  to 
permit  the  Agreements  to  become 
effective  on  their  respective  execution 
dates. 
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Comment  date:  November  6, 1991,  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

18.  Central  Louisiana  Electric  Co. 

[Docket  No.  ER92-97-O00] 

Take  notice  that  on  October  7, 1991, 
Central  Louisiana  Electric  Company, 
Inc.  (CLECO)  tendered  for  filing  the 
following  contracts  pursuant  to  the 
Commission's  August  2. 1991  Order  in 
Central  Maine  Power  Company.  Docket 
No.  ER91-457-000: 

1.  Electric  System  Interconnection 
Agreement  between  CLECO  and  the  City  of 
Natchitoches,  Louisiana:  effective  September 
21.1969. 

2.  Electric  System  Interconnection 
Agreement  between  CLECO  and  the  City  of 
Morgan  City.  Louisiana;  effective  July  17, 
1987. 

3.  Amendment  No.  1  to  Electric  System 
Interconnection  Agreement  between  CLECO 
and  the  City  of  Morgan  City,  Louisiana, 
effective  July  17, 1987:  Termination  Notice 
effective  June  1, 1988. 

4.  Contract  for  Sale  of  Special  Energy  by 
CLECO  to  the  City  of  Morgan  City,  Louisiana: 
effective  July  21. 1987;  Termination  Notice 
effective  September  30. 1989. 

5.  Contract  for  Sale  of  Special  Energy  by 
CLECO  to  the  City  of  Alexandria.  Louisiana, 
effective  January  1. 1989. 

6.  Replacement  of  Section  3.1  of  Service 
Schedule  LRE.  dated  August  25, 1976  of  the 
Electric  System  Interconnection  Agreement 
between  CLECO  and  the  City  of  Lafayette, 
Louisiana;  effective  April  6, 1989. 

CLECO  has  requested  that  the 
Commission  waive  its  notice  and  filing 
requirements  to  permit  each  of  these 
agreements  and  notices  to  become 
effective  in  accordance  with  their  terms, 
CLECO  has  served  copies  of  the  filing 
on  the  affected  customers  and  on  the 
Louisiana  Public  Service  Qommission, 

Comment  date:  November  6, 1991,  in 
accordance  with  Standard  paragraph  E 
end  of  this  notice. 

19.  PadfiCorp  Electric  Operadons 

[Docket  No.  ER91-494-000] 

Take  notice  that  on  October  11, 1901. 
PacifiCorp  Electric  Operations 
(PacifiCorp)  in  accordance  with  the 
Commission's  Order  dated  September 
13. 1991,  tendered  for  filing: 

•  September  16, 1983  letter  of 
Western  Area  Power  Administration 
(Western)  to  Utah  Power  &  Light 
Company  (UP&L)  concerning  Contract 
No,  14-060400-2435  (Interconnection 
Contract),  PacifiCorp  Rate  Schedule 
FERC  No.  262: 

•  October  6. 1983  letter  of  Western  to 
UP&L  concerning  Contract  No.  14-06- 
400-2470,  PacifiCorp  Rate  Schedule  No. 
284: 


•  Supplement  No.  1  to  Contract  No. 
14-06-400-3817  between  Western  and 
UP&L  dated  November  6. 1984; 

•  Statements  BG  and  BH  for 
PacifiCorp  Rate  Schedule  FERC  No.  262 
for  Contract  Years  1986  and  1987; 

•  Statements  BG  and  BH  for 
PacifiCorp  Rate  Schedule  FERC  No.  262 
for  Contract  Years  1988  and  1989: 

•  Revision  Nos.  B,  9.  and  10  of  Exhibit 
B  to  the  Interconnection  Contract; 

•  A  rate  sheet  for  PacifiCorp  Rate 
Schedule  FERC  No.  262. 

Copies  of  this  amendment  to 
PacifiCorp's  filing  have  been  supplied  to 
Western,  the  Public  Utility  Commission 
of  Oregon  and  the  Utah  Public  Service 
Commission. 

Comment  date:  November  6, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  New  England  Power  Co. 

[Docket  No.  ER92-113-000] 

Take  notice  that  on  October  9, 1991, 
New  England  Power  Company  (NEP) 
tendered  for  filing  amendments  to  its 
FERC  Electric  tariff.  Original  Volume 
No,  3  that  would  consolidate  its  rates 
and  provide  for  additional  services 
under  the  tariff. 

NEP  states  that  the  proposed 
amendments  are  necessary  to  establish 
consistency  in  rates  and  enhance 
services  for  customers  of  ^wheeling 
services. 

According  to  NEP,  the  proposed 
amendments  will  consolidate  NEP's 
current  four  tiered  rate  structure  into 
two  rates,  expand  the  availability  of 
service,  estabUsh  short  term  wheeling 
rates,  eliminate  the  current  transmission 
rate  discount,  and  clarify  the  priority  of 
service  under  the  tariff. 

Comment  date:  November  6, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Portland  General  Electric  Co. 

[Docket  No.  ER92-11S-O0OI 

Take  notice  that  Portland  General 
Electric  Company  (PGE)  on  October  10, 
1991,  tendered  for  filing  its  Average 
System  Cost  (ASC)  as  calculated  by 
PGE  and  determined  by  the  Bonneville 
Power  Administration  under  the  revised 
ASC  Methodology  which  became 
effective  on  October  1, 1984.  This  filing 
includes  PGE's  revised  appendix  1, 
Exhibit  C  of  the  Residential  Purchase 
and  Sale  Agreement. 

PGE  states  that  the  revised  appendix 
1  shows  the  ASC  to  be  34.52  mills/kWh, 
The  Bonneville  Power  Administration 
determined  the  ASC  rate  for  PGE  to  be 
33.62  mills/kWh. 

Copies  of  the  filing  have  been  served 
on  the  persons  named  in  the  transmittal 
letter  as  included  in  the  filing. 


Comment  date:  November  6, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  Florida  Power  ft  Light  Ca 

[Docket  No.  ER92-12O-000] 

Take  notice  that  Florida  Power  ft  Light 
Company  (FPL)  on  October  15. 1991, 
tendered  for  filing  the  DCRR  Facility 
Parallel  Operation  Agreement  Between 
Florida  Power  ft  Light  Company  and 
Florida  Power  Corporation.  Fn.  requests 
that  the  agreement  be  made  effective 
November  1, 1991. 

Comment  date:  November  6, 1991  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  Mississippi  Power  Ca 
[Docket  No.  ER92-122-O0OI 

Take  notice  that  on  October  15. 1991, 
Mississippi  Power  Company  tendered 
for  filing  proposed  changes  in  its  FERC 
Electric  Service  Tariff.  The  proposed 
changes  do  hot  change  the  rates  to  be 
charged  under  the  tariff  but  instead 
expand  the  appHcability  of  the  tariff  and 
amend  the  terms  and  conditions  of 
service. 

The  reason  for  the  proposed  changes 
are  to  permit  the  Company  to  serve  all 
wholesale,  all-requirements  customers 
under  the  tariff;  to  provide  for  longer 
notice  of  termination;  and  to  clarify  and 
amend  the  terms  and  conditions  of  the 
tariff  to  comport  with  present  practice. 

Copies  of  the  filing  were  served  upon 
the  public  utility's  jurisdictional 
customers  and  upon  the  Mississippi 
Public  Service  Commission. 

Comment  date:  November  6, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

24.  The  Montana  Power  Ca 

[Docket  No,  ER92-121-000) 

Take  notice  that  on  October  15, 19tn, 
The  Montana  Power  Company 
(Montana)  tendered  for  filing  Revision 
No,  1  to  Rate  Schedule  FERC  No.  175, 
the  General  Transfer  Agreement 
Between  The  Montana  Power  Company 
and  the  Bonneville  Power 
Administration.  Montana  requests  that 
the  Commission  (a)  accept  the  rate 
schedule  for  filing,  to  be  effective  on 
October  1, 1991;  and  (b)  grant  a  waiver 
of  notice  pursuant  to  18  CFR  35.11,  so  as 
to  allow  the  filing  of  the  rate  schedule 
less  than  60  days  prior  to  the  date  on 
which  service  under  the  Agreement  is ' 
commenced. 

A  copy  of  the  filing  was  served  upon 
the  Bonneville  Power  Administration. 

Comment  dote:  November  6, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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Slandatd  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
E)C  20426,  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  Hied  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  Tile  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  91-26351  Filed  10-31-91;  8:45  am) 

nUJNO  COOE  <717-01-M 

[Docket  No*.  CP93-1 11-000,  at  aL] 

Texas  Gas  Transmission  Corporation, 
et  aL;  Natural  gas  carttficata  filings 

October  24. 1991. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Texas  Gas  Transmission  Corp. 

[Oocke!  No.  CP92-111-0001 

Take  notice  that  on  October  18, 1991, 
Texas  Gas  Transmission  Corporation 
{Texas  Gas).  3800  Frederica  Street. 
Owensboro,  Kentucky  42301,  filed  in 
Docket  No.  CP92-111-000  a  request 
pursuant  to  9  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  {18  CFR  157.205)  for 
authorization  to  provide  an  interruptible 
transportation  service  for  American 
Central  Gas  Marketing  Company,  a 
shipper  of  natural  gas,  under  the  blanket 
certificate  issued  in  Docket  No.  CP88- 


686-000  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Texas  Gas  states  that,  pursuant  to  an 
agreement  dated  August  23. 1991.  under 
its  Rate  Schedule  IT.  it  proposes  to 
transport  up  to  30.000  MMBtu  per  day 
equivalent  of  natural  gas.  Texas  Gas 
indicates  that  it  would  transport  30,000 
MMBtu  on  an  average  day  and 
10.950,000  MMBtu  annually.  Texas  Gas 
further  indicates  that  the  gas  would  be 
transported  from  various  receipt  points 
on  Texas  Gas'  system  and  would  be 
redelivered  in  Louisiana. 

Texas  Gas  advises  that  service  under 
S  284.223(a)  commenced  September  1, 
1991,  as  reported  in  Docket  No.  ST91- 
10369. 

Comment  date:  December  9. 1991.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  Questar  Pipeline  Co. 

(Docket  No.  CP91-3204-000) 

Take  notice  that  on  September  26, 
1991.  Questar  Pipeline  Company 
(Questar).  79  South  State  Street.  Salt 
Lake  City.  Utah  84111.  filed  in  Docket 
No.  CP91-3204-000  an  application 
pursuant  to  section  7(b)  of  the  Natural 
Gas  Act  for  authority  to  abandon  Hrm 
transportation  service  provided  to 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  under  Questar's  Rate 
Schedule  X-17  to  Original  Volume  No.  3 
of  its  FERC  Gas  Tariff,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
fde  with  the  Commission  and  open  to 
public  inspection. 

In  consideration  of  a  June  15. 1990. 
letter  from  Panhandle  notifying  Questar 
of  Panhandle's  desire  to  terminate  the 
June  28. 1978.  Gas  Transportation  and 
Exchange  Agreement  (the  1978 
agreement),  as  amended,  between 
Questar  and  Panhandle,  which  was 
certificated  as  Rate  Schedule  X-17. 
Questar  requests  authority  to  terminate 


service  under  the  1978  agreement 
effective  June  15. 1990.  Questar  states 
that  the  de  minimus  rate  impact 
resulting  from  the  requested 
abandonment  has  been  reflected  in  its 
pending  case  in  Docket  No.  RP91-140- 
000.  Questar  further  states  that  the  firm 
transportation  service  was  authorized 
by  the  Commission  in  an  order  issued 
June  5. 1979.  in  Docket  No.  CP79-19. 

Comment  date:  November  14. 1991.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

3.  Texas  Gas  Transmission  Corp.,  et  al. 

(Docket  No8.  CP92-112-000.  CP92-llW)0a 
CP92-114-O00,  CP92-117-OO0J 

Take  notice  that  Applicants  filed  in 
the  above-referenced  dockets  prior 
notice  requests  pursuant  to  9S  157.205 
and  284.223  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
for  authorization  to  transport  natural 
gas  on  behalf  of  shippers  under  the 
blanket  certificates  issued  to  Applicants 
pursuant  to  section  7  of  the  Natural  Gas 
Act.  all  as  more  fully  set  forth  in  the 
requests  that  are  on  file  with  the 
Commission  and  open  to  public 
inspection.' 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day.  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  ST  docket 
numbers  of  the  120-day  transactions 
under  {  284.223  of  the  Commission's 
Regulations,  has  been  provided  by 
Applicants  and  is  summarized  in  the 
attached  Appendix  A.  Applicants' 
addresses  and  transportation  blanket 
certificates  are  shown  in  the  attached 
appendix  B. 

Comment  date:  December  9. 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


'  These  prior  notice  request!  are  not 
consolidated 


Docket  No.  (date 
Hed) 


CP92- 11 2-000 
(10-18-91) 

CP92-1 13-000 
(10-21-91) 

CP92-1 14-000 
(10-21-91) 

CP92-1 17-000 
(10-21-91) 


Shipper  name  (type) 


MoM  Natural  Gas  Inc.. 


Cibola   Corporation   (mar- 
kaler). 

Panda     Resources.     Inc. 
(marketer). 

PPG  Industries.  Inc. 


Peak  day, 

average  day. 

annual  MMBtu 


14.200 

7.100 

3.880.000 

100.000 

75,000 

36,500.000 

100.000 

75.000 

36.500,000 

3.543 

20 

7.300 


Receipt  points ' 


OTX.. 


PA.WV.__ 


Delivery  points 


OTX 

various 

OK.IA.KS.TX 
P^WV 


Contract  date,  rata 

sctwdule,  service 

type 


8-30-91 

rr 

interruptible 

9-1-91 

rr-i 

inlemjpia)ta 

9-4-91 

IT-1 

irfterruptible 

6-14-91 _ 

fTS 


Intemipltola « 


Related  docket 
startup  data 


ST91 -10367-000 
9-1-91 

ST91-10609-000 
9-1-91 

ST92-7S-O00 


ST92-53-000 
9-1-91 


•  Offshore  Tex^  Is  shown  at  OTX 


Federal  Regbter  /  Vol.  56.  No.  212  /  Friday.  November  1,  1991  /  Notices 


58209 


Applicant's  address 

Blanket 
docket 

EquHrana,  Inc..  3500  Park  l^na. 

Pittsburgh,  Pennsylvania  15275 

Northern  Natural  Gas  Company, 
1400  Smith  Street  PC.  Box 
1188.  Houston.  Texas  77251- 
1 188. 

Texas  Gas  Transmission  Corpora- 
tion. 3800  Frederica  Street 
OKKenaboro,  Kentucky  42301 

CP86-553-000 
CPe6-«35-000 

cpes-eee-ooo 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE..  Washington.  DC 
20426.  a  motion  to  intervene  or  a  protest 
is  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance^with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may.  within  45  days  after  the 


issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  rule  214  of 
the  Commission's  Procedural  Rules  (18 
(]FR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
9  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 

Lois  0.  Cashell. 

Secretary. 

(FR  Doc.  91-26352  Filed  10-31-01;  8:45  am] 
BILUNO  cooc  (rir-oi-M 


[Docket  Noa.  RP89-161-000,  RP89-172-(KM, 
CP91-687-000  and  CP«0-227S-(»0] 

ANR  Pipeline  Co^  Informal  Sattlement 
Conference 

Take  notice  that  an  informal 
settlement  conference  will  be  convened 
in  this  proceeding  commencing  on 
December  3, 1991,  at  10  a.m.,  at  the 
offices  of  the  Federal  Energy  Regulatory 
Commission,  810  First  Street,  NE.. 
Washington.  DC  for  the  purpose  of 
exploring  the  possible  settlement  of  the 
above-referenced  dockets.  The 
conference  will  resume  at  10  a.m.  on 
December  4  and  5, 1991. 

Any  party,  as  defined  by  18  CFR 
385.102(c),  or  any  participant  as  defined 
in  18  CFR  385.102(b).  is  invited  to  attend. 
Persons  wishing  to  become  a  party  must 
move  to  intervene  and  receive 
intervener  status  pursuant  to  the 
Commission's  regulations  (18  CFR 
385.214). 

For  additional  information,  contact 
Michael  D.  Cotleur  at  (202)  208-1078  or 
James  A.  Pederson  at  (202)  208-2158. 

Lois  0.  CasbeU. 

Secretary. 

(FR  Doc  91-26353  Filed  10-31-91;  8:45  am] 

BILUNO  CODE  f717-0V4l 


[Docket  Na  aP91-14-001] 

Blue  Dolphin  Pipe  Line  Co.  Tariff 
Changa 

October  25. 1991. 

Take  notice  that  on  October  9. 1991 
Blue  Dolphin  Pipe  Line  Company  "Blue 
Dolphin"),  tendered  for  filing  with  the 
Commission,  to  be  effective  October  1, 
1991.  the  following  tariff  sheet  to  be 
included  in  Blue  Dolphin's  FERC  Gas 
Tariff: 

Original  Volume  No.  1 
Fifth  Revised  Sheet  No.  40 

This  revised  Sheet  No.  40  replaces 
Forth  Revised  Sheet  No.  40 

An  Annual  (ACA)  Charge  provision  is 
authorized  under  18  CFR  part  382  and 
provisions  to  recover  these  Annual 
Charges  by  FERC  to  Blue  Dolphin  are 
included  in  Blue  Dolphin's  tariff  under 
both  Rate  Schedule  FT  and  Rate 
Schedule  IT. 

On  September  30, 1991  the 
Commission  issued  in  Docket  No.  GP91- 
14-000  an  Order  waiving  1991  Annual 
Charges  and  denying  request  to  continue 
collecting  1990  ACA  Unit  Charges. 
Therein  the  Director  ordered  blue 
Dolphin,  in  paragraph  D,  to  file  revised 
tariff  sheets  in  10  days  to  delete  the 
ACA  Unit  Charge  from  its  rate  effective 
October  1, 1991.  Blue  Dolphin  hereby 
files  such  revised  tariff  sheets  deleting 
annual  ACA  Charges  from  its  Tariff 
effective  October  1. 1991. 

Blue  Dolphin  states  that  a  copy  of  the 
filing  have  been  mailed  to  Blue 
Dolphin's  customers  and  interested  state 
regulatory  agencies. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE.. 
Washington.  DC  20426.  in  accordance 
with  rule  211  of  the  Commissions  Rules 
of  Practice  and  Procedures,  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  November  1. 1991.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell. 
Secretary. 

[FR  Doc.  91-26354  Filed  10-31-91;  8:45  am] 
aiLUNO  cooc  crir-oi-M 
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(Docfctt  Not.  TA91-1-22-003,  TM92-1-22- 
002.  TM92-1-22-001  (not  consolidated)) 

Commission;  CNQ  Transmission  Corp.; 
Proposed  Changes  in  FERC  Gas  Tariff 

October  25.  1991. 

Take  notice  that  CNG  Transmission 
Corporation  ("CNG").  on  October  23. 
1991,  pursuant  to  section  4  of  the 
Natural  Gas  Act  and  part  154  of  the 
Commission's  regulations,  filed  tariff 
sheets  to  amend  previous  filings  made  in 
the  referenced  dockets  on  September  27, 
1991.  October  1. 1991.  and  October  17. 
1991.  The  amendment  consists  of  the 
proposed  tariff  sheets  listed  on 
appendix  A  to  the  filing  and  the 
withdrawal  of  certain  tariff  sheets  listed 
on  appendix  B  to  the  filing. 

CNG  states  that  the  purpose  of  its 
filing  is  to  withdraw  CNG's  outstanding 
request  for  waiver  of  the  Commission's 
PGA  surcharge  regulations  and  to  file 
tariff  sheets  that  would  allow  CNG  to 
flow  through  its  Gas  Inventory  Charges 
from  Texas  Eastern  Transmission 
Corporation  in  accordance  with  the 
schedule  established  in  the 
Commission's  PGA  regulations.  The 
e^ect  of  the  proposed  change  would  be 
to  reduce  CNG's  commodity  sales  rates 
by  17.5  cents  per  dekatherm. 

CNG  State  that  it  has  provided  copies 
of  its  filing  to  its  customers  and 
interested  state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington,  DC  20426,  in  accordance 
with  rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedures.  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  November  1. 1991.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Casbell. 
Secretary. 
(FR  Doc.  91-28356  Filed  10-31-91;  8:45  am) 

MLLMQ  COOC  (717-01-11 


[Docket  No*.  CP73-184-008  and  CI73-485- 
0071 

Colorado  Interstata  Gas  Co.;  Report  of 
Refunds 

October  25, 1991. 

Take  notice  that  Colorado  Interstate 
Gas  Company  (GIG)  on  October  16. 
1991.  tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  its  Report  of  Refunds  that 


it  states  has  been  made  in  accordance 
with  Ordering  Paragraph  (C)  of  the 
Commission's  Order  Approving 
Settlement  with  Modifications  issued  on 
August  1. 1989. 

CIG  states  that  the  initial  refund  was 
made  on  September  17, 1990,  and  that  on 
September  17, 1991.  it  and  CIG 
Exploration  made  a  lump-sum  cash 
rehmd  equal  to  the  remaining  unpaid 
principal  amount  plus  applicable 
interest. 

CIG  certifies  that  copies  of  the  filing 
have  been  served  on  its  customers  and 
interested  public  bodies. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington.  DC  20426.  in  accordance 
with  rule  211  of  the  Commission's  rules 
of  Practice  and  Procedure  (18  CFR 
385.211).  All  such  protests  should  be 
filed  on  or  before  November  1, 1991. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Cashell. 
Secretary. 
(FR  Doc.  91-26355  Filed  10-31-91;  8:45  am) 

SILUNO  COOC  •717.«1-M 


Great  Lakes  Gas  Transmission  Limited 
Partnership;  Proposed  Changes  in 
FERC  Gas  Tariff 

October  25. 1991. 

Take  notice  that  Great  Lakes  Gas 
Transmission  Limited  Partnership 
("Great  Lakes  ")  on  October  23, 1991 
tendered  for  filing  the  following  revised 
tariff  sheets  to  its  FERC  Gas  Tariff  to  be 
effective  November  1. 1990: 

Original  Volume  No.  2 

First  Revised  Fourth  Revised  Shoet  No.  48-A 
First  Revised  Substitute  Fourth  Revised  Sheet 

No.  50-B 
First  Revised  Substitute  Ninth  Revised  Sheet 

No.  DO-C 
First  Revised  Third  Revised  Sheet  No.  290 
First  Revised  Third  Revised  Sheet  No.  291 

Great  Lakes  states  that  these  tariff 
sheets  were  filed  in  compliance  with  the 
Federal  Energy  Regulatory 
Commission's  ("Commission") 
September  13. 1990  Order  issued  in 
Docket  No.  RP89-186-004.  et  al.  and  its 
Order  issued  on  October  22, 1991  in 
Docket  No.  RP89-186-^)06,  et  al. 

Great  Lakes  states  that  the  above 
tariff  sheets  were  filed  to  (1)  remove 
37,500  Mcf  per  day  of  contract  quantity 
from  Rate  Schedule  T-4  (Sheet  Nos.  48- 


A.  50-B  and  50-C);  and  (2)  remove  1,260 
Mcf  per  day  of  contract  quantity,  and 
certain  winter  period  quantities,  from 
Rate  Schedule  T-11  (Sheet  Nos.  290  and 
291).  This  tariff  filing  made  the 
appropriate  tariff  changes  to  reflect  the 
changes  to  Rate  Schedules  T-4  and  T-11 
required  by  the  September  13, 1990  and 
October  22, 1991  Orders  as  a  result  of 
part  of  such  services  being  converted  to 
services  subject  to  Great  Lakes'  "open 
access"  tariff,  which  become  effective 
November  1. 1990. 

Great  Lakes  states  that  a  copy  of  the 
filing  were  served  on  all  of  Great  Lakes' 
Customers  and  Public  Service 
Commissions  of  Minnesota,  Michigan 
and  Wisconsin. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE., 
Washington,  DC  20426,  in  accordance 
with  rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedures,  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  November  1, 1991.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 

[FR  Doc.  91-26357  Filed  10-31-91: 8:45  am] 
aiLUNO  CODE  arir-oi-M 


[Docket  No.  RP88-25»-O50J 

Northern  Nature!  Gas  Co.;  Proposed 
Changes  in  FERC  Gas  Tariff 

October  25. 1991. 

Take  notice  that  on  October  23, 1991, 
Northern  Natural  Gas  Company 
(Northern),  tendered  for  filing  to  become 
part  of  Northern's  FERC  Gas  Tariff, 
Third  Revised  Volume  No.  1,  the 
following  tariff  sheets: 

Thirty-Fourth  Revised  Sheet  No.  86 
Forty-Second  Revised  Sheet  No.  87 
Forty-Fifth  Revised  Sheet  No.  88 
Twenty-Seventh  Revised  Sheet  No.  89 
Thirty-Sixth  Revised  Sheet  No.  90 
Twenty-Fourth  Revised  Sheet  No.  94 
Twentieth  Revised  Sheet  No.  95 
Twenty-Third  Revised  Sheet  No.  96 
Twenty-Fifth  Revised  Sheet  No.  09 
Twenty-Second  Revised  Sheet  No.  100 
Twentieth  Revised  Sheet  No.  101 
Nineteenth  Revised  Sheet  No.  106 
Sixteenth  Revised  Sheet  No.  107 
Eighteenth  Revised  Sh?et  No.  108 
Nineteenth  Revised  Sheet  No.  109 
Nineteenth  Revised  Sheet  No.  110 
Seventeenth  Revised  Sheet  No.  Ill 
Eighteenth  Revised  Sheet  No.  112 
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Seventh  Revised  Sheet  No.  112A 
Eighteenth  Revised  Sheet  No.  113 
Nineteenth  Revised  Sheet  No.  114 
Eighteenth  Revised  Sheet  No.  115 
Sixteenth  Revised  Sheet  No.  116 
Nineteenth  Revised  Sheet  No.  117 
Twenty-First  Revised  Sheet  No.  118 
Twenty-Second  Revised  Sheet  No.  119 
Fifteenth  Revised  Sheet  No.  120 
Seventeenth  Revised  Sheet  No.  121 
Thirteenth  Revised  Sheet  No.  122 
Thirteenth  Revised  Sheet  No.  123 
Thirteenth  Revised  Sheet  No.  125 
Third  Revised  Sheet  No.  128 
Third  Revised  Sheet  No.  127 
Third  Revised  Sheet  No.  128 
Fourth  Revised  Sheet  No.  130 
Fourth  Revised  Sheet  No.  131 

Northern  states  that  the  tariff  sheets 
are  being  filed  to  update  the  Index  of 
Purchasers  and  Directory  of 
Conununities  Served  contained  in 
Northern's  FERC  Gas  Tariff,  Third 
Revised  Volume  No.  1,  and  reflect  Order 
No.  436/500  and  IGIC  Conversions. 

Northern  states  that  a  copy  of  the 
filing  has  been  mailed  to  each  of 
Northern's  customers  and  hiterested 
state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington,  DC  20426,  in  accordance 
with  rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedures,  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  November  1, 1991.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Loia  D.  CaahaU. 
Secretary. 
(FR  Doc.  91-26358  Filed  10-31-01;  8:45  am] 

WLUNQ  COOC  •717-01-M 


[Docket  No.  CP89-711-003] 

Texas  Eastern  Transmission  Corp^ 
Proposed  Changes  In  FERC  Gas  Tariff 

October  25. 1991. 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  on  October  1. 1991  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff. 
Original  Volume  No.  2.  six  copies  each 
of  the  following  tariff  sheets: 

Rate  Schedule  X-136 

Original  Sheet  Nos.  1324  through  1338 

Texas  Eastern  states  that  the  tariff 
sheets  being  submitted  herewith  provide 
for  the  transportation  by  Texas  Eastern 
of  up  to  17,944  Dth  per  day  of  natural 
gas  for  National  Fuel  Gas  Supply 


Corporation  (National)  via  a  portion  of 
Texas  Eastern's  capacity  in  the 
Ellisburg-Leidy  Pipeline  commencing 
November  1, 1991.  In  orders  issued 
September  13, 1990  and  June  21. 1991  in 
Docket  Nos.  CP8ft-171-000.  et  al,  the 
Federal  Energy  Regulatory  Commission 
certificated  the  third  and  final  phase  of 
the  Niagara  Import  Point  Projects  which 
included  authorizations  required  for  the 
transportation  of  gas  by  Texas  Eastern 
for  National  via  the  Ellisburg-Leidy 
Pipeline  as  provided  in  the  tariff  sheets 
submitted  herewith. 

Texas  Eastern  states  that  on  October 
12. 1990,  Texas  Eastern  filed  a  Request 
for  Rehearing  and  Clarification  seeking, 
among  other  issues,  rehearing  regarding 
the  requirement  of  MFV  rates  for  said 
transportation  by  Texas  Eastern.  The 
Commission's  June  21, 1991  Order 
granted  Texas  Eastern's  request  for 
rehearing  regarding  the  requirement  of 
MFV  rates  and  thereby  authorized 
Texas  Eastern  to  collect  a  100%  demand 
charge  for  said  service. 

The  proposed  effective  date  of  the 
tariff  sheets  listed  above  is  November  1, 
1991. 

Texas  Eastern  states  that  copies  of 
the  filing  has  been  served  on  the 
affected  party. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.. 
Washington,  DC  20426,  in  accordance 
with  rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedures,  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  November  1, 1991.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Caihell, 
Secretary. 

[FR  Doc.  S1-263S9  Filed  10-31-01: 8:45  am] 
MUJNa  coot  inr-ot-M 

[Docket  Na  Tira2-3-17-000] 

Texas  Eastern  Transmission  Corp.; 
Proposed  Changes  In  FERC  Gas  Tariff 

October  28. 1991. 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern]  on  October  23, 1991  tendered 
for  filing  as  part  of  its  FERC  Gas  Tariff, 
Fifth  Revised  Volume  No.  1.  six  copies 
of  the  following  tariff  sheet: 

Thirty-ninth  Revised  Sheet  No.  50.2 

Texas  Eastern  states  that  this  sheet  is 
being  filed  pursuant  to  Section  4.F  of 


Texas  Eastern's  Rate  Schedules  SS-2 
and  SS-3  to  flow  through  changes  in 
CNG  Transmission  Corporation's  (CNG) 
Rate  Schedule  GSS  rates  which  underlie 
the  rates  for  Texas  Eastern's  Rate 
Schedules  SS-2  and  SS-3. 

Texas  Eastern  states  that  on  October 
1. 1991  CNG  filed  tariff  sheets  in  Docket 
No.  RP92-7-000  which  revised  Rate 
Schedule  GSS  rates  effective  Noveml>er 
1.1991. 

Texas  Eastern  states  that  Thirty-ninth 
Revised  Sheet  No.  50.2  supersedes 
Thirty-eighth  Revised  Sheet  No.  50.2 
which  was  filed  with  Texas  Eastern's 
interim  settlement  on  October  11, 1991 
in  Docket  Nos.  RP85-177.  et  al.,  and 
RP88-e7,  et  al.,  and  subsequently 
docketed  as  Docket  No.  CP92-103.  In  the 
event  that  the  Commission  does  not 
accept  the  rates  in  the  proposed  interim 
settlement.  Texas  Eastern  submits  for 
fiUng  the  following  alternate  tariff  sheets 
which  supersede  Sheet  No.  50.2  of  the 
primary  and  alternate  tariff  sheets  filed 
in  Texas  Eastern's  quarterly  PGA  filed 
on  October  1. 1991  in  Docket  No.  TQ92- 
2-17-000: 

Alt  39th  Revised  Sheet  No.  50.2 
2nd  Alt  39th  Revised  Sheet  No.  50.2 

Texas  Eastern  states  that  on  August 
22, 1991  CNG  made  a  compliance  filing 
in  Docket  Nos.  RP88-211.  et  al.,  which 
revised  Rate  Schedule  GSS  rates.  One  of 
the  changes  made  in  CNG's  Rate 
Schedule  GSS  was  a  decrease  in  the 
Storage  Capacity  Charge  from  $0.0117  to 
$0.0115.  Texas  Eastern  filed  tariff  sheets 
on  September  5, 1991  in  Docket  Nos. 
TM92-2-17-000  and  TM91-1 3-17-000 
reflecting  CNG's  Rate  Schedule  GSS 
rate  changes  in  Texas  Eastern's  Rate 
Schedules  SS-2  and  SS-3,  including  the 
Space  Charge.  The  tariff  sheets  filed  in 
Texas  Eastern's  quarterly  PGA  on 
October  1. 1991  and  the  tariff  sheets 
filed  in  Texas  Eastern's  interim 
settlement  on  October  11, 1991  do  not 
reflect  the  decrease  in  CNG's  GSS 
Storage  Capacity  Charge.  The  tariff 
sheets  filed  herewith  reflect  the  correct 
Space  Charge  under  Texas  Eastern's 
Rate  Schedules  SS-2  and  SS-3. 

The  proposed  effective  date  of  the 
above  listed  tariff  sheets  is  November  1, 
1991. 

Texas  Eastern  states  that  copies  of 
the  filing  have  been  served  to  Texas 
Eastern's  jurisdictional  customers  and 
interested  state  commissions. 

Any  person  desiring  to  l>e  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
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Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  November  4. 1991.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  R\e  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  O.  Cashell, 
Secretary. 
[FR  Doc.  91-26380  Filed  10-31-01:  8:45  am] 

MLUNO  COOe  6717-01-11 


[Ooekat  No.  TM92-2-29-000] 

Transcontinental  Gas  Pipe  Ur>e  Corp^ 
Proposed  Changes  In  FERC  Gas  Tariff 

Octolier  25. 1991. 

Take  notice  that  Transcontinental  Gas 
Pipe  Line  Corporation  (Transco) 
tendered  for  filing  on  October  22, 1991, 
certain  revised  tariff  sheets  to  Second 
Revised  Volume  No.  1  and  Third 
Revised  Volume  No.  1  of  its  FERC  Gas 
Tariff  included  in  appendix  A  attached 
to  the  filing. 

Transco  states  that  the  purpose  of  the 
filing  is  to  track  rate  changes 
attributable  to  (1)  storage  services 
purchased  from  Consolidated  Natural 
Gas  (CNG)  under  its  Rate  Schedule  GSS 
the  costs  of  which  are  included  in  the 
rates  and  charges  payable  under 
Transco's  Rate  Schedule  LSS,  (2]  storage 
services  purchased  from  Penn-York 
Energy  Corporation  (Penn-York)  under 
its  Rate  Schedule  SS-1  the  costs  of 
which  are  included  in  the  rates  and 
charges  payable  under  Transco's  Rate 
Schedules  LSS  and  SS-2.  (3) 
transportation  services  purchased  from 
National  Fuel  under  its  Rate  Schedule 
X-54  the  costs  of  which  are  included  in 
the  rates  and  charges  payable  under 
Transco's  Rate  Schedule  SS-Z  (4) 
storage  services  purchased  from  North 
Penn  Gas  Company  (North  Penn]  under 
its  Rate  Schedule  SS  the  costs  of  which 
are  included  in  the  rates  and  charges 
payable  under  Transco's  Rate  Schedule 
SS--1,  and  (5)  storage  services  purchased 
from  Texas  Eastern  Transmission 
Corporation  (TETCO)  under  its  Rate 
Schedule  X-28  the  costs  of  which  are 
included  in  the  rates  and  charges 
payable  under  Transco's  Rate  Schedule 
S-2.  The  tracking  filing  is  being  made 
pursuant  to  Section  4  of  Transco's  Rate 
Schedule  LSS,  Section  5  of  Transco's 
Rate  Schedule  SS-1.  Section  4  of 
Transco's  Rate  Schedule  SS-2.  and 
Section  26  of  the  General  Terms  and 


Conditions  of  Volume  No.  1  of  Transco's 
FERC  Gas  Tariff. 

Transco  states  that  copies  of  the  Hling 
are  being  mailed  to  each  of  its 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
DC  20428,  in  accordance  with  18  CFR 
385.214  and  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  should  be  filed  on  or  before 
November  1, 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
LoUD.CasbeU, 
Secretary. 
[FR  Doc.  91-28361  Filed  10-31-91:  8:45  am) 

MUMQ  cow  •717-01-M 

(Docket  No.  RP92-14-<K>0] 

Transwestem  Pipeline  Co^  Proposed 
Changes  In  FERC  Gas  Tariff 

October  25. 1991. 

Take  notice  that  on  October  23. 1991, 
Transwestem  Pipeline  Company 
(Transwestem]  tendered  for  filing  the 
following  revised  tariff  sheets  to  become 
part  of  its  FERC  Gas  Tariff.  Second 
Revised  Volume  No.  1  with  a  proposed 
effective  date  of  November  22, 1991: 

Third  Revised  Sheet  No.  298 
Sixth  Revised  Sheet  No.  32A 
Third  Revised  Sheet  No.  32B 
Second  Revised  Sheet  No.  51 

Transwestem  states  that  the  above 
referenced  tari^  sheets  are  being  filed  to 
modify  the  nomination  and  scheduling 
provisions  of  its  FTS-1  and  ITS-1  Rate 
Schedules.  Transwestem  states  that  in 
an  effort  to  more  effectively  control  the 
operation  of  its  system,  Transwestem  is 
proposing  that  the  shippers  on  its 
system  be  required  to  cause  the 
operator(8]  of  receipt  and  delivery 
points  to  confirm  the  nominations  made 
by  shippers. 

Transwestem  states  that  a  copy  of  the 
filing  has  been  mailed  to  each  of 
Transwestem's  gas  utility  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 


DC  20426,  in  accoraince  with  18  CFR 
385.214  and  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  should  be  filed  on  or  before 
November  1, 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  91-26362  Filed  10-31-91:  8:45  am] 

MLUNO  COOC  •717-«1-M 


Office  of  Fossil  Energy 

(FE  Docket  Na  91-50-NG] 

Natural  Gas  Clearinghouse;  Order 
Granting  Blanket  Authorization  to 
import  and  Export  Natural  Gas 

aqency:  Office  of  Fossil  Energy, 
Department  of  Energy. 

action:  Notice  of  an  order  granting 
blanket  authorization  to  import  and 
export  natural  gas. 

summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Natural  Gas  Clearinghouse  (NGC] 
blanket  authorization  to  import  and 
export  natural  gas.  The  order  authorizes 
NGC  to  import  up  to  600  Bcf  of  gas. 
including  liqueHed  natural  gas  (LNG], 
and  to  export  up  to  130  Bcf  of  natural 
gas,  including  UMG,  over  a  two-year 
term  beginning  date  of  fu-st  import  of 
export  delivery  after  October  31. 1991. 
A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  3F-056, 
Forrestal  Building.  1000  Independence 
Avenue,  SW..  Washington,  DC  20585. 
(202)  586-947a  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington,  DC  October  25. 
1991. 
CUfford  P.  Tomaszewski. 

Acting  Deputy  Assistant  Secretary  for  Fuels 
Programs,  Off  ice  of  Fossil  Energy. 

[FR  Doc.  91-28441  Piled  10-91-01: 8:45  am) 
amiNO  cooi  siw^vM 
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[FE  Docket  No.  SIHO-NQ] 

Southwest  Gas  Corporation;  Order 
Granting  Blanket  Auttiorization  to 
import  Canadian  Natural  Gas 

AOCNCY:  Department  of  Energy.  Office 
Of  Fossil  Energy. 

ACTION:  Notice  of  an  order  granting 
blanket  authorization  to  import 
Canadian  natural  gas. 

summary:  The  OfHce  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Southwest  Gas  Corporation  blanket 
authorization  to  import  up  to  365  Bcf  of 
Canadian  natural  gas  over  a  two-year 
term  begiiuiing  on  the  date  of  first 
delivery. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room.  3F-056, 


Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585. 
(202)  586-9478.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington,  DC,  October  25, 
1991. 

CUfFord  P.  Tomaszowski, 

Acting  Deputy  Assistant  Secretary  for  Fuels 
Programs,  Office  of  Fossil  Energy. 
(FR  Doc.  91-26442  Filed  10-31-91;  8:45  am]- 
BHxmo  COOC  Mao-et-M 


Office  of  Hearings  and  Appeals 

Cases  Filed  During  the  Week  of 
Octot>er  4  through  October  1 1. 1991 

During  the  Week  of  October  4  through 
October  11, 1991.  the  appeals  and 
applications  for  exception  or  other  relief 


listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Under  DOE  procedural  regulations,  10 
CFR  part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  DC  20585. 

Dated:  October  28, 1991. 
George  B.  Braznay. 

Director,  Office  of  Hearings  and  Appeals. 


UST  OF  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[Week  of  October  4  Itvough  OctoiMr  11. 1991] 


Name  and  location  of  applicant 


CaseNa 


T)^)e  of  submiaiton 


Oct  4,  1991 . 


Oct  4,  1991 


Oct  4,  1991 . 


James  L  Sctiwab.  Spokane,  WA 


Standard  OH  (lndi«ia)/South  Carolina.  Cohjmbia, 
SC. 


Texaco/Wong't  Texaco.  AUantic  Beach.  Ft... 


Oct  4, 1991 . 


Oct  9.  1991 . 


Texaco/Wtila's  Texaco,  Chaitestoa  SC.. 


Intemationai  Association  of  Mactiinists  and  Aero- 
Workers  Fhishing,  NY. 


Oct  10.  <991 . 


Energy  Corporation  of  America  Washington,  DC.. 


Oct  10,  1991 . 


Oct  11.1991. 


Fuel  Oil  Supply  A  Terminating,  Inc.  and  Estate  of 
Eddto  HadteS,  Waahinglon,  DC. 


Glen  Miiner.  Seattle.  WA.. 


Oct  11. 1991  „.- 


Glen  Mitner,  Seattle,  WA.. 


I^A-0157 


RM21-2ee 


RR321-S2 


RR321-83 


LFA-01S8 


LEF-0036 


LEF-0037 


I^A-01S9 


LFA-0160 


Appeal  of  an  information  request  denial.  It  granted:  The  Septem- 
ber 25,  1991  Freedom  ol  Infomiation  Request  Denial  issued  t>y 
the  Office  of  the  Inspector  General  «»ouW  be  rescinded,  and 
James  L  Schwab  wouW  receive  access  k)  DOE  informatky* 
concerning  his  domissal  from  Advance  Security,  Inc. 

Request  for  modKication/rescission  in  ttie  Standard  ON  (Indiana) 
refund  proceeding.  (If  granted:  TTw  March  2S,  1986  and  March 
15.  1990  Decisions  and  Orders  (Case  Noe  R021-276  A  RM21- 
163)  vrauld  be  modified  regarding  the  state's  ap|ilicat)on  for 
refund  submitted  m  the  Standard  Oil  (Indtana)  Second  Stage 
Refund  Proceeding. 

Request  for  modification/rescisston  in  Itie  Texaco  refund  proceed- 
ing. If  granted:  The  August  17,  1990  Decision  and  Ordar  (Case 
No.  RF321-1S06  and  RF321-4522)  wouM  be  modified  regard- 
ing ttte  fimi's  applicaton  tor  refund  submitted  in  the  Texaco 
refund  proceeding. 

Request  tor  modWcaiton/rescisswn  in  the  Texaco  refund  proceed- 
ing. If  granted:  Tbe  September  20.  1991  Decision  and  Order 
(Case  No.  RF321-10e69  and  RF321-16788)  issued  to  White's 
Texaco  wouM  be  modified  regarding  tfte  firm's  application  tor 
refund  submitted  in  ttw  Texaco  refund  proceeding. 

Appeal  of  an  informatkxi  request  denial.  If  granted:  The  Septeno- 
ber  11,  1919  Freedom  of  kiformation  Request  Denial  issued  t>y 
the  Office  of  the  Acting  Assistant  General  Counsel  for  General 
Litigation  wouW  be  rescinded,  and  mtamational  Associatnn  of 
Machinists  and  Aerospace  Workers  wouM  reosive  access  to 
documents  relating  to  tt>e  Maywood  Interim-Storage  Srte. 

bnplementation  of  special  refund  procedures.  It  granted:  Tfte 
Office  of  Heanngs  and  Appeals  wouM  imptement  Special 
Refund  Procedures  pursuant  to  10  CFR.  Part  205,  Subpart  V, 
in  conr>ection  with  April  18,  1964  Court  Order,  entered  into  with 
the  Energy  Corporation  of  America. 

Impiementation  of  special  refurxf  procedures.  If  granted:  The 
Office  of  Hearing  and  Appeals  woirtd  imptement  Special  Refund 
Procedures  pursuant  to  10  C.F.R.,  Part  205,  Subpart  V,  in 
connection  with  the  January  1990  Setdamanl  Agreement  en- 
tered Into  with  the  Fuel  Oil  Supply  and  Terminating.  Inc 

Appeal  o4  an  information  request  denial.  If  granted:  The  Septenv 
l>er  19.  1991  Freedom  of  Information  Request  Denial  issued  t>y 
the  Office  of  Intergovernmental  and  External  Affairs  would  be 
rescnded,  arxl  Glen  Miiner  wouW  recerve  access  to  documents 
regardirtg  Vr\«  transportation  of  nuclear  materials. 

Appeal  of  an  informatkin  request  denial  If  granted:  Ttie  Septem- 
ber 19,  1991  Freedom  of  Information  Request  Denial  issued  by 
tfte  Albuquerque  Operations  Office  wouW  t>e  resorxled,  and 
Glen  Miiner  wouM  receive  access  to  DOE  Information  wittfheM 
pursuant  to  Exemption  2. 
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iJST  OF  Cases  Received  by  the  Office  of  Hearings  and  Appeals— Continued 

[Week  of  October  4  Bvough  October  11. 1991] 


Name  and  localion  of  applicam 


Cm*  No. 


Type  of  tubmtuton 


Oct  11.  1991. 


Texas,  Austin,  TX . 


LEG-0003 


Request  for  special  redress,  tf  granted:  The  Office  of  Hearings 
artd  Appeals  would  review  ttie  proposed  expenditures  for  Strip- 
per-Well furxJs  which  were  disapproved  by  ttie  Assistant  Secre- 
tary for  Conservation  and  Renewable  Energy. 


Refund  Appucations  Received 

[Weefco(0ctober4. 10  October  11.  1991] 


D«a 
recsMed 

Name  of  refund 

p4(K;44K^f>^/name  of 

Case  No. 

10/07/91 ._ 

Comw^FuelCo    . 

RF304-12510 

10/07/91  _.. 

Thurston  Arco 

RF304-12511 

10/07/91  -.. 

Country  Kitctien  of 
Lebanoa 

RF335-44 

10/07/91 .... 

Modem  Oeaners 

RF335-45 

10/07/91 .... 

Dutch  Maid  Coin 
Laundry. 

RF335-46 

10/07/91  __ 

Uoyd's  Canal  Blvd. 
Shea. 

RF31S-10173 

10/10/91 .... 

Vangas.  Inc 

RF304-12514 

10/11/91.... 

B  T  U  Energy  Corp 

RF34O-20 

10/11/91.... 

Pride  Refining  Inc 

RF340-21 

10/11/91.... 

B  T  U  Energy  Corp. — 

RF335-47 

10/09/91 _ 

VrtosArco    

RF304-12512 

10/09/91  .... 

Owen's  Arco 

RF304-12S13 

10/04/91 

Texaco  Refund 

RF321-17405 

thru  10/ 

Applicalions 

Thru 

11/91. 

Received. 

RF321-17440 

10/04/91 

Cnjde  Oi  Refund 

RF272-90174 

tt«u10/ 

Apphcatiorw 

thru 

11/91. 

Receded. 

RF  272-90228 

10/04/91 

Gulf  Oil  Reftcxt 

RF300-17e89 

•mi  10/ 

AppiKatiorw 

thru 

11/91. 

Recaivwl 

RF  300-17908 

[FR  Doc  91-26443  Filed  10-31-91: 845  am] 

MLUMQ  COOK  (4(0-01-41 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(ER-FRL-4027-5] 

Environmental  Impact  Statements  and 
Regulations;  AvaHat>i1ity  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  October  14. 1991  Through 
October  18, 1991  pursuant  to  the 
Environmental  Review  Process  (ERP). 
imder  section  309  of  the  Clean  Air  Act 
and  section  102(2](c]  of  the  National 
Environmental  Policy  Act  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202]  260-5076. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  April  5. 1991  (56  FR  14096]. 

Draft  EISs 

ERP  No.  [)-FHW-K40182-CA  Rating 
E02,  CA-30  Improvements.  CA-66/ 


Foothill  Boulevard  to  1-215.  Funding  and 
section  404  Permit,  Los  Angeles  and  San 
Bernardino  Counties,  CA. 

Summary 

EPA  expressed  environmental 
objections  with  the  proposed  action. 
EPA  requested  additional  information  in 
the  FEIS  on  both  short-term  and  long- 
term  air  quality  impacts,  direct  and 
indirect  cumulative  impacts,  and  the 
project's  alternatives  analysis. 

ERP  No.  RD-OSM-A01096-00  Rating 
3,  Revisions  to  the  Permanent  Program 
Regulations  Implementing  section  522(e] 
of  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA], 
Addressing  Valid  Existing  Rights  (VER). 

Summary 

EPA  believes  that  this  docimient  does 
not  provide  adequate  information  to 
determine  the  magnitude  of 
environmental  impacts  associated  with 
the  proposed  action.  EPA  recommends 
that  OSM  promulgate  specific 
regulations  with  appropriate  permitting, 
mitigation,  and  abatement  requirements 
to  avoid  and  minimize  adverse  impacts 
to  the  resources  in  the  522(e)  areas. 

Fmal  EISs 

ERP  No.  F-AFS-J65165-MT,  Harvey- 
Eightymile  Project  Area,  Timber  Sale 
and  Road  Construction,  Implementation, 
Deerlodge  National  Forest  Silver  King 
Roadless  Area.  Philipsburg  Ranger 
District,  Granite  County,  MT. 

Summary 

EPA  concerns  were  addressed  in  the 
fmal  EIS. 

ERP  No.  F-AFS-K61107-CA.  Mount 
Vida  Planning  Area  Integrated  Resource 
Management  Plan,  Implementation, 
Modoc  National  Forest,  Warner 
Moimtain  Ranger  District,  Modoc 
Cotmty,  CA. 

Summary 

EPA  noted  that  the  Record  of  Decision 
was  signed  two  months  prior  to  filing 
the  FEIS.  This  is  inconsistent  with 
CEQ's  NEPA  Implementation 
Regulation's  and  precludes  the  ability  to 
address  comments  on  the  FEIS. 

ERP  No.  F-FHA-E36162-MS. 
ADOPTION— Whites  Creek  Watershed 


Protection  and  Flood  Prevention  Plan, 
Fimding.  Possible  404  Permit,  Webster 
County,  MS. 

Summary 

EPA  has  no  objection  to  this  project 
ERP  No.  F-FHW-C40124-PR,  PR-3 
Relocation,  between  the  Municipalities 
of  Fajardo.  and  Humacao,  COE  404 
Permit.  NPDES  Permit  and  Funding,  PR. 

Summary 

EPA  believes  that  the  proposed 
project  will  not  result  in  significant 
adverse  environmental  impacts  and, 
therefore,  has  no  objection  to  its 
implementation. 

ERP  No.  F-FHW-F40301-IL.  FAP  30 
(formerly  FAP413)jCon8lniction,  1-270 
at  the  northern  terminus  of  1-255  to  IL- 
267  north  of  Alton,  Funding,  section  404 
Permit,  Possible  NPDES  Permit,  Madison 
County.  IL. 

Summary 

EPA  continues  to  have  environmental 
concerns  about  significant  increases  in 
ambient  noise  levels  and  the  lack  of 
effective  noise  impact  mitigation. 

ERP  No.  F-FHW-F40302-WI,  WI-26/ 
Fort  Atkinson  Bypass  Construction,  Old 
WI-26/Exi8ting  Wl-26  to  the  northern 
terminus  of  Existing  WI-26  near  Airport 
Road,  section  10  and  404  Permits  and 
Funding,  Koshkonong  and  Jefferson 
Townships,  City  of  Fort  Atkinson, 
Jefferson  County,  WI. 

Summary 

EPA  has  no  environmental  objections 
to  the  project 

ERP  No.  F-USA-F11020-00,  Jefferson 
Proving  Ground  Base  Closure  and 
Realignment  Relocating  the  U.S.  Army 
Munitions  Production  Acceptance  Test 
and  Evaluation  Mission  to  Yuma 
Proving  Ground.  Yuma  and  La  Paz 
Counties,  AZ  and  Jefferson,  Jennings, 
and  Ripley  Counties,  IN. 

Summary 

EPA  continues  to  have  concerns 
regarding  the  accimiulation  of 
unexploded  ordnance  at  Yuma  Proving 
Ground  and  impact  associated  with 
proposed  timbering  operations.  Because 
of  our  concerns,  we  have  identiRed 
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provisions  that  should  be  included  in  the 
ROD. 

ERP  No.  F-USN-LllOlS-Oa  US  West 
Coast  Homeporting  Program  for  Fast 
Combat  Support  Ships  (AOE-6  Class], 
Implementation,  Long  Beach  Naval 
Station.  North  Island  Naval  Air  Station 
and  San  Diego  Naval  Station.  CA  and 
Puget  Sound  Naval  Shipyard.  Bremerton. 
WA. 

Summary 

EPA  feels  this  document  adequately 
addresses  previous  environmental 
concern. 

Regulations 

ERP  No.  R-OSM-A01099-00.  30  CFR 
Parts  74a  761  &  772:  Federal  Lands 
Program:  Areas  Unsuitable  for  Mining: 
Areas  Designated  by  Act  of  Congress; 
Requirements  for  Coal  Exploration,  (56 
FR  33152). 

Summary 

EPA  does  not  believe  that  adequate 
information  has  been  provided  to 
determine  the  magnitude  of 
environmental  impacts  associated  with 
the  revisions  presented  in  the  proposed 
rule. 

Dated:  October  29, 1991. 
William  D.  Dickerson. 
Director,  Office  of  Federal  AcUvitiea. 
[FR  Doc.  91-26427  FUed  10-31-«1:  8:45  am] 

BILUNaOOOC( 


[ER-FRL-4027-4] 

Environmental  Impact  Statements; 
Avanability 

Responsible  Agency:  Office  of  Federal 
Activities.  General  Information  (202) 
260-5073  or  (202)  260-5075. 

Availability  of  Environmental  Impact 
Statements  filed  October  21. 1991 
through  October  25, 1991  pursuant  to  40 
CFR  1506.9. 

EIS  No.  910384.  HNAL  EIS,  AFS/BLM. 
ND,  Northern  Little  Missouri  National 
Grassland  OU  and  Gas  Leasing,  Custer 
National  Forest  Dunn.  McKenzie. 
Golden  Valley,  and  Billings  Cotmties, 
MT,  Due:  December  02. 1991.  Contact 
Carl  Eager  (406)  657-6361. 

The  U.S  Department  of  Agriculture's 
Forest  Service  and  the  U.S.  Department 
of  the  Interior's  Bureau  of  Land 
Management  are  Joint  Lead  Agencies  for 
this  project 

EIS  No,  910385,  HNAL  EIS.  BLM.  NB, 
Nebraska  Resource  Management  Plan. 
Implementation,  Newcastle  Resource 
Area.  Casper  District  Several  Counties, 
NB.  Due:  December  02, 1991.  Contact: 
Gary  Labsack  (307)  746-4453. 


EIS  No.  910388.  HNAL  EIS,  NPS.  FL, 
Big  Cypress  National  Preserve,  General 
Management  Plan,  Implementation. 
Collier,  Dade,  and  Monroe  Counties.  PL. 
Due;  December  02, 1991,  Contact 
Wallace  Hibbard  (813)  695-2000. 

EIS  No.  910387.  FINAL 
SUPPLEMENT.  NSF.  U.S.  AntarcUc 
Program  Continued  Operation.  Updated 
Information,  Implementing  the  Safety, 
Environment,  and  Health  (SEH) 
Initiative.  Antarctica.  Due:  December  2. 
1991.  Contact  Dr.  Sidney  Draggan  (202) 
357-7786. 

EIS  No.  910388,  DRAFT  EIS,  BOP, 
WV,  Beckley  Federal  Correctional 
Institution,  Construction  and  Operation, 
Raleigh  County,  WV,  Due:  December  16. 
1991.  Contact  Patricia  Sledge  [202]  514- 
647a 

EIS  No.  910389.  FINAL  EIS.  AFS,  OX 
Deep  Creek  and  Copper  Creek  Timber 
Sale  and  Road  Construction. 
Implementation,  Council  Ranger  District 
Payette  National  Forest,  Adams  County. 
ID,  Due:  E)ecember  02. 1991,  Contact 
Phil  Oilman  (208)  634-1333. 

Amended  Notices 

EIS  No.  910277.  DRAFT  EIS.  AFS.  OR, 
White  King  and  Lucky  Lass  Uranium 
Mine  Cleanup  and  Rehabilitation. 
Section  404,  NPDES  Permit  and  Special 
Use  Permit  Licenses  Approval,  l^emont 
National  Forest  Lakeview  Ranger 
District  Lake  County,  OR.  Due: 
November  07, 1991,  Contact:  Felix  R. 
Miera  Jr.  (503)  947-3334.  Published  FR 
08-23-01— ^Review  period  extended. 

Dated:  October  2a  1991. 
Wmiam  a  Dickatwn. 

Deputy  Director.  Office  of  Federal  Activities. 
[FR  Doc.  91-28428  Filed  10-31-91;  8:45  am] 

BIUJNO  COOE  OSOO-fO-H 


IOPTS-140160;  FRL-3909-7] 

AccM*  to  Confidantlal  Buslnoss 
Information  by  BatteNe  Columbus 
DMaion  and  Subcontractors 

AQENCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


:  EPA  has  authorized  its 
contractor,  Battelle  Columbus  Division 
(BCD),  of  Columbus,  Ohio,  and  its 
subcontractors:  Westat  Incorporated 
[WES],  of  Rockville.  Maryland.  Midwest 
Research  Institute  (MRI).  of  Kansas  City. 
Missouri,  and  David  C.  Cox  and 
Associates  (DCA).  of  Washington,  DC 
for  access  to  informaticm  whidi  has 
been  submitted  to  EPA  under  sections  4, 
5, 6.  8,  and  11  of  the  Toxic  Substances 
Control  Act  (TSCA).  Some  of  the 
information  may  be  claimed  or 


determined  to  be  confidential  business 
information  (CBI). 

DATES:  Access  to  the  confidential  data 
submitted  to  EPA  will  occur  no  sooner 
than  November  18. 1991. 
FOa  FURTHER  INFORMATION  CONTACT: 
David  Kling.  Acting  Director.  TSCA 
Environmental  Assistance  Division  (TS- 
799).  O^ice  of  Toxic  Substances. 
Enviroiunental  Protection  Agency,  Rm. 
E-545,  401  M  St,  SW..  Washington,  DC 
20460,  (202)  554-1404,  TDD:  [202]  554- 
0551. 

SUPPLEMSNTARV  WIFOilMATIOW.  Under 
contract  number  68-D0-0126,  contractor 
BCD  of  505  King  St.,  Columbus.  OH,  and 
2101  Wilson  Blvd.,  Arlington,  VA.  and 
its  subcontractors:  WES.  of  1650 
Research  Blvd.,  Rockville.  MD,  MRI,  of 
425  Volker  Blvd.,  Kansas  City,  MO.  and 
DCA,  of  1620  22nd  St.,  NW.. 
Washington,  DC  will  assist  the  Office  of 
Toxic  Substances  (OTS)  in  assessing 
design,  data  collection,  and  analysis 
methods  used  to  determine  potential 
human  exposures  to  toxic  substances. 

In  accordance  with  40  CFR  2.30eU], 
EPA  has  determined  that  under  EPA 
contract  number  68-D0-0126.  BCD. 
WES,  MRI.  and  DCA  will  require  access 
to  CBI  submitted  to  EPA  under  sections 
4,  5. 6. 8.  and  11  of  TSCA  to  perform 
successfully  the  duties  specified  under 
the  contract  BCD,  WES,  MRI,  DCA 
personnel  will  be  given  access  to 
information  submitted  to  EPA  under 
sections  4.  S.  a  8.  and  11  of  TSCA.  Some 
of  the  information  may  be  claimed  or 
determined  to  be  CBI. 

EPA  is  issuing  this  notice  to  inform  all 
submitters  of  information  imder  sections 
4.  5. 6, 8.  and  11  of  TSCA  that  EPA  may 
provide  BCD.  WES.  MRL  and  DCA 
access  to  these  CBI  materials  on  a  need- 
to-know  basis  only.  All  access  to  TSCA 
CBI  under  this  contract  will  take  place 
at  EPA  Headquarters,  BCD's  Columbus, 
OH  and  Arlington,  VA  fadlities,  WES's 
Rockville,  MD  facility,  and  MRI's 
Kansas  City,  MO  fadlity  only. 

BCD.  WES.  and  MRI  have  been 
authorized  access  to  TSCA  CBI  at  their 
facilities  under  the  EPA  "Contractor 
Requirements  for  the  Control  and 
Security  of  TSCA  Confidential  Business 
Information"  security  manual.  EPA  has 
approved  BCD's,  WES's,  and  MRI's 
security  plans  and  has  performed  the 
required  inspections  of  their  facilities 
and  has  found  the  facihties  to  be  in 
compliance  with  the  manual  Upon 
completing  review  of  the  CBI  materials, 
BCD,  WES.  and  MRI  will  return  all 
transferred  materials  to  EPA. 

Clearance  for  access  to  TSCA  CBI 
under  diis  contract  may  continue  until 
September  3a  1903.  BCD,  WES,  MRL 
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and  DCA  personnel  will  be  required  to 
sign  nondisclosure  agreements  and  will 
be  briefed  on  appropriate  security 
procedures  before  they  are  permitted 
access  to  TSCA  CBI. 

Dated:  October  22, 1991. 

Linda  A.  Travera, 

Director.  Information  Management  Division, 

Office  of  Toxic  Substances. 

(FR  Doc.  91-26430  Filed  10-31-01: 8:45  am] 

■nXMQCOOC  UM-W-f 


(OPTS-140162;  FRL-399»-e] 

Access  to  Confidential  Business 
Information  by  ICF  Incorporated 

aoency:  Environmental  Protection 
Agency  (EPA). 
ACnoK  Notice. 

summary:  EPA  has  authorized  its 
contractor,  ICF  Incorporated  (ICF),  of 
Fairfax,  Virginia,  for  access  to 
information  which  has  been  submitted 
to  EPA  under  all  sections  of  the  Toxic 
Substances  Control  Act  (TSCA).  Some 
of  the  information  may  be  claimed  or 
determined  to  be  confidential  business 
information  (CBI). 

DATES:  Access  to  the  confidential  data 
submitted  to  EPA  will  occur  no  sooner 
than  November  18, 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Kling,  Acting  Director,  TSCA 
Environmental  Assistance  Division  (TS- 
799],  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-545,  401  M  St.,  SW.,  Washington,  DC 
20460,  (202)  554-1404,  TDD:  (202)  554- 
0551. 

SUPPUEMENTARY  INFORMATION:  Under 
contract  number  6S-D8-0116,  contractor 
ICF.  of  9300  Lee  Hwy..  Fairfax.  VA,  will 
assist  the  Office  of  Toxic  Substances 
(OTS)  in  performing  economic  and 
regulatory  analyses  in  support  of  EPA 
decisionmaking  under  TSCA. 

In  accordance  with  40  CFR  2.306(j), 
EPA  has  determined  that  under  EPA 
contract  number  68-D8-0116,  ICF  will 
require  access  to  CBI  submitted  to  EPA 
under  all  sections  of  TSCA  to  perform 
successfully  the  duties  specified  under 
the  contract.  ICF  personnel  will  be  given 
access  to  information  submitted  to  EPA 
under  all  sections  of  TSCA.  Some  of  the 
information  may  be  claimed  or 
determined  to  be  CBI. 

In  a  previous  notice  pubhshed  in  the 
Federal  Register  of  December  1, 1988  (53 
FR  48584).  ICF  was  authorized  for 
access  to  CBI  submitted  to  EPA  under 
all  sections  of  TSCA.  EPA  is  issuing  this 
notice  to  extend  ICFs  access  to  TSCA 
CBI  under  contract  number  68-D8-011& 


EPA  is  issuing  this  notice  to  inform  all 
submitters  of  information  under  all 
sections  of  TSCA  that  EPA  may  provide 
ICF  access  to  these  CBI  materials  on  a 
need-lo-know  basis  only.  All  access  to 
TSCA  CBI  under  this  contract  will  take 
place  at  EPA  Headquarters  and  ICFs 
Fairfax,  VA  site  only. 

ICF  has  been  authorized  access  to 
TSCA  CBI  at  its  facility  under  the  EPA 
"Contractor  Requirements  for  the 
Control  and  Security  of  TSCA 
Confidential  Business  Information" 
security  manual.  EPA  has  approved 
ICFs  security  plan  and  has  performed 
the  required  inspection  of  its  facility  and 
has  found  the  facility  to  be  in 
compliance  with  the  manual.  Upon 
completing  review  of  the  CBI  materials, 
ICF  will  return  all  transferred  materials 
to  EPA. 

Clearance  for  access  to  TSCA  CBI 
under  this  contract  may  continue  until 
June  30, 1992. 

ICF  personnel  will  be  required  to  sign 
nondisclosure  agreements  and  will  be 
briefed  on  appropriate  security 
procedures  before  they  are  permitted 
access  to  TSCA  CBI. 

Dated:  October  22, 1991. 

Linda  A.  Trawn, 

Director,  Information  Management  Division, 

Office  of  Toxic  Substances. 

[FR  Doc  91-26432  Filed  10-31-01: 8:4S  am] 

MLUNQ  COOK  WMMO-P 

[OPTS-140161:  FRL-3999-5] 

Access  to  Confidential  Business 
Information  by  ASCI  Corporation 

aoency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice. 

summary:  EPA  has  authorized  its 
contractor,  ASCI  Corporation  (ASCI),  of 
McLean,  Virginia,  for  access  to 
information  which  has  been  submitted 
to  EPA  under  all  sections  of  the  Toxic 
Substances  Control  Act  (TSCA).  Some 
of  the  information  may  be  claimed  or 
determined  to  be  confidential  business 
information  (CBI). 

DATES:  Access  to  the  confidential  data 
submitted  to  EPA  will  occur  no  sooner 
than  November  18, 1991. 
FOR  FURTHER  INFORMATION  CONTACT 
David  Kling,  Acting  Director,  TSCA 
Environmental  Assistance  Division  (TS- 
799).  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-545,  401  M  St.,  SW.,  Washington.  DC 
20460,  (202)  554-1404.  TDD:  (202)  554- 
0551. 

SUPPLEMENTARY  INFORMATION:  Under 
contract  number  68-DO-0006.  contractor 


ASCI,  of  1385  Beverly  Rd.,  McLean,  VA, 
will  assist  the  Office  of  Toxic 
Substances  (OTS)  in  administrative  and 
graphic  support  services. 

In  accordance  with  40  CFR  2.306(j), 
EPA  has  determined  that  under  EPA 
contract  number  68-D9-0006.  ASCI  will 
require  access  to  CBI  submitted  to  EPA 
under  all  sections  of  TSCA  to  perform 
successfully  the  duties  specified  under 
the  contract.  ASCI  personnel  will  be 
given  access  to  information  submitted  to 
EPA  under  all  sections  of  TSCA.  Some 
of  the  information  may  be  claimed  or 
determined  to  be  CBI. 

In  a  previous  notice  published  in  the 
Federal  Register  of  November  14. 1990 
(55  FR  47533),  ASCI  was  authorized  for 
access  to  CBI  submitted  to  EPA  under 
all  sections  of  TSCA.  EPA  is  issuing  this 
notice  to  extend  ASCI's  access  to  TSCA 
CBI  under  contract  number  68-D9-0006. 

EPA  is  issuing  this  notice  to  inform  all 
suibmitters  of  information  under  all 
sections  of  TSCA  that  EPA  may  provide 
ASCI  access  to  these  CBI  materials  on  a 
need-to-know  basis  only.  All  access  to 
TSCA  CBI  under  this  contract  will  take 
place  at  EPA  Headquarters  only. 

Clearance  for  access  to  TSCA  CBI 
under  this  contract  may  continue  until 
December  31, 1991. 

ASCI  personnel  will  be  required  to 
sign  nondisclosure  agreements  and  will 
be  briefed  on  appropriate  security 
procedures  before  they  are  permitted 
access  to  TSCA  CBI. 

Dated:  October  22, 1991. 

Linda  A.  Travan. 

Director,  Information  Management  Division, 
Office  of  Toxic  Substances. 
(FR  Doc  01-26431  Piled  10-31-01;  8:45  am] 
fnittfii  COM  I 


IOPT8-61774;  FRL  4001-4] 

Certain  Chemicals;  Premanufacture 
Notices 

aoency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  Import  commences. 
"Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  the  final  rule  published  in 
the  Federal  Register  of  May  13, 1983  (48 
FR  21722).  This  notice  announces  receipt 
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of  103  such  PMNs  and  provides  a 

summary  of  each. 

DATES:  Close  of  review  periods: 

P  92-40,  92-41.  92-42,  92-43. 
December  31, 1991. 

P  92-44,     lanuary  1. 1992. 

P  92-^5, 92-46,  92-47,  92-48.  92-49. 
January  4. 1992. 

P  92-50.    January  19. 1992. 

P  92-51. 92-52.  92-53.     January  4. 
1992. 

P  92-54.     January  6. 1992. 

P  92-55.  92-56.  92-57.  92-58,  92-59.  92- 
60,  92-61.    January  4. 1992. 

P  92-62,  92-63.  92-64.  92-65.  92-66.  92- 
67.  92-68.     January  5. 199Z 

P  92-69.  92-70.  92-71,  92-72.  92-73.  92- 
74,  92-75, 92-76.  92-77.  92-7^  92-79.  92- 
80.  92-81,  92-62, 92-83. 92-84.  92-85.  92- 
88.  92-87, 92-88,  92-89.  92-90.  92-91,  92- 
92.  92-93,  92-94.  92-95.  92-96.  92-97,  92- 
98.  92-m.  92-100.  92-101,  92-102,  92-103, 
92-104.  92-105.  92-106.  92-107.  92-108. 
92-109.  92-110.  92-111.  92-112. 92-113, 
92-114,  92-115.  92^116.  92-117.  92-118. 
92-119.  92-120,  92-121,  92-122.  92-123. 
92-124.  92-125.  92-126. 92-127.  92-128. 
January  6, 1992. 

P  92-129.    January  8, 1992. 

P  9a-130.     January  12. 1992. 

P  92-131,    January  8. 1992. 

P  92-132.     January  12. 1992. 

P  92-133.  92-134.  92-135.    January  13. 
1992. 

P  92-136.  92-137.  92-138,  92-139,  92- 
140.     January  14. 1992. 

P  92-141. 92-142.     January  18. 1992. 

Written  comments  by: 

P  92-40.  92-41. 92-42.  92-43. 
December  1. 1991. 

P  92-44.    December  2. 1991. 

P  92-45.  92-46.  92-47.  92-48.  92-49. 
December  5, 1991. 

P  92-50.    December  20. 1991. 

P  92-51.  92-52. 92-53.    Decembers. 
1991. 

P  92-54.    December  7. 1991. 

P  92-55.  92-56,  92-57. 92-58,  92-59. 92- 
60. 92-61.    December  5. 1991. 

P  92-62. 92-63.  92-64.  92-65.  92-66. 92- 
67.  92-68.     December  6. 1991. 

P  92-69.  92-70,  92-71,  92-72,  92-73,  92- 
74,  92-75,  92-76.  92-77,  92-78,  92-79,  92- 
80,  92-81,  92-82,  92-83,  92-84,  92-85,  92r- 
88,  92-87,  92-88,  92-89,  92-90,  92-91,  9Z- 
92,  92-03,  92-94,  92-95,  92-96,  92-07,  92- 
98.  92-09.  92-100.  92-101.  92-102,  92-103, 
92-104,  92-105. 92-106.  92-107,  92-108, 
92-109.  92-110  92-111.  92-112.  92-113, 
92-114.  92-115, 92-116. 82-117. 92-118, 
92-119.  92-12a  92-121.  92-122,  92-123. 
92-124.  92-125.  92-126.  92-127,  92-128, 
December  7, 1991. 

P  92-129,    December  9, 1991. 

P  92-130.     December  13. 1991. 

P  92-131,     December  9, 1991. 

P  92-132.     December  13. 1991. 

P  92-133.  92-134.  92-135.    December 
14. 1991. 


P  92-136.  92-137.  92-138.  92-139.  92- 
140.     December  15. 1991. 

P  92-141,  92-142.    December  19. 1991. 
ADDRESSES:  Written  comments, 
identified  by  the  document  control 
number  "{OPTS-51774)"  and  the  specific 
PMN  number  should  be  sent  to: 
Document  Processing  Center  (TS-790). 
Office  of  Toxic  Substances. 
Environmental  Protection  Agency.  401  M 
St.,  SW.,  Rm.  UlOO.  Washington,  DC 
20460,  (202)  260-3532. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Kling,  Acting  Director, 
Environmental  Assistance  Division  (TS- 
799),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-545, 401  M  St..  SW..  Washington.  DC 
20460  (202)  554-1404.  TDD  (202)  554- 
0551. 

SUPPLEMENTARY  INFORMATION:  The 

following  notice  contains  information 
extracted  finm  the  nonconfidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  nonconfidential 
document  is  available  in  the  TSCA 
Public  Docket  Office.  NE-G004  at  the 
above  address  between  8  a.m.  and  noon 
and  1  p.m.  and  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays. 

P9a-40 

Manufacturer.  Confidential. 

Chemical.  (G)  Sulfonic  ester  group. 

Use/Production.  (G)  Chemical  for 
photoresist.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  2.500  mg/kg  species  (rat).  Acute 
dermal  toxicity:  LD50  >  2.500  mg/kg 
species  (rabbit).  Eye  irritation:  none 
species  (rabbit).  Skin  irritation: 
negligible  species  (rabbit).  Mutagenicity: 
negative.  Skin  sensitization:  negative 
species  (guinea  pig). 

pes-41 

Manufacturer.  Confidential. 

Chemical.  (G)  Phenol  compound. 

Use/Production.  (G)  Chemical  for 
photoresist.  Prod,  range:  Confidential 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  2.500  mg/kg  species  (rat).  Eye 
Irritation:  none  species  (rabbit),  Skin 
irritation:  none  species  (rabbit).  Skin 
sensitization:  negative  species  (guinea 
pig)- 

pea-4a 

Manufacturer.  Kluber  Lubricantion. 

Chemical  (G)  Calcium  amate- 
dicarboxylate  salt  paraffinic  mineral  oil. 

Use/Production.  (S)  Lubricating 
grease.  Prod,  range:  4aO0O-6O.O00  kg/yr. 

PM-4a 

Importer.  MTC  America.  Ina 
Chemical.  (G)  Amino  resin. 


Use/Import.  (S)  Crossliking  agent  for 
thermosetting  coating.  Import  range: 
Confidential 

PM-44 

Manufacturer,  Sunrez  Corporation. 

Chemical.  (G)  Vinyl  ester  base  stock 
resin. 

Use/Production.  (G)  Fiber  gloss 
reinforced  resin.  Prod,  range: 
Confidential 

F«>-4f 

Manufacturer.  Confidential 
Chemical.  (G)  Blocked  isocyanate. 
Use/Production.  (G)  Coating 
(contained).  Prod,  range:  Confidential 

FtS-4e 

Manufacturer.  Confidential 
Chemical.  (G)  Amino  ester. 
Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  Confidential 

pea-47 

Manufacturer.  Confidential 
Chemical.  (G)  Amino  epoxy  adducL 
Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  Confidential 

pea-4s 

Manufacturer.  Confidential. 

Chemical.  (G)  Amino  epoxy  lactate 
salt 

Use/Production.  (G)  Coating.  Prod 
range:  Confidential 

pe»-4t 

Manufacturer.  Confidential 

Chemical.  (S)  2-Methoxy-2-methyl- 
butane. 

Use/Production.  (S)  Automotive  fuel 
component.  Prod,  range:  Confidential 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  215  g/kg  species  (rat). 
Mutagenicity:  negative.  Skin 
sensitization:  negative  species  (guinea 
pig)- 

Ptt-M 

Manufacturer.  Novo  Nordisk 
Bioindustrials,  Inc. 

Chemical.  (C)  A  sporulation-deficient 
Bacillus  licheniformis  strain  was 
modified  by  genetic  engineering 
techniques  to  contain  genes  for  alpha- 
amylase  and  antibiotic  resistence.  The 
alpha-amylase  gflie  was  obtained  from 
a  bacillus  stearothermophilus  strain  and 
introduced  into  the  host  using  a 
recombinanL  inteigeneric  plasmid. 

Use/Production.  (G)  The 
microorganism  will  be  used  for  the 
biosysthesis  of  o^/ro-amylase.  Prod, 
range:  Confidential 

Toxicity  Data.  Pathogenicity  tests 
were  conducted  in  mice  with  the 
recombinant  strain  and  the  uiunodified 
host  Vegetative  ceils  administered  to 
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mice  intraperitoneally  at  three  dose 
levels  were  nonpathogenic.  The  LD50  for 
the  unmodified  host  was  >  8  x  10"  cells 
per  kilogram  of  body  weight  and  was 
LD50  >  1.4  X  10"  cells  per  kilogram  of 
body  weight  for  the  recombinant 
microorganism. 

Exposure.  Workers  in  the  production 
areas  who  maintain  and  process 
cultures  of  the  recombinant 


microorganism. 

Environmental  Release /Disposal: 
production  and  processing:  live  cells  are 
contained  in  a  sealed  fermentation 
vessel  systems  during  the  manufacturing 
process.  The  recombinant 
microorganism  is  separated  from  the 
enzyme  product  and  is  inactivated  prior 
to  disposal.  The  number  of  recombinant 
microorganisms  in  final  enzymes 
formulations  is  expected  to  be  low. 
Disposal  of  cell  waste:  land  application. 

P92-S1 

Manufacturer.  Westvaco 
Corporation. 

Chemical  (G)  Reaction  product  of 
fatty  acid  imidazoline  and  maleated 
fatty  acid. 

Use/ Production.  (G)  Corrosion 
inhibitor.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  5.0  g/kg  species  (rat).  Static 
acute  toxicity:  time  LC50  96hl,00Q  ppm 
species  (freshwater  minnow).  Skin 
irritation:  moderate. 

PM-sa 

Manufacturer.  D.M.  Stewart 
Manufacturing  Company. 

Chemical  (G)  Mixed  metal  ferrite. 

Use/Production.  (S)  Component  of 
reprographic  developer.  Prod,  range: 
Confidential. 

Pt2-S3 

Manufacturer.  Hoechst  Celanese 
Corporation. 

Chemical  (G)  Cuprate(3-).(2- 
(((substituted)azo)phenylmethyyIazo-4- 
sulfobenzoato(5-]),  salt. 

Use/Production.  (S)  Dyestuff  for 
cellulose.  Prod,  range:  5.000-15,000  kg/ 

yr- 

Manufacturer.  Bedoukian  Research, 
Inc. 

Chemical.  (G)  Substituted  norbomeol. 

Use/Production.  (S)  Fragrance 
component.  Prod,  range:  Confidential. 

pta-ss 

Manufacturer.  Bedoukian  Research, 
Inc. 

Chemical  (G)  Alkyl  substituted 
norbomeol. 

Use/Production.  (S)  Fragrance 
component.  Prod,  range:  Confidential. 


PM-M 

Manufacturer  Confidential. 

Chemical.  (G)  Alkoxylated 
alkanolamine. 

Use /Production.  (G)  Plastics  additive. 
Prod,  range:  Confidential. 

rta-fT 

Manufacturer.  Confidential. 

Chemical.  (G)  Silica  supported 
magnesium-titanium  catalyst. 

Use/Production.  (S)  Catalyst  for 
production  of  polyolefin.  Prod,  range: 
Confidential. 

rn-M 

Importer.  Confidential. 

Chemical.  (G)  Sodium  salt  of 
substituted  naphthalene  disulphonic 
acid. 

Use/Import.  (G)  Dye.  Import  range: 
Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  2,000  mg/kg  species  (rat).  Acute 
dermal  toxicity:  LD50  >  2,000  mg/kg 
species  (rabbit).  Eye  irritation:  sUght 
species  (rabbit).  Skin  irritation: 
negligible  species  (rabbit).  Mutagenicity: 
positive.  Skin  sensitization:  negative 
species  (guinea  pig). 

PM-M 

Manufacturer.  Reichhlod  Chemicals, 
Inc. 

Chemical.  (G)  Modified  polyurethane 
powder. 

Use /Production.  (S)  Pigments  for 
coatings.  Prod,  range:  Confidential. 

PM-60 

Importer.  Kanenatsu  USA.,  Inc. 

Chemical  (G)  Hydrogenated  terpene 
polymer. 

Use/Import.  (S)  Adhesive.  Import 
range:  50,000  kg/yr. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  2,000  mg/yr.  Skin  Irritation: 
negligible  species  (rabbit). 

pea-«i 

Manufacturer.  Confidential. 

Chemical.  (G)  Diamine  salt  of  an 
organic  acid. 

Use /Production.  (G)  Phenolic  resin 
catalyst.  Prod,  range:  Confidential. 

Manufacturer.  Confidential. 

Chemical.  (G)  Phenolic  resin. 

Use/Production.  (G)  Industrial 
adhesive  component.  Prod,  range: 
Confidential. 

PM-«3 

Manufacturer.  Confidential. 

Chemical.  (G)  Reaction  product  of 
ethoxylated  fatty  acid  oils  and  a 
phenohc  pentraerythritol  tetraester. 

Use/Production.  (G)  Emulsifier.  Prod, 
range:  Confidential. 


Toxicity  Data.  Eye  irritation:  none 
species  (rabbit).  Skin  irritation:  slight 
species  (rabbit). 

Importer.  Confidential. 

Chemical  (G)  Acrylic  copolymer. 

Use/Import  (S)  Additive.  Import 
range:  Confidential. 

Toxicity  Data.  Skin  irritation: 
negligible  species  (rabbit). 

Manufacturer.  Minnesota  Mining  & 
Manufacturing  Co. 

Chemical  (G)  Substituted  triazinc. 

Use/Production.  (S)  ChemicaL 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  5.0  g/kg  species  (rat).  Eye 
irritation:  minimal  species  (rabbit).  Skin 
irritation:  none  species  (rabbit). 
Mutagenicity:  negative. 

ro>-«e 

Manufacturer.  Basf  Corporation. 

Chemical.  (S)  Metal  complex  of 
bi8(disubstituted((monosub8tituted 
naphthaIenyl)azo)naphthalene  metal 
salt. 

Use/Production.  (G)  Textile  dye.  Prod, 
range:  Confidential 

Manufacturer.  Basf  Corporation. 

Chemical.  (G)  Metal  complex  of 
bis(di8ub8tituted((monosubstituted 
naphthalenyl)azo  naphthalene 
8ulfonato)alkyl  metal  salt. 

Use /Production.  (G)  Textile  dye.  Prod, 
range:  Confidential. 


Manufacturer.  Basf  Corporation. 

Chemical  (G)  Metal  complex  of 
bis(di8ubstituted((monosubstituted 
naphthalenyl)azo)  naphthalene 
sulfonato)aIkyl  metal  salt. 

Use/Production.  (G)  Textile  dye.  Prod. 
range:  Confidential. 

P*ir9t 

Manufacturer.  Akzo'Coabngs. 

Chemical  (G)  Gum  and  tall  oil  rosin, 
fumeric  add,  modified  with  substituted 
phenols  and  formaldehyde,  esters  of 
glycerine  and  sorbitol  polymer. 

Use/Production.  (S)  Printing  ink/ 
coatings.  Prod,  range:  Confidential. 

P  M-TO 

Manufacturer.  Akzo  Coatings. 

Chemical.  (G)  Gum  rosin,  fumaricacid, 
modified  witli  substituted  phenols  and 
formaldehyde,  esters  of  glycerine  and 
sorbitol  polymer. 

Use/Production.  (S)  Printing  ink/ 
coatings.  Prod,  range:  Confidential. 
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p  oa-Ti 

Manufacturer.  Akzo  Coatings. 

Chemical  (G)  Tall  oils  rosin,  fumaric 
acid,  modified  with  substituted  phenols 
and  formaldehyde,  esters  of  glycerine 
and  sorbitol  polymer. 

Use/Production.  (S)  Printing  ink/ 
coatings.  Prod,  range:  Confidential. 

p ea-71 

Manufacturer.  Akzo  Coatings. 

Chemical  (G)  Gum  and  tall  rosin, 
fumaric  acid,  modified  vrith  substituted 
phenols  and  formaldehyde,  esters  of 
glycerine  and  sorbitol  polymer, 
ammonuim  salt. 

Use/Production.  (S)  Printing  ink/ 
coatings.  Prod,  range:  Confidential. 

PM-71 

Manufacturer.  Akzo  Coatings. 

Chemical  (G)  Gum  and  tall  oil  rosin, 
fumaric  acid,  modified  with  substituted 
phenols  and  formaldehyde,  esters  of 
glycerine  and  sorbitol  polymer, 
monoethanolamine  salt. 

Use/Production.  (S)  Printing  ink/ 
coatings.  Prod,  range:  Confidential. 

P •2-74 

Manufacturer.  Akzo  Coatings. 

Chemical  (G)  Gum  and  tall  oil  rosin, 
fumaric  acid,  modified  with  substituted 
phenols  and  formaldehyde,  esters  of 
glycerine  and  sorbitol  polymer, 
diethanolamine  salt. 

Use/Production.  (S)  Printing  ink/ 
coatings.  Prod,  range:  Confidential, 

P  M-7S 

Manufacturer.  Akzo  Coatings. 

Chemical  (G)  Gum  and  tall  oil  rosin, 
fumaric  acid,  modified  with  substituted 
phenols  and  formaldehyde,  esters  of 
glycerine  and  sorbitol  polymer, 
triethanolamine  salt. 

Use/Production.  (S)  Printing  ink/ 
coatings.  Prod,  range:  Confidential. 

p •a-7« 

Manufacturer.  Akzo  Coatings. 

Chemical  (G)  Gum  and  tall  oil  rosin, 
fumaric  acid,  modified  with  substituted 
phenols  and  formaldehyde,  esters  of 
glycerine  and  sorbitol  polymer, 
morpholine  salt. 

Use/Production.  (S)  Printing  ink/ 
coatings.  Prod,  range:  Confidential. 

P  92-77 

Manufacturer  Akzo  Coatings. 

Chemical  (G)  Gum  and  tall  oil  rosin, 
fumaric  acid,  modified  with  substituted 
phenols  and  formaldehyde,  esters  of 
glycerine  and  sorbitol  polymer, 
dimethylaminoethanol  salt. 

Use/Production.  (S)  Printing  ink/ 
coatings.  Prod,  range:  Confidential. 

P9a-7» 

Manufacturer  Akzo  Coatings. 


Chemical  (G)  Gum  and  tall  oil  rosin, 
fumaric  acid,  modified  with  substituted 
phenols  and  formaldehyde,  ester  of 
glycerine  and  sorbitol  polymer,  2-amino- 
2-methyl-  propanol  salt. 

Use/Production.  (S)  Printing  ink/ 
coatings.  Prod,  range:  Confidential. 

P •2-79 

Manufacturer  Akzo  Coatings. 

Chemical  (G)  Gum  and  tall  oil  rosin, 
fumaric  acid,  modified  with  substituted 
phenols  formaldhyde,  esters  of 
glycewrine  and  sorbitol  polymer,  2- 
methylamino-2-methyl-propanol  salt. 

Use/Production.  (S)  Printing  ink/ 
coatings.  Prod,  range:  Confidential. 

psa-ao 

Manufacturer  Akzo  Coatings. 

Chemical  (G)  Gum  and  tall  oil  rosin, 
fumaric  acid,  modified  with  substituted 
phenols  and  formaldehyde,  esters  of 
glycerine  and  sorbitol  polymer, 
dimethylamino-2-propanol  salt. 

Use/Production.  (S)  Printing  ink/ 
coatings.  Prod,  range:  Confidential. 

PM-^l 

Manufacturer  Akzo  Coatings. 

Chemical  (G)  Gum  and  tall  oil  rosin, 
fumaric  acid,  modified  with  substituted 
phenols  and  formaldehyde,  esters  of 
glycerine  and  sorbitol  polymer,  urea  - 
salt. 

Use/Production.  (S)  Printing  ink/ 
coatings.  Prod,  range:  Confidential. 

pea-sa 

Manufacturer.  Akzo  Coatings. 

Chemical  (G)  Gum  and  tall  oil  rosin, 
fumaric  acid,  modified  with  substituted 
phenols  and  formaldehyde,  esters  of 
glycerine  and  sorbitol  polymer, 
diethylamine  salt. 

Use /Production.  (S)  Printing  ink/ 
coatings.  Prod,  range:  Confidential. 

p«a-ea 

Manufacturer.  Akzo  Coatings. 

Chemical.  (G)  Gum  tall  oil  rosin, 
fumaric  acid,  modified  with  substituted 
phenols  and  formaldehyde,  esters  of 
glycerine  and  sorbitol  polymer, 
triethylamine  salt. 

Use/Production.  (S)  Printing  ink/ 
coatings.  Prod,  range:  Confidential. 

pea-** 

Manufacturer.  Akzo  Coatings. 

Chemical.  (G)  Gum  and  tall  oil  rosin, 
fumaric  acid,  modified  with  substituted 
phenols  and  formaldehyde,  esters  of 
glycerine  and  sorbitol  polymer,  N- 
propylamine  salt. 

Use/Production.  (S)  Printing  ink/ 
coatings.  Prod,  range:  Confidential. 

p  ea-as 

Manufacturer  Akzo  Coatings. 


Chemical  (G)  Gum  tall  oil  rosin, 
fumaric  acid,  modified  with  substituted 
phenols  and  formaldehyde,  esters  of 
glycerine  and  sorbitol  polymer,  di- 
isopropanolamine  salt. 

Use/Production.  (S)  Printing  ink/ 
coatings.  Prod,  range:  Confidential. 

P»2-«« 

Manufacturer  Akzo  Coatings. 

Chemical  (G)  Gum  tall  oil  rosin, 
fumaric  acid,  modified  with  substituted 
phenols  and  formaldehyde,  esters  of 
glycerine  and  sorbitol  polymer,  tri- 
isopropanolamine  salt 

Use/Production.  (S)  Printing  ink/ 
coatings.  Prod,  range:  Confidential. 

pea-«7 

Manufacturer  Akzo  Coatings. 

Chemical.  (G)  Gum  and  tall  oil  rosin, 
fumaric  acid,  modified  with  substituted 
phenols  and  formaldehyde,  esters  of 
glycerine  and  sorbitol  polymer, 
trimethylamine  salt. 

Use/Production.  (S)  Printing  ink/ 
coatings.  Prod,  range:  Confidential. 

pe2-«s 

Manufacturer.  Akzo  Coatings. 

Chemical  (G)  Gum  and  tall  oil  rosin, 
fumaric  acid,  modified  with  substituted 
phenols  and  formaldehyde,  esters  of 
glycerine  and  sorbitol  polymer,  ethylene 
diamine  salt. 

Use/Production.  (S)  Printing  ink/ 
coatings.  Prod,  range:  Confidential. 

p»2-e9 

Manufacturer  Akzo  Coatings. 

Chemical.  (G)  Gum  and  tall  oil  rosin, 
fumaric  acid,  modified  with  substituted 
phenols  and  formaldehyde,  esters  of 
glycerine  and  sorbitol  polymer,  sodium 
salt. 

Use /Production.  (S)  Printing  ink/ 
coatings.  Prod,  range:  Confidential. 

P02-M 

Manufacturer  Akzo  Coatings. 

Chemical  (G)  Gum  and  tall  oil  rosin, 
fumaric  acid,  modified  with  substituted 
phenols  and  formaldehyde,  esters  of 
glycerine  and  sorbitol  polymer, 
potassium  salt. 

Use/Production.  (S)  Printing  ink/ 
coatings.  Prod,  range:  Confidential. 

pe2-ei 

Manufacturer  Akzo  Coatings. 

Chemical  (G)  Gum  rosin,  fumaric 
acid,  modified  with  substituted  phenols 
and  formaldehyde,  esters  of  glycerine 
and  sorbitol  polymer,  ammonium  salt. 

Use/Production.  (S)  Printing  ink/ 
coatings.  Prod,  range:  Confidential. 

P •2-92 

Manufacturer  AKzo  Coatings. 
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Chemical.  (G)  Gum  rosin,  fumaric 
acid,  modified  with  substituted  phenols 
and  formaldehyde,  esters  of  glycerine 
and  sorbitol  polymer, 
monoethanolamine  salt. 

Use/Production.  (S)  Printing  ink/ 
coatings.  Prod,  range:  Confidential. 

PM-93 

Manufacturer.  Akzo  Coatings. 

Chemical.  (G)  Gum  rosin,  fumaric 
acid,  modified  with  substituted  phenols 
and  formaldehyde,  esters  of  glycerine 
and  sorbitol  polymer,  diethanolamine 
salt. 

Use/Production.  (S)  Printing  ink/ 
coatings.  Prod,  range:  Confidential. 

P92-M 

Manufacturer.  Akzo  Coatings. 

Chemical.  (G)  Gum  rosin,  fumaric 
acid,  modified  with  substitutedphneols 
and  formaldehyde,esters  of  glycerine 
and  sorbitol  polymer,  triethanolamine 
salt. 

Use /Production.  (S)  Printing  ink/ 
coatings.  Prod,  range:  Confidential. 

P93-«S 

« 

Manufacturer.  Akzo  Coatings. 

Chemical.  [G]  Gum  rosin,  fumaric 
acid,  modified  with  substituted  phenols 
and  formaldehyde,  esters  of  glycerine 
and  sorbitol  polymer,  morpholine  salt. 

Use/Production.  (S)  Printing  ink/ 
coatings.  Prod,  range:  Confidential. 

P9a-9e 

Manufacturer.  Akzo  Coatings. 

Chemical.  (G)  Gum  rosin,  fumaric 
acid,  modified  with  substituted  phenols 
and  formaldehyde,  esters  of  glycerine 
and  sorbitol  polymer, 
dimethylaminoethanol  salt. 

Use /Production.  (S)  Printing  ink/ 
coatings.  Prod,  range:  Confidential. 

PM-«7 

Manufacturer.  Akzo  Coatings. 

Chemical.  (G)  Gum  rosin,  fumaric 
acid,  modified  with  substituted  phenols 
and  formaldehyde,  esters  of  glycerine 
and  sorbitol  poly^ner,  2-amino-2  methyl- 
propanol  salt. 

Use/Production.  (S)  Printing  ink/ 
coatings.  Prod,  range:  Confidential. 

PM-M 

Manufacturer.  Akzo  Coatings. 

Chemical.  (G)  Gum  rosin,  fumaric 
acid,  modified  with  substitutedphenols 
and  formaldehyde,  esters  of  glycerine 
and  sorbitol  polymer,  2-methylamino-2 
methyl-propanol  salt. 

Ure/ Production.  (S)  Printing  ink/ 
coatings.  Prod,  range:  Confidential. 

PM-M 

Manufacturer.  Akzo  Coatings. 
Chemical.  (G)  Gum  rosin,  fumaric 
acid,  modified  with  substituted  and 


formaldehyde,  esters  of  glycerine  and 
sorbitol  polymer,  dimethylamino-2 
propanoi  salt. 

Use /Production.  (S)  Printing  ink/ 
coatings.  Prod,  range:  Confidential. 

P  93-100 

Manufacturer.  Akzo  Coatings. 

Chemical.  (G)  Gum  rosin,  fumaric 
acid,  modified  with  substituted  phenols 
and  formaldehyde,  esters  of  glycerine 
and  sorbitol  polymer,  urea  salt 

Use/Production.  (S)  Printing  ink/ 
coatings.  Prod,  range:  Confidential. 

P 92-101 

Manufacturer.  Akzo  Coatings. 

Chemical.  (G)  Gum  rosin,  fumaric 
acid,  modified  with  substituted  phenols 
and  formaldehyde,  esters  of  glycerine 
and  sorbitol  polymer,  diethylamine  salt. 

Use /Production.  (S)  Printing  ink/ 
coatings.  Prod,  range:  Confidential. 

P 92-103 

Manufacturer.  Akzo  Coatings. 

Chemical.  (G)  Gum  rosin,  fumaric 
acid,  modified  with  substituted  phenols 
and  formaldehyde,  esters  of  glycerine 
and  sorbitol  polymer,  triethylamine  salt. 

Use/Production.  (S)  Printing  ink/ 
coatings.  Prod,  range:  Confidential, 

P 02-103 

Manufacturer.  Akzo  Coatings. 

Chemical.  (G]  Gum  rosin,  fumaric 
acid,  modified  with  substituted  phenols 
and  formaldehyde,  esters  of  glycerine 
and  sorbitol  polymer,  n-propylamine 
salt. 

Use/Production.  (S)  Printing  ink/ 
coatings.  Prod,  range:  Confidential. 

P  92-104 

Manufacturer.  Akzo  Coatings. 

Chemical.  (G)  Gum  rosin,  fumaric 
acid,  modified  with  substituted  phenols 
and  formaldehyde,  esters  of  glycerine 
and  sorbitol  polymer,  di- 
isopropanolamine  salt. 

Use/Production.  (S)  Printing  ink/ 
coatings.  Prod,  range:  Confidential. 

P 92-1 OS 

Manufacturer.  Akzo  Coatings. 

Chemical.  (G)  Gum  rosin,  fumaric 
acid,  modified  with  substituted  phenols 
and  formaldehyde,  esters  of  glycerine 
and  sorbitol  polymer,  tri- 
isopropanolamine  salt. 

Use /Production.  (S)  Printing  ink/ 
coatings.  Prod,  range:  Confidential. 

P 92-106 

Manufacturer.  Akzo  Coatings. 

Chemical.  (G)  Gum  rosin,  fumaric 
acid,  modified  with  substituted  phenols 
and  formaldehyde,  esters  of  glycerine 
and  sorbitol  polymer,  trimethylamine. 

Use/Production.  (S)  Printing  ink/ 
coatings.  Prod,  range:  ConfidentiaL 


P  92-107 

Manufacturer.  Akzo  Coatings. 

Chemical.  (G)  Gum  rosin,  fumaric 
acid,  modified  with  substituted  phenols 
and  formaldehyde,  esters  of  glycerine 
and  sorbitol  polymer,  ethylene  diamine 
salt. 

Use/Production.  (S)  Printing  ink/ 
coatings.  Prod,  range:  Confidential. 

P 92-10* 

Manufacturer.  Akzo  Coatings. 

Chemical.  (G)  Gum  rosin,  fumaric 
acid,  modified  with  substituted  phenols 
and  formaldehyde,  esters  of  glycerine 
and  sorbital  polymer,  sodium  salt. 

Use/Production.  (S)  Printing  ink/ 
coatings.  Prod,  range:  Confidential.' 

P  92-100 

Manufacturer.  Akzo  Coatings. 

Chemical.  (G)  Gum  rosin,  fiimaric 
acid,  modified  with  substituted  phenols 
and  formaldehyde,  esters  of  glycerine 
and  sorbitol  polymer,  potassium  salt. 

Use /Production.  (S)  Printing  ink/ 
coatings.  Prod,  range:  Confidential. 

P 92-1 10 

Manufacturer.  Akzo  Coatings. 

Chemical.  (G)  Gum  oil  rosin  fumaric 
acid,  modified  with  substituted  phenols 
and  formaldehyde,  esters  of  glycerine 
and  sorbitol  polymer,  ammonium  salt. 

Use/Production.  (S)  Printing  ink/ 
coatings.  Prod,  range:  Confidential. 

P 02-1 11 

Manufacturer.  Akzo  Coatings. 

Chemical.  (G)  Tall  oil  rosin,  fumaric 
add,  modified  with  substituted  phenols 
and  formaldehyde,  esters  of  glycerine 
and  sorbitol  polymer,  monothanolamine 
salt. 

Use/Production.  (S)  Printing  ink/ 
coatings.  Prod,  range:  Confidential. 

P 92-1 12 

Manufacturer.  Akzo  Coatings. 

Chemical.  (G)  Tall  oil  rosin,  fumaric 
acid,  modified  with  substituted  phenols 
and  formaldehyde,  esters  of  glycerine 
and  sorbitol  polymer,  diethanolamine 
salt. 

Use/Production.  (S)  Printing  ink/ 
coatings.  Prod,  range:  Confidential. 

P 92-1 13 

Manufacturer.  Akzo  Coatings. 

Chemical.  (G)  Tall  oil  rosin,  fumaric 
acid,  modified  with  substituted  phenolit 
and  formaldehyde,  esters  of  glycerine 
and  sorbitol  polymer,  triethanolamine 
salt. 

Use/Production.  (S]  Printing  ink/ 
coatings.  Prod,  range:  Confidential. 

P 92-114 

Manufacturer.  Akzo  Coatings. 
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Chemical.  (G)  Tall  oil  rosin,  fumaric 
acid,  modified  with  substituted  phenols 
and  formaldehyde,  esters  of  glycerine 
and  sorbitol  polymer,  morpholine  salt. 

Use/Production.  (S)  Printing  ink/ 
coatings.  Prod,  range:  ConfidentiaL 

P 92-1 18 

Manufacturer.  Akzo  Coatings. 

Chemical.  (G)  Tall  oil  rosin,  fumaric 
acid,  modified  with  substituted  phenols 
and  formaldehyde,  esters  of  glycerine 
and  sorbitol  polymer, 
dimethylaminoethanol  salt, 

Use/Production.  (S)  Printing  ink/ 
coatings.  Prod,  range:  Confidential. 

^92-119 

Manufacturer.  Akzo  Coatings. 

Chemical.  (G)  Tall  oil  rosin,  fumaric 
acid,  modified  with  substituted  phenols 
and  formaldehyde,  esters  of  glycerine 
and  sorbitol  polymer,  2-amino-2  methyl- 
propanol  salt. 

•    Use/Production.  (S)  Printing  ink/ 
coatings.  Prod,  range:  Confidential. 

P 92-117 

Manufacturer.  Akzo  Coatings. 

Chemical.  (G)  Tall  oil  rosin,  fumaric 
acid,  modified  with  substituted  phenols 
and  formaldehyde,  esters  of  glycerine 
and  sorbitol  polymer,  2-methylamino-2 
methyl-propanol  salt. 

Use/Production.  (S)  Printing  ink/ 
coatings.  Prod,  range:  Confidential. 

P 92-111 

Manufacturer.  Akzo  Coatings. 

Chemical.  (G)  Tall  oil  rosin,  fumaric 
acid,  modified  with  substituted  phenols 
and  formaldehyde,  esters  of  glycerine 
and  sorbitol  polymer,  dimethylamino-2- 
propanoi  salt. 

Use/Production.  (S)  Printing  Ink/ 
coatings.  Prod,  range:  Confidential. 

P 99-119 

Manufacturer.  Akzo  Coatings. 

Chemical.  (G)  Tall  oil  rosin,  fumaric 
acid,  modified  with  substituted  phenols 
and  formaldehyde,  esters  of  glycerine 
and  sorbitol  polymer,  urea  salt. 

Use/Production.  (S)  Printing  Ink/ 
coatings.  Prod,  range:  ConfidentiaL 

P 02-1 30 

Manufacturer.  Akzo  Coatings. 

Chemical.  (G)  Tall  oil  rosin,  fumaric 
acid,  modified  with  substituted  phenols 
and  formaldehyde,  esters  of  glycerine 
and  sorbitol  polymer,  diethylamine  salt 

Use /Production.  (S)  Printing  ink/ 
coatings.  Prod,  range:  Confidential. 

P  92-111 

Manufacturer.  Akzo  Coatings. 

Chemical.  (G)  Tall  oil  rosin,  fumaric 
acid,  modified  with  substituted  phenols 
and  formaldehyde,  esters  of  glycerine 
and  sorbitol  polymer,  triethylamine  salt 


Use/Production.  (S)  Printing  ink/ 
coatings.  Prod,  range:  ConfidentiaL 

P 92-122 

Manufacturer,  Akzo  Coatings. 

Chemical  (G)  Tall  oil  rosin,  fumaric 
acid,  modified  with  substituted  phenols 
and  formaldehyde,  esters  of  glycerine 
and  sorbitol  polymer,  n-propylamine 
salt 

Use/Production.  (S)  Printing  ink/ 
coatings.  Prod,  range:  Confidential. 

P 02-1 23 

Manufacturer.  Akzo  Coatings. 

Chemical.  (G)  Tall  oil  rosin,  fumaric 
acid,  modified  with  substituted  phenols 
and  formaldehyde,  esters  of  glycerine 
and  sorbitol  polymer,  di- 
isopropanolamine  salt 

Use/Production.  (S)  Printing  ink/ 
coatings.  Prod,  range:  ConfidentiaL 

P  92-124 

Manufacturer.  Akzo  Coatings. 

Chemical  (G)  Tall  oil  rosin,  fumaric 
acid,  modified  with  substituted  phenols 
and  formalcehyde,  esters  of  glycerine 
and  sorbitol  polymer,  tri- 
isopropanolamine  salt 

Use/Production.  (S)  Printing  ink/ 
coatings.  Prod,  range:  ConfidentiaL 

P92-13S 

Manufacturer.  Akzo  Coatings. 

Chemical.  (G)  Tall  oil  rosin,  fumaric 
acid,  modified  with  substituted  phenols 
and  formaldehyde,  esters  of  glycerine 
and  sorbitol  polymer,  trimethylamine 
salt 

Use/Production.  (S)  Printing  ink/ 
coatings.  Prod,  range:  Confidential, 

P  92-120 

Manufacturer.  Akzo  Coatings. 

Chemical  (G)  Tall  oil  rosia  fumaric 
acid,  modified  with  substituted  phenols 
and  formaldehyde,  esters  of  glycerine 
and  sorbitol  polymer,  ethylene  diamine 
salt. 

Use/Production.  (S)  Printing  ink/ 
coatings.  Prod,  range:  ConfidentiaL 

P 92-137 

Manufacturer.  Akzo  Coatings. 

Chemical.  (G)  Tall  oil  rosin,  fumaric 
acid,  modified  with  substituted  phenols 
and  formaldehyde,  esters  of  glycerine 
and  sorbitol  polymer,  sodium  salt 

Use/Production.  (S)  Printing  ink/ 
coatings.  Prod,  range:  Confidential. 

P 93-13* 

Manufacturer.  Akzo  Coatings. 

Chemical  (G)  Tall  oil  rosin,  fumaric 
acid,  modified  with  substituted  phenols 
and  formaldehyde,  esters  of  glycerine 
and  sorbitol  polymer,  potassium  salt 

Use/Production.  [S]  Printing  ink/ 
coatings.  Prod,  range:  ConfidentiaL 


P 93-139 

Importer.  Shell  Oil  Company. 

Chemical  (S)  Neononanoic  acid, 
ethenyl  ester. 

Use/Import  (S)  Monomer  for  acrylic 
latex  print.  Import  range:  ConfidentiaL 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  5.0  g/kg  species  (rat).  Acute 
dermal  toxicity:  LD50  >  2.0  g/kg  species 
(rabbit).  Eye  irritation:  slight  species 
(rabbit).  Mutagenicity:  negative.  Skin 
irritation:  moderate  species  (rabbit). 

P 93-1 so 

Manufacturer  Pierce  &  Stevens 
Corporation. 

Chemical  (G)  Amine  capped 
polyester  polyurethane. 

Use/Production.  (G)  Water-base 
laminating  adhesive.  Prod,  range: 
ConfidentiaL 

P 03-131 

Importer.  EKA  Nobel  Inc. 

Chemical.  (G)  Cyclic  amide. 

Use/Import  (S)  Solvent  Import  range: 
50,000-10,000  kg/yr. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  5.0  g/kg  species  (rat).  Eye 
irritation:  moderate  species  (rabbit). 
Skin  irritation:  slight  species  (rabbit). 
Mutagenicity:  negative.  Skin 
sensitization:  negative  species  (guinea 
pig). 

P 03-133 

Importer.  DcuroYasui. 

Chemical  (G)  Terpene  copolymer. 

Use/Import.  (S)  Pressure  sensitive 
adhesive.  Import  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  2,000  mg/kg  species  (rat).  Skin 
irritation:  negligible  species  (rabbit). 

P 03-133 

Importer.  NOP  America  Corporation. 

Chemical  (S)  Polyethylene-graft- 
poly(8tyrene-stat-2-hydroxyethyl 
methacrylate). 

Use/Import.  (S)  Compatibilizing  agent 
for  polymer  blends.  Import  range: 
ConfidentiaL 

P 03-134 

Manufacturer.  Air  Products  and 
Chemicals,  Inc. 

Chemical  (S)  2-Amino-l- 
methoxypropane. 

Use /Production.  (G)  Herbicides 
intermediate.  Prod,  range:  ConfidentiaL 

Toxicity  Data.  Acute  oral  toxicity: 
LDSO  1.18  mg/kg  species  (rat).  Skin 
irritation:  severe  species  (rabbit). 

POS-ISS 

Manufacturer  ConfidentiaL 
Chemical  (G)  Amine  salt  of  polymer 
carboxylate. 
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Use /Production.  (S)  Catalyst  for 
polyurethane  foam.  Prod,  range: 
Confidential. 

Importer.  Mitsui  Petroclieinicals 
(America),  Ltd. 

Chemical.  [C]  Ethylene-manuf- 
product  unsaturated  Ce  fraction  polymer 
with  substituted  toluene. 

Use/Import  (S)  Materials  for 
adhesive.  Import  range:  ConHdential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  <  5,000  mg/kg  species  (rat).  Eye 
irritation:  moderate  species  (rabbit). 
Mutagenicity:  negative. 

Manufacturer.  E.I.  Du  Pont  De 
Nemours  and  Co.,  Inc. 

Chemical.  (G)  Fluorinated  substituted 
urethane. 

Use/Production.  (G)  Substracted 
treatment.  Prod,  range:  ConHdential. 

Toxicity  Data.  Acute  dermal  toxicity: 
LD50  >  5,000  mg/kg  species  (rabbit). 
Static  acute  toxicity:  time  EC50  48H  > 
5,000  mg/1  species  (daphnia  magna).  Eye 
irritation:  none  species  (rabbit).  Skin 
irritation:  none  species  (rabbit).  Skin 
sensitization:  negative  species  (guinea 
pig). 

res-iM 

Manufacturer.  Shell  Oil  Company. 

Chemical.  (G)  Alkyl  amino  alcohol. 

Use/Production.  (G)  Monomers  *vith 
destituted  use.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  2.21  g/kg  species  (rat).  Eye 
irritation:  severe  species  (rabbit).  Skin 
irritation:  severe  species  (rabbit). 
Mutagenicity:  negative. 

PM-iae 

Manufacturer.  Confidential. 

Chemical.  (G)  Saturated  polyester 
poiyol. 

Use/Production.  (S)  High  solids 
baking  enamel.  Prod,  range:  45,00,000- 
75,000  kg/yr. 

PM-140 

Importer.  Mektec  CorpcNration. 

Chemical.  (G)  2-Propenoic  acid,  2- 
methyl-.  octadecyl  ester,  polymer  with  2- 
propenoic  acid,  fluoroalkyl  ester. 

Use /Import.  (S)  Water  and  oil 
repellents  for  Hber.  Import  range: 
Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LDSO  >  2,000  mg/kg  species  (rat).  Static 
acute  toxicity:  LC50  747.5  mg/1,  time  96H 
species  (killifish). 

P  M-141 

Manufacturer.  Confidential. 

Chemical.  (S)  1,5- 
Naphthalenedisulfonic  acid,2,2'-((2,2'- 
disulfo(l,l  '-bi8phenyl)-4,4'- 


diyl)bis(imino(6-chloro-l,3,5-triazine-4,2- 
diyl)imino(l-hydroxy-3-8ulfo-6,2- 
naphthalenediyl)azo))bis-octasodium/ 
lithiimi  salt 

Use/Production.  (S)  Dye  for  cellulose 
fibers  and  their  blends.  Prod,  range 
Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
L050  >  5,000  mg/kg  species  (rat).  Eye 
irritation:  none  species  (rabbit).  Skin 
irritation:  none  species  (rabbit). 

P •2-14S 

Manufacturer,  Eastman  Chemical 
Companyc. 

Chemical.  (S)  Ethylene  oxide; 
propylene  oxide;  glycerol ;  phenol,4,4'- 
(l-methylehylidenejbis-,  polymer  with 
chloromethytloxirane. 

Use/Production.  (S)  Polymer 
immediate.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  10  g/kg  species  (rat).  Acute 
dermal  toxicity:  >  8  g/kg  species 
(rabbit).  Eye  irritation:  minimal  species 
(rabbit).  Skin  irritation:  none  species 
(rabbit). 

Dated:  October  28, 1991. 
Steven  Newbuig-Rinn, 
Acting  Director,  Information  Management 
Division,  Office  of  Toxic  Substances. 

[FR  Doc.  91-26429  Filed  10-31-91;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collection 
Requirement  Submitted  to  Office  of 
Management  and  Budget  for  Review 

October  24, 1991. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirement  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.a  3507). 

Copies  of  this  submission  may  be 
purchased  from  the  Commission's  copy 
contractor,  Downtown  Copy  Center, 
1114  21st  Street,  NW.,  Washington,  DC 
20036,  (202)  452-1422.  For  further 
information  on  this  submission  contact 
Judy  Boley,  Federal  Communications 
Conunission,  (202)  632-7513.  Persons 
wishing  to  conmient  on  this  information 
collection  should  contact  ]onas 
Neihardt,  OfHce  of  Management  and 
Budget.  Room  3235  NEOB,  Washington, 
DC  20503,  (202)  395-4814. 

OMB  Number  3060-0019. 

Title:  AppUcation  for  Radio  Station 
License  or  Modification  Thereof  (Under 
part  23). 

Form  Number:  FCC  Form  403. 

Action:  Revision. 


Respondents:  Businesses  or  other  for- 
profit  (including  small  businesses). 

Frequency  of  Response:  On  occasion 
reporting. 

Estimated  Annual  Burden:  2 
responses;  5  hours  average  burden  per 
response;  10  hours  total  annual  burden. 

Needs  and  Uses:  The  FCC  Form  403 
has  been  revised  to  comply  with  the 
Metric  Conversion  Act  and  to  remove 
references  to  part  25  pursuant  to  the 
First  Report  and  Order,  CC  Docket  No. 
86^96.  Prior  to  the  RSO.  the  FCC  Form 
403  application  form  was  required  of 
applicants  seeking  authorizations  in  the 
Domestic  Fixed  Satellite  Service  (Part 
25)  and  the  International  Fixed  Public 
Radiocommunications  Service  (Part  23). 
Virtually  all  of  the  filings  were  made  by 
part  25  applicants,.  The  FCC  Form  403  is 
also  used  to  make  certain  minor  changes 
in  the  existing  operations  of  the  station. 
The  form  is  use  by  the  FCC  to  determine 
the  apphcant's  eligibility  to  operate  the  - 
stations  and  to  receive  requested 
modifications  to  the  Federal 
Communications  Commission. 
Doana  R.  Searcy. 
Secretary. 

(FR  Doc.  91-26334  Filed  10-31-91;  8:45  am] 
anxMO  CODE  tm-ot-n 


FEDERAL  MARITIME  COMMISSION 

American  President  Lines,  LTD,, 
Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(8)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW..  room  10325.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission.  Washington.  DC  20573, 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  S  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement 

Agreement  No.:  202-010689-047. 

Title:  Transpacific  Westbound  Rate 
Agreement 

Parties:  American  President  Lines. 
Ltd.,  Kawasaki  Risen  Kaisha  Ltd.,  AJ'. 
Moller-Maersk  Lines,  Mitsui  O.S.K. 
Lines,  Ltd.,  Neptune  Orient  Lines,  Ltd.. 
Nippon  Yusen  kaisha.  Ltd-,  Sea-Land 
Service,  Inc. 


Federal  Register  /  VoL  56.  No.  212  /  Friday.  November  1.  1991  /  NoHces 58223 


Synopsis:  The  proposed  modification 
would  increase  the  transition  period 
during  which  a  party  joining  the 
Agreement  must  adopt  the  Agreement's 
tariffs  from  30  days  to  a  period  as 
mutually  agreed,  subject  to  any  special 
permission  required  by  the  Commission. 
The  parties  have  requested  a  shortened 
review  period. 

Agreement  No.:  224-200468-001. 

Title:  Jacksonville  Port  Authority/ 
Marine  Transportation  Services  Sea 
Barage  Group,  Inc.  Terminal  Agreement 

Parties:  Jacksonville  Port  Authority, 
Marine  Transportation  Services  Sea 
Barge  Group,  Inc. 

Filing  Party:  Carl  L  Timmer.  General 
Traffic  Manager,  Jacksonville  Port 
Authority,  2831  Talleyrand  Avenue, 
Jacksonville,  Florida  32206. 

Synopsis:  This  modification  would 
permit  an  increase  in  land  and 
equipment  rental  fees. 

/Agreement  No.:  00224-2-585. 

Title:  Tampa  Port  Authority/Regency 
Cruises.  Ina  Terminal  Agreement 


Parties:  Tampa  Port  Authority 
("Authority"),  Regency  Cruises.  Inc. 
("Regency"). 

Synopsis:  The  Agreement  would 
permit  the  Authority  and  Regency  to 
enter  into  a  non-exclusive  preferential 
lease  of  passenger  terminal  facilities  in 
Tampa.  Florida. 

Dated:  October  28. 1991. 

By  Order  of  the  Federal  Maritime 
Commission. 
|os^  C  PoUdng, 
Sectetary. 
[FR  Doc  91-26385  Filed  10-31-91:  &45  am] 

HLUNQ  COOC  STSO-ei-* 


FEDERAL  TRADE  COMMISSION 

Granting  of  Request  for  Early 
Termination  of  the  Waiting  Period 
Under  ttie  Premerger  Notification 
Rules 

Section  7A  of  the  Clayton  Act  15 
U.S.C.  18a,  as  added  by  title  II  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 


persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 
The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  apphcable  waiting  period. 


Transactions  Granted  Early  Termination  Between:  101591  and  102591 


Name  of  acquiring  persoa  name  ot'eoqulred  peraon.  neme  of  acquirad  entity 


Chevron  CorporaUoa  Aflantic  Richfield  Company.  Atlantic  Richfield  Con^Mny.. 

W.R  Once  &  Co..  W.R.  Grace  A  Co.,  Colowyo  Coal  Company __ 

Thiotol  Corporatioa  Federal-Mogul  Corporation,  Huck  Manufacturing  Company.^ 

Finaico  UmHed  Partnerahip  I,  Pacific  Teleala  Qnx*,  Select  Leasing 

Muaidand  Storaa  Corporatioa  Chemical  Banking  Corporation,  Record  World,  ktc.. 

AMAX  Inc..  Fairt>anl(*  GoW  Ltd..  Fairtoanka  QoW  Ltd _ 

AMAX  Inc.,  Venturea  Trident  II  LP..  QHmore  QoW,  Inc 

Unilleelth  America,  St  Joaeph  Health  Syatam,  HPA  Management  Systanw.  mc 

AMied  A.  Davis.  McKeaaon  Corporatkin,  McKeaaon  Corporation 

Weatem  Qaa  Reaourcea  Inc.,  Union  Texas  Petroleum  HoWings,  Inc.,  Union  Texas  Products  Corporation 

Stuart  W.  Epperson,  Jeffrey  H.  Srnulyan.  Emmia  FM  Broadcasting  Corporatton  of  D.C 

Edward  Q.  Atslnger  III,  Jeffrey  H.  Smulyaa  Emmia  FM  Broedcasting  Corporation  01  D.C. 

Ditxell  Brothers.  Incorporated,  BAT.  Induetriea  pic,  Tabaaa  TalMCOS  S> 

Tokujiro  IsNbashi.  Foot-Tec  Industries,  Inc.,  Fool-Tec  Induslriea.  Inc 

Allied  Conoids  Group  PLC,  Ira  Marxe.  Hydrdaba,  Inc.- _ , 

Allied  CoHoUs  Group  PLC,  Ehr»ood  Mabry.  Hydrolaba.  Inc 

Framatome,  S.A..  Htntco. 

McOemiott  International,  Inc.,  Ne«»co,  Nawoo.. 


Alt>ert  W.  Lawrence,  CRSS  Inc.  Gtobal  Inauwne  Company 
Aon  Corporation.  Philiip  J.  Buchanan,  Curtia  Day  &  Cornpany 

Continental  Medfcal  Systema.  Inc.,  CHS,  Inc,  CHS,  Inc 

Gene  W.  SchneWer.  Tele-Communications,  Inc.,  Tele-Communlcationa,  Inc 

Amertom  Telephone  and  Telegraph  Company,  American  Telephone  and  Telegraph  CornpMiy,  80  South  EigMh  Street  LMM 

Partnership . — „..„ „ „..„ „ „ ^, _ _ 

Aneghany  Corporatior\,  Armco  Inc.,  Armco  Inc 


Frederick  R.  Weiaman,  James  J.  Murphy.Chaptar  11  Tnjstee-Rosecroft  Raceway,  The  Roaecrofl  Trotting  and  Pacing  Asaoclation,  kw 

IVAX  Corporatioa  L  Mtohael  Ortove,  Ortove  Enterprises,  Inc 

Aaaociaiad  Natural  Gas  Corporation,  Apache  Corporatioa  MW  Petroleum  Corporation. 

Unocal  Corporatioa  Chevron  Corporatioa  Chevron  Corporation- _ __ 

Chevron  Corporatioa  Unocal  Corporatioa  Union  01  Company  of  Califomia 
International  Talecharge,  Inc.  Ronald  J.  Haaa  a  Haan  Venturas.  Ine.„ 


PMN  No* 


91-1526 
92-0006 
92-0033 
91-1509 
92-0027 
91-1520 
91-1521 
92-0013 
92-0029 
91-1524 
92-0007 
92-0006 
92-0014 
82-0026 
92'-0041 
92-0042 
92-0045 
92-0046 
92-0066 
92-0060 
91-1514 
92-0022 

82-0044 
82-0034 
82-0064 
82-0021 
82-0052 
82-0077 
82-0078 
82-0086 


10/16/91 
10/16/91 
10/16/91 
10/17/91 
10/17/91 
10/16/91 
10/18/91 
10/16/91 
10/16/91 
10/21/91 
10/21/91 
10/21/91 
10/21/91 
10/21/91 
10/21/91 
10/21/91 
10/21/91 
10/21/91 
10/21/91 
10/21/91 
10/22/81 
10/22/81 

10/22/81 
10/23/81 
10/23/81 
10/24/81 
10/24/91 
10/25/91 
10/25/91 
10/25/91 


FOR  FURTHER  INFORMATION  CONTACT: 

Sandra  M.  Peay,  or  Renee  A.  Horton, 
Contact  Representatives,  Federal  Trade 
Commission,  Premerger  Notification 
Office,  Bureau  of  Competition,  Room 
303,  Washington.  DC  20S8a  (202)  326- 
3100. 


By  Direction  of  the  Commission. 
Donald  S.  Claik, 
Secretary. 

(FR  Doc  91-28406  Filed  10-01-01;  8:46  am] 
BNJJNO  coot  •7S»41-« 


(DM.  MM] 

American  Medical  Aaaoc^  Prohlbifd 
Trade  Practicee  and  Affirmative 
Cofrectlve  Actions 

AOmev:  Federal  Trade  Commission. 


56224 


Fetleral  Regiater  /  Vol.  56.  No.  212  /  Friday.  November  1.  1991  /  Notices 


action:  Modifying  Order. 


summary:  This  order  reopens  the 
proceeding  and  modifies  the 
Commission's  1979  order  [44  FR  64a03], 
by  allowing  the  respondent  to  give  its 
member  organizations  the  choice  of: 
Supplying  the  certification  originally 
required;  or  allowing  the  AMA  to  review 
their  codes  of  ethics  and  other  materials 
to  ensure  that  they  are  not  restricting 
truthful  advertising,  or  interfering  with 
the  compensation  physicians  are  offered 
in  contracts  for  their  services. 

DATES:  Final  Order  issued  October  12, 
1979.  Modifying  order  issued  October  10, 
1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  Horoschak.  FTC/S-3115, 
Washington.  DC  20580.  (202)  32ft-2756. 

SUPPLEMENTARY  INFORMATION:  In  the 
Matter  of  American  Medical 
Association.  The  prohibited  trade 
practices  and/or  corrective  actions  as 
set  forth  at  44  FR  64803.  remain 
unchanged. 

Authority:  (Sec.  6.  38  Stat.  721;  15  U.S.C  48. 
Interprets  or  applies  sec  5,  38  Stat.  719,  as 
amended:  15  U.S.C.  45) 

Order  Reopening  and  Modifying  Order 
Issued  on  October  12, 1979 

On  lune  14, 1991,  the  American 
•  Medical  Association  ("AMA")  filed  a 
petition  pursuant  to  Section  5(b)  of  the 
Federal  Trade  Commission  Act  and  Rule 
2.51  of  the  Commission's  Rules  of 
Practice  requesting  that  the  Commission 
reopen  and  modify  its  Order  in  Docket 
No.  9064.  The  Utigated  Order.*  which 
became  final  on  July  2, 1982,  prohibits 
AMA  from  restricting  truthful, 
nondeceptive  advertising,  and  from 
interfering  with  the  amount  or  form  of 
compensation  provided  a  physician  in 
exchange  for  his  or  her  professional 
services  in  contracts  with  entities 
offering  physician  services  to  the  public. 
AMA's  petition  asks  the  Commission  to 
reopen  the  Order  and  delete  Paragraph 
IV(D).  which  requires  AMA  to  obtain 
certifications  from  its  state  and  local 
societies  that  they  agree  to  adhere  to  the 
requirements  of  the  Order,  or,  in  the 
alternative,  to  substitute  for  it  two 
additional  proposed  provisions.  For  the 
reasons  set  forth  below,  the  Commission 
denies  AMA's  request  to  modify  the 
Order  by  deleting  Paragraph  rV(D)  and 
grants  AMA's  alternative  request  to 
modify  the  Order  by  adding  the  two  new 
provisions  proposed  by  AMA. 


'  Amencan  Medical  Anociation.  M  F.T.C  701 
(197«).  modified.  OM  ?2iA  443  (2d  Cir.  IflSO).  affirmed 
by  an  equally  divided  Court,  452  U3. 960  (1962). 


I 

The  Commission  issued  its  Order 
against  AMA  after  finding  that  AMA 
had  violated  section  5  of  the  Federal 
Trade  Commission  Act  by,  among  other 
things,  restricting  the  ability  of  its 
member  Physicians  (1)  to  engage  in 
truthful,  non-deceptive  advertising  and 
(2)  to  freely  contract  to  sell  their 
services.  In  addition  to  prohibiting  AMA 
itself  from  engaging  in  such  conduct,  the 
Order  contains  two  provisions  designed 
to  ensure  that  AMA's  constituent  (state) 
and  component  (local)  societies  also  do 
not  illegally  restrict  physician 
advertising  and  contract  practices. 

The  first  provision  that  concerns 
AMA's  affiliates,  which  is  the  subject  of 
AMA's  petition,  is  Paragraph  IV(D)  and 
it  provides  that  AMA  is  to: 

|R|equire  as  a  condition  of  afTiliation  with 
respondent  that  any  constituent  or 
component  organization  agree  by  action 
taken  by  the  constituent  or  component's 
governing  body  to  adhere  to  the  provisions  of 
Parts  I.  II.  and  UI  of  this  Order. 

The  second  provision.  Paragraph  IV 
(E),  requires  AMA  to  disaffiliate  any  of 
its  constituent  or  component 
organizations  that  AMA  knows  or  has 
reason  to  know  is  engaging  in  conduct 
that  if  engaged  in  by  AMA  would 
violate  the  Order. 

n 

Section  5(b)  of  the  Federal  Trade 
Commission  Act  15  U.S.C.  9  45(b), 
provides  that  the  Commission  shall 
reopen  an  order  to  consider  whether  it 
should  be  modified  if  the  respondent 
makes  a  satisfactory  showing  that 
changed  conditions  of  law  or  fact 
require  such  modification.  A  satisfactory 
showing  sufficient  to  require  reopening 
is  made  when  a  request  to  reopen 
identifies  significant  changes  in 
circumstances  and  shows  that  those 
changes  eliminate  the  need  for  the  order 
or  make  continued  application  of  the 
order  inequitable  or  harmful  to 
competition.  Louisiana-Pacific  Corp., 
Docket  No.  C-2956.  Letter  to  John  C. 
Hart  (June  5, 1986),  at  4. 

If  the  Commission  determines  that  a 
petitioner  has  made  the  required 
showing,  the  Commission  must  reopen 
the  order  to  consider  whether 
modification  is  required  and,  If  so,  the 
nature  and  extent  of  such  modification. 
The  Commission  is  not  required  to 
reopen  the  order,  however,  if  the 
petitioner  fails  to  meet  its  burden  of 
making  the  satisfactory  showing 
required  by  the  statute.  The  petitioner's 
.  burden  is  not  a  light  one.  given  the 
public  interest  in  the  finality  of 
Commission  orders.  See  Federal 
Department  Stores  v.  Moitie,  452  U.S. 


394  (1981)  (strong  public  interest 
considerations  support  repose  and 
finality). 

In  addition,  section  5(b)  provides  that 
the  Commission  has  discretion  to  modify 
an  order  when,  in  its  opinion,  the  public 
interest  requires  such  modification. 
Accordingly,  S  2.51  of  the  Commission's 
Rules  of  Practice.  16  CFR  S  2.51,  invites 
respondents,  in  petitions  to  reopen,  to 
show  how  the  public  interest  warrants 
the  requested  modification.  To  obtain 
review  on  this  ground,  the  respondent 
must  demonstrate  as  a  threshold  matter 
some  affirmative  need  to  modify  the 
order.  Damon  Corp.,  Docket  No.  C-2916, 
Letter  to  Joel  E.  Hoffman,  Esq.  (March 
24, 1984),  at  2  ("Damon  Letter") 
(unpublished).  If  the  respondent  satisfies 
this  threshold  requirement,  the 
Commission  will  balance  the  reasons 
favoring  the  modification  requested 
against  any  reasons  not  to  make  the 
modification.  Damon  Letter  at  2. 

AMA  argues  that  there  have  been 
changes  of  fact  since  the  Order  was 
entered  sufficient  to  render  Paragraph 
IV(D)  unnecessary.  AMA  argues  that 
advertising  and  contract  practice  by 
physicians  has  become  commonplace, 
and  that  since  the  Order  was  issued 
state  and  local  medical  societies  have 
come  to  understand  the  antitrust  laws 
and  generally  have  ceased  restricting 
truthful  advertising  and  lawful  contract 
practice. 

Even  assuming  that  AMA  is  correct 
that  such  changes  have  occurred,  they 
are  not  changes  that  eliminate  the  need 
for  Paragraph  IV(D)  or  make  continued 
application  of  that  provision  inequitable 
or  harmful  to  competition.*  The  changes 
cited  by  AMA— that  state  and  local 
medical  societies  have  come  to 
luiderstand  the  antitrust  laws,  that  they 
generally  have  ceased  restricting 
truthful  advertising  and  lawful  contract 
practice,  and  that  advertising  and 
contract  practice  by  physicians  has 
become  commonplace — were 
foreseeable  at  the  time  the  Order  was 
issued;  they  were  precisely  the  changed 
circumstances  the  Commission  intended 
to  achieve  when  it  issued  the  Order,  The 


•  The  Commistion  does  not  nece«»arily  agree 
with  AMA  that  the  phytician  lervice*  market  it  free 
of  reatrictiona  on  advertising  and  contract  practice. 
While  some  state  and  local  medical  societies  may 
have  brought  themselves  into  compliance  with  the 
antitrust  laws  since  the  AMA  Order,  others  have 
not.  For  example,  in  1967  the  Commission  issued  a 
consented-to  order  against  the  Tarrant  County 
Medical  Association  prohibiting  Tarrant  County 
from  restricting  truthful,  nondeceptive  advertising. 
Tarrant  County  Medical  Society,  110  FTC  119. 
Moreover,  AMA  has  offered  no  evidence  that  it  has 
taken  any  steps  to  determine  whether  its  affiliates 
unlawfully  are  restricting  physician  advertising  or 
contract  practice;  thus,  its  statement  that  the  market 
is  free  of  such  rtablctiona  is  not  supported. 
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fact  that  an  order  is  havjng  the  e^ect 
sought  by  the  Commission  offers  no 
basis  for  eliminating  one  of  its 
provisions. 

AMA  also  argues  that  because  its 
state  and  local  societies  are  not  boimd 
by  AMA  policies,  and  because  AMA 
does  not  have  the  power  to  disaffiliate 
them — and  thus  has  no  power  to  force 
them  to  agree  by  action  taken  by  their 
governing  bodies  to  adhere  to  the 
Order — it  is  impossible  for  it  to  comply 
with  Paragraph  IV(D).  AMA  used  this 
argument  to  challenge  both  Paragraphs 
IV(D)  and  IV(E)  when  this  matter  was  in 
litigation;  this  argument,  however,  has 
been  considered,  and  rejected,  by  the 
Commission  and  by  the  Second  Circuit," 
and  AMA  has  provided  nothing  to 
indicate  that  anything  has  occurred 
since  the  Order  was  issued  that  would 
make  its  argument  any  more  compelling 
today.  Moreover,  AMA's  a.'^ument  is 
even  less  persuasive  now  because  since 
the  Order  was  issued  AMA  has  never 
tried  to  comply  with  Paragraph  IV(D) — it 
has  never  asked  its  affiliates  for  the 
assurances  required  by  that  provision  of 
the  Order. 

Further,  to  the  extent  that  AMA's 
argument  is  that  it  cannot  comply  with 
Paragraph  IV(D)  because  it  is  impossible 
for  it  to  disaffiliate  a  constituent  or 
component,  AMA's  argument  is  not 
persuasive.  There  is  nothing  in  AMA's 
Constitution  or  Bylaws  that  prevents 
AMA's  House  of  Delegates — AMA's 
decision-making  body — from  refusing  to 
recognize  an  affiliate  that  does  not 
adopt  the  required  resolution.  Moreover, 
such  a  power  is  acknowledged  by 
section  6.4014  of  AMA's  Bylaws,  which 
addresses  the  issue  of  a  denial  of 
membership  in  a  component  or 
constituent  on  the  basis  of  "color,  creed, 
race,  religion,  ethnic  origin,  national 
origin,  or  sex."  *  The  fact  is  that  AMA  is 
its  House  of  Delegates.  Therefore,  even 
If  AMA  believes  it  currently  does  not 
have  the  power  to  disaffiliate  a 
constituent  society,  it  could,  through  its 
House  of  Delegates,  amend  its  bylaws 
specifically  to  provide  for  disaffiliation 
of  any  constituent  organization  in  the 


*  The  Commission  found  that  "AMA's  claim  that 
it  does  not  have  the  power  to  disaffiliate  state  and 
local  medical  societies  is  without  merit."  94  F.T.C. 
at  1031-.32.  The  Second  'Circuit  addressed  the 
disaffiliation  issue  in  the  context  of  AMA's 
argument  that  the  disafTiliation  provision  violated 
AMA's  due  process  rights.  The  court  rejected  this 
argument  and  expressly  affirmed  Paragraph  IV(D), 
as  well  as  Paragraph  IV(E).  638  F.2d  at  453. 

*  In  the  event  of  repeated  discrimination  on  the 
basis  of  "color,  creed,  race,  religion,  ethnic  origin, 
national  origin,  or  sex"  by  an  AMA  constituent,  the 
AMA  House  of  Delegates  may  declare  the 
constituent  "no  longer.a  constituent  member  of  the 
American  Medical  Association." 


event  that  the  constituent,  or  one  of  the 
constituent's  local  societies,  does  not 
adopt  the  resolution  required  by 
Paragraph  IV(D).  By  arguing  that  "the 
most  that  the  AMA  can  do  is  ask  the 
House  of  Delegates  to  adopt  a  by-law 
amendment  authorizing  the  House,  by  a 
majority  vote,  to  refuse  to  seat  the 
delegation  of  a  state  society  that  did  not 
adopt  the  Order."  AMA  seems  to 
suggest  that  AMA's  House  of  Delegates 
is  some  unrelated  third-party.  AMA 
Memorandum  in  Support  of  Petition,  at 
17.  This  is  not  the  case.  The  House  of 
Delegates  and  AMA  are  the  same  entity, 
and  it  is  within  AMA's  control  to  do 
whatever  it  has  to  do  to  bring  itself  into 
compliance  with  the  Order. 

In  support  of  its  impossibility 
argument.  AMA  cites  two  cases,  neither 
of  which  the  Commission  finds 
applicable.  In  the  first  case  cited  by 
AMA,  Falstaff  Brewing  Corp.  v.  Miller 
Brewing  Co.,  702  F.2d  770,  781  (9th  Cir. 
1983),  a  district  court  had  held  Falstaff 
in  contempt  for  refusing  to  produce 
certain  documents.  The  Ninth  Circuit 
reversed,  holding  that  it  was  impossible 
for  Falstaff  to  produce  the  documents 
since  they  most  hkely  were  lost  and 
therefore  no  longer  within  Falstafrs 
control.  In  contrast,  as  discussed  above, 
it  is  well  within  AMA's  power  to  require 
that  its  constituent  and  component 
organizations  adopt  the  required 
resolution.  Similarly,  in  Philadelphia 
Welfare  Rights  Organization  v.  Shapp, 
602  F.2d  1114, 1120  (3rd  Cir.  1979),  the 
Third  Circuit  ruled  that  the  district  court 
did  not  err  in  modifying  a  decree  where 
"(d)espite  a  good  faith  effort  at 
compliance,  circumstances  largely 
beyond  the  defendants'  control  and  not 
contemplated  by  the  court  or  the  parties 
in  1976  put  achievement  of  (court- 
mandated  goals)  beyond  reach."  Tliis 
case  is  not  applicable  because:  (1)  AMA 
has  made  no  attempt  to  comply  with 
Paragraph  IV(D);  (2)  the  means  of 
complying  are  within  AMA's  control: 
and  (3)  no  circumstances  not 
contemplated  by  the  court  or  the  parties 
when  the  Order  was  entered  put 
achievement  of  compliance  with 
Paragraph  IV(D)  "beyond  (AMA's) 
reach."  While  an  attempt  by  AM,\  to 
disaffiliate  a  constituent  for  any  reason 
is  likely  to  provoke  some  controversy 
within  AMA,  Section  6.4014  shows  that 
it  is  not  "impossible." 

The  Commission  is  not  persuaded 
either  by  AMA's  argument  that  changes 
of  fact  require  the  Commission  to  vacate 
Paragraph  rV(D),  or  by  AMA's  aigument 
that  it  is  impossible  for  it  to  comply  with 
Paragraph  IV(D],  and,  thus,  that  it  would 
be  inequitable  for  the  Commission  to 


insist  upon  compliance  with  that 
provision.  AMA  has  not  met  its  burden 
of  demonstrating  changed  circumstance* 
of  fact  that  require  the  Commission  'o 
reopen  the  Order  and  vacate  Paragraph 
IV  ( D),  and  the  Commission  therefore 
denies  that  part  of  AMA's  request 

III 

AMA,  in  the  alternative,  requests  that 
the  Commission,  in  the  public  interest, 
reopen  and  modify  the  Order  to  add  two 
provisions  proposed  by  AMA. 
According  to  AMA's  petition,  AMA. 
pursuant  to  the  proposed  provisions, 
would  collect  information  regarding  the 
advertising  and  contract  practices  of  its 
affiliates  that  comprise  at  least  40%  of 
the  total  members  of  its  constituents  and 
large  components,*  review  the  practices 
to  ensure  that  the  constituents  and 
components  are  not  illegally  restricting 
advertising  or  contract  practice,  and,  if 
necessary,  work  with  the  constituents 
and  components  to  correct  their 
practices.  The  remainder  of  AMA's 
constituents  and  large  components 
would  supply  the  resolutions  required 
by  Paragraph  IV(D).  If  after  two  years 
AlMA  has  fulfilled  the  obligations 
imposed  upon  it  by  the  two  proposed 
provisions,  the  Commission  would 
consider  AMA's  obligations  satisfied 
under  Paragraph  IV(D). 

As  a  general  rule  the  Commission  will 
not  reopen  an  order  when  it  has  reason 
to  believe  that  a  respondent  is  in 
violation  of  the  provision  it  seeks  to 
modify.  Union  Carbide  Corporation,  106 
F.T.C.  184, 1P5  (1986).  Circumstances 
that  lead  the  Commission  to  make  an 
exception  to  its  Union  Carbide  rule  are 
rare;  in  most  situations  the  reasons  for 
the  policies  underlying  the  Union 
Carbide  rule  will  clearly  outweigh  any 
justifications  proffered  for  the  requested 
modification.  Although  the  Commission 
believes  that  AMA  currently  is  in 
violation  of  Paragraph  IV(D),*  it  has 
determined  that  the  public  interest  is 
served  by  modifying  the  Order  as  AMA 
requests.  In  particular,  the  Commission 
finds  that  the  modification  AMA 
proposes  furthers  the  purposes  of  the 
Order,  and  the  Commission's 
competition  policy,  better  than  does 
Paragraph  IV(D),  the  provision  for  which 


*  "Large  components"  are  defined  by  the 
proposed  modiHcation  to  include  AMA's  250  largest 
components,  which  comprise  approximately  90%  of 
the  members  of  all  AMA  components. 

*  AMA's  argument  that  Paragraph  tV(D)  was 
intended  to  apply  prospectively — that  it  was 
intended  to  apply  only  to  newly  afTiliated 
component  and  constituent  organizations — is 
without  merit.  Given  the  unlikely  addition  of  many 
new  state  and  local  medical-societies,  such  an 
interpretation  would  render  the  provision  useless. 
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AMA  seeks  modification. 

Neither  of  the  two  Order  provisions 
that  affect  AMA's  constituents  and 
components  require  AiMA  to  conduct 
any  review  of  the  constituents'  or 
components'  advertising  or  contract 
practices.  Paragraph  rV(D)  requires  only 
that  AMA's  constituent  and  component 
organizations  agree  to  adhere  to  the 
Order,  Paragraph  IV(E).  while  it  does 
require  AMA  to  disaffiliate  any  of  its 
constituents  or  components  that  AMA 
has  reason  to  believe  are  engaging  in 
conduct  that  if  engaged  in  by  AMA 
would  violate  the  Order,  does  not 
require  AMA  to  make  any  efforts  to 
determine  whether  its  constituents  and 
components  are  engaged  in  such 
conduct.  The  modification  AMA 
proposes,  however,  will  encourage  AMA 
to  engage  in  a  program  of 
procompetitive  self-regulation  and  to 
work  with  its  affihates  to  bring  them 
into  conformance  with  the  AMA  Order. 
This  expands  the  reach  of  the  Order, 
furthers  the  Commission's  competition 
mission,  and  fosters  legitimate. 
procompetitive  self-regulation  by  AMA 
consistent  with  other  provisions  of  the 
Order.^ 

In  addition,  AMA's  proposed 
modification  will  further  the  public 
interest  because  it  provides  that  AMA 
will  forward  to  the  Commission  copies 
of  all  Codes  of  Ethics  that  AMA  receives 
from  its  affiliates.  When  a  professional 
organization  restricts  truthful, 
nondeceptive  advertising,  its  restrictions 
often  are  reflected  in  its  Code  of  Ethics: 
the  Codes  AMA  is  obligated  to  forward 
to  the  Commission,  therefore  will 
provide  the  Commission  with  valuable 
information  concerning  the  compliance 
of  state  and  local  medical  societies  with 
the  antitrust  laws.  Finally,  because 
substantially  all  of  AMA's  constituents 
and  components  will  submit  to  AMA 
either  resolutions  agreeing  to  adhere  to 
the  requirements  of  the  Order,  or 
documents  reflecting  their  advertising 
and  contract  practices,  substantially  all 
of  AMA's  constituents  and  components 


'  The  Commi««ion  aiodified  the  original  order  in 
thii  case,  entered  by  the  Administrative  Law  judge, 
to  permit  AMA  to  adopt  and  enforce  reasonable 
guideline!  with  respect  to  advertising  that  would  be 
false  or  deceptive  within  the  meaning  of  section  i  of 
the  Federal  Trade  Commission  Act  and  to 
disseminate  guidelines  proscribing  uninvited,  in- 
perstin  solicitation  of  actual  or  potential  patients, 
who.  because  of  their  particular  circumstances,  are 
vulnerable  to  undue  influence.  The  Commission 
gave  as  its  reason  for  so  modifying  the  order  that 
the  Commission  rirmly  believed  that  AMA  haa  a 
"valuable  and  unique  role"  to  play  with  respect  to 
deceptive  advertising  and  oppressive  forma  of 
soUcitation  by  physician*.  04  F.T.C  701. 1029-1030 
(1979). 


to  one  degree  or  another  will  be  re- 
evaluating their  activities  to  ensure  that 
they  do  not  illegally  restrict  physician 
advertising  or  contract  practice. 

IV 

AMA  has  not  demonstrated  any 
changed  conditions  of  fact  or  law  that 
would  require  the  Commission  to  reopen 
and  modify  the  Order  to  eliminate 
Paragraph  IV  (  D).  With  respect  to 
AMA's  alternative  request,  the 
Commission  finds  that  the  public 
interest  would  be  served  by  adding  to 
the  Order  the  two  provisions  proposed 
by  AMA.  The  Commission  therefore 
grants  AMA's  alternative  request. 

Accordingly,  it  is  ordered  that  the 
Commission's  Order  in  Docket  No.  9064 
be  reopened  and  modified  to  append  the 
following  two  provisions  to  Paragraph 
IV  of  the  Order 

F.  (1)  within  sixty  (60)  days  of  the  date 
of  receipt  by  respondent  of  this  modified 
part  IV(F)  ("the  effective  date"),  send  a 
letter  to  each  of  its  constituent 
organizations  ("constituents"),  and  each 
of  its  250  largest  component 
organizations  ( "large  components"),  that 
gives  the  constituents  and  large 
components  the  choice  of  submitting  to 
respondent: 

Option  1 

A  statement  adopted  by  the 
organization's  governing  body  agreeing 
to  adhere  to  Parts  I.  II  and  III  of  this 
Order. 

or 

Option  2 

A  copy  of  the  organization's  current 
Code  of  Ethics,  all  other  codes  of  ethics 
to  which  the  organization  adheres,  and 
other  documents  relating  to  its  position 
on  physician  advertising  and  contract 
practices.  Such  other  documents  shall 
consist  of  the  following  materials 
adopted  or  in  effect  at  any  time  from 
January  3. 1987.  that  relate  to  physician 
advertising  or  contract  practice: 

(a)  Resolutions  and  policies; 

(b)  Rules,  guidelines,  and  regulations, 
and  any  interpretations  of  its,  or  of 
AMA's.  Code  of  Ethics; 

(c)  Formal  and  informal  advice;  and 

(d)  Records  of  any  formal  or  informal 
disciplinary  proceedings, 

(2)  within  180  days  of  the  effective 
date,  file  with  the  Commission: 

(a)  A  verified  staiement  that  the 
mailing  required  by  subpart  F(l)  above 
was  completed; 

(b)  A  list  of  all  constituents  and  large 
components  that  AMA  has  reason  to 
believe  have  not  provided  either  the 
statement  required  by  Option  1  or  all 


documents  required  by  Option  2: 

(c)  Any  resolutions  submitted  to 
respondent  pursuant  to  Option  1  and 
copies  of  any  Codes  of  Ethics  submitted 
to  respondent  pursuant  to  Option  2  in 
response  to  the  maiHng  required  by 
subpart  F(l)  above. 

(3)  For  a  period  of  five  (5)  years  after 
the  effective  date,  maintain  the 
documents  that  it  receives  in  response 
to  Option  2. 

(4)  Within  24  months  of  the  effective 
date,  file  with  the  Commission  a  report 
in  writing: 

(a)  Listing  all  constituents  and  large 
components  that  respondent  has  reason 
to  believe,  from  information  obtained  by 
respondent  in  connection  with  the 
mailing  required  by  subpart  F(l),  are 
engaging  in  conduct  at  the  time  of  the 
report  that  if  engaged  in  by  respondent 
would  violate  parts  I,  II.  or  III  of  this 
Order 

(b)  Setting  forth  the  basis  for 
respondent's  belief  that  the  constituents 
and  large  components  identified  in 
subpart  (4)(a)  are  engaging  in  conduct 
that  if  engaged  in  by  respondent  would 
violate  parts  I,  II  or  III  of  this  Order 

(c)  Detailing  any  changes  made  by 
constituents  and  large  components  in 
their  Codes  of  Ethics  that  respondent 
submitted  to  the  Commission  pursuant 
to  subpart  (2)(c]  above  since  the  time 
that  such  Codes  were  submitted  to  the 
Commission;  and 

(d)  Stating  whether  it  believes  it  has 
satisfied  the  requirements  of  subparts 
(1)  and  (2)  of  part  IV(G)  below,  and 
detailing  its  reasons  for  such  belief. 

G.  Respondent's  obligations  under 
part  IV(D)  of  this  Order  are  stayed  for  a 
period  of  24  months  from  the  efifective 
date.  After  such  24  months,  the 
Commission  will  notify  respondent  that 
its  obligations  under  part  IV(D]  are 
satisfied  if: 

(1)  Respondent's  constituents  and 
large  components,  to  the  best  of 
respondent's  knowledge,  have  provided 
all  documents  responsive  to  Option  1  or 
Option  2  of  the  letter  sent  by  respondent 
to  such  constituents  and  large 
components  pursuant  to  subpart  (F)(l] 
above;  and 

(2)  Constituents  comprising  at  least 
40%  of  the  total  members  of 
respondent's  constituents,  and  large 
components  comprising  at  least  40%  of 
the  total  members  of  all  large 
components  have  chosen  Option  2  in 
response  to  the  mailing  required  by 
subpart  (F)(1)  above. 
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By  the  Commission,  Commissioner 
Azcuenaga  dissenting  and  Conuniuioner  Yao 
not  participating. 

Donald  S.  Oaik. 

Secretary. 

Dissenting  Statement  of  Conunissioner 
Azcuenaga 

In  the  Matter  of  American  Medical 
Association.  Docket  No.  9064 

I  dissent  from  the  decision  of  the 
majority  to  reopen  and  modify  the  order 
as  proposed  by  the  American  Medical 
Association  ("AMA").  First,  under 
Union  Carbide  Corp..  108  F.T.C.  184 
(1986).  the  Commission  should  deny  the 
petition  on  the  ground  thet  the  AMA 
currently  is  in  violation  of  the  original 
order.  Second,  the  AMA  has  failed  to 
show  changed  conditions  of  fact  or  law 
or  public  interest  considerations  that 
warrant  reopening  the  order.  See,  e.g., 
Canada  Cement  Lafarge  Ltd..  Ill  F.T.C. 
590,  591-92  (1989):  Louisiana-Pacific 
Corp..  Docket  No.  C-2956,  Letter  to  John 
C.  Hart  (June  5. 1986).  at  4.  Third,  the 
changes  proposed  by  the  AMA  and 
accepted  by  the  majority,  while 
superficially  minor,  weaken  a  significant 
order  provision  and  grant  extraordinary 
and  ill-advised  concessions  to  the  AMA. 

As  the  Commission  concludes  and  as 
the  AMA  admits.  AMA  is  not,  and  never 
has  been,  in  compliance  with  the  final 
order  of  the  Commission  issued  in  1982. 
"[Cjenerally  [the  Commission]  should 
refrain  from  reopening  an  order 
provision  when  there  exists  reason  to 
believe  that  a  respondent  is  in  violation 
of  the  very  provision  it  seeks  to  modify." 
Union  Carbide.  108  F.T.C.  at  185. 
Certainly,  the  Commission  should 
refrain  from  reopening  an  order  that  a 
respondent  is  currently  violating, 
without  articulating  good  reason  for  the 
exception  to  this  principle. 

Paragraph  IV(D)  of  the  Commission'i 
1982  Order  directs  the  AMA  to  require 
that  its  constituent  and  component 
organizations  agree  to  abide  by  the 
order  as  a  condition  of  affiliation.  The 
AMA  vigorously  resisted  this  provision 
during  the  litigation,  but  it  was 
specifically  endorsed  by  the 
Commission  and  affirmed  b/the  Court 
of  Appeals.  American  Medical 
Association.  94  F.T.C.  701. 1031-32 
(1979).  modified,  638  F.2d  443, 453  (2d 
Cir.  1980).  afTd  by  an  equally  divided 
Court.  452  U.S.  960  (1982).  Nonetheless, 
as  early  as  October  1982.  the  i\MA 
communicated  to  the  Commission  its 
refusal  to  comply  with  this  paragraph  of 
the  order,  and  it  has  openly  and 
consistently  refused  to  comply  since 
that  time. 

Despite  the  AMA's  longstanding  and 
flagrant  violations  of  the  order,  the 


majority  creates  an  exception  to  the 
general  rule  set  forth  in  Union  Carbide, 
on  the  ground  that  the  modification 
"furthers  the  purposes  of  the  Order,  and 
the  Commission's  competition  policy 
better  than"  the  existing  order.  Order  of 
the  Commission  at  page  6.  The 
exception  is  so  broad  that  it  swallows 
the  rule.  In  Union  Carbide,  the 
Commission  concluded: 

The  public  interest  is  served  by  denying  a 
request  for  reopening  and  modification  of  an 
order  provision  tivhile  compliance  issues 
remain  unresolved.  This  action  by  the 
Commission  will  enhance  its  ability  to  ensure 
compliance  with  this  order  and  other 
outstanding  orders,  enhance  the  deterrent 
effect  of  all  orders  and  of  Section  5  itself,  and 
serve  to  discourage  'self-help'  order 
modifications. 

108  F.T,C,  at  187.  The  point  of  Union 
Carbide  is  that  even  beneficial  and 
procompetitive  modifications  should  be 
rejected  while  the  respondent  is 
violating  the  order. 

Reopening  an  order  may  be  warranted 
in  the  public  interest  when  the 
respondent  shows  as  a  threshold  matter 
some  affirmative  need  to  modify  the 
order,  usually  a  competitive 
disadvantage  resulting  from  the  order. 
Absent  a  showing,  there  is  no 
justification  for  revisiting  a  final  order. 
The  majority  here  states  the  correct 
standard  but  fails  to  apply  it  The  AMA 
does  not  allege  competitive 
disadvantage  and  even  if  we  might  infer 
a  showing  of  need  from  the  AMA'a 
petition,  the  discussion  of  the  majority 
regarding  the  AMA's  ability  to  comply 
with  the  order  indicates  that  the  AMA 
has  not  shown  need  sufficient  to  justify 
reopening.  See  Order  Reopening  and 
Modifying  Order  in  Docket  No.  9064  at  3 
and  6.  The  public  interest  in  repose  and 
the  finality  of  orders  is  threatened  when 
the  decisionmaker  is  willing  to  reopen 
and  modify  orders  without  the  requisite 
showing. 

The  modification  that  the  Commission 
has  granted  does  not  strengthen,  but 
rather  seriously  weakens.  Paragraph 
IV(D),  a  key  part  of  the  order.  Indeed, 
this  order  modification  contains 
virtually  imprecedented  concessions  to 
a  respondent.  The  most  remarkable 
concession  appears  in  new  Paragraph 
IV(G)(1),  which  provides  that  if  the 
AMA  satisfies  two  modest  conditions 
within  two  years  "the  Commission  will 
notify  (AMA)  that  its  obligations  under 
Part  IV(D)  are  satisfied."  In  most  orders, 
the  respondent  is  obligated  to  send 
compliance  reports  to  the  Commission, 
but  this  order,  for  no  reason,  turns  the 
usual  practice  on  its  head  and  obligates 
the  Commission  to  report  to,  and 
essentially  to  bless,  the  AMA. 


In  this  order  modification,  the 
Commission  relinquishes  its  order 
enforcement  role  to  the  i\MA.  In  efiiect. 
the  Commission  appoints  the  AMA 
guardian  of  the  proverbial  chicken  coop 
despite  its  years  of  defying  the  order. 
The  AMA.  not  the  FTC,  will  be  the 
entity  evaluating  whether  practices 
violate  the  order.  Paragraph  rV(F)  of  the 
modified  order  contemplates  that  the 
AMA  will  undertake  a  survey  of 
antitrust  compliance  by  some  of  its 
constituents  and  components.  Althou^ 
private  efforts  to  monitor  antitrust 
compliance  are  to  be  encouraged,  they 
have  not  in  the  past  been  acceptable 
substitutes  for  compliance  with 
Commission  orders. 

The  modified  order  requires  the  AMA 
to  obtain  certain  relevant  documents 
related  to  advertising  regulations  from 
its  affiliates,  but  does  not  provide  for 
Commission  access  to  these  important 
documents.  The  AMA  is  not  required  to 
turn  these  documents  over  to  die 
Commission  or  to  make  them  available 
for  inspection  by  the  Commission. 
Instead  of  providing  all  relevant 
documents,  the  AMA  will  turn  over  to 
the  Commission  only  the  affiliates' 
Codes  of  Ethics,  which  are  widely 
distributed  public  documents. 

Virtually  every  order  entered  by  the 
Commission  in  recent  history  has 
contained  a  requirement  that  the 
respondent  make  the  relevant 
comphance  documents  available  for 
inspection  during  reasonable  business 
hours.  The  reason  for  insisting  on  access 
to  the  relevant  documents  is  to  enable 
the  Commission  to  verify  compliance. 
The  order,  as  modified,  includes  no  such 
provision.  The  majorify  provides  no 
explanation  of  its  decision  to  omit  the 
usual  means  to  verify  compliance. 

Few  possible  explanations  for  the 
action  of  the  majority  present 
themselves.  Has  the  majority  decided 
implicitly  to  overrule  Union  Carbide 
without  acknowledging  it  or  explaining 
why?  Has  the  Commission  changed  its 
firm  and  long-standing  commitment  to 
the  finality  and  enforcement  of  its 
orders?  I  have  searched  in  vain  for  a 
reason  I  can  understand,  regardless  of 
whether  I  agree  with  it.  Unfortunately, 
no  creditable  explanation  comes  to 
mind.  At  best,  today's  decision  is  an 
aberration,  not  to  be  repeated.  For  the 
sake  of  the  Commission's  overall  law 
enforcement  program,  I  can  only  hope  it 
will  be  so  viewed. 
I  emphatically  dissent. 

[PR  Doc.  91-26400  FUed  10-31-01;  845  am) 
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(FH*  No.  902  30171 

Dr.  Scott  M.  Ross,  d/b/a  Mpls.  Csnter 
for  Cosmstic  and  Laser  Surgery, 
Proposed  Consent  Agreement  With 
Analysis  To  Aid  Public  Comment 

AOENCV.  Federal  Trade  Commission. 
ACTION:  Proposed  Consent  Agreement. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  require, 
among  other  things,  a  Minneapolis 
cosmetic  surgeon  to  disclose  in  certain 
futiu^  advertisements  the  existence  of 
risks  from — and  the  expected  recovery 
period  following  —his  cosmetic  surgery 
services,  and  to  have  scientific  evidence 
supporting  results  claims. 

DATES:  Comments  must  be  received  on 
or  before  December  31, 1991. 

ADDRESSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
room  159,  6th  Street  and  Pennsylvania 
Avenue  NW.,  Washington.  DC  20580. 

FOR  FURTHER  INFORMATION  CONTACT 

Richard  Kelly.  FTC/H-200,  Washington, 
DC  20580.  (202)  326-3304. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  6{f}  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721, 15  U.S.C. 
46  and  S  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist,  having  been  filed  with 
and  accepted,  subject  to  final  approval, 
by  the  Commission,  has  been  placed  on 
the  public  record  for  a  period  of  sixty 
(60)  days.  Public  comment  is  invited. 
Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
S  4.9(b)(6)(ii)  of  the  Commission's  Rules 
of  Practice  (16  CFR  4.9(b)(6)(ii)). 

The  Federal  Trade  Commission, 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Dr.  Scott  M. 
Ross  d/b/a  Mpls.  Center  for  Cosmetic 
and  Laser  Surgery  (hereinafter  referred 
to  as  respondent),  is  willing  to  enter  into 
an  agreement  containing  an  Order  to 
cease  and  desist  from  the  use  of  the  acts 
and  practices  being  investigated. 

It  Is  Hereby  Agreed  By  and  between 
respondent  and  counsel  for  the  Federal 
Trade  Conmiission  that: 

1.  Respondent  is  a  Minnesota  resident 
vith  his  principal  place  of  business 
located  at:  910  E.  26th  Street,  suite  425, 
Abbott  Northwestern  Medical  Campus, 
Minneapolis,  Minnesota  55404. 


2.  Respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the 
attached  draft  complaint. 

3.  Respondent  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  Order  entered  pursuant  to 
this  agreement:  and 

(d)  Any  claim  under  the  Equal  Access 
to  Justice  Act  5  U.S.C.  504. 

4.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it.  together  with  the 
attached  draft  complaint,  will  be  placed 
on  the  public  record  for  a  period  of  sixty 
(60)  days  and  information  in  respect 
thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondent,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circimistances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  respondent  that  the  law 
has  been  violated  as  alleged  in  the 
attached  draft  complaint. 

6.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  S  2.34  of  the 
Commission's  Rules,  the  Commission 
may,  without  further  notice  to 
respondent:  (a)  Issue  its  complaint 
corresponding  in  form  and  substance 
with  the  attached  draft  complaint  and 
its  decision  containing  the  following 
Order  to  cease  and  desist  in  disposition 
of  the  proceeding;  and  (b)  make 
information  public  in  respect  thereto. 
When  so  entered,  the  Order  to  cease 
and  desist  shall  have  the  same  force  and 
effect  and  may  be  altered,  modified  or 
set  aside  in  the  same  manner  and  within 
the  same  time  provided  by  statute  for 
other  Orders.  "The  Order  shall  become 
final  upon  service.  Delivery  by  the  U.S. 
Postal  Service  of  the  complaint  and 
decision  containing  the  agreed-upon 
Order  to  respondent's  address  as  stated 
in  this  agreement  shall  constitute 
service.  Respondent  waives  the  right  it 
may  have  to  any  other  manner  of 
service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  Order,  and 


no  agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  Order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  Order. 

7.  Respondent  has  read  the  attached 
draft  complaint  and  the  following  Order 
and  he  understands  that  once  the  Order 
has  been  issued,  he  will  be  required  to 
file  one  or  more  compliance  reports 
showing  that  it  has  fully  complied  with 
the  Order.  Respondent  further 
understands  that  it  may  be  liable  for 
civil  penalties  in  the  amoimt  provided 
by  law  for  each  violation  of  the  Order 
after  it  becomes  final. 

Order 

Definition 

For  purposes  of  this  Order,  the  phrase, 
"advertising,  promotion  or  offering  for 
sale,"  does  not  include  any  statement 
made  by  respondent  or  his 
representatives,  agents  or  employees  to 
a  patient  after  the  patient  has  agreed  to 
purchase  the  service  represented. 

I 

It  Is  Ordered  Thai  respondent,  Dr. 
Scott  M.  Ross,  d/b/a  Mpls.  Center  for 
Cosmetic  and  Laser  Surgery,  and  his 
agents,  representatives,  and  employees, 
directly  or  through  any  corporation, 
subsidiary,  division,  or  other  device,  in 
connection  with  the  advertising, 
promotion,  or  offering  for  sale  of 
liposuction  or  any  surgical  procedures, 
do  forthwith  cease  and  desist  from: 

(1)  Representing,  directly  or  by 
implication,  that  results  depicted  in 
advertising  are  typical  of  results  that 
can  actually  be  obtained  through  a 
cosmetic  surgery  procedure  unless  such 
is  the  case; 

(2)  Representing,  directly  or  by 
implication,  through  any  advertisement 
containing  before-and-after 
photographs,  that  said  photographs 
accurately  depict  the  results  of  actual 
surgical  procedures  unless  he  possesses 
a  reasonable  basis  for  such 
representation,  which  shall,  at  a 
minimum,  consist  of  documentary 
evidence  that  the  photographs  appearing 
in  the  advertisement  depict  actual 
results  of  surgical  procedures,  without 
enhancement  through  makeup,  padding 
or  other  non-surgical  improvements  in 
the  photographs; 

(3)  Otherwise  misrepresenting,  in  any 
manner,  directly  or  by  implication,  the 
results  that  can  be  achieved  with 
liposuction  or  any  other  cosmetic 
surgical  procedure; 

(4)  Representing,  through  any 
advertisement,  directly  or  by 
implication,  that  liposuction,  or  any 
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other  cosmetic  surgery  procedure  that 
entails  risk  of  serious  medical 
complications,  is  safe  unless  said 
representation  is  accompanied  by  a 
clear  and  prominent  disclosure  that  the 
procedure  is  a  surgical  procedure 
involving  the  risk  of  adverse  medical 
complications; 

(5)  Representing,  through  any 
advertisement,  directly  or  by 
implication,  that  any  cosmetic 
improvement  through  surgery  can  be 
obtained  in  any  specified  period  of  time 
unless  said  representation  includes  the 
length  of  the  typical  postoperative 
recovery  period  or  is  accompanied  by  a 
clear  and  prominent  disclosure  of  the 
typical  length  of  said  recovery  period; 
and 

(6)  Otherwise  misrepresenting,  in  any 
manner,  directly  or  by  Implication, 
either  the  recovery  times  or  the  liklihood 
of  serious  adverse  complications 
associated  with  liposuction  or  any  other 
cosmetic  surgery  procedure. 

n 

It  Is  Further  Ordered  That  respondent 
shall  distribute  a  copy  of  this  Order  to 
all  of  respondent's  present  and  future 
officers,  agents,  representatives,  and 
employees  of  respondent  having 
responsibilities  with  respect  to  the 
subject  matter  of  this  Order. 

Ill 

It  Is  Further  Ordered  That  respondent 
shall  maintain  for  a  period  of  three  (3) 
years  after  the  date  the  representation 
was  last  made,  and  make  available  to 
the  Federal  Trade  Commission  staff 
upon  request  for  inspection  and  copying, 
all  materials  possessed  and  relied  upon 
to  substantiate  any  claim  or 
representation  covered  by  this  Order, 
and  all  test  reports,  studies,  surveys  or 
information  in  his  possession  or  control 
or  of  which  he  has  knowledge  that 
contradict,  qualify  or  call  into  question 
any  such  claim  or  representation. 

IV 

It  Is  Further  Ordered  That  respondent 
shall  promptly  notify  the  Commission  of 
the  discontinuance  of  his  present 
business  and,  for  a  period  of  five  (5) 
years  from  the  date  of  service  of  this 
Order,  shall  promptly  notify  the 
Commission  of  each  affiliation  with  a 
new  business  or  employment,  each  such 
notice  to  include  the  respondent's  new 
business  address  and  a  statement  of  the 
nature  of  the  business  or  employment  in 
which  the  respondent  is  newly  engaged 
as  well  as  a  description  of  the 
respondent's  duties  and  responsibilities 


in  connection  with  the  business  or 
employment. 


It  Is  Further  Ordered  That  respondent 
shall,  within  sixty  (60)  days  after  the 
service  of  this  Order,  submit  to  the 
Commission  a  report,  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  respondent  has  complied  with  all 
requirements  of  this  Order. 

Analysis  of  Proposed  Consent  Order  to 
Aid  PubBc  Comment 

The  Federal  Trade  Commission  has 
accepted  subject  to  final  approval  an 
agreement  to  a  proposed  consent  order 
fi-om  Scott  M.  Ross.  M.D..  d/b/a  Mpls. 
Center  for  Cosmetic  and  Laser  Surgery 
("MPLS"],  of  Minneapolis.  Minnesota. 
MPLS  offers  liposuction  surgery  services 
to  the  public  and  Dr.  Ross  has  widely 
advertised  his  clinic's  services  in  the 
Miimeapolis-St.  Paul  metropolitan  area 
by  placing  an  advertisement  for 
liposuction  surgery  in  local  newspapers 
and  periodicals. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  and  take 
other  appropriate  action  or  make  final 
the  agreement's  proposed  order. 

The  Conunission  has  alleged  that  Dr. 
Ross'  advertisements  misrepresented 
the  efficacy  and  nature  of  liposuction 
surgery.  First,  the  advertisements 
contained  two  side-by-side  photographs 
%vith  the  words  "43  years"  under  the  first 
and  "25  minutes"  under  the  second.  "The 
implied  representation  is  that  the 
photographs  are  before-and-after 
photographs  portraying  the  typical 
results  of  a  25  minute  liposuction 
procedure.  Second,  the  advertisements 
represent  that  liposuction  is 
unqualifiedly  "safe"  and  can  achieve 
results  in  "a  matter  of  minutes."  These 
claims  imply  that  liposuction  is  a  minor 
medical  procedure  without  serious  risks 
or  the  need  for  lengthy  post-operative 
healing. 

The  Conunission  believes  that  these 
claims  are  deceptive.  The  before-and- 
afler  photographs  do  not  fairly  represent 
the  results  that  can  be  typically 
achieved  in  an  actual  25  minute 
liposuction  procedure,  and  respondent 
has  provided  no  reasonable  basis  for 
such  representation.  Moreover,  the 
representations  that  liposuction  is  a 
minor  medical  procedure  without 


serious  risks  or  the  need  for  lengthy 
post-operative  healing  are  deceptive. 
Liposuction  is  an  invasive,  surgical 
procedure  with  potentially  serious 
adverse  complications  and  risks  that 
include  shock,  infection,  and  embolism, 
as  well  as  the  risks  that  accompany  any 
procedure  that  involves  the  use  of 
anesthesia.  In  addition,  the  procedure 
usually  produces  localized  swelling  and 
pain  at  the  area  where  the  fat  was 
removed  and  healing  usually  involves 
significant  discomfort  and  takes  several 
weeks  to  occur.  In  some  cases, 
discoloration  and  dimpling  may  remain 
for  even  longer  periods.  It  is  important 
to  note  that  the  allegations  do  not 
concern  the  quality  of  the  cosmetic 
surgery  services  provided  to  consumers 
but  address  only  the  accuracy  of  certain 
advertising  claims. 

The  proposed  consent  order  seeks  to 
address  the  alleged  misrepresentations 
cited  in  the  accompanying  complaint  by 
requiring  that  respondent  not  represent 
that  certain  results  are  typical,  unless 
such  is  the  case.  The  order  also  requires 
that,  if  respondent  represents  that  a 
before-and-after  photograph  depicts  the 
results  of  actual  cosmetic  surgical 
procedures,  he  must  then  have  a 
reasonable  basis  for  such 
representation.  In  addition,  the  proposed 
order  requires  that  if  Dr.  Ross 
represents  that  liposuction,  or  any  other 
cosmetic  surgery  procedure  that  entails 
the  risk  of  serious  adverse 
complications,  is  safe  or  can  produce 
results  in  a  specified  time  period,  he 
must  also  disclose  that  the  procedure  is 
surgical  in  nature  and  can  result  in 
adverse  medical  complications. 
Moreover,  the  represented  time  period 
must  include  the  length  of  the  expected 
recovery  period  or  be  accompanied  by  a 
disclosure  of  the  length  of  the  recovery 
period.  The  order  further  prohibits  any 
other  misrepresentations  of  the  results 
that  can  be  achieved,  the  recovery 
times,  or  the  likelihood  of  serious 
adverse  complications  associated  with 
liposuction  or  any  other  cosmetic 
surgical  procedure. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 

Donald  S.  Claik. 

Secretary. 

[PR  Doc  91-28410  Filed  10-31-01;  S:4S  am] 
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Nippon  Sheet  Glass  Co^  Ltd.,et  al.; 
Prot)ibited  Trade  Practices  and 
Affirmative  Corrective  Actions 

aqency:  Federal  Trade  Commission. 
action:  Consent  Order. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires,  among  other  things,  the 
respondents,  suppliers  of  wired  glass, 
for  a  period  of  ten  years,  to  obtain  prior 
Commission  approval  before  engaging 
any  other  entity  in  North  America  into 
any  joint  manufacturing,  marketing  or 
distribution  agreement  that  involves 
selling  to  customers  located  in  the 
United  States. 

DATES:  Complaint  and  Order  issued 
October?,  1991.  • 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Doyle,  Jr.,  FrC/S-2308, 
Washington,  DC  20580.  (202)  326-2682. 
SUPPLEMENTARY  INFORMATION:  On 
Wednesday,  July  24. 1991,  there  was 
published  in  the  Federal  Register,  56  FR 
33935,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Nippon 
Sheet  Glass  Company,  Ltd..  et  al.,  for  the 
purpose  of  soliciting  public  comment. 
Interested  parties  were  given  sixty  (60) 
days  in  which  to  submit  comments, 
suggestions  or  objections  regarding  the 
proposed  form  of  the  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  fmdings  and  entered  an 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret  or 

apply  sec.  5.  38  Stat.  719,  6  j  amended:  sec.  7, 

38  Stat.  731.  as  amended:  15  U.S.C.  45, 18) 

Donald  S.  Clark, 

Secretary. 

(FR  Doc.  91-26411  Filed  10-31-91;  8:45  am] 
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GENERAL  ACCOUNTING  OFFICE 

Federal  Accounting  Standards 
Advisory  Board;  Meeting 

AGENCY:  General  Accounting  Office. 
action:  Notice. 

summary:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 


Copiei  of  the  Complaint  and  the  Decision  and 
Order  are  available  from  the  Commiision't  Public 
Reference  Branch.  H-130,  eth  Street  A  Pennsylvania 
Avenoe,  NW..  Washington.  DC  20580. 


(Pub.  L  No.  92-463),  as  amended,  notice 
is  hereby  given  that  a  meeting  of  the 
Federal  Accounting  Standards  Advisory 
Board  will  be  held  on  Monday, 
November  18, 1991.  from  9,a.m.  until  4 
p.m.  in  room  7313  of  the  General 
Accounting  Office,  441  G  St.  NW.. 
Washington,  DC. 

The  agenda  for  the  meeting  will 
consist  of  a  review  of  the  minutes  of  the 
October  16  meeting,  discussion  of  assets 
in  Department  of  Defense  revolving 
funds,  discussion  of  staff  study  on 
inventory  accounting,  discussion  of 
credit  reform,  a  status  report  on  physical 
assets  projects,  and  a  status  report  on 
user  needs  and  objective  project.  We 
advise  that  other  items  may  be  added  to 
the  agenda;  interested  parties  should 
contact  the  Staff  Director  for  more 
specific  information. 

Any  interested  person  may  attend  the 
meeting  as  an  observer.  Board 
discussions  and  reviews  are  open  to  the 
public. 

FOR  FURTHER  INFORMATION  CONTACT 

Ronald  S.  Young,  Staff  Director,  401  F  St. 
NW..  room  302.  Washington.  DC  20001, 
or  call  (202)  504-3336. 
DATES:  November  18. 1991. 
ADDRESSES:  441  G  St.,  NW.,  room  7313. 
Washington,  DC  20548. 

Authority:  Federal  Advisory  Committee 
Act.  Pub.  L  No.  92-463,  section  10(a)(2),  86 
Stat.  770,  774  (1972)  (current  version  at  5 
U.S.C.  app.  section  10(a)(2)  (1988);  41  CFR 
101-6.1015  (1990) 

Dated:  October  29, 1991. 
Ronald  S.  Young. 
StaffDirector. 
(FR  Doc.  91-28425  Filed  10-31-81: 8:45  am] 

BHJJNO  COOC  1S10-01-M 


DEPARTIMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  ttie  Secretary 

Office  for  Civil  Rights;  Statement  of 
Organization,  Functions  and 
Delegations  of  Authority 

Part  A,  Chapter  AT  (Office  for  Civil 
Rights)  of  the  Statement  of  Organization, 
Functions  and  Delegations  of  Authority 
of  the  Department  of  Health  and  Human 
Services  (45  FR  47479.  7/15/80;  45  FR 
82721. 12/16/80;  47  FR  4348, 1/29/82;  51 
FR  41154-57, 11/13/86;  and  54  FR  33613, 
8/15/89)  has  revised  its  regional 
functional  statement  to  ratify 
operational  changes  which  have  taken 
place.  The  headquarters  offices  and 
divisions  remain  intact.  The  changes  are 
as  follows:  Under  Part  A.,  Paragraph,  "4. 
Office  of  the  Regional  Manager",  delete 
paragraphs  "A.  Investigations  Division 


(called  Investigations  Branch  in  smaller 
regions)"  and  "B.  Volimtary  Compliance 
and  Outreach  Division  (called  Voluntary 
Compliance  and  Outreach  Branch  in 
smaller  regions)"  in  their  entirety. 


A.  Investigative  Functions 

Under  the  authorities  the  office 
enforces;  serves  as  complaint  intake 
unit;  conducts  complaint  investigations 
of  health  and  human  services 
institutions  to  eliminate  unlawful 
discrimination  and  to  ensure  equal 
opportunity  for  the  beneficiaries  of 
Federal  financial  assistance  provided  by 
the  Department  of  Health  and  Human 
Services;  determines  compliance  of 
recipients;  advises  Regional  Manager  on 
critical  enforcement  action;  provides 
assistance  to  recipients  for  corrective 
action;  and  monitors  implementation  of 
corrective  plans;  coordinates 
enforcement  activities  with  civil  rights 
attorney,  OPDIV  regional  officials. 
State,  and  other  Federal  agencies,  and. 
as  appropriate,  headquarters  offices  and 
divisions;  solicits  regional/area  civil 
rights  attorney's  legal  opinion  on 
investigations  as  the  Regional  Manager 
deems  appropriate;  and  processes  all 
complaints  received,  including 
determination  of  jurisdiction  and 
completeness. 

B.  Voluntary  Compliance  and  Outreach 
Functions 

Conducts  project  reviews  in  order  to 
assist  in  identifying  potential 
compliance  problems;  negotiates 
voluntary  compliance  with  health  and 
human  services  institutions;  advises  the 
Regional  Manager  on  critical 
compliance  matters;  coordinates 
voluntary  compliance  activities  with 
OPDIVs  and  STAFFDIV5,  regional 
officials.  State,  local  and  other  Federal 
agencies  and,  as  appropriate, 
headquarters  offices  and  divisions; 
provides  assistance  and  outreach 
services  to  recipients,  beneficiaries  and 
organizations  as  requested  or  referred; 
represents  the  regional  office  to  promote 
understanding  of  the  Office's 
responsibilities  and  voluntary 
compliance  programs;  establishes  and 
maintains  effective  relationship  with  the 
Offices  of  Governors.  State  and  local 
officials  in  order  to  provide  advice  and 
assistance  to  them  on  civil  rights 
matters;  establish  and  maintain  liaison 
with  the  Regional  Office  of  the  Secretary 
to  assist  in  providing  technical 
assistance  on  architectural  barrier 
problems;  maintains  close  liaison  with 
the  Regional  Office  of  the  Secretary  in 
carrying  out  speaking  engagements, 
media  appearances  and  interviews. 


(Regions  III,  IV,  and  VI  carry  out 
OCR's  functional  responsibilities  under 
an  organizational  structure  consisting  of 
an  Investigations  Division  and 
Voltmtary  Compliance  and  Outreach 
Division.  Regions  I.  II,  V,  VU,  VIU,  IX. 
and  X  carry  out  both  the  investigative 
and  voluntary  compliance  and  outreach 
functions  under  an  organization 
structure  consisting  of  operations 
branches  (1,  2,  or  3)  whereby  each 
branch  has  responsibility  for  the  full 
range  of  activities  under  the  OCR 
Regional  Manager.  In  Regions  1, 11.  V. 
VII,  VIII  and  X.  the  Branch  Chiefs  report 
through  a  Division  Director.  In  Region 
IX,  they  report  directly  to  the  Deputy 
Regional  Manager.) 

I  hereby  ratify  and  affirm  any  actions 
previously  taken  by  the  OCR  Director  or 
any  OCR  officials  which  affect  the 
realignment  of  OCR's  regional  structure. 

Dated:  October  4, 1991. 
□izalMth  M.  Junes, 

Acting  Assistant  Secretary  for  Management 

and  Budget. 

(FR  Doc.  91-26433  Filed  10-31-41;  8:45  am] 

■lUJNO  COOC  7S10-1S-II 


Cantsrs  for  CMseasa  Control 

Board  of  Sdentiflc  Counsators, 
National  Canter  for  Infectious 
Diseasas;  Maatlrtg 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  the  Centers  for  Disease 
Control  (CDC)  announces  the  following 
committee  meeting. 

Name:  Board  of  Scientific  Counselors, 
National  Center  for  Infectious  Diseases 
(NCID). 

Time  and  Dates:  8:30  a.m.-5:30  p.m., 
November  18-19, 1991. 

Place:  CDC,  Auditorium  A,  1800  Clifton  . 
Road.  NE.  Atlanta,  Georgia  30333. 

Status:  Closed:  4:30  p.m.-5:30  p.m., 
November  18,  and  1  p.m.-3  p.m.,  November 
19.  All  other  portions  open  to  the  public, 
limited  only  by  the  space  available. 

Purpose:  The  Board  of  Scientific 
Counselors,  NCID,  provides  advice  and 
guidance  to  the  Director,  CDC.  and  Director. 
NCID,  in  the  following  areas:  program  goals 
and  objectives:  strategies:  program 
organization  and  resources  for  infectious 
disease  prevention  and  control;  and  program 
priorities. 

Matters  to  Be  Discussed:  The  agenda  will 
focus  on  updates  of  the  NCID  Strategic  Plan, 
internal  program  planning  and  review 
activities,  disease  priorities,  and  action 
planning.  Other  agenda  items  for  the  meeting 
will  include  announcements,  consideration  of 
minutes  of  the  June  10-11, 1991,  meeting,  a 
report  from  the  Acting  Director,  NCID; 
discussion  of  research  initiatives,  and  future 
board  activities.  Beginning  at  4:30  p.m. 
through  5:30  p-m^  November  18,  and  1  p.m. 
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through  3  p.m..  November  19,  the  board  will 
discuss  certain  matters  the  public  disclosure 
of  which  would  constitute  a  violation  of 
sections  552b(c)(2)  and  552b(c)(6)  of  title  5 
U.S.  Code  related  to  personal  privacy. 
Therefore,  pursuant  to  said  provisions  and 
the  determination  of  the  Director,  CDC  this 
portion  of  the  meeting  will  not  be  open  to  the 
public. 

The  discussion  will  include  presentations 
by  community,  state,  and  Federal 
representatives.  Agenda  items  are  subject  to 
change  as  priorities  dictate. 

Written  comments  are  welcome  and  should 
be  received  by  the  contact  person  listed 
below  prior  to  the  opening  of  the  meeting. 

Contact  Person  For  More  Information: 
James  M.  Monroe,  Director,  Office  of  Program 
Resources,  Office  of  the  Director,  NCID,  CDC, 
Mailstop  C-14, 1600  Clifton  Road,  NE., 
Atlanta,  Georgia  30333,  telephone  404/639- 
3473  or  FTS  238-3473. 

Dated:  October  29, 1991. 
Elvln  Hilyer, 

Associate  Director  for  Policy  Coordination, 

Centers  for  Disease  Control. 

[FR  Doc.  91-26488  Filed  10-31-01;  8:45  am] 

MIXMa  COOC  41M-W-M 


Public  Health  Servica 

Orphan  Products  Board;  Public 
Maating 

AOENCV:  Office  of  the  Assistant 
Secretary  for  Health.  DHHS. 
ACTION:  Notice  of  public  meeting: 
Orphan  Products  Board. 

SUMMARY:  The  Department  of  Health 
and  Human  Services  and  the  Office  of 
the  Assistant  Secretary  for  Health 
announce  that  a  public  meeting  hosted 
by  the  Orphan  Products  Board  will  be 
held  on  December  4, 1991  in 
Washington.  DC.  The  purpose  of  this 
meeting  is  to  bring  together 
representatives  of  various  organizations 
concerned  about  improving  the  health  of 
patients  with  rare  diseases  in  order  to 
identify  opportimities  for  coordination 
and  cooperation. 

The  meeting  will  be  chaired  by  Dr. 
Sandra  Mahkorn.  Deputy  Assistant 
Secretary  for  Public  Health  Policy.  It 
will  commence  at  9  a.m..  in  room  729G. 
Hubert  H.  Humphrey  Building.  200 
Independence  Avenue,  SW., 
Washington.  DC  20201. 
ADDRESSES:  Organizations  wishing  to 
participate  should  contact  Dr.  John  V. 
Kelsey,  Executive  Secretary,  Orphan 
Products  Board,  Food  and  Drug 
Administration  (HF-35),  room  8-73,  5600 
Fishers  Lane,  Rockville.  Maryland  20657, 
Requests  can  be  in  writing  or  by  phone 
and  should  be  received  by  November  8, 
1991. 
FOR  nmTNCR  INFORMATION  OONTACT: 

Dr.  John  V.  Kelsey.  Execudve  Secretary, 


Orphan  Products  Board.  Food  and  Drug 

Administration  (HF-35),  5600  Fishers 

Lane.  Rockville,  Maryland  20857;  (301) 

443-4903. 

SUPPI^MCNTARY  INFORMATION:  Ar 

orphan  drug  is  a  drug  for  the  treatment 
of  a  rare  disease  or  condition  whch 
either  (1)  has  a  prevalence  in  the  United 
States  of  under  200,000  persons  or  (2) 
has  a  higher  prevalence  and  for  which 
there  is  no  reasonable  expectation  that 
the  cost  of  developing  and  making 
available  in  the  United  States  a  drug  for 
such  disease  or  condition  will  be 
recovered  from  sales  in  the  United 
States  of  such  drug.  The  Orphan  Drug 
Act.  Public  Law  97-414  enacted  on 
January  4, 1983,  as  amended,  established 
a  number  of  incentives  to  encourage  the 
development  and  marketing  of  orphan 
drugs. 

The  Act  also  established  an  Orphan 
Products  Board  to  promote  the 
development  of  drugs  and  devices  for 
rare  disease  or  conditions  and  to  assure 
appropriate  coordination  among  all 
interested  Federal  agencies, 
manufacturers,  and  organizations 
representing  patients  with  rare  diseases. 

Hie  Orphan  Products  Board  is  chaired 
by  the  Assistant  Secretary  for  Health, 
llie  Board  is  composed  of 
representatives  from  the  Department  of 
Health  and  Human  Services  (DHHS). 
the  Department  of  Veterans  Affairs 
(DVA).  the  National  InsUtute  for 
Disability  and  Rehabilitation  Research 
(NIDRR)  and  the  Department  of  Defense 
(DoD).  Within  DHHS.  representatives 
from  the  Alcohol.  Drug  Abuse,  and 
Mental  Health  Administration 
(ADAMHA),  the  Centers  for  Disease 
Control  (CDC),  the  Food  and  Drug 
Administration  (FDA),  the  Health  Care 
Financing  Administration  (HCFA),  the 
National  Institutes  of  Health  (NIH).  the 
Social  Security  Administration  (SSA) 
and  the  Office  of  the  Assistant  Secretary 
for  Health  (OASH)  serve  on  the  Board. 

The  purpose  of  the  meeting  will  be  to 
establish  a  consortium  of  interested 
organizations  to  identify  areas  of 
coordination  and  cooperation  in 
promoting  the  development  of  products 
to  treat  rare  diseases  and  conditions. 
Goals,  objectives,  operating  procedures 
and  membership  will  be  discussed.  The 
participants  will  identify  topics  for 
discussion  by  the  consortium.  It  is 
expected  that  the  group  will  begin 
consideration  of  a  few  topics  that 
participants  will  identify  in  advance  of 
the  meeting. 

The  consortium  will  oe  organizeo  as  a 
subcommittee  of  the  Orphan  Products 
Board.  It  is  expected  that  the 
membership  of  the  group  will  vary 
depending  on  the  topic  o  be  discussed. 
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It  is  the  intention  of  the  Orphan 
Products  Board  that  this  be  a  working 
group  with  participation  at  any  meeting 
not  exceeding  15  persons.  While  no 
organization  will  be  prevented  from 
attending,  each  organization  may  send 
only  one  representative,  and 
organizations  with  common  interests  are 
strongly  urged  to  send  only  one  person 
to  represent  all. 

The  axmual  open  public  meeting  of  the 
Orphan  Products  Board,  chaired  by  Dr. 
James  O.  Mason.  Assistant  Secretary  for 
Health,  will  take  place  the  following 
day,  December  5. 1991  and  will  include 
an  opportunity  for  public  comment  from 
any  interested  party.  That  meeting  will 
also  be  in  Washington.  DC  and 
information  on  that  meeting  can  also  be 
obtained  from  Dr.  John  V.  Kelsey. 
Executive  Secretary  of  the  Orphan 
Products  Board  at  (301)  443-4903.  The 
December  5th  open  public  meeting 
would  be  the  appropriate  place  for 
individuals  and  organizations, 
concerned  with  orphan  drug  and  rare 
disease  issues,  to  make  statements  for 
the  record. 

Those  organizations  wishing  to 
participate  in  the  consortium  meeting 
should  contact  the  Executive  Secretary 
of  the  Orphan  Products  Board  in  writing 
or  by  phone.  The  request  for 
participation  should  be  submitted  before 
November  8, 1991.  and  should  include; 

a.  Name,  address,  and  telephone 
number  of  the  organization  desiring  to 
participate: 

b.  Name,  title  and  telephone  number 
of  individual  who  will  be  representing 
that  organization: 

c.  Suggestions  for  possible  topics  for 
the  consortium  to  explore. 

For  those  unable  to  attend  the 
consortium  meeting,  comments  and 
suggestions  for  discussion  topics  may  be 
sent  to  the  Executive  Secretary  of  the 
Orphan  Products  Board  at  the  address 
bsted  above. 

Dated;  October  22, 1991. 
lame*  O.  Mason, 
Assistant  Secretary  for  Health. 
(FR  Doc.  81-28346  Filed  10-31-91:  8:45  am] 

MUMQ  CODE  41W-17-M 


Orphan  Products  Board;  Public 
Meeting 

AQCNCV:  Office  of  the  Assistant 
Secretary  for  Health,  DHHS. 
ACTKNC  Notice  of  public  meeting; 
Orphan  Products  Board. 


:  the  Department  of  Health  and 
Human  Services  and  the  Office  of  the 
Assistant  Secretary  for  Health  announce 
that  a  public  meeting  of  the  Orphan 
Products  Board  wrill  be  held  on 


December  5. 1991  in  Washington.  DC  It 
will  commence  at  9  a.m..  in  room  800. 
Hubert  H.  Humphrey  Building.  200 
Independence  Avenue  SW.. 
Washington.  DC  20201.  During  the 
afternoon  session,  there  will  be  an 
opportunity  for  interested  persons  to 
present  Information  and  views  on  the 
issue  of  orphan  products  development 
The  meeting  will  be  chaired  by  Dr. 
James  O.  Mason.  Assistant  Secretary  for 
Health  and  Chairman.  Orphan  Products 
Board. 

ADDRESSES:  Written  requests  to 
participate  should  be  sent  to  Dr.  John  V. 
Kelsey,  Executive  Secretary.  Orphan 
Products  Board.  Food  and  Drug 
Administration  (HF-35),  room  8-73.  5600 
Fishers  Lane,  Rockville.  Maryland  20857, 
and  should  be  received  by  November  22, 
1991. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  John  V.  Kelsey,  Executive  Secretary. 
Orphan  Products  Board,  Food  and  Drug 
Administration  (HF-35),  5600  Fishers 
Une,  Rockville.  Maryland  20657.  (301) 
443-4903. 

SUPPLEMENTARY  INFORMATION:  An 
orphan  drug  is  a  drug  for  the  treatment 
of  a  rare  disease  or  condition  which 
either  (1)  has  a  prevalence  in  the  United 
States  of  under  200,000  persons  or  (2) 
has  a  higher  prevalence  and  for  which 
there  is  no  reasonable  expectation  that 
the  cost  of  developing  and  making 
available  In  the  United  States  a  drug  for 
such  disease  or  condition  will  be 
recovered  from  sales  in  the  United 
States  of  such  drug.  The  Orphan  Drug 
Act,  Public  Law  97-414  enacted  on 
January  4. 1983.  as  amended,  established 
a  number  of  incentives  to  encourage  the 
development  and  marketing  of  orphan 
drugs. 

The  Act  also  established  an  Orphan 
Products  Board  to  promote  the 
development  of  drugs  and  devices  for 
rare  diseases  or  conditions  and  to 
ass\ire  appropriate  coordination  among 
all  interested  Federal  agencies, 
manufacturers,  and  organizations 
representing  patients  with  rare  diseases. 
The  Orphan  Products  Board  is  chaired 
by  the  Assistant  Secretary  for  Health. 
The  Board  is  composed  of 
representatives  from  the  Department  of 
Health  and  Human  Services  (DHHS), 
the  Department  of  Veterans  Affairs 
(DVA),  the  National  Institute  for 
Disability  and  Rehabilitation  Research 
(NIDRR)  and  the  Department  of  Defense 
(DoD).  Within  DHHS,  representatives 
from  the  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration 
(ADAMHA),  the  Centers  for  Disease 
Control  (CDC),  the  Food  and  Drug 
Administration  (FDA),  the  Health  Care 
Financing  Administration  (HCFA),  the 


National  Institutes  of  Health  (NIH).  the 
Social  Security  Administration  (SSA) 
and  the  Office  of  the  Assistant  Secretary 
for  Health  (OASH)  serve  on  the  Board. 
This  pubUc  meeting  will  have  three 
purposes: 

1.  An  update  will  be  provided  on  the 
activities  of  the  Orphan  Products  Board, 
and  members  of  the  Board  will  discuss 
their  agencies'  recent  orphan  product 
development  activities. 

2.  A  ceremony  will  be  held  to  honor 
the  recipients  of  the  Public  Health 
Service  Award  for  Exceptional 
Achievement  in  Orphan  Products 
Development  This  award  recognizes  Ae 
e^orts  of  individuals  who  have 
contributed  to  the  development  of  drugs 
and  other  products  for  rare  diseases  or 
conditions.  The  awards  will  be 
presented  by  the  Assistant  Secretary  for 
Health. 

3.  In  keeping  with  its  mandate  to 
foster  actions  within  the  Department  to 
facilitate  the  research,  development  and 
approval  of  orphan  products  and  to 
coordinate  government  activities  with 
the  private  sector  in  order  to  achieve 
these  goals,  the  Board  encourages 
presentations  by  members  of  the  public 
on  any  issues  involving  the  development 
and  availability  of  orphan  products. 

Those  persons  wishing  to  make  a 
presentation  at  the  meeting  on  the  third 
topic  should  submit  a  written  request  for 
a  time  slot  to  the  Executive  Secretary  of 
the  Orphan  Products  Board.  TTie  request 
for  participation  should  be  submitted 
before  November  22. 1991.  and  should 
include: 

a.  Name,  address,  and  telephone 
number  of  the  person  desiring  to  make  a 
presentation; 

b.  Affiliation,  if  any; 

c.  A  summary  of  the  presentation;  and 

d.  The  approximate  amoimt  of  time 
required  for  the  presentation  (no  more 
than  10  minutes,  unless  more  time  can 
be  justified). 

Individuals  and  organizations  with 
common  interests  or  proposals  are  urged 
to  coordinate  or  consolidate  their 
presentations.  Joint  presentations  may 
be  requested  of  persons  or  organizations 
with  a  common  interest.  The  time 
available  will  be  allocated  among  the 
individuals  who  request  an  opportunity 
for  a  presentation.  Formal  written 
statements  or  extensions  of  remarks 
(five  copies)  may  be  presented  to  the 
Chairman  on  the  day  of  the  meeting  for 
inclusion  in  the  record  of  the  meeting.  At 
the  discretion  of  the  Chairman,  and  as 
time  permits,  any  person  in  attendance 
may  be  heard.  This  time  will,  most 
likely,  be  at  the  end  of  the  scheduled 
session.  For  those  unable  to  attend  the 
meeting,  comnents  may  be  sent  to  the 
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Executive  Secretary  of  the  Orphan 
Products  Board  at  Uie  address  listed 
above. 

Dated:  October  22, 1991. 
Junes  O.  MMon. 
Assistant  Secretary  for  Health. 
(FR  Doc.  91-26347  Filed  10-31-81;  8:45  am] 

iHUNa  COOC  41M-17-M 

Indian  HeaKti  Service;  Statement  of 
Organization,  Functions,  and 
Delegations  of  Autttorlty 

Part  H,  Chapter  HG  (Indian  Health 
Service)  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Services.  Public  Health  Service  (PHS). 
chapter  HG.  Indian  Health  Service 
(IHS).  52  FR  47053-67,  December  11, 
1987,  as  most  recently  amended  at  56  FR 
46200,  September  10, 1991,  is  amended  to 
reflect  the  revision  of  the  Office  of 
Administrative  Support  to  more 
accurately  reflect  current  activities  in 
the  Area  Office. 

Under  Chapter  HG,  Section  HG-20, 
Functions,  after  the  statement  for  the 
IHS  Area  Office  (HGF),  Information  and 
Resources  Management  Programs, 
amend  the  statement  for  the  Billings 
Area  Office  (HGFN)  as  follows: 

(1)  Under  the  heading  Office  of 
Administrative  Support  (HCFN2),  delete 
the  statement  and  insert  the  following: 

Office  of  Administrative  Support 
(HGFN2).  (1)  Plans,  coordinates, 
implements,  and  evaluates 
administrative  management  support 
activities;  (2)  advises  the  Area  Director 
on  all  matters  relating  to  Area 
management  and  administrative  support 
activities;  (3)  provides  guidance  to  the 
Area  on  program  policy  interpretation  in 
budget  formulation  and  execution, 
preparation  of  program  planning  and 
budgeting  data,  and  financial 
management  of  grants  and  contracts;  (4) 
participates  in  the  allocation  of  the 
Area's  human  and  manpower  resources 
and  funding  resources;  (5)  interprets 
policy  and  provides  direction  in  the 
conduct  of  the  Area's  management;  (6) 
maintains  necessary  liaison  with 
various  components  of  the  IHS  and  PHS 
and  other  activities  in  the  furtherance  of 
the  Area's  management  activities;  (7) 
plans,  coordinates,  implements,  and 
evaluates  the  Area  Directives  Control 
program:  (8)  coordinates  the 
implementation  of  the  Area  internal 
control  procedures  for  administrative 
functions:  (9)  plans,  coordinates, 
implements,  and  evaluates  the  Area 
third  party  billing  and  collection 
program  (Medicare/Medicaid,  private 
Insurance),  and  medical  records:  and 


(10)  plans,  organizes,  and  conducts 
medical  and  administrative  data 
analysis  concerning  medical  costs  and 
standards  of  care. 

Dated;  October  23. 1991. 

Everett  R.  Rhoades, 

Aasistant  Surgeon  General  Director. 

[FR  Doc.  91-28392  Filed  10-31-91;  8:45  am] 
BNXMO  COOC  41S0-1S-M 

Sodal  Security  Administration 

Agency  Forms  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Social  Security 
Administration  publishes  a  list  of 
information  collection  packages  that 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
clearance  in  compliance  with  Public 
Law  96-511.  The  Paperwork  Reduction 
Act.  The  following  clearance  packages 
have  been  submitted  to  0MB  since  the 
last  list  was  published  in  the  Federal 
Register  on  October  18, 1991. 

(Call  Reports  Clearance  Officer  on 
(310)  965-4149  for  copies  of  package). 

1.  Application  for  Child's  Insurance 
Benefits— 0960-0010,  The  information 
collected  on  the  form  SSA-4  is  used  to 
determine  eligibility  for  child's  Social 
Security  benefits.  "The  respondents  are 
children  of  fully  insured  wage  earners. 

Number  of  Respondents:  1.740,000 

Frequency  of  Response:  1 

Average  Burden  Per  Response:  12.84 

minutes 
Estimated  Annual  Burden:  372,417  hours 

2.  Application  For  Retirement 
Insurance  Benefits— 0960-0007.  The 
information  collected  on  the  form  SSA-1 
is  used  to  determine  eligibility  for 
retirement  insurance  benefits.  The 
respondents  are  individuals  applying  for 
retirement  insurance  benefits. 
Number  of  Respondents:  1.560,000 
Frequency  of  Response:  1 

Average  Burden  Per  Response:  10.5 

minutes 
Estimated  Annual  Burden:  273.000  hours 

3.  Notification  of  Projected 
Completion  Date — 0960-0429.  The 
information  collected  on  the  form  SSA- 
891  is  used  to  notify  disability  hearing 
units  (DHU)  that  a  specific  hearing  case 
will  not  be  completed  and  forwarded  to 
the  DHU  as  originally  scheduled,  llie 
respondents  are  State  DisabiUty 
Determination  Staffs. 

Number  of  Respondents:  10 
Frequency  of  Response:  1 


Average  Burden  Per  Response:  5    ' 

minutes 
Estimated  Annual  Burden:  1  hour 

4.  Subpoena — ^Disability  Hearing — 
0960-0428.  The  information  collected  on 
the  form  SSA-1272  is  used  to  subpoena 
evidence  or  testimony  needed  in 
disability  hearings.  'The  respondents  are 
State  and  Federal  hearings  officers. 
Number  of  Respondents:  28 
Frequency  of  Response:  1 

Average  Burden  Per  Response:  30 

minutes 
Estimated  Annual  Burden:  14  hours 

5.  Budget  Summary  and 
Certification— 0960-0422.  The 
information  collected  on  the  form  SSA- 
870  is  used  by  the  Social  Security 
Administration  to  budget  the  necessary 
funds  to  sustain  the  State  Disability 
Determination  Services  (DDS').  The 
respondents  are  State  DDS'. 
Number  of  Respondents:  54 
Frequency  of  Response:  1 

Average  Burden  Per  Response:  30 

minutes 
Estimated  Annual  Burden:  27  hours 
Laura  Oliven, 
OMB  Desk  Officer. 

Written  comments  and 
recommendations  regarding  these 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Reports 
Management  Branch,  New  Executive 
Office  Building,  room  3208,  Washington, 
DC  20503. 

Dated:  October  21, 1991. 
RonCompaton, 

Social  Security  Administration,  Reports 
Clearance  Officer. 

[FR  Doc  91-26800  Filed  10-31-91;  &45  am] 
BHUNQ  COOC  41M>-11-M 


DEPAFtTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Ihe  Assistant  Secretary  for 
Community  Planning  and 
Development 

[Docket  Na  N^I-1917;  FR-2934-N-S01 

Federal  Property  Suitable  as  Facilities 
to  Assist  tfie  Homeless 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development  HUD. 
action:  Notice. 

SUMMARY:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 
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AOORESSes:  For  farther  information, 
contact  James  N.  Forsberg.  room  7282. 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street  SW.. 
Washington.  DC  20410;  telephone  (202) 
708-4300;  TDD  number  for  the  hearing- 
and  speech-impaired  (202)  706-2565 
(these  telephone  numbers  are  not  toll- 
free),  or  call  the  toll-free  Title  V 
information  line  at  l-800-927-758a 
SUPPLEMENTARY  INFORIiATION:  In 
accordance  with  24  CFR  part  581  and 
section  501  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C 
11411),  as  amended.  HUD  is  publishing 
this  Notice  to  identify  Federal  buildings 
and  other  real  property  th^t  HUD  has 
reviewed  for  suitability  for  use  to  assist 
the  homeless.  The  properties  were 
reviewed  using  information  provided  to 
HUD  by  Federal  landbolding  agencies 
regarding  unutilized  and  underutilized 
buildings  and  real  property  controlled 
by  such  agencies  or  by  GSA  regarding 
its  inventory  of  excess  or  surplus 
Federal  property.  This  Notice  is  also 
published  in  order  to  comply  with  the 
December  12. 1988  Court  Orider  in 
National  Coalition  for  the  Homeless  v. 
Veterans  Administration,  No.  86-2503- 
OG  (D.D.C). 

Properties  reviewed  are  listed  in  this 
Notice  according  to  the  following 
categories:  Suitable /available,  suitable/ 
unavailable,  suitable/to  be  excess,  and 
unsuitable.  The  properties  listed  in  the 
three  suitable  categories  have  been 
reviewed  by  the  landholding  agencies, 
and  each  agency  has  transmitted  to 
HUD:  (1)  Its  intention  to  make  the 
property  available  for  use  to  assist  the 
homeless,  (2)  its  intention  to  declare  the 
property  excess  to  the  agency's  needs, 
or  (3)  a  statement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 
made  available  for  use  as  facilities  to 
assist  the  homeless. 

Properties  listed  as  suitable/available 
will  be  available  exclusively  for 
homeless  use  for  a  period  of  60  days 
from  the  date  of  this  Notice.  Homeless 
assistance  providers  interested  in  any 
such  property  should  send  a  written 
expression  of  interest  to  HHS, 
addressed  to  Judy  Breitman,  Division  of 
Health  Facilities  Planning,  U.S.  Pubhc 
Health  Service,  HHS.  room  17A-10.  5600 
Fishers  Lane.  Rockville.  MD  20857;  (301) 
443-2265.  (This  is  not  a  toll-free 
numoer.)  HHS  will  mail  to  the  interested 
provider  an  application  packet,  which 
will  include  instructions  for  completing 
the  application.  In  order  to  maximize  the 
opportunity  to  utilize  a  suitable 
property,  providers  should  submit  their 
written  expressions  of  interest  as  soon 
as  possible.  For  complete  details 
concerning  the  processing  of 


applications,  the  reader  is  encouraged  to 
refer  to  the  interim  rule  governing  this 
program.  56  FR  23789  (May  24. 1991). 

For  properties  listed  as  suitable/to  be 
excess,  that  property  may,  if 
subsequently  accepted  as  excess  by 
GSA.  be  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 
law,  subject  to  screening  for  other 
Federal  use.  At  the  appropriate  time, 
HUD  will  publish  the  property  in  a 
Notice  showing  it  as  either  suitable/ 
available  or  suitable/unavailable. 

For  properties  listed  as  suitable/ 
unavailable,  the  landholding  agency  has 
decided  that  the  property  cannot  be 
declared  excess  or  made  available  for 
use  to  assist  the  homeless,  and  the 
property  will  not  be  available. 

Properties  listed  as  unsuitable  will  not 
be  made  available  for  any  other  purpose 
for  20  days  from  the  date  of  this  Notice. 
Homeless  assistance  providers 
interested  in  a  review  by  HUD  of  the 
determination  of  unsuitability  should 
call  the  toll  free  information  line  at  1- 
800-027-7588  for  detailed  instructions  or 
write  a  letter  to  James  N.  Forsberg  at  the 
address  Usted  at  the  beginning  of  this 
Notice.  Included  in  the  request  for 
review  should  be  the  property  address 
(including  zip  code),  the  date  of 
publication  in  the  Federal  Register,  the 
landholding  agency,  and  the  property 
number. 

For  more  information  regarding 
particular  properties  identified  in  this 
Notice  (i.e.,  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  address), 
providers  should  contact  the  appropriate 
landholding  agencies  at  the  following 
addresses:  Corps  of  Engineers:  Gary  B. 
Paterson,  Chief,  Base  Realignment  and 
Closure  Office,  Directorate  of  Real 
Estate,  20  Massachusetts  Ave.  NW,  rm. 
4133,  Washington.  DC  20314-1000;  (202) 
272-0520;  GSA:  Ronald  Rice,  Federal 
Property  Resources  Services,  GSA,  18th 
and  F,  Streets  NW..  Washington.  E>C 
20405:  (202)  501-0067;  (These  are  not 
toll-free  numbers.) 

Dated:  October  25. 1991. 
Paul  Roitman  Bartiack. 
Deputy  Assistant  Secretary  for  Economic 
Development 

TTTLE  V.  FEDER.\L  SURPLUS  PROPERTY 
PROGRAM  FEDERAL  REGISTER  REPORT 
FOR  11/01/91 

Suitable/ Available  Properties 

Buildings  {by  State) 

Alabama 

Former  (P)  Fort  Rucker 
Rucker  Blvd.  (Andrews  Ave.  W.) 
Ft  Rucker  Co:  Dale  AL  36330- 
Landholding  Agency:  GSA 
Property  Number  S49130009 
Status:  Excess 


Commeat  1000  sq.  ft.  concrete  bk>ck  bldg.  on 
32.17  acres,  needs  rehab,  most  recent  i 
storage/research  lab.  easement/permit 
required  from  Ft.  Rucker. 

GSA  Number  4-GR-AIM70-A 


California 

Ukiah  Latitude  Observatory 

432  Observatory  Avenue 

Uklah  Co:  Mendocino  CA  95482- 

Landholding  Agency:  GSA 

Property  Number  549120003 

Status:  Excess 

Comment:  1517  sq.  ft.  one  story  brick/ wood 
frame,  easement  restrictions,  bidg.  on  2.6 
acres,  possible  asbestos  on  pipe  insulation. 

GSA  Number  9-C-CA-1277 

Maryland 

Chesapeake  Bay  Hydraulic  Model 

Matapeake  Co:  Queen  Annes  MD  21666- 

Landholding  Agency:  GSA 

Property  Number  549040007 

Status:  Excess 

Comment  617280  sq.  ft.  one  story  metal 
building,  ceiling  height  over  40  ft,  lease 
restrictioa.  Corps  will  maintain  an  anteima 
on  property. 

Ohio 

U.S.  Naval  Reserve  Center 

170  Ashland  Road 

Mansfield  Co:  Richland  OH  44902- 

Landholding  Agency:  GSA 

Property  Number:  77B010075 

Status:  E-xcess 

Comment:  29000  sq.  ft,  1  story  quonset  hut 
structtue,  most  recent  use — ofGce. 
recreation  and  storage,  needs  rehab,  land 
leased  from  Gty  through  September  1992. 

GSA  Number  2-N-OH-783 

Land  t by  State) 

California 

Receiver  Site 

Dixon  Relay  Station 

7514  Radio  Station  Road 

Dixon  CA  95620-9653 

Location:  Approximately  .16  miles  southeast 

of  Dixon.  CA 
Landholding  Agency:  GSA 
Property  Number  549010042 
Status:  Elxcess 
Comment  60  acres,  1560  sq.  ft  radio  receiver 

bidg.  on  site,  subject  to  grazing  lease. 

limited  utilities. 
GSA  Number  9-2-CA-1162-A 

Receiver  Site 

Delano  Relay  Station 

Route  1,  Box  1350 

Delano  Co:  Tulare  CA  93215- 

Location:  5  miles  west  of  Pixley,  17  miles 

north  of  Delano. 
Landholding  Agency:  GSA 
Property  Number  549010044 
Status:  Excess 
Comment:  81  acres,  1500  sq.  ft. — radio 

receiver  bldg.  on  site,  subiect  to  grazing 

lease,  potential  utilities. 
GSA  Number  »-2-CA-130a 

Illinois 

Portioa  JAAP 

Joliet  Army  Ammunition  Plant  Co:  Will  IL 
60436- 


Location:  Approx.  15  miles  south  of  Joliet  on 
the  east  side  of  Interstate  55 

Landholding  Agency:  GSA 

Property  Number  549130019 

Status:  Excess 

Comment:  1.25  acres,  most  recent  use- 
aquatic  sampling  station,  subject  to 
occasional  flooding. 

GSA  Number  2-GR(l)rIL-450-FF 

Kansas 

Titan  II  Missile  Site  8 

McConitell  AFB 

4.8  miles  east  of  Winfleld  on  State  Rd.  15 

Winfield  Co:  Cowley  KS  67156- 

Landholding  Agency:  GSA 

Property  Number  549130010 

Status:  Excess 

Comment:  Approx.  25.44  acres,  most  recent 

use — missile  site  complex 
GSA  Number  7-D-KS-477-N 

Kentucky 

Portion  of  Tract  409-2 
Upper  Cumberland  River  Basin 
Pineville  Co:  Bell  KY  40977- 
Location:  LoU  1  &  2  in  Blk  9  of  Hull  and 

Barclay  Addition  at  <he  intersection  of  Mtit 

View  and  Tenn.  Ave. 
Landholding  Agency:  GSA 
Property  Number  549130008 
Status:  Excess 
Comment:  0.0965  acre8/4201  sq.  ft.,  most 

recent  use — flood  control  project 
GSA  Number  KY-0066-PP 
Oregon 

Tonque  Point  Job  Corps  Center 

(Portion  of) 

Astoria  Co:  Clotsop  OR  97103- 

Location:  On  the  east  by  highway  30;  on  the 

west  by  city  of  Astoria's  sewage  treatment 

plant. 
Landholding  Agency:  GSA 
Property  Number  549010027 
Status:  Excess 
Comment:  22.77  acres,  land  slopes,  some  soil 

erosion,  potential  utilities. 
GSA  Number  9-LrOR-508M 
Land 

Portland  Co:  Multnomah  OR  97217- 
Location:  Near  SE  comer  of  North  Union  Ave. 

and  North  Marine  Dr. 
Landholding  Agency:  GSA 
Property  Number  549120008 
Status:  Excess 
Comment  63000  sq.  ft  (140x450)  land,  most 

recent  use — part  of  highway  right-of-way, 

access  is  restricted. 
South  Carolina 

Georgetown  Wayside  Park 
U.S.  701 

Approx.  9-10  mi  north  of  Georgetown 
Georgetown  Co:  Georgetown  SC  29440- 
Landholding  Agency:  GSA 
Property  Number  549130011 
Status:  Excess 

Comment:  31.74  acres,  approx.  1150  ft.  of 
highway  frontage  through  the  property 
GSA  Number  4-GR-SC-«21 
Virginia 

St  Helena  Annex 

(former  portion) 

Treadwell  and  South  Main  Streets 

Norfolk  Co:  Norfolk  VA  23523- 

Landholding  Agency:  GSA 
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Property  Number  549120005 
Status:  Excess 
.    Comment:  4.36  acres,  most  recent  use — paved 
parking  lot 
GSA  Number  4-GR(2)-VA525AA 
Washington 

Seaplane  Base 

Naval  Air  StaUon— VtOiidbey  Island 

Oak  Harbor  Co:  Island  WA  98278- 

Landholding  Agency:  GSA 

Property  Number  549130007 

Status:  Excess 

Comment:  5.472  acres,  most  recent  use — 

roadway  and  outside  boat  storage, 

easement  restrictions 
GSA  Number  9-N-WA-585M 

Suitable/Unavailable  Properties 

Buildings  (by  State) 

New  York 

Fog  Signal  Building 

Tibbetts  Point  Light  Station 

Cape  Vincent  Co:  Jefferson  NY  13616- 

Landholding  Agency:  GSA 

Property  Number  549040015 

Status:  Excess 

Comment:  792  sq.  fU  1  story  brick,  most 

recent  use — power  house,  lease 

restrictions. 
GSA  Number  2-U-NY-799 

Washington 

Mica  Peak  Radio  Station 

Approx.  15  miles  SE  of  Spokane 

Spokane  Co:  Spokane  WA  99210- 

Landholding  Agency:  GSA 

Property  Number  549120065 

Status:  Excess 

Comment:  25x48  ft.  on  0.4  acres  one  story 
concrete  block,  most  recent  use — radio 
communications,  only  accessible  from  late 
June  to  October 

GSA  Number  9-B-WA-695 

Unsuitable  Properties 
Buildings  (by  State) 
Illinois 

Former  Martin  L  King  Center 
3312  West  Grenshaw  Avenue 
Chicago  Co:  Cook  IL  60624- 
Landholding  Agency:  GSA 
Property  Number  549130005 
Status:  Excess 
Reason:  Other 

Comment:  Extensive  deterioration 
GSA  Number  2(R)-F-IL-601 
Termessee 

U.S.  Army  Reserve  Center 

920  Cherokee  Avenue 

Nashville  Co:  Davidson  TN  37027- 

Landholding  Agency:  GSA 

Property  Number  549120066 

Status:  Excess 

Reason:  Other 

Comment:  Extensive  deterioration 

GSA  Number  4-D-TN-630 

Washington 

Former  Barlett  Residence 
Star  Route,  Seatons  Grove 
Ehner  City  Co:  Okanogan  WA  99124 
Landholding  Agency:  GSA 
Property  Number  549130001 
Status:  Excess 


Reasons:  Other 

Comment  Structurally  unsound 

GSA  Number  9-I-WA-439-0 

Former  Beck  Residence 

Star  Route  County  Road 

Elmer  City  Co:  Okanogan  WA  99124- 

Landholding  Agency:  GSA 

Property  Number  549130002 

Status:  Excess 

Reasons;  Other 

Comment:  Structurally  unsound 

GSA  Number  9-I-WA-439-0 

Land  (by  State) 
Alaska 

Nike  Site,  Tract  104 

Jig  Battery  "D" 

Eielson  Defense  Area 

Fairbanks  Co:  Fairbanks  AK  99701- 

Landholding  Agency:  GSA 

Property  Number  549120001 

Status:  Excess 

Reason:  Other 

Comment:  Property  is  landlocked.  - 

GSA  Number  9-D-AK-506-AD 

Colorado 

Beaver  Creek  Well  Site 
Approx.  m  miles  east  of  Brush 
Brush  Co:  Morgan  CO  80723- 
Landholding  Agency:  GSA 
Property  Number  549120064 
Status:  Excess 
Reason:  Floodway 
GSA  Number  7-B-CO-fl04 

Florida 

Cape  St  George  Reservation 
Fort  Rucker,  AL  Installation  #12050 
Apalachicola  Co:  Franklin  G  C  FL  32320- 
Landholding  Agency:  CO&— BC 
Property  Number  329140001 
Status:  Unutilized  Base  closure 
Reason:  Floodway.  Other 
Comment  Inaccessible 

Georgia 

(P)  Dobbins  AFB/(P)  NAS  Atlanta 
N.E.  Quadrant  of  Intersection  between 

Fairground  &  South  Cobb  Drive 
Marietta  Co:  Cobb  GA  30060— 
Landholding  Agency;  GSA 
Property  Number  549140001 
Status:  Surplus 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material 
GSA  Number  4-GR-GA-557  ft  4-GR-GA- 

587A 

Kentucky 

EC.  Clements  Job  Corps  Cntr. 

1  Mile  East  of  Morganfield,  KY 

Morganfield  Co:  Union  KY  42437- 

Landholding  Agency:  GSA 

Property  Number  549120002 

Status:  Excess 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material.  Within  airport  runway 

clear  zone 
GSA  Number  4-Lr-KY-432-E 
Tract  701 

Upper  Cumberland  River  Basin 
U.S.  421 

Harlan  Co:  Harian  KY  40631- 
Landholding  Agency;  GSA 
Property  Number  549120063 
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Status:  Excess 
Reason:  Other 
Comment:  Inaccessible 
CSA  Number  4-D-ICY-eOO 

|FR  Doc.  91-26212  Filed  10-31-91:  8:45  am] 
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Office  of  ttie  Assistant  Secretary  for 
Housing— Fe<i«ral  Housing 
Commissioner 

[Docket  No.  D-91-969;  FR-3106-O-011 
Redelegation  of  Authority 

agency:  Office  of  the  Assistant 
Secretary  for  Housing— Federal  Housing 
Commissioner,  HUD. 
ACTION:  Redelegation  of  authority. 

summary:  This  redelegaton  of  authority 
redelegates  from  the  Assistant  Secretary 
for  Housing — Federal  Housing 
Commissioner  to  the  Director,  Office  of 
Mortgage  Insurance  Accounting  and 
Servicing,  Office  of  the  Comptroller,  and 
to  each  Debt  Management  Center 
("DMC")  Director  of  the  HUD  Debt 
Management  Centers  in  Albany,  New 
York.  Chicago,  Illinois,  and  Seattle, 
Washington  the  power  and  authority  to 
execute  documents  necessary  to  transfer 
title  in  and  to  any  debt,  contract,  claim 
or  security  instrument  obtained  by  the 
Secretary  in  connection  with  the 
payment  of  claims  under  title  I  of  the 
National  Housing  Act  and  to  execute 
settlement  agreements  in  connection 
with  the  collection  of  any  such  debt, 
contract,  claim,  or  security  instrument. 
EFFECTIVE  DATE:  October  25, 1991. 
FOR  FURTHER  INFORMATION  CONTACT 
Paulette  Porche,  Director,  title  I 
Accounting  and  Servicing  Division, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street,  SW.,  room 
3130.  Washington.  DC  20410.  (202)  708- 
0540  (This  is  not  a  toll-free  number). 
SUPPLEMENTARY  INFORMATION:  On 
September  12. 1983.  at  48  FR  40959,  the 
Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner 
redelegated  to  each  Regional 
Administrator  and  Field  Office  Manager 
the  power  and  authority  granted  to  him 
by  the  Secretary  of  Housing  and  Urban 
Development  (on  June  18. 1976  at  41  FR 
24755)  to  execute  documents  necessary 
to  transfer  title  in  and  to  any  debt, 
contract,  claim  or  security  instrument 
obtained  by  the  Secretary  in  connection 
with  the  payment  of  claims  pursuant  to 
section  2(c)(2)  of  title  I  of  the  National 
Housing  Act  (12  U.S.C.  1703(c)(2))  and  to 
execute  settlement  agreements  in 
connection  with  the  collection  of  any 
such  debt,  contract,  claim  or  security 
instrument.  On  May  22. 1989,  at  54  FR 


22033,  the  Department  published  a 
notice  in  the  Federal  Register  which 
consolidated  all  delegations  of  authority 
to  the  Assistant  Secretary  for  Housing- 
Federal  Housing  Commissioner  and  the 
General  Deputy  Assistant  Secretary  for 
Housing — Deputy  Federal  Housing 
Commissioner.  This  notice  of 
consolidated  delegations  of  authority, 
however,  neither  incorporated  by 
reference  nor  revoked  the  September  12. 
1983  redelegation  of  authority  from  the 
Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner  to 
Regional  Administrators  and  Field 
Office  Managers. 

Subsequent  to  September  12. 1983. 
HUD  established  three  multi-regional 
Debt  Management  Centers  ("DMC's"). 
to  collect  debts  owed  to  the  Department 
which  result  from  defaulted  title  I  loans 
assigned  to  the  Department.  The  DMC's 
are  located  in  Albany.  NevV  York. 
Chicago.  Illinois,  and  Seattle. 
Washington.  This  redelegation  grants  to 
the  Director.  Office  of  Mortgage 
Insurance  Accounting  and  Servicing, 
Office  of  the  Comptroller,  and  to  each  of 
the  three  DMC  Directors  the  power  and 
authority  to  execute  documents 
necessary  to  transfer  title  in  and  to  any 
debt,  contract,  claim  or  security 
instrument  obtained  by  the  Secretary  in 
connection  with  payment  of  claims 
under  title  I  of  the  National  Housing  Act 
and  to  execute  settlement  agreements  in 
connection  with  collection  under  title  I. 
This  redelegation  revokes  the 
September  12, 1983  redelegation  to  the 
Regional  Administrators  and  Field 
Office  Managers  except  that  the 
Regional  Administrators  for  Regions  V 
and  X  (Chicago  and  Seattle, 
respectively)  and  the  Manager  of  the 
Albany  Field  Office  shall  retain  the 
power  and  authority  conferred  by  the 
September  12. 1983  redelegation.  The 
Director  of  the  Office  of  Mortgage 
Insurance  Accounting  and  Servicing  is 
also  delegated  the  authority  to  issue 
implementing  polices  and  procedures 
with  respect  to  functions  specified  in 
this  redelegation.  This  redelegation  does 
not  in  any  way  include  the  power  and 
authority  to  transfer  title  to  real 
property.  The  effect  of  this  redelegation 
is  for  the  Director  of  the  Office  of 
Mortgage  Insurance  Accounting  and 
Servicing  and  the  Directors  of  each 
DMC.  as  well  as  the  Regional 
Administrators  for  Regions  V  and  X 
(Chicago  and  Seattle,  respectively)  and 
the  Manager  of  the  Albany  Field  Office, 
to  have  the  power  and  authority  over 
the  transfer  of  title  I  security  interests 
and  the  power  and  authority  over  debt 
collection  settlement  agreements,  such 
as  compromise  agreements  and  write 
offs. 


Section  A.  Redelegation  of  Authority 

There  is  hereby  redelegated  to  the 
Director  of  the  Office  of  Mortgage 
Insurance  Accounting  and  Servicing. 
Office  of  the  Comptroller,  and  to  the 
Directors  of  the  HUD  Debt  Management 
Centers  in  Albany.  New  York,  Chicago, 
Illinois  and  Seattle,  Washington  the 
power  and  authority  to  execute 
documents  necessary  to  transfer  title  in 
and  to  any  debt,  contract,  claim,  or 
security  instrument  obtained  by  the 
Secretary  in  connection  with  the 
payment  of  claims  under  title  I  of  the 
National  Housing  Act  and  to  execute 
settlement  agreements  in  connection 
with  the  collection  of  any  such  debt, 
contract,  claim  or  security  instrument. 
The  authority  to  issue  policies  and 
procedures  with  respect  to  the  above- 
stated  functions  is  also  redelegated  to 
the  director  of  the  Office  of  Mortgage 
Insurance  Accounting  and  Servicing. 

Section  B.  No  Further  Redelegation 

The  authority  redelegated  under 
section  A  may  not  be  further 
redelegated. 

Section  C.  Revocation  of  Authority 

The  authority  redelegated  on 
September  12. 1983.  at  48  FR  40959,  to 
Regional  Administrators  and  Field 
Office  Managers  is  hereby  revoked, 
except  with  regai  d  to  the  Regional 
Administrators  for  Regions  V  and  X 
(Chicago  and  Seattle,  respectively)  and 
the  Manager  of  the  Albany  Field  Office, 
which  shall  retain  all  of  the  power  and 
authority  conferred  by  that  redelegation. 

Authority:  Section  2(c)(2)  of  the  National 
Housing  Act,  12  U.S.C.  1703(c)(2);  Section  7(J) 
of  the  Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d). 

Dated:  October  25, 1991. 
Arthur  |.  Hill. 

Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 
(FR  Doc.  91-26345  Filed  10-31-91;  8:45  am) 

WLLINQ  COOe  4210-27-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[MT-060-09-4212-13;  MTM-79331] 

Realty  Action;  Private  Exchange- 
Montana 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  The  Bureau  of  Lana 

Management  proposes  to  exchange 

public  land  for  private  land  with 

William  M.  Anderson.  Tl>is  proposed 

exchange  involves  only  the  surface 


estate.  The  public  and  private  lands  are 

in  Valley  County. 
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summary:  The  public  will  gain  private 
lands  which  will  provide  legal  yearlong 
access  to  approximately  13,000  acres  of 
isolated  public  land  on  Timber  Creek 
and  the  east  side  of  the  Brunt  Lodge 
Wilderness  Study  Area.  Disposal  of  the 
public  lands  is  in  conformance  with  the 
Valley  Resource  Area  Management 
Framework  Plan.  1978.  Disposal  of 
public  lands  with  relatively  low  public 
value  will  help  meet  the  management 
goals  for  the  area  where  the  public  will 
gain  private  land.  This  exchange  is  in 
the  public  interest.  The  Bureau  of  Land 
Management  advised  state  and  local 
o^icials  about  the  proposed  exchange. 
The  following  described  public  lands 
are  suitable  for  disposal  by  exchange 
under  section  206  of  the  Federal  Land 
Management  Act  of  1976. 43  U.S.C.  1716. 

Principal  Meridian  Montana 

T.  24  N..  R.  34  E.. 
Section  18.  Lots  1  and  2.  NEV^NWV4, 
SEV^NWy* 
Totaling  151.04  acres. 

The  United  States  will  exchange  this 
public  land  to  acquire  the  following 
described  private  land: 

Principal  Meridian  Montana 
T.  25  N..  R  34  E.. 
Section  31.  Lots  3  and  4.  NEWSWV^, 
SEV^SWV^ 
Total  160.02  acres. 

DATES:  Interested  parties  may  submit 
comments  to  the  Bureau  of  Land 
Management  on  or  before  December  16, 
1991.  The  State  Director  will  weigh 
adverse  comments  and  may  vacate  or 
change  this  notice.  Without  any 
objections  this  notice  will  become  the 
final  determination  of  the  Department  of 
Interior. 

FOR  COMMENTS  AND  FURTHER 
INFORMATION  CONTACT:  Submit  youf 
comments  on  this  proposed  exchange  to 
the  address  shown  below.  Information 
related  to  the  exchange,  including  the 
environmental  assessment,  is  available 
at  the  same  address,  Valley  Resource 
Area.  Route  1-4775.  Glasgow,  MT  59230. 

SUPPLEMENTARY  INFORMATION:  The 

publication  of  this  notice  segregates  the 
public  lands  described  above  from 
settlement,  sale.  location  and  entry 
under  the  public  land  laws.  This  notice 
also  segregates  from  the  mining  laws, 
but  not  from  exchange  under  section  206 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  The 
segregation  will  last  for  two  years  from 
the  date  of  publication  of  this  notice. 
This  exchange  is  subject  to: 


1.  A  reservation  to  the  United  States 
of  a  right-of-way  for  ditches  or  canals 
under  43  U.S.C.  945. 

2.  The  reservation  to  the  United  States 
of  all  federal  minerals  will  occur. 

3.  An  equalization  payment  of  $300.00 
will  be  paid  by  the  Bureau  of  Land 
Management. 

4.  The  exchange  must  meet  the 
requirements  of  43  CFR  4110.4-2(b). 

5.  The  proposed  completion  date  ia 
December  1991. 

6.  The  following  right-of-way 

reservation  of  record  to  the  Bureau  of 
Land  Management  MTM-7350a 
Dated:  October  24, 1991. 

B.  Gene  Miller. 

Acting  District  Manager. 

[FK  Doc.  91-28341  Filed  10-31-91;  8:45  am] 

WLUNQ  CODE  4110-OM-ll 


[CO-920-92-41 1 1-15;  COC44706] 

Colorado;  Proposad  Ralnstatsmant  of 
Tarmlnated  Oil  and  Gas  Lease 

Under  the  provisions  of  Public  Law 
97-451.  a  petition  for  reinstatement  of  oil 
and  gas  lease  COC44706,  Cheyenne 
County,  Colorado,  was  timely  filed  and 
was  accompanied  by  all  required  rentals 
and  royalties  accruing  from  March  1. 
1991.  the  date  of  termination. 

No  valid  lease  has  been  issued 
affecting  the  lands.  The  lessee  has 
agreed  to  new  lease  terms  for  rentals 
and  royalties  at  rates  of  $5  per  acre  and 
16%  percent,  respectively.  The  lessee 
has  paid  the  required  $500 
administrative  fee  for  the  lease  and  has 
reimbursed  the  Bureau  of  Land 
Management  for  the  cost  of  this  Federal 
Register  notice. 

Having  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
section  31  (d)  and  (e)  of  the  Mineral 
Leasing  Act  of  1920.  as  amended.  (30 
U.S.C.  188  (d)  and  (e),  the  Bureau  of 
Land  Management  is  proposing  to 
reinstate  the  lease  ei^ective  March  1, 
1991.  subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above. 

Dated:  October  24. 1991. 

Janet  M.  Budsilek. 

Chief,  Fluid  Minerali  Adjudication  Section. 

(FR  Doc.  91-28340  Filed  10-31-91: 8:4S  am] 
BnuNa  coot  4S10  Jan 


[CA-MO-4214-10;  CAS  04704S,  CAS 
(MS492,  CAS  056834] 

Expiration  of  Withdrawal  and  Opaning 
of  Land;  Calif  omia 

AOENCV:  Forest  Service.  Department  of 

Agriculture. 

ACTION:  Notice. 

summary:  Public  Land  Order  No.  2496. 
which  withdrew  937.58  acres  of  National 
Forest  System  lands  from  surface  entry 
and  mining  for  U.S.  Department  of 
Agriculture,  Forest  Service, 
campgrounds  and  a  roadside  zone  for  a 
period  of  10  years,  expired  September 
12, 1971  by  operation  of  law.  The  lands 
will  be  opened  to  surface  entry  and 
mining.  They  have  been  and  remain 
open  to  mineral  leasing. 
EFPCCnvc  DATE:  December  2, 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Judy  Bowers.  BLM  California  State 
Office.  2800  Cottage  Way.  Sacramento. 
California  95825.  (916)  978-4820. 
SUPPLEMENTARY  INFORMATION:  Public 
Land  Order  No.  2496,  published  in  the 
Federal  Register,  26  FR  8812.  September 
19. 1961,  withdrew  937.58  acres  of 
National  Forest  System  lands  for  a 
period  of  10  years  for  campgrounds  and 
a  roadside  zone.  The  lands  were 
withdrawn  from  settlement,  sale, 
location,  and  entry  under  the  general 
land  laws,  including  the  mining  laws, 
subject  to  valid  existing  rights. 
The  lands  are  described  as  follows: 

Humboldt  Meridian 
Serial  No.  CAS  047048 

T.  17  N..  R.  8  B.. 
sec.  18,  SWV4SWy«: 
8ec.21,  NWViNWy4. 

Serial  No.  CAS  048492    . 

A  atrip  of  land  200  feet  on  either  lide  of  the 
cenlerline  of  the  Klamath  River  Forest 
Highway  Route  2  (California  Highway  Route 
No.  46),  tlirough  the  following  legal 
■ubdi  visions: 
T.  18  N..  R.  7  E.. 

•ec.  1,  lots  2  to  5.  inclusive,  and  7  to  9. 
inclusive. 
T.  18  N..  R.  8  B.. 

sec.  S.  lots  5.  8.  SWV4NE%.  SW%NWV4. 

NV4Nwy4Swy«,  sEy4NW%sw%.  ne% 
swy4.NWwsEy«: 

sec.  6.  lot  7,  SEy4SWW,  WViSEy4,  NHNEM 

SEy4,swy4NEy4SEy4: 

•ec  7,  WMEVi. 
Mount  Diablo  Meridian 
Serial  No.  CAS  055834 

T.4eN.,Rl2W., 
•ec  S,  lot  12. 

The  areaa  described  aggregate  937 .M  acres 
in  Siskiyou  County. 

At  10  a.m.  on  December  1, 1991.  the 
lands  shall  be  opened  to  such  forms  of 
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disposition  as  may  by  law  be  made  of 
National  Forest  System  lands,  including 
Ibcation  and  entry  under  the  United 
States  mining  laws,  subject  to  valid 
existing  rights,  the  provisions  of  existing 
withdrawals,  other  segregations  of 
record,  and  the  requirements  of 
applicable  law.  Appropriation  of  lands 
described  in  this  order  under  the  general 
mining  laws  prior  to  the  date  and  time  of 
restoration  is  unauthorized.  Any  such 
attempted  appropriation,  including 
attempted  adverse  possession  under  30 
U.S.C.  38  (1988),  shall  vest  no  rights 
against  the  United  States.  Acts  required 
to  establish  a  location  and  to  initiate  a 
right  of  possession  are  governed  by 
State  law  where  not  in  conflict  with 
Federal  law.  The  Bureau  of  Land 
Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determinations  in 
local  courts. 

Ed  Hastey. 

State  Director. 

|FR  Doc.  91-26342  Filed  10-31-91;  8:45  am) 

mXINQ  COOC  4310-10-M 


IWY-030-4212-13;  WYW  117481] 

Realty  Action;  Exchange;  WY; 
Correction 

agency:  Bureau  of  Land  Management. 
Interior. 

action:  Notice  of  Realty  Action, 
Proposed  Exchange  of  Public  Lands  in 
Fremont  County  for  Private  Lands  in 
Fremont  County;  Correction. 

summary:  This  notice  will  correct  the 
Notice  of  Realty  Action  for  the  proposed 
exchange  of  public  lands  in  Fremont 
County  for  private  lands  in  Fremont 
County  published  in  the  Federal  Register 
-on  September  19, 1991  (56  FR  47487). 

1.  On  page  47487,  second  column, 
change  "public  surface  estate"  to 
"public  surface  and  mineral  estate 
exclusive  of  leasable  minerals". 

2.  On  page  47487,  third  column, 
change  "private  surface  estate"  to 
"private  surface  and  mineral  estate 
exclusive  of  leasable  minerals". 

Dated:  October  21. 1991. 

Jack  Kelly. 

Area  Manager. 

[FR  Doc.  91-26380  Filed  10-31-91;  8:45  am) 

WLUNQ  COOe  4310-22-M 


IWY-930-4214-10:  WYW  28908] 

Termination  of  Segregative  Effect  of 
Withdrawal  Application;  Wyoming 

agency:  Bureau  of  Land  Management. 
Interior. 

action:  Notice. 

summary:  This  action  notifies  the  public 
that  application  Serial  No.  WYW  28908, 
filed  by  the  U.S.  Forest  Service, 
Department  of  Agriculture,  for  the 
withdrawal  of  approximately  195  acres 
of  land  for  the  Crandall  Creek 
Administrative  Site  and  170  acres  of 
land  for  the  Libby  Lewis  Recreational 
Area  has  been  cancelled  at  the  request 
of  the  applicant  agency.  The  lands  had 
been  segregated  from  location  and  entry 
under  the  general  mining  laws.  The 
segregative  effect  of  this  withdrawal 
application  terminated  on  October  20. 
1991. 
EFFECTIVE  DATE:  October  20, 1991. 

FOR  FURTHER  INFORMATION  CONTACT 

Tamara  Gertsch,  Wyoming  State  Office, 
2515  Warren  Avenue,  P.O.  Box  1828, 
Cheyenne,  Wyoming  82003,  (307)  775- 
6115. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  regulations  contained  in  43  CFR 
2310.2-l(e).  at  9  a.m.  on  October  20, 
1991,  the  following  described  lands  were 
relieved  of  the  segregative  effect  of 
withdrawal  application  WYW  28908. 

Sixth  Principal  Meridian,  Wyoming 
Crandall  Creek  Administiative  Site 
Shoshone  National  Forest 

T.  56  N.,  R.  106  W., 
sec.  9,  Sl4NEy«NEy4,  NV<8SWy4NEV4, 

EV4Swv4Swy4NEy4,  sEy4Swy4NEy4. 
swy4Nwy4.  NV4SEy4Nwy4, 
swy4SEy4Nwy4,  w^4NEy4Swy4. 
Nwy4swy4.  sEy4NEy4Swy4,  NEy4SEy4. 
EV4Nwy4SEy4.  EV4Nwy4Nwy4SEy4, 
swy4Nwy4SEV4. 

The  area  described  contains 
approximately  195  acres  in  Park  County. 

Libby  Lewis  Recreation  Area 
Medicine  Bow  National  Forest 

T.  16  N.,  R.  79  W., 
sec.  17.  WV4WV4NEy4.  EMiNWy4, 

SEy4Swy4Nwy4,  i^y4Nwy4Swy4. 
NMiNEy4Swy4.  Nwy4Nwy4SEy4. 

The  area  described  contains  170  acres 
in  Albany  County. 

Dated:  October  24, 1991. 
F.  William  Eikenberry, 
Associate  State  Director. 
[FR  Doc.  91-26343  Filed  10-31-01:  8:45  am] 

MLUNQ  COOC  43ll>-2a-M 


National  Park  Service 

Salnt-Gaudens  National  Historic  Site 
Cornish,  NH,  General  Management 
Plan;  Intent  to  Prepare  an 
Environmental  Impact  Statement 

In  accordance  with  section  102(c)  on 
the  National  Environmental  Policy  Act 
of  1969,  the  National  Park  Service  is 
preparing  an  environmental  impact 
statement  (EIS)  for  the  general  manager 
plan  (CMP)  for  Saint-Gaudens  National 
Historic  Site.  Sullivan  County,  Cornish, 
New  Hampshire.  The  GMP/EIS  will 
consider  alternatives  and  related 
impacts  of  various  approaches  to  such 
management  activities  as  cultural  and 
natural  resources  protection  (including 
an  extensive  fine  arts/museum 
collection);  visitor  use  and  services; 
maintenance  and  facilities  development; 
and  boundary  adjustments  that  may  be 
needed  to  preserve  the  site's  integrity. 
The  array  of  alternatives  to  be 
presented  in  the  EIS  will  also  include 
one  of  No  Action. 

This  Notice  of  Intent  invites  public 
comment  on  impacts  and  alternatives  as 
input  to  the  National  Park  Service 
preparation  of  the  EIS;  however,  no 
additional  public  meetings  will  be  held 
during  this  continuation  period  of 
scoping/information  gathering,  which 
was  initiated  in  a  June  1991  open  house 
information  meeting,  followed  by  three 
public  meetings:  July  11  (Windsor.  VT). 
July  12  (Hanover,  VT)  and  July  24 
(Cornish,  NH).  A  series  of  Newsletters 
are  also  being  issued  to  provide  for 
continued  information. 

This  Notice  of  Intent  sets  a  closing 
date  of  December  6, 1991,  by  which  time 
the  National  Park  Service  expects  to 
receive  all  additional  input  appropriate 
to  its  preparation  of  the  EIS. 

The  first  document  produced 
accompanying  the  draft  GMP  will  be  a 
correlating  draft  EIS.  After  a  minimum 
of  30  days  public  and  interagency 
review,  comments  will  be  considered 
and  a  final  EIS  will  be  prepared  for 
another  30  days  review.  Following  the 
final  EIS,  the  overall  public  involvement 
will  be  synthesized  for  consideration 
with  all  known  aspects  of  the 
environmental  impact  as  the  basis  for 
the  preparation  of  the  Record  of 
Declaration  (ROD).  This  ROD  will 
conclude  the  National  Environmental 
Policy  Act  procedures  and  serve  as  a 
guidance  document  to  the  preparation  of 
the  final  GMP  and  subsequent 
implementation  work. 

The  responsible  official  for  this  EIS  is 
Gerald  D.  Patten,  Regional  Director, 
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Nordi  AUantic  Region,  National  Park 
Service,  Written  comments  should  be 
sent  to:  John  Dryfhout.  Superintendent, 
Saint-Gaudens  National  Historic  Site, 
Rural  Route  #3,  Cornish,  New 
Hampshire  03745. 

Dated:  October  25, 1901. 
Gerald  a  Patten, 

Regional  Director. 

[FR  Doc.  91-28335  Filed  10-31-01;  6:45  am] 

iNJLJNa  COM  4tt»>7»4l 


Dslawart  and  Lehigh  Navigation  Canal 
National  Haritags  Corridor 

AOtNCY:  National  Park  Service; 
Delaware  and  Lehigh  Navigation  Canal 
National  Heritage  Corridor  Commission. 

ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  sets  forth  the  date 
of  the  forthcoming  meeting  of  the 
Delaware  and  Lehigh  Navigation  Canal 
National  Heritage  Corridor  Commission, 

DATS:  November  22. 1991  @  1:30  p.m. 

INCLEMCNT  WtATMKR  RESCHCDULI  DATC 

None. 

ADDRESS:  Allentown  City  Hall.  435 
Hamilton  Street  Fifth  Floor  Conference 
Room,  Allentown,  PA. 

FOR  FURTHER  INFORMATION  CONTACT: 

Millie  Alvarez.  Delaware  and  Lehigh 
Navigation  Canal  National  Heritage 
Corridor  Commission,  10  East  Church 
Street  Room  P-208,  Bethlehem,  PA 
18018  (215)  861-9345. 

SUPPtEMBNTARY  INFORMATION:  The 

Commission  was  established  by  PL  100- 
692  to  assist  the  Commonwealth  and  its 
political  subdivisions  in  planning  and 
implementing  an  integrated  strategy  for 
protecting  and  promoting  cultural, 
historical  and  natural  resources.  The 
Commission  will  report  to  the  Secretary 
of  the  Interior  and  to  Congress.  The 
agenda  for  the  meeting  will  focus  on  the 
planning  process. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public  may 
file  a  written  statement  concerning 
agenda  items.  The  statement  should  be 
addressed  to  National  Park  Service, 
Mid-Atlantic  Regional  Office,  Division 
of  Park  and  Resource  Planning,  260 
Custom  House,  200  Chestnut  Street 
Philadelphia,  PA,  19106,  attention: 
Deirdre  Gibson. 

Minutes  of  the  meeting  will  be 
available  for  inspection  four  weeks  after 


the  meeting,  at  the  above-named 

address. 

)oeR.MiII«r, 

Acting  Regional  Director.  Mid- Atlantic 
Region. 

[FR  Doc.  91-26336  Filed  10-31-01: 6:45  am) 

■lUMa  COM  «S1»-7»-M 


Advisory  Commission  of  tite  San 
Francisco  Marltlnts  National  Historical 
PartcMssting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Advisory 
Commission  of  the  San  Francisco 
Maritime  National  Historical  Park  will 
be  held  at  10  a.m.  (p.s.t.)  on  Thursday, 
November  21. 1991,  at  Building  F.  Fort 
Mason  Center,  San  Francisco, 
California.  The  Advisory  Commission 
was  established  for  a  period  of  ten  years 
by  Public  Law  100-348  to  provide  advice 
on  the  management  and  development  of 
the  park. 

The  members  of  the  Commission  are 
as  follows: 

Mr.  John  M.  Barlrieri 

Mr.  Neil  D.  Chaitin 

Mr.  Al  J.  Falchi 

Mr.  Patrick  J.  Flanagan 

Ms.  Kathryn  Gualtieri 

Mr.  Gunnar  Lundeberg 

Mrs.  Frances  M.  McAteer 

Ms.  Nan  McGuire 

Dean  Phil  Nash 

Mr.  David  E.  Nelson 

Admiral  Thomas  J.  Patterson,  USMS 

(Ret.) 
Mr.  Gordon  W.  Spencer 

The  main  agenda  items  at  this  public 
meeting  will  be  the  election  and 
installation  of  officers,  a  presentation  on 
the  progress  of  the  park's  General 
Management  Plan,  the  setting  of  goals 
for  the  Commission,  the  establishment 
of  committees,  and  presentations  by 
park  staff. 

The  meeting  is  open  to  the  public.  It 
will  be  recorded  for  documentation  and 
transcribed  for  dissemination.  Minutes 
of  the  meeting  will  be  available  to  the 
public  after  approval  by  the 
Commission.  Upon  approval,  a 
transcript  will  be  available  by 
contacting  the  Superintendent,  San 
Francisco  Maritime  National  Historical 
Park.  Fort  Mason,  Building  E  Second 
Floor.  San  Francisco,  California  94123. 

Dated:  October  22. 1991. 
Lmvis  8.  Albright 
Regional  Director,  Western  Region. 
[FR  Doc.  91-26337  Filed  10-31-01;  &48  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

Intent  To  Engage  In  Compensated 
Intsrcorporats  Hauling  Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

1.  Parent  Corporation  and  address  of 
principal  office;  McKesson  Corporation, 
One  Post  Street  San  Francisco.  CA 
94104. 

2.  Wholly  owned  subsidiaries  which 
will  participate  in  the  operations  and 
State(s)  of  incorporation: 


CoiporMon 

StMaot 
Incorpofatlon 

CaMomia. 

Califomta    Golden    State    Fi- 

Califomta. 

Caiox  (ntamaUonat,  S> 

Cak»  Ecuatorlww.  S> 

Ecuador. 

California. 

Crocttar  Plaza  Company — 

Delawafe. 

Fif»t  AW,  Inc „ 

CaWomia. 

Zee  MMjicai.  mc 

CaMfomia. 
CaNforma. 

lng«.lnc 

Foramoal  da  Venezuela.  S> 

Venezuela. 

California. 

Fofemoat-McKeaaoo    Property 

Cahtomia. 

Company.  Inc 

DC  Land  Company... 

Califomia. 

DCAZ  \jni  Company 

Delawwe. 

f  II ■■■■1 1 1  ■.  1 1 II  I.I  ■  ■  . '  -    -  II  1  A.4 
rmeiimvi  i  miim  neww,  liu  ■ 

Htmt. 

Delaware. 

Fofemo«t  Shk,  Inc »„ 

CaWomia. 

Foremost  Tehran,  Inc 

CaMomia. 

Golden  Stale  Company.  Ltd 

CaWomia. 

Golden  State  Ineurance  Com- 

Bermuda. 

pany  Limited. 

Golden    State   MM(    Products 

California. 

Company. 

pany. 

Intematlonal  Dairy  Enginearing 

Nevada. 

Ca  Of  Atia.  Inc. 

Macfor    Intematiorwl    Finance 

Delaware. 

Company. 

McKeaaon  Canwla  Inc 

Canwla. 

Media  Heeitt)  and  Ptiarma- 

Canada. 

ceuUcal  Servloea  Inc. 

Canada. 

Ltd. 

Lauranttan       Laboratortea 

Canada. 

Limited. 

Horizon  Agendea  Ltd 

Canada. 

Royal     Hawaiian     Per- 

Caneda. 

lumea  (Canada)  Inc 

Royiri     Hawaiian     Par- 

Canada. 

tumea  (1961)  Inc. 

Smith's      Oug      Store 

Canada. 

(Oigby)  Limited. 

McKeaaon  Intematlonal  Invest- 

Delaware. 

ment  Corp. 

QeiTHrlm  Linvteo ..« 

England. 

fc.  \t     iiaillii  II  nil  ■  .wm  ■ 

N.T.  MeaK3opnaiina 

The  Netfierlands. 

McKeeaon  Servloe  Merchandla 

Indiana. 

mgCa 

fcA^M^^^r^A 

rfltiaouri 

Nofthcm   M9fchindto#  Co., 

Waahinglon. 

mc 
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State  of 

Cotporanon 

inoorporatton 

Wostsm   StalM   Wholeulc. 

South  Dakota. 

Inc. 

McKenon     Water     Products 

California. 

Comp«iy. 

Mhwnbra     Nadonil    Watar 

CaMomia. 

Ca.  mc. 

Hygota  Ootttod  Watef.  Inc 

Texas. 

MiMtxook  Oirtlbuiora.  Inc. 

Massachusetts. 

Mohatnk  Liqueur  Corporation 

Michigan. 

Montorwy  Bay  Company.  Inc 

CaMomia. 

National  Pharmacy  Company 

California. 

Pemsytvanla. 

PCS.  mc 

Oetaiware. 

PCS  o«  New  YorK  Inc 

NwwYortt. 

PCS  Sarvteaa,  Inc — 

Dalawar*. 

Pharmaceutic^  Card  System 

Canada. 

Rawson  Drug  A  Sundry  Com- 

CaMomia. 

Ptnf. 

Very  important  Products,  Inc 

Caktorna. 

West  Wholesale  Drug  Co 

Deiawara 

Zae  Medical  Canada.  Inc 

Canada. 

Sidney  L  Strickland.  |r. 

Secretary. 

(FR  Doc.  91-28288  Filed  10-3 

1-ei:  8:45  am] 

MJJNQ  cooe  7tn6-01-H 

(Rnanc*  Docket  Na  31933  (Sub.  1)1  > 

Missouri  Pacific  RaHroad  Co.— 
Trackage  Rights  Exemption— Southern 
Pacific  Transportation  Ca 

Southern  Pacific  Transportation  . 
Company  (SP)  has  agreed  to  grant 
overhead  trackage  rights  to  Missouri 
Pacific  Railroad  Company  (MP)  between 
milepost  70.76  at  Navasota,  TX,  and 
milepost  96.93  at  Bryan.  TX  (local 
trackage  rights  are  granted  between 
milepost  94.46  at  College  Station  and 
milepost  96.93  at  Bryan),  a  distance  of 
26.17  miles  in  Grimes  and  Brazos 
Counties,  TX.  The  trackage  rights  will 
be  effective  on  or  as  soon  as  possible 
after  October  23, 1991. 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  the 
transaction.  Pleadings  must  be  filed  with 
the  Commission  and  served  on  Joseph  D. 
Anthofer,  Missouri  Pacific  Railroad 
Company.  1416  Dodge  Street.  #830. 
Omaha.  ^4B  68179. 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  adversely 


'  MP  originally  filed  this  ai  a  petition  to  exempt 
its  lease  of  SPs  line.  Finance  Docket  No.  31933. 
Missouri  Pac.  R.  Ca — Lease  Exemp. — S.  Pac. 
Tronsp.  Co.  Since  the  transaciion  involves  the 
acquisition  of  trackage  rights  by  MP  over  SPs  line 
and  Is  based  on  a  written  agreement  that  Is  not  filed 
or  sought  in  conjunction  with  any  rail  consolidation 
proceeding,  it  properly  falls  under  the  class 
exemption  in  40  CFR  1180.2(dK7).  Accordingly,  MP's 
petition  in  Fmance  Docket  Na  31933  will  be 
dismissed. 


a^ected  by  the  trackage  rights  will  be 
protected  pursuant  to  Norfolk  and 
Western  Ry.  Co. — Trackage  Rights — 
BN.  354  LCC.  60S  (1978).  as  modified  in 
Mendocino  Coast  Ry..  Inc. — Lease  and 
Operate.  360 1.CC  653  (1980). 

Dated:  October  23, 1991. 

By  the  Commissloa  David  M.  Konschnlk. 
Director,  OHice  of  Proceedings. 

Sidney  L  Strickland.  Jr., 

Secretary. 

[FR  Doc.  91-28243  Filed  10-31-01;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 
Information  CoHactions  Under  Raviaw 

The  Office  of  Management  and  Budget 
(OMB)  has  been  sent  the  following 
collection(s]  of  information  proposals 
for  review  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35)  and  the  Paperwork 
Reduction  Reauthorization  Act  since  the 
last  list  was  published.  Entries  are 
grouped  into  submission  categories,  with 
each  entry  containing  the  following 
information: 

(1)  The  title  of  the  form/collection; 

(2)  The  agency  form  number,  if  any. 
and  the  applicable  component  of  the 
Department  sponsoring  the  collection; 

(3)  How  often  the  form  must  be  filled 
out  or  the  information  is  collected; 

(4)  Who  will  be  asked  or  required  to 
respond,  as  well  as  a  brief  abstract; 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond; 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection;  and, 

(7)  An  indication  as  to  whether 
section  3504(h)  of  Public  Law  96-511 
applies. 

Comments  and/or  suggestions 
regarding  the  item(s]  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
OMB  reviewer,  Ms.  Lin  Liu  on  (202)  395- 
7340  and  to  the  Department  of  justice's 
Clearance  Officer,  Mr.  Lewis  Arnold,  on 
(202)  514^305.  If  you  anticipate 
commenting  on  a  form/collection,  but 
find  that  time  to  prepare  such  comments 
will  prevent  you  from  prompt 
submission,  you  should  notify  the  OMB 
reviewer  and  the  DO)  Clearance  Officer 
of  your  intent  as  soon  as  possible. 

Written  comments  regarding  the 
burden  estimate  or  any  other  aspect  of 
the  collection  may  be  submitted  to 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 


Budget,  Washington.  DC  20503.  and  to 
Mr.  Lewis  Arnold,  DO)  Clearance 
Officer.  SPS/IMD/5031  CAB, 
Department  of  lustice,  Washington.  DC 
20530. 

Extension  of  the  Expiration  Date  of  a 
Cun«ntly  Approved  Collection  Without 
any  Change  in  the  Substance  or  Method 
of  Collection 

(1)  Nationwide  Law  Enforcement 
Training  Needs  Assessment. 

(2)  No  form  number.  Federal  Bureau  of 
Investigation. 

(3)  On  occasion. 

(4)  State  or  local  governments.  The 
purpose  of  this  collection  is  to  survey 
approximately  2,700  state  and  local  law 
enforcement  agencies  in  the  U.S.  to 
determine  specific  job  activities  where 
Federal  training  assistance  is  most 
needed. 

(5)  900  annual  responses  at  1  hour  per 
response. 

(6)  900  annual  burden  hours. 

(7)  Not  applicable  under  3504(h]. 
Public  comment  on  this  item  is 

encouraged. 

Dated:  October  28. 1991. 
Lewis  Arnold, 

Department  Clearance  Officer,  Department  of 

Justice. 

[FR  Doc  91-26436  Filed  10-31-91;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Offlco  of  the  Secretary 

Agertcy  Recordkeeping/Reporting 
Requirements  Under  Review  by  ttie 
Office  of  Management  and  Budget 
(OMB) 

Background:  The  Department  of  Labor, 
in  carrying  out  its  responsibilities  under 
the  Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35),  considers  comments  on  the 
reporting/recordkeeping  requirements 
that  will  affect  the  public. 
List  of  Recordkeeping/Reporting 
Requirements  Under  Review:  As 
necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency 
recordkeeping/reporting  requirements 
under  review  by  the  Office  of 
Management  and  Budget  (OMB)  since 
the  last  list  was  published.  The  list  will 
have  all  entries  grouped  into  new 
collections,  revisions,  extensions,  or 
reinstatements.  The  Departmental 
Clearance  Officer  will,  upon  request,  be 
able  to  advise  members  of  the  public  of 
the  nature  of  the  particular  submission 
they  are  interested  in. 

Each  entry  may  contain  the  following 
information: 
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The  Agency  of  the  Department  issuing  this 
recordkeeping/reporting  requirement. 

The  title  of  the  recordkeeping/reporting 
requirement.  The  OMB  and/or  Agency 
identification  numbers,  if  applicable.  How 
often  the  recordkeeping/reporting 
requirement  is  needed.  Whether  small 
businesses  or  organizations  are  affected. 
An  estimate  of  the  total  niunber  of  hours 
needed  to  comply  with  the  recordkeeping/ 
reporting  requirements  and  the  average 
hours  per  respondent. 

The  number  of  forms  in  the  request  for 
approval,  if  applicable. 

An  abstract  describing  the  need  for  and  uses 
of  the  information  collection. 

Comments  and  Questions:  Copies  of 
the  recordkeeping/reporting 
requiremL^nts  may  be  obtained  by  calling 
the  Departmental  Clearance  O^icer, 
Kenneth  A.  Mills  ((202)  523-5095). 
Comments  and  questions  about  Uie 
items  on  this  list  should  be  directed  to 
Mr.  Mills,  Office  of  Information 
Resources  Management  Policy.  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  room  N-1301. 
Washington,  DC  20210.  Comments 
should  also  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Attn:  OMB  Desk  Officer  for  (BLS/DM/ 
ESA/ETA/OLMS/MSIiA/OSHA/ 
PWBA/VETS),  Office  of  Management 
and  Budget,  room  3001.  Washington.  DC 
20503  ((202)  395-6880). 

Any  member  of  the  public  who  wants 
to  comment  on  recordkeeping/reporting 
requirements  which  have  been 
submitted  to  OMB  should  advise  Mr. 
Mills  of  this  intent  at  the  earliest 
possible  date. 

New 

Departmental  Management — Bureau  for 

International  Labor  Affairs. 
Legalized  Population  Follow-up  Survey. 
One-time  survey. 
Individuals  or  households. 
4,650  respondents;  .92  hours  per 

response;  4.263  hours. 

This  is  a  follow-up  survey  of  aliens 
legalized  under  the  Immigration  Reform 
and  Control  Act  of  1986,  and 
interviewed  previously  by  the  INS  in 
1989.  It  will  form  the  foundation  for 
DOL's  contribution  to  the 
Congressionally-mandated  Presidential 
report  on  the  Legalized  Population. 
Departmental  Management — Assistant 

Secretary  for  Policy. 
Evaluation  of  DOL  Handbook  of  Laws, 

Regulations  and  Technical  Assistance 

Services. 
One-time  report. 


Individuals  or  households;  Businesses  or 
other  for-profit;  non-profit  institutions; 
Small  businesses  or  organizations  60 
respondents;  30  minutes  per  response; 
30  hours. 

The  Department  of  Labor  is 
developing  a  handbook  to  provide  the 
regulated  community  with  information 
on  the  laws,  regulations  and  technical 
assistance  services  administered  by  the 
Department,  This  information  collection 
will  help  the  Department  tailor  the 
handbook  to  the  needs  of  this 
commimity,  especially  small  businesses. 
Occupational  Safety  and  Health 

Administration. 
Methylene  Chloride  (DCM). 
On  occasion. 

Businesses  or  other  for-profit;  Small 
businesses  or  organizations.  217 
respondents;  17  burden  hours;  .0763 
hours  per  response;  No  Forms. 
The  proposed  Methylene  Chloride 
standard  and  its  information  collection 
requirements  will  provide  protection  for 
employees  from  the  adverse  health 
effects  associated  with  occupational 
exposure  to  Methylene  Chloride.  The 
standard  requires  that  OSHA  have 
access  to  various  records  to  ensure  that 
employers  are  complying  with  the 
disclosure  provisions  of  the  Methylene 
Chloride  standard. 

Methylene  Chloride  (DCM) 

(Construction). 
On  occasion. 
Businesses  or  other  for-profit;  Small 

businesses  or  organizations.  3 

respondents;  1  burden  hour,  .194  hours 

per  response;  no  form. 

The  proposed  Methylene  Chloride 
standard  and  its  information  collection 
requirements  will  provide  protection  for 
employees  from  the  adverse  health 
effects  associated  with  occupational 
exposure  to  Methylene  Chloride.  The 
standard  requires  that  OSHA  have 
access  to  various  records  to  ensure  that 
employers  are  complying  with  the 
disclosure  provisions  of  the  Methylene 
Chloride  standard. 

Methlene  Chloride  pCM)  (Maritime). 

On  occasion. 

Businesses  or  other  for-profit;  Small 

businesses  or  organizations.  2 

respondents;  1  burden  hour;  .1212 

hours  per  response;  no  form. 

The  proposed  Methylene  Chloride 
standard  and  its  information  collection 
requirements  will  provide  protection  for 
employees  from  the  adverse  health 


effects  associated  with  occupational 
exposure  to  Methylene  Chloride  The 
standard  requires  that  OSHA  have 
access  to  various  records  to  ensure  that 
employers  are  complying  with 
disclosure  provisions  of  the  Methylene 
Chloride  standard. 

Revision 

Occupational  Safety  and  Health 

Administration. 
Onsite  Consultation  Agreements. 
1218-0110. 
On  occasion. 
State  or  local  governments;  businesses 

or  others  for  profit;  small  businesses 

or  organizations. 
Respondents  42,357;  total  hours  126,349: 

average  number  of  hours  varies  per 

response. 

States  participating  in  the  OSHA 
7(c)(1)  Consultation  Program  are 
required  to  prepare  an  annual 
cooperative  agreement.  In  addition,  as 
part  of  the  consultation  services 
provided.  State  consultants  are  required 
to  furnish  written  reports  of  their  safety 
and  health  findings  to  the  employer.  ' 
Employers  receiving  the  service  are 
required  to  notify  the  consultation  State 
office  of  the  correction  of  serious 
hazards  found  during  the  consultation 
visit. 

Regulatory  Requirements 

1.  Notify  OSHA  enforcement  authority 
•  *  *  if  employer  fails  to  take  corrective 
action  (29  CFR  1908.6(f)(4). 

2.  Prepare  and  transmit  to  the 
employer  a  written  report  of  the 
consultant's  findings  (29  CFR  190e.6(g). 

3.  Establish  and  maintain  an 
organized  consultant  performance 
monitoring  system  (29  CFR  1908.9(b). 

4.  Compile  and  maintain  an  organized 
constiltant  performance  monitoring 
system  (29  CFR  1908.9(c)). 

5.  Prepare  and  submit  Aimual 
Cooperative  Agreement  (29  CFR 
1908.10(c)). 

6.  Notify  the  consultation  project 
manager,  by  written  confirmation,  of  the 
correction  of  the  hazards  unless 
correction  of  the  serious  hazards  is 
verified  by  direct  observation  by  the 
consultant  (29  CFR  1908.6(f)(5)). 

7.  Inform  any  OSHA  or  state 
Compliance  Officer  who  arrives  that  a 
consultant  visit  is  in  progress  (29  CFR 
1908.7(b)(1)). 

8.  Post  a  notice  of  participation  (29 
CFR  1908.7(b)(4)]. 


R«q.  No.  and  atfacted  pubfc 


Reapond- 


Frsquancy 


^'iJSlS.E*'        ToW  hra. 


1  Siata  Govt.. 

2  Stat*  Govt.. 


S    On< 

20.522    On  occaalon.. 


SO  minulaa., 
Shrs — 


3 

102.S10 
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Raq.  No.  and  aflwted  puMc 


3  State  G<M-.. 


4  Stat*  Govt 

5  State  Govt 

6  bminoiaei 

7  busmesaes 

8  tNjelneaaea 

126.349  Total  Houra. 


Frequency 


Ave.  fime  per 


Total  hr% 


20.522 

65 

420 

65 

48 

20.522 

1.130 


On( 
Onoccaalon. 

Annually 

On( 

On* 

On  occaaion.. 

Onoccaalon. 


J62tn.... 

47  tn 

em — 
aasiva- 
2hn  — 
jOShra— 
j09iva.- 


No  tNirden  hra  eaaodated  iwith  tNs  activity 


1832S 
546 

2.520 

2.002 

96 

1X2 

102 


States  participating  in  the  OSHA 
7(c)(1)  Consultation  Program  are 
required  to  prepare  an  annual 
cooperative  agreement.  In  addition,  as 
part  of  the  consultation  services 
provided.  State  consultants  are  required 
to  furnish  written  reports  of  their  safety 
and  health  findings  and 
recommendations  to  the  employer. 
Employers  receiving  the  service  are 
required  to  notify  the  consultation  State 
ofTice  of  the  correction  of  serious 
hazards  found  during  the  consultation 
visit. 

Extensioa 

Occupational  Safety  and  Health 

Administration. 
The  Supplementary  Record  of 
Occupational  Injuries  and  Illnesses, 
OSHA  No.  101;  The  Log  and  Summary 
of  Occupational  Injuries  and  Illnesses, 
OSHA  No.  200;  Brief  Guide  to 
Reconlkeeping. 
Requirements  for  Occupational  Injuries 

and  Illnesses; 
Recordkeeping  Guidelines  for 

Occupational  Injuries  and  Illnesses. 
1218-017a 
On  occasion. 

Individuals  or  households:  Federal 
agencies  or  employees.  61.000 
respondents;  2  minutes  per  response: 
2013  hours.  975,000  recordkeepers:  31.8 
minutes:  516,516  hours. 
The  Occupational  Safety  and  Health 
Act  of  29  CFR  part  1904  prescribe  that 
certain  employers  maintain,  and  report 
when  requested,  records  of  job-related 
injuries  and  illnesses.  The  data  are 
needed  by  OSHA  and  the  Bureau  of 
Labor  Statistics  to  report  on  and  carry 


out  enforcement  of  standards  to 

guarantee  workers'  safety  and  health  on 

the  job.  Currently  1.500,000  employers 

maintain  records;  however,  only  65% 

have  recordable  cases. 

Employment  Standards  Administration. 

Notice  of  Termination.  Suspension, 
Reduction,  or  Increase  in  Benefit 
Payments. 

1215-0064:  CM-906. 

On  occasion. 

Businesses  or  other  for  profit:  small 
businesses  or  organizations  325 
respondents;  2,600  total  hours;  12  min. 
per  response;  1  form  Coal  mine 
operators  who  pay  monthly  benefits 
must  notify  DCMWC  of  any  change  in 
benefits  and  the  reason  for  that 
change.  DCMWC  uses  this 
notification  to  monitor  payments  to 
beneficiaries. 

Signed  at  Washington.  DC  this  Z5th  day  of 
October.  1991. 
Kenneth  A.  Nifills, 
Departmental  Clearance  Officer. 
[FR  Doc.  91-26381  Filed  10-31-81;  8:45  ami 
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Employnient  and  Training 
Administration 

Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 


Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2.  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  November  12, 1991. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  November  12, 1991. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration.  U.S.  Department  of 
Labor.  200  Constitution  Avenue  NW.. 
Washington,  DC  20210. 

Signed  at  Washington.  DC  tiiis  2l8t  day  of 
October  1991. 
Marvin  M.  Fooka, 

Director.  Office  of  Trade  Adjustment 
Assistance. 


Appendix 

PotitfonoT.  Unioo/ wofkors/  firn>— 

I^>catk>n 

Date 
received 

Dateof 
petition 

Petitnn 
No. 

Afticies  produced 

Bl  hxJustries,  Inc./Watartxjry  Fe«  (iKkra) .._ 

Brockton  ,Sok»  &  Plastics.  Inc  (wkrs)...- _ 

CtatumFnt  {Cj}) 

Oriskany.  NY 

Brockton.  MA     _ 

Independence.  lA 

Wafren.  OH 

Tulaa.  OK 

Dayton,  OH     

Englewood.  CO 

Leivwton,  ME....- 

Uvennore  FaNe.  ME 

Haokettstown.  NJ 

10/21/91 
10/21/91 
10/21/91 
10/21/91 
10/21/91 
10/21/91 
10/21/91 
10/21/91 
10/21/91 
10/21/91 

10/09/91 
08/29/91 
09/17/91 
10/06/91 
10/07/91 
09/26/91 
00/30/91 
10/04/91 
10/04/91 
10/01/91 

26.451 
26.452 
26.453 
26.454 
26.455 
26.456 
26.457 
26.458 
26.459 
26.460 

Paper  maker  tetts. 

Shoe  components. 

Consulting  services. 

Hot  rolled.  ROM  finished  t>ars. 

Analysis  data  of  oil  and  gas  industiy. 

Cast^ 

ORdfiBina 

Men's  and  women's  dreaa  shoes. 

Men's  and  women's  dress  shoes. 

Heavy  constwction  equ^jmerrt. 

CoppefweM  Steel  Co..  Ina  (wkre) 

Cm  lahixfiton^  ("*'») - ' 

■ 

Dayton  Caatings  (wl«rs) 

Down  East  Casuals  (witfs) ....- 

Donvn  East  Uanulacturing  (wtoi) 

Oynapw:  Mfa  {ttkni 
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PetWor^er  Unlon/worKera/liniv— 


Location 


recek^ed 


Oalaol 


Na 


AfUdea  produced 


Oynapac  Mfg.  («i«<m) 

GE  Aeroapace^jESO  (lUE) 

GLK  Contract  Services.  Inc.  (IBT) 

Hattidrton  Ljoggirig  Services.  Im.  twrtiri) . 
Harris  Coiporalion  (HJE) 


Johnson  and  Johrtson  Consumer  ACTWU . 

Joshua  Meier  Corp.  (Co.) 

Kensington  Knit  Fashiorw  (wttfs).. 
Pilgrim  Sporlsiiwear  (wkrs). 

Pittstxirgh  Cut  Flower  Co.  (wkrs) 

Premium  Buikling  Products  USWA 

Tri-Teck  Controls  (Co.) „ 

WSI.  dba  Weaver  WlreMne  Services  (wkn).. 


Schertz.  TX 

1 S  n  —  »  »a  ■  1 1  ^     hi  I 

MorrMKiwn,  fij» 

^  Houston,  TX* 
Midtand.TX 

,  Mountaintop,  PA 

Skiltman.  NJ 

North  Bergen.  NJ. 

{jono  Mand  Oty.  NY . 

Summit  Hill.  PA 

QHjeonia.  PA. 

West  Salem,  OH 

Midtand.TX 

Snyder.  TX 


10/21/91 
10/21/91 
10/21/91 
10/21/91 
10/21/91 
10/21/91 
10/21/91 
10/21/91 
10/21/91 
10/21/91 
10/21/91 
10/21/91 
10/21/91 


10/01/91 
10/07/91 
10A)7/91 
10/03/91 
10/10/91 
10/09/91 
10/02/91 
10/01/91 
10/07/91 
10/09/91 
10/11/91 
08/24/91 
10/03/91 


26.461 
26.462 
28.463 
26,464 
26.465 
26.468 
26^7 
26.468 
26.469 
26.470 
26.471 
26,472 
26,473 


Heavy  corwtnictlon  equlpiiient 
C^M  and  Mcks  asamtilies. 
Conlracl— bus  drivera. 
01  and  gaa  aantoaa. 
Coinpular  oNpa. 
Bantf^Uda,  ortwpadk:  producM. 
Sheet  protectors. 

Knuar andaulta. 

Children's  knKtad  leaif. 

Cut  flovMrs. 

Vinyl  buSding  sidino. 

Motor  confeoMer  tor  oMield  eqUpmenl 


(FR  Doc.  91-26383  Filed  10-31-01;  8:45  am] 
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(TA-W-2S.800] 

Falconor  QIaM  lndustrl«s,  ine^ 
Falconer,  NY;  Nogativ*  Dotermdiation 
Regarding  Application  for 
ReconsldAratlon  • 

By  an  application  dated  September  16, 
1991,  Local  #81  of  the  Aluminum,  Brick 
and  Glass  Workers.  AFL-CIO-CLC 
requested  administrative 
reconsideration  of  the  subject  petition 
for  trade  adjustment  assistance.  The 
denial  notice  was  signed  on  August  28, 
1991  and  published  in  the  Federal 
Register  on  September  10, 1991  (56  FR 
46206). 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  imder 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  if  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered;  or 

(3)  if  in  the  opinion  of  the  Certifying 
Officer,  a  mis-interpretation  of  facts  or 
of  the  law  justified  reconsideration  of 
the  decision. 

Investigation  findings  show  that  the 
workers  at  Falconer  Glass  produced 
fabricated  glass — architectural  glass  for 
glass  builders,  tempered  glass  used  in 
building  construction  and  stock  sheet 
glass  mirrors  used  in  the  construction 
and  furniture  industries. 

The  union  claims  that  glass  beveling 
and  edging  machinery  were  shipped  to 
Mexico  and  that  production  was 
imported  and  sold  under  the  Falconer 
label  by  Marketplace  Lighting. 


Investigation  findings  show  that  the 
machinery  shipped  to  Mexico  was  for 
the  production  of  small  glass  pieces 
used  in  lighting  fixtures  and  chandeliers. 
The  Falconer  facility  never  produced  the 
glass  components  for  lighting  fixtures 
and  chandeliers. 

Company  officials  indicated  that 
worker  separations  occurring  at 
Falconer  were  the  result  of  the 
slowdown  in  building  and  mall 
construction.  Official  Government 
figures  confirm  the  building  slowdown. 
U.S.  Department  of  Commerce  data 
show  that  private  nonresidential 
building  construction  decreased  12 
percent  in  the  first  five  months  of  1991 
compared  to  the  same  period  in  1990. 

The  Department's  denial  was  based 
on  the  fact  that  the  "contributed 
importantly"  test  of  the  Group  Eligibility 
Requirements  of  the  Trade  Act  was  not 
met.  This  test  is  generally  demonstrated 
through  a  survey  of  the  workers'  firm's 
customers.  The  Department's  siurvey  of 
Falconer's  major  customers  shows  that 
none  reported  purchases  of  imported 
fabricated  glass. 

Conclusion 

After  review  of  the  application  and 
investigative  findings,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  at  Washington,  DC,  this  24th  day  of 
October  1991. 
Robert  O.  Deslongchampa, 

Director,  Office  of  Legislation  &  Actuarial 
Services,  Unemployment  Insurance  Service. 
[FR  Doc.  91-28384  Hied  10-31-01;  8:45  aai] 


rrA-W-26,142] 

Sinclair  Radio  LaboratoriM,  Inc., 
Tonawanda,  NY;  Nogatlva 
Dalarniinallon  Rag  ar  ding  Application 
for  Raconaidaradon 

By  an  application  dated  October  7. 
1991.  one  of  the  petitioners  requested 
administrative  reconsideration  of  the 
subject  petition  for  trade  adjustment 
assistance.  The  denial  notice  was  signed 
on  September  27. 1991  and  published  in 
the  Federal  Register  on  October  9, 1991 
(56  FR  50950). 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  if  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered;  or 

(3)  if  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

Investigation  findings  show  that  the 
workers  at  Sinclair  Radio  produce 
communication  equipment  and  the 
workers  are  not  separately  identifiable 
by  product  or  component. 

The  petitioner  claims  that  the  workers 
met  the  decreased  sales  or  production 
requirement.  The  petitioner  also  claims 
of  company  imports  and  the  changing  of 
labels  to  show  U.S.  production  instead 
of  Canadian. 

Investigation  findings  show  increased 
sales  and  production  of  communication 
equipment  from  Tonawanda  in  1990 
compared  to  1989  and  in  the  first  six 
months  of  1991  compared  to  the  same 
period  in  1990.  If  the  commimication 
equipment  is  disaggregated  into 
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antennas  and  filters,  there  is  still  an 
increase  in  sales  and  production  for 
both  products  in  1990  compared  to  1989. 
Only  in  the  first  half  of  1991  is  there  a 
decrease  in  filter  sales  and  production 
but  that  is  the  result  of  the  timing  of 
orders  and  not  imports. 

Company  officials  indicated  that  the 
re-labeling  issue  just  is  not  true.  In  any 
event  company  imports  would  not  form 
a  basis  for  certification  when  there  is 
increased  sales  and  production  of 
communication  equipment  at 
Tonawanda. 

Worker  separations  at  Tonawanda 
are  the  result  of  restructuring  and 
subcontracting  out  work  to  other 
domestic  producers. 

Conclusion 

Afier  review  of  the  application  and 
investigative  findings,  I  conclude  that 
there  has  been  no  error  or 
.  misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  at  Washington.  DC  this  23rd  day  of 
October  1991. 

Stephen  A.  Wandnsr, 

Deputy  Director,  Office  of  Legislation  & 
Actuarial  Service,  Unemployment  Inaurance 
Service. 

(FR  Doc.  91-26385  Filed  10-31-81:  8:45  am] 
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Employment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federalty  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  hom  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1.  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3. 1991.  as 
amended  (46  Stat.  1494.  as  amended.  40 
U.S.C.  278a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1. 


appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
locahties  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in 
that  section,  because  the  necessity  to 
issue  current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
earher.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fiinge  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  NW.,  room  S-3014, 
Washington.  DC  20210. 


New  General  Wage  Determination 
Decisions 

The  numbers  of  the  decisions  added 
to  the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  are  listed  by 
Volume,  State,  and  page  numbers. 

Volume  I 
Connecticut: 

Crei-3  (Nov.  1, 1991) p.  78a.  p.  78b- 

78f. 
West  Virginia: 

WV91-13  (Nov.  1, 1991) p.  1477,  p. 

I  1478. 


Modificatioiu  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  listed  in 
the  Government  I»rinting  Office 
document  entided  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modified 
are  listed  by  Volume,  State,  and  page 
number(s).  Dates  of  publication  in  die 
Federal  Register  are  in  parentheses 
following  the  decisions  being  modified. 

Volume  I 

Connecticut: 
CT91-1  (Feb.  22, 1991) p.  63.  pp.  64- 

78. 
Florida: 
FL91-13  (Feb.  22. 1991) p.  129,  pp. 

130-131. 
Georgia: 
GA91-3  (Feb.  22. 1991) p.  223,  pp. 

224-227. 

GA91-34  (Feb.  22, 1991) p.  293,  p.  294. 

New  Hampshire: 

NH91-1  (Feb.  22. 1991) p.  677,  p.  678. 

NH91-3  (Feb.  22. 1991) p.  685,  pp. 

686-690. 
New  Jersey: 

NH91-3  (Feb.  22. 1991) p.  721,  p.  724. 

N)91-4  (Feb.  22. 1991) p.  745.  pp. 

747-756b. 
Pennsylvania: 
PA91-7  (Feb.  22, 1991) p.  1019,  pp. 

1020-1028b. 
PA91-8  (Feb.  22, 1991) p.  1029,  p. 

1032. 
P91-0  (Feb.  22, 1991) p.  1039,  pp. 

1040-1046. 
PA91-12  (Feb.  22, 1991) p.  1057,  pp. 

1058-1060b. 
PA91-10  (Feb.  22, 1991) :..  p.  1093,  pp. 

1094-1098. 
PA91-21  (Feb.  22, 1991) p.  1107,  p. 

iioe-iiiob. 

PA91-23  (Feb.  22. 1991) p.  1123,  p. 

1126. 
PA91-24  (Feb.  22, 1991) p.  1129,  p. 

1131. 
South  Carolina: 
SC81-23  (Nov.  1, 1991) p.  ALL 

Volume  II 

Ulinols: 

IL91-1  (Feb.  22. 1991) p.  60,  p.  73. 

ILBl-14  (Feb.  22. 1991) p.  195,  p.  196. 

Kansas: 

K8ei-8  (Feb.  22. 1901) ..........  p.  373,  p.  374. 
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Michigan: 
M191-1  (Feb.  22. 1991) p.  441.  pp. 

447-450, 

456. 
MI91-2  (Feb.  22,  1991) p.  461.  pp. 

464-476b. 
MI91-4  (Feb.  22, 1991) „....  p.  491,  pp. 

495.  497- 

498. 
MI91-5  (Feb.  22.  1991) p.  499.  pp. 

500-512. 
M191-7  (Feb.  22. 1991) p.  515,  pp. 

51&-534d. 
MI91-12  (Feb.  22, 1991) p.  543,  pp. 

544-550. 
Nebraska: 
NE91-2  (Feb.  22, 1991) p.  749,  p.  751. 

Volume  III 

California: 
CA91-1  (Feb.  22. 1991) p.  31,  pp.  32- 

36. 
CA91-2  (Feb.  22. 1991) p.  45,  pp.  46- 

70d. 
CA91-4  (Feb.  22. 1991) p.  75.  pp.  76- 

112f. 
Idaho: 
ID91-1  (Feb.  22. 1991) p.  207,  pp. 

20»-2ia 

ID91^  (Feb.  22. 1991) p.  225,  p.228. 

Oregon: 
OR91-1  (Feb.  22. 1991) p.  371.  pp. 

372-374. 
Washington: 
WA91-1  (Feb.  22. 1991) p.  451.  pp. 

452^53. 

455,  p.  461. 
WA91-2  (Feb.  22, 1991) p.  477,  pp. 

47&480. 
WA91-3  (Feb.  22. 1991) ~  p.  487.  pp. 

488-490. 

WA91-S  (Feb.  22. 1991) p.  495.  p.  496. 

WA91-7  (Feb.  22, 1991) p.  501,  pp. 

502-503. 

General  Wage  Detennination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General 
Wage  Determinations  Issued  Under  The 
Davis-Bacon  and  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across, 
the  country.  Subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington.  DC  20402,  (202)  783- 
3238. 

When  ordering  subscription(s),  be 
sure  to  specify  the  State(s]  of  interest, 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  annual  edition  (issued  on  or  about 
January  1)  which  includes  all  current 
general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 


regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington.  DC  this  25th  day  of 
October  1991. 
Alan  L.  Moss, 

Director,  Division  of  Wage  Determinations. 
[FR  Doc  91-26105  Filed  10-31-91:  8:45  am] 
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Occupational  Safety  and  Health 
Administration 

Connecticut  State  Standards;  Approval 
1.  Background 

Part  1953  of  title  29,  Code  of  Federal 
Regulations,  prescribes  procedures 
imder  section  IB  of  the  Occupational 
Safety  and  Health  Act  of  1970 
(hereinafter  called  the  Act)  by  which  the 
Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  Regional 
Administrator]  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary),  (29  CFR  1953.4),  will  review 
and  approve  standards  promulgated 
pursuant  to  a  state  Plan,  which  has  been 
approved  in  accordance  with  Section 
18(c)  of  the  Act  and  29  CFR  part  1902. 
On  November  3, 1978,  notice  was 
published  in  the  Federal  Register  (43  FR 
51390]  of  the  approval  of  the 
Connecticut  Public  Sector  State  Plan 
and  the  adoption  of  Subpart  E  to  part 
1956  containing  the  decision. 

The  Connecticut  I^ublic  Sector  only 
State  Plan  provides  for  the  adoption  of 
Federal  standards  as  State  standards 
after 

a.  I^iblishing  an  intent  to  amend  the 
State  Plan  by  adopting  the  standard(s) 
in  the  Connecticut  Law  Journal. 

b.  Approval  by  the  Commissioner  of 
Labor  and  the  Attorney  General  of  the 
State  of  Connecticut. 

c.  Approval  by  the  Legislative 
Regulation  Review  Committee,  State  of 
Connecticut. 

d.  Filing  in  the  Office  of  the  Secretary 
of  State,  State  of  Connecticut. 

e.  I*ubli8hing  a  notice  that  the  State 
Plan  is  amended  by  adopting  the 
8tandard(s)  in  the  Connecticut  Law 
Journal. 

The  Connecticut  Public  Sector  State 
Plan  provides  for  the  adoption  of  State 
standards  which  are  at  least  as  effective 
as  comparable  Federal  standards 
promulgated  under  Section  6,  of  the  Act. 
By  letter  dated  August  26, 1991.  from 
Commissioner  Ronald  F.  Petronella, 
Connecticut  Department  of  Labor,  to 
John  B.  Miles.  Jr.,  Regional 
Administrator,  and  incorporated  as  part 


of  the  plan,  tiie  State  submitted  updated 

State  standards  identical  to  29  CFR 
parts  1910  and  1926  and  subsequent 
amendments  thereto,  as  described 
below: 

(1)  Correction  to  29  CFR  1910.12a 
Hazardous  Waste  Operations  and 
Emergency  Response;  Final  Rule:  (55  FR 
14073,  dated  4/13/90). 

(2)  Revision  to  29  CFR  1910.252. 
Subpart  Q-Welding.  Cutting  and 
Brazing;  Final  Rule;  General 
Requirements.  (55  FR  13696,  dated  4/11/ 
90). 

(3)  Revision  to  29  CFR  1910.253, 
Subpart  Q-Welding,  Cutting  and 
Brazing;  Final  Rule;  Oxygen-fuel  Gas 
Welding  and  Cutting.  (55  FR  13701. 
dated  4/11/90). 

(4)  Revision  to  29  CFR  1910.254. 
Subpart  Q-Welding,  Cutting  and 
Brazing:  Final  Rule;  Arc  Welding  and 
Cutting,  (55  FR  13709.  dated  4/11/90). 

(5)  Revision  to  29  CFR  1910.255, 
Subpart  Q-Welding,  Cutting  and 
Brazing:  Final  Rule;  Resistance  Welding. 
(55  FR  13710,  dated  4/11/90). 

(6)  Revision  to  29  CFR  1910256, 
Subpart  Q-Welding,  Cutting  and 
Brazing;  Final  Rule;  Sources  of 
Standards,  (55  FR  13711.  dated  4/11/90). 

(7)  Revision  to  29  CFR  1910.257, 
Subpart  Q-Welding,  Cutting  and 
Brazing;  Final  Rule;  Standards 
OrganizaUon,  (55  FR  13711,  dated  4/11/ 
90). 

(8)  Amendment  and  Revision  to  29 
CFR  1910.1001,  Occupational  Exposure 
to  Asbestos,  Tremolite,  Anthophyllite, 
and  Actlnolite,  (55  FR  3731,  dated  2/5/ 
90. 

(9)  Revision  to  29  CFR  1910.1025, 
Occupational  Exposure  to  Lead;  Final 
Rule;  (55  FR  3166,  dated  1/30/90). 

(10)  Addition  to  29  CFR  1910.1450, 
Occupational  Exposure  to  Hazardous 
Chemicals  in  Laboratories;  Final  Rule; 
(55  FR  3317,  dated  1/31/90). 

(11)  Amendment  to  29  CFR  1926.58, 
Occupational  Exposure  to  Asbestos, 
Tremolite,  Anthophyllite,  and  Actinolite 
(55  FR  3732,  dated  2/5/90). 

These  standards,  contained  in  the 
Regulations  of  Connecticut  State 
Agencies  became  effective  September 
21, 1990  and  December  31, 1990, 
pursuant  to  Section  31-372  of 
Connecticut  State  Law. 

Decision 

Having  reviewed  the  State  submission 
in  comparison  with  the  Federal 
standards,  it  has  been  determined  that 
the  State  standards  are  identical  to  the 
Federal  standards,  and  are  accordingly 
approved. 
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3.  Location  of  Supplement  for  Inspection 
and  Copying 

A  copy  of  the  standards  supplement, 
along  with  the  approved  plan,  may  be 
inspected  and  copied  during  normal 
business  hours  at  the  following 
locations:  Office  of  the  Regional 
Administrator,  133  Portland  Street. 
Boston,  Massachusetts,  02114:  Office  of 
the  Commissioner.  State  of  Connecticut, 
Department  of  L,abor,  200  Folly  Brook 
Boulevard,  Wethersfield.  Connecticut 
06109,  and  the  Office  of  State  Programs, 
room  N3476,  200  Constitution  Avenue 
NW..  Washington,  DC  20210. 

4.  Public  Participation 

Under  29  CFR  1953.2(c),  the  Assistant 
Secretary  may  prescribe  alternative 
procedures  to  expedite  the  review 
process  or  for  other  good  cause  which 
may  be  consistent  with  applicable  laws. 
The  Assistant  Secretary  finds  that  good 
cause  exists  for  not  publishing  the 
supplement  to  the  Connecticut  Public 
Sector  Plan  as  a  proposed  change  and 
making  the  Regional  Administrator's 
approval  effective  upon  publication  for 
the  following  reason: 

1.  The  standards  were  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  which 
included  public  comment,  and  further 
public  participation  would  be 
repetitious. 

This  decision  is  effective  November  1, 
1991. 

Autiiocity:  Sec  18.  Pub.  L  91-«86, 84  Stat 
1008  (29  U.&C  667). 

Signed  at  Boston.  Massachusetts,  this  30th 
day  of  September.  1991. 
folia  B.  Miles.  |r.. 
Regional  Adminiatrotor. 
[FR  Doc.  91-28386  Filed  10-31-91:  845  am] 
MUMS  con  4S10-aS-M 


P«n«lon  and  Walfar*  B«n«fits 
Administration 

(AppNcatton  No*.  T-7492.  D-756S,  0-7679] 

Proposad  Individual  Examption  and 
Proposad  Ravocation  of  PTE  87-51, 
Wella  Fargo  Bank,  NJL 

AQCNCv:  Pension  and  Welfare  BeneHts 

Administration. 

ACTION:  Proposed  individual  exemption 

and  proposed  revocation  of  existing 

individual  exemption. 


:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Ljibor  (the  Department) 
of  a  proposed  individual  exemption,  a 
proposed  revocation  of  an  existing 
individual  exemption,  and  the 
withdrawal  from  consideration  of  a 


proposed  exemption.  If  adopted,  the 

proposed  individual  exemption  would 
replace  Prohibited  Transaction 
Exemption  (PTE)  87-51,  which  permits 
Wells  Fargo  Bank,  N.A.,  as  sponsor  and 
trustee  of  various  index-based  collective 
investment  funds,  to  engage  in  the  cross- 
trading  of  securities  held  by  such  funds 
without  violating  section  406(b)(2)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (ERISA  or  the  Act).  The 
proposed  exemption  would  provide 
conditional  relief  that  differs,  in  scope 
and  conditions,  from  that  provided  by 
PTE  87-51. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  should  be  received 
by  the  Department  before  December  16, 
1991.  The  replacement  exemption  would 
be  effective  30  days  following 
publication  of  the  final  grant  notice  in 
the  Federal  Register,  except  as 
otherwise  noted  below. 
ADDRESSES:  All  written  comments  and 
requests  for  a  hearing  (preferably  3 
copies)  should  be  sent  to:  Office  of 
Exemption  Detenninations,  Pension  and 
Welfare  Benefits  Administration,  room 
N-5649,  200  Constitution  Avenue  NW.. 
Washington.  DC  20210.  Attii: 
Application  No.  D-7679.  The 
applications  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  in  the  Public 
Documents  Room.  Pension  and  Welfare 
Benefits  Administration.  U.S. 
Department  of  Labor,  room  N-5507,  200 
Constitution  Avenue  NW.,  Washington, 
DC  20210. 

NOTKt  TO  INTCRESTED  PERSONS:  A 

notice  will  be  mailed  by  first  class  mail 
to  each  plan  which  invests  in  the  funds 
which  are  the  subject  of  this  proposed 
exemption.  The  notice  will  contain  a 
copy  of  the  notice  of  pendency  of 
exemption  as  published  in  the  Federal 
Register  and  an  explanation  of  the  rights 
of  interested  parties  to  comment  on  or 
request  a  hearing  regarding  the 
proposed  exemption.  Such  notice  will  be 
sent  to  the  above-named  parties  within 
two  weeks  of  the  publication  of  the 
notice  of  pendency  of  exemption  in  the 
Federal  Register. 

FOR  niRTMCR  INFORMATKM  CONTACT: 
David  Lurie  of  the  Department, 
telephone  (202)  523-7901.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  a  proposed  exemption 
that  would  replace  PTE  87-51  (52  FR 
22558,  June  12, 1987),  an  exemption  from 
the  restrictions  of  section  406(b)(2)  of 
the  Act  Notice  is  also  hereby  given  of 
the  pendency  before  the  Department  of 
a  proposed  revocation  of  PTE  87-61. 
Finally,  the  Department  also  intends  to 


withdraw  from  consideration  a 
proposed  exemption  (54  FR  16051,  April 
26. 1989]  from  the  restrictions  of  section 
8477(c)(2)  of  die  Federal  Employees' 
Retirement  System  Act  of  1986  (FERSA). 
In  part,  this  proposal  is  the  Department's 
response  to  applications  filed  by  Wells 
Fargo  Bank,  N.A.  (Wells  Fargo).  In 
addition,  the  document  contains 
proposals  that  the  Department  is  making 
on  its  own  motion. 

PTE  87-51  provides  exemptive  relief 
from  the  restrictions  of  section  406(b)(2) 
of  the  Act  for  the  purchase  and  sale  of 
stocks  among  Index  Funds  and  Model- 
Driven  Funds  sponsored  by  Wells  Fargo 
and  certain  large  pension  plans  (Large 
Plans)  for  which  Wells  Fargo  provides 
trustee  and/or  investment  advisory 
services.  In  the  application  for  that 
exemption.  Wells  Fargo  limited  the 
definition  of  Index  Funds  to  those  based 
on  the  Standard  &  Poor's  500  Composite 
Stock  Price  Index  (the  S&P  500)  and  the 
Wilshire  5000  Index  (the  Wilshire  5000). 
The  Model-Driven  Funds  included  only 
Funds  which  were  Model-Driven 
transformations  of  the  S&P  500.  Since 
PTE  87-51  was  granted.  Wells  Fargo  has 
introduced  new  Index  and  Model-Driven 
Funds  based  on  a  number  of  other 
independent  third-party  stock  indices. 
Wells  Fargo  has  requested  that  the  relief 
granted  in  PTE  87-51  be  extended  to 
include  these  additional  Index  and 
Model-Driven  Funds,  as  well  as  such 
funds  as  may  be  initiated  in  the  future 
based  on  indices  not  currently  used  by 
Wells  Fargo  or  on  newly  created 
indices.  Wells  Fargo  has  also  requested 
that  the  definition  of  Index  and  Model- 
Driven  Funds  be  clarified  to  indicate 
that  Individual  portfolios  of  large 
independent  entities  (including  benefit 
plans)  which  are  managed  by  Wells 
Fargo  under  an  Index  or  Model-Driven 
Fund  strategy  are  included  in  the 
definition  of  such  Fund. 

If  granted,  this  proposed  exemption 
will  supersede  PTE  87-51  30  days 
following  the  publication  of  such  grant. 

For  a  more  complete  discussion  of  the 
manner  in  which  investments  and 
withdrawals  are  made  in  the  Index  and 
Model-Driven  Funds,  the  circumstances 
under  which  such  Funds  engage  in  the 
purchase  and  sale  of  stocks,  the 
situations  in  which  opportunities  for 
cross-trading  arise  and,  the  manner  in 
which  cross-trades  are  accomplished, 
including  those  involving  Large  Plans, 
see  the  notice  of  proposed  exemption  for 
PTE  87-51  (52  FR  11774,  April  10, 1987). 
Any  changes  in  the  operation  of  the 
Funds  since  the  grant  of  PTE  87-51  are 
discussed  below  in  the  Summary  of 
Facts  and  Representations. 

\ 
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The  April  26. 1989  proposed 
exemption,  relating  to  application 
number  T-7492,  would  have  provided 
exemptive  relief  from  the  restrictions  of 
section  8477(c)(2)  of  FERSA  for  the 
purchase  and  sale  of  stocks  between  the 
Equity  Index  Fund  (an  S&P  500  based 
Index  Fund)  sponsored  by  Wells  Fargo 
and  other  investment  funds  advised 
and/or  managed  by  Wells  Fargo  or  its 
affiliates,  and  for  the  acquisition, 
holding  and  disposition  of  Wells  Fargo  & 
Co.  stock  by  the  Equity  Index  Fund.  For 
purposes  of  consistency,  the  Department 
has  determined  to  withdraw  the 
proposed  exemption  and  to  publish  a 
single  proposed  exemption  which 
provides  relief  from  the  prohibited 
transaction  provisions  of  the  Act,  the 
Internal  Revenue  Code  of  1986  (the 
Code)  and  FERSA. 

Summary  of  Facts  and  Representations 

(1)  Wells  Fargo  &  Co.  (WFC)  is  a  bank 
holding  company  regulated  by  and 
registered  under  the  Bank  Holding 
Company  Act  of  1956.  as  amended. 
Wells  Fargo  is  a  wholly-owned 
subsidiary  of  WFC  and  its  principal 
asset.  On  April  3. 1990,  WFC  entered 
into  a  joint  venture  agreement  with  the 
Nikko  Securities  Co.,  Ltd.  which  resulted 
in  the  creation  of  Wells  Fargo  Nikko 
Investment  Advisors  (WFNIA)  and 
Wells  Fargo  Institutional  Trust 
Company  (WFITC).  WFNIA  is  registered 
under  the  Investment  Advisors  Act  of 
1940  and  WFITC  is  a  nationally- 
chartered  trust  company.  Substantially 
all  of  the  fiduciary  account  management 
responsibilities  of  the  Advisors  Trust 
Division  of  Wells  Fargo  have  been 
transferred  to  WFITC.  WFNIA  has  been 
retained  to  provide  investment  advisory 
services  to  WFITC.  WFNIA  is  50  percent 
owned  by  Wells  Fargo  Investment 
Advisors  (WFIA).  a  wholly-owned 
subsidiary  of  WFC,  and  WFITC  is 
owned  99.9  percent  by  WFNIA  and  .1 
percent  by  WFC.  All  references  to  Wells 
Fargo  herein  are  deemed  to  include 
WFITC,  WHA  and  WFNIA,  except  as 
noted. 

(2)  Wells  Fargo  was  appointed  as  a 
manager  with  respect  to  the  Thrift 
Savings  Plan  (the  Plan)  established 
pursuant  to  the  provisions  of  FERSA  on 
December  21, 1987.  Plan  funds  were  first 
invested  in  the  Equity  Index  Fund  on 
February  5. 1988.  Wells  Fargo  also 
provides  investment  advisory  and 
trustee  services  to  many  qualified 
pension  and  profit  sharing  plans, 
governmental  pension  plans,  and  other 
institutional  accounts  and  individuals. 

(3)  Section  8438(b)  of  FERSA  requires 
that  the  Federal  Retirement  Thrift 
Investment  Board  (the  Board)  establish 
a  Common  Stock  Index  Investment  Fund 


(the  C  Fund)  to  be  invested  in  a  portfolio 
designed  to  replicate  the  performance  of 
an  index  which  is  a  commonly 
recognized  index  comprised  of  common 
stocks,  the  aggregate  market  value  of 
which  is  a  reasonably  complete 
representation  of  the  United  States 
equity  markets.  The  agreement  between 
Wells  Fargo  and  the  Board  provides  that 
the  C  Fund  shall  be  invested  with  the 
objective  of  replicating  the  S&P  500. 
Pursuant  to  this  agreement,  Wells  Fargo 
currently  invests  the  assets  of  the  C 
Fund  in  its  Equity  Index  Fund  which 
also  has  the  investment  objective  of 
replicating  the  return  of  the  S&P  500.  The 
Bank  does  not  charge  the  Plan  any 
additional  fees  for  investing  in  the 
Equity  Index  Fund.  The  Bank's 
compensation  is  derived  solely  from 
management  fees  which  it  receives  from 
the  Plan  and  which  are  no  more  than  the 
fees  that  would  be  charged  for 
individual  management  of  a  "stand- 
alone portfolio". 

Cross  Trades 

(4)  In  PTE  87-51,  the  applicant 
represented  that  opportunities  for  cross- 
trades  among  Index  and  Model-Driven 
Funds  arise  when  one  Fund  must 
purchase  and  another  Fund  must  sell 
certain  stock(8)  in  order  to  maintain 
conformance  with  the  underlying  index 
or  model,  whether  because  of  changes  in 
such  underlying  index  or  model  and/or 
because  of  changes  in  the  overall 
investment  level  in  the  Funds.  In  such 
circumstances,  the  Funds  can  save 
substantial  transaction  expenses  and 
avoid  adverse  market  impacts  by 
engaging  in  direct  cross-trades  rather 
than  buying  or  selling  the  stocks  on  the 
open  market.  As  noted  in  the  preamble 
to  the  proposal  for  PTE  87-51,  the 
applicant  had  limited  the  definition  of 
Index  Funds  to  those  based  on  the  S&P 
500  and  the  Wilshire  5000,  and  that  of 
Model-Driven  Funds  to  those  based  on  a 
transformation  of  the  S&P  500.  The 
Department  also  notes  that  PTE  87-51 
did  not  contemplate  cross-trade 
transactions  involving  WFC  stock, 
which  was  added  to  the  S&P  500  on 
April  29, 1987. 

The  applicant  represents  that  over  the 
last  several  years,  a  number  of 
independent  third  party  stock  indices 
have  been  created.  Each  index  operates 
on  different  assumptions  as  to  the 
particular  measure  of  market 
performance.  Wells  Fargo  has 
responded  to  this  trend  by  introducing 
new  Index  and  Model-Driven  Funds 
which  utilize  some  of  these  indices.  All 
of  these  Funds  are  operated  in 
essentially  the  same  manner  as  those 
described  in  PTE  87-51,  the  only 


difference  being  the  respective  index  or 
model  utilized. 

(5)  The  applicant  represents  that 
cross-trades  have  been  and  wall  be 
made  within  three  business  days  of  the 
"triggering  event"  giving  rise  to  the 
cross-trade  opportunity.  A  "triggering 
event"  is  limited  to  a  change  in  the 
composition  or  weighting  of  the  index 
and /or  model  underlying  a  Fund,  a 
change  in  the  overall  investments  in  a 
Fund  as  a  result  of  a  net  investment  or 
withdrawal  on  the  Fund's  regularly 
scheduled  opening  date,  or  a  declaration 
by  Wells  Fargo  that  a  "triggering  event" 
has  occurred  (to  be  recorded  on  Wells 
Fargo's  records)  upon  an  accumulation 
in  a  Fund  of  cash  attributable  to 
dividends  on,  and/or  tender  offers  for, 
portfolio  securities  equal  to  not  less  than 
.05  percent  and  not  more  than  .5  percent 
of  the  value  of  the  Fund. 

In  PTE  87-51,  the  applicant 
represented  that  Wells  Fargo  excluded 
from  the  Funds  stocks  of  companies  that 
had  or  appeared  likely  to  file  for 
protection  under  bankruptcy  laws.  The 
applicant  represents  that  this  "financial 
screen"  has  been  eliminated  in  order  to 
track  more  accurately  the  investment 
performance  of  the  underlying  index. 

(6)  The  applicant  also  represented  in 
PTE  87-51  that  independent  brokers 
would  be  utilized  to  process  cross-trade 
transactions.  The  commission  in  such 
transactions  is  1  cent  per  share,  which 
reflects  tiie  broker's  record-keeping 
costs.  The  applicant  now  represents  that 
it  has  developed  the  capability  of 
providing  such  record-keeping  and 
desires  to  provide  those  services  itself. 
In  transactions  in  which  Wells  Fargo 
provides  record-keeping  services,  there 
will  be  no  commission  charged  to  the 
Fund(s)  and/or  Large  Plan(s)  engaged  in 
the  cross-trade.  If  it  is  necessary  to 
utilize  a  broker  to  provide  record- 
keeping services,  the  applicant  further 
represents  that  such  broker  will  be 
independent  of  Wells  Fargo  and  its 
affiliates. 

(7)  Under  PTE  87-51,  the  transaction 
price  for  exempt  cross-trades  is  based 
on  the  closing  price  for  the  affected 
stocks  on  the  day  of  ti-ading  on  a 
national  exchange  or  NASDAQ.  The 
applicant  proposes  that  this  procedure 
be  changed  under  certain  limited 
circumstances.  When  a  particular  stock 
is  added  to  or  deleted  from  an 
independent  third  party  index,  the  third 
party  index  sponsor  may  announce  such 
change  after  the  market  has  closed  for 
the  day.  The  applicant  represents  that 
corresponding  changes  in  an  indexed 
portfolio  should  be  made  as  soon  as 
possible  the  morning  of  the  next 
business  day  following  such  an 
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announcement  to  avoid  to  the  greatest 
extent  any  investment  perfonnance 
tracking  errort  attributable  to  delayed 
purchaaea  or  aales.  Therefore,  for  these 
typea  of  transactiona  only.  Wella  Fargo 
proposes  to  set  the  transaction  price  at 
the  opening  price  on  the  next  bosiness 
day  following  the  announcement, 
thereby  using  a  transaction  price  which 
is  more  representative  of  the  probable 
price  of  a  market  trade  at  that  time. 

Acquisition,  Holding  and  Disposition  of 
WFC  Stock 

(8)  On  April  22, 1987,  the  stock  of 
WFC  was  added  to  the  S&P  500  by 
Standard  ft  Poor's.  The  applicant 
represents  that  the  exclusion  of  WFC 
stock  from  those  Index  and  Model- 
Driven  Funds  based  on  the  S&P  500  has 
caused  a  substantial  tracking  error 
between  those  Funds  and  the  S&P  SOOi 
Due  to  the  large  number  of  shares 
required.  Wells  Fargo  proposes  to 
purchase,  on  the  open  market  and  hold, 
on  behalf  of  the  S&P  500-based  Funds, 
the  number  of  shares  of  WFC  stock 
necessary  to  replicate  correctly  the 
weighting  of  WFC  stock  in  the  S&P  500. 
The  applicant  represents  that  such 
purchases  will  be  subject  to  Rule  lOb-18 
of  the  Securities  and  Exchange 
Commission  (SEC].  Rule  lOb-18  is  a 
"safe  harbor"  for  issuers  of  securities 
from  section  9(a)(2]  of  the  Securities 
Exchange  Act  of  1934  and  SEC  Rule 
lOb-5,  which  generally  prohibit  persons 
from  manipulating  the  price  of  a  security 
and  engaging  in  fraud  in  connection 
with  the  purchase  or  sale  of  a  security. 
The  conc^tions  that  would  be  imposed 
by  Rule  lOb-18  for  the  proposed 
purchase  of  WFC  stock,  a  reported 
security  traded  primarily  on  the  New 
York  Stock  Exchange  (NYSE],  are  that: 

(a)  All  purchases  are  made  from  or 
through  only  one  broker  on  any  single 
day; 

(b)  No  pnrchases  may  constitute  the 
opening  transaction  in  WFC  stock; 

(c)  Purchases  may  not  occur  during 
the  one-half  hour  before  the  scheduled 
close  of  trading  on  the  NYSE; 

(d)  The  price  may  not  be  higher  than 
the  current  independent  bid  quotation  or 
the  last  independent  sale  price  on  the 
exchange,  whichever  is  higher 

(e)  If  the  purchases  of  WFC  stock  are 
not  block  purchases  as  defined  by  Rule 
10b-18(bH4).  the  total  amount  of 
purchases  on  any  one  day  does  not 
exceed  the  higher  of  one  round  lot  or  the 
miraber  of  round  lots  closest  to  25 
percent  of  the  trading  voliune  for  the 
WFC  stock  on  that  day. 

Any  purchases  or  sales  of  WFC  stock 
by  an  S&P  SOO-baaed  Fund  after  the 
initial  acqmsition  of  such  stock  would 
be  accomplished  either  throogh  crose- 


trade  transactions  subject  to  the 
conditions  of  parts  I  and  ID  of  the 
proposal  or  on  the  open  market,  subject 
to  SEC  Role  lOb-18  and  the  conditions 
of  parts  n  and  IIL 

(9)  Wells  Fargo  has  appointed  the 
Plexus  Group  (Plexus)  to  act  as  an 
independent  flduciary  for  the  purposes 
of  developing  trading  procedures  for  the 
initial  acquisition  of  WFC  stock  oa  the 
open  market  by  the  S&P  SOO-based 
Funds  in  the  amounts  required  by  the 
S&P  500  while  minimizing  the  impact  of 
such  acquisitions  on  the  market  for 
WFC  stock,  and  monitoring  Wella 
Fargo's  compliance  with  those 
procedures.  Plexus,  registered  as  an 
investment  adviser  under  the 
Investment  Advisers  Act  of  1940. 
specializes  in  advising  investors  in  ways 
to  reduce  the  coats  of  securities  trading 
in  addition  to  providing  investment 
management  services.  The  principals  of 
Plexus  are  experienced  in  developing 
and  operating  investment  strategies, 
including  index  funds.  The  appUcant 
represents  that  Plexus  and  its  principals 
are  totally  unrelated  to,  and 
independent  from.  Wells  Fargo  and  its 
affiliates.  Plexus  further  represents  that 
neither  it,  its  principals,  employees  or 
any  affiliates  holds  or  controls  any 
shares  of  WFC  and  that  during  the 
exercise  of  the  trading  program  by  Wells 
Fargo  no  principal  employee  of  Plexus 
nor  Plexus  itself  will  engage  m  any 
trading  of  any  kind  in  WFC  stock. 
Furthermore,  Plexus  will  not  act  as  the 
broker  for  any  purchases  or  sales  of 
WFC  stock  and  will  not  receive  any 
commissions  as  a  result  of  the  trading 
program. 

(10]  Plexus  had  as  its  primary  goal  the 
development  of  a  trading  program  that 
minimizes  the  market  impact  of 
purchases  made  pursuant  to  the 
program.  This  serves  to  minimize  price 
increases  which  would  be  detrimental  to 
the  interests  of  plan  investors.  In  order 
to  achieve  that  goal.  Plexus  determined 
that  the  trading  activities  should  be 
conducted  in  a  low-profile,  mechanicaL 
non-discretionary  maimer.  In  this 
regard.  Plexus  utilized  a  computerized 
trading  program  that  will  engage  in  a 
number  of  small  purchases  over  the 
course  of  each  day,  randomly  timed. 
Plexus  has  opined  that  the  use  of  the 
computer  trading  program,  in 
accordance  with  the  procedures  it  has 
developed,  will  allow  Wells  Fargo  to 
acquire  the  necessary  shares  of  WFC 
stock  for  the  Funds  with  minimum 
market  perturbation  and  hi  a  maimer 
that  will  be  in  the  best  interests  of  the 
plans  participating  in  the  Funds. 

(11)  Plexus  wiD  also  monitor  Wells 
Faigo's  compliance  with  the  trading 
program  and  procedures  K  developed  for 


the  initial  acqoisition  of  WFC  stock. 
Plexus  wiU  recet^  duplicate 
confirmatioB  sHps  of  all  trades  as  well 
as  "time  and  tape"  of  all  NYSE 
transactions  in  WFC  stock  completed 
immediately  before  and  after  each 
transaction  and  a  time/price/quantity 
record  of  all  completed  or  attempted 
trades.  Plexus  will  review  the  activities 
weekly  to  determine  compliance  with 
the  trading  procedures  and  notify  Wells 
Fargo  and  the  Department  should  any 
non-comphance  be  detected.  Should  the 
trading  strategy  need  modifications  due 
to  unforeseen  events  or  consequences. 
Plexus  will  consult  with  Wells  Fargo 
and  must  approve  in  advance  any 
alteration  of  the  trading  procedures.  AD 
purchases  of  WFC  stock  pursuant  to  the 
Plexus  trading  program  will  comply  with 
SEC  Rule  lOb-18  and  parts  II  and  III  of 
the  proposed  exemption. 

(12]  The  applicant  represents  that  it 
does  not  exercise  any  discretionary 
authority  over  which  Index  or  Model- 
Driven  Funds  an  employee  benefit  plan 
invests  in,  except  for  a  relatively  small 
number  of  plans  which  subscribe  to 
Portfolio  Management  in  Funds  services 
(PMF).  If  Wells  Fargo  provides  PMF  to  a 
plan.  Wells  Fargo  does  exercise 
discretion  in  allocating  and  reallocating 
plan  assets  among  various  collective 
investment  funds,  including  Index  and 
Model-Driven  Funds,  based  on  the 
plan's  investment  objectives,  risk  profile 
and  market  conditions.^  However,  Wells 
Fargo  will  take  the  following  steps  with 
respect  to  plans  utilizing  PMF  (PMF 
Plans): 

(a)  Before  WFC  stock  is  purchased  by 
the  Index  Funds,  the  appropriate 
independent  fiduciary  for  each  PMF 
Plan  will  be  furnished  an  explanation 
and  a  simple  form  to  return  on  which 
approval  or  disapproval  of  investments 
in  Index  and  Modiel-Driven  Funds 
holding  WFC  stock  could  be  indicated, 
together  with  a  postage-paid  return 
envelope.  If  no  response  is  received  by 
Wells  Fargo  within  30  days,  such 
response  may  be  obtained  by  telephone 
contact.  If  the  fiduciary's  response  is 
obtained  by  telephone  contact,  Wells 
Fargo  will  confirm  the  fiduciary's 
decision  in  writing  within  five  business 


■  Th«  applicant  npretanU  (hat  any  prohibited 
trantacttons  which  might  occur  as  a  result  of  nch 
discretionary  allocation  and  reallocation  art 
exempt  bmn  the  prohibitions  of  section  406  of  th« 
Act  by  reason  of  saction  408ib)(S).  In  tite  absence  of 
regulations,  the  Department  is  not  prepared  at  this 
time  to  indicate  whether  section  40B(b)(B)  eppHet  to 
transartkws  dswalhad  t»  — dioii  «se(b)  of  ERISA. 
Accofdtagty,  the  DepartnaBt  axpraaaee  no  opinion 
whether  such  allecatlcaa  comply  with  the 
re^uiiements  of  section  408(b)(B)  of  the  Act  and  la 
not  proposing  any  exemptive  r«btf  beyond  tiiat 
•fTerwi  by  section  40B(I^ 
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days.  In  the  event  that  no  response  is 
obtained  from  a  PMF  Plan  fiduciary,  the 
assets  of  such  Plan  may  not  be  invested 
in  any  Fund  which  invests  in  WFC 
stock. 

(b)  Each  new  management  agreement 
with  a  PMF  Plan  will  contain  language 
specifically  approving  or  disapproving 
the  discretionary  investment  in  Index 
and  Model-Driven  Funds  that  might  hold 
WFC  stock.  The  fiduciary  for  each 
present  PMF  Plan  would  also  be 
informed  that  an  existing  management 
agreement  could  be  modified  in  the 
same  way. 

(c)  Each  PMF  Plan  will  be  informed  on 
a  quarterly  basis  of  any  investment  in  or 
withdrawal  from  an  Index  Fund  holding 
WFC  stock.  The  PMF  Plan  would  be 
granted  the  election  to  override  Wells 
Fargo's  discretionary  decision  to  invest 
in  or  withdraw  from  such  Fund  without 
penalty. 

(13)  The  applicant  represents  that  in 
the  event  that  a  third-party  index,  in 
addition  to  the  S&P  500,  which  Wells 
Fargo  uses  as  the  basis  for  an  Index  or 
Model-Driven  Fund  adds  WFC  stock,  or 
if  Wells  Fargo  establishes  a  Fund  based 
on  a  third-party  index  other  than  the 
S&P  500  which  includes  WFC  stock,  and 
Wells  Fargo  is  unable  to  satisfy  the  need 
of  such  Fund  for  WFC  stock  initially 
through  cross-trades  with  other  Funds, 
Wells  Fargo  will  acquire  WFC  stock  in 
the  open  market.  If  Wells  Fargo  is 
required  to  acquire  WFC  stock  in  the 
open  market  on  behalf  of  an  Index  or 
Model-Driven  Fund  in  those 
circumstances.  Wells  Fargo  will 
determine  whether  the  stock  can  be 
acquired  within  10  business  days, 
acquiring  on  each  day  no  more  than  the 
greater  of  10  percent  of  the  stock's 
average  daily  trading  volume  for  the 
previous  five  days  or  10  percent  of  the 
stock's  current  day's  trading  volume.  If 
the  WFC  stock  cannot  be  acquired 
within  10  business  days,  or  if  Wells 
Fargo  otherwise  determines  that  the 
interests  of  the  plans  investing  in  the 
Index  or  Model-Driven  Fund  would  be 
better  served  by  acquiring  the  needed 
WFC  stock  in  the  open  market  over  a 
period  in  excess  of  10  business  days. 
Wells  Fargo  will  appoint  an 
independent  fiduciary  to  establish  the 
procedures  to  be  used  to  acquire  the 
WFC  stock  and  monitor  Wells  Fargo's 
compliance  with  those  procedures.  The 
independent  fiduciary  may  be  other  than 
Plexus  and  its  procedures  may  differ 
from  those  of  Plexus.  However,  such 
fiduciary  will  be  unrelated  to  and 
independent  of  Wells  Fargo  and  will 
have  expertise  in  the  operation  of  index 
funds.  The  applicant  further  represents 
that  any  such  acquisition  of  WFC  stock 


on  behalf  of  an  Index  or  Model-Driven 
Fund  will  comply  with  the  applicable 
conditions  of  Parts  II  and  III  of  the 
proposed  exemption,  including 
compliance  with  SEC  Rule  10b^l8. 

(14)  Wells  Fargo  has  appointed 
Institutional  Shareholder  Services,  Inc. 
(ISS)  to  act  as  the  independent  fiduciary 
which  will  direct  the  voting  of  the  WFC 
stock  held  by  the  Index  and/or  Model- 
Driven  Funds.  ISS  is  a  consulting  firm 
specializing  in  corporate  governance 
issues  and  proxy  voting  on  behalf  of 
public  and  private  pension  funds,  banks, 
trust  companies,  money  managers, 
insurance  companies  and  other 
institutional  investors  with  large  equity 
portfolios.  ISS  has  developed,  and  will 
supply  to  Wells  Fargo,  a  Corporate 
Ownership  Manual  which  is  a  guideline 
to  the  voting  of  proxies  by  institutional 
fiduciaries,  and  their  current  voting 
guidelines.  ISS  will  be  provided  with  all 
necessary  information  regarding  the 
Funds  which  hold  WFC  slock,  the 
amount  of  WFC  stock  held  by  such 
Funds  on  the  record  date  for- 
shareholder  meetings  of  WFC.  and  all 
proxy  and  consent  materials  with 
respect  to  WFC  stock.  ISS  will  maintain 
records  with  respect  to  its  activities  as 
an  independent  fiduciary  on  behalf  of 
the  Funds,  including  the  number  of 
shares  of  WFC  stock  voted,  the  manner 
in  which  they  were  voted,  and  the 
rationale  for  the  vote  if  such  vote  was 
not  consistent  with  the  ISS  Corporate 
Ownership  Manual  and  their  current 
voting  guidelines  in  effect  at  the  time  of 
the  vote.  ISS  will  also  supply  Wells 
Fargo  with  such  information  after  each 
shareholder  meeting.  ISS  has 
acknowledged  that  it  will  be  acting  as  a 
fiduciary  with  respect  to  the  plans 
which  invest  in  Funds  which  own  WFC 
stock  in  voting  such  stock. 

(15)  In  summary,  the  applicant 
represents  that  the  proposed  exemptions 
satisfy  the  statutory  criteria  of  section 
408(a)  of  the  Act  and  section  8477(c)(3) 
of  FERSA  because,  with  respect  to 
cross-trading:  (a)  The  Index  and  Model- 
Driven  Funds  buy  or  sell  stocks  only  in 
response  to  various  "triggers"  which  are 
not  within  Wells  Fargo's  control;  (b)  the 
Large  Plans  will  engage  in  cross-trades 
only  in  situations  where  Wells  Fargo 
has  no  discretion  with  respect  to  the 
investment  decision;  (c)  all  cross-trades 
(including  cross-trades  involving  WFC 
stock)  will  occur  within  3  business  days 
of  the  "triggering  event"  necessitating 
the  purchase  or  sale;  (d)  the  price  for  the 
stocks  will  be  set  at  the  closing  (or 
opening,  where  appropriate)  price  for 
those  stocks  on  the  day  of  trading;  (e) 
the  Funds  and  Large  Plans  will  save 
significant  amounts  of  money  on 


brokerage  commissions;  (f)  Wells  Fargo 
will  receive  no  additional  compensation 
as  a  result  of  the  proposed  cross-trades; 
and  with  respect  to  the  acquisition, 
holding  and  disposition  of  WFC  stock: 
(a)  such  acquisition,  holding  and 
disposition  of  WFC  stock  will  be  done 
solely  to  maintain  strict  quantitative 
conformance  of  an  Index  or  Model- 
Driven  Fund  with  its  imderlying  index  or 
model;  (b)  all  acquisitions  and 
dispositions  of  WFC  stock  on  the  open 
market  will  comply  with  SEC  Rule  10b- 
18;  (c)  no  more  than  five  percent  of  the 
total  outstanding  shares  of  WFC  stock 
will  be  held  in  the  aggregate  by  the 
Funds;  (d)  the  initial  acquisition  of  WFC 
stock  on  behalf  of  the  Equity  Index  Fund 
has  been  designed  and  will  be 
monitored  by  a  fiduciary  independent  of 
Wells  Faigo  to  result  in  minimum 
market  distiu-bances;  and  (e)  a  fiduciary 
independent  of  Wells  Fargo  will  direct 
the  voting  of  any  WFC  stock  held  by  the 
Funds. 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act, 
section  4g75(c)(2)  of  the  Code  and 
section  8477(c)(3)  of  the  Federal 
Employees'  Retirement  System  Act  of 
1986  (FERSA)  and  in  accordance  with 
the  procedures  set  forth  in  ERISA 
Procedure  75-1  (40  FR  18471.  April  28, 
1975  as  amended  December  29. 1988,  to 
apply  also  to  FERSA). 

Part  I — Exemption  for  Cross-Trading 
Between  Certain  Funds 

Effective  February  5. 1988.  the 
restrictions  of  sections  406(b)(2)  of  the 
Act  and  8477(c)(2)(B)  of  the  Federal 
Employees'  Retirement  System  Act 
(FERSA)  shall  not  apply  to  (1)  the 
purchase  and  sale  of  stocks  (including 
the  common  stock  of  Wells  Fargo  &  Co. 
(WFC))  between  Index  Funds  and/or 
Model-Driven  Funds  (collectively. 
Funds);  and  (2)  the  purchase  and  sale  of 
stocks  (including  the  common  stock  of 
WFC)  between  Index  or  Model-Driven 
Funds  and  various  large  pension  plans 
(the  Large  Plans)  pursuant  to  portfolio 
restructuring  programs  of  the  Large 
Plans  if  the  following  conditions  and  the 
General  Conditions  of  Part  III  aiv  met: 

(a)  The  Index  or  Model-Driven  Fund  is 
based  on  an  index  which  represents  the 
investment  performance  of  a  specific 
segment  of  the  public  market  for  equity 
securities  in  the  United  States  and/or 
foreign  countries.  The  organization 
creating  and  maintaining  the  index  must 
be  (1)  engaged  in  the  business  of 
providing  financial  information, 
evaluations  advice  or  securities 
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brokerage  services  to  institutional 
clients,  (2)  a  publisher  of  financial  news 
or  information,  or  (3)  a  public  stock 
exchange  or  association  of  securities 
dealers.  The  index  must  be  created  and 
maintained -by  an  organization 
independent  of  Wells  Fargo  and  its 
affiliates.  The  index  must  be  a  generally 
accepted  standardized  index  of 
securities  which  is  not  specifically 
tailored  for  the  use  of  Wells  Fargo  or  its 
affiliates. 

(b)  The  price  for  the  stock  is  set  at  the 
closing  price  for  that  stock  on  the  day  of 
trading:  unless  the  stock  was  added  to 
or  deleted  from  an  index  underlying  a 
Fund  OT  Fund(s]  after  the  close  of 
trading,  in  which  case  the  price  wiD  be 
the  opening  price  for  that  stock  on  the 
next  business  day  after  the 
announcement  of  the  addition  or 
deletion. 

(c)  The  transaction  takes  place  within 
three  business  days  of  the  "triggering 
event"  giving  rise  to  the  cross-trade 
opportunity.  A  "triggering  event"  is 
defined  as: 

(1)  A  change  in  the  composition  or 
weighting  of  the  index  and/or  model 
underlying  a  Fund; 

(2)  A  change  in  the  overall  level  of 
investment  in  a  Fund  as  a  result  of 
investments  and  withdrawals  made  on 
the  Fund's  regularly  scheduled  "opening 
date":  or 

(3)  A  declaration  by  Wells  Fargo 
(recorded  on  Wells  Fargo's  records)  that 
a  "triggering  event"  has  occurred  wiiich 
will  be  made  upon  an  accumulation  of 
cash  in  a  Fund  attributable  to  dividends 
on  and/or  tender  offers  for  portfolio 
securities  equal  to  not  less  than  .05 
percent  and  not  more  than  .5  percent  of 
the  Funds  total  value: 

(d)  With  respect  to  transactions 
involving  a  Large  Plan: 

(1)  It  has  assets  in  excess  of  $50 
million; 

(2]  Fiduciaries  of  the  Large  Plan  who 
are  independent  of  Wells  Fargo  are, 
prior  to  any  cross-trade  transactions, 
fully  informed  of  the  cross-trade 
technique  and  provide  advance  written 
approval  of  such  transactions.  Within  45 
days  of  the  completion  of  the  Large 
Plan's  portfoUo  restructuring  program 
such  fiduciaries  shall  be  fully  apprised 
in  writing  of  the  transaction  results. 
However,  if  such  program  takes  longer 
than  three  months  to  complete,  Interim 
reports  of  the  transaction  results  will  be 
made  within  30  days  of  the  end  of  each 
three  month  period; 

(3)  Such  Large  Plan  transactions  occur 
only  in  situations  where  Wells  Fargo 
has  been  authorized  to  restructure  all  or 
a  portion  of  the  Large  Plan's  portfolio 
into  an  Index  or  Model-Driven  Fund 
(including  a  separate  accoont  based  oa 


an  index  or  ctMnputer  model]  or  to  act  as 
a  "trading  adviser"  in  carrying  out  a 
Large  Plan-initiated  liquidation  or 
restructuring  of  its  equity  portfoUo:  and 
(e)  Wells  Fargo  receives  no  additional 
direct  or  indirect  compensation  as  a 
result  of  the  cross'trade  transaction. 

Part  D— Exemption  for  the  Acquisition. 
Holding  and  Disposition  of  Wells  Fargo 
ft  Company  Stock 

The  restrictions  of  sections 
406(a)(l)(D].  406(b](l]  and  406(b](2]  of 
the  Act,  and  section  8477(c](2]  (A)  and 
(B]  of  FERSA  and  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code  by  reason  of  section  4975(cKl) 
(D)  and  (E)  of  the  Code,  shall  not  apply 
to  the  proposed  acquisition,  holding  and 
disposition  of  the  common  stock  of  WFC 
by  Index  and  Model-Driven  Funds,  if  the 
following  conditions  and  the  General 
Conditions  of  part  III  are  met: 

(a)  The  acquisition  or  disposition  of 
the  WFC  stock  is  for  the  sole  purpose  of 
maintaining  strict  quantitative 
conformity  with  the  relevant  index  upon 
which  the  Index  or  Model-Driven  Fund 
is  based, 

(b)  All  acquisitions  and  dispositions, 
other  than  through  cross-trade 
transactions  meeting  the  conditions  of 
part  I.  will  comply  with  Rule  lOb-18  of 
the  Securities  and  Exchange 
Commission  including  the  limitations 
regarding  the  price  paid  or  received  for 
such  stock; 

(c)  Aggregate  daily  purchases  of  WFC 
stock,  other  than  cross-trade  purchases 
meeting  the  conditions  of  part  I,  will 
constitute  no  more  than  the  greater  of: 
(1)  10  percent  of  the  stock's  average 
daily  trading  volume  for  the  previous 
hve  days;  or  (2)  10  percent  of  the  stock's 
trading  volume  on  the  date  of  the 
transaction: 

(d)  If  the  necessary  number  of  shares 
of  WFC  stock  cannot  be  acquired  within 
10  business  days  from  the  date  of  the 
event  which  causes  the  particular  Index 
or  Model-Driven  Fundfs)  to  require  WFC 
stock.  Wells  Fargo  will  appoint  a 
fiduciary  which  is  independent  of  Wells 
Fargo  and  its  affiliates  to  design 
acquisition  procedures  and  monitor 
Wells  Fargo's  compliance  with  such 
procedures: 

(e)  All  purchases  and  sales  of  WFC 
stock,  other  than  cross-trades  meeting 
the  conditions  of  Part  I,  will  be  executed 
on  the  national  exchange  on  which  WFC 
stock  is  primarily  traded: 

(f)  No  transactions  will  involve 
purchases  from  or  sales  to  Wells  Fargo, 
or  any  affiliate,  officer,  director,  at 
employee  of  Wells  Fargo  or  any  party  in 
interest  with  respect  to  a  plan  which  has 
invested  in  the  Index  or  Model-Driven 
Fund: 


(g)  No  more  than  five  (5)  percent  of 
the  total  amount  of  WFC  stock  issued 
and  outstanding  at  any  time  shall  be 
held  in  the  aggregate  by  Index  and 
Model-Driven  Funds  managed  by  Wells 
Fargo; 

(h)  WFC  stock  shall  constitute  no 
more  than  two  (2)  percent  of  any 
independent  third  party  index  on  which 
the  investments  of  an  Index  or  Model- 
Driven  Fund  are  based: 

(i)  A  plan  fiduciary  independent  of 
Wells  Fargo  authorizes  the  investment 
of  such  plan's  assets  in  an  Index  or 
Model-Driven  Fund  which  purchases 
and/or  holds  WFC  stock:  and 

())  A  fiduciary  independent  of  Wells 
Fargo  and  its  affiliates  will  direct  the 
voting  of  the  WFC  stock  held  by  an 
Index  or  Model-Driven  Fund  on  any 
matter  in  which  shareholders  of  WFC 
are  required  or  permitted  to  vote. 

Part  in — General  Conditions 

(a)  Wells  Fargo  maintains  or  causes  to 
be  maintained  for  a  period  of  six  years 
from  the  date  of  the  transaction  the 
records  necessary  to  enable  the  persons 
described  in  paragraph  (b)  of  this  Part  to 
determine  whether  the  conditions  of  this 
exemption  have  been  met,  except  that  a 
prohibited  transaction  will  not  be 
considered  to  have  occurred  if,  due  to 
circumstances  beyond  the  control  of 
Wells  Fargo  or  its  affiliates,  the  records 
are  lost  or  destroyed  prior  to  the  end  of 
the  six-year  period. 

(b)(1)  Except  as  provided  in  paragraph 
(2)  of  this  subsection  (b)  and 
notwithstanding  any  provisions  of 
subsection  (a)  (2)  and'(b)  of  section  504 
of  the  Act,  the  records  referred  to  in 
subsection  (a)  of  this  Part  are 
unconditionally  available  at  their 
customary  location  for  examination 
during  normal  business  hours  by — 

(A)  Any  duly  authorized  employee  or 
representative  of  the  E)epartment  or  the 
Internal  Revenue  Service, 

(B)  Any  fiduciary  of  a  plan 
participating  in  an  Index  or  Model- 
Driven  Fund  who  has  authority  to 
acquire  or  dispose  of  the  interests  of  the 
plan,  or  any  duly  authorized  employee 
or  representative  of  such  fiduciary, 

(C)  Any  contributing  employer  to  any 
plan  participating  in  an  Index  or  Model- 
Driven  Fund  or  any  duly  authorized 
employee  or  representative  of  such 
employer,  and 

(D)  Any  participant  or  beneficiary  of 
any  plan  participating  in  an  Index  or 
Model-Driven  Fund,  or  any  duly 
authorized  employee  or  representatiTe 
of  sud)  participant  or  beneficiary. 

(2)  None  of  the  persons  described  in 
subparagraphs  (B)  through  (D)  of  this 
subsection  (b)  shall  be  authorized  to 
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examine  trade  secrets  of  Wells  Fargo, 
any  of  its  affiliates,  or  commercial  or 
financial  information  which  is  privileged 
or  confidential. 

Part  IV— Definitions 

(1)  Index  Fund — Any  investment  fund, 
account  or  portfolio  sponsored, 
maintained  and/or  trusteed  by  Wells 
Fargo  or  an  affiliate  in  which  one  or 
more  investors  invest  which  are 
designed  to  replicate  the  capitalization- 
weighted  composition  of  a  stock  index 
which  satisfies  the  conditions  of  Part 
1(a)  and  Part  U(h). 

(2)  Model-Driven  Fund — Any 
investment  fund,  account  or  portfolio 
sponsored,  maintained  and/or  trusteed 
by  Wells  Fargo  or  an  affiliate  in  which 
one  or  more  investors  invest  which  are 
based  on  computer  models  using 
prescribed  objective  criteria  to 
transform  an  independent  third-party 
stock  index  which  satisfies  the 
conditions  of  part  1(a)  and  part  11(h). 

(3)  Opening  date — The  regularly- 
scheduled  date  on  which  investments  in 
or  withdrawals  from  an  Index  or  Model- 
Driven  Fund  may  be  made. 

(4)  Trading  adviser — A  person  whose 
role  is  limited  to  arranging  a  Large  Plan- 
initiated  liquidation  or  equity 
restructuring  within  a  stated  time  so  as 
to  minimize  transaction  costs. 

Effective  Date 

If  this  exemption  is  granted,  the 
effective  date  with  respect  to  part  I  will 
be  February  5. 1988. 

Proposed  Revocation  of  Existing 
Exemption 

On  the  basis  of  the  material  referred 
to  in  this  document,  the  Department  is 
considering  revoking  PTE  87-51, 
effective  30  days  after  final  notice  of  the 
revocation  is  published  in  the  Federal 
Register. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  of 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 


section  404(a)(1)(b)  of  the  act;  nor  does  it 
affect  the  requirement  of  section  401(a) 
of  the  Code  that  the  plan  must  operate 
for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4g75(c)(2)  of  the  Code, 
the  Department  must  fmd  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan:  and 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington.  DC  this  29th  day  of 
October,  1991. 
Ivan  Strasfeld, 

Director  of  Exemption  Determinations, 
Pension  and  Welfare  Benefits  Administration. 
U.S.  Department  of  Labor. 
(FR  Doc.  91-28444  Filed  10-31-91;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

Proceduraa  for  Providing  Security 
Support  For  NRG  Public  Meetings/ 
Hearings 

The  Nuclear  Regulatory  Commission 
is  revising  its  procedures  for  providing 
security  support  for  all  public  NRC 
forums.  This  revision  will  provide  a 
single  set  of  procedures  which  will  serve 
to  ensure  consistency  and  uniformity  of 
application.  These  procedures  will  be 
used  by  NRC  Headquarters  and  regional 
staff  and  are  applicable  to  public 
hearings/meetings  held  at  NRC 
Headquarters  buildings,  other  NRC 
space  in  the  Washington,  DC  area  and/ 
or  regional  locations,  to  include  space 
leased  for  the  occasion. 

In  order  to  balance  the  orderly 
conduct  of  government  business  with 


the  right  of  free  speech,  the  following 
procedures  regarding  attendance  at  NRC 
public  meetings  and  hearings  have  been 
established: 

•  Visitors  (other  than  properly 
identified  Congressional,  press  and 
government  personnel)  may  be  subject 
to  personnel  screening  such  as  passing 
through  metal  detectors  and  visitors' 
briefcases,  packages,  etc.,  may  t>e 
subject  to  inspection. 

•  Signs,  banners,  posters,  etc,  not 
larger  than  18"  square  will  be  permitted, 
but  cannot  be  waved,  held  over  one's 
head  or  generally  moved  about  while  in 
the  meeting  room.  Signs,  banners  or 
posters  larger  than  18"  square  will  not 
be  permitted  in  the  meeting  room 
because  they  are  disruptive  both  to  the 
participants  and  to  the  audience. 
Additionally,  signs,  banners,  posters, 
etc.,  affixed  to  any  sticks,  poles  or  other 
similar  devices  will  not  be  permitted  in 
the  meeting  room. 

•  The  presiding  official  will  note  any 
disruptive  behavior  on  the  record  and 
warn  the  person  to  cease  such  behavior. 
If  the  person  does  not  cease  the 
behavior,  the  presiding  official  will  call 
a  brief  recess  to  restore  order  or  ask  one 
of  the  security  personnel  on  hand  to 
remove  the  person. 

FOR  HMTHER  INFONMATION  CONTACT. 

David  A.  Dittineier.  Chief.  Facilities 
Security  and  Operational  Support 
Branch.  Division  of  Security.  Office  of 
Administration.  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555, 
Telephone  (301)  492-4124. 

Dated  at  Rockville.  Maryland,  this  23rd  day 
of  October  1991. 

For  the  Nuclear  Commission. 
Raymond  |.  Brady. 

Director,  Division  of  Security,  Office  of 
Administration. 
[FR  Doc.  91-26422  Filed  10-31-91;  8:45  am] 
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GPU  Nudear  Corporation; 
Consideration  of  issuancs  of 
Amendmant  to  Facility  Operating 
License  and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
16,  issued  to  GPU  Nuclear  Corporation 
(GPUN.  the  licensee),  for  operation  of 
the  Oyster  Creek  Nuclear  Generating 
Station  located  in  Ocean  County,  New 
Jersey. 

The  proposed  amendment  would 
extend  the  duration  of  die  Oyster  Creek 
Nuclear  Generating  Station  Operating 
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License  DPR-16  to  forty  (40)  years  from 
the  date  of  the  full  power  license. 

Prior  to  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

By  December  2, 1991,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  Ble  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street.  NW.. 
Washington,  DC  20555  and  at  the  local 
public  document  room  located  at  the 
Ocean  County  Library,  Reference 
Department,  101  Washington  Street, 
Toms  River,  New  Jersey  08753.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition:  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
for  the  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding.  The 
petition  should  speciHcally  explain  the 
reasons  why  intervention  should  be 
permitted  with  particular  reference  to 
the  following  factors:  (1)  The  nature  of 
the  petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect{s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  pre-hearing  conference  scheduled 


in  the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
contraverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555.  Attention: 
Docketing  and  Services  Branch,  or  may 
be  deUvered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building 
2120  L  Street,  NW..  Washington.  DC 
20555,  by  the  above  date.  Where 
petitions  are  filed  during  the  last  ten  (10) 
days  of  the  notice  period,  it  is  requested 
that  the  petitioner  promptly  so  inform 
the  Commission  by  a  toll-free  telephone 
call  to  Western  Union  at  l-(800)  325- 
6000  (in  Missouri  l-{800)  342-«700).  The 
Western  Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
John  F.  Stolz:  petitioner's  name  and 
telephone  number  date  petition  was 
mailed;  plant  name;  and  publication 


date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555,  and  to  Ernest  L  Blake.  Jr.. 
Esquire,  Shaw,  Pittman.  Potts  and 
Trowbridge.  2300  N  Street.  NW.. 
Washington.  DC  20037,  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(i)-(v)  and  2.714(d). 

If  a  request  for  a  hearing  is  received, 
the  Commission's  staff  may  issue  the 
amendment  after  it  completes  its 
technical  review  and  prior  to  the 
completion  of  any  required  hearing  if  it 
publishes  a  further  notice  for  public 
comment  of  its  proposed  finding  of  no 
significant  hazards  consideration  in 
accordance  with  10  CFR  50.91  and  50.92. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  October  4. 1991. 
which  is  available  for  public  inspection 
at  the  Commission's  public  document 
room,  the  Gelman  Building,  2120  L 
Street.  NW..  Washington,  DC  20555,  and 
at  the  local  public  document  room 
located  at  the  Ocean  County  Library, 
Reference  Department,  101  Washington 
Street.  Toms  River.  New  Jersey  087S' 

Dated  at  Rockville,  Maryland,  this  25tli  day 
of  October,  1991. 

For  the  Nuclear  Regulatory  Commission. 
Johii  F.  Stolz. 

Director,  Project  Directorate  1-4,  Division  of 
Reactor  Projects — l/II,  Office  of  Nuclear 
Reactor  Regulation. 
(PR  Doc.  91-26421  Filed  10-31-91:  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(ReiMM  No.  34-2M55;  FU*  No.  SR-AnMi- 
91-27] 

Self-Regulatory  Organizations; 
American  Stock  Exctiange,  Inc.;  Notic* 
of  Filing  of  Proposed  Rule  Change 
Relating  to  Options  on  the  SAP 
MIdCap  400  Index 

October  24, 1991. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act'  J, 
15  U.S.C  788(b)(1),  notice  is  hereby 
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given  that  on  October  10. 1991.  the 
American  Stock  Exchange.  Inc.  ("Amex" 
or  "Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II.  and  HI 
below,  which  Items  have  been  prepared 
by  the  CBOE.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Amex  proposes  to  trade  options 
on  the  S&P  Midcap  400  Index  ("MidCap" 
or  "Index")  developed  by  the  Standard 
and  Poor's  Corporation  ("S&P).  In 
additioiu  the  following  rule  changes  are 
proposed. 

Italics  indicate  material  proposed  to 
be  added;  (brackets)  indicate  material 
proposed  to  be  deleted. 

Rule  g04C  Position  Limits 

(a)  No  Change 

(b)  Broad  Stock  Index  Groups — ^The 
Exchange  shall  establish  (and  may 
change  from  time  to  time)  position  limits 
for  the  following  broad  stock  index 
groups: 

— Major  Market  Index  Options — 34,000 
contracts  on  the  same  side  of  the 
market  with  no  more  than  20,000  of 
such  contracts  in  series  with  the 
nearest  expiration  month: 

— LT-20  Index  Options— 340,000 
contracts  on  the  same  side  of  the 
market  with  no  more  than  200.000  of 
such  contracts  in  series  with  the 
nearest  expiration  month; 

— Institutional  Index  Options — 25,000 
contracts  on  the  same  side  of  tlie 
market  with  no  more  than  15.000  of 
such  contracts  in  series  with  the 
nearest  expiration  month;  and 

— Japan  Index  Options — 25,000 
contracts  on  the  same  side  of  the 
market  vsrith  no  more  than  15,000  of 
such  contracts  in  series  with  the 
nearest  expiration. 

— MidCap  Index  Options — 25,000 
contracts  on  the  same  side  of  the 
market  with  no  more  than  15,000  of 
such  contracts  in  series  with  the 
nearest  expiration. 

Rule  902C  Rights  and  Obligations  of 
Holders  and  Writers  of  Stock  Index 
Option  Contracts 

(a)— (b)  No  Change 

(c)  Standard  &  Poor's  Corporation 
(S&P")  does  not  guarantee  the 
accuracy  and/or  completeness  of  the 
S&P  MidCap  400  Index  or  any  data 
included  therein.  S&P  makes  no 
warranty,  express  or  implied,  as  to  the 
results  to  be  obtained  by  any  person  or 


any  entity  from  the  use  of  the  S&P 
MidCap  400  Index  or  any  data  included 
therein.  S&P  makes  no  express  or 
implied  warranties,  and  expressly 
disclaims  all  warranties  of 
merchantability  or  fitness  for  a 
particular  purpose  or  use  with  respect  to 
the  S&P  MidCap  400  Index  or  any  data 
included  therein.  Without  limiting  any 
of  the  foregoing,  in  no  event  shall  S&P 
have  any  liability  for  any  special, 
punitive,  indirect,  or  consequential 
damages  (including  lost  profits],  even  if 
notified  of  the  possibility  of  such 
damages.  In  addition.  S&P  shall  have  no 
liability  for  any  damages,  claims,  losses 
or  expenses  caused  by  any  errors  or 
delays  in  calculating  or  disseminating 
the  S&P  MidCap  400  Index. 

n.  Self-Regulatoty  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  tlie  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  propose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Seif-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  Exchange  is  proposing  to  trade 
options  on  the  MidCap.  Developed  by 
S&P,  the  MidCap  is  a  market-weighted 
(stock  price  times  shares  outstanding) 
index  composed  of  400  domestic  stocks 
with  a  median  market  capitalization  of 
approximately  $680  million  and  a  total 
market  value  of  about  $75  billion.  The 
MidCap  is  designed  to  track  the 
performance  of  midsized  companies  and 
thus  provides  a  unique  opportimity  for 
investors  interested  in  tracking  the 
growth  of  mid-size  companies  writhin 
the  U.S. 

The  MidCap,  which  was  first 
disseminated  on  June  19, 1991,  is 
comprised  of  stocks  in  the  following  four 
broad-market  sectors:  Industrials 
(66.15%),  Utilities  (17.65%),  Financial 
(15.1%)  and  Transportation  (1.2%). 
Currently,  246  companies  in  the  Index 
are  listed  on  the  New  York  Stock 
Exchange  ("NYSE").  141  on  the  NaUonal 
Association  of  Securities  Dealers 
Automated  Quotation  System 
("NASDAQ"),  and  13  on  the  Amex.  A 
list  of  the  400  stocks  which  have  been 


selected  for  die  MidCap,  as  of 
September  11, 1991,  is  available  at  the 
Commission.  The  Index  is  calculated 
continuously  throughout  the  trading  day 
and  S&P  provides  the  level  of  the 
MidCap  through  its  own  delivery 
services,  wire  services,  major  quote 
vendors  and  the  financial  media. 

Options  on  the  S&P  MidCap  400  Index 
will  provide  institutional  and  retail 
investors  with  the  opportunity  to  take  a 
position  on  a  broad  mid-range  market, 
and  to  benefit  from  price  movements  in 
the  Index.  To  date,  institutional 
investors  have  indexed  more  than  $2 
billion  in  assets  to  the  MidCap.  The 
proposed  options  on  the  MidCap  will  be 
in  all  respects  identical  to  other 
standard  index  options  issued  by  the 
Options  Clearing  Corporation.  As  such, 
the  proposed  Index  options  will  be  cash 
settled  and  European-styled 
(exercisable  only  at  expiration). 

Amex  Rules  900C  through  980C  will 
apply  to  option  contracts  based  on  the 
MidCap.  As  a  Broad  Stock  Index  Group, 
the  Index  will  trade  from  9:30  a.m.  to 
4:15  p.m.  New  York  time  each  business 
day.  The  Exchange  intends  to  list  put 
and  call  options  having  up  to  four 
consecutive  near-term  expiration 
months  plus  five  additional  longer-term 
option  series  with  consecutive  June  and 
December  expirations  extending  into 
successive  years  in  accordance  with 
Amex  Rule  903C.  However,  the 
Exchange  reserves  the  right  to  change 
this  patter  of  expiration  months 
depending  upon  expirations  available,  if 
any,  on  a  futures  contract  which  may 
trade  on  this  Index. 

Further,  in  accordance  with  current 
policy,  the  Exchange  plans  to  introduce 
strike  price  intervals  for  option  series  up 
to  one  year  at  5  point  intervals  and  for 
longer-term  options,  as  wide  as  twenty- 
five  or  fifty  point  intervals.  Position 
limits  for  MidCap  options  will  be  set  at 
no  more  than  25,000  contracts  on  the 
same  side  of  the  market,  provided  no 
more  than  15,000  of  such  contracts  are  in 
series  in  the  nearest  expiration  month. 
In  all  other  respects,  policies  and  rules 
applicable  to  this  option  will  be  the 
same  as  current  rules  applicable  to  all 
index  options  which  trade  on  the 
Exchange. 

The  proposed  rule  change  is 
consistent  with  Section  6(b)  of  the  Act  in 
general  and  furthers  the  objectives  of 
Section  6(b)(5)  in  particular,  in  that  it  is 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
facihtating  transactions  in  securities, 
and  to  remove  impediments  to  and 
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perfect  the  mechanism  of  a  free  and 
open  marlcet  and  a  national  market 
system. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Amex  believes  that  the  proposed 
rule  change  will  not  impose  a  burden  on 
competition. 

C  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  were  either 
solicited  or  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  Bnding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW.,  Washington.  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  File  No. 
SR-Amex-91-27  and  should  be 
submitted  by  November  22. 1991. 


For  the  Commissioa  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Maitarat  H.  McFariand. 

Deputy  Secretary. 

[FR  Doc.  91-28372  Filed  10-31-91:  8:45  ami 
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(RelMS*  Na  34-2M60;  FU«  Na  SR-CBOE- 
•1-281 

Self-Regulatory  Organizations; 
Chicago  Board  Options  Exchange, 
Inc.;  Order  Approving  Proposed  Rule 
Change  Relating  to  the  Extension  by 
Fh^  Minutes  of  ttw  Cutoff  Time  for 
Submitting  "Exercise  Advice"  Forms 
for  Index  Options  to  the  Exchange 

October  25. 1991. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  783(b)(1),  the  Chicago  Board 
Options  Exchange,  Inc.  ("CBOE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  a  proposed  rule  change 
which  would  extend  by  five  minutes  the 
cutoff  time  for  submitting  "Exercise 
Advice"  forms  for  index  options  to  the 
Exchange.  The  proposal  was  published 
for  comment  in  the  Federal  Register. ' 
the  Commission  did  not  receive  any 
comments  relating  to  the  proposal. 

The  Exchange  proposes  to  amend 
Exchange  rule  11.1,  Interpretations  and 
Policies  .03  by  changing  the  time  that  an 
exercise  advice  form  for  index  options 
must  be  submitted  to  the  Exchange.  The 
cturent  cutoff  time  coincides  with  the 
close  of  trading  in  index  options, 
generally  3:15  p.m.  Central  Time 
("CT").*  The  Elxchange  intends  to 
extend  the  cutoff  time  to  five  minutes 
after  the  close  of  trading  in  index 
options,  generally  establishing  a  3:20 
p.m.  CT  cutoff  time.  In  addition,  the 
Exchange  similarly  intends  to  extend  the 
cutoff  time  for  the  submission  of  an 
exercise  cancel  form  to  five  minutes 
after  the  close  of  trading  in  index 
options,  generally  establishing  a  3:20 
p.m.  (CT)  cutoff  time. 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
section  6(b)  of  the  Act,  in  general,  and 
furthers  the  objectives  of  section  6(b)(5], 
in  particular,  in  that  it  is  designed  to 
promote  just  and  equitable  principles  of 
trade. 


■Securitie*  Exchange  Act  Releate  No.  29560 
(Auguil  15.  1991),  56  FR  41713. 

'Generally,  the  dote  of  trading  in  Index  options 
on  the  CBOE  is  at  3:15  p.m.  ct:  however,  if  the 
CBOE  determinet  to  cloie  trading  earlier  than  3:15 
pjn.  ct  purauanl  to  Exchange  Rule  24.7,  then  the 
deadline  for  tubmitting  exercite  advice  forma  ii  at 
•uch  earlier  time  before  3:15  p.m.  at 


The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and.  in  particular,  the 
requirements  of  section  6(b)(5). 
Specifically,  the  Commission  believe* 
that  the  proposal  will  give  market 
participants  the  ability  to  make 
investment  decisions  based  upon  the 
evaluation  of  their  final  positions  after 
having  completed  trading  for  the  day. 

The  Commission  also  believes  the 
proposal  will  benefit  the  market  in 
general  by  fostering  higher  quality 
markets  at  the  close  of  the  trading  day. 
First,  market  makers  will  not  have  to 
worry  about  submitting  exercise  advices 
forms  prior  to  the  actual  close  of  the 
market  and,  the^fore,  can  more  fully 
concentrate  on  providing  a  quality 
market  at  the  close.  Second,  market 
participants  will  be  able  to  determine 
whether  or  not  their  orders  on  other 
related  markets  [i.e.,  the  futures 
markets)  were  executed,  such  as  orders 
intended  to  hedge  their  options 
positions.  If  their  hedging  transactions  in 
other  markets  are  not  executed  by  3:15 
p.m.  CT,  then  market  participants,  under 
the  CBOE's  proposal,  will  still  be  able  to 
exercise  their  options  positions  and  not 
remain  in  an  unhedged  position 
overnight.  Third,  the  proposal  will  give 
market  participants  additional  time  to 
evaluate  the  closing  prices  of  the  stocks 
that  are  used  to  calculate  the  indexes 
and  determine  whether  or  not  to 
exercise  their  positions.  Finally,  the 
proposal  will  structure  the  Exchange's 
rules  to  coincide  with  those  of  the 
Chicago  Mercantile  Exchange  ("CME"). 
which  allow  their  market  participants  an 
additional  five  minutes  to  settle  trades 
after  3.15  p.m.'  As  a  result,  the 
Commission  believes  extending  the 
CBOE's  exercise  notice  cut-off  time  for 
index  options  will  make  the  Exchange's 
index  options  markets  more  competitive 
with  futures  contracts  markets  on  the 
CME  that  are  based  on  the  same  or 
similar  index. 

It  is  therefore  ordered.  Pursuant  to 
section  19(b)(2)  of  the  Act,*  that  the 
proposed  rule  change  (File  No.  SR- 
CBOE-91-28)  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margarat  H.  McFarland. 
Deputy  Secretary. 

[FR  Doc.  91-26373  Filed  10-31-91;  8:45  am] 
Btuma  coot  toio-oi-n 


'Sa«  CME  Rule  65a 
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[Retoas*  No.  34-29870;  File  No.  SR-CBOE- 
91-21] 

Self-Regulatory  Organizations;  Order 
Approving  Proposed  Rule  Change  by 
the  Chicago  Board  Options  Exchenge, 
Inc.,  Relating  to  Clarifying  the 
Exchange's  Margin  Requirements  for 
Market  Makers 

October  28, 1991. 

On  July  8. 1991,  the  Chicago  Board 
Options  Exchange,  Inc.  ("CBOE"  or 
"Exchange")  submitted  to  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission"),  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act")  '  and  rule  lSb-4 
thereunder,*  a  proposed  rule  change 
which  will  amend  Exchange  Rule  12.3(b) 
by:  (i)  Moving  the  margin  requirements 
applicable  to  market-makers  from 
Exchange  Rule  30.41  to  Exchange  Rule 
12.3(b)(2)(A)-(D);  (ii)  deleting  current 
paragraph  (A)  from  Exchange  Rule 
12.3(b)(2)  and  replacing  it  with  the  more 
specific  requirements  provided  in 
Exchange  Rule  30.41;  (iii)  relettering 
current  paragraph  (B)  of  Exchange  Rule 
12.3(b)  as  paragraph  (E);  (iv)  deleting 
from  the  exceptions  provided  in  former 
paragraph  30.41(a)  securities  convertible 
into  those  in  which  the  member  makes  a 
market;  and  (v)  adding  to  former 
paragraph  30.41(a)  the  requirement  that 
securities  be  "immediately  and  directly" 
convertible  into  permitted  offset 
transactions. 

The  proposal  was  published  for 
comment  in  Securities  Exchange  Act 
Release  No.  29640  (August  30, 1991),  56 
FR  46021.  No  comments  were  received 
on  the  proposed  rule  change. 

Currently,  Exchange  Rule  12.3(b)(2) 
contains  the  general  margin 
requirements  applicable  to  market 
makers'  and  specialists'  accounts. 
Exchange  Rule  30.41,  which  was 
adopted  as  part  of  the  CBOE's 
application  to  trade  stocks,  warrants 
and  other  securities,  provides  a  more 
detailed  and  accurate  description  of  the 
margin  requirements  applicable  to 
market  makers.  By  moving  the 
provisions  of  Exchange  Rule  30.41  to 
Exchange  Rule  12.3(b),  the  CBOE  will 
consolidate  the  margin  provisions 
applicable  to  specialists  and  market 
makers.  In  addition,  new  paragraph  (A) 
will  contain:  (i)  Language  requiring  that 
securities  be  "immediately  and  directly" 
convertible  into  permitted  offset 
transactions  as  defined  in  §  220.12(b)(2) 
of  Regulation  T;  and  (ii)  a  reference  to 
paragraph  "(c)(2)(vi)"  of  rule  15c3-l 
under  the  Act,  which  was  omitted 


inadvertently  when  the  CBOE's  rule  was 
adopted.  The  additions  are  intended  to 
clarify  the  CBOE's  rules. 

The  deletion  from  former  Exchange 
Rule  30.41  of  "securities  convertible  into 
those  in  which  the  member  makes  a 
market"  from  positions  which  may  be 
carried  on  a  mutually  satisfactory  basis 
reflects  an  amendment  to  the 
SupcrShare  proposal  based  upon  a 
position  taken  by  the  staff  of  the  Federal 
Reser\'e  Board  of  Governors  ("Board"). 
Originally,  the  language  in  Exchange 
Rule  30.41  was  included  to  allow 
clearing  members  to  maintain 
SuperUnits  on  a  good  faith  basis  in 
SuperShare  market  maker  accounts. 
However,  Board  staff  agreed  to  allow 
permitted  offset  treatment  under 
§  220.12  of  Regulation  T  to  SuperUnit 
positions  for  SuperShare  market  makers. 
For  that  reason,  the  CBOE  concluded 
that  the  provision  in  Exchange  Rule  30.41 
was  unnecessary.' 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requirements  of  section  6.*  The  proposal 
will  clarify  the  Exchange's  rules  by 
adding  language  omitted  inadvertently, 
consolidating  the  margin  requirements 
applicable  to  market  makers  and 
specialists,  and  deleting  obsolete 
language.  By  clarifying  the  margin  rules, 
the  proposal  will  facilitate  compliance 
with  the  Exchange's  margin 
requirements  and  help  to  ensure  the 
orderly  functioning  of  the  CBOE's 
markets. 

It  Is  Therefore  Ordered,  Pursuant  to 
section  19(b)(2)  of  Lhe  Act.»  that  the 
proposed  rule  change  (SR-CBOE-9J-21) 
is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 

Margaret  H.  McFarland, 
Deputy  Secretary. 

|FR  Doc.  91-26418  Filed  10-31-91;  8:45  am] 
BIUJNO  CODE  W10-01-M 


'15U.S.C.  788(bl(l)(ig88). 
'  17  CFR  240.19b-4  (1990). 


»  See  leUer  from  Mary  Bender.  CBOE.  to  Yvonne 
Fruticelli.  Slaff  Attorney,  SEC.  dated  October  21. 
1991. 

«  15  U.S.C.  78f  (1988). 

»  15  U.S.C.  78»(b)(2)  (19B81. 
•  17  CFR  20a30-3(a)(12)  (1980). 
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Self-Regulatory  Organizations;  Notice 
of  Filing  of  Amendments  to  and  Order 
Granting  Accelerated  Approval  of 
Proposed  Rule  Change  by  ttte  Chicago 
Board  Options  Exctiange,  Inc., 
Relating  to  the  Listing  of  Capped-Style 
Stock  Index  Options  on  the  Standard 
&  Poor's  100  and  500  indexes 

October  28, 1991. 
I.  Introduction 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  78s(b)(l),  and  rule  19b-4 
thereunder,"  the  Chicago  Board  Options 
Exchange,  Inc.  ("CBOE"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission"  or  "SEC")  a 
proposed  rule  change  to  allow  the 
Exchange  to  list  capped-style  stock 
index  options  ("capped  options"). 
Initially,  the  CBOE  proposed  to  list 
capped  options  on  the  Standard  &  Poor's 
100  Index  ("OEX"). 

The  proposed  rule  change  was 
published  for  comment  in  Securities 
Exchange  Act  Release  No.  29489  (July 
25, 1991),  56  FR  36852.  The  Commission 
received  no  comments  regarding  the 
proposal. 

On  July  31, 1991,  the  CBOE  submitted 
Amendment  No.l  to  its  filing.  In  this 
filing  the  CBOE:  (1)  Proposed  to  list 
capped  options  on  the  Standard  &  Poor's 
500  Index  ("SPX"):  and  (2)  clarified  the 
manner  in  which  new  expiration  months 
and  series  will  be  listed.  Specifically, 
the  amendment  provided  that  additional 
at-the-money  series  will  be  listed  with 
expirations  four  months  into  the  future 
every  two  months.  With  respect  to  new 
capped  options  series,  the  amendment 
provided  that,  if  there  has  been  a  20- 
point  or  more  move  in  the  applicable 
index  value,  then  at-the-money  series 
may  be  added  to  those  expiration 
months  with  three  or  more  months 
remaining  to  their  expiration.* 

On  October  4, 1991,  the  CBOE 
submitted  a  second  amendment  to  its 
filing.  This  amendment  clarified  the 
Exchange's  definition  of  European-, 
American-,  and  capped-style  options. 
The  amendment  also  added  a  definition 
for  "cap  interval."  which  means  the 
"value  specified  by  the  Exchange  which, 
when  added  to  the  exercise  price  for 
such  series  (in  the  case  of  calls)  or 
subtracted  from  the  exercise  price  for 
such  series  (in  the  case  of  puts),  results 
in  the  cap  price  for  such  series."  In 
addition,  the  amendment  modified  the 


'  17  CFR  240.19b-4  (1990). 

*  See  Amendment  No.  1  to  File  SR-CBOE-91-24. 
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margin  requirements  for  capped  options 
and  proposed  that,  with  respect  to  SPX 
capped  options,  at-fhe-money  series 
may  be  hsted  with  expirations  up  to  one 
year  in  the  future  every  two  months.' 

On  October  17, 1991,  the  Exchange 
submitted  a  third  amendment  to  its 
filing.  This  amendment  conformed  the 
deposit  requirements  regarding  short 
capped  options  positions  in  a  cash 
accoimt  to  the  language  contained  in 
Regulation  T  under  the  Act  The 
Amendment  also  eliminated  the  spread 
margin  treatment  for  positions 
consisting  of  long  capped  options  and 
short  non-capped  options  because 
normal  spread  relationships  do  not  hold 
for  such  positions.* 

As  described  below,  the  Commission 
is  approving  the  CBOE's  proposal  to  hst 
capped  OEX  and  SPX  options  and  is 
soliciting  comments  on  and  accelerating 
the  approval  of  the  Exchange's 
amendments  to  its  proposal. 

n.  Description  of  the  Proposal 

A  capped  option  is  an  option  that  will 
be  automatically  exercised  prior  to 
expiration  if  the  exercise  settlement 
value  *  for  the  option  on  any  trading  day 
equals  or  exceeds  (in  the  case  of  calls) 
or  equals  or  is  less  than  (in  the  case  of 
puts),  the  cap  price  for  the  option.  The 
cap  price  is  the  value  of  the  index 
underlying  a  series  of  capped  options 
[i.e..  the  OEX  or  SPX)  at  which  the 
options  in  the  series  will  be 
automatically  exercised.  Accordingly, 
the  cap  price  is  above  the  exercise  price 
[i.e..  striJce  price)  for  calls  and  below  the 
exercise  price  [i.e..  strike  price)  for  puts. 
The  difference  between  the  strike  price 
and  the  cap  price  is  equal  to  the  "cap 
interval."  For  example,  a  capped  OEX 
option  with  a  cap  price  of  390  and  a  cap 
interval  of  30  would  have  a  strike  price 
of  360.  While  capped  options  will  be 
subject  to  automatic  exercise  due  to 
movements  in  the  underlying  index,  they 
also  will  be  European-style. 
Accordingly,  other  than  due  to 
automatic  exercise,  they  can  only  be 
exercised  by  the  holder  on  the  day 
before  expiration.  In  other  words,  if  the 
underlying  index  fails  to  reach  the  cap 
price  during  the  life  of  the  capped 
option,  the  option  becomes  European- 
style  on  the  last  business  day  before 
expiration. 

Upon  automatic  exercise  of  a  capped 
option,  the  holder  receives  a  cash 


•  See  Amendment  No.  2  to  File  SR-CBOE-Sl-24. 

•  See  Amendment  No.  3  to  FUe  SR-CBOE-OT-24, 
»  The  exerclie  »ettlement  value  (or  OEX  and  SPX 

capped  option*  ii  the  value  of  the  OEX  and  SPX. 
respectively,  determined  for  each  trading  day  at  of 
the  doae  of  trading,  unlets  another  time  of  day  la 
■pacified  by  the  CBOE. 


settlement  amount  equal  to  the  cap 
interval  times  the  multiplier  for  the 
option  [i.e..  100  for  the  OEX  and  SPX). 
Under  no  circumstances,  however,  does 
the  holder  receive  a  cash  setUement 
amoimt  greater  than  the  cap  interval 
times  the  index  multiplier.  Therefore,  the 
cap  price  establishes  a  maximum  pre- 
defined value  for  the  capped  options. 
For  example,  if  the  OEX  closes  at  392 
and  an  investor  holds  an  OEX  capped 
option  with  a  strike  price  of  360  and  a 
cap  interval  of  30,  then  the  holder  would 
receive  a  cash  settlement  amount  equal 
to  $3,000  (30  times  $100). 

If  the  capped  option  is  exercised  by 
the  holder  on  the  last  business  day 
before  expiration,  the  holder  receives  a 
cash  settlement  amount  equal  to  the 
difference  between  the  exercise 
settlement  amouint  on  the  day  of 
exercise  and  the  exercise  price, 
multiplied  by  the  index  multiplier.  For 
example,  if  the  OEX  is  at  370  on  an 
Expiration  Friday  and  an  investor  holds 
an  OEX  capped  option  with  a  strike 
price  of  360  and  a  cap  interval  of  30, 
then  the  investor  would  receive  $1,000 
(10  times  $100]  upon  exercise  of  the 
option. 

Due  to  their  characteristics,  long 
capped  call  options  closely  resemble 
vertical  bull  spreads  traded  as  a  single 
security  [i.e.,  the  combination  of  one 
long  and  one  short  call  position  with  the 
same  expiration  but  where  the  strike 
price  of  the  short  call  is  higher  than  the 
strike  price  of  the  long  call).  Conversely, 
long  capped  put  options  closely 
resemble  vertical  bear  spreads  traded  as 
a  single  security  [i.e..  the  combination  of 
one  long  put  and  one  short  put  position 
with  the  same  expiration,  but  where  the 
strike  price  of  the  short  put  is  lower  than 
the  strike  price  of  the  long  put). 

The  CBOE  has  proposed  the  following 
rule  changes  to  accommodate  the 
trading  of  capped  options.  First,  the 
CBOE  has  amended  its  Rule  24.1.  which 
sets  forth  definitions  with  respect  to 
stock  index  options,  to  define  a  capped- 
style  option  and  capped-style  stock 
index  option,  as  well  as  cap  interval  and 
cap  price.  The  Exchange  also  has 
clarified  its  deHnitions  of  American- 
style  and  European-style  options  and 
stock  index  options. 

Second,  the  CBOE  proposes  to  amend 
its  Rule  24.5  entitled  "Exercise  Limits" 
by  adding  an  Interpretation  .02  which 
provides  that  capped  options  will  not  be 
included  when  calculating  exercise 
limits  for  index  options.  This 
amendment  is  designed  to  avoid 
instances  where  an  investor  would 
violate  exercise  limits  by  virtue  of  the 
automatic  exercise  of  his  capped 
options,  an  event  the  investor  has  no 


control  over.  Positions  in  capped  options 
and  American-  and  European-style 
options,  however,  will  be  aggregated  for 
position  limit  purposes. 

Third,  the  CBOE  proposes  to  add 
Interpretation  .03  to  Exchange  Rule  24.9 
entitled  "Terms  oT  Option  Contracts." 
Interpretation  .03  specifies  an  initial  cap 
interval  of  30  points,  which  may  be 
modified  by  the  Exchange's  Product 
Development  Committee.  In  addition. 
Interpretation  .03  provides  that:  (1)  One 
at-the-money  caU  and  put  series  will  be 
listed  with  an  expiration  of  up  to  four 
months  in  the  future  for  OEX  capped 
options  and  up  to  one  year  in  the  future 
for  SPX  capped  options;  (2)  additional 
at-the-money  series  will  be  listed  every 
other  month:  and  (3)  if  the  underlying 
index  moves  20  points  or  more  in  value, 
then  additional  at-the-money  series  may 
be  added  to  those  expiration  months 
with  three  months  or  more  remaining  to 
their  expiration. 

Fourth,  the  Exchange  proposes  to 
amend  rule  24.11  to  provide  for  the 
following  margin  treatment  for  short 
positions  in  capped  options.  For  cash 
accounts  the  investor  must  deposit  an 
amount  equal  to  the  cap  interval  times 
the  index  multiplier  in  cash  or  cash 
equivalents  as  defined  in  S  220.8(c)  of 
Regulation  T  under  the  Act.  For  margin 
accounts,  the  margin  requirement  is 
100%  of  the  option  premium  plus  15%  of 
the  underlying  index  value  times  the 
index  multiplier.  The  maximum  margin 
required,  however,  can  never  exceed  the 
value  of  the  cap  interval  times  the  index 
multiplier.  Consistent  with  the  margin 
treatment  for  other  stock  index  options, 
the  proposal  also  provides  for  a 
decrease  in  the  amount  of  margin 
required  up  to  a  certain  point,  if  the 
option  is  out-of-the-money.  Lastly,  the 
proposal  provides  that  spread  margining 
is  unavailable  for  positions  consisting  of 
long  capped  options  and  short  non- 
capped  options  because,  according  to 
the  CBOE,  normal  spread  relationships 
do  not  hold  for  such  positions. 

ni.  Commission  Findings 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requirements  of  section  6(b)(5),"  and, 
therefore,  approves  the  Exchange's 
proposal  and  grants  accelerated 
approval  of  the  amendments  thereto.^ 


•  15  U.S.a  78f(b)(5)  (1984). 

*  See  supra  notes  2-4  and  accompanying  text  In 
conjunction  with  this  approval  order  for  capped 

Contjiraad 
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Specifically,  the  Commission  believes 
that  the  capped  options  are  an 
innovative  financial  product  that  will 
provide  investors  with  additional  choice 
and  flexibility  in  their  use  of  derivatives. 
In  addition,  capped  options  offer  both 
holders  and  writers  of  options  a  means 
to  participate  in  the  options  markets  at  a 
predetermined  maximum  gain  or  loss. 
Under  the  terms  of  the  capped  options, 
the  options  writer's  (holder's)  maximum 
loss  (gain)  is  established  at  the  time  of 
the  investment  by  the  option's  cap 
interval.  Once  the  option's  cap  price  (the 
strike  price  plus  the  cap  interval  for  a 
call  or  the  strike  price  minus  the  cap 
interval  for  a  put)  has  been  reached,  the 
option  is  exercised  automatically.  The 
option  writer's  maximum  potential 
liability  is  the  amount  of  the  cap 
interval,  and,  conversely,  the  option 
holder's  maximum  gain  is  the  amount  of 
the  cap  interval.  Thus,  capped  options 
permit  investors  to  participate  in  the 
options  market  at  a  known  and  limited 
cost.  By  limiting  some  of  the  risks 
associated  with  spread  positions  in 
American-style  and  European-style 
options,  capped  options  likely  will  make 
the  options  markets  more  attractive  to  a 
broader  range  of  investors.  In  addition, 
the  Commission  notes  that  capped 
options,  which  are  the  equivalent  of 
vertical  bull  and  bear  spreads  traded  as 
a  single  security,  likely  will  benefit 
investors  by  providing  them  with  a  more 
efficient  and  cost  effective  method  of 
executing  spread  transactions. 

The  Commission  also  finds  that  the 
specific  rules  proposed  by  the  CBOE  to 
accommodate  capped  options  are 
consistent  with  the  Act.*  Specifically, 
the  Commission  believes  it  is  reasonable 
for  the  Exchange  to  set  a  cap  interval  of 
30  in  that  the  cap  price  is  placed 
sufficiently  far  from  the  exercise  price 
so  that  the  capped  options  will  not  be 
exercised  automatically  on  a  frequent 
basis." 


options,  the  Commission  also  has  approved  for 
distribution  a  supplement  to  the  Options  Disclosure 
Document  entitled  Characteristics  and  Risks  of 
Standardized  Options  that  describes  the 
characteristics  and  risks  of  trading  in  capped 
options.  This  supplement  must  be  provided  to 
investors  in  r.apped  options  before  their  accounts 
are  approved  for  transctions  in  capped  options  or 
their  orders  for  capped  options  are  accepted.  See 
Securities  Exchange  Act  Release  No.  29850  [October 
23,1991). 

•  The  Commission  notes  that  CBOE  Rule  24.1.  as 
amended,  deflnes  capped-style  options  and  capped- 
Btyle  stock  index  options.  Because  the  current 
Exchange  proposal  is  limited  to  capped  OEX  and 
SPX  options,  should  the  CBOE  decide  to  list  capped 
options  on  another  stock  index  or  an  individual 
Becurity.  then  the  Commission  believes  an  Exchange 
rule  filing  made  pursuant  to  section  19(b)  of  the  Act 
would  be  necessary. 

•  The  Commission  notes  that  a  rule  filing  pursuant 
to  section  19(b)  of  the  Act  would  be  necessary  if  the 
CBOE  decided  to  change  the  present  cap  interval. 


In  addition,  the  Commission  believes 
that  the  Exchange's  proposal  to  bring  up 
new  at-the-money  series  of  capped 
options  every  other  month  antl  after 
significant  market  moves  is  consistent 
with  the  Act  because  it  will  not  result  in 
a  proliferation  of  options  series.  The 
Commission  also  finds  that  it  is 
consistent  with  the  Act  to  exclude 
capped  options  from  exercise  limit 
calculations  because  holders  of  capped 
options  have  no  control  over  when  their 
positions  will  be  exercised,  except  on 
the  last  business  day  before  expiration 
of  the  options.  Moreover,  the 
Commission  notes  that  capped  options 
are  not  excluded  from  position  limit 
calculations,  in  that  capped  options  are 
aggregated  with  non-capped  index 
options  for  position  limit  purposes. 

Finally,  the  Commission  believes  that 
the  proposed  margin  treatment  for 
capped  options  in  cash  and  margin 
accounts  is  consistent  with  the  Act. 
Specifically,  the  Commission  believes 
that  it  is  consistent  with  the  Act  to 
permit  short  capped  options  positions  in 
a  cash  account  so  long  as  the  maximum 
exposure  (the  difference  between  the 
exercise  price  and  the  cap  price  times 
the  index  multiplier)  is  deposited.'"  This 
position  is  the  equivalent  of  a 
completely  covered  position,  because 
the  maximum  risk  of  loss  is  already  on 
deposit.  In  addition,  the  Commission 
believes  the  proposed  margin 
requirements  for  capped  options 
positions  maintained  in  margin  accounts 
is  consistent  with  the  Act  because  they 
are  virtually  identical  to  the  margin 
requirements  for  short  stock  index 
options  positions  in  non-capped  stock 
index  options  held  in  margin  accounts, 
except  for  the  fact  that  a  limit  equal  to 
the  maximum  exposure  to  the  option 
writer  is  placed  on  the  margin 
requirement.  It  is  reasonable  to  limit  the 
margin  in  this  fashion  because,  if  the 
limit  is  invoked,  the  margin  covers  100% 
of  the  exposure  to  the  writer  and  no 
additional  margin  calls  need  be  made.'  * 


"•  The  CBOE  has  received  a  letter  from  the  staff 
of  the  Board  of  Governors  of  the  Federal  Reserve 
Board  ("FRB")  that  concurs  with  this  treatment  of 
capped  options.  See  letter  from  L.aura  I-Iomer. 
Securities  Credit  Officer,  Division  of  Banking 
Supervision  and  Regulation,  FRB,  to  Diane  M. 
Malley.  Supervisor.  Department  of  Financial 
Compliance.  CBOE.  dated  October  11, 1981. 

' '  At  airrent  index  levels  for  the  OEX  and  SPX,  a 
30-point  cap  interval  equals  6.2%  and  7.7%, 
respectively,  of  these  indexes,  while  margin  equal  to 
this  is  less  than  the  15%  initial  and  10%  minimum 
margin  levels  for  regular  OEX  and  SPX  options 
contracts,  it  provides  for  greater  coverage  egninst 
possible  index  movement  for  capped  OEX  and  SPX 
options  than  the  15%  and  10%  levels  do  for  non- 
capped  OEX  and  SPX  options. 


Lastly,  the  Commission  believes  that 
the  automatic  exercise  feature  of  capped 
options  necessitates  that  the  CBOE 
ensure  that  the  exercise  settlement 
values  for  the  OEX  and  SPX  are 
accurate  at  all  times.  An  erroneous 
exercise  settlement  value  could 
conceivably  result  in  the  imwarranted 
automatic  exercise  of  capped  options 
and  the  irreversible  elimination  of  an 
options  position.  Accordingly,  in  this 
regard,  the  Commission  notes  that  the 
CBOE,  in  conjunction  with  the  Standard 
&  Poor's  Corporation,  has  developed 
procedures  to  identify  and  correct  any 
inaccurate  exercise  settlement  values 
before  they  arc  transmitted  to  the 
Options  Clearing  Corporation  for 
clearance  and  settlement  purposes." 

The  Commission  finds  good  cause  for 
approving  the  CBOE's  proposal  to  list 
capped  options  based  on  the  SPX  prior 
to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof  in 
the  Federal  Register  because  the 
Exchange's  proposal  to  list  capped 
options  based  on  the  OEX,  which  is 
identical  to  the  SPX  capped  options 
proposal  but  for  the  underlying  index, 
was  subject  to  the  full  notice  and 
comment  period.  As  noted  above,  the 
Commission  received  no  adverse 
comments  concerning  the  proposal  to 
list  capped  OEX  options.  Because  there 
have  been  no  adverse  comments 
concerning  the  proposal  to  list  capped 
OEX  options,  and  because  the  terms  of 
the  options  in  both  proposals  are 
identical,  the  Commission  believes  that 
good  cause  exists  for  approving  the 
proposed  rule  change  on  an  accelerated 
basis. 

With  respect  to  the  amendments  to 
the  proposal  establishing  applicable 
margin  requirements,  the  Commission 
finds  good  cause  for  accelerating  them 
because  they  are  consistent  with  the 
margin  methodology  establishing  margin 
levels  for  other  stock  index  options 
products.  Moreover,  the  margin 
requirements  for  capped  options 
provides  for  greater  coverage  than  non- 
capped  options  given  the  current  index 
levels  of  the  OEX  and  SPX  indexes. 
Accordingly,  they  do  not  result  in  the 
lessening  of  margin  requirements.  For 
the  remainder  of  the  provisions 
contained  in  the  Exchange's 
amendments,  they  are  being  approved 
on  an  accelerated  basis  because  they 
are  technical  in  nature. 


'»  See  letter  from  Richard  G.  DuFour,  Executive 
Vice  President.  CBOE,  to  Thomas  Gira,  Branch 
Chief,  Options  Regulation.  Division  of  Market 
Regulation,  SEC  dated  October  24, 1991. 
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rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argiiments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  nie  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street.  NW..  Washington.  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  o^ce  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  November  22. 1991. 

//  is  therefore  ordered,  Pursuant  to 
section  19(b)(2)  of  the  Act.»»  that  the 
proposed  rule  change  (SR-CBOE^-91-24) 
is  approved.  For  the  Commission,  by  the 
Division  of  Market  Regiilation.  pursuant 
to  delegated  authority.  »♦ 
Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  91-28419  Filed  10-31-91;  8:45  am) 

BILUNQ  COOC  SOIO-OI-II 


[R«<MS«  Na  34-29859;  File  No.  SR-NASO- 
91-44] 

Self-Reguiatory  Organizations;  Notice 
of  Proposed  Rule  Ctuinge  by  National 
Association  of  Securities  Dealers,  Inc. 
Relating  to  Mandatory  Display  of  Size 
In  Quotations  In  NASDAQ  Securities 

October  25. 1991. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C  788(b)(1).  notice  is  hereby 
given  that  on  August  22. 1991.  the 
National  Association  of  Securities 
Dealers,  Inc.  ("NASD"  or  "Association") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission"  or  "SEC") 
the  proposed  rule  change  as  described 
in  items  I.  U.  and  III  below,  which  Items 
have  been  prepared  by  the  NASD.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 


I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  NASD  is  proposing  to  amend 
Schedule  D  to  the  NASD  By-Laws  *  and 
the  Rules  or  Practice  and  Procedure  for 
the  Small  Order  Execution  System 
("SOES")  *  to  require  display  of 
minimum  sizes  in  quotations  for 
NASDAQ  securities. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of,  and  basis  for,  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Hem  IV  below.  The 
NASD  has  prepared  simimaries.  set 
forth  in  Sections  (A),  (B),  and  (C)  below, 
of  the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis- for.  the  Proposed  Rule 
Change 

The  NASD  is  proposing  an 
amendment  to  Schedde  D  to  the  NASD 
By-Laws  requiring  market  makers  in 
NASDAQ  securities  to  display  size  in 
their  quotations,  [i.e.,  the  number  of 
shares  the  market  maker  is  required  to 
buy  or  sell  at  the  stated  quotation), 
equal  to  the  maximum  order  size  in 
SOES.  The  NASD  is  also  proposing  an 
amendment  to  the  SOES  Rules  regarding 
"maximum  order  size."  For  NASDAQ 
stocks  that  are  not  National  Market 
System  securities,  the  proposed  display 
of  size  is  500  shares. 

In  1990,  the  SEC  approved  a  rule 
proposal  by  the  NASD  to  require 
mandatory  display  of  size  for  market 
makers  that  participate  in  SOES,'  that 
included  all  market  makers  in  National 
Market  System  securities  and  those 
market  makers  that  voluntarily 
participated  in  SOES  for  NASDAQ 
stocks.  The  NASD  proposed  mandatory 
display  of  size  following  the  1987  market 
break  after  the  staff  of  the  SEC 
recommended  that  "the  NASD  and  the 
Commission  should  reconsider,  in  light 
of  the  market  break,  the  need  to  require 
the  market  makers  to  include  realistic 


'M5US£.78^b)(2)(1988) 
'«  17  cm  20a30-3t«J  112J  IIMO] 


'  NASD  Securitieg  Dealers  Manual.  Schedule  D 
to  the  By-Uwt,  Part  VI.  |  2.  CCH 1 1819. 

•  NASD  SecuriUe$  Dealen  Manual  SOES  Rule*, 
•ection  a.  CCH  \  2451. 

*  See  Securities  Exchange  Act  ReleaM  No.  2S(50 
(September  IS.  1990).  S5  FR  38221  (September  25. 
1980).  approving  File  No.  SR-NASD-ao-lZ. 


sizes  as  part  of  their  quotations."  *  In 
response  to  this  recommendation,  and  a 
similar  recommendation  by  the  NASD's 
Quality  of  Markets  Committee,  the 
NASD  amended  Schedule  D  to  require 
market  makers  in  NASDAQ  securities, 
who  are  also  market  makers  in  SOES,  to 
display  size  in  NASDAQ  at  least  equal 
to  the  maximum  size  of  an  order  eligible 
for  automatic  execution  in  SOES.  The 
current  rule  proposal  will  extend  that 
requirement  to  all  market  makers, 
whether  or  not  they  participate  in  SOES. 

Under  the  Rules  of  Practice  and 
Procedure  for  SOES,  market  makers  are 
required  to  execute  orders  through 
SOES  in  sizes  equal  to  or  smaller  than 
the  "maximum  order  size"  as  is 
published  from  time  to  time  by  the 
Association.  These  order  size  limits  are 
currently  200.  500  and  1,000  shares  for 
National  Market  System  securities,  and 
500  shares  for  NASDAQ  securities.  After 
six  months  of  experience  with 
mandatory  display  of  size,  the  NASD 
believes  that  it  is  now  appropriate  to 
expand  the  requirement  to  market 
makers  in  all  NASDAQ  securities.  The 
NASD  believes  that  display  of  size  in 
quotations  reflects  a  more  realistic 
picture  of  the  actual  size  of  executions 
available  and  the  depth  of  the  market  in 
each  security,  especially  for  market 
makers  that  choose  to  participate  in 
SOES.  In  addition,  display  of  size 
enhances  investor  knowledge  and  is 
also  beneficial  to  issuers  by  publicizing 
the  liquidity  and  depth  of  the  market  for 
their  securities.  Market  makers  currently 
not  participating  in  SOES  may 
nonetheless  be  routinely  executing 
orders  with  customers  at  greater  sizes 
which  are  not  reflected  in  the  quotations 
displayed  in  the  NASDAQ  system.  The 
availability  of  more  accurate  size 
information  is  of  fundamental 
importance  to  the  investing  public  and  is 
believed  to  more  realistically  reflect  the 
depth  and  liquidity  of  the  market  making 
commitment  to  NASDAQ  issues. 

Additionally,  requiring  all  NASDAQ 
market  makers  to  display  minimum  size 
in  their  quotations  will  ease  the 
inequitable  application  of  the  current 
display  requirements.  The  requirement 
to  post  500  shares  currently  applies  only 
to  market  makers  that  choose  to 
participate  in  SOES,  since  SOES  is 
voluntary  for  NASDAQ  stocks  that  are 
not  National  Market  System  securities. 
The  market  makers  that  choose  to 
participate  in  SOES  must  also  honor  ah 
incoming  orders  at  their  displayed  size 
of  500  shares  because  of  SEC  Rule 


*  The  October  1987  Market  Break.  A  Report  by 
the  Oiviaion  of  Market  Regulation.  (February  1968) 


at  xxiv. 
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llAcl-1.  the  "firm  quote  mle."  •  Market 
makers  that  agree  to  participate  in  SOES 
therefore  are  disadvantaged  by  the 
current  rule  because  they  must  also 
honor  orders  fit>m  competing  market 
makers  in  the  issues,  but  may  only  get 
executions  of  100  shares  from  those 
same  market  makers  that  do  not 
participate  in  SOES  and  that  quote  size 
of  only  100  shares.  The  NASD  believes 
that  extending  the  requirement  to 
display  size  to  all  market  makers, 
whether  they  participate  in  SOES  or  not, 
is  an  equitable  remedy.  Therefore,  the 
NASD  is  proposing  the  display  of  500 
share  size  for  NASDAQ  issues  that  are 
not  National  Market  System  securities 
for  all  market  makers,  with  exception 
authority  for  high  priced  issues  or  other 
unique  characteristics. 

The  NASD  believes  the  proposed  rule 
change  is  consistent  with  section 
15A(b)(6)  of  the  Act.  Section  15A(b)(8) 
requires  that  the  rules  of  a  national 
securities  association  be  designed  to 
"foster  cooperation  and  coordination 
with  persons  engaged  in  regulating, 
clearing,  settling,  processing  information 
with  respect  to,  and  facilitating 
transactions  in  securities,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market" 
The  proposed  rule  will  apply  to  all 
NASDAQ  market  makers  in  regular 
NA^AQ  seciuities  and  will  enhance 
the  quality,  liquidity,  and  depth  of 
NASDAQ  and  provide  greater 
information  to  the  investigating  public. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  NASD  does  not  believe  that  the 
proposed  rule  change  imposes  any 
burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Comments  were  neither  solicited  nor 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
pubhcation  of  this  notice  in  the  Federal 
Register  or  witiiin  such  longer  period  (i) 
as  the  Commission  may  desi^ate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 


*  SecariltMBKchaiisi  AtrRuiA  llAcl-l(c)(2). 
CCH  1  21. 12U 17  CFlt  24S.irAcl-l. 


organization  consents,  the  Commission 
will: 

A.  By  order  approve  such  proposed 
rule  change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Conunission.  450  Fifth  Street.  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
commimications  relating  to  die  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public. in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  wUI  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
Copies  of  the  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  November  22. 1991. 

For  the  Commission,  by  the  Division  of 
Market  Regulation.  Pursuant  to  delegated 
authority.  17  CFR  200.30-3(a){12). 
Margaret  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc.  91-26374  Filed  10-31-91;  8:46  am] 
BIUJNG  COOC  WtO-SV-ll 


Self-Regulatory  Organizations; 
Applications  for  UnNstad  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Midwest  Stock  Exctiange. 
Incorporated 

October  2S,  1991. 

The  above  named  notional  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  rule  12f-l  thereunder  for 
imlisted  trading  privileges  in  the 
following  securities: 

Diagnostic/Retrievat  Syateins.  Inc. 
Class  B  Common  Stock.  SlOl  Par  Value  (File 
No.  7-7482) 
Healthcare  ft  Retirement  Corporation 
Common  Stodc  Utt  Par  Valne  (File  No.  7- 
7463) 
NovaCare,  bic. 
Common  Stock.  ftOl  Par  Vahie  (File  No.  7- 
7464) 
System  Induatries,  Inc. 


Common  Stock,  lOl  Par  Value  (File  No.  7- 
7485) 
Bamberger  Polymers,  Inc. 
Warrants  to  Parchase  Common  Stock  at 
$3.50  per  share  expiring  12/31 /9S)  (File 
No.  7-7486) 
Gaylord  Entertainment  Company 
Common  Stock.  101  Par  Value  (File  No.  7- 
7467) 
Latin  America  Equity  Fund.  Inc. 
Common  Stock.  1001  Par  Value  (File  No.  7- 
7468) 
Scherer  (R.P.)  Corporation 
Common  Stock.  101  Par  Value  File  No.  7- 
7469) 
Total 
American  Depositary  Shares  (each 
representing  Vfc  of  a  B  Sliare)  (File  No.  7- 
7470) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  November  19. 1991. 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
450  Fifth  Street,  NW..  Washington.  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon  all 
the  information  available  to  it.  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  application  is 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors. 

For  the  Commission,  by  tht  Division  of 
Market  Regulatioa  puraoant  to  delegated 
authority. 
looathan  G.  Katx. 
Secretary. 

(FR  Doc  91-26366  Filed  10-31-«U  &-4S  am] 
I  coot  loio-av^i- 


Self-Regulatory  Organiiations; 
Applications  for  Unltstsd  Trading 
Privileges  and  of  Opportunity  tor 
hearing;  Pacific  Stock  Excttanga, 
Incorporated 

October  28. 1981. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  rule  12f-l  thereunder  for 
unlisted  trading  privileges  in  the 
following  securities: 

NovaCare 
common  Stock.  101  Par  Vaiue  (File  No.  7- 
7458) 
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Medeva  Pic 
American  Depositary  Receipts  (File  No.  7- 
7459) 
Health  Care  and  Retirement  Corporation 
Common  Stock,  $.01  Par  Value  (File  No.  7- 
7460) 
Total 
American  Depositary  Receipts  (File  No.  7- 
7461) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  November  19, 1991, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  5th  Street.  NW..  Washington,  DC 
20549.  Following  this  opportunity  for 
hearing,  the  commission  will  approve 
the  application  if  it  fmds,  based  upon  all 
the  information  available  to  it,  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  applications  are 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Jonathan  C.  Gatz, 
Secretary. 

[FR  Doc.  91-26367  Filed  10-31-91;  8:45  am) 
BtLUNO  COOC  mO-OI-M 


Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Philadelphia  Stock  Exchange, 
incorporated 

October  28. 1991. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  rule  12f-l  thereunder  for 
unlisted  trading  privileges  in  the 
.following  securities: 

Frischs  Restaurants.  Inc. 
Common  Slock.  No  Par  Value  (File  No.  7- 
7471) 
Mexico  Equity  and  Income  Fund.  Inc. 
Common  Stock.  $0,001  Par  Value  (File  No. 
7-7472) 
North  American  Vaccine 
Common  Stock,  $.01  Par  Value  (File  No.  7- 
7473) 
Indonesia  Fund,  Inc. 
Common  Stock,  $0,001  Par  Value  (File  No. 
7-7474) 
Riiss  Togs.  Inc. 
Common  Stock,  $1  Par  Value  (File  No.  7- 
7475) 


American  Capital  Bond  Fund,  Inc. 
Common  Stock.  $1  Par  Value  (File  No.  7- 
7476) 
American  Real  Estate  Partner  LP. 

Limited  Partnership  Units  (File  No.  7-7477) 
American  Realty  Trust  SBI 
Common  Stock,  $0.01  Par  Value  (File  No.  7- 
7478) 
NovaCare,  Inc. 
Common  Stock.  $.01  Par  Value  (File  No.  7- 
7479) 
Barr  Laboratories 
Common  Stock.  $0.01  Par  Value  (File  No.  7- 
7480) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  November  19. 1991, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
apphcation.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  5th  Street,  NW..  Washington.  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  of  it  finds,  based  upon 
all  the  information  available  to  it.  that 
the  extensions  of  unlisted  trading 
privileges  pursuant  to  such  applications 
are  consistent  with  the  maintenance  of 
fair  and  orderly  markets  and  the 
protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Jonathan  G.  Katz, 
Secretary. 
(FR  Doc.  91-26368  Filed  10-31-01;  8:45  amj 
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Freedom  investment  Trust,  at  al.; 
Application 

October  24. 1991. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"  or  the 

"Commission"). 

ACTION:  Notice  of  Application  for 

Exemption  under  the  Investment 

Company  Act  of  1940  ("Act"). 

APPUCANTK  Freedom  Investment  Trust 
("Freedom  I")  on  behalf  of  itself  and  its 
portfolio  series  (namely.  Freedom  Gold 
&  Government  Trust.  Freedom  Regional 
Bank  Fund.  Freedom  Government 
Income  Fund,  Freedom  Equity  Value 
Fund.  Freedom  Managed  Tax  Exempt 
Fund  and  Freedom  Money  Market 
Fund),  Freedom  Investment  Trust  II 
("Freedom  11")  on  behalf  of  itself  and  its 
portfoUo  series  (namely,  Freedom 


Global  Fund.  Freedom  Global  Income 
Fund  and  Freedom  Short-Term  Worid 
Income  Fund).  Freedom  Investment 
Trust  III  ("Freedom  III")  on  behalf  of 
itself  and  its  portfolio  series  (namely. 
Freedom  Environmental  Fund  and 
Freedom  Discovery  Fund),  Freedom 
Mutual  Fund  ("Freedom  Mutual")  on 
behalf  of  itself  and  its  portfolio  series 
(namely,  Freedom  Cash  Management 
Fund  and  Freedom  Government 
Securities  Fund),  and  Freedom  Group  of 
Tax  Exempt  Funds  ("Freedom  Tax 
Exempt")  on  behalf  of  itself  and  its 
portfolio  series  (namely.  Freedom  Tax  - 
Exempt  Money  Fund  and  Freedom 
California  Tax  Exempt  Money  Fund) 
(Freedom  I,  Freedom  II.  Freedom  III, 
Freedom  Mutual  and  Freedom  Tax 
Exempt  being  referred  to  collectively  as 
the  "Trusts"  and  all  of  the  portfolio 
series  of  the  Trusts  being  referred  to 
collectively  as  the  "Funds").  Freedom 
Capital  Management  Corporation  (the 
"Adviser"),  and  Freedom  Distributors 
Corporation  and  Tucker  Anthony 
Incorporated  (the  "Distributors"). 

RELEVANT  ACT  SECTIONS:  Exemption 
requested  under  section  8(c)  of  the  Act 
from  the  provisions  of  sections  18(f), 
18(g)  and  18(i)  of  such  Act. 

SUMMARY  OF  APPUCATION:  Applicants 
are  requesting  an  order  pursuant  to 
section  6(c)  of  the  Act  (the  "Order").  The 
Order  would  exempt  certain  series  of 
the  Trusts  from  the  provisions  of 
sections  18(f).  18(g)  and  18(i)  of  the  Act 
to  the  extent  necessary  to  permit  the 
Funds  to  issue  three  classes  of  securities 
representing  interests  in  the  same 
portfolio  of  investments  for  the  purpose 
of  establishing  a  multi-class  distribution 
system  (the  "Selective  Pricing  System"). 

nUNO  DATE:  The  application  was  filed 
on  December  24. 1990  and  amendments 
thereto  were  filed  on  May  22. 1991; 
August  22. 1991,  and  October  23, 1991. 

HEARiNQ  OR  NOTIFICATION  OF  HEARING: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  Applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
November  19. 1991.  and  should  be 
accompanied  by  proof  of  service  on  the 
Applicants,  in  the  form  of  an  affidavit 
or,  for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 
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ADDRESSES:  Secretary.  SEC.  450  5th 
Street,  NW..  Washington.  DC  20549. 
Applicants,  One  Beacon  Street  4th 
Floor,  Boston.  MA  02108. 
FOR  FURTHER  INFORMATION  CONTACT: 
Felice  R.  Foundos.  Staff  Attorney,  at 
(202)  272-2190  or  Barry  D.  Miller,  Branch 
Chief,  at  (202)  272-^030  (Division  of 
Investment  Management.  Office  of 
Investment  Company  Regulation). 

SUPPLBMIENTARy  INFORMATION:  The 

following  is  a  simimary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Bralhch. 

Applicants'  Representations 

Each  of  the  Trusts  is  a  management 
investment  company  organized  as  a 
Massachuaetts  business  trust  Each 
Trust  also  is  a  "series  company"  as 
contemplated  by  rule  18f-2  of  the  Act 
The  Adviser  serves  as  the  Trusts' 
investment  adviser  and  manager,  and 
the  Distributors  act  as  principal 
underwriters  of  shares  of  series  of  the 
Trusts. 

2.  Currently.  Freedom  I  and  Freedom 
II  series  (except  Freedom  Money  Market 
Fund)  and  Freedom  Discovery  series  of 
Freedom  III  oi^er  their  shares  to  the 
public  subject  to  a  contingent  deferred 
sales  load  ("CDSL")  and  a  distribution 
fee  pursuant  to  a  rule  12b-l  plan  (the 
"CDSL  Funds").'  Freedom 
Environmental  Fund  offer  their  shares  to 
investors  at  net  asset  value  ("NAV") 
plus  a  front-end  sales  load  (the  "Front- 
End  Load  Funds").  Freedom 
Environment  Fund  also  pays  a  rule 
12b-l  fee.  although  the  rate  of  such 
payments  is  lower  than  that  applicable 
to  the  CDSL  Funds.  Shares  of  each  of  the 
existing  series  of  Freedom  Mutual  and 
Freedom  Tax  Exempt  are  offered  at 
NAV  with  no  sales  charge  or 
distribution  fees  (the  "No-Load  Funds"). 
The  Freedom  Money  Market  Fund  series 
of  Freedom  I  (the  "Money  Market 
Fund")  also  offers  its  shares  without  any 
sales  load  or  distribution  fee. 

3.  Applicants  request  that  any  relief 
also  apply  to  any  open-end  management 
investment  companies  to  be  established 
in  the  future  that  are  part  of  the  same 
"group  of  investment  companies,"  as 
that  term  is  defined  in  rule  lla-3  under 
the  Act  and  to  any  future  portfolio 
series  of  the  Trusts  or  such  future  open- 
end  management  investment  companies 
(i)  which  hold  themselves  out  to 
investors  as  being  related  for  purposes 
of  investment  and  investor  services,  and 
(ii)  (X)  whose  principal  investment 


■  The  COSL  Funda  may  lugeM  a  CDSL  baud  on 
prior  exempttvr  ordtm  granting  aucti  relief  as 
described  in  aithitiit  A  of  the  eppiicatlon  {~CDSL 
Order"). 


adviser  is  the  Adviser,  an  affiliate  of  the 
Adviser,  an  investment  adviser  that  is 
under  common  control  with  the  Adviser 
(as  "control"  is  denned  in  section  2(a)(9) 
of  the  Act),  or  any  successors  of  such 
persons.  or(Y)  whose  principal 
underwriter  is  either  of  the  Distributors, 
an  affiliate  of  either  of  the  Distributors, 
a  principal  undetwriter  that  is  under 
common  control  with  either  of  the 
Distributors  (as  "control"  is  defined  in 
section  2(a)(9)  of  the  Act),  or  any 
successors  of  such  persons.  Accordingly, 
wherever  the  term  "Applicants"  appears 
herein,  it  sballalso  be  deemed  to 
include  such  future  open-end  investment 
companies  and  such  future  portfolio 
series.  AppUcants  undertake  Jiat  any 
such  future  open-end  investment 
companies  and  such  future  portfolio 
series  will  be  subject  to  each  of  the 
conditions  contained  in  the  application. 

4.  Applicants  propose  the 
establishment  of  a  Selective  Pricing 
System  which  would  enable  each  of  the 
Trusts  to  offer  investors  the  option  of 
purchasing  shares  of  the  Funds  either 
subject  to  a  front-end  sales  load  and  a 
rule  12b-l  fee  (the  "Front-End  Load 
Option")  or  subject  to  a  CDSL  and  a 
higher  rule  12b-l  fee  (the  "Deferred 
Option").  In  addition,  each  of  the  CDSL 
Funds  and  the  Front^End  Load  Funds 
may  offer  a  third  class  of  shares 
exclusively  to  tax-exempt  retirement 
plans  of  the  Adviser  and  Tucker 
Anthony  and  their  affiliates,  certain  unit 
investment  trusts  ("UTTs"),  and  certain 
qualified  retirement  plans.  Such 
retirement  plana  and  the  plans 
described  above  are  collectively 
referred  to  herein  as  the  "Benefit  Plans." 
These  shares  will  be  olTered  without 
imposition  of  a  front-end  sales  load,  a 
CDSL,  or  any  distribution  fees.  The  No- 
Load  Funds  will  continue  to  be  offered 
on  a  no  load  basis.  However,  it  is 
contemplated  that  Freedom  Mutual  and 
Freedom  Tax  Exempt  may  in  the  future 
each  offer  investors  new  series  of  shares 
subject  to  the  Selective  Pricing  System. 

5.  If  the  requested  rehef  is  granted, 
each  Fund  (except  the  Money  Market 
Fund)  would  be  able  to  create  two  new 
classes  of  shares.  The  classes  created 
by  each  Fund  depends  on  the 
distribution  method  currently  used  by 
that  Fund  [e.g.,  if  the  Fund  currently 
issues  securities  subject  to  a  CDSL,  the 
Fund  may  create  a  class  subject  to  a 
front-end  sales  load).  Securities  subject 
to  the  Front-End  Load  Option  would  be 
designated  Class  A,  securities  subject  to 
the  Deferred  Option  would  be 
designated  Class  B,  securities  not 
subject  to  any  sales  load  or  rule  12b-l 
fee  would  be  designated  Class  C.  With 
regard  to  the  Money  Market.  Fund,  this 


fund  also  would  be  able  to  create  two 
new  classes  of  shares:  (1)  GassA 
shares  will  be  no  load  shares  and  will 
not  be  subject  to  any  rule  12b-l  fee,  and 
(2)  Class  B  shares  will  be  no  load  shares 
and  will  be  subject  to  a  .75*%  rule  12b-l 
fee.  Existing  shares  of  the  Money 
Market  Fund  will  be  designated  Class  C. 
retaining  their  current  no  load  and  no 
rule  12b-l  fee  status.  Applicants 
represent  that  references  to  the  three 
classes  of  shares  are  intended  to  inchida 
the  three  classes  of  the  Money  Market 
Fund  shares,  except  to  the  extent  these 
classes  differ  from  the  other  Funds' 
classes  as  described  above  and  as  to 
different  exchange  privileges  described 
later  in  this  notice. 

6.  Each  of  the  three  classes  would 
represent  interests  in  the  same  portfolio 
of  investments  of  a  Fund  and  would  be 
identical  in  all  respects  except  that  (i) 
with  respect  to  the  Class  A  shares  and 
Class  B  shares,  the  distribution  fees 
charged  pursuant  to  role  12b-l  would  be 
higher  for  Class  B  sharer,  (ii)  transfer 
agency  costs  attributable  to  each  class 
would  be  highest  for  Class  B  shares  and 
transfer  agency  costs  imposed  on  Class 
A  shares  will  be  hi^er  than  Class  C 
shares:  (iii)  each  class  would  bear  any 
other  incremental  expenses 
subsequently  identified  that  should  be 
properly  allocated  to  that  class  whicii 
shall  be  approved  by  the  Commission 
pursuant  to  an  amended  order  (iv)  the 
three  classes  would  have  different 
exchange  privileges;  (v)  Class  A  and 
Class  B  would  vote  separately  as  a  class 
with  respect  to  each  of  the  Fund's  rule 
12b-l  distribution  plans:  and  (vi). Class 
C  would  not  be  subject  to  any 
distribution  fee. 

7.  Under  the  Front-End  Load  Option, 
an  investor  would  purchase  Class  A 
shares  at  NAV  plus  a  front-end  sales 
load.  The  sales  load  would  be  subject  to 
reductions  for  larger  purchases,  under  a 
quantity  discount  under  a  right  of 
accumulation  or  under  a  letter  of  intent 
Further,  the  sales  load  would  be  subject 
to  certain  other  reductions  permitted  tjy 
section  22(d)  of  the  Act  and  set  forth  in 
the  registration  statement  of  each  of  the 
Funds.  Each  of  the  Funds  also  would 
pay  to  the  Distributors  a  rule  12b-l  fee 
of  up  to  .25  of  1.00%  of  the  average  daily 
NAV  of  the  Class  A  shares. 

8.  Investors  choosing  the  Deferred 
Option  would  purchase  Qass  B  shares 
at  NAV  per  share  without  the  impositior 
of  a  sales  load  at  the  time  of  purchase. 
Each  Fund  would  pay  to  the  Distributors 
a  rule  I2t>-1  fee  of  up  to  1.00%  of  the 
average  daily  NAV  of  Class  B  shares.  In 
addition,  an  investor's  proceeds  from  a 
redemption  of  Class  B  shares  made 
within  a  specified  period  after  purchase. 
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ranging  from  one  to  six  years,  generally 
would  be  subject  to  a  CDSL  paid  to  the 
Distributors.  The  CDSL  typically  ranges 
from  1%  to  5%  (but  can  be  higher  or 
lower)  on  shares  redeemed  during  the 
first  year  after  purchase  and  generally 
will  be  reduced  at  a  rate  of  either  1%  or 
.50%  per  year  over  the  applicable  CDSL 
period.  The  CDSL  would  be  made 
subject  to  the  conditions  set  forth  in  the 
CDSL  Order.  The  Deferred  Option  is    . 
designed  to  permit  the  investor  to 
purchase  Class  B  shares  wdthout  the 
assessment  of  a  front-end  sales  load  and 
at  the  same  time  permit  the  Distributors 
to  pay  a  commission  on  the  sale  of  the 
Class  B  shares  to  securities  dealers  and 
others  selling  shares  of  a  Fund. 

9.  Under  each  Fund's  applicable 
distribution  plan,  the  Distributors  would 
not  be  entitled  to  any  specific 
percentage  of  the  NAV  of  each  class  of 
shares  of  such  Fund  or  other  specific 
amount.  Each  Fund's  distribution  plan 
will  provide  that  such  fee  will  be  used  in 
its  entirety  by  the  Distributors  to  defray 
its  expenses  with  respect  to  providing 
distribution-related  services  (including, 
in  the  case  of  the  Class  B  shares, 
conmiission  expenses).  Each  Fund  will 
accrue  and  pay  the  distribution  fee  at  a 
rate  fixed  by  such  Fund's  Trustees  [but 
not  in  excess  of  the  applicable 
maximum  percentage  rate).  Such  rate  is 
intended  to  residt  in  payments  that  will 
not  exceed  the  amounts  actually 
expended  for  distribution  by  the 
Distributors  on  behalf  of  a  Fund.  If  for 
any  fiscal  year  of  a  Fund  the  amount 
paid  to  the  Distributors  would  exceed 
the  amount  of  distribution  expenses 
incurred  by  the  Distributors  with  respect 
to  such  Fund  (plus,  in  the  case  of  Class  B 
shares,  prior  unreimbursed  commission- 
related  expenses),  then  the  amount  of 
the  distribution  fee  paid  to  the 
Distributors  would  be  reduced 
accordingly. 

10.  Class  C  shares  will  not  be  subject 
to  any  sales  load  nor  to  any  rule  12b-l 
plan  fees.  Class  C  shares  will  be  offered 
exclusively  to  the  following  three 
limited  categories  of  investors:  (i) 
qualified  retirement  plans,  other  than 
individual  retirement  accounts  and  self- 
employed  retirement  plans,  with  total 
assets  in  excess  of  $5  million  or  such 
other  amount  as  the  Funds  may 
establish  and  with  such  other 
characteristics  as  the  Funds  may 
establish;  (ii)  tax-exempt  retirement 
plans  of  the  Adviser  and  Tucker 
Anthony  and  its  affihates:  and  (iii) 
certain  UTTs  sponsored  by  Tucker 
Anthony  or  its  affiliates.  Only  investors 
in  category  (i)  may  be  unaffiliated  with 
Applicants.  Although  applicants  are 
unable  to  specifically  identify  the 


benefit  plans  falling  within  group  (i) 
above,  those  plans  would  have  several 
common  features.  Among  these  would 
be  the  existence  of  a  minimum  size  of 
more  than  $5  million  in  plan  assets,  a 
separate  trustee  for  the  plan  and  certain 
limitations  on  the  ability  of  the  plan 
beneficiaries  to  access  their  plan's 
investments  without  incurring  adverse 
tax  consequences.  It  is  possible  that  the 
Adviser  may  serve  as  investment 
adviser  to  some,  but  not  all,  of  these 
plans.  Moreover,  the  Class  C  shares  will 
be  offered  only  to  plans  in  category  (i) 
for  which  a  trustee  is  vested  with 
investment  discretion  as  to  plan  assets. 
Applicants  will  exclude  self-directed 
plans,  where  an  individual  plan 
beneficiary  can  make  an  investment 
decision.  'Thus,  this  category  of  Class  C 
offerees  will  consist  exclusively  of 
sophisticated  investors,  such  as  banks 
or  other  financial  institutions.  The 
second  category  of  Class  C  offerees  is 
even  narrower.  Class  C  offerees  will 
consist  of  qualified  defined  contribution 
plans  maintained  pursuant  to  401(a)  of 
the  Internal  Revenue  Code  by  the 
Adviser,  Tucker  Anthony  and  their 
affiliates  for  the  benefit  of  their 
employees,  where  the  assets  are  held  in 
trust  by  a  trustee  and  employees  have 
limited  pre-retirement  access  to  the 
assets.  Finally,  the  third  category  of 
Class  C  offerees  is  restricted  to  UTTs. 
The  UTTs  to  which  Class  C  shares  may 
be  offered  will,  under  current 
regulations,  be  subject  to  a  separate 
order  of  exemption  pursuant  to  sectibn 
6(c)  of  the  Act.*  In  addition,  the  UlTs 
would  invest  their  assets  in  fixed  pools 
of  securities,  which  would  include  Class 
C  shares  of  the  Funds  but  would  in  all 
cases  also  include  other  securities.  In 
most  cases  (other  than  self-directed 
retirement  plans),  the  trustee  of  the  plan 
or  depositor  of  the  XJTT  would  possess 
the  investment  and  voting  power  with 
respect  to  the  Fund  shares.  The  ultimate 
plan  beneficiary  or  XJTT  shareholder 
would  hold  no  direct  interest  in  the 
Class  C  shares  of  a  Fund,  and  in  fact 
would  not  even  (except  in  the  case  of  a 
self-directed  plan)  be  involved  in  the 
decision  to  purchase  or  sell  or  to  vote 
such  shares.  Applicants  submit  that 
these  facts  strongly  support  Applicants' 
representations  that  the  Class  C  shares 
will  be  offered  to  an  extremely 
circumscribed  category  of  investors; 
such  offerees  will  not  overlap  with  the 


*  At  this  time,  neither  applicantg  nor  any  of  its 
•fTiliates  has  created  any  such  UITs,  although 
applicants  have  received  exemptive  relief  to  do  so. 
See  Freedom  Investment  Trust,  et  al..  Investment 
Company  Act  Rel.  Nos.  17S20  (June  5. 1990)  (notice) 
and  17562  (]uly  3. 1900)  (order).  Applicants 
represent  that  this  order  will  need  to  be  amended 
prior  to  any  luch  UTTs  investing  tn  Qass  C  shares. 


general  retail  investors  to  whom  the 
Class  A  and  Class  B  shares  are  offered. 

11.  The  Distributors  will  furnish  the 
Trustees  of  each  of  the  Funds  with 
quarterly  and  annual  statements  of 
distribution  revenues  and  expenditures 
for  each  class  ("Statements")  in 
compliance  with  paragraph  (b)(3](li)  of 
rule  12b-l,  to  enable  the  Trustees  to 
make  the  findings  required  by 
paragraphs  (d)  and  (e)  of  rule  12b-l. 
Expenditures  not  related  to  the  sale  of  a 
particular  class  will  not  be  presented  to 
the  Trustees  to  justify  any  fee 
attributable  to  that  class.  Distribution 
expenses  attributable  to  both  Class  A 
and  Class  B  shares  will  be  allocated 
monthly  based  upon  a  rolling  twelve 
month  period  to  the  Class  A  and  Class  B 
shares  so  that  one-half  of  the  expense 
will  be  allocated  based  upon  the  ratio  in 
which  the  average  daily  net  assets  of 
each  such  class  bears  to  the  average 
daily  net  assets  of  all  the  Class  A  and 
Class  B  shares  of  a  particular  Fund  and 
one-half  of  such  expenses  will  be 
allocated  based  upon  the  ratio  in  which 
the  gross  sales  dollars  of  each  such 
class  bears  to  the  gross  sales  dollars  of 
all  the  Class  A  and  Class  B  shares  of 
such  Fund.  Distribution  expenses 
attributable  to  sales  of  Class  C  shares,  if 
any,  will  be  borne  by  the  Adviser  and 
will  not  be  borne  by  any  class  of  shares. 
This  sales  structure  is  designed  to 
reflect  the  different  distribution  costs 
and  related  administrative  expenses 
incurred  in  connection  with  the  sale  of 
shares  of  Class  A  and  Class  B  compared 
to  expenses  incurred  with  sales  to  the 
Benefit  Plans  and  the  UTTs. 

12.  Upon  implementation  of  the 
Selective  Pricing  System,  Class  A  shares 
of  the  Funds  will  be  exchangeable  only 
for  Class  A  shares  of  other  Funds  and 
Class  B  shares  of  the  Funds  will  be 
exchangeable  only  for  Class  B  shares  of 
other  Fimds.  Similarly.  Class  C  shares  of 
the  Funds  will  be  exdiangeable  only  for 
Class  C  shares  of  the  other  Funds 
(except  with  respect  to  existing 
shareholders  of  the  Money  Market 
Fund).  Existing  shares  of  the  Money 
Market  Fund  will  be  designated  Class  C. 
retaining  their  no  load  and  no 
distribution  fee  status.  Current 
shareholders  will  not  be  permitted  to 
make  additional  investments  into  this 
class  or  exchanges  into  the  Class  C 
shares.  Moreover,  new  investors  will  not 
be  able  to  enter  this  class.  Rather, 
existing  shareholders  who  exchanged 
into  the  Fund  from  a  Front-End  Load 
Fund  or  who  made  initial  investment? 
into  the  Money  Market  Fund  will  be 
able  to  exchange  their  shares  for  Class 
A  or  B  shares  of  the  other  Funds. 
Present  shareholders  of  the  Money 
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Market  Fund  who  exchanged  into  tha 
Fund  from  a  CDSL  Fund  will  be  able  to 
exchange  into  Class  B  shares  of  another 
Fund.' 

13.  Under  the  Selective  Pricing 
System,  in  computing  NAV  of  all 
outstanding  shares  of  all  classes,  gross 
income  and  expenses  not  attributable  to 
a  specific  class  will  be  allocated  pro 
rata  to  each  class  on  the  basis  of 
relative  NAV  of  the  respective  classes 
except  for,  with  respect  to  Class  A  and 
Class  B  shares,  the  expenses  of  the 
distribution  plans  applicable  to  each 
class  of  shares  and  incremental  transfer 
agency  costs,  which  will  be  borne  by 
Class  B.  Because  of  the  additional 
expenses  that  would  be  borne  solely  by 
Class  B,  the  net  income  attributable  to 
and  the  dividends  payable  on  Class  B 
shares  would  be  lower  than  the  net 
income  attributable  to  and  the  dividends 
payable  on  Class  A  shares.  In  addition, 
because  the  Class  C  shares  will  not  bear 
any  rule  12b-l  fee  and  because  it  is 
anticipated  that  the  transfer  agency  fees 
may  be  lower  than  those  attributed  to 
shares  of  Class  A  and  Class  B,  the  net 
income  attributable  to  and  the  dividends 
payable  on  Class  C  shares  would  be 
higher  than  the  net  income  attributable 
to  and  the  dividends  payable  on  either 
Class  A  or  Class  B  shares.  To  the  extent 
that  a  Fund  has  undistributed  net 
income,  the  net  asset  value  of  the  Class 
A  shares  will  be  higher  than  the  net 
asset  value  of  the  Class  B  shares  and  the 
net  asset  value  of  the  Class  C  shares 
would  be  higher  than  that  of  either  the 
shares  of  Class  A  or  Class  B. 

14.  Applicants  will  offer  the  Class  A 
shares  and  Class  B  shares  to  the  public 
through  a  single  prospectus.  (With 
regard  to  the  Money  Market  Fund, 
however,  Classes  A,  B,  and  C  will  be 
included  in  a  single  prospectus.)  Class  C 
shares,  which  will  be  offered  exclusively 
to  the  Benefit  Plans  and  the  UITs.  will 
either  be  offered  in  the  same  prospectus 
or  solely  through  a  separate  prospectus. 
Each  Fund  will  disclose  in  its  prospectus 
material  information  applicable  to  each 
class  of  shares  offered  through  the 
prospectus.  If  Class  C  shares  are  offered 
solely  through  a  separate  prospectus, 
the  prospectus  for  Class  A  and  Class  B 


*  Currently,  if  a  shareholder  exdiange*  shares  in 
a  CDSL  Fund  for  shares  in  the  Money  Market  Fund, 
the  time  period  for  which  shareholders  are  invested 
in  the  Money  Market  Fund  is  not  included  when 
calculating  any  applicable  CDSL  Class  C  permits 
applicants  to  keep  tin  status  quo  for  these  existing 
shareholders  with  regard  to  calculaliog  their  CDSL 
Upon  implementation  of  the  Selective  Pricing 
System,  shareholders  of  a  CDSL  Fund  may 
exchange  tbeir  shares  for  Class  B  shares  of  the 
Money  Market  Fond.  Since  a  rule  12b-1  fee  will 
continue  to  be  asseased.  the  time  period  for  which 
the  investor  remains  In  the  Money  Market  Fund  will 
be  indnded  in  caicolaling  any  applicable  COSL 


shares  of  that  Pimd  will  identify  the 
existence  of  the  Class  C  shares  of  the 
Fund  and  will  identify  the  entities 
eligible  to  purchase  such  shares,  and  the 
Class  C  prcspectus  will  identify  the 
existence  of  die  Fimd's  Class  A  and 
Class  B  shares.  The  shareholder  reports 
of  each  Fund  will  disclose  the  respective 
expenses  and  performance  data 
applicable  to  each  class  of  shares.  [See 
condition  12  under  Applicants' 
Conditions  for  the  specific  information 
that  must  be  disclosed.) 

Applicants'  Legal  Analysis 

1.  Applicants  seek  an  exemption  from 
sections  18(g).  18(f)(1).  and  18(i)  to  the 
extent  the  Selective  Pricing  System  may 
result  in  a  senior  security,  as  defined  by 
section  18(g),  the  issuance  and  sale  of 
which  would  be  prohibited  by  section 
18(f)(i).  and  to  the  extent  the  allocation 
of  voting  rights  under  the  Selective 
Pricing  System  may  violate  the 
provisions  of  section  18(i)  of  the  Act.* 
Applicants  represent  that  the  Selective 
Pricing  System  does  not  raise  any  of  the 
legislative  concerns  that  section  18  of 
the  Act  was  designed  to  redress.  The 
proposal  does  not  involve  borrowings 
and  does  not  affect  the  Funds'  existing 
assets  or  reserves.  In  addition,  the 
proposed  arrangement  will  not  increase 
the  speculative  character  of  the  shares 
of  the  Funds  since  all  such  shares  will 
participate  pro  rata  in  all  of  a  Fund's 
income  and  all  of  a  Fund's  expenses 
with  the  exception  of  the  differing  rule 
12b-l  fees  and  transfer  agency  costs. 

2.  Applicants  believe  that  the 
Selective  Pricing  System  will  both 
facilitate  the  distribution  of  their 
securities  and  provide  investors  with  a 
broader  choice  as  to  the  method  of 
purchasyig  shares.  Investors  will  be  able 
to  choo^  the  method  of  purchasing 
sharg^hat  is  most  beneficial  given  the 
amount  of  their  purchase,  the  length  of 
time  the  investors  expect  to  hold  their 
shares  and  other  relevant 
circumstances. 

3.  Applicants  believe  owners  of  each 
class  of  shares  may  be  relieved  of  a 
portion  of  the  fixed  costs  normally 
assocnated  with  mutual  funds  since  such 
costs  would,  potentially,  be  spread  over 
a  greater  number  of  sheres  than  they 
would  be  otherwise.  Similarly, 
shareholders  of  any  class  in  Funds  with 
advisory  agreements  imder  which  the 
fee  rates  decrease  as  the  net  assets  of 


*  Applicants  acki>owledg»tfa»i  the  terms  of  Class 
A  and  Class  C  shares  of  the  Money  Market  Fund 
are  the  same  (except  that  Class  C  shares  may  be 
subject  to  a  CDSL  if  tha  invnstor  exchanged  shares 
of  a  CDSL  Fund  for  sbaros  in  the  Money  Market 
Fund).  Consequonlly,  exempUve  relief  under  section 
18  of  the  Act  may  not  be  required  with  respect  to 
the  above  shares. 


the  particular  Fund  increase  could 
expect  to  enjoy,  under  tha  proposed 
arrangement,  lower  effective 
.management  and  advisory  fee  rates  than 
they  would  enjoy  if  the  arrangement  is 
not  implemented.  Moreover,  the 
establishment  of  the  Class  C  shares 
would  permit  the  Funds  to  offer  their 
shares  to  the  Benefit  Plans  under 
arrangements  that  would  reflect  the 
predominant  pricing  method  for 
institutional  products  and  to  the  UTTs 
under  arrcrgements  that  accurately 
reflect  the  reduced  costs  of  issuance  of 
shares  to  the  UITs.  Class  C  then  may 
attract  assets  to  the  Funds  to  the  benefit 
of  the  holders  of  all  classes. 

4.  The  Funds  are  aware  of  the  need  for 
full  disclosure  of  the  proposed  Selective 
Pricing  System  and  of  the  differences 
among  the  various  classes  of  riiares  in 
each  Fund's  prospectus  (and.  to  the 
extent  necessary,  the  statement  of 
additional  information).  Because  of  the 
substantial  distinctions  between  Class 
A  and  Class  B  offerees,  en  the  one  hand, 
and  Class  C  offerees  on  the  other. 
Applicants  beheve  that  presentation  of 
certain  Class  C  data  to  investors  who 
are  eligible  to  purchase  only  Class  A  or 
Class  B  shares  may  be  confusing  or 
potentially  misleading.  Applicants 
intend  to  offer  Class  A  and  Class  B 
shares  to  the  public  via  a  single 
prospectus;  Class  C  shares,  which  will 
be  offered  exclusively  to  the  Benefit 
Plans  and  the  UITs,  will  either  be 
offered  in  the  same  prospectus  or  solely 
via  a  separate  prospectus.  Class  C  is 
offered  to  a  very  limited  group  which 
will  not  overlap  with  the  general  retail 
investors  of  Class  A  or  Class  B.  Legal 
obstacles  also  exist  that  prevent  ma:iy 
of  the  Class  C  offerees  from  investing  in 
the  other  classes.  In  light  of  the 
foregoing,  if  applicants  choose  to  offer 
Class  C  through  a  separate  prospectus, 
the  prospectus  for  Class  A  and  Class  B 
shares  will  identify  the  existence  of 
Class  C  and  the  entities  eligible  to 
purchase  such  shares,  and  the  Class  C 
prospectus  will  idoitify  the  existence  of 
the  Fund's  Class  A  and  Class  B  shares. 
(In  the  case  of  the  Money  Market  Fund, 
all  three  classes  will  be  included  in  a 
single  prospectus.) 

5.  Each  class  of  shares  will  be 
redeemable  at  all  times  and  no  class  of 
shares  will  have  any  preference  or 
priority  over  any  other  class  in  a  Fund  in 
the  usual  sense  (that  is.  no  class  will 
have  distribution  or  liquidation 
preferences  with  respect  to  particular 
assets,  no  class  will  have  any  right  to 
require  that  lapsed  dividends  be  paid 
before  dividends  are  declared  on  the 
other  class  and  no  class  will  be 
protected  by  any  reserve  or  other 
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account).  Furthermore,  the  similarities 
as  well  as  any  dissimilarities  (the  rule 
12b-l  distribution  plans  and  associated 
voting  rights,  the  transfer  agency  costs, 
and  the  exchange  privileges]  of  the 
Class  A,  Class  B  and  Cla^s  C  shares  (if 
the  latter  are  included  in  a  single 
prospectus)  will  be  fully  disclosed  in  the 
Funds'  prospectuses  and  statements  of 
additional  information.  Consequently, 
investors  will  not  be  given  misleading 
impressions  as  to  the  safety  or  risk  of 
any  class  of  shares  and  the  nature  of  the 
Class  A,  Class  B  and  Class  C  shares  will 
not  be  rendered  speculative. 

Applicants'  Conditions 

The  Applicants  agree  that  any  order 
granting  the  requested  relief  shall  be 
subject  to  the  following  conditions: 

1.  The  Class  A,  Class  B  and  Class  C 
shares  will  represent  interests  in  the 
same  portfolio  of  investments  of  a  Fund, 
and  be  identical  in  all  respects,  except 
as  set  forth  below.  The  only  differences 
between  Class  A,  Class  B  and  Class  C 
shares  of  the  same  fund  will  relate 
solely  to:  (a)  the  impact  of  the 
disproportionate  rule  12b-l  distribution 
plan  payments  allocated  to  each  of  the 
Class  A  shareholders  and  Class  B 
shareholders  of  a  Fund,  or.  in  the  case  of 
Class  C  shares  (or  the  Class  A  shares  of 
the  Freedom  Money  Market  Fund),  the 
absence  of  any  such  distribution  plan 
payments,  any  higher  incremental 
transfer  agency  costs  attributable  to  the 
Class  B  or  Class  A  shares  of  a  Fund,  and 
any  other  incremental  expenses 
subsequently  identified  that  should  be 
properly  allocated  to  one  class  which 
shall  be  approved  by  the  Commission 
pursuant  to  an  amended  order,  (b)  the 
fact  that  each  of  Class  A  and  Class  B 
shares  will  vote  separately  as  a  class 
with  respect  to  a  Fund's  rule  12b-l 
distribution  plan,  (c)  the  different 
exchange  privileges  of  the  Class  A, 
Class  B  or  Class  C  shares,  and  (d)  the 
designation  of  each  class  of  shares  of  a 
Fund. 

2.  The  Trustees  of  each  of  the  Trusts, 
including  majority  of  the  independent 
Trustees,  have  authorized  the 
establishment  of  a  Selective  Pricing 
System  for  the  Funds.  Prior  to  the 
implementation  of  the  Selective  Pricing 
System  by  a  particular  Fund,  the 
Trustees  of  that  Fund,  including  a 
majority  of  the  independent  Trustees, 
will  approve  the  creation  and  issuance 
of  the  second  and  third  classes  of 
shares,  and  the  offering  of  the  second 
and  third  classes  of  shares  by  means  of 
the  Selective  Pricing  System.  Also,  the 
Trustee  of  each  of  the  Trusts,  including  a 
majority  of  the  independent  Trustees, 
will  approve  the  terms  of  rule  12b-l 
distnibution  plans  for  the  newly  created 


Class  B  shares  in  the  case  of  the  Front- 
End  Load  Funds  and  the  Class  A  shares 
in  the  case  of  the  CDSL  Funds  prior  to 
the  implementation  of  each  such 
distribution  plan  with  respect  to  such 
shares.  The  minutes  of  the  meetings  of 
the  Trustees  of  each  of  the  Funds 
regarding  the  deliberations  of  the 
Trustees  with  respect  to  the  approvals 
will  reflect  in  detail  the  reasons  for 
determining  that  the  proposed  Selective 
Pricing  System  is  in  the  best  interest  of 
both  the  Funds  and  their  respective 
shareholders. 

3.  On  an  ongoing  basis,  the  Trustees 
of  the  Funds,  pursuant  to  their  fiduciary 
responsibilities  under  the  Investment 
Company  Act  and  otherwise,  will 
review  each  Fund  for  the  existence  of 
any  material  conflicts  among  the 
interests  of  the  three  classes  of  shares. 
The  Trustees,  including  a  majority  of  the 
independent  Trustees,  shall  take  such 
action  as  is  reasonably  necessary  to 
eliminate  any  such  conflicts  that  may 
develop.  The  Adviser  and  the 
Distributors  will  be  responsible  for 
reporting  any  potential  or  existing 
conflicts  to  the  Trustees.  If  a  conflict 
arises,  the  Adviser  and  the  Distributors 
at  their  own  cost  will  remedy  such 
conflict  up  to  and  including  establishing 
a  new  registered  management 
investment  company. 

4.  Any  rule  I2b-<1  plan  adopted  or 
amended  to  permit  the  assessment  of 
rule  12b-l  fees  on  any  class  which  has 
not  had  its  rule  12b-l  plan  approved  by 
the  public  shareholders  of  that  class  will 
be  submitted  to  the  public  shareholders 
of  such  class  for  approval  at  the  next 
meeting  of  shareholders  after  the  initial 
issuance  of  the  class  of  shares.  Such 
meeting  is  to  be  held  within  16  months 
of  the  date  that  the  registration 
statement  relating  to  such  class  first 
becomes  effective  or,  if  applicable,  the 
date  that  the  amendment  to  the 
registration  statement  necessary  to  offer 
such  class  Hrst  becomes  effective. 

5.  The  Trustees  of  the  Funds  will 
receive  quarterly  and  annual  statements 
concerning  distribution  expenditures 
complying  with  paragraph  (b)(3)(ii)  of 
rule  12b-l,  as  it  may  be  amended,  from 
time  to  time.  In  the  Statements,  only 
expenditures  properly  attributable  to  the 
sale  of  a  particular  class  of  shares  will 
be  used  to  justify  any  distribution  fee 
charged  to  that  class.  Expenditures  not 
related  to  the  sale  of  a  particular  class 
will  not  be  presented  to  the  Tustees  to 
justify  any  fee  attributable  to  that  class. 
The  Statements,  including  the  allocation 
upon  which  they  are  based,  will  be 
subject  to  the  review  and  approval  of 
the  independent  Trustees  in  the  exercise 
of  their  Bduciary  duties. 


6.  Dividends  paid  by  each  Fund  with 
respect  to  its  Class  A.  Class  B  and  Class 
C  shares,  to  the  extent  any  dividends 
are  paid,  will  be  calculated  in  the  same 
manner,  at  the  same  time,  on  the  same 
day  and  will  be  in  the  same  amount, 
except  that  distribution  fee  payments 
relating  to  the  Class  A  and  Class  B 
shares  will  be  borne  exclusively  by  each 
such  class  and  any  incremental  transfer 
agency  costs  relating  to  Class  B  or  Class 
A  shares  will  be  borne  exclusively  by 
such  class. 

7.  The  methodology  and  procedures 
for  calculating  the  net  asset  value  and 
dividends  and  distributions  of  the  three 
classes  and  the  proper  allocation  of 
expenses  among  the  three  classes  has 
been  reviewed  by  an  expert  (the 
"Expert")  who  has  rendered  a  report  to 
the  applicants  (in  the  form  of  exhibit  E 
to  the  application)  which  provides,  that 
such  methodology  and  procedures  are 
adequate  to  ensure  that  such 
calculations  and  allocations  will  be 
made  in  an  appropriate  manner.  On  an 
ongoing  basis,  the  Expert,  or  an 
appropriate  substitute  Expert  will 
review  the  manner  in  which  the 
calculations  and  allocations  are  being 
made  and.  based  upon  such  review,  will 
render  at  least  annually  a  report  to  the 
Funds  that  the  calculations  and 
allocations  are  being  made  properly. 
The  reports  of  the  Expert  shall  be  filed 
as  part  of  the  periodic  reports  filed  with 
the  Commission  pursuant  to  sections 
30(a)  and  30(b)(1)  of  the  Investment 
Company  Act.  The  work  papers  of  the 
Expert  with  the  respect  to  such  reports, 
following  requests  by  the  Funds  (which 
the  Funds  agree  to  provide),  will  be 
available  for  inspection  by  the  staff  of 
the  Commission  upon  the  written 
request  to  the  Funds  for  such  work 
papers  by  a  senior  member  of  the 
Division  of  Investment  Management, 
limited  to  the  Director,  an  Associate 
Director,  the  Chief  Accountant,  the  Chief 
Financial  Analyst,  an  Assistant 
Director,  and  any  Regional 
Administrators  or  Associate  and 
Assistant  Administrators.  The  initial 
report  of  the  Expert  is  a  "Special 
Purpose"  report  on  the  "Design  of  a 
System"  and  the  ongoing  reports  will  be 
"Special  Purpose"  reports  on  the 
"Design  of  a  System  and  Certain 
Compliance  Tests"  as  defined  and 
described  in  SAS  No.  44  of  the  AICPA. 
as  it  may  be  amended  from  time  to  time, 
or  in  similar  auditing  standards  as  may 
be  adopted  by  the  AICPA  from  time  to 
time. 

8.  The  Applicants  have  adequate 
facilities  in  place  to  ensure 
implementation  of  the  methodology  and 
procedures  for  calculating  the  net  asset 
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value  and  dividends  and  distribution  of 
the  three  classes  of  shares  and  the 
proper  allocation  of  expenses  among  the 
three  classes  of  shares  and  this 
representation  will  be  concurred  with  by 
the  Expert  in  the  initial  report  referred 
to  in  condition  [7]  above  and  will  be 
concurred  with  by  the  Expert,  or  an 
appropriate  substitute  Expert  on  an 
ongoing  basis  at  least  annually  in  the 
ongoing  reports  referred  to  in  condition 
(7)  above.  Applicants  will  take 
immediate  corrective  measures  if  this 
representation  is  not  concurred  in  by  the 
Expert  or  appropriate  substitute  Expert. 

9.  The  prospectuses  of  the  Funds  will 
contain  a  statement  to  the  effect  that  a 
salesperson  and  any  other  person 
entitled  to  receive  any  compensation  for 
selling  Fund  shares  may  receive 
different  compensation  for  selling  Class 
A.  Class  B  or  Class  C  shares. 

10.  The  Distributors  wiU  adopt 
compliance  standards,  as  to  when  Class 
A,  Class  B  and  Class  C  shares  may 
appropriately  be  sold  to  particular 
investors.  Applicants  will  require  all 
persons  selling  shares  of  the  Funds  to 
agree  to  conform  to  such  standards. 
Applicants  compliance  standards  will 
require  all  investors  eligible  to  purchase 
Class  C  shares  of  a  Fund  offering  such 
shares  to  invest  in  Class  C  rather  than 
Class  A  or  Class  B  shares  of  such  Fund. 

11.  The  conditions  pursuant  to  which 
the  exemptive  order  is  granted  and  the 
duties  and  responsibilities  of  the 
Trustees  of  the  Funds  with  respect  to  the 
Selective  Pricing  System  will  be  set  forth 
in  guidelines  which  will  be  furnished  to 
the  Trustees. 

12.  Each  Fund  will  disclose  in  its 
prospectus  the  respective  expenses, 
performance  data,  distribution 
arrangements,  services,  fees,  sales 
loads,  deferred  sales  loads  and 
exchange  privileges  apphcable  to  each 
class  of  shares  offered  through  the 
prospectus.  Class  A  and  Class  B  shares 
will  be  offered  and  sold  through  a  single 
prospectus  (Class  A.  B  and  C  shares  in 
the  case  of  the  Freedom  Money  Market 
Fund  will  be  included  in  a  single 
prospectus).  If  Class  C  shares  of  a  Fund 
are  offered  solely  via  a  separate 
prospectus,  the  prospectus  for  the  Class 
A  and  Qass  B  ahares  of  that  Fund  will 
identify  the  existenca  of  the  Class  C 
shares  of  the  Funds  and  will  identify  the 
entities  eligible  to  purchase  such  shares, 
and  the  Class  C  prospectus  will  identify 
the  existence  of  the  Fund's  Class  A  and 
Class  B  shares.  The  shareholder  reports 
of  each  Fund  will  disclose  the  respective 
expenses  and  performance  data 
applicable  to  each  class  of  shares  in 
every  shareholder  report.  The 
shareholder  reports  will  contain,  in  the 
statement  of  cusets  and  liabilities  and 


statement  of  operations,  information 
related  to  the  Fund  as  a  whole  gcaerally 
and  not  on  a  per  class  basis.  Each 
Fund's  per  share  data,  however,  will  be 
prepared  on  a  per  class  basis  with 
respect  to  all  classes  of  shares  of  such 
Fund.  To  the  extent  any  advertisement 
or  sales  literature  describes  the 
expenses  or  performance  data 
applicable  to  Class  A  or  B  shares,  it  will 
disclose  the  expenses  and/or 
performance  data  applicable  to  both 
classes.  Advertising  materials  reflecting 
the  expenses  or  performance  data  for 
Class  C  shares  will  be  available  only  to 
Class  C  eligible  investors.  Hie 
information  provided  by  applicants  for 
publication  in  any  newspaper  or  similar 
listing  of  the  Funds'  net  asset  value  and 
public  offering  prices  will  separately 
present  Class  A  and  Class  B  shares. 

13.  The  Applicants  acknowledge  that 
the  grant  of  the  exemptive  order 
requested  by  this  application  will  not 
imply  Commission  approval, 
authcrization  or  acquiescence  in  any 
particular  level  of  payments  that  the 
Fimds  may  make  pursuant  to  rule  12b-l 
distribution  plans  in  reliance  on  the 
exemptive  order. 

For  the  SEC,  by  the  Division  of  Investment 
Management  under  delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc  91-26368  Filed  10-31-01;  8:45  am] 

MLUNQ  COOE  SOIO-OI-H 

[ReL  Na  IC-18379;  81»-88) 

Smith  Barney  LP.  ESC-1  af>d  Smith 
Barney  Investment,  Ine.;  Notice  of 
Application 

October  25. 1991. 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC  or  "Commission"). 
action:  Notice  of  Application  for 
Exemption  under  the  Investment 
Company  Act  of  1940  (the  "1940  Act") 

APPUCANTS:  Smith  Barney  LP.  ESC-1.  a 
limited  partnership  organized  under  the 
laws  of  the  State  of  Delaware  (the 
"Initial  Partnership")  and  Smith  Barney 
Investment  Inc.,  a  Delaware  corporation 
that  is  the  general  partner  of  the  Initial 
Partnership  (the  **General  Partner"). 
RELEVANT  1S40  ACT  SCCTIONS: 
Applicants  seek  an  order  under  section 
6(b]  granting  an  exemption  from  all 
provisions  of  the  1940  Act  except 
sections  7, 8(a),  and  9,  certain  provisions 
of  section  17.  sections  36  through  53.  and 
the  rules  and  regulations  related  to  ' 
those  sections. 

SUMMARY  or  arpucation:  Applicants 
seek  an  order  that  would  grant  the 
Initial  Partnership,  subsequently-formed 


limited  partnerships,  and  the  General 

Partner  of  such  partnerships  an  '. 

exemption  from  most  provisions  of  the  \ 

1940  Act  and  would  permit  certain  ] 

affiliated  and  joint  transactions.  Each  ' 

such  limited  partnership  will  be  an  i 

employees'  securities  company  within  * 

the  meaning  of  section  2(a)(13)  of  the  j 

1940  Act.  ; 

nuNO  DATES:  The  application  was  filed 
on  March  7, 1909  and  amended  on  ' 

September  20, 1989,  May  IS,  1991.  and 
September  IB.  1991.  < 

HEARtNQ  OR  NOTIFICATION  OP  HCARtNO: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SECs 
Secretary  and  serving  Applicants  with  a 
copy  of  the  request  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
November  20, 1901,  and  should  be 
accompanied  by  proof  of  service  on  the 
Applicants,  in  the  form  of  an  afTidavit 
or,  for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest  the  reason  for 
the  request  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SECs  , 

Secretary. 

ADDRESSES:  Secretary.  SEC.  4S0  Fifth  i 

Street  NW..  Washington.  DC  20549.  • 

Applicants,  1345  Avenue  of  the  ' 
Americas,  New  York,  New  York  10105. 

POR  PURTHER  INFORMATION  CONTACT!  C. 

Christopher  Sprague,  Senior  Staff 
Attorney,  at  (202)  272-3035.  or  Jeremy  N. 
Rubenstein.  Assistant  Director,  at  (202) 
272-3023  (Division  of  Investment 
Management  Office  of  Investment 
Company  Regulation). 

SUPPLEMENTARY  INPORMATIONe  The 

following  is  a  summary  of  the  ; 

application.  The  complete  application 
maybe  obtained  for  a  fee  at  the  SECs 
Public  Reference  Branch.  ' 

Applicants'  Representationa 

1.  The  General  Partner  and  Smith 
Barney.  Harris  Upham  &  Co. 
Incorporated  ("Smith  Barney")  are 
subsidiaries  of  Smith  Barney  Inc.  Smith 
Barney  is  a  broker-dealer  registered 
under  the  Securities  Exchange  Act  of 
1934  as  well  as  an  investment  adviser 
registered  under  the  Investment 
Advisers  Act  of  1940  (the  "Advisers         *i 
Act").  Smith  Barney  offers  a  range  of       '\ 
investment  services  to  domestic  tmd 
foreign  corporations,  governments  and 
individual  investors,  and  is  an  indirect 
wholly-owned  subsidiary  of  Primerica 
Corporation  ("Primerica").  Primerica  is  a 
financial  services  holding  oompany 
engaged,  through  its  subsidiaries,  in  the 
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businesses  of  consumer  Rnance, 
insurance,  specialty  retailing  and  other 
financial  services. 

2.  The  Initial  Partnership  was  formed 
by  Smith  Barney  to  enable  certain 
employees  of  Smith  Barney  Inc.. 
Primerica,  and  their  aubsidiaries  to 
benefit  from  investment  opportunities 
that  come  to  Smith  Barney's  attention. 
In  the  future,  Smith  Barney  intends  to 
form  limited  partnerships  identical  in  all 
material  respects  to  the  Initial 
Partnership  (the  "Subsequent 
Partnerships")  at  least  annually  for  that 
purpose.  The  Initial  Partnership  and  the 
Subsequent  Partnerships  (the 
"Partnerships")  will  operate  as 
"employees'  securities  companies" 
within  the  meaning  of  section  2(a)(13)  of 
the  1940  Act,  and  each  will  be  registered 
as  a  closed-end,  non-diversified 
management  investment  company  under 
the  1940  Act.  In  general,  each 
Partnership  will  have  a  ten  year  term. 
The  General  Partner  or  another 
subsidiary  of  Smith  Barney  Inc.  will 
serve  as  general  partner  of  a  Subsequent 
Partnership,  and  any  such  General 
Partner  will  comply  with  the  obligations 
of  the  General  Partner  described  in  the 
application.  The  affairs  of  each 
Partnership  will  be  governed  by  a 
limited  partnership  agreement 
("Partnership  Agreement")  executed  by 
the  General  Partner  and  each  limited 
partner  investing  in  a  Partnership  (a 
"Limited  Partner").  Smith  Barney  will 
bear  the  costs  of  organizing  the 
Partnerships. 

3.  Units  of  interest  in  a  Partnership 
("Units")  will  be  offered  only  to 
employees  satisfying  the  financial  and 
sophistication  standards  discussed 
below  ("Eligible  Employees").  An 
Eligible  Employee  must  be  an 
"accredited  investor"  within  the 
meaning  of  section  501(a)(6)  of 
Regulation  D  imder  the  Siecurities  Act  of 
1933  (a  "501(a)(6)  Accredited  Investor"). 
Moreover,  an  employee  of  Primerica  or 
any  of  its  subsidiaries  other  than  Smith 
Barney  may  invest  in  a  Partnership  only 
if,  in  addition,  the  General  Partner 
reasonably  beheves  that  the  employee 
has  sufficient  knowledge,  sophistication 
and  experience  in  business  and 
financial  matters  to  be  capable  of 
evaluating  the  merits  and  risks  of  such 
investment,  and  that  the  employee  is 
able  to  bear  the  economic  risk  of  his  or 
her  investment.  The  Partnerships  will 
sell  Units  in  reliance  on  the  exemption 
from  registration  provided  in  section  4(2) 
of  the  Securities  Act  of  1933  (the  "1933 
Act")  or  Regulation  D  thereunder.  No  fee 
of  any  kind  will  be  charged  in 
connection  with  the  sale  of  Units. 


4.  In  addition  to  being  experienced 
professionals  in  the  investment  banking, 
consumer  lending,  insurance,  financial 
services  or  securities  businesses,  or  in 
administrative,  financial,  legal  or 
operational  activities  related  thereto. 
Eligible  Employees  will  be  sophisticated 
investors  able  to  fend  for  themselves 
without  the  benefit  of  regulatory 
safeguards.  In  addition.  Eligible 
Employees  will  have  direct  access  to  the 
Smith  Barney  employees  serving  as 
directors  or  officers  of  the  General 
Partner. 

5.  Each  Unit  of  a  Partnership  will 
represent  a  capital  contribution  of 
$5,000.  Each  Lhnited  Partner  must 
purchase  at  least  2  Units,  but  may 
purchase  no  more  than  20  Units.  In 
general.  Units  will  be  purchased  for 
cash,  although  Subsequent  Partnerships 
may  allow  Limited  Partners  to  pay 
periodicaUy  over  time  through  "capital 
calls."  If  a  Limited  Partner  is  permitted 
to  make  a  capital  contribution  through 
capital  calls  and  fails  to  meet  a  required 
calL  the  General  Partner  would,  as  soon 
as  practicable,  but  in  no  event  later  than 
60  days  following  the  failure  of  the 
Limited  Partner  to  meet  such  a  call, 
purchase  from  its  own  funds  for  its  own 
accoimt,  cause  to  be  purchased  by  the 
Partnership  from  the  Partnership's  funds 
for  the  Partnership's  account,  or  permit 
an  affiliate  of  the  General  Partner  or  a 
designated  Eligible  Employee  to 
purchase,  the  Limited  Partner's  Units. 
The  purchase  price  of  the  Limited 
Partner's  Units  would  equal  the  lesser  of 
(a)  the  Limited  Partner's  unrecovered 
capital  contribution,  or  (b)  the  amount 
the  Limited  Partner  would  have  received 
had  the  Partnership  been  liquidated 
pursuant  to  the  Partnership  Agreement 
on  the  "Appraisal  Date"  (as  defmed  in 
the  application)  immediately  preceding 
the  failure  of  the  call.  Payment  to  the 
Limited  Partner  would  be  made,  at  the 
sole  discretion  of  the  General  Partner,  in 
the  form  of  cash  or  a  note  with  a  term 
not  to  exceed  three  years,  which  note 
would  bear  interest  at  no  less  than  the 
General  Partner's  "Cost  of  Funds."  The 
General  Partner's  "Cost  of  Funds"  is 
defined  as  the  lower  of  (a)  the  prime 
commercial  lending  rate  set  by  Morgan 
Guaranty  Trust  Company  of  New  York 
or  (b)  Primerica's  "eflPective  cost  of 
borrowing,"  defined  as  the  average 
elective  consolidated  borrowing  costs 
for  commercial  paper,  bank  loan  and 
other  short  term  borrowings,  computed 
on  a  monthly  basis  (borrowing  costs  to 
include  actual  interest  expense  and 
nominal  directly  related  administrative 
expenses,  such  as  fees  for  badi-up  lines 
of  credit  and  commercial  paper  issuance 
expenses). 


6.  The  General  Partner  or  an  affiliate 
may  purchase  Units  of  a  Partnership  to 
be  offered  to  employees  joining  Smith 
Barney  or  Primerica  after  the  initial 
offering  of  that  Partnership's  Units  has 
closed.  Such  Units  will  be  acquired  for 
cash  at  the  same  time  and  at  the  same 
price  as  Units  purchased  by  the  Limited 
Partners  of  that  Partnership,  and  will  be 
voted  by  the  General  Partner  in 
proportion  to  the  votes  of  the  other 
Limited  Partners.  The  General  Partner 
may  sell  those  Units  at  any  time  during 
the  Ufe  of  the  Partnership  at  a  price 
equal  to  the  net  asset  value  of  the  Units 
on  the  next  "Appraisal  Date"  after  the 
date  of  sale. 

7.  A  Limited  Partner  may  transfer  his 
or  her  Units  only  with  the  express 
consent  of  the  General  Partner,  and  any 
such  transfer  must  be  made  either  to 
someone  within  the  Limited  Partner's 
immediate  family,  to  one  or  more 
Eligible  Employees,  or  to  the  General 
Partner  or  its  affiliate  or  assignee.  The 
General  Partner,  its  affiliate  or  the 
Partnership  may  acquire  the  Units  of  a 
Limited  Partner  who  has  terminated 
employment,  retired  or  died.  In  general, 
the  purchase  price  for  such  Units  would 
equal  the  amount  that  the  Limited 
Partner  would  have  received  had  the 
Partnership  been  liquidated.  However, 
the  purchase  price  of  Units  of  a  Limited 
Partner  who  terminates  employment 
voluntarily  and  has  owned  his  or  her 
Units  for  two  years  or  less  would  be 
determined  according  to  the  formula  set 
out  in  paragraph  5  above  [i.e.,  the  lesser 
of  the  Limited  Partner's  unrecovered 
capital  contribution  or  the  Uquidation 
value).  Partnership  Units  will  be  valued 
semi-€mnually.  Any  payment  on 
termination  of  a  Limited  Partner's 
interest  may  be  made  in  cash  or  by  a 
note  with  a  term  not  to  exceed  three 
years  and  bearing  interest  at  a  rate  no 
less  than  the  General  Partner's  Cost  of 
Funds. 

8.  The  General  Partner  will  be  solely 
responsible  for  managing  the 
Partnerships.  The  General  Partner's 
directors  and  executive  officers  (other 
than  the  secretary  of  the  General 
Partner)  will  be  senior  officers  of  Smith 
Barney,  and  will  be  required  to  invest  in 
any  one  or  more  of  the  Partnerships.  The 
General  Partner  may  be  removed  by  a 
vote  of  two-thirds  of  the  Units  then 
outstanding.  Upon  the  removal  or 
resignation  of  the  General  Partner,  the 
Limited  Partners  may  appoint  a  new 
General  Partner.  Any  General  Partner  of 
a  Partnership  will  register  as  an 
investment  adviser  under  the  Advisers 
Act. 

9.  The  Partnerships  will  not 
compensate  the  General  Partner  for  the 
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services  it  provides,  although  they  will 
reimburse  the  General  Partner  for  its 
out-of-pocket  expenses,  nor  will  the 
Partnerships  compensate  the  directors 
and  officers  of  the  General  Partner  for 
their  services  to  the  General  Partner, 
apart  from  reimbursing  their  reasonable 
and  necessary  out-of-pocket  expenses. 

10.  The  General  Partner  will 
contribute  capital  to  each  Partnership  in 
the  form  of  cash  or  a  note  in  an  amount 
equal  to  three  times  the  aggregate 
amount  of  capital  contributed  by  the 
Limited  Partners  of  that  Partnership. 
With  respect  to  a  Subsequent 
Partnership  that  permits  capital 
contributions  to  be  made  through  capital 
calls,  the  General  Partner's  obligation  to 
contribute  capital  would  be  based  on 
capital  actually  contributed,  and  not  on 
the  amount  of  anticipated  capital  calls. 
The  note  used  for  the  capital 
contribution  will  be  •  noninterest- 
bearing  demand  note  issued  by  the 
General  Partner  (the  "Note"),  which  will 
be  drawn  on  as  funds  are  needed  to 
make  Partnership  investments  (other 
than  short-term,  temporary 
investments).  The  General  Partner  will 
be  entitled  to  a  cumulative  return  on  the 
unrecovered  cash  portion  of  its  capital 
contribution  that  will  be  based  on  its 
Cost  of  Funds  with  respect  to.  and 
expenses  incurred  in  connection  with, 
such  amount  (the  "Return").  As  used  in 
the  application,  the  General  Partner's 
unrecovered  cash  capital  contribution 
(the  "Unrecovered  Cash  Capital 
Contribution")  is  the  sum  of  the  cash 
contributed  directly  by  the  General 
Partner  and  the  cash  drawn  on  the  Note 
but  not  yet  repaid  to  the  General 
Partner.  The  Return  will  be  allocable 
annually  out  of  Partnership  profits,  and 
will  be  payable  to  the  General  Partner 
only  when  profits  are  realized  by  the 
Partnership.  Consequently,  a 
Partnership's  unrealized  capital  gains 
are  ignored  in  calculating  the  ReturtL 

11.  The  Partnerships  may  have 
different  investment  obfectives.  For 
example,  some  of  the  Partnerships  may 
seek  capital  appreciation  by  investing  in 
securities  associated  with  leveraged 
buy-outs  (including  bridge  loans  in 
coimection  with  such  buy-outs),  venture 
capital  investments,  and  other  high  risk 
securities.  Although  a  Partnership  may 
invest  up  to  50%  of  its  assets  in 
temporary  bridge  loans,  a  Partnership 
otherwise  will  not  devote  more  than  25% 
of  its  assets  to  any  one  investment 
Different  limits  will  apply  to  a 
Partnership's  acquisition  of  investment 
company  securities.  A  Partnership  will 
not  invest  more  than  15%  of  its  assets  in 
securities  issued  by  investment 
companies  (although  this  limit  does  not 


apply  to  temporary  investments  in 
money  market  funds  distributed  and 
managed  by  Smith  Barney  or  an 
affiliate).  However,  in  compliance  with 
Section  12(d)(l)(A]|;i)  of  the  1940  Act,  a 
Partnership  will  not  purchase  or 
oiherwise  acquire  any  security  issued 
by  another  investment  company  if 
immediately  after  such  purchase  or 
acquisition,  the  Partnership  owns  in  the 
aggregate  more  than  3%  of  the  total 
outstanding  voting  stock  of  such 
investment  company. 

12.  Smith  Barney  and  Smith  Barney 
a^iUates  may  receive  various  forms  of 
compensation,  such  as  investment 
banking  fees  for  services  rendered  to 
companies  in  which  a  Partnership 
invests.  Such  fees  will  be  paid  by  the 
companies  in  which  the  Partnership 
invests,  rather  than  by  the  Partnership. 
However,  a  Partnership  may  reimburse 
Smith  Barney  or  its  aMliate  for  their 
actual  costs  in  disposing  of  Partnership 
investments. 

13.  A  Partnership's  profits  from  both 
temporary  and  long-term  investments 
will  be  allocated  in  the  following 
manner:  (a)  first  to  the  General  Partner 
in  the  amount  necessary  to  bring  its 
capital  account  to  an  amount  equal  to 
the  Unrecovered  Cash  Capital 
Contribution;  (b)  then  to  the  Limited 
Partners  in  the  amount  necessary  to 
bring  their  capital  accounts  to  an 
amount  equal  to  their  unrecovered 
capital  contributions;  (c)  then  to  the 
General  Partner  to  the  extent  of  the 
cumulative  Return;  (d)  then  90%  of  the 
remaining  profits  to  the  Limited 
Partner's  and  10%  of  such  profits  to  the 
General  Partner  until  the  internal  rate  of 
return  on  the  aggregate  of  the  General 
Partner's  and  Limited  Partners'  capital 
contributions  equals  25%  through  the 
date  of  measurement  as  determined  by 
the  General  Partnen  (e)  then  70%  of  the 
remaining  profits  to  the  Limited  Partners 
and  30%  of  such  profits  to  the  General 
Partner  until  the  internal  rate  of  return 
on  the  aggregate  of  the  General  Partner's 
and  Limited  Partners'  capital 
contributions  equals  50%;  and  (f)  any 
remaining  profits  will  be  divided  equally 
between  the  General  Partner  and  the 
Limited  Partners.  The  internal  rate  of 
return  will  be  computed  on  a  semi- 
annual, compounded,  cumulative  basis 
taking  into  account  all  the  cumulative 
net  profits  (other  than  the  Return) 
derived  from  the  Partnership's 
operations  and  investments.  Losses  of  a 
Partnership,  including  losses  from  the 
investment  of  Partnership  funds  in 
temporary  investments,  will  follow 
previous  allocations  of  profit  doUar  for 
dollar  up  to  the  same  amount  as  an 
equal  amount  of  profits  had  been 


allocated.  If  there  are  excess  losses  to 
be  allocated,  after  losses  have  been 
allocated  in  an  amount  equal  to  profits 
previously  allocated,  such  excess  will  be 
allocated  90%  to  the  Limited  Partners 
and  10%  to  the  General  Partner.  If  no 
profits  have  been  allocated  prior  to  the 
losses  being  incurred,  the  losses  will  be 
allocated  90%  to  the  Limited  Partners 
end  10%  to  the  General  Partner. 
However,  in  no  event  will  the  capital 
accounts  of  the  Limited  Partners  be 
reduced  below  zero,  and  any  additional 
losses  will  be  allocated  to  the  General 
Partner.  According  to  Applicants,  the 
foregoing  allocation  of  profits  and  losses 
would  compensate  the  General  Partner 
for  the  risks  to  the  capital  it  invests  in 
each  Partnership,  and  for  foregoing 
other  investment  opportunities. 

14.  Distributions  of  Partnership  profits 
will  be  made  at  the  time  and  in  the 
amounts  determined  by  the  General 
Partner.  The  General  Partner  will  make 
distribution  pajrments  in  the  following 
priority:  (a)  to  the  General  Partner  for  its 
Return;  (b)  to  each  Limited  Partner  in 
the  amount  needed  to  cover  his  or  her 
income  tax  liability  for  Partnership 
income;  (c)  to  the  General  Partner  for  its 
Unrecovered  Cash  Capital  Contribution; 

(d)  to  the  Limited  Partners  for  their 
unrecovered  capital  contributions;  and 

(e)  to  the  General  Partner  and  Limited 
Partners  in  proportion  to  their  capital 
account  balances. 

15.  A  Partnership  will  send  an  aimual 
report  to  each  of  its  Limited  Partners 
containing  financial  statements  that 
have  been  audited  by  an  independent 
certified  public  accountant.  In  addition, 
each  Limited  Partner  will  be  furnished 
with  federal  income  tax  data  concerning 
his  or  her  investment. 

Applicants'  Legal  Analsr^ 

1.  Applicants  request  exemption  from 
all  provisions  of  the  1940  Act  except 
Sections  7. 8(a),  and  9,  certain 
provisions  of  Sections  17(f)  and  17(g),* 
Sections  36  through  53,  and  the  rules  and 
regulations  related  to  those  sections.  In 
addition.  Applicants  would  remain 
subject  to  sections  17(a)  and  17(d)  and 
rule  17d-l  with  respect  to  affiliated 
transactions  not  described  in  the 
application. 

2.  Section  17(a)  of  the  1940  Act 
prohibits  an  affiliated  person  of  a 
registered  investment  company  and 
certain  other  entities  from  engaging  in 


>  AppUcanU  would  CMBpty  with  RuW  17{-1 
(except  for  that  rule's  requlniaciit  that  the  custody 
agreement  be  in  writing  and  t>e  tranamitted  to  the 
Commission)  and  with  Rola  t7g-l  (except  for  that 
nile's  requirement  that  a  majority  ol  diwctors  who 
an  not  "intei«sted  pataoM'  lake  oarUtn  actions 
concemii^  the  Inveatmant  company's  fidelity  bond). 
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purchases  or  sales  of  securities  or  other 
property  with  the  investment  company, 
and  from  borrowing  money  or  other 
property  from  the  investment  company. 
Applicants  request  an  exemption  from 
section  17(a)  of  the  1940  Act  to  the 
extent  necessary  to  permit  a  Partnership 
(a)  to  purchase  from  Smith  Barney,  or 
from  a  Smith  Barney  affiliate,  securities 
or  interests  in  properties  previously 
acquired  for  the  account  of  Smith 
Barney  or  the  Smith  Barney  affiliate:  (b) 
to  sell  to  Smith  Barney  or  Smith  Barney 
affiliates  securities  or  interests  in 
properties  previously  acquired  by  the 
Partnership;  (c)  to  invest  in  companies, 
partnerships  or  other  investment 
vehicles  offered,  sponsored  or  managed 
by  Smith  Barney  or  by  a  Smith  Barney 
affiliate  (referred  to  hereinafter 
collectively  as  "SBHU  Sponsored 
Vehicles"  and  individually  as  an  "SBHU 
Sponsored  Vehicle"),  or  to  purchase 
securities  from  SBHU  Sponsored 
Vehicles,  except  that  the  Applicants  will 
not  invest  more  than  15%  of  the  assets  of 
the  Partnership  in  SBHU  Sponsored 
Vehicles  (except  that  bridge  financing  in 
SBHU  Sponsored  Vehicles  will  be 
limited  to  50%  of  the  assets  of  the 
Partnership);  (d)  to  invest  in  securities 
of.  or  to  lend  money  to  entities  with 
which  Smith  Barney  or  its  affiliates  have 
performed  investment  banking  or  other 
services  and  from  which  they  may  have 
received  fees;  (e)  to  purchase  interests 
in  or  lend  money  to  a  company  or  other 
investment  vehicle  (i)  in  which  Smith 
Barney  or  Smith  Barney  affiliates  or 
their  respective  employees  own  5%  or 
more  of  the  voting  securities  or  (ii)  that 
is  otherwise  affiliated  with  the 
Partnership  or  Smith  Barney;  (f)  to 
purchase  securities  that  are 
underwritten  by  Smith  Barney  or  by  a 
Smith  Barney  affiliate  (including  as 
member  of  a  selling  group)  on  terms  at 
leasf  as  favorable  to  the  Partnership  as 
those  offered  to  investors  other  than 
"affiliated  persons"  (as  defined  in  the 
1940  Act)  of  Smith  Barney;  and  (g)  to 
participate  as  a  selling  securityholder  in 
a  public  offering  (i)  that  is  underwritten 
by  Smith  Barney  or  by  a  Smith  Barney 
affiliate  or  (ii)  in  which  Smith  Barney  or 
a  Smith  Barney  affiliate  acts  as  a 
member  of  the  selling  group.  Applicants 
also  request  an  exemption  from  section 
17(a)  to  permit  each  Partnership  (a)  to 
invest  in  money  market  funds  managed 
or  underwritten  by  Smith  Barney  or 
Smith  Barney  affiliates;  (b)  to  purchase 
short-term  instruments  from,  or  sell  such 
instruments  to.  Smith  Barney  or  Smith 
Baniey  affiliates  at  market  value;  or  (c) 
to  enter  into  repurchase  transactions 
with  Smith  Barney  pending  investment 
of  a  Paiinership's  liquid  funds.  A 


Partnership  would  pay  no  fee  in 
connection  with  the  purchase  of  a  short- 
term  instrument  from  Smith  Barney  or 
from  a  Smith  Barney  affiliate.  In 
addition,  any  assets  of  a  Partnership 
invested  in  a  money  market  fund 
managed  by  a  Smith  Barney  affiliate 
would  be  subject  to  the  same  fees  as 
those  charged  to  and  paid  by  persons 
unaffiliated  with  Smith  Barney  investing 
in  the  fund.  According  to  the  Applicants, 
Smith  Barney  affiliated  money  market 
funds  do  not  have  sales  loads, 
redemption  fees,  or  rule  12b-l  fees. 

3.  Section  17(d)  of  the  1940  Act  and 
Rule  17d-l  thereunder  provide  generally 
that  it  is  unlawful  for  any  affiliated 
person  of  a  registered  investment 
company  and  certain  other  entities, 
acting  as  principal,  to  effect  any 
transaction  in  which  the  investment 
company  is  a  joint  or  a  joint  and  several 
participant  with  such  person  or  entities. 
Applicants  request  an  exemption  from 
section  17(d)  and  Rule  17d-l  to  allow  a 
Partnership  to  invest  in  an  entity  in 
which  a  Partnership.  Smith  Barney,  any 
"affiliated  person"  (as  defined  in  the 
1940  Act)  of  the  Partnership,  or  an 
"affiliated  person"  of  such  person  is  a 
participant  or  plans  concurrently  or 
otherwise  directly  or  indirectly  to 
become  a  participant.  Joint  transactions 
in  which  a  Partnership  could  participate 
include  the  following:  (a)  An  investment 
by  one  or  more  Partnerships  in  a  non- 
SBHU  Sponsored  Vehicle  (i)  in  which 
Smith  Barney,  a  Smith  Barney  affiliate 
or  an  "affiliated  person"  thereof,  an 
SBHU  Sponsored  Vehicle,  an  employee, 
officer  or  director  of  the  General  Partner 
or  transferees  of  the  aforementioned 
who  agree  to  be  bound  by  the  applicable 
representations  of  the  application 
(referred  to  hereinafter  collectively  as 
"Affiliates"  and  individually  as  an 
"Affiliate")  is  a  participant  or  plans  to 
become  a  participant  and/or  (ii)  with 
respect  to  which  Smith  Barney  or  a 
Smith  Barney  affiliate  is  entitled  to 
receive  placement  fees,  investment 
banking  fees,  brokerage  commissions,  or 
other  economic  benefits  or  interests;  (b) 
an  investment  by  one  or  more 
Partnerships  in  an  SBHU  Sponsored 
Vehicle;  and  (c)  an  investment  by  one  or 
more  Partnerships  in  an  SBHU 
Sponsored  Vehicle  in  which  an  Affiliate 
is  a  participant  or  plans  to  become  a 
participant  including  situations  in 
which  an  Affiliate  has  a  partnership  or 
other  interest  in,  or  compensation 
arrangement  with,  the  SBHU  Sponsored 
Vehicle.  Applicants  agree  that  any 
investments  by  a  Partnership  made 
concurrently  with  a  "Co-Investor"  (as 
defined  in  the  application)  would  be 
made  by  the  Partnership  on  the  same 


basis  (i.e.,  on  the  same  terms,  but  not 
necessarily  in  the  same  amount)  as  the 
investment  by  the  Co-Investor. 

4.  Applicants  assert  that  absent  relief 
from  section  17(d)  and  rule  17d-l.  a 
Partnership  could  be  barred  from  many 
attractive  investments  in  which  an 
affiliated  person  has  invested  or  intends 
to  invest.  According  to  the  Applicants, 
the  relief  they  seek  is  consistent  with 
the  premise  that  an  investment  company 
must  not  participate  in  a  joint 
arrangement  on  a  basis  different  from, 
or  less  advantageous  than,  that  of  the 
affiliated  person.  Applicants  would 
comply  with  the  conditions  set  out 
below  in  connection  with  their 
transactions  under  sections  17(a)  and 
17(d). 

5.  Each  Partnership  will  be  an 
"employees'  secqrities  company"  as  that 
term  is  defined  in  section  2(a)(13)  of  the 
1940  Act.  Under  section  6(b)  of  the  1940 
Act.  the  Commission  is  required,  upon 
application,  to  exempt  an  employees' 
securities  company  if  and  to  the  extent 
that  the  exemption  is  consistent  with  the 
protection  of  investors.  Applicants 
contend  that  in  light  of  the  criteria  for 
evaluating  such  applications  set  out  in 
Section  6  (b).  the  Commission  should 
grant  the  requested  exemption. 

6.  Applicants  assert  that  the 
protections  created  by  the  1940  Act  are 
generally  unnecessary  with  respect  to 
the  Partnerships  in  light  of  (a)  the 
community  of  economic  and  other 
interests  among  the  Limited  Partners, 
the  General  Partner.  Smith  Barney,  and 
Primerica;  (b)  Smith  Barney's 
substantial  investment  in  the 
Partnerships  (in  the  form  of  the  General 
Partner's  capital  contributions);  (c)  the 
concern  of  Smith  Barney  Inc.  and 
Primerica  for  the  morale  of  their  key 
employees;  and  (d)  the  financial  status 
and  sophistication  of  the  Eligible 
Employees.  Each  Eligible  Employee  will 
meet  the  financial  qualifications  set  out 
in  section  501(a)(6)  of  Regulation  D 
under  the  1933  Act.  Section  501(a)(6) 
currently  categorizes  as  an  accredited 
investor  any  natural  person  who  had  an 
individual  income  in  excess  of  $200,000 
in  each  of  the  two  most  recent  years  or 
joint  income  with  that  person's  spouse 
in  excess  of  $300,000  in  each  of  those 
years  and  has  a  reasonable  expectation 
of  reaching  the  same  income  level  in  the 
current  year. 

7.  Applicants  further  submit  that  the 
Partnerships  will  be  organized  and 
managed  by  persons  investing  in  them, 
and  will  not  be  promoted  by  persons 
seeking  to  profit  from  fees  for 
investment  advice  or  distribution  of 
securities.  Accordingly,  Applicants 
assert  that  the  abuses  contemplated  by 
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the  1940  Act  are  anlikely  to  arise  with 
respect  to  the  Partnerships. 

Applicants*  Condithnu 

Applicants  will  comply  with  the 
following  conditions  if  the  requested 
order  is  granted: 

1.  As  a  condition  to  the  relief 
requested  from  section  17(d)  and  rule 
17d-l,  the  General  Partner  will  not 
invest  the  funds  of  cmy  Partnership  in  a 
joint  transaction  with  an  Affiliate  other 
than  employees  of  Smith  Barney  and  its 
affiliates  who  are  not  employees. 
officers,  or  directors  of  the  General 
Partner  (the  "Co-Investors")  unless,  at 
the  time  of  investment  (a)  the  amount 
invested  by  all  Co-Investors  in  the  joint 
transaction  is  at  least  equal  to  the 
amount  invested  by  the  Partnership  and 
(b)  the  General  Partner  obtains  from  Co- 
Investors  investing  in  the  aggregate  an 
amount  at  least  equal  to  the  amount 
invested  by  the  Partnership  in  such 
transaction  an  undertaking  to  maintain 
their  investment  in  an  amount  at  least 
equal  to  the  investment  of  the 
Partnership  in  the  joint  investment; 
provided  that  any  such  Co-Investor  may 
dispose  of  all  or  part  of  its  investment  if 
(i)  it  gives  the  General  Partner  sufficient, 
but  not  less  than  one  day's,  notice  of  its 
intent  to  dispose  of  its  investment  in  the 
joint  investment,  and  (ii)  it  refrains  from 
disposing  of  its  investment  unless  the 
Partnership  has  the  opportimity  to 
dispose  of  the  Partnership's  investment 
in  the  joint  investment  prior  to  or 
concurrently  with,  and  on  the  same 
terms  as.  the  Co-Investor. 
Notwithstanding  the  foregoing,  a  joint 
investment  may  be  made  in  an  instance 
in  which  the  amount  of  the  Co-Investors' 
investment  is  less  than  the  amount 
invested  by  a  Partnership  so  long  as  all 
joint  investments  by  such  Partnership 
and  Co-Investors  who  give  the 
undertaking  referred  to  in  the  preceding 
sentence,  including  any  investment  by 
Co-Invesfors  in  an  amount  less  than  Uiat 
made  by  such  Partnership,  will  in  the 
aggregate  satisfy  the  undertaking  that 
the  amount  invested  by  all  Co-Investors 
will  be  at  least  equal  to  the  total  amount 
invested  by  such  Partnership. 

In  addition,  a  joint  investment  in 
which  the  only  Co-Investors  are  SBHU 
Sponsored  Vehicles  may  be  made, 
regardless  of  whether  the  amount  of 
investment  by  the  SBHU  Sponsored 
Vehicles  will  be  equal  to  the  amount 
invested  by  the  Partnership,  if  the 
amounts  available  for  investment  by  the 
SBHU  Sponsored  Vehicles  (either 
because  the  SBHU  Sponsored  Vehicles 
do  not  have  sufficient  funds  remaining 
to  make  such  investment,  or  the  specific 
pre-existing  investment  criteria  of  the 
SBHU  Sponsored  Vehicles  do  not  permit 


such  investment  to  the  extent  that  would 
otherwise  be  required  to  permit  joint 
investment  hereunder)  are  less  than  the 
greater  of  (i)  $  2  million  or  (ii)  25%  of  the 
total  size  of  the  Investment  opportimity 
being  considered;  provided  that  in  eech 
such  instance  the  General  Partner  will 
obtain  from  the  SBHU  Sponsored 
Vehicles  the  undertakings  described 
above.  Any  amount  invested  by  the 
SBHU  Sponsored  Vehicles  in  such 
investment  would  be  aggregated  with 
other  joint  investments  made  by  Co- 
Investors  with  such  Partnership  for 
purposes  of  any  calculation  required 
hereunder.  In  the  event  that  the 
Partnership  does  invest  in  a  joint 
investment  with  SBHU  Sponsored 
Vehicles  as  set  fcKlh  in  this  condition, 
the  Partnership  would  limit  its 
investment  in  any  one  entity  to  an 
amount  no  greater  than  25%  of  the 
aggregate  capital  of  the  Partnership. 

2.  As  a  further  condition  to  the  relief 
from  section  17(d)  and  rule  17d-l, 
Applicants  agree  that  officers  and 
directors  of  the  General  Partner  will 
review  each  proposed  joint  transaction 
to  determine  whether  or  not  the 
investment  by  the  Co-Investor  would 
disadvantage  the  Partnership  in  making 
its  investment,  in  maintaining  its 
investment  position  or  in  disposing  of  its 
position.  The  minutes  of  the  meetings  of 
the  Board  of  Directors  of  the  General 
Partner,  including  all  procedures 
adopted  by  the  General  Partner  in 
connection  with  its  evaluation  of  such 
joint  transactions,  will  be  made 
available  for  inspection  by  the  Limited 
Partners  and  by  the  Commission. 

3.  The  Partnerships'  proposed 
transactions  under  section  17(a)  or 
section  17(d)  and  Rule  17d-l  (the 
"section  17  'Transactions")  will  be 
effected  in  compliance  with  section  57(f) 
of  the  1940  Act  as  if  the  Partnerships 
were  business  development  companies 
(except  to  the  extent  that  section  5r(o) 
of  the  1940  Act  reqtiires  action  by  a 
majority  of  directors  with  no  financial 
interest),  in  that  the  General  Partner  will 
determine  that: 

a.  The  terms  of  each  transaction,  including 
the  consideration  to  be  paid  or  received,  are 
fair  and  reasonable  to  the  Limited  Partners 
and  do  not  invohre  overreaching  of  the 
Parmership  or  its  Limited  Partners  on  the  part 
of  any  person  concerned;  and 

b.  The  transaction  is  consiatent  with  the 
interests  of  the  Limited  Partnera  and  with  the 
Partnership's  reports  to  its  Limited  Partners. 

In  addition,  the  General  Partner  will 
record  in  its  minutes  and  preserve  in  its 
records  a  description  of  such  affiliated 
transactions,  its  findings,  and  the 
information  or  materials  upon  which  its 
findings  are  based.  All  sudi  records  will 
be  maintained  for  the  life  of  the 


Partnership  and  at  least  six  years 
thereafter,  and  will  be  subject  to 
examination  by  the  Commission  and  its 
staff. 

4.  In  connection  with  the  section  17 
Transactions,  the  General  Partner  will 
comply  with  section  57(h)  of  the  1940 
Act  as  if  the  Partnerships  were  business 
development  companies,  and  will  adopt. 
and  periodically  review  and  update, 
procedures  designed  to  ensure  that 
reasonable  inquiry  is  made  prior  to  the 
consummation  of  any  such  transaction. 

5.  The  Partnerships  and  the  General 
Partner  will  maintain  and  preserve,  for 
the  life  of  the  Partnership  and  at  least 
six  years  thereafter,  such  accounts, 
books,  and  other  doctiments  as 
constitute  the  record  forming  the  basis 
for  the  audited  financial  statements  that 
are  to  be  provided  to  the  Limited 
Partners,  and  agree  that  all  such  records 
will  be  subject  to  examination  by  the 
Commission  and  its  staff. 

6.  As  a  condition  to  the  issuance  of 
any  Partnership  interests  to  Limited 
Partners,  the  General  Partner  and  any 
subsequent  General  Partner  will  register 
as  investment  advisers  under  the 
Advisers  Act. 

By  the  Commission. 
Margaret  H.  McFariaad. 

Deputy  Secretary. 

[FR  Doc.  91-26420  Filed  10-31-91;  8:45  am) 

BMXINQ  COOE  SOIO-OI-M 


IFii«No.81-«95] 

Application  and  Opportunity  for 
Hearing:  Western  Air  Lines,  Inc.  Pilots 
Variable  Pension  Plan  Liquidating 
Trust 

October  25. 1931. 

Notice  is  hereby  given  that  the 
Western  Air  Lines.  Inc.  Pilots  Variable 
Pension  Plan  Liquidating  Trust  has  filed 
an  application  pursuant  to  Section  12(h) 
of  the  Securities  Exchange  Act  of  1934. 
as  amended,  (the  "1934  Act")  for  an 
order  of  exemption  from  the  registration 
requirements  of  section  12(g)  of  the  1934 
Act. 

For  a  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  the  application,  as  amended, 
which  is  on  file  at  the  offices  of  the 
Commission  in  the  Public  Reference 
Room,  450  Fifth  Street,  NW., 
Washington,  DC  20549. 

Notice  is  further  given  that  any 
interested  person,  not  later  than 
November  20. 1991.  may  submit  to  the 
Commission  in  writing  the  person's 
views  or  any  substantial  facts  bearing 
on  the  application  or  the  desirability  of 
a  hearing  thereon.  Any  such 
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communication  or  request  should  be 
addressed:  Secretary.  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington.  DC  20549.  and  should 
state  briefly  the  nature  of  the  interest  of 
the  person  submitting  such  information 
or  requesting  the  hearing,  the  reason  for 
such  request,  and  the  issues  of  fact  and 
law  raised  by  the  application  which  the 
person  desires  to  controvert. 

Persons  who  request  a  hearing  or 
advic?  as  to  whether  a  hearing  is 
ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponement  thereof.  At  any  time 
after  that  date,  an  order  granting  the 
application  may  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  91-26375  Filed  10-31-91;  8:45  am) 

MLUNQ  CODE  tOIO-OI-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
(Summary  Notic*  No.  PE-91-39] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  part 
11).  this  notice  contains  a  summary  of 
certain  petitions  seeldng  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in,  this  aspect  of  FA.\'8 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  Hnal  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before  November  25, 1991. 
ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 


Counsel,  Attn:  Rule  Docket  (AGC-IO), 

Petition  Docket  No .  800 

Independence  Avenue,  SW., 
Washington.  DC  20591. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-10),  room  9150. 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone  (202) 
267-3132. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  C.  Nick  Spithas,  Office  of 
Rulemaking  (ARM-1),  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591u 
telephone  (202)  267-9704. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  S  11-27  of 
part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  part  11). 

Issued  in  Washington,  DC,  on  October  28, 
1991. 
Deborah  Swank, 

Acting  Manager,  Program  Management  Staff, 
Office  of  the  Chief  Counsel. 

Petitions  for  Exemption 

Docket  No.:  25934. 

Petitioner  Dill  Morse  Seaplane  Service. 

Sections  of  the  FAR  Affected:  14  CFR 
135.243(b)(3). 

Description  of  Relief  Sought-  To  extend 
Exemption  No.  5137  which  allows  the 
petitioner  to  serve  as  pilot-in- 
command  in  day  visual  fiight  rule 
conditions  without  having  an 
instrument  rating. 

Docket  No.:  26618. 

Petitioner:  American  Airlines. 

Sections  of  the  FAR  Affected:  14  CFR 
121.359(e). 

Description  of  Relief  Sought-  To  allow 
American  Airlines  to  operate  twelve 
MD82/83  aircraft  manufactured  after 
October  11, 1991,  without  being 
equipped  with  the  required  boom 
microphone  hookup  which  is 
connected  to  the  cockpit  voice 
recorder. 

Docket  No.:  2C644. 

Petitioner  Miami  Flight  Training 
Academy,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
61.56(b)(1),  61.57(c),  61.57(d). 
61.58(c)(1),  61.58(d),  61.63(d)(2). 
61.63(d)(3),  61.67(d)(2),  61.157(d)(1). 
61.157(d)(2),  61.157(e)(1),  and 
61.157(e)(1),  and  appendix  A  of  part  61 
and  appendix  H  of  part  121. 

Description  of  Relief  Sought:  To  allow 
Miami  Flight  Training  Academy,  Inc. 
to  accomplish  flight  training  and 
checking  in  FAA-approved  aircraft 
simulators  instead  of  airplanes  in 
flight,  and  to  use  well-qualified  flight 


and  ground  instructors  in  its  training 
operation  who  do  not  meet  the 
requirements  of  9  121.407  of  the  FAR. 

Docket  No.:  26657. 

Petitioner  Omniflight  Helicopters,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
43.3(h). 

Description  of  Relief  Sought-  To  allow 
Omniflight  Helicopters,  Inc, 
appropriately  trained  and  certificated 
pilots  to  perform  daily  engine  rinses 
on  BO-105LSA3  helicopters  equipped 
with  the  Allison  C-28G-250  engine. 

Disposidons  of  Pedtions 

Docket  No.:  23495. 

Petitioner  U.S.  Army  Aeronautical    . 
Services  Agency. 

Sections  of  the  FAR  Affected:  14  CFR 
91.209  (a)  and  (b). 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
3946B  which  allows  the  U.S.  Army  to 
conduct  certain  night  flight  military 
training  operations  without  lighted 
aircraft  position  lights. 

Grant  October  18, 1991.  Exemption  No. 
3946C 

Docket  No.:  25030. 

Petitioner  Pan  Am  Express,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
93.123  and  93.129. 

Description  of  Relief  Sought/ 
Disposition:  To  extend  the  provisions 
of  Exemption  No.  4777E  for  relief  from 
the  provisions  of  S9  93.123  and  93.129 
of  the  Federal  Aviation  Regulations. 
Under  that  exemption.  Pan  Am 
Express,  Inc.,  is  authorized  to  conduct 
10  operations  during  4  of  the  5  high- 
density  hours  at  the  John  F.  Kennedy 
International  Airport  (JFK). 

Grant  October  10. 1991.  Exemption  No. 
4777F 

Docket  No.:  26117. 

Petitioner  United  Airlines,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
121.621(a)(1)  (i),  (ii)  and  (iii). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  UAL  to  comply 
with  AustraUan  Civil  Aviation 
Authority  Regulations  Aeronautical 
Information  Publication  (AIP), 
Sections  1.2.1, 1.2.3. 1.2.4. 1.2.4.1. 1.2.5, 
1.2.6. 1.2.7.  and  1.2.8  instead  of 
complying  with  SS  121.621(a)(1)  (i). 
(ii).  and  (iii)  of  the  FAR  regarding 
when  an  alternate,  airport  is  required 
for  a  destination  airport. 

Denial,  October  15, 1991,  Exemption  No. 
5356 

Docket  No.:  26470. 

Petitioner  Harry  E.  McClure. 

Sections  of  the  FAR  Affected:  14  CFR 
21.323(b). 

Description  of  Relief  Sought/ 
Disposition:  To  allow  the  petitionei 
and  his  employees  to  issue  U  S.  export 
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airwortiiiness  approvals  for  Class  III 
products  to  persons  or  companies 
other  than  manufacturers  with 
production  approvals. 

Denial.  October  11. 1091,  Exemption  No. 
5355 

Docket  No.:  2IM74. 

Petitioner  Deere  &  Company. 

Sections  of  the  FAR  Affected:  14  CFR 
21.197(aKl}. 

Description  of  Relief  Sought/ 
Disposition:  To  allow  Deere  ft 
Company  to  operate  its  Cessna  Model 
CE-650  aircraft.  N400JD,  serial 
number  65O-0035,  without  obtaining  a 
special  flight  permit  when  the  flaps 
fail  in  the  up  position. 

Grants,  October  10. 1991.  Exemption  No. 
5348 

Docket  No.:  26527. 

Petitioner  James  F.  Young. 

Sections  of  the  FAB  Affected:  14  CFR 
47.15(b). 

Description  of  Relief  Sought/ 
Disposition:  To  allow  petitioner  to 
obtain  special  registration  marks  for 
his  home  built  aircraft 

Denial  October  3. 1991.  Exemption  No. 
5343 

Docket  No.:  26827. 

Petitioner  Air  Transport  Association. 

Sections  of  the  FAR  Affected:  14  Cni 
121.343  (c).  (e),  and  (f). 

Description  of  Relief  Sought/ 
Disposition:  To  extend  the  compliance 
date  for  ATA  member  airlines,  and 
similariy  situated  non-member 
airlines,  to  install  approved  flight 
recorders  that  utilize  a  digital  method 
of  recording,  storing,  and  retrieving 
data. 

Partial  Grant  October  11, 1991, 
Exemption  No.  5350 

Docket  No.:  2l&da^ 

Petitioner  Extraordin-Air,  Inc. 

Sections  of  the  FAR  A  ffected:  14  CFR 
91.609(d)  and  135.15i(a). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Extraordin-Air, 
Inc.  to  operate  multi-engine  turbine 
powered  airplanes  or  rotorcrafl  with 
seating  configuration  of  six  or  more 
passengers  and  for  which  two  pilots 
are  required  without  those  aircraft 
being  equipped  after  October  11, 1991 
with  an  approved  cockpit  voice 
recorder. 

Denial  October  11. 1991.  Exemption  No. 
5353 

Docket  No.:  26650. 

Petitioner  Samoa  Air. 

Sections  of  the  FAR  Affected:  14  CFR 
135.151. 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Samoa  Air  to 
operate  one  DHC-6-200.  one  DHC-6- 
300,  and  one  Beechcraft  A-lOO 
airplane  after  October  11. 1991 
without  those  airplanes  being 
equipped  with  an  approved  cockpit 
voice  recorder. 


Denial  October  10, 1961.  Exemption  No. 
5349 

Docket  No-' 20KZ. 

Petitioner  LAPSA  Ah-line. 

Sections  of  the  FAR  Affected:  14  CFR 
135.151  and  135.152. 

DescripUon  of  Relief  Sought/ 
Disposition:  To  permit  LAPSA  Airline 
to  operate  a  Shorts  330  (SD-330) 
airplane  without  being  equipped  with 
an  approved  cockpit  voice  recorder 
and  without  an  approved  flight  data 
recorder. 

Denial  October  11, 1991,  Exemption  No. 
5351 

Docket  No  J  26672. 

Petitioner  National  Air  Transportation 
Association. 

Sections  of  the  FAR  Affected:  14  CFR 
135.151(a). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  nonscheduled 
member  airlines  of  the  National  Air 
Transportation  Association  to  operate 
multiengine.  turbojet  airplanes  having 
a  passenger  seating  configuration  of 
ten  or  more  and  on  which  a  cockpit 
voice  recorder  has  been  installed  prior 
to  October  11. 1988,  without  these 
aircraft  being  equipped  to  record  the 
uninterrupted  audio  signals  received 
by  a  boom  or  mask  microphone  that  is 
installed  in  compliance  with 
9  25.1457(c)(5). 

Grant  October  11, 1991,  Exemption  No. 
53,'>4 

[FR  Doc  91-26403  Ffled  lO-^l-St;  8:45  am] 

BILUNO  CODE  4t1(>-13-ll 


Air  Carrier/GMMral  Aviation 
Maintenance  Sut>committee  of  the 
Aviation  Ruterraidng  Advisory 
Committee;  MesMng 

AGENCY:  Federal  Aviation 
Administi-ation.  (FAA).  DOT. 

ACTION:  Notice  of  meeting. 

summary:  The  FAA  is  issuing  tiiis 
notice  to  advise  the  public  of  a  meeting 
of  the  Federal  Aviation  Administration 
Aviation  Rulemaking  Advisory 
Committee  Air  Carrier/General 
Aviation  Maintenance  Subcommittee. 
DATES:  The  meeting  will  be  held  on 
December  4, 1991,  at  9  ajn.  Arrange  for 
oral  presentations  by  November  20, 
1991. 

addresses:  The  meeting  will  be  held  at 
L'Enfant  Plaza  Hotel,  490  E.  Building, 
Conference  room  3A.  L'Enfant  Plaza 
SW..  Washington.  DC.  at  9  a.m. 
FOR  further  INFORMATION  CONTACT: 
Ms.  Jacqueline  Renaud.  Meeting 
Coordinator.  Aircraft  Maintenance 
Division.  800  Independence  Avenue 
SW..  Washington.  DC  20591,  telephone 
(202)  267-7461. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 


Advisory  Committee  Act  (Pub.  L  92-463; 
5  U.S.C.  app.  0),  notice  is  hereby  given 
of  a  meeting  of  the  Air  Carrier/General 
Aviation  Maintenance  Subcommittee  to 
be  held  on  December  4, 1991.  The 
agenda  for  the  meeting  will  include 
reports  from  the  working  groups  dealing 
with  establishment  (A  current  standard 
weights  for  passengers  and  baggage. 
development  of  a  notice  of  proposed 
rulemaking  (NPRM)  for  part  65  of  the 
Federal  Aviation  Regulations  (FAR), 
development  of  an  NPRM  for  reporting  - 
requirements  of  99  121.703  and  121.705 
of  the  FAR,  development  of  an  advisory 
circular  for  Special  Federal  Aviation 
Regulation  (SFAR)  36,  and  development 
of  an  NPRM  and  advisory  circular  for 
maintenance  recordkeeping  and 
retention  of  records. 

Attendance  is  open  to  the  interested 
public  but  may  be  limited  to  the  space 
available.  The  public  must  make 
arrangements  on  or  before  November  20. 
1991,  to  present  oral  statements  at  the 
meeting.  Written  statements  (75  copies) 
may  be  presented  to  the  committee  at 
any  time  through  the  meeting 
coordinator.  Arrangements  may  be 
made  by  contacting  the  meeting 
coordinator  listed  under  the  heading 
"FOR  FURTHER  INFORMATION  CONTACT." 

Issued  in  Washington,  DC  on  October  28. 
1991. 
WUlUm  ].  WhHe, 

Executive  Director,  Air  Carrier/General 

Aviation  Maintenance  Subcommittee, 

A  viation  Rulemaking  Advisory  Committee. 

[FR  Doc.  91-26404  Filed  10-31-91;  8:45  am) 

MUINO  COOC  «10-UHI 


Research  and  Special  Programs 
Administration 

International  Standards  on  the 
Transport  of  Dangerous  Goods;  Public 
Meeting 

agency:  Research  and  Special  Programs 
Administration  (RSPA),  Department  of 
Transportation. 

ACTION:  Notice  of  public  meeting. 

summary:  This  notice  is  to  advise 
interested  persons  that  RSPA  will 
conduct  a  public  meeting  (1)  to  exchange 
views  on  proposals  submitted  to  the 
fifth  session  of  the  United  Nations'  Sub- 
Committee  of  Experts  on  the  Transport 
of  Dangerous  Goods,  and  (2)  to  report 
the  results  of  the  thirteenth  session  of 
the  International  Civil  Aviation 
Organization's  (ICAO)  Dangerous 
Goods  Panel  (DGP). 

DATES:  November  21, 1991  at  9:30  a.m. 
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ADDRESSES:  Room  9230.  Nassif  Building. 
400  Seventh  Street  SW.,  Washington, 
DC  20590. 

FOR  FURTHER  INFORMATIOM  COMTACT: 

Frits  Wybenga.  International  Standards 
Coordinator,  Office  of  Hazardous 
Materials  Transportation.  Department  of 
Transportation,  Washington,  DC  20590; 
(202)  366-0656. 

SUPPtEMENTARY  INFORMATION:  This 
meeting  will  be  held  in  preparation  for 
the  fifth  session  of  the  Sub-Committee  of 
Experts  on  the  Transport  of  Dangerous 
Goods  to  be  held  December  2  to  13, 1991, 
in  Geneva.  During  this  meeting  the  U.S. 
position  on  proposals  submitted  to  the 
fifth  session  of  the  Sub-Committee  will 
be  discussed.  Topics  to  be  covered 
include  classification  criteria  for 
conosive  substances,  test  criteria  to 
determine  the  ability  of  flammable 
liquids  to  sustain  burning,  classification 
criteria  for  lithium  batteries, 
requirements  for  molten  (or  elevated 
temperature)  materials,  criteria  for 
distinguishing  between  liquids  and 
solids,  requirements  for  Class  9 
substances  (miscellaneous  dangerous 
goods),  requirements  for  overpacks, 
freight  container  packing  certificate 
requirements,  requirements  for 
multimodal  tanks,  requirements  for 
intermediate  bulk  containers  used  to 
transport  packing  group  I  substances, 
classification  of  specific  dangerous 
goods  and  other  proposed  amendments 
to  the  United  Nations  Recommendations 
on  the  Transport  of  Dangerous  Goods. 

A  second  purpose  for  the  meeting  will 
be  to  review  the  results  of  the  thirteenth 
session  (October  15-25, 1991  in 
Montreal,  Canada)  of  the  International 
Civil  Aviation  Organization's  (ICAO) 
Dangerous  Goods  Panel  (DGP).  Agreed 
amendments  to  the  ICAO  Technical 
Instructions  for  the  Safe  Transport  of 


Dangerous  Goods  by  Air  will  be 
discussed. 

The  public  is  invited  to  attend  without 
prior  notification. 

Documents 

Copies  of  documents  submitted  to  the 
fifth  session  of  the  UN  Sub-Committee 
meeting  and,  when  available,  a  copy  of 
the  ICAO  DGP  report  may  be  obtained 
from  RSPA  for  a  nominal  fee.  A  listing  of 
these  documents  is  available  on  the. 
Hazardous  Materials  Information 
Exchange  (HMIX),  RSPA's  computer 
bulletin  Board.  Documents  may  be 
ordered  by  filling  out  an  on-line  request 
form  on  the  HMIX  or  by  contacting 
RSPA's  Dockets  Unit  (202-366-4453).  For 
more  information  on  the  use  of  the 
HMIX  system,  contact  the  HMIX 
information  center,  1-60(>-PLANFOR 
(752-6367):  in  Illinois.  1-600-367-9592; 
Monday  through  Friday,  8:30  a.m.  to  5 
p.m.  Central  time. 

After  the  meeting,  a  summary  of  the 
public  meeting  will  also  be  available 
from  Hazardous  Materials  Advisory 
Council,  suite  250. 1110  Vermont  Ave.. 
NW..  Washington.  DC  20005;  telephone 
number  (202)  726-1460. 

Issued  in  Washington.  DC  on  October  28, 
1991 

Alan  I.  Roberts, 

Associate  Administrator  for  Hazardous 
Materials  Safety. 

(FR  Doc.  91-26405  Filed  10-31-fll:  8:45  am) 

BILLMO  COOC  MIO-aO-M 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

October  2a  1991. 

The  Department  of  Treasury  has 
submitted  the  following  public 


information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
8ubmi88ion(8)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury,  room  3171  Treasury  Annex. 
1500  Petmsylvania  Avenue.  NW., 
Washington.  DC  20220. 

Internal  Revenue  Service 

OMB  Number  1545-0023. 

Form  Number  TRS  Form  720, 

Type  of  Review:  Revision. 

Title:  Quarterly  Federal  Excise  Tax 
Return. 

Description:  Form  720  is  used  to  report 
excise  taxes  due  firom  retailers  and 
manufacturers  on  the  sale  or 
manufacture  of  various  articles,  to 
report  taxes  on  facilities  and  services, 
and  taxes  on  certain  products  and 
commodities  (gasoline  and  vaccines, 
etc.).  It  enables  IRS  to  monitor  excise 
tax  liability  for  various  categories  on 
a  single  form  and  to  collect  the  tax 
quarterly  in  compliance  with  the  law 
and  regulations  (IRC  section  6011). 

Respondents:  Individuals  or  households. 
Businesses  or  other  for-profit  Small 
businesses  or  organizations. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  360.000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeepen 


Fom» 

Recordkeeping 

Learning 

Preparing 

720 '. 

13  hfs..  23  min 

6  tws.,  33  mia 
3  min. 

Sch«d.  A 

2  hrs.,  9  min 

■0- 

Frequency  of  Response:  Quarterly. 
Estimated  Total  Reporting/ Reporting 

Burden:  8.323.200  hours. 
Clearance  Officer  Garrick  Shear  (202) 

535-4297.  Internal  Revenue  Service. 

Room  5571, 1111  Constitution  Avenue, 

NW.,  Washington,  DC  20224. 
OMB  Reviewer  Milo  Sunderhauf  (202) 


395-6680,  Office  of  Management  and 
Budget,  Room  3001,  New  Executive 

Office  Building,  Washington,  DC 

20503. 
Lois  K.  Holland. 

Departmental  Reports.  Management  Officer 
[FR  Doc.  91-26414  Filed  10-31-91;  8:45  am] 

BUXNn  CODE  4«3(H)1-M 


Public  Infoimation  Collection 
Requirements  Submitted  to  OMB  for  . 
Review 

October  28, 1991. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Public  Law  96-511.  Copies  of  the 
8ubmission(s)  may  be  obtained  by 
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calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury,  room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue.  NW., 
Washington,  DC  2022a 

Bureau  of  the  Public  Debt 

OMB  Number  New. 

Form  Number  PD  F  2068 

rype  of  Review:  New  collection. 

Title:  Application  by  Survivors  for 
Payment  of  Bond  or  Check  Issued 
under  the  Armed  Forces  Leave  Act  of 
1946.  as  Amended. 

Description:  The  form  serves  as  an 
application  by  survivors  for  payment 
of  a  bond  or  check  issued  under  the 
Armed  Forces  Leave  Act  of  1946  to 
veterans  of  World  War  II.  The  veteran 
would  have  died  before  he  or  she 
received  the  proceeds. 

Respondents:  Individuals  or  households. 

Estimated  Number  of  Respondents:  400. 

Estimated  Burden  Hours  Per  Response: 
30  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden:  200 
hours. 

OMB  Number  New. 

Form  Number  PD  F  2481. 

Type  of  Review:  New  collection. 

Title:  Application  for  Recognition  as 
Natural  Guardian  of  a  Minor  Not 
under  Legal  Guardianship  and  for 
Disposition  of  Minor's  Interest  in 
Registered  Securities. 

Description:  The  form  is  executed  by 
individuals  to  certify  that  they  are  the 
natural  guardians  of  a  specific  minor 
not  under  legal  guardianship.  The 
situation  involves  Government 
Securities  erroneously  registered  in 
the  name  of  that  minor,  llie  alleged 
natural  guardians  request  appropriate 
disposition  of  the  securities. 

Respondents:  Individuals  or  households. 

Estimated  Number  of  Respondents:  25. 

Estimated  Burden  Hours  Per  Response: 
30  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden:  13 
hours. 

OMB  Number  New. 

Form  Number  PD  F  3905. 

Type  of  Review:  New  collection. 

Title:  Request  for  Securities 
Transaction. 

Description:  This  form  is  used  to  request 
a  transaction  involving  securities  such 
as  redemption,  exchange,  or  transfer. 
The  person  executing  the  form 
furnishes  specific  instructions 
concerning  the  transaction. 

Respondents:  Individuals  or  households. 
State  or  local  governments. 


Businesses  or  other  for-profit.  Non- 
profit institutioiu.  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents: 
7,000, 

Estimated  Burden  Hours  Per  Response: 
12  minutes. 

Frequency  ofRespoase:  On  occasion. 

Estimated  Total  Reporting  Burden:  1.400 
hours. 

OMB  Number  New. 

Form  Number  PD  F  4222. 

Type  of  Review:  New  Collection. 

Title:  Bond  of  Indemnity  Without 
Surety. 

Description:  The  form  is  used  by  an 
o^icial  of  an  organization  to  certify 
that  an  error  was  made  in  the 
issuance  or  registration  of 
Government  Securities.  The  official 
requests  proper  disposition  and 
certifies  that  the  organization  will 
reimburse  the  USA.  if  a  claim  arises 
as  a  result  of  the  transaction. 

Respondents:  Businesses  or  other  for- 
profit.  Small  business  or 
organizations. 

Estimated  Number  or  Respondents:  50. 

Estimated  Burden  Hours  Per  Response: 
30  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden:  25 
hours. 

OMB  Number  \535-O0i2. 

Form  Number  PD  F  2216. 

Type  of  Review:  Reinstatement. 

Title:  Application  by  Preferred  Creditor 
For  Disposition  Without 
Administration  Where  Deceased 
Owner's  Estimate  Includes  United 
States  Savings  Boruis/Notes  and/or 
Related  Checks  in  an  Amount  Not 
Exceeding  $1,000  (Face  Amount). 

Description:  This  form  is  used  by  a 
preferred  creditor  of  a  decedent's 
estate  to  request  payment  of  savings 
bonds/notes  and/or  related  checks 
not  exceeding  $500  when  estate  is  not 
being  administered. 

Respondents:  Individuals  or  households. 
Business  or  other  for-profit. 

Estimated  Number  or  Respondents: 
5,000. 

Estimated  Burden  Hours  Per  Response: 
10  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden:  835 
hours. 

Clearance  Officer  Rita  DeNagy  (202) 
447-1315,  Bureau  of  the  Public  Debt, 
room  137,  BEP  Annex.  300 13th  Street. 
SW.,  Washington.  DC  20239-0001. 

OMB  Reviewer  Milo  Sunderhauf  (202) 
395-6880,  O^ice  of  Management  and 
Budget,  room  3001,  New  Executive 


Office  Building.  Washington,  DC 
20503. 
Lob  K.  Holbnd. 

Departmental  Reports,  Monogement  Officer. 
[FR  Doc.  91-25413  Filed  10-31-91;  8:45  am] 
BIUMQ  coot  aiO-40-ll 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Information  Collection  Under  OMB        .  '\ 
Review 

AQENCV:  Department  of  Veterans 

Affairs. 

action:  Notice. 

The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  US.C 
chapter  35).  This  document  lists  the 
following  information:  (1)  The  title  of  the 
information  collection,  and  the 
Department  form  number(8],  if 
applicable;  (2)  a  description  of  the  need 
and  its  use;  (3)  who  will  be  required  or 
asked  to  respond;  (4)  an  estimate  of  the 
total  annual  reporting  hours,  and 
recordkeeping  burden,  if  applicable  ;(5) 
the  estimated  average  burden  hours  per 
respondent:  (6)  the  frequency  of 
response;  and  (7)  an  estimated  number 
of  respondents. 

ADDRESSES:  Copies  of  the  proposed 
information  collection  and  supporting- 
documents  may  be  obtained  fix>m  )anet 
G.  Byers,  Veterans  Benefits 
Administration  (20A5),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue. 
NW..  Washington,  DC  20420  (202)  233- 
3021. 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA's  OMB  Desk  Officer,  Joseph  Lackey, 
NEOB,  room  3002,  Washington,  DC 
20503,  (202)  395-7316.  Do  not  send 
requests  for  benefits  to  this  address.  (■ 

DATES:  Comments  on  the  information        \ 
collection  should  be  directed  to  the  i 

OMB  Desk  Officer  on  or  before  .  _' 

December  2, 1991.  ' 

Ddted:  July  26. 1991.  ; 

Bv  Direction  of  the  Secretary.  /'  '• 

B.  Michael  Bets*'. 
Director,  Records  Management  Service. 


••^ 


Revision 

1.  Student  Verification  of  Enrollment. 
VA  Form  22-8979. 

2.  This  form  is  used  by  students  in 
certifying  attendance  and  continued 
enrollment  in  courses  leading  to  a 
standard  college  degree  and  non-college 
degree  programs.  As  an  alternative  to 


H 
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thP  using  VA  Form  22-8979.  VA  has 
developed  for  use  a  toll-free 
telecommunications  network  which  will 
allow  students  to  enter  their 
certification  data  directly  into  the 
benefits  delivery  system.  Montgomery 
GI  Bill  students  in  California  have  been 
selected  to  test  the  SAVE  (Student 
Automated  Verification  of  Enrollment] 
Test  Program  system  before  it  is 
expanded  nationwide.  VA  plans  to  test 
this  technology  beginning  in  January  of 
1992. 

3.  Individuals  or  households. 

4.  An  Estimate  of  the  Total  Annual 
Reporting  Hours. 

a.  Students  Using  VA  Form  22-«979— 
141,958  hours. 

b.  Students  Participating  in  SAVE 
Test  Program — 1,850  hours. 

5.  The  Estimated  Average  Burden 
Hours  Per  Respondent. 

a.  Students  Using  VA  Form  22-8979— 
5  minutes. 

b.  Students  Participating  in  SAVE 
Test  Program — 55  seconds. 

6.  On  occasion;  Monthly. 

7.  An  Estimated  Number  of 
Respondents — 260,500. 

a.  Students  Using  VA  Form  22-8979 — 
243,357. 

b.  Students  Participating  in  SAVE 
Test  Program— 17.143. 

[FR  Doc.  91-26390  Filed  10-31-«1:  8:45  am] 
MUJNO  CODE  nao-oi-M 


Privacy  Act  of  1974;  Report  of 
Amended  Matching  Program 

AOENCV:  Department  of  Veterans 
Affairs. 


action:  Notice. 


Notice  is  hereby  given  that  the  VA 
(Department  of  Veterans  Affairs] 
intends  to  conduct  a  recurring  computer 
matching  a  program  matching  SSA 


(Social  Security  Administration]  records 
of  benefit  recipients  with  VA  pension 
and  parents'  dependency  and  indemnity 
compensation  records. 

The  goal  of  this  match  is  to  identify 
VA  beneHt  recipients  who  are  also 
receiving  Social  Security  Administration 
benefits  payments  reportable  to  VA  as 
countable  income. 

The  Department  of  Veterans  Affairs 
(VA]  plans  to  match  records  of  veterans 
and  surviving  spouses  and  children  who 
receive  pension  and  parents  who 
receive  DIG  (dependency  and  indemnity 
compensation)  from  VA  with  records  of 
Social  Security  Administration  Master 
Beneficiary  Records  payments 
maintained  by  the  Social  Security 
Administration  (SSA).  The  match  with 
SSA  will  provide  VA  with  data  from  the 
SSA  Master  Beneficiary  Record.  VA  will 
use  the  data  to  update  the  master 
records  of  VA  beneficiaries  receiving 
income  dependent  benefits  and  to  adjust 
VA  benefit  payments  as  prescribed  by 
law.  Gurrently,  information  about  a  VA 
beneficiary's  receipt  of  SSA  beneHts  is 
obtained  from  reporting  by  the 
beneflciary.  The  proposed  matching 
programs  will  enable  the  VA  to  ensure 
accurate  reporting  of  SSA  beneBts. 

Records  to  be  Matched:  SSA  as 
"source  agency"  will  provide  social 
security  benefit  payment  information 
from  the  systems  of  records  designated 
Master  BeneHciary  Record  09-60-0090, 
51  FR  16223.  May  1, 1986,  which  will  be 
matched  against  the  VA  system  of 
records,  Compensation,  Pension, 
Education  and  Rehabilitation  Records — 
VA  (58  21/22]  contained  in  the  Privacy 
Act  Issuances,  1989  compilation.  Volume 
n,  pages  918-922  and  as  amended  at 
Federal  Register  56  FR  15667.  In 
accordance  with  title  5  U.S.G. 
subsection  552(o](2]  and  (r],  copies  of 
the  agreement  are  being  sent  to  both 


Houses  of  Congress  and  to  the  O^ice  of 
Management  and  Budget. 

This  notice  is  provided  in  accordance 
with  the  provisions  of  the  Privacy  Act  of 
1974  as  amended  by  Public  Law  100-503. 

The  match  is  estimated  to  start 
December  1, 1991,  but  will  start  no 
sooner  than  30  days  after  publication  of 
this  Notice  in  the  Federal  Register,  or  30 
days  after  copies  of  this  Notice  and  the 
agreement  of  the  parties  is  submitted  to 
Congress  and  the  Office  of  Management 
and  Budget,  whichever  is  later  and  end 
not  more  than  18  months  after  the 
agreement  is  properly  implemented  by 
the  parties.  The  involved  agencies'  Data 
Integrity  Boards  (DIB)  may  extend  this 
match  for  12  months  provided  the 
agencies  certify  to  their  DIBs,  within 
three  months  of  the  ending  date  of  the 
original  match,  that  the  matching 
program  will  be  conducted  without 
change  and,  the  matching  program  has 
been  conducted  in  compliance  with  the 
original  matching  program. 

ADDRESSES:  Interested  individuals  may 
comment  on  the  proposed  matches  by 
writing  to  the  Director,  Compensation 
and  Pension  Service  (21),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW.,  Washington,  DC  20420. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Yurgal  (213B].  (202)233-3504. 

SUPPLEMENTARY  INFORMATION: 

This  information  is  required  by  title  5 
U.S.G.  552a(e)(12),  the  Privacy  Act  of 
1974.  A  copy  of  this  notice  has  been 
provided  to  both  Houses  of  Congress 
and  the  Office  of  Management  and 
Budget. 

Approved:  October  25, 1991. 
Edward }.  Derwinsld 

Secretary. 

(FR  Doc  91-26445  Filed  10-31-91;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 
Rural  Telephone  Bank 

7  CFR  Part  1600 


RIN  0572-AA61 

Meetings  of  tfie  Board  of  Directors  of 
the  Rural  Telephone  Bank 

Correction 

In  rule  document  91-23231  beginning 
on  page  49133  in  the  issue  of  Friday. 
September  27, 1991,  make  the  following 
correction: 

On  page  49134,  in  the  first  column,  in 
the  heading  above  S  1600.1,  "Meeting" 
should  read  "Meetings". 

BILUNQ  CODE  150S-01« 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

Seattle  University,  et  aU  Consolidated 
Decision  on  Applications  for  Duty-Free 
Entry  of  Election  Microscopes 

Correction 

In  notice  document  91-25429 
appearing  on  page  54561  in  the  issue  of 
Tuesday.  October  22, 1991,  make  the 
following  correction: 

In  the  third  column,  in  the  second  line 
from  the  end,  "applicant"  should  read 
"application". 

mxiNQ  cooe  isi»ei-o 

FEDERAL  HOUSING  FINANCE  BOARD 

Correction 

In  sunshine  document  91-970 
appearing  on  page  1443  in  the  issue  of 
Monday.  January  14, 1991,  in  the  second 
column,  in  the  file  line  at  the  end  of  the 


document  "FR  Doc.  91-969"  should  read 
"FR  Doc.  91-970". 

MLUNO  COOE  1S0MVO 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Public  Land  Order  6884 

[AK-932-4214-10;  AA-5964,  AA-3060,  AA- 

5934] 

Withdrawal  of  National  Forest  System 
Lands  for  the  Kenai  River  Recreation 
Area,  the  Russian  River  Campground 
Area,  and  the  Lower  Russian  Lake 
Recreation  Area;  Alaska 

Correction 

In  rule  document  91-23687  beginning 
on  page  49847  in  the  issue  of 
Wednesday,  October  2, 1991,  make  the 
following  corrections: 

1.  On  page  49848,  in  the  first  column, 
in  the  land  description,  under  T.5  N.,  R.  4 
W.,  unsurveyed,  in  Sec.  34,  in  the  second 
line,  "Ny4SWV4."  should  read 

"NV4Swy4.". 

2.  On  the  same  page,  in  the  same 
column,  in  paragraph  2.,  in  the  tenth  line, 
"period"  should  read  "prior", 

MUJNO  CODE  1S05-01-0 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[ID-010-00-4212-12:  IOI-27201] 

Realty  Action;  Exchange  of  Public  and 
State  of  Idaho  Lands  in  Washington 
and  Adams  Counties,  ID 

Correction 

In  notice  document  91-23272  beginning 
on  page  49198  in  the  issue  of  Friday, 
September  27, 1991,  make  the  following 
corrections: 

1.  On  page  49198: 

a.  In  the  second  column,  in  the  land 
description,  under  T.17  N.,  R.  5  W.,  in 
Sec.  13,  "NV2SV4;"  should  read  "N^SVi: 
"  and  in  Sec.  23,  "EViSWy4SEy4SWV4," 
should  all  be  on  the  same  line. 

b.  In  the  third  column,  in  the  land 
description,  under  T.  16  N.,  R.  5  W.,  in 
Sec.  5,  "NV^SEy4,"  should  read 
"NVtSyNV*,". 

c.  In  the  same  column,  in  the  same 
land  description,  in  Sec.  15.  "NEy4NEy4 
."  should  read  "NWy4NEy4.". 


d.  In  the  same  column,  in  the  first 
paragraph,  in  the  first  line,  "6.221" 
should  read  "6.221.70". 

e.  In  the  same  column,  in  the  land 
description,  under  T.  15  N.,  R.  6  W..  in 
Sec.  1,  "SEVt;"  should  read  "SEy4:". 

■axiNO  COOE  iMi-ei-o 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

INV-930-02-4212-18] 

Realty  Action;  Sale  of  Pul>lic  Lands  In 
Clarke  County,  NV 

Correction 

In  notice  document  91-24451  beginning 
on  page  51230,  in  the  issue  of  Thursday, 
October  10, 1991,  make  the  following 
correction: 

On  the  same  page,  in  the  second 
column,  in  Section  24,  the  legal 
description  should  read.  "SEy4SEy4 
NWy4". 

■HUNS  COOE  1S0MVO 


NATIONAL  AERONAUTICS  AND  - 
SPACE  ADMINISTRATION 

[Notice  91-51] 

NASA  Advisory  Council  (NAC), 
Aeronautics  Advisory  Committee 
(AAC):  Meeting 

Correction 

In  notice  document  91-13926 
appearing  on  page  26844,  in  the  issue  of 
Tuesday,  June  11, 1991,  in  the  first 
column,  in  the  file  line  at  the  end  of  the 
document,  "FR  Doc.  91-13628"  should 
read  "FR  Doc.  91-13926". 

BILLINQ  COOS  1M»41-0 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Na  50^7] 

Washington  Public  Power  Supply 
System  (Nuclear  Protect  No.  2); 
Exemption 

Correction 

In  notice  document  91-7573,  beginning 
on  page  13340,  in  the  issue  of  Monday, 
April  1, 1991,  make  the  following 
correction: 


5i27ft 
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On.  page  13341.  in  the  third  column,  in 
the  file  line  at  the  end  of  the  document 
"FR  Doc.  91-7572"  should  read  "FR  Doc. 
91-7573." 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Parts  531, 550,  and  575 
RIN  320$-ME3a 

Special  Pay  Adlustments  for  Law 
Enforcamanl  Officars  in  Saiactcd 
CItiea 

Correction 

In  proposed  rule  document  91-25397 
beginning  on  page  54549  in  the  issue  of 
Tuesday,  October  22. 1991.  make  the 
following  corrections: 


{531.302    [Corrected] 

1.  On  page  54551.  in  the  third  column, 
in  S  531.302,  in  the  table,  under  the 
"Factor"  heading,  in  the  third  entry  from 
the  bottom  "16"  should  read  "1.16. 

S  S6ai51    [Corrected] 

2.  On  page  54553,  in  the  second 
column,  the  section  heading  "J  550.551" 
should  read  as  set  forth  above. 

S  550.202    [Corrected] 

3.  On  the  same  page,  in  the  third 
column,  in  &  550.202.  in  the  penultimate 
line  "respectively  but"  should  read 
"respectiveljn  but".. 

SS75;406    [Corrected] 

4.  On  page  54554,  in  the  second 
column,  in  i  575.405(c)(2),  in  the  second 
line  "5305"  should  reed  "5304". 


OFFICE  OF  PERSONNCt 
MANAGEMENT 

5  CFR  Part  771 

Agency  Administrative  Grievance 
System 

Correction 

In  proposed  rule  document  91-23197 
beginning  on  page  48757  in  the  issue  of 
Thursday,  September  26, 1991,.make  the 
following  correction: 

S  771.202    [Corrected] 

On  page  48761.  in  the  second  column., 
in  §  771.202(c).  in  the  ninth  line,  after 
"at"  insert  "hand.  A  person  acting  as  a 
fact-fmder,  presiding  officer  at  a!'. 

BtLUNQ  COOC  ISOS-OVO 


Friday 
November  1,  1991 


Part  II 


National  Indian 
Gaming  Commission 

25  CFR  Part  502 

Definitions  Under  the  Indian  Gaming 
Regulatory  Act;  Proposed  Rule  and 
Public  Hearings 
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NATIONAL  INDIAN  GAMINQ 
COMMISSION 

25  CFR  Part  5C2 

Definitions  Under  tiie  Indian  Gaming 
Regulatory  Act 

October  25. 1991 

AOENCV:  National  Indian  Gaming 

Commission. 

action:  Proposed  rule. 

summary:  The  National  Indian  Gaming 
ComRiissioa  is  proposing  regulations  to 
implement  definitions  under  the  Indian 
Gaming  Regulatory  Act  of  1988.  The 
effect  of  the  rule  is  to  provide  guidance 
to  tribes,  their  attorneys,  enforcement 
personnel  and  others  interested  in 
Indian  gaming. 

GATES:  Commenters  must  submit  their 
comments  by  December  31, 1991. 
ADDRESSES:  Commenters  may  mail  or 
deliver  their  comments  to:  Definition 
Rule  Comments,  National  Indian 
Gaming  Commission,  suite  250, 1850  M 
Street.  NW..  Washington.  DC  2003ft- 
5083.  Comments  may  be  delivered  or 
inspected  between  9  a.m.  to  noon  and  2 
p  m.  to  5  p.m.,  Monday  through  Friday. 
Commenters  may  also  fax  their 
comments  to  202-632-7066. 
FOR  FURTHER  (NFORMATION  CONTACT: 
Mary  Jane  MarkUy  at  202-632-7003. 
SUPPLEMENTARY  INFORMATION:  These 
regulations  implement  definitions  under 
the  Indian  Gaming  Regulatory  Act 
(IGRA).  signed  into  law  on  October  17. 
198a  The  IGRA  established  the  National 
Indian  Gaming  Commission 
(Commission).  Under  the  IGRA,  the 
Commission  is  charged  with  regulating 
class  II  gaming,  and  certain  aspects  of 
class  ni  gaming. 

Style 

In  drafting  these  regulations,  the 
Commission  attempted  to  clarify  the 
IGRA  without  changing  the  legislative 
intent.  Wherever  possible,  the 
Commission  used  concise  and  clear 
language.  The  goal  of  the  Commission  is 
to  make  the  regulations  easy  to  use 
without  sacrificing  precision. 

Puipuse 

The  purpose  of  these  regulations  is  to 
provide  definitions  under  the  IGRA. 
Future  rule  makings  will  contain 
program  requirements  for  tribal 
ordinances,  dppeais,  enforcement, 
management  contracts  and  self- 
regulation. 

Indian  Lands 

This  definition  clarifies  the  language 
of  the  IGRA.  Note,  however,  that  Indian 


lands  and  Indian  country  as  defined  in 
18  U.S.C.  1151  are  not  synonymous.  The 
significance  of  the  definition  is  that  the 
IGRA  applies  only  to  gaming  conducted 
on  Indian  lands. 

Indian  Tribe 

The  IGRA  applies  only  to  Indian 
tribes  which  meet  this  definition.  The 
term  encompasses  those  federally 
recognized  tribes,  bands,  nations, 
communities  (including  pueblos]  which 
possess  powers  of  self-government.  The 
Commission  will  rely  on  the  expertise  of 
the  Interior  Department  with  respect  to 
which  tribes  are  eligible  for  the  special 
programs  and  services  provided  by  the 
United  States  to- Indians  and  which  have 
powers  of  self-government. 

House  Banking  Game 

The  significance  of  this  definition  is 
that  it  determines,  in  part,  which  games 
are  included  in  class  III  gaming.  House 
banking  games  include  certain  card 
games  and  casino  games.  Mouse 
banking  games  differ  from  bingo.  In 
bingo,  the  house  is  acting  as  a 
stakeholder,  but  does  not  have  an 
interest  in  the  outcome  of  the  gam.e. 
Therefore,  for  the  purpose  of  these 
regulations  bingo  is  not  a  house  banking 
game. 

Class  I  Gaming 

The  significance  of  this  definition  is 
that  it  determines  which  gaming  is  under 
the  exclusive  jurisdiction  of  a  tribe. 

Class  n  Gaming 

The  significance  of  this  definition  is 
that  it  determines  which  gaming  is  under 
the  dual  jurisdiction  of  the  Commission 
and  a  tribe.  Gaming  that  is  not  class  I  or 
class  II  is  deemed  class  III  gaming  and 
must  be  conducted  under  a  tribal-state 
compact. 

The  Commission  has  restructured  the 
definition  of  class  II  gaming  to  reflect 
the  intent  of  the  IGRA.  First,  the 
Commission  moved  "lotto"  from  the  last 
phrase  of  25  U.S.C.  2703(7)(  A)(i)  to  the 
first  part  of  its  definition  of  class  II.  The 
Conunission  is  proposing  adoption  of  the 
dictionary  definition  of  lotto  as 
synonymous  with  bingo. 

Second,  while  the  Commission  has  not 
attempted  to  define  "other  games  similar 
to  bingo."  the  Commission  requests 
conunents  specifically  directed  to 
identifying  games  which  may  be 
considered  in  this  category  along  with 
supporting  documentation.  The 
Commission  is  interested  in  identifying 
games  which  are  similar  to  bingo.  At  the 
same  time,  "games  similar  to  bingo" 
must  not  be  games  which  would 
properly  be  dassified  as  class  III  gaming 
according  to  the  definition  of  that  term. 


In  the  view  of  the  Commission,  games     - 
such  as  craps,  roulette,  black  jack  or 
other  casino  games  that  are  played  with 
a  bingo  blower  instead  of  dice,  wheels, 
or  cards,  are  class  III  games.  Also,  the 
combining  of  a  class  III  game  such  as 
craps  with  bingo  results  in  a  class  III 
game. 

Third,  while  the  statute  placed  the 
parenthetical  phrase  "(whether  or  not 
electronic,  computer,  or  other 
technologic  aids  are  used  in  connection 
therewith)"  only  after  "bingo"  in  the 
first  subparagraph  of  the  definition, 
because  the  Conunission  divided  that 
part  of  the  definition  into  two 
paragraphs,  the  Commission  also  placed 
the  parenthetical  phrase  in  the 
paragraph  which  lists  pull-tabs  and 
other  games. 

Fourth,  the  Commission  moved  the 
class  II  exclusion  of  banking  card 
games,  "electronic  or  electromechanical 
facsimiles  of  any  game  of  chance"  and 
slot  machines  to  its  proposed  definition 
of  class  III.  Doing  so  reflects  Congress' 
intent  that  games  not  classified  as  class 
I  or  class  II  are  property  classified  as 
class  III.  (The  language  in  the  IGRA 
reads:  "The  term  'class  III  gaming' 
means  all  forms  of  gaming  that  are  not 
class  I  gaming  or  class  II  gaming.")  (See 
the  discussion  imder  class  III  gaming 
below). 

Fifth,  with  respect  to  grandfathered 
individually  owned  games,  the 
Commission  proposes  that  ownership 
interests  of  such  games  be  the  same  as 
they  were  on  the  date  of  enactment,  i.e.. 
October  17. 1988.  Concerning  which 
games  qualify  as  grandfathered  games 
under  paragraphs  (4)  and  (5)  of  the 
proposed  definition  of  class  II  gaming, 
the  Commission  invites  comment. 

Class  in  Gaming 

The  significance  of  the  definition  of 
class  III  gaming  is  that  it  defines  the 
games  which  must  be  regulated  under  a 
tribal-state  compact.  With  respect  to  the 
definition  of  class  HI  gaming  the 
Commission  felt  it  was  important  to  list 
examples  of  games  that  fall  within  class 
III  rather  than  simply  repeating  the 

definition  from  the  IGRA  (i.e.. all 

forms  of  gaming  that  are  not  class  I 
gaming  or  class  II  gamlng[  ]).  Therefore, 
the  Commission  listed  games  which 
Congress  specifically  excluded  from 
class  II.  i.e.,  banking  card  games,  slot 
machines,  electronic  or 
electromechanical  facsimiles  of  games 
of  chance,  and  games  enumerated  in  the 
Senate  Report  to  accompany  S.  535 
(casino  games  and  parimutuel 
wagering).  The  Commission  included  in 
class  ni  gaming  roulette  and  keno  as 
examples  of  casino  games.  Similarly,  as 
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a  further  elaboration  in  the  definition. 
the  Commission  defined  house  banking 
games  and  included  such  games  in  its 
definition  of  class  III  gaming. 

An  elementary  principle  of  statutory 
construction  is  that  an  agency  must  give 
effect  to  all  the  terms  used  by  Congress. 
Colautti  V.  Franklin.  439  U.S.  379  (1979). 
Therefore,  in  interpreting  statutes,  one 
cannot  ignore  distinctions  intended  by 
the  use  of  distinctly  different  terms.  In 
using  the  two  terms  ("electronic  or 
electromechanical  facsimiles  of  any 
game  of  chance"  and  "electronic, 
computer,  or  other  technologic  aids")  in 
question,  Congress  intended  the 
Commission  to  give  effect  to  both.  This 
the  Commission  did  in  proposing 
definitions  for  those  terms  (see  below). 
The  Commission  has  discussed  the 
meaning  of  the  two  terms  in  meetings 
with  representatives  of  various  tribes 
and  with  attorneys  for  those  tribes.  In 
those  meetings  and  in  legal  opinions, 
tribes  and  their  attorneys  presented  the 
Commission  with  arguments  which 
would  give  expansive  meanings  to 
"electronic  or  electromechanical 
facsimile."  In  reviewing  all  the 
argimients  presented  in  favor  of  reading 
"aid"  expansively,  the  Commission  has 
accepted  the  view  of  its  General 
Counsel  that  there  is  no  sound  legal 
rationale  for  accepting  those  arguments. 
In  his  view,  reading  the  term  "aid" 
expansively  leaves  little  or  no  meaning 
to  the  term  "facsimile."  Nevertheless. 
the  Commission  solicits  public  comment 
which  would  classify  as  class  II  gaming 
those  devices  which  may  be  defined  as 
class  II  gaming  while  at  the  same  time 
excluding  those  devices  which  are 
properly  classified  as  class  in  gaming. 

The  Commission  is  mindful  of  the 
canon  of  construction  regarding  the 
resolution  of  statutory  ambiguities  in 
favor  of  Indians.  However,  the  General 
Counsel  has  not  found  an  ambiguity 
with  respect  to  the  use  of  the  terms 
which  describe  allowable 
("technological  aid")  and  prohibited 
technology  ("facsimile  of  any  game  of 
chance").  The  General  Counsel  notes 
that,  "The  canon  of  construction 
regarding  the  resolution  of  ambiguities 
in  favor  of  Indians,  however,  does  not 
permit  reliance  on  ambiguities  that  do 
not  exist;  nor  does  it  permit  disregard  of 
the  clearly  expressed  intent  of 
Congress."  South  Carolina  v.  Catawba 
Indian  Tribe  of  South  Carolina,  491  U.S. 
906  (1986). 

In  proposing  definitions  for 
"electronic,  computer  or  technologic 
aid"  and  "electronic  or 
electromechanical  facsimile."  the 
Commission  relied  heavily  on  the 
Senate  Report  accompanying  S.  555.  S. 


Rep.  No.  446, 100th  Cong.,  2d  Sess.  9 
(1988).  This  report  distinguishes 
between  allowable  technology  and 
prohibited  facsimiles.  In  the  view  of  the 
Commission,  Congress  intended  to 
classify  as  class  II  gaming  such 
technology  which  would  enhance  the 
playing  of  class  II  theme  games,  but  not 
technology  which  would  constitute 
facsimiles  of  those  games.  For  example, 
the  Commission  recognizes  as  falling 
within  the  scope  of  class  II  technology 
devices  which  allow  bingo  players  to 
keep  track  of  cards,  bingo  blowers,  or 
similar  devices  which  may  help  in 
performing  one  function  of  bingo. 

Electronic.  Computer  or  Other 
Technological  Aid 

The  significance  of  this  definition  is 
that  it  defines  technology  allowable  in 
class  II  gaming.  In  the  Senate  Report, 
Congress  mentions  as  allowable  aids 
devices  such  as  a  computer,  telephone, 
cable,  television,  or  satellite.  The  Senate 
Report  also  states  that  such  devices 
must  be  operated  in  accordance  with 
applicable  Federal  communications  law. 
The  Commission  requests  comments 
concerning  which  Federal 
conmiunications  laws  apply  to  such 
devices.  The  Commission  included  bingo 
blowers  "because  they  are  devices  which 
assist  in  performing  one  function  of  a 
bingo  game. 

Electronic  or  Electromechanical 
Facsimile 

The  significance  of  this  definition  is 
that  it  defines  technology  prohibited 
imder  the  definition  of  class  II  gaming. 
Where  technology  goes  beyond  merely 
assisting  in  the  playing  of  a  game  and 
becomes  the  game  itself,  the 
Commission  proposes  that  such 
technology  be  classified  as  class  III 
gaming  and  therefore  under  the 
jurisdiction  of  a  tribal-state  compact  To 
that  end.  the  Commission  proposes 
including  any  gambling  device  as 
defined  inl5  U.S.C.  1171(a)  (2)  or  (3) 
('The  Johnson  Act")' except  devices 
which  are  not  games  themselves  and 
meet  the  criteria  for  technologic  aid 
(e.g.,  bingo  blowers). 

In  the  Highlights  portion  of  the  Senate 
Report,  under  the  heading  Grace  period, 
the  Report  states.  "[a]ll  video  machines 
and  other  electronic  or 
electromechanical  facsimiles  of  games 
of  change  may  continue  to  operate  for  1 
year  after  the  date  of  enactment  of  the 
bill  to  give  tribes  the  opportunity  to 
negotiate  tribal-state  compacts  to  cover 
the  operation  of  such  games."  In  the 
view  of  the  General  Counsel,  such 
language,  along  with  the  grace  period 
language  in  25  U.S.C.  2703(7)(D),  provide 
clear  and  unambiguous  guidance 


concerning  Congressional  intent  with 
respect  to  this  term.  Congress  clearly 
intended  to  classify  as  class  III,  video 
machines  and  other  facsimile  games. 
The  grace  period  language  is  further 
explained  and  examples  given  in  the 
Senate  Report  under  the  section  titled 
Explanation  of  Major  Provisions.  There, 
the  Report  lists  video  bingo.  Therefore, 
in  the  view  of  the  General  Counsel  video 
bingo  is  a  class  III  game. 

Net  Revenues 

The  significance  of  this  definition  is 
that  it  defines  the  revenue  base  for 
determining  the  split  of  profits  between 
a  management  contractor  and  a  tribe. 
With  respect  to  revenues  generated  by  a 
subcontract,  assignment,  or  agreement 
collateral  to  a  management  contract,  the 
Commission  intends  that  those  revenues 
be  included  in  the  revenue  base  for 
determining  the  split  of  profits. 

Management  Contract 

The  significance  of  this  definition  is 
that  it  defines  the  category  of  contracts 
which  must  be  reviewed  and  approved 
by  the  Chairman  and  to  which  the 
statutory  requirements  concerning 
splitting  net  revenues  apply. 

The  Commission  views  documents  or 
agreements,  whatever  they  are  labelled, 
where  the  subject  matter  is  management 
of  a  gaming  operation,  as  management 
contracts  and  therefore  subject  to  the 
statutory  requirements  for  such 
contracts. 

The  Commission  looked  to  case  law  to 
determine  the  meaning  of  collateral 
agreement.  A  collateral  agreement  is  a 
prior  or  contemporaneous  oral 
agreement  between  parties  to  a  contract 
which  is  covered  by  the  Statute  of 
Frauds.  That  statute  prohibits  legal 
actions  on  certain  contracts  unless  they 
are  in  writing.  Courts  generally  separate 
out  collateral  agreements  from  the  main 
contract  for  the  purpose  of  admitting 
parol  (oral)  evidence  concerning  the 
collateral  agreement.  For  that  purpose, 
courts  have  developed  a  three  part  test: 
(1)  Whether  the  agreement  is  an 
independent  collateral  agreement 
separate  and  distinct  from  the  main 
contract;  (2)  whether  the  agreement  is 
consistent  with  the  provisions  of  the 
contract;  and,  (3)  whether  the  agreement 
is  such  that  the  parties  could  not 
reasonably  be  expected  to  embody  it  in 
the  contract,  but  would  naturally  make 
it  as  a  separate  agreement.  Marhoffv. 
Kreiner,  23  A.2d  19  (1941).  Implicit  in  the 
test  is  a  fourth  criterion:  (4)  Whether  the 
identity  of  the  parties  is  the  same.  When 
all  four  parts  of  the  test  are  met.  the 
Commission  would  consider  an 
agreement  as  a  collateral  agreement  and 
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therefore  subject  to  the  statutory 
requirements  concerning  management 
contracts. 

Tribal-State  Compact 

The  significance  of  this  definition  is 
that  it  describes  the  mechanism  for 
regulating  class  III  gaming. 

Parson  Having  a  Direct  or  Indirect 
Financia!  Interest  in  a  Management 
Contract 

The  significance  of  this  definition  is 
that  it  defines  the  class  of  people  for 
whom  the  Commission  must  perform  or 
cause  to  be  performed  background 
invpstigaiions  before  approving  a 
managem'jiit  contract.  Additionally, 
people  iincluded  in  this  defi'^ition  must 
meet  certain  statutory  criteria  under  25 
U.S.C2711|eKl). 

In  interpreting  the  language  of  the 
IGRA  to  u'.clude  not  only  stockholders 
but  people  holding  interests  in  trusts 
and  partnerships,  the  Commission 
proposes  to  subject  those  people  to 
background  in vestiga  lions  and  the 
criteria  in  the  statute.  In  doing  so,  the 
Commission  intends  to  protect  the 
integrity  of  tribal  gaming  operations  and 
:o  protect  the  revenues  for  the  tribes. 

Primary  Management  OHicial 

The  significance  of  this  definition  is 
that  such  persons,  along  with  key 
employees,  must  be  licensed  and  be  the 
subject  of  background  investigations 
under  25  U.S.C.  2710fb){2)(F).  Under  25 
U.S.C.  2710(b)(2)(F][III).  tribes  must 
submit  resuJts  of  background 
investigations  for  primary-  officials  and 
for  key  employees  to  the  Commission. 
For  other  officials  and  employees,  IGRA 
contains  no  such  requirement  However, 
tribes  may  choose  to  conduct  additional 
background  investigations  without 
submitting  the  results  to  the 
Commission. 

Because  a  tribe  must  conduct  and 
submit  to  the  Commissior.  background 
investigations  for  primary  management 
officials  and  key  employees,  in  defining 
those  terms  the  Commission  listed  only 
the  positions  it  views  as  most  critical  to 
protecting  the  integrity  of  a  gaming 
operation.  For  other  positions,  internal 
controls  in  combination  with  primary 
management  officials  and  key 
employees  should  serve  to  protect  the 
integrity  of  a  gaming  operation.  If  a  tribe 
chooses  to  conduct  background 
investigations  on  other  employees,  those 
background  investigations  may  be  more 
or  less  extensive  than  those  required 
under  the  IGRA.  The  next  rule  making 
will  set  out  standards  for  background 
.nvestigations  and  licensing  of  key 
employees  and  primary  management 
officials. 


Persons  Having  Management 
Responsibility  for  a  Management 
Contract 

The  significance  of  this  term  is  that 
such  person  is  subject  to  the  same 
statutory  tests  and  criteria  as  a  person 
having  a  direct  or  indirect  financial 
interest  in  a  management  contract.  Such 
person  may  also  fall  within  the 
definition  of  a  primary  management 
official,  thereby  becoming  subject  to  two 
investigations.  Where  that  is  the  case, 
the  Commission  does  not  intend  there  to 
be  two  background  investigations. 
Where  a  tribe  has  conducted  a 
background  investigation,  the 
Commission  will  update  that 
investigation  when  the  previous 
investigation  is  adequate. 

Key  Employee 

The  significance  of  this  definition  is 
the  same  as  for  a  primary  management 
official  above.  In  choosing  which 
positions  should  be  included  in  this 
definition,  the  Commission  was  mindful 
of  the  same  concerns  listed  above  under 
the  discussion  of  primary  management 
official.  A  key  employee  may  be  a 
custodian  of,  among  other  things,  cash. 
As  used  in  the  definition  of  key 
employee,  cash  includes  checks. 

Gaming  Operation 

The  significance  of  this  term  is  that  it 
provides  and  defines  a  single  term  to 
denote  or  stand  for  the  gaming  entity 
referred  to  in  the  IGRA  which  uses  such 
terms  as  gaming,  gaming  activity, 
gaming  operation,  operator,  and  gaming 
enterprises;  and  referred  to  elsewhere 
using  such  terms  as  the  hall,  house,  and 
casino.  Additionally,  it  determines 
where  games  are  played,  who  pays  the 
annual  fee  under  25  CFR  514.1  (56  FR 
40702  et  seq.).  and  what  operations  must 
be  audited. 

Secretary 

The  significance  of  this  definition  is 
that  it  is  the  Secretary  of  the  Interior 
who  must  approve  (1)  tribal-state 
compacts  under  25  U.S.C.  2710(d)(3);  (2) 
plans  for  per  capita  distribution  of 
revenues,  under  25  U.S.C  2710(b)(3);  and. 
(3)  gaming  on  lands  acquired  after 
enactment  of  the  IGRA  under  25  U.S.C. 
§  2719. 

Commission 

The  significance  of  this  definition  is 
that  it  refers  to  the  National  Indian 
Gaming  Commission  as  established 
under  the  IGRA.  The  Comnrission  has 
the  powers  granted  to  it  by  Congress  in 
the  IGRA.  and.  as  enumerated,  in  part, 
in  25  U.S.C  2706. 


Regulatory  Procedures 

Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act 

The  Commission  has  tentatively 
determined  this  document  is  not  a  major 
rule  under  E.0. 12291  and  certifies  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.fl01  et  seq.).  The 
rule  will  not  have  any  significant  effects 
on  the  economy  or  result  in  major 
increases  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State  or  local  governments, 
agencies,  or  geographical  regions.  The 
rule  will  not  have  significant  adverse 
affects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  export/import  market.  The  most 
significant  effect  of  the  proposed  rule  is 
to  determine  jurisdiction  for  certain 
types  of  gaming.  The  proposed  rule 
contemplates  that  technology  which 
some  tribes  currently  believe  is  properly 
classified  as  class  II  gaming  and  hence 
under  the  jurisdiction  of  a  tribe  with 
oversight  by  the  Commission  would  be 
deemed  class  III  gaming.  Classification 
as  class  III  gaming  would  require  tribes 
to  negotiate  compacts  with  states 
concerning  the  regulation  of  that  gaming. 
Because  of  the  uncertainty  Involved  in 
the  outcome  of  those  negotiations,  the 
Commission  cannot  estimate  effects  on 
the  economy.  Further,  because  states 
and  tribes  may  negotiate  compacts 
which  limit  certain  technology,  tribes 
may  receive  less  revenue  from  gaming 
than  at  present.  Due  to  these 
uncertainties  the  Commission  cannot 
estimate  the  amount  of  revenue  which 
may  be  lost  and  invites  comments  on 
this  subject. 

Pursuant  to  the  Regulatory  Flexibility 
Act.  the  Commission  has  tentatively 
determined  that  this  rule  will  not  have  a 
significant  impact  on  small  business 
entities.  However,  because  the 
Commission  is  new  and  lacks  certain 
information  that  should  be  considered 
before  making  a  final  determination,  the 
Commission  invites  interested  persons 
to  submit  written  comments  regarding 
the  impact  of  the  proposed  rule.  The 
Comments  should  be  directed  to  the 
location  identified  in  the  ADDRESSES 
section  of  this  preamble. 

Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C  3501  et  seq. 


Federal  Register  /  Vol.  56.  No.  212  /  Friday.  November  1.  1991  /  Proposed  Rules 58281 


National  Environmental  Policy  Act 

The  Commission  has  determined  that 
this  proposed  rulemaking  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and  that  no  detailed 
statement  is  required  pursuant  to  the 
National  Environmental  Policy  Act  of 
1969. 

Dated:  October  29, 1991. 

Anthony ).  Hope. 

Chairman,  National  Indian  Gaining 
Commission. 

List  of  Subjects  in  25  CFR  Part  502 

Gaming.  Indian  lands. 

Title  25  of  the  Code  of  Federal 
Regulations  is  amended  as  follows.  Part 
502  is  added  to  read  as  follows: 

PART  502— OEFINITIONS 

Authority:  25  U.S.C.  2701  et  seq. 

S  502.1    Deflnitlons. 

(a)  Chairman  means  the  Chairman  of 
the  National  Indian  Gaming 
Commission. 

(b)  Indian  lands  means  (1)  land  within 
the  limits  of  an  Indian  reservation;  or. 

(2)  Land  over  which  an  Indian  tribe 
exercises  governmental  power  and  that 
is  either: 

(i)  Held  in  trust  by  the  United  States 
for  the  benefit  of  any  Indian  tribe  or 
individual;  or, 

(ii)  Held  by  an  Indian  tribe  or 
individual  subject  to  restriction  by  the 
United  States  against  alienation. 

(c)  Indian  tribe  means  any  Indian 
tribe,  band,  nation,  or  other  organized 
group  or  community  of  Indians  that  the 
Secretary  recognizes  as: 

(1)  Eligible  for  the  special  programs 
and  services  provided  by  the  United 
States  to  Indians  because  of  their  status 
as  Indians;  and, 

(2)  Having  powers  of  self-government. 

(d)  House  banking  game  means  any 
game  of  chance  that  is  played  with  the 
house  as  a  participant  in  the  game, 
where  the  house  takes  on  all  players, 
collects  from  all  losers,  and  pays  all 
winners. 

(e)  Class  I  gaming  means:  (1)  Social 
games  played  solely  for  prizes  of 
minimal  value;  or, 

(2)  traditional  forms  of  Indian  gaming 
when  played  by  individuals  at  tribal 
ceremonies  or  celebrations. 

(f)  Class  II  gaming  means:  (1)  Bingo  or 
lotto  (whether  or  not  electronic, 
computer,  or  other  technologic  aids  are 
used]  when  players: 

(i)  Play  for  prizes  with  cards  bearing 
numbers  or  other  designations;  and. 

(ii)  Cover  numbers  or  designations 
when  objects,  similarly  numbered  or 


designated,  are  drawn  or  electronically 
determined;  and. 

(iii)  Win  the  game  by  being  the  first 
person  to  cover  a  designated  pattern  on 
such  cards; 

(2)  If  played  in  the  same  location  as 
bingo  or  lotto  (whether  or  not  electronic, 
computer,  or  other  technologic  aids  are 
used);  pull-tabs,  punch  boards,  tip  jars, 
instant  bingo,  and  other  games  similar  to 
bingo; 

(3)  Non-banking  card  games  that:  (i) 
State  law  explicitly  authorizes,  or,  does 
not  explicitly  prohibit  and  are  played  in 
the  state;  and. 

(ii)  Players  play  in  conformity  with 
state  laws  and  regulations  concerning 
hours,  or  periods  of  operation,  or 
limitations  on  wagers  or  pot  sizes; 

(4)  Card  games  played  in  the  states  of 
Michigan,  North  Dakota,  South  Dakota, 
or  Washington  where: 

(i)  An  Indian  tribe  actually  operates 
the  same  card  games  as  played  on  May 
1, 1988,  as  determined  by  the  Chairman; 
and, 

(ii)  The  pot  and  wager  limits  remain 
the  same  as  on  May  1. 1988.  as 
determined  by  the  Chairman. 

(5)  Individually  OMoied  class  II  gaming 
operations: 

(i)  That  were  operating  on  September 
1, 1986;  and. 

(ii)  That  meet  the  requirements  of  25 
U.S.C.  2710(b)(4)(B);  and. 

(iii)  Where  the  nature  and  scope  of  the 
game  remains  as  it  was  on  October  17, 
1988;  and, 

(iv)  Where  the  owmership  interest  or 
interests  are  the  same  as  on  October  17. 
1988. 

(g)  Class  III  gaming  means  all  forms 
of  gaming  that  are  not  class  I  gaming  or 
class  II  gaming,  including: 

(1)  Any  house  banking  game: 

(i)  Card  games  such  as  baccarat, 
chemin  de  fer,  and  blackjack  (21);  or, 

(ii)  Casino  gimes  such  as  roulette, 
craps,  and  keno;  or, 

(iii)  Any  other  house  banking  game 
(except  pull-tabs,  pimch  boards,  tip  jars, 
instant  bingo  and  those  games  allowed 
in  paragraph  (0(4)  of  this  section);  or, 

(2)  Any  slot  machines  as  defined  in  15 
U.S.C.  1171(a)(l]  and  electronic  or 
electromechanical  facsimiles  of  any 
game  of  ch&nce;  or, 

(3)  Any  parimutuel  wagering  on  horse 
racing,  dog  racing  or  jai  alai. 

(h)  Electronic,  computer  or  other 
technological  aid  means  a  device  such 
as  a  computer,  telephone,  cable, 
television,  satellite  or  bingo  blower  and 
which  when  used: 

(1)  Is  not  a  game  of  chance  but  merely 
assists  a  player  or  the  playing  of  a  game; 
and 


(2)  Is  readily  distinguishable  from  th<> 
playing  of  a  game  of  chance  on  an 
electronic  facsimile;  and, 

(3)  Is  operated  according  to  applicable 
Federal  communications  law. 

(i)  Electronic  or  electromechanical 
facsimile  means  any  gambling  device  as 
defined  in  15  U.S.C.  1171(a)  (2)  or  (3) 
(except  any  gambling  devices  described 
in  paragraph  (h)  of  this  section)  and  any 
games  or  devices  such  as  video  bingo. 

(j)  Net  revenues  means  gross  revenues 
of  an  Indian  gaming  operation  less — 

(1)  Amounts  paid  out  as,  or  paid  for, 
prizes;  end, 

(2)  Total  operating  expenses, 
excluding  management  fees. 

(k)  Management  contract  means  any 
contract,  subcontract,  or  collateral 
agreement  between  an  Indian  tribe  and 
a  contractor  that  provides  for  the 
management  of  a  gaming  operation. 

(I)  Tribal-State  compact  means  an 
agreement  between  a  tribe  and  a  state 
about  the  regulation  of  class  U  gaming. 

(m)  Person  having  a  direct  or  indirect 
financial  interest  in  a  management 
contract  means: 

(1)  When  a  person  is  a  party  to  a 
management  contract,  any  person 
having  a  direct  financial  interest  in  such 
management  contract;  or, 

(2)  When  a  trust  is  a  party  to  a 
management  contract,  any  beneficiary 
or  trustee  who  holds  legal  or  beneficial 
title  to  at  least  10%  of  the  trust  assets 
alone  or  in  combination  with  another 
trustee  or  beneficiary  who  is  a  spouse, 
parent,  child  or  sibling;  or, 

(3)  When  a  partnership  is  a  party  to  a 
management  contract,  any  partner  who 
shares  at  least  10%  of  the  profits  alone 
or  in  combination  with  another  partner 
who  is  a  spouse,  parent,  child  or  sibling; 
or. 

(4)  When  a  corporation  is  a  party  to  a 
management  contract,  any  person  who 
is  a  director  or  who  holds  at  least  10%  of 
the  issued  and  outstanding  stock  alone 
or  in  combination  with  another 
stockholder  who  is  a  spouse,  parent 
child  or  sibling. 

(n)  Primary  management  official 
means: 

(1)  The  management  contractor  or. 

(2)  Any  person  who  has  authority: 
(i)  To  hire  and  fire  employees;  or, 
(ii)  To  set  up  working  policy  for  the 

gaming  operation;  or, 

(3)  The  chief  financial  officer  or  other 
person  who  has  financial  management 
responsibility. 

(o)  Person  having  management 
responsibility  for  a  management 
contract  means  the  person  designated 
by  the  management  contract  as  having 
management  responsibility  for  the 
gaming  operation. 
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(p)  Key  employee  means  an  employee 
who  performs  one  or  more  of  the 

following  functions: 

(1)  Bingo  caller  or, 

(2)  Counting  room  supervisor  or. 

(3)  Chief  of  security;  or. 

(4)  Pustodians  of  gaming  supplies  or 
cash:  or 

(5)  Floor  manager  (pit  boss). 

(q)  Gaming  operation  means  each 
economic  entity  that  is  licensed  by  a 
tribe,  operates  the  games,  receives  the 
revenues,  issues  the  prizes,  and  pays  the 
expenses.  A  gaming  operation  may  be 
operated  by  a  tribe  directly:  by  a 
management  contractor  or.  under 
certain  conditions,  by  a  person  or  other 
entity. 

(r)  Secretary  means  the  Secretary  of 
the  Interior. 

(s)  Commission  means  the  National 
..idian  Gaming  Commission. 

:  7R  Doc  91-26434  Rled  10-31-*1:  &45  am] 


25  CFR  Part  502 

Definitions  Under  ttie  Indian  Gaming 
Regulatory  Act;  Public  Hearings 

aoency:  National  Indian  Gaming 
Commission. 

action:  Notice  of  public  hearings. 

summary:  This  document  announces 
five  public  hearings  to  receive  public 
comments  on  the  National  Indian 
Gaming  Commission's  proposed 
regulations  to  implement  deftnitions 
under  the  Indian  Gaming  Regulatory  Act 


of  1988.  These  proposed  regulations  are 
published  in  today's  Federal  Register. 
DATES:  The  dates  and  times  of  the 
hearings  are  listed  under 

SUPPLEMENTARY  INFORMATION. 
ADDRESSES:  The  locations  of  the 
hearings  are  listed  under 
SUPPLEMENTARY  INFORMATION. 
FOR  FURTHER  INFORMATION  CONTACT 
Linda  G.  Hutchinson,  1350  M  St.,  suite 
230.  Washington,  DC  20036.  Telephone 
202-632-7003.  Fax  202-632-7066.  These 
are  not  toll-free  numbers. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  will  hold  hearings  on  the 
following  dates  and  times  at  the 
locations  listed  below  on  proposed 
regulations  to  implement  definitions 
under  the  Indian  Gaming  Regulatory  Act 
of  198a 
December  2, 1991 — St.  Paul,  Minnesota, 

9am-12pm,  Bishop  Henry  Whipple 

Federal  Building,  Fort  Snelling,  Room 

570. 
December  4, 1991 — Phoenix,  Arizona, 

9am-12pm,  Best  Western  Airport  Inn, 

2425  S.24th  St. 
December  9, 1991 — Seattle,  Washington, 

9am-12pm,  Best  Western-Airport 

Executel,  20717  Pacific  Highway  S. 
December  10, 1991 — Oklahoma  City, 

Oklahoma,  lpm-4pm;  Alfred  P. 

Murrah  Federal  Building,  200  NW 

Fifth  St.,  room  911. 
December  13, 1991 — Washington,  DC, 

9am-lpm.  US  Department  of  the 

Interior,  1849  C  St.  NW.,  Main 

Building  Auditoriimi. 

Persons  who  wish  to  present  oral 
comments  on  the  proposed  regulations 
at  a  hearing  are  to  notify  the 
Commission  in  writing  at  least  five  (3) 
days  in  advance  of  the  hearing.  Such 


requests  should  be  submitted  to  the 
person  listed  above  in  the  section  title 
FOR  FURTHER  INFORMATION  CONTACT. 
The  request  to  present  oral  comments  is 
to  include  the  following  information, 
name;  address:  telephone  number; 
affiliation;  and  the  group  the  person 
represents,  if  appropriate. 

Each  person  will  be  allowed  five  (5) 
minutes  exclusive  of  the  time  consumed 
by  questions  from  the  hearing  panel  and 
answers  to  these  questions.  The 
Commission  reserves  the  right  to 
determine  the  speaking  order. 

Persons  who  have  not  pre-registered 
to  speak  may  register  at  the  hearing 
location  beginning  30  minutes  before  the 
start  of  the  hearing.  Persons  signing-up 
at  the  hearing  location  will  be  heard  as 
time  permits.  If  time  does  not  permit  all 
registered  persons  the  opportunity  to 
make  an  oral  presentation,  the 
Commission  reserves  the  right  to  select 
among  those  persons  who  registered  to 
insure  that  all  points  of  views  can  be 
heard. 

A  written  copy  of  comments  is  to  be 
submitted  at  the  hearing  for  the  official 
record. 

Each  hearing  will  be  recorded  by  a 
court  reporter.  A  transcript  of  the 
hearing  and  any  materials  accepted  by 
the  hearing  panel  will  be  included  in  the 
public  docket. 

Written  comments  will  be  given  the 
same  weight  and  consideration  as  oral 
comments  presented  at  the  hearings. 
The  comment  period  closes  December 
31, 1991. 

Dated:  October  22, 1981. 
Anthony  |.  Hop*. 
Chairman. 
[VR  Doc.  91-26435  Filed  10-31-01;  8:45  am] 
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DEPARTIIENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  157 

46  CFR  Parts  31, 32, 35 

(CGD  91-0451 

mN211&-AE01 

Structural  and  Operational  Measures 
to  Reduce  Oil  Spills  From  Existing 
Tank  Vessels  Without  Double  Hulls 
agency:  Coast  Guard.  DOT. 
ACTION:  Advance  notice  of  proposed 
rulemaking. 

summary:  The  Coast  Guard  is  soliciting 
comments  on  which  structural  and 
operational  measures  should  be  required 
fjr  existing  tank  vessels  without  double 
hulls  to  provide  as  substantial 
protection  to  the  environment  as  is 
economically  and  technologically 
feasible.  Regulations  requiring  structural 
and  operational  measures  which  meet 
this  standard  of  protection  are 
mandated  by  the  Oil  Pollution  Act  of 
1990  (OPA  90).  The  purpose  of  such 
regulations  is  to  reduce  the  likelihood  of 
as  well  as  the  impact  from  oil  spills 
during  the  statutory  phaseout  period 
established  by  the  separate  requirement 
of  OPA  90  that  all  tank  vessels  be 
equipped  with  double  hulls,  at  the  latest, 
by  the  year  2015.  The  Coast  Guard  is 
soliciting  comments  also  on  whether 
existing  tank  vessels  should  be  required 
to  install  double  hulls  sooner  than  the 
dates  set  out  in  OPA  90. 
dates:  Comments  on  this  advance 
notice  must  be  received  on  or  before 
December  3T,  19OT. 
ADDRESSES:  Comments  must  be 
submitted  in  writing  and  may  be  mailed 
to  the  Executive  Secretary,  Marine 
Safety  Council  (G-LRA-2/3406)  (CGD 
91-045],  U.S.  Coast  Guard  Headquarters, 
2100  Second  Street  SW:,  Washington, 
DC  20593-0001  or  may  be  delivered  to 
Room  3406  et  the  above  address 
between  8  a.m.  and  3  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
For  information  concerning  comments, 
the  telephone  number  is  (202)  287-1477. 

The  Executive  Secretary  maintains 
the  public  docket  for  this  rulemaking. 
Comments  will  become  part  of  this 
docket  and  will  be  available  for 
inbpection  or  copying  at  room  3406,  U.S. 
Coast  Guard  Headquarters. 

A  copy  of  the  report  by  the  National 
Academy  of  Sciences,  titled  Tanker 
Spills:  Prevention  By  Design  (NAS 
study),  is  in  the  pubhc  docket.  This 
document  is  available  for  examination 
and  copying  between  the  same  hours, 
Monday  through  Friday,  except  Federal 
holidays,  in  room  3406.  The  NAS  study 


may  be  purchased  from  the  National 
Academy  Press,  2101  Constitution 
Avenue,  NW.,  P.O.  Box  285, 
Washington.  DC  20055.  To  order  by 
phone,  call  toll-free  1-800-624-6242  or 
call  202-334-3313  in  the  Washington 
metropolitan  area. 

The  docket  also  contains  a  copy  of 
Coast  Guard  NVIC  No.  1-90  and  IMO 
Resolution  A.  647(16). 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  L  Neyhart,  Project  Manager. 
Oil  Pollution  Act  (OPA  90)  Staff.  (G- 
MS-1).  (202)  267-6743,  between  8  a.m. 
and  4  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

SUPPLEMENTARY  INFORMATION: 
Request  for  Comments 

The  Coast  Guard  encourages 
interested  parties  to  participate  in  this 
advance  notice  of  proposed  rulemaking 
(ANPRM)  by  submitting  written  views, 
data,  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  ANPRM 
(CGD  91-045).  identify  the  specific 
issues  to  which  each  comment  applies, 
and  give  the  basis  for  each  comment. 
Receipt  of  comments  will  be 
acknowledged  if  a  stamped,  self- 
addressed  postcard  or  envelope  is 
enclosed  along  with  the  comments.  All 
comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  proposed  regulations 
are  drafted.  Late  comments  will  be 
considered  to  the  extent  practicable 
without  delaj^g  the  issuance  of 
proposed  regulations.  To  assist  in  the 
evaluation  of  comments,  the  Coast 
Guard  requests  that  commenters 
indicate  the  source,  when  available,  for 
both  quantitative  and  narrative 
comments.  Sources  to  be  noted  may 
properly  include  personal  observation. 

The  Coast  Guard  plans  no  public 
hearing  for  this  ANPRM  at  this  time. 
However,  one  may  be  held  at  a  time  and 
place  to  be  set  in  a  later  notice  in  the 
Faiteral  Rsgiste*  if  written  requests  for  a 
hearing  are  received,  and  the  Coast 
Guard  determines  that  the  opportimity 
to  make  oral  presentations  at  this  stage 
will  aid  the  rulemaking  process.  Persons 
may  request  a  public  hearing  by  writing 
to  the  Marine  Safety  Council  at  the 
address  under  "ADDRESSES." 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  ANPRM  are  Thomas  L. 
Neyhart.  Project  Manager,  and  Pamela 
M.  Pelcovits.  Project  Counsel.  Oil 
Pollution  Act  (OPA  90)  Staff.  Office  of 
Marine  Safety.  Security  and 
Environmental  Protection. 


Background  and  Purpose 

Section  4115(b)  of  the  Oil  Pollution 
Act  of  1990  (OPA  90)  (Pub.  L  101-380) 
adds  a  statutory  note  to  the  double  hull 
requirements  for  tank  vessels 
established  by  section  4115(a)  of  OPA  90 
(48  U.S.C.  3703a).  46  U.S.C.  3703a  note 
directs  the  Secretary  of  Transportation 
(Secretary)  to: 

iMue  a  final  rule  to  require  that  tank  vessels 
over  5,000  gross  tons  affected  by  section 
3703(8]  of  title  46,  United  States  Code,  as 
added  by  this  section,  comply  until  )anuary  1. 
2016.  with  structural  and  operational 
ret^iremenls  that  the  Secretary  determines 
will  provide  as  substantial  protection  to  the 
environment  as  is  economically  and 
technologically  feasible. 

This  statutory  note  applies  to  tank 
vessels  described  by  size,  construction, 
and  age  in  the  phaseout  schedule  set  out 
in  46  U.S.C.  3703a.  The  tank  vessels 
covered  by  46  U.S.C.  3703a(c)(3)  include 
those  for  which  contracts  to  build,  or 
contracts  for  major  conversion,  were 
placed  before  June  30, 1990,  and  that  are 
delivered  under  those  contracts  before 
January  1, 1994.  Moreover.  46  U.S.C. 
3703a  includes  the  following  deadlines. 
By  the  year: 
2010 — all  existing  vessels  over  5,000 

gross  tons  with  single  hulls  will  be 

prohibited  from  operating. 
2015 — all  existing  vessels  over  5,000 

gross  tons  with  double  bottoms  or 

double  s^des  will  be  prohibited  from 

operating. 
2015 — all  vessels  under  5.000  gross  tons 

must  be  equipped  with  a  double  hull. 

or  a  double  containment  system. 

determined  by  the  Secretary  to  be  as 

effective  as  a  double  hull  for  the 

prevention  of  a  discharge  of  oil. 

The  phaseout  schedule  of  48  U.S.C. 
3703a  was  enacted  to  allow  existing 
owners  and  operators  time  to  plan 
replacing  their  fleets  with  vessels  which 
h^e  double  hulls.  Also,  it  was 
considered  to  represent  a  schedule 
which  would  ensure  an  adequate 
shipping  capacity  and  sufficient 
worldwide  shipbuilding  capability  over 
the  next  25  years.  The  regulations 
required  by  46  U.S.C.  3703a  note  were 
intended  to  minimize  the  likelihood  of 
oil  spills  from  existing  tank  vessels 
during  the  phaseout  period. 

No  explanation  of  which  structural 
and  operational  requirements  are  to  be 
imposed  on  existing  vessels  is  provided 
in  OPA  90,  except  die  statement  that  the 
Secretary  is  to  determine  what  "will 
provide  as  substantial  protection  to  the 
environment  as  is  economically  and 
technologically  feasible."  The  Coast 
Guard  interprets  this  language  as 
encompassing  any  combination  of 


Federal  Register  /  Vol.  56.  No.  212  /  Friday.  November  1.  1991  /  Proposed  Rules 


56285 


structural  and  operational  measures  that 
will  minimize  or  prevent  oil  spills, 
provided  each  measure  selected  is 
technologically  feasible  and  the  costs  of 
implementation  do  not  exceed  the 
anticipated  benefits,  to  die  extent  they 
can  be  quantified.  The  Coafit  Guard  is 
issuing  this  ANPRM  to  solicit 
information  that  will  assist  in 
developing  proposed  regulations. 

In  the  aftermath  of  the  oil  spill  from 
the  EXXON  VALDEZ.  countiess 
questions  concerning  the  e^ectiveness 
of  modem  tank  vessel  design  and 
operation  needed  to  be,  and  were  being, 
raised.  Could  a  particular  tank  vessel 
design  have  prevented  the  spill  at  Prince 
William  Sound?  What  role  did  human 
error  play  in  the  EXXON  VALDEZ 
accident?  Were  the  standards  by  which 
vessels  are  designed  and  operated  to 
blame? 

In  1989,  the  Coast  Guard 
commissioned  the  National  Academy  of 
Sciences  (NAS)  to  conduct  a  study  to 
determine  whether  "alternative  tank 
vessel  designs"  might  provide  a  more 
dependable  preventive  defense  to 
ensure  "maritime  safety  and 
environmental  protection."  In  particular, 
the  Coast  Guard  wanted  to  learn  if  there 
existed  other  structural  and  operational 
methods  which  would  provide 
protection  equal  to  or  greater  than  that 
afforded  by  the  double  hull  design.  An 
answer  to  this  question  not  only  would 
influence  standards  for  the  design  and 
operation  of  new  vessels,  but  those  of 
existing  vessels  as  well.  The  study  was 
to  be  a  comprehensive  review  of  the 
safety,  economic,  and  environmental 
implications  of  alternative  designs 
including  double  hulls  and  determining 
how  these  designs  might  affect  the 
overall  consequences  of  accidents.  The 
intent  was  to  assemble  technical 
information  and  recommendations  that 
could  be  used  by  the  Coast  Guard  in 
determining  design  requirements  for 
tank  vessels  operating  in  U.S.  waters. 

The  results  of  the  study  are  compiled 
in  die  NAS  report  titled.  Tanker  Spills: 
Prevention  By  Design  (NAS  study).  This 
study  describes  the  possible  costs  of 
alternative  tank  vessel  designs  and  their 
impacts  on  the  safety  of  personnel, 
property,  and  the  environment.  Tank 
vessel  designs,  operations,  and  risks 
worldwide  are  addressed.  To  provide  a 
context  for  its  technical  analysis,  the 
study  addresses  the  feasibility  and 
ramifications  of  implementing  various 
design  options.  Included  in  this  report 
are  certain  operational  options  that 
could  minimize  the  amount  of  oil  spilled 
in  an  accident,  particularly  if  the 
procedure  has  structural  implications. 
The  NAS  study  is  available  to  the  public 


as  discussed  in  the  "ADDRESSES" 
section  above. 

The  following  paragraphs  address  the 
structural  and  operational  aspects 
which  need  to  be  considered  in 
developing  regulations. 

Structural  Measures 

Based  on  the  NAS  study,  the 
structural  measures  that  the  Coast 
Guard  is  considering  are: 
Double  Sides 
Double  Bottom 
Protectively  Located  Segregated  Ballast 

Tanks  (PL/SBT) 
Resilient  Membrane 
Mid  Deck  Tanker— Independent  or 

Convertible  Tanks 
Vacuum  System— Mechanical  or  Passive 
Smaller  Tanks 

The  NAS  study  is  a  leading  source  of 
information  summarizing  possible  costs 
and  benefits  of  these  different  structural 
systems  for  installation  on  single  hull 
tank  vessels.  Pertinent  portions  of  the 
NAS  study  are  summarized  below: 

1.  Retrofitting  double  hulls  on  existing 
tank  vessels  is  possible.  However, 
potential  difficulties  could  result  from 
combining  new  and  old  structural 
members.  Replacement  of  the  entire  ship 
forward  of  the  machinery  space  would 
entail  fewer  technical  difficulties  and 
would  require  less  time  in  a  shipyard. 
However,  it  may  be  more  expensive 
than  retrofitting  a  double  hull. 

2.  The  NAS  study  specifically 
suggests,  "serious  consideration  be 
given  to  requiring  that  all  existing  crude 
oil  tankers  prompdy  meet  the  latest 
International  Maritime  Organization 
(IMO)  provisions  for  pollution 
prevention  for  new  tankers  (MARPOL)." 
The  most  significant  IMO  provision 
which  the  Coast  Guard  needs  to 
consider  is  the  requirement  for 
protectively  located  segregated  ballast 
tanks  (PL/SBT). 

(Note:  Segregated  ballast  tanks  (SBT)  refer 
to  a  ballast  system  that  carries  only  water 
(salt  or  fresh],  uncontaminated  by  the  oil 
cargo.  Protectively  located  (PL)  describes 
locating  ballast  tanks  around  the  cargo  space 
to  add  protection  to  the  cargo  tanks.] 

To  meet  die  MARPOL  requirements,  die 
PL/SBT  must  be  arranged  to  cover  a 
specified  percentage  of  the  side  and 
bottom  shell  of  the  cargo  section.  This 
allows  the  PL/SBT  to  provide  a  measure 
of  protection  against  oil  outflow  in  case 
of  a  grounding  or  collision.  Each  wing 
tank  or  double  bottom  tank  also  must 
meet  certain  minimum  width  or  depth 
requirements,  respectively  (generally 
two  meters).  The  NAS  study  notes  that 
the  1978  conference  for  the  MARPOL 
convention  recommended  that  the  IMO 
set  a  date  by  which  new  ship 


requirements  would  be  applied  to 
fexisting  ships,  thereby  enhancing 
protection  against  oil  outflow  from 
ballasting  and  other  operations  as  well. 
This  action  never  has  been 
implemented. 

3.  The  double  side  design  provides 
good  protection  from  collisions  since  the 
cargo  is  separated  from  the  outer  side 
hull  by  a  void.  Double  sides  also  offer 
some  of  the  advantages  of  double 
bottoms  because  the  side  tanks  protect 
as  much  as  15  to  20  percent  of  the 
outboard  region  of  the  bottom.  This  is 
due  to  the  greater  side  tank  width, 
which  provides  sufficient  ballast 
capacity  for  the  vessel  as  compared  to 
die  MARPOL  side  tank  widdi 
requirement  of  two  meters.  However,  If 
the  majority  of  the  damage  occurs  along 
the  bottom,  the  NAS  study  concludes 
that  a  double  side  vessel  is  no  better 
than  a  single-skin  vessel  because  a 
substantial  portion  of  the  cargo  can  be 
lost  due  to  damage  to  the  cargo  transfer 
system  (as  suction  openings  are  located 
close  to  the  bottom  hull). 

4.  The  double  side  configuration 
improves  cargo  operations  somewhat, 
since  supporting  structures  are  located 
within  the  outer  ballast  side  tanks.  The 
resulting  smooth  inner  surface  of  the 
cargo  tanks  reduces  cargo  clingage, 
enhances  tank  coating  life,  and 
simphfies  tank  cleaning  and  inspection. 

5.  There  is  concern  dealing  with  the 
sj'fety  (stability)  of  a  double  side  vessel 
after  it  has  been  damaged.  This  issue 
will  need  further  study  to  answer  the 
specific  concerns  voiced  on  adding 
double  sides  to  an  existing  vessel. 
However,  the  NAS  study  concludes  that 
double  side  vessels  can  be  designed  to 
be  stable  after  damage. 

6.  The  double  bottom  design  reduces 
the  side  hull  area  protected  by  ballast 
tanks,  in  comparison  to  the  MARPOL 
requirements.  Drawbacks  to  a  double 
bottom  arrangement  include:  Increased 
risks  associated  with  poor 
workmanship,  corrosion,  and  obstacles 
to  personnel  access.  Minimizing  these 
risks  will  require  proper  construction, 
inspection,  and  maintenance.  The 
double  bottom  can  prevent  outflow  in 
some  accident  scenarios  and  deserves 
further  consideration. 

7.  One  major  concern  with  the  concept 
of  a  resilient  membrane  is  that  the 
membrane  might  be  torn  easily  by  the 
sharp  edges  of  a  damaged  hull.  Other 
problems  are:  Liner  strength  factors, 
folding  characteristics,  fatigue,  and 
abrasion.  There  is  no  evidence  that  this 
concept  has  been  utilized  successfully  or 
that  it  would  become  a  viable  concept  in 
the  foreseeable  future. 
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8.  The  vacinim  system  concepts 
[mechanical  or  passive)  have  not  been 
demonstrated  successfully  beyond 
controlled  conditions.  The  real  issue 
with  a  mechanical  system  is  whether  it 
would  function  when  needed,  as  a  result 
of  possibly  several  years  in  place  with 
an  unpredictable  quality  of 
maintenance.  A  passive  system  requires 
instantaneous  idenlificalion  of  damaged 
tanks  and  closure  of  a!i  tank  vents  and 
piping  systems  to  attain  the  vacuum 
required. 

9.  Smaller  tasks  would  limit  the 
volume  cf  cargo  exposed  to  a  given 
point  of  damage.  The  introduction  of 
smaller  tanks  would  represent  a  return 
to  traditional  vessel  design  practices. 
The  cost  for  retrofitting  existing  vessels 
is  highly  dependent  on  vessel 
configuration. 

10.  Retrofitting  an  hitennediate  deck 
to  an  existing  vessel  which  meets  the 
MARPOL  requirements  would  require 
less  steel  than  retrofitting  a  double 
bottom.  However,  the  intermediite  deck 
concept  would  require  a  major 
modification  to  the  cargo  ticir.dling. 
ventilation,  and  cleaning  systems.  The 
intermediate  deck  installation  in  the 
wing  tanks  would  require  considerable 
fitting  around  the  existing  structure. 
Consequently,  the  total  retrofit  cost 
could  approach  40  to  50  percent  of  the 
replacement  cost  of  a  tanker,  dependent 
on  the  age  and  condition  of  the  vessel. 

The  Coast  Guard  solicits  comments 
and  data  regarding  whether  each  of 
these  structund  measures  would  provide 
as  substantial  protection  to  the 
environment  as  is  technologically  and 
economically  feasible  if  implemented  for 
existing  tank  ships  and  barges. 
Comments  concerning  the  potential 
environmental  impact  cf  these  potential 
measures  also  are  requested.  The  Coast 
Guard  is  interested  specifically  in  the: 

number  of  ships  affected; 

effect  on  cargo  capacity; 

cost  to  retrofit  the  different  structural 

measures; 
effect  on  decision  to  retrofit  versus 

insta-li^g  double  hull: 
technical  concerns  involving  retrofitting 

structural  measures  (e.g.,  welding  old 

and  new  steel]; 
differences  ia  implementation  between 

tank  ships  and  barges; 
effect  on  industry  as  a  whole; 
effect  on  small  businesses; 
effect  on  cost  of  proehicts  for  the 

consumer, 
amount  of  time  necessary  to  implement 

structural  measures:  and, 
comments  on  the  NAS  study. 

Operational  Measures 

Certain  operational  safety  strategies 
may  provide  economically  and 


technologically  feasible  means  to 
provide  substantial  protection  to  the 
environment.  Operational  related  areas 
which  may  be  addressed  include: 
Maintenance  &  Inspection 
Navigational  Equipment 
Training 

Traffic  Control  Systems 
Personnel  /Manning 
Speed  and  Maneuverability 
Hydrostatically  Balanced  Loading 
Ship  Management 

While  other  sections  of  OPA  90 
require  the  Coast  Guard  to  study  or 
initiate  rulemakings  to  address  each  of 
the  above  operational  related  measures 
(except  hydrostatically  balanced 
loadir.g),  these  other  sections  apply  to 
all  tank  vessels,  not  just  those  over  5,000 
gross  tons  subject  to  46  U.S.C.  3703a 
note. 

The  following  questions  are  raised 
regarding  operational  measures  to  elicit 
public  comment.  However,  the  Coast 
Guard  is  interested  in  receiving 
comments  on  all  operational  measures 
that  will  provide  as  substantial 
protection  to  the  marine  environment  as 
is  economically  and  technologically 
feasible. 

Navigation  Equipment 

Is  there  any  existing  navigation 
equipment  that  can  help  the  operator  to 
navigate  better? 

What  type  of  equipment  is  suited  for  a 
particular  size  vessel? 

What  type  of  equipment  should  be 
required  as  a  minimum  for  each  vessel? 

Are  there  types  of  equipment  better 
suited  for  the  different  navigation  areas 
of  the  United  States? 

What  are  the  limits  of  the  equipment, 
and  should  these  limits,  if  any,  be 
addressed  in  the  rulemaking  process? 

Traffic  Control  Systems 

Are  there  certain  areas  that  can  ' 
benefit  from  the  use  of  a  traffic  control 
system? 

What  size  vessel  is  best  suited  for  a 
traffic  control  system? 

How  can  smaller  vessels  be  controlled 
through  a  traffic  control  system? 

How  do  you  require  an  owner  of  a 
vesset  to  utilize  such  a  system? 

Personnel/Training 

How  shouW  the  Coast  Guard  regulate 
a  maximum  work  day? 

What  type  of  management  control 
should  the  owner  be  required  to 
implement  for  controlling  workloads  of 
the  ship's  crew? 

Should  a  reporting  system  be 
instituted  to  allow  crew  members  . 
recourse  in  reporting  violations  of  a 
maximum  workday? 


Speed/Maneuvering 

What  type  of  speed  regulations  or 
restrictions,  if  any,  should  be  placed  on 
tank  vessels  in  congested  areas? 

Should  the  division  of  responsibibty 
between  the  pilot  and  the  operator  be 
regulated? 

Operational  measures  require  various 
degrees  of  direct  human  involvement. 
Numerous  reports  which  investigate 
tanker  accidents  indicate  that  the 
highest  underlying  cause  of  accidents,  as 
a  whole,  is  human  error.  The  proper  way 
to  address  human  error  is  to  eliminate  or 
reduce  its  occurrence.  The  strategy  of 
eliminating  or  reducing  human  error 
aims  at  reducing  the  total  amount  of  oil 
spilled  from  tank  vessels  by  preventing 
accidents.  Changing  operational 
methods  regarding  the  management  of 
tank  vessels  could  provide  the  most 
immediate  and  effective  course  of  action 
for  reducing  human  error. 

The  Coast  Guard  and  the 
International  Maritime  Organization 
(IMO)  are  addressing  the  proper 
management  of  ships.  Navigation  and 
Vessel  Inspection  Circular  (NVIC)  No. 
1-90  calls  attention  to  and  endorses 
IMO  ResoluUon  A.647(16),  "IMO 
Guidelines  on  Management  for  the  Safe 
Operation  of  Ships  and  for  Pollution 
Prevention,"  which  was  adopted  on 
October  19, 1989.  One  of  the  objectives 
of  Resolution  A.647(16)  is  to  avoid 
damage  to  the  marine  environment. 
Briefly,  Resolution  A.647(16)  concludes 
that: 

—Safety  has  to  start  at  the  corporate 
level  to  be  effective. 

— Periodic  safety  audits  and  checks  of 
the  company's  operating  poHcy  should 
be  made,  and  changes  implemented,  if 
necessary. 

— The  company  must  give  the  master 
the  necessary  support  and  authority  so 
that  the  master  can  perform  assigned 
duties  properly  and  safely.  This  implies 
that  the  master  is  provided  with  a  safe 
ship  and  trained  crew  and  that  the 
master  is  given  the  latitude  to  make 
decisions  without  undue  pressure. 

— A  free  flow  of  information  between 
shore  management  and  vessel  crews 
will  help  support  the  safety  program  and 
avoid  problems. 

— Emergency  planning,  drills,  and 
accident  reporting  are  stressed  under 
company  policy. 

— The  master  and  crew  wiD  act 
responsibly  when  implementing  an** 
supporting  company  policy,  reporting 
defects,  and  preventiiig  injuries  and 
pollution. 

The  Coast  Guard  thinks  good 
management  practices  can  increase  the 
level  of  safety  aboard  ships  and  reduce 
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pollution.  Therefore,  the  Coast  Guard  is 
considering  whether  a  ship  which  has 
historically  been  operated  with 
standards  in  excess  of  the  minimum 
guidelines  set  forth  under  IMO 
Resolution  A.647(16)  would  meet 
operational  requirements  that  could 
satisfy  the  intent  of  46  U.S.C.  3703a  note. 
Comments  are  solicited  regarding 
whether  the  Coast  Guard  should  pursue 
this  strategy  and  develop  its  regulations 
to  reflect  this  approach  taken  by  the 
IMO.  To  assist  the  public  in 
commenting,  a  copy  of  NVIC  No.  1-90 
and  IMO  Resolution  A.647(16)  has  been 
placed  in  the  docket  for  this  rulemaking 
and  is  available  for  copying  as 
discussed  in  the  "ADDRESSES"  section 
above. 

The  NAS  study  specifically  states  that 
hydrostatically  balanced  loading  (HBL). 
which  could  be  implemented  without 
structural  changes  to  the  vessel,  may  be 
a  feasible  alternative  for  existing 
vessels  that  do  not  have  double  hulls. 
The  HBL  concept  restricts  loading  to 
maintain  the  hydrostatic  pressure  of  the 
cargo  on  the  bottom  of  a  cargo  tank  at  a 
level  below  the  hydrostatic  pressure  of 
the  seawater  surrounding  the  tank.  If  the 
tank  shell  is  pierced,  there  would  be  no 
pressure  forcing  the  oil  out  of  the  cargo 
tank,  and,  consequently,  the  oil  would 
be  contained.  However,  the  NAS  study 
says  that  more  research  is  needed  to 
determine  the  optimal  method  of 
achieving  HBL  safely.  In  particular,  the 
design  of  each  vessel  would  have  to  be 
reviewed  and  all  structural  members 
would  have  to  be  inspected  to  ensure 
sufficient  strength  to  withstand  the 
added  liquid  cargo  sloshing.  In  addition, 
the  cumulative  free  surface  effect 
caused  by  the  partially  filled  tanks 
would  have  to  be  calculated  to 
determine  the  impact  on  the  ship's 
stability.  The  NAS  study  estimates  that 
a  ship  using  HBL  would  carry  15  to  20 
percent  less  cargo,  depending  on  design 
and  the  location  of  the  additional 
equipment  required  for  hydrostatic 
control.  This  would  cause  a 
corresponding  increase  in  the  size  of 
tank  vessel  or  the  number  of  voyages 
needed  to  carry  a  given  quantity  of 
cargo.  The  latter  result  could  increase 
the  potential  for  spills.  The  Coast  Guard 
solicits  specific  comments  regarding 
requiring  HBL  on  existing  vessels.  Of 
particular  concern  is  the  impact  which 
HBL  may  have  on  the  Jones  Act  trade. 

Supporting  Studies 

There  is  little  additional  information 
currently  available  that  the  Coast  Guard 
has  identified  to  assist  it  in  developing 
these  regulatory  requirements.  The 
Coast  Guard  has  started,  or  will  soon 
undertake,  a  number  of  studies  to  obtain 


additional  information.  These  studies 
will  be  considered  in  determining  which 
methods  will  provide  as  substantial 
protection  to  the  environment  as  is 
economically  and  technologically 
feasible.  The  following  is  a  brief 
description  of  these  studies: 

1.  Tanker  Casualty  Study,  Review  the 
worldwide  tanker  casualty  reports  and 
compare  the  actual  bottom  and  side 
damage  to  the  MARPOL  regulations  to 
determine  the  adequacy  of  the  MARPOL 
regulations. 

2.  Tank  Size  Study.  Perform  a  study  to 
determine  the  minimum  width  of  wing 
tanks  and  depth  of  double  bottoms  that 
will  prevent  oil  outflow  under  low 
energy  impact  damage  conditions  for 
tankers  less  than  20.000  gross  tons.  The 
study  will  also  assist  in  determining  the 
maximum  tank  sizing  and  maximum  oil 
outflow  for  high  energy  collisions. 

3.  NAS  Report  Evaluation.  Evaluate 
the  NAS  study  in  detail  to  determine 
material  pertinent  to  existing  single  hull 
tank  vessels. 

4.  Operational  Task  Statements, 
Evaluate  operational  methods  which 
pertain  to  tank  vessel  management  and 
performance  to  develop  Statements  of 
Work  for  an  in-depth  study  of  selected 
areas  of  concern. 

5.  Technical  Comparison  Study. 
Perform  a  technical  comparison  study 
between  the  installation  of  double  sides 
versus  implementation  of  the  MARPOL 
protectively  located  segregated  ballast 
requirements.  This  study  will  provide  a 
matrix  of  the  advantages  and 
disadvantages  for  only  the  technical 
aspects  of  these  two  structural  systems. 

6.  Economic  Comparison  Study  of 
Structural  Systems.  Perform  an 
economic  comparison  study  of  the 
various  structural  systems  which  the 
NAS  study  recommends  as  possible 
retrofits  to  existing  tank  vessels. 

7.  Operational  Methods  for  Existing 
Tank  Vessels.  Review  the  conclusions  of 
the  ongoing  studies  pertaining  to  related 
operation  methods  which  can  be 
employed  on  existing  tank  vessels  to 
increase  their  safety.  Several  areas 
which  need  to  be  reviewed  are: 
navigation  equipment  requirements, 
training  requirements,  traffic  control 
systems,  personnel  and  manning 
requirements,  and  speed  and 
maneuvering  requirements. 

8.  Hydrostatically  Balanced  Loading 
Study.  Perform  a  separate  study  to 
determine  the  effects  on  tank  vessels 
due  to  HBL  This  study  will  emphasize 
the  structural  strength  requirements  of 
the  existing  tank  vessel  structure  and 
also  the  effects  of  adding  swash  plates 
for  reducing  the  sloshing  action  of  the 
liquids. 


The  Coast  Guard  will  accept 
comments  pertaining  to  the  subjects  of 
the  above  listed  studies.  In  addition,  any 
data  available  which  may  supplement 
these  studies  are  requested.  Any  data 
which  demonstrate  the  unique 
differences  between  tank  ships  are 
requested  as  well.  A  report  on  each 
study  used  to  develop  the  proposed 
measures  will  be  available  to  the  public 
for  comment  as  part  of  a  notice  of 
proposed  rulemaking. 

Additional  Input 

Another  input  to  the  rulemaking  will 
be  the  conclusions  reached  at  IMO, 
particularly  by  the  Marine  Environment 
Protection  Committee  (MEPC).  In  this 
regard,  the  MEPC  at  its  31st  session 
approved  amendments  to  MARPOL 
which  would  require  double  hulls  on 
both  new  and  existing  tankers,  as  well 
as  interim  measures  for  existing  tankers 
until  double  hulls  are  installed.  These 
amendments  will  be  circulated  and 
considered  for  adoption  by  the  MEPC  at 
its  32nd  session  in  March  1992.  The 
interim  measures  under  consideration 
by  the  MEPC  are:  PL/SBT.  HBL.  and 
vacuum  systems. 

As  discussed  above,  the  Coast  Guard 
is  considering  these  measures  in  this 
ANPRM.  However,  the  public  is 
encouraged  to  address  the  additional 
issue  of  accepting,  as  sufficient  for 
purposes  of  46  U.S.C.  3703a  note,  the 
amendments  related  to  existing  vessels 
adopted  by  IMO. 

In  addition,  during  MEPC  31,  a 
number  of  delegates  proposed  requiring 
existing  tank  vessels  to  install  double 
hulls  sooner  than  the  dates  contained  in 
46  U.S.C.  3703a.  This  issue  will  be 
further  discussed  at  the  next  MEPC 
meeting.  To  assist  the  U.S.  Delegation  to 
IMO,  comments  are  solicited  also  on 
whether  existing  tank  vessels  should 
install  double  hulls  sooner  than  the 
dates  required  under  46  U.S.C.  3703a. 

Regulatory  Impact  Analysis 

At  this  early  stage  in  the  rulemaking 
process,  the  Coast  Guard  anticipates 
that  the  regulations  establishing  which 
structural  and  operational  measures  will 
be  required  for  existing  vessels  without 
double  hulls  may  be  considered  major 
under  E.0. 12291.  This  rulemaking  is 
significant  using  a  number  of  the  criteria 
under  the  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11040,  February  26, 1979).  The 
regulations  may  affect  domestic  and 
international  shipment  of  oil  to  and  from 
the  United  States  and  may  generate 
substantial  public  interest  and 
controversy. 
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The  primary  economic  impact  of  any 
regulations  would  fall  on  the  owners  of 
the  cxistir.g  fleet  of  tank  vessels  over 
5,000  gross  tons  which  do  not  have 
double  bulls,  as  they  would  be  required 
to  make  the  structural  and  operational 
changes  to  comply  with  the  regulations. 
These  vessels  would  include  3.950 
United  States-flag  tank  vessels  (ships 
and  barges)  subject  to  inspection  by  the 
Coast  Guard  and  approximately  2,500 
foreign-flag  tank  vessels.  The  number  of 
foreign-flag  vessels  is  based  on  the 
number  of  vessels  that  called  in  United 
States  waters  in  1990  and  were  issued 
an  annua!  Tank  Vessel  Examination 
letter  by  the  Coast  Guard. 

Regulations  prescribing  the  structural 
and  ope^a^^Jnal  requirements  that  will 
provide  as  substantial  protection  to  the 
environment  as  is  economically  and 
technologically  feasible  are  required  by 
48  U.S.C.  3703a  note.  In  this  ANPRM.  the 
Coast  Guard  has  identified  different 
possible  approaches  to  this  regulatory 
requirement.  The  Coast  Guard  will  use 
the  information  received  in  response  to 
the  ANPRM,  together  with  the  res-ilts  of 
the  stuilies  discussed  above,  to  propose 
appropriate  structural  and  operational 
measures.  Accordingly,  actual  costs 
cannot  be  determined  at  this  time. 

However,  the  NAS  study  does  contain 
information  that  illustrates  how  the 
economic  impacts  of  the  regil  iJions 
may  be  addressed.  For  example,  with 
respect  to  one  operational  measure. 
HBL.  the  study  concludes  that  while  the 
potential  costs  and  benefits  are  difficult 
to  evaluate,  it  is  reasonable  to  conclude 
that  such  a  requirement  might  expedite 
construction  of  new  double  hull  vessels. 
The  NAS  study  explains  that 
implementing  HBL  would  reduce  cargo 
capacity  by  15  to  20  percent.  The  study 
determines  that: 

If  at)  existing  vessels  had  been  built  at 
present  costs.  Ow  Kmited  data  available  to 
the  commiRee  indicates  that  reducing  cargo 
capacitjr  to  acxonunodale  hydrostatic  loading 
(if  implemented  immediattly)  would  cost 
about  $1.1  biUion  per  year,  while  saving  3.700 
to  4.300  tons  of  oil  spilled  annually.  Existing 
vessels  were  built  over  many  years  at  a  wide 
range  of  costs,  so  the  total  cost  could  be 
considsrably  Ipss  than  the  dollar  amount 
stated.  The  actual  impact  on  ship  rates  would 
be  influenced  by  the  relationship  between 
vessel  supply  and  demand.  If  existing  vessels 
were  insufJFicient  to  meet  the  cargo  capacity 


shortfall,  then  costs  would  >ncr«ase  until  new 
vessels  were  built. 

Other  considerations  with  respect  to 
HBL  include  an  increase  in  personnel 
requirements,  increased  vessel  traffic 
(from  reduced  cargo  capacity)  and  the 
decline  in  benefits  as  new  double  hull 
vessels  replace  the  existing  fleet  Similar 
calculations  and  consideration  will  have 
to  be  made  in  selecting  the  operational 
and  structural  measures  to  be  included 
in  the  regulations. 

Because  the  full  extent  of  the 
economic  impact  of  this  regulatory 
project  cannot  be  quantified  at  this 
stage,  a  primary  purpose  of  this  ANPRM 
is  to  help  the  Coast  Guard  determine 
costs  ui  developing  any  new 
requirements,  to  the  extent  that  they 
exceed  current  legal  and  regulatory 
requirements  or  current  industry 
practice.  The  Coast  Guard  anticipates 
that  the  pubUc  response  to  thia  ANPR\t 
together  with  data  from  additional 
studies,  will  assist  it  in  writing  a  draft 
regulatory  impact  analysis  as  part  of 
developing  the  proposed  regulations. 
The  Coast  Guard  will  consider  all  tunely 
comments  in  developing  the  proposed 
regulations.  To  assist  in  the  evaluation 
of  comments,  the  Coast  Guard  requests 
that  commenters  indicate  the  source, 
when  available,  for  both  quantitative 
and  narrative  conunents.  Sources  to  be 
noted  may  properly  include  personal 
observation. 

Collection  of  Infonnatioa 

The  Coast  Guard  cemcot  yet  estimate 
the  paperwork  burden  associated  with 
this  ralemaking  since  no  regulations 
have  been  developed.  However,  at  a 
later  stage,  the  Coast  Guard  may 
propose  that  tank  vessel  operators 
maintain  records  which  would  be 
available  upon  request  to  the  Coast 
Guard.  The  Coast  Guard  expects  that 
comments  received  on  this  advance 
notice  urill  assist  in  its  estimating  the 
potential  paperwork  burden,  as  required 
under  the  Paper  Work  Reduction  Act  (44 
U.S.C.  3501  et  seq.).  Once  estimated,  the 
Coast  Guard  will  submit  this  record- 
keeping requirement  to  the  Office  of 
Management  and  Budget  for  approval. 

Small  Entities 

Because  rules  have  not  been 
proposed,  the  Coast  Guard  has  not  able 


to  determine  the  effect  the  regulations 
may  have  upon  small  entities.  However, 
there  is  a  j)otentiaI  significant  impact  on 
a  substantial  number  of  small 
businesses.  Agencies  may  delay  the 
completion  of  the  initial  regulatory 
analysis  under  section  e06(a]  of  the 
Regulatory  Flexibility  Act  (5  US.C  601 
et  seq.).  The  Coast  Guard  expects  that 
the  comments  received  on  this  ANPRM 
will  assist  it  in  determining  the  number 
of  affected  small  entities  and  in 
weighing  the  impact  of  various 
regulatory  alternatives. 

Environment 

This  rulemaking  should  have  a 
positive  impact  on  the  environihent  by 
ensuring  that  existing  tank  vessels  that 
do  not  have  a  double  hull  comply  with    • 
structural  and  operational  requirements 
that  provide  as  substantial  protection  to 
the  environment  as  is  economically  and 
technologically  feasible.  Before  a 
proposed  rule  is  published,  a  docim:ient 
will  be  prepared  in  accordance  with  the 
Coast  Guard  publication.  COMDTLNST 
M16475.1B.  That  document  which  will 
describe  the  anticipated  environmental 
effects  of  the  proposed  rules,  will  be 
placed  in  the  docket  for  inspection  or 
copying.  The  Coast  Guard  invites 
comments  addressing  possible  effects 
the  alternatives  discussed  in  this 
ANPRM  may  have  on  the  human 
environment,  or  on  potential 
inconsistencies  with  any  Federal,  state, 
or  local  law  or  administrative 
determinations  relating  to  the 
environment 

Federalism 

This  ANPRM  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12812.  Based  on  the  information 
available  to  it  at  this  time,  the  Coast 
Guard  determines  that  this  rulemaking 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

Dated:  October  30, 1991. 
Martin  H.  DanieU. 

Vice  Admiral.  U.S.  Coast  Guard,  Acting 
Commandant 
[FR  Doc.  91-26517  Filed  10-31-91;  8:45  amj 
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Presidential  Documents 


Executive  Order  12780  of  October  31,  1991 

Federal    Agency    Recycling    and    the    Council    on    Federal 
Recycling  and  Procurement  Policy 


WHEREAS,  this  Administration  is  determined  to  secure  for  future  generations 
of  Americans  their  rightful  share  of  our  Nation's  natural  resources,  as  well  as 
a  clean  and  healthful  environment  in  which  to  enjoy  them;  and 

WHEREAS,  two  goals  of  this  Administration's  environmental  policy,  cost- 
effective  pollution  prevention  and  the  conservation  of  natural  resources,  can 
be  significantly  advanced  by  reducing  waste  and  recycling  the  resources  used 
by  this  generation  of  Americans;  and 

WHEREAS,  the  Federal  Government,  as  one  of  the  Nation's  largest  generators 
of  solid  waste,  is  able  through  cost-effective  waste  reduction  and  recycling 
resources  to  conserve  local  government  disposal  capacity;  and 

WHEREAS,  the  Federal  Government,  as  the  Nation's  largest  single  consumer, 
is  able  through  affirmative  procurement  practices  to  encourage  the  develop- 
ment of  economically  efficient  markets  for  products  manufactured  with  recy- 
cled materials; 

NOW,  THEREFORE,  I,  GEORGE  BUSH,  by  the  authority  vested  in  me  as 
President  by  the  Constitution  and  the  laws  of  the  United  States  of  America, 
including  the  Solid  Waste  Disposal  Act,  Public  Law  89-272,  79  Stat.  997,  as 
amended  by  the  Resource  Conservation  and  Recovery  Act  ("RCRA"),  Public 
Law  94-580,  90  Stat.  2795  (1976),  hereby  order  as  follows: 

PART  1— PREAMBLE 

Section  101.  The  purpose  of  this  Executive  order  is  to: 

(a)  Require  that  Federal  agencies  promote  cost-effective  waste  reduction 
and  recycling  of  reusable  materials  from  wastes  generated  by  Federal  Govern- 
ment activities. 

(b)  Encourage  economically  efficient  market  demand  for  designated  items 
produced  using  recovered  materials  by  directing  the  immediate  implementa- 
tion of  cost-effective  Federal  procurement  preference  programs  favoring  the 
purchase  of  such  items. 

(c)  Provide  a  forum  for  the  development  and  study  of  policy  options  and 
procurement  practices  that  will  promote  environmentally  sound  and  economi- 
cally efficient  waste  reduction  and  recycling  of  our  Nation's  resources. 

(d)  Integrate  cost-effective  waste  reduction  and  recycling  programs  into  ail 
Federal  agency  waste  management  programs  in  order  to  assist  in  addressing 
the  Nation's  solid  waste  disposal  problems. 

(e)  Establish  Federal  Government  leadership  in  addressing  the  need  for 
efficient  State  and  local  solid  waste  management  through  implementation  of 
environmentally  sound  and  economically  efficient  recycling. 

Sec.  102.  Consistent  with  section  6002(c)(1)  of  RCRA  (42  U.S.C.  6962(c)(1)). 
activities  and  operations  of  the  executive  branch  shall  be  conducted  in  an 
environmentally  responsible  manner,  and  waste  reduction  and  recycling  op- 
portunities shall  be  utilized  to  the  maximum  extent  practicable,  consistent 
with  economic  efficiency. 

Sec.  103.  Consistent  with  section  6002(cK2)  of  RCRA  (42  U.S.C  6962(c)(2)). 
agencies  that  generate  energy  from  fossil  fuel  in  systems  that  have  the 
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technical  capacity  of  using  ener^  or  fuels  derived  from  solid  waste  as  a 
primary  or  supplementary  fuel  shall  use  such  capability  to  the  maximum 
'  extent  practicable. 

PART  2— DEFINITIONS 

For  purposes  of  this  order: 

Sec.  201.  "Federal  agency"  means  any  department,  agency,  or  other  instrumen- 
tality of  the  executive  branch. 

Sec  202.  "Procurement"  and  "acquisition"  are  used  interchangeably  to  refer  to 
the  processes  through  which  Federal  agencies  purchase  products. 

Sec.  203.  "Recovered  materials"  is  used  as  defined  in  section  1004(19)  and 
6002(h)  of  the  Resource  Conservation  and  Recovery  Act  (42  U.S.C.  6903(19) 

and  6962(h)),  as  amended. 

I 

Sec.  204.  "Recycling"  means  the  diversion  of  materials  from  the  solid  waste 
stream  and  the  beneficial  use  of  such  materials.  Recycling  is  further  defined  as 
the  result  of  a  series  of  activities  by  which  materials  that  would  become  or 
otherwise  remain  waste,  are  diverted  from  the  solid  waste  stream  by  collec- 
tion, separation  and  processing  and  are  used  as  raw  materials  in  the  manufac- 
ture of  goods  sold  or  distributed  in  commerce  or  the  reuse  of  such  materials  as 
*  substitutes  for  goods  made  of  virgin  materials. 

Sec.  205.  "Waste  reduction"  means  any  change  in  a  process,  operation,  or 
activity  that  results  in  the  economically  efficient  reduction  in  waste  material 
per  unit  of  production  without  reducing  the  value  output  of  the  process, 
operation,  or  activity,  taking  into  account  the  health  and  environmental 
consequences  of  such  change. 

PART  3— SOLID  WASTE  RECYCUNG  PROGRAMS 

Sec.  301.  Recycling  Programs.  Each  Federal  agency  that  has  not  already  done 
so  shall  initiate  a  program  to  promote  cost-effective  waste  reduction  and 
recycling  of  reusable  materials  in  all  of  its  operations  and  facilities.  These 
programs  shall  foster  (a)  practices  that  reduce  waste  generation,  and  (b)  the 
recycling  of  recyclable  materials  such  as  paper,  plastic,  metals,  glass,  used  oil. 
lead  acid  batteries,  and  tires  and  the  composting  of  organic  materials  such  as 
yard  waste.  The  recycling  programs  implemented  pursuant  to  this  section 
must  be  compatible  with  applicable  State  and  local  recycling  requirements. 

Sec  302.  Contractor  Operated  Facilities.  Every  contract  that  provides  for 
contractor  operation  of  a  Government-owned  or  leased  facility,  awarded  more 
than  210  days  after  the  effective  date  of  this  Executive  order,  shall  include 
provisions  that  obligate  the  contractor  to  comply  with  the  requirements  of  this 
Part  as  fully  as  though  the  contractor  were  a  Federal  agency. 

PART  4— VOLUNTARY  STANDARDS 

Sec.  401.  Amendment  ofOMB  Circular  No.  A-119.  The  Director  of  the  Office  of 
Management  and  Budget  ("0MB")  shall  amend,  as  appropriate,  0MB  Circular 
No.  A-119,  "Federal  Participation  in  the  Development  and  Use  of  Voluntary 
Standards,"  to  encourage  Federal  agencies  to  participate  in  the  development 
of  environmentally  sound  and  economically  efficient  standards  and  to  encour- 
age Federal  agency  use  of  such  standards. 

PART  5— PROCUREMENT  OF  RECOVERED  MATERIALS 

Sec.  501.  Adoption  of  Affirmative  Procurement  Programs.  Within  180  days 
after  the  effective  date  of  this  order,  each  Federal  agency  shall  provide  a 
report  to  the  Administrator  of  the  Environmental  Protection  Agency  regarding 
the  Agency's  adoption  of  an  affirmative  procurement  program;  such  programs 
are  required  by  section  6002(i)  of  RCRA  (42  U.S.C.  6962(i)).  Within  1  year  of 
the  issuance  of  this  order,  the  Administrator  of  the  Environmental  Protection 
Agency  shall  report  to  the  President  regarding  the  compliance  of  each  Federal 
agency  with  this  requirement 
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Soc.  5K.  Annual  Review  ofAffimetiw  Procurement  Programs.  In  accordance 
with  section  eO02(i)  of  RCRA  (42  U&C  6962(i)).  each  Federal  agency  shall 
review  annually  the  effectivenpss  of  its  afTirmative  procurement  program  and 
sball  provide  a  report  regarding  its  findings  to  the  Environmental  Protection 
Agency  and  to  the  Office  of  Federal  Procurement  Policy,  beginning  with  a 
report  covering  fiscal  year  1992.  Such  report  shall  be  transmitted  by  December 
15  radi  year.  Reports  required  by  this  section  shall  be  made  available  to  the 
public 

PART  6-RECYCLING  COORDINATORS  AND  THE  COUNCIL  ON  FEDERAI. 
RECYCUNG  AND  PROCUREMENT  POUCY 

8«c  601.  Federal  Recycling  Coordinator.  Within  90  days  after  the  effective 
date  of  this  order,  the  Administrator  of  the  Environmental  Protection  Agency 
shall  designate  a  senior  official  of  that  Agency  to  serve  as  the  Federal 
Recycling  Coordinator.  The  Federal  Recycling  Coordinator  shall  review  and 
report  annually  to  0MB.  at  the  time  of  agency  budget  submissions,  the  actions 
taken  by  the  agencies  to  comply  with  the  requirements  of  this  order. 

Sec.  602.  Designation  of  Recycling  Coordinators.  Within  90  days  after  the 
effective  date  of  this  order,  the  head  of  each  Federal  agency  shall  designate  an 
agency  employee  to  serve  as  Agency  Recycling  Coordinator.  The  Agency 
Recycling  Coordinator  shall  be  responsible  for 

(a)  coordinating  the  develo|Mnent  of  an  effective  agency  waste  reduction 
and  recycling  program  that  complies  with  the  comprehensive  implementation 
plan  developed  by  the  Council  on  Federal  Recycling  and  Procurement  Policy; 

(b)  coordinating  agency  action  to  develop  benefits,  costs,  and  savings  data 
measuring  the  effectiveness  of  the  agency  program;  and 

(c)  coordinating  the  development  of  agency  reports  required  by  this  Execu- 
tive order  and  providing  copies  of  such  reports  to  the  Environmental  Protec- 
tion Agency. 

Sec  603.  The  Council  on  Federal  Recycling  and  Procurement  Policy,  [a)  A 
Council  on  Federal  Recycling  and  Procurement  Policy  is  hereby  established.  It 
shall  comprise  the  Federal  Recycling  Coordinator,  the  Chairman  of  the  Council 
on  Environmental  Quality,  the  Administrator  of  the  Office  of  Federal  Procure- 
ment Policy,  and  the  AJgency  Recycling  Coordinator  and  the  Procurement 
Executive  of  each  of  the  following  agencies:  the  Environmental  Protection 
Agency,  the  Department  of  Defense,  the  General  Services  Administration,  the 
National  Aeronautics  and  Space  Administration,  the  Department  of  Energy, 
the  Department  of  Commerce,  and  the  Department  of  the  Interior.  The  Federal 
Recycling  Coordinator  shall  serve  as  Chair  of  the  Council, 
(b)  Duties.  The  Council  on  Federal  Recycling  and  Procurement  Policy  shall: 

(1)  identify  and  recommend,  to  OMB.  Initiatives  that  will  promote  the 
purposes  of  this  order,  Including: 

(A)  the  development  of  appropriate  Incentives  to  encourage  the 
economically  efficient  acquisition  by  the  Federal  Government  of  products  that 
reduce  waste  and  of  products  produced  with  recycled  materials; 

(B)  the  development  of  appropriate  Incentives  to  encourage  active 
participation  In  economically  efficient  Federal  waste  reduction  and  recycling 
programs;  and 

(C)  the  development  of  guidelines  for  cost-efi'ectlve  waste  reduction 
and  recycling  activities  by  Federal  agencies; 

(2)  review  Federal  agency  specifications  and  standards  and  recommend 
changes  that  will  enhance  Federal  procurement  of  products  made  from  recy- 
cled and  recyclable  materials,  taking  Into  account  the  costs  and  the  perform- 
ance requirements  of  each  agency: 

(3)  collect  and  disseminate  Federal  agencies'  information  concerning 
methods  to  reduce  wastes,  types  of  materials  that  can  be  recycled,  the  costs 
and  savings  associated  with  recycling,  and  the  current  market  sources  and 
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prices  of  products  that  reduce  waste  and  of  products  produced  with  recycled 
materials; 

(4)  assist  the  development  of  cost-effective  waste  reduction  and  recy- 
cling programs  pursuant  to  this  order  by  developing  guidelines  for  agency 
waste  reduction  and  recycling  programs  and  by  identifying  long-range  goals 
for  Federal  waste  reduction  and  recycling  programs; 

(5)  provide  meaningful  data  to  measure  the  effectiveness  and  progress 
of  Federal  waste  reduction  and  recycling  programs; 

(6)  provide  guidance  and  assistance  to  the  Agency  Recycling  Coordina- 
tors in  setting  up  and  reporting  on  agency  programs:  and 

(7)  review  Federal  agency  compliance  with  section  103  of  this  order. 

PART  7— UMITATION 

Sec.  701.  This  order  is  intended  only  to  improve  the  internal  management  of 
the  executive  branch  and  shall  not  be  interpreted  to  create  any  right  or 
benefit,  substantive  or  procedural,  enforceable  at  law  by  a  party  against  the 
United  States,  its  officers,  or  any  other  person. 

Sec.  702.  Section  502  and  Part  6  of  this  order  shall  be  effective  for  5  years  only, 
beginning  on  the  effective  date  of  this  order. 

Sec.  703.  This  order  shall  be  effective  immediately. 


|FR  Doc  91-26648 
Filed  10-31-91:  12:42  pin| 
Billing  code  3195-01-M 
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October  31.  1991. 
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DEPARTMENT  OF  AGRICULTURE 

Federal  Grain  Inspection  S«rv(c« 

7CFRPart802 

Official  Performance  and  Procedural 
Requirements  for  Grain  Weighing 
Equipment  and  Related  Grain  Handling 
Systems 

AQENCV:  Federal  Grain  Inspection 
Service.  USDA 
action:  Hnal  rule. 

summary:  This  Tinal  rule  revises  the 
regulations  under  the  United  States 
Grain  Standards  Act.  as  amended, 
entitled  Official  Performance  and 
Procedural  Requirements  for  Grain 
Weighing  Equipment  and  Related  Grain 
Handling  Systems.  It  incorporates  by 
reference  the  applicable  requirements  of 
the  National  Institute  of  Standards  and 
Technology  (NIST)  Handbook  44, 
"Specincations,  Tolerances,  and  Other 
Technical  Requirements  for  Weighing 
and  Measuring  Devices,"  1990  edition 
(Handbook  44)  and  all  the  requirements 
of  NIST  Handbook  105-1, 
"Specifications  and  Tolerances  for 
Reference  Standard  Weights  and 
Measures,"  1990  revision  (Handbook 
105-1).  Currently,  the  1988  Edition  of 
Handbook  44  and  the  1972  Edition  of 
Handbook  105-1  are  incorporated  into 
part  802  by  reference. 
EFFECTIVE  DATE:  December  4. 1991. 
Fon  fuhther  information  contact: 
George  Wollam,  Federal  Grain 
Inspection  Service,  USDA.  room  0619 
South  Building.  P.O.  Box  96454. 
Washington,  DC,  20090-6454,  telephone 
(202)  382-0292. 
SUPPI.EMENTARV  INFORMATION: 

Executive  Order  12291 

This  final  rule  has  been  issued  in 
conformance  with  Executive  Order 
12291  and  Departmental  Regulation 


1512-1.  This  action  has  been  classified 
as  nonmajor  because  it  does  not  meet 
the  criteria  for  a  major  regulation 
estal}lished  in  the  Order. 

Regulatory  Flexibility  Ad  Certtficatian 

John  C.  Foltz,  Administrator,  Federal 
Grain  Inspection  Service  (FGIS),  has 
determined  that  this  final  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  most  users  of  the  ofllcial 
inspection  and  weighing  services  and 
those  entities  that  perform  these 
services  do  not  meet  the  requirements 
for  small  entities  as  defined  in  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
etseq.). 

Background 

In  the  March  25, 1991,  Federal  Register 
(56  FR 12359),  FGIS  proposed  to  revise 
part  802  of  the  regulations  under  the 
United  States  Grain  Standards  Act,  as 
amended,  entitled  Official  Performance 
and  Procedural  Requirements  for  Grain 
Weighing  Equipment  and  Related  Grain 
Handling  Systems,  to  incorporate  by 
reference  the  applicable  requirements  of 
the  National  Institute  of  Standards  and 
Technology  (NIST)  Handbook  44, 
"Specifications,  Tolerances,  and  Other 
Technical  Requirements  for  Weighing 
and  Measuring  Devices."  1990  edition 
(Handbook  44)  and  all  the  requirements 
of  NIST  Handbook  105-1. 
"Specifications  and  Tolerances  for 
Reference  Standard  Weights  and 
Measures,"  1990  revision  (Handbook 
105-1).  Currently,  the  1968  EdiUon  of 
Handbook  44  and  the  1972  Edition  of 
Handbook  10&-1  are  incorporated  into 
Part  802  of  the  regulations  by  reference. 
Interested  persons  were  invited  to 
submit  written  comments  on  the 
proposed  revision. 

One  conunent  was  received  from  a 
grain  industry  association.  Hie 
commenter  supported  the  proposed  rule, 
but  requested  clarification  on  FGIS's 
interpretation  of  the  Handbook  105-1 
provision  that  fabricated  and  laminated 
weight  designs  are  no  longer  acceptable. 

FGIS  interprets  this  provision  to  mean 
that  no  new  fabricated  and  laminated 
weights  will  be  acceptable  for 
commercial  service  from  the  effective 
date  of  this  final  rule.  FGIS  realizes  that 
it  would  be  unreasonable  and 
impractical  to  require  existing 
fabricated  m*  laminated  test  weights  to 
be  removed  from  commercial  service  if 


the  weights  are  and  remain  stable. 
However,  test  weights  that  are  found  to 
be  unstable  and  are  subsequently 
adjusted  and  recalibrated  must  be  taken 
out  of  service  within  one  year  from  the 
determination  that  the  test  weights  are 
unstable. 

Final  Action 

Accordingly,  FGIS  is  revising  i  802.0 
of  the  regulations  to  incorpwate  by 
reference  the  applicable  requirements  of 
the  1990  edition  of  Handbook  44  and  all 
of  the  requirements  of  the  1990  revision 
of  Handbook  105-1  as  stated  in  the 
March  25, 1991,  proposed  rule. 

list  of  Sub}ecl8  in  7  CFR  Part  802 

Administrative  practice  and 
procedure,  Export.  Grain,  incorporation 
by  reference. 

For  reasons  set  out  in  the  preamble,  7 
CFR  part  802  is  amended  as  follows: 

PART  S02-OFFiaAL  PERFORMANCE 
AND  PROCEDURAL  REQUIREMENTS 
FOR  GRAIN  WEIGHING  EQUIPMENT 
AND  RELATED  GRAIN  HANDUNG 
SYSTEMS 

1.  The  authority  citation  for  Pari  802 
continues  to  read  as  follows: 

Authority:  Pub.  L  94-581  90  Stat.  2867.  as 
amended  (7  U.S.C  71  etseq.). 

2.  Section  802.0  is  revised  to  read  as 
follows: 

%9XaA   kppUeaUmtf. 

(a)  The  requirements  set  forth  in  this 
part  802  describe  certain  specifications, 
tolerances,  and  other  technical 
requirements  for  grain  weighing 
equipment  and  related  grain  handling 
systems  used  in  performing  Class  X  and 
Class  Y  weighing  services  and 
inspection  services  under  the  Act.  All 
scales  used  tor  official  grain  weight  and 
inspection  certification  shall  meet 
applicable  requirements  contained  in 
the  FGIS  Weighing  Handbook,  the 
General  Code,  the  Scales  Code,  the 
Automatic  Bulk  Weighing  Systems 
Code,  and  the  Weights  Code  of  the  1990 
edition  of  National  Institute  of 
Standards  and  Technology  (NIST) 
Handbook  44.  "Specirications. 
Tolerances,  and  Other  Technical 
Requirements  for  Weighing  and 
Measuring  Devices"  (Handbook  44);  and 
NIST  Handbook  105-1,  (1990  Edition), 
"Specifications  and  Tolerances  for 
Reference  Standard  Weights  and 


\ 
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Measures"  (Handbook  105-1).  Pursuant 
to  the  provisions  of  5  U.S.C.  552(a).  with 
the  expection  of  the  Handbook  44 
requirements  listed  in  paragraph  (b),  the 
materials  in  Handbook  44  and  105-1  are 
incorporated  by  reference  as  they  exist 
on  the  date  of  approval  and  a  notice  of 
any  change  in  these  materials  will  be 
published  in  the  Federal  Register.  The 
NIST  Handbooks  are  for  sale  by  the 
Superintendent  of  Documents,  LI.S. 
Government  Printing  Office. 
Washington.  DC  20403.  They  are  also 
available  for  inspection  at  the  Office  of 
the  Federal  Register,  room  8401. 1100 
"L"  Street.  NW..  Washington.  DC. 
(b)  The  following  Handbook  44 
requirements  are  not  incorporated  by 
reference: 

Scales  Code  (2.20) 

S.1.8 Computing  scales. 

S.2.3.1 Monorail   scales   equipped   with 

digital  indications. 

N.1.3.6 Monorail  scales. 

N.3 Recommended      minimum      test 

weights  and  test  loads. 
N.4 Nominal  capacity  of  prescription 

scales. 

7,1.5 Prescription  scales. 

T.1.6...~ —  Jewelers'  scales. 

T.1.7 Dairy-product-test  scales. 

T.1.9 Railway  track  scales  weighing  in 

motion. 
T.1.10 Materials  test  on  customer-oper- 
ated bulk-weighing  systems  for 

recycled  materials. 

T.2.3 _...  Prescription  scales. 

T.2.4.™ Jewelers'  scales. 

T.2.5 Dairy-product-test  scales. 

T.N.3.6 In-motion   weighing,  other  than 

monorail  scales. 
T.N.3.7 In-motion     weighing,     monorail 

scales. 
T.N.3.8 Materials  test  on  customer  oper- 

aled  bulk-weighing  systems  for 

recycled  materials. 


Dated:  October  9. 1991. 
|ohn  C.  Foltz. 

Administrator. 

|FR  Doc.  91-26146  Filed  11-1-91: 6:45  amj 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  230,  239,  270  and  274 

IRel.  Nos.  33-6921.  IC-16361.  International 
Series  Rd.  No.  336;  F»«  Na  S7-15-901 

Exception  From  the  Definition  of 
Investment  Company  for  Foreign 
Banks  and  Foreign  Insurance 
Companies 

agency:  Securities  and  Exchange 
Commission. 


ACTION:  Final  rules  and  form: 
amendments  to  rule:  rescission  of  rules 
and  form. 

summary:  The  Commission  is  adopting 
a  new  rule,  rule  3a-6  under  the 
Investment  Company  Act  of  1940  (the 
"Act")  excepting  foreign  banks  and 
foreign  insurance  companies  from  the 
deflnition  of  the  term  "investment 
company"  for  all  purposes  under  the 
Act.  The  primary  effect  of  the  rule  is  to 
permit  foreign  banks  and  insurance 
companies,  and  related  entities,  to  sell 
their  securities  in  the  United  States 
without  registering  as  investment 
companies.  The  Commission  is  also 
amending  rule  3a-5  under  the  Act. 
adopting  new  rule  12d2-l  under  the  Act 
and  new  rule  489  and  new  Form  F-N 
under  the  Securities  Act  of  1933.  and  is 
rescinding  rules  6c-9  and  12dl-l  and 
Form  N-6C9  under  the  Act.  Rule  3a-6  is 
intended  to  place  foreign  banks  and 
insurance  companies  selling  their 
securities  in  the  United  States  on  a  more 
equal  footing  with  domestic  banks  and 
insurance  companies  in  furtherance  of 
the  policies  of  national  treatment  and 
open  United  States  fmancial  markets. 
EFFECTIVE  DATE:  November  4. 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  E.  Plaze.  Assistant  Director,  or 
Eric  C.  Freed.  Attorney.  (202)  272-2107. 
Office  of  Disclosure  and  Adviser 
Regulation,  Division  of  Investment 
Management,  450  Fifth  Street.  NW., 
Washington,  DC  20549. 
SUPPLEMENTARY  INFORMATION:  The 
Securities  and  Exchange  Commission  is 
adopting  a  new  rule,  rule  3a-e.  under  the 
Investment  Company  Act  of  1940  (15 
U.S.C.  80a-l  et  seq.].  The  rule  provides 
an  exception  from  the  definition  of  the 
term  "investment  company"  in  sections 
3(a)(1)  and  3(a)(3)  of  the  Act  (15  U.S.C. 
80a-3(a)(l)  and  80a-3(a)(3))  for  foreign 
banks  and  foreign  insurance  companies 
meeting  the  conditions  of  the  rule.  The 
holding  companies  and  finance 
subsidiaries  of  foreign  banks  and 
insurance  companies  will  be  excepted 
from  the  definition  of  the  term 
"investment  company"  through  the 
operation  of  rule  3a-l  (17  CFR  270.3a-l) 
and  rule  3a-5  (17  CFR  270.3a-5)  as 
amended.  The  rule  changes  being 
adopted  make  rules  12dl-l  (17  CFR 
270.12dl-l)  and  6c-9  (17  CFR  270.6c-9) 
no  longer  necessary,  and  the 
Commission  is  rescinding  them. 
However,  limits  on  investment  by 
registered  investment  companies  in 
foreign  insurance  companies  contained 
in  rule  12dl-l  will  be  retained  in  new 
rule  12d2-l.  The  Commission  is 
amending  rule  3a-5  so  that  finance 
subsidiaries  of  foreign  banks  and 


insurance  companies  owned  or 
controlled  by  sovereign  entities  can  use 
the  rule.  Finally  the  Commission  is 
rescinding  Form  N-6C9  (17  CFR  274.304) 
and  replacing  it  with  a  new  Form  F-N 
under  the  Securities  Act  of  1933  (15 
U.S.C.  77a  et  seq.]  (the  "1933  Act"),  to  be 
filed  by  foreign  banks  and  insurance 
companies  and  certain  of  their  holding 
companies  and  finance  subsidiaries 
relying  on  rules  3a-l.  3a-5  or  3a-«  when 
making  public  offerings  of  securities  in 
the  United  States:  and  is  adopting  new 
rule  489  under  the  1933  Act.  which 
requires  the  filing  of  Form  F-N. 

I.  Background 

The  broad  definition  of  the  term 
"investment  company"  in  sections 
3(a)(1)  and  3(a)(3)  of  the  Act  includes 
not  only  those  organizations  typically 
regarded  as  investment  companies,  but 
also  banks  and  insurance  companies. 
Section  3(c)(3)  of  the  Act  (15  U.S.C.  80a- 
3(c)(3))  specifically  excludes  "banks" 
and  "insurance  companies."  as  those 
terms  are  defined  in  the  Act.  from  being 
deemed  investment  companies,  but 
these  exclusions  apply  only  to  United 
States  banks  and  insurance  companies.' 

The  Commission  has  long  recognized 
a  distinction  between  investment 
companies  and  foreign  banks.  Beginning 
in  1979,  the  Commission  granted 
exemptions  to  a  number  of  foreign 
banks  under  section  6(c)  of  the  Act  (15 
U.S.C.  80a-6(c)),  permitting  them  to  sell 
their  debt  securities,  directly  or  through 
finance  subsidiaries,  in  the  United 
States  without  registering  as  investment 
companies  under  the  Act.*  These 
exemptions  became  routine  and  in  1987 
the  Commission  adopted  rule  6c-fl  under 
the  Act  to  codify  them.'  The  rule  has 
permitted  foreign  banks  and  their 
finance  subsidiaries  to  sell  their  debt 
securities  and  non-voting  preferred 
stock  without  registering  as  investment 
companies  under  the  Act.  Since  1986, 
the  Commission  has  granted  individual 
exemptive  orders  under  section  6(c)  of 
the  Act  (15  U.S.C.  80a-6(c))  to  permit 
foreign  banks  to  sell  their  equity 
securities  in  the  United  States.*  On 


■  Seclioni  2(a)(S)  (15  U.S.C.  SOa-2(a)(5)|  and 
2|a)(17)  |1S  U.S.C.  80a-2(a)|17)|  under  the  Act.  The 
Commiasion  hai  taken  the  interpretive  position  that 
United  Slates  branches  and  agencies  of  foreitjn 
banks  are  banks  under  the  Act  for  the  limited 
purpose  of  issuing  securities  in  the  United  States. 
Investment  Company  Act  Rel.  No.  17B81  (Aug.  17, 
1990)  (55  FR  34550  (Aug.  23. 1990)). 

*  See  Investment  Company  Act  Rel.  No.  17682 
(Aug.  17.  1990)  (55  FR  34569  (Aug.  23. 1990))  at  n.10 
("Proposing  Release"). 

*  Investment  Company  Act  Rel.  No.  16093  (Oct. 
29. 1967)  (52  FR  42260  (Nov.  4. 1967))  ("Release 
16093").  The  rule  was  proposed  In  Investment 
Company  Act  Rel.  No.  15314  (Sept.  17. 1966)  (51  FR 
34221  (Sept.  28. 1986)). 

*  Propoting  ReleaM.  lupm  note  2,  at  n.l4. 
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August  17, 1990,  the  Commission 
proposed  to  extend  the  scope  of  rule  6c- 
9  to  provide  an  exemption  from 
registration  under  the  Act  for  foreign 
banks  offering  their  equity  securities  in 
the  United  States  (the  "1990  Proposal").* 

Foreign  insurance  companies  have 
been  accorded  treatment  similar  to 
foreign  banks  by  the  Commission.  The 
Commission  has  granted  a  number  of 
individual  exemptive  orders' under 
section  6(c)  of  the  Act  of  foreign 
insurance  companies  contemplating 
both  debt  and  equity  offerings.*  In  the 
1990  Proposal  the  Commission  proposed 
to  exempt  foreign  insurance  companies 
and  their  finance  subsidiaries  from  the 
registration  requirements  of  the  Act  on 
generally  the  same  basis  as  foreign 
banks  and  their  finance  subsidiaries. 

Section  3(c)(6)  of  the  1940  Act  (15 
U.S.C.  80a-3(c)(6))  exempts  United 
States  bank  and  insurance  holding 
companies  from  the  Act.  Section  3(c)(6) 
does  not  extend  to  bank  and  insurance 
holding  companies  primarily  engaged  in 
the  business  of  banking  or  insurance 
through  foreign  bank  or  insurance 
company  subsidiaries  which  themselves 
are  investment  companies  under  the 
Act.  Because  foreign  bank  and 
insurance  holding  companies  generally 
do  not  operate  as  investment 
companies,  in  the  1990  Proposal  the 
Commission  also  proposed  to  amend 
rule  6c-9  to  expand  the  rule's  exemption 
to  include  foreign  bank  and  insurance 
company  holding  companies.^ 

II.  Discussion 

The  Commission  received  comments 
from  fifteen  commenters  on  the 
proposed  amendments  to  rule  6c-9.* 
Generally,  the  commenters  favored  their 
adoption,  although  many  commenters 
suggested. modifications.  One  of  the 
matters  upon  which  the  Commission 
specifically  requested  comment  was  the 
advisability  of  a  "definitional 
exception"  of  foreign  banks  and 
insurance  companies  from  the 
provisions  of  the  Act— that  is,  a  rule 
specifically  excepting  foreign  banks  and 
insurance  companies  from  the  definition 
of  the  term  "investment  company."  A 
number  of  commenters  favored  this  type 
of  rule  instead  of  rule  6c-9  as  proposed 
to  be  amended. 


*  Proposing  Release,  supra  note  2. 

*  Proposing  Release,  supra  note  2.  at  n.16. 

'  A  detailed  discussion  of  the  applicability  of  the 
Act  to  foreign  bank*,  foreign  insurance  companies, 
and  their  holding  companies  is  set  forth  in  the 
Proposing  Release,  supra  note  2.  at  nn.  5-8  A  31-35. 
and  accompanying  (exL 

'These  comments  and  a  sumniary  prepared  by 
the  slafT  are  available  for  public  inspection  in 
Commission  File  No.  S7-15-0a 


These  comments  have  persuaded  the 
Commission  to  adopt  a  new  rule,  rule 
3a-6  under  the  Act,  rather  than  to  adopt 
amendments  to  rule  6c-g.  Rule  6c-9 
exempted  foreign  banks  from  the 
requirement  to  register  under  the  Act.  In 
contrast,  rule  3a-6  excepts  foreign  banks 
and  insurance  companies  from  the 
definition  of  an  "investment  company" 
in  sections  3(a)(1)  and  (3)(a)(3)  of  the 
Act.  in  effect,  treats  them  as  foreign 
operating  [i.e.,  non-investment) 
companies  are  treated  under  the  Act.* 
The  rule  thus  would  adopt  the  general 
approach  that  the  Act  takes  with  regard 
to  United  States  banks  and  insurance 
companies. "The  Commission  favors 
this  approach  because  foreign  banks 
and  insurance  companies  do  not  operate 
as  investment  companies. 

The  adoption  of  rule  3a-e  will  have 
several  effects.  First,  the  rule  enables 
foreign  banks  and  insurance  companies 
to  sell  their  securities  in  the  United 
States  without  registering  as  investment 
companies.  Second,  adoption  of  rule 
3a-6  allows  the  finance  subsidiaries  of 
foreign  banks,  insurance  companies,  and 
their  holding  companies  to  be  exempt 
under  rule  3a-5,  the  rule  applicable  to 
most  other  finance  subsidiaries.  Third, 
the  rule  permits  foreign  bank  and 
insurance  company  holding  companies 
to  qualify  for  exemption  under  rule  3a-l 
in  the  same  maimer  as  other  holding 
companies.  Finally,  the  effect  of  the  rule 
is  to  eliminate  the  restrictions  placed  by 
section  12(d)(1)(A)  of  the  Act  (15  U.S.C. 
80a-12(d)(l)(A))  on  the  acquisition  of 
securities  of  registered  investment 
companies  by  foreign  banks  and 
insurance  companies.  The  impact  of  rule 
3a-6  on  various  provisions  of  the  Act 
and  rules  is  discussed  more  fully  below. 

The  "definitional  approach"  reflected 
in  rule  3a-6  is  a  more  comprehensive 
approach  than  the  approach  taken  in  the 
1990  proposal.  Rule  3a-6  will  provide  a 
simpler  and  more  consistent  regulatory 
structure  under  which  foreign  banks  and 
insurance  companies  may  offer  their 
securities  in  the  United  States  without 
being  subject  to  the  Act.  The  broad 
scope  of  the  rule  will  eliminate  the  need 
for  the  individual  exemptive 


*The  Commitsion  is  not  adopting  the  type  of 
definitional  rule  supported  by  tome  commenter* 
that  would  include  a  foreign  bank  within  the 
definition  of  "bank"  in  section  2|a)(5)  and  foreign 
insurance  company  within  the  definition  of 
"insurance  company"  in  section  2(a)(17)  of  the  Act 
The  question  of  whether  and  under  what  conditions 
a  foreign  bank  or  insurance  company  should  be 
permitted  to  fulfill  the  important  roles  assigned  to 
domestic  banks  and  insurance  companies  under  the 
Act  should  be  evaluated  based  upon  the  particular 
role  involved.  See  e.g.,  rule  17f-5  under  the  Act  (17 
CFR  270.17f-5)  (foreign  twnk  as  investment 
company  custodian). 

■*See  section  3(c)(3)  of  the  Act. 


applications  that  foreign  banks  and 
insurance  companies  have  had  to  file 
with  the  Commission." The  use  of 
current  Commission  rules  to  exempt 
foreign  bank  and  insurance  company 
holding  companies  and  finance 
subsidiaries  will  provide  these  entities 
more  equal  treatment  with  their  United 
States  counterparts  in  like 
circumstances. 

1.  Foreign  Banks 

The  term  "foreign  bank"  employed  in 
new  rule  3a-6  is  the  same  as  that  used 
in  the  proposed  amendments  to  rule 
6c-9.  Thus,  although  rule  3a-e  operates 
differently  from  rule  6c-fl.  it  covers  the 
same  group  of  banks.  ** 

In  comments  on  the  proposed 
amendments  to  rule  6c-9.  a  few 
commenters  urged  the  Commission  to 
broaden  the  rule's  definition  of  "foreign 
bank." "Specifically,  commenters 
suggested  that  the  rule  not  be  limited  to 
foreign  institutions  "engaged 
substantially  in  commercial  banking 
activity"  as  defined  in  the  rule.  These 
commenters  argued  that  there  are  many 
institutions  that  are  regarded  as  banks 
in  their  home  countries  that  do  not  make 
a  significant  amount  of  commercial 
loans  or  engage  in  extensions  of  credit 
as  that  term  is  traditionally  understood. 


"  Subsequent  to  the  proposal  to  amend  rule  8c-9. 
the  Commission  issued  a  number  of  individual 
exemptive  orders  to  foreign  t>anks  at>d  insurance 
companies  and  their  finance  subsidiaries  and 
holding  companies,  the  applications  for  which 
include  a  condition  whereby  the  applicant  agreed  to 
comply  with  rule  6c-9  as  proposed  to  be  amended 
and  as  it  may  be  reproposed.  adopted  or  amended. 
See,  e.g.,  Exel  Limited.  Investment  Company  Act 
Rel.  No.  17733  (Sept.  7. 1960)  (55  FR  37995  (Sept.  14. 
1900)).  The  recipients  of  these  exemptive  orders  will 
be  deemed  to  be  in  compliance  with  their  respective 
orders  if  they  comply  with  rule  3a-8  as  it  is  t>eing 
adopted  and  as  it  may  t>e  amended  in  the  future.  Of 
course,  entities  that  received  exemptive  relief  to 
ofTer  securities  in  the  United  States  without 
registration  under  the  Act.  but  did  not  explicitly 
agree  to  comply  with  rule  6o-9  as  proposed  to  be 
amended,  may  rely  upon  rule  3a-8  in  lieu  of  their 
exemptive  order*  if  they  meet  the  conditions  of  the 
rule. 

"Rule  6c-6  limited  the  exemptive  relief  it 
provided  to  banks  offering  securities  in  the  United 
Slates  that  were  "direct  obligations"  of  the  bank 
and  were  not  "interests  in  a  collective  trust  fund  or 
similar  investment  pool  maintained  by  a  foreign 
bank."  See  Release  16093,  supra  note  3.  An 
equivalent  provision  is  included  in  rule  3a-6  at 
paragraph  (b)(l)(iii). 

"A  foreign  l>ank  is  defined  as  a  banking 
institution  that  is  (1)  regulated  as  such  in  its  home 
country.  (2)  engaged  substantially  in  commercial 
banking  activity,  and  (3)  not  operated  for  the 
purpose  of  evading  the  provisions  of  the  Act. 
"Engaged  substantially  in  commercial  banking 
activity"  means  engaging  regularly  in  and  deriving  a 
substantial  portion  of  its  business  from  extending 
commercial  and  other  credit,  and  accepting  demand 
and  other  deposits,  that  are  customary  for 
commercial  banks  in  the  foreign  bank's  home 
country. 


I 
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Other  infltitulions  regarded  as  banks 
mayprovide  many  traditional  banking 
services,  but  not  acoept  deposits. 
Commenters  urged  that  such  institutions 
be  pennitted  to  rely  on  rule'6c-6  as  long 
as  they  are  regarded  as  banks  in  their 
home  countries  and  are  not  operated  for 
the  purpose  of  evading  the  provisions  of 
the  Act. 

The  Commission  believes  that  a 
broader  definition  of  the  term  "foreign 
bank,"  such  as  that  suggested  by  ihe 
commenters,  might  bring  within  the 
scope  of  the  rule  entities  that  would  not 
be  banks  under  the  Act  if  those  entities 
were  organized  under  the  laws  of  the 
United  States  or  of  a  State.  This  would 
not  accord  with  the  prmcipal  purpose  of 
rule  3a-6.  which  is  to  put  foreign  banks 
selling  securities  in  the  United  States  on 
an  equal  footing  under  the  Act  with 
banks  in  like  circumstances  organized 
under  the  laws  of  the  United  States. 
Thus,  the  Commission  is  not  expanding 
the  coverage  of  the  defmition  of  the  term 
"foreign  bank"  at  this  time,  except  for 
three  types  of  foreign  financial 
institutions. 

In  proposing  amendments  torule  6o-9. 
the  Commission  included  a  specific 
provision  that  would  have  brought 
Canadian  trust  and  loan  companies 
within  the  rule's  "foreign  bank" 
defmition.  Canadian  trust  companies  are 
similar  to  United  States  trust  companies, 
which  are  excepted  from  the  definition 
df  "investment  company"  in  the  Act. 
and  Canadian  loan  companies  are 
similar  to  United  States  savings  and 
loan  associettions,  which  are  likewise 
•excepted.  **  Canadian  trust  companies 
and  loan  companies  might  fall  within 
the  definition  of  the  tenn  "investment 
company"  under  the  Act,  but  would  not 
'have  been  eligible  to  usemle  Bc-9, 
absent  a  special  provisioiL  They  would 
not  have^en>within  that  rule'sgeneral 
definition  of  the  term  "foreign  bank" 
since  they  are  not  regarded  as  "banks" 
under  Canadian  law.  All  commenters 
addressing  thismatter supported 
including  Canadian  trust  companies  and 
loan  companies  in  the  rule.  Therefore, 
rule  3a-6  includes  a  special  provision 
bringing  Canadian  trust  and  loan 
companies -within  the  rule's  definition-of 
"foreign  bonk."  so  that  the  newTUle  will 
cover  these  institutions  as  well. 

The  Commission  also  requested 
comment  as  to  whether  entities  similar 
to-Canadian  trust  and  loan  companies 


organized  in'Other  countries  should  be 
treated  as  foreign  banks,  even  though 
they  would  not  be  regarded  as  "banks" 
in  their  countries  of  oiganization  and 
thus  would  not  come  within  the  general 
definition  of  the  term  '^foreign  bank." 
Two  commenters  stiggested  that  the 
exemption  provided  by  rule  8c-9  be 
extended  to  building  societies  organized 
under  the  Jaws  of  the  United  Kingdom. 
United  Kingdom  building  societies  share 
many  of  the  characterics  of  Canadian 
loan  companies.  The  are  highly 
regulated  under  statutes  separate  from 
tthose  that  regulate  commercial  banks  in 
the  United  Kingdom  and  concentrate 
their  assets  in  making  mortgage  loans  to 
a  greater  extent  than  commercial  banks 
in  the  United  Kingdom.  United  Kingdom 
building  societies  are  also  similar  to 
their  United  States  counterparts,  savings 
and  loan  associations,  which  are 
specifical^  excepted  fromihe  Act  by 
section  3(cK3).  Therefore,  the 
Commission  is  including  United 
Kingdom  building  societies  in  rule  3a-'^. 
While  the  Commission  is  not  adopting  a 
general  provision ior  foreign  entities 
similar  to  Canadian  loon  companies  and 
UK.  building  societies  which  would 
except  them  from  the  defmition  of  the 
term  "investment  company,"  such 
entities  organized  in  other  jurisdictions 
may  file  an  application  for  individual 
exemptive  relief  under  section'e(c)  of 
theAdL^* 

2.1'oTBign  Insurance  Companies 

The -Comnuesion  proposed  to  amend 
rule  6C-4  to  permit  foreign  insurance 
companies  to  sell  their eecuritles  in  the 
United  States  without  registering  under 
the  Act.  The  proposed  definition  of  the 
tann  "foreign  insurance  compaAy"'was 
the  same  as  that  of  rule  12dl-a  under 
the  Act  which  was<adopted  by  the 
CDmmisaion  last  year."  These 
amendments  were  generally  supported 
by  the  commenters.  And  the  Commission 
<is  carrying'Over  the-sanwdefinition  to 
rule3a-a.'^ 

3.  Finance  Subsidiaries 

Rule  6c-0  applied  to  sales  of  securities 
by  foreign  banks  both  directly  and 
through  fmance  subsidiaries,  which  are 


'*  United Suia*  tnMt-soiBpanieframineludadiii 
Ihe  definition  of  "bank"  in  aection  Ztit|(5)(CX(lS 
U.ac  8(te..2iaM5KC))iaj>dare  tkwetiy  excepted 
from  the  "invMtiMnt  canpany**  deGnition  by 
■ectuxk3(c)<3)af  U»Act  Uiut«d8tata*asvu^^aBa 
loan  astociatiooa-ama^aciflcalty  wcaaplrfl  by 
«eclion3(c)(3)  Saa>gtopo»hi»Reteaae.<iy«>«ote  2. 
aln.28 


'*  Commenter*  aiaoniggMted  that  certain. otiwr 
type*  o(  foraign  nnaocial-antitlaa.  mdiidiag 
govammaat  tfevelopnient  tainpaiMas.and  eotporl- 
import  bank*,  be  included-wtttihinil«SD«  While 
Mine  of  tbeae  iiutttulioi»«iay  not  faoBtioa  •* 
inveataMiit  coaipanie*,  tiMir«etMtta»«re 
•ufTisiantiy  diaaimikr  to  ltMa»af  camBanaa^tanokt 
thatfa>ftlMr«M|y«M.«i(oald'be<nqiiitad  to  bnaulate 
•tandante  underwhidi  <liey.«hotiU  be<excqited 
from  the  Act 

>*^faMMtaMnl  CMB|iany  «ct-fU(.-No.  .17307  (Feb. 
2S.  1990)  (SMK  77SS  PKarJS.  l«SD)),8OT^diai»aaion 
of  rule  12dl-l  at  aection  115.  of  thia-Hetaaae. /rf^. 

' '  Paragraph  (b)(3)  etjuie  a».«. 


commonly  employed  by  foreign  banks  to 
Taise  capital.  The  proposed  amendments 
would  have  extended  the  rule  6c-9 
exemption  to  cover  finance  subsidiaries 
of  both  foreign  banks  and  foreign 
insurance  companies  making  offers  of 
secimties  in  the  United  States.  These 
finance  subsidiaries  could  not  rely  on 
rule  3a-5,  the  rule  providing  exemptions 
from  the  Act  for  finance  subsidiaries, 
because  that  rule  requires  that  the 
parent  company  of  a  finance  subsidiary 
either  not  be  considered  an  investment 
company  under  section  3(a)  (15U.B.C. 
80a-3{a)),  or  be  excepted  from  the 
defmition  of  investment  company  by 
secUon  3(b)  (15  U.SX:.  80a-3(b))  or  by 
the  rules  or  regulations  under  section 
3(a).'*  Finance  subsidiaries  of  foreign 
banks  and  insurance  companies  could 
not  meet  this  requirement  because  their 
parent  companies  wen  considered 
investment  companies  under  section 
3(a]  and  were  not  excepted  or  exempted 
from  the  definition  of  investment 
con^pany  by  order  or  rule." 

Because  Ihe  Commission  now  is 
excepting  foreign  banks  and  foreign 
insurance  companies  from  the  defmition 
of  investment  company  by  anile  under 
section  3(8)  of  the  Act,  it  is  no'longer 
necessary  to  provide  specific  relictf  for 
their  finance«ubsidlaries.  Rather,  the 
fmanoe  subsidiaries  oTforeign  banks 
and  insurance  companies  ^11  be  eligible 
to -use  rule  3a-5,  provided  1hat  they  meet 
the  other  conditions  of  the  rule.""  TTiese 
conditions  are  designed  to«naure  that 
the  finance  subsidiary  functions 
primarily  as  a  conduit  to  its  parent 
company  for  fmancingpurposes.**- 

Rule  3a-5  currently  requires,  among 
other  things,  that  the  parent  company  of 
a  fmance  subsidiary  not  organized 
under  the  laws  of  the  United  States  or  of 
a  state  be  a  "foreign  private  Issuer."  *' 


'*  Paragraph  (b)t3Hi)  ofiuleSa-S  (17  CFR  ZTDJo- 
6(b)(2)(l)). 

■*  See  Releaae  ISOBS.  aupw  note  3,  at  n.7. 

*"  Financeaubaidiariea  of  foreign  hanks  and 
instirance  companie*  relytug  on  rule  3a-6  are 
required  to  file  aew  F(inBT^.'See«e«tion  IKS  of 
this  Release,  m^. 

* '  Many  oommenters  sunested  changes  to  the 
finance  subsidiary  provisioos  of  rule  Sg-S.  Most  of 
these  comments  involved  making  the  requirements 
of  rule  6c-9  concerning  finance  subsidiaries 
correspond  to  the  requirements  imposed  on  finance 
subsidiaries  by  rule  3«-&.  These  suggestions  ha«e 
been  addressed  by  enabling  finance  subaidiariea  of 
foreign  banks  and  insurance  companies  to  rely  on 
m)e3s-& 

'**  Paragraph  (blfZKU)  dfTUie  3a-5'(17t7R  ZTOJii- 
5(b)(2)(ii)).  In  atMittoa  a  company  controlled  by  the 
parent  company  that  i«  the  direct  otvner  Ofthe 
finance  subsidiary  or  is  to  receiveproceeds  from  the 
securities  Offered  by  the*finance  subsitiiary  must 
also  be«  foreign  private  isstier.  Paragraph  (b)(3)|it| 
of  rule  3a-5  (17  CFR  270.38-5tb)(3)(il)). 
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Many  foreign  banks  and  some  insurance 
companies  may  not  meet  this 
requirement  because  they  are  owned  by 
a  foreign  government  or  a  political 
subdivision  of  a  foreign  government.*' 
Therefore,  the  Commission  is  amending 
paragraphs  (b)(2)(ii)  and  (b)(3){ii)  of  rule 
3a-5  to  make  the  exemption  provided  by 
the  rule  available  to  the  finance 
subsidiaries  of  all  foreign  banks  and 
insurance  companies  which  are 
themselves  eligible  for  exemption  under 
rule  3a-6.«* 

Rule  3a-5  requires  that  the  parent  of 
the  finance  subsidiary  unconditionally 
guarantee  the  securities  of  the  finance 
subsidiary."  One  commenter  requested 
that  the  Commission  clarify  that  this 
requirement  is  satisfied  by  the  guaranty 
of  a  United  States  branch  or  agency  of  a 
foreign  bank  parent  as  long  as  under  the 
laws  of  the  foreign  bank's  home 
jurisdiction,  the  obligation  of  the  branch 
or  agency  is  considered  an  obligation  of 
the  foreign  bank  and  the  holders  of  the 
securities  may  proceed  directly  against 
the  foreign  bank.  In  the  Commission's 
view,  the  guaranty  requirement  would 
be  satisfied  by  the  guaranty  of  the 
United  States  branch  or  agency  under 
these  circumstances. 

In  addition,  one  commenter  noted  that 
many  banks  are  not  permitted  under 
applicable  banking  law  to  provide 
guaranties.**  Therefore,  a  new 
paragraph  (a)(7)  is  being  added  to  rule 
3a-5  to  permit  a  foreign  bank,  in  lieu  of 
providing  the  unconditional  guaranty,  to 
issue  an  irrevocable  letter  of  credit 
which  could  be  drawn  upon  to  fund 
payments  due  under  the  finance 
subsidiary's  debt  securities  and  non- 
voting preferred  stock. 

4.  Holding  Companies 

The  Commission  also  proposed  to 
extend  the  exemption  provided  by  rule 
6c-fl  to  foreign  bank  and  insurance 
holding  companies,  which  are  not  able 
to  rely  on  the  exemption  provided  by 
section  3(c)(6)  of  the  Act  to  their  United 


"  See  e.g..  Banque  Nationale  de  Paris.  Investment 
Company  Act  Rel.  No.  16752  (Jan.  11, 1989)  (54  FR 
202S  (Ian.  IB.  1989))  (100%  of  voting  stock  owned  by 
Republic  of  France).  Paragraph  (b)(4)  of  rule  3a-5 
(17  CFR  270.3a-5(b)(4))  currently  defines  the  term 
"foreign  private  issuer"  inclusively  as  "any  issuer 
which  is  incorporated  or  organized  under  the  laws 
of  a  foreign  country,  but  not  a  foreign  government  or 
political  subdivision  of  a  foreign  government." 

'*  Rule  3a-5  is  also  available  to  the  finance 
subsidiaries  of  foreign  bank  and  insurance  holding 
companies,  which  may  now  rely  on  rule  3a-l  for 
their  exemption  from  the  Act.  See  section  II.4  of  this 
Release,  infra. 

«*  Paragraph  (a)(1)  of  rule  3a-5  (17  CFR  270.3a- 
5(a)(1)). 

••  See.  e.g..  Federal  Deposit  Insurance  Corp.  v. 
Fruedenfetd.  482  F.  Supp.  763.  767  (E.D.  Wise.  1980) 
(national  banks  lack  authority  to  provide 
guaranties). 


States  counterparts.*^  These  foreign 
holding  companies  could  not  rely  on 
either  the  exception  in  the  definition  of 
an  investment  company  in  section 
3(a)(3)  of  the  Act  *•  on  rule  3a-l  under 
Act  (17  CFR  270.3a-l),  which  provide 
exceptions  from  the  Act  only  to  holding 
companies  of  operating  companies  [i.e., 
not  investment  companies),  since  their 
foreign  bank  and  insurance  company 
subsidiaries  were  regarded  as 
"investment  companies."  With  the 
adoption  of  rule  3a-6,  foreign  banks  and 
insurance  companies  are  no  longer 
regarded  as  "investment  companies" 
under  the  Act.  Therefore,  foreign  bank 
or  insurance  company  holding 
companies  qualify  for  the  exception 
from  the  defmition  of  an  investment 
company  in  section  3(a)(3)  or  rule  3a-l 
on  the  same  basis  as  United  States  bank 
or  insurance  company  holding 
companies,*" 

The  proposed  definition  of  holding 
company  in  rule  6c-9  would  have 
required  that  the  company  be  engaged  in 
the  banking  or  insurance  businesses 
through  subsidiaries.  Commenters  asked 
that  the  rule  make  clear  that  the  holding 
company  could  engage  in  both  the 
banking  and  insurance  businesses. 
Other  commenters  argued  that  holding 
companies  be  permitted  to  engage  in 
businesses  other  than  banking  and 
insurance,  as  are  United  States  bank 
holding  companies.  Rule  3a-6  addresses 
these  concerns  by  permitting  foreign 
bank  and  insurance  holding  companies 
to  rely  on  rule  3a-l,  under  which  an 
exempt  holding  company  is  prohibited 


"  Proposing  Release,  supra  note  2,  at  nn.  31 
through  37.  and  accompanying  text. 

»  IS  U.S.C.  SOa-3(a)(3)(C).  Section  3(a)(3)  of  the 
Act  provides  that  certain  issuers  holding 
"investment  securities  having  a  value  exceeding  40 
per  centum  of  the  value  of  such  issuer's  total  assets" 
are  investment  companies,  but  section  3(a)|3)(C) 
excepts  "securities  issued  by  majority-owned 
subsidiaries  of  the  owner  which  are  not  investment 
companies"  from  the  definition  of  "investment 
securities." 

**  Although  neither  the  rule  nor  its  administrative 
history  address  the  question.  United  States  bank 
and  insurance  holding  companies  may  rely  on  rule 
3a-l  under  the  Act  if  they  meet  its  conditions,  as 
well  as  on  section  3(c)(e).  which  specifically 
provides  them  with  an  exemption  from  section  3(a) 
of  the  Act.  However,  neither  foreign  nor  domestic 
persons  may  rely  on  rule  3a-l  if  they  come  within 
the  definition  of  investment  company  in  section 
3(a)(1)  of  the  Act.  See  rule  3a-l(b|  jlV  CFR  270.3a- 
l(b)|.  Section  3(a)(1)  defines  an  investment 
company  as  "any  issuer  which  *  '  '  is  or  holds 
itself  out  as  being  engaged  primarily,  or  proposes  to 
engage  primarily,  in  the  business  of  investing, 
reinvesting,  or  trading  in  securities."  while  the 
section  3(a)(3)  definition  includes  issuers  "in  the 
business  of  investing,  reinvesting,  owning,  holding. 
or  trading  in  sectirities."  Most  holding  companie* 
fall  within  the  definition  of  investment  company 
solely  by  reason  of  the  reference  to  owning  or 
holding  securities  in  section  3(aj(3j.  See  The 
Atlantic  Coast  Line  Co..  11  S.E.C.  661  (1942). 


only  from  holding  investment  company 
subsidiaries.'" 

5.  Rescission  of  Rule  12dl-l  and 
Adoption  of  Rule  12d2-l 

Section  12(d)(1)(A)  of  the  Act  limits 
the  amount  of  securities  of  any 
investment  company  that  may  be 
purchased  by  an  investment  company 
registered  under  the  Act.*'  Because 
foreign  banks  and  insurance  companies 
are  regarded  as  investment  companies 
under  the  Act,  section  12(d)(1)(A) 
restricts  the  ability  of  registered 
investment  companies  to  purchase  their 
securities.  In  1990,  the  Commission 
adopted  rule  12dl-l  under  the  Act 
permitting  registered  investment 
companies  to  purchase  the  securities  of 
foreign  banks  and  foreign  insurance 
companies,  and  their  finance 
subsidiaries,  without  regard  to  the 
limitations  of  section  12(d)(1)(A)  of  the 
Act.** 

Upon  the  adoption  of  rule  3a-6,  rule 
12dl-l  is  no  longer  necessary  to  permit 
registered  investment  companies  to 
purchase  the  securities  of  foreign  banks 
and  insurance  companies  and  their 
finance  subsidiaries  in  excess  of  the 
limitations  of  section  12(d)(1)(A).** 


">  Paragraph  (a)(3)  of  rule  3a-l  |17  CFR  27Q.3a- 
l(a)(3)|. 

•■  Section  12(d)(1)(A)  of  the  Act  reads  as  follows: 

It  shall  be  unlawful  for  any  registered  investment 
company  (the  "acquiring  company"),  and  any 
company  or  companies  controlled  by  such  acquiring 
company  to  purchase  or  otherwise  acquire  any 
security  issued  by  any  other  investment  company 
(the  "acquired  company"),  and  for  any  investment 
company  (the  "acquiring  company")  and  any 
company  or  companies  controlled  by  such  acquiring 
company  to  purchase  or  otherwise  acquire  any 
security  issued  by  any  registered  investment 
company  (the  "acquired  company"),  if  the  acquiring 
company  and  any  company  or  companies  controlled 
by  it  immediately  after  such  purchase  or  acquisition 
own  in  the  aggregate — 

(i)  more  than  3  per  centum  of  the  total  outstanding 
voting  stock  of  the  acquired  company; 

(ii)  securities  issued  by  the  acquired  company 
having  an  aggregate  value  in  excess  of  5  per  centum 
of  the  value  of  the  total  assets  of  the  acquiring 
company;  or 

(iii)  securities  issued  by  the  acquired  company 
and  all  other  investment  companies  (other  than 
Treasury  stock  of  Ihe  acquiring  company)  having  an 
aggregate  value  in  excess  of  10  per  centum  of  the 
value  of  the  total  assets  of  Ihe  acquiring  company. 

"  Investment  Company  Act  Rel.  No.  17357.  supra 
note  16. 

"  Registered  investment  companies  will  also  be 
able  to  purchase  Ihe  securities  of  foreign  bank  and 
insurance  holding  companies  without  regard  to  the 
limitations  of  section  12(d)(1)(A).  However,  rule  3a- 
6  would  not  provide  relief  from  section  lZ(d)(31  of 
the  Act  (IS  use.  80a-12(d)(3))  for  a  registered 
investment  company  acquiring  securities  of  a 
foreign  bank,  insurance  company  or  a  related  entity 
that  is  also  a  broker,  dealer,  registered  investment 
adviser,  or  engaged  in  the  business  of  underwriting, 
in  which  case  the  registered  investment  company 
must  look  19  rule  12d3-l  under  Ihe  Act  (17  CFR 
270.12d3-l)  Rule  12d3-l  has  l>een  proposed  to  be 

ContinuMl 


f edfl  Regbter  /  Vol.  36.  No.  218  /  Monday.  November  4.  1991  /  Rules  and  Regulations 


Accordingly,  the  Commission  is 
rescinding  rule  12dl-l. 

However,  one. provision  of  rule  12dl-l 
is  being  retained  in  the  "form  of  new  rule 
12d2-l.  Section  12(dK2)  flS  U.S.C.  80a- 
12(d)(2)]  of  the  Act  limits  the  acquisition 
by  an  investment  company  of  securities 
of  a  United  States  insurance  company. 
Paragraph  (a)(2)  of  rule  12dl-l  (17  CFK 
270.12dl-l(a)(2))  imposes  a  similar 
restriction  on  the  acquisition  of 
securities  of  a  foreign  insurance 
compai^.  Rule  12d2-l  would  retain  this 
limitation  by  defining  insurance 
company  for  the  puipoae  of  section 
12(d)(2)  to  include  a  foreign  insurance 
company.  This  will  provide  equal 
treatment  for  purchases  of  securities  of 
United  States  insurance  companies  and 
foreign  insurance  companies  by 
registered  investment  companies.'* 

An  additional  result  of  the  adoption  of 
rule  3a-6  is  that  the  limitations  of 
section  12(d)(1)(A)  will  no  longer  apply 
to  die  purchase  1^  foreign  banks  and 
foreign  insurance  companies  of 
securities  of  registered  investment 
companies.^'  This  change  was 
supported  by  several  commenters  and  is 
consistent  with  the  underlying  policies 
of  rule  3a-6  that  foreign  banks  and 
insurance  companies  (and  their  related 
entities)  that  meet  the  eligibility 
requirements  of  rule  3a-6  do  not  operate 
as  investment  companies  and  should  not 
be  treated  as  such  under  the  Act. 

&  Resciasion  of  Rule  6c~9  and  Form  N- 
6C9;  Adoption  ofRuleABQ  and  Form  F-N 

The  adoption  of  rule  3a-6  and 
amendment  of  rule  3a-5  will  provide  all 
df  the  exemptive  relief  to  foreign  banks 
and  their  fmance  subsidiaries  selling 
their  securities  in  the  United  Sates  that 
has  been  provided  by  rule  6c-9. 
Therefore,  the  Commission  is  rescinding 
the  rule. 

As  a  condition  for  relying  on  Rule  6c- 
9.  foreign  banks  have  been  required  to 
file  Form  N-6C9  appointing  a  United 
States  agent  for  service  of  process,  hi 


\ 


amended  to  facilitate  the  acquisition  by  re8>stc<^ 
investment  companies  of  the  equity  tecuhtie*  of 
foreign  lecurttiea  fimw.  Inveatmeni  Compaity  Act 
Rel.  No  17(]n  (Aug,  3. 188e>  (54  FR  33027  (Aug.  11. 
ISWl). 

'*  In  addition,  rule  12dZ-l  derine*  an  insujance 
company  to  include  ■  foreign  tnxtianee  company 
for  putpoae  of  aeotion  12(gl  of  the  Act  |1&  U.&C 
»i  12tg))  to  extend  the  Commissmn's  authority- to 
iaili  iMiliiiii  under  that  aectum  to  the  purrhaae  of 
foiaign  miurance  company  aecurities. 

**  The  odoDtion  of  rule  3»-6  also  sfTecte  section 
12(d)(lUBi  115  IIS.C  aOB-l^fdKIHB)).  which  limits 
sales  by  rsgiatered  o^en-«nd  mveatmenl  companies 
and  other  partiea  of  securities  of  the  registered 
open.«nd  investment  company,  and  section 
12(d|(lHC>  (IS  U.S.C  na~lI(dU1)(C)).  which  limits 
purchases  by  any  invaatment  cempany  of  the 
securlHaaof  ■  r^Utared  clos«<l.«nd  tnyastmenl 
company. 


the  1990  Proposal  the  form  was 
proposed  to  berevised  to  reduce  the 
number  of  signdtures  required. 
Commenters  urged  that  the  fonn  be 
repealed  or  simplified. 

Because  rule  3a-6  effectively  removes 
foreign  banks  and  insurance  companies 
from  the  scope  of  the  Aot,  the 
Commiflfiion  is  rescinding  Form  N-6C9 
under  the  Act  and  replacing  it  with  a 
new  form  under  the  1933  Act.  Form  F-N. 
Foreign  banks  and  insurance  companies 
relying  on  rule  3a-6  to  make  a  public 
offering  of  securities  in  the  United 
States,  as  well  as  holding  companies 
and  finance  subsidiaries  of  such  entities 
relying  on  rules  3a-l  and  3a-5. 
respectively,  are  required  to  file  Form  F- 
N  by  new  rule  489  under  the  1933  Act.»« 
Form  F-'N  reflects  the  proposed 
simplification  of  Form  N-6C9  but  has 
been  redesigned  to  follow  Form  F-X  (17 
CFR  239.41).  the  form  of  consent  for 
Canadian  issuers  recently  adopted  by 
the  Commission  as  a  part  of  the 
multijurisdictional  disclosure  system.^'' 
Canadian  banks  and  insurance 
companies  and  their  finance 
subsidiaries  and  holding  companies 
filing  Form  F-X  are  excepted  from  the 
requirement  to  file  Form  F-N.  Also 
excepted  are  companies  issuing  debt 
and  non-voting  preferred  stock  that  have 
on  file  with  the  Commission  a  currently 
accurate  Form  N-6C9.  Unlike  Form  N- 
6C9.  the  obligation  to  file  Form  F-N 
would  arise  only  in  connection  with  the 
filing  of  a  registration  statement  under 
the  1933  Act. 

in.  Cost/Benefit  of  Proposed  Action 

To  evaluate  the  proposed 
amendments  to  rule  6c-0,  the 
Commission  specifically  requested 
comments  as  to  its  assessments  of  the 
costs  and  benefits  associated  with  the 
proposal.  No  comments  were  received  in 
response  to  this  request.  The  adoption  of 
rule  3a-6  and  related  changes  in  the 
rules,  which  will  have  much  the  same 
effect  as  the  proposed  amendments  to 
<rule  6c-fl,  are  not  expected  to  impose 
any  significant  additional  burdens  on 
foreign  banks  or  foreign  insurance 
companies  and  related  entities,  and 
should  significandy  reduce  the  costs 
that  they  now  incur  by  eliminating  the 
need  to  file  exemptive  applications.  The 
Commission  will  also  benefit  because  its 
staff  will  no  longer  have  to  review 
exemptive  applications  in  this  area. 


**  Porelgn  bank  and  inwrance  compaay  holding 
companies  and  finance  subsidiariaa  oi^snlzed 
under  either  U.&.  or  forstpi  laws  selling  seourltias  In 
therUnltadStoleawouUraly  onrule3a~l  ara»-«. 
Hoamvar. only  dmae organised  underforeign  law 
would  be  raqoirad  to  Tile  Form  F.^. 

*■>  Secuilltoa  AisrRaL  No.  0*02  {line  n.  MSIHM 
FR  30036  (lidyi.nssi)^ 


¥\1.  Resulatory  FleKibility  Act 
Certification 

Pursuant  to  section  605(b)  oT  the 
Regulatory  Flexibility  Act  (5  U.SiC. 
605(b)).  the  Chairman.of  the  Commission 
certified  at  the  time  that  the  proposed 
amendments  were  published  that  the 
amendments  to  nde  6c-0  would  not,  if 
adapted,  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  No  comments  were  received 
regarding  the  certification.  Because  a 
new  rule,  rule  3a-e,  is  being  adopted  in 
lieu  oT  the  proposed  amendments  to  rule 
6c-9,  the  Chairman  of  the  Commission 
has  certified  that  the  adoption  of  rule 
3a-6  and  Telated  actions  woiild  not  hav-e 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  certification  is  attached  to  this 
release  as  appendix  B. 

V.  Effective  Date 

Rule  3a-6  and  the  related  rule  and 
form  changes  shall  be  effective  upon 
publication  in  the  Federal  Register,  in 
accordance  with  the  Administrative 
Procedure  Act  which  allows 
effectiveness  in  less  than  thirty  days 
after  publication  for,  inter  alia,  "a 
substantive  rule  which  grants  or 
recognizes  an  exemption  or  relieves  a 
restriction."'* 

VI.  Statutory  Authority 

The  Commission  is  adopting  rule  3a-6, 
amending  rule  3a^,  and  adopting  rule 
12d2-l  under  the  exemptive  and 
rulemaking  authority  set  forth  in 
sections  6(c)  and  38(a)  (15  U.S.C.  80a- 
37(a))  of  the  Investment  Company  Act  of 
1940.  The  Commission  is  adopting  rule 
489  and  Form  F-N  pursuant  to  section  19 
of  the  Securities  Act  of  1933,  as 
amended  (15'U.S.C  778)  and  section  23 
of  the  Securities  Exchange  Act  of  1934. 
as  amended  (15  U.S.C.  78w).  The 
authority  citations  for  these  actions 
precede  the  text  of  the  actions. 

List  of  Subjects  in  17  CFR  Parts  230. 239, 
270  and  274 

Investment  companies.  Reporting  and 
recordkeeping  requirements.  Securities. 

VII.  Text  of  Rule  and  Rule  Amendments; 
Resdssioa  of  Rule  Text 

For  the  reasons  set  out  in  the 
preamble,  title  17,  chapter  II  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows. 


»5U.S.C.5S3(d)(l). 
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PART  23a-eENERAL  RULES  AND 
REQULATI0N8,  SECURITIES  ACT  OF 
1933 

1.  The  authority  citation  for  part  230 
continues  to  read  as  follows: 

Authority:  IS  U.S.C.  77b.  77f.  77g.  77h,  77j. 
778.  77SS8.  78c,  781,  78ni.  78n.  78o.  78w,  79t, 
and  80e-37,  unless  otherwise  noted. 

lA.  The  heading  "General"  preceding 
§  230.100  is  moved  under  the  authority 
citation. 

2.  The  note  preceding  S  230.480  is 
revised  to  read  as  follows: 

NolK  The  ruin  which  comprise  thw  section 
of  Regulation  C  (SS  230.480  to  230.469]  are 
applicable  only  to  investment  companies  and 
business  development  companies,  except 
section  230.4S9,  which  applies  to  certain 
entities  excepted  from  the  definition  of 
investment  company  by  rules  under  the 
Investment  Company  Act  of  1940.  The  rules 
comprising  the  rest  of  Regulation  C 
(SS  230.400  to  230.479  and  SS  230.490  to 
230.494)  are,  unless  the  context  specificalty 
indicates  ott>erwise.  also  applicable  to 
investment  companies  and  business 
development  companies.  See  |  230.400. 

3.  By  adding  §  230.489  to  read  as 
follows: 

§  230.489    Rling  of  form  by  foreign  tianks 
and  Insurance  companies  and  certain  of 
ttielr  tiolding  companies  and  firtance 
subsidiariaa. 

(a)  The  following  foreign  issuers  shall 
file  Form  F-N  [17  CFR  239.43]  under  the 
Act  appointing  an  agent  for  service  of 
process  when  filing  a  registration 
statement  under  the  Act: 

(1)  A  foreign  issuer  that  is  a  foreign 
bank  or  foreign  insurance  company 
excepted  from  the  definition  of 
investment  company  by  rule  3a-6  (17 
CFR  270.3a-6)  under  the  Investment 
Company  Act  of  1940  (the  "1940  Act"): 

(2)  A  foreign  issuer  that  is  a  finance 
subsidiary  of  a  foreign  bank  or  foreign 
insurance  company,  as  those  terms  are 
defined  in  rule  3a-6  under  the  1940  Act. 
if  the  finance  subsidiary  is  excepted 
from  the  definition  of  investment 
company  by  rule  3a-5  (17  CFR  270.3a-5l 
under  the  1940  Act;  or 

(3)  A  foreign  issuer  that  is  excepted 
from  the  definition  of  investment 
company  by  rule  3a-l  (17  CFR  270.3a-l) 
under  the  1940  Act  because  some  or  all 
of  its  maiority-owned  subsidiaries  are 
foreign  banks  or  insurance  companies 
excepted  from  the  definition  of 
investment  company  by  rule  3a-6  under 
the  1940  Act. 

(b)  The  requirements  of  paragraph  (a) 
of  this  section  shall  not  apply  to: 

(1)  A  foreign  issuer  that'has  filed  Form 
F-X  (17  CFR  239.42)  under  the  Securities 
Act  of  1933  with  respect  to  the  securities 
being  offered;  and 


(2)  A  foreign  issuer  filing  a  registration 
statement  relating  to  debt  securities  or 
non-voting  preferred  stock  that  has  on 
file  with  the  Commission  a  currently 
accurate  Form  N-6C9  (17  CFR  274.304, 
rescinded)  under  the  1940  Act. 

(c)  Six  copies  of  Form  F-N.  one  of 
which  shall  be  manually  signed,  shall  be  ' 
filed  with  the  Commission  at  its 
principal  office. 

PART  238— H)RMS  PRESCRIBED 
UNDER  THE  SECURITIES  ACT  OF  1933 

4.  The  authority  citation  for  part  239 
continues  to  read,  in  part  as  follows: 

Authority:  15  U.S.C.  77a  et  acq.,  unless 
otherwise  noted. 

«         *         •         ^         • 

5.  By  adding  §  239.43  to  read  as 
follows: 

§  239.43    Form  F-N,  appointment  of  agent 
for  servlca  of  procasa  by  foreign  bantcs  and 
foreign  Insurance  companies  and  carawi  of 
their  hoMIng  companies  end  finance 
sutMidiariea  maWng  public  offerings  of 
securities  In  ttie  United  States. 

Form  F-N  shall  be  filed  with  the 
Commission  in  connection  with  the 
filing  of  a  registration  statement  under 
the  Act  by  those  entities  specified  in 
rule  489  (17  CFR  230.489), 

PART  27a-RULES  AND 
REGULATIONS,  INVESTMENT 
COMPANY  ACT  OF  1940 

'  6.  The  authority  citation  for  part  270 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  80a-l  et  seq..  80a-37. 
80a-39  unless  otherwise  noted. 

7.  Section  270.3a-5  is  amended  by 
removing  the  word  "and"  at  the  end  of 
paragraph  (a)(5),  removing  the  period  at 
the  end  of  paragraph  (9)(6)  and  adding  a 
semicolon  and  the  Word  "and,"  by 
adding  a  new  paragraph  (a)(7),  and 
revising  paragraphs  (b)(2](ii)  and 
(b)(3)(ii)  to  read  as  follows: 

S270.3a-8  Exemption  for  subsidiaries 
organized  to  finance  ttw  operations  of 
domestic  or  foreign  companies. 

(a)  *  *  •     , 

(7)  Where  the  parent  company  Is  a 
foreign  bank  as  the  term  is  used  in  rule 
3a-e  (17  CFR  270.3a-6  of  this  Chapter), 
the  parent  company  may,  in  lieu  of  the 
[guaranty  required  by  paragraph  (a)(1) 
or  (a)(2)  of  this  section,  issue,  in  favor  of 
the  holders  of  the  finance  subsidiary's 
debt  securities  or  non-voting  preferred 
stock,  as  the  case  may  be,  an 
irrevocable  letter  of  credit  in  an  amount 
sufficient  to  fund  all  of  the  amounts 
required  to  be  guaranteed  by  paragraphs 
(a)(1)  and  (a)(2)  of  this  section,  provided, 
that: 


(i)  payment  on  such  letter  of  credit 
shall  be  conditional  only  upon  the 
presentation  of  customary 
documentation,  and 

(ii)  the  beneficiary  of  such  letter  of 
credit  is  not  required  by  either  the  letter 
of  credit  or  applicable  law  to  institute 
proceedings  against  the  finance 
subsidiary  before  enforcing  its  remedies 
under  the  letter  of  credit. 

(b)  •  *  • 

(2)  *  •  • 

(ii)  That  is  organized  or  formed  under 
the  laws  of  the  United  States  or  of  a 
state  or  that  is  a  foreign  private  issuer, 
or  that  is  a  foreign  bank  or  foreign 
insurance  company  as  those  terms  are 
used  in  rule  3a-6  (17  CFR  270.3a-6  of 
this  Chapter);  and 

•  •        •        •        • 

(3)  *   *  • 

(ii)  That  is  either  organized  or  formed 
under  the  laws  of  the  United  States  or  of 
a  state  or  that  is  a  foreign  private  issuer, 
or  that  is  a  foreign  bank  or  foreign 
insurance  company  as  those  terms  are 

used  in  rule  3a-6;  and 

•  *        •        *        « 

&  By  adding  i  270.38-0  to  read  as 
follows: 

9270.3a-«e    Foreign  baniis  and  foreign 
Insurance  compeniee. 

(a)  Notwithstanding  section  3(a)(1)  or 
section  3(a)(3)  of  the  Act,  a  foreign  bank 
or  foreign  insurance  company  shall  not 
be  considered  an  investment  company 
for  purposes  of  the  Act. 

(b)  For  purposes  of  this  section: 
{l)(i)  Foreign  bank  means  a  banking 

institution  incorporated  or  organized 
under  the  laws  of  a  country  other  than 
the  United  States,  or  a  political 
subdivision  of  a  country  other  than  the 
United  States,  that  is: 

(A)  Regulated  as  such  by  that 
country's  or  subdivision's  government  or 
any  agency  thereof; 

(B)  Engaged  substantially  in 
commercial  banking  activity:  and 

(C)  Not  operated  for  the  purpose  of 
evading  the  provisions  of  the  Act; 

(ii)  The  term  foreign  bank  shall  also 
include: 

(A)  A  trust  company  or  loan  company 
that  is: 

[1)  Organized  or  incorporated  under 
the  laws  of  Canada  or  a  political 
subdivision  thereof; 

(2)  Regulated  as  a  trust  company  or  a 
loan  company  by  that  country's  or 
subdivision's  government  or  any  agency 
thereof:  and 

(J)  Not  operated  for  the  purpose  of 
evading  the  provisions  of  the  Act:  and 

(B)  A  building  society  that  is: 
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(/)  Organized  under  the  laws  of  the 
United  Kingdom  or  a  political 
subdivision  thereof: 

[2]  Regulated  as  a  building  society  by 
the  country's  or  subdivision's 
government  or  any  agency  thereof:  and 

(3)  Not  operated  for  the  purpose  of 
evading  the  provisions  of  the  Act. 

(iii)  Nothing  in  this  section  shall  be 
construed  to  include  within  the 
definition  oi  foreign  bank  a  common  or 
collective  trust  or  other  separate  pool  of 
assets  organized  in  the  form  of  a  trust  or 
otherwise  in  which  interests  are 
separately  offered. 

(2)  Engaged  substantially  in 
commercial  banking  activity  means 
engaged  regularly  in.  and  deriving  a 
substantial  portion  of  its  business  from, 
extending  commercial  and  other  types  of 
credit,  and  accepting  demand  and  other 
types  of  deposits,  that  are  customary  for 
commercial  banks  in  the  country  in 
which  the  head  office  of  the  banking 
institution  is  located. 

(3)  Foreign  insurance  company  means 
an  insurance  company  incorporated  or 
organized  under  the  laws  of  a  country 
other  than  the  United  States,  or  a 
political  subdivision  of  a  country  other 
than  the  United  States,  that  is: 

(i)  Regulated  as  such  by  that  country's 
or  subdivision's  government  or  any 
agency  thereof; 

(ii)  Engaged  primarily  and 
predominancy  in: 


(A)  The  writing  of  insurance 
agreements  of  the  type  specified  in 
section  3(a)(8)  of  the  Securities  Act  of 
1933  (15  U.S.C.  77c(a)(8)),  except  for  the 
substitution  of  supervision  by  foreign 
government  insurance  regulators  for  the 
regulators  referred  to  in  that  section:  or 

(B)  The  reinsurance  of  risks  on  such 
agreements  underwritten  by  insurance 
companies:  and 

(iii)  Not  operated  for  the  purpose  of 
evading  the  provisions  of  the  Act. 
Nothing  in  this  section  shall  be 
construed  to  include  within  the 
definition  of  "foreign  insurance 
company"  a  separate  account  or  other 
pool  of  assets  organized  in  the  form  of  a 
trust  or  otherwise  in  which  interests  are 
separately  offered. 

Note:  Foreign  banks  and  foreign  insurance 
companies  (and  certain  of  their  finance 
subsidiaries  and  holding  companies)  relying 
on  rule  3a-6  for  exemption  from  the  Act  may 
be  required  by  rule  459  [17  CFR  230.489] 
under  the  Securities  Act  of  1933  (15  U.S.C. 
77a  et  seq.]  to  file  Form  F-N  with  the 
Commission  in  connectibn  with  the  filing  of  a 
registration  statement  under  the  Securities 
Act  of  1933. 

§§  270.6C-9  and  270.12d1-1    [Removed] 

9.  By  removing  §  270.6c-9  and 
S  270.12dl-l. 

10.  By  adding  §  270.12d2-l  to  read  as 
fallows: 


S  270. 1 2d2- 1    Definition  of  insurance 
company  for  purpose*  of  sections  12(dH2) 
snd  12(g)  of  ttie  Act 

For  purposes  of  sections  12(d)(2)  and 
12(g)  of  the  Act  (15  U.S.C.  80a-12(d)(2) 
and  80a-12(g)|,  insurance  company  shall 
include  a  foreign  insurance  company  as 
that  term  is  used  in  rule  3a-6  under  the 
Act  (17  CFR  270.3a-6). 

PART  274— FORMS  PRESCRIBED 
UNDER  THE  INVESTMENT  COMPANY 
ACT  OF  1940 

Subpart  D— Foimt  for  Exemptions 

11.  The  authority  citation  for  Part  274. 
Subpart  D,  continues  to  read  as  follows: 

Authority:  Sees.  6(c).  (IS  U.S.C.  80a-6(c)). 
6(e).  (15  U.S.C.  80a-6(e)),  38(a}.  15  U.S.C.  80a- 
37(a)  of  the  Act. 

§274.304    [Removed] 

12.  By  removing  §  274.304. 

13.  By  removing  Form  N-6C9. 
By  the  Commission. 

Dated:  October  29. 1991. 

Note:  The  text  of  The  appendixes  will  not 
appear  in  the  Code  of  Federal  Regulations. 
Margaret  H.  McFarland, 
Deputy  Secretary. 

Appendix  A — Form  F-N 
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U.S.  StcorttlOT  snd  CRChantt  C«Mriss(sn 
Msslitnften.  ».C.    2W49 

Fens  F-N 

AfpoiNTicvT  or  ttnT  f«  sHvtcf  er  nncEts 

tr  RHteioH  MMCs  MO  ratnoM  msuRMCf 

COMPANIES  MO  CEtTftlM  OF  TKIR  HOIOINC  COMMMin 
AMO  FINMCC  tUtSlOIAMES  NMCtHG  PUOLIC  OFFCKIMS 
OF  SECUKtTIES  IN  TNC  UHlTeO  STATCS 


SMi  APMOWAl 


323S-0(11 
Expirtt:  Oct.  31,  199( 
Cstiestad  i^ersn  burdtn 
lieurs  per  respertM.^I.O 


ccNERAL  imnucrnaa 
I. 


For*  F-N  Shell  tw  filed  nith  t*»e  CcMsrission  in  eonneetlon  wtth  the  flUng  ef  s  rcffstrstion  etetewnt  under  the  Securities 
Act  of  19S3  by: 


1. 
2. 

3. 


II. 


Not 


s  foreign  issuer  thet  is  s  foreign  benk  or  foreign  tneurence  ccnaewy  eicepted  Irm  the  definition  of  an  investMnt 
conpeny  by  rule  3e-6  tl7  Cfl  270.Sa-6]  under  the  ln»e»t«em  tonpenr  Act  of  1»*0  (the  "19*0  Act"); 

a  foreign  issuer  thot  it  e  f inence  eubsidiery  of  s  foreign  benic  or  foreign  inMirence  coMpony,  ee  thoee  teme  ere  defined 
in  rule  Se-*  under  the  1940  Act,  If  tuch  finance  tubefdiery  it  excepted  fre«  the  definition  of  invettwnt  co«pv«y  by  rule 
3e-5  tT7  CFI  270.3e-51  under  the  19*0  Act;  or 

a  foreign  ittuer  that  it  excepted  froi»  the  definition  of  invettwent  compwty  by  rule  3e-1  t17  CF«  270.3e-1J  under  the  1940 
Act  because  som  or  sl(  of  it»  iBJority-oynw*  tubtidieriet  ere  foreign  bwiks  er  foreign  inturenee  cfiMpv>iet  excepted  froi» 
the  definition  of  invettnient  ccepany  bf   rule  3e-6  under  the  1940  Act. 

xithttending  paragraph  (I),  the  following  foreign  ittuert  ere  not  required  to  file  Fore  F-N: 


1.  a  foreign  issuer  that  hat  filed  Fore  F-K  [17  CFU  239.421  wder  the  Securities  Act  ef  1953  uith  the  CoMlaaion  i.»th 
retpect  to  the  tecuritiet  being  offered;  snd 

2   a  foreign  ittuer  filing  s  regittration  ttatenent  relating  to  dtbt  tecuritiet  or  non-voting  preferred  ttock  thet  het 
on  file  with  the  Comnittion  a  currently  accurate  Font  N-6C9  t17  CFt  274.304.  retcindedj  under  the  1940  Act. 

III.  Six  copiet  of  the  Fore  F-N,  one  of  uhlch  ihall  be  mwiuelly  tigned,  thall  be  filed  uith  the  Ccemittion  at  itt  principal 

office.  A  Fore  F-N  filed  in  connection  uith  any  other  Comtittion  fore  should  not  be  bound  together  uith  or  be  included  only 
as  sn  exhibit  to,  tuch  other  fens. 


A. 
B. 

C. 


Naee  of  ittuer  or  perton  filing  ("Filer"); 

Thit  it  (telect  one): 

t  )  an  original  filing  for  the  Filer 
(  )  an  amended  filing  for  the  Filer 

Identify  the  filing  in  conjunction  with  yhich  thit  Fore  it  being  filed: 

IfaNie  of  regittrant . 

Fona  type  __^__^___.^_^.^_ 


File  Ninber  (if  l^noMn). 
Filed  by 


Date  Filed  (if  filed  concurrently,  to  indicate). 


D   The  Filer  it  incorporated  or  organized  under  the  laut  of  (Naee  of  the  juritdiction  »«*er  uhote  laM  the  filer  ft 
organized  or  incorporated) 


and  hat  itt  principal  place  of  butinett  st  (Addrett  in  full  and  telephone  naber) 


I.  The  Filer  detignatet  and  appoints  (Naee  of  United  States  person  serving  so  sgant) 

("Agent")  lecstsd  st  (Address  In  full  in  the  United  States 


telephone  ntj*er) 
__  st  the  agent 


of  the  Filer  upon  who*  eay  be  terved  any  procett,  pleedingt,  wApoenat,  or  other  papert  in: 
(a)  any  invettigation  or  s«teinistrstive  proceeding  cenckicted  toy  the  Cespistien,  snd 


I 
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(b)  any  civil  suit  or  action  brought  against  the  Filar  or  to  Mhich  tha  Filar  has  baan  Joinad  as  dafandant  or  raspondant, 
in  any  appropriatt  court  in  any  ptaca  si^jact  to  tha  jurisdiction  of  any  atata  or  of  tha  United  Statas  or  any  of  its 
territories  or  possessions  or  of  the  District  of  Coliatoia, 

arising  out  of  or  based  on  any  offering  aode  or  purported  to  ba  *ada  in  connaction  Mith  tha  securities  registered  by  tha 

filer  on  Fons  (Naae  of  Fom)  filed  on  (Data)  or  any  purchases  or  sales  of  any  aacurity  in  connaction 

therewith.  Tha  Filer  stipulates  and  agrees  that  any  such  civil  suit  or  action  or  attsinistrativa  proceeding  My  ba 
comwnced  by  the  service  of  process  upon,  and  that  service  of  an  a<iiinistrativa  subpoena  shall  ba  affected  by  service 
upon,  such  agmt  for  service  of  process,  and  that  the  service  as  aforesaid  shall  be  taken  and  held  in  all  courts  and 
a<tnintstrative  tribunals  to  be  valid  and  binding  aa  if  personal  service  thereof  had  been  aada. 

Each  person  filing  this  Forts  stipulates  and  agrees  to  appoint  a  successor  agent  for  service  of  process  and  file  an 
amended  Fora  F-N  if  the  Filer  discharges  the  Agent  or  the  Agent  is  ixwilting  or  uiable  to  accept  service  on  behalf  of  tha 
Filer  at  any  time  until  six  years  have  elapsed  froa  the  date  of  tha  Filer's  last  registration  statement  or  report,  or 
amendncnt  to  any  such  registration  statement  or  report,  filed  with  the  Comiission  under  the  Securities  Act  of  1933  or 
Securities  Exchange  Act  of  1934.  Filer  further  undertakes  to  advise  the  Consission  promptly  of  any  change  to  the  Agent'a 
name  or  address  during  the  applicable  period  by  amendsent  of  this  Form  referencing  the  file  nunber  of  the  relevant 
registration  form  in  conjunction  with  which  the  amendaent  is  being  filed. 

Each  person  filing  this  form  i«idertakes  to  make  available,  in  person  or  by  telephone,  representatives  to  respond  to 
inquiries  made  by  the  Ccmnission  staff,  and  to  furnish  promptly,  when  requested  to  do  so  by  the  Cosnission  staff, 
information  relating  to  the  securities  registered  pursuant  to  the  fona  referenced  in  paragraph  E  or  transactions  in  said 
securities. 


The  Filer  certifies  that  it  has  duly  caused  this  power  of  attorney,  corttert,  stipulation  and  agreement  to  ba  signed 
its  behalf  by  the  undersigned,  thereunto  duly  authorized,  in  tha 


City  of_ 
this 


Country  of_ 
day  of 


Filer: 


■y  (Signature  and  Title): 


19   A.O. 


This  statement  has  been  signed  by  the  following  persons  in  the  capacities  wid  on  the  dates  indicated. 

(Signature) 


(Title). 


(Data) 


Instructions 

1.  The  power  of  attorney,  consent,  stipulation  and  agreement  shall  ba  signed  by  tha  Filer  and  its  authorized  Agent  in 
the  United  States. 

2.  The  name  of  each  person  irfio  signs  Fona  F-M  shall  ba  typed  or  printed  beneath  his  signature.  Uhera  any  nana  is 
signed  pursuant  to  a  board  resolution,  a  certified  copy  of  the  resolution  shall  be  filed  with  each  copy  of  tha  Form. 
If  any  name  is  signed  pursuant  to  a  power  of  attorney,  a  sMnually  aignad  copy  of  each  power  of  attorney  shall  be 
filed  with  each  copy  of  tha  For*. 
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Appendix  B 

Regulatory  Flexibility  Act  Certification 

1.  Richard  C.  Breeden,  Chairman  of  the 
Securities  and  Exchange  Commission,  hereby 
certify,  pursuant  to  S  U.S.C.  eos(b).  that  the 
adoption  of  rules  3a-4  and  12d2-l  under  the 
Investment  Company  Act  of  1940  (15  U.S.C. 
80a-l  et  seq.)  (the  "Act")  and  rule  489  and 
Form  F-N  under  the  Securities  Act  of  1933  (15 
U.S.C.  77a  et  seq.).  the  amendment  of  rule  3a- 

5  under  the  Act,  and  the  rescission  of  rules 
6c-9  and  12dl-l  and  Form  N-6C9  under  the 
Act  will  not  have  a  signincant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  primary  effect  of  the  adoption  of 
rules  3a-6, 12d2-l  and  489  and  Form  F-N  and 
the  amendments  to  rule  3a-5  would  be  to 
permit  foreign  banks  and  insurance 
companies,  and  related  entities,  to  offer  and 
sell  their  securities  within  the  United  States 
without  filing  individual  applications  for 
exemption  pursuant  to  section  6(c)  of  the  Act. 
Foreign  banks  and  insurance  companies, 
however,  are  not  "small  entities"  under  the 
Regulatory  Flexibility  Act.  There  will  l>e  no 
impact  on  United  Stales  finance  subsidiaries 
of  foreign  banks  because  they  are  already 
exempt  under  rule  6c-9.  In  addition,  there  are 
fewer  than  Five  United  States  Hnance 
subsidiaries  of  foreign  insurance  companies, 
all  of  which  have  been  granted  exemptive 
relief  under  the  Act.  The  adoption  of  rule  3a- 

6  would  also  have  the  effect  of  permitting 
foreign  banks  and  insurance  companies  to 
purchase  the  securities  of  registered 
investment  companies  in  excess  of  the  limits 
of  section  12(d)(1)(A).  It  does  not  appear  that 
this  change  would  have  a  significant 
economic  impact  on  a  substantial  numl>er  of 
small  investment  companies.  Because  rule 
12d2-l  Is  being  adopted  merely  to  retain  one 
requirement  of  rule  12dl-l,  which  is  t>eing 
rescinded,  its  adoption  would  not  have  any 
significant  economic  impact  on  either  large  or 
small  entities.  Rule  489  and  Form  F-N  would 
serve  to  require  the  appointment  of  an  agent 
for  service  of  process  by  foreign  banks  and 
insurance  companies  and  related  entities  and 
would  not  affect  any  entities  that  are  not 
affected  by  the  other  rule  changes. 

Dated:  October  28, 1991. 
Richard  C.  Breeden. 
Chairman. 

I  PR  Doc.  91-26428  Filed  11-1-91:  &-45  am] 
nixiNQ  COM  sew-oi-ii 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Parts  52  and  602 

[T.D.  8370] 

RIN  1545-AO08;  1S45-AP32: 154S-AP84 

Excise  Tax  on  Chemicals  That  Deplete 
the  Ozone  Layer  and  on  Products 
Containing  Such  Cttemlcals 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

action:  Final  regulations. 


tUMMANv:  Tliis  document  contains  Tinal 
regulations  relating  to  the  tax  on 
chemicals  that  deplete  the  ozone  layer 
and  on  products  containing  such 
chemicals.  These  regulations  reflect 
changes  to  the  law  made  by  the 
Omnibus  Budget  Reconciliation  Act  of 
1989  and  the  Omnibus  Budget 
Reconciliation  Act  of  1990.  They  affect 
manufacturers  and  importers  of  ozone- 
depleting  chemicals,  manufacturers  of 
rigid  foam  insulation,  and  importers  of 
products  containing  or  manufactured 
with  ozone-depleting  chemicals.  In 
addition,  these  regulations  affect 
persons,  other  than  manufacturers  and 
importers  of  ozone-depleting  chemicals, 
holding  such  chemicals  for  sale  or  for 
use  in  further  manufacture  on  January  1, 
1990,  and  on  subsequent  tax-increase 
dates. 

EFFECTIVE  DATES:  These  regulations  are 
effective  January  1. 1990.  Section 
52.4682-2(d)(l)(ii)  provides,  however, 
that  certain  information  included  in  the 
form  of  the  registration  certificates  set 
forth  in  S  52.4682-2(d)  need  not  be 
provided  in  certificates  executed  before 
January  1, 1992.  In  addition,  §  52.4682- 
3(f)(2)(ii)(A]  provides  that  listings 
preceded  by  a  double  asterisk  (**)  in  the 
Imported  Products  Table  set  forth  in 
S  52.4682-3(f)(6)  are  effective  October  1. 
1990,  and  S  52.4682-3(f)(2)(ii)(B)  provides 
that  listings  preceded  by  a  triple  asterisk 
(***)  in  the  Imported  Products  Table  set 
forth  in  §  52.4682-3{f)(6)  are  effective 
January  1, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ruth  Hoffman,  (202)  566-4475  (not  a  toll- 
free  number). 
SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

The  collections  of  information 
contained  in  these  fmal  regulations  have 
been  reviewed  and  approved  by  the 
Office  of  Management  and  Budget  in 
accordance  with  the  requirements  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3504(h))  under  control  number 
1545-1153.  The  estimated  average 
annual  burden  per  recordkeeper  is  0.5 
hour.  The  estimated  average  annual 
burden  per  respondent  is  0.4  hour. 

These  estimates  are  an  approximation 
of  the  average  time  expected  to  be 
necessary  for  a  collection  of 
information.  They  are  based  on  such 
information  as  is  available  to  the 
Internal  Revenue  Service.  Individual 
respondents  and  recordkeepers  may 
require  more  or  less  time,  depending  on 
their  particular  circumstances. 

Comments  concerning  the  accuracy  of 
this  burden  estimate  and  suggestions  for 
reducing  this  burden  should  be  sent  tc 
the  Internal  Revenue  Service,  Attn:  IRS 


Reports  Clearance  Officer.  TR:FP. 
Washington,  DC  20224.  and  to  the  Office 
of  Management  and  Budget.  Paperwork 
Reduction  Project.  Washington,  DC 
20503. 

Background 

On  September  6, 1990,  temporary 
regulations  (T.D.  8311]  relating  to  the  tax 
imposed  under  sections  4681  and  4662  of 
the  Internal  Revenue  Code  on  ozone- 
depleting  chemicals  (ODCs)  and  on 
products  containing  ODCs  were 
published  in  the  F^eral  Register  (55  PR 
36612).  A  notice  of  proposed  rulemaking 
(PS-73-89)  cross-referencing  the 
temporary  regulations  was  published  in 
the  Federal  Register  for  the  same  day 
(55  FR  36659).  Sections  4681  and  4682 
were  enacted  as  part  of  the  Omnibus 
Budget  Reconciliation  Act  of  1989, 
Public  Law  101-239.  On  January  2, 1991, 
temporary  regulations  (T.D.  8327) 
amending  the  existing  temporary 
regulations  to  reflect  changes  to  sections 
4681  and  4682  made  by  the  Omnibus 
Budget  Reconciliation  Act  of  1990. 
Public  Law  101-508  were  published  in 
the  Federal  Register  (56  FR  18).  A  notice 
of  proposed  rulemaking  (PS-97-90} 
cross-referencing  the  temporary 
regulations  was  published  in  the  Federal 
Re^ster  (56  FR  50)  for  the  same  day.  On 
August  14, 1991,  temporary  regulations 
(T.D.  8356)  amending  the  existing 
temporary  regulations  with  respect  to 
the  floor  stocks  tax  imposed  on  certain 
ODCs  in  1991  were  published  in  the 
Federal  Register  (56  FR  40246).  A  notice 
of  proposed  rulemaking  (PS-60-91) 
cross-referencing  the  temporary 
regulations  was  published  in  the  Federal 
Register  (56  FR  40286)  for  the  same  day. 

Written  comments  responding  to 
these  notices  were  received.  A  public 
hearing  was  not  requested  and  none 
was  held.  After  consideration  of  all  the 
comments,  the  proposed  regulations 
imder  sections  4681  and  4682  are 
adopted  as  revised  by  this  Treasury 
decision,  and  the  corresponding 
temporary  regulations  are  withdrawn. 
The  comments  and  revisions  are 
discussed  below. 

Explanation  of  Revisions  and  Summary 
of  Comments 

Returns,  Payments,  and  Deposits  of  Tax 

The  proposed  regulations  provided 
rules  relating  to  returns,  payments,  and 
deposits  of  the  taxes  imposed  by 
sections  4681  and  4682.  These  final 
regulations  do  not  include  those 
procedural  rules.  The  temporary 
regulations  relating  to  procedural  rules 
will  remain  in  force  until  final 
regulations  relating  to  procedural  rules 
are  issued  under  26  CFR  part  40. 
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Comments  on  the  procedural  rules  in  the 
proposed  regulations,  such  as  the 
conunents  requesting  that  the 
semimonthly  deposit  obligation  not 
apply  to  taxpayers  with  a  de  minimis 
tax  liability,  will  be  considered  in 
connection  with  the  part  40  regulations. 

Examples 

In  response  to  questions  raised  in 
conunents.  many  additional  examples 
have  been  added  to  the  final  regulations 
to  illustrate  the  application  of  the 
regulations. 

ODCs  Used  as  a  Feedstock 

The  proposed  regulations  provided 
that  an  ozone-depleting  chemical  (ODC) 
is  used  as  a  feedstock  only  if  the  ODC  is 
entirely  consumed  in  the  manufacture  of 
another  chemical  (within  the  meaning  of 
40  CFR  82.3{s)  of  the  Environmental 
Protection  Agency  (EPA)  regulations 
relating  to  protection  of  atmospheric 
ozone).  Commenters  raised  questions 
regarding  whether  the  use  of  ODCs  in 
certain  refining  or  incineration 
processes  constituted  use  as  a 
feedstock.  The  definition  of  feedstock 
use  has  been  changed  in  the  final 
regulations  after  consultation  with  the 
EPA  to  clarify  that  ODCs  used  in  these 
processes  are  considered  used  as  a 
feedstock. 

The  proposed  regulations  set  forth  the 
form  of  the  certificate  required  to  be 
provided  in  order  for  a  sale  of  ODCs  for 
use  as  a  feedstock  to  be  a  qualifying 
sale  and  thus  exempt  from  tax.  At  the 
request  of  the  EPA.  the  final  regulations 
modify  slightly  the  form  of  the 
certificate  relating  to  ODCs  used  as  a 
feedstock  to  include  information  needed 
by  the  EPA  on  the  number  of  kilograms 
of  ODCs  transformed.  Certificates 
executed  on  and  after  January  1, 1992, 
must  contain  the  additional  information; 
a  certificate  executed  before  January  1, 
1992.  will  remain  valid,  however,  and 
may  be  used  to  qualify  for  exemption 
after  1991  whether  or  not  the  additional 
information  is  included.  These 
regulations  do  not  require  that 
certificates  be  submitted  to  or  otherwise 
made  available  to  EPA. 

Imported  Products  Table 

In  response  to  comments, 
explanations  have  been  added  to  the 
Imported  Products  Table  (Table) 
headings  and  Part  1  of  the  Table  has 
been  simplified. 

Entry  Into  the  United  States 

Sections  4681  and  4682  treat  ODCs 
and  products  manufactured  with  ODCs 
as  taxable  imports  if  they  are  entered 
into  the  United  States  for  consumption, 
use,  or  warehousing,  and  define  the  term 


"United  States"  to  include  foreign  trade 
zones.  The  tax  is  imposed,  however, 
only  on  ODCs  and  products  that  are 
sold  or  used  in  the  United  States.  Thus, 
if  a  taxable  product  is  admitted  into  a 
foreign  trade  zone,  kept  in  a  warehouse, 
and  then  shipped  outside  the  United 
States,  there  is  no  tax.  If.  however, 
additional  processing  of  the  product  is 
done  in  the  zone,  the  use  of  the  product 
in  processing  is  a  taxable  event  and  tax 
is  imposed.  Examples  clarifying  this  rule 
have  been  added  to  the  final  regulations. 

Floor  Stocks  Tax  on  Stabilized  ODCs 

The  proposed  regulations  generally 
provide  that  floor  stocks  tax  is  not 
imposed  on  ODCs  that  have  been  mixed 
with  other  ingredients.  The  proposed 
regulations  published  on  January  2, 1991, 
provided  a  special  rule  that  imposed 
floor  stocks  tax  on  ODCs  that  have  been 
mixed  only  with  stabilizers.  Under  the 
proposed  regulations  published  on 
August  14, 1991,  this  special  rule  is  not 
effective  for  the  January  1. 1991,  floor 
stocks  tax.  In  response  to  comments  on 
the  proposed  regulations,  the  final 
regulations  provide  additional  guidance 
on  the  definition  of  a  stabilizer. 

Floor  Stocks  Tax  on  ODCs  Held  for  Use 
by  a  Govenunent 

One  comment  requested  clarification 
of  whether  ODCs  are  held  for  sale  if 
they  are  held  for  use  by  a  government 
agency  and  will  be  transferred  between 
subdivisions  of  that  agency.  The 
proposed  regulations  do  not  address  this 
issue.  Under  the  final  regulations,  an 
OOC  that  is  held  by  a  government  for  its 
own  use  is  not  held  by  the  government 
for  sale  even  if  the  ODC  is  to  be 
transferred  between  agencies  or  other 
subdivisions  that  may  be  treated  as 
different  taxpayers  because  they  have 
or  are  required  to  have  different 
employer  identification  numbers. 

Floor  Stocks  Tax  on  ODCs  Held  in  Fire 
Extinguishers 

Under  the  proposed  regulations,  the 
fioor  stocks  tax  applies  to  ODCs  held  in 
storage  containers  for  sale  or  for  use  in 
further  manufacture,  but  not  to  ODCs 
that  have  been  incorporated  into 
manufactured  articles  in  which  the 
ODCs  will  be  used  for  their  intended 
purpose  without  being  released  from  the 
article.  The  proposed  regulations  treat 
fire  extinguishers  as  storage  containers 
and  not  as  manufactured  articles.  The 
intended  purpose  of  ODCs  contained  in 
fire  extinguishers  is  to  extinguish  fires, 
and  this  purpose  is  met  by  releasing  the 
ODCs  into  the  atmosphere.  The  final 
regulations  retain  the  rules  set  forth  in 
the  proposed  regulations  under  which 
the  floor  stocks  tax  applies  to  ODCs 


contained  in  fire  extinguishers  that  are 
held  for  sale. 

Floor  Stocks  Tax  Inventory  Requirement 

The  proposed  regulations  require  that 
an  inventory  be  prepared  on  each  floor 
stocks  tax  date.  In  response  to 
comments,  the  final  regulations  clarify 
that  the  inventory  requirement  does  not 
apply  to  persons  holding  on  a  'ax 
increase  date  only  ODCs  that  are 
nontaxable  by  reason  of  a  statutory 
exemption  [e.g.,  use  as  a  feedstock)  or 
regulatory  exclusion  other  than  the  de 
minimis  exception  (e.g.,  mixtures).  In 
addition,  any  person  otherwise  subject 
to  the  inventory  requirement  is  not 
required  to  inventory  any  ODCs  that  are 
nontaxable  under  the  provisions  of 
S  S2.4682-4(b)(2).  The  final  regulations 
also  clarify  that  the  inventory 
requirement  does  apply  to  persons 
holding  on  a  tax  increase  date  any 
ODCs  that  are  nontaxable  only  by 
reason  of  the  de  minimis  exception. 

Recycling  and  Export  of  ODCs 

The  sections  of  the  proposed 
regulations  addressing  recycled  ODCs 
and  exports  of  ODCs  were  reserved. 
Comments  were  received  regarding  the 
need  for  guidance  in  these  areas.  Such 
guidance  is  not  provided  by  the  final 
regulatioris,  but  is  expected  to  be 
provided  in  future  regulations. 

Special  Analyses 

It  has  been  determined  that  these 
rules  are  not  major  rules  as  defined  in 
Executive  Order  12291.  Therefore,  a 
Regulatory  Impact  Analysis  is  not 
required.  It  has  also  been  determined 
that  section  553(b)  of  the  Administrative 
Procedure  Act  (5  U.S.C.  chapter  5)  and 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  do  not  apply  to  these 
regulations,  and  therefore  a  final 
Regulatory  Flexibility  Analysis  is  not 
required.  Pursuant  to  section  7605(f)  of 
the  Internal  Revenue  Code,  the  notices 
of  proposed  rulemaking  were  submitted 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  for 
comment  on  their  impact  on  small 
business. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Ruth  Hoffman,  Office  of 
Assistant  Chief  Counsel  (Passthroughs 
and  Special  Industries),  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  IRS  and  Treasury 
Department  participated  in  their 
development. 

List  of  Subjects  26  CFR  Fart  52 

Chemicals,  Excise  taxes.  Petroleum. 
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26  CFR  Part  602 

Reporting  and  recordkeeping 
requirements. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  title  26,  parts  52  and  602 
of  the  Code  of  Federal  Regulations  are 
amended  as  follows: 

Paragraph  1.  The  authority  for  part  52 
is  revised  to  read  as  follows: 

Authority:  26  U.S.C.  7805.  Section  52.4682-3 
also  issued  under  26  U.S.C.  4682(c)(2): 
SS  52.6011(a)-lT  and  52.6011(a)-2T  also 
issued  under  26  U.S.C.  eoil(a):  S§  52.6071(a)- 
1.  52.6071  (a )-2T.  and  52.6071(a)-3T  also 
issued  under  26  U.S.C.  e071(a);  \  52.e091-lT 
also  issued  under  26  U.S.C.  6091;  i  52.6101-lT 
also  issued  under  26  U.S.C.  6101;  S  52.6109(a)- 
IT  also  issued  under  26  U.S.C.  6109(a); 
S§  52.6302(c)-l,  and  52.6302(c)-2T  also  issued 
under  26  U.S.C.  6302(a). 

Par.  2.  Sections  52.4681-OT.  52.4681- 
IT,  52.4682-lT.  52.4682-2T.  52.4682-3T. 
and  52.4682-4T  are  removed  and  new 
§§  52.4681-0,  52.4681-1,  52.4682-1. 
52.4682-2,  52.4682-3,  and  52.4682-4  are 
added  to  read  as  follows. 

§52.4681-0    Table  of  contents. 

This  section  lists  captions  contained 
in  §§  52.4681-1,  52.4682-1,  52.4682-2. 
52.4682-3,  and  52.4682-4. 

§  52.4681-1    Taxes  imposed  with  respect  to 
ozone-depleting  chemicals. 

(a)  Taxes  imposed. 

(1)  Tax  on  ODCs. 

(2)  Tax  on  imported  taxable  products. 

(3)  Floor  stocks  tax. 

(b)  Cross-references. 

(1)  Tax  on  ODCs. 

(2)  Tax  on  imported  taxable  products. 

(3)  Floor  stocks  tax. 

(4)  Returns,  payments,  and  deposits  of  tax. 

(c)  Definitions  of  general  application. 

(1)  Ozone-depleting  chemical. 

(2)  United  States. 

(3)  Manufacture;  manufacturer. 

(4)  Entry  into  United  States  for 
consumption,  use.  or  warehousing. 

(5)  Importer. 

(6)  Sale. 

(7)  Use. 

(8)  Pound. 

(9)  Post-ig90  ODC;  po8t-1989  ODC. 

(d)  Effective  date. 


§52.4682-1 
chemicals. 


Ozone-depleting 


(a)  Overview. 

(b)  Taxable  ODCs;  taxable  event. 

(1)  Taxable  ODCs. 
(i)  In  general. 

(ii)  Storage  containers, 
(iii)  Example. 

(2)  Taxable  event, 
(i)  In  general. 

(ii)  Mixtures. 

(iii)  Mixture  elections. 

(c)  ODCs  used  as  a  feedstock. 

(1)  Exemption  from  tax. 

(2)  Excess  payments. 


(3)  Definition. 

(4)  Qualifying  sale. 

(d)  ODCs  used  in  the  manufacture  of  rigid 

foam  insulation. 

(1)  Phase-in  of  tax. 

(2)  Excess  payments. 

(3)  Deflnition. 

(4)  Use  in  manufacture. 

(5)  Qualifying  sale. 

(e)  Halons;  phase-in  of  tax. 

(f)  Recycling.  (Reserved) 

(g)  Exports.  (Reserved) 

§52.4682-2    Qualifying  sales. 

(a)  In  general. 

(1)  Special  rules  applicable  to  certain  sales. 

(2)  Qualifying  sales. 

(b)  Requirements  for  qualification. 

(1)  Use  as  a  feedstock. 

(2)  Use  in  the  manufacture  of  rigid  foam 
insulation. 

(c)  Good  faith  reliance. 

(1)  In  general. 

(2)  Withdrawal  of  right  to  provide  a 
certificate. 

(d)  Registration  certificate. 

(1)  In  general. 

(2)  Certiricate  relating  to  ODCs  used  as  a 
feedstock. 

(3)  Certificate  relating  to  ODCs  used  in  the 
manufacture  of  rigid  foam  insulation. 

§52.4682-3    Imported  taxable  products. 

(a)  Overview:  references  to  Tables:  special 

rule  for  1990. 

(1)  Overview. 

(2)  References  to  Tables. 

(3)  Special  rule  for  1990. 

(b)  Imported  taxable  products. 

(1)  In  general. 

(2)  Exceptions. 

(c)  Taxable  event. 
|l)^n  general. 

(2)  Election  to  treat  importation  as  use. 

(3)  Treating  the  sale  of  an  article 
incorporating  an  imported  taxable 
product  as  the  first  sale  or  use  of  such 
product. 

(d)  ODCs  used  as  materials  in  the 

manufacture  of  imported  taxable 
products. 

(1)  ODC  weight. 

(2)  ODCs  used  as  materials  in  the 
manufacture  of  a  product. 

(3)  Protective  packaging. 

(4)  Examples. 

(e)  Methods  of  determining  ODC  weight: 

computation  of  tax. 

(1)  In  general. 

(2)  Exact  method. 

(3)  Table  method. 

(4)  Value  method. 

(5)  Adjustment  for  prior  taxes. 

(6)  Examples. 

(f)  Imported  Products  Table. 

(1)  In  general. 

(2)  Applicability  of  Table. 

(3)  Identification  of  products, 
(i)  In  general. 

(ii)  Electronic  items  not  listed  by  specific 

name, 
(iii)  Examples. 

(4)  Rules  for  listing  products, 
(i)  Listing  in  Part  I. 

(ii)  Listing  in  Part  II. 
(iii)  Listing  in  Part  III. 


(5)  Table  ODC  weight. 

(6)  Table. 

(g)  Requests  for  modification  of  Table. 

(1)  In  general. 

(2)  Form  of  request. 

(3)  Address. 

(4)  Public  inspection  and  copying. 

§52.4682-4    Floor  stocks  tax. 

(a)  Overview. 

(b)  Identifying  rules. 

(1)  ODCs  subject  to  floor  stocks  tax:  ODCs 
held  for  sale  or  for  use  in  further 
manufacture. 

(1)  In  general, 
(ii)  Held  for  sale. 

(iii)  Held  for  use  in  further  manufacture, 
(iv)  Use  as  material, 
(v)  Storage  containers, 
(vi)  Examples. 

(2)  Nontaxable  ODCs. 
(i)  Mixtures. 

(ii)  Manufactured  articles. 

(iii)  Recycled  ODCs. 

(iv)  ODCs  held  by  the  manufacturer  or 

importer, 
(v)  ODCs  used  as  a  feedstock. 

(c)  Person  liable  for  tax. 

(1)  In  general. 

(2)  Special  rule. 

(d)  Computation  of  tax:  tentative  tax  amount. 

(1)  In  general. 

(i)  Generally  applicable  rules. 

(ii)  Floor  stocks  tax  imposed  on  po8t-1969 

ODCs  on  January  1. 199a 
(iii)  Floor  stocks  tax  imposed  on  post-1980 

ODCs  on  January  1. 1991. 
(iv)  Other  floor  stocks  taxes. 

(2)  ODCs  used  in  the  manufacture  of  rigid 
foam  insulation:  1990. 1991, 1992,  and 
1993. 

(3)  Halons:  1990. 1991. 1992.  and  1993. 

(e)  De  minimis  exception. 

(1)  1990  and  1982. 

(2)  1981. 

(3)  1983. 

(4)  1984. 

(5)  Examples. 

(f)  Inventory. 

(1)  In  general. 

(2)  Circumstances  in  which  an  Inventory  is 
not  required. 

(3)  Examples. 

(g)  Time  for  paying  tax. 

§  52.4681-1     Taxes  imposed  with 
respect  to  ozone-depleting  chemicals. 

(a)  Taxes  imposed.  Sections  4681  and 
4682  impose  the  following  taxes  with 
respect  to  ozone-depleting  chemicals 
(ODCs): 

(1)  Tax  on  ODCs.  Section  4681(a)(1) 
imposes  a  tax  on  ODCs  that  are  sold  or 
used  by  the  manufacturer  or  importer 
thereof.  Except  as  otherwise  provided  in 
S  52.4682-1  (relating  to  the  tax  on 
OE>C8).  the  amount  of  the  tax  is  equal  to 
the  product  of— 

(i)  The  weight  (in  pounds)  of  the  ODC; 

(ii)  The  base  tax  amount  (determined 
under  section  4681(b)(1)  (B)  or  (C))  for 
the  calendar  year  in  which  the  sale  or 
use  occurs;  and 
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(iii)  The  ozone-depletion  factor 
(determined  under  section  46a2(b))  for 
the  OOC 

(2)  Tax  on  imported  taxable  products. 
Section  4681(a)(2]  imposes  a  tax  on 
imported  taxable  products  that  are  sold 
or  used  by  the  importer  thereof.  Except 
as  otherwise  provided  in  |  52.4682-3 
(relating  to  the  tax  on  imported  taxable 
products),  the  tax  is  computed  by 
reference  to  the  weight  of  the  ODCs 
used  as  materials  in  the  manufacture  of 
the  product.  The  amount  of  tax  is  equal 
to  the  tax  that  would  have  been  imposed 
on  the  ODCs  under  section  4d61(a)(l)  if 
the  ODCs  had  been  sold  in  the  United 
States  on  the  date  of  the  sale  or  use  of 
the  imported  product.  The  weight  of 
such  ODCs  is  determined  under 

S  52.4682-3. 

(3)  Floor  stocks  fax— {i)  Imposition  of 
tax.  Section  4682(h)  imposes  a  floor 
stocks  tax  on  ODCs  that — 

(4)  Are  held  by  any  person  other  than 
the  manufacturer  or  importer  of  the 
OOC  on  a  date  specified  in  paragraph 
(a)(3)(ii)  of  tiiis  section;  and 

(B)  Are  held  on  such  date  for  sale  or 
for  use  in  further  manufacture. 

(ii)  Dates  on  which  tax  imposed.  The 
floor  stocks  tax  is  imposed  on  )anuary  1 
of  1990. 1991. 1992. 1993,  and  1994. 

(iii)  Amount  of  tax.  Except  as 
otherwise  provided  in  (  52.4662-4 
(relating  to  the  floor  stocks  tax),  the 
amount  of  the  floor  stocks  tax  is  equal  to 
the  excess  of — 

(A)  The  tax  that  would  be  imposed  on 
the  ODC  under  section  4681(a)(1)  if  a 
sale  or  use  of  the  ODC  by  its 
manufacturer  or  importer  occurred  on 
the  date  the  floor  stocks  tax  is  imposed 
(the  tentative  tax  amount),  over 

(B)  The  sum  of  the  taxes  previously 
imposed  (if  any)  on  the  ODC  under 
sections  4681  and  4682. 

(b)  Cross-references — (1)  Tax  on 
ODCs.  Additional  rules  relating  to  the 
tax  on  ODCs  are  contained  in 
SS  52.4682-1  and  52.4682-2. 

(2)  Tax  on  imported  taxable  products. 
Additional  rules  relating  to  the  tax  on 
imported  taxable  products  are  contained 
in  §  52.4682-3. 

(3)  FJoor  stocks  tax.  Additional  rules 
relating  to  the  floor  stocks  tax  are 
contained  in  (  52.4682-4. 

(4)  Returns,  payments,  and  deposits  of 
tax.  Rules  re<)uiring  returns  reporting  the 
taxes  imposed  under  sections  4681  and 
4682  are  contained  in  (i  40.6011  (a)-lT 
and  40.6011(a)-2T  of  this  chapter.  Rules 
relating  to  the  time  for  filing  such 
returns  are  contained  in  S  4G.6071(a)-2T 
of  this  chapter  and  in  {  52.6071(a)-3T. 
Rules  relating  to  the  use  of  Government 
depositaries  in  connection  with  Xayn 
imposed  under  section  4681  are 


contained  in  SS  40.6302(c)-lT  and 
40.e302(c)-2T  of  this  chapter. 

(c)  Definitions  of  general  application. 
The  following  definitions  set  forth  the 
meaning  of  certain  terms  for  purposes  of 
the  regulations  under  sections  4681  and 
4682: 

(1)  Ozone-depleting  chemical.  The 
term  "ozone-depleting  chemical"  (ODC) 
means  any  chemical  listed  in  section 
4682(a)(2). 

(2)  United  States.  The  term  "United 
States"  has  the  meaning  given  such  term 
by  section  4612(a](4].  Under  section 
4612(a)(4)— 

(i)  The  term  "United  States"  means 
the  50  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  any 
possession  of  the  United  States,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  and  the  Trust  Territory  of  the 
Pacific  Islands;  and 

(ii)  The  term  includes — 

(A)  Submarine  seabed  and  subsoil 
that  would  be  treated  as  part  of  the 
United  States  (as  defined  in  paragraph 
(c)(2)(i)  of  this  section)  under  the 
principles  of  section  638  relating  to 
continental  shelf  areas;  and 

(B)  Foreign  trade  zones  of  the  United 
States. 

(3)  Manufacture;  manufacturer.  The 
term  "manufacture"  when  used  with 
respect  to  any  ODC  or  imported  product 
includes  its  production,  and  the  term 
"manufacturer"  includes  a  producer. 

(4)  Entry  into  United  States  for 
consumption,  use,  or  warehousing — (I) 
In  general.  Except  as  otherwise 
provided  in  this  paragraph  (c)(4).  the 
term  "entered  into  the  United  States  for 
consumption,  use,  or  warehousing" 
when  used  with  respect  to  any  goods 
means — 

(A)  Brought  into  the  customs  territory 
of  the  United  States  (the  customs 
territory)  if  applicable  customs  law 
requires  that  the  goods  be  entered  into 
the  customs  territory  for  consumption, 
use.  or  warehousing; 

(B)  Admitted  into  a  foreign  trade  zone 
for  any  purpose  if  like  goods  brought 
into  the  customs  territory  for  such 
purpose  would  be  entered  into  the 
customs  territory  for  consumption,  use. 
or  warehousing;  or 

(C)  Imported  into  any  other  part  of  tlie 
United  States  (as  defined  in  paragraph 
(c)(2)  of  this  section)  for  any  purpose  if 
like  goods  brought  into  the  customs 
territory  for  such  purpose  «vould  be 
entered  into  the  customs  territory  for 
consumption,  use.  or  warehousing. 

(ii)  Entry  for  transportation  and 
exportation.  Goods  entered  into  the 
customs  territory  for  transportation  and 
exportation  are  not  goods  entered  for 
consumption,  use.  or  warehousing. 


(iii)  Entries  described  in  two  or  more 
provisions.  In  the  case  of  any  goods 
with  respect  to  which  entries  are 
described  in  two  or  more  provisions  of 
paragraph  (c)(4)(i)  of  this  section,  only 
the  first  such  entry  is  taken  into  account. 
Thus,  if  the  admission  of  goods  into  a 
foreign  trade  zone  is  an  entry  into  the 
United  States  for  consumption,  use.  or 
warehousing,  the  subsequent  entry  of 
such  goods  into  the  customs  territory 
will  not  be  treated  as  an  entry  into  the 
United  States  for  consumption,  use.  or 
warehousing. 

(iv)  Certain  imported  products  not 
entered  for  consumption,  use,  or 
warehousing.  Imported  products  that  are 
entered  into  the  United  States  for 
consumption,  use.  or  warehousing  do 
not  include  any  imported  products 
that— 

(A)  Are  entered  into  the  customs 
territory  under  Harmonized  Tariff 
Schedule  (HTS)  heading  9801, 9802. 9803, 
or  9813; 

(B)  Would,  if  entered  into  the  customs 
territory,  be  entered  under  any  such 
heading;  or 

(C)  Are  brought  into  the  United  States 
by  an  individual  if  the  product  is 
brought  in  for  use  by  the  individual  and 
is  not  expected  to  be  used  in  a  trade  or 
business  other  than  a  trade  or  business 
of  performing  services  as  an.  employee. 

(5)  Importer.  The  term  "importer" 
means  the  person  that  first  sells  or  uses 
goods  after  their  entry  into  the  United 
States  for  consumption,  use.  or 
warehousing  (within  the  meaning  of 
paragraph  (c)(4)  of  this  section). 

(6)  Sale.  The  term  "sale"  means  the 
transfer  of  title  or  of  substantial 
incidents  of  ownership  (whether  or  not 
delivery  to.  or  payment  by,  the  buyer 
has  been  made)  for  consideration  which 
may  include  money,  services,  or 
property.  The  determination  as  to  the 
time  a  sale  occurs  shall  be  made  uhder 
applicable  local  law. 

(7)  Use — (i)  In  general.  Except  as 
otherwise  provided  in  regulations  under 
sections  4681  and  4682.  ODCs  and 
imported  taxable  products  are  used 
when  they  are — 

(A)  Used  as  a  material  in  the 
manufacture  of  an  article,  whether  by 
incorporation  into  such  article,  chemical 
transformation,  release  into  the 
atmosphere,  or  otherwise;  or 

(B)  Put  into  service  in  a  trade  or 
business  or  for  production  of  income. 

(ii)  Loss,  destruction,  packaging, 
warehousing,  and  repair  The  loss, 
destruction,  packaging  (including 
repackaging),  warehousing,  or  repair  of 
ODCs  and  imported  taxable  products  is 
not  a  use  of  the  ODC  or  product  lost. 
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destroyed,  packaged,  warehoused,  or 
repaired. 

(iii)  Cross-references  to  exceptions. 
For  exceptions  to  the  rule  contained  in 
paragraph  (c)(7)(i]  of  this  section,  see — 

(A)  Section  52.4682-1  (b)(2)(iii] 
(relating  to  mixture  elections); 

(B)  Section  52.4682-3(c)(2)  (relating  to 
the  election  to  treat  entry  of  an  imported 
taxable  product  as  use);  and 

(C)  Section  52.4682-3(c)(3)  (relating  to 
treating  sale  of  an  article  incorporating 
an  imported  taxable  product  as  the  first 
sale  or  use  of  the  product). 

(8)  Pound.  The  term  "pound"  means  a 
unit  of  weight  that  is  equal  to  16 
avoirdupois  ounces. 

(9)  Post-1990  ODC;  post-1989  ODC 
The  term  "po8t-199D  ODC  means  any 
ODC  that  is  listed  below  Halon-2402  in 
the  table  contained  in  section  4682(a)(2). 
The  term  "post-1989  ODC  means  any 
ODC  other  than  a  post-1990  ODC: 

(d)  Effective  date.  Sections  52.4681-a 
52.4681-1.  52.4882-1.  52.4682-2.  52.4682- 
3,  and  52.4682-4  are  effective  as  of 
January  1. 1990.  and  apply  to — 

(1)  Po8t-1969  ODCs  that  the 
manufacturer  or  importer  thereof  first 
sells  or  uses  after  December  31. 1989. 
and  post-1990  ODCs  that  the 
manufacturer  or  importer  thereof  first 
sells  or  uses  after  December  31, 1990; 

(2)  Imported  taxable  products  that  the 
importer  thereof  first  sells  or  uses  after 
December  31. 1989  (but,  in  the  case  of 
products  first  sold  or  used  before 
January  1, 1991,  by  taking  into  account 
only  the  post-1969  ODCs  used  as 
materials  in  their  manufacture);  and 

(3)  Post-1989  ODCs  held  for  sale  or  for 
use  in  further  manufacture  by  any 
person  other  than  the  manufacturer  or 
importer  thereof  on  January  1, 1990.  and 
post-1989  and  post-ig90  ODCs  that  are 
so  held  on  January  1  of  1991, 1992. 1993. 
or  1994. 

9  52.4682-1    OzoiM-deplcting  chemicals. 

(a)  Overview.  This  section  provides 
rules  relating  to  the  tax  imposed  on 
ozone-depleting  chemicals  (ODCs) 
under  section  4681,  including  rules  for 
identifying  taxable  ODCs  and 
determining  when  the  tax  is  imposed 
and  rules  prescribing  special  treatment 
for  certain  ODCs  [i.e.,  ODCs  used  as 
feedstocks,  ODCs  used  in  the 
manufacture  of  rigid  foam  insulation, 
and  Halons).  See  §  52.4681-l(a)(l)  and 
(c)  for  general  rules  and  definitions 
relating  to  the  tax  on  ODCs. 

(b)  Taxable  ODCs;  taxable  event— (\) 
Taxable  ODCs — (i)  In  general.  Except  as 
provided  in  paragraphs  (c)  through  (g)  of 
this  section,  an  ODC  is  taxable  if— 

(A)  It  is  listed  in  section  4682(a)(2)  on 
the  date  it  is  sold  or  used  by  its 
manufacturer  or  importer  and 


(B)  It  is  manufactured  in  the  United 
States  or  entered  into  the  United  States 
for  consumption,  use,  or  warehousing. 

(ii)  Storage  containers.  An  ODC 
described  in  paragraph  (b)(l)(i)  of  this 
section  is  taxable  without  regard  to  the 
tjrpe  or.size  of  storage  container  in 
which  the  ODC  is  held. 

(iii)  Example.  The  application  of  this 
paragraph  (b)(1)  may  be  illustrated  by 
the  following  example: 

Example.  A  brings  CFC-12,  an  ODC  listed 
in  section  4682(a)(2),  into  the  customs 
territory  and  enters  tiie  CFC-12  for 
transportation  and  exportation.  The  ODC  it 
not  taxable  because  it  is  not  entered  for 
consumption,  use.  or  warehousing.  The  ODC 
also  would  not  be  taxable  if  it  were  admitted 
to  a  foreign  trade  zone  (rather  than  brought 
into  the  customs  territory)  for  transportation 
and  exportation. 

(2)  Taxable  event — (i)  In  general — (A) 
General  rule.  The  tax  on  an  ODC  is 
imposed  when  the  ODC  is  first  sold  or 
used  (as  defined  in  S  52.4681-l(c)(6)  and 
(7))  by  its  manufacturer  or  importer. 

(B)  Example.  The  application  of  this 
paragraph  (b)(2)(i)  may  be  illustrated  by 
the  following  example: 

Example.  A  enters  CPC-113,  an  ODC  listed 
in  section  46a2(a)(2).  into  the  United  States 
for  consumption,  use.  or  warehousing.  A 
warehouses  the  CFC-113  and  then  decides  to 
ship  the  ODC  to  its  factory  outside  the  United 
States  (as  defined  in  9  52.4661-1  (c)(2]).  The 
CFC-113  is  a  taxable  ODC  because  the 
requirements  of  paragraph  (b)(l)(i)  of  this 
section  have  been  met.  However,  tax  is  not 
imposed  on  the  ODC  because  there  is  no 
taxable  event  A  did  not  sell  the  ODC  and. 
under  i  52.4e81-l(c)(7),  warehousing  is  not  a 
use. 

(ii)  Mixtures.  Except  as  otherwise 
provided  in  paragraph  (b)(2)(iii)  of  this 
section,  the  creation  of  a  mixture 
containing  two  or  more  ingredients  is 
treated  as  a  use  of  the  ODCs  contained 
in  the  mixture.  Thus,  except  as 
otherwise  provided  in  paragraph 
(b)(2)(iii)  of  this  section — 

(A)  The  tax  on  the  post-1989  ODCs  (as 
defined  in  {  52.4681-l(c)(9))  contained  in 
mixtures  created  after  I)ecember  31. 

1989,  or  on  the  post-1990  ODCs  (as 
defined  in  {  52.4681-l(c)(9))  contained  in 
mixtures  created  after  December  31, 

1990,  is  imposed  when  the  mixture  is 
created  and  not  on  any  subsequent  sale 
or  use  of  the  mixture;  and 

(B)  No  tax  is  imposed  under  section 
4681  on  the  post-1989  ODCs  contained  in 
mixtures  created  before  January  1, 1990, 
or  on  the  post-1990  ODCs  contained  in 
mixtures  created  before  January  1, 1991. 

(iii)  Mixture  elections— {A]  Permitted 
elections.  The  only  elections  permitted 
under  this  paragraph  (b)(2)(iii)  are — 

(7)  An  election  for  the  first  calendar 
quarter  beginning  after  December  31, 


1989,  and  all  subsequent  periods  (the 

1990  election);  and 

(2)  An  election  for  the  first  calendar 
quarter  beginning  after  December  31, 

1990.  and  all  subsequent  periods  (the 

1991  election). 

(B)  In  general.  A  manufacturer  or 
importer  may  elect  to  treat  the  sale  or 
use  of  mixtures  containing  ODCs  as  the 
first  sale  or  use  of  the  ODCs  contained 
in  the  mixtures.  If  a  1990  election  is 
made  under  this  paragraph  (b)(2)(iii).  the 
tax  on  post-19e9  ODCs  contained  in  a 
mixture  sold  or  used  after  December  31, 
1989  (including  any  such  mixture  created 
before  January  1, 1990)  is  imposed  on 
the  date  of  such  sale  or  use.  Similarly,  if 
a  1991  election  is  made  under  this 
paragraph  {b){2)(iii),  the  tax  on  post-1990 
ODCs  contained  in  a  mixture  sold  or 
used  after  December  31, 1990  (including 
any  such  mixture  created  before  January 
1, 1991)  is  imposed  on  the  date  of  such 
sale  or  use. 

(C)  Applicability  of  elections.  An 
election  under  this  paragraph  (b)(2)(iii) 
applies — 

[1]  In  the  case  of  a  1990  election,  to  all 
post-1989  ODCs  contained  in  mixtures 
sold  or  used  by  the  manufacturer  or 
importer  after  December  31, 1989 
(including  any  such  mixture  created 
before  January  1, 1990):  and 

(2)  In  the  case  of  a  1991  election,  to  all 
post-1990  ODCs  contained  in  mixtures 
sold  or  used  by  the  manufacturer  or 
importer  after  December  31, 1990 
(including  any  such  mixture  created 
before  January  1, 1991). 

(D)  Making  the  election;  revocation. 
An  election  under  this  paragraph 
(b)(2)(iii)  shall  be  made  in  accordance 
with  the  instructions  for  the  return  on 
which  the  manufacturer  or  importer 
reports  liability  for  tax  under  section 
4681.  After  October  9. 1990.  the  election 
may  be  revoked  only  with  the  consent  of 
the  Commissioner. 

(c)  ODCs  used  as  a  feedstock — (1) 
Exemption  from  tax.  No  tax  is  imposed 
on  an  ODC  if  the  manufacturer  or 
importer  of  the  ODC — 

(i)  Uses  the  OIK}  as  a  feedstock  in  the 
manufacture  of  another  chemical;  or 

(ii)  Sells  the  ODC  in  a  qualifying  sale 
(within  the  meaning  of  paragraph  (c)(4) 
of  this  section)  for  use  as  a  feedstock. 

(2)  Excess  payments— [i]  In  general. 
Under  section  4682(d)(2)(B).  a  credit  or 
refund  is  allowed  to  a  person  if— 

(A)  The  person  uses  an  ODC  as  a 
feedstock;  and 

(B)  The  amount  of  any  tax  paid  with 
respect  to  the  ODC  under  section  4681 
or  4682  was  not  determined  under 
section  4682(d)(2)(A). 

(ii)  Procedural  rules.  See  section  6402 
and  the  regulations  thereunder  for  rules 
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relating  to  claiming  a  credit  or  refund  of 
tax  paid  with  respect  to  ODCs  that  are 
used  as  a  feedstock.  A  credit  against  the 
income  tax  is  not  allowed  for  the 
amount  determined  under  section 
4682(d)(21(Bl. 

(3)  Definition.  An  ODC  is  used  as  a 
feedstock  only  if  the  ODC  is  entirely 
consumed  (except  for  trace  amounts)  in 
the  manufacture  of  another  chemical. 
Thus,  the  transformation  of  an  ODC  into 
one  or  more  new  compounds  (such  as 
the  transformation  of  CFC-113  into 
chlorotrifluoroethylene  (CTFE  or  1113). 
of  CFC-113  into  CFC-115  and  CFC-116. 
or  of  carbon  tetrachloride  into 
hydrochloric  acid  during  petroleum 
refining  or  incineration)  is  treated  as  use 
as  a  feedstock.  On  the  other  hand,  the 
ODCs  used  in  a  mixture  (including  an 
azeotrope  such  as  R-500  or  R-502)  are 
not  used  as  a  feedstock. 

(4)  Qualifying  sale.  A  sale  of  ODCs 
for  use  as  a  feedstock  is  a  qualifying 
sale  if  the  requirements  of  S  52.4682- 
2(b)(1)  are  satisfied  with  respect  to  such 
sale. 

(d)  ODCs  used  in  the  manufacture  of 
rigid  foam  insulation — (1)  Phase-in  of 
tax — (i)  In  general.  The  amount  of  tax 
imposed  on  an  ODC  is  determined  under 
section  4682(g)  if  the  manufacturer  or 
importer  of  the  ODC — 

(A)  Uses  the  ODC  during  1990. 1991. 
1992.  or  1993  in  the  manufacture  of  rigid 
foam  insulation:  or 

(B)  Sells  the  ODC  in  a  qualifying  sale 
(within  the  meaning  of  paragraph  (d)(5) 
of  this  section)  during  1990, 1991, 1992. 
or  1993. 

(ii)  Amount  of  tax.  Under  section 
4682(g).  ODCs  described  in  paragraph 
(d)(l)(i)  of  this  section  are  not  taxed  if 
sold  or  used  during  1990  and  are  taxed 
at  a  reduced  rate  if  sold  or  used  during 
1991. 1992.  or  1993. 

(2)  Excess  Payments— {i]  In  general. 
Under  section  4682(g)(3).  a  credit  against 
income  tax  or  a  refund  is  allowed  to  a 
person  if — 

(A)  The  person  uses  an  ODC  during 
1990, 1991, 1992,  or  1993  in  the 
manufacture  of  rigid  foam  insulation: 
and 

(B)  The  amount  of  any  tax  paid  with 
respect  to  the  ODC  under  section  4681 
or  4682  was  not  determined  under 
section  4682(g). 

(ii)  Procedural  rules— [A]  The  amount 
determined  under  section  4682(g)(3) 
shall  be  treated  as  a  credit  described  in 
section  34(a)  (relating  to  credits  for 
gasohne  and  special  fuels)  unless  a 
claim  for  refund  has  been  filed. 

(B)  See  section  6402  and  the 
regulations  thereunder  for  rules  relating 
to  claiming  a  credit  or  refund  of  the  tax 
paid  with  respect  to  ODCs  that  are  used 


in  the  manufacture  of  rigid  foam 
insulation. 

(3)  Definition — (i)  Rigid  foam 
insulation.  The  term  "rigid  foam 
insulation"  means  any  rigid  foam  that  is 
designed  for  use  as  thermal  insulation  in 
buildings,  equipment,  appliances,  tanks, 
railcars.  trucks,  or  vessels,  or  on  pipes, 
including  any  such  rigid  foam  actually 
used  for  purposes  other  than  insulation. 
Information  such  as  test  reports  on  R- 
values  and  advertising  material 
reflecting  R-value  claims  for  a  particular 
rigid  foam  may  be  used  to  show  that 
such  rigid  foam  is  designed  for  use  as 
thermal  insulation. 

(ii)  Rigid  foam — (A)  In  general  The 
term  "rigid  foam"  means  any  closed  cell 
polymeric  foam  (whether  or  not  rigid)  in 
which  chlorofluorocarbons  are  used  to 
fill  voids  within  the  polymer. 

(B)  Examples  of  rigid  foam  products. 
Rigid  foam  includes  extruded 
polystyrene  foam,  polyisocyanurate 
foam,  spray  and  pour-in-place 
polyurethane  foam,  polyethylene  foam, 
phenolic  foam,  and  any  other  product 
that  the  Commissioner  identifies  as  rigid 
foam  in  a  pronouncement  of  general 
applicability.  The  form  of  a  product 
identified  under  this  paragraph 
(d)(3)(ii)(B)  does  not  a^ect  its  character 
as  rigid  foam.  Thus,  such  products  are 
rigid  foam  whether  in  the  form  of  a 
board,  sheet,  backer  rod,  or  wrapping,  or 
in  a  form  applied  by  spraying,  pouring, 
or  frothing. 

(4)  Use  in  manufacture.  An  ODC  is 
used  in  the  manufacture  of  rigid  foam 
insulation  if  it  is  incorporated  into  such 
product  or  is  expended  as  a  propellant 
or  otherwise  in  the  manufacture  or 
application  of  such  product. 

(5)  Qualifying  sale.  A  sale  of  an  ODC 
for  use  in  the  manufacture  of  rigid  foam 
insulation  is  a  qualifying  sale  if  the 
requirements  of  S  52.4682-2(b)(2)  are 
satisfied  with  respect  to  such  sale. 

(e)  Halons:  phase-in  of  tax.  The 
amount  of  tax  imposed  on  Halon-1211. 
Halon-1301.  or  Halon-2402  (Halons)  is 
determined  under  section  4682(g)  if  the 
manufacturer  or  importer  of  Halons  sells 
or  uses  Halons  during  1990. 1991, 1992, 
or  1993.  Under  section  4682(g),  Halons 
are  not  taxed  if  sold  or  used  during  1990 
and  are  taxed  at  a  reduced  rate  if  sold 
or  used  during  1991. 1992.  or  1993. 

(f)  Recycling.  (Reserved] 

(g)  Exports.  [Reserved] 

SS2.4M2-2    OuaNfyIng  salM. 

[a]  In  general— [\]  Special  rules 
applicable  to  certain  sales.  Special  rules 
apply  to  sales  of  ODCs  in  the  following 
cases: 

(i)  Under  section  4682(d)(2).  §  52.4682- 
1(c).  and  9  52.4682-4(b)(2)(v)  (relating  ta 


ODCs  used  as  a  feedstock).  ODCs  sold 
in  qualifying  sales  are  not  taxed. 

(ii)  Under  section  4682(g).  §  52.4682- 
1(d).  and  §  52.4682-4(d)(2)  (relating  to 
ODCs  used  in  the  manufacture  of  rigid 
foam  insulation).  ODCs  sold  in 
qualifying  sales  are  not  taxed  in  1990 
and  are  taxed  at  a  reduced  rate  in  1991. 
1992.  and  1993. 

(2)  Qualifying  sales.  A  sale  of  ODCs  is 
not  a  qualifying  sale  unless  the 
requirements  of  this  section  are 
satisfied.  Although  submission  of  a 
document  to  the  Internal  Revenue 
Service  is  not  required  to  establish  that 
a  sale  of  ODCs  is  a  qualifying  sale,  the 
registration  certificates  required  by  this 
section  shall  be  made  available  for 
inspection  by  internal  revenue  agents 
and  o^icers. 

(b)  Requirements  for  qualification — 
(1)  Use  as  a  feedstock.  A  sale  of  ODCs 
is  a  qualifying  sale  for  purposes  of 

Si  52.4682-l(c)  and  52.4682-4(b)(2)(v)  if 
the  manufacturer  or  importer  of  the 
ODCs— 

(i)  Obtains  a  registration  certificate  in 
substantially  the  form  set  forth  in 
paragraph  (d)(2)  of  this  section  from  the 
purchaser  of  the  ODCs;  and 

(ii)  Relies  on  the  certificate  in  good 
faith. 

(2)  Use  in  the  manufacture  of  rigid 
foam  insulation.  A  sale  of  ODCs  is  a 
qualifying  sale  for  purposes  of 
S9  52.4682-l(d)  and  52.4682-«(d)(2)  if  the 
manufacturer  or  importer  of  the  ODCs — 

(!)  Obtains  a  registration  certificate  in 
substantially  the  form  set  forth  in 
paragraph  (d)(3)  of  this  section  from  the 
purchaser  of  the  ODCs:  and 

(ii)  Relies  on  the  certificate  in  good 
faith. 

(c)  Good  faith  reliance — (1)  In 
general.  The  requirements  of  paragraph 
(b)  of  this  section  are  not  satisfied  with 
respect  to  a  sale  of  ODCs  and  the  sale  is 
not  a  qualifying  sale  if  at  the  time  of  the 
sale — 

(i)  The  manufacturer  or  importer  has 
reason  to  believe  that  the  purchaser  will 
use  the  ODCs  other  than  for  the  purpose 
set  forth  in  the  certificate;  or 

(ii)  The  Internal  Revenue  Service  has 
notified  the  manufacturer  or  importer 
that  the  purchaser's  right  to  provide  a 
certificate  has  been  withdrawn. 

(2)  Withdrawal  of  right  to  provide  a 
certificate.  The  Internal  Revenue 
Service  may  withdraw  the  right  of  a 
purchaser  to  provide  a  certificate  to  its 
supplier  if  such  purchaser  uses  the 
ODCs  to  which  its  certificate  applies 
other  than  for  the  purpose  set  forth  in 
such  certificate,  or  otherwise  fails  to 
comply  with  the  terms  of  the  certificate. 
The  Internal  Revenue  Service  may 
notify  the  supplier  to  whom  the 
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purchaser  provided  the  certificate  that 
the  purchaser's  right  to  provide  a 
certificate  has  been  withdrawn. 

(d)  Registration  certificate — (1)  Jn 
general— {\]  Rules  relating  to  all 
certificates.  This  paragraph  (d)  sets 
forth  the  form  of  the  registration 
certificates  that  satisfy  the  requirements 
of  paragraphs  (b)  (1)  and  (2)  of  this 
section.  The  registration  certificate  shall 
consist  of  a  statement  executed  and 
signed  under  penalties  of  perjury  by  a 
person  with  authority  to  bind  the 
purchaser.  A  certificate  provided  under 
paragraph  (d)(2)  of  this  section  may 
apply  to  a  single  purchase  or  to  multiple 
purchases  and  need  not  specify  an 
expiration  date.  A  certificate  provided 
imder  paragraph  (d)(3)  of  this  section 
may  apply  to  a  single  purchase  or 
multiple  purchases,  and  will  expire  as  of 
December  31, 1993,  unless  an  earlier 
expiration  date  is  specified  in  the 
certificate.  A  new  certificate  must  be 
given  to  the  supplier  if  any  information 
on  the  current  certificate  changes.  The 
certificate  may  be  included  as  part  of 
any  business  records  normally  used  to 
document  a  sale. 

(ii)  Special  rule  relating  to  certificates 
executed  before  January  1, 1992. 
Certificates  provided  under  this 
paragraph  (dK2)  and  executed  before 
January  1. 1982.  satisfy  the  requirements 
of  paragraph  (b)  of  this  section  if  they 
are  in  substantially  the  same  form  as 
certificates  set  forth  in  9  52.4682-2T. 

(2)  Certificate  relating  to  ODCs  used 
as  a  feedstock— {ij  ODCs  that  will  be 
resold  for  use  by  the  second  purchaser 
as  a  feedstock.  If  the  purchaser  will 
resell  the  ODCs  to  a  second  purchaser 
for  use  by  such  second  purchaser  as  a 
feedstock,  the  certificate  provided  by 
the  purchaser  must  be  in  substantially 
the  following  form: 

Certificate  of  Purchater  of  Chemicala  That 
Will  Be  Resold  for  Uee  by  the  Second 
Puidiaser  as  ■  Feedstock 

(To  suppoH  tax-free  sales  under  section 
4dB2(d)(2)  of  the  Internal  Revenue  Code.) 
Date   — 

The  undersigned  purchaser  ("Purchaser") 
hereby  certifies  the  following  under  penalties 
of  perjury: 

The  following  percentage  of  ozone- 
depleting  chemicals  purchased  from 

(name  and  address  of  seller) 

will  be  resold  by  Purchaser  to  persons 

(Second  Purchasers)  that  certify  to  Purchaser 

that  they  are  purdwaing  the  oaone-depleting 

chemicals  for  use  as  a  feedstock  (as  defined 

in  1 52.4682-1(c)(3)  of  the  Environmental  Tax 

Regulations). 


Product 


crc-ii... 

CFC-12.... 
CFC-113. 
CFC-114. 


CFC-115 _ ~... 

CaittontetiacWortde- 
Methyt  cNoiolonw — 
Olhar  (spaoHy) 


Percentage       "^^^^  °^  person  signing 


This  certificate  applies  to  (check  and 
complete  as  applicable): 

All  shipments  to  Purchaser  at  the 

following  location(B): 


.  All  shipments  to  Purchaser  under  the 


following  Purchaser  account  number{s): 


.  All  shipments  to  Purchaser  under  the 


following  purchase  order(s): 


.  One  or  more  shipments  to  Purchaser 


identified  as  follows: 


Purchaser  will  not  claim  a  credit  or  refund 
under  section  4662(d)(2)(B)  of  the  internal 
Revenue  Code  for  any  ozone-depleting 
chemicals  covered  by  this  certificate. 

Purchaser  understands  that  any  use  by 
Purchaser  of  the  ozone-depleting  chemicals  to 
which  this  certificate  applies  other  than  for 
the  purpose  set  forth  io  this  certificate  may 
result  in  the  withdrawal  by  the  Internal 
Revenue  Service  of  Purchaser's  right  to 
provide  a  certificate. 

Purchaser  will  retain  the  business  records 
needed  to  document  the  sales  covered  by  this 
certificate  and  will  make  such  records 
available  for  inspection  by  Government 
officers.  Purchaser  also  will  retain  and  make 
available  for  inspection  by  Government 
officers  the  certificates  of  its  Second 
Purchasers. 

Purchaser  has  not  been  notified  by  the 
Internal  Revenue  Service  that  its  right  to 
provide  a  certificate  has  been  withdrawn.  In 
addition,  the  Internal  Revenue  Service  has 
not  notified  Purchaser  that  the  right  to 
provide  a  certificate  has  been  withdrawn 
from  any  Second  Purchaser  who  will 
purchase  ozone-depleting  chemicals  to  which 
this  oertiBcate  applies. 

Purchaser  understands  titat  the  fraudulent 
use  of  dtis  certificate  may  aub|ect  Purchaser 
and  all  parties  making  such  fraudulent  use  of 
this  certificate  to  a  fine  or  imprlaoament  or 
bodi.  togettier  with  the  costs  of  prosecution. 


Signature 


Prinlad  or  lypsd  nans  of  psrsoa  signing 


Name  of  Purchaser 


Address 


Taxpayer  Identifying  Number 

(ii)  ODCs  that  will  be  used  by  the 
purchaser  as  a  feedstock.  If  tite  purchaser 
will  use  the  ODCs  as  a  feedstock,  the 
certificate  provided  by  the  purchaser  must  be 
in  sutntantially  the  following  form: 

Certificate  of  Purchaser  of  Chamicals  That 

WiU  Bs  Usad  by  Ike  Purchaaor  as  a 

Fsedatock 

(To  support  tax-free  sales  under  section 

4682(d)(2)  of  the  Internal  Revenue  Code.) 

Date   

The  undersigned  purchaser  ("Purchaser**) 
hereby  certifies  the  following  under  penalties 
of  perjury: 

'The  foUonving  percentage  of  ozone- 
depleting  chemicals  purchased  from 

(name  and  address  of  seller) 
will  be  used  by  Purchaser  as  a  feedstock  (as 
defined  in  i  52.4662-1  (c)(3)  of  the 
Environmental  Tax  Regulations). 


Product 


CFC-11 

CFC-12 

CFC-113 

CFC-114 

CFC-115 ■■■-■--- 

Cartioo  latiacNortda 
Mettiyl  cttlofofonn...* 
Olttar  (spaoty) _. 


This  certificate  applies  to  (check  and 
complete  as  applicable): 

.  All  shipments  to  Purchaser  at  the 


foilo%ving  locatiofi(a): 


.  All  shipments  to  Purchaser  under  the 


following  Purchaser  account  numberfs): 


All  shipmenU  Io  Purchaser  under  the 


foUowing  purchase  ordar(s): 
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One  or  more  shipments  to  Purchaser 


identified  as  follows: 


Purchaser  will  not  claim  a  credit  or  refund 
under  section  4682(d)(2)(B)  of  the  Internal 
Revenue  Code  for  any  ozone-depleting 
chemicals  covered  by  this  certificate. 

Purchaser  understands  that  any  use  of  the 
ozone-depleting  chemicals  to  which  this 
certiHcate  applies  other  than  as  a  feedstock 
may  result  in  the  withdrawal  by  the  Internal 
Revenue  Service  of  Purchaser's  right  to 
provide  a  certificate. 

Purchaser  will  retain  the  business  records 
needed  to  document  the  use  as  a  feedstock  of 
the  ozone-depleting  chemicals  to  which  this 
certificate  applies  and  will  make  such 
records  available  for  inspection  by 
Government  officers. 

Purchaser  has  not  been  notified  by  the 
Internal  Revenue  Service  that  its  right  to 
provide  a  certiFicate  has  been  withdrawn. 

Purchaser  understands  that  the  fraudulent 
use  of  this  certificate  may  subject  Purchaser 
and  all  parties  making  such  fraudulent  use  of 
this  certificate  to  a  fine  or  imprisonment,  or 
both,  together  with  the  costs  of  prosecution. 


Signature 


Printed  or  typed  name  of  person  signing 


Title  of  person  signing 


Name  of  Purchaser 


Address 


Taxpayer  Identifying  Number 

(3)  Certificate  relating  to  ODCs  used  in  the 
manufacture  of  rigid  foam  insulation — (i) 
ODCs  that  will  be  resold  to  a  second 
purchaser  for  use  by  the  second  purchaser  in 
the  manufacture  of  rigid  foam  insulation.  If 
the  purchaser  will  resell  the  ODCs  to  a 
second  purchaser  for  use  by  such  second 
purchaser  in  the  manufacture  of  rigid  foam 
insulation,  the  certificate  provided  by  the 
purchaser  must  be  in  substantially  the 
fullowing  form: 

CmliHcate  of  Purchaser  of  Chemicals  That 
Will  B«  Resold  for  Use  by  the  Second 
Purchaser  in  the  Manufacture  of  Rigid  Foam 
Insulation 

(To  support  tax-free  or  tax-reduced  sales 

under  section  4682(g]  of  the  Internal  Revenue 

Code.) 

Effective  Date 


The  undersigned  purchaser  ( "Purchaser") 
hereby  certifies  the  following  under  penalties 
of  perjury: 

The  following  percentage  of  ozone- 
depleting  chemicals  purchased  from 


(name  and  address  of  seller) 
will  be  resold  by  Purchaser  to  persons 
(Second  Purchasers)  that  certify  to  Purchaser 
that  they  are  purchasing  the  ozone-depleting 
chemicals  for  use  in  the  manufacture  of  rigid 
foam  insulation  (as  defined  in  |  52.4682- 
1(d)(3)  and  (4)  of  the  hnvironmental  Tax 
Regulations). 


Product 

Percentage 

CFC-1 1 

CFC-1 2    

CFC-1 13 

CFC-1 14 

CFC-1 15 

Cartxyi  tetracfikxide 

Me(hy\  chlofofofm 

Cttier  (specify) 

This  certificate  applies  to  (check  and 
complete  as  applicable): 

All  shipments  to  Purchaser  at  the 

following  location(s): 


.  All  shipments  to  Purchaser  under 


the  following  Purchaser  account  number(s): 


.  All  shipments  to  Purchaser  under  the 


following  purchase  order(s): 


One  or  more  shipments  to  Purchaser 


identified  as  follows: 


Expiration  Date   — 
(not  after  12/31/93) 


Purchaser  will  not  claim  a  credit  or  refund 
under  section  4682(g)(3)  of  the  Internal 
Revenue  Code  for  any  ozone-depleting 
chemicals  covered  by  this  certificate. 

Purchaser  understands  that  any  use  by 
Purchaser  of  the  ozone-depleting  chemicals  to 
which  this  certificate  applies  other  than  for 
the  purpose  set  forth  in  this  certificate  may 
result  in  the  withdrawal  by  the  Internal 
Revenue  Service  of  Purchaser's  right  to 
provide  a  certificate. 

Purchaser  will  retain  the  business  records 
needed  to  document  the  sales  covered  by  this 
certificate  and  will  make  such  records 


available  for  inspection  by  Government 
officers.  Purchaser  also  will  retain  and  make 
available  for  inspection  by  Government 
officers  the  certificates  of  its  Second  ,    . 

Purchasers. 

Purchnser  has  not  been  notified  by  the 
Internal  Revenue  Service  that  its  right  to 
provide  a  certificate  has  been  withdrawn.  In 
addition,  the  Internal  Revenue  Service  has 
not  notified  Purchaser  that  the  right  to 
provide  a  certificate  has  been  withdrawn  ' 
from  any  Second  Purchaser  who  will 
purchase  ozone-depleting  chemicals  to  which 
this  certificate  applies. 

Purchaser  understands  that  the  fraudulent 
use  of  this  certificate  may  subject  Purchaser 
and  all  parties  making  such  fraudulent  use  of 
this  certificate  to  a  fine  or  imprisonment,  or 
both,  together  with  the  costs  of  prosecution. 

Signature 

Printed  or  typed  name  of  person  signing 

Title  of  person  signing 


Name  of  Purchaser 


Address 


Taxpayer  Identifying  Number 

(ii)  ODCs  that  will  be  used  by  the 
purchaser  in  the  manufacture  of  rigid 
foam  insulation.  If  the  purchaser  will 
use  the  ODCs  in  the  manufacture  of 
rigid  foam  insulation,  the  certificate 
provided  by  the  purchaser  must  be  in 
substantially  the  following  form: 

CertiHcate  of  Purchaser  of  Chemicals  That 
Will  Be  Used  by  the  Purchaser  in  the 
Manufacture  of  Rigid  Foam  Insulation 

(To  support  tax-free  or  tax-reduced  sales 
under  section  4682(g)  of  the  Internal  Revenue 
Code.) 

Effective  Date  

Expiration  Date  

(not  after  12/31/93) 

The  undersigned  purchaser  ("Purchaser") 
hereby  certifies  the  following  under  penalties 
of  perjury; 

'The  fullowing  percentage  of  ozone- 
depleting  chemicals  purchased  from 

(name  and  address  of  seller) 

will  be  used  by  Purchaser  in  the  manufacture 

of  rigid  foam  insulation  (as  defined  in 

i  52.4682-l(d)  (3)  and  (4)  of  the 

Environmental  Tax  Regulations), 


Product 

Percentage 

CFC- 1 1 , 

CFC-1 2 _..    ., 

CFC-1 13 

CFC-1 14 „ 

rpr-iis                     

Cartxxi  tetractitofide 

Mettiyl  chkxokxm _. 

Ottier  (specify) „. 
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This  certificate  applies  to  (check  and 
complete  as  applicable): 

All  shipments  to  Purchaser  at  the 

following  location(s): 


-All  shipments  to  Purchaser  under  the 


following  Purchaser  account  number(8): 


All  shipments  to  Purchaser  under  the 

following  purchase  order(s): 


One  or  more  shipments  to  Purchaser 

identified  as  follows: 


Purchaser  will  not  claim  a  credit  or  refund 
under  section  4682(g)(3)  of  the  Internal 
Revenue  Code  for  any  ozone-depleting 
chemicals  covered  by  this  certificate. 

Purchaser  understands  that  any  use  by 
Purchaser  of  the  ozone-depleting  chemicals  to 
which  this  certificate  applies  other  than  in 
the  manufacture  of  rigid  foam  insulation  may 
result  in  the  withdrawal  by  the  Internal 
Revenue  Service  of  Purchaser's  right  to 
provide  a  certificate. 

Purchaser  will  retain  the  business  records 
needed  to  document  the  use  in  the 
manufacture  of  rigid  foam  insulation  of  the 
ozone-depleting  chemicals  to  which  this 
certificate  applies  and  will  make  such 
records  available  for  inspection  by 
Government  officers. 

Purchaser  has  not  been  notified  by  the 
Internal  Revenue  Service  that  its  right  to 
provide  a  certificate  has  been  withdrawn. 

Purchaser  understands  that  the  fraudulent 
use  of  this  certificate  may  subject  Purchaser 
and  all  parties  making  such  fraudulent  use  of 
this  certificate  to  a  fine  or  imprisonment,  or 
both,  together  with  the  costs  of  prosecution. 


Signature 


Printed  or  typed  name  of  person  signing 


Title  of  person  signing 


Name  of  Purchaser 


Address 


Taxpayer  Identifying  Number 

§52,4682-3    Importtd  taxaM*  products. 

(a)  Overview;  references  to  Tables; 
special  rule  for  1990 — (1)  Overv/ew, 
This  section  provides  rules  relating  to 
the  tax  imposed  on  imported  taxable 
products  under  section  4681,  including 
rules  for  identifying  imported  taxable 
products,  determining  the  weight  of  the 
ozone-depleting  chemicals  (ODCs)  used 
as  materials  in  the  manufacture  of  such 


products,  and  computing  the  amount  of 
tax  on  such  products.  See  S  52,4681- 
1(a)(2)  and  (c)  for  general  rules  and 
definitions  relating  to  the  tax  on 
imported  taxable  products. 

(2)  References  to  Tables.  When  used 
in  this  section —  ' 

(i)  The  term  "Imported  Products 
Table"  (Table)  refers  to  the  Table  set 
forth  in  paragraph  (f)(6)  of  this  section; 
and 

(ii)  The  term  "current  Imported 
Products  Table"  (current  Table)  used 
with  respect  to  a  product  refers  to  the 
Table  in  effect  on  the  date  such  product 
is  first  sold  or  used  by  the  importer 
thereof. 

(3)  Special  rule  for  1990.  In  the  case  of 
products  first  sold  or  used  before 
January  1, 1991.  post-1990  ODCs  (as 
defined  in  S  52.4661-1  (c)(9))  shall  not  be 
taken  into  account  in  applying  the  rules 
of  this  section. 

(b)  Imported  taxable  products — (1)  In 
general— (\)  Rule.  Except  as  provided  in 
paragraph  (b)(2)  of  this  section,  the  term 
"imported  taxable  product"  means  any 
product  that — 

(A)  Is  entered  into  the  United  States 
for  consumption,  use,  or  warehousing; 
and 

(B)  Is  listed  in  the  current  Table, 
(ii)  Example.  The  application  of  this 

paragraph  (b)(1)  may  be  illustrated  by 
the  following  example: 

Example.  A  brings  a  light  truck  with  a 
Harmonized  Tariff  Schedule  classification  of 
8704  into  the  customs  territory  and  enters  the 
truck  for  transportation  and  exportation. 
Although  the  truck  is  listed  in  the  current 
Table,  it  is  not  an  imported  taxable  product 
because  it  is  not  entered  for  consumption, 
use,  or  warehousing.  The  truck  also  would 
not  be  an  imported  taxable  product  if  it  were 
admitted  to  a  foreign  trade  zone  (rather  than 
brought  into  the  customs  territory)  for 
transportation  and  exportation. 

(2)  Exceptions — (i)  In  general.  A 
product  is  not  treated  as  an  imported 
taxable  product  if — 

(A)  The  product  is  listed  in  Part  I  of 
the  current  Table  and  the  adjusted  tax 
with  respect  to  the  product  is  de 
minimis  (within  the  meaning  of 
paragraph  (b)(2)(ii)  of  this  section);  or 

(B)  The  product  is  listed  in  Part  II  of 
the  current  Table,  the  adjusted  tax  with 
respect  to  the  product  is  de  minimis 
(within  the  meaning  of  paragraph 
(b)(2)(ii)  of  this  section),  and  the  ODCs 
(other  than  methyl  chloroform)  used  as 
materials  in  the  manufacture  of  the 
product  were  not  used  for  purposes  of 
refrigeration  or  air  conditioning,  creating 
an  aerosol  or  foam,  or  manufacturing 
electronic  components. 

(ii)  De  minimis  adjusted  tax.  The 
adjusted  tax  with  respect  to  a  product  is 
de  minimis  if  such  tax  is  less  than  one/ 


tenth  of  one  percent  of  the  importer's 
cost  of  acquiring  such  product.  The  term 
"adjusted  tax"  means  the  tax  that  would 
be  imposed  under  section  4681  on  the 
ODCs  used  as  materials  in  the 
manufacture  of  such  product  if  such 
ODCs  were  sold  in  the  United  States 
and  the  base  tax  amount  were  $1.00, 

(c)  Taxable  event — (1)  In  general. 
Except  as  otherwise  provided  in 
paragraphs  (c)  (2)  and  (3)  of  this  section, 
the  tax  on  an  imported  taxable  product 
is  imposed  when  the  product  is  first  sold 
or  used  (as  defined  in  S  52.4681-l(c)  (6) 
and  (7))  by  its  importer.  Thus,  for 
example,  imported  taxable  products  that 
are  warehoused  or  repackaged  after 
entry  and  then  exported  without  being 
sold  or  used  in  the  United  States  are  not 
subject  to  tax. 

(2)  Election  to  treat  importation  as 
use— (i)  In  general.  An  importer  may 
elect  to  treat  the  entry  of  products  into 
the  United  States  as  the  use  of  such 
products.  In  the  case  of  imported 
taxable  products  to  which  an  election 
under  this  paragraph  (c)(2)  applies — 

(A)  Tax  is  imposed  on  the  products  on 
the  date  of  entry  (as  determined  under 
paragraph  (c)(2)(ii)  of  this  section)  if  the 
products  are  entered  into  the  United 
States  after  the  election  becomes 
effective; 

(B)  Tax  is  imposed  on  the  products  on 
the  date  the  election  becomes  effective 
if  the  products  were  entered  into  the 
United  States  after  December  3l,  1989, 
and  before  the  election  becomes 
elective;  and 

(C)  No  tax  is  imposed  if  the  products 
were  entered  into  the  United  States 
before  January  1, 1990, 

(ii)  Date  of  entry.  The  date  of  entry  is 
determined  by  reference  to  customs  law. 
If  the  actual  date  is  unknown,  the 
importer  may  use  any  reasonable  and 
consistent  method  to  determine  the  date 
of  entry,  provided  that  such  date  is 
within  10  business  days  of  arrival  of 
products  in  the  United  States, 

(iii)  Applicability  of  election.  An 
election  under  this  paragraph  (c)(2) 
applies  to  all  imported  taxable  products 
that  are  owned  (and  have  not  been 
used)  by  the  importer  at  the  time  the 
election  becomes  effective  and  all 
imported  taxable  products  that  are 
entered  into  the  United  States  by  the 
importer  after  the  election  becomes 
effective.  An  election  under  this 
paragraph  (c)(2)  becomes  effective  at  the 
beginning  of  the  first  calendar  quarter  to 
which  the  election  applies.  After 
October  9, 1990,  the  election  may  be 
revoked  only  with  the  consent  of  the 
Commissioner. 

(iv)  Making  the  election.  An  election 
under  this  paragraph  (c)(2)  shall  he 
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made  in  eccordance  with  the 
instructions  for  the  return  on  whicb  the 
importer  is  required  to  report  KabiCty 
for  tax  under  section  4681. 

[3]  Treating  the  safe  of  an  article 
incorporating  an  imported  taxable 
product  as  the  first  safe  or  use  of  such 
product— {']]  In  genera/.  In  the  case  of 
articles  to  be  sold,  an  importer  may  treat 
the  sale  of  an  article  manufactured  or 
assembietJ  in  the  United  States  as  the 
first  sale  or  use  of  an  imported  taxable 
product  incorporated  in  such  article,  but 
only  if  the  importer — 

(A)  Has  consistently  treated  the  sale 
of  similar  articles  as  the  first  sale  or  use 
of  similar  imported  taxable  products; 
and 

(B)  Has  not  mack  an  election  under 
para^aph  (c)(2>of  tt'is  section. 

(ii)  Similar  articles  and  imported 
taxab/e  products.  An  importer  may 
establish  any  reasonable  criteria  for 
determining  whether  articles  or 
imported  taxable  piodncts  are  similar 
for  purposes  of  this  paragraph  (c)f3I. 

(iii)  Estab/ishment  of  consistent 
treatment.  An  importer  has  consistently 
treated  the  sale  of  similar  articles  as  the 
first  sale  or  use  of  similar  imported 
taxable  prodmrts  only  if  such  treatment 
is  reflected  in  the  computation  of  tax  on 
the  importer's  returns  for  ail  prior 
calendar  quarters  in  which  such 
treatment  woutd  affect  tax  liability. 

(»v)  Example^  The  application  of  this 
paragraph  (c)(3)  may  be  illustrated  by 
the  following  example: 

Example,  fa)  An  importer  of  printed 
circuits  and  other  electronic  components  uses 
those  products  in  a«semblinf  television 
receivers  in  the  United  Stales  and  also  ases 
the  printed  circuits  in  aasembling  VCRs  vm  the 
United  Stales.  Under  tfar  iniiMrter's  crit«na 
for  determining  similarity,  printed  circuits  are 
similar  to  other  printed  circuits,  bui  not  to  th« 
other  electronic  components.  In  addition, 
television  receivers  are  similar  to  other 
televinon  receivers,  but  not  to  VCRs.  The 
importer  baa  not  made  an  alection  ander 
paragraph  (cH2)  of  this  section. 

(b)  Under  (his  paragraph  (c)(3).  the 
importer  may  treat  the  gale  of  the  television 
receivers  as  the  first  sale  or  use  of  the 
imported  printed  circuits  mcorporafed  into 
the  letevision  receivers.  In  that  case,  the  fax 
on  the  printed  circuits  would  be  imposed 
when  th«  Iplevision  recervers  are  sold  rather 
than  when  the  printed  circuits  at«  used  in 
assembling  the  television  receivers. 

(c)  The  importer  may  treat  the  sale  of  the 
television  receivers  as  the  first  sale  gr  use  of 
the  printed  circmts  incorporated  into  the 
television  receivers  even  if  the  sale  of  the 
television  receivers  is  not  treated  a»  the  first 
sale  or  use  of  the  other  electranic 
components  incorporated  into  the  television 
receivers  and  even  if  the  sale  of  VCRs  is  not 
treated  as  the  first  sale  or  bm  of  the  printed 
circuits  incorporated  into  the  VCRs.  Under 
?a'agraph  (c)(3)(i)(A)  of  this  section. 
*iowpyer.  the  importer  must  have  consistently 


treated  the  sale  of  television  receivers  as  the 
first  sale  or  use  of  printed  circuits 
incorporated  into  the  receivers.  Thus,  in  the 
case  of  television  receivers  that  were 
assembled  before  |muary  1, 1990,  and  sofd 
after  December  31. 19W,  the  importer  most 
have  treated  the  safe  of  the  televi.^ton 
receivers  as  the  first  sale  or  use  of  the  printed 
circuits  incorporated  into  the  television 
receivers  when  reporting  tax  under  section 
4681  with  respect  to  such  printed  circuits. 

(d)  ODCs  used  as  materials  in  the 
manufacture  of  imported  taxable 
products — (1)  ODC  weight.  The  tax 
imposed  on  an  imported  taxable  product 
under  section  4681  is  compnted  by 
reference  to  the  weight  of  the  ODCs 
used  as  materials  in  the  manufacture  of 
the  product  (ODC  weight).  The  ODC 
weight  of  a  product  includes  the  weight 
of  ODCs  used  as  materials  in  the 
manufacture  of  any  components  of  the 
product. 

(2)  ODCs  used  as  materials  in  the 
manufacture  of  a  product.  Except  as 
provided  in  paragraph  (d)(3)  of  this 
section,  an  ODC  is  used  as  a  material  in 
the  manu^cture  of  a  prodnct  if  the  ODC 
is — 

(i)  Incorporated  into  the  products 

(ii)  Released  into  the  atmosphere  m 
the  process  of  manufacturing  the 
product;  or 

(iii)  Otherwise  used  in  the 
manufacture  of  the  pruduct  (but  only  to 
the  extent  the  cost  of  the  ODC  is 
properly  ailocaUe  to  the  product^. 

(a)  Protective  packaging.  ODCs  osed 
in  the  tnamrfacture  of  the  protective 
materia!  in  which  a  product  is  packaged 
are  not  treated  a%  ODCs  used  as 
materials  in  the  manufacture  of  sucli 
product. 

(4)  Examples.  The  provisiona  of  tliis 
paragraph  (d)  aiay  be  iliustratied  by  the 
following  examptes: 

Example  1.  A.  a  manufacturer  located 
outside  the  United  States,  uses  ODCs  as  a 
solvent  to  dean  the  printed  circuits  it 
manufactures  and  as  a  coolant  in  the  air- 
conditioning  system  of  the  factory  in  which 
the  printed  circuits  are  manufactured.  The 
ODCs  used  as  a  solvent  are  released  into  the 
atmosphere,  and.  under  paragjdph  (d)(2)(ii)  of 
this  section,  are  used  as  material!  in  the 
manufacture  of  the  printed  circuits.  The 
ODCs  used  as  a  coolant  in  the  air- 
conditioning  system  are  also  used  in  the 
manufactuie  of  the  printed  circuits.  Under 
paragraph  (d)(2)(iii)  of  diis  section,  these 
ODCs  are  used  as  mateti«is  in  the 
manufacture  of  the  printed  circuits  only  to  the 
extent  the  cost  of  the  OOCs  is  properly 
allocable  to  the  printed  circuits. 

Example  2.  B  manufactures  television 
receivers  outside  the  United  States  arid 
wraps  them  far  shipping  in  a  protective 
packing  material  manufactured  with  ODCs. 
Under  pacagiaph  (d^(3)  of  this  section.  Ihe 
ODCs  used  ia  the  manufacture  of  the 
protective  packing  material  are  not  treitted'aa 


ODCs  Bsed  as  a  material  in  the  manufacture 
of  the  television  receivers^ 

(e)  Methods  of  determiniag  ODC 
weight;  computation  of  tax — (1)  In 
general.  This  paragraph  (e)  sets  forth  the 
methods  to  be  used  for  determining  the 
ODC  weight  of  an  imported  taxable 
product  and  a  method  to  be  used  in 
computing  the  tax  when  the  ODC  weight 
cannot  be  determined.  The  amount  of 
tax  is  computed  separately  for  each 
imported  taxable  product  and  the 
method  to  be  used  in  determining  the 
ODC  weight  or  otherwise  computing  the 
tax  is  separately  determined  for  each 
such  product.  Thus,  an  importer  may  use 
one  method  in  computing  the  tax  on 
some  imported  taxable  products  and 
different  methods  in  computing  the  tax 
on  other  products.  For  example,  an 
importer  of  telephone  sets  may  compute 
the  tax  using  the  exact  method 
described  in  paragraph  (e)(2)  of  this 
section  for  determining  the  ODC  weight 
of  telephone  act*  supplied  by  one 
manufacturer  and  using  the  Tabic 
method  described  in  paragraph  fe)f3>ef 
this  section  for  telephone  sets  suppfied 
by  other  manufacturers  that  have  not 
provided  sufficient  information  fo  allow 
the  importer  to  use  the  exact  method. 

(2)  Exact  method.  If  the  importer 
determines  the  weight  of  each  ODC 
used  as  a  material  in  the  manufacture  o£ 
an  imported  taxable  product  and 
supports  that  detenninatioa  with 
sufficient  and  reliable  information,  the 
ODC  weight  of  the  prodact  is  the  weight 
so  determined.  Under  this  method,  the 
ODC  weight  of  a  mixture  is  equal  to  the 
weight  of  the  ODCs  contained  in  the 
mixture.  Representations  by  the 
manufacturer  of  the  product  to  the 
importer  as  to  the  weight  of  the  OE)Cs 
used  aa  ntaterials  in.  the  nanafacture  of 
the  product  may  be  sufficient  and 
reliable  information  for  this  purpose. 
Thus,  a  letter  to  the  importer  signed  by 
the  manufacturer  may  constitute 
sufficient  and  reliable  information  if  the 
letter  adequately  identifies  the  product 
and  states  the  weight  of  each  ODC  used 
as  a  material  in  the  product's 
manufacture. 

(3)  Table  method— [i]  In  general  ff  the 
ODC  weight  of  an  imported  taxable 
product  is  not  determined  using  the 
exact  method  described  in  paragraph 
(e)(2)  of  this  section  and  the  current 
Table  specifies  an  ODC  weight  for  the 
product,  the  ODC  weight  of  the  product 
is  the  Table  ODC  weight  regardless  of 
what  ODCs  were  used  in  the 
manufacture  of  the  prodloct  in 
computing  the  amoimt  of  tax.  the  Table 
ODC  weight  shati  not  be  rounded. 

(ii)  Special  rules — (A)  Articles 
assembled  in  the  United  States.  An 
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importer  that  assembles  finished  articles 
in  the  United  States  may  compute  the 
amount  of  tax  imposed  on  the  imported 
taxable  products  incorporated  into  the 
finished  article  by  using  the  Table  ODC 
weight  specified  for  the  article  instead 
of  the  Table  ODC  weights  specified  for 
the  components.  In  order  to  compute  the 
tax  under  this  special  rule,  the  importer 
must  determine  the  actual  number  of 
articles  manufactured.  For  example,  if 
an  importer  manufactures  100 
camcorders  using  imported 
subassemblies,  the  importer  may 
compute  the  amount  of  tax  on  the 
subassemblies  by  using  the  Table  ODC 
weight  specified  for  camcorders.  Thus, 
the  tax  imposed  on  the  subassemblies  is 
equal  to  the  tax  that  would  be  imposed 
on  100  camcorders. 

(B)  Combination  method.  This 
paragraph  (e)(3)(ii)(B)  applies  to  an 
imported  taxable  product  if  the  current 
Table  specifies  weights  for  two  or  more 
ODCs  with  respect  to  the  product  and 
the  importer  of  the  product  can 
determine  the  weight  of  any  such  ODC 
(and  of  any  ODC  used  as  a  substitute  for 
such  ODC)  and  can  support  such 
determination  with  sufficient  and 
reliable  information.  In  determining  the 
ODC  weight  of  any  such  product,  the 
importer  may  replace  the  weight 
specified  in  the  Table  for  such  ODC 
with  the  weight  (as  determined  by  the 
importer)  of  such  ODC  and  its 
substitutes.  For  example,  if  an  importer 
has  sufficient  and  reliable  information 
to  determine  the  amount  of  CFC-12 
included  in  a  product  as  a  coolant  (and 
to  determine  that  no  ODCs  have  been 
used  as  substitutes  for  CFC-12)  but 
cannot  determine  the  amount  of  CFC- 
113  used  in  manufacturing  the  product's 
electronic  components,  the  importer 
may  use  the  weight  specified  in  the 
Table  for  CFC-113  and  the  actual  weight 
determined  by  the  importer  for  CFC-12 
in  determining  the  ODC  weight  of  the 
product. 

(C)  ODCs  used  in  the  manufacture  of 
rigid  foam  insulation.  In  computing  the 
tax  using  the  method  described  in  this 
paragraph  (e)(3),  any  ODC  for  which  the 
Table  specifies  a  weight  followed  by  an 
asterisk  (*)  shall  be  treated  as  an  ODC 
used  in  the  manufacture  of  rigid  foam 
insulation  (as  defined  in  S  52.4682-l(d) 
(3)  and  (4)). 

(4)  Value  method — (i)  General  rule.  If 
the  importer  cannot  determine  the  ODC 
weight  of  an  imported  taxable  product 
under  the  exact  method  described  in 
paragraph  (e)(2)  of  this  section  and  the 
Table  ODC  weight  of  the  product  is  not 
specified,  the  tax  imposed  on  the 
product  under  section  4681  is  one 
percent  of  the  entry  value  of  the  product. 


(ii)  Special  rule  for  mixtures.  If.  in  the 
case  of  an  imported  taxable  product  that 
is  a  mixture,  the  tax  was  determined 
under  the  method  described  in  this 
paragraph  (e)(4),  the  Commissioner  may 
redetermine  the  tax  based  on  the  ODC 
weight  of  the  mixture. 

(5)  Adjustment  for  prior  taxes — (i)  In 
general  If  anymanufacture  with  respect 
to  an  imported  taxable  product  occurred 
in  the  United  States  or  the  product 
incorporates  a  taxed  component  or  a 
taxed  chemical  was  used  in  its 
manufacture,  the  product's  ODC  weight 
(or  value)  attributable  to  manufacture 
within  the  United  States  or  to  taxed 
components  or  taxed  chemicals  shall  be 
disregarded  in  computing  the  tax  on 
such  product  using  a  method  described 
in  paragraph  (e)  (2).  (3),  or  (4)  of  this 
section. 

(ii)  Taxed  component.  The  term 
"taxed  component"  means  any 
component  that  previously  was  subject 
to  tax  as  an  imported  taxable  product  or 
that  would  have  been  so  taxed  if  section 
4681  had  been  in  effect  for  periods 
before  January  1, 1990. 

(iii)  Taxed  chemical  The  term  "taxed 
chemical"  means  any  ODC  that 
previously  was  subject  to  tax, 

(6)  Examples.  The  application  of  this 
paragraph  (e)  may  be  illustrated  by  the 
following  examples: 

Example  1.  A  is  an  importer  (as  defined  in 
S  52.4681-l(c)(5))  of  VCRs.  The  HTS 
classification  for  the  VCRs  is  8528.10.40. 
VCRs  classified  under  HTS  heading 
8528.10.40  are  imported  taxable  products 
because  they  are  listed  in  the  Table 
(contained  in  paragraph  (f)(6)  of  this  section) 
by  name  and  HTS  heading  (as  described  in 
paragraph  (f)(3)(i)  of  this  section).  Each  VCR 
is  wrapped  in  protective  packing  material 
manufactured  with  ODCs.  A  imports  and 
sells  100  VCRs  during  the  first  calendar 
quarter  of  1991.  A  may  determine  the  ODC 
weight  for  the  VCRs  by  reference  to  the 
Table.  The  Table  ODC  weight  specified  for 
VCRs  classified  under  HTS  heading 
8528.10.40  is  0.0586  pound  of  CFC-113.  This 
weight  does  not  take  protective  packaging 
into  account.  The  amount  of  tax  for  the  first 
quarter  of  1991  is  $6.42  (0.0586  (the  ODC 
weight)  x  100  (the  number  of  VCRs  sold  in  the 
quarter)  x  $1.37  (the  base  tax  amount  for 
CF0113  in  1991)  x  0.8  (the  ozone-depletion 
factor  for  CFC-113)).  If  A  uses  the  exact 
method  (as  described  in  paragraph  (e)(2)  of 
this  section)  to  determine  the  ODC  weight  for 
the  VCRs.  A  does  not  take  into  account  the 
ODCs  used  in  the  manufacture  of  the 
protective  packaging.  (Imported  protective 
packaging  containing  foams  made  with  ODCs 
other  than  foams  defined  in  9  52.4682-t(d)(3) 
is  subject  to  tax.  however,  if  the  packaging  is 
sold  as  packaging  or  first  used  as  packaging 
in  the  United  States.) 

Example  2.  The  facts  are  the  same  as  in 
Example  J.  except  that  A's  VCRs  are 
manufactured  using  methyl  chloroform  as  the 
solvent  instead  of  Ci-C-113.  If  A  does  not  use 


the  exact  method  to  determine  the  weight  of 
the  methyl  chloroform  used  in  the 
manufacture  of  the  VCRs,  A  must,  under 
paragraphs  (e)(3)(i)  and  (e)(4)(i)  of  this 
section,  determine  the  ODC  weight  by 
reference  to  the  Table.  If  A  uses  the  Table 
ODC  weight,  the  computation  of  tax  is  the 
same  as  in  Example  7,  using  the  base  tax 
amount  and  ozone-depletion  factor  for  CFC- 
113.  A  does  not  substitute  the  base  tax 
amount  and  ozone-depletion  factor  of  methyl 
chloroform  for  those  of  CFC-113. 

Example  3.  B  imports  and  sells  mixtures  of 
ethylene  oxide  and  CFC-12.  The  mixture  is  88 
percent  CFC-12  by  weight.  B  also  imports 
and  sells  R-502.  The  R-502  is  51  percent 
CFC-115  by  weight.  In  the  first  calendar 
quarter  of  1991  B  sells  100  pounds  of  imported 
ethylene  oxide/CFC-12  mixture  and  10.000 
pounds  of  imported  R-502.  The  ethylene/ 
CFC-12  mixture  and  the  R-502  are  imported 
taxable  products  because  they  are  listed  in 
Pari  1  of  the  Table  (contained  in  paragraph 
(f)(6)  of  this  section).  Under  the  exact  method 
described  in  paragraph  (e)(2)  of  this  section. 
B  computes  the  tax  based  on  88  pounds  of 
CFC-12,  the  amount  of  ODCs  contained  in 
the  imported  ethylene  oxide  mixture,  and 
based  on  5100  pounds  of  CFC-115,  the 
amount  of  ODCs  in  the  imported  R-502. 

(f)  Imported  Products  Table— {\)  In 
general.  This  paragraph  (f)  contains 
rules  relating  to  the  Imported  Products 
Table  (Table)  and  sets  forth  the  Table. 
The  Table  lists  all  the  products  that  are 
subject  to  the  tax  on  imported  taxable 
products  and  specifies  the  Table  ODC 
weight  of  each  product  for  which  such  a 
weight  has  been  determined. 

(2)  Applicability  of  Table— {\]  In 
general.  Except  as  provided  in 
paragraph  (f)(2)(ii)  of  this  section.  Ihe 
Table  contained  in  paragraph  (f)(6)  of 
this  section  is  effective  on  January  1. 
1990. 

(ii)  Treatment  of  certain  products — 
(A)  Products  included  in  a  listing  that  is 
preceded  by  a  double  asterisk  (**)  in  the 
Table  shall  not  be  treated  as  imported 
taxable  products  until  October  1, 1990. 

(B)  Products  included  in  a  listing  that 
is  preceded  by  a  triple  asterisk  (*'*)  in 
the  Table  shall  not  be  treated  as 
imported  taxable  products  until  January 
1, 1992. 

(3)  Identification  of  products — (i)  In 
general  Each  listing  in  the  Table 
identifies  a  product  by  name  and 
includes  only  products  that  are 
described  by  that  name.  Most  listings 
(other  than  listings  for  mixtures)  identify 
a  product  by  both  name  and  HTS 
heading.  In  such  cases,  a  product  is 
included  in  that  listing  only  if  the 
product  is  described  by  that  name  and  ' 
the  rate  of  duty  on  the  product  is 
determined  by  reference  to  that  HTS 
heading.  However,  the  product  is 
included  in  that  listing  even  if  it  is 
manufactured  with  or  contains  a 
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diffctent  OfX:  tbwi  the  OEX:  spedfiB^ki 
the  Table. 

(ii)  ETectroftic  Hems  not  listed  by 
specific  name~~{A]  In  generaf.  Part  U  of 
the  Table  contains  listings  for  electronic 
items  that  are  not  included  within  any 
other  listing  in  the  Table.  An  iapoiied 
product  ift  included  in  these  listings  only 
if  such  imported  product — 

(/)  Is  an  electronic  component  listed 
in  chapters  84.  85.  or  90  of  the 
Harmonized  Tariff  Schedule;  or 

[2]  Contains  components  described  in 
paragraph  (r)(3)(ii)(A)t;)  of  this  section 
and  more  than  15  percent  of  the  cost  of 
the  imported  product  is  attributable  to 
such  components. 

(B)  Electronic  component.  For 
purposes  of  this  paragraph  Cn(31(iiJ.  an 
electronic  component  is  a  component 
whose  operation  involves  the  use  of 
nonmechanrcaJ  amplificalion  or 
switching  devices  such  as  tubes, 
transistors,  and  integrated  circuits.  Such 
comp«nent9  do  not  include  passive 
electrical  devices  such  as  resistors  and 
capacitors. 

(Q  Certain  Uema  aoi  included.  Flems 
such  as  screws,  nuts,  bolts,  plastic  parts, 
and  similar  specially  fobcicatcd  parts 
thai  may  be  used  \t>  construct  an 
electronic  item  are  not  themselves 
inekded  in  the  listinf  for  electronic 
itens  not  otherwise  hsted  io  the  Table. 
\pn^  Exampiea.  The  application  of  this 
paragraph  (f)(3)  may  be  illustrated  by 
the  foUowing  examples: 

Example  1.  The  Table  Rsts  -electronic 
integratatf  drcvits  and  microassembliea;  HTS 
heading'8542."  A  bipolar  transistor  under 
HTS  ke«ling  8M2.11.oa.O»  it  incIiMkd  in  this 
listing  because  a  bipolar  transistor  is  a  type 
of  electronic  integrated  circuit  and  HTS 
heading  8542.1X00.05  is  included  within  UTS 
heading  8S42. 


Example  Z  The  Table  !«rt»  "ndios:  HTS 
headiiifl  a&sy.ia."  "tadis  Miabtna^ionK  HTS 
heading  BS27.U"  and  "radio  conbiiMtiens; 
HTS  heading  8527  Jl."  A  radio  classified 
under  HTS  heading  8527.19  is  net  included 
within  either  Ksting  for  radio  cotnbtnations. 
However,  a  radio  classified  under  tTTS 
heading  8527.19.00.20  is  included  within  the 
listing  for  radios;  HTS  h«ading  8627  19;  A 
radio  cotnbinatioB  classihed  under  HTS 
heading  8527.11.20  is  included  within  the 
listing  for  radio  combinations:  HTS  heading 
8527.11  but  not  the  listing  for  radio 
combinations:  HTS  heading  8527.31.  Any 
radio  or  radio  combination  not  classified 
under  the  HTS  heading  for  any  other  listing  is 
included  in  the  fisting  for  electronic  items  not 
otherwise  listed. 

(4)  Rules  for  listing  products.  Products 
are  listed  in  the  Table  in  accordance 
with  the  following  rules: 

(i)  Listing  in  part  I.  A  product  is  listed 
in  part  I  of  the  Table  if  it  is  a  mixture 
containing  ODCs.  In  addition^  a  product 
other  than  a  mixture  containing  ODCs 
will  be  listed  in  part  I  of  a  revised  Table 
if  the  Commissioner  has  deteimined 
that— 

(A)  The  ODC  weight  of  the  product  is. 
not  de  minimis  when  the  product  is 
produced  using  the  predominant  method 
of  manufacturing  the  product;  and 

(fi)  None  of  the  ODCs  used  as 
materials  in  the  manufacture  of  the 
product  under  the  predominant  method 
are  used  for  purposes  of  refrigeration  or 
air  eonditiomng.  creating  an  aerosol  or 
foam,  or  manufacturing  electronic 
components. 

(ii)  Listing  in  part  IL  A  product  is 
listed  in  part  II  of  the  Table  i£  the 
Conmissioner  has  determined  that  the 
ODCs  used  a»  materials  in  the 
mamifacture  of  the  prothict  under  the 
predominant  method  are  used  for 
purposes  of  refrigeration  or  air 
conditionings  creating  an  aecoaol  oc 


foam,  or  manufacturing  eleetromc 
components. 

fiivf  Listing  in  part  IT/.  A  product  is 
listerf  in  part  III  of  the  Table  if  the 
Commissioner  has  determined  that  the 
product  is  not  an  imported  taxable 
prodoct  and  the  product  wotild 
otherwise  be  includ^ed  within  a  listing  in 
part  II  of  the  Table.  For  example,  floppy 
disk  drive  units  are  listed  in  part  fll 
because  they  are  not  hnported  taxable 
products  and  they  would,  but  for  their 
listing  in  part  RT,  be  included  within  the 
part  II  listing  for  electronic  items  not 
specifically  identified. 

(5)  Table  ODC  weight.  The  Table 
ODC  weight  of  a  prodact  is  the  weight, 
determined  by  the  Commissioner,  of  the 
ODCs  that  are  used  as  materials  in  the 
manufacture  of  the  product  unrler  the 
predominant  method  of  manufactaring. 
The  Table  ODC  weight  is  given  in 
pound*  per  single  unit  of  product  unless 
otherwise  specified. 

(8)  Table.  TheTafete  is  set  forth 
below: 

imported  Products  Tabfe 

Part  I — Products  that  are  mixtutes  contoiniM 

ODCs 

Mixtures  containing  ODCs.  including  but  not 

linntefl  tor 

— aii(i>si8tic  sprajrs 

— automotive  prodacts  such  a»  "earhoretar 

cleaner,"  "stop  leak."  and  "oil  ctwwge^ 
— cleaning  solvents 
—contact  cleanera 
— degreasers 
^-dusting  sprays 

— electroDic  ciecuit  board  coolants 
— electronic  sofvents 

ethylene  oxide/eFC-12 
— (itm  extinguisher  preparations  and  charges 
— flux  renwuers  fb»  electronics 
— insect  and  w— p  sprays 
— mixluEss  o£  ODCa 
— propellanta. 
— refrigerants 


Product  Name 


Part  ll-PrQ*Kt»  in  «Mc»»  OOCa  ■•  HMtf  to  pwpasm  of  . 
an  oaroaol  or  (oain,  or  maautactmg  akctfonte  components: 

Rigid  fbam  insolatioo  ctefined  m  }  52  4682-l<d)(3) 

Foams  made  with  ODCs,  other  tt^n  foams  defined  In  J  52. 

Medictf  pradjcli  cawtaMnpOCX:^ 

Sergcat  itiplsw 


'-mu;3t. 


Oyoasnic  medkal  Instnmanta.- 
OnjflJeloeiy  systems....- __ 


CMIeia:. 


niarged  wiirv  CFC-12 

Chaig««*ithCFC-114... 
Ctiarged  wUh  R-SOO 


Not  >  tMHars. 


>  latMerstxitnol  >  269  Han.. 

>  2B9litef9botnot  >  382  HIers. 


Hamionized 

IMir  Schedule 


8«1 5.82.00.50 
W1S.82.00  69 


841S.M.00.10 
S4ia.t0.00.20 
84iai0.00.30 


CfC-12 

CFC-12 
fOC-IIK 

CK>t2 

'cPC-1t 

cpc-n 

CFC-tt 

cre-12 
CFc-n 

CFC-12 


OOCWetgM 


a344 

1000. 
1I2S0. 
18201 

■1.08 
fttS 
«T.3» 
ei2B 

'1.54 
0.35 
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Praduct  Name 


>  3S?tHm%... 


Rerigerators.  Ixxjsehold: 
Not  >  184iners 


>  184  liters  txit  not  >  269  liters^ 

>  269  IMers  but  not  >  382  liters.. 

>  382  liters 

Freezers,  household  — 


Freezers,  household. 


Refrigerating  display  counters  not  >  227  kg.. 


lcernai".i?y  machir>es.._ 

Charged  with  CFC-12.. 

Charged  »»ith  R-502 

Drinking  water  coolers.. 


Chargeo  with  CFC-12 

Charged  vyith  R-500 

Centrifugal  chillers,  tiermetic . 

Charged  with  CFC-12.. 

Charged  witti  CFC-114 „ 

Charged  with  R-500....™ __ 

Reciprocating  chillers  _ 

Charged  with  CFC-12 _ 

Mobile  refngeratron  systems _ 

Containers _ 

Trucks _ „ 

Trailers _. 

Refngeration  condertsing  units: 

not  >  746W 

>  7.46W  but  not  >  2.2KW... 

>  2.2K'A;  but  not  >  7.5KW.. 

>  7.5KW  but  not  >  22.3KW 

>  22.3  KW _ „ _ 

Fire  extinguishers,  charged  w/OIX>'.. 

Electronic  typewriters  and  »»ord  processors _ „.. 

Electronic  calculators. 

Electronic  calculators  w/printing  device ._ _ 

Electronic  calculators. _ 

Account  machines _..„_ _ „ 

Cash  registers _.„._ _ 

Digital  automatic  data  processing  machines  w/cathode  ray  tube,  not  included  in  subheading 
8471  20.00.90. 

Laptops,  notebooks,  and  pocket  computers 

Digital  processing  units  w/entry  va!ue: 

Not  >  $100K _ 

>  SIOOK _..... 

Combined  input/output  iwts  (terminal^ 

Keyboards „ 

Display  units i „ 

Prin'er  uruts „ ....._ 

Input  or  output  units... _ „ 

Hard  magnetic  disk  driva  units  not  irtcluded  in  subheading  8471.93.10  for  a  disk  of  a  dta-meter 

Not  >  9  cm  (3 ',4  inches) _ 

>  9  cm  (3V4  inches)  but  not  >  21  cm  (8V,  inches) . i. 

Nonmagnetic  storage  units  w/  eniiy  value  >  $1,000 _ 1. „... 

Magnetic  disk  drive  units  for  a  disk  of  a  dianneter  over  21  cm  {B^*  inches) 

Power  supplies _.._ _ .. 

Elect'onic  office  machines _ „ „ 

Populated  cards  for  digital  processing  units  in  subheading  8471.91  w/value: 

Not  >  SIOOK . 

>  SIOOK 

Automatic  goods-lending  macfwies  with  refngerating  device.- 

Microwave  ovens  w4h  electronk;  controla.  with  capacity  of _ 

0.99  cu.  ft  or  less ..._ . , „ 

1.0  through  1.3  cu.  ft „ 

1.31  cu.  ft  or  {^eatet _.. 

Microwave  oven  combinations  »irith  electronic  controls _ 

Teleptione  sets  w/entry  value: 

Not  >  $1 1 .00  .- _. 

>  $1100 

Teleptinters  and  teletypewriters 

Switching  equipment  not  irxAjded  in  subheading  8517.30.20 . 

Private  branch  exchange  switching  equipment 

Modems....- __ _ 


Harmonized 

Tariff  Schedule 

Heading 


ODC 


8418.10.00.40 

841821.0010 
8418.21.00.20 
8418.21.00  30 
8418.21.00.90 
8418.30 
8418.40 
8418.50 
8418  69 

841869 

8418.69 

8418.69 
8418.99 


8418.99.00  05 

8418.99.00.10 

8418.99.0015 

8418.99.00  20 

8418.99.00  25 

8424 

8460 

8470.10 

8470.21 

8470.29 

8470.40 

8470.50 

8471.20 

8471.20.0090 

8471.91 
8471.91 
8471.82 
8471.92 
8471.92 
8471.92 
8471.92 

8471.03 

8471.83 

8471.03 

8471.93.10 

8471.99.30 

8472 

8473.30 
8473J0 
8476.11 
8516.50 


8516.60.40.60 

8517.10 

8517.10 

8617J0 

8517.30 

8517.30.20 

8517.40 


CFC-11 
CFC-12 

CFC-11 
CFC-12 
CFC-11 
CFC-12 
CFC-11 
CFC-12 
CFC-11 
CFC-12 
CFC-11 
CFC-12 
CFC-11 
CFC-12 
CFC-11 
CFC-12 

CFC-12 
CFC-11 5 

CFC-12 
CFC-12 

CFC-12 

CFC-114 

CFC-12 

CFC-12 

CFC-12 
CFC-12 
CFC-12 

CFC-12 
CFC-12 
CFC-12 
CFC-12 
CFC-12 

CFC-113 
CFC-113 
CFC-113 
CFC-113 
CFC-113 
CFC-113 
CFC-113 

CFC-113 

CFC-113 
CFC-113 
CFC-113 
CFC-113 
CFC-113 
CFC-113 
CFC-113 

CFC-113 
CFC-113 
CFC-113 
CFC-113 
CFC-113 
CFC-113 

CFC-113 
CFC-113 
CFC-12 

CFC-113 
CFC-113 
CFC-113 
CFC-113 

CFC-113 
CFC-113 
CFC-113 
CFC-113 
CFC-113 
CFC-113 


ODC  Weight 


'1.87 
0.35 

•1.08 

0.13 

■1.32 

0.26 

'1.54 

035 

»tJ7 

0.35 

'2.0 

0.4 

'2.0 

0.4 

■50.0 

2600 

1.4 
3.39 

0.21 
0.22 

1600. 
1250. 
1920. 

200.       . 

15.    . 

11. 

30. 

03 
1.0 
3.0 
8.5 
17.0 

0.2049 
0.0036 
0.3067 
0.0035 
ai»13 
0.1013 
0J683 

003567 

a49eo 

27.6667 

0.3600 

0.0742 

aoses 

0.1558 
0.1370 

0.2829 
1.1671 
27758 
4.0067 
0.0655 
0.001 

0.1408 

4.82 

0.45 

0.0300 
0.0441 
0.0485 
0.0595 

0.0225 
0.1 

at 

0.1267 
0.0753 
0.0225 
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Product  Name 


Harmonized 
Tahfi  Schedule 


Intercoms. 

Facsuntle  macNnes 

Loudsoeakers.  microptwnes.  fieadphones,  and  electnc  sound  amplifier  sets,  not  induded  in 

subheading  8518.30  10. 

Te)cptx)ne  handsets 

Turntables,  record  players,  cassette  players,  and  other  sourx)  reproducing  apparatus 

Magnetic  tape  recorders  and  ottier  sourxl  recording  apparatus,  not  included  in  subheading 

8520  20 

Telephone  answenrig  machines _ 

Cokx  video  recording/reproducing  apparatus 

Videodisc  players 

Cordless  handset  telephones 

Cellular  communicatioo  aquipmsnl ™ 

TV  cameras _ -»-..—.« ~~ „ 

Camcorders _ 

Radio  comtjtnatiorw 

Motor  Vehicle  radios  with  or  w/o  tape  playar„- _ 

Radio  combinations _ 

Radios ..„ 

Tuners  w/o  speaker „ 

Televtston  receivers . ____.....„ „ 

vCRs _ 


Horrie  satellite  earth  stations 

Electronic  assemblies  tor  HTS  headings  8525.  8527,  &  8528 

Indicator  panels  mcorporatirtg  liquid  crystal  devices  or  light  emitting  diodes 

Printed  circuits ,. 

Computenzed  numerical  controls.. 

Diodes,  crystals,  transistors  and  other  similar  discrete  semiconductor  devices- 
Electronic  integrated  circuits  arxl  i 

Signal  generators „.. 

Avionics 


Signal  generators  subasaemblies 

Insulated  or  relngeraled  railway  freight  cars . 
Passeriger  automotoites „. 

Foams  (interior) 

Foams  (exterior) . 

With  cl^arged  a/C _. 

Without  ctiarged  a/c.« 

Electronics _ 

Light  trucks 

Foams  (tnlerior) 

Foams  (exterior) _.. 

With  ctiarged  a/c... 


Without  charged  a/c . 
Electronics 


Heavy  trucks  and  tractors.  GVW  33.001  K>s  or  more:  ■  . 

Foams  (inienor) 

Foams  (exterior) „ „ .. 

With  charged  a/c. 
Wittiout  charged  a/c... 
Electronics 


Motorcycles  with  seat  foamed  with  OOCs 

Bicycles  with  seat  foamed  with  OOCs . 

Seats  foamed  wrth  OOCs..~ 
Aircraft . 


Optical  fitiers 

Electronic  cameras. 
Ptwtocopters 

Avionics 


Electronic  drafting  machines _ 

Complete  patient  monitoring  systems .. 


Complete  patient  nxsnitoring  systems:  subassemblies  Itieraol.. 
Ptiysical  or  cfiemical  analysis  instruments _ 


Oscilloscopes.. 


Foam  cfiairs . 
Foam  solas 
Foam  mattresses . 

Electronc  games  and  electronic  components  thereof 

Electron^  Items  not  ott>erwise  hsted  m  the  Table:  included  in  HTS  chapters  84,  85,  00.. 


8517.81 
8517.82 
8518 

8518.30.10 

8519 

8520 

8520  20 

8521.10.00.20 

852190 

8525  20.50 

8525.20.60 

8525.30 

8525.30 

8527.11 

8527.19 

8527.21 

8527.31 

8527.32 

8527.39.00.20 

8528 

8528  10.40 

8528  10.80  55 

8529  90 
8531.20 
8534 

8537.10.00.30 
8541 

8542 

8543.20 

8543.90.40 

8543  90.80 

8606 

8703 


8704 


Not  inckjded  in  HTS  chapters  84,  85,  90  *.. 


8704 


8711 
8712 
8714.95 
8802 


9001 
9006 

0009 
901420 
9017 
9018.19.80 

0018.19.80.60 
9027 

0030 


9401 
9401 
9404.21 
9504 


CFC-113 
CFC-113 
CFC-113 

CFC-113 
CFC-113 
CFC-113 

CFC-113 
CFC-113 
CFC-113 
CFC-il3 
CFC-113 
CFC-113 
CFC-113 
CFC-113 
CFC-113 
CFC-113 
CFC-113 
CFC-113 
CFC-113 
CFC-113 
CFC-113 
CFC-113 
CFC-113 
CFC-113 
CFC-113 
CFC-113 
CFC-113 
CFC-113 
CFC-113 
CFC-113 
CFC-113 
CFC-11 

CFC-11 
CFC-11 
CFC-12 
CFC-12 
CFC-113 

CFC-11 
CFC-11 
CFC-12 
CFC-12 
CFC-113 

CFC-11 

CFC-11 

CFC-12 

CFC-12 

CFC-113 

CFC-11 

CFC-11 

CFC-11 

CFC-12 


CFC-113 

CFC-12 

CFC-113 

CFC-113 

CFC-113 

CFC-113 

CFC-12 

CFC-113 

CFC-i13 

CFC-12 

CFC-113 

CFC-11 

CFC-12 

CFC-113 

CFC-11 

CFC-11 

CFC-11 

CFC-113 

CFC-113 

CFC-113 


ODC  Weight 


00225 
0.0225 
0.0022 

0.042 

0.0022 

0.0022 

01 

00586 

00106 

0.1 

0.4446 

1423 

00586 

00022 

0.0014 

0.0021 

0.0022 

0.0014 

0.0022 

0.0386 

00586 

0.0106 

0.0816 

0.0146 

0.001 

0.1306 

00001 

00002 

06518 

0  915 

0.1265 

MOO. 

0.8 
0.7 
20 
0.2 
0.5 

0.6 
0.1 
20 
0.2 
04 

0.6 
0.1 

3.0 

0.2 

0.4 

0.04 

0.04 

0.04 

0.25  lb/1000  lbs 

Operating  Empty 

Weight  (OEW). 
30.0  lbs. /1 000  lbs OEW 
0.005  lb/thousand  feet. 
0.01 
0.0426 
0.915 
0.12 
0.94 
3.4163 
1.9320 

0.0003  / 

0.0271 
0.49 
0.5943 
0.2613 
0.30 
0.75 
1.60 

0.0004  pound/$1. 00  of 

entry  value. 
0.0004  pound/Si. 00  of 

entry  vakie. 
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Product  Name 


PART  im-Products  that  are  not  knpoftad  TaxaM*  Pioduclr 

Room  air  condltiooers 

Dishwashers...- 

Ciothea  wasttars 

Clothas  dryers- 


Floppy  disk  dnve  units 

Transformers  and  Irxluclors 

Toasters . „_. 

Untecorded  iMdMi 

Recorded  media  

Capaotors 

Resistors _ 

Switching  apparatus 

Cathode  lubas . 


TariR  Schedule 


841S.tO.0060 

M22.11 

8«9ai1 

8461.21 

8471J3 

•604 

•618.72 

8523 


8624 
8S3Z 
•533 

8536 
8540 


OOC 


OOC  Weight 


■  See  paragraph  (e)(3)rii)(C)  of  this  section.  Denotes  an  OOC  used  In  Vw  manutacluM  ol  t*a6  team  iwaullion. 

*  See  paragraph  (f)(2)(li)(A)  of  this  sectk)n.  Denotes  product  (or  whicti  the  eUactiwe  dais  is  October  1. 1990. 

*  See  paragraph  (fM2HiiKB)  ol  Ms  section  Oanotes  products  for  which  the  effective  date  is  January  1.  1992. 


(g)  Requests  for  modification  of 
Table — (1)  In  general.  Any  manufacturer 
or  importer  of  a  product  may  request 
that  the  Secretary  modify  the  Table  in 
any  of  the  following  respects: 

(i)  Adding  a  product  to  the  Table  and 
specifying  its  Table  ODC  weight 

(ii)  Removing  a  product  from  the 
Table. 

(iii)  Changing  or  specifying  the  Table 
ODC  weight  of  a  product. 

(2)  Form  of  request.  The  Secretary  will 
consider  a  request  for  modification  that 
includes  the  following: 

(i)  The  name,  address,  taxpayer 
identifying  number,  and  principal  place 
of  business  of  the  requester. 

(i!)  For  each  product  with  respect  to 
which  a  modification  is  requested: 

(A)  The  name  of  the  product: 

(B)  The  HTS  heading  or  subheading; 

(C)  The  tj'pe  of  modification 
requested; 

(D)  The  Table  ODC  weight  that  should 
be  specified  for  the  product  if  the 
request  relates  to  adding  a  product  or 
changing  or  specifying  its  Table  ODC 
weight;  and 

fE)  The  data  supporting  the  request. 

(3)  Address.  The  address  for 
submission  of  requests  under  this 
paragraph  (g)  is:  Internal  Revenue 
Service,  P.O.  Box  7604,  Ben  Franklin. 
Station.  Attn:  CC:CORP:T:R  (Imported 
Products  Table),  room  5228, 
Washington,  DC  20044. 

(4)  Public  inspection  and  copying. 
Requests  submitted  under  this 
paragraph  (g)  will  be  available  in  the 
Internal  Revenue  Service  Freedom  of 
Information  Reading  Room  for  public 
inspection  and  copying. 

§52.4682-4    Roor stock» tax. 

(a)  Overview.  This  section  provides 
rules  for  identifying  ozone-depleting 
chemicals  (ODCs)  that  are  subject  to  the 
floor  stocks  tax  imposed  by  section 
4682(h)(1),  determining  the  person  that  is 


liable  for  the  tax,  and  computing  the 
amount  of  the  tax.  See  i  52.4681-1(81(3) 
and  (c)  for  general  rules  and  dennitions 
relating  to  the  floor  stocks  tax, 

(b)  Identifying  rules— {1)  ODCs 
subject  to  fhor  stocks  tax:  ODCs  held 
for  sale  or  for  use  in  further 
manufacture — (i)  In  general.  The  floor 
stocks  tax  is  imposed  only  on  an  ODC 
that  is  held  for  sale  or  for  use  in  further 
manufacture  on  the  date  the  tax  is 
imposed.  This  paragraph  (b)(1)  provides 
rules  for  identifying  ODCs  held  for  sale 
or  for  use  in  further  manufacture. 

(ii)  Held  for  sale — (A)  In  general.  For 
purposes  of  detennining  whether  an 
ODC  is  held  for  sale,  the  term  "sale" 
shall  have  the  meaning  set  forth  in 
S  52.4681-1  (c)(6).  ODCs  held  for  sale 
include  ODCs  that  will  be  sold  in 
connection  with  the  provision  of 
services  or  in  connection  with  the  sale 
of  a  manufactured  article  and,  in  stich 
cases,  include  ODCs  that  will  be  sold 
without  the  statement  of  a  separate 
charge  for  those  ODCs. 

(B)  ODCs  held  by  a  government.  An 
ODC  that  is  held  by  a  government  for  its 
own  use  is  not  held  for  sale  even  if  the 
ODC  will  be  transferred  between 
agencies  or  other  subdivisions  that  have 
or  are  required  to  have  different 
employer  identification  numbers. 

(iii)  Held  for  use  in  further 
manufacture.  Except  as  otherwise 
provided  In  paragraph  (b)(2)(v)  of  this 
section,  an  ODC  is  held  for  use  in 
further  manufacture  if — 

(A)  The  ODC  will  be  used  as  a 
material  (within  the  meaning  of 
paragraph  (b)(1)(iv)  of  this  section)  in 
the  manufacture  of  an  article;  and 

(B)  Such  article  will  be  held  for  sale, 
(iv)  Use  as  material — (A)  In  general. 

Except  as  provided  in  paragraph 
(b](l)(iv)(B)  of  this  section,  an  ODC  will 
be  used  as  a  material  in  the  manufacture 
of  an  article  if  the  ODC  will  be — 
[1]  Incorporated  into  the  article;  or 


[2]  Released  into  the  atmosphere  in 
the  process  of  manufacturing  the  article. 

(B)  ODCs  used  in  equipment  For 
purposes  of  the  floor  stocks  tax,  an  ODC 
is  not  used  as  a  material  in  the 
manufacture  of  an  article  if  the  ODC  is  ^ 
(or  will  be)  contained  in  equipment  used 
in  such  manufacture  and  the  ODC  will 
be  used  for  its  intended  purpose  without 
being  released  from  such  equipment. 
Thus.  ODCs  that  are  (or  will  be)  used  as 
coolants  in  a  factory's  air-conditioning 
system  are  not  used  as  materials  in  the 
manufacture  of  articles  produced  in  the 
factary. 

(v)  Storage  containers.  The  floor 
stocks  tax  is  imposed  on  an  ODC 
without  regard  to  the  type  or  size  of  the 
storage  container  in  which  the  ODC  is 
held.  Thus,  the  tax  may  apply  to  an  ODC 
whether  it  is  in  a  14-ounce  can  or  a  30- 
pound  tank. 

(vi)  Examples.  The  provisions  of  this 
paragraph  (b)(1)  may  be  illustrated  by 
the  following  examples: 

Example  7.  A.  a  manufacturer  of  air 
condirioners.  holds  an  OIXT  for  use  in  air 
conditloners  that  it  will  manufacture  and  sell. 
A  holds  the  ODC  for  use  in  fttrttwr 
manufacture. 

Example  2.  B,  a  manufacturer  of  electronic 
components,  holds  an  OOC  for  use  as  a 
solvent  to  dean  printed  circuils  that  it  will 
sell  to  computer  manufacturers.  B  holds  the 
ODC  for  use  in  further  manufacture. 

Example  3.  C.  an  automobile  dealer,  holds 
an  ODC  for  use  in  charging  air  conditioners 
installed  in  automobiles  that  it  sells  to  retail 
customers.  C  does  not  hold  the  ODC  for  use 
in  further  manufacture.  C  does,  however,  hold 
the  ODC  for  sale,  even  if  the  customers  are 
not  separately  charged  for  ODCs  used  in  the 
automobile  air  conditioners. 

Example  4.  D  operates  an  air-conditioning 
repair  service  and  holds  an  ODC  for  use  in 
repairing  air  conditioners  for  its  customers.  D 
holds  the  ODC  for  sale  even  if  the  customers 
are  not  separately  charged  for  ODCs  used  in 
the  repairs. 
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Example  5.  E.  a  grocery-store  chain,  holds 
an  ODC  for  use  in  its  refrigeration  units.  E 
does  not  hold  the  ODC  for  sale  or  for  use  in 
further  manufacture. 

Example  6.  F,  a  bank,  holds  an  GDC  for  use 
in  its  Hre  extinguishers  to  protect  the 
computer  system.  F  does  not  hold  the  ODC 
for  sale  or  for  use  in  further  manufacture. 

Example  7.  C.  a  government  agency,  holds 
an  ODC  for  use  in  the  refrigeration  equipment 
of  its  various  units.  The  units  have  separate 
employer  identification  numbers.  The  ODC  is 
stored  in  a  central  warehouse  until  needed  by 
a  unit  and  then  transferred  to  the  unit  upon 
request.  G  does  not  hold  the  ODC  for  sale  or 
for  use  in  further  manufacture. 

(2)  Nontaxable  ODCs.  Except  as 
otherwise  provided  in  paragraphs  (d)(2) 
and  (d)(3)  of  this  section,  the  floor 
stocks  tax  is  not  imposed  on  any  ODC  in 
any  year  in  which  the  base  tax  amount 
does  not  increase. 

(i)  Mixtures — (A)  Tax  imposed  on 
January  1, 1990.  In  the  case  of  the  floor 
stocks  tax  imposed  on  January  1. 1990, 
the  tax  is  not  imposed  on  an  ODC  that 
has  been  mixed  with  any  other 
ingredients. 

(B)  Taxes  imposed  after  1990 — [1]  In 
general.  In  the  case  of  the  floor  stocks 

tax  imposed  on  fanuary  1  of  1991, 1992, 
1993.  or  1994.  the  tax  is  not  imposed  on 
an  ODC  that  has  been  mixed  with  any 
other  ingredients,  but  only  if  it  is 
established  that  such  ingredients 
contribute  to  the  accomplishment  of  the 
purpose  for  which  the  mixture  will  be 
used.  A  mixture  is  not  exempt  from  tax 
under  this  paragraph  (b)(2)(i](B), 
however,  if  it  contains  only  an  ODC  and 
an  inert  ingredient  that  does  not 
contribute  to  the  accomplishment  of  the 
purpose  for  which  the  mixture  will  be 
used. 

(2)  Exception.  In  the  case  of  a  floor 
stocks  tax  imposed  on  or  after  January 
1. 1992.  a  mixture  is  not  exempt  from 
floor  stocks  tax  under  this  paragraph 
(b)(2)(i)(B)  if  it  contains  only  ODCs  and 
one  or  more  stabilizers.  For  this  purpose, 
the  term  "stabilizer"  means  an 
ingredient  needed  to  maintain  the 
chemical  integrity  of  the  ODC. 

(C)  Examples.  The  provisions  of  this 
paragraph  (b)(2)(i)  may  be  illustrated  by 
the  following  examples: 

Example  7.  The  floor  stocks  tax  is  not 
imposed  on  the  ODCs  contained  in 
refrigerants  such  as  R-500  and  R-502  because 
such  products  are  mixtures  of  ODCs  and 
other  chemicals  that  contribute  to  the 
accomplishment  of  the  purpose  for  which  the 
mixture  will  be  used. 

Example  2.  The  floor  stocks  tax  is  not 
imposed  on  the  OIMZs  contained  in 
automotive  products  used  for  checking  for 
leaks  because  such  products  are  a  mixture  of 
ODCs  and  small  amounts  of  dyes  and  oils 
that  contribute  to  the  accomplishment  of  the 
purpose  for  which  the  mixture  will  be  used. 


Example  3.  The  floor  slocks  lax  is  not 
imposed  on  Malon  1301  pressurized  with 
nitrogen.  Although  nitrogen  is  an  inert 
ingredient,  it  contributes  to  the 
accomplishment  of  the  purpose  fur  which  the 
mixture  will  be  used. 

Example  4.  On  January  1. 1993.  the  floor 
stocks  tax  is  imposed  on  methyl  chloroform 
that  is  stabilized  to  prevent  hydrolization  or 
chemical  reaction  during  transportation  or 
use.  unless  the  stabilized  methyl  chloroform 
has  also  been  mixed  with  other  ingredients 
that  contribute  to  the  accomplishment  of  the 
purpose  for  which  the  mixture  will  be  used. 

(ii)  Manufactured  articles.  The  floor 
stocks  tax  is  not  imposed  on  an  ODC 
that  is  contained  in  a  manufactured 
article  in  which  the  ODC  will  be  used 
for  its  intended  purpose  without  being 
released  from  such  article.  For  example, 
the  tax  is  not  imposed  on  the  ODCs 
contained  in  the  cooling  coils  of  a 
refrigerator  even  if  the  refrigerator  is 
held  for  sale.  However,  the  tax  is 
imposed  on  a  can  of  ODC  used  to 
recharge  an  air  conditioning  unit 
because  the  ODC  must  be  expelled  from 
the  can  in  order  to  be  used.  Similarly, 
beginning  in  1991.  the  tax  is  imposed  on 
Halons  contained  in  a  fire  extinguisher 
held  for  sale  because  such  ODCs  must 
be  expelled  from  the  fire  extinguisher  in 
order  to  be  used. 

(iii)  Recycled  ODCs.  The  floor  stocks 
tax  is  not  imposed  on  ODCs  that  have 
been  reclaimed  or  recycled.  For 
example,  the  tax  is  not  imposed  on  an 
ODC  that  is  held  for  use  in  further 
manufacture  after  being  used  as  a 
solvent  and  recycled. 

(iv)  ODCs  held  by  the  manufacturer 
or  importer.  The  floor  stocks  tax  is  not 
imposed  on  ODCs  held  by  their 
manufacturer  or  importer. 

(v)  ODCs  used  as  a  feedstock — (A)  In 
general.  The  floor  stocks  tax  is  not 
imposed  on  any  ODC  that  was  sold  in  a 
qualifying  sale  for  use  as  a  feedstock  (as 
defined  in  §  52.4682-l(c)). 

(B)  Post-1989  ODCs  sold  before 
January  1.  1990:  post-1990  ODCs  sold 
before  January  1.  1991.  A  post-1989  ODC 
that  was  sold  by  its  manufacturer  or 
importer  before  January  1. 1990,  or  a 
post-1990  ODC  that  was  sold  by  its 
manufacturer  or  importer  before  January 
1, 1991.  shall  be  treated,  for  purposes  of 
this  paragraph  (b)(2)(v).  as  an  ODC  that 
was  sold  in  a  qualifying  sale  for 
purposes  of  §  52.4682-1  (c)  if  the  ODC 
will  be  used  as  a  feedstock  (within  the 
meaning  of  §  52.4682-2(c)(3)). 

(c)  Person  liable  for  lax — (1)  /n 
general.  The  person  liable  for  the  floor 
stocks  tax  on  an  ODC  is  the  person  that 
holds  the  ODC  on  a  date  on  which  the 
tax  is  imposed.  The  person  who  holds 
the  ODC  is  the  person  who  has  title  to 
the  ODC  (whether  or  not  delivery  to 
such  person  has  been  made)  as  of  the 


first  moment  of  such  date.  The  person 
who  has  title  at  such  time  is  determined 
under  applicable  local  law. 

(2)  Special  rule.  Each  business  unit 
that  has,  or  is  required  to  have,  its  own 
employer  identification  number  is 
treated  as  a  separate  person  for 
purposes  of  the  fioor  stocks  tax.  For 
example,  a  chain  of  automotive  parts 
stores  that  has  one  employer 
identification  number  is  one  person  for 
purposes  of  the  floor  stocks  tax.  and  a 
parent  corporation  and  subsidiary 
corporation  that  each  have  a  different 
employer  identification  number  are  two 
persons  for  purposes  of  the  fioor  stocks 
tax. 

(d)  Computation  of  tax:  tentative  tax 
amount — (1)  In  general — (i)  Generally 
applicable  rules.  This  paragraph  (d) 
provides  rules  for  determining  the 
tentative  tax  amount  and  the  amount  of 
the  floor  stocks  tax.  Section  52.4681- 
1(a)(3)  provides  that  the  amount  of  the 
floor  stocks  tax  on  art  ODC  is 
determined  by  reference  to  a  tentative 
tax  amount.  The  tentative  tax  amount  is 
the  amount  of  tax  that  would  be 
imposed  on  the  ODC  under  section 
4681(a)(1)  if  a  sale  of  the  ODC  by  the 
manufacturer  or  importer  had  occurred 
on  the  date  the  fioor  slocks  tax  is 
imposed. 

(ii)  Floor  stocks  tax  imposed  on  post- 
1989  ODCs  on  January  1.  1990.  The  fioor 
stocks  tax  imposed  on  post-1989  ODCs 
(as  defined  in  S  52.4681-l(c)(9))  on 
January  1. 1990,  is  equal  to  the  tentative 
tax  amount.  See  paragraph  (d)(2)  of  this 
section  for  rules  relating  to  the  fioor 
stocks  tax  imposed  on  ODCs  used  in  the 
manufacture  of  rigid  foam  insulation. 
See  paragraph  (d)(3)  of  this  section  for 
rules  relating  to  the  floor  stocks  tax 
imposed  on  Halons. 

(iii)  Floor  stocks  tax  imposed  on  post- 
1990  ODCs  on  January  1.  1991.  The  fioor 
stocks  tax  imposed  on  post-1990  ODCs 
(as  defined  in  §  52.4681-l(c)(9))  on 
January  1. 1991,  is  equal  to  the  tentative 
tax  amount. 

(iv)  Other  floor  stocks  taxes — (A)  In 
general.  The  following  rules  apply  for 
fioor  stocks  taxes  imposed  on  post-1989 
ODCs  after  January  1. 1990.  and  on  post- 
1990  ODCs  after  January  1. 1991: 

[1)  The  tentative  tax  amount  is 
determined,  except  as  provided  in 
paragraph  (d)  (2)  or  (3)  of  this  section, 
by  reference  to  the  rate  of  tax 
prescribed  in  section  4681(b)(1)(B)  and 
the  ozone-depletion  factors  prescribed 
in  section  4682(b). 

[2]  The  amount  of  the  fioor  stocks  tax 
on  an  ODC  is  equal  to  the  amount  by 
which  the  tentative  tax  amount  exceeds 
the  amount  of  taxes  previously  impot-ed 
on  the  ODC. 
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(B)  Example.  The  application  of  this 
paragraph  (d)(l)(iv)  may  be  illustrated 
by  the  following  example: 

Example.  The  floor  stocks  tax  imposed  on 
one  pound  of  CFC-12  held  for  sale  on  January 
1. 1992.  is  $0.30  (the  amount  by  which  $1.67. 
the  tentative  tax.  exceeds  $1.37.  the  tax 
previously  imposed  on  CFC-12). 

(2)  ODCs  used  in  the  manufacture  of 
rigid  foam  insulation:  1990,  1991. 1992, 
and  1993 — (i)  In  general.  In  the  case  of 
an  ODC  that  was  sold  in  a  qualifying 
sale  for  purposes  of  S  52.4682-1  (d) 
(relating  to  use  in  the  manufacture  of 
rigid  foam  insulation)  the  tentative  tax 
amount  is  determined  under  section 
4682(g)  for  purposes  of  computing  the 
floor  stocks  tax  imposed  on  the  ODC  on 
-January  1, 1990. 1991, 1992  or  1993.  For 
purposes  of  computing  the  floor  stocks 
tax  imposed  on  the  ODC  on  January  1. 
1990,  the  tentative  tax  amount  is  zero. 
The  floor  stocks  tax  is  not  imposed  on 
ODCs  for  use  in  the  manufacture  of  rigid 
foam  insulation  in  1992  and  1993. 

(ii)  Post-1989  ODCs  sold  before 
January  1. 1990:  post-1990  ODCs  sold 
before  January  1. 1991.  A  post-1989  ODC 
that  was  sold  by  its  manufacturer  or 
importer  before  January  1, 1990,  or  a 
post-1990  ODC  that  was  sold  by  its 
manufacturer  or  importer  before  January 
1, 1991,  shall  be  treated,  for  purposes  of 
paragraphs  (d)(2)  and  (e)  of  this  section, 
as  an  ODC  that  was  sold  in  a  qualifying 
sale  for  purposes  of  8  52.4682-1  (d)  if  the 
ODC  will  be  used  in  the  manufacture  of 
rigid  foam  insulation  (within  the 
meaning  of  55  52.4682-l(d)  (3)  and  (4)). 

(3)  Halons;  1990.  1991,  1992,  and  1993. 
In  the  case  of  Halon-1211.  Halon-1301,  or 
Halon-2402  (Halons),  the  tentative  tax 
amount  is  determined  under  section 
4682(g)  for  purposes  of  computing  the 
floor  stocks  tax  imposed  on  Halons  on 
January  1, 1990. 1991, 1992.  or  1993.  For 
purposes  of  computing  the  fioor  stocks 
tax  imposed  on  Halons  on  January  1, 
1990,  the  tentative  tax  amount  is  zero. 
The  floor  stocks  tax  is  not  imposed  on 
Halons  in  1992  and  1993. 

(e)  De  minimis  exception — (1)  1990 
and  1992.  In  the  case  of  the  floor  stocks 
tax  imposed  on  January  1. 1990  or  1992, 
a  person  is  liable  for  the  tax  only  if,  on 
the  date  the  tax  is  imposed,  the  person 
holds  at  least  400  pounds  of  post-1989 
ODCs  that  are  not  described  in 
paragraph  (d)  (2)  or  (3)  of  this  section 
and  are  otherwise  subject  to  tax. 

(2)  1991.  In  the  case  of  the  fioor  stocks 
tax  imposed  on  January  1, 1991,  a  person 
is  liable  for  the  tax  only  if,  on  such  date, 
the  person  holds  at  least  400  pounds  of 
ODCs  subject  to  the  1991  floor  stocks 
tax.  For  this. purpose,  ODCs  subject  to 
the  1991  floor  stocks  tax ; 


(i)  Post-1990  ODCs  that  are  subject  to 
tnx;  and 

(ii)  Post-1989  ODCs  that  are  described 
in  paragraph  (d)  (2)  or  (3)  of  this  section 
and  are  otherwise  subject  to  tax. 

(3)  1993.  In  the  case  of  the  floor  stocks 
tax  imposed  on  January  1, 1993,  a  person 
is  liable  for  the  tax  only  if,  on  such  date, 
the  person  holds  at  least  400  pounds  of 
ODCs  that  are  not  described  in 
paragraph  (d)  (2)  or  (3)  of  this  section 
and  are  otherwise  subject  to  tax. 

(4)  1994.  In  the  case  of  the  floor  stocks 
tax  imposed  on  January  1, 1994,  a  person 
is  liable  for  the  tax  only  if,  on  such  date, 
the  person  holds — 

(i)  At  least  400  pounds  of  post-1990 
ODCs  that  are  not  described  in 
paragraph  (d)(2)  of  this  section  and  are 
otherwise  subject  to  tax: 

(ii)  At  least  200  pounds  of  ODCs  that 
are  described  in  paragraph  (d)(2)  of  this 
section  and  are  otherwise  subject  to  tax: 
or 

(iii)  At  least  20  pounds  of  ODCs  that 
are  described  in  paragraph  (d)(3)  of  this 
section  and  are  otherwise  subject  to  tax. 

(5)  Examples.  The  rules  of  this 
paragraph  (e)  may  be  illustrated  by  the 
following  examples: 

Example  1.  On  January  1. 1990,  A  hokls  for 
sale  300  pounds  of  CFC-12  (a  post-ioeg  ODC 
not  described  in  paragraph  (d)(2)  or  (d)(3)  of 
this  section))  and  SOD  pounds  of  R-500  (a 
mixture).  A  does  not  hold  at  least  400  pounds 
of  ODCs  that  are  taken  into  account  under 
paragraph  (e](1]  of  this  section  and,  under 
paragraph  (b)(2)(i)  of  this  section,  mixtures 
are  not  subject  to  the  floor  stocks  tax.  Thus, 
A  is  not  liable  for  the  floor  stocks  tax 
imposed  on  January  1. 1990. 

Example  2.  On  January  1. 1990.  B  holds  for 
sale  250  pounds  of  CFC-12  and  250  pounds  of 
CFC-113  (post-1989  ODCs  not  described  in 
paragraph  (d)  (2)  or  (3)  of  this  section).  B 
holds  500  pounds  of  ODCs  that  are  taken  into 
account  under  paragraph  (e)(1)  of  this 
section.  Thus,  B  is  liable  for  the  floor  stocks 
tax  imposed  on  January  1. 1990.  t>ecause  B 
holds  at  least  400  pounds  of  ODCs  for  sale. 

Example  3.  On  January  1. 1990.  C  holds  200 
pounds  of  post-1990  ODCs  and  500  pounds  of 
po8t-1989  ODCs  for  use  in  further 
manufacture.  C  will  use  300  pounds  of  the 
poBt-1989  ODCs  in  the  manufacture  of  rigid 
foam  insulation  (as  defined  in  i  52.4682-1  (d) 
(3)  and  (4)).  The  remainder  of  the  ODCs  are 
not  describted  in  paragraph  (d)  (2)  or  (3)  of 
this  section.  Under  paragraph  (e)(1)  of  this 
section,  post-1990  ODCs  and  ODCs  that  will 
t>e  used  in  the  manufacture  of  rigid  foam 
insulation  are  disregarded  in  determining 
whether  the  de  minimis  exception  is 
applicable  in  1990.  Thus.  C  holds  only  200 
pounds  of  ODCs  that  are  taken  into  account 
under  paragraph  (e)(1)  of  this  section  and  is 
not  liable  for  the  floor  stocks  tax  imposed  on 
January  1, 1990. 

Example  4.  (a)  The  facts  are  the  same  as  in 
Example  3,  except  that  the  ODCs  are  held  on 
January  1, 1991.  Under  paragraph  (e)(2)  of  this 
section,  the  200  pounds  of  post-1990  ODCs 


and  the  300  pounds  of  posl-19e9  ODCs  that 
will  l>e  used  in  the  manufacture  of  rigid  foam 
insulation  are  taken  into  account  in 
determining  whether  the  de  minimis 
exception  is  applicable  in  1991.  Under 
paragraph  (b)(2)  of  this  section,  the  remaining 
200  pounds  of  po8t-1989  ODCs  are  not  taken 
into  account  because  the  base  lax  amount 
applicable  to  post-19S9  ODCs  does  not 
increase  in  1991.  Thus.  C  holds  500  pounds  of 
ODCs  that  are  taken  into  account  under 
paragraph  (e)(2)  of  this  section  and  is  liable 
for  the  floor  stocks  tax  imposed  on  January  1, 
1991. 

(b)  The  amount  of  the  floor  stocks  tax 
imposed  on  the  200  pounds  of  po8t-1990 
ODCi  and  the  300  pounds  of  post-19e9  ODCs 
that  will  he  used  in  the  manufacture  of  rigid 
foam  insulation  is  equal  to  the  tentative  tax 
amount  l)ecause  those  ODCs  were  not 
previously  subject  to  tax. 

Example  5.  (a)  On  January  1, 1994.  D  holds 
for  sale  300  pounds  of  CFC-113  (a  post-1989 
ODC  not  described  in  paragraph  (d)(2)  or 
(d)(3)  of  this  section).  200  pounds  of  methyl 
chloroform  (a  post-1990  ODC  not  descrit>ed  in 
paragraph  (d)(2)  of  this  section),  and  25 
pounds  of  Halon-1301  (an  ODC  described  in 
paragraph  (d)(3)  of  this  section).  D  is  liable 
for  the  floor  stocks  tax  imposed  on  Januar>'  1, 
1994.  because  25  pounds  of  Halon-1301 
exceeds  the  de  minimis  amount  specified  in 
paragraph  (e)(4)(iii)  of  this  section.  The  200 
pounds  of  methyl  chloroform  is  less  than  the 
amount  specified  in  paragraph  (e)(4)(i)  of  this 
section.  Nevertheless,  tax  is  imposed  on  both 
the  25  pounds  of  Halon-1301  and  the  200 
pounds  of  methyl  chloroform.  Under 
paragraph  (b)(2]  of  this  section,  the  300 
pounds  of  CFC-113  are  not  subject  to  floor 
stocks  tax  in  1994  because  the  base  tax 
amount  applicable  to  post-1989  ODCs  does 
not  increase  in  1994. 

(b)  The  amount  of  the  floor  stocks  tax  is 
determined  separately  for  the  200  pounds  of 
methyl  chloroform  and  the  25  pounds  of 
Halon-1301  and  is  equal  to  the  difference 
between  the  tentative  tax  amount  and  the 
amount  of  tax  previously  imposed  on  those 
ODCs.  For  Halon-1301.  for  example,  the  tax  is 
determined  as  follows.  The  tentative  tax 
amount  is  $662.50  ($2.65  (the  base  tax  amount 
in  1994x10  (the  ozone-depletion  factor  for 
Halon-1301)x25(the  number  of  pounds 
held)).  The  tax  previously  imposed  on  the 
Halon-1301  is  $6.63  ($2.65  (the  base  tax 
amount  in  1993)  x  10  (the  ozone-depletion 
factor  for  Halon-1301)  x  one  percent  (the 
applicable  percentage  determined  under 
section  4682(g)(2)(A))  x  25  (the  number  of 
pounds  sold)).  Thus,  the  floor  stocks  tax 
imposed  on  the  25  pounds  of  Halon-1301  in 
1994  is  $658.87.  the  difference  between 
$862.50  (the  tentative  tax  amount)  and  $8.63 
(the  tax  previously  imposed). 

(f)  Inventory — (1)  In  general.  If,  on  the 
date  on  which  the  floor  stocks  tax  is 
imposed,  a  person  holds  ODCs  for  sale 
or  for  use  in  further  manufacture  and  the 
ODCs  were  not  manufactured  or 
imported  by  such  person,  the  following 
rules  apply: 

(.;  The  person  shall  prepare  an 
inventory  of  ail  such  ODCs  that  the 
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person  holds  on  the  date  on  which  the 
tax  is  imposed. 

(ii)  The  inventory  shall  be  taken  as  of 
the  first  moment  of  the  date  on  which 
the  tax  is  imposed,  but  work-back  or 
work-forward  inventories  will  be 
acceptable  if  supported  by  adequate 
commercial  records  of  receipt,  use.  and 
disposition  of  ODCs  held  for  sale  or  for 
use  in  further  manufacture. 

(iii)  The  person  must  maintain  records 
of  the  inventory  and  make  such  records 
available  for  inspection  and  copying  by 
internal  revenue  agents  and  officers. 
Records  of  the  inventory  are  not  to  be 
filed  with  the  Internal  Revenue  Service. 

(2)  Circumstances  in  which  an 
inventory  is  not  required.  The  inventory 
requirement  of  paragraph  (f)(1)  of  this 
section  does  not  apply  to  any  person 
holding,  on  a  date  on  which  floor  stocks 
tax  is  imposed,  only  ODCs  that  are  not 
subject  to  tax  by  reason  of  a  statutory 
exemption  [e.g.,  use  as  a  feedstock)  or 
regulatory  exclusion  other  than  the  de 
minimis  exception  provided  by 
paragraph  (e)  of  this  section  [e.g.. 
mixtures).  In  addition,  any  person  that 
holds  ODCs  subject  to  the  floor  stocks 
tax  and  also  holds  ODCs  that  are 
nontaxable  under  the  provisions  of 
paragraph  (b)(2)  of  this  section,  is  not 
required  to  inventory  the  nontaxable 
ODCs.  However,  any  person  that  holds 
any  ODCs  that  either  are  subject  to  the 
floor  stocks  tax  or  would  be  subject  to 
the  floor  stocks  tax  but  for  the  de 
minimis  exception  must  inventory  those 
ODCs. 

(3)  Examples.  The  rules  of  this 
paragraph  (f)  may  be  illustrated  by  the 
following  examples: 

Example  1.  On  January  1. 1990.  A  holds  for 
sale  300  pounds  of  CFC-12  (a  po8t-ig88  ODC 
not  described  in  paragraph  (d)|2)  or  (d)(3)  of 
this  section)  and  500  pounds  of  R-500  (a 
mixture).  As  required  by  paragraph  (f)(1)  of 
this  section.  A  must  prepare  an  inventory  of 
the  CFC-12  A  holds  for  sale  on  that  date  even 
though,  under  paragraph  (e)(1)  of  this  section, 
the  300  pounds  of  CFC-12  is  not  taken  into 
account  because  it  is  de  minimis.  However, 
as  provided  in  paragraph  (f)(2)  of  this  section. 
A  is  not  required  to  inventory  the  R-600 
because,  under  paragraph  (b)(2)  of  this 
section,  mixtures  are  not  subject  to  the  floor 
stock's  tax. 

Example  2.  On  January  1. 1991.  B  holds  for 
sale  1.000  pounds  of  CFC-12  (a  post-lS89 
ODC  not  described  in  paragraph  (d)(2)  or 
(d)(3)  of  this  section).  As  provided  under 
paragraph  (f)(2)  of  this  section.  B  is  not 
required  to  prepare  an  inventory  because 
CFC-12  is  not  subject  to  the  floor  stocks  tax 
in  1991. 

(g)  Time  for  paying  tax.  The  floor 
stocks  tax  imposed  under  section 
4682(h)  shall  be  paid  without 
assessment  or  notice.  In  the  case  of  the 
floor  stocks  tax  imposed  on  January  1. 


1990.  the  tax  shall  be  paid  by  April  1. 
1990.  In  the  case  of  floor  stocks  taxes 
imposed  after  January  1. 1990,  the  tax 
shall  be  paid  by  June  30  of  the  year  in 
which  the  tax  is  imposed. 

Par.  S.  The  authority  for  part  602 
continues  to  read  as  follows: 

Authority:  (26  U.S.C.  7805) 

§602.101    (AmcndrtI 

Par.  4.  Section  602.101(c)  is  amended 
by  removing  the  *T"  from  the  following 
entries  ••52.4882-lT(b)(2){iii) '  *  *  1545- 
1153".  •*52.4682-ZT(b)  *  *  *  1545-1153", 
~52.4682-2T(d)  *  *  *  1545-1153", 
"52.4682-3T(c)(2)  *   *   *  1545-1153", 
"52.4682-3T(g)  *  *  *  1545-1153".  and 
"52.4682-4T(f)  *  *   *  1545-1153". 

Dated:  August  28. 1981. 
Michaal  |.  Murphy, 
Commissioner  of  Internal  Revenue. 

Approved: 
Kanoetfa  W.  Gideon. 
Assistant  Secretary  of  the  Treasury. 
(FR  Doc.  91-26465  Filed  11-1-91:  a45  am) 
BIUJNO  CODE  4n»-«i-« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart62 

(FRL-4027-6] 

Approval  and  Promulgation  of  State 
Plans  for  Designatad  Fadttties  and 
Pollutants;  Startes  of  Kansas, 
Nebraska,  Missouri,  and  Iowa 

AOCNCV:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  Section  lll(d)  of  the  Clean 
Air  Act.  as  amended,  requires  states  to 
submit  to  EPA  plans  to  control 
emissions  of  certain  pollutants  at 
designated  facilities.  When  there  are  no 
existing  sources  of  the  pollutant  located 
in  the  state,  the  state  may  submit  a 
negative  declaration,  i.e..  a  certification 
to  that  effect,  in  lieu  of  submission  of  a 
plan  revision  for  the  control  of  the 
pollutant. 

On  February  11. 1991,  EPA 
promulgated  section  111(d)  emission 
guidelines  for  municipal  waste 
combustors  (MWC)  with  the  capacity  to 
combust  greater  than  250  tons  per  day  of 
municipal  solid  waste  (MSW).  See  56  FR 
5514  for  a  complete  discussion  of  the 
MWC  emission  guidelines  and 
designated  pollutants.  EPA  has  received 
negative  declarations  from  the  .itates  of 
Kansas.  Nebraska,  Iowa,  and  Missouri 
regarding  these  designated  facil.Mes. 


Today.  EPA  is  taking  action  to  approve 
these  declarations. 

DATES:  This  action  will  be  effective 
January  3. 1902.  unless  notice  is  received 
within  30  days  of  publication  that 
adverse  or  critical  comments  will  be 
submitted.  If  the  effective  date  is 
delayed,  timely  notice  will  be  published 
in  the  Federal  Register. 

AOORSSSES:  Copies  of  the  state 
submittal  for  this  action  are  available 
for  public  inspection  during  normal 
business  hours  at:  The  Environmental 
Protection  Agency.  Region  VII.  Air 
Branch.  726  Minnesota  Avenue,  Kansas 
City,  Kansas  66101:  Kansas  Department 
of  Health  and  Environment,  Building 
740,  Forbes  Field,  Topeka,  Kansas  66620: 
Iowa  Department  of  Natural  Resources, 
Henry  A.  Wallace  Building,  900  East 
Grand,  Des  Moines.  Iowa  50319; 
Missouri  Department  of  Natural 
Resources.  2905  Jefferson  Street.  Jefferson 
City,  Missouri  65101;  and  Nebraska 
Department  of  Environmental  Control, 
301  South  Centennial  Mall,  Lincoln, 
Nebraska  68509-6922. 

FOR  FURTHER  HIFORMATtON  COITTACT: 

Joshua  A.  Tapp  at  (913)  551-7606  (FTS 
276-7606). 

SUPPLEMENTARY  INFORMATION:  Section 
111(d)  of  the  Clean  Air  Act  requires 
states  to  submit  plans  to  control 
emissions  of  certain  pollutants 
(designated  pollutants)  at  existing 
sources  (designated  facilities)  whenever 
standards  of  performance  have  been 
established  under  section  111(b)  for 
those  pollutants  at  new  sources  of  the 
same  type.  Designated  pollutants  do  not 
include  those  pollutants  that  are  already 
listed  under  section  109(a),  108(a), 
National  Ambient  Air  Quality 
Standards,  or  emitted  from  a  source 
category  under  section  112,  Hazardous 
Ah-  Pollutants.  The  February  11, 1991, 
MWC  emission  guidelines  regulate  the 
following  designated  pollutants:  MWC 
organics,  MWC  metals,  and  MWC 
gases. 

Subpart  B  of  40  CFR  part  60 
established  procedures  to  be  followed 
and  requirements  to  be  met  in  the 
development  and  submission  of  state 
plans  for  controlling  designated 
pollutants.  Part  62  of  the  Code  of 
Federal  Regulations  provides  the 
procedural  framework  for  the 
submission  of  these  plans.  When 
designated  facilities  are  located  in  a 
state,  the  state  inust  develop  and  submit 
a  plan  tor  the  control  of  the  designated 
pollutant.  However,  40  CFR  62.06 
provides  that  if  there  are  no  existing 
sources  of  the  designated  pollutant 
located  in  the  state,  a  letter  of 
certification  to  that  effect  (negative 
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declaration)  is  all  that  is  required  from 
the  state.  The  negative  declaration  will 
be  in  lieu  of  a  plan. 

EPA  Action 

EPA  approves  the  negative 
declarations  submitted  by  Kansas. 
Nebraska,  Iowa,  and  Missouri. 

EPA  is  publishing  this  action  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  This  action  will  be  effective 
January  3, 1992,  unless,  within  30  days  of 
its  publication,  notice  is  received  that 
adverse  or  critical  comments  will  be 
submitted. 

If  such  notice  is  received,  this  action 
will  be  withdrawn  before  the  effective 
date  by  publishing  two  subsequent 
notices.  One  notice  will  withdraw  the 
final  action  and  another  will  begin  a 
new  rulemaking  by  announcing  a 
proposal  of  the  action  and  establishing  a 
comment  period.  If  no  such  comments 
are  received,  the  public  is  advised  that 
this  action  will  be  effective  January  3, 
1992. 

This  action  has  been  classified  as  a 
Table  3  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19, 1989  (54  FR  2214-2225).  The 
Office  of  Management  and  Budget 
waived  Tables  2  and  3  actions  (54  FR 
2222)  from  the  requirements  of  section  3 
of  Executive  Order  12291. 

Under  5  U.S.C.  605(b).  EPA  certifies 
that  these  negative  declarations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  (see 
46  FR  8709). 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  January  3, 1992. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and  ^ 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  62 

Air  pollution  control.  Municipal  waste 
incinerators.  Nitrogen  dioxide, 
Particulate  matter,  and  Sulfur  oxides. 

Dated:  October  18. 1991. 
Morris  Kay, 

.Regional  Administrator. 

For  the  reasons  set  out  in  the 
preamble,  title  40,  chapter  I  part  62  of 


the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  62— (AMENDED] 

1.  The  authority  citation  for  part  62 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7413  and  7601. 

Subpart  O— Iowa 

2.  Subpart  Q  is  amended  by  adding  an 
undesignated  center  heading  and 

S  62.3911  to  read  as  follows: 

Emissions  From  Existing  Municipal 
Waste  Combustors  With  the  Capacity 
To  Bum  Greater  Than  250  Tons  Per  Day 
of  Municipal  Solid  Waste 

§  62.39 1 1    Identification  of  Ptan— Negative 
Declaration. 

Letter  from  the  Administrator  of  the 
Environmental  Protection  Division  of  the 
Department  of  Natural  Resources 
submitted  June  4, 1991,  certifying  that 
there  are  no  existing  municipal  waste 
combustors  in  the  state  of  Iowa  subject 
to  this  111(d)  requirement. 

Subpart  R— Kansas 

3.  Subpart  R  is  amended  by  adding  an 
undesignated  center  heading  and 

S  62.4176  to  read  as  follows: 

Emissions  From  Existing  Municipal 
Waste  Combustors  With  the  Capacity 
To  Bum  Greater  Than  250  Tons  Per  Day 
of  Municipal  Solid  Waste 

§62.4176    Identification  of  Plan— Negative 
Declaration. 

Letter  from  the  Director  of  the  Bureau 
of  Air  and  Waste  Management  of  the 
Department  of  Health  and  Environment 
submitted  July  3, 1991,  certifying  that 
there  are  no  existing  municipal  waste 
combustors  in  the  state  of  Kansas 
subject  to  this  111(d)  requirement. 

Subpart  AA— Missouri 

4.  Subpart  AA  is  amended  by  adding 
an  undesignated  center  heading  and 

S  62.6355  to  read  as  follows: 

Emissions  From  Existing  Municipal 
Waste  Combustors  With  the  Capacity 
To  Bum  Greater  Than  250  Tons  Per  Day 
of  Municipal  Solid  Waste 

§62.6355.    IdentHication  of  Pten— Negative 
Declaration. 

Letter  from  the  Director  of  the  Air 
Pollution  Coritrol  Program  of  the 
Department  of  Natural  Resources 
submitted  May  23, 1991,  certifying  that 
there  are  no  existing  municipal  waste 
combustors  in  the  state  of  Missouri 
subject  to  this  111(d)  requirement. 


Subpart  CC— Nebraska 

5.  Subpart  CC  is  amended  by  adding 
an  undesignated  center  heading  and 
§  62.6911  to  read  as  follows: 

Emissions  From  Existing  Municipal 
Waste  Combustors  With  the  Capacity 
To  Bum  Greater  Than  250  Tons  Per  Day 
of  Municipal  Solid  Waste 

§  62.691 1    Identification  of  Plan— Negative 
Declaration. 

Letter  from  the  Chief  of  the  Air 
Quality  Division  of  the  Department  of 
Environmental  Control  submitted  April 
1, 1991,  certifying  that  there  are  no 
existing  municipal  waste  combustors  in 
the  state  of  Nebraska  subject  to  this 
111(d)  requirement. 

|FR  Doc.  91-26527  Filed  11-1-01;  8:45  am) 
MLUtm  COOE  (SM-tO-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Public  Land  Order  6901 

(ID-943-4214-10;  IDI-27678] 

Partial  Revocation  of  Public  Land 
Order  No.  4249  and  the  Bureau  of  Land 
Management  Order  Dated  January  28, 
1952;  Idaho 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Public  land  order. 

summary:  This  order  revokes  a  public 
land  order  and  a  Bureau  of  Land 
Management  order  insofar  as  they  afTect 
3,291.83  acres  of  public  lands  withdrawn 
for  the  Bureau  of  Reclamation's  Snake 
River  and  Mountain  Home  Reclamation 
Projects.  The  lands  are  no  longer  needed 
for  reclamation  purposes,  and 
revocation  is  needed  to  permit  disposal 
of  the  lands  through  land  exchange 
under  Section  206  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  and 
the  Recreation  and  Public  Purposes  Act. 
This  action  will  open  the  lands  to 
surface  entry  and  mining,  except  where 
closed  by  overlapping  withdrawals.  The 
lands  have  been  and  will  remain  open  to 
mineral  leasing. 

EFFECTIVE  DATE:  December  4, 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Larry  Lievsay,  BLM  Idaho  State  Office, 
3380  Americana  Terrace,  Boise,  Idaho 
83706,  208-384-3166. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C.  1714 
(1988),  it  is  ordered  as  follows: 
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1.  Public  Land  Order  No.  4240  and  the 
Bureau  of  Land  Management  Order 
dated  January  28. 1952.  which  withdrew 
publir  lands  for  the  Bureau  of 
Reclijmation's  Mountain  Home  and 
Snake  River  Reclamation  Projects,  are 
hereby  revoked  insofar  as  they  affect 
the  following  described  lands: 

Boise  Meridian 

(Bureau  of  Land  Management  Order  of  1/28/ 

1952) 
T.  1  S..  R.  I  W.. 

sec.  25.  SV^. 
T.2N..R.IW.. 

sec.34.SE%.SEV^ 

sec.  35.  S'/iSVi. 
T  2  N.  R.  1  E. 

sec.  13.  SEviNE'/«.  WVi.NWVi.  and  SMc; 

sec.  24.  SWV4  and  S^SEVi: " 

sec.  25. 
T2N..R.2E.. 

see.  2.  SE'/«: 

sec.  n.  WV4NE'/«: 

8ecl2.NV4SWy4: 

sec  14.  E%NEV4  and  NWV^NWV,: 

sec.  1&  let  4: 

sec.  19.  lots  1  and  2.  SW'/iNE'/i.  E'/4NWV«. 
NEV4SWy4.  NV^SEVi.  and  SE'-iSEVi: 

sec.  2aS%SW%. 
T.4S..  R-ftE.. 

sec.  24.  NWV4SWVi: 

sec.  26.  EV^SEVi: 

sec.  35.  WV4NEy4. 
(Public  Land  Order  No.  42491 
T.  1  S..  R.  1  W.. 

sec.  25.  NVi. 

The  areas  described  a^igregale  3.291.B3 
acres  in  Ada  and  Elmore  Counties. 

2.  The  following  described  land  is 
within  an  overlapping  withdrawal 
(Public  Land  Order  No.  5777)  and  thus 
remains  withdrawn  from  the  operation 
of  the  agricultural  land  laws,  state 
selection,  and  the  mining  laws: 

Boise  Meridian 

T.  1  S..  R.  1  W.. 

sec.  25. 

The  area  described  contains  640  acres  in 
Ada  County. 

3.  At  9  a.m.  on  December  4. 1991.  the 
land  described  in  paragraph  1.  except 
for  that  described  in  paragraph  Z.  will  be 
opened  to  the  operation  of  the  public 
land  laws  generally,  subject  to  valid 
existing  rights,  the  provisions  of  existing 
withdrawals,  other  segregations  of 
record,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  9  a.m.  on 
December  4, 1991.  shall  be  considered  as 
simultanteously  Hied  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

4.  At  9  a.m.  on  December  4. 1991.  the 
lands  described  in  paragraph  1.  except 
for  that  described  in  paragraph  2.  will  be 
opened  to  location  and  entry  under  the 
United  States  mining  laws,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  other  segregations 


of  record,  and  the  requirements  of 
applicable  law.  Appropriation  of  any  of 
the  lands  described  in  this  order  under 
the  general  mining  laws  prior  to  the  date 
and  time  of  restoration  is  unauthorized. 
Any  such  attempted  appropriation, 
including  attempted  adverse  possession 
under  30  U.S.C  38  (1988).  shall  vest  no 
rights  against  the  United  States.  Acts 
required  to  establish  a  location  and  to 
initiate  a  right  of  possession  are 
governed  by  State  law  where  not  in 
conflict  with  Federal  law.  The  Bureau  of 
I^nd  Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determinations  in 
local  courts. 

Dated:  October  22. 1991. 
Dave  O^eal, 

Assistant  Secretary  of  the  Interior. 

|FR  Doc.  91-28490  Filed  11-1-91:  8:45  am| 
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43  CFR  Public  Land  Onler  6902 
IID-943-01-4214-10-.  IDI-27805,  IDI-25061 

Modification  of  Public  Land  Order  No. 
4747,  dated  November  17, 1969; 
Transfer  of  Jurisdiction  and  Change  of 
Use;  Idaho 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

acton:  Public  Land  Order. 

summary:  This  order  modiHes  Public 
Land  Order  No.  4747  by  changing  the 
use  from  an  administrative  site  for  the 
Intermountain  Forest  Range  and 
Experiment  Station  for  the  Forest 
Service.  Department  of  Agriculture,  to 
an  administrative  site  for  the  Boise 
District  Office.  Bureau  of  Land 
Management.  Department  of  the  ' 
Interior.  Jurisdiction  of  the  land  will  be 
transferred  from  the  Forest  Service  to 
the  Bureau  of  Land  Management  and  the 
withdrawal  will  be  continued  for  a 
period  of  20  years.  The  land  will  remain 
closed  to  surface  entry  and  mining,  but 
has  been  and  will  remain  open  to 
mineral  leasing. 

EFFECTIVE  DATE:  November  4. 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 

William  £.  Ireland.  BLM  Idaho  State. 
Office.  3380  Americana  Terrace.  Boise. 
Idaho  83706,  (208)  384-3162. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976. 43  U.S.C.  1714 
(1988),  it  is  ordered  as  follows: 

1.  Public  Land  Order  No.  4747.  which 
withdrew  lands  for  use  by  the  Forest 
Ser\ice,  Department  of  Agriculture,  for  a 
Forest  Range  and  Experiment  Station,  is 


hereby  modified  to  change  the  use  of  thn 
land  to  a  district  office  complex  for  the 
Bureau  of  Land  Management, 
Department  of  the  Interior,  and  to 
transfer  jurisdiction  of  the  land  to  the 
Bureau  of  Land  Management  and  to 
continue  the  withdrawal  for  20  years. 
The  land  is  described  as  follows: 

Boise  Meridian 

T.  3N..  R.2E.. 

sec  27.  SEy4NW  V+NE  V4SWV4. 

The  area  descrilied  contains  2.5U  acres  in 
Ada  County. 

2.  The  land  described  above  continues 
to  be  withdrawn  from  settlement,  sale, 
location,  or  entry  under  the  general  land 
laws,  including  the  United  States  mining 
laws,  but  not  the  mineral  leasing  laws. 
This  withdrawal  will  expire  20  years 
from  the  effective  date  of  this  order 
unless,  as  a  result  of  a  review  conducted 
before  the  expiration  date  pursuant  to 
section  204(f)  of  the  Federal  Land  Policy 
and  Management  Act  of  1976.  43  US.C. 
1714(f).  the  Secretary  determines  that 
the  withdrawal  shall  be  extended. 

Dated:  October  22. 1991. 
Dave  O'Neal 

Assistant  Secretary  of  the  Interior. 
(FR  Doc.  91-28491  Filed  11-4-91;  8:45  am| 
BILUN6  CODE  Olt-OO-H 


FEDERAL  MARITIME  COMMISSION 

46  CFR  Part  583 

|DoctcetNo.91-1| 

Bonding  of  Non- Vessel-Operating 
Common  Carriers;  Correction 

AQCNCY:  Federal  Maritime  Commission. 
action:  Final  rule:  correction. 

summary:  The  Federal  Maritime 
Commission  is  correcting  an  error  in  its 
Final  Rule  in  Docket  No.  91-1.  Bonding 
of  Non-Vessel-Operating  Common 
Carriers,  which  appeared  in  the  Federal 
Register  on  October  17. 1901  (56  FR 
51987).  This  Rule  implemented  the  Non- 
Vessel-Operating  Common  Carrier 
Amendments  of  1990  (section  710  of  Pub. 
L  No.  101-595). 

EFFECTIVE  DATE:  November  18, 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  D.  Bourgoin.  General  Counsel. 
Federal  Maritime  Commission.  1100  L 
Street.  NW..  suite  12225.  Washington. 
DC  20573.  (202)  523-5740. 

suppl£mentary  information:  On 
October  8. 1991.  th*e  Commission 
adopted  a  Final  Rule  to  implement  the 
Non- Vessel-Operating  Common  Carrier 
Amendments  of  1990.  Through  an 
oversight,  the  Final  Rule  did  not  contain 
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certain  language  relating  to  the 
transportation  of  used  household  goods 
and  personal  effects  for  the  Department 
of  Defense.  It  was  the  Commission's 
intention  to  indicate  that  although  such 
shipments  are  not  subject  to  the 
requirements  of  46  CFR  part  583,  they 
might  nonetheless  be  subject  to  other 
requirements  imposed  by  the 
Department  of  Defense,  such  as 
alternative  surety  bonds.  Accordingly, 
the  Final  Rule  should  be  corrected  as 
follows: 

On  page  51994.  in  column  two,  in 
§  583.3,  paragraph  (c)  is  corrected  to 
read  as  follows: 

§  583.3    Proof  of  financial  responsibility, 
when  required. 

•        •        *        •        • 

(c)  Any  person  which  exclusively 
transports  used  household  goods  and 
personal  effects  for  the  account  of  the 
Department  of  Defense  is  not  subject  to 
the  requirements  of  this  part,  but  may  be 
subject  to  other  requirements,  such  as 
alternative  surety  bonding,  imposed  by 
the  Department  of  Defense. 

By  the  Conunission. 
losepb  C  Polking, 
Secre:ary. 
|FR  Doc.  91-26406  Filed  11-1-91;  8:45  am| 

BILUNO  CODE  t73»«1-M 


DEPARTMENT  OF  TRANSPOfrTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

I  Docket  No.  74-14;  Notice  72] 

RIN  2127-AE2C 

Federal  Motor  Vehicle  Safety 
Standards;  Occupant  Crash 
Protection;  Seat  Belt  Assemblies 

agency:  National  Highway  TrafTic 
Safety  Administration  (NHTSA),  DOT. 
action:  Response  to  petitions  for 
reconsideration;  Final  rule. 

summary:  NHTSA  recently  published  a 
final  rule  to  express  more  accurately  the 
static  testing  requirements  for  safety 
belts  that  do  not  apply  to  automatic 
belts  or  to  manual  belts  that  are  crash 
tested.  In  response  to  petitions  for 
reconsideration  of  that  final  rule,  this 
rule  clarifles  the  scope  of  the  labeling 
requirement  for  crash  tested  manual 
belts  and  modifies  that  labeling 
requirement  to  make  it  identical  to  the 
labeling  requirement  for  safety  belts 
with  load  limiters.  These  amendments 
will  improve  the  clarity  of  the  labeling 


requirements  and  avoid  needless 
burdens  on  manufacturers. 
dates:  Effective  Date:  These 
amendments  take  effect  September  1, 
1992.  Safety  belts  and  vehicles 
manufactured  before  September  1. 1992 
may  comply  with  the  post-September  1, 
1992  requirements  for  belt  labeling. 
Petitions  for  reconsideration:  Any 
petitions  for  reconsideration  of  this  rule 
must  be  received  by  NHTSA  not  later 
than  December  4, 1991. 
addresses:  Any  petitions  for 
reconsideration  should  refer  to  the 
docket  and  notice  number  shown  above 
for  this  rule,  and  be  submitted  to: 
Administrator,  NHTSA.  4W)  Seventh 
Street,  SW.,  Washington.  DC  2U590. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Daniel  Cohen,  Chief,  Frontal  Crash 
Protection  Division,  NRM-12,  room  5320, 
NHTSA,  400  Seventh  Street.  SW., 
Washington.  DC  20590.  (202)  366-4911. 
SUPPI.EMENTARV  INFORMATION: 

Background 

Standard  No.  209,  Seat  Belt 
Assemblies  (49  CFR  §  571.209),  sets  forth 
a  series  of  static  tests  for  strength  and 
other  qualities  of  the  webbing  and 
hardware  used  in  a  seat  belt  assembly, 
along  with  some  additional  tests  of  the 
seat  belt  assembly  as  a  whole.  Absent  a 
dynamic  test,  these  tests  individually 
evaluate  each  of  the  aspects  of  a  belt 
system  that  NHTSA  believes  are 
necessary  to  ensure  that  the  belt  system 
will  provide  adequate  occupant 
protection  in  a  crash.  For  instance,  the 
strength  requirements  in  Standard  No. 
209  are  intended  to  ensure  that  the 
safety  belt  is  strong  enough  to  withstand 
the  loads  imposed  by  a  person  using  the 
belt  in  a  crash;  the  webbing  elongation 
requirements  help  ensure  that  the  belt 
will  not  stretch  so  much  that  it  provides 
a  lesser  level  of  protection;  and  so  forth. 
NHTSA  believes  that  any  belt  system 
that  achieves  the  required  level  of 
performance  in  all  of  these  tests  will 
offer  adequate  occupant  protection 
when  the  belt  system  is  installed  in  any 
vehicle  at  any  seating  position. 

However,  NHTSA  has  long  believed  it 
more  appropriate  to  evaluate  the 
occupant  protection  afforded  by 
vehicles  by  conducting  dynamic  testing, 
which  consists  of  a  crash  test  of  the 
vehicle  using  test  dummies  as  surrogates 
for  human  occupants.  This  belief  is 
based  on  the  fact  that  the  protection 
provided  by  safety  belts  depends  on 
more  than  the  performance  of  the  safety 
belts  themselves  or  of  belt  components 
tested  individually.  Occupant  protection 
depends  on  not  only  the  performance  of 
the  safety  belts  themselves  but  the 
structural  characteristics  and  interior 


design  of  the  vehicle.  A  dynamic  test  of 
the  vehicle  allows  NHTSA  to  evaluate 
all  of  the  factors  that  affect  occupant 
crash  protection.  Further,  a  dynamic  tes* 
allows  the  agency  to  evaluate  the 
synergistic  effects  of  all  these  factors 
working  together,  instead  of  evaluating 
each  factor  individually.  Finally,  a 
dynamic  test  assesses  the  vehicle's 
capabilities  for  minimizing  the  risk  of 
injury  as  measured  by  test  dummies  and 
human-based  injury  criteria,  as  opposed 
to  individual  belt  component  tests  that 
are  only  indirectly  related  to  human 
injury  risk. 

For  dynamic  testing  under  Standard 
No.  208,  Occupant  Crash  Protection  (49 
CFR  571.208).  test  dummies  are  placed  in 
the  vehicle  and  the  vehicle  is  subjected 
to  a  frontal  crash  into  a  rigid  barrier  at  a 
speed  of  30  miles  per  hour  (mph).  In 
evaluating  the  occupant  crash  protection 
capabilities  of  a  vehicle,  this  dynamic 
test  also  assesses  safety  belt 
performance.  A  requirement  for  safety 
belts  to  conform  to  both  the  dynamic 
testing  requirements  of  Standard  No.  208 
and  certain  laboratory'  testing 
requirements  of  Standard  No.  209  is  thus 
unnecessary,  because  Standard  No.  208 
dynamic  testing  would  evaluate  the 
critical  aspects  of  belt  and  assembly 
performance  that  would  be  evaluated 
under  Standard  No.  209.  To  avoid  such 
redundancies,  automatic  safety  belts 
subject  to  the  dynamic  testing 
requirements  of  Standard  No.  208  were 
excluded  from  Standard  No.  209*8 
laboratory  testing  requirements  for 
webbing,  attachment  hardware,  and 
assembly  performance  shortly  after 
NHTSA  established  the  first  dynamic 
testing  requirements  in  Standard  No. 
208.  See  36  FR  23725;  December  14, 1971. 

April  1991  Final  Rule 

On  April  16. 1991.  NHTSA  published  a 
final  rule  amending  Standards  No.  208 
and  209  to  avoid  unnecessary  regulatory 
restrictions  on  safety  belts  that  have 
been  dynamically  tested  (56  FR  15295). 
That  final  rule  amended  the  agency '^ 
regulations  to  express  more  accurately 
the  scope  of  the  exemption  from  the 
static  testing  requirements  for  safety 
belts  that  are  dynamically  tested. 
Specially,  that  rule: 

1.  Excluded  all  safety  belts  that  are 
subject  to  the  dynamic  testing 
requirements,  regardless  of  the  type  of 
vehicle  in  which  those  belts  are 
installed,  from  some  of  the  static  testing 
requirements  for  safety  belts  (e.g.. 
webbing  width,  strength,  and 
elongation): 

2.  Permitting  the  use  of  load  limiters 
on  all  safety  belts  installed  at  seating 
positions  subject  to  the  dynamic  testing 
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requirements,  regardless  of  whether  the 
subject  belts  are  automatic  or  manual 
safety  belts:  and 

3.  Identified  all  of  the  static  testing 
requirements  from  which  automatic 
safety  belts  and  manual  safety  belts 
subject  to  the  dynamic  testing 
requirements  are  excluded  in  the  safety 
standards,  instead  of  listing  some  of 
those  reqifirements  in  the  safety 
standards  and  adding  others  in  the 
agency's  interpretations  and  preambles 
to  rules. 

The  final  rule  also  more  clearly 
identified  the  safety  belts  to  which  the 
agency  is  referring  when  it  describes 
safely  belts  as  "dynamically  tested." 

Petitions  for  Reconsideration 

In  response  to  the  Final  rule.  NHTSA 
received  petitions  for  reconsideration 
from  Ford  and  Volkswagen  of  America 
(Volkswagen).  This  notice  responds  to 
the  issues  raised  in  those  petitions. 

1.  Whether  the  April  16  Rule  Also 
Applies  to  Standard  No.  210 

In  its  petition  for  reconsideration. 
Ford  was  concerned  that  the  Final  rule's 
clarification  of  the  term  "dynamically 
tested  belts"  for  the  purposes  of 
Standards  No.  208  and  209  might  be 
interpreted  to  apply  to  Standard  No.  210 
as  well.  Ford  was  particularly  concerned 
that  a  manual  belt  provided  at  a  seating 
position  also  equipped  with  an  air  bag 
might  no  longer  be  excluded  from  the 
anchorage  location  requirements  set 
forth  in  S4.3  of  Standard  No.  210.  Ford 
asked  NHTSA  to  verify  that  the 
interpretation  of  which  manual  belts  are 
considered  "dynamically  tested" 
manual  belts  for  the  purposes  of 
Standards  No.  208  and  209  is  limited  to 
those  standards,  and  did  not  affect  the 
differing  interpretation  the  agency  had 
previously  made  for  the  purposes  of 
Standard  No.  210. 

The  final  rule  did  not  purport  to 
address  Standard  No.  210.  Throughout 
this  rulemaking,  there  have  been  no 
references  to  Standard  No.  210  nor  did 
this  rule  ever  propose  to  amend 
Standard  No.  210.  Thus.  NHTSA 
confirms  Ford's  understanding  that 
nothing  in  this  rulemaking  changed  or 
modified  anything  with  respect  to  the 
existing  requirements  and 
interpretations  of  Standard  No.  210. 

2.  Whether  Manual  Belts  are  Subject  to 
the  Labeling  Requirements  (i.e..  are 
Considered  Dynamically  Tested)  When 
They  are  Installed  at  Seating  Positions 
Also  Equipped  With  Air  Bags  That  are 
Not  Certified  as  Providing  Automatic 
Crash  Protection. 

In  the  preamble  to  the  final  rule, 
NHTSA  stated  that  "any  manual  belts 


installed  at  seating  positions  also 
equipped  with  either  automatic  safety 
belts  or  air  bags  are  not  what  NHTSA  is 
referring  to  when  it  uses  the  term 
'dynamically  tested  manual  belts'  in 
preambles  or  letters  of  interpretation" 
concerning  Standards  No.  208  and  209. 
56  FR  15297:  April  16. 1991. 

In  its  petition  for  reconsideration. 
Ford  asked  about  the  final  rule's 
applicability  to  manual  safety  belts 
supplied  with  air  bags  that  are  not 
certified  as  providing  automatic  crash 
protection.  Such  air  bags  are  sometimes 
referred  to  as  "face  bags."  Ford 
explained  that  it  plans  to  install  this  sort 
of  driver  air  bag  on  some  of  its  1992 
model  year  light  trucks  and  vans.  Since 
this  type  of  air  bag  is  not  certified  as 
complying  with  the  automatic  restraint 
requirements  of  S4.1.2.1  of  Standard  No. 

208,  Ford  stated  its  understanding  that  a 
manual  belt  installed  at  a  seating 
position  also  equipped  with  a  "face  bag" 
would  be  considered  a  "dynamically 
tested"  manual  belt  for  the  purposes  of 
Standards  No.  208  and  209. 

Again,  NHTSA  confirms  that  Ford's 
understand  is  correct.  The  new 
regulatory  language  adopted  in  the  final 
rule  exempts  from  certain  static  testing 
requirements  manual  belts  that  are 
subject  to  crash  testing  by  virtue  of  any 
provision  of  Standard  No.  208  other  than 
S4.1.2.1(c)(2).  S4.1.2.1(c)(2)  applies  only 
to  seating  positions  with  air  bags  that 
are  certified  as  providing  automatic 
crash  protection.  Thus,  if  a  vehicle  is 
equipped  with  an  air  bag  at  a  front 
outboard  seating  position  that  is  not 
certified  as  providing  automatic  crash 
protection,  and  the  vehicle  is  subject  to 
the  crash  testing  requirements  in  S5.1  of 
Standard  No.  208.  then  the  manual  belt 
required  to  be  installed  at  such  seating 
position  would  be  considered 
"dynamically  tested"  for  the  purposes  of 
Standards  No.  208  and  209. 

3.  Clarification  of  the  Scope  of  the 
Labeling  Requirement  for  Dynamically 
Tested  Manual  Belts 

Section  S4.6(b)  of  Standard  No.  209 
requires  a  "seat  belt  assembly  that 
meets  the  requirements  of  S4.6  of 
Standard  No.  208"  to  be  marked  or 
labeled  with  the  following  statement: 

This  dynamically-tested  seat  belt  assembly 
is  for  use  only  in  (insert  specific  seating 
positions(s).  e.g..  'front  right')  in  (insert 
specific  vehicle  make(s)  and  mode)(s). 

The  April  1991  final  rule  did  not 
amend  this  provision  in  Standard  No. 

209.  It  did,  however,  amend  S4.6  of 
Standard  No.  208.  First,  it  deleted  the 
old  provision  in  S4.6.2  of  Standard  No. 
208  referring  to  dynamic  testing  of 
manual  belts  in  passenger  cars  if  the 


requirement  for  automatic  crash 
protection  were  rescinded.  Second,  it 
added  new  sections  S4.6  and  S4.6.3  to 
more  clearly  specify  which  manual  belts 
will  be  considered  "dynamically  tested" 
for  the  purposes  of  Standards  No.  208 
and  209.  In  addition,  the  preamble  stated 
that  the  final  rule  was  making  no  change 
to  the  existing  labeling  requirements  for 
dynamically  tested  manual  belts.  This 
decision  meant  that  the  pre-existing 
requirement  to  label  dynamically  tested 
manual  belts  installed  in  light  trucks 
would  remain  in  place  and  in  efl^ect, 
while  the  proposal  for  a  new 
requirement  to  label  dynamically  tested 
manual  belts  installed  in  passenger  cars 
was  not  adopted. 

Ford  and  Volkswagen  petitioned  to 
the  agency  to  reconsider  these 
provisions  on  identical  grounds.  These 
manufacturers  argued  that  S4.6(b)  of 
Standard  No.  209  appears  to  require 
labeling  of  all  dynamically  tested 
manual  belt  assemblies  regardless  of  the 
type  of  vehicle  in  which  those  belts  are 
installed.  This  result  is  directly  contrary 
to  the  statement  in  the  preamble  that 
dynamically  tested  manual  belts 
installed  in  passenger  cars  were  not 
subject  to  the  labeling  requirements. 
This  is  because  S4.6(b)  of  Standard  No. 
209  requires  labeling  of  "a  seat  belt 
assembly  that  meets  the  requirements  of 
S4.6  of  Standard  No.  208."  Although 
S4.6.1  of  Standard  No.  208  provides  that 
it  applies  only  to  dynamically  tested 
manual  belts  installed  in  light  trucks, 
S4.6.2.  and  S4.6.3  by  their  terms  apply  to 
all  dynamically  tested  manual  belts, 
irrespective  of  the  vehicle  type  in  which 
those  dynamically  tested  belts  are 
installed.  To  clarify  the  agency's 
intentions,  the  petitioners  asked  that 
S4.6(b)  of  Standard  No.  209  be  changed 
to  refer  to  S4.6.1,  instead  of  all  of  S4.6.  of 
Standard  No.  208.  The  agency  agrees 
that  this  requested  change  makes  the 
standard  more  precise,  and  amends 
Standard  No.  209  accordingly. 

4.  Inconsistency  of  Required  Labeling 
for  Dynamically  Tested  Manual  Belts 
With  Load  Limiters 

In  the  preamble  to  the  final  rule, 
NHTSA  stated  that  it  did  not  believe 
that  extending  the  labeling  requirements 
for  automatic  belts  with  load  limiters 
(which  have  been  in  place  since  1981)  to 
dynamically  tested  manual  belts  with 
load  limiters  would  result  in  any  undue 
burdens  for  manufacturers  or 
consumers.  See  58  FR  15297. 
Notwithstanding  this  stated  belief, 
Volkswagen  argued  in  its  petition  that 
the  regulatory  language  in  S4.5  and  S4.d 
of  Standard  No.  209  imposed 
inconsistent  labeling  requirements  for 
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dynamically  tested  manual  safety  belts 
equipped  with  load  limiters. 
Volkswagen  correctly  stated  that  S4.5(c) 
of  Standard  No.  209  requires  all  safety 
belts  with  load  limiters  to  be  labeled 
with  the  following  statement:  "This  seat 
belt  assembly  is  for  use  only  in  (insert 
specific  seating  pbsitionfs),  e.g..  'front 
right')  in  (insert  specific  vehicles 
makefs)  and  model(s))."  However, 
S4.6(b)  of  Standard  No.  209  requires  a 
dynamically  tested  manual  belt, 
including  dynamically  tested  manual 
belts  that  incorporate  a  load  limiter,  to 
be  labeled  with  the  following  statement: 
"This  dynamically-tested  seat  belt 
assembly  is  for  use  only  in  (insert 
specific  seating  positions(s).  e.g..  'front 
right')  in  (insert  specific  vehicles 
make(s)  and  model(8))."  (Emphasis 
added)  Volkswagen  suggested  that  the 
regulatory  language  in  the  final  rule 
appears  to  require  dynamically  tested 
manual  belts  with  load  limiters  to 
include  two  different  labels,  one 
consistent  with  S4.5(c)  and  one 
consistent  with  S4.6(b). 

To  avoid  such  repetitive  and 
unnecessary  labeling.  Volksw^agen 
asked  in  its  petition  that  the  label 
specified  in  S4.6(b]  should  be  revised  to 
be  identical  with  the  label  required  in 
S4.5(c).  NHTSA  agrees.  Accordingly, 
this  rule  deletes  the  phrase 
"dynamically  tested"  from  the  labeling 
required  by  S4.6(b}  of  Standard  No.  209. 

5.  Effective  Dote 

This  notice  makes  two  minor  changes 
to  the  April  16. 1991  final  rule  in 
response  to  the  petitions  for 
reconsideration.  The  changes  are  a 
clarification  of  the  scope  of  the  labeling 
requirements  and  a  slight  modification 
of  the  information  that  must  be  labeled 
on  dynamically  tested  manual  belts 
pursuant  to  S4.6(b)  of  Standard  No.  209. 
NHTSA  recognizes  that  manufacturers 
may  need  some  leadtime  to  modify  the 
labels  on  their  dynamically  tested 
manual  belts  installed  in  light  trucks  and 
vans.  Therefore,  manufacturers  may 
comply  with  either  the  label  specified  in 
the  April  16, 1991  final  rule  version  of 
S4.6(b)  (including  the  words 
"dynamically  tested")  or  the  label 
specified  in  this  amendment  to  S4.6(b) 
(deleting  the  words  "dynamically 
tested"),  until  September  1, 199Z  the 
effective  date  for  this  rule.  After 
September  1. 1992,  the  safety  belts 
subject  to  S4.6(b)  of  Standard  No.  209 
must  be  labeled  in  accordance  with  the 
amended  S4.6(b]  set  forth  in  this  notice. 


Rulemaking  Analyses  and  Notices 

Executive  Order  12291  (Federal 
Regulation)  and  DOT  Regulatory 
Policies  and  Procedures 

NHTSA  has  considered  the  impacts  of 
this  rulemaking  action  and  determined 
that  it  is  neither  major  within  the 
meaning  of  Executive  Order  12291  nor 
significant  within  the  meaning  of  the 
DeparimenI  of  Transportation's 
regulatory  policies  and  procedures.  The 
amendments  made  in  this  rule  will  more 
accurately  reflect  the  agency's  intent  not 
to  require  labeling  of  dynamically  tested 
manual  belts  in  passenger  cars  and 
make  the  labeling  requirements  identical 
for  dynamically  tested  manual  belts 
installed  in  trucks  and  for  belts  that  use 
a  load  limiter,  so  as  to  avoid 
unnecessary  and  duplicative  labeling 
requirements.  In  doing  so,  this  rule  will 
potentially  avert  some  insignificant,  but 
unnecessary,  regulatory  burdens  on 
manufacturers  of  vehicles  and  safety 
belts.  Accordingly,  NHTSA  has  not 
prepared  a  full  regulatory  evaluation  of 
this  rule. 

Regulatory  Flexibility  Act 

NHTSA  has  also  considered  the 
impacts  of  this  rule  under  the  Regulatory 
Flexibility  Act.  I  hereby  certify  that  this 
final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  businesses.  Few,  if  any, 
of  the  vehicle  manufacturers  qualify  as 
small  businesses.  To  the  extent  that  any 
affected  parties  would  qualify  as  small 
businesses,  the  economic  impacts 
associated  with  this  rule  will  be 
minimal,  as  explained  above.  Small 
organizations  and  small  governmental 
units  will  not  be  significantly  affected 
by  the  rule  as  purchasers  of  new  cars, 
because  it  will  not  affect  the  price  of 
new  cars. 

National  Environmental  Policy  Act 

NHTSA  has  also  analyzed  this  action 
for  the  purposes  of  the  National    ■ 
Environmental  Policy  Act.  and 
determined  that  it  will  not  have  a 
significant  impact  on  the  quality  of  the 
human  environment 

Executive  Order  12612  (Federalism) 

This  rule  has  also  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order' 
12612,  and  NHTSA  has  determined  that 
it  does  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

List  of  Subjects  in  49  CFR  part  571 

Imports,  Motor  vehicle  safety.  Motor 
vehicles. 


In  consideration  of  the  foregoing.  49 
CFR  part  200  is  amended  as  follows: 

PART  571— (AMENDED] 

1.  The  authority  citation  for  Pprt  571 
continues  to  read  as  follows: 

Aulbnly:  15  VS.C  1382. 1401. 1403. 1407: 
delegation  of  authority  at  49  CFR  1.50. 


$571,209    (Ammded) 

2.  In  S  571.209  S4.6(b)  of  Standard  No. 
209  is  revised  to  read  as  follows, 
effective  on  and  after  September  1. 1992 
and  may  be  used  at  the  manufacturer's 
option  before  that  date: 

S4.6    Manual  belts  subject  to  crash 
protection  requirements  ofStahdard  No. 
208. 

•  •         *         *         * 

(b)  A  seat  belt  assembly  certified  as 
complying  with  S4.6.1  of  Standard  No. 
208  (49  CFR  571.208)  shall  be 
permanently  and  legibly  marked  or 
labeled  with  the  following  statement 

This  seat  belt  atsembty  w  for  use  only  in 
(insert  specific  seating  position(8),  e.g.,  'front 
right')  in  (insert  specific  vehicles  make(s)  and 
mode)(s)|. 

•  •         •         •         • 
Issued  on  October  30. 1991. 

|erry  Ralpk  CuRjr, 

Administrator 

(FR  Doc.  91-26535  Filed  11-1-91: 8:45  am) 

WLLiwa  coot  «tio  w  ■ 


DEPAfrrMENT  OF  THE  HfTERtOR 
Fish  and  WikWfe  Smvice 
SO  CFR  Part  17 
RIN  1019-AB62 

Endangered  and  Threatened  Wildlife 
and  Plants;  Determinatkm  of 
Experimental  Popuiatfon  Status  for  wn 
Introduced  Populatton  of  fled  Wotves 
in  North  CaroHna  and  Tennessee 

agency:  Fish  and  Wildlife  Serx'ice. 

Inferior. 

ACTION:  Final  rule. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  determines  that  it  will 
introduce  mated  pairs  of  red  wolves 
[Canis  rufus]  into  the  Great  Smoky 
Mountains  National  Park  (Park), 
Haywood  and  Swain  Counties  in  North 
Carolina;  and  Blount  Cocke,  and  Sevrcr 
Counties  in  Tennessee;  and  that  this 
population  will  be  a  nonessential 
experimental  population  according  to 
section  10())  of  the  Endangered  Species 
Act  of  1973  (Act),  as  amended.  There  is 
presently  one  other  nonessential 
experimental  population  that  was 
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introduced  in  1987  on  the  Alligator  River 
National  Wildlife  Refuge  in  North 
Carolina.  This  introduction  is  part  of  a 
continuing  effort  by  the  Service  to 
reestablish  the  red  wolf  within  its 
historic  range  so  that  it  may  continue  to 
function  as  a  part  of  the  natural 
environment.  Experimental  population 
status  is  designated  because  section 
10(i)  provides  greater  discretion  in 
devising  an  active  management  program 
for  an  experimental  population  than  for 
a  regularly  listed  species,  a  critical 
factor  in  insuring  that  other  agencies 
and  the  public  will  accept  the 
reintroduction.  No  conflicts  are 
envisioned  between  the  red  wolf 
reintroduction  in  the  Park  and  any 
existing  or  anticipated  Federal  agency 
actions  or  traditional  public  uses  of  the 
Park  or  adjacent  U.S.  Forest  Service 
lands. 

In  relation  to  the  existing 
experimental  population  on  Alligator 
River  National  Wildlife  Refuge,  the 
Service  revises  the  associated  special 
rule  to  (1)  modify  the  project  review 
date  deadline  .and  (2)  add  Beaufort 
County.  North  Carolina,  to  the  list  of 
nearby  counties  where  the  experimental 
population  designation  will  apply. 
EFFECTIVE  DATE:  November  4. 1991. 
ADDRESSES:  The  complete  file  for  this 
rule  is  available  for  inspection,  by 
appointment,  during  normal  business 
hours  at  the  Asheviile  Field  Office.  U.S. 
Fish  and  Wildlife  Service.  330  Ridgefield 
Court,  Asheviile.  North  Carolina  28806. 
FOR  FURTHER  INFORMATKM  CONTACT. 
Mr.  V.  Gary  Henry.  Red  Wolf 
Coordinator,  at  the  above  address 
(telephone  704/665-1195). 
SUPPLEMENTARY  INFORMATION: 

Effective  Date 

For  this  rule  the  Service  waives  for 
good  cause  the  usual  30-day  delay 
between  the  publication  of  a  fmal  rule 
and  its  effective  date,  as  provided  by  50 
CFR  424.18(b)(1)  and  by  the 
Administrative  Procedure  Act  (5  U.S.C. 
553(d)(3)).  The  reintroduction  of  the 
currently  available  wolf  family  group 
must  be  accomplished  as  soon  as 
possible  while  the  young  are  still 
somewhat  dependent  on  the  adults  in 
order  to  assure  success  and  avoid 
postponement  of  the  project  and. 
therefore,  the  species'  progress  towards 
recovery  for  another  year.  Therefore, 
good  cause  exists  for  this  rule  to  be 
effective  immediately  upon  publication. 

Background 

Among  the  significant  changes  made 
by  the  Endangered  Species  Act 
Amendments  of  1982,  Public  Law  97-304. 
was  the  creation  of  a  new  section  10(j) 


that  provides  for  the  designation  of 
specific  introduced  populations  of  listed 
species  as  "experimental  populations." 
Under  previous  authorities  in  the  Act. 
the  Service  was  permitted  to  reintroduce 
populations  into  unoccupied  portions  of 
a  listed  species'  historic  range  when  it 
would  foster  the  conservation  and 
recovery  of  the  species.  Local  opposition 
to  reintroduction  efforts,  however, 
stemming  from  concerns  about  the 
restrictions  and  prohibitions  on  private 
and  Federal  activities  contained  in 
sections  7  and  9  of  the  Act.  severely 
handicapped  the  effectiveness  of  this  as 
a  management  tool. 

Under  section  10(j).  past  and  future 
reintroduced  populations  established 
outside  the  current  range,  but  within  the 
species'  historic  range,  may  be 
designated,  at  the  discretion  of  the 
Service,  as  "experimental."  Such 
designations  increase  the  Service's 
flexibility  to  manage  these  reintroduced 
populations,  because  such  experimental 
populations  may  be  treated  as 
threatened  species  for  purposes  of 
section  9  of  the  Act.  The  Service  has 
much  more  discretion  in  devising 
management  programs  for  threatened 
species  than  for  endangered  species, 
especially  on  matters  regarding 
incidental  or  regulated  takings. 
Moreover,  experimental  populations 
found  to  be  "nonessential"  to  the 
continued  survival  of  the  species  in 
question  are  treated  as  if  they  were  only 
proposed  for  listing  for  purposes  of 
section  7  of  the  Act.  except  as  noted 
below. 

A  "nonessential"  experimental 
population  is  not  subject  to  the  formal 
consultation  requirement  of  section 
7(a)(2)  of  the  Act.  but  if  the  experimental 
population  is  found  on  a  National 
Wildlife  Refuge  or  National  Park,  the 
full  protection  of  section  7  applies  to 
such  animals.  (The  provision  in  section 
7(a)(1)  applies  to  all  experimental 
populations.)  The  individual  organisms 
comprising  the  designated  experimental 
population  can  be  removed  from  an 
existing  source  or  donor  population  only 
after  it  has  been  determined  that  their 
removal  itself  is  not  likely  to  jeopardize 
the  continued  existence  of  the  species. 
The  removal  must  then  be  done  under  a 
permit  issued  in  accordance  with  the 
requirements  in  50  CFR  17.22. 

The  red  wolf  (Cam's  rufus]  is  an 
endangered  species  that  is  currently 
found  in  the  wild  only  as  an 
experimental  population  on  the 
Service's  Alligator  River  National 
Wildlife  Refuge  in  Dare  and  Tyrrell 
Counties.  North  Carolina,  and  as  an 
endangered  species  in  three  small  island 
propagation  projects  located  on  Bulls 
Island,  South  Carolina;  Horn  Island.  . 


Mississippi;  and  St.  Vincent  Island. 
Florida.  These  four  carefully  managed 
wild  populations  contain  a  total  of  at 
least  28  animals,  including  10  pups.  The 
remaining  red  wolves  are  located  in  23 
captive-breeding  facilities  in  the  United 
States.  The  captive  population  presently 
numbers  135  animals,  including  40  pups. 
This  captive  population  includes  the  six 
animals  in  acclimation  pens  in  the  Park, 
but  the  Park  is  not  included  as  one  of 
the  23  facilities. 

The  red  wolf  was  originally  native  to 
the  Sbutheastem  United  States  from  the 
Atlantic  Coast  westward  to  central 
Texas  and  Oklahoma,  and  from  the  Gulf 
of  Mexico  to  central  Missouri  and 
southern  Illinois.  The  historic 
relationship  of  the  red  wolf  to  other  wild 
canids  is  poorly  understood,  but  it  is 
thought  that  the  red  wolf  coexisted  with 
the  coyote  [Cam's  latrans]  along  its 
western  range  generally  along  the  line 
where  deciduous  cover  gave  way  to 
open  prairie  in  Texas  and  Oklahoma. 
The  gray  wolf  [Canis  lupus]  is  believed 
to  have  frequented  the  range  north  and 
west  of  the  red  wolf  but  also  occurred 
among  the  higher  elevations  of  the 
Appalachian  Mountains  as  far  south  as 
Georgia  and  Alabama.  Fossil  records 
indicate  both  species  inhabiting  these 
higher  elevations  at  one  time  or  another. 
Historical  evidence,  however,  seems  to 
characterize  the  red  wolf  as  most 
common  in  the  once  vast  pristine 
bottomland  riverine  habitats  of  the 
Southeast  and  especially  numerous  in 
and  adjacent  to  the  extensive 
"canebrakes"  that  occurred  in  these 
habitats.  The  canebrakes  harbored  large 
populations  of  swamp  and  marsh 
rabbits,  considered  likely  to  be  the 
primary  prey  of  the  red  wolf  under 
natural  conditions. 

The  demise  of  the  red  wolf  was 
directly  related  to  man's  activities, 
especially  land  changes,  such  as  the 
drainage  of  vast  wetland  areas  for 
agricultural  purposes;  the  construction 
of  dam  projects  that  inundated  prime 
bottomland  habitat;  and  predator 
control  efforts  at  the  private.  State,  and 
Federal  levels.  At  that  time  the  natural 
history  of  the  red  wolf  was  pooriy 
understood,  and  like  most  other  large 
predators,  it  was  considered  a  nuisance 
species. 

Today,  the  red  wolfs  role  as  a 
potentially  important  part  of  a  natural 
ecosystem,  if  it  can  be  restored  to 
portions  of  its  historic  range,  is  certainly 
better  appreciated.  Furthermore,  it  is 
now  clear  that  traditional  controls 
would  not  be  needed  in  any  case;  the 
red  wolf  poses  no  threat  to  livestock  in 
situations  where  its  natural  prey, 
especially  such  mammal  species  as 
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groundhogs,  rabbits,  raccoons,  and  deer, 
is  abundant.  National  Park  Service  (Park 
Service)  surveys  and  studies  in  the  Park 
have  documented  that  there  is  an 
adequate  prey  base,  especially  in  the 
Cades  Cove  quadrant  in  Tennessee. 

Man-caused  pressures  eventually 
fprced  the  red  wolf  into  the  lower 
Mississippi  River  drainage  and  lastly 
into  the  prairie  marshes  of  southeast 
Texas  and  southwest  Louisiana.  This 
was  where  the  only  surviving  population 
remained  in  the  mid-1970s  when  the 
Service  decided  to  trap  as  many 
surviving  animals  as  possible  and  place 
them  in  a  captive-breeding  program. 
This  decision  was  based  on  the 
obviously  low  number  of  red  wolves  left 
in  the  wild,  poor  physical  condition  of 
these  animals  due  to  internal  and 
external  parasites  and  disease,  and  the 
threat  posed  by  an  expanding  coyote 
population  and  consequent 
interbreeding  problems. 

A  Red  Wolf  Captive  Breeding  Program 
was  established  by  contract  with  the 
Point  Defiance  Zoological  Park  and 
Aquarium  in  Tacoma.  Washington.  Soon 
thereafter  40  wild-caught  adult  red 
wolves  were  provided  to  the  breeding 
program,  and  the  first  litter  of  pups  was 
bom  in  May  1977.  Since  then,  the  wolves 
have  continued  to  prosper  at  this  and  22 
other  captive  facilities  throughout  the 
United  States.  Without  this  extreme 
action  it  is  certain  that  the  red  wolf 
would  now  be  extinct.  Throughout  this 
time,  however,  the  goal  of  the  Service's 
red  wolf  recovery  program  has 
continued  to  be  the  eventual  release  of 
at  least  some  of  the  captive  animals  into 
the  wild  to  establish  populations  within 
the  species'  historic  range. 

To  demonstrate  the  feasibility  of 
reintroducing  red  wolves,  the  Service 
conducted  carefully  planned  one-year 
experiments  in  1976  and  1978.  These 
experiments  involved  the  release  of 
mated  pairs  of  wild-caught  red  wolves 
onto  Bulls  Island,  a  5,000-acre 
component  of  the  Cape  Remain  National 
Wildlife  Refuge  near  Charleston,  South 
Carolina.  The  results  of  these  carefully 
planned  releases  indicated  that  it  is 
feasible  to  reestablish  adult  wild-caught 
red  wolves  in  selected  habitats  in  the 
wild.  The  experiments  were  eventually 
terminated,  and  the  wolv€8  recaptured 
and  returned  to  captivity.  Bulls  Island 
was  not  large  enough  to  support  a 
population  of  red  wolves  indefinitely, 
and  it  was  never  intended  to  be  a 
permanent  reintroduction  site. 
Observations  and  conclusions  derived 
from  these  experiments,  plus  knowledge 
gained  with  wild-caught  but  captive- 
reared  pups  in  Texas,  also  indicated  the 
potential  probability  of  being  able  to 


successfully  establish  captive-reared 
populations  in  the  wild. 

A  great  deal  of  investigative  effort  by 
Service  personnel  during  the  mid-1980s 
revealed  that  good  habitat  for  the  red 
wolf  existed  on  lands  in  northeastern 
North  Carolina  that  eventually  became 
the  Alligator  River  National  Wildlife 
Refuge.  These  properties  in  Dare  and 
Tyrrell  Counties  comprise  nearly  120.000 
acres  of  the  finest  wetland  ecosystems 
remaining  in  the  Mid-Atlantic  region  of 
the  United  States.  Adjacent  to  the  refuge 
is  a  47,000-acre  U.S.  Air  Force  weapons 
range  with  similar  habitats'.  Intensive 
studies  revealed  a  good  prey  base 
within  these  Federal  properties,  a  low 
human  population  within  the  general 
area,  and  virtually  no  livestock.  The 
small  agricultural  base  in  the  area  was 
row  crop  farming  for  com  and  soybeans. 
After  briefing  the  North  Carolina 
Congressional  delegation,  the  North 
Carolina  Wildlife  Resources 
Commission,  the  Commissioner  of 
Agriculture,  and  the  Govemor's  staff,  an 
intensive  e^ort  to. inform  the  local 
public  of  the  red  wolf  and  its  plight 
resulted  in  local  acceptance  of  a 
reintroduction  project  This  acceptance 
was  voiced  by  local  residents  during 
four  public  meetings  held  in  the  project 
area.  In  addition  to  public  information 
and  education,  the  use  of  new 
technology  was  highlighted.  This  was 
the  use  of  the  "capture  collar,"  an 
electronic  device  that  permitted  project 
personnel  to  track  released  red  wolves 
and  also  tranquilize  an  animal  if  needed. 

On  November  12, 1986.  four  pairs  of 
adult  red  wolves  were  shipped  to  the 
Alligator  River  National  Wildlife  Refuge 
to  begin  a  6-month  acclimation  process. 
Because  of  unexpected  delays  in 
development  of  the  capture  collar, 
wolves  were  not  released  until 
September  1987.  Despite  anticipated 
mortalities  during  the  first  6  months  of 
release,  the  reintroduction  effort  has 
proven  that  captive-reared  red  wolves 
can  be  successfully  released  and  survive 
in  the  wild.  Reproduction  occurred  the 
first  year  the  animals  were  released, 
and  at  the  moment  there  are  24  red 
wolves  alive  in  the  wild  on  lands 
comprising  the  Alligator  River  National 
Wildlife  Refuge  and  the  adjacent  Air 
Force  Weapons  Range  in  Dare  County. 

A  strategy  to  propagate  wild  red  wolf 
ofl'spring  was  initiated  on  November  19, 
1987.  when  a  pair  of  adult  wolves  was 
shipped  from  the  captive-breeding 
project  in  Washington  State  to  Bulls 
Island.  Two  other  island  projects  have 
subsequently  been  initiated,  one  on 
Horn  Island.  Mississippi,  and  the  other 
on  St  Vincent  Island.  Florida.  The 
island  propagation  strategy  has  proven 


to  be  very  successful.  These  island 
projects  are  now  providing  wild  young 
red  wolves  to  the  project,  as  well  as 
serving  as  ideal  training  sites  for 
captive-bom  adult  wolves  to  learn  their 
skills  in  a  wild  but  controlled  situation. 
At  the  present  time  there  are  four  red 
wolves  on  the  three  island  projects.  The 
three  island  projects  are  not 
reintroduction  sites,  but  simply 
temporary  efforts  to  rear  young  wild 
animals  for  later  use  in  mainland 
reintroduction  efforts. 

The  Fish  and  Wildlife  Service  Red 
Wolf  Captive  Breeding  Program  in 
Washington  State  has  46  animals, 
including  11  pups.  There  are  83  other  red 
wolves,  including  27  pups,  in  the 
remaining  22  public  and  private  zoos 
and  captive  facilities  in  the  United 
States.  The  Service  has  full 
responsibility  for  all  red  wolves  in 
captivity.  It  is  from  these  captive- 
breeding  projects  and  the  island 
propagation  projects  that  wolves 
selected  for  reintroduction  in  the  Park 
will  come. 

For  the  past  year  Service  and  Park 
Service  personnel  have  been  developing 
a  reintroduction  strategy  for  the  red  wolf 
in  the  Park.  Considerable  effort  has 
been  expended  in  assessing  local 
interests  and  concerns  with  such  a 
project.  North  Carolina  and  Tennessee 
congressional  representatives, 
respective  State  wildlife  agencies.  State 
agricultural  agencies.  Farm  Bureaus, 
local  agricultural  interests,  and  a  variety 
of  local  organizations  have  been 
apprised  of  the  project  The  project  is 
designed  to  address  significant 
questions  that  have  to  be  clarified 
before  additional  red  wolf 
reintroductions  can  be  contemplated. 
The  most  pressing  need  is  to  ascertain 
the  interactions  of  red  wolves  and 
coyotes  under  wild  conditions.  The 
successes  at  Alligator  River  National 
Wildlife  Refuge  have  been  achieved  in 
an  area  that  is  free  of  coyotes.  Since 
approximately  90  percent  of  historic  red 
wolf  habitat  now  has  resident  coyotes,  it 
is  essential  that  this  biological  issue  be 
addressed.  It  is  generally  thought  that  a 
hierarchy  exists  among  the  various  wild 
canids.  Studies  have  demonstrated  that 
red  fox  populations  gradually  decline  as 
coyote  numbers  increase,  and  coyotes 
decline  in  number  where  their  range 
overlaps  with  gray  wolf  range.  It 
appears  that  the  decline  of  the  red  wolf 
in  the  coastal  marshes  of  Louisiana  and 
Texas  was  complicated  by  a  parallel 
expansion  of  coyote  range  with 
subsequent  instances  of  interbreeding.  It 
is  thought  that  this  was  an  exceptional 
biological  phenomenon  brought  on  by 
man's  intervention.  Very  little  is  actually 
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known  of  red  'wolf-ooyole  interaclions  in 
the  wild.  The  first  phase'of  the  Park 
project  is  oriented  at  addressing  this 
question  and  not  to  the  breeding  of  the 
wolves  in  the  Park. 

A  coyote  tracking  investigation  was 
initiated  in  the  Park  during  the  spring  of 
1990.  That  study  is  currently  assessing 
the  population  density  of  resident 
coyotes. 

A  phased  reintroduction  into  the  Park 
has  initially  required  the  removal  of  two 
adult  pairs  of  red  wolves  from  the 
captive-breeding  and  island  propagation 
projects.  Animals  were  selected  and 
flown  to  Knoxville,  Tennessee,  in 
January  1991  and  were  transported  by 
truck  to  the  Park.  Each  pair  is  being  held 
in  a  2,500-square-foot  acclimation  pen 
for  a  period  of  approximately  9  months. 
Acclimation  pens  are  isolated  and 
provided  maximum  security.  During 
their  acclimation  the  pairs  were  allowed 
to  breed.  Only  one  pair  successfully 
bred,  producing  five  pups.  This  pair  and 
two  of  the  pups  will  be  released.  The 
decision  to  release  only  two  pups  is 
based  on  the  need  to  reduce  the  number 
of  animals  released  and  stress  on  the 
adult  animals.  It  will  be  easier  to 
monitor  animals,  gather  detailed  data, 
and  respond  to  conflicts  with  fewer 
individuals.  Fewer  animals  also  reduces 
the  stress  on  the  adults  to  provide  for 
offspring  while  establishing  a  territory 
and  defending  it  from  other  canids. 

About  1  month  prior  to  release,  all 
four  wolves  will  receive  a  small, 
surgically  implanted  radio  transmitter, 
and  the  adult  animals  will  be  fitted  with 
new  capture-tracking  collars.  The 
animals  will  be  released  and  closely 
monitored  via  telemetry  tracking  for  the 
first  10  to  12  weeks,  after  which  the 
frequency  of  monitoring  would  be 
gradually  reduced  after  the  family  unit 
establishes  predictable  patterns  of 
movement.  Most  of  the  telemetry 
tracking  would  be  done  from  fixed  wing 
aircraft.  Special  emphasis  would  be 
given  to  determining  interactions  of 
released  red  wolves  and  resident 
coyotes,  as  well  as  adaptability  of  the 
animals  to  the  Park  environment. 

The  acclimation  pens  function  as 
additional  captive  propagation  facilities, 
and  the  captive  population  figures  in 
this  rule  include  these  animals.  Although 
used  to  acclimate  the  wolves  to  the  Park 
environment,  this  acclimation  does  not 
commit  the  wolves  to  release  or  affect 
the  wolves'  utility  for  captive  breeding. 
The  acclimated  wolves  not  released  can 
be  transferred  topermanent  captive- 
breeding  facilities  elsewhere  at  any  time 
and  be  maintained  as  part  of  the  captive 
population.  However,  the 
nonreproducing  pair  of  red  wolves  will 
initially  continue  to  be  maintained  in  the 


acciimation  pens  in  the  Pork  for  pKWsible 
future  releases. 

If  this  initial  release  is  successful,  the 
project  would  move  to  a  second  stage  of 
effort.  This  stage  would  entail  the 
accligiation  and  release  of  six  to  eight 
pairs  of  adult  red  wolves  and  their 
offspring  in  various  sectors  of  the  Park. 
Monitoring  processes  would  follow  the 
same  protocols  as  in  the  first  stage. 
Monitoring  would  continue  to  be  a 
primary  objective  for  2  to  3  years.  If  the 
project  proceeds  to  stage  two.  it  is 
anticipated  that  the  Park  and  adjacent 
U.S.  Forest  Service  lands  in  North 
Carolina  and  Tennessee  could 
eventually  sustain  a  red  wolf  population 
of  about  50  to  70  animals. 

Status  of  Reintroduced  Populations 

This  reintroduced  population  of  red 
wolves  is  designated  as  a  nonessential 
experimental  population  according  to 
the  provisions  of  section  10(j)  of  the  Act. 
The  experimental  population  status 
means  that  the  reintroduced  population 
will  be  treated  as  a  threatened  species, 
rather  than  an  endangered  species,  for 
the  purposes  of  sections  4(d)  and  9  of 
the  Act,  which  regulate  takmg.  and  other 
actions.  This  enables  the  Service  to 
adopt  a  special  rule  that  can  be  less 
restrictive  than  the  mandatory 
prohibitions  covering  endangered 
species. 

The  special  rule  provides  that  there 
will  be  no  violation  of  the  Act  lor  taking 
by  the  public  incidental  to  otherwise 
lawful  hunting,  trapping,  or  other 
recreational  activities  or  defense  of 
human  life,  provided  such  takings  are 
immediately  reported  to  the  Park 
Superintendent  or  his  staff.  Service, 
Park  Service,  and  State  employees  and 
agents  are  additionally  authorized  to 
take  animals  that  need  special  care  or 
that  are  posing  a  threat  to  livestock  or 
property.  Livestock  owners  may  also 
take  red  wolves  that  are  actually 
engaged  in  the  pursuit  or  killing  of 
livestock  on  private  properties.  Such 
take,  however,  is  only  permitted  after 
due  notification  to  the  Superintendent 
and  if  efforts  to  capture  offending  red 
wolves  prove  unsuccessful.  Such  take 
must  be  immediately  reported  to  the 
Park  Superintendent. 

These  flexible  rules  are  considered  a 
key  to  public  acceptance  of  the 
reintroduced  population.  The  States  of 
North  Carolina  and  Tennessee  have 
entered  into  cooperative  agreements 
with  the  Service  as  provided  by  section 
6  of  the  Act.  These  cooperative 
agreements  are  reviewed  annually  by 
the  Service  to  ensure  that  the  States 
have  regulatory  authority  to  conserve 
listed  species,  including  the  red  wolf. 


Hunting  and  trapping  are  regulated 
outside  the Tark:  in  the  event  that 
wolves  disperse  from  the  Park,  they 
would  be  immediately  captured  and 
returned  to  the  Park.  Therefore,  risks  of 
incidental  taking  outside  the  Park. are 
virtually  nonexistent.  The  Serviceirinds 
that  these  rules  are  netressary  and 
advisable  for  the  conservation  of  the  red 
wolf.  No  additional  Federal  regulations 
are  needed. 

The  nonessential  status  is  appropriate 
for  the  following  reasons:  Although  once 
extirpated  from  its  historic  range,  the 
red  wolf  has  recently  been  reintroduced 
successfully  to  a  small  portion  of  that 
range:  it  exists  in  low  numbers  on  three 
widely  separated  island  projects;  and 
the  population  is  secured  in  23  captive- 
breeding  facilities  and  zoos  in  the 
United  States.  In  addition,  recent  efforts 
to  safeguard  red.  wolf  genetic  material 
through  cryogenic  storage  have  proven 
successful.  The  existing  captive 
population  numbers  135  animals,  and  28 
animals  are  being  managed  in  the  wild. 
Given  the  health  checks  and  careful 
monitoring  that  these  animals  receive,  it 
is  highly  unlikely  that  disease  or  other 
natural  phenomenon  will  threaten  the 
survival  of  the  species.  Furthermore,  the 
species  breeds  readily  in  captivity. 
Therefore,  the  taking  of  18  to  20  adult 
animals  from  this  assemblage  (assuming 
a  second  stage  release  is  realized)  will 
pose  no  threat  to  the  survival  of  the 
species  even  if  all  of  these  animals,  once 
placed  in  the  wild,  were  to  succumb  to 
natural  or  man-caused  factors. 

The  management  advantage  derived 
from  the  nonessential  status  comes  from 
the  fact  that  it  changes  the  application 
of  section  7  of  the  Act  (interagency 
consultation)  to  the  reintroduced 
population.  Outside  the  Park  (i.e.,  on 
U.S.  Forest  Service  lands,  on  Cherokee 
Indian  tribal  lands,  or  on  private  lands), 
the  nonessential  experimental 
population  is  treated  as  if  it  were  a 
species  proposed  for  listing,  rather  than 
a  listed  species.  This  means  that  only 
two  provisions  of  section  7  apply  on 
these  non-Service  lands:  Section  7(a)(l|. 
which  authorizes  all  Federal  agencies  to 
establish  conservation  programs;  and 
section  7(a)(4),  which  requires  Federal 
agencies  to  confer  informally  with  the 
Service  on  actions  that  are  likely  to 
jeopardize  the  continued  existence  of   . 
the  species.  The  results  of  a  conference 
are  only  advisory  in  nature:  agencies  are 
not  required  to  refrain  from  commitment 
of  resources  to  projects  as  a  result  of  a 
conference.  There  are.  in  reality,  no 
conflicts  envisioned  with  any  current  or 
anticipated  management  actions  of  the 
U.S.  Forest  Service  or  other  Federal 
agencies  in  the  area  Forest  Service 
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properties  are  a  beneFit  to  the  project 
since  they  form  a  buffer  to  private 
properties  in  many  areas,  and 
management  activities  on  National 
Forests  are  typically  conducive  to 
production  of  numerous  prey  animals. 
There  are  no  threats  to  the  success  of 
the  reintroduction  project  or  the  overall 
continued  existence  of  the  red  wolf  from 
these  less  restrictive  section  7 
requirements. 

In  the  Park,  on  the  other  hand,  the 
experimental  population  continues  to 
receive  the  full  range  of  protection  from 
section  7.  The  Park  Service  or  any  other 
Federal  agency  is  prohibited  from 
authorizing,  funding,  or  carrying  out  an 
action  within  the  Park  that  is  likely  to 
jeopardize  the  continued  existence  of 
the  red  wolf.  Service  regulations  at  50 
CFR  17.83(b)  specify  that  section  7 
provisions  shall  apply  collectively  to  all 
experimental  and  nonexperimental 
populations  of  a  listed  species.  The 
Service  has  reviewed  all  ongoing  and 
proposed  uses  of  the  Park  and  found 
none  that  are  likely  to  jeopardize  the 
continued  existence  of  the  red  wolf,  nor 
will  they  adversely  affect  the  success  of 
the  reintroduction  effort.  Uses  that  could 
adversely  affect  success  are  hunting, 
trapping,  and  high-speed  vehicular 
traffic.  Hunting  and  trapping  are 
prohibited  in  the  Park,  and  vehicular 
traffic  speed  limits  are  reduced  to  levels 
not  likely  to  result  in  vehicle/wolf 
impacts.  Speed  limits  are  30-35  miles 
per  hour  on  most  roads  in  the  Park  and 
20  miles  per  hour  in  the  immediate  area 
of  the  release.  The  highest  speed  limits 
are  45  miles  per  hour  on  a  few  sections 
of  U.S.  Route  441  in  North  Carolina, 
approximately  30  miles  from  the  release 
site. 

Location  of  Reintroduced  Population 

Since  the  red  wolf  is  recognized  as 
extinct  in  the  wild,  except  for  four  small, 
carefully  managed  sites  within  its 
historic  range,  this  Park  reintroduction 
site  will  fulfill  the  requirement  of  section 
10(j)  that  an  experimental  population  be 
geographically  isolated  and/or  easily 
discernible  from  existing  papulations. 
As  previously  described,  the  release  site 
will  be  the  Great  Smoky  Mountains 
National  Park  in  Haywood  and  Swain 
Counties  in  North  Carolina,  and  Blount, 
Cocke,  and  Sevier  Counties  in 
Tennessee.  The  area  is  located  in  the 
extreme  western  portion  of  North 
Carolina  and  the  extreme  eastern 
portion  of  Tennessee. 

Management 

This  reintroduction  project  is 
undertaken  by  the  Service;  additional 
work  and  assistance  are  undertaken  by 
Park  Service  personnel  operating  under 


an  interagency  agreement  funded  by  the 
Service.  Phase  one  plans  called  for  the 
acclimation  of  two  pairs  of  wolves  for  6 
months  in  captive  pens  within  the  Park. 
One  of  these  pairs  has  bred  and 
produced  five  pups  during  acclimation. 
During  the  fall  there  will  be  a  careful 
evaluation  of  when  the  pair  and  two 
pups  will  be  released.  Released  red 
wolves  will  be  closely  monitored  via 
telemetry.  It  is  hoped  that  the  long 
acclimation  period  and  presence  of  pups 
will  prove  to  be  effective  in  keeping  the 
wolves  within  the  boundaries  of  the 
Park.  Private  landowners  adjacent  to  the 
Park  will  be  requested  to  immediately 
report  any  observation  of  a  red  wolf  off 
Park  lands  to  the  Park  Superintendent. 
The  Service,  with  Park  Service 
assistance,  will  take  appropriate  actions 
to  recapture  and  return  the  animal  to  the 
Park.  After  an  as  yet  unspecified  period 
of  assessment  (probably  10  to  12  months 
in  duration),  the  released  animals  will 
probably  be  recaptured  and  data 
gathered  about  their  movements  and 
interactions  with  native  prey  species, 
resident  coyotes,  human  interactions, 
and  other  parameters  will  be  assessed. 

Take  of  red  wolves  by  the  public  will 
be  discouraged  by  an  extensive 
information  and  education  program  and 
by  the  assurance  that  all  animals  will  be 
radio-collared  or  implanted  and 
therefore  easy  to  locate  if  they  leave  the 
Park.  The  public  will  be  encouraged  to 
cooperate  with  the  Service  and  the  Park 
Service  in  the  attempt  to  maintain  the 
animals  on  the  release  site. 

In  addition,  the  special  rule  provides 
that  there  will  be  no  penalty  for 
incidental  take  in  the  course  of 
otherwise  lawful  hunting,  trapping,  or 
other  recreational  activity,  or  in  defense  . 
of  human  life,  provided  that  the  taking  is 
immediately  reported  to  the  Park 
Superintendent.  Ser\'ice,  Park  Service, 
and  State  employees  and  agents  would 
be  additionally  authorized  to  take 
animals  that  need  special  care,  pose  a 
threat  to  livestock  or  property,  or  need 
to  be  moved  for  genetic  purposes.  Take 
procedures  in  such  instances  would 
involve  live  capture  and  removal  to  a 
remote  area,  or,  if  the  animal  is  clearly 
unfit  to  remain  in  the  wild,  return  to  the 
captive-breeding  facility.  Killing  of 
animals  will  be  a  last  resort  and  will  be 
authorized  only  if  live  capture  attempts 
fail  or  there  is  some  clear  danger  to 
human  life. 

Private  livestock  owners  will  be 
permitted  to  harass  red  wolves  actually 
engaged  in  the  pursuit  or  killing  of 
livestock  on  private  lands,  using 
methods  that  are  not  lethal  or  physically 
injurious  to  the  red  wolf.  Based  on 
experience  gained  in  managing  wild  and 


captive  red  wolves,  approach  and 
harassment  by  humans  using  loud 
noises,  striking  the  wolf  with  hand-held 
or  thrown  nonlethal  and  noninjurious 
projectiles,  or  launching  projectiles  over 
the  head  of  or  near  the  wolf  will  usually 
result  in  the  wolf  leaving  the  area.  Such 
conflicts  must  be  reported  to  the  Park 
Superintendent.  Service  or  State 
officials  will  respond  to  these  conflicts 
by  live  capturing  the  offending  animals. 
If  an  early  response  by  the  Service  or 
State  officials  fails  to  capture  offending 
animals,  the  livestock  owner  will  be 
permitted  to  take  the  offending  animal. 
In  the  unlikely  event  that  red  wolves  are 
proven  to  be  successfully  preying  on 
livestock  on  private  properties,  the 
owner  of  such  livestock  may  seek 
reimbursement  from  a  non-Federal  fund 
established  by  a  private  conservation 
organization  for  this  purpose.  These 
flexible  rules  are  considered  a  key  to 
public  acceptance  of  the  reintroduced 
'  population. 

Utilizing  information  gained  from  the 
initial  phase  of  the  project,  an  overall 
assessment  of  the  success  of  ihp  family 
unit  to  adjust  to  the  Park  environment 
would  be  made,  it  is  thought  that  this 
initial  phase  will  be  terminated  after  10 
to  12  months.  In  consultation  with  the 
North  Carolina  Wildlife  Resources 
Commission,  the  Tennessee  Wildlife 
Resources  Agency,  and  the  Park  Service, 
the  Service  will  determine  the  feasibility 
of  the  permanent  reintroduction  of  the 
red  wolf  into  the  Park.  Public  response 
to  the  wolves  will  also  be  a  factor  in  the 
determination.  Infbrmation  and 
experience  gained  with  the  red  wolf 
reintroduction  at  Alligator  River 
National  Wildlife  Refuge  has  provided 
the  confidence  needed  to  consider  a 
project  of  this  magnitude.  This 
reintroduction  attempt  is  consistent  with 
the  recovery  goals  identified  for  this 
species. 

This  reintroduction  is  not  expected  to 
conflict  with  existing  or  proposed 
human  activities  or  hinder  the  public 
utilization  of  the  Park.  Additionally,  the 
presence  of  these  animals  is  not 
expected  to  impact  the  ongoing 
activities  designated  for  this  National 
Park.  Utilization  of  the  Park  for  the 
establishment  of  a  red  wolf  population 
is  consistent  with  the  legal 
responsibility  of  the  Park  Service  to 
enhance  the  native  wildlife  resources  of 
the  United  States. 

As  described  above,  two  pairs  of  red 
wolves  were  taken  from  captive- 
breeding  and/or  island  propagation 
projects  for  the  initial  phase  of  the 
project.  If  a  second  reintroduction  phase 
is  attained,  animals  will  generally  be 
taken  from  these  same  sources. 
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Additional  red  wolves  will  also  be 
available  from  the  stock  of  vwild'animals 
at  Alligator  River  National  Wildlife 
Refuge.  If  this  reinlroduction  proves 
successful,  it  will  represent  only  the 
second,  and  by  far  the  largest,  viable 
wild  population  of  red  wolves.  More 
importantly,  this  project  will 
significantly  enhance  the  long-term 
recovery  potential  for  this  critically 
endangered  species.  There  are  no 
existing  or  anticipated  Federal  and/or 
State  actions  identified  for  this  release 
site  that  are  expected  to  affect  this 
experimental  population.  For  all  these 
reasons,  the  Service  finds  that  the 
release  of  an  experimental  population 
into  the  Park  will  further  the 
conservation  of  this  species  in 
accordance  with  section  10(j)(2)(A)'of 
the  Endangered  Species  Act. 

Special  Rule  Changes  for  ADigalor  River 
Popuiatioo 

In  the  period  since  codification  of  the 
special  rule  for  the  experimental 
population  introduced  on  Alligator  River 
National  WUdlife  Refuge  (50  CFR 
17.81(b)),  it  has  become  apparent  that 
two  changes  are  needed  in  the  rule  for 
this  population.  Originally  it  was 
indicated  that  the  Service  would 
conduct  a  review  of  the  project  within  5 
years  of  the  effective  date  of  the 
regulation.  However,  since  the  actual 
date  for  reintroducing  wolves  on  the 
Refuge  did  not  occur  until 
approximately  11  months  after  the  rule's 
effective  date,  the  Service  revises  the 
deadhne  for  reevaluating  the  project  to 
indicate  that  reevaluation  will  be 
accomplished  by  October  1, 1992. 
instead  of  November  19, 1991. 
Additionally,  based  on  experience 
gained  to  date,  it  now  appears  Ihat  there 
is  some  possibility  that  introduced 
wolves  may  wander  into  Beaufort 
County,  which  is  in  close  proximity  to 
the  project  area.  In  order  to  assure  that 
in  such  an  eventuality  the  wolves  will 
be  legally  covered  under  the 
experimental  population  designation, 
the  Service  adds  Beaufort  County,  North 
Carolina,  to  the  area  covered  by  the 
special  rule. 

Summary  of  Comments  and 
Recommendations 

In  the  August  7, 1991,  proposed  rule 
(56  FR  37513)  comments  or 
recommendations  concerning  any  aspect 
of  the  proposal  that  might  contribute  to 
the  development  of  a  final  decision  on 
the  proposed  rule  were  solicited. 
Appropriate  county.  State,  and  Federal 
agencies:  scientific,  environmental,  and 
land  use  organizations;  and  other 
interested  parties  .werenotified  and 
requested  to  submit  questions  or 


comments  on  the  proposed  rule.  A  30- 
day  comment  period  was  provided.  A 
total  of  56  comments  were  received, 
including  44  from  individuals 
(representing  48  individuala),  6  from 
State  agencies  and  organizations,  2  from 
county  agencies  and  organizations.  2 
from  regional  organizations,  and  2  from 
businesses.  Although  19  Federal  agency 
offices  were  notified  of  the  proposed 
reintroduction.  no  comments  were 
received  from  Federal  agencies.  The 
Tennessee  Farm  Bureau  Federation  and 
the  Blount  County  Livestock  Association 
Board  of  Directors  did  not  comment  on 
the  proposed  rule  during  the  30-day 
comment  period.  However,  they  did 
comment  prior  to  publication  of  the 
proposed  rule  in  the  Ee^ral  Register. 
Their  concerns  were  the  same  concerns 
expressed  by  the  North  Carolina  Farm 
Bureau  Federation  and  the  Sevier 
County  Farm  Bureau  during  the  30-day 
comment  period  and  are  addressed 
herein.  Specific  issues  addressed  by 
those  commenting  and  the  Service's 
responses  are  presented  below. 

J.  General  Comments  of  Support 

Forty-seven  comments  supported  the 
reintroduction.  This  included  38  letters 
from  individuals  (42  people):  2  letters 
from  businesses:  and  letters  from  1 
regional,  1  county,  and  4  State  agencies 
and  organizations.  Many  reasons  for 
supporting  the  reintroduction  were 
given,  including  the  following:  The  wolf 
fulfills  a  predator  vacancy  needed  for  a 
complete  or  balanced  ecosystem:  the 
wolf  poses  no  danger  or  significant 
impact  to  humans,  livestock,  wildlife,  or 
economics:  the  opportunity  to  possibly 
see  the  wolf  or  knowing  that  it  exists  in 
the  area  is  important;  the  reintroduction 
will  help  to  educate  the  public  about 
wolves:  the  protective  environment, 
adequate  prey  base,  and  large  size  make 
the  Park  an  ideal  location;  wolves  have 
a  right  to  exist  in  their  historical  range; 
humans  have  a  responsibility  to  restore, 
preserve,  and  provide  for  population 
growth  of  animals  reduced  or  extirpated 
because  of  human  activities;  a  need 
exists  to  attempt  reintroduction  in  an 
area  containing  coyotes  to  determine 
future  recovery  direction:  the  Service 
has  demonstrated  its  ability  to  control 
and/or  remove  wolves  when  necessary: 
a  need  exists  to  reintroduce  wolves  as 
quickly  as  possible  to  reduce  negative 
aspects  of  captive  adaptation:  the  wolf 
is  a  part  of  our  history  and  heritage  and 
provided  many  place  names  in  the 
reintroduction  area;  the  Service  and  the 
Park  Service  have  a  responsibility  to 
reintroduce  endangered  species:  and 
wolves  will  .help  to  control  exotic 
species,  such  as  the  hog,  as  well  as 
overpopulations  of  native  species,  such 


as  deer.  One  letter  offered  private  land 
for  use  in  the  project,  another  requested 
information  on  making  donations  toihe 
project,  and  a  third  indicated  that  the 
writer .iiad'Written  to  news  media. and 
legislators  m  support  of  the  project. 

Sen-ice  Response:  The  Service  agrees 
with  all  of  these  reasons  and  addresses 
them  in  this  final  rule  and  the  final 
environmental  assessment.  The  efforts 
of  individuals  in  support  of  Ihe  project 
are  appreciated,  and,  where  appropriate, 
requests  will  be  fulfilled  and  offers  of 
help  will  be  answered. 

2.  General  Comments  of  Oppositicii 

Eight  comments  opposed  Ihe 
reintroduction.  This  included  six  letters 
from  individuals  and  one  letter  each 
from  a  State  organization  and  a  regional 
organization.  The  six  letters  from 
individuals  included  ihe  following 
reasons  for  opposing  the  project:  Wolves 
are  a  danger  to  humans,  particularly 
children: -wolves  will  kill  domestic 
animals:  wolves  will  reduce  populations 
of  wild  prey,  especially  small  animals 
and  young  deer,  to  undesirable  levels: 
wolves  will  multiply  to  expand  their 
range  to  the  point  that  they  will  be 
uncontrollable:  and  tax  money  should 
not  be  spent  on  this  project. 

Serxice Response:  Most  of  these 
comments  represent  fears  carried  over 
from  past  generations,  and  a  failure  of 
present  educational  efforts  to  reach 
these  individuals  or  to  assure  them  that 
their  fears  are  unfounded.  Known  cases 
of  attacks  by  red  wolves  are 
questionable  and  extremely  rare.  There 
are  records  of  researchers  crawling  into 
densof  wild  wolves:  current  researchers 
repeatedly  crawl  into  dens  in  captive- 
breeding  facilities  to  capture  adults  and 
young  for  various  purposes  without  fear 
of  attack.  Red  wolves  are  very  shy  and 
afraid  of  humans  and  will  normally 
leave  the  scene  when  humans  are 
encountered.  However,  as  with  any  wild 
animal  (even  nonpredators).  they  can  be 
dangerous  if  cornered  where  they  have 
no  escape  or  if  they  are  defending 
themselves  from  perceived  danger  or 
injury. 

Red  wolves  do  prey  on  small 
mammals  up  to  the  size  of  deer  and  ni«y 
occasionally  take  domestic  animals. 
However,  it  is  generally  accepted  that 
they  provide  a  needed  balance  in  wild 
ecosystems  by  reducing 
overpopulations,  removing  sick  and 
injured  animals,  and,  thus,  making  prey 
populations  healthier.  Indeed,  if  they 
eliminated  their  prey,  they  in  turn  would 
succumb.  Red  wolves  have  rarely  taken 
domestic  animals,  but  this 
reintroduction  will  evaluate  1he 
interaction  with  livestock.  Provisions 
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are  included  to  allow  for  the  protection 
of  liveatodc. 

If  results  during  the  first  year  are 
successful  and  itis  decided  to;proceed. 
wolveskWilLhopefullymultiply  and 
expand  their  range  to  achieve  a  viable 
population.  However,  concerns  that 
populations  would  be  uncontrollable  are 
unfounded.  The  Service  has 
demonstrated  at  other  reintroduction 
sites  that  wolf  populations  can  be 
controlled  at  the  population  levels 
contemplated.  Even  with  high 
populations,  individual  problem. animals 
can  be  captured.  History  also 
demonstrates  that  wolves  are  very 
controllable.  The  red  wolf  is  an 
endangered  species  largely  due  to  past 
control  programs. 

The  comment  regarding  the  unwise 
use  of  funds  for  restoring  endangered 
species  represents  certain  individual 
preferences  but  does  not  coincide  with 
the  recovery  mandate  of  the  Endangered 
Species  Act.  Congress  has  provided 
funding  for  endangered  species 
recovery,  including  the  red  wolf.  Indeed, 
the  overwhelming  support  for  this 
reintroduction,  based  on  85  percent  of 
the  comments  received  being  favorable, 
shows  strong  public  support. 

3.  Comments  Regarding  Changes  in  the 
Original  Proposal 

The  Sevier  County  Farm  Bureau  is 
concerned  that,  in  the  early  stages  of  the 
proposal,  the  first  release  was  to  have 
been  two  pairs  of  red  wolves,  which 
would  not  be  reproducing  in  the  wild 
during  the  first  phase;  this  has  now 
changed. 

Service  Response:  The  changes  to  a 
first  release  of  a  family  group  of  an  adult 
pair  and  two  pups,  instead  of  two  pairs, 
was  made  because  of  concerns  from 
livestock  owners.  The  total  number  of 
animals  to  be  released  is  still  four,  but 
two  are  pups;  therefore,  food  needs  will 
be  less  than  for  four  adults.  Movements 
of  a  family  unit  are  generally  shorter 
than  that  of  pah^d  adults  without  pups. 
This  decreases  the  likelihood  of 
movement  outside  the  Park  onto  private 
lands  where  livestock  may  be 
encountered.  Shorter  movements  also 
lessen  the  burden  of  monitoring  the 
animals  so  that  more  time  can  be 
devoted  to  any  potential  problems  that 
could  occur,  such  as  depredation. 

4.  Comments  Concerning  the 
Experimental  Nonessential 
Classification  and  the  Incidental  Taking 
Provisions 

Letters  were  received  from  the  North 
Carolina  Farm  Bureau  Federation 
(Federation),  the  Burnet  Park  Zoo,  the 
North  Carolina  Chapter  of  the  Sierra 
Club,  the  Southeast  Region  of  the 


Wilderness  Society,  and  Alpha  Wildlife 
Awareness  Through  Research  and 
Education  supporting  the  experimental 
nonessential  classification.  In  addition, 
the  Tennessee  Citizens  for 'Wilderness 
Plannhig  also  supported  this  designation 
if  it  would  increase  public  acceptance  of 
the  reintroduction.  Two  letters  from 
individuals  expressed  concerns  that  the 
wolf  should  be  provided  protection 
inside  and  outside  the  Park,  Another 
individual  letter  requested  that  the ' 
wolves  be  protected  from  man  and  that 
the  public  be  made  aware  of  the 
extreme  penalties  for  killing  a  wolf  A 
fourth  individual  expressed  concern 
about  poachers  taking  red  wolves. 

Service  Response:  The  two 
individuals  concerned -with  providing 
protection  both  inside  and  outside  the 
Park  and  the  individual  concerned  about 
poaching  may  have  misirlterpreted  the 
proposed  rule.  Protection  from  taking, 
except  as  incidental  taking  defmed  in 
this  rule,  applies  inside  and  outside  the 
Park,  Section  7  requirements  are  less 
restrictive  outside  Ihe  Park.  but.  in  . 
reality.there  are  no  envisioned  conflicts 
with  anticipated  management  actions  of 
other  Federal  agencies.  Indeed, 
anticipated  actions  of  the  U.S.  Forest 
Service,  which  is  the  other  major 
Federal  agency  with  lands  in  the  area, 
are  believed  to  be  beneficial  in 
providing  prey  populations.  The 
penalties  for  taking  an  endangered 
species;  i.e.,  taking  not  in  accordance 
with  this  rule,  are  addressed  in  section 
11  of  the  Endangered  Species  Act, 
Maximum  penalties  are  $50,000  or 
imprisonment  for  1  year. 

"The  Federation  felt  that  livestock 
owners  should  be  allowed  to  take 
wolves  engaged  in  livestock 
depredation.  The  Sevier  County  Farm 
Bureau  went  on  record  as  having  serious 
reservations  about  the  reintroduction 
but  did  not  support  or  oppose  it;  one 
concern  was  that  livestock  owners  be 
provided  more  protection.  The 
Tennessee  Citizens  for  Wilderness 
Planning  supported  the  provisions 
concerning  livestock  owners,  provided 
that  the  provisions  make  it  clear  that 
taking  of  red  wolves  is  ohiy  permitted 
after  all  of  these  conditions  (wolves 
actually  engaged  in  the  pursuit  or  killing 
of  livestock.  Superintendent  notified, 
and  efforts  to  capture  offending  wolves 
are  unsuccessful)  are  met. 

Service  Response:  The  Service  has 
revised  the  rule  to  allow  livestock 
owners  to  harass  wolves  actually 
pursuing  or  killing  livestock,  using 
nonlethal  and  noninjurious  methods. 
Based  on  Service  experience,  wolves 
approached  by  and/or.harassed  by 
humans  will  leave  the  area.  Therefore, 
this  should  provide  the  opportunity  for 


livestock  owners  to  protect  their 
livestock  as  much  as  possible.  Livestock 
owners  must  notify  theSuperintendent 
of  such  occurrences  and  allow  the 
Service  an  opportunity  to  capture  the 
offending  animal.  If  such  attempts  are 
unsuccessful,  the  livestock  owner  can 
then  take  the  animal  himself  if 
depredations  continue. 

The  Federation  also  expressed 
concerns  that  (1)  hybrids  from  the 
reintroduced  red  wolves  interbreeding 
with  dogs  or  coyotes  would  be  given  the 
same  protection  as  the  reintroduced  red 
wolves  and  (2)  wolves  may  migrate  into 
other  counties  near  the  release  site  but 
not  specifically  designated  in  the  rule 
and  thus  would  receive  full  protection 
under  "endangered"  status. 

Service  Response:  Hybrids  from 
interbreeding  between  reintroduced  red 
wolves  and  dogs  or  coyotes  would  not 
be  protected  under  this  rule  but  would 
be  under  the  jurisdiction  of  the  State 
wildlife  agency  and  their  regulations 
regarding  resident  species.  As 
recognized  by  the  Federation,  the 
Service  has  extended  the  nonessential 
experimental  population  status  into 
adjacent  counties  beyond  the  original 
reintroduction  site.  The  Service  believes 
this  provides  an  ample  area  to  cover 
possible  population  movements  or 
expansion.  If  reintroduced  animals 
range  into  other  counties,  the  Service 
would  expand  the  nonessential 
experimental  status  to  adjacent  counties 
surrounding  the  reintroduction  site:  such 
animals  would  continue  to  be  treated  as 
part  of  the  nonessential  experimental 
population. 

"The  Tennessee  Citizens  for 
Wilderness  Planning  opposes  the 
provisions  to  "allow  taking  by  the  public 
incidental  to  *  *  •*  hunting,  trapping,  or 
other  recreational  activities."  "Other 
recreational  activities"  is  considered  by 
this  organization  as  a  very  broad 
definition,  inviting  all  sorts  of  abuse. 
This  organization  also  notes  that 
hunting  is  widespread  in  counties 
surrounding  the  Park,  with  gun  owners 
constituting  a  high  percentage  of  the 
population,  and  that  segments  of  this 
population  may  actively  seek  to  bag  a 
red  wolf  and  pass  it  off  as  "incidental 
taking," 

Service  Response:  Taking  by  the 
public  must  be  incidental  to  otherwise 
lawful  recreational  activities.  Any 
taking  of  red  wolves  will  be  thoroughly 
investigated;  taking  that  is  not  incidental 
or  is  a  result  of  an  unlawful  activity  is 
not  covered  by  this  rule  and  would  be 
subject  to  the  penalties, provided  in  the 
Endangered  Species  Act  for  taking  an 
endangered  species.  Experience  at  the 
Alligator  River  National  Wildlife  Refuge 
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over  the  last  4  years  shows  that  such 
takings  are  not  very  probable. 

5.  Comments  Concerning  the 
Depredation  Fund 

The  Federation  interpreted  the 
wording  regarding  the  depredation  fund: 
i.e.,  "In  the  unlikely  event  *  *  *,"  to 
insinuate  that  livestock  owners  would 
never  be  able  to  prove  depredation  or 
that  the  fund  is  unlikely  to  pay  for  losses 
because  the  Service  has  a  preconceived 
notion  that  depredation  will  not  occur. 
The  Sevier  County  Farm  Bureau  stated 
that  landowners  should  be  compensated 
for  livestock  losses  and  that  there 
should  be  a  binding  agreement  clearly 
spelling  this  out. 

Service  Response:  The  wording  was 
not  intended  to  imply  that  owners  would 
not  be  able  to  prove  depredation  losses 
or  that  losses  would  be  unlikely  to  be 
paid.  The  statement  simply  recognizes 
the  biological  facts  that,  with  ample 
wild  prey,  with  the  animals'  being 
monitored  by  radio  and  returned  to  the 
Park  if  they  move  off,  and  with  the 
primary  livestock  within  the  Park  being 
cattle  (which,  except  for  unattended 
calves,  are  believed  too  large  for  the 
wolves  to  take),  the  reintroduced  wolves 
are  not  likely  to  take  livestock.  The 
depredation  fund  has  been  established 
through  the  National  Fish  and  Wildlife 
Foundation  and  the  Great  Smoky 
Mountains  Natural  History  Association 
(Association).  The  Association  has 
agreed  to  make  payments  from  the 
depredation  account  to  property  owners 
upon  certification  by  the  Superintendent 
of  the  Park  and  the  Red  Wolf 
Coordinator  that  livestock  losses  have 
occurred  from  red  wolf  depredation. 

6.  Comments  Concerning  Hybridization 
and  Delisting 

The  Southern  States  Sheep  Council 
(Council)  requested  that  the  comment 
period  be  extended  120  days  and  that  all 
reintroduction  programs  be  stopped. 
This  request  was  made  on  the  basis  of  a 
petition  filed  to  remove  the  red  wolf 
from  Endangered  Species  Act 
protection.  The  petition  was  based  on 
recent  DNA  studies  that  concluded  that 
the  red  wolf  is  a  "hybrid."  The  120-day 
extension  request  was  made  in 
reference  to  the  90-day  response  time  for 
the  Service  to  address  the  sufficiency  of 
the  information  in  the  petition. 

Service  Response:  The  petition 
process  related  to  listing  and  delisting 
species  is  a  separate  issue  from  this  rule 
and  will  be  addressed  appropriately 
under  the  provisions  of  section  4(b)  of 
the  Act  and  50  CFR  424.14.  The  request 
to  stop  reintroducfioii  and  extend  the 
<  omment  period  was  referenced  to  the 
I>etition  and  therefore  is  denied  with 


regard  to  this  rule.  The  Council  provided 
no  comments  on  the  reintroduction  in 
the  Park.  Personnel  of  the  Service  have 
maintained  contact  with  the  Council 
throughout  the  development  of  the 
proposed  reintroduction  and  have 
offered,  on  several  occasions,  to  meet 
with  them  and  discuss  any  problems 
they  may  have  with  the  reintroduction. 
Therefore,  the  Council  has  had  ample 
opportunity  (in  excess  of  120  days)  to 
provide  any  comments  or  concerns  but 
has  not  done  so.  The  90-day  response 
time  to  address  the  petition  is  within  the 
timeframe  established  for  phase  one  of 
this  project.  The  wolves  released  in 
phase  one  will  be  recaptured  at  the  end 
of  the  evaluation  period  for  this  phase. 
Indeed,  radio  transmitters  and  capture 
collars  will  be  placed  on  the  wolves, 
and  they  can  be  recaptured  if,  at  any 
time,  a  decision  is  made  to  remove  the 
red  wolf  from  the  endangered  species 
list.  Meanwhile,  the  Service  must 
continue  to  implement  the  provisions  of 
the  recovery  plan  for  this  species. 

Three  individuals  provided  comments 
regarding  hybridization.  All  three 
supported  the  reintroduction  and  urged 
caution  regarding  interpretations  based 
on  recent  genetic  research.  One  letter 
stated  the  following: 

The  status  of  the  red  wolf  was  debated 
when  the  recovery  plan  was  first  written.  Too 
often  the  assured  results  and  theories  put 
forth  one  day  turn  out  to  be  less  assured  and 
maybe  dead  wrong  another  If  we  still  have 
the  animal  and  have  restored  it  to  its  former 
place  in  parts  of  its  historic  range,  we  will 
have  at  least  erred  on  the  side  of  caution.  If 
we  give  up  on  recovery  and  the  views  of 
these  geneticists  prove  later  to  be  wrong  or 
based  on  inadequate  evidence,  we  can't  go 
back  and  recreate  a  lost  opportunity  with 
animals  that  may  no  longer  exist  or  exist  in 
insufflcient  numbers  to  ensure  recovery. 

Another  letter  made  the  following 
statement: 

I  do  not  believe  that  the  recent 
controversial  genetic  research  suggesting  that 
the  red  wolf  may  be  a  hybrid  and  not  a 
separate  subspecies  is  accepted  as  totally 
valid.  There  is  ample  fossil  evidence  that  the 
red  wolf-actually  pre-dates  the  gray  wolf  in 
this  area,  and  was  here  long  before  the  recent 
eastern  appearance  of  the  coyote. 

A  third  letter  stated 

*  *  *  if  you  checked  the  purity  of  some 
northern  breeds  of  dogs  you'd  find  some  wolf 
DNA.  That  doesn't  make  an  Alaskan 
Malamute  a  gray  wolf  nor  does  it  make  a  red 
wolf  a  coyote. 

Service  Response:  The  Service  agrees 
with  these  comments.  The  work 
referenced  was  entitled  "Mitochondrial 
DNA  Analysis  Implying  Hybridization 
of  the  Endangered  Red  Wolf  [Canis 
rufus)."  It  was  authored  by  R.K.  Wayne 
and  S.M.  Jenks  and  was  published  in 
Nature  in  June  1991. 


The  application  of  specialized 
genetics  techniques  by  Drs.  Wayne  and 
Jenks  was  funded  by  the  red  wolf 
recovery  program  and  is  the  latest 
attempt  to  shed  light  on  the  red  wolFs 
taxonomic  status.  Wayne  and  Jenks 
report  that  no  identifiably  unique  red 
wolf  mitochondrial  DNA  (miDNA)  was 
found  in  either  the  present  populations 
or  in  historical  specimens.  "The  results 
suggest  that  present  red  wolves  have  a 
mitochondrial  genotype  derived  from 
coyotes,  and  historical  populations  from 
1905  to  1930  had  mitochondrial 
genotypes  closely  related  or  identical  to 
coyotes  or  gray  wolves.  These  data 
equally  support  several  theories:  (1)  The 
red  wolf  actually  has  (had)  unique 
mtDNA,  but  it  no  longer  is  detectable  or 
was  missed;  (2)  the  red  wolf  is  a  hybrid 
form  resulting  from  numerous  coyote/ 
gray  wolf  interbreedings  and  never  had 
unique  mtDNA:  or  (3)  the  red  wolf  was  a 
distinct  subspecies  of  gray  wolf  without 
unique  mtDNA.  While  mtDNA  shows 
evidence  of  interbreeding,  it  does  not 
provide  any  data  on  the  extent  of  this 
interbreeding,  and  mitochondria  have  no 
effect  on  the  functioning  of  the  animal  or 
how  it  looks  or  behaves. 

R.M.  Nowak  addressed  the  possibility 
of  hybrid  origin  for  the  red  wolf  in  his 
1979  monograph  entitled  "North 
American  Quaternary  Canis"  and  found 
that  existing  morphological  and  fossil 
evidence  did  not  support  this  view.  The 
available  data  were  consistent  with 
recognition  of  the  red  wolf  as  a  separate 
species  of  wolf.  Fossil  and  historical 
museum  specimens  of  North  American 
Canis  prior  to  1930  can  be  sorted  into 
three  distinct  groups  corresponding  to 
the  three  currently  recognized  species, 
with  no  gradation  between  the  groups 
that  would  be  expected  if  the  red  wolf 
was  a  relatively  recent  hybrid  form. 
Mechanisms  that  would  have  produced 
-  hybrids  throughout  the  red  wolfs 
historical  range  are  not  supported  by 
any  published  accounts  reinterpreting 
either  the  fossil  evidence  or  the 
historical  distributions  of  either  the 
coyote  or  gray  wolf.  The  locations  and 
dates  of  collection  for  all  wild  canids 
examined  by  Wayne  and  Jenks  could 
only  indicate  widespread  pockets  of 
hybridization  among  the  thre6  Canis 
species  earlier  (by  about  20  years)  than 
indicated  by  the  widespread  appearance 
of  intermediate  specimens.  Evidence 
also  exists  regarding  brain  morphology, 
nuclear  DNA.  behavior,  and  breeding 
consistency  that  supports  the  status  of 
the  red  wolf  as  a  separate  species. 

The  debate  over  the  origin  and 
titxonomic  status  of  the  red  wolf  is  not 
likely  to  be  resolved  any  time  soon,  if 
ever,  even  with  additional  work  using 
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mtDNA  or  other  genetic  analyses.  One 
major  obstacle  is  a  scarcity  of 
specimens  from  east  of  the  Mississippi 
River  prior  to  recent  coyote  expansion 
eastward.  However,  the  red  wolves  of 
today  are  truly  representative  of  the 
same  canid  that  roamed  the  Southeast 
during  historic  and  modem  times  in 
basically  unmodined  form,  and  they  are 
morphologically  and  behaviorally 
distinct'from  both  coyotes  and  gray 
wolves.  For  this  reason,  there  will  be  no 
change  in  the  emphasis  and  commitment 
within  the  Service  for  recovering. the  red 
wolf  as  a  top  predator,  thus  refilling  an 
important  ecological  and  evolutionary 
role  that  has  been  missing  in  many 
areas  for  much  of  this  century.  The 
Service  will  continue  support  for 
additional  work,  including  genetics,  in 
attempts  to  sort  out  the  pieces  of  this 
puzzle. 

7.  Comments  Concerning  Education 
Program 

Two  individuals  expressed  the  need 
for  public  educational  programs 
showing  the  life  history  of  the  red  wolf 
and  allaying  fears  and  anxieties  the 
public  might  have. 

Service  Response:  Representatives  of 
the  Park  and  the  Service  have  been 
carrying  out  an  aggressive  information 
campaign  to  inform  the  public  about  the 
red  wolf  and  their  plans  for  managing  it. 
We  have  met  with  a  broad  spectrum  of 
elected  officials,  wildlife  management 
agencies,  and  groups  of 
conservationists,  sportsmen,  livestock 
owners,  civic  organizations,  and  others 
who  might  be  affected  by  wolf  releases. 
Details  of  the  proposal  have  been 
presented  in  formal  presentations  to   . 
approximately  25  civic  groups  and 
organizations  in  the  communities  that 
surround  the  Park.  Articles  concerning 
the  proposal  have  appeared  in  local  as 
well  as  regional  newspapers  in  North 
Carolina  and  Tennessee  and  in  adjacent 
Slates.  Local  radio  and  television 
stations  have  featured  the  red  wolf 
proposal  at  various  times.  The  Park 
Service  find  the  Service  have 


cooperatively  developed  and  distributed 
educational  materials  conesming  the 
proposal. 

In  addition,  a  red  wolf  public 
education  package  is  being  produced  by 
WBIR-TV,  Channel  10,  in  Knoxville, 
Tennessee.  This  is  a  cooperative  project 
involving  the  Southern  Appalachian 
Man  and  Biosphere  Cooperative,  the 
Park  Service,  the  Service,  and  WBIR. 
Included  in  the  public  education 
package  is  a  30-minute  video  to  be  nm 
twice  by  WBIR,  an  NBC  afflliate,  as  part 
of  their  "Heartland"  series,  which 
focuses  on  natural  and  recreational 
resources  in  the  general  area.  Copies  of 
the  video,  posters,  and  teacher  packets 
will  be  produced  and  distributed  free  of 
charge  to  400  schools  in  the  general 
area. 

National  Environmental  Policy  Act 

An  Environmental  Assessment 
prepared  under  authority  of  the  National 
Environmental  Policy  Act  of  1960  is 
available  to  the  public  at  the  Service's 
Asheville,  North  Carolina,  OBce  (see 
ADDRESSES  section)  or  the  Division  of 
Endangered  Species,  U.S.  Fish  and 
Wildlife  Service,  Department  of  the 
Interior,  Washington,  DC  20240.  It  has 
been  determined  that  this  action  is  not  a 
major  Federal  action  that  would 
significantly  affect  the  quality  of  the 
human  environment  within  the  meaning 
of  section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (implemented 
at  40  CFR  parts  1500-1508). 

Required  Deteiminatioiis 

The  Service  has  determined  that  this 
is  not  a  major  rule  as  defmed  by 
Executive  Order  12291,  and  that  the  rule 
will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  as  described  in  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601,  et  seq.).  The 
reintroduction  of  a  nonessential 
experimental  population  of  red  wolves 
into  the  Park  and  the  use  by  these 
animals  of  the  Park  and  adjacent 
Federal  lands  is  compatible  with  current 
utilization  of  the  Park  and  adjacent 


Federal  properties,  and  is  expected  to 
have  na  adverse  impact  on  pubUc  use 
days.  It  is  reasonable  to  expect  some 
increase,  although  probably  loo  smell  to 
be  measured,  in  visitor  use  of  the  Park 
after  the  release  of  the  wolves.  The 
Service  has  also  determined  that  this 
action  will  not  involve  any  taking  of 
constitutionally  protected  property 
rights  that  would  require  preparation  of 
a  takings  implication  assessment  under 
Executive  Order  12630.  The  rule  does 
not  require  a  federalism  assessment 
under  Executive  Order  12612  since  it 
will  not  have  any  significant  federalism 
effects  as  described  m  the  order.  The 
rule  does  not  contain  collections  of 
information  that  require  approval  by  the 
Ofnce  of  Management  and  Budget  under 
44U.S.C.  3501.e/se9. 

Author 

The  principal  author  of  this  rule  is  V. 
Gary  Henry  (see  ADDRCSSes  section). 


List  of  Subjecto  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  end 
recordkeeping  requirements,  and 
Transportation. 

Regulation  Promulgation 
PART  17— (AMENDED] 

Accordingly,  part  17,  subchapter  B  of 
chapter  I,  title  50  of  the  Code  of  Federal 
Regulations  is  hereby  amended  as  set 
forth  below: 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361-1407;  16  U.S.C. 
1531-1544: 16  U.S.C.  4201-4245:  Pub.  L  9S- 
625.  Itn  Stat.  3500;  unless  otherwise  noted 

2.  Section  17.11(h)  is  amended  by 
revising  the  existing  entry  for  "Wolf, 
red"  under  MAMMALS  to  read  as 
follows: 

§17.11    Endangerwl  and  ttireatarMd 
wildUfs. 

•  «  •  •  • 

(h)-  •  • 


SPEOES 


Common  name 


Scientific  name 


Vertetxate  population 
Historic  range      ^       wt>era  endangered  or 
ttireatened 


MAMMALS. 
Wolf.  red.  .... 


Cants  wfus.. 


USA.  (SE  USA.  west 
to  central  TX). 


Do. 


Entire,  except  where 
hstedas 
Experimental 
Populations  below 

do.. U.S.A.  (portione  o»  NC 

and  TN— see 
J  17.84(c)(9)) 


Status        When  listed 


Cntical  Special 


E         1.248.449 


XN  248.449 


NA 


NA 


NA  17  84(0) 
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3.  Section  17.84  is  amended  by 
revising  paragraphs  (c)(1).  (c)(4). 
(c)(5)(iii).  (c)(6).  (c)(9).  {c)(10).  and  (c)(ll) 
and  adding  paragraph  (c)(5)(iv)  as 
follows: 

§17.M    Special  rule*— veft0t>ratM. 

*  *  •  *  • 

(c)  •  •  • 

(1)  The  red  wolf  populations  identified 
in  paragraphs  (c)(9](i)  and  (c)(9)(ii)  of 
this  section  are  nonessential 
experimental  populations. 
•        *        *        •        * 

(4)(i)  Any  person  may  take  red  wolves 
found  in  the  area  defmed  in  paragraph 
(c)(9](i)  of  this  section  in  defense  of  that 
person's  own  life  or  the  lives  of  others, 
Pmvided  ThaX  such  taking  shall  be 
immediately  reported  to  the  refuge 
manager,  as  noted  in  paragraph  (c)(6)  of 
this  section. 

(ii)  Any  person  may  take  red  wolves 
found  in  the  area  deHned  in  paragraph 
(.  :)(9)(ii)  of  this  section.  Provided  That 
such  taking  is  incidental  to  lawful 
recreational  activities  or  in  defense  of 
that  person's  own  life  or  the  lives  of 
others,  and  that  such  taking  is  reported 
immediately  to  the  Park  Superintendent. 

(iii)  Any  livestock  owner  may  harass 
red  wolves  found  in  the  area  defined  in 
paragraph  (c)(9)(ii)  of  this  section 
actually  pursuing  or  killing  livestock  on 
private  properties.  Prov/c/ec/ That  all 
such  harassment  is  by  methods  that  are 
pot  lethal  or  physically  injurious  to  the 
red  wolf  and  is  reported  immediately  to 
the  Park  Superintendent. 

(iv)  Any  livestock  owner  may  take  red 
wolves  found  in  the  area  defined  in 
paragraph  (c)(9)(ii)  of  this  section  to 
protect  livestock  actually  pursued  or 
being  killed  on  private  properties  after 
efforts  to  capture  depredating  red 
wolves  by  project  personnel  have 
proven  unsuccessful.  Provided  That  all 
such  taking  shall  be  immediately 
reported  to  the  Park  Superintendent. 

(5)  •  •  * 

(iii)  Take  an  animal  that  constitutes  a 
demonstrable  but  non-immediate  threat 
to  human  safety  or  that  is  responsible 
for  depredations  to  lawfully  present 
domestic  animals  or  other  personal 


property,  if  it  has  not  been  possible  to 
otherwise  eliminate  such  depredation  or 
loss  of  personal  property.  Provided  That 
such  taking  must  be  done  in  a  humane 
manner,  and  may  involve  killing  or 
injuring  the  animal  only  if  it  has  not 
been  possible  to  eliminate  such  threat 
by  live  capturing  and  releasing  the 
specimen  unharmed  on  the  refuge  or 
Park; 

(iv)  Move  an  animal  for  genetic 
purposes. 

(6)  Any  taking  pursuant  to  paragraphs 
(c)  (3)  through  (5)  of  this  section  must  be 
immediately  reported  to  either  the 
Refuge  Manager,  Alligator  River 
National  Wildlife  Refuge.  Manteo,  North 
Carolina,  telephone  919/473-1131,  or  the 
Superintendent.  Great  Smoky  Mountains 
National  Park.  Gatlinburg.  Tennessee, 
telephone  615/43&-1294.  Either  of  these 
persons  will  determine  disposition  of 
any  live  or  dead  specimens. 
•        *        •        •        * 

(9)(i)  The  Alligator  River  National 
Wildlife  Refuge  reintroduction  site  is 
within  the  historic  range  of  the  species 
in  North  Carolina,  in  Dare  and  Tyrrell 
Counties;  because  of  their  proximity, 
Beaufort,  Hyde,  and  Washington 
Counties  are  also  included  in  the 
experimental  population  designation. 

(ii)  The  red  wolf  also  historically 
occurred  on  lands  that  now  comprise  the 
Great  Smoky  Mountains  National  Park. 
The  Park  encompasses  properties  within 
Haywood  and  Swain  Counties  in  North 
Carolina,  and  Blount,  Cocke,  and  Sevier 
Counties  in  Tennessee.  Graham, 
Jackson,  and  Madison  Counties  in  North 
Carolina,  and  Monroe  County  in 
Tennessee,  are  also  included  in  the 
experimental  designation  because  of  the 
close  proximity  of  these  counties  to  the 
Park  boundary. 

(iii)  Except  for  the  three  island 
propagation  projects  and  these  small 
reintroduced  populations,  the  red  wolf  is 
extirpated  from  the  wild.  Therefore, 
there  are  no  other  extant  populations 
with  which  the  refuge  or  Park 
experimental  populations  could  come 
into  contact. 

(10)  The  reintroduced  populations  will 
be  monitored  closely  for  the  duration  of 


the  project,  generally  by  use  of  radio 
telemetry  as  appropriate.  All  animals 
will  be  vaccinated  against  diseases 
prevalent  in  canids  prior  to  release.  Any 
animal  that  is  determined  to  be  sick, 
injured,  or  otherwise  in  need  of  special 
care,  or  that  moves  off  Federal  lands, 
will  be  immediately  recaptured  by 
Service  and/or  Park  Service  and/or 
designated  State  wildlife  agency 
personnel  and  given  appropriate  care. 
Such  animals  will  be  released  back  to 
the  wild  on  the  refuge  or  Park  as  soon  as 
possible,  unless  physical  or  behavioral 
problems  make  it  necessary  to  return 
the  animals  to  a  captive-breeding 
facility. 

(11)  The  status  of  the  Alligator  River 
National  Wildlife  Refuge  project  will  be 
reevaluated  by  October  1, 1992,  to 
determine  future  management  Status 
and  needs.  This  review  will  take  into 
account  the  reproductive  success  of  the 
mated  pairs,  movement  patterns  of 
individual  animals,  food  habits,  and 
overall  health  of  the  population.  The  . 
duration  of  the  first  phase  of  the  Park 
project  is  estimated  to  be  10  to  12 
months.  After  that  period,  an 
assessment  of  the  reintroduction 
potential  of  the  Park  for  red  wolves  will 
be  made.  If  a  second  phase  of 
reintroduction  is  attempted,  the  duration 
of  that  phase  will  be  better  defmed 
during  the  assessment.  However,  it  is 
presently  thought  that  a  second  phase 
would  last  for  3  years,  after  which  time 
the  red  wolf  would  be  treated  as  a 
resident  species  within  the  Park. 
Throughout  these  periods,  the 
experimental  and  nonessential 
designation  of  the  animals  will  remain  ■ 
in  effect. 
•        •        *        •        * 

(Final:  Red  wolf — Nonessential 
experimental  population  designation  in 
the  Great  Smoky  Mountains  National 
Park) 

Dated:  October  15, 1991. 
Richard  N.  Smith, 

Acting  Director.  Fish  and  Wildlife  Service. 
IFR  Doc.  91-26582  Filed  11-1-91;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  tt>e  public  of  tt>e 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
IS  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
malting  prior  to  the  adoption  of  ttie  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Commodity  Credit  Corporation 
7  CFR  Part  1413 

1992  Extra  Long  Staple  Cotton 
Program 

agency:  Commodity  Credit  Corporation, 
USDA. 


action:  Proposed  rule. 


SUMMARY:  This  proposed  rule  would 
amend  the  regulations  at  7  CFR  part 
1413  to  set  forth  the  acreage  reduction 
percentage  for  the  1992  crop  of  extra 
long  staple  cotton.  This  action  is 
required  by  section  103(h)(1)  of  the 
Agricultural  Act  of  1949.  as  amended 
(the  1949  Act). 

DATES:  Comments  must  be  received  on 
or  before  November  15  in  order  to  be 
assured  of  consideration. 
ADDRESSES:  Comments  must  be  mailed 
to  Director,  Commodity  Analysis 
Division,  Agricultural  Stabilization  and 
Conservation  Service  (ASCS),  U.S. 
Department  of  Agriculture  (USDA).  P.O. 
Box  2415.  room  3741-S.  Washington.  DC 
20013. 

FOR  FURTHER  INFORMATION  CONTACT 

Charles  V.  Cunningham.  Group  Leader, 
Fibers  Group,  Commodity  Analysis 
Division,  USDA-ASCS,  room  3758-S, 
P.O.  Box  2415,  Washington.  DC  20013  or 
call  (202)  720-7954. 

SUPPLEMENTARY  INFORMATION:  This  rule 
has  been  reviewed  under  USDA 
procedures  established  in  accordance 
with  provisions  of  Departmental 
Regulation  1512-1  and  Executive  Order 
12291  and  has  been  classified  as  "not 
major."  It  has  been  determined  that  an 
annual  effect  on  the  economy  of  $100 
million  or  more  will  not  result  from 
implementation  of  the  provisions  of  this 
proposed  rule. 

The  Preliminary  Regulatory  Impact 
Analysis  describing  the  options 
considered  in  developing  this  proposed 
rule  and  the  impact  of  the 
implementation  of  each  option  is 


available  on  request  from  the  above- 
named  individual. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  proposed  rule  since 
the  Commodity  Credit  Corporation  is 
not  required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  these  determinations. 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  not  have  a  significant  impact 
on  the  quality  of  the  human 
environment.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this  rule 
applies  is:  Cotton  Production 
Stabilization — 10.052  as  found  in  the 
catalog  of  Federal  Domestic  Assistance. 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372, 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  notice  related  to  7  CFR 
part  3015,  subpart  V,  published  at  48  FR 
29115  (June  24, 1983). 

There  are  no  new  paperwork 
requirements  imposed  by  this  proposed 
rule.  Information  collection 
requirements  of  7  CFR  part  1413  have 
been  previously  approved  by  the  O^ice 
of  Management  and  Budget  and 
assigned  0MB  No.  0560-0004  and  0560- 
0092.  Public  reporting  burden  for  these 
collections  is  estimated  to  vary  from  15 
minutes  to  45  minutes  per  response, 
including  time  for  reviewing 
instructions,  searching  existing  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information. 

Comments  are  requested  with  respect 
to  this  proposed  rule  and  such 
comments  shall  be  considered  in 
developing  the  final  rule. 

Background 

In  accordance  with  section  103(h)(S) 
of  the  1949  Act,  an  acreage  reduction 
program  (ARP)  may  be  established  for 
the  1992  crop  of  ELS  cotton  if  it  is 
determined  that  the  total  supply  of  ELS 
cotton,  in  the  absence  of  an  ARP,  will  be 
excessive,  taking  into  account  the  need 
for  an  adequate  carry-over  to  maintain 
reasonable  and  stable  prices  and  to 
meet  a  national  emergency. 


Land  diversion  payments  also  may  be 
made  to  producers  of  ELS  cotton, 
whether  or  not  an  ARP  for  ELS  cotton  is 
in  effect,  if  needed  to  assist  in  adjusting 
the  total  national  acreage  of  ELS  cotton 
to  desirable  goals.  A  paid  land  diversion 
has  not  been  considered  because,  given 
the  existing  supply/use  situation,  it  is 
not  needed. 

If  an  ARP  is  announced,  the  reduction 
shall  be  achieved  by  applying  a  uniform 
percentage  reduction  (including  a  zero 
percentage  reduction)  to  the  acreage 
base  for  each  ELS  cotton-producing 
farm.  Producers  who  knowingly  produce 
ELS  cotton  in  excess  of  the  permitted 
acreage  for  the  farm  are  ineligible  for 
ELS  cotton  loans  and  pajrments  with 
respect  to  that  farm. 

Based  on  1992  supply/use  estimates 
as  of  October  1991,  three  options  will  be 
considered.  However,  because  of 
changes  in  the  1992  supply/use  situation 
that  may  develop  between  now  and  the 
ARP  announcement  date,  the  actual 
ARP  level  may  be  different  from  the 
options  discussed  in  this  notice. 

The  1992  ARP  options  considered  are: 
Option  1.  0  percent  ARP. 
Option  2.  5  percent  ARP. 
Option  3. 10  percent  ARP. 

The  estimated  impacts  of  the  ARP 
options  are  shown  in  Table  1. 

Table  1.— Extra  Long  Staple  Cotton 
Supply/Demand  Estimates 


ARP  (%) 

Participation  (%) 

Planted  Acres 

(thousand) 

Production  (ttKMsand 

bales) 

Oomestic  Use 

(thousand  tMles) 

Exi>orts  (thousand 

bales) 

Ending  Stocks 

(thousand  bale*) 

Deficiency  Payments 

(S  million) 


Option 
1 


0 
40 

257 

485 

75 

400 

114 

1.691 


Option 
2 


5 

30 

255 
481 
75 
400 
110 
1.403 


Option 
3 


to 

25 
253 
478 

75 

400 

107 

1.115 


Accordingly,  comments  are  requested 
as  to  the  1992  acreage  reduction 
percentage  for  ELS  cotton.  The  final 
determination  of  this  percentage  will  be 
set  forth  at  7  CFR  part  1413. 

List  of  SubjecU  in  7  CFR  Part  1413 

Cotton.  Feed  grains.  Price  support 
programs.  Rice,  Wheat. 
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Accordingly,  it  is  proposed  that  7  CFR 
part  1413  be  amended  as  follows; 

PART  1413— FEED  GRAIN,  RICE. 
UPLAND  AND  EXTRA  LONG  STAPLE 
COTTON,  WHEAT  AND  RELATED 
PROGRAMS 

1.  The  authority  citation  for  7  CFR 
part  1413  continues  to  read  as  follows: 

Authority:  7  U.S.C  1306. 1308a.  1309. 1441- 
2. 1444-2. 1444f.  1445b-3a.  14ei-1469:  IS 
U.SC  714b  and  714c. 

2.  Section  1413.54  is  amended  by 
adding  paragraph  (a)(5).  by 
redesignating  paragraph  (e)  as 
paragraph  (f).  and  by  adding  new 
paragraph  (e)  to  read  as  follows: 

§  1413.54    AcrMg*  reduction  program 
provisiorw. 

(a) *   *  * 

(5)(i)  1991  ELS  cotton.  5  percent:  and 
(ii)  1992  ELS  cotton  shall  be  within  a 
range  of  0  percent  and  10  percent,  as 
determined  and  announced  by  CCC. 

(e)  Paid  land  diversion  shall  not  be 
made  available  to  producers  of  the  1992 
crops  of  wheat,  feed  grains,  upland 
cotton  and  ELS  cotton. 

•        •        •        *        • 

Signed  at  Washington.  DC  on  October  29, 
1991. 

Keitka^wk*. 

Executive  Vice  President.  Commodity  Credit 
Corporation. 

|FR  Doc.  91-26488  Filed  11-1-91;  8:45  am| 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offlc«  Of  th«  Secretary 

24  CFR  Part  17 

(Docket  Na  R-91-1S65;  FR-2««1-4»-ei) 
RIN  2501-AA97 

Administrative  Claims 

agency:  Office  of  the  Secretary.  HUD. 
ACTION:  Proposed  rule. 

summary:  hud  proposes  to  revise  its 
regulations  for  procedures  related  to 
claims  by  the  Government  in  24  CFR 
part  17,  to  provide  an  additional  remedy 
fur  securing  the  payment  of  disallowed 
costs  determined  by  Departmental 
audits.  The  proposed  rule  would  make 
the  repayment  of  disallowed  costs  or  of 
outstanding  monetary  obligations  to 
HUD.  or  in  appropriate  cases  suitable 
arrangements  for  such  repayment  a 
threshold  requirement  to  be  met  in  all  of 
HUD's  discretionary  assistance 
programs 


DATES:  Comments  Due:  January  3, 1992. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  on  the 
proposed  rule  to  the  Rules  Docket  Clerk, 
dtTice  of  the  General  Counsel,  room 
10276.  Department  of  Housing  and 
Urban  Development  451  Seventh  Street 
SW.,  Washington.  DC  20410-0500.  Each 
comment  should  include  the 
commenter's  name  and  address  and 
should  refer  to  the  docket  number  and 
title  indicated  in  the  heading  of  this 
document.  A  copy  of  each  comment  will 
be  available  for  public  inspection 
between  the  hours  of  7:30  am.  and  5:30 
p.m.  weekdays  at  the  above  address. 

As  a  convenience  to  commenters,  the 
Rules  Docket  Clerk  will  accept  brief 
public  comments  transmitted  by 
facsimile  ("FAX")  machine.  The 
telephone  number  of  the  FAX  receiver  is 
(202)  708-4337.  Only  public  comments  of 
six  or  fewer  total  pages  will  be  accepted 
via  F  transmittal.  This  limitation  is 
necessary  in  order  to  assure  reasonable 
access  to  the  equipment.  Comments  sent 
by  FAX  in  excess  of  six  pages  will  not 
be  accepted.  Receipt  of  FAX 
transmittals  will  not  be  acknowledged, 
except  that  the  sender  may  request 
confirrnation  of  receipt  by  calling  the 
Rules  Docket  Clerk  ((202)  708-2084). 
(This  is  not  a  toll-free  number.) 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  S.  Kenison,  Associate  General 
Counsel,  Office  of  Assisted  Housing  and 
Community  Development.  Department 
of  Housing  and  Urban  Development,  451 
Seventh  Street  SW..  Washington,  DC 
20410-0500.  telephone  (202)  708-0212. 
Hearing-  or  speech-impaired  individuals 
may  call  HUD's  TDD  number  (202)  706- 
1112.  (These  are  not  toll-free  numbers.) 
SUPnSMENTARY  INFORMATION: 
Departmental  regulations  at  24  CFR  part 
17,  subpart  C,  establish  procedures  for 
the  collection  of  claims  by  the 
Government.  These  provisions  include 
specific  medianisms  for  the  use  of 
administrative  offsets,  salary  offsets, 
and  IRS  tax  refund  offsets  (55  17.100- 
17.161).  These  provisions  are  important 
tools  in  the  Department's  efforts  to 
collect  administrative  claims  by  the 
Government. 

However,  a  fully  responsive  effort  by 
HUD  requires  further  steps.  The  cited 
provisions  are  in  furtherance  of  the 
Federal  Qaims  Collections  Act  of  1966. 
as  amended  by  the  Debt  Collection  Act 
of  1982.  which  does  not  permit  collection 
by  administrative  offset  of 
administrative  claims  from  State 
govenunents  or  units  of  general  local 
government.  Yet  HUD  annually 
undertakes  comprehensive  audits  of 
public  grantees  and  disallows  costs  in 
the  millions  of  dollars.  Where  voluntary 


repayment  does  not  occur,  HUD  needs 
other  approaches  to  make  whoie  the 
taxpayer  and  the  federally  funded 
program. 

Moreover,  administrative  offset 
against  entities  other  than  States  and 
local  governments  is  not  generally 
available  where  offset  would 
substantially  Interfere  with  or  defeat  the 
purposes  of  the  program  authorizing  the 
payments  against  which  offset  is 
contemplated.  Program  purposes  would 
be  defeated  under  this  principle  in  the 
case  of  most  advance  funding  systems, 
such  as  the  public  housing  Performance 
Funding  System  (PFS)  of  operating 
subsidies  under  24  CFR  part  990  and 
Indian  Housing  operating  subsidies 
under  24  CFR  part  905,  subpart  ].  Since 
the  purpose  of  advance  funded  programs 
is  to  meet  future  program  or  project 
needs,  offset  of  those  funds  would 
frustrate  the  purposes  of  the  program. 

(An  exception  is  the  section  8 
administrative  fee  provided  to  public 
housing  authorities  to  administer  the 
section  8  Existing  and  Moderate 
Rehabilitation  Programs.  To  the  extent 
that  unused  fee  amounts  in  a  given  year 
are  carried  over  to  the  Operating 
Reserve  account  and  are  not  needed  for 
future  years'  program  administration, 
offset  of  excess  administrative  fees  in 
the  Operating  Reserve  would  not 
interfere  with  the  purpose  of  the 
program  or  its  fee  administration.) 

On  the  other  hand,  no  other  HUD 
assistance  program  affording  continuing, 
annualized  amounts  of  assistance  is 
administered  on  a  reimbursable  basis, 
against  which  an  offset  could  be  made. 

Similarly,  existing  procedures  cannot 
be  used  to  offset  discretionary 
assistance.  Such  an  action  would 
necessarily  mean  one  of  two  things. 
Offsetting  an  approved  assistance 
amount  would  imply  that  the  total 
assistance  can  withstand  reduction  and 
therefore  was  more  than  should  have 
been  approved  originally.  Hie 
alternative  interpretation  would  be  that 
the  assistance,  as  approved  and 
reduced,  is  inadequate  to  accomplish  the 
objectives  of  the  assistance:  under  such 
a  rationale  HUD  would  deliberately  be 
underfunding  at  economic  and  legal  risk 
to  the  integrity  of  the  program.  Further, 
if  HUD  were  to  provide  an  anKnint 
lower  than  the  assistance  but  for  a 
reduced  scope,  doubt  coukl  arise  as  to 
whether  the  appHcation  would  have 
quahfied  or  ranked  sufficiently  in  its 
reduced  scope  so  as  to  merit  funding 
under  the  competitive  arrangement  in 
which  all  applications  were  first 
reviewed  and  approved  or  rejected. 

This  rule  proposes  to  add  to  the 
Department's  ability  to  recover 
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disallowed  costs  in  a  manner 
compatible  with  the  foregoing 
objectives.  This  rule  would  condition  the 
eligibility  of  any  applicant  under  any 
HUD  discretionary  assistance  program 
to  apply  for  funding  so  long  as  an 
outstanding  disallowed  cost  or 
outstanding  monetary  obligation  exists, 

The  Department  notes  that  such  an 
approach  has  proved  to  be  very 
successful  in  the  small  cities  program  of 
CDBC  assistance  which  the  Department 
administered  in  all  States  prior  to  the 
distribution  of  such  grant  assistance  by 
State  governments  in  1982,  and  which 
HUD  still  administers  in  two  State 
jurisdictions.  That  approach  precludes 
acceptance  of  an  application  from  an 
applicant  that  has  an  outstanding  audit 
finding  for  any  HUD  program  or  has  an 
outstanding  monetary  obligation  to  ' 
HUD.  See  24  CFR  570.420(j).  Regional 
offices  are  permitted  to  provide 
exceptions  to  the  prohibition  but  only 
when  funds  due  HUD  are  the  subject  of 
a  satisfactory  arrangement  for 
repayment. 

HUD  now  proposes  to  apply  this 
approach  Departmentwide  across  all 
discretionary  assistance  programs. 
Covered  discretionary  assistance 
programs  would  include  all  grant  loan, 
loan  guarantee,  housing  assistance 
payment  and  cooperative  agreement 
assistance  available  from  the 
Department,  as  listed  at  proposed 
5  17.176. 

The  rule  would  be  applicable  to  all 
program  applicants,  including  individual 
persons,  profit  or  nonprofit  corporations, 
associations,  trusts,  estates,  special 
purpose  governments  (such  as  public 
housing  authorities  (PHAs)),  general 
purpose  local  governments,  and  State 
governments.  No  individual  applicant 
Vvould  be  held  responsible  for 
repayment  of  the  disallowed  costs  of 
other  entities  in  the  same  jurisdiction. 
For  example,  if  the  Department  had 
disallowed  a  cost  against  a  PHA,  the 
unit  of  general  local  government  in  the 
same  jurisdiction  would  not  be 
precluded  from  applying  for 
discretionary  assistance  because  of  the 
PHA's  disallowed  costs  in  the  same 
jurisdiction.  Similariy,  PHAs  would  still 
be  eligible  to  apply  for  discretionary 
programs  where  there  is  a. separate 
'  disallowed  cost  against  the  city  or  the 
State  for  activities  undertaken  in  the 
jurisdiction  of  the  PHA.  (In  some 
jurisdictions.  PHAs  are  part  of  the  city 
government  pursuant  to  State  Housing 
Authorities  laws.  In  such  cases,  the  WA 
and  the  city  would  be  treated  as  a  single 
entity.) 

It  is  emphasized  that  this  new 
threshold  requirement  would  only  be 
triggered  upon  a  HUD  Rnal 


determination  of  disallowed  cost.  This 
means  that  the  entire  sequence  of 
management  decisions  leading  to  the 
final  disallowance  of  the  cost  would 
first  have  to  be  satisfied.  This  sequence 
runs  from  the  filing  of  an  initial  audit 
report  to  the  HUD  action  official  through 
a  series  of  steps  (including  opportunity 
for  comments  by  the  auditee)  until 
management  agrees  that  the  costs 
questioned  under  the  audit  should  not 
be  charged  to  the  program  and  are 
formally  disallowed. 

Should  the  incentives  for  repayment 
under  this  proposed  rule  not  be 
productive,  the  Department  retains  any 
other  available  remedies  under  this 
Subpart  for  administrative  claims. 

The  Department  welcomes  any  public 
comments  or  suggestions  for  other  ways 
to  maximize  the  repayment  of 
ou{standing  disallowed  costs,  in 
addition  to  those  proposed  in  this  rule. 

Findings  and  Other  Matters 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  part  50,  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
between  7:30  a.m.  and  5:30  p.m. 
weekdays  in  the  Office  of  the  Rules 
Docket  Clerk,  room  10276,  Department 
of  Housing  and  Urban  Development,  451 
Seventh  Street  SW.,  Washington,  DC 
20410. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defmed  in  section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulations,  issued  on  February  17, 
1981.  Analysis  of  the  rule  indicates  that 
it  would  not  (1)  have  an  annual  effect  on 
the  economy  of  $100  million  or  more;  (2) 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions:  and  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

In  accordance  with  section  605(b)  of 
the  Regulatory  Flexibility  Act.  the 
undersigned  hereby  certifies  that  this 
rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  rule 
amends  existing  procedures  for  the 
repayment  of  amounts  owed  HUD,  but 
would  make  no  change  in  the  economic 
impact  of  these  procedures  on  small 
entities. 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 


Order  12606,  The  Family,  has 
determined  that  the  policies  contained 
in  this  rule  do  not  have  a  potential 
significant  impact  on  family  formation, 
maintenance,  and  general  well-being 
and,  thus,  are  not  subject  to  review 
under  the  Order. 

The  General  Counsel  has  also 
determined,  as  the  Designated  Official 
for  HUD  under  section  6(a)  of  Executive 
Order  12612.  Federalism,  that  the 
policies  contained  in  this  rule  do  not 
have  Federalism  implications  and, 
therefore,  are  not  subject  to  review 
under  that  Order.  This  rule  would  not 
substantially  alter  the  established  roles 
of  HUD  and  the  States  and  local 
governments,  including  PHAs,  and  other 
applicants,  in  administering  the  affected 
programs. 

This  rule  was  listed  as  item  number 
1216  in  the  Department's  Semiannual 
Agenda  of  Regulations,  published  on 
April  22, 1991  (56  FR 17360)  in 
accordance  with  Executive  Order  12291 
and  the  Regulatory  Flexibility  Act. 

There  are  no  Catalog  of  Federal 
Domestic  Assistance  numbers  affected 
by  this  rule. 

List  of  Subjects  in  24  CFR  Part  17 

Administrative  practice  and 
procedure,  claims.  Government 
employees,  income  taxes,  wages. 

Accordingly,  24  CFR  part  17  is 
proposed  to  be  amended  as  follows: 

1.  The  authority  citation  for  24  CFR 
part  17  would  be  removed. 

PART  17— ADMINISTRATIVE  CLAIMS 

2.  Subpart  D  would  be  added  to  24 
CFR  part  17  to  read  as  follows: 

Subpart  D— Restrtctions  on  Discretionary 


17.200  Scope:  dennitions. 

17.201  Discretionary  assistance  programs. 

17.202  Procedures  for  repayment. 

Subpart  D— Restrictions  on 
Discretionary  Assistance 

Autiiority:  Section  7(d).  Department  of 
Housing  and  Urt>an  Development  Act  (42 
U.S.C.  3535(d)). 

S  17.200    Scope;  deflntttons. 

(a)  The  provisions  set  forth  in 
55  17.200  through  17.202  are  the 
Department's  procedures  for 
administering  its  discretionary 
assistance  programs  in  a  manner  to 
promote  the  repayment  of  disallowed 
costs  as  determined  in  Departmental 
audits  and  of  outstanding  monetary 
obligations. 

(b)  These  regulations  apply  to  all 
questioned  costs  which  have  been 
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determined  by  HUD  to  be  disallowed, 
pursuant  to  agreement  by  the  HUD 
auditor  and  the  HUD  action  official  and 
to  all  outstanding  monetary  obligations, 
(c)  For  purposes  of  this  subpart: 

Action  official  means  the  HUD  official 
to  whom  an  audit  report  is  addressed 
and  who  is  responsible  for  taking  action 
or  assuring  that  action  is  taken  on  the 
Hndings  or  recommendations  in  an  audit 
report. 

Applicant  means  any  individual 
person  or  persons,  profit  or  nonprofit 
corporation,  partnership,  association, 
trust,  estate,  special  purpose 
governmer.t,  unit  uf  general  local 
government,  or  State  government,  that 
applies  for  any  discretionary  assistance 
program. 

Departmental  audit  means  any  audit 
performed  by  HUD's  Office  of  Inspector 
General,  an  Independent  Public 
Accountant,  or  a  designated  cognizant 
agency  under  the  Single  Audit 
requirements  of  OMB  C»rc\ilars  A-128 
and  A-133. 

Disallowed  cost  means  a  questioned 
cost  that  HUD  management,  in  a 
management  decision,  has  sustained  or 
agreed  should  not  be  charged  to  the 
Government  under  HUD  programs.  Such 
a  management  decision  typically 
originates  with  the  filing  of  an  initial 
audit  report  to  the  HUD  action  official 
through  a  series  of  steps  (including 
opportunity  for  comments  by  the 
audifee)  until  m.anagempnt  agrees  that 
the  costs  questiooed  under  the  audit 
should  not  be  charged  to  the  program 
and  are  formally  disallowed. 

Discretionary  assistance  program 
means  any  Departmental  program  which 
makes  assistance  available  under  grants 
(excluding  formula  grants),  loans.  loan 
guarantees,  or  cooperative  agreements. 
See  1 17.201. 

Outstanding  monetary  obligation 
means  an  amount  owed  to  the  United 
States  and  past  due.  from  sources  which 
include  loans  insured  or  guaranteed  by 
the  United  States  and  all  other  amounts 
due  the  United  States  from  assigned 
mortgages  or  deeds  of  trust,  direct  loans, 
advances,  repurchase,  demands,  fees, 
leases,  rents,  royalties,  services,  sale  of 
real  or  personal  property,  overpayments, 
penalties,  damages,  interest,  fines  and 
forfeitures  (except  those  arising  under 
the  Uniform  Code  of  Military  Justice), 
and  all  other  similar  sources. 

§  17.201    Discretionary  aaalstafK* 
programs. 

(a)  The  following  discretionary 


assistance  programs  are  subiect  to  these 
regulations: 

(1)  Flexible  Subsidy  under  24  CFR  part 
219 — both  Operating  Assistance  onder 

Subpart  B  and  Capital  Improvement 
Loans  under  Subpart  C. 

(2)  Section  312  Rehabilitation  Loans 
under  24  CFR  part  510. 

(3)  Rental  Rehabilitation  Grants  under 
24  CFR  parts  511  (only  HUD- 
administered  grants  under  subpart  F  and 
technical  assistance  under  subpart  A). 

(4)  The  following  programs  under  title 
I  of  the  Housing  and  Community 
Development  Act  of  1974: 

(i)  Community  Development  Block 
Grants  under  24  CFR  part  570  (only  the 
HUD-administered  Small  Cities  Program 
under  Subpart  F], 

(ii)  Special  Purpose  Grants  (only 
technical  assistance.  Insular  Areas, 
Historically  Black  Colleges,  and  the 
Work  Study  Program)  under  section  107 
of  the  Housing  and  Community 
Development  Act  of  1974,  and 

(iii)  Community  Development  Block 
Grants  to  Indian  Tribes  under  24  CFR 
part  571. 

(5)  Emergency  Shelter  Grants  under  24 
CFR  part  576  (only  HUD  reallocations 
under  55  576.63  through  578.67). 

(6)  Transitional  Housing  under  24  CFR 
part  577. 

(7)  Permanent  Housing  for 
Handicapped  Homeless  Persons  under 
24  CFR  part  578. 

(8)  Section  8  Housing  Assistance 
Payments — Existing  Housing  and 
Moderate  Rehabilitation  under  24  CFR 
part  882  (including  project-based 
housing  under  the  Existing  Housing 
Program  under  subpart  G  and  the 
Moderate  Rehabilitation  Program  for 
Single-Room  Occupancy  Dwellings  for 
the  Homeless  under  subpart  H). 

(9)  Section  8  Housing  Assistance 
Payments  for  Housing  for  the  Elderly  or 
Handicapped  under  24  CFR  Part  885. 

(10)  Supportive  Housing  for  the 
Elderly  under  section  202  of  the  Housing 
Act  of  1959  as  amended,  (including  Seed 
Money  Loans  under  section  106(b)  of  the 
Housing  and  Urban  Development  Act  of 
1968). 

(11)  Supportive  Housing  for  Persons 
with  Disabilities  under  section  811  of  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act. 

(12)  Section  8  Housing  Assistance 
Payments — Loan  Management  Set-Aside 
under  24  CFR  part  886.  Subpart  A. 

(13)  Housing  Vouchers  under  24  CFR 
part  887. 

(14)  HOPE  for  Elderly  Independence 
under  section  803  of  the  Cranston- 
Gonzalez  National  Affordable  Housing 
Act 


(15)  HOPE  for  Public  and  Indian 
Housing  Momeownership  under  title  111 
of  the  United  States  Housing  .\ct  of 
1937. 

(16)  HOPE  for  Homeownership  of 
Multifamily  Units  under  title  IV,  subtitle 
B  of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act. 

(17)  HOPE  for  Homeownership  of 
Single  Family  Homes  under  title  IV. 
subtitle  C  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act. 

(18)  Shelter  Plus  Care  under  section 
837  of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act. 

(19)  Low-Rent  Housing  Opportunities 
under  24  CFR  part  904. 

(20)  Indian  Housing  under  24  CFR  part 
905. 

(21)  Public  Housing  Development 
under  24  CFR  part  941. 

(22)  Comprehensive  Improvement 
Assistance  under  24  CFR  part  968. 

(23)  Resident  Management  under  24 
CFR  part  964.  subpart  C. 

(24)  Neighborhood  Development 
Demonstration  under  section  123  of  the 
Housing  and  Urban-Rural  Recovery  Act 
of  1983. 

(25)  Research  and  Technology  Grants 
under  title  V  of  the  Housing  and  Urban 
Development  Act  of  1970. 

(26)  Congregate  Services  under  the 
Congregate  Housing  Services  Act  of 
1978. 

(27)  Counseling  under  section  106  of 
the  Housing  and  Urban  Development 
Act  of  1966. 

(28)  Fair  Housing  Initiatives  under  24 
CFR  part  125. 

(29)  Public  Housing  Drug  Elimination 
Grants  under  24  CFR  part  961. 

(30)  Community  Housing  Resource 
Boards  under  24  CFR  part  120. 

(31)  Public  Housing  Child  Care  under 
section  117  of  the  Housing  and 
Community  Development  Act  of  1987. 

(32)  Supplemental  Assistance  for 
Facilities  to  Assist  the  Homeless  under 
24  CFR  part  579. 

(b)  [Reserved] 

§  17.202    ProccdUTM  for  rapayment 

HUD  will  not  accept  an  application 
for  assistance  under  any  discretionary 
assistance  program  from  an  applicant 
that  has  an  outstanding  disallowed  cost 
for  any  HUD  program  or  has  an 
outstanding  monetary  obligation  to 
HUD.  The  Regional  Administrator,  or  (in 
cases  where  a  Headquarters  office 
awards  the  assistance)  the  program 
Assistant  Secretary,  may  grant 
exceptions  to  this  prohibition,  but  in  no 
instance  shall  an  exception  be  provided 
when  funds  are  due  HIFD  unless  an 
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agreement  has  been  executed  between 
the  applicant  and  HUD  which  includes 
the  terms  and  conditions  for  repayment 
of  the  debt  and  actions  that  the 
applicant  will  take  to  address  any 
deficient  performance  which  may  have 
been  reflected  in  the  Departmental 
audit.  The  Department  will  also  not 
accept  any  application  for  assistance 
under  any  discretionary  assistance 
program  from  an  applicant  who  fails  to 
comply  in  a  timely  manner  with  terms 
and  conditions  of  the  repayment 
agreement. 

Dh  ted:  October  2S.  liWI . 
lack  Kemp. 
Secretary. 

jKR  Doc  91-2fi344  Piled  11-1-91: 8:45  am| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  76 

I  MM  Docket  Nos.  Sl-ieg,  85-38;  DA  f  1- 

1341] 

Cable  Televlaion  Technical  and 
Operational  Requirementa 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule:  extension  of 

comment  period. 

summary:  The  Commission  has  adopted 
an  Order  extending  the  time  to  file  reply 
comments  in  the  captioned  proceeding, 
to  allow  interested  parties  to  comment 
on  the  negotiated  agreement  submitted 
by  cable  industry  and  municipal 
representatives,  the  extension  is 
intended  to  aid  in  fashioning  effective 
technical  standards. 
DATES:  Reply  comments  must  be 
submitted  on  or  before  November  15. 
1991. 

ADDRESSES:  Federal  Communications 
Commission.  Washington.  DC  20554. 
FOR  niRTHER  INFORMATION  CONTACT: 
Barrett  L.  Brick.  Cable  Television 
Branch,  Mass  Media  Bureau.  (202)  632- 
7480  (legal  issues],  or  John  Wong.  Cable 
Television  Branch,  Mass  Media  Bureau. 
(202)  254-3420  [technical  issues). 
SUPPLEMENTARY  INFORMATION:  Adopted: 
October  25. 1991;  Released:  October  25. 
1991. 
By  the  Chief.  Mass  Media  Bureau: 
1.  On  June  27. 1991.  the  Commission 
released  a  Notice  of  Proposed  Rule 
Making,  6  FCC  Red  3673.  56  FR  30726 
(July  5. 1991),  seeking  comments  on 
proposed  cable  television  technical 
regulations.  The  Notice  stated  that 
interested  parties  could  file  comments 
on  or  before  September  17. 1991.  and 


reply  comments  on  or  before  October  17, 
1991.  Several  interested  parties  have 
filed  comments  and  reply  comments  on 
or  before  the  specified  dates,  among  the 
reply  comments  filed  is  a  negotiated 
agreement  on  technical  standards  by  the 
National  League  of  Cities,  the  United 
States  Conference  of  Mayors,  the 
National  Association  of  Counties,  the 
National  Association  of 
Telecommunications  Officers  and 
Advisors,  the  National  Cable  Television 
Association,  and  the  Community 
Antenna  Television  Association  ("the 
parties"). 

2.  In  adopting  the  Notice,  the 
Commission  reiterated  its  belief  that  the 
completion  of  negotiation  among  the 
parties  would  contribute  greatly  to 
fashioning  effective  cable  technical 
standards.  See  Notice  at  3674,  n.6.  We 
note  subsequently,  too,  that  should  the 
parties  conclude  and  submit  an 
agreement  within  the  time  contemplated 
for  receipt  of  reply  comments,  we  could 
extend  the  reply  comment  period  to 
allow  all  interested  persons  an 
opportunity  to  comment  on  such  an 
agreement.  See  Order  in  MM  Docket 
Nos.  91-160  and  85-38.  DA  91-1167 
(released  September  17. 1991).  We 
believe  that  granting  a  limited  extension 
of  time  to  file  further  reply  comments  on 
the  parties'  agreement  would  serve  the 
public  interest  and  our  goals  of 
fashioning  effective  cable  technical 
standards  and  avoiding  inordinate  delay 
toward  this  end.  Parties  are  particularly 
invited  to  comment  on  those  aspects  of 
the  agreement  that  were  not  specifically 
focused  on  in  the  Notice,  e.g.  phased  in 
compliance  schedule,  closed  captioning 
carriage,  audio  signal  levels,  and  direct 
pickup  interference,  and  on  whether 
these  matters  should  be  within  the  scope 
of  this  proceeding. 

3.  Accordingly,  it  is  ordered,  That, 
pursuant  to  authority  delegated  by  [0.283 
of  the  Commission's  Rules,  the  time  for 
filing  comments  in  response  to  the 
subject  agreement  is  extended  to 
November  15, 1991. 

4.  For  further  information  concerning 
this  proceeding,  contact  Barrett  L.  Brick. 
Cable  Television  Branch,  Mass  Media 
Bureau  .  (202)  632-7480  (legal  issues],  or 
)ohn  Wong.  Cable  Television  Branch. 
Mass  Media  Bureau.  (202)  254-3420 
[technical  issues]. 

Federal  Communications  Commission. 

Roy  |.  Stawari, 

Chief.  Mass  Media  Bureau. 

jFR  Doc.  91-285S1  Filed  11-1-91:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

National  High«vay  Traffic  Saf aty 
Administration 

49  CFR  Part  541 

I  Docket  No.  T84-01;  NoMc*  27] 

Paaaenger  Motor  Veliicie  Theft  Data 
for  1990  Reqtiest  for  Comments 

AOENCr.  National  Highway  Traffic 
Safety  Administration  (NlfTSA).  DOT. 
ACTION:  Request  for  comments. 


:  This  notice  seeks  public 
comment  regarding  data  on  passenger 
motor  vehicle  thefts  that  occurred  in 
1990.  These  data  were  based  on 
information  provided  to  NHTSA  by  the 
National  Crime  Information  Center 
(NQC)  of  the  Federal  Bureau  of 
Investigation  (FBI).  These  1990  theft 
data  indicate  that  new  (model  year  1990) 
vehicle  thefts  in  1990  decreased  about  2 
percent  from  the  1989  level.  However,  of 
the  162  car  lines  sold  in  the  United 
States  during  1990. 99  of  the  lines  (61 
percent)  had  theft  rates  that  exceeded 
the  median  theft  rate  for  1983/1984. 

DATES:  All  comments  on  this  notice 
must  be  received  by  NHTSA  not  later 
than  December  19. 1991. 

ADDRESSES:  Comments  must  refer  to  the 
docket  and  notice  numbers  set  forth  at 
the  beginning  of  this  notice  and  be 
submitted  to:  Docket  Section,  NHTSA, 
room  5109.  400  Seventh  Street,  SW., 
Washington,  DC  20590.  Docket  hours  are 
9:30  a.m.  to  4  p.m..  Monday  through 
Friday.  It  is  requested,  but  not  required, 
that  10  copies  of  the  comments  be 
submitted. 
FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Barbara  Gray.  Office  of  Market 
Incentives.  NHTSA.  400  Seventh  Street. 
SW..  Washington.  DC  20590.  Ms.  Gray's 
telephone  number  is  (202)  366-1740. 
SUPPI.BMENTARY  INFORMATION:  Title  VI 
of  the  Motor  Vehicle  Information  and 
Cost  Savings  Act  (the  Cost  Savings  Act) 
(15  U.S.C.  2021  et  seq.].  directs  NHTSA 
to  promulgate  a  motor  vehicle  theft 
prevention  standard  applicable  to  high 
theft  car  lines.  Section  603(a)(1)  of  the 
Cost  Savings  Act  (15  U.S.C.  2023(a)(1)) 
specifies  that  three  types  of  car  lines  are 
high  theft  lines  within  the  meaning  of 
Title  VI: 

(1)  Existing  lines  that  had  a  theft  rate 
exceeding  the  median  theft  rate  in  1983 
and  1984; 

(2)  New  lines  that  are  likely  to  have  a 
theft  rate  exceeding  the  1983-1984 
median  theft  rate;  and 

(3)  Lines  with  theft  rates  below  the 
1983-84  median  theft  rate,  but  which 
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have  a  majority  of  major  parts 
interchangeable  with  lines  whose  theft 
rates  exceeded  or  are  likely  to  exceed 
the  median  theft  rate. 

Section  603(b)  of  the  Cost  Savings  Act 
explains  how  the  agency  is  to  determine 
whether  existing  lines  had  a  theft  rate 
that  exceeded  the  1983-1984  median 
theft  rate.  Section  603(b)(3)  directs 
NHTSA  to: 

obtain  from  the  most  reliable  source  or 
sources  accurate  and  timely  theft  and 
recovery  data  and  publish  such  data  for 
review  and  comment.  To  the  greatest  extent 
possible.  (NHTSA)  shall  utilize  the  theft  data 
to  determine  the  median  theft  rate  under  this 
subsection. 

In  accordance  with  this  statutory 
directive.  NHTSA  published  a  final 
notice  on  November  12, 1985,  setting 
forth  the  1983-1984  theft  data  (50  FR 
46666).  Based  on  those  data.  NHTSA 
calculated  the  median  theft  rate  for 
purposes  of  Title  VI  as  3.2712  thefts  per 
1000  vehicles  produced. 

Although  the  Cost  Savings  Act 
provides  that  the  calculation  of  the 
median  theft  rate  is  a  one-time  event, 
subsection  603(b)(3)  directs  the  agency 
to  continue  to  collect  and  publish  theft 
data  on  a  periodic  basis.  The 
publication  of  national  data  should 
serve  to  inform  the  public,  particularly 
law  enforcement  groups,  automobile 
manufacturers,  and  Congress,  of  the 
extent  of  the  vehicle  theft  problem  and 
the  impact,  if  any.  on  vehicle  thefts  as  a 
result  of  the  Federal  motor  vehicle  theft 
prevention  standard.  To  carry  out  this 
purpose,  this  notice  sets  forth  the  theft 
rates  for  the  162  lines  of  passenger 
motor  vehicles  sold  in  the  United  States 
for  the  1990  model  year,  based  on 
information  provided  by  the  National 
Crime  Information  Center  (NCIC). 

These  1990  data  show  a  decrease  in 
vehicle  thefts  from  the  levels 
experienced  in  1989.  but  are  above  the 
levels  in  1983/1984.  As  earlier  noted,  for 
1983/1984,  the  median  theft  rate  was 


3.2712  thefts  per  1000  vehicles  produced. 
For  model  years  1985  through  1988,  the 
median  increased  to  3.4539.  3.6023. 
4.1476.  and  4.4158.  respectively.  The 
corresponding  percentage  of  car  lines 
per  year  that  exceeded  the  1983/1984 
median  theft  rate  also  increased — to  55 
percent.  58.6  percent.  67.2  percent,  and 
70.2  percent,  respectively.  In  1989. 
however,  this  trend  was  reversed,  and 
only  107  of  the  164  lines,  or  65.2  percent, 
exceeded  3.2712  thefts  per  1000  vehicles 
produced.  The  median  theft  rate  in  1989 
declined,  to  4.1959. 

The  1990  data  also  show  a  decrease  in 
vehicle  thefts.  In  1990,  the  median  theft 
rate  was  4.1240,  with  only  99  of  162 
lines,  or  61  percent,  exceeding  the  3.2712 
threshold.  For  MY  1990.  the  fourth  year 
the  theft  prevention  standard  was  in 
effect,  the  4.1240  median  theft  rate 
represents  a  26  percent  increase  in  the 
median  theft  rate  since  model  years 
1983/1984.  but  a  2  percent  decrease  frotn 
model  year  1989.  The  MY  1990  theft  data 
also  represents  a  decrease  in  actual 
vehicle  thefts  of  4  percent  from  model 
year  1989. 

In  calculating  the  1990  theft  data,  the 
agency  followed  the  same  approach  it 
used  in  calculating  the  1983-1984 
median  theft  rate,  in  that  it  has  sought  to 
eliminate  multiple  countings  of  the  same 
theft  by  excluding  all  duplicate  vehicle 
identiHcation  numbers  (VINs)  of  stolen 
V  hides  reported  within  seven  calendar 
days  of  each  other.  This  approach  takes 
into  account  the  possibility  that  a 
vehicle  might  actually  be  stolen  more 
than  once  during  a  particular  calendar 
year,  but  that  it  is  highly  unlikely  to  be 
stolen  more  than  once  in  a  week. 

Interested  persons  are  invited  to 
submit  comments  on  these  data.  It  is 
requested  but  not  required  that  10  copies 
be  submitted. 

All  comments  must  not  exceed  15 
pages  in  length.  (49  CFR  553.21) . 
Necessary  attachments  may  be 
appended  to  these  submissions  without 


regard  to  the  15  page  limit.  This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  conHdential  business 
information,  should  be  submitted  to  the 
Chief  Counsel.  NHTSA.  at  the  street 
address  given  above,  and  seven  copies 
from  which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
information  regulation.  (49  CFR  part 
512), 

All  comments  received  before  the 
close  of  business  of  the  comment  closing 
date  indicated  above  for  the  data  will  be 
considered,  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address  both  before  and  after  that  date. 
To  the  extent  possible,  comments  filed 
after  the  closing  date  will  also  be 
considered  before  publication  of  the 
final  1990  theft  data.  Comments  on  this 
notice  will  be  available  for  inspection  in 
the  docket.  NHTSA  will  continue  to  file 
relevant  information  as  it  becomes 
available  in  the  docket  after  the  closing 
date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
docket  should  enclose  a  self-addressed, 
stamped  postcard  in  the  envelope  with 
their  comments.  Upon  receiving  the 
comments,  the  docket  supervisor  will 
return  the  postcard  by  mail. 

Authority:  15  U.S.C.  2023:  delegations  of 
authority  at  49  CFR  1.50  and  49  CFR  501  a 

Issued  on:  October  30. 1991. 
Barry  Felrice, 

Associate  Administrator  for  Rulemaking. 


Model  Year  1990  Theft  Rates  for  Carlines  Produced  in  Calendar  Year  1990 


Manulaclurer 


1.  Mazda 

2.  Mazda 

3.  Ford  Motor  Co.. 

4.  Volkswagen 

5.  Nissan 

6.  Toyota 
7  General  Motors^ 

8.  Porsche „. 

9.  Ger>eral  Motors.... 
to.  General  Motors.. 

11.  General  Motors.. 

12.  Mercedes-Benz.. 


Make  model  (line) 


626/MX-« 

RX-7 

Ford  Mustang  „. 

CabrioM.:. 

3002X 

Suprs , 

CadiHacSeviWa. 
928 


CadiHac  Brougham.. 

Geo  Metro 

Chevrolet  Camaro.„ 
560SEC 


Thefts  1990 


543 

79 

1.622 

117 

484 

72 

319 

4 

302 

259 

300 

13 


Production 

(migr's) 

1990 


28.827 

4.409 
115.821 

8.671 
36444 

6.200 
32,346 
414 
32,052 
28,029 
33.200 

',446 


Theft  rate 

(1990  thefts 

per  1.000 

cars 
produced) 


18.8365 

17.6773 

14,0044 

13.4933 

12.4601 

11.6129 

9.8621 

96618 

9.4222 

9.2404 

9.0361 

8.9<j03 
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Model  Year  1990  Theft  Rates  for  CARttMES  Prooix^ed  in  Calendar  Year  1990— Continued 


Manufacturer 


Make  model  (line) 


I 


Thefts  1990 


Production 
(mfgrs) 


Theft  rate 

(1990  thefts 

per  1.000 


1990 

cars 

produced) 

1N.1S0 

66704 

19.1S7 

65606 

37.490  I 

8.5089 

.    17,517  1 

65060 

2.161  ' 

62531 

22,034  ' 

62146 

106,900 

79186 

72.776 

77361 

60,040 

7.6782 

86.571 

74652 

1.340 

7.4129 

»4S 

7.4074 

4,609 

7.3769 

61,366 

73493 

46,065 

71540 

110.201 

7.0417 

8.431 

6.6794 

55.152 

67631 

75,655 

66863 

60,000 

6.4000 

1.894 

6.3358 

83.666 

6.2510 

170,253 

6.2143 

146.812 

61780 

21,658 

5.9562 

22.479 

5A721 

104,847 

5.8065 

263,199 

5.7903 

88.229 

5.7464 

52.352 

57304 

96,371 

57071 

188.146 

56392 

58.444 

55267 

13.952 

55189 

96,448 

5.4330 

3.210 

5.2960 

82.567 

5.2442 

74,620 

52392 

60.465 

51289 

74.501 

50738 

216.200 

50596 

7.524 

S.0S05 

3.573 

6.0378 

1.201 

49958 

52.239 

49480 

382.800 

49530 

36.752 

49266 

86.200 

48260 

12.563 

47759 

126.321 

47261 

218.975 

46609 

25,554 

46666 

9.250 

46486 

75,400 

45756 

91.995 

45314 

11.034 

45314 

76,560 

4.4790 

16,523 

4  4786 

36.168 

44236 

142.646 

44235 

90.961 

43635 

105.506 

43125 

Z552 

43103 

10,917 

4.3052 

54.971 

42568 

46.360 

42494 

36.626 

42047 

73.257 

41634 

132,395 

4.1240 

9.733 

4  1097 

123.693 

40680 

15,920 

39573 

152.967 

39290 

3.055 

39280 

275,600 

39224 

73.206 

3.8930 

13.  General  Motors.. 

14.  General  Motors.. 

15.  MHsubishi __. 

16.  BMW 

17.  Mercedes-Beiu.. 

18.  General  Motors^ 

19.  General  Motors.. 

20.  Ctirysler  Corp. .... 

21.  Mlt8ul)«hi 

22.  Chrysler  Corp.  _ 

23.  Audi 

24.  Volvo 


25.  Porsche 

26.  Chrysler  Corp. .. 

27.  Volkswagen 

28.  Ford  Motor  Ca 


29.  General  Motors.. 

30.  General  Motors.. 

31.  General  Motors.. 

32.  Honda. 

33.  Chrysler  Corp 

34.  General  Motors 

35.  (jkeneral  IMolors.- 

36.  Nissan _ _ 

37.  Ford  Motor  Co.  „ 

36.  BMW „_... 

39.  Ford  Motor  Co.  _.-.„ 

40.  General  Motors 

41.  General  Motors 

42.  (general  Motors 

43.  Chrysler  Corp. . 

44.  Ford  Motor  Co. ... 

45.  General  Motors... 

46.  Volkswagen 

47.  Chrysler  Corp. 

46.  MitsutMShi 

49.  Orysler  Corp. 

50.  Mitsubishi 

61.  Nissan 

52.  General  Molars... 

53.  Toyota - 

54.  General  Motors... 

55.  General  Motors... 

sa  Sterling 

67.  Chrysler  Corp 

56.  Honda 

59.  Chrysler  Corp 

60.  Toyota 

61.  Chrysler  Corp 

62.  General  Motors... 

63.  Ford  Motor  Co. ... 

64.  Chrysler  Corp.  ...„ 

65.  Mercedes-Benz. - 

66.  Honda/ Acura. 

67.  Hyundai 

66.  Volkswagen _ 

69.  Ford  Motor  Co. ... 

70.  Chrysler  Corp 

71.  Mazda 

72.  Ford  Motor  Co. ... 

73.  General  Motors... 

74.  General  Motors... 

75.  Mercedes-Benz... 

76.  BMW 

77.  Chrysler  Corp 

78.  General  Motors... 

79.  General  Motors... 

60.  Mazda _ 

81.  Nissan „ 

62.  Cfwysler  Corp 

63.  General  Motors... 

64.  Chrysler  Corp 

85.  General  Motors... 
66  General  Motors... 

87.  Toyota 

ee  Ford  Motor  Cp. ... 


Pontiac  Grarx)  AM... 

Pontiac  Firebird 

Gatam/Sigma 

3 

30oce _ 

ChsvroM  CorvsHs.. 

Pontiac  Sunbtrd 

Dodge  Shadow 


Coups  Quattro 

780 _ 

911 -... 

Plymouth  Sundanos.. 

Jstu _.. 

FordProba™ 
Buick  Reatta- 
Chevrolet  Caprice^ 


Pontiac  Bonnevills 

Prelude — _. 

OryslersTC. 
Buick  Skylark.. 

Geo  Prizm 

Sentn 

Lincoln  Mark  VII 

5 

Ford  Thundert)ird 

Chevrolet  Cavalier 

OldsrTK>t>ile 

Pontiac  6000 

Plymouth  Acclaim 

Ford  Escort 

Oldsmobile  96/TourinQ. 

Gotf/GTI 

Dodge  Dynasty 

Precis ..»»«», 

Dodge  Spirit 

Eclipse 

240SX „ 

Geo  Storm , 

Corolla/CoroMa  Sport 

Buick  Electra/Lesat>re  Estate  Wagon. 

Oklsmobile  Custom  Cruner  Wagon 

Sterling  827 

Chrysler  Laser „. 

Accord ™. 

Dodge  Daytons. 

Tercel 

Eagle  Premier 

Oldsnx)bile  Cutlass  Ciera 

Ford  Tempo ~. 

Eagle  Talon 

190E 

l.sgend „. 

ExcM ..™. 

Corrado „_.. 

Mercury  Cougar 

Dodge  Omni 

MX-5  Miata 

Lincoln  Town  Car 

Chevrolet  Beretta 

Oldsmobile  Delta  86  Royals 

300SL 

7 


Chrysler  New  York  Fifth  Ave./lmperial.. 

Buck  Electra  Park  Avenue ~ 

Pontiac  [.emans _ 

323 ^ 

Maxima. 

Eagle  Summit 

Buick  Century 

Plymouth  Horizon.. 

Buick  Lesattre 

Cadillac  Altante 

Camry 

Mercury  Topaz 


i.e«o 
ie« 

319 
149 

16 
181 
•47 
663 
461 
•46 

10 
7 

34 
461 
344 

m 

86 

373 
508 

384 

12 

S23 

1.056 

007 

129 

132 

•09 

1324 

507 

300 

S60 

1.061 

323 

77 
524 

17 
433 
382 
310 
378 
1.104 

38 

16 

• 

259 

1.896 

191 

416 

•0 

S97 

1.025 

119 

43 
345 
418 

SO 
343 

74 
160 
•31 
397 
455 

11 

47 
234 
197 
154 
305 
546 

40 
504 

63 
601 

12 

1,081 

285 


I 


56342 


Federal  Register  /  Vol.  56.  No.  213  /  Monday.  November  4.  1991  /  Proposed  Rules 


Model  Year  1990  Theft  Rates  for  Carlines  Produced  in  Calendar  Year  1990— Continued 

Manufacturer 

Make  model  (line) 

Thefts  1990 

Production 

(mfgr-s) 

1990 

Theft  rate 

(1990t»>eft8 

per  1.000 

cars 
produced) 

89  Toyota _ 

Galea -. 

CadHar  Ftmriwood/OavWe           

320 

650 

13 

629 

492 

389 

24 

SO 

78 

384 

1 

a 

318 

57 

282 

142 

12 

36 

5 

154 

26 

16 

81 

20 

151 

156 

790 

756 

38 

20 

14 

44 

45 

54 

745 

169 

60 

33 

13 

139 

80 

89 

2 

26 

6 

25 

37 

82 

18 

35 

20 

26 

23 

8 

29 

16 

6 

1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

83.800 

170.517 

3.430 

168.855 

132.780 

106.705 

6.718 

14.097 

21.822 

110.549 

300 

2.456 

97.985 

18.048 

93.126 

47.449 

4.104 

12.500 

1.738 

53,571 

9.171 

S.6S0 

29.271 

7.266 

55.178 

57.680 

296.720 

287.000 

14.480 

7.671 

5.407 

17.427 

17.987 

21.764 

309.211 

70.6.13 

25,745 

14,517 

5.732 

62,657 

36.357 

40,686 

915 

12,430 

2.886 

12,183 

18,034 

40,600 

9,554 

19,600 

11,610 

15,316 

13,744 

5.545 

21,982 

13,777 

5,482 

1.171/ 

14l\ 

8,891 

400 

2 

200 

180 

4.772 

16 

600 

686 

200 

24 

1.168 

26 

4 

1.323 

3.8186 

90  General  Motors 

3.8110 

91  Mercedes-Benz __ _ 

92  General  Motors _        .— .     ... 

93.  Honda/ Acura - 

94  General  Motors - 

300SEL _ - 

Chavrolet  Corsica , 

Imagra. .........«..»..»»»««.».».......«.•..... 

OMnmMe  Cultlass  Suprtmt 

3.7901 
3.7251 
3.7054 
3.6456 

95.  Ctvyator  Corp. „.         ~ — 

96.Subwu ~ - 

Oodga  Monaco , 

Loyala 

Sonata — ;. 

Rot  Iliac  Grand  Prix  ,..«.»«....•..«•...».»»....»»........«...............«*..... 

Tastaroaaa . -.... 

500SL 

Stanza 

3.5725 
3.5469 

«7    Hy^mrfni                                      

3.4827 

98  General  Motors .™  ' 

3.4736 

99.  Ferrari 

100.  Mercedes-Benz _ 

ini  N>tfitan                                                

X3333 
3.2573 
3.2454 

102.  Mercedes-8«ca _ - 

103  Ford  l^tor  Ca 

300D/E _.. „        .             J 

Mercury  Sable     _    „ „.™._.™ 

31582 
3.0282 

104.  Ford  Motor  Co _    ._ _ 

Ford  Festiva „..-. _.. . 

2.9927 

105.  Mercedes-Senz 

infi  Toyota                    

560SEL _, 

Crmaada 

2.9240 
2.8800 

107   MArrorW^^-RAn?               

300TF                            ,,„■■ 

2.8769 

lOA   (\t*r>tHAl  ILIntnr«                         ^ 

B«i(*  Renal                            

2.8747 

109.  Audi 

80/90 _ -.- 

4?0Sfl • r 

2.8350 

1 1 0.  Mercedes-Benz 

2.8319 

Chevrolet  Ceiebrity ..»     

2.7672 

119   MfV^                             

Infiniti  M30       ,-,-. 

2.7525 

113.  Volvo _   _ _ 

740                      

2.7366 

114.  Ford  Motor  Co _ 

lis.  G6n6iv  MotOfS «««.»»—*.....„ ».........^..«...>.. 

11«  H^nr^                                                    

Ford  Cnxm  Victorta _ 

Chevrolel  Lumina « .«. 

Oldsmobile  Toronado/Trofeo ~       ..~    .... 

Swm 

XJ-S 

Passat 

Axxess                                       M 

CadHlac  Eldorado 

Ford  Taurus 

Mercury  Grand  Marquis . - 

Fox 

9000 

Lincoln  Continental „     .    . 

240 - 

Legacy 

Spider  Veloce  2000 J 

Charade - „ - — 

944 _ 

Ptvmooth  Colt/Colt  Vista -     

2.7046 
2.6624 
26341 

117.  General  Motors ._    ~_ _ 

2.6243 

1IB  Stmdii 

2.6072 

119  Jaguar         

2.5892 

120.  Voiks«vagen _ 

2.5248 

121  Nissan 

122.  General  Motors 

2.5018 
2.4812 

123.  Ford  Motor  Co 

124.  Fad  Motor  Ca 

125.  Volkswagwi ..„ 

126  SAAB „ 

1?7  5;aAB 

24094 
2.3926 
2.3305 
2.2732 
2.2680 

128.  Ford  Mntnr  Co 

2.2184 

129.  Volvo : 

130.  Subaru „    .    

2.2004 
2.1875 

131  Alia  Romeo 

2.1858 

132.  Oathatau „ 

133.  Porsche 

1M  CIvyskir  Ccp 

2.0917 
2.0790 
2.0520 

135.  Mazda ._.._ 

136.  Toyota 

137  Volvo : 

irw   Tnyola                                    

139.  Nissan 

929 

LaMJsLS400 

760 

Lexus  ES250 : . 

Infinrti  045 .™     

Oodoe  Coll/Colt  Visa                           

2.0517 
2.0197 
18840 
17857 
1  7227 

140  Jaguar 

16976 

141   nwyslar  Cnrp 

16735 

142.  Mercedes-fWwn , 

143  R«o«ral  Untnfs                  ,,, 

144  AiitC       

145.  Subwu , 

300SE 

Buick  Riviera : 

100/200 

Jusly _ 

r:hiivrnlAt  Sprint                               ,, ,,,,,„„,- 

1.4427 
13193 
t  1614 
1.0945 

146.  General  Motors „ „ 

0.8540 

147  Rolls-Royce/Bentley 

148  nonflral  Mntor*    

CornKJhe/Conlinental/Mulsanna 

OMsmobile  Cutlass  Cruiser 

Esprit 

BOfnWy  TUnX)  R »»».....».».f......«...M«..«H..««.»«M.»».*..*..M>»>. 

Silvw  SpMt/Silvar  spur 

Impulse 

430/228 : 

348 , 

405 

Mo'^dM 

O.OtXX) 
0.0000 

149.  Lotus , 

0.0000 

150.  Peugeot 

0.0000 

151  RoHs-Royce/Bentley....            . 

0.0000 

152.  Rotls-Royce/bentJey __.'.._ „.. 

153   IsuTu                              

0.0000 
0.0000 

154.  Maserati 

1SS   Farrah 

156.  Peugeot 

0.0000 
0.0000 
0.0000 

157.  Ferrari. „  , ,      . 

0.0000 

158.  floOs-Royce/BenUey 

159.  Nissan „.      .._. 

Ban8ey  EighC»*....»..».»..........»M»M.*..*M.»..».....».— ............... 

PUs»..- 

0.0000 
0.0000 

160.  Masarati „    „ 

161.  General  Motors. _ 

Spydar •  „.     .-„               

Buick  Skyhawk.. - 

QV/QVX/GVUQVS -         —      

0.0000 
0.0000 

162.  YiMO 

00000 

|FR  Doc.  01-26537  Filed  11-1-91:  6:45  am] 
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49  CFR  Part  552 

School  Bus  Pedestrian  Safety  Devices 

agency:  National  Highway  Tra^c 
Safety  Administration,  DOT. 
action:  Denial  of  petition  for 

ruiemal<ing. 

SUMMARY:  This  notice  responds  to  a 
letter  from  the  California  Highway 
Patrol  requesting  that  the  final  rule 
establishing  Federal  Motor  Vehicle 
Safety  Standard  No.  131.  School  Bus 
Pedestrian  Safety  Devices,  be 
reconsidered  with  respect  to  two  issues. 
Since  the  request  was  Tiled  late,  it  has 
been  treated  as  a  petition  for  rulemaking 
instead  of  a  petition  for  reconsideration, 
pursuant  to  agency  procedural 
regulations.  The  petitioner  requested 
that  the  standard  be  amended  to 
eliminate  the  option  to  install  either 
reflectorization  or  flashing  lights  to 
ensure  the  stop  signal  arm's  conspicuity 
and  instead  require  either  that  all  stop 
arms  be  reflectorized  or  that  all  have 
flashing  lights.  The  petitioner  also 
requested  that  the  standard  be  amended 
to  specify  whether  one  or  two  stop 
signal  arms  must  be  installed  on  buses 
and  where  the  devices  must  be  located. 
After  reviewing  the  petition,  the  agency 
has  decided  to  deny  it  because  it 
presents  no  new  arguments  or 
information  beyond  what  the  agency 
considered  in  issuing  the  final  rule. 
Accordingly,  there  is  no  reasonable 
possibility  that  the  requested 
amendment  would  be  issued  at  the 
conclusion  of  a  rulemaking  proceeding. 

FOR  FURTHER  INFORMATION  CONTACr 

Mr.  Charles  Gauthier.  Office  of  Vehicle 
Safety  Standards,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590,  (202)  366-4799. 

SUPPLEMENTARY  INFORMATION:  On  May 

3, 1991.  NHTSA  issued  a  final  rule 
establishing  Federal  Motor  Vehicle 
Safety  Standard  (FMVSS)  No.  131. 
School  Bus  Pedestrian  Safety  Devices. 
(56  PR  20363.)  The  rule  establishes  a 
new  safety  standard  requiring  new 
school  buses  to  be  equipped  with  a  stop 
signal  arm.  The  standard  requires  that 
the  stop  signal  arm  be  octagonal,  meet 
minimum  specified  dimensions,  and 
have  the  word  "STOP"  in  white  letters 
on  a  background  which  is  red  with  a 
white  border.  To  increase  the  arm's 
conspicuity.  the  new  standard  also 
requires  the  arm  be  either  reflectorized 
or  have  two  flashing  lamps.  The 
standard  requires  that  the  device  be 
located  on  the  left  side  of  the  bus.  The 
standard  also  contains  provisions  about 
the  device's  automatic  deployment  and 
a  manual  override.  The  rule  is  intended 


to  reduce  the  risk  to  pedestrians  from 
vehicles  which  illegally  pass  stopped 
school  buses. 

The  final  rule  noted  that  any  petition 
for  reconsideration  be  received  by  the 
agency  not  later  than  June  3. 1991.  This 
time  limit  was  specified  pursuant  to  49 
CFR  553.35.  which  requires  petitions  for 
reconsideration  to  be  received  not  later 
than  30  days  after  the  final  rule's 
publication  in  the  Federal  Register.  The 
requirements  further  provide  that 
petitions  filed  after  that  time  will  be 
considered  as  petitions  for  rulemaking 
filed  under  part  552  of  the  agency's 
regulations. 

In  a  letter  dated  July  11. 1991,  the 
Department  of  California  Highway 
Patrol  (CHP)  petitioned  the  agency  to 
reconsider  the  rulemaking  establishing 
Standard  No.  131  by  standardizing 
additional  aspects  of  stop  arms. 
Specifically,  CHP  requested  that  the 
standard  be  amended  to  eliminate  the 
option  to  install  either  reflectorization  or 
flashing  lights  and  instead  require  either 
that  all  stop  arms  be  reflectorized  or 
that  all  have  flashing  lights.  The 
petitioner  prefers  reflectorization.  The 
petitioner  also  requested  that  the 
standard  be  amended  to  Specify  whether 
one  or  two  stop  signal  arms  must  be 
installed  on  buses  and  where  the 
devices  must  be  located.  The  petitioner 
stated  that  if  two  arms  are  to  be 
installed  on  some  buses,  such 
installation  should  be  based  on  bus 
length.  The  petitioner  also  repeated  its 
belief  that  if  two  arms  are  installed,  the 
rear  side  of  the  front  arm  and  the  front 
side  of  the  rear  arm  should  be  blank. 

Since  CHP's  July  11. 1991  letter  was 
submitted  after  the  30-day  deadline  in 
the  agency's  regulations  for  petitions  for 
reconsideration,  the  agency  must 
consider  the  letter  as  a  petition  for 
rulemaking.  As  explained  below,  after 
reviewing  the  rulemaking  petition  to 
determine  whether  there  is  a  reasonable 
possibility  that  the  requested  order 
would  be  issued  at  the  conclusion  of  the 
agency's  review,  the  agency  has 
determined  that  no  such  order  would  be 
issued.  The  agency  notes  that  the 
petition  presented  no  new  arguments  or 
information  beyond  what  was 
considered  by  the  agency  in  developing 
and  issuing  the  final  rule  establishing 
the  standard.  All  of  the  issues  and 
comments  made  by  CHP  were 
considered  by  the  agency  and  are 
discussed  in  the  preamble  to  the  final 
rule. 

With  respect  to  increased  conspicuity 
of  stop  signal  arms  during  poor  ambient 
lighting  conditions,  the  final  rule  noted 
that  both  flashing  lights  and 
reflectorization  are  effective.  However, 
it  noted  further  that  "neither  the 


comments  nor  independent  studies 
conclusively  indicated  that  one 
approach  is  superior  to  the  other."  In 
addition,  the  Federal  Highway 
Administration's  Manual  on  Uniform 
Traffic  Control  Devices,  which  requires 
the  standardization  of  most  attributes  of 
highway  signs,  specifies  that  the  means 
for  enhancing  the  conspicuity  of  signs 
used  for  school  traffic  control  may  be 
either  reflectorization  or  illumination. 
Accordingly,  without  information  that 
indicates  that  one  means  is  better  than 
the  other,  the  agency  decided  not  to 
establish  an  exclusive  requirement  for 
either  flashing  lights  or  reflectorization. 

With  respect  to  the  location  and 
number  of  stop  signal  arms,  the  agency 
decided  to  require  the  stop  arm  on  the 
left  side  of  the  bus  and  allowed  an 
optional  second  sign.  As  for  the  location 
requirements,  the  final  rule  specifies 
that  school  buses  must  be  equipped  with 
one  stop  signal  arm  installed  on  the  left 
side  of  the  bus  so  that  when  extended  it 
is:  (1)  Perpendicular  to  the  side  of  the 
bus,  plus  or  minus  five  degrees;  (2)  has 
the  top  edge  of  the  octagon  parallel  to 
and  within  6  inches  of  a  horizontal  plane 
passing  through  the  lower  edge  of  the 
driver's  window  frame:  and  (3)  has  the 
vertical  centerline  of  the  stop  sign  at 
least  9  inches  away  from  the  bus  body 
when  the  sign  is  fully  extended.  Noting 
that  commenters  expressed  divergent 
opinions  about  the  stop  arm's  location 
relative  to  the  length  of  the  school  bus, 
the  agency  concluded  that  these 
requirements  provide  uniform  location 
specifications  while  providing  users 
flexibility  to  install  the  stop  signal  arms 
consistent  with  their  experiences  with 
these  devices. 

For  similar  reasons,  the  agency 
believed  it  was  worthwhile  to  permit 
installation  of  a  second  stop  signal  arm. 
The  decision  to  permit  a  second  stop 
arm  was  made  in  response  to 
commenters,  including  CHP,  who 
recognized  that  dual  stop  signal  arms 
may  be  desirable  on  some  school  buses. 
In  such  situations,  the  agency  agreed 
with  CHP  that  the  front  side  of  the 
second  (rear)  stop  signal  arm  must  be 
blank  so  as  not  to  send  confusing 
messages  to  motorists  about  where  to 
stop  relative  to  the  bus.  However,  the 
agency  determined  that  the  rear  side  of 
both  stop  arms  must  bear  a  stop  sign, 
thereby  reinforcing  the  message  that 
following  motorists  must  stop  and  not 
pass  a  stopped  school  bus. 

The  agency  continues  to  believe  that 
Standard  No.  131  standardizes  the  most 
important  aspects  of  a  stop  signal  arm — 
its  size,  shape,  color,  wording,  and  most 
important,  its  presence  on  all  new 
school  buses.  The  agency  believes  also 
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that  there  is  no  need  t»  standftrdize  the- 
attributes  idcntiOtd  by  the  petkianer 
(i.e.,  the  means  for  providinf 
conspicuity,  (he  stop  signal  arai's 
locatktn,  and  the  number  of  atop  stga»l 
arms).  In  ta«r .  as  explained  above  and  in 
the  preamble  of  the  fimtl  rule,  tke 
agency  believes  it  is  woi  lb  while  to 
provide  some  flexibility  about  these 
attributes. 

In  accardance  with  49  CFR  part  552. 
the  agency  ha*  completed  its  technical 
review  of  the  petition.  Since  the  petition 
offered  no  new  arguments  or 
infocmation  on  the  subject  that  were  not 
already  considered  in  formulating  the 
final  rule,  the  agency  beUeves  that  there 
is  no  reasonable  poaaibibty  that  the 
requested  amsadmeni  would  be  issued 
at  the  conclusion  of  a  rulemaking 
proceeding  Accordingly.,  the  petition  is 
denied. 

Aulbority:  15  U.S.C.  1410h:  delegvfions  of 
autftonty  at  49  CFR  1.S» and  501.4. 

Issued  OK  October  3(X  1999. 
Barry  Felrice, 

Associate  Adwiniatratorfor  Rulemaking. 
|FR  Dbc  9T-28538  Fiterf  11-1-91;  a45  am| 
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DEPARTHCKT  OF  THE  MTEMOR 

Fish  and  WUIfe  Service 

50CfRrsft17 

RIN  101S-AB  99 

Endangeted  and  TDpeatened  WMRfe 
and  Ptaaii;  PrapoOTrf  Rule  to  Uat  in* 
Mexican  Spotted  Owl  ao  Threatened 

AOENCV:  Fish  and  Wildlife  Service, 

Interior. 


action:  Proposed  rule. 


SUMNAftv:  The  U.&  Fish  and  Wildlife 
Service  (Service)  proposes  to  list  the 
Mexican  spotted  own  (Ar/>  occJdentaJis 
lucida]  as  a  threatened  species  under 
the  authority  contained  in  the 
Endangered  Species  Act  of  1973  JAct), 
as  amended  Critical  habitat  is  not  being 
proposed.  This  mediuov-sized  bird  is 
found  from  parts  of  central  Colorado 
and  Utah  south  through  Arizsna.  New 
Mexica  and  western  Texas,  then  south 
through  northwestern  Mexico  to  the 
State  of  Michoacan.  U  commonly 
inhabits  mountains  and  canyons 
containing  dense,  uneven-aged  forests 
with  a  closed  canopy.  The  Mexican 
spotted  owl  is  threatened  by  habitat  loss 
caused  by  to^ng  and  Tires,  increased 
predatioo  associated  with  habitat 
fragmentation,  and  lack  of  adequate 
protective  regulations. 


DATta:  Cominenls  from  ai&  interested 
parties  must  be  received  by  March  X 
1992. 

The  Act  ccf^uires  the  Service  to 
promptly  hold  one  public  hearing  on  the 
proposed  hating  regulatioa  should  a 
person  fde  a  request  for  sach  »  hearing 
by  Daxaber  It.  19S1  (section  4(b}(5)(E}; 
16  U.S.C  1533(b)(5)(E)).  Because  o< 
anticipated  widespread  public  interest, 
the  Service  has  decided  to  hold  six 
public  hearings.  See ' 

INFOMNATION^. 


ADOncsscs:  Comments  and  materials 
concerning  this  proposal  shottid  be  sent 
to  the  Field  Supervisor,  U.S.  Fish  and 
Wildlife  Service.  Ecological  Services 
Field  Office.  3530  Pan  American 
Highrway.  NE.  Suftc  D.  Albnqserqpe, 
New  Mexico  87107.  Comments  and 
materials  received  wiH  be  available  for 
public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Field  Supervisor,  (see  ADDRESSES] 
(505/883-7837  or  FTS  474-7a77).  See 
"SUPPUMENTARY  INFORMATION"  for 
location  of  beacings. 
SUPRLEMCMTARV  INFORMATION: 

Hearing  kifmuia  trail 

Public  hearings  will  be  held  between 
January  15, 1992,.  and  February  28. 1^2, 
in  the  following  sites:  Arizona — 
FlagstaH.  Tucson:  New  Mexico — 
Alamogordo..  Santa  Fe.  Silver  City; 
Utab— Cedar  City.  Specific  dates  and 
localities  will  be  announced  in  a 
subsequent  Fadecal  Register  notice. 

A  public  bearing  will  be  conducted  ia 
each  of  these  cities  fnm  ft  p-m.  to  ft  p jn. 
Oral  statements  may  be  limited  to  3,  5t 
or  10  minutes  if  the  number  of  parties 
desiring  to  give  such  statements 
necessitates  kraitation.  There  are  no 
limits  to  the  length  of  any  writtea 
statement  presented  at  a  hearing  or 
mailed  to  the  Service.  Oral  coaments 
presented  at  the  public  hearings  are 
given  the  same  %i^ight  and 
consideration  as  comments  presented  in 
written  form.  Should  the  public  hearings 
scheduled  be  insufficient  to  provide  all 
individuals  with  an  opportunity  to- 
speak,  anyone  not  accommodated  will 
be  requested  to  submit  their  comments 
in  writing. 

Background 

The  Mexican  spotted  owl  is  one  of 
three  spotted  owl  subspecies  recognized 
by  the  American  Ornithologists'  Union 
(AOU)  (AOU  1983).  It  was  described 
from  a  specimen  collected  at  Mount 
Tancitaro,  Michoacan,  Mexico,  and 
named  Symivm  occidentale  lucidum 
(Nelson  1903).  The  spotted  ow)  was  later 


assigned  to  the  genus  Strix  (Riidtgviay 
1914).  Specific  and  subspecific  names 
were  changed  t»  ceofam  to  taxonoiiMc 
standards  and  became  Strix 
occidentalis  lucida.  Monson  and  Phillips 
(1981)  regard  spotted  owls  in  Arizona  as 
Strix  occidentahs  hauchncae,  notmg 
they  are  paler  than  S.  o.  lucida  from 
Mexico;  however  their  treatment  is  not 
followed  by  the  AOU  (19*3). 

The  Mexican  spotted  owl  (SL  o.  Uitida) 
is  distinguished  from  the  Caitfbmia  (5.  a 
occidentalis)  and  northern  (S  o. 
caurina)  subspecies  chiefly  by 
geographic  distribution  and  plumage. 
Generally,  the  background  coloration  of 
the  Mexican  spotted  owl  is  a  darker 
brown  than  the  California  and  northern 
subspecies.  The  plumage  spots  are 
larger,  more  numerous  and  whiter  in  S> 
a.  lucida,  giving  i4  a  lighter  appearance 
overalL 

Using  starch-gel  electrophoresis  to 
examine  genetic  variability  among  the 
three  spotted  owl  subspecies, 
Barrowck)ugh  and  Gotierrcz  (1980^ 
found  S.  a.  lucida  to  be  distinguishable 
from  the  two  other  subspecies  by  a 
significant  difference  in  allelic  frequency 
at  one  kxuta.  They  conclude  this  genetic 
variflftieii;  and  the  prolonged  geographic 
isolatian  of  the  Mexican  ssbspeeies  it 
suggests,  indicate  the  Mexican  spotted 
owl  may  represent  a  species  distinct 
from  the  Califomi*  and  nortiaem  spotted 
owls. 

The  Mexican  spotted  ewt  is  the 
widest  ranging  of  the  three  spotted  owt 
subspecies,  tts  range  extends  from  the 
southern  Rocky  Mountains  in  Colorado 
and  the  Colorado  Plateau  in  southen» 
Utah,  southward  through  Arisona  and 
New  Mexicv  and,  discontinuously. 
through  the  Sierra  Madre  Occidental 
and  Oriental  to  the  moontains  at  the    - 
southern  end  of  the  Mexican  Plateau. 
There  are  no  estiewles  of  the  ewi's 
historic  population  size.  Its  historic 
range  and  present  (hstribution  are 
thought  to  be  similar. 

Utah — ^The  earliest  spotted  owl  record 
in  Utah  was  from  Zion  National  Park 
(ZNP)  in  lune,  1928  (Hayward  et  at. 
1976).  The  most  northerly  owl 
occurrence  in  the  Southwest  was 
recorded  September  6, 1958,  in  the  Book 
Cliffs  of  northeastern  Utah  (Behie  1960). 
The  most  significant  population  of 
spotted  owls  in  Utab  occurs  in  ZNP. 
Surveys  between  1967  and  1990  have 
recorded  six  pairs  and  six  single  birds 
(Gutierrez  amd  Rinkevich  1990). 

Spotted  owls  appear  largely  absent 
from  higher  elevations  in  Utah.  The  only 
occurrences  have  been  a  1958  sighting  in 
an  aspen  grove  (Behle  1960).  and  a  1990 
calling  response  at  10,000  feet  elevation 
on  the  Manti-LaSal  Naticmal  Forest 
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(United  States'  Forest  Service  (USPS),  in 
litt.,  1990). 

Current  spotted  owl  records  [i.e.. 
those  recorded  since  1988)  for  Utah  total 
8  pairs  and  11  single  birds  (McDonald  et 
at.  1991). 

Colorado — There  are  20  historic 
records  of  spotted  owls  for  Colorado 
(Reynolds  1989),  of  which  13  have  been 
accepted  as  valid  by  the  Colorado  Rare 
Birds  Committee.  These  records  come 
from  the  San  )uan  Mountains  in 
southwestern  Colorado  and  along  the 
Front  Range  northward  to  the  vicinity  of 
Denver. 

Current  spotted  owl  records  for 
Colorado  total  two  pairs  and  10  single 
birds  (McDonald  et  al.  1991). 

Arizona — ^There  are  few  early  spotted 
owl  records  for  Arizona.  The  earliest 
record  is  of  a  pair  nesting  in  a 
Cottonwood  northeast  of  Tucson  in  1872. 
A  pair  was  found  in  the  foothills  of  the 
Huachuca  Mountains  in  1890  (Bendire 
1892). 

The  historic  and  current  distribution 
of  spotted  owls  in  Arizona  coincide, 
with  the  possible  exception  of  the 
current  absence  of  owls  from  lower 
elevation  riparian  forests.  Bendire  (1892) 
found  a  pair  of  spotted  owls  nesting  in 
cottonwoods  northwest  of  Tucson  in 
1872,  and  Willit  found  them  in  lowland 
riparian  areas  in  the  vicinity  of 
Roosevelt  Lake  (Salt  River)  in  the  1910"s 
(Phillips  et  al.  1964).  These  records 
suggest  spotted  owls  may  have  formerly 
occurred  in  low  elevation  riparian 
habitats. 

Spotted  owls  are  known  from  the 
Colorado  Plateau  in  northern  Arizona, 
the  basin  and  range  mountains  of  the 
southeast,  and  the  rugged  transition 
zone  between  these  provinces  in  central 
and  east  central  Arizona.  The  largest 
concentration  of  spotted  owls  occurs  in 
central  and  east  central  Arizona  along 
the  Mogollon  Rim.  in  the  White 
Mountains,  and  on  the  volcanic  peaks 
near  Flagstaff  This  region  takes  in  all  or 
part  of  five  national  forests  and  two 
Indian  reservations.  The  number  of 
currently  known  owls  reported  by 
various  agencies  for  this  region  totals 
124  pairs  and  77  single  birds. 

Current  spotted  owl  records  for 
Arizona  total  153  pairs  and  108  single 
birds  (McDonald  et  al.  1991). 

New  Mexico— There  are  numerous 
early  spotted  owl  records  for  New 
Mexico.  Spotted  owls  were  known  prior 
to  1928  from  most  of  New  Mexico's 
major  mountain  ranges  including  the 
Sangre  de  Cristo,  )emez,  Manzano, 
Sacramento,  Mogollon,  Tularosa,  San 
Fransicso,  San  Mateo,  and  Black  Range. 
Many  records  from  southwest  New 
Mexico  were  the  result  of  the  work  of 
|.S.  Ligon  who  collected  throughout  New 


Mexico  from  about  1910  through  1930. 
Ligon  observed  spotted  owls  over  an 
extensive  range  in  New  Mexico  and 
Arizona,  but  found  them  most  commonly 
in  south  central  and  southwest  New 
Mexico  and  at  similar  latitudes  in 
Arizona  (Ligon  1926).  Recent  historic 
records  document  spotted  owls  from 
most  other  mountain  ranges  in  New 
Mexico  (Ligon  1961,  Hubbard  1978). 

Current  spotted  owl  records  for  New 
Mexico  total  129  pairs  and  85  single 
birds  (McDonald  et  al.  1991). 

Texas — All  Texas  spotted  owl  records 
come  from  the  Guadalupe  Mountains 
near  the  New  Mexico  border.  An  owl 
was  Grst  reported  in  1901  (Bailey  1928). 
A  pair  of  owls  was  observed  in  the 
Guadalupe  Mountains  in  1988  (NPS,  in 
litt..  1990). 

Current  spotted  owl  records  for  Texas 
total  1  pair  of  birds. 

Mexico — Information  on  spotted  owl 
occurrence  in  Mexico  is  somewhat 
limited.  Nevertheless,  specimen  and 
sight  records  obtained  over  the  past  120 
years  provide  a  fair  understanding  of 
the  owl's  general  distribution  and  at 
least  an  indirect  assessment  of  relative 
abundance. 

A  survey  of  major  museum  collections 
found  spotted  owl  specimens  from 
Mexico  collected  from  about  1870 
through  1961,  which  represent  14 
locations  in  7  states,  as  follows:  Sonora, 
4  specimens  from  4  sites;  Chihuahua,  13 
from  5  sites;  Jalisco,  2  from  1  site: 
Michoacan,  1  from  1  site:  Guanajuato,  1 
from  1  site.  San  Luis  Potosi,  2  from  1 
site;  and  Nuevo  Leon,  1  from  1  site. 
There  are  sight  records  from  an 
additional  four  localities  in  Sonora  and 
three  localities  in  Chihuahua,  plus 
individual  sight  records  from  Durango 
and  Coahuila,  two  states  for  which  no 
specimens  are  available.  There  are  a 
total  of  23  Mexican  localities  (McDonald 
et  al.  1991).  The  great  majority  of 
specimens  and  sight  records  are 
concentrated  near  the  U.S.  border  in 
northeastern  Sonora  and  northwestern 
Chihuahua,  with  large  gaps  in  the 
known  distribution  and  very  few 
records  south  and  east  of  there. 
Although  precise  numbers  of  spotted 
owls  in  Mexico  are  unknown,  available 
evidence  suggests  the  species  has 
always  been  uncommon  in  that  country. 

Current  spotted  owl  records  for 
Mexico  total  one  pair  (J.A.  Olivo- 
Martinez,  in  litt..  1990),  but  no  organized 
owl  surveys  have  been  conducted  in 
that  country. 

Current  (i.e.  since  1988)  spotted  owl 
records  for  the  southwestern  United 
States  and  Mexico  total  294  pairs  and 
214  singles  (802  birds)  (McDonald  et  al. 
1991J. 


An  estimate  of  the  total  spotted  owl 
population  in  the  southwestern  United 
States  was  derived  primarily  from  data 
supplied  by  the  USFS  (Fletcher  1990) 
and  data  available  in  other  USFS 
documents.  Data  considered  in  the 
calculations  included  total  estimated 
timberland  within  national  forests  in 
Arizona  and  New  Mexico,  total 
estimated  timberland  outside  national 
forests  in  Arizona  and  New  Mexico, 
estimated  suitable  spotted  owl  habitat 
on  national  forests  in  Arizona  and  New 
Mexico,  spotted  owl  sightings  on 
national  forests  in  Arizona  and  New 
Mexico,  acres  searched  for  spotted  owls 
on  national  forests  in  Arizona  and  New 
Mexico,  sight  pair  occupancy  rates 
reported  from  formal  monitoring  on 
three  national  forests  in  Arizona  and 
New  Mexico,  and  records  of  owl 
occurrences  in  Utah  and  Colorado. 
These  data  provide  a  Service  estimate  of 
Mexican  spotted  owls  in  the  southern 
United  States  in  1990  of  806  pairs  and 
548  singles  for  a  total  estimated 
population  of  2,160  owls  (McDonald  et 
al.  1991).  Data  are  insufficient  to  make 
an  estimate  of  the  total  Mexican  spotted 
owl  population  in  Mexico. 

The  Mexican  spotted  owl  occupies 
varied  vegetative  habits  but  these 
usually  contain  certain  common 
characteristics  (Ganey  et  al.  1988,  Ganey 
and  Balda  1989b.  Fletcher  1990).  These 
characteristics  include  high  canopy 
closure,  high  standard  density,  and  a 
multilayered  canopy  resulting  from  an 
uneven-aged  stand.  Other 
characteristics  include  downed  logs, 
snags,  and  mistletoe  infection  which  are 
indicative  of  an  old  grove  and  absence 
of  active  management.  Much  of  the  owl 
habitat  is  characterized  by  steep  slopes 
and  canyons  with  rocky  cliffs. 

The  vegetative  communities  occupied 
by  the  Mexico  spotted  owl  consist 
primarily  of  warm-temperature  and 
cold-temperate  forests,  and  to  a  lesser 
extent  woodlands  and  riparian 
deciduous  forest.  The  mixed-conifer 
community  appears  to  be  most 
frequently  used. 

Mixed-conifer  forests  contain  several 
species  of  overstory  trees,  mostly  while 
fir  (Abies  concolor),  Douglas  fir 
[Pseudotsuga  menziesii],  and  ponderosa 
pine  [Pinus  ponderosa)  with  lesser 
amounts  of  southwestern  white  pine  [P. 
strobiformis),  limber  pine  [P.  flexilis). 
aspen  [Populus  tremuloides),  and 
corkbark  fir.  [Abies  lasiocarpa  var. 
arizonica). 

The  understory  of  mixed-conifer  is 
important  because  Mexican  spotted 
owls  usually  roost  in  these  trees.  The 
understory  usually  contains  the  same 
conifer  species  found  in  the  overstory 
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plus  Cambe)  oak  [Quercus  gambelii), 
maples  {AcergrondsdaUatum  and  -4. 
fi/abrvrtt\^  and  New  Mexico  focuat 
(Rpbinia  neomexicana).  Montane 
riparian  canyon  bottonta  used  by  ovwis 
in  the  mixed-conifer  zone  may  contain 
boxelder  [Acer  negundo],  narrowleaf 
Cottonwood  [Populus  angustifolra], 
maples  (-4cer8pp.).  and  alders  [Alnus 
spp.). 

The  vegetative  conununities  used  by 
the  owl  vary  across  its  range.  In 
southeastern  Arizona,  habitat  use  is 
approximately  equally  split  between 
mixed-conifer  (36.9  percent)  and 
Madrean  Evergreen  Forest  and 
Woodland  (33.3  percent}  (Ganey  and 
Baida  1989b).  which  occurs  bebw  the 
mixed-cooifer  zone.  There  are  two  series 
of  Madrean  Evergreen  Woodland,  the 
upper  oak-pine  at  5,500  to  7.200  feet,  and 
the  lower  evergreen  oak  (encinai)  at 
5^000  to  6,500  feet.  Dominant  trees  in  the 
Madrean  oak -pine  zone  are  Apache  pine 
[Pinus  engJemannsi).  Chihuahua  pine  {P. 
leiophylIa\,  and  Ar^ona  pine  [P. 
ponderosa  var.  arizoru'ca]  with  tilvertesf 
oak  [Quercus  trypohucoides]  and 
netieak  oak  (Q.  ragosa].  Common  oak 
species  in  the  evergreen  oak  zone  are 
Fmory  oak  [Q.  erooryi],  Arizooa  white 
oak  (Q.  arizanice),  Mexican  bhie  oak 
[Q.  ob/ongifofia),  and  Gray  oak  [Q. 
grisea].  Within  these  vegetative  zones. 
Mexican  spotted  owls  are  usually  found 
in  steep,  forested  caoynns  with  rocky 
cliffs,  especiaity  at  due  tower  elevations. 

In  Dortbeastem  Arizona,  southwestern 
Colorado,  and  Utah,  at  the  northern 
edge  of  their  range,  Mexican  spotted 
owls  nay  occur  year  around  at  4,400  to 
6.600  feet  withtn  the  pifion-juniper  zone 
[Pfnus  edulis  and  funiperua 
osteosperwa)  below  the  mixed-conifer 
forests.  These  habitats  are  characterized 
by  narrow,  shady,  cool  canyons  in. 
sandstone  slickrock  (Cuherrez  and 
Rinkevich  MOO:  NP&  ia  lift.  1990J. 
Although  no  studies  have  been  done,  it 
is  believed  most  of  the  owl's  activity  is 
within  the  canyons.  The  owls  actually 
roost  in  canyon  bottom  riparian 
vegetation  with  cottonwoods  [Poputus 
fremontii)  and  boxelder  or  on  ledges  or 
cavities  in  the  slickrock  canyon  walls 
within  the  piiion-iuniper  zone  (WUIey.  in 
lUt,  1990). 

The  habitat  characteristics  of  high 
canopy  closure,  high  stand  density,  a 
multilayered  canopy,  uneven-aged 
stands,  numerous  snags,  and  downed 
woody  matter  are  best  expressed  m  old- 
growth  mixed-conifer  forests  (20O-(- 
years  old).  These  characteristics  may 
also  devebp  in  younjjer  stands  that  are 
unmanaged  or  minimally  managed, 
espedaUy  whea  dw  stands  contain 
remnaal  bnge  trees  or  patches  of  targe 


trees  from  eariier  stands.  For  three  paids 
of  radio-monitored  owls  in  northern 
Arizona,  Ganey  and  Balda  (1988)  found 
an  average  of  995  acres  of  old-growth 
forest  virithin  the  ZOf 2  acre  average 
home  range.  Fletcher  (1990)  reported  an 
average  erf  154  acres  of  old-growth  forest 
within  the  management  territories 
(MTs)  of  359  spotted  owls  or  owl  pairs 
in  Arizona  and  New  Mexico.  MTs 
averaged  2.055  acres  and  were 
established  around  owl  roost  or  nest 
sites  based  on  biologists'  best  >udgement 
of  suitable  habitat. 

The  range  of  habitats  for  nesting  owls 
appears  more  restricted  than  that  for 
foraging  or  roosting  owfs.  Areas  with 
high  canopy  closare  and  at  least  a  few 
old-growth  trees  are  usually  selected. 
Fletcher  11990]  analyzed  the 
characteristics  of  22  nest  sites  in 
Arizona  and  New  Mexico.  Nesting 
occurred  most  frequently  in  the  mixed- 
conifer  community  type  (16)  followed  by 
the  pine-oak  community  type  (3).  The 
remaining  three  nest  sites  occurred  in 
riparian  (2)  and  white  fir  (I) 
communities.  Tl»e  mixed-conifer  and 
pine-oak  community  types  were  used 
signincantly  more  than  expected  based 
on  avaiiabUity.  No  nest*  were  found  in 
the  ponderosa  pine  community  type  in 
this  study  even  though  it  makes  up  40 
percent  of  USPS  estiniated  suitable 
habitat  in  Arizona  and  New  Mexico, 
Witches'-broom  and  tree  stick  platforms 
were  the  most  frequently  used  nesting 
substrates  (12);  tree  cavities,  mostly  in 
gambel  oak,  were  also  used  fretpiently 
(8),  and  tyro  nests  were  on  cliff  ledges. 
Tree  species  used  were  Douglas  fir  (9), 
gambel  oak  (6).  white  fir  (3),  and 
ponderosa  pine  (1).  Except  for 
ponderosa  pine,  the  trees  were  of 
moderate  to  large  diameter  and  height 
for  their  species.  Most  trees  were  on 
moderate  to  steep  slopes  at  elevations 
ranging  from  6.000  to  8.000  feet.  Nfost 
nest  trees  occurred  on  northern  or 
eastern  facing  slopes  indicating  a 
preference  for  the  cooler  portion  of  the 
overall  habitat. 

Limited  information  is  available  on 
the  reproductive  biology  of  the  Mexican 
spotted  owl.  Owls  most  commonly  lay 
eggs  in  April  (Ligon  1926.  Johnson  and 
Johnson  1985.  Skaggs  W88)  but  eggs 
have  been  found  as  early  as  March  2 
(Skaggs  1988).  Clutch  size  varies  from  1 
to  3  eggs  (rarely  four)  with  most  broods 
containing  1  or  2  owtets  (Bendire  1892, 
Ganey  and  Baled  1988).  However, 
broods  of  3  occurred  occasionally  in 
southern  New  Mexico  v»here  Skaggs 
(1988)  reported  2  of  13  broods  confamed 
3  owlets. 

The  incubation  period  is 
approximately  30  days  and  most  eggs 


hatch  by  the  end  of  May.  Incubation  is 
carried  out  solely  by  the  female.  Males 
provide  food  for  the  female  and  young 
until  the  owlets  are  about  two  weeks 
old.  The  female  then  assists  in  capturing 
food  for  the  young  (Johnson  and  Johnson 
1985). 

The  female  roosts  at  the  nest  until  3  X*> 
6  days  before  the  young  f1edg^.  Most 
owlets  fledge  in  June.  34-36  days  after 
hatching  (Ganey  and  Balda  1988). 
Owlets  are  unable  to  fly  when  they  first 
leave  the  nest.  Owlets  become 
increasingly  proficient  at  flight 
throughout  the  summer  and  are  "semh- 
independent"  by  late  August  or  early 
September  although  juvenile  begging 
calls  have  been  heard  as  late  as 
September  30  (Ganey  and  Balda  1988). 
Young  are  fully  independent  by  early 
October,  altluiugh  they  have  not  begun 
to  disperse. 

There  can  be  a  wide  rtuige  or 
reproductive  rates  between  years. 
Reproductive  success  on  the  Coconina 
Lincoln,  and  Santa  Fe  National  forests 
was  determined  in  1989  and  1990 
(Fletcher  1990).  In  1989.  39  monitored 
sites  had  an  average  reproductive  rate 
of  0.67  female  young  per  pair.  In  1900. 19 
monitored  sites  had  an  average 
reproductive  rate  of  0.06  female  young 
per  pair.  The  low  reproductive  rate  in 
1990  was  tikdy  attributable  to  drought 
conditions  affecting  prey  availabihty. 
Ganey  (1988).  in  a  non-systematic  study 
of  nesting  success  in  Arizona  from  1984 
through  1987  found  a  reproductive  rate 
of  0.32  female  yoang  per  pair.  Skaggs 
and  Raitt  (1968)  found  a  reproductive 
rate  of  0.20  female  young  per  pair  dtrring 
one  nesting  season  on  the  Lincohi 
National  forest.  No  data  are  available 
on  dispersal  and  age  specific  survival  of 
the  Mexican  spotted  owl,  or  are  there 
data  on  the  demographic  structure  of 
populations. 

Most  of  the  information  on  Mexican 
spotted  owl  home  range  characteristics, 
size,  and  use  is  based  on  a  telemetry 
study  conducted  in  northern  Arizona  on 
eight  radio-tagged  spotted  owls  (Ganey 
and  Balda  1989a).  Home  range  size  for 
single  owls  varied  702  to  2.388  acres, 
with  an  average  size  of  1,601  acres.  The 
combined  home  ranges  occupied  by 
pairs  averaged  2,092  acres.  An  Average 
of  66  percent  of  a  pair's  home  range  was 
used  by  both  owls.  The  areas  of  overlap 
were  the  nest  area,  the  primary  roost, 
and  the  foraging  areas.  Within  the  home 
range,  owls  appear  to  have  core  areas 
that  are  heavily  and  repeatedly  used. 
Individual  core  areas  [i.e.,  where  60 
percent  of  radio  responses  occurred) 
averaged  336  acres  and  core  areas  foe 
pairs  averaged  398. acres.  High  use  area* 
tended  to  correspond  to  steep  slopes 


Federal  Regigter  /  Vol.  56,  No.  213  /  Monday.  November  4.  1991  /  PiDposed  Rules  56347 


(Ganey  and  Balda  1988).  Although 
seasonal  movements  vary  between 
owls,  most  remain  within  their  summer 
home  ranges  throughout  the  year. 

The  diet  of  the  Mexican  spotted  owl 
includes  a  variety  of  mammals,  birds, 
reptiles,  and  insects  with  mammals 
making  up  the  bulk  of  the  diet 
throughout  the  owl's  range,  Woodrats 
[Neotoma  spp.)  are  the  most  frequent 
prey,  especially  in  rock  canyon  country 
(Johnson  and  Johnson  1985,  Ganey  and 
Balada  1988). 

Ganey  and  Balada  (1988)  observed 
Mexican  spotted  owls  feeding  mainly  by 
moving  from  tree  to  tree,  spending  from 
a  few  seconds  to  several  hours, 
watching  and  listening  for  prey.  Because 
spotted  owls  launch  their  attack  at 
relatively  short  distances  from  their 
prey,  a  multistoried  forest,  with  its  many 
potential  perches,  is  advantageous  to 
owls  seeking  food. 

Spotted  owls  have  plumage  like 
boreal-zone  owls,  apparently  as  an 
adaptation  for  periods  of  winter  stress. 
They  are  inefficient  at  dissipating  body 
heat.  Apparently  to  compensate  for  this 
inefficiency,  they  roost  and  nest  in  areas 
of  mature  forest  with  a  dense 
jnultilayered  canopy,  often  on  a  north 
slope,  near  water,  or  in  a  canyon  that 
receives  cold  air  drainage.  Such  sites 
are  1  to  6  degrees  Celsius  cooler  than 
other  nearby  habitat  (Barrows  and 
Barrows  1978.  Barrows  1981). 

Hawks  and  great  homed  owls  prey  on 
Mexican  spotted  owls.  Great  homed 
owls  were  the  suspected  predator  of 
three  radio-tagged  Mexican  spotted 
owls  (Ganey  and  Balda  1988,  Skaggs 
1990).  There  is  some  habitat  overlap 
between  the  two  species,  but  great 
homed  owls  occur  most  often  in  areas  of 
low  relief  in  selectively  logged  forest  or 
along  meadow  edges  while  spotted  owls 
occur  mainly  on  steep  slopes  cont^ning 
dense  forest.  Johnson  and  Johnson  (1985, 
1990)  and  Phillips  et  al.  (1964)  report 
circumstantial  evidence  that  Mexican 
spotted  owls  abandon  habitat  invaded 
by  great  homed  owls. 

Young  Strix  owls  suffer  from  avian 
predation  (Southem  1970,  Gutierrez  et 
al.  1985).  Young  northem  spotted  owls 
are  especially  vulnerable  during 
development,  following  fledging,  and 
during  early  dispersal  (Forsman  et  al. 
1984,  Gutierrez  et  al.  1985,  Miller  and 
Meslow  1985).  Skaggs  (1988)  saw  a  red- 
tailed  hawk  [Buteo  jamaicensis)  almost 
succeed  in  capturing  a  Mexican  spotted 
owl  and  a  red-tailed  hawks  was  the 
suspected  predator  of  a  Mexican  spotted 
owl  in  one  radio-monitoring  study 
(Skaggs  1990). 

Federal,  State,  Indian,  and  private 
lands  provide  habitat  for  the  Mexican 
spotted  owl.  The  USFS,  BL\,  NPS.  and 


Bureau  of  Land  Management  (BLM)  are 
the  Federal  land  managing  agencies. 
Efforts  to  estimate  suitable  habitat  and 
survey  for  owls  have  varied  between 
agencies  with  by  far  the  most  intensive 
work  being  done  by  the  USFS. 

The  USFS  estimates  it  manages 
4,608,807  acres  of  suitable  owl  habitat 
(Fletcher  1990;  USFS.  in  litt..  1990;  USFS, 
in  litt.,  1990),  which  occurs  on  18 
national  forests.  Along  with  presently 
suitable  habitat,  the  USFS  estimates 
another  1,040,000  acres  of  Arizona  and 
New  Mexico  national  forest  lands  are 
capable  of  becoming  suitable  in  the  next 
10  to  100  years  (Fletcher  1990).  These 
lands  were  suitable  in  the  past  but 
became  unsuitable  due  to  timber  harvest 
or  natural  causes.  Timber  harvest 
accounted  for  the  loss  of  816,000  acres 
and  natural  causes  accounted  for  the 
toss  of  221,000  acres.  The  USFS 
estimates  79  percent  of  these  lands  will 
require  50-1-  years  to  return  to  suitable 
owl  habitat. 

The  USFS  began  Mexican  spotted  owl 
inventories  in  New  Mexico  and  Arizona 
in  1988.  Inventories  in  Colorado  and 
Utah  began  in  1990.  To  date,  just  over 
2,000,000  acres  have  been  inventories 
(Fletcher  1990;  USFS.  in  litt.,  1990  USFS. 
in  litt.,  1990).  Approximately  70  percent 
of  the  surveys  have  been  on  lands 
available  for  timber  harvest. 

USFS  inventories  have  resulted  in 
establishing  517  Mexican  Spotted  Owl 
MTs  in  Arizona  and  New  Mexico  with 
each  MT  representing  the  occurrence  of 
either  a  single  owl  or  pair  of  owls. 
Approximately  half  the  MTs  were 
established  from  confirmed  nest  or  roost 
localities;  the  other  half  were 
established  only  from  night  calling 
responses.  On  lands  unavailable  for 
timber  harvest,  only  30  percent  of  the 
MTs  were  established  from  confirmed 
nest  or  roost  localities.  There  are  318 
MTs  (61  percent)  on  lands  available  for 
timber  harvest  and  199  MTs  (39 
percent)  on  lands  not  available  for 
timber  harvest.  Among  the  MTs  on 
lands  not  available  for  timber  harvest, 
102  are  on  lands  unsuitable  for  timber 
harvest,  39  are  on  lands  withdrawn  from 
timber  harvest,  and  58  are  on  reserved 
lands  such  as  wilderness  areas  (Fletcher 
1990). 

There  are  potentially  up  to  878,000 
acres  of  spotted  owl  habitat  on  Indian 
reservations.  However,  the  actual 
amount  of  habitat  is  likely  much  lower 
because  estimates  supplied  by  the  BLA 
Forestry  Division  were  developed 
mostly  from  timber-type  maps 
containing  little  information  about 
understory  conditions  or  slope.  Also, 
habitat  estimates  for  the  Mescalero 
Apache,  Jicarilta  Apache,  Southem  Ute, 
and  Zuni  reservations  represent  the 


total  commercial  forest  land  for  those 
reservations  because  no  potential 
habitat  estimates  were  supplied. 

Formal  owl  surveys  were  conducted 
on  71,200  acres  on  four  Indian 
reservations  in  1990  and  15  owls  were 
located.  Owls  presently  known  from 
Indian  reservations  total  5  pairs  and  22 
single  owls  (BIA.  in  litt..  1990;  BIA,  in 
litt.,  1990;  BIA,  in  litt.,  1990). 

Potential  owl  habitat  on  BLM  lands  in 
Colorado,  Utah,  and  New  Mexico  totals 
711,000  acres  (BLM.  in  litt.,  1990;  BLM.  in 
litt.,  1990;  BLM,  in  litt.,  1990).  No 
estimates  of  owl  habitat  were  provided 
by  BLM  for  its  lands  in  Arizona, 

Owls  presently  known  from  BLM 
lands  in  Colorado,  Utah,  and  New 
Mexico  total  1  pair  and  5  single  birds. 
There  are  1  pair  and  2  singles  in  Utah,  3 
singles  in  Colorado,  and  no  birds  in  New 
Mexico.  BLM  provided  no  information 
about  owl  records  on  its  lands  in 
Arizona. 

Most  owl  habitat  on  national  parks 
and  monuments  consists  of  steep 
shaded  canyons  in  the  northem  part  of 
the  owl's  range.  It  is  difficult  to  estimate 
acreages  for  this  type  of  habitat.  The 
NPS  estimates  between  238,100  and 
437.600  acres  of  spotted  owl  habitat  for 
23  parks  and  monuments  in  the 
Southwest  (NPS,  in  litt.,  1990;  NPS.  in 
litt.,  1990;  Johnny  Ray,  NPS,  Grand 
Canyon  National  Park.  pers.  comm.. 
1990). 

Owls  presently  known  from  NPS 
lands  total  8  pairs  and  16  single  birds  on 
7  parks  (NPS,  in  litt.,  1990:  NPS  in  litt.. 
1990;  Ray,  NPS,  pers.  comm..  1990). 

New  Mexico  State  lands  totalling 
between  177,400  and  202,400  acres 
contain  forests  and  canyons  that  could 
be  suitable  owl  habitat  but  no  owl 
surveys  have  been  conducted  (New 
Mexico  Department  of  Game  and  Fish 
(NMDGF).  in  litt.,  1990).  In  Arizona,  no 
suitable  owl  habitat  is  known  to  occur 
on  State  lands  controlled  by  the  Arizona 
Game  and  Fish  Department  (AGFD).  No 
present  or  historic  owl  localities  are 
known  from  State  tanas  in  New  Mexico 
or  Arizona.  No  information  has  been 
obtained  on  suitable  owl  habitat  on 
State  lands  in  Utah  and  Colorado. 

Ganey  and  Balda  (1988)  surveyed 
throughout  Arizona  for  spotted  owls 
from  1984  through  1987.  They  reported  3 
of  146  owl  sites  were  on  private  lands, 
but  gave  no  locations  or  habitat 
information.  Skaggs  (1988)  reported 
seven  owl  records  fit)m  southem  New 
Mexico  during  the  period  1900  to  1987 
were  from  private  lands.  These  records 
from  Hidalgo  County  in  southwest  New 
Mexico  represent  sightings  in  the 
Animas  Mountains.  Spotted  owls  are 
reported  currently  present  in  the  Animas 
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Mountains  (Ault,  USFWS.  pers.  comm.. 
1990). 

Suitable  spotted  owl  habitat  reported 
by  Federal  and  State  agencies  totals 
about  6,815,557  acres.  The  USPS 
reported  4.698.807  acres  (69  percent). 
BIA  678.000  acres  (13  percent).  BLM 
711.000  acres  (10  percent).  NPS  between 
238.100  and  437,600  acres  (about  5 
percent),  and  the  State  of  New  Mexico 
between  177,400  and  202.400  (3  percent). 
An  estimate  of  5.000  acres  of  suitable 
owl  habitat  on  private  lands  is  much 
less  than  1  percent  of  the  total. 

The  proportion  of  total  habitat  for 
each  agency  is  probably  fairly  accurate. 
However,  the  total  acreage  of  suitable 
habitat  is  likely  overestimated.  The 
error  is  a  consequence  of  inadequate 
information  on  land  status  and  a 
possible  misinterpretation  of  the  types 
of  communities  that  provide  suitable 
habitat.  Several  agencies  expressed 
uncertainty  about  the  accuracy  of  their 
habitat  estimates. 

From  the  data  provided  by  various 
agencies,  it  is  impossible  to  develop  an 
accurate  estimate  of  total  suitable  owl 
habitat.  The  Service's  best  estimate 
excludes  the  ponderosa  pine  community 
type  for  New  Mexico  and  Arizona 
national  forests  because  this  community 
type  was  found  to  be  used 
insignificantly  by  nesting  and  roosting 
owls.  Although  the  ponderosa  pine 
community  type  might  also  be  excluded 
for  Colorado  national  forests  and  Indian 
reservations,  this  was  not  done  because 
figures  from  those  sources  did  not  report 
habitat  by  community  type.  The  Service 
estimate  of  total  suitable  Mexican 
spotted  owl  habitat  in  the  U.S.  is 
5.389.734  to  5.614.734  acres. 

Ninety-one  percent  of  Mexican 
spotted  owls  presently  known  occur  on 
national  forests.  4  percent  occur  on 
Indian  reservations.  4  percent  occur  on 
national  parks,  and  1  percent  occur  on 
BLM  lands.  Despite  only  limited  surveys 
by  some  agencies,  estimates  of  suitable 
habitat  indicate  these  percentages  will 
not  change  significantly  in  the  future. 

Management  direction  for  lands  with 
owl  habitat  varies  by  agency.  The 
management  emphasis  is  timber 
production  on  much  USPS  and  BIA 
managed  land.  Much  BLM  owl  habitat  is 
managed  primarily  for  wildlife  and 
recreation  but  is  still  available  for 
natural  resources  extraction,  including 
oil,  gas.  minerals,  and  timber.  NPS  lands 
are  managed  for  recreation  and 
preservation  of  natural  values.  State 
lands  in  blocks  large  enough  to  support 
owl  populations  are  usually  game 
management  areas.  Management  of 
private  lands  providing  owl  habitat  is 
unknown. 


Most  commercial  timber  in  the 
Southwest  is  managed  as  even-aged 
stands  using  a  system  called 
shelterwood  management.  The 
shelterwood  management  system  begins 
in  a  timber  stand  100  to  140  years  old 
with  a  commercial  harvest  called  a 
regeneration  cut.  This  cut  removes  most 
of  the  timber  but  leaves  some  trees  to 
provide  shade  and  a  seed  source  for  the 
newly  developing  stand.  After  a  new 
stand  of  young  trees  is  established  in  10 
to  40  years,  a  commercial  harvest  called 
a  removal  cut  removes  the  sheltering 
overstory  trees.  Young  stands  receive 
precommercial  thinning  to  maintain  tree 
spacing  for  maximum  growth.  Once 
trees  reach  commercial  size,  stands  are 
periodically  thinned  with  commercial 
harvests  called  intermediate  cuts.  There 
are  usually  one  to  three  intermediate 
cuts  prior  to  the  next  regeneration  cut. 

About  95  percent  of  the  USPS 
commercial  timber  in  the  Southwest  is 
managed  with  the  shelterwood  system. 
Commercial  forests  on  the  Navajo 
Indian  Reservation  are  being  converted 
to  shelterwood  management  (James 
Carter.  BIA.  pers.  comm..  1990).  Other 
commercial  forests  on  Indian  lands  in 
the  Southwest  are  managed  as  uneven- 
aged  stands  by  use  of  selective  logging. 

On  December  22. 1989.  the  Service 
received  a  petition  submitted  by  Dr. 
Robin  D.  Silver  requesting  the  listing  of 
the  Mexican  spotted  owl  as  an 
endangered  or  threatened  species  under 
the  Endangered  Species  Act  of  1973.  as 
amended  (16  U.S.C.  1531  et  seq.].  On 
February  27. 1990.  the  Service  accepted 
the  petition  as  presenting  substantial 
information  indicating  that  listing  might 
be  warranted  and  initiated  a  status 
review. 

Section  4(b)(3)  of  the  Act  requires  the 
Secretary  of  the  Interior  to  reach  a  final 
decision  on  any  petition  accepted  for 
review  within  12  months  of  its  receipt.  In 
conducting  its  review,  the  Service 
published  a  notice  in  the  Federal 
Register  (55  FR  11413)  on  March  28. 
1990.  requesting  public  conmients  and 
biological  data  on  the  status  of  the 
Mexican  spotted  owl.  In  addition,  a 
status  review  team  of  five  Service 
biologists  and  one  biologist  each  from 
the  Arizona  Game  and  Fish  Department 
(AGFD)  and  the  New  Mexico 
Department  of  Game  and  Pish  (NMDGP) 
was  established.  This  team  organized  all 
comments  and  information  received  in 
response  to  the  March  28  notice  as  well 
as  other  information  gathered  or  in  the 
Service's  files.  A  draft  status  review 
report  was  prepared  by  the  team. 

On  December  6. 1990,  the  status 
review  team  completed  the  draft  status 
review  report  on  the  Mexican  spotted 
owL  On  February  20. 1991,  the  Service 


made  a  finding,  based  on  the  report,  that 
listing  the  Mexican  spotted  owl 
pursuant  to  section  4(b)(3)(B)(i)  of  the 
Act  was  warranted.  Notice  of  this 
finding  was  published  in  the  Federal 
Register  on  April  11. 1991.  This  proposed 
rule  constitutes  the  final  1-year  finding 
for  the  petitioned  action. 

The  entire  spotted  owl  species  [Strix 
occidentalis)  is  listed  on  the  Service's 
Animal  Notice  of  Review  as  a  category  2 
species.  A  category  2  species  is  one  for 
which  listing  may  be  appropriate  but 
additional  biological  information  is 
needed.  The  information  gathered  in  the 
status  review  for  the  Mexican  spotted 
owl  contributed  to  the  information 
needed  for  a  decision  to  propose  this 
subspecies  for  listing. 

Summary  of  Factors  Affecting  the 
Species 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seq.),  and 
regulations  (50  CPR  part  424) 
promulgated  to  implement  the  listing 
provisions  of  the  Act  set  forth  the 
procedures  for  adding  species  to  the 
Federal  lists.  A  species  may  be 
determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more  of 
the  five  factors  described  in  section 
4(a)(1).  These  factors  and  their 
application  to  the  Mexican  spotted  owl 
[Styrix  occidentalis  lucida]  are  as 
follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  arrange.  Current  surveys 
have  shown  Mexican  spotted  owls  occur 
overwhelmingly  in  forests  with  distinct 
"mature  forest"  characteristics.  Owls 
are  associated  with  forested  mountains 
and  canyons  containing  dense  uneven- 
aged  stands  with  a  closed  canopy,  as  is 
typically  seen  in  the  mixed-conifer 
community  type.  While  these 
characteristics  are  mostly  found  in 
mixed-conifer  forests,  ponaerosa  pme/ 
Cambel  oak  forests  are  also  used  if  old 
enough  to  exhibit  a  high  incidence  of 
large  cavity  trees,  b'roken  tops, 
numerous  snags,  and  a  heavy 
accumulation  of  downed  woody 
material. 

Significant  portions  of  Mexican 
spotted  owl  habitat  have  been  lost  or 
modified.  These  impacts  have  taken 
several  forms,  and  represent  continually 
increasing  pressures  from  local  and 
regional  human  populations. 
Cumulatively,  they  have  reduced 
spotted  owl  habitat  significantly 
throughout  its  range. 

Fletcher  (1990)  provided  an  estimate 
of  spotted  owl  habitat  loss  on  USPS 
lands  in  Arizona  and  New  Mexico, 
expressing  it  as  habitat  "made  capable." 
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He  defines  "capable  habitat"  as  habitat 
".  .  .  suitable  at  some  time  in  the  past 
and  became  unsuitable  due  to  natural  or 
man-caused  events  .  .  .  and  it  is  capable 
of  becoming  suitable  Mexican  spotted 
owl  habitat  at  some  time  in  the  future." 
An  estimated  1.037.(K)0  acres  of  owl 
habitat  have  been  coverted  from 
suitable  to  capable.  Of  this.  816,000 
acres  (78.7  percent)  were  due  to  human 
activities  (mostly  timber  harvest)  and 
221,000  acres  (21.3  percent)  were  due  to 
natural  causes  (mostly  fire). 

Fletcher  (1990)  also  provided  a 
breakdown  of  acreages  by  the  length  of 
time  required  for  capable  habitat  to 
return  to  suitable.  However,  recovery 
periods  for  the  habitat  "made  capable" 
due  to  timber  harvest  (78.7  percent)  are 
irrelevant  because  any  acreage  placed 
under  the  evenaged  shelterwood 
management  system  used  on  most  USPS 
timberlands  in  the  Southwest  must  be 
considered  indefinitely  unsuitable  as 
spotted  owl  habitat.  For  example,  a 
regenerating,  middle-aged  stand  of 
"capable"  habitat  might  be  within  50 
years  of  recovering  to  suitable  status. 
Under  the  shelterwood  system,  the 
stand  will  receive  intermediate  cuts 
before  then,  removing  it  again  to  a 
distance  of  many  years  from  being 
suitable.  Ultimately,  the  stand  will  be  re- 
entered with  another  regeneration  cut 
where  all  but  a  few  trees  are  removed. 
Thus,  after  the  critical  attributes  of  owl 
habitat  have  been  lost,  shelterwood 
acres  are  held  perpetually  as  "capable 
habitat"  unless  silvicultural 
management  is  altered.  Suitably  as  owl 
habitat  is  never  recovered  or,  at  best,  is 
recovered  only  briefly  before  the  forest 
is  re-entered  and  returned  to  "capable" 
status.  Therefore,  all  past  and  projected 
acres  of  owl  habitat  placed  under 
shelterwood  management  should  be 
considered  lost  indefinitely  as  owl 
habitat.  About  95  percent  of  the  USPS 
commercial  timberland  in  the  Southwest 
is  managed  using  the  shelterwood 
system.  Commercial  timberland  on  the 
Navajo  Indian  Reservation  is  being 
converted  to  shelterwood  management. 
Commercial  timberland  on  other  Indian 
reservations  in  the  Southwest  is 
managed  predominately  through 
selective  logging  to  produce  uneven- 
aged  stands. 

Fletcher  (1990)  reported  3,365.000 
acres  of  currently  suitable  habitat  in 
New  Mexico  and  Arizona  national 
forests.  Conversion  of  1.037.000  acres 
from  suitable  to  capable  represents  a 
23.5  percent  loss  of  suitable  habitat  over 
an  unspecified,  but  recent  number  of 
years.  Forty  percent  of  the  loss  occurred 
since  1980  (Fletcher  1990).  which 
represents  a  habitat  loss  rate  of 


approximately  10  percent  in  the  last 
decade  on  Arizona  and  New  Mexico 
national  forests. 

Data  on  owl  habitat  loss  from  lands 
other  than  Arizona  and  New  Mexico 
national  forests  are  not  available. 
National  forests  in  Arizona  and  New 
Mexico  manage  approximately  90 
percent  of  known  owl  locations. 

There  are  some  indications  that  the 
spotted  owl  historically  ranged  into 
middle  and  low  elevations  in  well 
developed  riparian  woodland 
communities.  Bendire's  (1892)  location 
for  nesting  owls  northwest  of  Tucson 
would  have  been  in  the  extensive 
historical  riparian  gallery  forests  of  the 
Santa  Cruz  River  and  its  major 
tributaries.  His  sighting  near  the 
confluence  of  the  Santa  Cruz  River. 
Rillito  Creek,  and  Cdnada  del  Oro  was 
also  at  the  base  of  the  Santa  Catalina 
Mountains  near  typical  conifer  forest 
habitat  currently  occupied  by  owls. 

Riparian  woodlands  in  the  Southwest 
prior  to  the  twentieth  century  may  have 
satisfied  many  of  the  structural  and 
thermal  requirements  of  owl  nest  and 
roost  sites.  Dense  Cottonwood  canopies 
and  willow/mesquite  understories  could 
have  provided  a  multistoried  structure 
and  cool  microclimate.  The  historical 
presence  of  surface  water  below  these 
gallery  forests  no  doubt  also 
ameliorated  the  surrounding  desert 
thermal  regime.  The  high  diversity  and 
abundance  of  potential  prey  items  may 
have  made  these  middle  and  low 
elevation  riparian  habitats  suitable 
breeding  locations.  Arizona  has  lost 
more  than  90  percent  of  its  low  elevation 
riparian  habitat  since  the  mid-1800's 
(State  of  Arizona  1990)  and  losses  in 
New  Mexico  may  be  comparable.  If  this 
community  type  was  used  extensively 
by  spotted  owls,  the  loss  of  habitat  has 
been  considerable. 

Duncan  (1990)  documented  a  recent 
breeding  season  owl  location  in  a  mid- 
elevation  riparian  area,  also  in 
southeastern  Arizona.  Single  owls  have 
been  observed  in  winter  in  mid- 
elevation  riparian  areas  in  central 
Arizona  (].  Oeney,  Northern  Arizona 
University,  pers.  comm..  1989;  T.  Lister, 
AGFD,  pers.  comm.,  1989).  Winter 
locations  at  low  elevations  have  also 
been  recorded  in  New  Mexico  (Skaggs, 
New  Mexico  State  University,  pers. 
comm..  1989).  These  contemporary 
records  suggest  riparian  habitats  could 
indeed  have  provided  suitable  owl 
habitat  in  the  past. 

Mexican  spotted  owl  habitat  faces 
destruction  and  modification  at  a  rate 
equal  or  exceeding  that  of  recent 
decades.  These  impacts  take  several 
forms  and  generally  represent  increasing 


pressures  from  growing  local  and 
national  human  populations. 
Cumulatively,  they  present  a  significant 
threat  to  the  continued  existence  of  the 
owl  throughout  its  range. 

Southwestern  national  forests 
primarily  use  the  shelterwood  harvest 
technique,  which  manages  for  even-aged 
stands.  Thus,  the  uneven-aged, 
multistoried  stands  comprising  primary 
owl  roost  and  nest  sites  will  be 
converted  to  unsuitable  even-aged 
stands  with  reduced  structural  diversity. 

Forest  Plans  for  5  of  the  11  New 
Mexico  and  Arizona  national  forests 
now  contain  provisions  to  allow  cable 
or  skyline  logging  on  slopes  greater  than 
40  percent.  The  Gila  National  Forest 
Plan  (USPS  1986a)  suggest  total  timber 
harvest  for  that  forest  could  be 
maintained  at  the  present  30  million 
board  feet  (MMBP)  per  year  allowable 
sale  quantity  (ASQ)  by  entering  steep 
slopes,  with  as  much  as  50  percent  of  the 
forest's  total  timber  volume  coming  from 
this  habitat  in  five  decades.  The  Lincoln 
National  Forest  Plan  (USPS  1986b) 
specifies  4,850  acres  of  steep-slope 
logging  during  the  10  years  covered  by 
the  plan,  and  the  Santa  Pe  National 
Forest  Plan  (USPS  1987)  calls  for  harvest 
of  1.5  million  board  feet  annually  by 
skyline  logging. 

These  steep  slopes  have  not  been 
harvested  to  any  degree  in  the 
Southwest  in  the  past.  Steep  slopes 
typically  provide  superior  spotted  owl 
habitat  by  virtue  of  the  owls'  preference 
for  the  topography,  rock  outcrops  and/or 
cliffs,  and  the  generally  cooler 
microclimates  often  supporting 
multilayered  mixed-conifer  forest.  Steep 
slopes  may  be  particularly  important  in 
maintaining  owl  populations  where  they 
occur  at  the  lower  elevational  limits  of 
the  owl's  range.  Steep  slopes  and  deep 
canyons  often  provide  pockets  of  mixed- 
conifer  within  wider  areas  dominated  by 
vegetation  inferior  as  spotted  owl 
habitat  (e.g.,  ponderosa  pine  or  pinon- 
juniper).  Ilius,  harvest  of  steep  slopes 
could  impact  habitat  that  is  very  limited 
and  critical  to  maintaining  spotted  owls 
in  an  area. 

By  virtue  of  entering  steeper  slopes,  a 
greater  proportion  of  timber  harvested 
will  be  mixed-conifer,  the  primary  owl 
habitat.  Historically,  much  timber 
harvest  in  the  Southwest  was 
concentrated  in  the  high  value,  easily 
accessed  ponderosa  pine  forests  on 
relatively  flat  or  rolling  terrain  on 
plateaus  of  mesa  tops.  With  continued 
timber  demands  and  decreased 
availability  of  that  resource,  harvest  is 
now  moving  increasingly  into  mixed- 
conifer  and  steep  terrain.  Because  of 
diminishing  yields  of  ponderosa  pine,  it 
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appears  more  mixed-conifer  will  have  to 
be  harvested  to  maintain  timber  output 
at  present  levels. 

According  to  current  Forest  Plans,  in 
the  10-year  planning  period  from  1987 
through  1996,  Arizona  and  New  Mexico 
national  forests  will  enter  7.48  percent 
of  harvest-suitable  land  with 
regeneration  cuts  (this  is  the  cut  in  the 
shelterwood  management  system  that 
removes  the  largest  volume  of  wood  per 
acre  and  initiates  regeneration  of  a  new 
stand  from  tree  seedlings).  At  this 
harvest  rate,  in  100  years  74.8  percent  of 
harvest-suitable  acres  will  be  placed 
under  the  even-aged  shelterwood 
system  and  many  of  these  acres  will 
receive  subsequent  intermediate  cuts  to 
thin  the  stands  for  maintenance  of 
minimum  timber  productivity.  Of  the 
estimated  suitable  owl  habitat  on 
Arizona  and  New  Mexico  national 
forests.  59  percent  (1.987,000  acres)  is 
available  for  harvest  (Fletcher  1990). 
Seventy-four  percent  of  this  figure 
represents  a  44  percent  loss  of  total 
suitable  owl  habitat  (1.486.267  of 
3.365.000  acres)  on  national  forest  lands 
in  Arizona  and  New  Mexico.  Based  on 
Information  in  forest  plans,  the  USFS 
predicts  forest  timber  demand  %vill 
increases  30  percent  in  SO  years  and  that 
national  forest  outputs  will  be  adequate 
to  meet  the  demand.  If  this  increase  is 
realized,  future  acres  of  harvest  entry 
and  corresponding  owl  habitat  loss  will 
be  considerably  greater  than  these 
figures  indicate. 

Overall,  timber  harvest  rates  remain 
controversial  in  southwestern  forests. 
The  AGFD  has  repeatedly  expressed 
concern  that  current  ASQ's  are  not 
scientifically  derived,  biologically 
realistic  figures;  in  short,  whether 
biological  diversity,  sustained  yield,  and 
even  timber  flow  are  in  fact  being 
provided  as  required  by  the  National 
Forest  Management  Act.  While  the 
USFS  (Fletcher  1990)  reports  yearly 
decreases  in  total  numbers  of  acres 
entered  from  1980  through  1990  in  New 
Mexico  and  Arizona  national  forests, 
average  board  feet  harvested  per  acre 
has  increased  each  year  from 
approximately  2,750  board  feet  per  acre 
to  almost  4.000  board  feet  per  acre. 
Forest  Plans  are  now  being  reviewed  by 
the  USFS  on  five  national  forests  in 
Arizona  and  New  Mexico  because  of 
concern  the  ASQ  could  not  be 
maintained  while  meeting  other  Forest 
Plan  standards  and  guidelines.  The 
Coconino,  Apache-Si  tgreaves.  and 
kaibab  national  forests  have  reduced 
the  volume  of  timber  that  will  be  offered 
for  sale  by  about  15  percent  while  doing 
these  reviews  (Jolly.  USFS.  in  iitt..  1990). 
It  is  unknown  how  forest  management 


recommendations  from  these  reviews 
will  affect  rates  of  spotted  owl  habitat 
loss. 

Forest  Plans  indicate  recreational  use  ' 
of  most  national  forests  will  increase 
significantly  in  future  decades.  This  will 
increase  various  activities  that  often 
overlap  with  owl  habitat.  The  severity 
of  impact  will  vary  with  the  type  of 
activity  (e.g.  road  and  trail  building, 
camping,  picnicking,  shooting,  hiking, 
hunting,  skiing,  and  ORV-riding). 
Cumulatively,  these  activities  may  affect 
local  owl  populations  and  their  habitat 
near  pubic  access  areas. 

Specific  data  on  habitat  loss  in 
Mexico  are  not  available.  The  few  owl 
records  are.  as  in  the  United  States, 
closely  associated  with  relatively 
undisturbed,  forested  mountains  and 
canyons.  The  protection  once  afforded 
the  species  in  Mexico  by  the  remote, 
rugged  habitat  has  now  largely 
disappeared  before  a  rapidly  growing 
human  population,  expanding  road 
system,  increased  mechanization,  and 
forestry  practices. 

Under  present  conditions  in  Mexico, 
there  are  no  incentives  to  practice 
responsible  forestry.  Mexican  forestry 
programs  receive  little  or  no  state  or 
Federal  funding:  instead,  they  depend 
for  their  budgets  on  what  they  can 
collect  from  timber  harvest  activity.  To 
compound  the  problem,  the  government 
owns  the  land,  but  the  people  own  the 
resources  such  as  the  trees.  As  a 
consequence,  there  is  no  incentive  to 
practice  sustained  yield  forestry  or  to 
undertake  reforestation.  Instead,  a 
premium  is  placed  on  maximizing 
immediate  profits  from  the  land. 

The  future  outlook  is  for  accelerated 
deforestation  throughout  the  range  of 
the  spotted  owl  in  Mexico.  A  proposal 
financed  by  the  World  Bank  and  aimed 
at  the  Copper  Canyon  region  of  western 
Chihuahua  would  extract  more  than  four 
billion  board  feet  of  lumber  from  neariy 
20  million  acres  over  6.5  years. 

An  estimated  2.191.000  acres  of 
habitat,  or  39  percent  of  the  total 
currently  suitable  Mexican  spotted  owl 
habitat  in  the  United  States  is  not 
available  for  timber  harvest.  However, 
these  lands  are  often  scattered  small 
units  incapable  by  themselves  of 
supporting  a  viable  spotted  owl 
population.  Within  Forest  Service  lands 
in  Arizona  and  New  Mexico,  Fletcher 
(1900)  reported  1,378.000  acres  of 
suitable  owl  habitat  is  not  available  for 
logging  with  53  percent  of  this  land 
being  on  two  forests  (Gila  National 
Forest  453.000  acres:  Santa  Fe  National 
Forest.  288,000  acres).  There  are  about 
550.000  acres  of  spotted  owl  habitat  in 
national  forest  wilderness  areas  in  New 


Mexico  and  Arizona.  There  are  no 
figures  for  acres  of  owl  habitat  in 
wilderness  areas  in  Utah  and  Colorado. 

Except  for  Forest  Service  wilderness 
areas.  NPS  lands  are  the  only  other 
contiguous  units  of  habitat  excluded 
from  logging.  The  NPS  reports 
administering  an  estimated  238.000  to 
438,000  acres  of  spotted  owl  habitat 
managed  to  preserve  natural  values.  The 
wide  range  in  the  estimate  reflects  NPS 
uncertainty  about  which  habitats  are 
actually  suitable  for  owls.  This  is  partly 
due  to  NPS  habitat  being  mostly 
comprised  of  the  less  typical 
canyonland  habitat,  and  often  at  the 
northern  limits  of  the  Mexican  spotted 
owl's  range  where  owl  occurrence  is 
more  difficult  to  predict. 

Bureau  of  Land  Management  lands 
have  been  logged  minimally,  if  at  all,  in 
the  past.  Pressure  to  harvest  timber  on 
BLM  lands  could  increase  if  available 
timber  in  national  forests  decreases.  The 
quality  of  owl  habitat  on  BLM  lands  is 
probably  lower  than  for  other  public 
lands  because  it  generally  is  not 
contiguous  and  not  associated  with 
suitable  owl  habitat  managed  by  other 
agencies. 

Habitat  fragmentation  is  the 
conversion  of  forest  habitat  from  large, 
contiguous  tracts  into  parcels  that  are 
individually  small,  collectively  a 
fraction  of  the  original  area,  and 
isolated  from  one  another.  Most  USFS 
timber  harvest  in  the  Southwest  is  done 
in  relatively  small  cutting  units  using 
even-aged  management  under  the 
shelterwood  system  (Fletcher  1990).  The 
spotted  owl  is  an  interior  forest  bird 
largely  dependent  on  uneven-aged 
forests.  By  modifying  and  fragmenting 
uneven-aged  forests,  timber  harvest  as 
currently  practiced  in  the  Southwest  will 
likely  decrease  habitat  suitability  for 
supporting  self-sustaining  and  well 
distributed  populations  of  the  spotted 
owl  (Green  1988.  Harris  1984,  Harris  et 
a!.  1982.  Meslow  et  al.  1981,  Spies  and 
Franklin  1988,  Thomas  et  al.  1988). 

On  the  large  scale,  fragmentation  will 
isolate  larger  contiguous  populations 
into  increasingly  smaller  and  more 
isolated  clusters  of  breeding  pairs,  by 
reducing  the  overall  quality  of  available 
suitable  nesting,  roosting,  and  foraging 
habitat.  In  addition  to  a  reduction  in 
total  owl  numbers,  this  isolation  may 
create  dispersal  and  genetic  problems 
for  the  population.  Currently,  a  portion 
of  the  overall  spotted  owl  population 
already  exists  in  relatively  isolated 
clusters  of  birds  in  the  Colorado  Plateau 
canyonlands  of  the  north  and  the  basin- 
and-range  mountains  of  the  south.  These 
sections  of  the  owl's  range  fall  outside 
the  relatively  contiguous  and  more 
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densely  populated  habitat  of  central 
Arizona  and  New  Mexico.  Habitat 
fragmentation  of  this  core  population  in 
central  Arizona  and  New  Mexico  could 
have  serious  implications  for  this 
stability  of  the  spotted  owl  population 
as  a  whole. 

Small-scale  fragmentation  will  erode 
the  quality  of  home  range  habitat  for 
individual  owls.  Fragmentation  on  a 
cutting-unit  level  can  degrade  habitat  for 
spotted  owls  by  affecting  prey 
availability,  interfering  with  primary 
hunting  technique,  and  destroying  the 
crucial  microclimate  attributes  of  the 
next/roost  sites.  Simultaneously,  this 
level  of  fragmentation  likely  enhances 
habitat  quality  for  spotted  owl 
competitors  and  predators  like  great 
homed  owls  and  red-tailed  hawks. 
Increased  predation  and  competition 
may  combine  with  decreased  nesting 
success  (due  to  habitat  degradation  and 
reduced  prey  availability,  especially  in 
the  first  weeks  after  owlets  have 
hatched)  to  severely  impact  the  Mexican 
spotted  owl. 

B.  Overutilization  for  commercial 
recreational,  scientific,  or  educational 
purposes.  The  main  potential  for 
overutilization  of  the  Mexican  spotted 
owl  is  through  scientific  activities  that 
will  likely  increase  with  increasing 
interest  and  funds  available  for  owl 
studies.  In  one  instance,  the  NMDGF  [in 
Iitt.,  1990)  withdrew  a  permit  to  capture 
and  radio-tag  several  owls  because 
simultaneous  Forest  Service  owl  surveys 
documented  their  scarcity.  The  permit 
was  revoked  after  it  became  apparent 
that  the  owl  population  was  too  small  to 
support  the  research  activities.  This 
circumstance  may  become  common  for 
the  spotted  owl,  which  sometimes  exists 
in  small  populations  on  isolated 
mountain  ranges. 

Recreational  (bird  watching), 
educational  (classroom  field  trips),  and 
pubhc  relations  (agency  "show  me"  trips 
for  public  and  press)  activities  are  also 
likely  to  increase  this  owl  becomes 
better  known.  The  owl's  gentle  nature 
makes  it  relatively  easy  to  observe  from 
close  distances.Numerous  authors  have 
noted  the  bird's  affinity  for  secluded 
owl-growth  habitat  infrequently  visited 
by  man.  Except  for  a  few  individual 
owls,  which  may  represent  atypical 
behavior,  the  owls'  tolerance  of  frequent 
human  disturbance  is  unknown  Oohnson 
and  Johnson  1990). 

C.  Disease  of  predation.  Great  homed 
owls  are  a  suspected  major  cause  of 
mortality  in  Mexican  spotted  owls 
(Ganey  and  Balda  1988,  Skaggs  1990). 
The  two  species  have  always  had 
overlapping  ranges,  but  habitat  use  has 
historically  separated  them  ecologically. 
However,  present  forest  management  is 


changing  traditional  spotted  owl  habitat 
to  resemble  the  "open"  forest  typically 
used  by  the  great  homed  owl.  Such 
management  is  usually  done  in  patches 
distributed  throughout  the  forest 
(fragmentation),  which  creates  edge 
(ecotone)  suitable  to  the  great  homed 
owl  and  increases  the  likelihood  of 
contact  between  the  two  species. 
Spotted  owls  appear  to  avoid  ares  used 
by  great  homed  owls  (Hamer  1988, 
Johnson  and  Johnson  1985, 1990). 

The  more  than  2  percent  average 
annual  increase  in  the  number  of  great 
homed  owls  noted  on  the  U.S.  Fish  and 
Wildlife  Service  annual  Breeding  Bird 
Survey  in  New  Mexico  and  Arizona 
over  the  last  22  years  is  evidence  of  the 
"opening  up"  of  forests  in  the 
Southwest.  A  similar  increase  (over  2 
percent  a  year)  has  been  recorded  for 
the  red-tailed  hawk  in  Arizona  and  New 
Mexico.  Red-tailed  hawks  are  known  to 
prey  on  spotted  owls  (Skaggs  1988, 1990) 
and  also  prefer  the  more  open  habitat  ' 
created  by  forest  fragmentation. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  The  Migratory 
Bird  Treaty  Act  provides  the  only 
Federal  protection  for  the  Mexican 
spotted  owl.  Under  the  provisions  of  the 
MBTA  it  is  unlawful  to  pursue,  hunt, 
take,  capture,  or  kill  in  any  manner  any 
migratory  bird.  Although  the  Mexican 
spotted  owl  remains  in  its  summer  range 
throughout  the  year,  it  is  included  on  the 
hst  of  birds  protected  under  the  MBTA. 

An  interagency  agreement  with  the 
purpose  of  ensuring  population  viability 
of  the  spotted  owl  [Strix  occidental  is], 
including  the  Mexican  spotted  owl,  was 
signed  by  the  Service.  BLM,  NPS,  and 
USFS  on  August  12, 1988  (U.S. 
Department  of  the  Interior  1988).  Under 
this  agreement,  each  agency  agrees  to 
manage  its  lands  to  provide  owl  habitat, 
to  carry  out  habitat  and  population 
inventories  sufficient  to  indicate  long 
term  trends,  and  to  carry  out  research 
activities  sufficient  to  provide  empirical 
information  on  the  validity  of  planning 
assumptions.  The  degree  to  which  this 
agreement  has  been  implemented  has 
varied  among  agencies.  Coordination 
between  agencies  attributable  primarily 
to  the  agreement  has  been  minimal. 

No  state  or  Indian  nation  other  than 
the  State  of  Arizona  protects  the 
Mexican  spotted  owl  under  its 
endangered  or  sensitive  species  law. 
Arizona  currently  lists  the  Mexican 
spotten  owl  as  threatened  on  its  "List  of 
Threatened  Native  Wildlife  in  Arizona" 
(AGFD  1988).  Capture,  handling, 
transportation,  and  take  of  the  owl  are 
regulated  by  game  laws  and  special 
licenses  for  live  wildlife.  Thus,  Arizona 
only  regulates  hunting,  recreation,  and 
scientific  investigation. 


Most  Federal  agencies  have  policies 
to  protect  state  threatened  or 
endangered  species  and  some  agencies 
also  protect  species  that  are  candidates 
for  Federal  listing,  such  as  the  Mexican 
spotted  owl.  The  National  Park  Service 
Organic  Act  protects  all  wildlife  on 
national  parks  and  monuments.  The 
problem  with  these  general  policies  is  a 
lack  of  standards  or  guidelines  that  can 
be  used  to  measure  policy  success.  Until 
agencies  develop  specific  protection 
guidelines,  evaluate  them  for  adequacy, 
and  test  them  through  implementation,  it 
is  uncertain  whether  any  general  agency 
policies  will  adquately  protect  the 
Mexican  spotted  owl. 

Specific  management  policies  for  the 
spotted  owl  have  been  developed  by 
BLM  in  Colorado  and  New  Mexico.  The 
policy  in  Colorado  states,  "...  In  areas 
with  a  confirmed  nest  or  roost  site, 
surface  management  activities  will  be 
limited  and  will  be  determined  on  a  case 
by  case  basis  to  allow  as  much 
flexibility  as  possible  outside  of  the  core 
area."  Management  policy  in  New 
Mexico  states  that  habitat  core  areas 
and  territories  of  appropriate  size  will 
be  established  and  preserved  wherever 
owls  are  found.  These  policies  are  too 
general  to  ensure  the  spotted  owl  will  be 
adequately  protected  on  BLM  lands. 

Spotted  owl  protection  guidelines 
have  been  developed  by  only  one  Indian 
nation.  These  guidelines  for  the 
Mescalero  Apache  Reservation 
establish  a  72  acre  buffer  zone  around 
owl  roost  or  nest  sites.  No  management 
activities  can  occur  within  the  buffer 
zone  during  the  reproductive  season. 
After  the  reproductive  season,  the  buffer 
is  reduced  to  a  150  foot  radius  (5.1  acres) 
around  significant  roost  areas  and  a  200 
foot  radius  (9  acres)  around  nests.  It  is 
doubtful  these  guidelines  provide  any 
meaningful  protection  for  spotted  owl 
pairs,  which  have  an  average  home 
range  of  2,092  acres. 

Detailed  guidelines  for  spotted  owl 
management  have  been  developed  by 
the  USFS  Southwest  Region.  These 
guidelines  were  first  issued  as  Interim 
Directive  No.  1)  (ID  No.  1)  in  June,  1989, 
and  reissued  as  Interim  Directive  No.  2 
(ID  No.  2)  in  June.  1990.  The  current 
guidelines  expire  December  26, 1991. 
The  ID'S  apply  only  to  national  forests 
in  New  Mexico  and  Arizona.  No  spotted 
owl  management  guidelines  have  been 
developed  for  Colorado  or  Utah  national 
forests.  The  IDs  require  establishment 
of  a  Mexican  Spotted  Owl  Management 
Territory  (MT)  around  each  spotted  owl 
nest  or  roost  site.  Each  MT  (except  those 
on  the  Gila  and  Lincoln  national  forests) 
has  a  core  area  of  450  acres  and  an 
overall  size  of  2,000  acres.  Activities 


56352 


Federal  Register  /  Vol.  56,  No.  213  /  Monday,  November  4,  1991  /  Proposed  Rules 


within  the  core  area  are  limited  to  road 
construction.  Within  the  overall  MT, 
activities  are  limited  to  a  maximum  of 
775  acres,  which  will  usually  be  timber 
harvest.  The  intent  of  the  guidelines  is  to 
retain  at  least  1,000  acres  of  suitable 
habitat  within  the  MT  after  proposed 
management  activities  are  identified 
and  located.  USPS  estimates  indicate 
suitable  habitat  within  MTs  currently 
averages  1,150  acres. 

MT  size  and  entry  limitations  were 
based  on  average  values  found  by 
Ganey  (1988)  for  radio-monitored  birds. 
Caney's  work  is  the  only  study  of  its 
type  for  the  Mexican  spotted  owl.  The 
USPS  uses  average  rather  than 
maximum  values  for  MT  size,  thereby 
establishing  MTs  that  meet  size  and 
habitat  requirements  for  only  about  50 
percent  of  spotted  owls. 

Application  of  the  ID's  has  not  been 
uniform  for  all  forests.  Guidelines  on 
two  forests  were  modified.  ID  No.  1 
reduced  the  core  area  size  to  300  acres 
for  the  Lincoln  National  Forest.  ID  No.  2 
established  a  core  area  size  of  450  acres 
for  all  forests  but  reduced  the  overall 
territory  size  to  1,500  acres  for  the 
Lincoln  and  Gila  national  forests.  Both 
forests  have  significant  owl  populations 
and  severe  conflicts  with  planned 
timber  harvest  volumes. 

The  ID'S  provide  no  protection  for 
unoccupied  suitable  owl  habitat.  For 
instance,  the  Southwest  Region  forests 
report  35  historic  owl  sites  where  no 
MTs  will  be  established.  These  sites 
were  suitable  habitat  in  the  past  and  are 
likely  still  suitable  if  not  modified  by 
harvest  activities. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  Forest 
fires  have  destroyed  approximately 
221,000  acres  of  suitable  spotted  owl 
habitat  in  New  Mexico  and  Arizona 
national  forests  in  recent  years  (Fletcher 
1990).  This  acreage  represents  a  loss  of 
approximately  5  percent  of  the  4,402,000 
acres  Fletcher  (1990)  considered  spotted 
owl  habitat,  and  approximately  21 
percent  of  the  owl  habitat  recently  made 
unsuitable.  Fletcher  estimated  that  79 
percent  of  the  lost  acres  would  require 
more  than  50  years  to  return  to  suitable 
habitat.  The  future  incidence  of  fire  can 
be  expected  to  remain  fairly  constant. 

Malicious  and  accidental  harm  to 
spotted  owls  is  rarely  documented. 
Several  road-killed  owls  have  been 
found  in  Arizona  and  New  Mexico, 
probably  reflecting  increasing  human 
activities  in  owl  habitat  No  reports  of 
accidental  shooting  are  known. 
Malicious  harm  to  owls  have  not  been 
documented.  However,  as  conflicts  over 
spotted  owls  and  forest  management 
increase,  and  the  methods  for  locating 
owls  become  widely  known,  the 


potential  for  malicious  harm  will 
increase. 

The  barred  owl  has  undergone  rapid 
range  expansion  over  the  past  20  years 
into  the  range  of  the  northern  spotted 
owl  (Hamer  1968)  anc)  has  replaced  the 
northern  spotted  owl  in  some  areas 
(Forsman  et  al.  1984).  The  barred  owl 
has  taken  advantage  of  habitat 
modiflcations,  such  as  those  resulting 
from  present  forest  management 
(fragmentation),  to  expand  its  range  into 
areas  where  it  may  compete  with  the 
spotted  owl.  There  are  no  records  of 
barred  owls  in  the  U.S.  range  of  the 
Mexican  spotted  owl,  but  the  range  and 
numerical  expansion  of  the  great  homed 
owl  and  red-tailed  hawk  in  the 
Southwest  suggest  that  the  barred  owl 
could  do  the  same.  The  Mexican 
subspecies  of  the  barred  owl  [Strix 
varia  sartorii]  is  known  from  much  of 
the  Mexican  spotted  owl's  historic  range 
in  central  Mexico  (AOU  1983);  the 
ecological  relationship  between  the  two 
there  is  unknown.  The  potential  for 
interbreeding  between  Mexican  spotted 
owls  and  barred  owls  merits  concern 
and  monitoring.  Such  interbreeding  is 
reported  with  the  northern  spotted  owl 
(Fletcher,  USFS,  pers.  comm.,  1990). 

The  Service  has  carefully  assessed  the 
best  scientific  information  available 
regarding  the  past,  present,  and  future 
threats  faced  by  this  species  in 
determining  to  propose  this  rule.  Based 
on  this  evaluation,  the  preferred  action 
is  to  list  the  Mexican  spotted  owl  as 
threatened  throughout  its  range.  Suitable 
habitat  for  this  subspecies  has  been 
reduced  by  logging  and  fires.  Habitat 
fragmentation  is  a  consequence  of  forest 
management  techniques  that  increases 
the  threat  of  predation  and  inhibits 
dispersal.  Only  an  estimated  2,160 
Mexican  spotted  owls  exist  Endangered 
status  would  not  be  appropriate  because 
the  available  data  do  not  indicate  that 
extinction  throughout  all  or  a  significant 
portion  of  the  range  is  an  imminent 
possibility. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act,  as  amended, 
requires  that  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
shall  designate  critical  habitat  at  the 
time  the  species  is  proposed  to  be 
endangered  or  threatened.  For  the 
Mexican  spotted  owl,  the  Service  has 
concluded  that  designation  of  critical 
habitat  is  not  prudent  at  this  time.  The 
Service's  regulations  (50  CFR 
424.12(a)(l)j  state  that  designation  of 
critical  habitat  is  not  prudent  if  the 
species  is  threatened  by  taking  or  other 
human  activity,  an  identification  of 
critical  habitat  can  be  expected  to 
increase  the  degree  of  such  threat  to  the 


species,  or  if  such  designation  of  critical 
habitat  would  not  be  beneficial  to  the 
species. 

The  Mexican  spotted  owl  typically 
habitats  mountains  and  canyons 
containing  dense,  uneven-aged  forests 
>  with  closed  canopies.  These  structural 
characteristics  are  most  often  found  in 
older  mixed  conifer  or  ponderosa  pine/ 
Gambel  oak  forests  that  also  exhibit  a 
heavy  accumulation  of  downed  logs, 
numerous  snags,  and  a  high  incidence  of 
trees  with  large  cavities  or  broken  tops. 

Mexican  spotted  owl  habitat  in  the 
southwestern  U.S.  is  managed  nearly 
exclusively  by  Federal  and  state 
agencies.  'The  agencies  are  the  U.S. 
Forest  Service  (69  percent).  Bureau  of 
Indian  Affairs  (13  percent).  Bureau  of 
Land  Management  (10  percent).  National 
Park  Service  (5  percent),  and  states  (2 
percent).  Private  lands  that  are  suitable 
habitat  are  mostly  inholdings  within 
national  forests  and  are  usually  in  small 
parcels,  incapable  individually  of 
supporting  even  a  single  owl  much  less  a 
viable  own  population. 

Timber  production  is  the  primary  land 
use  within  spotted  owl  habitat. 
Approximately  65  percent  of  owl  habitat 
in  Arizona  and  New  Mexico  is  managed 
for  timber  production.  About  95  percent 
of  USFS  commercial  timber  in  the 
Southwest  is  managed  in  even-aged 
stands  (McDonald  et  al.  1991,  Table  9. 
pg.  42).  This  management  practice 
destroys  the  multi-storied,  multi-aged 
conditions  that  are  most  desirable  for 
owl  habitat. 

The  predominate  timber  management 
conducted  on  USFS  lands  in  the 
southwest  uses  a  system  called 
"shelterwood  management"  The  even- 
aged  tree  stands  that  are  regenerated 
after  harvesting  with  this  system  are 
equivalent  to  those  regenerated  after 
clearcutting,  except  that  with 
shelterwood  management  timber 
removal  is  done  in  increments  rather 
than  all  at  once.  Any  acreage  laced 
under  the  shelterwood  harvest  system 
must  be  considered  indefinitely 
unsuitable  as  spotted  owl  habitat.  To 
illustrate  this  point  a  regenerating  stand 
under  the  shelterwood  system  might  be 
within  50  years  of  reaching  suitable 
condition  as  owl  habitat.  However,  the 
stand  will  receive  intermediate  cuts 
before  then,  distancing  it  again  by  many 
years  from  being  suitable.  Ultimately, 
the  stand  will  be  re-entered  with  a 
regeneration  cut  where  all  but  a  few 
trees  are  removed.  Thus,  after  the 
essential  attributes  of  owl  habitat  have 
been  lost  shelterwood-managed  acres 
are  kept  perpetually  in  an  unsuitable 
habitat  condition.  Suitability  as  owi 
habitat  is  never  recovered  or,  at  be^,  is 
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recovered  only  briefly  before  the  forest 
is  re-entered  and  returned  to  unsuitable 
condition. 

The  USFS  estimates  4.4  million  acres 
of  owl  habitat  on  national  forests  in 
Arizona  and  New  Mexico.  Of  this,  3.36 
million  acres  (76  percent)  are  currently 
suitable  and  1.04  million  acres  (24 
percent)  are  currently  unsuitable  due  to 
management  activities  (mostly  logging) 
or  natural  causes  (mostly  fire)  (Fletcher 
1990,  pgs.  3-12).  Of  the  1.04  million 
acres,  USFS  estimates  that  31  percent 
will  require  50  to  100  years  to  return  to 
suitable  condition  and  47  percent  will 
require  more  than  100  years  to  return  to 
suitable  condition.  Habitat  lost  in  the 
past  regains  its  characteristics  as  owl 
habitat  very  slowly.  And,  as  already 
discussed,  if  the  land  is  placed  under 
shelterwood  management  it  may  never 
again  regain  its  characteristics  as  owl 
habitat. 

The  USFS  estimates  40  percent  of  the 
habitat  loss  occurred  since  1980 
(Fletcher  1990,  pg.  36).  This  represents  a 
habitat  loss  rate  of  0.94  percent  per  year 
over  the  last  decade.  The  Service 
estimate  of  habitat  loss  in  the  next 
decade  based  on  Forest  Plan  harvest 
schedules  is  0.4  percent  per  year 
(McDonald  et  al.  1991,  pg.  60).  This  rate 
of  owl  habitat  loss  would  not  appear  to 
be  very  great  unless  weighed  against  the 
extremely  long  time  (100  years  or  longer) 
it  takes  for  a  forest  to  regain  its 
characteristics  as  suitable  owl  habitat 
and  the  fact  that  impacted  acreage  also 
diminishes  the  functional  value  of  an 
unknown  number  of  acres  of  adjacent 
habitat 

Additional  information  in  Forest  Plans 
predicts  demand  for  forest  products  will 
increase  by  30  percent  in  the  next  5 
decades  (McDonald  et  al.  1990,  pg.  60).  If 
this  increase  is  realized,  the  rate  of  owl 
habitat  loss  will  increase  greatly  over 
the  predicted  rate  for  the  next  decades. 
Provisions  to  log  steep  slopes  are 
contained  in  5  of  the  11  Forest  Plans  for 
National  Forests  in  Arizona  and  New 
Mexico  (McDonald  et  al.  1991  pg.  42). 
Steep  slopes  have  been  logged 
minimally,  if  at  all,  in  the  past  and 
contain  some  of  the  best  remaining 
spotted  owl  habitat  in  the  Southwest. 

Habitat  Fragmentation — Even  though 
only  a  fraction  of  one  percent  of  all 
habitat  classed  as  suitable  for  owls  may 
be  cut  in  any  one-year  period,  the  effect 
of  those  cuts  on  adjacent  habitat  is 
cumulative  and  the  proposed  cuts  are 
likely  to  be  widely  dispersed  over  nearly 
the  entire  range  of  the  owl.  Most  such 
cuts  will  take  100  years  or  more  to 
return  to  a  condition  suitable  to  support 
the  Mexican  spotted  owl.  The  total 
number  of  acres  of  forest  lands 
identifled  as  suitable  habitat  for 


Mexican  spotted  owls  overstate  the 
amount  of  suitable  habitat  because  of 
adjacent  cuts.  While  the  vegetation 
present  may  meet  the  criteria  for  being 
classified  as  suitable,  adjacent  past  and 
future  timber  harvests  both  directly  and 
indirectly  diminish  the  value  of  the 
remaining  habitat  for  spotted  owl 
survival  and  recovery. 

Removing  some  or  all  timber  from  one 
parcel  affects  the  uncut  habitat  on  all 
sides  of  it.  By  creating  an  opening  in  the 
forest  canopy,  the  microclimate 
becomes  warmer  and  drier  both  within 
the  cut  and  around  its  margins.  The 
influence  of  the  wind  increases.  These 
changes  modify  the  ecosystem  upon 
which  the  owl  and  the  prey  species  of 
the  owl  depend,  contributing  to 
imbalance  between  predator  and  prey. 
Removal  of  trees  that  serve  as  nest  sites, 
roost  sites  or  hunting  perches  directly 
reduces  the  likelihood  that  individual 
owls  will  endure  degraded  habitat 
conditions  sufficiently  to  successfully 
reproduce  or  even  survive  under 
stressful  environmental  conditions.  The 
open  conditions  make  the  area  more 
suitable  to  predators  and  competitors  of 
the  owl.  Cut  parcels  are  no  longer 
suitable  for  occupancy  by  dispersing 
owls  and  the  adjacent  uncut  habitat  is 
diminished  in  value  to  the  local 
population  of  owls. 

An  uncut  island  of  habitat  remaining 
after  surrounding  habitat  has  been  cut  is 
diminished  in  value  to  an  even  greater 
extent.  The  entire  margin  is  subject  to 
the  same  ecological  changes  described 
in  the  preceding  paragraph.  The  range  of 
any  remaining  owls  is  sharply  limited; 
the  island  is  less  suitable  for  individuals 
dispersing  to  it  from  elsewhere  or  may 
even  be  totally  isolated  to  pioneering 
individuals.  Because  the  island  is 
diminished  in  siz6,  future  chance 
environmental  events  such  as  wildlife, 
windstorms,  and  insect  tree  damage  can 
totally  eliminate  the  habitat  of  small 
isolated  populations  (USFS  1988). 

Many  previously  cut  tracts  within  or 
adjacent  to  otherwise  unbroken  habitat 
are  important  for  recovery  of  the  owl 
and  must  be  spared  re-entry  for  further 
cuts  if  their  value  for  recovery  of  the 
species  is  to  be  realized.  Similarly, 
tracts  undisturbed  by  cutting  are 
directly  important  for  survivaL 
Consequently,  it  is  essential  that  both 
currently  suitable  and  currently 
regenerating  tracts  be  considered 
together  as  whole  units  whenever 
consultation,  in  accordance  with  Section 
7  of  the  Act  is  undertaken  on  the  effects 
of  proposed  Federal  actions  on  the 
survival  and  recovery  of  the  Mexican 
spotted  owl. 

The  amount  of  habitat  suitable  for 
supporting  the  Mexican  spotted  owl  is 


declining.  The  outlook  is  for  that 
downward  trend,  if  left  unabated,  to 
accelerate.  Because  the  time  required  for 
its  habitat  to  regenerate  is  on  the  order 
of  100  years,  any  action  that  will 
contribute  significantly  to  the 
continuation  of  that  trend  will  reduce 
appreciably  the  likelihood  of  both  the 
survival  and  recovery  of  the  Mexican 
spotted  owl. 

From  the  foregoing  analysis,  it  is 
apparent  that  the  Federal  land 
management  agencies  are  not  taking  the 
habitat  needs  of  the  Mexican  spotted 
owl  into  account  to  an  extent  sufficient 
to  ensure  its  survival  and  recovery. 
Listing  of  this  subspecies  will  put  the 
Section  7  consultation  requirements  in 
place,  so  that  insufficiency  will  be 
alleviated.  Thus  avoiding  an  action  that 
would  appreciably  diminish  the  value  of 
habitat  for  both  the  survival  and 
recovery  of  the  owl  would  provide  no 
additional  protection  beyond  that  of 
avoiding  an  action  that  would  reduce 
appreciably  the  hkelihood  of  both  the 
survival  and  recovery  of  the  owl  by 
reducing  its  reproduction,  numbers,  or 
distribution.  Ultimately,  sun'ival  and 
recovery  of  the  Mexican  spotted  owl 
depends  on  realizing  that  even  small 
increments  of  habitat  loss,  if  allowed  to 
continue,  will  jeopardize  the  species. 
Therefore,  any  significant  habitat 
alteration  that  will  affect  the  ability  of 
the  habitat  to  provide  the  primary 
constituent  elements  necessary  to 
ensure  survival  and  recovery  of  the 
Mexican  spotted  owl  must  be  avoided. 
To  assure  the  availability  of  adequate 
habitat  in  the  future,  this  protection 
strategy  will  have  to  be  applied  equally 
to  occupied  suitable  habitat  unoccupied 
suitable  habitat  and  presently 
unsuitable  habitat  that  is  capable  of 
becoming  suitable  in  the  future.  Because 
the  formal  designation  of  critical  habitat 
would  provide  no  additional  benefit  to 
the  Mexican  spotted  owl  through  the 
Section  7  consultation  process  beyond 
that  provided  by  listing  per  se,  it  is  not 
prudent  to  make  such  a  designation. 

Conclusion— The  particular 
circumstances  of  the  Mexican  spotted 
owl,  as  explained  above,  lead  the 
Service  to  conclude  that  listing  will 
provide  the  same  level  of  protection  that 
would  occur  with  formally  designated 
critical  habitat.  The  designation  of 
critical  habitat  would  not  be  of 
additional  conservation  benefit  to  the 
Mexican  spotted  owl,  so  it  would  not  be 
prudent  to  do  so  at  this  time.  The  finding 
of  "not  prudent"  procedurally 
terminates  the  designation  of  critical 
habitat  in  this  listing  action,  unless  new 
information  leads  the  Service  to  a 
different  conclusion  prior  to  the  time  the 
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listing  is  final.  The  Act  provides, 
however,  that  critical  habitat  may  be 
designated  other  than  in  direct 
conjunction  with  the  listing  of  a  species, 
and  proposing  to  do  so  is  not  limited  in 
time. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal,  State, 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery 
actions  be  carried  out  for  all  listed 
species.  The  protection  required  of 
Federal  agencies  and  the  prohibitions 
against  taking  and  harm  are  discussed, 
in  part,  below. 

Section  7(a)  of  the  act,  as  amended 
required  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  Part 
402.  Section  7(a)(4)  requires  Federal 
agencies  to  confer  informally  with  the 
Service  on  any  action  that  is  likely  to 
jeopardize  the  continued  existence  of  a 
proposed  species  or  result  in  destruction 
or  adverse  modification  of  proposed 
critical  habitat.  If  a  species  is  listed 
subsequently.  Section  7(a)(2)  requires 
Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  fikely  to  jeopardize  the 
continued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  its 
critical  habitat.  If  a  Federal  action  may 
adversely  affect  a  listed  species  or  its 
critical  habitat,  the  responsible  Federal 
agency  must  enter  into  formal 
consultation  w  ith  the  Service. 

The  U.S.  Forest  Service  and  some 
Indian  nations  have  active  timber  sales 
programs  in  the  Southwest.  The  BLM 
also  participate  in  timber  sale  programs 
to  a  lesser  degree.  Because  habitat  loss 
and  modification  resulting  from  timber 
har\  esting  activities  represent  the 
primary  threats  to  the  Mexican  spotted 
owl,  any  timber  sales  administered  by  a 
Federal  agency  would  be  subject  to 
section  7  consultation.  Other  actions 
that  may  affect  the  Mexican  spotted 
own  such  as  road  building,  trail 
building,  pipeline  construction, 
powerline  construction,  mining,  or 


construction  of  recreation  facilities 
would  also  be  subject  to  section  7 
consultation  between  the  Service  and 
the  appropriate  Federal  agency. 

The  Act  and  implementing  regulations 
found  at  50  CFR  17.21  and  17.31  set  forth 
a  series  of  general  prohibitions  and 
exceptions  that  apply  to  all  threatened 
wildlife.  These  prohibitions,  in  part, 
make  it  illegal  for  any  person  subject  to 
the  jurisdiction  of  the  United  States  to 
take  (includes  harass,  harm,  pursue, 
hunt,  shoot,  wound,  kill,  trap,  or  collect; 
or  to  attempt  any  of  these),  import  or 
export,  ship  in  interstate  commerce  in 
the  course  of  commercial  activity,  or  sell 
or  offer  for  sale  in  interstate  or  foreign 
commerce  any  listed  species.  It  also  is 
illegal  to  possess,  sell,  deliver,  carry, 
transport,  or  ship  any  such  wildlife  that 
has  been  taken  illegally.  Certain 
exceptions  apply  to  agents  of  the 
Service  and  State  conservation 
agencies. 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities  involving 
threatened  wildlife  species  under 
certain  circumstances.  Regulations 
governing  permits  are  at  50  CFR  17.22, 
17.23,  and  17.32.  Such  permits  are 
available  for  scientific  purposes,  to 
enhance  the  propagation  or  survival  of 
the  species,  and/or  for  incidental  take  in 
connection  with  otherwise  lawful 
activities.  For  threatened  species,  there 
are  also  permits  for  zoological 
exhibition,  educational  purposes,  or 
special  purposes  consistent  with  the 
purposes  of  the  Act. 

On  June  28, 1979,  the  order 
strigiformes,  which  includes  all  owls 
was  included  in  Appendix  11  of  (he 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora  (CITES).  The  effect  of  this  listing  is 
that  export  permits  are  generally 
required  before  international  siiipment 
may  occur.  Such  shipment  is  strictly 
regulated  by  CITES  party  nations  to 
prevent  effects  that  may  be  detrimental 
to  the  species'  survival.  Generally,  the 
export  cannot  be  allowed  if  it  is 
primarily  fur  commercial  purposes. 

Public  Comments  Solicited 

The  Service  intends  that  any  final 
action  resulting  from  this  proposal  will 
be  as  accurate  and  as  effective  as 
possible.  Therefore,  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  or  any 
other  interested  party  concerning  this 
proposed  rule  are  hereby  solicited. 
Comments  particularly  are  sought 
concerning: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  this  species: 


(2)  The  location  of  any  additional 
populations  of  this  species  and  the 
reasons  why  any  habitat  should  or 
should  not  be  determined  to  be  critical 
habitat  as  provided  by  section  4  of  this 
Act; 

(3)  The  proposal  that  designation  of 
critical  habitat  would  not  be  prudent; 

(4)  Additional  information  concerning 
the  range,  distribution,  and  population 
size  of  this  species;  and 

(5)  Current  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  this  species. 

Final  promulgation  of  the  regulation 
on  this  species  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by  the 
Service,  and  such  communications  may 
lead  to  a  final  regulation  that  differs 
from  this  proposal. 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969.  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973.  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25, 1983  (48  FR  49244). 

References  Cited 

A  complete  list  of  all  references  cited 
herein  is  available  upon  request  from 
the  Field  Supervisor.  Albuquerque 
Ecological  Services  Field  Office,  (see 
"ADDRESSES"  above). 
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Jahrsdoerfer.  U.S.  Fish  and  Wildlife 
Service.  P.O.  Box  1306.  Albuquerque. 
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FTS  474-3972. 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports.  Imports,  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 

Proposed  Regulation  Promulgation 
PART  17— [AMENDED] 

Accordingly,  it  is  hereby  proposed  to 
amend  part  17,  subchapter  B  of  chapter 
I.  title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 
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Authority:  16  U.S.C  1361-1467;  16  U.S.C. 
1531-1544: 16  U.S.C.  4201-4245;  Pub.  L  99- 
625, 100  Stat.  3500:  unless  otherwise  noted. 


2.  It  is  proposed  to  amend  S  17.11(h) 
by  adding  the  following,  in  alphabetical 
order  under  "Birds",  to  the  List  of 
Endangered  and  Threatened  Wildlife- 


S  17.11    Endengered  end  three ttned 


(hi* 


Species 


Common  Name 


SdentHic  Name 


Vertebrate 

population  where 

endangered  or 

three  termed 


Status 


When  Wed 


Cntical 
habitat 


Special 
rules 


BIRDS 
Owl,  Mexican  spotted.. 


Stra  ocdOentata  ludda.. 


USA  (A2.  CO, 
UT),  Mexico. 


4,  TX.       Entire 


NA 


NA 


Dated:  October  20, 1991. 
Richard  N.  Smith 

Acting  Director.  U.S.  Fish  and  Wildlife 
Service. 
|FR  Doc.  91-26510  Filed  11-1-91;  8:45  am) 

BILUNQ  COOE  4310-SS-M 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmosptieric 
Administration 

50  CFR  Parts  672  and  675 

Groundflsh  of  ttta  Gulf  of  Alaska  and 
ttte  Bering  Sea  and  Aleutian  Islands 
Area 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
action:  Notice  of  availability  of 
amendments  to  Fishery  Management 
Plans  and  request  for  comments. 

summary:  NMFS  issues  this  notice  that 
the  North  Pacific  Fishery  Management 
Council  has  submitted  Amendment  17  to 
the  Fishery  Management  Plan  (FMP)  for 
the  Groundfish  Fishery  of  the  Bering 
Sea/Aleutian  Islands  Area  and 
Amendment  22  to  the  FMP  for 
Groundfish  of  the  Gulf  of  Alaska  for 
review  by  the  Secretary  of  Commerce 
and  is  requesting  comments  from  the 
public.  Copies  of  the  amendments  may 
.  be  obtained  from  the  address  below. 


dates:  Comments  on  the  FMP 
amendments  should  be  submitted  on  or 
before  December  27. 1991. 

ADDRESSES:  Comments  on  the  FMP 
amendments  should  be  submitted  to 
Steven  Pennoyer.  Director.  Alaska 
Region,  National  Marine  Fisheries 
Service.  P.O.  Box  21668,  Juneau.  AK 
99802.  Copies  of  the  amendments  with 
the  Environmental  Assessment/ 
Regulatory  Impact  Review/Initial 
Regulatory  Flexibility  Analyses  are 
available  from  the  North  Pacific  Fishery 
Management  Council,  P.O.  Box  103136. 
Anchorage.  AK  99510. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald ).  Berg  (National  Marine 
Fisheries  Service,  Alaska  Region),  907- 
586-7230. 

SUPPLEMENTARY  INFORMATION:  The 

Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act) 
requires  that  each  Regional  Fishery 
Management  Council  submit  any  fishery 
management  plan  or  plan  amendment  it 
prepares  to  the  Secretary  of  Commerce 
(Secretary)  for  review  and  approval  or 
disapproval.  The  Magnuson  Act  also 
requires  that  the  Secretary,  upon 
reviewing  the  plan  or  amendment,  must 
immediately  publish  a  notice  that  the 
plan  or  amendment  is  available  for 
public  review  and  comment.  The 
Secretary  will  consider  the  public 


comments  in  determining  whether  to 
approve  the  plan  or  amendment. 

NMFS  will  propose  regulations  that 
would  implement  Amendment  22  to  the 
FMP  for  Groundfish  of  the  Gulf  of 
Alaska  (GOA)  and  Amendment  17  to  the 
FMP  for  the  Groundfish  Fishery  of  the 
Bering  Sea  and  Aleutian  Islands  Area 
(BSAI).  These  regulations  will  be 
proposed  to  implement  the  following 
amendment  measures:  (1)  A  new 
management  subarea  in  the  BSAI  would 
be  established;  (2)  area  closures  would 
be  established  around  walrus  haulouts 
in  the  BSAI;  (3)  statistical  area  68  in  the 
GOA  would  be  rescinded;  and  (4)  the 
.  Regional  Director,  Alaska  Region,  NMFS 
would  be  authorized  to  issue 
experimental  fishing  permits  in  the  GOA 
and/or  BSAI.  In  addition,  certain 
amendments  to  existing  implementing 
regulations  will  be  proposed. 

Proposed  regulations  to  implement 
these  amendments  are  scheduled  to  be 
published  within  15  days  of  the  receipt 
date  of  the  amendments. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  October  29, 1991. 
David  S.  Crastia, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
(FR  Doc.  91-28505  Filed  11-l-fl1:  8:45  atn) 
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proposed  rules  that  are  applicable  to  the 
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ADMINISTRATIVE  OFFICE  OF  UNITED 
STATES  COURTS 

Fees  and  Costs 

agency:  Administrative  OfTice  of  the 
United  States  Courts. 
action:  Notice  of  change  in  method  of 
assessing  the  courts'  registry  fee. 

SURMHARY:  The  registry  fee  assessment 
provisions  published  in  the  Federal 
Register.  October  24, 1990  (55  FR  42867). 
are  hereby-revised  and  converted  from  a 
charge  equal  to  10  percent  of  the  income 
earned  while  funds  are  held  in  the 
courts'  registry,  to  a  variable  rate 
depending  on  (1)  the  size  of  the  deposit 
and  (2)  the  length  of  time  held  in  the 
courts'  registry. 

EFFECTIVE  DATE:  February  3. 1992. 
FOB  FURTHER  INFORMATKM  CONTACT: 

Assistant  Accounting  Officer, 
Accounting  Division  Office  of  Finance, 
Budget  and  Program  Analysis, 
Administrative  Office  of  the  United 
States  Courts,  1120  Vermont  Avenue, 
NW.,  Washington.  DC  20544  (202)  633- 
6276. 

SUPPl^MENTARV  INFORMATION:  Under  its 
authority  at  28  U.S.C.  1913, 1914(b).  and 
1930(b]  to  establish  miscellaneous  fees 
to  be  charged  and  collected  by  the 
clerks  of  court,  the  Judicial  Conference 
of  the  United  States  in  September  1988. 
authorized  the  Director  of  the 
Administrative  Office  to  impose  a  fee 
not  exceeding  three  percent  of  the 
principal  for  the  handling  of  registry 
funds  held  in  the  courts  and  invested  in 
interest-bearing  accounts.  The  fee  is  to 
be  assessed  from  and  may  not  exceed 
interest  earnings.  The  Director  was  also 
instructed  to  review  implementation  of 
the  fee  and  make  adjustments  from  time 
to  time. 

As  a  result  of  a  continuing  review  of 
and  consultation  on  the  imposition  of 
the  fee,  the  Director  has  decided  that  the 
fee  will  be  revised  from  a  10-percent 
rate  on  all  income  earned  on  the 


accounts  to  a  variable  rate  based  on  the 
amounts  ueposited  with  the  court  and, 
in  certain  cases,  the  length  of  time  funds 
are  held  in  the  courts'  registry. 

The  revised  fee  will  be  a  fee  of  10 
percent  of  the  total  income  received 
during  each  income  period  from 
investments  of  less  than  $100,000,000  of 
registry  funds  in  income-bearing 
accounts.  On  investments  exceeding 
$100,000,000,  the  10  percent  fee  shall  be 
reduced  by  one  percent  for  each 
increment  of  $50,000,000  over  the  initial 
$100,000,000.  For  those  deposits  where 
funds  are  placed  in  the  registry  by  court 
order  for  a  time  certain,  for  example,  by 
the  terms  of  an  adjudicated  trust,  (he  fee 
will  be  further  reduced.  This  further 
reduction  will  amount  to  2.5  percent  for 
each  five-year  interval  or  part  thereof. 
The  total  minimuia  fee  to  be  charged 
will  be  no  less  than  two  percent  of  the 
income  on  investments. 

The  following  table  sets  out  the  fee 
schedule  promulgated  by  this  notice: 

Registry— Schedule  of  Fees 

(%  of  incoma  eam«d] 


Amount  ol 

0-5 

>5-10 

> 10-15 

>15 

depost* 

yrs. 

yrs. 

yn. 

lesstttwilOOM.... 

10 

75 

5.0 

2.5 

100M-<150M 

6.5 

4.0 

ZO 

150M-<200M.-... 

5.5 

3.0 

2.0 

200M-<250M.._.. 

4.5 

2.0 

2.0 

250M-O00M — 

3.5 

2.0 

2.0 

300U-<350M 

S 

2.i 

2.0 

2J0 

350M-<400M 

4 

ZO 

2.0 

2.0 

400M-<450M 

3 

2.0 

2.0 

2.0 

Over450M        __ 

2 

20 

2.0 

2jO 

*  Except  wtiare  ottierwnse  auttxxued  by  ttie  Direc- 
tor, each  deposrt  into  any  account  is  treated  tepa- 
raMy  m  do«oirwir»ng  (he  fee. 

This  new  method  of  assessment 
recognizes  the  decreasing  cost  of 
administering  investment  holdings  over 
time  and  also  takes  into  account 
reduced  administrative  costs  associated 
with  large  investment  holdings. 

The  new  fee  applies  to  all  earnings 
applied  to  investments  on  and  after  the 
effective  date  of  this  change,  except  for 
earnings  on  investments  in  cases  being 
administered  under  the  provisions  of  the 
May  11, 1989  notice  (54  FR  20407),  i.e..  to 
which  the  fee  equal  to  the  first  45  days' 
income  is  applicable.  The  fee  will  be 
deducted  periodically,  either  at  the  time 
income  is  credited  to  the  account  or 
prior  to  any  other  distribution. 
Investments  having  a  maturity  date 
greater  than  one  year  will  be  assessed 


the  fee  at  the  time  the  investment 
instrument  matures. 

The  fee.  as  modified  herein,  will 
continue  to  apply  to  any  case  where  the 
court  has  authorized  the  investment  of 
funds  placed  in  its  custody  or  held  by  it 
in  trust  in  its  registry  regardless  of  the 
nature  of  the  underlying  action. 

As  with  other  miscellaneous  fees 
authorized  under  28  U.S.C.  1913, 1914. 
and  1930,  this  fee  may  be  taxed  as  cost 
by  the  court  pursuant  to  28  U.S.C.  1920. 
in  cases  where  the  United  States 
Government  is  a  party  to  the  action 
underlying  the  registry  investment,  the 
funds  initially  withheld  in  payment  of 
the  fee  may  be  restored  to  the  United 
States  upon  application  filed  with  the 
court  by  the  United  States  Attorney  or 
other  government  counsel. 

The  fee  does  not  apply  in  the  District 
Court  of  Guam,  the  Northern  Mariana 
Islands,  the  Virgin  Islands,  the  United 
States  Claims  Court,  or  any  other 
Federal  court  whose  fees  are  not  set 
tmder  the  statutes  cited  above. 

Dated:  October  28, 1991. 
L  Ralph  Mecham, 

Director,  Administrative  Office  of  the  United 
States  Courts. 
[FR  Doc.  91-28415  Filed  11-1-«1: 6:45  am] 

MUMO  cow  t21«-01-M 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

RabM  and  Sisters  Timber  Sales, 
Colville  Natlonai  Forest,  Ferry  County, 
WA 

AOENCV:  Forest  Service,  USDA. 
ACTION:  Notice:  intent  to  prepare 
environmental  impact  statement 

summary:  The  Forest  Service  will 
prepare  an  environmental  impact 
statement  (EIS)  on  a  proposal  to  harvest 
and  regenerate  timber,  to  construct  and 
reconstruct  roads,  to  enhance  wildlife 
habitat,  to  enhance  recreational 
opportunities,  and  to  analyze  emerging 
forest  health  problems  in  the  area.  The 
proposed  projects  will  be  in  compliance 
with  the  Colville  National  Forest  Land 
and  Resource  Management  Plan,  which 
provides  the  overall  guidance  for 
management  of  this  area  for  the  next  10 
years.  The  projects  are  proposed  within 
portions  of  the  South  Fork  Boulder 
Creek  drainage,  including  all  of  the  U.S. 
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Creek,  Mick  Creek,  Trio  Creek  and 
Indian  Creek  drainages,  and  the  portion 
of  South  Fork  Boulder  Creek  drainage 
east  of  the  confluence  with  Trio  Creek, 
on  the  Kettle  Falls  Ranger  District  in 
fiscal  year  1995.  The  Colville  National 
Forest  invites  written  comments  and 
suggestions  on  the  scope  of  the  analysis. 
The  agency  will  give  notice  of  the  full 
environmental  analysis  and  decision- 
making process  that  will  occur  on  the 
proposal  to  provide  interested  and 
affected  people  awareness  as  to  how 
they  may  participate  and  contribute  in 
the  final  decision. 

DATES:  Comments  concerning  the  scope 
of  the  analysis  should  be  received  in 
writing  by  December  16, 1991. 

ADDRESSES:  Send  written  comments  and 
suggestions  concerning  the  management 
of  this  area  to  Edward  L  Schultz,  Forest 
Supervisor,  695  South  Main,  Colville, 
WA  99114  or  Bruce  E.  Bernhardt,  District 
Ranger,  225  W.  11th  Street,  Kettle  Falls, 
WA  99141. 

FOR  FURTkER  INFORMATION  CONTACT: 

Questions  about  the  proposed  project 
work  and  EIS  should  be  directed  to 
Ralph  Egan,  Planning  Forester,  225  W. 
nth  St.,  Kettle  Falls.  WA  99141, 
telephone:  (509)  738-6111. 
SUPPUEMENTARY  INFORMATION:  The 
proposal  includes  harvesting  timber  and 
constructing  roads  on  two  timber  sales. 
This  analysis  will  evaluate  a  range  of 
alternative  addressing  the  Forest 
Service  proposal  to  harvest  4  million 
board  feet  (MMBF)  of  timber  from 
approximately  400  acres  while 
constructing  9  miles  of  roads  in  the 
Rabbit  Timber  Sale  and  to  harvest  3 
MMBF  of  timber  from  approximately  300 
acres,  while  constructing  6  miles  of  road 
in  the  Sisters  Timber  Sale.  The  area 
being  analyzed  is  24.653  acres.  The 
Forest  Service  is  the  lead  agency. 
Edward  L.  Schultz.  Forest  Supervisor, 
Colville  National  Forest,  is  the 
responsible  official. 

The  Draft  EIS  will  be  tiered  to  the 
Final  EIS  for  the  Colville  National  Forest 
Land  and  Resource  Management  Plan 
(December  1988).  The  Land  and 
Resource  Management  Plan's 
management  area  direction  for  this 
analysis  area  is  approximately  2% 
recreation  35%  scenic/timber,  23% 
wood/forage,  6%  semi-primitive, 
motorized  recreation,  and  34%  semi- 
primitive,  non-motorized  recreation.  The 
proposed  projects  include  portions  of 
the  Profanity  and  Twin  Sisters  Roadless 
Areas,  which  were  considered  but  not 
selected  for  Wilderness  designation.  The 
analysis  area  contains  and  is  adjacent 
to  a  large  area  designated  semi- 
primitive,  non-motorized  recreation  by 


the  Land  and  Resources  Management 
Plan. 

Preliminary  issues  identified  are 
unroaded  areas,  recreation  trails, 
sensitive  animals,  sedimentation,  timber 
production,  and  stagnant, 
submerchantable  timber  stands. 

Initial  scoping  began  in  September 
1991.  Scoping  will  include  identifying 
issues;  determining  alternative  driving 
issues;  and  identifying  the  objectives  for 
the  alternatives.  Your  comments  are 
appreciated  throughout  the  analysis 
process.  The  draft  EIS  is  expected  to  be 
completed  about  November  1, 1992  and 
will  consider  a  range  of  alternatives, 
including  the  No  Action  Alternative.  The 
final  EIS  is  scheduled  for  completion  by 
April  1, 1993. 

The  comment  period  on  the  draft  EIS. 
will  be  45  days  from  the  date  the 
Environmental  Protection  Agency 
publishes  the  notice  of  availability  in  the 
Federal  Register. 

The  Forest  Service  believes  it  is 
important  to  give  reviewers  notice  at 
this  early  stage  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  draft  EIS  must  structure 
their  participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp. 
v.  NRDC.  435  U.S.  519.  553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  EIS  stage  but  that  are 
not  raised  until  after  completion  of  the 
final  environmental  impact  statement 
may  be  waived  or  dismissed  by  the 
courts.  City  ofAngoon  v.  Model,  803  f.  2d 
1016, 1022  (9th  Cir.  1986)  and  Wisconsin 
Heritages,  Inc.  v.  Harris,  490  F.  Supp. 
1334. 1338  (E.D.  Wis.  1980).  Because  of 
these  court  rulings,  it  is  very  important 
that  those  interested  in  this  proposed 
action  participate  by  the  close  of  the  45- 
day  comment  period  so  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  the  final  EIS. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft^S  should  be  as 
specific  as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement. 
Comments  may  also  address  the 
adequacy  of  the  draft  EIS  or  the  merits 
of  the  alternatives  formulated  and 
discussed  in  the  statement.  (Reviewers 
may  wish  to  refer  to  the  Council  on 
Environmental  Quality  Regulations  for 
implementing  the  procedural  provisions 
of  the  National  Environmental  Policy 


Act  at  40  CFR  1503.3  in  addressing  these 
points.). 

The  final  EIS  is  scheduled  for 
completion  by  April  1, 1993.  In  the  final 
EIS.  the  Forest  Service  is  required  to 
respond  to  substantive  comments 
received  during  the  comment  period  that 
pertain  to  the  environmental 
consequences  discussed  in  the  draft  EIS 
and  applicable  laws,  regulations,  and 
policies  considered  in  making  the 
decision  regarding  this  proposal.  The 
responsible  official  will  decide  which,  if 
any.  of  the  proposed  project  alternatives 
will  be  implemented.  The  responsible 
official  will  document  the  decision  and 
the  rational  for  the  decision  in  the 
Record  of  Decision.  That  decision  will 
be  subject  to  appeal  pursuant  to  36  CFR 
part  217. 

Dated:  October  22, 1991. 
Edward  L  Schulti, 
Forest  Supervisor. 

|FR  Doc  91-28485  Filed  11-1-91: 8:45  am) 
■Lum  cooc  9«ie-it-ii 


Rural  Electrification  Administration 

Four  County  Electric  Membership 
Corp.;  Hnding  of  No  Significant  Impact 

AOENCV:  Rural  Electrification 
Administration,  USDA. 

ACTION:  Finding  of  no  significant  impact 
related  to  the  construction  of  a  general 
headquarters  and  district  office  in 
Burgaw,  Pender  County,  North  Carolina. 

summary:  Notice  is  hereby  given  that 
the  Rural  Electrification  Administration 
has  prepared  an  Environmental 
Assessment  and  made  a  Finding  of  No 
Significant  Impact  with  respect  to  the 
construction  and  operation  of  a 
proposed  general  headquarters  and 
district  office  in  Burgaw,  North  Carolina. 
The  finding  is  made  pursuant  to  the 
National  Environmental  Policy  Act  of 
1969,  as  amended  (42  U.S.C.  4321  et 
seq.),  the  Council  on  Environmental 
Quality  Regulations  (40  CFR  parts  1500- 
1508)  and  the  Rural  Electrification 
Administration  Environmental  Policies 
and  Procedures,  7  CFR  part  1794.  Four 
County  Electric  Membership 
Corporation  has  requested  project 
approval  from  the  Rural  Electrification 
Administration  to  construct  the  project. 

FOR  FURTHER  INFORMATION  CONTACT 
Robert  M.  Quigel,  Environmental 
Protection  Specialist  Environmental 
Services  Branch,  Electric  Staff  Division, 
room  1246,  South  Agriculture  Building, 
Rural  Electrification  Administration, 
Washington,  DC  20250.  telephone  (202) 
720-0468. 
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SUPPtEMENTARY  INFOIUIATION:  The 

facilities  to  be  constructed  consist  of  the 
following: 

A  general  headquarters  with 

approximately  20.000-22.000  square  feet 

of  ofTice  space  for  administration. 

engineering  and  operations. 
A  new  warehouse  of  approximately  10,000- 

12.000  square  feet. 
Parking  spaces  for  approximately  110  cars 

and  30  trucks, 
A  microwave  tower  approximately  200  feet 

in  height  and 
A  stormwater  retention  pond. 

The  proposed  structures  will  be  one 
story  brick  on  block,  tilt-up  concrete 
and/or  metal  buildings.  The  proposed 
site  for  the  facilities  is  a  30-acre  tract  of 
land  which  is  situated  on  the  north  side 
of  North  Carolina  Route  53 
approximately  0.5  mile  west  of  the  City 
of  Burgaw.  in  Pender  County,  North 
Carolina.  Of  the  30-acre  site, 
approximately  10  to  12  acres  will  be 
cleared  and  graded  as  necessary  to 
accommodate  the  new  facilities. 

Alternatives  considered  to 
constructing  the  project  as  proposed 
were  no  action,  remodeling  and 
expanding  the  existing  facilities,  and 
retaining  the  existing  facihties  and 
expanding  elsewhere. 

REA  has  determined  that  the 
proposed  project  is  needed  to  alleviate 
the  overcrowded  conditions  and  provide 
adequate  space  for  future  system 
growth. 

Copies  of  the  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact  are  available  for 
review  at.  or  can  be  obtained  from,  the 
Rural  Electrification  Administration  at 
the  address  provided  herein  or  from  Mr. 
James  L  F.  Smith.  Four  County  Electric 
Membership  Corporation.  P.O.  Box  667. 
Burgaw.  North  Carolina  28425. 

Dated:  October  25. 1991. 
George  E.  Pratt. 

Deputy  Admi/iistrator— Program  Operations, 
Rural  ElectrificaUon  Administration. 
|FR  Doc.  91-28538  Filed  11-1-91;  8:45  am] 
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CIVIL  RIGHTS  COMMISSION 

Agenda  and  Notice  of  PubHc  Meeting 
of  ttie  Georgia  State  Advisory 
Committee 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights. 
that  a  meeting  of  the  Georgia  Advisory 
Committee  to  the  Commission  will 
convene  at  2  p.m.  and  adjourn  at  4  p.m. 
on  Monday.  November  25. 1991.  at  the 
Candler  Building.  127  Peachtree  Street 
Atlanta.  Georgia  30303.  The  purpose  of 


the  meeting  is:  (1)  To  orientate  the  SAC: 
(2)  to  discuss  the  status  of  the 
Commission:  (3)  hear  a  report  on  civil 
rights  progress  and/or  problems  in  the 
State;  (4)  to  discuss  the  adopted  project 
for  Fiscal  Year  1992. 

Persons  desiring  ddditional 
information,  or  planning  a  presentation 
to  the  Committee  should  contact 
Georgia  Committee  Chairperson  Dale  M. 
Schwartz  (404/658-4W97)  or  Bobby  D. 
Doctor.  Regional  Director,  Southern 
Regional  Office  of  the  U.S.  Commission 
on  Civil  Rights  at  (404/730-2476,  TDD 
404/73(W481).  Hearing  impaired 
persons  who  will  attend  the  meeting  and 
require  the  services  of  a  sign  language 
interpreter  should  contact  the  Southern 
Regional  Office  at  least  five  (5)  woiking 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washingtoa  DC  October  29. 
1991. 

Carol-LM  Huriey. 

Chief,  Regional  Programs  Coordination  Unit 
|FR  Doc,  91-26506  Filed  11-1-fll;  8:45  am| 
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Agenda  and  Notice  of  PubHc  Meeting 
of  tite  Louisiana  Advisory  ComnWttee 

Notice  is  hereby  given,  pursuant  to  the 
provision  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Louisiana  Advisory 
Committee  to  the  Commission  will 
convene  at  7  p.m.  and  adjourn  at  9  p.m.. 
on  November  21. 1991,  at  the  Holiday 
Inn  Crowne  Plaza,  333  Poydras  Street, 
New  Orleans,  Louisiana  70130.  The 
purpose  of  the  meeting  is  to  discuss  and 
plan  the  Committee's  project  on 
Environmental  Equity. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  Melvin 
L  Jenkins,  Director  of  the  Central 
Regional  Division  (816)  425-5253,  fTDD 
816/428-5009).  Hearing  impaired 
persons  who  will  attend  the  meeting  and 
require  the  services  of  sign  language 
interpreter,  should  contact  the  Regional 
Division  at  least  five  (5)  working  days 
before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC  October  29, 
1991. 

Caral-LMHuiUy. 

Chief.  Regional  Programs  Coordination  Unit 
(PR  Doc  91-28507  Filed  11-1-fll;  8:45  am] 
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Agenda  and  Notice  of  PubNc  Meeting 
of  Um  New  Yoric  State  Advisory 
Committee 

Notice  is  hereby  given,  pursuant  to  th^ 
Rules  and  Regulations  of  the  U.S. 
Commission  on  Civil  Rights,  that  a 
meeting  of  the  New  York  State  Advisory 
Committee  to  the  Commission  will  be 
convened  at  1:30  p.m.  on  Wednesday. 
December  4, 1991,  in  Conference  Room 
1400  of  the  Jacob  K.  Javits  Federal 
Building,  26  Federal  Plaza,  Manhattan, 
and  adjourn  at  4:30  p.m.  The  purpose  of 
the  meeting  is  to  discuss  the  status  of 
the  agency,  recent  interviews  with  HUD 
officials,  and  details  for  a  proposed 
conference,  and  to  hear  from  Federal 
and  State  health  and  social  services 
officials  regarding  the  Committee's 
project  on  minority  access  to  nursing 
homes  and  longterm  care. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  th?  Committee,  should  contact 
Committee  Chairperson  Setsuko  M. 
Nishi  (718/780-5314.  914/359-0813)  or 
John  L  Binkley.  Director  of  the  Easteiti 
Regional  Division,  at  (202/523-5264: 
TDD  202/376-8117).  Hearing  impaired 
persons  who  will  attend  the  meeting  and 
require  the  services  of  a  sign  language 
interpreter  should  contact  the  Eastern 
Regional  Division  at  least  five  (5) 
working  days  before  the  scheduled  date 
of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington.  DC  October  25, 
1991. 

Carol-L«e  Huriey, 

Chief.  Regional  Programs  Coordination  Unit 
{FR  Doc.  91-26467  Filed  11-1-91;  8:45  amj 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Exemption  of  Foreign  Air  Carriers 
From  Customs  Duties  and  Taxes  on 
Bonded  Fuel  and  Lubricants;  Request 
for  Finding  of  Reciprocity  (Argentina) 

Notice  is  hereby  given  that  the 
Department  of  Commerce  is  undertaking 
to  determine  whether,  pursuant  to 
sections  309  and  317  of  the  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1309  and 
1317),  the  Government  of  Argentina 
allows  for  supplies  of  fuels  and 
lubricants  substantially  reciprocal 
customs  duties  and  lax  exemptions  to 
aircraft  of  U.S  registry  in  connection 
with  international  commercial 
operations  to  those  exemptions  grunted 
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in  the  United  States  to  aircraft  of  foreign 
registry  under  the  aforementioned 
statute.  The  basis  of  this  undertaking  is 
the  request  of  Aerolineas  Argentines  for 
a  finding  of  such  reciprocity  with 
respect  to  fuels  and  lubricants  effective 
retroactively  to  August  13, 1991. 

The  above-cited  statute  provides 
exemptions  for  aircraft  of  foreign 
registry  from  payment  of  import  duties 
and  certain  internal  reyenue  taxes  on 
the  import  or  purchase  of  supplies  in  the 
United  States  for  such  aircraft  in 
connection  with  their  international 
commercial  operations.  "Supplies"  as 
used  in  this  context  indicates  a  wide 
range  of  articles  used  by  aircraft  in 
international  operations,  including  fuel 
and  lubricants,  spare  parts,  consumable 
supplies,  and  ground  handling  and 
support  equipment.  These  exemptions 
apply  upon  a  finding  by  the  Secretary  of 
Commerce,  or  his  designee,  and 
communicated  to  the  Department  of  the 
Treasury,  that  such  country  allows,  or 
will  allow,  "substantially  reciprocal 
privileges"  to  aircraft  of  U.S.  registry 
with  respect  to  imports  or  purchases  of 
such  supplies  in  that  country. 

On  September  1, 1959,  in  Treasury 
Decision  54925,  the  Secretary  of  the 
Treasury  stated  that  he  had  been 
advised  by  the  Secretary  of  Commerce 
that  Argentina  allows  privileges  to 
aircraft  registered  in  the  United  States 
and  engaged  in  foreign  trade 
substantially  reciprocal  to  the  privileges 
provided  for  in  sections  309  and  317  of 
the  Tariff  Act  of  1930,  as  amended, 
insofar  as  they  are  applicable  to  airline 
equipment  spare  parts,  and  supplies 
other  than  fuel  and  lubricants, 
corresponding  privileges  were  therefore 
extended  to  aircraft  registered  in 
Argentina  engaged  in  foreign  trade. 

Interested  parties  are  invited  to 
submit  their-views  and  comments  in 
writing  concerning  this  matter  to  Ms. 
Linda  F.  Powers,  Deputy  Assistant 
Secretary  for  Services.  Room  112a  U.S. 
Department  of  Commerce,  Washington. 
DC  20230.  All  submissions  should  be 
made  in  five  copies  and  should  be 
received  no  later  than  thirty  (30)  days 
following  the  publication  of  this  notice. 

Copies  of  all  written  comments 
received  will  be  available  for  public 
inspection  between  the  hours  of  8:30  am. 
and  5  p.m.  Monday  through  Friday  in  the 
Freedom  of  information  Records 
Inspection  Facility,  International  Trade 
Administration,  room  4102,  U.S. 
Department  of  Commerce.  Washington, 
DC. 

FOn  FURTHCn  MPORMATION  CONTACT:  C, 
Willam  Johnson.  Transportation. 
Tourism  and  Marketing  Industries 
Division,  Office  of  Service  Industries, 


International  Trade  Administration, 
Room  1120,  U.S.  Department  of 
Commerce,  Washington  DC  20230,  or 
telephone  (202)  377-5071. 

Dated:  October  29, 1991. 
Linda  F.  i>owan. 

Deputy  Assistant  Secretary  for  Services. 
[FR  Doc.  91-26534  Filed  11-1-91;  8:45  am) 
BttJJNQ  COM  SS1*4fl-M 

[A-423-M1] 

Hnal  Determination  of  Sales  at  Less 
Titan  Fair  Value:  Coated  Qroundwood 
Paper  From  Belgium 

aqiency:  Import  Administration. 
International  Trade  Administration. 
Commerce. 

EFFECTIVE  DATE:  November  4, 1991. 
FOfl  FURTHER  INFORMATHM  CONTACT: 
John  Gloninger,  Office  of  Antidumping 
Investigations,  Office  of  Invest'igations, 
Import  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW..  Washington, 
DC  20230;  telephone  (202)  377-2778. 
FINAL  DETERMINATION: 

Background 

Since  the  publication  of  our 
affirmative  preliminary  determination 
on  June  13, 1991  (56  FR  27231),  the 
following  events  have  occurred. 

On  June  20, 1991,  the  petitioner  in  this 
investigation,  the  Committee  of  the 
American  Paper  Institute  to  Safeguard 
the  U.S.  Coated  Groundwood  Paper 
Industry,  requested  a  public  hearing. 

On  June  24, 1991,  the  respondent,  KNP 
Belgie,  N.V.  (KNP).  requested  a  public 
hearing.  On  June  26  through  June  28, 
1991,  the  Department  conducted 
verification  in  Belgium  of  the 
questionnaire  response  submitted  by 
KNP. 

On  July  1, 1991,  the  respondent 
requested  that  the  Department  postpone 
the  final  determination  in  this 
investigation  for  60  days,  pursuant  to  19 
CFR  353.20(b).  On  July  2, 1991.  petitioner 
submitted  a  letter  opposing  the 
postponement  request. 

On  July  8, 1991,  the  Department 
published  a  notice  of  Preliminary 
Negative  Determinations  of  Critical 
Circumstances  from  Belgium  (56  FR 
30898).  On  July  17, 1991,  the  Department 
published  a  notice  in  the  Federal 
Register  (56  FR  32548)  postponing  the 
final  determination  in  this  investigation 
until  not  later  than  October  28, 1991.  On 
August  9, 1991,  respondent  submitted  a 
revised  computer  tape  with  changes 
required  as  a  result  of  the  verification 
process. 

Petitioner  and  respondent  filed  case 
briefs  on  September  26, 1991,  and 


rebuttal  briefs  on  October  1, 1991.  A 
public  hearing  was  held  on  October  4, 
1991. 

Scope  of  Investigation 

The  product  covered  by  this 
investigation  is  coated  groundwood 
paper.  For  purposes  of  this  investigation, 
coated  groundwood  paper  is  paper 
coated  on  both  sides  with  kaolin  (China 
clay)  or  other  inorganic  substances  (e.g., 
calcium  carbonate),  of  which  more  than 
ten  percent  by  weight  of  the  total  fiber 
content  consists  of  fibers  obtained  by 
mechanical  processes,  regardless  of  1) 
basis  weight  (e.^..  pounds  per  ream  or 
grams  per  one  square  meter  sheet);  2) 
CE  brightness:  or  3)  the  form  in  which  it 
is  sold  (e.g.,  reels,  sheets,  or  other 
forms).  "Paperboard"  is  specifically 
excluded  from  the  scope  of  this 
investigation.  For  purposes  of  this 
investigation,  paperboard  is  defined  to 
be  coated  groundwood  paper  12  points 
(0.012  inch)  or  more  in  thickness. 

This  merchandise  is  currently 
classifiable  under  Harmonized  Tariff 
Schedule  (HTS)  item  numbers 
4810.21.00.00.  4810.29.00.00.  and 
4823.59.40.40.  Although  the  HTS  item 
numbers  are  provided  for  convenience 
and  customs  purposes,  our  written 
description  of  the  scope  of  this 
proceeding  is  dispositive. 

Period  of  Investigation 

The  period  of  investigation  (POI)  is 
July  1. 1990,  through  December  31. 1990. 

Such  or  Similar  Comparisons 

We  have  determined  for  purposes  of 
the  final  determination  that  the  product 
covered  by  this  investigation  comprises 
a  single  category  of  "such  or  similar" 
merchandise. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  coated 
groundwood  paper  from  Belgium  to  the 
United  States  were  made  at  less  than 
fair  value,  we  compared  the  United 
States  price  (USP)  to  the  foreign  market 
value  (FMV),  as  specified  in  the  "United 
States  Price"  and  "Foreign  Market 
Value"  sections  of  this  notice.  We 
compared  U.S.  sales  of  coated 
groundwood  paper  to  sales  of  identical 
or  similar  coated  groundwood  paper  in 
Belgium. 

United  States  Price 

We  based  USP  on  purchase  price,  in 
accordance  with  section  772(b)  of  the 
Act  where  U.S.  sales  were  made  to  an 
unrelated  party  prior  to  importation  into 
the  United  States.  Exporter's  sales  price 
(ESP)  methodology  is  not  appropriate 
because  the  subject  merchandise  was 
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not  introduced  into  the  inventory  of 
KNP's  related  U.S.  selling  agent,  this 
was  the  customary  commercial  channel 
for  sales  of  this  merchandise  between 
the  parties  involved,  and  KNP's  related 
U.S.  selling  agent  acted  only  as  a 
processor  of  sales-related 
documentation  and  a  communication 
link  with  the  unrelated  U.S.  customer. 
(See  "Comment  2"  of  the  "Interested 
Party  Comments"  section  of  this  notice 
for  further  discussion). 

We  calculated  purchase  price  based 
on  packed,  f.o.b.  port  and  delivered 
prices.  We  made  miscellaneous 
adjustments  to  KNP's  reported  U.S. 
sales  data  based  on  information 
discovered  at  verification.  We  made 
deductions,  where  appropriate,  for 
containerization  expenses,  foreign 
inland  freight,  ocean  freight,  foreign 
inland  and  marine  insurance,  U.S.  duty, 
U.S.  and  foreign  brokerage,  and  U.S. 
inland  freight  charges,  in  accordance 
with  section  772(d)(2)  of  the  Act.  In 
addition,  we  made  deductions,  where 
appropriate,  for  discounts.  In 
accordance  with  section  772(d)(1)(C)  of 
the  Act.  we  added  to  the  United  States 
price  the  amount  of  the  Belgian  value- 
added  tax  that  would  have  been 
collected  if  the  merchandise  had  not 
been  exported. 

Foreign  Market  Value 

In  order  to  determine  whether  there 
were  sufficient  sales  of  COP  in  the  home 
market  to  serve  as  a  viable  basis  for 
calculating  FMV,  we  compared  the 
volume  of  home  market  sales  of  CGP  to 
the  volume  of  third  country  sales  of 
CGP.  The  volume  of  home  market  sales 
was  greater  than  Ave  percent  of  the 
aggregate  volume  of  third  country  sales. 
Therefore,  we  determined  that  home 
market  sales  constituted  a  viable  basis 
for  calculating  FMV,  in  accordance  with 
19  CFR  353.48. 

We  calculated  FKfV  based  on 
delivered  prices  to  related  and  unrelated 
customers  in  the  home  market.  We  made 
miscellaneous  adjustments  to  KNP's 
reported  home  market  sales  data  based 
on  information  discovered  at 
veriHcation.  We  included  sales  to  a 
related  customer,  pursuant  to  19  CFR 
353.45,  because  we  determined  that  the 
prices  paid  by  this  related  customer 
were  comparable  to  the  prices  paid  by 
unrelated  customers.  We  made 
deductions,  where  appropriate,  for 
containerization  expenses,  foreign 
inland  freight  and  insurance,  discounts, 
and  rebates.  We  deducted  home  market 
packing  costs  and  added  U.S.  packing 
costs,  in  accordance  with  section 
773(a)(1)  of  the  Act. 

Pursuant  to  19  CFR  353.56,  we  made 
circumstance  of  sale  adjustments,  where 


appropriate,  for  differences  in  credit 
expenses,  warranty  expenses,  and  direct 
advertising  expenses.  We  allowed  an 
adjustment  for  direct  advertising 
expenses  only  for  home  market  sales  of 
CGP  in  sheet  form  because  this  was  the 
only  advertising  that  was  directed  at 
second-level  customers  [i.e.,  printers) 
rather  than  at  the  original  purchaser 
[i.e.,  merchants).  In  the  case  of  sales  of 
CGP  in  roll  form,  the  merchant  acts  only 
as  a  sales  agent,  and  the  first  customer 
is  the  printer.  Therefore,  we  have 
reclassified  direct  advertising  expenses 
related  to  these  sales  as  indirect 
expenses.  (See  "Comment  5"  of  the 
"Interested  Party  Comments"  section  of 
this  notice  for  further  discussion).  We 
also  made  a  circumstance  of  sale 
adjustment  for  differences  in  the  amount 
of  value-added  tax. 

We  recalculated  KNP's  imputed  credit 
expenses  incurred  on  home  market  and 
U.S.  sales  net  of  discounts.  We 
recalculated  credit  expenses  for  those 
U.S.  sales  which  had  not  been  shipped 
prior  to  verification,  using  the  average 
credit  period  reported  for  all  sales  for 
which  payment  had  been  received.  For 
the  U.S.  imputed  credit  expenses,  we 
used  KNP's  home  market  interest  rate 
because  KNP  does  not  borrow  funds  in 
the  U.S.  market.  (For  further  discussion, 
see  Comment  3  of  the  "Interested  Party 
Comments"  section  of  this  notice.)  We 
also  recalculated  KNFs  direct  and 
indirect  advertising  expenses  by 
allocating  the  total  expenses  over  total 
value  as  opposed  to  total  weight  of  sales 
during  the  POI,  in  keeping  with  the 
Department's  long-standing  practice. 

We  made  adjustments,  where 
appropriate,  for  differences  in 
commissions  when  incurred  in  both 
markets,  in  accordance  with  19  CFR 
353.56(a](2).  We  determined  that  the 
related  party  commissions  paid  on  U.S. 
and  home  market  sales  are  at  arm's- 
length  because  the  commission  rates 
were  comparable  to  that  which  KNP 
paid  to  other  unrelated  selling  agents  on 
sales  of  CGP  in  the  respective  markets. 
Where  commissions  were  paid  in  one 
market  and  not  the  other,  we  allowed  an 
adjustment  for  indirect  selling  expenses 
in  the  second  market  of  offset 
commissions  paid  in  the  Tirst  market,  in 
accordance  with  19  CFR  353.56(b). 

We  recalculated  KNP's  home  market 
and  U.S.  indirect  selling  expenses  by 
allocating  these  expenses  over  the  total 
value  as  opposed  to  total  weight  of  sales 
during  the  POI.  We  also  recalculated 
KNP's  home  market  and  U.S.  inventory 
carrying  costs  by  backing  out  all  charges 
and  adjustments  from  the  gross  unit 
price. 

Lastly,  we  made  an  adjustment  for 
physical  differences  in  merchandise. 


where  appropriate,  in  accordance  with 
19  CFR  353.57. 

Currency  Conversion 

Prior  to  the  preliminary  determination 
in  this  investigation,  respondent 
requested  that  the  Department  apply  the 
provisions  of  19  CFR  353.60(b)  to 
account  for  the  effect  of  what 
respondent  characterized  as  temporary 
fluctuations  in  the  exchange  rate 
between  the  Belgian  franc  and  Dutch 
guilder,  and  the  U.S.  dollar  during  the 
POI. 

We  were  unable  to  consider  KNP's 
request  in  our  preliminary  determination 
due  to  the  late  datie  on  w4iich  the  claim 
was  made.  We  now  determine  that  the 
special  rule  for  currency  conversion  as 
outlined  in  19  CFR  353.60(b),  does  not 
apply  in  this  investigation.  Accordingly. 
we  have  made  currency  conversions 
based  on  the  official  exchange  rates  in 
effect  on  the  dates  of  the  U.S.  sales  as 
certified  by  the  Federal  Reserve  Bank. 
We  have  explained  our  position 
regarding  KNFs  request  for  currency 
conversion  in  "Comment  1"  in  the 
"Interested  Party  Comments"  section  of 
this  notice. 

Critical  Circunistances 

On  July  8. 1991,  we  published  in  the 
Federal  Register  (56  FH  30898) 
preliminary  negative  determinations  of 
critical  circumstances  for  coated 
groundwood  paper  from  Belgium, 
Finland,  and  France.  In  that  notice  we 
articulated  the  Department's 
methodology  for  determining  whether 
critical  circumstances  exist.  Also  in  that 
notice,  we  indicated  that  we  used  U.S. 
Department  of  Commerce  IM-146  import 
statistics  for  four  months  from  the 
month  after  the  petition  was  filed  (the 
comparison  period)  and  compared  that 
four-month  period  to  the  four-month 
period  including  and  immediately  prior 
to  the  filing  of  the  petition  (the  base 
period).  Our  analysis  of  the  imports  of 
coated  groundwood  paper  from  Belgium 
showed  that  the  volume  of  imports  from 
the  base  period  to  the  comparison 
period  did  not  increase  by  15  percent  or 
more,  and  thus,  we  found  that  there 
have  not  l>een  massive  imports  of  the 
subject  merchandise  since  the  filing  of 
the  petition. 

Since  the  publication  of  the 
preliminary  negative  determination  of 
critical  circumstances  for  Belgium,  we 
verified  the  company-specific  shipment 
data  submitted  by  KNP.  We  examined 
data  for  five  months  from  the  month 
after  the  petition  was  filed  and 
compared  that  five-month  period  to  the 
five-month  period  including  and 
immediately  prior  to  the  filing  of  the 
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petition.  Our  analysis  showed  that  the 
volume  of  imports  from  the  base  period 
to  the  comparison  period  did  not 
increase  by  15  percent  or  more,  and 
thus,  we  found  that  there  have  not  been 
massive  imports  of  the  subject 
merchandise  since  the  filing  of  the 
pMition.  Accordingly,  we  finally 
determine  that  critical  circumstances  do 
not  exist  with  respect  to  imports  of 
coated  groundwood  paper  from  Belgium. 

Verification 

As  provided  in  section  776(b)  of  the 
Act,  we  verified  information  provided 
by  the  respondent  by  using  standard 
verification  procedures,  including  on- 
site  inspection  of  the  manufacturer's 
facilities,  the  examination  of  relevant 
sales  and  financial  records,  and 
selection  of  original  source 
documentation  containing  relevant 
information. 

Interested  Party  Comments 

Analysis  of  Comments  Received 

We  invited  interested  parties  to 
comment  on  the  preliminary 
determination  of  this  investigation.  We 
received  cases  and  rebuttal  briefs  from 
the  petitioner  and  the  respondent 

Comment  1 

Respondent  maintains  that  the 
Department  should  invoke  the  special 
rule  for  currency  conversion  provided 
for  in  section  353.60(b)  of  the 
Department's  regulations  because  of 
temporary  exchange  rate  fluctuations 
between  the  Belgian  franc  (franc)  and 
U.S.  dollar  and  the  Dutch  guilder 
(guilder)  and  the  U.S.  dollar.  Respondent 
has  further  i-equested  that  the 
Department  use  the  average  exchange 
rates  in  effect  during  the  two  quarters 
immediately  proceeding  the  POI.  In 
support  of  its  contention  that  there  have 
been  temporary  exchange  rate 
fluctuations,  respondent  provided  charts 
showing  that  the  U.S.  dollar  had 
declined  noticeably  against  the  franc 
and  guilder  during  the  POI  and  that  the 
dollar  began  to  appreciate  again  at  the 
end  of  January  1991  (the  month  after  the 
end  of  the  POI).  Respondent  asserts  that 
this  decline  of  the  dollar  was  primarily 
attributable  to  the  Iraqi  invasion  of 
Kuwait,  and  that  once  the  crisis  was 
resolved  the  dollar  recovered  its  pre-POI 
level.  Respondent  further  claims  that 
during  the  POI,  the  dollar  dropped  not 
as  a  result  of  long-term  macroeconomic 
forces,  but  because  of  a  significant 
temporary  exogenous  shock — the 
Persian  Gulf  crisis.  Given  that  the 
dollar's  decline  resulted  from  the 
uncertainty  in  the  Persian  Gulf,  the  drop 
i-i  the  fianc/dollar  and  guilder/dollar 


exchange  rates  during  the  crisis  was  a 
temporary  fluctuation  rather  than  a 
sustained  change  in  the  prevailing  rates. 
Under  these  circumstances,  respondent 
maintains  that  it  was  not  obliged  to 
adjust  its  U.S.  prices  to  account  for  the 
temporary  fluctuations. 

Petitioners  contend  that  the 
Department  should  use  the  quarterly 
exchange  rates  in  effect  during  the  POI 
because  the  franc/dollar  and  guilder/ 
dollar  exchange  rates  experienced  a 
sustained  change  during  the  POI  which 
had  already  been  in  existence  during  the 
proceeding  year.  Petitioner  further 
claims  that  the  franc  and  guilder  did  not 
fluctuate  during  the  POI,  but  rather 
declined  steadily.  Even  if  fluctuations  in 
the  exchange  rates  during  the  POI  could 
be  viewed  as  temporary,  according  to 
Petitioner  the  special  rule  still  does  not 
apply  because  the  differences  between 
U.S.  price  and  foreign  market  value 
would  not  result  solely  from  temporary 
exchange  rate  fluctuations.  Petitioner 
also  states  that  a  180-day  lag  period  is 
unprecedented  and  excessive. 

DOC  Position 

The  special  rule  for  investigations 
outlined  in  19  CFR  353.60(b]  provides: 

For  purposes  of  investigations,  producers, 
resellers,  and  importers  will  be  expected  to 
act  within  a  reasonable  period  of  time  to  take 
into  account  price  differences  resulting  from 
sustained  ctianget  in  prevailing  exchange 
rates.  When  the  price  of  the  merchandise  is 
affected  by  temporary  exchange  rate 
fluctuations,  the  Secretary  will  not  take  into 
account  in  fair  value  comparisons  any 
difference  between  United  States  price  and 
foreign  market  value  resulting  solely  from 
such  exchange  rate  fluctuation. 

We  interpret  19  CFR  353.60(b)  to  mean 
that  if  there  has  been  a  sustained 
change  in  the  exchange  rate,  and 
respondents  can  demonstrate  that  they 
revised  their  prices  within  a  reasonable 
period  of  time  to  reflect  that  change, 
then  we  will  use  an  appropriate  lag 
period  to  convert  foreign  currency.  (See, 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value;  Malleable  Cast  Iron 
Pipe  Fittings  From  Japan  (52  FR  1385S)). 
If  temporary  exchange  rate  fluctuations 
occur  during  the  POI  [i.e.,  the  daily  rate 
varies  from  the  quarterly  average  rate 
by  more  than  five  percent),  we  will, 
following  present  policy,  also  use  the 
quarterly  exchange  rate  for  those  days 
in  our  LTFV  analysis,  but  only  if  this 
results  in  a  reduction  of  the  weighted- 
average  dumping  margin  for  that 
company  to  de  minimis  or  zero.  (See. 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Brass  Sheet  and  Strip 
From  the  Federal  Republic  of  Germany 
(52  FR  822,  January  9. 1987)  and  Final 
Determination  of  Sales  at  Less  Than 


Fair  Value:  Malleable  Cast  Iron  Pipe 
Fittings  From  Japan  (52  FR  13855,  April 
27. 1987).  Accordingly,  we  do  not 
interpret  the  special  rule  outlined  in  19 
CFR  353.60(b)  as  envisioning  the 
treatment  of  an  entire  POI  as  a 
temporary  fluctuation. 

Regarding  the  nature  of  the  exchange 
rate  fluctuation  in  this  case,  we  agree 
with  petitioner  that  the  movement  of 
exchange  rates  during  the  POI  can  be 
characterized  as  a  non-volatile 
continuation  of  a  sustained  depreciation 
of  the  U.S.  dollar  against  the  franc  that, 
while  not  entirely  steady,  [i.e..  on 
occasion  the  daily  rate  varied  from  the 
quarteriy  rate  by  more  than  five 
percent),  began  up  to  two  years  before 
the  POL  Since  respondent  did  not  make 
price  adjustments  in  response  to  this 
sustained  change  in  exchange  rates,  no 
special  treatment  under  the  provision  of 
the  regulations  dealing  with  sustained 
changes  is  warranted  here. 

Regarding  respondent's  comparison  of 
fluctuations  during  the  POI  to  periods 
before  and  after  in  support  of  its  claim 
that  the  entire  POI  was  a  temporary 
aberration  from  a  relatively  stable 
exchange  rate  over  the  past  several 
years  or  a  time  of  great  uncertainty  in 
currency  markets,  we  do  not  believe 
that  19  CFR  353.60(b)  contemplated  the 
use  of  post  hoc  analysis  to  determine 
whether  currency  fluctuations  were 
temporary.  We  interpret  the  special  rule 
to  be  prospective  in  outlook.  "That  is, 
were  currency  fluctuations  so  volatile 
and  temporary  that  a  business  could  not 
reasonably  be  expected  to  predict  what 
future  currency  fluctuations  would  be? 
Or,  were  exchange  rate  movements  such 
that  a  business  could  discern  a  future 
general  trend  in  their  movement  and 
make  an  appropriate  adjustment?  The 
evidence  in  this  instance  indicates  the 
latter  situation. 

To  the  extent  the  POI  exhibited  some 
temporary  currency  fluctuations  where 
on  some  days  the  dollar/franc  exchange 
rate  exceeded  by  five  percent  the 
quarterly  rate,  we  have  determined  not 
to  apply  the  lag  period  procedure  used 
in  Melamine  Chemicals  732  F.2d  924 
(Fed.  Cir.  1984)  (Melamine)  to 
compensate  for  any  such  temporary 
currency  fluctuations.  We  have 
reconsidered  our  actions  in  Melamine 
and  find  that  the  Department's  actions 
in  Melamine  were  a  response  to  a  very 
unusual  situation  and  should  not  be 
followed. 

Even  assuming,  arguendo,  that  the 
POI  exhibited  some  temporary  currency 
fluctuations,  respondent  would  not  be 
entitled  to  any  remedy  under  the  special 
rule.  Under  the  special  rule  set  out  in  19 
CFR  353.60(b).  we  will  not  consider  any 
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differences  between  U.S.  price  and 
foreign  market  value  due  solely  to 
exchange  rale  fluctuations.  We  have 
interpreted  this  rule  to  mean  temporary 
exchange  rate  fluctuations  alone  must 
be  responsible  for  a  Tirm's  overall 
weighted-average  dumping  margin.  See, 
e.g..  Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Brass  Sheet  and  Strip 
From  the  Federal  Republic  of  Germany 
(52  FR  82Z  January  9, 1987)  and  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Malleable  Cast  Iron  Pipe 
Fittings  From  Japan  (52  FR  13855,  April 
27, 1987). 

To  determine  whether  temporary 
exchange  rate  fluctuations  are  solely 
responsible  for  a  firm's  margin,  we  use 
the  quarterly  exchange  rate  for  those 
days  where  the  daily  exchange  rate 
differs  from  the  quarterly  rate  by  more 
than  Five  percent.  In  this  instance,  we 
find  that,  in  using  the  quarterly 
exchange  rate,  respondent's  margin  does 
not  fall  to  de  minimis  or  zero. 
Accordingly,  respondent  would  not  be 
entitled  to  any  relief  under  the  special 
rale  even  assuming,  arguendo^ihai  we 
were  to  determine  that  exchange  rate 
movements  were  characterized  by 
temporary  fluctuations. 

Finally,  the  Department  does  not 
believe  that  changes  in  currency 
exchange  rates  are,  or  can  be,  an 
appropriate  basis  for  adjustments  on 
circumstances  of  sale  except  in 
extraordinary  cases,  such  as  in 
hyperinflationary  economies. 

Comment  2 

Petitioner  contends  that  the 
Department  should  consider  sales  made 
through  respondent's  related  sales  agent 
in  the  United  States  on  the  basis  of  ESP, 
not  purchase  price.  Petiticaier  maintains 
that  KNP's  related  selling  agent  plays 
the  leading  role  with  respect  to  CGP 
pricing  and  sales,  functioning  as  more 
than  a  processor  of  sales-related 
documentation  and  a  communications 
link.  Petitioner  also  claims  that  KNP 
does  not  enter  into  the  negotiation  of 
price  and  quantity  with  customer,  but  is 
limited  to  issuins  an  order  confirmation, 
producing  the  merchandise,  and  issuing 
an  invoice.  Furthermore,  KNP  does  not 
alvyays  ship  the  merchandise  to  the 
customer.  Since  KNP  has  not  reported 
indirect  expenses,  the  Department 
should  determine  indirect  selling 
expenses  on  the  basis  of  BIA. 

Respondent  contents  that  all  of  KNP's 
U.S.  sales  are  purchase  price 
transactions  because  they  meet  the  four 
criteria  enumerated  by  the  Department 
in  numerous  recent  cases.  First,  the  sale 
is  made  prior  to  importation.  Second,  the 
related  selling  agent  only  facilitated  the 
transaction  as  a  processor  of  sales- 


related  documentation  and  as  a 
communication  link  with  the  unrelated 
U.S.  buyer.  Third,  with  one  exception 
during  the  POI,  direct  shipments  from 
KNP  to  the  printer  was  the  customary 
channel  of  distribution.  And  forth, 
shipments  did  not  enter  the  related 
party's  physical  inventory. 

DOC  Position 

Pursuant  to  section  772  of  the  Act  and 
19  CFR  353.41,  the  terms  of  sale  for 
purchase  price  sales  must  be  set  prior  to 
the  date  of  importation;  the  terms  of  sale 
for  ESP  sales,  however,  may  be  set 
either  before  or  after  importation.  The 
Department's  practice  on  this  issue, 
however,  is  to  examine  several 
additional  criteria  when  making  a 
decision  as  to  whether  a  sale  should  be 
considered  as  purchase  price  or  ESP. 
These  additional  criteria,  cited  in  our 
preliminary  determination,  include  the 
following: 

(1)  The  merchandise  in  question  is 
shipped  directly  from  the  manfacturer  to 
the  unrelated  buyer,  without  being 
introduced  into  the  inventory  of  the 
related  selling  agent; 

(2)  this  arrangement  is  the  customary 
commercial  channel  for  sales  of  this 
merchandise  between  the  parties 
involved;  and 

(3)  the  related  selling  agent  located  in 
the  United  States  acts  only  as  a 
processor  of  sales-related 
documentation  and  a  communication 
link  with  the  unrelated  U.S.  buyer. 

If  the  above  criteria  are  met,  we 
classify  the  sales  in  question  as 
purchase  price. 

Analysis  of  the  responses  submitted 
by  KNP  indicates  that  the  related  party 
does  not  introduce  the  merchandise  into 
its  inventory.  Nor  does  the  related  party 
sell  through  more  than  one  commercial 
channel.  Regarding  the  third  criterion 
(i.e.,  whether  the  related  agent  is  merely 
a  processor  of  sales-related 
docmentation  and  a  communication  link 
with  the  unrelated  purchaser),  we 
disagree  with  petitioners  that  the  related 
party  plays  the  leading  role  with  respect 
to  pricing  and  sales  of  the  subject 
merchandise.  The  related  party  merely 
quotes  prices  to  printers  on  KNP's 
behalf  and  receives  a  conmiission  for 
these  sales.  Therefore,  we  conclude  that 
the  related  party  only  acts  as  a 
processor  of  sales-related  documents 
and  as  a  communication  link  with  the 
unrelated  customer.  Thus,  we  will 
continue  to  consider  the  U.S.  sales  made 
by  the  related  party  as  purchase  price 
sales. 

Comment  3 

Respondent  claims  that  the 
Department  should  use  the  U.S.  prime 


rate  to  calculate  KNP's  U.S.  credit 
expenses.  KNP  claims  that  it  is  a  "AAA" 
rated  company  in  Belgium  and  borrows 
in  the  home  market  at  the  Belgian 
equivalent  of  the  U.S.  prime  rate. 
Therefore,  if  It  were  to  finance  its  U.S. 
receivable  in  the  United  States,  it  would 
borrow  at  the  U.S.  prime  rate. 
Respondent  also  claims  that  the  court  in 
LMl-Metalli  Industriale  v.  United 
States.  912  F.2d  455  (Fed.  Cir.  1990), 
required  that  the  Department  impute  the 
expense  in  a  manner  that  is 
commercially  consistent  and 
reasonable,  i.e.,  that  it  is  not  reasonably 
for  the  Department  to  impute  a  charge 
must  greater  than  that  which  could 
actually  have  been  obtained. 
Respondent  further  states  that  a 
company  need  not  borrow  in  U.S. 
dollars  in  the  U.S.  market  before  the 
Department  will  use  a  U.S.  interest  rate 
to  calculate  an  imputed  U.S.  credit 
expense. 

Petitioner  maintains  that  KNP's  credit 
rating  in  Belgium  has  no  bearing  on 
imputed  credit  expenses  for  U.S.  sales. 
Accordingly,  because  KNP  borrowed 
funds  in  the  home  market  during  the  POI 
'  and  did  not  borrow  U.S.  dollars  in  the 
U.S.  market,  the  Department  should 
apply  KNP's  actual  home  market 
interest  rate  to  impute  credit  expenses 
for  its  U.S.  sales.  Petitioner  further 
claims  that  the  court's  decision  in  IMI 
does  not  apply  in  this  instance  because 
the  respondent  in  that  case,  unlike  the 
respondent  here,  was  able  to  provide 
evidence  that  it  had  obtained  several 
short-term  U.S.  dollar-denominated 
loans. 

DOC  Position 

We  agree  with  petitioner  that  KNFs 
credit  rating  in  Belgium  has  no  bearing 
on  imputed  credit  expenses  on  U.S. 
sales.  We  interpret  LMI  to  mean  that  a 
respondent  must  show  that  it  had  actual 
borrowings  In  the  United  States  before 
we  will  consider  imputing  credit 
expenses  based  upon  U.S.  rates.  In  this 
instance.  KNP  did  not  have  U.S. 
borrowings.  Accordingly,  in  order  for  us 
to  determine  what  interest  rates  would 
be  available  to  it  would  not  only  require 
us  to  determine  the  company's  access  to 
U.S.  banks,  but  would  also  require  us  to 
make  an  independent  judgment  on  the 
company's  creditworthiness.  We  do  not 
accept  that  this  type  of  speculation  is 
appropriate  in  the  context  of  an  AD 
investigation.  Furthermore,  even  if  it 
were,  we  do  not  have  information 
available  that  would  allow  us  to  make 
such  a  determination.  Accordingly,  we 
have  used  KNFs  home  market  interest 
rate  to  calculate  imputed  U.S.  credit 
expenses.  In  the  recent  final 


Federal  Register  /  Vol.  56,  No,  213  /  Monday,  November  4.  1991  /  Notices 


56363 


determination  of  Polyethylene 
Terephthalafe  Film,  Sheet,  and  Strip 
From  the  Republic  of  Korea  (FR  56 
16305),  the  Department  used  a  U.S. 
dollar  denominated  borrowing  rate  to 
calculate  credit  expenses  on  U.S.  sales 
because  we  confirmed  that  the  U.S. 
subsidiary  had  actual  U.S.  dollar- 
denominated  borrowings.  However, 
unlike  respondents  in  PET  Film.  KNP  did 
not  borrow  any  funds  in  the  U.S.  market, 
and  therefore  we  cannot  assume  that  it 
could  have  borrowed  U.S.  dollars  in  the 
U.S.  market. 

Comment  4 

Respondent  claims  that  critical 
circumstances  do  not  exist  because 
there  was  no  massive  increase  in 
imports.  In  fact,  KNP's  shipments 
decreased  by  almost  32  percent  over  the 
five  month  comparison  period,  and 
therefore,  do  not  meet  the  Department's 
requirement  of  a  15  percent  increase. 

DOC  Position 

We  agree  with  respondent  that  critical 
circumstances  do  not  exist  because 
imports  decreased  during  the  five-month 
comparison  period. 

Comment  5 

Respondent  claims  that  the 
Department  should  allow  home  market 
direct  advertising  expenses  for  both 
rolls  and  sheets.  Since  CGP  is  not  a 
consumer  product  with  many  levels  in 
the  sales  chain  between  producer  and 
consumer,  all  advertising  is  directed  at 
the  ultimate  user,  i.e.,  the  printer.  KNP's 
advertisements  for  both  CGP  rolls  and 
sheets  are  directed  at  the  end-users,  and 
therefore,  should  be  treated  as  direct 
selling  expenses.  Respondent  also 
maintains  that  the  Department  should 
include  all  verified  home  market 
advertising  expenses  in  the  final 
determination. 

Petitioner  contends  that  the 
Department  should  reject  KNP's  claim 
that  its  advertising  for  CGP  in  rolls  is 
directed  at  the  only  level  in  the  sales 
chain  and  is  thus  a  direct  selling 
expense.  The  Department  only  allows  a 
circumstance  of  sale  adjustment  for  the 
seller's  expense  incurred  on  advertising 
and  sales  promotion  when  it  is  directed 
at  the  customer's  eustomer.  It  does  not 
allow  the  adjustment  when  the  target  is 
the  party  purchasing  from  the 
manufacturer. 

DOC  Position 

We  agr^e  with  petitioner  and  have 
reclassified  all  advertising  expenses  for 
rolls  as  indirect  advertising  expenses.  In 
this  case,  the  advertising  for  rolls  is  not 
directed  at  the  customer's  customer,  but 
rather  at  the  customer,  i.e.,  the  printer. 


which  is  also  the  ultimate  user  in  this 
instance.  Therefore,  we  have  treated 
KNFs  advertisement  expenses  on  sales 
of  rolls  as  indirect  selling  expenses. 

Comment  6 

Petitioner  maintains  that  the 
Department  should  use  actual  dates  of 
payment  for  certain  installment  sales. 
KNP  was  paid  in  several  installments, 
but  it  reported  the  date  of  the  first 
payment  as  the  date  of  payment  for  all 
four  installments.  If  the  Department 
does  not  have  the  dates  of  actual 
payment  for  each  installment,  then  the 
Department  should  use  October  23, 1990 
as  best  information  available  because  it 
is  the  date  of  last  payment  for  the  sale. 

DOC  Position 

We  disagree  with  petitioner  and  have 
used  the  average  number  of  days 
between  the  date  of  the  first  payment 
and  the  date  of  the  last  payment  as  the 
payment  date  for  this  sale.  Since  we  do 
not  know  how  much  was  paid  on  each 
installment  date,  we  cannot  accurately 
impute  a  credit  expense  for  each 
payment  period  in  one  installment  sale. 
Accordingly,  we  have  used  an  average 
number  of  days  to  approximate  the 
amount  of  credit  incurred  on  the 
installment  sale. 

Continuation  of  Suspension  of 
Liquidation 

In  accordance  with  section  735(d)(1) 
of  the  Act,  for  KNP  and  all  other 
producers/manufacturers/exporters,  we 
are  directing  the  Customs  Service  to 
continue  to  suspend  liquidation  of  all 
entries  of  coated  groundwood  paper 
from  Belgium  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  June  13, 1991, 
which  is  the  date  of  publication  of  our 
preliminary  determination  in  the  Federal 
Register. 

The  Customs  Service  shall  require  a 
cash  deposit  or  posting  of  a  bond  equal 
to  the  estimated  weighted-average 
amount  by  which  the  foreign  market 
value  of  the  merchandise  subject  to  this 
investigation  exceeds  the  United  States 
prices  as  shown  in  the  table  below.  This 
suspension  of  liquidation  will  remain  in 
effect  until  further  notice.  The  weighted- 
average  margins  are  as  follows: 


Producer/manufacturer/exportef 

Weighted- 

average 

margin 

percentage 

(percent) 

KNP  Be<gte,  N.V 

33.61 

All  Others _ 

33.61 

ITC  Notification 

In  accordance  with  section  735(d)  of 
the  Act,  we  have  notified  the  ITC  of  our 
determination. 

This  determination  is  published 
pursuant  to  section  735(d)  of  the  Act  (19 
U.S.C.  1673d(d)).  and  19  CFR  353.20. 

Dated:  October  28. 1991. 
Marjorie  A.  ChiorUiis, 
Acting  Assistant  Secretary  for  Import 
Administration. 

[PR  Doc.  91-26541  Filed  11-1-«1;  8:45  am] 
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[A-40S-801] 

Final  Determination  of  Sale*  at  Leee 
Than  Fair  Value:  Coated  Groundwood 
Paper  From  Finland 

agency:  Import  Administration, 
International  Trade  Administration, 
Commerce. 

EFFECTIVE  DATE:  November  4, 1991. 
FOn  FUftTHEIt  INFORMATION  CONTACT 

Shawn  Thompson,  Ofilce  of 
Antidumping  Investigations,  Office  of 
Investigations,  Import  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW., 
Washington,  DC  20230;  telephone  (202) 
377-1776. 
FINAL  determination: 

Background 

Since  the  publication  of  our 
affirmative  preliminary  determination 
on  June  13, 1991  (54  FR  27233),  the 
following  events  have  occurred. 

We  conducted  verification  of  the 
questionnaire  responses  between  June 
17  and  June  27, 1991,  in  Finland  for  all  of 
the  respondents  in  this  investigation 
(Kymmene  Corporation,  Metsa-Serla  Oy, 
United  Paper  Mills,  Ltd./Repola  Oy,  and 
Veitsiluoto  Oy).  We  conducted 
verification  of  the  third  country  sales 
section  of  the  questionnaire  response  of 
Metsa-Seria  on  June  28, 1991.  in  the 
United  Kingdom. 

On  June  20, 1991,  the  petitioners  in 
this  investigation,  the  Committee  of  the 
American  Paper  Institute  to  Safeguard 
the  U.S.  Coated  Groundwood  Paper 
Industry  and  its  nine  individual 
members  requested  a  public  hearing.  On 
June  21, 1991,  Metsa-Seria.  United/ 
Repola,  and  Veitsiluoto  also  requested  a 
public  hearing.  Kymmene  concurred  in 
the  requests  for  a  hearing  on  July  2, 1990. 

On  July  1, 1991,  respondents  requested 
that  the  Department  postpone  the  final 
determination  in  this  investigation  for  60 
days,  pursuant  to  19  CFR  353.20.  On  July 
1, 1991,  petitioners  submitted  a  letter 
opposing  the  postponement  request. 
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On  July  8. 1991,  the  Department 
published  a  notice  in  the  Federal 
Register  (56  FR  30898)  preliminarily 
determining  that  critical  circumstances 
do  not  exist  with  respect  to  imports  of 
coated  sroundwood  paper  from  Finland. 

On  July  17. 1991.  the  Department 
published  a  notice  in  the  Federal 
Register  (56  FR  32548)  postponing  the 
fmal  determination  in  this  investigation 
until  not  later  than  October  28, 1991. 

On  July  22. 1991.  respondents 
submitted  aggregated  statistics  on 
Finnish  exports  of  subject  merchandise 
for  purposes  of  the  critical 
circumstances  investigation.  On  July  31. 
1991.  each  respondent  submitted  data  on 
its  individual  exports  of  subject 
merchandise. 

The  Department  conducted 
verification  of  the  questionnaire 
responses  of  all  the  respondents 
between  August  5  and  August  9, 1991.  in 
New  York.  On  August  23, 1991.  Metsa- 
Serla,  United/Repola,  and  Veitsiluoto 
submitted  revised  computer  tapes  of 
their  sales  listings  correcting  errors  in 
their  data  found  at  veriHcation.  On 
August  26. 1991.  the  tapes  were  returned 
to  these  respondents  because  they 
contained  information  not  requested  or 
verified  by  the  Department.  On 
September  6, 1991.  Metsa-Serla.  United/ 
Repola  and  Veitsiluoto  submitted 
proposed  changes  to  their  computer 
tapes.  On  September  23, 1991,  we 
advised  respondents  that  we  would  only 
accept  new  computer  tapes  which 
reflected  changes  to  data  already  on  the 
record  found  as  a  result  of  verification. 
On  September  27. 1991,  Metsa-Serla. 
United/Repola,  and  Veitsiluoto 
submitted  a  new  set  of  revised  computer 
tapes  correcting  errors  found  during 
verification.  On  September  30. 1991. 
Kymmene  also  submitted  a  revised 
computer  tape  correcting  errors  found 
during  venfication. 

Petitioners  and  respondents  filed  case 
briefs  on  September  26. 1991.  and 
rebuttal  briefs  on  October  1. 1991.  A 
public  hearing  was  held  on  October  7, 
1991. 

Scope  of  Investigation 

The  product  covered  by  this 
investigation  is  coated  groundwood 
paper.  For  purposes  of  this  investigation, 
coated  groundwood  paper  is  paper 
coated  on  both  sides  with  kaolin  (China 
clay)  or  other  inorganic  substances  [e.g., 
calcium  carbonate),  of  which  more  than 
ten  percent  by  weight  of  the  total  fiber 
content  consists  of  fibers  obtained  by 
mechanical  processes,  regardless  of  (1) 
basis  weight  [e.g.,  pounds  per  ream  or 
grams  per  one  square  meter  sheet):  (2) 
GE  brightness:  or  (3)  the  form  in  which  it 
is  sold  (e.^.,  reels,  sheets,  or  other 


forms).  "Paperboard"  is  specifically 
excluded  from  the  scope  of  this 
investigation.  For  purposes  of  this 
investigation,  paperboard  is  defined  to 
be  coated  groundwood  paper  12  points 
(0.012  inch)  or  more  in  thickness. 

Coated  groundwood  paper  is  currently 
classifiable  under  items  4810.21.00.00. 
4810.29.00.00.  and  4823.59.40.40  of  the 
Harmonized  Tariff  Schedule  (HTS). 
Although  the  HTS  subheadings  are 
provided  for  convenience  and  customs 
purposes,  our  written  description  of  the 
scope  of  this  proceeding  is  dispositive. 

Period  of  Investigation 

The  period  of  investigation  (POI)  is 
July  1, 1990.  through  December  31. 1990. 

Such  or  Similar  Comparisons 

We  have  determined  for  purposes  of 
the  final  determination  that  the  product 
covered  by  this  investigation  comprises 
a  single  category  of  "such  or  similar" 
merchandise. 

Critical  Circumstances 

On  July  8. 1991,  we  published  in  the 
Federal  Register  (56  FR  30898) 
preliminary  negative  determinations  of 
critical  circumstances  for  coated 
groundwood  paper  from  Belgium. 
Finland,  and  France.  In  that  notice  we 
articulated  the  Department's 
methodology  for  determining  whether 
critical  circumstances  exist.  Also  in  that 
notice,  we  indicated  that  we  used  U.S. 
Department  of  Commerce  IM-146  import 
statistics  for  four  months  from  the 
month  after  the  petition  was  filed  and 
compared  that  four-month  period  to  the 
four-month  period  including  and 
immediately  prior  to  the  filing  of  the 
petition.  Our  analysis  of  the  imports  of 
coated  groundwood  paper  from  Finland 
showed  that  the  volume  of  imports  from 
the  basis  period  to  the  comparison 
period  did  not  increase  by  15  percent  or 
more,  and  thus,  we  found  that  there  had 
not  been  massive  imports  of  the  subject 
merchandise  since  the  filing  of  the 
petition. 

Since  the  publication  of  the 
preliminary  negative  determination  of 
critical  circumstances  for  Finland,  we 
verified  the  company-specific  shipment 
data  submitted  by  each  of  the  four 
respondents  in  this  investigation.  We 
examined  data  for  five  months  from  the 
month  after  the  petition  was  filed  and 
compared  that  five  months  of  data  to  the 
five-month  period  including  and 
immediately  prior  to  the  filing  of  the 
petition.  Export  data  for  a  sixth  month 
(June  1990)  were  submitted  by  one 
respondent  (United/Repola)  during  the 
U.S.  verification  of  another  respondent 
in  this  investigation  (Veitsiluoto). 
However,  because  these  data  (1)  were 


submitted  after  the  deadline  specified 
by  the  Department,  and  (2)  contained 
data  on  exports  made  after  the  date  on 
which  suspension  of  liquidation  began, 
we  have  not  used  these  data  in  our 
analysis.  (For  further  discussion,  see 
United/Repola  "Comment  1"  in  the 
Interested  Party  Comments  section  of 
this  notice.) 

Based  on  our  analysis  of  the  exports 
of  coated  groundwood  paper  submitted 
by  Kymmene.  Metsa-Serla.  United/ 
Repola.  and  Veitsiluoto.  we  find  that 
exports  of  coated  groundwood  paper  by 
Kymmene.  Metsa-Serla.  and  Veitiluoto 
have  not  increased  by  at  least  15 
percent.  Therefore,  we  find  that  exports 
by  these  companies  have  not  been 
massive  over  a  relatively  short  period  of 
time.  However,  we  find  that  exports  of 
coated  groundwood  paper  by  United/ 
Repola  have  increased  by  at  least  15 
percent  from  the  base  period  to  the 
comparison  period.  We  examined 
United/Repola's  export  data  to  ensure 
that  the  increase  in  exports  did  not 
simply  reflect  seasonal  trends.  There  is 
no  indication  that  the  increases  in 
shipments  were  occasioned  by  seasonal 
trends.  Therefore,  in  accordance  with  19 
CFR  353.16(f)(2).  we  find  that  exports  by 
United/Repola  have  been  massive  over 
a  relatively  short  period  of  time. 

Because  the  dumping  margin  for 
United/Repola  is  sufficient  to  impute 
knowledge  of  dumping,  and  because 
imports  have  been  massive,  in 
accordance  with  section  735(a)  of  the 
Act,  we  find  that  critical  circumstances 
exist  with  respect  to  imports  of  coated 
groundwood  paper  produced  and  sold 
by  United/Repola. 

Based  on  our  analysis  of  the 
cumulative  export  data  for  coated 
groundwood  paper  submitted  by  all  four 
respondents,  we  find  that  cumulative 
exports  of  coated  groundwood  paper 
have  not  increased.  Therefore,  in 
accordance  with  19  CFR  353.16(f)(2),  we 
find  that  exports  by  all  producers/ 
manufacturers/exporters  other  than 
United/Repola  have  not  been  massive 
over  a  relatively  short  period  of  time.  As 
a  result,  we  find  that  critical 
circumstances  do  not  exist  with  respect 
to  exports  of  coated  groundwood  paper 
by  producers/manufacturers/exporters 
other  than  United/Repola. 

Such  or  Similar  Comparisons 

We  have  determined  for  purposes  of 
the  final  determination  that  the  product 
covered  by  this  investigation  comprises 
a  single  category  of  "such  or  similar" 
merchandise. 
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Fair  Value  Comparisons 

To  determine  whether  sales  of  coated 
groundwood  paper  from  Finland  to  the 
United  States  were  made  at  less  than 
fair  value,  we  compared  the  United 
States  price  (USP)  to  the  foreign  market 
value  (FMV).  as  specified  in  the  "United 
States  Price"  and  "Foreign  Market 
Value"  sections  of  this  notice.  We 
compared  U.S.  sales  of  coated 
groundwood  paper  to  sales  of  identical 
or  similar  coated  groundwood  paper  in 
Finland  (for  Kymmene.  United/Repola. 
and  Veitsiluoto)  and  to  sales  of  identical 
or  similar  coated  groundwood  paper  in 
the  United  Kingdom  (for  Metsa-Serla). 

United  States  Price 

We  based  USP  on  purchase  price  for 
all  companies,  in  accordance  with 
section  772(d)  of  the  Act,  because  all 
U.S.  sales  were  made  to  an  unrelated 
party  prior  to  importation  into  the 
United  States.  Exporter's  sales  price 
(ESP)  methodology  is  not  appropriate 
since  the  subject  merchandise  was  not 
introduced  into  the  inventory  of 
respondents'  related  U.S.  selling 
agent(s),  this  was  the  customary 
commercial  channel  for  sales  of  this 
merchandise  between  the  parties 
involved  and  respondents'  related  sales 
agent(s)  acted  mainly  as  processors  of 
sales-related  documentation  and 
communication  links  with  the  unrelated 
U.S.  customer.  (For  further  discussion, 
see  General  "Comment  7"  In  the 
"Interested  Party  Comments"  section  of 
this  notice.) 

A.  Kymmene 

We  excluded  from  our  analysis 
certain  sales,  which  respondent  claimed 
were  sales  of  defective  merchandise 
which  could  not  be  sold  in  normal 
commerce,  because  these  s'ales  were 
made  in  small  quantities.  We  also 
excluded  trial  sales  from  our  analysis 
because  these  sales  were  made  in  small 
quantities.  (For  further  discussion  of 
trail  sales,  see  General  "Comment  5"  in 
the  "Interested  Party  Comments" 
section  of  this  notice.)  Finally,  we 
excluded  resales  from  our  analysis 
because  the  original  sales  occurred 
outside  the  POI. 

We  calculated  purchase  price  based 
on  packed,  delivered  prices.  We 
adjusted  purchase  price  for  billing 
errors,  where  appropriate.  We  also 
made  deductions,  where  appropriate,  for 
foreign  inland  freight,  foreign  brokerage, 
foreign  handling,  foreign  port  charges, 
ocean  freight,  marine  insurance,  U.S. 
duty,  U.S.  customs  fees,  U.S.  brokerage, 
and  U.S.inland  freight  charges,  in 
accordance  with  section  772(d)(2)  of  the 
Act  In  addition,  we  made  deductions, 


where  appropriate,  for  discounts  and 
rebates.  Kymmene  did  not  estimate  cash 
discounts  for  any  transaction  for  which 
payment  had  not  been  received  from  its 
customer.  Therefore,  we  used  best 
information  available  (BIA)  to  impute  a 
cash  discount  for  sales  where'a  cash 
discount  would  still  have  been  possible 
as  of  the  date  of  verification.  (For  further 
discussion,  see  Kymmene  "Comment  1" 
in  the  Interested  Party  Comments" 
section  of  this  notice.)  Regarding 
rebates,  for  two  customers.  Kymmene's 
narrative  response  did  not  correspond  to 
the  amounts  reported  on  the  computer 
tape.  Accordingly,  we  calculated  rebate 
amounts  for  these  customers  based  on 
Kymmene's  narrative  response.  In 
accordance  with  section  772(d)(1)(C)  of 
the  Act,  we  added  to  USP  the  amount  of 
the  Finnish  value-added  tax  that  would 
have  been  collected  had  the 
merchandise  not  been  exported. 

B.  Metsa-Serla 

We  excluded  trial  sales  from  our 
analysis  because  these  sales  were  made 
in  small  quantities.  (For  further 
discussion  of  trial  sales,  see  General 
"Comment  5"  in  the  Interested  Party 
Comments"  section  of  this  notice.)  We 
also  excluded  from  our  analysis  resales 
of  damaged  or  "obsolete"  merchandise 
because  the  original  sale  occurred 
outside  the  POI. 

We  calculated  purchase  price  based 
on  packed,  delivered  prices.  We 
adjusted  purchase  price  for  billing 
errors,  where  appropriate.  We  also 
made  deductions,  where  appropriate,  for 
foreign  inland  freight,  foreign  brokerage 
and  handling,  foreign  port  charges, 
ocean  freight,  marine  insurance,  U.S. 
duty.  U.S.  customs  fees,  U.S.  brokerage 
and  handling,  and  U.S.  inland  freight 
charges,  in  accordance  with  section 
772(d)(2)  of  the  Act.  In  addition,  we 
deducted  a  fee  charged  for  freight- 
forwarding  services  by  Metsa-Serla's 
related  ocean  freight  company.  Because 
Metsa-Serla's  did  not  report  this  fee,  we 
used  BIA  to  calculate  this  amount.  (For 
further  discussion,  see  General 
"Comment  7"  in  the  "Interested  Party 
Comments"  section  of  this  notice.)  In 
addition,  we  made  deductions,  where 
appropriate  for  discounts  and  rebates. 
Metsa-Serla  did  not  estimate  certain 
discounts  for  any  transaction  for  which 
payment  had  not  been  received  from  its 
customer.  Therefore,  we  used  BIA  to 
impute  this  discount  for  sales  where  a 
discount  would  still  have  been  possible 
as  of  the  date  of  verification.  (For  further 
discussion,  see  General  "Comment  16" 
in  the  "Interested  Party  Comments" 
section  of  this  notice.) 


C.  United/Repola 

We  excluded  trial  sales  from  our 
analysis  because  these  sales  were  made 
in  small  quantities.  (For  further 
discussion  of  trial  sales,  see  General 
"Comment  5"  in  the  "Interested  Party 
Comments"  section  of  this  notice.)  We 
also  excluded  from  our  analysis  one 
resale  because  the  original  sale  occurred 
outside  the  POI. 

We  calculated  purchase  price  based 
on  packed,  delivered  prices.  We 
adjusted  purchase  price  for  billing 
errors,  where  appropriate.  We  also 
made  deductions,  where  appropriate,  for 
foreign  inland  freight  foreign  brokerage 
and  handling,  foreign  port  charges, 
ocean  freight,  marine  insurance.  U.S. 
duty,  U.S.  customs  fees.  U.S.  brokerage 
and  handling,  and  U.S.  inland  freight 
charges,  in  accordance  with  section 
772(d)(2]  of  the  Act.  We  used  BIA  to 
calculate  foreign  inland  freight,  foreign 
brokerage,  and  ocean  freight  for  certain 
of  United/Repola's  sales  to  the  United 
States.  (For  further  discussion  of  the  BIA 
used  for  foreign  inland  freight  and 
foreign  brokerage  expenses,  see  United/ 
Repola  "Comments  1  and  2." 
respectively,  in  the  "Interested  Party 
Comments"  section  of  this  notice.  For 
further  discussion  of  the  BIA  used  for 
ocean  freight,  see  General  "Comment 
12"  in  the  "Interested  Party  Comments" 
section  of  this  notice.)  In  addition,  we 
deducted  a  fee  charged  for  freight- 
forwarding  services  by  United/Repola's 
related  ocean  freight  company.  Because 
United/Repola  did  not  report  this  fee. 
we  used  BIA  to  calculate  this  amount 
(For  further  discussion,  see  General 
"Comment  7"  in  the  "Interested  Party 
Comments"  section  of  this  notice.)  We 
also  made  deductions,  where 
appropriate,  for  discounts  and  rebates. 
United/Repola  did  not  estimate  certain 
discounts  for  any  transaction  for  which 
payment  had  not  been  received  from  its 
customer.  Therefore,  we  used  BIA  to 
impute  this  discount  for  sales  where  a 
discount  would  still  have  been 
impossible  as  of  the  date  of  verification. 
(For  further  discussion,  see  General 
"Comment  16"  in  the  "Interested  Party 
Comments"  section  of  this  notice.)  In 
accordance  with  section  772(d)(1)(C)  of 
the  Act.  we  added  to  USP  the  amount  of 
Finnish  value-added  tax  that  would 
have  been  collected  if  the  merchandise 
had  not  been  exported. 

D.  Veitsiluoto 

We  excluded  trial  sales  from  our 
analysis  because  these  sales  were  made 
in  small  quantities.  We  also  excluded 
from  our  analysis  certain  sales  of 
inferior  "Grade-B"  merchandise  because 
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these  sales  were  made  in  small 
quantities.  (For  further  discussion  of 
trial  sales  and  "Grade-B"  sales,  see 
General  "Comment  5".  in  the  "Interested 
Party  Comments"  section  of  this  notice.) 
We  excluded  resales  of  damaged  or 
obsolete  merchandise  from  our  analysis 
because  the  original  sales  occurred 
outside  the  POI. 

We  calculated  purchase  price  based 
on  packed,  delivered  prices.  We 
adjusted  purchase  price  for  biUing 
errors,  where  appropriate.  We  also 
made  deductions,  where  appropriate,  for 
foreign  inland  freight,  foreign  brokerage 
and  handling,  foreign  port  charges, 
ocean  freight,  marine  insurance,  U.S. 
duty,  U.S.  customs  fees,  U.S.  brokerage 
and  handling,  and  U.S.  inland  freight 
charges,  in  accordance  with  section 
772(d)(2)  of  the  Act.  In  addition,  we 
deducted  a  fee  charged  for  freight- 
forwarding  services  by  Veitsiluoto's 
related  ocean  freight  company.  Because 
Veitsiluoto  did  not  report  this  fee,  we 
used  BIA  to  calculate  this  amount.  (For 
further  discussion,  see  General 
"Comment  7"  in  the  "Interested  Party 
Comments"  section  of  this  notice.)  We 
also  made  deductions,  where 
appropriate,  for  discounts  and  rebates. 
Veitsiluoto  did  not  estimate  certain 
discounts  for  any  transaction  for  which 
payment  had  not  been  received  from  its 
customer.  Therefore,  we  used  BIA  to 
impute  this  discount  for  sales  where  a 
discount  would  still  have  been  possible 
as  of  the  date  of  verification.  (For  further 
discussion,  see  General  "Comment  16" 
in  the  "Interested  Party  Comments" 
section  of  this  notice.)  In  accordance 
with  section  772(d)(1)(C)  of  the  Act.  we 
added  to  USP  the  amount  of  Finnish 
value-added  tax  that  would  have  been 
collected  if  the  merchandise  had  not 
been  exported. 

Foreign  Market  Value 

In  order  to  determine  whether  there 
were  sufficient  sales  of  coated 
groundwood  paper  in  the  home  market 
to  serve  as  a  viable  basis  for  calculating 
FMV  in  accordance  with  section 
733(a)(1)  of  the  Act,  we  compared  the 
volume  of  home  market  sales  of  coated 
groundwood  paper  to  the  volume  of 
third  country  sales  of  coated 
groundwood  paper.  For  Kymmene  and 
United/Repola,  the  volume  of  home 
market  sales  was  greater  than  five 
percent  of  the  aggregate  volume  of  third 
country  sales.  Therefore,  we  determined 
that  home  market  sales  constituted  a 
viable  basis  for  calculating  FMV  for 
these  companies,  in  accordance  with  19 
CFR  353.48.  Veitsiluoto  also  reported 
that  the  volume  of  its  home  market  sales 
was  greater  than  Hve  percent  of  the 
aggregate  volume  of  its  third  country 


sales.  We  were  unable  to  verify  to  our 
satisfaction  Veitsiluoto's  reported  third 
country  volume  and  value  information. 
Therefore,  we  have  resorted  to  BIA  on 
the  question  of  Veitsiluoto's  viability. 
Since  we  have  no  information  on  third 
country  sales,  and  since,  from  all  the 
information  available  to  us,  we  cannot 
conclude  that  the  home  market  is  not 
viable,  we  have  determined  to  use 
Veitsiluoto's  home  market  information 
as  the  BIA  for  this  purpose.  (For  further 
discussion,  see  Veitsiluoto  "Comment  5" 
in  the  "Interested  Party  Comments" 
section  of  this  notice.) 

For  Metsa-Seria,  the  volume  of  home 
market  sales  was  less  than  five  percent 
of  the  aggregate  volume  of  third  country 
sales.  Therefore,  we  determined  that 
home  market  sales  did  not  constitute  a 
viable  basis  for  calculating  FMV  for 
Metsd-Serla.  in  accordance  with  19  CFR 
353.48.  In  selecting  the  third  country 
market  for  computing  FMV,  we 
considered  the  criteria  set  forth  in  19 
CFR  353.49(b).  Because  similarity  of 
merchandise  was  not  an  issue  for 
Metsa-Serla,  we  selected  the  United 
Kingdom  as  Metsa-Serla's  third  country 
market  because  this  was  the  third 
country  market  having  the  largest  sales 
volume.  The  volume  of  sales  to  the  third 
country  we  selected  was  "adequate" 
within  the  meaning  of  19  CFR 
353.49(b)(1). 

A.  Kymmene 

We  excluded  trial  sales  and  certain 
sales  of  damaged  merchandise  from  our 
analysis  because  these  sales  were  made 
in  small  quantities. 

We  calculated  FMV  based  on 
delivered  prices  to  unrelated  customers 
in  the  home  market.  We  made 
adjustments  to  the  reported  prices  for 
billing  errors,  where  appropriate.  We 
also  made  deductions,  where 
appropriate,  for  foreign  inland  freight, 
discounts,  and  rebates.  We  deducted 
home  market  packing  costs  and  added 
U.S.  packing  costs,  in  accordance  with 
section  773(a)(1)(B)  of  the  Act. 

Pursuant  to  19  CFR  353.56.  we  made 
circumstance  of  sale  adjustments,  where 
appropriate,  for  differences  in  credit 
expenses,  post-sale  warehousing 
expenses,  and  warranty  expenses. 
Regarding  home  market  credit  expenses, 
we  found  at  verification  that  Kymmene 
reported  as  dates  of  payment  the  dates 
on  which  payment  was  recorded  in  the 
accounting  records  of  its  related  selling 
agents,  not  the  dates  on  which  payment 
was  deposited  in  the  agents'  bank 
accounts.  Therefore,  we  adjusted  the 
credit  period  to  account  for  the  average 
time  between  deposit  of  the  funds  in  the 
agents'  bank  accounts  and  the  recording 
of  these  deposits  in  the  agents'  books. 


based  on  our  observations  at 
verification.  We  then  recalculated  home 
market  credit  expenses  using  the  revised 
payment  dates.  Regarding  U.S.  credit 
expenses,  although  Kymmene  borrowed 
in  both  markets,  the  U.S.  interest  rate 
was  the  lower  of  the  rates  in  both 
markets.  Therefore,  we  used  the  U.S. 
interest  rate  to  calculate  credit  expenses 
for  purchase  price  sales  consistent  with 
the  Court  of  Appeals'  remand  in  LMI-La 
Metalli  Industriale.  S.p.A.  v.  United 
States.  912  F.2d  455  (Fed.  Cir.  1990).  of 
Brass  Sheet  and  Strip  from  Italy  (LMI). 
We  found  at  verification  that  the 
calculation  of  Kymmene's  reported  U.S. 
interest  rate  contained  clerical  errors. 
We  recalculated  credit  expenses  using 
the  reported  interest  rate  revised  to 
correct  for  these  errors.  In  addition,  for 
sales  in  either  market  which  either  had 
not  been  shipped  by  Kymmene  and/or 
had  not  been  paid  for  by  the  customer 
as  of  the  time  of  verification,  we 
recalculated  credit  expenses  using  the 
weighted-average  credit  period  for  all 
sales  for  which  payments  had  been 
made.  In  addition,  we  updated 
warehousing  expenses  for  those 
shipments  remaining  in  the  U.S. 
warehouse  as  of  the  date  of  the  U.S. 
verification,  as  well  as  for  shipments 
invoiced  after  the  submission  of 
Kymmene's  deficiency  response.  We 
also  made  a  circumstance  of  sale 
adjustment  for  technical  services  based 
on  BIA.  (For  further  discussion,  see 
Veitsiluoto  "Comment  1"  in  the 
"Interested  Party  Comments"  section  of 
this  notice.)  Further,  we  made  a 
circumstance  of  sale  adjustment  for 
difl'erences  in  the  amounts  of  value- 
added  taxes. 

Where  appropriate,  we  made 
adjustments  to  FMV  to  account  for 
difl'erences  in  physical  characteristics  of 
the  merchandise,  in  accordance  with  19 
CFR  353.57. 

B.  Metsa-Serla 

We  excluded  trial  sales  and  certain 
sales  of  damaged  merchandise  from  our 
analysis  because  these  sales  were  made 
in  small  quantities.  In  addition,  we 
excluded  from  our  analysis  all  sales  of 
one  product  (control  number  09)  because 
we  found  at  verification  that  the  date  of 
sale  for  the  only  order  reported  for  this 
product  was  outside  the  POI.  Finally,  we 
excluded  from  our  analysis  sales  made 
to  one  of  Metsa-Serla's  related 
customers  because  these  sales  could  not 
be  verified  by  the  Department.  (For 
further  discussion,  see  Metsa-Serla 
"Comment  2"  in  the  "Interested  Party 
Comments"  section  of  this  notice.)  We 
determined  at  verification  that  the 
prices  paid  by  other  related  customers 
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were  comparable  to  the  prices  paid  by 
unrelated  customers. 

We  calculated  FMV  based  on 
delivered  prices  to  related  and  unrelated 
customers  in  the  United  Kingdom.  We 
made  adjustments  to  the  reported  prices 
for  biUing  errors,  where  appropriate.  We 
also  made  deductions,  where 
appropriate,  for  discounts,  rebates, 
foreign  inland  freight,  foreign  brokerage 
and  handling,  ocean  freight  marine 
insurance.  U.K.  brokerage  and  handling, 
and  U.K.  inland  freight  charges.  We 
used  BIA  to  recalculate  Metsa-Serla's 
reported  U.K.  marine  insurance  charges 
based  on  diH'erences  found  at 
verification  between  the  reported 
charges  and  the  actual  charges.  (For 
further  discussion,  see  Metsa-Serla 
"Comment  5"  in  the  "Interested  Party 
Comments"  section  of  this  notice.)  We 
deducted  U.K.  packing  costs  and  added 
U.S.  packing  costs,  in  accordance  with 
section  773(a)(1)(B)  of  the  Act. 

Pursuant  to  19  CFR  353.56.  we  made 
circumstance  of  sale  adjustments,  where 
appropriate,  for  differences  in  credit 
expenses,  post-sale  warehousing 
expenses,  and  warranty  expenses. 
Regarding  U.S.  credit  expenses,  although 
Metsa-Serla  borrowed  in  both  markets, 
the  U.S.  interest  rate  was  the  lower  of 
the  rates  in  both  markets.  Therefore,  we 
used  the  U.S.  interest  rate  to  calculate 
credit  expenses  for  purchase  price  sales 
consistent  with  the  Court  of  Appeals' 
remand  in  LMI.  For  sales  which  had  not 
been  paid  for  by  the  customer  in  either 
market  as  of  the  date  of  verification,  we 
recalculated  credit  expenses  using  the 
weighted-average  credit  period  for  all 
sales  for  which  payments  had  been 
made.  Further,  we  made  a  circumstance 
of  sale  adjustment  for  technical  services 
based  on  BIA.  (For  further  discussion, 
see  Veitsiluoto  "Comment  1"  in  the 
"Interested  Party.  Comments"  section  of 
this  notice.) 

Where  appropriate,  we  made 
adjustments  to  FMV  to  account  for 
differences  in  physical  characteristics  of 
the  merchandise,  in  accordance  with  19 
CFR  353.57.  Because  we  have  not  used 
U.K.  sales  of  control  number  09  in  our 
analysis,  we  rematched  all  U.S.  sales  of 
products  formerly  matched  with  control 
number  09.  For  one  match,  we  were 
unable  to  calculate  the  exact  amount  of 
the  difference  in  merchandise 
adjustment.  Therefore,  we  used  BIA  to 
calculate  the  difference  in  merchandise 
adjustment  for  this  match.  As  BIA. 
because  Metsa-Serla  failed  to  provide 
the  information  to  calculate  the  correct 
adjustment,  we  have  uaed  the  largest 
difference  in  merchandise  adjustment 
>:alculate<l  for  any  other  product  matdi. 


C.  United/Repola 

We  excluded  trial  sales  from  our 
analysis  because  these  were  made  in 
small  quantities. 

We  calculated  FMV  based  on 
delivered  prices  to  related  and  unrelated 
customers  in  the  home  market.  For 
purposes  of  the  final  determination,  we 
included  sales  to  related  customers, 
pursuant  to  19  CFR  353.45.  since  we 
determined  that  the  prices  paid  by  those 
customers  were  comparable  to  the 
prices  paid  by  unrelated  customers. 

We  made  adjustments  to  the  reported 
prices  for  billing  errors,  where 
appropriate.  We  also  made  deductions, 
where  appropriate,  for  foreign  inland 
freight,  discounts,  and  rebates.  We 
deducted  home  market  packing  costs 
and  added  U.S.  packing  costs,  in 
accordance  with  section  773(a)(1)(B)  of 
the  Act 

Pursuant  to  19  CFR  353.56.  we  made 
circumstance  of  sale  adjustments,  where 
appropriate,  for  differences  in  credit 
expenses,  post-sale  warehousing 
expenses,  and  warranty  expenses. 
Regarding  home  market  credit  expenses 
we  found  at  verification  that  United/ 
Repola  reported  as  dates  of  payment  the 
dates  on  which  payment  was  recorded 
in  the  accounting  records  of  its  related 
selling  agent  not  the  dates  on  which 
payment  was  deposited  in  the  agent's 
bank  account  Therefore,  we  adjusted 
the  credit  period  to  account  for  the 
average  time  between  deposit  of  the 
funds  in  the  agent's  bank  accounts  and 
the  recording  of  these  deposits  in  the 
agent's  books,  based  on  our 
observations  at  verification.  We  then 
recalculated  home  market  credit 
expenses  using  the  revised  payment 
dates.  For  sales  in  either  market  which 
had  not  been  paid  for  by  the  customer 
as  of  the  time  of  verification,  we 
recalculated  credit  expenses  using  the 
weighted-average  credit  period  for  all 
sales  for  which  payments  had  been 
made.  Regarding  U.S.  credit  expenses, 
although  United/Repola  borrowed  in 
both  markets,  the  U.S.  interest  rate  was 
the  lower  of  the  rates  in  both  markets. 
Therefore,  we  used  the  U.S.  interest  rate 
to  calculate  credit  expenses  for 
purchase  price  sales  consistent  with  the 
Court  of  Appeals'  remand  in  LMI.  We 
also  made  a  circumstance  of  sale 
adjustment  for  technical  services  based 
on  BIA.  (For  further  discussion,  see 
VeiUiluoto  "Comment  1 "  in  the 
"Interested  Party  Comments"  section  of 
this  notice.) 

We  made  adjustments,  where 
appropriate,  for  commissions  paid  to 
unrelated  parties  in  the  United  States  in 
accordance  with  19  CFR  353.56(b).  We 
offset  these  commissions  by  the  amount 


of  indirect  selling  expenses  incurred  by 
United/Repola's  related  selling  agent  in 
the  home  market.  (For  further 
discussion,  see  General  "Comment  10" 
in  the  "Interested  Party  Comments" 
section  of  this  notice.)  We  also  made  a 
circumstance  of  sale  adjustment  for 
differences  in  the  amount  of  value- 
added  taxes. 

Where  appropriate,  we  made 
adjustments  to  FMV  to  account  for 
differences  in  physical  characteristics  of 
the  merchandise,  in  accordance  with  19 
CFR  353.57. 

D.  Veitsiluoto 

We  excluded  from  our  analysis 
certain  sales  of  damaged  merchandise 
because  these  sales  were  made  in  small 
quantities. 

We  calculated  FMV  based  on 
delivered  prices  to  unrelated  customers 
in  the  home  market.  We  made 
adjustments  to  the  reported  prices  for 
billing  errors,  where  appropriate.  We 
also  made  deductions,  where 
appropriate,  for  foreign  inland  freight, 
discounts,  and  rebates.  We  deducted 
home  market  packing  costs  and  added 
U.S.  packing  costs,  in  accordance  with 
section  773(a)(1)(B)  of  the  Act.  For  those 
U.S.  sales  where  no  packing  costs  were 
reported,  we  deducted  the  same  chat^e 
as  reported  for  sales  of  identical 
merchandise. 

Pursuant  to  19  CFR  353.56.  we  made 
circumstance  of  sale  adjustments,  where 
appropriate,  for  differences  in  credit 
expenses,  post-sale  warehousing 
expenses,  and  warranty  expenses. 
Regarding  home  market  credit  expenses, 
we  found  at  verification  that  Veitsiluoto 
reported  as  dates  of  payment  the  dates 
on  which  payment  was  recorded  in  the 
accounting  records  of  its  related  selling 
agent  not  the  dates  on  which  payment 
was  deposited  in  the  agent's  bank 
account  Therefore,  we  adjusted  the 
credit  period  to  account  for  the  average 
time  between  deposit  of  the  funds  in  the 
agent's  bank  accounts  and  the  recording 
of  these  deposits  in  the  agent's  books, 
based  on  our  observations  at 
verification.  We  then  recalculated  home 
market  credit  expenses  using  the  revised 
payment  dates.  For  sales  in  either 
market  which  had  not  been  paid  for  by 
the  customer  as  of  the  time  of 
verification,  we  recalculated  credit 
expense  using  the  weighted-average 
credit  period  for  all  sales  for  which 
payments  had  l>een  made.  Regarding 
U.S.  credit  expenses,  although 
Veitsiluoto  txMTowed  in  both  markets, 
the  U.S.  interest  rate  was  the  lower  of 
the  rates  in  both  markets.  Therefore,  we 
used  the  U.S.  interest  rate  to  calculate 
credit  expenses  for  purchase  price  sales 
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consistent  with  the  Court  of  Appeals' 
remand  in  L\U.  We  disallowed  home 
market  warranty  expenses  because  we 
discovered  at  verification  that 
Veitsiluoto  incorrectly  calculated  these 
expenses.  (For  further  discussion,  see 
Veitsiluoto  "Comment  2"  in  the 
"Interested  Party  Comments"  section  of 
this  notice.)  We  also  made  a 
circumstance  of  sale  adjustment  for  U.S 
technical  services  based  on  BIA.  (For 
further  discussion,  see  Veitsiluoto 
"Comment  1"  in  the  "Interested  Party 
Comments"  section  of  this  notice.) 

We  made  adjustments,  where 
appropriate,  for  commissions  paid  to 
unrelated  parties  in  the  United  States  in 
accordance  with  19  CFR  353.56(b).  We 
offset  these  commissions  by  the  amount 
of  indirect  selling  expenses  incurred  by 
Veitsiluoto's  related  selling  agent  in  the 
home  market.  (For  further  discussion, 
see  General  "Comment  10"  in  the 
"Interested  Party  Comments  section  of 
this  notice.)  We  also  made  a 
circumstance  of  sale  adjustment  for 
differences  in  the  amount  of  value- 
added  taxes. 

Where  appropriate,  we  made 
adjustments  to  FMV  to  account  for 
differences  in  physical  characteristics  of 
the  merchandise,  in  accordance  with  19 
CFR  353.57. 

Cuirency  Conversion 

Prior  to  the  preliminary  determination 
in  this  investigation  all  four  respondents 
requested  that  the  Department  apply  the 
provisions  of  19  CFR  353.60(b)  to 
account  for  the  effect  of  temporary 
fluctuations  in  the  exchange  rates 
between  the  Finnish  markka  and  the 
.  U.S.  dollar  and  between  the  British 
pound  and  the  U.S.  dollar  during  the 
POI.  We  were  unable  to  consider 
respondents'  requests  in  our  preliminary 
determination  due  to  the  late  date  on 
which  the  claims  were  made.  We  now 
determine  that  the  special  rule  for 
currency  conversion  as  outlined  in 
section  353.60(b)  does  not  apply  in  this 
investigation.  Accordingly,  we  have 
made  currency  conversions  based  on  the 
official  exchange  rates  in  effect  on  the 
dates  of  the  U.S.  sales  as  certified  by  the 
Federal  Reserve  Bank.  (For  further 
discussion  of  this  topic,  see  General 
"Comment  3"  in  the  "Interested  Party 
Comments"  section  of  this  notice.) 

Verification 

As  provided  in  section  776(b)  of  the 
Act.  we  verified  information  provided 
by  the  respondent  by  using  standard 
verification  procedures,  including  on- 
site  inspection  of  the  manufacturer's 
facilities,  the  examination  of  relevant 
sales  and  fmancial  records,  and 
selection  of  original  source 


documentation  containing  relevant 
information.  Our  verification  results  are 
outlined  in  the  public  versions  of  the 
verification  reports  which  are  on  file  in 
the  Central  Records  Unit  (Room  B-099) 
of  the  Main  Commerce  Building. 

Interested  Party  Comments 

General 
Conment  1 

Respondents  argue  that  coated  ground 
wood  paper  in  sheet  form  and  all  types 
of  machine-finished  paper  (MFC)  should 
not  be  included  in  the  scope  of  this 
investigation.  Citing  Flat  Panel  Displays 
from  Japan  (56  FR  32380).  respondents 
claim  that  the  Department  should 
determine  that  these  products  are  not 
"like  products"  to  those  produced  in  the 
United  States.  Based  on  this  assertion, 
respondents  contend  that  the 
Department  should  determine  that 
petitioners  are  not  interested  parties 
within  the  meaning  of  19  USC  1677(a)(2) 
because  they  are  not  producers  of  the 
newly  defined  like  products.  Therefore, 
they  maintain,  petitioners  have  no 
standing  to  file  for  relief  with  respect  to 
these  products. 

Petitioners  maintain  that  the  scope  of 
the  investigation  includes  all  coated 
groundwood  paper,  including  sheets  and 
MFC.  Petitioners  contend  that  because 
the  Department's  definition  of  the  class 
or  kind  and  the  ITC's  definition  of  like 
product  encompass  all  forms  of  coated 
groundwood  paper,  regardless  of  form, 
petitioners  are  necessarily  interested 
parties.  Additionally,  petitioners 
maintain  that  there  is  no  basis  for 
excluding  sheet  and  MFC  from  the  scope 
of  this  investigation  since  respondents 
fail  to  demonstrate  any  meaningful 
differences  between  the  various  types  of 
coated  groundwood  paper  that  rise  to 
the  level  of  different  classes  or  kinds  of 
merchandise  or  different  like  products. 
Finally,  petitioners  state  that 
respondents'  challenge  is  untimely 
because  it  comes  well  after  the 
regulatory  deadline  of  ten  days  prior  to 
the  preliminary  determination. 

DOC  Position 

We  disagree  with  respondents. 
According  to  19  CFR  353.31(c)(2), 
challenges  to  a  petitioner's  standing 
must  be  raised  not  later  than  ten  days 
prior  to  the  Department's  preliminary 
determination.  In  this  case,  the  latest 
date  that  a  challenge  to  standing  could 
have  been  raised  was  May  28, 1991. 
Respondents  first  raised  this  issue  on 
September  26, 1991,  32  days  before  the 
deadline  for  our  final  determination, 
and,  thus,  were  untimely  under  our 
regulations.  This  regulation  exists 
precisely  to  allow  the  Department 


sufficient  time  to  make  a  complete  and 
accurate  analysis  of  issues  such  as 
these,  which  almost  invariably  are 
complex  and  technical.  We.  therefore, 
reject  the  standing  challenge  raised  by 
respondents  because  it  was  untimely 
and  denied  the  Department  the  time  tn 
collect  and  analyze  the  information 
necessary  to  make  an  informed 
judgment  on  it.  Accordingly,  we  do  not 
need  to  address  respondents'  arguments 
regarding  the  Flat  Panels  Displays  from 
Japan  decision. 

Comment  2 

Metsa-Serla  and  United/Repola  argue 
that  the  Department  erred  in  its 
preliminary  determination  that  they 
were  sufficiently  related  to  warrant  the 
calculation  of  a  single  margin  for  both 
companies.  These  respondents  argue 
that  the  calculation  of  a  single  margin  is 
inappropriate  because  both  Metsa-Serla 
and  United/Repola  are  separately 
controlled  and  managed.  Therefore,  they 
contend,  it  is  neither  within  their  ability, 
nor  in  their  interest,  to  undertake  joint 
pricing  or  production  decisions  to  avoid 
dumping  duties.  Respondents  maintain 
that  the  "minor  ties"  between  Metsa- 
Serla  and  United/Repola  were  due  to  a 
failed  hostile  takeover  attempt  of  United 
Paper  Mills  (which  was,  at  the  time  of 
the  attempt,  an  independent  company 
rather  than  part  of  United/Repola)  by 
Metsa-Serla.  Finally,  respondents  argue 
that  factors,  such  as  similarity  of 
production  processes  and  joint  sales 
channels,  cited  by  petitioners  to  support 
the  alleged  threat  of  concerted  action 
are.  in  fact,  shared  by  many  wholly 
unrelated  paper  mills  in  Finland. 

Petitioners  maintain  that  the  degree  of 
company  cross-ownership,  the  sharing 
of  company  directors,  the  fungibility  of 
the  product,  the  companies'  joint 
investment  in  a  pulp  mill,  and  their 
cooperation  in  basic  research  and 
development  (R&D)  indicate  that  the 
Department  acted  correctly  in 
consolidating  these  respondents. 
Specifically,  petitioners  contend  that 
Metsa-Serla  and  United/Repola  have 
the  same  principal  shareholder  and  that 
there  is  significant  cross-ownership  of 
stock  as  a  result  of  the  April  1990 
takeover  attempt.  Further,  petitioners 
cite  Metsa-Serla's  1990  annual  report 
which  refers  to  the  joint  mill  investment. 
Petitioners  also  point  out  that  the  focus 
of  the  Department's  inquiry  should  be  on 
the  question  of  the  future  ability  to  make 
joint  production  decisions,  rather  than 
the  question  of  whether  respondents 
have  taken  advantage  of  this  capacity  in 
the  past. 
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DOC  Position 

The  Department  has  a  long-standing 
practice  of  calculating  a  separate 
dumping  margin  for  each  manufacturer 
or  exporter  investigated.  Past 
Department  determinations  of  whether 
to  "collapse"  firms  for  purposes  of 
margin  calculations  have  focused  on 
whether  the  firms  in  question  operate  as 
separate  and  distinct  entities.  (See,  e.g.. 
Certain  Residential  Doorlocks  and  Parts 
Thereof  from  Taiwan  (54  FR  53153, 
December  27, 1989).)  Central  to  a 
Department  decision  on  whether  to 
collapse  companies  for  purposes  of 
applying  a  single  margin  is  the  degree  to 
which  each  firm  in  question  operates  in 
conjunction  with  the  other  relevant  firm. 
Among  the  criteria  used  to  make  such  a 
determination,  the  Department 
examines  the  degree  of  common 
ownership,  the  degree  of  cooperation 
between  the  parties  in  the  marketplace, 
and  the  ability  of  management  in  either 
company  to  share  in  the  day-to-day 
decision  making  processes  of  the  other. 

Since  the  preliminary  determination 
where  we  collapsed  Metsa-Serla  and 
United/Repola.  we  have  reevaluated  our 
determination.  We  examined  this  issue 
at  length  at  verification  and  found  that, 
although  there  is  some  cross-ownership 
between  these  companies,  the  degree  of 
ownership  is  not  such  that  either 
company  can  compel  the  other  to  take 
actions.  Specifically,  we  found  at 
verification  that  United/Repola  is 
currently  controlled  by  two  groups  of 
companies,  neither  of  which  owns  a 
significant  interest  in  either  Metsa-Serla 
or  Metsa-Serla's  largest  shareholder.  We 
also  found  that,  although  Metsa-Serla's 
ownership  percentage  in  the  former 
United  Paper  Mills  made  it  the  principal 
shareholder,  this  percentage  was  not 
enough  to  stop  the  merger  of  United 
Paper  Mills  and  another  paper  company 
into  the  present  United/Repola,  a  move 
which  considerably  diluted  Metsa- 
Serla's  interest. 

Regarding  cooperation  between  the 
two  companies,  we  determine  that  the 
level  of  the  cooperation  is  not  such  that 
the  two  companies  are  acting  in  concert 
in  the  marketplace.  Specifically,  we 
found  that  the  cooperation  between 
Metsa-Serla  and  United/Repola  is 
limited  to  shared  investment  in  a  mill 
which  manufacturers  chemical  pulp  (an 
input  used  in  coated  groundwood  paper) 
and  some  joint  R&D.  As  to  the  joint 
production  of  chemical  pulp,  we  do  not 
believe  that,  given  the  other 
considerations  in  this  case,  production 
of  an  input  is  dispositive.  With  respect 
to  shared  R&D,  we  note  that  this  R&D  is 
basic  R&D  [i.e.,  on  wood  technology  in 


general)  and  is  not  directly  related  to  the 
products  marketed  by  either  company. 

Regarding  executives  of  either  Metsa- 
Serla  or  its  largest  shareholder  sitting  on 
United/Repola's  Board  of  Directors,  we 
found  at  verification  that  this  board 
does  not  share  in  the  day-to-day 
management  activities  of  United/ 
Repola.  Rather,  control  of  United/ 
Repola  is  held  by  United/Repola's 
Executive  Board,  which  is  composed  of 
representatives  of  United/Repola's 
industrial  groups.  None  of  these 
representatives  are  members  of  Metsa- 
Serla's  Board  of  Directors. 

Given  these  considerations,  we 
determine  that  Metsa-Serla  and  United/ 
Repola  currently  constitute  two  separate 
manufacturers  or  exporters  under  the 
antidumping  law.  Therefore,  we  have 
calculated  a  separate  margin  for  the 
purposes  of  the  final  determination  for 
each  of  these  companies.  We  will, 
however,  reexamine  the  nature  and 
extent  of  the  relationship  between  these 
two  companies  in  any  future 
administrative  reviews  if  an 
antidumping  duty  order  is  issued. 

Comment  3 

Respondents  argue  that  the 
Department  should  use  the  provisions  of 
19  CFR  353.60(b)  and  disregard  the  U.S. 
dollar/Finnish  markka  and  U.S.  dollar/ 
British  pound  exchange  rates  in 
existence  during  the  EOI  in  making  fair 
value  comparisons.  Respondents 
maintain  that  during  the  POI  temporary, 
volatile  exchange  rate  fluctuations 
occurred,  due  to  the  crisis  in  the  Persian 
Gulf,  and  that  once  the  crisis  was 
resolved  the  dollar's  value  began  to 
recover.  Further,  respondents  claim  that 
they  were  not  able  to  revise  their  U.S. 
prices  to  reflect  the  rate  changes,  given 
the  temporary  nature  of  the  exchange 
rate  fluctuations  and  the  industry's 
inexperience  with  short-term  pricf 
swings.  Finally,  respondents  maintain 
that  a  large  portion  of  the  apparent 
difference  between  home  market  and 
U.S.  prices  is  a  result  of  the  exchange 
rate  disparity. 

A's  evidence  the  temporary 
fluctuations  occurred  during  the  POI, 
respondents  maintain  that  the  Finnish 
markka/U.S.  dollar  exchange  rate 
varied  by  five  percent  or  more  from  the 
quarterly  rate  on  28  separate  days  and 
that  the  pound  sterling/U.S.  dollar 
exchange  rate  varied  by  five  percent  or 
more  from  the  quarterly  rate  on  51  days. 
In  addition  to  identifying  specific  days 
which  constitute  periods  of  temporary 
fluctuations,  respondents  maintain  that 
the  dollar's  rapid  depreciation  during 
the  POI  made  the  POI  itself  a  temporary 
period  which  should  be  compared  to  the 
period  just  after  the  POI,  as  this  would 


illustrate  the  kind  of  pattern  for  which 
the  temporary  fluctuation  provision  in 
the  special  rule  was  adapted. 

In  order  to  correct  for  the  exchange 
rate  fluctuations,  respondents  argue  that 
the  Department  should  use  the  exchange 
rates  prevailing  during  the  first  and 
second  quarters  of  1990  instead  of  those 
in  effect  during  the  POI  [i.e.,  the 
Department  should  lag  exchange  rates 
during  the  POI  by  180  days). 
Respondents  maintain  that  a  lag  period 
of  less  than  180  days  would  be 
inadequate  because  a  lesser  time  period 
would  capture  rates  that  were 
themselves  subject  to  temporary 
fluctuations. 

Respondents  maintain  that  the  special 
rule  as  it  applies  to  temporary 
fluctuations  is  applicable  in  cases  in 
which  the  remedy  for  temporary 
fluctuations  reduces  that  does  not 
entirely  eliminate  dumping  margins  that 
would  be  present  if  current  exchange 
rates  were  used  to  calculate  the  FMV  of 
the  imported  merchandise.  In  support  of 
this  contention,  they  point  to  Truck- 
Trailer  Axle  and  Brake  Assemblies  from 
the  Hungarian  People's  Republic,  46  FR 
46152  (1981).  They  argue  that  the  special 
rule  literally  refers  to  the  Department's 
disregarding  "any  difference"  between 
U.S.  price  and  FMV  "resulting  solely" 
from  temporary  fluctuations.  They 
contend  that  if  this  were  not  so.  19  CFR 
363.60(b)  would  refer  to  disregarding  a 
"dumping  margin"  that  "resulted  solely" 
from  the  exchange  rate  fluctuations. 

Petitioners  argue  that  the  Department 
should  use  its  standard  practice  of 
applying  the  quarterly  rates  in  effect 
during  the  POI.  Petitioners  contend  that 
it  is  invalid  to  determine  whether  an 
exchange  rate  movement  is  "temporary" 
by  reference  to  a  period  after  the  POI. 
Therefore,  petitioners  maintain  that  the 
Department  should  look  to  the  period 
during  and  preceding  the  POI  and 
conclude  that,  contrary  to  experiencing 
temporary  and  volatile  fluctuations,  the 
exchange  rates  (in  Finnish  markka  and 
pound  sterling  per  dollar)  exhibited  a 
sustained  appreciation  over  the  year 
and  a  half  prior  to  and  including  the 
POI.  According  to  petitioners,  since  the 
steady  rise  |n  exchange  rates  was  not  a 
temporary  fluctuation,  respondents 
should  "have  adjusted  their  prices  to 
eliminate  the  dumping  margins  resulting 
from  continuing  to  sell  at  prices 
established  in  reference  to  a  previously 
existing  exchange  rate. 

Petitioners  also  argue  that,  even  if 
fluctuations  in  the  exchange  rates  during 
the  POI  could,  arguendo,  be  viewed  as 
"temporary,"  the  Department  should  not 
apply  the  "special  rule"  because  the 
differences  between  U.S.  price  and 
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foreign  market  value  would  not  result 
solely  from  these  fluctuations. 
Petitioners  cite  Melamine  Chemicals 
Inc.  versus  United  States  (732  F.2d  924. 
933  (Fed.  Cir.  1984))  in  which  the  Court 
of  International  Trade  held  that  the 
dumping  margin  must  be  due  solely  to 
exchange  rate  fluctuations. 

Petitioners  contend  that  the  language 
of  the  Truck-Trailer  Axle  and  Brake 
Assemblies  from  the  Hungarian  People's 
Repubhc  should  have  no  bearing  on  the 
Department's  decision  because  it  was 
merely  a  preliminary  determination 
whose  reasoning  has  been  subsequently 
rejected  by  the  Court  of  International 
Trade  (CIT).  See,  e.g..  NTN  Bearing 
Corporation  of  American  versus  United 
States  (747  F.  Supp.  726  (CIT  1990)).  and 
Melamine  supra. 

Finally,  petitioners  argue  that  if  the 
Department  decides  to  use  exchange 
rates  from  a  prior  quarter,  the  lag  period 
should  be  no  more  than  the  average 
number  of  days  in  which  respondents 
expect  payment  to  be  made.  Petitioners 
state  that  this  is  the  amount  of  time  that 
a  rational  business  organization  would 
take  into  account  when  looking  at 
exchange  rates  for  purposes  of  setting 
prices. 

DOC  Position 

The  special  rule  for  investigations 
outlined  in  19  CFR  353.60(b)  provides: 

For  purposes  of  investigations,  producers, 
^  resellers,  and  importers  will  t>e  expected  to 
act  within  a  reasonable  period  of  time  to  take 
into  account  price  differences  resulting  from 
sustained  changes  in  prevailing  exchange 
rates.  When  the  price  of  the  merchandise  is 
affected  by  temporary  exchange  rate 
fluctuations,  the  Secretary  will  not  take  into 
account  in  fair  value  comparisons  any 
difference  between  United  States  price  and 
foreign  market  value  resulting  solely  from 
such  exchange  rate  fluctuation. 

We  interpret  19  CFR  353.60(b)  to  mean 
that  if  there  has  been  a  sustained 
change  in  the  exchange  rate,  and 
respondents  can  demonstrate  that  they 
revised  their  prices  within  a  reasonable 
period  of  time  to  reflect  that  change, 
then  we  will  use  an  appropriate  lag 
period  to  convert  foreign  currency.  (See, 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Malleable  Cast  Iron 
Pipe  Fittings  From  Japan  (52  FR 13855)). 
If  temporary  exchange  rate  fluctuations 
occur  during  the  POI  [i.e.,  the  daily  rate 
varies  from  the  quarterly  average  rate 
by  more  than  five  percent),  we  will, 
following  present  policy,  also  use  the 
quarterly  exchange  rate  for  those  days 
in  our  LTFV  analysis,  but  only  //this 
results  in  a  reduction  of  the  weighted- 
average  dumping  margin  for  that 
company  to  de  minimis  or  zero.  (See. 
Final  Determination  of  Sales  at  Less 


Than  Fair  Value:  Brass  Sheet  and  Strip 
From  the  Federal  Republic  of  Germany 
(52  FR  82Z  January  9, 1987)  and  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Malleable  Cast  Iron  Pipe 
Fittings  From  Japan  (52  FR  13855.  April 
27. 1987).  Accordingly,  we  do  not 
interpret  the  special  rule  outlined  in  19 
CFR  353.60(b)  as  envisioning  the 
treatment  of  an  entire  POI  as  a 
temporary  fluctuation. 

Regarding  the  nature  of  the  exchange 
rate  fluctuation  in  this  case,  we  agree 
with  petitioner  that  the  movement  of 
exchange  rates  during  the  POI  can  be 
characterized  as  a  non-volatile 
continuation  of  a  sustained  depreciation 
of  the  U.S.  dollar  against  the  markka 
and  the  pound  sterling  that,  while  not 
entirely  steady  (i.e.,  on  occasion  the 
daily  rate  varied  from  the  quarterly  rate 
by  more  than  five  percent),  began  up  to 
two  years  before  the  POI.  Since 
respondent  did  not  make  price 
adjustments  in  response  to  this 
sustained  change  in  exchange  rates,  no 
special  treatment  under  the  provision  of 
the  regulations  dealing  with  sustained 
changes  is  warranted  here. 

Regarding  respondent's  comparison  of 
fluctuations  during  the  POI  to  periods 
before  and  after  in  support  of  its  claim 
that  the  entire  POI  was  a  temporary 
aberration  from  a  relatively  stable 
exchange  rate  over  the  past  several 
years  or  a  time  of  great  uncertainty  in 
currency  markets,  we  do  not  believe 
that  19  CFR  353.60(b)  contemplated  the 
use  of  post  hoc  analysis  to  determine 
whether  ciurency  fluctuations  were 
temporary.  We  interpret  the  special  rule 
to  be  prospective  in  outlook.  That  is. 
were  currency  fluctuations  so  volatile 
and  temporary  that  a  business  could  not 
reasonably  be  expected  to  predict  what 
future  currency  fluctuations  would  be? 
Or.  were  exchange  rate  movements  such 
that  a  business  could  discern  a  future 
general  trend  in  their  movement  and 
make  an  appropriate  adjustment?  The 
evidence  in  this  instance  indicates  the 
latter  situation. 

To  the  extent  the  POI  exhibited  some 
temporary  currency  fiuctuations  where 
on  some  days  the  dollar/markka 
exchange  rate  exceeded  by  five  percent 
the  quarterly  rate,  we  have  determined 
not  to  apply  the  lag  period  procedure 
used  in  Melamine  to  compensate  for  any 
such  temporary  currency  fluctuations. 
We  have  reconsidered  our  actions  in 
Melamine  and  find  that  the 
Department's  actions  in  Melamine  were 
a  response  to  a  very  unusual  situation 
and  should  not  be  followed. 

Even  assuming,  arguendo,  that  the 
POI  exhibited  some  temporary  currency 
fluctuations,  respondent  would  not  be 
entitled  to  any  remedy  under  the  special 


rule.  Under  the  special  rule  set  out  in  19 
CFR  353.60(b).  we  will  not  consider  any 
differences  between  U.S.  price  and 
foreign  market  value  due  solely  to 
exchange  rate  fluctuations.  We  have 
interpreted  this  rule  to  mean  that 
temporary  exchange  rate  fluctuations 
alone  must  be  responsible  for  a  firm's 
overall  weighted-average  dumping 
margin.  See,  e.g..  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Brass 
Sheet  and  Strip  From  the  Federal 
Republic  of  Germany  (52  FR  822. 
January  9. 1987)  and  Final  Determination 
of  Sales  at  Less  Than  Fair  Value: 
Malleable  Cast  Iron  Pipe  Fittings  From 
Japan  (52  FR  13855.  April  27. 1987). 

To  determine  whether  temporary 
exchange  rate  fiuctuations  are  solely 
responsible  for  a  firm's  margin,  we  use 
the  quarterly  exchange  rate  for  those 
days  where  the  daily  exchange  rate 
differs  from  the  quarterly  rate  by  more 
than  five  percent.  In  this  instance,  we 
find  that,  in  using  the  quarterly 
exchange  rate,  respondents'  margins  do 
not  fall  to  de  minimis  or  zero. 
Accordingly,  respondents  would  not  be 
entitled  to  any  relief  under  the  special 
rule  even  assuming,  arguendo,  that  we 
were  to  determine  that  exchange  rate 
movements  were  characterized  by 
temporary  fluctuations. 

Finally,  the  Department  does  not 
believe  that  changes  in  currency 
exchange  rates  are,  or  can  be.  an 
appropriate  basis  for  circumstances  of 
sale  adjustments  except  in 
extraordinary  cases,  such  as  in 
hyperinflationary  economies. 

Comment  4 

Petitioners  contend  that  the 
Department  should  classify  all  Finnish 
sales  to  the  United  States  made  through 
the  Madden  Corporation  (respondents' 
related  selling  agent)  as  ESP  sales. 
Petitioners  argue  that  the  role  of 
Madden  is  substantially  more  than  that 
of  a  processor  of  sales-related 
documentation  and  a  communication 
link  between  the  company  and  the 
unrelated  purchaser.  Specifically. . 
petitioners  state  I  hat  Madden  conducts 
substantial  marketing  and  promotional 
activities  in  the  United  States  in 
furtherance  of  its  sales  of  Finnish  coated 
groundwood  paper.  Petitioners  also  note 
that  Madden  identifies  new  customers 
for  the  mills,  markets  the  mills'  products 
in  trade  shows,  and  keeps  the  mills  up  to 
date  on  the  U.S.  paper  industry.  Finally, 
petitioners  argue  that  Madden's  role  in 
the  negotiation  of  contracts  with  U.S. 
customers  indicates  that  Madden  is 
involved  in  the  setting  of  U.S.  prices. 

Respondents  contend  that  the 
Department  correctly  classified  their 
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U.S.  sales  as  purchase  price 
transactions.  Kymmene  argues  that  in 
practice  the  Department  generally  finds 
that  sales  are  classified  as  purchase 
price  transactions  if  the  terms  of  sale 
are  set  prior  to  importation  because  (1) 
the  selling  agent  accepts  no  risk  that  the 
merchandise  will  not  be  sold  and 
therefore  is  more  a  processor  of  sales- 
related  documentation  than  an  active 
participant  in  the  sales  process,  (2)  the 
merchandise,  by  definition,  cannot  enter 
the  selling  agent's  inventory,  and  (3)  if 
the  majority  of  a  company's  sales  are 
made  prior  to  importation,  then  that  is 
the  customary  commercial  channel  for 
those  sales.  Finally.  Kymmene  states 
that  Mddden  did  not  sign  the  contract 
referenced  by  petitioners.  According  to 
Kymmene,  this  proves  that  Madden  is 
not  important  enough  in  the  sales 
process  to  sign  the  contract  on  its  own. 

Metsa-Serla.  United/Repola  and 
Veitsiluoto  maintain  that  Madden  is  not 
a  reseller,  but  a  facilitator  in  the  sales 
process.  These  respondents  note  that 
Madden  does  not  introduce  the 
merchandise  into  its  inventory.  Finally, 
they  state  that  Madden  does  not  set 
prices  for  the  Hnnish  mills;  rather, 
prices  are  set  by  the  individual  mills 
themselves. 

DOC  Position 

Pursuant  to  section  772  of  the  Act  and 
19  CFR  353.41.  the  terms  of  sale  for 
purchase  price  sales  must  be  set  prior  to 
the  date  of  importation;  the  terms  of  sale 
for  ESP  sales,  however,  may  be  set 
either  before  or  after  importation. 
Therefore,  where  the  terras  of  sale  are 
set  prior  to  the  date  of  importation,  the 
Department  must  examine  several 
additional  criteria  when  making  a 
decision  as  to  whether  a  sale  should  be 
considered  as  purchase  price  or  ESP. 
These  additional  criteria,  cited  in  our 
preliminary  determination,  include  the 
following: 

(1)  The  merchandise  in  question  is 
shipped  directly  from  the  manufacturer 
to  the  unrelated  buyer,  without  being 
introduced  into  the  inventory  of  the 
related  selling  agent; 

(2)  This  arrangement  is  the  customary 
commercial  channel  for  sales  of  this 
merchandise  between  the  parties 
involved;  and 

(3)  The  related  selling  agent  located  In 
the  United  Slates  acts  only  as  a 
processor  of  sales-related 
documentation  and  a  commimication 
link  with  the  tmrelated  U.S.  buyer. 

If  the  aforementioned  criteria  are  met, 
we  classify  the  sales  in  question  as 
purchase  price. 

Petitioners  have  not  addressed  the 
first  two  criteria.  Analysis  of  the 
responses  submitted  by  the  PFmtfsh 


respondents  indicates  that  the  first  two 
criteria  are  met  in  that  Madden  did  not 
introduce  the  merchandise  into  its 
inventory,  nor  does  it  customarily  do  so. 
Regarding  the  third  criterion,  we 
established  at  verification  that  Madden 
merely  functions  as  a  communication 
link  between  the  mills  and  their 
customers  with  regard  to  the  setting  of 
prices.  Moreover,  we  found  that  while 
Madden  does  undertake  additional 
activities  such  as  providing  some 
technical  services,  participating  in  trade 
shows  on  behalf  of  the  mills,  and 
identifying  and  maintaining  contact  with 
customers  for  the  mills,  we  conclude 
that  the  extent  of  these  additional  sales- 
related  activities  is  not  enough  in  this 
instance  for  the  Department  to  reclassify 
these  sales  as  ESP  sales.  If.  however,  we 
determine  in  any  future  administrative 
reviews  of  any  antidumping  duty  order 
issued  in  this  proceeding  that  Madden 
does  undertake  significant  additional 
activities,  we  will  reconsider  this  issue. 

Comment  5 

Petitioners  maintain  that  the 
Department  should  include  certain  sales 
in  its  analysis  of  USP.  Specifically, 
petitioners  contend  that  the  Department 
should  include  (1)  trial  sales  made  by 
Metsa-Serla,  United/Repola  and 
Veitsiluoto.  and  (2)  sales  of  defective 
merchandise  made  by  Kymmene  and 
Veitsiluoto,  According  to  petitioners, 
section  772  of  the  Act  does  not  provide 
for  the  exclusion  of  U.S.  sales  made 
outside  of  the  "ordinary  course  of 
trade."  Moreover,  petitioners  state  that 
it  is  the  usual  practice  of  the  Department 
to  include  these  types  of  sales  in  its 
analysis. 

Metsa-Serla.  United/Repola  and 
Veitsiluoto  contend  that  case  law 
permits  the  Department  to  exclude  sales, 
which  are  outside  the  ordinary  course  of 
business,  from  both  the  U.S.  and  home 
markets.  Respondents  cite  Sweaters 
Wholly  or  in  Chief  Weight  of  Man-Made 
Fiber  from  Taiwan.  55  FR  34585  (1990). 
as  one  example  where  the  Department 
excluded  such  sales  from  its  analysis  of 
USP.  Resfjondents  contend  that  the 
Department  was  correct  in  its 
preliminary  determination  that  the 
insignificant  volume  of  these  sales  was 
sufficient  grounds  to  exclude  them  from 
the  analysis.  However,  respondents 
maintain  that  if  the  Department  were  to 
include  U.S.  trial  sales  in  its 
calculations,  it  should  compare  these  to 
trial  sales  in  the  home  market. 

Kymmene  also  maintains  that  its  trial 
sales  should  be  excluded  from  the  fair 
value  analysis  because  this  merchandise 
was  normally  provided  free  of  charge  or 
at  reduced  prices.  In  addition,  it 


maintains  that  its  sales  of  defective 
paper  should  not  be  included  in  the 
analysis  of  USP.  Kymmene  states  that 
the  Department  has  excluded  sales  of 
defective  merchandise  in  other  cases 
where  these  sales  were  made  in  small 
quantities.  (See,  e.g..  Generic 
Cephalexin  Capsules  from  Canada.  54 
FR  26.820.)  Furthermore.  Kymmene  notes 
that  these  sales  would  be  excluded  in 
any  case  because  they  were  resales 
of  defective  goods  sold  at  distress  prices 
with  initial  dates  of  sale  outside  the  POI. 

Veitsiluoto  maintains  that  its  sales  of 
defective  merchandise  were  examined 
at  verification  and  were  found  to  be 
both  outside  the  ordinary  course  of 
trade  and  made  in  small  quantities. 

DOC  Position 

We  agree  with  respondents.  In  its 
less-than-fair-valne  investigations,  the 
Department  is  not  required  to  review 
every  sale  and  frequently  excludes 
certain  sales  from  its  analysis.  (See.  e.g.. 
Sweaters  Wholly  or  in  Chief  Weight  of 
Man-made  Fiber  from  Taiwan,  55  FR 
34585  (1990).  Sweaters  Wholly  or  in 
Chief  Weight  of  Man-Made  Fiber  from 
the  Republic  of  Korea,  55  FR  32661 
(1990.))  Because  these  sales  represent 
only  a  small  portion  of  the  total  volume 
of  U.S.  sales  made  by  each  respondent 
and  would  have  an  insignificant  effect  . 
on  our  calculations,  we  have  excluded 
them  frtun  our  analysis. 

Comment  6 

Petitioners  contend  that,  in  the  event 
that  the  Department  uses  purchase  price 
methodology  for  USP,  if  should  deduct 
commissions  paid  by  respoiulents  to 
their  related  sales  agents.  Petitioners 
maintain  that  these  commissioirs  are 
directly  related  to  the  sales  at  issue  and 
were  paid  at  arm's-length.  Petitioners 
ai^e  that  the  direct  relationship  is 
borne  out  by  the  fact  that  such 
commissions  are  calculated  as 
percentages  of  actual  sales  values. 
Petitioners  maintain  that  the  need  to 
reduce  the  commission  arrangements  to 
writing  indicates  that  such  arrangements 
are  by  nature  at  arm's-length. 

Petitioners  also  argue  that  the 
Department  should  adjust  the 
commission  amounts  reported  for  two 
portions  of  a  special  commission's 
surcharge  discovered  du  •  ng 
verification.  The  first  portion  of  this 
surcharge  applies  to  a  lag  in  commission 
payments  from  the  mills  after  Madden 
switched  computer  systems.  The  second 
portion  was  related  to  Madden's  cost 
structure.  Petitioners  argue  that  the 
evidence  provided  at  verification  does 
not  prove  that  either  the  first  or  second 
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portion  of  the  special  commissions 
surcharge  apphed  to  stocl<  sold  prior  to 
the  POI.  Petitioners  therefore  maintain 
that  the  Department  should  include  the 
full  amount  of  the  special  charges  in 
deducting  commissions  to  calculate 
USP. 

Kymmene  contends  that  commissions 
paid  to  Madden  were  improperly 
deducted  because  they  were  paid  to  a 
related  party  and  are  more  accurately 
characterized  as  related  party  transfers. 
Kymmene  further  maintains  that  it  is  the 
Department's  practice  not  to  make 
adjustments  for  commissions  paid  to 
related  parties.  Kymmene  states  that  the 
commissions  paid  to  Madden  were  not 
at  arm's  length  because  these 
commissions  exactly  covered  Madden's 
expenses  and.  consequently,  each  of  the 
mills  had  an  interest  in  minimizing 
Madden's  costs. 

Metsa-Serla,  United/Repola  and 
Veitsiluoto  respond  that  a  circumstance 
of  sale  adjustment  should  not  be  made 
for  payments  to  related  parties.  These 
respondents  also  argue  that  the 
relationship  between  the  commission's 
structure  and  Madden's  costs  is  such 
that  commissions  cannot  be  considered 
at  arm's-length. 

Regarding  the  special  commission 
surcharge,  Metsa-Serla,  United/Repola 
and  Veitsiluoto  argue  that  this  surcharge 
was  due  to  the  change  in  computer 
systems  and  a  resulting  lag  in 
commission  payments  prior  to  the  POI. 
These  respondents  maintain  that  their 
calculation  of  the  "effective" 
commission  rate  correctly  adjusted  for 
this  portion  of  the  special  payment  and 
was  in  fact  verified  by  the  Department. 

DOC  Position 

The  Court  of  Appeals'  remand  in  LMI 
instructed  the  Department  to  adjust  for 
commissions  paid  to  a  related  party  in 
the  home  market  when  the  commissions 
were  determined  to  be  (1)  at  arm's- 
length  and  (2)  directly  related  to  the 
sales  in  question.  Subsequent  to  this,  the 
Department  has  developed  the  following 
guidelines  to  determine  whether 
commissions  paid  to  related  parties 
either  in  the  United  States  or  in  the 
foreign  market  are  at  arm's-length: 

(1)  We  will  compare  the  commission 
paid  to  the  related  selling  agent  to  those 
paid  by  respondent  to  any  unrelated 
selling  agents  in  the  same  market  (home 
or  U.S.)  or  in  any  third  country  market. 

^2)  In  cases  where  there  is  not  an 
unrelated  sales  agent,  we  will  compare 
the  commission  earned  by  the  related 
selling  agent  on  sales  of  merchandise 
produced  by  the  respondent  to 
commissions  earned  by  the  related 
selling  agent  on  sales  of  merchandise 


produced  by  other  unrelated  sellers  or 
manufacturers. 

In  appropriate  circumstances  we  will 
also  examine  the  nature  of  the 
agreements  or  contracts  between  the 
manufacturer(s)  and  selling  agent(s) 
which  establish  the  framework  for 
payment  of  commissions  and  for 
services  rendered  in  return  for  payment, 
in  order  to  ensure  that  both  related  and 
imrelated  agents  perform  approximately 
the  same  services  for  the  commissions. 
If.  based  on  the  above  analysis,  the 
Department  is  satisfied  that  the 
commissions  are  at  arm's-length  as  well 
as  directly  related  to  the  sale,  we  will 
make  an  adjustment  for  these 
commissions. 

In  this  investigation,  none  of  the 
respondents  used  unrelated 
commissionaires  to  sell  subject 
merchandise  in  the  United  States.  Nor 
did  Madden  act  as  a  commissionaire  for 
unrelated  producers.  The  fact  that  these 
arrangements  are  in  writing  is  not  in 
itself  an  appropriate  standard  against 
which  to  measure  the  arm's-length 
nature  of  the  transaction.  Therefore, 
because  we  have  no  appropriate 
benchmark  against  which  to  test  the 
arm's-length  nature  of  the  commission 
arrangement  between  respondents  and 
Madden,  we  are  not  satisfied  that  these 
payments  are  at  arm's-length. 
Accordingly,  we  have  not  adjusted  for 
them. 

Regarding  the  question  of  the 
additional  commissions  surcharge,  this 
issue  is  moot  as  we  are  not  deducting 
commissions  paid  to  Madden. 

Comment  7 

Petitioners  contend  that  the 
Department  should  deduct  the 
administrative  fee  charged  for  freight 
fowarding  services  rendered  by 
Finnpap's  shipping  subsidiary, 
Transfennica.  According  to  petitioners, 
it  is  the  Department's  practice  to 
consider  such  expenses  directly  related 
to  the  export  of  merchandise  to  the 
United  States.  They  cite  CPTs  from 
Japan,  55  FR  37915,  in  which  the 
Department  deducted  fees  charged  to 
cover  administrative  expenses  incurred 
by  a  related  freight  company. 

Metsa-Seria,  United/Repola,  and 
Veitsiluoto  maintain  that  the 
Transfennica  charge  should  not  be 
deducted  from  USP  because  it  is  not  a 
direct  selling  expense;  rather,  they 
maintain  that  this  fee  is  an 
intracorporate  transfer  of  funds.  They 
further  maintain  that  this  portion  of 
Transfennica's  fees  has  not  been 
established  as  being  paid  at  arm's- 
length. 


DOC  Position 

We  agree  with  petitioners.  During  the 
POI,  Transfennica  charged  its  members 
a  fee  for  its  freight-forwarding  services.    . 
We  find  that  this  fee  is  payment  for  a 
legitimate  expense  that  would  have  to 
be  borne  either  by  an  unrelated  freight 
company  or  respondents'  related 
agency.  Transfennica.  Therefore,  we  are 
deducting  the  expense  in  calculating 
USP  as  it  is  our  standard  practice  to 
back  out  all  movement  charges  from 
USP.  including  freight  forwarding 
expenses. 

However,  because  these  respondents 
did  not  report  the  amount  of  this  fee.  we 
have  used  BIA.  As  BIA.  we  used  the 
highest  amount  for  freight  forwarding 
reported  by  Kymmene  in  a  public 
version  of  its  response. 

Comment  8 

Petitioners  maintain  that  the 
Department  should  disallow  any  rebate 
or  discount  paid  to  related  parties. 
According  to  petitioners,  it  is  the 
Department's  practice  to  consider  such 
payments  intracompany  transfers  of 
funds,  rather  than  expenses  directly 
related  to  sales. 

DOC  Position 

We  disagree  with  petitioners.  It  is  not 
the  Department's  practice  automatically 
to  disallow  discounts  or  rebates  paid  to 
related  parties.  Because  we  determined 
that  respondent's  sales  to  related  parties 
were  at  arm's-length  by  reference  to  the 
price  of  these  sales,  net  of  selling 
expenses  (including  discounts  and 
rebates  paid  to  the  related  parties]  and 
movement  charges,  we  have  allowed 
these  discounts  and  rebates  as 
deductions  from  FMV. 

Comment  9 

Metsa-Serla,  United/Repola,  and 
Veitsiluoto  contend  that  it  was  proper  to 
include  interest  savings  in  their 
calculation  of  their  short-term  U.S. 
interest  rate.  Respondents  state  that 
these  savings  reduced  the  cost  of 
borrowing  for  the  Madden  Corporation, 
their  common  U.S.  sales  agent.  They 
note  that  their  U.S.  sales  agent 
considered  these  savings  when 
calculating  its  effective  cost  of 
borrowing  because  the  savings  were 
reflected  on  an  interest  rate  worksheet 
prepared  by  this  agent  in  the  normal 
course  of  business. 

Petitioners  contend  that  these 
respondents  failed  to  take  into  account 
the  time  value  of  money  in  reporting 
Madden's  borrowing  rate.  Petitioners 
state  that,  because  respondents  only 
reported  the  gain  associated  with  the 
interest  savings,  it  is  inappropriate  to       | 
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include  these  savinRs  in  the  interest  rate 
calculation.  Therefore,  petitioners  state 
that  the  Department  should  exclude 
these  savings  from  the  interest  rate 
reported  by  these  respondents. 

DOC  Position 

We  agree  with  respondents.  Because 
the  rate  reported  is  the  rale  used  in 
Madden's  ordinary  course  of  business  to 
assess  its  costs  of  borrowing  and  the 
fact  that  the  savings  at  issue  are  actual 
as  opposed  to  imputed  savings,  we 
conclude  that  use  of  this  rate  will 
produce  an  accurate  reflection  of  the 
costs  associated  with  having  receivables 
outstanding.  Therefore,  we  have  used 
this  rate  in  our  calculabons. 

Comment  10 

United/Repola,  and  Veitsihioto 
maintain  that  the  commissions  paid  to 
Phoenix  National  an  unrelated  party, 
were  made  at  arm's  length  and  tiierefore 
warrant  a  circumstance  of  sale 
adjustment.  These  respondents  maintain 
that  the  amount  of  the  commissions  paid 
in  the  home  market  accordingly  should 
be  an  adjustment  to  the  home  market 
price  with  respect  to  the  fair  value  of 
sales  matched  with  Phoenix  National 
sales  in  the  U.S.  market. 

Petitioners  maintain  that  the 
commission  paid  to  Phoenix  National 
should  only  be  offset  to  the  extent  of 
respondents'  mdirect  selling  expenses 
up  to  the  amount  of  the  Phoenix 
National  commission. 

DOC  Position 

We  agree  with  respondents.  We  have 
not  made  an  adjustment  for  the  Suomeo 
Paperi  fees  as  commissions,  since  we 
determined  that  these  were  not  made  at 
arm's  length.  (See  General  "Comment  6" 
in  the  Interested  Party  Comments 
section  of  this  notice.)  At  verification, 
we  found  that  the  amount  of  indirect 
selling  expenses  incurred  by  Suomen 
Paperi,  United/Repola's  and 
Veitsilouto's  related  home  market  sales 
agent,  was  equivalent  to  the  amount  of 
fees  charged  to  these  respondents. 
Therefore,  we  have  allowed  these  fees 
as  indirect  selling  expenses  in  the  home 
market,  and  have  used  these  amounts  a» 
offsets  to  the  arm's-length  commissions 
paid  to  Phoenix  National,  up  to  the 
amount  of  the  Phoenix  National 
commissions. 

Comment  11 

Metsa-Seria,  United/Repola  and 
Veitsiluoto  maintain  that  they  provided 
the  Department  with  detailed  correction 
lists  of  errors  found  while  preparing  for 
verification  and  that  the  Department 
verified  these  lists.  They  maintain  that 
they  subsequently  submitted  aggregated 


lists  of  such  corrections  to  the 
Department  and  proposed  that  they  be 
allowed  to  make  all  of  these  changes  on 
their  computer  tapes.  They  further 
maintain  that  the  Department 
erroneously  Instructed  them  to  exclude 
marine  insurance  calculations,  ocean 
freight  corrections,  VAT  updates,  and 
port  charges  corrections  from  the  new 
tapes.  Respondents  maintain  that  the 
Department  should  accept  these 
changes. 

Petitioners  maintain  that  the 
Department  appropriately  did  not  accept 
the  information  submitted  by 
respondents  because  it  was  new  and 
unverified  information.  They  maintain 
that  the  Department  should  continue  to 
reject  this  information.  Petitioners  also 
maintain  that  because  Kymmene  served 
them  with  a  new  computer  printout 
without  explaining  what  changes  were 
made  to  its  listings,  the  printout  and  its 
accompanying  tape  should  be  rejected 
and  removed  from  the  record. 

DOC  Position 

We  agree  in  part  with  petitioners.  Of 
the  changes  proposed  to  the  computer 
tapes  by  respondents,  we  accepted  only 
those  items  which  were  clearly  not  new 
and  unverified  data.  Regarding 
Kymmene's  revised  computer  tape,  we 
have  accepted  this  tape  because  it  was 
timely  submitted.  We  also  note  that 
Kymmene  explained  the  changes  made 
to  its  revised  computer  tape  in  the 
record  of  this  investigation. 

Comment  12 

Petitioners  maintain  that  United/ 
Repola  and  Veitsiluoto  incorrectly 
reported  the  1990  ocean  freight  charge 
for  shipments  made  in  1991.  In  addition, 
petitioners  maintain  that  United/Repola. 
incorrectly  reported  ocean  freight 
expenses  for  containerized  shipments. 
As  BIA  for  United/Repola,  petitioners 
state  that  the  Department  should  apply 
the  weighted  average  expense  for  ocean 
freight  for  non-containerized  shipments 
to  the  containerized  shipments.  As  BIA 
for  Veitsiluoto,  petitioners  maintain  that 
the  Department  should  deduct  the  actual 
1991  ocean  freight  rate  in  determining 
USP  for  1991  sMpments. 

DOC  Position 

At  verification  we  found  that  both 
United/Repola  and  Veitsiluoto 
incorrectly  reported  ocean  freight 
expenses  for  certain  shipments. 
Specifically,  we  found  that  United/ 
Repola  and  Veitsiluoto  applied  the  1990 
rates  to  1991  ^ipments,  despite  the  fact 
that  the  rates  increased,  bi  addition,  we 
found  that  United/Repola  did  not  report 
the  correct  ocean  freight  for 
containerized  shipments.  As  regards  the 


incorrectly  reported  expenses  for 
uncontainerized  shipments  made  in 
1991.  we  are  using  the  rate  found  at 
verification  for  all  uncontainerized  1991 
shipments.  As  regards  the  expenses  for 
the  containerized  shipments  incorrectly 
reported  by  United/Repola,  since  the 
average  uncontainerized  expense 
reported  is  lower  than  the  expense  for  a 
containerized  mill  order  examined  at 
verification  we  are  not  using  petitioners' 
suggested  BIA  methodology.  Instead,  we 
are  using  the  expense  found  for  the  one 
containerized  shipment  examined  at 
verification  for  all  containerized 
shipments  made  by  United/Repola. 

Comment  13 

Petitioners  maintain  that  because 
certain  Kymmene  and  United  Paper 
sales  were  made  through  Madden's  fine 
paper  department,  and  since  such  sales 
engender  a  higher  commission,  the 
Department  should  deduct  the  higher 
commission  on  any  sale  made  through 
that  channel.  Petitioners  further  contend 
that  if  the  Department  is  unable  to 
determine  which  sales  were  made 
through  the  fine  paper  department,  it 
should  apply,  as  BIA,  the  fine  paper 
commission  on  all  sales  made  by  these 
companies  through  Madden. 

United/Repola  maintains  that  the 
effective  commissions  rale  for  book 
paper  sales  made  through  Madden's  fine 
paper  department  is  lower  than  that 
noted  in  the  verification  report.  United/ 
Repola  contends  that  it  has  identified 
which  sales  were  made  through  the  fine 
paper  department  and  that  this 
department's  commission  rate  sboold 
apply  only  to  such  sales  in  the  event' 
that  a  circumstance  of  sale  adjustment 
is  made  for  commissions. 

DOC  Position 

Because  we  determined  that  the 
commissions  paid  to  Madden  were  not 
paid  at  arm's-length,  we  did  not  dednct 
these  commissions  from  USP.  Therefore, 
the  amount  of  commissions  paid  on 
sales  through  the  fine  paper  department 
is  moot.  (For  further  discussion,  see 
General  "Comment  6"  in  the  Interested 
Party  Comments  section  of  this  notice.) 

Comment  14 

Petitioners  contend  that  the 
Department  should  disallow  certain 
rebates  paid  to  home  market  or  third 
country  customers.  Specifically, 
petitioners  argue  that  neither  Metsa- 
Serla  nor  United/Repola  provided  the 
Department  with  key  information 
regardmg  these  rebates.  Petitioners 
contend  that  these  respondents  did  not 
adequately  describe  the  circumstances 
under  which  such  rebates  were  made. 
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Petitioners  further  contend  that  the 
verification  of  one  type  of  rebate  offered 
by  Metsa-Serla  indicated  that  such 
rebates  were  unusual  because  of  the 
type  of  paper  for  which  these  rebates 
were  originally  created.  Moreover, 
petitioners  maintain  that  these  rebates 
were  likely  to  have  been  determined 
after  the  date  of  sale  and  even  after  the 
initiation 'of  this  investigation.  Regarding 
one  home  market  rebate  offered  by 
United/Repola.  petitioners  question  the 
fact  that  this  rebate  was  offered  to  only 
one  customer.  Therefore,  petitioners 
maintain  that  the  Department  should  not 
deduct  these  rebates  in  calculating 
FMV. 

Metsa-Seria  contends  that  there  is  no 
evidence  to  support  petitioners' 
allegations  that  it  paid  such  rebates  for 
any  purpose  other  than  for  its  ordinary 
business  practice. 

United/Repola  maintains  that  the  fact 
that  only  one  customer  qualified  for  this 
special  rebate  does  not  make  it 
improper,  and  that  its  explanation  of 
this  rebate  was  fully  verified  by  the 
Department. 

DOC  Position 

We  agree  with  respondents.  At 
verification,  we  fully  examined  the 
circumstances  surrounding  these 
rebates,  as  well  as  rebate  payments  to 
the  customers.  Because  we  found  no 
problems  with  these  rebates  at 
verification,  we  are  allowing  them  as 
deductions  to  FMV. 

Comment  15 

Metsa-Serla  and  United/Repola 
maintain  that  the  Department  should  not 
impute  warehousing  charges  for  those 
sales  where  no  warehousing  expenses 
were  reported.  These  respondents  state 
that  they  did  not  report  warehousing 
expenses  for  certain  containerized 
shipments  because  containerized 
shipments  often  go  directly  to  the 
customer  and  therefore  are  not 
warehoused. 

DOC  Position 

We  agree  with  respondents.  We  found 
at  verification  that  no  warehousing 
expenses  were  incurred  on  certain 
containerized  shipments.  Therefore,  we 
have  not  imputed  warehousing  expenses 
for  those  shipments. 

Comment  16 

Petitioners  maintain  that  wherever 
United/Repola  failed  to  report  the 
estimation  of  a  certain  discount  when  it 
was  likely  that  it  would  be  granted,  the 
Department  should  deduct  the  weighted 
average  of  such  discounts  paid  during 
the  POI  as  BIA.  United/Repola  claims 
that  this  is  an  outdated  argument  since 


any  discrepancies  were  corrected  by 
means  of  the  newly  submitted  computer 
tape. 

DOC  Position 

We  agree  with  petitioners.  However, 
we  are  applying  BIA  only  to  those  sales 
for  which  it  was  possible,  as  of  the  date 
of  verification,  for  the  customer  to 
receive  the  discount.  As  BIA,  we  are 
applying  the  weighted-average  of  the 
reported  discounts  for  all  those 
transactions  for  which  terms  allowed 
the  discount.  While  petitioners  did  not 
raise  this  issue  with  respect  to  Metsa- 
Serla  and  Veitsiluoto,  we  note  that  this 
issue  applies  to  them  as  well.  Therefore, 
we  have  also  used  BIA  to  calculate 
these  discounts  for  these  respondents. 

Kymmene 

Comment  1 

Petitioners  maintain  that  the 
Department  should  use  BIA  to  calculate 
cash  discounts  on  certain  U.S.  sales 
made  by  Kymmene.  Specifically, 
petitioners  state  that  the  Department 
should  calculate  cash  discounts  on  sales 
for  which  payment  had  not  been 
received  by  the  date  of  the  U.S. 
verification  because  Kymmene  failed  to 
estimate  a  discount  for  those  sales.  As 
BIA.  petitioners  state  that  the 
Department  should  deduct  the  weighted 
average  of  cash  discounts  paid  during 
the  POI. 

Kymmene  contends  that  it  is 
speculative  for  the  Department  to 
estimate  cash  discounts  for  sales  which 
have  not  been  invoiced  because  the 
company  does  not  know  if  the  discount 
will  be  taken.  However,  ti  states  that,  if 
the  Department  does  estimate  discounts 
for  these  sales,  ti  should  base  this 
estimate  on  the  weighted-average 
discount  paid  on  sales  for  which  the  U.S. 
customer's  payment  terms  allowed  for 
cash  discounts. 

DOC  Position 

We  agree  with  petitioners  that  it  is 
appropriate  to  adjust  for  cash  discounts 
on  sales  not  yet  invoiced.  It  is  highly 
likely  that  discounts  will  be  taken  on 
some  of  these  sales  when  payment  is 
finally  made.  However,  we  agree  with 
Kymmene  that  it  is  not  appropriate  to 
estimate  discounts  on  sales  for  which 
the  discount  period  has  already  elapsed. 
Therefore,  we  have  not  imputed 
discounts  for  these  sales.  For  the 
remaining  sales,  we  calculated  a  cash 
discount  based  on  the  weighted-average 
discount  paid  on  other  sales  in  the 
purchase  price  database  having 
payment  terms  which  would  allow  a 
cash  discount.  Because  Kymmene 
aggregated  other  discounts  with  its 


reported  cash  discounts,  we  capped  the 
weighted-average  discount  at  the 
highest  discount  allowed  in  any  of  its 
payment  terms. 


Comment  2 

Petitioners  state  that  the  Department 
should  ensure  that  storage  expenses 
reported  for  the  OSI  warehouses  include 
the  first  month's  storage  costs.  If  they 
are  not,  petitioners  maintain  that  the 
Department  should  impute  an  additional 
month's  fee  for  those  sales  as  BIA. 
Kymmene  maintains  that  the 
Department  examined  the  documents 
used  to  calculate  its  OSI  storage 
expenses  and  found  that  it  had  provided 
all  of  the  information  requested  by  the 
Department. 

DOC  Position 

We  verified  that  Kymmene  correctly 
reported  the  first  month's  warehousing 
expense  for  the  OSI  warehouse. 

Comment  3 

Petitioners  maintain  that  rebate 
payments  to  one  of  Kymmene's  home 
market  customers  should  be  disallowed 
because  Kymmene  has  provided  no 
clear  information  regarding  eligibility  for 
this  rebate  or  the  circumstances  under 
which  it  was  granted.  Petitioners  also 
argue  that  manner  in  which  this 
deduction  was  obtained  seem  irregular. 

Kymmene  contends  that  petitioners 
misidentified  the  customer  in  question. 
Kymmene  also  maintains  that  the 
Department  verified  that  this  rebate  was 
negotiated  before  the  sales  were  made. 
Therefore,  Kymmene  states  that  the 
Department  should  allow  this  rebate. 

DOC  Position 

We  agree  with  Kymmene.  At 
verification,  Kymmene  explained  the 
circumstances  in  which  it  granted  this 
rebate.  In  addition,  Kymmene 
demonstrated  at  verification  that  the 
rebate  was  negotiated  prior  to  the  sale 
and  actually  paid  to  the  customer. 
Therefore,  we  have  allowed  this  rebate 
as  a  deduction  to  FMV. 

Comment  4 

Petitioners  argue  that  Kymmene's 
cash  discounts  paid  on  home  market 
sales  should  be  disallowed  because  (1) 
Kymmene  has  not  stated  whether  the 
cash  discount  was  agreed  upon  in 
advance  of  the  sale.  (2)  Kymmene  has 
not  provided  any  information 
concerning  the  class  of  customers  to 
which  the  discount  is  available,  and  (3) 
Kymmene  granted  discounts  to 
customers  who  failed  to  comply  with 
terms  of  the  discount  program. 
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Kymmene  argues  that  the  Department 
correctly  adjusted  for  each  discounts  in 
the  home  market.  Kymmene  contends 
that  it  is  normal  business  practice  to 
allow  customers  in  substantial 
compliance  with  payment  terms  to  take 
cash  discounts  and  that  it  has  reported 
the  discount  actually  taken  by  the 
customer. 

DOC  Position 

We  agree  with  Kymmene.  At 
verification,  we  examined  the  cash 
discounts  granted  in  the  home  market 
and  found  that  the  discounts  reported 
had  actually  been  taken  by  the 
customer.  Because  these  discounts  were 
actually  taken,  we  have  allowed  them 
as  adjustments  to  FMV. 

Comment  5 

Petitioners  state  that  the  fee  paid  by 
Kymmene  to  a  related  freight  company 
for  arranging  for  inland  transportation 
should  be  disallowed.  Petitioners  state 
that  Kymmene  has  failed  to  provide  any 
documentation  that  this  fee  is  an  arm's- 
length  fee. 

Kymmene  states  that  it  is  the 
Department's  practice  to  market  prices. 
Kymmene  maintains  that  it  has 
demonstrated  that  the  fees  paid  to  its 
freight  company  are  equivalent  to 
market  prices  because  the  financial 
statement  of  this  company  shows  that 
the  company  made  a  small  profit  in  1990 
(and  therefore  it  charged  an  adequate 
fee  for  its  services).  Finally.  Kymmene 
states  that  it  pays  these  fees  on  both 
home  market  and  U.S.  sales.  Therefore, 
it  would  be  unfair  to  make  an 
adjustment  for  the  fee  only  for  U.S. 
sales. 

DOC  Position    ■ 

We  agree  with  Kymmene.  The  fee 
charged  by  its  related  freight  company  is 
equivalent  to  a  freight  forwarding  fee.  It 
is  the  Department's  standard  practice  to 
make  adjustments  for  these  types  of 
fees.  However,  because  we  are  unable 
to  compare  these  fees  to  fees  paid  to 
unrelated  parties  in  order  to  determine 
whether  these  fees  are  at  arm's-length, 
we  are  using  them  as  BIA.  Because 
Kymmene  pays  this  fee  on  services 
provided  for  both  home  market  and  U.S. 
sales,  we  have  made  an  adjustment  for 
these  fees  in  both  markets. 

Comment  8 

Kymmene  argues  that  is  not  valid  to 
use  "stop"  orders  to  determine  the  date 
of  sale  for  its  merchandise  because 
these  orders  merely  serve  to  reserve  a 
place  in  the  company's  production 
schedule.     . 


DOC  Position 

We  agree.  We  established  at 
verification  that  a  binding  commitment 
on  the  terms  of  sale  was  not  made  at  the 
time  that  a  "stop"  order  was  placed  by  a 
customer.  Therefore,  it  would  be 
inappropriate  to  use  the  date  of  the 
"stop"  order  as  the  date  of  sale. 

Comment  7 

Kymmene  argues  that  U.S.  customs 
duties  and  customs  fees  are  properly 
calculated  on  the  price  shown  on  the 
customers  invoice  because  this  is  the 
price  on  which  the  U.S.  Customs  Service 
assesses  duties. 

DOC  Position 

We  agree.  We  verified  that  Kymmene 
correctly  reported  the  amount  of  duties 
and  customs  fees  actually  paid  on  each 
sale. 

Comment  8 

Petitioners  maintain  that  Kymmene 
has  provided  insufficient  information 
concerning  home  market  warranty 
expenses.  Specifically,  petitioners  state 
the  Kymmene  has  not  described  its 
warranty  policy,  quality  control,  and 
rejection  rate  by  customers,  nor  has  it 
provided  information  about  the 
circumstances  under  which  warranty 
expenses  were  incurred.  Therefore, 
petitioners  maintain  that  these  expenses 
should  be  disallowed. 

Kymmene  maintains  that  its  warranty 
expenses  should  be  allowed.  It  contends 
that  it  has  provided  all  the  information 
requested  by  the  Department  and  that 
the  accuracy  of  its  response  has  been 
verified  by  the  Department. 

DOC  Position 

We  agree  with  Kymmene.  Although 
we  did  not  specifically  examine 
warranty  expenses  at  verification,  we 
did  verify  the  accuracy  of  Kymmene's 
response  in  general.  TTierefore.  we  have 
not  disallowed  Kymmene's  reported 
warranty  expenses. 

Comment  9 

Kymmene  contends  that  the 
Department  improperly  disallowed  its 
home  market  indirect  selling  expenses 
and  inventory  carrying  costs  as  offsets 
to  Kymmene's  U.S.  selling  commission. 
Kymmene  states  that  these  expenses 
should  be  used  to  offset  the  U.S. 
commission  in  addition  to  the  home 
market  commission  offset  allowed  by 
the  Department.  Petitioners  state  that 
this  claim  should  be  rejected  ou»  A  hand 
because  this  methodology  wouid  resui> 
in  the  double-counting  of  home  market 
ejtpenses. 


DOC  Position 

We  agree  with  petitioners.  However, 
we  are  no  longer  making  an  adjustment 
for  either  U.S.  or  home  market 
commissions  because  we  have 
determined  that  these  are  not  arm's- 
length  transactions.  Therefore,  this  issue 
is  moot.  (For  further  discussion,  see 
General  "Comment  6"  in  the  Interested 
Party  Comments  section  of  this  notice.) 

Metsa-Seria 

Comment  1 

Petitioners  maintain  that  the 
Department  should  use  BIA  to  calculate 
U.S.  inland  freight  charges  where  no 
charge  was  reported  by  Metsa-Serla 
because  no  other  Finnish  company 
claimed  that  it  did  not  incur  U.S.  inland 
freight  charges  on  containerized 
shipments.  As  BIA,  they  suggest  the 
Department  deduct  the  weighted- 
average  charge  for  all  other  shipments. 

DOC  Position 

We  disagree  with  petitioners.  At 
verification  in  Finland  we  found  that 
U.S.  inland  freight  expenses  are 
sometimes  included  in  the  amounts 
reported  by  Metsa-Serla  for  ocean 
freight  to  Metsa-Serla's  sales  to 
Alliance.  We  verified  the  accuracy  of 
these  expenses.  Therefore,  we  are 
accepting  Metsa-Serla's  reported  inland 
freight  expenses.  Because  each 
respondent  reported  its  charges  and 
adjustments  differently,  it  is 
inappropriate  to  generalize  using 
another  respondent's  data. 

Comment  2 

Petitioners  maintain  that  Metsa- 
Serla's  sales  to  its  related  third-country 
customer.  Alliance  Paper  Group.  Ltd.. 
should  be  disregarded  in  accordance 
with  19  CFR  353.45(a).  Petitioners  argue 
that  Metsa-Serla  has  not  provided  any 
documentation  concerning  its  sales  to 
Alliance,  and  the  Department  should 
therefore  disregard  these  sales. 
However,  petitioners  contend  that  if  the 
Department  does  accept  Metsa-Seria's 
sales  to  Alliance,  it  should  reject  the 
commissions  paid  to  Alliance  on  these 
sales  because  these  were  intracompany 
transfers  of  funds  rather  than  expenses 
directly  tied  to  these  sales. 

Metsa-Serla  maintains  that  contrary 
to  petitioners'  assertion,  the  Department 
has  verified  that  Metsa-Serla's  sales  to 
Alliance  were  made  at  arm's-length 
prices.  It  maintains  that  the  prices 
reported  were  those  which  Alliance 
charged  to  the  first  unrelated  customer. 
Metsa-Serla  claims  that  it  demonstrated 
at  verification  that  the  prices  charged  to 
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Alliance  were  comparable  to  the  prices 
charged  by  Alliance  to  ila  customers. 

DOC  Position 

We  agree  wrfh  petitioners.  At 
verincation  in  the  United  Kingdom, 
company  officials  provided  us  with 
incomplete  documentation  for  the  sale 
preselected  by  the  Department. 
Althoogh  we  allowed  Metsa-Serla  to 
complete  the  documentation  for  the 
preselected  transaction  during  its  U.S. 
verification,  the  documents  produced  by 
Metsa-Serla.  while  complete,  were  for 
sales  other  than  the  one  specified  by  the 
Department  Because  Metsa-Serla  did 
not  produce  the  documents  which  we 
requested  at  verffication,  we  were 
unable  to  verify  Metsa-Serla's  sales  to 
Alliance.  Consequently,  we  are  not 
using  the  Alliances  sales  reported  for 
the  purposes  of  the  final  determination. 
The  question  of  Alliance  commissions  is 
therefore  moot. 

Comment  3 

Petitioners  contend  that  Metsa-Serla 
incorrectly  reported  certain  U.K. 
discounts  when  they  should  not  have 
been  reported.  Therefore,  petitioners 
maintain  that  the  Department  should  not 
deduct  these  in  calculating  FMV. 

Metsa-Seria  coolends  that 
circumstances  io  which  it  allowed  these 
discounts  do  not  provide  a  basis  for 
disallowing  veri&ed  discounts. 

DOC  Position 

We  agree  with  respondents.  We 
verified  that  Metsa-Serla  actually  paid 
the  discounts  in  question.  Therefore,  we 
deducted  them  in  calculating  FMV. 

Comment  4 

Petitioners  maintain  that  the 
Department  should  disallow  marine 
insurance  expenses  reported  for  Metsa^ 
Serla's  third  country  sales  because  (1) 
Metsa-Serla  was  unable  to  show  the 
Department  how  it  had  derived  these 
charges,  and  (2)  the  amounts  reported 
did  not  correspond  to  the  invoices 
produced  during  verification.  Metsa- 
Seria  claims  ttiat  the  policy  for  its 
world-wide  marine  insurance  was 
reviewed  at  the  Finnish  verification  and 
that  the  method  of  calculating  the 
charge  was  explained.  Metsa-Seria 
maintains  that  the  Department 
incorrectly  rejected  its  recalculation  of 
its  marine  insurance  expenses  based  on 
CIF  prices. 

DOC  Position 

We  ditsagree  with  Metsa-Serla.  At 
verification  in  Finland.  Metsa-Serla 
explained  that  marine  insurance  charges 
reported  for  both  the  U.S.  asd  U.K. 
market*  were  calculated  on  an  incorrect 


base  price.  However,  because  Metsa- 
Seria  was  unable  to  provide  the  correct 
base  price,  we  were  unable  to  provide 
the  correct  base  price,  we  were  unable 
to  establish  whether  Metsa-Serla  had 
correctly  identified  the  problem. 
Therefore,  we  are  using  BIA  to  calculate 
U.S.  and  U.K.  marine  insurance 
expenses.  As  BIA.  we  have  adjusted  the 
amounts  reported  by  Metsa-Serla  for  the 
difference  observed  at  verification 
between  the  reported  charges  and  the 
amounts  actually  paid  to  the  marine 
insurance  company.  Regarding  U.S. 
expenses,  we  are  using  the  amounts 
reported  by  Metsa-Seria  as  BIA  because 
the  charges  examined  at  verification 
were  all  lower  than  the  reported 
amounts. 

Comment  5 

Petitioners  maintain  that  the 
Department  should  not  deduct  the 
"margin"  added  by  Metsa-Seria's  U.K. 
freight  company  to  the  handling  and 
inland  freight  charges  incurred  in  the 
United  Kingdom  for  services  rendered 
by  an  unrelated  vendor.  Rather, 
petitioners  argue  that  the  Department 
should  deduct  only  the  handling  and 
inland  freight  expense  as  charged  by  the 
unrelated  vendors  as  only  these  are 
made  at  arm's-length.  These  charges, 
and  the  margin  added,  were  paid 
through  Lamca  Metsa-Serla's  related 
UX  selling  agent. 

Metsa-Serla  contends  that  the 
Department  verified  that  these  charges 
were  at  arm's-length,  since  the  charges 
to  Lamco  were  shown  to  be  comparable 
to  those  charged  to  unrelated  customers. 

DOC  Position 

We  agree  with  Metsa-Serla.  At 
verification,  the  Department  verified 
that  the  "margin"  which  was  charged  to 
Lamco  was  similar  to  that  charged  to 
several  other  large  unrelated  customers 
in  1990.  Therefore,  we  have  determined 
that  this  amount  was  charged  at  arm's 
length  and,  accordingly,  we  have 
deducted  it  from  FMV. 

Comment  7 

Petitioners  maintain  that  Metsa-Serla 
improperly  reported  the  amount  of  the 
value  added  tax  (VAT)  agreed  to  by  the 
parties,  not  the  amount  of  the  VAT 
actually  due  to  the  U.K.  government 
More  speciHcally,  petitioners  question 
the  validity  of  the  VAT  amount  reported 
to  the  Department  when  the  customer 
and  the  seller  agreed  not  to  adjust  VAT 
through  the  issuance  of  a  credit  note. 
Petitioners  contend  that  this  results  in  a 
higher  reported  amount  than  the  amount 
actually  paid  to  the  U.K.  government. 
Petitioners  contend  that  the  VAT  should 
therefore  be  decreased  by  the  amount  of 


VAT  refunded  due  to  the  contingent 
discount. 

Met8&-Seria  contends  that  fhe 
Department  verified  that  it  was  not 
required  to  refund  VAT  when  it  paio  a 
rebate  to  a  customer,  but  that  it  is  an 
option  under  the  tax  code  of  the  United 
Kingdom.  Respondeat  also  argues  that  it 
was  not  established  that  its  selling 
agent.  Lamco.  never  refunded  VAT  on 
rebates. 

DOC  Position 

Because  it  is  not  necessary  to  make  a 
circumstance  of  sale  adjustment  for 
VAT  paid  in  third  country  markets,  we 
have  reconsidered  our  treatment  of  VAT 
in  this  case.  Accordingly,  we  have  not 
made  a  circumstance  of  sale  adjustment 
for  Metsa-Seria's  U.K.  VAT  for  purposes 
of  the  final  determination. 

Comment  8 

Petitioners  maintain  that  the 
documentation  provided  by  Metsa-Serla 
at  verification  indicate  that  Metsa-Serla 
may  have  reported  foreign  port  charges 
twice,  first  in  its  reported  brokerage 
expense  and  then  as  a  separate  charge. 
Petitioners  maintain  that  the 
Department  should  ensure  that  it  does 
not  double-count  port  charges  when 
calculating  FMV. 

Metsa-Serla  maintains  that  there  has 
been  no  double-counting  of  port  charges. 

DOC  Position 

We  agree  with  Metsa-Serla.  We  have 
adjusted  FMV  only  once  for  foreign  port 
charges. 

Comment  9 

Petitioners  contend  that  the  cost 
differential  for  a  paper  production 
process  noted  in  the  Department's 
verification  report  between  two 
different  brands  of  coated  groundwood 
paper  produced  by  Mets£-Serla  should 
be  disregarded  because  the  two 
products  were  not  matched  as 
comparable  products. 

DOC  Position 

We  agree  with  petitioners.  We  have 
•  disregarded  this  differential  because  the 
two  products  were  not  matched. 

Comment  10 

Petitioners  maintain  that  MetsM- 
Serla's  response  concerning 
warehousing  expenses  incurred  through 
one  warehousing  company  contains 
substantial  errors  and  omissions  and 
should  be  disregarded  in  favor  of  BL\. 
Petitioners  state  that  when  the 
Department  attempted  to  duplicate  the 
reported  charges  using  the 
documentation  for  a  preselected  sale, 
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the  computation  yielded  an  amount  very 
different  from  that  reported. 

Respondent  maintains  that  the 
problem  in  duplicating  the  reported 
charges  from  the  documentation  at  hand 
arose  because  the  invoices  contained 
clerical  errors  involving  the  weight  of 
the  product,  and  that  other  documents, 
such  as  the  mill  order  and  customs 
invoice,  support  their  contention  that  the 
correct  unit  of  weight  for  the  written 
figure  is  short  tons.  Respondent  also 
maintains  that  the  Department's 
recalculation  incorrectly  included  the 
first  month's  storage  expense. 
Respondent  claims  that  when  these 
discrepancies  are  taken  into  account 
the  calculation  of  the  charge  is  very 
close  to  that  reported  to  the  Department 


DOC  Position 

We  agree  with  respondent.  The 
documentation  provided  was  unclear 
and  contained  clerical  errors.  However, 
the  explanations  given  by  respondent 
for  the  resulting  discrepancies  are 
satisfactory. 

United/Repota— Comment  1 

United/Repola  contends  that  critical 
circumstances  do  not  exist  with  respect 
to  its  exports.  According  to  United/ 
Repola.  critical  circumstances 
determinations  should  be  made  on  a 
country-wide  basis.  United/Repola 
argues  that  if  the  Department  were  to 
examine  the  level  of  exports  of  coated 
groundwood  paper  from  Finland  made 
by  all  Finnish  exporters,  it  would  find 
that  total  exports  declined  in  the 
aggregate  during  the  five-month  period 
prior  to  the  Department's  preliminary 
determination  when  compared  to  the 
previous  five-month  period. 

However,  United/Repola  states  that, 
if  the  Department  bases  its 
determination  on  company-specific 
data,  the  Department  still  should  not 
find  that  critical  circumstances  exist  for 
its  exports.  United/Repola  contends  that 
its  exports  declined  if  comparisons  are 
made  using  either  four-month  or  six- 
month  comparison  periods.  United/ 
Repola  argues  that  the  increase  shown 
using  the  five-month  period  from 
January  to  May  1991  is  due  to  its 
acquisition  of  a  customer  who  formerly 
purchased  coated  groundwood  paper 
from  another  Finnish  mill.  Therefore, 
this  increase  is  compensated  by  a 
decrease  in  exports  by  another  Finnish 
producer. 

Petitioners  contend  that  critical 
circumstances  exist  with  respect  to 
exports  of  subject  merchandise  by 
United/Repola.  Petitioners  contend  that 
the  Department  should  reject  United/ 
Repola'a  claim  that  an  analysis  of 
critical  circumstances  should  be  based 


on  imports  from  all  Finish  mills.  Quoting 
from  Antifriction  Bearings  from  the 
Federal  Republic  of  Germany,  54  FR 
18992,  they  maintain  that  "company 
specific  determinations  better  fulfill  the 
objective  of  the  critical  circumstances 
provision  in  deterring  specific 
companies  that  may  try  to  increase 
imports  massively  prior  to  the 
suspension  of  liquidation." 

Petitioners  claim  that  United/Repola 
has  attempted  to  manipulate  the  data  by 
using  a  six-month  analysis.  Petitioners 
note  that  data  for  the  sixth  month,  June 
1991,  is  unverified.  They  also  contend 
that  since  the  six-month  period  includes 
all  of  June  1991  and  since  the 
Department  suspended  liquidation  on 
June  13, 1991,  use  of  the  June  data  would 
distort  the  analysis.  Petitioners  maintain 
that  a  five-month  comparison  is  a  more 
accurate  reflection  of  United/Repola's 
exports.  Finally,  petitioners  argue  that 
respondents'  claim  that  the  surge  in 
imports  was  due  to  a  shift  in  production 
is  both  unverified  and  irrelevant 
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We  agree  with  petitioners.  Where 
possible,  it  is  the  Department's  practice 
to  make  critical  circumstances 
determinations  on  a  company-specific 
basis,  especially  when  the 
determination  is  based,  in  part,  upon 
whether  the  importer  knew  or  had 
reason  to  know  that  the  imports  in 
question  were  dumped.  This  practice  is 
supported  by  the  language  in  section 
735(a)(3)  of  the  Act  which  provides  for 
determinations  of  importer  knowledge  of 
dumping  by  reference  to  the  exporter 
selling  the  merchandise  which  is  the 
subject  of  the  investigation  at  less  than 
its  fair  value.  Therefore,  we  have  not 
considered  whether  imports  from 
Finland  declined  as  a  whole.  (For  a  full 
discussion  of  the  Department's  criteria, 
see  the  preliminary  negative 
determinations  of  critical  circumstances 
for  coated  groundwood  paper  from 
Belgium,  Finland  and  France  cited  in  the 
Critical  Circumstances  section  of  this 
notice.)  Regarding  the  use  of  United/ 
Repola's  June  data,  we  concur  with 
petitioners  that  it  is  inappropriate  to  use 
data  on  exports  made  after  the 
suspension  of  liquidation  began  because 
we  are  only  concerned  with  the  amount 
of  exports  prior  to  suspension  of 
liquidation.  In  this  case,  it  is  especially 
inappropriate  to  use  these  data  because 
our  preliminary  determination  was 
published  on  June  13, 1991.  Regarding 
the  use  of  four-month  comparison 
periods,  there  is  no  reason  to  use  a 
shorter  comparison  period  if  it  is 
possible  to  use  an  additional  month  of 
data.  Therefore,  we  have  not  based  our 
comparison  on  four-month  periods. 


Comment  2 

Petitioners  maintain  that  foreign 
inland  freight  expenses  incurred  by 
United/Repola  for  two  of  its  three  mills 
(Rauma  and  Kaipola)  should  be  based 
on  BIA  because  United/Repola  reported 
estimated  costs  for  these  mills. 
Petitioners  note  that  United/Repola 
claimed  that  it  had  reported  actual  costs 
for  these  mills  and  that  it  was  unable  to 
provide  any  documentation  at 
verification  supporting  its  estimated 
freight  expenses  or  the  derivation  of  its 
average  costs.  As  BIA.  petitioners  state 
that  the  Department  should  use  the 
weighted-average  freight  charge 
reported  for  United/Repola's  third  mill 
(Jamsankoski). 

United/Repola  maintains  that  Kaipola 
was  unable  to  use  actual  foreign  inland 
freight  charges  because  such  expenses 
were  not  maintained  in  its  computer 
system.  United/Repola  claims  that  these 
charges  represent  a  reliable 
approximation  of  the  actual  charges 
incurred  and  should  be  used  by  the 
Deprtment. 
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We  agree  with  petitioners.  At 
verification,  United/Repola  was  unable 
to  provide  any  documentation  of  its 
estimated  freight  charges  incurred  by 
the  Rauma  mill.  In  addition,  although  it 
was  able  to  provide  a  worksheet  for  its 
Kaipola  freight  estimates  at  verification, 
it  was  unable  to  substantiate  the 
numbers  on  this  worksheet  nor  was  it 
able  to  explain  how  it  derived  these 
data.  Therefore,  because  we  could  not 
verify  the  freight  expenses  reported  for 
sales  from  the  two  mills  in  question,  we 
are  using  BIA  to  calculate  these 
expenses.  Because  petitioners' 
suggested  methodology  is  reasonable, 
we  are  basing  BIA  on  this  methodology. 

Comment  3 

Petitioners  maintain  that  brokerage 
charges  incurred  for  shipments  from 
United/Repola's  Kaipola  mill  should  be 
based  on  BIA  because  the  Department 
discovered  at  verification  that  United/ 
Repola  reported  average  costs  for  this 
mill,  although  United/Repola  had  stated 
in  its  questionnaire  response  that  it 
reported  actual  brokerage  and  handling 
charges.  Petitioners  note  that  at 
verification  United/Repola  could  not 
show  the  derivation,  nor  the  validity,  of 
the  average  costs  which  were  reported. 
As  BIA,  petitioners  state  that  the 
Department  should  use  the  average  cost 
plus  the  largest  percentage  difference  in 
cost  between  average  and  actual  costs, 
as  verified  by  the  Department. 

United/Repola  argues  that  it  is  a 
matter  of  course  that  randomly  selected 
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brokerage  charges  will  differ  from  the 
average  of  all  such  charges,  and  that  the 
unreliability  of  the  average  is  not  proven 
by  showing  differences  when  the 
average  is  compared  to  a  small  set  of 
randondy  selected  actual  expenses. 
United/Repda  maintains  that  if  any 
deviation  from  the  average  were  to  be 
used  as  BIA.  it  should  be  the  average 
deviation,  not  the  highest. 
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We  agree  with  petitioners.  At 
verification,  we  found  that,  contrary  to 
its  assertioa  United/Repola  had  based 
its  brokerage  expenses  for  the  Kaipola 
mill  on  average  costs.  In  addition,  we 
found  that  United/Repola  was  not  able 
to  show  how  it  derived  these  average 
expenses.  Therefore,  we  determined  that 
these  expenses  did  not  verify  and  have 
used  BIA.  As  BIA.  we  have  used  die 
average  cost  reported  by  United/Repola 
plus  the  largest  percentage  difference  in 
cost  between  a\'erage  and  actual  costs 
found  at  verification. 

Comment  4 

Petitioners  maintain  that  the 
Department  should  use  BIA  to  calculate 
port  charges  for  aH  of  United/Repola's 
shipments  to  the  United  States. 
Petitioners  note  that  United/Repola 
failed  to  report  these  charges  for  exports 
mdde  from  its  Rauma  and  jamsankoski 
mills.  In  addition,  petitioners  maintain 
that  the  Department  was  unable  to 
verify  the  average  charges  reported  for 
the  Kaipola  mill.  As  BIA.  petitioners 
state  that  the  Department  should  use 
information  supplied  in  the  petition. 

United/Repola  states  that  the  port 
charges  for  the  Rauma  and  )amsankoski 
mills  were  discussed  at  verification  in 
Finland.  United/Repola  further  states 
that  the  Department  should  accept  the 
charges  provided  at  verification  because 
these  charges  do  not  constitute  new 
information. 

DOC  Position 

We  agree  in  part  with  respondents.  At 
verification,  company  officials  provided 
us  with  port  charges  for  each  sale  for 
which  no  charge  bad  been  reported. 
Because  this  is  the  most  accurate 
information  on  the  record  and  because 
we  verified  the  accuracy  of  this 
information,  we  are  using  these  charges. 
Regarding  the  port  charges  reported  for 
the  Kaipc^  raiU.  we  verified  that  these 
charges  were  accurately  reported. 

Comment  5 

United/Repola  contends  that  its  direct 
Finnish  sales  provided  at  verification 
should  be  included  in  the  margin 
calculation.  U  states  that  the 
Department  was  provided  with  a 


complete  Wsfi.  of  these  sales  at  the 
beginning  of  verification.  Respondent 
claims  that  these  sales  were  omitted 
from  the  sales  listing  by  mistake. 
Respondent  further  claims  that  the 
Department  would  be  in  plain  error  to 
exclude  these  sales  from  its 
calculations,  since  this  is  information 
that  has  passed  verification  scrutiny. 
Respondent  claims  that  our  instructions 
not  to  include  these  sales  on  the  post- 
verification  computer  tape  submitted  by 
United/Repola  was  incorrect,  and  that 
the  Department's  rejection  of  the  sales 
as  new  information  is  merely  a 
procedural  nicety. 

Petitioners  state  that  the  Department 
should  continue  to  reject  pricing 
information  concerning  United/Repola's 
direct  sales.  They  note  that  the 
verification  report  states  that  the  values 
on  the  invoices  did  not  appear  to  match 
for  one-half  the  values  reported  on  the 
worksheet  provided  at  verification. 
According  to  petitioners,  this 
information  failed  verification. 
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We  disagree  with  respondent.  The 
sales  in  question  were  not  a  minor 
addition  to.  nor  a  simple  clarification  of, 
information  already  on  the  record. 
These  sales  constitute  a  significant 
portion  of  United/Repola's  home  market 
sales  and  were  not  submitted  to  the 
Department  in  a  timely  manner  as 
required  by  19  CFR  353.31{aKl)(i)  of  the 
Department's  regulations.  They 
therefore  constitute  new  information.  As 
such,  we  informed  United/Repola  at 
verification  that  we  would  not  accept 
this  information.  Moreover,  although 
United/Repola  provided  information  on 
charges  and  adjustments  at  verification 
for  a  portion  of  the  sales  in  question,  we 
did  not  examine  these  charges  and 
adjustments  precisely  because  they 
related  to  new  sales  not  previously 
reported  to  the  Department.  Finally,  we 
agree  with  petitioners  that  a  portion  of 
the  information  provided  at  verification 
failed  because  the  information  provided 
by  United/Repola  to  verify  the  data  on 
one  of  its  two  worksheets  did  not 
support  the  values  shown. 

Comment  § 

United/Repola  maintains  that  the 
brightness  of  jamsa  Smooth,  one  of  its 
MFC  grades  of  paper  produced  by  the 
Jamsankoski  mill,  can  reasonably  be 
classified  as  either  grade  04  or  OS. 
Further,  respondent  argues  that  it  does 
not  make  sense  to  differentiate  in 
brightness  among  different  MFC 
products.  a«  the  differences  which  exist 
are  insignificafit 
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During  verification,  we  discovered 
that  the  bri^tness  for  famsa  Smooth 
was  classified  as  brightness  grade  05, 
even  though  its  brightness  on  the  ISO 
scale  qualified  it  as  grade  04.  Examining 
the  verification  exhibit  closely,  we 
found  that  another  product  produced  by 
the  Jamsankoski  mill,  Jamsa  Bulky,  was 
also  classified  as  brightness  05  while 
actually  being  brightness  04  and  that 
United/Repola  had  combined  both  of 
these  products  with  additional  products 
in  the  same  control  number  used 
purportedly  to  identify  unique  products. 
These  discrepancies  affect  product 
matching  for  all  products  produced  by 
the  Jamsankoski  mill.  We  have 
examined  the  information  on  the  record 
and  have  concluded  that  re-matching 
these  products  is  not  possible  without 
making  several  assumptions  for  which 
there  is  no  basis.  Therefore,  because  this 
problem  was  discovered  so  late  in  the 
proceeding,  we  have  decided  to  use  the 
reported  data  as  BIA  because  there  is  no 
other  available  data  to  match  against 
the  product  group  sold  in  the  United 
States. 

Veitsilaolo — Comment  1 

Petitioners  argue  that  the  Department 
should  reject  Veitsiluoto's  claim  that 
travel  and  salary  expenses  related  to 
technical  services  are  only  indirectly 
related  to  U.S.  sales,  because  the 
Department  was  unable  to  verify  the 
nature  of  these  expenses.  Petitioners 
maintain  that  because  such  expenses 
are  variable  and  may  be  tied  to  specific 
sales,  the  Department  should  deduct 
them  in  determining  U.S.  price. 

Veitsiluoto  contends  that  the 
expenses  to  which  petitioners  refer 
cover  all  products  handled  by  Madden 
for  all  the  Finnish  paper  mills  and  relate 
to  basic  research  on  paper  quality  and 
characteristics,  promotion  of  goodwill, 
and  potential  for  future  sales,  in 
addition  to  the  investigation  of  specific 
complaints.  Moreover,  Veitsiluoto 
maintains  that  these  general  services 
cannot  be  segregated  from 
investigations  of  specific  complaints, 
which  may  take  place  on  the  same  trip. 
Veitsiluoto  also  notes  that  it  volunteered 
to  respond  to  questions  regarding 
technical  services  the  week  following 
verification  since  the  person  in  charge  of 
that  department  at  Madden  was  on 
vacation  during  verification  there,  but 
that  no  questions  from  the  Department 
were  forthcoming.  Finally,  while  the 
respondent  does  not  support  the 
Department's  preliraiiury  methodology 
with  respect  to  commissions,  it 
mahttatns  Ihat  such  a  methodology 
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applied  in  this  final  determination 
would  moot  petitioners'  argument,  as  the 
commissions  cover  all  of  Madden'i 
operating  costs. 

DOC  Position 
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We  agree  with  petitioners  in  part. 
Because  Veitsiluoto  was  unable  to  show 
that  these  expenses  are  indirectly 
related  to  U.S.  sales  at  verification,  we 
have  treated  as  direct  selling  expenses 
the  entire  amount  incurred  for  travel 
during  the  POI  as  BIA.  Since  Madden 
incurs  these  expenses  on  behalf  of  each 
of  the  respondents,  we  have  allocated 
this  total  amount  among  all  sales  made 
by  each  respondent  through  Madden. 
We  have  not  included  salaries  as  direct 
selling  expenses  because  these  are 
typically  considered  to  be  indirect 
selling  expenses.  As  for  Veitsiluoto's 
offer  to  respond  to  questions  the  week 
following  verification,  it  is  not  the 
Department's  standard  practice  to  allow 
respondents  to  submit  new  information 
subsequent  to  verification. 

Comment  2 

Petitioners  contend  that  Veitsiluoto 
reported  its  warranty  expenses  in  an 
inconsistent  manner  for  its  U.S.  and 
home  market  sales  because  it  reported 
warranty  expenses  for  its  U.S.  sales  net 
of  the  revenue  earned  on  the  sale  of 
damaged  merchandise  [i.e.,  its  salvage 
sales),  but  reported  home  market 
warranty  expenses  without  offsetting 
salvage  value.  Arguing  that  such  an 
inconsistency  distorts  the  adjustment  to 
home  market  value,  petitioners  contend 
that,  lacking  an  abihty  to  deduct  salvage 
value  from  home  market  warranty 
expenses,  the  Department  should 
calculate  FMV  by  adjusting  for  only  the 
full  amount  of  warranty  expenses 
incurred  on  U.S.  sales. 

Veitsiluoto  maintains  that  the 
reporting  of  such  expenses  carmot  be 
made  consistent  between  markets  when 
the  actual  experience  with  warranty 
expenses  differs  between  markets,  as  a 
result  of  the  ordinary  course  of  business. 
Veitsiluoto  contends  that  it  could  report 
only  actual  expenses  incurred  in  each 
market.  Veitsiluoto  also  asserts  that 
since  customers  paid  VAT  originally, 
and  since  Veitsiluoto  remits  the  VAT  on 
warranty  payments  or  credits,  it  is 
reasonable  to  include  VAT  as  a 
warranty  expense. 

DOC  Position 

We  agree  with  petitioners.  Veitsiluoto 
should  have  ensured  that  reported  home 
market  warranty  expenses  were  net  of 
salvage  value  to  be  consistent  with 
reported  U.S.  warranty  expenses.  We 
disagree  with  respondent  that  VAT  is 
properly  included  as  a  home  market 


warranty  expense.  Veitsiluoto  does  not 
remit  VAT  to  the  Finnish  government  on 
a  cancelled  sale  as  well  as  to  the 
customer  that  received  the  warranty. 
Because  we  have  no  information  on 
home  market  salvage  value,  and 
because  home  market  sales  were 
reported  inclusive  of  VAT,  we  have  no 
information  on  actual  net  home  market 
warranty  expenses  and  therefore  must 
disallow  home  market  warranty 
expenses  in  this  final  determination. 

Comment  3 

Veitsiluoto  asserts  that  it  properly 
reported  U.S.  warranty  expenses  by 
reporting  four  years'  historical 
experience  in  both  the  home  and  U.S. 
markets.  Veitsiluoto  maintains  that  the 
Courts  and  the  Department  have 
recognized  that  a  claim  of  warranty 
expenses  based  on  historical  experience 
is  reasonable  and  proper  because  actual 
warranty  expenses  for  the  POI  would 
not  be  known  until  long  after  the  POI. 
Moreover,  Veitsiluoto  notes  that  the 
Department  never  advised  Veitsiluoto 
that  its  reported  U.S.  warranty  expenses 
were  in  any  way  deficient.  Veitsiluoto 
contends  that  the  Department  may  not 
penalize  parties  without  first  giving 
them  notice  of  its  concerns. 

DOC  Position 

We  have  accepted  Veitsiluoto's 
reported  U.S.  warranty  expenses  for  the 
final  determination. 

Comment  4 

Petitioner  contends  that  Veitsiluoto 
failed,  to  substantiate  the  direct 
materials  cost  for  its  home  market 
product  65  gram  web  offset  paper,  and 
that  the  Department  should  therefore 
disregard  the  difference  in  merchandise 
adjustment  claimed  by  Veitsiluoto. 

Veitsiluoto  maintains  that  a  careful 
reading  of  the  verification  report  and  the 
pertinent  exhibit  reveal  that  it  correctly 
reported  the  direct  materials  costs  in 
question. 

DOC  Position 

We  agree  with  respondent  and  have 
used  its  reported  costs  for  the  final 
determination. 

Comment  5 

Veitsiluoto  contends  that  the 
Department  successfully  verified  the 
accuracy  of  the  data  reported  regarding 
total  volume  and  value  of  sales  for 
Finland,  the  United  States,  and  third 
countries.  Veitsiluoto  notes  that  the 
integrity  of  the  Finnpap  and  Madden 
data  bases  were  checked  by  four  import 
compliance  speciahsts  over 
approximately  17  days.  Regarding  third 
country  volume  and  value,  Veitsiluoto 


asserts  that  Veitsiluoto's  sales  ledgers 
adequately  demonstrated  the  validity  of 
Finnpap  data. 

DOC  Position 

We  disagree  with  Veitsiluoto  that  the 
Department  successfully  verified  the 
accuracy  of  the  data  submitted 
regarding  total  volume  and  value  of 
third  country  sales.  We  were  unable  to 
verify  these  data  because  Veitsiluoto 
was  unable  to  produce  the  source  data 
from  which  the  information  in  its 
questionnaire  response  was  derived. 
Rather,  Veitsiluoto  provided  its  sales 
ledger  to  demonstrate  the 
reasonableness  of  the  information 
reported.  Also.  Veitsiluoto  never 
indicated  to  the  Department  that  it 
reported  third  country  volume  and  value 
on  the  basis  of  invoice  date,  instead  of 
on  the  basis  of  order  date  (date  of  sale) 
used  in  determining  total  home  market 
and  U.S.  volume  and  value. 

Thus,  since  we  have  concluded  that 
the  third  country  volume  and  value 
information  has  not  been  verified  to  our 
satisfaction,  we  must  resort  to  BIA  for 
this  information.  However,  since  we 
have  no  information  on  third  country 
sales,  and  since,  from  all  the  information 
available  to  us,  we  cannot  conclude  that 
the  home  market  is  not  viable,  we  have 
determined  to  use  Veitsiluoto's  third 
country  volume  and  value  figures  as  BIA 
for  determining  home  market  viability. 
Accordingly,  we  will  use  home  market 
sales  to  calculate  FMW, 

Continuation  of  Suspension  of 
Liquidation 

In  accordance  with  section  735(d)(1) 
of  the  Act,  for  Kymmene,  Metsa-Serla. 
Veitsiluoto,  and  all  other  producers/ 
mahufacturers/exporters.  we  are 
directing  the  Customs  Service  to 
continue  to  suspend  liquidation  of  all 
entries  of  coated  groundwood  paper 
from  Finland,  as  defined  in  the  "Scope 
of  Investigation"  section  of  this  notice, 
that  are  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
June  13, 1991,  which  is  the  date  of 
publication  of  our  preliminary 
determination  of  the  Federal  Register. 

In  accordance  with  section 
735(c)(4)(B)  of  the  Act  we  also  are 
directing  the  Customs  Service  to 
suspend  liquidation  of  entries  of  coated 
groundwood  paper  exported  from 
Finland  by  United/Repola,  as  defined  in 
the  "Scope  of  Investigation"  section  of 
this  notice,  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption,  on  or  after  March  15, 1991, 
which  is  90  days  prior  to  the  date  of 
publication  of  the  preliminary 
determination  of  the  Federal  Register, 
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The  Customs  Service  shall  require  a 
cash  deposit  or  posting  of  a  bond  equal 
to  the  estimated  weighted-average 


amount  by  which  the  foreign  market 
value  of  the  merchandise  subject  to  this 
investigation  exceeds  the  United  States 


prices  as  shown  in  the  table  below.  This 
suspension  of  liquidation  will  remain  in 
effect  until  further  notice. 


ITC  Notification 

In  accordance  with  section  733(d)  of 
the  Act.  we  have  notified  the  ITC  of  our 
determination. 

This  determination  is  published 
pursuant  to  section  735(d)  of  the  Act  (19 
U.S.C.  1673d(d)).  and  19  CFR  353.20. 

Dated:  October  28. 1991. 
Marjorie  A.  Choriins, 
Acting  Assistant  Secretary  for  Import 
Administration. 
|FR  Doc.  91-26542  Filed  11-1-91: 8:45  am) 
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(A-427-«03] 

Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Coated  Groundwood 
Paper  From  France 

agency:  Import  Administration. 

International  Trade  Administration, 

Commerce. 

EFFECTIVE  DATE:  November  4. 1991. 

FOR  FURTHER  INFORMATION  CONTACT. 

Steve  Alley.  Office  of  Antidumping 

Investigations,  Import  Administration, 

International  Trade  Administration,  U.S. 

Department  of  Commerce,  14th  Street 

and  Constitution  Avenue,  NW.. 

Washington.  DC  20230:  telephone  (202) 

377-3773. 

FINAL  determination: 

Background 

Smce  the  publication  of  our 
affirmative  preliminary  determination 
on  lune  13, 1991,  (56  FR  27237)  the 
following  events  have  occurred. 

On  June  20, 1991,  the  petitioner  in  this 
investigation,  the  Committee  of  the 
American  Paper  Institute  to  Safeguard 
the  U.S.  Coated  Groundwood  Paper 
Industry,  requested  a  public  hearing.  On 
lune  22. 1991.  the  respondent. 
Feldmuehle  Beghin.  S.A.  (Feldmuehle). 
request  a  public  hearing. 

On  lune  21  through  25. 1991.  the 
Department  conducted  verification  in 
France  of  the  questionnaire  response 
submitted  by  Feldmuehle.  On  June  28. 
1991,  Feldmuehle  requested  that  the 


Department  postpone  the  final 
determination  in  this  investigation  for  60 
days,  pursuant  to  19  CFR  353.20(5)(b). 
On  July  2. 1991,  petitioner  submitted  a 
letter  opposing  the  postponement 
request. 

On  July  8, 1991.  the  Department 
published  in  the  Federal  Register  (56  FR 
70898)  its  preliminary  negative 
determination  of  critical  circumstances 
with  respect  to  imports  from  France.  On 
July  17. 1991.  the  Department  published 
a  notice  in  the  Federal  Register  (56  FR 
32548)  postponing  the  final 
determination  in  this  investigation  until 
not  later  than  October  28, 1991. 

On  August  8, 1991,  the  Department 
conducted  verification  of  Feldmuehle's 
questionnaire  response  at  the  offices  of 
the  company's  U.S.  sales  agent, 
Feldmuehle  North  America  (FNA). 
located  in  New  York.  New  York. 

Petitioner  and  respondent  filed  case 
briefs  on  September  26, 1991.  and 
rebuttal  briefs  on  October  1. 1991.  A 
public  hearing  was  held  on  October  7, 
1991.  On  October  10. 1991,  Feldmuehle 
submitted  a  revised  computer  tape 
reflecting  changes  to  U.S.  movement 
charges. 

Scope  of  Investigadoo 

The  product  covered  by  this 
investigation  is  coated  groundwood 
paper.  For  purposes  of  this  investigation, 
coated  groundwood  paper  is  paper 
coated  on  both  sides  with  kaolin  (China 
clay)  or  other  inorganic  substances  [e.g.. 
calcium  carbonate),  of  which  more  than 
ten  percent  by  weight  of  the  total  fiber 
content  consists  of  fibers  obtained  by 
mechanical  processes,  regardless  of  1) 
basis  weight  [e.g..  pounds  per  ream  or 
grams  per  one  square  meter  sheet);  2) 
GE  brightness;  or  3)  the  form  in  which  it 
is  sold  [e.g..  reels,  sheets,  or  other 
forms).  "Paperboard"  is  specifically 
excluded  from  the  scope  of  this 
investigation.  For  purposes  of  this 
investigation,  paperboard  is  defined  to 
be  coated  groundwood  paper  12  points 
(0.012  inch)  or  more  in  thickness. 

This  merchandise  is  currently 
classifiable  under  Harmonized  Tariff 


Schedule  (I  ITS)  item  numbers 
4810.21.00.00.  4810.29.00.00.  and 
4823.59.40.40.  Although  the  HTS  item 
numbers  are  provided  for  convenience 
and  customs  purposes,  our  written 
description  of  the  scope  of  this 
proceeding  is  dispositive. 

Period  of  Investigatioa 

The  period  of  investigation  (POI)  is 
July  1. 1990.  through  December  31. 1990. 

Such  or  Similar  Comparisons 

We  have  determined  that  the  produce 
covered  by  this  investigation  comprises 
a  single  category  of  "such  or  similar" 
merchandise. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  coated 
groundwood  paper  (CGP)  from  France  to 
the  United  States  were  made  at  less 
than  fair  value,  we  compared  the  United 
States  price  to  the  foreign  market  value 
(FMV).  as  specified  in  the  "United 
States  Price"  and  "Foreign  Market 
Value"  sections  of  this  notice.  We 
compared  U.S.  sales  of  CCP  to  sales  of 
identical  CGP  in  France. 

United  States  Price 

We  based  United  States  price  on 
purchase  price,  in  accordance  with 
section  772(b)  of  the  Act.  because  all 
U.S.  sales  were  made  to  an  unrelated 
party  prior  to  importation  into  the 
United  States.  Exporters  sales  price 
methodology  is  not  appropriate  since  the 
subject  merchandise  was  not  introduced 
into  the  inventory  of  Feldmuehle's 
related  U.S.  selling  agent,  this  was  the 
customary  commercial  channel  for  sales 
of  this  merchandise  between  the  parties 
involved,  and  Feldmuehle's  related  U.S. 
selling  agent  acted  only  as  a  processor 
of  sales-related  documentation  and  a 
communication  link  with  the  unrelated 
U.S.  customer.  [See.  "Comment  5"  in  the 
Interested  Party  Conaments  section  of 
this  notice.) 

We  made  miscellaneous  adjustments 
to  Feldmuehle's  reported  data  based  on 
information  acquired  at  verification.  We 
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disregarded  trial  and  sample  sales  made 
during  the  POI  because  these  accounted 
for  a  very  small  percentage  of  U.S.  sales 
by  volume.  [See,  "Comment  6"  in  the 
Interested  Party  Comments  section  of 
this  notice.) 

We  calculated  purchase  price  based 
on  packed,  delivered  prices.  We  made 
deductions,  where  appropriate,  for 
loading,  foreign  inland  freight,  freight 
forwarding,  movement  insurance,  ocean 
freight.  U.S.  duty,  U.S.  brokerage,  and 
U.S.  inland  frei^t  charges,  in 
accordance  with  section  772(d)(2)  of  the 
Act.  In  addition,  we  made  deductions, 
where  appropriate,  for  discounts  and 
rebates.  In  accordance  with  section 
772(d)(1)(C)  of  the  Act.  we  added  to  the 
United  States  price  the  amount  of  the 
French  value-added  and  parafiscal  sales 
taxes  that  would  have  been  collected 
had  the  French  government  taxed  the 
exports. 

Foreign  Market  Value 

In  order  to  determine  whether  there 
were  sufficient  sales  of  CGP  in  the  home 
market  to  serve  as  a  viable  basis  for 
calculating  FMV.  we  compared  the 
volume  of  home  market  sales  of  CGP  to 
the  volume  of  third  country  sales  of 
CGP.  in  accordance  with  section 
773(a)(1)  of  the  Act.  Feldmuehle  had  a 
viable  home  market  with  respect  to 
sales  of  CGP  during  the  POI. 

We  calculated  FMV  based  on  f.o.b. 
Factory  and  delivered  prices  to 
unrelated  customers  in  the  home  market 
We  made  miscellaneous  adjustments  of 
Feldmuehle's  reported  data  based  on 
information  discovered  at  verification. 
We  disregarded  sales  made  through  a 
related  party  in  the  home  market 
because  these  accounted  for  a  very 
small  percentage  by  volume  of  home 
market  sales.  We  also  disregarded  sales 
of  CGP  to  French  customers  but 
delivered  to  printers  outside  France, 
because  we  did  not  consider  these  to  be 
home  market  sales.  We  made 
deductions,  where  appropriate,  for 
loading,  foreign  inland  freight  discounts, 
and  rebates.  We  deducted  home  market 
packing  costs  and  added  U.S.  Packing 
costs,  in  accordance  with  section 
773(a)(1)(B)  of  the  Act 

Pursuant  to  19  CFR  353.56,  we  made 
circumstance  of  sales  adjustments, 
where  appropriate,  for  differences  in 
credit  expenses,  post-sale  warehousing, 
and  warranty  expenses.  We 
recalculated  Feldmuehle'p  imputed 
credit  expenses  incurred  on  home 
market  sales  based  on  a  price  net  of 
VAT  and  discounts.  We  recalculated 
Feldmuehle's  imputed  credit  expenses 
incurred  on  U.S.  Sales  by  using  the 
home  maricet  interest  rate.  Although 
Feldnraehle  borrowed  in  both  mancets, 


the  French  interest  rate  was  the  lower  of 
the  rates  in  both  markets.  This  use  of  the 
lower  of  the  interest  rates  in  both 
markets  is  consistent  with  the  Court  of 
Appeals'  remand  in  LMI-La  Metalli 
Industn'ale,  S.pA.  v.  United  States 
(LMI),  9122  F.2d  455  (Fed.  Cir.  1990).  of 
Brass  Sheet  and  Strip  from  Italy.  We 
also  made  circumstance  of  sale 
adjustments,  where  appropriate,  for 
differences  in  the  amounts  of  value- 
added  and  sales  taxes. 

We  made  adjustments,  where 
appropriate,  for  differences  in 
commissions  when  incurred  in  both 
markets,  in  accordance  with  19  CFR 
353.46(a)(2).  We  determined  that  the 
related  party  commission  paid  on  U.S. 
Sales  is  at  arm's-length,  and.  therefore, 
recalculated  commission  amounts 
incurred  on  all  U.S.  Sales.  [See, 
"Comment  1"  in  the  Interested  Party 
Comments  section  of  this  notice.)  Where 
commissions  were  paid  only  in  the 
United  States,  we  allowed  an 
adjustment  for  indirect  selling  expenses 
incurred  in  Prance  to  offset  conrniissions 
paid  in  the  United  States,  in  accordance 
with  19  CFR  353.56(b).  We  did  not  make 
an  adjustment  for  the  commission  paid 
to  the  related  party  in  France,  because 
we  were  not  satisfied  that  this 
commission  was  at  arm's-length.  [See, 
"Comment  1"  in  the  Interested  Party 
Comments  section  of  this  notice.) 
We  recalculated  Feldmuehle's 
inventory  carrying  costs  incurred  on  its 
home  market  sales  by  backing  out  all 
chaiges  and  adjustments  ttom  gross  unit 
price. 

Currency  Conversion 

We  made  currency  conversions  based 
on  the  official  exchange  rates  in  effect 
on  the  dates  of  the  U.S.  Sales  as 
certified  by  the  Federal  Reserve  Bank. 

On  May  13, 1991.  Feldmuehle 
requested  that  the  Department  adjust  for 
fluctuations  in  the  exchange  rate 
between  the  U.S.  Dollar  and  the  French 
franc  under  19  CFR  353.60(b).  We  were 
unable  to  consider  Feldmuehle's  request 
in  our  preliminary  determination  due  to 
the  late  date  on  which  the  claim  was 
made.  We  now  determine  that  the 
special  rule  for  currency  conversion  as 
outlined  in  section  353.60(b),  does  not 
apply  in  this  investigation.  We  have 
explained  our  position  regarding 
Feldmuehle's  request  for  currency 
conversion  in  "Comment  4"  in  the 
Interested  Party  Comments  section  of 
this  notice. 

Verificatioo 

As  provided  in  section  776(b]  of  the 
Act  we  verified  the  information  that  we 
used  in  making  our  final  determination 
by  using  standard  verification 


procedures,  including  on-site  inspection 
of  sellers'  facilities,  the  examination  of 
relevant  sales  and  financial  records,  and 
selection  of  original  source 
documentation  containing  relevant 
information.  Our  verification  results  are 
outlined  in  the  public  versions  of  the 
verification  reports  which  are  on  file  in 
the  Central  Records  Unit  (B-099)  of  the 
Main  Commerce  Building. 

Critical  Circuiqstaoces 

On  July  8, 1991,  we  published  in  the 
Federal  Register  (56  FR  30698) 
preliminary  negative  determinations  of 
critical  circumstances  for  CGP  bom 
Belgium,  Finland,  and  France.  In  that 
notice  we  articulated  the  Department's 
methodology  in  determining  whether 
critical  circumstances  exist.  Also  in  that 
notice,  we  indicated  that  we  compared 
company-specific  shipment  data  for  the 
five  month  period  beginning  with  the 
month  after  the  filing  of  the  petition 
(comparison  period)  to  the  five  month 
period  including  and  immediately  prior 
to  the  filing  of  the  petition  (base  period). 
Otir  analysis  of  the  imports  of  coated 
groundwood  paper  from  France  showed 
that  the  volume  of  imports  from  the  base 
period  to  the  comparison  period 
decreased,  and  thus,  we  found  that  there 
have  not  been  massive  imports  of  the 
subject  merchandise  since  the  filing  of 
the  petition. 

Since  the  publication  of  the 
preliminary  negative  determination  of 
critical  circumstances  for  France,  we 
verified  the  company-specific  shipment 
data  submitted  by  Feldmuehle. 
Accordingly,  we  now  determine  that 
critical  circumstances  do  not  exist  with 
respect  to  imports  of  CGP  from  France. 

Interested  Party  Comments 

Comment  1 

Respondent  argues  that  the  mark-up 
paid  to  FNA  by  Feldmuehle  should  not 
be  treated  as  a  commission  because 
FNA  performs  a  number  of  additional 
selling  and  administrative  functions  not 
undertaken  by  commission  agents, 
including  ensuring  that  production, 
shipping,  and  deliveries  meet  printers' 
scheduling  requirements,  taking  title  to 
the  merchandise,  performing  sales 
accounting  and  collection  fimctions, 
arranging  for  the  provision  of  technical 
services,  and  participating  in  trade 
shows  and  other  events.  Respondent 
claims  that  a  buyer  of  a  product  caimot 
receive  a  commission  per  section  for  its 
own  purchases.  Respondent  also  states 
that  if  the  Department  proceeds  to 
adjust  for  related  commissions,  only  that 
portion  of  the  U.S.  commission  paid  to 
employees  who  act  as  typical  sales 
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agents  should  be  adjusted  for,  as 
opposed  to  that  portion  of  the 
commission  paid  to  others  to  perform 
accounting  and  traffic  functions,  in 
short,  overhead.  Additionally, 
respondent  maintains  that  if  the 
Department  treats  the  FNA  mark-up  as  a 
commission,  it  should  similarly  treat  the 
payment  from  Feldmuehle  to  its  related 
agent  in  the  home  market.  BFU  as  an 
arm's-length  transaction. 

Petitioner  argues  that  the  commission 
paid  to  FNA  by  Feldmuehle  is  directly 
related  to  the  sales  at  issue  because  the 
commissions  are  paid  as  a  percentage  of 
sales.  Petitioner  asserts  that  these  sales 
reflect  arm's-length  transactions 
because  FNA  pays  all  of  its  sales- 
related  expenses  and  because  the 
magnitude  of  the  commissions  is 
consistent  with  industry  practice  among 
U.S.  Companies.  Petitioner  also  states 
that  there  is  no  support  in  law  for 
respondent's  argument  that  only  the 
portion  of  the  commission  paid  to 
employees  for  sales  should  be  included 
in  any  adjustment  for  commissions  the 
Department  may  decide  to  make.  Lastly, 
petitioner  contends  that  the  Department 
is  not  required  to  treat  related 
commissions  in  the  home  market  and 
U.S.  Consistently,  especially  because 
respondent  has  never  claimed  that  home 
market  commissions  are  at  arm's-length. 

DOC  Position 

The  Court  of  Appeals'  remand  in  LMI. 
912  F.2d  455  (Fed.  Cir.  1990).  of  Brass 
Sheet  and  Strip  from  Italy  instructed  the 
Department  to  adjust  for  commissions 
paid  to  a  related  party  in  the  home 
market  when  the  commissions  were 
determined  to  be  (1)  at  arm's-length  and 
(2)  directly  related  to  the  sales  in 
question.  Subsequent  to  this,  the 
Department  has  developed  the  following 
guidelines  to  determine  whether 
commissions  paid  to  related  parties 
either  in  the  United  States  or  in  the 
foreign  market  are  at  arm's-length: 

(1)  We  will  compare  the  commission 
paid  to  the  related  selling  agent  to  those 
paid  by  respondent  to  any  unrelated 
selling  agents  in  the  same  market  (home 
or  U.S.)  or  in  any  third  country  market. 

(2)  in  cases  where  there  is  not  an 
unrelated  sales  agent,  we  will  compare 
the  commission  earned  by  the  related 
selling  agent  on  sales  of  merchandise 
produced  by  the  respondent  to 
commissions  earned  by  the  related 
selling  agent  on  sales  of  merchandise 
produced  by  other  unrelated  sellers  or 
manufacturers. 

In  appropriate  circumstances  we  will 
also  examine  the  nature  of  the 
agreements  or  contracts  between  the 
manufacturer(s)  and  selling  agent(s) 
which  establish  the  framework  for 


payment  of  commissions  and  for 
services  rendered  in  return  for  payment, 
in  order  to  ensure  that  both  related  and 
unrelated  agents  perform  approximately 
the  same  services  for  the  commission.  If, 
based  on  the  above  analysis,  the 
Department  is  satisfied  that  the 
commissions  are  at  arm's-length  as  well 
as  directly  related  to  the  sale,  we  will 
make  an  adjustment  for  these 
commissions. 

In  this  investigation,  we  And  that  the 
related  party  commissions  paid  in  both 
the  United  States  (to  FNA)  and  France 
(BFL)  were  directly  related  to  the  sales 
at  issue  because  both  commissions  were 
paid  as  a  percentage  of  sales.  However, 
while  we  are  satisfied  that  commissions 
paid  by  Feldmuehle  to  FNA  are  at  arm's- 
length,  we  are  not  satisfied  that  the 
related  party  commission  paid  by 
Feldmuehle  to  BFL  is  at  arm's-length 
since  we  do  not  have  a  valid  benchmark 
to  which  we  can  compare  these 
commissions.  The  commissions  paid  to 
unrelated  merchants  on  home  market 
sales  cannot  be  used  as  a  valid 
benchmark  to  which  we  can  compare 
the  commission  paid  to  BFL  because 
Feldmuehle  pays  those  commissions 
downstream  (i.e..  on  the  same  sale  on 
which  Feldmuehle  also  pays  its 
commission  to  BFL). 

We  find  that  the  related  party 
commission  paid  by  Feldmuehle  to  FNA 
is  at  arm's-length  for  the  following 
reason.  Depending  on  the  customer, 
Feldmuehle's  commission  to  FNA  is  split 
between  unrelated  agents,  FNA,  and 
FNA  employees.  On  some  sales,  all  of 
the  commission  is  paid  to  FNA. 
However,  since,  on  other  sales,  almost 
all  of  the  commission  is  paid  on 
unrelated  agent,  we  determine  that  an 
appropriate  benchmark  exists.  Because 
the  commission  percentage  paid  to 
unrelated  agents  is  identical  to  the 
commission  paid  to  FNA  in  these 
situations,  we  determine  that  the  FNA 
commission  is  at  arm's-length. 

Comment  2 

Respondent  maintains  that  the  freight 
forwarding  services  provided  by  a 
related  company,  Nord-Ostsee,  should 
not  be  deducted  from  U.S.  price  because 
these  are  simply  intra-firm  mark-ups. 
However,  respondent  states  that  if  the 
Department  were  to  deduct  such  a  mark- 
up, Nord-Ostsee's  charge  to  Feldmuehle 
is  at  arm's-length  despite  the  fact  that 
Nord-Ostsee's  profit  margin  on  related 
company  business  is  slightly  higher  than 
its  profit  margin  on  unrelated  company 
business.  Respondent  argues  that  the 
difference  in  profit  is  the  result  of 
economies  of  scale  since  over  three- 
fourths  of  Nord-Ostsee's  business  is 
with  its  affiliates. 


Petitioner  argues  that  these  expenses 
should  be  deducted,  and  that  the 
charges  reported  are  not  at  arm's-length 
because  the  terms  of  the  transaction  arc 
more  favorable  for  related  parties  than 
unrelated  parties  {i.e.,  the  rate  of  Nord- 
Ostsee  profit  on  related  company 
transactions  is  less  than  the  rate  of 
profit  on  unrelated  company 
transactions).  Therefore,  petitioner 
recommends  that  the  Department  rely 
on  best  information  available  for 
determining  the  gross  profit  rate  charged 
by  Nord-Ostsee  as  the  verified  rate 
charged  to  unrelated  customers,  and 
that  the  Department  adjust  Feldmuehle's 
freight  forwarding  services  to  reflect  the 
difference  in  gross  profit  rate  from  Nord- 
Ostsee  services  to  Feldmuehle  vis-a-vis 
unrelated  customers. 

DOC  Position 

We  agree  with  petitioner  that  these 
charges  should  be  deducted  as  they  are 
directly  related  to  U.S.  sales.  We  agree 
with  respondent,  however,  that  the 
difference  in  Nord-Ostsee's  profit 
margins  between  Feldmuehle  family 
business  and  non-Feldmuehle  family 
business  is  not  only  insignificant,  but 
explainable  in  terms  of  economies  of 
scale.  In  any  event,  the  amount  of  Nord- 
Ostsee'  charge  to  Feldmuehle  clearly 
exceeds  the  cost  of  the  services 
provided.  Therefore,  we  determine  that 
it  is  appropriate  to  deduct  these  charges 
from  U.S.  price. 

Comment  3 

Petitioner  holds  that  the  Department 
should  exclude  Feldmuehle's  sales  of 
non-standard  width  COP  from  stock  in 
determining  FMV  because  these  sales 
are  outside  the  ordinary  course  of  trade. 
Petitioner  claims  that  the  Department 
evaluates  the  quantity  and  prices  of 
sales  in  relation  to  other  home  market 
sales  to  determine  whether  the  sales 
were  made  according  to  the  company's 
typical  business  practice,  and,  hence,  in 
the  ordinary  course  of  trade.  Petitioner 
points  out  that  there  are  few  such  sales 
in  the  home  market  sales  listing,  and 
that  the  verification  report  notes  that  the 
prices  of  these  sales  were  not  consistent 
with  other  home  market  sales.  Petitioner 
argues  that  the  fact  that  non-standard 
width  COP  is  made  of  the  same  material 
as  standard  width  CGP  is  irrelevant. 

Respondent  argues  that  non-standard 
width  CGP  sold  from  stock  is  of 
identical  quality  and  technical 
specifications  to  wider  width  prime 
material,  and  that  the  definition  of  CGP 
adopted  by  the  Department  excludes 
width  as  an  element  to  be  considered. 
Therefore,  respondent  holds  that  the 
Department  cannot  determine  that  this 
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is  off-specification  paper  because  the 
Department  never  established  a 
criterion  for  determining  how  wide 
paper  must  be  before  it  is  treated  as 
non-standard.  Respondent  also  states 
that  these  sales  should  not  be  excluded 
simply  because  they  were  at  lower 
prices.  Respondent,  moreover,  maintains 
that  the  sales  in  question  were  on  a 
regular  repeat  basis  to  one  customer, 
and  that  the  quantities  sold  were  well 
within  the  range  of  typical  sales.  Lastly, 
respondent  states  that  different  trade 
terms  to  a  single  customer  with  a 
different  end  use  does  not  make  sales 
excludable,  nor  do  low  volume  sales 
through  a  different  distribution  channel 
make  for  unusual  reasons  or  unusual 
circumstances. 

DOCPosnktn 

We  agree  with  respondent.  Petitioner 
specifically  recommended  excluding 
width  from  consideration  in  determining 
the  characteristics  of  CGP  earlier  in  this 
investigation.  Therefore,  the  width  of  the 
CGP  in  question  is  simply  not  an 
applicable  criterion  for  matching 
products.  Moreover,  because  the 
quantities  of  these  sales  were  within  the 
typical  range,  and  because  there  is  no 
reason  to  believe  that  this  was  not  the 
normal  commercial  practice  for  these 
sales  prior  to  the  POI,  we  do  not  believe 
that  these  sales  fall  outside  the  ordinary 
course  of  trade.  We.  therefore,  have 
included  these  sales  in  the  Department's 
calculation  of  FMV. 

Comment  4 

Respondent  argues  that,  pursuant  to 
19  CFR  353.60(b),  the  Department  should 
lag  the  U.S.  date  of  sale  180  days  in 
converting  foreign  currency  to  U.S. 
dollars  because  of  alleged  temporary 
fluctuations  in  the  franc/dollar 
exchange  rate  that  occurred  during  the 
POI.  Specifically,  respondent  contends 
that  the  unanticipated,  exogenous  shock 
to  the  currency  markets  caused  by  the 
Persian  Gulf  conflict  resulted  in  a  period 
(corresponding  to  the  POI)  during  which 
exchange  rates  temporarily  varied  from 
prevailing  exchange  rates.  Respondent 
maintains  that  these  fluctuations  are 
precisely  the  type  contemplated  by  the 
special  rule  (19  CFR  353.60(b))  that  is 
intended  to  prevent  the  application  of 
artificial  dumping  margins  resulting  from 
temporary  periods  of  currency 
fluctuation.  Respondent  notes  that  the 
dollar  fell  to  its  lowest  point  against  the 
franc  since  1987  during  the  POI.  and  that 
the  dollar  recovered  swiftly  once  it 
appeared  that  the  United  States  would 
achieve  its  foreign  policy  goals.  In 
addition,  respondent  assets  that 
exchange  rates  became  impossible  to 
predict  during  this  period  based  on  prior 


currency  exchange  rates,  and  therefore, 
no  rational  pricing  adjustments  could  be 
made.  Respondent  cites  Melamine 
Chemicals  732  F.2d  925  (Fed.  Cir.  1984) 
(Melamine)  in  which  the  court  upheld 
the  Department's  application  of  a  lag 
(the  previous  quarter's  exchange  rate)  in 
situations  involving  temporary  currency 
fluctuation.  Lastly,  respondent  asserts 
that  the  special  rule  should  be  applied 
even  if  currency  fluctuations  do  not 
account  for  the  entire  weighted-average 
margin  for  Feldmuehle  because  it  would 
be  irrational  for  the  Department  to 
calculate  the  amount  of  the  dumping 
margin  attributable  to  currency 
fluctuation,  but  then  to  ignore  the  result 
in  setting  the  margin.  In  addition, 
respondent  notes  that  the  margin 
calculated  by  the  Department  plays  an 
important  role  in  the  analysis  of 
possible  injury  to  the  U.S.  industry  by 
the  ITC. 

Petitioner  contends  that  the 
Department  should  follow  its  standard 
practice  of  applying  the  quarterly  rates 
in  effect  during  the  POI  in  the 
conversion  of  foreign  currency.  Because 
the  appreciation  of  the  franc  against  the 
dollar  followed  a  steady,  non-volatile 
trend  for  virtually  the  entire  POI,  a  trend 
which  already  had  been  in  existence  for 
a  fully  years  prior  to  the  POI,  petitioner 
maintains  that  the  steady  rise  in  the 
value  of  the  franc  against  thedollar  was 
not  a  temporary  fluctuation,  but  a 
sustained  change.  Petitioner  contrasts 
the  volatility  of  the  West  German  mark 
in  Melamine,  where  it  jumped  six 
percent  in  value  against  the  dollar 
during  the  first  quarter  of  1979  and  then 
dropped  3.4  percent  during  the  second 
quarter,  to  the  sustained  appreciation  of 
the  franc  in  this  investigation.  Since  the 
franc's  steady  rise  was  not  a  temporary 
fluctuation,  according  to  petitioner 
Feldmuehle  should  have  adjusted  its 
prices,  but  failed  to  do  so.  Petitioner  also 
contends  that  even  if  fluctuations  in  the 
exchange  rates  during  the  POI  could, 
arguendo,  be  viewed  as  "temporary," 
the  Department  should  not  apply  the 
special  rule  because  the  differences 
between  the  U.S.  price  and  FMV  would 
not  result  solely  from  the  exchange  rate 
fluctuations,  as  required  under  the 
special  rule.  Additionally,  petitioner 
states  that  if  the  Department  still 
decides  to  apply  the  special  rule  in  this 
case,  a  180-day  lag  period  is 
unprecedented  and  excessive,  because 
the  Department  has  never  used  a  lag 
period  of  more  than  90  days.  Finally, 
petitioner  argues  that  a  circumstance  of 
sale  adjustment  to  account  for  exchange 
rate  fluctuations  is  likewise 
unprecedented  because  the  Department 
has  only  made  such  an  adjustment 


where  hyperinflation  was  a  problem, 
and  then  only  to  constructed  value.  No 
such  situation  is  present  here. 

DOC  Position 

The  special  rule  for  investigations 
outlined  in  19  CFR  353.60(b)  provides: 

For  piirpoaes  of  investigations,  producers, 
resellers,  and  importers  will  be  expected  to 
act  within  a  reusonable  period  of  time  to  take 
into  account  price  differences  resulting  from 
sustained  changes  in  prevailing  exchange 
rates.  When  the  price  of  the  merchandise  is 
affected  by  temporary  exchange  rate 
fluctuations,  the  Secretary  will  not  take  into 
account  in  fair  value  comparisons  any 
difference  between  United  States  price  and 
foreign  market  value  resulting  solely  from 
such  exchange  rate  fluctuation. 

We  interpret  19  CFR  353.60(b)  to  mean 
that  if  there  has  been  a  sustained 
change  in  the  exchange  rate,  and 
respondents  can  demonstrate  that  they 
revised  their  prices  within  a  reasonable 
period  of  time  to  reflect  that  change, 
then  we  will  use  an  appropriate  lag 
period  to  convert  foreign  currency.  (See. 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value;  Malleable  Cast  Iron 
Pipe  Fitting  From  )apan  (52  FR  13855)).  If 
temporary  exchange  rate  fluctuations 
occur  during  the  POI  (i.e..  the  daily  rate 
varies  from  the  quarterly  average  rate 
by  more  than  five  percent),  we  will 
following  present  policy,  also  use  the 
quarterly  exchange  rate  for  those  days 
in  our  LTFV  analysis,  but  only  //this 
results  in  a  reduction  of  the  weighted- 
average  dumping  margin  for  that 
company  to  de  minimis  or  zero.  (See. 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Brass  Sheet  and  Strip 
From  the  Federal  Republic  of  Germany 
(52  FR  822,  January  9. 1987)  and  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Malleable  Cast  Iron  Pipe 
Fittings  From  Japan  (52  FR  13855,  April 
27, 1987).  Accordingly,  we  do  not 
interpret  the  special  mle  outlined  in  19 
CFR  353.60(b)  as  envisioning  the 
treatment  of  an  entire  POI  as  a 
temporary  fluctuation. 

Regarding  the  nature  of  the  exchange 
rate  fluctuation  in  this  case,  we  agree 
with  petitioner  that  the  movement  of 
exchange  rates  during  the  POI  can  be 
characterized  as  a  non-volatile 
continuation  of  a  sustained  depreciation 
of  the  U.S.  dollar  against  the  franc  that, 
while  not  entirely  steady,  (i.e.,  on 
occasion  the  daily  rate  varied  from  the 
quarterly  rate  by  more  than  five 
percent),  began  up  to  two  years  before 
the  POI.  Since  respondent  did  not  make 
price  adjustments  in  response  to  this 
sustained  change  in  exchange  rates,  no 
special  treatment  under  the  provision  of 
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the  regulations  dealing  with  sustained 
changes  is  warranted  here. 

Regarding  respondent's  comparison  of 
nuctuations  during  the  POI  to  periods 
before  and  after  in  support  of  its  claim 
that  the  entire  POI  was  a  temporary 
aberration  from  a  relatively  stable 
exchange  rate  over  the  past  several 
years  or  a  time  of  great  uncertainty  in 
currency  markets,  we  do  not  believe 
that  19  CFR  353.60(b)  contemplated  the 
use  of  post  hoc  analysis  to  determine 
whether  currency  fluctuations  were 
temporary.  We  interpret  the  special  rule 
to  be  prospective  in  outlook.  That  is. 
were  currency  fluctuations  so  volatile 
and  temporary  that  a  business  could  not 
reasonably  be  expected  to  predict  what 
future  currency  fluctuations  would  be? 
Or.  were  exchange  rate  movements  such 
that  a  business  could  discern  a  future 
general  trend  in  their  movement  and 
make  an  appropriate  adjustment?  The 
evidence  in  this  instance  indicates  the 
latter  situation. 

To  the  extent  the  POI  exhibited  some 
temporary  currency  fluctuations  where 
on  some  days  the  dollar/franc  exchange 
rate  exceeded  by  five  percent  the 
quarterly  rate,  we  have  determined  not 
to  apply  the  lag  period  procedure  used 
in  MelaaiJne  to  compensate  for  any  such 
temporary  currency  fluctuations.  We 
have  reconsidered  our  actions  in 
Melamine  and  fmd  that  the 
Department's  actions  in  Melamine  were 
a  response  to  a  very  unusual  situation 
and  should  not  be  followed. 

Even  assuming,  arguendo,  that  the 
POI  exhibited  some  temporary  currency 
fluctuations,  respondent  would  not  be 
entitled  to  any  remedy  under  the  special 
rule.  Under  the  special  rule  set  out  in  19 
CFR  353.60(b].  we  will  not  consider  any 
differences  between  U.S.  price  and 
foreign  market  value  due  solely  tb 
exchalige  rate  fluctuations.  We  have 
interpreted  this  rule  to  mean  that 
temporary  exchange  rate  fluctuations 
alone  must  be  responsible  for  a  firm's 
overall  weighted-average  dumping 
margin.  See,  e.g..  Final  Determination  of 
Sales  at  Less  Titan  Fair  Value:  Brass 
Sheet  and  Strip  From  the  Federal 
Republic  of  Germany  (52  FR  822. 
January  9. 1987)  and  Final  Determination 
of  Sales  at  Less  Than  Fair  Value: 
Malleable  Cast  Iron  Pipe  Fittings  From 
Japan  (52  FR  13855,  April  27. 1987). 

To  determine  whether  temporary 
exchange  rate  fluctuations  are  solely 
responsible  for  a  firm's  margin,  we  use 
the  quarterly  exchange  rate  for  those 
days  where  the  daily  exchange  rate 
differs  from  the  quarterly  rate  by  more 
than  five  percent.  In  this  instance,  we 
find  that,  in  using  the  quarterly 
exchange  rale,  respondent's  margin  does 
lot  fall  to  de  minimis  or  zero. 


Accordingly,  respondents  would  not  be 
entitled  to  any  relief  under  the  special 
rule  even  assuming,  arguendo,  that  we 
were  to  determine  that  exchange  rate 
movements  are  characterized  by 
temporary  fluctuations.   . 

Finally,  the  Department  does  not 
believe  that  changes  in  currency 
exchange  rates  are.  or  can  be,  an 
appropriate  basis  for  adjustments  on 
circumstances  of  sale  except  in 
extraordinary  cases,  such  as  in 
hyperinflationary  economies. 

Comment  5 

Petitioner  asserts  that  the  Department 
should  determine  U.S.  price  on  the  basis 
of  exporter's  sales  price  (ESP)  because 
Feldmuehle's  related  selling  agent  in  the 
United  States  (FNA)  acted  as  more  than 
a  processor  of  sales-related  documents 
and  as  more  than  a  communication  link 
between  FNA  and  Feldmuehle. 
Specifically,  petitioner  notes  that 
Feldmuehle  itself  contends  that  FNA 
takes  title  to  the  merchandise  after 
importation  and  acts  as  the  importer  of 
record.  FNA  engages  in  promotional 
activities  at  trade  shows  and  other 
events,  and  FNA  performs  numerous 
other  administrative  functions,  such  as 
the  arrangement  for  the  provision  of 
technical  services  by  mill  personneL 
Additionally,  petitioner  alleges  that 
FNA  has  considerable  responsibility 
and  authority  with  respect  to  sales  of 
CGP.  and  is  in  fact  itself  the  seller  of  the 
CGP  subject  to  investigation.  Lastly, 
petitioner  argues  that  the  Department 
should  use  the  information  contained  in 
the  petition  regarding  indirect  selling 
expenses  as  BIA.  since  Feldmuehle  did 
not  report  FNA's  indirect  selling 
expenses. 

DOC  Position 

Pursuant  to  section  772  of  the  Act  and 
19  CFR  353.41,  the  terms  of  sale  for 
purchase  price  sales  must  be  set  prior  to 
the  date  of  importation:  the  terms  of  sale 
for  ESP  sales,  however,  may  be  set 
either  before  or  after  importation.  The 
Department's  practice  on  this  issue, 
however,  is  to  examine  several 
additional  criteria  when  making  a 
decision  as  to  whether  a  sale  should  be 
considered  as  purchase  price  of  ESP. 
These  additional  criteria,  cited  in  our 
preliminary  determination,  include  the 
following: 

(1)  The  merchandise  in  question  is 
shipped  directly  from  the  manufacturer 
to  the  unrelated  buyer,  without  being 
introduced  into  the  inventory  of  the 
related  selling  agent; 

(2)  this  arrangement  is  the  customary 
commercial  channel  for  sales  of  this 
merchandise  between  the  parties 
involved:  and 


(3)  the  related  selling  agent  located  in 
the  United  States  acts  only  as  a 
processor  of  sales-related 
documentation  and  a  communication 
link  with  the  unrelated  U.S.  buyer. 

If  the  above  criteria  are  met,  we 
classify  the  sales  in  question  as 
purchase  price.  Petitioners  have  not 
addressed  the  first  two  criteria.  Analysis 
of  the  responses  submitted  by 
Feldmuehle  indicates  that  the  first  two- 
criteria  are  met  in  that  F.MA  did  not 
introduce  the  merchandise  into  its 
inventory,  nor  does  it  customarily  do  so. 
Regarding  the  third  criterion  (i.e., 
whether  the  related  agent  is  merely  a 
processor  of  sales-related 
documentation  and  a  communication 
link  with  the  unrelated  purchaser),  we 
disagree  with  petitioners  that  the 
promotional  activities  and  other 
administrative  functions  performed  by 
FNA  are  significant.  Nor  do  we  believe 
that  the  fact  that  FNA  takes  title  to  the 
merchandise  after  importation  and  acts 
as  importer  of  record  are  significant 
Therefore,  we  believe  that  FNA  only 
acts  as  a  processor  of  sales-related 
documentation  and  a  communication 
link  with  the  unrelated  customer.  Thus, 
we  will  continue  to  consider  the  U.S. 
sales  made  by  Feldmuehle  as  purchase 
price  sales. 

Comment  6 

Respondent  argues  that,  consistent 
with  prior  Department  practice,  U.S. 
trial  and  sample  sales  are  properly 
excludable  from  the  Department's 
determination  of  U.S.  price  because  the 
volume  of  these  sales  during  the  POI 
was  insignificant 

.Petitioner  argues  that  trial  and  sample 
sales  should  be  used  in  the 
Department's  determination  of  U.S. 
price  because  section  772  of  the  Act 
does  not  provide  for  the  exclusion  of 
U.S.  sales  made  outside  the  ordinary 
course  of  trade.  Petitioner  notes  that  the 
Department  has  stated  that  there  is  no 
requirement  that  a  U.S.  sale  be  in  the 
ordinary  course  of  business:  that  is  only 
a  requirement  for  home  market  sales. 

DOC  Position 

We  agree  with  respondent.  Neither 
the  Department  nor  respondent  has  ever 
maintained  that  these  trial  and  sample 
sales  are  outside  the  ordinary  course  of 
trade;  indeed,  they  are  not.  However, 
the  Department  is  not  required  to  review 
every  U.S.  sale  in  conducting  its  LTF\' 
investigations,  and  routinely  disregards 
U.S.  sales  in  its  investigations  when  it 
determines  that  the  volumes  of  such 
sales  involved  are  insignificant. 


Federal  Register  /  Vol.  56,  No.  213  /  Monday.  November  4.  1991  /  Notices  56385 


Continuation  of  Suspension  of 
Liquidation 

In  accordance  with  section  733(d)  of 
the  Act.  for  Feldmuehle  and  all  other 
producers/manufacturers/exporters,  we 
are  directing  the  U.S.  Customs  Service  to 
continue  to  suspend  liquidation  of  all 
entries  of  CGP  from  France  that  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  June  13, 
1991,  which  is  the  date  of  publication  of 
our  preliminary  determination  in  the 
Federal  Register. 

The  Customs  Service  shall  require  a 
cash  deposit  or  posting  of  a  bond  equal 
to  the  estimated  weighted-average 
amount  by  which  the  foreign  market 
value  of  the  merchandise  subject  to  this 
investigation  exceeds  the  United  States 
price  as  shown  in  the  table  below.  This 
suspension  of  liquidation  will  remain  in 
effect  until  further  notice.  The  weighted- 
average  margins  are  as  follows: 


Manufacturer/producer/expofter 

Margin 
pefcwitag6 

FeWmoeWe  Beghin,  SA 

All  Others 

32.44 
32.44 

ITC  Notification 

In  accordance  with  section  735(d)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination. 

This  determination  is  published 
pursuant  to  section  735(d)  of  the  Act  (19 
U.S.C.  1673d(d)). 

Dated:  October  28, 1991. 
Marjotia  A.  Chorlins, 

Acting  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  91-26543  Filed  11-1-91;  8:45  amj 
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Notice  Of  Rnal  Determination  of  Saies 
at  Less  Than  Fair  Value:  Coated 
Groundwood  Paper  From  Germany 

agency:  Import  Administration, 
International  Trade  Administration, 
Commerce. 

EFFECTIVE  DATE:  November  4, 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steve  Alley,  Office  of  Antidumping 
Investigations,  Office  of  Investigations, 
Import  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230;  telephone  (202)  377-3773. 

Final  Determination 

Background 

Since  the  publication  of  our 
affirmative  preliminary  determination 


on  June  13, 1991  (56  FR  27239).  the 
following  events  have  occurred. 

From  June  17  through  June  19. 1991, 
and  on  June  20  through  June  23, 1991.  the 
Department  conducted  verifications  in 
Germany  of  the  questionnaire  responses 
submitted  by  MD  Papier,  GmbH  (MD) 
and  Haindl  Papier,  GmbH  (Haindl).  the 
respondents  in  this  investigation. 

On  June  20, 1991,  the  petitioner  in  this 
investigation,  the  Committee  on  the 
American  Paper  Institute  to  Safeguard 
the  U.S.  Coated  Groundwood  Paper 
Industry,  requested  a  public  hearing. 

On  June  20  and  June  24, 1991,  MD  and 
Haindl  requested  a  public  hearing.  On 
June  28  and  July  2, 1991,  Haindl  and  MD 
requested  that  the  Department  postpone 
the  final  determination  in  this 
investigation  for  60  days,  pursuant  to 
section  735(a)(2)  of  the  Tariff  Act  of 
1930,  as  amended  (the  Act).  On  July  2. 
1991,  petitioner  submitted  a  letter 
opposing  the  postponement  request.  On 
July  12, 1991,  MD  submitted  a  revised 
computer  tape  with  changes  required  as 
a  result  of  the  verification  process. 

On  July  17. 1991,  the  Department 
published  a  notice  in  the  Federal 
Register  (56  FR  32548]  postponing  the 
final  determination  in  this  investigation 
until  not  later  than  October  28, 1991. 

From  August  6  through  August  7, 1991, 
the  Department  conducted  verification 
of  Haindl's  questionnaire  response  at 
the  offices  of  the  company's  U.S.  sales 
agent  located  in  New  York,  New  York. 

Petitioner  and  respondents  filed  case 
briefs  on  September  26, 1991,  and 
rebuttal  briefs  on  October  1, 1991.  A 
public  hearing  was  held  on  October  7, 
1991. 

Scope  of  Investigation 

The  product  covered  by  this 
investigation  is  coated  groundwood 
paper.  For  purposes  of  this  investigation, 
coated  groundwood  paper  is  paper 
coated  on  both  sides  with  kaolin  (China 
clay)  or  other  inorganic  substances  [e.g., 
calcium  carbonate),  of  which  more  than 
ten  percent  by  weight  of  the  total  fiber 
content  consists  of  fibers  obtained  by 
mechanical  processes,  regardless  of  (1) 
basis  weight  [e.g.,  pounds  per  ream  or 
grams  per  one  square  meter  sheet):  (2) 
GE  brightness;  or  (3)  the  form  in  which  it 
is  sold  [e.g.,  reels,  sheets,  or  other 
forms).  "Paperboard"  is  specifically 
excluded  from  the  scope  of  this 
investigation.  For  purposes  of  this 
investigation,  paperboard  is  defined  to 
be  coated  groundwood  paper  12  points 
(0.012  inch)  or  more  in  thickness. 

This  merchandise  is  currently 
classifiable  under  Harmonized  Tariff 
Schedule  (HTS)  item  numbers 
4810.21.00.00,  4810.29.00.00.  and 
4823.59.40.40.  Although  the  HTS  item 


numbers  are  provided  for  convenience 
and  customs  purposes  our  written 
description  of  the  scope  of  this 
proceeding  is  dispositive. 

Period  of  Investigation 

The  period  of  investigation  (POI)  is 
July  1, 1990,  through  December  31, 1990. 

Such  or  Similar  Comparisons 

We  have  determined  for  purposes  of 
the  final  determination  that  the  product 
covered  by  this  investigation  comprises 
a  single  category  of  "such  or  similar" 
merchandise. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  coated 
groundwood  paper  from  Germany  to  the 
United  States  were  made  at  less  than 
fair  value,  we  compared  the  United 
States  price  (USP)  to  the  foreign  market 
value  (FMV),  as  specified  in  the  "United 
States  Price"  and  "Foreign  Market 
Value"  sections  of  this  notice.  We 
compared  U.S.  sales  of  coated 
groundwood  paper  to  sales  of  identical 
or  similar  coated  groundwood  paper  in 
Germany. 

United  States  Price 

For  MD  and  Haindl,  we  based  USP  on 
purchase  price,  in  accordance  with 
section  772(b)  of  the  Act.  where  U.S. 
sales  were  made  to  an  unrelated  party 
prior  to  importation  into  the  United 
States.  For  Haindl,  exporter's  sales  price 
(ESP)  methodology  is  not  appropriate 
because  the  subject  merchandise  was 
not  introduced  into  the  inventory  of 
Haindl's  related  U.S.  selling  agent,  this 
was  the  customary  commercial  channel 
for  sales  of  this  merchandise  between 
the  parties  involved,  and  Haindl's 
related  U.S.  selling  agent  acted  only  as  a 
processor  of  sales-related 
documentation  and  a  communication 
link  with  the  unrelated  U.S.  customer. 
(See  "Comment  1",  Haindl,  of  the 
Interested  Party  Comments  section  of 
this  notice  for  further  discussion). 
Miscellaneous  adjustments  were  made 
to  both  Haindl's  and  MD's  reported  U.S. 
sales  data  based  on  information  found 
at  verification. 

Haindl  Papier  GmbH 

We  calculated  purchase  price  based 
on  packed,  delivered  prices.  We 
excluded  trial  sales  from  our  analysis 
because  these  sales  were  made  in  very 
small  quantities.  (See  "Comment  5," 
Haindl,  of  the  Interested  Party 
Comments  section  of  this  notice  for 
further  discussion).  We  made 
deductions,  where  appropriate,  for 
loading  charges,  foreign  inland  freight, 
freight  forwarding,  ocenn  freight,  marine 
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insurance,  U.S.  duty.  U.S.  brokerage,  and 
U.S.  inland  freight  charges,  in 
accordance  with  section  772(d)(2)  of  the 
Act.  In  addition,  we  made  deductions, 
where  appropriate,  for  discounts  and 
rebates.  In  accordance  with  section 
772(d)(1)(C)  of  the  Act,  we  added  to  the 
U.S.  price  the  amount  of  the  German 
value-added  tax  that  would  have  been 
collected  had  the  German  government 
taxed  the  exports. 

MD  Papier  GmbH 

We  calculated  purchase  price  based 
on  packed,  delivered  prices.  We  made 
deductions,  where  appropriate,  for 
containerization  expenses,  handling 
charges,  foreign  inland  freight,  ocean 
freight,  transportation  insurance,  U3. 
duty,  U.S.  brokerage,  and  U.S.  inland 
freight  charges,  in  accordance  with 
section  772(d)(2)  of  the  Act.  In  addition, 
we  made  deductions,  where  appropriate, 
for  discounts  and  rebates.  In  accordance 
with  section  772(d)(1)(C)  of  the  Act  we 
added  to  the  U.S.  price  the  amount  of 
the  German  value-added  tax  that  would 
have  been  collected  had  the  German 
government  taxed  the  exports. 

Foreign  Market  Value 

In  order  to  determine  whether  there 
were  sufficient  sales  of  coated 
groundwood  paper  in  the  home  market 
to  serve  as  a  viable  basis  for  calculating 
foreign  market  value  (FMV),  we 
compared  the  volume  of  home  market 
sales  of  coated  groundwood  paper  to  the 
volume  of  third  country  sales  of  coated 
groundwood  paper,  in  accordance  with 
section  733(a)(1)  of  the  Act.  For  both 
Haindl  and  MD.  the  volume  of  home 
market  sales  was  greater  than  five 
percent  of  the  aggregate  volume  of  third 
country  sales.  Therefore,  we  determined 
that  home  market  sales  constituted  a 
viable  basis  for  calculating  FMV,  in 
accordance  with  19  CFR  153.4a 
Miscellaneous  adjustments  were  made 
to  both  Haindl's  and  MD's  reported 
home  market  sales  data  based  on 
information  discovered  at  verification. 

Haindl  Papier  GmbH 

We  calculated  FMV  based  on  f.o.b. 
factory  and  delivered  prices  to  unrelated 
customers  in  the  home  market.  We 
excluded  all  home  market  sales  to 
related  parties  in  our  analysis  because 
they  constituted  a  very  small  percentage 
by  volume  of  home  market  sales  made 
during  the  POI.  We  made  deductions, 
where  appropriate,  for  loading  charges, 
foreign  inland  freight,  freight  forwarding, 
discounts  and  rebates.  We  deducted 
home  market  packing  costs  and  added 
U.S.  packing  costs,  in  accordance  with 
section  773(a)(1)(B)  of  the  Act.  We 
recalculated  packing  costs  for  both  US. 


and  home  market  sales  because  we  did 
not  consider  machinery  costs  tn  be  part 
of  packing  costs. 

Pursuant  to  19  CFR  353.56,  we  made 
circumstance  of  sale  adjustments,  where 
appropriate,  for  differences  in  credit 
expenses,  warranty  expenses,  and 
technical  service  expenses.  We 
recalculated  Haindl's  imputed  credit 
expenses  incurred  on  home  market  sales 
by  deducting  both  discounts  and  rebates 
from  the  gross  unit  price  to  be  consistent 
with  Haindl's  narrative  response.  We 
recalculated  imputed  credit  expenses 
incurred  on  U.S.  sales  by  deducting 
discounts  and  rebates  from  gross  unit 
price. 

We  also  made  a  circumstance  of  sale 
adjustment  for  differences  in  the 
amounts  of  value-added  taxes  in  the  two 
markets. 

We  made  adjustments,  where 
appropriate,  for  differences  in 
commissions  when  incurred  in  both 
markets,  in  accordance  with  19  CFR 
353.56(a)(2).  We  determined  that  the 
related  party  commission  paid  on  U.S. 
sales  is  at  arm's-length  because  the 
commission  rate  was  comparable  to  that 
which  Haindl's  related  selling  agent 
received  on  sales  of  CGP  in  the  U.S. 
market  from  another,  unrelated  CGP 
manufacturer.  (See  "Comment  2," 
Haindl  Papier.  GmbH  of  the  Interested 
Party  Comments  section  of  this  notice 
for  further  discussion).  Where 
commissions  were  paid  only  in  the 
United  States,  we  allowed  an 
adjustment  for  indirect  selling  expenses 
incurred  in  Germany  to  offset 
commissions  paid  in  the  United  States, 
in  accordance  with  19  CFR  353.5d(b). 

We  recalculated  Haindl's  inventory 
carrying  costs  incurred  in  the  home 
market  by  backing  out  all  charges  and 
adjustments  from  the  gross  unit  price.  In 
addition,  we  reclassified  credit 
insurance,  reported  as  a  direct  selling 
expense  by  Haindl.  as  an  indirect  selling 
expense  because  these  expenses  were 
not  directly  related  to  sales.  These 
expenses  were  included  as  part  of  the 
offset  to  commissions  paid  in  the  U.S. 
market. 

Lastly,  we  made  an  adjustment  for 
physical  differences  in  merchandise, 
where  appropriate,  in  accordance  with 
19  CFR  353.57. 

MD  Papier  GmbH 

We  calculated  FMV  based  on  f.o.b. 
factory  and  delivered  prices  to  related 
and  unrelated  customers  in  the  home 
market.  We  included  sales  to  a  related 
customer,  pursuant  to  19  CFR  353.22(b), 
since  we  determined  at  verification  that 
the  prices  paid  by  this  customer  were  at 
arm's  length.  We  excluded  from  FMV 
sales  made  in  U.S.  dollars  because  they 


were  made  in  very  small  quantities.  We 
made  deductions,  were  appropriate,  for 
foreign  inland  freight,  transportation 
insurance,  discounts,  and  rebates.  We 
deducted  home  market  packing  costs 
and  added  U.S.  packing  costs,  in 
accordance  with  section  773(a)(1)(B)  of 
the  Act 

Pursuant  to  19  CFR  353.56,  we  made 
circumstances  of  sale  adjustments, 
where  appropriate,  for  differences  in 
credit  expenses  and  warranty  expenses. 
We  also  made  a  circumstance  of  sale 
adjustment  for  differences  in  the 
amounts  of  value-added  taxes. 

We  recalculated  MD's  imputed  credit 
expenses  incurred  on  U.S.  and  home 
market  sales  by  deducting  discounts 
from  the  gross  unit  price.  We 
recalculated  credit  expenses  for  those 
sales  where  payment  had  not  yet  been 
received  by  MD.  For  these  sales,  we 
used  the  weighted-average  number  of 
days  between  the  date  of  shipment  and 
the  date  of  payment  for  all  sales  during 
the  POI  as  the  number  of  days  for  which 
payment  was  outstanding.  We  also 
recalculated  MD's  home  market 
warranty  expenses  based  on  actual  1990 
warranty  expenses. 

We  also  allowed  an  adjustment  for 
home  market  indirect  selling  expenses 
to  offset  commissions  paid  in  the  U.S. 
market,  in  accordance  with  19  CFR 
353.56(b).  We  recalculated  MD's 
inventory  carrying  costs  incurred  in  the 
home  market  by  backing  out  all  charges 
and  adjustments  from  the  gross  unit 
price.  In  addition,  we  reclassified  credit 
insurance,  reported  by  MD  as  a  direct 
selling  expense,  as  an  indirect  selling 
expense  because  this  expense  was  not 
directly  related  to  sales.  This  expense 
was  included  as  part  of  the  offset  to 
commissions  paid  in  the  U.S.  market. 

Lastly,  we  made  an  adjustment  for 
physical  differences  in  merchandise, 
where  appropriate,  in  accordance  with 
19  CFR  353.57. 

Currency  Conversion 

Prior  to  the  preliminary  determination 
in  this  investigation,  respondents 
requested  that  the  Department  apply  the 
provisions  of  19  CFR  3S3.eO(b)  to 
account  for  the  effect  of  what 
respondents  characterized  as  temporary 
fluctuations  in  the  exchange  rate 
between  the  Deutschemark  and  the  U.S. 
dollar  during  the  POI. 

We  were  unable  to  consider  Haindl's 
and  MD's  requests  in  our  preliminary 
determination  due  to  the  late  date  on 
which  the  claims  were  made.  We  now 
determine  that  the  special  rule  for 
currency  conversion  as  outlined  in 
section  353.e0(b)  does  not  apply  in  this 
investigation.  Accordingly,  we  have 
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made  currency  conversions  based  on  the 
official  exchange  rates  in  effect  on  the 
dates  of  the  U.S.  sales  as  certified  by  the 
Federal  Reserve  Bank.  We  have 
explained  our  position  regarding 
Haindl's  and  MD's  request  for  currency 
conversion  in  "Comment  1"  in  the 
Interested  Party  Comments  section  of 
this  notice. 

Verification 

As  provided  in  section  776(b)  of  the 
Act,  we  verified  information  provided 
by  the  respondents  by  using  standard 
verification  procedures,  including  on- 
site  inspection  of  the  manufacturers' 
facilities,  the  examination  of  relevant 
sales  and  financial  records,  and 
selection  of  original  source 
documentation  containing  relevant 
information.  Our  verification  results  are 
outlined  in  the  public  versions  of  the 
verification  reports  which  are  on  file  in 
the  Central  Records  Unit  (Room  B-099) 
of  the  Main  Commerce  Building. 

Interested  Party  Comments 

Analysis  of  Comments  Received 

We  invited  interested  parties  to 
comment  on  the  preliminary 
determination  of  this  investigation.  We 
received  case  and  rebuttal  briefs  from 
the  petitioner  and  both  respondents. 

Comment  1 

Respondents  maintain  that  the 
Department  should  invoke  the  special 
rule  for  currency  conversion  provided 
for  in  section  353.60(b)  of  the 
Department's  regulations  because  a 
significant  portion  of  Haindl's  and  MD's 
margins  resulted  solely  from  the 
aberrational  dollar/mark  exchange  rate 
during  the  POI  that  resulted  from  the 
conflict  in  the  Persian  Gulf. 

Respondents  have  requested  that 
because  these  fluctuations  were  merely 
temporary,  the  Department  should  lag 
the  exchange  rate  and  use  either  the  July 

1990  exchange  rate  or  second  quarter 
rates  which  reflected  conditions  before 
the  crisis  began.  In  support  of  their 
contention  that  there  have  been 
temporary  exchange  rate  fluctuations, 
respondents  provided  charts  showing 
that  the  U.S.  dollar  had  declined 
noticeably  against  the  deutschemark 
during  the  POI  and  that  the  dollar  began 
to  appreciate  again  at  the  end  of  January 

1991  (the  month  after  the  end  of  the 
POI).  Respondents  assert  that  this 
decline  of  the  dollar  was  aberrational 
and  primarily  attributable  to  the  Iraqi 
invasion  of  Kuwait,  and  that  once  the 
crisis  was  resolved  the  dollar  recovered 
to  its  pre-POI  level 

Under  these  circumstances, 
lespondents  maintain  that  they  were  not 


obliged  to  adjust  their  U.S.  prices  to 
account  for  the  temporary  fluctuations. 
Although  respondents  recognize  that  in 
past  cases  the  Department  has 
interpreted  {  353.60(b)  as  applying  only 
where  the  entire  margin  results  from  the 
exchange  rate  fluctuatioa  respondents 
contend  that  an  adjustment  for  that  part 
of  the  dumping  margin  that  results  solely 
from  exchange  rate  fluctuations  is 
consistent  with  the  rationale  underlying 
the  regulation.  Furthermore,  respondent 
Haindl  claims  it  is  appropriate  for  the 
Department  to  use  a  circumstance  of 
sale  adjustment  to  take  account  of 
exchange  rate  anomalies  that  do  not  fall 
within  the  Department's  narrow  reading 
of  S  353.60(b). 

Petitioner  contends  that  the 
Department  should  use  the  quarterly 
exchange  rate  in  effect  during  the  POI, 
because  contrary  to  respondents' 
assertions,  the  German  exchange  rate 
did  not  experience  temporary  and 
volatile  fluctuations  during  the  POI. 
Rather  the  mark/dollar  exchange  rate 
exhibited  a  sustained  and  gradual  trend 
during  the  POI  which  had  already  been 
in  existence  for  the  preceding  year. 
Because  the  exchange  rate  was  not  part 
of  a  temporary  fluctuation,  respondents 
should  have  adjusted  their  prices.  Even 
if  fluctuations  in  the  exchange  rates 
during  the  POI  could  be  viewed  as 
temporary.  Petitioner  maintains  that  the 
special  rule  still  does  not  apply  because 
the  differences  between  U.S.  price  and 
FMV  would  not  result  solely  from 
temporary  exchange  rate  fluctuations. 
The  "special  rule"  was  not  intended  to 
deal  with  calculating  the  amount  of  a 
dumping  margin,  rather  only  to  adjust 
for  margins  which  exist  entirely  because 
of  temporary  exchange  rate  fluctuations. 
Moreover,  Petitioner  also  states  that  a 
180-day  lag  period  is  unprecedented  and 
excessive.  Finally,  petitioner  argues  that 
a  circumstance  of  sale  adjustment  is 
inappropriate  because  the  Department 
has  only  made  such  an  adjustment  to 
adjust  constructed  value  for 
hyperinflation,  which  facts  do  not  exist 
in  this  case. 

DOC  Position 

The  special  rule  for  investigations 
outlined  in  19  CFR  353.60(b)  provides: 

For  purposes  of  investigations, 
producers,  resellers,  and  importers  will 
be  expected  to  act  within  a  reasonable 
period  of  time  to  take  into  account  price 
differences  resulting  from  sustained 
changes  in  prevailing  exchange  rates. 
When  the  price  of  the  merchandise  is 
affected  by  temporary  exchange  rate 
fluctuations,  the  Secretary  will  not  take 
into  account  in  fair  value  comparisons 
any  difference  between  United  States 
price  and  foreign  market  value  resulting 


solely  from  such  exchange  rate 
fluctuation. 

We  interpret  19  CFR  353.60(b)  to  mean 
that  if  there  has  been  a  sustained 
change  in  the  exchange  rate,  and 
respondents  can  demonstrate  that  they 
revised  their  prices  «vithin  a  reasonable 
period  of  time  to  reflect  that  change, 
then  we  will  use  an  appropriate  lag 
period  to  convert  foreign  currency.  (See. 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Malleable  Cast  Iron 
Pipe  Fittings  From  Japan  (52  FR 13855)). 
If  temporary  exchange  rate  fluctuations 
occur  during  the  POI  [i.e.,  the  daily  rate 
varies  from  the  quarteriy  average  rate 
by  more  than  five  percent),  we  will, 
following  present  policy,  also  use  the 
quarterly  exchange  rate  for  those  days 
in  our  LTFV  analysis,  but  only  //this 
results  in  a  reduction  of  the  weighted- 
average  dumping  margin  for  that 
company  to  de  minimis  or  zero.  (See, 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Brass  Sheet  and  Strip 
From  the  Federal  Republic  of  Germany 
(52  FR  822,  January  9. 1987)  and  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Malleable  Cast  Iron  Pipe 
Fittings  From  Japan  (52  FR  138S5.  April 
27, 1987).  Accordingly,  we  do  not 
interpret  the  special  rule  outlined  in  19 
CFR  353.60(b)  as  envisioning  the 
treatment  of  an  entire  POI  as  a 
temporary  fluctuation. 

Regarding  the  nature  of  the  exchange 
rate  fluctuation  in  this  case,  we  agree 
with  petitioner  that  the  movement  of 
exchange  rates  during  the  POI  can  be 
characterized  as  a  non-volatile 
continuation  of  a  sustained  depreciation 
of  the  U.S.  dollar  against  the 
deutschemark  that,  while  not  entirely 
steady,  [i.e.,  on  occasion  the  daily  rate 
varied  from  the  quarterly  rate  by  more 
than  five  percent),  began  up  to  two 
years  before  the  POI.  Since  respondent 
did  not  make  price  adjustments  in 
response  to  this  sustained  change  in 
exchange  rates,  no  special  treatment 
under  the  provision  of  the  regulations 
dealing  with  sustained  changes  is 
warranted  here. 

Regarding  respondent's  comparison  of 
fluctuations  during  the  POI  to  periods 
before  and  after  in  support  of  its  claim 
that  the  entire  POI  was  a  temporary 
aberration  from  a  relatively  stable 
exchange  rate  over  the  past  several 
years  or  a  time  of  great  uncertainty  In 
currency  markets,  we  do  not  believe 
that  19  CFR  353.80(b)  contemplated  the 
use  of  post  hoc  analysis  to  determine 
whether  ctirrency  fluctuations  were 
temporary.  We  interpret  the  special  rule 
to  be  prospective  in  ouUook.  "That  is, 
were  currency  fluctuations  so  volatile 
and  temporary  that  a  business  could  not 
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reasonably  be  expected  to  predict  what 
future  currency  fluctuations  would  be? 
Or,  were  exchange  rate  movements  such 
that  a  business  could  discern  a  future 
general  trend  in  their  movement  and 
make  an  appropriate  adjustment?  The 
evidence  in  this  instance  indicates  the 
latter  situation. 

To  the  extent  the  POI  exhibited  some 
temporary  currency  fluctuations  where 
on  some  days  the  dollar/deutschemark 
exchange  rate  exceeded  by  Ave  percent 
the  quarterly  rate,  we  have  determined 
not  to  apply  the  lag  period  procedure 
used  in  Melamine  Chemicals  732  F.2d 
924  (Fed.  Cir.  1984)  (Melamine)  to 
compensate  for  any  such  temporary 
currency  fluctuations.  We  have 
reconsidered  our  actions  in  Melamine 
and  And  that  the  Department's  actions 
in  Melamine  were  a  response  to  a  very 
unusual  situation  and  should  not  be 
followed. 

Even  assuming,  arguendo,  that  the 
POI  exhibited  some  temporary  currency 
fluctuations,  respondent  would  not  be 
entitled  to  any  remedy  under  the  special 
rule.  Under  the  special  rule  set  out  in  19 
CFR  353.60(b),  we  will  not  consider  any 
differences  between  U.S.  price  and 
foreign  market  value  due  solely  to 
exchange  rate  fluctuations.  We  have 
interpreted  this  rule  to  mean  that 
temporary  exchange  rate  fluctuations 
alone  must  be  responsible  for  a  firm's 
overall  weighted-average  dumping 
margin.  See,  e.g..  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Brass 
Sheet  and  Strip  From  the  Federal 
republic  of  Germany  (52  FR  822.  January 
9, 1987)  and  Final  Determination  of 
Sales  at  Less  Than  Fair  Value: 
Malleable  Cast  Iron  Pipe  Fittings  From 
Japan  (52  FR  13855,  April  27. 1987). 

To  determine  whether  temporary 
exchange  rate  fluctuations  are  solely 
responsible  for  a  firm's  margin,  we  use 
the  quarterly  exchange  rate  for  those 
days  where  the  daily  exchange  rate 
differs  from  the  quarterly  rate  by  more 
than  five  percent.  In  this  instance,  we 
find  that,  in  using  the  quarterly 
exchange  rate,  respondent's  margin  does 
not  fall  to  de  minimis  or  zero. 
Accordingly,  respondents  would  not  be 
entitled  to  any  relief  under  the  special 
rule  even  assuming,  arguendo,  that  we 
were  to  determine  that  exchange  rate 
movements  were  characterized  by 
temporary  fluctuations. 

Finally,  the  Department  does  not 
believe  that  changes  in  currency 
exchange  rates  are,  or  can  be,  an 
appropriate  basis  for  adjustments  on 
circumstances  of  sale  except  in 
extraordinary  cases,  such  as  in 
hyperinflationary  economies. 


MD  Papier.  GmbH 
Comment  1 

Respondent  claims  that  the 
Department  should  change  its 
calculation  in  the  final  determination  so 
that  it  deducts  both  quantity  and  cash 
discounts  from  the  gross  unit  price  of  the 
U.S.  sale  when  calculating  credit 
expenses,  as  it  did  in  its  calculation  of 
home  market  credit  expenses  in  order  to 
be  consistent. 

DOC  Position 

We  agree  with  respondent  and  have 
deducted  both  quantity  and  cash 
discounts  from  the  gross  unit  price  in 
calculating  U.S.  credit  expenses. 

Comment  2 

Petitioner  contends  that  the 
Department  should  include  all  bank  and 
credit  expenses  incurred  by  MD  on  its 
U.S.  sales  in  its  circumstances  of  sale 
adjustment. 

DOC  Position 

In  our  preliminary  and  final 
determinations,  we  included  all  bank 
and  credit  expenses  incurred  on  U.S. 
sales  in  our  circumstance  of  sale 
adjustment. 

Comment  3 

Petitioner  claims  the  Department 
should  disallow  the  circumstance  of  sale 
adjustment  for  MD's  home  market 
warranty  expenses  because  MD  has 
failed  to  identify  the  precise  nature  of 
the  expenses  incurred  for  each 
customer.  Since  respondent  has  failed  to 
segregate  direct  and  indirect  expenses 
(or  variable  and  non-variable  expenses), 
the  Department  should  treat  the  entire 
claim  as  an  indirect  selling  expense. 

Respondent  contends  that  it  has 
clearly  stated  that  it  inciured  home 
market  warranty  expenses  for  defective 
merchandise  delivered  to  its  customers, 
and  that  fixed  expenses  were  not 
included  in  its  claim.  All  fixed  expenses, 
such  as  salaries,  utilities,  rent,  and  other 
general  administrative  costs,  were 
properly  reported  as  indirect  selling 
expenses. 

DOC  Position 

We  agree  with  respondent.  The 
expenses  associated  with  MD's 
warranty  claim  were  verified  for 
completeness  and  accuracy.  Only  those 
expenses  directly  related  to  warranty 
claims  for  sales  under  investigation 
were  reported.  No  fixed  expenses  were 
included  in  this  claim.  Therefore,  we 
consider  these  expenses  to  be  direct 
selling  expenses. 


Comment  4 

Petitioner  contends  that  MD  has 
improperly  included  mill-to-warehouse 
expenses  in  its  freight  deduction  to 
FMV.  Since  these  expenses  are  all  pre- 
sale  and  are  not  directly  related  to  sales, 
these  expenses  should  be  disallowed. 

Respondent  maintains  that  the 
Department's  current  policy  is  to  deduct 
both  pre-sale  and  post-sale  freight 
charges  from  U.S.  price  and  FMV.  MD 
has  claimed  only  those  home  market 
freight  expenses  that  it  could  tie  directly 
to  sales  during  a  particular  month.  In 
addition,  MD  also  adjusted  the  quantity 
of  merchandise  shipped  to  eliminate  the 
double-counting  of  quantities.  Therefore, 
the  Department  should  deduct  both  pre 
sale  and  post-sale  home  market  freight 
expenses  from  foreign  market  value. 

DOC  Position 

We  agree  with  respondent  that  all 
movement  charges,  both  pre-sale  and 
post-sale,  reported  by  MD  should  be 
deducted.  We  verified  that  the  home 
market  freight  expenses  reported  by  MD 
were  both  accurate  and  complete.  In 
Gray  Portland  Cement  and  Clinker  From 
Japan  (56  FR  12156),  the  Department 
determined  that  because  it  deducted  all 
pre-  and  post-sale  movement  expenses 
incurred  in  transporting  the  merchandise 
from  the  plant  to  the  point  of  sale  in 
calculating  U.S.  price,  a  fair  price-to- 
price  comparison  requires  a  similar 
deduction  to  FMV,  consistent  with  the 
Department's  policy.  Therefore,  we'have 
deducted  ail  verified  pre-sale  and  post- 
sale  freight  expenses  from  FMV. 

Haindl  Papier,  GmbH 

Comment  1 

Petitioner  argues  that  all  sales  made 
by  Haindl  to  the  United  States  should  be 
regarded  as  ESP  sales,  not  purchase 
price.  Petitioner  supports  this  argument 
by  stating  that  Haindl's  U.S.  subsidiary, 
Perkins-Goodwin  (P-G),  is  involved 
significantly  in  the  pricing,  marketing 
and  selling  of  CGP  in  the  United  States, 
and  is  not  just  a  processor  of  sales- 
related  documentation  and 
communications  link  between  Haindl 
and  its  unrelated  U.S.  customers. 
Accordingly,  all  sales  should  be 
considered  ESP  sales.  The  Department 
should  then  determine  an  amount  for 
indirect  selling  expenses  for  Haindl 
based  on  BIA,  which  petitioner  claims  is 
information  provided  in  the  petition. 

Respondent  contends  that  all  sales 
made  through  P-G  should  be  treated  as 
purchase  price  sales.  Respondent  claims 
that  P-G  only  helps  to  facilitate  the  sale, 
and  does  not  maintain  an  inventory  of 
CGP.  Respondent  further  argues  that  P- 


Federal  Register  /  Vol  56.  No.  213  /  Monday.  November  4.  1991  /  Noticea 


G  does  not  conduct  significant 
marketing  and  promotional  activities  in 
the  United  States.  Rather,  respondent 
states  that  P-G  spends  a  small  amount 
on  advertising,  and  that  this  advertising 
should  be  treated  as  an  indirect  selling 
expense.  Finally,  respondent  argues  that 
.here  is  nothing  on  the  record  to  support 
petitioner's  claim  that  P-G  maintains 
authority  to  renegotiate  contracts  with 
customers  in  the  United  States. 

DOC  Position 

We  agree  with  respondents.  Pursuant 
(0  section  772  of  the  Act  and  section 
353.41  of  the  Department's  regulations. 
the  terms  of  sale  for  purchase  price 
sales  must  be  set  prior  to  the  date  of 
importation:  the  terms  of  sale  for 
exporters  sales  price  (ESP)  sales, 
however,  may  be  set  either  before  or 
after  importation.  Therefore,  where  the 
terms  of  sale  are  set  prior  to  the  date  of 
importation,  the  Department  must 
examine  several  additional  criteria 
when  making  a  decision  as  to  whether  a 
sale  should  be  considered  as  purchase 
price  or  ESP.  These  additional  criteria, 
cited  in  our  preliminary  determination, 
include  the  following: 

(1)  The  merchandise  in  question  is 
shipped  directly  from  the  manufacturer 
to  the  unrelated  buyer,  without  being 
introduced  into  the  inventory  of  the 
related  selling  agent: 

(2)  This  arrangement  is  the  customary 
commercial  channel  for  sales  of  this 
merchandise  between  the  parties 
involved:  and 

(3)  The  related  selling  agent  located  in 
the  United  States  acts  only  as  a 
processor  of  sales-related 
documentation  and  a  communication 
link  with  the  unrelated  U.S.  buyer. 

If  the  above  criteria  are  met,  we 
classify  the  sales  in  question  as 
purchase  price.  In  the  case  of  Haindl. 
Petitioners  have  not  addressed  the  first 
two  criteria.  Analysis  of  the  responses 
submitted  by  Haindl  indicates  that  the 
first  two  criteria  are  met  in  that  P-G  did 
not  introduce  the  merchandise  into  its 
inventory,  nor  did  it  customarily  do  so. 
Regarding  the  third  criterion  (i.e., 
whether  the  related  agent  is  merely  a 
processor  of  sales-related 
documentation  and  a  communication 
link  with  the  unrelated  purchaser),  we 
disagree  with  petitioners  that  the 
marketing  and  promotional  activities 
conducted  by  P-G  are  significant.  In 
fact,  the  advertising  done  by  P-G  is  of  a 
generic  nature  and  does  not  refer 
specifically  to  the  merchandise  under 
investigation.  In  addition.  P-G  acts  only 
as  an  intermediary  i.n  the  pricing 
negotiations  betwee.t  Haindl  and  its 
U.6.  customers;  it  does  not  set  prices 
independently.  Therefore,  we  conclude 


that  P-G  only  acts  as  a  processor  of 
sales-related  documentation  and  a 
communication  link  with  the  unrelated 
customer.  Thus,  we  will  continue  to 
consider  the  U.S.  sales  made  by  Haindl 
as  purchase  price  sales. 

Comment  2 

Petitioner  contends  that  if  sales  made 
by  Haindl  to  the  United  States  are 
regarded  as  purchase  price  sales,  then 
the  commissions  paid  by  Haindl  to  P-G 
should  be  deducted  from  the  U.S.  price. 
Petitioner  argues  that  these  commissions 
are  directly  related  to  certain  sales  since 
the  commissions  are  earned  at  the  time 
a  particular  scde  occurs.  Petitioner 
further  argues  that  these  commissions 
are  arm's-length  transactions. 
.   Respondent  argues  that  the 
commissions  it  pays  to  P-G  are 
intracompany  transfers  of  funds  whidt 
should  not  be  deducted  from  U.S.  price. 

DOC  Position 

The  Court  of  Appeals'  remand  in  LML 
912  F.2d  455  (Fed.  Cir.  1990),  of  Brass 
Sheet  and  Strip  from  Italy  instructed  the 
Department  to  adjust  for  commissions 
paid  to  a  related  party  in  the  home 
market  when  the  commissions  were 
determined  to  be  (1)  at  arm's-length  and 
(2)  directly  related  to  the  sales  in 
question.  Subsequent  to  this,  the 
Department  has  developed  the  following 
guidelines  to  determine  whether 
commissions  paid  to  related  parties 
either  in  the  United  States  or  in  the 
foreign  market  are  at  arm's-length: 

(1)  We  will  compare  the  commission 
paid  to  the  related  selling  agent  to  those 
paid  by  respondent  to  any  unrelated 
selling  agents  in  the  same  market  (home 

•  or  U.S.)  or  in  any  third  country  market. 

(2)  In  cases  where  there  is  not  an 
unrelated  sales  agent,  we  will  compare 
the  commission  earned  by  the  related 
selling  agent  on  sales  of  merchandise 
produced  by  the  respondent  to 
commissions  earned  by  the  related 
selling  agent  on  sales  of  merchandise 
produced  by  other  unrelated  sellers  or 
manufacturers. 

In  appropriate  circumstances  we  will 
also  examine  the  nature  of  the 
agreements  or  contracts  between  the 
manufacturer(s)  and  selling  agent(s) 
which  establish  the  framework  for 
payment  of  commissions  and  for 
services  rendered  in  return  for  payment, 
in  order  to  ensure  that  both  related  and 
unrelated  agents  perform  approximately 
the  same  services  for  the  commission.  If, 
based  on  the  above  analysis,  the 
Department  is  satisfied  that  the 
commissions  are  at  arm's-length  as  well 
as  directly  related  to  the  sale,  we  will 
make  an  adjustment  for  these 
commissions. 


In  this  investigation,  we  find  that  the 
related  party  commissions  are  arm's- 
length  transactions  and  are  directly 
related  to  sales  under  investigation. 
During  verification,  we  examined  the 
contracts  establishing  the  commission 
relationship  between  P-G  and  Haindl 
and  verified  that  these  commissions  are 
earned  at  the  time  a  sale  occurs. 
Furthermore,  P-G  receives  a  comparable 
commission  rate  for  sales  in  the  U.S. 
maricet  of  CGP  from  other  unrelated 
manufacturers  of  CGP.  Therefore,  we 
have  deducted  from  the  U.S.  price  the 
commission  Haindl  paid  to  P-G  on  salos 
of  CGP  in  the  United  States 

Comment  3 

Petitioner  argues  that  the  Department 
should  disregard  the  freight  forwarding 
fee  calculated  by  Haindl  and  should  rely 
instead  on  BIA.  which  petitioner  argues 
is  the  largest  freight  forwarding 
percentage  retained  by  Interot,  a  wholly- 
owned  subsidiary  of  Haindl.  Petitioner 
claims  that  it  is  unreasonable  for 
respondent  to  allocate  these  expenses 
over  the  number  of  U.S.  transactions 
rather  than  over  the  volume  or  value  of 
U.S.  sales. 

Respondent  contends  that  the  method 
used  to  allocate  freight  forwarding 
expenses  was  reasonable.  Respondent 
states  that  there  was  no  other  possible 
way  to  allocate  these  expenses  since 
none  of  Interot's  employees  work 
exclusively  on  exports  or  domestic 
sales.  However,  because  the  size  of  VS. 
shipments  was  typically  much  larger 
than  that  of  home  market  shipments, 
and  because  the  same  amount  of  service 
is  provided  on  a  small  shipment  as  a 
large  shipment,  respondent  claims  its 
methodology  was  reasonable  and  was 
accepted  at  verification. 

DOC  Position 

We  agree  with  respondent's 
methodology  for  calculation  of  freight 
forwarding  expenses  for  purposes  of  our 
final  determination.  At  verification  we 
established  the  appropriateness  and  the 
reasonableness  of  such  methodology. 
According  to  the  shipping  manager  for 
Interot.  the  amount  of  work  involved  in 
preparing  an  export  shipment  was  not 
any  greater  than  that  involved  in 
domestic  shipments.  Based  on  these 
discussions  and  on  a  review  of 
documents  associated  with  the  sales 
process,  we  accept  the  allocation  of 
freight  forwarding  expenses  over  the 
total  number  of  U.S.  transactions. 

Comment  4 

Petitioner  contends  that  the 
Department  should  include  advertising 
expenses  incurred  by  P-G  in  its 
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circumstance  of  sale  adjustment. 
Petitioner  states  that  the  verification 
report  showed  that  some  advertising 
done  by  P-G  was  directed  at  all  parties 
involved  in  the  production  and  sale  of 
CGP.  including  the  customer's  customer 
(printers  and  publishers)  and,  therefore, 
is  a  direct  selling  expense  and  should  be 
included  as  an  adjustment  to  U.S.  price. 
Respondent  states  that  the  advertising 
expense  should  not  be  deducted  in  the 
calculation  of  U.S.  price,  since  it  is 
institutional  advertising  that  is  not 
product  speciHc  nor  limited  to  Haindl's 
products,  and.  cannot  be  treated  as  a 
direct  seUing  expense. 

DOC  Position 

We  disagree  with  petitioner.  The  P-G 
advertisement  was  not  limited  to  CGP, 
nor  was  it  limited  to  Haindl  products. 
Therefore,  it  is  not  a  direct  selling 
expense  and  has  not  been  included  as 
an  adjustment  to  U.S.  price. 

Comment  5 

Petitioner  argues  that  Haindl's  trial 
sales  should  be  included  in  the 
Department's  calculation  of  U.S.  price. 
Petitioner  contends  that  the  law  does 
not  provide  for  the  exclusion  of  U.S. 
sales  made  outside  the  ordinary  course 
of  trade. 

Respondent  argues  that  the  trial  sale 
should  be  excluded  from  the 
Department's  calculation  of  U.S.  price. 
Respondent  points  out  that  unlike 
administrative  reviews,  there  is  no 
requirement  in  less-than-fair-value 
investigations  that  every  import  into  the 
United  States  be  covered.  Given  that,  in 
the  present  case,  the  sales  in  question 
involve  very  small  quantities,  it  was 
appropriate  and  consistent  with 
Departmental  practice,  to  exclude  those 
few  trial  sales. 

DOC  Position 

We  disagree  with  petitioner.  Neither 
the  Department  nor  respondent  has  ever 
maintained  that  these  trial  and  sample 
sales  are  outside  the  ordinary  course  of 
trade;  indeed,  they  are  not.  However, 
the  Department  is  not  required  to  review 
every  U.S.  sale  in  conducting  its  LTFV 
investigation.  The  sales  in  question 
represent  a  very  small  percentage  of 
U.S.  sales  by  volume,  and  therefore  have 
not  been  included  in  our  analysis. 

Comment  6 

Petitioner  contends  that  the 
Department  should  adjust  FMV  to 
reflect  the  correct  loading  costs  that 
were  verified  by  the  Department. 


DOC  Position 

We  agree  with  petitioner  and  have 
used  the  verified  figures  for  loading 
costs  in  our  final  determination. 

Comment  7 

Petitioner  contends  that  the  inventory 
carrying  costs  reported  by  Haindl 
should  be  disallowed  since  the 
Department  was  unable  to  verify  this 
amount  and  since  there  was  no 
supporting  documentation  for  these 
figures  on  the  record. 

Respondent  states  that  the  inventory 
carrying  costs  were  verified  and  that 
there  is  nothing  in  the  verification  report 
which  indicates  that  there  was  a 
problem  with  this  adjustment. 

DOC  Position 

We  agree  with  respondent.  As  the 
verification  report  states,  we  examined 
the  computer  program  used  to  calculate 
the  monthly  quantities  used  in  Haindl's 
inventory  carrying  cost  calculation.  No 
errors  or  discrepancies  were  noted. 
Therefore,  we  have  allowed  an 
adjustment  for  these  expenses. 

Continuation  of  Suspension  of 
Liquidation 

In  accordance  with  section  733(d]  of 
the  Act,  for  Haindl  and  MD  and  all  other 
procedures/manufacturers/exporters, 
we  are  directing  the  Customs  Service  to 
continue  to  suspend  liquidation  of  all 
entries  of  coated  groundwood  paper 
from  Germany,  as  defined  in  the  "Scope 
of  Investigation"  section  of  this  notice, 
that  are  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
June  13, 1991,  which  is  the  date  of 
publication  of  our  preliminary 
determination  in  the  Federal  Register. 

The  Customs  Service  shall  require  a 
cash  deposit  or  posting  of  a  bond  equal 
to  the  estimated  weighted-average 
amount  by  which  the  foreign  market 
value  of  the  merchandise  subject  to  this 
investigation  exceeds  the  United  States 
prices  as  shown  in  the  table  below.  This 
suspension  of  liquidation  will  remain  in 
effect  until  further  notice.  The  weighted- 
average  margins  are  as  follows: 


Producer/manufacturer/exponer 

Weighted- 
average 
margin 
percentage 
(percent) 

Haindl  Papwr  GmbH ..          

MD  Papwr  GmbH 

All  ottiers „ 

39.49 
31.40 
34.51 

ITC  Notification 

In  accordance  with  section  735(d]  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination. 


This  determination  is  published 
pursuant  to  section  735(d)  of  the  Act  (19 
U.S.C.  1673(d)),  and  19  CFR  353.20. 

Dated:  October  28, 1991. 

Marjorifl  A.  Choriins. 

Acting  Assistant  Secretary  for  Import 
Administration. 

|FR  Doc.  91-28544  Filed  11-1-91;  8:45  am) 
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[A-307-«03) 

Notice  Of  Preliminary  Determination  of 
Sale*  at  Lets  Than  Fair  Value:  Gray 
Portland  Cement  and  Clinker  From 
Venezuela 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  November  11, 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  C.  Smith,  Office  of  Antidumping 
Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue  NW., 
Washington,  DC  20230;  telephone:  (202) 
377-3798. 

PREUMINARY  DETERMINATION:  We 

preliminarily  determine  that  gray 
Portland  cement  and  clinker  from 
Venezuela  are  being,  or  are  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value,  as  provided  in  section  773  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act) 
(19  U.S.C.  1673b).  The  estimated  margins 
are  shown  in  the  "Suspension  of 
Liquidation"  section  of  this  notice. 

Case  History. 

Since  the  publication  of  our  notice  of 
initiation  on  June  14. 1991.  (56  FR  27496). 
the  following  events  have  occurred. 

On  July  16, 1991,  the  U.S.  International 
Trade  Commission  (ITC)  preliminarily 
determined  that  there  is  a  reasonable 
indication  that  a  regional  industry  in  the 
United  States  is  materially  injured,  or 
threatened  with  material  injury,  by 
reason  of  imports  of  gray  portland 
cement  and  clinker  from  Venezuela  (56 
FR  32589). 

On  July  12, 1991,  the  Department 
presented  its  questionnaire  to 
Venezolana  de  Cementos,  S.A.C.A. 
(Vencemos),  the  sales  of  which 
accounted  for  more  than  60  percent  of 
imports  of  gray  portland  cement  and 
clinker  during  the  period  of  investigation 
(POI). 

In  August  and  September  1991  we 
received  replies  to  the  questionnaire 
from  Vencemos  and  from  Cementos 
Caribe,  C.A.  (Caribe),  a  voluntary 
respondent.  Subsequent  to  these  replies, 
we  issued  deficiency  questionnaires.  In 
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addition,  based  on  information  in  the 
respondents'  initial  questionnaire 
responses,  a  further  manufacturing 
questionnaire  section  was  issued  to 
Vencemos.  Responses  to  all  of  the 
aforementioned  questionnaire  sections 
and  supplements  were  received,  from  the 
respondents  in  time  for  consideration  for 
purposes  of  this  preliminary 
determination. 

On  September  12, 1991,  petitioner 
alleged  that  Vencemos  was  selling 
clinker  in  its  largest  third  country 
market  at  prices  below  the  cost  of 
production.  Given  that  Vencemos'  home 
market  was  not  viable  with  respect  to 
sales  of  clinker,  on  October  10, 1991.  the 
Department  initiated  a  cost  of 
production  (COP)  investigation  with 
regard  to  Vencemos'  sales  of  clinker  to 
that  third  country.  The  Department 
issued  a  COP  questionnaire  on  October 
16, 1991,  but  the  responses  to  that 
questionnaire  will  not  be  received 
before  this  preliminary  determination. 
We  will  analyze  and  verify  the  COP 
responses  for  use  in  the  Department's 
final  determination. 

On  August  2, 1991,  the  Department 
received  challenges  to  petitioner's 
standing  from  two  U.S.  producers  of 
gray  portland  cement  and  clinker.  We 
received  responses  to  our  standing 
questionnaire  from  those  companies  on 
August  21, 1991.  See  "Standing"  section 
of  this  notice,  below. 

On  October  4, 1991,  petitioner  alleged 
the  existence  of  critical  circumstances 
and  on  October  10, 1991,  the  Department 
requested  shipment  information  from 
respondents.  See  "Critical 
Circumstances"  section  of  this  notice, 
below. 

Scope  of  the  Investigation 

The  products  covered  by  this 
investigation  are  gray  portland  cement 
and  clinker.  Gray  portland  cement  and 
clinker  are  currently  classifiable  under 
subheadings  2523.29  and  2523.10  of  the 
Harmonized  Tariff  Schedule  (HTS). 
Gray  portland  cement  has  also  been 
entered  under  HTS  subheading  2523.90 
as  "other  hydraulic  cements."  Gray 
Portland  cement  in  a  hydraulic  cement 
and  the  primary  component  of  concrete. 
Clinker,  an  intermediate  material 
produced  when  manufacturing  cement, 
has  no  use  other  than  grinding  into 
finished  cement.  Oil  well  cement  is  also 
including  within  the  scope  of  this 
investigation:  microfine  cement  is  not 
included  within  the  scope  of  this 
investigation.  Although  the  HTS 
subheadings  are  provided  for 
convenience  and  customs  purposes,  our 
written  description  of  the  scope  of  this 
proceeding  is  dispositive. 


Period  of  Investigation 

The  period  of  investigation  is 
December  1. 1990  through  May  31, 1991. 

Such  or  Similar  Comparisons 

We  have  determined  that  there  are 
two  such  or  similar  categories  of 
merchandise:  gray  portland  cement,  and 
clinker.  Where  there  were  no  sales  of 
identical  merchandise  in  the  home 
market  or  third  country  with  which  to 
compare  merchandise  sold  in  the  United 
States,  sales  of  the  most  similar 
merchandise  were  compared. 

Product  comparisons  were  made  on 
the  basis  of  standards  established  by 
the  American  Society  of  Testing 
Materials  (ASTM).  All  cement  sold  by 
Vencemos  in  the  United  States  is 
imported  as  Type  I  cement;  some  is  then 
further  manufactured  into  various  other 
products.  For  Vencemos.  U.S.  Type  I 
sales  (and  further  manufactured 
products)  were  compared  to  home 
market  sales  of  Type  I  cement. 
Vencemos'  single  sale  of  clinker  to  the 
United  States  was  compared  to  sales  of 
clinker  in  a  third  country  since  the  home 
market  was  not  viable  with  respect  to 
clinker. 

Caribe  sold  only  Type  III  cement  to 
the  United  States.  In  its  home  market, 
Caribe  predominantly  sold  Type  I 
cement,  although  it  did  sell  limited 
quantities  of  Type  III  cement  and  a 
"special  manufacture"  Type  I  cement. 
Because  the  Type  III  sold  in  the  home 
market  is  identical  to  the  merchandise 
sold  in  the  U.S.,  the  Department  made 
comparisons  using  that  product. 

In  an  attempt  to  compare  sales  of 
comparable  quantities,  where  possible, 
for  Vencemos,  we  compared  U.S.  sales 
of  bulk  cement  to  home  market  sales  of 
bagged  cement.  For  Caribe,  it  was 
necessary  to  compare  home  market 
sales  of  begged  cement  to  U.S.  sales  in 
both  bagged  and  bulk  form,  because 
Caribe  sold  Type  III  in  the  home  market 
only  in  bagged  form. 

We  made  adjustments  for  differences 
in  the  physical  characteristics  of  the 
merchandise,  where  appropriate,  in 
accordance  with  section  773(a)(4)(C)  of 
the  Act. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  gray 
Portland  cement  and  clinker  from 
Venezuela  to  the  United  States  were 
made  at  less  than  fair  value,  we 
compared  the  United  States  price  to  the 
foreign  market  value  (FMV),  as  specified 
in  the  "United  States  Price"  and 
"Foreign  Market  Value"  sections  of  this 
notice. 


United  States  Price 

A.  Caribe 

For  Caribe,  we  based  United  States 
price  on  purchases  price,  in  accordance 
with  section  772(b)  of  the  Act,  because 
all  sales  were  made  directly  to  unrelated 
parties  prior  to  importation  into  the 
United  States  and  because  exporter's 
sales  price  (ESP)  methodology  was  not 
indicated  by  other  circumstances.  We 
calculated  purchase  price  based  on 
packed,  FOB  Venezuelan  port  prices  to 
unrelated  customers  in  the  United 
States.  We  made  deductions,  where    - 
appropriate,  for  foreign  brokerage  and 
handling,  and  loading  expenses. 

B.  Vencemos 

For  Vencemos'  cement  sales,  we 
based  United  States  price  on  ESP,  in 
accordance  with  section  772(c)  of  the 
Act,  because  the  first  sales  to  unrelated 
parties  occurred  after  importation  into 
the  United  States. 

We  calculated  ESP  based  on  packed. 
picked-up  or  delivered  prices  to 
unrelated  customers  in  the  United 
States.  We  made  deductions,  where 
appropriate,  for  loading  charges  in 
Venezuela,  demurrage,  ocean  freight, 
marine  insurance,  U.S.  inland  freight, 
U.S.  brokerage  and  duties,  U.S.  loading 
and  unloading,  price  adjustments, 
discounts,  and  Florida  sales  tax.  In 
accordance  with  section  772(e)(1)  and 
(2)  of  the  Act,  we  made  additional 
deductions,  where  appropriate,  for  - 
advertising,  credit,  technical  service  and 
quality  control  expenses,  and  indirect 
selling  expenses.  Indirect  selling 
expenses  consist  of  terminal  costs, 
inventory  carrying  costs  and  general 
indirect  selling  expenses  associated 
with  selling  in  Venezuela  and  the  United 
States. 

In  addition,  we  made  further 
deductions,  where  appropriate,  for  all 
value  added  to  the  cement  in  the  United 
States,  pursuant  to  section  772(e)(3)  of 
the  Act.  The  value  added  consists  of  the 
costs  associated  with  the  production  of 
the  further  manufactured  products,  other 
than  the  costs  associated  with  the 
imported  cement,  and  a  proportional 
amount  of  any  profit  related  to  the 
further  manufacture.  Profit  was 
calculated  by  deducting  all  applicable 
expenses  from  the  sales  price.  The  total 
profit  was  then  allocated  proportionally 
to  all  components  of  cost.  Only  the 
profit  attributable  to  the  value  added 
was  deducted. 

In  determining  the  costs  incurred  to 
produce  the  further  manufactured 
products,  the  Department  included  (1) 
the  costs  of  manufacture;  (2)  movement 
and  packing  expenses:  and  (3)  general 
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expenses,  including  selling,  general  and 
administrative  expenses,  and  interest 
expenses. 

For  Vencemos'  clinker  sales,  we 
based  United  States  price  on  purchase 
price,  in  accordance  with  section  772(b) 
of  the  Act.  because  the  single  sale  in  the 
POI  was  made  to  an  unrelated  party 
prior  to  importation  into  the  United 
States  and  because  ESP  methodology 
was  not  indicated  by  other 
circumstances.  We  calculated  purchase 
price  based  on  the  FOB  Venezuelan  port 
price  to  an  unrelated  customer  in  the 
United  States.  We  made  deductions, 
where  appropriate,  for  loading  and 
demurrage  expenses. 

Foreign  Market  Value 

In  order  to  determine  whether  there 
were  sufficient  sales  of  gray  portland 
cement  and  cUnker  in  the  home  market 
to  serve  as  a  viable  basis  for  calculating 
FMV,  we  compared  the  volume  of  home 
market  sales  in  each  such  or  similar 
category  to  the  volume  of  third  country 
sales  in  the  same  such  or  similar 
category,  in  accordance  with  section 
773(a)(1)  of  the  Act.  Caribe  and 
Vencemos  both  had  viable  home 
markets  with  respect  to  sales  of  cement 
made  during  the  POL  Vencemos'  home 
market  was  not  viable  for  sales  of 
clinker.  In  selecting  which  third  country 
market  to  use  for  comparison  purposes, 
we  first  determined  which  third-country 
markets  had  "adequate"  volumes  of 
sales,  within  the  meaning  of  19  CFR 
353.49(b)(1).  We  determined  that  the 
volume  of  sales  to  a  third  country 
market  was  adequate  if  the  sales  of  such 
or  similar  merchandise  exceeded  or  was 
equal  to  five  percent  of  the  volume  sold 
to  the  United  States.  In  selecting  which 
third  country  market,  having  an 
adequate  sales  volume,  was  the  most 
appropriate  for  comparison  purposes, 
we  selected  the  third  country  market 
with  the  largest  volume  of  sales,  in 
accordance  with  19  CFR  353.49(b)(2). 

A.  Caribe 

We  calculated  FMV  based  on  FOB 
plant  or  delivered  prices  to  unrelated 
customers  in  the  home  market,  in 
accordance  with  section  773(a)(lKA)  of 
the  Act. 

We  made  deductions,  where 
appropriate,  for  inland  freight,  loading 
expenses,  and  freight  allowances.  We 
made  circumstance  of  sale  adjustments, 
where  appropriate,  for  differences  in 
credit,  advertising,  warranty,  testing, 
and  royalty  expenses,  pursuant  to  19 
CFR  353.56(a).  We  recalculated  the 
loading  adjustment  to  exclude 
inappropriately  allocated 
reimbursement  expenses  in  that  field. 
We  recalculated  the  credit  ad)o«tinent  in 


accordance  with  the  Department's 
standard  methodology.  We  disallowed  a 
claimed  offset  to  the  credit  adjustment 
for  potential  interest  revenue.  Because 
resales  of  cement  in  Venezuela  are 
subject  to  varying  municipal  tax  rates, 
we  made  a  circumstance  of  sale 
adjustment  for  taxes  by  deducting  the 
home  market  taxes  (prices  were 
reported  inclusive  of  taxes)  and  adding 
the  actual  tax  paid  on  U.S.  sales.  Where 
appropriate,  we  deducted  home  market 
packing  costs  and  added  U.S.  packing 
costs. 

B.  Vencemos 

For  cement  sales,  we  calculated  FMV 
based  on  FOB  plant  or  delivered  prices 
to  unrelated  customers  in  the  home 
market,  in  accordance  with  section 
773(a)(1)(A)  of  the  Act. 

We  made  deductions,  where 
appropriate,  for  foreign  inland  freight, 
loading  and  unloading  expenses, 
portable  silo  expenses,  association  fees, 
taxes  and  credit.  We  also  deducted 
indirect  selling  expenses,  including 
inventory  carrying  expenses,  terminal 
expenses,  and  other  indirect  selling 
expenses.  This  deduction  for  home 
market  indirect  selling  expenses  was 
capped  by  the  amount  of  indirect  selling 
expenses  incurred  in  the  U.S.  market  in 
accordance  with  19  CFR  353.56(b). 
Because  resales  of  cement  in  Venezuela 
are  subject  to  varying  municipal  tax 
rates,  we  made  a  circumstance  of  sale 
adjustment  for  taxes  by  deducting  the 
home  market  taxes  (prices  were 
reported  inclusive  of  taxes)  and  adding 
the  actual  tax  paid  on  U.S.  sales.  Where 
appropriate,  we  deducted  home  market 
packing  costs. 

We  made  a  difference  in  merchandise 
adjustment  to  FMV  in  accordance  with 
19  CFR  353.57.  We  converted  the 
weighted-average  net  price  from  metric 
tons  to  short  tons  for  comparison  to  U.S. 
prices  denominated  in  short  tons. 

For  clinker  sales  we  calculated  FMV 
based  on  FOB  prices  to  unrelated 
customers  in  a  third  country.  We  made  a 
deduction  for  loading  expenses.  We 
disallowed  a  claimed  deduction  for  ship 
survey  fees  since  there  was  no 
accompanying  narrative  or  calculation 
methodology  in  Vencemos'  responses. 
We  made  a  circumstance  of  sale 
adjustment  for  credit.  We  recalculated 
the  credit  adjustment  in  accordance 
with  the  Department's  standard 
methodology.  Because  sales  of  cement 
in  the  third  country  and  the  United 
States  are  subject  to  varying  export 
taxes,  we  made  a  circumstance  of  sale 
adJQStment  for  taxes  by  deducting  the 
third-country  tax  (prices  were  reported 
inclusive  of  taxes)  and  adding  the  actual 
tax  paid  on  U.S.  sales.  All  sales  of 


clinker  were  made  in  bulk:  therefore  no 
packing  charges  are  applicable.  We 
made  a  difference  in  merchandise 
adjustment  to  FMV  in  accordance  with 
19  CFR  353.57. 

Crittcai  Circumstances 

Petitioners  allege  that  "critical 
circumstances"  exist  with  respect  to 
imports  of  cement  and  clinker  from 
Venezuela.  Section  773(e)(1)  of  the  Act 
provides  that  critical  circumstances 
exist  when  we  determine  that  there  is  a 
reasonable  basis  to  believe  or  suspect 
the  following: 

(1)  That  there  is  a  history  of  dumping 
of  the  same  class  or  kind  of 
merchandise,  or  that  the  person  by 
whom,  or  for  whose  account,  the 
merchandise  was  imported  knew  or 
should  have  known  that  the  exporter 
was  selling  the  merchandise  at  less  than 
fair  market  value,  and 

(2)  That  there  have  been  massive 
imports  of  the  subject  merchandise  over 
a  relatively  short  period. 

To  determine  whether  imports  have 
been  massive  over  a  relatively  short 
period,  we  based  our  analysis  on 
respondents'  shipment  data  for  equal 
periods  immediately  preceding  and 
following  the  filing  of  the  petition. 

Pursuant  to  19  CFR  353.16  (f)  and  (g). 
we  examined  a  period  beginning  in  the 
month  in  which  the  petition  was  filed 
and  ending  three  months  later.  Thus,  we 
selected  the  period  from  May  21, 1991 
(the  day  the  "proceeding  began")  to 
August  21, 1991  as  the  comparison 
period. 

We  then  compared  the  quantity  of 
imports  during  the  base  period  for  each 
respondent  to  the  imports  during  the 
immediately  preceding  period  of 
comparable  duration.  We  did  not  find 
that  shipments  from  either  of  the 
respondents  had  increased  by  at  least  15 
percent  during  the  comparison  period 
(19  CFR  353.16(f)(2)).  Based  on  the 
above,  we  find  that  imports  of  gray 
Portland  cement  and  clinker  have  not 
been  massive  over  a  relatively  short 
period. 

Since  we  do  not  find  that  there  have 
been  massive  imports,  we  need  not 
consider  whether  there  is  a  history  of 
dumping  or  whether  importers  of  this 
merchandise  knew  or  should  have 
known  that  such  merchandise  was  being 
sold  at  less  than  fair  value.  Therefore. 
we  find  that  there  is  no  reasonable  basis 
to  believe  or  suspect  that  critical 
circumstances  exist  with  respect  to 
imports  of  cement  and  clinker  from 
Venezuela. 
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Standing 

Two  U.S.  producers  of  the  subject 
merchandise  have  opposed  the.filing  of 
this  investigation  and  have  argued  that 
petitioner  does  not  have  standing  to 
bring  this  action.  As  a  result  of  our 
survey  of  those  in  opposition  to  the 
petition,  we  have  concluded  that  these 
companies  account  for  an  insignificant 
share  of  domestic  production. 

There  is  nothing  in  the  statute,  the 
legislative  history,  or  our  regulations 
requiring  that  petitioners  establish 
affirmatively  that  they  have  the  support 
of  a  majority  of  the  domestic  producers 
of  the  subject  merchandise.  In  many 
cases,  such  a  requirement  would  be  so 
onerous  as  to  preclude  access  to  import 
relief  under  the  antidumping  duty  laws. 
This  position  has  recently  been  upheld 
by  the  Court  of  international  Trade  in 
Koyo  Seiko  v.  United  States.  CIT  Slip 
Op.  91-52  (June  27, 1991).  Accordingly, 
we  find  that  petitioner  in  this 
investigation  has  standing  to  bring  this 
case. 

Currency  Conversion 

When  calculating  foreign  market 
value,  we  normally  make  currency 
conversions  in  accordance  with  19  CFR 
353.60,  using  the  exchange  rates  certified 
by  the  Federal  Reserve  Bank  of  New 
York.  Since  the  Federal  Reserve  Bank  of 
New  York  stopped  providing  exchange 
rates  for  Venezuela  prior  to  the  POI,  we 
used  exchange  rates  provided  by  the 
International  Monetary  Fund, 

Verification 

As  provided  in  section  776(a)  of  the 
Act,  we  will  verify  the  information  used 
in  making  our  final  determination. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)(1) 
of  the  Act,  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  gray  portland  cement 
and  clinker  from  Venezuela,  as  defined 
in  the  "Scope  of  the  Investigation" 
section  of  this  notice,  that  are  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  U.S.  Customs  Service  shall 
require  a  cash  deposit  or  posting  of  a 
bond  equal  to  the  estimated  preliminary 
dumping  margins,  as  shown  below.  This 
suspension  of  liquidation  will  remain  in 
effect  until  further  notice.  The  weighted- 
average  dumping  margins  are  as 
follows: 


Manulacturer/producer/exporter 


C«nfientos  Caribe.  C.A. 

Venezolana  de  Cemenlos,  S.A.CA.. 
All  ottiers 


Margin 
percent- 
age 


S0.02 
49.20 
49.26 


rrC  Notification 

In  accordance  with  section  733(f)  of 
the  Act,  we  have  notified  the  ITC  of  our 
determination.  If  our  final  determination 
is  affirmative,  the  ITC  will  determine 
whether  these  imports  are  materially 
injuring,  or  thi-eaten  material  injury  to, 
the  U.S.  industry  before  the  later  of  120 
days  after  the  date  of  this  preliminary 
determination  or  45  days  after  our  final 
determination. 

Public  Comment 

In  accordance  with  19  CFR  353:38, 
case  briefs  or  other  written  comments  in 
at  least  ten  copies  must  be  submitted  to 
the  Assistant  Secretary  for  Import 
Administration  no  later  than  December 
10, 1991,  and  rebuttal  briefs  no  later  than 
December  16, 1991.  In  accordance  with 
19  CFR  353.38(b).  we  will  hold  a  public 
hearing,  if  requested,  to  afford  interested 
parties  an  opportunity  to  comment  on 
arguments  raised  in  case  or  rebuttal 
briefs.  Tentatively,  the  hearing  will  be 
held  on  December  18, 1991,  at  10  a.m.  at 
the  U.S.  Department  of  Commerce,  room 
3708, 14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230. 
Parties  should  confirm  by  telephone  the 
time,  date,  and  place  of  the  hearing  48 
hours  before  the  scheduled  time. 

Interested  parties  who  wish  to  request 
a  hearing  must  submit  a  written  request 
to  the  Assistant  Secretary  for  Import 
Administration,  U.S.  Department  of 
Commerce,  room  B-099,  within  ten  days 
of  the  publication  of  this  notice. 
Requests  should  contain:  (1)  The  party's 
name,  address,  and  telephone  number; 
(2)  the  number  of  participants;  (3)  the 
reasons  for  attending;  and  (4)  a  list  of 
the  issues  to  be  discussed.  In 
accordance  with  19  CFR  353.38(b).  oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs. 

This  determination  is  published 
pursuant  to  section  733(f)  of  the  Act  and 
19  CFR  353.15. 

Dated:  October  28. 1991. 
Marjorie  A.  Chorlins, 
Acting  Assistant  Secretary  for  Import 
Administration. 
[FR  Doc.  91-26546  Filed  11-1-91: 8:45  am] 
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Final  RMuItt  Of  Antidumping  Duty 
Administrative  Reviews:  Portable 
Electric  Typewriters  From  Japan 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  November  4, 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ross  L  Cotjanle,  Beth  Graham,  or  Larry 
Sullivan,  Investigations,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue  NW.,  Washington,  DC  20230; 
telephone:  (202)  377-3534,  377-4105  or 
377-0114,  respectively. 

nNAL  results: 
Case  History 

On  August  6, 1991,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Feberal  Register  (56  FR 
37335)  the  preliminary  results  of  the 
administrative  reviews  of  the 
antidumping  duty  order  on  portable 
electric  typewriters  ("PETs")  from  Japan 
(45  FR  30618,  May  9, 1980)  covering  the 
periods  May  1, 1988.  through  April  30, 
1989  and  May  1, 1989,  through  April  30, 
1990. 

In  the  preliminary  results,  the 
Department  stated  that  it  was  requesting 
that  Nakajima  All  Co.,  Ltd. 
("Nakajima")  submit  certain  information 
pertaining  to  the  Feberal  Republic  of 
Germany  (FRG)  sales  within  the  context 
of  the  1989-90  review.  On  August  9, 
1991,  Nakajima  stated  that  it  would  not 
submit  the  requested  information  in  the 
1989-90  review. 

Petitioner  and  two  respondents 
requested  a  public  hearing  in  these 
reviews.  Case  briefs  were  filed  by  all 
parties  on  August  20, 1991,  and  rebuttal 
briefs  were  filed  by  the  parties  on 
August  28, 1991.  A  public  hearing  was 
held  on  October  2, 1991. 

We  have  now  completed  these 
administrative  reviews  in  accordance 
with  section  751(a)  of  the  Tariff  Act  of 
1930  ("the  Act"). 

Scope  of  the  Review 

In  accordance  with  the  Court  of 
International  Trade's  ("CIT')  decision  in 
Smith  Corona  Corp.  v.  United  States, 
706  F.  Supp.  908  (CIT  1988)  aff  d  915  F.2d 
683  (Fed.  Cir.  1990)  that  portable 
automatic  typewriters  ("PATs")  and 
PETs  with  a  calculating  mechanism  are 
within  the  scope  of  the  order,  on  April  5, 
1990,  the  Department  published  in  the 
Federal  Register  Portable  Electric 
Typewriters;  Court  of  International 
Trade  Decision  Concerning  the  Scope  of 
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the  Antidumping  Duty  Order  (55  FR 
12701)  ("CIT  Decision"),  a  notice 
suspending  liquidation  of  all 
unliquidated  entries  of  PATs  and  I^Ts 
incorporating  a  calculating  mechanism, 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  February  3, 
1989,  the  date  of  the  CIT  decision.  On 
September  26, 1990,  the  Court  of 
Appeals  for  the  Federal  Circuit 
("CAFC")  affirmed  the  CITs  decision 
and  established  conclusively  that  PATs 
and  PETs  with  a  calculating  mechanism 
are  within  the  scope  of  the  antidumping 
duty  order  on  PETs  from  )apan.  See, 
Portable  Electric  Typewriters  from 
Japan;  Court  of  Appeals  for  the  Federal 
Circuit  Decision  Concerning  the  Scope 
of  the  Antidumping  Duty  Order  (55  FR 
42423,  October  19, 1990).  Therefore, 
beginning  February  3, 1989,  these 
reviews  cover  PETs,  PATs,  and  PETs 
incorporating  a  calculating  mechanism. 
(For  a  complete  explanation  of  the 
history  of  the  scope  in  this  proceeding, 
see  Final  Scope  Ruling:  Portable  Electric 
Typewriters  from  Japan  (55  FR  47358, 
November  13. 1990),  and  CFT  Decision.) 

The  merchandise  covered  by  these 
reviews  is  now  currently  classifiable 
under  subheadings  8469.10.00,  8469.21.00 
and  8469.29.00  of  the  Harmonized  Tariff 
System  (HTS).  Prior  to  January  1, 1989. 
this  merchandise  was  classifiable  luider 
item  675.0510  and,  in  some  cases,  under 
item  676.0540  of  the  Tariff  Schedules  of 
the  United  States  Annotated  (TSUSA). 
Although  the  HTS  and  TSUSA 
subheadings  are  provided  for 
convenience  and  customs  purposes,  our 
written  description  of  the  scope  of  these 
proceedings  is  dispositive. 

Review  Periods 

The  review  periods  are  May  1, 1988. 
through  April  30, 1989,  and  May  1, 1989. 
through  April  30, 1990. 

Use  of  Best  Infonnation  Available 

Two  firms  failed  to  respond  to  our 
request  for  information.  Specifically,  for 
both  review  periods.  Canon  refused  to 
respond  to  our  questionnaires.  For  the 
1989-90  review  period.  Brother 
responded  to  some  of  the  Department's 
requests  for  information  but  refused  to 
respond  to  the  Department's  April  12, 
1991,  request  for  information.  In 
deciding  what  to  use  as  best  information 
available  ("BIA"),  19  CFR  353.37(b) 
provides  that  the  Department  may  take 
into  account  whether  a  party  fails  to 
provide  requested  information.  Thus,  the 
Department  determines  on  a  case-by- 
case  basis  what  is  BIA.  For  purposes  of 
these  final  results,  we  have  applied  BIA 
depending  on  whether  the  companies 
n  fused  to  participate  or  attempted  to 


cooperate  in  these  administrative 
reviews. 

When  a  company  fails  to  provide  the 
information  requested  in  a  timely 
manner,  or  otherwise  significantly 
impedes  the  Department's  review,  the 
Department  considers  the  company 
uncooperative  and  generally  assigns  to 
that  company  the  higher  of:  (a)  the 
highest  rate  assigned  to  any  company  in 
a  previous  review  or  (b)  the  highest  rate 
for  a  responding  company  with 
shipments  during  the  review  period.  See 
19  CFR  353.37(b).  See  also  Issues 
Appendix  in  Final  Results  of 
Antidumping  Administrative  Review: 
Antifriction  Bearings  from  the  Federal 
Republic  of  Germany  ("Bearings"),  56  FR 
31695,  31704  (July  11, 1991). 

Where  a  company  is  considered  by 
the  Department  to  be  cooperative 
because  it  partially  responded  to  its 
requests,  it  generally  assigns  to  that 
company  the  higher  of:  (a)  the  highest 
rate  for  a  responding  firm  with 
shipments  during  the  period,  or  (b)  the 
highest  rate  for  that  company  for  any 
previous  review  or  the  original 
investigation.  See  e.g..  Anhydrous 
Sodium  Metasilicate  from  France:  Final 
Results  of  Antidumping  Duty 
Administrative  Review,  53  FR  4195 
(February  12, 1988).  This  practice  has 
been  upheld  by  the  Courts.  Rhone 
Pou/enc.  Inc.  v.  United  States.  710 
F.Supp.  341  (CIT  1989);  Affd  899  F.2d 
1185  (Fed.  Cir.  1990)  reh'g  denied  April 
20, 1990;  reh'g  in  banc  declined  May  2, 
1990. 

For  Canon,  we  assigned  the  highest 
rate  for  any  respondent  in  prior  reviews. 
For  Brother,  we  assigned  the  highest 
rate  from  its  prior  review.  See  Comment 
13. 

United  States  Price  and  Foreign  Market 
Value 

The  calculation  methodology  used  in 
these  final  results  is  identical  to  the 
methodology  described  in  the  notice  of 
preliminary  results  except  for  those 
instances  noted  below  in  the  "interested 
Party  Comments"  section  of  this  notice. 

Interested  Party  Coaunenis 

Petitioner's  and  respondent's 
comments  are  discussed  below. 

Comment  1 

Smith  Corona  argues  that  because 
Japanese-language  PETs  qualify  as  such 
or  similar  merchandise  the  Department 
should  require  respondents  to  report 
sales  of  these  PETs  in  the  home  market 
for  purposes  of  determining  viability. 
See,  The  Timken  Co.  v.  United  States, 
630  F.  Supp.  at  1334-40  (CIT  1989);  893 
F.2d  337  (Fed.  Cir.  1990)  ("Timken  "). 
Smith  Corona,  citing  Cyanuric  Acid  and 


its  Chlorinated  Derivatives  from  Japan 
for  Use  in  the  Swimming  Pool  Trade,  49 
FR  7424,  7427,  (1984).  maintains  that 
even  if  Japanese-language  PETs  were 
not  subject  to  the  order  they  still  should 
be  considered  such  or  similar 
merchandise.  Smith  Corona  contends 
that  the  Department  has  used  foreign- 
language  typewriters  in  its  analysis 
previously  and  should  continue  to  do  so 
in  this  review.  Therefore.  Smith  Corona 
argues  that  the  Department  should 
require  respondents  to  submit  this 
additional  information  regarding  home 
market  sales  or  reject  the  responses  as 
insufficient. 

Smith  Corona  further  argues  that  if 
Japanese-language  typewriters  were  to 
be  imported  into  the  United  States,  they 
would  be  subject  to  the  antidumping 
duty  order.  Smith  Corona  cites  Smith 
Corona  Corp  v.  United  States  12  CIT 
854,  862,  698  F.Supp.  240,  247  (1988).  in 
arguing  that  Japanese-language 
typewriters  perform  the  same  primary 
function  as  English-language  PETs  (i.e.. 
print  letters  on  paper).  In  addition. 
Smith  Corona  asserts,  Japanese- 
language  PETs  satisfy  all  of  the  criteria 
set  forth  in  the  Department's  November 
1990  scope  determination  (Portable 
Electric  Typewriters  from  Japan,  55  FR 
40358.  40370,  November  13, 1990). 

Matsushita  contends  that  the  current 
reviews  do  not  include  word  processing 
units  and  because  its  Japanese-language 
machines  are  all  word  processors, 
Matsushita  stales  that  they  have 
correctly  been  excluded  from  the 
products  subject  to  review.  Matsushita 
argues  that  the  law  and  case  precedent 
prohibit  the  Department  from  matching 
U.S.  merchandise  with  foreign  market 
products  outside  the  "class  or  kind"  of 
merchandise  covered  by  the  scope  of  the 
proceeding  (see  9  771(16)(C)(i)  of  the 
Act;  Preliminary  Results  of  antidumping 
Administrative  Review: 

Antifriction  Bearings  (Other  Than 
Tapered  Roller  Bearings)  and  Parts 
Thereof  from  the  Federal  Republic  of 
Germany  56  FR  11200, 11203.  March  15. 
1991.)  Matsushita  asserts  that  the 
Department's  questionnaire  properly  did 
not  mention  or  request  information 
regarding  word  processors  because  this 
merchandise  was  not  8usi*ended  until 
after  the  period  of  review.  Matsushita 
concludes  by  stating  that  the 
Department  verified  that  Matsushita  had 
no  home  market  sales  of  any 
merchandise  subject  to  this  review. 

Nakajima  stated  that  it  had  no  sales 
of  Japanese-language  PEl's  in  its  home 
market  or  third  country  markets  during 
the  1989-90  review  period.  Therefore, 
Nakajima  argues,  the  Department 
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cannot  determine  that  Nakajima  failed 
to  report  such  sales  and  use  BIA. 

DOC  Position 

We  disagree  with  Smith  Corona. 
Regardless  of  whether  Japanese- 
language  PETs  are  such  or  similar 
merchandise  to  PETs  sold  in  the  United 
States  or  within  the  class  or  kind  of 
merchandise  covered  by  this  order,  both 
Nakajima  and  Matsushita  reported  that 
they  had  no  sales  of  Japanese-language 
typewriters  in  Japan.  The  Department 
verified  the  responses  of  both  Nakajima 
and  Matsushita  for  the  1989-^  review 
and  found  that  Matsushita  and 
Nakajima  had  properly  reported  home 
market  and  third  country  sales 
information.  Therefore,  the  Department 
has  no  reason  to  solicit  further 
information  regarding  home  market 
sales,  as  requested  by  Smith  Corona. 
Furthermore,  because  no  personal  word 
processors  were  included  within  the 
scope  of  this  order  until  November  2, 
1990,  they  would  not  be  included  in  the 
1989-90  review,  which  only  covers  the 
period  through  April  30, 1990. 

Comment  2 

Smith  Corona  claims  that  computer- 
interface  typewriters  are  within  the 
scope  of  the  antidumping  duty  order  and 
that  Nakajima  improperly  excluded 
sales  of  this  merchandise  from  its 
responses.  Smith  Corona  argues  that 
because  Nakajima  failed  to  report  these 
sales.  Nakajima's  sales  listings  are 
incomplete.  Therefore,  the  Department 
must  use  BIA  and  assign  the  highest 
current  rate  to  any  respondent 
withholding  these  sales  from  its 
response.  See,  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Tapered 
Roller  Bearings  and  Parts  Thereof. 
Finished  and  Unfinished,  from  Japan  (52 
FR  30700,  30704,  August  17, 1987). 

Nakajima  contends  that  Smith 
Corona's  argument  that  computer- 
interface  PETs  be  included  in  these 
reviews  does  not  apply  to  Nakajima. 
When  Smith  Corona  raised  this  issue  on 
July  19, 1991,  prior  to  the  Department's 
preliminary  results,  Nakajimu 
responded  that  it  did  not  sell  computer- 
interface  PETs  during  the  198»-90 
review  period  (see,  Nakajima's  July  23, 
1991  letter).  Furthermore,  Nakajima 
states  that  the  Department  verified  the 
completeness  of  Nakajima's  sales  listing 
in  the  1989-90  review  and  found  no 
deficiencies.  Nakajima  also  claims  that 
it  cooperated  with  the  Department  by 
reporting  each  category  and  model  of 
PET  it  sold  during  the  1988-89  review 
period  (See,  September  18, 1989 
response). 

Matsushita  rejects  the  allegation 
made  by  petitioner  and  asserts  that  six 


of  its  reported  models  have  computer- 
interface  capability.  Furthermore, 
Matsushita  argues,  the  Department 
verified  that  Matsushita  reported  all 
merchandise  required  by  the 
Department's  questionnaire. 

DOC  Position 

We  disagree  with  Smith  Corona.  The 
issue  of  whether  non-automatic 
computer-interface  PETs  are  within  the 
scope  of  the  PETs  order  is  the  subject  of 
a  separate  pending  scope  inquiry. 
Because  non-automatic  computer- 
interface  PETs  have  not  been 
determined  to  be  within  the  scope  of  the 
order,  such  machines  were  property 
excluded  in  this  review.  However,  it 
should  be  noted  that  automatic  PETs 
with  computer-interface  capability  are 
within  the  scope  of  the  order  and  these 
reviews,  and  were  reported  by 
Matsushita  in  the  1989-90  review.  See 
Smith  Corona  Corp.  v.  United  States, 
706  F.  Supp.  908  (CIT  1988)  affd  915  F.2d 
683  (Fed.  Cir.  1990)  and  Final  Scope 
Ruling;  Portable  Electric  Typewriters 
from  Japan  (55  FR  47358. 47368 
(November  13. 1990)).  Furthermore,  the 
Department  verified  that  Nakajima  and 
Matsushita  had  accurately  reported  that 
sales  of  automatic  PETs  with  computer- 
interface  capability.  Therefore,  we  are 
accepting  the  sales  responses  submitted 
by  respondents. 

Comment  3 

Nakajima  contends  that  the 
Department  made  clerical  errors  in  the 
1989-90  review  concerning  the 
difference  in  merchandise  adjustment 
("difmer")  for  one  model  and  the 
grouping  of  sales  for  a  different  model. 

Smith  Corona  agrees  with  Nakajima's 
allegation  of  clerical  errors. 

DOC  Position 

We  agree  with  both  parties  and  have 
corrected  the  calculations  accordingly 
for  purposes  of  these  final  results. 

Comment  4 

Nakajima  argues  that  the 
overwhelming  share  of  the  margin 
determined  by  the  Department  in  the 
preliminary  results  for  the  1989-90 
review  period  resulted  from  the 
Department's  use  of  quarterly,  rather 
than  daily,  exchange  rates  in  calculating 
the  foreign  market  value  ("FMV")  of  the 
merchandise.  As  set  forth  in  19  CFR 
353.60(b)  "when  the  price  of  the 
merchandise  is  affected  by  temporary 
exchange  rate  fluctuations,  the 
Secretary  will  not  take  into  account  in 
fair  value  comparisons  any  difference 
between  the  United  States  price  and 
foreign  market  value  resulting  solely 
from  such  exchange  rate  fluctuations." 


Nakajima  argues  that  the  courts  have 
consistently  upheld  this  rule  (see, 
Luciano  Pisoni  Fabbrica  Accesson  | 

Instrument!  Musical i  v.  United  States       < 
{"Pisonri  640  F.  Supp.  255  (CIT  1968), 
and  Industrial  Quimica  Del  Nalon.  S.A 
V.  United  States  ("Quimica"),  72S  F. 
Supp.  103  (CIT  1989).  Therefore,  in 
accordance  with  Pisoni  and  Quimica, 
the  Department  should  use  the  daily 
exchange  rates  in  order  to  calculate 
Nakajima's  dumping  margins  for  the 
review  period. 

In  Pisoni,  Nakajima  states  that  the 
err  ordered  a  remand  to  determine 
whether  differences  in  exchange  rates 
resulted  in  dumping  margins  in  that 
case.  Nakajima  contends  that  the  CIT 
held  that  "the  purpose  of  the 
antidumping  laws  would  be  violated  if 
Commerce  found  a  dumping  margin 
based  on  the  use  of  quarterly  rates, 
while  no  margin  would  result  if 
Commerce  were  to  use  the  rates 
prevailing  at  the  time  of  the 
transaction."  Nakajima  also  notes  that 
when  the  Department  recalculated  the 
margins  on  remand,  they  were  found  to 
be  de  minimis.  It  also  alleges  that  in 
Quimica,  the  court  applied  the  same 
rationale  to  administrative  reviews. 

If  the  Department  refuses  to  apply 
section  353.60(b)  and  use  daily  rates, 
then  Nakajima,  citing  Budd  Co.  v. 
United  States  ("Budd],  746  F.  Supp. 
1093, 1099-1100  (CIT  1990),  proposes 
that  it  should  make  a  circumstance  of 
sale  adjustment  under  section  773(a)(4) 
of  the  Act,  to  eliminate  dumping  margins 
created  by  exchange  rule  fluctuations. 

Smith  Corona  contends  that  the 
Department's  application  of  quarteriy 
exchange  rates,  and  daily  rates  only  for 
variances  over  five  percent,  is  in 
accordance  with  31  U.S.C.  5151  (b),  (c). 
and  (d)  and  19  CFR  353.60(a).  and  that 
Nakajima's  argument  should  be  rejected. 
See,  Bearing  Corp.  of  America  v.  United 

States  ("NTN Bearing"].  14  CIT , 

747  F.  Supp.  726.  732  (1990).  Further, 
Smith  Corona  adds  that  because  this  is 
not  a  fair  value  investigation,  the  special 
rule  outlined  in  19  CFR  353.60(b)  does 
not  apply. 

Smith  Corona  claims  that  Nakajima  is 
incorrect  in  its  reliance  on  Pisoni  and 
Quimica.  In  Pisoni,  Smith  Corona  states 
that  there  were  a  limited  number  of- 
home  market  sales  and  the  Court  found 
that  the  dumping  margin  resulted  solely 
from  the  use  of  quarteriy  rates.  In  this 
case,  however.  Smith  Corona  argues 
that  Nakajima  has  not  proven  that  the 
dumping  margins  would  be  eliminated 
by  the  use  of  daily  rates.  In  Quimica,  the 
Court  held  that  19  CFR  3S3.80(b)  should 
be  applied  in  the  context  of  an 
administrative  review.  However,  Smith 
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Corona  states  that  the  court  did  not 
reach  the  issue  of  whether  in  the  case  of 
sustained  changes  in  the  currency 
exchange  rates,  the  special  rule  should 
be  applied.  Instead.  Smith  Corona 
asserts  that  the  court  deferred  to  the 
Department's  "expertise"  and  remanded 
the  case  so  that  the  Department  would 
be  able  to  analyze  whether  temporary  or 
sustained  changes  in  exchange  rates 
created  the  dumping  margins.  In  this 
case,  Smith  Corona  alleges  that  the 
exchange  rate  changes  were  steady  and 
sustained,  rather  than  a  temporary 
fluctuation.  In  such  cases.  Smith  Corona 
argues  that  the  Department's  regulations 
require  respondents  to  take  actions  to 
revise  their  pricing  "within  a  reasonable 
period  of  time."  In  this  instance.  Smith 
Corona  contends  that  Nakajima  has 
failed  to  show  any  price  revisions  or 
other  actions. 

DOC  Position 

We  disagree  with  Nakajima.  The 
"special  rule"  contained  in  19  CFR 
353.60(b)  is  explicitly  limited  to 
application  in  less  than  fair  value 
investigations,  not  administrative 
reviews.  The  CITs  decision  in  Quimica 
that  the  rule  is  applicable  to  reviews  is 
not  final.  Furthermore,  it  is  the 
Department's  view  that  sufficient 
flexibility  exists  under  the  law  in 
determining  "fair  value"  in 
investigations  to  permit  application  of 
the  "special  rule"  in  the  narrow 
circumstances  therein  defined,  but  that 
no  discretion  exists  in  determining 
"foreign  market  value"  in  reviews  under 
section  751  of  the  Act  to  make  currency 
conversions  other  than  as  specified  in  31 
use  5151.  As  a  matter  of  policy,  the 
Department  believes  that  the  limited 
flexibility  set  forth  in  the  regulations  is 
warranted  in  initial  investigations  for 
circumstances  essentially  beyond  the 
control  of  exporters  and  importers 
unaccustomed  to  the  disciplines  and 
rules  of  the  antidumping  law.  Such 
flexibility  would  be  inappropriate  in  the 
administration  of  an  antidumping  duty 
order,  under  which  exporters  and 
importers  are,  or  must  be  presumed  to 
be.  on  notice  that  changes  in  exchange 
rates  can  and  will  affect  their 
antidumping  duty  liability.  Therefore, 
these  parties  can  be  expected  to  set 
their  prices  accordingly.  See.  Toho 
Titanium  Co.  v.  United  States,  743  F. 
Supp.  888  (CIT 1990). 

The  Department  also  does  not  believe 
that  changes  in  currency  exchange  rates 
are.  or  can  be.  an  appropriate  basis  for 
adjustments  for  differences  in 
circumstances  of  sale  except  in 
extraordinary  cases,  such  as  in 
hyperinflationary  economies.  Budd  is 
inapposite  to  this  proceeding  because  it 


concerned  exchange  rate  fluctuations  in 
a  hyperinflationary  economy. 

Finally,  we  agree  with  Smith  Corona 
that  in  those  instances  where  the  daily 
exchange  rate  varies  more  than  five 
percent  from  the  quarterly  exchange 
rate,  the  daily  exchange  rate  should  be 
used,  because  this  is  the  applicable 
Federal  Reserve  rate  for  those  days.  See 
31  U.S.C.  5151  (d)  and  19  CFR  353.60(a). 

Comment  5 

Nakajima  argues  that  the  Department 
should  maintain  its  practice  of 
reviewing  U.S.  sales  based  on  the  date 
of  sale.  Nakajima  asserts  that  the 
Department  has  historically  included 
within  the  scope  of  the  review  all 
transactions  with  dates  of  sale  falling 
within  the  review  period. 

Nakajima  argues  that  the 
Department's  long-standing  practice  of 
using  date  of  sale  to  determine  which 
transactions  are  covered  by  a  review  is 
consistent  with  section  773(a)(1)  of  the 
Act.  It  also  argues  that  determination  of 
viability  should  also  be  based  on  sales 
during  the  relevant  period  pursuant  to  19 
CFR  353.49(b)  which  provides  that  the 
comparison  third-country  market  is 
selected  based  on  the  volume  of 
merchandise  sold  in  the  market  as  well 
as  the  similarity  of  that  merchandise  to 
the  merchandise  sold  to  the  United 
States.  Nakajima  claims  that  the 
Department's  approach  resulted  in 
foreign  market  sales  being  selected  for 
comparison  based  on  sales  volumes  in  a 
different  review  period. 

Nakajima  claims  that  in  the  first 
review  of  the  order  on  PETs  from  Japan, 
this  same  issue  arose,  concerning  the 
inclusion  of  sales  made  by  Nakajima  in 
the  review  period  but  shipped  after  the 
end  of  the  review  period.  Nakajima  also 
claims  that,  at  that  time,  the  Department 
held  that  the  review  encompassed  all 
sales  made  during  the  period,  whether 
entered  during  or  after  the  period  of 
review.  Nakajima  asserts  that  the 
Department  has  consistently  followed 
this  sales-based  approach  in  each  of  the 
subsequent  reviews. 

Nakajima  further  alleges  that  the 
Department  did  not  request  in  the 
context  of  the  1989-90  review,  third 
country  sales  data  contemporaneous 
with  U.S.  sales  made  during  the  1988-89 
review,  until  its  notice  of  preliminary 
results.  Nakajima  claims  that  its 
information  was  accurate  based  on  the 
Department's  longstanding  practice  of 
reviewing  sales  made  during  the  review 
period.  Nakajima  refused  to  supply  the 
information  because  it  believes  the 
change  in  practice  was  unreasonable 
and  unlawful,  and  because  it  was  given 
an  inadequate  amount  of  time  to 
respond.  Nakajima.  citing  Olympic 


Adhesives,  Inc.  v.  United  States,  899  F. 
2d  1565. 1571  (Fed.  Cir.  1990)  ("Olympic 
Adhesives")  states  that  the 
Deparmtent's  use  of  BIA  in  the 
prelimary  results  is  contrary  to  law.  as 
the  Department  had  not  previously 
requested  this  information; 

Nakajima  also  contends  that  the 
Department  acted  inconsistently  by 
retroactively  applying  a  change  in 
practice.  Nakajima  cities  the  Bearings. 
56  FR  31695.  31700.  in  which  the 
Department,  in  a  similar  situation,  only 
changed  its  practice  prospectively, 
because  not  all  of  the  relevant 
information  was  available. 

Nakajima  further  contends  that, 
contrary  to  the  Department's  August  15, 
1991,  memorandum  explaining  the  basis 
for  the  approach  taken  in  the 
preliminary  results,  the  reference  to 
entries  in  section  751  of  the  Act  does  not 
mean  that  transactions  subject  to  an 
administrative  review  should  be 
grouped  by  date  of  entry.  Customs  must 
assess  duties  on  entries,  but  the 
Department  must  calculate  dumping 
margins  based  on  sales.  19  CFR 
353.22(b)  states  that  a  review  "normally 
will  cover,  as  appropriate,  entries, 
exports,  or  sales  of  the  merchandise 
during  the  12  months  immediately 
preceding  the  most  recent  anniversary 
month."  Nakajima  argues  that  this 
regulation  clearly  authorizes  review  of 
all  sales  occurring  during  the  period  of 
review. 

Smith  Corona  agrees  with  the 
Department's  decision  to  review  entries 
rather  than  sales  and  believes  that  there 
is  no  reason  for  the  Department  to 
reclassify  Nakajima's  sales  according  to 
the  date  of  sale.  The  ITA's  August  15. 
1991,  memorandum  indicated  that  it 
would  be  reviewing  entries  rather  than 
sales  based  on  section  751(a)(2)  (A)  and 
(B)  of  the  Act.  Not  only  is  the 
Department's  decision  consistent  with 
the  Act,  but  it  is  also  supported  by  the 
Department's  regulations  which  give  the 
agency  discretion  to  base  the  review  on 
"entries,  exports  or  sales."  See  19  CFR 
353.22(b).  Smith  Corona  also  asserts  that 
the  Department  correctly  determined 
that  sales  should  be  used  for  the 
purpose  of  the  viability  test  regarding 
merchandise  sold  in  one  period  with 
entries  occurring  in  a  later  period.  Smith 
Corona,  citing  section  751(a)(2)  of  the 
Act  and  19  CFR  353.22(b)  contends  that 
the  Act  and  the  regulations  support  the 
Department's  conclusion  with  regard  to 
purchase  price  sales. 

Smith  Corona  claims  that  ITA's 
approach  with  respect  to  purchase  price 
sales  is  consistent  with  commercial 
considerations.  Since  purchase  price 
sales  must  take  place  before  the  date  of 
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importation,  the  review  of  purchase 
price  sales  based  on  the  date  of  sale 
could  result  in  the  assignment  of 
dumping  duties  before  the  merchandise 
enters  the  United  States.  Faced  with 
high  dumping  margins,  companies  could 
choose  not  to  make  the  sale  and  avoid 
the  duty.  By  conducting  reviews  based 
on  entry  date,  the  Department  can 
thwart  this  possibility. 

Smith  Corona  charges  that  Nakajima 
miscited  Bearings  as  an  example  of 
prospective  application  of  a  policy 
change.  The  issue  in  Bearings  was 
whether  ESP  sales  of  merchandise 
entered  before  the  suspension  of 
liquidation  should  be  used  as  a  basis  for 
establishing  assessment  rates.  Since,  in 
this  instance,  the  Department  is 
considering  purchase  price  sales  which 
were  entered  prior  to  suspension  of 
liquidation,  the  Bearings  example  is  not 
relevant  to  this  case. 

Smith  Corona  rebuts  Nakajima's 
compliant  that  the  Department 
prejudiced  Nakajima  by  reclassifying 
certain  purchase  price  sales  from  the 
198&-89  period  to  the  1989-90  review 
period,  and  subsequently  using  BIA. 
Smith  Corona  states  that  in  this 
instance,  unlike  Olympic  Adhesives.  the 
Department  gave  Nakajima  the 
opportunity  to  submit  the  appropriate 
third  country  sale  data  and  it  refused. 

DOC  Position 

The  Department  has  reconsidered  its 
use  of  the  entry-based  approach  in  the 
preliminary  results  with  respect  to 
certain  purchase  price  sales.  We  have 
determined  that  for  purposes  of  this 
proceeding  and  specifically,  the  1988-89 
and  1989-90  review  periods,  it  is 
appropriate  to  classify  and  analyze 
Nakajima's  purchase  price  sales  within 
the  period  in  which  they  were  sold 
rather  than  entered. 

While  section  751(a)(2)  of  the  Tariff 
Act  refers  to  entries.  19  CFR  353.22  of 
the  regulations  indicates  that  the  agency 
may  review  a  period  based  on  "entries, 
exports,  or  sales".  The  regulations,  as 
Smith  Corona  acknowlediged  at  the 
hearing,  clearly  provide  the  Department 
with  the  flexibility  needed  to  develop  its 
administrative  practice. 

It  should  be  noted  that  the 
Department's  reconsideration  of  this 
issue  in  this  proceeding  is  not  indicative 
of  the  adoption  by  the  Department  of  a 
sales-based  approach  or  the  rejection  of 
an  entry-based  approach  with  respect  to 
purchase  price  sales.  Rather,  the 
Department  decided  that  a  fairer  and 
more  reasonable  act  than  introducing 
this  practice  into  an  on-going  proceeding 
would  be  to  propose  the  entry-based 
approach  for  purchase  price  sales  in  a 


forthcoming  Federal  Register  Advance 
Notice  of  Proposed  Rule-Making. 

Comment  6 

Smith  Corona  argues  that  the 
Department  should  assign  a  rate  based 
on  BIA  to  those  U.S.  sales  by  Nakajima 
for  which  contemporaneous  third 
country  sales  data  were  not  provided.  In 
its  preliminary  results,  the  Department 
used  the  third  country  sales  reported  in 
the  1989-00  review  period  as  BIA  for 
FMV  for  the  sales  which  were  made  in 
the  1988-89  review  period.  Smith  Corona 
recommends  that  the  Department  assign 
the  highest  current  margin  applied  to 
any  respondents  in  this  review  as  BIA 
for  all  U.S.  sales  for  which  Nakajima  did 
not  supply  contemporaneous  third 
country  sales  data. 

Nakajima  contends  that  Smith 
Corona's  argument  that  its  third  country 
sales  listing  was  deficient  and  that  the 
Department  should  use  BIA  is  incorrect 
Nakajima  claims  that  the  Department 
did  not  find  any  deficiencies  in 
Nakajima's  sales  listing  for  either  the 
1988-89.  or  the  1989-90  review.  More 
specifically,  in  this  instance.  Nakajima 
did  report  contemporaneous  third 
country  sales  in  both  the  1988-89  and 
1989-90  reviews.  It  was  only  after  the 
Department  decided  in  its  preliminary 
results  to  change  its  long-standing 
practice  of  reviewing  sales,  that  it  was 
requested  to  report  certain  1986-89  sales 
in  the  1989-90  review  period.  Nakajima 
argues  that  it  is  wrong  for  the 
Department  to  apply  BIA  because  of  its 
decision  in  the  preliminary  results  to 
apply  a  new  practice  retroactively  to 
reviews  in  which  all  data  were 
submitted  consistent  with  the 
Department's  long-standing  sales-based 
approach.  Nakajima  asserts  that  in 
order  for  the  Department  to  use  BIA. 
respondent  must  fail  or  refuse  to  supply 
requested  information  to  the 
Department.  (See.  Olympic  Adhesives). 

DOC  Position 

As  stated  in  the  Department's 
response  to  comment  S,  the  Department 
has  reconsidered  the  entry-based 
approach  which  it  used  in  the 
preliminary  results  with  respect  to 
certain  purchase  price  sales  and 
determined  that,  for  purposes  of  the 
1988-89  and  1989-90  review  periods  in 
this  proceeding,  it  is  appropriate  to 
classify  and  analyze  Nakajima's 
purchase  price  sales  within  the  period  in 
which  they  were  sold  rather  than 
entered.  Accordingly,  Nakajima's  third 
country  sales  listing  was  not  deficient 
since  contemporaneous  third  country 
sales  were  reported  for  its  U.S.  sales 
and  the  Department  has  no  need  to  use 
BIA, 


Comment  7 

Nakajima  argues  that  PATs  entered 
prior  to  April  5. 1990,  are  governed  by 
the  Department's  1987  scope  ruling  and 
are  not  subject  to  the  antidumping  duty 
order  on  PETS.  (The  Department's  scope 
ruling  of  January  14. 1987,  held  that 
PATs  and  PETs  with  a  calculating 
mechanism  were  outside  the  scope  of 
the  order  (Final  Results  of  Antidumping 
Administrative  Review:  Portable 
Electric  Typewriters  from  Japan  (52  FR 
1504, 1505-06,  January  14, 1987)).) 
Nakajima  specifically  argues  that  the 
Act  provides  that  importers  have  a  right 
to  rely  on  the  challenged  agency 
decision  until  such  time  as  the 
Department  publishes  a  notice  of  a  final 
court  judgment  overturning  the  agency 
ruling.  Citing  \  516a(c)(l)  of  the  Act. 
Nakajima  argues  that  because  the 
Department  did  not  publish  the  required 
notice  until  April  5, 199a  all  imports 
entered  before  publication  of  the 
specified  notice  are  to  be  liquidated  In 
accordance  with  the  original  agency 
decision  of  January  14. 1987. 

Nakajima  contends  that  S  516a(c)(l)  of 
the  Act  provides  that,  absent  a  court 
injunction  suspending  liquidation,  the 
administering  authority  "shall"  liquidate 
merchandise  entered  before  the  date  of 
publication  in  the  Federal  Register  of  the 
notice  of  the  court  decision.  Further. 
Nakajima  argues  that  the  CAFC's 
decision  upholding  the  CITs  February  3. 
1989  decision  on  scope  did  not  require 
the  Department  to  apply  the  court 
decision  to  entries  made  prior  to  the 
April  5. 1990  notice.  Nakajima  states 
that  the  CITs  decision  is  not  sufficient 
notice  on  which  to  base  the  effective 
date  of  suspension  of  liquidation.  The 
err  decision  did  not  order  suspension  of 
liquidation  pending  appeal,  and,  in  fact, 
the  Department  denied  Smith  Corona's 
request  for  suspension  of  hquidation  by 
letter  dated  May  19. 1989.  The  court 
rejected  Smith  Corona's  suit  challenging 
that  ruling.  Smith  Corona  Corp.  v. 
United  States.  718  F.  Supp.  63  (CIT  1989). 

Nakajima  argues  that  the 
Department's  memorandum  justifying  its 
retroactive  suspension  of  liquidation  by 
relying  on  the  language  of  the  CAFC  in 
Timken,  and  the  decision  in  Smith 
Corona  Corp.  v.  United  States,  915  F.2d 
683  (Fed.  Cir.  1990)  was  incorrect.  The 
Department  states  that  based  on  these 
cases,  it  should  have  published  a  notice 
within  ten  days  of  the  February  3. 1989 
decision.  Nakajima  argues,  however, 
that  the  Court  did  not  authorize  the 
retroactive  application  of  suspension  o' 
liquidation  in  either  Timken  or  Smith 
Corona  Corp.  v.  United  States,  915  F.2d 
683  (Fed.  Cir.  1990). 
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Smith  Corona  agrees  with  the 
Department's  decision  to  suspend 
liquidation  of  PATs  and  PETs  with  a 
calculating  mechanism  entered  after 
February  3. 1989.  Smith  Corona  argues 
that  the  Department's  notice  of  April  5, 
1990,  properly  effectuated  the  court's 
holding  that  the  Department  should  have 
suspended  liquidation  within  ten  days  of 
the  CITs  ruling  by  publishing  a  Federal 
Register  notice  and  the  language  of 
§  516a(e)  of  the  Act.  Smith  Corona 
states  that  generally  there  is  no  bar 
against  retroactive  suspension  of 
liquidation  and  in  Timken,  the  Court 
ordered  retroactive  suspension  of 
liquidation  under  similar  circumstances. 

Smith  Corona  rebuts  Nakajima's 
argument  that  importers  were  denied 
fair  notice  of  the  suspension  of 
liquidation.  Smith  Corona  argues  that 
Nakajima  was  a  party  to  the  proceeding 
and  received  notice  of  the  February  3, 
1989  decision  as  well  as  the  earlier 
decision  that  PATs  and  PETs  with  a 
calculating  mechanism  were  within  the 
scope  of  the  order. 

DOC  Position 

We  agree  with  Smith  Corona.  The 
Department  has  previously  addressed 
this  issue  fully  (see  Memorandum  from 
Pamela  A.  Green  to  Susan  Kuhback, 
March  22. 1991).  Pursuant  to  Timken  and 
Smith  Corona,  the  Department  should 
have  published  notice  of  the  CITs 
February  3, 1989,  decision  within  ten 
days.  The  Department's  action  of  April 
5, 1990,  was  in  accordance  with  the 
Timken  decision  and  the  statute  and 
legislative  history  as  interpreted  by  the 
CAFC.  In  accordance  with  Timken, 
entries  of  PATs  and  PETs  with 
calculating  mechanisms  made 
subsequent  to  the  CIT  decision  were 
subject  to  suspension  of  liquidation  until 
a  Tmal  court  decision  was  reached.  In 
Smith  Corona,  the  CAFC  affirmed  the 
CIT's  scope  decision  but  reversed  its 
refusal  to  require  suspension  of 
liquidation  pending  a  conclusive  court 
decision  [Smith  Corona.  915  F.2d  at  688). 
The  CAFC  cited  Timken  in  holding  that 
notice  of  the  CIT  decision  should  have 
been  published  within  ten  days  and 
liquidation  of  the  merchandise  at  issue 
should  have  been  suspended.  Thus,  the 
Department's  determination  to  publish 
the  April  5, 1990  Federal  Register  notice 
stating  that  it  had  ordered  Customs  to 
suspend  liquidation  of  PATs  and  PETs 
with  calculating  mechanisms  as  of 
February  3, 1989,  was  correct  and  in 
accordance  with  the  decisions  of  the 
CAFC  rendered  in  both  Timken  and 
Smith  Corona. 


Cofpment  8 

Smith  Corona  asserts  that  Matsushita 
did  not  correctly  identify  the  most 
similar  merchandise  for  comparison 
purposes.  It  states  that  Matsushita  did 
not  match  U.S.  models  to  identical 
models  in  Canada  but  rather  chose 
similar  models  which  minimized  the 
dumping  margins.  Smith  Corona  notes 
that  the  Department,  besides  omitting 
such  important  features  as  the  physical 
dimensions  and  weight  of  the  products 
as  matching  criteria,  incorrectly  used  the 
size  of  available  text  memory  rather 
than  the  type  of  text  memory,  and 
inappropriately  ranked  others.  Smith 
Corona  specifically  criticizes  that  a 
difference  of  IK  of  text  memory 
(between  the  Canadian  KX-R340CE  and 
the  KX-R440CE)  resulted  in  the 
selection  of  a  lighter,  smaller  model, 
without  the  "SC"  dictionary  feature 
found  on  the  U.S.  Model.  Smith  Corona 
also  argues  that  the  physical  dimensions 
and  weight  are  important  factors 
considered  by  the  consumer  when 
purchasing  a  PET  and  the  Department 
has  recognized  the  importance  of  these 
characteristics  when  distinguishing 
between  a  PET  and  an  office  typewriter. 
Smith  Corona  cites  four  instances  where 
the  model  match  was  inappropriate 
because  the  Canadian  model  selected 
was  smaller  and  lighter  than  the  U.S. 
Model  to  which  it  was  matched. 

Matsushita  asserts  that  petitioner's 
allegation  is  both  untimely  and 
unfounded.  Matsushita  states  that  all 
interested  parties  were  given  the 
opportunity  to  submit  comments 
regarding  model  matching  criteria  prior 
to  the  issuance  of  the  Department's 
questionnaire.  It  further  states  that 
Smith  Corona,  along  with  other 
interested  parties,  submitted  comments 
upon  which  the  Department  based 
appendix  V  of  its  questionnaire. 
Matsushita  asserts  that  Smith  Corona  is 
objecting  not  to  the  model  matches  but 
rather  to  the  criteria  set  forth  by  the 
Department  in  its  questionnaire. 
Matsushita  argues  that  Smith  Corona 
was  given  adequate  opportunity  to 
comment  on  the  criteria  and,  at  this 
stage  of  the  proceeding,  must  give 
compelling  reasons  to  cause  the 
Department  to  reconsider  its  decision. 
See.  Final  Determination  of  Sales  at 
Less  Than  Fair  Value:  Certain 
Residential  Door  Locks  and  Parts 
Thereof  from  Taiwan,  ("Door  Locks 
from  Taiwan")  (54  FR  53153,  53157, 
December  27. 1989).  Matsushita  asserts 
that  Smith  Corona  has  not  provided  any 
compelling  reasons.  Matsushita 
contends  that  the  Department  properly 
delineated  model  matching  criteria 
which  would  most  likely  affect 


consumers  of  the  merchandise.  It  argues 
that  text  memory  capacity,  as  opposed 
to  the  type  of  internal  memory  device,  is 
the  factor  of  most  concern  to  a  consumer 
when  purchasing  a  PET.  Lastly, 
Matsushita  asserts  that  Smith  Corona's 
claims  regarding  differences  in  weight 
and  physical  dimensions  are 
insignificant  because  these  types  of 
differences  between  models  are 
negligible. 

DOC  Position 

The  Department  agrees  with 
Matsushita.  In  these  reviews,  the 
Department  solicited  comments  from  all 
interested  parties  with  respect  to  these 
characteristics  that  should  be  used  to 
select  comparison  merchandise.  The 
Department  received  and  considered 
these  comments  before  it  selected  the 
matching  criteria.  Although  the 
Department  will  continue  to  consider 
the  appropriateness  of  its  matching 
criteria  and  their  ranking  throughout  the 
course  of  a  proceeding,  it  will  only  alter 
the  criteria  and  the  ranking  when 
compelling  reasons  exist.  See,  Door 
Locks  from  Taiwan.  In  this  instance. 
Smith  Corona  has  not  provided 
compelling  reasons  for  the  Department 
to  revise  the  matching  criteria  and  their 
ranking.  While  the  physical  dimensions 
of  the  merchandise  may  be  one  of 
several  factors  considered  by 
purchasers  of  PETs,  Smith  Corona 
provided  no  evidence  to  show  that  it  is  a 
significant  enough  factor  that  it  should 
be  used  for  selecting  comparison 
merchandise.  Therefore,  the  Departmient 
has  used  in  its  final  results  the  criteria 
and  ranking  specified  in  its 
questionnaire  and  accepted  the  model 
matches  reported  by  Matsushita  in 
accordance  with  these  criteria. 

Comment  9 

Smith  Corona  argues  that  the  method 
of  calculation  used  by  Matsushita  for  its 
difference  in  merchandise  ("difmer") 
adjustment  was  erroneous  because  it 
inappropriately  included  a  per  unit  cost 
for  the  tooling  for  each  product.  Smith 
Corona  argues  that  because  Department 
policy  and  regulations  require  that 
difmer  adjustments  be  made  only  with 
respect  to  costs  which  relate  to  actual 
physical  differences  in  merchandising, 
tooling,  which  should  be  treated  as  a 
fixed  expense,  does  not  qualify  for  an 
adjustment.  Smith  Corona  cites  an 
instance  in  an  earlier  administrative 
review  of  this  same  case  in  which  the 
Department  and  the  CIT  rejected  an 
argument  that  a  difference  in  production 
lot  sizes  constituted  a  difference  in 
physical  characteristics.  See  Final 
Results  of  Antidumping  Administrative 
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Review:  Portable  Electric  Typewriters 
from  Japan,  48  FR  40761. 40764 
(September  9. 1983);  Silver  Reed 
America.  Inc.  v.  United  States.  12  CIT 

,  679  F.  Supp.  12, 19,  rehearing  on 

other  grounds.  683  F.  Supp.  1393  (1988). 
Smith  Corona  claims  that  the  cost  of 
tooling  which  is  used  for  more  than  one 
year  is  likely  to  be  depreciated,  not 
expensed  and  that  these  expenses  relate 
not  to  physical  differences  in  the 
merchandise  but  rather  to  differences  in 
production  volume  between  U.S.  and 
third-country  markets. 

Matsushita  claims  that  the 
Department  has  previously  determined 
that  tooling  costs  may  qualify  as  a  basis 
for  a  difmer  adjustment  (see.  Final 
Results  of  Antidumping  Administrative 
Review:  Television  Receivers, 
Monochrome  and  Color,  from  Japan.  55 
FR  2399,  2400.  January  24. 1990  [TV's"). 
Matsushita  asserts  that  the  tooling  costs 
claimed  are  not  model-  or  country- 
specific  but  rather  part-specific. 
Matsushita  contends  that  certain  parts 
may  be  common  to  more  than  one  model 
or  country  and  that  the  costs  incurred 
from  tooling  are  variable  expenses 
relating  to  physical  differences  in 
merchandise. 

DOC  Position 

We  disagree  with  Smith  Corona.  The 
Department  has  not  been  presented  with 
any  evidence  to  indicate  that  the 
expenses  included  in  the  difmer 
reported  by  Matsushita  do  not  qualify 
for  an  adjustment  pursuant  to  19  CFR 
353.57.  Therefore,  we  have  made  an 
adjustment  for  difmers  as  reported  by 
Matsushita. 

Comment  10 

Smith  Corona  asserts  that  Matsushita 
was  unable  to  provide  a  five-year 
history  of  warranty  expenses,  as 
required  by  the  Department's 
questionnaire,  and  that  the  record 
neither  indicates  a  difference  in 
warranty  costs  between  the  U.S.  and 
Canadian  markets  nor  a  reflection  of 
any  difference  in  the  price  of 
Matsushita's  merchandise.  Smith 
Corona  also  asserts  that  because 
Matsushita  was  unable  to  identify 
product-specific  or  model-specific 
warranty  expenses,  no  adjustment  to 
FMV  should  be  made  for  warranty 
costs. 

Matsushita  contends  that  petitioner 
essentially  is  contesting  the  validity  of 
allocated  price  adjustments.  Matsushita 
argues  that  is  appropriate  for  the 
Department  to  accept  allocations  when 
the  company  itself  does  not  maintain 
more  specific  records.  See,  e.g..  Brass 
Sheet  and  Strip  from  the  Republic  of 
Korea:  Final  Results  of  Antidumping 


Administrative  Review  (54  FR  33257). 
33258  (August  14, 1989)).  Matsushita 
argues  that  an  adjustment  for  warranties 
is  wholly  appropriate  in  this  instance 
because  warranty  expenses  affected  the 
company's  costs  and  were  reflected  in 
the  price  of  the  merchandise.  (See, 
Smith-Corona  Group  v.  United  States, 
713  F.2d  1568, 1575-82  (Fed.  Cir.  1983), 
cert,  denied  465  U.S.  1022  (1983)). 

DOC  Position 

The  Department  agrees  with 
Matsushita.  Although  the  questionnaire 
issued  for  these  reviews  indicated  that 
respondents  should  provide  warranty 
expense  information  for  a  five-year 
period,  the  Department  has  determined 
that,  in  this  case,  actual  warranty 
expenses  incurred  by  Matsushita  for  the 
period  of  review  are  the  best  measure  of 
the  manufacturer's  warranty  costs 
"built-into"  the  price  of  the 
merchandise.  Furthermore,  given  that 
the  Department  is  using  actual  period  of 
review  expenses  in  its  analysis  for 
Nakajima,  it  would  be  inconsistent  for 
the  Department  to  use  a  different 
measure  for  Matsushita.  We  also 
disagree  with  Smith  Corona's  assertion 
that  Matsushita  failed  to  establish  on 
the  record  a  difference  in  the  warranty 
costs  incurred  in  the  U.S.  and  Canadian 
markets.  Based  on  verification,  we 
established  that  different  warranty 
expenses  were  incurred  in  the  two 
markets  and  that  a  circumstance  of  sale 
adjustment  should  be  made  to  account 
for  the  difference  in  warranty  expenses 
incurred. 

We  also  established  at  verification 
that  the  methodology  used  by 
Matsushita  in  the  allocation  of  its  U.S. 
and  Canadian  warranty  expenses  was 
reasonable  given  the  structure  of  its 
accounting  system.  Based  on  our  review 
of  Matsushita's  accounting  system,  we 
saw  no  evidence  that  the  warranty 
expense  information  for  its  U.S.  and 
Canadian  sales  could  have  been 
submitted  on  a  product-specific  or 
model-specific  basis.  Where  Matsushita 
had  product-specific  information,  those 
warranty  expenses  were  allocated  to 
that  product.  Those  expenses  which 
Matsushita's  accounting  system  could 
not  trace  to  specific  products  were 
allocated  on  an  appropriate 
basis.Therefore,  we  have  accepted  the 
U.S.  and  Canadian  warranty  expenses 
as  reported  by  Matsushita.  In  its  final 
results,  however,  the  Department  has 
made  a  correction  to  the  amount 
reported  for  U.S.  warranty  expenses 
based  on  information  gathered  at 
verification.  This  change  was 
inadvertently  omitted  in  the  preliminary 
results. 


Comment  11 

Smith  Corona  alleges  that  certain 
operations  (i.e.,  addition  and 
subtraction)  contained  in  the 
Department's  computer  program  did  not 
match  with  the  operations  listed  in  the 
concurrence  memo  for  the  preliminary 
results.  Smith  Corona  cites  instances 
where  the  Department  errantly  added 
(or  subtracted)  variables  when  they 
should  have  been  subtracted  (or  added). 
These  clerical  errors  should  be  reviewed 
and  revised. 

Matsushita  contends  that  the 
Department  properly  added  and 
subtracted  variables  in  its  computer 
program.  It  appears  that  the  Department 
inserted  positive  values  in  its  program  in 
order  to  subtract  certain  expense 
variables  which  Matsushita  already  had 
designated  on  its  computer  tape  as 
negative  values. 

DOC  Position 

We  agree  with  Matsushita.  The 
Department  has  reviewed  the  instances 
cited  by  petitioner  and  has  determined 
that  the  operations  listed  in  its  computer 
program  were  correct.  The 
inconsistencies  between  the 
concurrence  meno  and  the  program  exist 
because,  in  the  concurrence  memo,  we 
disregarded  the  fact  that  some  values 
were  incorrectly  reported  as  negative 
and,  therefore,  were  added  in  the 
program,  and  simple  listed  the  end  result 
of  this  operation. 

Comment  12 

Smith  Corona  asserts  that  the  three 
royalty  expenses  Matsushita  reported 
do  not  apply  to  all  models  nor  do  they 
apply  to  the  full  period  under  review. 
Specifically,  Smith  Corona  slates  that 
the  Department's  computer  program 
does  not  limit  the  royalty  pertaining  to 
the  KX-R560  to  that  model  or  to  the  four 
months  for  which  it  is  claimed.  Smith 
Corona  argues  that  the  Department 
should  ensure  the  accuracy  of  the 
royalty  expenses  reported  by  inserting 
appropriate  language  into  the  computer 
program. 

Matsushita  asserts  that  the 
Department's  computer  program 
properiy  reflects  the  royalties  paid  on 
Matsushita's  sales.  With  regard  to  the 
KX-R560,  Matsushita  had  sales  of  this 
model  only  during  the  months  in  which 
the  thesaurus  royalty  was  payable. 
Therefore,  the  Department  need  not 
make  any  corrections  to  its  program  in 
order  to  ensure  that  this  royalty  was 
improperiy  claimed. 

DOC  Position 

The  Department  agrees  with 
Matsushita.  The  model  KX-R560  was 
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reported  as  sold  only  during  those 
months  (January  through  April)  for 
which  the  royalty  was  payable.  Every 
KA-R560  listed  the  proper  thesaurus 
royalty  expense  and  this  expense  was 
not  listed  for  any  other  models. 
Therefore,  it  is  not  necessary  to  make 
any  corrections  to  the  computer 
program.  In  addition,  with  respect  to  the 
other  royalty  expenses  reported  by 
Matsushita,  the  Department  has 
thoroughly  reviewed  the  sales  listing 
and  the  amounts  contained  therein,  as 
well  as  checked  the  reported  amounts  at 
verification.  We  are  satisfied  that  the 
amounts  reported  in  the  sales  listing  for 
royalty  expenses  are  correct  and  that  no 
adjustments  to  our  programming  are 
necessary. 

Comment  13 

Smith  Corona  argues  that  because 
Brother  refused  to  respond  to  the 
Department's  questionnaire,  and  to  a 
specific  request  regarding  liquidated 
entries,  the  Department  was  correct  in 
resorting  to  the  use  of  BIA  in  order  to 
assign  a  rate.  It  states  that  in  the 
preliminary  results,  the  Department 
applied  the  highest  dumping  margin 
determined  for  Brother  in  a  previous 
review.  62.79  percent.  Smith  Corona 
claims,  however,  that  due  to  Brother's 
complete  disregard  for  the  Department's 
requests,  the  highest  rate  found  for  any 
respondent  in  these  reviews  should  be 
assigned  to  Brother,  88.85  percent. 

Brother  contends  that  Smith  Corona 
distorts  the  record  when  it  alleges  that 
Brother  refused  to  cooperate.  Brother 
argues  that  it  simply  notified  the 
Department  of  the  fact  that  it  had  no 
entries,  liquidated  or  unliquidated,  of 
PATs  for  the  time  period  requested  by 
the  Department.  Brother  asserts  that  a 
negative  answer  is  different  from  a 
refusal  to  answer  (see,  Olympic 
Adhesives,  899  F.2d  1565. 1573  (Fed.  Cir.. 
1990)).  Brother,  in  citing  its  submissions 
to  the  Department  in  which  it 
cooperated  with  the  Department's 
request  for  information,  states  that  the 
Department  correctly  followed 
established  practice  in  assigning  Brother 
its  rate  from  the  1986-88  administrative 
reviews  (See,  Televisions  Receivers. 
Monochrome  and  Color,  from  Japan; 
Preliminary  Results  of  Antidumping 
Administrative  Review.  53  PR  53043. 
December  30. 1968). 
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The  Department  disagrees  with  Smith 
Corona.  Brother  responded  to  several  of 
the  Department's  requests  for 
information  in  this  proceeding.  Although 
it  did  not  respond  to  the  Department's 
last  request  for  information  regarding 
U.S.  sales  of  liquidated  entries,  the 


Department  considers  Brother  a 
cooperative  respondent  for  purposes  of 
assigning  a  dumping  margin  based  on 
BIA.  It  should  be  noted  that  the 
Department's  last  request  was  unusual 
in  that  it  covered  sales  of  merchandise 
that  was  already  liquidated.  Therefore. 
the  Department  assigned  to  Brother  a 
BIA  rate  consistent  with  the 
Department's  established  practice  for 
cooperative  respondents.  See  the  "Use 
of  Best  Information  Available"  section 
of  this  notice. 

Comment  14 

Sharp  contends  that  the  Department 
assigned  it  an  incorrect  margin  of  37.12 
percent  in  the  preliminary 
determination.  Sharp  claims  that  the 
rate  it  received  was  allegedly  based  on 
its  rate  in  the  "most  recently  completed 
administrative  review."  the  all  others 
rate  in  the  original  investigation.  Sharp 
states  that  since  it  has  never  received  its 
own  rate  in  these  proceedings,  it  should 
be  assigned  8.13  percent,  the  all  others 
rate  in  this  review. 
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We  agree  that  the  rate  assigned  in  the 
preliminary  results  was  incorrect.  It  is 
the  Department's  practice  to  assign  non- 
shipper  companies  which  have  not  been 
reviewed  the  "all  others"  rate.  In  the 
context  of  an  administrative  review,  this 
rate  is  based  on  the  highest  rate  of  the 
companies  reviewed  other  than  those 
receiving  a  rate  based  entirely  on  BIA  or 
those  which  had  no  shipments  during 
the  review  period.  On  this  basis,  we  are 
assigning  Sharp  the  all  others  rate 
calculated  in  these  reviews. 

Final  Results  of  Review 

Based  on  comments  received,  our  final 
results  are  unchanged  from  those 
presented  in  the  notice  of  preliminary 
results  of  review  except  for  the  rates  for 
Matsushita,  Nakajima,  and  Sharp.  We 
determine  that  the  following  margins 
exist  for  the  periods  May  1, 1988. 
through  April  30. 1989.  and  May  1, 1989. 
through  April  30. 1990: 


Msnutoclurw/ 
exponer 


ManulKlurar/ 
exporter 

Review  pertod 

Margin 

% 

Brother 

5/01/88-4/30/69 

5/01/8^-4/30/90 

62  79 
62.79 

Nak^na..     „    .„. 

5/01/88-4/30/89 

6/01/89-4/30/90 

0.90 
3.87 

MatsusMla 

6/01/88-4/30/89 

5/01/89-4/30/90 

4.92 

0.32 

Silver  Seitu).. 

6/01/88-4/30/89 

5^)1/89-4/30/90 

88.85* 

ae.86** 

Sharpe. 
Carion. 


Fujitsu  Americarv 

lrx:„ 
Juki  Corp. /Juki 

Office  Machine 

Corporation 

Tokyo  Electric 

Company,  Lid.... 
Towa  Espo 

Corporation 


Review  period 


Margin 

% 


5/01/88-4/30/89 
5/01/89-4/30/90 

5/01/88-4/30/89 
5/01/89-4/30/90 


5/01/89-4/30/90 

5/01/89-4/30/90 
5/01/89-4/30/90 
5/01/89-4/30/90 


0.90" 
3.87" 

88.85 
66.85 

5.20* 


140* 

4.92* 
.1.41* 


*The9e  comparve*  had  no  shoments  during  the 
review  perxMj.  Therefore,  we  asstgned  them  tt>eir 
rates  from  trie  most  recently  completed  administra- 
tive review. 

"Because  Sharp  never  received  its  own  separate 
rate  and  rt  had  no  shipments  dunng  either  ol  ttiese 
review  periods,  it  is  receiving  ttie  ail  otfier  rate 
cak:uiated  for  each  of  Ihe  review  penodt. 

The  Department  will  instruct  the 
Customs  Service  to  assess  antidumping 
duties  on  all  appropriate  entries.  The 
Department  will  issue  appraisement 
instructions  directly  to  Customs. 

Furthermore,  as  provided  for  by 
section  751(a)(1)  of  the  Tariff  Act:  (1) 
The  cash  deposit  rate  for  the  reviewed 
companies,  except  Matsushita,  will  be 
that  established  in  the  final  results  of 
the  review  for  the  1989-90  period;  (2)  for 
merchandise  exported  by  manufacturers 
or  exporters  not  covered  in  these 
reviews  but  covered  in  previous  reviews 
or  the  original  less  than  fair  value 
investigation,  the  cash  deposit  rate  will 
continue  to  be  the  rate  published  in  the 
most  recent  determination  for  which  the 
manufacturer  or  exporter  received  a 
company-specific  rate;  and  (3)  the  cash 
deposit  rate  for  all  other  exporters/ 
producers  will  be  3.87  percent.  This  is 
the  highest  non-BLA  rate  for  any  firm 
included  in  the  1989-90  review.  Because 
the  margin  for  Matsushita  is  de  minimis 
for  the  1989-90  period,  no  cash  deposit 
shall  be  required  for  this  firm.  These 
deposit  requirements  and  waiver  are 
effective  for  all  shipments  of  Japanese 
PETs  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice  and 
will  remain  in  effect  until  the  final 
results  of  the  next  administrative 
review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  and  19  CFR  353.22(C)(8). 

Dated:  October  28. 1991. 
Maijorifl  A.  Cborlins, 

Acting  Assistant  Secretary  for  Import 

A  dministration. 

|FR  Doc.  91-28547  Piled  11-1-Bl;  8:45  am) 
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Roller  Chain,  OtiMr  Than  Bicycle,  From 
Japan;  Final  Resulta  of  Antidumping 
Duty  Administrative  Review 

agency:  International  Trade 
Administration/Import  Administration 
Department  of  Commerce. 
action:  Notice  of  Final  Results  of 
Antidumping  Duty  Administrative 
Review. 

SUNNNARY:  On  May  23. 1991.  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  finding  on 
roller  chain,  other  than  bicycle,  from 
Japan.  The  review  covers  five  firms,  and 
the  period  April  1. 1986.  through  March 
31. 1987. 

We  gave  interested  parties  the 
opportunity  to  comment  on  our 
preliminary  results.  Based  on  our 
analysis  of  the  comments  received,  we 
have  changed  the  margins  from  those 
presented  in  our  preliminary  results. 
EFFECTIVE  DATE:  November  4, 1991. 
FOn  FURTHER  INFORMATION  CONTACr 

Edward  Haley  or  Robert  J.  Marenick. 
Office  of  Antidumping  Compliance. 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  Washington, 
DC  20230;  telephone:  (202)  377-5255. 
SUPPlfMENTARY  INFORMATION: 

Background 

On  May  23, 1991.  the  Department  of 
Commerce  (the  Department)  published 
in  the  Federal  Register  (56  PR  23680)  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  finding  on 
roller  chain,  other  than  bicycle,  from 
Japan  (38  FR  9226;  April  12, 1973).  The 
Department  has  now  completed  that 
administrative  review  with  respect  to 
five  firms  in  accordance  with  section  751 
of  the  Tariff  Act  of  1930  (the  Tariff  Act). 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  roller  chain,  other  than 
bicycle,  from  Japan.  The  term  "roller 
chain,  other  than  bicycle,"  as  used  in 
this  review  includes  chain,  with  or 
without  attachments,  whether  or  not 
plated  or  coated,  and  whether  or  not 
manufactured  to  American  or  British 
standards,  which  is  used  for  power 
transmission  and/or  conveyance.  Such 
chain  consists  of  a  series  of  alternately- 
assembled  roller  links  and  pin  links  in 
which  the  pins  articulate  inside  the 
bushings  and  the  rollers  are  free  to  turn 
on  the  bushings.  Pins  and  bushings  are 
press  fit  in  their  respective  link  plates. 
Chain  may  be  single  strand,  having  one 
row  of  roller  links,  or  multiple  strand, 
having  more  than  one  row  of  roller  links. 


The  center  plates  are  located  between 
the  strands  of  roller  links.  Such  chain 
may  be  either  single  or  double  pitch  and 
may  be  used  as  power  transmission  or 
conveyor  chain. 

This  review  also  covers  leaf  chain, 
which  consists  of  a  series  of  link  plates 
alternately  assembled  with  pins  in  such 
a  way  that  the  joint  is  free  to  articulate 
between  adjoining  pitches.  This  review 
further  covers  chain  model  numbers  25 
and  35.  During  the  review  period,  roller 
chain,  other  than  bicycle,  was  classified 
under  various  provisions  of  the  Tari^ 
Schedules  of  the  United  States 
Annotated  (TSUSA)  from  item  numbers 
652.1400  through  652.3800,  and  is 
currently  classifiable  under  Harmonized 
Tariff  System  (HTS)  item  numbers 
7315.11.00  through  7616.90.00.  The 
TSUSA  and  HTS  item  numbers  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive. 

The  Department  initiated  a  review 
covering  eleven  manufacturers/ 
exporters  of  roller  chain  to  the  United 
States  and  the  period  April  1, 1986, 
through  March  31, 1987.  Of  these  eleven 
firms,  the  review  of  three  companies  has 
been  deferred,  the  finding  has  been 
revoked  with  respect  to  two  companies, 
and  the  review  of  another  company  has 
been  terminated.  We  are  reviewing 
Daido  Kogyo  Co..  Ltd.,  and  Enuma 
Chain  Manufacturing  Co..  Ltd.. 
separately.  Sugiyama  Chain  Co..  Ltd. 
(Sugiyama),  is  not  included  in  this 
review  because  we  are  conducting  all 
outstanding  reviews  of  Sugiyama 
concurrently.  The  finding  was  revoked 
with  respect  to  Tsubakimoto  Chain  Co., 
Ltd.  (Tsubakimoto),  effective  September 
1. 1983  (54  FR  33259;  August  14, 1989), 
and  with  respect  to  Honda  Motor  Co., 
Ltd.  (Honda),  effective  October  8, 1982 
(56  FR  18564;  April  23. 1991).  The  review 
of  Nissan  Motor  Co..  Ltd.  (Nissan),  was 
terminated  May  7. 1991  (56  FR  21128). 

This  review  covers  five 
manufacturers/exporters  of  roller  chain, 
other  than  bicycle,  from  Japan,  and  the 
period  April  1, 1986,  through  March  31, 
1987.  We  have  reviewed  the  sales  of 
Hitachi  Metals  Techno  (Hitachi)  and 
Izumi  Chain  Co..  Ltd.  (Izumi).  We  have 
used  the  best  information  available 
(BIA)  for  Takasago  RK  Excel  Co..  Ltd. 
(Takasago),  Toyota  Motor  Co.,  Ltd. 
(Toyota),  and  Pulton  Chain  Co.,  Ltd. 
(Pulton),  because  Takasago  and  Toyota 
did  not  submit  a  computer  tape,  and 
Pulton  provided  a  computer  tape  the 
Department  could  not  use.  As  BIA  the 
Department  used  the  highest  rate 
calculated  for  a  responding  firm  in  this 
review. 


Analysis  of  Comments  Received 

We  invited  interested  parties  to 
comment  on  the  preliminary  results.  The 
Department  received  comments  from  the 
petitioner  and  three  respondents. 

Comment  1:  The  petitioner  argues  that 
the  home  market  advertising  deduction 
claimed  by  Hitachi  should  be  allowed  as 
an  indirect  selling  expense  rather  than 
as  a  direct  selling  expense,  since 
Hitachi's  advertising  was  not  shown  to 
be  directed  to  the  ultimate  purchaser. 
Hitachi  counters  that  the  advertising 
which  it  claimed  as  a  direct  selling 
expense  was  product-specific,  and  was 
in  fact  designed  to  promote  sales  of 
Hitachi's  roller  chain  to  end  users  or 
ultimate  purchasers. 

Deportment's  Position:  We  disagree. 
Petitioner  failed  to  raise  this  issue  until 
after  the  deadline  for  submission  of  new 
information  and  after  the  preliminary 
results  were  published.  As  such,  the    • 
Department  had  no  reason  to  question 
what  Hitachi  claimed  as  direct 
advertising  expense,  and  at  that  late 
date  was  npt  in  a  position  to  request 
further  substantiation  from  Hitachi. 
Accordingly,  the  Department  has 
decided  to  allow  the  advertising 
expenses  to  be  counted  as  direct 
expenses,  as  claimed  by  Hitachi. 

Comment  2:  The  petitioner  claims  that 
Hitachi's  home  market  indirect  expenses 
were  deducted  twice  in  the  purchase 
price  (PP)  and  exporter's  sale  price 
(ESP)  computer  programs.  Furthermore, 
the  petitioner  claims  that  home  market 
indirect  expenses  allowed  were  not 
properly  capped  at  the  level  of  U.S. 
commissions  for  PP.  or  capped  at  the 
level  of  U.S.  commissions  and  indirect 
expenses  for  ESP. 

Department's  Position:  We  agree,  and 
have  modified  our  calculations  to 
eliminate  the  double  deductions  and  to 
limit  home  market  indirect  expenses  to 
the  level  of  their  appropriate  caps. 

Comment  3:  The  petitioner  argues  that 
Hitachi  failed  to  include  inventory 
carrying  costs  as  an  indirect  selling 
expense,  and  that  the  Department 
should  make  this  adjustment  to  ESP 
using  its  standard  methodology.  Hitachi 
maintains  that  these  costs  are 
theoretical  in  natuic,  and  are  not  a  real 
expense  associated  with  the  ESP  roller 
chain  sales  which  occurred  during  the 
review  period. 

Department's  Position:  We  agree  with 
the  petitioner,  and  have  included  an 
adjustment  for  inventory  carrying  costs 
in  our  final  results.  However,  because 
the  Department  lacked  the  necessary 
data  to  impute  inventory  carrying  costs 
in  the  manner  suggested  by  the 
petitioner,  as  best  information  available. 
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we  used  the  alternative  methodology 
proposed  by  Hitachi. 

Comment  4:  Izumi  argues  that  the 
Department  should  modify  inland  freight 
and  packing  charges  for  certain  sales 
which  were  shown  incorrectly  in 
Japanese  yen,  as  opposed  to  U.S. 
dollars,  in  the  original  questionnaire 
response.  In  addition,  Izumi  requests 
that  thfe  Department  correct  two  model 
codes  which  were  labelled  incorrectly  in 
the  computer  program. 

Deportment  s  Position:  We  agree,  and 
have  corrected  the  referenced  errors. 

Comment  5:  Izumi  argues  that 
computer  programming  language 
resulted  in  the  inclusion  of  certain  U.S. 
sales  which  were  outside  the  review 
period. 

Department's  Position:  We  agree,  and 
have  changed  the  computer  program  so 
that  only  those  sales  made  in  both 
markets  during  the  period  April  1, 1986, 
through  March  31, 1987,  are  included. 

Comment  R  Hitachi  argues  that  the 
Department  should  correct  three 
computer  keypunch  errors  in  Hitachi's 
submission. 

Department's  Position:  We  agree,  and 
have  corrected  the  referenced  data  input 
errors. 

Comment  7:  Pulton  argues  that  the 
Department's  decision  to  use  the  best 
information  available  (BIA)  for  Pulton  is 
not  in  accordance  with  law.  Pulton 
maintains  that  the  ITA  exceeded  its 
authority  by  requiring  Pulton,  which 
does  not  regularly  computerize  its 
records,  to  submit  a  computer  tape. 
Pulton  also  states  that  the  Department's 
time  constraints  should  not  be  the  basis 
for  denying  the  firm  an  opportunity  to 
provide  a  usable  tape.  Finally,  Pulton 
claims  that  the  Department's  decision 
not  to  use  Pulton's  computer  tape  is 
inconsistent  with  its  prior  practice. 

Department's  Position:  We  disagree 
with  Pulton.  Pulton  did  not  demonstrate 
that  submission  of  the  tape  constituted 
an  unreasonable  additional  burden  in 
time  and  expense  in  accordance  with  19 
CFR  353.31(e)(3).  In  fact,  the  company 
cited  the  burden  of  computerization  only 
after  it  had  already  produced  a  tape  and 
following  the  preliminary  determination. 
The  Department's  time  constraints 
notwithstanding,  the  record 
demonstrates  that  the  Department 
accepted  an  amended  computer  tape 
and  otherwise  went  to  extraordinary 
lengths  to  help  Pulton  provide  a  usable 
tape.  Finally,  the  Department  was 
consistent  with  its  prior  practice  in 
requesting  submission  of  data  in 
computerized  format.  See  e.g. 
Fishnetting  of  Man-Made  Fibers  from 
Japan.  55  FR  (April  18, 1990). 

Comment  8:  Pulton  insists  that  the 
computer  tape  it  submitted  to  the 


Department  was  usable,  and  that  the 
ITA  rejected  the  tape  without  offering 
substantial  evidence  on  the  record  that 
it  was  not  usable.      '° 

Department's  Position:  Subsequent  to 
publication  of  the  preliminary  results, 
the  Department  reviewed  a  final 
printout  and  format  submitted  by 
Pulton's  computer  consultant,  which 
Pulton  claimed  would  establish  that  they 
had  originally  provided  a  usable  tape. 
The  Department  examined  these  items 
and  compared  them  to  the  original 
submissions,  and  determined  that  the 
data  provided  was  not  usable  in  the 
form  submitted.  Problems  in  working 
with  and  using  Pulton's  submissions  are 
well  documented  by  the  Department  in 
the  administrative  record. 

Comment  9:  Pulton  claims  that  the 
Department's  return  of  the  additional 
information  it  requested  constituted  an 
improper  removal  of  evidence  from  the 
administrative  record. 

Department's  Position:  We  disagree. 
The  Department  did  not  "request"  the 
additional  computer  printout  and  format 
that  was  returned.  The  Department  had 
already  determined  that  Pulton's 
computer  tape  was  not  usable  with  the 
latest  computer  format  submitted,  and 
had  already  informed  Pulton's  counsel 
of  this  fact  in  writing.  The  items  that 
were  returned  were  only  accepted  in 
response  to  an  appeal  made  by  Pulton, 
for  the  sole  purpose  of  testing  Pulton's 
assertion  that  its  original  tape  was 
usable.  Once  the  Department 
reconflnned  that  the  tape  was  deficient, 
it  returned  the  "test  format  and 
printout." 

Final  Results  of  the  Review 

As  a  result  of  our  analysis  of  the 
comments  received,  we  determine  that 
the  following  weighted-average  margins 
exist  for  the  period  April  1, 1986,  through 
March  31. 1987: 


Manufacturer/axponer 

Margin  % 

HitacN  Metals  Techno „.. 

teum  Ctiam  Co 

4.88 
354 

Pulton  C(\»tn  Co „_ ..._.„... 

488 

Takatago  RK  Exeat  Ca _. 

Toyota  Motor  Co 

4.88 
4.88 

The  Department  will  instruct  the 
Customs  Service  to  assess  antidumping 
duties  on  all  appropriate  entries. 
Individual  differences  between  United 
States  price  and  foreign  market  value 
may  vary  from  the  percentages  stated 
above.  "The  Department  will  issue 
appraisement  instructions  for  all 
companies  directly  to  the  Customs 
Service. 

Given  the  interval  between  the  period 
of  review  covered  by  this  notice  and  the 


actual  conduct  of  this  review,  and  the 
fact  that  final  margins  have  been 
published  for  reviews  in  some  of  the 
intervening  periods,  the  dumping 
margins  determined  in  this  final  results 
notice  will  have  no  impact  on  the 
current  cash  deposit  rates. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  upon 
publication  of  the  final  results  of  this 
administrative  review  for  all  shipments 
of  roller  chain,  other  than  bicycle,  from 
Japan,  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  publication  date,  as  provided  by 
section  751(a)(1)  of  the  Tariff  Act:  (1) 
The  Customs  Service  shall  continue  to 
require  a  cash  deposit  of  estimated 
antidumping  duties  for  all  merchandise 
produced  or  exported  by  any  of  the 
companies  covered  by  this  review, 
based  on  the  final  rates  for  the  above 
period;  (2)  for  merchandise  exported  by 
manufacturers  or  exporters  not  covered 
in  this  review  but  covered  in  previous 
reviews,  or  the  final  determination  in 
the  original  less-tban-fair-value 
investigaticm.  the  cash  deposit  rate  will 
continue  to  be  the  rate  published  in  the 
most  recent  final  results  or 
determination  for  which  the 
manufacturer  or  exporter  received  a 
company-specific  rate;  (3)  if  the  exporter 
is  not  a  firm  covered  in  this  review, 
another  review,  or  the  original 
investigation,  but  the  manufacturer  is, 
the  cash  deposit  rate  will  be  that 
established  for  the  manufacturer  of  the 
merchandise  in  the  final  results  of  this 
review,  or  the  Hnal  results  of  the  most 
recent  review  in  which  the  manufacturer 
received  a  company-specific  rate,  or  the 
rate  for  the  manufacturer  from  the  less- 
than-fair-value  investigation;  and  (4)  the 
cash  deposit  rate  for  any  future  entries 
from  all  other  manufacturers  or 
exporters  who  are  not  covered  in  this  or 
prior  administrative  reviews  and  who 
are  unrelated  to  the  reviewed  firm  or 
any  previously  reviewed  firms,  will  be 
4.88  percent.  'This  is  the  highest  most 
current  non-BLA  rate  for  any  firm  in  this 
proceeding. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  section  353.53a(a)  of  the  Commerce 
Regulations  (19  CFR  353.53a(a))  (1985). 

Dated:  October  24, 1991. 

Marjorie  A.  Chorlins, 

Acting  Assistant  Secretary  for  Import 
A  dministralion. 

[PR  Doc  91-26548  Filed  11-1-91: 8:45  am) 
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Final  Determination  of  Sates  at  Less 
Than  Fair  Value:  Coated  Groundwood 
Paper  from  the  United  Kingdom 

agency:  Import  Administration, 

International  Trade  Administration, 

Commerce. 

EFFECnve  date:  November  4, 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Shawn  Thompson,  Office  of 

Antidumping  Investigations,  Office  of 

Investigations,  Import  Administration, 

U.S.  Department  of  commerce,  14th 

Street  and  constitution  Avenue,  NW., 

Washington,  DC  20230;  telephone  (202) 

377-1776. 

HNAL  DETERMINATION: 

Background 

Since  the  publication  of  our 
affirmative  preliminary  determination 
on  June  13, 1991  (56  FR  27241),  the 
following  events  have  occurred.  , 

On  June  20, 1991.  the  petitioners  in 
this  investigation,  the  Committee  of  the 
American  Paper  Institute  to  Safeguard 
the  U.S.  Coasted  Groundwood  Paper 
Industry  and  its  nine  individual 
members,  requested  a  public  hearing. 

From  June  24  through  June  26. 1991, 
the  Department  conducted  verification 
of  the  questionnaire  response  submitted 
by  Caledonian  paper  pIc  (Caledonian), 
the  respondent  in  this  investigation,  in 
the  United  Kingdom. 

On  July  1, 1991,  respondent  requested 
that  the  Department  postpone  the  final 
determination  in  this  investigation  for  60 
days,  pursuant  to  19  CFR  353.20{5)(b). 
On  July  1, 1991,  petitioners  submitted  a 
letter  opposing  Uie  postponement 
request. 

On  July  2, 1991,  respondent  requested 
a  public  hearing.  On  July  17, 1991,  the 
Department  published  a  notice  in  the 
Federal  Register  (56  Fl^  32548) 
postponing  the  final  determination  in 
this  investigation  until  not  later  than 
October  28. 1991. 

On  August  7  and  August  8, 1991,  the 
Department  conducted  verification  of 
Caledonian's  questionnaire  response  at 
the  offices  of  the  company's  U.S.  sales 
agent  located  in  Tarrytown,  New  York. 

Petitioners  and  respondent  filed  case 
briefs  on  September  26, 1991,  and 
rebuttal  briefs  on  October  1, 1991. 

On  September  30, 1991,  respondent 
submitted  a  revised  computer  tape 
correcting  errors  found  during 
verification. 

A  public  hearing  was  held  on  October 
4, 19B1. 

Scope  of  Investigation 

The  product  covered  by  this 
investigation  is  coated  goundwood 


paper.  For  purposes  of  this  investigation, 
coated  groundwood  paper  is  paper 
coated  on  both  sides  with  kaolin  (China 
clay)  or  other  inorganic  substances  [e.g., 
calcium  carbonate),  of  which  more  than 
ten  percent  by  weight  of  the  total  fiber 
content  consists  of  fibers  obtained  by 
mechanical  processes,  regardless  of  1) 
basis  weight  [e.g.,  mounds  per  ream  or 
grams  per  one  square  meter  sheet):  2) 
CE  brightness;  or  3)  the  form  in  which  it 
is  sold  [e.g.,  reels,  sheets,  or  other 
forms).  "Paperboard"  is  specifically 
excluded  form  the  scope  of  this 
investigation.  For  purposes  of  this 
investigation,  paperboard  is  defined  to 
hb  coated  groundwood  paper  12  points 
(0.012)  inch  or  more  in  thickness. 

Coated  groundwood  paper  is  currently 
classifiable  under  items  4810.21.00.00, 
4810.29.00.00,  and  4823.59.40.40  of  the 
Harmonized  Tariff  Schedule  (HTS). 
Although  the  HTS  subheadings  are 
provided  for  convenience  and  customs 
purposes,  our  written  description  of  the 
scope  of  this  proceeding  is  dispositive. 

Period  of  Investigation 

The  period  of  investigation  (POI)  is 
July  1, 1990,  through  December  31. 1990. 

Such  or  Similar  Comparisons 

We  have  determined  for  purposes  of 
the  final  determination  that  the  product 
covered  by  this  investigation  comprises 
a  single  category  of  "such  or  similar" 
merchandise. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  coated 
groundwood  paper  from  the  United  • 
Kingdom  to  the  United  States  were 
made  at  less  than  fair  value,  we 
compared  the  United  States  price  (USP) 
to  the  foreign  market  value  (FMV).  as 
specified  in  the  "United  States  Price" 
and  "Foreign  Market  Value"  sections  of 
this  notice.  We  compared  U.S.  sales  of 
coated  groundwood  paper  to  sales  of 
identical  or  similar  coated  groundwood 
paper  in  the  United  Kingdom. 

United  States  Price 

We  based  USP  on  purchase  price,  in 
accordance  with  section  772(b)  of  the 
Act,  because  all  U.S.  sales  were  made  to 
an  unrelated  party  prior  to  importation 
into  the  United  States.  Exporter's  sales 
price  (ESP)  methodology  is  not 
appropriate  since  the  subject 
merchandise  was  not  introduced  into 
the  inventory  of  respondent's  related 
U.S.  selling  agent  respondent's  related 
sales  agent  acted  mainly  as  a  processor 
of  sales-related  documentation  and 
communication  hnks  with  the  unrelated 
U.S.  customer,  and  this  was  the 
customary  commercial  channel  for  sales 
of  this  merchandise  between  the  parties 


involved.  Where  sales  to  the  first 
unrelated  purchaser  took  place  after 
importation  into  the  United  States,  we 
based  USP  on  ESP,  in  accordance  with 
section  773(c)  of  the  Act.  We  excluded 
from  our  analyses  a  resale  of 
merchandise  imported  prior  to  the  POI 
and  rejected  by  the  original  purchaser 
because  the  sale  subject  to  examination 
under  the  antidumping  statute  occurred 
outside  the  POI.  We  also  excluded  trial 
sales  from  our  analysis  because  these 
sales  were  made  in  small  quantities. 
(For  further  discussion  of  trial  sales,  see 
"Comment  3"  in  the  Interested  party 
Comments  section  of  this  notice.) 

We  calculated  purchase  price  based 
on  packed,  delivered  prices.  We  made 
deductions,  where  appropriate,  for 
foreign  inland  freight,  foreign  brokerage 
and  handling,  foreign  port  charges, 
ocean  freight,  marine  insurance,  U.S. 
duty,  U.S.  customs  fees.  U.S.  port 
charges,  U.S.  brokerage  and  handling, 
and  U.S.  inland  freight  charges,  in 
accordance  with  section  772(d)(2]  of  the 
Act.  In  addition,  we  made  deductions, 
where  appropriate,  for  discounts. 
Caledonian  did  not  estimate  cash 
discounts  for  any  transaction  for  which 
payment  had  not  been  received  from  its 
U.S.  customer.  Therefore,  we  used  best 
information  available  (BIA)  to  impute  a 
cash  discount  for  sales  where  a  cash 
discount  would  still  have  been  possible 
as  of  the  date  of  verification.  (For  further 
discussion,  see  "Comment  4"  in  the 
Interested  Party  Conmients  section  of 
this  notice.)  In  accordance  with  section 
772(d)(1)(C)  of  the  Act,  we  added  to  USP 
the  amount  of  the  United  Kingdom 
value-added  tax  that  would  have  been 
collected  had  the  merchandise  not  been 
exported. 

We  calculated  ESP  based  on  packed, 
deUvered  prices.  We  made  deductions, 
where  appropriate,  for  foreign  inland 
freight,  foreign  brokerage  and  handling, 
foreign  port  charges,  ocean  freight, 
marine  insurance.  U.S.  duty.  U.S. 
customs  fees.  U.S.  port  charges.  U.S. 
brokerage  and  handling,  and  U.S.  inland 
freight  charges,  in  accordance  with 
section  772(d)(2)  of  the  Act.  In  addition, 
we  made  deductions,  where  appropriate, 
for  discounts.  In  accordance  with 
section  772(e)82)  of  the  Act  we  made 
additional  deductions  for  credit 
expenses,  warranty  expenses,  post-sale 
warehousing  expenses,  reshtting  costs, 
indirect  selling  expenses,  and  inventory 
carrying  costs.  At  verification,  we  found 
that  the  calculation  of  Caledonian's 
reported  U.S.  interest  rate  contained 
clerical  errors.  We  recalculated  credit 
expenses  using  the  reported  interest  rate 
revised  to  correct  for  these  errors.  We 
also  recalculated  credit  expenses  for 
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shipments  to  a  bankrupt  customer, 
whose  payment  was  still  outstanding  as 
of  the  date  of  the  U.S.  verification, 
based  on  the  average  payment  period 
for  all  other  ESP  sales.  We  recalculated 
indirect  selling  expenses  reported  as  per 
ton  amounts  to  reflect  a  percentage  of 
sales  value,  in  accordance  with  section 
772(d)(1)(C)  of  the  Act.  we  added  to  USP 
the  amount  of  the  Untied  Kingdom 
value-added  tax  that  would  have  been 
collected  had  the  merchandise  not  been 
exported. 

Foreign  Market  Value 

In  order  to  determine  whether  there 
were  sulTicient  sales  of  coated 
groundwood  paper  in  the  home  market 
to  serve  as  a  viable  basis  for  calculating 
FMV,  in  accordance  with  section 
733(a)(1)  of  the  Act,  we  compared  the 
volume  of  home  market  sales  of  coated 
groundwood  paper  to  the  volume  of 
third  country  sales  of  coated 
groundwood  paper.  For  Caledonian,  the 
volume  of  home  market  sales  was 
greater  than  five  percent  of  the 
aggregate  volume  of  third  country  sales. 
Therefore,  we  determined  that  home 
market  sales  constituted  a  viable  basis 
for  calculating  FMV,  in  accordance  with 
19  CFR  353.48. 

We  excluded  trial  sales  from  our 
analysis  because  these  sales  were  made 
in  small  quantities.  We  based  FMV  on 
packed,  delivered  prices  to  unrelated 
customers  in  the  home  market.  For 
comparison  to  purchase  price  sales,  we 
made  deductions,  where  appropriate,  for 
billing  errors.  We  also  made  deductions, 
where  appropriate,  for  foreign  inland 
freight,  foreign  loading  charges, 
discounts,  and  rebates.  We  deducted 
home  market  packing  costs  and  added 
U.S.  packing  costs,  in  accordance  with 
section  773(a)(1)(B)  of  the  Act.  Pursuant 
to  19  CFR  353.56.  we  made  circumstance 
of  sale  adjustments,  where  appropriate, 
for  differences  in  credit  expenses,  post- 
sale  warehousing  expenses,  reslitting 
costs,  and  warranty  expenses.  Although 
Caledonian  borrowed  in  both  markets, 
the  U.S.  interest  rate  was  the  lower  of 
the  rates  in  both  markets.  This  use  of  the 
lower  of  the  interest  rates  in  both 
markets  is  consistent  with  the  Court  of 
Appeals'  remand  in  LMI-La  Metalli 
Industriale.  S.p.A.  v.  United  States,  912 
F.2d  455  (Fed.  Cir.  1990),  of  Brass  Sheet 
and  Strip  from  Italy  (LMI).  At 
verification,  we  found  that  the 
calculation  of  Caledonian's  reported 
U.S.  interest  rate  contained  clerical 
errors.  We  recalculated  credit  expenses 
using  the  reported  interest  rate  revised 
to  correct  for  these  errors.  For  sales 
which,  as  of  the  date  of  the  U.S. 
verification,  either  had  not  been  shipped 
by  (  aledonian  and/or  had  not  been  paid 


for  by  the  customer,  we  recalculated 
credit  expenses  using  the  weighted- 
average  credit  period  for  all  sales  for 
which  payments  had  been  made. 
Regarding  post-sale  warehousing 
expenses,  Caledonian  incorrectly  did 
not  report  a  small  number  of  its  monthly 
warehousing  fees  for  sales  invoiced  to 
the  customer  prior  to  verification. 
Therefore,  we  recalculated  U.S. 
warehousing  charges  based  on  the 
formula  provided  at  verification.  In 
addition,  Caledonian  did  not  report 
expenses  for  U.S.  sales  which  were  in 
the  warehouse  as  of  the  date  of  the  U.S. 
verification.  As  BIA,  therefore,  we 
calculated  this  expense  by  applying  the 
monthly  fee  charged  by  the  warehousing 
company  to  the  period  between  the  date 
of  entry  of  the  merchandise  and  the  date 
of  the  U.S.  verification,  based  on  the 
formula  provided  at  verification.  We 
also  made  a  circumstance  of  sale 
adjustment  for  differences  in  the 
amounts  of  value-added  taxes. 

Where  appropriate,  we  made 
adjustments  to  FMV  to  account  for 
differences  in  physical  characteristics  of 
the  merchandise,  in  accordance  with  19 
CFR  353.57. 

For  comparisons  to  ESP  sales,  we 
made  deductions,  where  appropriate,  for 
billing  errors.  We  also  made  deductions, 
where  appropriate,  for  foreign  inland 
freight,  foreign  loading  charges,  credit 
expenses,  warranty  expenses,  and 
discounts.  For  sales  which,  as  of  the 
date  of  the  U.S.  verification,  either  had 
not  been  shipped  by  Caledonian  and/or 
had  not  been  paid  for  by  the  customer, 
we  recalculated  credit  expenses  using 
the  weighted-average  credit  period  for 
all  sales  for  which  payment  has  been 
made. 

We  also  deducted  home  market 
indirect  selling  expenses,  which 
included  inventory  carrying  expenses 
and  other  indirect  selling  expenses.  This 
deduction  for  home  market  indirect 
selling  expenses  was  capped  by  the 
amount  of  indirect  selling  expenses  ' 
incurred  in  the  U.S.  market,  in 
accordance  with  19  CFR  353.56(b).  We 
deducted  home  market  packing  costs 
and  added  U.S.  packing  costs.  We  made 
a  circumstance  of  sale  adjustment  for 
differences  in  the  amounts  of  value- 
added  taxes. 

Currency  Conversion 

Prior  to  the  preUminary  determination 
in  this  investigation,  respondent 
requested  that  the  Department  apply  the 
provisions  of  19  CFR  353.60(b)  to 
account  for  the  effect  of  temporary 
fluctuations  in  the  exchange  rate 
between  the  British  pound  and  the  U.S. 
dollar  during  the  POI. 


We  were  unable  to  consider 
Caledonian's  request  in  our  preliminary 
determination  due  to  the  late  date  on 
which  the  claim  was  made.  We  now 
determine  that  the  special  rule  for 
currency  conversion  as  outlined  in  19 
CFR  353.60(b)  does  not  apply  in  this 
investigation.  Accordingly,  we  have 
made  currency  conversions  based  on  the 
official  exchange  rates  in  effect  on  the 
dates  of  the  U.S.  sales  as  certified  by  the 
Federal  Reserve  Bank.  (For  further 
discussion  of  this  topic,  see  "Comment 
1"  in  the  Interested  Party  Comments 
section  of  this  notice.) 

Verification 

As  provided  in  section  776(b)  of  the 
Act.  we  verified  information  provided 
by  the  respondent  by  using  standard 
verification  procedures,  including  on- 
site  inspection  of  the  manufacturer's 
facilities,  the  examination  of  relevant 
sales  and  financial  records,  and 
selection  of  original  source 
documentation  containing  relevant 
information.  Our  verification  results  are 
outlined  in  the  public  versions  of  the 
verification  reports  which  are  on  file  in 
the  Central  Records  Unit  (Room  B-099) 
of  the  Main  Commerce  Building. 

Interested  Party  Comments 

Comment  1 

Respondent  argues  that  the 
Department  should  use  the  provisions  of 
19  CFR  353.60(b)  and  disregard  the  U.S. 
dollar/British  pound  exchange  rates  in 
existence  during  the  POI  in  making  fair 
value  comparisons.  Rather,  respondent 
argues,  the  Department  should  use  the 
exchange  rates  prevailing  during  the 
first  and  second  quarters  of  1990. 

Respondent  maintains  that  during  the 
POI  temporary,  volatile  excnange  rate 
fluctuations  occurred,  due  to  the  crisis  in 
the  Persian  Gulf,  and  that  once  the  crisis 
was  resolved  exchange  rates  resumed 
normal  levels.  Further,  respondent 
claims  that  it  was  not  able  to  revise  its 
U.S.  prices  to  reflect  the  rate  changes, 
given  the  temporary  nature  of  the 
exchange  rate  decline.  Finally, 
respondent  maintains  that  a  large 
portion  of  the  apparent  difference 
between  home  market  and  U.S.  prices  is 
a  result  of  the  exchange  rate  disparity. 

Petitioners  argue  that  the  Department 
should  use  its  standard  practice  of 
applying  the  quarterly  rates  in  effect 
during  the  POI.  Petitioners  contend  that 
it  is  invalid  to  determine  whether  a 
exchange  rate  movement  is  "temporary" 
by  reference  to  a  period  after  the  POI. 
Therefore,  petitioners  maintain  that  the 
Department  should  look  to  the  period 
during  and  preceding  the  POI  and 
conclude  that,  contrary  to  experiencing 
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temporary  and  volatile  fluctuations,  the 
British  exchange  rate  (in  dollars  per 
British  pound)  exhibited  a  sustained  and 
gradual  appreciation  over  the  year  and  a 
half  prior  to  and  including  the  POI. 
According  to  petitioners,  since  the 
pound's  steady  rise  was  not  a  temporary 
fluctuation,  Caledonian  should  have 
adjusted  its  prices  to  eliminate  the 
dumping  margins  resulting  from 
continuing  to  sell  at  prices  established 
in  reference  to  a  previously  existing 
exchange  rate. 

Petitioners  also  argue  that,  even  if 
fluctuations  in  the  exchange  rates  during 
the  POI  could  be  viewed  as 
"temporary,"  the  Department  should  not 
apply  the  "special  rule"  because  the 
differences  between  U.S.  price  and 
foreign  market  value  would  not  result 
solely  from  these  fluctuations. 
Petitioners  cite  Melamine  Chemicals, 
Inc.  v.  United  States  (732  F.2d  924,  933 
(Fed.  Cir.  1984))  and  NTN Bearing 
Corporation  of  America  v.  United  States 
(747  F.  Supp.  728  (Ct.  Int'l  Trade  1990)), 
in  which  Uie  Court  of  International 
Trade  held  that  the  dumping  margin 
must  be  due  solely  to  exchange  rate 
fluctuations  in  order  to  make  an 
adjustment  to  account  for  these 
differences. 

In  addition,  petitioners  argue  that,  if 
the  Depariment  decides  to  use  exchange 
rates  from  a  prior  quarter,  the  lag  period 
should  be  no  more  than  the  average 
number  of  days  in  which  Caledonian 
expects  payment  to  be  made.  Petitioners 
state  that  this  is  the  amount  of  time  that 
a  rational  business  organization  would 
take  into  account  when  looking  at 
exchange  rates  for  purposes  of  setting 
prices. 

Finally,  petitioners  maintain  that  the 
Department  only  grants  a  circumstance 
of  sale  adjustment  to  account  for 
exchange  rate  fluctuations  under 
extremely  limited  circumstances:  to 
adjust  in  a  constructed  value  situation 
for  the  unusual  case  of  hyperinflation. 

DOC  Position 

The  special  rule  for  investigations 
outlined  in  19  CFR  353.60(b)  provides: 

For  purposes  of  investigations,  producers, 
resellers,  and  importers  will  be  expected  to 
act  within  a  reasonable  period  of  time  to  take 
into  account  price  differences  resulting  from 
sustained  changes  in  prevailing  exchange 
rates.  When  the  price  of  the  merchandise  is 
affected  by  temporary  exchange  rate 
fluctuations,  the  Secretary  will  not  take  into 
account  in  fair  value  comparisons  any 
difference  between  United  States  price  and 
foreign  market  value  resulting  solely  from 
such  exchange  rale  fluctuation. 

We  interpret  19  CFR  353.60(b)  to  mean 
that  if  there  has  been  a  sustained 
change  in  the  exchange  rate,  and 


respondents  can  demonstrate  that  they 
revised  their  prices  within  a  reasonable 
period  of  time  to  reflect  that  change, 
then  we  will  use  an  appropriate  lag 
period  to  convert  foreign  currency.  (See, 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value;  Malleable  Cast  Iron 
Pipe  Fittings  From  Japan  (52  FR  13855)). 
If  temporary  exchange  rate  fluctuations 
occur  during  the  POI  [i.e..  the  daily  rate 
varies  from  the  quarterly  average  rate 
by  more  than  five  percent),  we  will, 
follov^ng  present  policy,  also  use  the 
quarterly  exchange  rate  for  those  days 
in  our  LTFV  analysis,  but  only  if  this 
results  in  a  reduction  of  the  weighted- 
average  dumping  margin  for  that 
company  to  de  minimis  or  zero.  (See, 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Brass  Sheet  and  Strip 
From  the  Federal  Republic  of  Germat\y 
(52  FR  822.  January  9. 1987)  and  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Malleable  Cast  Iron  F*ipe 
Fittings  From  Japan  (52  FR  13855,  April 
27, 1987).  Accordingly,  we  do  not 
interpret  the  special  rule  outlined  in  19 
CFR  353.60(b)  as  envisioning  the 
treatment  of  an  entire  POI  as  a 
temporary  fluctuation. 

Regarding  the  nature  of  the  exchange 
rate  fluctuation  in  this  case,  we  agree 
with  petitioners  that  the  movement  of 
exchange  rates  during  the  POI  can  be 
characterized  as  a  non-volatile 
continuation  of  a  sustained  depreciation 
of  the  U.S.  dollar  against  the  pound  that 
while  not  entirely  steady,  [i.e.,  on 
occasion  the  daily  rate  varied  &om  the 
quarterly  rate  by  more  than  five 
percent),  began  up  to  two  years  before 
the  POI.  Since  respondent  did  not  make 
price  adjustments  in  response  to  this 
sustained  change  in  exchange  rates,  no 
special  treatment  under  the  provision  of 
the  regulations  dealing  with  sustained 
changes  is  warranted  here. 

Regarding  respondent's  comparison  of 
fluctuations  during  the  POI  to  periods 
before  and  after  in  support  of  its  claim 
that  the  entire  POI  was  a  temporary 
aberration  from  a  relatively  stable 
exchange  rate  over  the  past  several 
years  or  a  time  of  great  uncertainty  in 
currency  markets,  we  do  not  believe 
that  19  CFR  353.60(b)  contemplated  the 
use  of  post  hoc  analysis  to  determine 
whether  currency  fluctuations  were 
temporary.  We  interpret  the  special  rule 
to  be  prospective  in  outlook.  "That  is, 
were  currency  fluctuations  so  volatile 
and  temporary  that  a  business  could  not 
reasonably  be  expected  to  predict  what 
future  currency  fluctuations  would  be? 
Or,  were  exchange  rate  movements  such 
that  a  business  could  discern  a  future 
general  trend  in  their  movement  and 
make  an  appropriate  adjustment?  The 


evidence  in  this  instance  indicates  the 
latter  situation. 

To  the  extent  the  POI  exhibited  some 
temporary  currency  fluctuations  where 
on  some  days  the  dollar/pound 
exchange  rate  exceeded  by  five  percent 
the  quarterly  rate,  we  have  determined 
not  to  apply  the  lag  period  procedure 
used  in  Melamine  to  compensate  for  any 
such  temporary  currency  fluctuations. 
We  have  reconsidered  our  actions  in 
Melamine  and  find  that  the 
Department's  actions  in  Melamine  were 
a  response  to  a  very  unusual  situation 
and  should  not  be  followed. 

Even  assuming,  arguendo,  that  the 
POI  exhibited  some  temporary  currency 
fluctuations,  respondent  would  not  be 
entitled  to  any  remedy  under  the  special 
rule.  Under  the  special  rule  set  out  in  19 
CFR  353.60(b),  we  will  not  consider  any 
differences  between  U.S.  price  and 
foreign  market  value  due  solely  to 
exchange  rate  fluctuations.  We  have 
interpreted  this  rule  to  mean  that  , 

temporary  exchange  rate  fhictuations 
alone  must  be  responsible  for  a  firm's 
overall  weighted-average  dumping 
margin.  See,  e.g..  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Brass 
Sheet  and  Strip  From  the  Federal 
Republic  of  Germany  (52  FR  822. 
January  9, 1987)  and  Final  Determination 
of  Sales  at  Less  Than  Fair  Value: 
Malleable  Cast  Iron  Pipe  Fittings  From 
Japan  (52  FR  13855.  April  27. 1987). 

To  determine  whether  temporary 
exchange  rate  fluctuations  are  solely 
responsible  for  a  firm's  margin,  we  use 
the  quarterly  exchange  rate  for  those 
days  where  the  daily  exchange  rate 
diiTers  from  the  quarteriy  rate  by  more 
than  five  percent.  In  this  instance,  we 
find  that,  in  using  the  quarteriy 
exchange  rate,  respondent's  margin  doe^ 
not  fall  to  de  minimia  or  zero. 
Accordingly,  respondent  would  not  be 
entitled  to  any  relief  under  the  special 
rule  even  assuming,  arguendo,  that  we 
were  to  determine  that  exchange  rate 
movements  were  characterized  by 
temporary  fluctuations. 

Finally,  the  Department  does  not 
believe  that  changes  in  currency 
exchange  rates  are,  or  can  be,  an 
appropriate  basis  for  adjustments  on 
circumstances  of  sale  except  in 
extraordinary  cases,  such  as  in 
hyperinflationary  economies. 

Comment  2 

Petitioners  argue  that  the  Department 
should  have  included  commissions  paid 
to  Caledonian's  related  U.S.  sales  agent 
in  its  adjustment  to  U.S.  prices. 
Petitioners  contend  that  these 
commissions  are  directly  related  to  the 
sales  at  issue  and  represent  arm's-length 
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transactions.  In  support  of  these 
contentions,  petitioners  note  that  the 
commissions  are  (1)  paid  pursuant  to  a 
written  contract.  (2)  paid  as  a 
percentage  of  the  sales  value.  (3) 
calculated  on  each  invoice,  and  (4) 
earned  at  the  time  a  particular  sale 
occurs.  As  Department  precedent  for  its 
position,  petitioners  cite  Cephalexin 
Capsules  From  Canada  (54  FR  26820. 
June  16, 1989),  Certain  Iron  Construction 
Castings  From  Canada  (51  FR  2412. 
January  6, 1986),  Drycleaning  Machinery 
From  West  Germany  (50  FR  32154. 
August  8. 1985).  and  Egg  Filler  Flats 
From  Canada  (50  FR  24009,  June  7. 1985). 
Moreover,  petitioners  note  that  the 
commission  paid  to  Caledonian's  related 
party  approximates  a  "standard"  paper 
commission  percentage  found  by  the 
International  Trade  Commission  (ITC). 
Finally,  petitioners  state  that,  although 
the  commission  paid  to  Caledonian's 
sales  agent  was  not  sufficient  to  meet  its 
expenses,  this  fact  does  not  negate  the 
fundamental  arm's-length  nature  of  the 
commission. 

Respondent  argues  that  its  payments 
to  its  related  sales  agent  are  not  arm's- 
length  commissions  directly  related  to 
sales.  Respondent  contends  that  these 
commissions  are  not  directly  related  to 
sales  because  (1)  they  are  not  the  only 
method  of  transferring  funds  between 
the  parties  and  (2)  the  sales  agent  does 
not  pay  all  of  its  selling  expenses. 
Therefore,  respondent  concludes  that 
these  payments  are  simply  one  way 
among  many  in  which  funds  flow 
between  related  parties.  Furthermore, 
because  Caledonian  does  not  pay 
commissions  to  unrelated  parties, 
respondent  contends  that  the 
Department  was  unable  to  verify  that 
commissions  paid  to  its  related  party 
were  arm's-length  transactions. 
Respondent  contends  that,  absent 
verification  of  the  arm's-length  nature  of 
these  payments,  it  is  inappropriate  to 
determine  that  they  are  at  arm's-length 
based  on  a  "standard"  commission  level 
in  the  paper  industry.  Respondent  notes 
that  standard  commission  levels  are 
irrelevant  to  the  commission  percentage 
that  it  pays  unless  it  can  be 
demonstrated  that  this  "standard" 
commission  covers  the  same  services 
provided  by  Caledonian's  related  party. 

Regarding  commissions  paid  on  ESP 
sales,  respondent  contends  that  the 
"commission"  paid  to  its  related  party 
functions  more  as  a  discount  from  the 
selling  price  to  the  related  party  than  a 
commission  because  the  payment  of  this 
amount  cannot  be  directly  tied  to  the 
resale  by  the  related  party.  Respondent 
states  that  this  treatment  of  related 
party  commissions  is  consistent  with  the 


policy  articulated  in  the  Generic 
Cephalexin  Capsules  From  Canada 
determination  noted  above.  Respondent 
states  that  the  Department  does  not 
accept  as  adjustments  discounts  or 
rebates  paid  to  related  parties. 

Finally,  respondent  maintains  that 
treatment  of  related  party  commissions 
as  arm's-length  transactions  in  general 
could  lead  to  manipulation  of 
commission  levels  in  the  future  in  order 
for  companies  to  avoid  dumping 
deposits.  Respondent  contends  that  the 
possibility  of  this  type  of  manipulation 
has  led  the  Department  to  presume  that 
commissions  paid  to  related  parties  are 
not  at  arm's-length  unless  the 
respondent  is  able  to  prove  otherwise. 
Respondent  states  that  this  presumption 
was  recently  upheld  by  the  Federal 
Circuit  in  LMI.  where  the  Court  held  that 
the  burden  is  on  the  respondent  to 
demonstrate  that  commissions  paid  to 
related  parties  are  at  arm's-length. 

DOC  Position 

The  Court  of  Appeals'  remand  in  LMI 
instructed  the  Department  to  adjust  for 
commissions  paid  to  a  related  party  in 
the  home  market  when  the  commissions 
were  determined  to  be  1)  at  arm's-length 
and  2)  directly  related  to  the  sales  in 
question.  Subsequent  to  this,  the 
Department  has  developed  the  following 
guidelines  to  determine  whether 
commissions  paid  to  related  parties 
either  in  the  United  States  or  in  the 
foreign  market  are  at  arm's-length: 

(1)  We  will  compare  the  commission 
paid  to  the  related  selling  agent  to  those 
paid  by  respondent  to  any  unrelated 
selling  agents  in  the  same  market  (home 
or  U.S.)  or  in  any  third  country  market. 

(2)  In  cases  where  there  is  not  an 
unrelated  sales  agent,  we  will  compare 
the  commission  earned  by  the  related 
selling  agent  on  sales  of  merchandise 
produced  by  the  respondent  to 
commissions  earned  by  the  related 
selling  agent  on  sales  of  merchandise 
produced  by  other  unrelated  sellers  or 
manufacturers. 

In  appropriate  circumstances  we  will 
also  examine  the  nature  of  the 
agreements  or  contracts  between  the 
manufacturer(s)  and  selling  agent(s) 
which  establish  the  framework  for 
payment  of  commissions  and  for 
ser\'ices  rendered  in  return  for  payment, 
in  order  to  ensure  that  both  related  and 
unrelated  agents  perform  approximately 
the  same  services  for  the  commission.  If, 
based  on  the  above  analysis,  the 
Depi  tment  is  satisfled  that  the 
commissions  are  at  arm's-length  as  well 
as  directly  related  to  the  sale,  we  will 
make  an  adjustment  for  these 
commissions.  Ii)  this  case.  Caledonian 
did  not  use  an  unrelated  commissionaire 


to  sell  its  merchandise  in  the  United 
States.  Nor  was  Caledonian's  related 
U.S.  sales  agent  the  commissionaire  for 
unrelated  producers. 

Petitioners  have  suggested  that  the 
arm's-length  nature  of  the  payments 
between  Caledonian  and  its  related 
agent  can  be  tested  by  reference  to  the 
"standard"  commission  percentage 
found  by  the  ITC  in  its  investigation. 
Absent  knowledge  of  what  services  are 
rendered  in  return  for  this  standard 
commission,  we  are  unable  to  determine 
if  the  commission  paid  by  Caledonian  is 
comparable. 

Because  we  have  no  appropriate 
benchmark  against  which  to  test  the 
arm's-length  nature  of  the  commission 
arrangement  between  Caledonian  and 
its  related  sales  agent,  we  are  not 
satisfied  that  these  payments  are  at 
arm's-length.  Therefore,  we  have  not 
adjusted  for  them. 

Comment  3 

Petitioners  argue  that  the  Department 
should  include  Caledonian's  trial  sales 
in  its  analysis  of  U.S.  price  because  (1)  it 
is  the  Department's  usual  practice  to  do 
so  and  (2)  section  772  of  the  Act  does 
not  provide  for  the  exclusion  of  U.S. 
sales  made  outside  the  ordinary  course 
of  trade.  Petitioners  argue  that  in  the 
home  market,  however,  the  Department 
should  not  include  Caledonian's  trial 
sales  in  its  analysis  because  (1) 
Caledonian  charged  lower  prices  for. 
these  sales  and  (2)  because  they  are 
outside  the  ordinary  course  of  trade. 

Respondent  contends  that  trial  reels 
are  properly  excluded  from,  the  sales 
listing  in  both  the  United  States  and 
home  market.  Respondent  states  that 
these  reels  were  provided  at  either  no 
charge  or  at  reduced  prices  and  that 
inclusion  of  these  reels  would  distort  the 
margin  analysis.  Respondent  maintains 
that  it  would  be  unfair  to  include  these 
sales  in  one  market  and  not  the  other. 

DOC  Position 

We  agree  with  respondent.  Unlike 
administrative  reviews,  there  is  no 
requirement  in  less-than-fair-value 
investigations  that  the  Department 
investigate  all  U.S.  sales.  In  this  case, 
not  only  would  it  be  unfair  to  include 
trail  sales  in  only  one  market,  but 
inclusion  or  exclusion  of  these  sales 
would  not  have  a  material  impact  on  the 
final  dumping  margin,  which  is  a 
weighted-average  of  all  of  the  margins 
found  in  this  investigation.  (Caledonian 
made  only  a  small  number  of  trial  sales, 
all  of  which  were  in  very  small 
quantities.)  Therefore,  v  e  have  not 
included  trial  sales  in  our  analysis  in 
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either  the  home  market  or  the  United 
States. 

Comment  4 

Petitioners  argue  that,  because 
respondent  did  not  report  cash 
discounts  for  ESP  sales  for  which 
payment  had  not  been  made,  the 
Department  should  use  BIA  to  deduct 
cash  discounts  from  USP  for  these  sales. 
As  BIA,  petitioners  contend  that  the 
Department  should  use  the  weighted 
average  of  cash  discounts  paid  during 
the  POI  on  those  sales  for  which 
payment  had  been  received. 

Respondent  argues  that  it  is 
inapprpriate  to  use  BIA  to  impute  a  cash 
discount  for  these  sales.  Respondent 
states  that  cash  discounts  will  not  be 
granted  on  these  sales  because  the  cash 
discount  period  has  already  expired. 

DOC  Position 

We  agree  with  respondent  regarding 
discounts  on  ESP  transactions.  It  is 
inappropriate  to  calculate  a  discount 
when  the  possibility  of  payment  of  the 
discount  no  longer  exists.  However,  we 
noted  at  verification  that  respondent 
also  did  not  impute  a  discount  on  unpaid 
purchase  price  transactions.  We  have 
determined  that  in  certain  instances  it  is 
appropriate  to  do  so.  Therefore,  we  have 
calculated  a  cash  discount  of  those 
purchase  price  transactions  for  which 
payment  had  not  been  received  by 
verification  and  for  which  a  cash 
discount  would  still  have  been  possible 
[i.e.,  the  payment  terms  allowed  for  cash 
discounts  and  payment  was  not 
untimely  according  to  those  terms  by  the 
date  of  the  verification).  As  the  imputed 
discount,  we  applied  the  weighted- 
average  discount  calculated  for  sales  in 
the  purchase  price  sales  listing  having 
payment  terms  which  allowed  for  cash 
discounts  and  for  which  payment  had 
been  received.  Because  Caledonian 
sometimes  aggregated  other  discounts 
with  its  reported  cash  discounts,  we 
capped  the  weighted-average  discount 
amount  at  the  highest  percentage  offered 
in  Caledonian's  reported  payment  terms. 

Comment  5 

Respondent  argues  that  the 
Department  correctly  adjusted  for  cash 
discounts  taken  by  Calendonian's 
customers  in  both  the  home  market  and 
the  United  States,  even  though  it 
appeared  that  at  times  these  customers 
paid  outside  the  period  in  which  a  cash 
discount  was  allowed.  Petitioners  argue 
that  these  discounts  should  be 
disalloived  because  Caledonian's 
explanation  for  this  noncompliance  has 
not  been  verified. 


DOC  Position 

We  agree  with  respondent.  We 
examined  cash  discounts  granted  by 
Caledonian  and  found  that  the  discounts 
reported  had  actually  been  taken  by  the 
customer.  Because  these  discounts  were 
actually  taken,  we  have  allowed  them 
as  adjustments  to  FMV. 

Comment  6 

Respondent  maintains  that  the 
Department  correctly  excluded  from  the 
investigation  sales  made  pursuant  to  a 
contract  signed  prior  to  the  POI. 
Respondent  contends  that  the 
customer's  failure  to  meet  all  of  the 
terms  of  the  contract  does  not  invalidate 
the  binding  commitment.  In  support  of 
this  position,  respondent  cites  Gray 
Portland  Cement  and  Clinker  From 
Mexico  (55  FR  29244.  29249,  July  18, 
1990). 

DOC  Position 

We  agree.  At  verification,  we 
established  that  the  parties  entered  into 
a  binding  agreement,  and  that  it  was 
executed  prior  to  the  POI.  The  fact  that 
one  of  the  parties  failed  to  meet  all  of 
the  essential  terms  is  not  controlling  for 
date  of  sale  purposes.  Therefore,  we 
have  determined  that  these  sales  were 
properly  excluded  from  the  sales  listing 
based  on  a  date  of  sale  prior  to  the  POI. 

Comment  7 

Respondent  argues  that  "stop"  orders 
should  not  be  used  to  determine  the  date 
of  sale  because  these  orders  merely 
serve  to  reserve  a  place  in  the 
company's  production  schedule. 

DOC.Position 

We  agree.  We  established  at 
verification  that  a  binding  commitment 
on  the  terms  of  sale  was  not  made  at  the 
time  that  the  "stop"  order  was  placed  by 
the  customer.  Therefore,  it  would  be 
inappropriate  to  use  the  date  of  the 
"stop"  order  as  the  date  of  sale. 

Comment  8 

Respondent  argues  that  U.S.  customs 
duties  and  customs  fees  are  properly 
calculated  on  the  transfer  price  between 
Caledonian  and  its  related  sales  agent 
because  this  is  the  price  on  which  the 
U.S.  Customs  Service  assesses  duties. 

DOC  Position 

We  agree.  We  verified  that 
respondent  correctly  reported  the 
amount  of  duties  and  customs  fees 
actually  paid  on  each  sale. 

CoDtiauation  of  Suspension  of 
Liquidation 

In  accordance  with  section  733(d)  of 
the  Act,  for  Caledonian  and  all  other 


producers/manufacturers/exporters,  we 
are  directing  the  Customs  Service  to 
continue  to  suspend  liquidation  of  all 
entries  of  coated  groundwood  paper 
from  the  United  Kingdom,  as  defined  in 
the  "Scope  of  Investigation"  section  of 
this  notice,  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  June  13, 1991, 
which  is  the  date  of  publication  of  our 
preliminary  determination  in  the  Federal 
Register. 

The  Customs  Service  shall  require  a 
cash  deposit  or  posting  of  a  bond  equal 
to  the  estimated  weighted-average 
amount  by  which  the  foreign  market 
value  of  the  merchandise  subject  to  this 
investigation  exceeds  the  United  States 
prices  as  shown  in  the  table  below.  This 
suspension  of  liquidation  will  remain  in 
effect  until  further  notice. 


Producef/manufacluref/exporter 

Weighed- 
•veraye 
margin 

percentage 

Caledonian  Paper  pic 

AH  others      - 

35.61 
35.61 

ITC  Notification 

In  accordance  with  section  735(d)  of 
the  Act.  we  have  notified  the  ITC  of  our 
determination. 

This  determination  is  published 
pursuant  to  section  735(d)  of  the  Act  (19 
U.S.C.  1673(d)),  and  19  CFR  353.20. 

Dated:  October  28, 1991. 
Marjorie  A.  Chorlint, 
Acting  Assistant  Secretary  for  Import 
Administration. 
(FR  Doc.  91-28545  Filed  11-1-81: 8:45  am| 

MLUNQ  COOC  M1»-06-ll 


(C-357-048] 

Certain  TsxtilM  and  T«xtil«  Products 
From  Argentina;  Intent  To  Revoke 
Countervailing  Duty  Order 

AOENCV:  International  Trade 
Administration/Import  Administration 
Department  of  Commerce. 
ACTION:  Notice  of  intent  to  revoke 
countervailing  duty  order. 

SUMMARY:  The  Department  of 
Commerce  is  notifying  the  public  of  its 
intent  to  revoke  the  countervailing  duty 
order  on  certain  textiles  and  textile 
products  from  Argentina,  specifically 
men's  and  boys'  woolen  garments. 
Interested  parties  who  object  to  this 
revocation  must  submit  their  comments 
in  writing  not  later  than  November  30, 
1991. 
EfTECTlVE  DATE:  November  4, 1991. 
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fOR  rURTHES  MfOMMTIOM  CONTACT: 

Lorenza  OUvas  or  Maria  K4«cKay,  Office 
of  CoanlervaUing  Compltanoe. 
IntematioBal  Trade  Admmistratiun.  U.S. 
Department  of  CooHnerce.  Washington. 
DC  20230:  teiefAooe:  (202)  a77-2786. 
SUPPt^MCHTAinr  MFOmMTION: 


Background 

On  November  18. 1978.  the 
Oepartment  of  Commerce  (the 
Department)  published  a  countervailing 
duty  order  on  certain  textiles  and  textile 
products  from  Ai^gentina  (48  FR  53421). 
The  department  has  not  received  a 
request  to  conduct  an  ackntuistrative 
review  of  the  countervailing  duty  order 
on  certain  textiles  and  textile  products 
from  Argentina  for  nore  than  four 
consecutive  annual  anniversary  months. 

In  accordance  with  19  CFR 
355.25(d)(4)(iii).  the  Secretary  of 
Commerce  will  conclude  that  an  order  is 
no  longer  of  interest  to  interested  parties 
and  will  revoke  the  order  if  no 
interested  party  objects  to  revocation  or 
requests  an  administrative  review  by 
the  last  day  of  the  fifth  anniversary 
month.  Accordingly,  as  required  by 
§  355.25(d)(4)  of  the  Departments 
regulations,  we  are  notifying  the  public 
of  our  intent  to  revoke  this  order. 

Opportunity  to  Ol^ect 

Not  later  than  November  30. 1991. 
interested  parties, «  defined  in 
f  355.2(i)  of  the  Department's 
regulatioDS,  may  object  to  the 
Department's  intent  to  revoke  this 
countervailing  duty  order. 

Seven  copies  of  any  such  objections 
should  be  sabraitted  to  the  Assistant 
Secretary  for  Import  Administration. 
International  Trade  Administration, 
room  B-099,  U.S.  Department  of 
Commerce.  Washington,  DC  20230. 

If  interested  parties  do  not  request  an 
administrative  review  or  object  to  the 
Department's  intent  to  revoke  by 
November  30. 1991,  we  shall  conclude 
that  the  order  is  no  looger  oi  interest  to 
interested  parties  and  shall  proceed 
with  the  revocation. 

litis  Botice  is  in  accordance  with 
§  355.25(d)  of  the  Department's 
regulations. 

Dated:  Octot)er  29, 19»1. 
foseph  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Compliance. 
(FR  Doc.  91-28349  Filed  11-1-01:  ft45  am] 

BtLUNQ  COOC  SS40-0S4I 


Olivet  Nazarene  Unfvertlty.  ct  aU 
AppncatkKts  lor  Outy-Fre«  Entry  of 
Scientific  InstruntMits 

Pursuant  to  section  6(c)  of  the 
Educational  Scieattfic  and  CBttural 


Materials  Importation  Act  of  1980  (Pub. 
L  89-651: 80  Stat.  897: 15  CFR  Part  301). 
we  invite  comments  on  the  question  of 
whether  instruments  of  equivalent 
scientiric  value,  for  the  purposes  for 
which  the  instruments  shown  below  are 
intended  to  be  used,  are  being 
manufactured  in  the  United  States. 

Comments  must  comply  with 
Subsections  301.5(a)(3)  and  (4)  of  the 
regulations  and  be  filed  within  20  days 
with  the  Statutory  Import  Programs 
Staff,  U.S.  Department  of  Commerce, 
WashingtoQ,  DC  20230.  Applications 
may  be  examined  between  8:30  a  jn.  and 
5  p.m.  in  Room  4204.  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington.  DC. 

Docket  Number  91-143.  Applicant: 
Olivet  Nazarene  University.  240  E. 
Marsile.  Bourbonnais.  IL  60914. 
Instrument:  Rapid  Kinetics  Accessory. 
Model  SFA-12.  Manufacturer  Hi-Tech 
Scientific,  United  Kingdom.  Intended 
Use:  The  instrument  will  be  used  for 
rate  studies  of  reactions  of  transition 
metal  and  organometallic  complexes.  In 
addition,  the  instrument  will  be  used  in 
the  courses  CHEM  392.  Physical 
Chemistry  and  CHEM  373.  Biochemistry, 
giving  students  an  opportunity  to  study 
rapid  kinetics  techniques  and  generating 
rate  data  for  analysis  and  study. 
Application  Received  by  Commissioner 
o/ Customs.- September  27. 1991. 

Docket  Number  91-144.  Applicant: 
Texas  Agricultural  KxperimMilal 
Station.  1619  Gamer  Field  Road.  Uvalde. 
TX  78801.  Instrument-  Thermogradient 
Table,  Model  DB-5002.  Manufacturer 
Van  Dok  A  D^oer  RV..  The 
Netherlands.  Intended  Use:  The 
instrument  will  be  used  in  experiments 
designed  to  test  different  vegetable 
species  on  germination  and  seed  water 
uptake  at  a  range  of  temperatures  from 
S°C  (minimum)  to  45*C  (maximum).  It 
will  also  be  used  iot  a  wide  range  of 
physiological  and  pathological 
investigation*.  The  objectives  of  these 
studies  will  be  to  determine  the 
relationship  between  temperature  and 
seed  dormancy,  seed  germination  aiui 
associated  seed  physiological  processes. 
Application  Received  By  Commissioner 
of  Customs:  September  30, 1991. 

Docket  Number  91-145.  ApplicanL 
Veterans  Administration  Medical 
Center.  Pathology  Service,  508  Fulton 
Street.  Durham.  NC  27705.  Instmment: 
Electron  Microscope,  Ktodel  }EM- 
1200EX.  Manufacturer  J£OL  Ltd.  iapan. 
Intended  Use:  Tbe  iRStrument  will  be 
used  for  the  study  of  human  tissue 
samples  and  as  an  analytical  instrument 
to  specifically  identify  exogenous  and 
endogenous  substances  (mostly 
xendbiotics)  in  human,  aoid  perhaps  on 
occasion  antmal.  tissue  samples,  ia 


additi4»n.  the  iastroment  will  also  be 
used  on  a  one-to-one  basis  in  the 
training  of  medical  and  graduate 
students  and  pathology  residents  and 
fellows.  Application  Received  by 
Commissioaer  of  Customs:  October  1. 
1991. 

Docket  Number:  91-146.  Applicant: 
Alabama  A&M  University,  Nornuil  AL 
35762.  Instrument  Experixnental  Set-ups 
for  Structoral  Loading  Frame. 
Manufacturer  Hi-Teob  Scientific  Ltd.^ 
United  Kingdom.  Intended  Use:  The 
instrument  will  be  used  for  structural 
analysis  in  order  to  understand 
structural  response  to  loadings. 
Application  Received  by  Commissioner 
of  Customs:  October  1. 1991. 

Docket  Number  91-147.  Applicant: 
The  Ohio  State  University.  1800  Cannen 
Drive.  Room  800  Lincoln  Tower. 
Columbns,  OH  4321Q.  Instrument: 
Electron  Microscope.  Model  EM  t»00  PC. 
Manufacturer-Carl  Zeiss.  West 
Germany.  Intended  Use:  The  instrument 
will  be  used  for  studies  of  human  and 
animal  tissues.  DNA  and  RNA  samples, 
bacterial  and  viral  entities  and  in  vitro 
cell  cultures.  In  addition,  the  instrument 
will  be  nsed  for  educational  purposes  in 
the  Department  of  Pathology's  resident 
program.  Application  Received  by 
Commissioner  cf  Customs:  October  2. 
1991. 

Docket  Number  91-148.  Applicant: 
Argonne  National  Laboratory.  9700 
South  Cass  Avenue.  Argonne.  IL  60439- 
4837.  Instrument  ICP  Mass 
Spectromerrter  System.  Model 
PlasmaQuad  PQ2.  Manufacturer 
Fissons  Instruments.  Irta,  United 
Kingdom.  Intended  Use:  The  instrument 
•will  be  used  in  leaching  experiments  on 
nuclear  waste  and  in  reprocessing 
optimization  experiments  on  nuclear 
fuel  at  expected  concentration  levels  of 
actinide  dements  m  solutions  of  <  Ing/ 
mL.  Application  Received  by 
Commissioner  of  Customs:  October  2. 
1991. 

Docket  Number  91-149.  Applicant 
UCLA  Stihool  of  Medicme.  10833 
Leconte  Avenue.  Los  Angeles.  CA  90024. 
Instrument  €.ye  Mowment  Measuring 
Device.  Manufacturer:  Skalar  Medical 
b.v..  The  Netherlands.  Intended  Use: 
The  instnanent  will  be  used  to  measure 
the  eye  position  in  humans  in 
experiments  involving  the  stady  of  the 
interaction  of  the  s>'8tem  the  brain  uses 
to  maintain  clear  vision  while  the  bead 
is  moving,  and  developing  an 
understanding  of  the  nature  of  abnormal 
eye  movements  that  occur  in  diseases  of 
the  eye.  ear  or  braia.  The  insstrument 
will  also  be  used  te  teach  residents  in 
Neurology,  Otolaryngology  and 
Ophthalmology  the  tetftag  and 


Federal  Register  /  Vol.  56.  No.  213  /  Monday,  November  4.  1991  /  Notices 56409 


diagnosis  of  disorders  that  produce 
abnormalities  in  eye  movements. 
Application  Received  by  Commissioner 
of  Customs:  October  3. 1991. 

Docket  Number:  91-150.  Applicant: 
Lamont-Doherty  Geological  Observatory 
of  Columbia  University,  Route  9W, 
Palisades.  NY  10964.  Instrument  High 
Temperature  Well-Logging  Probe  with 
cable.  Manufacturer:  BRGM,  France. 
Intended  Use:  The  instrument  will  be 
used  to  determine  the  heat  flow 
(conductive  and  convective  modeling), 
hydrothermal  and  hydrological 
circulation  in  geothermal  boreholes.  In 
addition,  the  instrument  will  be  used  for 
the  training  of  graduate  students  in  high- 
temperature  operations  and  in  the 
analysis  of  high  resolution  temperature 
data.  Application  Received  By 
Commissioner  of  Customs:  October  8, 
1991. 

Docket  Number:  91-151.  Applicant: 
University  of  Hawaii  at  Manoa,  School 
of  Ocean  and  Earth  Science  Technology, 
1000  Pope  Road,  Honolulu.  HI  96822. 
Instrument  IR  Mass  Spectrometer.  MAT 
252.  Manufacturer  Finnigan 
Corporation,  West  Germany.  Intended 
Use:  The  instrument  will  be  used  to 
measure  the  stable  isotopic  ratios  of 
hydrogen,  carbon,  oxygen,  nitrogen  and 
sulfur.  The  different  categories  of 
research  may  be  broadly  classified  as 
follows: 

(1)  Carbon  and  nitrogen  isotopic 
compositions  of  individual  organic 
compounds. 

(2)  Carbon  and  oxygen  isotopic 

'  compositions  of  marine  fossils  and 
grains, 

(3)  Isotopic  compositions  of  dissolved 
organic  carbon  in  seawater, 

(4)  Hydrogen  and  oxygen  isotopic 
compositions  of  clay  minerals,  and 

(5)  Sulfur  isotopic  compositions  of 
sedimentary  sulfide  minerals. 

In  addition,  the  instrument  will  also 
be  an  integral  part  of  graduate  programs 
in  Geology  and  Oceanography. 
Application  Received  By  Commissioner 
of  Customs:  October  8. 1991. 

Docket  Number:  91-152.  Applicant 
Duke  University,  Durham,  NC  27706. 
Instrument  3-D  Coordinate  and 
Measuring  Microscope.  Manufacturer 
Reflex  Measurement  Ltd.,  United 
Kingdom.  Intended  Use:  The  instrument 
will  be  used  to  collect  coordinates  and 
measurements  in  three  dimensions  for 
the  analysis  of  shape  of  biological 
specimens  up  to  150  mm',  with 
horizontal  precision  of  0.005  mm. 
without  physically  contacting  the 
specimen.  Such  quantitative  data  on  size 
and  shape  of  biological  specimens  are  in 
turn  analyzed  for  comparative  studies  of 
functional  and  evolutionary  morphology. 
In  addition,  the  instrument  will  be  used 


in  the  courses  Methods  in 
Morphometries  and  Topics  in 
Evolutionary  Morphology  which  are 
concerned  with  (a)  techniques  fdr  the 
acquisition  and  analysis  of 
morphometric  data,  and  (b)  analysis  and 
application  of  morphometric  data  to 
evolutionary  questions.  In  both  courses 
the  instrument  will  be  used  for  the 
collection  of  coordinate  and 
measurement  data.  Application 
Received  by  Commission  of  Customs: 
October  8, 1991. 

Docket  Number  91-153.  Applicant 
University  of  Washington.  HSB.  G-514. 
SM-20,  Biological  Structure.  Seattle.  WA 
98195.  Instrument  Electron  Microscope, 
Model  IEM-1200EX1I/SEG/DP/DP. 
Manufacturer:  JEOL  Ltd.,  Japan. 
Intended  Use:  "The  instrument  will  be 
used  for  the  studies  of  various  materials 
including  but  not  limited  to: 

1.  Proliferation  of  vascular  wall  cells 

2.  Mechanisms  of  cell  growth  by 
arterial  wall  cells 

3.  Integrity  and  replication  of  arterial 
endothelium 

4.  Lung  structure  and  function — the 
pathophysiology  of  respiratory  disorders 
in  the  newborn  and  adult 

5.  Respiratory  failure 

6.  Mast  cell-eosinphil  interaction  in 
allergic  injury 

7.  Altered  leukotriene  release  in 
parasitized  phagocytes 

8.  Mechanisms  of  arterial  graft  failure. 
Application  Received  By 

Commissioner  of  Customs:  October  8, 
1991. 

Docket  Number  90-222R.  Applicant 
University  of  California,  Department  of 
Geological  Sciences,  Los  Angeles,  CA 
90089-0740.  Instrument  Mass 
Spectrometer,  Model  VG  PRISM. 
Manufacturer  VG  Instruments 
Incorporated,  United  Kingdom.  Original 
notice  of  this  resubmitted  application 
was  published  in  the  Federal  Register  of 
January  15, 1991. 
Frank  W.  Creel. 

Director,  Statutory  Import  Programs  Staff. 
(FR  Doc.  91-26550  Filed  11-1-01:  6:45  am) 

SILUNO  COOE  SSIO-OS-M 


National  Oceanic  and  Atmospheric 
Administration 

Public  Hearing  on  the  Draft 
Environmental  Impact  Statement  and 
Draft  Management  Plan  for  the 
Proposed  North  Inlet— Winyah  Bay 
National  Research  Reserve  In  South 
Carolina 

AOENCV:  Sanctuaries  and  Reserves 
Division,  Office  of  Ocean  and  Coastal 
Resource  Management,  National  Ocean 
Service,  National  Oceanic  and 


Atmospheric  Administration,  U.S. 
Department  of  Commerce. 

ACTION:  Public  hearing  notice. 

summary:  Notice  is  hereby  given  that  the 
Sanctuaries  and  Reserves  Division,  of 
the  Office  of  Ocean  and  Coastal 
Resource  Management  (OCRM). 
National  Ocean  Service  (NOS).  National 
Oceanic  and  Atmospheric 
Administration  (NOAA),  U.S. 
Department  of  Commerce,  will  hold  a 
public  hearing  for  the  purpose  of 
receiving  comments  on  the  Draft 
Environmental  Impact  Statement  and 
Draft  Management  Plan  (DEIS/DMP) 
prepared  on  the  proposed  designation  of 
the  North  Inlet/Winyah  Bay  National 
Estuarine  Research  Reserve  in  South 
Carolina.  The  DEIS  and  Draft 
Management  Plan  address  research, 
monitoring,  education  and  resource 
protection  needs  for  the  proposed 
reserve. 

The  Office  of  Ocean  and  Coastal 
Resource  Management  will  hold  a  public 
hearing  at  7:00  PM  on  Wednesday. 
November  20. 1991,  at  the  Georgetown    - 
County  Public  Library,  Georgetown, 
South  Carolina,  29448. 

The  views  of  interested  persons  and 
organizations  on  the  adequacy  of  the 
DEIS/DMP  are  solicited,  and  may  be 
expressed  orally  and/or  in  written 
statements.  Presentations  will  be 
scheduled  on  a  first-comie.  first-heard 
basis,  and  may  be  limited  to  a  maximum 
of  five  (5)  minutes.  The  time  allotment 
may  be  extended  before  the  hearing 
when  the  number  of  speakers  can  be 
determined.  All  comments  received  at 
the  hearing  will  be  considered  in  the 
preparation  of  the  Final  Environmental 
Impact  Statement  (FEIS)  and  Draft 
Management  Plan. 

The  comment  period  for  the  DEIS/ 
DMP  will  end  on  Monday,  December  2, 
1991.  All  written  comments  received  by 
this  deadline  will  be  included  in  the 
FEIS. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dolores  A.  Washington,  (202)  606-412Z 
Sanctuaries  and  Reserves  Division, 
Office  of  Ocean  and  Coastal  Resource 
Management.  National  Ocean  Service, 
NOAA.  1825  Connecticut  Avenue,  NW. 
Room  714.  Washington,  DC  20235. 
Copies  of  the  Draft  Environmental 
Impact  Statement/Draft  Management 
Plan  are  available  upon  request  to  the 
Sanctuaries  and  Reserve  Division. 

Federal  Domestic  Assistance  Catalog 
Number  11.420  Coastal  Zone  Management 
Estuurine  Sanctuaries 
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Dated:  October  31. 1991. 
|ohn  |.  Carey. 

Acting  Assistanl  Adarmistmtorfor  Ocean 
Services  and  Coastal  Zone  Management 
(FR  Doa  91-28648  Filed  11-1-91:  &-45  am) 
MUJMaooocui 


CONNIfflTTCE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

EstabHshnient  of  an  Import  Limit  for 
Certain  Cotton  and  Man-Had*  Fit>ef 
Toxtil*  Products  Produced  or 
Manufacturod  in  India 

October  ».  1991. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

action:  Issuing  a  directive  to  the 

Commissioner  of  Customs  establishing  a 

limit. 

EFFECTIVE  VATE:  October  29. 1991. 

FOR  FURTHER  iNPORMATKM  CONTACT: 

Jennifa  Tallarioo.  international  Trade 
Speciaiist  Office  of  Textiles  and 
Apparel,  US.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  this  limit,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
can  t202)  343-6494.  For  information  on 
embargoes  and  qnota  re-openings,  call 
(202)  377-3715.  For  information  on 
categories  on  which  consultations  have 
been  requested,  call  (a)2)  377-3740. 

SUPFLEMENTARY  INFORMATION: 

AutiMKity:  Executive  Order  11651  of  Mjiix:h 
3. 1972.  as  amended  section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
U.S  C.  1854). 

Inasmtidi  as  no  agreement  has  been 
reached  on  a  mutually  satisfactory 
solution  on  Categories  359-C/659-C,  the 
United  States  Covermnent  has  dedded 
to  control  imports  in  these  categories  for 
the  prorated  pertod  beginning  on  July  31. 
1991  and  extending  through  December 
31. 1991. 

The  United  States  remains  committed 
to  finding  a  solution  concerning 
Categories  359-C/e59-C.  Should  such  a 
solution  be  reached  in  further 
consultations  with  the  Government  of 
India,  further  notice  will  be  published  in 
the  Federal  Raster. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
COfWELATlON:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  Lkrited  States  (see 
Federal  Register  n(»tice  55  FR  50756, 
published  on  December  10. 1990).  Also 


see  56  FR  47935.  published  on  September 
23. 1991. 
RonaU  L  Levta. 

Actifig  Chairman.  Committee  for  the 
Implementation  of  Textile  AgreeTvents. 

Cuiuiuittett  for  the  IiiipieuiButatioo  tn  Textiw 

October  29. 1991. 
Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington.  DC 
20229. 

Dear  Commissioner  This  directive  amends, 
but  does  not  cancel,  the  directive  dated 
Septeint>er  \7, 1991.  issued  to  yoa  by  tke 
Ctwinnan.  Committee  for  the  Implenentaiian 
of  Textile  Agreements.  That  directive 
concerns,  amoog  other  things,  imports  of 
cotton  and  man-made  fiber  textile  products  in 
Categories  359-C/659-C  '.  produced  or 
manufactured  in  India  and  exported  during 
the  ninety-day  period  which  btegan  on  July  31. 
1991  and  extends  through  October  28, 1991. 

Effective  on  October  29,  W91,  you  are 
directed  to  amend  the  September  17, 1991 
directive  to  extend  the  restraint  period  for 
Categories  359-C/659-C  through  December 
11, 1991  at  aa  increased  level  01202.356 
kilograms  *. 

Import  charges  already  made  to  Categories 
359-C/659-C  for  the  ninety-day  period  shall 
be  retained. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
acAton  falls  within  the  foreign  irffairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C553(aMl). 

Sincerely, 
Ronald  L  Levin, 

Acting  Chairman,  Committee  for  the 
Imp/ementatian  of  Textile  Agreements. 
IFR  Doc.  91-26540  Filed  11-1-91:  8:45  am\ 
aiLUNa  OOK  svi»«R-r 


COMMODITY  FUTURES  TRADING 
COMMISSION 

New  Yorlc  UarcanlMe  Exchange 
Propooed  Conbvcts 

AGENCY:  Commodity  Futures  Trading 

Commission. 

ACTION:  Notice  of  availability  of  the 

terms  and  conditions  of  proposed 

commodity  option  contracts. 

SUMMARY:  The  New  York  Mercantile 
Exchange  (NYMEX  or  Exchange)  has 
applied  fordesi^ation  as  a  contract 
market  in  heating  oil/crade  oil  spread 


'Category  359-C:  only  HTS  numbers  6103  42  2025. 
6103.49  3634.  «04.8Z.TO20.  «104e9.30ia  fl114.20.(»»8, 
6114.20.0aS2.  603.42^010.  6303.42.20110.  «204.er2aiO. 
e211.aZJWta.  aniAZiiezS  and  •Z11.42.00M):  CaieMory 
63S-C  only  HTS  numben  6103.2X0055.  6103.43.2020. 
6103.492000.  6103.49.3038.  6104.63  1020.  6104 60.1000. 
6104  60.3014.  6114.30.3044.  6114.30  3054.  620343.2010. 
6203.43.2090.  6203.40.1010.  6203.40  1090.  6204.63.1510. 
6204  091010,  6210.10.4015. 6211.S3.Om0, 6211.33.0017 

and  ezii.43iieia 

*  Hie  liBil  hat  nol  'been  adjusted  to  account  for 
imports  exported  after  July  30.  ISiOl. 


options  and  as  a  contract  market  in 
unleaded  §asolifie/crude  oil  spread 
options.  The  Director  of  the  Division  of 
Economic  Analysis  (Division)  of  the 
Commission,  acting  pitrsuant  to  the 
authority  cielegaled  by  Commission 
Regulation  f  140.96.  has  determined  that 
publication  of  the  proposals  for 
cooment  is  in  the  peblic  mterest.  will 
assist  the  Commission  in  considering  the 
views  of  interested  persons,  and  is 
consistent  with  the  purposes  of  tire 
Commodity  Exchange  Act. 

DATES:  Comments  must  be  received  on 
or  before  iamiary  3, 1992. 

ADDRESSES:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb,  Secretary,  Commodity 
Futures  Trading  Commission,  2033  K 
Street  NW.,  Washington.  DC  20581. 
Reference  should  be  made  to  the 
NYMEX  heating  oil/ crude  oil  spread 
option  contract  or  the  unleaded 
gasoline/crude  oil  spread  option 
cotUract. 

PON  FURTHER  MfSORMATION  CONTACT: 

Please  contact  Richard  Shilts  of  the 
Division  of  Economic  Analysis, 
Commodity  Futures  Trading 
Commission.  2033  K  Street  NW^ 
Washington.  IX:  20561,  telephone  202- 
254-7303. 

SUPKEMENTARV  INFORMATION:  The 
proposed  spread  option  contracts  will 
be  based  on  the  price  differential 
between  crude  oil  and  the  relevant 
petroleum  product,  either  heating  oil  or 
unleaded  gasoHne,  Upon  exercise  of  the 
proposed  option  contracts,  a  trader 
would  assume  a  position  in  the 
NYMEX's  crude  oil  futures  contract  and 
an  equal  but  opposite  position  in  either 
the  NYMEX's  heating  oil  or  unleaded 
gasoline  futures  contract. 

Copies  of  the  terms  and  conditions  of 
the  proposed  contracts  will  be  available 
for  inspection  at  the  Offioe  of  the 
Secretariat,  Commodity  Futures,  Trading 
Commission,  2033  K  Street  NW., 
Washington,  DC  20581.  Cofiies  of  tbe 
terms  and  conditions  can  be  obtained 
through  the  Office  of  the  Secretariat  by 
mail  at  the  above  address  or  by  phone 
at  (202)  254-6314. 

Other  materials  «ubmitted  by  the 
NYMEX  in  support  of  the  applications 
for <:ontract  market  designation  may  be 
available  upon  request  pursuant  to  the 
Freedom  of  Information  Act  (5  U.S.C 
552)  and  the  Commission's  regulations 
thereunder  (17  CFR  part  145  (1987)). 
except  to  tbe  extent  they  are  entitled  to 
confidential  treatment  as  set  forth  in  17 
CFR  145  and  145.9.  Requests  for  copies 
of  such  materials  should  be  made  to  the 
FOL  Privacy  and  Sunshine-Act 
Compliance  Staff  of  the  Office  of  the 
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Secretariat  at  the  Commission's 
headquarters  in  accordance  with  17  CFR 
145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views,  or  arguments  on  the 
terms  and  conditions  of  the  proposed 
contracts,  or  with  respect  to  other 
materials  submitted  by  the  NYMEX  in 
support  of  the  applications,  should  send 
such  comments  to  Jean  A.  Webb. 
Secretary,  Commodity  Futures  Trading 
Commission.  2033  K  Street  NW.. 
Washington.  DC  20581  by  the  specified 
date. 

Issued  in  Washington,  DC.  on  October  29. 
1991. 

Gerald  Gay. 
Director. 
|FR  Doc  91-28520  Filed  11-1-91;  8:45  amj 

BIUJM  COOC  USVOl-M 


Advisory  Committee  on  CFTC-State 
Cooperation;  Meeting 

This  is  to  give  notice,  pursuant  to 
section  10(a)  of  the  Federal  Advisory 
Committee  Act.  5  U,S,C.  app.  2.  section 
10(a).  that  the  Commodity  Futures 
Trading  Commission's  Advisory 
Committee  on  CFTC-State  Cooperation 
will  conduct  a  public  meeting  on 
Thursday.  November  21, 1991  in  the 
Hearing  Room  on  the  basement  level  of 
the  Commission's  Washington.  DC 
headquarters,  2033  K  Street,  NW.. 
Washington,  DC  20581.  This  meeting 
will  be  held  between  9  a.m.  and  1  p.m. 
The  agenda  will  consist  of  the  following: 

Agenda 

(1)  Opening  remarks — Wendy  L. 
Cramm,  Chairman.  CFTC;  Fowler  C. 
West,  Commissioner.  CFTC  and 
Chairman.  Advisory  Committee  on 
CFTC-State  Cooperation; 

(2)  Discussion  of  State/Federal 
Commodity  pool  issues: 

— Overview  of  regulatory  scheme 

— Developments  in  state  regulation  and 

participation  in  commodity  pools 
— Current  and  prospective  CFTC 

rulemakings  concerning  Rule 

4.20(d),  bifurcated  risk  disclosure 

and  accredited  investors; 

(3)  Discussion  about  the  implications 
of  the  court  opinion  in  Krommenhoek  v, 
A-Mark  Precious  Metals,  Inc.; 

(4)  Status  report  on  the  adoption  by 
the  states  of  the  North  American 
Securities  Administrators  Association 
Model  Slate  Commodity  Code; 

(6)  Report  on  National  Futures 
Association's  Clearinghouse  for  Futures- 
Related  Disciplinary  Information  and 
discussion  of  ways  to  provide  access  to 
this  information  to  states; 


(7)  Report  from  the  CFTC  Division  of 
Enforcement  on  State/Federal 
cooperative  enforcement  efforts; 

(8)  Discussion  of  other  questions  of 
concern  to  Advisory  Committee 
members. 

The  Advisory  Committee  was  created 
by  the  Commodity  Futures  Trading 
Commission  for  the  purpose  of  receiving 
advice  and  recommendations  on  matters 
cf  joint  concern  to  the  States  and  the 
Commission  arising  under  the 
Commodity  Exchange  Act,  as  amended. 
The  purposes  and  objectives  of  the 
Advisory  Committee  on  CFTC-State 
Cooperation  are  more  fully  set  forth  in 
the  March  27, 1990  Seventh  Renewal 
Charter  of  the  Advisory  Committee. 

The  meeting  is  open  to  the  public.  The 
Chainnan  of  the  Advisory  Committee. 
Commissioner  Fowler  C.  West,  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment, 
facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  Advisory  Committee  should  mail  a 
copy  of  the  statement  to  the  attention  of: 
The  Advisory  Committee  on  CFTC-State 
Cooperation  c/o  Comm.issioner  Fowler 
C.  West,  Commodity  Futures  Trading 
Commission,  2033  K  Street  NW., 
Washington,  DC  20581,  before  the 
meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  should 
also  inform  Commissioner  West  in 
writing  at  the  foregoing  address  at  least 
three  business  days  before  the  meeting. 
Reasonable  provision  will  be  made,  if 
time  permits,  for  an  oral  presentation  of 
no  more  than  Tive  minutes  each  in 
duration. 

Issued  by  the  Commission  in  Washington, 
DC  on  October  29, 1991. 
lean  A.  Webb, 

Secretary  of  the  Commission. 
[FR  Doc.  91-26519  Filed  11-1-91:  8:45  am) 

BILUNQ  COOC  63S1-01-M 

1 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Air  Force  Reserve  Officer  Training 
Corps  Advisory  Committer,  Meeting 

October  25, 1991. 

The  Air  Force  Reserve  Officer 
Training  Corps  (AFROTC)  Advisory 
Committee  will  meet  on  December  11. 
1991,  from  8  a.m.  to  11:40  a.m.  at  Keesler 
Air  Force  Base.  Building  2816.  room  203, 
Biloxi,  Mississippi  39534-5000. 

The  AniOTC  Advisory  Committee 
meets  to  offer  advice,  views  and 
recommendations  regarding  the 
educational  mission  of  AFROTC  The 
Committee  is  an  external  source  of 


expertise  and  serves  in  an  advisory 
capacity  to  the  Commander.  Air 
Training  Command  and  the 
Commandant,  AFROTC. 

Meeting  is  open  to  the  public. 

For  further  information,  contact  Air 
Force  Reserve  Officer  Training  Corps 
Advisory  Committee.  2Lt  Minh-Tri  B. 
Trinh.  Project  Officer.  AFOTC/XPA. 
Maxwell.  AFB.  Alabama  36112-6663, 
telephone  (205)  953-5961/5576. 
Patsy ).  Conner. 

A  Ir  Force  Federal  Register  Liaison  Officer. 
[I  R  Doc.  91-26488  Filed  11-1-01;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Dodict  Na  RP91-S2-003] 

Colorado  Interstate  Gas  Co;  Tariff 
Filing 

October  29, 1991. 

Take  notice  that  on  October  17, 1991. 
Colorado  Interstate  Gas  Company 
( "CIG")  tendered  for  filing  the  following 
tariff  sheets  to  its  FERC  Gas  Tariff 
Original  Volume  No.  3,  to  be  effective  as 
shown: 


Tariff  (heets 


Second  ReviMd  Sheal  No 

8. 
Second  Revised  Sheet  No. 

24. 


Eff#ctiv#  dsis 


October  17.  1991. 
OctotMT  17,1991. 


CIG  States  that  the  purpose  of  this 
filing  is  to  comply  with  the  Order  issued 
October  2. 1991  in  Docket  No,  RP91-92- 
001  which  required  CIG  to  file  revised 
tariff  sheets  that  restrict  the  application 
of  CIC's  Balancing  Charge  and 
Balancing  Penalty  Charge  to  the 
imbalance  volumes  in  excess  of  the 
tolerance  levels  stated  in  CIG's  tari^. 

CIG  requests  any  necessary  waiver  of 
the  Commission's  regulations  to  permit 
such  tariff  sheets  to  become  effective  at 
proposed. 

CIG  states  that  copies  of  the  filing 
were  served  upon  all  the  parties  listed 
on  the  official  service  list  complied  by 
the  Secretary  in  this  proceeding. 

Any  persons  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE., 
Washington.  DC  20426.  in  accordance 
with  rule  211  of  the  Commission's  Rules 
of  I^actice  and  Procedure  18  CFTt 
385.211.  All  such  protests  should  be  filed 
on  or  before  November  5, 1991 .  Protests 
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will  be  considered  by  the  Commission  in 

determining  the  appropriate  action  to  be 

tal(en,  but  will  not  serve  to  make 

protestants  parties  to  the  proceeding. 

Copies  of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection.' 

Lois  D.  Casbell. 

Secretary. 

|FR  Doc  91-26476  Filed  11-1-91;  8:45  am] 

MLUNG  CODE  6717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-4026-91 

9th  Avenue  Landfill  Superfund  Site 
Phoenix,  Arizona;  Proposed 
Administrative  Settlement 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice;  request  for  public 
comment. 

summary:  In  accordance  with  section 
122(i)  of  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  of  1980  (CERCLA),  as 
amended  by  the  Superfund  Amendments 
and  Reauthorization  Act  of  1986 
(SARA),  notice  is  hereby  given  of  the 
proposed  administrative  cost  recover 
settlement  entered  into  by  EPA  and  the 
City  of  Phoenix.  Under  the  proposed 
settlement,  the  City  of  Phoenix  will  pay 
EPA  the  sum  of  $552,178.35  for 
reimbursement  of  all  past  response  costs 
incurred  by  the  United  States  at  the  19th 
Avenue  landfill  Superfund  Site  through 
February  28, 1990  (plus  interest).  The 
proposed  settlement  was  entered  into 
under  the  authority  granted  EPA  in 
section  122(h)  of  CERCLA,  and  provides 
that  the  City  of  Phoenix  will  reimburse 
EPA  the  above  stated  sum  within 
thirty(30)  days  of  the  end  of  the  public 
comment  period  announced  by  this 
Notice. 

For  thirty  (30)  days  following  the  date 
of  publication  of  this  notice,  EPA  will 
receive  written  comments  relating  to  the 
settlement.  EPA  may  withdraw  from  or 
modify  the  proposed  settlement  should 
such  comments  disclose  facts  or 
considerations  which  indicate  the 
proposed  settlement  is  inappropriate  or 
improper.  The  Agency's  response  to  any 
comments  received  will  be  available  for 
public  inspection  at  the  U.S. 
Environmental  Protection  Agency, 
Region  IX.  (RC-1),  75  Hawthorne  St., 
San  Francisco.  CA  94105,  Attention: 
Steve  Armsey,  Regional  Hearing  Clerk. 

DATES:  Comments  must  be  submitted  on 
or  before  December  2, 1991. 


ADDRESSES:  A  Copy  of  the  proposed 
settlement  may  be  obtained  from  Steven 
Armsey,  U.S.  EPA  Region  IX  Hearing 
Clerk  (RC-1),  75  Hawthorne  St.,  San 
Francisco,  CA  94105.  Comments  should 
reference  the  19th  Avenue  Landfill 
Superfund  Site  and  EPA  Docket  No.  IX- 
91-30. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mardi  Black.  Office  of  Regional  Counsel. 
U.S.  EPA,  Region  IX.  75  Hawthorne  St., 
San  Francisco,  CA  94105,  Telephone: 
(415)  744-1395. 

Dated:  October  16. 1991. 
Karen  Schwinn, 

Director,  Hazardous  Waste  Management 
Division. 
[PR  Doc.  91-26528  Filed  11-1-91:  8:45  am] 
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FEDERAL  MARITIME  COMMISSION 

Agreements  Filed;  Puerto  Rico  Ports 
Authority,  et  al. 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  room  10325.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington,  DC  20573. 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  224-200587. 

Title:  Puerto  Rico  Ports  Authority/ 
International  Shipping  Agency,  Inc. 
Marine  Terminal  Agreement. 

Parties:  Puerto  Rico  Ports  Authority 
(Authority"),  International  Shipping 
Agency,  Inc.  ("INTERSHIP"). 

Filing  Agent:  Mayra  N.  Cruz  Alvarez, 
Contracts  Supervisor,  Commonwealth  of 
Puerto  Rico;  Ports  Authority,  G.P.O.  Box 
2829,  San  )uan,  Puerto  Rico  00936. 

Synopsis:  The  Agreement,  filed 
October  24. 1991,  permits  INTERSHIP  to 
lease  from  the  Authority  certain  parcels 
of  land,  including  private  terminal 
bulkheads  and  finger  pier  facilities,  in 
the  southwestern  part  of  the  Port  known 
as  the  Army  Terminal.  The  term  of  the 
Agreement  is  for  Fifteen  years. 

Dated:  October  30, 1991. 


By  Order  of  the  Federal  Maritime 
Commission. 
foseph  C  Polking, 

Secretary. 

|FR  Doc.  91-26583  Filed  11-1-91;  8:45  am| 
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FEDERAL  RESERVE  SYSTEM 

CBOC,  Inc.,  et  al.;  Formations  of; 
Acquisitions  by;  and  Mergers  of  Bank 
Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
November  25, 1991. 

A.  Federal  Reserve  Bank  of  Chicago 

(David  S.  Epstein.  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  CBOC.  Inc.,  Oconto  Falls, 
Wisconsin;  to  become  a  bank  holding 
company  by  acquiring  80  percent  of  the 
voting  shares  of  Community  Bank  of 
Oconto  County,  Oconto  Falls, 
Wisconsin. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Milk  River  Investments.  Inc., 
Glasgow,  Montana;  to  acquire  at  least  80 
percent  of  the  voting  shares  of  The  First 
National  Bank  of  Glasgow,  Glasgow, 
Montana. 
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Board  of  Governors  of  the  Federal  Reserve 
System.  October  29, 1991. 
Jennifer  |.  lohnson, 
Associate  Secretary  of  the  Board. 
|FR  Doc.  91-26495  Filed  11-1-91;  8:45  am] 
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Bruc*  A.  Craig,  et  aL;  Change  in  Bank 
Control  NotiCM;  Acquisitions  of 
Shares  of  Banks  or  Bank  Holding 
Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
§  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  ofHces  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  November  18, 1991. 

A.  Federal  Reserve  Bank  of  Dallas 
(W.  Arthur  Tribble,  Vice  President)  400 
South  Akard  Street,  Dallas,  Texas  75222: 

1.  Bruce  A.  Craig,  Lumberton,  Texas; 
to  acquire  70  percent  of  the  common 
stock  and  70  percent  of  the  preferred 
stock;  Gary  R.  Mason.  Newburg, 
Maryland,  to  acquire  10  percent  of  the 
common  stock,  and  10  percent  of  the 
preferred  stock:  Manuel  S.  Cockbum,  La 
Plata,  Maryland,  to  acquire  10  percent  of 
the  common  stock  and  10  percent  of  the 
preferred  stock;  and  Frederick  Henry 
Goodman.  Kountze.  Texas,  to  acquire  10 
percent  of  the  common,  and  10  percent 
of  the  preferred  stock  of  Bancwell 
Financial  Corporation,  Wells,  Texas, 
and  thereby  indirectly  acquire  Bank  of 
East  Texas,  Chester.  Texas. 

2.  Union  Carbide  Corporation, 
Danbury,  Connecticut:  through  Benefit 
Capital  Management  Corporation, 
Danbury,  Connecticut,  as  investment 
manager  for  The  Prudential  Insurance 
Company  of  America,  separate  account 
no.  VCA-GA-5298,  Danbury. 
Connecticut,  to  acquire  19.48  percent; 
and  Union  Carbide  Corporation, 
Danbury,  Connecticut,  through  Benefit 
Capital  Management  Corporation,  as 
investment  manager  for  Manufacturers 
Hanover  Trust  Company,  as  trustee  for 
the  Retirement  Program  Plan  for 
Employees  of  Union  Carbide 
Corporation,  Danbury,  Connecticut,  and 


its  participating  subsidiary  companies, 
to  acquire  1.95  percent  of  the  voting 
shares  of  Ford  Bank,  Group,  Ina, 
Lubbock,  Texas,  and  thereby  indirectly 
acquire  First  National  Bank  of  Borger, 
Borger,  Texas;  First  National  Bank  in 
Canyon,  Canyon,  Texas;  First  State 
Bank.  Crane,  Texas;  Yoakum  County 
State  Bank,  Denver  Qty,  Texas;  First 
National  Bank  of  Lubbock.  Lubbock, 
Texas;  First  National  Bank  of  Piainview. 
Plainview,  Texas;  First  National  Bank  of 
Post.  Post,  Texas;  and  First  National 
Bank  of  Central  Texas,  Waco,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  28, 1991. 
Jennifer  J.  Johneoii, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  91-2M99  Filed  11-1-01;  8:45  am] 


Rnandal  Invsstorsof  tiM  South,  Inc, 
•t  aL;  Formations  of;  Acquisitions  by; 
and  Mergers  of  Bank  Holding 
Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  VS.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c]  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  ofUces  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  speciflcally 
any  questions  of  fact  that  are  in  dispute 
and  simunarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
November  22, 1991. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
■  Marietta  Street  NW.,  AUanta,  Georgia 
30303: 

1,  Financial  Investors  of  the  South, 
Inc.,  Birmingham,  Alabama:  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Bank  of 
Alabama,  Fultondale,  Alabama. 


2.  SunTrvst  Banks,  Inc.,  Atlanta, 
Georgia,  and  Sun  Banks,  Inc,  Oriando. 
Florida:  to  acquire  an  additional  85.4 
percent  of  the  voting  shares  of  Florida 
Westcoast  Banks,  Inc  Venice.  Florida, 
for  a  total  of  100  percent  and  thereby 
indirectly  acquire  First  National  Bank  of 
Venice,  Venice.  Florida. 

B.  Federal  Reserve  Bank  of  Kansas 

City  (John  E.  Yorke.  Senior  Vice 
President)  925  Grand  Avenue.  Kansas 
City,  Missouri  64198: 

1.  Coweta  Bancshares.  Inc..  Coweta, 
Oklahoma:  to  acquire  at  least  80  percent 
of  the  voting  shares  of  Security  Bank, 
Coweta.  Oklahoma. 

2.  United  Missouri  Bancshares.  Inc., 
Kansas  City,  Missouri;  to  acquire  100 
percent  of  the  voting  shares  of  The 
Village  Corporation,  Denver,  Colorado, 
and  thereby  indirectly  acquire 
Columbine  National  Bank,  Denver, 
Colorado. 

C  Federal  Reserve  Bank  of  San 
Frandsco  (Kenneth  R.  Binning,  Director. 
Bank  Holding  Company)  101  Market 
Street,  San  Francisco.  California  94105: 

1.  Cowlitz  Bancorporation,  Longview 
Washington;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  Cowlitz  Bank, 
Longview,  Washington. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  28, 1981. 
Jennifer  J.  Johnson, 
Associate  Secretary  t^the  Board. 
|FR  Doc.  91-26497  Filed  11-1-Sl;  8:45  amj 
auxMQ  cooE«>ie-«v# 


Illinois  Financial  Services,  Inc.  St  aL; 
Acquisition  of  Compsny  Engagsd  hi 
Permlsslbis  NonlMnkIng  Activfties 

The  organization  listed  in  this  notice 
has  applied  under  S  225.23(a)(2)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (0)  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  22S.21(a)}  to  acquire  or 
control  voting  seciuities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  \  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  l>e  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
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express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  November  25, 
1991. 

A.  Federal  Reserve  Bank  of  Chicago 

(David  S.  Epstein,  Vice  President]  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Illinois  Financial  Services,  Inc., 
Chicago,  Illinois,  and  Metropolitan 
Bancorp,  Inc..  Chicago,  Illinois;  to 
acquire  Civic  Federal  Savings  Bank, 
Chicago,  Illinois,  and  thereby  engage  in 
operating  a  savings  association  pursuant 
to  S  225.25(b)(9)  of  the  Board's 
Regulation  Y.  These  activities  will  be 
conducted  in  Chicago,  Illinois. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  29. 1991. 
lennifer ).  Johnson, 
Associate  Secretary  of  the  Board.  ■ 
(FR  Doc.  91-26496  Filed  11-1-91,  8:45  am) 
atuiNO  CODE  mo-oi-f 


Kimberly  Leasing  Corporation,  et  al.; 
Acquisitions  of  Companies  Engaged  in 
Permissible  Nonbanking  Activities 

The  organizations  listed  in  this  notice 
have  applied  under  §  225.23(a)(2)  or  (f) 
of  the  Boards  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f])  for  the  Boards 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 


Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  for  the  application  or  the 
offices  of  the  Board  of  Governors  not 
later  than  November  22, 1991. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Kimberly  Leasing  Corporation, 
Augusta,  Wisconsin;  to  acquire  Island 
Place  Limited  Partnership,  Augusta, 
Wisconsin,  and  thereby  engage  in 
community  development  activities 
pursuant  to  §  225.25(b)(6)  of  the  Board's 
Regulation  Y. 

2.  Norwest  Corporation,  Minneapolis, 
Minnesota;  and  two  of  its  subsidiaries, 
Norwest  Financial  Services,  Inc.,  Des 
Moines,  Iowa,  and  Norwest  Financial, 
Inc.,  Des  Moines,  Iowa;  to  acquire 
Southern  Mortgage  &  Finance 
Corporation,  Las  Vegas,  New  Mexico, 
and  thereby  engage  in  consumer  finance 
business  activities  pursuant  to  § 
225.25(b)(8)  of  the  Board's  Regulation  Y. 
These  activities  will  be  conducted  in  the 
State  of  New  Mexico.  Comments  on  this 
application  must  be  received  by 
November  12, 1991. 

Board  of  Covemors  of  the  Federal  Reserve 
System.  October  28. 1991. 

lennifer  \.  |ohnBon, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  91-26498  Filed  11-1-91:  8:45  am] 

WLUNO  COOC  miMtl-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Advisory  Committee  Meeting; 
Amendment  of  Notice 

agency:  Food  and  Drug  Administration. 
HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
amendments  to  the  date,  time,  and 
agenda  of  a  meeting  of  the  General  and 
Plastic  Surgery  Devices  Panel  of  the 
Medical  Devices  Advisory  Committee 
which  is  scheduled  for  November  13  and 
14. 1991.  This  meeting  was  announced  in 
the  Federal  Register  of  October  17. 1991 
(56  FR  52047  at  52048).  The  place  of  the 
meeting  remains  the  same  as  announced 
in  the  October  17. 1991  Federal  Register 
notice.  These  amendments  will  be 
announced  at  the  beginning  of  the  open 
portion  of  the  meeting.  This  action  is 
being  taken  to  provide  additional  time 
for,  and  to  clarify  the  actual  issues  to  be 
discussed  at,  the  meeting. 

FOR  FURTHER  INFORMATION  CONTACT 
Paul  F.  Tilton,  Center  for  Devices  and 
Radiological  Health  (HFZ^IO),  Food 
and  Drug  Administration,  1390  Piccard 
Dr..  Rockville.  MD  20850.  301-427-1090. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  October  17. 1991. 
FDA  announced  that  a  meeting  of  the 
General  and  Plastic  Surgery  Devices 
Panel  of  the  Medical  Devices  Advisory 
Committee  would  be  held  on  November 
13  and  14. 1991.  On  page  52048.  the 
dates,  time,  and  agenda  are  amended  as 
follows: 

Date,  time,  and  place.  November  12. 13, 
and  14, 1991.  8  a.m..  Grand  Ballroom.  Holiday 
Inn — Gaithersburg,  Two  Montgomery  Village 
Ave..  Gaithersburg,  MD. 

Type  of  meeting  and  contact  person.  Open 
public  hearing,  November  12. 1991.  8  a.m.  to 
12  m.,  unless  public  participation  does  not 
last  that  long;  open  committee  discussion  will 
follow  the  conclusion  of  the  open  public 
hearing  and  conclude  at  5  p.m.:  open 
committee  discussion.  November  13, 1991.  8 
a.m.  to  4  p.m.;  closed  presentation  of  data,  4 
p.m.  to  5  p.m.:  closed  committee 
deliberations,  5  p.m.  to  6  p.m.:  open 
committee  discussion,  November  14. 1991, 8 
a.m.  to  4  p.m.:  closed  presentation  of  data,  4 
p.m.  to  5  p.m.:  closed  committee 
deliberations,  5  p.m.  to  6  p.m.:  Paul  F.  Tilton. 
Center  for  Devices  and  Radiological  Health 
(HFZ-410),  Food  and  Drug  Administration, 
1390  Piccard  Dr..  Rockville,  MD  20850.  301- 
427-1090. 

Open  committee  discussion.  The  committee 
will  review  and  discuss  seven  premarkel 
approval  applications  for  silicone  gel-filled 
breast  prostheses.  The  committee  will  also 
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discuss  whether  continued  availability  of  the 
dcvice(s)  is  necessary  for  the  public  health. 

Dated:  October  28. 1991. 
Michael  R.  Taylor, 
Deputy  Commissioner  for  Policy. 
|FR  Doc.  91-26462  Filed  11-1-91;  8:45  am] 

MLUNO  CODE  4t«>-01-«i 


Health  Resources  and  Services 
Administration 

Advisory  Council;  Meeting 

In  accordance  with  section  10(a)(2]  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  during  the  month  of 
November  1991: 

Name:  Advisory  Council  on  Nurses 
Education. 

Date  and  Time:  November  21-22, 1991, 
9  a.m.-5  p.m. 

Place:  Conference  Room  K,  Parklawn 
Building;  5600  Fishers  Lane,  Rockville, 
Maryland  20857. 

Closed  on  November  21. 9  a.m.-3  p.m. 
Open  for  remainder  of  meeting. 

Purpose:  The  Council  advises  the 
Secretary,  and  Administrator,  Hi:alth 
Resources  and  Services  Administration, 
concerning  general  regulations  and 
policy  matters  arising  in  the 
administration  of  the  Nursing  Shortage 
Reduction  and  Education  Extension  Act 
of  1988  (Pub.  L  100-607).  The  Council 
also  performs  final  review  of  grant 
applications  for  Federal  Assistance,  and 
makes  recommendations  to  the 
Administrator,  HRSA. 

Agenda:  The  open  portion  of  the 
meeting  will  cover  announcements; 
considerations  of  minutes  of  previous 
meeting;  the  reports  of  the 
Administrator,  Health  Resources  and 
Services  Administration,  the  Director, 
Division  of  Nursing  and  stan'  reports. 
The  meeting  will  be  closed  to  the  public 
on  November  21,  from  9  a.m.  to  3  p.m. 
for  the  review  of  grant  applications  for 
Special  Project  Grants;  Nursing 
Education  Opportunities  for  Individuals 
from  Disadvantaged  Backgrounds, 
Advance  Nurse  Education  and  Nurse 
Practitioner  Grants.  The  closing  is  in 
accordance  with  the  provisions  set  forth 
in  section  552b(c)(6),  title  5  U.S.C.  Code, 
and  the  Determination  by  the 
Administrator.  Health  Resources  and 
Services  Administration,  pursuant  to 
Public  Law  92-463.  Anyone  requiring 
information  regarding  the  subject 
Council  should  contact  Dr.  Mary  S.  Hill, 
Executive  Secretary,  Advisory  Council 
on  Nurses  Education,  room  5C-14, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  Telephone 
(301)  443-6193. 


Agenda  Items  are  subject  to  change  as 
priorities  dictate. 

Dated:  October  29. 1991. 
|ackie  E.  Baum, 

Advisory  Committee  Management  Officer, 
HRSA. 

|FR  Doc.  91-26463  Filed  11-1-91;  8:45  am] 
ailXINa  CODE  41M-1S-M 

National  Institutes  of  Health 

National  Institute  on  Deafness  and 
Ottter  Communication  Disorders; 
Meeting  of  ths  National  Deafness  and 
Other  Communication  Disorders 
Advisory  Board 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
National  Deafness  and  Other 
Communication  Disorders  Advisory 
Board  on  November  18, 1991.  The 
meeting  will  take  place  from  8:30  a.m.  to 
4:30  p.ip.  in  Conference  Room  6,  Building 
31C,  National  Institutes  of  Health,  9000 
Rockville  Pike,  Bethesda,  Maryland 
20892. 

The  meeting  will  be  open  to  the  public 
to  discuss  the  Board's  activities  and  to 
present  special  reports.  Attendance  by 
the  public  will  be  limited  to  the  space 
available. 

Summaries  of  the  Board's  meeting  and 
a  roster  of  members  may  be  obtained 
from  Mrs.  Monica  Davies,  National 
Institute  on  Deafness  and  Other 
Communication  Disorders.  Building  31, 
room  3C08,  National  Institutes  of  Health, 
Bethesda,  Maryland  20892,  301-402- 
1129,  upon  request. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.173  Biological  Research 
Related  to  Deafness  and  Other 
Communication  Disorders.) 
Dated:  October  24, 1991. 

Raymond  Bahor, 

Acting  Committee  Management  Officer.  NIH. 
[FR  Doc.  91-26482  Filed  11-1-91;  8:45  am) 

MLUNO  COM  414»-«t-« 


Human  Gene  Therapy  Subcommittee; 
Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  a  meeting  of  the 
Human  Gene  Therapy  Subcommittee  (a 
subcommittee  of  the  Recombinant  DNA 
Advisory  Committee)  on  November  21- 
22, 1991.  The  meeting  will  be  held  at  the 
National  Institutes  of  Health  (NIH), 
Building  31,  Conference  Room  6, 9000 
Rockville  Pike,  Bethesda,  Maryland 
20892,  starting  on  November  21  at 
approximately  9  a.m.  to  adjournment  on 
November  22  at  approximately  5  p.m. 

The  meeting  will  be  open  to  the  public 
to  discuss  the  following  proposed 


actions  under  the  NIH  Guidelines  for 
Research  Involving  Recombinant  DNA 
Molecules  (51  FR  16958): 

I.  Addition  to  Appendix  D  of  the  "NIH 
Guidelines"  Regarding  a  Human  Gene 
Therapy  Protocol/Dr.  Nabel 

In  a  letter  dated  October  18, 1991,  Dr. 
Gary  ].  Nabel  of  the  University  of 
Michigan  Medical  School  indicated  his 
intention  to  submit  a  human  gene 
therapy  protocol  to  the  Human  Gene 
Therapy  Subcommittee  and  the 
Recombinant  DNA  Advisory  Committee 
for  formal  review  and  approval.  The  titin 
of  this  protocol  is:  "Immunotherapy  of 
Malignancy  by  In  Vivo  Gene  Transfer 
Into  Tumors." 

II.  Addition  to  Appendix  D  of  the  "NIH 
Guidelines"  Regarding  a  Human  Gene 
Transfer  Protocol/Dr.  Coroetta 

In  a  letter  dated  October  10, 1991,  Dr. 
Kenneth  Cornetta  of  Indiana  University 
indicated  his  intention  to  submit  a 
human  gene  transfer  protocol  to  the 
Human  Gene  Therapy  Subcommittee 
and  the  Recombinant  DNA  Advisory 
Committee  for  formal  review  and 
approval.  The  title  of  this  protocol  is: 
"Retroviral-Mediated  Gene  Transfer  of 
Bone  Marrow  Cells  During  Autologous 
Bone  Marrow  Transplantation  for  Acute 
Leukemia." 

III.  Addition  to  Appendix  D  of  the  "NIH 
Guidelines"  Regarding  a  Human  Gene 
Transfer  Protocol/Dr.  Economou 

In  a  letter  dated  October  15. 1991.  Dr. 
James  S.  Economou  of  the  University  of 
California,  Los  Angeles,  indicated  his 
intention  to  submit  a  human  gene 
transfer  protocol  to  the  Human  Gene 
Therapy  Subcommittee  and  the 
Recombinant  DNA  Advisory  Committee 
for  formal  review  and  approval.  The  title 
of  this  protocol  is:  "The  Treatment  of 
Patients  with  Metastatic  Melanoma  and 
Renal  Cell  Cancer  Using  In  Vitro 
Expanded  and  Genetically-Engineered 
(Neomycin  Phosphotransferase)  Bulk. 
CD8(  -f- )  and/or  CD4(  -♦- )  Tumor 
Infiltrating  Lymphocytes  and  Bulk, 
CD8(-t-)  and/or  CD4(  +  )  Peripheral 
Blood  Leukocytes  in  Combination  with 
Recombinant  InterIeukin-2  Alone,  or 
with  Recombinant  Interleukin-2  and 
Recombinant  Alpha  Interferon." 

IV.  Addition  to  Appendix  O  of  the  "NIH 
Guidelines"  Regarding  a  Human  Gene 
Therapy  Protocol/Dr.  Sobol 

In  a  letter  dated  October  18, 1991,  Dr. 
Robert  E.  Sobol  of  the  University  of 
California.  San  Diego,  indicated  his 
intention  to  submit  a  human  gene 
therapy  protocol  to  the  Human  Gene 
Therapy  Subcommittee  and  the 
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RecomtHnant  DNA  Advisory  Committee 
for  formal  review  and  approval.  The  title 
of  this  protocol  is:  "Lymphokine  Gene 
Therapy  of  Cancer  Phase  I  Study  of 
Tumor  Immunotherapy  with  Autologous 
Fibroblasts  Genetically  Modified  to 
Secrete  lnterieukin-2."  ^ 

V.  Additkm  to  Appendix  D  of  the  "NIH 
Guidelines'*  Regarding  a  Human  Gene 
Therapy  Protocol /Dr.  Greenlwrg 

In  a  letter  dated  October  8. 1991.  Dr. 
Philip  D.  Greenberg  of  the  University  of 
Washington,  Seattle,  indicated  his 
intention  to  submit  a  human  gene 
therapy  protocol  to  the  Human  Gene 
Therapy  Subcommittee  and  the 
Recombinant  DNA  Advisory  Committee 
for  formal  review  and  approval.  The  title 
of  this  protocol  is:  "A  Phase  I/U  Study  of 
Cellular  Adoptive  Immunotherapy  Using 
Genetically  Modified  CDS  +  HIV- 
Specific  T  Cells  for  HIV-Seropositive 
Patients  Undergoing  Allogeneic  Bone 
Marrow  Transplant." 

VI.  Report  horn  the  Woriung  Group  on 
Data  Management 

At  the  last  Human  Gene  Therapy 
Subcommittee  meeting  on  July  30-31, 
1991,  the  subcommittee  formed  a 
Working  Group  on  Data  Management. 
The  working  group  was  charged  with 
developing  a  system  for  analyzing 
approved  protocol  results  for  the 
purpose  of  ensuring  quality  control  in 
the  approval  process. 

The  Human  Gene  Therapy 
Subcommittee  will  receive  a  report  from 
this  working  group  during  its  meeting  on 
November  21-22, 1991. 

VII.  Report  From  the  Working  Group  on 
New  Approaches  to  Gene  Therapy 

At  the  last  Human  Gene  Therapy 
Subcommittee  meeting  on  July  30-31. 
1991.  the  subcommittee  formed  a 
Working  Group  on  New  Approaches  to 
Gene  Therapy.  The  working  group  was 
charged  with  gathering  information 
about  the  past  literature  on  human  germ 
line  gene  therapy.  Another  issue  to  be 
considered  involves  selection  of 
speakers  who  would  discuss  basic 
science  research  that  is  relevant  to  germ 
line  gene  therapy. 

The  Human  Gene  Therapy 
Subcommittee  will  receive  a  report  from 
this  working  group  during  its  meeting  on 
November  21-22. 1991. 

VIII.  Report  From  the  Working  Group  on 
the  Future  Role  of  the  Recombinant 
DNA  Advisory  Committee 

At  the  last  Human  Gene  Therapy 
Subcommittee  on  July  30-31, 1991,  the 
subcommittee  requested  that  the 
Working  Group  on  the  Future  Role  of  the 
Recombinant  DNA  Advisory  Committee 


prepare  a  report  about  the  feasibility  of 
merging  the  Human  Gene  Therapy 
Subcommittee  and  the  Recombinant 
DNA  Advisory  Committee. 

The  Human  Gene  Therapy 
Subcommittee  will  receive  a  report  from 
this  working  group  during  its  meeting  on 
November  21-22, 1991. 

IX.  Other  Matters  To  Be  Considered  by 
the  Committee 

Protocols  which  are  approved  by  the 
Human  Gene  Therapy  Subcommittee 
will  be  forwarded  to  the  Recombinant 
DNA  Advisory  Committee  for 
consideration  during  its  February  10-11, 
1992.  meeting. 

Attendance  by  the  public  will  be 
limited  to  space  available.  Members  of 
the  public  wishing  to  speak  at  this 
meeting  may  be  given  such  opportunity 
at  the  discretion  of  the  Chair. 

Dr.  Nelson  A.  Wivel.  Director.  Office 
of  Recombinant  DNA  Activities. 
National  Institutes  of  Health.  Building 
31.  Room  4311.  Bethesda,  Maryland 
20892.  telephone  (301)  496-9838,  FAX 
(301)  496-9839,  will  provide  materials  to 
be  discussed  at  this  meeting,  roster  of 
committee  members,  and  substantive 
program  information.  A  summary  of  the 
meeting  will  be  available  at  a  later  date. 

OMB's  "Mandatory  Information 
Requirements  for  Federal  Assistance 
Program  Announcements"  (45  FR  39592, 
June  11. 1980)-requires  a  statement 
concerning  the  official  government 
programs  contained  in  the  Catalog  of 
Federal  Domestic  Assistance.  Normally 
NIH  lists  in  its  announcements  the 
number  and  title  of  affected  individual 
programs  for  the  guidance  of  the  public. 
Because  the  guidance  in  this  notice 
covers  not  only  virtually  every  NIH 
program  but  also  essentially  every 
Federal  research  program  in  which  DNA 
recombinant  molecule  techniques  could 
be  used,  it  has  been  determined  not  to 
be  cost  effective  or  in  the  public  interest 
to  attempt  to  list  these  programs.  Such  a 
list  would  likely  require  several 
additional  pages.  In  addition.  NIH  could 
not  be  certain  that  every  Federal 
program  would  be  included  as  many 
Federal  agencies,  as  well  as  private 
organizations,  both  national  and 
international,  have  elected  to  follow  the 
NIH  Guidelines.  In  lieu  of  the  individual 
program  listing.  NIH  invites  readers  to 
direct  questions  to  the  information 
address  above  about  whether  individual 
programs  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  are 
affected. 


Dated:  October  29. 1991. 
Rayroood  Bahor, 

Acting  Committee  Management  Oficer.  NIH. 
jFR  Doc  91-26481  Filed  11-1-91:  8:45  am| 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVEt.OPMENT 

Office  of  ttie  Secretary 

I  Docket  No.  D-91-970;  FR-3172-0-D11 

Delegation  of  Autt>ority  for  the  HOME 
Investment  Partnerships  (HOME) 
Program,  Ottier  ttwn  the  Indian  Tritie 
Component  of  the  HOME  Program 

agency:  Office  of  the  Secretary.  HUD. 
ACTION:  Notice  of  delegation  of 
authority. 

summary:  This  notice  delegates  to  the 
Assistant  Secretary  for  (Community 
Planning  and  Development  the 
Secretary's  power  and  authority  with 
respect  to  the  HOME  Investment 
Partnerships  (HOME)  Program,  subject 
to  specified  exceptions.  The  delegation 
of  authority  does  not  include  the  power 
and  authority  to  administer  the  HOME 
Program  with  respect  to  Indian  tribes. 
EFFECTIVE  DATE:  October  28. 1991. 
FOfl  FURTHER  INFORMATION  CONTACT: 
Mdpy  Kolesar,  Office  of  Urban 
Rehabilitation.  451  Seventh  Street,  SW.. 
Washington.  DC  20410.  telephone  (202) 
708-2470.  TDD  (202)  70&-2565.  (These 
are  not  toll-free  numbers.) 
SUI>PLEMENTAirr  INFORMATION:  This 
notice  states  the  scope  of  the  authority 
of  the  Assistant  Secretary  for 
Community  Planning  and  Development 
for  the  HOME  Program.  All  of  the 
Secretary's  power  and  authority  is 
delegated,  except  for  the  component  of 
the  HOME  Program  involving  Indian 
tribes  (which  is  delegated  to  the 
Assistant  Secretary  for  Public  and 
Indian  Housing  by  a  separate  delegation 
published  elsewhere  in  today's  Federal 
Register).  The  authority  delegated  may 
be  redelegated  to  employees  of  the 
Department,  except  for  the  authority  to 
issue  or  waive  rules  and  regulations. 

The  HOME  Program  is  a  new  program 
authorized  by  the  HOME  investment 
Partnerships  Act  (Pub.  L  101-625.  title  II. 
104  Stat.  4079.  4094-4128  (November  28. 
1990).  codified  at  42  U.S.C.  12721-12839). 
In  general,  under  the  HOME  Program, 
funds  are  allocated  by  formula  among 
eligible  stale  and  local  governments  that 
qualify  as  participating  jurisdictions  to 
develop  affordable  housing  for  low- 
income  and  very  low-income  families. 
HOME  funds  are  also  made  available. 
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on  a  competitive  basis,  to  Indian  tribes 
to  develop  affordable  housing  for  low- 
income  and  very  low-income  families. 
HOME  funds  are  also  authorized  for 
technical  assistance. 

Section  A.  Authority  Delegated 

The  Secretary  of  Housing  and  Urban 
Development  delegates  to  the  Assistant 
Secretary  for  Community  Planning  and 
Development  all  power  and  authority  of 
the  Secretary  with  respect  to  the  HOME 
Program  authorized  by  the  HOME 
Investment  Partnerships  Act  (42  U.S.C. 
12721-17839). 

Section  B.  Authority  Excepted 

The  authority  delegated  under  Section 
A  does  not  include  the  power  and 
authority  with  respect  to  grants  to 
Indian  tribes  and  technical  assistance 
funds  to  benefit  Indian  tribes  under  the 
HOME  Program,  or  the  power  to  sue  and 
be  sued. 

Section  C.  Authority  to  Redelegate 

The  Assistant  Secretary  for 
Community  Planning  and  Development 
may  redelegate  to  employees  of  the 
Department  any  of  the  power  and 
authority  delegated  under  Section  A. 
and  not  excepted  under  Section  B  of  this 
delegation.  However,  the  Assistant 
Secretary  for  Community  Planning  and 
Development  is  not  authorized  to 
redelegate  the  authority  to  issue  or 
wdive  rules  and  regulations. 

Authority:  HOME  Investment  Partnerships 
Act  (42  U.S.C.  12721-12839):  sec.  7(d). 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  353.S(d)). 

Dated:  October  28. 1991. 
lack  Kemp, 
Secretary. 
|FR  Doc.  91-26503  Filed  11-1-01;  8:45  am] 
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(Docket  No.  D-91-971;  FR-3173-D-01] 

Delegation  of  Authority  for  the  HOME 
Investment  Partnerships  (HOME) 
Program,  for  the  Indian  Tribe 
Component  of  the  HOME  Program 

agency:  Office  of  the  Secretary,  HUD. 
ACTION:  Notice  of  delegation  of 
authority. 

summary:  This  notice  delegates  to  the 
Assistant  Secretary  for  Public  and 
Indian  Housing  and  to  the  General 
Deputy  Assistant  Secretary  for  Public 
and  Indian  Housing  the  Secretary's 
power  and  authority  with  respect  to  the 
HOME  Investment  Partnerships 
(HOME)  Program  for  Indian  tribes. 


subject  to  specified  exemptions.  Th^ 
delegation  of  authority  does  not  include 
the  power  and  authority  to  administer 
the  remainder  of  the  HOME  Program 
involving  states  and  units  of  general 
local  government. 
EFFECTIVE  DATE:  October  28, 1991. 
FOR  FURTNER  INFORMATION  CONTACT: 
Dominic  Nessi,  Director,  Office  of  Indian 
Housing.  451  Seventh  Street,  SW., 
Washington,  DC  20410,  telephone  (202) 
708-1015.  TDD  (202)  708-0850.  (These 
are  not  toll-free  numbers.) 
SUPPUEMENTARY  INFORMATION:  This 
notice  states  the  scope  of  the  authority 
of  the  Assistant  Secretary  and  the 
General  Deputy  Assistant  Secretary  for 
Public  and  Indian  Housing  for  the 
HOME  Program.  All  of  the  Secretary's 
power  and  authority  for  the  component 
of  the  HOME  Program  involving  Indian 
tribes  is  delegated.  The  authority 
delegated  may  be  redelegated  to 
employees  of  the  Department,  except  for 
the  authority  to  issue  or  waive  rules  and 
regulations. 

The  HOME  Program  is  a  new  program 
authorized  by  the  HOME  Investment 
Partnerships  Act  (Pub.  L  101-625.  title  II. 
104  Stat.  4079.  4094-4128  (November  28, 
1990).  codified  at  42  U.S.C.  12721-12839). 
In  general,  under  the  HOME  Program, 
funds  are  allocated  by  formula  among 
eligible  State  and  local  governments 
that  qualify  as  participating  jurisdictions 
to  develop  affordable  housing  for  low- 
income  and  very  low-income  families. 
HOME  funds  are  also  authorized  for 
technical  assistance. 

Section  A.  Authority  Delegated 

The  Secretary  of  Housing  and  Urban 
Development  delegates  to  the  Assistant 
Secretary  and  General  Deputy  Assistant 
Secretary  for  Public  and  Indian  Housing 
the  power  and  authority  of  the  Secretary 
with  respect  to  grants  to  Indian  tribes 
and  technical  assistance  to  benefit 
Indian  tribes  under  the  HOME  Program 
authorized  by  the  HOME  Investment 
Partnerships  Act  (42  U.S.C.  12721- 
12839). 

Section  B.  Authority  Excepted 

The  authority  delegated  under  Section 
A  does  not  include  the  power  to  sue  and 
be  sued. 

Section  C.  Authority  to  Redelegate 

The  Assistant  Secretary  and  the 
General  Deputy  Assistant  Secretary  for 
Public  and  Indian  Housing  may 
redelegate  to  employees  of  the 
Department  any  of  the  power  and  the 
authority  delegated  under  Section  A, 


and  not  excepted  under  Section  B  of  this 
delegation.  However,  the  Assistant 
Secretary  and  the  General  Deputy 
Assistant  Secretary  for  Public  and 
Indian  Housing  are  not  authorized  to 
redelegate  the  authority  to  issue  or 
waive  rules  and  regulations. 

Authority:  HOME  Investment  Partnerships 
Act  (42  U.S.C.  12721-12839);  sec.  7(D),      . 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)). 

Dated:  October  28. 1991. 

lack  Kemp. 

Secretary. 

(FR  Doc.  91-26504  Filed  11-1-91;  8:45  am| 
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Office  Of  the  Assistant  Secretary  for 
Fair  Housing  and  Equal  Opportunity 

(Docket  No.  I>-91-964;  FR-3111-0-011 

Redelegatlon  of  Auttiority  Under  Title 
VI  of  the  Civil  Rights  Act  of  1964 

AOENCY:  Office  of  the  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity,  Department  of  Housing 
and  Urban  Development. 

ACTION:  Notice  of  redelegatlon  of 
authority. 

SUMMARY:  Under  this  notice,  the 
Assistant  Secretary  for  Fair  Housing 
and  Equal  Opportunity  for  the 
Department  of  Housing  and  Urban 
Development  (HUD)  redelegates  the 
authority  to  carry  out  the  functions  of 
the  "responsible  Department  official"  to 
make  determinations  of  noncompliance 
with  regard  to  all  violations  of  24  CFR 
part  1  concerning  discrimination  in 
Federally-assisted  prograrns.  This 
redelegafion  is  made  concurrently  to  the 
General  Deputy  Assistant  Secretary  for 
Fair  Housing  and  Equal  Opportunity  and 
the  Directors  of  the  Regional  O^'ices  of 
Fair  Housing  and  Equal  Opportunity 
(except  Region  VI  in  cases  involving 
Public  Housing  Authorities  in  the 
jurisdictions  covered  by  the  Young  v. 
Kemp  litigation). 

This  redelegatlon  supersedes  the 
redelegatlon  of  authority  published  in 
the  Federal  Register  on  January  23. 1991 
at  56  FR  2588  (FR-2944)  and  section  A(b) 
of  the  redelegatlon  published  July  30. 
1991  at  56  FR  36062  (FR-3082),  which 
together  redelegated  limited  authority  to 
the  Deputy  Assistant  Secretary  for » 
Enforcement  and  Compliance  and  the 
Regional  Directors  of  Fair  Housing  and 
Equal  Opportunity  to  issue  findings  of 
noncompliance  for  certain  specified  part 
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1  violations,  in  connection  with  periodic 
compliance  reviews,  and  the  authority 
to  resolve  such  noncompliance  findings 
by  informal  means.  This  redelegation  of 
authority  clarifies  and  expands  the 
authority  that  was  redelegated  under  the 
redelegations  of  January  23. 1991  and 
July  30. 1991.  to  cover  the  authority  to 
issue  findings  of  noncompliance  for  all 
violations  of  part  1,  in  connection  with 
both  complaint  investigations  and 
periodic  compliance  reviews,  and  the 
authority  to  resolve  such  noncompliance 
by  informal  means.  This  redelegation 
also  reflects  the  change  in  position  title 
from  Deputy  Assistant  Secretary  for 
Enforcement  and  Compliance  to  General 
Deputy  Assistant  Secretary  for  Fair 
Housing  and  Equal  Opportunity. 
EFFECTTVt  DATE:  October  21. 1991. 
FOR  FURTHEJl  mFOAMATION  CONTACT: 
jacquelyn  J.  Shelton,  Director.  Office  of 
Investigations.  O^ice  of  Fair  Housing 
and  Equal  Opportunity,  room  5208,  451 
Seventh  Street  SW.,  Washington.  DC 
20410.  telephone  (202)  708-0836.  A 
telecommunications  device  for  deaf 
persons  (TDD)  is  available  at  (202)  708- 
0015.  (These  are  not  toll-free  numbers.) 
SUPPLEMENTARY  INFORMATKMC  24  CFR 
part  1  implements  the  provisions  of  Title 
VI  of  the  Civil  Rights  Act  of  1964  which 
provides  that  no  person  in  the  United 
States  shall,  on  the  basis  of  race,  color, 
or  national  origin,  be  excluded  from 
participation  in,  be  denied  the  benefits 
of.  or  otherwise  be  subjected  to 
discrimination  under  any  program  or 
activity  receiving  Federal  financial 
assistance  from  the  Department  of 
Housing  and  Urban  Development  Under 
24  CFR  1.7,  the  responsible  Department 
official  defined  as  the  Secretary,  or 
delegatee.  is  required  to  conduct 
periodic  compliance  reviews  of 
recipients  to  determine  whether  they  are 
in  compliance  %vith  part  1;  to  receive 
complaints  of  violations  of  part  1;  and  to 
make  a  prompt  investigation  whenever  a 
compliance  review,  report,  complaint,  or 
any  other  information  indicates  a  failure 
to  comply  with  part  1.  Whenever  a 
compliance  review,  report,  complaint  or 
other  information  indicates  a  possible 
failure  to  comply  with  part  1,  the 
responsible  Department  official  is 
required  to  inform  the  recipient  of  the 
findings  and,  where  possible,  resolve  the 
matter  by  informal  means.  If  the  findings 
cannot  be  so  resolved,  procedures  for 
effecting  compliance  are  provided  (see 
24  CFR  1.8).  If  an  investigation  does  not 
warrant  action,  the  responsible 
Department  official  will  so  inform  the 
recipient  or  complainant,  if  any. 

On  May  13. 1971  (36  FR  8821).  the 
Secretary  of  HUD  delegated  to  the 
Assistant  Secretary  for  Equal 


Opportunity  (now  the  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity)  the  authority  to  act  as  the 
"responsible  Department  official"  in  all 
matters  relating  to  the  carrying  out  of 
the  requirements  of  title  VI  of  the  Civil 
Rights  Act  of  1964  as  such  authority  is 
set  forth  in  HUD's  regulations  and 
procedures  at  24  CFR  part  1  and  2 
(except  for  24  CFR  1.4{b)(2)(ii).  which 
was  delegated  to  the  Assistant 
Secretary  for  Housing  Management, 
now  the  Assistant  Secretary  for  Public 
and  Indian  Housing,  in  the  May  13. 1971 
notice). 

In  a  redelegation  published  January 
23, 1991  at  56  FR  2588  (FR-2944),  the 
Assistant  Secretary  for  Fair  Housing 
and  Equal  Opportunity  redelegated  the 
authority  of  the  "responsible 
Department  official"  under  24  CFR  part 
1  to  issue  findings  of  noncompliance  for 
certain  specified  part  1  violations,  in 
connection  with  periodic  compliance 
reviews,  and  the  authority  to  resolve 
such  noncompliance  findings  by 
informal  means.  The  redelegation  was 
made  concurrently  to  the  Deputy 
Assistant  Secretary  for  Enforcement  and 
Compliance  and  the  Directors  of  the 
Regional  Office  of  Fair  Housing  and 
Equal  Opportunity  (except  Region  VI). 
In  a  related  redelegation  (FR-2945) 
published  on  the  same  date,  on  the  same 
page  of  the  Federal  Register,  the  Deputy 
Assistant  Secretary  for  Enforcement  and 
Compliance  redelegated  to  the  Director 
of  HUD  Program  Compliance  the 
authority  of  the  "responsible 
Department  official"  under  24  CFR  part 
1  to  issue  findings  of  noncompliance  for 
certain  specified  part  1  violations,  in 
connection  with  periodic  compliance 
reviews,  and  the  authority  to  resolve 
such  noncompliance  findings  by 
informal  means.  In  a  redelegation 
published  July  30, 1991  at  56  FR  36062 
(FR-3082).  the  Assistant  Secretary  for 
Fair  Housing  and  Equal  Opportunity 
redelegated  to  the  Regional  Director  for 
Fair  Housing  and  Equal  Opportunity  in 
Region  VI  the  authority  to  issue  findings 
of  compliance  and  noncompliance  for 
certain  specified  part  1  violations,  in 
connection  with  periodic  compliance 
reviews,  and  the  authority  to  resolve 
such  noncompliance  findings  by 
informal  means  (except  Region  VI  cases 
involving  Public  Ho\i8ing  Authorities  in 
the  jurisdictions  covered  by  the  Young  v. 
Kemp  litigation). 

This  redelegation  supersedes  the 
redelegation  of  authority  published  in 
the  Federal  Register  on  January  23. 1991 
at  56  FR  2588  (FR-2944)  and  Section 
A(b)  of  the  redelegation  of  authority 
published  on  July  30. 1991  at  58  FR  36062 
(FR-3082).  This  redelegation  of  authority 


clarifies  and  expands  the  authority  that 
was  redelegated  concurrently  to  the 
Deputy  Assistant  Secretary  for 
Enforcement  and  Compliance  and  the 
Regional  Directors  for  Fair  Housing  and 
Equal  Opportunity  (except  Region  VI  in 
cases  involving  Public  Housing 
Authorities  in  the  jurisdictions  covered 
by  the  Young  v.  Kemp  litigation)  to 
cover  the  authority  to  issue  findings  of 
noncompliance  for  all  violations  of  part 
1,  in  connection  with  both  complaint 
investigations  and  periodic  compliance 
reviews,  and  the  authority  to  resolve 
such  noncompliance  by  informal  means. 
This  redelegation  also  reflects  the 
change  in  position  title  from  Deputy 
Assistant  Secretary'  for  Enforcement  and 
Compliance  to  General  Deputy 
Assistant  Secretary  for  Fair  Housing 
and  Equal  Opportunity. 

In  a  related  redelegation  of  authority 
published  on  this  same  date  in  the 
Federal  Register,  the  General  Deputy 
Assistant  Secretary  for  Fair  Housing 
and  Equal  Opportunity  delegates  to  the 
Director  of  Investigations  the  authority 
to  issue  findings  of  noncompliance  for 
all  part  1  violations,  in  connection  with 
both  complaint  investigations  and 
periodic  compliance  reviews,  and  the 
authority  to  resolve  such  noncompliance 
findings  by  informal  means. 

Section  A — Authority  Redelegated 

The  Assistant  Secretary  for  Fair 
Housing  and  Equal  Opportunity 
redelegates  to  the  General  Deputy 
Assistant  Secretary  for  Fair  Housing 
and  Equal  Opportunity  the  authority 
under  24  CFR  1.7(d)(1)  to  issue  findings 
of  noncompliance  for  all  violations  of  24 
CFR  part  1.  in  connection  with  both 
complaint  investigations  and  periodic 
compliance  reviews,  and  the  authority 
to  resolve  such  noncompliance  findings 
by  informal  means. 

Section  B — Authority  Redelegated 

The  Assistant  Secretary'  for  Fair 
Housing  and  Equal  Opportunity 
redelegates  to  the  Regional  Directors  for 
Fair  Housing  and  Equal  Opportunity 
(except  Region  VI  in  cases  involving 
Public  Housing  Authorities  in  the 
jurisdictions  covered  by  the  Young  v. 
Kemp  litigation)  the  authority  under  24 
CFR  1.7(d)(1)  to  issue  findings  of 
noncompliance  for  all  violations  of  24 
CFR  part  1,  in  connection  with  both 
complaint  investigations  and  periodic 
compliance  reviews,  and  the  authority 
to  resolve  such  noncompliance  findings 
by  informal  means. 

Section  C — No  Further  Redelegation 

The  authority  granted  under  section  B 
of  this  redelegation  may  not  be 
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redelegated  further  pursuant  to  this 
redelegation. 

Section  D    Supecsedure 

This  redelegation  supersedes  the 
redelegation  published  January  23. 1991 
at  56  ra  2588  (Ehjcket  No.  D-91-fl3B;  FR- 
2944-D-Ol)  and  section  A(b)  of  the 
redelegation  published  July  3a  1991  at 
56  FR  36062  (Docket  No.  D-91-856:  FR- 
3082-D-Ol). 

Aallrarity:  42  U.S.C.  ZOOOd:  42  U.S.C. 
353S(d). 

Dated:  October  21, 19S1. 

GordoD  H.  Mansfield, 

Assistant  Secretary  for  Fair  Housing  ami 
Equal  Opportunity. 

JFR  Doc  91-26214  Filed  11-1-91:  8:45  am] 
BtLum  coac  4ii»-aMt 


Office  of  Genera)  Deputy  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity 

[Docket  No.  D-91-965;  FR-3112-D-01] 

Redelegation  of  Auttiortty  Under  Title 
VI  of  the  ChrU  Rigtits  Act  of  1964 

aqency:  Office  of  the  General  Deputy 
Assistant  Secretary  for  Fair  Housing 
and  Equal  Opportunity.  Department  of 

Housing  and  Urban  Development 

ACTION:  Notice  of  redelegation  of 
authority. 

StIMMAItv:  This  notice  redelegates  the 
authority  of  the  General  Deputy 
Assistant  Secretary  for  Fair  Housing 
and  Equal  Opportunity  to  carry  out  the 
functions  of  the  ''responsible 
Department  official"  to  make 
determinations  of  noncompHance  %vith 
regard  to  all  violations  of  24  CFR  part  1 
concerning  discrimination  in  Federally- 
assisted  programs.  The  redelegation  is 
made  to  the  Director.  Office  of 
Investigations. 

This  redelegation  supersedes  the 
authority  redelegated  under  the 
redelegation  published  in  the  Federal 
Register  on  January  23. 1991  at  56  FR 
2589  (FR-2945).  which  redelegated  to  the 
Director  of  the  Office  of  HUD  Program 
Compliance  the  authority  to  issue 
findings  of  noncompliance  for  certain 
specified  part  1  violations,  in  connection 
with  periodic  compliance  reviews,  and 
the  authority  to  resolve  such 
noncompliance  findings  by  informal 
means.  This  redelegation  clarifies  and 
expands  the  authority  that  was 
redelegated  under  the  January  23. 1991 
redelegation  of  authority  to  cover  the 
authority  to  iss^je  findings  of 
noncompliance  for  all  violations  of  pari 


1.  in  connection  with  both  complaint 
investigations  and  periodic  compliance 
reviews,  and  the  authority  to  resolve 
such  noncompliance  by  informal  means. 
CPFECnvc  date:  October  21. 1991. 

FOR  FURTHER  MRMMATION  CONTACT: 
Jacquelyn  J,  Shelton.  Director.  Office  of 
Investigations.  Office  of  Fair  Housing 
and  Equal  Opportunity,  room  5208.  451 
Seventh  Street  SW..  Washington.  DC 
20410,  telephone  (202)  708-0836.  A 
telecommunications  device  for  deaf 
persons  (TDD)  is  available  at  (202)  70&- 
0015.  (These  are  not  toll-free  numbers.) 

SUPPlfMENTARY  INFORMATION:  24  CFR 

part  1  implements  the  provisions  of  title 
VI  of  the  Civil  Rights  Act  of  1964  which 
provides  that  no  person  in  the  United 
States  shall,  on  the  basis  of  race,  color, 
or  national  origin,  be  excluded  from 
participation  in,  be  denied  the  benefits 
of,  or  otherwise  be  subjected  to 
discrimination  under  any  program  or 
activity  receiving  Federal  financial 
assistance  from  the  Department  of 
Housing  and  Urban  Development.  Under 
24  CFR  1.7.  the  responsible  Department 
official,  defined  as  the  Secretary,  or 
delegatee.  is  required  to  conduct 
periodic  compliance  reviews  of 
recipients  to  determine  whether  they  are 
in  compliance  with  part  1;  to  receive 
complaints  of  violations  of  part  1:  and  to 
make  a  prompt  investigation  whenever  a 
compliance  review,  report,  complaint,  or 
any  other  information  indicates  a  failure 
to  comply  with  part  1.  Whenever  a 
compliance  review,  report,  complaint  or 
other  information  indicates  a  possible 
failure  to  comply  with  part  1,  the 
responsible  Department  official  is 
required  to  inform  the  recipient  of  the 
findings  and.  where  possible,  resolve  the 
matter  by  informal  means.  If  the  findings 
cannot  be  so  resolved,  procedures  for 
effecting  compliance  are  provided  (see 
24  CFR  1.8).  If  an  investigation  does  not 
warrant  action,  the  responsible 
Department  official  will  so  inform  the 
recipient  or  complainant,  if  any. 

On  May  13. 1971  (36  FR  8821).  the 
Secretary  of  HUD  delegated  to  the 
Assistant  Secretary  for  Equal 
Opportunity  (now  the  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity)  the  authority  to  act  as  the 
"responsible  Department  official"  in  all 
matters  relating  to  the  carrying  out  of 
the  requirements  of  title  VI  of  the  Civil 
Rights  Act  of  1964  as  such  authority  is 
set  forth  in  HUD's  regulations  and 
procedures  at  24  CFR  parts  1  and  2 
(except  for  24  CFTl  1.4(b)(2)(ii).  which 
was  delegated  to  the  Assistant 
Secretary  for  Housing  Management, 
now  the  Assistant  Secretary  for  Public 


and  Indian  Housing,  in  the  May  13, 1971 
notice). 

In  a  redelegation  published  January 
23. 1991  at  56  FR  2588  (FR-2944),  the 
Assistant  Secretary  for  Fair  Housing 
and  Equal  Opportunity  redelegated  the 
authority  of  the  "responsible 
Department  official"  under  24  CFR  part 
1  to  issue  findings  of  noncompliance  for 
certain  specified  part  1  violations,  in 
connection  with  periodic  compliance 
reviews,  and  the  authority  to  resolve 
such  noncompliance  findings  by 
informal  means.  The  redelegation  was 
made  concurrently  to  the  Deputy 
Assistant  Secretary'  for  Enforcement  and 
Compliance  and  the  Directors  of  the 
Regional  Office  of  Fair  Housing  and 
Equal  Opportunity  (except  region  VI).  In 
a  related  redelegation  (FR-2945) 
published  on  the  same  date,  on  the  same 
page  of  the  Federal  Register,  the  Deputy 
Assistant  Secretary  for  Enforcement  and 
Compliance  redelegated  to  the  Director 
of  HUD  Program  Compliance  the 
authority  of  the  "responsible 
Department  official"  under  24  <^FR  pari 
1  to  issue  findings  of  noncompliance  for 
certain  specified  part  1  violations,  in 
connection  with  periodic  compliance 
reviews,  and  the  authority  to  resolve 
such  noncompliance  findings  by 
informal  means.  In  a  redelegation 
published  July  30. 1991  at  56  FR  36062 
(FR-3082),  the  Assistant  Secretary  for 
Fair  Housing  and  Equal  Opportunity 
redelegated  to  the  Regional  Director  for 
Fair  Housing  and  Equal  Opportunity  in 
region  VI  the  authority  to  issue  findings 
of  compliance  and  noncompliance  for 
certain  part  1  violations,  in  connection 
with  periodic  compliance  reviews,  and 
the  authority  to  resolve  such 
noncompliance  findings  by  informal 
means  (except  region  VI  cases  involving 
Public  Housing  Authorities  in  the 
jurisdictions  covered  by  the  Young  v. 
Kemp  litigation). 

This  redelegation  supersedes  the 
authority  redelegated  under  the 
redelegation  published  in  the  Federal 
Register  on  January  23, 1991  at  56  FR 
2589  (FR-2945),  which  redelegated  to  the 
Director  of  the  Office  of  HUD  Program 
Compliance  the  authority  to  issue 
findings  of  noncompliance  for  certain 
specified  part  1  violations,  in  connection 
with  periodic  compliance  reviews,  and 
the  authority  to  resolve  such 
noncompliance  findings  by  informal 
means.  It  clarifies  and  expands  the 
authority  that  was  redelegated  under  the 
January  23. 1991  redelegation  of 
authority  to  cover  the  authority  to  issue 
findings  of  noncompliance  for  all 
violations  of  part  1,  in  connection  with 
both  complaint  investigations  and 
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periodic  compliance  reviews,  and  the 
{vuthority  to  resolve  such  noncompliance 
by  informal  means.  This  redelegalion 
also  reflects  the  change  in  position  title 
from  Deputy  Assistant  Secretary  for 
Enforcement  and  Compliance  to  General 
Deputy  Assistant  Secretary  for  Fair 
Housing  and  Equal  Opportunity. 

In  a  notice  published  concurrently 
with  this  notice,  the  General  Deputy 
Assistant  Secretary  for  Fair  Housing 
and  Equal  Opportunity  and  the  Regional 
Directors  (except  for  region  VI  in  Young 
V.  Kemp  cases]  were  redelegafed  the 
authority  to  issue  findings  of 
noncompliance  for  all  violations  of  part 
1,  in  connection  with  both  complaint 
investigations  and  periodic  compliance 
reviews,  and  the  authority  to  resolve 
such  noncompliance  by  informal  means. 

Section  A— Authority  Redelegated 

The  General  Deputy  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity  redelegales  to  the  Director 
of  Investigations  the  authority  under  24 
CFR  1.7(d)(1)  to  issue  findings  of 
noncompliance  for  all  violations  of  24 
CFR  part  1,  in  connection  with  both 
complaint  investigations  and  periodic 
compliance  reviews,  and  the  authority 
to  resolve  such  noncompliance  findings 
by  informal  means. 

Section  B — No  Further  Redelegation 

The  Authority  granted  under  section 
A  of  this  redelegation  may  not  be 
r^'delegated  further  pursuant  to  this 
redelegation. 

Section  C — Supersedure 

This  redelegation  supersedes  the 
redelegation  published  January  23, 1991 
at  56  FR  2589  (Docket  No.  D-91-939;  FR- 
2945-D-Ol). 

Authority:  42  U.S.C.  2000d:  42  U.S.C. 
3535(d). 

Dated:  October  21. 1991. 

Leonora  L  Guarraia, 

General  Deputy  Assistant  Secretary  for  Fair 

Housing  and  Equal  Opportunity. 

|FR  Doc.  91-26215  Filed  11-1-91:  8:45  am] 

HLUNG  CODE  4210-2S-II 


Office  of  the  Assistant  Secretary  for 
Fair  Housing  and  Equal  Opportunity 

i  Docket  No.  t>-91-966;FR-3113-D-01) 

Redelegation  of  Authority  Under 
Section  504  of  the  Rehabilitation  Act 
of  1973 

agency:  Office  of  the  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity.  Department  of  Housing 
and  Urban  Development. 


ACTION:  Notice  of  redelegation  of 
authority. 

SUMMARY:  This  redelegation  concerns 
the  enforcement  of  Department  of 
Housing  and  Urban  Development  (HUD) 
regulations  implementing  section  504  of 
the  Rehabilitation  Act  of  1973  which 
prohibits  discrimination  based  on 
handicap  in  programs  and  activities 
receiving  Federal  financial  assistance 
from  HUD.  This  notice  redelegates 
certain  authority  of  the  "responsible 
civil  rights  official"  under  the  HUD 
regulations  at  24  CFR  part  8  from  the 
Assistant  Secretary  for  Fair  Housing 
and  Equal  Opportunity  to  the  General 
Deputy  Assistant  Secretary  for  Fair 
Housing  and  Equal  Opportunity  and  the 
Directors  of  the  Regional  Offices  of  Fair 
Housing  and  Equal  Opportunity. 
EFFECTIVE  DATE:  October  21. 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jacquelyn  J.  Shelton.  Director.  Office  of 
Investigations.  Office  of  Fair  Housing 
and  Equal  Opportunity,  room  5208.  451 
Seventh  Street  SW..  Washington,  DC 
20410,  telephone  (202)  708-0836.  A 
telecommunications  device  for  deaf 
persons  (TDD)  is  available  at  (202)  708- 
0015.  (These  are  not  toll-free  numbers.) 

SUPPLEMENTARY  INFORMATION:  HUD 

regulations  at  24  CFR  part  8  implement 
section  504  of  the  Rehabilitation  Act  of 
1973  which  provides  that  no  otherwise 
qualified  persons  with  handicaps  in  the 
United  States  shall,  solely  by  reason  of 
his  or  her  handicap,  be  excluded  from 
participation  in.  be  denied  the  benefits 
of,  or  otherwise  be  subjected  to 
discrimination  under  any  program  or 
activity  receiving  Federal  financial 
assistance  from  the  Department  of 
Housing  and  Urban  Development.  Any 
person  who  believes  that  he  or  she  has 
been  subject  to  discrimination 
prohibited  under  Part  8  may  file  a 
complaint  with  HUD.  Additionally.  HUD 
conducts  periodic  reviews  of  the 
practices  of  recipients  to  determine 
whether  they  are  complying  with  section 
504. 

In  a  notice  published  on  March  22, 
1991  at  56  FR  12302  (FR-3016).  the 
Secretary  of  Housing  and  Urban 
Development  delegated  all  authority  of 
the  "responsible  civil  rights  official" 
under  24  CFR  part  8  to  the  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity.  The  notice  also  permitted 
the  Assistant  Secretary  to  redelegate 
this  authority. 

This  notice  redelegales  certain 
specified  powers  and  authorities  of  the 
Assistant  Secretary  of  Fair  Housing  and 
Equal  Opportunity  as  "responsible  civil 
rights  official"  under  24  CFR  part  8  to 
the  General  Deputy  Assistant  Secretary 


for  Fair  Housing  and  Equal  Opportunity 
and  to  the  Directors  of  the  Regional 
Offices  of  Fair  Housing  and  Equal 
Opportunity.  These  powers  and 
authorities  will  be  held  concurrently. 
The  General  Deputy  Assistant  Secretary 
for  Fair  Housing  and  Equal  Opportunity 
is  permitted  to  redelegate  this  authority. 
The  Regional  Directors  may  not 
redelegate  this  authority. 

Accordingly,  the  Assistant  Secretary 
for  Fair  Housing  and  Equal  Opportunity 
redelegatcs  the  following  authority: 

Section  A— Authority  Redelegated 

The  Assistant  Secretary  for  Fair 
Housing  and  Equal  Opportunity 
redelegales  certain  powers  and 
authorities  under  HUD  regulations  at  24 
CFR  part  8  as  the  "responsible  civil 
rights  official '  to  the  General  Deputy 
Assistant  Secretary  for  Fair  Housing 
and  Equal  Opportunity  as  follows: 

1.  The  authority  to  issue  a  preliminary 
letter  of  noncompliance  under  24  CFR 
8.56(g). 

2.  The  authority  to  issue  a  formal 
written  determination  of  noncompliance 
under  24  CFR  8.56(h)(4). 

3.  The  authority  to  attempt  to  resolve 
a  matter  through  informal  means  at  any 
stage  of  processing  under  24  CFR  8.56(j). 

Section  B— Authority  Redelegated 

The  Assistant  Secretary  for  Fair 
Housing  and  Equal  Opportunity 
redelegales  certain  powers  and 
authorities  under  HUD  regulations  at  24 
CFR  part  8  as  the  "responsible  civil 
rights  official"  to  the  Regional  Office 
Directors  for  Fair  Housing  and  Equal 
Opportunity  as  follows: 

1.  The  authority  to  issue  a  preliminary 
letter  of  noncompliance  under  24  CFR 
8.56(g). 

2.  The  authority  to  issue  a  formal 
written  determination  of  noncompliance 
under  24  CFR  8.56(h)(4). 

3.  The  authority  to  attempt  to  resolve 
a  matter  through  informal  means  at  any 
stage  of  processing,  under  24  CFR  8.56(j). 

Section  C— No  Further  Redelegation 

The  authority  granted  to  the  Regional 
Office  Directors  under  this  redelegation 
may  not  be  further  redelegated  pursuant 
to  this  redelegation. 

Dated:  October  21, 1991. 

Gordon  H.  Mansfield, 

Assistant  Secretary  for  Fair  Housing  and 
Equal  Opportunity. 

|FR  Doc.  91-26216  Filed  11-1-91:  8:45  am| 
WLUNG  cooe  4aiO-2t-M 
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Office  of  the  Qenaral  Deputy 

Assistant  Secretary  for  Fair  Housing 
and  Equal  Opportunity 

I  Docket  Na  D-91-967;  Ff)-S11M>-4)1] 

Redelegation  of  Authority  Under 
SectioM  S04  of  the  nahabWtaMon  Act 
of  1973 

agency:  Office  of  the  General  Deputy 
Assistant  Secretary  for  Fair  Housing 
and  Equal  Opportunity.  Department  of 
Housing  and  Urban  Oeveki^ent. 
ACTION:  Notice  of  redelegation  of 
authority. 

SUMMARY:  This  redelegation  concerns 
the  enforcement  of  Department  of 
Housing  and  Urban  Development  (HUD) 
regulations  implementing  section  504  of 
Ihe  Rehabilitation  Act  of  1973  which 
prohibits  discrimination  based  on 
handicap  in  programs  and  activities 
receiving  Federal  financial  assistance 
from  HUD.  This  notice  redelegales 
certain  authority  of  the  "responsible 
civil  rights  official"  under  the  HUD 
regulations  at  24  CFR  pari  8  to  make 
determinations  of  noncompliance  to  the 
Director.  Office  of  Investigations. 
EFFECTIVE  DATE:  October  21, 1991. 
FOR  FURTHER  INFORMATION  CONTACT 
Jacquelyn  |.  Shelton.  Director,  Office  of 
Investigations.  Office  of  Fair  Housing 
and  Equal  Opportunity,  room  5208, 451 
Seventh  Street  SW,  Washington.  DC 
204ia  telephone  (202)  70a-O836.  A 
telecommunications  device  for  deaf 
persons  (TDD)  is  available  at  (202)  708- 
0015.  {These  are  not  toll-free  numbers.) 
SUPPtEMEMTARY  INFORMATION:  HUD 
regulations  at  24  CFR  part  8  implements 
section  504  of  the  Rehabilitation  Act  of 
1973  which  provides  that  no  otherwise 
qualified  persons  with  handicaps  in  the 
United  States  shall,  solely  by  reason  of 
his  or  her  handicap,  be  excluded  from 
participation  in,  be  denied  the  benefits 
of,  or  otherwise  be  subjected  to 
discrimination  under  any  program  or 
activity  receiving  Federal  financial 
assistance  from  the  Department  of 
Housing  and  Urban  Development.  Any 
person  who  believes  thai  he  or  she  has 
been  subject  to  discrimination 
prohibited  under  part  8  may  file  a 
complaint  with  HUD.  Additionally,  HUD 
conducts  periodic  rexMcws  of  the 
practices  of  recipients  to  delermiT>e 
whell»er  they  are  complying  with  section 
504. 

In  a  related  notice  published  in 
today's  Federal  Ref^ler  the  Assistant 
Secretary  for  Fair  Housing  and  Equal 
C^pnrtunity  has  redelegated  to  the 
Ccnerul  De^ty  Assistant  Secretary  for 
Fair  Housing  and  Equal  Opportunity  and 
the  Regional  Directors  of  Fair  Housing 
and  Equal  Opportunity  certain  specified 


powers  and  authorities  as  "responsible 
civil  rights  official."  This  notice 
redelegales  these  powers  and 
authorities  as  the  "responsible  civil 
rights  official"  from  the  General  Deputy 
Assistant  Secretary  for  Fair  Housing 
and  Equal  Opportunity  to  the  Director  of 
Investigations.  This  authority  may  not 
be  redelegated  further  by  the  Director  of 
Investigations. 

Accofdingly.  the  General  Deputy 
Assistant  Secretary  for  Fair  Housing 
and  Equal  Opportunity  redelegates  the 
following  authority: 

Section  A — Authority  Redelegated 

The  General  Deputy  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity  redelegates  certain  powers 
and  authorities  under  HUD  regulations 
at  24  CFR  part  8  as  the  "responsible  civil 
rights  official"  to  the  Director  of 
Investigations  as  follows: 

1.  The  authority  to  issue  a  preliminary 
letter  of  noncompliance  under  24  CFR 
8.56(g). 

2.  TTie  authority  to  issue  a  formal 
written  determination  of  noncompliance 
under  24  CFR  8.56(h)(4). 

3.  The  authority  to  attempt  to  resolve 
a  matter  through  informal  means  at  any 
stage  of  processing  under  24  CFR  6.S6(j). 

Section  B — No  Further  Redelegation 

The  authorities  granted  to  the  Director 
of  Investigations  under  this  redelegation 
may  not  be  further  redelegated  by  the 
Director  of  Investigations  pursuant  to 
this  redelegation. 

Dated;  October  21. 1991. 

Leooora  L.  Guanaia. 

General  Deputy  AssisiaiU  Secretary  for  Fair 
Housing  and  Equal  Opportunity. 

(FR  Doc.  91-26217  Filed  11-1-91:  «:45  am] 

BILUNQ  CODE  4t10-M-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

IWO-650-4120-02] 

Federal-State  Coal  Advisory  Board; 
Meeting 

agency:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  meeting. 

summary:  This  notice  is  to  infonn  the 
public  that  the  Federal-Stale  Coal 
Advisory  Board  (Board)  will  meet  in 
Denver.  Colorado.  December  6, 1991. 
The  public  is  invited  to  attend.  The 
Board  will  (1)  review  the  status  of 
regional  coal  activities.  (2)  discuss  the 
market  outlook  for  coal,  and  (3) 
formulate  a  recommendation  on  a  iong- 
range  lease  sale  plan  for  Federal  coal. 


DATES:  The  Board  will  meet  at  8:30  a.m. 
on  December  6. 1991 . 

ADDRESSES:  The  Board  meeting  will  be 
held  at  the  Best  Western  Courtyard 
Pines  Hotel.  4411  Peoria  Street,  Denver. 
Colorado  80239.  telephone  (3a3)  373- 
5730. 

SUPPLEMENTARY  INFORMATION:  The 

Board  will  review  the  status  of  coal 
leasing  activities.  Regional  coal  team 
representatives  will  present  an  update 
of  coal  leasing  activities  within  their 
respective  regions,  including  the  outlook 
for  lease  sales  and  the  current  status  of 
preference  right  lease  applications  and 
lease  exchanges,  where  applicable.  In 
addition.  Headquarters  Bureau  of  Land 
Management  personnel  will  present  for 
discussion  information  on  current 
activities  and  issues  thai  impact  on  the 
coal  management  program. 

The  Board  will  review  the  long-range 
outlook  for  coal  markets  and  Ihe 
prospective  future  demand  for  leasing 
Federal  coal.  This  information  will  be 
used  to  assist  the  Board  in  formulating  a 
recommendation  on  a  long-range 
Departmental  lease  sale  plan  at  this 
meeting. 

The  public  will  have  an  opportunity  to 
address  the  Board  on  agenda  topics 
during  the  public  comment  period  noted 
on  (he  agenda  below.  Written  copies  of 
a  speaker's  remarks  would  be 
appreciated.  Any  comments  will  t>ecome 
a  part  of  the  record  of  the  Board 
meeting.  The  Chairperson  may  impose  a 
lime  limit  on  comments  to  ensure  that 
everyone  wishing  to  address  the  Board 
is  able  to  do  so. 

Agenda — Federal-Slate  Coal  Advisory  Board 

Meeting. 
Deceml>er6.1991. 
Denver.  Colorado. 
Welcome  and  Introductions. 
— BIM  Director. 
— Assistant  Director.  Energy  and  Mineral 

Resources. 
—Other  Staff. 
— Rexiew  and  Approval  of  1990  Meeting 

Agenda. 
— Approval  of  Meeting  Minutes. 
— Director's  Remarks. 
— Regional  Coal  Team  Reports. 
— Washington  OfTic*  Report 
— Long-Range  Market  Outlook. 
— Long-Range  L<>ase  Sale  Plan. 
— Discussion. 
— Public  Comments. 
— Board  Recommendation. 
Adjoum 

POR  FURTHER  INFORMATION:  Daniel 
Wedderbum.  U.S.  Department  of  the 
interior.  Bureau  of  Land  Management 
(650).  MS  3559, 1849  C  Street.  NW.. 
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Washi.igton.  DC  20240.  Telephone:  (202) 

208-463G 

|FR  Doc.  91-2(5483  Filed  11-1-91:  8:45  am| 

BNJJNG  COCE  4J1044-M 

Fish  and  Wildlife  Service 

Intent  to  Prepare  an  Environmental 
Impact  Statement  (Notice)  on  ttie 
proposed  Soutti  Tongue  Point  Land 
Exchange  and  Development  Proiect, 
Clatsop  County,  OR 

AGENCIES:  U.S.  Fish  and  Wildlife  Service 
(lead  agency).  General  Services 
Administration.  U.S.  Army  Corps  of 
Engineers,  and  Oregon  Division  of  State 
Lands  (cooperating  agencies). 
action;  Notice  of  intent. 

summary:  This  Notice  advises  the 
public  that  the  U.S.  Fish  and  Wildlife 
Service  (Service),  General  Services 
Administration  (GSA),  U.S.  Army  Corps 
of  Engineers  (Corps),  and  Oregon 
Division  of  State  Lands  (State)  intend  to 
gather  information  necessary  for  the 
preparation  of  an  Environmental  Impact 
Statement  (EIS)  for  the  proposed  South 
Tongue  Point  land  exchange  and 
subsequent  development  as  a  marine 
industrial  area  and  U.S.  Navy  moorage 
facility.  This  Notice  is  being  furnished 
pursuant  to  the  Council  on 
Environmental  Quality  Regulations  for 
Implementing  National  Environmental 
Policy  Act's  (NEPA)  Regulations  (40  CFR 
1508.22). 

SCOPING  INFORMATION:  To  date,  five  (5) 
public  meetings,  seven  (7)  formal 
hearings  and  numerous  information 
meetings  have  been  conducted  by  the 
State  in  an  effort  to  identify  issues  and 
concerns  associated  with  the  proposed 
.  project.  Interested  agencies, 
organizations,  and  individuals  are 
encouraged  to  provide  written 
comments  to  the  U.S.  Fish  and  Wildlife 
Service  during  the  scoping  period.  The 
scoping  period  will  extend  through 
November  29, 1991. 
FOR  FURTHER  INFORMATION,  CONTACT: 
David  Blum,  South  Tongue  Point  Project 
Coordinator,  Oregon  Division  of  State 
Lands,  775  Summer  Street  Northeast, 
Salem.  Oregon  97310,  (503)  378-3805. 
WRITTEN  COMMENTS  INFORMATION: 
Written  comments  should  be  received 
by  November  29. 1991.  Address  written 
comments  to:  Benjamin  Harrison,  South 
Tongue  Point  EIS  Team  Leader.  U.S. 
Fish  and  Wildlife  Service,  Eastside 
Federal  Complex.  911  Northeast  11th 
Avenue,  Portland,  Oregon  97232-4181. 
ADOmONAL  INFORMATION:  GSA  is 
proposing  to  convey  approximately  105 
acres  of  land  at  South  Tongue  Point  near 
Astoria,  Oregon,  (section  12.  T8N.  R9W) 


administered  by  the  Corps  to  the  State 
of  Oregon.  In  exchange  for  the  Federal 
land,  the  State  is  proposing  to  convey 
nearby  State-owned  land  of  equal 
appraised  value,  within  the 
administrative  boundary  of  Lewis  and 
Clark  National  Wildlife  Refuge  (Refuge), 
to  GSA  who  will  in  turn  transfer  those 
lands  to  the  U.S.  Fish  and  Wildlife 
Service. 

The  State  is  proposing  to  develop  a 
multi-tenant  shallow  draft  marine 
industrial  park  and  moorage  facility  for 
the  U.S.  Navy  on  the  property  conveyed 
to  them.  Development  plans  include  a  7- 
acre  site  to  homeport  two  mine-hunter 
coastals  and  a  variety  of  water- 
dependent  and  general  industrial  uses. 
Water-dependent  uses  would  have 
water  access  by  means  of  pile-supported 
piers.  General  industrial  uses  would  be 
located  in  upland  areas  without  water 
access. 

This  development  activity  is  intended 
to  create  real  property  assets  and 
associated  income  for  the  Common 
School  Fund  of  the  State  of  Oregon, 
encourage  new  industrial  employment 
within  the  area,  and  contribute  to  the 
economic  stability  and  employment 
diversification  of  Clatsop  County  and 
the  State  of  Oregon.  Under  the  proposed 
action,  the  Service  would  gain  fee  title 
to  lanes  within  the  administrative 
boundary  of  the  Refuge.  This  would 
provide  the  Service  with  the  needed 
management  flexibility  to  enhance 
wildlife  populations  and  their  habitats. 

The  EIS  will  provide  a  comprehensive 
analysis  of  alternative  development 
plans.  Furthermore,  the  EIS  will  outline 
the  basis  for  Service,  GSA,  and  Corps 
decision  makers  to  select  a  development 
plan  which  best  meets  the  agencies' 
goals  and  objectives.  These  goals  and 
objectives  include  State  economic 
development  goals,  minimizing 
environmental  impacts,  and  consistence 
with  Federal  and  State  statutes  and 
regulations.  A  draft  EIS  is  scheduled  to 
be  available  for  review  and  comment  in 
)une  1992. 

All  interested  parties  are  urged  to 
provide  written  comments  regarding  the 
scope  of  the  EIS,  alternatives  to  be 
developed,  and  potential  significant 
enviroiunental  impacts  which  may  occur 
from  implementation  of  alternative 
development  plans.  Comments  are  due 
by  November  29, 1991. 

The  environmental  review  of  this 
project  will  be  conducted  in  accordance 
with  the  requirements  of  NEPA  (42 
U.S.C,  et  seq.).  Council  for 
Environmental  Quality  Regulations  for 
Implementing  NEPA  (40  CFR  part  1500. 
et  seq.),  other  appropriate  Federal 
regulations,  and  Service,  GSA,  and 


Corps  policies  for  compliance  with  those 
regulations. 

Dated:  October  25. 1991. 
Marvin  L.  Plenert, 

Regional  Director.  U.S.  Fish  and  Wildlife 
Service. 
|FR  Doc.  91-26494  Filed  11-1-91;  8:45  am] 
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Bureau  of  Reclamation 

Yuma  Division  Project,  Arizona- 
California 

AGENCY:  Burea  u  of  Reclama  tion. 

Interior. 

ACTION:  Notice  of  intent  to  prepare  a 

draft  environmental  impact  statement. 

SUMMARY:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969,  the  Department  of  the 
Interior  proposes  to  prepare  a  draft 
environmental  impact  statement  (DEIS) 
for  a  channel  modification  project  on  the 
Yuma  Division  of  the  lower  Colorado 
River,  from  Laguna  Dam  to  Yuma, 
Arizona  (Arizona-California). 

DATES  AND  LOCATIONS:  There  will  be 
one  public  meeting:  December  10, 1991,  7 
p.m.,  Yuma  Desalting  Plant,  7301  Calle 
Agua  Salada,  Yuma,  Arizona. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  |im  Rorabaugh.  Environmental 
Office,  Yuma  Projects  Office,  P.O.  Box 
D,  Yuma  AZ  85366.  telephone  (602)  343- 
8234. 

SUPPt^MENTARV  INFORMATION:  The 
Yuma  Division  consists  of  a  21-mile 
reach  of  the  lower  Colorado  River  from 
Laguna  Dam  to  Morales  Dam.  The  upper 
12.5  miles  of  the  Yuma  Division,  from 
Laguna  Dam  to  Yuma,  Arizona,  received 
considerable  channel  alteration  during 
flood-control  releases  on  the  river  from 
1983  to  1988.  The  filling  of  upstream 
reservoirs  on  the  Colorado  River  has  led 
to  predictions  of  additional  high 
riverflows  occurring  every  3  to  5  years. 

The  existing  river  channel  has 
meandered  out  of  an  armored  channel  in 
several  areas,  lies  directly  against  the 
floor-control  levee  in  one  location,  and 
is  generally  too  narrow  to  effectively 
accommodate  anticipated  high  flows.  A 
realigned  channel  with  a  capacity  of 
15.000  cubic  feet  per  second  (ft'/s)  is 
needed  to  prevent  damage  from  future 
high  flows  and  reduce  sedimentation  in 
the  division. 

The  purposes  of  the  prbposed  project 
are  to  establish  a  stable  river  alignment 
for  varj'ing  flow  regimes,  improve  and 
maintain  flood-carrying  capacity  of  the 
river  channel,  protect  adjacent  land 
from  erosion,  prevent  the  river  from 
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directly  impacting  levees,  and  improve 
recreation  and  fish  and  wildlife  habitat. 

Three  action  alternatives  will  be 
evaluated  in  the  DEIS.  Project  features 
would  be  located  along  the  Colorado 
River  between  Yuma,  Arizona,  and 
Laguna  Dam  and  would  include 
dredging  new  channels  and  stabilizing 
banks  through  construction  of  training 
structures  and  jetties  and  armoring 
banklines  with  riprap.  Features  of  the 
Yuma  Crossing  Park,  a  historical  and 
recreation  park,  will  also  be  evaluated 
in  the  DEIS  and  included  in  each  of  the 
three  alternatives.  Mitigation  of 
environmental  impacts  would  be 
included  for  each  alternative.  The  three 
alternatives  are: 

1.  Engineering  Alternative. — ^This 
alternative  would  consist  of  the  creation 
of  a  15,000-ft''/s  channel  by  constructing 
training  structures,  jetties,  riprapped 
banklines,  and  dredging  channels  to 
provide  for  a  stable  river  alignment. 
While  fish,  wildlife,  and  recretional  uses 
have  been  considered  in  development  of 
this  alternative,  they  are  secondary  to 
engineering  considerations. 

2.  Environmental/Recreational 
Alternative. — This  alternative  has 
essentially  the  same  types  of  features  of 
Alternative  1  above;  however,  design 
features  that  would  benefit  recreation 
and  fish  and  wildlife  habitat  have  been 
emphasized.  These  features  include 
maximization  of  backwater  areas, 
reduction  of  bankline  armoring,  and 
construction  of  recreational  beaches  and 
boat  ramps. 

3.  Repair  as  Needed  Alternatives. — 
This  alternative  would  address  only 
those  areas  of  the  river  that  need 
immediate  repair  or  realignment  and 
would  not  address  potential  problems  in 
other  areas  of  the  river  channel  that  may 
occur  with  future  high  riverflows.  These 
critical  areas  are  located  where  the  river 
flows  directly  against  the  levee  and  is 
actively  eroding  areas  which  affect 
structures  or  property. 

Scoping  for  a  channel  modification 
project  began  with  four  public  meetings 
and  four  interagency  "advisory  group" 
meeting  held  in  1980-1981.  The  planning 
and  environmental  compliance  process 
for  the  project  was  interrupted  during 
the  high  riverflows  beginning  in  1983.  In 
1987,  the  Bureau  of  Reclamation 
prepared  an  Environmental  Assessment 
(EA)  on  the  Yuma  Division  Channel 
Modification  Project.  A  public  meeting 
and  a  public  hearing  were  held  in  1987 
as  part  of  the  preparation  of  the  EA,  and 
written  comments  from  agencies  and  the 
public  were  received,  as  well.  On  the 
basis  of  public  and  agency  comments  on 
the  EA.  the  decision  was  made  to 
prepare  a  DEIS  for  the  Yuma  Division 
project.  An  interagency,  work  group  was 


formed  in  1989  to  assist  in  identifying 
issues,  formulating  alternatives, 
assessing  environmental  impacts,  and 
developing  mitigation. 

Dated:  October  29. 1991. 
|oe  D.  Hall, 
Deputy  Commissioner. 
(FR  Doc.  91-26487  Filed  11-1-91:  8:45  am] 
BtLLMQ  CODE  4310-OMI 


INTERSTATE  COMMERCE 
COMMISSION 

(Finance  Docket  No.  319601 

Wisconsin  Central  Ltd.— Trackage 
Rights  Exemption—  Indiana  Hart>or 
Belt  Railroad  Company 

Indiana  Harbor  Belt  Railroad 
Company  (IHB)  has  agreed  to  grant 
overhead  trackage  rights  to  Wisconsin 
Central  Ltd.  (WCL).  over  a  line  (1) 
between  IHB's  connection  with  WCL  at 
Norpaul  Yard,  Franklin  Park,  IL.  and 
IHB's  connection  with  The  Belt  Railway 
Company  of  Chicago  (BRC),  at  Elsdon, 
in  Chicago,  IL.  and  (2)  between  IHB's 
connections  with  BRC  and  Consolidated 
Rail  Corporation,  at  Elsdon.  The 
transaction  was  to  have  been 
consummated  on  or  after  October  26, 
1991. 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  the 
transaction.  Pleadings  must  be  filed  with 
-"the  Commission  and  served  on:  )anet 
Gilbert,  Wisconsin  Central  Ltd.,  6250    - 
North  River  Road,  Suite  9000,  Rosemont, 
IL  60018. 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  affected  by 
the  trackage  rights  will  be  protected 
pursuant  to  Norfolk  and  Western  Ry. 
Co.— Trackage  Rights—  BN.  354  I.C.C. 
605  (1978),  as  modified  in  Mendocino 
Coast  Ry.,  Inc. — Lease  and  Operate,  360 
I.C.C.  653  (1980). 

Dated:  October  25. 1991. 

By  the  Commission,  David  M.  Konschnik. 
Director,  Office  of  Proceedings. 
Sidney  L  Strickland,  Jr., 
Secretary. 
|FR  Doc.  91-26289  Filed  11-1-91:  8:45  am] 
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DEPARTMENT  OF  JUSTICE 
Information  Collections  Under  Review 

The  Office  of  Management  and  Budget 
(OMB)  has  been  sent  the  following 
collection(s)  of  information  proposals 
for  review  under  the  provisions  of  the 


Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35)  and  the  Paperwork 
Reduction  Reauthorization  Act  since  the 
last  list  was  published.  Entries  are 
grouped  into  submission  categories,  with 
each  entry  containing  the  following 
information: 

(1)  The  title  of  the  form/collection; 

(2)  The  agency  form  number,  if  any. 
and  the  applicable  component  of  the 
Department  sponsoring  the  collection; 

(3)  How  often  the  form  must  be  filled 
out  or  the  information  is  collected; 

(4)  Who  will  be  asked  or  required  to 
respond,  as  well  as  a  brief  abstract; 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond; 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection;  and, 

(7)  An  indication  as  to  whether 
Section  3504(h).  of  Public  Law  96-511 
applies. 

Comments  and/or  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
OMB  reviewer.  Ms.  Lin  Liu  on  (202)  39S- 
7340  and  to  the  Department  of  justice's 
Clearance  Officer,  Mr.  Lewis  Arnold,  on 
(202)  514-4305.  If  you  anticipate 
commenting  on  a  form/collection,  but 
find  that  time  to  prepare  such  comments 
will  prevent  you  from  prompt 
submission,  you  should  notify  the  OMB 
reviewer  and  the  DOJ  Clearance  Officer 
of  your  intent  as  soon  as  possible. 

Written  comments  regarding  the 
burden  estimate  or  any  other  aspect  of 
the  collection  may  be  submitted  to 
Office  of  Information  and  Regulatory 
Affairs,-  Office  of  Management  and 
Budget.  Washington.  DC  20503,  and  to 
Mr.  Lewis  Arnold,  DOJ  Clearance 
Officer.  SPS/IMD/5031  CAB, 
Department  of  Justice,  Washington,  DC 
20530. 

Extension  of  the  Expiration  Date  of  a 
Currently  Approved  Collection  Without 
any  Change  in  the  Substance  or  Method 
of  Collection 

(1)  Report  of  Theft  or  Loss  of 
Controlled  Substances. 

(2)  Form  DEA-106,  Drug  Enforcement 
Administration. 

(3)  On  occasion. 

(4)  Individuals  or  households, 
businesses  or  other  for-profit.  Federal 
agencies  or  employees.  Federal 
regulations  require  DEA  registrants  to 
complete  and  submit  Form  DEA-106 
upon  discovery  of  a  theft  or  loss  of 
controlled  substances. 
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(5)  8396  annual  responses  a(  .5  hours 
per  response. 

(6)  4199  annual  burden  hours. 

(7)  Not  iipplicable  under  3504(h). 
PubHc  comment  on  this  item  is 

encouraged. 

Deled:  Octol>er  3a  1991. 
Lavris  AiarM, 

Deportment  CJeorcnce  Officer.  Department  of 
Justice. 

|FR  Doc.  91-28484  Filed  11-1-91:  8:45  am| 
MUMScooc  Mn-m-m 

« 

Immigration  and  Naturalization 
Service 

llNSNO:t36»-«11 

Immigration  and  Naturalization  Service 
User  Fee  Advisory  Committee; 
Meeting 

agency:  Immigration  and  Naturalization 

Service.  Justice. 

ACTION:  Notice  of  meeting. 

Committee  ho/ding  meeting: 
Immigration  and  Naturalization  Service 
User  Fee  Advisory  Committee. 

Date  and  time:  November  21. 1991  at  9 
a.m. 

Place:  Radisson  Hotel.  5555  Hazeltine 
National  Drive.  Orlando.  Florida, 
telephone  number  (407)  856-0100. 

Status:  Open.  Sixth  meeting  of  this 
Advisory  Committee. 

Purpose:  Performance  of  advisory 
responsibilities  to  the  Commissioner  of 
the  Immigration  and  Naturalization 
Service  pursuant  to  section  2fi6(k).  of  the 
Immigration  and  Nationality  Act,  as 
amended,  8  U5.C.  1356(k),  and  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  app.  2.  The  responsibilities  of  this 
standing  Advisory  Committee  are  to 
advise  ^e  Commissioner  of  the 
Immigration  and  Naturalization  Service 
on  issues  related  to  the  performance  of 
airport  and  seaport  immigration 
inspectional  serv  ices.  This  advice 
should  include,  but  need  not  be  limited 
to.  the  time  period  during  which  such 
services  should  be  performed,  the  proper 
number  and  deployment  of  inspection 
officers,  the  level  of  fees,  and  the 
appropriateness  of  any  proposed  fee. 
These  responsibilities  are  related  to  the 
assessment  of  an  immigration  user  fee 
pursuant  to  section  288(d]  of  the 
Immigration  and  Nationality  Act.  as 
amended.  8  U.S.C.  1356(d).  The 
Committee  focuses  attention  on  those 
areas  of  most  concern  and  benefit  to  the 
travel  industry,  the  traveling  public,  and 
the  Federal  government. 

Agenda 

1.  Introduction  of  the  Committee 
members. 


2.  Discussion  of  administrative  issues. 

3.  Discussion  of  activities  since  last 

meeting. 

4.  Discussion  of  specific  concerns  and 

questions  of  Committee  members. 

5.  Discussion  of  future  traffic  trends. 

6.  Discussion  of  relevant  written 

statements  submitted  in  advances 
by  members  of  the  public. 

7.  Scheduling  of  next  meeting. 
Public  participation:  The  meeting  is 

open  to  the  public;  but  advance  notice  of 
attendance  is  requested  to  ensure 
adequate  seating.  Persons  planning  to 
attend  should  notify  the  Contact  Person 
at  least  two  (2)  days  prior  to  the 
meeting.  Members  of  the  public  may 
submit  written  statements  at  any  time 
before  or  after  the  meeting  to  the 
Contact  Person  for  consideration  by  this 
Advisory  Committee.  Only  written 
statements  received  at  least  five  (5) 
days  prior  to  the  meeting  by  the  Contact 
Person  will  be  considered  for  discussion 
at  the  meeting. 

Contact  person:  Elaine  Schaming  or 
Sharon  Isenberg.  ofHce  of  the  Assistant 
Commissioner,  Inspections,  Immigration 
and  Naturalization  Service,  room  7123, 
425  I  Street,  NW..  Washington,  DC 
20536,  telephone  Number  (202)  514-9588. 

Dated:  October  28. 1991. 
Gene  McNary, 

Commissioner.  Immigration  and 
Naturalization  Service. 
\V9.  Doc  91-28S02  Filed  11-1-61: 6:45  aro| 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arts 

Design  Arts  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
Law.  92-463),  as  amended,  notice  is 
hereby  give  that  a  meeting  of  the  Design 
Arts  Advisory  Panel  (Project  Grants  for 
Individuals,  Design  Innovation,  USA 
Fellowships,  International  Exchange 
Fellowships  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on 
November  20-21. 1991  from  9  a.m.-7  p.m. 
and  November  22  from  9  a.m.-4  p.m.  in 
room  730  at  the  Nancy  lianks  Center. 
1100  Pennsylvania  Avenue,  NW., 
Washington.  DC  20506. 

Portions  of  this  meeting  will  be  open 
to  the  public  on  November  20  from  9 
a.m.-lO  a.m.  and  November  22  from  3 
p.m.-4  p.m.  The  topics  will  be 
welcoming  remarics/instructions  to 
panelists  and  policy  discussion. 

The  remaining  portions  of  this  meeting 
on  November  20  from  10  a.m.-7  p.m.. 
November  21  from  9  8.m.-7  p.m.  and 


November  22  from  9  a.m.-3  p.m.  are  for 
the  purpose  of  reviewing  proposals  for 
support  under  the  National  Foundation 
on  the  Arts  and  the  Humanities  Act  of 
1965,  as  amended,  including  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
September  23, 1991,  as  amended,  these 
sessions  will  be  closed  to  the  public 
pursuant  to  subsection  (c)(4),  (6)  and 
(9)(B)  of  section  552b  of  title  5.  United 
States  Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and  may 
be  permitted  to  participate  in  the  panel's 
discussions  at  the  discretion  of  the  panel 
chairman  and  with  the  approval  of  the 
full-time  Federal  employee  in 
attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies. 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW.. 
Washington,  DC  20506,  202/682-5532, 
TTY  202/682-5496.  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine.  Advisory  Committee 
Management  OfTicer,  National 
Endowment  for  the  Arts.  Washington, 
DC  20506.  or  call  (202)  682-5433. 

Dated:  October  23. 1991. 

Yvonne  M.  Sabina. 

Director,  Council  and  Panel  Operations. 
National  Endowment  for  the  Arts. 

|FR  Doc.  91-26493  Filed  11-1-91;  8:45  am| 

BILUNO  CODE  7537-01-11 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards  Ad  Hoc  Subcommittee 
Meeting  On  Yankee  Rowe  Reactor 
Pressure  Vessel  Integrity;  Cancellation 

The  ACRS  Ad  Hoc  Subcommittee 
meeting  on  Yankee  Rowe  Reactor 
Pressure  Vessel  Integrity  scheduled  to 
be  held  on  Wednesday.  November  6. 
1991,  room  P-110,  7920  Norfolk  Atenue. 
Bethesda,  MD,  to  review  issues  related 
to  reactor  pressure  vessel  integrity  for 
the  Yankee  Rowe  Nuclear  Power  Station 
has  been  cancelled.  Cancellation  of  the 
meeting  is  due  to  Yankee  Atomic 
Electric  Company's  decision  not  to  purse 
restart  activities  for  the  Yankee  Rowe 
Nuclear  Power  Station  prior  to  the 
scheduled  April  1992  outage.  Notice  of 
this  meeting  was  published  in  the 
Federal  Register  on  Thursday,  October 
24, 1991  (56  FR  55143). 
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This  meeting  is  expected  to  be 
rescheduled  and  the  exact  date  and 
location  will  be  published  in  the  Federal 
Register  at  the  appropriate  time. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Paul  A.  Boehnert,  Senior  Staff 
Engineer,  Advisory  Committee  on 
Reactor  Safeguards  (ACRS-P-315),  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555  (telephone  301/ 
492-8558)  between  7:30  a.m.  and  4:15 
p.m. 

Dated:  October  29, 1991. 
Gary  R.  Quittschreiber, 
Chief  Nuclear  Reactors  Branch. 
|FR  Doc.  91-26512  Filed  11-1^1;  8:45  am] 
Btama  cooc  7S90-oi-m 


IDockst  No.  50-416] 

Biweekly  Notice  Applications  and 
Amendments  to  Operating  Licenses 
involving  No  Significant  Hazards 
Considerations;  Correction  to  Energy 
Operations,  Inc.,  Grand  Gulf  Nuclear 
Station,  Unit  1 

On  October  16, 1991  (56  FR  51921).  the 
Federal  Register  published  the 
"Biweekly  Notice  Applications  and 
Amendments  to  Operating  Licenses 
Involving  No  Significant  Hazards 
Considerations."  On  page  51925,  for  the 
Grand  Gulf  Nuclear  Station,  Unit  1 
(application  dated  September  11, 1991) 
the  first  paragraph  should  read  as 
follows:  "The  proposed  amendment 
would  modify  Table  3.3.4.1-2  of  the 
Grand  Gulf  Nuclear  Station,  Unit  1 
Technical  Specifications  (TS)  to 
increase  the  Trip  Setpoint  and 
Allowable  Value  for  the  Anticipated 
Transient  Without  Scram  (ATWS) 
Recirculation  Pump  Trip  System  from 
1095  psig  to  1126  psig  and  from  1102  psig 
to  1139  psig,  respectively." 

Dated  at  Rockville.  Maryland,  this  28th  day 
of  October.  1991. 

For  the  Nuclear  Regulatory  Commission. 
Paul  W.  O'Connor, 

Project  Manager.  Project  Directorate  lV-1. 
Division  of  Reactor  Projects— III.  IV  and  V 
Office  of  Nuclear  Reactor  Regulation. 
jFR  Doc.  91-26513  Filed  11-1-91;  8:45  am] 
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Regulatory  Guides;  Issuance, 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  new  guide  in  its  Regulatory 
Guide  Series.  This  series  has  been 
developed  to  describe  and  make 
available  to  the  public  such  information 
as  methods  acceptable  to  the  NRC  staff 
for  implementing  specific  parts  of  the 
Commission's  regulations,  techniques 


used  by  the  staff  in  evaluating  specific 
problems  or  postulated  accidents,  and 
data  needed  by  the  staff  in  its  review  of 
applications  for  permits  and  licenses. 

Regulatory  Guide  8.33,  "Quality 
Management  Program,"  provides 
guidance  to  licensees  and  applicants  for 
developing  policies  and  procedures  for 
their  quality  management  programs  for 
the  medical  use  of  byproduct  material. 

Comments  and  suggestions  in 
connection  with  (1)  items  for  inclusioa 
in  guides  currently  being  developed  or 
(2)  improvements  in  all  published  guides 
are  encouraged  at  any  time.  Written 
comments  may  be  submitted  to  the 
Regulatory  Publications  Branch, 
Division  of  Freedom  of  Information  and 
Publications  Services,  Office  of 
Administration.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  2120  L  Street  NW., 
Washington,  DC.  Copies  of  issued 
guides  may  be  purchased  from  the 
Government  Printing  Office  at  the 
current  Gf*0  price.  Information  on 
current  GPO  prices  may  be  obtained  by 
contacting  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Post  Office  Box  37082, 
Washington,  DC  20013-7082,  telephone 
(202)  275-2060  or  (202)  275-2171.  Issued 
guides  may  also  be  purchased  from  the 
National  Technical  Information  Service 
on  a  standing  order  basis.  Details  on 
this  service  may  be  obtained  by  writing 
NTIS,  5285  Port  Royal  Road.  Springfield, 
VA  22161. 

Dated  at  Rockville.  Maryland  this  24th  day 
of  October  1991. 

For  the  Nuclear  Regulatory  Commission. 

Eric  S.  Beckjotd, 

Director,  Office  of  Nuclear  Regulatory 
Research. 

[FR  DOC.  91-26514  Filed  11-1-91;  8:45  amj 
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Boston  Edison  Co.,  Consideration  of 
Issuance  of  Amendment  to  Facility 
Operating  License,  Proposed  no 
Significant  Hazards  Consideration 
Determination,  and  Opportunity  for 
Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
35,  issued  to  Boston  Edison  Company 
(the  licensee),  for  operation  of  the 
Pilgrim  Nuclear  Power  Station  located  in 
Plymouth  County,  Massachusetts. 

The  proposed  amendment  consists  of 
a  footnote  providing  a  limited  extension 


of  the  7-day  LCO  of  TS  3.5.D.2  for 
Reactor  Core  Isolation  Cooling  (RCIC) 
inoperability  due  to  the  potential  for  an 
undesirable  DC  bus  voltage  transient- 
induced  trip  of  the  RCIC  inverter.  The 
extended  LCO  is  limited  to  97  days  or 
until  modifications  can  be  completed  or 
testing  conducted  to  verify  that  the  DC 
bus  voltage  transients  will  not  exceed 
the  RCIC  inverter  trip  setting  during  a 
loss  of  the  coolant  accident  (LOCA) 
coincident  with  a  loss  of  offsite  power 
(LOOP). 

For  a  LOCA  coincident  with  a  LOOP, 
the  RCIC  inverter  may  be  subjected  to  a 
momentary  DC  bus  voltage  transient 
sufficiently  high  to  cause  an  inverter 
trip. 

During  a  LOCA  with  a  LOOP,  the  "A" 
Core  Spray  Pump  will  start 
approximately  one-third  of  a  second 
after  the  Emergency  Diesel  Generator 
(EDG)  circuit  breaker  closes  onto  4160V 
emergency  Bus  A5.  The  battery  charger 
being  powered  from  Bus  A5  will 
energize  at  approximately  the  same  time 
that  Bus  A5  experiences  a  voltage 
transient  due  to  the  Core  Spray  Pump 
motor  start.  No  test  data  exists  for  the 
backup  battery  charger  when  subjected 
to  this  specific  transient.  The  backup 
battery  charger  is  currently  supplying 
the  RCIC  inverter.  Extrapolated  test 
data  from  two  battery  chargers  of  ' 

similar  design  indicate  the  RCIC  inverter 
trip  setpoint  would  not  be  reached  for 
the  LOCA  with  a  LOOP  scenario. 
Because  sufficient  test  data  for  the 
battery  charger  in  question  were  not 
available  to  demonstrate  that  the 
extrapolation  was  conservative  and  that 
significant  margin  to  the  trip  setpoint 
existed,  the  RCIC  System  was  declared 
inoperable  on  October  9, 1991.  This 
change  was  requested  to  allow  time  to 
design  and  install  a  modification  to  the 
RCIC  inverter  to  prevent  inverter  trips. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
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50.91(a),  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 

1.  The  operation  of  the  Pilgrim  Nuclear 
Power  Station  (PNPS)  in  accordance 
with  the  proposed  amendment  will  not 
involve  a  significant  increase  in  the 
probability  of  consequences  of  an 
accident  previously  evaluated.  This 
condition  does  not  increase  the 
probability  of  occurrence  of  an  accident 
previously  evaluated  in  the  safety 
analysis  report  because  accident 
initiators  are  not  impacted. 

This  condition  does  not  increase  the 
consequences  of  an  accident  previously 
evaluated  in  the  safety  analysis  report 
•because  the  Reactor  Core  Isolation 
Cooling  (RCIC)  System  will  perform  its 
'nission  for  all  design  basis  events  for 
vhich  it  is  credited  with  performing  a 
>afety  function. 

The  RCIC  system  safety  objective  is 
:o  provide  makeup  water  to  the  reactor 
vessel  following  reactor  vessel  isolation 
o  prevent  the  release  of  radioactive 
Tiaterials  to  the  environs  as  a  result  of 
nadequate  core  cooling  (FSAR  4.7.1). 
RCIC  shall  operate  automatically  to 
'Tiaintain  sufficient  coolant  in  the  reactor 
vessel  so  the  integrity  of  the  radioactive 
material  barrier  is  not  compromised. 
RCIC  is  designed  to  cope  with  a  control 
rod  drop  accident  a  loss  of  feedwater 
flow  transient,  and  a  loss  of  offsite 
power  (LOOP)  transient  (FSAR 
Appendix  G).  Each  of  these  events 
results  in  an  isolated  reactor  vessel  with 
no  assumed  breach  of  the  pressure 
boundary.  Reactor  water  level  will  drop 
as  a  result  of  the  initiating  events 
followed  by  a  "boil  down"  as  the  safety 
relief  valves  relieve  on  high  pressure. 
RCIC  is  designed  to  automatically 
restore  water  level  by  providing  flow  in 
excess  of  the  boiling  rate.  Technical 
Specificalion  3.5.D  requires  RCIC  to  be 
operable  whenever  there  is  irradiated 
fuel  in  the  reactor  vessel,  reactor 
pressure  is  greater  than  150  psig,  and 
reactor  coolant  temperature  is  greater 
than  365T.  RCIC  is  not  a  core  standby 
cooling  system  (CSCS)  and  is  not 
credited  in  accident  analyses  for  coping 
with  any  loss  of  coolant  accident 
(LOCA)  events.  The  conditions 
discussed  above  may  increase  the 
probability  of  a  malfunction  of  the  RCIC 
during  a  LOCA  coincident  with  a  LOOP; 
however.  RCIC  is  not  credited  in  the 
safety  analysis  for  LOCA  events. 

2.  The  operaUon  of  PNPS  in 
accordance  with  the  proposed 
amendment  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 


High  DC  voltage  induced  trips  of  the 
RQC  inverter  result  in  the  RCIC  turbine 
going  to  its  minimum  speed  condition. 
This  creates  no  increased  potential  for 
intersystem  LOCA  or  any  other  event 
because  pump  discharge  check  valve 
1301-50  and  turbine  discharge  pressure 
prevent  back-leakage  from  the  RPV  by 
design.  On  a  RCIC  inverter  trip,  RCIC 
flow  will  decrease,  valve  1305-50  will 
close  to  isolate  reactor  pressure  and  the 
minimum  flow  valve  will  open  with  the 
turbine  at  minimum  speed. 

3.  The  operation  of  PNPS  in 
accordance  with  the  proposed 
amendment  will  not  involve  a  significant 
reduction  in  the  margin  of  safety. 

Technical  Specification  Bases  3.5.C 
states  RCIC  is  required  as  an  alternative 
source  of  makeup  water  to  the  high 
pressure  coolant  injection  (HPCI) 
system  in  the  case  of  loss  of  all  offsite 
AC  power.  Technical  Specification 
Bdses  3.5.D  confirms  this  function  and 
further  states  that  for  all  other 
postulated  accidents  and  transients,  the 
automatic  depressurization  system 
(ADS)  provides  redundancy  for  the 
MPCI.  Since  RCIC  remains  operable  for 
a  LOOP,  the  margin  of  safety  is  not 
significantly  reduced. 

Therefore,  this  proposed  license 
amendment  does  not  involve  a 
significant  hazard  consideration. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  fifteen  (15)  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Regulatory  Publications 
Branch,  Division  of  Freedom  of 
Information  and  Publications  Services. 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  and  should  cite  the 
publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  deUvered  to 
Room  P-223,  Phillips  Building.  7920 
Norfolk  Avenue,  Bethesda.  Maryland, 
from  7:30  a.m.  to  4:15  pjn.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room,  the  Celman  Building.  2120  L 


Street,  NW.,  Washington,  DC  20555.  The 
filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  December  4, 1991,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request    . 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street.  NW.. 
Washingtoa  DC  20555  and  at  the  local 
public  document  room  located  at  the 
Plymouth  fhiblic  Library,  11  North 
Street,  Plymouth,  Massachusetts  02360. 

If  a  request  for  a  hearing  or  petition 
for  leave  to  intervene  is  filed  by  the 
above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition;  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.n4.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  as  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  level  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
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petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relief  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
pcrticipate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  the  amendment  is  issued  before  the 
expiration  of  30  days,  the  Commission 
will  make  a  final  determination  on  the 
issue  of  no  significant  hazards 
consideration.  If  a  hearing  is  requested, 
the  final  determination  will  serve  to 
decide  when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  lake  place  before 
the  issuance  of  any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  15-day  notice  period. 
However,  should  circumstances  change 


during  the  notice  period,  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdowm  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
15-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  Infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555.  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street,  NW.,  Washington,  DC 
20555,  by  the  above  date.  Where 
petitions  are  filed  during  the  last  ten  (10) 
days  of  the  notice  period,  it  is  requested 
that  the  petitioner  promptly  so  inform 
the  Commission  by  a  toll-fi^  telephone 
call  to  Western  Union  at  l-(800)  325- 
6000  (in  Missouri  l-{800)  342-6700).  The 
Western  Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
Walter  R.  Butler,  Director,  Project 
Directorate  1-3,  Division  of  Reactor 
Projects— I/II,  Office  of  Nuclear  Reactor 
Regulation;  petitioner's  name  and 
telephone  number;  date  petition  was 
mailed;  plant  name;  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555,  and  to  W.  S.  Stowe,  Esquire. 
Boston  Edision  Company,  800  Boyleston 
Street,  36th  Floor,  Boston, 
Massachusetts  02799,  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714{a)(lUi)-{v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  October  24, 1991, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building,  2120  L 


Street,  NW.,  Washington,  DC  20555,  and 
at  the  local  public  document  room, 
located  at  Plymouth  Public  Library,  11 
North  Street.  Plymouth,  Massachusetts 
02360. 

Dated  atHockville.  Marjland.  this  2Bth  day 
of  October  1991. 

For  the  Nuclear  Regulatory  Commission. 
Ronald  B.  Eaton. 

Senior  Project  Manager,  Project  Directorate 
1-3.  Division  of  Reactor  Pro/eels— J/ll,  Office 
of  Nuclear  Reactor  Regulation. 
|FR  Doc.  91-26515  Filed  11-1-«1:  Mi  am) 
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(DoctMl  Na  40-7604] 

Conskteration  of  Amondmonl  to  B^. 
Ctiomicals  America,  Inc.  Ucenso  and 
Opportunity  for  Hoaring 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Source  Material  License  No.  SUB-80B 
issued  to  B.P.  Chemicals  America.  Inc. 
for  the  use  and  or  possession  of  source 
material  at  its  facihty  located  in  Lima, 
Ohio. 

The  lecensee  requested  the 
amendment  in  a  letter  dated  July  30. 

1990.  with  the  submittal  of  the 
decommissioning  plans.  The  licensee 
submitted  supplemental  information  to 
its  decommissioning  plan  via  letters 
dated  December  26. 1990.  February  8, 

1991,  March  13. 1991,  April  2. 1991,  July 
26. 1991,  and  July  29  1991,  respectively. 

The  amendment  would  authorize  the 
licensee  to  perform  decommissioning  of 
the  Acrylo  I/Acrylo  II  facilities  and 
associated  components,  several 
chemical-processing  buildings. 
associated  warehouses  and  loading 
docks,  the  grounds  around  these 
structures,  and  several  ponds. 

Contamination  at  the  licensee's 
facility  resulted  from  any  acrylonitrile 
manufacturing  process  used  and 
marketed  by  Vistron  Corporation, 
former  owner  of  B.P.  Chemicals 
America.  Inc.  The  catalyst  utilized  in  the 
manufacturing  process  contained  a 
small  concentration  of  depleted 
uranium,  and  was  discountinued  in  1971. 
However,  the  residual  contamination 
from  the  catalyst  is  suspected  to  be 
entrained  in  the  currently  operating 
Acrylo  II  facility  system  at  the  site. 

B.P.  Chemicals  America,  Inc.  is 
completing  the  decontamination  of  the 
site  in  stages,  which  began  with  the 
Catalyst  Plant,  which  was  released  for 
unrestricted  use  by  a  license 
amendment  dated  August  1, 1988. 

The  Commission  will  require  the 
licensee  to  cleanup  the  facility  and  site 
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to  meet  the  Commission's  criteria,  and 
during  the  decommissioning,  the 
licensee  shall  maintain  efTluents  as  low 
as  reasonably  achievable. 

Prior  to  the  issuance  of  the  proposed 
amendment,  the  Commission  will  have 
made  Hndings  required  by  the  Atomic 
Energy  Act  of  1954.  as  amended,  and  the 
Commission's  regulations. 

The  Commission  hereby  provides 
notice  that  this  is  a  proceeding  on  an 
application  for  a  license  amendment 
falling  within  the  scope  of  subpart  L, 
Informal  Hearing  Procedures  for 
Adjudications  in  Materials  Licensing 
Proceedings,  of  the  Commission's  Rules 
of  Practice  for  Domestic  Licensing 
Proceedings  in  10  CFR  part  2.  Pursuant 
to  S  2.1205(a]  any  person  whose  interest 
may  be  affected  by  this  proceeding  may 
file  a  request  for  a  hearing  in 
accordance  with  §  2.1205(c).  A  request 
for  a  hearing  must  be  filed  within  thirty 
(30)  days  of  the  date  of  publication  of 
this  Federal  Register  notice. 

The  request  for  a  hearing  must  be 
filed  with  the  Office  of  the  Secretary 
either  (1)  By  delivery  to  the  Docketing 
and  Service  Branch  of  the  Office  of  the 
Secretary  of  One  White  Flint  North. 
11555  Rockville  Pike.  Rockville.  MO 
20852;  or 

(2)  By  mail  or  telegram  addressed  to 
the  Secretary.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555. 
Attention:  Docketing  and  Service 
Branch; 

In  addition  to  meeting  other 
applicable  requirements  of  10  CFR  part  2 
of  the  Commission's  regulations,  a 
request  for  a  hearing  filed  by  a  person 
other  than  an  applicant  must  describe  in 
detail:  (1)  The  interest  of  the  requestor 
in  the  proceeding; 

(2)  How  that  interest  may  be  affected 
by  the  results  of  the  proceeding, 
including  the  reasons  why  the  requestor 
should  submit  a  hearing,  with  particular 
reference  to  the  factors  set  out  in 

5  2.1205(g); 

(3)  The  requestor's  areas  of  concern 
about  the  licensing  activity  that  is  the 
subject  matter  of  the  proceeding;  and 

(4)  The  circumstances  establishing 
that  the  request  for  a  hearing  is  timely  in 
accordance  with  S  2.1205(c). 

Each  request  for  a  hearing  must  also 
be  served,  by  delivering  it  personally  or 
by  mail  to:  (1)  The  applicant,  B.P. 
Chemcials  Aemerica,  Inc.  to  the 
attention  of  Mr.  James  H.  Ross, 
President/Pland  Manager,  Fort  Amanda 

6  Adgate  Roard,  P.O.  Box  628,  Lima, 
Ohio  45802-0628;  and 

(2)  The  NRC  staff,  by  delivery  to  the 
Executive  Director  for  Operations,  One 
While  Flint  North,  11555  Rockville  Pike. 
Rockville,  Md  20852,  or  by  mail 
addressed  to  the  Executive  Director  for 


Operations,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
Any  hearing  that  is  requested  and 
granted  will  be  held  in  accordance  with 
the  Commission's  Informal  hearing 
Procedures  for  Adjudications  in 
Materials  Licensing  Procedings  in  10 
CFR  part  2,  subpart  L. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's 
request  for  license  amendment  dated 
luly  30, 1990,  which  is  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  2120  L  Street  NW., 
Washington.  DC. 

Dated  at  Rockville.  Maryland,  this  25th  day 
of  October.  1991. 

For  the  Nuclear  Regulatory  Commission. 
fohn  H.  Austin, 

Chief,  Decommissioning  and  Regulatory 
Issues  Branch.  Division  of  Low-Level  Waste 
Management  and  Decommissioning,  Office  of 
Nuclear  Material  Safety  and  Safeguards. 
|FR  Doc.  91-26516  Filed  11-1-91:  8:45  am] 
MLUNO  COOC  7S«M1-« 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Reservist  Leave  Bank  Program 

agency:  Office  of  Personnel 

Management. 

action:  Notice. 

summary:  The  Office  of  Personnel 
Management  (OPM)  is  advising  Federal 
agencies  of  the  results  of  the  open 
season  for  contributing  annual  leave 
under  the  reservist  leave  bank  program 
authorized  by  Public  Law  102-25,  April 
6, 1991,  for  returning  Federal  employees 
who  were  called  to  active  duty  in  the 
U.S.  Armed  Forces  during  the  Persian 
Gulf  War.  This  notice  provides 
instructions  on  the  amount  of  annual 
leave  that  is  to  be  credited  to  the 
accounts  of  returning  reservists  and 
reminds  Federal  agencies  of  the 
deadline  for  crediting  such  leave  to 
these  accounts. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joe  Cerio.  (202)  606-2858  or  (FTS)  26&- 

2858. 

SUPPLEMENTARY  INFORMATION:  On  May 

16. 1991.  OPM  published  a  notice  in  the 
Federal  Register  that  established  an 
open  season  to  accept  contributions  of 
annual  leave  from  qualified  leave 
contributors  under  the  reservist  leave 
bank  program  (56  FR  22741).  The  open 
season  began  on  June  2, 1991.  and  was 
scheduled  to  end  on  July  13. 1991.  On 
July  12. 1991.  OPM  extended  the  open 
season  to  August  10. 1991.  to  ensure  that 
employees  would  have  sufficient  time  to 
make  contributions  of  annual  leave  (56 
FR  31975).  Agencies  were  instructed  to 


provide  OPM  with  a  report  by  June  24. 
1991,  on  the  total  number  of  potential 
leave  recipients — i.e.,  those  who  had 
already  returned  to  civilian  positions,  as 
well  as  those  still  on  active  duty  who 
would  be  eligible  to  receive 
contributions  of  annual  leave  under  this 
program,  as  of  April  30, 1991.  In 
addition,  agencies  were  instructed  to 
provide  a  report  on  the  total  number  of 
hours  of  annual  leave  contributed  during 
the  open  season  by  September  7, 1991. 

Federal  agencies  have  reported  that 
there  are  18,139  potential  leave 
recipients.  However,  not  all  of  these 
potential  leave  recipients  have  returned 
to  duty  in  their  civilian  positions.  OPM 
regulations  provide  that  annual  leave 
creditable  to  an  eligible  returnee  who 
has  not  yet  returned  to  Federal 
employment  shall  be  held  in  abeyance 
by  the  employing  agency  until  his  or  her 
return  and  that  such  annual  leave  shall 
be  forfeited  in  the  case  of  an  eligible 
returnee  who  does  not  return  to  Federal 
employment.  (See  5  CFR  630.1108  (c)  and 
(d).) 

.     Federal  agencies  also  have  reported 
that  85.553.5  hours  of  annual  leave  were 
contributed  by  qualified  leave 
contributors  under  the  reservist  leave 
bank  program  during  the  open  season, 
which  lasted  a  total  of  10  weeks.  This 
amounts  to  4.717  hours  of  annual  leave 
for  each  potential  leave  recipient. 
Because  OPM  regulations  require  that 
the  amount  of  annual  leave  each  eligible 
returnee  receives  shall  be  rounded  to 
the  next  higher  quarterhour  (5  CFR 
630.1107(b)).  the  amount  of  annual  leave 
that  must  be  credited  to  the  account  of 
each  eligible  returnee  is  4.75  hours. 
(OPM  regulations  also  provide  that 
Federal  agencies  may  grant  leave 
recipients  excused  absence  for  the 
remainder  of  the  hour  or  charge  leave  by 
the  quarter-hour  for  the  purpose  of  this 
program.) 

Federal  agencies  are  required  to  credit 
the  annual  leave  accounts  of  eligible 
returnees  who  have  returned  to  Federal 
employment  no  later  than  the  end  of  the 
second  pay  period  beginning  on  or  after 
the  date  the  agency  is  notified  of  the 
amount  of  leave  each  eligible  returnee  is 
to  receive  (5  CFR  630.1107(d)). 
Therefore,  the  4.75  hours  of  leave  to  be 
credited  to  the  account  of  each  eligible 
returnee  who  has  returned  to  Federal 
employment  must  be  credited  no  later 
than  the  end  of  the  second  pay  period 
beginning  on  or  after  November  4. 1991. 

Finally,  agencies  are  reminded  that 
once  the  annual  leave  received  under 
the  reservist  leave  bank  program  is 
credited  to  an  eligible  returnee's  annual 
leave  account,  it  may  be  used  in  the 
same  manner  and  for  the  same  purposes 
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as  if  the  leave  had  accrued  under  5 
U.S.C  6303.  In  addition,  such  leave  is 
subfect  to  forfeiture  at  the  beginning  of 
the  leave  year  under  5  U.S.C.  6304(a) 
and  shall  be  included  in  any  lump-sum 
payment  to  which  the  employee  may 
become  entitled  under  5  U.S.C.  5551  or 
5552. 

Office  of  Personnel  Management. 
CoiMlaiioe  Bfliry  Newiiun. 
Director. 

|FR  Doc.  91-26501  Filed  1 1-1-91;  6:45  am) 
BIUJNO  COM  tSlS-OI-M 

SECURITIES  AND  EXCHANGE 
COMMISSION 

I  RetMM  No.  34-29683;  FU*  No.  S7-30-«1  ] 

ConsoUdated  Tape  Association  and 
Consolidated  Quotation;  Notice  of 
Filing  and  Inunediate  Effectiveness  of 
Fourteentti  Ctiarges  Amendment  to 
Restated  Consolidated  Tape 
Association  Plan  and  Fifth  Charges 
Amendment  to  Consolidated 
Quotation  Ptan 

October  25. 1991. 

Pursuant  to  rule  llAa3-2  under  the 
Securities  Exchange  Act  of  1934  ("Act"), 
notice  is  hereby  given  that  on  October  1. 
1991.  the  Consolidated  Tape  Association 
("CTA")  and  the  Consolidated 
Quotation  ("CQ")  Plan  Participants 
submitted  to  the  Securities  and 
Exchange  Commission  ("Commission") 
amendments  to  the  Restated  CTA  Plan 
and  the  CQ  Plan  increasing  the 
consolidated  CTA/CQ  Network  A 
professional  and  nonprofessional 
subscriber  charges. 

CTA/CQ  has  designated  the 
proposals  as  changing  a  charge  collected 
on  behalf  of  all  of  the  sponsors  and/ or 
participants,  permitting  them  to  become 
effective  upon  filing,  pursuant  to  the 
terms  of  rule  llAa3-2(c)(3)(i)  under  the 
Act.  The  Commission  is  publishing  this 
notice  to  solicit  comments  from 
interested  persons  on  the  amendments. 

L  Description  and  Purpose  of  the 
Amendments 

The  amendments  increase  the 
consolidated  CTA/CQ  Network  A 
professional  and  nonprofessional 
subscriber  charges  (see  attached  rate 
schedule).  The  new  rates  shall  take 
effect  on  January  1. 1992. 

In  October  1986.  the  Participants  to 
both  the  Restated  CTA  Plan  and  the  CQ 
Plan  consolidated  and  otherwise 
restructured  Network  A  subscriber 
fees.'  The  purpose  of  the  amendments  is 


20549.  Copies  of  such  filings  also  will  be 
available  at  the  principal  office  of  CTA/ 
CQ.  All  submissions  should  refer  to  File 
No.  S7-30-91  and  should  be  submitted 
by  November  25, 1991. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  17  CFR  200.3O-3(bH27). 

Consolidated  Tape  Assooation  Last 
Sale  Device  Services;  Schedule  of 
Monthly  Rates— Network  A 

(ExdiMtng  AppHcibl*  TwmI 


D«MC«  Charges(1) 

Numbwof 

dnpHv 
dsvioM 

Ralapw 

ftrr^m-  -' * 

Subaoribar. 

1 
2 

3 

4 

S 

•4 

10-19 

30.25 

30-90 

26.50 

23.75 

20.75 

5.0000-9.999 

10,000  f 

t  127.25 
79.50 

58.25 

"««™«« »....» 

53.00 
4775 
3975 
31  75 

CO-29 

27.50 

100-249 

250-749 1 

750-4.999 

19.75 



18.75 

'  Al  that  time,  the  Participants:  (a)  Consolidated 
the  CTA  Plan's  last  sale  information  interrogation 
i:harge8  with  both  the  CTA  Plan's  last  sale 


to  increase  by  six  percent  the 
consolidated  Network  A  charges 
payable  by  professional  and 
nonprofessional  subscribers  in  order  to 
offset  the  increased  costs  of  making  last 
sale  information  available. 

On  August  1. 1983.  CQ  Network  A 
rates  increased  eight  percent.  On 
January  1. 1984.  CTA  Network  A  rates 
increased  eight  percent.  Those  rates 
have  not  increased  since  (the  1986  fee 
restructuring  was  designed  as  a 
revenue-neutral  measure  for  the 
Participants).  During  that  time,  the  costs 
attendant  to  collecting,  processing  and 
disseminating  Network  A  data  have 
increased.  Furthermore,  the  installed 
base  of  display  units  has  declined  six 
percent  since  1988.  The  proposed  six 
percent  rate  increase  should  offset  that 
decline. 

IL  Solicitation  of  Comments 

Pursuant  to  Rule  llAa3-2(c)(3)  under 
the  Act.  the  amendments  became 
effective  upon  Hling  with  the 
Commission.  The  Commission  may 
summarily  abrogate  the  amendments 
within  60  days  of  its  filing  and  require 
refiling  and  approval  of  the  amendments 
by  Commission  order  pursuant  to  rule 
llAa3-2(c)(2],  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 

interest,  for  the  protection  of  investors         Non-Professional  SiAscflb- 
and  maintenance  of  fair  and  orderly  ^  (2)- 

markets,  to  remove  impediments  to  and       Communication     Fadlities 
perfect  the  mechanisms  of  a  National  SnaJtaolSr 

Market  System,  or  otherwise  in  TK*rPrintel-Contioental 

furtherance  of  the  purposes  of  the  Act.  yg^  pj  j^j 

Interested  persons  are  invited  to 
submit  written  data,  views  and 

arguments  concerning  the  foregoing.  ^  „  McF.ri«Hl, 

Persons  making  written  submissions 
should  file  six  copies  thereof  with  the  ^^"'^  Secretary. 

Secretary,  Securities  and  Exchange  Notes: 

Commission.  450  Fifth  Street.  NW.  (l)  Includes  lasl  sale  prices  and  bid-asked 

Washington,  DC  20549.  Copies  of  the  quotations  in  Network  A  Securities, 

submissions,  all  subsequent  Communication  facilities  and  ticker  printer 

amendments,  all  written  statements  «**•«••  "PP'y  *°  '"'»•  sale  ticker  service  and 

with  respect  to  the  proposed  rule  change      •"« '"  «<ld*«on  «<> »"««» charges,  as  are 
that  are  filed  with  the  Commission,  and        ^^'^'^^  ^y  ^«"^°^  furnishing  the  equipment. 
all  written  communications  relating  to  1^)  Ch«^e  ^PP'^e" '.»  "^f"'  P^°;^'"l";« 

the  proposed  rule  changes  between  the  '».7"=«  «°  nonprofessional  sub«:nber^lf 
Commission  and  any  person,  other  than  ticker  wjrv.ce  is  provided  by  he  NYS&  . 
those  withheld  from  the  public  in  "«'"*'y  «=*""««  "[^^^  ".PP''" '"  "'**""" 

accordance  with  the  provisions  of  5  to  the  communica  ion  facilities  char«e^ 

U.S.C.  553.  will  be  available  for  ^'}  ^^^^''  "7   P"  connection   and  do 

..  .        iH      '    »h  "'''  include  one-time  installation,  relocation 

^  *^  .     .      ,    _  J,.    ^  c             n         u  '  and  other  miscellaneous  charges  where 

Commission  s  Public  Reference  Branch.  ,.    .,    .. ,  .    „^    n.  .  j;.-,^. ««. 

450  Fifth  Street  NW    Washinoton  DC  "PPl'cable.  %»hlch  are  generally  a  direct  pass 

450  ftttn  Street.  NW..  Washington,  ul..  ^^^  ^^  ^^^  common  carrier  to  the 

subscriber. 

(4)  Charge  for  delivery  of  ticker  signal  to 
customer  location  applies  to  all  locations 
currently  serviced.  Rate  for  new  locations 
may  be  higher. 
(FR  Doc.  91-28523  Filed  11-1-81;  8:45  am) 


S  4.2S  Eactt 

Unit 
$110.00  Each 

Connection. 

$250.00  Each 
Unit 


information  ticker  charges  and  the  CQ  Plan's 
quotation  information  interrogation  charges:  (b) 
eliminated  a  substantially  higher  fee  for  the  Rrat 
device  al  each  professional  lubscriber  location:  (c) 
introduced  professional  subscriber  per-devioe 
charges  based  upon  the  number  of  devices:  and  (d) 
consolidated  and  substantially  reduced  the  fees 
payable  by  nonprofessional  subscribers. 


WUINO  COOK  M1»-0t-M 
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(R«lea««  No.  34-29079;  File  No.  S7-31-91] 

Joint  Industry  Plan;  Filing  and 
Immediate  Effectiveness  of  ttie 
Fifteenth  Amendment  to  ttie 
Consolidated  Tape  Association  Plan 
and  ttie  Sixttt  Amendment  to  the 
Consolidated  Quotation  Plan 

October  29. 1991. 

I.  Introduction 

Pursuant  to  Rule  llAa3-2  '  under  the 
Securities  Exchange  Act  of  1934  ("Acf  ). 
notice  is  hereby  given  that  on  October  9. 
1991.  the  participants  in  the 
Consolidated  Tape  Association  ("CTA") 
and  the  Consolidated  Quotation  Plan 
("CQ  Plan")  submitted  amendments  to 
the  Restated  CTA  Plan  the  CQ  Plan 
increasing  the  Network  B  subscriber 
fees.  The  amendment  is  effective  upon 
filing  with  the  Commission  pursuant  to 
paragraph  (c)(3)(ii  of  Rule  11  Aa3-2. 

II.  Description  of  the  Amendments  and 
Plan  Participants'  Rationale 

The  amendments  revise  Schedule  A-3 
of  Exhibit  D  to  the  CTA  Plan  and 
Schedule  A-3  of  Exhibit  F  to  the  CQ 
Plan.  The  amendment  to  the  Restated 
CTA  Plan  will  increase  Network  B  last 
sale  professional  subscriber  fees  by 
$1.(X)  and  the  non-professional 
subscriber  fees  by  S0.25.  The 
amendment  to  the  CQ  Plan  will  increase 
Network  B  bid/ask  professional 
subscriber  fees  by  Si  00  and  non- 
professional subscriber  fees  by  S0.25. 
The  new  rates  shall  take  effect  on 
January  1. 1992. 

CTA  Amendment 

The  Network  B  last  sale  subscriber 
charges  are  being  increased  as  follows: 


Service 

Current 
charge 

rjew  charge 

1.  Intefrogation  Units; 

ProfessHjnal 

Sobscnbefs: 

—Participant 

Membef 

12.60 

1360 

— Noo-Member 

13.60 

1460 

Nori-fVotess«ooals — 

3.00 

3.25 

2.  Stock  Ticker 

Osplays: 

-First  Ur»it — 

20.50 

21,40 

— Addrtional  Unrts 

^zeo 

13.60 

CQ  Plan  Amendment 

Network  B  bid/ask  subscriber  charges 
are  being  increased  as  set  forth  below: 


Service 

Current 
charge 

^4ew  charge 

1  Interrogation  Untts: 
Protesswnai 

Subscnbers: 
— Partiopant 
Member 

12.65 

1460 

3.00 

13.65 
15.60 

NorvProtesaiooals 

3.25 

A  proposed  amendment  may  be  put 
into  effect  upon  filing  with  the 
Commission  if  it  is  designated  as 
changing  a  fee.*  The  participants  of  the 
CTA  and  CQ  Plans  stated  that  Network 
B  charges  are  being  increased  to  help 
partially  offset  increases  in  the  costs 
associated  with  collecting,  processing, 
and  disseminating  last  sale  and 
quotation  information. ^The  costs  of 
administering  Network  B  have  increased 
as  well,  as  the  time  required  to  deal  with 
new  vendors  and  new  technologies  has 
increased  significantly.  The  rate 
increase  is  also  intended  to  partially 
offset  the  substantial  decline  in  installed 
display  units  over  the  past  several 
years. 

The  participants  to  the  Plans  stated 
that  the  rate  increase  will,  by  enabling 
the  Participants  to  continue  to  make 
available  last  sale  and  quotation 
information  to  brokers,  dealers  and 
investors,  serve  to  further  the  public 
interest,  the  protection  of  investors  and 
the  maintenance  of  fair  and  orderly 
markets,  and  therefore  promote  fair 
competition,  pursuant  to  section 
llA(a)(l)(C)  of  the  Act.  The  participants 
also  maintain  that  by  enabling  the 
Participants  to  continue  such  data 
dissemination  will  promote  participation 
in  the  Participants'  markets  and  thereby 
promote  competition  among  orders, 
investors  and  members. 

in.  Solicitation  of  Cooiments 

Any  interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  amendments. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordancewith  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 


Commission's  Public  Reference  Section 
450  Fifth  Street.  NW..  Washington  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  CTA/CQ.  All 
submissions  should  refer  to  File  No.  S7- 
31-91  and  should  be  submitted  by 
November  25. 1991. 

From  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  17  CFR  200.3O-3(a)(27). 
Margaret  H.  McFarland. 
Deputy  Secretary. 
|FR  Doc.  91-26522  Filed  11-1-91:  8:45  am) 
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I  Release  No.  34-29864;  Hie  Na  S7-2»-91 1 

Options  Price  Reporting  Authority; 
Notice  of  Filing  and  Immediate 
Effectiveness  of  Amendment  to 
Professional  Subscril>er  Fees  Under 
OPRA's  National  Market  System  Plan 

October  25, 1991. 

Pursuant  to  Rule  nAa3-2  under  the 
Securities  Exchange  Act  of  1934  ("Act"), 
notice  is  hereby  given  that  on  October  1, 
1991,  the  Options  Price  Reporting 
Authority  ("OPRA")  submitted  to  the 
Securities  and  Exchange  Commission 
("Commission")  an  amendment  to  the 
Plan  for  Reporting  of  Consolidated 
Options  Last  Sale  Reports  and 
Quotation  Information  ("Plan"),*  which 
was  submitted  to  the  Commission 
pursuant  to  Section  llA(a)(3)(B)  of  the 
Act. 

OPRA  has  designated  this  proposal  as 
one  establishing  or  changing  a  fee 
pursuant  to  Rule  llAa3-2(c)(3)(1)  under 
the  Act,  which  renders  the  fee  effective 
upon  the  Commission's  receipt  of  the 
filing.  The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
amendment  from  interested  persons. 

I.  Description  and  Purpose  of  the 
Amendment 

The  Plan  is  proposed  to  be  amended 
by  revising  the  fees  payable  by 
professional  subscribers  to  current  last 
sale  and  quotation  information  under 
the  Plan.  The  proposed  amendment  is 
reflected  in  a  revised  Fee  Schedule, 
which  is  an  attachment  to  the  form  of 
Professional  Subscriber  Agreement 
under  the  Plan.  A  copy  of  the  revised 
Fee  Schedule  was  submitted  to  the 
Commission. 

The  purpose  of  the  amendment  is  to 
permit  a  greater  share  of  the  costs 
incurred  in  collecting  and  transmitting 
options  market  information  to  be 


'  17  CFR  240.11  Aa3-2  (1991). 


» 17  CFR  240.11Aa3-2(c)(3)(i)  (1991). 


»  See  Securities  Excharige  Act  Release  No.  17638 
(March  ia  1981). 
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covered  by  OPRA's  revenues,  while 
simplifying  the  present  tiered  structure 
of  the  professional  subscriber  fee.  OPRA 
stated  that  its  current  professional 
subscriber  fee  offers  volume  discounts 
to  larger  subscribers  by  reducing  the 
charge  per  display  or  interrogation 
device  as  the  total  number  of  devices 
maintained  by  a  subscriber  increases, 
with  15  separate  pricing  tiers  covering 
the  range  from  one  device  to  15,000  or 
more  devices  per  subscriber.  The 
amendment  retains  volume  discounts, 
but  over  the  course  of  the  first  three 
years  of  a  four-year  phase-in,  reduces 
the  number  of  tiers  from  15  to  6. 

In  addition,  the  amendment 
introduces  the  concept  of  a  member 
discount,  which,  depending  upon  the 
number  of  devices  per  subscriber,  after 
the  four-year  phase-in  will  provide  a 
reduction  of  from  3%  to  11%  of  the 
standard  device  charge  to  those 
subscribers  who  are  members  of  one  or 
more  of  OPRA's  participating 
exchanges.  The  institution  of  a  member 
discount  reflects  that  members,  through 
their  exchange  dues  and  transaction 
fees,  already  pay  a  greater  share  of  the 
costs  of  collecting  and  transmitting 
market  information  than  is  paid  by  non- 
members,  since  these  costs  for  each 
exchange  exceed  the  revenues  produced 
by  OPRA  fees.  The  member  discount  is 
intended  to  allocate  the  costs  of 
providing  market  information  more 
fairly  among  all  professional 
subscribers,  thereby  reducing  the  extent 
to  which  members  subsidize  non- 
members  in  this  respect.  The  member 
discount  also  reflects  that  the  costs  to 
OPRA  of  billing  and  collecting 
subscriber  fees  is  greater  for  non- 
member  subscribers  than  for  members. 

In  its  filing,  OPRA  stated  that  its  need 
to  increase  subscriber  fees  in  part 
reflects  a  decline  in  its  professional 
subscriber  base  that  has  been 
experienced  since  the  last  increase  in 
the  professional  subscriber  fee  was 
approved  by  OPRA  in  January  1989, 
together  with  cost  increases  that  have 
taken  place  during  that  same  period.  As 
a  result,  even  after  the  last  increase 
OPRA  revenues  still  cover  too  small  a 
portion  of  the  costs  incurred  by  the 
exchanges  in  collecting  option  market 
information  and  transmitting  it  to 
OPRA's  processor.  In  addition,  OPRA 
maintains  that,  as  a  result  of  vastly 
increased  investment  by  the  exchanges 
in  auto-quote  equipment  and  other 
expensive  technology  that  enhances  the 
capacity  and  reliability  of  their  options 
markets,  the  exchanges'  total-operating 
costs  have  increased  substantially. 
Since  the  exchanges  are  unable  to 
absorb  these  higher  operating  costs 


while  continuing  to  subsidize  the  costs 
of  collecting  and  disseminating  market 
information  to  the  same  extent  as  in  the 
past,  this  has  led  them  to  conclude  that 
OPRA  must  implement  a  fee  increase  at 
this  time.  Even  after  the  proposed 
increase  is  fully  in  effect,  OPRA  believes 
that  revenues  will  still  cover  only  a 
portion  of  the  total  costs  related  to 
market  information  collection  and 
transmission. 

In  order  to  lessen  the  impact  of  the  fee 
increase  embodied  in  the  amendment, 
the  increase  will  be  implemented  in  four 
stages  over  four  years,  with  the  first 
stage  scheduled  to  go  into  effect  on 
January  1, 1992,  and  the  second,  third 
and  fourth  stages  on  successive 
anniversaries  of  that  date.  Based  on 
OPRA's  projection  of  a  continuing 
decline  it  its  subscriber  device  base,  the 
first  stage  is  projected  to  increase 
professional  subscriber  revenues  by 
13.6%,  the  second  stage  by  an  additional 
8.1%,  the  third  stage  by  an  additional 
14.3%,  and  the  fourth  stage  by  an 
additional  13.6%. 

II.  Request  for  Comments 

Pursuant  to  Rule  llAa3-2(c)(3)  under 
the  Act.  the  amendment  became 
effective  upon  filing  with  the 
Commission,  except  that  OPRA  has 
determined  that  delayed  effectiveness 
shall  apply  in  four  stages,  the  first  stage 
beginning  on  January  1, 1992.  The 
Commission,  however,  may  summarily 
abrogate  the  amendment  within  60  days 
of  its  filing  and  require  refiling  and 
approval  of  the  amendment  by 
Commission  order  pursuant  to  Rule 
llAa3-2(c)(2),  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors 
and  maintenance  of  fair  and  orderly 
markets,  to  remove  impediments  to  and 
perfect  the  mechanisms  of  a  National 
Market  System,  or  otherwise  in 
furtherance  of  the  purposes  of  the  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those 
withheld  from  the  public  in  accordance 
with  the  provisions  of  5  USC  552,  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  OPRA.  All 


submissions  should  refer  to  the  file 
number  S7-29-91,  and  should  be 
submitted  by  November  25, 1991. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Margaret  H.  McFarland, 

Deputy  Secretary. 

|FR  Doc.  91-26526  Filed  11-1-91:  6:45  amj 
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IReleese  No.  34-29856;  Intemationel  Series 
release  No.  335;  File  No.  600-20) 

Self-Regulatory  Organizations; 
International  Securities  Clearing 
Corporation;  Notice  of  Filing  a  Request 
for  Extension  of  Temporary 
Registration  as  a  Clearing  Agency 

October  24. 1991. 

On  October  16, 1991.  the  International 
Securities  Clearing  Corporation 
("ISCC")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
an  application,  pursuant  to  section  19(a) 
of  the  Securities  Exchange  of  1934 
("Act").'  to  extend  ISCC's  temporary 
registration  as  a  clearing  agency  for  a 
period  of  twelve  months  or  such  longer 
period  as  the  Commission  deems 
appropriate.*  On  May  12. 1989,  the 
Commission  granted  the  application  of 
ISCC  for  registration  as  a  clearing 
agency,  pursuant  to  sections  17A  and 
19(a)  of  the  Act,»  and  rule  17Ab2-l(c) 
thereunder,  for  a  period  of  eighteen 
months.*  At  that  time,  the  Commission 
granted  to  ISCC  a  temporary  exemption 
from  compliance  with  section 
17A(b)(3)(C)  of  the  Act.»  which  requires 
fair  representation  of  its  shareholders 
(or  members)  and  participants  in  the 
selection  of  its  directors  and 
administration  of  its  affairs.  On 
November  9, 1990.  the  Commission 
extended  ISCC's  temporary  registration 
for  one  year,  until  November  30, 1991.* 

One  of  the  primary  reasons  for  ISCC's 
registration  as  a  clearing  agency  was  to 
enable  it  to  provide  for  the  safe  and 
efficient  clearance  and  settlement  of 
international  securities  transactions  by 
providing  links  to  centralized,  efficient 
processing  systems  in  the  Untied  States 


*  17  CFR  200.30-3(a)(27)  (1991 ). 
>  15  U.S.C.  78»(a). 

*  letter  from  Karen  Saperstein.  Associate  General 
Counsel.  ISCC.  to  Jonathan  Kallman.  Associate 
Director,  Division  of  Market  Regulation, 
Commission  (October  18. 1991)  ("Registration 
Letter"). 

'  15  U.SC  78q-1  and  788(a). 

*  Securities  Exchange  Act  Release  No.  26812  (May 
12. 1969).  54  FK  21691  (May  19. 1989). 

»  15  U.S.C.  78<J-1  (b)(3)(C). 

*  Securities  Exchange  Act  Release  No.  28808 
(November  18. 1990),  55  FR  47976, 
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and  in  foreign  financial  institutions. 
ISCC  continues  to  develop  its  capacity 
to  offer  these  services,  but  at  present, 
business  conditions  in  the  international 
securities  markets  have  not  yet 
adequately  challenged  ISCC's  linkage 
agreements  with  foreign  financial 
institutions  to  permit  ISCC  to  be 
permanently  registered  as  a  clearing 
agency. 

ISCC  has  a  current  exemption  from 
section  17A(b)(3)(C)  of  the  Act  due  to 
ISCCs  limited  participant  base.  ISCC 
has  represented  to  the  Commission  that 
it  believes  that  it  still  docs  not  have  a 
meaningful  participant  base,  with  only 
six  of  the  twenty-five  ISCC  members 
currently  using  ISCC  services.''  Since 
this  is  an  increase  of  only  two  active 
members  since  ISCC's  initial  registration 
approval,  ISCC  believes  that  granting 
"fair  representation"  to  these  active 
members  in  accordance  with  section 
17A(b)(3)(C}  of  the  Act  would  allow 
these  members  inordinate  control  over 
the  process  for  nominating  and  selecting 
members  of  the  ISCC  Board  of  Directors. 
ISCC  therefore  requests  an  extension  of 
the  exemption  from  section  17A{b)(3)(C) 
of  the  Act  as  part  of  the  extension  of 
ISCC's  temporary  registration." 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing   - 
application  within  thirty  days  of  the 
date  of  publication  in  the  Federal 
Register.  Such  written  data,  views,  and 
arguments  will  be  considered  by  the 
Commission  in  granting  registration  or 
instituting  proceedings  to  determine 
whether  registration  should  be  deniec^tn 
accordance  with  section  19(a)(1)  of  the 
Act.  Persons  making  written 
submissions  should  file  six  copies  ' 
thereof  with  the  Secretary.  Securities 
and  Exchange  Commission,  450  Fifth 
Street.  NW..  Washingtoa  DC  20549. 
Reference  should  be  made  to  File  No. 
600-20.  Copies  of  the  application  and  all 
written  comments  will  be  available  for 
inspection  at  the  Commission's  Public 
Reference  Room.  450  Fifth  Street.  NW.. 
Washington.  DC  20549. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFariand. 

Deputy  Secretary. 

|FK  Dot-..  91-26524  Filed  11-1-91:  MS  amj 
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Setf-Regulatory  Organizations;  New 
York  Stock  Exchange,  Inc.;  Orcfer 
Granting  Approval  to  Proposed  Rule 
Ctiange  Relating  to  Enhancements  to 
Audit  Trai  Identifiers 

October  28. 1991. 

On  August  22. 1991,  the  New  York 
Stock  Exchange.  Inc.  ("NYSE "  or 
"Exchange  ")  submitted  to  the  Securities 
and  Exchange  CommiMion  ("SEC"  or 
"Commission"),  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act")  >  and  Rule  19b-4 
thereunder,*  a  proposed  rule  change  to 
introduce  new  account  identification 
codes  to  delineate  member  firm 
proprietary  transactions  for  audit  trail 
reporting  purposes.* 

The  proposed  rule  change  was 
published  for  comment  in  Securities 
Exchange  Act  Release  No.  29681 
(September  13, 1991).  58  PR  47820 
(September  20. 1991).  No  comments 
were  received  on  the  proposal. 

NYSE  Rule  132  presently  requires  that 
clearing  member  firms  submitting  a 
transaction  to  comparison  must  include 
specified  audit  trail  data  elements,  such 
as  the  account  type  for  which  that 
transaction  was  effected.*  In  this  regard, 
specified  account  identifiers  are 
currently  employed  that  differentiate 
trades  executed  for  members  or  member 
organizations  from  those  executed  for 
customers.  The  current  member/member 
organization  identification  codes  are  D 
(Program  Trade  Index  Arbitrage),  C 
(Program  Trade  non-Index  Arbitrage), 
and  P  (Ail  Other  Orders).  The  Exchange 
proposes  to  add  three  new  identifier 
codes  to  distinguish  transactions 
effected  for  the  proprietary  account  of  a 
member/ member  organization  from 
those  executed  by  a  member/member 
organization  as  agent  for  another 
member/member  organization;  the 
codes  in  place  do  not  distinguish 
between  these  two  types  of 
transactions. 


♦  Registration  Letter,  note  2.  supra.  All  six  of 
these  members  use  ISCCs  link  with  ttie  London 
Slock  Exchanfje.  and  one  member  rncs  ISCC*  link 
with  CEOn. 

•lU. 


■  IS  U.S.C  78s(l>K1)  fIM8)- 

*  17  CFR  240.19b-4  (1991). 

*  An  audit  trail  is  •  surveillance  tool  produced 
and  utilized  by  a  seU-regulatory  orgiuiizalion  to 
detect  fraudulent  or  illegal  trading  and  for 
investigative  purposes  in  disciplinary  proceedings. 
It  is  comprised  of  tnide-t>y-lr»de  data,  in 
chronological  order,  inchidiog  the  name  of  the 
security,  quantity,  price,  execution  Ume  and  parties 
to  each  trade. 

*  Paragraphs  (1]  to  (9)  of  Supplementary  Material 
.30  to  NYSE  Rule  132  (Comparison  siul  Settlement 
of  TraDaactioDS  Thmugtt  a  Pully-interfaccd  or 
Qualined  Clearing  Agency)  specify  the  trade 
elements  thai  must  be  sulMmlted.  Moreover, 
paragraph  (10|  provides  the  Exchange  with  the 
authority  to  re<tuire  addHlonal  information  as  well. 


The  Exchange  will  continue  to  use  the 
current  indicators  D.  C  and  P  for 
transactions  effected  for  a  member/ 
member  organization's  proprietary 
account.  The  NYSE  proposes  to  adopt 
the  following  new  codes  for  trades 
effected  by  a  member/fncmber 
organization  as  agent  for  another 
member/member  organization:  M 
(Program  Trade  Index  Arbitrage).  N 
(Program  Trade  non-Index  Arbitrage), 
and  W  (All  Other  Orders).  The  following 
is  a  compilation  of  the  NYSE's  Account 
Identification  Codes,  including  the 
proposed  codes:  * 


Pro- 

Pro- 

gram 
trade 
hidn 

■ft»- 
Irage 

gram 

»»)• 

non- 
index 
«ti- 
«»8« 

All 
ottiar 

orders 

Member/mwnber 

Oganaation; 

— Proprietary _ 

0 

C 

P 

—As  agent  tor  o»)w 

M 

N 

W 

member. 

Customer: 

. 

—Individual  (60A) _.. 

J 

K 

1 

U 

V 

A 

The  Exchange  also  proposes  to  add  a 
definition  for  "Member/Member 
Organization"  in  the  Definition  section 
of  its  account  identifier  schedule.* 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  therennder 
applicable  to  a  national  securities 
exchange.  In  particular,  the  Commission 
believes  the  proposal  is  consistent  with 
the  section  6(b)(5)  requirements  that  the 
rules  of  an  exchange  be  designed  to 
promote  just  and  equitable  principles  of 
trade,  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market, 
and,  in  general,  to  protect  investors  and 
the  public  interest.'  The  Commission 
believes  that  the  proposed  identification 
codes  should  prevent  fraudulent  and 
manipulative  acts  by  improving  the 
accuracy  and  efficiency  of  audit  trail 
information.  Specifically,  the 
Commission  believes  that  the  new,  more 


*  A  copy  of  the  complete  text  of  ttie  ^nrSE■s 
Account  Identification  Codes,  tmdttding  tttt 
corresponding  definitions.  «*••  anbaiitted  to  the 
Commission  as  Exhibit  A  to  the  propoood  rule 
change  and  is  available  at  the  Commiswon  and  at 
the  NYSE. 

•  The  new  defiitilion  »»iH  re«d  "Member/Member 
Organization.  As  Agent  for  Otker  httmbcj:  a 
member  or  menlier  orgaruzation  trading  aa  agpnl 
for  the  account  of  another  memtier  or  BtenU>eT 
organization." 

'  IS  use.  TSitbnS)  {196S). 
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precise  identifier  codes  should  facilitate 
surveillance  investigations  by  clearly 
demarcating  a  member's  own 
proprietary  trading.  In  this  regard,  the 
Commission  believes  that  fraud  and 
manipulation  would  be  more  effectively 
deterred  by  more  focused  surveillance 
investigations  promptly  revealing 
disciplinary  violations.  In  addition,  more 
accurate  audit  trail  information  should 
increase  the  effectiveness  of  the 
Exchange's  automated  surveillance 
procedures  and  provide  Exchange  staff 
with  a  more  comprehensive 
reconstruction  of  trading  activity. 

The  Commission  notes  that  the 
Exchange  will  not  implement  this  new 
requirement  for  six  months  in  order  to 
allow  its  membership  to  prepare 
systems  adjustments. 

//  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,*  that  the 
proposed  rule  change  (SR-NYSE-91-27) 
is  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority." 
Margaret  H.  McFariand, 
Deputy  Secretary. 

|FR  Doc.  91-26471  Filed  11-1-91;  8:45  am] 
BILUNG  COOE  MtO-Ot-« 


(Release  No.  34-29867;  RIe  No.  SR-NYSE- 
91-23] 

Self-Regulatory  Organizations;  Order 
Approving  Proposed  Rule  Change  by 
the  New  York  Stock  Exchange,  inc. 
Relating  to  the  Discontinuance  of  the 
Use  of  Discretionary  Market  Orders  in 
the  Exchange's  Automated  Bond 
System 

October  28. 1991. 

On  July  8. 1991,  the  New  York  Stock 
Exchange,  Inc.  ("NYSE"  or  "Exchange") 
submitted  to  the  Securities  and 
Exchange  Commission  ("Commission"), 
pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  «  and  Rule  19b-4  thereunder,'  a 
proposed  rule  change  to  allow  the 
Exchange  to  discontinue  the  acceptance 
of  discretionary  market  orders  by  its 
Automated  Bond  System  ("ABS")." 


•  15  U.S.C.  7e8(b)(2)  (1988). 

•  17  CFR  200..'H)-3(a)(12)  (1991). 
■  15U.S.C.  78s(b)(1)(1988). 

»  17  CFR  240.19b-4  (1990). 

'  The  ABS  is  an  electronic  marketplace  that 
enables  subscribers  to  enter  and  execute  orders  for 
fixed  income  securities  in  an  open  market 
environment.  The  ABS  provides  for  current 
quotation  and  trade  information  for  NYSE  bonds.  It 
validates,  stores,  and  matches  orders  for  possible 


The  proposed  rule  change  was  noticed 
in  Securities  Exchange  Act  Release  No. 
29474  duly  23, 1991),  56  PR  36072  (July 
30, 1991).  No  comments  were  received 
on  the  proposal. 

At  the  present  time,  both  limit  orders 
and  discretionary  market  orders  are 
eligible  to  trade  on  the  ABS.*  Current 
NYSE  interpretations  characterize  a 
discretionary  market  order  as  an  order, 
unique  to  the  ABS.  that  is  eligible  to 
trade  at  the  current  market  price  but 
that  also  has  an  undisclosed  limit  price. 
Discretionary  market  orders  may  be 
used  in  the  trading  of  bonds  where  the 
spread  between  the  bid  and  the  offer  is 
greater  than  a  half-point.  Due  to 
programs  in  the  ABS,  a  discretionary 
market  order  moves  up  or  down  with  the 
quotation  as  the  quotation  changes.  As  a 
result,  a  discretionary  market  order  to 
buy  will  move  with  changes  in  the  bid 
and  a  discretionary  market  order  to  sell 
will  move  with  changes  in  the  offer. 

A  discretionary  market  order, 
however,  will  not  trade  beyond  the 
undisclosed  limit  price.  If  the  disclosed 
bid  (or  offer)  price  reaches  the 
undisclosed  limit  price  of  a 
discretionary  market  order,  the  order  is 
converted  to  a  regular  limit  price  order. 
In  addition,  if  the  quotation  spread 
narrows  to  a  half-point  or  less,  a 
discretionary  market  order  within  the 
quotation  is  either  executed  or 
converted  to  a  regular  limit  price  order. 

The  NYSE  proposes  to  redesign  the 
ABS  system  so  that  it  will  accept  only 
limit  orders,  and  will  no  longer  accept 
discretionary  market  orders. 

The  NYSE  states  that  it  is  in  the 
process  of  redesigning  its  ABS  system. 
In  connection  with  that  effort,  the  NYSE 


execution,  and  submits  compared  trades  directly 
into  clearance  and  settlement  for  ABS  subscribers. 
The  NYSE  estdblished  the  ABS  in  1976.  The 
Exchange  has  stated  thai  the  ABS  operates  in  a 
manner  consistent  with  NYSE  Rule  85.  which 
governs  the  trading  of  cabinet  securities  on  the 
Exchange.  See  letter  from  Edward  W.  Morris.  |r., 
Assistant  Secretary.  NYSE,  to  Lee  A.  Pickard. 
Director.  Division  of  Market  Regulation,  submitted 
to  the  Commission  on  March  15. 1976.  See  also 
Securities  Exchange  Act  Release  No.  26003  (August 
18. 1968).  S3  FR  31949  (August  22. 1988)  (Order 
approvictg  amendments  to  the  NYSE's  bond  trading 
procedures)  (File  No.  SR-NYSE-es-17). 

♦  According  to  the  NYSE,  the  Exchange  provided 
for  market  orders  in  bond  trading,  which  operated 
in  a  manner  substantially  similar  to  current 
discretionary  market  orders,  when  bonds  were 
traded  in  physical  cabinets  prior  to  the  development 
of  the  ABS.  Following  ABS  development,  the 
Exchange  introduced  the  discretionary  market  order 
in  ABS  as  a  means  of  accommodating  market  orders 
to  an  automated  system.  Telephone  conversations 
between  Fred  Siesel.  NYSE,  and  Diana  L^ika- 
Hopson.  Commission.  September  23.  and  October 
18.1991. 


has  reviewed  ABS  trading  procedures, 
including  the  use  of  discretionary 
market  orders.  As  a  result  of  this  review, 
the  NYSE  has  concluded  that  ABS  users 
rarely  use  discretionary  market  orders.  * 
Moreover,  the  NYSE  states  that  a 
significant  number  of  ABS  user  firms 
have  endorsed  the  discontinuance  of  the 
discretionary  market  order  in  the  ABS 
uystem. 

.  The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange  and,  in  particular, 
section  6(b)(5)  of  the  Act."  Section 
6(b)(5)  of  the  Act  requires  that  a 
national  securities  exchange  have  rules 
that  are  designed  to  promote  just  and 
equitable  principles  of  trade  and.  in 
general,  to  protect  investors  and  the 
public  interest.  The  Commission 
supports  the  NYSE's  efforts  to  redesign 
its  ABS  procedures  and  believes  it 
important  that  the  Exchange  have  rules 
that  are  tailored  to  its  current  trading 
practices. 

The  Commission  believes  that  it  is 
appropriate  for  the  NYSE,  in  connection 
with  its  recent  review  of  its  bond  rules, 
to  revise  the  ABS  system  to  reflect 
current  bond  trading  procedures. 
Specifically,  the  Commission  believes 
that  because  ABS  subscribers 
infrequently  use  discretionary  market 
orders  and  a  significant  number  of  ABS 
user  firms  have  endorsed  the 
discontinuance  of  such  orders,  it  is 
reasonable  for  the  NYSE  to  discontinue 
the  acceptance  of  discretionary  market 
orders  in  the  ABS. 

It  therefore  is  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,^  that  the 
proposed  rule  change  is  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority,* 
Margaret  H.  McFariand, 
Deputy  Secretary. 

(FR  Doc.  91-26472  Filed  11-1-91;  8:45  am) 
BtLUNO  CODE  MIO-OI-M 


»  According  to  the  NYSE,  in  recent  months,  an 
average  of  eight  discretionary  market  orders  per 
day  have  been  entered  into  ABS.  Of  those  eight 
orders,  an  average  of  four  discretionary  market 
orders  have  traded  per  day.  Telephone  conversation 
between  Fred  Siesel.  NYSF.  and  Diana  Luks- 
fiopson.  Commission.  October  18  1991. 

•  15  U.S.C.  78(0(5)  (1988). 

'  15  U.S.C  78s(b)(2)  (1988). 

•  17  CFR  200.30-3(a)(12)  (1990). 
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[RelMM  Na  34-2M71;  Fl*  Na  SR-NYSE- 
•1-31) 

Self-Regulatory  Organizations;  Order 
Granting  Temporary  Accelerated 
Approval  to  Proposed  Rule  Change  by 
New  Yortc  Stock  Exchange,  Inc^ 
Relating  to  Extension  of  tt>e 
Effectiveness  of  Auxiliary  Closing 
Procedures  for  Expiration  Fridays  for 
an  Additional  Year 

October  28. 1991. 

I.  Introduction 

On  September  12, 1991.  the  New  York 
Stock  Exchange,  Inc.  ("NYSE"  or 
"Exchange  ')  submitted  to  the  Securities 
and  Exchange  Commission 
("Commission"),  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act")  '  and  Rule  19b-4 
thereunder,^  a  proposed  rule  change  to 
extend  for  one  year  the  auxiliary  closing 
procedures  utilized  on  "expiration 
Fridays"  for  market-on-close  ("MOC") 
orders  associated  with  the  expiration 
and  settlement  of  stock  index  futures, 
stock  index  options,  and  options  on 
stock  index  futures.' 

The  proposed  rule  change  was  noticed 
in  Securities  Exchange  Act  Release  No. 
29770  (October  1. 1991),  56  FR  50963 
(October  9. 1991).  To  date,  no  comments 
have  been  received  on  the  proposal.  The 
Commission  is  granting  accelerated 
approval  to  the  NYSE's  proposal 
pursuant  to  a  request  by  the  Exchange.* 
The  Exchange  has  requested  accelerated 
approval  of  the  proposal  to  allow  the 
current  procedures,  which  are  due  to 
expire  on  October  31, 1991,  to  continue 
on  an  uninterrupted  basis. 

II.  Proposal 

Since  September  1988,  the  Exchange 
has  utilized  auxiliary  closing  procedures 
on  days  when  stock  index  futures,  stock 
index  options  and  options  on  stock 
index  futures  (collectively,  "derivative 
instruments")  expire  or  settle 
concurrently.  In  addition,  the  Exchange 


•  15U.sC.  78»(b|(l|(1988). 
'  17  CFR  240  19b-4  (1990). 

'  These  procedures  were  approved  by  the 
Commtssion  on  a  pilot  basis  for  a  one  year  period 
begmning  in  November.  1988  and  exiendinfi  through 
October.  1989.  and  then  were  extended  for  the  first 
time  through  October.  1990.  and  again  through 
Oclotjer.  1991.  See  Securities  Exchange  Act 
Rele.ises  No.  28293  (November  17.  1980).  53  FR 
47599:  No  26406  (December  29.  1988).  54  FR  343 
(approving  File  No  SR  NYSE-88-37).  No  27448 
(November  16.  1989).  54  FR  48343  (approving  File 
No.  SR-\YSE-89-38):  and  No  2*564  (October  22. 
1990).  55  FR  43427  (approving  File  No.  SR-NYSE-90- 
49). 

*  Telephone  conversation  between  Mary  Revell. 
Branch  Chief  Division  of  Market  Regulation.  SEC. 
and  Donald  Siemer.  Director.  Market  Surveillance 
Division.  NYSE  on  October  10. 1991. 


has  used  these  auxiliary  closing 
procedures  for  each  monthly  expiration 
Friday  since  November.  1988  (see  note  3. 
supra].  These  procedures  currently 
require  the  entry  by  3  p.m.  of  all  MOC 
orders  in  positions  relating  to  any 
strategy  involving  any  index  derivative 
product.  Any  MOC  orders  entered  after 
3  p.m.  must  offset  a  published 
imbalance.  The  procedures  also  require 
specialists  to  make  public  MOC  order 
imbalances  of  50.000  shares  or  more  in 
the  so-called  pilot  stocks  *  as  soon  as 
possible  after  3  p.m.  and  then  again  after 
3:30  p.m. 

At  the  time  these  procedures  were 
first  filed,  the  Exchange  had  hoped  that 
during  the  original  year  the  procedures 
were  in  place  all  options  and  futures 
markets  would  base  the  settlement  price 
of  their  derivative  products  on  opening, 
rather  than  on  closing.  Exchange  prices. 
Because  the  settlement  price  of  certain 
derivative  products  has  continued  to  be 
based  on  closing  NYSE  prices,  however, 
the  Exchange  believes  that  the 
extensions  of  the  procedures  through 
October,  1991  have  been  necessary  and 
appropriate.*  These  procedures  have 
proven  to  be  an  effective  means  of 
reducing  some  of  the  excess  market 
volatility  which  may  result  from  entering 
MOC  orders  related  to  trading  strategies 
involving  index  derivative  products. 
Accordingly,  the  Exchange  is  seeking  at 
this  time  to  continue  to  use  these 
procedures  on  expiration  Fridays  for  an 
additional  year,  through  October  31, 
1992. 

The  Exchange  continues  to  believe, 
however,  that  concerns  about  excess 
market  volatility  that  may  be  associated 
with  the  expiration  or  settlement  of 
derivative  index  products  would  be 
most  appropriately  addressed  if  the 
expiration  or  settlement  va'tie  of  such 
products  were  based  on  the  NYSE 
opening  rather  than  the  closing  price  on 
the  last  business  day  prior  to  the 
expiration  or  settlement  of  the  product. 

III.  Commissioo's  Findings  and  Order 
Granting  Accelerated  Approval  of 
Proposed  Rule  Change 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 


'  The  expiration  Friday  procedures  apply  to  52 
pilot  stocks  on  a  list  consisting  of  the  50  highest- 
weighted  Standard  A  Poors  500  Index  stocks,  based 
on  market  values,  and  any  of  the  20  Major  Market 
Index  stocks  not  among  the  SO  highest-weighted 
stocks. 

•  See  note  3.  supra. 


applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requirements  of  Section  6  '  and  the  rules 
and  regulations  thereunder.  As 
previously  noted,  the  MOC  procedures 
described  herein  have  been  utilized  on 
previous  quarterly  expirations  dating 
back  to  September  1966  and  on  monthly 
expirations  on  a  pilot  basis  since 
November  198&  These  procedures  were 
part  of  efforts  by  the  Commission  and 
the  self-regulatory  organizations  to 
address  stock  market  volatility 
associated  with  the  expiration  of  index 
derivative  products  traded  in 
conjunction  with  stocks  as  part  of  index 
derivative  instrument  trading  strategies. 
By  requiring  early  submission  of  MOC 
orders  and  disseminating  imbalances, 
the  NYSE  has  been  better  able  to  attract 
contra-side  interest  to  help  alleviate 
imbalances  caused  by  the  liquidation  of 
stock  positions  related  to  index 
derivative  product  trading  strategies.  As 
long  as  some  index  derivative  products 
continue  to  expire  based  on  closing 
stock  prices  on  expiration  Fridays,  the 
Commission  agrees  with  the  NYSE  that 
such  procedures  are  necessary  to 
provide  a  mechanism  to  handle  the  large 
imbalances  that  can  be  engendered  by 
firms  unwinding  index  derivative 
related  positions.  Thus,  the  Commission 
is  extending  the  NYSE's  auxiliary 
closing  procedures  for  expiration     f 
Fridays  for  an  additional  year.  During 
this  time,  the  Commission  expects  the 
Exchange  to  continue  to  evaluate 
whether  the  expiration  Friday 
procedures  have  been  effective  in 
reducing  excess  volatility  on  expiration 
Fridays.  SpeciTically.  the  Exchange 
should  submit  a  report  to  the 
Commission  by  July  31, 1992  detailing 
the  NYSE's  experience  with  the  pilot 
program  and  containing  an  analysis  of 
the  effectiveness  of  the  expiration 
Friday  procedures  in  reducing  volatility. 
The  report  should  cover  expiration 
Fridays  from  October  1991  through  June 
1992  and.  for  such  expiration,  include  (1) 
the  names  of  the  pilot  stocks  and  the 
imbalance  (if  any)  at  3:30  p.m.  and  at  the 
close  for  those  stocks  that  had  an 
imbalance  of  MOC  orders  of  50,000 
shares  or  more  at  3  p.m.;  (2)  the  names 
of  the  stocks  and  the  imbalance  (if  any) 
at  the  close  for  those  stocks  that  did  not 
have  an  imbalance  at  3  p.m.,  but.  due  to 
cancellations,  had  imbalances  of  50.000 
shares  or  more  at  3:30  p.m^  (3)  for  those 
stocks  with  an  imbalance  of  50.000 
shares  or  more  at  3  or  3:30.  the  name  of 
the  stocks  where  the  imbalance  changed 
from  one  side  of  the  market  (sell  or  buy) 
to  the  other  side  (buy  or  sell)  due  to 


^  15  U.S.C.  78f  (1988). 
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cancellationt  of  MOC  orders,  and  the 
size  of  such  imbalance;  (4)  for  all  pilot 
stocks,  all  MOC  order  imt>alances  (of 
any  size)  as  of  4  p.m.;  (5)  the  change  in 
price  of  the  closing  transactions  from 
the  previous  trade  for  all  pilot  stocks;  (6) 
the  change  in  price  of  the  closing 
transactions  from  the  price  of 
transactions  at  4  p.m.  (if  there  are  no 
transactions  precisely  at  4  p.m.,  use  the 
price  from  the  transaction  effected 
closest  in  time  to  4  p.m.)  for  all  pilot 
stocks;  and  (7)  for  each  pilot  stock,  the 
numberof  shares  in  MOC  orders 
submitted  by  3  p.m.  that  were  cancelled 
for  any  reason  prior  to  the  close."  In 
addition,  the  NYSE  should  submit  a 
proposed  rule  change  no  later  than  luly 
31, 1992  requesting  either  an  extension 
of  the  procedures  for  an  additional  year 
or  permanent  approval  of  the  expiration 
Friday  auxiliary  closing  procedures. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  flling  thereof. 
This  wiH  permit  the  procedures  to 
continue  on  an  uninterrupted  basis,  and 
will  allow  the  Exchange  to  apprise 
interested  parties  of  the  procedures' 
extension  in  advance  of  the  November. 
1991  expiration,  in  addition,  the 
procedures  proposed  here  are  the 
identical  procedures  utilized  by  the 
NYSE  on  earlier  expirations,  and  are 
intended  to  reduce  excessive  market 
volatility  at  the  close.* 
•  It  Is  Therefore,  Ordered,  pursuant  to 
section  19(bM2)  of  the  Act.>°  that  the 
proposed  rule  change  is  approved  for  a 
one-year  period  ending  on  October  31, 
1992. 

For  the  Commissidn,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority." 

Margaret  H.  McFailand, 
Deputy  Secretory. 

jFR  Doc.  m-2e<73  Plied  11-1-«1: 8:45  am) 
BituNa  COOK  aoi«-«t-« 


*  The  Commission  notes  that  this  list  is  not 
exclusive  and  thai  iIm  NYSE  sheold  add  any 
additional  data  to  IIm  report  a*  it  deema  necessary 
in  order  to  asaeaa  the  efleclivcncss  of  the 
procedure*  in  reducing  excess  market  volatility  on 
expiration  Fridays. 

*  No  comawnts  wen  [aceived  on  the  propoaed 
oile  change  whicli  implemented  these  procedures, 
nor  on  the  proposed  rule  dianges  which  extended 
these  procedores  throngtt  Octol>er,  1991  (see  note  3. 
supra.]. 

>'  15  U.S.C.  78a|bH2)  (1988). 
■  ■  17  CFR  200.3O-3|a)(t2)  (M9Q). 


(ReleaM  II0.34-2M7*:  FHe  Na  8R-OCC- 

91-14] 

Self-Ragulatory  Organinttons;  Th« 
Options  CiMring  Con>4  Filing  and 
Order  Qranting  Accelerated  Approval 
of  a  Proposed  Rule  Change  Relating  to 
Capped  Index  Options 

October  28. 1901. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  78s(b)(l).  notice  is  hereby 
given  that  on  August  21. 1991,  The 
Options  Clearing  Corporation  ("OCC") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  (SR-OCC-«l-14) 
as  described  in  Items  1, 11.  and  III  below, 
which  items  have  been  prepared  by 
OCC.  On  October  7. 1991.  OCC  filed  an 
amendment  to  the  proposed  rule 
change.'  This  order  grants  accelerated 
approval  of  the  proposal 

I.  Self-Regulatory  Organizatioa'* 
Statement  of  the  Tenns  of  Substance  of 
the  Proposed  Rule  Change 

The  purpose  of  the  proposed  rule 
change  is  to  amend  OCC's  By-laws  and 
Rules  to  allow  OCC  to  issue,  clear,  and 
settle  capped  index  options  that  have 
been  proposed  for  trading  by  the 
Chicago  Board  Options  Exchange. 
Incorporated  ("CBOE")  *  and  the 
American  Stock  Exchange,  bic. 
("AMEX").»  The  CBOE  Proposal  was 
approved  on  October  28. 1991.* 

II.  Self-Regnlatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  Proposed  Rule 
Change 

In  its  filing  with  the  Commission.  OCC 
including  statements  concerning  the 
purpose  of  and  statutory  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  OCC 
has  prepared  ■ummaries.  set  forth  in 
section  (A).  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 


■  letter  from  )mmf  C  Yon^  Asaistani  Vice 
President  and  Deputy  C««aral  CounseL  OCC  to 
(onathan  Kallman.  Aasialant  Ehrector.  Division  of 
Market  Regulation  ^DIvisio^~^  Commission 
(October  4. 1991). 

'  Securities  Exdumie  Act  Rekase  No.  29488  (July 
25. 1991).  56  FR  3U&2  (Pile  Na  SA-CBOE-91-24) 
("CBOE  ProposaP). 

>  Securiliea  Exckai^  Act  SaisMe  Na  29821 
(October  IS.  MSI).  SS  FR  S«SS  iPiic  No.  SR-AMEX- 
91-24)  ("AMEX  Prapisir). 

*  Securities  BxdMiga  Act  Releaae  No  298B5 
(October  28. 1991)  T'CBOE  Approval  Order). 


(A)  Self-Regutatory  Organization's 
Statement  of  the  Purpose  of.  ortd 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  General  Purpose 

The  general  purpose  of  the  proposal  is 
to  amend  OCCs  Ely-laws  and  Rules  to 
accommodate  capped  mdex  options, 
which  have  been  proposed  for  trading  in 
the  CBOE  Proposal  and  the  AMEX 
Proposal.  A  "capped"  or  "capped-style" 
index  option  is  an  index  option  for 
which  the  exchange  on  which  the  option 
is  traded  has  established  a  "cap 
interval."  •  The  exercise  price  for  a 
capped  option  plus  the  cap  interval  (in 
the  case  of  a  call)  or  minus  the  cap 
interval  (in  the  case  of  a  put)  is  equal  to 
the  "cap  price"  for  the  option.  A  capped 
index  option  is  automatically  exercised 
on  the  day  following  any  day  when  the 
current  index  value  *  of  the  underlying 
index  equals  or  exceeds  (in  the  case  of  a 
call)  or  equals  or  is  less  than  (in  the  case 
of  a  put)  the  cap  price  for  the  option 
("hitting  the  cap  price").  A  capped  index 
option,  like  a  European-style  option, 
also  may  be  exercised  on  its  expiration 
date. 

Capped-style  options  are  therefore 
different  from  boUi  American-style 
options  (which  in  general  may  l>e 
exercised  on  any  day  conunencing  on 
their  day  of  issuance  through  their 
expiration  date)  and  European-style 
options  (which  may  be  exercised  only 
on  their  expiration  date).'  OCC 
therefore,  is  providing  in  its  By-laws  that 
capped-style  options  will  constitute  a 
third  "style  of  options." 

(2)  Particular  Changes  in  OCC's  By- 
Laws  and  Rules 

(a)  Article  I.  hi  Article  I  of  OCCs  By- 
laws, the  definition  of  "style  of  option" 


*  The  term  "cap  tntervaP  in  respf^  of  a  series  of 
capped  index  options  is  defWied  in  OCCs  By-lew* 
as  the  value  specified  by  the  eadtangc  on  wkidi 
such  series  is  to  be  traded  which,  whan  added  to 
the  exercise  price  for  such  series  (in  the  case  of  a 
series  of  calls)  or  subtracted  from  the  exercise  pric» 
for  such  series  (in  the  case  of  a  series  of  p«ls). 
results  in  the  cap  pnce  for  auch  sencs.  OCC  By- 
laws. Article  XVIL  Sectiaa  l^o). 

•  The  term  "current  index  value"  is  defined  in 
OCCs  By-laws  to  mean  the  level  of  the  index  at  the 
close  of  trading  on  any  trading  day  or  at  any  time  of 
day  speafied  in  a  rule  \rf  the  retevanf  axchanip!. 
OCC  By-law*.  Article  XVU.  Section  Ifi). 

'  Exchange  rules  provide  that  a  holder  of  an 
American-style  option  may  exercise  the  option  on 
the  business  day  pnor  to  the  avptratkm  d»le  b»t  not 
on  the  expiration  dale  and  Sm(  a  haWer  of  a 
European-style  option  may  waretas  the  option  only 
on  the  l>u*ine*s  day  pnor  to  the  expiration  «l»te. 
See.  e.g..  CBOE  Rule  24.1(i)  These  nJes  r^fer  lo  the 
notification  given  by  a  holder  lo  the  holder's  brofcer. 
The  text  is  referring,  m  thi*  paragraph  and  the 
previous  paragraph,  to  the  axerciae  notice  given  to 
OCC  by  an  OCC  clearing  member. 
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is  amended  to  state  expressly  that  OCC 
will  treat  capped  options  as  constituting 
a  separate  category  of  options  in  terms 
of  their  exercise  feature.  A  definition  of 
the  terms  "capped"  and  "capped-style" 
is  added. 

(b)  Article  VI.  Changes  are  made  in 
Article  VI  of  OCC's  By-laws  to  state  that 
information  provided  to  OCC  in  reports 
of  matched  trades  of  capped  options 
must  include  the  ticker  symbol  for  the 
options  contract.  Article  VI  is  also 
amended  to  provide  that  the  exchange 
on  which  a  series  of  capped  options  is  to 
be  traded  must  make  the  cap  interval  for 
a  series  of  capped  options  public  before 
trading  in  the  series  commences,  and  to 
make  clear  that  no  exercise  notice  is 
filed  with  OCC  in  connection  with  the 
automatic  exercise  of  a  capped  option. 

(c)  Article  XVII.  In  Article  XVII. 
Section  1  of  OCC's  By-laws,  the  term 
"exercise  settlement  amount"  is  defined 
to  apply  to  any  capped  index  option  that 
is  automatically  exercised,  as  well  as  to 
any  index  option  that  is  exercised  as 
currently  permitted  by  OCC's  Rules.*  In 
the  case  of  a  capped  index  option  that  is 
automatically  exercised,  the  exercise 
settlement  amount  is  equal  to  the  index 
multiplier  times  the  cap  interval.  In  the 
case  of  any  other  exercise  of  an  index 
option,  the  exercise  settlement  amount 
remains  equal  to  the  index  multiplier 
times  the  difference  between  the 
exercise  price  and  the  current  index 
value. 

A  statement  of  the  rights  of  holder  of 
capped  index  options  is  added  to  Article 
XVII.  Section  2  of  OCC's  By-laws  to 
parallel  the  existing  statements  of  the 
rights  of  holders  of  Ame^icar^style  and 
European-style  index  options. 

(d)  Rule  602.  A  provision  is  added  to 
Rule  602  to  state  that  OCC  will  take  the 
cap  price  into  account  in  determining 
margin  requirements  and  credits  in 
respect  of  capped  options. 

(e)  Rule  611.  OCC  Rule  611  is 
amended  to  permit  OCC  to  provide 
spread  margin  treatment  in  a  customer's 
account  in  a  situation  where  a  customer 
(1)  has  a  long  position  or  "long  leg" 
consisting  of  index  options  of  one  style 
and  a  short  position  or  "short  leg" 
consisting  of  index  options  with  the 


•  Apart  from  the  aulomaUc  exercise  of  capped 
index  optioni.  OCCt  Rule*  permit  exercise  in  two 
other  ways.  First,  the  clearing  member  carrymg  the 
option  may  file  an  exercise  notice  with  OCC  (OCC 
Rule  810).  Second.  OCC  presumes  that  the  holder  of 
any  option  that  is  "in-the-money"  on  its  expiration 
date  by  more  than  an  amount  specified  in  OCC's 
Rules  will  wish  to  exercise  the  option,  and  OCC 
accordingly  acts  as  though  an  exercise  notice  had 
been  filed  on  the  expiration  date  for  any  such 
option  unless  OCC  receives  a  contrary  instruction 
from  the  clearing  member  carrying  the  option  within 
a  time  period  specified  in  OCC's  Rules  (OCC  Rule 
805(f)|. 


same  underlying  index  but  of  another 
style  and  (2)  receives  spread  margin 
treatment  from  the  customer's  broker  for 
the  two  positions.  This  situation  could 
occur,  for  example,  with  American-style 
and  capped-style  options  on  the  S&P  100 
index.'  Rule  611  currently  prohibits 
OCC  from  giving  such  positions  spread 
treatment,  because  the  rule  permits 
spread  treatment  only  for  customer 
positions  in  the  same  "class  of  options," 
and  the  definition  of  the  term  "class  of 
options"  provides  that  options  of 
different  styles  are  in  different  classes. 
CBOE's  rules  governing  customer 
margin,  on  the  other  hand,  are  stated  in 
terms  that  permit  customers  to  receive 
spread  margin  treatment  from  their 
brokers  so  long  as  the  short  and  long 
positions  are  for  the  same  underlying 
index  and  have  the  same  index 
multiplier.  CBOE's  rules,  therefore, 
permit  customers  to  receive  spread 
margin  treatment  for  spreads  consisting 
of  a  long  option  of  one  style  and  a  short 
option  of  another  style  on  the  same 
underlying  index.  The  inconsistency 
between  OCC's  rules  and  exchange 
rules  on  this  point  makes  it  possible  that 
a  clearing  member  could  find  itself 
"squeezed"  between  its  requirement  to 
deposit  clearing-level  margin  for  a 
customer's  short  positions  and  its 
inability  to  collect  customer-level 
margin  for  the  positions.  The 
amendment  to  Rule  611  would  eliminate 
the  inconsistency  between  OCC  Rules 
and  exchange  rules  and.  thereby,  would 
prevent  this  situation  from  occurring. 

(f)  Chapter XVIII.  New  provisions  are 
added  to  Chapter  XVIII  of  OCC's  Rules, 
which  contains  OCC  rules  for  index 
options,  to  accommodate  capped  index 
options.  Automatic  exercise  of  all  long 
positions  in  a  series  of  capped  index 
options  and  assignment  of  the  obligation 
to  pay  the  exercise  settlement  amount  to 
all  short  positions  in  the  series  will 
occur  on  the  business  day  after  the  day 
on  which  the  current  index  value  hits 
the  cap  price  (or,  if  the  current  index 
value  should  happen  to  hit  the  cap  price 
on  the  trading  day  before  the  expiration 
date,  on  the  expiration  date).  Except  for 
the  situation  where  the  cap  price  is  hit 
on  the  trading  day  immediately 
preceding  expiration  day,  settlement  for 
capped  index  options  occurs  on  the 
second  day  after  the  cap  price  is  hit. 
OCC  Rules  provide  that  in  the  event  that 
the  cap  price  is  hit  on  the  trading  day 


•  The  revision  to  Rue  Bit  proposed  in  the  filing 
would  also  permit  spread  margin  treatment  for 
foreign  currency  options  where  American-style  and 
European  style  options  are  available  on  the  same 
underlying  currency.  For  example,  revised  Rule  811 
would  permit  spread  margin  treatment  for  an 
American-style  British  Pound  option  against  ■ 
European-style  Bntish  Pound  option. 


immediately  preceding  expiration  day. 
settlement  for  capped  index  options  will 
occur  on  the  following  business  day. 
which  is  the  first  and  not  the  second 
business  day  after  the  cap  price  is  hit. 
*        •        *        *        • 

The  proposed  changes  to  OCC's  By- 
laws and  Rules  are  consistent  with  the 
purposes  and  requirements  of  Section 
17A  of  the  Act  because  they  facilitate 
the  prompt  and  accurate  clearance  and 
settlement  of  transactions  in  capped 
index  options.  This  is  accomplished  by 
applyiRg  rules  and  procedures 
comparable  to  those  that  have  been 
used  successfully  in  the  clearance  and 
settlement  of  transactions  in  established 
index  option  products.  The  proposed 
rule  change  is  also  consistent  with  the 
requirements  of  Section  17A  of  the  Act 
that  OCC's  rules  provide  for  the 
safeguarding  of  funds  and  securities  in 
OCC's  custody  or  control  or  for  which 
OCC  is  responsible  in  that  a  system  of 
safeguards  which  is  substantially  the 
same  as  that  which  OCC  currently  uses 
for  American-style  and  European-style 
index  options  will  be  applied  to  capped 
index  options. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

OCC  does  not  believe  that  the 
proposed  rule  change  would  impose  any 
burden  on  competition. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Comments  concerning  the  proposed 
rule  change  were  not  and  are  not 
intended  to  be  solicited  in  connection 
with  the  proposed  rule  change,  and  none 
have  been  received  by  OCC. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tuning  for 
Commission  Action 

Section  17A(b)(3)(F)  ><>  of  the  Act 
requires  that  OCC's  rules  be  designed  to 
promote  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions  and  be  designed  to  assure 
the  safeguarding  of  securities  and  funds 
in  OCC's  custody  or  control  or  for  which 
OCC  is  responsible.  The  Commission 
believes  that  OCC's  proposal  is 
consistent  with  these  requirements 
because  the  proposed  rules  extensively 
utilize,  with  appropriate  variations 
targeting  specific  differences  between 
capped  index  options  and  the  other 
styles  of  index  options  [i.e.,  American 
and  European),  existing  OCC  rules 
pertaining  to  index  option  products. 


••l5U.S.C.78q-l(bH3)(F) 
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These  existing  OCC  rules  have  been 
utilized  successfully  over  time  for  OCC's 
clearance  and  settlement  of  transactions 
in  established  index  option  products. 
Certain  noteworthy  aspects  of  the 
proposal  are  discussed  below. 

First,  because  capped  index  options 
can  be  exercised  automatically,  OCC's 
Rules  have  been  amended  to  reflect  the 
fact  that  in  the  event  of  automatic 
exercise  there  will  be  no  exercise  notice 
submitted  by  a  participant.  Instead,  on 
the  business  day  after  the  cap  price  is 
hit  (T-t-1),  alt  options  in  the  subject 
series  will  be  exercised  and  assigned. 
Settlement  of  the  options  will  occur  the 
following  business  day  (T-f2."  The 
Commission  expressed  its  concern  that 
participants  would  not  receive  adequate 
notice  that  their  capped  index  options 
had  been. exercised  and/or  assigned. 
Notice  of  exercise  and  assignment  of  a 
capped  index  option  would  be 
particularly  important  to  participants 
that  owe  money  the  next  business  day 
for  settlement  purposes  (e.g.,  call  and 
put  writers).  In  response  to  the 
Commission's  concern,  OCC  has 
represented  that  the  information 
processing  procedures  currently  used  by 
the  exchanges  and  OCC  will  provide 
adequate  notification  to  clearing 
members  that  an  option  series  has  hit 
the  cap  price  and  has  thus  expired." 
Therefore,  clearing  members  should 
have  ample  notice  on  the  day  of 
exercise  and  assignment  that  the  cap 
price  was  hit  on  the  previous  business 
day  and  that  settlement  will  occur  the 
following  day. 

Second,  as  indicated  above.  OCC  has 
amended  its  rules  to  establish  the 
settlement  day  for  capped  index  options 
generally  as  the  second  business  day 
after  the  cap  price  has  been  hit  fT-f-2). 
The  Commission  believes  that 


'  ■  As  explained  beiow.  if  the  cap  price  is  hit  on 
the  trading  day  preceding  the  expiration  data, 
settlement  will  occur  on  the  foriowini  business  day 
(T+1). 

"  OCC  has  representad  that  the  exchange*  have 
indicated  that  on  the  day  a  capped  index  option  has 
expired  they  will  adm«  their  membership  of  such 
fact  through  their  standard  communication  channels 
and  that  the  trading  post  on  the  floor  of  each 
exchange  will  not  display  lb«  expired  capped  strica 
on  the  morning  of  the  aext  trading  day.  OCC  also 
has  represented  that  it  will  inform  Its  clearing 
members  through  its  information  network,  which 
includes  information  memoranda  and  electronic  on- 
line coramunicalioD  fitcililie*.  thai  a  capped  index 
option  series  has  raached  its  cap  pnce  aiid  has  ttma 
expired.  Finally.  OCC  has  reprasenled  thai  it  will 
amend  immedietely  its  Delivery  Advice 
MemoranduBi  Report  wibch  OCC  provide*  daily  to 
every  daaring  w\tmlu.  la  faiciade  infomatioM 
pertaining  to  capped  index  options  that  have 
expired  at  the  close  of  busmets  on  the  most  recent 
trading  day.  (.etter  from  Don.  L  Konwili.  General 
Counsel,  OCC.  to  ferry  W.  Carpenter.  Branch  Chief. 
Division.  Cammisaioo  (Ooeber  2S.  19*1) 
( 'Representation  Letter^). 


settlement  on  T-(-2  is  appropriate  for 
capped  index  options  in  light  of  their 
unique  automatic  exercise  element.  The 
Commission  also  believes  it  important 
to  highlight  an  exception  to  this  general 
capped  option  index  settlement  rule. 
The  Commission  understands  that  the 
amende^ OCC  Rules  provide  that  in  the 
event  that  the  cap  price  is  hit  on  the  day 
immediately  preceding  the  expiration 
day.  setUement  for  the  capped  index 
option  will  occur  on  the  following 
business  day,  which  is  the  Hrst  and  not 
the  second  business  day  after  the  cap 
price  is  hit. 

Third,  OCC  has  amended  its  margin 
rules  to  accommodate  for  capped  index 
options.  According  to  the  proposal, 
capped  index  options  will  be  margined 
the  same  as  othier  index  options  except 
that  OCC  will  not  permit  any  calculation 
of  premium  margin  or  additional  margin 
to  exceed  the  cap  interval."  The 
proposal  provides  for  spread  margin 
treatment  for  index  options  and  capped 
index  options  of  the  same  index  group 
notwithstanding  the  fact  that  the  two 
options  are  different  styles  of  options 
that  normally  wrould  have  to  be 
segregated  for  purposes  of  calculating 
margin.  The  Commission  believes  the 
proposed  margin  rules  for  capped  index 
options  are  consistent  with  the  Act  and 
will  help  to  assure  the  safeguarding  of 
funds  in  the  custody  of  OCC  or  under  its 
control.  However,  the  Commission  has 
expressed  its  concern  as  to  whether  the 
margin  treatment  for  capped  index 
options  is  workable  within  the 
parameters  of  OCCs  existing  financial 
margin  model.  OCC  has  responded  by 
way  of  a  representation  that  it  has 
modified  its  margin  system  to 
accommodate  the  changes  described  in 
the  filing.  •♦ 

In  addition  to  the  foregoing,  OCC  has 
requested  that  the  Commission  find 
good  cause  for  approving  the  proposed 
rule  change  prior  to  thirty  days  after  the 
date  of  publication  of  this  notice  in  the 
Federal  Register.  The  Commission  Hnds 
good  cause  for  approving  OCC's 
proposed  rule  change  because 
accelerated  approval  win  permit  OCC  to 
issue,  clear,  and  scttie  capped  index 
options  contemporaneously  with  their 
trading  as  proposed  in  the  CBOE 


' '  OCC  generally  re^uiras  two  kinds  of  margin 
from  participants  relating  to  certain  options 
positions.  "Pirmium  margin"  is  equivalent  to  the 
current  market  vaioa  of  (he  option,  and  "additional 
margin"  represent*  the  K^aMaMnff  value  (coat)  to     ■ 
OCC  undar  a  worst  caaa  scenario  calculated  by 
using  a  sophisticated  options  pricing  model. 

'*  OCC  also  indicates  that  the  development  and 
testing  of  change*  ts  Ma  [■amlalng  syatein  meal  all 
OCC  standards.  indadSng  pvikMmmtLi  testing,  and 
is  consistent  with  Iha  itani  of  Ike  filing. 
Representation  Letter,  supra  note  12. 


Proposal  and  the  AMEX  Proposal. 
Although  notice  of  OCC's  proposed  rule 
change  did  not  appear  in  the  Federal 
Register,  notices  of  the  CBOE  and  Amex 
proposed  rule  changes  have  appeared  in 
the  Federal  Register,  and  notice  of  the 
principal  characteristics  of  capped  index 
options  was  given  in  connection  with 
those  filings.  In  addition,  the 
Commission  believes  that  the  proposed 
changes  to  OCCs  By-laws  and  Rules  are 
consistent  with  the  purposes  and 
requirements  of  Section  17A  of  the  Act, 

IV.  Solicitation  of  CoosflBents 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW.. 
Washington.  DC  20549.  Copies  of  tite 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  persons,  other  than  those  that 
may  be  withheld  ^m  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  StteeU  NW..  Washington.  DC 
20549. 

Copies  of  such  filing  will  also  be 
available  for  inspection  md  eop]ring  at 
the  principal  office  of  OCC  All 
submissions  should  refer  to  File  No.  SR- 
OCC-91-14  and  should  be  submitted  by 
November  25, 1991. 

V.  Conclusion 

On  the  basis  of  the  foregoing,  the  ' 
Commission  finds  that  OCCs  proposed 
rule  change  is  consistent  with  the  Act 
and,  in  particular,  with  section  17A  of 
the  Act. 

It  is  therefore  ordered,  under  section 
19(b)(2)  of  the  Act.».»  tiiat  the  proposal 
(File  Na  SR-OCC-91-14)  be.  and  hereby 
is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegftled 
authority.'* 

Margaret  H.  McFwland. 

Deputy  Secretar}'. 

(PR  Doc.  91-20525  Filed  ll-l-OT;  8i45  an>| 

BILUIM  COM  SSie-SI-M 


'•  15  U.S.C.  7Bs(b)(2). 
«•  17  CFR  200.3O-3(a)(12). 


56438 


Federal  Register  /  Vol,  56.  No.  213  /  Monday.  November  4.  1991  /  Notices 


[ReleaM  No.  34-29862;  FH«  No.  S7-»-90| 

Self-Regulatory  Organizations; 
Application  for  Extension  of 
Temporary  Registration  as  a  Securities 
Information  Processor  and  Order 
Granting  Accelerated  Approval  to 
National  Association  of  Securities 
Dealers,  Inc.  for  Market  Services,  Inc. 

October  25. 1991. 

Pursuant  to  section  11  A(b)(3)  of  the 
Securities  Exchange  Act  of  1934 
("Act").'  notice  is  hereby  given  that  on 
October  8, 1991.*  the  National 
Association  of  Securities  Dealers, 
("NASD")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission"), 
an  application  for  extension  of  the 
temporary  registration  as  an  exclusive 
securities  information  processor  ("SIP")' 
to  its  subsidiary.  Market  Services,  Inc. 
("MSI").*  for  one  year  for  the  operation 
of  the  PORTAL  Market.*  The  NASD 
Tiled  its  application  for  registration  on 
March  28. 1990.  pursuant  to  section 
llA(b)(2)  of  the  Act.«  and  Rule  llAb2-l 
thereunder.^  The  Commission  issued  an 
order  granting  temporary  registration  as 
an  exclusive  SIP  to  MSI  for  a  one  year 
period  of  October  25, 1990.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed 
extension. 

Section  llA(b)(l)  of  the  Act  provides 
that  "it  shall  be  unlawful  for  any 
securities  information  processor  unless 
registered  in  accordance  with  this 
subsection,  directly  or  indirectly,  to 
make  use  of  the  mails  or  any  means  or 
instrumentality  of  interstate  commerce 
to  perform  the  functions  of  a  securities 
information  processor."  ■  In  approving 


'  15  use  78k  1(1991). 

*  See  letter  from  Frank  I.  Wilsoiv  Vice  President 
and  General  Counsel.  NASD,  to  Christine  A. 
Sakach.  Branch  Chief.  National  Market  System 
Branch.  Division  of  Market  Regulation.  SEC  dated 
October  7. 1991. 

'  See  Securities  Exchange  Act  Release  No.  28581 
(October  25. 1990),  55  FR  45897.  On  April  27. 1990, 
the  Commission  granted  the  .NASD  a  temporary 
exception  from  registration  as  a  SIP  to  allow  the 
NASD  to  operate  the  PORTAL  Market  while  the 
Commission  completed  its  review  of  the  securities 
information  processor  application.  See  Securities 
Exchange  Act  Release  No.  27957.  (April  27, 1990).  55 
FR  19140. 

*  MSI  is  a  securities  information  processor  within 
the  defihilion  of  Section  3(a)(22)(A)  of  the  Act  and 
an  exclusive  processor  within  the  dermition  of 
Section  3(a)(22)(B)  of  the  Act. 

*  The  PORTAL  Market  is  a  screen-based  system 
for  primary  placements  and  secondary  trading  of 
Rule  144A  securities.  See  Securities  Exchange  Act 
Release  Na  27956  (April  27. 1990).  55  FR  18781. 

*  15  use  78k-l  (1991). 

'  See  letter  to  Jonathan  C.  Katj.  Secretary,  SEC 
from  Frank  |.  Wilson.  Executive  Vice-President  and 
General  Counsel.  NASD,  dated  March  2&  1990.  The 
Notice  of  Application  for  Registration  was 
published  in  Securities  Exchange  Act  Release  No. 
27957  (April  27, 1990),  55  FR  19138. 

•15  use  78k  1(b)(1)  (1987). 


the  temporary  registration,  the 
Commission  reviewed  the  MSI  SIP 
application,  as  well  as  the  operation  of 
the  NASD's  PORTAL  system.  As  part  of 
its  submissions,  the  NASD  represented 
that  it  had  considered  the  implications 
of  the  new  system  on  the  capacity  of  the 
NASD's  other  systems,  the  adequacy  of 
the  PORTAL  system's  capacity  to 
process  the  expected  traffic  in  PORTAL 
itself,  and  the  adequacy  of  the  PORTAL 
system's  protection  against 
unauthorized  access,  computer  viruses 
and  other  internal  or  external  intrusions. 
The  NASD  represented  that  its  capacity 
and  security  plans  are  designed  to 
provide  adequate  protections  that  are 
comparable  to  those  generally  in  use  for 
similar  systems.  The  Commission  also 
examined  the  information  and 
documents  contained  in  the  NASD's 
submissions  with  regard  to  standards 
and  procedures  for  collection, 
processing,  distribution  and  publication 
of  information  with  respect  to 
quotations  for.  and  transactions  in 
securities;  personnel  qualifications; 
financial  condition:  and  such  other 
matters  as  the  Commission  determined 
to  be  germane  to  the  provisions  of  the 
Act  and  the  rules  and  regulations 
thereunder. 

As  part  of  its  original  submissions,  the 
NASD  represented  that  it  had 
considered  the  implications  of  the  new 
system  on  the  capacity  of  the  NASD's 
other  systems.'  the  adequacy  of  the 
PORTAL  system's  capacity  to  process 
the  expected  traffic  in  PORTAL  itself, 
and  the  adequacy  of  the  PORTAL 
system's  protection  against  hackers, 
computer  viruses  and  other  internal 
intrusions.  The  NASD  represented  that 
its  capacity  and  security  plans  are 
designed  to  provide  adequate 
protections  that  are  comparable  to  those 
generally  in  use  for  similar  systems. 

Because  the  PORTAL  Market  is  the 
first  NASD  service  operated  on  Stratus 
computers,  the  NASD  has  not  developed 
the  drivers  and  traffic  generators 
required  to  conduct  a  formalized  stress 
test  of  the  PORTAL  Market.  A  capacity 
test  was  performed  by  simulating  actual 
operation  of  the  POR'TAL  Market 
through  manual  input  of  typical 
transactions.  From  this  simulated 
production  test,  the  NASD  represented 
that  the  system  has  sufficient  capacity 
to  support  the  PORTAL  Market  through 
early  expansion  and  growth  in  user 
traffic.  It  further  indicated  that  the 
system  can  be  upgraded  with  little  or  no 
impact  on  continuous  operation.  The 


•  At  present  the  PORTAL  Market  Is  the  only 
NASD  service  operated  on  Stratus  equipment  and 
therefore  cannot  affect  the  operational  capacity  of 
the  NASDAQ  System. 


NASD  also  stated  that  at  the  ifiitial 
phase  of  the  PORTAL  Market  there  will 
be  no  backup  system  available,  but  that 
all  available  system  resources  are  being 
applied  to  handle  potential  PORTAL 
Market  capacity. 

In  its  approval  of  the  temporary 
registration,  the  Commission  noted  with 
concern  the  lack  of  a  back-up  system  for 
the  PORTAL  Market  and  the  inability  of 
the  NASD  to  perform  a  formalized  stress 
test  of  the  system.  The  Commission, 
however,  believed  that  the  PORTAL 
Market  provided  institutional  investors 
with  an  important  trading  mechanism  to 
assist  them  in  meeting  the  requirements 
of  Rule  144A,  and  thus  found  a 
temporary  SIP  registration  appropriate  if 
the  benefits  of  trading  in  the  PORTAL 
Market  were  to  be  achieved.  The 
decision  to  grant  the  NASD  registration 
as  a  SIP  for  MSI  for  one-year  period  was 
based  primarily  on  the  low-volume 
expected  during  the  first  year  of 
operation. 

Given  the  continued  low  volume  of 
the  PORTAL  Market,  the  Commission 
believes  that  a  temporary  extension  of 
the  SIP  registration  is  appropriate  for  a 
one  year  period.  The  Commission  will 
continue  to  monitor  the  development  of 
the  PORTAL  Market,  and  will  assess 
whether  the  volume  in  PORTAL  is  such 
that  it  necessitates  the  implementation 
of  a  back-up  and  stress  test  capabilities. 

The  Commission,  therefore,  finds, 
pursuant  to  Section  llA(b](3)  of  the  Act, 
that,  based  on  the  NASD's 
representations  and  on  the  performance 
of  the  PORTAL  system  to  date.  MSI  is  so 
organized,  and  has  the  capacity,  to  be 
able  to  assure  the  prompt,  accurate,  and 
reliable  performance  of  its  functions  as 
securities  information  processor,  comply 
with  the  provisions  of  the  Act  and  the 
rules  and  regulations  thereunder,  carry 
out  its  functions  in  a  manner  consistent 
with  the  purposes  of  Section  llA,  and 
insofar  as  it  is  acting  as  an  exclusive 
processor,  operate  fairly  and  efficiently. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  the  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
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inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street,  NW..  Washington,  DC. 
Copies  of  such  filing  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
referenced  self-regulatory  organization. 
All  submission  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  (November  25, 1991. 
It  is  therefore  ordered,  pursuant  to 
section  llA(b)(l)  of  the  Act,  that  the 
application  of  the  NASD  for  the 
registration  of  MSI  as  a  securities 
information  processor  be.  and  hereby  is, 
extended  for  a  one-year  period  from  the 
date  of  this  order. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'" 

Margaral  H.  McFarland, 

Deputy  Secretary. 

|FR  Doc,  91-26521  Filed  11-1-91;  8:45  am] 

SUXmO  COM  M10-01-M 

(R«L  Na  IC-1S380;  File  No.  812-7775] 

Empire  Fidelity  Investments  Life 
insurance  Company,  et  ai. 

October  25, 1901. 

AOtNCY:  Securities  and  Exchange 
Commission  (the  "Commission"). 
ACTION:  Notice  of  Application  for 
Exemption  under  the  Investment 
Company  Act  of  1940  (the  "1940  Act"). 

APPUCANTS:  Empire  Fidelity 
Investments  Life  Insurance  Company 
("Empire  Fidelity  Life"),  Empire  Fidelity 
Investments  Variable  Annuity  Account 
A  ("Account")  and  Fidelity  Brokerage 
Services,  Inc.  ("Fidelity  Brokerage"). 
RELEVANT  1940  ACT  SECTIONS: 
Exemptions  requested  from  Sections 
22(d),  26(a)(2)(C)  and  27(c)(2)  pursuant 
to  Section  6(c). 

SUMMARY  OP  APPtJCATK>N:  Applicants 
seek  an  order  permitting  the  deduction 
of  mortality  and  expense  risk  charges 
from  the  assets  of  the  Account  under 
certain  deferred  variable  annuity 
contracts  and  permitting  them  to  waive 
the  contingent  deferred  sales  charge 
applicable  under  the  contracts  in  certain 
circumstances. 

FlUNO  dates:  The  application  was  filed 
on  August  19, 1991  and  amended  on 
October  10, 1991. 

HEARING  OR  NOTIFICATION  OP  HEARING: 
If  no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 

>o  17  CFR  20a3O-3<a)(4O)  (19S1). 


be  received  by  the  Commission  by  5:30 
p.m..  on  November  19, 1901.  Request  a 
hearing  in  writing,  giving  the  nature  of 
your  interest,  the  reason  for  the  request, 
and  the  issues  you  contest.  Serve  the 
Applicants  with  the  request,  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  Commission,  along 
with  proof  of  service  by  a^idavit.  or.  for 
lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the 
Commission. 

ADDRESSES:  Secretary.  Securities  and 
Exchange  Commission.  450  Fifth  Street. 
NW..  Washington.  DC  20549. 
Applicants.  One  World  Financial 
Center.  New  York.  N.Y.  10281,  Attention: 
Rodney  R.  Rohda,  President.  Copies  to 
William  R.  Galeota.  Shea  &  Gardner. 
1800  Massachusetts  Avenue,  NW.. 
Washington,  DC  20036. 
POR  PURTHBR  WPORMATION  CONTACT: 
Joyce  M.  Pickholz.  Attorney,  at  (202) 
272-3046  or  Heidi  Stem.  Assistant  Chief, 
at  (202)  272-2060,  Office  of  Insurance 
Products  and  Legal  Compliance 
(Division  of  Investment  Management). 

SUPPLEMENTARY  INPORMATKM: 

Following  is  a  summary  of  the 
application.  The  complete  application  is 
available  for  a  fee  from  the 
Commission's  Public  Reference  Branch. 

Applicants'  Representations 

1.  Empire  Fidelity  Life  is  a  stock  life 
insurance  company  organized  under  the 
laws  of  the  State  of  New  York.  Empire 
Fidelity  Life  is  a  wholly-owned 
subsidiary  of  Fidelty  Investments  Life 
Insurance  Company,  which  is  itself  a 
wholly-owned  subsidiary  of  FM  Corp. 
("FMR").  the  holding  company  for  the 
group  of  financial  services  companies 
known  as  Fidelity  Investments.  Fidelity 
Brokerage  is  a  wholly-owned  subsidiary 
of  FMR. 

2.  The  Account  was  established  by 
Empire  Fidelity  Life  as  a  separate 
account  under  New  York  law  on  July  15, 
1991.  The  Account  was  established  for 
the  purpose  of  funding  certain  variable 
annuity  contracts  (the  "contracts") 
issued  by  Empire  Fidelity  Life. 

3.  The  contract  allows  the  owner  to 
accumulate  funds  on  a  tax-deferred 
basis.  The  contract's  value  varies  based 
on  the  investment  experience  of  the 
selected  subaccounts  of  the  Account 
and/or  the  interest  credited  under  the 
fixed-rate  investment  option  funded 
through  Empire  Fidelity  Life's  general 
account  (the  "Guaranteed  Account"). 
There  are  seven  subaccounts  in  the 
Account.  Five  subaccounts  will  invest 
exclusively  in  shares  of  the  portfolios  of 
the  Variable  Insurance  Products  Fund 
and  two  subaccounts  will  invest  in 


shares  of  portfolios  of  the  Variable 
Insurance  Products  Fund  II. 

4.  When  a  purchase  payment  is 
allocated  to  or  an  amount  is  transferred 
into  the  Guaranteed  Account,  an  interest 
rate  will  be  assigned  to  that  amount. 
That  rate  will  be  guaranteed  for  a 
certain  period  of  time  depending  on 
when  the  amount  was  allocated  to  the 
Guaranteed  Account.  When  this  initial 
period  expires,  a  new  interest  rate  will 
be  assigned  to  that  amount  which  will 
be  guaranteed  for  a  period  of  at  least  a 
year.  Thereafter,  interest  rates  credited 
to  that  amount  will  be  similarly 
guaranteed  for  successive  periods  of  at 
least  one  year.  Therefore,  different 
interest  rates  may  apply  to  different 
amounts,  in  the  Guaranteed  Account 
depending  on  when  the  amount  was 
initially  allocated.  Furthermore,  the 
interest  rate  applicable  to  any  particular 
amount  may  vary  from  time  to  time. 

5.  Empire  Fidelity  Life  imposes  an 
administrative  charge  to  compensate  it 
for  the  expenses  it  incurs  administering 
the  contracts.  These  expenses  include 
the  costs  of  issuing  the  contracts, 
maintaining  necessary  systems  and 
records,  and  providing  reports.  The 
administrative  charge  has  two 
components:  a  daily  administrative 
charge  and  an  annual  maintenance 
charge  prior  to  the  annuity  date.  The 
daily  administrative  charge  is  assessed 
by  deducting  daily  from  the  assets  of  the 
subaccounts  a  percentage  of  those 
assets  equivalent  to  an  elective  annual 
rate  of  0.25%.  The  annual  maintenance 
charge  is  deducted  on  each  contract 
anniversary  before  the  annuity  date  and 
a  pro  rata  portion  of  that  charge  is 
deducted  upon  surrender  of  the  contract. 
This  charge  is  currently  $30  per  year, 
although  Empire  Fidelity  Life  reserves 
the  right  to  increase  this  charge  to  $50. 
The  charge  is  currently  waived  if  the 
owner's  total  purchase  payments,  less 
any  withdrawals,  equals  at  least  $25,000. 
Empire  Fidelity  Life  reserves  the  right  to 
assess  this  charge  against  all  contracts. 
According  to  Applicants,  these 
administrative  charges  contain  no 
element  of  anticipated  profit  and  meet 
the  standards  in  Rule  26a-l  under  the 
1940. 

6.  Empire  Fidelity  Life  deducts  a  daily 
asset  charge  for  its  assumption  of 
mortality  and  expense  risks  at  an 
effective  annual  rate  of  0.75%.  Empire 
Fidelity  Life  bears  a  mortality  risk 
because  it  agrees  to  make  annuity 
income  payments  for  the  life  of  the 
annuitant  or  joint  annuitants  no  matter 
how  long  that  will  be.  Empire  Fidelity 
Life  also  bears  a  mortality  risk  because 
it  guarantees  the  purchase  rates  for  the 
annuity  options.  "This  risk  is  Increased 
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by  the  irtMlity  of  the  owner  to  subslHute 
a  healthier  life  as  the  armuitanl  prior  to 
the  annuity  date.  In  addition.  Empire 
Tiddrty  Life  bears  a  mortality  nsk  by 
guaranteeing  a  dealh  benefit,  ivhich  may 
be  greater  flwra  the  contract  value,  if  the 
last  surviving  annuitant  dies  prior  to  the 
annuity  date  and  prior  to  age  70.  The 
expense  risk  that  Empire  Fidehty  Life 
asaumes  is  the  risk  lltat  the  costs  of 
issuing  and  administering  the  contracts 
will  be  greater  than  expected  when 
setting  the  administrative  charges.  Of 
the  97%%  diarge.  0.65%  is  for  assuming 
mortalil|r  risks  and  (t.tO%  is  for  assuming 
expense  riAs.  Empire  Fidelity  Life  will 
realize  a  gain  from  the  charge  for  these 
risks  to  the  extent  that  it  is  not  needed 
to  provide  for  benefits  and  expenses 
unier  the  contracts. 

7.  When  a  partial  or  full  withdrawal  is 
made^Biin  the  first  five  contract  years, 
the  amount  of  purchase  payments 
widtdrawn  from  the  owner's  contract 
value  (less  any  arnomit  entitled  to  a  10% 
exception]  will  be  suhject  to  a 
contingent  deferred  sales  charge  (also 
referred  to  as  a  SHrrender  charge  or 
withdrawal  chaif^.  The  withdrawal 
charge  is  SK  dming  the  first  contract 
year  and  decreases  one  percent  per  year 
through  the  fifth  contract  year.  There  is 
no  charge  in  jrear  six  «r  thereafter.  For 
purposes  of  determining  this  withdrawal 
charge,  any  ■mount  withdrawn  in 
excess  of  amounts  entitled  to  the  10^ 
excefjition  %vin  be  considered  as  a 
withdrawal  of  purchase  payments  until 
an  amount  equal  to  all  of  the  owner's 
purchase  paymenls  have  been 
withdrawn.  Additional  purchase 
payments  during  the  first  five  years  will 
increase  the  dollar  amount  <yf  the 
potential  withdrawal  chai^  bat  will  not 
cause  4he  schedote  of  charges  to  begin 
again.  For  example,  additional  purchase 
payments  made  and  withdrawn  during 
year  five  wiB  he  subject  to  a  1%  charge. 
Additional  paymeats  made  after  the 
fiMi  cuiHiBct  year  wiV  not  be  subject  to 
any  withdrawal  charge. 

8.  Empire  Fiddrty  Life  will  waive  the 
surrender  charge  in  connection  wtth  the 
foil  surrender  of  the  contract  within 
thirty  days  aftemotice  is  mailed  to  the 
contract  owner  of  any  of  the  following: 
(1)  the  renewal  interest  rate  on  arjy 
portion  of  the  contract  value  allocated 
to  the  Gaaranteed  Account  has 
decreased  hy  more  #wn  1%  from  the 
expirii^  interest  rate*.  (Z)  the  aniraal 
maintenance  c^rge  on  a  contract  has 
been  increased  aboive  the  current  level 
being  <^arged  when  the  contract  was 
isati«A-.  OT{i\  #ie  enmnri  maintenance 
<^8rge  has  been  hnposed  as  a  result  of  a 
change  m  practice  if  that  cAarge  had 
been  waived  fer  the  ownei's  contract. 


9.  Applicants  submit  thart  Empire 
Fidelity  Life  is  entitled  to  reasonable 
compensation  for  its  assumption  of 
mortality  and  expense  risks.  Applicants 
represent  that  the  charge  of  0.75%  made 
under  the  contracts  for  mortality  and 
expense  risks  is  consistent  with  the 
protection  of  investors,  because  it  is  a 
proper  tnsuranoe  charge.  In  return  lor 
this  amount  Empire  Fidelity  Life 
ttssumes  certain  risks  in  the  contracts. 
Applicants  contend  that  the  mortality 
and  expense  risk  is  a  reasonable  charge 
ts  compensate  Empire  Fidelity  Life  for 
those  risks. 

10.  Empire  Fidelity  Life  represents  that 
the  charge  for  mortality  and  expense 
risks  is  within  the  range  of  industry 
practice  with  reject  to  comparable 
annuity  products.  This  representation  is 
based  upon  Empire  Fidelity  Life's 
analysis  of  publicly  available 
infcuinatian  about  similar  industry 
praducti.  taiung  into  consideration  such 
factats  as  carrent  charge  levels,  the 
existence  Of  charge  level  guarantees, 
and  guaranteed  annaity  rates.  Eaiptre 
Fidelity  Life  will  maintain  at  its 
executive  etffioe.  available  ie  the 
Commissien.  a  jiieraor«nduBi  setting 
for^h  in  detail  the  products  analyzed  in 
the  course  of.  and  the  methoddogy  and 
results  of.  its  oomparative  survey. 

11.  Applicants  acknowledge  that  the 
contingent  deferred  sales  charge  may  be 
insafBdent  to  cover  all  costs  related  to 
the  distrfbotion  of  the  contracts  and  that 
if  a  praSiX  is  realized  from  the  mortality 
and  expense  risk  cliarge.  all  or  a  portion 
of  sadb  lavfit  may  be  viewed  as  being 
offset  by  distribution  expenses  not 
reimbutsed  by  fte  contingent  deferred 
sales  charge.  Empire  Fidelity  Life  has 
concluded  that  there  is  a  reasonable 
likelihood  that  the  proposed  distribvtion 
financiag  arrangements  will  benefit  the 
Account  and  contract  owners.  The  basis 
for  such  conclusion  is  set  forth  in  a 
memorandum  which  wiU  be  maintained 
by  Empire  Fidelity  Life  at  its  execiAive 
office  and  will  be  available  to  the 
Commission. 

12.  Empire  Fidelity  Life  represents  that 
the  Account  will  invest  only  in 
management  investmefit  companies 
which  undertake,  in  the  event  such 
company  adofrts  a  plan  tmder  Rule  l2b- 
1  under  the  IMO  Act  to  finance 
distribution  expenses,  to  have  a  board 
of  tovstees  {or  directors),  a  maionty  of 
whom  are  fteit  interested  persons  erf  the 
company,  formdtfte  and  approve  any 
sach  plan. 

13.  Section  73^^  of  the  Act  prohibits  a 
registered  investment  company,  ^ts 
principal  underwriter  or  a  dealer  in  its 
securities  from  selling  any  redeemable 
security  issued  by  sudi  registered 


investmerrt  company  to  any  person 
except  at  the  public  ^rffering  price 
described  in  the  prospectus.  Applicants 
recognize  that  the  waiver  of  the  contract 
surrender  dharge  could  be  viewed  as 
causing  the  contracts  to  be  sold  at  other 
than  a  uniform  offering  price.  Rule  22d-l 
is  not  directlj'  applicable  to  Applicants" 
proposed  waiver  of  the  contract 
surrender  <4iarge  because  it  has  been 
interpreted  as  granting  relief  only  for 
scheduled  variations  in  front-end  bads, 
not  deferred  sales  loads.  Applicants  do 
not  rely  on  Rule  22d-2  only  because 
Applicants  do  not  represent  that  the 
proposed  waiver  reflects  differences  in 
sales  costs  or  services.  Applicants 
therefore  request  that  the  Commission 
grant  the  requested  exemption  from 
section  22(d)  of  the  Act  to  the  extent 
necessary  to  permit  ioiplementatian  of 
the  proposed  waiver. 

14.  A^licants  believe  that  the  waiver 
of  the  contingent  deferred  sales  charge 
under  the  circumstances  described 
above  is  fair  and  provides  an  additional 
benefit  to  contract  owners.  Specifically, 
each  of  the  three  triggering  events  may 
make  the  owner's  contract  as 
administered  after  the  triggering  event 
appear  less  attractive  to  the  owner  than 
the  centract  appeared  prior  to  the 
triggering  event  The  waiver  allows  an 
owner  faced  with  one  cf  the  triggering 
events  an  apporUinity  ie  surrender  his 
or  har  contract  without  incurring  the 
contingent  deferred  sales  load.  This 
waiver  will  be  unifonnly  applied  to 
contract  owners  eiqwrieDcing  the 
tiiggeriag  event  and  will  not  ihlute  fhe 
interest  of  any  other  coatrad  owner. 
The  applicants  will  absorb  any  sales 
expenses  in  sitoatiaos  where  the 
contingent  deferred  sales  load  is 
waived.  Therefore,  Applicants  submit 
that  the  waiver  is  oensistent  withHiie 
protection  of  investors. 

15.  AppUcaots  submit  that  the  waiver 
is  consistent  with  the  policies  of  section 
22(«l)  of  the  1940  Act  and  the  rules 
proBuUgated  thereunder  because  it  will 
be  available  to  all  contract  owners  and 
will  not  unfairly  discrirainate  among 
contract  owners. 

IS.  A^^^hcaotfi  will  inclement  the 
waiver  guided  by  the  relevant  terms  of 
Ride  22d-l  under  the  1940  Act  which 
require  that  (1]  the  company,  its 
principal  underwriter  and  dealers  in  the 
company's  securities  apply  any 
sdheduled  variation  uniformly  to  all 
offerees  in  fhe  class  specified:  I2J  the 
company  furnishes  to  existing  and 
prospective  investors  adequate 
information  concerning  any  scheduM 
variations  as  prescribed  in  applicable 
registration  statement  form 
requirementr,  "(S)  the  cempany  revises 
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its  prospectus  and  statement  of 
additional  information  to  describe  the 
scheduled  variation  before  making  it 
available  to  purchasers  of  the 
company's  securities;  and  (4)  the 
company  advises  existing  investors  of 
the  sales  charge  variation  within  one 
year  of  the  date  when  the  variation  is 
first  made  available  to  purchasers  of  the 
company's  securities. 

17.  Applicants  specifically  represent 
that  the  waiver  will  be  available  to  all 
contract  owners  if  and  when  any  of  the 
contingencies  triggering  the  waiver 
occur.  Applicants  also  represent  that  the 
prospectus  will  describe  the  waiver  and 
the  circumstances  in  which  it  will  be 
available. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 
[PR  Doc.  91-26474  Filed  11-1-01;  8:45  am] 

SIU.INO  CODE  lOKHII-ll 


[Ralaasa  No.  3S-2S3971 

Filings  Under  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act") 

October  25, 1991. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the 
application(s)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(s)  and/or  declaration(s)  and 
any  amendments  thereto  is/are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  dcclaration(s) 
should  submit  their  views  in  writing  by 
November  18. 1991  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  DC  20549,  and  serve  a  copy 
on  the  relevant  applicant(s)  and/or 
declarant(8)  at  the  address(es)  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 
or  declaration(s).  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 


Consolidated  Natural  Gas  Company,  et 
al.  (70-7225) 

Consolidated  Natural  Gas  Company 
("Consolidated").  CNG  Tower. 
Pittsburgh.  Pennsylvania  15222-3199,  a 
registered  holding  company,  and  CNG 
Trading  ("Trading"),  One  Park  Ridge 
Center.  Pittsburgh,  Pennsylvania  15244- 
0748,  a  wholly  owned  nonutility 
subsidiary  company  of  Consolidated, 
have  filed  a  post-elective  amendment  to 
their  application-declaration  under 
sections  e(a),  7,  9(a).  10.  and  12(b)  of  the 
Act  and  Rules  43  and  45  thereunder. 

By  order  dated  February  27, 1987 
(HCAR  No.  24329)  ( "February  1987 
Order"),  the  Commission,  among  other 
things,  authorized  Consolidated,  through 
December  31. 1991,  to  form  and  acquire 
from  Trading  (1)  short-term  notes,  (2) 
long-term,  non-negotiable  notes,  and  (3) 
long-term  notes  pursuant  to  Long  Term 
Credit  Agreement  loans.  Consolidated 
was  also  authorized  to  make  open 
account  advances  to  Trading  and  to 
purchase  shares  of  Trading  common 
stock.  All  the  open  account  advances 
and  loans  to  Trading  and  purchases  of 
common  stock  authorized  by  the 
February  1987  Order  were  not  to  exceed 
$15  million  aggregate  principal  amount 
at  any  one  time  outstanding. 

To  date,  Trading  has  issued  5  shares 
of  its  common  stock  to  Consolidated  at 
a  price  of  $10,000  per  share  and  has 
made  short-term  open  account  advances 
to  Trading  of  which  $1,060,000  was 
outstanding  on  ]une  30. 1991. 

Consolidated  now  proposes  to  extend 
its  authorization  to  December  31, 1996  to 
provide  funds  to  Trading  from  time-to- 
time  to  finance  Trading's  continuing 
business  activities  through  (1)  the 
purchase  of  shares  of  Trading  common 
stock,  $1.00  par  value,  (2)  open  account 
advances,  or  (3)  long-term  loans  to 
Trading,  in  any  combination  thereof  and 
in  such  amounts  that  the  aggregate 
outstanding  amount  so  obtained  from 
Consolidated  will  not  at  any  one  time 
exceed  $20  million.  Consolidated  also 
proposes  to  indemnify,  guarantee 
performance,  and  act  as  surety  with 
respect  to  obligations  of  Trading  in  an 
aggregate  amount  not  to  exceed  $20 
million  at  any  one  time. 

Open  account  advances  will  be  made 
under  letter  agreement  with  Trading  and 
will  be  repaid  on  or  before  a  date  not 
more  than  one  year  from  the  date  of  the 
first  advance  with  interest  at  the  same 
eff'ective  rate  of  interest  as 
Consolidated's  weighted  average  . 
effective  rate  for  commercial  paper  and/ 
or  revolving  credit  borrowings.  If  no 
such  borrowings  are  outstanding,  then 
the  interest  rate  shall  be  predicated  on 
the  Federal  Funds'  effective  rate  of 


interest  as  quoted  daily  by  the  Federal 
Reserve  Bank  of  New  York. 

Loans  to  Trading  shall  be  evidenced 
by  long-term  nonnegotiable  notes  of 
Trading  (documented  by  book  entry 
only)  maturing  over  a  period  of  time  (not 
in  excess  of  30  years),  with  the  interest 
predicated  on  and  equal  to  the  effective 
cost  of  money  to  Consolidated  obtained 
through  the  most  recent  of  its  long-term 
debt  financings.  In  the  event 
Consolidated  does  not  issue  long-term 
debt  during  the  period  October  9, 1991 
through  December  31. 1996  the  proceeds 
of  which  are  allocable  to  Trading,  long- 
term  borrowing  rates  will  be  tied  to  the 
Salomon  Brothers  indicative  rates  for 
comparable  debt  issuance  published  in 
Salomon  Brothers  Inc.  Bond  Market 
Roundup  or  an  equivalent  publication  on 
the  date  nearest  to  the  time  of 
takedown.  Such  rate  will  be  adjusted  to 
match  Consolidated'!  cost  of  borrowing 
if  Consolidated  subsequently  issues 
long-term  debt  within  one  year  of  the 
date  of  takedown.  Should  Consolidated 
not  issue  long-term  debt  during  the 
subsequent  twelve-month  period  the 
proceeds  of  which  are  allocable  to 
Trading,  the  indicative  rate  at  the  time 
of  takedown  will  be  used  for  the  life  of 
the  note. 

Consolidated  will  obtain  the  funds 
required  for  Trading  through  internal 
cash  generation,  issuance  of  long-term 
debt  securities,  borrowings  under  credit 
agreements  or  through  other 
authorizations  approved  by  the 
Commission  subsequent  to  the  elective 
date  a  supplemental  order  is  issued  by 
the  Commission  with  respect  to  this 
filing. 

The  Columbia  Gas  System,  Inc..  et  al. 
(7»-7B88) 

The  Columbia  Gas  System,  Inc. 
("Columbia"),  a  registered  holding 
company,  its  nonutility  subsidiary 
companies,  Columbia  Gas  System 
Service  Corporation;  Columbia  LNG 
Corporation  ("Columbia  LNG"); 
Columbia  Atlantic  Trading  Corporation; 
TriStar  Ventures  Corporation.  20 
Montchanin  Road,  Wilmington. 
Delaware  19807;  Columbia  Natural 
Resources.  Inc.;  Columbia  Coal 
Gasification  Corporation,  900 
Pennsylvania  Avenue,  Charleston,  West 
Virginia  25302:  Columbia  Gulf 
Transmission  Company;  Columbia  Gas 
Transmission  Corporation.  1700 
MacCorkle  Avenue,  SE.,  Charleston. 
West  Virginia  25314;  Columbia  Gas 
Development  ot  Canada.  Ltd..  639— 5th 
Avenue.  SW..  Calgary.  Alberta,  Canada 
T2P  0M9;  Columbia  Gas  Development 
Corporation,  5847  San  Felipe.  Houston. 
Texas  77057;  Commonwealth  Propane. 
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lacj  Catuafeta  Propsne  Corporation.  600 
Moorefield  Park  Drive.  Richmond. 
Vii;giiua  23230:  and  Columbia's  public- 
utility  BMbaidiary  ctMopames.  The  Inland 
Gas  Corapany.  latu,  20  Montchanin 
Soad.  ViHknington.  Delaware  19807; 
Columbia  Gas  of  Kentucky,  Ina: 
Cokuokia  Gas  of  Ohio.  Inc.:  Columbia 
Gas  of  Maiyland.  Inc.:  Columbia  Gas  of 
Pennsylvania.  Inc.  and  Commonwealth 
Gas  Services.  lac^  200  Civic  Center . 
Drive.  ColumbuA.  Ohio  43215.  have  filed 
a  pest-effective  amendment  to  their  joint 
aipplicatton-dedaration  under  sections 
6(ai.  6{bi.  7. 9(aJ.  W.  12(b)  and  12(f)  of 
the  Act  and  Rules  43  and  45  and  50(«K^ 
thereunder. 

B^y  Commtssimi  order  dated  December 
18. 1968  (HCAft.  No.  25001)  ( "1989 
Order"].  Catnmbia  LNG  was  authorized 
to  borrow  lip  to  SlO  million  as  short-term 
advances  from  Columbia  throofi^fa 
December  31. 1991.  Columbia  LNG  now 
proposes  to  increase  the  maximum 
amoont  of  short-tenn  advances  from  $10 
miUion  to  $11  milkon  through  December 
31. 1991.  Tke  terms  of  the  ad^'ances 
remain  ttachanged  from  the  1969  Order. 
The  iacreaaed  aothorization  is  needed  to 
meet  the  werldog  capital  requireroents 
of  Cokiatbia  LNG  mduding.  but  not 
limited  to.  debt  service  and  minor 
construction  projects  which  are 
mand«ktory  under  state  regulations  and 
maintenance  requireiaents  for  Columbia 
I^C's  Cove  Feint  Facility.  AU  short- 
term  advances  wiU  be  repaid  on  or 
before  April  30. 1902. 

AHef^ieny  fower  System,  Inc.,  et  al.  (7I>- 
7868) 

Allegheny  power  System.  Inc. 
("Allegheny"),  12  East  49th  Street,  New 
YoA.  New  York  10017.  a  registered 
holding  company,  and  its  public-utility 
subsidiary  companies,  Moooogaitela 
Power  Company  ("Monongahela"),  131t) 
Fairmont  Avenue.  Fairmont.  West 
Virginia  26554.  The  Potomac  Edison 
Company  ("Potomac  Edison"), 
Downsville  Pike.  Hagerstown,  Maryland 
2174Q.  and  West  Perm  Power  Company 
(""West  i^nn"),  880  Cabin  Hill  Drive, 
Greensbmig.  Pennsylvania  15601, 
together  with  Allegheny  Generating 
Company  ("AGC").  12  East  49th  Street. 
New  York.  New  York  W017.  a  public- 
utility  subsidiary  coffipany  of 
Monongahela.  Potomac  Edison,  and 
West  Penn.  and  Allegheny  Power 
Ser\'ice  Corporation  ("'APSCJ.  800 
Cabin  Hill  Drive.  Greensbuig. 
Pennsyhraoia  19S01.  a  service  company 
subsidiary  of  Allegheny  (collectively, 
""Applicants"),  twve  filed  an  application- 
daclaralion  under  sections  6(a).  6(b).  7, 
9(a^  10  and  12(b)  of  the  Act  and  Rules 
43.  45  andSO(aM&)  thereunder. 


The  Commfiaaion  has  authorized  short- 
term  debt  borrowings  of  up  to  S18S 
miUion  through  Septen>ber  30. 1993  by 
Allegheny  (HCAR  No.  2S38a  Oct.  1. 
1991J.  up  to  $64  million  through 
September  30. 1992  by  Monongahela 
(HCAR  No.  2S148.  Sept.  7. 1990),  up  to 
$93TOiIlion  through  March  31, 1993  by 
Potomac  Edison  (HCAR  No.  25290.  Mar. 
29, 1991).  up  to  S134  mfTlion  through 
December  31. 1991  by  West  Penn  (HCAR 
No.  25022.  Jan.  11, 1990),^  and  up  to  $150 
million  through  March  31, 1993  by  AGC 
(HCAR  No.  25267.  Mar.  6, 1991).  the 
Applicants  now  seek  to  continue  or  to 
extend  their  respective  authorizations  to 
engage  in  short-tenn  debt  borrowings 
through  December  31. 1993  and,  with  the 
exception  of  Allegheny  and  AGC,  to 
increase  the  aggregate  amount  of  their 
respective  borrowings. 

Allegheny,  Monongahela.  Potomac 
Edison.  West  Penn  and  AGC  propose  to 
issue  and  sell  commercial  paper 
(""Commercial  Paper")  to  dealers  in 
commercial  paper  and,  with  the 
exception  of  AGC,  to  issue  short-term 
notes  ("Notes")  to  banks  in  aggregate 
principal  amounts  outstanding  at  any 
one  time  not  to  exceed:  (1)  $165  million 
for  Allegheny;  (25S86  million  for 
Monongahela;  (3)  $94  million  for 
Potomac  Edison;  t4)  $147  million  for 
West  Penn;  and  (5)  $190  million  for 
AGC*  tt  is  proposed  that  the  Notes  and 
Commercial  Paper  will  be  issued  from 
time-to-time  prior  to  December  31, 1993, 
provided  that  no  such  Notes  or 
Commercial  Paper  ivill  mature  after  June 
30, 1994. 

Each  Note  wiH  be  dated  as  of  the  date 
of  the  borrowing  which  it  evidences  and 
will  mature  not  more  than  270  days  after 
the  date  of  issuance  or  renewal  thereof. 
Each  Note  wSl  bear  interest  at  a 
mutually  agreed  upon  rate,  provided 
that  the  effective  rate  for  any  30-day 
period  on  an  annualized  basis  will  not 
exceed  prime  plus  two  percentage 
points,  and  may  or  may  not  have 
prepayment  privileges.  Allegheny, 
Monongahela.  Potomac  Edison  and 
West  Perni  have  agreed  to  pay  for  lines 
of  credit  for  short-term  borrowings  with 


'  A  notice  «v«««<iued  on  October  4. 1991  fHCAJt 
No.  25391 1  of  a  proposal  by  W«sl  Reno  to  extend  itM 
authorization  to  December  SI.  1993  to  an  increased 
amoiuil  up  to.  Sl47  ouJUoil 

*  ACC's  Commercial  Paper  will  be  backed  by  a 
funding  crnnrnitment  through  8$190miHion 
revolving  credit  afp-eement  ("Credit  Agreement'T  ^ 
and  araong  ACC  and  a  group  of  nine  tjanka.  ACCs 
total  short-temi  debt  outstanding,  including 
Commercial  Paper,  funds  borrowed  under  the  Credit 
Agreement  and  the  Money  Pool  hereinafter 
described,  but  aat  including  debentures  aa4 
medium-tetm  tiotev  will  mf  at  any  time  exceed 
$150  million,  iacludiog  any  Conunercial  Paper  tlul 
may  still  be  issued  and  outstanding  under 
authorization  granted  by  order  dated  March  6. 1991 
(HCARJ»to.2S867J. 


a  group  of  banks  (llanks")  by  paying  an 
annud  cash  fee  no  greater  (ban  15  basts 
points  on  all  or  the  balaitce  nf  the  lines 
of  credit.  The  maxiiMim  aggregate 
amount  of  any  short-term  borrowings 
outstanding  at  any  one  time  on  behalf  of 
Allegheny.  Mononf;ubela.  Potomac 
Edison  and  West  Prnn  will  not.  when 
taken  together  with  any  Commercial 
Paper  then  outstanding  and  any  funds 
borrowed  under  the  Money  Pool 
hereinafter  described  (but  not  including 
any  Commercial  Paper  tssiied  and  sold 
by  AGC).  be  in  eKcess  of  $492  million. 

The  Commercial  Paper  will  not  be 
prepayable  and  will  have  varying 
maturities,  with  no  maturity  more  than 
270  days  after  the  date  of  issue.  MerriH 
Lynch  Money  Markets.  Inc.  asd  Citicorp 
Securities  Markets,  inc.  liave  been 
designated  by  the  Applicants  as  their 
commercial  paper  dealers  ('"Dealers"). 
The  Commercial  Paper  will  be  sold 
directly  to  the  Dealers  at  a  discount  rate 
not  in  excess  of  the  discount  rate  per 
annum  prevailing  at  the  time  of  issuance 
for  commercial  paper  of  comparable 
quality  and  maturity.  AHe^eny, 
Monongahela.  Potomac  Edisoo.  West 
Penn  and  AGC  each  intend  to  issue  the 
Commercial  Paper  only  if  the  interest 
cost  thereof  is  reasonably  believed  by 
the  issuing  Applicant  to  be  equal  to  or 
less  than  the  Elective  interest  cost  at 
which  it  codd  at  that  time  borrow  the 
same  amount  from  the  Banks,  or  in  the 
case  of  AGC,  the  effective  interest  cost 
at  which  ACC  could  borrow  the  same 
amount  pursuant  to  the  Credit 
Agreeieent  or  tke  Applicant  cannot  ml 
that  time  borrow  the  same  amount  for 
the  same  period  of  time  from  the  Banks^ 
or  in  the  case  of  AGC  it  cannot  at  that 
time  borrow  the  same  amount  for  the 
same  period  of  time. 

AGC  requests  that  the  exemption 
from  the  prerisioBS  of  section  6(a) 
provided  by  the  fir»t  sentence  of  section 
6(b)  be  increased  to  the  extent 
necessary  to  cover  its  proposed  issuance 
of  $150  milboa  m  Commercial  Paper. 

The  Applicants  request  that  the 
proposed  issuance  and  sale  of  the 
Commercial  Paper  be  excepted  from  the 
competitive  bidding  requirements  of 
Rule  SO  under  subsection  (aKS). 
Applicants  state  that  it  is  not 
practicable  to  invite  competitive  bids  for 
the  Commercial  Paper  and  current  rates 
for  commercial  paper  of  prime 
borrowers  sacfa  as  the  Applicants  are 
published  daily  in  financial  publications. 

The  Credit  Agreement,  which  will 
badi;  AGCs  Cotnniercial  Paper,  provides 
for  a  cnedit  facility,  pursuant  to  whidi 
promissory  notes  ("Promissory  Notes") 
may  be  issued  in  lite  maximum  principal 
amount  of  $130  miHioa.  AGC  is  seeking 
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to  extend  its  borrowing  authority  under 
the  Credit  Agreement  through  December 

31. 1993.  The  Promissory  Notes  will  have 
a  maturity  of  December  31. 1994.  which 
may  be  extended  under  the  Credit 
Agreement  by  the  lending  banks  for  one- 
year  periods.  Each  Promissory  Note 
shall  be  payable  as  to  principal  and 
shall  bear  interest  from  the  effective 
date  of  such  loan  to  the  termination 
date.  At  the  option  of  AGC,  the 
Promissory  Notes  will  bear  interest  at: 
(1)  The  alternate  base  rate  which  is  the 
higher  of  Chemical  Banks's  floating 
prime  or  %  of  1%  per  annum  over  the 
average  weekly  three-month  certificate 
of  deposit  rate  adjusted  for  reserves  and 
insurance:  (2)  the  London  Interbank 
Offer  Rate  plus  Vt  of  1*  per  annum  from 
the  effective  date  through  December  31, 
1994;  or  (3)  the  certificate  of  deposit  rate 
plus  V^  of  1%  per  annum,  adjusted  for 
reserves  and  insurance,  until  December 

31. 1994.  In  addition,  each  bank  may 
offer  flxed  rate  loans  in  maturities  of 
one  year  or  more.  The  effective  interest 
rate  applicable  to  a  fixed  rate  loan  will 
not  exceed  prime  plus  two  percentage 
points  per  annum.  The  Promissory  Notes 
will  be  prepayable  at  any  time  without 
premium  or  penalty  except  that  any  loss 
to  the  banks'  reinvestment  of  the  funds 
resulting  from  prepayment  prior  to  the 
end  of  an  interest  period  will  be 
reimbursed  by  AGC.  There  is  a 
commitment  fee  of  Vi«  of  1%  per  annum 
on  the  average  daily  unused  portion  of 
the  credit  facility.* 

The  Applicants  also  propose  to 
establish  the  Allegheny  Power  System 
Money  Pool  ("Money  Pool").  Allegheny, 
Monongahela,  Potomac  Edison,  and 
West  Penn  request  authorization, 
through  December  31, 1993.  to  lend  their 
surplus  funds  to  the  Money  Pool.  The 
surplus  funds  available  from  day  to  day 
will  be  loaned  to  the  Money  Pool  on  a 
short-term  basis  (from  1  day  to  270 
days).  Monongahela,  Potomac  Edison, 
West  Penn  and  AGC  ("Borrowing 
Companies")  request  authorization, 
through  December  31, 1993,  to  borrow 
from  the  Money  Pool.  Allegheny  will 
participate  in  the  Money  Pool  only 
insofar  as  it  has  funds  available  for 
lending  through  the  Money  Pool,  and 
AGC  will  be  allowed  to  borrow  from, 
but  not  invest  in,  the  Money  Pool.  APSC 
will  administer  the  Money  Pool,  will  act 
as  agent  for  the  Applicants,  and  will 
invest  surplus  funds  remaining  in  the 
Money  Pool  after  satisfaction  of  the 


*  Monongahela.  Potomac  Edison  and  West  Penn 
have  received  authorization  (HCAR  No.  25323)  to 
guarantee  to  the  iMnks.  severally  and  not  jointly, 
27%.  20%.  and  4S%.  respectively,  of  the  amount  ACC 
borrows  pursuant  to  the  Credit  Agreement. 


borrowing  needs  of  the  Borrowing 
Companies. 

All  borrowings  from  and  contributions 
to  the  Money  Pool  will  be  documented 
on  a  daily  basis  and  will  be  evidenced 
on  the  books  of  each  Applicant  that  is 
borrowing  or  contributing  surplus  funds 
through  the  Money  Pool.  All  loans  from 
the  Money  Pool  will  be  payable  on 
demand,  may  be  prepaid  by  the 
Borrowing  Companies  at  any  time 
without  premium  or  penalty,  and  will 
bear  interest,  payable  monthly,  equal  to 
the  daily  Federal  Funds  Effective  Rate 
as  quoted  by  the  Federal  Reserve  Bank 
of  New  York.  Any  Applicant 
contributing  funds  to  the  Money  Pool 
may  withdraw  them  at  any  time  without 
notice  to  satisfy  its  daily  need  of  funds. 

It  is  anticipated  that  the  short-term 
borrowing  requirements  of  the 
Borrowing  Companies  will  be  met,  in  the 
first  instance,  with  the  proceeds  of 
borrowings  available  through  the  Money 
Pool,  and  thereafter,  to  the  extent 
necessary,  with  the  proceeds  of  external 
short-term  borrowings  through  the 
issuance  of  Notes,  Promissory  Notes, 
and/or  the  issuance  and  sale  of  the 
Commercial  Paper.  It  is  proposed  that 
the  aggregate  principal  amount  of 
borrowings  from  the  Money  Pool  at  any 
one  time  outstanding  through  December 
31, 1993  will  not,  when  taken  together 
with  any  Notes,  Promissory  Notes,  and/ 
or  Commercial  Paper  then  outstanding, 
be  in  excess  of  $86  million  for 
Monongahela,  $94  million  for  Potomac 
Edison,  $147  million  for  West  Penn,  and 
$150  million  for  AGC 

Ohio  Power  Company  (70-7889) 

Ohio  Power  Company  ("OPCo "),  301 
Cleveland  Avenue,  S.W.,  Canton,  Ohio 
44702,  an  electric  public-utility 
subsidiary  company  of  American 
Electric  Power  Company,  inc.,  a 
registered  holding  company,  has  filed  a 
declaration  under  Section  12(d)  of  the 
Act  and  Rule  44  thereunder. 

OPCo  proposes  to  sell  a  portion  of  its 
electric  power  distribution  poles  to  The 
Western  Reserve  Telephone  Company 
and  Alltel  Ohio,  Inc.  (collectively, 
"Telephone  Companies").  OPCo  and  the 
Telephone  Companies  are  parties  to 
joint  use  agreements  dated  January  1, 
1970  ("Agreements")  that  provide  for  the 
concurrent  use  of  telecommunications 
and  electric  power  distribution  poles 
owned  by  both  parties. 

As  per  the  Agreements,  the  ownership 
of  poles  jointly  used  by  the  parties  is 
55%  to  be  owned  by  OPCo  and  45%  to  be 
owned  by  the  Telephone  Companies.  In 
addition,  the  Agreements  provide  that  if 
either  of  the  parties  owns  more  than  its 
objective  percentage,  the  other  party  has 


the  option  of  purchasing  any  number  of 
poles  up  to  the  number  necessary  to 
obtain  the  objective  percentage  or  pay 
as  an  equity  settlement  an  annual  rental. 
The  annual  rental  for  the  Telephone 
Companies  under  the  Agreements  is 
$4.50  per  pole.  In  the  past,  the  Telephone 
Companies  have  elected  to  pay  the 
annual  rental  rather  than  buy  enough 
poles  to  reach  the  objective  percentage. 

The  parties  are  now  negotiating  a  new 
joint  use  agreement  (")oint  Use 
Agreement")  which  will  most  likely 
increase  the  annual  rental  for  the  poles 
substantially.  It  is  anticipated  that  the 
Telephone  Companies  will  elect  to 
purchase  poles  necessary  to  reach  the 
objective  percentages  under  the  current 
Agreements. 

The  price  that  the  Telephone 
Companies  will  pay  for  the  poles  will  be 
based  on  OPCo's  replacement  cost  less 
depreciation.  The  location  of  the  poles 
to  be  purchased  and  sold  shall  be 
arrived  at  by  mutual  agreement.  Any 
sale  of  the  poles  will  be  released  from 
the  lien  of  OPCo's  Mortgage  and  Deed  of 
Trust. 

In  addition  to  authorization  to  transfer 
to  the  Telephone  Cdhipanies  the  number 
of  poles  necessary  initially  to  reach  the 
55%/45%  objective  percentage.  OPCo 
specifically  requests  authorization  to 
transfer  to  the  Telephone  Companies 
any  additional  poles  required  by  the 
loint  Use  Agreement.  The  price  that  the 
Telephone  Companies  will  pay  for  the 
additional  poles  will  continue  to  be 
based  on  OPCo's  replacement  cost  less 
depreciation. 

GPU  Nuclear  Cotporation  (70-7905) 

GPU  Nuclear  Corporation  ("GPUN"). 
One  Upper  Pond  Road,  Parsippany.  New 
Jersey  07054,  a  service  subsidiary 
company  of  General  Public  Utilities 
Corporation,  a  registered  holding 
company,  has  filed  an  application  under 
Sections  9(a)  and  10  of  the  Act. 

GPUN  proposes  to  submit  a  proposal 
to  provide  certain  services  to  Public 
Service  of  Colorado  ("PSC"),  a 
nonassociate  public  utihty  company 
providing  electric  service  in  areas  of 
Colorado,  in  connection  with  the  final 
radiation  survey  for  PSC's  proposed 
decommissioning  plan  for  its  Fort  Saint 
Vrain  nuclear  facility  ("Ft.  St.  Vrain"). 
Such  services  include:  (1)  Consulting 
services:  (2)  the  development  of  the 
specifications  for  an  independent 
verification  survey  ("Verification 
Survey"):  (3)  the  development  of  plans 
and  procedures  to  comply  with  the 
specifications  for  the  Verification 
Survey:  (4)  the  review  of  the  Ft.  St.  Vrain 
final  radiation  survey:  and  (5)  the 
conducting  of  the  Verification  Survey 
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and  the  issuance  of  reports  in 
connection  therewith  (collectively, 
"Services").  In  addition.  GPUN 
anticipates  that  the  Services  will  include 
the  use  of  the  GPUN  Environmental 
Radioactivity  L.ab  for  radiological 
sample  testing  and  the  GPUN 
Radiological  Instrument  Shop  for  the 
provision  of  instrumentation  and  the 
calibration  and  maintenance  thereof.  If 
PSC  accepts  GPUNs  proposal.  GPUN 
will  provide  Services  at  Ft.  St.  Vrain. 
through  December  31. 1996.  on  a  time 
and  materials  basis  covering  GPUN's 
costs  plus  a  profit. 

GPLJN  anticipates  that  the  provision 
of  the  Services  will  not  interfere  with  its 
primary  operation  and  maintenance  of 
nuclear  generating  facilities  on  behalf  of 
its  public  utility  affiliates.  GPUN 
anticipates  that  revenues  to  be  derived 
from  the  proposed  transaction  will  not 
exceed  .25%  of  GPUN's  total  annual 
expenditures  made  by  it  for  the 
operation,  maintenance  and 
construction  of  the  GPU  System  nuclear 
plants.  In  addition,  aggregate  profits  to 
be  derived  from  the  provision  of  the 
Services  would  not  be  expected  to 
exceed  .025%  of  the  total  operating 
revenues  of  GPUN,  on  an  annual  basis. 
Any  such  proHts  would  be  accounted  for 
in  such  a  manner  so  as  to  benefit  the 
ratepayers  of  GPU's  electric  utility 
subsidiaries  directly. 

The  Columbia  Gas  System.  Inc.,  et  aL 
(70-7910) 

The  Columbia  Gas  System,  Ina 
("Columbia"),  20  Montchanin  Road, 
Wilmington,  Delaware  19807,  a 
registered  holding  company,  its 
nonutility  subsidiary  companies. 
Columbia  Gas  System  Service 
Corporation  ("Service"):  Columbia  LNG 
Corporation  ("Columbia  LNG"); 
Columbia  Atlantic  Trading  Corporation 
("Columbia  Atlantic"):  TriStar  Ventures 
Corporation  ('TriStar  Ventures"); 
Tristar  Capital  Corporation  ('TriStar 
Capital"),  20  Montchanin  Road. 
Wilmington,  Delaware  19807;  Columbia 
Natural  Resources.  Inc.  ("Columbia 
Natural ');  Columbia  Coal  Gasification 
Corporation  ("Coal  Gasification").  900 
Pennsylvania  Avenue,  Charleston,  West 
Virginia  25302;  Columbia  Gulf 
Transmission  Company  ("Columbia 
Gulf),  1700  MacCorkle  Avenue,  SE., 
Charleston,  West  Virginia  25314; 
Columbia  Gas  Development  of  Canada, 
Ltd.  ("Development  Canada"),  639 — 5th 
Avenue,  SW..  Calgary.  Alberta,  Canada 
T2P0M9;  Columbia  Gas  Development 
Corporation  ("Development"),  5847  San 
Felipe,  Houston,  Texas  77057: 
Commonwealth  Propane.  Inc. 
("Commonwealth  Propane"):  Columbia 


Propane  Corporation  ("Columbia 
Propane").  800  Moorefield  Park  Drive, 
Richmond.  Virginia  23236;  and 
Columbia's  public-utility  subsidiary 
companies.  The  Inland  Gas  Company. 
Inc.  ("Inland").  20  Montchanin  Road. 
Wilmington,  Delaware  19807;  Columbia 
Gas  of  Kentucky.  Inc.  ("Columbia 
Kentucky");  Columbia  Gas  of  Ohio.  Inc. 
("Columbia  Ohio");  Columbia  Gas  of 
Maryland.  Inc.  ("Columbia  Maryland"); 
Columbia  Gas  of  Pennsylvania,  Inc. 
("Columbia  Pennsylvania");  and 
Commonwealth  Gas  Services,  Inc. 
("Commonwealth  Services"),  2(X)  Civic 
Center  Drive,  Columbus,  Ohio  43215. 
have  filed  an  application-declaration 
under  sections  6(a).  7.  9(a).  10. 12(b)  and 
12(f)  of  the  Act  and  Rules  43  and  45 
thereunder. 

Columbia's  subsidiary  companies  are 
principally  engaged  in  various  aspects 
of  the  natural  gas  business,  including: 
exploration,  production,  purchase, 
storage,  transmission,  distribution, 
wholesale  and  retail  sales  of  natural 
gas.  All  such  subsidiary  companies  are 
hereinafter  referred  to  collectively  as 
the  "Subsidiaries."  Columbia  and  the 
Subsidiaries  are  sometimes  hereinafter 
collectively  referred  to  as  the  "System." 

The  System  seeks  authorization  for 
the  long  and  short-term  financing 
programs  of  the  Subsidiaries  for  the 
period  through  September  30, 1993,  (the 
"Financing  Period"),  and  authorization 
to  continue  the  intrasystem  money  pool 
("Money  Pool")  during  the  Financing 
Period. 

Columbia,  currently  a  debtor  in 
possession  under  Chapter  11  of  the 
Bankruptcy  Code,  has  entered  into  a 
secured  revolving  credit  facility 
("Facility"),  pursuant  to  an  order  of  the 
Commission  dated  September  20. 1991 
(HCAR  No.  25380).  The  Facility  permits 
Columbia  to  borrow  up  to  $275  million 
through  September  23. 1993.  Interest  on 
all  outstanding  balances  will  be  charged 
at  rates  equal  to  either:  (A)  1%  over  the 
lender's  alternate  reference  rate  (the 
higher  of  lender's  announced  prime  rate 
or  the  federal  funds  rate  plus  50  basis 
points);  or  (B)  2y4%  over  the  Eurodollar 
Interbank  Offered  Rate. 

In  addition  to  the  funds  available 
under  the  Facility,  funds  for  the 
Subsidiaries  will  be  derived  from  each 
Subsidiary's  internal  cash  flow  and 
Money  Pool  borrowings.  No  further 
financing  sources  are  projected  to  be 
needed  by  Columbia  to  provide  for  the 
funding  requirements  of  the  Subsidiaries 
while  Columbia  is  in  bankruptcy. 

Certain  Subsidiaries  propose  to 
finance  part  of  their  capital  expenditure 
programs  with  funds  generated  from 


internal  sources,  with  the  balance 
financed  through  the  sale  to  Columbia  of 
common  stock  at  par  value  and/or 
installment  promissory  notes 
("Installment  Notes")  up  to  the  amounts 
indicated  below: 


Columbia  Kentucky 

ColumbM  Maryland 

Columbia  Oho 

Columbia  Pennsylvania. 
Commonweaitt) 

Services 

Columbia  Natural 

Development 

Development  Canada.... 

Columbia  Propane 

Commonweaitt) 

Propane 

Columbia  Gulf ' 

Columbia  Atlantic  ♦ 

Senoce 

Total „ 


Long-Term  Flnar>cing 


Com- 
mon 
stock 


S.0 


5.0 


Long- 
term 
debt 
SMM 


11.2 

5.2 

97.1 

60.2 

21  2 
60.0 
90.0 


2.3 

4.5 
50.0 


104 
412.1 


Total 
SMM 


11.2 

52 

97.1 

60.2 

21.2 

60.0 

90.0 

5.0 

23 

4.5 

50.0 

1.6 

10.4 

418.7 


*  The  financing  expected  to  be  required  tor  Co- 
kimbia  Atlantic  wdl  take  trie  form  of  a  contrilxjtion  to 
capital. 

The  Installment  Notes  will  be 
unsecured  and  will  bear  interest  at  a 
rate  determined  quarterly  based  upon 
the  three-month  average  yield  on  newly 
issued  "A"  rated  25-30  year  utility 
bonds  as  published  in  Salomon  Brothers' 
weekly  Bond  Market  Roundup,  rounded 
to  the  nearest  V^%  per  annum.  This  rate 
would  be  used  for  all  Installment  Notes 
issued  in  the  subsequent  quarter.  The 
principal  amount  of  the  Installment 
Notes  will  be  repaid  over  a  term,  not 
exceeding  30  years.  A  default  rate  equal 
to  2%  per  annum  in  excess  of  the  stated 
rate  on  the  unpaid  principal  amount  will 
be  assessed  if  any  interest  or  principal 
payment  becomes  past  due.  Ail  of  the 
Installment  Notes  will  be  purchased  by 
Columbia  by  September  30. 1993. 

The  Subsidiaries'  short-term  peak 
requirements  are  estimated  to  be  up  to 
$446.7  million  for  the  Financing  Period. 
These  requirements  will  be  funded  using 
Money  Pool  funds  derived  first,  from 
aggregate  temporary  surplus  cash  from 
subsidiaries,  and  second,  from 
temporary  surplus  cash  from  Columbia 
Short-term  peak  funding  requirement:* 
may  also  be  met  from  Columbia 
borrowings  under  the  Facility.  All  short- 
term  borrowings  under  the  Money  Pool 
will  be  advances  evidenced  by  a 
promissory  note  ("Money  Pool  Note"). 
All  short-term  borrowings  from 
Columbia  will  also  be  evidenced  by  a 
promissory  note  ("Short-Term  Note"). 
Advances  from  the  Money  Pool  or 
Columbia  will  be  limited  to  a  maximum 
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amount  outstanding  at  any  one  time  for 
the  Financing  Period  for  each  of  the 
Subsidiaries  as  shown  below: 


Columbia  Kentucky _. 

Columbia  Maryland „. 

Columbia  Ohio _, 

Columbia  Pennsylvania 

Corrvnonwealth  Swvtom*. 

Colunr«)«a  GuK 

Columbia  Natural ...—.-».. 

Columbia  LNG 

Oevetopment 

Inland 

Columbia  Propane 

Commonwealth  Profiarw.... 

Coal  Gasification ; 

Service _ 

Total 


Short- 


debt 
SMM 


20.0 

10.0 

105.0 

65.0 

30.0 

25.0 

30.0 

18.7 

15.0 

5.0 

3.0 

4.0 

15.0 

11.0 

446.7 


'  According  to  rule  52,  Commorywealth  Services 
does  not  require  Commission  authorization  lor  trie 
sale  of  short-term  securities.  It  is  included  here  due 
to  its  panictpation  m  ttie  Money  Pool. 

The  funds  may  be  advanced,  repaid 
and  reborrowed,  as  required  throughout 
the  Financing  Period  with  all  such 
advances  to  be  fully  repaid  by  April  30, 
1994.  The  cost  of  money  on  all  Money 
Pool  or  Short-Term  Notes  and  the 
investment  rate  for  moneys  invested  in 
the  Money  Pool  will  be  the  interest  rate 
per  annum  equal  to  the  composite 
weighted  average  effective  rate  on 
short-term  transactions  of  Columbia 
and/or  the  Money  Pool  short-term 
investment  rate.  During  any  month  this 
composite  rate  may  be  based  on  one  or 
any  combination  of:  (A)  The  cost  of 
Columbia's  borrowings  under  the 
Facility;  and/or  (B)  the  interest  rate 
earned  by  Columbia  on  invested  excess 
cash:  and/or  (C)  the  interest  rate  earned 
by  Subsidiaries  on  investments  of 
excess  Money  Pool  funds.  A  default  rate 
equal  to  2%  per  annum  above  the  pre- 
default  rate  on  the  unpaid  principal 
amount  will  be  assessed  if  any  interest 
or  principal  becomes  past  due. 

It  is  proposed  that  the  Money  Pool, 
which  was  last  approved  by 
Commission  order  dated  December  18, 
1989  (HCAR.  No,  25001).  be  continued 
for  all  parties  to  this  application- 
declaration  through  the  Financing 
Period.  Service  will  administer  the 
Money  pool  and  Columbia  may  not 
borrow  from  the  Money  Pool, 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Margaret  H.  McFariand, 

Deputy  Secretary. 

|FR  Doc.  81-28475  Filed  11-1-«1;  8:45  am] 
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SMALL  BUSINESS  ADMINISTRATION 

[DMiaration  of  DIaaatar  Lean  Araa  02S29] 

Florida;  Declaration  of  DIaaatar  Loan 
Araa 

Dade  County  and  the  contiguous 
counties  of  Broward,  Collier,  and 
Monroe  in  the  State  of  Florida  constitute 
a  disaster  area  as  a  result  of  damages 
caused  by  heavy  rains  and  severe 
flooding  October  8-16, 1991. 
Applications  for  loans  for  physical 
damage  as  a  result  of  this  disaster  may 
be  filed  until  the  close  of  business  on 
December  23. 1991  and  for  economic 
injury  until  the  close  of  business  on  July 
23, 1992  at  the  address  listed  below;  U.S. 
Small  Business  Administration,  Disaster 
Area  2  Office,  One  Baltimore  Place, 
Suite  300,  Atlanta,  Georgia  30308.  or 
other  locally  announced  locations. 

The  interest  rates  are: 


For  Physical  Damage: 

Homeoiwnara  Witti  CredH  Avaiiabto  Else- 
where   _ 

Homeowners  Wtthout  OrwW  Availabie 
Elsewt>ere 

Businesses  With  Credit  Avaiatiie  Els«- 
wfiere 

Businesses  and  Nort-Prolit  Organizations 
Without  Credit  Avaiiabte  Bsewttera 

Others  (Including  Non-ProM  Organiza- 
tions) With  Credit  Available  Elsewhere... 

For  Economic  Injury: 

Businesses  and  Smal  AgrlcuRural  Coop- 
erativM  Without  Cradil  AvaiaM  Ela«- 
wtiera _ 


Percent 


e.ooo 

4.000 
8.000 
4.000 
8.500 

4.000 


The  number  assigned  to  this  disaster 
for  physical  damage  is  252906,  For 
economic  injury  the  number  is  744100, 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  5900B). 

Ddted:  October  23, 1991, 
Patricia  Saiki, 
Administrator. 
|FR  Doc.  91-26466  Piled  11-1-81;  8:45  am] 

BlUJNa  COOC  M29-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Aviation  Procaadlnga;  Agreementa 
Filed  During  ttia  Week  Ended  October 
25, 1991 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C  412  and 
414.  Answers  may  be  filed  within  21 
days  of  date  of  filing. 

Docket  Number  47809. 

Date  filed:  October  23.1991. 

Parties:  Members  of  the  International 
Air  Transport  Association. 


Subject:  Telex— Mail  Vote  517 
(Specify  Eastern  Caribbean  Rates  in 
USD). 

Proposed  Effective  Date:  December  1, 
1991 

Phyllis  T.Kaylor, 

Chief,  Documentary  Services  Division. 
|FR  Doc.  91-26477  Filed  11-1^91;  8H5  am) 
atlXINO  COOK  4«1».«>-H 


Applicationa  for  Certificatea  of  Put>lic 
Convenience  and  Neceaaity  and 
Foreign  Air  Carrier  Permita  Filed  Under 
Subpart  Q  During  the  Week  Ended 
October  25, 1991 

The  following  Applications  for 
Certificates  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  under  Subpart  Q  of 
the  Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et.  seq).  The  due  date  for 
Answers,  Conforming  Applications,  or 
Motions  to  Modify  Scope  are  set  forth 
below  for  each  application.  Following 
the  Answer  period  DOT  may  process 
the  application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases  a 
final  order  without  further  proceedings. 

Docket  Number  47796. 

Date  filed:  October  21,1991. 

Due  tkjte  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  October  28, 1991. 

Description:  Application  of  United 
Parr  .el  Service  Co.,  pursuant  to  section 
401  of  the  Act  and  subpart  Q  of  the 
Regulations,  requests  an  amendment  to 
its  certificate  of  public  convenience  and 
necessity  for  Route  569  so  as  to  add 
Dailris/Ft.  Worth,  Texas,  and  Louisville. 
Kentucky,  as  additional  U.S.  cotcrminal 
points  on  Route  569. 

Dei  kat  Number  47799. 

Date  filed:  October  21.1991. 

Due  Date  for  Answers,  Conforming 
AiH'f'cations,  or  Motion  to  Modify 
S(  i>pe:  November  18, 1991. 

Description:  Application  of 
Coniinental  Airlines,  Inc.,  pursuant  to 
Spi  lion  401  of  the  Act  and  Subpart  Q  of 
thr  Regulations  applies  for  a  new  or 
amended  certificate  of  public 
convenience  and  necessity  authorizing 
Continental  to  provide  scheduled  foreign 
air  transportation  of  persons,  property, 
and  mail  as  follows:  Between  a  point  or 
points  in  the  U.S.  and  the  coterminal 
points  Stockholm,  Gothenburg 
(Sweden),  Copenhagen  (Denmark) ,  and 
Oslo,  Bergen  and  Stavanger  (Norway). 

Docket  Number  47801 . 
Date  filed:  October  21, 1991. 
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Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  October  28. 1991. 

Description:  Application  of  Amerijet 
International.  Inc..  pursuant  to  section 
401  of  the  Act  and  subpart  Q  of  the 
Regulations,  applies  for  a  new  or 
amended  certificate  of  public 
convenience  and  necessity  authorizing  it 
to  provide  scheduled  foreign  air 
transportation  of  property  and  mail 
between  a  point  or  points  in  the  United 
States  and  a  point  or  points  in  Mexico. 
In  addition,  Amerijet  respectfully 
requests  appropriate  designations 
authorizing  it  to  institute  scheduled  all- 
cargo  service  in  the  city-pair  markets  as 
described. 

Docket  Number:  47803. 

Date  filed:  October  21. 1991. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  October  28, 1991. 

Description:  Application  of  DHL 
Airways,  Inc.,  pursuant  to  Section  401  of 
the  Act  and  Subpart  Q  of  the 
Regulations,  requests  a  certificate  of 
public  convenience  and  necessity 
enabling  it  to  provide  nonstop  all-cargo 
air  services  between  the  coterminal 
points  Cincinnati,  Ohio  and  Houston, 
Texas  (or  Dallas/Fort  Worth,  Texas,  or 
San  Antonio,  Texas)  and  the  terminal 
point  Mexico  City.  Mexico.  If  DHL  is 
awarded  Houston  as  a  coterminal  point 
and  is  so  designated  to  Mexico,  it  will 
delete  Dallas  and  San  Antonio  from  its 
requests. 

Docket  Number  47806. 

Date  filed:  October  23, 1991. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  November  20. 1991. 

Description:  Application  of  Aero 
Posta.  S.A.,  pursuant  to  section  402  of 
the  Act  and  subpart  Q  of  the 
Regulations,  applies  for  a  foreign  air 
carrier  permit  to  engage  in  charter 
foreign  air  transportation  of  passengers, 
property  and  mail  from  a  point  or  points 
in  Argentina  to  a  point  in  the  Lnited 
States  and  return. 

Docket  Number:  47807. 

Date  filed:  October  23. 1991. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  November  20, 1991. 

Description:  Application  of  Sun 
Express  Group.  Inc.  d/b/a  Destination 
Sun  Airways,  pursuant  to  section 
401(d)(1)  of  the  Act  and  subpart  Q  of  the 
Regulations  requests  a  certificate  of 
public  convenience  and  necessity 
authorizing  scheduled  interstate  and 
overseas  air  transportation. 

Docket  Number:  47810. 

Date  filed:  October  23, 1991. 


Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  November  20, 1991. 

Description:  Application  of  Midwest 
Leisure  Travel,  Inc.,  pursuant  to  section 
401(d)(1).  of  the  Act  and  subpart  Q  of 
the  Regulations,  requests  a  certificate  of 
public  convenience  and  necessity 
authorizing  it  to  engage  in  charter 
interstate  and  overseas  air 
transportation  of  persons,  property  and 
mail  between  points  in  the  United 
States,  its  territories  and  possessions 
(including  the  District  of  Columbia). 

Docket  Number  47811. 

Date  filed:  October  23. 1991. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  November  20, 1991. 

Description:  Application  of  Midwest 
Leisure  Travel,  Inc.,  pursuant  to  section 
401(d)(1)  of  the  Act  applies  for  a 
certiRcate  of  public  convenience  and 
necessity  authorizing  it  to  engage  in 
charter  foreign  air  transportation  of 
persons,  property,  and  mail  between  a 
point  or  points  in  the  United  States,  its 
territories  and  possessions  (including 
the  District  of  Columbia)  and  a  point  or 
points  in  the  Caribbean  Basin.  Mexico 
and  Europe. 

Docket  Number  47813. 

Date  filed:  October  24, 1991. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  November  21, 1991. 

Description:  Application  of  Delta  Air 
Lines,  Inc..  pursuant  to  section  401  of  the 
Act  and  subpart  Q  of  the  Regulations 
applies  for  a  new  or  amended  certificate 
of  public  convenience  and  necessity  to 
permit  Delta  to  provide  foreign  air 
transportation  between  the  United 
States  and  Maylasia  and  between  the 
United  States  and  Indonesia. 

Docket  Number  47595. 

Date  filed:  October  21, 1991. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  November  18. 1991. 

Description:  Application  of  Ground 
Air  Transfer,  Inc.,  d/b/a  Charter  One 
pursuant  to  section  401  of  the  Act  and 
subpart  Q  of  the  Regulations,  applies  for 
removal  of  a  restriction  on  its  Certificate 
of  Public  Convenience  and  Necessity. 
Imposed  by  Ordering  Clause  No.  3  of 
Order  91-6-58  (issued  August  27, 1991), 
so  that  Charter  One  may  engage  in 
scheduled  large-plane  interstate  and 
overseas  operations  pursuant  to  its  own 
Air  Carrier  Operating  Certificate. 
Phyllis  T.Kaylor. 

Chief.  Documentary  Services  Division. 
|FR  Doc.  91-26478  Filed  11-1-91: 8:45  am) 

MLUNQ  COM  ««1«-«MI 


Office  of  th«  Secretary 

Application  of  Hageland  Aviation 
Services,  Inc.  for  Certificate  Auttiority 
Under  Subpart  Q 

AQENCV:  Department  of  Transportation. 
ACTION:  Notice  of  Order  to  Show  Cause. 
(Order  91-10-49),  Docket  47747. 

summary:  The  Department  of 
Transportation  is  directing  all  interested 
persons  to  show  cause  why  it  should  not 
issue  an  order  finding  Hageland 
Aviation  Services.  Inc..  fit,  willing,  and 
able  and  awarding  it  a  certificate  of 
public  convenience  and  necessity  to 
engage  in  interstate  and  overseas 
scheduled  air  transportation. 

DATES:  Persons  wishing  to  file 
objections  should  do  so  no  later  than 
November  12, 1991. 

ADDRESSES:  Objections  and  answers  to 
objections  should  be  filed  in  Docket 
47747  and  addressed  to  the 
Documentary  Services  Division  (C-55, 
room  4107),  U.S.  Department  of 
Transportation,  400  Seventh  Street,  SW., 
Washington.  DC  20590  and  should  be 
served  upon  the  parties  listed  in 
Attachment  A  to  the  order. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Carol  A.  Szekely.  Air  Carrier 
Fitness  Division  (P-56.  room  6401),  U.S, 
Department  of  Transportation,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590.  (202)  366-9721. 

Dated:  October  28. 1991. 
Patrick  V.  Murpliy, 

Deputy  Assistant  Secretary  for  Policy  and 
International  Affairs. 
[PR  Doc.  91-28479  Filed  11-1-91: 8:45  am] 
BtUJNO  COW  «iio-a»-M 


IDodttt  No.  37554] 

Order  Adjusting  the  Standard  Foreign 
Fare  Level  Index 

The  International  Air  Transportation 
Competition  Act  (lATCA),  Public  Law 
96-192.  reguires  that  the  Department,  as 
successor  to  the  Civil  Aeronautics 
Board,  establish  a  Standard  Foreign 
Fare  Level  (SFFL)  by  adjusting  the  SFFL 
base  periodically  by  percentage  changes 
in  actual  operating  costs  per  available 
seat-mile  (ASM).  Order  80-2-69 
established  the  first  interim  SFFL  and 
Order  91-8-39  established  the  currently 
effective  two-month  SFFL  applicable 
through  September  30, 1991. 

In  establishing  the  SFFL  for  the  two- 
month  period  beginning  October  1. 1991, 
we  have  projected  non-fuel  costs  based 
on  the  year  ended  June  30, 1991  data, 
and  have  determined  fuel  prices  on  the 
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basis  of  the  latest  available  experienced 
monthly  fuel  cost  levels  as  reported  to 
the  Department. 

By  Order  91-10-53  fares  may  be 
increased  by  the  following  adjustment 
factors  over  the  October  1979  level: 

Atlantic i  .5085 

Latin  America 1.3722 

Pacific , 1.8514 

Canada ....._...„. ...... 1.4209 


FOR  FURTHER  INFORMATION  CONTACT: 

Keith  A.  Shangraw  (202)  366-2439. 

By  the  Department  of  Transportation: 
October  28. 1991. 

leffcey  N.  Shane. 

Assistant  Secretary  for  Policy  and 
International  Affairs. 

[PR  Doc.  91-26480  Filed  11-1-91;  8:45  amj 

BILUNO  COOe  4t1»4»4l 


Coast  Guard 

ICGD  91-050] 

Application  to  Construct  a  Fixed 
Access  Bridge  Across  Unden  Creek 

AOENCV:  Coast  Guard. 
ACTION:  Notice  of  meeting. 

SUMMARY:  Notice  is  hereby  given  that 
the  Commandant  has  authorized  a 
public  hearing  to  be  held  by  the 
Commander,  Seventh  Coast  Guard 
District,  at  Homosassa  Springs,  Florida. 
The  purpose  of  the  hearing  is  to  consider 
an  application  by  Mr.  David  Stewart 
and  Mr.  Robert  Bohnsack  to  construct  a 
fixed  access  bridge  across  Linden  Creek 
(also  known  as  Peterson  Creek  or 
mosquito  control  ditch),  mile  0.1. 
tributary  of  Homosassa  River,  extending 
Willard  Avenue  to  the  north,  at 
Homosassa,  Citrus  County,  Florida  (T19. 
R17,  S32).  The  Coast  Guard  is  the  lead 
federal  agency  for  purposes  of  the 
National  Environmental  Policy  Act 

All  interested  persons  may  present 
data,  views  and  comments,  orally  or  in 
writing,  concerning  the  impact  of  the 
proposed  bridge  on  navigation  and  the 
human  environment.  Of  particular 
concern  are  the  effects  that  a  fixed 
bridge  with  a  vertical  clearance  of  10.5 
feet  above  mean  high  water  would  have 
on  navigation  using  Linden  Creek. 
DATES:  Comments  must  be  submitted  on 
or  before  January  3. 1992.  A  public 
hearing  will  be  held  on  Thursday. 
December  5. 1991,  beginning  at  7  p.m. 
ADDRESSES:  Comments  should  be 
submitted  to  Seventh  Coast  Guard 
District  (oan/br),  Mr.  Brodie  Rich,  909 
S.E.  First  Avenue,  Miami,  Florida  33131- 


3050.  The  location  of  the  public  hearing 
is  at  the  West  Citrus  Elks  Lodge  #2693, 
7890  W.  Grover  Cleveland  Boulevard,  at 
Homosassa  Springs.  Florida. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Brodie  Rich.  Seventh  Coast  Guard 
District  (oan/br),  telephone  (305)  536- 
4103. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  the  proposed  bridge  is  to 
provide  access  to  an  undeveloped  island 
which  is  proposed  to  be  developed.  The 
proposed  bridge  will  provide  10.5  feet 
vertical  clearance  above  mean  high 
water  and  46  feet  horizontal  clearance 
between  pile  caps.  The  approaches 
would  be  approximately  200  feet  long 
and  20  feet  wide;  provide  a  single  12.75- 
foot  traffic  lane;  a  1.5-foot  jersey  barrier 
on  each  side  of  the  roadway;  and  a  3.75- 
foot  sidewalk  with  a  e-inch  curb. 

The  proposed  island  development 
project  is  called  Cherokee  Trace.  It 
would  consist  of  construction  of  14 
townhouses  on  seven  platted  waterfront 
lots  (Block  1,  Lots  1-4  and  Block  29,  Lots 
1-3)  owned  by  the  applicants.  There  are 
23  additional  lots  located  on  this 
undeveloped  island  which  are  owned  by 
various  individuals.  These  lots  are 
primarily  located  within  designated 
wetlands  and  no  further  development 
has  been  identified.  The  proposed 
roadway  providing  access  to  the  island 
by  extending  Willard  Avenue  would  be 
located  immediately  east  of  the 
Homosassa  Elementary  School.  Traffic 
on  the  proposed  one-lane  bridge  would 
be  controlled  by  a  traffic  control  device. 
The  speed  limit  would  be  15  miles  per 
hour,  which  is  the  same  as  the  school 
zone  area. 

The  hearing  will  be  informal.  A  Coast 
Guard  representative  will  preside  at  the 
hearing,  make  a  brief  opening  statement 
describing  the  proposed  bridge  project, 
and  announce  the  procedures  to  be 
followed  at  the  hearing.  Each  person 
who  wishes  to  make  an  oral  statement 
should  notify  Mr.  Brodie  Rich,  at  the 
number  indicated  in  "For  Further 
Information  Contract."  Such  notiRcation 
should  include  the  appropriate  time 
required  to  make  the  presentation. 
Depending  upon  the  number  of 
scheduled  statements,  it  may  be 
necessary  to  limit  the  amount  of  time 
allocated  each  person.  Any  limitation  of 
time  allocated  will  be  announced  at  the 
beginning  of  the  hearing.  Comments 
previously  submitted  are  a  matter  of 
record  and  need  not  be  resubmitted  at 
the  hearing.  Speakers  are  encouraged  to 
provide  written  copies  of  their  oral 
statements  to  the  hearing  officer  at  the 
time  of  the  hearing.  Those  wishing  to 


make  written  comments  only  may 
submit  their  comments  at  the  hearing,  or 
to  the  Commander,  Seventh  Coast 
Guard  District,  at  the  address  indicated 
in  "ADDRESSES."  A  transcript  of  the 
hearing,  as  well  as  written  comments 
received  outside  the  hearing,  will  be 
available  for  public  review  at  the  office 
of  the  Seventh  Coast  Guard  District 
approximately  30  days  after  the  hearing 
date. 

All  comments  received,  whether  in 
writing  or  presented  orally  at  the  public 
hearing,  will  be  considered  before  final 
agency  action  is  taken  on  the  proposed 
bridge  permit  application. 

Dated:  October  30, 1991. 
W.  |.  Eckw. 

Rear  Admiral.  U.S.  Coast  Guard  Chief.  Office 
of  Navigation  Safely  and  Waterway  Ser\ices. 
|FR  Doc.  91-26518  Filed  11-1-91: 8:45  am| 

MUma  CODE  4S1A-14-M 


DEPARTMENT  OF  THE  TREASURY 
Office  of  the  Secretary 

(Suppltmtnt  to  Department  Circular— 
PiMic  Debt  Striaa    No.  32-91  ] 

Treasury  Notes,  Series  A6-1993 

October  24, 1991. 

The  Secretary  announced  on  October 
23, 1991,  that  the  interest  rate  on  the 
notes  designated  Series  AG-1993. 
described  in  Department  Circular — 
Public  Debt  Series— No.  32-91  dated 
October  17. 1991.  will  be  6  percent. 
Interest  on  the  notes  will  be  payable  at 
the  rate  of  6  percent  per  annum. 
Mucus  W.  Page.   . 
Acting  Fiscal  Assistant  Secretary. 
|FR  Doc.  91-26506  Filed  11-1-91:  8:45  amj 

MUINO  OOOC  M10-40-M 


[Supplwnent  to  Department  Circular— 
Put>Hc  Debt  Serl«»-Na  33-91] 

Treasury  Notes,  Series  ii-1996 

October  25. 1991. 

The  Secretary  announced  on  October 
24, 1991,  that  the  interest  rate  on  the 
notes  designated  Series  U-1996, 
described  in  Department  Circular — 
Public  Debt  Series— No.  44-«l  dated 
October  17, 1991,  will  be  6-7/8  percfent. 
Interest  on  the  notes  will  be  payable  at 
the  rate  of  6-7/8  percent  per  annum. 
MaiGua  W.  Page, 
Acting  Fiscal  Assistant  Secretary. 
|FR  Doc.  91-26509  Filed  11-1-91:  8:45  am| 

MUJNQ  COOE  4t1IM»4l 
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Sunshine  Act  Meetings 


Foderal  RogistOT 

Vol.  56.  No.  213 

Monday,  November  f.  1991 


This  section  of  «he  FEDERAL  REGJSTER 
contains  notices  o<  meetings  published 
under  the  "Government  in  ttie  Sunshir>e 
Acf  (Pub.  L  M-409)  5  U.S.6.  552b(e)<3) 


FEDERAL  ENERGY  REGUUkTORY 

COMMISSION 

"FEDERAL  REGISTER"  aTATION  OF 

PREVIOUS  ANNOUNCEMENT.  October  29. 

1991.  56  FR  55711. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  meeting:  October  30. 1991. 10:00  a.m. 

CHANGE  IN  THE  MEETING:  the  following 

Docket  Numbers  have  been  added  to 

Items  CAG-25  and  CAG-64  on  the 

Agenda  scheduled  for  October  30. 1991: 

Ifem  /V'o..  Docket  Na  and  Company 

CAG-2S— RP91-41-000.  et  aL  Columbia  Gas 

Transmission  Corporation 
CAC-64— RP91-232-O0a  El  Paso  Natural  Gas 

Company 
Lots  D.  CMiieU. 
Secretary. 
(FR  Doa  91-26656  Filed  10-31-91;  2:11  pmj 

BIUJNG  COOC  fTTT-et-m 

BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

TIME  AND  DATE:  10:30  a.m..  Thursday, 
November  7. 1991. 

PLACE  Marriner  S.  Eccles  Federal 
Reserve  Board  Building.  C  street 
entrance  between  20th  and  21st  Streets. 
N\V..  Washington.  DC  20551. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  1992  Federal  Reserve  (A)  Bank 
salary  structure  adjustment  and  (B)  Board 
officer  salary  structure  and  merit  program. 

2.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 


3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  foseph  R.  Coyne. 
Assistant  to  the  Board:  (202)  452-3204. 
You  may  call  (202)  452-3207.  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  October  30. 1991. 
lennifer  |.  Johnson. 

Associate  Secretary  of  the  Board. 

[FR  Doc.  91-26590  Filed  1O-31-01:  9:56  am] 

BILUMQ  COOC  <210-«1-M 

NATIONAL  FOUNDATION  ON  THE  ARTS 
ANO  THE  HUMANITIES. 
agency:  Institute  of  Museum  Services. 
ACTION:  Notice  of  Meeting. 
SUMMARY:  This  notice  sets  forth  the 
agenda  of  a  forthcoming  meeting  of  the 
National  Museum  Services  Board.  This 
notice  also  describes  the  functions  of 
the  Board.  Notice  of  this  meeting  is 
required  under  the  Government  in  the 
Sunshine  Act  (Pubic  Law  94-409)  and 
regulations  of  the  Institute  of  Museum 
Services.  45  CFR  1180.84. 
TIMES  AND  DATES:  2  p.m.  tO  4  p.m.— 
Thursday.  November  14th  and  9  a.m.  to 
2  p.m.— Friday,  November  15th,  1991. 
STATUS:  Open. 

DAY  1  ADDRESS:  Old  Post  Office 
Pavihoo.  1100  Pennsylvania  Avenue, 
N.W.,  Room  527,  Washington,  D.C. 
20506. 

DAY  2  ADDRESS:  National  Building 
Museum,  441  F  Street,  N.W..  Room  311, 
Washington.  DC.  20001. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  Laney,  Executive  Assistant  to 


the  National  Museum  Services  Board, 
Room  510, 1100  Pennsylvania  Avenue, 
N.W..  Washington.  D.C.  20506  (202)  786- 
0536. 

SUPPLEMENTARY  INFORMATION:  The 

National  Museum  Services  Board  is 
established  under  the  Museum  Services 
Act.  Title  II  of  the  Arts.  Humanities,  and 
Cultural  Affairs  Act  of  1976.  Public  Law 
94-462.  The  Board  has  responsibility  for 
the  general  policies  with  respect  to  the 
powers,  duties,  and  authorities  vested  in 
the  Institute  under  the  Museum  Ser\'ices 
Act. 

The  meetings  of  November  14  and  15. 
1991  will  be  open  to  the  public. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact: 
Institute  of  Museum  Services.  Room 
510 — 1100  Pennsylvania  Avenue.  N.W.. 
Washington.  D.C.  20506.  (202)  786-0536, 
TDD  (202)  786-9136  at  least  seven  (7) 
days  prior  to  the  meeting. 

National  Museum  Services  Board 

November  14. 1991  Meeting  Agenda 

I.  Panel  Presentation  on  Museum  Education 
Issues 

November  IS.  1991  Meeting  Agenda 

I.  NMSB  Chairman's  Report  &  Approval  of 

Minutes  of  |uly  26. 1991  Meeting 

II.  IMS  Director's  Report 

lU.  Agency  Agenda  Reports  ^ 

A.  General  Operating  Support  Program 
Award  Ceihng 

B.  General  Operating  Support  Prc^ram 
Evaluation  Study 

IV.  NMSB  Open  Meeting  Agenda 

Dated:  October  29. 1991. 
Linda  Bell. 

Director  of  Policy  Planning  and  Budget, 
Institute  of  Museum  Services. 
|FR  Doc.  91-26636  Filed  10-31-01:  2:10  pm| 
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DEPARTMENT  OF  ENERGY 

Alaska  Power  Administration 

[Rate  Order  No.  APA-11] 

Snattisham  Project— Notice  of  Order 
Confirming  and  Approving  an 
Adjustment  of  Power  Rates  on  an 
Interim  Basis 

Correction 

Notice  document  91-24342  beginning 
on  page  50894,  in  the  issue  of 
Wednesday,  October  9. 1991.  was 
corrected  in  error  in  the  issue  of 
Wednesday,  October  30, 1991.  The 
document  as  originally  printed  is 
correct. 

BILUNC  COOE  1SOS41-0 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

[Social  Security  Ruling  SSR  91-7c] 

Supplemental  Security  Income- 
Disability  Standards  for  Children 

Correction 

In  notice  document  91-18166  beginning 
on  page  36815  in  the  issue  of  Thursday, 
August  1, 1991,  make  the  following 
corrections: 

1.  On  page  36816: 

a.  In  the  second  column,  in  the  fourth 
full  paragraph,  in  the  seventh  line,  "3d" 
should  read  "2d". 

b.  Under  the  heading  II,  in  the  eighth 
line,  "*  *  *"  should  be  removed. 

2.  On  page  36817: 

a.  In  the  first  column,  in  the  flfth  line, 
"1855"  should  read  "855". 

b.  In  the  third  column,  under  footnote 
6,  in  the  next  to  last  line,  and  under 
footnote  7,  in  the  second  line,  "child 
disability"  should  read  "child- 
disability". 


3.  On  page  36818,  in  the  2nd  column, 
in  the  34th  line,  after  "460"  insert  a 
comma. 

4.  On  page  36819: 

a.  In  the  second  column,  in  the  first 
full  paragraph,  in  the  eighth  line, 
"widow's"  should  read  "widows' ". 

b.  In  the  same  column,  under  footnote 
17,  in  the  last  paragraph,  in  the  tenth 
line,  "'Amicur"  should  read  "Amicus". 

c.  In  the  third  column: 

i.  In  the  second  line,  "widow"  should 
read  "widower"  and  in  the  third  line, 
"him"  should  read  "his". 

ii.  In  the  ninth  line,  "activity,""  should 
read  "activity."". 

iii.  In  the  21st  line,  after  "benefits" 
insert  a  comma. 

iv.  In  the  26th  line.  "5  1382(a)(3)" 
should  read  "S  1382c(a)(3)". 

V.  The  paragraph  preceding  footnote 
19  should  be  removed.  Footnote  19, 
beginning  on  page  36819  and  ending  on 
page  36820,  in  the  first  column,  the  text 
preceding  V,  was  published  incorrectly 
and  is  published  in  its  entirety  to  read 
as  follows: 

'*  The  dissent  post,  at  900,  n.  2.  appears  to 
accept  the  Secretary's  argument  that 
Congress  expressly  indicated  its  approval  of 
his  approach  to  child  disability  in  1976,  when 
it  directed  him  to  "publish  criteria"  to  be 
employed  to  determine  disability  in  children's 
cases.  Unemployment  Compensation 
Amendments  of  1976.  section  501(b).  90  Stat. 
2683.  2685  (1976).  At  that  time,  however. 
Congress  could  not  have  known  the  exact 
contours  of  the  Secretary's  approach. 
Congress  had  before  it  only  the  Secretary's 
1973  and  1974  DILs  and  accompanying 
"medical  guides"  that  eventually  l>ecame  the 
child-disability  listings,  and  the  proposed 
regulations  published  for  comment  at  39  Fed. 
Reg.  1624  (1974). 

The  DILs  are  ambiguous  as  to  the  scope  of 
the  child  disability  determination.  The  1973 
DIL  says  that  "childhood  disability  will  be 
determined  solely  in  consideration  of  medical 
factors."  but  it  also  says  that  "disability  in 
children  must  be  defined  in  terms  of  the 
primary  activity  in  which  they  engage, 
namely  growth  and  development "  and  that 
"(djescriptions  of  a  child's  activities, 
behavioral  adjustment  and  school 
achievement  may  be  considered  in 
relationship  to  the  overall  medical  history 
regarding  severity  of  the  impairment."  SSA 
Disability  Insurance  Letter  No.  III-ll  (1973). 
App.  90-91.  The  1974  DIL  does  reflect  the 
listings-only  approach,  but  its  discussion  of 
the  "equivalence"  determination  suggests  a 
broader  inquiry  than  the  Secretary's  present 
rules  allow.  SSA  Disability  Insurance  Letter 
No.  III-ll.  Supp.  1  (1974),  App.  97  ("  'medical 
equivalency'  concept  *  *  *  takes  into 


account  the  particular  effect  of  disease 
processes  in  childhood":  when  used  to 
evaluate  multiple  impairments.  "|e]ach 
impairment  must  have  some  substantial 
adverse  effect  on  the  child's  major  daily 
activities,  and  together  must  'equal'  the 
specified  impact").  Congress  could  not  have 
guessed  that  these  early  directives  would 
evolve  into  the  present  regulatory  scheme. 

Similariy.  the  1974  proposed  regulations 
provide  that  a  child  with  an  unlisted 
impairment  qualifies  for  benefits  if  his 
impairment  is  "determined  •  •  •  with 
appropriate  consideration  of  the  particular 
effect  of  disease  processes  in  childhood,  to  be 
medically  the  equivalent  of  a  listed 
impairment."  39  Fed.  Reg.  at  1628.  The 
regulation  defining  "medical  equivalence" 
says  only* that  an  impairment  is  equivalent  to 
a  listed  one  "only  if  the  medical  findings  with 
respect  there-to  are  at  least  equivalent  in 
severity  and  duration  to  the  listing  findings  of 
the  listed  impairment."  Id:  d.  20  CFR  416.926 
(1989)  (current  definition  of  equivalence, 
requiring  claimant  to  meet  all  criteria  for  the 
one  most  similar  listed  impairment).  Thus,  the 
proposed  regulations  gave  little  warning  of 
the  Secretary's  current  strictly  limited 
equivalence  analysis.  At  least  until  SSR  83-19 
was  promulgated  in  1983.  it  did  not  become 
clear  that  the  listings  criteria  would  be 
applied  so  rigidly,  and  that  proof  of 
equivalence  would  require  a  strict  matching 
of  the  criteria  for  the  single  most  similar 
listed  impairment 

The  1976  directive  to  publish  criteria 
therefore  has  little  bearing  on  the  question 
whether  the  Secretary's  present  approach  to 
child  disability  is  consistent  with  the  statute. 

vi.  On  page  36820,  under  footnote  19, 
in  the  fifth  line,  "no"  should  read  "not". 

MUMQCOOC  ISOM^O 


SECURITIES  ANO  EXCHANGE 
COMMISSION 

[R*l«aM  Na  34-28977;  FH*  Na  SR-NYSE- 
91-7) 

Self-Regulatory  Organizations;  Filing 
of  Proposed  Rule  Change  by  the  New 
York  Stock  Exchange,  Inc.  Relating  to 
Specialists'  Liquidating  Transactions 

Correction 

■  In  notice  document  91-6872  beginning 
on  page  12290  in  the  issue  of  Friday, 
March  22. 1991,  make  the  following 
correction: 

On  page  12291.  in  the  second  column, 
in  the  file  line  at  the  end  of  the 
document,  "FR  Doc.  6372"  should  read 
"FR  Doc.  6872". 

HOMO  COOE  IMMVO 


Mondsy 
November  4,  1991 
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DEPARTMErrr  OF  EDUCATION 

Bilingual  Education:  Training 
Development  and  Improvement 
Program 

agency:  Department  of  Education. 
action:  Notice  of  final  priority  for  fiscal 
year  1992. 

SUMMARY:  The  Secretary  announces  a 
priority  for  fiscal  year  (FY)  1992  under 
■^  the  Bilingual  Education:  Training 
Development  and  Improvement 
Program.  The  Secretary  takes  this  action 
to  focus  Federal  financial  assistance  on 
an  identified  national  need.  The  priority 
is  intended  to  improve  the  quality  of 
training  in  bilingual  education  at 
institutions  of  higher  education. 
EFFECTIVE  DATE:  This  priority  takes 
effect  either  45  days  after  publication  in 
the  Federal  Register  or  later  if  the 
Congress  takes  certain  adjournments.  If 
you  want  to  know  the  effective  date  of 
this  priority,  call  or  write  the 
Department  of  Education  contact 
person. 

FOR  FURTHER  INFORMATION  CONTACT 

Cynthia  J.  Ryan.  U.S.  Department  of 
Education.  400  Maryland  Avenue.  SW., 
room  5086,  Switzer  Building. 
Washington.  DC  20202-6642.  Telephone: 
(202)  732-1842.  Deaf  and  hearing 
impaired  individuals  may  call  the 
Federal  Dual  Party  Relay  Service  at  1- 
800-877-8339  (in  the  Washington.  DC 
202  area  code,  telephone  708-9300) 
between  8  a.m.  and  7  p.m..  Eastern  time. 
SUPPI^MENTARY  INFORMATION:  Awards 
under  the  Training  Development  and 
Improvement  (TDI)  Program  are  made  to 
institutions  of  higher  education  (IHEs)  to 
encourage  reform,  innovation,  and 
improvement  in  higher  education 
programs  related  to  programs  for  limited 
English  proficient  (LEP)  persons. 
Authority  for  the  TDI  program  is  found 
in  section  7041  of  the  Bilingual 
Education  Act  (20  U.S.C.  3321). 

The  Secretary  believes  that  this 
program  can  contribute  significantly  to 
implementation  of  AMERICA  2000.  the 
President's  education  strategy  for 
moving  the  Nation  toward  the  National 
Education  Goals.  Specifically,  the 
priority  established  in  this  notice  will 
address  the  need  emphasized  in  the 
strategy  for  better  and  more  accountable 
schools  by  establishing  training 
institutes  to  assist  IHE  faculty  and 
administrators  in  establishing  and 
improving  programs  that  prepare 
teachers  and  other  educational 
personnel  to  help  LEP  students  attain 
competcnc}  in  challenging  subject 
matters  including  English,  mathematics. 


science,  history,  and  geography,  and  to 
be  prepared  for  respouible  citizenship, 
further  learning,  and  productive 
employment. 

On  )u!y  18. 1991,  the  Secretary 
published  a  notice  of  proposed  priority 
for  this  program  in  the  Federal  Register 
(56  FR  33025). 

The  priority  involves  a  shift  from  past 
practice  in  the  focus  of  activities  under 
the  TDI  Program.  Activities  of  current 
TDI  projects  are  designed  to  develop 
training  programs  or  improve  existing 
training  programs  at  the  grantee 
institutions.  Under  the  priority,  a  project 
will  be  required  to  provide  training 
institutes  for  personnel  from  IHEs 
located  both  within  the  grantee's  State 
and  in  other  States.  The  intended  effect 
of  this  requirement  is  to  disseminate 
information  on  effective  practices  in 
incorporating  principles  of  bilingual 
education  relative  to  language  and 
cultural  heritage  into  regular  education 
curricula  and  in  training  bilingual 
teachers.  The  Department  is  interested 
in  disseminating  any  materials  on 
effective  practices  that  may  be  produced 
by  the  training  institutes. 

Note:  This  notice  of  final  priority  does  not 
solicit  applications.  A  notice  inviting 
applications  under  this  competition  is 
published  in  a  separate  notice  in  this  issue  of 
the  Federal  Register. 

Public  Comment 

In  the  notice  of  proposed  priority,  the 
Secretary  invited  comments  on  the 
proposed  priority.  The  Secretary  did  not 
receive  any  substantive  comments. 
Except  for  minor  editorial  revisions,  the 
Secretary  has  made  no  changes  in  this 
priority  since  publication  of  the  notice  of 
proposed  priority. 

Priority 

Under  34  CFR  75. 105(c)(3)  the 
Secretary  gives  an  absolute  preference 
to  applications  that  meet  the  following 
priority.  The  Secretary  funds  under  this 
competition  only  applications  that  meet 
this  absolute  priority: 

Training  institutes  that  will  focus  on: 
(1)  Incorporating  principles  of  bilingual 
education  relative  to  language  and 
cultural  heritage  into  regular  education 
curricula;  (2)  including  instructional 
practices  such  as  cooperative  learning 
strategies  and  whole  language 
approaches;  (3)  improving  the  skills  of 
regular  education  faculty  in  preparing 
educational  personnel  to  participate  in 
programs  for  limited  English  proficient 
persons;  and  (4)  assisting  institutions  of 
higher  education  (IHEs)  that  do  not  have 
bilingual  education  training  programs  to 
establish  undergraduate  and  graduate 


training  programs  in  bilingual  education 
at  their  institutions. 

The  training  institutes  must  be 
provided  by  IHEs  with  experience  and 
expertise  in  bilingual  education  training 
programs  and  offered  to  faculty  and 
administrators  from  IHEs  located  both 
within  the  grantee's  State  and  in  other 
States  that  have  significant  populations 
of  limited  English  proficient  students, 
including  States  where  no  institution  of 
higher  education  h^s  an  established 
training  program  in  bilingual  education. 

Intergovenunental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  part  79.  The 
objective  of  the  Executive  Order  is  to 
foster  an  intergovernmental  partnership 
and  a  strengthened  federalism  by 
relying  on  processes  developed  by  State 
and  local  governments  for  coordination 
and  review  of  proposed  Federal 
financial  assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

Applicable  Program  Regulations 

34  CFR  part  573. 

Program  Authority:  20  U.S.C.  3321. 

Dated:  October  7, 1991. 
(Catalog  of  Federal  Domestic  Assistance 
Number:  84.003  Bilingual  Education:  Training 
Development  and  Improvement  Program) 
Lamar  Alexander, 
Secretary  of  Education. 
(PR  Doc.  91-26469  Filed  11-1-91;  8:45  am| 
Muma  cow  4oo»Hit-« 


(CFDA  NOJ  84.003S1 


Bilingual  Education:  Training 
Development  and  Improvement 
Program;  inviting  Applications  for  New 
Awards  for  Hscal  Year  (FY)  1992 

Purpose  of  Program:  To  provide 
financial  assistance  to  encourage 
reform,  innovation,  and  improvement  in 
higher  education  programs  related  to 
programs  for  limited  English  proficient 
persons. 

Eligible  Applicants:  Institutions  of 
higher  education. 

Deadline  for  Transmittal  of 
Applications:  January  23, 1992. 

Deadline  for  Intergovernmental 
Review:  March  23. 1992. 

Applications  Available:  November  4. 
1991. 

Available  Funds:  $750,000. 

Estimated  Range  of  Awards:  $140,000- 
300.000. 
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Estimated  A  verage  Size  of  A  wards: 
$250,000. 
Estimated  Number  of  Awards:  3. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  Up  to  36  months. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74.  75,  77,  79.  81.  82.  85.  and 
86;  and  (b).  The  regulations  for  this 
program  in  34  CFR  parts  500  and  573. 


Priority: 

The  priority  in  the  notice  of  final 
priority  for  this  program,  as  published 
elsewhere  in  this  issue  of  the  Federal 
Register,  applies  to  this  competition. 

For  Applications  or  Information 
Contact:  Cynthia  J.  Ryan.  U.S. 
Department  of  Education,  400  Maryland 
Avenue.  SW.,  room  5086,  Switzer 
Building.  Washington.  DC  20202-6642. 
Telephone:  (202)  732-1842.  Deaf  and 
hearing  impaired  individuals  may  call 


the  Federal  Dual  Party  Relay  Service  at 
1-800-877-8339  (in  the  Washington,  DC 
202  area  code,  telephone  708-9300) 
between  8  a.m.  and  7  p.m..  Eastern  time. 

Program  Authority:  20  U.S.C.  3321. 

Dated:  September  24. 1991. 
Rita  EsquiveL 

Director.  Office  of  Bilinguai  Education  and 
Minority  Languages  Affairs. 
|FR  Doc.  91-26470  Filed  11-1-91;  8:45  am] 
nujNocoof  40oo-ei-M 


Monday 
November  4,  1991 
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Department  of 
Education 

34  CFR  Part  328 

Program  for  Children  and  Youth  With 

Serious  Emotionai  Disturbance;  Final 

Regulations 
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DEPARTMENT  OF  EDUCATION 

34CFRPart328 

RtNinO-AASI 

Program  for  CtiNdren  and  Youth  With 
Serious  Emotional  DisturtMHice 

agency:  Department  of  Education. 
ACnOK  Notice  of  final  regulations. 

summary:  The  Secretary  has 
established  final  regulations  to 
implement  the  Program  for  Children  arid 
Youth  with  Serious  Emotional 
Disturbance,  a  new  program  authority 
enacted  in  the  Education  of  the 
Handicapped  Act  Amendments  of  1990. 
The  regulations  provide  information 
about  the  kinds  of  projects  supported 
under  this  program;  and  provide  the 
application  requirements  and  selection 
criteria  for  reviewing  applications.  The 
regulations  provide  assistance  for 
projects  that  woahl  improve  special 
education  and  related  services  to 
children  and  youth  with  serious 
emotional  disturbance  (SED). 
EFFECnvE  DATE:  These  regulations  take 
effect  either  45  days  after  publication  in 
the  Federal  Register  or  later  if  the 
Congress  takes  certain  adjournments.  If 
you  want  to  know  the  effective  date  of 
the  regulation  call  or  write  the 
Department  of  Education  contact 
person.  A  document  announcing  the 
effective  date  will  be  published  in  the 
Federal  Register. 

FOM  RmTNEII  INFORMATION  CONTACT 
Linda  Glidewell  Telephone:  (202)  732- 
1099.  (TDD;  (202)  732-ei53.) 
SUPPLEMENTARY  INFORMATION:  The 
Program  for  Children  and  Youth  with 
Serious  Emotional  Disturbance  provides 
assistance  for  proiects  designed  to 
improve  special  education  and  related 
services  to  children  and  youth  with 
serious  emotional  disturbance  (SED). 
Types  of  projects  that  may  be  supported 
under  this  program  include,  but  are  not 
limited  to:  research,  development  and 
demonstration  projects.  This  program 
can  help  improve  learning  opportunities 
and  outcomes  for  all  Americans,  which 
is  an  important  principle  in  the 
Presidents  AMERICA  2000  strategy  for 
reaching  the  National  Education  Goals. 
These  changes  do  not  alter  principal 
objectives  of  the  program  but  clarify  and 
expand  upon  the  types  of  activities  the 
program  supports. 

Section  627(c)(3)  of  the  Act  requires 
reporting  on  project  effectiveness.  This 
requirement  is  not  addressed  in  these 
regulations  since  this  is  a  matter  that  is 
covered  under  the  Education 
Department  General  Administrative 
Regulations  (EDGAR),  34  CFR  74.82  and 


80.40  (performance  reporting),  and  will 
be  implemented  under  those  regulations. 

Project  tffectiveness  is  documented 
by  describing  the  proposed  and  actual 
activities  and  success  in  meeting  goals, 
as  well  as  providing  a  summary  of 
lessons  learned.  Such  documentation 
provides  for  project  accountability  and 
addresses:  (1)  The  research  question, 
hypothesis,  issue,  or  problem:  (2)  the 
methods  and  procedures  used:  (3)  the 
actual  sample  and  procedures;  (4) 
measurement  procedures  and 
instruments:  (5)  description  of 
intervention  or  data  analysis 
procedures:  (6)  summary  of  findings;  (7) 
conclusions  and  implications;  (8) 
contributions:  (9)  lessons  learned:  and 
(10)  next  steps. 

These  regulations  constitute  a  step  in 
^implementing  the  AMERICA  2000 
strategy  for  achieving  the  National 
Education  Goals  agreed  to  by  the 
President  and  the  Governors. 

One  aspect  of  the  President's  strategy 
is  to  foster  better  and  more  accountable 
schools.  Under  these  regulations,  the 
Secretary  will  seek  to  identify 
innovative  approaches  that  will  improve 
today's  schools  by  enhancing  services  to 
children  with  serious  emotional 
disturbance, 

Analysis  of  Comments  and  Changes 

On  June  14, 1991,  at  56  FR  27481.  the 
Secretary  published  in  the  Federal 
Register,  a  Notice  of  Proposed 
Rulemaking  for  the  Program  for  Children 
and  Youth  with  Serious  Emotional 
Disturbance.  One  respondent 
commented  on  the  proposed  regulation. 

Comment:  The  commenter  suggested 
that  the  types  of  entities  eligible  to 
receive  awards,  as  stipulated  in 
S  328.2(b].  should  be  changed  to  read 
"and  other  appropriate  public  and 
private  nonprofit  institutions  or 
agencies"  in  collaboration  with  mental 
health  "and  other  human  service 
entities." 

Discussion:  The  authorizing 
legislation  stipulates  that  the  Secretary 
may  make  grants  to  local  educational 
agencies  in  collaboration  with  mental 
health  entities,  and  does  not  authorize 
awards  to  other  appropriatepublic  and 
private  nonprofit  institutions  or 
agencies,  nor  to  other  human  service 
agencies. 

Change:  None. 

Comment:  The  commenter  suggested 
that  §  328.3(a)(3)  should  be  revised  to 
indicate  that  the  purpose  of  developing 
and  demonstrating  strategies  and 
approaches  is  to  reduce  the 
"inappropriate"  use  of  out-of-community 
residential  programs. 

Discussion:  The  Secretary  believes 
that  the  intent  of  the  authorizing 


legislation  for  this  program  is  to  increase 
the  availability  of  community  programs 
for  children  with  disabilities.  'The 
determination  of  the  appropriateness  of 
a  placement  for  an  individual  child, 
either  within  the  community  or  outside 
the  community,  or  residential  or 
nonresidential,  must  be  made  in 
accordance  with  the  provisions  under 
part  B  of  the  Act.  The  development  and 
demonstration  of  strategies  and 
approaches  for  the  reduction  of  out-of- 
community  residential  programs  is 
consistent  with  the  least  restrictive 
environment  provision  of  Part  B  and 
would  not  replace  the  requirement  for  a 
free  appropriate  public  education. 
Change:  None. 

Executive  Order  12291 

These  Hnal  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291.  They  are  not  classified  as 
major  because  they  do  not  meet  the 
criteria  for  major  regulations  established 
in  the  order. 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  part  79. 
The  objective  of  the  Executive  Order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

Assessment  of  Educational  Impact 

In  the  notice  of  proposed  rulemaking, 
the  Secretary  requested  comments  on 
whether  the  proposed  regulations  would 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

Based  on  the  response  to  the  proposed 
rules  and  on  its  own  review,  the 
Department  has  determined  that  the 
regulations  in  this  document  do  not 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

List  of  Subjects  in  34  CFR  Part  328 

Colleges  and  universities.  Education 
of  children  and  youth  with  disabilities. 
Education  of  handicapped.  Educational 
research.  Elementary  and  secondary 
education,  Grants  program — education. 
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Infants  and  children.  Reporting  and 
recordkeeping  requirements.  Schools. 

Da  ted:  September  30. 1991. 
Lamar  Alexander, 
Secretary  of  Education. 
(Catalog  of  Federal  Domestic  Assistance 
Numl)er:  84.237— Program  for  Children  and 
Youth  with  Serious  Emotional  Disturbance) 

The  Secretary  proposes  to  amend 
chapter  III,  title  34  of  the  Code  of 
Federal  Regulations  by  adding  a  new 
part  328  to  read  as  follows: 

PART  328— PROGRAM  FOR  CHILDREN 
AND  YOUTH  WITH  SERIOUS 
EMOTIONAL  DISTURBANCE 

Subpart  A— General 

328.1  What  is  the  Program  for  Children  and 
Youth  with  Serious  Emotional  - 
Disturbance? 

328.2  Who  Is  eligible  for  an  award? 

328.3  What  priorities  may  the  Secretary 
fund  under  this  program? 

328.4  What  priorities  may  the  Secretary 
establish? 

32a5    What  regulations  apply? 
32ae    What  dermitions  apply? 

Sutipert  B— [Reserved] 

Subpart  C— How  Does  the  Secretary  Mak* 
an  Award? 

328.20  How  does  the  Secretary  evaluate  an 
application? 

328.21  What  selection  criteria  does  the 
Secretary  use  for  applications  for 
research  projects? 

328.22  What  selection  criteria  does  the 
Secretary  use  for  applications  for 
development  or  demonstration  projects? 

328.23  When  does  the  Secretary  propose 
new  selection  criteria? 

Subpart  0— What  Condttlona  Must  Be  Met 
After  an  Award? 

328.30    What  special  conditions  apply  to 
projects  assisted  under  this  program? 
Authority:  20  U.S.C.  1426.  unless  otherwise 
noted. 

Subpart  A— General 

§  328.1    What  is  die  Program  for  ChUdren 
and  Youth  With  Serious  Emotional 
DISturtMnce? 

Under  this  program,  the  Secretary 
may  support — 

(a)  Projects,  including  research 
projects,  for  the  purpose  of  improving 
special  education  and  related  services 
to  children  and  youth  with  serious 
emotional  disturbance;  and 

(b)  Demonstration  projects  to  provide 
services  for  children  and  youth  with 
serious  emotional  disturbance.  Funds  for 
projects  under  this  paragraph  may  also 
be  used — 

(1)  To  facilitate  interagency  and 
private  sector  resource  pooling  to 


improve  services  for  children  and  youth 
with  serious  emotional  disturbance;  and 

(2)  To  provide  information  and 
training  for  those  involved  with,  or  who 
could  be  involved  with,  children  and 
youth  with  serious  emotional 
disturbance. 

(Authority:  20  U.S.C.  1426  (a),  (b)) 

S32a^   WholseHgtMeforanaward? 

(a)  To  carry  out  the  purpose  in 

§  328.1(a),  the  Secretary  may  make 
grants  to,  or  enter  into  contracts  or 
cooperative  agreements  with, 
institutions  of  higher  education,  State 
and  local  educational  agencies,  and 
other  appropriate  public  and  private 
nonprofit  institutions  or  agencies. 

(b)  Demonstration  service  projects.  To 
carry  out  the  purposes  in  {  328.1(b).  the 
Secretary  may  make  grants  to  local 
educational  agencies  in  collaboration 
with  mental  health  entities. 

(Authority:  20  U.S.C.  1428  (a),  (b)) 

S328J   What  priorities  may  ttie  Secretary 
fund  under  tlite  program? 

(a)  Under  S  328.2(a),  the  Secretary 
may  support  projects  that  include,  but 
are  not  limited  to^ 

(1)  Studies  regarding  the  present  state 
of  special  education  and  related 
services  to  children  and  youth  with 
serious  emotional  disturbance  and  their 
families,  including  information  and  data 
to  enable  assessments  of  the  status  of 
those  services  over  time; 

(2)  Developing  methodologies  and 
curricula  designed  to  improve  special 
education  and  related  services  for  these 
children  and  youth; 

(3)  Developing  and  demonstrating 
strategies  and  approaches  to  reduce  the 
use  of  out-of-community  residential 
programs  and  to  encourage  the 
increased  use  of  school  district-based 
programs,  which  may  include  day 
treatment  programs,  after-school 
programs,  and  summer  programs; 

(4)  Developing  the  knowledge,  skills 
and  strategies  for  effective  collaboration 
among  special  education,  regular 
education,  related  services,  and  other 
professionals  and  agencies;  or 

(5)  Developing  and  demonstrating 
innovative  approaches  to  assist  and  to 
prevent  children  with  emotional  and 
behavioral  problems  from  developing 
serious  emotional  disturbances  that 
require  the  provision  of  special 
education  and  related  services. 

(b)  Under  S  328.2(b),  the  Secretary 
may  support  demonstration  projects  that 
include,  but  are  not  limited  to — 

(1)  Increasing  the  availability,  access, 
and  quality  of  community  services  for 
children  and  youth  with  serious 
emotional  disturbance  and  their 
families; 


(2)  Improving  working  relationships 
among  education,  school,  and 
community  mental  health  and  other 
relevant  personnel,  families  of  those 
children  and  youth,  and  their  advocates; 

(3)  Targeting  resources  to  school 
settings,  such  as  providing  access  to 
school  or  community  mental  health 
professionals  or  both  and  other 
community  resources  for  students  with 
serious  emotional  disturbance  who  are 
in  community  school  settings;  and 

(4)  Taking  into  account  the  needs  of 
minority  children  and  youth  in  all 
phases  of  project  activity. 

(Authority:  20  U.S.C.  1426  (a),  (b)) 
S  32S.4   What  pi  Hm  lUes  may  ttte  Secratafy 


(a)  Each  year  the  Secretary  may  select 
as  a  priority  one  or  more  of  the  types  of 
activities  listed  in  S  328.3. 

(b)  The  Secretary  announces  these 
priorities  in  a  notice  published  in  the 
Federal  Register. 

(c)  In  accordance  with  the  Education 
Department  General  Administrative 
Regulations  (EDGAR)  at  34  CFR  75.105, 
the  Secretary  may  also  propose  new 
priorities  for  assistance  under  this 
program  through  publication  of  a  notice 
in  the  Federal  Register. 

(Authority:  20  U.S.C  1426(a).  and  20  U.S.C. 
3474) 

S32S.S   What  regulations  apply? 

The  following  regulations  apply  to  this 
program: 

(a)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  title  34  of  the  Code  of 
Federal  Regulations — 

(1)  Part  74  (Administration  of  Grants 
to  Institutions  of  Higher  Education, 
Hospitals  and  Nonprofit  Organizations): 

(2)  Part  75  (Direct  Grant  Programs): 

(3)  Part  77  (Defmitions  that  Apply  to 
Department  Regulations); 

(4)  Part  79  (Intergovernmental  Review 
of  Department  of  Education  Programs 
and  Activities); 

(5)  Part  80  (Uniform  Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  State  and 
Local  Governments); 

(6)  Part  81  (General  Education 
Provisions  Act — Enforcement); 

(7)  Part  82  (New  Restrictions  on 
Lobbying); 

(8)  Part  85  (Govemmentwide 
Debarment  and  Suspension 
(Nonprocuremenl)  and  Govemmentwide 
Requirements  for  Drug-Free  Workplace 
(Grants));  and 

(9)  Part  86  (Drug-Free  Schools  and 
Campuses). 

(b)  The  Federal  Acquisition 
Regulation  (FAR)  in  48  CFR  Chapter  1 
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and  the  Education  Department 
Acquisition  Regulation  (EDAR)  in  48 
CFR  chapter  34. 
(c)  The  regulations  in  this  part  328. 

(Authority;  20  U.S.C.  1428) 

§3284    WlwtctefinWonsappty? 

(a)  Definitions  in  EDGAR.  The 
following  terms  used  in  this  part  are 
defined  in  34  CFR  77.1: 

Application 

EDGAR 

Grant 

Local  educational  agency  (LEA) 

Project 

Public 

Secretary 

State 

State  educational  agency  (SEA) 

(b)  Other  definitions.  The  following 
definitions  also  apply  to  this  part: 

Act  means  the  Individuals  with 
Disabilities  Education  Act,  as  amended 
(20  U.S.C.  1400-1485). 

Free  appropriate  public  education  is 
defined  in  34  CFR  part  300.4. 

(Authority.  20  U5.C.  1426) 

Subpart  B—{  Reserved) 

^kibpart  C — How  Does  the  Secretary 
Make  an  Award? 

§  328.20    How  does  the  Secretary  evaluate 
an  application? 

(a)  The  Secretary  evaluates  an 
apphcation  on  the  basis  of  the  criteria  in 
S§  328.21,  328.22.  and  328.23. 

(b)  The  Secretary  awards  up  to  100 
points  under  these  criteria. 

(c)  The  maximum  possible  score  for 
each  criterion  is  indicated  in 
parentheses. 

(Authority:  20  \3S.C  142S) 

§328.21    What  satection  criteria  dOM  the 
Secretary  uae  for  appiicationa  for  research 
protects? 

The  Secretary  uses  the  following 
criteria  to  evaluate  an  application  for  a 
research  project: 

(a)  Plan  of  operation.  (10  points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  plan  of  operation  for  the  project. 

(2)  The  Secretary  looks  for — 

(i)  High  quality  in  the  design  of  the 
project: 

(ii)  An  effective  plan  of  management 
that  insures  proper  and  efficient 
administration  of  the  project; 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective;  and 

(v)  How  the  applicant  will  ensure  that 
project  participants  who  are  otherwise 


eligible  lo  participate  are  selected 
without  regard  to  race,  color,  national 
origin,  gender,  age.  or  disabling 
condition. 

(3)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  evaluation  plans  for  the  project,  and 
considers  the  extent  to  which  the 
methods  of  evaluation  are  appropriate 
for  the  project  and,  to  the  extent 
possible,  are  objective  and  produce  data 
that  are  quantifiable. 

Cross  Referensa:  34  CFR  75.590.  Evaluation 
by  the  grantee. 

(b)  Quality  of  key  personnel.  (10 
points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the 
qualincations  of  the  key  personnel  that 
the  applicant  plans  to  use  on  the  project. 

(2)  The  Secretary  considers — 

(i)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used): 

(ii)  The  qualiHcations  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (b)(2)  (i)  and 
(ii)  of  this  section  will  commit  to  the 
project;  and 

(iv)  How  the  applicant,  as  part  of  its 
nondiscriminatory  employment 
practices,  will  ensure  that  its  personnel 
are  selected  for  employment  without 
regard  to  race,  color,  national  origin, 
gender,  age,  or  disabling  condition. 

(3)  To  determine  personnel 
qualifications,  the  Secretary  considers 
experience  and  training  in  fields  related 
to  the  objectives  of  the  project  and  other 
evidence  that  the  applicant  provides. 

(c)  Budget  and  cost  effectiveness.  (5 
points) 

(1)  The  Secretary  reviews  each 
application  to  determine  if  the  project 
has  an  adequate  budget  and  is  cost 
effective. 

(2)  The  Secretary  considers  the  extent 
to  which — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(d)  Adequacy  of  resources.  (5  points) 

(1)  The  Secretary  reviews  each 
application  to  determine  if  the  applicant 
plans  to  devote  adequate  resources  to 
the  project. 

(2)  The  Secretary  considers  the  extent 
to  which — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  lo  use  are  adequate. 

(e)  Importance.  (15  points)  The 
Secretary  reviews  each  application  to 
determine  the  importance  of  the  project 


in  lending  to  the  understanding  of, 
remediation  of,  or  compensation  for,  the 
problem  or  issue  that  relates  to  the  early 
intervention  with  or  special  education  of 
infants,  toddlers,  children,  and  youth 
with  disabilities. 

(f)  Impact.  (15  points)  The  Secretary 
reviews  each  application  to  determine 
the  probable  impact  of  the  proposed 
research  products  on  infants,  toddlers, 
children,  and  youth  with  disabilities,  or 
personnel  responsible  for  their 
education. 

(g)  Organizational  capability.  (5 
points)  The  Secretary  considers — 

(1)  The  applicant's  experience  in 
special  education;  and 

(2)  The  ability  of  the  applicant  lo 
disseminate  the  findings  of  the  project  to 
appropriate  groups  to  ensure  that  the 
findings  can  be  used  effectively. 

(h)  Technical  soundness.  (35  points) 
The  Secretary  reviews  each  application 
to  determine  the  technical  soundness  of 
the  research  or  evaluation  plan, 
including — 

(1)  The  design: 

(2)  The  proposed  sample: 

(3)  The  instrumentation;  and 

(4)  The  data  analysis  procedures. 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  Number  1820-0028) 
(Authority:  20  U.S.C.  1426) 

§328.22    What  selectton  crtterta  does  the 
Secretary  use  for  appNcatlona  for 
development  or  demonstration  protects?  ' 

The  Secretary  uses  Ihe  following 
criteria  to  evaluate  an  apphcation  for  a 
development  or  demonstration  project: 

(a)  Plan  of  operation.  (10  points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  plan  of  operation  for  the  project. 

(2)  The  Secretary  looks  for— 

(i)  High  quality  in  the  design  of  the 
project; 

(ii)  An  effective  plan  of  management 
that  insures  proper  and  efficient 
administration  of  the  project; 

(iii)  A  clear  description  of  how  the       | 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective;  and 

(v)  How  the  applicant  will  ensure  that 
project  participants  who  are  otherwise 
eligible  to  participate  are  selected 
without  regard  to  race,  color,  national 
origin,  gender,  age.  or  disabling 
condition. 

(b)  Quality  of  key  personnel.  (10 
points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the 
qualifications  of  the  key  personnel  the  . 
applicant  plans  to  use  on  the  project. 
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(2)  The  Secretary  considers — 

(i)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (b)(2)  (i)  and 
(ii)  of  this  section  will  commit  to  the 
project;  and 

(iv)  How  the  applicant,  as  part  of  Its 
nondiscriminatory  employment 
practices,  will  ensure  that  its  personnel 
are  selected  for  employment  without 
regard  to  race,  color,  national  origin, 
gender,  age,  or  disabling  condition. 

(3)  To  determine  personnel 
qualifications,  the  Secretary  considers 
experience  and  training  in  fields  related 
to  the  objectives  of  the  project  and  other 
evidence  that  the  applicant  provides. 

(c)  Budget  and  cost  effectiveness.  (5 
points) 

(1)  The  Secretary  reviews  each 
application  to  determine  if  the  project 
has  an  adequate  budget  and  is  cost 
effective. 

(2)  The  Secretary  considers  the  extent 
to  which — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(d)  Evaluation  plan.  (10  points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  evaluation  plan  for  the  project. 

Cross  Reference:  34  CFR  75.590,  Evaluation 
by  the  grantee. 

(2)  The  Secretary  considers  the  extent 
to  which  the  methods  of  evaluation  are 
appropriate  for  the  project  and,  to  the 
extent  possible,  are  objective  and 
produce  data  that  are  quantiflable. 

(e)  Adequacy  of  resources.  (5  points) 

(1)  The  Secretary  reviews  each 
application  to  determine  if  the  applicant 
plans  to  devote  adequate  resources  to 
the  project. 

(2)  The*  Secretary  considers  the  extent 
to  which — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 


(f)  Importance.  (10  points)  The 
Secretary  reviews  each  application  to 
determine — 

(1)  The  extent  to  which  the  service 
delivery  problem  addressed  by  the 
proposed  project  is  of  concern  to  others 
in  the  Nation;  and 

(2)  The  importance  of  the  project  in 
addressing  the  problem  or  issue. 

(g)  Innovativeness.  (15  points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the 
innovativeness  of  the  proposed  project. 

(2)  The  Secretary  looks  for  a 
conceptual  framework  that — 

(i)  Is  founded  on  previous  theory  and 
research:  and 

(ii)  Provides  a  basis  for  the  unique 
strategies  and  approaches  to  be 
incorporated  into  the  model. 

(h)  Orf>anizational  capability.  (10 
points)  The  Secretary  considers — 

(1)  The  applicant's  experience  in 
special  education  or  early  intervention 
services;  and 

(2)  The  applicant's  ability  to 
disseminate  findings  of  the  project  to 
appropriate  groups  to  ensure  that  they 
can  be  used  effectively. 

(i)  Technical  soundness.  (25  points) 
The  Secretary  reviews  each  application 
to  determine  the  technical  soundness  of 
the  plan  for  the  development, 
implementation,  and  evaluation  of  the 
model  with  respect  to  such  matters  as — 

(1)  The  population  to  be  served; 

(2)  The  model  planning  process; 

(3)  Recordkeeping  systems; 

(4)  Coordination  with  other  service 
providers; 

(5)  The  identification  and  assessment 
of  students; 

(6)  Interventions  to  be  used,  including 
proposed  curricula; 

(7)  Individualized  educational 
program  planning;  and 

(8)  Parent  and  family  participation. 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  Number  1820-0028) 
(Authority:  20  U.S.C.  1426) 

§328.23    When  doe*  the  Secretary 
propose  new  selection  criteria? 

(a)  The  Secretary  may  propose  new 
selection  criteria  for  applications  for 
projects  when  the  applications  cannot 
be  appropriately  evaluated  using  the 


selection  criteria  in  either  S  328.21  or 
S  328.22. 

(b)  The  Secretary  announces  the  new 
selection  criteria  in  a  notice  published  in 
the  Federal  Register. 

(Authority:  20  U.S.C.  1426) 

Subpart  D— What  Conditions  Must  be 
Met  After  an  Award? 

§  328.30    What  special  eondfttons  apply  to 
protects  assisted  under  this  program? 

(a)  Each  project  assisted  under  this 
program  must — 

(1)  Apply  existing  research  outcomes 
from  multi-disciplinary  fields:  and 

(2)  In  complying  with  34  CFR  75.590 
(Evaluation  by  the  grantee),  use  a  grant 
evaluation  plan  that  is  outcome-oriented 
and  that  focuses  on  the  benefits  to 
individual  children  and  youth. 

(b)  A  grantee,  if  appropriate,  must 
prepare  reports  describing  procedures, 
findings,  and  other  relevant  information 
in  a  form  that  will  maximize  the 
dissemination  and  use  of  these 
procedures,  findings,  and  information. 

(c)  The  Secretary  requires  delivery  of 
those  reports,  as  appropriate,  to— 

(1)  The  regional  and  Federal  Resource 
Centers,  the  Clearinghouses,  and  the 
Technical  Assistance  to  Parents 
Programs  (TAPP)  assisted  under  parts  C 
and  D  of  the  Act; 

(2)  The  National  Diffusion  Network; 

(3)  The  ERIC  Clearinghouse  on  the 
Handicapped  and  Gifted; 

(4)  The  Child  and  Adolescent  Service 
Systems  Program  (CASSP)  under  the 
National  Institute  of  Mental  Health; 

(5)  Appropriate  parent  and 
professional  organizations; 

(6)  Organizations  representing 
individuals  with  disabilities;  and 

(7)  Such  other  networks  as  the        , 
Secretary  may  determine  to  be 
appropriate. 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  number  1820-0028) 
(Authority:  20  U.S.C  1428(c)) 
(FR  Doc.  91-26440  Filed  11-1-01:  8:45  am) 
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CFR  CHECKLIST 
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Stock  Nunibsr 


LIST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
public  bills  from  tbe  current 
session  of  Congress  wtiich 
have  t)ecome  Federal  laws.  It 
may  be  used  in  conjunction 
with  "P  L  U  S"  (Public  Laws 
Update  Service)  on  202-523- 
6641.  The  text  of  laws  is  not 
published  in  ttw  Federal 
Register  but  may  be  ordered 
in  individual  pamphlet  form 
(referred  to  as  "slip  laws") 
from  the  Superintendent  o* 
Documents,  U.S.  Government 
Printing  Office,  Washington, 
DC  20402  (phone,  202-512- 
2470). 

HJt  470/Pub.  L  102-148 

To  authorize  the  Secretary  of 
Transportation  to  release  the 
restrictions,  requirements,  and 
conditions  imposed  in 
connection  with  the 
conveyance  of  certain  lands 
to  the  city  of  Gary,  Indiana. 
(Oct  30,  1991;  105  Stat.  976; 
2  pages)    Price;  $1.00 

SJ.  Res.  160/Pub.  L  102- 
149 

Designatir>g  ttie  week 
beginning  October  20,  1991, 
as  "World  Population 
Awareness  Week".  (Oct.  30, 
1991:  105  StaL  978;  2  pages) 
Price:  SI. 00 
Last  List  November  1,  1991 


This  checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 

published  weekly.  It  is  arranged  in  the  order  of  CFR  titles,  stock 

numbers,  phces,  and  revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  last 

week  and  which  is  now  available  for  sale  at  the  Government  Printing 

Office. 

A  checklist  of  current  CFR  volumes  comprising  a  complete  CFR  set. 

also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sectk>ns 

Affected),  which  is  revised  monthly. 

The  annual  rate  for  subscription  to  all  revised  volumes  Is  S620.00 

domestic,  $155.00  additKmal  for  foreign  mailing. 

Order  from  Superinter>dent  of  Documents,  Government  Printing  Offk», 

Washington,  DC  20402.  Charge  orders  (VISA,  MasterCard,  or  GPO 

Deposit  Account)  may  be  telephoned  to  the  GPO  order  desk  at  (202) 

783-3238  from  8:00  a.m.  to  4:00  p.m.  eastern  time,  Monday-Friday 

(except  holktays). 

Title  Stock  Number  Price      RevMonDete 


1,  2  (2  Reserved) (869-013-00001-3) (12.00 

3  (1990  Compikition  and 

Parts  100  and  101) (869-013-00002-1)...=...  14.00 

4 (869-013-00003-0) 15.00 

SPartK 

1-699... (869-013-00004-8) 17.00 

700-1199 (869-013-00005-6) 13.00 

1200-Cnd,  6  (6  Reserved).  (869-013-00006-4) 18.00 

TPartr. 

0-26 (869-013-00007-2) 15.00 

27-45 (869-013-00008-1) 12.00 

46-51 (869-013-00009-9) 17.00 

52 (869-013-00010-2) 24.00 

53-209 (869-013-«)01 1-1) 18.00 

210-299 (869-013-00012-9) 24.00 

300-399 (869-013-00013-7) 12.00 

400-699 (869-013-00014-5) 20.00 

700-899 (869-013-00015-3) 19.00 

900-999 (869-013-00016-1) 28.00 

1000-1059 (869-013-00017-0) 17.00 

1060-1 1 19 (869-013-00018-8) 12.00 

1120-1199 (869-013-00019-6) 10.00 

1200-1499 (869-013-00020-0) 18.00 

1500-1899 (869-013-00021-8) 12.00 

1900-1939 (869-013-00022-6) 11.00 

1940-1949 (869-013-00023-4) 22.00 

1950-1999 (869-013-00024-2)..:....  25.00 

2000-End (869-013-00025-1) 10.00 


8 (869-013-00026-9). 

9Parts: 

1-199 „ (869-013-00027-7). 

200-End (869-013-00028-5). 

10  Parts: 

0-50 (869-013-00029-3). 

51-199 (869-013-00030-7). 

200-399 (869-013-00031-5). 

400-499 (869-013-00032-3). 

500-M (869-013-00033-1). 

11 (869-013-O0034-O). 

12  Parts: 

1-199 (869-013-00035-8).. 

200-219 (869-013-00036-6).. 

220-299 (869-013-00037-4)., 

300-499 (869-O13-00O38-2).. 

500-599 (869-013-00039-1). 

600-6id (869-013-00040-4).. 


14.00 

21.00 

18.00 

21.00 

17.00 

13.00 

20.00 

....„  27.00 

12.00 

13.00 

12.00 

21.00 

17.00 

17.00 

19.00 

13 (869-013-00041-2) 24.00 

14  Parts: 

1-59 (869-013-00042-1) 25.00 


Jan.  1 

>Jan.  1 
Jan.  1 

Jon.  1 
Jan.  1 
Jon.  1 

Jon.  1 
Jan.  1 
Jon.  1 
Jon.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jon.  1 
Jon.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 

Jon.  1 

Jan.  1 
Jan.  1 

Jon.  1 
Jon.  1 
«Jan.  1 
Jon.  1 
Jon.  1 

Jan.  1 

Jon.  1 
Jon.  1 
Jan.  1 
Jon.  1 
Jan.  1 
Jon.  1 

Jon.  1 
Jon.  1 


1991 

1991 
1991 

1991 
1991 
1991 

1991 
1991 
1991 
1991 
1991 
1991 
1991 
1991 
1991 
1991 
1991 
1991 
1991 
1991 
1991 
1991 
1991 
1991 
1991 

1991 

1991 
1991 

1991 
1991 
1987 
1991 
1991 

1991 

1991 
1991 
1991 
1991 
1991 
1991 

1991 
1991 


60-139 (869-013-00043-9) 

140-199 (869-013-00044-7) 

200-1 199 (869-013-00045-5) 

1200-End (869-013-00046-3) 

15  Parts: 

0-299 (869-013-00047-1) 

300-799 „_ (869-013-00048-0) 

800-End (869-013-00049-8) 

16  Parts: 

0-149 „ (869-013-00050-1) 

150-999 (869-013-00051-0) 

1000-M (869-013-00052-8) 

17  Parts: 

1-199 (869-013-00054-4) 

200-239 (869-013-00055-2) 

240-End (869-013-00056-1) 

18  Parts: 

1-149 (869-013-00057-9) 

150-279 (869-013-00058-7) 

280-399 (869-013-00059-5) 

400-&d (869-013-00060-9) 

19  Parts: 

1-199 (869-013-00061-7) 

200-End „ (869-013-00062-5) 

20  Parts: 

1-399 (869-013-00063-3) 

400-499 (869-013-00064-1) 

500-Cnd (869-013-00065-0) 

21  Parts: 

1-99 (869-013-00066-8) 

100-169 (869-013-00067-6) 

170-199 „ (869-013-00068-4) 

200-299 (869-013-00069-2) 

300-499 (869-013-00070-6) 

500-599 (869-013-00071-4) 

600-799 (869-013-00072-2) 

800-1299 (869-013-00073-1) 

1300-6id (869-013-00074-9) 

22  Parts: 

1-299 .^869-0 13-00075-7) 

300-End (869-013-00076-5) 

23 (869-013-00077-3) 

24  Parts: 

0-199 „ (869-013-00078-1) 

200-499 (869-013-00079-0) 

500-699 (869-013-00080-3) 

700-1699 „ (869-013-00081-1) 

1700-€nd (869-013-00082-0) 

25 (869-013-00083-8) 

26  Parts: 

551.0-1-1.60 (869-013-00084-6) 

551.61-1.169 (869-013-00085-4) 

551.170-1.300 (869-013-00086-2) 

551.301-1.400 (869-013-00087-1) 

55  1.401-1.500 (869-013-00088-9) 

55  1.501-1.640 (869-013-00089-7) 

551.641-1.850 (869-0)3-00090-1) 

55  1.851-1.907 (869-013-00091-9) 

55  1.908-1.1000 (869-013-00092-7) 

5  5  1 .  1001-1 .  1400 (869-013-00093-5) 

55  1.1401-6id (869-013-00094-3) 

2-29 (869-013-00095-1) 

30-39 (869-013-00096-0) 

40-49 (869-013-O0097/«L.. 

50-299 (869-013-00098^).l. 

300-499 (869-013-00099-4^/... 

500-599 (869-013-00100-1) 

600-M (869-013-00101-0) 


Prtc# 

fwvMon 

IMe 

21.00 

Jon.  1, 

1991 

10.00 

Jon.  1. 

1991 

20.00 

Jan.  1. 

1991 

13.00 

Jan.  1. 

1991 

12.00 

Jon.  1, 

1991 

22.00 

Jon.  1, 

1991 

15.00 

Jon.  1, 

1991 

5.50 

Jon.  1. 

1991 

14.00 

Jon.  1, 

1991 

19.00 

Jon.  1, 

1991 

15.00 

Apr.  1, 

1991 

16.00 

Air.l. 

1991 

23.00 

Afr.  1. 

1991 

15.00 

Afr.  1. 

1991 

15.00 

Apr.  1. 

1991 

13.00 

Apr.  1, 

1991 

9.00 

Apr.  1, 

1991 

28.00 

Apr.  1, 

1991 

9.50 

Apr.  1, 

1991 

16.00 

Apr.  1. 

1991 

25.00 

Apr.  1, 

1991 

21.00 

Apr.  1. 

1991 

12.00 

Apr.  1. 

1991 

13.00 

Apr.  1. 

1991 

17.00 

Apr.  1, 

1991 

5.50 

Apr.  1, 

1991 

28.00 

Apr.  1, 

1991 

20.00 

Apr.  1. 

1991 

7.00 

Apr.  1, 

1991 

18.00 

Apr.  1, 

1991 

7.50 

Apr.  1. 

1991 

25.00 

Apr.  1. 

1991 

18.00 

Apr.  1. 

1991 

17.00 

Apr.  1, 

1991 

25.00 

Apr.  I, 

1991 

27.00 

Apr.  1, 

1991 

13.00 

Apr.  1. 

1991 

26.00 

Apr.  1, 

1991 

13.00 

»Apr.  1, 

1990 

25.00 

Apr.  1, 

1991 

17.00 

Apr.  1, 

1991 

28  00 

Apr.  1, 

1991 

18.00 

Apr.  1, 

1991 

17.00 

Apr.  1, 

1991 

30.00 

Apr.  1. 

1991 

16.00 

Apr.  1, 

1991 

19.00 

"Apr.  1. 

1990 

20.00 

Apr.  1, 

1991 

22.00 

Apr.  1, 

1991 

18.00 

»Apr.  1 

1990 

24.00 

Apr.  1, 

1991 

21.00 

Apr.  1, 

1991 

14.00 

Apr.  1. 

1991 

11.00 

Apr.  1, 

1991 

15.00 

Apr.  1. 

1991 

17.00 

Apr.  1, 

1991 

6.00 

•Apr.  1, 

1990 

6.50 

Apr.  1, 

1991 

IV 
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l-19f... 
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Stoch 


.  (849-0  tJ-0OM3-«). 
.  (8&9-O13-O0M3-*)- 


Price       R«vWonOa(» 


Tlttc 


Stock  Numbar 


39.00 
U.OO 


(M9-013-00104-4) 28.00 


29Picts: 

0-99 _ (M9-013-0010S-2)-.. 

10O-499 (869-013-00106-1) 

500-«9» (869-01 1-00107-6) 

900-1899 (869-013-00108-7) 

19«»-l910t}S  1901.1 » 

1»10.999»_ (849-0 13-08MII-51 

*19ie(SSH10.10Qil> 

«id) (869-013-00110-9) 

1911-1925 (869-013-001 11-7)-... 

1924 (869-013-001 12-2)_... 

1927-&d _ (849-0  T3-001 13-3)-... 

SOPartK 

1-199 (869-011-00114-9)-... 

200-499 (849-0l3-00T15-0)_... 

700-6rf.- _ . (849-013-00114-8)-... 

31  Parte 

0-199 (849-011-00117-3) 

200-6rf._ (849-013-00118-4)-... 

32  Puts 

1  -39,  Vol.  I _ 

1-39.  Vol.  R 

1-39.'  Vor.  * _.„..! !!_.."! 

1-189 (849-013-00119-2) 

190-399 (849-01 1-00120-3) 

400-429 _ (849-011-00121-1) 

630-499 (849-013-00122-2)—. 

700-799 (849-013-00123-1) 

60O-W (869-013-00124-9) 

33  Parts: 

1-124 _ (869-01 1-00125-4) 

125- 199 _ ..._ (849-01 1-00H4-2) 

20O-6id - (849-013-00127-3) 

34Partae 

1-299 _ (849-013-00128-1) 

300-399 „ (869-013-00129-0) 

400-fad _ (869-013-00130-3) 

35 „ -(849-013-00131-1) 
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200-6id 

•37- 
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150- N9. 
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1,  1-1  to  l-W.. 
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.  (869-0T3-0eUI-9) 

- (849-013-6ei4a-7) 

.  (869-01 1-0eM3-2>_. 
.  (849-01  »-00144-l)„... 
.  (849-01 1-0OI45-9)_.. 
.  (849-0  T3-00144-0)-.. 
.  (849-0  H-0014»-5)-... 
.  (869-01  l-0OV«»-3)-.. 
.  (849-01  V.0ei49-l)_. 
.  (849-OI3-i»UO-«)-.. 
.(8A9-0l»-«»l5»-3)_. 
.(869-0TV-00153-l)_. 


34.00 
22.00 

14.00 


27.00 
28.00 
31.00 
U.OO 
U.OO 
24.00 
27.00 
HM 
13.00 
32.00 
11.00 
ZiM 

njoo 

MM 
21  iM 

13.0» 


V- 

Mr 

Ml 

Mr 

Mr 

July 

Mr 

*Mr 

Mr 

Mr 

Mr 
Mr 
July 

July 
July 

'July 

"July 

•July 
July 
July 
July 

Wy 
July 
July 

Mr 

Mr 

Mf 

Mr 
Mr 
Mr 

Mr 

July 
Mr 


WW 
1991 

1991 
1991 
1990 

mi 
wn 

1991 
1919 
1991 
1991 

1990 

1991 

.1991 

,1990 
1991 

,1984 
T984 
1984 

,  1991 
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Mr 

Mf 
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199V 

15 
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18,  V«l.  I,  Pom  1-5 13.00 

18.  Vol.  «.  Pom  4-19 13.00 

18.  V#.  n.  Pom  20-52 13.09 

19-100 U.60 

1-100 (869-013-00153-2) 0.5O 

101 (169-01 1-00154-8) K.OO 

102-200 (■69-O13-00155-9> ll.iO 

20Vf*tf (849-013-0015*-7>......  lOJO 

42  Pacts: 

1-40 ...._ C849-01 1-00157-2).-..„  16.00 

41-399- (869-011-00158^1) 5.50 

400-429 (869-011-00159-9) 21.00 

43^-lwf ..-. (869-01 1  -00T4O-2y 25.00 

49  Parts: 

1-999 (869-01 1-00161-1).. 

1000-3999 __  (869-01 1-00142-9)- 

4000-End „ (869-011-00163-7)- 


19J0 
2kJ» 
12.00 


*Juiy  1.1984 

'  Ml  I.  1984 

*JMly  I.  1964 

*Juiy  1,1984 

•July  1.  1984 

•lily  1.  1984 

•July  T,  1984 

•July  1.1984 

•Jbly  1,  1984 

*Mf  1,  1984 

»JWy  1.  1990 

JWfl,  1990 

Jbfy  1,  1991 

Mf  1,  1991 

Od.  1. 1990 
00.  1,  1990 
Oct.  1,  1990 
Oct.  1,  1990 

to.  1.  1990 
•ct.  I,  1996 
Oct.  1.  1990 
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1-199 (869-01 1-00165-3)- 17.00 

200-499 (869-01 1-00144-1) 17.00 

500-1 199 (869-01 1-00167-0) 26.00 

1200-tn4 (869-0l1-0O146-8)..._.  18.00 

46  Parts: 

1-40 (869-01 1-00149-4) 14.00 

41-49 -..„ (849-01 1-00 170-0) M.OO 

70-69 ..- (849-01 1-00171-8) 6.0O 

90-139 (849-01 1-00172-6) 12.00 

140-155 (849-01 1-00173-4) 13.90 

154-145 (849-01 1-00174-2) M.OO 

164-199 (849-01 1-00175-1) -  U.OO 

200-499 (869-01 1-00176-9) 20.60 

50O-fiid (869-01 1-00177-7) 11.00 

47  Parts: 

0-19 (869-011-00176-5).. 19.00 

20-39 ...- „„ (869-01 1-00179-^-.-..  18.00 

40-49 __ (869-01 1-00180-7). —  950 

70-79 ^  (869-01 1-00181-5) 18.00 

80-fad — _ (869-011-00162-3) 20.00 


4ftCliapta 

1  (Pom  l-51> —  (869-01 1-O0183-1) 30.00 

1  (Pom  52-99) (869-01 1-00184-0) 1900 

2  (Pom  201-251) (869-01 1-00185-8) 19.00 

2  (Pwn  252-299) (869-01 1-00166-^ 15.00 

3-4 (869-011-00187-4) 19.60 

7-14 (869-011-00188-2) 26.00 

15-lii# __ (869-011-60169-1). 29.06 

49 


1-99 (869-01 1-O0190-4) U.OO 

100-177 (869-01 1-00191-2) 27.00 

176-199 (869-01 1-00192-1) 22.60 

200-399 (869-01 1-00193-9). 21.00 

400-999 (869-01 1-00194-7) 26.00 

100O-1 199 (869-01 1-00195-5)-..-.  17.00 

1206-En* (849-01 1-00196-3)-..-.  19.00 

SOParta: 

1-199 (869-011-00197-1). 2aOO 

20O-S99 (869-01 1-00196-0) 16.00 

400^nd (869-01 1-00199-^ -  UjOO 


cm  Mkx  oni  findmgs 

Aids (869-013-00053-6). 


(869-011-00164-5).-.-.     23.00        Od.  1. 1990 


Oct,  1,  1990 
Oct.  1,  1990 
Od.  1,  1990 
Od.  1,  1990 


Od.  1. 
Od.  ). 
Od.  1. 
Od.  1. 
Od.  1, 
Od.  1. 
Od.  1, 
Od.  1, 
Od.  », 


1990 
1990 
1990 
1990 
1990 
1990 
1990 
1990 
1990 


Od.  1.  1990 
Od.  1. 1990 
Od.  1.  1990 
Od.  1,  1990 
Od.  1.  1990 

Od.  1.  1990 
Od.  1,  1990 
Od.  f.  1990 
Od.  1,  1990 
Od.  1,  1990 
Od.  1.1990 
Od.  1.  1996 

Od.  1,  1990 
Oct.  1.  1990 
Odi.  1,  1990 


Od.  1. 
Od.  1. 


1990 
1990 


Od.  1,  T990 
Otr.  1.  1990 

Oct.  1.1990 
Qd.1,  1990 
Od.  1.1990 


30.00        Jon.  X.  1991 
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TWa                                  stock  Nuntbar 
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30. 1991.  The  CHt  volume  issued  July  1,  1990,  should  be  r 
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THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

FOR:  Any  person  who  uses  the  Federal  Register  and  Code  of 

Federal  Regulations. 

WHO:         The  Office  of  the  Federal  Register. 

WHAT:      Free  public  briefings  (approximately  3  hours)  to  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal 
Register  system  and  the  public's  role  in  the 
development  of  regulations. 

2.  The  relationship  l>etween  the  Federal  Register  and  Code 
of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 
documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR 
system. 
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necessary  to  research  Federal  agency  regulations  which 
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specific  agency  regulations. 
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WASHINGTON.  DC 
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Office  of  the  Federal  Register, 
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1100  L  Street  NW.,  Washington,  DC. 

202-523-5240. 

North  on  11th  Street  from 

Metro  Center  to  southwest 

comer  of  11th  and  L  Streets 
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Agriculturt  Department 

See  Farmers  Home  Administration:  Rural  Telephone  Bank 

Antitrust  Division 

NOTICES 

National  cooperative  research  notifications: 
biotechnology  Research  &  Development  Corp..  56527 
CAD  Framework  Initiative,  Inc.;  correction.  56528 
Center  for  Emissions  Control,  Inc.,  56528 
Southwest  Research  Institute,  56528 
Switched  Multi-Megabit  Data  Service  Group,  56528 

Coast  Guard 

NOTICES 

Central  PaciHc  Loran-C  Chain:  early  closure,  56539 

Commerce  Department 

See  Export  Administration  Bureau;  Foreign-Trade  Zones 
Board;  International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration;  National 
Technical  Information  Service 

Committee  for  the  Implementation  of  Textile  Agreements 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 

Macau,  56506 

Nepal,  56507 

Philippines,  56507 

Commodity  Futures  Trading  Commission 

PROPOSED  RULES 

Rulemaking  petitions: 
Self-regulatory  organizations;  arbitration  monetary 
ceilings  increase,  56482 

Consumer  Product  Safety  Commission 

NOTICES 

Meetings;  Sunshine  Act,  56542 

Copyright  Office,  Library  of  Congress 

NOTICES 

Costume  designs;  registrability;  policy  decision,  56530 

Defense  Department 

See  Navy  Department 

Education  Department 

NOTICES 

Agency  information  collection  activities  imder  OMB  review, 
56509 
(2  documents) 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 

Frame  One  Corp.  of  America,  56529 

Pennant  Service  Co.,  56529 

San  luan  County  Mining  Venture,  56529 

Simsco,  Inc.,  et  al.,  56529 

Tektronix,  Inc.,  56530 


Ertergy  Department 

See  also  Federal  Energy  Regulatory  Commission 

NOTICES 

Powerplant  and  industrial  fuel  use;  new  electric  powerplant 
coal  capability;  compliance  certifications: 
East  Syracuse  Generating  Co.  LP.,  56519 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Wisconsin,  56467 
Toxic  substances: 
Significant  new  uses — 
Erionite  fiber,  56470 
Water  pollution  control: 
National  pollutant  discharge  elimination  system — 
Storm  water  discharges;  permit  apphcation  regulations, 
56548 
PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
California,  56485 
Water  pollution  control: 
National  pollutant  discharge  elimination  system — 
Storm  water  discharges;  group  applications  deadline, 
56555 
NOTICES 

Toxic  and  hazardous  substances  control: 
ConHdential  business  information  and  data  transfer  to 
contractors,  56519,  56520 
(2  documents) 

Export  Administration  Bureau 

NOTICES 
Meetings: 
Semiconductor  Technical  Advisory  Committee,  56496 

Farmers  Home  Administration 

PROPOSED  RULES 

Program  regulations: 
Property  management — 
Wetland  conservation  easements  on  agency  inventory 
property;  establishment.  56474 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Aerostar  Aircraft  Inc.,  56462 
Standard  instrument  approach  procedures,  564b4 
Transition  areas,  56463 
VOR  Federal  airways.  56464 
PROPOSED  RULES 
Control  areas,  56480 
Transition  areas,  56481 

NOTICES 

Meetings: 
Aviation  Rulemaking  Advisory  Committee,  56ou»,  o6540 
(2  documents) 
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Federal  Communicationa  Cofraniaslon 

RULES 

Radio  stations:  table  of  assignments: 

Minnesota.  56473 

Wisconsin  et  al.,  56472 
PROPOSED  RULES  ' 

Radio  stations:  table  of  assignments: 

California.  56489 
(2  documents) 

Georgia  et  al..  56490 
NOTICES 
Applications,  hearinifs.  determinations,  etcj 

Spain.  Frank  K.,  et  al.  56520 

Federal  Energy  Regulatory  Commission 

RULES 

Natural  Gas  Policy  Act: 
Ceiling  prices — 
Maximum  lawful  prices  and  inflation  adjustment 
factors,  56466 
Interstate  pipelines — 
Facilities  construction  and  rfplacement:  correction, 
56544 
NOTICES 

Electric  rate,  small  power  production,  and  interlocking 
directorate  filings,  etc.: 
Delano  Energy  Co.,  Inc.,  et  al.,  56510 
Kentucky  Utilities  Co.  et  al.,  56511 
Natural  gas  certificate  filings: 

Natural  Gas  Pipe  Line  Co.  of  America  et  aL,  56512 
Natural  Gas  Policy  Act: 
State  jurisdictional  agencies  tight  formation 
recommendations;  preliminary  findings — 
Land  Management  Bureau,  56515 
Applications,  hearings,  determinations,  etc: 
Algonquin  Gas  Transmission  Co..  56515 
Granite  State  Gas  Transmission,  Inc..  56515 
Great  Lakes  Gas  Transmission  Limited  Partnership,  56516 

(2  documents) 
Niagara  Mohawk  Power  Corp.,  56516 
Paiute  Pipeline  Co.,  56517 
Texas  Eastern  Transmission,  56517 
Transwestem  Pipeline  Co.,  56517 
Vermont  Electric  Power  Co.,  Inc..  56518 
Wyoming  Interstate  Co.,  Ltd.,  56518 

Federal  Highway  Administration 

NOTICES 

Environmental  statements:  notice  of  intent: 
Williamson  and  Saline  Counties.  IL,  56540 

Federal  Maritime  Commission 

PROPOSED  RULES 

Maritime  carriers  in  foreign  commerce: 
Conditions  favorable  to  shipping,  actions  to  adjust  or 
meet — 
United  States/Korea  trade,  56487 
NOTICES 
Agreements  filed,  etc.;  correction,  56544 

Federal  Reserve  System 

NOTICES 

Federal  Reserve  Bank  services;  fee  schedules  and  pricing 
principles: 
Interdistrict  Transportation  System:  check  collection 
service,  price  structure,  56521 
Applications,  hearings,  determinations,  etc.: 
Blackley.  Myrtle  S.,  et  al.,  56523 


Georgia  Bank  Financial  Corp..  56523 
Union  Bancorporation.  56523 

Fisti  and  WUdUf  e  Service 

PROPOSED  RULES 

Endangered  and  threatened  species: 
Scimitar-homed  oryx.  etc..  56491 

Foreign-Trade  Zones  Board 

RULES 

Foreign-trade  zones  in  United  States 
Correction,  56544 

Healtti  and  Human  Service*  Department 

See  Health  Cwre  Financing  Administration 

HeaitI)  Care  Financing  Administration 

NOTICES 

Medicare: 
Intermediary  and  carrier  performance;  criteria  and 
standards:  correction.  56544 

Housing  and  Urt>an  Development  Department 

RULES 

Fair  housing: 

Accessibility  guidelines 
Correction.  56544 
NOTICES 
Organization,  functions,  and  authority  delegations: 

Regional  Administrator*.  56524 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management  Bureau: 
National  Park  Service 

Internal  Revenue  Service 

PROPOSED  RULES 

Income  taxes: 
Life  insurance  contract  determinations;  reasonable 
mortality  charges 
Correction.  56545 
Real  estate  mortgage  investment  conduits 
Correction.  56545 
Procedure  and  administration: 
Authority  to  release  levy  and  return  property 
Correction,  56545 

international  Trade  Administration 

NOTICES 

Antidumping: 

Refined  antimony  trioxide  from  China;  correction.  56496 
Export  trade  certificates  of  review,  56499 
Meetings: 

Automotive  Parts  Advisory  Committee,  56502 

international  Trade  Commission 

NOTICES 

Meetings;  Sunshine  Act,  56542 

Interstate  Commerce  Commission 

PROPOSED  RULES 

Rulemaking  petitions: 

Passengers  with  disabilities;  special  transportation 
arrangements,  56490 
NOTICES 
Railroad  operation,  acquisition,  construction,  etc.: 

Wisconsin  Central  Ltd.,  56526 
Railroad  services  abandonment: 

Boston  a  Maine  Corp.  et  al..  56526 
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Wisconsin  Central  Ltd.,  56526 

Justice  Department 

See  also  Antitrust  Division;  Juvenile  Justice  and 

Delinquency  Prevention  Office 
NOTICES 
Pollution  control;  consent  judgments: 

American  Cyanamid,  Inc.,  56527 

Hebelka,  Lovie  M..  et  al.,  56527 

Juvenile  Justice  and  Delinquency  Prevention  Office 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Missing  Children's  Assistant  Act;  discretionary  grant 
programs,  etc.,  56558 

Labor  Department 

See  Employment  and  Training  Administration 

Land  lAanagement  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 
Henry  Mountain  Resource  Area,  UT,  56525 

Library  of  Congress 

See  Copyright  Office.  Library  of  Congress 

National  Aeronautics  and  Space  Adminiatration 

NOTICES 

Advisory  committees;  1991  FY  report  of  closed  meeting 

activities,  56532 
Meetings: 
Space  Station  Advisory  Committee,  56532 

National  Archives  and  Recorda  Administration 

Nonccs 

Agency  records  schedules;  availability.  56533 

Nationai  Commission  on  Severety'Distresaed  Publle 
Housing 

NOTICES 
Meetings,  56534 

National  Credit  Union  Administratton 

NOTICES 

Meetings;  Sunshine  Act,  56542 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Tuna,  Atlantic  bluefin  fisheries 

Correction,  56544 
NOTICES 

Endangered  and  threatened  species: 
Eastern  spinner  dolphins;  petition  to  designate  as 
depleted,  56502 
Meetings: 
Killer  whales;  capture,  care,  and  maintenance  for  public 

display;  correction,  56503 
Mid-Atlantic  Fishery  Management  Council,  56503 
Permits: 
Marine  mammals,  56503-56505 
(5  documents) 

Nationai  Parii  Service 

NOTICES  / 

Meetings:    ' 

Farmington  River  Study  Committee;  correction,  56525 
National  Register  of  Historic  Places: 

Pending  nominations,  56525 


National  Technical  Information  Service 

NOTICES 

Meetings: 
Advisory  Board,  56505 

National  Transportation  Safety  Board 

NOTICES 

Meetings;  Sunshine  Act,  66542 

Navy  Department 

NOTICES 
Meetings: 
Chief  of  Naval  Operations  Executive  Panel  task  forces. 
56508 
(2  documents) 

Nuclear  Regulatory  Commission 

NOTICES 

Meetings: 
Nuclear  Safety  Research  Review  Committee,  56534 
Reactor  Safeguards  Advisory  Committee,  56534.  56535 
(2  documents) 

Meetings;  Sunshine  Act,  56542 

Pennsylvania  Avenue  Development  Corporation 

NOTICES 

Meetings:  Sunshine  Act,  56543 
Rural  Telephone  Banic 

RULES 

Loan  policies;  interest  rate.  56461 
Securities  and  Exchange  CommisskNi 

NOTICES 

Self-regulatory  organizations:  proposed  rule  changes: 
American  Stock  Exchange.  Inc.,  et  al.,  56535 
Philadelphia  Stock  Exchange,  Inc.,  56537 

Severely  Distressed  Public  Housing,  National  Commission 

See  National  Commission  on  Severely  Distressed  Public 
Housing 

State  Department 

NOTICES 

Meetings: 
Shipping  Coordinating  Committee,  56538 

Textile  Agreen>ent*  implementation  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Transportation  Department 

See  Coast  Guard;  Federal  Aviation  Administration;  Federal 
Highway  Administration 

Treasury  Department 

See  Internal  Revenue  Service 

United  States  Information  Agency 

NOTICES 
Meetings: 
Public  Diplomacy.  U.S.  Advisory  Commission.  56541 


Separate  Part*  in  Thta  Issue 

Part  11 

Environmental  Protection  Agency,  56548 
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Part  III 

Department  of  Justice.  Juvenile  Justice  and  Delinquency 
Prevention  Office.  56558 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  fmding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicabiiity  and  legal  effect,  most 
of  wtiich  are  keyed  to  and  codMed  in 
the  Code  of  Federal  Regulations,  which  is 
put)K8hed  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
t>y  the  Superintendent  of  Documents. 
Prices  of  new  lxx)l(s  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 


DEPARTMENT  OF  AGRICULTURE 

Rural  Tatephon*  Bank 

7  CFR  Part  1610 

Datermlnatlon  of  th«  1991  Ftocal  Year 
Intaraat  Rata  on  Rural  Talaphona  Bank 
Loana 

AOmcv:  Rural  Telephone  Bank,  USDA. 

ACnoN:  Notice  of  1901  fiscal  year 
interest  rate  determination. 


:  In  accordance  with  7  CFR 
1610.10,  the  Rural  Telephone  Bank's 
Fiscal  Year  1991  cost  of  money  rate  has 
been  established  at  5.43%.  Except  for 
loans  approved  from  October  1, 1987 
through  December  21, 1967  where 
borrowers  elected  to  remain  at  interest 
rates  set  at  loan  approval,  all  loan 
advances  made  horn  October  1, 1990 
through  September  30, 1991  under  Bank 
loans  approved  on  or  after  October  1, 
1967  shall  bear  interest  at  the  rate  of 
5.43%. 

The  calculation  of  the  Bank's  cost  of 
money  rate  for  Fiscal  year  1991  is 
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provided  in  Table  1.  Since  the  calciilated 
rate  (5.43%)  is  grsater  than  the  minimum 
rate  (5.00%)  allowed  under  7  U.S.C. 
948(b)(3)(A),  the  cost  of  money  rate  is 
set  at  the  rate  of  S.43%.  The 
methodology  required  to  calculate  the 
cost  of  money  rate  is  established  in  7 
CFR  1610.10(c). 

EFFECTIVE  DATE:  October  1, 1991. 

FON  FURTHER  INFORMATKM  CONTACT: 

Matthew  P.  Link,  Acting  Director,  Rural 
Telephone  Bank  Management  Staff, 
Rural  Electrification  Administration, 
room  2632,  South  Building,  U.S. 
Department  of  Agriculture,  Washington, 
DC  20250,  telephone  number  (202)  720- 
0530. 

aUPPLEMENTARV  INFORMATION:  The  COSt 

of  money  rate  methodology  develops  a 
weighted  average  rate  for  the  Bank's 
cost  of  money  by  considering  total  fiscal 
year  loan  advances;  the  excess  of  fiscal 
year  loan  advances  over  amounts 
received  in  the  fiscal  year  from 
issuances  of  Class  A.  B,  and  C  stocks, 
debentures  and  other  obligations;  and 
the  costs  to  the  Bank  of  obtaining  funds 
from  these  sources.  During  Fiscal  Year 
1991,  the  Bank  paid  the  following 
dividends:  The  dividend  on  Class  A 
stock  was  2.00%  as  established  in 
amended  section  406(c)  of  the  Rural 
Electrification  Act;  no  dividends  were 
payable  on  Class  B  stock  as  specified  in 
7  CFR  1610.10(c);  and  the  dividend  on 
Class  C  stock  was  established  by  the 
Bank  at  6.5  percent 

The  total  amount  received  by  the 
Bank  in  Fiscal  Year  1991  bom  the 
issuance  of  Class  A  stock  was 


$28,709,627.  Total  advances  for  the 
purchase  of  Qass  B  stock  and  cash 
purchases  for  Class  B  stock  were 
$3,730,353.  Rescissions  of  loan  funds 
advanced  for  Class  B  stock  amounted  to 
$1,327,176.  Thus,  the  amount  received  by 
the  Bank  frvm  the  issuance  of  Class  B 
stock,  per  7  CFR  1610.10(c),  was 
$2,403,177  ($3,73a353-1.327,176).  The 
total  amoimt  received  by  the  Bank  in 
Fiscal  Year  1991  from  the  issuance  of 
Qass  C  stock  was  $3,569. 

The  Bank  did  not  issue  debentures  or 
any  other  obligations  during  Fiscal  Year 
1991.  Consequently,  no  cost  was 
incurred  related  to  the  issuance  of 
debentures  subject  to  7  U.S.C. 
948(b)(3)(D). 

The  excess  of  Fiscal  Year  1991  loan 
advances  over  amounts  received  from 
issuances  of  Class  A,  B,  and  C  stocks 
and  debentiuvs  and  other  obligations 
amounted  to  $132,026,702.  The  cost 
associated  with  this  excess  is  the 
historical  cost  of  money  rate  as  defined 
in  7  U.S.C.  948(b)(3)(D)(v).  The 
calculation  of  the  Bank's  historical  cost 
of  money  rate  is  provided  in  Table  2. 
The  methodology  required  to  perform 
this  calculation  is  described  in  7  CFR 
1610.10(c).  The  cost  of  money  rates  for 
fiscal  years  1974  through  1987  are 
defined  in  section  40B(b)  of  the  RS  Act 
as  amended  by  Public  Law  100-203,  and 
are  Usted  in  7  CFR  1610.10(c)  and  Table 
2  herein. 

Dated:  October  3a  1901. 
GaryCByiM. 

Governor,  Rural  Telephone  Bank. 


Table  1— Rural  Telephone  Bank  FY  1991  Cost  of  Money  Rate 


Souros  of  bank  funds 

Amount 

Cost  rate 
(percenO 

AmountXooet 
rale 

(AmountX 

rate)/ 
advances 

(peroenl) 

FY  1991  Issuwwe  of  Ctasa  A  Stock :„... ....... 

FY  1991  iMwance  of  Qass  B-Sio<* 

FY  1991  iMuance  oJ  Class  C  Stock 

$28,709,627 

i403.177 

3.569 

0 

132,026.702 

2.00 
0.00 
8.S0 

Vie" 

$574,193 

0 

303 

0 

6,291,277 

0.3520 
O.UUUU 
0.0002 

FY  1991  (tatMnm  nf  Oebflnturfn  and  Othar  OtiNgatlonf    

0.0000 

Excaaa  of  Total  Advances  Over  1991  lss«Mnces . 

5.0622 

Total  FY  1991  Advances .          „       .    ..._ 

163.143,076 

Calculated  cost  ol  money  rata . 

Minimuin  ooat  rate  aNowabia . . _... 



5.43 

5.00 
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Table  2— Rural  Telephone  Bank.  Historical  Cogt  of  Money 


RKMlYMr 


Bank  Com  ol 

Money 

(pofconi) 


Bank  Loan 
Advanc«s 


AdvanceaX 
Cost  Rate 


(AdvancMX 
Coat  Rata)/ 

Total 
Advanoaa 


1974  .„ 
1975... 
1978... 
1977... 
1978... 
1979_ 
1980-. 


1981. 
1982. 
1983. 


1984. 


1985. 


1986. 


1987. 
1988. 


1988. 


1990. 


5.01 
5.85 

5.33 

5.00 
5.87 
5.93 

8.10 
9.48 
8.39 
6.99 
8.55 
5.00 
5.00 
5.00 
5.00 
5.00 
5.00 


S1 11.022.574 

130.863.197 

99.91 5X>e6 

80.907.425 

142.297.190 

130.540.067 

199.944.235 

148.599.372 

112.232.127 

93,402.836 

90,450.549 

72,583,394 

71,852,383 

51,974.938 

119,488,367 

97.046.947 

107.694.991 


$5,562,231 
7.643,797 
5.325,473 
4,045.371 

7.741.026 
16.195,483 
14,057,501 
9.416,275 
6,528,856 
5.924,511 
3,629,170 
3.592,619 
i596.747 
5,974,418 
4,852,347 
5,384.750 


Total  advances . 


1.860.615.658 


Cost  of  money  rata.. 


0.299 
0.411 
0.286 
0217 
0.440 
0.416 
0S70 
0.758 
0.S06 
0.351 
0.318 
0.19S 
ai93 
0.140 
0.321 
0.261 
0.289 


6.28 


pnt  Doc.  91-26637  Filed  ll-«-ei;  8:45  am] 
MUJMQ  CODE  a4W-W-4t 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Avtatton  Administration 

14  CFR  Part  39 

lOoctot  Na  91-CE-34-AO;  AnMndmwrt  39- 
•l»S;AO  91-23-16] 

AlrweftNness  Directlvee,  Aeroetar 
Alreraft,  Inc.  Hodel  PA60-700P 
(Formerly  Piper)  Airplanes 

AOCNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  Aerostar  Aircraft.  Inc. 
Model  PA60-700P  airplanes.  This  action 
requires  revising  the  manifold  pressure 
limitations  that  are  in  the  pilot's 
operating  handbook  and  printed  on  the 
airplane  instnunent  paneL  Service 
experience  has  shown  that  the  current 
manifold  pressure  limitations  are 
incorrect.  The  actions  specified  by  this 
AD  are  intended  to  prevent  engine 
damage  that  could  result  ht)m  incorrect 
manifold  pressure  operations. 
DATES:  Effective  December  2a  1991. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  December 
20.1991 

AOORCSSCS:  Piper  Special  Advisory  No. 
60-7.  dated  January  11, 1991.  and  the 
Pilot  Operating  Handbook  Report  VB- 
1220.  Revision  4.  dated  December  14. 


1990.  that  are  discussed  in  this  AD  may 
be  obtained  from  Av-rostar  Aircraft  Inc^ 
3608  S.  Davison  Boulevard.  Spokane, 
Washington  99204.  This  information 
may  also  be  examined  at  the  FAA. 
Central  Region,  Office  of  the  Assistant 
Chief  Counsel,  room  155a  601  E.  12th 
Street  Kansas  City.  Missouri  64106. 
TOR  niRTHCR  INFORMATION  CONTACT. 
Mr.  William  A.  Swope,  Aerospace 
Engineer,  Seattle  Aircraft  Certification 
Office,  1601  Lind  Avenue,  SW..  Renton. 
Washington.  gsOSS-^tOSO;  Telephone 
(206)  227-256a 

SUPPl£MENTARV  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
that  is  applicable  to  certain  Piper  Model 
PA60-700P  airplanes  was  published  in 
the  Federal  Register  on  May  14. 1991  (56 
FR  22127).  The  action  proposed  the 
installation  of  a  placard  (part  number 
(P/N)  8736^77)  to  the  airplane 
instrument  panel  in  accordance  with 
Piper  Special  Advisory  No.  60-7,  dated 
January  11, 1991.  The  action  also 
proposed  the  insertion  of  Report  VB- 
1220.  Revision  4.  dated  December  14, 
1990,  into  the  limitations  section  of  the 
PA-6O-700P  Pilot's  Operating  Handbook 
and  operation  of  the  airplane 
accordingly. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposed  rule  or  the  FAA's 
determination  of  the  cost  to  the  public. 
Since  publication  of  the  NPRM.  the 
manufacturing  rights  of  the  Model  PA- 
60-700P  airplanes  have  transferred  from 
the  Piper  Aircraft  Corporation  to 
Aerostar  Aircraft  Inc.  All  manufacturer 


reference  in  this  AD  has  been  changed 
accordingly.  Piper  Service  Advisory  No. 
60-7,  dated  January  11, 1991,  will  still  be 
applicable  to  this  AD. 

After  careful  consideration  the  FAA 
has  determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  except  for  the 
change  in  manufacturer  and  minor 
editorial  corrections.  These  minor 
corrections  will  not  change  the  meaning 
of  the  AD  nor  add  any  additional  burden 
upon  the  public  than  was  already 
proposed. 

It  is  estimated  that  25  airplanes  in  the 
U.S.  registry  will  be  affected  by  this  AD, 
that  it  will  take  approximately  1  hour 
per  airplane  to  accomplish  the  required 
action,  and  that  the  average  labor  rate  is 
approximately  $55  an  hour.  Parts  are 
available  from  the  manufacturer  at  no 
cost.  Based  on  these  figures,  the  total 
c»st  impact  of  the  AD  on  U.S.  operators 
is  estimated  to  be  $1,375. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  will 
not  have  a  significant  economic  impart 
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positive  or  negative,  on  a  substantial 
nimiber  of  small  entities  imder  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  final  evaluation  prepared 
for  this  action  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
"ADORESSEt". 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety,  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulation  as  follows: 

PART39-[AMENOEO] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  VSX:.  1354(8),  1421  and  1423; 
48  U.S.a  106(8):  and  14  CFR  11.89. 

{39.13-[Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  AD: 

91-as-lS    AarasUrAinxafltliic.: 
Amendment  99-60eS:  Dodcel  No.  91-CB-34- 
AD. 

Applicability:  Model  PAeo-TOOP  (fonneriy 
Piper)  airplanes  (serial  numbers  60-6423001 
through  60-8423025),  certificated  in  any 
category. 

Compliance:  Required  iwithin  the  next  60 
hours  time-in-service  after  the  effective  date 
of  this  AD,  unless  already  accompUshed. 

Note  1:  The  compliance  time  in  this  AD 
takes  precedence  over  that  cited  in  the 
referenced  service  information. 

To  prevent  engine  damage  that  could  result 
from  incorrect  manifold  pressure  operations, 
accomplish  the  following: 

(a)  Install  placard,  part  number  87368-77,  in 
accordance  with  the  instructions  in  Piper 
Special  Advisory  No.  60-7,  dated  )anuary  11, 
1991.  and  operate  the  airplane  accordingly. 

Note  2:  lliis  placard  (part  number  87368- 
77)  is  enclosed  in  Piper  Special  Advisory  No. 
60-7,  dated  )anuary  11, 1991,  which  may  l>e 
obtained  from  the  manufacturer  at  the 
address  in  paragraph  (e)  of  this  AD. 

(b)  Insert  Report  VB-122a  Revision  4. 
dated  December  14, 1990,  into  the  limitations 
section  of  the  PA-eO-700P  Pilot's  Operating 
Handbook  and  operate  the  airplane  m 
accordance  with  these  limitations. 

Note  S:  tuples  of  Report  VB-1220,  Revision 
4,  dated  December  14, 1990,  may  be  obtained 
from  the  manufacturer  at  the  address  in 
paragr8pb>(e)  of  this  AD. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  wi£  FAR  21.197  and  21 199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 


provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager.  Seattle  AircraR 
Certification  Office,  1601  Lind  Avenue,  SW., 
Renton.  Washington  98056-4056.  The  request 
should  be  forwarded  through  an  appropriate 
FAA  Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager. 
Seattle  Aircraft  Certification  Office. 

(e)  The  installation  required  by  this  AD 
shall  be  done  in  accordance  with  Piper 
Special  Advisory  No.  60-7,  dated  January  11, 
1991.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C  652(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Aerostar  Aircraft.  Inc.,  3606  S.  Davison 
Boulevard.  Spokane,  Washington  99204. 
Copies  may  be  inspected  at  the  FAA,  Central 
Region,  OHTice  of  the  Assistant  Chief  Counsel, 
room  1558, 601  E.  12th  Street.  Kansas  City, 
Missouri,  or  at  the  Office  of  the  Federal 
Register,  1100  L  Street,  NW;  room  8401, 
Washington,  DC.  This  amendment  l>ecomes 
effective  on  December  20, 1991. 

Issued  in  Kansas  City,  Missouri,  on 
October  24, 1991. 

Barry  D.  Clements, 

Manager,  Small  Airplane  Directorota, 
Aircraft  Certification  Service. 

[FR  Doc.  91-28699  Filed  11-4-91: 8i45  am] 
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14CFRPart71 

(Airspace  Docket  Na  M-AEA-OS] 

Establishment  of  Transition  Area; 
Brodcport.  NY 

AOENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

•UMMARV:  This  notice  establishes  a  700 
foot  Transition  Area  at  Brockport  NY. 
to  support  the  installation  of  a 
Nondirectional  Radio  Beacon  (NDB)  and 
accommodate  a  new  Standard 
Instrument  Approach  Procedure  (SIAP) 
to  Runway  10  at  the  Ledgedale  Airpark, 
Brockport.  NY.  The  intended  effect  of 
this  action  is  to  ensure  segregation  of 
the  aircraft  using  the  SIAP  under 
instnunentilight  rules  (IFR)  from  other 
aircraft  operating  in  controlled  airspace. 
Additionally,  the  airport  and  NDB 
geographic  coordinates  are  being 
updated  to  reflect  their  actual  location 
and  the  airport  status  will  be  changed 
from  VFR  operations  only  include  IFR 
operations. 

EFFECTIVE  DATE:  0901  u.t.c.  January  9, 
1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Curtis  L  Brewington,  Airspace 
Specialist  System  Management  Branch. 
AEA-530,  FAA.  Eastern  Region, 
Federal  Building  #111.  John  F.  Kennedy 
International  Airport  Jamaica,  New 
Yorii  11430;  telephone:  (718)  553-0857. 
SUFFIEMENTARV  INFORMATION: 


History 

On  August  1, 1991,  the  FAA  proposed 
to  amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  establish 
a  700  foot  Transition  Area  at  Brockport, 
NY,  due  to  the  establishment  of  a  new 
NDB  at  Ledgedale  Airpark.  Brockport, 
NY,  and  the  development  of  a  new  SIAP 
based  upon  the  NDB  (56  FR  41097).  The 
proposed  action  was  a  supplementary 
issuance  of  the  original  proposal  which 
was  issued  in  response  to  objections 
based  upon  the  original  proposal. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  on  the  supplementary 
proposal  were  received.  Except  for 
editorial  changes,  this  amendment  is  the 
same  as  that  proposed  in  the  notice. 
Section  71.181  of  part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
FAA  Handbook  740a6G.  September  4. 
1990. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations 
establishes  a  700  foot  Transition  Area  at 
Brockport,  NY,  due  to  the  installation  of 
an  NDB  at  the  Ledgedale  Airpark, 
Brockport  NY,  and  the  development  of  a 
SIAP  to  the  airpark  based  upon  the 
NDB. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation:  (1)  Is 
not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979):  and  (3)  does  not  warrant 
preparation  of-a  regulatory  evaluation 
as  the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  a^ect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  SubiecU  in  14  CFR  Part  71 

Aviation  Safety,  Transition  Areas. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  |o  the  authority 
delegated  to  me,  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  is 
amended  as  follows: 
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PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  I^W  ROUTES, 
CONTROIO^O  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1348(a).  1354(a). 
1510:  Executive  Order  10654: 49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449.  January  12. 1983);  14 
CFR  11.69. 

971.181    [AmwMtod] 

2.  Section  71.181  is  amended  as 
follows: 

Brockport  NY  (N«w] 

Ledgedaie  Airpark.  Brockport  NY  (lat 

43°10'52"N..  long.  7r54  SO"W.) 
Ledgedale  NDB  (lat  43'10'57"N..  long. 

7r54'29"W.) 

That  airvpace  extending  upward  from  700 
feet  above  the  surface  within  a  7.3-inile 
radius  of  the  Ledgedale  Airparlu  Brockport 
NY  and  within  a  2.9  miles  either  side  of  a  270* 
(T)  281*  (M)  bearing  from  the  Ledgedale  NDB 
extending  from  the  7.3-mile  radius  to  SI  miles 
west  of  the  NDB:  excluding  that  airspace 
overlying  the  Rochester.  NY.  Transition  Area. 

Issued  in  Jamaica,  New  York,  on  October 
iai991. 

Gary  W.  Tucker, 
Manager.  Air  Traffic  Division. 
fFR  Doc.  91-28602  Filed  11-4-91;  8:45  am] 
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14  CFR  Part  71 

[AlrtpMS  Docket  Na  90-AEA-171 

Alteration  of  VOR  Federal  Airway  V> 
43;  Pennsylvania 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule:  delay  of  effective 
date. 

summary:  This  action  amends  the 
effective  date  for  Airspace  E)ocket  No. 
90-AEA-17  from  November  14. 1991.  to 
January  9. 1992.  This  amendment  is 
necessary  to  allow  for  administrative 
coordination  and  charting  to  be 
completed  in  the  Canadian  airspace. 
This  action  amends  the  effective  date  to 
coincide  with  the  charting  of  this 
change. 

EFFECnve  DATE  0901  u.Lc.  January  9, 

1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Patricia  P.  Crawford.  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
240).  Airspace-Rules  and  Aeronautical 
Information  Division.  Air  Traffic  Rules 
and  Procedures  Service.  Federal 
Aviation  Administration,  800 
Independence  Avenue.  SW., 
Washington.  DC  20581;  telephone:  (202) 
287-0255. 


tUPKEMENTARY  INFORMATION: 

History 

Federal  Register  Document  91-22146. 
published  on  September  16. 1991, 
realigned  a  segment  of  V-43  in  the 
vicinity  of  Erie,  PA.  This  action  will 
delay  the  effective  date  to  allow  for 
charting  to  be  completed.  The  effective 
date  for  charting  must  be  delayed  from 
November  14. 1991,  to  January  9. 1992,  to 
coincide  with  this  change. 

Amendment  to  the  Final  Rule 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Federal  Register 
Document  91-22146,  as  published  in  the 
Federal  Register  on  September  16. 1991 
(56  FR  46727).  is  amended  by  changing 
the  effective  date  from  November  14, 
1991.  to  January  9, 1992. 

Issued  in  Washington.  DC.  on  October  28, 
1991. 

Harold  W.  Becker, 

Manager.  Airapace-Rulea  and  Aeronautical 

Information  Division. 

(FR  Doc.  91-26603  Filed  11-4-91;  8:45  am] 
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14  CFR  Part  97 

(Docket  No.  26677;  Amdt  Na  1464] 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Fmal  rule. 


;  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operadons  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 
DATES:  Effective:  An  effective  date  for 
each  SIAP  is  specified  in  the 
amendatory  provisions. 
Incorporation  by  reference — approved 
by  the  Director  of  the  Federal  Register 
on  December  31, 1980,  and  reapproved 
as  of  January  1, 1982. 
ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 


For  Examination — 

1.  FAA  Rules  Docket.  FAA 
Headquarters  Building.  800 
Independence  Avenue  SW^ 
Washington,  DC  20591: 

2.  The  FAA  Regional  Office  of  Uie 
region  in  which  the  affected  airport  is 
located:  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase — 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200),  FAA  Headquarters  Building,  800 
Independence  Avenue  SW., 
Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — 

Copies  of  all  SLAPs,  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  DC  20402. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  J.  Best,  Flight  Procedures  Standards 
Branch  (AFS-420).  Technical  Programs 
Division.  Flight  Standards  Service, 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington.  DC  20591:  telephone  (202) 
267-8277. 

SUPPtfMENTARY  INFORMATION:  This 

amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete  . 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a).  1  CFR  part  51,  and  S  97.20 
of  the  Federal  Aviation  Regulations 
(FAR).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3,  8260-4, 
and  8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Regbter 
expensive  and  impractical.  Further, 
ainnen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  descriptioa 
of  each  SIAP  contained  in  FAA  form 
documents  is  unnecessary.  The 
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provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SLAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOT AM]  as  an  emergency  action  of 
immediate  fiight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SLAPs,  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  Uiess 
SIAPs,  the  TERPS  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  Immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedures  before  adopting  these  SLAPs 
are  unnecessary.  Impracticable,  and 
contrary  to  the  public  Interest  and. 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

The  FAA  has  detennlned  that  this 
regulation  only  Involves  an  established  • 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It.  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  28, 1979);  and  (3) 
does  not  warrant  preparation  of  ■ 
regulatory  evaluation  as  the  anticipated 
Impact  Is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  Impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  FlexibUity  Act 

list  of  Subjects  in  14  CFR  Part  97 

Aviation  safety.  Approadies, 
Standard  inslivment  Incorporation  by 
reference. 


Issued  in  Washbigtoa  DC  on  October  2S, 
1991. 

Thomas  C  Aocanfi, 

Director,  Fiight  Standards  Service. 

Adoption  of  the  Amendmeot 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  u.t.c.  on  the  dates 
specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97 
continues  to  read  as  follows: 

Audiority:  49  U.S.C.  App.  1348. 1354(a). 
1421  and  1510;  49  U.S.C.  10e(g]  (Revised  Pub. 
L  97-449,  January  12, 1983);  and  14  CFR 
n.49(b)(2). 

2.  Part  97  is  amended  to  read  as 
follows: 

S9  97.2S,  97.28, 97.27, 97.29, 97  J1. 97.S3. 
97.38   [Amended] 

By  amending:  S  97.23  VOR,  VOR/ 
DME.  VOR  or  TACAN,  and  VOR/DME 
or  TACAN:  §  97.25  LOC,  LOC/DME, 
IDA.  LDA/DME.  SDF.  SDF/DME: 
S  97.27  NDB,  NDB/DME;  %  97.29  ILS. 
ILS/DME,  ISMLS,  MLS,  MLS/DME, 
MLS/RNAV;  1 97.31  RADAR  SIAPs: 
§  97J3RNAV  SIAPs:  and  i  97  J5 
COPTER  SIAPs,  identified  as  follows: 

•  •  *  Effective  January  9. 1902 

Rogers,  AR— Rogers  Municipal-Carter  Field, 

ILS  RWY 19.  Orig. 
Harrislwri.  Q^-Hamsbtirg-Raleigh.  NDB 

RWY  24.  Amdt  9 
Reidtvine.  NC— Rockingham  County  NCN 

Shilon,  VOR/OME-A,  Amdt  8 
Reidsville.  NC— Rockii«haa  County  NC 

Shiloh.  SDF  RWY  31,  Amdt  3 
ReidsviUe,  NC— Rockingham  County  NC 

Shibh.  NDB  RWY  31,  Amdt  4 
Reidsville.  NC— Rockingham  County  NC 

Shiloh,  VOR/DME  RNAV  RWY  31.  Amdt  4 
Coshoctoa  OH— Richard  Downing.  VOR-A, 

Amdt  9 
Coshocton.  OH— Richard  Downing,  VOR/ 

DME  RNAV  RWY  22.  Amdt  3 
Waltertioro,  SC— Walterfooro  Muni.  NDB 

RWY  23.  Amdt  10 
Camden.  TN— Benton  County.  VOR/DME 

RWY  3,  Amdt.  3 
Corsicana.  TX— C  David  Campbell  Fiald- 

Corsicana  Muni.  NDB  RWY  14,  Amdt  2 
Monroe.  Wl— Monroe  Muni.  VOR/DME  RWY 

3a  Amdt  7 
Monroe.  WI— Monroe  Muni.  VOR/DME 

RNAV  RWY  12,  Xmdt  4 

Sfj9Cay9  ucc9ttfo0t  12, 1991 

Bettlea.  AK— Bettlea.  VOR/DME-a  Orlg. 

Cancelled 
Nome,  AJC— Nome,  LOC/DMB(BC)  RWY  9, 


Nome,  AK— Nome.  ILS  RWY  27,  Orig.. 

Cancelled 
Unalakleet  AK-Vnalakleet  VOR/DME-0, 

Amdt  3 
Thomasville,  GA— Thomasville  Muni,  VOR/ 

DME  RWY  22,  Amdt  S,  Cancelled 
Washington,  lA— Washington  Muni.  NDB 

RWY  31.  Amdt  4.  Cancelled 
Ashland.  KY— Ashland-Boyd  County.  VOR 

RWY  10,  Amdt.  9 
Ashland,  KY— Ashland-Boyd  County.  SDF 

RWY  10,  Amdt.  5 
Lexington.  KY— Blue  Graas.  NDB  RWY  4, 

Amdt  17 
Lexington.  KY— Blue  Crass.  ILS  RWY  4, 

Amdt  12 
Lexington,  KY— Blue  Grass.  ILS  RWY  22. 

Amdt  13 
College  Paric  MD— College  Park.  VOR/DME 

RNAV  RWY  15.  Amdt  1 
Joplia  MO— Joplin  Regional.  RNAV  RWY  31. 

Amdt.  5,  Cancelled 
Bismarck.  ND— Bismarck  Muni.  RAOAR-L 

Amdt  2 
Mandan.  ND— Mandan  Muni  RAOAR-L 

Amdt  3 
Lebanon,  OH — Lebanon- Warren  County. 

NDB-A,  Amdt  4 
Columbia.  SC— Columbia  Metropolitan, 

RADAR-1,  Amdt  8 
Newt>erTy.  SC— Newberry  Muni.  NDB  RWY 

22.  Amdt  4 
GreeneviUe.  TN— Greeneville  Monl,  NDB 

RWY  S.  Amdt  4 
LeiMnoa  TN— Lebanon  Muni.  NDB  RWY  16, 

Amdt  2 

•  •  *  EffecUva  November  14. 1901 

Chadron.  NE— Chadron  MunL  NDB  RWY  2, 

Amdt  2,  Cancelled 
Chadron,  NE-Chadron  Muni.  NDB  RWY  2, 

Orig. 
Chadron.  NE— Chadron  Muni.  ILS  RWY  2, 

Orig. 
GaUipolis,  OH— GaUia-Meigs  RegtonaL  VOR- 

ROrig. 
Eugene,  OR— Mahlon  Sweet  Field.  VOR/ 

DME  or  TACAN  RWY  1&  Amdt  3 
Eugene.  OR— Mahlon  Sweet  Field,  NDB  RWY 

18.  Amdt  28 
Eugene,  OR— Mahlon  Sweet  Field,  ILS  RWY 

18,  Amdt  32 
Kenmore,  WA — Kenmore  Air  Harbor 

Seaplane  Base,  VOR-A.  AmdL  1.  Cancelled 
Arlington,  WA— Arlington  Muni.  LOC  RWY 

34,  Amdt  3 
Arlingtoa  WA— Arlington  Muni,  NDB  RWY 

34.  Amdt  3 
BarUngton/Mount  Vernon.  WA — Skagit 

Regional/Bay  View.  NDB  RWY  la  Amdt  1 
Everett  WA— Snohomish  County  (Paine 

FLD),  VOR  RWY  34L  Amdt  4.  Cancelled 
Everett  WA — Snohomish  County  (Paine 

FLD).  VOR-A  Orig. 
Everett  WA— Snohomish  County  {Paine 

FLD).  VOR-B,  Orig. 
Everett  WA — Snohomish  County  (Paine 

FLD).  NDB  RWY  16R.  Amdt  12 
Everett  WA — Snohomish  County  (Paine 

FLD),  ILS  RWY  leR.  Amdt.  18 
Kenmore.  WA— Kenmore  Air  Harbor  Inc 

SPB.  VOR/DME-A  Orig. 
Seatda.  WA    Beattle-Tecome  iatL  VOR 

RWY  18  L/R.  Amdt  11 
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Seattle,  WA— Seattle-Tacoma  Intl.  NDB 
RWY  16  L/R.  Amdt.  5.  Cancelled 

Seattle,  WA— Seattle-Tacoma  Intl  NDB 
RWY  16R.  Orig. 

Seattle.  WA— Seattle-Tacoma  IntL  ILS  RWY 
16R,  Amdt.  10 

IFR  Doc.  91-28600  Filed  11-4-91;  8:45  am] 

MUMQ  COM  4aiO-t«-ll 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  part  271 
[Docket  Na  RinO-53] 

Maximum  Lawful  Price  and  Inflation 
Ad|ustments  Under  ttte  Natural  Gas 
Policy  Act 

AOCNCy:  Federal  Energy  Regulatory 
Commission,  DOE. 

action:  Final  rule:  order  of  the  Director, 
OPPR. 

SUKMUIIY:  Pursuant  to  the  authority 
delegated  by  18  CFR  375.307(c)(1),  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  revises  and 
publishes  the  maximum  lawful  prices 
prescribed  under  tide  1  of  the  Natural 
Gas  Policy  Act  (NGPA)  for  the  mondis 
of  November,  December,  1991  and 


January  1992.  Section  101(b)(6]  of  the 
NGPA  requires  that  the  Commission 
compute  and  publish  the  maximum 
lawful  prices  before  the  beginning  of 
each  month  for  which  the  figxires  apply. 
EFFECnvc  DATE  November  1, 1991. 
FOM  nnrrHCR  mFomtATiON  cohtact: 
Garry  L  Penix.  (202)  208-0622. 
SUPPtEMENTARY  INFORMATION: 

Order  of  the  Director,  OPPR 

Issued  October  3a  1991. 

Section  101(b)(6)  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA)  requires  that 
the  ComTiission  compute  and  make 
available  maximum  lawful  prices  and 
inflation  adjustments  prescribed  in  tide  I 
of  the  NGPA  before  the  beginning  of  any 
month  for  which  such  figures  apply. 

Pursuant  to  this  requirement  and 
§  375.307(c)(1)  of  the  Commission's 
regulations,  which  delegates  the 
publication  of  such  prices  and  inflation 
adjustments  to  the  Director  of  the  Office 
of  Pipeline  and  Producer  Regulation,  the 
maximum  lawful  prices  for  the  months 
of  November,  December,  1991  and 
January  1992,  are  issued  by  the 
publication  of  the  price  tables  for  the 
applicable  quarter.  Pricing  tables  are 
found  in  S  271.101(a)  of  die 
Commission's  regulations.  Table  I  of 
{  271.101(a)  specifies  the  maximum 


lawful  prices  for  gas  subject  to  NGPA 
sections  102, 103(b)(1),  105(b)(3), 
106(b)(1)(B),  107(c)(5).  108  and  109.  Table 
II  of  S  271.101(a)  specifies  the  maximum 
lawful  prices  for  sections  104  and  106(a) 
of  die  NGPA.  Table  III  of  S  271.102(c) 
contains  the  inflation  adjustment 
factors.  The  maximum  lawful  prices  and 
the  inflation  adjustment  factors  for  the 
periods  prior  to  November,  1991,  are 
found  in  the  tables  in  §S  271.101  and 
271.102. 

yst  of  Subjects  in  18  CFR  Part  271 

Natural  gas. 
Kevin  P.  Madden, 

Director,  Office  of  Pipeline  and  Producer 
Regulation. 

PART  271-(AMENDED1 

1.  The  authority  citation  for  part  271 
continues  to  read  as  follows: 

Autiiority:  Natural  Gas  Act  16  U.S.C  717- 
717W;  Department  of  Energy  Organization 
Act,  42  U.S.C  7101-7352;  EG.  12009.  3  CFR 
1978  Comp^  p.  142;  Natural  Gas  Policy  Act  of 
1978. 15  U.S.C.  3301-343Z 


{271.10   [Amended] 

2.  Section  271.101(a)  is  amended  by 
adding  the  maximum  lawfid  prices  for 
November,  December,  1991  and  January 
1992,  in  Tables  I  and  II. 


TABI.E  I.— NATURAL  GaS  CEIUNQ  PRICES 
[Ottier  ttmn  NGPA  aacttont  104  and  106(a)] 


Subpart  of 
part  271 


NGPA  section 


Category  o(  98S 


Maximum  lawM  price  par  MMBtu  lor 


NQV6fnMf 

1991 


DecomtMr 
1991 


January 
1992 


B... 
C„. 
E._ 
F„. 

6.. 
H_ 
I.... 


102.. 


103(bK1).... 
105(bM3) .... 
106(b)1(B).. 


107(cM5).. 
loe 


109.. 


New  natural  gaa,  certain  OCS  gas  ' ~ 

New  onshore  production  weto  * 

lotrsstSiO  cxistioQ  oontrscrs n nniTn-i-t - — ^— .. 

AHemative  maximum  lawlul  price  for  certain  Intrastala  roNover 
gas*. 

Gm  produced  from  tight  formationa  * 

Stripper  gas _ 

Not  otherwise  covered .'... 


S6.421 
3.796 
6.027 
2.171 

7.502 
6.676 
3.139 


te.452 
3.802 
6.052 
2.175 

7.604 
6.911 
3.144 


S6.483 
.3.606 
6.077 
2.179 

7.616 
6.945 
3.149 


■  Commencing  January  1.  1965.  the  price  01  natural  gas  finally  determined  to  tw  new  natural  gas  under  section  102<c)  was  deregulated.  (See  part  272  of  the 
Commission't  regulations.) 

'  Commencing  January  1.  1965.  and  July  1,  1987.  the  price  of  some  natural  gas  finally  determined  to  t>e  natural  gas  produced  from  a  new,  onshore  protkiction 
weS  under  section  103  was  dsraguteled.  (See  part  272  of  the  Commission's  regulalions.)  Thus,  for  al  months  succeeding  June  1967  publication  of  a  maximum  lawful 
price  per  MMBtu  under  NGPA  section  103(b)(2)  is  discontinued. 

•  Section  271.602(a)  provides  that  for  certain  gas  sold  under  an  intrastate  rollover  contract  the  maximum  lawlul  price  ia  the  higher  of  the  price  paid  under  the 
expired  contract,  adjusted  lor  Inflation  or  an  alternative  Maximum  Lawful  Price  specified  in  this  Table.  This  alternative  Maximum  Lawful  Price  for  each  month  appears 
in  this  row  of  Table  I.  Commencing  January  1.  19S5.  the  price  of  tome  Intrastate  rollover  gas  was  deregulated.  (See  part  272  of  the  Commission's  regulations.) 

♦  The  maximum  lawful  pnce  tor  tight  lormation  gas  Is  the  lesser  of  the  negotiated  contract  price  or  200%  of  the  pnce  specified  in  subpart  C  of  part  271.  The 
incentive  catling  pnce  does  not  apply  to  certain  gas  after  May  12,  1990,  as  s  result  ol  Commission  Oder  No.  519-A.  (See  {  271.703  ol  the  Commission's  regulations.) 


Table  II. 

—NATURAL  Gas  Ceiung  Prices:  NGPA  Sections  104  and  106(a)  (Sui 

JPART  D, 

PART  271) 

Category  of  natural  gas  and  type  of  sale  or  contract 

Maximum  lawM  price  per  MMBtu  for  OaHveries 
liv- 

Nomrtm 
1991 

December 
1991 

January- 
1992 

Poai-1974  gaa:  *  AS  producers. 

S3.138 

S3.144 

2.652 

2.035 

$3,149 

1973-1974  Biennium  gas: 

2.648 

2.656 

Large  producer 

2.032 

2.038 
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Table  II.— Natural  Gas  Cenjnq  Prices:  NGPA  Sections  104  and  106(a)  (Subpart  D.  Part  271>— Coninuad 


Category  of  natural  gn  and  ttv*  of  sila  or  oonHMl 


Interstate  roMovar  gas:  AN  producers 

Replaoement  contract  gas  or  racompletlon  gas: 

SmaB  producer 

Large  pmrhirf         

Plowing  gaa: 

Smal  producer 

Large  producer __ 

Certain  PamAv)  Basin  gas: 
SmsM  producer.. 


Large  producer 

Certain  Rodcy  Mountain  gas: 
Smal  producer  ................. 

Large  producer.. 


Certain  Appalachian  Basin  gas: 

North  subarea  rontracts  dated  after  10-7-60. 

Other  contracts 

Minimum  rste  gas:  '  All  producers 


>  Prices  for  minimum  rata  gas  are  exprMsed  In  tanns  of  dotars  par  Mcf.  rather  than  MMBtu. 
■  Thia  price  may  also  be  applicable  to  other  categories  of  gas  (sea  If  271.402  m^  271.602). 


Maximum  HwM  price  par  MMBlu  lor  Daliiariaa 


1991 


1.164 

1499 

1.140 

0.751 

aeas 

0.766 

0.688 
0.751 

0.716 

aa64 

0J89 


1991 


1.166 

1.496 

1.142 

OTSt 
0.636 

0.889 
0.789 

0.889 
0.752 

0.717 
a88S 


I.I68 

1.407 
1.144 

0.753 
0.6S7 

0.890 
0.790 

a890 
0793 

0.718 
0.086 
0J91 


S  271.102    [Amended] 

3.  Section  271.102(c]  is  amended  by 
adding  the  inflation  adjustment  for  the 
months  of  November,  December,  1991 
and  January  1992,  in  Table  IIL 

Table  III.— Inflation  Adjustment 


Month  of  daiivary 

fK^jrby 
vrtuchpnoe 

fiionin  Is 
munpiiad 

Novambar,  1001 

1.00166 

December.  1991 ._      ., 

January.  1992 

1.00165 
1.00166 

(FR  Doc.  91-26570  Filed  11-4-91;  6:45  am] 
BHUNO  CODE  sriT-ai-M 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[WIS-1-S268,  FRL-402S-S] 

Approval  and  Promulgation  of 
Implementation  Plana;  Wiaconain 

AOCNCV:  Environmental  Protection 
Agency  (USEPA). 

ACTION:  Notice  of  fmal  rulemaking. 

summary:  On  April  3, 1990,  (55  FR 
12387),  USEPA  proposed  to  approve 
revisions  to  Wisconsin's  Green  Bay  and 
DePere  Sulfur  Dioxide  (SOi)  State 
Implementation  Plan  (SIP).  The  revisiona 
amend  Wisconsin's  SOi  SIP  by  adding 
Natural  Resources  (NR)  418.05(1). 
Emission  Limits;  NR  418.05(2),  Annual 
Facility  Limits:  NR  418.05(3), 
Compliance  Dates;  and  NR  4184)5(4), 


Compliance  Plans.  This  proposal  was 
based  upon  several  submittals  from  the 
State  which  were  developed  to  assure 
the  attainment  and  maintenance  of  the 
SOi  National  Ambient  Air  Quality 
Standards  (NAAQS)  in  Green  Bay  and 
DePere.  Today.  USEPA  is  approving 
these  revisions. 

CFncnvi  date:  This  final  rulemaking 
becomes  effective  on  December  5, 1991. 
ADORttSES:  Copies  of  these  revisions  to 
the  Wisconsin  SEP  are  available  for 
inspection  at  U.S.  Environmental 
Protection  Agency,  Public  Information 
Reference  Unit.  401  M.  Street  SW., . 
Washington,  DC  20460. 

Copies  of  the  SIP  revisions,  the  public 
comment  on  the  notice  of  the  proposed 
rulemaking,  and  other  materials  relating 
to  this  rulemaking  are  available  for 
inspection  at  the  following  addresses:  (It 
is  recommended  that  you  telephone 
Uylaine  E.  McMahan  at  (312)  886-6031 
before  visiting  the  Region  V  C^fice) 
Environmental  Protection  Agency,  Air 
Toxics  and  Radiation  Branch  (AT-2e). 
U.S.  Environmental  Protection  Agency, 
Region  V,  230  SouUi  Dearborn  Street 
Chicago,  Illinois  60604. 
roa  rmtmer  tMraiiMATiON  contact: 
Pamela  Blakely,  (312)  886-6054. 
SUPPLemintarv  information:  In  die 
April  3, 1900,  Federal  Register  (55  FR 
12387),  USEPA  proposed  to  approve 
Wisconsin's  Green  Bay  and  DePere 
(Brown  County)  SOi  plan,  including 
Wisconsin  Rules:  NR  418.05(1),  Emission 
Limits:  NR  41&05(2),  Annual  Facility 
Limits:  NR  418.05(3),  Compliance  Dates: 
and  NR  418.05(4),  Compliance  nans.^ 


These  are  described  in  greater  detail 
below. 

Background 

Below  is  a  summary  of  the  submitted 
ndes.  Readers  should  refer  to  the  April 
3, 1990,  Federal  Register  for  a  detailed 
discussion  of  the  backgroimd 
information  and  technical  support  date. 

NR  41&0S(1}— Emission  Limita 

1.  Wisconsin  Public  Services  (WPS) 
Pidliam 

(a)  Replace  three  56  meter  (m)  and 
three  72m  boiler  stacks  with  one  llSm 
boiler  stack. 

(b)  Boiler  emission  limits  ae  5.58 
pounds  of  SQi  per  Million  British 
Thermal  Units  (Ibs/MMBTU) 

2.  Procter  &  Gamble  (P&G)  Fox  River 

(a)  Boiler  emission  limit  »  5.95  Ibe/ 
MMBTU  (or  10.74  Ibs/MMBTU.  if  die 
bark  combustor  is  operating  above  106 
MMBTU/hour) 

(b)  Ptdp  digester  emission  limit  «*  6.03 
pounds  of  SOi  per  hour  (lbs/hour) 

(c)  Brown  stack  washer  emission  limit 
>  23.18  lbs/hour 

(d)  Paper  dryer  emission  limit  —  94.13 
lbs/hour 

(e)  Ail  other  sources  (vents)  emission 
limit  -  15.71  lbs/hour 

3.  Procter  ft  Gamble  East  River 

(a)  Boiler  emission  limit  «  1.50  lbs/ 
MMBTU 

(b)  Paper  dryn  emission  limit  »  Z7.2S 
lbs/hour 


>  Reaambared  bom  NR  164.12(7),  Oaen  Bay  and 
DePere  RACn*  sulfur  liaiiUHeaB.  a*  pubtiidiad  Id  Ifat 


(WiKonain)  Register.  September.  108&  No.  SOU. 
efiecUv*  October  1. 1986. 
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4.  Port  Howard 

(a)  Replace  one  58m  boiler  stack  and 
one  75m  boiler  stack  with  one  108m 
boiler  stack. 

(b)  Boiler  emission  limit  =  4.55  lbs/ 
MMBTU 

5.  Nicolet  Paper 

(a)  Retain  one  46m  boiler  stack  and 
replace  two  37m  boiler  stacks  with 
one  d4m  stack. 

(b)  Boiler  emission  limit  =  2.54  lbs/ 
MMBTU  (for  46m  stack) 

(c)  Boiler  emission  limit  =  3.20  lbs/ 
MMBTU  (for  64m  stack) 

0.  James  River  Corporation 

(a)  Boiler  emission  limit  =  2.10  lbs/ 
MMBTU  (when  operating  at  greater 
than  360  MMBTU/hour);  boiler 
emission  limit  =  2.31  Ibs/MMBTU 
(when  operating  at  less  than  360 
MMBTU/hour) 

(b)  Jensen  acid  towers  emission  limit  = 
9.21  lbs/hour 

(c)  Brown  Stack  Washers  emission  limit 
=  37.86  lbs/hour 

(d)  Spent  sulfite  liquor  spray  dryer 
emission  limit  =  25.71  lbs/hour 

7.  Green  Bay  Packaging 

(a)  Replace  two  12m  boiler  stacks,  one 
23m  boiler  stack,  and  one  46m  boiler 
stack  with  one  66m  boiler  stack. 

(b)  Boiler  emission  limit  =  2.87  lbs/ 
MMBTU  (when  operating  at  greater 
than  309  MMBTU/hour);  boiler 
emission  limit  =  3.15  Ibs/MMBTU 
(when  operating  at  greater  than  158 
MMBTU/hour  but  less  than  309 
MMBTU/hour):  boiler  emission  limit 
s  3.88  Ibs/MMBTU  (when  operating 
at  less  than  158  MMBTU/hour). 

NR  418.05(2}— Annual  Facility  Limits 

The  State  rule  contains  source- 
specific  annual  emission  limitations  for 
each  of  the  seven  sources,  expressed  in 
terms  of  "tons  of  SO2  per  calendar 
year",  which  were  in  effect  during  the 
period  from  January  1, 1984,  to 
December  31. 1988.  Although  USEPA  has 
general  concerns  about  the 
enforceability  of  annual  emission  limits, 
USEPA  is  approving  these  annual 
emission  limits  for  this  5-year  period 
since  the  limits  did  not  interfere,  and 
possibly  assisted,  with  attainment  of  the 
NAAQS  during  this  period.  These 
annual  "caps"  for  each  source  restricted 
allowable  annual  emissions  below  the 
level  that  would  otherwise  be  permitted 
by  the  Ibs/MMBTU  limits  at  full  load/ 
capacity.  In  addition,  any  enforceability 
concerns  are  moot  here  in  view  of  the 
December  31, 1988,  expiration  date  of 
the  annual  limits. 


Ml  418.05(3}— Compliance  Dates 

The  State  rule  requires  final 
compliance  by  November  9, 1985. 
Because  this  date  is  already  past  (i.e.,  all 
sources  are  required  to  be  in 
compliance),  considerations  of 
consistency  with  the  "expeditiousness" 
requirement  of  section  110  the  Clean  Air 
Act  are  also  moot. 

NR  418.(^(4}— Compliance  Plans 

The  State  requires  the  development  of 
site-specific  compliance  plans  and 
identifies  some  requirements  for  these 
plans  for  sources  subject  to  NR  417.07 
(which  includes  sources  identifled  in  NR 
418).'  Although  these  compliance  plans 
may  contain  multiple  compliance 
techniques.  WDNR  notified  USEPA  on 
May  28, 1987  that  the  stack  test 
methodology  set  forth  in  NR  439  of  the 
Wisconsin  SIP  remains  an  independent 
means  of  demonstrating  compliance  or 
noncompliance.  Although  WDNR  has 
also  developed  site-specific  compliance 
plans  for  each  of  the  seven  sources  in 
Brown  County,  Wisconsin  has  clearly 
stated  in  the  May  28, 1987.  letter,  that 
"regardless  of  a  source's  compliance 
status  as  determined  by  the  source's 
site-specific  compliance  methodology." 
a  stack  test  can  still  be  used  to 
determine  a  violation  and  cannot  be 
refuted  by  evidence  of  compliance  by 
any  other  method. 

USEPA  is  approving  the  Green  Bay 
plan  based  on  the  existing  SIP 
requirements  of  NR  439.025  serving  as 
the  compliance  test  methods,  because 
for  all  the  Green  Bay  sources,  a  stack 
test  is  an  acceptable  test  method.  As 
stated  in  a  letter  dated  August  21. 1986, 
from  the  State,  the  site-specific 
compliance  plans  required  by  NR 
41&05(4)  (a),  (b),  (c).  and  (d)  are  not 
included  in  the  Sn*. 

PftG  Fox  River,  Green  Bay  Packaging, 
and  James  River  have  emission  limits 
that  are  a  function  of  source  operating 
levels.  USEPA  noted  in  its  proposal  that 
it  is  necessary  to  know  the  operating 
level  at  all  times  in  order  to  assess 
compliance.  It  suggested  that  the 


•  Thii  WiKonain  SIP  currwiUy  contain*  Section 
NR  439.025  (ai  submitted  on  November  27. 1978)  of 
the  Wisconiin  Administrative  Code.  (In  September 
1968.  Wisconsin  renumbered  this  Section  as  NR 
439.)  Section  NR  439.025  require*  of  sources: 

A.  Reporting  of  "Information  to  locate  and 
classify  air  contaminant  sources  according  to  the 
type,  level,  duration,  frequency  and  other 
characteristic*  of  emissions  and  such  other 
Information  as  may  be  necessary.  The  Information 
shall  be  sufflcient  to  evaluate  the  effect  on  air 
quality  and  compUance  with  these  rule*." 

B.  Stack  or  performance  testing  following  the 
method*  required  or  approved  by  USEPA. 

C.  Recordkeeping  and  reporting  of  all  testing  and 
monitoring,  and  any  other  information  relating  to 
the  emitaion  of  air  contaminant*. 


recordkeeping  requirements  of  NR 
439.025  and  NR  417.025  be  applied  to 
require  these  three  companies  to  record 
and  report  boiler  operating  load  data 
and  concurrent  Ibs/MMBTU  data.  NR 
439.025  requires  the  reporting  of 
information  on  the  "*  *  *  level, 
duration,  frequency  and  other 
characteristics  of  emissions."  NR 
4ia05{4)(fl  requires  each  facility  to 
maintain  complete  records  of  emissions 
data  and  calculations  used  to  verify 
emissions  data  at  their  premises  and  to 
make  such  records  available  upon 
request. 

In  response  to  this  notice,  WDNR 
submitted  additional  information 
regarding  how  Procter  &  Gamble-Fox 
River,  James  River  Corporation  and 
Green  Bay  Packaging  will  demonstrate 
compliance  with  the  varying  emission 
limit.  USEPA  finds  die  WDNR's 
technical  support  on  this  issue 
acceptable. 

USEPA  also  solicited  comment  in  the 
proposal  as  to  whether  source  owners 
should  be  required  to  provide  advance 
notification  to  WDNR  and  USEPA  prior 
to  switching  between  emission  limit 
scenarios.  Wisconsin  responded  that 
this  issue  only  affects  James  River 
Corporation  '  and  Green  Bay 
Packaging  *  (Procter  &  Gamble-Fox 
River  '  has  shut  down  its  bark 
combustor  which  has  the  varying 
emission  limit).  It  also  showed  that  the 
compliance  information  submitted  by 
these  two  sources  indicates  that  there  is 
little  variability  in  the  SO*  emission 
limits,  and.  therefore,  prior  notification 
is  not  a  necessity.  USEPA  agrees  and  is, 
therefore,  approving  NR  418.05. 

During  the  30-day  public  comment 
period  USEPA  also  received  a  request 
for  information  concerning  some  of  the 
terms  within  the  notice.  The  terms  are 
"MM"  in  relation  to  "MMBTU".  and 
"calms  and  bark  combustor."  As  used  in 
the  applicable  rules.  "MM"  is  an 
abbreviation  for  million,  and  "MMBTU" 
is  an  abbreviation  for  million  British 


*  A  |uM  12,  IMX),  letter  from  |ame*  River 
Corporation  to  WDNR  adequately  addre**ed 
monitoring  of  compUanoe  with  the  mo*t  *trlngenl 
emiseion  limit  (2.0  Ib/mmbtu).  USEPA  i*  Including 
thi*  letter  a*  part  of  the  approved  compUance  plan 
for  |aroe*  River  Corporation. 

*  A  July  9, 198a  letter  from  Green  Bay  Packaging 
to  WDNR  indicate*  that  the  most  stringent  SO>  limit 
(2.87  Ib/mmbtu)  doe*  not  apply  becauae  the  boiler 
capability  Is  lea*  than  308  mmbtu/hr  trigger  limit. 
and  that  compliance  >will  be  determined  based  on 
the  middle  of  the  three  alternative  limits  (3.15  lb/ 
mmbtu).  USEPA  i*  approving  thi*  letter  as  part  of 
the  compliance  plan  for  Green  Bay  Packaging. 

*  A  |u)y  13. 1980.  letter  from  Proctor  &  Gamble  to 
WDNR.  stales  that  the  bark  combustor  was  shut 
down  May  2. 1987.  and  completely  demolished  In 
early  198a  Therefore,  the  emi**ion  Umlu  for  the 
bark  combuator  are  moot 
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Thermal  Units.  A  bark  combustor  is  a 
boiler  capable  of  burning  bark.  Bark  is  a 
major  waste  product  of  pulping. 

Stack  Height  Issues 

Readers  should  refer  to  the  April  3. 
1990.  Federal  Register  for  a  detailed 
discussion  of  the  history  of  the  Stack 
Height  Issues  pertaining  to  this  notice. 

Summary 

USEPA  is  approving  Wisconsin's  SOi 
plan  for  Green  Bay  and  DePere  (which 
includes  NR  418.05(1),  Emission  Limits; 
NR  418.05(2).  Annual  Facility  Umits;  NR 
418.05(3),  Compliance  Dates;  and  NR 
418.05(4),  Compliance  Plans)  because  it 
assures  the  attainment  and 
maintenances  of  the  S0»  NAAQS. 
Approval  of  these  revisions  gives 
Wisconsin  an  approved  Pari  D  SOj  SIP 
and  lifts  the  Section  110(a)(2)(I)  growth 
sanctions  in  the  currently  designated 
Green  Bay  primary  nonattainment  area. 
USEPA  must  also  reiterate  tiiat  the 
emission  limits  for  two  sources,  namely, 
WPS-Pulliam  and  Fort  Howard,  are 
subject  to  review  and  possible  revision 
as  a  result  of  the  NRDC  remand.  If 
USEPA's  response  to  the  NRDC  remand 
requires  a  modification  to  the  applicable 
July  8. 1985.  provision.  USEPA  will 
notify  the  State  of  Wisconsin  whether 
the  emission  limit  for  WPS-Pulliam  and 
Fort  Howard  must  be  reexamined  for 
consistency  with  the  modified  provision. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
SIP  revision  request.  Each  request  for  a 
revision  shall  be  considered  separately 
in  light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

Today's  action  makes  final  the  action 
proposed  at  April  3. 1990.  (55  FR 12387). 
As  noted  elsewhere  in  this  notice, 
USEPA  received  no  adverse  public 
comment  on  the  proposed  action.  As  a 
direct  result,  the  Regional  Administrator 
has  reclassified  this  action  fit>m  a  Table 
One  to  Table  Two  action  under  the 
processing  procedures  established  at  54 
FR  2214.  On  January  6, 1989.  the  Office 
of  Management  and  Budget  waived 
Table  Two  SIP  revistons  (54  FR  2222) 
from  the  requirements  of  Section  3  of 
Executive  Order  12291  for  a  period  of  2 
years. 

The  Agency  has  reviewed  this  request 
for  revision  of  the  federally-approved 
SIP  for  conformance  with  the  provisions 
of  the  1990  Amendments  enacted  on 
November  IS,  1990.  The  Agency  has 
determined  that  this  action  conforms 
with  those  requirements  irrespective  of 


the  fact  that  the  submittal  preceded  the 
date  of  enactment. 

Titles  I.  IV.  and  V  of  the  1990 
Amendments  will  effect  changes  of  the 
implementation  of  the  SOi  NAAQS 
program.  In  order  for  all  three  titles  to 
be  carried  out  as  efficiently  as  possible. 
USEPA  is  requiring  States  nationwide  to 
correct  existing  enforceability 
deficiencies  in  the  SIPs.  USEPA  released 
the  "Yellow  Book,"  in  June  1991.  which 
discussed  various  types  of  enforcement 
deficiencies.  There  are  "Yellow  Book" 
deficiencies  in  the  Green  Bay  Rules, 
however,  these  deficiencies  will  be 
corrected  as  part  of  the  upcoming 
national  process  to  rectify  these  types  of 
enforceability  deficiencies.  WDNR  was 
notified  by  USEPA  on  July  9. 1991.  of  die 
enforceability  deficiencies  in  WDNR's 
SOj  Rules  and  was  asked  to  submit  a 
schedule  for  correcting  them  and 
submitting  the  corrections  as  a  revision 
to  die  SIP. 

Under  section  307(b)(1)  of  die  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  January  6. 1992. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  effect  the  fmality  of  this  rule  for  the 
purpose  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  307(b)(2).) 

Under  5  U.S.C.  605(b),  die 
Administrator  has  certified  diat  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709). 

List  of  Subjecto  in  40  CFR  Part  52 

Air  pollution  control.  Environmental 
protection.  Incorporation  by  reference. 
Intergovernmental  relations.  Sulfur 
oxides. 

Dated:  August  26, 1991. 

Valdas  V.  Adunkus, 

Regional  A  dministrator. 

PART  52-APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  chapter  I,  title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7401-7642 


Subpart  YY— Wisconsin 

2.  Section  52.2570  is  amended  by 
adding  paragraph  (c)(60)  to  read  as 
follows: 

SS2.2ff70   Mwitmeationefplan. 
•       *       *       •       • 

(c)  •  *  • 

(60)  On  January  23, 1984.  and  May  21. 
1987.  die  WDNR  submitted  a  proposed 
revision  and  additional  information  to 
the  SO*  SIP  for  sources  located  in  the 
cities  of  Green  Bay  and  DePere. 
Wisconsin  (Brown  County). 

(i)  Incorporation  by  reference.  (A) 
Natural  Resources  418.05,  Green  Bay    ' 
and  DePere  RACT  sulfur  limitations,  as 
published  in  the  (Wisconsin)  Register, 
September,  1990,  No.  417  at  page  96, 
effective  October  1. 1986. 

(ii)  Additional  information.  (A)  A  July 
16, 1990,  letter  from  Don  Theiler, 
Director  Bureau  of  Air  Management, 
WDNR  additional  information 
responding  to  USEPA's  comments  on  the 
variable  emission  limits  for  Proctor  & 
Gamble-Fox  River.  James  River 
Corporation,  and  Green  Bay  Packaging 

(B)  An  August  27. 1986.  letter  from 
Vicki  Rudell.  Air  Management  Engineer, 
WDNR  to  Mr.  Bill  Zabor,  Proctor  ft 
Gamble,  Fox  River  Mill,  regarding 
averaging  time  to  be  used  when 
determining  SOi  emission  limit 
exceedances  and  the  concept  of 
bubbling  SOi  emission  limit  from  the 
digester  blow  stack  scrubber  and  brown 
stock  washer  stack. 

(C)  A  July  13. 1990.  letter  from  W.R 
Zabor.  Environmental  Control  Manager, 
Proctor  ft  Gamble  to  WDNR  regarding 
the  shut  down  of  the  bark  combustor. 

(D)  A  June  12. 1990.  letter  fix)m  Scott  B. 
Valitchka.  Environmental  Control 
Engineer.  James  River  Corporation.' 
regarding  how  it  intends  to  determine 
compliance  with  its  boiler  SOi 
emissions. 

(E)  A  July  9. 199a  letter  from  Brian  F. 
Du^.  Corporate  Environmental 
Director  Mills  Operations  to  WDNR 
regarding  SOi  emission  limits  and 
compliance  demonstration. 

(F)  A  January  21. 1987,  memorandum 
from  Sudhir  V.  Desai,  Environmental 
Engineer  Centi^al  District  Office.  USEPA 
to  Rashidan  Khan,  Engineering  Section, 
USEPA.  entitled  "Oven'iew  Inspection 
Green  Bay  Packaging  Inc.,  Mill  Division 
Green  Bay.  Wisconsin  54307.  State  FID 
#405032100  (A21055)". 

[FR  Doc.  91-26377  Filed  11^1-01:  8:45  am) 
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40CFRPart72t 
(OPTS-605MA;  FnL-3M7-4] 
RIN  2070-AB27 

Erionft*  FRmt.  Signfffcant  Itow  Um  of  a 
Chemical  Substanca 

agency:  Environmental  Protection 
Agency  (EPA). 
ACnONc  Pfaial  rule. 


SUMMAMV:  EPA  is  pramulgatiog  a 
significant  new  use  rule  (SNUR)  tinder 
section  5(a)(2)  of  the  Toxic  Substances 
Control  Act  (TSCA)  for  erionite  fiber  as 
identified  by  CAS  Nos.  1251CM2-a  or 
66733-21-a  EPA  believes  that  this 
chemical  substance  may  be  hazardous 
to  human  health  and  that  any  use  may 
result  in  significant  human  exposure.  As 
a  result  of  this  rule,  certain  persons  who 
intend  to  mairafactore,  import,  or 
process  erionite  fiber,  or  import  or 
process  erionite  fiber  within  an  article, 
for  any  significant  new  use,  are  required 
to  notify  EPA  at  least  90  days  before 
commencing  that  activity.  The  required 
notice  will  provide  EPA  with  the 
opportunity  to  evaluate  the  intended  use 
and,  if  necessary,  prohibit  or  limit  that 
activity  before  it  can  occur. 
EFFECTIVE  DATE:  This  rule  shall  become 
effective  on  January  a,  1992.  In 
accordance  with  40  CFR  23.5  (50  FR 
7271)  this  rule  shall  he  promulgated  for 
purposes  of  judicial  review  at  1  pjn. 
eastern  daylight  time  on  November  19. 
1991. 

FOR  FURTHER  INFORMATKMi  CONTACT: 

David  Kling.  Acting  Director, 
Environmental  Assistance  Division  (TS- 
799),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  401  M 
St,  SW..  Rm.  E-543,  Washington,  DC 
20460.  Telephone:  (202)  554-1404.  TDD: 
(202)  554-0551. 

SUPPI.EMENTARY  INFORMATION:  This 

final  SNUR  will  require  persons  to  notify 
EPA  at  least  90  days  before  commencing 
the  manufacture,  import  or  processing 
of  erionite  fiber,  or  importing  or 
processing  any  article  containing 
erionite  fiber,  for  any  use.  The  required 
notice  will  provide  EPA  with  the 
information  needed  to  evaluate  an 
intended  use  and  associated  activities, 
and  an  opportunity  to  protect  against 
potentially  adverse  exposure  to  the 
chemical  substance  before  it  can  occur. 
An  documents  claimed  CBI  must  be 
accompanied  by  a  company  sanitized 
copy.  If  additions  or  revisions  to  an 
existing  document  are  submitted,  the 
existing  document  must  be  referenced  in 
the  cover  letter.  This  rule  was  proposed 
in  the  Federal  Register  of  January  25, 
1991  (56  FR  28B9).  Public  comments  were 


requested  by  the  pioposed  rule. 
however,  none  were  received. 

I.  Authority 

This  rule  is  promulgated  under  the 
authority  of  section  5(aH2)  of  the  Toxic 
Substances  Control  Act  (TSCA.  15 
U.S.C.  2604(a)(2)).  Section  5(a)(2] 
authorizes  EPA  to  determine  that  a  use 
of  a  chemical  substance  is  a  "significant 
new  use."  The  Agency  must  make  this 
determination  by  rule  after  considering 
alt  relevant  factors,  including  those 
listed  in  section  5(8K2).  Once  EPA 
determines  that  a  use  of  a  chemical 
substance  is  a  significant  new  use. 
section  5(aXl)(B)  of  TSCA  require* 
persons  to  submit  a  notice  to  EPA  at 
least  90  days  before  they  manufacture, 
import  or  process  the  chemical 
substance  for  that  use. 

Persons  subject  to  this  SNUR  nrast 
comply  with  the  same  notice 
requirements  and  EPA  regulatory 
procedures  as  submitters  of 
premanufacture  notices  (PKfNs)  under 
section  5(a)(lKA)  of  TSCA.  In  particular, 
these  requirements  include  the 
information  tubmissioo  requirements  of 
section  5(b)  and  (dKl).  the  exemptions 
authorized  by  section  5(h)(l},  (2),  (3), 
and  (5).  and  the  regulations  at  40  CFR 
part  72a  Once  EPA  receives  a  SNUR 
notice,  EPA  may  take  regulatory  action 
under  section  5(e).  5(f).  6,  or  7  to  control 
the  activities  for  which  it  has  received  a 
SNUR  notice.  If  EPA  does  not  take 
action,  section  5(g)  of  TSCA  requires 
EPA  to  explain  in  the  Federal  Register 
its  reasons  for  not  taking  action. 

Persons  who  intend  to  export  a 
chemical  substance  identified  in  a 
proposed  or  final  SNUR  are  subfecl  to 
the  export  notification  provisions  of 
TSCA  section  12(b).  The  regulations  that 
interpret  section  12(b)  appear  at  40  CFR 
part  707. 

n.  Applicability  of  General  Provisions 

In  the  Federal  Register  of  September 
5, 1984  (49  FR  35011],  EPA  promulgated 
general  regulatory  provisions  applicable 
to  SNURs  (40  CFR  part  721.  subpart  A). 
On  July  27, 1988  (53  FR  28354)  and  July 
27, 1989  (54  FR  31298),  EPA  promulgated 
amendments  to  the  general  provisions 
which  apply  to  this  SNUR  except  as 
provided  in  S  721.1054(bKl).  Interested 
persons  should  refer  to  those  two 
documents  for  further  information.  In 
the  Federal  Register  of  August  17. 1988 
(53  FR  31252],  EPA  promulgated  a  "User 
Fee  Rule"  (40  CFR  part  700)  under  the 
authority  of  TSCA  section  26(b). 
Provisions  which  require  the  submission 
of  certain  fees  to  EPA  are  discussed  in 
detail  in  that  Federal  Register  notice. 


m.  Sionmary  of  This  Rule 

The  chemical  substance  which  fs  the 
subject  of  this  final  SNUR  is  erionite 
fiber,  identified  by  CAS  No.  e6733-21-« 
(when  an  exact  molecular  fcMinula  is 
known)  or  12510-42-8  (when  an  exact 
molecular  formula  is  not  known].  EPA  is 
designating  any  use  of  erionite  fiber  as  a 
significant  new  use.  This  SNUR  will 
require  persons  who  intend  to 
manufacture,  import,  or  process  erionite 
fiber,  or  import  or  process  any  article 
containing  erionite  fiber  to  submit  a 
significant  new  use  notice  to  EPA  at 
least  90  days  before  any  manufacturing, 
importing,  or  processing. 

Because  EPA  is  concerned  with  the 
possibility  of  human  exposure 
associated  with  the  import  and 
processing  of  erionite  fiber  in  articles, 
EPA  has  determined  to  make  §  72145(0 
inapplicable  to  this  chemical  substance. 
Persons  who  import  or  process  erionite 
fiber  as  part  of  an  article  are  subject  to 
the  notification  requirements  of  &  721.25. 

rv.  Backgroond  Information  on  Erionite 
Fiber 

A.  Production  and  Use  Data 

Erionite  fiber  is  a  naturally  occurring 
mineral  of  the  fibrous  zeolite  class  with 
a  tjrpical  formula  of  (Ca,  Mg,  Na2,IC*)4.6( 
(AIC)li)i(Si02)27l   27HjO.  Erionite  fiber 
occurs  as  white  prismatic  crystals  in 
radiating  groups,  as  either  single  needles 
or  in  chisters  which  are  typically  shorter 
than  asbestos  fibers.  Erionite  is  a 
hydrated  siHcate  (i.e.,  a  silicon 
compoimd  containing  one  or  more 
waters  of  hydration)  of  calcium, 
potassium,  sodiimi,  and  aluminum. 
Natural  erionite  occurs  in  abundance  in 
sedimentary  rock  in  the  Southwest  and 
Pacific  Northwest  regions  of  the  United 
States.  Of  approximately  40  distinct 
species  of  naturally  occurring  zeolite, 
only  2  of  the  species,  erionite  and 
mordenite.  always  occur  in  fibrous  form. 
Naturally  occurring  erionite  has  no 
exact  synthetic  counterpart.  Fiber 
dimensions  of  natural  erionite  vary  with 
the  particular  deposit.  The  fibers  can 
attain  a  maximum  length  of  50  fun 
(micrometers,  one-millionth  of  a  meter) 
and  widths  generally  range  from  0,25  to 
1.5  ftm,  although  fibers  exhibiti'ng  widths 
of  0,01  to  5.0  fim  have  been  recorded. 
Based  on  available  experimental  data, 
erionite  fiber  appears  to  be  at  least  as 
hazardous  as  asbestos.  Erionite  fiber 
has  been  used  as  a  noble-metal- 
impregnated  catalyst  in  a  hydrocarbon 
crack^  process  in  a  US.  plant;  in 
house  building  materials:  to  increase  soil 
fertility;  and  to  control  odors  in 
Uvestock  production.  However, 
currenUy  there  is  no  known 
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manufacture,  import  or  processing  of 
erionite  fiber,  including  as  part  of 
articles  containing  erionite  fiber,  nor  has 
it  been  manufactured,  imported,  or 
processed  in  the  United  States  for  the 
past  few  years. 

B.  Health  Effects 

Erionite  is  a  respirable,  nonasbestos, 
durable  fiber,  which  (like  asbestos)  may 
cause  cancer  and  lung  fibrosis  in 
humans  when  inhaled.  The  airborne 
erionite  fibers,  both  natural  and 
synthetic,  penetrate  the  lung  and  pleura, 
eliciting  early  lung  tissue  responses 
similar  to  those  induced  by  asbestos. 

In  inhalation  or  injection  studies  in 
the  rat  and  mouse,  erionite  fibers  are 
more  potent  than  crocidolite  or 
chrysotile  asbestos  in  inducing 
malignant  mesothelioma. 
Epidemiological  data  show  that     • 
populations  exposed  to  fibrous  erionite 
have  a  high  risk  of  mesothelioma  and  an 
excess  of  nonmalignant  pleural  disease. 
For  these  reasons,  the  Agency  classifies 
erionite  fibers  as  a  Category  Bl 
(probable  human)  carcinogen.  Erionite 
fiber  has  also  been  found  to  be 
genotoxic  in  test  animals  and  to  cause 
cytogenetic  changes  including 
chromosomal  aberrations,  sister 
chromatid  exchanges,  and  cell 
transformation. 

V.  Objectives  and  Ratiooal*  for  the  Rule 

To  detenaine  what  would  constitute  a 
significant  new  use  of  erionite  fiber, 
EPA  considered  relevant  infonnation  on 
the  toxicity  of  erionite  fiber,  likely 
exposures  associated  with  possible 
uses,  and  the  four  factors  listed  in 
section  5(a)(2)  of  TSCA.  Based  on  these 
considerations,  EPA  wishes  to  achieve 
the  following  objectives  with  regard  to 
the  significant  new  use  that  is 
designated  in  this  rule: 

1.  EPA  would  receive  notice  of  any 
company's  intent  to  manufacture, 
process  or  import  erionite  fiber  or 
import  or  process  articles  (§  720.3(c)) 
containing  erionite  fiber  for  any  use 
before  that  activity  begins. 

2.  EPA  would  have  an  opportunity  to 
review  cmd  evaluate  data  submitted  in  a 
significant  new  use  notice  before  the 
notice  submitter  begins  numufacturing. 
importing,  or  processing  erionite  fiber  or 
importing  or  processing  articles 
containing  erionite  fiber  for  any  use. 

3.  EPA  would  be  able  to  regulate 
prospective  manufacturers,  importers,  or 
processors  of  erionite  Gberor  those 
importing  or  processing  articles 
containing  erionite  fiber  before  any  use 
occurs,  provided  that  the  degree  ef 
potaaMalheahh  and  anviropmcatal  riak 
is  safficient  to  warrant  such  regulation. 


Data  indicate  that  erionite  fiber  may 
be  carcinogenic,  genotoxic,  and 
fibrogenic  EPA  is  aware  of  no  ongoing 
manufacture,  import  or  processing  of  the 
substance  and  no  use  in  the  United 
States.  EPA  believes  that  any  use  of 
erionite  fiber  and  its  related 
manufacture,  import  or  processing  has  a 
high  potential  to  increase  the  magnitude 
and  duration  of  exposure  from  that 
which  currentiy  exists.  Currentiy, 
erionite  fiber  is  subject  to  no  Federal 
regulation  which  would  notify  the 
Federal  Government  of  activities  that 
might  result  in  adverse  exposure  or 
provide  a  mechanism  that  could  prevent 
potentially  adverse  exposure  before  it 
occurs.  Considering  the  toxicity  and 
potential  toxicity  of  erionite  fiber,  the 
reasonably  anticipated  situations  that 
could  resiUt  in  exposure  and  the  lack  of 
sufficient  regulatory  controls,  EPA 
believes  that  individuals  could  be 
exposed  to  erionite  fiber  at  levels  which 
may  cause  adverse  ejects.  For  the 
foregoing  reasons,  EPA  is  designating 
any  use  of  erionite  fiber  cu  a  significant 
new  use. 

Because  EPA  is  concerned  that 
erionite  fiber  may  be  released  into  the 
environment  when  used  in  articles,  EPA 
is  making  the  exemption  at  {  721.45(f) 
inapplicable  to  this  rule.  I^rsoos  who 
import  or  process  erionite  fiber  as  part 
of  an  article  Mall  be  subject  to  the 
notification  requirements  of  {  721,25. 

VL  Alternatives 

In  the  proposed  SNUR.  EPA 
considered  regulatory  actions  for 
erionite  fiber  including  the  use  of  a 
TSCA  section  8(a)  reporting  rule  for 
erionite  fiber  or  a  section  6  control 
action.  No  comments  were  received  that 
addressed  the  regulatory  approach 
chosen.  For  the  reasons  discussed  in  the 
preamble  to  the  proposed  rule,  EPA  has 
decided  to  proceed  with  the 
promulgation  of  a  SNUR  for  erionite 
fiber. 

Vn.  AppUcabUhy  of  Final  Rule  to  Uses 
Occuifing  Before  Effective  Data  of  die 
Final  Rule 

EPA  believes  that  the  intent  of  section 
5(a)(1)(B)  is  best  served  by  designating  a 
use  as  a  significant  new  use  as  of  the 
proposal  date  of  the  SNUR  rather  than 
as  of  the  effective  date  of  the  final  rule. 
If  uses  begun  during  the  proposal  period 
of  a  SNUR  were  considered  ongoing 
(and  therefore  not  "new")  as  of  the  ' 
effective  date,  it  would  be  difficult  for 
EPA  to  estabhsh  SNUR  notice 
KaquireowBta,  because  any  person  could 
defeat  the  purpaae  of  the  SNUR  by 
Initiating  the  proposed  significant  new 
use  hafose  the  n^  became  finah  tiiis 
interpretation  of  section  S  weald  milce  it 


extremely  difficult  for  EPA  to  establish 
SNUR  notice  requirements. 

Persons  who  begin  commercial 
manufacture,  importation,  or  processing 
of  erionite  fiber  for  any  use  between 
proposal  and  the  elective  dates  of  the 
final  SNUR  may  comply  with  the 
proposed  SNUR  before  it  is 
promulgated.  If  a  person  were  to  meet 
the  conditions  of  advance  compliance  as 
codified  at  |  721.45(h)  (53  FK  28354.  July 
17, 1986),  the  person  will  be  considered 
to  have  met  the  requirements  of  the  final 
SNUR  for  those  activities.  If  persons 
who  begin  commercial  manufacture, 
import  or  processing  of  erionite  fiber 
between  proposal  and  the  effective  date 
of  the  SNUR  do  not  meet  the  conditions 
of  advance  compUance,  they  must  cease 
that  activity  before  the  effective  date  of 
the  rule.  To  resume  their  activities,  these 
persons  would  have  to  comply  with  all 
applicable  SNUR  notice  requirements 
(S  721.25)  and  wait  until  the  notice 
review  period,  including  all  extensions, 
expires. 

VIIL  Ecoaemic  Analy^ 

EPA  has  evaluated  the  potential  costs 
of  establishing  SNUR  reporting 
requirements  for  erionite  fiber.  EPA's 
complete  economic  analysis  is  available 
in  the  public  record  for  this  rule  (OPTS- 
50586). 

DC  Ralamaklng  Record 

EPA  has  estabhshed  a  record  for  this 
rulemaking  (docket  control  number 
OPTS-60586A).  The  record  includes 
basic  information  considered  by  EPA  in 
developing  this  final  rale.  A  public 
version  of  this  record  without  any 
confidential  business  information  is 
available  m  the  TSCA  Public  Docket 
Office  8  a.m.  to  12  noon  and  1  p.m.  to  4 
p.m.,  Monday  through  Friday,  except 
legal  hoUdays.  The  TSCA  Public  Docket 
Office  is  located  at  Rm.  NE-G004, 401  M 
St,  SW„  Washington,  DC.  This  record 
includes  the  following  categories  of 
infonnation: 

1.  This  final  rule. 

2.  The  proposed  rule. 

3.  Economic  analysis  of  proposed 
erionite  fiber  significant  new  use  rule 

4.  Durable  fiber  industi^  profile  and 
market  outiook. 

5.  International  Agency  for  Research 
on  Cancer  (lARC)  monographs  on  the 
evaluation  of  the  carcinogenic  risk  of 
chemicals  to  humans:  Silica  and  some 
silicates. 


X.  Ragulalery  Aissssaisnt  Requiiameats 

A  Executive  Order  12291 

Under  Executive  Order  12291.  ERA 
must  judge  whether  a  nde  is  "major" 
and  therefore  requires  a  Regulatary 
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Impact  Analysis.  EPA  has  determined 
that  this  final  rule  would  not  be  a 
"major"  rule  because  it  would  not  have 
an  effect  on  the  economy  of  $100  million 
or  more,  and  it  would  not  have  a 
significant  effect  on  competition,  costs, 
or  prices.  While  there  is  no  precise  way 
to  calculate  the  total  annual  cost  of 
compliance  with  this  rule,  EPA 
estimates  that  the  reporting  cost  for 
submitting  a  significant  new  use  notice 
would  be  approximately  $4,500  to 
$11,800,  including  a  $2,500  user  fee 
payable  to  EPA  to  offset  costs  in 
processing  the  notice.  EPA  believes  that, 
because  of  the  nature  of  the  rule  and  the 
chemical  substance  (erionite  fiber) 
involved,  there  would  be  few  significant 
new  use  notices  submitted.  Furthermore, 
while  the  expense  of  a  notice  and  the 
uncertainty  of  possible  EPA  regulation 
may  discourage  certain  innovation,  that 
impact  would  be  limited  because  such 
factors  are  unlikely  to  discourage  an 
innovation  that  has  high  potential  value. 

This  final  rule  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  605(b)),  EPA  has  determined 
that  this  final  rule  would  not  have  a 
significant  impact  on  a  substantial 
number  of  small  businesses.  EPA  has 
not  determined  whether  parties  affected 
by  this  final  rule  would  likely  be  small 
businesses.  However,  EPA  expects  to 
receive  few  SNUR  notices  for  the 
chemical  substance.  Therefore,  EPA 
believes  that  the  number  of  small 
businesses  affected  by  the  rule  will  not 
be  substantial,  even  if  all  of  the  SNUR 
notice  submitters  were  small  firms. 

C.  Paperwork  Reduction  Act 

OMB  has  approved  the  information 
collection  requirements  contained  in  this 
final  rule  under  the  provisions  of  the 
Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq.  and  has  assigned  OMB 
control  number  2070-0038.  Public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  vary  from  30 
to  170  hours  per  response,  with  an 
average  of  100  hours  per  response, 
including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Chief,  Information  Policy  Branch,  PM- 
223,  U.S.  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington.  DC 


20460;  and  to  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget.  Washington, 
DC  20503,  marked  "Attention:  Desk 
Officer  for  EPA." 

List  of  Subjects  in  40  CFR  Part  721 

Chemicals,  Environmental  protection. 
Hazardous  materials,  Recordkeeping 
and  reporting  requirements.  Significant 
new  uses. 

Dated:  October  21. 1991. 

Vktor  |.  ianun. 

Acting  Assistant  Administrator  for  Pesticides 
and  Toxic  Substances. 

Therefore,  40  CFR  part  721  is  amended 
as  follows: 

PART  721— (AMENDED] 

1.  The  authority  citation  for  part  721 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  2804  and  2607. 

2.  By  adding  new  \  721.1054  to  subpart 
E  to  read  as  follows: 

9721.10S4    Ertontte  fiber. 

(a)  Chemical  substance  and 
significant  new  use  subject  to  reporting. 
(1)  The  chemical  substance,  erionite 
fiber  (CAS  No.  66733-21-9  (when  an 
exact  molecular  formula  is  known)  and 
12510-42-8  (when  an  exact  molecular 
formula  is  not  known)),  is  subject  to 
reporting  under  this  section  for  the 
significant  new  use  describied  in 
paragraph  (a)(2)  of  this  section. 

(2)  The  significant  new  use  is:  Any 
use. 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  the  following  paragraphs: 

(1)  Persons  who  must  report  Section 
721.5  applies  to  this  section  except  for 
9  721.5(a)(2).  A  person  who  intends  to 
manufacture,  import,  or  process  for 
commercial  purposes  the  substance 
identified  in  paragraph  (a)(1)  of  this 
section  and  intends  to  distribute  the 
substance  in  conunerce  must  submit  a 
significant  new  use  notice. 

(2)  Exemptions.  Section  721.45  applies 
to  this  section  except  for  S  721.4S(f).  A 
person  who  intends  to  import  or  process 
the  substance  identified  in  paragraph 
(a)(1)  of  this  section  as  part  of  an  article 
is  subject  to  the  notification  provisions 
of  S  721.25. 

(Approved  by  the  Office  of  Mana^ment  and 

Budget  under  OMB  control  number  2070- 

003P). 

(FR  Doc  91-26652  Filed  11-4-91:  a-45  am) 

MLUNQ  cow  < 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  Na  i»-621;  RM-«983  and  IMI- 
'72541 

Radio  Broadcasting  Servlcea; 
Lancaster,  Wl,  Clinton  and 
ManctMSter,  lA,  and  Morrison,  IL 

AOfNCV:  Federal  Communications 
Commission. 

action:  Final  rule. 


;  This  document  substitutes 
Channel  234C3  for  Channel  234A  at 
Manchester,  Iowa,  and  modifies  the 
construction  permit  for  Station  KMCH  to 
specify  operation  on  the  new  channel,  in 
response  to  a  counterproposal  filed  by 
Susan  I.  Coloff  (RM-7254).  The 
coordinates  for  Channel  234C3  are  42- 
20-42  and  91-23-06.  The  petition  for  rule 
making  filed  by  K  to  Z,  Ltd.,  requesting 
the  substitution  of  Channel  249C3  for 
Channel  249A  at  Lancaster,  Wisconsin, 
is  denied  (RM-6963).  The  upgrade  at 
Lancaster  required  the  substitution  of 
Channel  236A  for  Channel  271A. 
Morrison,  Illinois  and  substitution  of 
Channel  234A  for  Channel  249A  at 
Clinton,  Iowa.  See  54  FR  48774, 
November  27. 1989.  With  this  action,  this 
proceeding  is  terminated. 

cmcnvE  DATC  December  16, 1991. 

roil  mmTNCR  mronMATiON  contact: 

Kathleen  Scheuerle,  Mass  Media 
Bureau.  (202)  634-6530. 

supplementahv  hufoiimatkhi:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  89-521, 
adopted  October  18, 1991,  and  released 
October  31, 1991.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street,  NW., 
Washington,  DC.  lie  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors, 
Downtown  Copy  Center,  1714  21st 
Street,  NW.,  Washington,  DC  20036, 
(202)  452-1422. 

List  of  Subjects  in  47  CFR  Port  73 

Radiobroadcasting. 

47  CFR  Part  73-( AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

AutlMxity:  47  U.S.C  154, 303. 

t73J02    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Iowa,  is  amended  by 
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removing  Channel  234A  and  adding 
Channel  234C3  at  Manchester. 

Federal  Communicatioiu  Commisaion. 
Micfaaai  C  Ruger. 

Assistant  Chief.  Allocations  Branch,  folicy 
and  Rules  Division,  Mass  Media  Bureau. 
(FR  Doc  91-28809  PHed  11-4-01;  8:45  am] 


47  CFR  Part  73 

[MM  Dodtettto.  t1-217;  RM-77S1] 

Radto  Broadcasting  Sarvlcaa; 

Brainafd,r 


AQCNCV:  Federal  Communications 
Commission. 

action:  Final  rule. 


r:  This  document  allots  Channel 
278A  to  Brainerd,  Minnesota,  as  that 
community's  third  FM  broadcast  service 
in  response  to  a  petition  filed  by  Greater 
Minnesota  Broadcasting  Corporation. 


See  56  FR  3374a  )uly  23, 1991.  Canadian 

concurrence  has  been  obtained  for  this 

allotment  at  coordinates  46-21-36  and 

94-12-06.  With  this  acUon.  this 

proceeding  is  terminated. 

■fPtCIIVI  DATK  December  16, 1991.  The 

window  period  for  filing  appUoations  for 

Channel  Z78A  at  Brviaerd  wi^  open  on 

Deceaaber  17. 1991.  and  dose  on  January 

16.1992. 

TON  njnTNM  MTOMNATION  CONTACT: 

KalMeen  Scheuerle,  Mass  Media 
Bureau.  (202)  634-6530. 
•uwuMtNTAiiv  iNfomuTiON:  This  is  a 
summary  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  91-217. 
adopted  October  21, 199t  and  released 
October  31. 1991.  The  full  text  of  this 
Conmiission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hotirs  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street,  NW., 
Washington.  DC.  The  complete  text  of 
this  decision  may  abo  be  purchased 
fiom  the  Commission's  copy  contractors. 


Downtawa  Comr  Ceatat  1714  Zlsft 
Street  NW..  Washington.  DC  20036. 
(202)  452-1422. 

List  of  Subjects  b  47  CFR  Part  73 

Radio  broadcasting. 

PART  73-(  AMENDED] 

1.  Hie  authority  citation  for  part  78 
continues  to  reed  as  follows: 

AirtiMNitr  47  U.S.C.  154.  aoa. 

S?^^   [Amended] 

2?^tion  73.202(b),  the  Table  of  FM 
Allotments  under  Minnesota,  is 
amended  by  adding  Channel  278A  at 
Brainerd. 

Federal  Communications  Comraiasion. 
Michaal  C  RugM. 

Assistant  Chief,  Allocations  Branch,  Policy 
and  Rules  Division.  Mast  Media  Bureau. 
|FR  Doc.  91-28670  Filed  11-4-91: 8:45  am) 
!frit-ev« 
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Proposed  Rules 


Fadval  Ragtetw 

Vol.  se.  No.  214 

Tuesday,  November  6.  1991 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  pubHc  o(  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  ttie  final 
oiles. 

DEPARTMENT  OF  AGRICULTURE 

Fanners  Hom«  Administration 

7  CFR  Part  1955 

Establishmsnt  of  Wetland 
Conservation  Easements  on  FmHA 
Inventory  Property 

agency:  Fanners  Home  Administration, 
USDA. 

ACTION:  Proposed  rule. 

summary:  The  Farmers  Home 
Administration  (FmHA)  proposes  to 
amend  its  regulations  to  implement 
certain  provisions  of  the  Food, 
Agriculture,  Conservation,  and  Trade 
Act  of  1990  (Pub.  L  101-624),  herein 
referred  to  as  the  FACT  ACT,  and  to 
provide  clarification  on  the 
establishment  of  perpetual  wetland 
conservation  easements  to  protect  and 
restore  wetlands  or  converted  wetlands 
on  its  inventory  properties.  The 
objective  of  this  action  is  to  faciHtate 
the  placement  of  conservation 
easements  on  wetlands  located  on 
FmHA  inventory  property.  Inventory 
properties  containing  wetlands  which 
have  not  been  cropped  to  an  agricultural 
conunodity,  have  been  cropped  less  than 
frequently,  have  been  converted 
subsequent  to  December  23, 1985,  or 
which  do  not  have  a  history  of  haying  or 
grazing,  will  be  encumbered  with  full 
conservation  easement  coverage. 
Wetland  conservation  easements  will 
also  be  placed  on  wetlands  which  have 
been  converted  prior  to  December  23, 
1985,  frequently  cropped,  or  have  a 
history  of  haying  and  grazing.  However, 
not  more  than  10  percent  of  the  cropland 
on  the  inventoried  property  that  is  prior 
converted  wetland  and  not  more  than  20 
percent  of  the  cropland  on  the 
inventoried  property  that  is  frequently 
cropped  wetlands  and  prior  converted 
wetlands  will  be  so  enciunbered  unless 
the  purchaser  waives  these  limitations. 
Not  more  than  50  percent  of  the  existing 
torage  lands  on  the  inventoried  property 
will  be  so  encimibered  unless  the 


purchaser  waives  this  limitation.  FmHA 
has  chosen  to  refer  to  its  acquired 
property  (a  unit  or  farm  as  acquired, 
which  may  consist  of  several  tracts 
acquired  from  the  same  borrower]  as  a 
farm  or  inventory  property  rather  than  a 
parcel  in  order  to  simplify  its 
regulations.  Therefore,  the  term  "parcel" 
is  not  used  in  this  Proposed  Rule.  In  the 
case  of  a  beginning  farmer  or  rancher,  or 
in  the  case  of  a  person  having 
leaseback/buyback  rights  in  accordance 
with  subpart  S  of  part  1951  of  this 
chapter,  the  wetland  conservation 
easements  may  be  further  limited,  if 
necessary,  in  order  to  maintain 
inventory  properties'  marketability  or 
comparability.  The  intended  effect  is  to 
protect  a  substantial  number  of 
wetlands  on  inventoried  properties 
while  maintaining  the  properties' 
marketability  as  agricultural  production 
units  for  leaseback/buyback  or 
beginning  farmer  applicants. 
DATES:  Comments  must  be  submitted  on 
or  before  December  5, 1991. 
addresses:  Submit  written  comments, 
in  duplicate,  to  the  Office  of  the  Chief, 
Regulations,  Analysis  and  Control 
Branch  (RACB),  Farmers  Home 
Administration,  USDA,  room  6348. 
South  Agricultural  Building,  14th  & 
Independence  Avenue,  SW., 
Washington,  DC  20250.  All  written 
comments  will  be  available  for  public 
inspection  during  regular  working  hours 
at  the  above  adch-ess. 
FOR  FURTHER  INFORMATION  CONTACT: 
Arthur  V.  Hall,  Director,  Farmer 
Programs  Loan  Servicing  and  Property 
Management  Division,  Farmers  Home 
Administration,  USDA,  Room  5449, 
South  Agricultural  Building,  14th  and 
Independence  Avenue,  SW., 
Washington,  DC  20250,  Telephone  (202) 
447-5672. 
SUFPIEMCNTARV  INFORMATION: 

Classification 

This  action  has  been  reviewed  under 
USDA  procedures  established  in 
Department  Regulation  1512-1,  which 
implements  Executive  Order  12291,  and 
has  been  determined  to  be  nonmajor 
because  it  will  not  result  in  an  annual 
effect  on  the  economy  of  flOO  million  or 
more. 

Program  Affected 

These  changes  affect  the  following 
FmHA  program  as  listed  in  the  catalog 
of  Federal  Domestic  Assistance: 


10.407— Farm  Ownership  Loans 

Intergovenunenlal  Consultation 

For  the  reasons  set  forth  in  the  flnal 
rule  related  to  Notice  7  CFR  part  3015, 
subpart  V  (46  FR  29115,  June  24, 1963) 
and  FmHA  Instruction  1940-], 
"Intergovernmental  Review  of  Farmers 
Home  Administration  Programs  and 
Activities"  (December  23, 1983),  Farm 
Ownership  Loans  are  excluded  with  th«> 
exception  of  nonfarm  enterprise  activity 
from  the  scope  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
ofAcials. 

Environmental  Impact  Statement 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  part  1940. 
subpart  G,  "Environmental  Program."  It 
is  the  determination  of  FmHA  that  this 
action  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment,  and 
in  accordance  with  the  National 
Environmental  Policy  Act  of  1969  (Pub. 
L  91-190).  an  Environmental  Impact 
Statement  is  not  required. 

Discussion  of  Proposed  Rule 

The  purpose  of  this  proposed  rule  is  to 
initiate  the  process  of  implementing  the 
provisions  of  section  1813(h)  of  the 
FACT  ACT.  In  the  past,  FmHA 
protected  wetlands  in  accordance  with 
ExecuUve  Order  11990.  The  FACT  ACT 
supersedes  the  Executive  Order.  Subject 
to  certain  limitations,  the  FACT  ACT 
provides  for  the  establishment  of 
perpetual  wetland  conservation 
easements  to  protect  and  restore 
wetlands,  or  converted  wetlands,  on 
FmHA  inventory  properties  containing 
wetlands.  In  establishing  wetland 
conservation  easements  on  land  that  is 
considered  to  be  cropland  as  of 
November  28. 1990,  FmHA  will,  to  the 
extent  practicable,  not  adversely  impact 
the  productivity  of  the  croplands  as  set 
forth  in  S  1955.137  (b),  (c)  and  (d). 
Wetlands  being  cropped  that  were 
converted  prior  to  December  23, 1985, 
and  which  have  not  been  abandoned, 
will  be  encimibered  with  limited 
wetland  conservation  easements.  These 
easements  will  not  exceed  10  percent  of 
the  existing  cropland  on  the  particular 
inventory  property.  Wetlands  which 
have  been  ^quently  cropped  plus  prior 
converted  croplands  will  be  encumbered 
with  a  wetland  conservation  easement 
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not  exceeding  20  percent  of  the  existing 
cropland  on  the  particular  inventory 
property.  Wetlands  that  have  been 
abandoned  (as  determined  by  Soil 
Conservation  Service  (SCS)),  whether 
prior  converted  or  frequently  cropped, 
will  have  full  easement  coverage. 
Wetlands  which  have  a  history  of 
haying  and  grazing  will  be  encumbered 
with  a  wetland  conservation  easement 
not  exceeding  50  percent  of  the  existing 
forage  lands  on  the  particular  inventory 
property.  Technical  considerations  of 
the  potential  functions  and  values  of  the 
wetlands  on  the  property,  as  reflected  in 
the  U.S.  Fish  and  Wildlife  Service's 
(FWS)  recommendations,  will  determine 
the  size  of  the  easements,  up  to  these 
established  limits.  All  other  wetlands 
located  on  FotHA  inventory  property 
that  are  the  subject  of  a  technical 
recommendation  by  the  FWS  will  be 
encumbered  with  full  wetland 
conservation  easement  coverage. 
Purchasers  of  inventory  property  may 
waive  the  10  percent  and/or  20  percent 
limits  and  set  higher  limits  on  prior 
converted  and  frequently  cropped 
wetlands,  including  100  percent 
easements.  Lessees,  however,  may  not 
waive  the  limits  to  establish  a  higher 
percentage  easement  coverage.  In  the 
case  of  a  beginning  farmer  or  rancher,  or 
in  the  case  of  a  person  having 
leaseback/buyback  rights  in  accordance 
with  subpart  S  of  part  1951  of  this 
chapter,  the  wetland  conservation 
easement  may  be  reduced  on  the  prior 
converted  wetland,  and  modified  on  the 
frequently  cropped  wetlands,  when 
recommended  by  the  Easement  Review 
Team,  in  order  to  maintain  an  inventory 
property  marketability  and/or 
comparability  in  accordance  with  the 
provisions  of  the  Act.  The  FmHA  State 
Director  will  make  the  final  decision  as 
to  whether  or  not  a  property  subject  to 
the  provisions  of  this  subpart  is 
marketable  and/or  comparable.  The 
deflnition  of  a  Begiiming  Farmer  is 
added  in  order  to  establish  the  criteria 
for  eligibility.  The  intent  of  this 
regulation  change  is  to  protect  a 
substantial  number  of  wetlands  on 
inventoried  properties  while  maintaining 
the  properties'  marketability  and/or 
comparability  as  agricultural  production 
units  for  leaseback/buyback  and 
beginning  farmer  applicant/borrowers. 

When  determining  whether  an 
inventory  property,  with  a 
recommended  wetland  easement  in 
place,  will  continue  to  meet  the 
marketability  and  comparability  test, 
the  Easement  Review  "Team  may 
consider  a  variety  of  factors.  In  general, 
this  analysis  will  focus  on  whether  the 
inventory  farm  with  the  recommended 


easements  can  be  an  economically 
viable  farm,  in  comparison  to  a 
successful  farm  in  the  area  that  is 
comparable  in  size  and  productivity, 
and  that  produces  the  same  or  similar 
commodities.  The  Team  will  determine 
which  factors/criteria  are  appropriate 
for  a  particular  property  on  a  case-by- 
case  basis,  and  may  include  such  items 
as:  The  overall  size  of  the  agricultural 
production  unit  being  affected:  the  soiU 
productivity  and  potential  crop  yield  of 
the  property:  the  special  location  of  the 
proposed  easement  in  relationship  to 
remaining  cropland  on  the  property:  and 
a  comitarison  of  the  productivity  of  the 
inventory  farm,  with  the  easements  in 
place,  with  successful  farms  of  the  same 
basic  enterprises  in  the  conununity. 
These  factors/criteria  and  others  as 
determined  by  the  team  to  be 
appropriate  for  a  particular  property  will 
be  described  and  recorded  on  a  Held 
data  form  and  will  serve  as  the  basis  for 
the  final  decision  by  the  FmHA  State 
Director  relative  to  the  potential  for  a 
wetland  easement  to  adversely  impact 
marketability  of  the  agricultural 
production  unit  for  comparable 
agricultural  enterprises. 

If  the  FmHA  State  Director  determines 
that  the  initially  recommended  wetland 
easement  would  fail  the  marketability 
and/or  comparability  test,  the  FWS  will 
be  provided  the  opportunity  to  modify 
the  easement  recommendation  to  bring 
the  proposal  into  compliance  with  the 
marketability  and/or  comparability 
requirements.  Initially,  the  focus  will  be 
to  consider  the  need  to  remove  part  or 
all  of  the  easement  previously 
recommended  for  areas  that  are 
classified  as  prior  converted  cropland.  If 
additional  modification  of  the  easement 
proposal  is  warranted,  easements  being 
recommended  for  areas  classified  ns 
frequently  farmed  wetlands  will  be 
considered  for  modification  to  allow 
cropping  to  the  extent  that  such  can 
occur  under  the  present  wetland 
conditions.  Additional  drainage  of  such 
wetlands  would  continue  to  be 
prohibited  under  the  easement. 

When  determining  which  portions  of  a 
prior  converted  wetland  to  exempt  from 
easement  protection  or  which  portions 
of  a  frequently  farmed  wetland  to  allow 
to  be  cropped,  the  FWS  will  consider  a 
variety  of  technical  and  management 
factors/criteria.  These  factors  will 
generally  include  such  items  as  the 
present  wetland  productivity  of  the 
areas  in  question,  potential  for  cost 
effective  and  timely  restoration  results 
to  be  achieved,  special  position  of 
potential  prior  converted  corpland  and 
frequently  farmed  wetland  easement 
areas  to  other  wetlands  on  the  property, 


and  overall  configuration  of  the 
potential  easement  in  relationship  to 
boundary  delineation  and  management 
considerations.  Additional  site  specific 
considerations  may  also  become 
appropriate  for  consideration  (e.g.. 
proximity  to  roads  and  habitable 
dwellings).  To  reemphasize.  however, 
the  State  Director  will  make  the  final 
decision  on  reducing  the  easements 
based  on  the  FWS  recommendation. 

In  Summary,  the  following  steps  will 
take  place  in  determining  the  protection 
of  wetlands  on  FmHA  farm  inventory 
property: 

Step  1.  Determination  of  Wetlands.  A  • 
determination  will  be  made  as  to  the 
extent  of  wetlands  on  inventoried 
property  by  type,  that  is,  converted, 
prior  converted,  frequently  cropped  or 
have  historically  been  used  for  haying 
and  grazing,  and  wetlands  that  are  not 
cropped  to  an  agricultural  commodity  or 
are  cropped  less  than  frequently.  This 
determination  will  be  made  by  SCS  in 
accordance  with  Title  XII  of  the  Food 
Security  Act  of  1985  (16  U.S.C.  3801  et 
seq.). 

Step  2.  Wetlands  General.  In  the 
event  an  inventoried  property  contains 
wetlands  converted  after  December  23, 
1985,  or  wetlands  that  are  not  cropped 
to  an  agricultural  commodity  or  are 
cropped  less  than  frequently,  all  such 
wetlands  will  be  deed  restricted  in  their 
use,  as  reflected  in  the  FWS's 
recommenda  tions. 

Step  3.  Frequently  Cropped  and  Prior 
Converted.  In  the  event  an  inventoried 
property  contains  frequently  cropped 
wetlands  (as  defined  by  SCS),  and  no 
prior  converted  wetlands,  no  more  than 
20  percent  of  those  frequently  cropped 
wetlands  will  be  deed  restricted. 
Similarly,  if  the  property  contains  prior 
converted  wetlands,  no  more  than  10 
percent  of  the  prior  converted  wetlands 
will  be  deed  restricted.  However,  if  the 
property  contains  both  fi^quently 
cropped  wetlands  and  prior  converted 
wetlands,  no  more  than  20  percent  of  the 
total  cropland  in  these  categories  will  be 
deed  restricted. 

Step  4.  Haying  and  Grazing.  In  the 
event  an  inventoried  property  contains 
wetlands  historically  used  for  haying 
and  grazing,  no  more  than  50  percent  of 
the  existing  forage  land  on  an 
inventoried  property  will  be  deed 
restricted.  Easements  placed  on 
wetlands  that  have  a  history  of  haying 
and  grazing  practices  shall  permit  those 
practices  which  are  in  accordance  with 
forage  management  standards  that 
provide  for  the  protection  and 
restoration  of  wetlands  functional 
values.  The  FWS  and  the  SCS  in 
consultation  with  Land  Grant 
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Professiooats  (Cooperative  Extension 
Service)  bavtqg  experience  in  range  and 
forage  management  shall  Jointly 
develop,  agree  and  recommend  to 
FmHA,  the  practices  designed  to  protect 
these  values,  before  the  property  is  sold 
out  of  inventocy. 

Step  5.  Leaseback/ Buy  bock-Beginnina 
Fanners.  For  cases  involving  leaseback/ 
buyback  applicants  or  sale  to  a 
beginning  farmer  or  rancher,  easements 
on  cropland  may  be  reduced  below  the 
established  Umits  in  order  to  maintain 
the  farm  as  a  marketable  agricultural 
production  unit  of  comparable  type.  The 
FmHA  State  Director  shall  make  this 
determination  and  shall  consult  with  the 
Easement  Review  Team  in  the  reduction 
of  easement  coverage  where  such 
flexibihty  clearly  must  be  exercised. 

Step  8^  Waiver  by  Purchaser.  Subject 
to  the  waiver  of  the  established  size 
limits  by  the  purchaser  and  the  technical 
recommendations  of  the  FWS.  easement 
above  the  established  limits  will  be 
placed.  Only  a  purchaser,  not  a  lessee, 
can  waive  the  estabhshed  limits. 

In  the  development  of  the  proposed 
rule  and  evaluation  of  the  impact  of  the 
FACT  ACT  on  inventory  property,  the 
Agency  relied,  in  part,  on  the 
conclusions  and  results  of  a  study 
completed  by  the  Agency  in  January 
1991.  This  study  was  mandated  by 
section  1813(h)  of  the  FACT  ACT  and 
required  by  the  Agency  to  (1.)  evaluate 
the  "appropriateness  of  the  maximom 
percentages"  of  cropland  and  pastiire 
that  would  be  encumbered  by  wetlands 
conservati<Hi  easements  as  set  forth  in 
the  FACT  ACT:  (2.)  estimate  the  amount 
of  farm  land  in  inventory  that  would  be 
affected  by  the  speciBed  changes  in 
wetland  easements  brought  about  by  the 
FACT  ACT;  and  (3.)  estimate  the  costs 
and  benefits  of  the  changed  easement 
requirements.  This  study  was  based  on 
the  farms  and  acres  in  FmHA's 
inventory  as  of  September  30, 1990;  and 
is  available  for  public  inspection  by 
contacting  the  Office  of  the  Chiet 
RACB.  at  the  above  referenced  address. 

Conchisions  and  Results  of  the  Study 

Following  are  some  of  the  conclusions 
and  results  of  the  study: 

1.  Of  the  2,936  suitable  farms 
containing  1,017J28  acres,  914  (31 
percent]  contained  a  total  of  112,422 
wetland  acres.  Thus,  11  percent  of  the 
acres  in  FmHA's  inventory  were 
wetlands.  About  80  percent  of  those 
acres  would  be  used  for  crop  and  forage 
production,  if  easements  were  not 
imposed. 

2.  Approximately  4  percent  of  initially 
program  suitable  farms  were 
reclassified  as  surplus  (30  percent  of  the 
surplus  properties)  due  to  the  wetland 


easement  lequirenents  on  all  wetlands 
brought  about  by  ExecotiTe  Order  1199a 

The  results  of  this  study  indicate  that 
most  of  the  suitable  farms  in  FmHA's 
inventory  have  do  wetlands,  or  the 
number  of  acres  of  production  wetlands 
are  within  the  easement  limitations 
established  by  the  FACT  ACT.  The  new 
law  will  not  affect  these  farms.  It  is 
estimated  that  imposing  easement  on  all 
wetlands  on  the  suitable  farms  in 
inventory  (as  of  September  30. 1990), 
rather  than  a  maximum  of  20  percent  of 
the  cropland  and  50  percent  of  the 
forage  acres,  would  result  in 
conservation  easements  being  placed  on 
an  additional  30,000  acres,  including 
farms  that  were  surplus  because  of 
wetland  easements. 

The  FACT  ACT  further  required  the 
Administrator,  Farmers  Home 
Administration  to  prepare  and  submit  to 
the  Congress  a  recommendation  as  to 
the  appropriate  maximum  percentages 
established  in  section  1813  (b)  of  the 
FACT  ACT. 

In  summary,  the  FACT  ACT  provides 
in  part  that  the  Secretary: 

1.  "(A)  Not  establish  the  wetland 
conservation  easements  with  respect  to 
wetlands  that  were  converted  prior  to 
I>ecember  23, 1985,  and  that  have  been 
in  cropland  use,  as  determined  by  the 
Secretary,  in  excess  of  10  percent  of  the 
existing  cropland  available  for 
production  of  agricultural  commodities 
on  the  particular  parcel  of  inventoried 
property";  and 

2.  "(6)  Not  establish  the  wetland 
conservation  easements  with  respect  to 
wetlands  that  have  been  frequently 
planted  to  agricultural  commodities  and 
wetlands  described  in  subparagraph  (A), 
in  excess  of  20  percent  of  the  existing 
cropland  available  for  production  of 
agricultural  commodities  on  the 
particular  parcel  of  inventoried 
property";  and 

3.  "(4)  The  wetland  conservation 
easements  shall  be  placed  on  lands  that 
have  a  history  of  haying  and  grazing,  as 
determined  by  the  Secretary,  except  that 
in  no  case  shall  the  quanbty  of  the 
wetland  subject  to  the  easement  exceed 
50  percent  of  the  existing  forage  lands 
on  the  parcel  of  inventoried  property. 
All  haying  and  grazing  practices  on  the 
wetlands  (including  the  timing  and 
intensity  of  haying  and  grazing]  shall 
conform  to  forage  management 
standards  designed  to  iM-otect 
wetlands." 

FmHA  sent  the  following 
recommendation  forward  to  the 
Congress  as  a  result  of  the  study: 

"The  results  of  the  study  indicate  that, 
on  a  national  basis,  a  substantial 
majority  of  the  wetlands  located  on 
FmHA  inventory  farm  properties  will 


continue  to  be  protected  by  the 
provisioas  of  the  1990  Farm  BUL  As 
before,  wetlands  which  have  not  been 
farmed  or  grazed  in  the  past  will  be 
deed  restricted.  There  is  only  s  limited 
number  of  farms  containing  wetlands  on 
which  those  acres  will  not  be  fully 
encumbered.  However,  the  negative 
impacts  on  the  marketabihty,  sale  value, 
and  productivity  of  this  limited  nimiber 
of  farms  can  be  dramatic  if  encumbered 
with  total  wetland  easements. 

Therefore,  it  is  recommended  that  the 
wetland  conservation  easement  levels 
estabhshed  in  the  1990  Farm  Bill,  a 
maximum  of  20  percent  of  crop  and  SO 
percent  of  forage  acres,  be  retained.  It  is 
further  recommended,  that  for  properties 
sold  through  the  buyback  authorities  or 
to  new  farmers,  the  maximum  acres 
encumbered  will  be  adjusted  downward 
if  needed  to  preserve  the  viability  of  the 
farm  enterprise. 

These  limits  on  wetland  easements  on 
FmHA  inventory  property  should  result 
in  a  reconciliation  of  several  objectives 
in  the  agricultural  sector,  conservation 
of  wetlands,  preservation  of  farmland, 
and  support  of  the  family  farm." 

Based  upon  the  study,  the  Agency  has 
projected  that  approximately  31  percent 
of  the  farms  it  will  acquire  during  the 
next  3  Fiscal  Years  v^ll  contain 
wetlands.  Further,  it  is  beUeved  that 
when  an  inventory  farms  ctmtains 
wetlands,  the  wetland  acreage  will 
consist  of  approximately  35  percent  of 
the  total  farm  acreage. 

Farmers  Home  Administration  is 
anticipating  acquiring  the  following 
number  of  inventory  farm  properties 
(broken  down  by  acreage  composition) 
during  the  next  3  Fiscal  Years: 

Table! 


FY  1902 

FY19S3 

FV19S4 

(A)  Farms  to  be 

Acqursd 

•4,835 

^460 

^460 

(B)  Acre*  to  ba 

Acquired 

*1,3e8.183 

733.775 

733.775 

(C)Fsrm» 

CootaimnQ 

Wetlands 

(Ax.31) 

1.437 

Tea 

780 

(D)  Acres  a( 

Wettwide 

(BxJ1X.36)_ 

150.618 

79.615 

78.S1S 

*  Includes  ths  number  oi  (arms  (ar>d  acres)  in 
Inventory  on  September  30,  1991,  (34i0  farms  con- 
taining 1,021.453  acrest  piu*  tt«  number  of  larm 
properties  wtitcn  tne  Agency  annapales  acqHimg 
during  FY  1992  (esSnwied  at  1,22S|. 


The  size  of  the  average  farm  in 
inventory  on  September  30, 1991.  was 
299.5  acres.  The  Agency  anticipates  that 
the  number  of  farms  and  total  acreage 
which  will  come  into  its  inventory 
during  Fiscal  Years  1994  and  1996,  will 
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be  approximately  the  same  as  that 
projected  for  Fiscal  Year  1993. 

The  Population  sample  indicated  that 
the  wetland  acreage  composite  will  be: 
crop  wetlands— 41  percent,  forage 
producing  wetlands — 39  percent,  and 
non-crop/non-forage  producing 
wetlands— 20  percent  Based  upon  this 
sample,  the  Agency  believes  that  the 
distribution  of  wetland  acreage  taken 
into  inventory  in  the  next  3  fiscal  years 
will  be  as  follows: 

Table  II 


<D-1)  Wetland 
Crop  Acres 
(Bx.31x.35x 
•41) 

(0-2)  Forage 
Producing 
Wetlands 
Bx.31x.36x 
.39) 

(D-3)  Non-crop/ 
Norvforage 


(Bx.31x.35x 
.20) 


FY  1992 


61.753 


58.741 


3ai24 


FY  1993 


32,642 


31.050 


15,923 


FY  1994 


32.642 


31.060 


15.923 


An  evaluation  of  the  population  sample 
indicated  that  the  establishment  of  a 
conservation  easement  on  a  maximum 
of  20  percent  of  the  wetland  crop  acres 
on  each  inventory  farm  will  result  in  an 
easement  on  47  percent  of  the  wetland 
crop  acres  taken  into  the  Agency's 
inventory.  Whereas,  a  maximum  50 
percent  conservation  easement  on  the 
forage  producing  wetlands  on  each 
inventory  farm  will  result  in  an 
easement  on  79  percent  of  the  wetland 
forage  producing  acres  taken  into  the 
Agency's  inventory. 

In  Summary,  based  upon  the  study, 
the  Agency  believes  the  FACT  ACT  will 
result  in  the  estdblishment  of  wetland 
conservation  easements  on  the 
following  number  of  wetland  acres, 
broken  down  as  follows; 

Table  III 


FY  1902 

FY19S3 

FY  1904 

(1)  Wetland  Crop 

Acres 

(Bx.31x.35x 

.41X.47J. 

29.024 

T5X2 

15,342 

(2)  Forage 

WettandB 

• 

Bx.31x.35x 

.38x79) — 

46,405 

24.530 

24.530 

(3)  Non-crop/Non- 

lorage  Wetlands 

(Same  as  line 

D-3)"...     

30.124 

1SJ923 

15.823 

Totals _ 

106J5S3 

65.795 

S6796 

••  The  FACT  ACT  provides  continued  protection 
of  a#  Non-crop/Non4orage  waSandS  |Be  sat  tonk  on 
line  D-3  Sucve). 


list  of  Subjects  in  7  CFR  Part  1955 

Government  property,  Government 
property — management,  Loan 
programs — housing  and  community 
development.  Government  property — 
Sale  of  Surplus  Government  property. 

Therefore,  as  proposed,  chapter  XVni, 
title  7.  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  195fr-PROPERTY 
MANAGEMENT 

1.  The  authority  citation  for  part  1955 
continues  to  read  as  follows: 

Authority:  7  U.S.C  1989: 42  U.S.C.  1480:  5 
U.S.C.  301: 7  CFR  2.23  and  2.70. 

Subpart  B— Management  of  Property 

2.  Section  1955.66  is  amended  by 
revising  paragraph  (a)(2)(iii)(F)  to  read 
as  follows: 

8 1955.66    Least  of  rsal  property. 

(a)  •  •  • 

(2)  *  *  * 

(Ui)*  •  * 

(F]  The  property  may  not  be  used  for 
any  purpose  that  will  contribute  to 
excessive  erosion  of  highly  erodible 
land  or  to  conversion  of  wetlands  to 
produce  an  agricultural  commodity,  as 
further  explained  in  Exhibit  M  of 
subpart  G  of  part  1940  of  this  chapter. 
All  prospective  lessees  of  inventory 
property  will  be  notified  in  writing  of  the 
presence  of  highly  erodible  land, 
converted  wetlands  and  wetland.  This 
notification  will  include  a  copy  of  the 
completed  and  signed  Form  SCS-CPA- 
26.  "Highly  Erodible  Land  and  Wetland 
Conservation  Determination,"  which 
identifies  whether  the  property  contains 
wetland  or  converted  wetlands  or  highly 
erodible  land.  The  notification  will  also 
state  that  the  lease  will  contain  a 
restriction  on  the  use  of  such  property 
and  that  FmHA's  compliance 
requirements  for  wetland,  converted 
wetlands,  and  highly  erodible  land  are 
contained  in  Exhibit  M  of  subpart  G  of 
part  1940  of  this  chapter.  If  converted 
wetlands  are  present,  the  notification 
will  also  state  that  FmHA  will  not  lease 
converted  wetlands  for  the  purpose  of 
producing  an  agricultural  commodity, 
except  as  provided  in  8  1955.137  of 
subpart  C  of  this  part.  Additionally,  a 
copy  of  the  completed  and  signed  Form 
SCS-CPA-26  will  be  attached  to  the 
lease  and  the  lease  will  contain  a 
special  stipulation  as  provided  on  the 
FMI  to  Ftwm  FmHA  1955-20.  "Lease  of 
Real  Property,"  prohibiting  the  use  of 
the  property  as  specified  above. 


Subpart  C— Mapoeal  of  Inventory 
Property 

3.  Section  1955.103  is  amended  by 
placing  the  definition  of  Auction  sale 
after  the  definition  oi  Approval  official 
and  by  adding,  in  alphabetical  order,  the 
definitions  of  Agricultural  production 
unit.  Beginning  farmer  or  rancher. 
Cropland,  Forage  production  area,  and 
Marketable  agricultural  production  unit 
comparable  to  that  acquired  to  read  as 
follows: 

8i9saLi03  Dcinmoiia. 

*       •       •       •       • 

Agricultural  production  unit.  An 
agricultural  production  unit  is  the  sum 
total  of  all  acreage  obtained  by  FmHA 
from  an  owner. 


Beginning  farmer  or  rancher.  A 
beginning  farmer  or  rancher  is  an 
appUcant  who: 

(1]  Has  operated  a  farm  or  ranch  for 
not  more  than  10  years. 

(2]  Will  materially  and  substantially 
participate  in  the  operation  of  the  farm 
or  ranch. 

(3)  Provides  a  majority  of  the  day-to- 
day labor  and  management  of  the  farm 
or  ranch  individually  or  along  with  the 
immediate  family. 

(4]  Agrees  to  participate  in  the  loan 
assessment  and  borrower  training 
programs  developed  by  FmHA. 

(5)  Does  not  own  real  farm  or  ranch 
property  or  who.  directly  or  through 
interests  in  family  farm  entities,  owns 
real  farm  or  ranch  property  which  does 
not  exceed  15  percent  of  the  median 
farm  or  ranch  acreage  in  the  county 
where  the  aprplicant  will  purchase  land 
(median  county  farm  or  ranch  acreage 
will  be  determined  from  the  most  recent 
Census  of  Agriculture  developed  by  the 
U.S.  Department  of  Commerce,  Bureau 
of  the  Census). 

(6)  Demonstrates  that  the  available 
resources  of  the  family  of  the  individual 
are  not  su^cient  to  enable  the 
individual  to  enter  or  continue  farming 
or  ranching  on  a  viable  scale. 

(7)  If  an  entity,  demonstrate  that  all 
members  of  the  entity  meet  the  above 
requirements. 

(8)  If  a  farmer  or  rancher  who 
previously  farmed  or  ranched  their  own 
property,  has  previously  operated  a  farm 
or  ranch  for  not  more  than  10  years  and 
also  meets  all  the  other  criteria  listed 
above. 


Cropland.  Those  lands  as  determined 
or  identified  by  SCS. 

Forage  production  area.  Those  lands 
determined  or  identified  by  SCr<  as 
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having  a  history  of  being  har\'ested  for 
hay  or  grazed  by  domestic  hvestock 
within  3.  out  of  5  years  prior  to  coming 
into  FmHA'8  inventory. 
•        •        •        •        • 

Marketable  agricultural  production 
unit  comparable  to  that  acquired.  It  is 
an  economically  viable  production  unit 
(taking  into  consideration  the 
commodities  which  were  being  grown 
when  the  farm  was  acquired  by  FmHA) 
that  is  reasonably  comparable  to  other 
agricultural  production  units  of  the  same 
basic  enterprise  in  the  community  which 
are  successful.  Maintaining  a  property's 
marketability  is  intended  to  mean 
maintaining  sufficient  productive 
cropland  and/or  forage  areas  on  the 
property  so  that  it  is  marketable  for 
agricultural  production  purposes. 
Marketing  the  property  comparable  as 
acquired  means  marketing  a  property 
that  can  continue  to  function  as  the 
same  basic  enterprise  as  when  i(  was 
acquired  [i.e..  the  production  unit  is 
marketable,  taking  into  consideration 
the  commodities  which  were  grown 
when  the  property  was  acquired  by 
FmHA.  and  is  reasonably  comparable  to 
other  agricultural  production  units  of  the 
same  basic  enterprise  in  the  community 
which  are  successful]. 

4.  Section  1955.137  is  amended  by 
revising  the  heading  of  paragraph  (a), 
redesignating  existing  paragraphs  (b), 
(c).  (d)  and  (e)  as  (e).  (f).  (g)  and  (h). 
respectively,  and  by  adding  new 
paragraphs  (b).  (c)  and  (d)  to  read  as 
follows: 

§  1955. 137    Real  property  located  In 
special  areaa  or  having  special 
charactertstlc*. 

(a)  Real  property  located  in  flood, 
mudslide  hazard,  wetland  (except  for 
Farmer  Program  inventory  farm 
property),  or  Coastal  Barrier  Resources 
System  (CBRS).  '  *  * 

(b)  Wetlands  located  on  farm 
inventory  property — Farmer  Programs 
only.  Perpetual  wetland  conservation 
easements  (restrictions  in  leases  and 
encumbrances  in  deeds]  to  protect  and/ 
or  restore  wetlands  or  converted 
wetlands  that  exist  on  inventory 
property  will  be  established  prior  to  sale 
or  lease  of  such  property.  This 
requirement  applies  to  either  cash  or 
credit  sales  and  all  leases.  Technical 
considerations  of  the  potential  functions 
and  values  of  the  wetlands  on  the 
property,  as  set  forth  in  the  FWS's 
recommendations,  will  determine  the 
size  of  the  easements,  not  to  exceed  the 
following  limits: 

(1]  All  wetlands  located  on  FmllA 
inventory  property  which  have  not  been 
cropped  to  an  agricultural  commodity. 


are  cropped  less  than  frequently,  were 
converted  after  December  23, 1985,  or  do 
not  have  a  history  of  haying  or  grazing 
will  receive  full  easement  coverage  to 
protect  and/or  restore  the  wetlands. 
Prior  converted  cropland,  frequently 
cropped  wetlands,  and  wetlands  having 
a  history  of  haying  and  grazing  will  be 
handled  as  follows: 

(i]  Wetlands  which  are  converted 
prior  to  December  23. 1985  (prior 
converted  cropland],  as  identified  by 
SCS,  and  which  were  not  abandoned  as 
of  the  time  acquired  by  FmHA  will  be 
encumbered  with  a  conservation 
easement  not  exceeding  10  percent  of 
the  existing  cropland  on  the  FmHA 
inventory  property.  Whether  the  prior 
converted  cropland  is  abandoned,  at  the 
time  the  inventoried  property  is 
accepted  into  inventory  or  subsequent  to 
that  time,  will  be  determined  by  SCS  in 
accordance  with  its  criteria  for 
abandonment.  In  no  case  may  the 
wetland  conservation  easement  placed 
on  the  prior  converted  cropland 
represent  more  than  10  percent  of  the 
cropland  on  the  FmHA  inventory 
property,  unless  increased  by  waiver  in 
writing  by  the  purchaser. 

(ii)  Wetlands  which  have  been 
frequently  cropped  to  agricultural 
commodities  (as  identified  by  SCS)  but 
are  not  prior  converted,  will  be 
encumbered  with  a  wetland 
conservation  easement  not  exceeding  20 
percent  of  the  existing  cropland  on  the 
FmHA  inventory  property.  Frequently 
cropped  means  that  over  a  period  of 
several  years  the  wetland  is  cropped 
more  often  than  not.  The  overall  20 
percent  limitation  includes  the  10 
percent  prior  converted  cropland 
easement  limitation  referenced  in  the 
above  paragraph.  In  no  case  may  the 
wetland  conservation  easement  placed 
on  the  frequently  cropped  wetlands  and 
the  prior  converted  wetlands  represent 
more  than  20  percent  of  the  cropland  on 
the  FmHA  inventory  property,  unless 
waived  in  writing  by  the  purchaser. 
Whether  the  frequently  cropped  wetland 
is  abandoned,  at  the  time  the  farm  is 
accepted  into  inventory  or  subsequent  to 
that  time,  will  be  determined  by  SCS  in 
accordance  with  its  criteria  for 
abandonment. 

(iii)  Wetlands  which  have  a  history  of 
haying  or  grazing  will  be  encumbered 
with  a  wetland  conservation  easement 
not  exceeding  50  percent  of  the  existing 
forage-producing  lands  on  the  FmHA 
inventory  property.  In  no  case  may  the 
wetland  conservation  easement  placed 
on  wetlands  having  a  history  of  haying 
or  grazing,  exceed  50  percent  of  the 
forage-producing  lands  on  any  FmHA 
inventory  property,  unless  waived  in 
writing  by  the  purchaser.  Easements 


placed  on  wetlands  that  have  a  history 
of  haying  and  grazing  practices  shall 
permit  those  practices  which  are  in 
accordance  with  forage  management 
standards  that  provide  for  the  protection 
and  restoration  of  wetland  functional 
values.  The  FWS  and  the  SCS  in 
consultation  with  Land  Grant 
Professionals  (Cooperative  Extension 
Service]  having  experience  in  range  and 
forage  management  shall  jointly 
develop,  agree  and  recommend  to 
FmHA  the  practices  designed  to  protect 
these  values,  before  the  property  is  sold 
out  of  inventory. 

(2)  FmHA  will  request  the  SCS  to 
identify  the  wetlands  and  wetland 
boundaries  of  each  wetland,  which  are 
set  forth  as  follows: 

(i]  Wetlands  that  have  not  been 
cropped  to  an  agricultural  commodity  or 
are  cropped  less  than  frequently,  and 
wetlands  converted  after  December  23. 
1985. 

(ii]  Prior  converted  wetland 
(converted  to  cropland  before  December 
23. 1985). 

(iii)  Wetlands  and  farmed  wetlands 
that  are  frequently  cropped. 

(iv)  Forage-producing  wetlands  (those 
wetlands  having  a  history  of  haying 
and/or  grazing). 

(v)  The  wetlands  in  these  categories 
shall  reflect  the  wetlands  definitions  in 
use  by  SCS  for  Swampbuster  purposes. 

(3)  The  croplands  used  as  buffer 
areas,  which  are  estabhshed  to  protect 
the  wetlands,  are  to  be  included  in  the 
calculation  of  the  total  amount  of 
cropland  that  is  placed  under  easement, 
and  are  therefore,  subject  to  the  10 
percent  and  20  percent  overall  cropland 
acreage  limitations  irrespective  of 
whether  these  contain  prior  converted 
cropland  or  frequently  cropped 
wetlands.  Areas  classified  other  than 
cropland  when  used  as  buffer  areas,  will 
be  in  addition  to  the  10  and  20  percent 
limitation.  Buffer  areas  adjacent  to  the 
wetland  generally  will  not  be  more  than 
100  feet  in  average  width. 

(4)  The  wetland  conservation 
easement  will  provide  for  access  to 
other  portions  of  the  property  as 
necessary  for  farming  and  other  uses. 

(5)  The  appraisal  of  the  property  must 
be  updated  to  reflect  the  effect  of  the 
conservation  easement  on  the  property. 

(6)  The  purchaser  has  the  right  to 
waive  the  wetland  easement  percentage 
limitations.  To  activate  this  process  the 
purchaser  shall  request,  in  writing,  that 
FmHA  include  additional  wetland  acres 
in  the  easement.  The  request  must  be 
accompanied  by  a  technical 
recommendation  from  the  FWS 
supporting  placing  additional  acres 
under  easement.  Acres  eligible  for 
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additional  easements  include  prior 
converted  cropland,  frequently  cropped 
wetland,  and  haying/grazing  wetlands. 
Other  types  of  land  may  be  eligible  as 
additional  easement  acres  where 
included  in  wetland  buffer  areas. 

(7)  Applicable  restrictions  will  be 
incorporated  into  leases  and 
encumbrances  in  quitclaim  deeds  with 
the  advice  and  approval  of  OGC.  A 
listing  of  these  restrictions  will  be 
included  in  the  notices  required  in 
paragraph  (a)(2)  of  this  section.  Wetland 
conservation  easements  will  be 
established  by  FmHA  in  accordance 
with  the  procedure  m  items  VII  (C) — (E), 
and  (H)  (except  that  Forms  FmHA  1951- 
39  and  1951-39A  will  not  be  used)  of 
Exhibit  H.  subpart  S.  part  1851  of  this 
chapter. 

(6)  The  FWS  shall  be  responsible  for 
easement  management  and 
administration  responsibilities  for  such 
areas  unless;  (i)  the  wetland  easement 
area  is  an  inholding  in  Federal  or  State 
property  and  that  entity  agrees  to 
assume  such  responsibility,  or  (ii)  a 
State  Fish  and  Wildlife  Agency  haying 
counterpart  responsibilities  to  the  FWS 
is  willing  to  assume  easement 
management  and  administration 
responsibihties.  The  costs  associated 
with  such  easement  management 
responsibilities  shall  be  the 
responsibility  of  the  Agency  that 
assumes  easement  management  and 
administration. 

(c)  The  County  Supervisor  will 
establish  an  Easement  Review  Team 
consisting  of  the  appropriate  field 
offices  of  the  Agricultural  Stabilization 
and  Conservation  Service  (ASCS),  Soil 
Conservation  Services  (SCS),  and  the 
U.S.  Fish  and  Wildlife  Service  (FWS). 
The  Easement  Review  Team  will  be 
composed  of  an  FmHA,  ASCS,  SCS.  and 
FWS  representative.  The  purpose  of  the 
Easement  Review  Team  is  to  provide 
the  FmHA  State  Director  with  a 
recommendation  as  to  whether  the 
inventoried  property  is  a  marketable 
agricultural  production  unit  ccnnparable 
to  the  property  as  acquired,  taking  into 
consideration  any  wetland  easements. 
The  FmHA  representative  selected  by 
the  FmHA  State  Director  will  coordinate 
the  responsibilities  of  the  Easement 
Review  Team,  schedule  any  site  visits^ 
maintain  a  running  record  of  Team 
activity  and  summarise  and  present  the 
recommendations  of  the  Team  to  the 
State  Director.  Members  of  the 
Easement  Review  Team  may  consult  oo 
an  informal  or  formal  basis  in  the 
development  of  their  recammendations. 
When  developing  the  Team 
recommendationa,  each  Agency 
representative  on  the  TeAm.  will  banre 


the  final  say  for  their  respective 
component  area  of  responsibility.  For 
example,  in  the  event  a  disagreement 
occt^rs.  SCS's  recommendation  to  the 
Team  as  to  the  identification  of  the 
wetland  types  will  be  final,  whereas  the 
FWS  recommendation  to  the  Team  as  to 
the  boundary,  terms,  and  conditions  of 
the  easement  shall  be  final.  The 
individual  duties  and  responsibilities  of 
the  respective  Team  members  are  as 
follows: 

(1)  U.S.  Fish  and  WUdlife  Service 
(FWS):     . 

(i)  Based  on  technical  considerations, 
delineates  and  provides  to  the  Easement 
Review  Team,  the  location,  boundaries, 
terms,  and  conditions  of  any  proposed 
wetland  conservation  easements  which 
includes  the  delineation  of  both 
optimum  and  discretionary  easements. 

(ii)  Consults  with  the  FmHA  State 
Director  when  it  is  necessary  to  reduce 
easements  below  the  10-20  percent  level 
in  order  to  maintain  a  comparable  and 
marketable  agricultiu'ai  production  unit 

(2)  Soil  Conservation  Service  (SCS) 
identifies,  and  provides  to  the  Easement 
Review  Team,  all  wetlands  by  type  and 
boundaries. 

(3)  Agricultural  Stabilization  and 
Conservation  Service  (ASCS)  provides 
to  the  Easement  Review  Team  cropping 
information,  as  to  what  acreages  have 
been  frequently  cropped  and  other  data 
which  may  be  available  and  useful  to 
the  Team  in  making  its  comparability 
and  marketability  recommendations 
[i.e.,  information  on  yields,  average 
comparable  farm  size  in  the  area,  etc.) 

(4)  Fanners  Home  Administration 
(FmHA)  coordinate  Team  activities. 

(5)  FWS  and  SCS  (joinUy).  in 
consultaticm  with  Land  Grant 
Professionals  (Cooperative  Extension 
Service),  develops  and  agrees  to  the 
management  plan  for  the  wetland 
conservation  easements  on  haying  and 
grazing  land  (i.e.,  the  haying  and  grazing 
practices  are  in  accordance  with  forEige 
management  standards  that  provide  for 
the  protection  and  restoration  of 
wetland  functional  values). 

(6)  FWS.  FmHA  and  SCS  (joinUy) 
documents  its  analysis  and  conclusions 
as  to  whether  an  inventory  property  is  a 
marketable  agricultural  production  unit 
in  Exhibit  F  of  this  subpart  (available  in 
any  FmHA  office).  (This  exhibit  will  be 
completed  and  filed  in  the  inventory 
property  case  file,  and  will  be  the  basis 
for  establishing  conservation  easements 
below  the  10-20  percent  level  on  FteHA 
inventory  properties  which  contain  prior 
converted  and/or  frequently  cropped 
wetlands.) 

(7)  The  FmHA  State  Director,  after 
considering  the  Fasemimt  Review 


Team's  recommendations,  will  make  the 
final  decision  oo  all  aspects  of 
establishing  the  wetland  conservation 
easements.  It  is  the  State  Director  who 
bears  the  ultimate  responsibiUly  for 
establishing  perpetual  wetland 
conservation  easements  on  FmHA's 
inventory  property  in  accordance  with 
the  provisions  of  this'  subpart  The 
survey  to  establish  the  location  of  the 
easement  boundaries  will  be  completed 
after  the  State  Director  makes  the  final 
determinations  on  the  establishment  of 
the  easements. 

(d)  Special  provisions  for  persons 
having  leaseback/bvyback  rights  and 
for  beginning  farmers  and  ranchers  on 
properties  containing  prior  converted 
and/or  frequently  cropped  wetlands. 
FmHA  must  assure  that  leaseback/ 
buy  back  property  along  with  property 
for  beginning  farmers  are  marketable 
agricultural  production  units 
comparable  to  those  acquired.  There  are 
certain  circumstances  where  the  amount 
or  location  of  wetlaiul  easements,  in 
relation  to  other  croplands  on  the 
property,  would  prevent  the  leaseback/ 
buyback  or  beginning  fanner  property, 
from  being  marketable  as  an  agricultural 
production  unit  comparable  to  the 
property  as  acquired.  Under  these 
circumstances  the  easements 
recommended  for  these  properties  may 
be  reduced  by  the  State  Director,  in 
consultation  with  the  Easement  Review 
Team,  to  the  extent  necessary  to  obtain 
marketabihty  and  comparability.  This 
flexibility  can  be  utilized  only  in 
situati<ms  where  it  can  be  shown  that  to 
do  otherwise  would  result  in  the 
property  not  being  comparable  or 
marketable.  This  flexibility  shall  not  be 
utilized  to  exercise  administrative 
preference  relative  to  providing  full 
easement  coverage  up  to  the  established 
percentage  limits  set  forth  in 
S  1955.137(b)(1).  A  recommendation  will 
be  made  by  the  Easement  Review  Team 
to  the  FmHA  SUte  Director  as  to 
whether  the  inventory  property  is  a 
comparable-marketaUe  agricultural 
production  unit  The  FmHA  State 
Director  wrill  make  the  final 
comparability-maricetability  decisioo. 
An  agricultural  production  unit  will  be 
comparable  and  marketable  if  it  is 
determined  to  be  an  economically  viable 
production  unit  (taking  into 
consideration  the  commodities  which 
were  being  grown  when  the  property 
was  acquired  by  FmHA)  that  is 
reasonably  comparable  to  other 
agricultural  production  units  of  the  same 
basic  enterprise  in  the  community  which 
are  successful  fanning  operations.  For 
example,  if  the  invealoiy  piufieTty  was 
utilized  for  the  production  of  daiiy 
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products  upon  acquisition,  a  typical 
dairy  farmer  could  be  expected  to 
successfully  operate  the  property  for 
dairy  farming  purposes  with  easements 
at  the  10-20  percent  level.  In  such  cases, 
the  FmHA  State  Director  would 
conclude  that  the  property  is  a 
comparable-marketable  agricultural 
production  unit,  and  the  easements 
would  be  established  at  the  10-20 
percent  levels.  The  subject  of  this 
analysis  is  the  agricultural  value  of  the 
property  in  question  and  not  the 
resources  or  liabilities  of  the  prospective 
purchasers  or  of  their  farming 
operations.  If  however,  the  property  is 
deemed  by  either  the  State  Director  or 
the  Easement  Review  Team  not  to  be  a 
comparable-marketable  agricultural 
production  unit  with  easements  at  the 
10-20  percent  level,  the  Easement 
Review  Team  will  further  evaluate  the 
property's  viability  as  a  comparable- 
marketable  agricultural  production  unit 
on  the  basis  of  reducing  the  easements 
below  the  10  percent  level  on  the  prior 
converted  acres;  and  if  necessary  to 
establish  marketability-comparability, 
the  easements  on  the  frequently  cropped 
acres  will  be  modified  (to  allow  crop 
production),  until  the  property  is  deemed 
to  be  a  comparable-marketable 
agricultural  production  unit.  If  the 
Easement  Review  Team  recommends 
and  the  FmHA  State  Director 
determines  that  the  establishment  of 
easements  at  a  level  below  10-20 
percent  is  necessary  to  maintain  a 
particular  property  as  a  comparable- 
marketable  agricultural  production  unit, 
the  easements  may  be  established 
below  the  10-20  percent  level  when  the 
property  is  being  sold  or  leased  through 
leaseback/buyback  to  the  previous 
owner,  the  immediate  family  of  the  prior 
owner,  the  previous  operator  of  the 
farm,  or  through  a  sale  to  a  beginning 
farmer  or  rancher.  If  the  analysis 
concludes  that,  even  if  the  easement 
levels  were  reduced  to  0  percent,  the 
inventory  property  would  not  be  a 
comparable-marketable  agricultural 
production  unit,  the  easements  will  be 
established  at  the  10-20  percent  levels. 
The  purchaser  (not  a  lessee)  will  be  able 
to  waive  the  marketability  and 
comparability  determination  and  allow 
easements  at  or  about  the  10-20  percent 
level.  In  all  cases,  the  easements 
established  on  the  wetlands  which  have 
a  history  of  haying  and  grazing  will  be 
at  the  50-percent  level  unless  the 
limitation  is  waived  by  the  purchaser. 
•        •        *        *        * 

5.  Exhibit  A  to  Subpart  C  is  added  to 
read  as  follows: 


Exhibit  A— Notic*  of  Flood,  Mudslide 
Hazard  or  Wetland  Area 

TO. 
DATE: 

This  is  to  notify  you  thai  the  real  property 
located  at 


is  in  a  floodplain,  wetland  or  area 
identified  by  the  Federal  Insurance 
Administration  of  the  Federal 
Emergency  Management  Agency  as 
having  special  flood  or  mudslide 
hazards.  This  identification  means  that 
the  area  has  at  least  one  percent  chance 
of  being  flooded  or  affected  by  mudslide 
in  any  given  year.  For  floodplains  and 
wetlands  on  the  property,  restrictions 
are  being  imposed.  Specific 
designation(s)  of  this  property  is  (are) 
(special  flood)  (mudslide  hazard) 
(wetland)*.  The  following  restriction(s) 
on  the  use  of  the  property  will  be 
included  in  the  conveyance  and  shall 
apply  to  the  purchasers,  purchaser's 
heirs,  assigns  and  successors  and  shall 
be  construed  as  both  a  covenant  running 
with  the  property  and  as  equitable 
servitude  subject  to  release  by  FmHA 
when/if  no  longer  applicable: 

(Insert  Restrictions) 

FmHA  will  increase  the  number  of 
acres  placed  under  easement,  if 
requested  in  writing,  provided  that  the 
request  is  supported  by  a  technical 
recommendation  of  the  FWS.  Where 
additional  acreage  is  accepted  by  FmHA 
for  conservation  easement,  the  purchase 
price  of  the  inventory  farm  will  be 
adjusted  accordingly. 

(County  Supervisor,  District  Director  or 
Real  Estate  Broker) 

Date: 

Acknowledgement 

I  hereby  acknowledge  receipt  of  the 
notice  that  the  above  stated  real 
property  is  in  a  (special  flood)  (mudslide 
hazard)  (wetland)*  area  and  is  subject 
to  use  restrictions  as  above  cited,  [also, 
if  I  purchase  the  property  through  a 
credit  sale.  I  agree  to  insure  the  property 
against  loss  from  (floods)  (mudslide)  *  in 
accordance  with  requirements  of  the 
Farmers  Home  Administration.] 

(Prospective  Purchaser) 

Dated:  )uly  29. 1991. 
La  Veme  Ausman, 
Administrator,  Formers  Home 
Administration. 
|FR  Doc.  91-26759  Filed  11-4-91;  8.45  am) 

BUXMO  CODE  3410-07-41 


*  Delete  the  hazard  that  does  not  apply. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Doclcet  No.  gi-ANM-20] 

Proposed  Establishment  of  Additional 
Control  Area,  Boise,  Idaho 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
establish  additional  controlled  airspace 
at  Boise,  Idaho.  Operations 
specifications  for  users  governed  by  part 
135  of  the  Federal  Aviation  Regulations 
preclude  instrument  flight  rules 
operations  in  uncontrolled  airspace  even 
when  in  visual  meteorological 
conditions.  When  seasonal 
thunderstorms  dictate  a  route  outside 
the  lateral  limits  of  a  specific  Federal 
Airway,  the  pilot  must  remain  above  the 
existing  floor  of  controlled  airspace  or 
risk  violation  of  the  rule  by  descending 
to  airspace  below  the  base  of  the 
storms.  This  proposed  action  would 
lower  controlled  airspace  to  10.000  feet 
MSL.  allowing  pilots  to  operate  at  lower 
altitudes  as  necessary. 
DATES:  Comments  must  be  received  on 
or  before  December  15, 1991. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Federal  Aviation 
Administration.  Docket  No.  91-ANM-20, 
1601  Lind  Avenue  SW.,  Renton.  WA 
98055-4056. 

The  official  docket  may  be  examined 
at  the  same  address. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  address  listed  above. 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  L.  Brown,  ANM-535,  Federal 
Aviation  Administration,  Docket  No.  91- 
ANM-20, 1601  Lind  Avenue  SW., 
Renton,  WA  98055-4056,  Telephone: 
(206)  227-2535. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  proposal.  Communications  should 
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identify  the  airspace  docket  and  be 
submitted  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  writh  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  91-ANM-20."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  at  the  Federal  Aviation 
Administration,  1601  Lind  Avenue  SW., 
Renton,  Washington  98055-4056  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  rcqiiest  to  the  Federal 
Aviation  Administration,  1801  Lind 
Avenue  SW.,  Renton.  Washington 
98055-4056.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  proposes  an  amendment  to 
9  71.163  of  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
establish  additional  controlled  airspace 
at  Boise,  Idaho.  Operations 
specifications  for  users  governed  by  14 
CFR  Part  135  preclude  operations  in 
uncontrolled  airspace  even  when  flying 
in  visual  meteorological  conditions.  The 
area  between  Boise  and  Lewiston, 
Idaho,  is  seasonally  affected  by 
thunderstorms,  some  of  significant 
intensity.  Often,  when  circumnavigation 
of  such  storms  or  expediency  dictates  a 
route  west  of  and  outside  lateral  limits 
of  V253,  a  pilot  must  necessarily  choose 
between"threading  through"  such  storm 
areas  while  remaining  above  the 
existing  floor  of  controlled  airspace 
(14,500  feet  MSL),  or  violating  the  rules 
by  descending  below  14.500  feet  MSL  to 
airspace  lower  than  the  base  of  the 
storms  yet  well  above  the  terrain.  For  a 
pilot  to  be  given  such  unattractive 
choices  is  not  in  the  interests  of  safety 
nor  in  the  public  interest  and  this 
amendment  would  permit  descent  below 


a  storm's  base  to  10,000  feet  MSL 
Section  71.163  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.6G  dated  September  4. 
1990. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
estabhshed  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  tragic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  if  promulgated, 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Control  area. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend  part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  part  71)  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1348(a).  1354(a). 
1510;  Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449.  January  12. 1983):  14 
CFR  11.89. 

S  71.163    [Amended] 

2.  Section  71.163  is  amended  as 
follows: 

Boise,  Idaho  [New] 

That  airspace  extending  upward  from 
10.000  feet  MSL  bounded  on  the  north  by 
latitude  46°00'00"  N.  on  the  east  by  the  west 
edge  of  V-253,  on  the  south  by  latitude 
44°00'00"  W,  and  on  the  west  by  longitude 
lir'OO'OO"  W.  excluding  Federal  Airways, 
Boise,  and  McCall,  Idaho,  Transition  areas. 

Issued  in  Seattle,  Washington,  on  October 
7,1991. 

Temple  H.  lohnsoo,  Jr., 

Manager,  Air  Traffic  Division. 

(FR  Doc.  91-26605  Filed  11-4-01:  fr-45  am) 

BNJJNQ  COOK  4S10-tS-M 


14  CFR  Part  71 

[Airapaoc  Docket  Na  t1-A8W-27] 

Proposed  Revision  of  Transition 
Areas:  Lafayette,  LA.  Bunlde,  LA, 
Eunice.  LA,  Opelusas,  LA 

AOENCV:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to  revise 
the  transition  areas  located  at  Lafayette, 
Bunkie,  Eunice,  and  Opelusas,  LA.  The 
Lafayette  VORTAC  will  be  relocated  to 
a  site  on  the  Lafayette  Regional  Airport. 
Consequently,  all  the  standard 
instrument  approach  procedures  (SIAP) 
that  utilize  information  from  this 
navigational  aid  will  be  revised,  which 
necessitates  this  proposal.  SIAFs  at  the 
Lafayette  Regional  Airport,  Bunkie 
Municipal  Airport,  Eunice  Airport,  and 
the  Opelusas/St.  Landry  Parish— Ahart 
Field  Airport  will  be  revised  concurrent 
with  Lafayette  VORTAC  relocation.  If 
adopted,  this  proposal  would  revise  the 
coordinates  used  to  describe  the  Eunice 
Airport.  The  intended  effect  of  this 
proposal  is  to  provide  adequate 
controlled  airspace  for  aircraft  utilizing 
instrument  procedures  at  the  Lafayette 
Regional.  Bunkie  Municipal.  Eunice,  and 
Opelusas/St.  Landry  Parish — Ahart 
Field  Airports. 

DATES:  Comments  must  be  received  on 
or  before  December  12, 1991. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
System  Management  Branch,  Air  Traffic 
Division,  Southwest  Region,  Docket  No. « 
91-ASW-27.  Department  of 
Transportation,  Federal  Aviation 
Administration,  Fort  Worth,  TX  76193- 
0530. 

The  o^cial  docket  may  be  examined 
in  the  office  of  the  Assistant  Chief 
Counsel,  Southwest  Region,  Federal 
Aviation  Administration,  4400  Blue 
Mound  Road,  Fort  Worth.  TX. 

FOR  FURTHER  INFORMATION  CONTACT 

Mark  F.  Kennedy,  System  Management 

Branch,  Department  of  Transportation, 

Federal  Aviation  Administration,  Forth 

Worth,  TX  76193-0530;  telephone:  (817) 

624-5561. 

SUPPLEMENTARY  INFORMATIOM: 

ConmMnts  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
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decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatoiy.  economic,  environmental 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  91-ASW-27."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  office  of  the 
Assistant  Chief  Counsel.  4400  Blue 
Mound  Road,  Fort  Worth,  TX.  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

AvailabUityofNPRM's 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Manager, 
System  Manager  Branch.  Department  of 
Transportation.  Federal  Aviation 
Administration,  Fort  Worth.  TX  76193- 
0530.  Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A  which  describes  the  application 
procedure. 

The  proposal  « 

The  FAA  is  considering  an 
amendment  to  S  71.181  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
revised  the  transition  areas  located  at 
Lafayette,  Bunkie,  Eunice,  and  Opelusas. 
LA.  The  Lafayette  VORTAC  will  be 
relocated  to  a  site  on  the  Lafayette 
Regional  Airport  resulting  in  the  revision 
of  all  SIAPs  designed  using  information 
from  this  navigational  facility.  This 
proposal  is  necessary  in  order  to 
provide  adequate  controlled  airspace  for 
aircraft  utilizing  instrument  procedures 
at  the  Lafayette  Regional.  Bunkie 
Municipal.  Eunice,  and  Opelusas/St. 
Landry  Parish — Ahart  Field  Airports. 
Section  71.181  of  part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  740a6G  dated  September  4. 
1990. 


The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  It 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034: 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  FAA  proposes  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES. 
CONTROLLED  AIRSPACE.  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C  App.  1348(a).  1354(a). 
1510;  Executive  Order  10854;  49  U.S.C.  10i8(g) 
(Revised  Pub.  L  97-449.  January  12, 1983);  14 
CFR  11.69 

S71.1S1    [Amafxtod] 

2.  Section  71.181  is  amended  as 
follows: 

Lafayetta.  LA  pieviaed] 

That  airspace  extending  from  700  feet 
above  the  surface  within  a  9-mile  radius  of 
the  Lafayette  Regional  Airport  (latitude 
30*12'18"N..  longitude  091'59'15  "W.);  within  a 
7.5-mile  radius  of  the  Abbeville  Municipal 
Airport  (latitude  29*58'32"N.,  longitude 
092'0S'03"W.);  and  within  an  8-mile  radius  of 
the  Acadiana  Regional  Airport  (latitude 
30'02'15"N.,  longitude  091°53'02  "W.). 

Bunkia,  LA  (Revised] 

That  airspace  extending  from  700  feet 
above  the  surface  within  a  7.5-mile  radius  of 
the  Bunkie  Municipal  Airport  (latitude 
30*5r24"N.,  092'14'02"W.)  excluding  that 
portion  which  overlies  the  Marksville.  LA 
Transition  Area. 

Eunice,  LA  (Revised] 

That  airspace  extending  from  700  feet 
above  the  surface  within  a  7.5-mile  radius  of 
the  Eunice  Airport  (latihide  30*27'5r'N., 
longitude  092''25'25"W.). 


OpeluMS.  LA  |R«viaed| 

That  airspace  extending  from  700  feet 
above  the  surface  tvithin  a  7.5-mile  radius  of 
the  St  L.andry  Parish— Ahart  Field  (latitude 
30'33'3(rN.,  longitude  092*06'00"W.) 

Issued  in  Fort  Worth.  TX  on  October  18. 
1991. 

Larry  L.  Craig, 

Manager,  Air  Traffic  Division.  Southwest 
Region. 

(FR  Doc  91-26608  Filed  11-4-81;  8:45  am) 
MLLINO  COM  «>ie-19-ll 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  180 

Proposed  Antendments  to 
Commission  Regulations  on 
Arbitration  at  Self-Regulatory 
Organizatlona  Under  Petition  of  ttie 
National  Futures  Association 

AGEMCV.  Commodity  Futures  Trading 
Commission. 

ACnON:  Notice  of  petition  for 
Commission  rulemaking  and  notice  of 
proposed  rulemaking^ 

summary:  The  National  Futures 
Association  ("NFA")  has  requested  the 
Commodity  Futures  Trading 
Commission  ("Commission")  to  amend 
the  Commission's  regulations  with 
respect  to  arbitration  at  self-regulatory 
organizations  ("SROs")  to  raise  the 
monetary  ceilings  on  disputes  that  may 
be  subject  to  procedures  for  resolution 
based  solely  on  written  submissions 
with  no  right  to  oral  hearings.  As 
requested,  the  Commission  is  proposing 
to  amend  (1)  Regulation  180.2(d)(1)  to 
raise  the  dollar  limitation  for  such 
summary  arbitration  of  disputes 
involving  customers  from  $2,500  to 
$5,000;  and  (2)  Regulation  180.5  to  raise 
the  dollar  limitation  for  such  summary 
arbitration  of  disputes  between  or 
among  members  of  an  SRO  and  their  , 
employees  form  $2,500  to  $iaOOa 

DATES:  Comments  must  be  received  on 
or  before  December  20. 1991. 

ADDRESSES:  Comments  should  be  sent 
to  Jean  A.  Webb,  Secretary  of  the 
Commission.  Commodity  Futures 
Trading  Commission,  2033  K  Street  NW, 
Washington.  DC  20581. 

FOR  FURTHER  INFORMATION  CONTACT: 

Linda  Kurjan,  Special  Counsel  or  Lois 
Gregory.  Attorney-Advisor,  Division  of 
Trading  and  Markets.  Commodity 
Futures  Trading  Commission.  2033  K 
Street  NW..  Washingtoa  DC  20581; 
(202)  254-8955.  Copies  of  NFA"s  petition 
are  available  from  the  Office  of  the 
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Secretariat  2033  K  Street  NW.. 
Washington,  DC  20581;  (202)  254-6314, 
SUPPLEMENTARY  INFORMATION: 

L  Petition  to  Amend  Commission 
Regulation  180.2(d)(1) 

By  letter  dated  June  19. 1990,  and 
April  17, 1991,  NFA  requested  the 
Commission  to  amend  its  regulations 
regarding  SRO  arbitration  that  is  based 
solely  on  written  submissions  of 
disputes  between  and  among  customers, 
SRO  members,  and  their  employees. 
Commission  Regulation  180.2(d)(1) 
authorizes  an  SRO,  in  providing  for 
arbitration  of  customers'  disputes  with 
the  SROs  members,  to  have  a  procedure 
for  resolution  of  a  dispute  without  an 
oral  hearing  through  submission  of 
written  documents  (i.e.,  "summary 
arbitration"  or  "summary  proceedings") 
if  the  claims  and  counterclaims  in  the 
proceeding  are  less  than  $2,500  in  the 
aggregate.*  This  regulation  otherwise 
entitles  every  party  in  an  SRO 
arbitration  to  appear  personally  at  a 
hearing.  Under  Commission  Regulation 
180.5,  an  SRO's  procedures  for  member- 
to-member  arbitration  also  are  subject 
to  the  provisions  of  Regulation 
180.2(d)(1).*  The  $2,500  ceiling  for 
summary  arbitration  has  been  in  effect 
since  1976.'  Although  Regulations  180.2 
and  180.5  specifically  refer  to  contract 
market  arbitration  procedures. 
Commission  Regulation  170.8  e^ectively 
makes  the  part  180  provisions  also 
applicable  to  registered  futures 
associations,  i.e.,  NFA.*  NFA  has 
requested  the  Commission  to  raise  the 
summary  arbitration  ceiling  at  least  to 
$5,000  for  customer  disputes  and  as  high 
as  possible  (e.g.,  $10,000  or  $20,000)  for 
member  disputes. 

A.  Background 

Under  sections  5a(ll)  and  17(b)(10)  of 
the  Act,  each  futures  SRO  must  provide 
a  fair  and  equitable  voluntary  procedure 
for  the  settlement  of  customers'  claims 
and  grievances  against  any  SRO 
member  or  employee.'  These  programs 
must  be  consistent  with  the  provisions 
in  part  180  of  the  Commission's 
regulations,  which  establish  the  rules 
and  standards  for  SRO  arbitration 
programs.  Separately,  the  SROs  are 
permitted  under  Commission  Regulation 
180.5  to  establish  procedures  for 
compulsory  settlement  of  disputes  not 
involving  customers.  If  established,  such 
an  SRO  program  for  member-to-member 


arbitration  is  required  (with  limited 
exceptions  concerning  comfmsition  of 
panels  and  the  right  to  appeal  within  the 
SRO)  to  conform  to  the  minimum 
procedural  safeguards  applicable  to 
customer  arbitration  set  forth  in 
regulation  180.2. 

As  noted  above.  Commission 
Regulation  180.2(d)(1)  authorizes  an 
SRO  to  have  a  procedure  for  resolution 
of  a  dispute  without  an  oral  hearing 
through  submission  of  written 
documents  if  the  claims  and 
counterclaims  in  the  proceeding  are  less 
than  $2,500  in  the  aggregate.  Regulation 
180.2(d)(1)  was  promulgated  by  the 
Commission  in  part  to  provide  a  means 
by  which  an  arbitration  forum  could 
control  costs  in  dispute  resolution 
proceedings  where  the  total  amount  in 
controversy  did  not  warrant  the  expense 
of  an  oral  hearing.*  The  Commission 
was  particularly  concerned  about 
instances  where  the  costs  associated 
with  a  hearing  could  approach  or  exceed 
the  amount  of  the  claim  or  grievance. 
The  Commission  also  sought  to  reduce 
delays  in  arbitration  proceedings 
involving  small  claims. 

NFA  is  the  most  frequently  used 
forum  for  the  arbitration  of  disputes 
involving  commodity  futures  and 
options  contracts  in  the  United  States. 
Since  its  inception  in  1983.  NFA's 
arbitration  program  has  grown 
considerably.''  Moreover,  the  average 
size  of  claims  submitted  to  NFA  has 
increased  during  the  past  few  years,  for 
example,  rising  from  $37,247  in  fiscal 
year  1989  to  $128,287  in  fiscal  year  1991. 
At  the  same  time,  the  number  of 
submissions  with  claims  under  $2,500 
has  remained  relatively  low,  falling  from 
68  in  fiscal  year  1989,  for  example,  to  35 
in  fiscal  year  1991.  Consequently,  NFA 
believes  that  the  cost  and  time  savings 
normally  attributable  to  summary 
proceedings  effectively  are  being  limited 
to  a  diminishing  number  of  cases  and 
thus  are  not  being  realized  in  many 
cases  for  which  NFA  believes  summary 
arbitration  would  be  appropriate.* 


« 17  CFR  18a2(dKl). 
■l7CFRl8aS. 

*  41  FR  27520  (July  2, 1970),  affective  Septemlm 
3ai976L 

•  17  CFR  ITOa. 

■  7  U.S.C  7a(ll)  and  21(bKlO)  (isaq. 


*  See  40  FR  54432  (Noveml>er  24, 197S)  and  41  FR 
27521  (July  2, 1976). 

^  In  the  eight  yean  since  the  program  Ijegan.  NFA 
has  received  over  2100  demands  for  arbitration, 
approximately  half  of  which  were  submitted  during 
the  past  three  yeas.  Moreover,  the  Commission  has 
intended  to  encourage  greater  use  of  NFA  as  an 
arbitration  forum,  as  demonstrated  by  the 
amendment  to  Regulation  18a3(b)(4)(i)  to  requite 
that  NFA  be  offered  to  commodities  customer*  at  a 
qualified  forum  for  arbitration  pursuant  to  pre- 
dispute  arbitration  agreement*.  53  FR  24056  Quly  1, 
1968). 

•  Letter  from  Daniel ).  Roth  ("Roth").  NFA 
Secretary  and  General  Counael  to  Andiaa  Kt 
Corcoran  ("Corcoran"),  Dtrector  of  the 
Conuni**ion'(  Division  of  Tra<Ung  and  Maticati, 
dated  June  10.  isea 


To  ameliorate  this  situation,  NFA  has 
adopted,  subject  to  Commission 
approval,  amendments  to  its  code  of 
arbitration  to  increase  the  maximum 
claim  amounts  for  customer  disputes 
qualifying  for  its  summary  procedure.* 
As  proposed,  no  oral  hearing  would  be 
conducted  for  any  claim  (1)  not 
exceeding  $5,000,  imless  directed  by 
NFA's  Secretary  or  the  arbitrator  in  the 
case,'**  and  (2)  more  than  $5,000  but  not 
exceeding  $10,000.  unless  requested  by  a 
party  or  authorized  by  the  Secretary  or 
arbitrator.  NFA  also  is  considering  to 
propose  additional  rule  changes  to  raise 
the  limits  further  for  summary 
proceedings  of  disputes  between 
members,  possibly  to  $10,000  without 
any  right  to  an  oral  hearing  and  $20,000 
with  the  right  of  a  party  to  request  an 
oral  hearing.' '  Because  these  various 
NFA  rule  amendments — both  proposed 
and  imder  consideration — are 
inconsistent  with  Regulations  180.2(d)(1) 
and  isas,  t4FA  has  requested  that  die 
Commission  amend  its  arbitration 
regulations  to  raise  the  ceilings  for 
summary  proceedings  as  high  as 
possible  to  ensure  maximum  flexibility 
by  SRO  arbitration  forums." 

B.  The  Proposed  AmendwentB 

The  Commission  is  proposing  to 
increase  the  limit  to  $5,000  for  customer 
summary  arbitration  under  Regulation 
180.2(d)(1)  as  initially  suggested  by 
NFA  »»  and  to  $10,000  for  member 
summary  arbitration  under  Regulation 
180.5.  As  NFA  asserted,  such 
amendments  to  the  Commission's 
arbitration  regulations  should  allow  the 
SROs  to  continue  to  provide  a  large 
majority  of  cases  with  oral  hearings 
while  administering  additional  claims 
more  expeditiously  as  summary 
proceedings.  For  example,  had  the 
proposed,  higher  ceiling  been  in  effect  at 
NFA  for  arbitrations  initiated  during 


*  Proposed  amendments  to  NFA  Code  of 
Arbitration  |  9(h),  submitted  for  Commission 
approval  by  letters  dated  |une  10.  loea  and  April 
17, 1991,  to  )ean  A.  Webb.  SecreUry  of  the 
Commission. 

■"  In  its  Arbitrator's  Manual.  NFA  notes  that 
summary  proceedings  generally  are  not  appropriate 
in  cases  where  credibility  is  Involved.  Accordingly, 
arbitrators  are  advised  that  an  oral  hearing  can  t>e 
scheduled  in  a  small-claims  case  when  credibility  is 
a  central  issue  and  cannot  be  determined  bom  the 
written  submissions. 

"  Lener  from  Roth  to  Corcoran  dated  April  17, 
1001. 

■*  lietter*  bom  Roth  to  Corcoran  dated  June  10. 
lOOa  and  April  17, 1991.  Under  section  17())  of  the 
Act  the  Commission  must  disapprove  any  NFA  nil* 
proposal  determined  to  be  in  violation  of  or 
otharwis*  inoaa*i*t«nt  with  any  provisions  of  the 
Act  or  the  Coaunission's  regulation*.  7  U.S.C  21(j) 
(lOOO). 

>*  Lattar  ban  Roth  to  Coroocan  dated  hiiia  10, 

looa 
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fiscal  year  1981,  55  customer  claims 
could  have  proceeded  on  the  papers 
instead  of  only  the  32  cases  with  claims 
under  $2,500.  Similarly,  nine  member-to- 
member  proceedings  could  have  been 
summary,  given  a  $10,000  ceiling, 
instead  of  only  three  cases. 

As  a  result,  NFA  and  any  contract 
markets  that  would  provide  summary 
arbitration  to  the  enlarged  scope  of 
small  claims  could  realize  significant 
administrative  benefits,  and  parties 
likewise  could  save  time  and  money. 
Moreover,  establishing  higher  limits  for 
summary  arbitration  of  member  disputes 
would  help  to  prevent  member 
arbitration  from  diverting  an  SRO's 
resources  away  from,  or  otherwise 
interfering  with,  customer  arbitration, 
contrary  to  Commission  Regulation 
180.5.'*  The  Commission  also  notes  that 
other  alternative  dispute  resolution 
forums  which  accept  commodities- 
related  claims  routinely  allow  for 
resolution  of  larger  claims  without  oral 
hearings." 

II.  Request  for  Comments 

The  Commission  requests  that  all 
interested  persons  submit  their  views  on 
the  proposed  rule  amendments  before 
December  20. 1991.  The  Commission  is 
seeking  comments  generally  regarding 
whether  a  party  should  be  permitted  to 
demand  an  oral  hearing  in  lieu  of 
proceeding  solely  on  written 
submissions  where  the  sum  of  the 
amounts  of  the  claim  and  any 


'*  Regulation  180.5  requires  that  metnber-lo- 
ciember  arbitrsUon  be  independent  of  and  not 
interfere  or  delay  the  resolution  of  cuitomers' 
claims  or  grievances. 

"  For  example,  the  ceilings  for  simplified 
procedures  (i.e..  arbitration  based  solely  on  the 
parties'  written  submissions)  at  the  New  York  Stock 
Exchan^  ("NYSE")  and  the  National  Association  of 
Secitrities  Dealers  ("NASD")  are  $10,000  for  claims 
and  SlCCOOO  for  related  counterclaims,  exclusive  of 
attendant  costs  and  interest,  although  these  forums 
allow  the  customer  to  demand,  or  the  parties  to 
consent  in  writing  to.  an  oral  hearing  regardless  of 
the  size  of  the  claim.  NYSE  rule  601:  NASD  code  of 
arbitration  |  IX  Similariy.  under  the  American 
Arbitration  Association's  rules  governing 
arbitration  of  securities  d!spules  ( "AAA  securities 
rules"),  including  proceedings  that  also  involve 
futures  issues,  a  dispute  where  each  party's  claim 
dues  not  exceed  SS.000  (exclusive  of  interest  and 
costs)  would  be  resolved  by  submission  of 
documents  unless  any  party  requests  an  oral 
hearing.  AAA  securities  rule  37.  Furthermore,  the 
Commission's  reparations  procedures  provide  a 
summary  decisional  process  for  claims  not 
exceeding  SlOJlOO.  which  cases  proceed  without 
oral  testimony,  except  in  the  discretion  of  the 
presiding  judgment  ofTicer  upon  a  party's  motion  if 
oral  testimony  is  shown  to  be  necessary  or 
appropriate  to  resolve  factual  issues  that  are  central 
to  the  proceeding.  17  CFR  12.18(a)(7),  12.20e(b).  In 
selling  that  limit  at  tlOJXn,  the  Commission  noted 
that  it  could  not  Ignore  the  dimiinitive  effect  of 
continuous  high  rates  of  inflation  on  the  value  of  the 
dollar  aod  the  relative  sizes  of  claims.  M  FR  6613 
(February  2Z  1964). 


counterclaim  exceeds  a  minimum  level, 
below  which  such  a  demand  could  not 
be  made.  Specifically,  commenters  are 
requested  to  address,  among  other 
things:  (1)  Whether  any  increase  in  the 
$2,500  limit  for  summary  proceedings 
would  be  appropriate  at  this  time:  (2) 
whether  other  specific  levels,  higher  or 
lower,  would  be  more  appropriate:  and 
(3)  whether  the  threshold  should  be  the 
same  for  disputes  involving  customers 
and  for  those  not  involving  customers.  In 
connection  with  those  issues,  the 
Commission  also  requests  commenters 
to  address  the  balance  between 
promoting  expeditious  resolution  of 
cases  solely  through  written 
submissions  and  ensuring  adequate 
opportunity  for  parties  to  present  their 
cases  fully  and  for  arbitrators  to  ask 
questions  and  to  assess  credibility  by 
observing  the  demeanor  of  parties  and 
witnesses. 

Copies  of  NFA's  petition  for 
rulemaking  may  be  obtained  through  the 
Office  of  the  Secretariat,  Commodity 
Futures  Trading  Commission,  2033  K 
Street.  NW.,  Washington.  DC  20581  or 
by  telephoning  (202)  254-6314.  Any 
person  interested  in  submitting  written 
data,  views  or  arguments  on  the 
proposed  amendments  to  Regulations 
180.2(d)(1)  and  180.5  should  send  such 
comments  to  Jean  A.  Webb,  Secretary, 
at  the  above  address  by  the  date 
specified. 

IIL  Other  Matters 

A.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
("RFA")  requires  agencies  to  consider 
the  hnpact  of  proposed  rules  on  small 
businesses  and  organizations.'*  The 
Commission  previously  determined  that 
contract  markets  and  registered  futures 
associations,  to  which  the  proposed 
amendments  directly  would  apply, 
should  not  be  considered  small  entities 
for  purposes  of  the  RFA."  With  respect 
to  SRO  members  and  other  businesses 
or  organizations  that  may  become 
subject  to  any  SRO  arbitration  rule 
changes  authorized  by  the  proposed 
amendments  if  adopted  by  the 
Commission,  the  Commission 
determined  previously  that  futures 
commission  merchants  also  should  not 
be  considered  small  entities  for 
purposes  of  the  RFA.'"  The  Commission 
separately  indicated  that  it  would 
determine  on  a  case-by-case  basis 
whether  introducing  brokers,  commodity 


■•  S  U.S.C  a01-«12  (1988^ 

■M7  FR  18618. 16619  (April  30, 1962)  (contract 
markets):  SS  FK  5023.  S024  (February  13. 1990) 
(registensd  futures  associations). 

■•  47  FR  laeia  ieei9  (April  so,  issz). 


pool  operators,  commodity  trading 
advisors  and  floor  brokers  should  be 
considered  small  entities  for  purposes  of 
particular  rule  proposals." 

In  the  prevent  context,  however,  the 
Commission  believes  that,  regardless  of 
whether  such  SRO  members  or  any 
nonmember  businesses  or  organizations 
that  might  be  affected  by  SRO  rules 
conforming  to  the  proposed  amendments 
would  be  considered  small  entities,  the 
proposed  amendments  to  the 
Commission's  arbitration  regulations 
would  not  authorize  the  SROs  to  impose 
additional  regulatory  burdens  on  such 
entities.  On  the  contrary,  the 
Commission  believes  that,  among  other 
things,  such  entities  generally  could 
spend  less  time  and  money  to  arbitrate 
under  SRO  summary  procedures  their 
disputes  involving  amounts  not 
exceeding  the  proposed  limits  than  to 
prepare  for  and  participate  in  oral 
hearings.  Accordingly,  the  Chairman,  on 
behalf  of  the  Commission,  certifies 
pursuant  to  the  RFA  that  amending  the 
Commission's  arbitration  regulations  as 
proposed  herein  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.^° 

B.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  of  1980 
("PRA")  *'  imposes  certain 
requirements  on  Federal  agencies 
(including  the  Commission)  in 
connection  with  their  conducting  or 
sponsoring  any  collection  of  information 
as  defined  by  the  PRA.  In  compliance 
with  the  PRA,  the  Commission  has 
submitted  the  proposed  rule 
amendments  to  the  Office  of 
Management  and  Budget.  Although  the 
Commission  believes  that  the  proposed 
amendments  do  not  impose  any 
information  collection  requirements  as 
defined  by  the  PRA.  Regulation  180.2  is 
part  of  a  group  of  rules  that  has  been 
determined  to  have  the  following 
burden: 

Average  Burden  Hours  per  Response: 
79.83. 

Number  of  Respondents:  58.283. 

Frequency  of  Response:  On  occasion. 

Persons  wishing  to  comment  on  the 
estimated  paperwork  burden  (or  lack 
thereof)  associated  with  the  proposed 
amendments  to  the  Commission's 
regulations  should  contact  Cary 
Waxman,  Office  of  Management  and 
Budget  Room  3228.  New  Executive 
Office  Building,  Washington,  DC  20503. 
(202)  395-7340.  Copies  of  the  informatiof 
collection  submission  to  OMB  are 


»  47  FR  1861&  18620  (April  3a  1982). 

»•  S  U.S.C  e05(bH19e8). 

*•  44  U.S.C  3501-3S20  (1968). 
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available  from  Joe  F.  Mink.  CFTC 
Clearance  OfRcer.  2033  K  Street,  NW., 
Washington.  DC  20581.  (202)  254-9735. 

list  of  Subjects  in  17  CFR  Pvt  lao 

Arbitration,  Claims. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  contained  in 
the  Commodity  Exchange  Act  and,  in 
particular,  sections  4c  4d,  4f.  4k.  5a,  8a. 
and  17  thereof,  7  U,S,C.  6c,  6d,  6f,  6k.  7a, 
12a,  and  21,  the  Commission  hereby 
proposes  to  amend  Part  180  of  Chapter  I 
of  Title  17  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  180— APBirRATKM  OR  OTHER 
DISPUTE  SETTLEMEHT  PROCEDURES 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  Be,  6d.  6f.  Sk.  7a.  Ua. 
and  21.  unless  otherwise  noted. 

2.  Section  180.2  is  proposed  to  be 
amended  by  revising  paragraph  (d)(1)  to 
read  as  follows: 

91M.2    Fair  and  equttable  procedure. 

*  •        •        •        « 

(d)  *  •  • 

(1)  Each  of  the  parties  shall  be  entitled 
personally  to  appear  at  such  hearing, 
unless  the  contract  market  shall  have 
adopted  a  procedure  for  the  written 
submission  of  claims  or  grievances  (and 
any  counterclaims  applicable  thereto) 
which  in  the  aggregate  do  not  exceed 
$5,000,  If  the  claim  or  grievance  (and 
any  counterclaim  applicable  thereto)  in 
the  aggregate  does  not  exceed  $5,000, 
provision  may  be  made  for  the  claim  or 
grievance  of  a  customer  to  be  resolved 
witbout  a  hearing  through  a  submission 
on  the  basis  of  written  documents. 

*  •        »        •        • 

3.  Section  180.5  is  proposed  to  be 
revised  to  read  as,  follows: 

Sisas   Mambflf -to-memlMr  sattiwnent 
procedure*. 

A  contract  market  may  establish  a 
procedure  for  compulsory  settlement  of 
claims  and  grievances  or  disputes  which 
do  not  involve  customers.  If  adopted,  the 
procedure  shall  be  independent  of,  and 
shall  not  interfere  with  or  delay  the 
resolution  of,  customers'  claims  or 
grievances  submitted  for  resolution 
under  the  procedure  established 
pursuant  to  the  Act.  Such  a  procedure 
shall  provide  proceduratsa/eguards 
which  must  include,  at  a  minimum,  fair 
and  equitable  procedures  conforming  to 
those  set  in  S  180.2  of  this  part,  except 
that: 

(a)  The  election  of  the  mixed  panel 
and  the  prohibition  of  appeal  to  any 
er.tity  within  the  contract  market 


contained  in  i  180.2  (a)  and  (f)  of  this 
part  need  not  to  be  required;  and 

(b)  The  dollar  limitation  contained  in 
S  180,2(d)(l)  of  this  part  on  a  claim  or 
grievance  (and  counterclaim  applicable 
thereto)  that  may  be  subject  to 
resolution  without  a  hearing  through 
submission  of  written  documents  may 
not  exceed  $10,000  in  the  aggregate. 

Issued  in  Waahtngton.  DC.  on  October  2a 
1991.  by  the  Commission. 
lean  A.  Wabb, 
Secretary. 

[FR  Doc,  91-28559  Piled  11-4-91: 8:45  ami 
MiJNO  COOK  aist-ti-M 


ENVmONMEHTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
tCA13-4-6259{  FRL-4027-« 

Approval  and  Promulgation  of 
imptomentation  Plana;  Califomla  Stota 
Imptemantatlon  Plan  Ravlaion; 
Sacrvnanto  Matropolttan  Air  Quality 
Managamant  Diatriet 

aoency:  Environmental  ftotection 

Agency  (EPA), 

action:  Notice  of  proposed  rulemaking. 

summary:  EPA  is  proposing  a  limited 
approval  of  revisions  to  the  California 
State  Implementation  Plan  (SIPl  adopted 
by  the  Sacramento  Metropolitan  Air 
Quality  Management  District  (the 
District)  and  submitted  to  EPA  by  the 
California  Air  Resources  Board  on  May 
13. 1991,  The  revisions  are  to  District 
Rule  442,  Architectural  Coatings, 
adopted  by  the  District  on  October  2. 
199a  and  Rule  446.  Storage  of  Petroleum 
Products,  adopted  December  4, 1990. 
Both  of  these  rules  concern  control  of 
volatile  organic  compounds  (VOCs). 
Limited  approval  means  that  the  rules 
will  be  approved  into  the  SIP  because 
they  strengthen  it,  but  that  the  rules  still 
iiave  certain  deficiencies.  The  intended 
effect  of  this  action  is  to  propose  limited 
approval  of  both  rules  and  {H-ovide  a  30- 
day  period  for  the  public  to  comment  on 
this  proposed  action. 
DATCa:  Comments  must  be  received  on 
or  before  December  5, 1991. 
ADDRESSES:  Comments  may  be  mailed 
to:  Colleen  McKaughan,  State 
Implementation  Plui  Section  (A-2-3). 
Air  and  Toxics  Division.  EnvinMimental 
Protection  Agency,  Region  9,  75 
Hawthorne  Street,  San  Francisco,  CA 
94105. 

Copies  of  the  rule  revision  and  EPA's 
detailed  Technical  Support  Document 
for  each  rule  are  available  for  public 
inspection  at  EPA's  Region  S  office 


(address  above)  during  normal  business 
hours.  Copies  of  the  submitted  rule 
revision  are  also  available  for  inspection 
at  the  following  locations: 
California  Air  Resources  Board, 
Stationary  Source  Division.  Rule 
Evaluation  Section,  1219  "K"  Street, 
Sacramento,  CA  95614 

Sacramentcf  Metropolitan  Air  Quality 
Management  District.  8475  )acksoD 
Road,  suite  215,  Sacramento.  CA 
95826. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  E.  Davis,  Jr.,  Statement 
Implementation  Plan  Section  (A-2-3). 
Air  and  Toxics  Division.  Environmental 
Protection  Agency,  75  Hawthorne  Street 
San  Francisco,  CA  94105,  Telephone: 
'  (415)  744-U83:(FTS)  484-1183. 
SUFPLEMCNTARV  RIFORMATION: 

Backgroond 

On  March  3. 1978,  EPA  promulgated  a 
list  of  ozone  nonattainment  areas  under 
the  provisions  of  the  Clean  Air  Act 
(CAA)  that  included  the  District  (43  FR 
8962).  Because  it  was  not  possible  for 
the  District  to  reach  attainment  by  the 
statutory  attainment  date  of  December 
31, 1982,  California  requested,  and  EPA 
approved,  extensions  of  the  attainment 
date  for  ozone  in  the  District  to 
December  31, 1987.  On  May  26, 1988. 
EPA  notified  the  Governor  of  California 
that  the  District's  portion  of  the 
California  SIP  was  inadequate  to  attain 
and  maintain  the  ozone  standard  and' 
requested  that  deficiencies  in  the 
existing  SIP  be  corrected  (EPA's  SIP 
call).  The  SIP-approved  versions  of  Rule 
442  and  Rule  446  are  two  of  many  rules 
specified  by  EPA  as  being  deficient  and 
requiring  revision  to  meet  the 
requirements  of  the  1988  SIP  call  and  the 
CAAA.  Secbon  182(a)(2)(A)  of  the  Clean 
Air  Act  Amendments  of  1990  (CAAA). 
set  a  deadline  of  May  15. 1991  for 
submitting  corrections  to  the 
deficiencies  found  in  the  District's 
rules.  ^ 

The  State  of  California  submitted 
three  rule  revisions  pursuant  to  section 
182(a)(2KA)  for  incorporation  into  its  SIP 
on  May  13, 1991.  The  submissions  of 
Rules  442.  Architectural  Coatings,  and 
446.  Storage  of  Petroleum  Products,  were 
determined  to  be  complete,  and 
California  was  so  notified  on  ]uly  10, 
1991.  These  two  rules  are  being 
proposed  for  bmited  approval  in  this 
notice.  (The  remaining  rule  is  the  sub)ect 
of  another  notice.)  Both  of  these  rules 
provide  for  the  regulabon  of  VOCs — the 
architectural  coatings  rule  by  limiting 


■  TIm  CAAA  ware  MMctad  at  Peb.  L.  No.  tOI-SMl 
now  codifiad  at  42  U.8£.  7401-70714. 


5&186 


-I 
Federal  Register  /  Vol.  56.  No.  214  /  Tuesday.  November  5.  1991  /  Proposed  Rules 


the  VOC  content  of  paints  and  other 
coatings  and  the  petroleum  storage  rule 
by  setting  speciHcations  for  storage  tank 
roofs  and  for  openings  in  tank  roof 
seals.  VOCs  contribute  to  the  formation 
of  ozone  and  smog  in  ground  level  air. 
The  rules  were  adopted  by  the  District 
in  an  effort  to  achieve  the  national 
ambient  air  quality  standard  for  ozone 
Which  the  District  has  so  far  exceeded. 
EPA's  evaluation  of  these  rules  follows. 

EPA  Evaluation 

The  rules  were  evaluated  against  (1) 
section  110  and  part  D  of  the  CAAA.  (2) 
40  CFR  part  51.  (3)  the  applicable  CTGs 
and  (4)  the  EPA  document  "Issues 
Relating  to  VOC  Regulation  Outpoints. 
Deficiencies,  and  Deviations". 
Clarification  to  appendix  D  of  November 
24. 1987  Federal  Register  dated  May  25. 
1988  (herein  called  appendix  D).  Part  D 
of  the  CAAA  requires  that  a  VOC  rule 
provide,  at  a  minimum,  for  the 


EPA  from  fully  approving  the  rule.  These 
deficiencies  involve  the  specification  of 
several  test  methods  not  approved  by 
EPA  and  allowance  for  the  use  of 
equivalent  test  methods.  These 
deficiencies  are  not  consistent  with  the 
guidelines  set  forth  in  Appendix  D  and 
may  lead  to  rule  enforceability 
problems.  Despite  these  deficiencies, 
EPA  believes  that  the  overall  revised 
rule  will  strengthen  the  SIP  by  regulating 
more  coatings  and  sources.  It  is  also 
more  enforceable  and  should  result  in  a 
further  reduction  of  VOC  emissions. 

Rule  446,  Storage  of  Petroleum  Products 

This  rule  regulates  VOCs  emitted 
during  the  storage  of  petroleum  products 
in  tanks  with  a  capacity  of  40,000 
gallons  or  more.  The  rule  sets 
specifications  for  various  types  of  vapor 
controlling  roofs  including  the  seals.  The 
District  revised  the  rule  to  conform  with 
the  EPA  CTG  on  petroleum  storage 


implementation  of  reasonably  avail^bte-^^anks  and  has  deleted  two  appendix  D 

control  technology  (RACT]  formafor  ^^r^^  =-'-j  —-'^  f—J 

stationary  sources.  EPA  has  published  a 

series  of  Control  Technique  Guidelines 

(CTGs)  for  a  variety  of  stationary 

sources  which  provide  guidance  on  what 

constitutes  RACT  for  the  subject 

sources.  The  CTG  that  applies  to  Rule 

446.  Storage  of  Petroleum  Products,  is 

EPA-450/2-78-047.  Control  of  Volatile 

Organic  Emissions  from  Petroleum 

Liquid  Storage  in  External  Floating  Roof 

Tanks.  There  is  no  CTG  for  architectural 

coatings.  In  general,  the  requirements 

set  forth  in  all  of  these  regulations  and 

documents  are  intended  to  ensure  that 

the  rules  are  technically  adequate,  fully 

enforceable,  and  strengthen  or  maintain 

the  SIP. 

The  rules  meet  the  requirements 
specified  in  the  above  regulations  and 
documents  except  where  noted.  The 
proposed  limited  approval  of  the  rules  is 
based  on  a  strengthening  of  the  SIP. 
Details  of  the  evaluation  and 
deficiencies  identified  can  be  found  in 
the  Technical  Support  Document  for 
each  rule. 


Rule  442.  Architectural  Coatings 

This  rule  regulates  VOCs  emitted  from 
coatings  applied  to  stationary  structures, 
mobile  homes,  pavements  and  curbs.  It 
limits  VOC  emissions  by  limiting  the 
amount  of  VOC  in  the  coatings.  The  rule 
represents  a  strengthening  of  the 
existing  SIP  by  (1)  deleting  exemptions 
for  several  specialty  coatings.  (2) 
deleting  an  exemption  for  small 
business,  and  (3)  identifying  the  test 
methods  to  be  used  for  establishing 
compliance.  The  existing  SIP  rule  had  no 
specified  test  methods,  making  the  rule 
difficult  to  enforce.  However,  there  are  a 
few  remaining  provisions  that  prevent 


problems  associated  with  unspecified 
alternate  control  systems.  In  addition, 
the  test  methods  to  be  used  for 
compliance  determinations  are 
specified.  No  test  methods  are  given  in 
the  existing  SIP.  These  changes  will 
strengthen  the  rule  but  there  is  still  a 
deficiency  that  prevents  full  approval  of 
the  rule  by  EPA.*  That  deficiency 
involves  the  use  of  alternate  test 
methods  for  compliance  determinations. 
The  alternate  test  methods  provision  is 
not  consistent  with  the  guidance  set 
forth  in  appendix  D  and  may  lead  to  rule 
enforceability  problems.  Despite  this 
deficiency.  EPA  believes  that  the  overall 
rule  will  strengthen  the  SIP  because  it 
contains  tighter  provisions  and  deletes 
Air  Pollution  Control  Officer  (APCO) 
discretion  regarding  alternative  controls. 

EPA  Proposed  Action 

EPA  has  evaluated  these  rules  for 
consistency  with  the  Ci\AA,  40  CFR 
part  51,  and  EPA  policies.  The  rules 
were  found  to  be  consistent  with  the 
requirements  in  the  regulations  and 
documents  specified  above  except  for 
the  specific  deficiencies  identified 
above.  Because  of  these  deficiencies, 
EPA  cannot  give  the  revised  rules  full 
approval  pursuant  to  section  110(k)(3)  of 
the  CAAA.  Also,  because  the  revised 
rules  are  not  composed  of  separable 
parts  meeting  the  requirements  of  the 
CAAA.  EPA  cannot  grant  partial 
approval  of  the  rules  und^r  section 
110(k)(3). 


*  The  District  rule  doet  not  have  the  provisions 
for  riveted  tanks  which  are  specified  by  the  CTC. 
However,  since  the  District  has  no  riveted  tanks 
and  expects  none  to  be  built  because  they  are  an 
obsolete  design,  the  lack  of  provisions  for  riveted 
tanks  is  not  considered  a  deHciency  in  this  rule. 


However.  EPA  may  grant  a  limited 
approval  under  section  110(k](3],  in  light 
of  EPA's  authority  pursuant  to  section 
301(a),  to  adopt  regulations  necessary  to 
further  air  quality  by  strengthening  the 
SIP.  Thus.  EPA  is  proposing  a  limited 
approval  of  Rules  442  and  446  under 
sections  110(k)(3)  and  301(a)  of  the 
CAAA  in  order  to  strengthen  the  SIP. 
The  approval  is  limited  in  the  sense  that 
the  rules  are  not  being  fully  approved 
under  section  110(k)(3)  and  part  D  of  the 
CAAA  since  they  do  not  meet  the 
section  182(a)(2)(A)  requirements  found 
under  part  D  of  the  CAAA.  In  a  future 
notice,  within  the  time  frame  specified 
under  section  llO(k)  of  the  CAAA.  EPA 
will  propose  a  limited  disapproval  for 
Rules  442  and  448  for  not  meeting  part  D 
requirements  unless  the  State  submits 
revisions  which  correct  the  part  D 
deficiencies. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic,  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements. 

Regulatory  Process 

Under  5  U.S.C.  e05(b).  I  certify  that 
this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8709.) 

This  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19, 1989  (54  FR  2214-2225).  On 
January  6. 1989,  the  Office  of 
Management  and  Budget  waived  Table  2 
and  3  SIP  revisions  (54  FR  2222)  from  the 
requirements  of  Section  3  of  Executive 
Order  12291  for  a  period  of  two  years. 
On  January  6. 1991.  the  Office  extended 
this  waiver  for  Table  2  and  3  SIP 
revisions. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone. 
Hydrocarbons,  Reporting  and 
recordkeeping  requirements. 

Authority:  42  U.S.C.  7401-7642. 

Dated:  October  17, 1991. 
Nancy  ].  Marvel. 
Acting  Regional  Administrator. 
|FR  Doc.  91-26645  Filed  11-4-91;  8:45  am) 
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FEDERAL  MARITIME  COMMISSION 
46  CFR  Part  S86 
(Docket  Na  •1-24) 

Actlona  to  Adjust  or  Meet  CondMofw 
Unfavorable  to  Shipping  In  the  UMted 
Statea/Korea  Trade 

AOCNCY:  FederaJ  Maritime  Commission. 
action:  Notice  tA  Proposed  Rulemakiog; 
Request  for  Additional  Comment 

summary:  On  the  basis  of  recent 
commitments  made  and  agreements 
reached  in  the  course  of  negotiations 
between  the  United  States  and  Korea, 
and  on  the  recommendations  of  the 
affected  U.S. -flag  carriers,  the  Federal 
Maritime  Commission  is  holding  finther 
action  in  this  prroceeding  in  abeyance. 
The  proposed  rule  would  have  imposed 
fees  on  Korea-flag  vessels  calling  at  U.S. 
ports,  in  response  to  apparent 
unfavorable  conditions  on  trucking 
activity  and  rail  access  in  the  foreign 
oceanbome  trade  between  the  United 
States  and  Korea.  The  Commission  will 
be  soliciting  further  information  relevant 
to  these  issues  during  1992  in  order  to 
ensure  the  implementah'on  of 
commitments  already  made  and  to 
monitor  progress  resulting  from  further 
discussions  planned  for  1992. 
DATES:  Further  comments  due  February 
3, 1992,  and  May  29, 1992;  subsequent 
comment  periods  to  be  announced. 
ADDRESSES:  Send  comments  to:  Joseph 
C.  Polking.  Secretary.  Federal  Maritime 
Commission.  1100  L  Street.  NW.,  suite 
11101,  Washington,  DC  20573,  (202)  523- 
5725. 

FOR  FURTHER  INFORMATKMI  COMT  ACT: 

Robert  D.  Bourgoin,  General  Counsel, 
Federal  Maritime  Commission,  1100  L 
Street,  NW,  suite  1222S.  Washington. 
DC  20573,  (202)  523-574a 
SUPPLEMENTARY  INFORMATIOM: 
Background   - 

The  Federal  Maritime  Commission 
("Commission")  commenced  this 
proceeding  pursuant  to  section  19(1  )(b) 
of  the  Merchant  Marine  Act,  1920. 46 
U.S.a  app.  876(l)(b)  ("Section  18"},  by  a 
June  7. 1991,  Notice  of  Propoeed 
Rulemaking.  56  FR  26361  ("Proposed 
Rule"),  that  would  impose  fees  on 
Korean-flag  vessels  calling  at  U.S.  ports. 
The  action  was  proposed  in  response  to 
apparent  unfavorable  conditions  in  the 
United  States/Korea  oceanbome  trade 
("Trade").  The  Proposed  Rule  focused 
on  two  issues  raised  by  U.S.-flag 
carriers  operating  in  the  Trade:  rights  to 
operate  trucking  in  conjunction  with         ^ 
intermodal  movements,  and  ability  to 
contract  directly  with  the  Korean 


National  Railroads  Administration 
("KNRA")  to  gain  access  to  raU 
transportation.  The  intended  effect  of 
the  Proposed  Rule  was  to  adjust  or  meet 
unfavorable  laws  and  regulations  of  the 
Republic  of  Korea  ("ROK"  or  "Koreal. 
by  imposing  countervailing  measures  on 
Korean-flag  carriers,  specifically,  a 
$100,000  per  voyage  fee  against  Hanjin 
Shipping  Co..  Ltd.  ("Hanjinl  and 
Hyundai  Merchant  Marine  Co.,  Ltd. 
("Hyundai")  (collectively,  the  ICorean 
Carriers"). 

On  July  8  and  9. 1991.  maritime 
discussions  were  held  in  Seoul  between 
U.S.  and  ROK  governmental 
representatives.  The  Commission 
received  from  the  U.S.  Maritime 
Administi-ation  ("MARAD")  a  brief 
summary  of  the  discussions  as  well  as 
the  Agreed  Minutes  of  those  meetings.* 
Although  comments  oo  the  Proposed 
Rule  were  originally  due  August  2, 1991, 
the  Commission  granted  a  4&-day 
extension  of  time  to  comment,  in 
response  to  a  request  by  U.S. -carrier 
American  President  Lines,  Ltd.  ("APL"), 
which  sought  additional  time  in  which  to 
assess  and  obtain  an  interpretation  of 
the  Agreed  Minutes. 

The  Agreed  Minutes  reflected  that  on 
the  trucking  issue,  the  ROK  announced 
its  "firm  policy  to  open  fully  long-haul 
trucking  to  U.S.  carriers,"  and  the 
following  measures  as  the  "beginning 
steps": 

•  From  August  1, 1991,  licenses  to 
issue  to  US.  carriers  to  operate  trucking 
in  the  city  and  port  of  Pusan; 

•  By  December  31, 1982,  licenses  to 
operate  in  the  province  of  Kyong-Sang 
Nam  Do; 

•  By  June  30, 1993,  licenses  to  operate 
in  the  province  of  Kyong-Sang  Buk  Do. 

These  actions  would  reportedly  c^en 
U.S. -carrier  trucking  operation  authority 
to  40%  of  Korea's  geographical  area  and 
48%  of  Korea's  container  tra^.  The 
Agreed  Minutes  state  that  bilateral 
consultations  would  be  held  "before 
June  30, 1992,  to  discuss  the  further  steps 
that  Korea  would  take  with  regard  to 
liberalization  of  the  long-haul  trucking 
business  for  U.S.  carriers." 

The  Agreed  Minutes  also  provide  that 
as  of  August  1, 1981,  U.S.  carriers  may 
be  licensed  to  contract  directlywith 
KNRA  fcR-  cargo  space  on  trains  from 
Pusan  to  Seoul;  by  year's  end,  licenses 
will  be  issued  to  cover  the  Seoul-to- 
Pusan  direction  as  welL  The  Agreed 
Minutes  indicate  that  this  route 
accounts  for  88.7%  of  container  cargo 
transported  by  raiL  The  ROK  further 


made  assurances  of  nondiscriniinaUon 
in  allocation  of  cargo  space.' 

Comments 

Thirteen  comments  were  submitted  in 
response  to  the  Proposed  Rule.  The  U.S.- 
Flag  Far  East  Discussion  Agreement. 
FMC  No.  203-010050  commented  on 
behalf  of  APL  and  Sea-Land  Service. 
Inc.  ("U.S.  Carriers").  Hanjin  and 
Hyimdai  each  also  filed  responses,  as 
did  the  National  Association  of 
Stevedores  ("NAS"),  N5.  America 
Service,  Inc  Service  Merchandise, 
Chilewich  Partners,  Intemati'onal  Paper, 
North  Carolina  State  Ports  Authority. 
Stevens  Shipping  ft  Terminal  Company, 
Rocky  Mountain  Traders.  Inc.,  Fashion 
Accessories  Shippers  Association,  Inc., 
and  Marine  Terminals  Corporation. 

U.S.  Carriers 

The  \}S.  Carriers  state  that  significant 
progress  has  been  achieved  and  positive 
measures  taken  by  the  ROK  which 
warrant  the  suspension  of  this 
proceeding,  although  they  submit  that 
further  progress  is  necessary. 

On  the  trucking  issue,  the  U.& 
Carriers  contend  that  the  ROiCs 
commitments  as  of  the  July  1991 
meetings  do  not  go  far  enough.  They 
argue  that  what  is  needed  is  a  specific 
and  complete  timetable  for  the 
implementation  of  the  ROK's  expressed 
policy  of  liberalization,  and  that  this 
timetable  be  agreed  upon  by  both  sides 
before  June  30. 1992.  the  date  set  in  the 
Agreed  Minutes  by  which  bilateral 
consultations  woidd  be  held  on  further 
steps  regarding  trucking  liberalization. 
The  U.S.  Carriers  indicate  that  they 
hope  to  participate  in  the  near  future  in 
joint  ventures  with  Korean  trucking 
companies  in  Korea-wide  trucking, 
particularly  between  Seoul  and  Pusan. 
They  apf^aud  the  concessions  made  to 
date  as  significant,  but  submit  that  they 
must  be  considered  in  the  context  of 
other  obstacles  which  must  be  removed. 
The  U.S.  Carriers  also  advise  that  they 
will  pursue  ss  an  "interim  step"  the  right 
to  handle  US.  military  tragic  between 
Pnsan  snd  Seoul,  along  with  commercial 
bank-haul  cargo. 

The  US.  Carriers  recommend  thst 
during  the  suspension  of  the  proceeding, 
the  Commission  monitor  ROK  actions 
toward  hberalization  to  ensure  that  no 
developments  preclude  or  impede 
progress  toward  a  timetable  for  full 
trucking  authority.  Should  such  adverse 
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developments  occur,  the  U.S.  Carriers 
urge  that  the  proceeding  be  reactivated 
and  sanctions  reconsidered. 

Citing  the  Agreed  Minutes'  indications 
of  commitments  to  allow  rail  access,  the 
U.S.  Carriers  express  some 
disappointment  that  this  liberalization  is 
to  be  implemented  by  staggered  steps 
between  August  and  December  1991, 
rather  than  immediately.  They  state, 
however,  that  sanctions  would  not  be 
effective,  because  a  deHnite 
commitment  has  been  made  and  the 
time  period  involved  is  short. 

The  U.S.  Carriers  alert  the 
Commission  to  a  possible  complicating 
factor,  the  need  to  obtain  a  Bonded 
Transportation  Permit  ("BTP"),  which 
they  state  is  a  potential  bar  to  achieving 
meaningful  concessions  on  rail  access. 
Their  concern  is  that  as  non-Koreans, 
they  may  not  qualify  to  apply  for  a  BTP. 
They  state  that  they  have  advised 
MARAD  of  this  possible  obstacle, 
although  any  actual  problems  would  not 
be  consistent  with  assurances  made  at 
the  July  consultations  that  commitments 
of  liberalization  will  not  be  frustrated, 
directly  or  indirectly,  by  other 
requirements  or  conditions. 

The  U.S.  Carriers  conclude  that 
sanctions  are  not  necessary  and  should 
be  held  in  abeyance,  inasmuch  as  they 
anticipate  that  significant  progress  will 
continue,  and  the  "underlying  purpose" 
.  of  the  Commission's  Proposed  Rule — 
i.e..  to  stimulate  a  solution — is  "well 
satisfied." 

Hanjin 

Hanjin's  comment  essentially  points 
out  the  concessions  made  by  the  ROK  at 
the  July  discussions,  and  maintains  that 
the  complaints  of  the  U.S.  Carriers  have 
now  been  largely  remedied.  In  the  wake 
of  such  significant  progress.  Hanjin 
asserts,  sanctions  would  be 
unwarranted  and  counterproductive. 

Hanjin  also  argues  that  the 
Commission  has  in  prior  instances 
discontinued  Section  19  and  Foreign 
Shipping  Practices  Act  of  1988  ("FSPA") 
proceedings  on  the  basis  of  government 
commitments  and  actual  substantial 
progress  toward  a  resolution.  Cited  are 
recent  Commission  proceedings 
involving  Japan  and  Taiwan  as 
instances  in  which  the  Commission  has 
allegedly  established  a  standard  for 
discontinuing  a  proceeding  on  the  basis 
of  substantial  government  concessions. 
To  hold  the  ROK  to  a  different  standard 
would  be  discriminatory  and  arbitrary, 
Hanjin  contends.  Hanjin  therefore  urges 
that  the  Proposed  Rule  be  withdrawn 
and  the  sanctions  not  imposed. 


Hyundai 

Hyundai  too  argues  for 
discontinuance  of  the  proceeding.  It 
states  that  the  unfavorable  conditions 
cited  in  the  Proposed  Rule  no  longer 
exist  as  a  result  of  the  ROK 
liberalization  decisions.  This  is  the  case 
as  to  the  issues  of  container  terminal 
and  equipment  ownership,  as  well  as 
trucking  and  rail  access.  Hyundai 
asserts.  Hyundai  submits  that  the 
Commission's  objectives  have  been  met. 
and  that  the  proceeding  should  not  be 
merely  suspended.  A  suspended  Section 
19  proceeding  could  allegedly  be 
commercially  harmful  to  the  Korean 
Carriers.  Hyundai  believes  that 
continued  progress  can  be  monitored 
through  separate  reporting  requirements. 

Other  Comments 

Only  one  commenter,  N.S.  America 
Service.  Inc..  a  non-vessel-operating 
common  carrier  and  customs  broker, 
urges  that  the  Commission  proceed  with 
sanctions,  the  writer  noting  his 
obligation  as  an  American  to  request 
fair  treatment  for  U.S.  carriers. 

The  National  Association  of 
Stevedores  explains  that  its  stevedore 
and  terminal  operator  members  do 
business  with  Hanjin  and  Hyundai  and 
would  be  harmed  by  penalties  imposed 
on  those  carriers  which  would  preclude 
them  from  operating  as  carriers.  Instead, 
the  NAS  urges  the  Commission  to  craft 
reciprocal  restrictions  on  the  Korean 
Carriers,  such  as  restrictions  on  trucking 
rights,  rail  access,  and  Korean  carrier 
ownership  and  operation  of  marine 
terminals. 

The  other  commenters  all  state  that 
they  rely  on  the  services  of  (or  perform 
services  for]  Hanjin  and  would  be 
adversely  affected  were  Hankin  forced 
out  of  business.  While  none  addresses 
the  U.S.  Carriers'  operations  in  Korea, 
all  request  that  the  interests  of  U.S. 
entities  in  the  United  States  be 
considered  before  imposing  sanctions  on 
Hanjin  which  would  harm  those 
interests. 

Discussion 

The  Commission  welcomes  the 
movement  and  understandings  resulting 
from  the  U.S.-ROK  consultations,  and  is 
encouraged  that  further  discussions  are 
planned  and  progress  expected.  Hanjin 
and  Hyimdai  contend  that  whatever 
problems  may  have  existed  in  the  Trade 
have  now  been  corrected.  However,  we 
note  that  full  rail  access  may  not  be 
operational  until  the  end  of  December 
1991,  and  nationwide  trucking  authority 
for  U.S.  Carriers  remains  several  stages 
from  completion.  Thus,  much  of  the 
"liberalization"  which  is  said  to  have 


been  achieved  remains  prospective  in 
nature,  and  is  contingent  on  the  carrying 
out  of  commitments  made  in  July  1991. 

The  Commission  is  particularly 
concerned  that  full  and  meaningful  (i.e. 
Pusan  to  Seoul)  trucking  authority  for 
the  U.S.  Carriers  not  be  phased  in  over 
an  unreasonably  extended  period  of 
time.  We  are  hopeful  that  the  critical 
latter  stages  of  a  timetable  for  trucking 
liberalization  will  be  satisfactorily 
addressed  at  consultations  scheduled 
for  June  1992  or  before. 

This  is  not  to  minimize  the  apparent 
substantial  and  commendable  progress 
attributable  to  the  ROK's  endeavors 
toward  removing  these  troublesome 
restrictions.  Indeed,  we  concur  with  the 
advice  of  the  U.S.  Carriers  that 
proceeding  to  a  final  rule  appears  not  to 
be  necessary  at  this  time,  in  light  of 
recent  events.  To  impose  sanctions,  on 
what  we  hope  is  the  eve  of  a  more 
amicably  achieved  resolution,  could  be 
needlessly  disruptive  to  the  Trade  and 
perhaps  counterproductive  given  the 
efforts  already  underway. 

Accordingly,  we  have  determined  to 
suspend  further  action  in  this 
proceeding,  and  to  receive  additional 
comment.  Termination  of  the  proceeding 
now  would  be  premature.  We  do  not 
accept  the  argument  that  failure  to 
discontinue  the  proceeding  will 
somehow  disadvantage  the  Korean 
Carriers  in  their  operations.  On  the 
other  hand,  holding  the  proceeding  in 
abeyance  would  facilitate  its  prompt 
resumption  should  lack  of  progress  or 
unmet  commitments  so  require. 

Nor  does  the  Commission  consider 
that  withdrawal  of  the  Proposed  Rule,  as 
urged  by  Hanjin,  is  mandated  by  the 
Commission's  actions  in  proceedings 
involving  other  trades.  Proceedings 
conducted  under  the  FSPA  are 
inapposite  here  because  the  time 
constraints  dictated  by  that  statute  do 
not  permit  holding  FSPA  investigations 
in  abeyance.  Moreover,  the  concessions 
made  in  the  proceedings  cited  by  Hanjin 
were,  when  made,  to  be  realized  in 
shorter  time  periods  and  were  more 
definite  in  nature  than  the  ROK's 
commitment  to  meet  by  June  1992  to 
"discuss  the  further  steps  that  Korea 
would  take"  with  respect  to  long-haul 
trucking. 

While  the  proceeding  is  held  in 
abeyance,  the  Commission  is 
determined  to  remain  informed  of 
ongoing  and  future  developments,  and  to 
ensure  that  agreements  reached  via 
commercial  or  intergovernmental 
negotiations  translate  into  actual  easing 
of  restrictions.  To  this  end,  further 
comment  is  solicited  at  various  times 
during  1992.  Interested  parties. 


Federal  Regfater  /  Vol.  56.  No.  214  /  Tuesday.  November  5.  1991  /  Proposed  Rules 56489 


particularly  the  U.S.  and  Korean 
Carriers,  are  requested  to  comment  by 
February  3  1992,  on  the  status  of  the 
U.S.  Carriers'  ability  to  contract  directly 
with  KNRA  for  cargo  space  on  trains 
both  from  Pusan  to  Seoul  and  Seoul  to 
Pusan,  and  also  on  the  ability  of  the  U.S. 
Carriers  to  engage  in  trucking  operations 
in  the  city  and  port  of  Pusan.  Further 
comment  is  solicited  by  May  29, 1992, 
apprising  the  Commission  of  any 
updates  or  additional  information 
pertinent  to  this  proceeding,  including 
plans  and  prognoses  for  the  U.S.-ROK 
consultations  which  both  govemmei^^s 
agree  will  be  held  before  June  30, 1992. 
The  May  29. 1992.  date  may  be 
advanced  by  Commission  notice  should 
the  Commission  learn  that  those 
consultations  will  be  held  substantially 
earlier  than  now  tentatively  planned. 
Another  comment  period  will  be 
announced  for  approximately  one  month 
after  the  1992  consultations. 

The  above-prescribe  schedule  is 
without  prejudice  to  any  interested 
party,  independently  of  the  schedule,  to 
advise  the  Commission  of  any 
developments  or  events  that  might 
require  more  immediate  Commission 
attention. 

By  the  Commission. 
Joseph  C  Polking, 
Secretary. 
(PR  Doc.  91-26569  Filed  11-4-91:  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

[MM  Docket  Na  91-31 1,  RM-7828] 

Radio  Broadcasting  Services;  Felton, 
CA 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  for  rule  making 
filed  on  behalf  of  W.  Robert  Morgan, 
seeking  the  allotment  of  FM  Chaimel 
229A  to  Felton,  California,  as  its  first 
local  aural  broadcast  service.  Petitioner 
is  requested  to  provide  additional 
information  to  establish  Felton's  status 
as  a  conununity  for  allotment  purposes. 
Coordinates  for  this  proposal  are  37-06- 
17  and  122-11-10. 

DATES:  Comments  must  be  filed  on  or 
before  December  23, 1991,  and  reply 
comments  on  or  before  January  7, 1992. 
AOomsSBS:  Secretary,  Federal 
Conununications  Commission, 
Washington.  DC  20554.  In  addition  to 


filing  comments  with  the  FCC,  interested 
parties  should  serve  the  petitioner's 
counsel,  as  follows:  B.  Jay  Baraff^  and 
Lee  J.  Peltzman.  Esqs..  Baraff.  Koemer, 
Olender  &  Hochberg.  P.C..  5335 
Wisconsin  Avenue.  NW.,  suite  300, 
Washington.  DC  20015. 
FOR  RIRTHER  INFORMATION  CONTACT: 
Nancy  Joyner,  Mass  Media  Bureau  (202) 
634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Ftoposed  Rule  Making,  MM  Docket  No. 
91-311  adopted  October  21. 1991.  and 
released  October  31. 1991.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW,  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  Downtown  Copy 
Center,  (202)  452-1422, 1714  21st  St.. 
NW..  Washington,  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  charmel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  conunents.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Michael  C  Ruger, 

Assistant  Chief,  Allocations  Branch,  Policy 
and  Rules  Division,  Mass  Media  Bureau. 
[PR  Doc.  91-26672  Filed  11-4-91;  8:45  am] 
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47  CFR  Part  73 

[MM  Docket  No.  91-310,  RM-7829] 

Radio  Broadcasting  Services;  Fort 
Bragg,  CA 

aqency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  The  document  requesU 
comments  on  a  petition  for  rule  making 
filed  by  Axell  Broadcasting,  licensee  of 
Station  KSAY(FM).  Fort  Bragg. 
California,  seeking  the  substitution  of 
FM  Channel  2S3B1  for  Channel  253A 


and  modification  of  its  license 
accordingly.  Coordinates  for  this 
proposal  are  39-28-03  and  123-45-34. 
Petitioner's  modification  proposal 
complies  with  the  provisions  of 
fi  1.420(g)  of  the  Commission's  Rules. 
Therefore,  we  will  not  accept  competing 
expressions  of  interest  in  the  use  of 
Channel  253B1  at  Fort  Bragg,  or  require 
the  petitioner  to  demonstrate  the 
availability  of  an  additional  equivalent 
class  channel. 

DATES:  Comments  must  be  filed  on  or 
before  December  23, 1991.  and  reply 
comments  on  or  before  January  7, 1992. 
ADDRESSES:  Secretary,  Federal 
Communications  Commission. 
Washington.  DC  20554.  In  addition  to 
filing  comments  with  the  FCC.  interested 
parties  should  serve  the  pebtioner.  as 
follows:  Axell  Broadcasting.  Attn:  Wade 
Axell.  P.O.  Box  2269.  Fort  Bragg,  CA 
95437. 

FOR  FURTHER  INFORMATION  CONTACT 

Nancy  Joyner,  Mass  Media  Bureau,  (202) 
634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
91-310,  adopted  October  21, 1991,  and 
released  October  31, 1991.  ^ 

The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  [room  230). 
1919  M  Street.  NW..  Washington,  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors. 
Downtown  Copy  Center,  (202)  452-1422, 
1714  21st  St..  NW..  Washington,  DC 
20036. 

Provisions  of  the  Regula  tory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  See  47  CFR 
1.415  and  1.420. 

List  of  SubjecU  in  47  CFR  Pari  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Micheel  C  Ruger, 

Assistant  Chief.  Allocations  BranctCPblicy 
and  Rules  Division.  Mass  Media  Bureau. 
(FR  Doc.  91-28673  Filed  ll-4-«l:  8:45  Rm| 
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47CFRPart73 

f  MM  Oodwt  Na  M-StS.  RM-703S.  RM- 
7320) 

RacHo  Broadcasting  Services; 
Eatonton  and  Sandy  Springs,  GA,  and 
Annlston  and  UnevHIe,  AL 

aoemcy:  Federal  Communications 

Commission. 

action:  Proposed  rule;  denial  of. 

summary:  This  document  dismisses  the 
request  of  Steven  D.  King  to  allot 
Channel  262A  to  Eatonton.  Georgia  for 
lack  of  a  valid  expression  of  interest  in 
the  allotment  (RM-7035).  This  document 
also  denies  a  counterproposal  filed  by 
Emerald  Broadcasting  of  the  South.  Inc. 
licensee  of  Station  WHMA-FM. 
Channel  263C  Anniston.  Alabama,  to 
change  the  community  of  license  of 
Channel  283C  from  Anniston  to  Sandy 
Springs.  Georgia,  downgrade  the  station 
to  Channel  263C1.  modify  the  Hcense  of 
Station  WHMA-FM  to  specify  the  new 
community  and  channel,  and  allot 
Channel  284A  to  Lineville.  Alabama, 
and  Channel  261 C3  to  Anniston  (RM- 
7320).  See  55  FR  322  (January  4, 1990) 
and  Supplementary  information,  infra. 
EFFCCnvE  DATE:  November  5. 1991. 
FOn  FURTHm  INFORMATION  CONTACT: 
Michael  Ruger,  Mass  Media  Bureau. 
(202)834-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  8 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  8&-565. 
adopted  October  25, 1991.  and  released 
October  25, 1991.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street.  NW.. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
Downtown  Copy  Center,  (202)  452-1422, 
1714  21  St  Street,  NW.,  Washington.  DC 
20036. 

Although  the  proposed  reallotment  of 
Anniston  Channel  263C  to  Sandy 
Springs  as  Channel  263C1  would  result 
in  a  reduction  of  the  current  short 
spacing  between  the  Anniston  channel 
and  Station  WUSY,  Channel  264C. 
Cleveland.  Tennessee,  a  short  spacing 
would  remain  between  the  Sandy 
Springs  and  Cleveland  stations. 
Therefore,  grant  of  this  proposal  would 
require  a  waiver  of  Commission  Rule 
73.207.  A  staff  engineering  analysis 
indicates  that  both  the  area  and 
population  within  the  contour  overlap 
between  the  stations'  60  dBu  and  54  dBu 
contours  would  increase  were  WHMA 
to  move  to  Sandy  Springs.  The 
population  potentially  subject  to 


interference  could  increase  by  as  much 
as  27,399  persons.  The  potential  for 
increased  interference  that  would  be 
created  by  grant  of  this  proposal, 
therefore,  presents  a  significant  public 
interest  detriment. 

The  staff  also  examined  the  record  to 
determine  whether  Sandy  Springs, 
which  is  located  in  the  AUanta 
Urbanized  Area,  is  entiUed  to  a  first 
local  transmission  service  preference,  in 
light  of  the  fact  that  Atlanta  has  more 
than  one  local  transmission  service. 
While  Sandy  Springs,  which  is 
approximately  one-sixth  the  size  of 
Atlanta,  is  clearly  a  community  for 
allotment  purposes,  it  is  not  suifficienlly 
independent  from  Atlanta  to  warrant  the 
grant  of  a  first  local  service  preference. 
Specifically,  Sandy  Springs  is 
unincorporated  and  has  no  local 
government:  Sandy  Springs  has  been 
described  as  "Atlanta's  second 
downtown":  the  Sandy  Springs  Chamber 
of  Commerce  lists  many  of  the  public 
buildings  and  civic  organizations  in  its 
community  directory  at  Atlanta 
addresses:  and  Sandy  Springs  receives 
all  municipal  services  from  outside  the 
communit]r. 

list  of  Subj«:t8  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  CommaaicatioBS  Commiasioa. 
Roy  |.  Stewart, 
Chief.  Mass  Media  Bureau. 
(FR  Doc.  91-26674  Filed  11-4-91:  8:45  ami 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1063 
(Ex  Parte  Na  MC-200] 

Natfonal  Bus  Traffic  Association,  Inc.; 
Petition  for  Rutemaking,  Special 
Transportation  Arrangements  for 
Passengers  With  Disat>ilities 

AQENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Commission  proposes  to 
delete  regulations,  governing 
transportation  of  passengers  with 
disabilities,  that  have  been  rendered 
obsolete  by  enactment  of  the  Americans 
with  Disabilities  Act  of  1990  (Pub.  L  No. 
101-336)  (ADA)  and  to  revise  other 
regulations  to  comport  with  the  spirit  of 
that  legislation. 

DATES:  Comments  are  due  December  S,  ■ 
1991. 

AOORESSES:  Send  an  original  and  10 
copies  of  comments,  referring  to  Ex 


Parte  No.  MC-200.  to:  Office  of  the 
Secretary,  Case  Control  Branch, 
Interstate  Commerce  Commission, 
Washington,  DC  20423. 
FOR  FURTHER  INFORMATION  CONTACT 
Richard  B.  Felder.  (202)  275-7891  or 
James  L  Brown,  (202)  275-7898  (TDD  for 
hearing  impaired:  (202)  275-1721). 
SUPPLEMBITARV  INFORMATION:  The 
Commission's  decision  contains 
additional  information.  To  obtain  a  copy 
of  the  decision,  write  to,  call  or  pick  up 
in  person  from:  Office  of  the  Secretary, 
room  2215.  Interstate  Commerce 
Commission.  Washington.  DC  20423. 
Telephone:  (202)  27S-742a  [Assistance 
for  the  hearing  impaired  is  available 
through  TDD  services  (202)  275-1721.) 

Environmental  and  Energy 
Considerations 

The  proposed  action  will  not 
significantly  affect  either  the  quality  of 
the  human  environment  or  the 
conservation  of  energy  resources. 

Regulatory  Flexibility  Analysis 

We  preliminarily  conclude  that  this 
proposal  will  have  no  significant 
negative  impact  on  small  businesses  and 
other  small  organizations.  All  significant 
burdens  that  are  relevant  to  the 
proposed  action  are  imposed  by  statute 
in  the  ADA.  The  proposed  amendrrtent 
will  eliminate  conflicting,  obsolete,  and 
redundant  regulations,  dealing  with 
matters  now  within  the  jurisdiction  of 
the  U.S.  Department  of  Justice  and  the 
U.S.  Department  of  Transportation.  The 
requirements  that  are  retained  are 
proposed  to  be  revised  to  comport  with 
the  spirit  and  letter  of  the  ADA. 

List  of  Subjects  in  49  CFR  Part  1063 

Aged.  Blind.  Buses,  Handicapped, 
Motor  Carriers.  Decided:  October  21. 
1991. 

By  the  Cominissicn,  Chairman  Philbin,  vice 
Chairman  Emmett.  Commissionera  Siiiunons. 
Phillips,  and  McDonald. 
Sidney  L  Strickland.  Jr., 
Secretary. 

For  the  reason  set  forth  in  the 
Preamble,  title  49,  Chapter  X,  part  1063, 
of  the  Code  of  Federal  Regulations,  is 
proposed  to  be  amended  as  follows: 

PART  1063— ADEQUACY  OF 
INTERCITY  MOTOR  COMMON 
CARRIER  PASSENGER  SERVICE 

1.  The  authority  citation  for  part  1063 
is  proposed  to  be  revised  to  read  as 
follows: 

Authority:  5  U.S.C.  553  and  559  and  49 
U.S.C.  10102, 10321, 10701,  10702-10705, 
10708. 10721, 10722. 10723, 10724, 10730, 10741. 
10781. 10782. 18784. 10922.  lllOt.  11141-1114S. 


Federal  Register  /  Vol.  56,  No.  214  /  Tuesday.  November  5.  1991  /  Proposed  Rules 56491 


11701, 11702. 11707, 11708, 11901. 11904. 11908, 
11909, 11910,  and  11914. 

2.  Section  1063.8  is  proposed  to  be 
revised  to  read  as  follows: 

S1063.a    Transportation  of  passengers 
with  disabWties. 

(a)  Service  provided  by  a  carrier  to 
passengers  with  disabilities  is  governed 
by  the  provisions  of  42  U.S.C.  12101 

et  seq.,  and  regulations  promulgated 
thereunder  by  the  Secretary  of 
Transportation  (42  CFR  parts  27,  37,  and 
38)  and  the  Attorney  General  (28  CFR 
part  36),  incorporating  the  guidelines 
established  by  the  Architectural  and 
Transportation  Barriers  CompTiance 
Board  (36  CFR  part  1191). 

(b)  Free  transportation  shall  be 
provided  for  an  attendant  and/or  a 
service  animal  accompanying  a  disabled 
passenger  paying  the  full  fare. 

[FR  Doc.  91-26554  Filed  11-4-91;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  17 
RIN  101S-AB66 

Endangered  and  Threatened  Wildlife 
and  Plants;  Proposed  Endangered 
Status  for  Scinittar>homed  Oryx, 
Addax,  and  Dama  Gazelle 

AQENCV:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Service  proposes  to 
determine  endangered  status  for  three 
species  of  antelopes:  scimitar-homed 
oryx,  addax.  and  dama  gazelle.  All 
occur  in  desert  or  semidesert  habitat  of 
the  Sahara  and  Sahel  regions  of  North 
Africa.  All  have  declined  drastically  in 
recent  decades  through  habitat 
deterioration  and  excessive  hunting  by 
people.  This  proposal,  if  made  final, 
would  implement  the  protection  of  the 
Endangered  Species  Act  of  1973,  as 
amended,  for  these  species.  Captive  and 
free-roaming  groups,  outside  of  the 
natural  ranges  of  the  species,  may  be 
covered  separately  from  natural 
populations  in  any  final  rule.  Among  the 
alternatives  for  such  groups  would  be 
listing  as  endangered,  as  threatened 
with  special  regulations,  or  as 
threatened  by  reason  of  similarity  of 
appearance.  The  Service  seeks  relevant 
data  and  comments  from  the  public. 
DATES:  Comments  must  be  received  by 
March  4, 1992. 

Public  hearing  requests  must  be 
leceived  by  December  20, 1991. 


ADDRESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Chief.  Office  of  Scientific 
Authority;  Mail  Stop:  Arlington  Square, 
room  725;  U.S.  Fish  and  Wildlife  Service; 
Washington,  DC  20240.  Comments  and 
materials  received  will  be  available  for 
public  inspection,  by  appointment,  from 
8  a.m.  to  4  p.m.,  Monday  through  Friday, 
in  room  75a  4401  North  Fairfax  Drive, 
Arlington,  Virginia  22203. 
FOR  FURTHER  INFORMATION  CONTACT 
Dr.  Charles  W.  Dane,  Chief,  Office  of 
Scientific  Authority,  at  the  above 
address  (phone  703-358-1708  or  FTS 
921-1708). 
SUPPLEMENTARY  INFORMATION: 

Background 

The  scimitar-homed  oryx  [Oryx 
dammah),  addax  (Addax 
nasomaculatus),  and  dama  gazelle  a 
(Gazella  dama)  occur  in  the  same 
general  part  of  the  world,  and  are 
confronted  by  similar  problems,  but  are 
strikingly  different  in  physical 
appearance  (Dorst  and  Dandelot  1969; 
Harper  1945;  Murray  1984;  O'Regan 
1984).  O.  dammah  is  a  large,  rather 
heavy  antelope,  standing  about  47 
inches  (119  centimeters)  at  the  shoulder 
and  weighing  around  450  pounds  (204 
kilograms).  It  is  generally  pale  in  color, 
but  the  neck  and  chest  are  dark  reddish 
brown.  The  homs  curve  back  in  an  arc 
and  are  up  to  50  inches  (127  centimeters) 
long.  A.  nasomaculatus  is  smaller  and 
more  chunky,  standing  about  42  inches 
(106  centimeters)  at  the  shoulder  and 
weighing  around  220  pounds  (100 
kilograms).  It  has  an  overall  grayish 
white  color  and  its  homs  twist  in  a 
spiral  up  to  43  inches  (109  centimeters) 
long.  G.  dama  is  usually  smaller  and  is 
much  more  slender,  having  a  shoulder 
height  of  about  39  inches  (99 
centimeters)  and  a  weight  around  160 
pounds  (72  kilograms).  The  upper  parts 
of  its  body  are  mostly  reddish  brown, 
while  the  head,  rump,  and  underparts 
are  white.  Its  homs  curve  back  and  up, 
but  reach  a  length  of  only  about  17 
inches  (43  centimeters).  The  females  of 
all  three  species  resemble  the  males,  but 
have  somewhat  less  prominendy 
developed  homs. 

The  scimitar-homed  oryx  originally 
occurred  in  two  bands  of  semidesert 
habitat  to  the  north  and  south  of  the 
central  Sahara.  The  northern  range 
extended  from  Morocco  and  Westem 
Sahara  to  Egypt,  the  southern  from 
Senegal  to  Sudan  (Ansel  1977).  The 
addax  was  found  continuously  through 
both  true  desert  and  semidesert  zones 
from  Westem  Sahara  and  Mauritania  to 
Egypt  and  Sudan  (Ansell  1977).  There 
are  inconclusive  reports  suggesting  that 


it  also  occurred  in  the  Arabian 
Peninsula  and  some  adjacent  parts  of 
southwestem  Asia  until  the  19th  century 
(Harper  1945).  The  dama  gazelle  ranged 
across  desert  and  semidesert  country 
from  southem  Morocco  and  Senegal  to 
central  Sudan  (Gentry  1977). 

Even  in  the  early  20th  century  there 
was  general  recognition  that  these 
antelopes  were  declining  in  numbers 
and  had  been  eliminated  in  much  of 
their  range.  The  main  reason  was 
hunting  by  native  peoples  for  meat  and 
hides.  This  problem  was  aggravated  by 
the  southward  movement  of  refugees 
fleeing  the  Italian  occupation  of  Libya  in 
the  19208  and  1930s. 

However,  at  that  time  each  of  the 
three  species  still  was  considered 
common  in  certain  areas  (Harper  1945). 
The  situation  deteriorated  after  World 
War  II  because  of  various  factors,  such 
as  human  population  increase, 
usurpation  and  degradation  of  habitat 
by  domestic  livestock,  natural  drought 
and  desertification,  uncontrolled  sport 
hunting,  and  the  intensified  use  of  motor 
vehicles  and  modem  weapons  in 
hunting  (Newby  1988;  Thomback  1978). 

During  the  19708  and  19808  the 
Intemational  Union  for  Conservation  of 
Nature  and  Natural  Resources  (lUCN) 
classified  the  scimitar-homed  oryx  and 
addax,  first  as  vulnerable  and  then  as 
endangered.  It  also  designated  two 
subspecies  of  the  dama  gazelle,  G.  dama 
lozanoi  of  Westem  Sahara  and  G.  dama 
mhorr  of  Morocco,  as  endangered,  and 
subsequently  classified  the  entire 
species  G.  dama  as  vulnerable.  In  1975 
the  scimitar-homed  oryx  and  addax 
were  placed  on  Appendix  II  of  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora  (CITES).  In  1983  those  two  species, 
together  with  G.  dama,  were  put  on 
Appendix  I.  The  subspecies  C.  dama 
lozanoi  and  G.  dama  mhorr  have  been 
classified  as  endangered  by  the  U.S. 
Fish  and  Wildlife  Service  (Service)  since 
1970.  In  conjunction  with  an  effort  to 
establish  closer  alignment  between  the 
ESA  List  and  the  CITES  Appendices,  as 
well  as  to  extend  proper  recognition  and 
protection  to  foreign  species  of  concern, 
the  Service  now  proposes  to  determine 
endangered  status  for  the  entire  species 
Gazella  dama,  Addax  nasomaculatus, 
and  Oryx  dammah. 

The  proposal  applies  to  all  individuals 
of  each  species,  but  reflects  primarily  an 
assessment  of  wild  populations 
remaining  in  their  natural  ranges.  There 
are  also  iuiown  to  be  large  breeding 
groups  of  each  species  in  captivity  or  in 
a  free-roaming  condition  outside  of  the 
natuiral  ranges,  especially  of  the  addax 
and  scimitar-homed  oryx  in  the  United 
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States.  The  Ser.'ice  encourages 
submissioQ  of  data  on  the  current  and 
potential  status  of  these  groups. 
Depending  in  part  on  such  information 
(or  the  lack  thereofl.  the  Service,  at  the 
lime  of  any  final  rule,  may  decide  to 
treat  these  groups  in  a  manner 
differently  from  the  natural  populations, 
or  may  postpone  any  decision  thereon. 
Among  the  titematives  for  such  groups 
would  be  listing  as  endangered,  as 
threatened  with  special  regulations,  or 
as  threatened  by  reason  of  similarity  of 
appearance. 

Summary  of  Factors  Affecting  the 
Species 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C  1531  et  seq.)  and 
regulations  (50  CFR  part  424) 
promulgated  to  implement  the  listing 
provisions  of  the  Act  set  forth  the 
procedures  for  adding  species  to  the 
Federal  lists.  A  species  may  be 
determined  to  be  endangered  or 
threatened  due  to  one  or  more  of  the  five 
factors  described  in  Section  4(a)(1). 
These  factors  and  their  application  to 
the  scimitar-homed  oryx  [Oryx 
dantmah],  addax  [Addax 
nasomaculatus),  and  dama  gazelle 
(Gazella  dama)  are  as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range 

These  three  antelopes  originally 
occupied  much  the  same  general  region 
of  North  Africa,  and  their  problems  and 
consequent  declines  have  corresponded 
closely.  The  situation  was  discussed  in 
detail  by  Newby  (1988).  with  emphasis 
on  the  scimilar-homed  oryx. 
Historically,  that  species  occurred  in  a 
narrow  strip  of  dry  country  between  the 
Sahara  Desert  and  the  Mediterranean 
Sea,  and  also  to  the  west  between  the 
Sahara  Desert  and  the  Atlantic  Ocean, 
but  the  largest  populations  were  in  the 
Sahel.  a  broad  zone  of  semiarid 
grassland  and  savannah  to  the  south  of 
the  Sahara.  In  this  harsh  habitat,  the 
oryx  stiTvived  by  moving  about  in 
response  to  the  scattered  rainfall  that 
jrielded  the  water  and  forage  needed  by 
the  species.  A  natural  process  of 
desertification  has  been  underway  for 
several  thousand  years,  and  in  response, 
the  range  of  the  oryx  generally  has  been 
contracting.  This  trend  was  punctuated 
recently  by  a  number  of  particularly 
severe  droughts — in  the  1940s,  196ft- 
1973. 1976-196a  and  1983-1964— that 
resulted  in  the  disappearance  of  large 
areas  of  Sahelian  and  Saharan  pasture. 
New  studies  by  Tucker,  Dregne.  and 
Newcomb  (1991)  indicate  that  the 
southern  boundary  of  the  Sahara  Desert 
was  approximately  BO  miles  (130 


kilometers)  farther  south  in  1990  than  M 
had  been  in  1980.  but  also  that  the 
desert  has  retreated  somewhat  since 
reaching  a  maximum  expansion  in  1964. 

Human  exploitation  of  the  oryx,  and 
usurpation  of  its  habitat,  was  underway 
even  in  Roman  times,  especially  in  the 
northern  sector  of  the  range  of  the 
species,  and  continued  unabated 
through  successive  periods.  O.  dammah 
was  extirpated  from  the  fringes  of  its 
range,  in  Egypt  and  Senegal,  during  the 
18508.  By  the  19508  it  also  had 
disappeared  from  Burkina  Faso.  Libya, 
Morocco,  and  Tunisia,  and  was  no 
longer  present  in  the  entire  northern 
sector  of  its  original  range. 

Nonetheless,  in  the  1960s  the  scimitar- 
homed  oryx  still  occurred  In  a  more  or 
less  continuous  stretch  of  the  Sahel 
through  Western  Sahara,  Mauritania. 
Mali,  southern  Algeria,  Niger,  Chad,  and 
Sudan.  Subsequently,  however,  its 
status  deteriorated  drastically  as  its 
remnant  habitat  was  occupied  and 
fragmented  by  people.  There  was  a 
decline  in  traditional  nomadism  and  the 
growth  of  permanent  farming  in  the 
region,  often  with  consequent  exclusion 
of  native  wildlife  and  elimination  of 
natural  vegetation  throu^  poor  land-use 
practices.  The  consequent  establishment 
of  vast  herds  of  domestic  livestock  led 
to  usurpation  of  foreage,  overgrazing, 
erosion,  and  accelerated  desertiHcation. 
Thus,  there  was  a  tendency  for  the  oryx 
to  be  restricted  to  marginal  habitat. 
Meanwhile,  there  was  increasing 
military  activity,  construction,  and 
mining  in  the  region,  together  with  the 
proliferation  of  all-terrain  vehicles  and 
firearms.  Civil  wars  in  Chad  and  Sudan 
cwitributed  to  the  uncontrolled  hunting 
and  harassment  of  the  last  large  oryx' 
populations.  In  the  late  1970s,  O. 
dammah  was  estimated  to  number 
about  6.000  individuals,  at  least  5,000  of 
which  were  in  Chad  and  the  rest  of 
which  were  split  into  separate  groups  in 
other  countries.  By  the  mid-19808  there 
were  only  a  few  hundred  left  in  the  wild, 
with  the  only  known  viable  groups  being 
in  Chad.  Estes  (1989)  estimated  numbers 
in  Chad  at  up  to  200.  and  indicated  that 
a  very  few  animals  might  survive  in 
Sudan  and  Mauritania. 

The  decline  of  the  addax  has  closely 
paralleled  that  of  the  oryx.  However,  the 
addax  is  able  to  utilize  wateriess  areas 
in  the  very  heart  of  the  Sahara  Desert;  it 
thus  is  less  susceptible  than  is  the  oryx 
to  human  habitat  disturbance  and 
competition  with  domestic  livestock. 
According  to  Harper  (1945),  the  range  of 
the  addax  extended  throughout  the 
Sahara  region  in  the  19th  century,  and 
even  in  the  19208  the  species  was 
reported  to  occur  in  "inunense  herds" 


north  of  Lake  Chad.  By  that  period, 
however,  the  addax  was  becoming  rare 
in  some  other  areas  through  excessive 
hunting-  Thomback  (1978)  indicated  that 
the  last  permanent  populations  of  addax 
disappeared  from  Tunisia  in  1885,  Egsrpt 
about  1900,  northern  Algeria  in  1920- 
1922.  Western  Sahara  in  1942,  and  Libya 
in  194a  In  the  1970s  there  were  an 
estimated  2.500  individuals  in  Chad,  and 
also  substantial  numbers  in  Mauritania, 
MaU,  southern  Algeria,  Niger,  and 
Sudan.  Newby  and  Magin  (1989) 
reported  that  the  addax  had 
disappeared  almost  throughout  its 
original  range  and  that  a  group  of  50-200 
individuals  in  northeastern  Niger  might 
represent  the  last  viable  wild 
population,  but  that  a  series  of  years 
with  good  rainfall  in  the  late  1960s  might 
have  improved  the  situation.  Estes 
(1989)  noted  that  there  also  were  an 
estimated  200  animals  still  in  Chad, 
fewer  than  50  in  Mali,  and  possibly  a 
few  in  remote  parts  of  Algeria,  Sudan, 
and  Egypt 

Being  able  to  utilize  both  semidesert 
and  desert  habitats,  and  being  smaller 
than  the  addax  and  oryx,  the  dama 
gazelle  has  proved  somewhat  less 
susceptible  to  human  pressure  than  are 
the  other  two  species.  Nonetheless,  it 
seems  to  be  following  the  others 
towards  extinction,  and  for  the  same 
basic  reasons.  Gentry  (1977)  noted  that 
even  several  decades  ago  it  was 
declining  through  industrial  military, 
and  other  human  activity.  Thomback 
(1978)  indicated  that  the  subspecies 
Gazella  dama  lozanoi  of  Western 
Sahara  had  declined  to  only  about  SO 
individuals,  because  of  extensive 
hunting  and  habitat  degradation,  and 
that  G.d.  mhorr  of  Morocco  also  was 
dangerously  near  extinction,  its  habitat 
having  been  occupied  by  people  and 
domestic  livestock.  Spinage  (1986) 
stated  that  the  entire  species  G.  dama 
had  been  greatly  reduced  in  numbers  in 
most  parts  of  its  range.  Newby  (1987) 
recommended  that  the  species  be 
classified  as  endangered,  observing  that 
it  "now  virtually  only  inhabits  the 
somewhat  typical  fringes  of  its  former 
Sahelo-Saharan  range."  Estes  (1989) 
published  the  following  status  summary: 
"Numbers  in  the  wild  are  unknowa  but 
are  unlikely  to  be  less  than  a  few 
hundred  or  more  than  a  few  thousand. 
*  *  *  Eliminated  from  much  of  its  range 
on  the  southem  fringe  of  the  Sahara  by 
uncontrolled  hunting,  competition  with 
domestic  livestock  for  forage,  and  the 
effects  of  persistent  drought.  Small 
numbers  survive  in  most  of  the  eight 
countries  of  sub-Saharan  Africa  within 
its  historical  range." 
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B.  OverutiUzation  for  commerdaL 
recreotioaaL  scientific  or  educational 
purposes 

As  already  indicated,  hunting  by 
people  has  been  one  of  the  maior  factors 
in  the  decline  of  all  three  species  of 
antelope*.  Both  the  scimitar-homed  oryx 
and  addax  are  large,  heavy  species,  and 
the  addax  in  particular  is  relatively  slow 
for  an  antelope.  The  dama  gazelle,  while 
smaller  than  the  other  two.  is  still  the 
largest  of  the  true  gazelles  and  is  a 
valued  game  animal  (&)inage  19fl6). 

Harper  (1945)  related  that  during  the 
Middle  Ages  tlie  oryx  was  so  common  in 
the  western  Sahara  that  a  local  king  is 
said  to  have  sent  a  gift  of  1,000  shields 
made  from  its  hide.  The  addax  also-Was 
prized  for  its  hide,  meat,  end  horns. 
Writing  of  the  period  prior  to  World 
War  II,  Harper  emphasized  that  while 
sometimes  machine-gunned  by 
European  military  personnel,  both  oryx 
and  addax  were  jeopardized  primarily 
by  local  hunting  by  native  tribes.  He 
added  that  die  dama  gazelle  had  been 
extirpated  whenever  people  had  become 
established. 

Thomback  (1978)  suggested  that 
hunting  still  was  a  critical  problem  for 
the  three  species.  "Ruthless  hunting  by 
local  inhabitants,  expatriates  and 
military  personnel"  was  said  to  remain 
the  major  factor  contributing  to  the 
decline  of  the  addax.  Newby  and  Magin 
(1989)  noted  that  poaching  of  the  addax 
by  military  personnel  was  widespread, 
though  this  problem  was  being  reduced. 

According  to  Newby  (1988),  until  very 
recently  the  oiyx  was  not  only  an 
important  source  of  meat  for  local 
consimiption,  but  also  supplied  an 
important  trade  in  leather  products. 
Nomads  still  regard  oryx  hide  as  having 
a  superior  quality,  suitable  for  ropes, 
harnesses,  storage  sacks,  and  all 
manner  of  goods.  Oryx  hunting  was  the 
major  activity  of  a  number  of  Sahelo- 
Saharan  tribes.  Traditional  hunting 
methods — involving  spears,  bows,  nets, 
and  dogs — had  little  overall  effect. 
Permanent  settlements  and  more 
persistent  modem  hunting  procedures 
had  far  greater  impact.  The  spread  of 
mining  and  industrial  activity  in  the 
Sahara,  the  conducting  of  military 
operations,  and  the  proliferation  of 
firearms  and  all-terrain  vehicles  made 
the  antelopes  much  more  accessible  to 
hunting.  Tourists  as  well,  avid  for 
adventure  and  snapshots,  pursued  oryx 
and  addax  in  vehicles,  finally  leaving 
the  animals  to  die  of  heat  exhaustion. 

An  important  new  problem  has  been 
the  arrival  of  non-resident  sport  hunters. 
Traveling  in  large  motorized  caravans 
and  equipped  with  automatic  rifles, 
these  parties  have  ignored  local  laws 


and  devastated  the  wildlife  (tf  Sudan. 
Algeria,  and  Morocca  and  currendy  are 
concentrating  their  attention  in  Mali  and 
Niger.  Summarizing  the  situatioa 
Newby  (1990)  statml:  "Once  the  home  of 
*  *  *  gazelle,  addax.  scimitar-homed 
oryx  *  *  *  the  sub-desert  rangelands  of 
the  Sahel  are  now  virtually  empty.  LitUe 
has  escaped  the  ravages  of  the  past 
decades--Kirought,  desertification,  over- 
hunting,  competition  for  pasture.  Now 
the  Sahelian  nations  are  seeing  the 
remains  of  their  once  abundant  fauna 
squandered  to  satisfy  the  whims  of  a 
privileged  and  irresponsible  minority." 

C.  Disease  or  predation. 

Not  now  known  to  be  general 
problems. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms. 

The  scimitar-homed  oryx,  addax.  and 
dama  gazelle  are  on  appendix  I  of 
CITES  and  receive  legal  protection  in 
most  of  the  countries  where  they  occur. 
These  measures  are  di^icult  to  enforce 
in  the  remote  regions  involved  and  seem 
to  have  had  a  negligible  efTect  in 
preventing  the  intensive  hunting  and 
habitat  dismption  that  are  the  main 
problems  confronting  the  species. 
Newby  (1990)  suggested  that  the 
Sahelian  nations  have  found  it  difficult 
to  withstand  the  pressure  from  the 
powerful  outside  interests  that  now  are 
carrying  out  excessive  hunts  in  the 
region. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence. 

It  should  be  reemphasized  that 
wildlife  living  in  a  harsh  environment 
and  subject  to  severe  natural  pressures, 
is  especially  vulnerable  when  human 
factors  compound  the  sitaation.  Newby 
(1988)  observed:  "The  effect  of  drought 
and  desertification  on  aridland  wildlife 
in  general,  and  on  the  Oryx  and  Addax 
in  particular,  has  been  catastrophic 
fewer  and  smaller  winter  pastures, 
rarefaction  of  dry-season  grazing,  loss  of 
shade  and  depletion  of  vital  sources  of 
organic  water.  By  the  hot  season.  Oryx 
and  Addax  are  severely  weakened, 
some  die  of  hunger,  others  of  thirst  or 
disease.  Reproduction  is  disrupted  or 
curtailed  entirely,  calves  are  aborted  or 
abandoned  at  birth.  In  the  search  for 
grazing,  die  wildlife  is  driven  south 
prematurely  and  onto  land  occupied  by 
herders  or  farmers  on  the  northern  edge 
of  the  agricultural  zone," 

The  decision  to  propose  endangered 
status  for  the  scimitar-homed  oryx, 
addax.  and  dama  gazelle  was  based  on 
an  assessment  of  the  best  available 
scientific  information,  and  of  past 
present  and  probable  future  threats  to 


the  species.  All  three  of  these  antelopes 
have  experienced  substantial  declines  in 
popalation  numbers  and/or  suitable 
habitat  in  recent  years,  and  are 
vulnerable  to  human  exploitation  and 
disturbance.  If  suitable  conservation 
measures  are  not  impelemented.  further 
declines  are  likely  to  occur,  increasing 
the  danger  of  extinction  for  these 
mammals.  Critical  habitat  is  not  being 
determined,  as  such  designation  is  not 
applicable  to  foreign  species. 

Available  Conservation  Measures 

Conserv'ation  measures  provided  to 
species  listed  as  endangered  or 
threatened  pursuant  to  the  Act  include 
recognition,  recovery  actions, 
requirements  for  Federal  protection,  and 
prohibitions  against  certain  practices. 
Recognition  through  listing  encourages 
conservation  measures  by  Federal, 
international,  and  private  agencies, 
groups,  and  individuals.  Section  7(a)  of 
the  Act  as  amended,  and  as 
implemented  by  regulations  at  50  CFR 
Part  402.  requires  Federal  agencies  to 
evaluate  their  actions  that  are  to  be 
conducted  within  the  United  States  or 
on  the  high  seas,  with  respect  to  any 
species  that  is  proposed  or  listed  as 
endangered  or  threatened  and  with 
rispect  to  its  proposed  or  designated 
critical  habitat  (if  any).  Section  7(a)(2) 
requires  Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  a  listed  species 
or  to  destroy  or  adversely  modify  its 
critical  habitat  If  a  proposed  Federal 
action  may  affect  a  listed  species,  the 
responsible  Federal  agency  must  enter 
into  formal  consultation  with  the 
Service.  No  such  actions  are  currently 
known  with  respect  to  the  species 
covered  by  this  proposal. 

Section  8(a)  of  the  Act  authorizes  the 
provision  of  limited  financial  assistance 
for  the  development  and  management  of 
programs  that  the  Secretary  of  the 
Interior  determines  to  be  necessary  or 
useful  for  the  conservation  of 
endangered  species  in  foreign  countries. 
Sections  6(b)  and  8(c)  of  die  Act 
authorize  the  Secretary  to  encourage 
conservation  programs  for  foreign 
endangered  species,  and  to  provide 
assistance  for  such  programs,  in  the 
form  of  personnel  and  die  training  of 
personnel. 

Section  9  of  the  Act  and 
implementing  regulations  found  at  50 
CFR  17.21.  set  forth  a  series  of  general 
prohibitions  and  exceptions  that  apply 
to  all  endangered  wildlife.  These 
prohibitions,  in  part  make  it  illegal  for 
any  person  subject  to  the  jurisdiction  of 
the  United  States  to  take,  import  or 
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export,  ship  in  interstate  conunerce  in 
the  course  of  commercial  activity,  or  sell 
or  offer  for  sale  in  interstate  or  foreign 
commerce  any  endangered  wildlife.  It 
also  is  illegal  to  possess,  sell,  deliver, 
transport,  or  ship  any  such  wildhfe  that 
has  been  taken  in  violation  of  the  Act. 
Certain  exceptions  apply  to  agents  of 
the  Service  and  State  conservation 
agencies. 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities  involving 
endangered  wildlife  under  certain 
circumstances.  Regulations  governing 
.permits  are  codified  at  50  CFR  17.22  and 
17.23.  Such  permits  are  available  for 
scientific  purposes,  to  enhance 
propagation  or  survival,  or  for  incidental 
take  in  connection  with  other  such 
lawful  activities.  In  some  instances, 
permits  may  be  issued  during  a  specified 
period  of  time  to  reheve  undue  economic 
hardship  that  would  be  su^ered  if  such 
rehef  were  not  available. 

Public  Comments  Solicited 

The  Service  intends  that  any  final  rule 
adopted  will  be  accurate  and  as 
elective  as  possible  in  the  conversation 
of  endangered  or  threatened  species. 
Therefore,  comments  and  suggestions 
concerning  any  aspect  of  this  proposed 
rule  are  hereby  solicited  from  the  public 
concerned  governmental  agencies,  the 
scientific  community,  industry,  private 
interests,  and  other  parties.  Comments 
particularly  are  sought  concerning  the 
following: 

(1)  Biological,  commercial,  or  other 
relevant  data  concerning  any  threat  (or 
lack  thereof)  to  the  subject  species; 

(2)  The  location  of  any  additional 
populations  of  the  subject  species; 

(3)  Additional  information  concerning 
the  distribution  of  these  species; 

(4)  Current  or  planned  activities  in  the 
involved  areas,  and  their  possible  effect 
on  the  subject  species;  and 

(5)  Status,  location,  and  potential 
viability  of  captive  and  free-roaming 
groups  of  the  subjects  species  outside  of 
their  natural  ranges. 

Final  promulgation  of  the  regulations 
on  the  subject  species  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by  Uie 
Service,  and  such  communications  may 
lead  to  adoption  of  final  regulations  that 
differ  from  this  proposal.  In  particular, 
the  Service  may  decide  to  treat  certain 


captive  and  free-roaming  groups  of  the 
subject  species  in  a  manner  differently 
from  remaining  natural  populations,  or 
may  postpone  any  decision  thereon. 
Among  the  alternatives  for  such  groups 
would  be  listing  as  endangered,  as 
threatened  with  special  regulations,  or 
as  threatened  by  reason  of  similarity  of 
appearance. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  filed  within 
45  days  of  the  date  of  the  proposal, 
should  be  in  writing,  and  should  be 
directed  to  the  party  named  in  the  above 
"ADDRESSES"  section. 

National  Environmental  Policy.  Act 

The  Service  has  determined  that  an 
Environmental  Assessment,  as  defined 
under  the  authority  of  the  National 
Environmental  Policy  Act  of  1969,  need 
not  be  prepared  in  connection  with 
regulations  adopted  pursuant  to  Section 
4(a]  of  the  Endangered  Species  Act  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  of 
October  25, 1983  (48  FR  49244). 
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List  of  Subjecto  in^  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements, 
Transportation,  and  Wildlife. 

Proposed  Regulations  Promulgatioii 

PART  17— [AMENDED] 

Accordingly,  it  is  hereby  proposed  to 
amend  part  17,  subchapter  B  of  chapter 
I,  title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361-1407;  16  U.S.C. 
1531-1544: 16  U.S.C.  4201-4245;  Pub.  L  99- 
625, 100  Stat.  3500;  unless  otherwise  noted. 

2.  It  is  proposed  to  amend  S  17.11(h) 
by  removing  the  entries  under 
MAMMALS  for  the  "Gazelle,  Mhorr/ 
Gazella  dama  mhorf'  and  the  "Gazelle, 
Rio  de  Oro  Dama/ Gazella  dama 
lozanof  and  by  adding  the  following,  in 
alphabetical  order  under  MAMMALS,  to 
the  List  of  Endangered  and  Threatened 
Wildlife: 

S  17.11    Endangered  and  ttimtwMd 
wHdUfe. 
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Dated:  September  sa  1901. 
RidwrdN-Smitfa. 
Acting  Director. 
(FR  Doc.  91-28011  Filed  11-4-91;  8:«S  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public    Notices  of  heanngs  arxl 
investigations,  committee  meetings,  agerwy 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  arxj 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 

DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

Semiconductor  Technical  Advisory 
Committee;  Partially  Closed  Meeting 

A  meeting  of  the  Semiconductor 
Technical  Advisory  Committee  will  be 
held  November  21, 1991,  9  a.m.,  Herbert 
C.  Hoover  Building,  Room  1617-F,  14th 
Street  and  Constitution  Avenue,  NW., 
Washington.  DC.  The  Committee 
advised  the  Office  of  Technology  and 
Policy  Analysis  with  respect  to  technical 
questions  which  affect  the  level  of 
export  controls  applicable  to 
semiconductors  and  related  equipment 
or  technology. 

Agenda:  General  Session 

1.  Opening  Remarks  by  the  Commerce 

Representative. 

2.  Introduction  of  Members  and  Visitors 

3.  Election  of  TAC  Chairman. 

4.  Structure  of  TAC  and  Working 

Groups. 
Executive  Session 

5.  Discussion  of  matters  properly 

classified  under  Executive  Order 
12356,  dealing  with  the  U.S.  and 
COCOM  control  programs  and 
strategic  criteria  related  thereto. 
The  General  Session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting.  However,  in  order  to 
facilitate  distribution  of  public 
presentation  materials  to  the  Committee 
members,  the  Committee  suggests  that 
you  forward  your  public  presentation 
materials  or  comments  at  least  one 
week  before  the  meeting  to  the  address 
listed  below:  Ms.  Ruth  D.  Fitts. 
Technical  Advisory  Committee  Unit, 
OTPA/EA/BXA,  Room  1621,  U.S. 
Department  of  Commerce,  14lh  & 
Constitution  Avenue,  NW,  Washington, 
DC  20230. 
The  Assistant  Secretary  for 


Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  January  5, 1990, 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act,  as  amended, 
that  the  series  of  meetings  or  portions  of 
meetings  of  the  Committee  and  of  any 
Subcommittees  thereof,  dealing  with  the 
classified  materials  listed  in  5  U.S.C. 
552(c](l]  shall  be  exempt  from  the 
provisions  relating  to  public  meetings 
found  in  section  10(a](l]  and  (a)(3),  of 
the  Federal  Advisory  Committee  Act. 
The  remaining  series  of  meetings  or 
portions  thereof  will  be  open  to  the 
public. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  of  meetings 
of  the  Committee  is  available  for  public 
inspection  and  copying  in  the  Central 
Reference  and  Records  inspection 
Facility,  room  6628,  U.S.  Department  of 
Commerce,  Washington,  DC.  For  further 
information  or  copies  of  the  minutes  call 
Ruth  D.  Fitts.  202-377^959. 

Dated:  October  28, 1991. 
Betty  A.  Ferrell, 

Director.  Technical  Advisory  Committee  Unit, 
Office  of  Technology  and  Policy  Analysis. 
[PR  Doc.  91-26665  Filed  11-4-91;  8:45  am] 
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International  Trade  Administration 

[A-570-813] 

Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value:  Refined 
Antimony  Trioxide  From  the  People's 
Republic  of  China 

Editorial  Note:  The  document  set  forth 
below  was  originally  published  at  56  FR 
50849,  October  9, 1991,  and  is  reprinted 
because  of  typesetting  errors. 

agency:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  date:  October  9, 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 

Julie  Anne  Osgood  or  Carole  Showers, 
Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue  NW., 
Washington,  DC  20230;  telephone:  (202) 
377-0167  and  377-3217,  respectively. 

Preliminary  Determination: 

The  Department  preliminarily 
determines  that  reflned  antimony 
trioxide  from  the  People's  Republic  of 


China  ("PRC")  is  being,  or  is  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value,  as  provided  in  section  733  of  the 
Tariff  Act  of  1930,  as  amended  ( "the 
Act")  (19  U.S.C.  1673b).  The  estimated 
margin  is  shown  in  the  "Suspension  of 
Liquidation"  section  of  this  notice. 

Case  History 

Since  the  publication  of  the  notice  of 
initiation  on  May  22, 1991  (55  FR  23549], 
the  following  events  have  occurred.  On 
May  22, 1991,  we  sent  a  letter  to  the 
Embassy  of  the  PRC  and  petitioners 
requesting  that  they  address  the  issues 
of:  (1)  Whether  we  should  continue  to 
treat  the  PRC  as  a  nonmarket  economy 
country,  or  (2)  whether  available 
information  would  permit  the 
Department  to  determine  foreign  market 
value  under  section  773(a)  of  the  Act. 
On  May  31, 1991,  petitioners  submitted 
comments  concerning  the  treatment  of 
the  PRC  as  a  nonmarket  economy 
country  for  purposes  of  this 
investigation. 

On  June  10, 1991,  the  International 
Trade  Commission  ("ITC")  made  a 
preliminary  determination  that  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  threatened  with 
material  injury  by  reason  of  imports  of 
such  merchandise  that  are  allegedly  sold 
in  the  United  States  at  less  than  fair 
value. 

On  June  17, 1991.  counsel  for  China 
National  Nonferrous  Metals  Import  and 
Export  Corporation  ( "CNIEC") 
requested  that  we  limit  our  investigation 
to  exports  made  by  CNIEC  because 
CNIEC's  exports  represent  a  large 
percentage  of  the  exports  to  the  United 
States.  We  denied  this  request  because 
of  the  presumption  of  central  control 
with  respect  to  CNIEC  and  China 
National  Metals  Import  and  Export 
Corporation  ("China  Minmetals"). 
another  PRC  exporter  of  refined 
antimony  trioxide.  The  Department 
viewed  CNIEC  and  China  Minmetals  as 
presumptively  constituting  a  "single 
exporter."  Consistent  with  Department 
policy,  we  required  that  both  CNIEC  and 
China  Minmetals  report  all  their  sales  to 
the  United  States.  On  August  13. 1991, 
counsel  for  respondents  requested  that 
the  Department  not  require  the  Stibium 
Products  Refinery  in  Yiyang,  Hunan 
("Yiyang")  to  provide  factors  of 
production  information.  We  determined 
that  Yiyang  was  a  significant  supplier  of 
merchandise  for  export  to  the  United 
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States.  Therefore,  we  sent  a  factors 
questionnaire  to  Yiyang. 

In  letters  to  the  Department, 
petitioners  have  argued  that  (1)  There 
are  additional  manufacturers  in  the  PRC 
of  refined  antimony  trioxide  which  is 
exported  to  the  United  States,  (2)  the 
Department  should  issue  questionnaires 
to  the  additional  PRC  producers  and  to 
the  exporters  of  those  products,  and  (3) 
the  Department  must  consider  whether 
the  two  exporters  identified  in  this 
investigation  account  for  60  percent  of 
U.S.  sales,  pursuant  to  19  CFR  353.42(b). 

Respondents  have  indicated  in  letters 
to  the  Department  that  there  are  four 
joint  ventures  located  in  Southern  China 
that  exported  refined  antimony  trioxide 
to  Hong  Kong  and  the  Netherlands 
under  license  from  the  Guangdong 
Provincial  Trade  Administration  during 
the  period  of  investigation  ("POI"). 
Respondents  maintain  that  two  of  the 
companies  do  not  know  the  final 
destination  of  the  refined  antimony 
trioxide  after  it  is  shipped  to  Hong  Kong 
and  that  a  third  company  ships  to  Hong 
Kong  on  the  basis  of  a  compensation 
trade  project.  The  two  companies  which 
claim  no  knowledge  of  destination  have 
submitted  certified  statements  to  that 
effect.  Therefore,  respondents  argue  that 
these  companies'  exports  should  be 
considered  exports  to  third  countries. 
Furthermore,  respondents  have  argued 
that  CNIEC  and  China  Minmetals 
represent  over  60  percent  of  the  sales 
during  the  POI,  and  that  the  four  joint 
ventures  need  not  be  included  in  the 
investigation  to  obtain  adequate 
coverage. 

We  received  comments  from 
petitioners  and  respondents  with  respect 
to  these  issues  on  July  31,  August  26  and 
29, 1991,'and  August  23,  27  and  30, 1991, 
respectively. 

As  noted,  two  PRC  joint  venture 
companies  submitted  certifications 
indicating  their  lack  of  knowledge  of  the 
ultimate  destination  of  their 
merchandise  at  the  time  of  sale  to  Hong 
Kong  trading  companies.  For  this 
reason,  the  Department  considers  the 
sales  by  these  two  companies  to  be  third 
country,  as  opposed  to  U.S.  sales  and. 
hence,  not  requiring  a  questionnaire 
response.  The  Department  has  no  reason 
to  believe  that  the  third  joint  venture 
company's  sales  to  the  Netherlands  are 
ultimately  destined  for  the  United 
States;  thus  we  did  not  require  the 
company  that  made  those  sales  to 
respond  to  our  questionnaire. 

On  September  11, 1991,  the 
Department  determined  that,  based  on 
U.S.  import  statistics  and  respondents' 
export  statistics  for  the  POI,  CNIEC  and 
Minmetals  account  for  most,  if  not  all. 
imports  from  the  PRC  during  the  POI. 


Thus,  we  determined  that  it  is 
reasonable  to  assume  that  any  sales 
made  by  the  fourth  PRC  joint  venture 
company  would  have  very  little  effect,  if 
any.  on  our  dumping  calculations. 
Therefore,  we  have  not  issued  a 
questionnaire  to  this  PRC  producer.  Nor 
have  we  issued  questionnaires  to  the 
Hong  Kong  exporters  which  purchased 
from  any  of  the  joint  venture  companies. 
(See  Memorandum  from  Francis  J.  Sailer 
to  Eric  1.  Garflnkel.  dated  September  11. 
1991.  on  file  in  Room  B-099  of  the  Main 
Commerce  Building.) 

On  September  13, 1991,  and 
Septembier  18, 1991,  Xikuangshan  and 
Yiyang.  respectively,  submitted  their 
domestic  costs  for  raw  material  factor 
inputs,  labor,  and  electricity. 
Respondents  claim  that  prices  for  these 
inputs  are  not  subject  to  state  control. 
(See  Foreign  Market  Value  section 
below.) 

Separate  Rates 

In  their  August  20, 1991,  submission 
and  in  subsequent  filings  with  the 
Department,  respondents  have  argued 
that  separate,  company-specific  rates 
should  be  calculated  in  this 
investigation.  As  stated  in  the  Final 
Determination  of  Sales  at  Less  than  Fair 
Value:  Sparklers  from  the  People's 
Republic  of  China  ("Sparklers").  56  FR 
20568  (May  6, 1991),  we  will  issue 
separate  rates  if  a  respondent  can 
demonstrate  both  a  dejure  and  de  facto 
absence  of  central  control.  Evidence 
supporting,  though  not  requiring,  a 
finding  of  de  jure  absence  of  central 
control  would  include:  (1)  An  absence  of 
restrictive  stipulations  associated  with 
an  individual  exporter's  business  and 
export  licenses;  and  (2)  any  legislative 
enactments  devolving  central  control  of 
export  trading  companies.  Evidence 
supporting  a  finding  of  de  facto  absence 
of  central  control  with  respect  to  exports 
would  include:  (1)  Whether  each 
exporter  sets  its  own  export  prices 
independently  of  the  government  and 
other  exporters;  and  (2)  whether  each 
exporter  can  keep  the  proceeds  from  its 
sales. 

The  Department  questions  whether  it 
is  appropriate  to  consider  the  issue  of 
separate,  company-specific  rates  for 
trading  companies  which  are  under  the 
authority  of  the  Ministry  of  Foreign 
Economic  Relations  and  Trade 
("MOFERT")  and  China's  State  Council. 
Further,  because  it  is  a  strategic  raw 
material,  refined  antimony  trioxide  is  a 
category  one  product.  Moreover,  even  if 
we  were  persuaded  that  under  these 
circumstances  CNIEC  and  China 
Minmetals  could  justify  a  claim  for 
separate  rates  the  evidence  in  the  record 
does  not  support  a  finding  that  CNIEC 


and  China  Minmetals  are  entitled  to 
separate  rates  under  the  test  articulated 
above.  (For  our  analysis  of  the 
information  in  the  record,  see  the  staff 
memorandum  dated  October  3, 1991,  on 
file  in  Room  B-099  of  the  Main 
Commerce  Building.) 

Unlike  earlier  cases,  where  we  found 
central  control  was  devolving  to  local 
trading  companies,  with  respect  to 
production  and  exportation  of  refined 
antimony  trioxide.  it  appears  that 
central  control  is  being  reinstated  or  at 
least  maintained.  Cf.  Preliminary 
Determination  of  Sales  at  Less  than  Fair 
Value  Oscillating  Fans  and  Ceiling  Fans 
from  the  People's  Republic  of  China,  56 
FR  25664  (June  5, 1991)  and  Sparklers. 
Also,  in  contrast  to  earlier  cases,  refined 
antimony  trioxide  has  floor  prices  that 
are  being  set  either  by  MOFERT  or  the 
Chinese  Refined  Antimony  Trioxide 
Industry.  Therefore,  for  purposes  of  the 
preliminary  determination,  we  have 
calculated  a  country-wide  rate. 
However,  we  are  seeking  additional 
information  from  respondents  with 
respect  to  this  issue. 

Scope  of  the  Investigation 

The  product  covered  by  this 
investigation  is  refined  antimony 
trioxide  (also  known  as  antimony  oxide] 
from  the  PRC.  Refined  antimony  trioxide 
is  a  crystalline  powder  of  the  chemical 
formula  Sb203,  currently  classifiable 
under  subheading  2825.80.00  of  the 
Harmonized  Tariff  Schedule  (HTS). 
Refined  antimony  trioxide  includes 
blends  with  organic  or  inorganic 
additives  comprising  20  percent  or  less 
of  the  blend  by  volume  or  weight.  Crude 
antimony  trioxide  (antimony  trioxide 
having  less  than  98  percent  Sb203]  is 
excluded.  Although  the  HTS  subheading 
is  provided  for  convenience  and 
customs  purposes,  our  written 
description  of  the  scope  of  this 
proceeding  is  dispositive. 

Period  of  Investigation 

The  period  of  investigation  is 
November  1. 1990,  through  April  30, 
1991. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  refined 
antimony  trioxide  from  the  PRC  to  the 
United  States  were  made  at  less  than 
fair  value,  we  compared  the  United 
States  price  ("USF')  to  the  foreign 
market  value  ("FMV").  as  specified  in 
the  "United  States  Price"  and  "Foreign 
Market  Value"  sections  of  this  notice. 

United  States  Price 

For  China  Minmetals,  we  based 
United  States  price  on  purchase  price 
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where  sales  were  made  directly  to 
unrelated  pdrties  prior  to  the  date  of 
importation  into  the  United  States,  in 
accordance  with  section  772(b)  of  the 
Act  We  used  purchase  price  as  defined 
in  section  772  of  the  Act  both  because 
refined  antimony  trioxide  was  sold  to 
unrelated  purchasers  in  the  United 
States  prior  to  importation  into  the 
United  States,  and  because  exporter's 
sales  price  ("ESF')  methodology  was 
not  indicated  by  other  circumstances. 

For  CNIEC  and  China  Minmetals. 
where  sales  to  the  first  unrelated 
purchasers  took  place  after  importation 
into  the  United  States,  we  based  United 
States  price  on  ESP.  in  accordance  with 
section  772(c)  of  the  Act. 

We  made  no  adjustments  to  United 
States  price  or  FMV  for  selling 
expenses.  To  have  made  such  an 
adjustment  to  FMV  would  have  required 
an  arbitrary  division  of  the  surrogate 
country  producer's  selling  expenses  into 
amounts  for  direct,  indirect,  and  other 
general  and  administrative  expenses. 
(See  Foreign  Market  Value  section 
below.)  Alternatively,  to  reduce  ESP  for 
selling  expenses  without  making 
corresponding  adjustments  to  FMV 
would  have  resulted  in  an  unfair  and 
unreasonable  inflation  of  any 
differences  between  ESP  and  FMV. 

A.  China  Minmetals 

For  China  Minmetals,  we  calculated 
both  purchase  price  and  ESP  based  on 
packed,  FOB,  CIF  or  EX-Dock  prices  to 
unrelated  customers  in  the  United 
States.  We  made  deductions,  where 
appropriate,  for  foreign  inland  freight, 
ocean  freight,  marine  insurance,  U.S. 
brokerage  and  handling,  U.S.  duty,  and 
U.S.  terminal  charges.  We  did  not  make 
an  adjustment  for  foreign  inland 
insurance,  as  reported  by  respondent, 
because  we  were  unable  to  obtain  a 
value  for  this  factor  from  either 
surrogate  country. 

B.  CNIEC 

For  CNIEC,  we  calculated  ESP  based 
on  packed,  ex-warehouse.  FOB,  or 
delivered  prices  to  unrelated  customers 
in  the  United  States.  We  made 
deductions,  where  appropriate,  for 
foreign  inland  freight,  ocean  freight, 
marine  insurance,  U.S.  duty.  U.S.  inland 
frei^t  U.S.  drayage,  and  U.S.  port 
charges.  We  did  not  make  an 
adjustment  for  foreign  inland  insurance, 
again  because  we  were  unable  to  obtain 
a  vahie  for  this  factor  from  either 
surrogate  country. 

Foreign  Market  Value 

Section  773(c)(1)  of  the  Act  provides 
that  the  Department  shall  determine 
FMV  using  a  factor  of  production 


methodology  if  (1)  the  merchandise  is 
exported  from  a  nonmarket  economy 
country,  and  (2)  the  information  doe* 
not  permit  the  calculation  of  FMV  using 
home  market  prices,  third  country 
prices,  or  constructed  value  under 
section  773(a)  of  the  Act 

In  past  cases  (e.g..  Final 
Determination  of  Sales  at  Less  than  Fair 
Value:  Chrome-Plated  Lug  Nuts  from  the 
People's  Republic  of  China  ("Lug  Nuts"), 
56  FR  46153  (September  10. 1991)  and 
Sparklers]  and  indeed  in  every  case 
conducted  by  the  Department  the  PRO 
has  been  treated  as  a  nonmarket 
economy  country. 

In  Lug  Nuts,  we  recognized  that  for 
certain  inputs  into  the  production 
process,  market  forces  may  be  at  work 
despite  the  fact  that  the  exporting 
country  may  otherwise  be  considered  a 
nonmarket  economy.  Specifically,  in  Lug 
Nuts,  we  determined  whether  particular 
inputs  were  market-driven  by  analyzing 
the  extent  to  which  each  factor  input  is 
state-controlled. 

As  a  result  of  the  final  decision  in  Lug 
Nuts  with  respect  to  input  prices, 
respondents  in  this  investigation, 
Xikuangshan  Antimony  Trioxide 
Refinery  ("Xikuangshan")  and  Yiyang. 
have  claimed  that  the  prices  of  raw 
material,  labor,  and  energy  inputs  are 
not  subject  to  state  contrt^.  In  this 
regard,  respondents  have  submitted  aD 
input  costs  for  the  record. 

Petitioners  argue  that  while  the 
Department  used  an  actual  producer's 
cost  for  steel  and  chemicals  in  Lug  Nuts. 
this  methodology  would  be 
inappropriate  for  the  producers  of 
refined  antimony  trioxide.  Petitioners 
argue  that  there  is  no  evidence  in  the 
record  to  suggest  that  a  single  factor  of 
production  in  the  manufacture  of  refined 
antimony  trioxide  in  the  PRC  is  obtained 
at  a  cost  which  reflects  free  market 
prices. 

We  agree  with  petitioners  that  for 
purposes  of  this  preliminary 
determination,  we  do  not  have  sufficient 
information  to  determine  whether  there 
is  a  lack  of  state  control  with  respect  to 
Xikuangshan  and  Yiyang's  input  costs. 
However,  because  Lug  Nuts  was  only 
recently  decided,  we  are  issuing  an 
additional  questionnaire  to  allow 
respondents  the  opportunity  to  submit 
information  with  respect  to  their  input 
prices. 

Accordingly,  the  Department  has 
preliminarily  determined  FMV  on  the 
basis  of  factors  of  prodiiction  utilized  in 
producing  the  subject  merchandise, 
valued  in  market  economy  countries.  a« 
discussed  below. 


Surrogate  Countiy 

Section  773(c)  of  the  Act  requires  the 
Department  to  value  the  factors  of 
production,  to  the  extent  possible,  in  one 
or  more  market  economy  countries  that 
are  at  a  level  of  economic  development 
comparable  to  that  of  the  nonmarket 
economy  country,  and  that  are 
significant  producers  of  comparable 
merchandise.  The  Department  has 
determined  that  Bolivia  and  Thailand 
are  the  only  two  countries  that  fulfill 
both  requirements  outlined  in  the 
statute.  We  have  determined  that  in 
terms  of  economic  development  Bolivia 
and  Thailand  are.  overall,  equally 
comparable  to  the  PRC.  Also,  bodi 
countries  are  significant  producers  of 
crude  antimony  trioxide,  a  comparable 
product  to  the  merchandise  produced  in 
China; 

We  were  not  able  to  obtain  all  factor 
prices  required  from  either  Bolivia  or 
Thailand.  Therefore,  we  have  used  the 
values  for  the  factors  of  production  from 
both  countries. 

Data  on  the  values  of  the  factors  of 
production  were  obtained  from  the  U.S. 
Embassy  in  Bolivia  and  the  published, 
publicly  available  source,  "Foreign 
Trade  Statistics  of  Thailand."  Where 
appropriate,  the  factor  values  were 
inflated  to  POI  levels  using  wholesale 
price  indices  published  by  the 
International  Monetary  Fund. 

To  value  antimony  concentrate,  the 
main  input  into  refined  antimony 
trioxide,  we  have  used  a  POI  average  of 
prices  for  the  Chinese  concentrate 
traded  internationally  as  reported  in  the 
London  Metals  Bulletin  ("LMB").  The 
LMB  hsts  three  different  prices  for 
antimony  concentrates.  We  have  used 
the  LMB  price  for  Chinese  antimony 
concentrates,  as  best  information, 
because  this  most  accurately  reflects  the 
impurity  levels  of  the  antimony 
concentrate  used  by  respondents. 
Information  was  not  available  that 
would  have  allowed  us  to  adjust  the 
LMB  prices  for  non-Chinese  material  to 
account  for  the  different  levels  of 
impurities.  Should  such  information  of  a 
reliable  nature  become  available,  we 
will  consider  using  it  for  purposes  of  the 
final  determination. 

To  calculate  FMV.  the  reported 
factors  of  production  were  multiplied  by 
the  appropriate  Bolivian  or  Thai  values 
for  the  various  components.  The  factor* 
used  to  produce  refined  antimony 
trioxide  include  materials,  labor,  and 
energy. 

We  used  the  labor  rates  provided  by 
the  U.S.  Embassy  in  Bolivia  because 
these  rates  are  specific  to  the  antimony 
trioxide  industry.  We  used  a  percentage 
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for  factory  overhead  based  on  Bolivian 
producer  experience.  We  then  added  an 
amount  for  selling,  general  and 
administrative  expenses,  profit  and 
packing  based  on  Bolivian  producer 
experience  to  arrive  at  a  constructed 
FMV  of  one  metric  ton  of  refined 
antimony  trioxide. 

There  are  two  by-products  created 
from  the  production  of  refined  antimony 
trioxide.  We  have  adjusted  the  per 
metric  ton  cost  of  manufacture  for  only 
one  of  these  by-products.  We  have  not 
adjusted  for  the  other  by-product 
because  respondents  did  not  provide  the 
detailed  information  required  to  value 
such  a  by-product. 

We  made  currency  conversions  in 
accordance  with  19  CFR  353.60(a). 

Verification 

As  provided  in  section  776(b)  of  the 
Act,  we  will  verify  all  information  used 
in  reaching  our  final  determination. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)(1) 
of  the  Act  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  refined  antimony 
trioxide  from  the  PRC,  as  defined  in  the 
"Scope  of  Investigation"  section  of  this 
notice,  that  are  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  thie  date  of  publication  of  this 
notice  in  the  Federal  Register.  The  U.S. 
Customs  Service  shall  require  a  cash 
deposit  or  posting  of  a  bond  equal  to  the 
estimated  weighted-average  amount  by 
which  the  foreign  market  value  of  the 
subject  merchandise  exceeds  the  United 
States  price  as  shown  below.  The 
suspension  of  liquidation  will  remain  in 
effect  until  further  notice. 


Manufacturer/producer/exporter 


China  Minmetab.  CNIEC,  and  all  other 
manufacturan,  producers,  and  ax- 
porters - 


Waightad- 
avarage 

margin 
percent 
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rrC  Notification 

In  accordance  with  section  733(f)  of 
the  Act  we  have  notified  the  ITC  of  our 
determination.  If  our  final  determination 
is  affirmative,  the  ITC  will  determine 
whether  these  imports  are  materially 
injuring,  or  threatening  material  injury 
to,  the  U.S.  industry  before  the  later  of 
120  days  after  the  date  of  this 
preliminary  determination  or  45  days 
after  our  final  determination. 

Public  Comment 

In  accordance  with  19  CFR  353.38, 
case  briefs  or  other  written  comments  in 


at  least  ten  copies  must  be  submitted  to 
the  Assistant  Secretary  for  Import 
Administration  no  later  than  November 
27, 1991.  and  rebuttal  briefs  no  later  than 
December  5, 1991.  In  addition,  a  public 
version  and  five  copies  should  be 
submitted  by  the  appropriate  date,  if  the 
submission  is  business  proprietary.  In 
accordance  with  10  CFR  353.38(b),  we 
will  hold  a  public  hearing,  if  requested, 
to  afford  interested  parties  an 
opportunity  to  comment  on  arguments 
raised  in  case  of  rebuttal  briefs.  The 
hearing  will  be  held  at  10  a.m.  on 
December  9, 1991,  at  the  U.S. 
Department  of  Conunerce.  room  3706, 
14th  Street  and  Constitution  Avenue 
NW.,  Washington  DC  20230. 

Interested  parties  who  wish  to  request 
a  hearing  must  submit  a  written  request 
to  the  Assistant  Secretary  for  Import 
Administration.  U.S.  Department  of 
Commerce,  room  B-099  within  ten  days 
of  the  date  of  publication  of  this  notice. 
Requests  should  contain:  (1)  The  party's 
name,  address  and  telephone  number; 
(2)  the  number  of  participants;  (3)  the 
reasons  for  attending;  and  (4)  a  list  of 
issues  to  be  discussed.  In  accordance 
with  section  19  CFR  353.38(b).  oral 
presentation  will  be  limited  to 
arguments  raised  in  briefs.  Parties 
should  confirm  by  telephone,  the  time; 
date,  and  place  of  the  hearing  46  hours 
before  the  scheduled  time  with  the 
officials  listed  under  the  "FOR  FliRTHER 
INFORMATION  CONTACT"  Section  of  this 
notice. 

This  determination  is  published 
pursuant  to  section  773(f)  of  the  Act  (19 
U.S.C.  1673b(f))  and  19  CFR  353.15. 

Dated:  October  2, 1991. 
Marjofia  A.  ChorHna, 

Acting  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  91-24331  Filed  10-8-91;  8:45  am) 
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Export  Trad*  Certificate  to  Review 

AGENCY:  Office  of  Export  Trading 
Company  Affairs,  International  Trade 
Administration,  Commerce 
action:  Notice  of  application. 

summary:  The  Office  of  Export  Trading 
Company  Affairs  (OETCA), 
International  Trade  Administration, 
Department  of  Commerce,  has  received 
an  application  for  an  Export  Trade 
Certificate  of  Review.  This  notice 
summarizes  the  conduct  for  which 
certification  is  sought  and  request 
comments  relevant  to  whether  the 
certificate  should  be  issued. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  MuUer,  Director,  Office  of  Export 


Trading  Company  Affairs,  Internationa' 
Trade  Administration,  202/377-5131. 
This  is  not  a  toll-free  number. 
SUPPLEMENTARY  INFORMATION:  Title  III 
of  the  Export  Trading  Company  Act  of 
1982  (Pub.  L  97-290)  authorized  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  A 
certificate  of  review  protects  its  holder 
and  the  members  identified  in  it  from 
private  treble  damage  actions  and  from 
civil  and  criminal  liability  under  Federal 
and  state  antitrust  laws  for  the  export 
conduct  specified  in  the  certificate  and 
carried  out  during  its  effective  period  in 
compliance  with  its  terms  and 
conditions.  Section  302(b)(1)  of  the  Act 
and  15  CFR  325.6(a)  require  the 
Secretary  to  publish  a  notice  in  the 
Federal  Register  identifying  the 
applicant  and  summarizing  its  proposed 
export  conduct. 

Request  for  Public  Comments    . 

Interested  parties  may  submit  written 
comments  relevant  to  the  determination 
whether  a  certificate  should  be  issued. 
An  original  and  five  (5)  copies  should  be 
submitted  not  later  than  20  days  after 
the  date  of  this  notice  to:  Office  of 
Export  Trading  Company  Affairs, 
International  Trade  Administration, 
Department  of  Commerce,  room  1800. 
Washington,  DC  20230.  Information 
submitted  by  any  person  is  exempt  from 
disclosure  under  the  Freedom  of 
Information  Act  (5  U.S.C.  552). 
Comments  should  refer  to  this 
application  as  "Export  Trade  Certificate 
of  Review,  application  number  91- 
00007."  A  summary  of  the  application 
follows. 

Applicant:  National  Association  of 
Energy  Service  Companies  (NAESCO), 
1350  New  York  Avenue,  NW.,  suite  615, 
Washington,  DC  20005. 

Contact:  A.  John  Armstrong.  Counsel. 
Dorsey  A  Whitney.  1330  Connecticut 
Avenue,  NW.,  suite  200,  Washington, 
DC  20036.  Telephone:  (202)  452-6972  or 
(202)  857-0700. 

Application  #;  91-00007. 

Date  Deemed  Submitted:  October  22. 
1991. 

Members  (in  addition  to  applicant): 
CES/V/ay  International,  Inc.  of  Houston, 
TX;  Energy  Investment  Inc.  of  Boston, 
MA;  Kenetech  Energy  Management  of 
Burlington.  MA;  Northeast  Energy 
Services,  Inc.  of  Framingham,  MA: 
SYCOM  Enterprises  of  Washington,  DC. 

Summary  of  the  Application 

Export  Trade 
-Products 

Equipment  instrumentation  and 
supplies  for:  (1)  Auditing  and  Measuring 
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energy  use  in  residentiaL  commercial, 
industrial,  and  government  facilities, 
including  (a)  meters  for  measuring  foot 
candle  and  kWh  and  (b)  auditing 
machines  (for  example  bar  code);  (2) 
installing,  maintaining,  and  monitoring 
energy  management  systems  (EMS)  in 
order  to  conserve  energy  through  more 
e^cient  control  of  lighting,  refngeration, 
heating,  ventilation,  air  conditioning, 
electric  motors,  and  thermal  energy 
storage  systems,  including  master 
control  stations,  signal  insertion  units, 
remote  control  unit,  remote  terminal 
units,  current  transducers,  computer 
hardware  for  EMS  (for  example  user 
interfaces,  modems),  computer  software 
for  EMS;  (3|  usin^  energy  management 
systems  to  measure  the  savings  that  are 
achieved  as  «  rt'suJt  of  the  installation  of 
energy  conserx  .,tion  measures,  including 
metenni!  equipment,  submetering 
equipment;  |i|  lighting  systems  and  the 
equipment  used  to  install,  maintain  and 
monitor  them,  mcluding  high  e^iciency 
bulbs  (incandescent  fluorescent,  high 
pressure  sodium  and  metal  halide).  high 
efficiency  lamps  (incandescent, 
fluorescent,  high  pressure  sodium,  and 
metal  halide),  screw-in  fluorescent  or 
compact  fluorescent  bulbs  and  lamps, 
high  efficiency  electronic  ballasts, 
lighting  reflectors  (for  example, 
aluminum,  silver),  high  efficiency 
fluorescent  exit  signs,  natural  light 
prisms,  wiring,  wiring  connections  for 
lighting,  lighting  dusters;  (5)  energy 
efficiency  modifications  for  refrigeration 
systems  (commercial  and  industrial), 
including  liquid  line  condensers,  liquid 
pressure  amplifiers,  compressors;  (6) 
equipment  used  to  modify  heating, 
ventilation  and  air  conditioning  (HVAC) 
systems  including  energy  management 
systems  (EMS)  (for  example,  to  control 
chillers,  heat  pumps,  furnaces,  boilers, 
fans  and  thermostats),  ductwork,  air 
handling  units,  variable  frequency 
drivers,  fans,  di^sers;  (7)  installing, 
maintaining,  and  monitoring  evident 
electric  motors  for  commercial  and 
industrial  uses,  such  as  air  handling 
system's  components,  compressors/ 
chillers,  machine  tools,  blowers  and 
fans,  including  variable  speed  drives 
(mecham'cal  and  electronic),  high 
efficiency  electric  motors;  (8)  installing 
weatherization  and  insulation  measures 
in  residential,  commercial,  industrial 
and  government  facilities,  including 
wall,  ceiling,  and  attic  insulation  (for 
example,  cellulose  and  fiberglass), 
water  heater  blankets  and  boiler 
insulation,  rubber,  sponge  rubber,  metal, 
and  wood  weather  stripping, 
showerhead  flow  restrictors;  (9) 
manufacturing,  installing,  maintaining, 
monitoring  and  measuring  the  energy 


consumption  of  Thermal  Energy  Storage 
(TES)  systems,  including  cooling  plants, 
cooling  tower  storage  tanks,  ice 
harvesters,  heat  exchangers,  condenser 
pumps,  chilled  water  pumps,  ductwork, 
air  handling  units,  VAV  boxes,  fans, 
diffusers.  variable  frequency  drives,  U 
heater  (10)  general  and  technical 
energy  service  information  and 
publications;  and  (11)  all  other  products 
related  to  energy  service  development 
and  production. 

Related  Services 

Engineering,  design,  and  other 
services  related  to:  (1)  identification, 
conceptual  prefeasibility,  and  feasibility 
assessment  of  residential,  commercial, 
and  industrial  conservation  programs 
for  home  owners,  businesses, 
companies,  utiUties,  or  foreign 
governmental  entities;  (2)  engineering 
studies,  final  design,  and  installation  of 
energy  conservation  measures  and 
programs;  (3)  project  and  construction 
management  of  energy  conservation 
measure  installations;  (4)  arranging  or 
offering  financing  for  investments  in 
energy  conserva  (ion  measures,  including 
lease,  municipal  lease,  loan,  shared 
savings  arrangements,  chauffage, 
guaranteed  lease,  third  party  financing; 
(5)  providing  bonded  performance 
guarantees  that  guarantee  certain  level 
of  energy  savings  as  a  result  of  the 
installation  of  energy  service  and 
conservation  measures;  (6)  marketing 
energy  conservation  services  to 
residential,  commercial,  industrial  and 
foreign  government  customers;  (7) 
providing  ongoing  monitoring  and 
maintenance  of  energy  service  and 
conservation  equipment  installation;  (8) 
measuring  the  savings  that  are  achieved 
as  a  result  of  the  installation  of  energy 
conservation  measures;  (9)  servicing, 
training  and  other  services  related  to  the 
sale,  use,  installations,  maintenance 
monitoring,  rehabilitation  or  upgrading 
of  Products  or  to  projects  that 
substantially  incorporate  products;  and 
(10)  all  other  services  related  to  energy 
service  development 

Export  Trade  Facilitation  Services  (as 
they  relate  to  the  export  of  Products  and 
Services) 

Consulting,  such  as  product 
manufacture,  engineering  and 
construction;  international  market 
research,  marketing  and  trade 
promotion:  trade  participation;  trade 
missions,  and  reverse  trade  missions; 
financing  for  projects  or  support 
services;  insurance;  legal  assistance: 
accounting  assistance;  services  related 
to  compliance  with  customs 
requirements;  transporta  tion;  trade 
dociunentation  and  freight  forwarding: 


communications  and  processing  of  sales 
leads  and  export  orders;  warehousing; 
foreign  exchange;  financing:  government 
policy  formulation;  taking  title  to  goods 
and  liaison  with  foreign  and  domestic 
government  and  multinational  agencies, 
trade  associations  and  banking 
institutions. 

Technology  Ri^ts 

Patents,  trademarks,  service  marks, 
trade  names,  copyrights,  licensing,  trade 
secrets,  technical  expertise,  utiUty 
modes,  hydrologic  and  hydraulic 
physical  and  computer  modeling, 
industrial  designs  and  computer 
software  protection  associated  with 
Products,  Services  or  Export  Facilitation 
Services. 

Export  Markets 

The  export  markets  include  all  parts 
of  the  world  except  the  United  States, 
i.e.,  the  fifty  states  of  the  United  States, 
the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  American  Samoa,  Guam, 
the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands. 

Export  Trade  Activities  and  Methods  of 
Operation 

To  engage  in  Export  Trade  in  the 
Export  Markets,  the  National 
Association  of  Export  Service 
Companies  ("NAESCO")  and/or  one  or 
more  of  its  members  may: 

1.  Engage  in  joint  selling  arrangements 
in  export  market  countines  for  the  sale  of 
Products  and /or  Services  in  Export 
Markets,  such  as  joint  marketing 
negotiation,  offering,  bidding  and 
financing;  and  allocate  sales  resulting 
from  such  arrangements. 

2.  Establish  export  prices  for  sales  of 
Products  and /or  Services  by  the 
members  in  Export  Markets. 

3.  Discuss  and  agree  on  interface 
specifications,  engineering  and  other 
technical  Product  and/or  Service  of 
specific  export  customers  or  Export 
Markets. 

4.  Refuse  to  quote  prices  for,  or  to 
market  or  sell.  Products  and/or  Services 
in  Export  Markets. 

5.  Solicit  non-member  Suppliers  from 
the  United  States  and  abroad  (a)  to  sell 
their  Products  and /or  Services,  or  (b]  to 
offer  their  Export  Trade  Facilitation 
Services  through  the  certified  activities 
of  NAESCO  and/or  its  Members.     „ 

6.  Coordinate  with  respect  to  the 
development  of  projects  in  Export 
Markets,  such  as  project  identification, 
scientific  and  technical  assessment, 
engineering,  design,  maintenance, 
monitoring,  construction  and  delivery, 
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installation  and  construction,  project 
ownership,  project  operation  and 
transfer  of  project  ownership:  establish 
joint  warranty  service  centers 
establishing  operation  and  maintenance 
services  for  energy  service  facilities, 
parts  warehousing,  training  centers  and 
support  services  related  to  the  foregoing. 

7.  Engage  in  joint  promotional 
activities  aimed  at  developing  existing 
or  new  Export  Markets,  such  as 
advertising,  demonstrating,  field  trips, 
trade  missions,  reverse  trade  missions 
and  conferences:  and  bring  together, 
from  time  to  time,  groups  of  Members  to 
plan  and  discuss  how  to  fulfill  the 
technical  Product  and  Service 
requirements  of  specific  export 
customers  or  particular  Export  Markets. 

8.  Establish  and  operate  joint  ventures 
and/or  jointly  owned  entities,  such  as 
for-profit  and  not-for-profit  corporations 
and  partnerships  and/or  other  joint 
venture  entities  owned  exclusively  by 
Members,  for  the  purpose  of  engaging  in 
the  Export  Trade  Activities  and 
Methods  of  Operations  herein 
described.  NAESCO  and/or  one  or  more 
of  its  Members  may  establish  and 
operate  joint  ventures  for  operations 
and  projects  in  Foreign  Markets  with 
non-Members,  including  (a)  public 
sector  foreign  corporations  and  other 
foreign  governmental  entities,  and/or  (b) 
private-sector  foreign  entities  such  as 
corporations. 

9.  Provide  Export  Trade  Facilitation 
Services  as  an  exclusive  or  non- 
exclusive Export  Intermediary  for  the 
Members,  whereby  NAESCO  and/or 
one  or  more  of  its  Members  may: 

a.  Arrange  to  have  NAESCO  and/or 
one  or  more  of  its  Members  and/or  non- 
members  to  act  as  an  exclusive  or  non- 
exclusive Export  Intermediary  for  the 
Members. 

b.  Establish  an  entity  owned  jointly 
and  exclusively  by  Members  to  act  as 
an  exclusive  or  non-exclusive  Export 
Intermediary  for  the  Members. 

c.  Enter  into  arrangements  with  an 
exclusive  Export  Intermediary  such  that 
a  non-exclusive  Export  Intermediary 
may  not  represent  any  non-Member 
Supplier  of  Products  and/or  Services  in 
specified  Export  Markets;  and  Members 
may  agree  that  they  will  not  export 
independently  into  specified  Export 
Markets  either  directly  or  through  any 
other  Export  Intermediary  or  other 
party;  and 

d.  Act  as  an  Export  Intermediary 
negotiating  and  concluding  Teduiology 
Right  licenses  and  sublicenses  which 
are  consistent  with  paragraph  16.  below, 

10.  Agree  that  any  information 
obtained  p«irsuant  to  this  Certificate 
shall  not  be  provided  to  any  non- 
Member. 


11.  Act  as  a  shipper's  association  to 
negotiate  favorable  transportation  rates 
and  other  terms  with  individual  ocean 
common  carriers  and  individual 
shipping  conferences. 

12.  Jointly  establish  and/or  negotiate 
with  purchasers  regarding  specifications 
for  Products  and/or  Services,  on  a 
country-by-country  basis  for  the  Export 
Market. 

13.  Exchange  and  discuss  the 
following  types  of  information  about 
Export  Trade,  Export  Markets,  Export 
Trade  Activities  and  Methods  of 
Operation,  and  the  agreements  related 
thereto; 

a.  Information  (other  than  information 
about  Technology  Rights,  costs,  output 
capacity,  inventories,  domestic  prices, 
domestic  sales,  domestic  orders,  terms 
of  domestic  marketing  or  sale,  of  United 
States  business  plans,  strategies  or 
methods)  that  is  already  generally 
available  to  the  trade  or  public; 

b.  Information  about  sales,  marketing 
and  opportunities  for  sales  of  Products 
and/or  Services  in  Export  markets: 
selling  strategies  for  Export  Markets; 
prices  and  pricing,  projected  demands 
(quality  and  quantity),  customary  terms 
of  sale,  the  types  of  Ptoducts  and/or 
Services  available  from  competitors  for 
sales,  maricet  strengths  and  economic 
and  business  conditions  in  Export 
Markets; 

a  Information  about  the  export  prices, 
quality,  quantity,  sources,  available 
capacity  to  produce,  and  delivery  dates 
of  Products  available  from  Members  for 
export 

d.  Information  about  terms  and 
conditions  of  contracts  for  sales  in 
Export  Markets  to  be  considered  and/or 
bid  on  by  Members; 

e.  Information  about  joint  bidding, 
selling  or  servicing  arrangements  for 
Export  Markets  and  allocation  of  sales 
resulting  from  such  arrangements  among 
the  Members; 

f.  Information  about  expenses  specific 
to  exporting  Products  and  Services  to 
Export  Markets,  such  as  expenses 
relating  to  transportation,  intermodal 
shipments,  insurance,  inland  freight  to 
port  port  storage,  commissions,  export 
sales,  documentation,  financing, 
customs,  duties,  and  taxes; 

g.  Information  about  domestic  and 
foreign  legislation,  regulations,  policies 
and  executive  actions  affecting  the  sales 
of  Products  and/or  Services  in  Export 
Markets,  such  as  U.S.  Federal  and  State 
programs  affecting  the  sales  of  Products 
and/or  Services  in  Export  Markets  or 
foreign  policies  which  could  affect  the 
export  of  Products  and/or  Services; 

h.  Information  about  Members'  export 
operations,  such  as  sales  and 
distributioo  networks  established  by  the 


MembNS  in  Export  Markets,  and  prior 
export  sales  by  Members,  such  as 
export  price  information; 

i.  Information  necessary  to  the 
conduct  of  Export  Trade,  Export  Trade 
Activities  and  Methods  of  (^ration  in 
the  Export  Markets;  and 

j.  Information  on  the  organization, 
governance,  financial  condition  and 
membership  of  NAESCO. 

14.  Forward  inquiries  to  the 
appropriate  individual  Members 
concerning  requests  for  information 
received  from  a  foreign  government  or 
its  agent  such  as  that  Member's 
domestic  or  export  activities  (such  as 
prices  and/ or  costs).  If  such  Member\ 
elects  to  respond,  that  Member  may 
respond  directly  to  the  requesting 
foreign  government  or  its  agent  with 
respect  to  such  information. 

15.  Forward  inquiries  such  as  inquiries 
about  foreign  policy  related  to 
privatization  or  rural  electrification,  to  a 
foreign  government  or  its  agent  and 
responses  to  such  inquiries  from  a 
foreign  government  or  its  agent  to  the 
appropriate  Member(8). 

16.  Individually  license  and  sub- 
license Technology  Rights  in  Export 
Markets  to  non-Members.  Such  licenses 
and  sub-licenses  may: 

a.  Convey  exclusive  or  non-exclusive 
rights  in  Export  Marketr. 

b.  Impose  requirements  as  to  the 
prices  at  which  Products  and/or 
Services  incorporating,  or  manufactured, 
or  produced,  using  Technology  Rights 
may  be  sold  or  leased  in  Export 
Markets: 

c.  Impose  requirements  as  to  pricing 
and  other  terms  and  conditions  of  sub- 
Ucenses  of  Technology  Rights  in  Export 
Markets; 

d.  Restrict  licensees  and  sub-licensees 
as  to  field  of  use,  or  maximum  sales  or 
operations,  in  Export  Markets; 

e.  Impose  territorial  restrictions 
relating  to  any  Export  Market  on  foreign 
licensees  and  sub-licensees: 

f.  Require  the  assignment  back  or 
exclusive  or  non-exclusive  grant  back  to 
the  licensor  Member  of  rights  in  Export 
Markets  to  all  improvements  in 
Technology  Rights,  whether  or  not  such 
improvement  fall  within  the  field  of  use 
authorized  in  such  licenses: 

g.  Require  package  licensing  of 
Technology  Rights;  and 

h.  Require  products  and/or  services 
(including,  but  not  limited  to,  F*roducts 
and  Services)  to  be  used.  sold,  or  leased 
as  a  condition  of  the  Ucense  of 
Technology  Rights. 

17.  Refuse  to  provide  Export  Trade 
Facilitation  Services  or  participation  In 
Export  Trade.  Export  Trade  Activities 
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and  Methods  of  Operation  of  non- 
Members. 

18.  Individually  purchase  Products 
and/or  Services  for  export  to  the  Export 
Markets. 

19.  Enter  into  agreements  whereby 
one  or  more  Members,  or  aa  entity 
owned  jointly  and  exclusively  by 
Members,  will  provide  for  transportation 
services  to  Members,  such  as  the 
chartering  and  space  chartering  of 
vessels,  the  negotiation  and  utilization 
of  through  intermodal  rates  with 
common  and  contract  carriers  for  inland 
freight  transportation  for  export 
shipments  to  the  Uqited  States  export 
terminal,  port  or  gateway. 

20.  Meet  to  engage  in  the  Export 
Trade,  Export  Trade  Activities  and 
Methods  of  Operation  certified  herein. 

For  Purposes  of  the  Certificate:  1. 
"Export  Intermediary"  means  a  person 
who  acts  as  a  distributor,  sales 
representative,  sales  or  marketing  agent, 
consultant,  provider  of  professional 
services,  or  broker,  or  who  performs 
similar  functions,  including  providing  or 
arranging  for  the  provision  of  Export 
Trade  Facilitation  Services. 

2.  "Supplier"  means  a  person  who 
produces,  provides,  or  sells  a  Product, 
Service,  Technology  Rights  and/or 
Export  Trade  Facilitation  Services, 
whether  a  Member  or  a  non-Member. 

3.  "Member"  means  a  person  who  has 
a  membership  in  the  NAESCO  and  who 
has  been  certified  as  a  "Member"  within 
the  meaning  of  §  325.2(1)  of  the 
Regulations. 

4.  "Non-Member"  means  a  person 
other  than  Members  and  their  respective 
U.S.  and  foreign  subsidiaries  and 
affiliates. 

5.  "Export  Trade""  means  Products, 
Services.  Export  Trade  Facilitatiftn 
Services  and  Technology  Rights  as  set 
forth  in  this  Certificate. 

6.  "Export  Markets  '  means  all  parts  of 
the  worid  except  the  United  States  (i.e.. 
the  fifty  states  of  the  United  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  American  Samoa,  Guam, 
the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  the  Republic  of 
Palau  (as  long  as  it  remains  part  of  the 
Trust  Territory  of  the  Pacific  Islands.). 

7.  "Products",  "Servcies '.  "Export 
Trade  Facilitation  Sendees". 
'Technology  Rights"  have  the 
meaning(s)  as  set  forth  in  this 
Certificate. 

Dated:  October  3a  1991. 

G«arg«MuUer. 

Director.  Office  of  Export  Trade,  Company 
Affairs. 

|FR  Doc  91-26853  Filed  11-4-91;  IMS  am) 

I  oow  mi  Dw  II 


Auto  Parts  Advisory  Commtttoo; 
Clossd  Meeting 

ACnON:  Notice  of  Closed  Meeting  of 
Auto  Parts  Advisory  Committee. 

summary:  The  U.S.  Automotive  Parts 
Advisory  Committee  (the  "Committee") 
advises  U.S.  Government  officials  on 
matters  relating  to  the  implementation 
of  the  Fair  Trade  in  Auto  Parts  Act  of 
1988.  The  Committee:  (1)  Reports 
annually  to  the  Secretary  of  Conmierce 
on  barriers  to  sales  of  U.S.-made  auto 
parts  and  accessories  in  Japanese 
markets;  (2)  assists  the  Secretary  in 
reporting  to  the  Congress  on  the 
progress  of  sales  of  U.S.-made  auto 
parts  in  Japanese  markets,  including  the 
formation  of  long-term  supplier 
relationships;  (3)  reviews  and  considers 
data  collected  on  sales  of  U.S.-made 
auto  parts  to  Japanese  markets;  (4) 
advises  the  Secretary  during 
consultations  with  the  Government  of 
Japan  on  these  issues;  and  (5)  assists  in 
establishing  priorities  for  the 
Department's  initiatives  to  increase 
U.S.-made  auto  parts  sales  to  Japanese 
markets,  and  otherwise  provide 
assistance  and  direction  to  the  Secretary 
in  carrying  out  these  initiatives.  At  the 
meeting,  committee  members  will 
receive  briefings  on  the  status  of 
ongoing  consultations  with  the 
Government  of  Japan  and  will  discuss 
specific  trade  and  sales  expansion 
information  related  to  U.S.-Japan 
automotive  parts  policy. 
DATES  AND  LOCATKMiS:  The  meeting  will 
be  held  on  Tuesday,  December  3, 1991 
from  10  a.m.  to  5  p.m.  in  room  3407, 
Department  of  Commerce,  Washington, 
DC  20230. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Stuart  Keitz,  Office  of  Automotive 
Industry  Affairs,  Automotive  Affairs 
and  Consumer  Goods  Sector.  Trade 
Development,  Main  Commerce,  room 
4036,  Washington.  DC  20230,  telephone: 
(202)  377-0669. 

SUPPLEMENTARY  INFORMATION:  The 

Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  General 
Counsel  formally  determined  on  June  24, 
1991,  pursuant  to  section  10(d)  of  the 
Federal  Advisory  Act,  as  amended,  that 
the  series  of  meetings  or  portions  of 
meetings  of  the  Committee  and  of  any 
subconunittee  thel-eof,  dealing  with 
privileged  or  confidential  commercial 
information  may  be  exempt  from  the 
provisions  of  the  act  relating  to  open 
meeting  and  public  participation  therein 
because  these  items  will  be  concerned 
with  matters  that  are  within  the  purview 
of  5  U.S.C.  S52b(c)  (4)  and  (9}(B).  A  copy 
of  the  Notice  of  Determination  to  close 


meetings  or  portions  of  meetings  of  the 
Committee  is  available  for  public 
inspection  and  copying  in  the 
international  Trade  Administration 
Records  Inspection  Facility,  room  4ioa. 
Main  Commerce. 

Dated:  October  29. 1991. 
Henry  Mlsisoo, 

Director,  Office  of  Automotive  Industry 
Affairs. 

[FR  Doc.  91-26666  Filed  11-4-91:  8:45  am) 
MUJNQ  COM  MM-On-M 


National  Oceanic  and  Atmospheric 
Administration 

Depleted  and  Endangered  and 
Threatened  Spedes:  PetitiorM  *o 
Designate  Eastern  Spinner  Dolphins  as 
Depleted  Under  the  Marine  Mammal 
Protection  Act  and  as  Threatened 
Under  the  Endangered  Species  Act 

AOENCV:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Notice  of  receipt  of  petitions. 

DATES:  Comments  and  information  must 
be  received  by  January  6, 1992. 

ADDRESSES:  Comments  should  be 
addressed  to  Dr.  Nancy  Foster,  Director, 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service,  1335  East- 
West  Highway,  Silver  Spring,  MD  20910. 
FOR  FURTHER  INFORMATION  CONTACT 
Dr.  Aleta  A.  Hohn,  Office  of  Protected 
Resources.  NMFS,  301-427-2289. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Marine  Mammal  Protection  Act 
(MMPA)  (16  U.S.C.  1361-1407)  contains 
provisions  for  interested  parties  to 
petition  for  a  species  or  stock  to  be 
listed  as  "depleted"  (16  U.S.C.  1383(b) 
and  5  U.S.C.  553(e)).  Section  4  of  the 
Endangered  Species  Act  (ESA)  (16 
U.S.C.  1531-1543)  contains  provisions 
allowing  interested  parties  to  petition 
for  a  species  or  stock  to  be  hsted  as 
threatened  or  endangered.  Under  the 
MMPA  and  ESA,  a  determiijation  must 
be  made  concerning  whether  the 
petition  presents  substantial 
information.  If  a  petition  presents 
substantial  information,  a  review  is 
conducted  to  determine  if  a  species 
should  be  designated  as  depleted 
(MMPA)  or  listed  as  endangered  or 
threatened  (ESA).  Determinations  are 
made  based  on  the  best  available 
scientific  data. 

PetitkMis  Racaived 

On  August  2, 1991,  the  Committee  for 
Humane  Legislation  petitioned  NMFS  to 
list  the  eastern  spinner  dolphin  [SteneUa 
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longirostris  orientalis)  as  a  "depleted" 
species  or  stock  under  the  MMPA.  On 
August  30, 1991,  the  Center  for  Marine 
Conservation  and  the  Committee  for 
Humane  Legislation  petitioned  NMFS  to 
list  the  eastern  spinner  dolphin  as  a 
"threatened"  species  under  the 
Endangered  Species  Act. 

Presentation  of  Substantial  Infonnation 

NMFS  has  determined  that  each  of 
these  petitions  presents  substantial 
information  indicating  that  the 
petitioned  action  may  be  warranted.  A 
copy  of  the  information  submitted  with 
the  petitions  is  available  upon  request 
(see  ADDRESSES). 

Review 

Before  receiving  the  petition  asking 
NMFS  to  list  eastern  spinner  dolphins  as 
depleted,  NMFS  was  in  the  process  of 
conducting  a  status  review  of  this  stock. 
Listing  eastern  spinner  dolphins  as 
threatened,  as  petitioned,  under  the  ESA 
will  require  additional  considerations. 
Section  4  of  the  ESA  requires  that  within 
12  months  of  receipt  of  a  substantial 
petition,  the  Secretary  of  Commerce 
make  one  of  the  following  findings:  (1) 
The  petitioned  action  is  not  warranted; 

(2)  the  petitioned  action  is  warranted:  or 

(3)  the  petitioned  action  is  warranted, 
but  pending  listing  proposals  preclude 
immediate  proposal  of  a  regulation  to 
implement  the  action.  A  notice  of  finding 
must  be  published  in  the  Federal 
Register  and,  in  the  case  of  (2)  above,  a 
proposed  regulation  to  implement  the 
action  must  be  included. 

Information  Solicited 

On  the  basis  of  the  status  review 
completed  in  October  1991  (Wade,  P.R. 
1991.  Estimation  of  historical  population 
size  of  eastern  spinner  dolphins.  NMFS 
Admin.  Report  LJ-91-12.  24pp.).  NMFS 
believes  there  is  sufficient  information 
for  serious  consideration  of  listing  of  the 
eastern  spinner  dolphin  as  depleted 
under  the  MMPA.  NMFS  will  evaluate 
the  merits  of  listing  eastern  spinner 
dolphins  as  threatened  or  endangered 
under  the  ESA.  NMFS  is  soliciting 
information  and  comments  concerning 
the  petitions  to  ensure  that  the  review  is 
complete  and  is  based  on  the  best 
available  information,  including 
information  concerning  economic 
impacts.  NMFS  requests  that  the 
information  comments  be  accompanied 
by  (1)  supporting  documentation,  such 
as  biological  references  or  reprints  of 
pertinent  publications,  and  (2)  the 
person's  name,  address  and  association, 
institution,  or  business  that  the  person 
represents. 


Dated:  October  3a  1891. 

WdUam  W.  Fox.  |r.. 

Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service. 

[FR  Doc.  91-26584  Filed  11-4-91: 8:45  aai) 

BtLUNQ  coos  MM-H-M 


Killer  Whales;  Pul>nc  Meeting; 
Correction 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 

action:  Notice  of  Public  Meeting- 
additional  information  regarding 
advance  notification. 

summary:  In  a  notice  of  public  meeting 
published  on  October  18, 1991.  (56  FR 
52255)  to  hear  comments  on  issues 
raised  about  the  capture,  care  and 
maintenance  of  killer  whales  for 
purposes  of  public  display,  a  request  for 
speakers  to  notify  NMFS  in  advance  of 
the  meeting  was  inadvertently  omitted. 
Therefore.  NMFS  is  issuing  this 
correction  to  provide  the  additional 
information.  Persons  wishing  to  offer 
comments  at  this  meeting  must  notify 
Pat  Bradley.  (301/427-2289)  or  FAX 
(301/427-2313).  by  Tuesday.  November 
19, 1991.  Those  wishing  to  speak  should 
provide  a  written  copy  of  their 
comments  to  NMFS  at  the  meeting. 

DATES:  The  meeting  will  be  held  on 
Friday.  November  22, 1991,  beginning  at 
9  a.m.  Written  comments  received  by 
December  1. 1991  will  be  made  part  of 
the  record  of  the  meeting. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  INFORMATION 
contact  listed  below.  The  meeting  will 
be  held  in  the  Lobby  Conference  Room, 
Silver  Spring  Metro  Center  #1. 1335 
East-West  Highway,  Silver  Spring, 
Maryland  20910. 

FOR  FURTHER  INFORMATION  CONTACT 

Ann  D.  Terbush.  Chief,  Permits  Division. 
Office  of  Protected  Resources.  National 
Marine  Fisheries  Service,  1335  East- 
West  Highway  (SSMC^l),  Silver  Spring, 
Maryland  20910  (301)  427-2289. 

Dated:  October  28. 1991. 

Nancy  Foster, 

Director,  Office  of  Protected  Resources, 
National  Marine  Fisheries  Service. 

[FR  Doc  91-26560  Filed  11-4-91:  8:45  am) 
MLUNO  COOC  MIO-U-M 

Mid-Atlantic  Fishery  Management 
Council;  Public  Meetinga 

agency:  National  Marine  Fisheries 
Service.  NOAA.  Commerce. 


The  Mid-Atlantic  Fishery 
Management  Council  (Council)  and  its 
Committees  will  meet  on  November  19- 
21. 1991.  at  the  Radision  Hotel.  700  King 
Street  Wilmington,  DE 19801;  telephone: 
302-655-0400. 

Council— The  Council  will  begin  its 
regular  meeting  on  November  20  at  9 
a.m.  and  recess  at  approximately  3:30 
p.m.  The  meeting  will  be  reconvened  on 
November  21.  at  8  a.m.  and  adjourn  at 
approximately  12:30  p.m.  In  addition  to 
hearing  committee  reports,  the  Council 
is  scheduled  to  hear  a  report  on  marine 
mammals  by  the  National  Marine 
Fisheries  Service. 

During  this  session  the  Council  may 
adopt  a  policy  dealing  with  internal 
waters  processing  projects,  comment  on 
a  proposed  internal  waters  processing 
project  in  New  Jersey  waters,  and 
discuss  other  fishery  management 
matters  as  deemed  necessary.  The 
Council  may  also  go  into  closed  session 
(not  open  to  the  public)  to  discuss 
personnel  and/or  national  security 
matters. 

Committees — On  November  19,  the 
Council's  committees  will  begin 
meetings  at  10  ajn.  and  continue 
throughout  the  day.  The  following 
committees  are  scheduled  to  meet: 
Information  and  Education.  Scallops 
and  Lobster.  Low  Enforcement,  and 
Squid-Mackerel-Butterfish. 

For  more  information  contact  John  C 
Bryson.  Executive  Director.  Mid-Atlantic 
Fishery  Management  Council,  room  2115, 
Federal  Building,  300  South  New  Street. 
Dover.  DE  19901:  telephone:  302-674-2331. 

Dated:  October  30, 1991. 

David  S.  CiMtin. 

Deputy  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 

[FR  Doc.  91-26561  Filed  ll-4-«l:  8:45  am) 

MLUNQ  coot  KIO-tt-M 


Marine  Mammals 

agency:  National  Marine  Fisheries 
Service.  NOAA.  Commerce. 

action:  Application  for  scientific 
research  permit.  ^^ 

Notice  is  hereby  given  that  the 
Southwest  Research  Associates.  Inc.. 
2006  Palomar  Airport  Road,  Carisbad. 
CA  92007.  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C  1361- 
1407).  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216),  the 
Endangered  Species  Act  of  1973  (16 
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U.S.C  1531-1544).  and  the  regulations 
governing  endangered  fish  and  wildlife 
permits  (50  CFR  Parts  217-222). 

Species  and  Type  of  Take:  The 
applicant  requests  a  Permit  to  take  up  to 
100  gray  whales  (Eschrichtius  rvbustusj 
as  they  migrate  south  and  then  north 
past  San  Diego  County.  Each  animal  can 
potentially  be  taken  more  than  once. 
The  objective  of  the  research  is  to  refine 
knowledge  about  the  timing,  routes, 
density  and  behaviors  of  gray  whales  as 
they  migrate  along  the  coast  and  through 
the  location  of  the  America's  Cup 
Regatta.  Distribution  of  various  routes, 
data  about  age  class  and  cow-calf  pair 
distribution  and  reactive  behaviors  will 
be  collected.  Methods  will  be  devised 
and  implemented  for  the  animals  to 
ayQid  exposure  and  contact  with  race 
l^art^ipants,  observers  and  associated 
\air  amk^ater  craft, 
^^ncurrent  with  the  publication  of 
this  notice  m  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  1335  East- 
West  Hwy.,  Room  7324,  Silver  Spring, 
Maryland  20910,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  AppHcant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  by  interested  persons  in  the 
following  offices: 

By  appointment:  Office  of  Protected 
Resources,  National  Marine  Fisheries 
Service,  1335  East-West  Hwy.,  Suite   " 
7324.  Silver  Spring,  Maryland  20910 
(301/427-2289). 

Director,  Southwest  Region,  National 
Marine  Fisheries  Service,  300  South 
Ferry  Street,  Terminal  Island,  California 
90731-7415  (213/514-6196). 

Dated:  October  29, 1991. 
Nancy  Fostar, 

Director.  Office  of  Protected  Resources. 
|FR  Doc.  91-28562  Filed  11-4-91:  8:45  am) 
HUMQ  COM  »w>aa-«i 


Marine  Maimnals;  Application  for 
Pennit  Graham  AJ.  Worthy  (P36B) 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (50  CFR  part  216),  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1544),  and  the  regulations 
governing  endangered  fish  and  wildlife 
permit  (50  CFR  parts  217-222). 

1.  Applicant:  Dr.  Graham  A.J.  Worthy, 
Assistant  I^fessor  of  Marine 
Mammalogy,  Department  of  Marine 
Biology,  Texas  A&M  University  at 
Galveston,  4700  Avenue  U,  Bldg.  303, 
Galveston,  TX  77551-5923. 

2.  Type  of  Permit-  Scientific  research 
under  the  Marine  Mammal  Protection 
Act  and  scientific  purposes  under  the 
Endangered  Species  Act. 

3.  Name  and  Number  of  Marine 
Mammals  and  Type  of  Take:  Blubber 
samples  will  be  collected  and  imported 
from  20  individuals  each  of  the  following 
species:  Commerson's  dolphin 
(Cephalorhynchus  commersonii), 
common  dolphin  (Delphinus  delphis), 
dusky  dolphin  (Lagenorhynchus 
obscurus),  spectacled  porpoise 
(Phocoena  dioptrica),  harbor  porpoise 
(Phocoena  Phocoena),  Burmeister's 
porpoise  (Phocoena  spinipinnis), 
Vaquita  (Phocoena  sinus),  Indo-Pacific 
humpbacked  dolphin  (Sousa  chinensis) 
and  bottlenose  dolphin  (Tursiops 
truncatus).  Samples  will  be  obtained 
from  animals  which  were  either  found 
stranded  dead  or  were  caught  in  either  a 
directed  fishery  or  as  an  incidental 
catch  in  a  commercial  fishery. 

The  purpose  of  the'study  is  to   , 
examine  blubber  samples  which  are 
collected  from  dorsal,  lateral  and 
ventral  locations  around  each  of  five 
girth  rings  located  along  the  length  of 
the  animal.  The  15  different  sites  will 
allow  the  applicant  to  map  the 
insulative  characteristics  of  different 
regions  of  the  body  to  examine  the 
effects  of  seasonal  changes  in  water 
temperature  and  food  supply. 

4.  Location  and  Duration  of  Activity: 
Samples  will  be  collected 
opportunistically  throughout  the  5-year 
duration  of  the  Permit.  They  will  be 
imported  from  Argentina.  Canada,  South 
Afnca.  Peru,  Western  Australia,  New 
Zealand  and  Mexico. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 


Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  appHcation 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Departmentof  Commerce,  1335  East- 
West  H%vy.,  Room  7324,  Silver  Spring, 
Maryland  20910  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of  the 
Applicant  and  do  not  necessarily  reflect 
the  views  of  the  National  Marine 
Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  by  interested  persons  in  the 
following  offices: 

By  appointment:  Permit  Division, 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service,  1335  East- 
West  Hwy.,  Suite  7324.  Silver  Spring, 
Maryland  20910  (301/427-2289):  and 

Director,  Southwest  Region,  National 
Marine  Fisheries  Service,  300  South 
Ferry  Street.  Terminal  Island,  California 
90731-7415  (213/514-6196). 

Dated:  October  28, 1991. 
Nancy  Foster. 

Director.  Office  of  Protected  Resources, 

National  Marine  Fisheries  Service. 

[FR  Doc.  91-28563  Filed  11-4-91:  8:45  am) 

WUJNO  COOE  )610-2I-M 


Marine  Mammala 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Application  for  Permit;  Cape 
Cod  Aquarium  (P490). 

SUMMARY:  Notice  is  hereby  given  that  an 
applicant  has  applied  in  due  form  for  a 
Public  Display  Permit  to  obtain  the 
indefinite  care  and  custody  of  marine 
manmials  as  authorized  by  the  Marine 
Mammal  Protection  Act  of  1972  (16 
U.S.C.  1361-1407)  and  the  Regulations 
Governing  the  Taking  and  Importing  of 
Marine  Mammals  (50  CFR  part  216). 

1.  Applicant-  Underwater  Education 
Program  Corporation  doing  business  as 
Cape  Cod  Aquarium,  Atldntic  Education 
Center,  281  Main  Street,  Brewster,  MA 
02631. 

2.  Type  of  Pennit  Requested:  Public 
Display. 

3.  Number  and  Name  of  Marine 
Mammals:  Nine  California  sea  lions 
[Zalophus  califomianus]  and  four 
harbor  seals  [Phoca  vitulina). 
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4.  The  applicant  requests  permission 
to  maintain  nine  California  sea  lions 
and  four  harbor  seals.  The  animals  are 
currently  held  by  the  applicant  undef 
the  terms  of  a  NMFS  temporary 
agreement  for  public  display.  The 
themes  of  the  education  program 
associated  with  the  seal  exhibits  include 
behavior,  natural  history,  conservation 
and  ecological  issues. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  1335  East- 
West  Highway.  SSMCl,  Room  7324, 
Silver  Spring.  Maryland  20910,  within  30 
days  of  the  publication  of  this  notice. 
Those  individuals  requesting  a  hearing 
should  set  forth  the  specific  reasons 
why  a  hearing  on  this  particular 
application  would  be  appropriate.  The 
holding  of  such  hearing  is  at  the 
discretion  of  the  Assistant 
Administrator  for  Fisheries.  All 
statements  and  opinions  contained  in 
this  application  are  summaries  of  those 
of  the  Applicant  and  do  not  necessarily 
reflect  the  views  of  the  National  Marine 
Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review,  by  appointment,  by 
interested  persons  in  the  following 
offices: 

Office  of  Protected  Jlesources. 
National  Marine  Fisheries  Service,  1335 
East-West  Highway,  SSMCl.  Room 
7330.  Silver  Spring,  Maryland  20910, 
(301)  427-2289:  and 

Director,  Northeast  Region,  National 
Marine  Fisheries  Service,  One 
Blackburn  Drive,  Gloucester, 
Massachusetts  01930,  (508)  281-9300. 

Dated:  October  30. 1991. 
Nancy  Foster, 

Director,  Office  of  Protected  Resources. 
|FR  Doc.  91-26564  Filed  11-4-91:  8:45  am) 

MLUNO  COOC  3510-2a-M 


Marine  Mammals 

aoency:  National  Marine  Fisheries 
Service  NOAA,  Commerce. 
action:  Modification  No.  3  to  public 
display  permit  No.  621,  Miami 
Seaquarium  (P35F). 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  §  216.33  (d)  and  (e) 
of  the  Regulations  Governing  the  Taking 


and  Importing  of  Marine  Mammals  (50 
CFR  part  216).  Public  Display  Permit  No. 
621  issued  to  Miami  Seaquarium.  4400 
Rickenbacker  Causeway,  Miami.  Florida 
33149  on  December  18, 1987  (52  FR 
48746),  modified  on  March  25, 1988  (53 
FR  10553)  and  January  2. 1990  (55  FR  52), 
is  further  modified  as  follows: 
Section  8.3  is  replaced  by: 

3.  The  authority  to  import  these  marine 
mammals  shall  extend  from  the  date  of 
issuance  until  December  31, 1992.  The  terms 
and  conditions  of  this  Permit  shall  remain  in 
effect  as  long  as  one  of  the  marine  mammals 
taken  hereunder  is  maintained  in  captivity 
under  the  authority  and  responsibility  of  the 
Permit  Holder. 

This  modification  is  effective  upon 
publication  in  the  Federal  Register. 

Documents  submitted  in  connection 
with  the  above  modification  are 
available  for  review,  by  appointment,  in 
the  Permits  Division,  Office  of  Protected 
Resources,  National  Marine  Fisheries 
Service,  1335  East- West  Highway. 
SSMCl,  room  7324,  Silver  Spring, 
Maryland  20910  (301/427-2289). 

Dated.  October  30. 1991. 
Nancy  Foster, 

Director.  Office  of  Protected  Resources, 

National  Marine  Fisheries  Service. 

[FR  Doc.  91-26566  Filed  11-4-91;  8:45  am] 

WLUNO  COOE  3$10-22-M 


Marine  Mammals 

agency:  National  Marine  Fisheries 
Service,  NOAA.  Commerce. 
action:  Modification  No.  3  to  Permit  No. 
579  (P278C). 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  §  216.33  (d)  and  (e) 
of  the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  part  216),  and  §  220.24  of  the 
Regulations  Governing  Endangered 
Species  (50  CFR  parts  217-222), 
Scientific  Research  Permit  No.  579, 
issued  to  Mr.  Brent  S.  Stewart.  Hubbs 
Marine  Research  Center.  1700  South 
Shores  Road,  San  Diego,  California 
92109,  on  January  16, 1987  (52  FR  3037). 
modified  on  February  24. 1988  (53  FR 
6683)  and  modified  again  on  December 
12, 1988  (53  FR  52459)  is  further  modified 
as  follows: 

Revise  Special  Condition  6.11.: 

The  authorization  under  this  permit  to     - 
capture  or  to  take  by  tagging  or  other 
activities  shall  extend  from  the  date  of 
issuance  through  December  31. 1992. 

All  other  conditions  currently 
contained  in  the  permit  and  in  previous 
modifications  remain  in  effect. 
--  This  modification  is  effective  upon 
publication  in  the  Federal  Register. 


Documents  submitted  in  connection 
with  the  above  modification  are 
available  for  review  by  appointment  in 
the  following  offices: 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service,  1335  East- 
West  Highway.  Room  7330,  Silver 
Spring,  Marjland  20910,  (301)  427- 
2289; 
Director.  Southwest  Region.  National 
Marine  Fisheries  Service.  NOAA,  300 
South  Ferry  Street.  Terminal  Island. 
California  90731-7415,  (213)  514-6196. 

Dated:  October  30. 1991. 
Nancy  Foster. 

Director,  Office  of  Protected  Resources, 
National  Marine  Fisheries  Service. 
(FR  Doc.  91-26567  Filed  11-4-91;  8:45  am) 
aiujNo  coK  wio-2a-H 

National  Technical  Information 
Service 

Advisory  Board;  Open  Meeting 

agency:  National  Technical  Information 
Service  Commerce. 
summary:  NTIS  intends  to  conduct  a 
partially  closed  meeting  and  awaits 
Departmental  approval  thereof  The 
Board's  Chairman  has  requested  that 
this  meeting  be  partially  closed  in  order 
to  prevent  the  disclosure  of  confidential 
agency  financial  and  planning 
information  to  be  examined  and 
discussed.  This  partial  closure  is  proper 
pursuant  to  subsections  (c)(4)  and 
(c)(9)(B)  of  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b). 

Time,  Place,  and  Agenda 

Fourth  Meeting.  November  18-19. 1991 
Held  at  the  Department  of  Commerce, 
Herbert  C.  Hoover  Building,  14th  St.  & 
Constitution  Ave.,  NW.  Room  5029A, 
Washington.  DC  20230. 


Time 


Item 


Monday,  November  18 

9:00  1.  Opening 

1.1.  Welcome  by  Dr.  Joseph 
Caponio.  Director  of  NTIS 

1.2.  Adoption  of  the  Agenda 

1.3.  Adoption  of  the  Report  of 
the  Third  Meeting 

lOOO  2.  Review  of  NTIS  Technology 

Transfer  Programs 

2.1.  Patent  Licensing 

2.2.  Clearinghouse  for  State 
and  Local  Initiatives  on  Pro- 
ductivity.  Technology,  and  In- 
novation 

2.3.  Directories,  Databases, 
Announcements,  and  Bulletin 
Boards 

tl:30  Public  participation 

1:30  3.  Closed  Session 
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ttem 


Tuesday,  NoveHiber  10 

9:00  Comparative       Experience       of 

Other  Countriet  in  Organizing 
Technical  Infonnation  Services 
to  Support  Industrial  Competi- 
tiveness 

10:45  5.  Review  of  the  NTIS  Joint  Ven- 

tures Program 

11.30  Public  Participalioa 

1  30  e.  Closed  Session 

4:00  7.  Closing 

7.1.  Chairman's  Summary 

7.2.  Planning  for  Future  Meet- 
ings 

7  J.  Adioumnient 


PUBUC  PARTiaPATiON:  The  meeting  will 
be  open  to  public  participation,  except 
as  noted  in  the  agenda  above. 
Approximately  thirty  minute«  each  day 
will  be  set  aside  for  oral  comments  or 
questions  as  indicated  in  the  agenda. 
Approximately  ten  seats  will  be 
available  on  a  first-come,  first-served 
basis.  Any  member  of  the  public  may 
submit  written  comments  concerning  the 
committee's  affairs  at  any  time  before 
and  after  the  meeting.  Copies  of  the 
minutes  of  the  open  portion  of  the 
meeting  will  be  available  within  thirty 
days  from  the  address  given  below. 

FO«  FURTHER  INFORMATKMI  COWTACT 

Suzanne  Hoftnan.  National  Technical 
information  Service.  5285  Port  Royal 
Road-209F,  Springfield,  Virginia  22161. 
Telephone:  (703)  487-4734;  Fax;  (703) 
321-8533. 

Dated:  October  30. 1991. 

Joseph  P.  Caponio, 

Director.  National  TechnicaJ  Information 
Service. 

[FR  Doc  91-28628  Filed  10^4-01;  8^45  an) 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcement  of  Import  Reetraint 
Umtu  for  Certain  Cotton,  Wool,  Man- 
UaOB  Rber.  Silk  Blend  and  Ottier 
Vegetable  Fiber  TextNee  and  Textile 
Products  Produced  or  Mamifactured  in 


October  29.  lOei. 

Aonicv:  Committee  for  the 

Implementabon  of  Textile  Agreements 

(CTTA). 

action:  Issuing  a  directive  to  the 
Commissioner  of  Customs  establishing 
limits  for  the  new  agreement  year. 

■FFEcnvE  OATE  Jamiarjr  1, 18B2. 


FOR  FURTHER  IRFORMATIOW  CONTACT 

Janet  Heinzen.  international  Trade 
Specialist,  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  343-6495.  For  infonnation  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972.  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

In  a  Memorandum  of  Understanding 
(MOU)  dated  June  21. 1991.  the 
Governments  of  the  United  States  and 
Macau  agreed  to  extend  their  current 
bilateral  agreement  for  two  consecutive 
one-year  periods,  beginning  )anuary  1, 
1992  and  extending  through  December 
31, 1993. 

In  the  letter  published  below,  the 
Chairman  of  CITA  directs  the 
Commissioner  of  Customs  to  establish 
limits  for  the  period  January  1, 1992 
through  December  31, 1992. 

A  copy  of  tiie  current  bilateral 
agreement  is  available  from  the  Textiles 
Divisioa  Bureau  of  Economic  and 
Business  Affairs,  U.S.  Department  of 
State.  (202)647-3889. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  55  FR  50756. 
published  on  December  la  1990). 
Information  regarding  the  1992 
CORRELATION  wiU  be  published  in  the 
Fefieral  Register  at  a  later  date. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taJcen  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  MOU.  but  are 
designed  to  assist  only  in  the 
implementation  of  certain  of  its 
provisions. 
Ronald  I.  Lsvfai. 

Acting  Chairman,  Committee  for  the 
Impiementation  of  Textile  Agreementa. 

CoamlttM  for  tba  biplMMiiiatioB  of  TvxtUe 
Agreements 

October  29. 1991. 
Commissioner  of  Customs, 
Department  of  the  Treomiry.  Washington.  DC 
20229. 

Dear  Conmissioner  Under  tlie  terms  of 
section  204  of  the  Agricultural  Act  of  1956.  as 
amended  (7  U.S.C.  1854),  and  the 
Arrangement  Regarding  Infemafional  Trade 
in  Textiles  done  at  Geneva  on  December  2a 
1973.  as  further  extended  on  July  31, 1991: 
pursuant  to  the  Bilnlersl  Cotton,  Woo),  Man- 


Made  Hber.  Silic  Blend  and  Other  Vegetable 
Fiber  Textile  Agreement,  eHected  by 
exchange  of  notes  dated  December  2a  1961 
and  Jannsry  9, 1964,  as  amended  and 
extended,  and  tlie  Memorandum  of 
Understanding  dated  June  21. 1991  between 
the  Governments  of  the  United  States  and 
Macau;  and  in  accordance  wiih  ttie 
provisions  of  Executive  Order  1 1661  of  March 
3, 1972,  as  amended,  you  are  directed  to 
prohibit,  effective  on  January  1, 1902.  entry 
into  the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton,  wool,  man-made  fiber,  silk  blend 
and  other  vegetable  fit>er  textiles  and  textile 
products  in  the  following  categories, 
prtxluced  or  manufactured  in  Macau  and 
exported  during  the  twelve-month  period 
beginning  on  January  1, 1992  and  extending 
through  December  31. 1992.  in  excess  of  tlie 
following  levels  of  restraint: 


Category 


200-239.  300-369. 

«oo-4«e.  eoo-670 
and  800-699.  as  a 

group. 
Grouol 

200-239.300-369. 
600-670  and  800- 
699,  as  a  group. 
S(it)tev«ts  wittMn  Grogp 

I 

237 

239 _ _ _. 

331/831 

333/334/335/833/ 
834/635. 


336/836. 

338 

339.. 
340- 

341 

342 

346 

347/348/847.. 

349 

3S0/860.: 

351/851  

352 __. 

356/869 

63t 


Twatwe-morati 


633/634/635.. 

636 

636/639/U8." 

640 

641/640 

642/842  ...„ 

645/646 

647/646 

649 

861 

662/652 

659 

670.. 


845/846 

Group  H 
400-469.  as  a  gratp- 

SuiswMla  vMnvi  Qrou^ 
It 
434 


438 

442 


86.227,925  square  mstafS 
equwaisnt. 


82.824  864  square  matais 

equivalent. 


61  000  dozen. 
93.367  knoqrarvis. 
300.0CX>  oozen  pairs. 
186863  oozen  at  wtlich 

not   nwe  tnan  96.432 
<   dozen  snail  be  In  Cale- 

gonas      333/336/833/ 

836 
23,000  dOMn. 
240  556  oozen. 
1.007  606  dozsa 
227,687  oozen. 
146  863  oozen. 
39.326  dozen. 
40,623  oozan. 
569,391  oozen. 
145.633  dozen. 
18,000  dozen. 
27.000  donn. 
66.836  draeni 
137.892  iMografna. 
231,386  dozen  pan. 
365,696  dosen. 
15.*63  Oozan. 
1,232.214  oozaa 
87,611  dozen. 
150.561  ocsea 
87,730  dozen. 
205,369  dozen. 
414,299  dozen. 
145.833  dozen. 
13.462  dozen. 
160,000  oozan 
69,762  ksograme. 
340,194  tmograma. 
30.452  dozea 

1.419,490  square  malers 

equpvalerA. 


1.862  doaan 
6.867  dozen. 
5.556  dozen. 
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Category 

HlTHt 

445/446 

76.527  dozen. 

Imports  charged  to  these  category  limits  for 
the  period  January  1, 1991  through  December 
31, 1991  shall  be  charged  against  those  levels 
of  restraint  to  the  extent  of  any  unfilled 
balances.  In  the  event  the  limits  established 
for  that  period  have  been  exhausted  by 
previous  entries,  such  goods  shall  be  subject 
to  the  levels  set  forth  in  this  directive. 

The  limits  set  forth  above  are  subject  to 
adjustment  in  the  future  pursuant  to  the 
provisions  of  the  current  bilateral  agreement 
between  the  Governments  of  the  United 
States  and  Macau. 

The  conversion  factors  for  the  following 
merged  categories  are  listed  below: 


Category 

Conversion  factor 

(SqiMre  meters 

equivalem/category 

unit) 

333/334/335/633/834/ 

835. 
359/859 

34.2 
8.5 

633/634/635  :.... 

34.S 

638/639/836 

12.9 

641/840 

12.1 

652/852 

13.4 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely. 
Ronald  I.  Levin, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  91-26662  Filed  11-4-91;  8:45  am) 
wixiNO  cooe  SS10-fM-F 


Announcement  of  Import  Restraint 
Limits  for  Certain  Cotton  and  KHan- 
IMade  Fitter  Textile  Products  Produced 
or  Manufactured  in  Nepal 

October  31. 1991. 

aqency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

action:  Issuing  a  directive  to  the 

Commissioner  of  Customs  establishing 

limits  for  the  new  agreement  year. 

EFFECTIVE  DATE:  January  1. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jennifer  Aldrich,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 


quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  566-5810.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 

tUPPUMCNTARY  INTOMIATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972.  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

The  Bilateral  Textile  Agreement, 
effected  by  exchange  of  notes  dated 
May  30  and  June  1, 198d,  as  amended 
and  extended,  between  the 
Governments  of  the  United  States  and 
Nepal  establishes  limits  for  the  period 
beginning  on  January  1, 1902  and 
extending  through  December  31, 1992. 

A  copy  of  the  current  bilateral 
agreement  is  available  from  the  Textiles 
Division,  Bureau  of  Economic  and 
Business  Affairs.  U.S.  Department  of 
State,  (202)  647-3889. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  55  FR  50756, 
published  on  December  10, 1990). 
Information  regarding  the  1992 
CORRELATION  will  be  published  in  the 
Federal  Register  at  a  later  date. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Ronald  I.  Levin, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

October  31, 1991. 
Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington.  DC 
20229. 
Dear  Commissioner  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956.  as 
amended  (7  U.S.C.  1854):  pursuant  to  the 
Bilateral  Textile  Agreement,  effected  by 
exchange  of  nutes  dated  May  30  and  June  1, 
1966.  as  amended  and  extended,  between  the 
Governments  of  the  United  States  and  Nepal; 
and  in  accordance  with  the  provisions  of 
Executive  Order  11651  of  March  3. 1972.  as 
amended,  you  are  directed  to  prohibit, 
effective  on  January  1, 1992,  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  and  man-made  Tiber  textile  products 
in  the  following  categories,  produced  or 
manufactured  in  Nepal  and  exported  during 
the  twelve-month  period  beginning  on 
January  1, 1992  and  extending  through 


December  31, 1992.  in  excess  of  the  fnllonving 
levels  of  restraint 


Category 

340 

341 

342 „ 

347/348 

229.801  dOZWL 
766.002  dozen. 
141.852  dozwt 
537,149  dozen. 

640 

641 

115.658  dozen 
260.779  dozen. 

Imports  charged  to  these  category  limitsior 
the  period  January  1. 1991  through  December 
31. 1991  shall  be  charged  against  those  levels 
of  restraint  to  the  extent  of  any  unfilled 
balances.  In  the  event  the  limits  established 
for  that  period  have  (>een  exhausted  by 
previous  entries,  such  goods  shall  be  subject 
to  the  levels  set  forth  in  this  directive. 

The  limits  set  forth  above.are  subject  to 
adjustment  in  the  future  pursuant  to  the 
provisions  of  the  current  bilateral  agreement 
between  the  Governments  of  the  United 
States  and  Nepal. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
Ronald  I.  Levin, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  91-28664  Filed  11-4-91: 8:45  amj 
■tUMQ  cooe  M1(Mm-F 


Adjustment  of  import  Umits  for 
Certain  Cotton,  Wool  and  Man4tode 
Fiber  Textiles  and  Textile  Products 
and  Sillc  Blend  and  Other  Vegetable 
Fiber  Apparel  Produced  or 
Manufactured  In  tlie  PiiHippines 

October  31, 1991, 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA), 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits.  ■ 

EFFECTIVE  DATE:  November  7, 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 

Kim-Bang  Nguyen.  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  uf  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  535-6735.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 
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tUPPLUKNTAnV  MFOMIATIONC 

Authority:  Executive  Order  11851  of  March 
3. 1972.  as  amended:  section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
U.&C  1854). 

The  current  limits  for  certain 
categories  are  being  adjusted,  variously, 
for  swing  and  carryover. 

A  description  of  tbe  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  55  FR  50756. 
published  on  December  10, 1990).  Also 
see  55  FR  51946,  published  on  December 
18.1990. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Ronald  L  Lavfai. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

CoHMHitt—  for  tka  teplamanlation  of  TaxtOa 
Agreemoati 

October  31. 1991. 
Commissioner  of  Customs. 
Department  of  the  Treasury,  Wa^mgton,  DC 
20229. 

Dear  Commissioner  This  directive  amends, 
but  does  not  cancel,  the  directive  issued  to 
you  on  December  12. 1990.  by  the  Chairman, 
Committee  for  the  Implementation  of  Textile 
Agreements.  That  directive  concerns  imports 
of  certain  cotton,  wool  and  man-made  fiber 
textiles  and  textile  products  and  silk  blend 
and  other  vegetable  fiber  apparel  produced 
or  manufactured  in  the  Philippines  and 
exported  during  the  period  which  began  on 
lanuary  1, 1991  and  extends  through 
December  31. 1991. 

Effective  on  November  7, 1991,  yoo  arc 
directed  to  amend  further  the  directive  dated 
December  12. 1990  to  adjust  the  limits  for  the 
following  categories,  as  provided  under  the 
terms  of  the  current  bilateral  agreement 
between  the  Governments  of  the  United 
States  and  the  Philippines: 


Catogo^ 

Sublevetsin 

Groupl 

237 „ 

770,111  dcnwt. 

239 .   _. 

333/334 

195,233    dozen    of    «)titch    nol 

mora  tnan  25,250  dozen  shal 

be  m  Category  333. 

335.         

33S 

434.910  dozen. 

340/640 

649.162    dozen    ol   nMch    not 

more    than    402,774    dozen 

shaS  be  in  Catagones  340-y/ 

640-V» 

342/642 „ 

400,756  dOOWl 

345 

126.627  dozen. 

Catagonr 

352/662..-         ._ 

1  636.177  dozaa 

«i 

174.994  dozen  pain. 
3,662  dozen. 
44.293  numeaf*. 
28,456  dozen. 
7,913  dozen. 
3,433.307  dcnn  pain. 
325,611  dona 

433. _     . 

443 _... 

445/446 

447 

631 

*?4 

K» 

306,517  dooan. 

643  . 

504  694  nun^M.'S. 

645/646 

650 „ 

IU7 

528.651  dozen. 
70,110  dozen. 
700,200  doien. 

■  The  Dnwts  have  not  t>een  adjusted  to  account  tor 
any  impons  eaiporwd  after  Oacembar  3i.  1990. 
'Category      340-y:       on«y      HTS      numbers 

6205.20.2015,  6205  20  2020,  6205  20  2046, 

6206.202060  and  6205202060:  Category  640-V: 
only  KTS  nurtMr%  6206  30  2010,  6206.30.2020. 
6205.30.2060  and  6205.30.2060. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  553{aMl). 

Sincerely. 
Ronald  I.  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
(FR  Doc.  91-26663  Filed  11-6-01;  6:45  am) 
MLIMO  oooc  isw-oii-r 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Navy 

CNO  Executive  Panel,  Crosed  Meetins 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  2),  notice  is  hereby  given 
that  the  Chief  of  Naval  Operations 
(CNO)  Executive  Panel  Long  Range 
Plaiming  Task  Force  will  meet 
November  8, 1991,  from  9  am  to  5  pm,  at 
4401  Ford  Avenue,  Alexandria,  Virginia. 
All  sessions  will  be  closed  to  tbe  public 

The  purpose  of  this  meeting  is  to 
review  maritime  issues  as  they  impact 
national  security  policy  and 
requirements.  The  entire  agenda  of  the 
meeting  will  consist  of  discussions  for 
drafting  an  interim  report  of  Navy  long 
range  issues  and  further  deliberations 
on  the  future  of  the  Navy.  These  matters 
constitute  classified  information  that  is 
speciHcally  authorized  by  Executive 
order  to  be  kept  secret  in  the  interest  of 
national  defense  and  are,  in  fact, 
properly  classified  pursuant  to  such 
Executive  order.  Accordingly,  tbe 
Secretary  of  tbe  Navy  has  detemined  in 
writing  that  the  public  interest  requires 
that  all  sessions  of  the  meeting  be 
closed  to  the  public  because  they  will  be 
concerned  with  matters  listed  in  section 
552b(c)(l)  of  title  5,  United  States  Code. 

This  Notice  is  being  published  late 
because  of  administrative  delays  which 
constitute  an  exceptional  curcumstance. 


not  allowing  Notice  to  be  published  in 
the  Federal  Register  at  least  15  days 
before  the  date  of  the  meeting. 

For  further  information  concerning 
this  meeting,  contact:  Judith  A.  Holden. 
Executive  Secretary  to  the  CNO 
Executive  Panel  4401  Ford  Avenue. 
Room  601.  Alexandria.  Virginia  2230Z- 
0268.  Phone  (703)  756-1205. 

Dated:  October  31. 1991. 
Wayne  T.BaudM) 

Lieutenant,  JAGC,  U.S.  Naval  Reserve, 
Alternate  PMeral  Register  Liaison  Officer. 
(FR  Doc  91-28654  Filed  11-4-91;  8:45  am) 


CNO  Executive  Panel  Advisory 
Committee;  Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  2).  notice  is  hereby  given 
that  the  Chief  of  Naval  Operations 
(CNO)  Executive  Panel  Technology 
Surprise  Task  Force  will  meet 
November  14, 1991,  from  9  am  to  5  pm, 
at  4401  Ford  Avenue,  Alexandria, 
Virginia.  This  session  will  be  closed  to 
the  public. 

The  purpose  of  this  meeting  is  to 
discuss  the  possibility  of  unexpected 
technological  breakthroughs  that  vastly 
change  warfighting  capabilities.  These 
matters  constitute  classified  information 
that  is  specifically  authorized  by 
Executive  order  to  be  kept  secret  in  the 
interest  of  national  defense  and  are,  in 
fact,  property  classified  pursuant  to  such 
Executive  order.  Accordingly,  the 
Secretary  of  the  Navy  has  determined  in 
writing  that  the  public  interest  requires 
that  all  sessions  of  the  meeting  be 
closed  to  the  public  because  they  will  be 
concerned  with  matters  listed  in  section 
552b(c)(l)  of  title  5.  United  States  Code. 

This  Notice  is  being  published  late 
because  of  administrative  delays  which 
constitute  an  exceptional  circumstance, 
not  allowing  Notice  to  be  pubhshed  in 
the  Federal  Register  at  tease  15  days 
before  the  date  of  the  meeting. 

For  further  information  concerning 
this  meeting,  contact;  Judith  A.  Holden, 
Executive  Secretary  to  the  Executive 
Panel,  4401  Ford  Avenue,  room  601, 
Alexandria,  Virginia  22302-0268,  Phone 
(703)  756-1205. 

Dated:  October  31, 1901. 
Wayne  T.  Baudno 

Lieutenant,  JACC,  US.  Naval  Reserve. 
Alternate  Federal  Register  Liaison  Officer. 
(FR  Doc  91-26056  Filed  11-4-91;  6:45  am) 
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DEPAimiENT  OF  EDUCATION 

Proposed  information  CoOeetion 
Requests 

AOCNCV:  Department  of  Education. 

ACnoir  Notice  of  proposed  information 
collection  requests. 

tUMMAmr:  The  Director,  Office  of 
Information  Resources  Management, 
invites  comments  on  the  proposed 
information  collection  requests  as 
required  by  the  Paperwoi4(  Reduction 
Act  of  1980. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before 
December  5, 1991. 

ADOfiesscs:  Written  comments  should 
be  addressed  to  the  O^ce  of 
Information  and  Regulatory  A^airs, 
Attention:  Dan  Chenok:  Desk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget,  726  Jackson 
Place.  NW.,  room  3206,  New  Executive 
Onice  Building,  Washington,  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Mary  P.  Liggett, 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  room  5624,  Regional 
Office  Building  3,  Washington,  DC 
2020Z 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  P.  Liggett  (202)  708-5174. 

SUPPUEMENTARV  iNFORMATtON:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C  chapter  35)  requires  that 
the  O^ice  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  pubUc 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations. 

The  Acting  Director.  Office  of 
Information  Resources  Management, 
publishes  this  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
ofnce,  contains  the  following: 

(1)  Type  of  review  requested,  e.g., 
new,  revision,  extension,  existing  or 
reinstatement;  (2)  Title;  (3)  Frequency  of 
collection;  (4)  The  affected  public;  (5) 
'  Reporting  burden;  and/or  (6) 
Recordkeeping  burden;  and  (7)  Abstract. 
OME  invites  public  comment  at  the 
address  specified  above.  Copies  of  the 


requests  are  available  from  Mary  P. 
Liggett  at  the  address  specified  above. 

Dated:  October  X,  1991. 

MaryP.Unatl, 

Acting  Director,  Office  of  Information 
Resources  Management 

Offke  (rf  EdncatkHial  Research  and 
liupi  u  vewient 

Type  of  Review:  ExtennioD. 

Title:  Application  for  Grants  under  the 
College  Library  Technology  and 
Cooperation  Grants  Program. 

Frequency:  Annually. 

Affected  Public:  Non-profit  institutions. 

Reporting  Burden: 
Responses:  400 
Burden  Hours:  14,W) 

Recordkeeping  Burden: 
Recordkeepers:  0 
Burden  Hours:  0 

Abstrac^hia  form  will  be  used  by 
State  ^ucational  Agencies  to  apply 
for  funding  under  the  College  Library 
Technology  and  Cooperation  Grants 
Program.  The  Department  uses  the 
information  to  make  grant  awards. 

Office  of  Educational  Research  and 
Improvement 

Type  of  Review:  Revision. 

Title:  Field  Test  of  the  Schools  and 
Staffing  Survey. 

Frequency:  On  occasion. 

Affected  Public:  Individuals  or 
households;  State  or  local 
governments;  businesses  or  other  for- 
profit;  non-profit  institutions;  small 
businesses  or  organizations. 

Reporting  Burden: 
Responses:  3,990 
Burden  Hours:  4,185 

Recordkeeping  Burden: 
Recordkeepers:  0 
Burden  Hours:  0 

Abstract-  This  field  test  wilt  collect  data 
about  each  of  the  four  Schools  and 
Staffing  Survey  instruments.  The  data 
collected  through  this  field  test  will  be 
used  by  the  Department  to  make 
decisions  impacting  the  final  data 
collection  methodology  and  survey 
instruments. 

Office  of  Planning.  Budget  and 
Evaluatioo 

Type  of  Review:  Reinstatement 
Title:  Evaluation  of  Dropout  Prevention 

and  Reentry  Demonstration  Projects 

in  Vocational  Education. 
Frequency:  Annually. 
Affected  Public:  Individuals  or  . 

households;  State  or  local 

governments. 
Reporting  Burden: 

Responses:  1,702 

Burden  Hours:  403 
Recordkeeping  Burden: 

Recordkeepers:  0 


Burden  Hows:  O 

Abstract:  This  study  will  determine 
vocational  education  dropout  rates. 
Demonstration  projects  are  required 
to  disseminate  information  about 
effective  dropout  preventi'on  practices 
in  vocational  education.  The 
Department  will  use  the  information 
to  assess  the  accomplishment  of 
program  goals  and  obiectives  and  to 
aid  in  effective  program  management. 

(FR  Doc.  91-28&57  Filed  ll-«-«l:  6:45  am) 


Proposed  Information  Collection 
Requests 

AOENCV:  Department  of  Educatioa 

action:  Notice  of  proposed  information 
collection  requests. 

summary:  The  Director,  Office  of 
Information  Resources  Management, 
invites  comments  on  proposed 
information  collection  requests  as 
required  by  the  Paperwork  Reduction 
Act  of  1980. 

DATES:  An  expedited  review  has  been 
requested  in  accordance  with  the  Act 
since  allowing  for  the  normal  review 
period  would  adversely  affect  the  public 
interest.  Approval  by  the  Office  of 
Management  and  Budget  (OMB)  has 
been  requested  by  November  29, 1991. 

addresses:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Dan  Chenok.  Desk  Officer. 
Department  of  Education,  Office  of 
Management  and  Budget  726  Jadison 
Place,  NW.,  room  3208.  New  Executive 
Office  Building,  Washington.  DC  20503. 
Requests  for  copies  of  tbe  proposed 
information  collection  request  should  be 
addressed  to  Mary  P.  Liggett, 
Department  of  Education.  400  Maryland 
Avenue.  SW.,  room  5024,  Regional 
Office  Building  3.  Washington.  DC 
20202. 

FOR  FURTHER  INFORSUTION  COMTACr 
Mary  P,  Liggett  (202)  706-6174. 
SUPFl^MBNTARV  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  chapter  3517)  requires 
that  the  Director  of  OMB  provide 
interested  Federal  agencies  and  persons 
an  early  opportunity  to  comment  on 
information  collection  requests.  OMB 
may  amend  or  waive  the  requirement 
for  public  consultation  to  tbe  extent  that 
public  participation  in  the  approval 
process  would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations. 
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The  Director,  Office  of  Information 
Resources  Management,  publishes  this 
.  notice  with  the  attached  proposed 
information  collection  request  prior  to 
submission  of  this  request  to  0MB.  This 
notice  contains  the  following 
information:  (1)  Type  of  review 
requested,  e.g.,  expedited;  (2)  Title:  (3) 
Abstract:  (4)  Additional  Information:  (5) 
Frequency  of  collection;  (6)  Affected 
public:  and  (7)  Reporting  and/or 
Recordkeeping  burden.  Because  an 
expedited  review  is  requested,  a 
description  of  the  information  to  be 
collected  is  also  included  as  an 
attachment  to  this  notice. 

Dated:  October  3a  1991. 
Mary  P.  Liggett,. 

Acting  Director,  Office  of  Information, 
Resources  Management. 

Office  of  Special  Education  and 
Rehabilitative  Services 

Type  of  Review:  Expedited. 

Title:  Application  for  Grants  Under  the 
Individuals  with  Disabilities 
Education  Act  (IDEA). 

Abstract:  This  form  will  be  used  by 
State  Educational  agencies  and  non- 
profit institutions  to  apply  for  funding 
under  the  Application  for  Grants 
Under  the  Individuals  with 
Disabilities  Education  Act  (IDEA) 
Program. 

Additional  Information:  An  expedited 
review  is  requested  in  order  to  keep 
the  grant  awards  under  the 
Application  for  Grants  Under  the 
Individuals  with  Disabihties 
Education  Act  (IDEA)  Program  on 
schedule  for  FY  1992.  This  application 
contains  Part  I — Standard  Form  424 
(Application  for  Federal  Assistance), 
Part  II— Standard  Form  424A  (Budget 
Informa  tion — Non-Construction 
Programs),  Part  III — Application 
Narrative,  and  Part  IV— Standard 
Form  424B  (Assurances),  Lobbying 
Certifications,  Debarment 
CertiRcations,  Drug-Free 
CertiHcations,  and  Lobbying 
Activities  Disclosures. 

Frequency:  Annually. 

Affected  Public:  State  or  local 
governments:  Non-profit  institutions. 

Reporting  Burden: 
\     Responses:  2,710 
Burden  Hours:  97.820 

Recordkeeping  Burden: 
Recordkeepers:  0 
Burden  Hours:  0 

Instructions  for  Part  III — Application 
Narrative 

Before  preparing  the  Application 
Narrative  an  applicant  should  read 
carefully  the  description  of  the  program, 
the  information  regarding  priorities,  and 


the  selection  criteria  the  Secretary  uses 
to  evaluate  applications. 

The  narrative  should  encompass  each 
function  or  activity  for  which  funds  are 
being  requested  and  should — 

1.  Begin  with  an  Abstract:  that  is,  a 
summary  of  the  proposed  project: 

2.  Describe  the  proposed  project  in 
light  of  each  of  the  selection  criteria  in 
the  order  in  which  the  criteria  are  listed 
in  this  application  package:  and 

3.  Include  any  other  pertinent 
information  that  might  assist  the 
Secretary  in  reviewing  the  application. 

Please  limit  the  Application  Narrative 
to  no  more  than  30  double-spaced,  typed 
pages  (on  one  side  only). 
[FR  Doc.  91-26558  Filed  U-i-n.  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No*.  QF84-52-002,  et  al.] 

Delano  Energy  Company,  Inc^  et  al.; 
Electric  Rate,  Small  Power  Production, 
and  Interlocking  Directorate  Filings 

October  25, 1991 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission. 

1.  Delano  Energy  Company,  Inc. 

[Doclcet  No.  QF84-52-002J 

On  October  18, 1991,  Delano  Energy 
Company,  Inc.  tendered  for  filing  an 
amendment  to  its  filing  in  this  docket. 

The  amendment  clarifies  the 
ownership  structure  of  the  facility. 

Comment  dote:  November  13. 1991  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Saranac  Energy  Company,  Inc. 

[Docket  No.  QF90-114-0021 

On  October  18. 1991,  Saranac  Energy 
Company,  Inc.  (Applicant)  of  Post  Oak 
Park,  suite  1400,  Houston,  Texas  77027 
submitted  for  filing  an  application  for 
recertification  of  a  facility  as  a 
qualifying  cogeneration  facility  pursuant 
to  §  292.207  of  the  Commission's 
Regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  topping-cycle  cogeneration 
facility  is  presently  certified  for 
approximately  80  MW  (51  FERC I  62,208 
(1990)).  The  instant  recertification  is 
primarily  requested  to  reflect  an 
increase  in  the  power  output  to 
approximately  240  MW. 

Comment  dote.  December  5, 1991,  in 
accordance  with  Standard  Paragragh  E 
at  the  end  of  this  notice 


S.  Hunterdon  Cogeneration  Limited 
Partnership 

[Docket  No.  QF92-14-000J 

On  October  21, 1991,  Hunterdon 
Cogeneration  Limited  Partnership, 
(Applicant)  of  255  Main  Street,  Hartford, 
Connecticut  06106,  submitted  for  filing 
an  application  for  certification  of  a 
facility  as  a  qualifying  cogeneration 
facility  pursuant  to  9  292.207  of  the 
Commission's  Regulations,  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facihty  is  located  at  the  Hunterdon 
Development  Center  and  Edna  Mahan 
Correctional  Facility  for  Women  in 
Union,  New  Jersey,  and  will  include  a 
combustion  turbine  generator,  and  a 
supplementary  fired  heat  recovery 
boiler.  Steam  recovered  from  the  facility 
will  be  used  for  building  heating, 
domestic  hot  water  and  kitchen  uses  at 
the  Hunterdon  Development  Center  and 
Edna  Mahan  Correctional  Facility  for 
Women.  The  net  electric  power 
production  capacity  of  the  facility  will 
be  3,745  kw.  The  primary  source  of 
energy  will  be  natural  gas. 

Central  Hudson  Cogeneration,  Inc.,  a 
subsidiary  of  Central  Hudson  Gas  and 
Electric  Company,  an  electric  utility, 
may  have  an  ownership  interest  in  the 
facility. 

Comment  date:  December  5, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Eastman  Chemical  Company,  a 
division  of  Eastman  Kodak  Company 

[Docket  No.  QF92-1 3-000 j 

On  October  18, 1991,  Eastman 
Chemical  Company,  a  division  of 
Eastman  Kodak  Company  (Applicant) 
on  behalf  of  Tennessee  Eastman 
Company  (TEC),  both  located  at 
Eastman  Road,  P  O.  Box  511,  Kinysport, 
Tennessee  37662  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  cogeneration  facility 
pursuant  to  fi  292.207  of  the 
Commission's  Regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  facility  which  is  located  on  the 
property  of  Tennessee  Eastman 
Company  in  Kingsport,  Tennessee  has 
an  existing  capacity  of  110  MW.  TEC 
plans  to  increase  the  existing  capacity 
and  steam  output  in  two  phases.  In 
F^ase  1  which  is  expected  to  be  in  full 
operation  by  March  1, 1992,  TEC  will 
replace  an  existing  boiler  with  three 
now  gas-fired  boilers.  In  Phase  2  which 
is  expected  to  be  in  operation  by 
December  31, 1992,  TEC  will  add  one 
coal  fired  boiler  and  two  steam  turbine 
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generators.  The  electric  power  output 
after  completion  of  Phase  2  will  be  170.5 
MW.  The  facility  will  use  coal  and 
natural  gas  as  fuel  input.  Steam 
recovered  from  the  facility  will  be  used 
in  production  of  plastics,  fibers, 
industrial  chemicals  and  fiber  grade 
cellulose  acetate. 

Comment  date:  December  5, 1991.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  motion  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  Nf.,  Washington,  DC 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  must  be  filed  within 
30  days  after  the  date  of  pubhcation  of 
this  notice  in  the  Federal  Register  and 
must  be  served  on  the  Applicant. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  lyill 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspectioa 
Lois  D.  CatlMy. 
Secretary. 

|FR  Doc.  91-28571  Filed  11-4-91:  8:45  am) 
BKlMa  COK  S7ivevii 

I  Docket  Nos.  ER8»-2S-001,  et  aLl 

Kentucky  Utilities  Co,  •!  mU  Electric 
Rate,  Small  Power  Production,  and 
Intertocfcing  Directorate  Filings 

October  29, 1801 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commissi(m: 

1.  Kentucky  Utilities  Co. 

[Docket  No.  ER89-2S-001) 

Take  notice  tliat  on  August  12, 1991, 
Kentucky  Utilities  Company  (KU) 
tendered  for  filing  its  compliance  filing 
pursuant  to  the  Commission's  order 
issued  on  ]uly  25, 1991. 

Comment  date.  November  8, 1991  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Green  Mountain  Power  Corp. 

[Docket  No.  ER92-100-000) 

Take  notice  that  on  October  21, 1991, 
Green  Mountain  Power  Corporation 
tendered  for  filing  supplemental 
information  regarding  the  justification 
for  charges  for  50  MW  of  capacity  and 
associated  energy  sold  to  the  New  Yoiic 
Power  Authority  during  May  1990 


pursuant  to  a  Letter  of  Agreement  dated 
August  B,  199a 

Comment  date:  November  12, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Mianeeota  Fewer  *  Ught  Ca 

(Docket  No.  ER91-532-000] 

Take  notice  that  on  October  16. 1991, 
Minnesota  Power  ft  light  Company 
("Minnesota  Power")  tendered  for  filing 
supplemental  cost  support  information 
concerning  a  Transmission  Services 
Agreement,  dated  July  1, 1991,  with 
Cyprus  Silver  Bay  Power  Corporation. 

Minnesota  Power  again  requests 
waiver  of  the  Commission's  notice 
requirements  and  an  effective  date  of 
luly  1, 1991. 

Copies  of  this  filing  iiave  been  served 
on  Cyprus,  the  Minnesota  Public 
Utilities  Commission,  and  the  Minnesota 
Department  of  Public  Service. 

Comment  date:  November  12, 1991.  in 
accordance  with  Standard  I^ragraph  E 
at  the  end  of  this  notice. 

4.  Iowa  Public  Service  Co. 

(Docket  No.  ES92-«-000) 

Take  notice  that  on  October  24. 1991. 
Iowa  Public  Service  Company 
(Applicant)  filed  an  application  with  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  section  204  of  the  Federal 
Power  Act  seeking  authorization  to 
assume  the  liability  of  its  affiliate 
c(Mnpany.  Middlewood,  Inc.  in  the 
amount  of  $14,027,000.  The  assumption 
is  in  connection  with  the  transfer  of  the 
Applicant's  corporate  office  building 
from  Middlewood.  inc.  to  the  Applicant. 
The  Applicant  is  currently  leasing  the 
executive  office  building  from 
Middlewood.  Inc. 

Comment  date:  November  25, 1991.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Union  Electric  Co. 

[Docket  No.  ER02-12S-OOO| 

Take  notice  that  Union  Electric 
Company  (Union),  on  October  17. 1991, 
tendered  for  filing  a  Substitute  Power 
Agreement  dated  |une  14, 1991.  with  the 
City  of  Linneus,  Missouri,  providing  for 
the  sale  of  substitute  electric  service. 
Union  requests  an  effective  date  of 
June  14, 1991,  and  therefore  requests 
waiver  of  the  Conunission's  notice 
requirements. 

Comment  date:  November  12, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  The  Detroit  Edison  Ca 

[Docket  No.  £862-7-000] 

Take  notice  that  on  October  24. 1991, 
The  Detroit  Edison  Company  filed  an 


application  with  the  Federal  Energy 
Regulatory  Commission  pursuant  to 
section  204  of  the  Federd  Power  Act 
seeking  authorization  to  issue  short-term 
debt  and  to  assume  obligations  in  the 
aggregate  amount  of  $400  million 
pursuant  to  a  Loan  Agreement  and  a 
Nuclear  Fuel  Heat  I'urchase  Contract 

Comment  date:  November  25. 1991.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Pacific  Gas  and  Electric  Co. 

[Docket  No.  ER92-124-QpOt 

Take  notice  that  on  October  17, 1991, 
Pacific  Gas  and  Electric  Company 
(PG&E)  tendered  for  filing  changes  to 
Rate  Schedule  FERC  No.  85.  The 
changes  are:  (1)  The  incorporation  of  an 
agreement  entitled,  "Combustion 
Turbine  Agreement  between  Pacific  Gas 
and  Electric  Company  and  the  City  of 
Santa  Clara"  (Agreement),  (2)  revisions 
to  appendix  A.  schedule  G,  and  (3) 
revisions  to  exhibit  A-4. 

The  Agreement  provides  for  Firm 
Transmission  Services  under  Rale 
Schedule  FERC  No.  85  for  City  of  Santa 
Clara's  (Santa  Clara)  25%  entitlement 
share  of  Combustion  Turbines  located  in 
or  near  the  Cities  of  Alameda.  Roseville. 
and  Lodi.  These  Combustion  Turbines 
are  co-owned  by  the  Northern  California 
Power  Agency  (NCPA)  and  Santa  Clara. 
Appendix  A.  schedule  G,  is  revised  to 
reflect  lower  transmission  rates  which 
are  the  result  of  negotiations  with  Santa 
Clara.  Exhibit  A-4  to  the  Santa  Clara 
Agreement  (Rate  Schedule  FERC  No.  85) 
is  revised  to  include  the  Combustion 
Turbines  and  a  change  in  entitlement 
share  to  the  North  Fork  Stanislaus  River 
Hydroeclectric  Project  as  a  result  of 
purchasing  the  Cities  of  Biggs  and 
Gridley's  entitlements  to  this  project. 

Copies  of  this  filing  have  been  served 
upon  Santa  Clara  and  the  California 
Public  Utilities  Commission. 

Comment  date:  November  12, 1991.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Iowa  Public  Service  Ca 

[Docket  No.  ER89-506-000] 

Take  notice  that  Iowa  Public  Service 
Company  (IPS),  on  October  23. 1991. 
tendered  for  filing  an  amended  filing  for 
Supplement  No.  6  to  the  Twin  cities- 
Iowa-Omaha-Kansas  City  345  kV 
Interconnection  Coordinating 
Agreement,  effective  May  1, 1989. 
Supplement  No.  6  revises  the  rates  for 
power  and  energy  in  the  Ser\'ice 
Schedules  under  the  Original  Agreement 
and  adds  two  new  classes  of  power  and 
energy  called  "General  Purpose  Energy" 
and  "Term  Energy."  The  amended  filing 
contains  a  revised  "General  Purpose 
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Energy"  proposed  rate  and  additional 
cost  support 

Copies  of  the  filing  were  served  on  the 
following  regulatory  commissions.  Iowa 
Utilities  Board;  State  Corporation 
■Commission  (Kansas):  Minnesota  Public 
Utilities  Commission.  The  Public  Service 
Commission  (Nebraska]:  South  Dakota 
Public  Utilities  Commission,  The  Public 
Service  Commission  (North  Dakota): 
Wisconsin  Public  Service  Commission, 
as  well  as  all  owners  of  the  West  345  kV 
aforementioned  transmission  line 

This  filing  has  previously  been  held  in 
abeyance  at  the  request  of  IPS  pending 
resolution  of  similar  issues  in  Docket 
No  ER89-391-000.  With  the  conclusion 
that  docket  IPS  is  now  amending  its 
filing  for  further  review.  IPS  news  its 
request  for  waiver  of  notice 
requirements  to  permit  an  effective  date 
of  May  1.1990. 

Comment  date.  November  12. 1991.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Green  Mountain  Power  Corp. 

[Docket  No  ER92-103-0001 

Take  notice  that  on  October  22. 1991. 
Green  Mountain  Power  Corporation 
("GMP")  transmitted  a  check  in  payment 
of  a  supplemental  filing  fee  associated 
with  a  Sales  Agreement  between  GMP 
and  Niagara  Mohawk  Power 
Corporation  ("NMPC")  which  had 
previously  been  tendered  for  filing  on 
October  7. 1991  GMP  states  that  while 
the  Sales  Agreement  is  intended  to 
provide  a  basis  for  energy  sales  by  GMP 
to  NMPC.  as  additional  filing  fee  was 
being  submitted  because  GMP  may 
request  that  NMPC  provide  exchange 
power  (and  associated  energy)  if 
necessary  to  enable  GS'-'^  to  maintain  its 
minimum  monthly  system  capability 
under  the  NEPOOL  Agreement  while 
making  energy  sales  to  NMPC. 

Comment  date.  November  12. 1991.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  fihng  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington, 
DC  20426.  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 


and  385.214)  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashed. 
Secretary 

|FR  Doc.  91-26643  Filed  11-4-91.  8:45  am) 
WUINO  COW  S717-01-M 

[Docket  Nos.  CP92-91-000.  at  ■!.] 

Natural  Gas  Pipe  Una  Co.,  at  ai^ 
Natural  Gas  Certificate  Filings 

October  25. 1991 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission. 

1.  Natural  Gas  Pipe  Line  Co. 

[Docket  No  CPy2-91-0OOj 

Take  notice  that  on  October  15. 1991. 
Natural  Gas  Pipe  Line  Company  of 
America  (Natural).  701  East  22nd  Street, 
Lombard.  Illinois  60148.  filed  in  Docket 
No.  CP92-91-000  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  installation  and  operation  of 
compression  at  its  Loudon  storage  field, 
and  an  increase  in  the  certificated  peak 
day  withdrawal  from  its  Loudon  storage 
field,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Specifically.  Natural  proposes  to 
construct  and  operate  appropriately 
2.400  horsepower  of  compression  at  its 
Loudon  storage  field  in  Fayette  and 
Effingham  Counties,  Illinois  to  increase 
the  compression  from  the  existing  6.000 
horsepower  to  approximately  8,400 
horsepower.  Natural  also  proposes  to 
increase  the  certificated  peak  day 
withdrawal  at  its  Loudon  storage  field 
from  450  MMcf  of  natural  gas  per  day  to 
550  MMcf  of  natural  gas  per  day. 
Natural  states  that  adding  the  proposed 
compression  will  balance  the  injection 
and  withdrawal  capabilities  of  the 
Loudon  storage  field  to  provide  an 


additional  7.2.  billion  cubic  feet  of 
seasonal  firm  storage  service.  The 
estimated  cost  of  the  new  compression 
is  approximately  $5.5  million.  Natural 
states  that  the  cost  of  the  facilities  will 
be  financed  from  funds  on  hand. 

Natural  indicates  that  it  will  provide 
firm  storage  service  pursuant  to  the 
terms  and  conditions  of  its  Rate 
Schedule  FSS.  Natural  further  states  that 
it  intends  to  hold  an  open  season. 
According  to  Natural  the  open  season 
would  allow  anyone  interested  in  new 
FSS  storage  service  for  a  term  of  at  least 
ten  years,  and  who  is  willing  to  pay  a 
proportionate  contribution-in-aid  toward 
the  cost  of  the  new  facilities,  to  sign-up 
for  the  proposed  new  FSS  capacity. 

Comment  date:  November  15, 1991,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  Northern  Natural  Gas  Co. 

[Docket  Nos.  CP92-120-00.  CP92-1 21-000) 
October  25. 1991 

Take  notice  that  Northern  Natural 
Gas  Company.  1400  Smith  Street.  P.O. 
Box  1188.  Houston.  Texas  77251-1188. 
(Applicant)  filed  in  the  above-referenced 
dockets  prior  notice  requests  pursuant 
to  5§  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
shippers  under  its  blanket  certificate 
issued  in  Docket  No.  CP86-435-000, 
pursuant  to  section  7  of  the  Natural  Gas 
Act.  all  as  more  fully  set  forth  in  the 
requests  that  are  on  file  with  the 
Commission  and  open  to  public 
inspection.' 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day.  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  ST  docket 
numbers  of  the  120-day  transactions 
under  §  284.223  of  the  Commission's 
Regulations,  has  been  provided  by 
Applicant  and  is  summarized  in  the 
attached  appendix. 

Comment  date.  December  9, 1991.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


■  These  prior  notice  requests  are  not 
consolidated 
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Docket  No  (date  filed) 

Stiipper  nam«  (type) 

PMikday. 

average  day. 

annual 

MMBtu 

Receipt  points 

Delivery  points 

Contract  date,  rata 

sctiadula,  sarvica 

typ« 

Reistad  docket, 
start-update 

CP02-1 20-000 

Csntrsn  Cofpof  ation 
(Marketer). 

T«co  Gas  Marketirtg 
Company  (Marketer). 

15.000 

11.250 

5.475.000 

150.000 

112.500 

54,750,000 

Various ;...- 

Various 

9-7-91.  rr-1, 

9-10-91.  IT-1. 
IMarruptibia. 

ST9i-\oe03. 

(10-23-91) 
CP92-121-000 

Various 

9-7-91. 
ST91-10602. 

(10-23-911 

9-10-91. 

3.  Columbia  Gas  Transmission 
Corporation 

[Docket  No.  CP92-118-0001 
October  25, 1991. 

Take  notice  that  on  October  22. 1991, 
Columbia  Gas  Transmission 
Corporation  (Columbia),  1700 
MacCorkle  Avenue.  SE..  Charleston, 
West  Virginia  25314,  filed  in  Docket  No. 


CP92-118-000  a  request  pursuant  to 
§S157.205  and  157.212  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205, 
157.212]  for  authorization  to  construct 
and*operate  additional  points  of 
delivery  to  serve  Columbia  Gas  of  Ohio, 
Inc.  (COH).  and  Waterville  Gas  and  Oil 
Company  (WGO)  under  Columbia's 
blanket  certificate  issued  in  Docket  No. 


CP83-76-000  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Coluinbia  proposes  to  construct  and 
operate  facilities  necessary  to  provide 
eight  additional  points  of  delivery,  as 
follows  and  as  shown  in  more  detail  in 
the  attached  appendix. 


ResWentiai 

Industrial 

Annual 

quantities 

(Dth) 

Wtiolesale  customer 

Cofvuntricsl 

Coluntf>ia  Gas  ot  Otiio.  Inc „„._„........„..........-............«...«.».»»„................-»»~.....«.-.....-........~~.~—.. 

1 

5 

1 

1 

20.000 

31.000 

It  is  stated  that  Columbia  has  been 
advised  that  no  major  non-jurisdictional 
facilities  would  be  required  as  a  result 
of  the  proposed  service.  Columbia 
1    further  states  that  it  has  indicated  the 
r  amount  of  any  such  non-jurisdictional 
construction  associated  with  the 
proposed  points  of  delivery  in  the 
individual  project  description  with  the 
exception  of  residential  hookups. 


Delivery  point 


Columbia  states  that  it  would  comply 
with  the  environmental  requirements  of 
S  157.206(d)  prior  to  the  construction  of 
its  facilities. 

Columbia  states  that  the  quantities  to 
be  provided  through  the  new  delivery 
points  are  within  Columbia's  currently 
authorized  level  of  service  and  would  be 
within  existing  peak  day  and  annual 
proposed  annual  entitlement 

Columbia  Gas  Transmission  Corporation 

(Proposed  additional  points  of  delivery] 


nominations  of  such  customers. 
Columbia  advises  that  the  sales  to  be 
made  through  the  proposed  points  of 
delivery  would  be  under  Columbia's 
currenUy  effective  Service  Agreements 
with  such  customers  under  Rate 
Schedules  CDS  and  SGS. 

Comment  date:  December  9, 1991.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


1.COH-92-PN43-0001. 

2.  COH-92-PN43-0002. 

3.  COH-92-PN43-0003. 

4.  COH-92-PN43-0004. 

5.  COH-92-PN43-0005. 

6.  COH-92-PN43-O00e. 

7.  COH-92-PN43-0007. 

8.  WGO-92-PN43-0001 


Location 


iJMrenca  County.  Ohio.. 

lucm  County,  Ohio 

Wynandot  County.  Otuo . 
Crawford  County,  Ohio... 

Hocking  County,  (Mo 

Fairfield  County,  Ohio..... 

Marion  County.  Ohio 

^ood  County.  Ohio 


Peak  day, 

-  annual 

quantity. 

DIh 


250 
19.000 
1.5 
150 
2.5 
250 
1.5 
150 
1.5 
150 
1.5 
150 
1.5 
150 
375 
31.000 


End-uaar 


Ac*  Materials 

John  D.  Nichols — :... 

Monon  Bullding-Raal  Esute  Oiv. .. 

Steven  D.  Gallant 

Kevin  R.  and  Parmy  A.  Berry:. — 
AyaUna  Engle.. ...........»..>...>»...-»»« 

Guy  Blazer 


RIverford  SutxHviaion.. 


Type 


Res)der«tial 

Commencal 

Residential 

Residential 

Residaniial 

Reaidential 

Residential 
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4.  Columbia  Gulf  Transmission  Co. 

IDockel  No*.  CP92-128-00a  CP92-127-O00| 

October  29, 1991. 

Take  notice  that  on  October  25. 1991, 
Columbia  Gulf  Transmission  Company 
(Columbia  Gulf).  P.O.  Box  683.  Houston. 
Texas  77001.  filed  in  the  above- 
referenced  dockets  prior  notice  requests 
pursuant  to  S  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 


shippers  under  its  blanket  certificate 
issued  in  Docket  No.  CP86-239-000. 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
requests  that  are  on  file  with  the 
Commission  and  open  to  public 
inspection.' 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 


'  These  prior  notice  requedi  are  not 
consolidated. 


service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  ST  docket 
numbers  of  the  120-day  transactions 
under  §  284.223  of  the  Commission's 
Regulations,  has  been  provided  by 
Columbia  Gulf  and  is  aummaried  in  the 
attached  appendix. 

Comment  date:  December  13, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


Oocfcal  Na  (dMi  «ed) 

Shipparnam*  (type) 

Paaitday. 
av«rag«day. 
•ofM^IMMBtu 

RecalptpoMs 

DaMMtypointa 

Ck>ntract  data,  rata 
achadule.  aervica 

Related  docfcat 
•tart  up  data 

CP92-126-000 
(10-25-91) 

CP92- 127-000 

Corporation 

AllBi  Gaa  MarVa«ng. 
Inc  (Marlialer). 

100,000 

80.000 

29.200,000 

10.000 

8,000 

2.920.000 

LA.   _.      „ 

Offshor*  LA _ _ 

LA _ 

LA _. 

ITS-2.  Interruptitile... 
(TS-2.  Inlani^MtXa... 

ST91-10517. 
0-14-91. 

ST91-10S16. 

(10-25-91) 

9-15-01. 

5.  Columbia  Gas  Transmission 
Corporation 

(Docket  No.  CP92-116-000| 
October  29. 1991. 

Take  notice  that  on  October  21. 1991, 
Columbia  Gas  Transmission 
Corporation  (Applicant],  1700 
MacCorkle  Avenue.  BE..  Charleston. 
West  Virginia  25314,  filed  in  Docket  No. 
CP92-1 16-000  a  request  pursuant  to 
§  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
construct  and  operate  a  delivery  point  to 
an  existing  wholesale  customer.  New 
York  State  Electric  and  Gas  (NYSEG). 
under  Applicant's  blanket  certificate 
issued  in  Docket  No.  CP83-76-4)00 
pursuant  to  section  7  of  the  Natural  Gas 
Act.  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Specifically,  Applicant  proposes  to 
construct  a  new  delivery  point,  including 
1 00  feet  of  6-inch  pipeline,  on  its  Line  A- 
5-12"  in  Broome  County.  New  York,  to 
deliver  both  sales  and  transportation 
gas  to  NYSEG. 

Applicant  states  that  the  sales 
volumes  to  NYSEG  would  be  made 
under  its  Rate  Schedule  CDS  with 
maximum  day  and  annual  quantities  of 
20  Dth  and  7.300  Dth,  respectively. 
Applicant  further  states  that  the  total 
sales  volumes  to  be  delivered  to  NYSEG 
are  within  the  presently  certificated 
sales  level  to  NYSEG  and  that  there 
would  be  no  impact  on  Applicant's  other 
customers. 


Applicant  further  states  that  the 
delivery  point  would  also  be  used  to 
deliver  gas  transported  by  Applicant 
pursuant  to  Subpart  G  of  part  284  of  the 
Commission's  Regulations  to  NYSEG  for 
further  transportation  to  Cogeneration 
Partners  of  America/Anitec  Image  in 
Binghamton,  New  York. 

The  total  maximum  day  and  annual 
transportation  volumes  to  be  delivered 
through  the  proposed  delivery  point 
would  be  52.000  Dth  and  18.980.000  Dth. 
respectively,  it  is  stated. 

Applicant  further  states  that  service 
through  the  proposed  delivery  point 
would  begin  on  April  1, 1992. 

Comment  date:  December  13, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  pecson  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington.  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  j(18  CFR  157.10).  All  protests 
filed  witli  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 


intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
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within  30  days  after  the  time  allowed  for 

filing  a  protest,  the  instant  request  shall 

be  treated  as  an  application  for 

authorization  pursuant  to  section  7  of 

the  Natural  Gas  Act. 

Lois  D.  CasheU, 

Secretary. 

(PR  Doc.  91-26572  Filed  ll-»-ei;  6:45  am] 

WLUNQ  COCC  •7t7-01-« 


[Docket  No.  Jt>»3-00842T  New  Mexico-29] 

TiM  Unttod  StatM  D«partin«nt  of  th« 
Interior,  Bureau  of  Land  Managomant; 
Receipt  of  Determination  Daalgnatlng 
Tight  Formation 

October  29. 1991. 

Take  notice  that  on  October  24, 1991, 
the  United  States  Department  of  the 
Interior,  Bureau  of  Land  Management 
(ELM),  submitted  the  above-referenced 
notice  of  determination  to  the 
Commission,  pursuant  to  9  271.703(c)(3] 
of  the  Commission's  regulations,  that  the 
Pictured  Cliffs  Formation  in  a  portion  of 
Rio  Arriba  County,  New  Mexico, 
qualifies  as  a  tight  formation  under 
section  107(b)  of  the  Natural  Gas  Policy 
Act  of  1978  (NGPA).  The  notice  covers 
approximately  76,800  acres.  Of  this  total, 
roughly  30.720  acres  fall  within  the 
Carson  National  Forest.  The  remaining 
acreage,  approximately  46,080  acres, 
falls  within  the  ]icarilla  Apache  Indian 
Reservation.  The  recommended  area 
consists  of  all  of  Sections  4^,  16-21,  and 
28-33  in  T29N,  R3W  (NMPM),  all  of 
Sections  1-36  in  t59N,  R4W  (NMPM),  all 
of  Sections  1-38  in  T30N,  R3W  (NMPM), 
all  of  Sections  1,  2. 11-14,  23-26,  35  and 
36  in  T30N.  R4W  (NMPM),  and  all  of 
Sections  4-0. 16-21.  and  2ft-33  in  T31N, 
R3W  (NMPM).  The  notice  of 
determination  also  contains  the  BLM's 
findings  that  the  referenced  portion  of 
the  Pictured  Cliffs  Formation  meets  the 
requirements  of  the  Commission's 
regulations  set  forth  in  18  CFR  part  271. 
The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206.  at  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE.,  Washington.  DC 
20426.  Persons  objecting  to  the 
determination  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204,  within  20  days  after  the  date 
this  notice  is  issued  by  the  Commission. 
Loto  O.  Caahetl. 
Secretary. 

[FR  Doc.  91-26573  Filed  11-4-91.  8:45  am] 
tXMU  coot  •717-0V4I 


[Docket  No.  'nyi92-4-20-000) 

Algonquin  Qaa  Tranamlaaion  Co^ 
Propoaad  Changes  in  FERC  Qas  Tariff 

October  29. 1991. 

Take  notice  that  Algonquin  Gas 
Transmission  Company  ("Algonquin") 
on  October  25, 1991.  filed  proposed 
changes  in  its  FERC  Gas  Tariff.  Third 
Revised  Volume  No.  1,  as  set  forth  in  the 
revised  tariff  sheets,  to  be  effective 
November  25, 1991. 

Appendix  A  Tariff  Sheets 

Fourth  Revised  Sheet  No.  92 
Third  Revised  Sheet  No.  93 
Fourth  Revised  Sheet  No.  674D 
Third  Revised  Sheet  No.  674G 
Third  Revised  Sheet  No.  674K 
Third  Revised  Sheet  No.  674L 
Third  Revised  Sheet  No.  674M 
Third  Revised  Sheet  No.  e74N 
Third  Revised  Sheet  No.  6740 

Appendix  D  Tariff  Sheet 

Substitute  Fourth  Revised  Sheet  No.  92 

Algonquin  states  that  the  purpose  of 
this  filing  is  to  update  the  amount  of 
take-or-pay  charges  to  be  billed  to 
Algonquin  by  CNG  Transmission 
Corporation  and  National  Fuel  Gas 
Supply  to  be  recovered  by  Algonquin  by 
operation  of  §  33.7  of  the  General  Terms 
and  Conditions  to  Algonquin's  FERC 
Gas  Tariff,  Third  Revised  Volume  No.  1. 
Algonquin  also  states  that  the  revised 
take-or-pay  surcharges  are  the  result  of 
revised  allocation  methods  imposed  by 
its  pipeline  suppliers  in  response  to  the 
Commission's  Order  No.  528  and  528-A. 

Algonquin  notes  that  copies  of  this 
filing  were  served  upon  each  affected 
'  party  and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  29426,  in  accordance  with  SS  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
November  5, 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CasheU, 
Secretary. 

[FR  Doc.  91-26574  Piled  11-4-91:  8:45  am] 
■lOINa  coot  fl717-«1-M 


(Docket  Na  Tllt2-2-4-0001 

Qranlta  Statt  Oaa  Tranamlaaion,  Ine^ 
Propoaad  Changaa  in  Rataa 

October  3a  1991. 

Take  notice  that  on  October  28. 1991, 
Granite  State  Gas  Transmission,  Inc. 
(Granite  State)  300  Friberg  Parkway, 
Westborough.  Massachusetts  01581 
tendered  for  filing  Seventh  Revised 
Sheet  No.  25  in  its  FERC  Gas  Tariff, 
Second  Revised  Volume  No.  1,  for 
effectiveness  on  October  3, 1991. 

According  to  Granite  State,  it  provides 
storage  services  for  Bay  State  Gas 
Company  and  Northern  Utilities.  Inc., 
under  its  Rate  Schedule  S-1  with  storage 
capacity  provided  in  a  facility  operated 
by  Perm-York  Energy  Corporation 
(Penn-York)  pursuant  to  Fenn- York's 
Rate  Schedule  SS-1. 

Granite  State  further  states  that,  on 
June  28, 1991,  Penn-York  filed  a  motion 
under  section  4(e)  of  the  Natural  Gas 
Act  to  make  effective  on  July  1, 1991,  the 
suspended  rates  for  its  Rate  Schedule 
SS-1  storage  service,  pending  in  Docket 
No.  RP91-68-O00.  It  is  further  stated 
that,  in  an  order  issued  August  2. 1991. 
the  Commission  accepted  Penn  York's 
motion  rates,  subject  to  refund.  Granite 
State  further  states  that  on  August  22, 
1991,  it  filed  revised  rates  in  its  Rate 
Schedule  S-1  tracking  the  Penn-York 
Rate  Schedule  SS-1  rates  that  the 
Commission  had  accepted  in  its  August 
2, 1991  order.  (Docket  No.  TM91-11-4- 
000).  Granite  State's  filing  was  accepted 
in  a  Letter  Order  dated  September  19, 
1991  "subject  to  Granite  State  promptly 
tracking  any  further  rate  changes"  by 
Penn-York. 

Granite  State  states  that,  on  October 
3. 1991,  the  Commission  issued  a  further 
Order  Granting  and  Denying  Rehearing 
Requests  in  Docket  Nos.  RP91-68-000.  et 
oL,  directing  Penn-York  to  revise  the 
rates  for  Rate  Schedule  SS-1  service, 
effective  with  the  date  of  the  order.  It 
further  states  that  Penn-York  filed 
revised  rates  on  October  15, 1991,  in 
compliance  with  the  Commission's 
October  3, 1991  order. 

According  to  Granite  State,  its  filing 
tracks  in  its  Rate  Schedule  S-1  the 
change  filed  by  Penn-York  in 
compliance  with  the  Commission's 
October  3, 1991  order. 

Granite  State  states  that  copies  of  its 
filing  were  served  on  its  storage  service 
customers.  Bay  State  Gas  Company  and 
Northern  Utilities,  Inc.  and  also  on  the 
regulatory  commissions  of  the  states  of 
Maine,  Massachusetts  and  New 
Hampshire. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
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intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426.  in  accordance  with  sections 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
November  6, 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell. 
Secretary. 

|FR  Doc.  91-26575  Filed  11-4-91.  8:45  unj 
BIUMG  COOC  f717-«MI 


(Docirat  No*.  RP89-186-051  and  TQ90-10- 
S1-001) 

Great  Lakes  Gas  Transmission  Limited 
Partnership;  Proposed  Ctianges  in 
FERC  Gas  Tariff 

October  30. 1991 

Take  notice  that  Great  Lakes  Gas 
Transmission  Limited  Partnership 
("Grean  Lakes")  on  October  23, 1991, 
tendered  for  Hling  tariff  sheets  to  reflect 
revised  PGA  rates  derived  from  the 
implementation  of  a  change  in  PGA 
methodology  pursuant  to  its  Stipulation 
and  Agreement  of  May  18. 1990  in 
Docket  Nos.  RP89-186-004.  RP90-20-002 
and  RP86-35-013. 

r.««^t  Lakes  states  that  its  Settlement 
Agreement  provided,  inter  alia,  for  a 
change  in  PGA  tariff  provisions  to 
become  effective  retroactive  to  May  1, 
1990.  Pending  final  approval  of  its 
Settlement  Agreement.  Great  Lakes  has 
filed  its  Quarterly  and  Out-of-Cycle 
PGA  filings,  as  well  as  its  Annual  PGA 
filing,  utilizing  the  PGA  methodology  in 
effect  prior  to  its  Settlement  Agreement. 
In  each  of  its  filings.  Great  Lakes  states 
that  it  included,  for  informational 
purposes.  Proforma  Tariff  Sheets  Nos. 
57{i).  57(ii)  and  57(v)  with  supporting 
calculations  setting  forth  Settlement 
Agreement  base  tariff  rates  and  PGA 
adjustment  rates  reflecting  the  revised 
PGA  methodology.  These  calculations 
were  providedteo  that  Great  Lakes' 
customers  would  be  aware  of  the  PGA 
rates  that  would  ultimately  be  used  to 
determine  their  future  surcharge  rates. 

Great  Lakes  states  that  its  Stipulation 
and  Agreement  in  Settlement  of  Rate 
Proceedings  in  Docket  No.  RP89-186- 
0U4.  et  al  was  approved  by  the 
Commission  on  September  13. 1990. 


however,  such  approval  was  made 
subject  to  the  outcome  of  rehearing 
requests  made  subsequent  to  the 
issuance  of  the  Commission's  Order  at 
the  captioned  docket. 

Great  Lakes  states  further  that  on 
October  22. 1991.  the  Commission  issued 
its  "Order  Denying  and  Granting 
Rehearing  and  Clarification  in  Part"  in 
the  proceedings  in  Docket  No.  RP8&- 
188-004.  et  al.  With  that  Order.  Great 
Lakes  states  the  Commission's 
September  13.  1990  Order  became  a 
"tinal"  Order  in  the  capitioned  docket  so 
that  Great  Lakes  may  implement  the 
remainder  of  its  Stipulation  and 
Agreement  in  Settlement  of  Rate 
Proceedings. 

Great  Lakes  states  that  a  copy  of  the 
tiling  was  served  on  all  of  Great  Lakes' 
customers  and  Public  Service 
Commissions  of  Minnesota.  Michigan 
and  Wisconsin. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington.  DC  20428,  in  accordance 
with  rule  211  of  the  Commission's  Rules 
of  Pactice  and  Procedure  18  CFR  385.211. 
All  such  protests  should  be  Tiled  on  or 
before  November  6,  1991.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  File  with  the 
Commission  and  are  available  for  public 
inspection. 
Loii  0.  CashelL 
Secretory 

(FR  Doc.  91-26642  Filed  11-4-91;  8:45  am) 
BKima  COOC  trir-of-H 


[Docket  No.  CP92-125-000] 

Great  Lalces  Gas  Transmission  Limited 
Partnership;  Request  Under  Blanket 
Authorization 

October  29. 1991. 

Take  notice  that  on  October  25, 1991. 
Great  Lakes  Gas  Transmission  Limited 
Partnership  (Great  Lakes),  Suite  1600. 
One  Woodward  Avenue,  Detroit, 
Michigan  48226,  filed  in  Docket  No. 
CP92-125-000  a  request  pursuant  to 
S  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
provide  an  intemiptible  transportation 
service  for  Triumph  Gas  Marketing,  a 
marketer,  under  the  blanket  certificate 
issued  in  Docket  No.  CP89-2198-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  that  is  on  file  with  the 


Commission  and  open  to  public 
inspection. 

Great  Lakes  states  that,  pursuant  to 
an  agreement  dated  October  30. 1990. 
under  its  Rate  Schedule  IT.  it  proposes 
to  transport  up  to  200.000  Mcf  per  day  of 
natural  gas.  Great  Lakes  indicates  that 
the  gas  would  be  transported  from 
Michigan  and  Minnesota,  and  would  be 
redelivered  in  Michigan  and  Minnesota 
Great  Lakes  further  indicates  that  it 
would  transport  200.000  Mcf  on  an 
average  day  and  73.000.000  Mcf 
annually. 

Great  Lakes  advises  that  service 
under  8  284.223(a)  commenced 
September  1. 1991,  as  reported  in  Docket 
No.  ST92-1 3-000. 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
tiled  within  the  time  allowed  therefor.' 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
Tiling  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Lois  0.  Caaiiell. 
Secretary. 

(FR  Doc.  91-26578  Filed  11-4-91.  8:45  amj- 
BiLUNQ  COOC  trir-oi-a 


(Docket  Na  ER90-499-002] 

Niagara  IMohawk  Power  Corp.;  FAing 

October  30. 1991 

Take  notice  that  on  July  5. 1^1. 
Niagara  Mohawk  Power  Corporation 
tendered  for  filing  its  compliance  Tiling 
in  this  docket  pursuant  to  the 
Commission's  letter  order  issued  on  June 
27, 1991. 

Any  person  desiring  to  be  heard  or  to 
protest  said  Tiling  should  file  a  motion  to 
intervene  or  protest  witn  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
November  8, 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
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laken,  but  will  not  serve  to  make 

protestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intervene.  Copies 

of  this  Tiling  are  on  Tile  with  the 

Commission  and  are  available  for  public 

inspection. 

Lois  D.  Cubell, 

Secretary. 

(FR  Doc.  91-28641  Piled  11-4-91;  8:45  am] 

BIIXINQ  COOC  «7tr-0>-« 

(Docket  N&  CP91-2322-002] 
Paiute  Pipeline  Co.;  Amendment 

October  29. 1991. 

Take  notice  that  on  October  21, 1991, 
Paiute  Pipeline  Company  (Applicant), 
P.O.  Box  94197.  Las  Vegas,  Nevada 
89193-4197  Tiled  in  Docket  No.  CP91- 
.2322-002,  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act,  an  amendment  to  its 
lune  21, 1991  application  in  Docket  No. 
CP91-2322-000,  requesting  authorization 
(o  construct  and  operate  certain 
Dipeline.  compression,  pressure 
regulating,  and  measurement  facilities, 
which  are  in  addition  to  those  facilities 
for  which  construction  authorization 
was  requested  by  Applicant  in  its 
original  application,  all  as  more  fully  set 
forth  in  the  amendment  which  is  on  Tile 
with  the  Commission  and  open  for 
public  inspection. 

Applicant  states  that  on  June  21. 1991, 
Apphcant  filed  its  application  in  Docket 
No.  CP91-2322-0dD,  in  which  Applicant 
requested  various  certiTicate  and 
abandonment  authorizations  pursuant  to 
sections  7(b)  and  7(c)  of  the  Natural  Gas 
Act.  Applicant  indicates  that  the 
purpose  of  the  authorizations  requested 
in  Docket  No.  CP91-2322-O00  is  to 
permit  Applicant  to  expand  its  system 
capacity  to  accommodate  requests  by 
shippers  for  new  or  additional  firm 
transportation  service  and  to 
complement  the  system  capacity 
expansion  of  Northwest  Pipeline 
Corporation  proposed  in  Docket  No. 
CP91-780-000.  as  well  as  to  improve  and 
simplify  the  efficient  operation  of 
Applicant's  system.  Applicant  states 
that  its  capacity  expansion  construction 
project  proposed  in  this  proceeding  will 
enable  Applicant  to  accommodate 
59,540  Dth  equivalent  per  day  of  new 
firm  transportation  contract 
entitlements,  including  31,285  Dth 
equivalent  per  day  of  new  mainline, 
flowing  gas  transmission  capacity. 

Applicant  further  states  that  as  part  of 
original  application.  Applicant 
requested  authorization  to  abandon  by 
sale  and  conveyance  to  Sierra  PaciTic 
Power  Company  and  Southwest  Gas 
Corporation-Northern  Nevada 


(Southwest-Northern  Nevada)  six  of 
Applicant's  pipeline  lateral  segments 
and  adjoining  facilities,  and  to  construct 
and  operate  truck  loading  and  unloading 
facilities  at  Applicant's  liquefied  natural 
gas  (LNC)  storage  facility  to  permit  the 
delivery  to  and  the  withdrawal  from  the 
LNG  storage  facility  of  LNG  by  truck. 
However,  Applicant  indicates  that  it 
Tiled  a  notice  of  partial  withdrawal  on 
August  26, 1991  in  which  Applicant 
notiTied  the  Commission  that  it  was 
withdrawing  its  request  to  abandon  the 
six  pipeline  lateral  segments  and  to 
construct  and  operate  the  LNG  truck 
loading  and  unloading  facilities. 

Applicant  submits  that,  as  a  result  of 
its  notice  of  withdrawal.  Applicant  will 
retain  the  laterals,  and  must  construct 
certain  facilities,  primarily  on  its  Reno 
and  Elko  Laterals,  in  order  to  complete 
its  capacity  expansion  project  and  to 
enable  it  to  deliver  all  of  the  new  and 
increased  contract  entitlements  that  it 
has  proposed  to  accommodate  in  its 
original  application.  Applicant  further 
submits  that  its  amendment  to  Docket 
No.  CP91-2322-000  is  being  submitted  in 
order  to  obtain  the  necessary 
authorizations  to  construct  the 
additional  facilities  on  its  lateral 
segments  needed  to  complete  its 
expansion  project. 

Applicant  requests  authorization,  in  - 
addition  to  those  authorizations 
requested  in  Docket  No.  CP91-2322-000 
as  modified  by  its  notice  of  withdrawal, 
to  construct  and  operate  the  following 
facilities: 

(1)  12.4  miles  of  12-inch  loop  pipeline 
on  Applicant's  Reno  Lateral  from  the 
Tracy  Lateral  Tap  to  the  Reno  City  Gate 
No.  2  delivery  point. 

(2)  26.3  miles  of  12-inch  loop  pipeline, 
on  Applicant's  Elko  Lateral  from 
milepost  110.90  to  the  Elko  City  Gate 
dehvery  point. 

(3)  A  small,  300  horsepower, 
reciprocal  compressor  unit  at  the 
location  of  the  Elko  City  Gate  delivery 
point  to  Southwest-Northern  Nevada, 
which  is  at  the  end  of  the  proposed  Elko 
Lateral  loop  pipeline;  and 

(4)  A  new  city  gate  delivery  point  to 
Southwest-Northern  Nevada,  to  be 
referred  to  as  the  Fallon  City  Gate  No.  3, 
on  Applicant's  Gabb  Lateral. 

Applicant  states  that  the  total,  overall 
cost  of  its  proposed  capacity  expansion 
project,  taking  into  account  its  original 
application,  notice  of  withdrawal,  and 
the  additional  facilities  requested 
herein,  is  estimated  to  be  $18,747,673. 
Applicant  states  that  it  intends  to 
finance  its  project  costs  through  ongoing 
regular  financing  programs  and 
internally  generated  funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 


amendment  should  on  or  before 
November  19, 1991.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
Tiled  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  Tile  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules.  All  persons  who 
have  heretofore  Tiled  need  not  Tile  again. 
Lois  D.  CasheU. 
Secretary. 

[FR  Doc.  91-26640  Filed  11-4-91: 8.^5  am) 
■tujNO  COOC  sriT-ei-M 


[Docket  Net.  RP8»-67-000.  RP88-81-O0Q. 
RP8S-221-000,  and  RP90-1 1»-001  (Pttaee 
ll/PCBs)l 

Texas  Eastern  Transmission;  Informal 
Settlement  Conference 

October  29, 1991. 

Take  notice  that  an  informal 
settlement  conference  will  be  convened 
in  this  proceeding  on  November  5, 1991. 
at  10  a.m..  at  the  offices  of  the 
Panhandle  Eastern  Corporation.  1620  L 
Street,  NW.,  Washington,  DC.,  for  the  . 
purpose  of  exploring  the  possible 
siUtlement  of  the  above-referenced 
dockets. 

Any  party,  as  defined  by  18  CFR 
385.102(c),  or  any  participant  as  defined 
in  18  CFR  385.102(b),  is  invited  to  attend. 
Persons  wishing  to  become  a  party  must 
move  to  intervene  and  receive 
intervenor  status  pursuant  to  the 
Commission's  regulations,  18  CFR 
385.214  (1991). 

For  additional  information,  contact 
Dennis  H.  Melvin  at  (202)  208-0042  or 
Arnold  H.  Meltz  at  (202)  208-0737. 
Lois  D.  CasheU. 
Secretary. 
[FR  Doc.  91-28577  Filed  11-4-91;  8:45  am) 

BILUNC  COOC  •717-01-«l 


(Docket  Na  TM92-^-4^<K)01 

Transwestem  Pipaine  Co^  Proposed 
Changes  tai  FERC  Gas  Tariff 

October  2a  1991. 

Take  notice  that  Transwestem 
Pipeline  Company  ('Transwestem**)  on 
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October  28, 1991  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff.  Second 
Revised  Voiume  No.  1,  the  following 
tariff  sheets: 

Effective  December  1. 1991 

91st  Revised  Sheet  No.  S 

3rd  Revised  Sheet  No.  5E(i)  r 

54th  Revised  Sheet  No.  6 

17th  Revised  Sheet  No.  37 

Transwestem  states  that  the  above- 
refereijced  tariff  sheets  are.being  filed  in 
compliance  with  and  pursuant  to  S  25.6, 
Interest  Rate  Adjustment  Filings,  of  the 
General  Terms  and  Conditions  of 
Transwestem's  FERC  Gas  Tariff. 
Pursuant  thereto,  Transwestem  must  file 
on  or  before  November  1. 1989,  and 
annually  thereafter,  to  adjust  the  TCR 
Surcharge  to  account  for  actual  versus 
estimated  interest  amounts  and  to 
.  estimate  interest  expense  for  the 
upcoming  annual  period.  Transwestem, 
therefore,  submitted  the  revised  tariff 
sheets  which  represent  the  third  and 
final  annual  filing.  Under  the  tariff 
sheets  filed.  Transwestem  proposes  to 
adjust  TCR  Surcharges  A  and  B  to:  (1) 
Tme-up  for  the  actual  quarterly  interest 
rates  published  by  the  Commission  for 
the  period  December  1, 1990  through 
November  30, 1991;  (2)  estimate  the 
interest  expense  for  the  upcoming  four 
month  period  of  December  1, 1991 
through  March  31. 1992;  and  (3)  correct  a 
computational  error  applicable  to  TCR 
Surcharge  A. 

Transwestem  proposes  an  effective 
date  at  least  thirty  days  from  the  filing 
date  of  such  tariff  sheets:  December  1. 
1991. 

Transwestem  requests  that  the 
Commission  grant  any  and  all  waivers 
of  its  rules,  regulations,  and  orders  as 
may  be  necessary  specifically  S  154.63 
of  the  Commission's  Regulations,  so  as 
to  permit  such  tariff  sheets  to  become 
effective  December  1, 1991. 

Transwestem  slates  that  copies  of  the 
filing  were  served  on  its  gas  utility 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington, 
DC.  20426,  in  accordance  with  mles  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  November  5. 1991.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Lois  D.  CasheU, 

Secretary. 

IFR  Doc  91-26578  Filed  11-4-91;  8:45  amj 

MLUNQ  COM  triT-OI-M 

[Docket  Na  ER92-1 1 1-000] 

Vermont  Electric  Power  Company, 
inc.;  Filing 

October  29. 1991. 

Take  notice  that  on  Vermont  Electric 
Power  Company,  Inc.  (VELCO)  on 
October  8, 1991,  tendered  for  filing 
proposed  changes  in  its  FERC  Tariff  No. 
10.  entitled.  Agreement  Re:  Charges  For 
Tap  Changing  Equipment  for  the  City  of 
Burlington. 

The  nature  of  the  change  is  as  follows: 
Under  the  existing  rate  schedule,  a 
carrying  charge  is  atSsessed  with  respect 
to  certain  transmission  facilities 
constructed,  operated  and  maintained 
by  VELCO  for  the  benefit  of  the  City  of 
Burlington.  The  carrying  charge  is 
determined  by  applying  a  multiplier, 
calculated  by  formula  on  annual  basis, 
to  the  amount  of  investment  in  those 
facilities.  The  only  change  to  be  effected 
by  the  rate  schedule  change  is  to 
eliminate  the  requirement  of  an  annual 
recalculation  of  the  multiplier  and. 
instead,  set  it  at  a  fixed  rate  of  twenty 
percent. 

VELCO  states  that  the  reasons  for  the 
change  are  as  follows:  Under  the 
existing  rate  schedule,  the  carrying 
charge  multiplier  must  be  recalculated 
on  the  annual  basis.  This  requires 
annual  filings  with  this  Commission,  and 
for  any  year  in  which  the  multiplier  is 
higher  than  that  for  the  previous  year,  a 
substantial  filing  fee  must  be  paid.  The 
multiplier  in  recent  years  varied  within 
a  very  narrow  range,  from  a  high  of 
20.43  percent  to  a  low  of  19.60  percent, 
with  an  average  of  19.95  percent.  The 
effort  required  in  making  annual  filings, 
and  the  substantial  filing  fees  required 
in  years  when  the  multiplier  rises,  are 
not  justified  in  view  of  the  insignificant 
changes  in  revenues  that  occur  as  a 
result  of  changes  in  the  multiplier.  The 
purpose  of  the  rate  schedule  change, 
therefore,  is  to  set  the  multiplier  at  a 
fixed  rate  of  20  percent  and  thereby 
eliminate  the  routine,  but  time 
consuming  and  expensive  filings  with 
the  Commission. 

Copies  of  the  filing  were  served  upon 
the  following:  the  City  of  Burlington 
Electric  Department.  Vermont 
Department  of  Public  Service  and  the 
Vermont  Public  Service  Board. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 


North  Capitol  Street.  NE..  Washington, 
DC  20426,  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions  nr 
protests  should  be  filed  on  or  before 
November  12, 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  bp 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CasheU, 
Secretary. 

[PR  Doc.  91-26579  Filed  11-4-91;  8:45  am) 
BaiJNa  CODE  »7^^-o^^^l 


(Docket  No.  RP92-15-000] 

Wyoming  Interstate  Company,  Ltd.; 
Tariff  Filing 

October  29, 1991. 

Take  notice  that  Wyoming  Interstate 
Company.  Ltd.  (WIC)  on  October  25, 
1991,  tendered  filing  its  First  Revised 
Volume  No.  2  Gas  Tariff  to  replace  its 
Original  Volume  No.  2.  WIC  requests  an 
effective  date  of  October  25, 1991,  which 
is  immediately  after  the  end  of  the  open 
season  for  interruptible  transportation 
under  Rate  Schedule  IT. 

WIC  states  that  the  filing  is  being 
made  to  shorten  the  Interruptible 
Service  Agreement  under  Rate  Schedule 
IT  by  shifting  various  sections  to  the  IT 
Rate  Schedule  itself. 

WIC  states  that  the  filing  also  made 
changes  to  provisions  regarding  criteria 
WIC  will  use  in  determining  if  it  will 
build  incremental  facilities  and  to  the 
balancing  provisions  of  WIC's  tariff,  as 
required  by  July  19, 1991,  and  October  9, 
1991.  orders  in  Docket  No.  RP91-177. 

WIC  states  that  it  has  served  a  copy 
of  the  filing  uppn  all  holders  of  WIC 
Volunje  No.  1  and  No.  2  Tariffs  and 
appropriate  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington. 
DC  20426,  in  accordance  with  18  CFR 
385.214  and  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  should  be  filed  on  or  before 
November  5, 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
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Commission  and  are  available  for  public 

inspection  in  the  public  reference  room. 

Lois  D.  CasbeU, 

Secretary. 

[FR  Doc.  91-26580  Filed  11-4-91;  8:45  am] 

WLUNO  COUC  •717-tt-« 

Office  of  Fossil  Energy 

(Docket  No.  FE  Ctf  Si-It;  CertlWcetlon 
Notice— 87] 

Filing  Certification  of  CompHartce:  Coal 
Capability  of  New  Electric  Powerplant 
Pursuant  to  Provisions  of  the 
Powerplant  and  Iftdustrial  Fuel  Use 
Act,  as  Amended 

aoency:  Office  of  Fossil  Energy, 
Department  of  Energy. 


action:  Notice  of  filing. 


summary:  Title  II  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  (FUA). 
as  amended  (42  U.S.C.  8301  et  seq.), 
provides  that  no  new  electric 
powerplant  may  he  constructed  or 
operated  as  a  base  load  powerplant 
without  the  capability  to  use  coal  or 
another  altemate  fuel  as  a  primary 
energy  source  (FUA  section  201(a).  42 
U.S.C.  8311(a).  Supp.  V.  1987).  In  order  to 
meet  the  requirement  to  coal  capability, 
the  owner  or  operator  of  any  new 
electric  powerplant  to  be  operated  as  a 
base  load  powerplant  proposing  to  use 
natural  gas  or  petroleum  as  its  primary 
energy  source  may  certify,  pursuant  to 
FUA  section  201(d),  to  the  Secretary  of 
Energy  prior  to  constntction,  or  prior  to 


operation  as  a  base  load  powerplant 
that  such  powerplant  has  the  capability 
to  use  coal  or  another  altemate  fuel 
Such  certification  establishes 
compUance  with  section  201(a)  as  of  the 
date  it  is  filed  with  the  Secretary.  The 
Secretary  is  required  to  publish  in  the 
Federal  Register  a  notice  reciting  that 
the  certification  has  been  filed.  One 
owner  and  operator  of  proposed  new 
electric  base  load  powerplant  has  a  filed 
self-certification  in  accordance  with 
section  201(d). 

Further  information  is  provided  in  the 
SUPPtXMENTARY  INFORMATION  section 
below. 

SUPPlfMENTARY  INFORMATION: 

The  follovdng  company  has  filed  a 
self-certification: 


Name 

Oat* 
rsceived 

Type  cH  fadfity 

Megawati 
capacity 

tocaSon 

East  Syracuse  Genoraflno  Company  LP.  Be- 
th«sda.  MO. 

10-18-01 

Combine  Cycle 

96.4 

East  Syracuse.  NY. 

Amendments  to  the  FUA  on  May  21, 
1987  (Public  Law  100-42),  altered  the 
general  prohibitions  to  include  only  new 
electric  base  load  powerplants  and  to 
provide  for  the  self-certification 
procedure. 

Copies  of  this  self-certification  may  be 
reviewed  in  the  Office  of  Fuels 
Programs,  Fossil  Energy,  room  3F-056, 
FE-52.  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  or  for  further 
information  call  Myra  Couch  at  (202) 
586-6769. 

Issued  in  Washington.  DC  on  Octol)er  25. 
1991. 

Anthony  |.  Cooio. 

Director,  Office  of  Cool  &  Electricity,  Office  of 
Fules  Programs,  Fossil  Energy. 

[FR  Doc.  91-28067  Filed  11-4-91;  8:45  am] 

BNXMQ  COOC  HW  t1  II 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPTS-140153;  FRL-3t37-7] 

Access  to  Confidential  Business 
Information  by  Computer  Scisnccs 
Corporation 

AOENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 


summary:  EPA  has  authorized  its 
contractor.  Computer  Sciences 
Corporation  (CSC),  of  Falls  Church. 
Virginia,  for  access  to  information  which 
has  been  submitted  to  EPA  under  all 
sections  of  the  Toxic  Substances  Control 
Act  (TSCA).  Some  of  die  information 
may  be  claimed  or  determined  to  be 
confidential  business  information  (CBI). 

DATES:  Access  to  the  confidential  data 
submitted  to  EPA  will  occnr  no  sooner 
than  November  20. 1991. 

FOR  FURTHER  INFORMATION  CONTACT 
David  Kling.  Acting  Director.  TSCA 
Environmental  Assistance  Division  (TS- 
799),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  rm. 
E-545,  401  M  St.,  SW..  Washington,  DC 
20460.  (202)  554-1404,  TDD:  (202)  554- 
0551. 

SUPPUUIENTARV  MFORMATKNC  Under 

contract  number  e8-W0-0043.  delivery 
order  number  95,  contractor  CSC,  of 
6565  Arlington  Boulevard,  Falls  Church, 
VA,  will  assist  the  Office  of  Toxic 
Substances  (OTS)  in  providing  computer 
systems  support  in  automating  TSCA 
CBI  access  for  EPA  regional  offices. 

In  accordance  with  40  CFR  2  306(j), 
EPA  has  determined  that  under  EPA 
contract  number  68-W0-0043,  delivery 
order  number  95,  CSC  will  require 
access  to  CBI  submitted  to  EPA  under 
all  sections  of  TSCA  to  perform 


successfully  the  duties  specified  under 
the  contract  delivery  order.  CSC 
personnel  will  be  given  access  to 
information  submitted  to  EPA  under  all 
sections  of  TSCA.  Some  of  the 
information  may  be  claimed  or 
determined  to  be  CBL 

In  a  previous  notice  published  in  the 
Federal  Register  of  January  11, 1991  (56 
FR  1187),  CSC  was  audiorized  for  access 
to  CBI  submitted  to  EPA  under  all 
sections  of  TSCA. 

EPA  is  issuing  this  notice  to  extend 
CSC's  access  to  TSCA  CBI  under 
contract  number  68-WO-0O43  to  include 
the  new  delivery  order  number  S5.  EPA 
is  issuing  this  notice  to  inform  all 
submitters  of  information  under  all 
sections  of  TSCA  that  EPA  may  provide 
CSC  access  to  these  CBI  materials  on  a 
need-to-know  basis  only.  All  access  to 
TSCA  CBI  under  delivery  order  95  of 
EPA  contract  number  68-WO-0043  will 
take  place  at  EPA  Headquarters  only. 

Clearance  for  access  to  TSCA  CBI 
under  this  delivery  order  of  EPA 
contract  number  68-WO-0043  may 
continue  until  September  30. 1996. 

CSC  persoiuiel  will  be  required  to  sign 
nondisclosure  agreements  and  will  be 
briefed  on  appropriate  security 
procedures  before  they  are  permitted 
access  to  TSCA  CBI. 
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Dated:  October  25, 1991. 
Linda  A.  Traver' 

Director.  Information  Management  Division, 

Office  of  Toxic  Substances. 

(FR  Doc.  91-26651  Filed  ll-*-91:  8:45  am] 

MLLING  COOC  •S«0-W-P 

[OPTS-140152:  FRL-3937-6] 

Access  to  Confidential  Business 
infonnation  by  International  Business 
Machine  Corporation 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  authorized  its 
contractor,  International  Business 
Machine  Corporation  (IBM),  of 
Bethesda,  Maryland,  for  access  to 
infonnation  which  has  been  submitted 
to  EPA  under  all  sections  of  the  Toxic 
Substances  Control  Act  (TSCA).  Some 
of  the  information  may  b&  claimed  or 
determined  to  be  confidential  business 
infonnation  (CBI), 

dates:  Access  to  the  confidential  data 
submitted  to  EPA  will  occur  no  sooner 
than  November  20, 1991. 
FOR  FURTHER  INFORMATION  CONTACT 

David  Kling.  Acting  Director.  TSCA 
Environmental  Assistance  Division  (TS- 
799),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  rm. 
E-545.  401  M  St.,  SW.,  Washington.  DC 
20460,  (202)  554-1404.  TDD:  (202)  554- 
0551. 

SUPPLEMENTARY  INFORMATION:  Under 
contract  number  68-W0-0005,  contractor 
IBM.  of  6705  Rockledge  Drive.  Bethesda, 
MD,  will  assist  the  Office  of  Toxic 
Substances  (OTS)  in  the  maintenance 
and  servicing  of  EPA  computer 
equipment.  In  accordance  with  40  CFR 
2.306(j).  EPA  has  determined  that  under 
EPA  contract  number  68-WD-0005.  IBM 
will  require  access  to  CBI  submitted  to 
EPA  under  all  sections  of  TSCA  to 
perform  successfully  the  duties  specified 
under  the  contract.  IBM  personnel  will 
be  given  access  to  information 
submitted  to  EPA  under  all  sections  of 
TSCA.  Some  of  the  information  may  be 
claimed  or  determined  to  be  CBI. 

EPA  is  issuing  this  notice  to  inform  all 
submitters  of  information  under  all 
sections  of  TSCA  that  EPA  may  provide 
'  IBM  access  to  these  CBI  materials  on  a 
need-to-know  basis  only.  All  access  to 
TSCA  CBI  under  this  contract  will  take 
place  at  EPA  Headquarters  only. 

Clearance  for  access  to  TSCA  CBI 
under  this  contract  may  continue  until 
September  30. 1996. 

IBM  personnel  will  be  required  to  sign 
nondisclosure  agreements  and  will  be 
briefed  on  appropriate  security 


procedures  before  they  are  permitted 
access  to  TSCA  CBI. 

Dated:  October  22, 1991. 
Linda  A.  Tra  vers. 

Director,  Information  Management  Division, 
Office  of  Toxic  Substances. 
[FR  Doc.  91-26650  Filed  11-4-91:  8:45  am| 
BiujNO  COM  tsao-so-^ 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Applications  for  Consolidated 
Proceeding 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


Applicant.  City  and 
State 


File  No. 


docket 
No. 


1 

A.  FranK  K.  Soain; 

BPH-900119MN... 

91-309 

Temecula.  CA 

B.  Tamecula  Valley 

BPH-900122ML.... 

» 

Broadcasting; 

Temecula.  CA 

C.  Kimtor 

BPH-900122MN... 

Broadcasting,  Inc.; 

Temecula  CA 

D.  Artistic  Airwave 

BPH-900122MP... 

Broadcasters; 

Temecula,  CA 

E.  The  AnnGie 

BPH-900122MU... 



Corporatioo; 

Terriecula,  CA 

F.  Laura  Wilkinson 

BPH-900122MY... 

Herron;  Temecula. 

CA 

G.  Avid 

BPH-900122NF.... 

Communicafioos, 

Inc.;  Temecula,  CA 

H.  Natalie  Lederer 

BPH-900122NN... 

Rogers;  Temecula. 

CA 

1.  Temecula 

BPH-900122NS.... 

Communications,  a 

California  Limited 

Partnership; 

Temecula,  CA 

J.  New  Town 

BPH-900122NR... 

Communications, 

(Dismissed 

Inc.;  Temecula,  CA 

Herein). 

K.  MCI  Broadcasting, 

BPH-900122MO... 

Limited  Partnership; 

(Dismtssed 

Temecula,  CA 

Herein). 

L  Alexsii  Corporation; 

BPH-900122NO... 

............M... 

Temecula,  CA 

(Disrrvssed 
Herein). 

M.  LoaArragoa 

BPH-900122MM... 

„ 

Media.  A  Umited 

(Dismissed 

Partriersfiip; 

Herein). 

Temecula.  CA 

N.  Temecula 

BPH-900122NM... 

Broadcasters,  Inc.; 

(Dismissed 

Temecula,  CA 

Herein). 

0.  Valley  Viuw 

BPH-900122NW... 



Broadcasting 

(Dismissed 

Corporation: 

Herein). 

Temecula  CA 

P.  B&M 

BPH-900122NY.... 

Broadcasting,  Inc.; 

(Dismissed 

Temecula  CA 

Herein). 

Applicant  City  and 
State 


O.  FM  Data 

Broadcasting.  Inc.: 

Temecula.  CA 
R.  Temecula 

Broadcasbng 

Company; 

Temecula  CA 


File  No. 


BPH-900122MS.. 
(Dismissed 

Herein). 
8PH-900119MM. 
(Dismissed 

Herein). 


docket 
No. 


Issue  heading  and  AppUcanKs) 

1.  Environmental,  A.  B.  0.  E.  F,  Q,  H.  I 

2.  Air  Hazard,  E 

3.  Comparative;  A-l 

4.  Ultimata  A-l 


A.  Linda  U.  Kuksky; 
Tavemier,  FL 

B.  Lynda  F.  Haskins; 
Tavemier,  FL 

C.  Gilford 
Broadcasting 
Company; 
Tavemier,  FL 

0.  David  A.  Gardner 
Tavemier,  FL 

E.  Tavemier  Radio, 
Incorporated; 
Tavemier,  FL 


BPH-goi024MD. 
BPH-901025ME. 
BPH-90102SMF. 


BPH-901023MH. 
(Dismissed 

Herein). 
BPH-901026MF. 
(Osmissed 

Herein). 


91-308 


Issue  heading  and  Applicants 

1.  Environmental,  A,  C 

2.  Comparative,  A.  B,  C 

3.  Ultimate,  A,  B.  C 


Ul 


A.  Tri-State 
Broadcasting; 
Asbury,  lA 

B.  Eagle  ol  Iowa  Inc.; 
Asbury,  lA 


BPH-901214MB. 


BPH-901217ME. 


91-307 


Issue  heading  and  Applicants 

1.  Financial,  B 

2.  Environmental,  A,  B 

3.  Comparative,  A,  B 

4.  Ultimate,  A,  B 


2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  correspondi.ng 
headings  at  51  FR  19347,  May  29, 1986, 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 

3,  If  there  are  any  non-standardized 
issues  in  this  proceeding,  the  full  text  of 
the  issue  and  the  applicants  to  which  it 
applies  are  set  forth  in  an  Appendix  to 
this  Notice.  A  copy  of  the  complete  HDO 
in  this  proceeding  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230),  1919  M  Street,  NW., 
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Washington,  DC.  The  cotnplete  text  may 

also  be  purchased  from  the 

Commission's  duplicating  contractor, 

Downtown  Copy  Center,  1114  21st 

Street,  NW..  Washington.  DC  20036 

(telephone  202-452-1422). 

W.  Ian  Gay, 

Assistant  Chief.  Audio  Services  Division. 

Mass  Media  Bureau. 

[FR  Doc.  91-28675  Filed  11-4-91;  8:45  am] 

WLLHM  COOC  STIl-OI-M 


FEDERAL  RESERVE  SYSTEM 

(Docket  Na  R-070S] 

Federal  Reserve  Bank  Services; 
Interdlstrlct  Transportation  Syste.^i 
Price  Structure 

AGENCY:  Board  of  Governors;  Federal 
Reserve  System. 
ACnON:  Final  action. 

summary:  The  Board  has  decided  not  to 
implement  the  proposed  modification  to 
the  price  structure  for  the  Inlerdistrict 
Transportation  System  (ITS)  component 
of  the  Federal  Reserve  Banks'  check 
collection  service.  The  proposed  price 
structure,  which  includes  an  overall  cap 
on  charges  assessed  to  the  shipper,  does 
not  accurately  reflect  the  marginal  cost 
of  shipping  checks  via  ITS.  The  Board 
has  not  adopted  an  alternate  price 
structure  at  this  time  due  to  a  broad 
review  of  ITS  that  has  been  undertaken 
by  the  Federal  Reserve  Banks. 
FOR  FURTHER  INFORMATION  CONTACT: 

Louise  L  Roseman,  Assistant  Director 
(202/452-3874).  Julius  Oreska,  Manager 
(202/452-3878),  or  Kathleen  M.  Connor,    ' 
Senior  Financial  Services  Analyst  (202/ 
452-3917),  Division  of  Reserve  Bank 
Operations  and  Payment  Systems; 
Stephanie  Martin,  Senior  Attorney  (202/ 
452-3198),  Legal  Division;  for  the  hearing 
impaired  only:  Telecommunications 
Device  for  the  Deaf,  Dorothea 
Thompson  (202/452-3544). 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Federal  Reserve  Banks  strive  to 
provide  an  efficient  nationwide  check 
collection  service.  Accordingly,  to 
facilitate  interdistrict  check  collection, 
the  Federal  Reserve  Banks  have 
established  their  own  delivery  system, 
known  as  the  Interdistrict 
Transportation  System  (ITS),  for 
transporting  between  Federal  Reserve 
Bank  offices  checks  collected  by  the 
Federal  Reserve  Banks  as  well  as  other 
Federal  Reserve  materials. 

ITS  is  an  air  transportation  network 
that  uses  mostly  air  but  also  ground 
couriers  that  are  privately  operated  on  a 


contract  basis.  The  network  links  the  48 
Federal  Reserve  offices  in  five  "hub  and 
spoke"  configurations.  Checks  and  other 
Federal  Reserve  materials  are 
transported  between  the  "hub"  cities 
and  also  between  the  hubs  and  their 
respective  "spoke"  cities.  ITS  is 
configured  to  provide  the  Reserve  Bank 
prices  a  means  to  collect  checks 
nationwide  on  an  overnight  basis  on 
Monday  through  Thursday  nights,  and 
over  the  weekend. 

A  bank  may  collect  nonlocal  checks 
through  the  Federal  Reserve  Banks  in 
several  ways.  First,  a  bank  may  collect 
checks  drawn  on  banks  in  other  Federal 
Reserve  check  processing  regions  by 
depositing  the  checks  in  a  mixed  or 
Other  Fed  cash  letter  at  its  local  Federal 
Reserve  office.  The  local  Federal 
Reserve  office  sorts  these  checks  by 
receiving  Federal  Reserve  office  and 
ships  them  via  ITS  to  the  Federal 
Reserve  offices  serving  the  paying 
banks.  Second,  a  bank  may  deposit  at 
its  local  Federal  Reserve  office 
separately  sorted  cash  letters  containing 
checks  drawn  on  banks  located  in 
another  check  processing  region.  The 
local  Federal  Re.'erve  office  does  not 
have  to  process  these  checks  on  its 
automated  equipment  due  to  the  sorting 
performed  by  the  depositing  bank.  . 
These  checks  are  sent  via  ITS  in 
"consolidated  shipments"  to  other 
Federal  Reserve  offices.  Third,  a  bank 
may  "direct  send"  a  cash  letter  for 
deposit  to  the  Federal  Reserve  office 
serving  the  paying  bank,  using 
transportation  other  than  ITS. 

A  per-item  fee  is  currently  assessed 
for  ITS  transportation.  The  fee  is 
imbedded  in  the  mixed  and  Other  Fed 
check  collection  fees  or,  in  the  case  of 
consolidated  shipments,  is  assessed 
separately.  A  higher  ITS  fee  is  typically 
assessed  for  transportation  during  the 
week  than  for  transportation  during  the 
weekend,  when  time  pressures  are  less 
stringent. 

,  In  August  1990,  the  Board  proposed  a 
modiHcation  to  the  ITS  pricing  structure 
(55  FR  34075,  August  21, 1990). 
Specifically,  the  Board  proposed  that  the 
cumulative  fees  assessed  to  a  bank  for 
each  shipment  to  a  specific  Federal 
Reserve  office  destination  be  limited  or 
capped  at  a  predetermined  level.  Thus, 
under  the  proposal,  an  ITS  user  would 
pay  the  per-item  fee  for  checks  in  an  ITS 
shipment  up  to  the  volume  threshold 
that  is  determined  by  the  cap  amount, 
but  would  pay  nothing  for  checks  that 
exceed  the  threshold.  Accordingly, 
large-volume  depositors  that  ship  checks 
in  excess  of  the  threshold  volume  in  a 
single  shipment  would  benefit  from  the 
proposed  structure.  The  Board 
anticipated  that  the  weekday  cap 


initially  would  be  set  in  the  range  of  $25 
to  $35  and  the  weekend  cap  would  be 
set  in  the  range  of  $20  to  $30  per  Reserve 
Bank  office  destination.  The  Board  has 
decided  not  to  implement  the  proposed 
price  structure  or  an  alternative  new 
price  structure  at  this  time.  Following  is 
a  summary  of  the  comments  received  on 
the  proposal  together  with  stafl^s 
analysis  of  the  comments. 

Stimmary  of  Comments  and  Analysb 

The  Board  received  71  comments  on 
the  proposed  price  structure  change.* 
The  following  table  reflects  comments 
by  category  of  respondent: 


Commercial      banks/Bank 

companies 

Air  couriers »....». 

Clearinghouses  — 

Trade  assodationa 

Savir>gs  institutions 

Credit  unions 

Govemment  agencies... 
Federal  Reserve  Banks 

ToM 


Comments 
received 


43 

10 

6 

S 

2 
1 
1 
3 


71 


Sixty-three  commenters  opposed  the 
proposed  price  structure.  Eight 
commenters.  including  three  Federal 
Reserve  Banks,  supported  the  proposed 
change.  The  major  issues  raised  by  the 
commenters  opposed  to  the  proposal 
related  to  the  proposed  price  structure's 
deviation  from  prevailing  market  pricing 
practice,  its  anticipated  effects  on 
correspondent  banks  and  private  air 
couriers,  the  proposal's  fixed  cost 
assumption,  and  the  competitive  impact 
analysis. 

Pricing  Issues 

Four  bank  commenters  indicated  in 
their  letters,  and  in  subsequent 
discussions  with  Board  staff,  that  it  is 
fairly  common  for  private-sector  air 
couriers  to  employ  price  structures  that 
assess  lower  average  per-item  fees  to 
large-volume  customers  than  to  small- 
volume  customers.  According  to  these 
commenters.  couriers  frequently  charge 
a  Rxed  fee  to  ship  a  standard  weight  of 
checks  and  usually  assess  additional  but 
lower  per-pound  fees  for  additional 
standard-weight  increments  in  the 
shipment.  Eleven  commenters  generally 
agreed  with  the  intent  of  the  Federal 


>  Seven  commenters  initially  submitted  requests 
for  extension  of  the  comment  deadline  and  later 
submitted  comment  letters  on  the  proposal.  Letters 
requesting  an  extension  of  the  comment  deadline 
are  not  included  in  the  count  of  commenti  received. 
The  Board  extended  the  public  comment  period 
until  lanuary  la,  1901  (55  FR  41387,  October  11, 
1990). 
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Reserve  Banks  lo  move  closer  to 
prevailing  market  pricing  practices  (i.e.. 
volume-sensitive  pricing),  but  did  not 
beiieve  that  the  proposed  price 
structure,  which  included  an  overall  cap 
on  charges  assessed  to  the  shipper,  was 
consistent  with  market  practice. 

Nine  commenters  were  concerned  that 
the  proposed  price  structure  would  not 
reflect  the  cost  per  shipment.  For 
example,  the  Federal  Trade  Commission 
(FTC)  indicated  that  the  proposal 
assumes  that  costs  per  shipper  do  not 
increase  at  all  with  any  volume  larger 
than  that  eligible  for  the  ceiling  or 
maximum  charge.. 

The  Board  agrees  that,  although  the 
concept  of  volume-sensitive  pricing  is 
consistent  with  market  pricing  practices, 
the  proposed  cap  structure  does  not 
accurately  reflect  cost.  The  marginal 
cost  of  shipping  incremental  volume  on 
ITS  is  minimal  but  does  rtot  fall  to  zero 
when  a  threshold  volume  is  exceeded, 
as  is  implied  in  the  proposed  price 
structure.  For  this  reason,  the  Board 
believes  that  the  proposed  price 
structure  should  not  be  implemented. 

Fixed  Cost  Assumption 

Twenty-five  commenters  did  not 
beKeve  that  90  percent  of  ITS  costs  are 
fixed  and  do  not  vary  with  volume.  Both 
bank  and  air  courier  commenters 
believed  that  a  much  lower  percentage 
of  ITS  costs  is  fixed. 

Only  a  small  portion  of  ITS  cost 
varies  directly  with  volume.  Two  ITS 
cost  components  that  vary  based  on 
volume  are  fuel  costs  and  air  freight 
forwarding  charges.  Fuel  expenses 
comprise  20  percent  of  total  ITS  cost; 
however,  less  than  20  percent  of  fuel 
cost  varies  directly  with  volume.  Air 
freight  forwarding  charges  vary  directly 
with  the  number  of  pounds  of  freight 
shipped.  Air  freight  charges,  however, 
constitute  only  three  percent  of  ITS 
costs. 

Generally,  other  ITS  costs  are  fixed 
over  broad  volume  ranges.  Fixed  price 
contracts  for  air  charters  and  ground 
services  are  set  for  three  or  four  years 
and  constitute  75  percent  of  ITS  costs. 
These  contracts  are  based  primarily  on 
business  requirements  and  on  the 
overall  design  of  the  network,  rather 
than  on  the  volume  of  checks  shipped 
via  ITS  between  Federal  Reserve 
offices. 

Twelves  commenters  predicted  that  a 
rapid  volume  increase  on  ITS,  resulting 
from  a  price  change,  would  consume  the 
network's  excess  capacity.  They  stated 
that  the  Federal  Reserve  Banks  would 
have  to  add  equipment  and  personnel  to 
handle  the  additional  volume,  which 
would  increase  cost  and  prices.  ITS  can 
accommodate  a  twenty  percent  volume 


increase  on  all  routes  and  a  doubling  of 
existing  volume  on  almost  half  of  the 
network's  routes  without  increasing  the 
capacity  of  the  network. 

ITS  Perfonnance 

Thirty  commenters  discussed  the 
current  level  of  ITS  service  and 
generally  stated  that  private  air  couriers 
provided  more  flexible  and  more 
reliable  service  at  significantly  later 
deadlines.  Twenty  of  these  commenters 
believed  that  private  couriers  had  better 
on-time  performance  than  ITS. 
Seventeen  commenters  indicated  that 
they  prefer  the  later  deposit  deadlines 
that  private  couriers  offer,  which  can  be 
up  to  two  hours  later  than  ITS 
deadlines. 

It  is  di^cult  to  draw  comparisons 
between  ITS  and  private  couriers, 
because  the  ITS  network  delivers 
checks  only  to  Federal  Reserve  Banks, 
while  private  couriers  typically  deliver 
checks  to  depository  institutions  as  well 
as  to  Federal  Reserve  Banks.  Also,  the 
ITS  network  is  designed  to  support  the 
Federal  Reserve  Banks'  nationwide 
check  collection  service,  while  private 
couriers  may  tailor  their  services  to 
specific  collection  routes  in  order  to 
maximi2e  profit  The  Federal  Reserve 
Banks  are  currently  conducting  a 
comprehensive  review  of  ITS.  including 
the  network's  design,  dispatch  times, 
and  performance.  The  review  will 
address  those  issues  related  to  the 
performance  of  ITS  tTiat  were  raised  by 
the  commenters.  and  adjustments  may 
be  made  to  the  network  based  on  the 
results  of  the  review.  Due  to  the  current 
review  of  ITS.  the  Board  believes  that 
the  Federal  Reserve  Banks  should  not 
implement  an  alternative  ITS  price 
stnicture  at  this  time. 

Seven  commenters  indicated  that  the 
Federal  Reserve  Banks  should  expand 
ITS  to  provide  check  transportation  to 
private-sector  banks  as  well  as  to 
Federal  Reserve  Banks.  An  analysis  of 
whether  the  Federal  Reserve  Banks 
should  allow  conjunctive  business  on 
the  ITS  network  and  whether  a  new 
transportation  service  should  be  offered 
is  provided  in  the  Board's  request  for 
comment  on  proposed  services  that 
Federal  Reserve  Banks  may  offer  in  a 
same-day  settlement  environment  (56  FR 
10429.  March  12, 1991).  The  Board 
concluded  that  conjunctive  business  on 
ITS  could  disrupt  ITS  delivery  schedules 
(resulting  in  higher  levels  of  debit  float) 
and  would  reduce  the  Federal  Reserve 
Banks'  control  over  ITS,  which  would 
have  a  detrimental  effect  on  the  Federal 
Reserve  Banks'  check  collection  service. 
For  these  reasons,  the  Board  concluded 
that  the  Federal  Reserve  Banks  should 


not  allow  conjunctive  business  on  the 
ITS  network. 

Other  Issues 

Commenters  raised  several  other 
issues  concerning  the  ITS  price  structure 
proposal.  Twenty-two  commenters 
indicated  a  need  for  detailed  data 
concerning  ITS  operations  in  order  to 
thoroughly  assess  the  implications  of  the 
proposal.  The  Board,  however,  generally 
does  not  provide  data  on  Federal 
Reserve  Bank  operations  at  the  level  of 
detail  requested  by  some  commenters. 

One  commenter  was  concerned  that 
the  private  sector  might  not  be  given  an 
opportunity  to  comment  on  ITS  price  or 
cap  changes  in  the  future,  if  the 
proposed  ITS  price  structure  were 
adopted.  The  Board  requests  public 
comment  on  significant  price  structure 
changes  and  would  request  comment  on 
any  proposed  significant  modifications 
to  the  ITS  price  structure.  Comment 
generally  is  not  requested  when 
adjusting  the  levels  of  fees  within  an 
existing  price  structure. 

Competitive  Impact  Analysis 

The  Board  received  66  comments  on 
the  analysis  of  the  competitive  impact  of 
the  proposed  ITS  price  structure.  Both 
bank  and  air  courier  commenters 
believed  that  the  proposed  price 
structure  would  adversely  affect  the 
vjbility  of  other  service  providers  to 
Compete  with  the  Federal  Reserve 
Banks. 

Twelve  commenters  disagreed  with 
the  assumption  that  private  couriers  do 
not  compete  directly  with  the  Federal 
Reserve  Banks.  The  FTC,  for  example, 
stated  that  "A  vertically  integrated 
supplier  (such  as  the  Federal  Reserve 
System]  does  compete  with  firms  that 
supply  one  stage  of  the  vertical  process 
whenever  single  stage  suppliers  can  be 
linked  with  suppliers  at  other  stages  to 
provide  a  close  substitute  for  the 
integrated  service." 

The  Board  believes  that  the  Federal 
Reserve  Banks  compete  directly  with 
other  depository  institutions  that  offer 
check  clearing  services,  but  do  not 
compete  directly  with  private-sector  air 
couriers.  This  view  is  consistent  with 
the  decision  reached  by  the  United 
States  Sixth  Circuit  Court  of  Appeals  in 
the  1983  Jet  Courier  court  case  (See  Jet 
Courier  Sen'ices  v.  Federal  Reserve 
Bank  of  Atlanta.  713  F.2d  1221  at  1227 
(6th  Cir.  1983}).  One  commenter  raised 
questions  about  the  Court's  decision  in 
that  case,  based  on  subsequent  court 
decisions  in  other  business  areas.  The 
Jet  Courier  decision,  however,  remains 
the  only  court  decision  that  specifically 
addresses  the  implications  of  the 
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Monetary  Control  Act  in  the  context  of 
air  couriers. 

One  commenter  noted  that  the 
proposal  failed  to  comply  with  the 
Monetary  Control  Act  and  the  Board's 
pricing  principles,  because  the  proposed 
price  structure  could  result  in  a 
mismatch  of  ITS  cost  and  revenue. 
Section  llA  of  the  Federal  Reserve  Act 
(12  U.S.C.  248a)  requires  that  the  Federal 
Reserve  set  its  fee  schedule  for  priced 
services  to  recover  all  direct  and 
indirect  costs  actually  incurred  in 
providing  Federal  Reserve  priced 
services  over  the  long  run.  Neither  the 
Monetary  Control  Act  nor  the  Board's 
pricing  guidelines  require  that  the 
Federal  Reserve  Banks  match  costs  and 
revenues  for  individual  components  of  a 
priced  service,  such  as  ITS. 
Nevertheless,  the  Federal  Reserve  Banks 
historically  have  matched  cost  and 
revenue  for  the  ITS  component  of  the 
check  collection  service. 

Thirty-four  commenters  were 
concerned  that  the  proposed  price 
structure  would  shift  checks  from 
private  check  collection  and 
transportation  alternatives  to  the 
Federal  Reserve  Banks,  thereby 
resulting  in  a  diminution  of,  and 
corresponding  increase  in  the  cost  of, 
private-sector  alternatives.  Six 
commenters  noted  that  a  reduction  of 
private-sector  alternatives  primarily 
would  harm  small  depository 
institutions. 

Nine  commenters  asked  that  the 
Federal  Reserve  establish  a  competitive 
fairness  advisory  committee  to  review 
proposed  payments  system  changes 
before  proposals  are  issued  for  public 
comment.  The  Board  does  not  believe 
that  such  an  advisory  committee  is 
necessary,  because  the  public  comment 
process  gives  the  industry  an 
opportunity  to  share  its  views  on 
payments  system  issues.  In  addition,  the 
Federal  Reserve  staff  routinely  briefs 
trade  association  representatives  on 
proposed  changes  affecting  the 
payments  system,  which  provides  an  . 
additional  opportunity  for  dialogue  on 
these  issues. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  October  30. 1991. 
WUliam  W.  WUes, 
Secretary  of  the  Board. 
(FR  Doc.  91-26591  Filed  11-4-91: 8:45  am] 

BILLNM  coot  StlO-OI-H 


Myrtle  S.  Blackley,  et  ai.;  Ctiange  in 
Bank  Control  Notices;  Acquisitions  of 
Shares  of  Banks  or  Bank  Holding 
Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 


Control  Act  (12  U.S.C.  lB17(j))  and  S 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  November  21, 1991. 

A.  Federal  Reserve  Bank  of  Cleveland 
(John  J.  Wixted,  Jr..  Vice  President)  1455 
East  Sixth  Street.  Cleveland.  Ohio  44101: 

1.  Myrtle  S.  Blackley,  Somerset. 
Kentucky;  to  acquire  up  to  99.75  percent 
of  the  voting  shares  of  First  &  Farmers 
Bancshares,  Inc.,  Somerset,  Kentucky, 
and  thereby  indirectly  acquire  First  & 
Farmers  Bank  of  Somerset.  Somerset. 
Kentucky. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  NW.,  Atlanta.  Georgia 
30303: 

1.  Mary  Palmifano  Critzman,  and 
Max  Gritzman.  Gretna,  Louisiana;  to 
acquire  10.64  percent  of  the  voting 
shares  of  Gulf  South  Bancshares,  Inc., 
Gretna.  Louisiana,  and  thereby 
indirectly  acquire  Gulf  South  Bank  and 
Trust  Company,  Gretna,  Louisiana. 

C.  Federal  Reserve  Bank  of  Dallas  (W. 
Arthur  Tribble,  Vice  President)  400 
South  Akard  Street,  Dallas,  Texas  75222: 

1.  James  W.  Gorman,  Jr.,  San  Antonio, 
Texas,  to  acquire  34.92  percent;  and 
Rowena  Gorman.  San  Antonio.  Texas, 
to  acquire  0.01  percent  of  the  voting 
shares  of  Southwest  Bankers.  Inc..  San 
Antonio,  Texas,  and  thereby  indirectly 
acquire  Bank  of  San  Antonio/Medical 
Center,  San  Antonio.  Texas,  and  Bank  of 
San  Antonio.  San  Antonio,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  30, 1991. 
Jennifer  J,  Johnson, 
Associate  Secretary  of  the  Board. 
|FR  Doc.  91-26592  Filed  11-4-91;  8:45  am] 
BHJJM  COM  t210-ei-F 


Georgia  Bank  Rnandal  Corporation; 
Formation  of,  Acquisition  by,  or 
INerger  of  Bank  Holding  Companies 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842)  and  S  225.14  of  the 
Board's  Regulation  Y  (12  CFR  225.14)  to 


become  a  bank  holding  company  or  to 
acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 
considered  in  ercting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  heu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Comments  regarding  this  application 
must  be  received  not  later  than 
November  26, 1991. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street.  NW..  Atlanta.  Georgia 
30303: 

1.  Georgia  Bank  Financial 
Corporation,  Augusta,  Georgia;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Georgia  Bank  and  Trust 
Company  of  Augusta,  Augusta.  Georgia, 
a  de  novo  bank. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  3a  1991. 
Jennifer  J.  Johnson, 
Associate  Secretary  of  the  Board. 
(FR  Doc.  91-26593  Filed  11-4-m;  8:45  am) 

WLUNO  coot  «2tO-ei-F 


Union  Bancorporation;  Acquisition  of 
Company  Engaged  In  Permissit>le 
NonlMnkIng  Activities 

The  organization  listed  in  this  notice 
has  applied  under  8  225.23(a)(2)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1643(c)(8))  and  S  225.21(8)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
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Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  sufHce  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  November  26, 
1991. 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Union  Banccrporation,  Defiance, 
Iowa:  to  acquire  Diefiance  Insurance 
Agency,  Defiance,  Iowa,  and  thereby 
engage  in  general  insurance  activities  in 
Defiance,  Iowa,  a  town  with  a 
population  of  less  than  5.000,  pursuant 
to  S  225.25(b)(8)(iii)  of  the  Board's 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  30. 1991. 
Jennifer  J.  Johnsoo. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  91-26594  Filed  11-4-m;  8:45  am) 

BIU.MO  COOE  SZIO-OI-F 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offtc*  of  th«  Assistant  Secretary  for 
Public  and  lr>dian  Housif>g 

(Docket  No.  D-91-972;  FR-3162-0-01] 

Redelegation  of  Authority  to  Regional 
Administrators  for  Approval  of 
Homeownership  Plans  Under  Section 
5<h)  Homeownership  Program 

AOENCY:  Department  of  Housing  and 
Urban  Development.  Office  of  the 
Assistant  Secretary  for  Public  and 
'ndian  Housing. 


action:  Notice  of  redelegation  of 
authority. 

SUMMAMv:  This  notice  redelegetes  from 
the  Assistant  Secretary  for  Public  and 
Indian  Housing  to  Regional 
Administrators  the  authority  to  approve 
sales  of  public  and  Indian  housing  by 
public  housing  agencies  (PHAs)  and 
Indian  Housing  Authorities  (IHAs)  to 
public  and  Indian  housing  residents 
under  the  section  5(h)  Homeownership 
Program. 

EFFECTIVE  DATE:  October  25, 1981. 
FOR  FURTMEIt  INFOmNATION  CONTACT 
Gary  Van  Buskirk,  Director, 
Homeownership  Division,  Office  of 
Resident  Initiatives,  Office  of  Public  and 
Indian  Housing,  Department  of  Housing 
and  Urban  Development,  451  7th  Street. 
SW.,  room  4112,  Washington.  DC  20410. 
(202)  708-4233.  (This  is  not  a  toll-free 
number.) 

SUPPUUNCNTAilv  MFORMATION:  Sections 
5(h)  and  6(c)(4)(D)  of  the  United  States 
Housing  Act  of  1937  permit  the  sale  of 
public  and  Indian  housing  to  residents. 
Regulations  implementing  sections  5(h) 
and  6(c)(4)(D)— 24  CFR  part  905.  subpart 
O  (Sections  905.1001-1021),  covering 
Indian  housing,  and  24  CFR  part  906, 
covering  public  housing — require 
approval  by  the  Secretary  as  a  condition 
for  PHA  or  IHA  sale  of  public  or  Indian 
housing  to  residents  under  the  section 
5(h)  Homeownership  Program. 

The  regulations  provide  that  such 
homeownership  sales  may  be  effected 
only  as  specified  in  a  written 
homeownership  plan  submitted  by  the 
PHA  or  IHA  (or  jointly  by  the  PHA  or 
IHA  and  a  resident  organization)  and 
approved  by  the  Secretary  on  the  basis 
of  the  pertinent  regulatory  requirements. 
The  regulations  also  permit  conditional 
approval  by  the  Secretary.  (See  24  CFR 
905.1018-1019  for  Indian  housing:  24  CFR 
906.18-19  for  public  housing). 

Under  a  delegation  of  authority 
published  in  the  Federal  Register  on 
September  13, 1983  at  48  FR  41097.  the 
authority  of  the  Secretary  with  respect 
to  all  public  and  Indian  housing 
programs  administered  under  the  United 
States  Housing  Act  of  1937,  which  was 
formerly  delegated  to  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  was  transferred  to  the 
Assistant  Secretary  for  Public  and 
Indian  Housing.  That  delegation 
encompasses  the  authority  to  approve 
sales  of  public  or  Indian  housing  under 
the  section  5(h)  Homeownership 
Program  regulations  cited  above. 

{The  regulations  require,  as  a 
condition  for  sale  of  public  housing 
property  under  the  section  5(h) 
Homeownership  Program,  that  the  PHA 


or  IHA  obtain  a  funding  commitment  for 
replacement  housing,  under  the 
specified  types  of  ehgible  Federal,  State, 
Tribal  or  local  programs  (see  §  905.1016 
or  9  906.16).  Consequently,  where  the 
homeownership  plan  is  approved  before 
the  PHA  or  IHA  has  obtained  a  funding 
commitment  for  replacement  housing, 
sale  may  not  proceed  under  the  plan 
until  such  a  fimding  commitment  is 
obtained.  In  a  case  where  the  funds  for 
replacement  housing  are  requested  out 
of  any  HUD  Headquarters  set-aside  of 
public  or  Indian  housing  development 
funds  or  Section  8  assistance  that  may 
be  established  for  that  purpose,  the 
authority  for  decisions  on  funding  from 
those  sources  is  reserved  to  the 
Assistant  Secretary  for  Public  and 
Indian  Housing.) 

By  this  notice,  the  Assistant  Secretary 
for  Public  and  Indian  Housing  is 
redelegating  to  the  Regional 
Administrators  authority  to  approve  the 
sale  of  public  housing  under  the  section 
5(h)  Homeownership  Program,  in 
accordance  with  the  program 
regulations.  This  redelegation  does  not 
authorize  Regional  Administrators  to 
redelegate  such  authority. 

Accordingly,  the  Assistant  Secretary 
for  Public  and  Indian  Housing 
redelegates  as  follows: 

Section  A.  Authority  Redelegated 

Authority  to  approve  or  to  approve 
conditionally  homeownership  plans 
submitted  by  PHAs  and  IHAs  under  the 
section  5(h)  Homeownership  Program — 
pursuant  to  24  CFR  part  905,  subpart  O 
(Sections  905.1001-1021).  or  24  CFR  part 
906 — is  hereby  redelegated  to  Regional 
Administrators.  This  redelegation 
includes  the  authority  to  execute 
implementing  agreements  under  24  CFR 
905.1019  or  24  CFR  906.19. 

Section  B.  Prohibition  of  Further 
Redelegation 

Regional  Administrators  may  not 
redelegate  the  authority  granted  under 
this  redelegation  for  the  approval  or 
conditional  approval  of  homeownership 
plans. 

Authority:  Sections  5(h)  and  6(c)(4)(D]  of 
the  United  States  Housing  Act  of  1937  (42 
U.S.C.  1437(c)  and  1437(d))  and  section  7(d) 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C  3535(d)). 

Dated:  October  25. 1991. 
losepfa  C.  Scliiff, 

Assistant  Secretary  for  Public  and  Indian 
Housing. 
[FR  Doc.  91-26627  Filed  11-4-91:  &4S  am| 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

IUT-0S0-O2-4410-0BI 

* 

Notice  of  Plan  Amendment 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

action:  Plan  Amendment  for  the  Henry 

Mountain  Management  Framework 

Plan.  Henry  Mountain  Resource  Area. 

Richfield  District 

summary:  This  notice  is  to  advise  the 
public  that  an  environmental 
assessment  and  proposed  planning 
amendment  for  the  Henry  Mountain 
Management  Framework  Plan  have 
been  completed.  The  proposed  decision 
provides  for  the  sale  of  the  40-acre  tract 
described  below  to  Garfield  County  for 
use  as  a  sanitary  landfill: 

Salt  Lake  Meridiao 

T  37  S..  R.  It  E, 
Sec.6,NWy4SEy«. 

The  plan  amendment  is  necessary 
since  the  existing  plan  does  not  identify 
this  land  for  disposal.  However,  the 
environmental  assessment  identifies  no 
•  significant  impacts.  Resource  values, 
public  values  and  objectives  involved, 
and  the  public  interest  would  be  served 
by  providing  these  lands  to  Garfield 
County.  A  30-day  protest  period  for  this 
plan  amendment  and  decision  will 
commence  with  the  date  of  publication 
of  this  notice. 

SUPPLEMENTARY  INFORMATION:  This 

action  Is  announced  pursuant  to  section 
203  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  and  43  CFR. 
part  1610.  The  proposed  planning 
amendment  is  subject  to  protest  from 
any  adversely  affected  party  who 
participated  in  the  planning  process. 
Protests  must  be  made  in  accordance 
with  the  provisions  of  43  CFR  1610.5-2. 
Protests  must  be  received  by  the 
Director  of  the  Bureau  of  Land 
Management.  18th  and  C  Street.  NW.. 
Washington.  DC  2Q240.  within  30  days 
after  the  date  of  publication  of  this 
notice  of  plan  amendment. 

FOR  FURTHER  INFORMATION  CONTACT 

Alan  Partridge.  Richfield  District  Office. 
150  East  900  North.  Richfield,  Utah 
64701.  telephone  (801)  896-8221. 

Dated:  October  29, 1991. 
lames  M.  Parker, 

State  Director. 

(FR  Doc  91-28597  Filed  11-4-91;  &45  am) 

KLLMQCOOE  4S4*-00-M 


DEPARTMENT  OF  INTERIOR 

National  Park  Service 

Address  for  Farmington  Rhrer  Study 
CommMaa  Meeting  To  Be  held  at 
Tolland  Town  Hall,  Tolland,  MA: 
Correction 

agency:  National  Park  Service. 
ACTION:  Notice  of  correction  of  meeting 
site. 

summary:  This  notice  corrects  the 
address  previously  published  in  the 
I^pderal  Register  on  October  18, 1991.  (56 
FR  52292)  for  a  meeting  of  the 
Farmington  River  Study  Committee.  The 
correct  address  for  the  meeting  is  the 
Tolland  Town  Hall  in  Tolland. 
Massachusetts.  The  date  and  time 
remain  unchanged:  November  7. 1991. 
7:30  p.m. 

Dated  October  28, 1991. 
GeraU  D.  Patten. 

RegionaJ  Director 

(FR  Doc.  91-26588  Filed  11-4^91:  8:45  amj 

BILIJNQ  COOC  431»-7»4I 


National  Register  of  Historic  Places 
Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
October  26, 1991.  Pursuant  to  5  60.13  of 
36  CFR  part  60  written  comments 
concerning  the  significance  of  these 
propertierlmder  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register.  National  Park 
Service,  P.O.  Box  37127,  Washington.  DC 
20013-7127.  Written  comments  should 
be  submitted  by  November  20, 1991. 

Patrick  Andrvs, 

Acting  Chief  of  Registration.  National 
Register. 

COLORADO 
Montezuma  County 

Mancos  High  School,  350  Grand  Ave.. 
Mancos.  91001740 

CONNECTICUT 
Utchfield  County 

Lewis.  Isaac,  House,  50  Paradise  Green  PI.. 
Stratford.  91001719    ■^ 

LOUISIANA 

SL  lames  Parish 

Bay  Tree.  3785  LA  18,  Vacherie  vicinity, 
91001738 

SL  Tammany  Parish 

Salmen.  Fritz,  Houae.  127  Cleveland  Ave.. 
Slidell.  91001722 


NEW  YORK 
Columbia  County 

Lebanon  Springs  Union  Free  School  NY  22  E 
of  jet.  with  Cemetery  Rd..  New  Lebanon. 
91001727 

Dutchess  County 

Akin  Free  Library,  97  Quaker  Hill  Rd.. 

Pawling,  91001726 
Smith  MeUt)politan  AME  Church.  |ct.  of 

Smith  and  Cottage  Sts..  Poughkcepsie. 

91001724 

New  York  Count)- 

Church  of  St.  Paul  the  Apostle.  415  W.  59th 
St..  New  York.  91001723 

Westchester  County 

St.  Mark 's  Episcopal  Church.  )ct.  of  N. 
Bedford  Rd.  and  E.  Main  St..  ML  Kisco. 
91001725 

WASHINGTON 

LewisCownty 

Pennsylvania  A  venue — West  Side  Historic 
District  [Chehalis  MPS].  600  block  NW.  St. 
lieiens  and  440-723  Pennsylvania  Aves.. 
Chehalis,  91001721 

Spokane  County 

West  Valley  High  School.  N.  2805  Argonne 
Rd..  Millwood,  91001736 

Walk  Walla  County 

Washington  School.  501  N.  Cayuse.  Walla 
Walla.  91001737 

WEST  VIRGiNL\ 

Gifaaer  County 

Arbuckle.  John  6,.  House.  213  Court  St.. 
Glenville.  91001729 

Greenbrier  County 
Alderson  Bridge.  M< 


Greenbrier  R, 


iroc  St.  across  the 
lerson,  91001730 


lefhrson  County 

Crubb,  William.  Farm.  C^Rd.  340/2.  W  of 
jet  with  US  340.  Charies  Town  vicinity. 
91001735 

Marion  County 

High  Level  Bridge,  Jefferson  St.  across  Ihc 
Monongahela  R..  Fairmont,  91001734 

Monongalia  County 

Vance  Farmhouse.  1535  Mileground,  West 
Virginia  University.  Morgantown  vicinity. 
91001731 

Moufoa  County 

Caperton,  William  Gaston.  Jr..  House,  WV  3 
E  of  Union.  Union  vicinity.  91001733 

Ohio  County 

Edemar,  1330  National  Rd..  Wheeling. 

91001728 
Elm  Hill,  WV  88  NE  of  Wheeling  Country 

Club.  Wheeling,  91001732 
jFR  Doc  91-26589  Filed  11-4-91:  8:45  amj 
BtUmO  COOE  431»-70-4l 
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INTERSTATE  COMMERCE 
COMMISSION 

[Fimince  Docket  No.  31922] 

Wisconsin  Central  Ltd.,  Purchase 
Exemption;  Soo  Line  Railroad 
Company  Line  Between  Superior  and 
Ladysmith.  Wl 

AQENCY:  Interstate  Commerce 
Commission. 

action:  Purchase  exemption. 

summary:  The  Commission  exempts 
from  the  requirements  of  49  U.S.C. 
11343,  et  seq.,  the  purchase  by 
Wisconsin  Central  Ltd.  from  the  Soo 
Line  Railroad  Company  of 
approximately  102  miles  of  track  and 
certain  rail-related  real  property 
between  Ladysmith  and  Superior,  WL 
subject  to  standard  labor  protective 
conditions  and  a  condition  under  the 
National  Historic  Preservation  Act. 

DATES:  This  exemption  will  be  effective 
on  November  15, 1991.  Petitions  to  stay 
must  be  filed  by  November  12, 1991. 
Petitions  for  reconsideration  must  be 
filed  by  November  25, 1991. 

ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  31922  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch.  Literstate  Commerce 
Commission,  Washington,  DC  20423. 

(2)  Petitioner's  representatives:  Janet  H. 
Gilbert.  Assistant  General  Counsel. 
Wisconsin  Central  Ltd.,  P.O.  Box  5062, 
Rosemont.  IL  60017-5062. 

or 
William  C.  Sippel,  Oppenheimer.  Wolff 
&  Donnelly.  Suite  2400.  233  North 
Michigan  Avenue.  Chicago.  IL  60601. 

FOR  FURTHER^NFORMATION  CONTACT 

Joseph  H.  Dettmar  (202)  275-7245.  [TDD 
for  hearing  impaired:  (202)  275-1721). 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  or  call, 
or  pick  up  in  person  from:  Dynamic 
Concepts,  Inc..  Room  2229.  Interstate 
Commerce  Commission  Building. 
Washington  DC  20423.  Telephone  (202) 
28»-4357/4359.  [Assistance  for  the 
hearing  impaired  is  available  through 
TDD  services  (202)  275-1721). 

Decided:  October  24. 1991. 

By  the  Commission,  Chairman  Philbin,  Vice 
Chairman  Emmett.  Commissioners  Simmons. 
Phillips,  and  McDonald. 
Sidney  L.  Strickland,  Jr., 
Secretary. 

(FR  Doc.  91-26553  Filed  11-4-91:  8:45  am] 
Muma  cooc  tdss-oi-m 


[Docket  No.  AB-32  (Sul>44o.  45X)1 


Boston  and  Maine  Corp.  and  Northern 
Railroad,  Abandonivnt  and 
Discontinuance  Exemption  In 
Merrimack  and  Grafton  Counties,  NH 

Boston  and  Maine  Corporation  (B&M) 
and  its  wholly  owned  subsidiary. 
Northern  Railroad  (NR),  have  filed  a 
notice  of  exemption  under  49  CFR  1152 
Subpart  F — Exempt  Abandonments  and 
Discontinuances  for  NR  to  abandon  and 
B&M  to  discontinue  service  over  a  59.32- 
mile  line  of  railroad  between  milepost 
80.68,  at  Boscawen.  and  milepost  140.00, 
at  Lebanon,  in  Merrimack  and  Grafton 
Counties,  NH. 

B&M  and  NR  have  certifled  that:  (1) 
No  local  traffic  has  moved  over  the  line 
for  at  least  2  years;  (2)  any  overhead 
traffic  on  the  line  can  be  rerouted  over 
other  lines;  and  (3)  no  formal  complaint 
filed  by  a  user  of  rail  service  on  the  line 
(or  a  State  or  local  government  entity 
acting  on  behalf  of  such  user)  regarding 
cessation  of  service  over  the  line  either 
is  pending  with  the  Commission  or  with 
any  U.S.  District  Court  or  has  been 
decided  in  favor  of  the  complainant 
within  the  2-year  period.  The 
appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  and  discontinuance 
shall  be  protected  under  Oregon  Short 
Line  R.  Co. — Abandonment — Goshen, 
360 1.C.C.  91  (1979).  To  address  whether 
this  condition  adequately  protects 
affected  employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on 
December  5. 1991  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  that 
do  not  involve  environmental  issues,' 


formal  expressions  of  intent  to  file  an    , 
offer  of  financial  assistance  under  49 
CFR  1152.27(c)(2).*  and  trail  use/rail 
banking  statements  under  49  CFR 
1152.29  must  be  filed  by  November  15. 
1991.'  Petitions  for  reconsideration  or 
requests  for  public  use  conditions  under' 
49  CFR  1152.28  must  be  filed  by 
November  25, 1991.  with:  Office  of  the 
Secretary.  Case  Control  Branch. 
Interstate  Commerce  Commission, 
V/ashington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  John  R. 
Nadolny,  Boston  and  Maine 
Corporation,  Iron  Horse  Park,  No. 
Billerica,  MA  01862. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  environmental 
*^r  energy  impacts,  if  any,  from  this 
abandonment  and  discontinuance. 

The  Section  of  Energy  and 
Environment  (SEE)  will  prepare  an 
environmental  assessment  (EA).  SEE 
will  issue  the  EA  by  November  8. 1991. 
Interested  persons  may  obtain  a  copy  of 
the  EA  from  SEE  by  writing  to  it  (Room 
3219,  Interstate  Commerce  Commission, 
Washington,  DC  20423)  or  by  calling 
Elaine  Kaiser,  Chief,  SEE  at  (202)  275- 
7684.  Comments  on  environmental  and 
energy  concerns  must  be  filed  within  15 
days  after  the  EA  becomes  available  to 
the  public. 

Environmental,  public  use,  or  trail 
use/rail  banking  conditions  will  be 
imposed,  where  appropriate,  in  a 
subsequent  decision. 

Decided:  October  29, 1991. 

By  the  Commission.  David  M.  Konschnik. 
Director.  Office  of  Proceedings. 
Sidney  L  Strickland.  |r.. 
Secretary. 
[PR  Doc.  91-28531  Filed  11-4-91;  8:45  am) 

MUJNO  CODE  703e-01-H 


'  A  flay  will  be  routinely  JMued  by  the 
Commiulon  in  thoae  proceedings  where  an 
informed  decition  on  environmental  itauea  (whether 
raised  by  a  party  or  by  the  Section  of  Energy  and 
Environment  in  its  independent  investigation) 
cannot  be  made  prior  to  the  effective  date  of  the 
notice  of  exemption.  See  Exemption  of  Out-of- 
Service  Rail  Unes.  5 1  C.C.2d  377  (1989).  Any  entity 
seeking  a  stay  involving  environmental  concerns  is 
encouraged  to  file  its  request  as  soon  as  possible  in 
order  to  permit  this  Commission  to  review  and  act 
on  the  request  before  the  effective  date  of  this 
exemption. 


(Docket  No.  AB-303  (Sut>-Na  8X)1 

Wisconsin  Central  Ltd.;  At>andonment 
Exemption  in  Barron  County,  Wl 

agency:  Interstate  Commerce 

Commission. 

action:  Abandonment  exemption. 

summary:  The  Commission  exempts 
from  the  prior  approval  requirements  of 
49  U.S.C.  10903-10904  the  abandonment 


»  See  Exempt  of  Rail  Abandonment— Offers  of 
Finan.  Astitt.  4  I.C.C.2d  164  (1987). 

*  The  Commission  will  accept  a  lale-flled  trail  use 
statement  so  long  as  it  retains  jurisdiction  to  do  so. 
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by  Wisconsin  Central  Ltd.  of  6.84  miles 
of  railroad  between  milepost  96.03  and 
milepost  102.87  in  Barron  County,  WL 
subiect  to:  (1)  Standard  labor  protective 
conditions;  (2)  a  condition  pursuant  to 
section  106  of  the  National  Historic 
Preservation  Act;  and  (3)  approval  of  the 
carrier's  purchase  of  a  parallel  line 
between  Cameron  and  South  Itasca,  WI 
in  Finance  Docket  No.  31880. 
DATES:  This  exemption  will  be  effective 
on  December  5, 1991.  Petitions  to  stay 
must  be  filed  by  November  20, 1991. 
Petitions  for  reconsideration  must  be 
filed  by  November  25, 1991.  Requests  for 
a  public  use  condition  under  49  CFR 
1152.28  are  due  by  November  15, 1991. 
Formal  expressions  of  intent  to  file  an 
oiler  of  financial  assistance  under  49 
CFR  1152.27(cK2)  must  be  filed  by 
November  15. 1991. 

ADDRESSES:  Send  pleadings  referring  to 
No.  AB-303  (Sub-No.  8X)  to: 

(1)  Office  of  the  Secretary.  Case  Control 
Branch,  Interstate  Commerce 
Commission.  Washington,  DC  20423. 

(2)  Petitioner's  representatives:  Robert 
H.  Wheeler  or  William  C.  Sippel 
Oppenheimer,  Wolff  &  Donnelly.  Two 

.  Illinois  Center,  233  North  Michigan 
Avenue,  Chicago,  IL  60601. 

FOR  niRTHER  INFORMATION  CONTACT: 

Joseph  H.  Dettmar  (202)  275-7245.  (TDD 
for  hearing  impaired:  (202)  275-1721J. 
SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  call, 
or  pick  up  in  person  from:  Dynamic 
Concepts,  Inc^  Room  2229.  Interstate 
Commerce  Commission  Building. 
Washington  DC  20423.  Telephone  (202) 
28»^357/4359.  (Assistance  for  the 
hearing  impaired  is  available  through 
TDD  services  (202)  275-1721]. 

Decided:  October  24. 1991. 

By  the  Conunisslon.  Chairman  Philbin.  Vice 
Chairman  Eramett.  Commissioners  Simmons, 
Phillips,  and  McDonald. 

Sidney  L.  StrickUnd,  Jr.. 

Secretary. 

(FR  Doc.  91-26555  Piled  11-4-91;  8:45  am) 

HUJNQ  CODE  70W-01-M 


DEPARTMENT  OF  JUSTICE 

Consent  Judgment  In  Action  To  En)oln 
Violation  of  ttw  Clean  Air  Act  (CAA) 

In  accordance  with  Departmental 
Policy.  28  CFR  50.7,  38  FR  19029,  notice 
is  hereby  given  that  a  Consent  Decree  in 
United  States  v.  American  Cyanamid. 
Inc.,  (SJ).  N.Y.)  Civil  AcUon  No.  91  Civ. 
7091  (KTD)  was  lodged  with  the  Untied 
States  District  Court  for  the  Southern 
District  Court  of  New  Yoric  on  October 


22, 1991.  The  Consent  Decree  provides 
for  penalties  for  violations  of  the  Gean 
Air  Act  42  U.S.C  7401  et  seq.,  and 
regulations  promulgated  thereunder, 
concerning  permit  requirements  for 
*  ma)or  sources  and  New  Source 
Performance  Standards,  and  enjoins 
American  Cyanamid  from  further ' 
violations  of  the  Act. 

The  Department  of  Justice  will  receive 
for  thirty  (30)  days  from  the  date  of 
publication  of  this  notice,  written 
comments  relating  to  the  Consent 
Decree.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General. 
Environment  and  Natural  Resources 
Division.  Department  of  Justice. 
Washington.  DC  20530  and  should  refer 
to  United  States  v.  American  Cyanamid, 
Inc,  D.O.J.  Ref.  No.  90-5-2-1-1440. 

The  Consent  Decree  may  be  examined 
at  the  Office  of  the  United  States 
Attorney,  Southern  District  of  New 
York.  100  Church  Street.  New  York.  New 
York  10007;  at  the  Region  11  Office  of  the 
Environmental  Protection  Agency.  26 
Federal  Plaza,  New  York.  New  York 
10278;  and  the  Environmental 
Enforcement  Section  Document  Center, 
601  Pennsylvania  Avenue  Building,  NW.. 
Washington.  DC  20004  (202-347-2072).  A 
copy  of  the  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section 
Document  Center.  601  Pennsylvania 
Avenue.  NW..  Box  1097.  Washington. 
DC  20004.  In  requesting  a  copy,  please 
enclose  a  check  in  the  amount  of  $1.75 
payable  to  Consent  Decree  Library. 
Roger  Qegg, 

Acting  Assistant  Attorney  General, 
Environment  and  Natural  Resources  Division. 
[FR  Doc.  91-26619  Filed  11-4-91:  8:45  am] 
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Lodging  of  Consent  Decree  Pursuant 
to  the  Comprehensive  Environmental 
Response,  Compensation,  and  Uat>iiity 
Act 

In  accordance  with  Department 
policy.  28  CFR  50.7.  and  section  122(d)(2) 
of  the  Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  42  U.S.C.  9622(d)(2).  notice  is 
hereby  given  that  on  October  24, 1991  a 
proposed  consent  Decree  in  United 
States  V.  Estate  ofLovie  M.  Hebelka,  et 
al..  Civil  Action  No.  91-4868  was  lodged 
with  the  United  States  District  Court  for 
the  Eastern  District  of  Pennsylvania. 
Pursuant  to  the  Consent  Decree, 
defendants,  the  Estate  of  Lovie  M. 
Hebelka.  the  Northeastern  Bank  of 
Pennsylvania,  in  its  representative 
capacity  as  executor  of  the  estate,  seven 
heirs  of  Lovie  M.  Hebelka,  and  Hebelka 
Enterprises,  Inc.,  agree  to  reimburse  the 


United  States  $5a000.00  toward  an 
estimated  total  response  cost  for  the  Site 
of  $&6  million,  exclusive  of  pre- 
judgment interest.  In  addition,  the 
defendants  agree  to  pay  the  United 
States  sixty  percent  of  the  fair  market 
value  of  the  Site  property  if  it  is  sold,  or 
within  30  years,  whichever  comes  first. 
The  defendants  will  also  provide  the 
United  States  access  to  the  Site  to 
conduct  the  response  action,  which  will 
include  excavation  and  removal  of  iead- 
contanunated  soiL 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  publication  of  this  notice 
comments  relating  to  the  proposed 
Consent  Decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General.  Environment  and  Natural 
Resources  Division,  U.S.  Department  of 
Justice,  Washington,  DC  20530.  and 
should -refer  to  United  States  v.  Estate  of 
Lovie  M.  Hebelka,  et  ai,  DOJ  Ref.  No. 
90-11-2-436. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney.  3310  United  States 
Courthtnise.  601  Maricet  Street 
Philadelphia.  PA  19106  and  at  the 
Region  III  office  of  the  United  States 
Environmental  Protection  Agency.  841 
Chestnut  Building,  Philadelphia,  PA 
19107.  The  proposed  Consent  Decree 
may  also  be  examined  at  the 
Environmental  Enforcement  Section 
Document  Center,  1333  F  Street,  NW., 
suite  600,  Washington.  DC  20004.  (202) 
347-7829.  A  copy  of  the  proposed 
consent  decree  may  be  obtained  in 
person  or  by  mail  from  the  Document 
Center.  In  requesting  a  copy,  please 
enclose  a  check  in  the  amount  of  $8.50 
(25  cents  per  page  reproduction  costs) 
payable  to  Consent  Decree  Library. 
Barry  M.  HartHMn, 

Acting  Assistant  Attorney  General, 
Environment  and  Natural  Resources  Division. 
(FR  Doc.  91-26620  Filed  11-4-91:  8:45  am] 
■lUJMe  cooc  Mio-ei-ii 


Antitrust  Division 

National  Cooperative  Research 
Notification;  Biotechnology  Research,, 
and  Development  Corp. 

Notice  is  hereby  given  that,  on 
October  9, 1991.  pursuant  to  section  6(a) 
of  the  National  Cooperative  Research 
Act  of  1948. 15  U.S.C.  4301  et  seq.  ( "the 
Act"),  the  Biotechnology  Research  and 
Development  Corporation  ("BRDC")  has 
filed  written  notification  simultaneously 
with  the  Attorney  General  and  the 
Federal  Trade  Commission  disclosing  (1) 
the  identity  of  the  parties  to  th  s 
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agrecmer.t,  and  (2)  the  nature  and 
objectives  of  this  agreement.  The 
notificnJion  was  filed  for  the  purpose  of 
invoking  [].e  Act's  provisions  limiting 
the  potential  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances.  Pursuant  to 
section  6(b)  of  the  Act,  the  identities  of 
the  parties  to  BRDC  and  its  general  are^ 
of  planned  activities  are  given  below. 

The  parties  to  BRDC  are  now  the 
Agricultural  Research  and  Development 
Corporation.  American  Cyanamid 
Company,  Amoco  Technology  Company, 
The  Dow  Chemical  Company,  ECOGEN 
Inc.,  Hewlett-Packard  Company  and 
IMCERA  Group  Inc.  On  September  30, 
1991.  ECOGEN  Inc..  a  shareholder  of  the 
agreement,  provided  BRDC  with  written 
notice  of  its  intent  to  withdraw 
voluntarily  from  the  agreement,  effective 
September  30, 1992. 

The  objective  of  the  agreement  is  to 
undertake  research  and  development  in 
the  areas  of  biotechnology  and  animal 
health  care,  in  part  through  cooperative 
research  and  development  agreements 
with  federal  laboratories  under  the 
authority  granted  to  those  laboratories 
by  the  Federal  Technology  Transfer  Act 
of  1986.  In  addition  to  undertaking 
original  research,  BRDC  may  also 
acquire  interest  in  existing  inventions 
which  require  further  research  and 
development  before  they  can  be 
commercialized. 
Joseph  H.  Widmar, 

Director  of  Operations.  Antitrust  Division. 
[FR  Doc.  91-26621  Filed  11-4-91:  8:45  ami 
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National  Cooperative  Research 
Notification;  CAD  Framework  Initiative, 
Inc. 

In  notice  document  91-22997 
concerning  CAD  Framework  Initiative, 
Inc..  appearing  in  the  issue  of 
Wednesday.  September  25, 1991  at  56  FR 
48580,  make  the  following  correction: 

In  the  third  column:  third  paragraph; 
the  8th  line  should  read  "Dazix,  an 
Intergraph  Company;  (2)'* 
)os«ph  H.  Widmar. 

Director  of  Operations,  Antitrust  Division. 
(FR  Doc.  91-26621  Filed  11-4-91:  8:45  am) 
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National  Cooperative  Research 
Notification;  Center  for  Emissions 
Control,  Inc. 

Notice  is  hereby  given  that,  on 
September  23, 1991,  pursuant  to  section 
6(a)  of  the  National  Cooperative 
Research  Act  of  1984. 15  U.S.C.  4301.  et 
seq  ("the  Act"),  the  Center  for 


Emissions  Control,  Inc.  ("CEC")  filed  a 
written  notification  simultaneously  with 
the  Attorney  General  and  the  Federal 
Trade  Commission  disclosing  the 
addition  of  six  members  to  the  CEC.  The 
notification  was  filed  for  the  purpose  of 
invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances.  Specifically,  the  CEC 
advised  that  Bethlehem  Steel 
Corporation,  Bristol-Meyers  Squibb 
Company,  Foamex  Products.  Inc.,  Eli 
Lilly  and  Company,  The  Upjohn 
Company,  and  Syntex  Corporation  have 
become  members  to  the  CEC. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  CEC.  Membership  in  this 
research  venture  remains  open,  and  the 
members  intend  to  file  additional 
written  notification  disclosing  all 
changes  in  membership. 

On  May  13, 1991,  the  CEC  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act.  The  Department  of 
justice  published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  May  13. 1991  (56  FR  24843). 
JoMph  H.  Wadmar. 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  91-26623  Filed  11-4-91:  8:45  amj 
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National  Cooperative  Research 
Notification;  "Feaslbility^tudy  on 
Using  Molecular  Slevejtfer  Diesel  NO. 
Control"  i 

Notice  is  hereby  given  that,  on 
September  19, 1991.  pursuant  to  section 
6(a)  of  the  National  Cooperative 
Research  Act  of  1984. 15  U.S.C.  4301  et 
seq.  ("the  Act"),  Southwest  Research 
Institute  ( "SwRI")  filed  a  written 
notification  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  the  addition  of  a 
party  to  its  project  entitled  "Feasibility 
Study  on  Using  Molecular  Sieves  for 
Diesel  NO,  Control".  The  notification 
was  filed  for  the  purpose  of  invoking  the 
Act's  provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 
Specifically,  SwRI  advised  that  Nisson 
Motor  Company,  Ltd.  has  (effective 
August  12. 1991)  become  a  party  to  the 
project. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  project. 

On  July  1, 1991,  SwRI  filed  its  original 
notification  pursuant  to  section  6(a)  of 
the  Act.  The  Department  of  Justice 
published  a  notice  in  the  Federal 


Register  pursuant  to  section  6(b)  of  the 
Act  on  July  29, 1991.  56  FR  35877. 
Joseph  H.  Widmar, 

Director  of  Operations,  Antitrust  Divisidn. 
|FR  Doc.  91-26624  Filed  11-4-91:  8:45  am) 
anxmo  cooc  44io-oi-ii 


National  Cooperative  Research 
Notification;  Switched  Mum-Megabit 
Data  Service  Interest  Group 

Notice  is  hereby  given  that,  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984.  IS 
U.S.C.  4301  et  seq.  ("the  Act"),  the 
Switched  Multi-Megabit  Data  Service 
Group  ("the  Group")  on  September  19. 
1991,  has  filed  an  additional  written 
notification  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  to  its 
membership.  The  additional  notification 
was  filed  for  the  purpose  of  invoking  the 
Act's  provisions  limiting  the  recovery  of 
antitrust  plainti^s  to  actual  damages 
under  specified  circumstances. 

On  April  19, 1991,  the  Group  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  May  23, 1991  (56  FR  23723). 

The  identities  of  the  additional  parties 
to  the  Group  are: 
3Com,  5400  Bayfront  Plaza,  Post  Office 

Box  58145,  Santa  Clara,  California 

95052-8145. 
Ameritech.  The  Meadows  Corporate 

Center,  2820  West  Golf  Road.  Rolling 

Meadows.  Illinois  60008. 
Base2  Systems.  5353  Manhattan  Circle 

#201.  Boulder,  Colorado  80803. 
Digital  Transmission  Systems,  4830 

River  Green  Parkway,  Duluth.  Georgia 

30136. 
Ericsson  Network  Systems,  730 

International  Parkway,  M/S  F-25, 

Richardson.  Texas  75081. 
Hewlett-Packard.  19420  Homestead 

Road.  M/S43U.  Cupertino,  California 

95014. 
IBM.  Post  Office  Box  12195.  E98/B673. 

Research  Triangle  Park.  NC  27709. 
NetExpress  Systems,  989  East  Hillsdale 

Blvd.,  Suite  290,  Foster  City,  California 

94404-2113. 
Northern  Telecom,  Post  Office  Box 

13010,  N/S  022,  Minneapolis. 

Minnesota  55428. 
Pacific  Access.  2945  Kilgore  Road. 

Rancho  Cordova.  California  95670. 
QPSX  Communications.  33  Richardson 

Street.  West  Perth,  Australia  6005. 
Sun  Microsystems.  2550  Garcia  Avenue, 

Motmtain  View.  California  94043. 


Federal  Register  /  Vol.  56.  No.  214  /  Tuesday.  November  5.  1991  /  Notices  56529 


SynOptics  Communications,  4401  Great 

America  Parkway,  Santa  Clara, 

California  95052. 
Timplex,  470  Chestnut  Ridge  Road. 

Woodcliff  Lake,  New  Jersey  07675. 
U.S.  Sprint,  12490  Sunrise  Valley  Drive, 

M/S  Varesa  0115,  Reston,  Virginia 

22096. 
U.S.  West,  150  South  5th  Street,  Suite 

3200,  Minneapolis,  Minnesota  55402. 
Joseph  H.  Widmar. 

Director  of  Operations,  Antitrust  Division. 
(FR  Doc.  91-26625  Filed  11-4-91;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

ITA-W-25,670] 

Frame  One  Corp.  of  America, 
Roanoke,  VA;  Dismissal  of  Application 
for  Reconsideration 

Pursuant  to  29  CFR  90.18  an 
application  for  administrative 
reconsideration  was  filed  with  the 
Director  of  the  Office  of  Trade 
Adjustment  Assistance  for  workers  at 
Frame  One  Corporation  of  America. 
Roanoke,  Virginia.  The  review  indicated 
that  the  application  contained  no  new 
substantial  information  which  would 
bear  importantly  on  the  Department's 
determination.  'Therefore,  dismissal  of 
the  application  was  issued. 

TA-W-25.670:  Frame  One  Corporation  of 
America  Roanoke,  Virginia  (October  24, 
1991) 

Signed  at  Washingtoa  DC  this  28th  day  of 
October.  1991. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 

Assistance. 

[FR  Doc.  91-26657  Filed  11-4-91;  8:45  am] 

BILUNQ  COOC  4S10-30-M 

[TA-W-26.225I 

Pennant  Service  Company,  Sidney, 
MT;  Dismissal  of  Application  for 
Reconsideration 

Pursuant  to  29  CFR  90.18  an  •>* 

application  for  administrative 
reconsideration  was  filed  with  the- 
Director  of  the  Office  of  Trade 
Adjustment  Assistance  for  workers  at 
Pennant  Service  Company,  Sidney, 
Montana.  The  review  indicated  that  the 
application  contained  no  new 
substantial  information  which  would 
bear  importantly  on  the  department's 
determination.  Therefore,,  dismissal  of 
the  application  was  issued.  . 


TA-W-26,22S  Pennant  Service  Company 
Sidney,  Montana  (Octot>er  24, 1991) 
Signed  at  Washington.  DC,  this  28th  day  of 

Octol>er  1991. 

Marvin  M.  Fooks. 

Director,  Office  of  Trade  Adjustment 

Assistance. 

[FR  Doc.  91-28658  Filed  11-4-91:  8:45  am] 
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Employment  and  Training 
Administration 

[TA-W-26,00S] 

San  Juan  County  Mining  Venture, 
Siiverton,  CO;  Dismissal  of  Application 
for  Reconsideration 

Pursuant  to  29  CFR  90.18  an 
application  for  administrative 
reconsideration  was  filed  with  the 
Director  of  the  Office  of  Trade 
Adjustment  Assistance  for  workers  at 
San  Juan  County  Mining  Venture, 
Siiverton,  Colorado.  The  review 
indicated  that  the  application  contained 
no  new  substantial  information  which 
would  bear  importantly  on  the 
Department's  determination.  Therefore, 
dismissal  of  the  application  was  issued. 

TA-W-26,005:  San  Juan  County  Mining 
Venture  Siiverton,  Colorado  (October  24, 
1991) 
Signed  at  Washington,  DC,  this  28th  day  of 

October  1991. 

Marvin  M.  Fooks. 

Director,  Office  of  Trade  Adjustment 

Assistance. 

(FR  Doc.  91-26659  Filed  11-4-91:  8:45  am] 
BILUNO  COOC  4t10-S0-M 


Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibihty  to  apply  for  adjustment 
assistance  issued  during  the  period-ef 
October  1991. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both. 


of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  Uie  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Detenninations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  net  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

TA-W-26,168;  Simsco,  Inc..  Attalla,  AL 
TA-W-26,252:  Mid- Western  Machinery 

Co.,  Inc.,  Joplin,  MO 
TA-W-28.208;  The  Carbon/Graphite 

Croup,  Inc.,  St.  Marys,  PA 
TA-W-26.255;  S-P Manufacturing,  Inc.. 

Solon.  OH 
In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  has  not  been  met  for  the 
reasons  specified. 

TA-W-26,246:  International  Resistive 
Co..  Inc.,  Brownsville,  TX 

Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

TA-W-26,259;  Smith  Energy  Service. 
Odessa,  TX 

increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

TA-W-26,185:  MS'R  Marking  Systems. 
Inc.,  Cranford.  NJ 

Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

TA-W-26.224;  Owens-Brockway.  Inc.. 
Freehold  NJ 

Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

A^irmative  Determinations 

TA-W-26,195;  Penn  Footwear  Co.. 
Nanticoke,  PA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  July  30, 
1990. 

TA-W-26,120:  Ann  Will  Garment  Co.. 
Kingston,  PA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  1. 
1991. 
TA-W-26,242;  CPC.  Inc.,  Randolph,  MA 

A  certification  was  issued  covering  all 
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workers  separated  on  or  after  August  6, 
199a 

TA-W-2&254:  Ray's  Bridal  Creations. 
Inc^  Corona.  NY 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  12, 
1990. 

TA-W~2ejl7;  Fasco  Industries.  Inc.. 
Hawker  Siddeley  Group,  Ozark, 
MO 
A  certiftcation  was  issued  covering  all 
workers  separated  on  or  after  June  1, 
1991. 

TA-W-^250  Sr  TA-W-26^1:  Levolor 
Corp,  Fairfield,  NJ,  and  Rockaway. 
NJ 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  31, 
1991. 

TA-W-2e.244:  Force  Outboords, 
Hartford,  WI 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  July  IS, 
199a 

TA-W-2S.  186  and  TA-  W-26. 187; 
Maidenfornt.  Inc.,  Princeton,  WV 
and  Huntington,  WV 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  2, 
199a 

TA-W-26,231  and  TA-W-26,232;  Spring 
Industries.  Inc..  Aiieen  Plant. 
Biscoe.  NC  and  Eureka  Plant, 
Chester.  SC 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  July  8, 
1990. 

TA-W-26.233  and  TA-W-26.234;  Spring 
Industries.  Inc^  Lancaster  Plant, 
Lancaster.  SC  and  Limestone  Plant. 
Gaffrey.  SC" 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  July  8, 
139a 

TA-W-26,235;  Spring  Industries.  Inc. 
Wamsutta  Plant,  Anderson.  SC 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  July  8, 
199a 

TA-  W-28. 130c  Tonka  Corp..  SL  Louis 
Park.  MN 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  July  16. 
1990. 

TA-W-28.133  and  TA-W-26.134:  Tonka 
Corp.,  Tonka  Products  Div.,  SL 
Louis  Park.  MN  and  EI  Paso.  TX 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  July  16. 
1990. 

TA-W-26.143  and  TA-W-26.144:  Tonka 
Corp.,  Parker  Brothers  Div., 
Beverly.  MA  and  Salem,  MA 
A  certification  was  issued  covering  all 


workers  separated  on  or  after  July  16. 
1990. 

TA-W-26.145:  Tonka  Corp..  Kenner 
Product.  Div..  Cincinnati.  OH 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  July  16, 

igsa 

I  hereby  certify  that  the  aforementioned 
determinations  were  Issued  during  the  month 
of  October,  1991.  Copies  of  these 
determinations  are  available  for  inspection  in 
room  C-43ia  U.S.  Department  of  Labor,  ZOO 
Constitution  Avenue.  NW.,  Washington.  DC 
20210  during  normal  business  hours  or  will  be 
mailed  to  persons  to  write  to  the  above 
address. 

Dated:  October  28, 1991. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustaient 
Assistance. 
|FR  Doc.  91-26660  Filed  11-4-fll;  8:45  am) 

BIUJNQ  CODE  4S1O-30-4I 


[TA-W-25.690] 

Tektronix,  Inc^  Hybrid  Components 
Division,  Beaverton,  OR;  Affirmative 
Determination  Regarding  Application 
for  Reconsideration 

On  July  18, 1991  one  of  the  petitioners 
requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Notice  of  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  for  workers  at  the  subject 
firm.  The  Department's  Negative 
Determination  was  issued  on  June  13, 
1991  and  published  in  the  Federal 
Register  on  June  21. 1991  (56  PR  28576). 

It  claimed  that  worker  separations  at 
Hybrid  Components  resulted  from  a 
reduced  demand  from  a  corporately 
affiliated  plant  in  Vancouver. 
Washington,  whose  woiiiers  are 
certified  for  trade  adjustment 
assistance,  TA-W-24,925. 

Conclusion 

After  careful  review  of  the 
application,  I  conclude  that  the  claim  is 
of  sufficient  weight  to  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  The  application 
is,  therefore,  granted. 

Signed  at  Washington.  DC.  this  25th  day  of 
October  1991. 
Stephan  A.  Wandner, 
Deputy  Director.  Office  of  Legitkuion  and 
Actuarial  Services.  Unemployment  Insurance 
Service. 
|FR  Doc.  91-26661  Filed  11-4-91:  8:45  am] 
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LIBRARY  OF  CONGRESS 
Copyright  Office 
(Docket  No.  RM91-SA) 
Registrability  of  Costumt  Designs 

agency:  Copyright  Office.  Library  of 

Congress. 

ACTION:  Policy  Decision. 

summary:  The  Copyright  Office  of  the 
Library  of  Congress  issues  this  Policy 
Decision  clarifying  its  practices 
regarding  the  registrability  of  masks  and 
costume  designs.  Under  the  adopted 
practices,  masks  will  be  registrable  on 
the  basis  of  pictorial  and/or  sculptural 
authorship.  Costumes  will  be  treated  as 
useful  articles,  and  will  be  registrable 
only  upon  a  finding  of  separable  artistic 
authorship. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dorothy  Schrader,  General  Counsel.  U.S. 
Copyright  Office,  Library  of  Congress. 
Washington,  DC  20559;  (202)  707-8380. 
SUPPI^MENTARY  INFORMATION: 

1.  Background 

Works  subject  to  copyright  protection 
may  secure  copyright  registration  in  the 
Copyright  Office.  Copyright  Act  of  1978, 
title  17.  U.S.C.  sections  508-412. 
Determining  the  registrability  of  masks 
and  costumes  requires  the  application  of 
the  definitions  of  "pictorial,  graphic,  and 
sculptural  works"  and  "useful  article," 
as  set  out  in  section  101  of  title  17.  These 
definitions  are  as  follows: 

"Pictorial,  graphic,  and  sculptural  works" 
includes  two-dimensional  and  three- 
dimensional  works  of  fine,  graphic  and 
applied  art,  photographs,  prints  and  art 
reproductions,  maps,  glot>es,  charts, 
diagrams,  models,  and  technical  drawings, 
including  architectural  plans.  Such  works 
shall  include  works  of  artistic  craftsmanship 
insofar  as  their  form  but  not  their  mechanical 
or  utilitarian  aspects  are  concerned;  the 
design  of  a  useful  article,  as  defined  in  this 
section,  shall  be  considered  a  pictorial, 
graphic,  or  sculptural  work  only  if,  and  only 
to  the  extent  that,  such  design  incorporates 
pictorial,  graphic,  or  sculptural  features  that    • 
can  be  identified  separately  from,  and  are 
capable  of  existing  independently  of.  the 
utilitarian  aspects  of  the  article. 

A  "useful  article"  is  an  article  having  an 
intrinsic  utilitarian  function  that  is  not  merely 
to  portray  the  appearance  of  the  article  or  lo 
convey  information.  An  article  that  is 
normally  a  part  of  a  useful  article  is 
considered  a  "useful  article." 

The  House  Judiciary  Committee 
Report  accompanying  the  1978 
Copyright  Act  explained  that  through 
the  above  definitions  Congress  sought  to 
"draw  as  clear  a  line  as  possible 
between  copyrightable  works  of  applied 


Federal  Regtoter  /  Vol.  56.  No.  214  /  Tuesday,  November  5.  1991  /  Notices 


56531 


art  and  uncopyrightable  works  of 
industrial  design."  H.R.  Rep.  No.  1476. 
94th  Cong.  2d  Sess.  55  [1976].  The  report 
provided  further  guidance  as  follows: 

A  two-dimensional  painting  drawing,  or 
graphic  work  is  still  capable  of  being 
identified  as  such  when  it  is  printed  on  or 
applied  to  utilitarian  articles  such  as  textile 
fabrics,  wallpaper,  containers,  and  the  like. 
The  same  is  true  when  a  statue  or  carving  is 
used  to  embellish  an  industrial  product  or,  as 
in  the  Mazer  case,  is  incorporated  into  a 
product  without  losing  its  ability  to  exist 
independently  as  a  work  of  art.  On  the  other 
hand,  although  the  shape  of  an  industrial 
product  may  be  aesthetically  satisfying  and 
valuable,  the  Committee's  intention  is  not  to 
offer  it  copyright  protection  under  the  bill. 
Unless  the  shape  of  an  automobile,  airplane, 
ladies' dress,  food  processor,  television  set 
or  any  other  industrial  product  contains  some 
element  that,  physically  or  conceptually,  can 
be  identified  as  separable  from  the  utilitarian 
aspects  of  that  article,  the  design  would  not 
be  copyrighted  under  the  bill,  fhe  test  of 
separability  and  independence  from"the 
utilitarian  aspects  of  the  article"  does  not 
depend  upon  the  nature  of  the  design — that 
is,  even  if  the  appearance  of  an  article  is 
determined  by  esthetic  (as  opposed  to 
functional)  considerations,  only  elements,  if 
any,  which  can  be  identified  separately  from 
the  useful  article  as  such  are  copyrightable." 
Id.  [Emphasis  added). 

Ilie  Copyright  Office  has  generally 
refused  to  register  claims  to  copyright  in 
three-dimensional  aspects  of  clothing  or 
costume  design  on  the  ground  that 
articles  of  clothing  and  costumes  are 
useful  articles  that  ordinarily  contain  no 
artistic  authorship  separable  from  their 
overall  utilitarian  shape.  A  two- 
dimensional  design  applied  to  the 
surface  of  the  clothing  may  be 
registered,  but  this  claim  to  copyright  is 
generally  made  by  the  fabric  producer 
rather  than  the  garment  or  costume 
designer.  Moreover,  this  claim  to 
copyright  is  ordinarily  made  when  the 
two-dimensional  design  is  applied  to  the 
textile  fabric  and  before  the  garment  is 
cut  from  the  fabric. 

The  1976  House  Report  confirms  that 
"ladies'  dress"  and  other  clothing 
cannot  be  protected  by  copyright  merely 
on  the  ground  that  the  appearance  of  the 
useful  article  is  determined  by  aesthetic 
considerations.  Over  the  last  few  years, 
however,  the  Office  registered  a  few 
narrowly  drawn  claims  ^  in  certain 
three-dimensional  fanciful  or  animal- 
shaped  items  that  can  be  worn.  Some  of 
these  claims  have  been  the  subject  of 
litigation. 

2.  Litigation 

In  general,  cases  have  not  treated 
masks  as  useful  articles,  and,  as  a  result, 


■  No  claim,  for  instance,  can  l>e  made  on  the 
functional  design  of  clothing. 


copyrightability  can  be  supported  by  a 
mere  finding  of  pictorial  or  sculptural 
authorship.  Costumes,  on  the  oUter 
hand,  have  been  treated  as  useful 
articles,  necessitating  a  finding  of 
separable  pictorial  erjcujptural 
authorship  in  order  to  supptirTcopyright 
protection.  ^ 

In  one  of  the  leading  cases  on  masks, 
Masquerade  Novelty  v.  Unique 
Industries.  912  F.2d  663  (3rd  Cir.  1990). 
the  court  held  animal  masks  were  not 
useful  articles  because  "nose  masks 
have  no  utility  that  does  not  derive  from 
their  appearance."  The  masks  were 
conHgured  to  resemble  the  nose  of  a  pig, 
elephant,  and  parrot,  and  were  found  to 
be  copyrightable.  In  Pasillas  v. 
McDonald's  Corp.,  927  F.2d  400  (9th  Cir, 
1991).  copyright  in  a  Halloween  mask 
depicting  a  man  in  the  moon  was 
conceded  to  be  valid,  but  summary 
judgment  was  granted  in  favor  of  the 
defendant  due  to  lack  of  substantial 
similarity. 

While  the  cases  consistently  treat 
costumes  as  useful  articles,  the 
applicable  standards  for  determining 
separability  are  unclear.  In  Animal  Fair 
Inc.  V.  Amfesco  Industries.  Inc..  620 
F.Supp.  175  (D.C.  Minn.  1985).  offd 
mem.,  794  F.2d  678  (Bth  Cir.  1986),  the 
district  court  upheld  copyright  in  a 
slipper  depicting  a  bear's  foot.  While 
treating  the  slipper  as  a  useful  article, 
the  court  concluded  the  whole  shape 
and  design  were  recognizable  as  a 
fanciful  artistic  rendition  of  a  bear's 
paw.  The  Eighth  Circuit  affirmed 
without  wrritten  opinion. 

The  test  of  conceptual  separability 
was  raised  in  Act  Young  Imports,  Inc.  v. 
BaE  Sales  Co.,  Inc.,  673  F.  Supp.  672 
(S.D.N.Y.  1987),  in  a  case  involving 
children's  backpacks.  In  that  case  the 
court  upheld  copyright  in  animal  shaped 
backpacks  because  the  animal  image 
was  separate  from  the  useful  function  of 
the  packs. 

In  National  Theme  Productions  Inc.  v. 
ferry  B.  Beck  Inc.,  696  F.  Supp  1348  (S.D. 
Cal.  1988),  a  district  court  held  that 
while  masquerade  costumes  were  useful 
articles,  the  costumes  involved  in  the 
case  successfully  met  the  conceptual 
separability  test.  The  works  in  issue 
were  elaborate  costumes  depicting 
independently  recognizable  images  and 
were  registered  by  the  Copyright  Office. 

In  the  complex  case  of  Whimsicality. 
Inc.  V.  Ruble's  Costumes  Co.  Inc.,  891 
F.2d  452  (2nd  Cir,  1989).  the  Second 
Circuit  denied  a  copyright  action 
alleging  infringement  of  six  costumes  on 
the  grounds  that  the  claims  had  been 
misrepresented  to  the  Copyright  Office. 
The  costumes  had  been  registered  as 
"soft  sculptures"  and  the  applications 
did  not  disclose  that  the  works  were 


costumes.  Under  the  unique  facts  of  the 
case,  the  plaintiR  was  denied  relief. 

3.  Notice  of  Inquiry 

Due  to  the  uncertainty  regarding  the 
registrability  of  masks  and  costume 
designs,  the  Copyright  Office  published 
a  notice  of  inquiry  on  May  2. 1991.  56  FR 
20241  (1991)  concerning  registration  of 
costume  designs.  The  notice 
summarized  the  applicable  copyright 
principles  in  the  area,  including  the  case 
law.  "The  notice  further  raised  eight 
specific  questions  on  which  comment 
was  sought. 

The  notice  generated  twelve 
comments.  Some  of  the  comments  came 
from  the  garment  industry,  and  those 
comments  generally  sought  an 
expansion  of  the  protection  available  to 
wearing  apparel.  Other  comments  came 
from  the  costume  industry,  and  those 
comments  were  generally  mixed  as  to 
whether  or  not  the  availability  of 
copyTight  should  be  expanded.  The 
remainder  came  from  the  bar  and 
academic  communities. 

Of  the  comments  which  were 
received,  most  took  the  position  that  so- 
called  fanciful  costiunes  should  be 
registered,  while  ordinary  wearing 
apparel  should  be  rejected.  However, 
none  of  the  comments  taking  such  a 
position  set  out  workable  guidelines  for 
separating  fanciful  costumes  from 
wearing  apparel.  A  differing  view  was 
expressed  by  one  law  firm,  which  took 
the  position  that  all  costumes  were 
useful  articles  without  any  separate 
artistic  authorship. 

4.  Summary  of  Policies  Adopted 

The  examining  practices  with  respect 
to  masks  will  not  treat  masks  as  useful 
articles,  but  will  instead  determine 
registrability  on  the  existence  of 
minimum  pictorial  and/or  sculptural 
authorship.  Garment  designs  (excluding 
separately  identifiable  pictorial 
representations  of  designs  imposed  upon 
the  garment)  will  not  be  registered  even 
if  they  contain  ornamental  features,  or 
are  intended  to  be  used  as  historical  or 
period  dress.  Fanciful  costumes  will  be 
treated  as  useful  articles,  and  will  be 
registered  only  upon  a  finding  of 
separately  identifiable  pictorial  and/or 
sculptural  authorship. 

5.  Examining  Practices  With  Respect  to 
Masks 

Current  examining  practices  base 
registration  of  masks  on  the  existence  of 
minimum  pictorial  and/or  sculptural 
authorship.  Since  masks  generally 
portray  their  own  appearance,  this 
subject  msUe"  appears  to  fall  outside  of 
the  definition  of  "useful  article"  in 
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section  101  of  title  17.  Hoth  the  case  law 
and  comment  letters  appear  to  agree 
with  this  position. 

Although  a  mask  alone  is  not 
considered  a  useful  article,  a  legitimate 
o.uestion  arises  regarding  registration 
practices  in  instances  where  a 
copyrightable  mask  is  combined  and 
sold  as  a  unit  with  an  otherwise 
uncopyrightable  costume.  In  such 
circumstances,  the  Copyright  Office  will 
register  the  "work"  on  O^e  basis  of  the 
copyrightable  authorship  in  the  mask. 
This  approach  appears  to  be  consistent 
with  Mazer  v.  Stein,  347  U.S.  201  (1954). 
holding  that  a  copyrightable  work  of  art 
does  not  lose  its  copyrightability  upon 
incorporation  into  a  useful  article. 
Again,  only  the  separable  artistic 
features,  in  this  case  the  mask,  would  be 
subject  to  copyright  protection. 

'1.  Examining  Practices  With  Respect  to 
'Garment  Design* 

A  few  of  the  comment  letters  were 
Tom  the  garment  industry  urging  a 
broader  availability  of  copyright 
protection  for  garment  designs.  On  this 
point  the  copyright  law  is  reasonably 
clear.  Garments  are  useful  articles,  and 
ihe  designs  of  such  garments  are 
generally  outside  of  the  copyright  law. 
Parties  who  wish  to  modify  this  position 
must  address  their  concerns  to  the 
Congress,  since  establishment  of  such 
protection  must  have  Congressional 
authorization. 

The  general  policy  of  nonregistrability 
of  garment  designs  will  be  applied  not 
only  to  ordinary  wearing  apparel,  but 
also  to  period  and  historical  dress,  and 
uniforms.  Wearing  apparel  incorporated 
into  theatrical  productions  will  likewise 
be  treated  under  the  standards  applying 
to  garment  designs  in  general. 

7.  Examining  Practices  With  Respect  to 
Fanciful  Costumes 

For  purposes  of  copyright  registration, 
fanciful  costumes  will  be  treated  as 
useful  articles.  Costumes  serve  a  dual 
purpose  of  clothing  the  body  and 
portraying  their  appearance.  Since 
clothing  the  body  serves  as  a  useful 
function,  costumes  fall  within  the  literal 
deHnition  of  useful  article.  In  addition, 
the  case  law  consistently  treats 
costumes  as  useful  articles,  and  a 
Copyright  Office  decision  to  differ 
substantially  from  these  court  decisions 
would  appear  difficult  to  justify. 

In  accordance  with  the  copyright 
principles  applying  to  useful  articles, 
fanciful  costumes  will  be  registered  if 
they  contain  separable  pictorial  or 
sculptural  authorship,  llie  separable 
authorship  may  be  physically  separable, 
meaning  that  the  work  of  art  can  be 
physically  removed  from  the  costume,  or 


conceptually  separable,  meaning  that 
the  pictorial  or  sculptural  work  is 
independently  recognizable  and  capable 
of  existence  apart  from  the  overall 
utilitarian  shape  of  the  useful  article. 
The  standards  for  determining 
separability  are  set  forth  in  section  505 
of  Compendium  II  of  Copyright  Office 
Practices. 

8.  Registration  is  Mandated  Where  Any 
Portion  of  a  Work  Contains 
CopjTighlable  Authorship 

In  examining  claims  to  copyright,  the 
Copyright  Office  is  required  to  make  a 
registration  if  any  portion  of  a  work  can 
reasonably  be  construed  as  containing 
copyrightable  authorship.  Such  a 
registration,  should  not  be  treated  as 
extending  protection  to  uncopyrightable 
elements.  For  example,  if  an 
uncopyrightable  costume  is  sold  in 
packaging  material  which  contains  a 
pictonal  illustration,  the  "work"  would 
be  registrable  on  the  basis  of  the 
pictorial  illustration. 

In  examining  applications  for 
registration,  the  Copyright  Office  will 
generally  limit  the  claim  if  the 
application  speciHcally  asserts 
protection  in  an  uncopyrightable 
element.  In  most  cases,  however,  there 
is  no  correspondence  detailing  the  basis 
cf  the  registration. 

It  is  hoped  that  this  pohcy  decision 
will  clarify  the  policies  of  the  Copyright 
Office  with  respect  to  masks  and 
costumes  and  will  discourage  the 
drawing  of  misleading  conclusions 
regarding  registrations  which  are  made 
for  parts  of  costumes.  Costumes,  by  their 
very  nature,  exist  at  the  boundary 
between  works  of  imagination  and 
works  of  utility.  Portions  of  some 
costumes  will  be  registrable  under  the 
separability  test,  and  others  will  be 
unregistrable  in  all  respects. 

Dated:  October  29, 1991. 
Ralph  Oman. 
Register  of  Copyrights. 

Approved: 
lames  H.  Billingtoo, 
The  Lihmrian  of  Congress. 
(FR  Doc.  91-26629  Filed  11-4-91;  &45  am] 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  91-991 

Fiscal  Ysar  1991  Report  of  Closed 
Meeting  ActlvMM  of  Advisory 
Committees 

aqency:  National  Aeronautics  and 
Space  Administration. 


action:  Notice  of  availability  of  reports. 

SUMMARY:  Pursuant  to  the  Federal 
Advisory  Committee  Act,  Public  Law 
92-463,  the  NASA  advisory  committees 
that  held  closed  or  partially  closed       ^ 
meetings  in  Fiscal  Year  1991,  consistent 
with  the  policy  of  U.S.C.  552b(c),  have 
prepared  reports  on  activities  of  these 
meetings.  Copies  of  the  reports  have 
been  filed  and  are  available  for  public 
inspection  at  the  Library  of  Congress. 
Federal  Advisory  Committee  Desk. 
Washington.  DC  20540;  and  the  National 
Aeronautics  and  Space  Administration. 
Headquarters  Information  Center, 
Washingtqn,  DC  20546.  The  names  of 
the  committees  are  NASA  Advisory 
Council  (NAC)  Aerospace  Medicine 
Advisory  Comminee,  NAC  Commercial 
Programs  Advisory  Committee,  NAC 
Space  Science  and  Applications 
Advisory  Committee,  and  the  NASA 
Wage  Committee. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathryn  Newman.  Code  JM-1,  National 
Aeronautics  and  Space  Administration, 
Washington,  DC  20546  (202/453-2880). 

Dated:  October  30, 1991. 
|ohn  W.  Caff, 

Advisory  Committee  Management  Officer, 

National  Aeronautics  and  Space 

Administration. 

[PR  Doc.  91-26588  Filed  lJ-4-91;  8:45  am] 
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[Notice  (91-98)1 

NASA  Advisory  Council  (NAC),  Space 
Station  Advisory  Committee  (SSAC); 
Meeting 

agency:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  meeting. 

summary:  In  accordance  with  the 

Federal  Advisory  Committee  Act,  Public 

Law  92-463,  as  amended,  the  National 

Aeronautics  and  Space  Administration 

announces  a  forthcoming  meeting  of  the 

NASA  Advisory  Council,  Space  Station 

Advisory  Committee. 

dates:  November  6, 1991,  8:30  a.m.  to 

5:30  p.m.  and  November  7, 1991,  8.30 

a.m.  to  2  p.m. 

addresses:  Capital  Gallery,  600 

Maryland  Avenue.  SW..  suite  300E. 

Washington,  DC  20024. 

FOR  FURTHER  INFORMATION  CONTACT! 

Dr.  W.P.  Raney,  Code  M-8.  National 
Aeronautics  and  Space  Administration, 
Washington,  DC  20546,  202/453-4165. 
SUPPLEMENTARY  INFORMATION:  The 
Space  Station  Advisory  Committee 
(SSAC)  is  a  standing  committee  of  the 
NASA  Advisory  CounciL  which  advises 
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senior  management  on  all  Agency 
activities.  The  SSAC  is  an 
interdisciplinary  group  charged  to 
advise  Agency  management  on  the 
development,  operation,  and  utilization 
of  the  Space  Station.  The  committee  is 
chaired  by  Mr.  Laurence ).  Adams  and  is 
composed  of  12  members  including 
individuals  who  also  serve  on  other 
NASA  advisory  committees.  This 
meeting  will  be  open  to  the  public  up  to 
the  seating  capacity  of  the  room  (which 
is  approximately  30  persons  including 
committee  members  and  other 
parucipaais).  It  is  imperative  that  the 
meeting  be  held  on  these  dates  to 
accommodate  the  scheduling  priorities 
of  the  participants. 
TYPE  OF  MEETING:  Open. 

Agenda 

Novembers,  1991 

8:30  a.m — Introduction. 
9:30  a.m. — Space  Station  Advisory 
Committee  Status. 

10  a.m. — Program  Status.  Man  Tended 

Capability  Review.  Budget  Outlook. 

11  a.m. — Discussion. 

1  p.m. — ^Verification  Planning. 

2  p.m. — NASA  Advisory  Council 

Committees.  Space  Station  Science 
and  Applications  Advisory 
Subcommittee  (SSSAAS). 
Aerospace  Medicine  Advisory 
■   Committee  (AMAC). 

3  p.m. — Evolution. 

4  p.m. — Discussion. 
5:30  p.m. — Adjourn. 

November  7,  1991 

8:30  a.m. — Space  Station  Working 

Groups  Reports  and  Plans. 
11  a.m. — Discussion. 
Noon — Committee  Membership. 
2  p.m. — Adjourn. 

Dated:  October  25. 1991. 
lohnW.Gaff. 

Advisory  Committee  Management  Officer. 
|FR  Doc.  91-26587  Filed  11-4-91:  8:45  am) 

BIUJNQ  COOE  7S10-01-M 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Records  Sctiedutes;  AvailabiUty  and 
Request  for  Comments 

agency:  National  Archives  and  Records 

Administration,  Office  of  Records 

Administration. 

ACTION:  Notice  of  availability  of 

proposed  records  schedules:  request  for 

comments. 

summary:  The  National  Archives  and 
Records  Administration  (NARA) 
publishes  notice  at  least  once  monthly 


of  certain  Federal  agency  requests  for 
records  disposition  authority  (records 
schedules).  Records  schedules  identify 
records  of  sufficient  value  to  warrant 
preservation  in  the  National  Archives  of 
the  United  States.  Schedules  also 
authorize  agencies  after  a  specified 
period  to  dispose  of  records  lacking 
administrative,  legal,  research,  or  other 
value.  Notice  is  published  for  records 
schedules  that  (1)  propose  the 
destruction  of  records  not  previously 
authorized  for  disposal,  or  (2)  reduce  the 
retention  period  for  records  already 
authorized  for  disposal.  NARA  invites 
public  comments  on  such  schedules,  as 
required  by  44  U.S.C.  3303a(a). 
DATES:  Request  for  copies  must  be 
received  in  writing  on  or  before 
December  20, 1991.  Once  the  appraisal 
of  the  records  is  completed.  NARA  will 
send  a  copy  of  the  schedule.  Hie 
requester  will  be  given  30  days  to 
submit  comments. 

ADDRESSES:  Address  requests  for  single 
copies  of  schedules  identified  in  this 
notice  to  the  Records  Appraisal  and 
Disposition  Division  (NIR),  National 
Archives  and  Records  Administration. 
Washington.  DC  20408.  Requesters  must 
We  the  control  number  assigned  to  each 
sCTtedule  when  requesting  a  copy.  The 
control  number  appears  in  parentheses 
immediately  after  the  name  of  the 
requesting  agency. 
SUPPLEMENTARY  INFORMATION:  Each 

year  U.S.  Government  agencies  create 
billions  of  records  on  paper,  film, 
magnetic  tape,  and  other  media.  In  order 
to  control  this  accumulation,  agency 
records  managers  prepare  records 
schedules  specifying  when  the  agency 
no  longer  needs  the  records  and  what 
happens  to  the  records  after  this  period. 
Some  schedules  are  comprehensive  and 
cover  all  the  records  of  an  agency  or  one 
of  its  major  subdivisions.  These 
comprehensive  schedules  provide  for 
the  eventual  transfer  to  the  National 
Archives  of  historically  valuable  records 
and  authorize  the  disposal  of  all  other 
records.  Most  schedules,  however,  cover 
records  of  only  one  office  or  program  or 
a  few  series  of  records,  and  many  are 
updates  of  previously  approved 
schedules.  Such  schedules  also  may 
include  records  that  are  designated  for 
permanent  retention. 

Destruction  of  records  requires  the 
approval  of  the  Archivist  of  the  United 
States.  This  approval  is  granted  after  a 
thorough  study  of  the  records  that  takes 
into  account  their  administrative  use  by 
the  agency  of  origin,  the  rights  and 
interests  of  the  Government  and  of 
private  persons  directly  affected  by  the 
Government's  activities,  and  historical 
or  other  value. 


This  public  notice  identifies  the 
Federal  agencies  and  their  subdivisions 
requesting  disposition  authority, 
inclndes  the  control  number  assigned  to 
each  schedule,  and  briefly  describes  the 
records  proposed  for  disposal  The 
records  schedule  contains  additional 
information  about  the  records  and  their 
disposition.  Further  information  about 
the  disposition  process  will  be  furnished 
to  each  requester. 

Schedules  Pending 

1.  Defense  Logistics  Agency  (Nl-361- 
91-18).  Routine  and  facilitative  records 
relating  to  logistics  services. 

2.  Defense  Logistics  Agency  (Nl-361- 
91-19).  Routine  and  facilitative  records 
relating  to  industrial  plant  equipment 

3.  General  Services  Administration 
(Nl-234-90-1).  Subsidy  payment  case 
files,  reports,  and  other  records  of  the 
defunct  Reconstruction  Finance 
Corporation,  1942-50. 

4.  General  Services  Administration. 
Office  of  Emergency  Planning  {Nl-286- 
91-1).  Comprehensive  update  of 
schedule. 

5.  Department  of  Health  and  Human 
Services,  Social  Security  Administration 
(Nl-47-92-1).  Posters  which  are 
duplicative  or  have  insufficient  value  to 
warrant  permanent  retention. 

6.  Department  of  Health  and  Human 
Services,  Family  Support  Administration 
{Nl-292-92-1).  Posters  which  are 
duplicative  or  have  insufficient  value  to 
warrant  permanent  retention. 

7.  Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration  (Nl-440-92-1).  Posters 
which  are  duplicative  or  have 
insufficient  value  to  warrant  permanent 
retention. 

8.  Department  of  Justice.  Federal 
Bureau  of  Investigation  (Nl-65-91-8). 
Records  whose  expungement  has  been 
mandated  by  Court  Order. 

9.  National  Aeronautics  and  Space 
Administration,  Marshall  Space  Flight 
Center  (Nl-255-ei-12).  Documentation 
in  research  and  development  project 
case  files  for  the  Combined  Release  and 
Radiation  Effects  Satellite  that  is 
duplicative  or  otherwise  lacking  in 
historical  value. 

10.  Tennessee  Valley  Authority. 
Communications  (Nl-142-91-2).  Records 
created  during  the  construction  of  TVA's 
Energy  Center  exhibit  area. 

11.  Department  of  the  Treasury, 
Bureau  of  Public  Debt  Savings  Bond 
Operations  Office  (Nl-53-91-2).  Savings 
bond  transactions  central  name  files. 
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Dated:  October  25. 1991. 
CUudine  |.  Weiher, 

Acting  Archivist  of  the  United  States. 
(FR  Doc  91-28581  Filed  11-4-91;  8:45  am) 

MJJNO  COM  7S1S-01-M 


NATIONAL  COMMISSION  ON 
SEVERELY  DISTRESSED  PUBLIC 
HOUSING 

Meetings/Public  Hearings 
Announcement 

aoency:  National  Commission  on 
Severely  Distressed  Public  Housing. 

action:  Notice  of  meeting. 

SUMMARY:  In  according-with  the  Federal 
Advisory  Committee  Act.  Public  Law 
92-463,  as  amended,  the  National 
Commission  on  Severely  Distressed 
Public  Housing  announces  a  forthcoming 
meeting  of  the  Commission. 

dates:  November  22. 1991, 10  a.m.— 1 
p.m..  full  commission  meeting. 

AOOKESSES:  Hyatt  Regency.  400  New 

Jersey  Avenue,  Washington,  DC,  (202) 

737-1234. 

FOR  FURTHER  INFORMATION  CONTACT 

Carmelita  Pratt,  Administrative  Officer, 
The  National  Commission  on  Severely 
Distressed  Public  Housing,  1100  L  Street. 
NW.,  #7121,  Washington,  DC  20005- 
4013  (202)  275-6933. 

TYPE  OF  meeting:  Open. 
CanneliU  R.  Pralt 

Administrative  Officer. 

|FR  Doc.  91-26644  Filed  11-4-91;  8:45  am) 

BtUJN(tc6oEllSO-07-M 


NUCLEAR  REGULATORY 
COMMISSION 

Nuclear  Safety  Research  Review 
Committee;  Meeting 

The  Nuclear  Safety  Research  Review 
Committee  (NSRRC)  will  hold  its  next 
meeting  on  November  25-26, 1991,  at  the 
Holiday  Inn  Crowne  Plaza,  1750 
Rockvilie  Pike.  Rockville,  Maryland.  The 
meeting  will  be  held  in  accordance  with 
the  requirements  of  the  Federal 
Advisory  Committee  Act  (FACA)  and 
will  be  open  to  public  attendance.  The 
NSRRC  provides  advice  to  the  Director 
of  the  Office  of  Nuclear  Regulatory 
Research  (RES)  on  matters  of  overall 
management  importance  in  the  direction 
of  the  NRC's  program  of  nuclear  safety 
research.  The  purpose  of  this  meeting  is 
to  review  the  NRC's  research  programs 
on  nuclear  power  plant  aging  and  on 
assessing  the  safety  of  a  high-level 
waste  repository. 


Monday,  November  25, 1991 

8:30  a.m.-9:15  a.m.:  Introductory 
remarks  will  be  made  by  the  NSRRC 
Chairman  and  by  the  RES  Director. 
Discussions  on  items  of  mutual  interest 
will  be  held  with  the  NRC  Chairman.  Dr. 
Ivan  Selin. 

9:15  a.m.-4:15  p.m.:  NRC  staff  will 
discuss  the  aging  research  program. 
Presentations  will  include  key 
regulatory  and  technical  issues,  reactor 
pressure  vessel  research  including 
application  to  Yankee  Rowe,  and 
international  coordination  of  the 
research  program. 

4:15  p.m.-6  p.m.:  Committee 
discussions. 

Tuesday,  November  26, 1991 

8  a.m.-9  a.m.:  Introduction  of  the  high- 
level  waste  safety  research  program  by 
NRC  staff.  Update  on  recent  progress  at 
the  Center  for  Nuclear  Waste 
Regulatory  Analysis  by  the  CNWRA 
president.  Mr.  John  Latz. 

9  a.m.-2  p.m.;  NRC  staff  will  discuss 
items  highlighted  in  the  last  NSRRC 
review  of  the  high-level  waste  research 
program.  These  will  include  new 
research  programs  in  volcanism  and 
tectonics,  and  progress  in  the 
investigation  of  natural  analogs  and  in 
the  development  of  methods  for 
integrated  performance  assessment. 

2  p.m.-3  p.m.:  Committee  discussions. 

3  p.m.:  Adjourn. 

Members  of  the  public  may  file 
written  statements  regarding  any  matter 
to  be  discussed  at  the  meeting.  Members 
of  the  public  may  also  make  requests  to 
speak  at  the  meeting,  but  permission  to 
speak  will  be  determined  by  (he 
committee  chairperson  in  accordance 
with  procedures  established  by  the 
committee.  A  verbatim  transcription  will 
be  made  of  the  NSRRC  meeting  and  a 
copy  of  the  transcript  will  be  placed  in 
the  NRC's  Public  Document  Room  in 
Washington.  DC. 

Inquines  regarding  this  notice,  any 
subsequent  changes  in  the  status  of  the 
meeting,  the  filing  of  written  statements, 
requests  to  speak  at  the  meeting,  or  for 
the  transcript,  may  be  made  to  the 
Designated  Federal  Officer,  Dr.  Ralph  O. 
Meyer  (telephone:  301/492-3904). 
between  8:15  a.m.  and  5  p.m. 

Dated:  Octol>er  30, 1991. 
|ohn  C.  Hoyle. 

Advisory  Committee  Management  Officer 
[FR  Doc.  91-26639  Filed  11-4-91;  8:45  am] 

BHJJNQCOOC  TStO-Ot-M 


Advisory  Committee  on  Reactor 
Safeguards;  Revised  Meeting  Agenda 

Iii  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic 


Energy  Act  (42  U.S.C.  2039.  2232b),  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on 
November  7-9, 1991,  in  Room  P-110. 
7920  Norfolk  Avenue,  Bethesda, 
Maryland.  Notice  of  this  meeting  was 
published  in  the  Federal  Register  on 
September  20, 1991. 

Thursday,  November  7, 1991 

8:30  a.m.-8:45  a.m.:  Opening  Remarks 
byACRS  Chairman  (Open)— The  ACRS 
Chairman  will  make  opening  remarks 
and  comment  briefly  regarding  items  of 
current  interest. 

8:45  a.m.-9:45  a.m.:  General  Electric 
Advanced  Boiling  Water  Reactor 
(Open/Closed)— The  Committee  will 
hear  a  subcommittee  report  and  discuss 
selected  features  of  the  GE  ABWR  plant, 
including  auxiliary  and  power 
conversion  systems,  conduct  of 
operations,  radioactive  waste 
management,  and  the  Reactor  Water 
Cleanup  System.  Representatives  of  the 
NRC  staff  and  the  General  Electric 
Company  will  participate,  as 
appropriate.  Portions  of  this  session  will 
be  closed  as  necessary  to  discuss 
Proprietary  Information  applicable  to 
this  matter. 

10  a.m.-12  Noon:  Level  of  Design 
Detail  (Open) — ^The  Committee  will  hear 
comments  by  designated  subcommittee 
chairmen  and  will  discuss  the  level  of 
design  detail  needed  to  conduct  a 
licensing  review  per  10  CFR  Part  52. 
Representatives  of  the  NRC  staff  and 
the  nuclear  industry  will  participate,  as 
appropriate. 

1  p.m.-3:45  p.m.:  Vendor  Test 
Programs  to  Support  the  Design 
Certification  of  Passive  Light  Water 
Reactors  (SECY-91-273)  (Open)— The 
Committee  will  review  and  report  on 
vendor  test  programs  to  support  design 
certification  of  passive  light  water 
reactors  (Westinghouse  AP-600  and 
SBWR).  Representatives  of  the  NRC 
staff  and  the  NSSS  vendors  will 
participate,  as  appropriate. 

3:45  pm.-4:45  p.m.:  Generic  Issue  121, 
"Hydrogen  Control  for  PWR  Dry 
Containments"  (Open)— The  Committee 
will  hear  a  briefmg  and  discuss  the  NRC 
staffs  proposed  resolution  of  this 
generic  issue.  Representatives  of  the 
NRC  staff  and  the  nuclear  industry  will 
participate,  as  appropriate. 

4:45p.m. — 5:30p.m.:  Future  ACRS 
Activities  (Open)— The  Committee  will 
discuss  anticipated  subcommittee 
activities,  items  proposed  for 
consideration  by  the  Committee,  and 
related  matters. 

5:30  p.m.-6:30  p.m.:  Key  Technical 
Issues  for  Future  Nuclear  Power  Plants 
(Open) — ^The  members  will  discuss  key 
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technical  issues  applicable  to  future 
nuclear  power  plants  that  are  in  need  of 
early  resolution. 

Friday,  November  8. 1991 

8:30  a.m.-10HX)  a.m.:  Reactor 
Operating  Experience  (Open) — The 
Committee  will  hear  a  briefing  and 
discuss  recent  operating  events  and 
experience  at  nuclear  power  plants, 
including  the  August  13, 1991  loss  of 
unintermptable  power  supplies  which 
occurred  at  the  Nine  Mile  Point  Nuclear 
Station.  Representatives  of  the  NRC 
staff  and  nuclear  industry  will 
participate,  as  appropriate. 

10:15  a.m.-ll:15  a.m.:  Severe  Accident 
Research  Program  (Open) — The 
Committee  will  hear  a  briefing  and 
discuss  a  report  of  its  subcommittee  on 
the  status  of  the  N'RC  severe  accident 
research  program. 

11:15  a.m.~12:30  p.m.:  ACRS 
Subcommittee  Activities  (Open) — ^The 
Committee  will  hear  and  discuss  the 
status  of  assigned  subcommittee 
activities,  including  the  November  6. 
1991  subcommittee  meeting  on  steam 
generator  ti^be  degradation  and  the 
subcommittee  meeting  (November  6, 
1991)  on  procedures  for  planning  and 
conduct  of  ACRS  activities. 

1:30 p.m.-4:30  p.m.:  Preparation  of 
ACRS  Reports  (Open)— The  Committee 
will  discuss  proposed  ACRS  reports 
regarding  items  considered  during  this 
meeting. 

4:30 p.m.-6.W p.m.  Key  Technical 
Issues  (Open) — The  members  will 
discuss  key  technical  issues  applicable 
to  future  nuclear  plants  that  are  in  need 
of  early  resolution  and  an  appropriate 
mechanism  to  resolve  them. 

Saturday,  November  9, 1991 

8:30  a.m.-12:30  p.m.:  Miscellaneous 
(Open) — ^The  Committee  will  complete 
discussion  of  issues  considered  during 
this  meeting  and  issues  that  were  not 
completed  at  previous  meetings  as  time 
and  availability  of  information  permit. 
Administrative  items  related  to  the 
conduct  of  Committee  business  will  also 
be  discussed,  as  appropriate. 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
published  in  the  Federal  Register  on 
October  1, 1991  (56  FR  49800).  In 
accordance  with  these  procedures,  oral 
or  written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those  open 
portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
Committee,  its  consultants,  and  staff. 
Persons  desiring  to  make  oral 
statements  should  notify  the  ACRS 
Executive  Director  as  far  in  advance  as 
practicable  so  that  appropriate 


arrangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements.  Use  of  still,  motion 
picture  television  cameras  during  this 
meeting  may  be  limited  to  selected 
portions  of  the  meeting  as  determined 
by  the  Chairman.  Information  regarding 
the  time  to  be  set  aside  for  this  purpose 
may  be  obtained  by  a  prepaid  telephone 
call  to  the  ACRS  Executive  Director,  Mr. 
Raymond  F.  Fraley,  prior  to  the  meeting. 
In  view  of  the  possibility  that  the 
schedule  for  ACRS  meetings  may  be 
adjusted  by  the  Chairman  as  necessary 
to  facilitate  the  conduct  of  the  meeting, 
persons  planning  to  attend  should  check 
with  the  ACRS  Executive  Director  if 
such  rescheduling  would  result  in  major 
inccnvenience. 

I  have  determined  in  accordance  with 
subsection  10(d)  Public  Law  92-463  that 
it  is  necessary  to  close  portions  of  this 
meeting  noted  above  to  discuss 
Proprietary  Information  applicable  to 
the  matters  being  considered  consistent 
with  5  U.S.C.  552b{c)(4). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  canceled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  can  be  obtained  by 
a  prepaid  telephone  call  to  the  ACRS 
Executive  Director,  Mr.  Raymond  F. 
Fraley  (telephone  301/492-8049). 
between  8:00  a.m.  and  4:30  p.m. 

Dated  October  31, 1991. 
(ohn  C  Hoyle. 

Advisory  Committee  Management  Officer. 
[FR  Doc.  91-26635  Filed  11-4-91;  8:45  am) 

MLUNQ  CODE  7SS0-01-M 

Advisory  Committee  on  Reactor 
Safeguards  Sulicommlttees  on 
Advanced  Pressurized  Water  Reactors 
and  Advanced  Boliing  Water  Reactors; 
Meeting 

The  Subcommittees  on  Advanced 
Pressurized  Water  Reactors  and 
Advanced  Boiling  Water  Reactors  will 
hold  a  joint  meeting  on  November  6, 
1990.  room  P-110,  7920  Norfolk  Avenue. 
Bethesda.  MD. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows:  Wednesday, 
November  ft  1991 — 1  p.m.  until  the 
conclusion  of  business. 

The  Subcommittees  will  discuss  the 
plan  for  the  NRC  staff's  review  of 
vendors'  test  programs  to  support  the 
design  certification  of  passive  light 
water  reactors. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 


Chairman:  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  sessions  of  the 
meeting  when  a  transcript  is  being  kept. 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittees,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting.  The  Subcommittees  will  then 
hear  presentations  by  and  hold 
discussions  with  representatives  of  the 
NRC  staff. 

Further  information  regarding  topics 
to  be  discussed,  the  scheduling  of 
sessions  open  to  the  public,  whether  the 
meeting  has  been  canceled  or 
rescheduled  the  Chairman's  ruling  on 
requests  for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefore  can  be  obtained  by  a  prepaid 
telephone  call  to  the  cognizant  ACRS 
staff  member,  Mr.  Thomas  S.  Rotella. 
(telephone  301/492-8972)  between  730 
a.m.  and  4:14  p.m.  Persons  planning  to 
attend  this  meeting  are  urged  to  contact 
the  above  named  individual  one  or  two 
days  before  the  scheduled  meeting  to  be 
advised  of  any  changes  in  schedule,  eta, 
which  may  have  occurred. 

Guy  R.  QuittKhtaiber. 

Chief  Nuclear  Reactors  Branch. 

[FR  Doc.  91-28638  Filed  11-4-91;  8:45  am] 

atoMO  CODE  Tiae-ot-a 

SECURITIES  AND  EXCHANGE 
COMMISSION 

(RelMae  Na  S4-29S68;  FN*  Nor  SR-Amax- 
91-2S;  SR-88E-«1-S;  SII-M9E-«1-14;  8R- 
NYSE-91-30;  SR-PHLX-91-3S] 

Self'Regulatory  Organizations; 
American  Stock  Exchange,  IncL; 
Boston  Stock  Exchange,  Inc^  Midwest 
Stock  Exchange,  Inc.;  New  York  Stock 
Exchange,  Inc.;  and  PttlladelphIa  Stock 
Exchange,  Inc.;  Order  Qrantktg 
Accelerated  Approval  Proposed  Rule 
Changes  and  FlOng  and  Order  Granting 
Accelerated  Approval  of  Proposed 
Rule  Changos  Relating  to  Martcet-WMe 
Circuit  Breaker  Proposals 

October  28, 1991. 
I.  Introduction 
Pursuant  to  section  19(b)(l]  of  the 
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Securities  Exchange  Act  of  1934 
("Act")  •  and  Rule  19b-4  thereunder.* 
the  American  Stock  Exchange,  Inc. 
("Amex").  Boston  Slock  Exchange.  Inc. 
("BSE"),  Midwest  Stock  Exchange,  Inc. 
("MSE").  New  York  Stock  Exchange, 
Inc.^ "NYSE"),  and  Philadelphia  Stock 
Exchange.  Inc.  ("PHLX")  (collectively, 
the  "Exchanges")  have  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  proposed  rule  changes 
to  extend  the  effectiveness  of  their 
respective  rules  that  implement  certain 
procedures  that  will  be  activated  during 
volatile  market  conditions. 

The  MSE  and  NYSE  proposals  were 
published  for  comment  in  Securities 
Exchange  Act  Release  No. 
29768{September  30. 1991).  56  FR  50960. 
The  Commission  received  no  comments 
on  the  proposals.  The  Commission  today 
also  solicits  comments  on  the  Amex, 
BSE,  and  PHLX  proposals  from 
interested  persons. 

n.  The  Proposals 

In  1988,  the  Commission  approved 
circuit  breaker  proposals  by  the 
Exchanges.*  In  general,  the  circuit 
breaker  rules  provide  that  trading  in  all 
of  these  markets  would  halt  for  one  hour 
if  the  Dow  Jones  Industrial  Average 
("DJIA")  declines  250  points  or  more 
from  its  previous  day's  closing  level  and, 
thereafter,  trading  would  halt  for  an 
additional  two  hours  if  the  D]IA 
declines  400  points  from  the  previous 
day's  close.*  These  circuit  breaker 
mechanisms  are  an  important  part  of  the 
measures  adopted  by  the  Exchanges  to 
address  market  volatility  concerns  in 
the  wake  of  the  October  1987  Market 
Break. 

The  Commission  approved  the  Amex, 
BSE.  MSE,  NYSE.  PHLX  and  National 
Association  of  Securities  Dealers' 


("NASD")  circuit  breaker  proposals  on  a 
pilot  program  basis.  In  1989.  the 
Exchanges  and  the  NASD  filed,  and  the 
Commission  approved,  proposals  to 
extend  their  respective  pilot  programs.* 
Subsequently,  in  1990,  the  Amex,  MSE. 
NYSE.  PHLX  and  NASD  filed,  and  the 
Commission  approved,  proposals  to 
extend  their  respective  pilot  programs." 
Those  proposals  are  nearing  their 
expiration  dates  and  the  Amex,  MSE, 
NYSE,  and  PHLX  have  filed  with  the 
Commission  proposals  to  extend  further 
their  respective  pilot  programs  until 
October  31. 1992,  while  the  BSE  has  filed 
with  the  Commission  a  proposal  to 
extend  its  pilot  program  until  October 
31, 1993.'  The  circuit  breaker  proposals 
of  the  Chicago  Board  Options  Exchange, 
Inc.  ( 'CBOE "),  the  Pacific  Stock 
Exchange.  Inc.  ("PSE")  •  and  the 
Cincinnati  Stock  Exchange,  Inc. 
("CSE")  "  were  proposed  by  these 
.^exchanges,  and  approved  by  the 
Commission,  on  a  permanent  basis 
rather  than  as  a  pilot  program. 

The  circuit  breakehmechanisms  were 
enacted  in  the  wake  of  th^October  1987 
Market  Break.  Both  the  Repbrt  of  the 
Presidential  Task  Force  on  Market 
Mechanisms  ("Brady  Report")  and  the 
Working  Group's  Interim  Report '° 
recommended  that  coordinated  trading 
halts  and  reopening  procedures  be 
developed  that  would  be  implerrtented  in 
all  U.S.  markets  for  equity  and  equity 


'15US.C.78«(b)(l){19e2). 
»  17  CFR  240.19t>.4  (1988). 

*  See  e.g..  Securities  Exchange  Act  Release  Nos. 
26386  (December  2Z  1988;  53  FR  S2904  (PHLX): 
26357  (December  14. 1988).  53  FR  51182  (BSEj:  26218 
(October  26. 1968)  53  FR  44137  (MSE):  28196 
(October  19. 1988)  53  FR  41637  (Amex  and  NYSE). 

*  If  the  250-point  trigger  is  reached  within  one 
hour  of  the  scheduled  close  of  trading  for  a  day.  or  if 
the  400-point  trigger  is  reached  within  two  hours  of 
the  scheduled  close  of  the  trading  day.  trading  will 
halt  for  the  remainder  of  the  day.  If.  however,  the 
2S0-point  trigger  is  reached  between  one  hour  and 
one-half  hours  before  the  scheduled  closing,  or  if  the 
400-point  trigger  is  reached  between  two  hours  and 
one  hour  before  the  scheduled  closing,  the 
Exchanges  would  retain  the  power  to  use 
abbreviated  reopening  procedures  either  to  permit 
trading  to  reopen  before  the  scheduled  closing  or  to 
establish  closing  prices. 


*  See  Securities  Exchange  Act  Release  No.  27370 
October  23. 1989)  54  FR  43881  (order  approving 
extension  of  Amex.  BSE.  MSE.  NASD.  NYSE  and 
PHLX  circuit  breaker  rules). 

*  See  Securities  Exchange  Act  Release  Nos.  28694 
(December  12. 1990),  55  FR  52119  (Order  approving 
extension  of  NASD  circuit  breaker  rules):  28580 
(October  25. 1990).  55  FR  45895  (Order  approving 
extensions  of  Amex.  MSB.  NYSE  and  PHLX  circuit 
breaker  rules).  Unlike  the  others,  the  BSE's  pilot 
program  had  a  two-year  period,  therefor*,  it  was  not 
extended  in  1990. 

'  The  NASD's  circuit  breaker  provision  expires 
December  31. 1991.  The  Commission  expects  that 
the  NASD  will  file  for  an  extension  of  its  circuit 
breaker  provision  in  the  near  future. 

■  See  Securities  Exchange  Act  Release  No.  26308 
(December  16. 1988)  53  FR  51942. 

*  See  Securities  Exchange  Act  Release  No.  26440 
(January  la  1989)  54  FR  1830. 

'•  The  Working  Croup  on  Financial  Markets  was 
established  by  the  President  in  March  1988  to 
provide  a  coordinating  framework  for  consideration. 
resolution,  recommendation,  and  action  on  the 
complex  issues  raised  by  the  market  break  in 
October  1987.  The  Working  Croup  consists  of  the 
Chairmen  of  the  Commission,  Board  of  Governors  of 
the  Federal  Reserve  System  and  the  Commodity 
Futures  Trading  Commission  ("CFTC").  and  the 
Under  Secretary  for  Finance  of  the  Department  of 
the  Treasury. 


related  products  during  large,  rapid 
market  declines."  In  response,  the 
SROs  submitted  proposals  to  implement 
circuit  breaker  procedures  that  are 
designed  to  substitute  planned  trading 
halts  for  unplanned  and  destabilizing 
market  closings.  In  addition,  the  stock 
index  futures  exchanges  have 
implemented  parallel  circuit  breakers 
that  were  approved  by  the  CFTC  on  a 
permanent  basis. 

HI.  Commission  Findings 

Since  the  Commission  approved  these 
proposals  in  October  1988,  the  DJIA  has 
not  experienced  a  one  day  250-point 
decline  that  would  trigger  a  market  halt. 
Nevertheless,  the  Commission  continues 
to  believe  that  circuit  breaker 
procedures  are  desirable  to  deal  with 
potential  strains  that  may  develop 
during  periods  of  extreme  market 
volatility,  and,  accordingly,  the 
Commission  believes  that  the  pilot 
programs  should  be  extended.  The 
Commission  also  believes  that  circuit 
breakers  represent  a  reasonable  means 
to  retard  a  rapid,  one  day  market 
decline  that  can  have  a  destabilizing 
effect  on  the  nation's  financial  markets 
and  participants. 

Accordingly,  the  Commission  finds 
that  the  proposed  rule  changes  filed  by 
the  Exchanges  are  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
a  national  securities  exchange,  and,  in 
particular,  the  requirements  of  section  6 
and  the  rules  and  regulations 
thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  changes 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  thereof  in  the 
Federal  Register  because  there  are  no 
changes  being  made  to  the  current 
provisions,  which  originally  were 
subject  to  the  full  notice  and  comment 
procedures,  and  accelerated  approval 
would  enable  the  pilots  to  continue  on 
an  uninterrupted  basis.  Due  to  the 
importance  of  these  circuit  breakers  for 
market  confidence,  soundness,  and 
integrity,  it  is  necessary  and  appropriate 


■ '  In  particular,  the  Working  Group  recommended 
a  one-hour  trading  halt  if  the  D|IA  declined  2S0 
points  from  its  previous  day's  closing  level,  and  a 
subsequent  two-hour  trading  halt  if  the  DJIA 
declined  400  points  below  its  previous  day's  closing 
level.  The  Working  Croup  also  recommended  that 
the  NYSE  use  reopening  procedures,  similar  to  those 
used  on  Expiration  Fridays,  that  are  designed  to 
enh.ince  the  information  made  public  rboul  market 
conditions. 
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that  these  procedures  continue  on  an 
uninterrupted  basis.  In  addition,  the 
MSE  and  NYSE  proposals,  which  are 
identical  to  the  Amex.  BSE  and  PHLX 
proposals,  already  have  been  published 
for  comment  and  the  Commission  has 
not  received  any  comments  on  them.** 
The  Commission  believes,  therefore, 
that  granting  accelerated  approval  of  the 
proposed  rule  changes  is  appropriate 
and  consistent  with  Section  6  of  the  Act. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  changes  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  changes  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
Copies  of  such  filings  also  will  be 
available  for  inspection  and  copying  at 
the  respective  principal  office  of  each 
above-mentioned  exchange.  All 
submissions  should  refer  to  file  number 
SR-AMEX-91-28.  SR-BSE-01-9  or  SR- 
PHLX-91-38.  and  should  be  submitted 
by  November  28. 1991. 

//  is  therefore  ordered,  Pursuant  to 
section  19(b)(2)  of  the  Act."  that  the 
Amex.  MSE.  r<JYSE  and  PHLX  proposed 
rule  changes  (SR-91-28,  SR-MSE-91-14, 
SR-NYSE-91-30  and  SR-PHLX-91-38) 
are  approved  until  October  31, 1992.  and 
the  BSE  proposed  rule  change  (SR-BSE- 
91-9)  is  approved  until  October  31. 1993. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'* 

Margaret  H.  McFariand, 

Deputy  Secretary. 

(FR  Doc.  91-26633  Filed  11-4-01:  8:45  am] 

BILLMO  COOC  M1(M>1-M 


(RelMse  No.  34-29S69;  FU*  Na  SR-PHLX- 
•1-04] 

Self-Regulatory  Organizationt; 
Pttlladelphia  Stock  Excfwnge  Inc.; 
Order  Approving  Proposed  Rule 
Change  Relating  to  Series  Opening 
Request  Ticket  Procedures 

October  28, 1991. 

On  February  22, 1991.  the  Philadelphia 
Stock  Exchange,  Inc.  ("PHLX"  or 
"Exchange")  submitted  to  the  Securities 
and  Exchange  Commission 
("Commission"),  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act")»  and  Rule  19b-4 
thereunder,*  proposed  rule  change  to 
provide  for  a  Series  Opening  Request 
Ticket  ("SORT")  procedure  for  equity 
and  index  options  as  an  alternative  to 
the  Exchange's  opening  rotation 
procedures  presently  enumerated  in 
PHLX  Rule  1047. 

The  proposed  rule  change  was 
published  in  Securities  Exchange  Act 
Release  No.  29121  (April  19, 1991),  56  FR 
19886.  No  comments  were  received  on 
the  proposed  rule  change.* 

The  Exchange  proposes  to  amend 
PHLX  Rules  1047  and  1047A  relating  to 
equity  options  and  index  options  trading 
rotations,  respectively,  and  to  add  a  new 
corresponding  Options  Floor  Procedure 
Advice  A-12  to  provide  for  a  SORT 
procedure  to  be  used  as  an  alternative 
to  the  opening  rotation  procedures 
presently  found  in  the  Exchange's  rules. 
As  described  below,  the  SORT 
procedure  would  permit  a  specialist  to 
open  a  class  of  options  without  rotating 
each  series. 

During  a  trading  rotation,  bids,  offers, 
and  transactions  may  occur  only  in  one 
or  a  few  specified  options  series  at  a 
time,  and  trading  may  not  occur  in  any 
series  until  it  has  been  reached  in  the 
rotation.  The  PHLX  as  well  as  the  other 
options  exchanges  attempt  to  complete 
opening  rotations  as  quickly  as  possible 
in  order  that  free-trading  can  commence 
shortly  after  the  opening.  Free-trading  is 
critical  to  the  effectuation  by  investors 
and  market  makers  of  certain  options 
strategies,  such  as  hedging  or  spreading 
strategies  that  require  positions  to  be 
taken  in  different  series  in  the  same 


■'The  notice  of  Tiling  of  the  MSE  and  NYSE 
proposals  appeared  in  the  Federal  Register  on 
Octobers,  1991. 

"  15  U.S.C.  788(b)(2)  (1982). 

'*  17  CFR  20a3(>-3(a)(12)  (1986), 


>  IS  U.S.C.  78s(b)(1)  (1982). 

»  17  CFR  240.19b-4  (1989). 

*  The  PHLX  on  October  21, 1991  filed  with  the 
Commission  an  amendment  to  the  SORT  proposal. 
This  amendment  states  that  "SORT  procedures 
allow,  but  do  no)  require,  a  specialist  in  any  aerie* 
for  which  no  opening  interest  to  buy  or  sell  has  been 
received  to  open  such  series  with  a  quote  without 
prior  auction  pricing."  See  letter  from  Gerald 
O'Connell,  Vice  President.  Market  Surveillance, 
PHLX,  to  Thomas  Ctra.  Branch  Chief,  Division  of 
Market  Regulation,  SEC.  dated  October  21, 1901 
("Amendment  NO.  1"). 


class.  Furthermore,  customer  orders 
received  by  an  exchange  after  the 
opening  of  the  series  involved  cannot  be 
executed  until  free-trading  commences. 
As  a  result,  an  order  in  a  series  that 
opened  near  the  beginning  of  a  lengthy 
rotation  may  not  be  executed  until  the 
opening  rotation  has  concluded  and  free 
trading  has  begun.  Depending  upon  the 
length  of  a  particular  rotation,  it  is 
possible  that  this  may  not  occur  until 
long  after  the  order  was  entered. 

The  PHLX's  existing  procedures  for  an 
opening  rotation  are  set  forth  in  Part  (a) 
of  Commentary  .01  to  PHLX  Rule  1047. 
In  the  typical  case,  the  specialist  opens 
each  class  of  options  by  series, 
beginning  with  the  nearest  expiring 
series,  and  either  alternating  put  and 
call  classes  by  series  or  opening  a  whole 
class  in  rank  order  by  series  b^sed  on 
strike  price  and  expiration  ntmith  before 
proceeding  to  the  next  seri^.  Most 
importantly,  each  seriesy^oes  not  begin 
to  trade  freely  until  allbther  series  have 
been  rotated.  In  addition,  part  (b)  of 
Commentary  .01  to  PHLX  Rule  1047 
provides  for  a  modified  opening  rotation 
procedure,  but  only  during  usual  market 
conditions.  This  modified  opening 
rotation  procedure  calls  for  opening 
rotations  in  a  series-by-series  manner 
except  that  each  series  may  trade  freely 
once  all  options  with  the  same 
expiration  month  have  gone  through  a 
rotation. 

The  PHLX  proposal  provides  for  a 
new  part  (c)  to  Commentary  .01  of  PHLX 
Rule  1047  to  allow  for  a  new  type  of 
opening  called  SORT.*  Under  the  SORT 
procedure,  individual  options  series 
would  go  through  a  rotation  if  the 
specialist  received  a  SORT  ticket  for 
that  particular  series.  The  SORT  ticket 
is  a  form  thataignals  to  the  specialist 
that  there  is  interest  in  a  particular 
series  and  prevents  him  from  opening 
the  class  without  rotating  that  series.*  In 
this  regard,  if  any  member  holds  an 
order  he  does  not  wish  to  book  with  the 
specialist  but  wishes  to  be  executed  on 
the  opening,  he  must  place  a  SORT 
request  with  the  specialist  at  least  5 
minutes  prior  to  the  opening  of  trading. 
A  specialist  receiving  a  SORT  within 
Ave  minutes  prior  to  the  opening, 
however,  is  required  to  make  reasonable 
efforts  to  apply  a  series  opening  to  that 


*  By  virtue  of  PHLX  Rule  l047A(c).  Index  optioni 
can  also  be  subject  to  the  SORT  procedure. 

*  The  SORT  ticket  does  not  indicate  whether  an 
order  is  a  pre-opening  order  except  for  the  fact  that 
each  ticket  is  time-stamped.  Conversation  between 
Jeffrey  P.  Bums.  Branch  of  Options  Regulatiort 
Division  of  Market  Regulation,  SEC  and  jerry 
O'Connell,  Vice  President.  Market  Surveillance. 
PHLX.  on  September  4, 1991. 
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series.'  In  addition,  regardless  of 
whether  a  SORT  ticket  is  received  by 
the  specialist  pre-existing  orders  on  the 
book  may  in  fact  be  rotated  by  the 
speciahst.  If  the  specialist  has  pre- 
existing orders  on  the  book.  and. 
expects  these  orders  to  be  able  to 
receive  an  execution  at  the  opening, 
then  the  series  will  be  rotated.^ 

]n  the  event  the  specialist  chooses  to 
conduct  a  SORT  opening,  the 
submission  of  a  SORT  ticket  for  a 
particular  series  ensures  that  the  series 
will  go  through  a  rotation.  The  receipt  of 
a  SORT  ticket  for  one  series,  however, 
would  not  require  that  all  series  within  a 
particular  options  class  go  through  a 
rotation,  just  that  all  those  for  which  a 
SORT  ticket  was  received  must  go 
through  a  rotation  before  a  non-SORT 
series  could  commence  free-trading.  In 
addition,  the  absence  of  a  SORT  ticket 
does  not  necessarily  mean  that  a 
opening  rotation  cannot  occur  in  a 
particular  series,  since  the  specialist 
does  have  the  discretion  to  initiate  a 
rotation.* 

Before  the  opening,  the  specialist  must 
announce  to  the  crowd  whether  a  SORT 
procedure  will  be  utilized,  and  in  which 
s^es,  if  any.  he  has  received  a  SORT. 
Thereafter,  the  specialist  must  conduct  a 
rotation  for  the  series  for  which  a  SORT 
was  submitted,  post  the  market,  and 
then  simultaneously  open  the  remaining 
series  in  the  class  for  which  no  SORT 
tickets  were  received.  For  those  series 
openings  without  SORT  tickets,  free 
trading  is  inunediately  achieved.* 
Accordingly,  a  specialist  is  always 
required  to  open  the  series  in  which 
SORTS  were  received  first,  and  then 
proceed  to  open  non-SORT  series  for 
trading.'" 

The  Exchange  states  that  the  purpose 
of  the  proposed  rule  change  is  to  provide 
an  improved  and  more  efficient  method 
of  opening  options  classes  having  little 
or  no  expressed  investor  interest.  The 
PHLX  represents  that  past  experience 
has  indicated  that  time  delays  in 
rotations  create  opportunities  for  market 
changes  to  occur  before  the  trading 
crowd  can  respond.  Accordingly,  as  the 


*  Se«  letter  from  Edith  Helmaru  Law  Clerk.  PHLX 
to  Thoma*  Cira.  Branch  Chier.  SEC  dated  February 
26.1991. 

*  Convertatia*  lictwecn  )effrey  Boma.  Staff 
Attorney,  Branch  of  Optiona  Regulation.  Division  of 
Marlcet  Regulation,  SEC.  and  Gerald  D.  O  ConnelL 
Vice  Pretident  Market  Surveillance,  PHLX  on 
October  24. 19B1. 

■  See  Amendment  Na  1.  n/pro  note  3. 

*QDa«e«  for  both  non-SORT  and  SORT  optioiu 
lerica  are  aulomatically  poated  Poor- wide  through 
the  AUTO-QUOTB  Syalem  at  the  PHLX.  See  tupm 
note  7. 

'  ■>  Se*  letter  froa  WilKam  W.  Uchhnolo,  General 
Counael.  PHLX.  to  feffrey  Bums.  Dfviiion  of  Market 
Regulation.  SEC  dated  Septembers.  1901. 


time  delay  can  be  significantly  reduced 
through  implementation  of  the  SORT 
procedure,  such  occurrences  should 
happen  less  ^quently. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requirements  of  Section  6  ' '  and  the 
rules  and  regulations  thereunder.  The 
Commission  believes  that  the  SORT 
procedure  proposed  by  the  PHLX  will 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  options 
market  by  decreasing  the  time  required 
to  obtain  opening  market  quotations  and 
allowing  free-trading  to  commence  as 
quickly  as  possible  after  the  opening.*' 
Expedited  free  trading,  in  turn,  will 
allow  market  makers  and  customers  to 
engage  in  various  options  strategies  as 
soon  as  possible  after  the  opening,  and 
also  will  result  in  the  prompt  execution 
of  customer  orders. 

In  addition,  the  Commission  finds  that 
the  PHLX's  SORT  procedures  strike  a 
reasonable  balance  between  the  need  to 
conduct  opening  rotations  for  actively-  , 
traded  options  series  and  the  desire  to 
expedite  the  opening  of  those  options 
series  where  there  would  be  a  very 
limited  regulatory  or  economic  purpose 
served  by  conducting  an  opening 
rotation.  Specifically.  SORT  procedures 
will  focus  market  participant  attention 
on  those  options  series  where  there  is 
expressed  interest  and  permit  that 
interest  to  be  exposed  to  normal  auction 
rotation  procedures,  without  impeding 
the  timely  opening  of  all  remaining 
thinly-traded  options  series. 

Finally,  the  Commission  notes  that  the 
SORT  procedures  provide  for  a 
variation  of  the  "shotgun"  approach  to 
opening  options  trading  {i.e..  free  trading 
occurs  immediately  without  opening 
rotations),  which  approach  is  currently 
not  employed  on  any  U.S.  options 
exchange.  One  potential  problem  with 
"shotgun"  openings  is  the  possibility 
that  customers  could  receive  executions 
at  different  prices  at  the  saa.e  time 
within  the  same  trading  crowd.'"  The 


"15U.S.C.  78f(1982). 

■'The  PHLX's  proposal  also  is  consistent  with 
the  CommiMion's  Division  of  Market  Regulation's 
Report  on  the  October  19S7  Market  Break,  which 
recommended  that  the  options  exdianges  develop 
procedures  to  achieve  free  optkma  trading  as 
quickly  as  possible  after  the  opening  of  tradhtg  or 
after  the  re-comoencement  of  trading  after  a 
iradmg  halt  or  suspensioa.  See  The  Dhrislon  of 
Market  Reflation.  The  Octo(>er  1907  Market  Break. 
Chap.  8  at  22  (Feb.  1908). 

■'The Commission  however,  notes  that,  despite 
the  problems  of  prtctng  differences  associated  with 
a  shotgtm  approach,  during  extreme  market 
conditions,  the  benefits  to  customers  from  having 


SORT  procedures  are  designed  to 
minimize  this  concern.  Specifically, 
under  the  SORT  procedures,  options 
series  with  expressed  trading  interest  at 
the  opening  will  be  subject  to  the  normal 
opening  rotation  procedures,  while 
options  series  with  no  trading  interest 
will  commence  free  trading 
immediately.'* 

It  is  therefore  ordered.  Pursuant  to 
section  19(b)|2)  of  the  Act."  that  the 
proposed  rule  change  (SR-PHLX-91-04) 
is  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  ptusuant  to 
delegated  authority." 
Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  91-26634  Filed  11-4-01: 8:45  am| 

BILLING  COOC  M1»-»MI 


DEPARTMENT  OF  STATE 
[Public  Notice  15161 

Shipping  Coordinating  Committee; 
IMeeting 

The  United  States  Coast  Guard  Ship 
Design  Branch  will  conduct  an  open 
mfeeting  on  November  25, 1991  at  9XXi 
a.m.  in  Room  6303  at  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street,  SW.. 
Washington,  DC  20593.  The  purpose  of 
the  meeting  will  be  to  discuss  the 
development  of  the  draft  International 
Maritime  Organization  (IMO)  resolution 
for  Low-Level  Lighting  (LLL)  to  be 
incorporated  into  the  Safety  of  life  at 
Sea  Regulations.  LLL  usually  consists  of 
electroluminescent  or  photoluminescent 
lighting  strips  to  be  placed  at  near  to 


the  ability  to  engage  in  free  optiona  trading  may 
outweigh  the  costs  imposed  on  investors  by  the 
possibility  for  price  divergence  within  the  same 
trading  crowd  for  a  limited  period  of  time.  Sec 
Division  of  Market  Resulation.  Market  Analysis  of 
October  13  and  IS,  19(t9  at  79  (Dec  1990). 

'*  Under  the  SORT  procedures,  it  is  possible  thai 
a  SORT  ticket  could  be  submitted  within  five 
minutes  of  the  opening  and  the  af)tions  series  will 
not  go  through  an  opemng  rotatioB.  The  Commission 
believes  that  this  limited  possibility  for  a  "shotguD " 
opening  is  not  inconsistent  with  the  Act  for  two 
reasons.  First,  the  PHLX  represenU  that  it  will  make 
a  reasonable  effort  to  apply  an  opening  rolalton  to 
those  series  for  which  a  SORT  ticket  is  received  five 
minutes  before  the  opening.  Second.  Ihe 
Commission  believes  that  it  is  unlikely  that  options 
series  with  delayed  SORT  ticket  submissions  will 
have  significant  trading  interest.  The  Commission 
notes  that  it  is  also  conceivable  that  there  could  be 
an  opening  rotation,  despite  the  absence  of  SORT 
tickets,  if  the  specialist  believes  there  is  trading 
interest  in  a  particular  senes  of  options  and  a  SORT 
ticket  was  not  submitted,  in  thia  instance,  it  is 
within  the  specialist's  discretion  to  call  (or  an 
opening  rotation.  See  Amendment  No.  1.  s^pro  note 
3. 

■•  15  use  78s(b)(2)  (1962). 

■•  17  CFR  20a3O-3(a)(12)  (1980). 
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floor  level  on  the  passageway 
bulkheads.  These  strips  direct 
passengers  along  the  means  of  egress  if 
emergency  lighting  fails  or  if  the  lighting 
is  obscured  by  smoke.  The  meeting  willl 
focus  on  revision  of  the  draft  resolution 
to  incorporate  industry  comments. 

Members  of  the  public  may  attend  up 
to  the  seating  capacity  of  the  room.  For 
further  information  regarding  the 
meeting  on  the  Development  of  the  LLL 
Resolution  (November  25, 1991)  please 
contact  Mr.  Jim  Amy  at  (202)  267-2997. 

Dated:  October  25. 1991. 
Geoffrey  Ogden, 

Chairman.  Shipping  Coordinating  Committee. 
[FR  Doc.  91-26552  Filed  11-4-91: 8:45  am] 

MLUNQ  COCe  471»47-M 


1990  edition  q^the  Federal 
Radionavigation  Plan  provides  for 
termination  of  overseas  and  Hawaiian 
Loran-C  service  when  the  Department  of 
Defense  requirement  for  Loran-C  ends 
on  December  31, 1994.  The  new  satellite 
based  Global  Positioning  System  will 
allow  the  Department  of  Defense  taend 
its  requirement  for  Loran-C  in  the 
Hawaiian  area  at  the  end  of  calendar 
year  1992.  Because  of  the  poor  coverage 
and  limited  number  of  users  in  the 
Hawaiian  Islands,  the  United  States 
Coast  Guard's  position  is  that  continued 
operation  of  the  Central  Pacific  Loran-C 
chain  past  1992  is  not  economically 
justified.  The  Loran-C  system  serving 
the  U.S.  (continental,  coastal,  and 
Alaskan  coverage)  wrill  remain  part  of 
the  radionavigation  mix. 


DEPARTMENT  OF  TRANSPORTATION       Discussion  of  ComnMnts 


Coast  Giiard 
(CQO  91-026] 

Central  Pacific  Loran-C  Ctwin  Closure 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Notice  of  intent. 

summary:  On  June  3. 1991,  the  Coast 
Guard  published  a  notice  of  intent  and 
request  for  comments  (56  FR  25151)  to 
propose  early  closure  of  the  Central 
Pacific  Loran-C  chain.  Rate  4990.  The 
Coast  Guard  intends  to  terminate  the 
Loran-C  service  provided  by  the  Central 
Pacific  Loran-C  chain,  in  the  Hawaiian 
Islands,  on  31  December  1992,  in  lieu  of 
continuing  operations  until  31  December 
1994.  Continued  operation  of  the  Central 
Pacific  Loran-C  chain  is  not 
economically  justified.  Early  closure  of 
this  Loran-C  chain  will  save  the  Coast 
Guard  the  cost  of  operating  it  for  two 
more  years  amounting  to  an  estimated 
savings  of  5  to  6  miUion  dollars. 
The  coverage  provided  by  the 
satellite-based  Global  Positioning 
System  (GPS)  is  increasing  while  the 
cost  of  GPS  receivers  is  decreasing.  GPS 
presently  provides  coverage  where 
Loran-C  cannot  and  this  coverage 
includes  the  Hawaiian  Islands, 
FOR  FURTHER  INFORMATION  CONTACT: 
Commander  Richard  Armstrong,  Chief, 
Radio  Aids  Management  Branch  (G- 
NRN-1),  U.S.  Coast  Guard 
Headquarters,  2100  Second  St.,  SW., 
Washington,  DC  20593-0001,  phone  (202) 
267-0990. 
SUPPtfMENTARY  INFORMATION: 

Background  and  Purpose 

The  Central  Pacific  Loran-C  chain 
was  installed  in  the  Hawaiian  Islands  in 
the  mid-1960's  in  response  to  a 
Department  of  Defense  requirement.  The 


The  Coast  Guard  received  eleven 
responses;  five  had  no  objection  to,  or 
agreed  with,  early  closure  and  six 
objected  to  early  closure  of  the  Central 
Pacific  Loran-C  chain: 

(a)  Comments  with  no  objection  or  in 
favor  of  early  closure. 

(1)  There  were  two  user  organizations 
responding  with  no  objection  to  early 
closure  of  the  Central  Pacific  Loran-C 
chain.  They  cited  poor  coverage  when 
using  the  chain  and  that  the  cost  savings 
were  well  worth  termination  of  the 
chain. 

(2)  Three  users  fully  agreed  vyith  early 
closure  of  the  Central  Pacific  Loran-C 
chain.  One  cited  poor  coverage  when 
using  the  chain.  The  other  two  use 
Loran-C  for  timing  purposes  and  will 
change  to  GPS  receivers  for  timing 
purposes. 

(b)  Comments  objecting  to  early 
closure. 

(1)  Three  of  the  six  objections  to  early 
closure  were  horn  user  organizations 
who  want  Loran-C  coverage  through 
1994.  A  vast  majority  of  the  coverage 
provided  by  the  Central  Pacific  Loran-C 
chain  does  not  include  the  Hawaiian 
Islands.  The  cost  to  maintain  the  Loran- 
C  coverage  to  the  Hawaiian  Islands 
would  be  prohibitive  for  the  benefit  of 
the  small  number  of  Loran-C  users. 

(2)  The  three  user  organizations  also 
want  improved  Loran-C  coverage  in  the 
Hawaiian  Islands.  The  U.S.  Coast  Guard 
cannot  justify  the  cost  to  upgrade  or 
reconfigure  this  chain  to  improve 
coverage  for  a  small  number  of  Loran-C 
users. 

(3)  Two  other  objections  to  early 
closure  were  from  receiver  owners  who 
purchased  receivers  with  plans  on  using 
Loran-C  through  1994  in  this  area.  The 
U.S.  Coast  Guard  regrets  the 
inconvenience  and  expense  to  all 
individuals  who  purchased  Loran-C 


receivers  expecting  to  use  them  until 
December  31, 1904  on  the  Central  Pacific 
Loran-C  chain.  While  the  Coast  Guard 
cannot  reimburse  these  owners,  the 
receivers  will  continue  to  be  useful  on 
all  other  Loran-C  chains. 

(4)  Another  objection  was  from  a 
receiver  owner  located  in  California 
who  was  concerned  about  losing  Loran- 
C  coverage  in  Southern  California. 
Loran-C  coverage  on  the  west  coast  of 
the  U.S.  v«rill  not  be  affected  by  closing 
the  Hawaiian  Island  chain. 

Detennination 

After  reviewing  these  comments,  the 
Coast  Guard  finds  there  is  no  additional 
justification  in  continuing  to  provide 
Loran-C  service  in  the  Hawaiian  Islands 
after  1992.  Therefore,  on  December  31, 
1992,  the  Coast  Guard  will  terminate  the 
Loran-C  service  in  the  Central  Pacific. 

Dated:  Oclol>er  29, 1991. 
W,|.  Eckw. 

Rear  Admiral.  U.S.  Coast  Guard.  Chief.  Office 
of  Navigation  Safety  and  Waterway  Services. 
|FR  Doc  91-28831  Filed  11-4-91:  8:45  am] 
miata  cooc  «ii»-i4-ii 


FMterai  Aviation  Administration 

Emsfgsncy  Evacuation  Sul>committee 
of  ttte  Aviation  Rutsmaking  Advisory 
Committee;  Masting 

aoency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  meeting. 


:  The  FAA  is  issuing  this 
notice  to  advise  the  public  of  a  meeting 
of  the  Federal  Aviation  Administration 
Emergency  Evacuation  Subcommittee  of 
the  Aviation  Rulemaking  Advisory 
Committee. 

DATCS:  The  meeting  will  be  held  on 
November  21, 1991,  at  9  a.m.  Arrange  for 
oral  presentations  by  November  7, 1991. 

AODRESSeS:  The  meeting  will  be  held  at 
the  Federal  Aviation  Administration 
Civil  Aeromedical  Institute,  Mike 
Monroney  Aeronautical  Center,  6500 
South  MacArthur,  Oklahoma  City,  OK 
73125. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Marge  Ross,  Aircraft  Certification 
Service  (AIR-1),  800  Independence 
Avenue,  SW.,  Washington,  DC  20591,    • 
telephone  (202)  267-8235. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463: 
5  U.S.C.  app.  II),  notice  is  hereby  given 
of  a  meeting  of  the  Emergency 
Evacuation  Subcommittee  to  be  held  on 
November  21  at  the  Federal  Aviation 


56540 
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Administration  Civil  Aeromedical 
Institute,  Mike  Monroney  Aeronautical 
Center,  6500  South  MacArthur, 
Oklahoma  City.  OK  73125.  The  agenda 
for  this  meeting  will  include: 

•  A  status  report  by  the  Performance 
Standards  Working  Group. 

•  A  discussion  of  hazard  analysis. 

•  An  emergency  evacuation  video. 
■    •  Future  activities. 

Attendance  is  open  to  the  interested 
publia  but  will  be  limited  to  the  space 
available.  The  public  must  make 
arrangements  by  November  7, 1991,  to 
present  oral  statements  at  the  meeting. 
The  public  may  present  written 
statements  to  the  committee  at  any  time 
by  providing  25  copies  to  the  Executive 
Director,  or  by  bringing  the  copies  to 
him  at  the  meeting.  Arrangements  may 
be  made  by  contacting  the  person  listed 
under  the  heading  "FOR  FURTHER 
INFORMATION  CONTACT." 

Issued  in  Washington,  DC,  on  October  29, 
1991. 

William  |.  SuinvaB. 

Executive  Director.  Emergency  Evacuation 
Subcommittee,  Aviation  Rulemaking 
Advisory  Committee. 
[PR  Doc.  91-26610  Filed  11-4-91;  8:45  am] 

BILUNQ  CODE  4*10-t3-M 


Transport  Airplane  and  Engine 
Sut>commlttee  of  ttie  Aviation 
Rulemaking  Advisory  Committee; 
Meeting 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  meeting. 

SUmiARY:  The  FAA  is  issuing  this 
notice  to  advise  the  public  of  a  meeting 
of  the  Federal  Aviation  Administration 
Transport  Airplane  and  Engine 
Subcommittee  of  the  Aviation 
Rulem3kir.g  Advisory  Committee. 
DATES:  The  meeting  will  be  held  on 
December  3. 1991,  at  9  a.m.  Arrange  for 
oral  presentations  by  November  15, 
1991. 

ADDRESSES:  The  meeting  will  be  held  in 
the  McDonnell  Room,  McDonnell 
Douglas  Corp.,  suite  1200, 1735  Jefferson- 
Davis  Highway,  Arlington,  VA  22202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Marge  Ross,  Aircraft  Certification 
Service  (AIR-1),  800  Independence 
Avenue.  SW.,  Washington,  DC  20591. 
telephone  (202)  287-6235. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)[2]  of  the  Federal 
Advisory  Committee  Act  (P>ub.  L  92-463; 
5  U.S.C  App.  0).  notice  is  hereby  given 
of  a  meeting  of  the  Transport  Airplane 
and  Engine  Subcommittee  to  be  held  on 
December  3. 1991.  in  the  McDonnell 


Room,  McDonnell-Douglas  Corp..  suite 
1200, 1735  Jefferson-Davis  Highway, 
Arlington.  VA  22202.  The  agenda  for  this 
meeting  will  include: 

•  The  Airworthiness  Assurance 
Working  Group  organizational 
recommendations  and  a  status  report. 

•  Discussion  of  recommended 
subcommittee  processes. 

•  Discussion  of  international 
harmonization. 

•  Status  reports  from  other  working 
groups. 

Attendance  is  open  to  the  interested 
public  but  will  be  limited  to  the  space 
available.  The  public  must  make 
arrangements  by  November  15, 1991,  to 
present  oral  statements  at  the  meeting. 
The  public  may  present  written 
statements  to  the  committee  at  any  time 
by  providing  25  copies  to  the  Executive 
Director,  or  by  bringing  the  copies  to 
him  at  the  meeting.  Arrangements  may 
be  made  by  contacting  the  person  listed 
under  the  heading  "for  further 
INFORMATION  CONTACT." 

Issued  in  Washington.  DC,  on  October  29, 
1991. 

William  |.  Sullivan, 

Executive  Director,  Transport  Airplane  and 
Engine  Subcommittee,  A  viation  Rulemaking  * 
Advisory  Committee. 
[FR  Doc.  91-28811  Filed  ll-*-91;  8:45  am] 

BILUNO  CODE  4t10-13-M 


Federal  Highway  Admhiistration 

Environmental  Impact  Statement: 
Williamson  &  Saline  Counties,  IL 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statenr.ent  will  be 
prepared  for  proposed  improvements  to 
Illinois  Route  13  in  Williamson  and 
Saline  Counties,  Illinois.  The  proposed 
project  corridor  extends  eastward  from 
just  west  of  the  Saline  County  line  in 
Williamson  Coimty  to  U.S.  45  in 
Harrisburg,  Saline  County.  The  project 
is  designated  Federal  Aid  Route  331 
(formerly  FA-111). 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Jay  W.  Miller.  Division 
Administrator,  Federal  Highway 
Administration,  3250  Executive  Park 
Drive,  Springfield.  Illinois  62703, 
Phone  (217)  492-4600. 

Mr.  T.L  Jennings,  District  Engineer, 
Illinois  Department  of  Transportation, 
State  Transportati(»i  Building,  SBI 13, 
P.O.  Box  lOa  Carbondale.  IL  62901. 
Phone  (618)  549-2171. 


SUPPLEMENTARY  MFORMATlONe  The 
proposed  project  involves  upgrading  and 
improving  10.2  miles  of  Illinois  Route  13. 
The  area  t>eing  studied  begins  west  of 
the  Illinois  Central  Railroad  near  the 
Williamson  and  Saline  County  line  and 
ends  at  U.S.  45  on  the  northeast  side  of 
Harrisburg.  Although  the  Environmental 
Impact  Statement  will  assess  the 
impacts  of  a  four-lane  improvement,  the 
project  may  be  stage  constructed. 
Initially,  the  proposed  facility  will 
replace  a  deteriorated,  substandard  two- 
lane  highway  with  a  two-lane  highway 
that  meets  current  design  standards  and 
is  capable  of  accommodating  future 
anticipated  traffic  volumes.  The 
proposed  project  will  include  adequate 
right-of-way  for  future  expansion  to  a 
four-lane  expressway.  Alternatives 
under  consideration  include  no  action,  a 
new  facility  on  the  existing  Route  13 
alignment,  or  an  entirely  new  alignment 
to  the  north  or  south  of  existing  Route 
13. 

The  proposed  project  is  intended  to 
increase  safety  by  improving  vertical 
sight  distance,  providing  a  wider 
roadway  and  wider  shoulders, 
correcting  pavement  and  geometric 
deficiencies,  and  improving  associated 
intersections.  The  proposed  action  will 
continue  the  improvements  made  to 
Route  13  west  of  the  project,  will 
provide  increased  incentives  for 
economic  development  in  Harrisburg. 
and  will  provide  improved  access  to 
Interstate  57  from  Harrisburg. 

The  scoping  process  undertaken  as 
part  of  this  project  will  include: 
Distribution  of  a  scoping  information 
packet,  coordination  v/ith  federal,  state, 
and  local  agencies,  and  review  sessions 
as  needed.  A  formal  scoping  meeting  is 
not  planned.  Further  details  of  the 
project  and  a  scoping  information 
packet  may  be  obtained  from  the 
contact  persons  listed  above. 

To  ensure  that  the  full  range  of  issues 
related  to  the  proposed  project  are 
addressed  and  all  signiHcant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  FHWA  or  IDOT  contact 
persons. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research, 
Planning  and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program.) 
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Issued  on:  October  25. 1961. 

lamaa  C  Partkiw. 

Project  Development  and  Implementation 
Engineer. 

|FR  Doc.  91-28628  Filed  11-4-91:  8:45  am] 


UNITED  STATES  INFORMATION 
AGENCY 

US.  Advisory  Commission  on  PutMIc 
Diplomacy  Meeting 

aqency:  United  States  Information 
Agency. 

ACnON:  Notice. 


SUMMARY:  A  meeting  of  the  U.S. 
Advisory  Commission  on  Public 
Diploma^will  be  held  on  November  13 
in  roonyeOO.  301  4th  Street.  SW., 
Wash>iigton  DC  from  10:30  a.m.  to  12:30 
p.m.( 

At  10:30  4.m.  the  Commission  will 
meet  with  Mr.  Robert  Lagamma.  Acting 
Director,  Office  of  African  Affairs,  for 
an  overview  of  public  diplomacy 
programs  in  Africa;  at  11  a.m.  it  will 
meet  with  Ms.  Oksana  Dragen.  Chief, 
European  Division,  Voice  of  America 
Programs,  and  Mr.  Gerd  von  Doemming. 
Chief,  USSR  Division,  Voice  of  America 
for  a  discussion  of  new  directions  in 
broadcasting  to  the  Soviet  Union,  the 
republics  and  Eastern  Europe;  and  at 


11:45  a.m.  Ms.  Paula  DobriaiMky. 
Associate  Director,  Bureau  of  Programs 
and  Mr.  Edward  Penney,  Director,  Press 
and  Publications  Service,  will 
accompany  Commissioners  on  a  walk 
through  of  USIA's  Wireless  File  and 
Magazine  divisions. 
FOR  FURTHER  INFORMATION  CONTACT 
Please  call  Gloria  ICalS&ets.  (202)  619- 
4466.  if  you  are  interested  in  attending 
the  meeting  since  space  is  limited  and 
entrance  to  the  building  is  controlled. 

Dated:  October  sa  1981. 
Roae  Royal. 

Management  Analyst,  Federal  Register 
Liaison. 

|FR  Doc  91-26666  Filed  11-4-Sl;  MS  am| 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  ttw  Sunshine 
Act"   (Pub.   L   94-409)   5  U.S.C.   552b(e)(3). 


CONSUMER  PRODUCT  SAFETY 

COMMISSION 

TIME  AND  date:  10:00  a.m..  Thursday, 

November  7, 1991. 

LOCATION:  Room  556.  Westwood  Towers 
Building.  5401  Westbard  Avenue. 
Bethesda,  Maryland. 

STATUS:  Open  to  the  Public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Pride  in  Public  Service  Award 

The  Commission  will  present  the 
Pride  in  Public  Service  Award  to 
November's  recipient. 

2.  FY  92  Operating  Plan 

The  staff  will  brief  the  Commission  on 
the  Operating  Plan  for  fiscal  year  1992. 

For  a  Recorded  Message  Containing  the 
Latest  Agenda  Information.  Call  (301] 
492-5709. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Sheldon  D.  Butts.  Office 
of  the  Secretary.  5401  Westbard  Ave.. 
Bethesda.  Md.  20207  (301)  492-6800. 

Dated:  October  31. 1991. 
Sheidon  D.  Butts, 

Deputy  Secretary. 

[FR  Doc.  91-26767  Filed  11-4-91:  2:03  pm) 

BtLLMG  COOE  USS-OI-H 

INTERNATIONAL  TRADE  COMMISSION 

[USrrC  SE-91-33) 

TIME  AND  date:  November  13. 1991  at 
10:30  a.m.  ■ 

place:  Room  101.  500  E  Street  S.W.. 
Washington.  DC  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda  of  future  meeting. 

2.  Minutes. 

3.  Ratification  List. 

4.  Petitions  and  complaints: 

5.  Inv.  No.  731-TA-538  (Preliminary) 
(Sulfanilic  acid  from  the  People's  Republic  of 
China)— briefing  and  vote. 

6.  Any  items  left  over  from  previous 
agenda. 

CONTACT  PERSON  FOR  MORE 

information:  Kenneth  R.  Mason. 
Secretary.  (202)  205-2000. 


Dated:  October  28. 1991. 
Kenneth  R.  Mason. 

Secretary. 

[FR  Doc.  91-26762  Filed  11-1-fll:  2:02  pm| 

MUINOCOOC  7030-02-M 

NATIONAL  CREbrr  UNION 
ADMINISTRATION 

Notice  of  Previously  Held  Emergency 

Meeting 

TIME  AND  DATE:  10:20  a.m.,  Friday, 
November  1, 1991. 

PLACE:  Chairman's  Office.  6th  Floor. 
1776  G  Street.  NW.,  Washington,  DC 
20456. 

STATUS:  Closed. 

MATTER  considered: 

1.  Administrative  Action  under  Section  206 
of  the  Federal  Credit  Union  Act.  Closed 
pursuant  to  exemptions  (8).  (9)(A)(ii).  and 
(9){B). 

The  Board  voted  unanimously  that 
Agency  business  required  that  a  meeting 
be  held  with  less  than  the  usual  seven 
days  advance  notice. 

The  Board  voted  unanimously  to  close 
the  meeting  under  the  exemptions  listed 
above.  General  Counsel  Robert  Fenner 
certified  that  the  meeting  could  be 
closed  under  those  exemptions. 

FOR  MORE  INFORMATION  CONTACT: 

Becky  Baker.  Secretary  of  the  Board. 

Telephone  (202)  682-9600. 

Becky  Baker, 

Secretary  of  the  Board. 

[FR  Doc.  91-26821  Filed  11-1-91;  3:31  pm| 

atUJNO  COOC  7S3S-01-M 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

TIME  AND  date:  9:30  a.m..  Wednesday. 
November  13, 1991. 

PLACE:  Conference  Room  3B  {3rd  Floor), 
490  L'Enfant  Plaza  East.  S.W., 
Washington.  D.C.  20594. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

5499A — Aviation  Accident  Report:  Crash  on 
Takeoff  of  Ryan  International  Airlines. 
Flight  590.  Cleveland  Hopkins  Airport. 
Ohio.  February  17, 1991. 

NEWS  MEDIA  CONTACT:  Alan  PoUock 
telephone  (202)  382-0660. 

FOR  MORE  INFORMATION  CONTACT  Bea 

Hardesty,  (202)  382-6525. 


Dated:  November  1. 1991. 
Bea  Hardesty, 

Federal  Register  Liaison  Officer 
[FR  Doc.  91-26731  Filed  11-1-«1;  11:21  am] 

BtlXlNG  CODE  7S33-01-W 

NUCLEAR  REGULATORY  COMMISSION 

DATE:  Weeks  of  November  4, 11, 18,  and 

25. 1991. 

PLACE:  Commissioners'  Conference 

Room.  11555  Rockville  Pike,  Rockville. 

Maryland. 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Week  of  November  4 

Tuesday.  November  5 

3:30  p.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 
4:00  p.m. 
Briefing  on  Enforcement  Strategy  Related 
to  Contaminated  Sites  (Closed— Ex.  9 
and  10) 

Week  of  November  11 — ^Tentative 

Friday,  November  15 

11:30  a.m. 
Affirmation/Discussion  and  Vote  (Public 

Meeting) 
a:  Final  Rule  on  Nuclear  Power  Plant 
License  Renewal  (Tentative) 

Week  of  November  18— Tentative 

Monday,  November  18 

9:30  a.m. 
Brienng  on  Status  of  Design  Basis 
Reconstitution  (Public  Meeting) 

Wednesday,  November  20 

3:30  a.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Week  of  November  25 — ^Tentative 

Tuesday,  November  28 

11:30  a.m. 

Affirmation/Discussion  and  Vole  (Public 
Meeting)  (if  needed) 

Note:  Affirmation  sessions  are 
initially  scheduled  and  announced  to  the 
public  on  a  time-reserved  basis. 
Supplementary  notice  is  provided  in 
accordance  with  the  Sunshine  Act  as 
specific  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  no 
specific  subject  listed  for  affirmation, 
this  means  that  no  item  has  as  yet  been 
identified  as  requiring  any  Commission 
vote  on  this  date. 

To  Verify  the  Status  of  Meeting  Call 
(Recording)— (301)  492-0292 
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CONTACT  PERSON  FOR  MORI 

INFORMATION:  William  Hill  (301)  492- 
1661. 

Dated:  November  1. 1991. 
WUUmd  M.  Hill.  |r.. 

Office  of  Ifie  Secretary, 

[FR  Doc.  91-26804  Filed  ll-l-OT;  2:26  pm)     ^ 

BIUJNO  COOC  79t»-«1-ll 

PENNSYLVANM  AVENUE  DEVELOPMENT 
CORPORATION 

SPECIAL  BOARD  OF  DIRECTORS  MEETINO 
ACTION:  The  Pennsylvania  Avenue 
Development  Corporation  announces  a 
forthcoming  special  meeting  of  the 
Board  of  Directors. 
DATE:  The  meeting  will  be  held 
Thursday.  November  7, 1991  at  2:00  p.m. 
ADDRESS:  The  meeting  will  be  held  at 
the  Pennsylvania  Avenue  Development 
Corporation,  1331  Pennsylvania  Avenue, 
NW.,  Suite  1220N.  Washington.  DC 
20004-1703. 

SUPPLEMENTARY  INFORMATION:  This 
meeting  is  held  in  accordance  with  36 
Code  of  Federal  Regulations  Part  901, 
and  is  open  to  the  public. 

Dated:  November  1. 1991. 
M.|.  Brodie. 
Executive  Director. 
|FR  Doc.  91-26769  Filed  11-1-91;  2:22  pm| 
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Vol.  56.  No.  214 

Tuesday,  November  S,  1991 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
put>lished  Presidential.  Rule,  Proposed 
Rule,  and  Notice  docuoients.  These 
corrections  are  prepared  by  the  Office  of 
the   Federal   Register.   Agency  prepared 
corrections  are  issued  as  signed 
docunnents  and  appear  in  the  appropriate 
document  categories  elsewtiere  in  the 
issue. 


DEPARTMENT  OF  COMMERCE 
Foreign-Trade  Zones  Board 
IS  CFR  Part  400 

[Order  No.  530;  Docket  No.  21222-12081 
RIN  062S-AA04 

Foreign-Trade  Zones  in  ttie  United 
"Stat 


Correction 

In  rule  document  91-24130  beginning 
on  page  50790,  in  the  issue  of  Tuesday, 
October  8, 1991,  make  the  following 
corrections: 

1.  On  page  50790,  in  the  second 
column,  in  the  second  line,  "March  9, 
1992."  should  read  "April  6, 1992." 

2.  On  the  same  page,  under 
SUPPLEMENTARY  INFORMATION,  in  the 
heading,  "Flexibility"  was  misspelled. 

3.  On  page  50794,  in  the  first  column, 
in  the  ninth  line,  "(§  400.28(a)(2)(2)." 
should  read  "(S  400.28(a)(2),". 

4.  On  page  50796,  in  the  second 
column,  in  the  first  full  paragraph,  in  the 
sixth  line,  "casual"  should  read 
"causal". 

5.  On  page  50798,  in  the  first  column, 
under  Section  400.43,  in  the  second 
paragraph,  in  the  fourth  line,  "(19  U.S.C. 
810(d))"  should  read  "(19  U.S.C.  81o(c)) 

§400.1    (Corrected] 

6.  On  the  same  page,  in  the  third 
column,  in  §  400.1(c),  in  the  third  line 
from  th§  bottom,  "for"  should  read 
"from". 

§400.31    [Corrected] 

7.  On  page  50805.  in  the  first  column, 
in  §  400.31(a).  in  the  second  line.  "(19 
U.S.C.  810(c))."  should  read  "(19  U.S.C. 
810(c)).". 

8.  On  the  same'page.  in  the  second 
column,  in  §  400.31(b)(2),  in  the  last  line, 
"of  should  read  "or". 

iHLINQCCOC  miSID 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

SO  CFR  Part  28S 

[Docket  No.  910102-1217] 
RIN  0648-AO01 

Atlantic  Bluefin  Tuna  Fishery 

Correction 

In  rule  document  91-23769  beginning 
on  page  50061  in  the  issue  of  Thursday, 
October  3, 1991,  make  the  following 
correction: 

§  285.21    [CorrM:ted] 

On  page  50063.  in  the  first  column,  in 
§  285.21,  the  paragraph  desinated  as  (3) 
should  be  designated  as  (e)  which 
agrees  with  amendatory  instruction  4. 

BILUNQ  CODE  1SOS-01-0 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parts  2. 1S4, 1S7, 284,  37S,  and 
380       > 

[Docket  No.  RM90-1-000:  Order  No.  555] 

Revisions  to  Regulations  Governing 
Authorizations  for  Construction  of 
Natural  Gas  Pipeline  Facilities 

Correction 

In  rule  document  91-24948  beginning 
on  page  52330,  in  the  issue  of  Friday, 
October,  18, 1991,  make  the  following 
correction: 

On  page  52368,  in  the  third  column, 
under  the  heading,  XIII.  Effective  Date, 
in  the  second  line,  "December  17, 1991." 
should  read  "60  days  after  the  date  of 
issuance.". 

BILUNQ  COOC  1SOMI1-0 


FEDERAL  MARITIME  COMMISSION 

Agreement(s)  RIed 

Correction 

In  notice  document  91-1859  appearing 
on  page  3098  in  the  issue  of  Monday, 
January  28, 1991,  in  the  second  column, 
in  the  file  line  at  the  end  of  the 


document.  "FR  Doc.  91-1851"  should 
read  "FR  Doc.  91-1859". 


BILUNO  COOC  1SOS41-0 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

[BPO-101-GNC]  , 

Medicare  Program;  Criteria  and 
Standards  for  Evaluating  Intermediary 
and  Carrier  Performance 

Correction 

In  notice  document  91-22716  beginning 
on  page  47758  in  the  issue  of  Friday, 
September  20. 1991,  make  thafoUowing 
corrections:  ''^ 

1.  On  page  47763.  in  the  first  column, 
in  the  table,  "32"  should  read  "2". 

2.  On  the  same  page,  in  the  third 
column,  in  the  file  line  at  the  end  of  the 
document,  "FR  Doc.  91-22644"  should 
read  "FR  Doc.  91-22718". 

WLLINQ  CODE  1SOM11-0 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  Of  the  Assistant  Secretary  for 
Fair  Housing  and  Equal  Opportunity 

24  CFR  Ch.  I 

(Docket  No.  N-91-2011:  FR-266S-N^)7] 

Fair  Housing  Accessibility  Guidelines; 
Technical  Corrections 

Correction 

In  rule  document  91-14924,  beginning 
on  page  28703,  in  the  issue  of  Monday, 
June  24. 1991,  make  the  following 
correction: 

Appendix  11  to  Chapter  I  Subchapter  A- 
[CorrectedJ 

On  page  28704.  in  the  third  column,  in 
item  "2.  Guideline  for  Requirement  7.", 
in  paragraph  (vii),  in  the  last  line, 
"beach"  should  read  "bench". 

MLUNO  COOf  1S064VO 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 
[Fl  069-89] 

Reasonable  Mortality  Charges  for  Life 
Insurance  Contracts 

Correction 

In  the  issue  of  Tuesday,  October  8, 
1991.  on  page  50754,  in  the  third  column, 
in  the  correction  of  proposed  rule 
document  91-15634,  in  paragraph  2.,  in 
the  second  line.  "5  1.7702-l(c)(2)"  should 
read  "5  1.7702-l(d)(2)". 

WUJNa  COOE  1WM1-0 


DEPARTMENT  OF  THE  TREASURY 
Interna!  Revenue  Service 
26  CFR  Parts  1  and  301 
IFI-88-86] 

Real  Estate  Mortgage  Investment 
Conduits 

Correction 

In  proposed  rule  document  91-22853 
beginning  on  page  49526  in  the  issue  of 
Monday,  September  30, 1991.  make  the 
fallowing  corrections: 

1.  On  page  49530,  in  the  first  column, 
in  the  first  full  paragraph,  in  the  ninth 
line.  "S  2.1275-5(a}"  should  read 

"§  1.1275-5(a)". 

2.  On  the  same  page,  in  the  second 
column,  in  the  first  full  paragraph,  in  the 


third  line,  "5  2.860G-1  (b)(2)"  should 
read  "§  1.860G-1  (b)(2)". 

3.  On  the  same  page,  in  the  third 
column,  in  the  fourth  full  paragraph,  in 
the  first  line,  "5  2.860F-2(a)(l) "  should 
read  "5  1.860F-2(a)(l)". 

4.  On  page  49532,  in  the  third  column, 
in  the  third  full  paragraph,  in  the  last 
line,  "7702(a)(29)(C)(xi)"  should  read 
"7701(a)(19)(C)(xi)". 

5.  On  page  49533,  in  the  second 
column,  in  the  Authority  citation  for  part 
1,  in  the  sixth  line,  "2.880F-2"  should 
read  "1.860F-2". 

6.  On  the  same  page,  in  the  same 
eolumn.  In  Par.  2..  in  the  first  line.  "1.59- 
11"  should  read  "1.593-11". 

§1858-3    [Corrected] 

7.  On  the  same  page,  in  9  1-856- 
3(b](2)(i),  in  the  fourth  line  from  the 
bottom  of  the  paragraph, 

"5  1.60497(f)(3)"  should  read  "§  1.6049- 
7(0(3)". 

8.  On  page  49534,  in  the  first  column.  ■ 
inT47856-3(b)(2)(ii)(B),  in  the  second 
lirtir^N2»fl60G-2(g)(l))"  should  read 

"5  1.8606^(g)(l))" 

§1.860G-1    [Corrected] 

9.  On  page  49541,  in  the  second 
column,  in  §  1.860G-l(b)(6).  in  the  last 
line,  "2272(a)(6)."  should  read 
"1272(a)(6).". 

10.  On  the  same  page,  in  the  3d 
column,  in  §  1.860G-l(d): 

a.  In  the  2d  line,"5  2.2273-2(a)(2)" 
should  read  "8  1.2273-2(a)(2)". 

b.  In  the  10th  line.  "§  2.860F-2(a)." 
should  read  "8  1.860F-2(a)." 


c.  In  the  14th  line.  "8  2.860F- 
2(b)(3)(iii)"  should  read  "8  1.860F- 
2(b)(3){iii)" 

81J60Q-2    [Con>eeted] 

1.  On  page  49542.  in  the  Ist  column,  in 
8  1.860G-2(a)(5),  in  the  12th  line, 
"8  302.7702-"  should  read  "8  301.7701-" 
.  On  the  same  page,  in  the  second 
column,  in  8  1.860G-2(a)(8),  in  the  fourth 
line.  "2286(e)  (2)"  should  read 
"1286(e)(2)". 

WUJNQ.COM  16M414) 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  301 

(QL-17S49] 

Authority  to  Release  Levy  and  Return 
Property 

Correction 

In  proposed  rule  document  91-24061 
beginning  on  page  51857  in  the  issue  of 
Wednesday.  October  16. 1991.  make  the 
following  corrections: 

{301.6343-2    (Corrected] 

1.  On  page  51858,  in  the  third  column, 
in  8  301.6343-2(b)(l)(i),  in  the  last  line 
"8  302.6502-1"  should  read  "8  301.6502- 
1". 

2.  On  page  51859.  in  the  first  column, 
in  8  301.6343-2(b)(2)(ii)(D).  in  the  last 
line  "8  301.6502-1"  should  read 
"301.6502-1". 

HLLMQCOOC  1S0«-01« 


Tuesday 
Npvember  5.  199i 


Part  II 


Environmental 
Protection  Agency 


40  CFR  Part  122 

National  Pollutant  Discharge  Elimination 
System  Permit  Application  Regulations 
for  Storm  Water  Discharges;  Application 
Deadlines;  Final  Rule  and  Proposed  Rule 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart1>?  '    • 

(FRL-3994-«) 

RiN  204O-AB89 

National  Pollutant  Discharge 
Elimination  System  Permit  Application 
Regulations  for  Storm  Water 
Discharges;  Application  Deadlines 

agency:  Environmental  Protection 

Agency  (EPA). 

ACnOM:  Final  rule. 

SUMMARY:  EPA  is  extending  the 
deadline  for  submission  of  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  individual  permit  applications 
for  storm  water  discharges  associated 
with  industrial  activity  from  November 
18. 1991.  to  October  1. 1992.  EPA  is  also 
estabhshing  a  fixed  deadline  of  no  later 
than  October  1. 1992.  for  submission  of 
individual  permit  applications  from 
dischargers  rejected  from  group 
applications.  These  changes  will  reduce 
confusion  in  the  regiilated  community 
over  application  requirements  and 
deadlines.  The  changes  made  by  this 
final  rule  will  also  serve  to  treat  all 
regulated  facilities  as  equitably  as 
possible,  and  help  to  avoid  serious 
delays  in  the  issuance  of  storm  water 
permits  and  the  implementation  of 
necessary  controls  leading  to  the 
desired  water  quality  benefits. 
EFFECTIVE  DATE:  November  18, 1991. 
FOR  FURTHER  MFOMEATION  CONTACT: 
For  information  on  this  rule  contact  the 
NPDES  Storm  Water  Hotline  at  (703) 
821-4a23.  or  Thomas  J.  Seaton.  Office  of 
Wastewater  Enforcement  and 
Compliance  (EN-338).  United  States 
Environmental  Protection  Agency.  401  M 
Street.  SW..  Washington.  DC  20460. 
(202)  260-9518. 
SUPPLEMENTARY  INFORMATKMl: 

I.  Background 

The  1972  amendments  to  the  Federal 
Water  Pollution  Control  Act  (FWPCA. 
also  referred  to  as  the  Clean  Water  Act 
or  CWA).  prohibited  the  discharge  of 
any  pollutant  to  navigable  waters  from  a 
point  source  unless  the  discharge  is 
authorized  by  a  NPDES  permit.  The 
appropriate  means  of  regulating  storm 
water  discharges  under  the  NTDES 
program  has  been  a  matter  of  serious 
concern  and  controversy  since  that  time, 
EPA  promulgated  NPDES  storm  water 
regulations  in  1973. 1976. 1979, 1980.  and 
1984.  These  regulations  have  resulted  in 
much  litigation  and  none  were 
successfiidly  implemented  despite  EPA's 
efforts. 


A.  Environmental  Impacts 

Se\'eral  National  assessments  have 
been  conducted  to  evaluate  impacts  on 
receiving  water  quality.  For  the  purpose 
of  these  assessments,  urban  runoff  was 
considered  to  be  a  diffuse  source  or 
nonpoint  source  pollution,  although 
legally,  most  urban  runoff  is  discharged 
through  conveyances  such  as  separate 
storm  sewers  or  other  conveyances 
which  are  point  sources  under  the  CWA 
and  subject  to  the  NPDES  program. 

The  "National  Water  Quality 
Inventory.  1988  Report  to  Congress" 
provides  a  general  assessment  of  water 
quality  based  on  biennial  reports 
submitted  by  the  States  under  section 
305(b)  of  the  CWA.  In  preparing  section 
305(b)  Reports,  the  States  were  asked  to 
indicate  tift  fraction  of  the  Slates' 
waters  that  were  assessed,  as  well  as 
the  fraction  of  the  States'  waters  that 
were  fully  supporting,  partly  supporting, 
or  not  supporting  designated  uses.  The 
Report  indicates  that  of  the  rivers,  lakes, 
and  estuaries  that  were  assessed  by 
States  (approximately  one-fifth  of 
stream  miles,  one-third  of  lake  acres  and 
one-half  of  esturine  waters),  roughly  70 
percent  to  75  percent  are  supporting  the 
uses  for  which  they  are  designated.  For 
waters  with  use  impairments,  States 
were  asked  to  determine  impacts  due  to 
di^se  sources  (agricultural  and  urban 
runoff  and  other  categories  of  diffuse 
sources),  municipal  sewage,  industrial 
(process]  wastewaters,  combined  sewer 
overflows,  and  natural  sources,  then 
combine  impacts  to  arrive  at  estimates 
of -the  relative  percentage  of  State 
waters  affected  by  each  source.  In  this 
manner,  the  relative  importance  of  the 
various  sources  of  pollution  causing  use 
impairments  was  assessed  and  weighted 
national  averages  were  calculated 

Based  on  37  States  that  provided 
information  on  sources  of  pollution,  the 
Assessment  also  concluded  that 
pollution  from  diffuse  sources  such  as 
runoff  from  agricultural,  urban  areas, 
construction  sites,  land  disposal 
activities,  and  resource  extraction 
activities  is  cited  by  the  States  as  the 
leading  cause  of  water  quality 
impairment.'  Diffuse  sources  appear  to 
be  increasingly  important  contributors 
of  use  impairment  as  discharges  of 
industrial  process  wastewaters  and 
municipal  sewage  plants  come  under 
control  and  intensified  data  collection 
efforts  provide  additional  information. 
Some  examples  where  use  impairments 
are  cited  as  being  caused  by  diffuse 


sources  include:  Rivers  and  streams, 
where  9  percent  are  caused  by  separate 
storm  sewers,  4  percent  are  caused  by 
construction  and  11  percent  are  caused 
by  resource  extraction;  lakes  where  8 
percent  are  caused  by  separate  storm 
jewers  and  7  percent  are  caused  by  land 
disposal:  the  Great  Lakes  shoreline, 
where  35  percent  ere  caused  by  separate 
storm  sewers,  46  percent  are  caused  by 
re«ource  extraction,  and  19  percent  are 
caused  by  land  disposal:  for  estuaries 
where.  41  percent  are  caused  by 
separate  storm  sewers;  and  for  coastal 
areas,  where  20  percent  are  caused  by 
separate  storm  sewers  and  29  percent 
are  caused  by  land  disposal. 

The  States  conducted  a  more 
comprehensive  study  of  diffuse  pollution 
sources  under  the  sponsorship  of  the 
Association  of  State  and  Interstate 
Water  Pollution  Control  Administrators 
(ASIWPCA)  and  EPA.  The  study 
resulted  in  the  report  "America's  Clean 
Water-The  States'  Nonpoint  Source 
Assessment,  1985 "  which  indicated  that 
38  States  reported  urban  runoff  as  a 
major  cause  of  beneficial  use 
impairment.  In  addition,  21  States 
reported  construction  site  runoff  as  a 
major  cause  of  use  impairment. 

Studies  conducted  by  the  National 
Oceaiuc  and  Atmospheric 
Administration  (NOAA)  *  indicate  that 
urban  runoff  is  a  major  pollutant  source 
which  adversely  affects  shellfish 
growing  waters.  The  NOAA  studies 
identified  urban  runoff  as  affecting  over 
578.000  acres  of  shellfish  growing  waters 
on  the  East  Coast  (39  percent  of  harvest- 
limited  area);  2,000,000  acres  of  shellfish 
growing  waters  in  the  Gulf  of  Mexico 
(59%  of  the  harvest-limited  area);  and 
laOiXX)  acres  of  shellfish  growing  waters 
on  the  West  Coast  (52%  of  harvest- 
limited  areas). 
a  Water  Quality  Amendments  of  1987 

In  an  attempt  to  resolve  the 
controversy  over  the  proper  regulation 
of  storm  water  discharges.  Congress 
enacted  the  Water  Quality  Act  of  1987 
which,  among  other  things,  added 
Section  402(p)  to  the  CWA.  Section 
«)2(p)  of  the  CWA  was  enacted  in 
recognition  of  the  Agency's  inability  to 
implement  comprehensive  requirements 
for  storm  water  discharges  under  the 
NPDES  program.  Section  402(p)  provides 
a  framework  for  EPA  to  implement 
NTDES  program  requirements  for  storm 
water  discharges.  Section  402(p)(l) 


■  Major  claues  of  diffuse  source*  that  inchide.  in 
part  storm  water  point  source  discharges  ara: 
Urban  runoff  conx-eyances.  construction  sitas. 
agriculture  (feedlots).  resource  extraction  site*,  and 
land  disposal  facilities. 


•  See  "The  Quality  of  Shellfish  Growing  Waters 
on  the  Baal  Coast  of  the  United  States",  NOAA. 
laast  "TIm  Quality  of  Shellfish  Crowing  Waters  In 
tha  CuU  of  Mexico",  NOAA.  1988:  and  "The  Quality 
of  Shellfish  Crowing  Waters  on  the  West  Coast  of 
the  United  SUtes ".  NOAA.  199a 
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provides  that  EPA  or  authorized  NPDES 
States  cannot  require  a  permit  for 
certain  storm  wnter  discharges  until 
after  October  1, 1992,  except  for  storm 
water  discharges  listed  under  Section 
402(p)(2).  Section  402(p)(2)  lists  five 
types  of  storm  water  discharges  which 
are  required  to  obtain  a  permit  before 
October  1, 1992: 

(A)  A  discharge  with  respect  to  which 
a  permit  has  been  issued  prior  to 
February  4, 1987; 

(B)  A  discharge  associ^d  with 
industrial  activity;  \ 

(C)  A  discharge  from  a  m^nicipal 
separate  storm  sewer  system  serving  a 
population  of  250,000  or  mor^; 

(D)  A  discharge  from  a'mu^iicipal 
separate  storm  sewer  system  serving  a 
population  of  100,000  or  more,  but  less 
than  250,000;  or 

(E)  A  discharge  for  which  the 
Administrator  or  the  State,  as  the  case 
may  be,  determines  that  the  storm  water 
discharge  contributes  to  a  violation  of  a 
water  quality  standard  or  is  a  significant 
contributor  of  pollutants  to  the  waters  of 
the  United  States. 

With  respect  to  storm  water 
discharges  associated  with  industrial 
activity,  section  402(p)(4)(A)  of  the 
CWA  requires  EPA  to  promulgate 
regulations  governing  permit 
applications  requirements  by  "no  later 
than  two  years"  after  the  date  of 
enactment  (i.e.  no  later  than  February  4, 
1989).  Section  402(p)(4)(A)  also  provides 
that  permit  applications  for  storm  water 
discharges  associated  with  industrial 
activity  "shall  be  filed  no  later  than 
three  years"  after  the  date  of  enactment 
(i.e.  no  later  than  February  4, 1990). 
Permits  for  these  discharges  are  to  be 
issued  by  no  later  than  four  years  after 
the  date  of  enactment  (i.e.  no  later  than 
February  4, 1991).  Permits  must  provide 
for  compliance  as  expeditiously  as 
practicable,  but  in  no  event  later  than 
three  years  after  the  date  of  permit 
issuance. 

C.  November  16,  1990  Permit 
Application  Requirements 

EPA  promulgated  permit  application 
regulations  for  the  storm  water 
discharges  identified  under  section 
402(p)(2)(B).  (C).  and  (D)  of  the  CWA. 
including  storm  water  discharges  > 
associated  with  industrial  activity,  on 
November  18. 1990  (55  FR  47990).  The 
November  16. 1990  regulations  address 
requirements,  including  deadlines,  for 
two  sets  of  application  procedures  for 
storm  water  discharges  associated  with 
industrial  activity:  Individual  permit 
applications  and  group  applications.  In 
addition,  the  notice  recognizes  a  third 
set  of  application  procedures  for  storm 
water  discharges  associated  with 


industrial  activity:  Those  associated 
with  general  permits.  With  these 
requirements,  EPA  is  attempting  to 
implement  a  flexible,  cost-effective 
approach  for  storm  water  permit 
applications. 

The  requirements  for  individual 
applications  for  storm  water  discharges 
associated  with  industrial  activity  are 
set  forth  at  40  CFR  122.26(c)(1). 
Generally,  the  applicant  must  provide 
comprehensive  facility  specific  narrative 
information  including:  (1)  A  site  map;  (2) 
an  estimate  of  impervious  areas:  (3)  the 
identification  of  significant  materials 
treated  or  stored  on  site  together  with 
associated  materials  management  and 
disposal  practices;  (4)  the  location  and 
description  of  existing  structural  and 
non-structural  controls  to  reduce 
pollutants  in  storm  water  runoff:  (5)  a 
certification  that  all  storm  water  outfalls 
have  been  evaluated  for  any 
unpermitted  non-storm  water 
discharges;  and  (6)  any  existing 
information  regarding  significant  leaks 
or  spills  of  toxic  or  hazardous  pollutants 
within  three  years  prior  to  application 
submittal.  In  addition,  an  individual 
application  must  include  quantitative 
analytical  data  based  on  samples 
collected  on  site  during  storm  events. 
Under  {  122.26(e)(1)  of  the  November  16, 
1990  rule,  individual  applications  must 
be  submitted  by  November  18, 1991. 

The  group  application  process  allows 
for  facilities  widi  similar  storm  water 
discharges  to  file  a  single  two  part 
permit  application.  Part  1  of  a  group 
application  includes  a  list  of  the 
facilities  applying,  a  narrative 
description  summarizing  the  industrial 
activities  of  participants  of  the  group,  a 
list  of  significant  materials  exposed  to 
precipitation  that  are  stored  by 
participants  and  material  management 
practices  employed  to  diminish  contact 
of  these  materials  by  precipitation  (see 
40  CFR  122.26(c)(2)(i)).  Under  the 
November  16, 1990  regulations,  part  1  of 
the  group  application  was  to  be 
submitted  to  EPA  no  later  than  March 
18. 1991.  The  regulation  provides  that 
EPA  has  a  60  day  period  after  receipt  to 
review  the  part  1  applications  and  notify 
the  groups  as  to  whether  they  have  been 
approved  or  denied  as  a  properly 
constituted  "group"  for  purposes  of  this 
alternative  application  process.  Part  2  of 
the  group  application  contains  detailed 
information,  including  sampling  data,  on 
roughly  10  percent  of  the  facilities  in  the 
group  (see  40  CFR  122.28(c)(2Kii)  for  a 
complete  description  of  the 
requirements  of  part  2  group 
appUcations).  Under  the  November  16, 
1990  regulations,  part  2  appUcations 
were  to  be  submitted  no  later  than  12 
months  after  the  date  of  approval  of  the 


part  1  application.  Also  under  the 
November  16, 1990  regulation,  facilities 
that  are  rejected  as  members  of  a  group 
were  to  have  12  months  from  the  date 
Jthey  receive  notification  of  their 
rejection  to  file  an  individual  permit 
application  (or  obtain  coverage  under  an 
appropriate  general  permit). 

The  group  application  process  has 
been  designed  by  EPA  as  a  one-time 
administrative  procedure  to  ease  the 
burden  on  the  regulated  community  and 
permitting  authorities  in  the  initial  stage 
of  the  storm  water  program. 

The  third  application  procedure 
entails  seeking  coverage  under  a  general 
permit  for  storm  water  discharges 
associated  with  industrial  activity. 
Dischargers  covered  by  a  general  permit 
are  excluded  under  40  CFR  122^(a) 
from  requirements  to  submit  individual 
or  group  permit  applications.  Conditions 
for  filing  an  appHcation  to  be  covered  by 
a  general  permit  (typically  called  a 
Notice  of  Intent  (NOI))  are  established 
on  a  case-by-case  basis.  In  almost  all 
cases,  general  permits  require  the 
submittal  of  NOIs  containing  basic 
information  such  as  the  name  and 
address  of  the  facility  and  a  brief 
description  of  the  discharge  and 
receiving  water. 

The  November  16, 1990  regulations 
also  establish  a  two  part  application 
process  for  discharges  from  municipal 
separate  storm  sewer  systems  serving  a 
population  of  100.000  or  more.  The 
regulations  lists  220  cities  and  counties 
4hst,are  defined  as  having  mimicipal 
8epa)«te  storm  sewer  systems  serving  a 
population  of  100,000  or  more  and 
allow^  for  case-by-case  designations  of 
other  municipal  separate  storm  sewers 
to  be/part  of  these  systems  (55  FR  48073, 
I).  The  regulations  provide  that  part 

Spplications  for  discharges  ftom  large 
municipal  separate  storm  sewer  systems 
(systems  serving  a  population  of  250,000 
or  more)  are  due  November  18, 1991. 
Part  2  applications  for  discharges  from 
large  systems  are  due  on  November  16, 
1992.  Part  1  applications  for  discharges 
from  medium  municipal  separate  storm 
sewer  systems  (systems  serving  a 
population  of  100,000  or  more,  but  less 
than  250,000)  are  due  May  18, 1992.  Part 
2  appUcations  for  discharges  from 
medium  systems  are  due  on  May  18, 
1993. 

D.  March  21. 1991  Final  Rule 

Despite  extensive  public  outreach 
efforts.  EPA  received  a  significant 
number  of  requests  to  extend  the  March 
18. 1991.  deacUine  for  fiUiig  part  1  of  the    , 
group  appUcation.  Numerous  parties 
expressed  concern  that  although  they 
were  currently  forming  groups,  they 
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would  not  be  able  to  file  the  part  1 
application  by  the  March  18, 1991 
deadline  In  particular,  concerns  were 
raised  by  municipal  governments.'  EPA 
learned  that  a  number  of  small 
municipalities  were  largely  unaware  of 
the  impact  of  the  new  storm  water 
regulations.  Many  of  these 
municipalities  apparently  mistakenly 
believed  that  since  their  municipal 
separate  storm  sewer  systems  were  not 
covered  by  the  November  16, 1990  rule, 
they  were  also  not  required  to  submit 
applications  for  storm  water  discharges 
associated  with  industrial  activity  that 
they  owned  or  operated. 

EPA  also  became  aware  that  many 
industrial  facilities  were  having 
difficulty  determining  whether  the  new 
regulations  apply  to  them.  EPA  defined 
the  scope  of  coverage  in  the  November 
16. 1990  rule  on  the  basis  of  SIC  codes. 
However,  many  facilities  engage  in 
operations  that  can  be  classified  under 
more  than  one  SIC  code;  some  of  these    . 
operations  are  covered,  while  others  are 
not.  The  Agency  estimates  that  over  half 
of  the  twenty-three  thousand  phone 
inquiries  received  by  the  storm  water 
hotline  asked  questions  about  the  scope 
of  the  final  rule  as  it  applies  to  industrial 
activity.  Since  many  facilities  could  not 
quickly  determine  whether  they  were 
covered  by  the  regulation,  many  got  a 
late  start  in  developing  applications  to 
meet  the  requirements  and  deadlines  of 
the  November  16, 1990  storm  water  rule. 

To  address  these  concerns,  EPA 
extended  the  part  1  group  application 
deadline  from  March  18, 1991  to 
September  30, 1991,  (56  FR 12098  (March 
21, 1991)).  EPA  indicated  that  it  believed 
that  a  six  month  extension  to  the  part  1 
group  application  deadline  was  an 
appropriate  amount  of  time  for  members 
of  the  regulated  community  to  determine 
their  status  under  the  November  16, 1990 
rule,  to  organize  grdups,  and  to  submit 
part  1  applications.  In  making  this 
determination,  the  Agency  noted  that 
the  part  1  application  requires  a  list  of 
facilities  applying,  a  narrative 
description  summarizing  the  industrial 
activities  of  participants  of  the  group,  a 
list  of  significant  materials  exposed  to 
precipitation  that  are  stored  by 
participants  and  material  management 
practices  employed  to  diminish  contact 
of  these  materials  by  precipitation.* 


'  The  November  16. 1990  rule  establishes  permit 
apolications  for  storm  water  discharges  associated 
with  industrial  activity  including  such  dischar^s 
owned  or  oopraipd  by  Federal,  State,  or  municipal 
entities  (see  40  CFR  122.26(b|  (14)). 

*  Several  commentera  on  the  March  21. 19BI 
notices  exprfiked  confusion  over  the  requirements 
of  Part  1  ol  lift-  )irouo  application.  The  Agency 
wants  to  clanf)  that  the  NPDES  Form  1  application 


As  part  of  the  March  21, 1991  final 
rule,  EPA  also  established  May  18. 1992 
as  the  fixed  deadline  for  submission  of 
part  2  of  the  group  applications.  The 
November  16, 1990  regulation  had  not 
established  a  fixed  deadline  for 
submitting  part  2  of  the  group 
application,  but  rather  provided  that 
part  2  applications  were  not  due  until 
one  year  after  the  part  1  was  approved 
by  EPA.  Under  the  March  21. 1991  final 
rule,  part  2  applications  were  to  be 
submitted  by  no  later  than  May  18, 1992 
even  if  EPA's  approval  of  the  part  1 
occurred  after  May  18. 1991  In  other 
words,  groups  that  take  advantage  of 
the  part  1  group  application  deadline 
extension  would  have  less  than  the  full 
year  to  complete  their  part  2. 

£  March  21.  1991,  Proposal 

EPA  also  published  a  proposed  rule 
on  March  21, 1991,  addressing  t^o  other 
deadlines  for  submitting  permit 
applications  for  storm  water  discharges 
associated  with  industrial  activity.  The 
proposal  requested  comment  on 
extending  the  deadline  for  submitting 
individual  applications  from  November 
18, 1991  to  May  18. 1992.  In  addition,  the 
nottce  proposed  to  provide  that 
members  of  group  applications  that  are 
rejected  from  the  group  application  must 
file  an  individual  application  or  obtain 
coverage  under  an  appropriate  general 
permit  by  no  later  than  May  18. 1992.  (56 
FR  12101.  (March  21, 1991)). 

The  objective  of  this  proposal  was  to 
address  and  solicit  comment  on  the 
re'itionship  between  extending  part  1 
group  application  deadlines  and  revising 
other  application  deadlines  for  storm 
water  discharges  associated  with 
industrial  activity. 

EPA  noted  several  goals  associated 
with  the  proposed  changes:  to  reduce 
confusion  in  the  regulated  community 
over  what  application  requirements 
affect  which  facilities  on  which  dates,  to 
treat  all  regulated  facilities  as  equitably 
as  possible,  and  to  avoid  serious  delays 
in  the  issuance  of  permits  for  storm 
water  discharges  and  the 
implementation  of  necessary  controls 
leading  to  the  desired  water  quality 
benefits. 

F.  Progress  to  Date 

As  discussed  above.  EPA  has 
wrestled  with  storm  water  issues  for  20 
years.  Since  the  adoption  of  the  1967 
amendments  to  the  CWA.  EPA  has  been 
committed  to  prompt  and  effective 
implementation  of  section  402(p).  The 
November  16, 1990  regulations  reflect 
^~EPA's  goal  of  addressing  high  risk 


is  not  reouired  from  each  facility  thai  is 
participating  m  a  group  application. 


sources  of  storm  water  quickly  and 
without  excessive  burdens  to  the 
regulated  community.  To  that  end,  the 
November  16  regulations  established  n 
flexible  regulatory  framework  by 
providing  dischargers  with  the  option  of 
participating  in  a  group  application  and 
by  encouraging  the  issuance  of  general 
permits  through  the  development  of  a 
risk-based  four  tiered  strategy  for 
permitting  storm  water  discharges 
associated  with  industrial  activity, 

EPA  believes  Congress,  in  adopting 
section  402(p),  wished  to  strike  a 
balance  between  the  risks  associated . 
with  industrial  storm  water  discharges 
and  the  burdens  of  controlling  the  large 
number  of  industrial  sources  in  a  short 
time  frame,  and  that  the  November  16, 
1990  regulations  represent  a  good  faith 
effort  to  achieve  Congress'  intent. 
Nonetheless,  EPA  is  aware  that  the 
regulated  community  has  already 
encountered  significant  difficulties  in 
attempting  to  comply  with  the 
regulations,  as  further  discussed  below. 
Despite  what  EPA  believes  to  be  a 
general  acceptance  in  the  regulated 
community  of  the  need  to  address  risks 
associated  with  storm  water,  the 
implementation  problems  discussed 
below  have  caused  confusion  and 
frustration. 

EPA  has  taken  a  number  of  steps  to 
improve  the  implementation  of  the  storm 
water  program  since  the  adoption  of  the 
November  16, 1990  regulations. 
Processing  permit  applications  for  the 
large  number  of  storm  water  discharges 
associated  with  industrial  activity  is 
expected  to  place  significant  burdens  on 
EPA  and  authorized  NPDES  States.  In 
response  to  concerns  about  these 
burdens,  the  Agency  has  developed  a 
preliminary  four-tiered  permit  issuance 
strategy  for  storm  water  discharges 
associated  with  industrial  activity  (see 
55  FR  48002,  (November  16. 1990)). 
General  permits  are  expected  to  play  an 
important  role  in  the  strategy. 

On  August  16, 1991  (56  FR  40948),  EPA 
published  draft  general  permits  for  the 
majority  of  storm  water  discharges 
associated  with  industrial  activity  in 
those  States  where  the  Agency  is  the 
permitting  authority.  A  major  emphasis 
of  the  draft  general  permits  is  to 
establish  requirements  for  storm  water 
pollution  prevention  measures  and  best 
management  practices.  The  comment 
period  for  these  permits  closed  on 
October  15, 1991.  The  Agency  intends  to 
issue  final  general  permits  for  storm 
water  discharges  associated  with 
industrial  activity  as  soon  as  possible 
after  the  comment  period  closes.  EPA  is 
also  developing  a  form  for  NOIs  for  thp 
draft  general  permits  that  can  be  reacT 
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by  automatic  data  processing 
equipment.  This  will  assist  the  Regional 
Offices  and  authorized  NPDES  States 
which  use  the  NOI  form  in  handling  and 
filing  the  NOIs. 

EPA  cannot  issue  a  general  permit  in 
an  authorized  NPDES  State.  In  addition, 
general  permits  can  only  be  issued  for 
discharges  in  States  with  authorized 
NPDES  programs  where  the  State  is 
authorized  to  issue  general  permits.  EPA 
has  worked  closely  with  authorized 
NPDES  States  to  assist  them  in 
obtaining  the  necessary  authority  to 
issue  general  permits.  During  1991, 11 
authorized  NPDES  States  obtained 
general  permit  authority.  Currently  an 
additional  11  authorized  NPDES  States 
do  not  have  authority  to  issue  general 
permits.  EPA  is  working  closely  with  the 
11  authorized  NPDES  States  without 
general  permit  authority  to  assist  them 
in  obtaining  the  necessary  authority  to 
issue  general  permits.  Appendix  A  of 
this  notice  provides  a  list  of  authorized 
NPDES  States,  and  the  status  of  general 
permit  approval.  Those  26  States  that 
presently  have  authority  to  issue  general 
permits  for  storm  water  discharges  may 
do  so  without  waiting  for  EPA  to  issue 
EPA's  general  permits.  Initial 
information  from  authorized  NPDES 
States  indicates  that  at  least  23  of  the 
authorized  NPDES  States  are  in  the 
process  of  developing  or  have  already 
issued  general  permits  for  storm  water 
discharges. 

EPA  also  received  over  1,200  group 
applications  by  the  September  30, 1991 
deadline  for  part  1  of  the  application. 
The  Agency  estimates  that  these  group 
applications  represent  over  45,000 
industrial  facilities.  Currently,  Oie 
Agency  has  completed  an  initial  review 
of  over  900  part  1  applications.  The 
Agency  anticipates  that  the  part  1 
review  process  for  all  applications  will 
be  completed  by  December,  1991. 

As  part  of  the  process  of 
implementing  the  national  storm  water 
initiative  called  for  by  section  402(p)  of 
the  Clean  Water  Act  the  Agency  has 
undertaken  substantial  efforts  to 
provide  the  public  with  notice  of  the 
new  storm  water  program  requirements 
and  explain  the  different  application 
alternatives.  As  part  of  this  outreach 
effort,  EPA's  Office  of  Wastewater 
Enforcement  and  Compliance  (OWEC) 
established  a  hotline  which  has  Helded 
over  twenty-three  thousand  telephone 
inquiries  on  the  scope  of  the  program, 
application  requirements,  and  related 
issues.  Over  ten  thousand  copies  of  the 
November  16, 1990  rule  were  printed 
and  distributed  to  States,  EPA  regions, 
interest  groups  and  members  of  the 
public.  In  addition,  OWEC  has  held  full 


day  workshops  in  ten  cities  across  the 
country  during  the  first  six  weeks  of 
1991  and  has  addressed  storm  water 
requirements  at  over  30  other 
conferences  and  speaking  engagements. 
State  and  EPA  regional  representatives 
have  also  contributed  to  this  effort  by 
participating  in  numerous  local 
workshops  and  conferences  on  storm 
water  discharge  permit  application 
requirements. 

G.  Future  Directions 

EPA  will  increase  its  outreach  efforts 
to  work  with  and  listen  to  the  States, 
regulated  community,  environmental 
groups  and  other  customers  to  more 
fully  identify  issues  and  problems  with 
storm  water  regulatory  requirements. 

EPA  has  already  outlined  above  a 
number  of  activities  to  be  taken  in  the 
next  year  to  assist  program 
implementation.  These  activities  include 
issuances  of  general  permits, 
development  of  automatic  data 
processing  equipment  for  handling    -' 
NOIs,  assisting  authorized  NPDES 
States  to  obtain  general  permit  authority 
and  to  issue  general  permits,  and  review 
of  group  applications.  In  addition,  the 
Agency  will  continue  its  outreach  efforts 
by  developing  guidance  and  conducting 
and  attending  additional  workshops. 
The  Agency  is  actively  working  on 
improving  the  e^ciency  and  scope  of 
the  storm  water  hotline.  In  addition,  the 
Agency  is  developing  a  question  and 
answer  document  and  information 
brochures  for  public  dissemination.  The 
Agency  is  also  developing  two  permit 
writer's  guidance  documents  for 
preparing  industrial  and  municipal 
storm  water  permits. 

These  and  other  broader  efforts  will 
assist  the  Agency  in  identifying  major 
issues  of  concern  with  implementation 
of  the  storm  water  permitting  program, 
such  as,  whether  the  program  is 
appropriately  targeting  high  risk 
discharges,  the  potential  for  pollution 
prevention  alternatives,  the  potential  for 
cross-media  impacts,  and  whether 
further  adjustments  to  the  program  are 
needed.  EPA  will  use  the  feedback  from 
its  outreach  efforts  to  enhance  the 
ability  of  all  the  key  players  to  succeed 
in  accomplishing  the  important  goal  of 
reducing  risk  from  contaminated  storm 
water. 

n.  Today's  Final  Rule  and  Response  to 
Conunent 

EPA  received  over  120  comments  on 
the  March  21, 1991  proposal.  After 
careful  consideration  of  these 
comments,  the  Agency  is  extending  the 
deadline  for  submitting  individual 
applications  for  storm  water  discharges 
associated  with  industrial  activity  from 


November  18, 1991  to  October  1, 1992. 
Today's  rule  also  establishes  a  fixed 
date  of  no  later  than  October  1, 1992  by 
which  facilities  rejected  from  group 
applications  must  either  file  an 
individual  application  or  be  covered  by 
an  appropriate  general  permit  for  their 
storm  water  discharges  associated  with 
industrial  activity. 

EPA  is  granting  these  extensions  to 
allow  rejected  members  of  groups 
additional  time  to  obtain  sampling  data, 
and  to  ensure  that  all  individual 
applications  for  storm  water  discharges 
that  are  currently  not  authorized  by  a 
permit  are  due  at  the  same  time  to  avoid 
further  confusion  in  the  regulated 
community.  The  extension  for  individual 
applications  will  also  provide  facilities 
that  are  currently  unaware  of  their 
responsibilities  under  the  storm  water 
program  additional  opportunities  to 
comply  with  appropriate  regulatory 
requirements.  Also,  operators  of  storm 
water  discharges  in  many  areas  of  the 
country  will  have  additional 
opportunities  to  collect  data  during 
summer  months.  EPA  also  notes  that 
establishing  a  deadline  of  October  1, 
1992  for  these  applications  will  provide 
additional  time  for  permit  issuing 
agencies  to  issue  general  permits  for 
storm  water  discharges  associated  with 
industrial  activity. 

This  notice  also  provides  a  technical 
amendment  to  40  CFR  122.2B(e)(6).  This 
technical  amendment  is  necessary  to 
avoid  ambiguity.  The  techiucal 
amendment  provides  that  facilities  with 
existing  NPDES  permits  for  storm  water 
discharges  associated  with  industrial 
activity  which  expire  on  or  after  May  18, 
1992  shall  submit  a  new  application  in 
accordance  with  the  requirements  of  40 
CFR  122.21  and  40  CFR  122^c)  (Form 
1.  Form  2F,  and  other  applicable  Forms) 
180  Jays  before  the  expiration  of  such 
permits.  This  technical  amendment  does 
noi  represent  a  substantive  change  from 
the  November  16, 1990  rulemaking. 
Under  the  November  16, 1990 
rulemaking,  facilities  with  existing 
NTDIZS  permits  for  storm  wafer 
discharges  that  have  to  reapply  for 
permit  renewal  during  the  first  year 
following  promulgation  of  the  rule  have 
the  option  of  either  applying  in 
accordance  with  existing  Form  1  and 
Form  2C  requirements  or  applying  in 
accordance  with  Form  1  and  the  new 
Form  2F  requirements.  However,  the 
existing  regulatory  language  addressing 
this  requirement  (at  40  CFR  122.28(e)(6)) 
refers  both  to  May  18, 1992  *  and  40  CFR 


•  Note  that  40  CFR  122.»(d)  raquirM  hdlities 
with  txiitlng  NPDES  patmits  to  aubmll  a  new 
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122.26(e](l]  (the  deadline  for  submitting 
individual  applications  changed  by 
today's  rule). 

The  deadline  for  facilities  with  an 
existing  permit  was  primarily  intended 
to  provide  facilities  with  existing  NPDES 
permits  for  storm  water  discharges  with 
a  period  of  one  year  during  which  they 
could  submit  either  Form  2C  or  Form  2F 
(see  55  FR  46059).  Thus  it  is  necessary  to 
provide  a  technical  amendment  at  40 
CFR  122.26(e)(6)  to  maintain  the  original 
intent  of  the  i»rovision  (i.e.,  to  require  all 
facilities  with  existing  permits  to  start 
using  Form  2F  one  year  after  the 
November  16, 1990  rule).  EPA  does  not 
believe  that  it  is  necessary  to  extend  the 
deadline  for  these  facilities  to  use  the 
Form  2F  requirements  because  facilities 
with  existing  NPDES  permits  for  storm 
water  discharges  are  generally  familiar 
with  the  NPDES  program.  In  addition, 
even  if  EPA  extended  this  deadline, 
these  facilities  would  still  be  required  to 
submit  Form  2C  for  their  storm  water 
discharge. 

Elsewhere  in  today's  Federal  Register, 
EPA  is  publishing  a  notice  of  proposed 
rulemaking  requesting  comment  on 
extending  the  regulatory  deadline  for 
submitting  part  2  of  a  group  application 
from  May  18. 1992  to  October  1, 1992. 

EPA  wishes  to  emphasize  that  today's 
final  rule  does  not  affect  the  application 
deadlines  for  discharges  from  municipal 
separate  storm  sewer  systems  that  are 
specified  in  the  November  16, 1990  rule. 
Part  1  applications  for  discharges  from 
large  municipal  separate  storm  sewer 
systems  are  still  due  by  November  18, 
1991.  Part  1  applications  for  discharges 
from  medium  municipal  separate  storm 
sewer  systems  are  due  by  May  18, 1992. 
EPA  has  no  information  to  suggest  that 
operators  of  these  systems,  which  are 
specifically  enumerated  in  the  fmal 
regulation  (see  55  FR  4807J-74 
(Appendices  F-I  to  part  122))  or  were 
specifically  designated  on  a  case-by- 
case  basis,  are  unaware  of  the 
November  18, 1990  regulations. 

A.  Deadline  for  Individual  Applications 

The  vast  majority  of  comments 
received  on  the  March  21. 1991  proposal 
supported  extending  the  deadline  for 
submitting  individual  permit 
applications.  A  variety  of  reasons  were 
given  to  support  the  proposed  extension. 
A  signiHcant  number  of  commenters 
identified  the  complexity  of  the  permit 
application  requirements  published  on 
November  16. 1990.  as  the  reason  for 
their  support  of  the  proposed  deadline 
extension.  Other  commenters  focused 


application  at  least  180  days  t>efore  the  expiration 
date  of  the  existing  permit.  November  1&  1991  ia  180 
days  prior  to  May  1&  1992 


on  the  need  for  additional  time  to  obtain 
representative  storm  water  samples  to 
complete  the  individual  application. 

Some  commenters  urged  EPA  to 
extend  the  deadline  for  submitting 
individual  permit  applications  for  storm 
water  discharges  associated  with 
industrial  activity  beyond  May  18, 1992. 
to  a  suitable  date  after  general  permits 
are  issued  for  storm  water  discharges. 
These  commenters  indicated  that  such 
an  approach  had  the  advantage  of 
ensuring  that  dischargers  would  have 
three  options  for  submitting  applications 
(e.g..  individual  applications,  group 
applications,  or  obtaining  coverage 
under  an  appropriate  general  permit). 
This  would  allow  dischargers  to  select 
the  most  cost-effective  approach 
allowable  under  the  NPDES  regulatory 
framework. 

Based  on  a  consideration  of  these 
comments,  the  Agency  is  extending  the 
regulatory  deadline  for  submitting 
individual  permit  applications  for  storm 
water  discharges  associated  with 
industrial  activity  from  November  18. 

1991  to  October  1, 1992.  As  discussed  in 
more  detail  below  and  in  the  proposed 
rule  appearing  elsewhere  in  today's 
Federal  Register,  the  Agency  also 
believes  that  it  is  appropriate  to  extend 
certain  deadlines  associated  with  the 
group  application  process  to  October  1. 

1992  to  provide  a  full  year  for  affected 
facilities  to  conduct  the  necessary 
discharge  sampling.  Establishing  the 
same  deadline  for  individual 
applications  and  applications  associated 
with  the  group  application  process  will 
provide  equitable  treatment  of 
dischargers  while  minimizing  confusion 
over  the  deadlines.  Based  on  comments 
received  on  the  March  21. 1991  proposal, 
as  well  as  those  received  on  EPA's 
storm  water  proposals  in  1985  and  1968. 
one  year  is  generally  an  appropriate 
minimum  amount  of  time  to  assure  that 
the  required  sampling  can  be  completed, 
in  light  of  arid  conditions  in  some  areas 
in  the  summer,  and  cold  conditions  in 
other  areas  in  the  winter. 

The  extension  of  the  deadline  for 
individual  appUcations  will  provide 
facilities  that  are  currently  unaware  of 
their  responsibilities  under  the  storm 
water  program  additional  opportunities 
to  comply  with  appropriate  regulatory 
requirements.  This  extension  will  also 
provide  operators  of  storm  water 
discharges  in  areas  of  the  country  with 
extended  winter  conditions  a  better 
opportunity  to  collect  representative 
sampling  data  of  their  storm  water 
discharge.  A  number  of  commenters 
have  expressed  concerns  that 
di^iculties  may  arise  in  collecting  storm 
water  discharge  sampling  data  during 


the  winter  months  due  to  the  potential 
for  limited  numbers  of  discharge  events 
and  adverse  weather  conditions  coupled 
with  lack  of  sampling  experience  of 
many  facilities  that  are  submitting 
applications  for  the  first  time. 

EPA  notes  that  this  extension  will 
also  provide  authorized  NPDES  States 
with  additional  time  to  issue  general 
permits  for  storm  water  discharges 
associated  with  industrial  activity 
consistent  with  EPA's  long-term 
permitting  strategy  for  storm  water 
discharges  associated  with  industrial 
activity.*  On  August  16. 1991.  (56  FR 
40948),  EPA  published  a  proposal 
requesting  public  comment  on  draft 
general  permits  for  storm  water 
discharges  associated  with  industrial 
activity  in  States  and  territories  without 
authorized  NPDES  programs.'  The 
Agency  intends  to  make  every  effort  to 
issue  these  general  permits'in  the  spring 
of  1992. 

However.  EPA  has  decided  against 
basing  the  deadline  for  submitting 
individual  permit  applications  on  the 
date  that  general  permits  are  issued 
because  of  the  potential  confusion  and 
uncertainty  that  would  arise.  The 
Agency  is  also  concerned  that 
unacceptable  delays  may  result  under 
this  approach  in  States  where  the 
issuance  of  a  general  permit  is  delayed. 

Although  the  Agency  is  proposing 
draft  general  permits  for  storm  water 
discharges  in  States  without  authorized 
State  NPDES  programs  in  one  notice,  it 
may  not  finalize  all  of  these  permits  on 
the  same  date.  The  Agency  expects  that 
various  region-specific.  State-specific,  or 
industrial  category-specific  issues  may 
take  different  amounts  of  time  to 
address.  It  should  also  be  noted  that  the 
August  16. 1991  proposal  does  not 
address  general  permits  in  authorized 
NPDES  States.  Each  authorized  NPDES 
State  that  will  issue  general  permits  for 
storm  water  discharges  associated  with 
industrial  activity  will  have  to  go 
through  the  procedures  for  issuing 


*  EPA  has  requested  public  conunent  on  a  four 
tiered  long-term  permitting  strategy  for  storm  water 
discharges  associated  with  industrial  activity  (see 
August  16. 1991.  (56  FR  40048)  and  November  16, 
1990  (55  FR  47990)).  Tier  I  of  the  strategy  relies  on 
baseline  general  permits  for  the  majority  of  storm 
water  discharges  associated  with  industrial  activity. 

*  The  notice  addresses  draft  general  permits  in  12 
States  (MA.  ME.  NH,  FU  LA.  TX.  OK.  NM.  SD,  AZ, 
AK.  ID),  and  six  Territories  (District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico.  Guam.  American 
Samoa,  the  Commonwealth  of  the  Northern  itlariana 
Islands,  and  the  Trust  Territory  of  the  Pacific 
Islands)  without  authorized  NPDES  Slate  programs, 
on  Indian  land*  in  AL  CA.  CA.  KY.  MI.  MN.  MS. 
MT,  NC  ND.  NY,  NV,  SC  TN.  UT.  Wl.  and  WY; 
located  within  federal  facilities  and  Indian  lands  In 
CO  and  WA;  and  located  within  federal  facilities  In 
Delaware. 
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general  permits  of  that  State.  Different 
permit  issuance  procedures,  along  with 
other  factors,  will  result  in  these  permits 
being  issued  at  different  times.  All  of 
these  factors  indicate  that  a  tremendous 
amount  of  uncertainty  and  confusion 
would  result  if  EPA  attempted  to  tie 
regulatory  deadlines  for  submitting 
permit  applications  to  the  dates  when 
general  permits  are  issued. 

In  addition,  the  Agency  anticipates 
that  there  will  be  situations  where  ths 
permitting  authority  determines  that 
general  permits  are  inappropriate  for  a 
given  class  of  storm  water  discharges. 
Additional  confusion  would  arise  in 
these  situations  if  application  deadlines 
were  tied  to  the  dates  of  general  permit 
issuance. 

One  comment  stated  that  EPA's 
extension  of  permit  application 
deadlines  for  storm  water  discharges 
associated  with  industrial  activity  was 
illegal  in  light  of  the  deadline  in  section 
402(p)(4)(A)  of  the  CWA.  In  response. 
EPA  first  notes  that  section  402(p](4)(A) 
of  the  CWA  requires  EPA  to  promulgate 
regulations  governing  permit  application 
requirements  for  storm  water  discharges 
associated  with  industrial  activity  by  no 
later  than  February  4, 1989.  Section 
402(p)(4)(A)  also  provides  that  permit 
applications  for  storm  water  discharges 
associated  with  industrial  activity  shall 
be  filed  within  one  year  (i.e.,  no  later 
than  February  4, 1990). 

EPA  is  fully  aware  of  the  deadlines  in 
section  402(p)  ofthe  CWA  that  address 
when  EPA  is  to  establish  permit 
application  requirements  for  storm 
water  discharges,  when  applications  are 
to  be  submitted  and  when  permits  are  to 
be  issued.  The  Agency  notes  that. 
despite  its  best  efforts,  it  was  not  able  to 
promulgate  application  requirements  for 
storm  water  discharges  associated  with 
industrial  activity  by  the  February  4, 
1989  deadline  provided  by  the  CWA. 
EPA  recognizes  that  the  deadlines 
finalized  in  the  November  16, 1990 
notice,  the  March  21, 1991  final  rule  and 
today's  rule  do  not  synchronize  with  the 
deadlines  provided  in  the  CWA.  The 
Agency  believes  that  it  is  reasonable 
and  necessary  to  establish  regulatory 
deadlines  for  submitting  applications, 
which  occur  after  the  statutory 
deadlines,  to  give  applicants  sufficient 
time  to  comply  with  the  regulatory 
requirements  for  permit  applications. 
The  Agency  is  convinced  that  this 
approach  is  necessary  for  the 
development  of  enforceable  and  sound 
permits  for  storm  water  dischiarges.  The 
public's  interest  in  a  sound  storm  water 
permitting  program  is  best  served  by 
establishing  application  deadlines  that 
will  allow  sufficient  time  to  gather, 


analyze,  and  prepare  meaningful 
applications.  EPA'believes  this 
extension  of  the  application  deadline  is 
necessary  to  accomplish  this  goal 
because  a  significant  number  of 
facilities  have  not  had  adequate  time  to 
prepare  applications  because  they  were 
unaware  of  the  regulatory  requirements 
or  because  of  uncertainty  regarding  the 
scope  and  applicability  of  the  regulatory 
definition  of  storm  water  discharge 
associated  with  industrial  activity,  or, 
for  some  facilities,  that  they  would  be 
rejected  from  a  group  application. 
By  establishing  later  regulatory 
application  deadlines.  EPA  is  not 
attempting  to  waive  or  revoke  the 
statutory  deadlines  established  in 
section  402(p)  of  the  CWA,  and  the 
Agency  does  not  assert  the  authority  to 
do  so.  Dischargers  concerned  with 
complying  with  the  statutory  deadline 
should  submit  a  permit  application  as 
expeditiously  as  possible. 

B.  Deadline  for  Facilities  Rejected  from 
Croup  Applications 

Some  commenters  supported  an 
extension  of  one  year  from  the  date  that 
facilities  are  rejected  fi-om  a  group 
application.  These  commenters  argued 
that  such  an  extension  was  appropriate 
to  ensure  that  all  facilities  rejected  from 
a  group  application  had  a  sufficient 
opportunity  to  collect  sampling  data. 

A  number  of  commenters  expressed 
their  belief  that  the  deadline  for 
facilities  that  are  rejected  from  a  group 
application  to  submit  individual 
applications  should  be  extended  beyond 
the  date  proposed  by  EPA,  May  18. 1992. 
Several  suggestions  for  a  later  deadline 
were  made,  including  providing  one  year 
after  the  date  EPA  rejects  the  facility 
ttom  the  group  application,  and  basing 
the  deadline  on  when  general  permits 
for  storm  water  discharges  associated 
with  industrial  activity  are  issued. 

EPA  believes  that  establishing  a  fixed 
deadline  of  October  1, 1992  for  facilities 
that  are  rejected  fix)m  a  group 
application  is  warranted  for  the  same 
reasons  that  the  Agency  articulated 
above  and  in  the  proposal.  This 
approach  provides  an  equitable 
deadline  for  these  facilities,  reduces 
confusion  and  uncertainty  in  the 
regulated  community,  and  provides 
sufficient  time  to  complete  the  sampling 
necessary  to  obtain  quantitative  data. 
The  extension  will  also  have  the  side 
benefit  of  giving  permit  issuance 
authorities  additional  time  to  issue 
baseline  general  permits  for  storm  water 
discharges  associated  with  industrial 
activity. 

Commenters  supporting  the  position 
that  the  application  deadline  for 
facilities  that  are  rejected  from  a  group 


application  be  based  on  the  date  of 
issuance  of  a  general  permit  indicated 
that  such  an  approach  would  ensure 
that  dischargers  would  have  three 
options  for  applying  for  a  permit.  EPA 
declines  to  adopt  this  approach  out  of 
the  same  concerns  about  potential 
confusion  and  uncertainty  indicated 
above  in  the  context  of  the  individual 
application  deadline.  To  reiterate,  EPA 
believes  that  such  an  approach  is 
unmanageable  because  general  permits 
will  be  issued  on  different  dates  and 
because  the  approach  would  not  clearly 
establish  deadlines  for  discharges  that 
the  permit  authority  did  not  intend  to 
cover  with  a  general  permit. 

Again,  one  commenter  contended  that 
this  extension  was  illegal  because  the 
deadline  exceeded  the  statutory  date  of 
February  4, 1990  for  submitting 
applications.  EPA's  response  on  this 
issue  is  noted  above. 

in.  Regulatory  Requirements 

Today's  rule  makes  no  change  in  the 
substantive  requirements  of  the  storm 
water  program,  places  no  additional 
information  collection  or  record-keeping 
burden  on  respondents.  The  rule  meets 
none  of  the  criteria  for  a  major  rule 
under  Section  1(b)  of  Executive  Order 
12291.  The  information  collection 
requirements  in  this  rule  have  ab>eady 
been  approved  by  the  Office  of 
Management  and  Budget  and  been 
assigned  OMB  control  number  2040- 
0086.  An  additional  information 
collection  reijuest  has  not  been  prepared 
and  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act.  Since  this 
rule  does  not  change  any  existing 
substantive  requirements,  I  certify  that  it 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act. 

Today's  rule  is  effective  on  November 
18, 1991.  EPA  believes  there  is  good 
cause  under  the  Administrative 
Procedure  Act  to  make  this  rule  effective 
in  less  than  30  days.  Given  the  pre- 
existing November  18. 1991  deadline,  it 
is  necessary  for  this  rule  to  be  effective 
on  or  before  that  date  to  avoid  confusion 
in  the  regulated  community.  (5  U.S.C. 
553(d)). 

List  of  Subjects  In  40  CFR  Part  122 

Administrative  practice  and 
procedure.  Reporting  and  recordkeeping 
requirements,  Water  pollution  control. 

Dated:  October  24. 1991. 
WUUam  K.  Reilly, 
Administrator. 

For  the  reasons  set  out  above,  part 
122,  chapter  I  of  title  40  of  the  Code  of 
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Federal  Etegulations  is  amended  as 
follows: 

PART  122-EPA  AOMINISTEREO 
PERMIT  PROGRAMS:  THE  NATIONAL 
POLLUTANT  DISCHARGE 
ELIMINATION  SYSTEM 

1.  The  authority  citation  for  part  122 
continues  to  read  as  follows: 

Authority:  The  Clean  Water  Act,  33  U.S.C. 
1251  eL  sev- 

Subart  B— PermN  Application  and 
Special  NPOES  Program  Requh-ementa 

S122^    [ANMndetf] 

2.  In  §  122.26(eMl).  "November  18. 
1991"  is  revised  to  read  "October  1. 
1992". 

3.  In  5 122.26.  paragraphs  (e)(2)(iv) 
and  (e)(6)  are  revised  to  read  as  follows: 
§  122.26    Storm  wstvr  dtechargos 
(appNcsM*  to  Stat*  NPDES  programs,  mo 

§  123.2S). 

«         *         *         *         * 

(e)  *  *  * 
(2)  •  •  * 

(iv)  Facilities  that  are  rejected  as 
members  of  the  group  shall  submit  an 
individual  applicatioa  no  later  than  12 
months  after  the  date  of  receipt  of  the 
notice  of  rejection  or  October  1, 1992. 
whichever  comes  first. 


(6)  Facilities  with  existing  NPDES 
permits  for  storm  water  discharges 
associated  with  industrial  activity  shall 
maintain  existing  permits.  Facilities  with 
permits  for  storm  water  discharges 
associated  with  industrial  activity  which 
expire  on  or  after  May  18. 1992  shall 
submit  a  new  application  in  accordance 
with  the  requirements  of  40  CFR  122.21 
and  40  CFR  122.26(c)  (Form  1,  Form  2F. 
and  other  applicable  Forms)  180  days 
before  the  expiration  of  such  permits. 
*        •        •        •        * 

Note:  The  following  appendices  will  not 
appear  in  the  Code  of  Federal  Regulations. 

Appendix  A— State  NPDES  Program 
Status  as  of  September  20, 1991 


Aiabama- 
Arkansas.. 
California.. 
Colorado... 

Connecttcul 

Delawar* 

Georgia 

Hawaii — 

lllnoM 

Irxjiaru 

Iowa 


Afiaroved 

State 

NPDES 


10/19/79 
11/01/86 
05/14/73 
03/27/75 
09/26/73 
04/01/74 
06/28/74 
11/28/74 
10/23/77 
01/01/75 
06/ 10/78 


Approved 
general 
pormils 
program 


06/26/91 
11/01/86 
09/22/89 
03/04/83 


01/28/91 
09/30/91 
01/04/84 
04/02/91 


Appendix  A— State  NPDES  Program 
Status  as  of  September  20. 1991— 
Continued 


Kansas 

Kentucky 

Maryland 

Michigan 

Minneaota 

Mtssissippi- 

Mtssourl... 

Mo«itan«.. 

NmwOa 

New  Jersey 

New  Yortt 

North  Carolina . 
Nortt)  Dakota- 

Ohio — 

Oregon 

Pennsylvania.... 
Rhode  Istand. 
South  Carolina- 
Tennessee  

Utah 


AoprcMd 

Stats 

NPOES 


Virgin  latandt- 

Virginia - 

Washington 

West  Virginia-. 

Wisconsin 

Wyoming 

Totals - 


06/26/74 

09/30/83 

09/05/74 

10/17/73 

06/30/74 

05/01/74 

10/30/74 

06/10/74 

06/12/74 

06/19/75 

04/13/82 

10/28/75 

10/19/75 

06/13/75 

03/11/74 

09/26/73 

06/^/78 

09/17/84 

06/10/75 

12/28/77 

Q7/07/87 

03/11/74 

06/30/76 

03/31/75 

11/14/73 

05/10/82 

02/04/74 

01/30/75 


Approved 
general 
pemMs 
program 


39 


09/30/83 
09/30/91 

12/15/87 
09/27/91 
12/12/85 
04/29/83 
07/20/89 

04/13/82 

09/06/91 
01/22/90 

02/23/82 
06/02/91 
09/17/84 

04/18/01 
07/07/87 


05/20/91 
09/26/89 
05/10/82 
12/19/86 
09/24/91 
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Appendix  B 


Regutalory  Appicalion  Deadlines  tor  Storm  Water  Dischar^s  As- 
sociated with  liHlusirial  Actwity  ■: 

IndiwidMl  Apphcalion 

Individual  AppRcatnn  from  (acitity  rejected  from  group  applica- 

bon. 
GrcM4>  /^ipicaliocr  Part  1 
Group  Application:  Part  2. 


.J:  sKtoeh  18,  1991 
rXmo 


Individual  /Application  from  facility  with  existing  NPOES  permit.-. 
IndMdual  Appfication  for  constructkyi  activities  disturt>ing  5  or 

more  acres 
IndMdu^  App«cat)oo  tor  new  storm  water  discharges  (other 
ttian  construction  activities). 
Reguljtfory  Application  Deadlines  for  discharges  from  Municipal 
Separate  Storm  Sewer  Systems  ': 
Municipal  Separata  Storm  Sewer  Systems  Serving  a  Popula- 
tion of  250,000  or  more. 

Municval  Separate  Storm  Sewer  Systems  Serving  a  Popula- 
•on  of  100,000  or  more,  but  toss  than  250,000. ' 
Do - - 


Oaadira  Established  in  November  16,  1990  Rutomaking 


November  18,  1991  • 

12  months  from  the  date  of  itoBBcatton  o«  retectton  ».. 


months  after  the  date  of  approval  o«  Part  1 

160  days  prior  to  date  that  permit  expires 

90'days  prior  to  commerx»Ttent  of  construction... 


180  days  before  the  discharge  is  to  commence.. 


PMt2- 

Partl- 


PaitZ.. 


Revised  DaadHne 


October  1. 
Octot>er  1 


1992. 
1992. 


September  30, 1991. 
May  18. 1902.* 
Same. 
Same. 

Same. 


November  18, 1961. 


November  16.  1962 
-  May  18. 1992. 

May  17, 1993. 


_L 


owned  or 


NalK  Persona  corered 
requirements  arxl  deadtmes 

associated  with  industnai  activity  which  are  currently  not  authorized  tnr  ai 
requirements,  or  obtain  coverage  under  an  appropriate  general  parma  by  May  18. 1992.  .     . 

'  Permit  applteation  requirerrierts  for  stonn  water  discharoM  asaocialad  with  industnai  acli»«l»  including  requireraants  tor  appropnate  dwchargaa 
operated  by  Federal.  State,  or  municipal  entities  (see  40  CFR  12L26(bKt4)). 

•  Modified  by  today's  nito.  , 

•  ModMed  by  today's  rate. 

»Etsewhere*in  today's  Federal  Rcoiste«.  EPA  is  proposing  to  extend  the  deadline  (or  submitting  Pan  2  of  the  group  appHcallon  from  May  18, 1992to  October 

1    1992 

•  Modified  on  March  21.  1991  (56  FR  12096).  i 
^  Unchanged  from  f^ovember  16,  1990  nia  (56  FR  47990).  | 

(PR  Doc.  91-28322  Filed  11-4-81: 8.^  aaa] 
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ENVIRONMENTAL  PROTECTION 
AGENO 

40  CFR  Part  122 
[FRL-4027-2] 

National  Pollutant  Discharge 
Elimination  Systenn  Permit  Application 
Regulation*  for  Stonn  Water 
Discharge*;  Application  Deadline* 

AQCNCY:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  proposed  rulemaking. 

summary:  As  a  result  of  issues  and 
concerns  raised  in  comments  on  the 
March  21. 1991  (56  FR  12098)  proposal. 
EPA  requests  public  comments  on 
extending  the  regulatory  deadline  for 
submitting  Part  2  of  group  applications 
for  storm  water  discharges  associated 
with  industrial  activity  from  May  18, 
1992  to  October  1.1992.  The  Agency 
believes  that  this  extension  will  provide 
an  appropriate  opportunity  to  conduct 
sampling  to  support  the  Part  2 
application  and  will  allow  for  permit 
issuing  agencies  to  issue  general 
permits. 

DATCS:  Comments  on  this  notice  must  be 
received  on  or  before  December  .5, 1991. 
ADDRESSES:  The  public  should  send  an 
original  and  two  copies  of  their 
comments  to  Thomas  ].  Seaton,  Office  of 
Wastewater  Enforcement  and 
Compliance  (EN-336),  United  States 
Environmental  Protection  Agency.  401  M 
Street.  SW..  Washington.  DC  20460.  The 
public  record  is  located  at  EPA 
Headquarters.  EPA  Public  Information 
Reference  Unit,  room  2402,  401  M  Street 
SW..  Washington.  DC  20460. 
FOR  FURTHER  INFORMA-nON  CONTACT! 
For  information  on  this  rule  contact  the 
NPDES  Storm  Water  Hotline  at  (703) 
821-4823,  or  Thomas  J.  Seaton.  Office  of 
Wastewater  Enforcement  and 
Compliance  (EN-336).  United  States 
Environmental  Protection  Agency,  401  M 
Street,  SW..  Washington.  DC  20460. 
(202)  260-9518. 
SUPPLEMENTARY  INFORMA-HON: 

I.  Background 

On  November  16, 1990  (55  FR  47940). 
EPA  published  regulatory  requirements, 
including  deadlines,  for  group 
applications  for  storm  water  discharges 
associated  with  industrial  activity.  The 
group  application  process  allows  for 
facilities  with  similar  storm  water 
discharges  to  file  a  single  two  part 
permit  application. 

Part  1  of  a  group  application  includes 
a  list  of  the  facilities  applying,  a 
narrative  description  siunmarizing  the 
industrial  activities  of  participants  of  the 


group,  a  list  of  significant  materials 
exposed  to  precipitation  that  are  stored 
by  participants  and  material 
management  practices  employed  to 
diminish  contact  of  these  mateiials  by 
precipitation  (see  40  CFR  122.26(c)(2)(i)). 
Under  the  November  16, 1990 
regulations,  part  1  of  the  group 
application  was  to  be  submitted  to  EPA 
no  later  than  March  18. 1991.  The 
regulation  provided  that  EPA  has  a  60 
day  period  after  receipt  to  review  the 
Part  1  applications  and  notify  the  groups 
as  to  whether  they  have  been  approved 
or  denied  as  a  properly  constituted 
"group"  for  purposes  of  this  altenlative 
application  process. 

Part  2  of  the  group  application 
contains  detailed  information,  including 
sampling  data,  on  roughly  ten  percent  of 
the  facilities  in  the  group  (see  40  CFR 
122.26(c)(2)(ii)  for  a  complete  description 
of  the  requirements  of  part  2  group 
applications).  Under  the  November  16. 

1990  regulations,  part  2  of  the  group 
application  was  to  be  submitted  no  later 
than  12  months  after  the  date  of 
approval  of  the  part  1  application. 

On  March  21, 1991  (56  FR  12098).  EPA 
published  a  final  rulemaking  extending 
the  part  1  group  application  deadline 
from  March  18, 1991  to  September  30, 
1991.  EPA  indicated  that  it  believed  that 
a  six  month  extension  to  the  part  1 
group  application  deadline  was  an 
appropriate  amoimt  of  time  for  members 
of  the  regulated  commimity  to  determine 
their  status  under  the  November  18. 1990 
rule,  to  organize  groups,  and  to  submit 
part  1  applications.  As  part  of  the  March 
21, 1991  final  rule,  EPA  also  established 
May  18, 1992  as  the  fixed  deadline  for 
submission  of  Part  2  of  the  group 
apphcations. 

EPA  also  published  a  proposed  rule 
on  March  21. 1991.  addressing  two  other 
deadlines  for  submitting  permit 
applications  for  storm  water  discharges 
associated  with  industrial  activity.  The 
proposal  requested  comment  on 
extending  the  deadline  for  submitting 
individual  applications  from  November 
18, 1991  to  May  18, 1992.  In  addition,  the 
notice  proposed  to  provide  that 
members  of  a  group  application  that  are 
rejected  from  the  group  application  must 
file  an  individual  application  or  obtain 
coverage  under  an  appropriate  general 
permit  by  no  later  than  May  18, 1992.  (56 
FR  12101.  (March  21, 1991)). 

II.  Today's  Notice 

As  a  result  of  issues  and  concerns 
raised  in  comments  on  the  March  21. 

1991  proposed  deadline  extensions,  EPA 
is  requesting  comments  on  extending  the 
deadline  for  submitting  part  2  of  the 
group  application  from  May  18, 1992  to 
October  1, 1992.  The  Agency  believes 


that  this  extension  will  provide  an 
appropriate  opportunity  to  conduct 
sampling  to  support  the  part  2 
application.  It  will  also  allow  for  permit 
issuing  agencies  to  issue  general 
permits.. 

Part  1  of  the  group  applications  were 
required  to  be  submitted  by  September 
30. 1991.  The  existing  regulatory 
deadline  for  submitting  part  2  of  the 
group  application  is  May  18. 1992.  Under 
the  existing  regulatory  deadline  for  part 
2  of  the  group  application,  groups  that 
submitted  part  1  applications  on  or 
shortly  before  the  September  30. 1991 
deadline  would  only  have  a  limited 
amount  of  time,  approximately  seven 
and  one-half  months,  to  collect  and      -_,.  _ 
organize  sampling  data.  To  compltjCaTB" 
matters,  parts  of  the  country  will 
experience  winter  conditions  for 
significant  parts  of  the  time  period 
between  September  30  and  May  18, 
making  sample  collection  difficult. 
Today's  proposal  would  ensure  that  one 
year  would  be  available  to  complete  the 
required  sampling.  This  is  consistent 
with  comments  received  on  the  March 
21. 1991  proposal  suggesting  that  one 
year  for  completing  permit  applications 
is  appropriate  to  assure  completion  of 
storm  water  sampling  in  various  parts  of 
the  country  with  lengthy  arid  or  winter 
seasons. 

It  should  also  be  noted  that  on 
October  1, 1992  deadline  for  part  2  of 
group  applications  would  be  consistent 
with  the  October  1. 1992  deadline  for 
individual  permit  applications  for  storm 
water  discharges  associated  with 
industrial  activity  (see  the  Hnal 
rulemaking  published  elsewhere  in 
today's  notice  addressing  the  deadline 
for  individual  permit  applications). 
Identical  deadlines  for  part  2  of  the 
group  apphcation  and  individual 
applications  will  result  in  equal 
treatment  of  facilities  with  storm  water 
discharges.  This  will  also  reduce 
confusion  in  the  regulatory  community 
over  the  proper  application  deadlines. 

The  Agency  believes  that  extending 
the  deadline  for  submitting  part  2  group 
applications  beyond  October  1. 1992  is 
inappropriate.  An  additional  extension 
would  create  unnecessary  and 
unacceptable  delays  in  implementing 
the  NPDES  storm  water  program.  The 
November  16. 1990  regulations  provide 
considerable  latitude  for  selecting  rain 
events  for  sampling  data  (see  40  CFR 
122.21(g)(7)).  If  data  cannot  be  collected 
prior  to  the  application  deadline 
because  of  anomalous  weather  (e.g.. 
drought  conditions),  then  permitting 
authorities  may  grant  additional  time  for 
submitting  that  data  on  a  case-by-case 
basis  (also  see  40  CFR  122.21(g)(7)).  Th^ 


Federal  Register  /  Vol.  56.  No.  214  /  Tuesday.  November  5.  1991  /  Proposed  Rules 


Agency  believes  that  with  the 
combination  of  extending  deadlines  for 
individual  permit  applications  and  part  2 
of  group  applications  for  storm  water 
:iarge8  associated  with  industrial 
activity,  there  is  no  basis  for  further 
considetation  of  extending  application 
deadlines^  storm  waterdispnargei 
associated  with-ifi^nstria!  activity. 

IlL  Regulatory  Reqnirementft 

Today's  proposed  rule  makes  no 
change  in  the  substantive  requirements 
of  the  storm  water  program,  only  the 
date  by  which  certain  applications  are 
due.  Thus,  the  rule  meets  none  of  the 
criteria  for  a  major  rule  under  section 
l{b)  of  Executive  Order  12291.  The 
information^ollection  requirements  in 
this  rule  have  alreadj'  been  approved  by 


the  Office  of  Management  and  Budget 
and  been  assigned  OMB  control  number 
2040-0086.  Since  this  proposed  rule  does 
not  change  any  existing  substantive 
requirements.  1  certify  that  it  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act. 

ist  of  Subject*  in  40  CFR  Part  122 

Administrative  practice  and 
p^ocedure^Repo^ting  and  recordkeeping 
requirement^is^'ater  pollution  control. 

Dated-  Oc1ober^4.  IJ 
WUfiam  K.  Reilly. 
Administrtor. 

For  the  reasons  set  out  above,  part 
122.  chapter  I  of  title  40  of  the  Code  of 


Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

PART  122— EPA  ADMINISTERED 
PERMIT  PROGRAMS:  THE  NATIONAL 
POLLUTANT  DISCHARGE 
ELIMINATION  SYSTEM 

1.  The  authority  citation  for  part  122 
,  continues  to  read  as  follows: 

Audmrity:  The  Oean  Water  Act.  33  U.S.C 

1251  et.  seq. 

Subpart  B— Permit  Application  and 
SpMiai  NPDES  Program  RMfuirOTMnts 

§122^    {Anwndwl] 

2.  In  i  122.26(eH2Kiii).  "May  18. 1992" 
is  revised  to  read  "October  1. 1992". 
(FR  Doc.  91-26323  Filed  ll-4-«  •  8:45  ami 
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DEPARTMENT  OF  JUSTICE 

Office  of  Juvenile  Justice  and 
Delinquency  Prevention 

Missing  Children's  Assistance  Act; 
Fiscal  Year  1991  Competitive 
Discretionary  Grant  Program: 
Additional  Analysis  and  Dissemination 
of  NISMART— The  National  Incidence 
Studies  of  Missing,  At}ducted, 
Runaway  and  Thrownaway  Children 
(AAD-NiSMART) 

agency:  Office  of  Justice  {Programs. 
Office  of  Juvenile  Justice  and 
Delinquency  Prevention. 
ACTION:  Notice  of  issuance  of 
solicitation  for  applications  for 
Additional  Analysis  and  Dissemination 
of  NISMART — The  National  Incidence 
Studies  of  Missing.  Abducted,  Runaway 
and  Thrownaway  Children  (AAI>- 
NISMART). 

summary:  The  Office  of  Juvenile  Justice 
and  Delinquency  Prevention  (OJJDP)  is 
publishing  this  Notice  of  a  Competitive 
Discretionary  Grant  Program  and 
announcing  the  availability  of  the  OJJDP 
application  kit  under  section 
404(b)(2)(D)  of  the  Juvenile  Justice  and 
'  Delinquency  Prevention  Act  of  1974,  as 
amended  (the  Act),  42  U.S.C. 
5-73(b)(2)(D).  The  program 
announcement  that  follows  coiildins 
specific  instructions  on  competitive 
program  requirements,  including 
eligibility  requirements  and  selection 
criteria.  Following  the  program 
announcement  is  a  section  that 
summarizes  general  application  and 
administrative  requirements. 
DATES:  All  applications  must  be 
received  by  5  p.m.  e.s.t.,  December  17. 
1991.  Applications  received  after  the 
deadline  date  will  not  be  considered. 
ADDRESS:  Applications  must  be  mailed 
or  sent  to:  Research  and  Program 
Development  Division,  Office  of  Juvenile 
Justice  and  Delinquency  Prevention,  633 
Indiana  Avenue  NW..  Washington.  DC 
20531. 

FOR  FURTHER  INFORMATION  CONTACT 

Barbara  Allen-Hagen.  Research  and 
Program  Development  Division.  (202) 
307-5929,  OJJDP.  room  782,  633  Indiana 
Ave.  NW.,  Washington.  DC  20531. 

Purpose 

This  project  will  support  additional 
data  analysis  and  dissemination  of  the 
data  and  new  findings  from  the  first 
*  National  Incidence  Studies  of  Missing. 
Abducted.  Runaway  and  Thrownaway 
Childr.-r.  (NISMART).  In  May  1990,  the 
Office  of  Juvenile  Justice  and 
Delinquency  Prevention  (OJJDP) 
released  ihe  report.  "Missing,  Abducted. 


Runaway  and  Thrownaway  Children  in 
America:  First  Report  on  Numbers  and 
Characteristics."  As  the  title  suggests, 
this  initial  report  answered  some  of  the 
basic  questions  regarding  the  numbers 
and  kinds  of  missing  children.  It  is 
anticipated  that  the  richness  of  the  data 
collected  will  provide  answers  to  more 
questions  that  will  inform  policy  and 
program  development,  training  curricula, 
and  prevention  strategies  related  to  the 
problems  of  missing,  abducted,  runaway 
and  thrownaway  children,  as  well  as 
possibly  family  strengthening  and 
delinquency  prevention. 

A  total  of  $170,000  has  been  allocated 
for  this  program.  Three  grants  will  be 
awarded.  The  program  and  budget 
period  will  be  12  months. 

Background 

(1)  The  National  Incidence  Studies  of 
Missing,  Abducted,  Runaway  and 
Thrownaway  Children  (NISMART) 

"Missing,  Alxlucted.  Runaway  and 
Thrownaway  Children  in  America,  First 
Report:  Numbers  and  Characteristics", 
was  developed  in  response  to  the 
statutory  mandate,  Section  404(b)(3)  of 
the  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974,  as  amended  (42 
U.S.C.  5773(b)(3)).  which  requires  the 
OJJDP  to  conduct  periodic  national 
studies  of  the  incidence  of  missing  and 
abducted  children.  The  studies  had  two 
primary  objectives:  (1)  To  develop  valid 
and  rehable  national  estimates  of  the 
numbers  of  children  reported  and/or 
known  to  be  missing  in  the  course  of  a 
given  year  as  well  as  the  number  of 
these  children  who  are  recovered;  and 

(2)  to  establish  profiles  of  missing 
children  and  characteristics  of  the 
episodes. 

The  research  team.  David  Finkelhor. 
Ph.D..  University  of  New  Hampshire; 
Gerald  Hotaling.  Ph.D.,  University  of 
Lowell:  and  Andrea  Sedlak,  Ph.D., 
Westat,  Inc.  developed  a  comprehensive 
strategy  to  respond  to  the  specific 
requirements  of  the  legislation  and  to 
the  unique  problems  of  defining  and 
counting  these  children.  The  research 
team  defined  five  distinct  populations  of 
concern  to  the  study  encompassing 
those  situations  in  which  a  child  was 
missing  or  displaced  in  some  way  that 
put  them  at  risk  of  harm.  The  five 
populations  were: 

— Family  Abductions  (children 
abducted  by  parents  or  other  family 
members). 

— Non-Family  Abductions  (children 
abducted  by  strangers  and  other  non- 
family  members). 

— Runaways. 

— ^Thrownaways. 

— Lost  or  Otherwise  Missing. 


The  study  period  for  the  studies 
described  below  consisted  mainly  of 
incidents  occurring  in  1988.  The 
NISMART  studies  included  the 
following: 

•  Household  Survey:  A  telephone 
survey  of  34,822  randomly  selected 
households  was  conducted  which 
yielded  10,367  households  with  children. 
These  households  became  the  primary 
sample  for  that  main  survey  which  was 
supplemented  by  a  number  of 
substudies: 

— Juvenile  Facilities  Survey:  A  survey 
of  127  residential  facilities,  such  as 
boarding  schools  and  group  homes,  was 
conducted  to  find  out  how  many 
children  had  run  away  from  these 
facilities.  These  juvenile  facilities  were 
identified  by  400  parents/guardians  in 
the  household  survey  who  reported  to 
have  one  or  more  children  residing  in 
such  a  facility  for  2  or  more  weeks. 

— Returned  Runaway  Study:  85 
returned  runaways  and  a  sample  of  142 
nonrunaways  were  surveyed.  The  study 
was  to  find  out  if  children's  accounts  of 
episodes  and  non^pisodes  matched 
those  of  their  parents. 

— Network  Study:  An  alternative 
survey  method  was  tested  for  estimating 
the  number  of  family  and  nonfamily 
abductions  by  asking  a  sample  of 
respondents  about  incidents  occurring  in 
the  households  of  their  relatives. 

•  Police  Records  Study:  A  survey  was 
conducted  of  police  records  in  83  law 
enforcement  agencies  in  a  national 
random  sample  of  21  counties  across  the 
U.S.  to  find  out  how  many  Non-Family 
Abductions  were  reported. 

•  FBI  Data  Reanalysis:  A  study  of  12 
years  of  homicide  data  (1976-1987)  was. 
conducted  to  determine  how  many 
children  were  murdered  in  conjunction 
with  possible  abductions  by  strangers. 

•  Community  Professionals  Study:  A 
reanalysis  was  conducted  of  a  survey  of 
735  agencies  having  contact  with 
children  in  a  national  random  sample  of 
29  counties  to  determine  how  many 
children  known  to  these  agencies  were 
abandoned  or  thrown  away. 

Based  on  study  definitions  for  "Broad 
Scope"  and  "Policy  Focal"  cases,  the 
studies  provided  two  separate  estimates 
of  the  numbers  in  each  of  the  five 
categories  of  children  with  which 
NISMART  was  concerned.  The  Broad 
Scope  categories  generally  define  the 
incidents  in  the  way  the  affected 
families  might  define  it,  including  both 
serious  and  also  more  minor  episodes 
that  may  nonetheless  be  alarming  to  the 
participants.  Using  additional  criteria, 
researchers  defined  a  subgroup  of  the 
Broad  Scope  cases  as  Policy  Focal 
incidents.  These  criteria  generally  define 
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the  five  problems  from  the  point  of  view 
of  police  or  other  social  agencies.  This 
category  is  generally  restricted  to 
episodes  of  •  more  serious  nature 
where,  without  intervention,  the  child 
may  be  further  endangered  or  at  risk  of 
harm,  or  which  would  involve  greater 
resources  to  find  and  recover  the  child. 

The  First  Report:  Numljers  and 
Characteristics,  presented  information 
on  the  background  of  the  problem, 
definitions,  the  research  designs  and 
methodologies,  and  the  national 
incidence  estimates  for  each  of  the  five 
types  of  problems  studied  using  the 
study  definitions.  Profiles  of  the  five 
different  types  were  drawn  primarily 
from  the  Broad  Scope  cases  and  the 
analyses  focused  on  basic  demographic 
characteristics  of  the  children  and 
descriptive  information  of  the  episodes. 
While  additional  reports  have  been 
developed  (See  References  Section),  it  is 
anticipated  that  further  examination  of 
the  data,  particularly  the  Policy  Focal 
incidents,  will  provide  more  insights  into 
the  dynamics  of  these  cases  for 
prevention  and  program  development 
purposes.  This  further  analysis  of  each 
of  the  five  types  of  missing  or  displaced 
children  would  result  in  an  expansion 
and  elaboration  of  the  First  Report.  In 
addition,  special  topical  analyses  would 
be  developed,  resulting  in  brief  research 
reports  for  dissemination  to  different 
audiences.  Also,  given  the  high  cost  of 
collecting  these  data,  it  is  important  to 
make  th^  readily  available  to 
researchers  interested  in  studying  these 
and  other  problems  affecting  children 
and  their  families. 

(2)  Description  of  the  NISMART  Data 
Files. 

Public  use  data  tapes  and 
accompanying  documentation  for  the 
i*JISMART  data  set  have  been  prepared 
and  are  available  on  IBM  standard  label 
tapes,  in  EBCDIC  format.  Data  tapes  and 
relevant  documentation  will  be 
available  for  analysis  through  the 
University  of  Michigan  Criminal  Justice 
Data  Archive  of  the  Inter-University 
Consortium  for  Political  and  Social 
Research.  The  References  Section  of  this 
solicitation  lists  reports  and  products 
from  NISMART  and  the  location  from 
which  to  obtain  copies  of  relevant 
materials  necessary  for  preparing  an 
application. 

The  NISMART  data  files  are 
organized  into  a  hierarchical  data  base 
structure.  The  data  base  itself  is 
comprised  of  segments  wrftich  store 
specific  types  of  information,  with  each 
segment  having  a  direct  relationship  to 
that  above  and  below  it  in  the  hierardty. 
Data  from  the  Household  Survey  are 
contained  in  28  separate  files.  Other 


parts  of  the  project,  including  the  police 
records  studies,  the  returned  runaway 
interviews  and  the  institutional  studies 
are  contained  in  six  individual 
rectangular  data  files.  The  data  tapes 
contain  both  raw  data  files  and 
Statistical  Package  for  Social  Sciences 
(SPSS)  export  files  ready  to  be  used 
with  any  mainframe  SPSS  program.  To 
assist  in  the  analysis  of  this  complex 
data  file,  the  research  team  prepared  a 
"NISMART  Data  Manual:  Notes  for 
Dealing  with  the  Household  Survey 
Data." 

Goals 

The  goals  of  this  program  are  to 
develop  new  knowledge  and  improve 
our  understanding  of  these  problems 
through  additional  analysis  of 
NISMART,  to  disseminate  this  new 
information  to  the  broadest  range  of 
concerned  parties,  to  make  the  data 
base  more  accessible  and  useful  to 
others,  and  to  improve  future  studies. 

The  yield  from  the  public  investment 
of  nearly  $1.7  million  in  NISMART  can 
only  be  realized  if  the  data  are  made 
known  and  accessible  to  researchers 
and  policymakers.  In  transferring  the 
NISMART  data  base  to  the  University  of 
Michigan  National  Criminal  Justice  Data 
Archive,  Interuniversity  Consortium  for 
Political  and  Social  Research.  OJJDP 
anticipated  that  further  support  for  the 
analysis  and  dissemination  of  the  data 
were  needed.  The  Additional  Analysis 
and  Dissemination  of  NISMART  (AAD- 
NISMART)  program  will  ensure  that  the 
data  collected  under  the  NISMART 
project  are  fully  utilized  to  meet  these 
goals. 

(%)ective8 

To  get  both  a  broad  range  of 
perspectives  and  depth  of  substantive 
knowledge  and  experience  to  carry  out 
this  program.  OJJEtf*  invites  applications 
for  three  primary  subject  areas. 
Applicants  for  each  subject  area  must 
respond  to  all  requirements  of  the 
solicitation  by  demonstrating  their 
experience,  knowledge  and 
understanding  of  each  substantive  area 
for  which  they  are  applying.  While  the 
awards  will  be  made  for  each  of  the 
following  primary  areas,  applicants  are 
encouraged  to  pursue  additional 
substantive  or  methodological  issues 
related  to  any  aspect  of  NI9)4ART. 

•  Family  Abductions:  The  apolicant 
should  be  prepared  to  address  all 
aspects  of  the  program  related  to  family 
abductions. 

•  Non-family  Abductions  and  Lost 
and  Otherwise  Missing:  This  area 
includes  all  incidents  of  completed  and 
attempted  abductions  by  non-family 
members.  In  addition  it  also  indodes  the 


category  of  Lost  and  Otherwise  Missing 
Children. 

•  Runaways  and  Thrownaways;  This 
area  will  include  all  issues  dealing  with 
runaways  and  thrownaways  as  well  as 
any  overlap  between  these  groups. 

To  ensure  effective  communication 
and  coordination  among  the  projects, 
provisions  must  be  made  for  two  joint 
meetings  of  the  three  projects  with  a 
joint  advisory  board.  This  advisory 
board  will  be  comprised  of  researchers, 
practioners  and  policymakers  who  aris 
knowledgeable  about  these  missing 
children  populations  and  who  can 
advise  the  program  on  the  needs  of  the 
field  for  information  from  NISMART. 
Support  for  the  advisors  will  be 
provided  using  other  resources. 

Because  the  work  of  this  program 
involves  national  data  collected  on  an 
important  aspect  of  child  victimization, 
the  projects  will  be  expected  to 
cooperate  with  another  OJJDP  project. .  . 
the  National  Juvenile  Justice  Statistics 
Program,  in  providing  materials  that 
may  be  useful  for  preparing  a 
comprehensive  national  report  on 
juvenile  delinquency  and  victimization. 

The  four  major  objectives  of  this 
program  apply  to  each  primary  area. 
They  are: 

(1)  Analysing  NISMART. 

(2)  Disseminating  new  findings. 

(3)  Sharing  data  analysis  strategies. 

(4)  Planning  future  studies. 

Objective  1.  Analyzing  NISMART 

The  success  of  this  phase  of  the 
research  is  dependent  upon  the  ability 
of  the  data  already  collected  to  answer 
questions  that  go  beyond  the  basic 
national  estimates  of  the  numbers  of 
"missing  diildren".  The  primary  tasks 
for  the  grantees  und^  this  program  are 
to  answer  further  questions  that  are 
raised  by  this  first  report  and  explore 
other  issues  that  are  important  to  the 
field  and  which  can  be  addressed  by 
NISMART. 

Grantees  will  collaborate  on  the 
development  of  a  final  report 
incorporating  the  results  from  the 
analyses  supported  under  this  program 
and  The  First  Report.  This  final  product- 
from  NISMART  I  should  be  a 
comprehensive  report  on  the  numbers, 
characteristics,  risk  factors  and  profiles 
of  missing  and  displaced  children. 

Applicants  interested  in  undertaking 
the  compilation  and  editing  of  the  fmal 
report  are  requested  to  describe  their 
approach  in  a  distinct  section  of  this 
application  and  include  a  separate, 
supplemental  budget  and  budget 
narrative  for  consideration. 

Applications  for  AAD-NISMART 
should  outline  additional  topics,  which. 
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based  on  the  initial  report  of  findings 
would  make  a  substantial  contribution 
to  further  understanding  the  results  of 
the  study  as  well  as  other  important 
issues  related  to  children  and  families. 
Some  potential  areas  of  inquiry  that 
relate  to  all  subpopulations  and  which 
are  of  particular  interest  to  OJJDP  are 
outlined  below: 

•  Scrutinizing  the  NISMART 
defmitions  for  their  applicability  to 
policy  development,  standardization  of 
data  collection  and  case  reporting,  and 
refinement  for  future  studies  of 
NISMART. 

•  Understanding  the  potential  risk  or 
protective  factors  associated  with  the 
di^erent  types  of  episodes. 

•  Identifying  potential  implications 
frgm  the  analysis  for  promising 
prevention,  intervention,  mediation  or 
education  responses  by  police,  social 
services,  judges,  prosecutors,  parents, 
teachers,  etc. 

•  Differentiating  the  most  serious 
episodes — long-term  episodes — and 
those  episodes  where  children  are 
abused  or  exploited,  and  identifying 
self-protection  strategies  for  children. 

•  Understanding  police  involvement 
in  reported  cases,  including  the 
determinants  of  reporting  a  case  to 
police  and  the  degree  of  parental 
satisfaction  with  the  police  response. 

It  is  important  that  the  research 
questions  pursued  by  these  projects  are 
relevant  to  the  field  and  that  the  needs 
of  the  field  are  taken  into  consideration 
in  planning  the  work.  Applicants  must 
propose  a  number  of  research  questions 
that  they  intend  to  pursue  along  with  a 
preliminary  plan  which  identifies  the 
relevant  data  files  and  types  of  analyses 
that  will  be  performed.  They  should  also 
identify  the  intended  audience(s)  for  the 
reports  or  products  resulting  from  their 
analyses  and  discuss  their  potential 
utility. 

OJJDP  supports  numerous  projects 
which  deal  with  some  aspect  of  the 
problems  of  missing  and  exploited 
children.  The  applicant  is  expected  to 
provide  special  analyses  of  data  as 
needed  by  OJJDP  and  its  grantees 
working  on  missing  children's  issues.  It 
is  anticipated  that  these  analyses  will 
consist  of  preparing  a  limited  number  of 
special  tabulations  of  datrDr  providing 
technical  assistance  to  other  OJJDP 
researchers  who  may  use  the  NISMART 
data  base.  Such  data  analysis  requests 
will  be  screened  by  the  program  monitor 
dnd  negotiated  with  the  grantee  in  order 
to  ensure  that  project  resources  are 
available  to  respond  to  such  requests. 


Objective  2.  Disseminating  New 
Findings 

New  findings  from  this  work  need  to 
be  disseminated  to  a  wide  variety  of 
groups  who  are  concerned  with  these 
issues.  OJJDP  strongly  encourages 
collaboration  and  exchange  of  ideas  and 
products  among  the  AAD-NISMART 
projects  and  other  Missing  Children's 
Program  grantees.  Grantees  are 
encouraged  to  share  working  drafts  of 
reports  with  their  research  colleagues 
and  others  working  in  the  field.  Such 
early  exposure  may  result  in  new 
insights  for  further  analysis  or 
consideration  prior  to  finalizing  their 
reports. 

While  specific  dissemination  plans 
must  await  the  results  of  the  analyses, 
applicants  must  present  a  general 
approach  for  dissemination  of  proposed 
reports  and  products,  identifying  the 
potential  audiences  and  forums  for 
presentation.  Applicants  must  plan  to 
attend  one  OJJDP-sponsored  conference 
or  workshop  to  share  findings  and 
recommendations.  While  the  location  of 
the  conference  is  unknown  at  this  time. 
applicants  should  budget  for  a  trip  to 
Washington.  DC.  Applicants  are  also 
expected  to  present  findings  at  one  or 
more  professional  meetings  or 
conferences  relevant  to  their  field  of 
study,  to  be  jointly  agreed  upon  by  the 
applicant  and  OJJDP. 

Objective  3.  Sharing  Data  and  Analysis 
Strategies 

OJJDP  has  submitted  the  data  base  to 
the  University  of  Michigan  National 
Criminal  Justice  Data  Archive  for  access 
by  researchers  through  the  Inter- 
University  Consortium  for  Political  and 
Social  Research.  The  data  set  has  also 
been  made  available  to  the  University  of 
Cornell  Archive  of  Child  Abuse  and 
Neglect.  However,  in  order  to  encourage 
the  widest  use  of  this  rich,  complex  data 
set,  it  will  be  necessary  to  develop 
strategies  for  training  or  otherwise 
assisting  interested  researchers  in 
efficiently  using  the  data.  This  will 
include  developing  a  guide  for  using  the 
data  base  for  populations  and  events 
studied  under  this  project.  Other 
strategies  may  include  making 
analytical  programs  available  or 
providing  teciuiical  assistance  to  others 
using  the  data  through  workshops  or 
seminars.  OJJDP  encourages  applicants 
to  identify  innovative  ways  for 
promoting  the  use  of  the  data  base  to 
answer  many  research  and  policy 
questions. 

Applicants  must  outline  how  the 
project  will  promote  and  facilitate 
access  by  others  who  may  be  interested 
in  further  utilizing  this  data.  During  the 


course  of  their  work,  grantees  should 
recommend  what  may  be  necessary  for 
OJJDP  to  disseminate  the  data 
effectively  to  the  research  community. 

Objective  4.  Assistance  in  Planning 
Future  Studies 

In  Fiscal  Year  1992,  OJJDP  will  fund, 
under  a  separate  grant,  a  project  to 
assist  in  the  planning  for  the  n^xt 
NISMART  study.  NISMART  II.  AAD- 
NISMART  grantees  will  be  expected  to 
contribute  to  the  planning  process 
through  sharing  preliminary  reports, 
technical  advice  and  suggestions  for 
revision  of  the  definitions,  methodology 
and  content,  as  appropriate.  OJJDP 
anticipates  that  these  programs  will 
share  some  advisory  board  members. 

Program  Strategy 

The  organizations  selected  to  conduct 
these  research  projects  will  be 
responsible  for  all  aspects  of  the 
projects,  whether  carried  out  directly  or 
contracted  to  other  organizations  or 
individuals. 

Major  activities  and  products  to  be 
undertaken  under  this  project: 

Project  Activities 

•  Start-up.  Complete  the  hiring  and 
orientation  of  a  project  staff.  Familiarize 
the  project  staff  with  relevant  NISMART 
data  files. 

•  Plan  Development  and  Review. 
Prepare  a  detailed  plan  for  the  selection 
of  topics  for  analysis,  and  anticipated 
products  along  with  a  proposed  plan  for 
disseminating  the  results  to  appropriate 
audiences.  During  month  two,  there  will 
be  a  two-day  meeting  of  grantees  and 
advisors,  including  other  researchers, 
policy  makers  and  practitioners,  to 
discuss,  defend  and  modify  these  plans. 
It  will  also  offer  an  opportunity  to 
establish  ground  rules  for  developing 
reports  that  require  collaboration  on 
organization,  content,  style,  etc. 

•  Data  Analysis.  Conduct  analyses 
and  develop  relevant  reports  and 
presentations.  The  draft  chapters  for 
each  of  the  five  populations  must  be 
delivered  to  OJJDP  by  month  nine  in 
order  to  enable  adequate  time  to 
prepare  a  final  report. 

•  Presentation  of  Findings.  Present 
findings  and  data  from  the  AAD- 
NISMART  program  at  a  variety  of 
forums,  including  professional 
conferences,  workshops  and  training 
seminars.  Indicate  a  tentative  schedule 
which  will  be  reviewed  and  approved 
by  OJJDP.  It  is  anticipated  that  the 
OJJDP  conference  will  be  held  during 
the  last  quarter  of  the  grant  period. 

•  Sharing  Data  Analysis  Strategies 
with  Other  Researchers.  Carry  out 
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proposed  strategy  for  assisting  other 
scholars  in  the  use  of  NISMART  data. 

•  Collaboration.  Share  data  and 
preliminary  findings  with  OJJDP 
research  and  program  grantees  in  areas 
of  mutual  interest.  Of  particular 
importance  will  be  cooperation  with  the 
NISMART  II  planning  project,  the 
National  Incident-Based  Reporting 
System  (NIBRS)  Program  Pilot  Study, 
and  the  Juvenile  Justice  Statistics  and 
Systems  Development  Program. 

In  addition  to  responding  to  inquiries 
and  preparing  special  presentations  of 
the  findings,  the  research  projects  will 
prepare  a  number  of  products.  The 
following  is  a  listing  of  anticipated 
products: 

Products 

•  A  final  report  chapter  for  each  sub- 
population  which  refines  and  expands 
the  analysis  of  the  First  Report  on 
Numbers  and  Characteristics.  It  should 
contain  a  detailed  analysis  of  all  Policy 
Focal  and  Stereotypical  episodes 
(including  attempts)  encountered  in  the 
course  of  the  research.  These  should  be 
of  comparable  content  to  enable  the 
joint  publication  of  reports  for  each  sub- 
population. 

•  Two  or  more  special  reports, 
suitable  for  publication.  These  may  be 
OJJDP  Bulletins  or  monographs,  articles 
to  be  submitted  for  professional 
journals,  magazines,  audio  or  video 
scripts,  etc. 

•  Reconunendations  for  refining  the 
NISMART  research  strategies  to 
respond  to  the  legislative  mandate  to 
conduct  periodic  studies. 

•  A  data  analysis  guide,  curriculum  or 
other  technical  assistance  materials  for 
using  selected  NISMART  data  files,  or 
other  means  of  facilitating  secondary 
data  analysis. 

Eligibility  Requirements 

Applications  are  invited  from  public 
agencies  and  private  not-for-profit 
organizations.  Pursuant  to  the  provisions 
of  title  IV  (The  Missing  Children's 
Assistance  Act)  of  the  1974  Juvenile 
Justice  and  Delinquency  Prevention  Act, 
as  amended  (42  U.S.C.  5775). 
applications  will  not  be  accepted  from 
for-profit  agencies.  Applicants  must 
demonstrate  sufficient  experience  in 
conducting  research  and  data  analysis 
to  complete  this  project.  In  particular, 
applicants  must  show  experience  in 
manipulating  and  analyzing  hierarchical 
data  files,  and  they  must  clearly  indicate 
their  technical  ability  to  utilize  such 
files.  The  organization  should  have  the 
necessary  computer  equipment  and 
technical  resources  and  support  to 
conduct  this  project.  Further,  applicants 
must  demonstrate  substantive 


knowledge  in  the  relevant  areas  of 
missing  children  for  which  they  are 
applying  (i.e.,  family  abductions;  non- 
family  abductions,  lost  and  otherwise 
missing;  and  runaways  and 
thrownaways).  and  delinquency. 

Applicants  must  also  demonstrate 
that  they  have  the  management 
capability,  fiscal  integrity  and  financial 
responsibility  to  carry  out  this  project. 
This  includes  but  is  not  limited  to  having 
an  acceptable  accounting  system  with 
sufficient  internal  controls,  compliance 
with  grant  fiscal  requirements,  and  the 
capability  to  implement  a  project  of  this 
nature  effectively.  Applicants  who  fail 
to  demonstrate  their  capability  to 
manage  this  program  will  be  ineligible 
for  funding  consideration. 

AppUcadon  Requirements 

Three  separate  awards  are  planned: 
One  for  parental  and  family  abductions; 
one  for  nonfamily  abductions  and  lost 
and  otherwise  missing  children:  and, 
one  for  runaway  and  thrownaway 
children.  While  applicants  may  wish  to 
compete  for  more  than  one  designated 
area,  separate  applications  must  be 
submitted  for  each  and  they  will  be 
evaluated  independently. 

All  applicants  must  submit  a 
completed  Standard  Form  424. 
Application  for  Federal  Assistance  (SF 
424);  a  Standard  Form  424A,  Budget 
Information;  OJP  Form  4000/3. 
Assurances;  and  OJP  Form  4061/6. 
Certifications.  In  addition  to  these 
forms,  all  applications  must  include  a 
project  summary,  a  budget  narrative, 
and  a  program  narrative. 

All  forms  must  be  typed.  The  SF  424 
must  appear  as  a  cover  sheet  for  the 
entire  application.  The  project  summary 
should  follow  the  SF  424.  All  other  forms 
must  then  follow.  Applicants  should  be 
certain  to  sign  OJP  Forms  4000/3  and 
4061/6. 

The  project  summary  must  not  exceed 
250  words.  It  must  be  clearly  marked 
and  typed  single  spaced  on  a  single 
page.  Applicants  should  take  care  to 
write  a  description  that  accurately  and 
concisely  reflects  the  proposal. 

The  program  narrative  must  be  typed 
double  spaced  on  one  side  of  a  page 
only.  The  program  narrative  may  not 
exceed  60  pages.  The  program  narrative 
must  include  all  items  indicated  in  the 
Selection  Criteria  section  of  this 
solicitation.  This  page  limit  does  not 
apply  to  supporting  materials  normally 
found  in  appendices  (such  as 
preliminary  surveys,  r6sum6s,  and 
supporting  charts  or  graphs). 

Applications  that  include  non- 
competitive contracts  for  the  provision 
of  specific  services  must  include  a  sole 
source  justification  for  any  procurement 


in  excess  of  $25,000.  The  contractor  may 
not  be  involved  in  the  development  of 
the  statement  of  work.  The  applicant 
must  provide  sufficient  justification  for 
not  offering  for  competition  the  portion 
of  work  proposed  to  be  contracted. 

The  following  information  must  be 
included  in  the  application  Program 
Narrative  (Part  IV  of  SF  424): 

(1)  Organizational  Capability:  The 
applicant  must  demonstrate  that  they 
are  eligible  to  compete  for  this  grant  on 
the  basis  of  eligibility  criteria 
established  in  this  solicitation. 

— Organizational  Experience:  The 
applicant  must  concisely  describe  their 
organizational  experience  with  respect 
to  the  eligibility  criteria  specified  in  the 
Eligibility  Requirements  Section,  above. 
Applicants  must  demonstrate  that  their 
organizational  experience,  current 
capabilities,  including  data  processing 
equipment  and  technical  support 
services  will  enable  them  to  achieve  the 
goals  and  objectives  of  this  initiative. 
Applicants  should  highlight  significant 
organizational  accomplishments  which 
demonstrate  their  responsiveness  to  the 
needs  of  the  field,  reliability  in  terms  of 
producing  quality  products  in  a  timely 
fashion. 

—Project  Staffing:  The  applicartt  must 
provide  a  list  of  key  personnel 
responsible  for  managing  and 
implementing  the  program.  Applicants 
must  present  detailed  position 
descriptions,  qualifications  and 
selection  criteria  for  each  position, 
whether  they  are  salaried  or  staff  or 
hired  by  coptractor(s)  of  the  grantee.  In 
addition,  if  key  functions  or  services  are 
to  be  provided  by  consultants  on  a 
contractual  basis,  the  applicant  must 
indicate  the  individuals  to  be  hired  for 
specific  tasks  and  evidence  of  their 
commitment  to  serve,  or  the  specific 
skills  that  would  be  needed  to  perform 
these  tasks  and  the  means  of  acquiring 
them.  Resumes  must  be  provided  and 
submitted  as  appendices  to  the 
application.  Applicants  must 
demonstrate  that  the  proposed  staff 
complement  has  the  requisite 
background  and  experience  to 
accomplish  the  major  responsibilities 
outlined  in  the  Program  Strategy,  above. 
Applicants  should  highlight  significant 
accomplishments  of  the  proposed  staff 
which  relate  to  their  respective  roles  in 
the  project.  In  addition,  the  percentage 
of  each  staff  person's  time  or  number  of 
hours  committed  to  the  project  must  be 
clearly  indicated  in  the  budget  narrative. 
Successful  applicants  will  be  required  to 
attend  two  program  advisory  board 
meetings.  The  first  will  be  held  in  the 
third  month  and  the  second  no  later 
than  the  ninth  month.  The  advisors  will 
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provide  advice  on  Ae  directkn  of  the 
projects'  activities,  discuss  the 
appropriateness  of  speofic  methods  for 
achieving  program  goals  and  objectives: 
discuss  problems  and  provide  options 
for  further  activity.  The  board  will 
consist  of  at  least  thiee  advisors, 
including  researchers,  practitioners  and 
policymakers,  selected  and  supported 
by  OJIDP. 

— Financial  Capability:  In  addition  to 
the  assurances  provided  in  Part  V, 
Assurances,  of  the  SF  424  the  applicant 
must  also  demonstrate  that  their 
organization  has  or  can  establish  fiscal 
controls  and  accounting  procedures 
which  assure  that  Federal  funds 
available  under  this  agreement  are 
disbursed  and  accounted  for  properly. 
Applicants  who  have  not  previously 
received  Federal  fiHids  will  be  asked  to 
submit  a  copy  of  the  Office  of  Justice 
Assistance.  Research  and  Statistics 
(0]ARS)  Accounting  System  and 
Financial  Capability  Questionnaire 
(CqARS  From  7120/1).  Other  applicants 
may  be  requested  to  submit  this  form. 
The  CPA  certification  is  required  only  of 
those  applicants  who  have  never 
received  Federal  funding  or  have  not 
been  funded  by  OJP  in  the  last  5  years. 

(2)  Program  Strategy  and  Goals:  The 
applicant  must  demonstrate  its 
understanding  of  the  goals  and 
objectives  of  the  overall  program.  The 
applicant  must  articulate  specific 
approaches  to  implementing  the 
program  strategy  outlined  in  this 
solicitation.  The  applicant  must  provide 
a  specific  impieiaentation  plan  that 
covers  all  activities  and  includes 
expected  data  for  delivery  of  products  to 
OIJDP. 

(3)  Program  Implementation  Plan:  The 
applicant  most  develop  a  detailed  time- 
task  plan  for  the  ^^nt  period,  dearly 
identifying  major  milestones  related  to 
each  phase.  This  must  include 
designation  of  organizational  and  staff 
responsibility,  and  a  schedule  for  the 
completion  of  the  tasks  and  products 
identified  in  the  Program  Strategy. 

(4)  Program  Budgeb  The  applicant 
must  provide  a  12-month  budget,  with  a 
detailed  justification  for  all  costs  by 
object  class  category  as  specified  in  the 
SF  424.  Costs  must  be  reasonable  and 
the  bases  for  these  coats  must  be  well 
documented  in  the  budget  narrative.  The 
applicant  must  also  buc^t  for  the  costs 
of  participating  in  two  project  ad\'isory 
board  meetings  sod  one  conference  to 
be  held  in  Washington.  DC,  dming  the 
project  period. 

Selection  Criteria 

All  applications  received  will  be 
reviewed  in  terms  of  their 
responsiveness  to  this  solicitation  and 


the  specific  program  application 
requiremenU  set  forth  in  this 
solicitation.  Applications  will  be 
evaluated  by  a  peer  review  panel.  The 
results  of  the  peer  review  will  be  a 
relative  aggregate  ranking  of 
applications  in  the  form  of  "Summary  of 
Ratings."  These  will  be  based  on 
numerical  values  assigned  by  individual 
peer  reviewers.  Peer  review 
recommendations,  in  conjunction  with 
the  results  of  internal  review  and  any 
necessary  supplementary  reviews,  will 
assist  the  Adininistrator  in  considering 
competing  applications  and  selecting  the 
application  for  funding.  The  award  will 
be  made  by  the  OJJDP  Administrator. 

Applications  will  be  rated  according 
to  the  specific  selection  criteria  below. 

(1)  The  problem  to  be  addressed  by 
the  project  is  clearly  stated.  (15  points] 

Applicants  must  describe  the  problem 
addressed  in  this  program  in  a  dear 
problem  statement  They  mu3t 
demonstrate  an  understanding  of  the 
substantive  and  tedmical  issues  related 
to  the  primary  area  (family  abductions; 
non-family  abductions,  lost  and 
otherwise  missing  and  runaways  and     / 
thrownaways)  and  other  areas  of 
interest.  They  must  also  demonstrate  an 
understanding  of  what  issues  are 
important  to  be  examined  through 
additional  analysis  of  NISMART  as  well 
as  an  awareness  of  the  needs  of  the 
consumers  of  this  new  information  and 
potential  users  of  the  data. 

Applicants  must  also  formulate 
specific,  clear  research  questions  for 
data  analysis  and  establish  general 
principles  to  guide  the  dissemination  of 
the  project  results.  These  questions  and 
principles  must  directly  address  the 
goals  of  this  program. 

(2]  The  objectives  of  the  proposed 
project  are  clearly  defined.  (10  points) 

Applicants  should  provide  a  clear  and 
defmitive  statement  of  the  applicant's 
understanding  of  the  goals  and  specific 
objectives  of  the  project 

(3)  The  project  design  is  soimd  and 
contains  program  elements  directly 
linked  to  the  achievement  of  project 
objectives.  (30  points) 

The  overall  program  design  will  be 
assessed  based  on  its  appropriateness, 
conceptual  clarity,  and  technical 
adequacy.  The  design  must  conform  to 
the  program  strategy  described  above. 
The  applicant  must  provide  a 
preliminary  plan  for  the  data  analysis 
and  dissemination  which  dearly 
addresses  the  program  goals  and 
objectives  of  this  solidtation.  The 
proposed  analysis  plans  must  clearly 
relate  to  the  research  questions  and  the 
applicant  must  demonstrate  the 
appropriateness  of  the  data  bases  and 
analysis  techniques  for  answering  those 


questions.  Preliminary  dissemination 
plans  must  be  sound  and  promise  to 
provide  useful  information  and  proditcts 
relevant  to  the  needs  of  the  field. 

(4)  The  project  management  structure 
is  adequate  to  the  successful  conduct  of 
the  project  (15  points) 

The  management  of  the  project  must 
be  consistent  with  the  project  goals,  and 
the  tasks  described  in  the  application. 
The  program  implementation  plan  will 
be  evaluated  to  determine: 

— ^Adequacy  and  appropriateness  of 
the  project  management  stroctore  and 
activities  specified  in  the  project 
implementation  plan. 

— ^The  extent  to  which  the  applicant 
has  demonstrated  in  the  time-task  plan 
and  program  design  that  the  major 
milestones  of  the  project  will  be 
completed  on  time. 

— Evidence  of  commitment  to 
collaboration  and  cooperation  writh 
o  ther  AAD-NISMART  grantees. 

(5)  Organizational  capability  is 
demonstrated  at  a  level  suffident  to 
support  the  project  successfully.  (25 
points) 

Both  the  personnel  of  the  organizatioh 
as  well  as  the  technical  capabilities  of 
the  organization  must  be  su^ident  to 
accomplish  the  tasks  of  the  project 

•  Personnel.  (15  Points) 
Qualifications  of  the  staff  and 

consultants  identified  to  manage  and 
implement  the  program  must 
demonstrate  sufficient  substantive  and 
technical  experience  (see  Eligibility 
Requirements]  to  ensure  the  successful 
completion  of  the  project  Position 
descriptions,  required  qualifications, 
and  staff  selection  criteria  relative  to  the 
spedfic  fimctions  set  out  in  the  project 
implementation  plan  most  be  dear  and 
appropriate  for  the  function(s)  to  be 
performed. 

•  Organizational  Experience.  (10 
Points) 

Applicants  must  demonstrate,  based 
on  their  past  experience  and  current 
capabilities,  that  they  have  adequate 
management  and  technical  resources 
(equipment  and  expertise)  to  ensure  the 
successful  completion  of  the  project 

Applicants  must  include  all 
information  required  under  Application 
Requironents  of  this  solicitatioo  to 
demonstrate  the  financild  capabilities  of 
the  organization. 

(6)  Budgeted  costs  are  reasonable, 
allowable,  and  cost  effective  for  the 
activities  proposed  to  be  undertaken.  (5 
points) 

The  proposed  costs  must  be  complete, 
appropriate,  and  reasonable  to  the 
activities  of  the  project  All  costs  should 
be  fully  justified  in  a  budget  narrative. 
No  additional  ooosidefalion  will  be 
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given  for  cost  savings  attributed  to  an 
organization  submitting  more  than  one 
proposal. 

Award  Period 

The  program  and  budget  period  will 
be  12  months. 

Award  Amount 

A  total  of  $170,000  has  been  allocated 
for  this  program.  Three  grants  will  be 
awarded  competitively.  This 
announcement  falls  under  number  16.543 
of  the  Catalog  of  Federal  Domestic 
Assistance,  "Missing  Children's 
Assistance."  (This  number  and  title  are 
provided  for  completing  Block  10  of  the 
SF  424  Application  for  Federal 
Assistance.) 

Due  Date 

Applicants  must  submit  the  original, 
signed  application  (Standard  Form  424] 
and  two  unbound  copies  to  OJIDP. 
Application  forms  and  supplementary 
information  will  be  provided  upon 
request  for  the  Application  IGt  Potential 
applicants  should  review  the  0)JDP  Peer 
Review  Guideline  and  the  OJIDP 
Competition  and  Peer  Review 
Procedures.  These  documents  will  be 
provided  in  the  Application  Kit. 

Applications  must  be  received  by  mail 
or  delivered  to  the  Office  of  luvenile 
Justice  and  Delinquency  Prevention  by  5 
p.m.  e.s.t.,  December  17, 1991. 

Those  applications  sent  by  mail 
should  be  addressed  to  AAD- 
NISMART,  Research  and  Program 
Development  Division,  room  782,  633 
Indiana  Avenue,  NW.,  Washington,  DC 
20531.  Delivered  applications  must  be 
taken  to  the  address  listed  above 
between  the  hours  of  8  a.m.  and  5  p.m.. 
except  Saturdays,  Sundays,  or  Federal 
holidays. 

NISMART  References— Materials  and 
Products 

The  following  is  a  listing  of  reference 
materials  and  products  produced  from 
NISMART.  Copies  of  reports,  articles 
and  relevant  documentation  can  be 
obtained  by  contacting  Barbara  Allen- 
Hagen  at  202/307-5929.  Questions 
regarding  the  reports  or  this  solicitation 
should  also  be  directed  to  her.  Copies  of 
the  data  tapes  and  electronic 
documentation  can  be  obtained  from  the 
National  Criminal  lustice  Data  Archive 
by  contacting  Victoria  Schneider,  Ph.D., 
Assistant  Archival  Director  at  313/763- 
5010. 

Reports 

Missing.  Abducted,  Runaway  and 
Thrownaway  Children  in  America  First 
Report:  Numbers  and  Characteristics, 
National  Incidrnce  Studies.  David  Finkelhor. 


Ph.D..  Gerald  Hotaling,  Ph.D..  Andrea  Sedlak. 
May  1990.  Executive  Summary 

National  Incidence  Studies  of  Missing. 
Abducted.  Runaway  and  Thrownaway 
Children  (NISMART)  Derinitions.  David 
Finkelhor,  Ph.D.,  Gerald  Hotaling,  Ph.D., 
Andrea  Sedlak,  Ph.D.  November  1989. 

Household  Survey  Methodology.  Andrea  J. 
Sedlak,  Ph.D..  Leyla  Mohadjer,  Ph.D.  and 
Valerie  Hudock.  March  1990. 

Police  Records  Study  Methodology.  Andrea 
J.  Sedlak,  Ph.D..  Leyla  Mohadjer,  Ph.D., 
joAnne  McFariand,  M.S.W..  and  Valerie 
Hudock.  August  1990. 

Guide  to  Sample  Weights  Using  NISMART 
Data.  Gerald  Hotaling,  Ph.D.  June  1991. 

Returned  Runaway  Study  Methodology. 
Gerald  Hotaling,  Ph.D. 

Juvenile  Facilities  Study  Methodology. 
Gerald  Hotaling,  Ph.D. 

Community  Professionals  Study 
Methodology.  Andrea  Sedlak,  Ph.D. 

NISMART  Data  tapes.  Documentation  and 
Codebook.  and  SPSS  Export  files.  34  separate 
data  files;  hard  copy  1,700  pages. 

Articles  and  Papers 

"Stranger  Abduction  Homicides  of 
Children:  Preliminary  Estimates".  OJJDP 
Bulletin  January  1989. 

"  'Missina  Children":  Found  Facts"  Robert 
W.  Sweet,  Jr.  November/December  1990.  NIJ 
Reports  No.  222. 

"Children  Abducted  by  Family  Members:  A 
National  Household  Survey  of  the  Incidence 
and  Episode  Characteristics".  David 
Finkelhor,  Ph.D.,  Gerald  Hotaling.  Ph.D., 
Andrea  Sedlak.  November  1990.  Draft. 
Forthcoming  Journal  of  Marriage  and  the 
Family,  Summer  1991. 

•    "The  Abduction  of  Children  by  Strangers 
and  Non-Family  Members:  Estimating  the 
Incidence  Using  Multiple  Methods."  David 
Finkelhor.  Ph.D.,  Gerald  Hotaling,  Ph.D.. 
Andrea  Sedlak.  December.  1990. 

"How  Many  Runaways?  Evidence  from-a 
National  Household  Survey."  David 
Finkelhor,  Ph.D.,  Gerald  Hotaling,  Ph.D.. 
Andrea  Sedlak.  June  1991. 

Video 

"Missing  Children:  Missing  Facts",  Office 
of  Juvenile  justice  and  Delinquency 
Prevention  (OJJDP). 

General  Application  and  Administrative 
Requirements 

Eligible  Applicants 

Applications  are  invited  from  eligible 
agencies,  institutions  or  Individuals, 
public  or  private.  Private-for-profit 
organizations  are  not  eligible. 

Applicants  must  also  demonstrate 
that  they  have  the  management  and 
financial  capability  to  implement 
effectively  a  project  of  this  size  and 
scope.  Applicants  must  demonstrate 
that  they  have  management  capability 
in  order  to  be  eligible  for  fimding 
consideration. 

Application  Requirements 

All  applicants  must  submit  a 
completed  Application  for  Federal 


Assistance  (Standard  Form  424], 
including  a  program  narrative,  a 
detailed  budget  and  budget  narrative. 
All  applications  must  indtide  the 
information  required  by^he  spedfic 
solicitation  as  well  as  the  Standard 
Form  424. 

Applications  that  include  proposed 
non-competitive  contracts  to  provide  . 
specific  goods  and  services  must  include 
a  sole  source  justification  for  any 
procurement  in  excess  of  $25,000. 

Private,  nonprofit  applicants  who 
have  not  previously  received  Federal 
funds  are  required  to  submit  a  copy  of 
the  Office  of  Justice  Programs, 
Accounting  System  Financial  Capability 
Questionnaire  (OJP  Form  7120/1)  before 
a  final  award  can  be  made. 

Applicants  who  are  receiving  other 
funds  in  support  of  any  of  the  proposed 
activities  should  list  the  names  of  the 
other  organizations  that  are  providing  or 
will  provide  financial  assistance  to  the 
program  and  indicate  the  amount  of 
funds  to  be  contributed  during  the 
program  period.  The  applicant  must 
provide  the  title  of  the  project,  the  name 
of  the  public  or  private  grantor,  the 
amoimt  to  be  contributed  during  this 
program  period,  and  a  brief  description 
of  the  program. 

OJIDP  will  notify  applicants  in  writing 
of  the  receipt  of  their  application. 
Subsequently,  applicants  will  be  notified 
by  letter  of  the  decision  made  regarding 
funding. 

To  comply  with  Executive  Order 
12373,  applicants  from  State  and  local 
tmits  of  government  or  other 
organizations  providing  services  within 
a  State  must  submit  a  copy  of  their 
application  to  the  State  Single  Point  of 
Contact,  if  one  exists,  and  if  the  program 
has  been  selected  for  review  by  the 
State. 

Application  Review  Process 

Applications  will  be  initially  screened 
to  determine  if  the  basic  eligibility 
requirements  have  been  met  (e.g.,  an 
application  must  include'B  completed 
and  signed  Form  424,  including  a  budget 
with  narrative). 

Applications  will  be  reviewed  by  a 
panel  of  experts  who  will  make 
recommendations  to  the  Administrator. 
The  panel  will  assign  numerical  values 
in  rating  competing  applications  based 
on  the  point  distribution  in  the  Selection 
Criteria  for  each  specific  program.  Peer 
reviewers'  recommendations  are 
advisory  only  and  the  final  award 
decision  will  be  made  by  the 
Administrator.  Those  applications 
receiving  a  score  of  55  or  higher  will  be 
eligible  for  funding  consideration, 
provided  that  necessary  programmatic 
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and  budgetary  revisionk  are  sacoessfully 
negotiated. 

EvahtatHm 

0)}DP  requires  that  funded  programs 
contain  plans  for  oontinuotis  self- 
assessment  to  keep  program 
management  informed  of  progress  and 
results.  Many  funded  projects  will  be 
considered  for  participation  in 
independent  evaluations  initiated  by 
OJIDP.  Proiect  management  will  be 
expected  to  cooperate  fully  with 
designated  evaluators. 

Financial  Requirements 

Discretionary  grants  are  governed  by 
the  provistons  of  the  Office  of 
Management  and  Budget  (OMB) 
Circulars  applicable  to  financial 
assistance.  The  drculars.  along  with 
additional  information  and  guidance, 
are  contained  in  the  "Financial  and 
Administrative  Gwde  for  Grants." 
Office  of  justice  Programs,  Guideline 
Manual  M7100,  available  from  the 
Office  of  justice  Programs.  This 
guideline  manual  includes  information 
on  allowable  costs,  methods  of  payment, 
k  adit  requirements,  accounting  systems 
end  financial  records. 

Civil  Rights  Requirements 

Section  809  (cHl)  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act 
(OCCSSA)  of  1968.  as  amended, 
applicable  to  OJJDP  funded  programs 
and  projects  under  section  292(b)  of  the 
)JDP  Act  provides  that  no  person  in  any 
State  shall  on  the  grounds  of  race,  color, 
religion,  national  origin  or  sex  be 
exciuded  from  participation  in.  be 
denied  the  benefits  o^  be  subjected  to 
discrimination  under  or  denied 
employment  in  connection  with  any 
program  or  activity  funded  in  whole  or 
in  part  with  funds  made  available  under 
this  title.  Recipients  of  funds  under  the 
Act  are  also  sobject  to  the  provisions  of 
title  VI  of  the  Qvil  Ri^ts  Act  of  1964; 
Sec.  504  of  the  Rehabilitation  Act  of 
1973,  as  amended;  Tide  LX  of  the 
Education  Amendments  of  1972;  the  Age 
Discrimination  Act  of  1975;  and  the 
Department  of  Justice  Non- 
Discrimination  Regulations  28  CFR  part 
42.  subparts  C  D.  E  and  G.  Upon 
request,  applicants  shall  maintain  such 
records  and  submit  to  OJJDP  or  OJP 
timely,  complete  and  accurate 
information  regarding  their  compliance 
with  the  foregoing  statutory  and 
regulatory  requirements. 

In  the  event  a  Federal  or  State  court 
or  a  Federal  or  State  administrative 
agency  makes  a  fmding  of 
discrinunation  after  a  due  process 
hearing  on  the  grounds  of  race,  color, 
religion,  national  origin  or  sex  against  a 


recipient  of  fimds.  the  recipient  will 
forward  a  copy  of  the  finding  to  the 
Office  for  Civil  Ri^ts  (OCR)  of  the 
Office  of  Justice  Programs. 

Drug-Free  Workplace 

Tide  V.  Sec.  5153  of  the  Anti-Drug 
Abuse  Act  of  1988  provides  that  all 
grantees  of  Federal  funds,  other  than  an 
individual,  shall  certify  to  the  granting 
agency  that  it  will  provide  a  drug-free 
workplace  by: 

•  Publishing  a  statement  notifying 
.  employees  that  the  unlawful 

manufacturing,  distribution, 
dispensation,  possession  or  use  of  a 
controlled  substance  is  prohibited  in  the 
grantee's  workplace  and  specifying  the 
actions  that  will  be  taken  against 
employees  for  violations  of  such 
prohibition. 

•  Establishing  a  drug-free  awareness 
program  to  inform  employees  about: 
— The  danger  of  drug  abuse  in  the 

workplace; 
— The  grantee's  policy  of  maintaining  a 

drug-free  workplace; 
— Any  available  drug  coonselnvg. 

rehabilitation  and  employee 

assistance  programs;  and, 
— The  penalties  that  may  be  imposed 

upon  employees  for  drtig  abuse 

violations. 

•  Making  it  a  requirement  that  each 
employee  to  be  engaged  in  the 
performance  of  such  grant  be  given  a 
copy  of  the  statement  of  notification 
prohibiting  controlled  substances  in  the 
workplace. 

•  Notifying  the  employee  that  as  a 
condition  of  employment  in  such  grant, 
the  employee  wilL 

— Abide  by  the  terms  of  the  statement; 
and, 

— Notify  the  employer  of  any  criminal 
drug  statute  conviction  for  a  violation 
occurring  in  the  workplace  no  later 
than  five  days  after  such  conviction. 

•  Notifying  the  granting  agency 
within  10  days  after  receiving  notice  of  a 
conviction  from  an  employee  or 
otherwise  receiving  actual  notice  of  such 
conviction. 

•  Imposing  a  sanction  on  or  requiring 
the  satisfactory  participation  in  a  drug 
abuse  assistance  or  rehabilitation 
program  by  any  employee  who  is  so 
convicted. 

•  Making  a  good  faith  effort  to 
continue  to  maintain  a  drug-free 
workplace. 

The  U.S.  Office  of  Management  and 
Budget,  in  collaboration  with  other 
Federal  executive  agencies,  including 
the  Department  of  Justice,  has 
developed  regulations  to  implement  the 
Drug-Free  Workplace  Act  of  1988.  28 
CFR  part  87.  subpart  F. 


Audit  Requirement 

In  Octotier  1964,  Congress  passed  the 
Single  Audit  Act  of  1984.  On  April  12, 
1985,  the  Office  of  Management  and 
Budget  issued  Circular  A-128,  "Audits  of 
State  and  Local  Governments,"  which 
establishes  regulations  to  implement  the 
Act.  OMB  Circular  A-128.  "Audits  of 
State  and  Local  Governments,"  outlines 
the  requirements  for  organizational 
audits  which  apply  to  OJJDP  grantees. 

OMB  Circular  A-133  outlines  the 
requirements  for  audits  of  institutions  of 
higher  education,  hospitals  and  other 
nonprofit  oi^ganizations. 

Govemmentwide  Debarment  aitd 
Suspension  (Noaprocurement) 

This  subpart  of  28  CFR  part  67. 
provides  that  executive  departments 
and  agencies  shall  participate  in  a 
system  for  debarment  and  suspension 
from  programs  and  activities  involving 
Federal  financial  and  non-fmancial 
assistance  and  benefits.  Debarment  or 
suspension  of  a  participant  in  a  program 
by  one  Agency  has  govemmentwide 
effect.  It  is  the  policy  of  the  Federal 
Government  to  conduct  business  only 
with  responsible  persons,  and  these 
guidelines  will  assist  agencies  in 
carrying  out  this  policy. 

Certification  Regarding  Debarment, 
Suspension,  Ineligibility  and  Voluntary 
Exclusion — Lower  Tier  Covered 
TransacUon  (OJP  Form  4061/1).  All 
direct  recipient  grantees  must  complete 
an  OJP  Form  4061/1  prior  to  entering 
into  a  financial  agreement  with 
subrecipients.  This  requirement  includes 
persons,  corporations,  etc.  who  have 
critical  influence  on  or  substantive 
control  over  the  award.  The  direct 
recipient  will  be  responsible  for 
monitoring  the  submission  and 
maintaining  the  official  subrecipient 
certifications. 

Certification  Regarding  Debarment, 
Suspension,  Ineligibility  and  Other 
Responsibility  Matters — Primary 
Covered  Transactions  (OJP  Form  4061/ 
2].  Certifications  must  be  completed  and 
submitted  by  grantees  of  categorical 
awards  to  the  grantor  agency  program 
officer  during  the  application  stage. 

Disclosure  of  Lobbying  Activities 

Section  319  of  pubHc  Law  101-121 
prohibits  recipients  of  Federal  contracts, 
grants  and  loans  from  using 
appropriated  funds  for  lobbying  the 
Executive  or  Legislative  Branches  of  the 
Federal  Government  in  connection  with 
a  specific  contract,  grant  or  loan. 
Section  319  also  requires  each  person 
who  requests  or  receives  a  Federal 
contract,  grant,  cooperative  agreement, 
loan  or  a  Federal  commitment  to  insure    . 


^ 


or  guarantee  a  loan,  to  disclose 
lobbying.  The  term  "recipient,"  as  used 
in  this  context,  does  not  apply  to  any 
Indian  tribe  or  to  a  tribal  or  Indian 
organization. 

A  person  who  requests  a  Federal 
grant,  cooperative  agreement  or  contract 
exceeding  $100,000  is  required  to  file  a 
written  declaration  with  OJP.  The 
declaration  shall  contain: 

•  A  certification  which  addresses 
payment  made  or  to  be  made  with  both 
Federal  or  noh-Federal  funds  for 
influencing  or  attempting  to  influence 
persons  in  the  making  of  Federal 
awards. 

•  A  "Disclosure  of  Lobbying 
Activities"  which  must  be  submitted  if 
payments  were  made  with  non-Federal 
funds  and  which  must  contain  the 
following  information  with  respect  to 
each  payment  and  each  agreement: 

— Name  and  address  of  each  person 
paid,  to  be  paid  or  reasonably 
expected  to  be  paid; 

—Name  and  address  of  each  individual 
performing  the  services  for  which 
payment  is  made,  to  be  made  or 
reasonably  expected  to  be  made;  and 

— ^The  amount  paid,  how  the  peraon  was 
paid  and  the  activity  for  which  the 
person  was  paid,  is  to  be  paid  or  is 
reasonably  expected  to  be  paid. 

•  Copies  of  certification  and 
disclosure  of  lobbying  activities,  as 
outlined  above,  received  from 
subgrantees  contractors  or 


subcontractors  under  a  grant, 
cooperative  agreement  or  contract  for 
Federal  subgrants  exceeding  $100,000. 

A  subgrantee.  contractor  or 
subcontractor  under  a  grant,  cooperative 
agreement  or  contract,  who  requests  or 
receives  Federal  funds  exceeding 
$100,000  is  required  to  file  a  written 
declaration,  as  described  above,  with 
the  person  making  the  award. 

A  declaration  must  be  filed  at  the  end 
of  each  calendar  quarter  in  which  there 
occurs  any  event  which  materially 
affects  ($25,000  or  more)  the  accuracy  of 
the  information  contained  in  any 
declaration  previously  filed  for  a  grant, 
cooperative  agreement,  contract. 
subgrant  or  subcontract.  These 
declarations  must  be  filed  as  follows: 

•  Grant,  cooperative  agreement  and 
contract  recipients  must  send  their 
amended  declarations  and  copies  of 
amended  declarations  for  Federal 
subgrants  to  the  Office  of  the 
Comptroller  not  later  than  30  days  after 
the  end  of  each  calendar  quarter. 

•  Subgrantees.  contractors  or  ■ 
subcontractors  under  a  grant, 
cooperative  agreement  or  contract  must 
send  their  amended  declarations  each 
quarter  to  the  person  who  made  their 
subgrant. 

Declarations  are  also  required  for 
extensions,  continuations,  renewals, 
amendments  and  modifications 
exceeding  $100,000  or  resulting  in  the 
award  exceeding  $100,000. 


Disclosure  of  Federal  Participation 

Section  8136  of  the  Department  of 
Defense  Appropriations  Act  (Stevens 
Amendment),  enacted  in  October  1988. 
requires  that,  "when  issuing  statements, 
press  releases  for  proposals,  bid 
solicitations,  and  other  documents 
describing  projects  or  programs  funded 
in  whole  or  in  part  with  Federal  money, 
all  grantees  receiving  Federal  funds, 
including  but  not  limited  to  State  and 
local  governments,  shall  clearly  state  (1) 
the  percentage  of  the  total  cost  of  the 
program  or  project  which  will  be 
financed  with  Federal  money,  and  (2) 
the  dollar  amount  of  Federal  funds  for 
the  project  or  program." 

Suspension  or  Termination  of  Funding 

OJJDP  may  suspend,  in  whole  or  in 
part,  or  terminate  funding  for  a  grantee 
for  failure  to  conform  to  the 
requirements  or  statutory  objectives  of 
the  Act.  Prior  to  suspension  of  a  grant. 
OJJDP  will  provide  reasonable  notice  to 
the  grantee  of  its  intent  to  suspend  the 
grant  and  will  attempt  informally  to 
resolve  the  problem  resulting  in  the 
intended  suspension.  Hearing  and 
appeal  procedures  for  termination 
actions  are  set  forth  in  the  Department 
of  Justice  regulation  at  28  CFR  part  18. 
Robert  W.  SwMt  fr.. 

Administrator.  Office  of  luvenile  fustice  and 
Delinquency  Prevention. 
|FR  Doc.  91-28630  Filed  11-4-91.  8:45  am) 
■ILUNG  COOC  44tO-1»-M 
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Order  Now! 

The  United  States 
Government  Manual 
1991/92 

As  the  official  handbook  of  the  Federal 
Government,  the  Manual  is  the  best  source  of 
information  on  the  activities,  functions, 
organization,  and  principal  officials  of  the 
agencies  of  the  legislative,  judicial,  and  executive 
branches.  It  also  includes  information  on  quasi- 
official  agencies  and  international  organizations 
in  which  the  United  States  participates. 
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